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Presidential  Documents 


Proclamation  7378  of  November  15,  2000  ' 

National  Great  American  Smokeout  Day,  2000 

By  the  President  of  the  United  SUtes  of  America 

A  Proclamation 

In  the  24  years  since  the  American  Cancer  Society  organized  the  first  Great 
American  Smokeout,  our  country  has  made  encouraging  progress  in  our 
battle  to  reduce  the  devastating  human  and  economic  toll  that  tobacco 
products  take  on  our  society.  Today  we  have  a  more  comprehensive  under- 
standing of  the  dangers  of  tobacco  use  and  the  sophisticated  marketing 
tactics  used  by  tobacco  companies,  and  we  have  developed  more  effective 
methods  for  helping  people  break  their  addiction  to  tobacco  products. 

Despite  the  progress  we  have  made,  tobacco  remains  the  leading  cause 
of  preventable  death  in  our  Nation,  with  more  than  400,000  casiialties  firom 
tobacco-related  illness  each  year.  Since  the  first  report  of  the  Surgeon  General 
on  smoking  and  health  was  issued  in  1964,  10  million  Americans  have 
died  from  causes  attributed  to  smoking.  More  than  50  million  Americans 
are  currently  addicted  to  tobacco.  Every  day,  another  3.000  young  Americans 
become  regular  smokers;  of  these,  nearly  1,000  will  die  prematurely. 

A  recent  study  funded  by  the  National  Institutes  of  Health  has  shown 
that  young  people  become  addicted  to  nicotine  much  more  quickly  »h«n 
we  previously  thought.  Adolescents  who  smoke  as  infrequently  as  once 
a  month  still  experience  symptoms  of  addiction,  lliat  is  why  my  Administra- 
tion has  urged  the  Ccmgress  to  raise  the  tax  on  cigarettes  and  grant  authority 
to  the  Food  and  Drug  Administration  to  limit  tobacco  marketing  and  sales 
to  youth.  I  have  also  called  on  all  the  States  to  devote  a  substantial  portion 
of  dieir  tobacco  settlement  funds  to  reduce  youth  smoking.  Currently,  tobacco 
companies  are  spending  nearly  $7  billion  a  year  to  m^cet  their  products, 
dramatically  more  than  the  Federal  Government  and  all  50  States  combined 
are  spending  on  tobacco  prevention  and  cessation  programs. 

My  Administration  has  also  joined  with  the  American  Cancer  Society  and 
other  public  health  oiganizations  in  calling  for  public  and  private  health 
plans  to  provide  coverage  for  and  access  to  proven  tobacco  cessation  methods. 
We  know  that  helping  people  quit  smoking  produces  immediate  and  long- 
term  health  benefits — saving  money  and  saving  lives. 

National  Great  American  Smokeout  Day  presents  aU  of  us  with  the  oppor- 
tunity to  reaffirm  our  conmiitment  to  the  health  and  safety  of  all  Americans. 
Smokers  who  quit  smoking  for  the  duration  of  the  day  can  lead  by  example 
and  take  the  first  crucial  step  toward  better  health.  Nonsmokers  can  teach 
children  about  the  dangers  of  using  tobacco  and  strengthen  our  Nation's 
efforts  to  eliminate  young  people's  exposure  to  secondhand  smokacThrough 
efforts  like  the  Great  American  Smokeout  and  the  implementation  of  proven 
tobacco  prevention  programs,  we  are  moving  towaid  my  Administration's 
goal  of  cutting  smoking  rates  among  teens  and  adults  in  half  within  the 
decade. 

NOW.  THEREFORE.  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  her^y  proclaim  November  16,  2000. 
as  national  Great  American  Smokeout  Day.  I  call  upon  all  Americans  to 
join  together  in  an  effort  to  educate  our  children  about  the  dangers  of 
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tobacco  use  and  to  take  this  opportunity  to  practice  a  healthy  lifestyle 
that  sets  a  positive  example  for  young  people. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  November,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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OEPAfnUENT  OF  AGRICULTURE 
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TangsiM  Grown  in  Hortdi,  UmNIng 
th*  Vokmw  or  ShmH  Rad  SMdtoM 
Grapofrun 

AGBICY:  Agricultural  Maiketiiig  Service. 

USDA. 

ACnON:  Final  rule. 

SUMMARY:  The  Department  of 
Afpcultuie  (Depmtment)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
liitiitiiig  the  volume  of  small  red 
seedless  grapefiruit  entering  the  firesh 
market  under  the  mariceting  order 
covering  oranges,  gF^«Eruit.  tangerines, 
and  tangelos  growm  in  Flcnida.  The 
mariwting  order  is  administered  locally 
by  the  Qtrus  Administrative  Committee 
(Committee).  This  rule  limits  the 
volume  of  sizes  48  (at  least  3^ie  inches 
in  diameter)  and  56  (at  least  3Vie  inches 
in  diameter)  red  seedless  gr^iefruit 
handlers  can  ship  during  the  first  11 
weeks  of  the  2000-2001  season 
beginning  September  18,  2000.  This 
limitation  provides  a  sufficient  supply 
of  small  sized  red  seedless  grapefiniit  to 
meet  market  demand,  without  saturating 
all  markets  with  these  small  sizes.  This 
rule  should  help  stabilize  the  grapefiruit 
market  and  improve  grower  returns. 
EFTBCme.  date:  November  22, 2000. 
FOR  FURTHER  aronMATION  CONTACT: 
William  G.  Pimental,  Southeast 
Mariceting  Reld  Office,  Mari^ting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  P.O. 
Box  2276,  Winter  Haven,  Florida 
33883-2276;  telephone:  (863)  299-4770, 
Fax:  (863)  299-5169;  or  Gecwge  Kelhart. 
Technical  Advisor.  Mariceting  Order 
Administration  Branch.  Fruit  and 
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Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Gueiber, 
Marketing  Otdor  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456.  Washington.  DC  20090-6456; 
telephone  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber^usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  84  and  Mariceting  Order  No.  905, 
both  as  amended  (7  CFR  part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  "order."  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act" 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  riile  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  pr8e^^)t  any  State  or  local  laws, 
regulations,  or  poUcies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subiect  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jtirisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 


The  order  provides  for  the 
establishment  of  grade  and  size 
requirements  for  Florida  citrus,  with  the 
concurrence  of  the  Secretary.  These 
grade  and  size  requirements  are 
designed  to  provide  fresh  markets  with 
citrus  frxut  of  acceptable  quaUty  and 
size.  This  helps  create  buyer  confidence 
and  contributes  to  stable  mari»ting 
conditions.  This  is  in  the  interest  of 
growers,  handlers,  and  consiuners,  and 
is  designed  to  increase  retiuns  to 
Florida  citrus  growers.  The  current 
minimum  gra^  standard  for  red 
Seedless  grapefruit  is  U.S.  No.  1,  and  the 
minimum  size  requirement  is  size  56  (at 
least  3Vie  inches  in  diameter). 

This  final  rule  limits  the  volume  of 
small  red  seedlessgrapefiruit  enterii^ 
the  fresh  market  luis  rule  establii^M 
limits  on  the  volume  of  sizes  48  and  56 
red  seedless  grapefruit  handlers  can 
ship  during  Um  first  11  weeks  of  the 
2000-2001  season.  The  limitations 
began  September  18,  2000.  This  rule 
supphes  enough  small  sized  red 
seedless  grapefruit  to  meet  market         , 
demand,  without  saturating  all  markets 
with  these  small  sizes.  This  rule  will 
help  stabilize  the  grapefruit  market  and 
improve  grower  returns. 

Section  905.52  of  the  order  provides 
authority  to  limit  shipments  of  any 
grade  or  size,  or  both,  of  any  variety  of 
Florida  citrus.  Such  limitations  may 
restrict  the  shipment  of  a  portion  of  a 
specified  grade  or  size  of  a  variety. 
Undn^  such  a  limitation,  the  quantity  of 
Such  grade  or  size  that  may  be  shippsd 
by  a  handler  during  a  particular  week  is 
established  as  a  percentage  of  the  total 
shipments  of  such  variety  by  such 
handler  in  a  prior  period,  estdilished  by 
the  Committee  and  approved  by  the 
Secretary,  in  which  tiw  handler  shipped 
such  variety. 

Section  905.153  of  the  regidations 
provides  procedures  for  limiting  the 
volume  of  small  red  seedless  grapefruit 
entering  the  fnsh  market  The 
procedures  specify  that  the  Committee 
may  recommend  that  only  a  certain 
pocentage  of  sizes  48  and  56  red 
seedless  grapefruit  be  made  available  for 
shipment  into  fresh  market  channels  for 
any  week  or  weeks  during  the  regulatory 
]}eriod.  The  regulation  period  is  11 
weeks  long  and  begins  the  third  Monday 
in  September.  Under  such  a  limitation, 
the  quantity  of  sizes  48  and  56  red 
seedless  grapefruit  that  may  be  shipped 
by  a  handler  during  a  r^ulated  week  is 
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calculated  using  the  recommended 
peicentage.  By  taking  the  recommended 
weekly  percentage  times  the  average 
weekly  volume  of  red  grapefruit 
handled  by  such  handlor  in  the  previous 
five  seasons,  handlers  can  calculate  the 
total  volume  of  sizes  48  and  56  they 
m^  ship  in  a  r^ulated  week. 

Inis  nile  limits  the  volume  of  small 
red  seedless  grapefruit  that  can  enter  the 
fresh  market  for  the  remaining  weeks  of 
the  11-week  period,  which  b^an  the 
week  of  September  18,  2000.  This  rule 
continues  in  effiect  the  interim  final  rule 
which  established  the  weekly 
percentage  for  the  first  three  weeks 
(Septembw  18  through  October  8)  at  45 
percent:  for  the  fourm  through  seventh 
weeks  (October  9  through  November  5) 
at  40  percent;  and  for  the  last  four  weeks 
(November  6  through  December  3)  at  35 
percent. 

These  percentages  are  different  bom 
those  originally  recommended  by  the 
Committee  on  May  26,  2000.  At  that 
time,  the  Coimnittee  unanimously  voted 
to  establish  a  weekly  percentage  of  25 
percent  for  each  of  Uie  11  weeks.  The 
Committee's  initial  recommendation 
was  issued  as  a  proposed  rule  published 
in  the  Federal  RegMer  on  July  11,  2000 
(65  FR  42642).  No  comments  were 
received  during  the  comment  period, 
which  expired  August  10,  2000.  The 
Committee  subsequently  met  on  August 
31, 2000,  and  unanimously 
recommended  adjusting  the  proposed 
pocentages.  The  Committee's 
recommendation  was  issued  as  an 
interim  final  rule  published  on 
S^ember  15,  2000  (65  FR  55885). 
Comments  on  that  action  were  invited 
until  September  25, 2000.  No  comments 
were  received. 

The  Committee  recognizes  the  need 
for  and  the  benefits  of  the  weekly 
percentage  regulation.  Members  believe 
that  the  problems  associated  with  an 
uncontrolled  volume  of  small  sizes 
entering  the  market  early  in  the  season 
will  recur  without  such  action. 

As  in  the  previous  three  seasons,  the 
Committee  initially  recommended  that 
the  weekly  percentage  of  size  regulation 
be  set  at  25  percent  for  each  week 
during  the  regulatory  period.  The 
Committee  thought  it  was  best  to  set 
regulation  at  the  most  restrictive  level, 
25  percent  for  each  of  the  11  weeks  in 
the  reg\ilated  period,  and  then  relax  the 
percentages  as  warranted  by  information 
available  closer  to  the  start  of  the 
season. 

On  August  31,  2000,  the  Conunittee 
revisited  the  weekly  percentage  issue 
and  reviewed  informaticm  it  ^d 
acquired  since  its  May  meeting.  It 
determined  that  the  initial 
recommendation  was  too  restrictive. 


and  recommended  raising  the 
established  base  percentages  from  25 
percent  for  each  of  the  regulation  weeks. 

In  its  discussion,  the  Committee 
reviewed  the  initial  percentages 
recommended  and  the  state  of  the  crop. 
The  Committee  also  reexamined 
shipping  information  from  past  seasons, 
looking  particularly  at  volume  across 
the  11  weeks.  The  Committee  noted  that 
more  information  helpfril  in 
determining  the  appropriate  weekly 
percentages  is  available  closer  to  the 
start  of  the  harvesting  season.  At  the 
time  of  the  May  meeting,  grapefruit  had 
not  yet  begun  to  size,  giving  littie 
indication  as  to  the  distribution  of  sizes. 
Only  the  most  preliminary  of  crop 
estimates  was  available,  with  the  official 
estimate  not  to  be  issued  imtil  October. 

The  2000-2001  season  crop  is 
continuing  to  size  well.  Current 
indications  are  that  early-season 
conditions  for  this  year  are  similar  to 
those  of  last  season.  Due  to  the 
anticipated  similarities,  the  Committee 
considered  the  percentages  established 
last  year  as  a  basis  for  discussing  this 
year's  percentages.  Committee  members 
thought  that  last  season's  percentages 
had  worked  well,  providing  some 
restriction  while  afibrding  volume  for 
those  markets  that  prefer  the  smaller 
sizes.  In  making  its  recommendation, 
the  Committee  considered  that  there 
had  been  a  reduction  in  the  overall 
available  weekly  industry  base  due  to 
industry  consolidation,  a  reduction  in 
shipments,  and  packinghouse  closings. 

Ilie  available  weekly  industry  base  is 
the  sum  of  each  individual  handler's 
weekly  base.  A  handler's  base  is 
calculated  by  taking  that  handler's  total 
red  seedless  grapefruit  shipments 
during  the  33  week  season  for  each  of 
the  past  five  seasons,  adding  them 
together  and  dividing  by  five  to 
calculate  an  average  season.  This 
number  is  then  divided  by  33  to  derive 
the  average  week.  This  average  week  is 
the  base  for  each  handler  for  each  of  the 
1 1  weeks  of  the  regulatory  period.  The 
overall  available  industry  base  per  week 
was  937,257  cartons  last  season.  For  the 
2000-2001  season,  the  base  calculates  to 
875,688  cartons. 

To  recognize  this  reduction  in 
available  base,  the  Committee 
recommended  establishing  the  we^y 
percentages  at  levels  slightiy  higher 
than  those  established  for  last  season. 
The  Committee  agreed  that  the 
percentage  established  for  the  first  two 
weeks  of  last  season  of  45  percent  was 
still  appropriate,  and  recommended  that 
the  percentages  for  the  first  two  weeks 
of  the  2000-2001  season  be  established 
at  45  percent.  The  Committee 
recommended  that  the  third  week 


should  also  be  established  at  45  percent, 
a  five  percent  increase  bom  last  season's 
third  week  percentage.  For  the  next  four 
weeks  the  Committed  recommended 
that  the  weekly  percentage  be 
established  at  40  percent,  an  increase 
from  37  percent  for  last  season.  For  the 
last  four  weeks  of  regulation,  the 
Committee  recommended  tiiai  the 
percentage  be  established  at  35  percent, 
an  increase  from  last  season's  32  percent 
for  the  final  four  weeks. 

The  ongoing  problems  affecting  the 
European  and  Asian  markets  are  also  a 
fector.  In  past  seasons,  these  markets 
have  shown  a  strong  demand  for  the 
smaller-sized  red  seedless  grapefruit 
The  reduction  in  shipments  to  these 
areas  experienced  during  the  last  few 
years  is  expected  to  continue  during  the 
upcoming  season.  This  reduction  in 
demand  could  result  in  a  greater  amotmt 
of  small  sizes  for  remaining  markets  to 
absorb.  These  factors  increase  the  need 
for  restrictions  to  prevent  the  volume  of 
small  sizes  from  overwhelming  all 
markets. 

Therefore,  based  on  available 
information  and  the  raq>eriences  from 
past  seasons,  the  Committee 
recommended  changing  the  initial 
weekly  percentages  from  their  most 
restrictive  level.  The  Committee  could 
meet  again  during  the  regulation  period, 
as  needed,  when  additional  information 
is  available,  and  determine  whether  the 
set  percentage  levels  are  appropriate. 
Any  changes  to  the  weekly  percentages 
establishctd  by  this  rule  woilld  require 
additional  rulemaking  and  the  approval 
oftheSecretaiy. 

During  the  three  seasons  prior  to 
implementation  of  weekly  percentage 
regulations  (1994-95, 1995-96,  and 
'  1996-97),  returns  for  red  seedless 
grapefruit  had  been  declining,  often  not 
returning  the  cost  of  production.  On-tree 
prices  for  red  seedless  grapefriut  had 
fallen  steadily  from  $9.60  per  carton  [Vs 
bushel)  during  the  1989-90  season,  to 
$3.45  per  carton  di^fing  the  1994-95 
season,  to  $1.41  per  carton  during  the 
1996-97  season. 

The  Committee  determined  that  one 
problem  contributing  to  the  market's 
condition  was  the  excessive  number  of 
small-sized  grapefrxut  shipped  early  in 
the  marketing  season.  In  me  1994-95, 
1995-96,  and  1996-97  seasons,  sizes  48 
and  56  accoimted  for  34  percent  of  total 
shipments  during  the  11-week 
regulatory  period,  with  the  average 
weekly  percentage  exceeding  40  percent 
of  shipments.  This  contrasted  with  sizes 
48  and  56  representing  only  26  percent 
of  total  shipments  for  the  remaindn  of 
the  season. 

While  there  is  a  market  for  early 
grapefruit,  shipping  large  quantities  of 


small  red  seedless  grapefruit  in  a  short 
period  oversupplies  the  fresh  market  for 
these  sizes  and  negatively  impacts  the 
market  for  all  sizes.  For  tue  majority  of 
the  season,  larger  sizes  return  higher 
prices  than  sinaller  sizes.  However, 
there  is  a  push  early  to  get  fruit  into  the 
market  to  take  advantage  of  high  prices 
available  at  the  beginning  of  the  season. 
The  eariy  season  crop  tends  to  have  a 
greater  percentage  of  small  sizes.  This 
creates  a  glut  of  smaller,  lower-priced 
fruit  on  the  market,  driving  do%vn  the 
price  for  all  sizes. 

At  the  start  of  the  season,  largei^sized 
fruit  command  a  premium  price.  In 
some  cases,  the  f.o.b.  price  is  $4  to  $10 
more  a  carton  than  for  the  smaller  sizes. 
In  October,  the  f.o.b.  price  for  a  size  27 
averages  around  $14.00  per  carton.  This 
compares  to  an  average  f.o.b.  price  of 
$6.00  per  carton  for  ^xe  56.  In  the  three 
years  before  the  issuance  of  a  percentage 
size  regulation,  by  the  end  of  tne  11- 
week  period  coveted  in  tiiis  rule,  the 
f.o.b.  price  for  large  sizes  dropped  to 
within  $1  or  $2  of  the  £o.b.  jnioe  for 
small  sizes. 

In  the  three  seasons  priw  to  1997-98, 
prices  of  red  seedless  gr^iefruit  fell 
from  a  weighted  average  f.o.b.  price  of 
$7.80  per  carton  to  an  average  f.o.b. 
price,  of  $5.50  per  carton  during  the 
period  covorea  by  this  rule.  Later  in  the 
season  £e  crop  sized  to  naturally  limit 
the  amount  of  smaller  sizes  available  for 
shipment  However,  the  price  stnicture 
in  tne  market  had  already  been 
negatively  affected.  Tbe  maribet  never 
recovered,  and  the  f.o.b.  price  for  all 
sizes  fell  to  around  $5.00  to  $6.00  per 
carton  for  moat  of  the  rest  of  the  season. 

An  economic  study  done  by  the 
University  of  Florida-Institute  of  Food 
and  Agricultural  Sciences  (W-IFAS)  in 
May  1997,  found  that  on-tree'  prices  had 
fallen  from  a  high  near  $7.00  per  carton 
in  1991-92  to  around  $1.50  per  carton 
for  the  1996-97  season.  Hie  study 
projected  that  if  the  industry  elected  to 
make  no  changes,  the  on-tree  price 
would  remain  around  $1.50  per  carton. 
The  study  also  indicated  that  increasing 
minimum  size  restrictions  could  help 
raise  returns. 

The  Committee  believes  that  the  over 
shipment  of  smaller  sized  red  seedless 
grapefruit  early  in  the  season 
contributes  to  poor  returns  for  growers 
and  lower  on-tree  values.  To  address 
this  issue,  the  Committee  voted  to 
utilize  the  provisions  of  $  905.153,  and 
established  a  weekly  percentage  of  size 
regulation  during  the  first  11  wedcs  of 
the  1997-98, 1998-99.  and  1999-2000 
seasons.  The  initial  recommendation 
from  the  QMumittee  was  to  set  the 
weekly  percentages  at  25  percent  for 
each  of  the  11  wedu.  Then,  as  more 


information  on  the  crop  became 
available,  and  as  the  season  progressed, 
the  Committee  met  again  and  adjusted 
its  recommendations  for  the  weekly 
percentages  as  needed.  Actual  weekly 
percentages  established  diiring  the  11- 
week  period  during  the  1999-2000 
season  were  45  percent  for  the  first  two 
weeks,  40  percent  for  the  third  week,  37 
prarcent  for  the  fourth  throuq^  the 
seventh  week,  and  32  percent  for  the 
last  four  weeks.  The  Committee 
considered  information  from  past 
seasons,  crop  estimates,  fruit  size,  and 
other  available  information  in  maVing 
its  recoidmendations. 

The  Committee  has  used  the 
pocentage  size  regulation  to  the 
bettermeiit  of  the  industry.  Prices  have 
increased,  and  movement  has  been 
stable.  In  each  of  the  three  seasons 
following  the  1996-97  season,  the 
Committee  has  recommended  utilizing 
the  percentage  size  rule.  During  the  11- 
week  period  of  regulation,  the  avmage 
maricat  price  has  been  higher  than  for 
the  three  years  prior  to  regulation.  In 
late  Octobw,  the  average  market  price 
for  red  seedless  grape^iit  wras  $9.31  for 
the  last  three  years  regulation  compared 
to  $7.22. for  the  same  period  for  the 
three  years  prior  to  regulation.  Market 
prices  also  remained  at  a  higher  level, 
with  an  average  price  of  $7.31  in  mid- 
December  during  regulation  compared 
to  $6.02  for  the  mree  years  prior  to 
regulation.  The  average  season  price 
was  also  higher,  with  the  past  three 
seasons  averaging  $7.13  compared  to 
$5.83  for  the  mree  pior  years. 

The  on-tree  ^■"'''^gff  per  box  have 
also  been  increasing  for  the  past  three 
years,  providing  better  returns  to 
growers.  The  on-tree  price  increased 
from  $3.42  for  1997-98,  to  $5.04  for 
1998-99,  to  an  estimated  $6.46  fat  the 
1999-2000  season. 

Another  benefit  of  percentage  size 
regulation  has  been  in  maintaining 
higher  prices  for  the  larger-sized  ^lit 
Luger  fruit  commands  a  premium  price 
early  in  the  seeson.  The  f.o.b.  price  for 
a  larger  size  can  be  $4  to  $10  more  per 
carton  than  for  smaller  sizes.  However, 
the  glut  of  sinaller,  lower-priced  frnit  on 
the  early  maricet  was  driving  down  the 
prices  for  all  sizes.  In  the  three  years 
prior  to  the  implementation  of  the 
percentage  size  rule,  by  the  end  of  the 
11-week  poiod  covered,  the  f.o.b.  price 
for  the  large  sizes  would  drop  to  within 
$2  of  the  f.o.b.  price  for  the  smaller 
sizes.  This  was  not  acceptable  to  the 
industry. 

During  the  past  three  years  of 
regulation  under  the  percentage  size 
nue,  the  average  differential  between 
the  carton  price  for  a  size  27  and  the 
price  for  a  size  56  was  $5.65  at  the  end 


of  October  and  remained  at  $3.43  in 
mid-December.  During  the  three  years 
prior  to  regulation,  the  average 
differential  between  these  two  sizes  was 
$3.47  at  the  end  of  October,  but  by  mid- 
Decnnber  the  price  for  the  larger  size 
had  dropped  to  Mrithin  $1.68  of  the  price 
for  the  sooaller-size  fruit  In  fact,  the 
average  prices  for  each  size  were  higher 
during  the  three  years  with  regulation 
than  for  the  three  years  prior  to 
regulation.  The  average  prices  few  size 
27,  size  32,  size  36,  and  size  40  during 
the  11-week  period  for  the  last  three 
years  were  $9.07,  $7.91,  $7.16,  and 
$6.62,  respectively.  This  compares  to 
the  average  prices  for  the  same  sizes 
diuing  the  same  period  for  the  three 
years  prior  to  regulation  of  $6.48,  $5.63, 
$5.59,  and  $5.34,  respectively. 

The  percentage  size  regulation  has 
also  bcNm  helpful  in  stabilizitag  the 
volume  of  small  sizes  entering  the  fresh 
market  early  in  the  season.  During  the 
three  years  prior  to  regulation,  snull 
sizes  accounted  for  over  34  percent  of 
the  total  shipments  of  red  seedless 
gr^Mfrnit  during  the  11 -week  period 
covered  in  the  rule.  This  compares  to  31 
percent  for  the  same  period  for  the  last 
three  years  of  regulation.  There  has  also 
been  a  43  percent  reduction  in  the 
volmne  of  small  sizes  ent«ring  the  fresh 
maricet  during  the  1  l-wedc  regulatory 
period  from  1995-^96  to  1999-2000. 

An  economic  study  done  by  Florida 
atrus  Mutual  (Lakeland,  Florida)  in 
April  1098  found  that  the  wecAdy 
percentage  regulation  had  been 
effective.  The  study  stated  that  part  of 
the  strength  in  early  season  pricing 
appeared  to  be  due  to  the  use  of  the 
weekly  percentage  rule  to  limit  the 
volume  of  sizes  48  and  56.  It  said  that 
prices  were  generally  higher  across  the 
size  spectrum  with  sizes  48  and  56 
having  the  largest  gains,  and  larger-sized 
grapemiit  registering  modest 
improvements.  The  rule  shifted  the  size 
distribution  toward  the  higher-priced, 
larger-sized  grapefruit,  which  helped 
raise  weekly  average  f.o.b.  prices.  It 
further  stated  that  size  48  and  56 
grapefruit  accounted  for  around  27 
percent  of  domestic  shipments  during 
the  same  11  weeks  during  the  1906-97 
season.  Comparatively,  sizes  48  and  56 
accounted  for  only  17  percent  of 
domestic  shipments  during  the  same 
period  in  1997-98,  as  small  sizes  were 
used  to  supply  export  customers  with 
preferences  for  small-sized  grapefruit 

During  deliberations  in  past  seasons 
as  to  weekly  percentages,  the  Committee 
considered  how  past  shipments  had 
affected  the  market.  Based  on  available 
statistical  information,  the  Committee 
members  believed  that  once  shipments 
of  sizes  48  and  56  reach  levels  above 
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250,000  cartons  a  wsek,  prices  declined 
on  those  and  most  other  sizes  of  red 
seedless  grapefruit.  The  Conunittee 
believed  that  if  shipments  of  small  sizes 
could  be  maintained  at  around  250,000 
cartons  a  wetk,  prices  should  stabilize 
and  demand  for  largpr,  more  profitable 
sizes  should  increase. 

While  the  Committee  did  eventually 
vote  last  season  to  increase  the  weekly 
percentages,  shipments  of  sizes  48  and 
56  during  the  11  weeks  regulated 
remained  close  to  the  250,000-carton 
mark.  This  may  have  contributed  to  the 
success  of  the  regulation. 

In  setting  the  weekly  percentage  for 
each  week  at  25  percent  for  the  2000- 
2001  season,  the  total  available 
aUotmmt  would  have  approximated 
218,922  (25  percent  of  the  total  industry 
base  of  875,688  cartons).  Consequently, 
there  was  room  to  increase  the 
percratages  while  holding  weekly 
shipments  of  sizes  48  and  56  close  to 
the  250,000-carton  mark,  as  was  done 
last  season. 

In  making  its  recommendation,  the 
Committee  reviewed  experiences  from 
the  past  seasons.  The  Committee 
examined  shipment  data  covering  the 
11-week  regulatory  period  for  the  last 
three  regulated  seasons  and  the  three 
prior  seasons.  The  information 
contained  the  amounts  and  percentages 
of  sizes  48  and  56  shipped  during  each 
wedc  The  Committee  believes 
establishing  weekly  percentages  during 
the  last  three  seasons  was  successful. 
The  past  regulations  helped  maintain 
prices  at  a  higher  level  than  the 
previous  years  without  r^ulation,  and 
sizes  48  and  56  by  count  and  as  a 
percentage  of  total  shipments  were 
reduced.  The  Committee  considoed  the 
past  problems  and  the  success  of  the 
percentage  rule  and  decided  to 
recommend  using  the  percentage  of  size 
provisions  for  the  2000-2001  season. 
The  limitations  b^an  September  18, 
2000. 

Theiefiare.  this  rule  continues  in  effect 
die  interim  final  rule  which  established 
the  weekly  pocoitages  at  45  percent  for 
the  first  three  weeks  (September  18 
through  October  8);  for  die  fourth 
through  seventh  weeks  (Octobor  9 
through  November  S)  at  40  percent:  and 
fiofr  the  last  four  weeks  (November  6 
throush  December  3)  at  35  percent. 

Und»  §  905.153,  die  quantity  of  sizes 
48  and  56  red  seedless  grapefruit  that 
may  be  shipped  by  a  huidler  during  a 
regulated  week  will  be  calculated  using 
the  recommended  percentages  45, 40,  or 
35  pncant,  depending  on  the  week.  By 
taking  the  weddy  percentage  times  the 
average  weekly  volume  of  red  grapefrxut 
hand^  by  such  handler  in  the  previous 
five  seasons,  handlers  can  calculate  the 


total  volume  of  sizes  48  and  56  they 
may  ship  in  a  regulated  week. 

The  Committee  calculates  an  average 
week  for  each  handler  using  the 
following  formula.  The  total  red 
seedless  grapefruit  shipments  by  a 
handler  during  the  33  week  poiod 
beginning  the  third  Monday  in 
September  and  ending  the  first  Sunday 
in  Kfay  during  the  previous  five  seasons 
are  added  and  divided  by  five  to 
establish  an  average  season.  This 
average  season  is  then  divided  by  the  33 
weeks  to  derive  the  average  wedc  This 
average  week  is  the  base  for  each 
handler  for  each  of  the  11  weeks  of  the 
regulatory  period.  The  weekly 
percentage,  in  this  case  either  45, 40,  or 
35  percent,  is  multiplied  by  a  handler's 
average  week.  The  product  is  that 
handler's  total  allotment  of  sizes  48  and 
■  56  red  seedless  grapefruit  for  the  given 
week. 

Under  this  rule  handlers  can  fill  their 
allotment  with  size  56,  size  48.  m  a 
combination  of  the  two  sizes  such  that 
the  total  of  these  shipmraits  are  within 
the  established  limits.  The  Committee- 
staff  performs  the  specified  calculations 
and  provides  them  to  each  handler. 

The  average  week  for  handlers  with 
less  than  five  previous  seasons  of 
shipments  is  calculated  by  averaging  the 
total  shipments  for  the  seasons  they  did 
ship  red  seedless  grapefruit  during  the 
immediately  preceding  five  years  and 
dividing  that  average  by  33.  New 
handlers  with  no  record  of  shipments 
have  no  prior  period  on  which  to  base 
their  average  week.  Therefore,  a  new 
handler  can  ship  small  sizes  equal  to  45, 
40,  or  35  pwcent,  depending  on  the 
week,  of  their  total  volume  of  shipments 
during  their  first  shipping  week 
(depending  on  when  they  begin 
shipping).  Once  a  new  handler  has 
established  shipments,  their  average 
week  is  calculated  as  an  average  of  the 
weeks  they  have  shipped  during  the 
current  season. 

As  mentioned  before,  the  2000-2001 
regulatory  period  begins  the  third 
Monday  in  SeptembOT,  September  18, 
2000.  Each  regulation  week  begins 
Monday  at  12:00  a.m.  and  ends  at  11:59 
p.m.  the  following  Sunday,  since  most 
handlers  keep  records  based  on  Monday 
being  the  beginning  of  the  woriEweek. 

The  rules  and  regulations  governing 
percentage  size  regulation  contain  a 
variety  of  provisions  designed  to 
provide  handlers  with  some  marketing 
flexibility.  When  the  Secretary 
establishes  regulation  for  a  given  week, 
the  Committee  calculates  the  quantity  of 
small  red  seedless  grapefruit  that  may 
be  handled  by  each  hmidler.  Section 
905.153(d)  provides  allowances' for 
overshipments,  loans,  and  transfers  of 


allotment.  These  tolerances  allow 
handlers  the  opportunity  to  supply  their 
markets  while  limiting  die  impact  of 
small  sizes. 

During  any  week  for  which  the 
Secretary  has  fixed  the  percentage  of 
sizes  48  and  56  red  seedless  grapefruit, 
any  handler  could  handle  an  amount  of 
sizes  48  or  56  red  seedless  grapefruit  not 
to  exceed  110  percent  of  their  allotment 
for  that  wedc.  The  quantity  of 
overshipments  (the  amount  shipped  in 
excess  of  a  handler's  weekly  allotment) 
is  deducted  from  the  handler's 
allotment  for  the  foUoMring  week. 
Overshipments  are  not  allowed  during 
week  11  because  there  are  no  allotments 
the  following  week  from  which  to 
deduct  the  overshipments. 

If  handlers  fail  to  use  their  entire 
allotments  in  a  given  week,  the  amoimts 
undershipped  are  not  carried  forward  to 
the  folloMdng  week.  However,  a  handler 
to  whom  an  allotment  has  been  issued 
can  lend  or  transfer  all  or  part  of  such 
allotment  (excluding  the  overshipment 
allowance)  to  another  handler.  In  the 
event  of  a  loan,  each  party,  prior  to  the 
completion  of  the  loan  agreement, 
notifies  the  Committee  of  the  proposed 
loan  and  date  of  repayment.  If  a  transfsr 
of  allotment  is  desired,  each  party  will 
promptiy  notify  the  Committee  so  that 
proper  adjustments  of  the  records  ciin  be 
made.  In  each  case,  the  Cominittee 
confirms  in  writing  all  such  transactions 
pricv  to  the  foUowinginreek. 

The  Committee  can  also  act  on  behalf 
of  handlers  wanting  to  arrange  allotment 
loans  or  participate  in  the  transfer  of 
allotment  Repayment  of  an  allotment 
loan  is  at  the  discretion  of  the  handlers 
party  to  the  loan.  The  Committee  will 
notify  each  handler  prior  to  that 
particular  week  of  the  quantity  of  sizes 
48  and  56  red  seedless  grapefruit  such 
handlw  can  handle  during  a  particular 
week,  making  the  necessary  adjustments 
for  ovwshipments  and  loan  repayments. 
,  This  rule  does  not  afbct  the  provision 
that  handlers  may  ship  up  to  IS 
standard  packed  cartons  (12  bushels)  of 
fruit  per  day  exempt  from  regulatory 
requirements.  Fruit  shipped  in  gift 
packages  that  are  individually 
addressed  and  not  for  resale,  and  fruit 
shipped  for  animal  faed  are  also  exempt 
from  handling  requirements  imder 
specific  conditions.  Also,  fruit  shipped 
to  commercial  processors  for  conversion 
into  canned  or  frozen  products  or  into 
a  beverage  base  are  not  subject  to  the 
handling  reouirements  under  the  ordw. 

The  introductory  text  of  §  905.350  is 
being  modified  to  reflect  a  change  to 
§  905.306  establishing  the  minitniipi 
size  for  red  seedless  grapefruit  at  size  56 
on  a  continuous  basis.  A  final  rule 
implemraiting  this  change  has  been 


published  in  the  Federal  Kagiater  at  65 
FR  66601,  November  7, 2000. 

Section  8e  of  the  Act  requires  that 
whenever  grade,  size,  quality,  or 
maturity  requirements  are  in  effect  for 
cntain  commodities  under  a  domestic 
marketing  order,  including  grapefruit, 
imports  of  that  conuQodity  must  meet 
the  same  m  comparable  requirements. 
This  rule  does  not  change  the  miniinmn 
grade  and  size  requirements  under  the 
order,  only  the  percentages  of  sizes  48 
and  56  red  grapefruit  that  may  be 
handled.  Therefore,  no  diange  is 
necessary  in  die  grapefrxut  import 
r^julations  as  a  result  of  this  action. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA), 
AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
Accordingly.  AMS  has  preperad  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  siidi  actions  in  order 
diat  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
-  Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  Imnight  alxmt 
through  group  actfon  of  essentially 
small  entities  acting  on  then  ovm 
behalf,  llius.  bodi  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approxiniately  75  grapefruit 
handlers  subject  to  regulation  unoer  the 
order  and  approximately  11.000  growers 
of  citrus  in  the  regulated  area.  Small 
agricultural  service  firms,  whidi 
includes  handlers,  have  been  defined  by 
the  Small  Business  Administration 
(SBA)  as  those  having  annual  receipts  of 
less  than  $5,000,000.  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000  (13  CFR  121.201). 

Based  on  industry  and  Committee 
data,  the  average  annual  f.o.b.  price  for 
fresh  Florida  red  grapefruit  dining  the 
1999-2000  season  was  around  $7.52  per 
4/5  bushel  carton,  and  total  fresh 
shipments  for  the  1999-2000  season  are 
estimated  at  25.6  million  cartons  of  red 
grapefruit  Approxiniately  25  percent  of 
all  nandlOTS  handled  70  percent  of 
FlOTida  grqiefruit  shipments.  In 
addition,  many  of  thme  handles  ship 
othOT  citrus  fruit  and  products  which 
are  not  included  in  Committee  data  but 
would  contribute  further  to  handler 
receipts.  Using  the  average  f.o.b.  price, 
about  69  percent  of  grape^uit  handlers 
could  be  considered  small  businesses 
under  SBA's  definition.  Therefore,  die 
m^fRlty  of  Florida  grapefruit  handlers 
may  be  classified  as  small  entities.  The 
majority  of  Florida  grapefruit  producers 
also  may  be  classi^d  as  small  entities. 


This  rule  continues  to  limit  the 
volume  of  small  red  seedless  grapefruit 
entering  the  fresh  market  during  the  first 
11  weeks  of  the  2000-2001  season, 
beginning  September  18,  2000.  The  over 
shipment  of  smaller-sized  red  seedless 
gr4>efruit  early  in  the  season  has 
contributed  to  below  production  cost 
returns  for  growers  and  lower  on  tree 
values.  This  rule  limits  the  volume  of 
sizes  48  and  56  red  seedless  grapefruit 
by  setting  the  weekly  percentage  for  the 
11  weeks  at  45  percent  far  the  first  three 
weeks  (September  18  through  October 
8);  for  the  fourth  through  seventh  weeks 
(October  9  through  November  5)  at  40 
percent;  and  for  die  last  four  weeks 
(Novendier  6  through  December  3)  at  35 
percent.  This  is  a  change  from  the 
Committee's  original  recommendation 
of  a  25  percent  weekly  percentage  for 
the  11  weeks.  The  quantity  of  sizes  48 
and  56  red  seedless  grapefruit  that  may 
be  shipped  by  a  handler  during  a 
[>articular  week  is  calculated  using  the 
recommended  percentage.  This  nde 
utilizes  the  provisions  of  "  905.153. 
Authority  fat  this  action  is  provided  in 
§905.52  of  the  order. 

While  this  rule  may  necessitate  spot 
picking,  which  could  entail  slighdy 
higher  harvesting  costs,  many  in  the 
industry  are  already  using  the  practice. 
In  addition,  because  this  regulation  is 
only  in  effect  for  part  of  the  season,  the 
overall  effect  on  costa  is  minimiil  This 
rule  is  not  expected  to  appreciably 
increase  costs  to  producers.  Over  the 
past  three  seasons,  producers  have 
adjusted  their  harvesting  opmations  to 
more  effidendy  confonn  with  the 
percentage  size  regulation  and  to  keep 
their  harvesting  costa  as  low  as  possiole. 

If  a  25  percent  restriction  on  small 
sizes  had  been  applied  during  the  11- 
week  period  for  the  three  seasons  prior 
to  the  1997-98  season,  an  average  of  4.2 
percent  of  overall  shipmenta  during  that 
period  would  have  been  constrained  by 
regulation.  A  large  percentage  of  this 
vdume  most  likely  could  have  been 
replaced  by  larger  sizes  for  which  there 
are  no  volume  restrictions.  Under 
regulation,  larger  sizes  have  been 
substituted  for  smaller  sizes  with  a 
nominal  effact  on  overall  shipmenta. 
Also,  handlers  can  transfer,  borrow  or 
loan  allotment  based  on  their  needs  in 
a  given  week.  Handlers  also  have  the 
option  of  over  shipping,  their  allotment 
by  10  percent  in  a  week,  provided  the 
overshipment  is  deducted  from  the 
following  week's  shipmenta. 
Approximately  120  loans  and  transfars 
were  utilized  last  season.  Statistics  for 
1999-2000  show  that  in  none  of  the 
regulated  weeks  was  the  total  available 
allotment  used.  Therefore,  the  overall 


impact  of  this  regulation  on  total 
shipmenta  should  be  minim*! 

Handlers  and  producers  have  received 
higher  returns  tmder  percentage  size 
regulation.  In  late  Oct(4>er,  during  the 
last  three  years  with  regulationTthe 
average  market  price  for  red  seedless 
grapefruit  was  $9.31  compared  to  $7.22 
for  the  same  time  during  the  three  years 
prior  to  regulation.  Prices  have  also 
remained  higher,  writh  an  average  price 
of  $7.31  in  mid-December  during 
regulation  compared  to  $6.02  for  the 
three  years  prior  to  regulation.  The 
average  season  price  was  also  higher, 
with  the  past  three  seasons  with 
regulation  averaging  $7.13  compared  to 
$5.83  bx  the  three  prior  seasons. 

The  on-tree  eamiiags  per  box  have 
also  increased  for  the  past  three  years, 
providing  better  returns  to  growers.  The 
on-tree  price  increased  from  $3.42  for 
1997-98,  to  $5.04  for  1998-99,  to  an 
estimated  $6.46  for  the  199&-2000 
season.  These  increased  returns  when 
coupled  with  the  overall  volume  of  red 
seedless  grapefruit  more  than  ofbet  any 
additional  costa  assocUted  with  this 
regulation. 

The  purpose  of  this  rule  is  to  help 
stabilize  the  market  and  improve  grower 
returns  by  limiting  the  volume  of  small 
sizes  maiketed  early  in  t^  season.  This 
rule  provides  a  supply  of  small-sized 
red  seedless  grapeimit  sufficient  to  meet 
market  demand,  without  saturating  all 
maricsta  with  these  small  sizes.  IIm 
opportunities  and  benefita  of  this  rule 
are  expected  to  be  available  to  all  red 
seedless  grapefruit  handlers  and 
growers  regardless  of  their  size  of 
operation. 

The  Committee  considered  one 
alternative  to  taking  this  action.  The 
alternative  was  leaving  the  weekly 
percentages  at  25  percent.  However,  the 
Committee  believed  that  the  25  percent 
level  was  too  restrictive.  Therefore,  this 
option  was  rejected. 

Handlers  utilizing  the  flexibility  of 
the  loan  and  transfer  aspecta  of  this 
action  are  required  to  submit  a  form  to 
the  Committee.  The  rule  increases  the 
repeating  burden  on  approximately  75 
hiindlars  of  red  seedless  grapefruit  who 
Mrill  be  taking  about  0.03  hour  to 
complete  each  report  regarding 
allotment  loans  or  transfars.  The 
information  collection  requirementa 
contained  in  this  section  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperworic  Reduction  Act  of  1995 
(44  U.S.C.  Chapter  35)  and  assigned 
OMB  number  0581-0094.  As  with  all 
Federal  marketing  order  programs, 
reporta  and  forms  are  periodically 
reviewed  to  reduce  information 
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lequirements  and  duplication  by 
indust^  and  public  sectors. 

The  Department  has  not  identified 
any  relevant  Fed«a]  rules  that 
duplicate,  overlap  or  conflict  with  this 
interim  final  rule.  However,  red  seedless 
grapefruit  must  meet  the  requirements 
as  specified  in  the  U.S.  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
51.760  through  51.784)  issued  under  the 
A^icultural  Marketing  Act  of  1946  (7 
U.S.C.  1621  through  1627). 

The  Committee's  meetings  were    « 
widely  publicized  throughout  the  citrus 
industry  and  all  interested  persons  were 
invited  to  attend  the  meetings  and 
participate  in  Committee  deUberations 
on  all  issues.  Like  all  Committee 
meetings,  the  May  26,  2000  and  the 
August  31,  2000,  meetings  were  public 
meetings  and  all  entities,  both  large  and 
small,  were  able  to  eocpress  views  on 
this  issue.  Also,  intetested  persons  were 
invited  to  submit  information  on  the 
regulatory  and  informational  impacts  of 
this  action  on  small  businesses. 

An  interim  final  rale  concerning  this 
action  was  published  in  the  Federal 
tflgMBr  on  September  15,  2000  (65  FR 
55885).  Copies  of  the  rule  were  mailed 
or  sent  via  bcsimile  to  all  Committee 
members  and  grapefruit  growers  and 
handlers.  The  Office  of  the  Federal 
Register,  the  Department  and  the 
Committee  also  made  this  rule  available 
through  the  Internet. 

A  10-day  comment  period  was 
provided  to  allow  interested  persons  to 
respond  to  the  proposal.  The  comment 
period  mded  SeptembCT  25,  2000.  No 
comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
mariceting  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Gueriwr  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  MFORMAIKM 
CONTACT  section. 

After  consideration  of  all  relevant 
material  {Kesented,  including  the 
Committee's  recommendation,  and 
othCT  information,  it  is  found  that 
finalizing  the  interim  final  rule,  without 
change,  as  published  in  the  Federal 
BegislM  (65  FR  55885,  September  15, 
2000)  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

It  is  fuithw  found  that  good  cause 
exists  ba  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Kegiater  (5 
U.S.C.  553)  because  the  2000-2001 
season  is  in  full  swing  and  this  action 
should  be  effective  as  soon  as  possible 
during  the  11-week  regulatcvy  period. 
Further,  handles  are  aware  of  this  rule 
which  was  recommended  at  two  public 


meetings.  Also  a  30-day  comment 
period  was  provided  in  the  proposed 
rule  and  a  10-day  comment  period  was 
provided  in  the  interim  fiinal  rule.  No 
comments  were  received. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos.  Tangwines. 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIOA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  Part  905  which  was 
published  at  65  FR  55885  on  September 
15,  2000,  is  adopted  as  a  final  rule 
without  change. 

Dated:  November  14,  2000 
James  R.  Frazier 

Acting  Deputy  Administzator,  Fruit  and 
Vegetable  Programs. 
[FR  Doc.  00-29705  Filed  11-20-00;  8:45  am] 
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agency:  Office  of  Procuremoit  and 
Property  Management,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Procurement 
and  Property  Management  of  the 
Department  of  Agriculture  (USDA) 
amends  its  procedures  for  the  donation 
of  excess  research  equipment  for 
technical  and  scientific  education  and 
research  activities  to  educational 
institutions  and  nonprofit  organizations 
under  section  ll(i)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980  Act  (15  U.S.C.  3710(i)).  This 
amendment  expands  the  list  of  entities 
eligible  to  receive  siich  equipment, 
establishes  a  priority  list  fbor  eligible 
entities  seeking  transfer  of  such 
equipment,  and  clarifies  administrative 
nUes  regarding  equipment  transfer. 
DATES:  This  final  rule  is  effective 
December  21,  2000. 
FOR  FURTHER  MPORMATION  CONTACT: 
Kathy  Fay  on  202-720-9779. 
SUPPLEMENTARY  MFORMAT10N: 

I.  Background 

n.  Procedural  Requirements 
A.  Executive  Order  Number  12866. 


B.  Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act. 
in.  Electronic  Access  Addresses 

I.  Batdcground 

USDA  regulations  for  the  donation  of 
excess  research  equipment  for  technical 
and  scientific  educational  research 
activities  under  section  1 1  (i)  of  the 
Stevenson-Wydler  Technology 
Innovation  Act  of  1980  Act  (15  U.S.C 
3710(i))  were  promulgated  at  60  FR 
34456  on  July  3, 1995.  USDA 
determined  that  the  eligibility  of 
organizations  to  receive  excess  research 
equipment  under  this  part  is  not  clear. 

Toe  President  signed  Executive  Order 
(EO)  12999  on  April  17, 1996.  requiring 
Federal  agencies,  when  donating 
educationally  useful  Federal  research 
equipment  under  section  ll(i)  of  the 
Stevenson-Wydler  Technology 
Innovation  Act  of  1980  and  other  laws, 
to  give  the  highest  preference  to  schools 
(ixtcluding  pre-kindeigarten  through 
twelfth  grade)  and  nonprofit 
organizations  (including  community- 
based  educational  organizations)  wtth 
particular  preference  to  such  schoob 
and  nonprofit  organizations  located  in 
Federal  enter]»ise  communities  and 
onpowerment  zones  designated 
pursuant  to  the  Omnibus  Reconciliation  " 
Act  of  1993.  Public  Law  103-66.  USDA 
is  taking  action  in  this  rule  making  to 
implement  EO  12999. 

Further,  consistent  with  the  EQ  12999 
and  othw  autlunities  available  to  USDA 
for  transfer  of  excess  personal  property 
(such  as  that  implemented  in  7  CFK  part 
3200),  USDA  desires  to  establish  a 
preference  list  iat  those  eligible  entities 
seeking  to  receive  property  donated 
under  this  part 

The  substance  of  this  rule  was 
published  on  July  29, 1999.  as  a 
proposed  rule.  No  comments  were 
received.  The  only  change  frt>m  the 
proposed  rule  is  the  omission  of  a 
current  requirement  (7  CFR  2812.4(e)) 
that  recipients  provide  a  written 
justification  for  why  the  property  is 
needed.  Since  this  change  is  de  minus, 
and  actually  reduces  administrative 
burdens  on  the  public,  the  agency  has 
determined  to  proceed  with  a  final  rule 
without  further  comment. 

n.  Praoednral  Requirements 

A,  Executive  Order  Number  12866 

Hiis  rule  was  reviewed  under  EO 
12866,  and  it  has  been  determined  that 
it  is  not  a  significant  regulatory  action 
because  it  wiU  not  have  an  annual  efiiact 
on  the  economy  of  $100  million  or  more 
or  adversely  and  materially  affoct  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 


tribal  governments  or  communities. 
This  rule  will  not  create  any  serious 
inconsistencies  or  otherwise  interfere 
with  any  actions  taken  or  planned  by 
another  agency.  It  will  not  materially 
alter  the  budgetary  impact  of 
entitiements,  grants,  user  fees,  or  loan 
programs,  or  the  rights  and  obligations 
of  recipients  thereof. 

B.  Regulatory  Flexibility  Act 

USDA  certifies  that  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  act, 
5  U.S.C.  601,  et  seq..  for  the  reason  that 
this  regulation  imposes  no  new 
requirements  on  small  entities. 

C.  Paperwork  Reduction 

The  forms  necessary  to  implement 
these  procedures  have  been  cleared  by 
the  Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
Paperworic  ReductionAct.  44  U.S.C. 
2500.  et  seq. 

in.  Electradc  Acoeaa  Addxesaes 

You  may  send  electronic  mail  (E-mail) 
to  kathy.feyOusda.gov  or  contact  us  via 
fex  at  (202)  720-3339. 

List  of  Snbtects  in  7  CFR  Part  2812 

Government  property  mana^ment. 
excess  Government  propmty. 

For  the  reasons  set  forth  in  the 
preamble,'  7  CFR  part  2812  would  be 
amended  as  set  forth  below: 

PART  2812-DEPARTIIENr  OF 
AGRKULTURE  QUDEUNES  FOR  THE 
DONATION  OF  EXCESS  RESEARCH 
EQUPMENT  UNDER  IS  U.S.C.  3710(0 

1.  The  authority  citation  for  part  2812 
is  revised  to  read  as  follows: 

Autiiority:  5  U.S.C  301;  E.0. 12999, 61  FR 
17227,  3  CFR.  1997  Comp.,  p.  180. 

2.  Amend  $  2812.3  by  removing* 
paragr^h  (b).  redesignate  paragraphs 
(c).  (d).  and  (e)  as  (e),  (h),  and  (i). 
respectively,  and  add  new  paragrauphs 
(b)>  (c).  (d).  (f)  and  (g)  to  reui  as  follows: 

f2S12J    OaflnMona. 
•        •        •        •        * 

(b)  Community-based  educational 
organization  means  nonprofit 
organizations  that  are  engaged  in 
collaborative  projects  witii  pre- 
Idndergarten  through  twelfth  grade 
educational  institutions  or  that  have 
education  as  their  primary  ftxnis.  Such 
organizations  shall  qualify  as  nonprofit 
educational  institutions  for  purposes  of 
section  203(j)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(40  U.S.C.  484(j)). 


(c)  Educational  institution  means  a 
public  or  private,  non-profit  educational 
institution,  encompassing  pre- 
kindergarten  throi^h  twelfth  grade  and 
two-  and  four-year  institutions  of  higher 
education,  as  well  as  public  school 
districts. 

(d)  Educationally  useful  Federal 
equipment  means  computers  and 
related  periphoal  tools  [e.g.,  printers, 
modems,  routers,  and  serves), 
including  telecommunications  and 
research  equipment,  that  are  appropriate 
for  use  in  pre-kindeigarten,  elementary, 
middle,  or  secondary  school  education. 
It  shall  also  include  computer  software, 
where  the  transfer  of  licenses  is 
permitted. 

(f)  Federal  empowerment  zone  or 
enterprise  commwnity  (EZ/EC)  means  a 
rural  area  designated  by  the  Secretary  of 
Agriculture  under  7  CFR  part  25. 

(g)  Non-profit  organization  means  any 
corporation,  trust  association, 
cooperative,  or  other  organization 
which: 

(1)  Is  operated  primarily  for  scientific, 
educational,  service,  charitable,  or 
similar  purposes  in  the  public  interest; 

(2)  Is  not  organized  primarily  for 
profit;  and 

(3)  Uses  its  net  proceeds  to  maintain, 
improve,  or  e)q>and  its  operations.  For 
the  purposes  of  this  part,  "non-profit 
organizations"  may  include  utilities 
affiliated  with  institutions  of  higher 
education,  or  with  state  and  local 
governments  and  federally  recognized 
Indian  tribes. 

*        •        *        *        • 

3-4.  Amend  $  2812.4  by  removing  and 
reserving  paragraph  (a),  and  revise 
paragraphs  (c),  (d)  and  (e)  to  read  as 
follows: 


12812.4    Procaduraa. 

(a)  [Reserved] 
*        •        •        *        * 

(c)  Aftm  USDA  screening  has  been 
accomplished,  excess  personal  property 
targeted  for  donation  under  this  part 
will  be  made  available  on  a  first-come, 
first-served  basis.  If  there  are  competing 
requests,  donations  will  be  made  to 
el^ble  recipients  in  the  following 
priority  order: 

(1)  Educationally  useful  Federal 
equipment  for  pre-kindeigarten  through 
twelfth  grade  educational  institutions 
and  community-based  educational 
organizations  in  rural  EZ/EC 
communities; 

(2)  Educationally  usefid  Federal 
equipment  for  pre-kindergarten  through 
twelfth  grade  educational  institutions 
and  community-based  educational 
organizations  not  in  rural  EZ/EC  areas; 

(3)  All  other  eligible  organizations. 


(d)  Upon  reporting  property  for  excess 
screening,  if  the  pertinent  USDA  agency 
has  an  eligible  organization  in  mind  for 
donation  imder  this  part,  it  shall  enter 
"P.L.  102-245"  in  rhe  note  field.  The 
property  will  remain  in  the  excess 
system  approximately  30  days,  and  if  no 
USDA  agency  or  cooperator  requests  it 
during  the  excess  cycle,  the  - 
Departmental  Excess  Personal  Property 
Coordinator  will  send  the  agency  a  copy 
of  the  excess  report  stamped, 
"DONATION  AUTHORITY  TO  THE 
HOLDING  AGENCY  IN  ACCORDANCE 
WITH  P.L.  102-245."  The  holding 
USDA  agency  may  then  donate  the 
excess  property  to  the  eligible 
organization. 

(e)  Donations  under  this  Part  will  be 
accomplished  by  preparing  a  Standard 
Form  (SF)  122,  "Transfer  Order-Excess 
Personal  Property". 

*        •        •        •        • 

5.  Remove  Appendix  A  to  part  2812. 

Done  at  Washington,  D.C.,  this  30th  day  of 
October.  2000. 

WJL  Aahworth, 

Director,  Office  of  Procurement  and  Property 
Management. 

(FR  Doc.  00-29783  Filed  11-20-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12CFRPart204  ^ 

[Regulation  D;  Ooekat  No.  R-10M] 

RMSlve  nanuliameiita  of  nannaiinm 
llMlllUllOfW 

AQENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMNARV:  The  Board  is  amending 
Regulation  D,  Reserve  Requirements  of 
Depository  Institutions,  to  reflect  the 
annual  indexing  of  the  low  reserve 
tranche  and  the  reserve  requirement 
exemption  for  2001,  and  annoimces  the 
annual  indexing  of  the  deposit  reporting 
cutoff  level  that  will  be  effective 
beginning  in  September  2001.  The 
amendments  decrease  the  amount  of  net 
transaction  accotints  subject  to  a  reserve 
requirement  ratio  of  three  percent  in 
2001,  as  required  by  section  19(b)(2)(C) 
of  the  Federal  Reserve  Act,  from  $44.3 
million  to  $42.8  million  of  transaction 
accounts.  This  adjustment  is  known  as 
the  low  reserve  tranche  adjustment.  The 
Board  is  increasing  from  $5.0  million  to 
$5.5  million  the  amount  of  reservable 
liabilities  of  each  depository  institution 
that  is  subject  to  a  reserve  requirement 
of  zero  percent  in  2001.  This  action  is 
required  by  section  19(b)(ll)(B)  of  the 
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Federal  Reserve  Act,  and  the  adjustment 
is  known  as  the  resOTvable  liabilities 
exemption  adjustment  The  Board  is 
also  increasing  the  deposit  cutoff  level 
that  is  used  in  conjunction  with  the 
reservable  liabilities  exemption  to 
detomine  the  frequency  of  deposit 
reputing  from  $95.0  million  to  $101.0 
million  for  nonexempt  depository 
institutions.  (Nonexempt  institutions 
are  those  with  total  reservable  liabilities 
exceeding  the  amount  exempted  from 
reserve  requirements.)  Thus,  beginning 
in  Septembw  2001,  nonexempt 
institutions  wdth  total  deposits  of  $101.0 
millimi-nr  more  Will  be  required  to 
rep<Ht  weekly  while  nonexempt 
institutions  with  total  deposits  less  than 
$101.0  million  may  report  quarterly,  in 
bodi  cases  on  form  FR  2900.  In  July 

2000,  the  Board  eliminated  the  exempt 
deposit  cutoff  and  discontinued  the 
quarterly  report  associated  with  that 
cutoff  (form  FR  2910q).  Exempt 
institutions  with  at  least  $5.5  million  in 
total  deposits  may  report  annually  on 
ftmn  FR  2910a. 

DATES:  Effective  date:  December  21. 
2000. 

Compliance  dates:  For  depository 
institutions  that  report  weekly,  the  low 
reserve  tranche  adjustment  and  the 
reservable  liabilities  exemption 
adjustment  will  apply  to  the  reserve 
computation  period  that  begins 
Tuesday,  November  28,  2000,  and  the 
corresponding  reserve  maintenance 
period  that  begins  Thursday,  December 
28,  2000.  For  institutions  that  report 
quarterly,  the  low  reserve  tranche 
adjustment  and  the  resovable  liabilities 
exemption  adjustment  will  apply  to  the 
reserve  computation  period  that  begins 
Tuesday.  Deconber  19,  2000,  and  the 
conesponding  reserve  maintenance 
period  that  b^;ins  Thursday,  January  18, 

2001.  For  all  depository  institutions,  the 
deposit  cutoff  levels  wiU  be  used  to 
screen  institutions  in  the  second  quarter 
of  2001  to  determine  the  reporting 
frequency  for  the  twelve  month  period 
that  begins  in  September  2001. 

FOR  HJRTHER  WrOIMIA-nON  CONTACT: 
Heatherun  Allison,  Counsel  (202/452- 
3565).  Legal  Division,  or  June  O'Brien, 
Economist  (202/452-3790),  Division  of 
Monetary  Affairs;  fw  the  hearing 
in^taired  only,  contact  Janice  Simms, 
Telecnmmunicatiotts  Device  for  the  Deaf 
(TDD)  (202/872-4984);  Board  of 
Goveniors  of  the  Federal  Reserve 
System.  20th  and  C  Streets,  N.W., 
Washington.  DC  20551. 
SUPVUMENTARV  MFOWUTION:  Section 
19(bX2)  oTthe  Federal  Reserve  Act  (12 
U.S.C  461(b)(2))  requires  each 
depositcny  institution  to  maintain 
reserves  against  its  resovable 


liabilities.!  ag  prescribed  by  Board 
regulations.  The  required  reserve  ratio 
applicable  to  transaction  account 
Iralances  exceeding  the  low  reserve 
tranche  is  10  petceaA.  Section  19(b)(2) 
also  provides  that,  before  December  31 
of  each  year,  the  Board  shall  issue  a 
regulation  adjusting  the  low  reserve 
tranche  for  the  next  calendar  year.  The 
percentage  change  in  the  tranche  is 
required  by  law  to  equal  80  percent  of 
the  percentage  change  (increase  or 
decrease)  in  net  transaction  accounts  at 
all  depository  institutions  over  the  one- 
year  period  ending  on  the  most  recent 
June  30. 

Net  transaction  accounts  of  aU 
depository  institutions  decreased  by  4.2 
percent  (from  $645.7  billion  to  $618.4 
billion)  from  Jime  30, 1999,  to  June  30, 
2000.  In  accordance  with  section 
19(b)(2),  the  Board  is  amending 
Regulation  D  (12  CFR  part  204)  to 
decrease  the  low  reserve  tranche  for 
transaction  accounts  for  2001  by  $1.5 
million,  that  is,  from  $44.3  million  to 
$42.8  million. 

Section  19(b)(ll)(A)  of  the  Federal 
Reserve  Act  (12  U.S.C  461  (b)(ll)(B)) 
provides  that  $2  million  of  reservable 
liabilities  of  each  depository  institution 
shall  be  subject  to  a  zero  percent  reserve 
requirement.  Each  depository  institution 
may,  in  accordance  with  the  rules  and 
regulations  of  the  Board,  designate  the 
resOTvable  babilities  to  which  this 
reserve  requirement  exemption  is  to 
apply.  However,  if  net  transaction 
accounts  are  designated,  only  those  that 
would  otherwise  be  subject  to  a  three 
percent  reserve  requirement  (i.e..  net 
transaction  accounts  within  die  low 
reserve  requirement  tran€:he)  may  be  so 
designated. 

Section  19(b)(ll)(B)  of  the  Fedoal 
Reserve  Act  provides  that,  befiore 
December  31  of  each  year,  the  Board 
shaU  issue  a  regulation  adjusting  for  the 
next  calendar  year  the  dollar  amount  of 
reservable  liabilities  exempt  from 
reserve  requirements.  The  exemption, 
amount  changes  only  if  die  total 
reservable  liabilities  held  at  all 
depository  institutions  increase  frran 
one  year  to  the  next  In  that  case,  the 
exemption  amoimt  increases  by  80 
percent  of  the  increase  in  total 
reservable  liabilities  of  all  depositoxy 
institutions  as  of  the  year  ending  June 
30.  Total  reservable  liabilities  of  all 
depository  institutions  increased  by 
12.3  percent  (from  $1,961.1  billion  to 
$2,202.9  billion)  from  June  30, 1999,  to 


*  Reservable  liabilities  include  transaction 
accounts,  nonpeisonal  time  deposits,  and 
Eunxninency  liabilities  as  defined  in  section 
ig(b)(5)  of  the  Federal  Reserve  Act  The 
ratio  on  nonperaonal  time  deposits  and 
Eurocuirency  liabilities  is  mo  percenL 


June  30.  2000.  Consequendy,  the 
reservable  liabilities  exenuition  amount 
for  2001  under  section  19(b)(ll)(B)  will 
be  increased  by  $0.5  million  from  $5.0 
million  to  $5.5  million.' 

For  institutions  that  report  we^y. 
the  tra^kche  adjustment  and  the 
reservable  liabilities  exemption 
adjustment  wrill  be  effective  for  the 
resOTve  computation  period  beginning 
Tuesday.  November  28,  2000,  and  for 
the  corresponding  reserve  maintenance 
period  beginning  -Thursday,  December 
28,  2000.  Fw  in^tutions  that  report 
quarterly,  the  tranche'adjustment  and 
die  reservable  liabilities  exemption 
adjustm^t  will  be  effsctive  for  the 
computation  pwiod  beginning  Tuesday, 
DecembOT  19. 2000.  and  for  the 
corresponding  reserve  maintenance 
period  beginning  Thursday.  January  18. 
2001.  In  addition,  all  institutions 
currendy  submitting  form  FR  2900  must 
continue  to  submit  reports  to  the 
Federal  Resmve  under  currmt  reporting 
procedures. 

bi  order  to  reduce  the  reporting 
burden  ba  small  institutions,  the  Board 
has  established  deposit  reptxting  cutoff 
levels  to  determine  deposit  reporting 
frequen<gr.  Institutions  are  sfseened 
during  the  second  quarter  of  each  year 
to  determine  reporting  frequency 
beginning  the  following  Septembn.  The 
cutoff  level  for  nonexonpt  institutions 
determines  whether  they  report  (on 
form  FR  2900)  quarterly  or  weekly,  and 
the  deposit  cut^  level  for  exempt 
institutions  determines  whethw  they 
report  annually  (on  form  FR  2910a)  at 
quarterly  (on  fonn  FR  2910q).  During 
die  July  2000  review  of  deposit  reports, 
however,  the  Board  eliminated  the 
exempt  deposit  cutoff  and  discontinued 
the  quarterly  report  associated  with  that 
cut(^.  the  form  FR  2910q.  In  addition, 
the  Board  raised  the  nonexempt  deposit 
cutoff  to  $95.0  million  from  the  2000 
indexed  level  of  $84.5  million,  effective 
for  the  2000  deposit  report  screening 
process. 

From  June  30. 1999.  to  June  30. 2000. 
total  deposits  increased  7.9  percent, 
from  $4,836.8  billfon  to  $5,219.8  billion. 
Accordingly,  the  nonexempt  deposit 
cutoff  level  will  increase  by  $6.0  million 
from  $95.0  million  in  2000  to  $101.0 
million  in  2001.  Based  on  the 
indexation  of  the  reservable  liabilities 
exemption,  the  cutoff  level  for  total 
deposits  above  which  reports  of 
deposits  must  be  filed  will  rise  from 
$5.0  million  to  $5.5  million.  • 

Under  the  deposit  reporting  system, 
institutions  are  screened  during  each 


'Consistent  with  Board  pnctice,  the  tranche  and 
exemptioD  amounts  have  been  rounded  to  the 
t  $0.1  milMon. 


year  to  determine  their  reporting 
category  beginning  in  the  September  of 
that  year,  li^us,  effective  in  September 
2001,  all  U.S.  branches  and  agencies  of 
foreign  banks  and  Edge  and  agreement 
corporations,  regardless  of  size,  and 
other  institutions  with  total  reservable 
liabilities  exceeding  $5.5  million 
(nonexempt  institutions)  and  with  total 
deposits  at  or  above  $101.0  million 
would  be  required  to  file  weekly  the 
Report  of  Transaction  Accounts,  Other 
Deposits  and  Vault  Ca^  (form  FR  2900). 
Nonexempt  institutions  with  total 
deposits  below  $101.0  million  tould  file 
the  form  FR  2900  quartody.  Institutions 
that  obtain  funds  from  non-U.S.  sources 
or  that  have  foreign  branches  or  IBFs 
would  continue  to  be  required  to  file  the 
Report  of  Certain  Eurocurrency 
Transactions  (forms  FR  2950/FR  2951) 
at  the  same  frequency  as  diey  file  the 
form  FR  2900.  Institutions  with 
reservable  liabilities  at  or  below  the 
exemption  amount  of  $5.5  million 
(exempt  institutions  and  with  at  least 
$5.5  million  in  total  deposits  would  be 
required  to  file  the  Annual  Report  of 
Total  Deposits  and  Reservable 
Liabilities  (form  FR  2910a).  Institutions 
with  total  deposits  below  the  exemption 
level  of  $5.5  million  would  be  exciued 

from  reporting  if  their  d^KMits  can  be 
estimated  from  other  data  sources.   ' 

Finally,  the  Board  may  require  a 
depository  institution  to  report  on  a 
weekly  basis,  regardless  of  the  cutoff 
level,  if  the  institution  manipulates  its 
total  deposits  and  other  reservable 
liabilities  in  cmler  to  qualify  for 

Suarterly  reporting.  Similarly,  any 
epository  institution  that  reports 
quarteriy  may  be  required  to  report 
weekly  and  to  maintain  appropriate 
reserve  balances  with  its  Reserve  Bank 
it  during  its  conq>utation  period,  it 
undostates  its  usual  reservable 
liabilities  or  ovorstates  the  deductions 
allowed  in  computing  required  reserve 
balances. 

Notice  and  public  participation.  The 
provisions  of  5  U.S.C.  553(b)  relating  to 
notice  and  public  participation  have  not 
been  followed  in  connection  with  the 
adoption  of  these  amendments  because 
the  amendmmts  involve  expected, 
ministerial  adjustments  prescribed  by 
statute  and  by  an  interpretative 
statement  reaffirming  me  Board's  policy 
concerning  reporting  practices.  In 
addition,  the  reservwle  liabilities 
exemption  adjustment  and  the  increases 
for  re|)orting  purposes  in  the  deposit 
cutoff  levels  reduce  regulatory  burdens 
on  depository  institutions,  and  the  low 
reserve  tranche  adjustment  will  have  a 
de  minimis  efiisct  on  depository 
institutions  with  net  transaction 
accounts  exceeding  $42.8  million. 


Accordingly,  the  Board  finds  good  cause 
for  determining,  and  so  determines,  that 
notice  and  public  participation  is 
unnecessary,  impracticable,  or  contrary 
to  the  public  interest. 

Regnlatory  Flexibility  Analysis 

The  Board  certifies  that  these 
amendments  will  not  have  a  substantial 
economic  in^iact  on  small  depository 
institutions.  See  "Notice  and  Public 
Participation"  above. 

list  of  Snbfedi  in  12  CFR  Part  204 

Banks,  banking.  Reporting  and 
recordkeeping  requirements 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  amending  12 
CFR  part  204  as  follows: 

PART  204— RESERVE 
REQUfREMENTS  OF  DEPOSTTORY 
iNSTITUnONS  (REQULATKM  D) 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  248(a),  24a(c).  371a, 
461, 601. 611,  and  3105. 

2.  Section  204.9  is  revised  to  read  as 
folloMTs: 


1 204  J 


tequifMnefit  latioa. 


(a)  Reserve  percentages.  The  following 
reserve  ratios  are  prescribed  for  all 
depository  institutions,  Edge  and 
A^eement  corporations,  and  United 
States  Ivanches  and  agencies  of  formgn 
banks: 


Category 


Net  transaction  ao- 
oounls: 
$0  to  $42.8  mi- 
lion. 
Over  $42.8  mil- 
Ion. 

Nonpersonai  lime 

-  -* **- 

Eutocunency  ii- 


riowjrw 

requirement^ 


3  percent  of  amount. 

$1,i»4.000  plus  10  >■ 
percent  of  amoura 
over  $42.8  miMiod. 

0  percent.  ' 

0  percent. 


^Before  deducting  the  adKnttnent  to  be 
made  by  the  paragraph  (b)  of  this  section. 

(b)  Exemption  from  reserve 
requirements.  Each  depository 
institution.  Edge  or  agreement 
corporation,  and  U.S.  branch  or  agency 
of  a  foreign  bank  is  subject  to  a  zero 
percent  reserve  requirement  on  an 
amount  of  its  transaction  accounts 
subject  to  the  low  reserve  tranche  in 
paragraph  (a)  of  this  section  not  in 
excess  of  $5.5  million  determined  in 
accordance  widi  §  204.3(a)(3). 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  November  16,  2000. 
lennifar  |.  lohnaon. 
Secretary  of  the  Board. 
[FR  Doc.  00-29723  Filed  11-20-00;  8:45  am) 
I OOOC  tt10-«t-P 


DEPARTMENT  OF  TRANSPORTATION 
FMlMri  AvMlon  Administration 


14  CFR  Part  38 

[DeeM  No.  M-NH-173-nAO; 
3»-nMI;  AO  2000-0-20] 

RM2120-AAM 


Modd  777-200  SmIm  AkplMiM 

AOCNCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  pie. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  777- 
200  series  airplanes,  that  requires 
replacement  of  certain  components.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  corrosion  of  the 
axle  of  the  main  landing  gear,  which 
could  result  in  cracking  and  failure  of 
one  or  more  axles,  loss  of  the  wheels  on 
the  axle,  and  loss  of  controllability  of 
the  airplane  on  the  ground.  This  action 
is  intended  to  addrMS  the  identified 
imsafe  condition. 

DATES:  Effective  December  26,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
26, 2000. 

ADORESSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seatde, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Und  Avenue,  SW., 
Renton,  Washington;  or  at  the  CMBce  of 
the  Federal  Register,  800  N<»th  Capitol 
Street.  NW.,  suite  700,  Washington,  DC 
FOR  FURT>IER  MFORMATKM  CONTACT:  Stan 
Wood,  Aoospace  Engineer,  Airframe 
Branch.  ANM-120S,  FAA,  Seatde 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2772; 
fax  (425)  227-1181. 
SUPPUEMDfTARY  MFORMATKM:  A 
proposal  to  amend  part  30  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
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that  is  applicable  to  certain  Boeing 
Model  777-200  series  airplanes  was 
published  in  the  Federal  Register  on 
July  31,  2000  (65  PR  46666).  That  action 
proposed  to  require  replacement  of 
certain  components. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
mnlrifig  of  this  amendment  Due 
consideration  has  been  given  to  the 
comment  received. 

The  commenter  states  that  the  unsafe 
condition  in  the  Discussion  section  of 
the  proposed  rule  is  understated.  The 
comments  also  states  that  fadline  of 
more  than  one  axle  on  one  main  landing 
gear  (MLG)  can  eqiial  two  axles  or  even 
all  three  axles,  which  would  increase 
the  p^ential  hazard.  The  commenter 
further  states  that  there  is  potential  for 
a  "cascade  failure  scoiario."  From  this 
comment  the  FAA  infers  that  the 
commenter  is  requesting  that  the  unsafe 
condition  be  revised  to  include  the 
Culure  scenario  suggested  by  the 
commenter.  The  FAA  agrees  with  the 
commenter  that  there  is  always  a 
possibility  of  additional  failures  (i.e., 
"cascade  failure  scenario")  resulting 
from  the  initial  failure. 

The  FAA  has  revised  the  unsafe 
condition  of  the  final  rule  to  read, 
"wdiich  could  result  in  cracking  and 
feilure  of  one  or  mora  axles,  loss  of  the 
wheels  on  the  axle,  and  loss  of 
controllability  of  the  airplane  on  the 
ground."  j 


After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  hasjletermined  that  air 
safisty  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
deteimined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cortlmpact 

There  are  approximately  8  airplanes 
of  the  affected  design  in  the  worldwide 
fleet  The  FAA  estimates  that  4 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD.  It  wiU  take  between  56  and 
93  work  hours  per  airplane  (depending 
on  which,  and  how  many,  of  the 
airplane's  MLG  axles  are  affected)  to 
accomplish  the  required  replacement,  at 
an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  be  provided 
by  the  manufacturer  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  between  $3,360  and 
$5,580  per  airplane. 


The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD  ° 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  wrill 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefcwe,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adopti<m  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39>^  follows: 

PART  39-nAIRWORTHINESS 

omEcnvES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Airthoritj:  49  U.S.a  106(g),  40113, 44701. 


130.13    [AmwMM] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000^23-20    Boeing:  Amendment  39-11993. 
Docket  99-NM-373-AD. 

Applicability:  Model  777-200  series 
airplanes;  line  numbers  7  through  11 
inclusive,  26,  28,  and  33;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wnemer  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  writh  paragcaph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  of  the  axle  of  the 
main  landing  gear,  which  could  result  in 
cracking  and  feUura  of  one  or  mora  axles, 
loss  of  6m  wheels  on  the  axle,  and  loss  of 
controllability  of  the  airplane  on  the  ground, 
accranplish  the  following: 


(a)  Within  12  months  after  the  effactive 
date  of  this  AD,  replace  specified  axles  of  the 
main  landing  gear  with  new  axles,  in 
accordance  vrith  Boeing  Alert  Setvioe 
Bulletin  777-32A0024,  dated  August  12. 
1999. 

AhHBaliTe  Madwds  of  CoaiiliaBOB 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  saCsty  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  onnments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Nete  2:  Iniinmation  concerning  the 
existence  of  apptavad  alternative  methods  of 
compliance  vMth  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

^wdal  Flight  PermitB 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incwponition  by  Reference 

(d)  The  replacement  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  777-32A0024,  dated  August  12, 
1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 


from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington  96124- 
2207.,  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC. 

EOsctiire  Date 

(e)  This  amendment  becomes  effective  on 
December  26, 2000. 

Issued  in  Renton,  Washington,  on 
November  9,  2000. 

Donald  L.  Biggtai, 

Acting  litanc^er.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-29376  Filed  11-20-00;  8:45  am] 
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Rm2120-AA64 


MocM  60  AlrplMiM 

AOOICV:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Learjet  Model  60 
airplanes,  that  requires  inspecting  the 
routing  of  oxygen  tubing  to  ensure  that 
there  is  adequate  clamping  of  the  tubing 
and  adequate  dearanoe  bet%veen  the 
tubing  and  electrical  wiring  or  electrical 
contacts,  and  taking  corrective  action,  if 
necessary.  The  actions  specified  by  this 
AD  are  intended  to  prevent  electrical 
arcing  between  the  oxygen  tubing  and 
an  electrical  soiux»,  which  could  result 
in  an  oxygen  fire. 

DATES:  Effective  December  26,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
26,  2000. 


S:  The  service  information 
referenced  in  this  AD  may  be  obtained 
bom  Learjet.  Inc.,  One  Learjet  Way, 
Wichita.  Kansas  67209-2942.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW.. 
Renton.  Washington:  or  at  the  FAA. 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Qmtinent  Airport,  Wichita,  Kansas;  or 


at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  MFORMATION  CONTACT: 
Shane  Bertish,  Aerospace  Engineer, 
Systems  and  Propulsion  Branch,  ACE- 
116W,  FAA,  Widiita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport. 
Wichita.  Kansas  67209;  telephone  (316) 
946-4156;  fax  (316)  946-4407. 
8UPPUEMBITARV  WTOhMATWN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Lear^ 
Model  60  airplanes  was  publisbed  in 
the  Federal  Register  on  August  8. 2000 
(65  FR  48399).  That  action  proposed  to 
require  inspecting  the  routing  of  oxygen 
tubing  to  ensure  uat  there  is  adequate 
clamping  of  the  tubing  and  adequate 
clearance  between  the  tubing  and 
electrical  wiring  or  electrical  contacts. 
That  action  also  proposed  to  require 
corrective  action,  if  necessary. 

Conunents 

Interested  persons  have  been  afibrded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conduaion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  58  airplanes 
'  of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  40 
airplanes  of  U.S.  registry  Mrill  be  affected 
by  this  AD.  that  it  will  take  1  work  hour 
pet  airplane  to  accomplish  the  required 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  There  will  be 
no  parts  required.  Based  on  these 
figures,  the  cost  impact  of  the  required 
inspection  on  U.S.  operators  is 
estimated  to  be  $2,400,  or  $60  per 
airplane. 

should  an  operator  be  required  to 
adjust  the  clamping  or  the  clearance  of 
the  oxygen  tubing,  the  FAA  estimates 
that  it  will  take  approximately  3  work 
hours  per  airplane  and  that  the  average 
labor  rate  is  $60  per  work  hour.  The  cost 
of  required  parts,  such  as  clamps,  nuts, 
bolts,  and  washers,  will  be  negligible. 
Based  on  these  figures,  the  cost  impact 
of  adjusting  the  clamping  or  the 
clearance  of  the  tubing  is  estimated  to 
be  $7,200.  or  $180  per  airplane. 

The  cost  impact  figures  disctissed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 


the  requirements  of  this  AD  action,  and 
that  no  operator  woidd  accomplish 
those  actions  in  the  future  if  \hu  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  repiesent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiires  typically  do  not  indude 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regoiatory  Iaq»ect 

The  regulations  adopfM  herein  will 
not  have  a  substantial  direct  efiisct  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  titis  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  tmder  DOT 
Regidatory  Polides  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  St  the  location  provided  under 
the  cation  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  Ae  Amendment 

Accordingly,  pmsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINE8S 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-23-1S    Lear{et:  Amendment  39-1 1991 . 
Docket  2000-NM-52-AD. 
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Applicability:  Model  60  airplanes,  serial 
numbers  104  through  168  inclusive: 
certificated  in  any  category. 

Nate  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AO.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  arcii^  between  the 
oxygen  tubing  and  an  electrical  source  which 
could  result  in  an  ox3rgen  fire,  accomplish 
the  following: 

lupectioii 

(a)  Within  60  days  or  80  flight  hours  after 
issuance  of  this  AD,  whichever  occurs  first, 
perform  a  detailed  visual  inspection  of  the 
oxygen  tubing  for  adequate  clamping  and 
adequate  clearance  from  electrical  wiring  and 
electrical  contacts,  in  accordance  with  the 
AccompUshment  Instructions  of  Bombardier 
Alert  Service  Bulletin  (Learjet  60)  SB  A60- 
35-2.  dated  NovembOT  4, 1999.  If  adequate 
clamping  and  adequate  clearance,  as 
spedfied  in  the  service  bulletin,  are  found, 
no  further  action  is  required  by  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  danage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
li^Hng  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required."     j 


(b)  If  clamping  or  clearance  of  the  oxygen 
tubing  from  electrical  wiring  or  contacts  is 
not  adequate  as  specified  in  Bombardier 
Alert  Service  Bulletia  (Learjet  60)  SB  A60- 
35-2.  dated  November  4, 1999,  the  clamping 
or  the  clearance  must  be  adjusted,  in 
accordance  with  the  Accomplishment 
Instructions  of  the  service  bulletin. 

Altemative  Methods  of  CompHance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  die  Manager,  Wichita 
Aircraft  Certification  Office  (ACXD),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  ACO. 

hiote  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  bom  the  Wichita  ACQ. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Bombardier  Alert  Service  Bulletin 
(Learjet  60)  SB  A60-35-2,  dated  November  4, 
1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Learjet,  Inc.,  One  Learjet  Way,  Wichita, 
Kansas  67209-2942.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  101,  Mid-Continent  Airport,  Wichita, 
Kansas;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

Effisctive  Date 

(f)  This  amendment  becomes  eSsctive  on 
December  26, 2000. 

Issued  in  Renton,  Washington,  on 
NovembOT  9, 2000. . 

DauM  L.  Kiggin. 

Acting  Manager,  Transport  Airpkute 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  00-29374  Filed  11-20-00;  8:45  am] 
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Model  747  Serfae  Alrplanee 

By  Pratt  A  Whlbwy  JTBD-3  and -7 

Seilee  Enghiee 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 

SUMMARY:  This  amendment  adopts  a 
new  airwoitluness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747 
series  airplanes.  This  action  requires 
repetitive  inspections  and  torque  checks 
of  the  hanger  fittings  and  strut  forward 
bulkhead  of  the  forward  engine  mount 
and  adjacent  support  structure,  and 
corrective  actions,  if  necessary.  This 
action  also  provides  for  optional 
terminating  action  for  the  repetitive 


inspections  and  checks.  This  action  is 
necessary  to  detect  and  correct  loose 
fasteners  and  associated  damage  to  the 
hanger  fittings  and  bulkhead  of  the 
forward  engine  mount,  which  could 
result  in  separation  of  the  engine  from 
the  airplane. 
CMTES:  Effiactive  December  6,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regidations  is  approved  by  the  Director 
of  the  Federal  Registw  as  of  December 
6,2000. 

Comments  for  inclusion  in  the  Rides 
Docket  must  be  received  on  or  before 
January  22, 2001. 
ADOncOOCa.  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-MM- 
329-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  &x  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcommentOfiu.gov.  Comments  sent 
via  Cue  or  the  bitemet  must  contain 
"Docket  No.  2000-NM-329>AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Conmients  sent  via  the 
bitemet  as  attached  electronic  files  must 
be  foimattad  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  infonnation  refinenoed  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707.  Seattle.  Washington  98124-2207. 
This  iniiarmation  may  be  examined  at 
die  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Cqiitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  HNnHER  MPORMATION  CONTACT: 
Tamara  Anderson,  Aerospace  Enginem, 
Airframe  Branch.  ANM-120S.  FAA. 
Seattle  Aircraft  Certification  Office, 
1601  lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  fax  (425)  227-1181. 
SUPPLEMENTARY  MFQRMATION:  The  FAA 

has  received  reports  indicating  the 
detection  of  loose  fasteners  of  the 
hanger  fittings  and  strut  forward 
bulkhead  of  the  forward  engine  mount 
In  one  occurrence,  damage  to  a  hanger 
fitting  also  was  detected.  Such  damage 
has  been  attributed  to  loose  fasteners  of 
the  front  spar  bulkhead  of  the  strut.  The 
fasteners  may  not  have  been  fiiUy 
torqued,  or  the  nuts  may  have  bottomed 
out  on  the  bolt  threads  prior  to  fiill 
clanq>-up  during  fastener  torque. 


Certain  tolerance  build-up  conditions 
also  could  cause  the  nuts  to  shank 
during  installation.  These  conditions,  if 
not  corrected,  could  result  in  loose 
fasteners  and  associated  damage  to  the 
hanger  fittings  and  bulkhead  of  the 
forward  engine  mount  and  consequent 
separation  of  the  engine  from  the 
airplane. 

Eaqpianation  of  Rrierant  Service 
Infemution 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
54A2203,  dated  August  31. 2000.  which 
describes  procedures  for  repetitive 
detailed  visual  inspections  and  torque 
checks  of  the  hanger  fittings  and  strut 
forward  bulkhead  of  the  forwnud  mgine 
moimt  and  adjacent  support  structure  to 
detect  loose  fiuteners,  cracking,  and/or 
damage;  and  corrective  actions,  if 
necessary.  The  corrective  actions  consist 
of  a  torque  check,  before  further  flight 
if  any  loose  fasteners  are  detected; 
rework  of  loose  hanger  fitttogs.  and 
damaged  or  cracked  fittii^s  &at  are 
within  the  allowaUe  lewodc  limits;  and 
replacement  if  damage  (W  cracks  are 
detected  that  are  outside  the  dlowable 
rework  limits. 

If  certain  damage  of  the  strut  forward 
bulkhead;  bulkhead  chords;  lower  spar 
web;  or  bulkhead  channel  is  detected, 
the  alert  service  bulletin  specifies 
contacting  Boeing  for  rew^s/ 
replacement  instructions.  The  alert 
service  bulletin  also  describes 
procedures  for  rework  or  replacement  of 
the  fittings,  which  eliminates  the  need 
for  the  imedtive  inspections  and 
chadcs.  llie  alert  service  bulletin 
refBTBnces  Boeing  Service  Bulletin  747- 
54A2159.  dated  November  3, 1994; 
Revision  1.  dated  Jime  1. 1995;  or 
Revision  2,  dated  March  14, 1996;  and 
the  747  Structural  Repair  Manual, 
Chapter  51-30-02,  as  additional  sources 
of  service  information  for 
accomplishment  of  the  hwmiiiaHng 
action. 


Endanation 
Enle 
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Since  an  unsafe  condition  has  been 
identified  that  is  likdy  to  exist  or 
develop  on  othear  airplanes  of  the  same 
hrpe  design,  this  AD  is  being  issued  to 
detect  and  coiiect  loose  fasteners  and 
assodafeed  damage  to  the  hanger  fittings 
and  btdkhead  of  the  forward  engine 
mount  which  could  restdt  in  separation 
of  the  engine  from  the  airplane.  This  AD 
requires  repetitive  inspectfons  and 
torque  checks  of  the  hangar  fittings  and 
strut  forward  bulkhead  of  the  forwnud 
engine  mount  and  adjacent  support 
structure  to  detect  loose  fasteners. 


cracking,  and/or  damage;  and  corrective 
actirais,  if  necessary,  litis  action  also 
provides  for  optional  terminating  action 
for  the  rroetitive  inspections  and 
checks.  Ine  actions  are  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previotisly,  except  as  discussed  below. 

Interim  Action 

This  is  considered  to  be  interim 
action.  At  this  time  the  FAA  is 
considering  a  separate  ndemaking 
action  to  mandate  accomplishment  of 
the  terminating  action  described  in  Part 
6  of  the  alert  service  bulletin,  which 
wotdd  terminate  the  repetitive 
inspections  and  checks  required  by  this 
AD  action.  The  F^  also  is  considering 
mandating  the  torque  checks  described 
in  Part  3  of  the  alert  service  bidletin, 
which  wotdd  extend  ^e  repetitive 
inspection  and  check  interval,  until 
accomplishment  of  the  terminating 
action.  However,  the  planned 
compliance  time  for  mese  actions  is 
suffidendy  long  so  that  notice  and 
opp<ntunity  for  prior  public  comment 
j^  be  practicriile. 

Diflnenoea  Between  Alert  Sen^ioe 
Bulletin  aikllUa  AD 

Operators  shotdd  note  that  although 
the  effsctivity  sectfon  of  the  alert  service 
bidletin  includes  Boeing  Model  747 
sales  airplanes  having  serial  numbers 
21048  and  20687,  these  airplanes  have 
been  modified  and  are  now  powered  by 
General  Electric  CF6-50  series  engines, 
and  are  not  affscted  by  the  actions 
required  by  this  proposed  nde. 

Operators  also  shoidd  note  that 
althcni^  the  alert  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  certain  rework  and/w 
r^lacement  instructions,  this  AD 
requires  »uch  reworic  and/or 
replacement  to  be  done  in  accordance 
with  a  method  approved  by  the  FAA,  or 
in  aocordanoe  witn  data  meeting  the 
type  certificatfon  basis  of  the  airplane 
approved  by  a  Boeing  Company 
Designated  Engineering  Representative 
who  has  been  authorized  by  the  FAA  to 
make  such  findings. 

Deterodnation  of  Rule's  EfEedive  Dale 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
r^ulation,  it  is  fotmd  that  notice  and 
oppcHtunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  ammdment 
effactive  in  less  than  30  days. 


ilnvilad 

Although  this  action  is  in  the  form  of 
a  final  rufo  that  involves  requirements 
afilBcting  flight  safety  and,  thus,  was  not 


preceded  by  notice  and  an  opportimity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  nde  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rtdes  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  nde  may  be 
amended  in  light  of  the  comments 
received.  Factual  infonnation  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpfid  in 
equating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rolemaldng  action  wotdd  be 
needed. 

Submit  comments  using  the  following 
format 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  tlM  compliance  time  and  a 
request  to  change  die  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requwted. 

•  mclude  justification  {e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rides  Docket. 

Commenten  wrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  nde  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  foUo%ving 
statement  is  made:  "Comments  to 
Docket  Number  20OO-NM-329-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Ragolatory  Iiiq»act 

Tlie  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government 

Therefore,  it  is  determined  that  this 
final  nde  does  not  have  federalism 
implications  tmder  Executive  Order 
13132. 

The  FAA  has  determined  that  this 
regidation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
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coRect  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979).  If  it  is 
determined  that  this  emeigency 
regulation  otherwtee  would  be 
significant  under  DOT  Regulatory 
Pcdides  and  Procedures,  a  final  ' 

regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket. 

A  copy  of  it,  if  filed,  may  be  obtained 
^m  the  Rules  Docket  at  the  location 
provided  under  the  caption  ADDRESSES. 

Uat  of  Svbjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  refwence. 
&ifety. 

Adoption  (rfliiB  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRWanTHMESS 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AlhMllj  49  U.S.C.  106(g}.  40113, 44701. 

130.13    [AnwncM] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
diiective:  | 

2000-23-l«    Bodag:  Amendment  30-11988. 
Docket  2000-NM-329-AD. 
Apjdicai^lity:  Model  747  series  airplanes, 
cflttfficated  in  any  category,  as  listed  in 
Boeing  Alatt  Service  Bulletin  747-54A2203, 
dated  August  31, 2000;  except  Model  747 
series  airplanes  having  serial  numbers  21048 
and  20887. 

Note  1:  This  AO  applies  to  each  aiipkne 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subfect  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiscted,  the 
owner/operator  must  request  approval  for  an 
alternative  mMhod  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  eSsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  loose  festeners  and 
associated  damage  to  the  hanger  fittings  and 
strut  forward  bulkhead  of  the  forward  engine 
moimt,  which  could  result  in  separation  of 
the  engine  bora  the  airplane,  accomplish  the 
following: 

Rqielitive  Inqiectioni^Clieclcs 

(a)  Within  60  days  after  the  effiective  date 
of  this  AD:  Perform  a  detailed  visual 
inspection  and  torque  check  as  specified  in 
Part  2  of  Boeing  Alert  Service  Bulletin  747- 
54A2203,  dated  August  31. 2000,  to  detect 
loose  festeners  and  associated  damage  to  the 
hanger  fittings  and  bulkhead  of  the  forward 
engine  mount,  in  accordance  with  Figure  1 
of  the  alert  service  bulletin.  Repeat  the 
inspections/checks  thereafter  at  the 
applicable  intervals  specified  in  Figure  1  of 
the  alert  service  bulletin. 

N<ile  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  oi  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  feilure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surfece 
cleaning  and  elaborate  access  procedures 
may  be  required." 

CoRWCtive  Actioiis 

(1)  If  no  loose  fastener  or  associated 
damage  is  detected,  repeat  the  inspections/ 
checks  thereafter  at  the  applicable  intervals 
specified  in  Figure  1  of  the  alert  service 
bulletin  until  accomplishment  of  the 
terminating  action  specified  in  paragraph  (b) 
of  this  AD. 

Mole  3:  Where  there  are  differences 
between  the  AD  and  the  alert  service 
bulletin,  the  AD  prevails. 

(2)  If  any  loose  fiastener  or  associated 
damage  is  detected,  before  further  fli^t, 
perform  the  applicable  corrective  actions 
(torque  check,  rework  or  replacement  of 
fittings),  as  specified  in  Figure  1  of  tbe  alot    . 
service  bulletin.  Repeat  the  inspections/ 
checks  thereafter  at  the  applicable  intervals 
specified  in  Figure  1  of  the  aktrt  service 
bulletin  until  accomplishment  of  the 
terminating  action  specified  in  paragraph  (b) 
of  this  AD.  Where  the  alert  service  bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain  anrective 
actions  (reworic  or  replacement  of  fittings), 
this  AD  requires  such  rework  and/or 
replacement  to  he  d(me  in  accordance  with 

a  method  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA;  at 
in  accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  designated  engineering 
representative  (E^)  who  has  been 
authorized  by  the  Manager,  SeatUe  AGO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager.  SeatUe  AGO.  as 


required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

Optimal  Torminatiiig  Action 

(b)  Accomplishment  of  the  terminating 
action  specified  in  Part  6  of  Boeing  Alert 
Service  Bulletin  747-54A2203,  dated  August 

.  3l,  2000,  constitutes  terminating  action  for 
the  repetitive  inspections/ checks  required  by 
paragraph  (a)  of  this  AD. 

Note  4:  Installation  of  two  BACWlOBP* 
auxiliary  power  unit  washers  on  Group  A 
fasteners  accomplished  prior  to  the  effective 
date  of  this  AD  in  accordance  with  Boeing 
Sovice  Bulletin  747-54A2159,  dated 
November  3. 1994,  Revision  1,  dated  June  1, 
1995,  at  Revision  2,  dated  March  14, 1996; 
and  pin  or  bolt  protrusion  as  specified  in  the 
747  Structural  Repair  Manual,  Chapter  51- 

.  30-02  (both  referenced  in  Boeing  Alert 
Service  Bulletin  747-54A2203.  dated  August 
31, 2000);  is  considered  acceptri>le  for 
compliance  with  the  terminating  action 
specified  in  paragraph  (b)  of  this  AD. 

AltwuaUfe  Methods  of  CompHawie 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  maybe 
used  if  approved  by  the  Manager,  Srattie 
AGO.  Operators  shall  submit  tiieir  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
SeatUe  AGO. 

Note  5:  Infcnnation  conoeruing  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtaLoed  from  the  SeatUe  AGO. 

Special  FU|^  PsmUs 

(d)  Special  flight  permits  may  be  issued  in 
accordance  writh  sections  21.197  and  21.199 
of  tbe  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


(e)  Except  as  provided  by  paragraph  (aK2) 
of  this  AD,  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2203.  dated  August  31, 
2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Fedwal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Gmnmerdal  Airplane  Group. 
P.O.  Box  3707.  SeatUe.  Washington  96124- 
2207.  copies  may  be  inspected  at  the  FAA. 
Transport  Airplme  Directorate,  1601  Lind 
Avenue.  SW.,  Ronton.  Washington;  car  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC 

KflscttveDate 

(f)  This  amendniait  becomes  effsctive  on 
December  6, 2000. 


Issued  in  Renton,  Washington,  on 
November  8,  2000. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Aiqilane 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc.  00-29215  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Mid  DfUQ  Adnilnlstrallon 
21CFRPart510 

Nwf  AntwMl  Dnij>;  ClwnQe  of 
Spofwor's  Address 

AOENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor's  address  for  Novartis 
Animal  Health  US,  Inc. 


DATES:  This  rule  is  effective  November 
21, 2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  J.  Turner,  Center  for  Veterinary 
Medidne  (HFV-102).  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville.  MD  20855.  301-827-0214. 

SUPPLEMENTARY  MFORMAT10N:  Novartis 
Animal  Health  US,  Inc.,  P.O.  Box  18300, 
Greensboro.  NC  27419-8300.  has   -> 
informed  FDA  of  a  change  of  sponsor's 
address  to  3200  Northline  Ave.,  suite 
300.  Greensboro,  NC  27408. 
Accordingly,  the  agency  is  amending 
the  regulations  in  21  CFR  510.600(c)(1) 
and  (c)(2)  to  reflect  the  change  of 
sponsor's  address. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefcwe.  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

Lilt  of  Subfecti  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling. 


Reporting  and  recordlceeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510-NEW  AMMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  360b.  371,  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  revising  the 
entry  for  "Novartis  Animal  Health  US, 
Inc."  and  in  the  table  in  paragraph  (c)(2) 
by  revising  the  entry  for  "058198"  to 
read  as  follows: 


f  510400 


and  drug 


(1)'  '  • 


Firm  name  and  address 


Drug  labelof  code 


Novartis  Animai  HeaNh  US,  Inc.,  3200  Northline  Ave.,  suite  300. 
Greensboro,  NC  27406 


058196 


(2) 


Drug  labeler  code 


Rrm  name  and  address 


058198 


Novartis  Animal  Health  US.  Inc.,  3200  Northline  Ave.,  sute  300, 
Greensboro,  NC  27406 


Dated:  November  6, 2000. 
Claire  M.  LaAers, 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-29764  Filed  11-20-00;  8:45  am] 
MUMQ  COOK  41SS-01-P 


DEPARTMENT  OF  THE  TREASURY 

aiCFRPartl 

DopartnMntal  OffloM;  Privacy  Act  of 
i«74;  impwiiMnmion 

agency:  Department  of  the  Treasury. 


ACTION:  Final  Rule. 


summary:  The  Department  of  the 
Treasiuy  is  amending  its  Privacy  Act 
exemption  rules  that  were  first 
published  on  October  2, 1975,  to 
consolidate  the  regulations  issued 
pursuant  to  5  U.S.C.  552a(j)  and  (k) 
which  exempt  one  or  more  systems  of 
records  established  on  behalf  of  each 
bureau  by  the  Department. 

effective  DATE:  November  21.  2000. 

ADDRESSES:  Inquiries  may  be  addressed 
to  Department  of  the  Treastuy . 
Disclosure  Services.  Washington,  DC 
22020. 


FOR  FURTMER  MP0RMAT10N  CONTACT:  Dale 
Underwood,  Deputy  Assistant  Director, 
Disclosure  Services,  (202)  622-0930. 

SUPPLEMENTARY  MFORMATION:  The 
Privacy  Act  of  1974,  as  amended,  5 
U.S.C.  552a,  authorizes  the  head  of  the 
agency  to  promulgate  rules  in 
accordance  with  die  Administrative 
Procedure  Act  to  exempt  Privacy  Act 
systems  of  records  from  certain 
provisions  of  the  Privacy  Act,  if  the 
system  of  records  contains  records 
which  fall  within  5  U.S.C.  552a(j)  and/ 
or(k). 

The  Department  is  amending  this  part 
to  consolidate  the  regulations  issued 
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pursuant  to  5  U.S.C  552a(j)and  (k) 
which  exempt  one  or  more  systems  of 
records  established  on  behalf  of  each 
bureau  by  the  Department.  The 
amendment  wiU  revise  the  format  of  the 
regulations;  more  clearly  reflect  the 
organization  of  the  Department;  remove 
redundant  language;  reduce  the  length 
of  the  regulations;  permit  readers  to  use 
the  regulations  in  an  easier  maimer, 
change  the  system  number  and  or  title 
to  several  systems  of  records,  and 
refnences  to  systems  of  records  which 
have  been  deleted  are  being  removed. 
The  regulations  wore  first  published 
at  40  FR  45692.  October  2. 1975,  and 
amended  at: 
44  FR  7141.  February  6. 1979; 

44  FR  42189,  July  19, 1979; 

45  FR  13455,  February  29, 1980; 
48  FR  21945,  May  16, 1983; 

48  FR  48460,  October  19, 1983; 
52  FR  11990.  April  14. 1987; 
56  FR  12447.  March  26. 1991; 
59  FR  47538.  September  16, 1994; 

61  FR  387.  January  5. 1996; 

62  FR  19505,  April  22, 1997; 
62  FR  26939,  May  16, 1997; 

62  FR  58908,  October  31, 1997; 
62  FR  60782,  November  13, 1997; 
64  FR  62585.  November  17.1999; 

64  FR  62586.  November  17.1999;  and 

65  FR  56791.  September  20.  2000. 

No  new  systems  of  records  are  being 
exempted  pursuant  to  this  rule,  nor  is 
an  exemption  being  added  to  any  of  the 
systems  of  records  listed  below. 

The  rule  will  update  the  regiilations 
by  removing  references  to  the  following 
systems  of  records  which  have  been 
disleted  from  the  Department's  inventory 
of  systems  of  records: 

(1)  Comptroller  of  the  Currency:  CC 
.010 — ^Federal  Bureau  of  hivestigation 
Report  Card  Index  (published  March  1, 
1988.  at  53  FR  6252); 

(2)  U.S.  Customs  Service:  CS  .037— 
Caigo  Security  File  (published  April  17. 
1992.  at  57  FR  13900); 

(3)  U.S.  Customs  Service:  CS  .287— 
Customs  Automated  Licensing 
Information  System  (CALIS)  (published 
April  17. 1992,  at  57  FR  13900); 

(4)  Intflfnal  Revenue  Service:  IRS 
90.014 — ^Man^gement  Files  Maintained 
by  Operations  Division  and  the  Deputy 
C^iief  Counsel  Other  than  the  Office  of 
Personnel  Management's  Official 
Personnel  Files  (published  April  17, 
1992.  at  57  FR  13900); 

(5)  U.S.  Mint:  Kfint  .006— 
Examination  Reports  of  Coins 
Forwarded  to  the  Mint  from  the  U.S. 
Secret  Service,  (published  May  11, 
1994,  at  59  FR  5206); 

(6)  U.S.  Customs  Service:  CS  .182— 
Penalty  Case  File  (published  November 
9. 1995.  at  60  FR  S6648); 


(7)  U.S.  Customs  Service:  CS  .140— 
Lookout  Notice  (published  March  1. 
1998.  at  53  FR  6252); 

(8)  U.S.  Customs  Service:  CS  .155— 
Narcotics  Suspect  File  (Published 
March  1, 1998,  at  53  FR  6252); 

(9)  Internal  Revenue  Service:  IRS 
34.018 — hitegrated  Data  Retrieval 
System  (IDRS)  Security  Files  (Published 
November  17, 1998.  at  63  FR  64141); 

(10)  U.S.  Customs  Service:  CS  .014— 
Advice  Requests  (Legal)  (Pacific  Region) 
(published  December  17. 1998.  at  63  FR 
69716);  and 

(11)  U.S.  Customs  Service:  CS  .078— 
Disclosiue  of  Information  File 
(published  December  3. 1999,  at  64  FR 
67966). 

The  Department  published  final  rules 
exempting  Treasury/IRS  34.037— IRS 
Audit  Trail  and  Security  Records 
System  on  September  20.  2000.  at  65  FR 
56791,  Treasury/IRS  34.020— IRS  Audit 
Trail  Lead  Analysis  System  on 
November  17, 1999,  at  64  FR  62586,  and 
Treasury/Customs  .213 — Seized  Asset 
and  Case  Tracking  System  (SEACATS) 
on  November  17, 1999,  at  64  FR  62585. 
The  amendments  are  included  as  part  of 
the  revision. 

This  rule  makes  changes  to  the  title  of 
the  following  systems  of  records 
identified  in  the  rule:  (1)  Departmental 
Office»-^X)  .144  from  "Treasury 
Interagency  Automated  Litigation 
System  (TRIALS)"  to  "General  Counsel 
Litigation  Referral  and  Reporting 
System,"  (2)  Bureau  of  Engraving  and 
Printing— BEP  .021  from  "Security 
Investigative  Files"  to  "Investigative 
FUes." 

The  rule  moves  the  exemption 
regulation  pertaining  to  "Bank  Secrecy 
Act  Reports  File — Tlvasury/Customs 
.067,"  from  under  the  heading  "United 
States  Customs  Service"  and  inserts  it 
under  the  heading  "Departmental 
Offices."  The  system  of  records 
associated  with  this  activity,  "Bank 
Secrecy  Act  Reports  System — ^Treasury/ 
DO  .213,"  was  transfoRed  to  the 
Financial  Crimes  Enforcement  Network 
(FinCEN)  on  January  10. 1997  (62  FR 
1489).  The  exemption  regulations  for 
the  above  system  of  records  is  being 
moved  Mrithin  this  section  to  reflect  that 
the  responsibility  for  the  system  has 
been  moved  within  the  Department. 

The  IRS  Restructuring  and  Reform  Act 
of  1998  included  specific  provisions 
impacting  the  Internal  Revenue  Service 
by  transferring  the  responsibility  to    - 
conduct  personnel  security 
investigations  formerly  poformed  by 
Office  of  the  Chief  Inspector  to  the 
Assistant  Commissioner  (Support 
Services).  A  notice  was  published  on 
Jime  15. 1999.  at  64  FR  32096  to  amend 
Treasury/IRS  60.008— Security. 


Backgroimd.  and  Charactra  Investigation 
Files.  Inspection,  and  Trrasury/IRS 
60.011 — ^hitemal  Security  Management 
Information  System  (ISKflS)  by 
renumbering  and  renaming  them  to 
"Treasury/IRS  34.021— Personnel 
Security  Investigations.  National 
Backgroimd  Investigations  Center."  and 
"Treasury/IRS  34.022— National 
Background  Investigations  Center 
Management  Information  System 
(NBICMIS)."  Exemptions  have  been 
claimed  under  5  U.S.C.  552a(k)(5).  and 
5  U.S.C.  5S2a(j)(2)  respectively.  This 
rule  will  make  the  above  changes  imder 
the  appropriate  exemption. 

These  regulations  are  being  published 
as  a  final  rule  because  the  amendment 
does  not  impose  any  requirements  on 
any  member  of  the  public.  This 
amendment  is  the  most  efficient  means 
for  the  Treasury  Department  to 
implement  its  internal  requirements  for 
complying  with  the  Privacy  Act. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in 
5  U.S.C.  553.  the  Department  of  the 
Treasury  finds  good  cause  that  prior 
notice  and  other  public  procedure  with 
respect  to  this  rule  are  impracticable 
and  unnecessary  and  finds  good  cause 
for  making  this  rule  efiiective  on  the  date 
of  publication  in  the  Federal  Register. 

In  accordance  with  Executive  Order 
12866.  it  has  been  detnmined  that  this 
rule  is  not  a  "significant  regulatory 
action"  and.  therefore,  does  not  require 
a  Regulat(ny  Impact  Analysis. 

The  regulation  will  not  have  a 
substantial  dilect  efiiact  on  the  States,  on 
the  relationdiip  between  the  national 
tjovfflcnment  and  the  States,  or  on  the 
distribution  of  power  and 
respcmsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not  ■ 
have  federalism  implications  under 
Executive  Order  13132. 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regidatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Department 
of  the  Treasury  has  determined  that  this 
rule  ivill  not  impose  new  record- 
keeping, application,  reporting,  or  othra 
types  of  information  collection 
requirements. 

Dated:  October  17, 2000. 
W.EariWri8|rt,Jr.. 
Chief  Management  and  Administrative 
Programs  Officer. 

List  of  Sniqects  in  31 CFR  Parti 

Privacy. 


Part  1  of  title  31  of  th«^Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1-{AIIENDEI}] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  31  U.S.C.  321. 
Subpart  A  also  issued  under  5  U.S.C.  552  as 
amended.  Subpart  C  also  issued  under  S 
U.S.C.  S52a. 

2.  Section  1.36  of  subpart  C  is  revised 
to  read  as  follows: 

f1^    Syatoms  ammfilin  wtwis  or  in  part 
from  provisiofM  of  S  U AC.  SB2a  and  this 
part. 

(a)  In  General.  In  accordance  with  5 
U.S.C.  552a(j)  and  (k)  and  §  1.23(c).  the 
Department  of  the  Treasury  hereby 
exempts  the  systems  of  records 
identified  below  from  the  following 
provisions  of  the  Privacy  Act  for  the 
reasons  indicated. 

(b)  Authority.  These  rules  are 
promulgated  pursuant  to  the  authcwity 
vested  in  the  Secretary  of  the  Treasiuy 
by  5  U.S.C.  552a(j)  and  (k)  and  pursuant 
to  the  authority  of  §  123(c). 

(c)  General  exemptions  under  5  U.S.C. 
552a(j)(2).  (1)  Under  5  U.S.C.  552a(j)(2). 
the  head  of  any  agency  may  promulgate 
rules  to  exempt  any  system  of  records 
within  the  agency  from  certain 
provisions  of  the  Privacy  Act  of  1974  if 
the  agency  or  component  thereof  that 
maintains  the  system  performs  as  its 
principal  function  any  activities 
pertaining  to  the  enforcement  of 
criminal  laws.  Certain  components  of 
the  Department  of  the  Treasury  have  as 
their  principal  function  activities 
pertaining  to  the  enforcement  of 
criminal  laws  and  protective  service 
activities  which  are  necessary  to  assure 
the  safety  of  individuals  protected  by 
the  Department  pursuant  to  the 
provisions  of  18  U.S.C.  3056.  This 
paragraph  applies  to  the  following 
syistems  of  records  maintained  by  the 
Department  of  the  Treasury: 

(i)  Departmental  Offices: 


Number 

Systemname 

DO  .190 

DO  .200 

Genefal  AMegaMonB  and  tn- 

vesttgalive  Records. 
FinCEN  Database 

DO  .212 

Bank  Secrecy  Act  Reports 
System. 

(ii)  Bureau  of  Alcohol.  Tobacco  and 
Firearms: 


Number 

Systemname 

ATF  .003 

Criminal  Investigation  Re- 
port System. 

Number 

Systemname 

CC  .013 

Enforcement  and  Compli- 
ance Infonnation. 

Ctiief  Counsel's  Manage- 
ment Information  Sya- 
tem. 

CC  .500 

(iv)  U.S.  Customs  Service: 


Number 

Systemname 

CS  .053 

Confidential  Source  Identi- 

fication  File. 

CS  J27 

Internal  Affairs  Records 

System. 

CS  .129 

Investigations  Record  Sys- 

tem. 

CS.171  

Pacific  Basin  Reporting 
rieiworK. 

CS  .244 

Trsasury  Enforcement 
Communications  System 

(TECS). 

CS  570 

Background-Record  File  of 
Non-Customs  Emptoy- 

ees. 

CS  .285 

Automated  Index  to  Central 

Enforcement  Files. 

(v)  Bureau  of  Engraving  and  Printing, 
(vi)  Federal  Law  Enforcement 
Training  Centw. 
(vii)  Financial  Management  Service, 
(vili)  Internal  Revenue  Service: 


Numtwr 


IRS  34.022 

IRS  46.002 

IRS  46.003 
IRS  46.005 
JRS  46.009 

IRS  46.015 

IRS  46.016 

IRS  46.022 

IRS  46.050 

IRS  60.001 

IRS  60.002 
IRS  60.004 

IRS  90.001 


System  name 


(iii)  Comptroller  (^the  Currency: 


Natfonal  Background  Inves- 

tigatfons  Center  Manage- 
ment Informatkxi  System 

(NBICMIS). 
Case  Iktenagement  and 

Ttme  Reporting  System, 

Crimirtal  lnvestigatk>n  Di- 

viston. 
Confklential  Informants. 

Criminal  Investigation  Di- 

viskm. 
Electronk:  Surveillance 

Files.  Criminal  Investiga- 

tkKi  Diviskxi. 
Centralized  Evahiatton  and 

Processing  of  Informa- 

tfon  Items  (CEPIIs). 

Criminal  Investigation  Di- 

viskx). 
Rekx»ted  Witnesses, 

Criminal  Investigatkx)  Di- 

viskx). 
Secret  Sennce  Details, 

Criminal  Investigatkxi  D«- 

visfon. 
Treasury  Enforcement 

Communtoatkxw  System 

(TECS). 
Automated  Informatran 

Analysis  System. 
AssauK  and  Threat  Inves- 

tigatfon  Files. 
Brtwry  Investigatfon  Files. 
Disctosure  Investigation 

Flies. 
Chief  Counsel  Criminal  Tax 

CaseRles. 


(ix)  U.S.  Mint 

(x)  Bureau  of  the  Public  Debt 

(xi)  U.S.  Secret  Service: 


Number 

System  name 

USSS  .003  

USSS  .006  

USSS  .007  

Criminal  Investigatkxi  Infor- 
matkxi Systent. 

Non-Crimkial  Investigatkxi 
Infonnatkxi  System. 

Prolectkxi  Informatkxi  Sys- 
tem. 

(xii)  Office  of  Thrift  Supervision: 


Number 

System  name 

OTS  .001  

OTS  .004 

Confktontiallndivklua)  In- 
formatkxi System. 
Criminal  Refenal  Database 

(2)  The  Department  hereby  exempts 
the  systems  of  records  listed  in 
par^raphs  (c)(l)(i)  through  (xii)  of  this 
section  from  the  following  provisions  of 
5  U.S.C.  552a,  pursuant  to  5  U.S.C. 
552a(j)(2):  5  U.S.C.  552a(c)(3)  and  (4),  5 
U.S.C.  552a(d)(l),  (2).  (3),  (4),  5  U.S.C. 
552a(e)(l),  (2)  and  (3),  5  U.S.C. 
552a(e)(4)(G),  (H).  and  (I),  5  U.S.C. 
552a(e)(5)  and  (8).  5  U.S.C.  552a(f),  and 
5  U.S.C.  552a(g). 

(d)  Reasons  for  exemptions  under  5 
U.S.C.  552a(f)(2).  (1)  5  U.S.C. 
552a(e)(4)(G)  and  (f)(1)  enable 
individuals  to  inquire  whether  a  system 
of  records  contains  records  pertaining  to 
them.  Application  of  these  provisions  to 
the  systems  of  records  would  give 
individuals  an  opportimity  to  learn 
whether  they  have  been  identified  as 
suspects  or  subjects  of  investigation.  As 
furdier  described  in  the  following 
paragr^h,  access  to  such  knowledge 
would  impair  the  Department's  ability 
to  carry  out  its  mission,  since 
individuals  could: 

(i)  Take  steps  to  avoid  detection; 

(ii)  Inform  associates  that  an 
investigation  is  in  progress: 

(iii)  Learn  the  nature  of  the 
investigation;  ^^ 

(iv)  Learn  whether  the^^are  only 
suspects  or  identified  as  laW  violators; 

(v)  Begin,  continue,  or  resiune  illegal 
conduct  upon  learning  that  they  are  not 
identified  in  the  system  of  rebprds;  or 

(vi)  Destroy  evidence  needed  to  prove 
the  violation.  I 

(2)  5  U.S.C.  552a(d)(l),  (e)(4KH)  and 
(f)(2),  (3)  and  (5)  grant  individiuds 
access  to  records  pertaining  to  them. 
The  application  of  these  provisions  to 
the  systems  of  records  would 
compromise  the  Department's  ability  to 
provide  useful  tactical  and  strategic  ^ 
information  to  law  enforcement  ~~ 

agencies. 

(i)  Permitting  access  to  records 
contained  in  the  systems  of  records 
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would  provide  individvials  with 
inftvmation  concerning  the  nature  of 
any  cunent  investigations  and  would 
enable  them  to  avoid  detection  or 
appidiension  by: 

(A)  Discovering  the  bets  that  would 
foirm  the  basis  for  their  arrest; 

(B)  Knuhling  them  to  destroy  or  alter 
evidence  of  criminal  conduct  that 
would  form  the  basis  for  their  arrest; 
and 

(Q  Using  knowledge  that  criminal 
investigators  had  reason  to  believe  that 
a  crime  wras  about  te  be  committed,  tp 
delay  the  commission  of  the  crime  or 
conmiit  it  at  a  location  that  might  not  be 
under  surveillance. 

(ii)  Pennitting  access  to  either  on- 
going OT  closed  investigative  files  would 
also  reveal  investigative  techniques  and 
procedures,  the  knowledge  of  which 
could  enable  individuals  planning 
crimes  to  stnic:ture  their  operations  so  as 
to  avoid  detection  or  s^prehension. 

(iii)  Pnmitting  access  to  investigative 
files  and  records  could,  moreover, 
disclose  the  identity  of  confidential 
sources  and  informers  and  the  nature  of 
the  information  supplied  and  thereby 
endangor  the  physical  safety  of  those 
sources  by  exposing  them  to  possible 
reprisals  for  having  provided  the 
infonnation.  Confidential  sources  and 
informers  might  refiise  to  provide 
criminal  investigators  with  valuable 
inlcnmation  unless  they  believed  that 
their  idmtities  would  not  be  revealed 
through  disclosure  of  their  names  or  the 
nature  of  die  infinmaticm  they  supplied. 
Loss  of  access  to  siidi  sources  would 
seriously  impair  the  Department's 
ability  to  carry  out  its  mandate. 

(iv)  Furthermore,  providing  access  to 
recovds  contained  in  the  S3rstems  of 
records  could  reveal  the  identities  of 
undercover  law  enforcement  officers 
who  compiled  information  regarding  the 
individual's  criminal  activities  and 
theceby  endanger  the  physical  safety  of 
those  undercover  officers  or  their 
families  by  exposing  them  to  possible 
reprisals. 

(v)  By  compromising  the  law 
enfcvoement  value  of  the  systems  of 
reands  for  the  reasons  outliiMd  in 
paragraphs  (d)(2)(i)  through  (iv)  of  this 
section,  permitting  access  in  keeping 
with  these  provisions  would  disanirage 
other  law  enforcement  and  regulatory 
agencies,  foreign  and  domestic,  from 
freely  sharing  infonnation  with  the 
Department  and  thus  would  restrict  the 
Department's  access  to  information 
necessary  to  accomplish  its  mission 
most  efiectively. 

(vi)  Limitation  on  access  to  the 
material  cimtained  in  the  protective 
intelligence  files  is  considered 
necessary  to  the  preservation  of  the 


utility  of  intelligence  files  and  in 
safeguarding  those  persons  the 
Department  is  authorized  to  protect. 
Access  to  the  protective  intelligence 
files  could  adversely  affect  the  quality  of 
information  available  to  the  Department; 
compromise  confidential  sources, 
hinder  the  ability  of  the  Department  to 
keep  track  of  persons  of  protective 
interest;  and  interfere  with  the 
Department's  protective  intelligence 
activities  by  individuals  gaining  access 
to  protective  intelligence  files. 

(vii)  Many  of  the  persons  on  whom, 
records  are  maintained  in  the  protective 
intelligence  suffer  from  mental 
aberrations.  Knowledge  of  their 
condition  and  progress  comes  from 
authorities,  family  members  and 
witnesses.  Many  times  this  information 
comes  to  the  D^artment  as  a  result  of 
two  party  conversations  where  it  would 
be  impossible  to  hide  the  identity  of 
informants.  Sources  of  infonnation  must 
be  developed,  questions  asked  and 
answers  recorded.  Trust  must  be 
extended  and  guarantees  of 
confidentiidity  and  anonymity  must  be 
maintained.  Allowing  access  to 
information  of  this  kind  to  individuals 
who  are  the  subjects  of  protective 
intOTBst  may  weU  lead  to  violence 
directed  against  an  informant  by  a 
mentally  disturbed  individual. 

(viii)  Finally,  the  dissemination  of 
certain  information  that  the  Department 
may  maintain  in  the  systons  of  records 
is  restricted  by  law. 

(3)  5  U.S.a  552a(dK2).  (3)  and  (4). 
(e)i[4KH).  and  (f)(4)  permit  an  individual 
to  request  amendment  of  a  record 
pertaining  to  him  or  her  and  require  the 
agency  either  to  amend  the  record,  or  to 
note  die  disputed  portion  of  the  record 
and  to  provide  a  copy  of  the 
individual's  statement  of  disagreement 
with  the  agency's  refusal  to  amend  a 
record  to  persons  or  other  agencies  to 
whom  the  record  is  thereafter  disclosed. 
Since  these  provisions  depend  on  the 
individual's  having  access  to  his  or  her 
records,  and  since  these  rules  exempt 
the  systems  of  records  from  the 
provisions  of  5  U.S.C.  552a  relating  to 
access  to  records,  for  the  reasons  set  out 
in  paragraph  (d)(2)  of  this  section,  these 
provisions  should  not  apply  to  the 
systems  of  records. 

(4)  5  U.S.C  552a(c)(3)  requires  an 
agency  to  make  accountings  of 
disclosures  of  a  record  available  to  the 
individual  named  in  the  record  upon 
his  or  her  request.  Th^accountings  must 
state  the  date,  nature,  and  purpose  of 
each  disclosure  of  the  reccnd  and  the 
name  and  address  of  the  recipient 

(i)  The  application  of  this  provision 
would  impair  the  ability  of  law 
enforcement  agencies  outside  the 


Department  of  the  Treasury  to  make 
effective  use  of  information  provided  by 
the  Department.  Making  accountings  of 
disclosures  available  to  the  subjects  of 
an  investigation  would  alert  them  to  the 
&ct  that  another  agency  is  conducting 
an  investigation  into  their  criminal 
activities  and  coidd  reveal  the 
geographic  location  of  the  other 
agency's  investigation,  the  natiire  and 
purpose  of  that  investigation,  and  the 
dates  on  which  that  investigation  was 
active.  Violators  possessing  such 
knowledge  would  be  able  to  take 
measures  to  avoid  detection  or 
apprehension  by  altering  their 
operations,  by  transfiBrring  their 
criminal  activities  to  other  geographical 
areas,  ot  by  destroying  or  concealing 
evidence  that  would  form  the  basis  for 
arrest.  In  the  case  of  a  delinquent 
account,  such  release  might  enable  the 
sulqect  of  the  investigation  to  dissipate 
assets  before-levy. 

(ii)  Moreovar.  providing  accountings 
to  the  subjects  of  investigations  would 
alert  diem  to  the  fact  that  the 
Department  has  information  regarding 
their  criminal  activities  and  could 
inform  them  of  the  general  nature  of  that 
information.  Access  to  such  information 
could  reveal  the  operation  of  the 
Department's  information-gathering  and 
analysis  systems  and  permit  violators  to 
take  steps  to  avoid  detection  or 
^prehension. 

Uii)  The  release  of  such  information  to 
the  subject  of  a  protective  intelligence 
file  would  provide  significant 
infonnation  concerning  the  nature  of  an 
inve8tigation,.and  could  result  in 
impedkig  or  compromising  the  efforts  of 
Department  personnel  to  detect  persons 
suspected  of  criminal  activities  or  to 
collect  information  necessary  for  the 
proper  evaluation  of  persons  considered 
to  be  of  protective  interest 

(5)  5  U.S.C.  5S2(c)(4)  requires  an 
agency  to  inform  any  person  or  other 
agency  about  any  correction  or  notation 
of  dispute  that  the  agency  made  in 
accordance  with  5  U.S.C  552a(d)  to  any 
recwd  that  the  agency  disclosed  to  the 
person  or  agency  if  an  accounting  of  the 
disclosure  was  made.  Since  this 
provision  depends  on  an  individual's 
having  access  to  and  an  opportunity  to 
request  amendment  of  records 
pertaining  to  him  or  her,  and  since  these 
rules  exempt  the  systems  of  records 
from  the  provisions  of  5  U.S.C.  552a 
relating  to  access  to  and  amendment  of 
records,  for  the  reasons  set  out  in 

.paragraph  (f)(3)  of  this  section,  this 
provision  should  not  apply  to  the 
systems  of  records. 

(6)  5  U.S.C.  552a(e)(4)(I)  requires  an 
agency  to  publish  a  general  notice 
listing  the  categories  of  sources  for 


information  contained  in  a  system  of 
records.  The  application  of  this 
provision  to  the  systems  of  records 
coidd  compromise  the  Department's 
ability  to  provide  useful  information  to 
law  eoiforcement  agencies,  since 
revealing  sources  for  the  information 
could: 

(i)  Disclose  investigative  techniques 
and  procedures; 

(iij  Result  in  threats  or  reprisals 
against  informers  by  the  subjects  of 
investigations;  and 

(iii)  Cause  informers  to  refuse  to  give 
full  information  to  criminal 
investigators  for  fear  of  having  their 
identities  as  sources  disclosed. 

(7)  5  U.S.C.  552a(e)(l)  requires  an 
agency  to  maintain  in  its  recrads  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  to  be 
accomplished  by  statute  or  executive 
order.  The  term  "maintain,"  as  defined 
in  5  U.S.C.  552a(a)(3).  includes 
"collect"  and  "disseminate."  The 
application  of  this  provision  to  the 
systems  of  records  coidd  impair  the 
Department's  ability  to  collect  and 
disseminate  valuable  law  enforcement 
information. 

(i)  At  the  time  that  the  Department 
collects  information,  it  often  lacks 
sufficient  time  to  determine  whether  the 
information  is  relevant  and  necessary  to 
accomplish  a  Treasury  Departinent 
purpose. 

(ii)  In  many  cases,  especially  in  the 
early  stages  of  investigation,  it  may  be 
impossible  to  immediately  determine 
whether  information  collected  is 
relevant  and  necessary,  and  information 
that  initially  appears  irrelevant  and 
unnecessary  often  may,  upon  further 
evaluation  or  upon  collation  with 
infonnation  developed  subsequendy, 
prove  particularly  relevant  to  a  law 
enforcement  program. 

(iii)  Comphance  with  the  records 
maintenance  criteria  listed  in  the 
foregoing  provision  would  require  the 
periodic  up-dating  of  the  Department's 
protective  intdligence  files  to  insure 
that  the  records  maintained  in  the 
system  remain  timely  and  complete. 

(iv)  Not  all  violations  of  law 
discovered  by  the  Department  fall 
within  the  investigative  jurisdiction  of 
the  Department  of  the  Treasury.  To 
promote  effective  law  enforcement,  the 
Department  wiU  have  to  disclose  such 
violations  to  other  law  enforcement 
agendm,  including  State,  local  and 
foreign  agencies,  that  have  jurisdiction 
over  the  offenses  to  which  the 
information  relates.  Otherwise,  the 
Departmoit  might  be  placed  in  the 
position  of  having  to  ignore  information 
relating  to  violations  of  law  not  within 


the  jurisdiction  of  the  Department  of  the 
Treas\iry  when  that  information  comes 
to  the  Department's  attention  during  the 
collation  and  analysis  of  infonnation  in 
its  records. 

(8)  5  U.S.C.  552a(e)(2)  requires  an 
agency  to  collect  information  to  the 
greatest  extent  practicable  direcUy  from 
the  subject  individual  when  the 
information  miay  result  in  adverse 
determinations  about  an  individual's 
rights,  benefits,  andprivileges  under 
Federal  programs.  The  appucation  of 
this  provision  to  the  systems  of  records 
would  impair  the  Department's  ^ility 
to  collate,  analyze,  and  disseminate 
investigative,  intelligence,  and 
enforcement  information. 

(i)  Most  information  collected  about 
an  individual  under  criminal 
investigation  is  obtained  from  third     "^ 
parties,  such  as  witnesses  and 
informants.  It  is  usually  not  feasible  to 
rely  upon  the  subject  of  the 
investigation  as  a  source  for  information 
regarding  his  criminal  activities. 

(ii)  An  attempt  to  obtain  information 
from  the  subject  of  a  criminal 
investigation  will  often  alert  that 
individual  to  the  existence  of  an 
investigation,  thereby  affording  the 
individual  an  opportunity  to  attempt  to 
conceal  his  criminal  activities  so  as  to 
avoid  apprehension. 

(iii)  In  certain  instances,  the  subject  of 
a  criminal  investigation  is  not  required 
to  supply  information  to  criminal 
invertigators  as  a  matter  of  legal  duty. 

(iv)  During  criminal  investigations  it 
is  often  a  matter  of  soimd  investigative 
procedure  to  obtain  information  from  a 
variety  of  sources  to  verify  information 
already  obtained. 

(9)  5  U.S.C.  552a(e)(3)  requires  an 
agency  to  inform  each  individual  whom 
it  asks  to  supply  infonnation,  on  the 
form  that  it  uses  to  coUect  the 
information  or  on  a  separate  form  that 
the  individual  can  retain,  of  the 
agency's  authority  for  soliciting  the 
information;  whether  disclosure  of 
information  is  volimtary  or  mandatory; 
the  principal  purposes  for  which  the 
agency  will  use  the  information;  the 
routine  uses  that  may  be  made  of  the 
information;  and  the  effects  on  the 
individual  of  not  providing  all  or  part  of 
the  information.  The  systems  of  records 
should  be  exempted  bom  this  provision 
to  avoid  impairing  the  Department's 
ability  to  collect  and  collate 
investigative,  intelligence,  and 
enforcement  data. 

(i)  Confidential  sources  or  imdercover 
law  enforcement  officers  often  obtain 
information  imder  circumstances  in 
which  it  is  necessary  to  keep  the  true 
purpose  of  their  actions  secret  so  as  not 
to  let  the  subject  of  the  investigation  or 


his  or  her  associates  know  that  a 
criminal  investigation  is  in  prtmress. 

(ii)  If  it  became  known  that  the 
imdercover  officer  was  assisting  in  a 
criminal  investigation,  that  officer's 
physical  safety  could  be  endangered 
through  reprisal,  and  that  officer  may 
not  be  able  to  continue  woriung  onuie 
investigation. 

(iii)  mdividuals  often  feel  inhibited  in 
talking  to  a  person  representing  a 
criminal  law  enforcement  agency  but 
are  willing  to  talk  to  a  confidential 
source  or  undercover  officer  whom  they 
believe  not  to  be  involved  in  law 
enforcement  activities. 

(iv)  Providing  a  confidential  source  of 
information  with  written  evidence  that 
he  or  she  was  a  source,  as  required  by 
this  provision,  could  increase  the 
likelihood  that  the  source  of  information 
would  be  subject  to  retaliation  by  the 
subject  of  the  investigation. 

(v)  Individuals  may  be  contacted 
diiring  preliminary  information 
gathering,  surveys,  or  compliance 
projects  concerning  the  administration 
of  the  internal  revenue  laws  before  any 
individual  is  identified  as  the  subject  of 
an  investigation.  Informing  the 
individual  of  the  matters  required  by 
this  provision  woidd  impede  or 
compromise  subse<}uent  investigations. 

(vi)  Finally,  apphcation  of  this 
provision  could  residt  in  an 
unwarranted  invasion  of  the  personal 
privacy  of  the  subject  of  the  criminal 
investigation,  particularly  where  further 
investigation  reveals  that  the  subject 
was  not  involved  in  any  criminal 
activity. 

(10)  5  U.S.C.  5S2a(e)(5)  requires  an 
agency  to  maintain  all  records  it  uses  in 
making  any  determination  about  any 
individual  with  such  accuracy, 
relevance,  timeliness,  and  completeness 
as  is  reasonably  necessary  to  assure 
fairness  to  the  individual  in  the 
determination. 

(i)  Since  5  U.S.C.  552a(a)(3)  defines 
"maintain"  to  include  "collect"  and 
"disseminate,"  application  of  this 
provision  to  the  systems  of  records 
would  hinder  the  initial  collection  of 
any  information  that  could  not,  at  the 
moment  of  collection,  be  determined  to 
be  accurate,  relevant,  timely,  and 
complete.  Similarly,  application  of  this 
provision  would  seriously  restrict  the 
Department's  ability  to  disseminate 
information  pertaining  to  a  possible 
violation  of  law  to  law  enforcement  and 
regulatory  agencies.  In  collecting 
information  during  a  criminal 
investigation,  it  is  often  impossible  or 
unfeasible  to  determine  accuracy, 
relevance,  timeliness,  or  completeness 
prior  to  collection  of  ihi  information.  In 
disseminating  information  to  law 
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enforcement  and  regulatory  agencies,  it 
is  often  impossible  to  determine 
accuracy,  relevance,  timeliness,  or 
completeness  prior  to  dissemination, 
because  the  Department  may  not  have 
the  expertise  writh  which  to  make  such 
determinations. 

(ii)  Information  that  may  initially 
appear  inaccurate,  irrelevant,  imtimely, 
or  incomplete  may,  when  coUated  and 
analyiied  with  other  available 
infannation,  become  more  pertinent  as 
an  investigation  progresses.  In  addition, 
application  of  this  provision  could 
seriously  impede  criminal  investigators 
and  intelligeoice  analysts'  in  the  exercise 
of  their  judgment  in  reporting  results 
obtained  diuing  cximinal  investigations. 

(iii)  Compliance  with  the  records 
maintenance  criteria  listed  in  the 
forgoing  provision  would  require  the 
periodic  up-dating  of  the  Department's 
protective  intelligence  files  to  insure 
that  the  records  maintained  in  the 
system  remain  timely  and  complete. 

(11)  5  U.S.a  552a(e)(8)  requires  an 
agmcy  to  make  reasonable  enbrts  to 
serve  notice  cm  an  individual  when  the 
agency  makes  any  record  on  the 
individual  available  to  any  person 
under  compulsory  legal  process,  when 
such  process  becomes  a  matter  of  public 
record.  The  systems  of  records  should 
be  exempted  from  this  provision  to 
avoid  revealing  investigative  techniques 
and  procedures  outlined  in  those 
records  and  to  (Nrevent  revelation  of  the 
existence  of  an  ongoing  investigation 
when  there  is  need  to  keep  the 
existence  of  the  investigation  secret. 

(12)  $  U.S.C  552a(g)  provides  for  dvil 
remedies  to  an  individual  when  an 
agency  wrongfully  refuses  to  amend  a 
record  or  to  review  a  request  for 
amendment,  when  an  agency 
wrongfully  refuses  to  grant  access  to  a 
reond,  when  an  agency  £uls  to  maintain 
accurate,  relevant,  timely,  and  complete 
recwds  vdiich  are  used  to  make  a 
determination  advnse  to  the  individual, 
and  when  an  agency  fails  to  comply 
with  any  other  provision  of  5  U.S.C. 
552a  so  as  to  adversely  affect  the 
individual.  The  systems  of  records 
should  be  exempted  from  this  provision 
to  the  extmt  that  the  dvil  remedies  may 
relate  to  provisions  of  5  U.S.C.  552a 
from  which  these  rules  exempt  the 
systems  of  records,  since  there  should 
be  no  dvil  reme<fies  for  failure  to 
comply  with  provisions  from  which  the 
Department  is  exempted.  Exemption 
from  this  provision  will  also  protect  the 
Department  from  baseless  dvil  court 
actions  that  might  hamper  its  ability  to 
collate,  analyze,  and  disseminate 
investigative,  intelligence,  and  law 
enforcement  data. 


(e)  Specific  exemptions  under  5 
U.S.C.  552a(k)(l).  (1)  Under  5  U.S.C. 
552a(k)(l),  die  head  of  any  agency  may 
promulgate  rules  to  exempt  any  system 
of  records  within  the  agency  from 
certain  provisions  of  the  Privacy  Ad  of 
1974  to  the  extent  that  the  system 
contains  infiwmation  subjed  to  the 
provisions  of  5  U.S.C.  552(b)(1).  This 
paragraph  applies  to  the  following 
system  of  records  maintained  by  die 
Department  of  the  Treasury: 

Departmental  Offices: 


Number 

System  name 

DO  .200 

FinCEN  Database. 

(2)  The  Department  of  the  Treasury 
hereby  exempts  the  system  of  records 
listed  in  paragraph  (e)(1)  of  this  section 
from  the  following  provisions  of  5 
U.S.C.  552a,  pursuant  to  5  U.S.C 
552a(k)(l):  5  U.S.C.  552a(c)(3),  5  U.S.C. 
552a(d)(l),  (2),  (3)  and  (4),  5  U.S.C. 
552a(e)(l),  5  U.S.C.  552a(e)(4MG).  (H), 
and  (I),  and  5  U.S.C.  552a(f). 

(f)  Reasons  for  exemptions  under  5 
U.S.C.  552a(k)(l).  The  reason  for 
invoking  the  exemption  is  to  proted 
material  required  to  be  kept  secret  in  the 
interest  of  national  defanse  or  foreign 
policy  pursuant  to  Executive  Order 
12958  (or  successor  or  prior  Executive 
Ordw). 

(g)  Specific  exemptions  under  5 
U.S.C.  552a(kX2).  (1)  Under  5  U.S.C. 
552a(k)(2),  the  head  of  any  agency  may 
promulgate  rules  to  exempt  any  system 
of  records  within  the  agency  from 
certain  provisions  of  tl^  Privacy  Ad  of 
1974  if  the  system  is  investigatory 
matoial  compiled  fin  law  enfrnonnent 
purposes  and  for  the  purposes  of 
assuring  the  safety  of  individuals 
proteded  by  the  Department  pursuant  to 
the  provisions  of  18  U.S.C  3056.  This 
paragr^h  applies  to  the  following 
systems  of  records  maintained  by  the 
Department  of  the  Treasury: 

(i)  Departmental  Offices: 


Number 

System  name 

DO  .114 

DO  .144 

DO  .190 

DO  .200 

foioement  Reooids. 
Qeneial  Cotmsel  LWgaiion 

iMiHHiui  cbiu  rtepomng 

System. 
General  ANegations  and  In- 

vesligalive  Frie. 
FinCEN  Database. 

DO  .213 

Bank  Seciecy  Ad  Repoits 
System. 

Number 

System  name 

ATF  .006 

Internal  Security  Record 

System. 

ATF  .006  

Regulatory  Enforcement 

Record  System. 

ATF  .009  

Technical  and  Sdenljfic 

Services  Record  System. 

(iii)  Comptroller  of  the  Currency 


Number 

System  name' 

CC  .013 

CC  .500 

ance  hifonnation. 
Ctiief  CounseTs  K/lanage- 

menl  Information  Sys- 
Ism. 

(iv)  U.S.  Customs  Service: 


(ii)  Bureau  of  Alcohol,  Tobacco  and 
Firearms: 


Number 

System  name 

CS.a21  

Arrest/Seizura/Searctt  Re* 

CS  .022 

port  and  Notice  of  Pen- 
iMyFle. 
Attorney  Case  Fie. 

CS.041  

CS  .043 

Cartmen  or  LigMermen. 
Case  Files  (Associate 

CS  .046 

Chief  Counsel— Gulf 
Custom  Management 
Center). 
Claims  Case  Fie. 

CS  .053 

Confidentiai  Source  ktenti- 

CS  .057 

ficalion  File. 
Container  Station  Operator 

CS  .056 

Files. 

Fses. 
Cowl  Case  Fie. 

CS.061  

CS  .069 

Cualomfiouse  Brokers  Fie 

CS  .077 

(Chief  CounseO- 
Oiscipinaiy  Action,  Griev- 

CS .096 

ances  and  Appeal  Case 
Fies. 

Fines,  Penalties,  arKJ  Por~ 

CS  .099 

feitures  Records. 
Fines.  Penalties,  and  For- 

CS  .100 

moniai  reniMis). 
Fines.  r^enaWos.  and  For- 

CS  .122 

CS  .125 

fetture  Records  (Head- 
quarters). 

Infonnatton  Received  Fie. 
'  IntoHgonco  Log. 

iniBfnai  mnUts  necoros 
System. 

CS  .127 

CS  .129 

CS  .133 

CS  .136 

CS  .159 

hwestigalions  Record  Sys- 
tem. 

Justice  Department  Case 
Fie. 

Utigatkxi  Issue  Fies. 

CS.171  

Mansigement  Division 
wlien  an  employee  is 
olaced  under  investiaa- 
tton  by  Itte  Office  of  In- 
ternal Affairs. 

rwiworK. 

CS  .186 

CS  .190 

CS  .197 

Private  Aircraft/VesBel  In- 

spectkm  Reporting  Sys- 
tem. 

Number 

System  name 

CS  .206 

Regulahxy  Audl6  of  Cue- 

.tomhouse  Bretors. 
Seef^AmsVSeinire  Re- 

CS  .212 

CS  .214 

port. 
Seizure  Fie. 

CS  .224 

Tort  Claims  Act  Fie 

CS  232 

CS  .244 „ 

CS  .258 

Treesuy  EnkNoement 
Coowwiniceliuiis  System 
(TECS). 

VkMor's  Case  Fies. 

CS  .260 

CS  .270 

Warsfwuse  Proprietor 

Fies. 
Beckground-Record  Fie  of 

Non-Customs  Emptoy- 

ees. 
Cargo  Security  ftooord 

System. 
AukNnalsd  Index  to  Central 

CS.271  

CS  ?m 

invesugetivs  Fies. 

Number 


(v)  Bureau  of  Engraving  and  Printing: 


NumtMr 

System  name 

BEP  .021  

invesaganvs  Mes. 

(vi)  Federal  Law  Enfbcoement 
Gaining  Center 

(vii)  #^nandal  Management  Service 
(viii)  Internal  Retcenue  Service: 


Number 

Oysism  name 

IRS  00.002 

moni  Activities. 

IRS  22.061  

Wage  and  Information  Re- 

turns Piroceesing  (IRf*). 

IRS  26.001  

Aoquirsd  Prepaity  iWiords. 

IRS  26.006 

Forni  2200.  Courtsey  In- 

vssttgalions. 

IRS  26.006 

IRS  and  Tieaswy  Em- 

ptoyee  Oeinquency. 

IRS  26.011  

Litigation  Case  Fies. 

IRS  26.012 

Offsr  in  Compromise  (OIC) 

Flee. 

IRS  26.013 

One-hundied  Per  Cent 

PeneNy  Cases. 

IRS  26.016 

Returns  Compianoe  Pi» 

grama  (f%P). 

IRS  26.019 

TDiA  (Tajtpayer  Deinquent 

Aooounts). 

IRS  26.020 

TDI  (Taiipeyer  DeNnquency 

HiveiigaDonB^  ries. 

IRS  26.021  

Transfsrae  Fies. 

IRS  26.022 

Oeinquency  Prevention 

Programs. 

IRS  34.020 

IRS  Audi  Trai  Lead  Anal- 

yws  9yMBni. 

IRS  34.037 

IRS  AudRTitf  and  Secu- 

rity Records  System. 

IRS  37.002 

Applcanl  Appeal  Fies. 

IRS  37.003 

Claaad  Fiaa  Cmtaiirina 

uorognofy  HiKNiimon 

about  MhMuils' Pm> 

lice  before  the  IR8  and 

Fies  of  Attorneys  and 

- 

arts  Fbrmerty  Enroled  to 

rTBCPOe. 

IRS  37.006 

IRS  37.0C7 
IRS  37.009 

IRS  37.011 

IRS  42.001 
IRS  42.006 
IRS  42.012 
IRS  42.016 
IRS  42.017 
IRS  42.021 
IRS  42.029 
IRS  42.030 

IRS  44.001 
IRS  46.050 

IRS  46.001 
IRS  49.001 

IRS  49.002 

IRS  49.007 

IRS  60^003 
IRS  60.006 

IRS  60.007 

IRS  60.009 

IRS  90.002 

IRS  90.004 

IRS  90.005 
IRS  90.009 
IFIS  90.010 


IRS  90.013 


IRS  37.004 Derogatory  li 

I     Actkm). 


(No 


IRS  90.016 


System  neme 


Prasent  Suspenakms  and 
OiabeiiiMiilfl  Resulting 
from  Administrative  Pro- 

Invsntoiy. 

Resigned  Enroled  Agents 
(actton  pursuant  to  31 
CFR  Sedton  10.55(b)). 

Preaent  Suspensions  from 
Pradtoe  Betors  the  Inter- 
nal Revenue  Service. 

Examinatton  Administrative 
Fie. 

Audit  Infomnation  Manage- 
ment System  (AIMS). 

Combined  Case  Control 
Fies. 

Ciassffication  and  Exam- 
inatkMi  Selectkx)  Fies. 

Intomallonal  Enforcement 
Ptograiii  Fies. 

Compianoe  Programs  and 
Profscts  Fies. 

Audit  Undeneportsr  Case 
Fies. 

Discriminant  Functkm  RIe 
(DIF)  Appeals  Case 
Fies. 

Appeals  Case  Fies. 

Automated  hifunitation 
Analysis  System. 

DisckMure  Records. 

Colalsiai  and  tnfcxmalkyi 
Requests  System. 

Component  Authority  and 
Index  Card  MiroolNm  Re- 
trieval System. 

Overseas  Compianoe 
Proiscts  Gyslsm. 

Conduct  InvsstigaMon  Fies. 

Enroies  Cheige  Inveslga- 
son  rses. 

Misoeianeous  Informalton 
Fie. 

Special  Inquiry  Investiga- 
lonFies. 

Ctiief  Counsel  Disctoeure 
Utigatkm  Diviskxi  Case 
Fies. 

Ctiief  Counsel  General 
Legal  Services  Case 
RIes. 

CNef  Counsel  General  Uti- 
galon  Case  Ries. 

Chief  Counsel  ReU  Case 
Sen^kseFies. 

Digsst  Room  Fies  Con- 
taining Briefs.  Legal 
Opkiions,  Digsstsof 
Documents  Generalsd 
bitemolly  or  by  the  De- 
partment of  Justice  (^ 
laing  to  the  Admkiistre- 
tkmof  the  Revenue 
Laws. 

Legal  caae  fies  of  the 
Chief  Counsel,  Deputy 
Chief  Counsel,  Associate 
Cfiisf  Counsels  (Enforoe- 
mem  ungason;  ana 
(tschntoal) 

Counael  Automated  Track- 
ing System  (CATS). 


(ix)  U.S.  Mint: 

NumiMr 

Syslofn  mno 

Mint  .006  

Criminsi  mvesligatkxi  files 
(tormeriy:  Investigatory 
Fies  on  Thefl  of  Mint 
Property). 

(x)  Bureau  of  the  Public  Debt, 
(xi)  U.S.  Secret  Service:. 


Nuntoer 

System  name 

USSS  .003  

USSS  .006  

USSS  .007  

Criminal  Investigation  infor- 
malton  System. 

NorvCrlminal  Inveslgaiion 
Intoimation  Systsm. 

rroMCSon  HMomiaBon  sys- 
tsm. 

(xii)  Office  of  Thrift  Supervision:. 


Number 

System  name 

OTS  .001  

OTS  .004 

Conldenliai  IndMdual  In- 
formatton  Systsm. 

Criminal  Referral  Data- 
base. 

(2)  The  Department  hereby  exempts 
the  systems  of  records  listed  in 
paragr^)hs  (g)(l)(i)  through  (xii)  of  this 
section  from  the  following  provisions  of 
5  U.S.C.  552a.  pursuant  to  5  U.S.C. 
552a(kK2):  5  U.S.C.  552a(cX3),  5  U.S.C. 
552a(d)  (1),  (2).  (3),  and  (4).  5  U.SIC. 
552a(e)(l),  5  U.S.C.  552a(e)(4)(G),  (H), 
and  (I),  and  5  U.S.C  552a(f). 

(h)  ReatottM  for  exemptions  under  5 
U.S.C.  S52a(kX2).  (1)  5  U.S.C.  552a(c)(3) 
requires  an  agency  to  make  accountings 
of  disclosures  of  a  record  available  to 
the  individual  named  in  the  record 
wptm  his  or  her  request  The 
accountings  must  state  the  date,  nature, 
and  purpose  of  each  disdosure  of  tlu 
record  and  the  name  and  address  of  the 
redpient. 

(i)  The  Implication  of  this  provision 
would  impair  the  ability  of  law 
enforcement  agendes  outside  the 
Department  of  the  Treasury  to  make 
effective  use  of  information  provided  by 
the  Department  Making  accountings  of 
disdosures  available  to  the  subjects  of 
an  investigation  would  alert  them  to  the 
fad  that  another  agency  is  conducting 
an  investigation  into  tlwir  criminal 
activities  and  could  reveal  the 
geograjphic  location  of  the  other 
agency's  investigation,  the  nature  and 
purpose  of  that  investigation,  and  the 
dates  on  which  that  investigation  was 
active.  Violators  possessing  such 
knowledge  would  be  able  to  take 
measures  to  avoid  detection  or 
apprehensioaby  altering  their 
operations,  by  transferring  their 
criminal  activities  to  other  geographical 
areas,  or  by  destroying  or  concealing 
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evidence  that  would  form  the  basis  for 
arrest  In  the  case  of  a  delinquent 
account,  such  release  might  enable  the 
subject  of  the  investigation  to  dissipate 
assets  before  levy. 

(ii)  Providing  accountings  to  the 
subjects  of  invest^tions  would  alert 
them  to  the  fact  that  the  Department  has 
information  re^rding  their  criminal 
activities  and  could  inform  them  of  the 
general  nature  of  that  information. 
Access  to  such  information  could  reveal 
the  operation  of  the  Department's 
information-gathering  and  analysis 
systems  and  permit  violators  to  flake 
steps  to  avoid  detection  or 
apprehensian.      \ 

(2)  5  U.S.C.  552a(d)(l),  (e)(4)(H)  and 
(0(2),  (3)  and  (5)  grant  individuals 
access  to  records  pertaining  to  them. 
The  application  <k  these  provisions  to 
the  systems  of  reoords  would 
compromise  the  Department's  ability  to 
provide  useful  tactical  and  strategic 
information  to  law  enforcement 
agencies. 

(i)  Permitting  access  to  records 
contained  in  tbe  systems  of  records 
would  provide  individuals  with 
inftnmation  concerning  the  nature  of 
any  current  investigations  and  would 
enable  them  to  avoid  detection  or 
apprehension  by: 

(A)  Discovering  the  facts  that  would 
form  the  basis  for  their  arrest; 

(B)  KnaMing  them  to  destroy  or  alter 
evidence  of  oiminal  conduct  that 
would  foim  the  basis  for  their  arrest, 
and 

(C)  Using  knowledge  that  criminal 
investigators  had  reason  to  believe  that 
a  crime  was  about  to  be  committed,  to 
delay  the  commission  of  the  crime  or 
commit  it  at  a  location  that  might  not  be 
under  surveillance. 

(ii)  Permitting  access  to  either  on- 
going or  closed  investigative  files  would 
also  reveal  investigative  techniques  and 
procedures,  the  knowledge  of  which 
could  enable  individuals  planning 
crimes  to  structuie  their  operations  so  as 
to  avoid  detection  oar  appr^ension. 

(iii)  Permitting  access  to  investigative 
files  and  records  could,  moreover, 
disclose  the  identity  of  confidential 
sources  and  informers  and  the  nature  of 
the  information  supplied  and  thereby 
endanger  the  physiod  safety  of  those 
sources  by  exposing  them  to  possible 
reprisals  fior  having  provided  the 
iniiDnnation.  Confidential  sources  and 
infocmen  might  lefuse  to  provide 
criminal  investigators  with  valuable 
information  unless  diey  believed  that 
their  ideiatities  would  not  be  revealed 
through  disclosure  of  their  names  or  the 
nature  of  the  information  they  supplied. 
I  of  access  to  such  sources  woidd 


serioiisly  impair  the  Department's 
ability  to  carry  out  its  mandate. 

(iv)  Furthermore,  providing  access  to 
records  contained  in  the  systems  of 
records  coidd  reveel  the  identities  of 
undercover  law  enforcement  officers 
who  compiled  information  regarding  the 
individual's  criminal  activities  and 
thereby  endanger  the  physical  safety  of 
those  undercover  officers  or  their 
families  by  exposing  them  to  possible 
reprisals. 

(v)  By  compromising  the  law 
enforcement  value  of  die  systems  of 
records  for  the  reasons  outlined  in 
paragraphs  (h)(2)(i)  through  (iv)  of  this 
section,  permitting  access  in  keeping 
with  these  provisions  woidd  discourage 
other  law  enforcement  and  regulatory 
agencies,  foreign  and  domestic,  from 
freely  sharing  information  with  the 
Department  and  thus  would  restrict  the 
Department's  access  to  informaticm 
necessary  to  accomplish  its  mission 
most  efiisctively. 

(vi)  Finally,  the  dissemination  of 
certain  information  that  the  Department 
may  maintain  in  tile  systems  of  records 
is  restricted  by  law. 

(3)  5  U.S.C  552a(dM2),  (3)  and  (4). 
(e)(4)(H),  and  (f)(4)  permit  an  individual 
to  request  amendnient  of  a  record 
pertaining  to  him  or  her  and  require  the 
agmcy  either  to  amend  the  record,  or  to 
note  the  disputed  portion  of  the  record 
and  to  provide  a  copy  of  the 
individual's  stat«nent  of  disagreement 
with  the  agency's  refusal  to  amend  a 
record  to  persons  or  other  agencies  to 
whom  the  record  is  thereaftw  disclosed. 
Since  these  provisions  depend  on  the 
individual's  having  access  to  his  or  hex 
records,  and  since  these  rules  exempt 
the  systems  of  records  from  the 
provisions  of  5  U.S.C.  552a  relating  to 
access  to  records,  for  the  reasons  set  out 
in  paragraph  (hK2)  of  this  section,  these 
provisions  should  not  apply  to  the 
systems  of  records. 

(4)  5  U.S.C.  552a(e)(l)  requires  an 
agency  to  maintain  in  its  records  ooly 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  piirpose  of  die  agency  required  to  be 
accomplished  by  statute  or  executive' 
order.  The  tom  "maintain."  as  defined 
in  5  U.S.C  552a(a)(3).  inchides 
"collect"  and  "disseminate."  The 
application  of  this  provision  to  the 
system  of  records  orald  inq)air  the 
Department's  ability  to  colfoct  and 
disseminate  valuable  law  enfraroement 
information. 

(i)  At  the  time  that  the  Department 
collects  information,  it  often  lacks 
sufficient  time  to  determine  whether  die 
information  is  relevant  and  necessary  to 
accomplish  a  Department  purpose. 


(ii)  In  many  cases,  especially  in  die 
eerly  stages  of  investigation,  it  may  be 
impossible  immediately  to  determine 
whether  information  collected  is 
relevant  and  necessary,  and  information 
that  initially  appeers  irrelevant  and 
unnecessary  ofton  may,  upon  further 
evaluation  or  upon  collation  with 
information  developed  subsequenUy, 
prove  particularly  relevant  to  a  law 
enforcement  program. 

(iii)  ^ot  all  violations  of  law 
discovered  by  the  Department  analysts 
fell  within  the  investigative  jurisdiction 
of  the  Department  of  tbe  Treasury.  To 
promote  effective  law  enfiDrcement,  the 
Department  will  have  to  disclose  such 
violations  to  other  law  enforconent 
agencies,  including  State,  local  and 
foreign  agencies  that  have  jurisdiction 
over  the  offanses  to  which  the 
information  relates.  Otherwise,  the 
Department  might  be  placed  in  the 
position  of  having  to  ignore  information 
relating  to  violations  of  law  not  wnthin 
the  ju^Mliction  of  the  Department  of  the 
Treasury  when  that  infonnation  comes 
to  the  Department's  attention  during  the 
collation  and  analysis  of  infiormation  in 
itsrecrads. 

(5)  U.S.C.  552a  (e)(4)(G)  and  (f)(1) 
enable  individuak  to  inquire  whether  a 
system  of  records  contains  records 
pertaining  to  them.  Application  of  these 
provisions  to  the  sjrstems  of  records 
would  allow  individuals  to  learn 
whether  they  have  been  identified  as 
suspects  or  subjects  of  investigation.  As 
furUier  described  in  the  folloidng 
paragraph,  access  to  such  knowledge 
would  impair  the  Department's  abmty 
to  carry  out  its  mission,  since 
individuals  could: 

(i)  Take  steps  to  avoid  detection; 

(ii)  Inform  associates  that  an 
investigation  is  in  progress; 

(iii)  Learn  the  nature  of  the 
investigation; 

(iv)  Learn  whether  they  are  only 
suspects  or  identified  as  law  violatcxs; 

(v)  Begin,  continue,  or  resume  illegal 
conduct  upon  learning  that  they  are  not 
identified  in  the  system  of  records;  or 

(vi)  Destroy  evidence  needed  to  prove 
the  violation. 

(6)  5  U.S.C  552a(c^4)(I)  requires  an 
agency  to  publish  a  genmal  notice 
listing  the  categories  of  sources  for 
inftnmation  contained  in  a  sjrstem  of 
records.  The  application  of  diis 
provision  to  the  systems  of  records 
could  compromise  the  Department's 
ability  to  provide  useful  information  to 
law  enforcement  agencies,  since 
revealing  sources  for  the  information 
could: 

(i)  Disclose  investigative  techniques 
and  procedures; 


(ii)  Result  in  threats  or  reprisals 
against  informers  by  the  subjects  of 
investigations;  and 

(iii)  Cause  informers  to  refuse  to  give 
full  information  to  criminal 
investigators  for  fear  of  having  their 
identities  as  sources  disclosed. 

(i)  Spec^  exemptions  under  5  U.S.C. 
SS2a^X3).  (1)  The  head  of  any  agency 
may  promulgate  rules  to  exempt  any 
system  of  reands  within  the  agency 
from  ontain  provisions  of  the  Privacy 
Act  of  1974  if  it  is  maintained  in 
connection  with  providing  protective 
intelliaanoe  to  the  Presidexit  of  the 
Umted  States  or  other  individuals 
pursuant  to  section  3059  of  Title  18. 
This  paragrqih  qtplies  to  the  following 
syston  of  reoords  maintained  by  die 
Department  wdiich  contains  material 
relating  to  oiminal  investigations 
concemed  with  the  enforcement  of 
criminal  statutes  involving  the  security 
of  persons  and  property.  Further,  this 
system  contains  reoords  described  in  5 
U.S.C  552a(k)  including,  but  not 
limited  to,  classified  material  and 
investigatory  material  compiled  for  law 
enforcement  purposes,  for  vddch 
exemption  is  claimed  under  5  U.S.C. 
552a(k)(3): 

U.S.  Secret  Service: 


Number 

Syetsm  name 

USSS  .007 

tsm. 

(2)  The  Dmartment  hereby  exempts 
the  eytiem  of  reoords  listed  in  (iMl)  of 
this  section  frtmi  the  fidlowing 
provisions  of  5  U.S.C  552a,  pursuant  to 
5  U.S.C.  552a(kX3):  5  U.S.C  552a(cH3). 
5  U.S.C.  552a(dMl).  (2).  (3).and  (4),  5 
U.S.C.  552a(eMl),  5  U.S.C.  5S2a(eK4XG), 
(H),  and  (I),  and  5  U^.C  552a(f). 

(j)  Reasons  for  exemptions  under  5 
U.S.C.  S52a(kX3).  fl)  5  U.S.C.  552a(c)(3) 
requires  an  agency  to  make  accountings 
of  disclosures  of  a  record  available  to 
the  individual  named  in  tike  record 
upon  his  or  her  request  The 
accountings  must  state  the  date,  nature, 
and  purpose  of  each  disclosure  of  the 
record  and  the  name  and  address  of  the 
recipient. 

(i)  The  application  of  diis  provision 
would  frnjndr  the  ability  of  law 
enforcement  agencies  outride  the 
Department  of  the  Treasury  to  make 
effective  use  of  information  provided  by 
the  Department  Making  accountings  of 
disclosures  available  to  the  subjects  of 
an  investigation  wrould  alert  them  to  the 
feet  that  another  agency  is  conducting 
an  investigation  into  their  criminal 
activities  and  could  reveel  the 
geogrqihic  location  of  the  other 
agency's  investigation,  the  nature  and 


purpose  of  that  investigation,  and  the 
dates  on  which  the  investigation  was 
active.  Violators  possessing  such 
knowledge  would  be  able  to  take 
meesures  to  avoid  detection  or 
q)prehension  by  altering  their 
operations,  by  transfarring  their 
criminal  activities  to  other  geographical 
arees,  or  by  destroying  or  concealing 
evidence  mat  Mroiud  form  the  basis  for 
arrest. 

(ii)  Providing  accountings  to  the 
subjects  of  investigations  would  alert 
thent  to  the  feet  that  the  Department  has 
information  rsgarding  their  criminal 
activities  and  could  inform  them  of  the 
general  nature  of  that  information. 
Access  to  such  information  could  reveel 
the  operation  of  the  Department's 
information-gathering  and  analysis 
systems  and  permit  violators  to  take 
steps  to  avoid  detection  or 
apprehension 

(iii)  The  release  of  such  information  to 
the  subject  of  a  protective  intelligence 
file  would  provide  significant 
infbrmatian  concerning  the  nature  and 
scope  of  an  investigation,  and  could 
result  in  impeding  or  comi»omising  the 
efibrts  of  Department  personnel  to 
detect  persons  suspected  of  criminal 
activitfes  or  to  collect  information 
necessary  for  the  proper  evaluation  of 
persmis  considered  to  be  of  protective 

(2)  6  U.S.C.  552a(d)(l).  (e)(4)(H)  and 
(f)(2).  (3)  and  (5)  grant  individuals 
access  to  records  pertaining  to  them. 
The  application  of  these  provisions  to 
the  sjrstems  of  records  would 
compromise  the  Department's  ability  to 
provide  useful  tactical  and  strategic 
information  to  law  enforcement 


(i)  Permitting  access  to  records 
contained  in  the  systems  of  records 
woidd  provide  individuals  with 
infonnation  concerning  the  nature  of 
any  current  investigations  and  would 
enable  them  to  avoid  detection  or 
apprehension  by: 

(A)  Discovering  the  facts  that  would 
form  the  basis  for  their  arrest; 

(B)  Enabling  them  to  destroy  or  alter 
evidence  of  criminal  conduct  that 
would  form  the  basis  for  their  arrest, 
and 

(C)  Using  knowledge  that  criminal 
investigatorB  had  reason  to  believe  that 
a  crime  was  about  to  be  committed,  to 
delay  the  commission  of  the  crime  or 
commit  it  at  a  location  that  might  not  be 
under  surveillance. 

(ii)  Permitting  access  to  either  on- 
going or  closed  investigative  files  would 
also  reveal  investigative  techniques  and 
procedures,  the  knowledge  of  which 
could  enable  individuals  planning 


crimes  to  structure  their  operations  so  as 
to  avoid  detection  or  apprehension. 

(iii)  Permitting  access  to  investigative 
files  and  records  could,  moreover, 
disclose  the  identity  of  confidential 
sourcesi  and  informers  and  the  nature  of 
the  information  supplied  and  thereby 
endanger  the  physiod  safsty  of  those 
sources  hv  exposing  them  to  possible 
reprisals  for  having  (Hrovided  the 
information.  Confidential  sources  and 
informers  might  refuse  to  provide 
criminal  investigitors  witn  valu^le 
information  unless  they  believed  that 
their  identities  would  not  be  revealed 
through  disclosure  of  their  names  or  the 
nature  of  the  information  diey  supplied. 
Loss  of  access  to  such  sources  would 
seriously  in^iUr  the  Department's 
ability  to  carry  out  its  mandate. 

(iv)  Furdiennore.  providing  access  to 
reonds  contained  in  the  systems  of 
records  could  reveal  the  identities  of 
undercover  law  enforcement  officers 
who  compiled  information  regarding  the 
individual's  criminal  activities  and 
thereby  endanger  the  physical  safsty  of 
those  undercover  officers  ch*  their 
families  by  exposing  them  to  possible 
reprisals. 

(v)  By  compromising  the  law 
enforcement  value  of  me  systems  of 
records  for  the  reasons  ouUined  in 
paragraphs  (j)(2Xi)  dirough  (iv)  of  dus 
section,  permitting  access  in  keeping 
writh  these  provisions  would  discourage 
other  law  enforcement  and  regulatory 
agencies,  foreign  and  domestic,  from 
freely  sharing  information  with  the 
Deputment  and  thus  would  restrict  the 
D^Mrtment's  access  to  information 
necessary  to  accomplish  its  mission 
most  effectively. 

(vi)  Limitation  on  access  to  the 
materials  contained  in  the  protective 
intelligence  files  is  considered 
necessaiv  to  the  preservation  of  the 
utility  of  intelligence  files  and  in 
safsguarding  those  persons  the 
Department  is  authorized  to  protect 
Access  to  the  protective  inteUigence 
files  could  adversely  affect  the  quality  of 
information  available  to  the  Department; 
compromise  confidential  sources; 
hinder  the  ability  of  the  Department  to 
keep  track  of  persons  of  protective 
interest;  and  interfore  with  the 
Department's  protective  intelligence 
activities  by  individuals  gaining  access 
to  protective  intelligence  files. 

(vii)  Many  of  the  persons  on  whom 
records  are  maintained  in  the  protective 
intelligence  files  suffer  from  mental 
aberrations.  Knowledge  of  their 
condition  and  progress  comes  from 
authorities,  famUy  members  and 
witnesses.  Many  times  this  information 
comes  to  the  Department  as  a  result  of 
two-party  conversations  where  it  would 
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be  impossible  to  hide  the  identity  of 
infonnants.  SourceB  of  information  must 
be  developed,  questions  asked  and 
answers  recorded.  Trust  must  be 
extended  and  guarantees  of 
confidentiality  and  anonymity  must  be 
maintained.  AUowing  access  of 
inftnmation  of  this  kind  to  individuals 
who  are  the  subjects  of  protective 
interest  may  well  lead  to  violence 
directed  against  an  informant  by  a 
mentaUy  disturbed  individual. 

(viii)  Finally,  the  dissemination  of 
certain  information  that  the  Department 
may  maintain  in  the  systems  of  records 
is  restricted  by  law. 

(3h5  U.S.C.  552a(d)(2),  (3)  and  (4), 
(e)(4)(H),  and  (f)(4)  permit  an  individual 
to  request  ammidment  of  a  record 
pertaining  to  him  or  her  and  require  the 
agency  either  to  amend  the  record,  or  to 
note  die  disputed  portion  of  the  record 
and  to  provide  a  copy  of  the 
indiviaual's  statement  of  disagreement 
with  the  agency's  refusal  to  amend  a 
record  to  persons  at  other  agencies  to 
whom  the  record  is  thereafter  disclosed. 
Since  these  provisions  depend  on  the 
individual's  having  access  to  his  or  her 
records,  and  since  these  rules  exempt 
the  systems  of  records  from  the 
provisions  of  5  U.SlC.  552a  relating  to 
access  to  records,  for  the  reasons  set  out 
in  paragraph  (j)(2)  of  this  section,  these 
provisions  should  not  apply  to  the 
systems  of  records. 

(4)  5  U.S.C.  552a(eHl)  requires  an 
agency  to  maintain  in  its  records  only 
such  information  about  an  individual  as 
is  relevant  and  necessary  to  accomplish 
a  purpose  of  the  agency  required  to  be 
accomplished  by  statute  or  executive 
order.  The  term  "maintain,"  as  defined 
in  5  U.S.C.  552a(a)(3),  includes 
"collect"  and  "disseminate."  The 
application  of  this  provision  to  the 
S3rstems  of  records  could  impair  the 
Department's  ability  to  collect  and 
disseminate  valuable  law  enforcement 
information 

(i)  At  the  time  that  the  Department 
collects  information,  it  often  lacks 
sufficient  time  to  determine  whether  the 
information  is  relevant  and  necessary  to 
accomplish  a  Department  purpose. 

(ii)  m  many  cases,  especially  in  the 
eariy  stages  of  investigation,  it  may  be 
impossible  immediately  to  determine 
whether  infbrmatian  collected  is 
relevant  uid  necessary,  £d  information 
that  initially  appears  irrelevant  and 
unnecessary  often  may,  upon  further 
evaluaticm  or  upon  collation  with 
information  devela|>ed  subsequently, 
prove  particularly  relevant  to  a  law 
enforcement  program. 

(iii)  Not  aU  violations  of  law 
discovered  by  the  Department  analysts 
bll  within  the  scope  of  the  protective 


intelligence  jurisdiction  of  the 
Department  of  the  Treasury.  To  promote 
efiiactive  law  enforcement,  the 
Department  will  have  to  disclose  such 
violations  to  other  law  enforcement 
agencies,  including  State,  local  and 
foreign  agencies,  that  have  jurisdiction 
over  the  offenses  to  which  the 
informationrelates.  Otherwise,  the 
Department  might  be  placed  in  the 
position  of  having  to  ignore  information 
relating  to  violations  of  law  not  within 
the  jurisdiction  of  the  Department  of  the 
Treasiuy  when  that  information  comes 
to  the  Department's  attention  during  the 
collation  and  analysis  of  information  in 
its  records. 

(5)  U.S.C.  552a  (e)(4)(G)  and  (fHD 
enable  individuals  to  inquire  whether  a 
system  of  records  contains  reccnrds 
pertaining  to  them.  Application  of  these 
provisions  to  the  systems  of  records 
would  allow  individuals  to  learn 
whether  they  have  been  identified  as 
suspects  or  subjects  of  investigation.  As 
further  described  in  the  following 
paragraph,  access  to  such  knowledge 
would  impair  the  Department's  abifity 
to  carry  out  its  mission  to  safsguard 
those  persons  the  Department  is 
authorized  to  protect,  since  individuals 
could: 

(i)  Take  steps  to  avoid  detection; 

(ii)  Inform  associates  that  an 
investigation  is  in  progress; 

(iii)  Learn  the  nature  of  the 
investigation; 

(iv)  Learn  whether  they  are  only 
suspects  or  identified  as  law  violators; 

(v)  Begin,  continue,  or  resume  illegal 
conduct  upon  learning  that  they  are  not 
identified  in  the  system  of  records;  or 

(vi)  Destroy  evidence  needed  to  prove 
the  violation. 

(6)  5  U.S.C.  552a(e)(4)(I)  requires  an 
agency  to  publish  a  gencval  notice 
listing  the  categories  of  sources  for 
information  contained  in  a  system  of 
records.  The  application  of  this 
provision  to  the  systems  of  records 
could  compromise  the  Department's 
ability  to  provide  useful  information  to 
law  mforcement  agencies,  since 
revealing  sources  for  the  information 
could: 

(i)  Disclose  investigative  techniques 
and  procedures; 

(ii)  Result  in  threats  or  reprisals 
against  informers  by  the  subject(s)  of  a 
protective  intelligence  file;  and 

(iii)  Cause  informers  to  refuse  to  give 
full  information  to  criminal 
investigators  for'fear  of  having  their 
identities  as  sources  disclosed. 

(k)  Specific  exemptions  under  5 
U.S.C.  552a(k)(4).  (1)  Under  5  U.S.C. 
552a(k)(4),  the  head  of  any  agency  may 
promulgate  rules  to  exempt  any  system 
of  records  within  the  agency  fit>m 


certain  provisions  of  the  Privacy  Act  of 
1974  if  the  system  is  reqiured  l^  statute 
to  be  maintained  and  usisd  solely  as 
statistical  records.  This  paragraph 
applies  to  the  following  system  of 
records  maintained  by  the  Department, 
for  which  exemption  is  claimed  under 
5  U.S.C.  552a(k)(4): 
Internal  Revenue  Service: 


Number 

System  name 

IRS  70.001 

Statistics  of  income-Indi- 
vidual Tax  Returns. 

(2)  The  Department  hereby  exempts 
the  system  of  records  listed  in  paragraph 
(k)(l)  of  this  section  bom  the  following 
provisions  of  5  U.S.C.  552a,  pursuant  to 
5  U.S.C.  552a(k)(4):  5  U.S.C.  552a(c)(3), 
5  U.S.C.  552a(d)(l),  (2),  (3),  and  (4),  5 
U.S.C.  552a(e)(l),  5  U.S.C.  S52a(e)(4)(G), 
(H),  and  (I),  and  5  U.S.C.  552a(f). 

(3)  The  system  of  records  is 
maintained  under  section  6108  of  the 
Internal  Revenue  Code,  which  provides 
that  "the  Secretary  or  his  delegate  shall 
prepare  and  publish  annually  statistics 
reasonably  available  with  respect  to  the 
operation  of  the  income  tax  laws, 
including  classifications  of  ta]q>ayers 
and  of  income,  the  amounts  allowed  as 
deductions,  exemptions,  and  credits, 
and  any  other  facts  deemed  pertinent 
and  valuable." 

(1)  Reasons  for  exemptions  under  5 
U.S.C.  552a(k)(4).  The  reason  for 
exempting  the  system  of  records  is  that 
disclosure  of  statistical  records 
(including  release  of  accounting  for 
disclosures)  would  in  most  instances  be 
of  no  benefit  to  a  particular  individual 
since  the  records  do  not  have  a  direct 
efiisct  on  a  given  individual. 

(m)  Specific  exemptions  under  5 
U.S.C.  552alkK5}.  (1)  Under  5  U.S.C. 
552a(k)(5),  the  head  of  any  agency  may 
promulgate  rules  to  exempt  any  system 
of  records  within  the  agency  from 
certain  provisions  of  the  Privacy  Act  of 
1974  if  the  system  is  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility, 
and  qualifications  for  Federal  civilian 
employment  or  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Govnnment  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  soiirce 
woiUd  be  held  in  confidence.  Thus  to 
the  extent  that  the  records  in  this  system  ■ 
can  be  disclosed  without  revealing  the 
identity  of  a  confidential  source,  tibey 
are  not  within  the  scope  of  this 


exemption  and  are  subject  to  all  the 
requirements  of  the  Privacy  Act  This 
paragraph  applies  to  the  following 
systems  of  records  maintained  by  the 
Department  or  one  of  its  bureaus: 
(i)  Departmental  Offices: 


Number 

DO  .004 

Personnel  Security  System. 

(u)  Bureau  of  Alcohol,  Tobacco  and 
Firearms: 

Number 

System  name 

ATF.006 

ATF  .007  

Internal  Security  Reoofd 
Systom. 

(iii)  Comptroller  of  the  Cunency: 
(iv)  U.S.  Customs  Service: 

Number 

System  name 

CS  .127 

Internal  Affairs  Records. 

(v)  Bureau  of  Engraving  and  Printing: 

Number 

Systom  name 

BEP  .004 

Personnai  Security  Fles 
andlndtoes. 

(vi)  Federal  Law  Enforcement 
Training  Center 
(vu)  Financial  Management  Service 
(viii)  Internal  Revenue  Sorvice: 


Number 

System  name 

IRS  34.021  

IRS  36.008 

IRS  90.003 

IRS  90.011  

Personnel  Security  Inves- 
tigations, National  Bad(- 
grouno  mvssngaiions 
Canter. 

RecnjWng,  Examining  and 
Placement  necuidi. 

Ctiief  Counsel  Qeneial  Ad- 
mMstiaUve  Systoms. 

Attorney  Recniiting  FHes. 

(ix)  U.S.  Mint 

(x)  Biireau  of  the  Public  IMit 
(xi)  U.S.  Secret  Service 
(xii)  Office  of  Thrift  Supervision 
(2)  The  Department  hereby  exempts 
the  systems  of  records  listed  in 
paragraphs  (m)(l)(i)  through  (xii)  of  this 
section  from  the  following  provisions  of 
5  U.S.C.  552a,  pursuant  to  5  U.S.C. 
552a(k)(5):  5  U.S.C.  552a(cM3),  5  U.S.C. 
552a(d)(l),  (2),  (3),  and  (4),  5  U.S.C. 
552a(e)(l),  5  U.S.C.  552a(e)(4)(G).  (H), 
and  (I),  and  5  U.S.C.  552a(f). 

(n)  Reasons  for  exemptions  under  5 
U.S.C.  552alkU5).  (1)  The  sections  of  5 
U.S.C.  552a  from  which  the  systems  of 
records  are  exempt  include  in  general 
those  providing  for  individuals'  access 
to  at  amendment  of  records.  When  such 
access  or  amendment  would  cause  the 
identity  of  a  confidential  source  to  be 


revealed,  it  would  impair  the  future 
ability  of  the  Department  to  compile 
investigatory  material  for  the  purpose  of 
detemihiing  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information.  In 
addition,  the  systems  shall  be  exempt 
from  5  U.S.C.  552a(e)(l)  which  requires 
that  an  agency  maintain  in  its  records 
only  such  information  about  an 
individual  as  is  relevant  and  necessary 
to  aoconqplidi  a  purpose  of  the  agency 
required  to  be  accomplished  by  statute 
or  executive  order.  The  Department 
believes  that  to  fulfill  the  requirements 
of  5  U.S.C.  552a(eKl)  would  unduly 
restrict  the  ageiicy  in  its  information 
gatiierina  inasmuch  as  it  is  often  not 
until  wreU  after  the  investigation  that  it 
is  possible  to  detmmine  the  relevance 
and  necessity  of  particular  information. 

(2)  If  any  investigatory  material 
contained  in  the  above-named  systems 
becomes  involved  in  criminal  or  dvil 
matters,  exemptions  of  such  material 
under  5  U.S.C  5S2a  (j)(2)  at  (k)(2)  is 
hereby  claimed. 

(o)  Exemption  under  5  U.S.C. 
5S2a(kK6h  (1)  Under  5  U.S.d 
552a(k)(6),  the  head  of  any  agency  may 
promulgale  rules  to  exempt  any  system 
of  records  that  is  testing  or  examination 
material  used  solely  to  determine 
individual  quaUfications  for 
appointment  or  promotion  in  the 
Federal  service  tne  disclosure  of  which 
would  compromise  the  objectivity  or 
fairness  of  me  testing  or  examination 
process.  This  paragraph  applies  to  the 
following  system  of  records  maintained 
by  the  Department,  for  which  exemption 
is  claimed  under  5  U.S.C.  552a(kK6): 

Intnnal  Revenue  Service: 


anothOT  system  of  records  retains  the 
same  exempt  status  such  information 
has  in  the  system  for  which  such 
exemption  is  claimed. 
[FR  Doc.  00-29673  Filed  11-20-00;  8:45  am] 


Numt)er 

System  name 

IRS  36.008 

RecmHIng,  Examining  and 
Placement  Reoords. 

(2)  The  Department  hereby  exempts 
the  system  of  records  listed  in  paragraph 
(o)(l)  of  this  section  from  the  following 
provisions  of  5  U.S.C.  552a,  piusuant  to 
5  U.S.C.  552a(k)(6):  5  U.S.C.  552a(c)(3), 
5  U.S.C.  552a(d)(l),  (2),  (3).  and  (4),  5 
U.S.C.  S52a(e)(l),  5  U.S.C.  552a(e)(4)(G), 
(H),  and  (I),  and  5  U.S.C.  552a(f). 

(p)  Reasons  for  exemptions  under  5 
U.S.C.  5S2a(kM6).  The  reason  for 
exempting  die  system  of  records  is  that 
disclosure  of  the  material  in  the  system 
would  compromise  the  objectivity  or 
fairness  of  the  examination  process. 

(q)  Exempt  information  included  in 
anther  system.  Any  information  from  a 
system  of  records  for  which  an 
exemption  is  claimed  under  S  U.S.C. 
552a(j)  or  (k)  which  is  also  included  in 


DEPARTMENT  OF  TRANSPORTATION 
CoMtQuard 

33CFRPani17 
[COD01-00-M6I 


Railway  Rivari  NJ 

AaeNCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 


The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  governing  the  operation  of 
the  Conrail  Bridge,  at  mile  2.0,  across 
the  Rahway  River  at  Linden,  New 
Jersey.  This  deviation  allows  the  bridge 
owner  to  keep  the  bridge  in  the  closed 
position  from  7  a.m.  on  November  20, 
2000,  through  7  p.m.  on  November  21, 
2000.  This  «:tion  is  necessary  to 
fsdlitate  maintenance  at  the  bridge. 

DATBi:  This  deviation  is  efiiactive  from 
November  20,  2000,  to  November  21, 
2000. 

FOR  FURTHER  MFORMATION  CONTACT:  Judy 
Yee,  Project  Officer,  First  Coast  Guard 
District,  at  (212)  668-7165. 
8UPPtHlgWTARY  aiFORIIATION:  The 
Conrail  Bridge,  at  mile  2.0,  across  the 
Rahway  Riv^,  has  a  vertical  clearance 
of  6  feet  at  mean  high  water,  and  11  feet 
at  mean  low  water  in  the  closed 
position.  The  existing  drawbridge 
operating  regulations  are  listed  at  33 
CFR  117.743. 

The  bridge  owner,  Consolidated  Rail 
Corporation  (Conrail),  requested  a 
temporary  deviation  frt>m  the 
drawbridge  operating  regulations  to 
facilitate  the  necessary  maintenance  for 
upgrades  to  the  operating  system  at  the 
bridge.  This  deviation  from  the 
operating  regulations  allows  the  bridge 
owner  to  keep  the  bridge  Jn  the  closed 
position  from  7  a.m.  on  November  20, 
2000,  through  7  p.m.  on  November  21, 
2000.  Vesseu  that  can  pass  under  the 
bridge  without  an  opening  may  do  so  at 
all  times  during  the  closed  period. 

In  accordance  with  33  CFR  117.35(c). 
this  work  will  be  performed  with  all  due 
speed  in  otAax  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  devLation  from  the  operating 
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regulations  is  authorized  under  33  CFR 
117.35. 

Dated:  November  8,  2006. 
Garaid  M.  Davis, 

Captain,  U.S.  Coast  Guard,  Acting 
Conunander,  First  Coast  Guard  District. 

[FR  Doc.  00-29804  Fifed  11-20-00;  8:45  am] 
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ENVmONMENTAL  PnOTECnON 
MEMCr 

40CFRPart180 

! 

{OPP-30107S;  FRL-67S2-^ 

RIN2070-AB78 

renheMHifcl:  PasUdde  Tolerancee  for 


AGBICY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


r:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
fanhexamid  in  or  on  pears.  This  action 
is  in  response  to  EPA's  granting  of  an 
emergency  «cemption  under  section  18 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  authorizing  use  of 
the  pesticide  on  pears.  This  regudation 
establishes  a  mayimiini  permissible 
level  for  residues  of  fanhexamid  in  this 
food  commodity.  The  tolerance  will 
expire  and  is  revoked  on  December  31, 
2002. 

DATES:  This  regulation  is  effective 
November  21,  2000.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301075, 
must  be  received  by  EPA  on  or  before 
January  22, 2001.     I 

ODOHilBea.  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  l^  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
SUPfLBBfTARV  MRMIATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301075  in 
the  subject  line  on  the  first  page  of  your 
response. 

RM  FURTHER  WTOWUTIOH  CONTACT:  By 
mail:  Barbara  Madden.  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (703)  305-6463;  and  e-mail 
address:  madden.barbara0epa.gov. 

SUPPLBIBITAflY  MFOfMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultiual 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Categories 

NAiCS 
codes 

Examples  of  polen- 

tiaHy  affected 

eranies 

Industry 

111 
112 
311 
3?5,%> 

Crap  production 
Animal  production 
Food  manufactunng 
Pestibide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affiacted  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  Anmican 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicdbility  of  this  action 
to  a  partictilar  entity,  coiuult  the  person 
listed  under  FOR  HOTTNER  WTOnMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Fednal  Register-^iivironmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Regietar  listii^  at  http:// 
www.epa.gov/fiBdrgstr/.  To  access  the 
OPPTS  Harmonized  Guidelines 
referenced  in  this  document,  go  directly 
to  the  guidelines  at  http://www.epa.gov/ 
opptsfinB/home/guidelin.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301G75.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidoitial  Business  Information  (CBI)- 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  die  documents 


that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Mall  #2. 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA.  on  its  own  initiative,  in 
accordance  with  sections  408(e)  and  408 
(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C.  346a, 
is  establishing  a  tolerance  for  residues  of 
the  fungicide  fenhexamid,  (^2,3- 
dichloro-4-hydroxyphenyl)-l-methyl 
cydohexanecarboxamide).  in  or  on 
pears  at  15  parts  per  million  (ppm).  This 
tolerance  will  e^qpire  and  is  revoked  on 
December  31,  2002.  EPA  will  publish  a 
document  in  the  Federal  Regteter  to  ' 
remove  the  revoked  tolerance  from  the 
Code  of  Federal  Regulations. 

Section  4080)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  vse  of  a  pesticide  imder 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  FIFRA.  Such 
tolerances  can  be  established  without  ^ 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions.  Section  408(e)  of  the 
FFDCA  allows  EPA  to  establish  a 
tolerance  or  an  exemption  bom  the 
requirement  of  a  tolerance  on  its  own 
initiative,  i.e.,  without  having  received 
any  petition  from  an  outside  party. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(u)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 


occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  in&nts  and 
children  to  the  pesticide  chonical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 

residue " 

Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  frcmi  any  provision  of 
FIFRA,  if  EPA  detnmines  that 
"emergency  conditions  exist  which 
require  sudi  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA).  EPA  has 
established  regulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166. 

ID.  Emergency  Exemption  for 
Fenhexamid  tm  Pears  and  FFDCA 
Toleranoea 

According  to  the  ^plicant, 
development  of  thiabenzadole 
resistance  in  California  Botrytis 
populations  has  left  packing  houses 
without  an  effactive  tool  to  control  the 
disease.  Registered  alternatives  include 
thiabenzadole,  captan.  Bio-Save 
Pseudomonas  syringae.  Aspire  Candida 
oleophila,  chlorine  and  ozone.  Testing 
in  the  laboratory  and  in  the  field 
subtests  that  thidienzadole  resistance 
may  be  developing  above  historic  levels. 
Captan  is  not  considered  a  viable 
alternative  because  sevwal  countries 
have  banned  the  import  of  captan- 
treated  fruit  The  Applicant  additionally 
claims  that  the  unpredictable  efficacy 
and  results  of  biological  controls  have 
kept  the  pear  industry  from  adopting 
this  technology,  and  chlorine  and  ozone 
are  claimed  to  bum  the  fruit  While  the 
Agency  does  not  fully  agree  with  all  of 
the  arguments  presented  by  the 
Applicant  EPA  concurs  that  emergency 
conditions  could  exist  for  some  packing 
houses  ill  this  State.  On  September  21, 
2000,  the  Applicant  availed  of  itself  the 
authority  to  declare  a  crisis  exemption 
under  section  18  of  FIFRA  for  the 
postharvest  use  of  fenhexamid  on  pears 
to  control  gray  mold. 

As  part  of  its  assessment  of  this 
emogency  exemption,  EPA  assessed  tlie* 
potential  risks  presented  by  residues  of 
fenhexamid  in  or  on  pears.  In  doing  so. 
EPA  considered  the  safety  standard  in    ' 
FFDCA  section  408(bM2).  and  EPA 
decided  diat  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  move  quickly  on  the 
emergency  exemption  in  order  to 


address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safe  and  lawful,  EPA  is  issuing  this 
tolerance  without  notice  and 
opportunity  for  public  comment  as 
provided  in  section  408G)(6).  Although 
this  tolerance  will  expire  and  is  revoked 
on  December  31,  2002.  under  FFDCA 
section  408(1)(5).  residues  of  the 
pesticide  not  in  excess  of  the  amounts  . 
specified  in  the  tolerance  remaining  in 
or  on  pears  after  that  date  will  not  bis 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
uiuier  FIFRA.  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolwanoe  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
enMrience  with,  scientific  data  on,  or 
omer  rdevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions, 
Q'A  has  not  made  any  decisions  about 
whether  fenhexamid  meets  EPA's 
registration  requirements  for  use  on 
pears  or  whethm  a  permanent  tolerance 
for  this  use  would  be  cq)propriate. 
Under  these  circumstances,  EPA  does 
not  believe  that  this  tolerance  serves  as 
a  basis  for  registration  of  fenhexamid  by 
a  State  for  special  local  needs  under 
FIFRA  section  24(c).  Nor  does  this 
tolerance  serve  as  the  basis  for  any  State 
other  than  California  to  use  this 
pesticide  qn  this  crop  imder  section  18 
of  FIFRA  without  following  all 
provisions  of  EPA's  regulatioDs 
implementing  section  18  as  identified  in 
40  CFR  part  166.  For  additional 
information  regarding  the  emergency 
exemption  for  fenhexamid,  contact  the 
Agency's  Registration  Division  at  the 
acuiress  provided  under  FOR  FURTHER 
MRNMATION  CONTACT. 

IV.  Aggregate  Risk  Aaaeaament  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  &t>m  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26, 1997)  (FRL-5754- 

7). 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  fanhexamid  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2),  for  a 
time-limited  tolerance  for  residues  of 


fenhexamid  in  or  on  pears  at  15  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicoloffcal  Endpoints 

The  dose  at  which  no  observed 
.  adverse  effect  level  (NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological 
endpoint  However,  the  lowest  dose  at 
which  lowest  observed  adverse  effect 
level  (LOAEL)  of  concern  are  identified 
is  sometimes  used  for  risk  assessment  if 
no  NOAEL  was  achieved  in  the 
toxicology  study  selected.  An 
uncntainty  factor  (UF)  is  applied  to 
reflect  uncertainties  inherent  in  the 
extrapolation  from  laboratory  animal 
data  to  humans  and  in  the  variations  in 
sensitivity  among  members  of  the 
human  population  as  well  as  other 
unknowns.  An  UF  of  100  is  routinely 
used,  lOX  to  account  for  interspecies 
differences  and  lOX  for  intraspecies 
differences. 

For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calciUate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (Rfl)  *  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA,  this  additional  factor  is  applied 
to  die  RfD  by  dividing  the  Rfl}  bv  such 
additional  factor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  Rfl)  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  level  of  concern  (LOC). 
For  example,  when  100  is  the 
appropriate  UF  (lOX  to  account  for 
interspecies  differences  and  lOX  for 
intraspecies  differences)  the  LOC  is  100. 
To  estimate  risk,  a  ratio  of  the  NOAEL 
to  exposures  (margin  of  exposure  (MOE) 
=  NOAEL/exposure)  is  calculated  and 
compared  to  the  LOC. 

The  linear  defeult  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  Q*  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  Q*  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  10"  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear  approach, 
a  "point  of  departure"  is  identified 
below  which  carcinogenic  effects  are 
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not  expected.  The  point  of  departure  is 
typically  a  NOAEL  based  on  an 
endpoint  related  to  cancer  efiiscts 
though  it  may  be  a  different  value 


derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOE  cancer  = 
point  of  departure/exposures)  is 


calcidated-  A  summary  of  the 
toxicological  endpoints  for  fenhexamid 
used  for  hiunan  risk  assessment  is 
shown  in  the  following  Table  1: 


ISS 

2 
2 
5 


NOl 
21 


2000 


Table  1.— 

Summary  of  Toxiccx.oqical  Dose  and  Endpoints  for  Fenhexamid  for  Use  in  Human  Risk 

Assessment 

Dose  Used  in  Risk  Assess- 
ment, UF 

FQPA  SP  and  Level  of 
Concern  for  Risk  Assess- 
ment 

Study  and  Toxkx)k>geat  Effects 

Acute  Dietaiy  females  13-50 
yeareofage 

None 

None 

None 

Acute  Dietaiy  general  popu- 
lalian  inducing  infants  and 
cMMran 

None 

None 

None 

Chronic  Otetaiy  al  pa 

pulations 

NOAFI  -  17  mg/kg/day  UF 
=  100  ChronK  RfD  = 
0.17  mg/kg/day 

FQPA  SF  =  3  cPAD  = 
ChronK  RID  ^  FQPA  SF 
=  0.057  mtykg/day 

1-Year  Feeding  Study  in  Dogs  LOAEL  -  124/ 
133  mo/kg/dev  in  males/females,  iMised  on 
deoeased   RBC   counts    hemogtobin   and 
hematocrit  and  increased  Heinz  txxiies   ,1 
RBC.  Also,  in  tamales.  Increased  absolute 
and  lelalive  adrsnal  weights  conelated  with 
histopathok>gk»l  obaeivatkxis  of  increases  in 
incidenoe  and  seventy  of  intracytoplasmk: 
vacuoles  in  the  adrenal  cortex. 

Short-Tenn  Dennal  (1 
(Residenliiri) 

to  7  days) 

Demial  NOAEL  =  1,000 
mg/k^day  (limit  dose) 
(demial  at>sorptk)n  rate  = 
20%) 

LOC  for  MOE  =  300  (Rest- 
dentiai) 

21-Day  Dennal  Study  -  MbbUs  No  rabbits 
dted  during  this  study.  Ho  skin  inritatton  was 
obsefved  in  any  treated  animals.  There  were 
no  compound   rslatad   effects   on   diracal 
signs,  body  weight,  food  consumption,  hema- 
totogy,  cHnual  chemistiy,  organ  weights,  or 
gross  and  histotogk:  pathotogy.  Dermal  ad- 
muMuiauon  or  ienriexamn  was  wen  meratoo 
by  both  sexes  for  21-days  at  the  limit  dose 
of  1,000  mg/kg/day. 

Intonnedtato-Tenn  Dennal  (1 
week  to  asveral  months) 
(neBKtenBaO 

Dennal  NOAEL  =1.000 
mg/kg/day  (limit  dose) 
(dennal  absorptkxi  rate  = 
20% 

LOC  for  MOE  =  300  (Resi- 
dentiai) 

21-Oay  Dermal  Study  -  Rabbits  No  rabbite 
dted  during  this  study.  No  skin  initatfon  was 
observed  in  any  treated  animals.  There  were 
no  compound   ralatad  effects   on   dinkal 
signs,  body  weight,  food  consumptkxi,  hema- 
tology, dinfoal  chemiatry,  organ  weights,  or 
gross  and  histotogk:  pathotogy.  Dennal  ad- 
ministratton  of  fenhexamkl  was  wel  trivated 
by  both  sexes  for  2l-d8ys  at  the  Hmit  dose 
of  1.000  mg/kg/day. 

Long-Tann  Dennal  (several 
months  to  Matime)  (Residen- 

None 

*■ — 
None 

None 

Short-Tenn  inhaiation  (1  to  7 
days)  (RasidenliaO 

None 

none 

None 

Imeimedtete-Tenn  Inhalation  (1 
week  to  several  months) 
(neiidentinO 

None 

Hone 

None 

Long-Tenn  Inhafation  (several 
months  to  Hstime)  (Residen- 

None 

None 

Rone 

Cancer  (oial.  dennai. 

inhalation) 

M  — ^ 

None 

The  Agency  has  classified  FenhexamM  as  a 
"not  likely"  carcinogen.  This  ciassifk»tk>n  is 
based  on  the  lack  of  evkJence  of  cardno- 
geoKity  in  rnato  and  femato  rats  as  well  as  in 
mate  and  femato  mtoe  and  on  the  lack  of 
genotoxtoity  in  an  aoceptabte  battery  of  mu- 
tagenKity  studtes. 

*  The  rsieienco  to  the  FQPA  Safety  Factor  refers  to  any  additkmal  safety  factor  retained  due  to  concerns  unque  to  the  FQPA. 


B.  Exposure  Assessment 

1.  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.553)  for  the 
residues  of  fenhexamid.  in  or  on  a 
variety  of  raw  agricultural  commodities 
including  grapes,  raisins  and 
strawberries.  Risk  assessments  were 
conducted  by  EPA  to  assess  dietary 
«q>osuies  from  fenhexamid  in  food  as 
follows: 

i.  ilcute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concon  occurring  as  a  result  of  a  one 
day  or  single  exposure.  No  acute  dietary 
endpoint  has  been  identified.  Therefore, 
no  assessment  was  conducted  for  acute 
dietaiy  exposures. 

ii.  Chronic  exposure.  In  conducting 
this  chronic  dietary  risk  assessment  ue 
Dietary  Exposure  Evaluation  Model 
(DEEM)  amlysis  evaluated  the 
individual  food  constunption  as 
reported  by  respondents  in  the  USDA 
1989-1992  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFn)  and  accumulated  exposure  to 
the  diemical  for  each  commodity.  The 
following  assumptions  were  made  bx 
the  chronic  exposure  assessments:  use 
of  tolerance  level  residues  and  100%  of 
the  crop  was  treated. 

iii.  Qmcer.  The  Agency  has  classified 
fenhexamid  as  a  "not  likeljr" 
caidnc^en.  Therefore,  no  exposure 
assessment  was  conducted  to  assess 
cancer  concerns. 

2.  Dietary  exposure  from  drirJdng 
water.  The  use  pattern  associated  with 
the  emergency  exemption  (use  of 
fsnhexamid  as  a  posUuwest  treatment 
on  pears)  is  not  expected  to  impact 
water  resources.  However,  the  Agency  is 
required  to  perform  an  aggregate  risk 
assessment  which  incluoM  ul 
registered  uses  (tf  fenhexamid  that 
would  lead  to  exposure  to  humans 
through  drinking  water.  Therefore,  the 
Agency  estimated  environmental 
concentrates  in  drinking  wrater  from  the 
use  of  fenhexamid  on  strawrberries  to 
determine  the  aggregate  risk  assessment 

The  Agency  lacks  sufficient 
monitoring  exposure  data  to  complete  a 
comprehensive  dietary  exposure 
analysis  and  risk  assessment  for 
fenhexamid  in  drinking  water.  Because 
the  Agency  does  not  have 
comprehensive  monitoring  data, 
drinlang  water  concentration  estimates 
are  made  by  reliance  on  simulation  or 
modeling  taking  into  account  data  on 
the  physical  characteristics  of 
fenhexamid. 

The  Agency  uses  the  Generic 
Estimated  Environmental  Concentration 


(GENEEC)  or  the  Pesticide  Root  Zone/ 
Exposure  Analysis  Modeling  System 
(PRZM/EXAMS)  to  estimate  pMticide 
concentrations  in  surface  water  and  SCI- 
GROW.  which  predicts  pesticide 
concentrations  in  ground  water.  In 
general,  EPA  will  use  GENEEC  (a  tier  1 
model)  before  using  PRZM/EXAMS  (a 
tier  2  model)  for  a  screening-level 
assessment  for  surface  water.  The 
C^NEEC  model  is  a  subset  of  the  PRZM/ 
EXAMS  model  that  uses  a  specific  high- 
end  runoff  scenario  for  pesticides. 
GENEEC  incorporates  a  farm  pond 
scenario,  while  PRZM/EXAMS 
incorporate  an  index  resovoir 
environment  in  place  of  the  previous 
pond  scenario.  The  PRZM/EXAMS 
model  includes  a  percrat  crop  area 
factor  as  an  adiustinent  to  account  for 
the  maximum  percent  crop  coverage 
within  a  watershed  or  drainage  basin. 

None  of  these  models  include 
consideration  of  the  impact  processing 
(mixing,  dilution,  or  treatment)  of  raw 
water  for  distribution  as  drinking  water 
would  likely  have  on  the  removal  of 
pesticides  from  the  source  water.  The 
primary  use  of  these  models  by  the 
Agency  at  this  stage  is  to  provide  a 
coarse  screen  for  sorting  out  pesticides 
for  which  it  is  highly  unlikely  that 
drinking  water  concentrations  woidd 
ever  ex^ed  human  health  levels  of 
concern. 

Since  the  models  used  are  considered 
to  be  screening  tools  in  the  risk 
assessment  process,  the  Agency  does 
not  use  estimated  environmental 
concentrations  (EECs)  from  these 
models  to  quantify  drinkingwater 
eiqposuie  and  risk  as  a  %  Rfi)  or  %  PAD. 
Instead  drinking  water  levels  of 
con^Miiaon  (DWLOCs)  are  calculated 
and  used  as  a  point  of  comparison 
against  the  model  estimates  of  a 
pesticide's  concentration  in  watm. 
DWLOCs  are  theoretical  upper  limits  on 
a  pesticide's  concentration  in  drinking 
wat«r  in  light  of  total  aggrmate  exposure 
to  a  pestidde  in  food,  and  from 
residoitial  uses.  Since  DWLOCs  address 
total  aggregate  exposure  to  fenhexamid 
they  are  further  discussed  in  the 
ago^ate  risk  sections  below. 

Based  on  the  GENEEC  and  SQ-C^OW 
models  the  estimated  environmoital 
concentraticms  (EECs)  of  fsnhexamid  for 
chronic  exposures  are  estimated  to  be 
4.8  parts  per  billion  (ppb)  for  surface 
water  and  0.0007  ppb  for  ground  water. 

3.  fh>fli  non-diitaiy  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g..  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides.  and 
flea  and  tick  control  on  pets). 
Fenhexamid  is  not  registered  for  use  on 


any  sites  that  would  result  in  residential 
exposiue. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
uibrmation"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  tiiat 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
fenhexamid  has  a  common  mechanism 
of  toxicity  with  other  substances  or  how 
to  include  this  pesticide  in  a  ciunulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumidative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
fenhexamid  does  not  wpear  to  produce 
a  toxic  metabolite  pioaiu»d  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  fsnhexamid  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  detwmine  which 
chemicab  have  a  conunon  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961.  November  26. 
1997). 

C.  Safety  Factor  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general.  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  accotmt  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  data  base  ota 
toxicity  and  exposure  unless  EPA 
determines  that  a  different  margin  of 
safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directiy  through  use  of  a  MOE 
analysis  or  through  using  uncertainty 
(safsty)  factors  in  calculating  a  dose 
level  that  poses  no  appreciable  risk  to 
humans. 

ii.  Developmental  toxicity  studies.  In 
a  developmental  toxicity  study  in  rats, 
maternal  toxicity  (marginally  decreased 
body  weight  gain  and  decreased  food 
consiunption  during  the  treatment 
period  only)  was  olraerved  at  the  LOAEL 
of  1,044  milligrams/kilograms/day  (mg/ 
kg/day)  (only  dose  level  tested).  "The 
NOAEL  for  maternal  toxicity  was  <1,044 
mg/kg/day.  At  the  same  dose  level  of 
1.044  mgA>g/day,  no  treatment-related 
signs  of  developmental  toxicity  were 
observed  in  the  fetuses.  The  NOAEL  for 
developmental  toxicity  was  1.044  mg/ 
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kg/day  and  the  LOAEL  was  not 
established  (>1,044  mg/kg/day). 
Although  a  NOAEL  was  not  determined 
for  maternal  toxicity  in  this  study,  the 
study  need  not  be  repeated  because  the 
efiiBcts  at  the  LOAEL  were  only  marginal 
and  of  minimal  toxicological  concern. 

In  a  developmental  toxicity  study  in 
rabbits,  the  NOAEL  for  maternal  toxicity 
was  100  mg/kg/day  and  the  LOAEL  was 
300  mg/kg/day,  ba^ed  on  alterations  of 
excretory  products  (discolored  urine, 
scant  feces,  small  scybala),  decreased 
body  weight  gain  and  decreased  food 
consumption  (especially  during  the  first 
week  of  dosing)  and  decreased  placental 
weight  At  the  next  higher  dose  level  of 
1,000  mg/kg/day,  the  maternal  effects 
were  increased  in  severity.  A  decreased 
gestation  index,  based  on  a  slightly 
increased  incidence  of  abortions  and 
total  litter  resorptions,  was  not 
considered  to  be  treatment-related 
because  the  incidences  of  abortions  and 
resorptions  fell  within  the  historical 
control  range  submitted  with  the  study. 
The  NOAEL  for  developmental  toxicity 
was  300  mg/kg/day  and  the  LOAEL  was 
1,000  mg/kg/day,  based  on  slightly 
decreased  fetal  body  weights  (<5%)  in 
males  only  and  increased  delayed 
ossification  in  several  bones  (especially 
the  5th  sternal  segments  and  the  15th 
caudal  vertebrae). 

iii.  Reproductive  toxicity  study.  In  a 
2-generation  (1  litter/generation) 
reproduction  study  in  rats,  there  were 
no  treatment-related  efiiscts  on 
mortality,  clinical  signs,  behavior  or 
reproductive  parameters  for  adult 
(parent)  animals.  The  NOAEL  for 
reproductive  toxicity  was  1,814/2,043 
mg/kg/day  (M/F)  (HDT).  The  NOAEL  for 
parental  toxicity  was  38/45  mg/kg/day 
(M/F)  and  the  LOAEL  was  406/477  mg/ 
kg/day  (M/F).  In  males  at  the  LOAEL  of 
406  mg/kg/day,  increased  serum 
creatinine  levels  and  decreased  kidney 
weights  indicated  mild  kidney  damage 
and  increased  serum  alkaline 
phosphatase  levels  and  decreased  liver 
weights  indicated  mild  liver  damage.  In 
females  at  the  LOAEL  of  477  mg/kg/day, 
increased  senun  alkaline  phosphatase 
leveb  and  very  slightly  increased  serum 
GGT  levels  suggested  mild  liver  damage. 
At  the  next  higher  dose  level  of  1,814/ 
2,043  mg/kg/day  (M/F)(HDT),  the  effects 
observed  at  the  LOAEL  in  both  males 
and  females  wen  slightly  increased  in 
severity.  In  addition,  decreased  body 
weight,  increased  food  consumption, 
and  increased  serum  GGT  levels  were 
observed  in  males  and  decreased  body 
weights,  increased  food  consumption, 
increased  serum  urea  nitrogen  levels, 
increased  serum  creatinine  levels  and 
decreased  kidney  weights  were 
observed  in  fiBmale&  "nie  NOAEL  for 


neonatal  toxicity  was  38/45  mg/kg/day 
(M/F)  and  the  LOAEL  was  406/477  mg/ 
kg/day  (M/F).  At  the  LOAEL  of  406/477 
mg/kg/day,  treatment-related  decreased 
pup  body  weights  were  observed  in  Fi 
pups  on  postnatal  days  14  and  21  and 
in  F2  pups  on  postnatal  days  7, 14  and 
21.  At  the  next  higher  dose  level  of 
1,814/2,043  mg/kg/day  (M/F)  (HDT),  the 
decreased  pup  body  weights  were 
increased  in  severity.  In  addition,  an 
increased  mortality  was  observed  among 
the  post  weaning  Fi  pups  selected  to  be 
Fl  parents  (possibly  due  to  the  small 
size  of  the  pups  at  weaning,  which  was 
30%  less  than  controls). 

The  results  in  this  reproduction  study 
are  equivocal  with  respect  to  evaluating 
the  possibility  of  increased 
susceptibility  of  pups,  as  compared  to 
adults,  to  fenhexamid.  On  the  basis  of 
NOAELs/LOAELs,  no  increased 
susceptibility  of  pups  to  fenhexamid 
was  demonstrated  in  this  study. 
However,  the  severity  of  the  effects 
observed  in  the  pups  may  have  been 
greater  than  that  observed  in  the  adults 
at  the  same  dose  levels.  In  addition, 
several  other  toxicological 
considerations,  including  possibly 
increased  intake  of  test  matoial  in  pups 
resulting  fit>m  intake  in  both  milk  and 
diet  during  the  lactation  period  and 
possibly  decreased  levels  of  UDP- 
glucuronyltransferase  enzyme  in  pups  (a 
normally  occurring  phenomenon  in  rat 
pups)  residting  in  decreased  metabolism 
or  "detoxification"  of  test  material, 
contributed  to  the  uncertainty  of  the 
determination. 

iv.  Prenatal  and  postnatal  sensitivity. 
The  available  Agency  Guideline  studies 
indicate  no  increased  susceptibility  of 
rat  or  rabbit  fietuses  to  in  utero  exposure 
to  fenhexamid.  In  the  prenatal 
developmental  toxicity  study  in  rats,  no 
evidence  of  developmental  toxicity  was 
seen  even  at  the  highest  dose  tested.  In 
the  prenatal  developmental  toxicity 
study  in  rabbits,  developmental  toxicity 
was  seen  only  in  the  presence  of 
maternal  toxicity. 

In  the  2-generation  reproduction 
study  in  rats,  quantitatively  (i.e.,  based 
on  NOAELs/LOAELs  in  parental 
animals  veraus  offspring),  there  was  no 
evidence  of  Increased  susceptibility  of 
the  pups.  Qualitatively,  however,  tiiere 
was  evidence  of  increased  susceptibility 
based  on  the  comparative  severity  of 
effects  at  the  LOAEL  (406  mg/kg/day): 
Parental  toxicity  was  characterized  as 
alterations  in  clinical  chemistry 
parameters  and  decreased  organ  weights 
without  collaborative  histopathology; 
while  offspring  toxicity  was  manifested 
as  significantiy  decreased  pup  body 
weights  in  both  generations  during  the 
lactation  period  (on  lactation  days  7, 14, 


and  21  in  the  Fa  generation  and 
lactation  days  14  and  21  in  the  Ft 
generation  ofEspring) 

V.  Conclusion.  The  Agency  has 
determined  that  a  safety  fector  is 
required  for  fenhexamid  because 
qualitatively,  there  was  evidence  of 
increased  susceptibility  based  on  the 
comparative  severity  of  effects  in  the  2- 
generation  reproduction  study  in  rats. 
The  effects  on  pups  were  of  concern 
because: 

1.  Significant  pup  body  weight 
decreases  were  observed  in  both  the  F| 
and  the  F2  generations. 

2.  The  pup  body  weight  decreases  in 
the  F2  generation  were  observed  diuing 
early  lactation  (lactation  day  7  throiigh 
day  21)  when  the  pups  are  exposed  to 
the  test  material  primarily  through  the 
mother's  milk. 

3.  The  pup  body  weight  decreases  in   r 
the  Fl  generation  were  observed  during 
late  lactation  (lactation  days  14  throu^ 
21)  when  the  pups  are  exposed  to  the 
test  material  through  the  mother's  milk 
and  throu^  the  feed. 

4.  In  the  metabolism  study  on 
fenhexamid,  glucuronidationof 
fenhexamid  was  clearly  demonstrated  to 
be  the  single  major  route  of  metabolism, 
detoxification  and  excretion  of 
fenhexamid  in  adult  male  and  female 
Wistar  rats.  The  demonstrated  poor 
glucuronidation  capacity  of  rat  pups 
between  days  7  and  21  (in  a  referenced 
study)  indicates  a  possibly  increased 
sensitivity  of  pups  and  serves  to  support 
a  concern  for  neonatal  toxicity. 

However,  the  Agency  has  reduced  the 
FQPA  safety  factor  to  3x  because: 

1.  The  toxicology  data  base  is 
complete  for  the  assessment  of  the 
effects  of  fenhexamid  following  in  utero 
and/or  postnatal  exposure. 

2.  There  is  no  indication  of  increased 
susceptibility  of  rat  or  rabbit  fetuses  to 
in  Otero  exposure  in  the  prenatal 
developmental  toxicity  studies  with 
fenhexamid. 

3.  The  increased  susceptibility 
demonstrated  in  the  2-generation 
reproduction  study  was  only  qualitative 
(not  quantitative)  evidence  and  was 
observed  only  in  the  presence  of 
parental  toxicity. 

4.  The  qualitative  offspring  effect  was 
limited  to  decreased  body  weight  and 
no  other  adverse  effects  (e.g.,  decreased 
pup  survival,  behavioral  alterations,  etc) 
were  observed. 

5.  Adequate  data  are  available  or 
conservative  modeling  assumptions  are 
used  to  assess  dietary  food  and  drinking 
water  exposine. 

6.  There  are  ciurenUy  no  residential 
uses  for  fenhexamid. 


D.  Aggregate  Risia  and  Determination  of 
Safety 

To  estimate  total  aggregate  exposure 
to  a  pesticide  from  food,  drinking  water, 
and  residenti^  uses,  the  Agency 
calculatM  DWLOCs  which  are  used  as  a 
point  of  comparison  against  the  model 
estimates  of  a  pesticide's  concentration 
in  water  (EECs).  DWLOC  values  are  not 
regulatory  standards' for  drinking  water. 
DWLOCs  are  theoreticai  upper  Ibnits  on 
a  pesticide's  concentration  in  drinking 
water  in  light  of  total  aggregate  exposuie 
to  a  pesticide  in  food  and  residential 
\ises.  In  calculating  a  DWLOC,  the 
Agency  determines  how  much  of  the 
acceniteble  exposure  (i.e.,  the  PAD)  is 
available  for  exposure  throuj^  dzinldng 
water  [(e.g.,  allowable  chronic  water 
exposure  (mg/kg/day)  =  cPAD  - 
(average  food  +  chronic  non-dietary, 
non-occupational  exposure)].  This 
allowrable  Bxposxue  urough  drinldng 
water  is  used  to  calculate  a  DWLOC. 

A  DWLOC  will  vary  depending  on  the 
toxic  endpoint.  drinking  watar 
consumption,  and  body  weights.  Default 
body  vrrights  and  consumption  values 
as  used  l^  the  U.S.  EPA  C^ce  of  Water 
are  used  to  calculate  DWLOCs:  2 
Liter(L)/70  kilogram  Qtg)  (adult  male), 
2L/60  kg  (adult  female),  and  lL/10  kg 


(child).  Defeult  body  weights  and 
drinking  water  consumption  values  vary 
on  an  individual  basis.  This  variation 
will  be  takm  into  account  in  more 
refined  screening-level  and  quantitative 
drinking  water  exposure  assessments. 
Different  populations  will  have  difiiraent 
DWLOCs.  Generally,  a  DWLOC  is 
calculated  for  each  type  of  risk 
assessment  used:  acute,  shoit-temx, 
intermediate-term,  chronic,  and  cancer. 

When  EECs  for  surfece  water  and 
ground  water  are  less  than  the 
calculated  DWLOCs,  OPP  concludes 
with  reasonable  certainty  that  exposures 
to  fenhexamid  in  drinking  water  (when 
considered  along  with  other  sources  of 
exposure  fat  which  OPP  has  reliable 
date)  would  not  result  in  unacceptable 
levels  of  aggregate  human  health  risk  at 
this  time.  Because  OPP  considers  the 
aggregate  risk  resulting  from  multiple 
exposure  pathways  associated  with  a 
pMtidde's  uses,  levels  of  comparison  in 
drinking  water  may  vary  as  those  uses 
change.  If  new  uses  are  added  in  the 
future,  OPP  will  reassess  the  potential 
impacts  of  fenhexamid  on  drinking 
watw  as  a  part  of  the  aggregate  risk 
assessment  process. 

1.  Acute  risk.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 


use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  efiisct  of 
concern  occiuxing  as  a  result  of  a  one 
day  or  single  exposme.  No  acute  dietary 
endpoint  has  been  identified.  Therefore, 
no  risk  assessment  was  conducted  for 
acute  dietary  exposures. 

2.  Chronic  risk.  Using  the  exposure 
assiunptions  described  in  this  unit  for 
chronic  exposiue,  EPA  has  conduded 
that  exposure  to  fenhexamid  from  food 
will  utilize  7%  of  the  cPAD  for  the  U.S. 
population,  65%  of  the  cPAD  for  all 
in&nts,  less  than  1  year  old  and  16%  of 
the  cPAD  for  children.  1-6  years  old, 
the  subpopulation  of  children  at  greatest 
exposure.  There  are  no  residential  uses 
for  fenhexamid  that  result  in  chronic 
residential  exposure  to  fenhexamid.  In 
addition,  despite  the  potential  fw 
chronic  dietary  exposure  to  fenhexamid 
in  drinking  water,  after  calculating 
DWLOCs  and  comparing  them  to 
conservative  model  estimated 
environmental  concentrations  of 
fenhexamid  in  surfece  and  ground 
watOT,  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
the  cPAD,  as  shovm  in  the  fallowing 
Table  2: 


Table  2.  —  Aggregate  Risk  Assessment  for  Chronic  (Non-Cancer)  Exposure  to  Fenhexamid 


PopuMion  Subgreup 

cPADmgA(0/ 

%cPAO(Food) 

Surface  Water 
EEC(ppb) 

Gfound 

Water  EEC 

(ppb) 

Ctwonic 

OWLOC 

(PPb) 

U.S.  Popuialion 

0.057 

7 

4.8 

0.0007 

1.900 

CtNldren,  1-6  years 

0.057 

16 

4.8 

0.0007 

480 

Al  Mants,  <  1  year 

0.057 

65 

4.8 

0.0007 

190 

3.  Short-term  risk.  Short-term 
aggregate  exposure  takes  into  account 
residential  exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Fenhexamid  is  not  registered  for  use  on 
any  sites  that  would  result  in  residential 
exposuris.  Therefore,  the  aggregate  risk 
is  the  sum  of  the  risk  from  food  and 
water,  which  were  previously 
addressed. 

4.  ihtermediate-tenn  risk. 
Intermediate-term  aggregate  exposure 
takes  into  account  non-dietary,  non- 
occupational exposure  plus  chronic 
exposure  to  food  and  water  (considered 
to  be  a  background  exposure  level). 
Fenhexamid  is  not  registered  far  use  on 
any  sites  that  would  result  in  residential 
exposure.  Therefore,  the  afflregate  risk 
is  the  sum  of  the  risk  from  mod  and 
water,  which  were  previously 
addressed. 


5.  Aggregate  cancer  risk  fix' U.S. 
population.  The  Agency  has  classified 
Fenhexamid  as  a  "not  likely" 
carcinogen.  Therefore,  no  risk 
assessment  was  conducted  to  assess 
cancer  concerns. 

•    6.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  condudes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
popidation,  and  to  infants  and  children  - 
from  aggregate  exposure  to  fenhexamid 
residues. 

V.  Odier  Coneideratioiis 

A.  Analytical  Enforcement  Methodology 

Bayer  AG  Method  00362,  a  high 
poformance  liquid  chromatography 
method  with  electrochemical  detection, 
is  the  enforcement  method  for 
fenhexamid  residues  in  plant 
commodities.  A  copy  of  the  method  has 
been  sent  to  FDA  for  publication  in  the 


Pestidde  Analytical  Manual  (PAM). 
Volume  n,  as  a  Roman  numeral  method. 
In  the  interim,  it  may  be  requested  from: 
Calvin  Furlow,  PRRIB,  IRiSD  (7502C), 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460;  telephone  number  (703) 
305-5229;  e-mail  address: 
furlow.calvinOepa.gov. 

B.  International  Residue  Limits 

There  are  no  Codex  or  Mexican  MRL 
tolerances  established  for  fenhexamid 
and  no  Canadian  MRL  on  pears.. 

VLCondnaion 

Therefore,  the  tolerance  is  established 
for  residues  of  fenhexamid,  (N-2,3- 
dichloro-4-hydroxyphenyl)-l-methyl 
cydohexanecarboxamide),  in  or  on 
pean  at  15  ppm. 


^  > 


69882        Fadneal  ft^ista'/Vol.  65,  No.  225 /Tuesday.  November  21,  2000/Riiles  and  Regulations 


Federal  Ragiatar/Vol.  65.  No.  225 /Tuesday,  November  21,  2000 /Rules  and  Regulations        69883 


VOL 


65 


ISS 

2 
2 
5 


NOl 
21 


2000 


Vn.  Ob^ectknis  and  Hearing  Reqiiests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  obiections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procediires,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  tba  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
(Ejection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301075  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
m^led  or  delivered  to  the  Hearing  Clerk 
on  or  before  January  22,  2001. 

1.  Filing  the  request  Your  objection 
must  spedfy  the  specific  provisions  in 
the  regiilation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  in^ude  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  u(>on  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBl.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
pubhc  record.  Infennation  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washiagton,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 


Waterside  Mall.  401  M  St..  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
niunber  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fiae  prescribed  fay  40 
CFR  180.33(1)  or  request  a  waivw  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fiae 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsecdon."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jimdepa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tommdns 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washhogton,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLogton,  DC  20460. 

3.  Copies  for  the  Docket  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vn.A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  the  docket  control 
number  OPP-301075,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket9epa.gov.  Please  use  an  ASCH 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encrjrption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  fiormat  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 


of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  wiU  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  feet;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  me 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  fects  to  the 
contrary;  and  resolution  of  the  fectual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  jiistify 
the  action  requested  (40  CFR  178.32). 

Vm.  Regulatory  Assessment 
Requifements 

This  final  rule  establishes  a  time 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  tmder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735, 
October  4, 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  du^  or  contain  any 
unfunded  mandate  as  described  under 
Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consitltation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entiUed  Federal  Actions  to 
Address  Envirorunental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  imder  Executive  Order 
13045,  entiUed  Protection  of  Children 
from  Envuonmental  Health  Risks  and 
Safety  Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  piusuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-^113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  exemption  under  FFDCA 
section  408,  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 


U.S.C.  601  et  seq.)  do  not  apply.  In 
addition,  the  Agency  has  detennined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  rq;ulatory  policies  that 
have  federalism  implications."  'Tolides 
that  have  fadeialism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effscts  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government"  This  final  rule 
directiy  r^ulates  growws,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preen^>tion 
provisions  of  FFTXHA  section  408(n)(4). 

DL  Snbmiasiim  to  Congreas  and  the 
Comptrdler  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Biisiness  R^ulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  e^ct.  the 
agen^  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  die  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Regiater.  This  final 
rule  is  not  a  "major  rale"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  110 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  8, 2000. 


JametJoiMs. 

Director.  Regjatration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  folloMw: 


PART  iaO-(AMENDEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  (346a)  and 
371. 

2.  Section  180.553  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1180,563    ranttanamld;  tolarsnces  for 


(b)  Section  IB  emergency  exemptions. 
Time-limited  tolerances  are  established 
for  the  residues  of  the  fungicide 
fenhexamid,  (N-2.3-dichloro-4- 
hydroxyphenyl)-l-methyl 
cydohexanecaiboxamide),  in 
connection  with  use  of  the  pesticide 
undOT  section  18  emergency  exemptions 
granted  by  EPA.  The  tolerances  will 
expire  on  the  dates  specified  in  the 
foUowing  table: 


Parts  per 
mMRon 

ConMTWORy 

Revocation 
Date 

Pears 

15 

12/31/02 

*  •  •  •  • 

[FR  Doc  00-29770  FUed  11-20-00;  8:45  a.m.l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart30p 
(FRL-08O»-«] 

National  OH  Mid  H«ardow 
Subaianc— PoNutlon  ConHngancy 
Plan:  National  PriorWaa  Uat 

AQENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  deletion  of  the  Tenth 
Street  Diunp/Junkyard  Superfund  Site 
fit>m  the  National  Priorities  List  (NPL). 

summary:  The  Environmental  Protection 
Agency  (EPA)  Region  6  announces  the 
deletion  of  the  Tenth  Street  Ehmip/ 
Junkyard  Superfund  Site  (Site)  located 
in  Oklahoma  City.  Oklahoma  from  the 
National  Priorities  List  (NPL).  The  NPL. 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  of  1980,  as  amended,  is 
codified  at  Appendix  B  to  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  Part 
300.  The  EPA  and  the  State  of 
Oklahoma,  through  the  Oklahoma 
Department  of  Environmental  Quality 
(ODEQ).  have  detennined  that  die  Site 


poses  no  significant  threat  to  public 
health  or  the  environment  and, 
therefore,  no  further  response  actions 
are  appropriate.  (Neither  CERCLA- 
required  five-year  reviews  nor  operation 
and  maintenance  are  considered  further 
response  action  for  the  purpose  of 
deletion.) 

EFFECTIVE  DATE:  November  21,  2000. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Camille  D.  Hueni,  Remedial  Project 
Manager,  214-665-2231,  United  States 
Environmental  Protection  Agency, 
Region  6, 6SF-AP,  1445  Ross  Avenue, 
Suite  1200,  Dallas,  Texas,  75202-2733. 
Information  on  the  Site  is  available  at 
the  local  information  repository  located 
at  the  Ralph  Ellison  Library,  2000  N.E. 
23rd  Street,  Oklahoma  City,  Oklahoma 
73111.  Requests  for  comprehensive 
copies  of  documents  should  be  formally 
directed  to  Mr.  Donn  Walters,  Regional 
iSuperfund  Information  Management 
Team.  EPA  Region  6.  SF-^>0, 1445  Ross 
Avenue,  Suite  1200,  Dallas,  Texas, 
75202-2733. 

SUPPLEMENTARY  INFORMATION:  The  Site 
being  deleted  from  the  NPL  is  the  Tenth 
Street  Dump/Junkyard  Superfund  Site 
located  in  Oklahoma  Qty,  Oklahoma.  A 
Notice  of  Intent  to  Delete  for  the  Site 
was  published  on  May  1,  2000  (65  FR 
25292).  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 
May  31.  2000.  EPA  received  no 
comments  and  therefore  no 
Responsiveness  Siunmary  was  prepared. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  Deletion  of  a  site  from  the  NPL 
does  not  affect  responsible  party 
liability  or  impede  EPA  efforts  to 
recover  costs  associated  vnth  response 
actions.  Section  300.425(e)(3)  of  the 
NCP.  40  CFR  300.425(e)(3),  states  that 
Fund-financed  actions  may  be  taken  at 
sites  deleted  from  the  NPL  in  the  event 
that  fotiue  conditions  at  the  site  warrant 
such  action.  Piusuant  to  CERCLA 
Section  105  and  40  CFR  300.425(e),  die 
Site  is  hereby  deleted  from  the  NPL. 

List  of  Subjects  in  40  CFR  Part  300 

Environment  protection.  Air  pollution 
contml,  Chemicals,  Hazardous 
substances,  Hazardous  waste, 
Intergovernmental  regulations, 
Penalties,  Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 
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Dated:  September  ?9,  2000. 
Myron  Knmbmi, 

Acting  Regional  Administrator.  U.S.  EPA 
Region  6. 

Fw  the  raasoos  set  out  in  the 
proamUe,  40  CFR  part  300  is  amended 
as  foUows: 

PART  300— [AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authoritjr:  33  U.S.C  1321(c)(2):  42  U.S.C. 
9601-9657;  E.0. 12777.  56  FR  54757,  3  CFR. 
1991  Comp..  p.  351:  E.0. 12580,  52  FR  2923. 
3  CFR,  1987  Comp..  p,  193. 

Appendix  B— [Amended] 

2.  Table  1  of  Appendix  B  to  part  300 
is  amended  by  removing  the  site  "Tenth 
Street  Dump/)unkyard,  Oklahoma  City, 
CHdahoma." 

[FR  Doc.  00-29508  Filed  11-20-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
rvmnN  raMroMi  MHninisirsnon 

40  CFR  Perte  219  and  225 

[FRA  W  4W,Mo«teeMo.31 

nm2iao-AB30 

AiMHiel  Aid|iielnMnt  of  Monetary 
Tlnaahold  lOf  Reiioitlinj  Rail 


'Yeer2001 

AQBICV:  Federal  Raihroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
'ACnON:  Final  rule. 


t:  This  final  rule  establishes  at 
$6,400  the  monetary  threshold  for 
reporting  railroad  accidents/incidents 
involving  railroad  property  damage  that 
occur  during  calendar  ]rear  2001.  There 
is  no  change  from  the  reporting 
threshold  for  calendar  year  2000.  This 
action  is  needed  to  ensure  and  maintain 
comparability  between  different  years  of 
data  by  having  the  threshold  keep  pace 
with  any  increases  or  decreases  in 
equipment  and  labor  costs  so  that  each 
year  accidents  invdving  the  same 
minimum  amount  of  railroad  property 
damage  are  included  in  the  reportable 
accident  counts.  The  reporting 
threshold  was  last  reviewed  in  1999. 
EFFECTIVE  DATE:  January  1,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  L  Finkelsteia,  Staff  Director, 
Office  of  Safety  Analysis,  RRS-22,  Mail 
Stop  17,  Office  of  Safety  Assurance  and 
Conq}liance,  FRA,  1120  Vermont  Ave., 
N.W.,  Washington,  D.C.  20590 


(telephone  202-493-6280);  or  Nancy  L 
Friedman,  Trial  Attorney,  Office  of 
Chief  Counsel,  RCC-12,  Mail  Stop  10, 
FRA,  1120  Vermont  Ave.,  N.W.. 
Washington,  D.C.  20590  (telephone 
202-493-6034). 
SUPPLBIENrARY  MFORMATION: 

Background 

Each  rail  equipment  accident/incident 
must  be  reported  to  FRA  using  the  Rail 
Equipment  Accident/Incident  Report 
(Form  FRA  F  6180.54).  49  CFR 
225.19(b),  (c).  As  revised  in  1997, 
paragraphs  (c)  and  (e)  of  49  CFR  225.19, 
provide  that  the  dollar  figure  that 
constitutes  the  reporting  threshold  for 
rail  equipment  accidents/incidents  will 
be  adjusted,  if  necessary,  every  year  in 
accordance  with  the  procedures 
outlined  in  appendix  B  to  part  225,  to 
reflect  any  cost  increases  or  decreases. 
61  FR  30942,  30969  (June  18, 1996);  61 
FR  60632,  60634  (Nov.  29, 1996);  61  FR 
67477,  6749a  (Dec.  23, 1996). 

New  Reporting  Threakold 

Approximately  one  year  has  passed 
since  the  rail  equipment  accident/ 
incident  reporting  threshold  was  last 
reviewed,  and  approximately  three 
years  since  it  was  revised.  64  FR  69193 
(Dec.  10, 1999);  63  FR  71790  (Dec.  30, 
1998):  62  FR  6367S  (Dec.  2, 1997). 
Consequently,  FRA  has  reodcula^ed  the 
threshold,  as  required  by  $  225.19(c), 
based  on  decreased  costs  for  labor  and 
increased  costs  for  equipment.  FRA  has 
determined  that  the  current  rqwrting 
threshold  of  $6,600,  which  applies  to 
rail  eqviipment  accidents/incidents  that 
occur  during  calendar  year  2000,  should 
remain  the  same  for  rail  equipment 
accidents/incidents  that  occiu'  during 
calendar  year  2001,  effective  January  1, 
2001. 

Accordingly,  §§225.5  and  225.19  and 
appendix  B  have  been  amended  to  state 
the  reporting  threshold  for  calendar  jrear 
2001  and  the  most  recent  cost  figures 
and  the  calculations  made  to  detennine 
that  threshold.  Finally,  the  alcohol  and 
drug  regulations  (49  CFR  part  2l9)  have 
also  been  amended  to  reflect  that  the 
reporting  threshold  for  calendar  year 
2001  is  $6,600. 

Notice  and  Comment  Procadnres 

In  this  rule,  FRA  has  recalculated  the 
monetary  reporting  threshold  bSsed  on 
the  formula  adopted,  after  notice  and 
comment,  in  the  final  rule  published 
June  18, 1996,  61  FR  30959,  30969,  and 
discussed  in  detail  in  the  final  rule 
published  November  29, 1996,  61  FR 
30632.  FRA  has  found  that  both  the 
cturent  cost  data  inserted  into  this  pre- 
existing formula  and  the  original  cost 
data  that  they  replace  were  obtained 


fivm  reliable  Federal  government 
sources.  FRA  has  found  that  this  rule 
imposes  no  additional  burden  on  any 
person,  but  rather  provides  a  benefit  by 
pwmitting  the  valid  comparison  of 
accident  ^ta  over  time.  Accordingly,  ' 
FRA  has  concluded  that  notice  and 
comment  procedures  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  As  a  consequence,  FRA  is 
proceeding  direcdy  to  this  final  rule. 

Regolatory  Inq»act 

Executive  Order  12866  and  DOT 
Regolatory  Policies  and  Procedures 

This  final  rule  has  been  evaliiated  in 
accordance  with  existing  regulatory 
policies  and  procedures  and  is 
considered  to  be  a  nonsignificant 
regulatory  action  under  DOT  policies 
and  procedures.  44  FR  11034  (Feb.  26, 
1979).  This  final  rule  also  has  been 
reviewred  under  Executive  Order  12866 
and  is  also  considered  "nonsigmficant" 
under  that  Ordw. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  a  review 
of  rules  to  assess  their  impact  on  small 
entities,  unless  the  Secretary  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
nmnber  of  small  entities.  Pursuant  to 
Section  312  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Pub.  L.  104-121),  FRA  has 
published  an  intnim  policy  that 
formally  establishes,  "small  entities"  as 
being  raUroads  that  meet  the  line- 
haulage  revenue  requirements  of  a  Class 
m  railroad.  62  FR  43024  (Aug.  11, 
1997).  F(Mr  other  entities,  die  same  dollar 
limit  in  revenues  governs  whether  a 
railroad,  contractor,  or  other  respondent 
is  a  small  entity.  About  645  of  the 
approximatdy  700  railroads  in  the 
United  States  are  considered  small 
businesses  by  FRA.  FRA  certifies  that 
this  final  rule  will  have  no  significant 
economic  impact  on  a  substantial 
numbw  of  small  entities.  To  the  extent 
that  this  rule  has  any  impact  on  small 
entities,  the  impact  will  be  neutral 
because  the  rule  is  nmintaining,  rather 
than  increasing,  their  reporting  burden. 
The  American  Shortline  and  Regional 
Railroad  Association  (ASLRRA) 
represents  the  interests  of  most  small 
freight  railroads  and  some  excursion 
railroads  operating  in  the  United  States. 
FRA  field  offices  and  the  ASLRRA 
engage  in  various  outxeach  activities 
with  small  railroads.  For  instance,  when 
new  regulations  are  issued  that  afiiect 
small  railroads,  FRA  briefe  the  ASLRRA, 
which  in  turn  disseminates  the 
information  to  its  members  and 


provides  training  as  ^propriate.  When 
a  new  railroad  is  formed,  FRA  sa£sty 
representatives  visit  the  operation  and 
.  provide  information  regarding 
applicable  safety  regulations.  The  FRA 
regularly  addresses  questions  and 
concerns  r^arding  regulations  raised  by 
railroads.  Because  this  rule  is  not 
anticipated  to  affect  small  railroads, 
FRA  is  not  providing  alternative 
treatment  for  small  railroads  under  this 
rule. 

Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  associated  with 
this  final  rule.  Thoefore,  no  estimate  of 
a  public  reporting  burden  is  required. 

Federalism  Implications 

Executive  Order  13132,  entitled, 
'Tederalism,"  issued  on  August  4, 1999, 
requires  that  each  agency  "in  a 
separately  identified  portion  of  the 
preamble  to  the  r^ulation  as  it  is  to  be 
issued  in  the  Fednral  Regtatar,  provided 
to  the  Director  of  the  Office  of 
Management  and  Budget  a  fiederalism 
summary  impact  statement,  which 
consists  of  a  description  of  the  extent  of 
the  agency's  prior  consultation  with 
State  and  local  officials,  a  summary  of 
the  nature  of  dieir  concerns  and  the 
agency's  position  supporting  the  need  to 
issue  the  regulation,  and  a  statement  of 
the  extent  to  which  the  concerns  of  the 
State  and  local  officials  have  been  met 
*  *  *."  This  rulemaking  acticm  has 
been  analyzed  in  aocordanoe  ^fnib  the 
principles  and  criteria  centained  in 
Executive  Order  13132.  This  rule  will 
not  have  a  substantial  direct  effect  on 
States,  on  the  relationship  between  the 
national  government  andi  the  States,  or 
on  the  distribution  of  power  and  the 
responsibilities  among  the  various 
levels  of  govemmmt,  as  specified  in  the 
Executive  Order  13132.  Aoooidingly, 
FRA  has  determined  that  this  rule  will 
(not  have  sufficient  federalism      ""^    ' 
implications  to  warrant  consultation 
wiui  State  and  local  officials  or  the 
pre^a^tion  of  a  Federalism  Assessment. 
Accordingly,  a  Federalism  Assessment 
has  not  beisn  prepared. 

Environmental  Impact 

FRA  has  evaluated  this  r^ulation  in 
accordance  with  its  "Procedures  for 
Considering  Environmental  Impacts" 
(FRA's  Procedures)  (64  FR  28545,  May 
26, 1999)  as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C 
4321  et  seq.),  other  enviAmmental 
statutes.  Executive  Orders,  and  related 
regulatory  requirements.  FRA  has 
determined  that  this  regulation  is  not  a 
nu^  FRA  action  (requiring  the 
preparation  of  an  environmental  impact 
statement  or  environmental  assessment) 


because  it  is  categorically  excluded  bom 
detailed  environmental  review  pursuant 
to  section  4(c)(20)  of  FRA's  Procedures. 
64  FR  28545,  28547,  May  26, 1999. 
Section  4(c)(20)  reads  as  follows: 

(c)  Actions  Categorically  Excluded.  Certain 
classes  of  FRA  actions  have  been  determined 
to  be  categorically  excluded  from  the 
requimnents  of  tnese  Procedures  as  they  do 
not  individuaUy  or  cumulatively  have  a 
significant  effect  on  the  human  environment. 
*  *  *  The  following  classes  of  FRA  actions 
are  categorically  excluded: 


(20)  Promulgation  of  railroad  safety  rules 
and  policy  statements  that  do  not  result  in 
significantly  increased  emissions  of  air  or 
wrater  pollutants  or  noise  or  increased  trafBc 
congestion  in  any  mode  of  transportation. 

In  accordance  with  section  4(c)  and  (e) 
of  FRA's  Procedures,  the  agency  has 
further  concluded  that  no  extraordinary 
circumstances  exist  with  respect  to  this 
regulation  that  might  trigger  the  need  for 
a  more  detailed  environmental  review. 
As  a  result,  FRA  finds  that  this 
regulation  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  en^dronment 

Unfunded  Mandates  Reform  Act  of  1995 

Pursuant  to  Section  201  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4,  2  U.S.C.  1531),  each 
federal  agency  "shall,  unless  othowise 
prohibited  by  law,  assess  the  effects  of 
Federal  regulatory  actions  on  State, 
local,  and  tribal  oovernments,  and  the 
private  sector  (omer  than  to  the  extent 
that  such  regulations  incorporate 
requirements  specifically  set  forth  in 
law)."  Section  202  of  the  Act  (2  U.S.C. 
1532)  fiurther  requires  that  "before 
promulgating  any  general  notice  of 
proposed  rulemaking  that  is  likely  to 
residt  in  the  promul^tion  of  any  rule 
that  includes  any  Federal  mandate  that 
may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  me  private  sector,  of 
$100,000,000  or  more  (adjusted 
annually  for  inflation)  in  any  1  year,  and 
before  promulgating  any  final  rule  for 
which  a  generid  notice  of  proposed 
rulemaking  was  published,  the  agency 
shall  prepare  a  written  statement" 
detailing  the  effect  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  The  final  rule  wotUd  not  result 
in  the  expenditure,  in  the  aggregate,  of 
$100,000,000  or  more  in  any  one  year, 
and  thus  preparation  of  such  a 
statement  is  not  required. 

List  of  Subjects 

49  am  Part  219 

Alcohol  abuse.  Drug  abuse.  Drug 
testing.  Penalties.  Railroad  safety, 


Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

49CFRPart22S 

Investigations,  Penalties,  Railroad 
safiety.  Reporting  and  recordkeeping 
requirements. 

The  Final  Rule 

bi  consideration  of  the  foreaoing.  FRA 
amends-parts  219  ami  225,  tiUe  49,  Code 
of  Federal  Regulations  as  follows: 

PART  210-CONTROL  OF  ALCOHOL 
AND  DRUG  USE 

1.  The  authority  citation  for  part  219 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  20103.  20107. 20111. 
20112.  20113.  20140,  21301.  21304;  and  49  1 
CFR  1.49. 

2.  By  amending  §  219.5  by  revising 
the  first  sentence  in  the  definition  of 
Impact  accident  and  by  revising  the 
definitions  of  Reporting  threshold  and 
Train  accident  to  read  as  follows: 

f219.5    OeflnWona. 

•        •        •        •        * 

Impact  accident  means  a  train 
accident  (i.e.,  a  rail  equipment  accident 
involving  damage  in  excess  of  the 
current  reporting  threshold,  $6,300  for 
calendar  years  1991  through  1996, 
$6,500  for  calendar  year  1997,  and 
$6,600  for  calendar  years  1998  through 
2001)  consisting  of  a  head-on  collision, 
a  rear-end  collision,  a  side  collision 
(including  a  collision  at  a  railroad 
crossing  at  grade),  a  switching  collision, 
or  impact  with  a  deliberately-placed 
obstruction  such  as  a  bumping  poet 


Reporting  threshold  means  the 
amoimt  specffied  in  §  22S.19(e)  of  this 
chapter,  as  adjusted  from  time  to  time 
in  accordance  with  appendix  B  to  part 
225  of  this  chapter.  "Die  reporting 
threshold  for  cidendar  years  1991 
through  1996  is  $6,300.  The  reporting 
threshold  for  calendar  year  1997  is 
$6,500.  The  repmting  threshold  for 
calendar  years  1998  through  2001  is 
$6,600. 
•        *        •        •        • 

Train  accident  means  a  passenger, 
freight,  or  work  train  accident  described 
in  §  225.19(c)  of  this  chapter  (a  "rail 
equipment  accident"  involving  damage 
in  excess  of  the  cturent  reporting 
threshold,  $6,300  for  calendar  years 
1991  through  1996,  $6,500  for  calendar 
year  1997,  $6,600  for  calendar  years 
1998  through  2001),  including  an 
accident  involving  a  switching 
movement. 
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3.  By  amending  §  219.201  by  revising 
the  introductory  text  of  paragraphs  (a)(1) 
and  (a)(2),  and  by  revising  paragraph 
(a)(4)  to  read  as  follows: 

I21S.201    Evmis  for  which  tMting  to 


(1)  A4ajor  train  accident.  Any  train 
accident  (i.e..  a  rail  equipment  accident 
involving  damage  in  excess  of  tl^e 
current  reporting  threshold,  $6,300  for 
calendar  years  1991  through  1996, 
$6,500  4or  calendar  year  1997,  $6,600 
for  calendar  years  1998  through  2001) 
that  involves  one  or  more  of  the 
following: 

•        •        •        *        * 

(2)  Impact  accident.  An  impact 
accident  (i.e..  a  rail  equipment  accident 
defined  as  an  "impact  accident"  in 

§  219.5  of  this  part  that  involves  damage 
in  excess  of  the  current  reporting 
threshold.  $6,300  for  calendar  years 
1991  through  1996,  $6,500  for  calendar 
year  1997,  and  $6,600  for  calendar  years 
1998  through  2001>,resulting  i 


(4)  Passenger  tram  accident. 
Reportable  injury  to  any  person  in  a 


train  accident  (i.e.,  a  rail  equipment 
accident  involving  damage  in<excess  of 
the  current  reporting  threshold,  $6,300 
for  calendar  years  1991  through  1996, 
$6,500  for  calendar  year  1997,  and 
$6,600  for  calendar  years  1998  through 
2001)  involving  a  passengw  train. 


PART  22S-AAILROAD  ACOOENTS^ 
mODENTS:  REPORTS 
CLASSIFICATION,  AND 
INVESTIGATIONS  [AMENDED] 

1.  The  authority  citation  for  part  225 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  20103,  20107.  20901, 
20902,  21302,  21311;  49  U.S.C.  103;  49  CFR 
1.49. 

2.  By  amending  §  225.19  by  revising 
the  first  sentence  of  paragr^>h  (c)  and 
paragraph  (e)  to  read  as  follows: 

{225.19    Prtnyvy  QRMips  OT  accidMilw 


(c)  Rail  equipment  accidents/ 
incidents  are  collisions,  derailments, 
fires,  explosions,  acts  of  God,  and  other 
events  involving  the  operation  of  on- 


track  equipment  (standing  or  moving) 
that  result  in  damages  hi^er  than  the 
current  reporting  tbreshold  (i.e.,  $6,300 
for  calendar  years  1991  through  1996, 
$6,500  for  calendar  year  1997,  and 
$6,600  for  calendar  years  1998  through 
2001)  to  railroad  on-track  equipment, 
signals,  &»cks,  track  structures,  or 
roadbed,  including  labor  costs  and  the 
costs  for  acquiring  new  equipment  and 
material.  •  •  * 

*  *        •        *        • 

(e)  The  reporting  threshold  is  $6,300 
for  calendar  years  1991  through  1996. 
The  reporting  threshold  is  $6,500  for 
calendar  year  1997  and  $6,600  for 
calendar  years  1998  through  2001.  The 
procedure  for  determining  the  reporting 
threshold  for  calendar  year  1997  and 
later  appears  as  appendix  B  to  part  225. 

*  *        *        *        * 

4.  Part  225  is  amended  by  revising 
paragraphs  8  and  9  of  appendix  B  to 
read  as  follows: 

Appendix  B  to  Part  225— Procedure  for 
Determining  Reporting  Threshold 

*  *        •        •        • 

8.  Formula: 


Table  2,  Stunmer  Flounder  Preliminary 
Adjvisted  2000  Quotas  by  State,  as 
published  at  65  FR  50463,  August  18, 
2000,  (FR  Doc.  00-21100). 

COrredioiis 

Table  1.  Summer  Flounder 
Preliminary  1999  TjinHinga  and 
Overages  by  State,  is  corrected  as 
follows: 

On  page  50464,  in  the  fourth  column, 
under  the  heading  "Preliminary  1999 
Landings",  and  under  the  subheading 
"Lb",  in  the  ninth  line.  "234.358"  is 
corrected  to  read  "200,997";  in  the  last 
line,  die  total  "10,653,199"  is  corrected 
to  read  "10,619,838",  and  in  the  fifth 
coliunn  of  die  table,  und«r  the 
subheading  "Kg",  in  the  ninth  line, 


"106,303"  is  corrected  to  read  "91,172"; 
in  the  last  line,  the  total  "4,832,209"  is 
corrected  to  read  "4,817,159".  hi  the 
sixth  column  of  the  table,  under  the 
heading  "1999  Overage",  and  under  the 
subheading  "Lb",  in  me  ninth  line, 
"32,004"  is  corrected  to  read  "0";  and 
in  the  seventh  column  of  the  table, 
under  the  subheading  "Kg",  in  the  ninth 
line.  "14.517"  is  corrected  to  read  "0". 

Table  2.  Summer  Flounder 
Preliminary  Adjusted  2000  Quotas  by 
State,  is  corrected  as  follows: 

On  page  50464,  in  the  fourth  column, 
under  the  heading  "2000  Adjusted 
Quota",  and  under  the  subheading 
"Lb",  in  the  ninth  line,  "194,564"  is 
corrected  to  read  "226,568";  in  the  last 
line,  the  total  "10,882,897"  is  corrected 


to  read  "10,914,901";  and  in  the  fifth 
column  of  the  table,  under  the 
subheading  "Kg",  in  the  ninth  line, 
"88,253"  is  corrected  to  read  "102,771"; 
in  the  last  line,  die  total  "4,936,398"  is 
corrected  to  read  "4,950,999". 

flatriflratinn 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  imder 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  November  IS,  2000. 
Bruce  C  Marehsad, 
Acting  Director,  Office  ofSurtainable 
Fisheries,  National  Klarine  Fisheries  Service. 
[FR  Doc.  00-29778  Filed  11-20-00: 8:45  em) 
sajjNQ  COM  «ie-»-« 


New  Threshold  =  Prior  Threshold  x  J 1  +  0.5  (^°    ^P)  +  o^  (^_Kl 

[  Wp  100     J 


NO] 
21 


12000 


where: 

Prior  Threshold  =  $6,600  (for  rail  equipment 

accidents/incidents  that  occur  during 

calendar  year  2000) 
Wn  =  New  average  hourly  wage  rate  ($)  = 

17.763333 
Wp  =  Prior  average  hourly  wage  rate  ($)  = 

17.888333 
En  =  New  equipment  average  PPI  value  ($) 

=  135.63333 
Ep  =  Prior  equipment  average  PPI  value  (S) 

s  134.89166 

9.  The  result  of  these  calculations  is 
$6,601.4157.  Since  the  result  is  rounded  to 
the  nearest  $100,  the  new  reporting  threshold 
for  rail  equipment  acddents/incidents  that 
occur  during  calendar  year  2001  is  $6,600, 
which  is  the  same  as  for  calendar  years  1998 
through  2000. 

Issued  in  Washington,  DC,  on  November  9, 
2000. 
Jdcne  M.  MoUtoris, 

Administrator,  Federal  Railroad 

Administration. 

(FR  Doc.  00-29574  Filed  11-20-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

Natlonai  Oceanic  and  AtmoaplMrle 
Admin  istnrtlon 

50  CFR  Part  648 

[Doctat  Na  000119014-0137-02;  I.D. 
000700C] 

mnsnas  ot  ma  NonnaaaHni  unnao 
Slalaa;  Summar  FhMmdar,  Seup,  and 


Adfuatmanla  to  Ilia  2000  Summar 
Floundar,  Scup  and  Black  Saa  Baaa 
Commercial  Quolaa 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Commercial  quota  adjustment 

for  2000;  correction. 

SUMMARY:  NMFS  corrects  die  2000 
commercial  summer  floimder  quota 
allocated  to  the  State  of  Maryland.  This 
action  complies  with  the  regulations 
that  implement  the  Fishery  Management 
Plan  for  the  Summer  Floimder,  Scup, 
and  Black  Sea  Bass  Fisheries  (FMP), 
which  specify  that  summer  floimder 
landings  in  excess  of  a  given  state's 


individual  commercial  quota  be 
deducted  bom  that  state's  quota  for  the 
following  year.  The  intent  of  this  action 
is  to  correct  for  the  deduction  of  an 
overage  from  the  Maryland  allocation 
that  was  made  in  error. 
DATES:  Effective  November  20,  2000, 
through  December  31,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT:  Paul 
H.  Jones,  Fisheries  Policy  Analyst,  (978) 
281-9273,  fax  978-281-9135,  e-mail 
paul.h.fones9noaa.gov. 

SUPPLEMENTARY  MFORMATKM: 

Background 

On  August  18,  2000  (65  FR  50463). 
NMFS  announced  preliminary 
adjustments  to  the  2000  summer 
flounder  commercial  quotas  based  on 
updated  1999  landings  data.  However, 
after  the  publication  of  that  adjustment, 
NMFS  discovered  that  some  summer 
flounder  landings  reported  by  the  State 
of  Maryland  in  1999  were  double- 
counted,  meaning  that  the  final  1999 
landings  did  not  exceed  that  state's 
quota. 

Therefore,  this  document  corrects  the 
entries  for  Maryland  specified  in  Table 
1,  Summer  Flounder  fteliminary  1999 
Tiindings  and  Overages  by  State;  and 
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This  section  o(  the  FEDERAL  REGISTER 
comains  notioes  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persorts  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  tt>e  final 
mles.^ 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

40CFRPart372     | 
[OEI-100004A;  FRL-8722-5] 
RIN2070-ACOO  j 

AddMon  Of  DUMfionyl  Ptrthalato 
Cfllsgofy;  ConNiMMity  Right*to*Knowf 
ToKic  CiMiiileal  flelsMS  Reporting; 
Extension  of  Comnient  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule;  extension  of 
conunent  period. 

summary:  On  September  5,  2000,  EPA 
issued  a  proposed  rule,  in  response  to 
a  petition  filed  under  section  313(e)(1) 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA),  to  add  a  diisononyl  phthalate 


(DINP)  category  to  the  list  of  toxic 
chemicals  subject  to  the  reporting 
requirements  under  EPCRA  section  313 
and  section  6607  of  the  Pollution 
Prevention  Act  (PPA).  EPA  proposed  to 
add  this  chemical  category  to  the 
EPCRA  section  313  list  pursuant  to  its 
authority  to  add  chemiods  and 
chemical  categories  because  EPA 
believes  this  category  meets  the  EPCRA 
section  31 3(d)(2)(B)  toxicity  criterion. 
The  purpose  of  today's  action  is  to 
inform  interested  parties  that,  in  an 
effort  to  ensure  adequate  opportunities 
for  input  firom  all  affected  parties,  EPA 
is  extending  the  comment  period  by  60 
days  until  February  2,  2001.  The 
conunent  period  for  the  proposed  rule 
was  initially  scheduled  to  close  on 
December  4,  2000. 

DATES:  Conunents,  identified  by  the 
docket  control  number  OEI-100004, 
must  be  received  by  EPA  on  or  before 
February  2,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 


SUPPLEMENTARY  MFORMATKM  section  of 
this  document. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
technical  information  on  this  proposed 
rule  contact:  Daniel  R.  Bushman, 
Petitions  Coordinator,  Environmental 
Protection  Agency,  Mail  Code  2844,  , 
1200  Pennsylvania  Ave.,  Washington, 
DC  20460;  telephone  nmnber  202-260- 
3882.  e-mail  address: 
bushman.danielOepa.gov.  For  general 
information. on  EPCRA  section  313, 
contact  the  Emogency  Planning  and 
Community  Right-to*Know  HotUne, 
Environmental  Protection  Agency,  Mail 
Code  5101, 1200  Pennsylvania  Ave., 
NW.,  Washington.  DC  20460,  Toll  free: 
1-800-535-0202,  in  Virginia  and  Alaska: 
703-412-9877,  or  Toll  free  TDD:  1-800- 
553-7672. 
SUPPLEMENTARY  MFORMATION: 

I.  General  Information 

A.  Does  This  Action  Apply  To  Me? 

You  may  be  affected  by  this  action  if 
you  manufactiure,  process,  or  otherwise 
use  any  of  the  chemicals  included  in  the 
proposed  DINP  category.  Potentially 
affected^categories  and  entities  may 
include,  but  are  not  limited  to: 


Category 

Examples  of  Potentially  interested  Entities 

Mustry 

SIC  major  group  codes  10  (except  1011, 1081,  and  1094),  12  (except  1241).  or  20  through  39;  industry  codes 
4911  (limited  to  facilities  that  combust  coal  and/or  oil  for  the  purpose  of  generating  power  for  distribution  in 
commerce);  4931  (limited  to  facilities  that  combust  coal  and/or  oil  for  the  purpose  of  generating  power  for 
detnbubon  In  commerce);  or  4939  (hmited  to  factbties  that  combust  coal  and^or  oil  fc>r  the  purpose  of  gener- 
ating power  for  distnbution  in  commerce);  or  4953  (Imited  to  facilities  regulated  under  the  Resource  Cofv 
servation  and  Recovery  Act,  subtitle  C,  42  U.S.C.  section  6921  et  seq.).  or  5169,  or  5171,  or  7389  (limited 
to  faaKties  pnmanly  engaged  in  solvent  recovery  services  on  a  contract  or  fee  basis) 

Federal  Qovenvnent 

Federal  facilities 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
afiiscted  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  To  determine  whether  your 
facility  would  be  affected  by  this  action, 
you  should  carefully  examine  the 
applicability  criteria  in  part  372,  subpart 
B  of  Tide  40  of  the  Code  of  Federal 
Regulations.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
MFORMATION  CONTACT  section. 


B.  How  Can  I  Get  Additional 
Information  or  Copies  of  this  Document 
or  Other  Support  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  imder 
the  "Federal  Register — ^Environmental 
Dociunents."  You  can  also  go  directly  to 
the  "Federal  Register"  listings  at 
http://www.epa^ov/fedrg8tr/. 

2.  In  person.  "The  Agency  has 
established  an  official  record  for  this 
proposal  under  docket  control  number 
OEI-100004.  The  official  record  consists 


of  the  documents  specifically  referenced 
in  Unit  Vm.  of  this  proposal  and  other 
information  related  to  this  proposal, 
including  any  information  claimed  as 
confidential  business  information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  die  documents 
that  are  refiarenced  in  those  documents. 
The  pubUc  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record  is  available  for  . 
inspection  in  the  TSCA  Nonconfidential 
Information  Center,  North  East  Mall  Rm. 
B-607,  Waterside  Mall,  401  M  St.,  SW., 


Washington,  DC.  The  Center  is  open 
from  noon  to  4  p.m^  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  numbm  is  202-260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  Be 
sure  to  identify  the.ajppropriate  dodcet 
control  number  (i.e.,  "OEI-100004")  in 
your  correspondence. 

1.  By  mail.  Submit  vrritten  comments 
to:  Document  Control  Office  (7407), 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Cratrol  Office  (DCO)  in  East  Tower  Rm. 
G-ogg.  Waterside  Mall.  401  M  St.,  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  throi^ 
Friday,  exduding  legal  holidays.  The 
telephone  numbm  for  the  DCO  is:  (202) 
260-7093. 

3.  Electronically.  Submit  your 
comments  electronically  by  e-mail  to: 
"opptncioOepa.gov."  Please  note  diat 
you  should  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Cktmments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
fil^  format.  All  commoits  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OEI-100004. 
Electronic  comments  on  this  proposal 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  ftandle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

You  may  claim  information  that  you 
submit  in  response  to  this  proposal  as 
CBI  by  marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  with  the  technical  person 
identified  in  the  FOR  FURINER 
INFORMATION  CONTACT  section. 


n.  Background  Information 

A.  What  Does  this  Notice  Do  and  What 
Action  Does  this  Notice  Affect? 

This  document  extends  the  comment 
period  for  EPA's  September  5,  2000 
proposed  rule  (65  FR  53681)  (FRL-6722- 
3)  to  add  a  DINP  category  to  the  list  of 
toxic  chemicals  subject  to  the  reporting 
requirements  imder  EPCRA  section  313 
and  section  6607  of  the  PPA. 

B.  Why  and  for  How  Long  is  EPA 
Extending  the  Comment  Period? 

EPA  has  received  several  requests  to 
extend  the  comment  period  for  the 
September  5,  2000  proposed  rule.  In 
order  to  ensure  adequate  opportunities 
for  input  from  all  affected  parties,  EPA 
has  determined  that  extending  the 
comment  period  is  an  appropriate 
action  and  will  not  cause  significant 
delay  in  the  evaluation  of  the  proposed 
rule.  Therefore,  EPA  is  extending  the 
comment  period  on  the  September  5, 
2000  proposed  rule  by  60  days.  All 
comments  must  be  received  by  February 
2. 2001. 

IlL  Do  Any  of  dw  Regulatory 
AaMMment  Saquirements  Apply  to  this 
AcdonT 

No.  As  indicated  previously,  this 
action  merely  announces  the  extension 
of  the  comment  period  for  the  proposed 
rule.  This  action  does  not  impose  any 
new  requirements.  As  such,  this  action 
does  not  require  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
Executive  Order  12866,  entided 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4, 1993),  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq..  or  Executive  Order  13045.  entiUed 
Protection  ofQiildren  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 
This  action  does  not  impose  any 
enforceable  duty,  contain  any  unfunded 
mandate,  or  impose  any  significant  or 
unique  impact  on  small  governments  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
Nor  does  it  require  prior  consultation 
with  State,  local,  and  Tribal  government 
officials  as  specified  by  Executive  Order 
13132,  entitled  Federalism  (64  FR 
43255,  August  10, 1999)  and  Executive 
Order  13084.  entitled  Consultation  and 
Coordination  with  Indian  Tribal 
Governments  (63  FR  27655,  May  19. 
1998).  or  special  consideration  of 
environmental  justice  related  issues 
under  Executive  Order  12898,  entiUed 
Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations  (59  FR  7629.  February  16. 
1994)  or  require  OMB  review  in 


accordance  with  Executive  Order  13045, 
entiUed  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997).  The 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  dis^bution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  12612,  entitled 
Federalism  (52  FR  41685,  October  30, 
1987).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  In  addition, 
since  this  action  is  not  subject  to  notice- 
and-comment  reqtiirements  imder  the 
Administrative  Procedure  Act  or  any 
other  statute,  it  is  not  subject  to  the 
regulatory  flexibility  provisions  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.).  EPA's  compliance 
with  these  statutes  and  Executive 
Orders  for  the  underlying  proposed  rule, 
is  disciused  in  the  preamble  to  the 
proposed  rule  (65  HI  53681). 

List  of  Subfecti  in  40  CFR  Part  372 

Environmental  protection,  Chemicals, 
Community  right-to-know.  Hazardous 
substances,  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Toxic 
chemicals. 

Dated:  November  7,  2000 
ElaiiM  G.  Stanley, 

Director,  Office  of  In  formation  Analysis  and 

Access. 

(FR  Doc.  00-29510  Filed  11-20-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPPTS-60898A;  FRL-478»4] 
RIN207DnAO4S 

Pwlluoropctyt  SulfonalM,  PropoMd 
SlgnHteant  Nmv  Um  Ruto;  ExlMision  of 
CofMiMfit  Pwiod 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

summary:  EPA  is  extending  die  existing 
comment  period  for  the  proposed 
significant  new  use  rule  (SNUR)  on 
perfluorooctyl  sulfonates  published  on 
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October  18, 2000,  in  the  Federal 
Ki^ialar.  In  response  to  several  requests, 
the  oomment  poiod  is  being  extended 
by  45  days,  until  January  1.  2001.  The 
comment  period  was  scheduled  to  close 
on  November  17.  2000.  The  proposed 
SNUR  under  section  5(a)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA)  applies 
to  the  following  ^*<w"«"»1  substances: 
perflucnooctanesulfonic  add  (PFOSA) 
and  certain  of  its  salts  (PFOSS). 
perflucffooctanesulfonyl  fluoride 
(PFOSF),  certain  higher  and  lower 
homologues  of  PFOSA  and  PFOSF.  and 
certain  other  chemical  substances, 
including  polymers,  that  contain 
PFOSA  and  its  homologues  as 
substructures.  All  of  these  chemical 
substances  are  refened  to  collectively  in 
the  proposed  rule  as  perfluorooctyl 
sulfonates,  or  PFOS.  The  proposed  rule 
would  require  mamtfarturers  and 
importers  to  notiiy  EPA  at  least  90  days 
henire  commencing  the  manu&cttue  or 
import  of  these  chsmical  substances  for 
the  significant  new  uses  described  in 
this  document  EPA  believes  that  this 
action  is  necessary  because  the  chemical 
substances  induckd  in  this  proposed 
rule  may  be  hazardous  to  human  health 
aid  the  environment  The  required 
notice  wrould  provide  EPA  with  the 
(^poctunity  to  evaluate  an  intended 


new  use  and  associated  activities  and,  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  occurs. 
DATES:  Comments,  identified  by  docket 
control  number  OPPTS-50639A.  must 
be  received  on  or  before  January  1.  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
SUPPLEMENTARV  MF0RMAT10N.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-50639A  in  the  subject  line  on 
the  first  page  of  your  response. 
FOR  FURTHER  WTORMATIOH  OOMTACT:  FOT 
general  information  contact  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division, 
OfBce  of  Pollution  Prevention  and 
Toxics  (7408),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotlinedapa.gov. 

For  technical  information  contact 
Mary  Dominiak.  Qiemical  Control 
Division  (7405),  Office  of  Pollution  ' 
Prevention  and  Toxics,  Environniental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washkigton.  DC  20460; 
telephone  number  (202)  260-7768;  £bx 


number  (202)  260-1096;  e-mail  address: 
dominiak.mary9epa.gov. 

SUPPLEMENTARY  INPORMATION: 

L  Does  this  Action  Appty  to  Me? 

You  may  be  affected  by  this  action  if 
you  manufacture  (defined  by  statute  to 
include  import)  any  of  the  diemical 
substances  that  are  listed  in  Table  2  or 
Table  3  of  the  proposed  rule.  Persons 
who  intend  to  import  any  chemical 
substance  governed  by  a  final  SNUR  are 
subject  to  the  TSCA  section  13  (15 
U.S.C.  2612)  import  certification 
requirements,  and  to  the  regulations 
codified  at  19  CFR  12.118  trough 
12.127  and  12.728.  Those  persons  must 
certify  that  they  are  in  compliance  widi 
the  SNUR  requirements.  The  EPA  policy 
in  support  of  import  certification 
appears  at  40  CFR  part  707,  subpart  B. 
In  addition,  any  persons  who  export  or 
intend  to  export  any  of  the  chemical 
substances  listed  in  Table  2  or  Table  3 
of  the  proposed  rule  are  subject  to  the 
export  notification  provisions  of  TSCA 
section  12(b)  (15  U.S.C.  2611(b)).  and 
must  comply  with  the  export 
notification  requirements  in  40  CFR 
721.20  and  40  CFR  part  707,  subpart  D. 
Entities  potentially  affscted  by  the 
SNUR  requirements  in  the  proposed 
rule  may  include,  but  are  not  limited  to: 


Table  l.— Entities  Potentially  Affected  by  the  SNUR  Requirements 


uangones 

NAICSCodes 

bxannfiies  ov  ponnnaiy  anecna  eiinoes 

325 

325 

import)  one  or  more  of  the  subject  cttemical  sut>- 
stances 

ttw  subject  chemical  sulMtsnoes 

This  listing  is  not  intended  to  be 
exhaustive.  Instead,  it  provides  a  guide 
fat  readers  regarding  entities  likely  to  be 
afiiacted  by  this  action.  Other  types  of 
entities  not  listed  in  Table  1  of  this  unit 
could  also  be  affacted.  The  North 
American  Industrial  Classification 
System  (NAICS)  codes  have  been 
provided  to  assist  in  determinations  of 
whether  this  action  might  apply  to 
certain  entities.  To  detomine  if  you  or 
your  business  is  afiacted  by  this  action, 
you  should  carefully  examine  the 
applicability  provisions  at  40  CFR  721.5 
for  SNUR-related  obligations.  Note  that 
because  the  proposed  rule  would 
designate  certain  manuiactimng  and 
importing  activities  as  significant  new 
uses,  persons  that  solely  process  the 
chemical  substances  that  would  be 
covered  by  this  action  would  not  be 
subject  to  the  rule.  If  you  have  any 
queetions  regarding  the  applicability  of 


this  action  to  a  particular  entity,  consult 
the  technical  person  listed  under  POR 

FURTHER  MP0RMAT10N  CONTACT. 

n.  How  Can  I  Get  Additkm^ 
Information,  IndndiagCopiaa  irftibie 
Drtcnmeiit  or  Other  Rrialed  DoammtB? 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  documoit.  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules."  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 


B.  In  person 

The  Agency  has  established  an  official 
record  fm  this  action  under  docket 
control  number  OPPTS-50639A.  The 
official  record  consists  of  the  dociunents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Inftmnation  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  die  documents 
that  are  referenced  in  those  documents. 
The  public  vosion  of  the  official  record 
does  not  include  any  information 
claimed  as  CBL  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic- 
comments  submitted  during  an 
8|>plicable  comment  period,  is  available 
for  inspection  in  the  TSCA 


Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607.  Waterside 
Mall.  401  M  St..  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  througn  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  260-7099. 

m.  How  and  to  Whom  Do  I  Sobmit 
Conunents? 

As  described  in  Unit  I.C.  of  the 
proposed  rule  published  in  the  Federal 
Regbtnr  of  October  18,  2000  (65  PR 
62319)  (FRL-6745-5).  you  may  submit 
your  comments  throush  the  mail,  in 
person,  or  electronicaUy.  Please  follow 
the  instructions  that  are  provided  in  the 
proposed  rule.  Please  follow  the 
insbuctions  in  Unit  LD.  of  the  proposed 
rule  to  submit  any  information  that  you 
consider  to  be  CBL  Do  not  submit  any  . 
information  electronically  that  you 
consider  to  be  CBL  To  ensure  proper 
receipt  by  EPA.  be  sure  toidentify 
docket  control  number  OPPTS-50639A 
in  the  subject  line  on  the  first  page  of 
your  response. 

IV.  What  Acttoa  is  EPA  Taking? 

EPA  is  extending  the  comment  period 
for  the  proposed  SNUR  on  PFOS  by  45 
days,  from  November  17,  2000  until 
January  1,  2001.  This  proposed  rule 
would  require  manufacturers  and 
importers  to  notify  EPA  at  least  90  dajrs 
before  commencing  the  manufacture  or 
import  of  90  PFOS  chemical  substances 
for  the  significant  new  uses  described  in 
the  proposed  rule. 

As  stated  in  Unit  VIL  of  the  proposed 
rule,  EPA  believes  that  the  intent  of 
TSCA  section  S(a)(l)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  the  proposal  date  of  the  SNUR, 
rather  than  as  of  the  effective  date  of  the 
final  rule.  If  uses  begun  after  publication 
of  the  proposed  SNUR  were  considered 
to  be  ongoing,  rather  than  new,  it  would 
be  difficult  for  EPA  to  establish  SNUR 
notice  requirements,  because  any  person 
could  defeat  die  SNUR  by  initiati^  the 
proposed  significant  new  use  before  the 
rule  became  final,  and  then  argue  that 
the  use  was  ongoing. 

Persons  who  oegm  commercial 
manufacture  at  import  of  PFOS  for  the 
significant  new  uses  listed  in  die 
proposed  SNUR  after  die  proposal  has 
been  published  would  be  subject  to  the 
reqiiirements  of  the  SNUR  when  and  if 
the  rule  goes  final,  and  would  have  to 
stop  that  activity  unless  it  meets  the 
requirements  of  the  final  SNUR.  Persons 
who  ceased  those  activities  will  have  to 
meet  all  SNUR  notice  requirements  and 
wait  until  the  end  of  the  notice  review 
period,  including  all  extensions,  before 
engaging  in  any  activities  designated  as 
significant  new  uses.  If,  however. 


persons  who  begin  commercial 
manufacture  or  import  of  these  chemical 
substances  between  the  proposal  and 
the  effective  date  of  the  SNUR  meet  the 
conditions  of  advance  compliance  as 
codffied  at  40  CFR  721.45(h),  those 
persons  will  be  considered  to  have  met 
the  final  SNUR  requirements  for  those 
activities. 

V.  What  is  die  Agency's  Authority  for 
Taking  this  ActionT 

EPA  proposed  this  SNUR  piirsuant  to 
its  authority  under  section  5(a)(2)  of 
TSCA. 


VL  Do  Any  Segnlatory . 

ReqHiremenls  Apply  to  this  Action? 

No.  This  action  is  not  a  rulemaking, 
it  merely  extends  the  date  by  which 
public  comments  must  be  submitted  to 
EPA  on  a  proposed  rule  that  previously 
publishea  in  the  Federal  Reveler.  For 
information  about  the  applicability  of 
the  regulatory  assessment  requirements 
to  the  proposed  rule,  please  refer  to  the 
discussion  in  Unit  XI.  of  that  document 
(65  PR  62319.  62330). 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection,  Qiemicals. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements. 

Dated:  November  15, 2000. 
dwiki  M.  Aimr. 

Director,  Chemical  Control  Division, 

[FR  Doc.  00-29782  Filed  11-16-00;  3:44  pm] 
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AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  In  this  notice  of  proposed 
rulemaking  (NPRM),  we  initiate  a  new 
proceeding  to  consider  whether  the 
Commission  should  adopt  an 
"automatic"  roaming  rule  that  would 
apply  to  Commercial  Mobile  Radio 
S^vioe  (CMRS)  systems  and  whether 
we  should  sunset  the  "manual"  roaming 
requirement  that  currendy  applies  to 
those  systems. 

DATES:  The  agency  must  receive 
comments  on  or  before  January  5,  2001 . 
and  reply  comments  on  or  before 
February  5.  2001. 


FOR  FURTHER  INPORMATION  CONTACT:  Paul 
Murray,  Wireless  Telecommimications 
Bureau,  at  (202)  418-7240;  additional 
information  concerning  the  information 
collections  contained  in  this  document 
contact  Judy  Boley  at  (202)  418-0214,  or 
via  the  hitemet  at  jboley9fcc.gov. 
SUPPLEMENTARY  StfORMATION:  This  is  a 
summary  of  the  Federal 
Communications  Commission's  (the 
Commission)  Notice  of  Proposed 
Rulemaking,  FCC  00-361,  in  WT  Docket 
No.  00-193,  adopted  on  October  4,  2000 
and  released  on  November  1,  2000.  The 
full  text  of  diis  NPRM  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Rmrence 
Center,  Room  CY-A257, 445  12th  Street. 
SW.,  Washington,  DC.  The  complete 
text  may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  N.W., 
Washington,  D.C.  20037.  The  full  text 
may  also  be  downloaded  at: 
www.fcc.gov.  Alternative  formats  are 
available  to  persons  with  disabilities  by 
contacting  Martha  Contee  at  (202)  418- 
0260  orTTY  (202)  418-2555. 

Synopsis  of  Memorandnm  Opinion  and 
Order 

L  Introduction 

1.  In  this  notice  of  proposed 
rulemaking  (NPRM).  we  initiate  a  new 
proceeding  to  consider  whether  the 
Commission  should  adopt  an 
"automatic"  roaming  rule  that  would 
apply  to  Commercial  Mobile  Radio 
Service  (CMRS)  systems  and  whether 
we  should  sunset  the  "manual"  roaming 
requirement  that  currendy  applies  to 
those  systems.  The  Commission  recendy 
terminated  its  previous  consideration  of 
these  roaming  issues  in  Docket  No.  94- 
54.  In  light  of  the  significant  growth  and 
development  during  the  last  few  years 
of  CMRS  services,  we  believe  that  a  new 
docket  dedicated  solely  to  roaming 
issues  best  ensures  that  we  will  have 
up-to-date  information  on  whether 
roaming  services  should  be  regulated. 

n.  Sommary  of  the  Notice  of  Proposed 
Rnlemaking 

A.  Current  Requirements 

2.  Prior  to  1996.  the  Commission's 
rules  required  only  cellular  carriers  to 
offer  msnual  roaming.  In  the 
Commission's  1996  Second  Report  and 
Order  and  accompanying  Third  NPRM, 
11  FCC  Red  9462.  published  61  FR 
44026  (Aug.  27. 1996).  we  considered 
the  imposition  of  manual  and  automatic 
roaming  obligations  on  CMRS  providers 
generally.  In  the  Second  Report  and 
Order,  we  determined  that  the 
availability  of  roaming  was  important  to 
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the  development  of  nationwide, 
cxmqietitive  wireless  voice 
telworwnmunirations,  and  that  during 
the  period  of  systeais  build-out  market 
forces  alone  might  not  cause  roaming  to 
become  wridely  available.  Accordingly, 
we  extended  the  Commission's  then- 
existing  manual  roaming  rule  requiring 
cellular  carriers  to  serve  individual 
roamers  to  include  both  broadband  PCS 
and  "covered"  SMR  providers. 

3.  hi  the  Third  NPRM,  the 
Commission  invited  additional 
comment  on  both  automatic  and  manual 

mnmifip  aakina  whether  the 

Commissum  should  promulgate  any 
rule  governing  covered  provides' 
oUigations  to  provide  automatic 
roaming  sovice.  The  Third  NPRM 
further  posited  that  the  market  would 
likely  render  any  automatic  roaming 
rule  unnecessary  five  years  after  the  last 
group  of  initial  Uceiues  for  broadband 
PCS  spectrum  was  awarded,  and  it 
asked  whether  any  automatic  roaming 
rule,  as  wrell  as  the  existing  manual 
roaming  rule,  should  be  sunset  at  that 
time. 

4.  In  July  2000,  the  Commission 
generally  afiSrmml  the  manual  roaming 
requirement  in  its  Third  Report  and 
Or^  and  Memonmdum  Opinion  and 
Order  on  Reconsideration.  CC  Docket 
No.  94-54,  FCC  00-251  (rel-  Aug.  28, 
2000)  [Manual  Roaming  Order  on 
Recortaderatimt),  publ^ed  65  FR 
58477  (Sep.  29, 2000).  However,  the 
Manual  Roaming  Order  on 
Reconsideration  changed  the  definition 
of  which  CMRS  providers  vrere 
"covered"  and  extended  the  rule's 
coverage  to  certain  data  providers.  Thus 
the  manual  loaming  requirement,  as 
amended,  i^>plies  to  all  cellular. 
Inoadband  PCS.  and  SMR  providers  that 
offer  real-time,  two-way  switched  voice 
at  data  service  that  is  interconnected 
with  the  public  switched  network  and 
utilizes  an  in-network  switching  facility 
that  enables  the  provider  to  reuse 
frequencies  and  acctnnplish  seamless 
hand-ofb  of  subscriber  calls.  The 
Commission  also  terminated  CC  Docket 
No.  94—54  fJnHing  that  changes  in  the 
maricet  and  technology  had  rendered  the 
reccffd  stale. 

C.  Proposed  Rule  Changes 

5.  In  this  document,  we  invite 
comments  on:  (1)  Whether  we  should 
adopt  an  automatic  roaming 
reqiiirement  that  would  apply  to  certain 
CMRS  providers;  and  (2)  whether  we 
should,  eithflr  now  or  in  the  future, 
siuiset  the  existing  manual  roaming 
requiremoit  placed  on  those  providers. 
Those  wishing  to  file  comments  should 
pay  close  attention  to  the  specific 


requests  for  information  made  in  the 
NPRM. 

Procedural  Matters 

A.  Regulatory  Flexibility  Act 

6.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
smaU  entities  of  the  potential  regulatory 
actions  on  which  comment  is  requested 
in  this  Notice  of  Proposed  Rulemaking. 
The  IRFA  is  set  forth  in  the  attached 
Appendix.  Written  public  conunents  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  for  comments  on 
the  rest  of  diis  Notice  of  Pnqiosed 
Rulemaking,  as  set  forth  in  Section 
IV(C),  infra,  and  they  must  have  a 
separate  and  distinct  heading 
designating  them  as  responses  to  the 
IRFA.  The  Commission's  Office  of 
Public  Affairs,  Reference  Operations 
Division,  will  send  a  copy  of  this  Notice 
of  Proposed  Rulemaking,  including  the 
IRFA,  to  the  Chief  Counsel  fior  Advocacy 
of  the  Small  Business  Administration, 
in  accordance  with  the  RFA.  In 
addition,  this  Notice  of  Proposed 
Rulemaking,  including  the  IRFA  (or 
summaries  thereof),  vdll  be  published  in 
the  Federal  RegistBT. 

B.  Ex  Parte  Rules 

7.  This  document  initiates  and 
constitutes  a  "permit-but-disclose" 
proceeding  in  accovdanoe  with  the 
Commission's  ex  parte  rules.  Persons 
making  oral  ex  parte  presentations 
relating  to  the  Notice  of  Pnqmsed 
Rulemaking  are  reminded  that 
memoranda  siunmarizing  the 
presentations  must  contain  summaries 
of  the  substance  of  the  presentations 
and  not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  is  generally 
required.  Other  rules  pertaining  to  oral 
and  written  presentations  are  set  forth 
in  §  1.1206(b)  as  well.  Interested  parties 
are  to  file  with  the  Secretary,  FCC.  and 
serve  International  Transcription 
Services  (ITS)  with  copies  of  any 
written  ex  parte  presentations  or 
summaries  of  oral  ex  parte  presentations 
in  these  proceedings  in  the  maimer 
specified  below  for  filing  comments. 

C  Filing  Procedures 

8.  Pursuant  to  §§  1.415  and  1.419  of 
the  Commission's  rules,  47  CFR  1.415 
and  1.419.  interested  parties  may  file 
comments  on  or  before  January  5,  2001, 
and  reply  comments  on  or  before 
February  5,  2001.  Comments  may  be 


filed  using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies.  See  Electronic  Filing 
trf  Documents  in  Rulemaking 
Proceeding^,  63  FR  24121  (1998). 

9.  Comments  filed  througb  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  <http://Mrww.fcc.gov/e-file/ 
ecfs Jitml>.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
In  completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecbOfoc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directicms  will  be  sent  in  reply. 

10.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  All  filings  must  be 
sent  to  the  Commission's  Secretary, 
Magalie  Roman  Sales,  Office  of  the 
Secretary,  Federal  Communications 
Conunissi(m,  445  Twelfth  Street,  S.W.: 
TW-A325;  Washington,  D.Q  20554. 

11.  RegBodless  ofwhether  parties 
choose  to  file  electronically  or  by  paper, 
parties  should  also  file  one  copy  of  any 
documents  filed  in  this  docket  with  the 
Commission's  copy  contractor, 
Intematfonal  Transcription  Services, 
Inc.,  445  Twelfth  Street,  S.W.,  Room 
CY-B402,  Washington,  D.C.  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Refarence  Center,  445  12th  Street,  S.W., 
Washington,  D.C.  20554. 

12.  Commoits  and  reply  comments , 
must  include  a  short  and  concise 
summary  of  the  substantive  arguments 
raised  in  the  pleading.  Comments  and 
reply  comments  must  also  comply  with 
§  1.49, 47  CFR  1.49,  and  all  other 
applicable  sections  of  the  Commission's 
rules.  We  also  direct  all  interested 
parties  to  include  the  name  of  the  filing 
party  and  the  date  of  the  filing  on  each 
page  of  their  comments  and  reply 
conmients.  All  parties  are  encouraged  to 
utilize  a  table  of  contents,  regardless  of 
the  length  of  their  submission. 

Initial  Regulatory  FlexiUlity  Analyris 

13.  As  required  by  the  Regulatcwy 
Flexibility  Act  (RFA),  the  Commission 
has  prepared  this  present  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  possible  significant  economic 
impact  on  small  entities  by  the  policies 
and  rules  proposed  in  this  Notice  of 
Proposed  Rulemaking  (NPRM).  Written 
public  comments  are  requested  on  this 


IRFA.  Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  this 
NPRM  provided  above  in  Section  IV(C), 
and  they  must  have  a  separate  and 
distinct  heading  designating  them  as 
responses  to  the  IRFA.  The  Commission 
will  send  a  copy  of  the  NTOM, 
including  this  IRFA,  to  the  Chief 
Coiuuel  tor  Advocacy  of  the  Small 
Business  Administration,  in  accordance 
with  the  RFA.  In  addition,  the  NPRM 
and  IRFA  (or  summaries  thereof)  will  be 
published  in  the  Federal  ] 


A.  Need  for  and  Objectives  of  the 
Proposed  Rules 

14.  This  NPRM  requests  comment  on 
two  issues  that  pertain  to  the  regulation 
or  possible  regulation  of  certain 
conunercial  mobile  radfo  service 
(CMRS)  providers'  obligations.  First,  the 
NPRM  requests  comment  on  whether 
the  Commission  should,  either  now  or 
in  the  future,  sunset  the  existing 
"manual"  roaming  requiranent  The 
existing  manual  roaming  rule  requires 
that  covered  cellular,  broadband 
Personal  Communications  Services 
(PCS)  and  Specialized  Mobile  Radio 
(SMiy  canien  make  service  available  to 
individual  usees  upon  request,  so  long 
as  the  roamer's  himdset  is  technically 
capable  of  accessing  their  services. 
"Manual"  roaming  is  the  most 
rudimentary  form  of  roaming:  it  is  the 
only  form  of  roaming  availd)le  whm 
there  is  no  pre-existing  contractual 
relationship  between  a  subscriber,  or  the 
subscriber's  home  sjrstem.  and  the 
system  on  which  the  subscriber  wants  to 
roam.  In  order  to  make  or  receive  a  call, 
the  subscriber  must  eatalilish  sudi  a 
relationship.  Typically,  the  "manual" 
roamer  accomplishes  this  by  attempting 
to  originate  a  call  by  giving  a  valid 
credit  card  number  to  die  carrier 
providing  roaming  service.  Specifically, 
the  NPRM  requests  comment  on 
whether  the  "manual"  roaming  rule 
should  sunset  on  five  years  after  the  last 
group  of  initial  licenses  are  isgued  for 
broadband  spectrum,  that  is,  November 
24. 2002. 

15.  Second,  the  NPRM  requests 
comment  on  whether  the  Commission 
should  adopt  an  "autranatic"  roaming 
requiranent  that  would  S|>ply  to  CMRS 
providers,  and  if  so,  how  it  should  be 
designed  and  implemented  and  for  what 
period  of  time.  "Automatic"  roaming 
permits  a  subscriber  to  make  and 
receive  calls  simply  by  turning  on  his  or 
her  phone,  and  it  requires  an  agreement 
between  the  home  and  roamed-on 
systems.  Specifically,  the  NPRM  seeks 
comment  on  whether  it  should  adopt  a 
rule  requiring  carriers  that  enter 
"automatic"  roaming  agreements  with 


any  other  carrier  to  make  like 
agreements  available  to  "similarly 
situated"  providers  under  non- 
discriminatory rates,  terms,  and 
conditions.  The  Commission  also  seeks 
comment  on  die  potential  costs  of  an 
"automatic"  roaming  rule,  including 
whethOT  it  would  impede  technological 
prtwress,  whether  it  would  interfere 
with  free  and  open  competition,  and 
whether  it  would  expose  providers  to 
the  risk  of  losses  due  to  fraud.  The 
Commission  requests  comment  on  what 
administrative  costs  woidd  be  involved, 
and  how  any  rule  should  be  drafted  so 
as  to  minimise  such  costs. 

B.  Legal  Basis 

16.  The  potential  actions  on  wiiich  ' 
comment  is  sought  in  this  NPRM  would 
be  authorized  under  §§  1,  2(a),  4(i),  4(j), 
201(b),  251(a),  253,  303(r),  and 
332(c)(1)(B)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  151, 
152(a),  154(i),  1540).  201(b),  251(a),  253, 
303(r),  and  332(c)(1)(B). 

C.  Description  and  Estimate  of  the  Small 
Entities  Subject  to  the  Rules 

17.  The  RFA  requires  diat  an  initial 
regulatory  flexibility  analysis  be 
prepared  for  notioeHUid-comment 
rulemaking  proceedings,  unless  the 
aoBDcy  certifies  that  "me  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  RFA 
generally  defines  "small  entity"  as 
having  me  same  meaning  as  the  terms 
"small  business,"  "smalTorganization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act  A  small  business 
concern  is  one  which:  (1)  Is 
indqiendently  owned  and  opmated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA). 

18.  To  assist  the  Commission  in  its 
analysis,  commenters  are  requested  to 
provide  information  regarding  which 
CMRS  entities  would  be  affected  by  the 
regulations  on  which  the  Commission 
seeks  comment  in  this  NPRM.  In 
particular,  we  seek  estimates  of  how 
many  small  entities  that  might  be 
affected. 

19.  The  possible  sunset  of  the  existing 
"manual"  roaming  rule,  if  adopted, 
would  eliminate  me  requirement  that 
covered  cellular,  broadband  PCS  and 
SMR  carrien  make  service  available  to 
individual  users  upon  request,  so  long 
as  the  roamer's  handset  is  technically 
capable  of  accessing  their  services. 
Sunsetting  of  this  rule  would  be 


expected  to  reduce  the  existing 
regulatory  burden,  if  any,  on  small 
businesses  that  must  comply  with  the 
requirements  of  the  "manuid"  roaming 
rule. 

20.  The  "automatic"  roaming 
regulations  on  which  the  Commission 
seeks  comment,  if  adopted,  would  apply 
to  providers  of  cellular,  broadband  PCS, 
and  SMR  providers  that  offer  real-time, 
two-way  switched  voice  or  data  service 
that  is  interconnected  with  the  public 
switched  network  and  utilizes  an  in- 
networic  switching  facility  that  enables 
the  provider  to  reuse  frequencies  and 
accomplish  seamless  hand-oft  of 
subscriber  calls. 

.  Estimates  for  Cellular  Licensees 

21.  Neither  the  Commission  nor  the 
SBA  has  developed  a  definition  of  small 
entities  applicame  to  cellular  licensees. 
Therefore,  the  applicable  definition  of  a 
small  entity  is  the  definition  under  the 
SBA  rules  applicable  to  radiotelephone 
(wireless)  companies.  This  provioes  that 
a  small  entity  is  a  radiotelephone 
company  employing  no  more  than  1,500 
persons.  According  to  the  Bureau  of  the 
Census,  only  twelve  radiotelephone 
firms  from  a  total  of  1,178  suoi  firms 
which  operated  during  1992  had  1,000 
or  mme  employees.  Therefore,  even  if 
all  twelve  of  time  firms  were  cellular 
telephone  companies,  nearly  all  cellular 
carriers  were  small  businesses  under  the 
SBA's  definition.  In  addition,  we  note 
that  there  are  1,758  cellular  licenses; 
however,  a  cellular  licensee  may  own 
several  licenses.  In  addition,  according 
to  the  most  recent  Trends  in  Telephone 
Service  data,  808  carriers  reported  that 
they  were  engaged  in  the  provision  of 
either  cellular  service,  Personal 
Communications  Service  (PCS),  or 
Specialized  Mobile  Radio  Telephone 
(SMR)  service,  whidi  are  placed 
together  in  the  data.  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  inde[>endently 
owned  and  operated  or  have  more  than 

1 ,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  cellular  service 
carriers  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequentiy,  we  estimate 
that  there  are  808  or  fewer  small  cellular 
service  carriers  that  may  be  affected  by 
any  regulations  adopted  pursuant  to  this 
proceeding. 

22.  Additionally,  any  rules  adopted 
pursuant  to  this  rulemaking  will  apply 
to  cellular  licensees  only  if  they  oner 
real-time,  two-way  switched  voice  or 
data  service  that  is  interconnected  with 
the  public  switched  network  and  that 
utilizes  an  in-network  smtching  facility 
that  enables  the  provider  to  reuse 
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frequencies  and  accomplish  seamless 
hand-o£E8  of  subscriber  calls.  Although 
the  Commission  does  not  have 
definitive  information,  we  estimate  that 
most  or  all  small  business  cellular 
licensees  offer  sovices  meeting  this 
description. 

Estimates  far  Broadband  PCS  Licensees 

23.  The  broadband  PCS  spectrum  is 
divided  into  six  frequency  blocks 
designated  A  throu^  F,  and  the 
Commissicm  has  held  auctions  for  each 
block.  The  Commission  defined  "small 
entity"  for  Blocks  C  and  F  as  an  entity 
that  has  average  gross  revenues  of  less 
than  $40  million  or  less  in  the  three 
previous  calendar  years.  For  Block  F,  an 
additional  classification  for  "very  small 
business"  was  added  and  is  defined  as 
an  entity  that,  together  with  its  affiliates, 
has  average  gross  revenues  of  not  more 
than  $15  miUinn  for  the  preceding  three 
calmdar  3rears.  These  regulations 
defining  "small  entity"  in  the  context  of 
broadband  PCS  auctions  have  been 
approved  by  the  SBA.  No  small 
businesses  within  the  SBA-approved 
definition  bid  successfully  for  licenses 
in  Blocks  A  and  B.  There  wwe  90 
winning  bidders  that  qualified  as  small 
entities  in  the  Block  C  auctions.  A  total 
of  93  small  and  very  small  business 
bidders  won  approximately  40  percent 
of  the  1,479  licenses  for  Blocks  D,  E,  and 
F.  Based  on  this  information,  we 
ccmclude  that  the  numbOT  of  small 
broadband  PCS  licensees  will  include 
the  90  wrinning  C  Block  bidders  and  the 
93  qualifying  biddms  in  the  D.  E,  and  F 
blocks,  for  a  total  of  183  small  entity 
PCS  providers  as  defined  by  the  SBA 
and  ue  Commission's  auction  rules. 

24.  Any  rule  modifications  that  will 
be  made  pursuant  to  this  proceeding 
will  apply  to  Imxidband  PCS  licensees 
only  if  they  offer  real-time,  two-way 
switched  voice  or  data  service  that  is 
interconnected  with  the  public  switched 
netvrork  and  that  utilizes  an  in-network 
switching  facility  that  enables  the 
provider  to  reuse  frequencies  and 
accomplish  seamless  hand-offis  of 
subscriber  calls.  Although  the 
Conmiission  does  not  have  definitive 
infinmation,  we  estimate  that  most  or  all 
small  business  broadband  PCS  licensees 
offer  services  meeting  this  description. 

Estimates  for  SMR  Licensees 

25.  Pursuant  to  47  CFR  90.814{bKl). 
the  Commission  has  defined  "small 
business"  for  purposes  of  auctioning 
900  MHz  SMR  licenses,  800  MHz  SMR 
licenses  for  the  upper  200  channels,  and 
800  MHz  SMR  licmses  for  the  lower 
230  channels  as  a  firm  that  has  had 
average  annual  gross  revenues  of  $15 
million  or  less  in  t^e  three  precediug 


calendar  years.  This  small  business  size 
standard  for  the  800  MHz  and  900  MHz 
auctions  has  been  approved  by  the  SBA. 
Any  rules  adopted  pursuant  to  this 
NPRM  will  apply  to  SMR  licensees  only 
if  they  offor  real-time,  two-way  switched 
voice  or  data  service  that  is 
interctmnected  with  the  public  switched 
network  and  that  utilizes  an  in-network 
switching  facility  that  enables  the 
provider  to  reuse  frequencies  and 
accomplish  seamless  hand-oflEs  of 
subscriber  calls.  Although  the 
Commission  does  not  have  definitive 
information,  we  estimate  that  very  fsw 
smaU  business,  incumbent  site-by-site 
SMR  licensees  offer  services  meeting 
this  description.  Geographic  licensees 
are  considered  more  likely  to  offsr  such 
services.  In  all  cases,  wre  provide 
estimates  below  that  are  conservative  so 
as  to  not  imderestimate  the  impact  on 
small  entities. 

26.  Sixty  wriiming  bidders  for 
geogr^hic  area  licenses  in  the  900  MHz 
SMR  band  qualified  as  small  businesses 
under  the  $15  million  size  standard.  We 
do  not  know  which  of  these  liomsees 
will  offiar  real-time,  two-way  switched 
voice  or  data  service  that  is 
interconnected  with  the  public  switched 
network  and  that  utilizes  an  in-network 
switching  fedlity  that  enables  the 
provider  to  reuse  frequencies  and 
accomplish  seamless  hand-ofEs  of 
subscriber  calls.  We  conservatively 
estimate  that  the  number  of  small 
business  900  MHz  SKR  geographic  area 
licensees  that  could  be  affected  by  rule 
modifications  is  60  or  fewer. 

27.  The  auction  of  the  525  800  MHz 
SMR  geographic  area  licenses  for  the 
upper  200  channels  began  on  October 
28, 1997,  and  was  completed  on 
December  8, 1997.  Ten  (10)  winning 
bidders  for  geographic  area  licenses  for 
the  upper  200  channels  in  the  800  MHz 
SMR  band  qualified  as  small  businesses 
under  the  $15  million  size  standard.  We 
do  not  know  which  of  these  licensees 
will  offer  real-time,  two-way  switched 
voice  or  data  service  that  is 
interconnected  with  the  public  switched 
network  and  that  utilizes  an  in-network 
SMritching  facility  that  enables  the 
provider  to  reuse  fiequendes  and 
accomplish  seamless  band-offs  of 
subscriber  calls.  Therefore,  we 
conservatively  estimate  that  the  niunber 
of  small  business  800  MHz  SMR 
geographic  area  licensees  for  the  upper 
200  channels  that  could  be  affected  by 
rule  modifications  is  ten  or  fawer. 

28.  The  Commission  anticipates  that  a 
total  of  3,853  EA  licenses  will  be 
auctioned  in  the  lower  230  channels  of 
the  800  MHz  SMR  service.  This  figure 

is  derived  by  multipljnng  the  total 
number  of  Economic  Areas  (EAs)  (175) 
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by  the  number  of  channel  blocks  (22)  in 
the  lower  230  channels.  Three 
additional  upper  band  channels  will  be 
licensed  as  well.  No  party  submitting  or 
commenting  on  the  petitions  for 
reconsideration  giving  rise  to  our 
Aeconsideration  of  October  8, 1999, 
commented  on  the  potential  number  of 
small  entities  that  might  participate  in 
the  auction  of  the  lower  230  channels 
and  no  reasonaUe  estimate  can  be 
made.  Therefore,  we  conclude  that  the 
number  of  800  MHz  SMR  geographic 
area  licensees  fttr  the  lower  230 
chaimels  that  may  ultimatefy  be  affected 
by  this  rule  modification  could  be  as 
many  as  3353. 

29.  With  respect  to  licensees 
operating  under  extended 
implementation  authorizations,  by 
November  1997  thirty-three  Uoensees 
widi  extended  implementation 
authority  in  the  800  MHz  SMR  Service 
were  granted  two  years  two  complete 
the  budldout  of  their  systems.  At  this 
time,  our  records  indicate  that  twenty- 
seven  licrauees  with  extended 
implementation  authority  still  exist,  but 
there  may  be  as  km  as  twenty-two 
remaining  as  ind^)aident  entities.  The 
Commission  will  soon  receive  filings  . 
that  will  clarify  the  situation.  Until 
then,  we  will  assume  that  there  are 
twenty-seven  remaining  licensees  in 
this  category  and  that  they  all  qualify  as 
small  businesses  utilizing  the  SBA's 
Mrireless  size  standard  of  $15  million  or 
less.  However,  we  do  not  know  how 
many  of  these  licensees  offiar  real-time, 
two-way  svnitched  voice  or  data  service 
that  is  interconnected  with  the  public 
switched  network  and  that  utilizes  an 
in-network  switching  facility  that 
enables  the  provider  to  reuse 
frequencies  and  accomplish  seamless 
hand-offo  of  subscriber  calls.  Thoefore, 
estimating  conservatively,  we  conclude 
that  the  ntunber  of  small  business  SMR 
licensees  operating  in  the  800  MHz  and 
900  MHz  bands  under  extended 
implementation  authorizations  that 
could  be  affected  by  a  rule  modification 
is  up  to  27  entities. 

30.  The  Commission  does  not  have  an 
accurate  estimate  of  die  number  of 
incumbent  site-by-site  SMR  licensees, 
and  a  reliable  figure  will  not  be 
available  until  tibe  SMR  site-by-site 
licensees  migrate  to  the  Universal 
Licensing  System.  Making  this  estimate 
is  complicated  by  the  number  of  recent 
transactions  that  have  occurred  in  the 
800  MHz  SMR  service.  However,  our 
task  is  also  greatly  simplified  for 
purposes  of  this  regulatory  flexibility 
analysis  because  we  are  looking  for  a 
very  specific  type  of  SMR  licensee.  That 
is,  the  licensee  must:  first,  qualify  as  a 
small  business  (/.e.,  average  annual 


gross  revenues  of  $15  million  or  less  in 
the  three  preceding  calendar  years); 
second,  offer  real-time,  two-way 
switched  voice  or  data  service  that  is 
interconnected  with  the  public  switched 
network;  and  third,  use  an  in-networic 
switching  facility  that  enables  the 
provider  to  reuse  frequencies  and 
accomplish  seamless  hand-ofEs  of 
subscriber  calls.  These  criteria  greatly 
restrict  the  number  of  SMR  providers 
who  could  be  aSacted  by  this  new  rule. 
Although  there  may  be  SMR  carriers 
who  provide  such  sovices  it  is  Itug^ 
unlikely  that  they  will  be  small  entities 
or  small  businesses  given  the  nature  of 
the  SMR  providers  and  the  development 
of  that  industry.  Consequently,  even 
though  there  may  be  no  licensees  that 
satisfy  these  criteria,  we  m  on  the  sake 
of  caution  and  conclude  that  25  small 
entities  may  fall  into  this  cat^ory. 

D.  Reporting,  Recordkeeping,  and  Other 
Compliance  Requirements 

31.  We  anticipate  that  any  ndes  that 
may  be  adopted  pursuant  to  this  NPRM- 
will  impose  no  reporting  or 
recordkeeping  requirements.  The  only 
compliance  costs  likely  to  be  incurred, 
as  a  result,  are  administrative  costs  to 
msure  that  an  entity's  practices  are  in 
compliance  with  the  rule.  The  only 
compliance  requirement  of  the  new 
rules  is  that  licensees  subject  to  any 
automatic  roaming  requirement  (i.e., 
cellular  licensees,  broadband  PCS 
licensees,  and  geographic  area  800  MHz 
and  900  MHz  SMR  licensees  that  offar 
real-time,  two-way,  intnconncxrted 
switched  voice  and  data  servi(»)  would 
have  to  provide  non-discriminatory 
access  to  their  wireless  systems  via 
automatic  roaming  once  they  had 
reached  an  agreemrait  with  any  carrin 
to  pennit  automatic  roaming.  As  noted 
above  in  this  Initial  R^uletory 
Flexibility  Analysis,  and  in  the  text  of 
the  NPRM,  we  seek  comment  on  the 
potential  costs  of  implementing  an 
automatic  roaming  requirement  in  this 
context,  including  sudi  potential  costs 
on  small  business. 

E.  Steps  Ttdcen  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Sigjaxficcait  Alternatives  Considered 

32.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  ^  establishment  of 
differing  compliance  (nr  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities:  (2)  the  clarification, 
consolidation,  at  simplification  of 
compliance  or  reporting  requirements 


under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities.  > 

33.  As  noted,  the  possible  simset  of 
the  manual  roaming  nile,  if  adopted, 
would  be  expected  to  reduce  any 
existing  economic  impact  on  small 
business.  Therefore,  tne  only  possible 
negative  economic  impacts  that  might 
arise  from  this  NPRM  are  those  that 
would  be  associated  with  an 
"automatic"  roaming  rule. 

34.  As  indicated  in  the  NPRM,  were 
the  Commission  to  propose  an 
"automatic"  roaming  rule,  the 
subscribers  of  any  carrier  requesting  that 
another  carrier  enter  a 
nondiscriminatory  automatic  roaming 
arrangement  would  have  the  burden  of 
ensuring  that  its  subscribers  were  using 
equipment  that  is  technically  capable  of 
accessing  the  roamed-on  carrier's 
networii.  Thus,  to  the  extent  the 
roamed-on  carrier's  network  were  that 
of  a  smaller  carrier,  the  economic 
burden  of  having  equipment  technically 
capable  of  accessing  the  network  would 
not  fall  on  the  smaller  carrier.  Also,  we 
note  that  an  automatic  roaming  rule,  if 
adopted,  would  not  require  a  small 
business  to  modify  its  networic  to 
accommodate  automatic  roaming. 

35.  In  this  NPRM,  the  Commission 
also  specifically  has  requested 
comments  from  small  businesses  that 
woidd  provide  information  on  the 
extent  to  which  such  a  rule  would 
impose  costs  and  administrative 
burdens  on  them.  For  insfance,  we 
inquire  whether  the  costs  of  such  a  rule 
would  impact  smaller  carriers 
disproportionately,  such  that  we  should 
fashion  the  rule  to  reach  only  the  larger 
providers.  The  Commission  will  draw 
on  this  information  when  considoing 
whether  a  rule  should  be  promulgated, 
and  if  so,  how  it  can  best  be  drafted  to 
minimize  any  costs  placed  on  small 
businesses.  Furthermore,  we  inquire 
whether  adoption  of  an  "automatic 
roaming"  rule  would  in  fact  be  in  the 
best  interests  of  small  businesses. 
Specifically,  in  considering  whether  or 
not  to  adopt  au  "automatic  roaming" 
rule,  we  inquire  of  smaller  carriers 
whether  such  a  rule  would  be  most 
beneficial  to  such  carriers  to  the  extent 
they  may  have  difficulty  obtaining 
agreements  from  larger  carriers  absent 
such  a  rule. 

F.  Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

None. 


Ordering  CUnaes 

36.  Pursiiant  to  the  authority  of 
Sections  1,  2(a),  4(i),  4(j),  201(b),  251(a), 
253,  303(r),  and  332(c)(1)(B)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 152(a),  154(i), 
154()),  201(b),  251(a),  253.  303(r).  and 
332(c)(1)(B),  and  §§  1.411  and  1.412  of 
the  Commission's  rules,  47  CFR  1.411 
and  1.412,  this  Notice  of  Proposed 
Rulemaking  is  Adopted. 

37.  The  ODmmission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Coimsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subtects  in  47  CFR  Part  20 

Communications  common  carriers. 
Communications  equipment 

Federal  Communications  Commission.  ■ 
Mogalie  Roman  Salas, 
Secretary. 

(FR  Doc.  00-28773  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  215 

Ptftwtt  Fttttfl  Acqwletdwi 
RsQUMliOfi  SupplMMnti  ProiN  Policy 

AQBCY:  Department  of  Defense  (DoD). 
ACnON:  Notice  of  public  meeting. 

SUMMARY:  The  Director  of  Defense 
Procurement  is  sponsoring  a  public 
meeting  to  discuss  the  proposed  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  nile  on  changes  to 
profit  policy  published  in  the  Federal 
gegiater  at  65  FR  45574  on  July  24, 
2000.  The  Director  of  Defense 
Procurement  would  like  to  hear  the 
views  of  interested  parties  on  what  they 
believe  to  be  the  key  issues  pertaining 
to  the  proposed  rule  and  potential 
alternatives.  A  listing  of  some  of  the 
possible  issues  is  induded  on  the 
Internet  Home  Page  of  the  Office  of  Cost. 
Pricing,  and  Finance  at  http:// 
www.acq.osd.mil/dp/cpf. 

Subsequent  to  the  discussions  at  the 
public  meeting,  the  Director  of  Defense 
Procurement  intends  to  publish  a 
revised  proposed  rule  for  additional 
public  comment. 

DATES:  The  public  meeting  will  be 
conducted  at  the  address  shown  below 
on  December  12,  2000,  from  9  a.m.  to  12 
p.m.,  local  time. 

ADDRESSES:  The  public  meeting  %vill  be 
conducted  at  Crystal  Square  4,  Suite 
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20QA.  1 745  Jefiianan  Davis  Highway, 
Arimgton.  VA  22202. 

rem  RjRTHER  mromMWH  contact:  Bob 
Bemben,  OfBce  of  Cost,  Priciiig,  and 
Finance,  by  telephone  at  (703)  69S- 
9764:  l^  FAX  at  (703)  693-9616;  or  by 
e-mail  at  bentbeni0acq.o8d.mil. 


MkhrieP. 

fjoctitive  Editor,  Defense  Acquisition 
Beguhtitms  Council. 

[FR  Doc.  00-29776  Fi}ed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
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No9m  of  AvaMiMly  of 


•or  the 


r.  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability  of  draft 
economic  analysis. 


r:  The  U.S.  Ksh  and  WUdlife 
Service  (Service)  announces  the 
availiA>ility  of  a  draft  eccmomic  analysis 
tat  the  proposed  designation  of  critical 
htthitat  fior  the  M (»B0  shouldeiband  snail 
[Helnuttthogfypta  waJkeriana).  We  are 
opening  the  comment  period  to  allow 
aU  interested  partieB  to  submit  written 
conmients  on  the  draft  economic 
analysis.  Comments  will  be 
incorporated  into  the  public  record  as  a 
part  of  this  comment  period  and  will  be 
fully  considered  in  the  final  rule. 
DATES:  The  comment  period  is  opened  « 
and  we  will  accept  comments  until 
Deosonber  6, 2000.  Comments  must  be 
rsosived  by  S.'OO  p.m.  on  the  closing 
date.  Any  conunents  that  are  received 
after  the  closing  date  may  not  be 
considered  in  ue  &ial  decision  on  this 
proposal. 

AOOneneS:  All  written  comments 
should  be  sent  to  the  Field  Supervisor 
at  the  above  address.  You  may  also  send 
comments  by  electronic  mail  (e-mail)  to 
"fwlmoiTosnail#rl.fws.gov."  Please 
submit  electronic  comments  in  ASCD 
file  format  and  avoid  the  use  of  special 
characters  and  encryption.  Please 
include  "Attn:  KIN  1016-AG27"  and 
your  name  and  return  address  in  your 
e-mail  message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  e-mail  message, 
ocmtact  us  directly  by  calling  our 


Ventura  Fish  and  Wildlife  Office  at 
phone  number  805-644-1 766. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  Service  address. 
Copies  of  the  draft  economic  analysis 
are  available  on  the  Internet  at 
"www.rl.fws.gov"  or  by  writing  to  the 
Field  Supervisor,  U.S.  Fish  and  l^dlife 
Service,  Ventura  Fish  and  Wildlife 
Office,  2493  Portola  Road.  Suite  B. 
Ventura,  California  93003. 
FOR  FURTHBt  MFOnHATION  CONTACT: 
Field  Supervisor,  Ventura  Fish  and 
Wildlife  Office,  at  the  above  address 
(telephone  805-644-1766;  facsimile 
805-644-3958). 
SUPfLEMENTARY  VIRMMAT10N: 

Background 

The  MoiTo  shoulderband  snail  was 
first  described  as  Helix  walkeiiana  by 
Hemphill  based  on  collection  made 
"near  Morro,  California."  He  also 
described  a  subspecies,  based  on 
sculptural  features  of  the  shell.  Helix 
walkenana.  Helix  vat.  morroensis,  that 
was  collected  "near  San  Luis  Obispo 
Qty."  The  Morro  shoulderband  snail  is 
also  commonly  known  as  the  banded 
dune  snail  and  belongs  to  the  Class 
Gastropoda  and  Family 
Helminthoglyptidae. 

The  shell  of  the  Maao  shoulderband 
mail  has  5-6  whorls.  Its  dimensions  are 
18  to  29  millimeters  (mm)  (0.7  to  1.1 
inches  (in.))  in  diameter  and  14  to  25 
mm  (0.6  to  1.0  in.)  in  height  The  Motto 
shoulderband  snail  can  be  distinguished 
from  the  Big  Sur  shoulderband  snail 
[Helminth<ilypta  umbilicata),  another 
native  snail  in  the  same  area,  by  its 
more  globose  (globe  shaped)  shell  and 
presence  of  incised  (deeply  cut)  spiral 
grooves.  The  shell  of  the  Big  Sur 
shoulderband  snail  tends  to  be  flatter 
and  shiner.  The  brown  garden  snail 
{Helix  aspena)  also  occurs  in  Los  Osos 
with  the  Morro  shoulderband  snail  and 
has  a  marbled  pattern  on  its-shell, 
whereas  the  Morro  shoulderband  snail 
has  one  narrow  daA  Inown  spiral  band 
on  the  shoulder.  The  Morro 
shoulderband's  spire  is  low-domed,  and 
half  or  more  of  the  umbilicus  (die  cavity 
in  the  center  of  the  base  of  a  spiral  shell 
that  is  surrounded  by  the  whorls)  is 
covered  by  the  apertural  (small  opening) 
lip. 

The  Morro  shoulderband  snail  is 
found  only  in  western  San  Luis  Obispo 
County.  At  the  time  of  its  additiim  to  the 
List  of  Endangered  and  Threatened 
Wildlife  on  December  15. 1994  (59  FR 
64613).  the  Morro  shoulderband  snail 
was  known  to  be  distributed  near  Mono 
Bay.  Its  currently  known  range  includes 


areas  south  of  Morro  Bay,  west  of  Los 
Osos  Creek,  and  north  of  Hazard 
Canyon.  Historically,  the  species  has 
also  been  reported  near  the  city  of  San 
Luis  Obispo  (type  locality  for 
"moiroeiui^')  and  south  of  Cayucos. 

The  Morro  shoulderband  snail  occurs 
in  coastal  dune  and  scrub  communities 
and  maritime  chaparral.  Through  most 
of  its  range,  the  dominant  shrub 
associated  with  the  snail's  habitat  is 
mock  heather  [Ericameiia  reicoides). 
Other  prominent  shrub  and  succulent 
species  are  buckwheat  (Eriogonum- 
panrifolium),  eriastrum  (firiosfruin 
densifdlium),  chamisso  lupine  (Lupinus 
chamissoais),  dudleya  [Dudkya  sp.)  and 
in  more  inland  locations,  California 
sagebrush  [ArtemiBta  califmniea)  and 
black  sage  (So/via  mellifeta). 

Away  mnm  the  immediate  coast, 
immature  scrub  in  earlier  successional 
stages  may  offer  more  favorable  shelter 
sites  than  mature  stands  of  coastal  dune 
scrub.  The  immature  shrubs  provide 
canopy  shelter  fat  the  snail,  whereas  the 
lower  limbs  of  larger  older  shrubs  may 
be  too  far  off  the  ground  to  offer  good 
shelter.  In  additicm,  mature  stands 
produce  twiggy  litter  that  is  low  in  food 
value.  The  Morro  shouldwband  snail  is 
not  a  garden  pest  and  is  essmtially 
harmless  to  gardens. 

The  Morro  shoulderband  snail  is 
threatened  by  destruction  of  its  habitat 
due  to  inateasing  development  and  by 
degradation  of  its  habitat  due  to 
invasion  of  nonnative  plant  species 
(e.g.,  veldt  grass  {JBkrheata  ctuydno)), 
structural  (aanges  to  its  habitat  due  to 
maturing  of  dune  vegetation,  and 
recreational  use  (e.g.,  heavy  off-highway 
vehicle  activity).  In  addition  to  the 
known  threats,  possible  threats  to  the 
snail  include  competition  for  resources  ■ 
with  the  nonnative  browu  garden  snail 
(although  no  assessment  has  been  made 
of  possible  dietary  overlap  between  the 
species);  the  isolated  nature  of  the 
remaining  populations;  the  use  of 
pesticides  (including  snail  and  slug 
baits):  and  the  introduction  of  nonnative 
predatory  snails. 

Pursuant  to  the  Endangered  Species 
Act  of  1973,  as  amended  (Act),  die 
species  was  fsderally  listed  as 
endangered  on  Decemba  15, 1994  (59 
FR  64613).  On  July  12,  2000,  we 
published  in  the  Federal  Regjitai  (65 
FR  42962)  a  determination  proposing 
critical  habitat  for  the  Morro 
shoidderfaand  snaiL  Approximately 
1,040  hectares  (2.565  acres)  fall  within 
the  boundaries  of  the  proposed  critical 
habitat  designation.  Proposed  critical 
habitat  is  located  in  the  community  of 
Los  Osos.  San  Luis  Obispo  County, 
California,  as  described  in  the  proposed 
determination. 


Section  4(b)(2)  of  the  Act  requires  that 
the  Secretary  shall  designate  or  revise 
critical  habitet  based  upon  the  beet 
scientific  and  commercial  date  available 
and  after  taking  into  consideration  the 
economic  impact  of  specifying  any 
particular  area  as  critical  hiabitet.  Based 
upon  the  previously  published  proposal 
to  designate  critical  h^itet  for  me 
Morro  shoulderband  snail  and 
comments  received  during  the  previous 
comment  period,  webave  prepared  a 
draft  economic  analysis  of  the  proposed 
critical  habitat  dissignation.  The  draft 
economic  analysis  is  available  at  the 
above  Internet  and  mailing  address.  We 
will  accept  written  commento  during 
this  reopened  comment  period.  The 
current  comment  period  on  this 
proposal  closes  on  December  6, 2000. 
Written  commente  may  be  submitted  to 
the  Ventura  Fish  and  Wildlife  Office  in 
the  ADDRESSES  section. 

Audior 

The  primary  author  of  this  notice  is 
Ron  Popowski,  U.S.  Fish  and  Wildlife 
Service,  2493  Portola  Road.  Suite  B, 
Ventura,  California  93003  (see 
ADDRESSES  section). 

Authority:  The  authority  for  this  action  is  . 
the  Endangered  Species  Act  of  1973  (16 
U.S.C  1531  et  seq.). 

Dated:  November  15,  2000. 
Cjr&tfiia  U.  Boiry, 

Acting  Manager,  California/Nevada 
Operations  Office. 

(FR  Doc.  00-29721  Filed  11-20-00;  8:45  am] 
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Atmospheric  Administratitm  (NOAA), 

Commerce. 

ACnON:  Notification  of  a  proposal  for 

EFPs  to  conduct  experimental  fishing; 

request  for  commente. 

SUMMARY:  NMFS  announces  that  the 
Administrator  Northeast  Region,  NMFS 
(Regional  Administrator),  h^  made  a 
preliminary  detnmination  to  consider 
an  application  for  an  EFP  that  would 
allow  up  to  four  vessels  to  conduct 
fishing  operations  otherwise  restricted 


by  regidations  governing  the  fisheries  of 
the  Northeastern  United  States.  The 
Rutgera  University  Haskin  Shellfish 
Research  Laboratory  has  submitted  an 
application  for  an  YF?  that  warrante 
further  consideration.  The  experimental 
fishery  to  be  conducted  under  the  EFP 
would  investigate  selectivity  of  various 
trawl  mesh  sizes  in  the  Mid- Atlantic 
region.  The  research  would  target  small- 
mesh  species  (Atlantic  mackerel,  Loligo 
squid^  silver  hake  (whiting),  black  sea 
bass,  and  scup),  with  the  goal  of 
developing  fishing  gear  and/or  methods 
that  would  significantiy  reduce  the 
discard  mortality  of  scup.  This  notice  is 
intended  to  provide  interested  parties 
the  opportunity  to  comment  on  the 
proposed  experimental  fishery. 
DATES:  Commente  must  be  received  by 
December  6,  2000. 

ADDRESSES:  Commente  should  be  sent  to 
Patricia  Kurkul,  Regional  Administrator, 
NMFS,  Northeast  Regional  Office,  1 
Blackburn  Drive,  Gloucester,  MA  01930. 
Mark  on  the  outeide  of  the  envelope 
"Commente  on  Proposed  Experimental 
Fishery." 

FOR  HIRTHER  arOnMATlOW  CONTACT:  Tom 
Warren,  Fishery  Management  Specialist, 
978-281-9347. 

SUPPLBCNTARY  MRMMATION:  The 
regulations  that  govern  exempted 
exp«imental  fishing,  at  50  CFR  600.745, 
allow  the  Regional  Administrator  to 
authorize  for  certain  purposes  the 
targeting  or  incident^  harvest  of 
managed  species  that  would  otherwise 
be  prohibited.  An  EFP  to  authorize  such 
activity  may  be  issued,  provided  there  is 
adequate  opportunity  for  the  public  to 
comment  on  the  EFP  application,  and 
the  consOTvation  goals  and  objectives  of 
the  Fishery  Management  Plan  are  not 
compromised. 

The  Rutgers  Univmsity  Haskin 
Shellfish  Research  Laboratory  of  Port 
Norris,  NJ,  submitted  to  NMFS  on 
October  9,  2000,  an  application  for  an 
EFP  to  conduct  gear  research  in  the 
small-mesh  fisheries  of  the  Mid-Atiantic 
region;  in  particular,  gear  selectivity 
experimente  that  investigate  the 
retention  of  scup.  The  research  would 
target  several  sioall-mesh  species 
(Atlantic  mackerel,  Loligo  squid, 
whiting,  black  sea  bass,  and  scup),  with 
the  goal  of  developing  fishing  gear  and/ 
or  methods  that  would  significantiy 
reduce  the  discard  mortality  of  sub-legal 
and  legal-sized  scup.  Scup  are 
overfished  and  discard  mortality  has 
been  identified  as  a  problem  that  needs 
to  be  addressed  to  allow  the  stock  to 
rebuild.  The  experimental  design  seeks 
to  increase  the  number  of  observed  tows 
in  the  directed  scup  fishery  and  to 
compare  the  catch  selectivity  of  codends 
with  mesh  sizes  ranging  from  1  and  7/ 


8  to  5.0  inches  (47  to  125-mm).  A 
composite  codend  constructed  of  4.5 
and  4.0-inch  (113  and  100-mm)  codend 
mesh  may  also  be  tested. 

Up  to  four  vessels  with  the 
appropriate  Federal  permite  would  be 
authorized  to  target  Atlantic  mackerel, 
Loligo  squid,  whiting,  black  sea  bass, 
scup  ana  to  retain  otiier  incidental  catch 
species  using  trawls  with  various 
codend  mesh  sizes  beginning  on  or  after 
January  1,  2001.  The  experiment  would 
be  authorized  through  December  31, 
2001,  but  may  be  completed  as  soon  as 
February  28,  2001.  Tows  would  be  up 
to  1  hour  in  duration  and,  when 
possible,  consistent  with  procedures 
used  during  the  course  of  normal  fishing 
activities.  Researchers  would  identify, 
coimt,  and  measure  the  target  and 
incidental  species  retained  by  the 
trawls;  commercial  species  would  be 
retained  and  sold.  The  applicante 
anticipate  a  total  number  of  32  trips 
would  be  taken  within  the  duration  of 
this  proposal. 

Participating  vessels  would  have 
trained  observers  or  researchers  on 
board,  and  make  tows  in  Mid- Atlantic 
waters  east  and  southeast  of  New  Jersey 
in  NMFS  statistical  areas  613,  615,  616, 
622,  and  623  (approximately  between 
38°  00'  N.  and  42°  00'  N.  lat).  Landings 
of  species  other  than  scup  would  be 
subject  to  all  applicable  fishery 
regulations,  including  all  applicable 
state  or  Federal  limite  in  effect  at  the 
time  of  the  research.  It  is  anticipated 
that  incidental  species  will  include,  but 
not  be  limited  to,  summer  flounder. 
Vesseb  may  be  allowed  to  retain  and 
land  up  to  3,000  lb  (1 ,361  kg)  of  scup 
per  trip  in  excess  of  the  trip  limit  in 
effect  at  the  time  of  the  experiment.  The 
increased  trip  limit  would  be  used  to 
obtain  more  sample  tows  per  trip  and  to 
defray  coste  of  the  research.  All  landings 
of  scup  would  be  counted  towards  the 
period  and  the  annual  scup  quota  and 
the  fishery  will  be  closed  when  the 
quotas  are  reached,  consistent  with  the 
provisions  of  §  648.120.  Issuance  of  the 
EFPs  would  not  authorize  landing  of 
scup  in  excess  of  established  quotas. 
EFPs  would  be  required  to  exempt 
vessels  from  certain  management 
measures  of  the  Simimer  Flounder, 
Scup,  and  Black  Sea  Bass  Fishery 
Management  Plan,  including  gear 
restrictions,  mesh-size  requiremente, 
possession  restrictions  on  undersized 
species  for  data  collection  purposes 
only,  and  trip  limite.  Due  to  the 
distribution  of  target  species,  it  may  be 
necessary  for  the  experimental  vessels 
to  fish  in  gear  restricted  areas  (GRAs).  If 
GRAs  are  in  effect  at  the  time  of,  and  in 
the  location  of,  the  experimental  fishing. 
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exem|>tio]is  from  potinent  GRA 
regulations  would  be  required.  There 
will  be  an  opportunity  for  public 
discussion  of  this  proposal  at  the 
December  12-14.  2000.  meeting  of  the 
KOd-Atlantic  Fishery  Management 
Council  in  Atlantic  City,  NJ.  An  agenda 
and  other  details  of  that  meeting  will  be 
published  in  the  Federal  Register  in 
advance  of  the  meeting. 

AadMrfty:  16  U.S.C.  1801  et  seq. 
Dated:  November  15, 2000. 

n i_  r*   «  *         *         ■ 

whcv  !«•  ranranwo. 
Acting  IXnctor,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-29779  Filed  11-20-00;  8:45  am] 
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ACTION:  Notification  of  public  meeting. 


rz  NMFS  announces  a  public 
workshop  to  discuss  potential  gear 
modifications  for  the  Atlantic  pelagic 
longline  fishery  aimed  at  reducing  the 
incidental  take  and  mortality  of 
threatened  and  endangered  sea  turtles. 
The  woikshop  is  intended  to  synthesize 
available  inlioacmation  and  discuss 
research  objectives.  A  report  of  the 
workshop  wiU  be  made  available  to 
interested  parties. 

DATa:  The  woricshop  will  take  place 
December  12,  2000.  from  1  p.m.  to  6 
pjn.  and  December  13,  2000,  from  8:30 
ajn.  to  3:30  p.m.  Notice  of  attending  the 
meeting  should  be  provided  by 
December  5,  2000. 
AODRCSSES:  The  location  for  the 
woricshop  is:  National  Marine  Fisheries 
Service,  Building  4  -  Science  Center, 
1305  East-West  Highway,  Silver  Spring, 
MD  20910. 

FOR  RJRTHCR  WrCMIIIATiaH  CONTACT: 
Margo  Schulze-Haugen  or  Tyson  Kade 
at  (301)  713-2347.  Also,  if  you  are 
planning  to  attend  the  workshop,  please 
contact  the  above  named  individuals  by 
December  5. 2000.  Attendees  will  be 
provided  Iniefing  materials  prior  to  the 
meeting. 

auFPLOBfrARY  information:  a 
Biological  Opinion  (BO)  issued  on  June 


30,  2000,  by  NMFS'  Office  of  Protected 
Resoiuces  found  that  the  continued 
operation  of  the  Atlantic  pelagic 
fongline  fishwy  is  likely  to  jeopardize 
the  continued  existence  of  loggeriiead 
and  leatherback  sea  turtles.  Since  the 
BO  was  issued,  NMFS  has  concluded 
that  further  analyses  of  observer  data 
and  additional  population  modeling  of 
loggerhead  sea  turtles  are  needed  to 
determine  more  precisely  the  impact  of 
the  pelagic  longline  fishery  on  turtles. 
NMFS  reinitiated  consultation  to 
consider  these  factors,  and  anticipates 
issuance  of  a  new  BO  in  March  2001. 
This  workshop  will  allow  fishermen, 
gear  experts,  sea  turtle  experts,  and 
fishery  managers  to  discuss  possible 
measures,  including  gear  and  fishing 
method  modifications,  to  reduce  the  . 
incidental  take  and  mortality  of  sea 
turtles  in  the  Atlantic  pelagic  longline 
fishery  in  the  future.  Informaticm 
developed  at  the  woricshop  will  be 
incorporated  into  a  workshop  report 
that  will  be  considered  in  the  ongoing 
fishery  consultation.  The  report  will 
also  be  made  available  to  the  public. 

The  public  workshop  is  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Margo  S<^ulze- 
Haugen  or  Tyson  Kade  (see  TOR  RIRfTHER 
MFORMATKM  CONTACT)  at  least  7  days 
prior  to  the  meeting. 

Authority:  16  U.S.Q  971  et  seq..  and  16 
U.S.C  1801  etsaq. 

Dated:  November  14, 2000. 
Bmoe  C  MorriMad, 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-29780  Filed  11-20-00;  8:45  am] 
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AOBICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Proposed  rule;  request  Cor 
conunpnts. 

SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement  portions  of 
Amendment  13  to  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP).  Amendment  13  is  intended  to 
make  the  FMP  consistent  with  the 
bjrcatch  provisions  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act).  Amendment  13  woidd  also 
increase  flexibility  in  the  groundfish 
annual  specifications  and  management 
measures  process  to  allow  the  Council 
to  more  easily  craft  measures  that 
protect  overfished  and  depleted  species, 
and  would  amend  the  limited  entry 
permit  provisions  to  remove  unused  and 
outdated  limited  entry  permit 
endrasements.  This  proposed  rule 
would  introduce  an  increased 
utilization  program  for  the  at-sea 
whiting  fisbraies,  revise  the  regulatory 
provisions  for  the  routine  management 
measures  process,  and  remove 
regulatory  refiarences  to  limited  entry 
permit  endorsements  other  than  the  "A" 
endorsement. 

DATES:  Commits  must  be  submitted  in 
writing  by  January  5,  2001. 

ADORESSES:  Send  comments  to  Donna 
Darm,  Acting  Administrator,  Northwest 
Region,  (Regional  Administrator)  NMFS, 
7600  Sand  Point  Way  NE.,  Seattle,  WA 
98115:  or  Rebecca  Lent,  Administrate. 
Southwest  Region.  NMFS,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213.  Copies  of  Amendmoit 
13  to  the  Pacific  Coast  (koundfish  FMP 
and  the  environmental  assessment/ 
regulatory  impact  review  (EA/RIR)  are 
available  from  Donald  Mclsaac. 
Executive  Director,  Pacific  Fishery 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
Send  comments  regarding  the  reporting 
burden  estimate  or  any  other  aspect  of 
the  collection-of-information 
requirements  in  this  proposed  rule  to 
the  NMFS  address  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  00503  (Attn: 
NOAA  Desk  Officer).  Send  comments 
regarding  any  ambiguity  or  unnecessary 
complexity  arising  from  the  language 
used  in  this  rule  to  Donna  Darm  or 
Rebecca  Lent. 

FOR  RIRniBI  MFORMATION  CONTACT: 
William  Robinson  at:  phone,  206-526- 
6140;  fax,  206-526-6736;  and  email, 
bill.robiiison9noaa.gov.  Svein  Fougner 
at:  phone,  562-980-4000; iax,  562-980- 
4047;  and  email, 
svein.fougnetOnoaa.gov. 


SUPPLBIENTARY  MFORMATION:  Electronic 
Access:  This  Federal  RegiilBr  document 
is  also  accessible  via  the  internet  at  the 
website  of  the  Office  of  the  Federal 
Register:  ht^://www.access.gpo.gov/su- 
docs/aces/acesl40.html. 

On  October  11, 1996,  the  Sustainable 
Fisboies  Act  went  into  effect, 
significantly  amending  the  Magnuson- 
Stevens  Act  Fishery  management 
councils  were  requfred  by  the  newly 
amended  Magnuson-Stevens  Act  to 
revise  their  fishery  management  plans  to 
address  several  large  areas  of  concern  in 
fishery  management,  including 
overfishing  and  the  rebuilding  of 
overfished  stocks;  bycatch  and  bycatch 
mortality;  essential  fish  habitat  (EFH); 
and  the  efiiBCts  of  fishery  management 
actions  on  fiohing  communities. 

The  Pacific  Fisbery  Management 
Council  (Council)  prepared  Amendment 
13  to  the  FMP  and  submitted  it  on 
September  11,  2000,  for  Secretarial 
review.  NMFS  publidied  a  notice  of 
availability  for  Amendment  13  in  Ha 
Federal  Eaf^ttn  on  September  22, 2000 
(65  FR  57308),  announcing  a  60-day 
public  comment  period,  vniich  ends  on 
November  21,  2000. 

The  Council  amended  its  groimdfish 
FMP  with  Amendment  11  to  bring  the 
FMP  into  conqiliance  with  the 
Magnuson-Stevens  Act.  Amendment  11 
indiudes  provisions  amending  the  FMP 
framework  that  define  "optimum  3rield" 
for  setting  annual  groundfish  harvest 
limits;  defining  rates  of  "overfishing" 
and  levels  at  which  managed  stocks  are 
considoed  "overfished;"  definfrig 
Pacific  Coast  groundfish  EFH;  setting  a 
bycatch  management  objective  and  a 
finunewoik  for  bycatch  reduction 
measures;  establishing  a  management 
objective  to  take  the  importance  of 
fisheries  to  fishing  communities  into 
account  when  setting  groundfish 
management  measures;  providing 
authority  within  the  FMP  for  the 
Council  to  require  groundfish  use 
pnmits  for  all  groundfish  users; 
authmizing  the  use  of  fish  for 
compensation  for  private  vessels 
conducting  NMFS-approved  research; 
and,  making  other,  lesser  updates  to  the 
FMP.  NMFS  approved  all  of  the  FMP 
amendment  except  for  those  provisions 
addressing  bycatch.  The  bycatch 
provisions  of  Amendment  11  were  sent 
back  to  the  Council  for  further 
development.  Amendment  13  is  the 
result  of  the  Coimcil's  efforts  and  would 
make  the  FMP  consistent  with  the 
bycatch  provisions  of  the  Magnuson- 
Stevens  Act. 

When,  on  March  3. 1999,  NMFS 
notified  the  Council  that  it  had 
approved  most  of  Amendment  11  to  the 
FMP,  it  also  notified  the  Council  that 


three  species  (lingcod,  bocaccio.  and 
Pacific  ocean  perch  (POP))  managed 
imder  the  FMP  were  considered 
overfished,  according  to  the  definition 
of  an  overfished  species  given  in 
Amendment  11.  The  Council  was  then 
required  by  the  Magnuson-Stevens  Act 
to  provide  rebuilding  plans  for  the  three 
overfished  species  within  one  year  of 
that  NMFS  notification.  The  Council 
developed  draft  rebuilding  plans  for 
lingcod,  bocaccio,  and  POP,  during  its 
September  and  November  1999 
meetings,  and  adopted  rebuilding  plans 
for  all  uiree  species  at  the  November 
1999  meeting.  Measures  necessary  to 
implement  the  Council-adopted 
rebuilding  plans  were  incorporated  into 
the  2000  annual  specifications  and 
management  measuies  for  Pacific  Coast 
groundfish  (65  FR  221.  January  4.  2000). 
Council  staff  submitted  finalized 
rebuilding  plans  to  NMFS.  and  NMFS 
notification  of  rebuilding  plan  approval 
was  published  on  September  5.  2000  (65 
FR  53646).  At  its  April  2000  meeting, 
the  Council  approved  Amendment  12  to 
the  FMP,  whioi  provides  a  framework 
process  for  developing  foture  rebuilding 
plans. 

In  January  2000,  NMFS  notified  the 
Council  that  two  additional  species, 
canary  rockfish  and  cowcod,  were  also 
considered  ovwfished.  While  protective 
measures  for  these  two  species  woe 
incorporated  into  the  2000  management 
measures,  the  formal  rebuilding  plans 
wrill  be  developed  over  the  coming  year 
and  completed  for  the  2001  annual 
specifications. 

To  incorporate  effsctive  rebuilding 
measures  for  the  five  overfished  species 
into  the  2000  annual  specifications  and 
management  measures,  the  Council  had 
to  create  management  measiues  that 
were  consistent  with,  but  outside  of  the 
scope  of  the  FMP.  The  Council  asked 
NK^S  to  make  emergency  regulatory 
changes  conciurent  with  the  publication 
of  the  2000  annual  specifications  so  that 
the  rebuilding  measures  could  begin  in 
the  2000  fishing  season.  NMFS 
incorporated  the  emergency  regulatory 
changes  into  the  2000  annual 
specifications  and  management 
measures.  However,  emergency 
regulations  are  temporary,  and  the 
Council  needs  to  incorporate  flexibility 
for  managing  both  overfished  and 
healthy  groundfish  stocks  in  2001  and 
beyond  into  the  FMP.  Amendment  13 
broadens  the  scope  of  the  FMP's 
framework  management  measures  to 
better  equip  the  Coimcil  to  meet  some 
of  the  overfishing  and  bycatch 
requirements  of  its  FMP  during  the 
annual  specifications  and  management 
measures  process. 


In  addition  to  amending  the  FMP  for 
consistency  with  the  Magnuson-Stevens 
Act  bycatdi  provisions  and  updating  the 
framework  language  of  the  FMP  to  allow 
more  flexibility  in  meeting  rebuilding 
goals  for  overfished  stocks,  Amendment 
13  updates  the  FMP  to  remove 
provisions  for  limited  entry  permits 
with  provisional  "A"  endorsements, 
"B"  endorsements,  and  "designated 
species  B"  endorsements.  These 
endorsements  were  used  to  smooth  the 
transition  from  an  open  access  system  to 
the  limited  entry  program,  but  all 
current  limited  entry  permit  holders 
now  have  "A"  endorsements,  and  the 
three  lesser  endorsements  have  either 
expired  or  are  no  longer  useful. 
Removing  these  endorsements  from  the 
FMP's  limited  entry  provisions  and 
from  the  groundfish  regulations  is 
essentially  a  "housekeeping"  measure. 

NMFS  M  proposing  this  rule  to 
implement  sections  of  Amendment  13 
that  would  establish  an  increased 
utilization  program  for  the  at-sea 
whiting  fisheries  designed  to  reduce 
bycatch,  revise  the  regulatory  provisions 
for  the  routine  management  measures 
process,  and  remove  regulatory 
references  to  limited  entry  permit 
endorsements  other  than  the  "A" 
endorsement.  This  proposed  rule  is 
based  on  recommendations  of  the 
Council  made  under  the  authority  of  the 
Pacific  Coast  Groundfish  FMP  and  the 
Magnuson-Stevens  Act.  The  background 
and  rationale  for  the  Council's 
recommendations  are  siunmarized 
below.  Further  detail  appears  in  the  EA/ 
RIR  prepared  by  the  Council  for 
Amendment  13. 

Background 

Standardized  Reporting  Methodologies 

At  16  U.S.C.  1853(a){ll),  the 
Magnuson-Stevens  Act  requires  that 
fishery  management  plans  "establish  a 
standardized  reporting  methodology  to 
assess  the  amoimt  and  type  of  bycatch 
occurring  in  the  fishery,  and  indude 
conservation  and  management  measures 
that  to  the  extent  practicable  and  in  the 
following  priority  ~  (A)  minimize 
bycatch;  and  (B)  minimize  the  mortelity 
of  bycatch  wbich  cannot  be  avoided." 

There  are  several  standardized 
reporting  methodologies  in  place  in  the 
groundfish  fishery,  includinjg  a 
voluntary  observer  program  and  a 
voltmtary  logbook  in  the  at-sea  whiting 
fisheries,  inddental  groimdfish  landings 
reported  in  a  marine  mammal  directed 
observer  program  for  the  California 
halibut  setnet  fishery,  and  dockside 
observer  coverage  in  the  shoreside 
whiting  fishery  as  associated  with 
experimental  fishing  permits  (EFPs). 
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The  Council  has  recommended  making 
observer  coverage  mandatory  in  the  at- 
sea  whiting  fisheries  to  ensure 
consistent  inseason  catch  monitoring 
and  the  fishery's  compliance  with  the 
Endangered  Spedes  Act  (ESA).  The 
terms  and  conditions  of  the  section  7 
ESA  consultation  on  the  Pacific  Coast 
groundfish  fishery  require  100  percent 
observer  coverage  to  account  for 
incidental  take  of  ESA  listed  salmon  in 
the  at-sea  whitina  fisheries. 

In  addition  to  the  programs  described 
above,  the  Council  has  approved  a 
regulatory  framework  for  an  on-board 
ot»erver  program  for  all  limited  entry 
and  open  access  catcher  vessels  that 
take  and  retain  or  land  groundfish  at 
processors  in  the  groundfish  fishery  off 
Washington,  Oregon,  and  California.  If 
funding  fiw  an  olMerver  program 
becomes  available,  the  proposed 
regulations  would  (1)  require  vessels  in 
the  groundfish  fishery  to  carry  observers 
when  notified  by  NX^S  or  its  agent,  (2) 
establish  notification  requirements,  and 
(3)  define  responsibilities  for  vessels, 
including  provisions  to  safeguard  the 
observers'  well-being  and  provide 
sampling  conditions  necessary  for  an 
observer  to  follow  scientific  sampling 
protocols  at  sea.  These  regulations  were 
developed  just  ahead  of  the  Amendment 
13  timeline  and  thus,  allowed  to 
proceed  outside  the  Amendment  13 
process.  A  proposed  rule  to  implement 
these  regulatory  changes  was  published 
on  September  14,  2000  (65  FR  55495). 
Amendment  13  woidd  facilitate  those 
proposed  changes  by  revising  the 
sections  of  the  FMP  that  address 
observer  coverage  to  provide  observer 
coverage  plan  guidelhies.  No  further 
regulatory  changes  beyond  those 
proposed  in  the  rule  published  on 
September  14,  2000,  would  be  needed  to 
implement  the  standardized  reporting 
methodologies  section  of  Amendment 
13.  An  obsOTver  program  for  the 
shorebased  groundfish  fisheries  will  be 
implemented  as  soon  as  funding 
becomes  available  or  through  vessels 
paying  for  observers. 

Bycatch  Reduction  Provisions 

Magnuson-Stevens  Act  National 
Stancurd  9  for  fishery  conservation  and 
management,  at  16  U.S.C.  1851(a)(9), 
states  that,  "Conservation  and 
management  measures  shall,  to  the 
extent  practicable.  (A)  minimize  bycatch 
and  P)  to  the  extent  bycatch  cannot  be 
avoided,  minimixe  the  mortality  of  such 
bycatch."  According  to  the  Magnuson- 
Stevens  Act.  "The  term  'bycatch'  means 
fish  which  are  harvested  in  a  fishery, 
but  which  are  not  sold  or  kept  for 
personal  use,  and  includes  economic 
discards  and  regulatory  discards.  Such 


term  does  not  include  fish  released  alive 
imder  a  recreational  catch  and  release 
fishery  management  program." 

The  EA  for  Amoadment  13  details  the 
Coimcil's  past  efforts  to  account  for  and 
reduce  bycatch  in  the  groundfish 
fisheries.  Bycatch  accounting  and 
reduction  measures  have  induded: 
setting  cumulative  landings  limit 
periodb.  rather  than  peor-trip  limits; 
reducing  optimum  yield  (OY)  from 
acceptable  biological  catch  (ABC)  by 
estimated  discard  rates  both  pre-season 
and  inseason:  reducing  harvest  available 
to  directed  non-whiting  groundfish 
fisheries  by  the  observedamounts  of 
those  stocks  taken  incidentally  in  the  at- 
sea  whiting  fisheries;  time/area  closures 
to  protect  ESA-listed  salmon  &t>m 
interception  by  the  whiting  fisheries; 
gear  requirements  such  as  mesh  size 
restrictions  and  codend  specifications  to 
reduce  juvenile  groundfish  bycatch;  and 
setting  cumulative  landings  limits  for 
species  complexes  to  account  for  catch 
ratios  between  co-occuiring  species. 

For  2000,  the  Council  moved  beyond 
its  historical  practice  of  merely  lowerii^ 
harvest  limits  for  overfished  and 
depleted  species  (65  FR  221.  January  4. 
2000)  and  introduced  new  ways  of 
reducing  the  interception  of  overfished 
species.  Those  measures  include  closed 
periods  for  lingcod  to  discourage 
directed  lingcod  harvest  and  requiring 
release  of  incidentally  caught  lingcod 
during  closed  periods.  When  lingcod  are 
caught  by  hook-and-line  methods,  they 
can  often  be  released  alive.  For  the 
mixed-stock  rockfish  complexes,  the 
Council  recommended  a  landings  limit 
scheme  that  encourages  harvest  of 
healthier  stocks  with  higher  limits,  yet 
discoiuages  directed  and  incidental 
harvest  of  overfished  and  depleted 
stocks  through  Iowa  Inntti-ng*  lunits.  In 
particular,  cumidative  rockfish  landings 
limits  for  species  concentrated  on  the 
continental  shelf  were  lowered  to  move 
fishing  effort  away  from  that  area,  which 
is  the  primary  habitat  of  seveoal  of  the 
overfished  rockfish  species.  The  Council 
also  introduced  further  rockfish 
protection  measures,  such  as  difiiarential 
trip  limits  by  gear  type,  season  closures, 
and  the  structuring  of  die  season  to 
allow  targeting  of  healthy  stocks  when 
depleted  stock  interception  is  less 
likely. 

All  of  the  new  measures  taken  in  2000 
and  measiues  taken  in  prior  years  to 
manage  for  multi-spedes  interactions 
illustrate  that  regulatory  efforts  to 
reduce  bycatch  tend  to  have  multiple 
management  goals  —  from  protecting 
overfished  and  depleted  species,  to 
preventing  overharvest  of  species  of 
unknown  abundance,  to  aclmowledging 
that  vessels  using  different  gear  types 


require  different  harvest  strategies,  and 
to  matching  within-year  harvest  rates  to 
within-3^ear  abundance  and 
congregation  habits  of  managed  species. 
For  a  multi-spedes  fishery,  the  catching 
of  spedes  other  than  the  targeted 
spedes  is  not  necessarily  a  problem. 
However,  the  discard  of  non-targeted 
spedes,  whether  for  economic  or 
regulatcHy  reasons,  is  a  i»t>blem  that  the 
Council  has  worked  to  reduce  in  its 
ongoing  efforts  to  address  a  wide  range 
of  management  issues. 

Amendment  13  Revisions  to  FMP, 
Including  Inae€ued  Utilization  for  the 
At-Sea  Whiting  Fisheries 

Amendment  13  revises  the  FMP  to 
authorize  several  measures  that  are 
expeded  to  reduce  bycatch. 
Amendment  13  provides  tor  increased 
utilization  programs  for  appropriately 
monit(»ed  fisheries,  shorter  fishing 
seasons  with  higher  cumiilative 
landings  limits,  pennit  stacking 
(combining)  in  the  limited  entry  fleet, 
catch  allocation  to  or  gear  flexibility  for 
gear  types  with  lower  bycatch  rates,  re- 
examining/improving  spedes-to-spedes 
lanriingg  limit  ratios,  and  time/area 
dosures.  Several  of  these  measures 
would  require  further  development 
before  implementation.  For  example, 
the  Coimcil  plans  to  develop  and 
analyze  a  fixed  gear  pennit  stacking 
program  this  autumn,  which  could  be 
implemented  in  spring  2001.  A 
management  measure  that  will  be 
implemented  by  Amendment  13  would 
be  the  introducticm  of  an  increased 
utilization  program  fior  the  at-sea 
whiting  fisheries. 

The  at-sea  processing  component  of 
the  Pacific  whiting  fishery  consists  of 
catcher/processors,  motherships  (vesseb 
that  receive  and  process  fish  at  sea  but 
do  not  catch  fish),  and  catcher  vessels 
that  deliver  the  catch  to  motherships. 
Each  at-sea  processing  vessel  in  the 
whiting  fishisry  has  carried  at  least  one 
NMFS-trained  observer  since  the 
beginning  of  opoations  in  the  whiting 
fishery  in  the  early  1990's.  In  recent 
years,  the  catcher/processors  and  one  of 
the  motherships  have  carried  two 
observers.  Catcher/processors  and 
catcher  vessels  delivering  to 
motherships  are  subjed  to  the  same 
groundfish  landings  limits  as  the  rest  of 
the  limited  entry  fleet  For  spedes  with 
lanHifign  limits,  motherships  are 
allowed  to  retain  no  more  than  the 
Innrfing^  limit  amount  from  each 
delivering  catcher  vessel. 

Inddental  catch  rates  in  die  ofbhore 
whiting  fishery  are  generally  low  (less 
than  5  percent  of  total  catch  of 
groundfish).  but  the  magnitude  of  the 
whiting  fishery  is  so  large  that  the 


tonnage  of  inddental  catch  (particularly 
of  yellowrtail  and  widow  rodkfish)  may 
be  considerable.  In  order  to  comply  %vith 
landings  limit  regulations,  at-sea 
processors  may  need  to  discard     - 
substantial  amounts  of  inddental 
spedes  after  a  landing  limit  amount  & 
reached. 

At-sea  whiting  processors  do  not 
offload  their  cateh  as  frequenUy  as 
shore-based  vessels.  A  catcher/processor 
or  mothership  may  operate  during  a 
poiod  that  spans  se^naral  cumulative 
landings  limit  periods  without 
offloading.  These  at-sea  processors  are 
not  allowed  to  exceed  tlM  cumulative 
limit  that  ^plies  for  the  pniod  in 
which  offloading  occurs,  which  means 
that  the  vessel  may  not  combine  the 
cumulative  landingB  limit  amounts  for 
more  than  one  period.  This  puts  the  at- 
sea  processcnrs  and  catcher  vessels 
delivering  to  motherships  at  greater  risk 
of  excee<fing  the  cumulative  umits  and 
can  result  in  greater  discards  at  sea  than 
a  shore-based  vessel  subject  to  the  same 
limits.  The  ofEshore  whiting  fishery  is 
not  prohibited  from  retaining 
inddentally  caught  spedes  within 
landings  limit  levels,  but  they  generally 
neither  target  nor  desire  these  spedes. 
Rockfish  are  spiny,  get  tangled  in  the 
nets,  and  damage  the  whiting.  The 
offshore  Mating  fleet  does  not  routinely 
process  or  sell  inddentally  caught 
species,  and  those  that  are  retained  are 
generally  made  into  fish  meal,  lliese 
conditions  and  the  desire  of  industry  to 
minimize  regulatory  discards,  along 
with  food  bank  intnest  in  collecting 
bycatch  for  use  in  hungn  programs, 
make  the  at-sea  whiting  fleet  a  viable 
candidate  for  a  full-retention 
manaoement  option. 

Under  the  proposed  increased- 
utilization  program,  if  a  catcher/ 
processor  or  mothership  in  the  whiting 
fishery  carries  more  than  one  NMFS- 
approved  observer  for  90  percent  of  the 
days  on  the  fishing  grounds  during  a 
cumulative  trip  limit  period,  then 
groundfish  trqi  limits  could  be  exceeded 
without  penalty  for  that  cumulative  trip 
limit  period.  Because  catcher/processors 
and  motherships  operate  Z4  hours  a  day, 
a  single  observer  generally  cannot 
monitor  all  of  a  smp's  catching  or 
processing.activitie8. 

In  this  program,  all  spedes  would  be 
made  available  for  sampling  by  the 
observers  before  sorting.  Any  trip  limit 
overage  could  not  enter  or  otherwise 
compete  in  normal  markets  for  that 
spedes,  and  overages  woidd  either  be 

(1)  converted  to  meal,  mince,  or  oil 
products,  which  could  then  be  sold  or 

(2)  donated  to  an  approved  food  bank 
distributor.  This  option  would  not  apply 
to  prohibited  spedes  (i.e..  salmon. 


Pacific  halibut,  Dungeness  crab).  If  a 
vessel  were  to  choose  to  deliver  to  a 
food  bank  distributor,  provisions  would 
be  made  such  that  state  or  Federal 
enforcement  representatives  would  have 
the  opportunity  to  monitor  any  such 
offloading.  The  vessel  could  not  receive 
compensation  or  otherwise  benefit  from 
any  overage  amoimts  unless  the  overage 
were  converted  to  meal,  mince  or  oil 
products. 

The  number  of  observers  required  for 
a  vessel  to  participate  in  the  overage 
program  would  be  evaluated 
periodically,  and  changes  would 
generally  be  announced  concurrent  mdi 
the  annual  specifications  and 
management  measures  and.  at  least, 
prior  to  the  start  of  the  fishery.  In  its 
first  year,  this  provision  would^apply  to 
an  at-sea  processor  that  carries  at  least 
two  obsenrers.  In  the  future,  a  higher 
level  of  observer  coverage  mightbe 
needed  on  some  high-capadty  vessels. 
The  number  of  days  on  me  fishing 
grounds  would  be  determined  from 
information  routinely  submitted  by  the 
observer  aboard  the  vessel.  A  vessel 
would  not  be  obliged  to  operate  under 
this  program.  Some  at-sea  processing 
vessels  could  choose  to  continue  to 
carry  only  one  observer,  the  minimnm 
amount  recommended  by  the  Council, 
in  wdiich  case  cunent  trip  limits  would 
continue  to  apply  for  the  rest  of  the      [_ 
limited  entry  fleet 

To  the  extent  that  vessels  choose  to 
partidpate  in  this  program,  this  full- 
retention  option  would  eliminate 
regulatory  discards  in  the  ofbhore 
whiting  fishery,  give  offshore  fishery 
partidpants  an  incentive  to  carry  more 
than  one  observer  (if  they  are  not 
already  reqiiired  to  do  so),  and  improve 
catch  data.  Further,  this  program  coidd 
provide  fish  for  food  banks,  and  the 
processed  inddental  catch  would  not 
compete  in  or  affect  pricing  in 
traditional  markets  for  food  fish. 


Revisions  to  Annual  Management 
Measures  Framewoiic  to  aSow 
Flexibility  for  Protecting  Overfished  and 
Depleted  Species 

In  the  FMP.  administrative  processes 
for  grotmdfish  management  are  tiered, 
with  some  regulatory  changes  requiring 
at  least  two  Coiuicil  meetings  and  a 
regulatory  amendment  and  other 
regulatory  changes  requiring  discussion 
at  a  single  meeting  followed  by 
publication  in  the  Federal  Register. 
Some  changes  may  also  be  made 
>   through  an  abbreviated  rulemaking 
process,  which  allows  the  Council  to 
take  certain  actions  needing  swift 
implementation  by  discussing  those 
actions  with  the  public  and  with  its 
advisory  entities  over  two  Council 


meetings,  with  the  results  recommended 
for  publication  by  NMFS  in  the  Federal 
RwistBr. 

Each  year  at  its  September  and 
Novembw  meetings,  the  Council  uses 
the  abbreviated  rulemaking  process  to 
develop  its  recommendations  for 
grounimsh  specifications  and 
management  measiues  for  the  following 
year.  NMFS  evaluates  and  publishes  the 
Coimcil's  recommendations  as  the 
"annual  specifications  and  management 
measures"  in  a  Federal  Ragiatar 
document  each  January.  Annual 
specifications  establish  ABCs,  OYs,  and 
harvest  guidelines  for  managed  spedes. 
Management  measures  are  £e  specific 
landings  limits,  size  limits,  and  time/ 
area  dosures  that  are  set  in  place  for  one 
calendar  year.  As  the  fishing  year 
progresses,  the  Council  tracks  harvest 
rates  for  each  sector  of  the  commercial 
fishery,  and  may  recommend  adjusting 
management  measures  to  either  allow 
more  access  to,  or  to  restrict  harvest  of. 
a  particular  species  or  species  group. 
For  the  recreational  fisheries,  the 
Coimdl  sets  aside  a  portion  of  the 
available  harvest  of  recreationally 
targeted  spedes  and  sets  recreational 
fishery  management  provisions  in  place 
at  the  beginning  of  the  year. 
Recreational  fishery  management 
measures  may  also  be  adjusted  inseason. 

While  existing  procedures  allow  the 
Conndl  to  publish  annual  specifications 
and  management  measures  through  a 
two-meeting  process  and  a  single 
Fedaral  Register  document,  adding  to 
the  list  of  measiues  that  are  considered 
"routine"  requires  a  longer  process  of 
consideration  and  developmoit  for  each 
new  management  measure.  Management 
measures  are  designated  as  routine 
through  the  Federal  rulemaking  process, 
which  requires  two  or  more  Council 
meetings  to  develop  and  analyze 
proposed  routine  management 
measures. 

As  stated  in  the  summary  section, 
there  were  several  groundfish 
management  measures  introduced  in 
2000  that  had  not  previously  been 
designated  as  "routine,"  but  that  were 
spedfically  crafted  to  provide 
protection  for  overfished  and  depleted 
stocks  while  still  allowing  the  harvest  of 
healthy  stocks.  Also,  proposed  new 
recreational  meastires,  particularly  for 
California  fisheries,  were  outside  the 
routine  management  measures.  The 
Council  also  wished  to  prohibit 
commercial  lingcod  landings  during  the 
lingcod  spawning  and  nesting  season,  as 
well  as  to  provide  differential  trip  limits 
for  different  commerdal  gear  types, 
additional  proposals  that  were  outside 
the  routine  management  measures. 
NMFS  implemented  the  new  measures 


69902 Pedwal  Regigter/Vol.  65,  No.  225 /Tuesday,  November  21.  2000 /Proposed  Rules 


Fedwal  R^btBr/Vol.  65.  No.  225 /Tuesday.  November  21,  2000 /Proposed  Rules  69903 


^OL 


65 


ISS 

2 
2 
5 


NOl 
21 


:{ooo 


for  the  2000  fishing  season  via  a 
Magnuson-Stevens  Act  emergency  rule 
to  ensure  protection  for  overfished  and 
depleted  stocks,  while  allowing  access 
to  nmlthy  stocks. 

For  2001  and  beyond,  the  Coimdl 
wanted  to  have  the  flexibility  to  craft 
new  measures  thnnigh  a  two-meeting 
process  to  protect  overfished  and 
depleted  species  without  having  to 
implement  those  measures  via  a 
Mi^uson-Stevens  Act  emergency  rule. 
Amendment  13  would  revise  the  FMP  to 
allow  increased  flexibility  for  stock 
protection,  and  this  proposed  rule 
would  amend  the  groundfish  regulatory 
fiunewotk  bu  routine  management 
measures  to  reflect  that  flexibility.  For 
commeicial  fisheries,  the  list  of  routine 
management  measures  would  be 
amended  to  include,  in  cases  where 
protection  of  an  overfished  or  depleted 
stock  is  required,  cumulative  landings 
limits  that  may  be  difforent  based  on 
type  of  gear  used  and  closed  seasons  for 
any  groundfish  species.  For  recreational 
fisheries,  the  list  of  routine  management 
measures  would  be  amended  to  include 
bag  limits,  size  limits,  time/area 
closures,  boat  limits,  hook  limits,  and 
dressing  requirements. 

Under  Amendment  13,  the  first  time 
any  new  measure  is  used  (e.g.,  first  time 
for  a  size  limit,  fitst  time  for  limits  on 
a  particular  species,  first  time  for  a 
closed  season,),  the  Council's  two- 
meeting  pro(»ss  wiU  be  used.  Once 
adopted  as  "routine,"  the  new  measure 
could  be  adjusted  during  the  year.  Each 
year,  the  Cotmcil  would  publish  in  its 
Stock  Assessment  and  Fishery 
Evaluation  document  an  updated  list  of 
managamoit  measures  that  have  been 
designated  as  routine  through  the  two- 
meeting  process;  the  Ust  of  routine 
measures  will  no  longer  be  included  in 
the  groundfish  r^ulations. 

Eliminating  Limited  Entry  Permit 
Endorsements  Other  Than  The  "A" 
Endorsement 

In  1991,  the  Council  adopted 
Amendment  6  to  the  FMP  to  establish 
a  limited  entry  permit  program  for  the 
Pacific  coast  groimdfish  fishery.  In  order 
to  smooth  the  transition  from  an  entirely 
open  access  fishery  to  the  restrictions  of 
limited  entry,  the  Coimcil 
recommended  the  creation  of  four 
diffsrent  permit  endorsements  to 
provide  different  levels  of  fishery 
access.  Only  th^  "A"  endorsement  is  in 
use  today.  All  499  current  limited  entry 
permits  have  "A"  endorsements.  "A" 
endorsements  wore  originally  intended 
for  those  vessel  owners  with  a 
significant  level  of  historical 
participation  in,  and  dependence  on, 
the  fishery  during  a  "window  period" 


bom  1984  through  1988.  With 
Amendment  13,  the  Council  has 
recpmmended  removing  the  other  three 
endorsements,  as  they  are  outdated  and/ 
or  unused.  In  addition  to  the  "A" 
endorsement,  limited  entry  pomit 
endorsements  include  the  provisional 
"A"  endorsement,  the  "B"  endorsement, 
and  the  "designated  species  B" 
endorsement 

Provisional  "A"  endorsemmts  were 
initially  developed  for  vessel  owners 
who  had  purchased  a  vessel  part  way 
through  the  window  period  or  who  had 
a  vessel  under  construction  or 
conversion  during  the  window  period. 
The  provisional  "A"  endorsement 
requires  that,  for  the  first  three  years 
after  the  new  vessel  purchase  or  after 
completion  of  the  vessel  upgrade,  vessel 
owners  meet  minimum  groundfish 
landings  requirements,  tf  the  landings 
requirements  were  met  for  all  three 
years,  the  provisional  "A"  endorsement 
could  be  converted  to  an  "A" 
endorsement.  When  the  limited  entry 
program  went  into  efiect,  three  vessels 
quahfied  for  and  were  issued 
provisional  "A"  endorsements.  All  three 
vessels  met  the  annualized  landing 
requirements  and  were  issued  "A" 
endorsements  by  1997.  NMFS  has 
received  no  further  applications  for 
provisional  "A"  endorsed  limited  entry 
permits. 

Provisional  "A"  endorsements  have 
also  been  available  to  owners  of  vessels 
that  landed  sufficient  groundfish  during 
the  window  period,  but  that  used  a  gear 
type  that  has  been  subsequently 
prohibited  by  a  state  (Washington, 
Oregon,  or  California)  ot  the  Secretary  of 
Commerce.  Under  Amendment  13.  if  a 
state  or  the  Secretary  of  Commerce  bans 
a  particular  gear  at  some  future  time, 
provisional  "A"  endorsements  would 
no  longer  be  available  to  the  affected 
vessels.  NMFS  expects  that  removing 
this  opportunity  will  have  little  or  no 
effect  on  current  fishery  participants 
because  the  limited  entry  window 
period  is  13  to  17  years  old  and  the 
character  of  the  fishery  and  its 
participants  have  changed  significantly 
since  that  period. 

"B"  endorsements  were  developed  to 
allow  vessel  owners  who  had 
participated  in  the  fishery  at  a  low  level 
during  the  window  period  to  continue 
in  the  fishery  for  a  three-year 
adjustment  period  before  being  required 
to  have  an  "A"  endorsed  limited  entry 
permit  for  participation  in  the  limited 
entry  fishery.  Vessels  qualified  for  "B" 
endorsements  with  historic  landings 
levels  much  lower  than  the  minimum 
landing  requirements  for  "A" 
endorsements.  Unlike  provisional  "A" 
endorsements,  "B"  endorsements  could 


not  be  upgraded  to  "A"  endorsements. 
Twenty  vessels  initially  qualified  for 
and  received  "B"  endorsed  limited 
entry  permits.  In  accordance  with  the 
FMP.  those  permits  and  the  "B" 
endorsement  opportunity  expired  on 
December  31, 1996.  Of  those  vessels 
initially  issued  "B"  endorsements,  two 
are  now  participating  in  the  fishery  with 
"A"  endorsement  permits.  The  "B" 
endorsement  is  now  obsolete. 

"Designated  species  B"  endorsements 
were  developed  to  allow  domestic 
harvesters  to  target  species  that  were 
considered  underutilized  and 
harvestable  without  significant  bycatch 
of  other  species.  At  the  time  that  the 
Amendment  6  "designated  species  B 
"permit  provision  was  implemented  in 
1994,  throe  species  in  the  groundfish 
fishery  were  designated  as  underutilized 
(Pacific  whiting,  shortbelly  rockfish. 
and  jack  mackerel).  Under 
the"designated  species  B"  program,  any 
Pacific  whiting,  shortbelly  rocl^sh,  and 
jack  mackerel  that  would  not  be  used  by 
the  limited  entry  fleet  could  be  made 
available  to  domestic  vessels  outside  the 
limited  entry  fleet  by  providing  those 
vessels  writh  "designated  species  B" 
endorsed  permits. 

Although  the  "designated  species  B" 
endorsement  program  was  created  to 
allow  domestic  vessels  outside  the 
limited  entry  fleet  to  participate  in 
underutilized  groundfish  fisheries,  it 
never  benefitted  the  domestic  fleet  in  a 
manner  originally  envisioned  by  the 
Council.  First.  The  three  groundfish 
species  that  the  "designated  species  B" 
permit  program  was  designed  to  target 
became  either  fully  utilized  (Pacific 
whiting),  removed  from  the  Ust  of 
groundfish  species  managed  under  the 
groundfish  FMP  (jack  mackerel),  or 
found  to  co-occiu'  with  overfished  and 
depleted  rockfish  species  under  the 
protection  of  rebuilding  measures 
(shortbelly  rockfish).  Second,  NMFS 
never  received  any  requests  or 
applications  for  "designated  species  B" 
permits,  and  thus,  nevw  issued  any 
such  permits. 

Amendment  13  would  remove  the 
three  outdated  and/or  unused  limited 
entry  permit  endorsements  as 
essentially  a  housekeeping  measure. 
This  proposed  rule  would  revise  the 
groimdfish  regulations  to  remove 
specifications  for,  and  references  to. 
these  obsolete  endorsements.  Because 
these  endorsements  are  not  longer  in 
use.  removing  them  would  have  neither 
biological  nor  socio-economic  effects  on 
the  environment. 

Biological  Impacts 

The  biological  efiiacts  of  implementing 
the  Amendment  13  increased  utilization 


program  in  the  at-sea  whiting  fishery  are 
expected  to  be  positive.  This  program 
would  encourage  at-sea  whiting  vessels 
to  carry  more  than  one  observer,  which 
would  result  in  improved  catch  and 
discard. accounting  in  the  whiting 
fisheries.  Observer  data  in  the  whiting 
fisheries  will  also  be  used  for  a  variety 
of  groundfish  stock  assessments. 
Increased  observer  coverage  would 
improve  both  the  quality  and  quantity  of 
data  derived  from  the  whiting  observer 
program.  Over  the  long-term,  these  data 
improvement  will  lead  to  more 
informed  stock  assessments,  which 
should  result  in  better  fisheries 
management  and  a  lower  chance  of 
unforeseen  overfishing. 

This  proposed  rule  to  implement 
Amendment  13  would  also  introduce 
new  flexibility  into  the  annual 
specifications  and  management 
measures  process.  This  increased 
flexibility  would  allow  the  Council  to 
craft  new  management  measures 
without  a  regulatory  amendment,  in 
cases  where  those  measures  were 
needed  to  protect  overfished  and 
depleted  stocks  while  allowing  access  to 
healthy  stocks.  Providing  new 
management  flexibility  for  protecting 
overfished  and  depleted  stocks  is 
expected  to  have  positive  biological 
efiiects. 

Sodo-economic  bnpacts 

The  at-sea  whiting  increased 
utilization  program  would  be  a 
voluntary  program,  providing  an 
incentive  in  the  form  of  modest  revenue 
from  fish  meal,  to  those  vessels  that 
choose  to  cany  more  than  one  observer. 
The  revenue  generated  from  selling  fish 
meal  from  non-whiting  incidental  catch 
is  expected  to  offset  the  cost  of 
additional  observers,  making  this 
program  essentially  revenue  neutral  for 
vessels  that  make  meal. 

Catcher-processors  now  voluntarily 
carry  two  observws  per  vessel,  while 
motfaerships  generally  carry  one 
observer.  The  cost  to  at-sea  processors  of 
carrying  an  additional  observer,  at  $250 
per  day  for  a  17-day  season  as  occurred 
in  1999.  would  be  $4,250  per  vessel. 
Training  and  debriefing  costs  would 
require  approximately  $1,250  per  vessel 
for  the  aaoitional  incfividual.  Imnging 
the  per  vessel  total  to  approximately 
$5,500. 

In  1999.  the  total  of  retained  and 
discarded  non-whiting  groundfish  taken 
in  both  the  catcher-processor  and 
mothership  sectors  was  1^42  mt.  94 
percent  of  which  was  discarded.  At  this 
incidental  catch  level  and  at  a  product 
recovery  ratio  of  0.17  (standard  for  fish 
meal  from  groundfish.  50  CFR  part  679), 
approximately  194  mt  of  fish  meal  could 


have  been  produced  for  sale.  Fish  meal 
is  usually  exported  for  foreign  markets, 
with  prices  per  metric  ton  varying  by 
importing  country.  Based  on  total 
exports,  fish  meal  prices  in  1999 
averaged  about  $590  per  metric  ton. 
Depending  on  where  the  fish  meal 
generated  by  this  program  is  sold,  194 
mt  of  fish  meal  could  be  expected  to 
generate  about  $114,460  for  the  fleet. 
Six  catcher-processors  and  six 
motherships  participated  in  the  1999 
whiting  fisheries,  setting  the  expected 
per  vessel  revenue  from  this  program  at 
about  $9,540.  While  observer  costs  per 
vessel  are  relatively  fixed,  revenue 
generated  by  this  program  would  vary 
between  vessels  according  to  the  rates  at 
which  they  intncept  non-whiting 
groundfish.  On  the  whole,  however,  it 
appears  that  this  program  would  offset 
the  per  vessel  cost  of  carr]ang  an 
additional  observer  without  generating 
revenues  high  enough  to  give  at-sea  fleet 
participants  an  incentive  to  target  non- 
whiting  grotmdfish. 

Vessels  participating  in  this  program 
would  also  have  the  option  of  donating 
non-whiting  incidental  catch  to 
charitable  organizations.  If  a  vessel  were 
to  donate  its  non-whiting  trip  limit 
overages  to  food  banks  under  this 
program,  it  would  not  recover  the  cost 
of  the  additional  observer  needed  to 
participate.  Some  at-sea  processing 
vesseb  also  may  not  be  equipped  to 
process  non-wmting  groundfish  into 
fillets  and  other  useable  forms,  and  food 
banks  may  be  reluctant  to  accept 
donations  of  whole  fish.  In  1999, 99 
percent  (by  volume)  of  the  total 
groundfish  catch  of  non-tribal 
mothenhips  and  catcher-processors  was 
whiting.  It  may  not  be  efficient  for  an  at- 
sea  processor  to  reserve  on-board  space 
and  time  to  process  1  percent  of  its 
catch.  However,  vessels  that  participate 
in  a  food  bank  donation  program  likely 
have  reasons  other  than  efficiency  for 
their  participation. 

Iiuaeased  flexibility  in  the  annual 
management  measures  process  will  have 
some  economic  efiect  on  the  fisheries. 
That  effect,  however,  is  not  measurable 
until  specific  management  measiues  are 
taken.  Amendment  13  specifies  that, 
any  time  the  Council  creates  a  new 
management  measure  under  the  more 
flexible  framework,  it  will  provide  an 
assessment  of  the  biological  and  socio- 
economic efiiects  of  that  measure. 
Nonetheless,  some  qualitative 
conclusions  may  be  made  about  how 
this  increased  flexibility  will  affect  the 
fisheries. 

For  the  2000  fisheries,  the  Council 
asked  NMFS  to  take  some  emergency 
regulatory  actions  under  the  Magnuson- 
Stevens  Act  in  order  to  allow  more 


flexibility  in  the  annual  management 
measures  process.  In  general,  those 
emergency  measures  were  needed 
because  the  status  quo  framework  was 
not  flexible  enough  for  the  Council  to 
provide  adequate  protection  for 
overfished  and  depleted  species  while 
also  allowing  fisheries  access  to  healthy 
stocks.  Even  with  greater  flexibility, 
some  amoimts  of  healthy  stocks  cannot 
be  fully  harvested  because  their  harvest 
will  be  constrained  by  regulations 
designed  to  protect  co-occuninig 
overfished  species.  For  example, 
numagement  measures  to  protect 
overfished  and  depleted  species  were 
drastic  enough  in  2000  to  induce  the 
govemcHS  of  California,  Oregon,  and 
Washington  to  ask  the  Secretary  of 
Commerce  to  declare  the  West  Coast 
groundfish  fishery  a  Federal  disaster. 
Amendment  13  would  build  annual 
management  measures  flexibility  into 
the  FMP  for  the  purpose  of  providing 
protection  to  overfished  and  depleted 
species.  This  increased  flexibility  will 
allow  the  Council  to  craft  management 
measures  that  protect  stocks  through 
fishery  and  gear-specific  regulations  for 
both  protected  species  and  species  that 
associate  with  protected  species. 
Increased  flexibility  will  also  help  to 
allow  sustainable  harvest  of  healfliy 
stocks.  In  general,  a  future  of  more 
flexible  management  is  expected  to  be 
more  economically  positive  than  under 
status  quo. 

daaaification 

At  this  time,  NMFS  has  not 
determined  that  Amendment  13,  which 
this  rule  would  implement,  is  consistent 
with  the  national  standards  of  the 
Magnuson-Stevens  Act  and  other 
applicable  laws.  NMFS,  in  making  that 
determination,  will  take  into  account 
the  data,  views,  and  comments  received 
during  the  comment  period  on 
Amendment  13. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 

Proposed  rule,  if  adopted,  would  not 
ave  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
follows: 

The  primary  regulatory  change  introduced 
by  Ainendment  13  would  be  an  increased 
utilization  program  for  the  at-sea  whiting 
fishery  that  affects  catcher/processors  and 
motherships.  which  are  considered  small 
businesses.  This  would  be  a  voluntary 
program,  providing  an  incentive  to  vessels 
that  carry  more  than  one  observer  in  the  form 
of  modest  revenue  from  fish  meal.  The 
revenue  generated  from  selling  fish  meal 
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made  from  non-whitmg  incidental  catch 
would  be  expected  to  o£Eset  the  cost  of 
additional  observers,  making  this  program 
esaentially  revenue  neutral  for  vessels  that 
make  meal.  Because  the  whiting  resource  has 
been  allocated  between  three  different  non- 
tribal  aectois  (catcher/processors, 
motherriiips  receiving  catcher  boat 
deliveries,  shorebased  processing  plants.) 
providing  increased  flexibility  for  these  large 
businesses  would  not  be  expected  to  place 
small  businesses  in  the  whiting  fishery  (most 
catcher  boats,  some  shoreside  processing 
plants)  at  a  disadvantage  relative  to  the  laiger 
DusinMses. 

The  economic  efifiscts  of  increasing 
flexibiUty  in  the  annual  management 
measures  process  cannot  be  quantified  until 
specific  measures  are  implemented. 
However,  it  is  generally  expected  that 
increasing  management  flexibility  to  allow 
access  to  healthy  fish  stocks  while  protecting 
overfished  and  depleted  stocks  would 
compare  favocably  over  the  status  quo.  The 
status  quo  alternative  would  be  greater 
reduction  in  harvest  of  healthy  stocks.  When 
new  management  measures  are  proposed, 
these  measures  would  be  anal]rziBd  pursuant 
to  the  requirements  of  the  RFA.  The  Council 
provides  economic  analysis  diuing  its 
development  of  annual  management 
measures,  and  an  EA/RIR  for  implementation 
of  those  measures.  Setting  annual 
management  measures  is  a  balancing  exercise 
in  which  the  Council  meets  its  requirements 
to  protect  overfished  and  depleted  species, 
ytft  allows  fishoy  access'  to  healthy  stocks.  In 
general,  increasing  the  flexibility  in  this 
framewoik  process  allows  the  Council  to 
craft  management  measures  that  protect  fish 
stocks  while  mitigating  the  economic  effects 
of  that  protection. 

Removing  specifications  for  unused 
limited  entry  permit  endorsements  from  the 
regulations  would  have  no  economic  or  other 
emct  on  small  businesses,  fulminating  these 
endcnsements  would  relieve  a  minor 
reporting  requirement  for  limited  entry 
vessels  that  annually  reply  to  the  NMFS 
survey  on  underutilized  species. 

Acx»rdii]igly,  a  f^ulatory  flexibility 
analysis  was  not  prepared. 

This  proposed  rule  clarifies  entries  for 
a  collection-of-infonnation  requirement 
subject  to  tbe  Paperworii  Reduction  Act 
(PRA).  The  Product  Transfer/Offloading 
Log  has  been  apploved  under  OMB 
control  number  0648-0271  with  an 
estimated  response  time  of  20  minutes. 
Furthermore,  this  rule  would  reduce  a 
collection-of-infonnation  requirement 
(approved  under  OMB  control  niunber 
0648-0203)  assodated  with  the 
"designated  ^>ecies  B"  permit 
endc»sement  program. 

This  proposed  rule  also  contains  new 
collection-of-infaCBiati(m  requirements 
subject  to  review  and  approval  by  OMB 
under  the  PRA.  This  requirement  would 
be  fat  vessels  participating  in  the 
voluntary  increased  utili^tion  program 
to  notify  authorized  officers  of  dieir 
intent  to  offload  retained  overages  as  a 
donation  to  a  tax-exempt  hunger  relief 


agency.  This  requirement  has  been 
submitted  to  OMB  for  approval.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  5 
minutes  to  make  a  telephone  call  to 
NMFS  enforcement  to  indicate  an  intent 
to  offload  fish  in  excess  of  cumulative 
limits  for  the  purpose  of  donating  that 
fish  to  a  htmger  relief  organization.  This 
estimate  includes  the  time  fior  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Public  comment  is  sought  regarding: 
whether  this  proposed  collection-of- 
infotmation  is  necessary  fat  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
inftnmation  shall  have  {wactical  utility, 
the  accuracy  of  the  burden  estimate, 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected,  and  wajrs  to  minimim  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 
on  these  or  any  other  aspects  of  the 
collection  of  infiormation  to  NMFS  (see 
AOORESSESland  to  OMB  at  the  Office 
Information  and  Regulatory  AfEairs, 
OMB.  Washington.  D.C.  (Attn:  NOAA 
Desk  Officer). 

Notwithstanding  any  other  provisions 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  a  person  be  subject 
to  a  penalty  for  foilure  to  comply  with, 
a  collection  of  information  subject  to  the 
requirements  of  the  PRA.  unless  that 
ccHlection  of  information  displajrs  a 
currently  valid  OMB  control  number. 

The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  pvAtlic, 
including  regulations.  To  comply  Mdth 
this  directive,  we  seA.  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  from  the  language 
used  in  this  rule  (see  ADDRESSES). 


List  of  Snl^ects  in  50  CFR  Fart  660 

Administrative  practice  and 
procediire.  American  Samoa,  Fisheries, 
Fishing.  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Dated:  November  9, 2000. 

William  T.  Hogarth, 

Deputy  Assistant  Admiiustratorfor  Fisheries, 
Nationa]  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  proposed 
to  be  amended  as  follows: 


PART  660-FISHERIE8  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACIFIC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Andmity:  16  U.S.C  ISOlet  seq. 

2.  In  $  660.302,  new  definitions  for 
"Overage"  and  "Tax-exempt 
organization"  are  added  in  alphabetical 
order  to  read  as  follows: 

§660.302    DellnlUoiw. 

•        •        •        *        • 

OvetagB  lofets  to  the  amount  of  fish 
harvested  by  a  vessel  in  excess  of  the 
qiplicable  trip  limit 

Tax-exempt  orgcaiization  means  an 
organization  that  received  a 
determination  lettm  from  the  Internal 
Revenue  Service  recognizing  tax 
exemption  under  26  CFR  part  1(§§  1.501 
to  1.640). 
***** 

3.  In  S  660.321,  paragraph  (b)  is 
revised  to  risad  as  follows: 

yeep.iKfi    specmcmons  ana  iiMnagMiMni 


(b)  Annuo/  actions.  The  Pacific  Coast 
Groundfish  fishery  is  managed  on  a 
calendar  year  basis.  Even  though 
specifications  and  management 
measures  are  announced  annually,  they 
may  apply  for  more  than  1  year,  bi 
nt  measures  are 


designed  to  adiieve,  but  not  exceed,  the 
specifications,  particularly  optimum 
yields  (harvest  guidelines  and  quotas), 
commercial  harvest  guidelines  and 
quotas,  limited  entry  and  open  access 
^locations,  or  other  af^pioved  fishery 
allocations. 
***** 

4.  In  §660.323,  paragraph  (a)(3)(vi)  is 
added  and  paragraph  (b)  is  revised  to 
read  as  follows: 

(a)  •  *  * 

(3)  *  •  • 

(vi)  Bycatch  reduction  and  full 
utilization  progmm  for  at-sea  processors 
(optional).  If  a  catcher/processor  or 
mothership  in  the  whiting  fishery 
carries  more  than  one  NK^S-approved 
observer  for  at  least  90  pncent  of  the 
fishing  days  during  a  cumulative  trip 
limit  period,  then  groundfish  trip  limits 
may  be  exceeded  without  penalty  for 
that  cumulativ»trip  limit  period,  if  the 
conditions  in  paragraph  (a)(3)(vi)(A)  of 
this  section  are  met  For  purposes  of  Has 
pogcam,  "fishing  day"  means  a  24 — 
hour  period,  from  0001  hours  through 
2400  hours,  local  time,  in  which  fishing 


gear  is  retrieved  or  catdi  is  received  by 
the  vessel,  and  will  be  determined  from 
the  vessel's  observer  data,  if  available. 
Changes  to  the  number  of  observers 
required  for  a  vessel  to  participate  in  the 
program  will  be  announced  prior  to  the 
start  of  the  fishery,  generally  concurrent 
with  the  annual  specifications  and 
management  measures,  (koundfish 
consumed  on  board  the  vessel  must  be 
within  any  applicable  trip  limit  and 
recorded  as  retained  catdi  in  any 
applicable  lo^N>ok  or  report. 

Note:  For  a  mothership,  non-whiting 
groundfish  WHing*  are  limited  by  the 
cumulative  landings  limits  of  the  catcher 
vessels  delivering  to  that  mothership. 

(A)  Conditions.  Conditions  for 
participating  in  the  voluntary  full 
utilization  program  are  as  follows. 

(1)  All  catch  must  be  made  available 
to  the  obsovers  for  sampling  before  it  is 
sorted  by  the  crew. 

(2)  Any  retained  catch  in  excess  of 
cmnulative  trip  limits  must  either  be: 

(i)  Converted  to  meal,  mince,  or  oil 
products,  which  may  then  be  sold;  or 

[ii\  Donated  to  a  bona  fide  tax-exempt 
hunger  relief  agency  (including  food 
banks,  fr)od  bank  networks  or  food  bank 
distributors),  and  the  vessel  operator 
must  be  able  to  provide  a  receipt  for  the 
donation  of  groundfish  landed  under 
this  program  from  a  tax-exempt  hunger 
relief  agency  immediately  upon  the 
request  of  an  authorized  officer. 

{3)  No  processor  or  catcher  vessel  may 
receive  compensation  or  otherwise 
benefit  from  any  amount  in  excess  of  a 
cumulative  trip  limit  unless  the  overage 
is  converted  to  meal,  mince,  or  oil 
products.  Amounts  of  fish  in  excess  of 
cumulative  trip  limits  may  only  be  sold 
as  meal,  mince,  or  oil  products. 

(4)  The  vessel  operator  must  contact 
the  NMFS  raifrxcement  office  nearest  to 
the  place  of  landing  at  least  24  hours 
before  landing  groundfish  in  excess  of 
ctunulative  trip  limits  for  distribution  to 
a  hunger  relief  agency.  Cumulative  trip 
limits  and  a  list  of  NMFS  «iforcement 
offices  are  found  on  the  NMFS. 


Nordiwest  R^on  homepage  at  http:// 
www.nwr.noaa.gov. 

(5)  If  the  meal  plant  on  board  die 
whiting  processing  vessel  breaks  down, 
then  no  further  overages  may  be 
retained  for  the  rest  of  the  cumulative 
trip  limit  period  unless  the  overage  is 
donated  to  a  himger  relief  agency. 

{6)  Prohibited  species  may  not  be 
retained. 

(7)  Donation  of  fish  to  a  hunger  relief 
agmcy  must  be  noted  in  the  transfer  log 
(Product  Transfer/Offloading  Log 
(PTOL)),  in  tbe  column  for  total  value, 
by  entering  a  value  of  "0"  or 
"donation,"  followed  by  the  name  of  the 
hunger  relief  agency  receiving  the  fish. 
Any  fish  or  fish  product  that  ia  retained 
in  excess  of  trip  limits  under  this  rule, 
whether  donated  to  a  hunger  relief 
agency  or  converted  to  meal,  must  be 
entereid  separately  on  the  PTOL  so  that 
it  is  distinguishable  from  fish  or  fish 
products  d^t  are  retained  under  trip 
limits.  The  information  on  the  Mate's 
Receipt  for  any  fish  or  fish  product  in 
excess  of  trip  limits  must  be  consistent 
with  the  in^mation  on  the  PTOL  The 
Mate's  Receipt  is  an  official  dociunent 
that  states  who  takes  possession  of 
offloaded  fish,  and  may  be  a  Bill  of 
Lading.  Warehouse  Receipt,  or  other 
official  document  that  tracks  the  transfer 
of  offloaded  fish  or  fish  product.  The 
Mate's  Receipt  and  PTOL  must  be  made 
available  for  inspection  upon  request  of 
an  authorized  officer  throughout  the 
cumulative  limit  period  diuing  which 
such  landings  occurred  and  for  15  days 
thereafter. 

(B)  [Reserved] 
***** 

(b)  Routine  management  measures.  In 
addition  to  the  catch  restrictions  in  this 
section,  other  catch  restrictions  that  are 
likely  to  be  adjusted  on  an  annual  or 
more  frequent  basis  may  be  imposed 
and  announced  by  a  single  notification 
in  the  Federal  Krister  if  they  have  been 
designated  as  routine  through  the  two- 
meeting  process  described  in  PCGFMP. 
Management  measures  that  have  been 


designated  as  routine  will  be  listed 
annually  in  the  Council's  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  document. 

(1)  Commercial  limited  entry  and 
open  access  fisheries —  (i)  Trip  landing 
and  fiequency  limits,  size  limits,  all 
gear.  Trip  landing  and  frequency  limits 
and  size  limits  for  species  with  those 
limits  designated  as  routine  may  be 
imposed  or  adjusted  on  an  annual  or 
more  frequent  basis  for  the  purpose  of 
keeping  landings  within  the  harvest 
levels  announced  by  NMFS,  and  for  the 
other  purposes  set  forth  below. 

(A)  Trip  landing  and  frequency  limits. 
To  extend  the  fishing  season;  to 
minimize  disruption  of  traditional 
fishing  and  mariLeting  patterns;  to 
reduce  discards;  to  discourage  target 
fishing  while  allowing  small  incidental 
catches  to  be  landed;  to  allow  small 
fisheries  to  operate  outside  the  normal 
season;  and,  for  the  open  access  fishery 
only,  to  maintain  landings  at  the 
historical  proportions  during  the  1984 — 
88  window  period. 

(B)  Size  limits.  To  protect  juvenile 
fish;  to  extend  the  fishing  season. 

(ii)  Differential  trip  landing  and 
frequency  limits  based  on  gear  type, 
closed  seasons.  Trip  landing  and 
frequency  limits  that  differ  by  gear  type 
and  closed  seasons  may  be  imposed  or 
adjusted  on  an  annual  or  more  frequent 
basis  for  the  purpose  of  rebuilding  and 
protecting  overfished  or  depleted  stocks. 

(2)  Recreational  fisheries —  all  gear 
types.  Routine  management  measures 
for  all  grouindfish  species,  separately  or 
in  any  combination,  include  bag  limits, 
size  limits,  time/area  closures,  boat 
limits,  hook  limits,  and  dressing 
requirements.  All  routine  management 
measures  on  recreational  fisheries  are 
intended  to  keep  landings  within  the 
harvest  levels  annoimced  by  NMFS,  to 
rebuild  and  protect  overfished  or 
depleted  sfiecies,  and  to  maintain 
consistency  with  state  regulations,  and 
for  the  other  piuposes  set  forth  in  this 
section. 
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(i)  Bag  limits.  To  spread  the  available 
catch  over  a  large  number  of  anglers;  to 
avoid  waste. 

(ii)  Size  limits.  To  protect  juvenile 
fish;  to  enhance  the  quality  of  the 
recreational  fishing  experience. 
•     -  •        *        *        * 

5.  In  §  660.333,  paragraph  (a)  is 
revised,  and  paragraphs  (h)(l)(i)  and  (ii) 
are  removed,  and  paragraphs  ^)(l)(iii) 
and  (iv)  are  redesignated  as  paragraphs 
(hHlKi)  and  (ii),  respectively,  to. read  as 
follows: 


Unilled  etNiyflshery   Qenenil. 
(a)  General.  Participation  in  the 
limited  entry  fishery  requires  that  the 
owner  of  a  vessel  hold  (by  ownership  or 


:2000 


otherwise)  a  limited  entry  permit  affixed 
with  a  gear  endorsement  registered  for 
use  with  that  vessel  for  the  gear  being 
fished.  A  sablefish  endorsement  is  also 
required  for  a  vessel  to  participate  in  the 
regular  and/or  mop-up  seasons  for  the 
nontrawl,  limited  entry  sablefish 
fishery,  north  of  36°  N.  lat.  There  are 
three  types  of  gear  endorsements:  trawl, 
longline,  and  pot  (or  trap.)  More  than 
one  type  of  gear  endorsement  may  be 
affixed  to  a  limited  entry  permit.  While 
\b,e  limited  entry  fishery  is  open,  vessels 
fishing  under  limited  entry  permits  may 
also  fish  with  open  access  gear;  except 
that  during  a  period  when  the  limited 
entry  fixed  gear  sablefish  fishery  is 
limited  to  those  vesseb  with  sablefish 


endorsemisnts,  a  longline  or  pot  (or  trap) 
limited  entry  permit  holder  without  a 
sablefish  endorsement  inay  not  fish  for 
sablefish  with  open  access  gear. 


fS660.335  and  660.337    [Anwndwl] 

6.  Sections  660.335  and  660.337  are 
removed  and  reserved. 

S660.338    [AnMndwl] 

7.  In  §  660.338,  paragraph  (b)  is 
removed,  and  paragraph  (c)  is 
redesignated  as  paragraph  (b). 

(FR  Doc.  00-29781  Filed  11-20-00;  8:45  am] 
BUMQ  CODE:  M1»-32-« 
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DEPARmENT  OF  AGRICULTURE 

DEPARTMENr  OF  HEALTH  AND 
HUMAN  SERVICES 

Joint  InsHtute  lor  Food  Sofcty 
n«««MTh  niiMr  y— linn 


t:  United  States  Department  of 
Agriculture  (USDA),  D^Mrtment  of 
Health  and  Human  Services  (DHHS). 

ACnON:  Notice;  public  meeting; 
establishment  of  public  docket. 

summary:  On  Jidy  8, 1998.  President 
Clinton  directed  the  Secretaries  of 
Agriculture  and  Health  and  Human 
Services  to  develop  a  plan  to  create  the 
Joint  Institute  for  Food  Safiaty  Research 
(JJ^SR).  On  July  3, 1999.  following 
extensive  public  consultations,  DHHS 
and  USDA  submitted  the  requested  plan 
to  the  President.  The  repent  can  be 
obtained  at  httpJ/www.Foodsafety.gav/. 

USDA  and  DHHS  are  now  soliciting 
public  comments  oa  food  research 
needs  via  a  public  meeting.  The 
purposes  of  the  meeting  are  to  listen  to 
the  overall  food  safiaty  research 
priorities  and  agenda  from  the  JIFSR 
Policy  and  Budget  Committee  members 
and  have  an  opportunity  to  ask 
questions  and/or  make  comments  on 
Uieir  views  on  priorities  and  important 
priorities  for  fcxMi  safety  research. 

The  meeting  is  open  to  the  public. 
Written  comments  and  suggestions  on 
issues  that  may  be  considered  in  the 
meeting  may  be  submitted  to  the 
CSREES  Docket  Cl»k  at  the  address 
below.  ' 

DATES:  The  meeting  will  be  held  on 
December  1,  2000,  from  9  a.m.  to  12 
p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  107A,  Jamie  L  Whitten  Building, 
United  States  Departmmt  of 
Agriculture,  1400  Independence 
Avenue.  SW..  Washington.  DC  2025(K- 
0110. 


FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Maureen  Wood,  (202)  720-5887  or  by  e- 
mail  to  maureen.wood9usda.gov. 

SUPPLEMENTARY  MFORMATION:  Persons 
wishing  to  present  comments  orally  at 
this  meeting  are  requested  to  pre- 
register  by  contacting  Ms.  Maureen 
Wood  at  (202)  720-5887,  by  fax  at  (202) 
690-2842,  at  by  e-mail  to 
maureen.wood9usda.gov.  Participants 
may  reserve  a  5-minute  comment  period 
when  they  register.  More  time  may  be 
available,  depending  on  the  number  of 
people  wishing  to  make  a  presentation 
and  the  time  needed  for  questions 
following  the  presentations. 
Reservations  will  be  confirmed  on  a 
first-come,  first-serve  basis.  All  other 
attendees  may  register  at  the  meeting. 
Written'  comments  may  also  be 
submitted  for  the  record  at  the  meeting 
or  may  be  mailed  to  Ms.  Maureen  Wood. 
USDA/REE,  Room  21 7W,  Jamie  L. 
Whitten  Federal  Building,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-0110.  Please 
provide  five  copies  of  the  comments. 
Written  comments  must  be  postmarked 
by  December  18,  2000  to  be  considered. 
^  conunents  and  the  official  transcript 
of  the  meeting  when  it  becomes 
available,  will  be  available  for  review 
for  six  months  at  the  address  listed 
above  from  8:30  a.m.to  4:30  p.m., 
Monday  through  Friday. 

Participants  who  require  a  sign 
language  interpreter  or  other  special 
accommodations  should  contact  Ms. 
Wood  by  Friday,  November  24,  2000  as 
directed  above. 

Done  in  Washington.  DC,  on  this  13th  day 
of  November,  2000. 
Eileen  Kennedy, 

Deputy  Undersecretary,  Research, 
Education,  and  Economics  Department  of 
Ag^culture. 

William  Raub. 

Deputy  Assistant  Secretary  for  Science  Policy, 
Department  of  Health  and  Human  Services. 
(PR  Doc.  00-29750  Filed  11-20-00;  8:45  am) 
aajjNa  cooc  S4io-a»-p 


DEPARTHENT  OF  AGRICULTURE 


Rural 


Mttdmum  Portion  of  QuoraniM 
Aulhomy  AvMaMo  for  Ftacal  Ymt 
2001 

agency:  Rural  Business-Coopaative 
Service,  USDA. 
action:  Notice. 


r:  As  set  forth  in  7  CFR  part 
4279,  subpart  B,  each  fiscal  year  the 
Agency  shall  establish  a  limit  on  the 
ma^rimiim  portion  of  guarantee 
authority  available  for  that  fiscal  year 
that  may  be  used  to  guarantee  loans 
with  a  guarantee  fee  of  1  pwcent  or 
guaranteed  loans  with  a  guarantee 
percentage  exceeding  80  percent. 

Allowing  the  guarantee  fee  to  be 
reduced  to  1  percent  or  exceeding  the  80 
percent  guarantee  on  certain  guaranteed 
loans  that  meet  the  conditions  set  forth 
in  7  CFR  4279.107  and  4279.119  will 
increase  the  Agency's  ability  to  focus 
guarantee  assistance  on  projects  which 
the  Agency  has  found  particularly 
meritorious,  such  as  projects  in  rural 
communities  that  remain  persistently 
poor,  experience  long-term  population 
decline  and  job  deterioration,  are 
experiencing  trauma  as  a  result  of 
natural  disaster  or  are  experiencing 
fundamental  structural  changes  in  the 
economic  base. 

Not  more  than  12  percent  of  the 
Agency  quarterly  apportioned  guarantee 
authority  will  be  reserved  for  loan 
requests  with  a  guarantee  fee  of  1 
percent,  and  not  more  than  15  percent 
of  the  Agency  quarterly  apportioned 
guarantee  authority  wUl  be  reserved  for 
guaranteed  loan  requests  with  a 
guaranteed  percentage  exceeding  80 
percent.  Once  the  above  quarterly  limits 
have  been  reached,  all  additional  loans 
guaranteed  during  the  remaindw  of  that 
quarter  will  require  a  2  percent 
guarantee  fee  and  not  exceed  an  80 
percent  guarantee  limit.  As  an  exception 
to  this  paragraph  and  for  the  purposes 
of  this  notice,  loans  developed  by  the 
North  American  Development  Bank 
(NADBANK)  Community  Adjustment 
and  Investment  Program  (CAIP)  will  not 
coimt  against  the  15  percent  limit.  CAIP 
loans  are  subject  to  a  50  percent  limit 
of  the  ovorall  CAIP  loan  program. 

Written  requests  by  the  Rural 
Development  State  Office  for  approval 
of  a  guaranteed  loan  with  a  1  percent 
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guarantee  fee  or  a  guaranteed  loan 
exceeding  80  percent  must  be  forwarded 
to  the  Nationd  OfBce,  Attn:  Director, 
Business  Programs  Processing  Division, 
ibr  review  and  consideration  prior  to 
obligation  of  the  guaranteed  loan.  The 
Administrator  wul  provide  a  written 
response  to  the  State  Office  confirming 
approval  or  disapproval  of  the  request. 
EFFKT1VE  DATE:  November  21,  2000. 
FOR  RIRfTHER  MFORMATION  CONTACT: 
Kenneth  E.  Henniqgs,  Senior  Loan 
Specialist,  Business  Programs 
Processing  Division,  Rural  Business- 
Cooperative  Service,  USDA,  Stop  3221, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-3221,  telephone 
(202) 690-3809. 

SUPPLBMEKTARV  mFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866. 

Dated:  November  13.  2000. 
|adithA.Cuialaa, 
Acting  Associate  Administrator. 
(FR  Doc.  00-29704  Filed  11-20-00;  8:45  am] 
t  COOe  341S-XY-U 


DEPARTMENT  OF  COMMERCE 

CanaiM  Buraau 

Siwvy  of  biconw  and  Pioyiain 
ParllelpMlon  (SIPP)  Wkv«  2  of  the  2001 


ACTION:  Proposed  collection;  comment 
request. 


r:  The  Department  of 
Commerce,  as  part  of  its  continuing 
efiimt  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  federal  agencies  to  take 
this  opportunity  to  comment  on 
proposed  w  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2KA)). 

DATES:  Written  comments  must  be 
submitted  on  or  belDre  January  22,  2001. 
AnonHDCG.  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230  (or  via  the  Internet  at 
MOayton&doc.gov). 

FOR  FURTHER  MFORMATION  CONTACT: 
Requests  ht  additional  information  or 
copies  of  the  informatioa  collection 
instrument(8)  and  instructions  should 
be  (yiected  to  Judith  H.  Eargle,  Census 
Buieau.  FOB  3.  Room  3379. 


Washington,  DC  20233-0001.  (301)  457- 

3819. 

SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  Census  Biireau  conducts  the  SIPP 
which  is  a  household-hased  survey 
designed  as  a  continuous  series  of 
national  panels.  New  panels  are 
introduced  every  few  years  with  each 
panel  usually  having  durations  of  one  to 
four  years.  Respondents  are  interviewed 
at  4-month  intervals  or  "waves"  over 
the  life  of  the  panel.  The  survey  is 
molded  around  a  central  "core"  of  labor 
force  and  income  questions  that  remain 
fixed  throughout  the  life  of  the  panel. 
The  core  is  supplemented  with 
questions  designed  to  address  specific 
needs,  such  as  obtaining  information  on 
taxes,  the  ownership  and  contributions 
made  to  an  Individual  Retirement 
Account.  Keogh.  and  401K  plans, 
examining  patterns  in  respondent  woik 
schedules,  and  child  care  arrangements. 
These  supplemental  questions  are 
included  with  the  core  and  are  referred 
to  as  "topical  modules." 

The  SIPP  represents  a  source  of 
information  for  a  wide  variety  of  topics 
and  allows  information  for  separate 
topics  to  be  integrated  to  form  a  single, 
unified  database  so  that  the  interaction 
between  tax,  transfer,  and  o/tbat 
government  and  private  policies  can  be 
examined.  Government  domestic-policy 
formidators  depend  heavily  upon  the 
SIPP  infermation  concerning  the 
distribution  of  income  received  directly 
as  money  or  indirectly  as  in-kind 
benefits  and  the  efiiact  of  tax  and 
transfer  programs  on  this  distribution. 
They  also  need  improved  and  expanded 
data  on  the  income  and  general 
economic  and  financial  situation  of  the 
U.S.  population.  The  SIPP  has  provided 
these  kinds  of  data  on  a  continuing  basis 
since  1983  permitting  levels  of 
economic  well-being  and  changes  in 
these  levels  to  be  measured  over  time. 

The  2001  Panel  is  currently  scheduled 
for  three  years  and  will  include  nine 
waves  of  interviewing  beginning 
February  2001.  Approximately  50.000 
households  will  be  selected  for  the  2001 
Panel,  of  which  37,500  are  expected  to 
be  interviewed.  We  estimate  Uiat  each 
household  will  contain  2.1  persons. 
)nelding  78,750  interviews  in  Wave  1 
and  subsequent  waves.  Interviews  take 
30  minutes  on  average.  Two  waves  of 
interviewing  will  occur  in  die  2001  SIPP 
Panel  during  FY  2001.  The  total  annual 
burden  for  2001  Panel  SIPP  interviews 
would  be  78,750  hours  in  FY  2001. 

The  topical  modxiles  for  the  2001 
Panel  Wave  2  collect  the  foUowing 
information  about: 

•  Work  Disability  History 


•  Education  and  Training  History 

•  Marital  History 

•  Fertility  History 

•  Migration  History 

•  Household  Relationships 

Wave  2  interviews  will  be  conducted 
firom  Jime  2001  through  September 
2001. 

A  10-minute  reinterview  of  2,500 
persons  is  conducted  at  each  wave  to 
ensure  accuracy  of  responses. 
Reinterviews  would  require  an 
additional  835  burden  hours  in  FY 
2001. 

An  additional  1.050  biuden  hours  is 
requested  in  order  to  continue  the  SIPP 
Methods  Panel  testing  which  will  be 
conducted  during  the  period  of  Wave  2 
interviewing.  The  test  targets  SIPP  Wave 
1  items  and  sections  that  require 
thorough  and  rigorous  testing  in  order  to 
improve  the  quality  of  core  data. 

n.  Method  of  Collection 

The  SIPP  is  designed  as  a  continidng 
series  of  national  panels  of  interview^ 
households  that  are  introduced  every 
few  years  with  each  panel  having 
durations  of  one  to  four  years.  AU 
household  members  15  years  old  or  over 
are  interviewed  using  r^ular  proxy- 
respondent  rules.  During  the  2001 
Panel,  respondents  are  interviewed  a 
total  of  nine  times  (nine  waves)  at  4- 
month  intnvals  making  the  SIPP  a 
longitudinal  survey.  Sample  people  (all 
household  membms  present  at  the  time 
of  the  fir^  interview)  who  move  within 
the  coimtry  and  reasonably  close  to  a 
SIPP  primary  sampling  unit  will  be 
followed  and  interviewed  at  their  new 
address.  Individuals  15  years  old  or  over 
who  enter  the  household  after  Wave  1 
will  be  interviewed;  however,  if  these 
individuals  move,  they  are  not  followed 
unless  they  happen  to  move  along  with 
a  Wave  1  sample  individual. 

nLData 

OMB  Number  0607-0875 

Fonn  Number:  SIPP/CAPI  Automated 
Instrument 

Tme  of  Review:  Recular 

Affected  Public:  Inmviduals  or 
Households 

Estimated  Number  of  Respondents: 
78,750  persons  per  wave 

Estimated  Time  Per  Response:  30 
minutes  per  person  on  average   . 

Estimated  Total  Ajmual  Burden 
Hours:  80,635 

Estimated  Total  Annual  Cost:  The 
only  cost  to  respondents  is  their  time. 

Respondent's  Obligation:  Volimtary 

Legal  Authority:  Title  13.  United 
States  Code,  Section  182 

IV.  Request  ibr  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  fimctions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  informatfon  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  infonnatfon 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  die  Office  of 
Management  and  Budget  approval  of 
this  information  collection.  They  also 
will  become  a  matter  of  public  record. 

Dated:  November  16, 2000. 
Madaleine  Clayton. 

Departmental  Forms  Clearance  Officer,  O^ce 
of  the  Chief  Information  Officer. 
[FR  Doc.  00-29745  Filed  11-21-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Inlamational  Trada  Adminiatmlion 

[A-«22-804,  A-«e0-811,  Ar.440-804,  A-841- 
804,A-g70-a60,A  4S5  803.A  580  eM.A- 
82S-W9] 

Notica  of  PoalpoiiaHiaHt  of  Piallniinary 
Anttdumplng  Duly  Datarmlnallona: 
Steal  Conciale  RakifofcbiQ  Baia  Proni 
Balania,  Indonaaia,  Latvia,  MoMova, 
tha  Paopla'a  Republic  of  CNna, 
Poland,  tha  RaputiNc  of  Koraa  and 
Ukraina 

AOBICY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Postponement  of  Preliminary 
Antidumping  Duty  Determinations. 

EFFECTIVE  DATE:  November  21.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Trentham  at  Michele  Mire.  AD/ 
CVD  Enforcement.  Office  IV,  Group  II. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW.  Washington, 
DC  20230:  telephone  (202)  482-6320  or 
(202)  482-4711.  respectively. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  postponing  the 
preliminary  determinations  in  the 
antidumping  duty  investigations  of  steel 
concrete  reinforcdng  bars  from  Belarus. 
Indonesia.  Latvia,  Moldova,  the  People's 
Republic  of  China,  Poland,  the  Republic 
of  Korea  and  Ukraine.  The  deadline  for 


issuing  the  preliminary  determinations 
in  these  investigations  is  now  January 
16.  2001. 
SUPPLEMENTARY  INFORMATION: 

Hie  Ai^Ucable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  Uruguay  Round 
Agreements  Act  In  addition,  unless 
omerwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  Part  351  (2000). 

Backgroond 

On  July  25,  2000.  the  Department 
initiated  antidumping  duty 
investigations  of  steel  concrete 
reinforcing  bars  from  Austria,  Belarus, 
Indonesia,  Japan,  Latvia,  Moldova,  the 
People's  Republic  of  China,  Poland,  the 
Republic  of  Korea,  the  Riissian 
Federation,  Ukraine  and  Venezuela  for 
the  period  October  1, 1999  through 
March'Sl.  2000  (65  FR  45754).  The 
notice  stated  that  the  Department  would 
issue  its  preliminary  determinations  no 
later  than  140  days  aftn  the  date  of 
initiation. 

Pos^neniBnt  of  Preliniinary 
DetenninatifHis 

On  November  9,  2000.  the  Department 
received  a  request  for  postponement  of 
the  preliminary  determinations  from  the 
Rebar  Trade  Action  Coalition 
(hereinafter,  the  petitioner),  in 
accordance  with  19  CFR  351.205(e). 
There  are  no  compelling  reasons  for  the 
Department  to  deny  the  pefitionw's 
request.  Therefore,  piursuant  to  section 
733(c)  of  the  Act,  the  Department  is 
postponing  the  deadline  for  issuing 
these  determinations  until  January  16. 
2001. 

This  notice  of  postponement  is  in 
accordance  with  section  733(c)(2)  of  the 
Act  and  19  CFR  351.205(e). 

Dated:  November  15,  2000. 
Holly  A.  Knga. 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  00-29794  Filed  11-20-00;  8:45  am) 
BHJJNO  CODS  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Inatftuta  of  Standarda  and 
Tachnolo0y 

Compular  Syalam  Sacurlty  and  Privacy 
Advlaory  Boaid;  Maating 

AGENCY:  National  Institute  of  Standards 
and  Technology.  Commerce. 
ACTION:  Notice  of  meeting. 


SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App., 
notice  is  hereby  given  that  the  Computer 
System  Security  and  Privacy  Advisory 
Board  (CSSPAB)  will  meet  Monday,         , 
December  4.  2000.  and  Tuesday, 
December  5,  2000.  from  9  am.  tmtil  5 
p.m.  and  Wednesday,  December  6,  2000, 
frt>m  9  a.m.  until  12  p.m.  The  Advisory 
Board  was  established  by  the  Computer 
Security  Act  of  1987  (Public  Law  100- 
235)  to  advise  the  Secretary  of 
Commerce  and  the  Director  of  NIST  on 
security  and  privacy  issues  pertaining  to 
federal  computer  systems.  All  sessions 
will  be  open  to  the  public.  Details 
regarding  the  Board's  activities  are 
available  at  http://csrcjust.gov/csspab/. 
DATES:  The  meeting  will  be  held  on 
December  4  and  5,  2000,  from  9  a-m. 
until  5  p.m.  and  on  December  6,  2000, 
from  9  a.m.  until  12  p.m. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Microsoft  Corporation.  Olympic 
Room  27/1810.  Building  27. 1  Microsoft 
Way.  Redmond.  WA. 

Agenda: 

•  Welcome  and  Overview 

•  Legislative  Updates 

•  Review  of  NIST  Computer  Security 
Program  Activities 

•  Security  Metrics  Issues  and 
Recommendations 

•  Privacy  Awareness  Plan  of  Action 
Discussion 

•  Security  Governance  Discussion 

•  Board  Work  Plan  Follow-On 

•  Internet  Security  Briefing 

•  Public  Participation 

•  Agenda  Development  for  March 
2000  meeting 

•  Wrap-Up 

Note  that  agenda  items  may  change 
without  notice  because  of  possible 
unexpected  schedule  conflicts  of 
presenters. 

Public  Participation:  The  Board 
agenda  will  include  a  period  of  time, 
not  to  exceed  thirty  minutes,  for  oral 
comments  and  questions  bom  the 
public.  Each  speaker  will  be  limited  to 
five  minutes.  Members  of  the  public 
who  are  interested  in  speaking  are  asked 
to  contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  CSSPAB  Secretariat, 
Information  Technology  Laboratory,  100 
Bureau  Drive,  Stop  8930,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899-8930.  It  would 
be  appreciated  if  35  copies  of  written 
material  were  submitted  for  distribution 
to  the  Board  and  attendees  no  later  than 
December  1,  2000.  Approximately  15 
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seats  will  be  available  for  the  public  and 
media. 

TOR  FURTHER  MTORMATION  CONTACT:  Mr. 
Edward  Roback,  Board  Secretariat, 
Information  Technology  Laboratory, 
National  Institute  of  Standards  and 
Technology,  100  Bureau  Drive,  Stop 
8930.  Gaithersbuig,  MD  20899-8930. 
telephone:  (301)  975-3696. 

Dated:  November  15. 2000. 
KaFBB  Il«  Brown, 
Deputy  Director.  Nlsi". 
[FR  Doc.  00-29753  Filed  11-20-00;  8:45  am] 
COK  atlO-OMI 


OEPAimiENT  OF  COMMERCE 

IMIomI  Inelllule  9f  Stwidttrde  and 
ivcnnoKigy 

Malcolm  BaMrige  In  National  Quality 

"~      lofr 


AOOICV:  National  Institute  of  Standards 

and  Technology.  Department  of 

Commerce. 

ACTION:  Notice  of  public  meeting. 


t:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app. 
2.  notice  is  hereby  given  that  there  will 
be  a  meeting  of  the  Board  of  Overseers 
of  the  Malcolm  Baldrige  National 
Quality  Award  on  Monday,  December  4, 
2000.  The  Board  of  Overseers  is 
composed  of  eleven  members  prominent 
in  the  field  of  quality  management  and 
appointed  by  the  Secretary  of 
Commerce,  assembled  to  advise  the 
Secietaiy  of  Commerce  on  the  conduct 
of  the  Baldrige  Award.  The  purpose  of 
this  meeting  is  to  discuss  and  review 
information  received  fiom  the  National 
Institute  of  Standards  and  Technology 
with  the  members  of  the  Judges  Panel  of 
the  Malcolm  Baldrige  National  Quality 
Award.  The  agenda  will  include: 
Overview  of  the  2000  Baldrige  Cycle, 
Reprat  from  the  Judges'  Panel,  Program 
SU^  and  Plans  for  2001,  Discussion  of 
International  Quality  Award  Meeting, 
Discussion  of  Plans/Issues  and 
Development  of  Recommendations. 
DATES:  The  meeting  will  convene 
December  4,  2000,  at  8:30  a.m.  and 
adjourn  at  3:30  p.m.  on  December  4, 
2000. 


B:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology.  Chemistry  Building,  Red 
Room.  Gaithersbiirg,  Maryland  20899. 
TOR  FURTHER  arOIIATlON  CONTACT:  Dr. 
Hany  Hertz.  Director,  National  Quality 
Pio^am.  National  Institute  of  Standards 
and  Technology,  Gaithersburg, 


Maryland  20899,  te 
(301)  97S-2361 


ephone  number 


Dated:  November  15, 2000. 
Karen  H.  Brown. 

Deputy  Director. 

[FR  Doc.  00-29666  Filed  11-20-00;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATKMI  OF  TEXTIIJE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Umlts  for  Certain  Collon,  MM-Made 
Fker,  Silk  Blend  and  OttMf  Vegetable 
FHier  Textllee  and  TextNe  Products 
Produced  or  Menutactured  In 


November  IS,  2000. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTKM:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1,  2001. 
FOR  FURTHER  MFORMATION  CONTACT:  Ross 
Arnold.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  me  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http://wrww.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Bangladesh  and  exported  during  the 
period  January  1,  2001  through 
£)ecember  31,  2001  are  based  on  the 
limits  notified  to  the  Textiles 
Monitoring  Body  pursuant  to  the 
Uruguay  Roimd  Agreement  on  T»ctiles 
and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Conunissioner  of  Customs  to  establish 
the  limits  for  the  2001  period.  Tlie  2001 
limits  have  been  reduced  for 
carryforward  applied  to  the  2000  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999). 
Information  regarding  the  2001 


CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Richard  B.  Steinkamp, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  fbr  the  Implonentation  of  Textile 
Agraeraents 

November  15,  2000. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Pursuant  to  Section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
.Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1,  2001,  entry  into  the 
United  States  for  consiunption  and 
withdrawal  from  warehouse  for  consiunption 
of  cotton,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 2001  and  extending  through 
December  31, 2001,  in  excess  of  the  following 
levels  of  restraint: 


Categoiy 

Nmit 

237 

613,318  dozen. 

331 

1,553.816  dozen  pairs. 
187,1 10  dozen 

334 

338«36 

338/338 

335,956  dozen. 
601,200  dozen. 
1.741  614  dozen 

340/B4O 

341  „ 

342^642 

3.tf3/.027  dozen. 
3,261,471  dozen.     . 
564.285  dozen 

347/348 

351/651  

352/852  ...i 

2,935,322  dozea 
896,202  dozen. 
13  370  404  dozen 

363 „. 

369-8^ 

33,405,188  numbers. 
2,239,174  iQlograms. 
654  609  dozen 

634 

635 

424  110  dozen 

638/639 

641  

645/646 

647/648 

847 

2,208.685  dozen. 
1,365,669  dozen. 
518,685  dozen. 
1,846,1 16  dozen. 
980,219  dozen. 

'Category    369-S: 
6307.10.2005. 


only     HTS     number 


The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  2000  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  December  1, 1999)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  vrithin  the  foreign  affairs 


exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aXl)- 
Sincerely, 

Richard  B.  Steinkamp, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  00-29740  Filed  11-20-00;  8:45  am] 


CORRELATION  will  be  published  in  the 
federal  Regiitar  at  a  later  date. 

Kidiard  B.  Steinkamp, 

QiairnHui,  Committee  for  the  Implementation 
of  Textile  Agreements. 

rjmmmmi»tm»  fgr  tb*  IsqilenMntatton  of  Texdla 


COMMITTEE  FOR  THE 
IMPLBIENrATION  OF  TEXTILE 


AmwunoMiiMit  of  in  Import  RMlralnl 
Umll  for  Cortoln  CoHon  Mid  MmHMmIo 
Flior  Ttttfto  Predudo  ProAiood  or 
MMMilOrliwrt  In  fH 

November  15. 2000. 

AOBCV:  Committee  fw  the 
Inq>lementation  of  Textile  Agreements 
(OTA). 

ikCflON:  Issuing  a  directive  to  tiie 
Commissions  of  Customs  establishing  a 
limit. 

EFFGCnVE  DATE:  January  1, 2001. 

FOR  FURTMER  MRMUnON  contact:  Ross 
Atm>ld.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Dqtartment  of  Commflics,  (202)  482- 
4212.  For  infonnation  on  the  quota 
status  of  Ais  limit,  refer  to  the  (^ota 
Status  Repents  posted  on  the  buU^in 
boards  of  eadi  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  MPORMAHON: 

Aodiority:  Section  204  of  die  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  import  restraint  limit  for  textile 
products,  produced  or  manufactured  in 
Fiji  and  exported  during  the  period 
January  1.  2001  through  December  31. 
2001  is  based  on  a  limit  notified  to  the 
Textiles  Mcmitoring  Body  pursuant  to 
the  Uruguay  Round  Agreement  on 
Textiles  and  Qothing  (ATC). 

In  the  letter  published  below,  the 
ChwimHiP  of  CTTA  directs  the 
Commissioner  of  Customs  to  establish 
the  limit  for  the  2001  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CCffiRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
SchMiule  of  the  United  States  (see 
F«d«nd  Iflgiatar  notice  64  FR  71982, 
published  on  December  22, 1999). 
In£ramation  regarding  the  2001 


November  15, 2000. 

Commissioner  of  Customs, 
Depaitmmtt  of  the  Treasury ,  Washirtglon,  DC 
20229. 

Dear  Commissioner  Pursuant  to  section 
204  of  the  Agrioiltural  Act  of  1956,  as 
amended  (7  U.S.C  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
doming  (ATC),  you  are  directed  to  prohibit, 
efbctive  on  January  1. 2001,  entry  into  the 
United  States  fbr  consumption  and 
withdrawal  firmn  warehouse  iat  consumption 
of  cotton  and  man-made  fiber  textile 
imxlucts  in  Categories  338/339/638/639, 
produced  or  mamifartured  in  Fiji  and 
eiqiorted  during  the  twelve-month  period 
begbming  on  January  1, 2001  and  extending 
through  December  31, 2001,  in  excess  of 
1,681305  dozen  of  which  not  mora  than 
1.401.340  dozen  shall  be  in  Cat^ories  338- 
S/33»-S/638-S/639-S.> 

The  limit  set  forth  above  is  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  2000  shall  be  charaed  to  the 
applicable  category  limit  for  that  year  (see 
directive  dated  December  10, 1999)  to  the 
extent  of  any  unfilled  balance.  In  the  event 
the  limit  establi^ed  for  that  period  has  been 
exhausted  by  previous  entries,  such  products 
shall  be  charged  to  the  limit  set  forth  in  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Corrunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affiurs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
Richard  B.  Steinkamp, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  00-29741  Filed  11-20-00;  8:45  am] 
cooe  asio-m-p 


>Catagory  33S-S:  only  HTS  numbofs 
et03.22.00SO,  6105.10.0010.  6105.10.0030, 
6105.90.8010,  6109.10.0027,  6110.20.1025, 
6110.20.2040,  6110.20.2065,  6110.90.9068, 
6112.11.0030  and  6114.20.0005:  Category  339-S: 
only  HTS  numbers  6104.22.0060, 6104.29.2049. 
6106.10.0010,  6106.10.0030,  6106.90.2510, 
6106.90.3010.  6109.10.0070.  6110.20.1030, 
6110.20.2045,  6110.20.2075,  6110.90.9070, 
6112.11.0040,  6114.20.0010  and  6117.90.9020: 
Category  638-S:  all  HTS  numbers  in  Category  638 
except  6100.90.1007,  6109.90.1009,  6109.90.1013 
and  6109.90.1025;  Category  639-S:  all  HTS 
numbers  in  Category  639  except  6109.90.1050, 
6109.90.1060. 6109.90.1065  and  6109.90.1070. 


FOR  THE 
MPLBIENTATION  OF  TEXTILE 


AimounoMiMiil  of  bnpoft  RMlraInt 
UmNB  for  Carlain  Conon.  Wool.  Man- 


hfovember  15, 2000. 

AOENCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissionar  of  Customs  establishing 
limits. 

EPPECnvE  DATE:  January  l.  2001. 

ran  HJRTHBI  EPOIIftTTOM  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparu.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refsr  to  me  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  ht^-J'/nmrw.custcHns.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  MFORMATION: 

AattiaiitT:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Indonesia  and  exported  during  the 
period  January  1,  2001  through 
December  31,  2001  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC),  a  Memorandiun  of 
Understanding  (MOU)  dated  November 
1, 1996  between  the  Governments  of  the 
United  States  and  Indonesia,  and  an 
exchange  of  notes  dated  December  10, 
1997  and  January  9, 1998. 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  establish 
the  2001  limits.  Certain  limits  have  been 
reduced  for  carryforward  that  was 
applied  to  the  2000  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schmiule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982. 
published  on  December  22, 1999). 
Information  regarding  the  2001 
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CORRELATION  will  be  pubUsbed  in  tbe 
Fedaral  Beajelir  at  a  later  date. 


Kkkaid  B.  Sleinkaiiy, 

Choinnon,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Coauaittee  for  A»  la^leBMiitatioD  of  TextUe 


NoveBlMr  IS,  2000.  < 

Commisnionar  of  Cuatoma, 
Depaztment  of  the  Tnasury,  Washington,  DC 
20229. 
Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultunl  Act  of  1956,  as 
amended  (7  U.S.C  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  the 
Uruguay  Round  Agreement  on  Textiles  and 
Qotning  (ATC);  a  Memorandum  of 
Understanding  dated  November  1 ,  1996 
between  the  Governments  of  the  United 
States  and  Indonesia,  and  an  exchange  of 
notes  dated  December  10, 1997  and  January 
9, 1998,  you  are  directed  to  prohibit,  effective 
on  January  1,  2001,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  Bbm  textiles  and  textile  products  in 
the  following  categories,  produced  or 
manufactured  in  bidonesia  and  exported 
during  the  twelve-^nonth  period  beginning  on 
January  1, 2001  and  eactending  through 
December  31,  2001,  in  excess  of  the  following 
Web  of  restraint: 


Category 

Twelve-month  restraint 
Kmil 

Levels  in  Group  1 
219 

1.079,015  kilograms. 
11,968,133  square 

meters. 
8,303,402  square  me- 

4.846,176  kilograms. 

21 ,748,710  square 
meters. 

75,941 ,057  square 
meters. 

34.506,203  square 
meters. 

33.326,017  square 
meters  of  wtiKh  not 
more  ttian  4,924,577 
square  meters  shall 
be  in  Category  326- 
0. 

2.891.603  dozen  pairs. 

280.458  dozen. 

740.147  dozen. 

1.430.944  dozen. 

1.762.244  dozen. 

1.059.905  dozen. 

440.561  dozen. 

512.453  dozen 

300130} 

313-0^ 

314-0« „ 

315-0  » 

317-0*/326-0««17 

331AB31 „ 

334^35 _ 

336^836 ., 

338/339 

3W840 

341 

342A42 

345 

347/348 

3Bonso 

1.936.470  dozen. 
215.434  dozen 

351/BS1 

572.729  dozen 

359-OB60-C*  

360-S^B69-S7 

360 

361    . 

3e6-8« 'Z"ZZ. 

433 

443 

1.771.940  Wtograms. 
1,865.199  Wtograms. 
1.568.382  numbers. 
1,568.392  numbers. 

1.144.941  kilograms. 
11.293  dozen. 
83,781  numbers. 

Category 

1  wotvomomn  resuaim 
Hmrt 

445/446 

59.670  dozen. 

447 

17.811  dozen. 

448 

604-A"  

890.504  kitogrms. 

611-0^0 

5.584.421  square  me- 
ters. 

613«14/615 

31 .615,143  square 

meters. 

618-0^^  

7,460,802  square  me- 
ters. 

61»B20 

10,925,921  squartf 

meters. 

625/626^27/628/ 

35,285,143  square 

629-0«. 

meters. 

634/635 „ 

352.449  dozen. 

638/639 ^. 

1.832.737  dozen. 

641  

2.843.876  dozen. 

643 

392.1X  numbers 

644 

548.937  numbers. 

645/646 

961.600  dozen. 

647AB48 

3,842.163  dozen. 

847 

513.809  dozen 

Group  II 

201,  218,  220,  222- 

128.605.725  square 

224,  226,  227. 

fnolora  6(|ijiv8l6nt 

237.239pt". 

332,  333.  352. 

359-0'*.  362. 

363.369-0«. 

400.  410.  414. 

431.  434.  435. 

436,  438,  440, 

442.444, 

459pL  «,  464, 

4e9pti7.603. 

604-O«,606, 

607,621,622, 

624,  633,  649, 

« 

652,659-0«. 

666,  66»-0»>, 

670-0*1,  831, 

833-636,838. 

840,842-646, 

850-852,  858  and 

859pl.22,  asa 

group. 

Subgroup  in  Group  II 

400,410,414,431, 

2.957.255  square  me- 

434, 435,  436, 

ters  equivalenl. 

436,440,442. 

444,  459pt..  464 

and  469pt.,  as  a 

group. 

In  Group  II  subgroup 

435 

46.426  dozen. 

'Category  313-0:  all  HTS  numbers  except 
5206.52.3035.  5206.52.4035  and 

5209.51.6032. 

^Category  314-0:  an  HTS  numbers  except 
5209.51.6015. 

3Categoiy  315-0:  aH  HTS  numbers  except 
5206.52.4055. 

^Categoiy  317-0:  all  HTS  numbere  except 
5206.59.2085. 

^Category  326-0:  all  HTS  numbers  except 
5206.59.2015.  5209.58.0015  and 

5211.59.0015. 


•Category    369-C:    only    HTS    numbers 
103.4212025,    6103.49.8034.    6104.62.1020, 


6103. 

6104.66.8010. 

6203.42.2010. 

6211.32.0010. 

6211.42.0010; 


numbers       6103.23.0065. 
6103.432025.    6103:49.2000. 


6114.20.0048.    6114.20.0052, 
6203.42.2090,    6204.62.2010, 
6211.32.0025  and 

Category  6S9-C:   only   HTS 
6103.43.2020. 


6104.63.1030. 
6114.30.3044, 
6203.43.2090, 
6204.63.1510. 
6211.33.W10. 


6103.49.8038, 
6104.69.1000, 
6114.30.3064. 
6203.49.1010, 
6204.66.1010, 
6211.33.0017 


6104.63.10e0. 
6104.68  J014. 
6203.43.2010. 
6203.49.1090. 
6210.10.9010. 
and  6211.43.0010. 

^Cato^  3S9-S:  only  HTS  numbers 
6112.39.0010.  6112.49.0010.  6211.11.8010. 
6211.11.8020.  6211.12.8010  and 

6211.12J020;  Category  659-S:  only  HTS 
numbers  6112.31.0010.  6112.31.0020. 
6112.41.0010.  6112.41.0020.  6112.41.0030. 
6112.41.0040.  6211.11.1010.  6211.11.1020. 
6211.12.1010  and  6211.12.1020. 

■Category  369-8:  only  HTS  number 
6307.10!2005. 

"Category  e04-A:  only  HTS  number 
5S09.32.00dO. 

^oCatogory  611-0:  al  HTS  numbers  except 
5516.14.0005,  5516.14.0025  and 

5516.14.0065. 

^*  Category  618-0:  afl  HTS  numbers  except 
5408.24.901&  and  5408.24.9040. 

'^Calegoiy  625/626/627/628:  Category 
629-a  afl  HTS  numbers  except  5406.34.9065 
and  5516.24.0065. 

''Category  239pL:  only  HTS  number 
6209.20.5040  Uiafim). 

'^Category  359-0:  all  HTS  numbers  except 
6103.42i025.    6103.49.8034.    6104.62.1020. 
61 14420.0048,    6114.20.0052, 
6203.42JZ090.    6204.62.2010. 
6211.32.0025  and 

(CMegory  359-C); 

6112.49.0010.    6211.11.8010. 
6211.12.8010  and 

6211.12J0e0  (Catogoiy  36»-S)  and 
6406.99.1550  (CMagory  3»pl.). 

'^Category  309-0:  al  HTS  numbers  except 
6307.1oi005  (Category  3699^) 

5601.10.1000.    5601.21.0090.    5701.90.10». 

57oe.io.9oeo.  

570e.49.1080. 
570e.99.1090. 
and  6406.10.7700  (CMgny  369pL). 

'"Category  459pt:  al  HTS  numbers  except 
6406.20.6036.  6405.20.6060.  6405.20.6090. 
6406.99.1505  md  6406.99.1560. 

"Category  460pL:  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010  and 

6406.10.9020. 

'"Category  604-O:  al  HTS  numbers  except 
5509.32.0000  (Category  604-A). 

'"Category  6S9-0:  al  HTS  numbers  except 
6103.23.0065.    6103.43.2020.    6103.43J2025. 

6103.48.8038.    

6104.69.1000, 
6114.30.3054. 
6203.49.1010, 
6204.66.1010. 
6211.33.0017. 
656-C): 
61 12.41  .M10, 
6112.41.0040. 
6211.12.1010. 
659-S);       6406.99.1510 
.1540  (Catmory  6^). 
^Category  669-0:  al  HTS  numbers  except 
6306.32.0010.    6306.32.0020.    6305.33.0010, 
6306.33.0020.  6306.39.0000  (Category  669- 
P);  5601.10.2000.  560^22.0090. 

5607.49.3000,  5607.50.4000  and 

6406.10.9040  (Category  669pt.). 

s' Cittnofy  670-O:  al  HTS  numbers  except 
4202.12.8030.  4202.1Z8070.  4202.92lU0, 
4202.92.3031,  4202.92.9026  and 

6307.90.9907  (Category  BTO-L). 


6104.68.8010, 
6203.42.2010. 
6211.32.0010. 
6211.42.0010 
6112.38.0010. 
6211.11.8020. 


5701.90.2020. 
5702.49.1020. 
570e.99.1010. 


5702.39.2010. 
5702.56.1000. 
5705.00.2020 


6103.48.2000, 
6104.63.1030. 
6114.30.3044. 
6203.43.2090. 
6204.63.1510. 
6211.33.0010. 


6112.31. 

6112.41.0030, 

6211.11.1020, 


6104.63.1020, 
6104.69^014, 
6203.43.2010, 
6203.49.1090, 
6210.lO.9010, 
6211.43.0010 
6112.31.0010, 
6112.41.0020. 
6211.11.1010. 
6211.12.1020 
and 


^Category  859pt.:    only    HTS    numbers 

611519.8040.  6117.10.6(^.    6212.10.5030. 

6212.10.9040.  6212.20.0030.    6212.30.0030. 

6212.90.0090.  6214.10.2000            and 
6214.90.0090. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
diuing  2000  shall  be  charged  to  the 
applirable  category  limits  for  that  year  (see 
directive  dated  October  4. 1990)  to  the  extent 
of  any  unfilled  balances.  In  the  event  the 
limits  established  for  that  period  have  been 
exhausted  by  previous  entries,  such  products 
shall  be  charged  to  the  limits  set  forth  in  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(aMl). 

Sincerely. 

Richard  B.  Steinkamp. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  00-29742  Filed  11-20-00;  8:45  am] 
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COHynTEEFORTHE 
mPLBiENrATKm  OF  TEXTILE 


AnnounoMMfil  of  Import  Restraint 
Umlle  for  Ceitein  Cottoiii  Woolt  Mon- 


VogslHblo  FRmt  ToKHtoo  Md  ToxiHe 

]  or  MMMtadurid  In 


November  15. 2000. 

/M2BICY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTKM:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1,  2001. 
FOR  FURTHER  MTOmiATIOH  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel.  U.S. 
Dq>artment  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
IxMuds  of  each  Custdms  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMENTARY  MFORMATION: 

Autbority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C  1854); 


Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Macau  and  exported  during  the  period 
January  1,  2001  through  December  31, 
2001  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
(Chairman  of  QTA  directs  the 
(Commissioner  of  Customs  to  establish 
the  2001  limits.  The  2001  limits  for 
certain  categories  have  been  reduced  for 
caxryforwaid  applied  to  the  2000  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Regialer  notice  64  FR  71982, 
published  on  December  22, 1999). 
Information  r^arding  the  2001 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  lat«  date. 

Ridiard  B.  Steinkamp, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  far  the  Implcmeiitation  of  Tcxtila 


November  15, 2000. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultival  Act  of  1956,  as 
amended  (7  U.S.C  1854):  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clotihing  (ATC),  you  are  directed  to  prohibit, 
efiective  on  )anuary  1,  2001,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Macau  and 
exported  during  the  twelve-month  period 
beginning  on  )anuary  1 ,  2001  and  extending 
through  December  31,  2001,  in  excess  of  the 
foUowring  levels  of  restraint: 


Category 

Nmit 

Levete  in  Group  1 
219 

225 

313 

314 

315 

317 

3,554,096  square  me- 
ters. 

12.439,335  square 
meters. 

8.885.239  square  me- 
ters. 

1 .480.873  squam  me- 
ters. 

4.442.620  square  me- 
ters. 

8.885.239  square  me- 
ters. 

Category 

Kmtt 

328 

333/334A335/833/ 
634/835. 

336/836 

338 

339 

340 

341 

3.554,096  square  me- 

385,944  dozen  of 
which  not  more  tttan 
203,302  dOTen  shal 
beinCategortes 
333/335^833/835. 

86,484  dozen. 

469,724  dozen. 

1,967,501  dozen. 

444,502  dozen. 

286,753  docan. 

342 

345 : 

347/348/847 

129,724  dozen. 
79.324  dozen. 
1.111.821  dozen. 

350/850 

89.137  dozen. 

351/851 

103.783  dozen. 

35»-C«58-C'  _ 

359-Va  

611 

546,145  Mtograms. 
182,956  Mtograms. 
3,554.096  square  me- 

62S/626/627y626«29 
633/634/635 

ters. 
8.885.239  square  me- 
ters. 

838/639/838 

2,406.063  dozen. 

640 

180.952  dozen. 

641/840 

31 1.009  dozen. 

642/842 

171 .306  dozen. 

64S/B46 

424.166  dozen. 

647/648 

65»-Sa - 

Group  II 
400-431.43^-436. 

440-448.  459pL  4. 

464and469pl.s. 

as  a  group. 
Subtovel  in  Group  II 
445/446 

808.970  do«en. 
182.956  klograms. 

1.506,199  square  me- 
ters equivalenL 

81.201  dozen. 

^Category 
6103.^^2025, 
6104.66.8010. 
6203.42.2010. 
6211.3^0010. 
6211.42.0010; 


6104.63.1020. 
6104.68.8014. 
6203.43.2010. 
6203.49.1090. 
6210.10.9010. 


359-C:    only    HTS    numbers 

6103.49.81^,    6104.62.1020, 

6114.20.0048.    6114.20.0052. 

6203.42.2090.    6204.62.2010. 

6211.32.0025  and 

Category   659-C:   only   HTS 

'  6103.43.2020, 

6103.49.8038, 


numbers       6103.23.0055, 
6103.43.2025,    6103.49.2000, 


and  621 1.43.0010. 


6104.63.1030, 
6114.30.3044, 
6203.43.2090, 
6204.63.1510, 
6211.33.0010, 


6104.68.1000, 
6114.30.3064. 
6203.49.1010, 
6204.69.1010. 
6211.33.0017 


359-V:  only 
6103.19.9030. 
6110.20.1022. 
6110.20.2035. 
6201.92.2010. 
6203.19.9030. 


6211.32.0070 


HTS  numbers 
6104.12.0040. 
6110.20.1024. 
6110.90.9044. 
6202.92.2020. 
6204.12.0040. 


and 


650-S:  only  HTS  numtMrs 
6112.31.0020,  6112.41.0010. 
6112.41.0030.  6112.41.0040. 
6211.11.1020.    6211.12.1010 


6103.19.1 

6104.19.8040. 

6110.20.2030. 

6110.90.9046. 

6203.19.1030. 

6204.19.8040. 

6211.42.0070. 

3Category 
6112.31.0010. 
6112.41.0020. 
6211.11.1010. 
and  6211.12.1020. 

^Category  459pL:  al  HTS  numbers  except 
6405.20.6030.  6405.20.6060.  6405.20.6090. 
6406.99.1505  and  6406.99.1560. 

^Category  460pt.:  al  HTS  numbers  except 
5601.29.0020.  5603.94.1010  and 

6406.10.9020. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  adininistrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 
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Products  in  the  above  categories  exported 
during  2000  shall  be  charged  to  the 
applicable  category  Umits  for  that  year  (see 
directive  dated  December  10. 1999)  to  the 
extent  of  any  unfilled  balances,  hi  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  bnplementation  of 
Textile  Agreements  has  determined  that 
these  actions  £b11  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 
Chainnan,  Cmnmittee  for  the 
Implementation  of  Textile  Agreements. 

[PR  Doc  00-29743  Filed  11-20-00;  8:45  am] 
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COMMITTEE  FOR  THE 
MVLEMBiTATION  OF  TEXHI^ 


AiMWiiiioenMnl  OT  bnport  Reetrelnt 


TtaHtos  Mid  TwtHe 
Bmiq  wid  Ottier 
Produced  or 


November  15. 2000. 

AQENCY:  Committee  for  the 

bnplemeutatioii  of  Textile  Agreements 

(OTA). 

ACnON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 


OATEiJaauary  1,2001. 
TOR  nimiCR  ■ffOWHATlOW  contact:  Ross 
Arnold.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  FcHT  information  on  the  quota 
status  of  these  limits,  refer  to  me  Quota 
Status  Rqiorts  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.cu8tom8.gov.  For 
infonnation  on  embargoes  and  quota  re- 
openings.  caU  (202)  482-3715. 
SUPVLBMBITAflY  MTOfMATION: 

Antliority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Malaysia  and  exported  during  the 
period  January  1, 2001  through 
Decembw  31.  2001  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 


pursuant  to  the  Uruguay  Roimd 
Agreement  on  Textiles  and  Clothing 
(ATC).  In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  establish 
the  2001  limits.  Some  limits  are  being 
reduced  for  carryforward  applied  to 
2000. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22. 1999). 
Information  regarding  the  2001 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  latn  date. 

Richard  B.  Steinkamp. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Inq^lemoiitation  of  Tertile 
AgraeBents 

November  IS.  2000. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
116S1  of  March  3, 1972.  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  )anuary  1, 2001,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  and  silk  blend  and  other 
vegetable  fiber  apparel  in  the  following 
categories,  produced  or  manulactured  in 
Malaysia  and  exported  during  the  twelve- 
month period  beginning  on  January  1,  2001 
and  extending  through  Dectnnber  31, 2001,  in 
excess  of  the  followfing  limits: 


Category 


Categoiy 

Twelve-monlh  restraint 
Hmit 

Fabric  Group 
218-220,  225-227, 

313-326.  61 1-01, 

613«14)615/617. 

619  and  620.  as  a 

group. 
Subtevets  within  the 

group 
218 

219 

220 

225 

226 

227 

313 

158.920,221  square 
meters  ecMvaient 

9.118,061  square  me- 

44,171,941  square 

motors. 
44,171,941  square. 

metors. 
44,171,941  square 

motors. 
44,171,941  square 

motors. 
44,171,941  square 

motors. 
52.682.131  square 

meters. 

314 

315 

317 

326 „ 

611-0 

613/614/615^17  .... 

619 

620 

Other  specific  Kmils 

200 

237 

30(V301 

331/631  

333/334/33S835  .... 


Twelve-month  restraint 
limit 


63,380,587  square 

meters. 
44,171,941  square 

meters. 
44,171,941  square 


336«36 

338/339 

340i«40 

341/641  ...... 

342/642/842 

345 

347/348 

350^650 

351/851  

363 

435 

438-WS 

442 

604 , 

634/B36 ...... 

638/639 

645/646 . 

647/648 . 


8,541 ,858  square  me- 
ters. 

5,125,115  square  me- 
ters. 

50,704,472  square 
meters. 

6,833,487  square  me- 
ters. 

8,070,366  square  me- 
ters. 

363,279  kilograms. 

517,348  dozen. 

3,862,993  kitograms. 

2,645,406  dozen  pairs. 

321 ,098  dozen  of 
which  not  more  than 
192.659  dozen  shaH 
be  in  Category  333 
and  not  more  than 
192.659  dozen  shaH 
be  in  Category  835. 

623.415  dozen. 

1.460.280  dozen. 

1.800,315  dozen. 

2.333,276  dozen  of 
which  not  nMie  than 
832.397  dozen  ShaH 
be  In  Category  341. 

558,870  dozen. 

214.309  dozen. 

618,889  dozen. 

201,550  dozen. 

327,639  dozen. 

5,432,621  numbers. 

16.121  dozen. 

13,193  dozen. 

19,646  dozen. 

31,184  dozen. 

1.689,451  kitograms. 

1,069,009  dozen. 

606.097  dozen. 

490,663  dozen. 

2.241 .004  dozen  of 
whk:h  not  more  than 
1.616.304  dozen 
shall  be  in  Category 
647-K3andnot 
more  than  1.616,304 
dozen  shaN  be  in 
Category  648-K  4. 


Category 

limit 

Group  II 

201,  222-224, 

49,251,041  square 

239pt.6,332,352, 

motore  OQun/siont. 

359pt.  0,360-362. 

3e9pt.^  400-431. 

433,  434,  436. 

438-0".  440,  443. 

444,  447,  448, 

459pt»  464. 

469pt '0.600- 

603,606,607, 

- 

618.  621,  622, 

624-629,633, 

643,  644,  649. 

6S2.6S0pt.'f. 

e66.666pt.'2 

670,  831,  833, 

834,  836,  838, 

840,  843-858  and 

859pl.'3,a8a 

group. 

'Category  611-0:  aN  HTS  numbers  exoepi 
5516.14.0006.  5516.14.0025  and 

5516.14.0065 
^Category  438-W:  only  HTS  numbers 
6104.23.0CKM),  6104.29.2051 , 
6106.20.1020.  6106.90.1010, 
6196.90.2520.  6106.90.3020, 
6109.90.8020,  6110.10.2080, 
6110.90.9074  and 


647-K:  only  HTS  numbers 
6103.23.0045.  6103.29.1020, 
6103.43.1520.  6103.43.1540. 
6103.43.1570.  6103.49.1020, 
6103.49.8014,  6112.12.0050, 
6112.20,.1060    .       and 


648-K:  only 
6104.23.0034, 
6104.29.2038, 
6104.63.2026, 
6104.63.2060, 
6104.69.8026, 
6112.20.1070, 


HTS  numbers 
6104.29.1030, 
6104.63.2006, 
6104.63.2028, 
6104.69.2030, 
6112.12.0060, 
6113.00.9052 


6104.21.0060. 
6106.20.1010, 
6106.90.1020. 
6109.90.1540, 
6110.30.1560, 
6114.10.0040. 

^Category 
6103.23.0040, 
6103.29.1030, 
6103.43.1550. 
6103.49.1060, 
6112.19.1050, 
6113.00.9044. 

^Category 
6104.23.0032, 
6104.29.1040, 
6104.63.2011, 
6104.63.2030, 
6104.69.2060, 
6112.19.1060, 
and  6117.90.9070. 

sCatagory    239pL: 
620920.5040  (diapers). 

"Category  359pt.:  al  HTS  numbers  except 
6406.99.1550. 

'Category  3e9pt:  al  HTS  numbers  except 
5601.10.1000.    5601.21.0090,    5701.90.1020, 
5701.90.2020,    5702.10.9020. 
5702.49.1020,    5702.49.1060, 
5702.99.1010,    5702.99.1090, 
and  6406.10.7700. 

"Category    438-0:    only 
6103.21.0050,    6103.23.0025, 
6105.90.1000,    6105.90.8020, 
6110.10J2070,    6110.30.1550, 
61 14.10.0020  and  61 17.90.9025. 

"Category  459pl.:  all  HTS  numbers  except 
6405.20.6030,  6405.20.6060.  6405.20.6090, 
6405.99.1505  and  6406.99.1560. 

'"Category  469pt.:  all  HTS  numbers  except 
5601.29.00e6,  5603.94.1010  and 

6406.10.9020. 

"  Category  659pt.:  aH  HTS  numbers  except 
6406.99.1510  and  6406.99.1540. 

'^Category  669pl.:  al  HTS  numbers  except 
5601.10.2000,  5601.22.0090,  5607.49.3000. 
5607.50.4000  and  6406.10.9040. 

'^Category  859pl.:  only  HTS  numbers 
6115.19.8040,  6117.10.6020.  6212.10.5030, 
6212.10.9040,  6212.20.0030,  6212.30.0030, 
6212.90.0090,  6214.10.2000  and 

6214.90.0090. 


only    HTS    number 


5702.39.2010, 
5702.59.1000, 
5705.W.20eO 

HTS  numbers 
6105.20.1000, 
6109.90.1520, 
6110.90.9072, 


The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  2000  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
the  November  8. 1999  directive)  to  the  extent 
of  any  imfilled  balances.  In  the  event  the 
limits  established  for  that  period  have  been 
exhausted  by  previous  entries,  such  products 
shall  be  charged  to  the  limits  set  forth  in  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consimiption  into  the 
Conunonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  ±at 
these  actions  Gall  within  the  foreign  a^irs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Richard  B.  Steinkamp, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  00-29744  Filed  11-20-00;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
DIVISION 

SuiMhim  MMling  NotlM 

AGENCY:  U.S.  Ccmsumer  Product  Safety 
Commission,  Washington.  DC  20207. 

TME  ANO  DATE:  Wednesday,  November 
29.  2000. 

location:  Room  410.  East-West  Towers, 
4330  East-West  Highway,  Bethesda. 
Maryland. 

STATUS:  Closed  to  the  Public— Pursuant 
to  5  U.S.C.  552b(f)  (D  and  16  CFR 
1013.4(b)  (3).  (7).  (9)  and  (10)  and 
submitted  to  the  Federal  Register 
pursuant  to  5  U.S.C.  552b(e)(3). 

MATTER  TO  BE  CONSIDERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADOmONAL 
MPORMATION:  Sadye  E.  Dunn.  OfBce  of 
the  Secretary.  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  November  17.  2000. 
Sadye  E.  Dunn, 
Secrrtfliy. 
(FR  Doc.  00-29885  Filed  11-17-00;  2:09  pm] 


CORPORATION  FOR  NATIONAL  AND 
COMMUNTTY  SERVICE 


AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Corporation  for  National 
and  Commimity  Service  gives  notice 
imder  Public  Law  92-463  (Federal 
Advisory  Committee  Act),  that  it  will 
hold  a  meeting  of  the  Civilian 
Commimity  Corps  (CCC)  Advisory 
Board.  The  Boaid  advitos  the  Director  of 
CCC  concerning  the  administration  of 
the  program  and  assists  in  the 
development  and  administration  of  the 
Corps.  At  this  meeting,  the  Board  will 
discuss  the  general  status  of  the  program 
and  its  overall  sustainability.  The 
meeting  will  be  open  to  the  public. 
TME  AND  DATE:  Tuesday,  December  5, 
2000,  8:30  a.m.  to  4:00  p.m. 
PLACE:  The  meeting  will  be  held  at 
Corporation  Headquarters,  1201  New 
York  Avenue,  N.W.,  Washington,  DC 
20525. 

FOR  FURTHER  MFORMATKM  CONTACT:  Ms. 
Merlene  Mazyck,  1201  New  York 
Avenue  N.W..  9th  Floor,  Washington, 
D.C.  20525.  Telephone  (202)  606-5000, 
exL  137  (T.D.D.  (202)  565-2799). 

Special  Needs:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternative  formats  to  accommodate 
visual  and  hearing  impairments. 
Individuals  who  have  a  disability  and 
who  need  an  acconunodation  to  attend 
the  meeting  may  notify  Ms.  Mazyck. 

Dated:  November  15,  2000. 
Thomas  L.  Bryant, 

Associate  General  Counsel. 

(FR  Doc.  00-29703  Filed  11-20-00;  8:45  am) 

BRJJNQ  COOC  «MO-«-U 


DEPARTMENT  OF  DEFENSE 
Dtpwlmwit  of  ttw  Army 
CommlttM  MMUng  Notto* 

AGENCY:  United  States  Army  School  of 
the  Americas  (USARSA).  Training  and 
Doctrine  Command  (TRADOC).  U.S. 
Army.  DoD. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Conunittee  Act  (P.L.  92-463). 
annotmcement  is  made  of  the  follomng 
committee  meeting: 

Name  of  Committee:  USARSA 
Subcommittee  of  the  Army  Education 
Advisory  Conunittee. 
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Dates  ofhfoetinff  14-15  December 
2000. 

Place  of  Meeting:  USARSA,  Biiilding 
35,  Fort  Benning,  Georgia. 

Time  of  Meeting:  0830-1630. 14 
December  and  0830-1000, 15  December 
2000. 

FOR  RIRTMBI MFORMATKM  CONTACT:  All 
communications  regarding  this 
subcommittee  should  be  addressed  to 
LTC  Bruce  T.  Gridky.  U.S.  Army  School 
of  the  Americas,  ATTN:  ATZB-SAZ- 
CS.  Ft  Benmng.  Georgia  31905-6245. 
SUPPLBefTARY  MRMMATION: 

Proposed  Agenda:  Presentation  by  the 
Commanding  General,  TRADOC. 
DUSA-IA.  USSOUTHCOM  and 
USARSA's  transfonnation. 

1.  Purpose  of  Meeting:  This  is  the 
eighth  USARSA  Subcommittee  meeting. 
The  Subcommittee  will  receive  a  report 
from  the  Commander,  TRADOC,  and 
discuss  the  transfonnation  of  USARSA. 

2.  Meeting  of  the  Advisory  Committee 
is  open  to  the  public.  Due  to  space 
limitations,  attendance  may  be  limited 
to  those  persons  who  have  notified  the 
Conunittee  Management  Office  in 
writing  at  least  5  days  prior  to  the 
meeting  date  of  their  intent  to  attend. 

3.  Any  member  of  the  public  may  file 
a  written  statement  with  the  committee 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the 
subcommittee  chairman  may  allow 
public  presentations  of  oral  statements 
at  the  meeting. 

Gragory  0.  Showahaf . 

Army  Federal  Register  Liaison  Officer. 

[PR  Doc.  00-^9759  Filed  11-20-00;  8:45  am] 


DtpwIiMfM  of  ttw  Amy 


AGENCY:  Department  of  the  Army.  DoD. 
action:  Notice. 


f:  Notice  is  given  of  the  names 
of  members  of  the  Performance  Review 
Boards  for  the  Department  of  the  Army. 
EFFECTIVE  DATE:  November  1,  2000. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Nancy  Quick,  U.S.  Army  Senior 
Executive  Service  Office,  Assistant 
Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs),  111  Army  Pentagon, 
Washington.  DC  20310-0111. 
8UPPLBIENTARY  MFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5,  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Senior  Executive  Service 


performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 

The  members  of  the  U.S.  Army  Corps 
of  Engineers  2000  Senior  Executive 
Service  Performance  Review  Board  are: 

1.  Maj.  Gen.  Milton  Huntm,  (Chair), 
Deputy  Commander,  U.S.  Army  Corps 
of  Eng^eers  (USAGE); 

2.  Mr.  William  Dawson,  (Alternate 
Chair).  Director  of  Programs 
Management,  Southwest  Division, 
USAGE; 

3.  Brig.  Gen.  Edwin  Arnold.  Jr., 
Commander,  Mississippi  Valli^ 
Division,  USAGE; 

4.  Mr.  Louis  Carr,  Director  of 
Engineering  and  Technical  Services, 
Mississippi  Valley  Division,  USAGE; 

5.  Mr.  Fred  Caver,  Chief,  Programs 
Management  Division.  Office  of  the 
Deputy  Commanding  General  for  Qvil 
Works,  HQUSACE; 

6.  Mr.  Stephen  Goakley,  Deputy  Chief 
of  Staff  for  Resource  Management. 
HQUSACE; 

7.  Brig.  Gen.  Robert  Griffin. 
Commander,  Great  Lakes  and  Ohio 
River  Division.  USAGE; 

8.  Ms.  Patricia  Rivers,  Chief. 
Environmental  Division,  Office  of  the 
Deputy  Commanding  General  for 
Military  Programs,  HQUSACE;  and 

9.  Dr.  Barbara  Sotirin.  Director,  Cold 
Regions  Research  and  Engineering 
Laboratory,  Engineer  Resmrch  and 
Development  Center,  USAGE. 

Gregmy  D.  Showaiter. 

Army  Federal  Register  Liaison  Officer. 

IFR  Doc.  00-29758  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
DopMliiMfit  of  tlw  Anny,  Coipo  of 


NoHco  or  AvaHobNIty  (NOA)  of  Drafl 
EnvlronnMntal  Impoct  Roportl! 
EnvkofNiMntal  ImiMet  SMMMirt  for 
ttw  Propoood  GiMdolupo  CiMk 
Rootoration-Proloct,  Son  Jooo,  CA 

agency:  U.S.  Army  Corps  of  Engineos, 
Sacramento  District.  DOD. 
ACTION:  Notice  of  Availability. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  (as  amended),  the 
U.S.  Army  Corps  of  Engineers  (Corps) 
and  the  Santa  Clara  Valley  Water 
District  (District)  have  prepared  a  Draft 
Environmental  Impact  Report 


/Environmental  Impact  Statisment  (EIR/ 
EIS)  for  the  proposed  Guadalupe  Cieek 
Restoration  Project  in  San  Jose. 
California.  This  Draft  EIR/EIS  is  being 
made  available  for  a  45-day  public 
comment  poriod. 

DATES:  Comments  on  the  Draft  EIR/EIS 
should  be  submitted  on  or  before 
January  8.  2001. 

ADDRESSES:  Comments  on  the  Draft  EIR/ 
EIS  shoiild  be  submitted  to  the  Santa 
Clara  Valley  Water  District,  5750 
Almaden  Ebcpressway.  San  Jose.  CA 
95118-3686  (Attention:  Al  Gurevich). 
Printed  copies  of  the  Draft  EIR/EIS  are 
available  for  public  inspection  and 
review  at  the  locations  listed  below  in 
Supplementary  Information. 
FOR  FURTHER  INFORMATION  CONTACT:  1. 
Al  Gurevich.  Project  Manager.  Santa 
Clara  Valley  Water  District,  (408)  265- 
2607,  extension  2018,  or  electronic  mail: 
A7Giirevi@scvwd.dst.ca.us. 

2.  Mr.  Brad  Hubbard,  U.S.  Army 
Corps  o7  Engineers,  Sacramento  IHstrict, 
(916)  557-7054.  or  electronic  mail: 
bhubbardOspk.  usace.army.mil. 

SUPPLEMENTARY  INFORMATION: 

1.  Report  Availability 

The  Draft  EIR/EIS  will  be  available  for 
public  inspection  and  review  at  the 
following  locations: 
Santa  Clara  Valley  Water  District.  5750 

Almaden  Expressway,  San  Jose.  GA 

95118 
U.S.  Army  Corps  of  Engineers. 

Sacramento  District,  1325  J  Street. 

Sacramento,  CA  95814-2922 
Almaden  Library,  6455  Camden 

Avenue,  San  ^se.  CA  95120-2823 
Alviso  Library.  5050  North  First  Street. 

Alviso.  CA  95002 
Biblioteca  Latino  America,  921  South 

First  Street,  San  Jose,  CA  951 10 
Cambrian  Library,  1780  Hillsdale 

Avenue,  San  Jose,  CA  95124 
Pearl  Avenue  Library,  4270  Pearl 

Avenue,  San  Jose.  CA  95136 
Rosegarden  Library.  1580  Nt^ee 

Avenue,  San  Jose,  CA  95126 
Willow  Glen  Library,  1157  Minnesota 

Avenue.  San  Jose,  CA  95125 

2.  Report  Background  and  Scope 

This  EIR/EIS  addresses  the  impacts  of 
the  proposed  Guadalupe  Creek 
Restoration  Project,  which  involves 
riparian  vegetation  and  fish  habitat 
restoration  along  a  1.7-mile  segment  of 
Guadalupe  Creek  (City  of  San  Jose, 
Santa  Clara  Coimty,  California) 
designated  as  critical  habitat  for 
steeUiead  by  the  National  Marine 
Fisheries  Service.  The  Guadalupe  Greek 
Restoration  Project  comprises  two 
phases.  Phase  1  restoration  plantings 
wwe  completed  in  1998.  Phase  2,  if 


implemented,  will  residt  in  the 
installation  of  approximately  6  acres  of 
riparian  vegetation,  approximately 
13.000  linear  feet  (If)  of  shaded  riverine 
aquatic  (SRA)  cover  vegetation,  and 
various  aquatic  habitat  features.  This 
EIR/EIS  specifically  addresses  the 
environmental  impacts  of  Phase  2  of  the 
Guadalupe  Creek  Restoration  Project 
and  will  support  decision  making  by  the 
U.S.  Army  Ckirps  of  Engineers,  Santa 
Clara  Valley  Water  District,  and  other 
responsible  agencies  to  implement 
Phase  2  and  to  ensure  compliance  with 
NEPA,  the  California  Environmental 
Quality  Act  (CEQA),  and  other  pertinent 
laws  and  regulations.  This  document 
analyzes  potential  direct,  indirect,  and 
cumulative  environmental,  social,  and 
economic  effects  of  a  range  of  action 
alternatives  for  implementing  Phase  2. 

The  primary  objective  of  the 
Guadalupe  Creek  Restoration  Project  is 
to  restore  shaded  riverine  aquatic  (SRA) 
cover  vegetation  and  improve  aquatic 
habitat  for  anadromous  fish  (steelhead 
and  Chinook  salmon)  in  lower 
Guadalupe  Creek  between  Almaden 
Expressway  and  Masson  Dam. 
Additional  secondary  objectives  are 
detailed  in  the  Draft  EIR/EIS.  Action 
alternatives  were  developed  to  meet  the 
Guadalupe  Creek  Restoration  Project's 
primary  objective  while  avoiding  or 
minimizing  adverse  environmental 
offsets  to  the  maximum  extent 
practicable.  Alternatives  were  further 
screened  based  on  their  expected 
success  in  achieving  the  Guadalupe 
Greek  Restoration  Project's  secondary 
objectives.  Alternatives  considered  in 
detail  in  the  Draft  EIR/EIS  include: 
channel  and  floodplain  modification 
(proposed  action/prefened  alternative); 
reduced  channel  and  floodplain 
modification;  minimal  channel  and 
floodplain  modification:  and  the  No- 
Action  (No-Project)  Alternative.  The 
proposed  action/preferred  alternative, 
described  in  greater  detail  below,  would 
fulfill  all  primary  and  secondary 
objectives  of  the  Guadalupe  Creek 
RestoraticHi  Project 

3.ProfectSite 

The  project  site  encompasses 
approximately  1.7  miles  of  loww 
Guadalupe  Creek  (including  the  active 
channel  and  adjacent  floodplain  areas) 
between  Almaden  Expressway  and 
Masson  Dam  in  the  southwestern 
portion  of  the  City  of  San  Jose,  Santa 
Clara  Coimty,  CaUfomia.  The  study  area 
addressed  in  this  Draft  EIR/EIS  includes 
the  project  site  and  sunoimding 
portions  of  the  City  of  San  Jose.  For 
some  resource  areas  (e.g..  biological 
resources,  hydrology  and  water  quality), 
the  Draft  EIR/EIS  also  discusses 


conditions  in  the  larger  Guadalupe 
Creek  watershed  and/or  Guadalupe 
River  system. 

4.  Propoaed  Action 

The  proposed  action  (channel  and 
floodplain  modification  alternative) 
includes  channel  relocation,  floodplain 
development,  and  bank  stabilization  to 
enhance  instream  habitat  and  support 
the  establishment  of  SRA  vegetation. 
Implementation  of  the  proposed  action/ 
preferred  alternative  would  involve 
shifting  approximately  2.500  If  of 
existing  stream  chaimel,  excavating  and 
removing  approximately  42,000  cuoic 
yards  of  material,  and  importing  13,000 
cubic  yards  of  material  to  create 
planting  sites.  In  addition,  under  the 
proposed  action/preferred  alternative, 
approximately  725  If  of  bank  protection 
features  woidd  be  installed  and 
approximately  6  acres  of  riparian 
vegetetion  and  13.000  If  of  SRA  cover 
vegetetion  would  be  established. 

5.  Conunenting 

Comments  received  in  response  to 
this  Draft  EIR/EIS,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  the  proposed  action.  Comments 
submitted  anonymously  will  also  be 
accepted  and  considered.  Pursuant  to  7 
Code  of  Federal  Regulations  (CFR) 
1.27(d),  any  person  may  request  that  the 
lead  agency  withhold  a  submission  from 
the  public  record  if  he  or  she  can 
demonstrate  that  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that, 
under  FOIA,  confidentiality  may  be 
granted  in  only  very  limited 
circumstances,  such  as  to  protect  trade 
secrets.  The  Corps  will  inform  the 
requestw  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  if  the  request  is  denied,  the  Corps 
will  return  the  submission  with 
notification  that  the  comments  may  be 
resubmitted  either  with  or  without  the 
commentor's  name  and  address. 

Dated:  November  14,  2000. 
Robert  A.  O'Brien  m. 

Lieutenant  Colonel.  Corps  of  Engineers, 
Acting  Commander. 

(FR  Doc.  00-29760  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

SubmloskNi  tar  0MB  Roviow; 
CoiiMMnt.  Ro^jiMOt 

agency:  Department  of  Education. 


SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  21,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affeirs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education. 
Office  of  Management  and  Budget,  725 
17th  Street.  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_WittenbergOomb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperworic  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultetion  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  Stete  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstetement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  November  15.  2000. 
John  Trenler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information,  Officer. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  New  Collection. 

Title:  Perkins  Annual  Levels  of 
Performance  (SC). 

Frequency:  Annually. 

Affected  Public:  Stete.  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs  (primary). 
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Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  56. — Burden  Hours: 
2800. 

Abatract:  This  collection  solicits 
proposed  annual  levels  of  performance 
from  States  and  outlying  areas  in 
accordance  with  section  113(b)(3)(A)(v) 
of  the  Carl  D.  Perkins  Vocational  and 
Technical  Education  Act  (PL  105-332). 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http'J/edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OClO_IMG_lssuesQed.gav  at 
faxed  to  202-708-9346.  Please  specify 
the  complete  tide  of  the  information 
collection  when  Hairing  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  CAREY  at  (202) 
708-6287.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-29714  Filed  11-20-00;  8:45  am) 


DEPARTMENT  OF  ENERGY 
EfMTQy  Infonration  Admlnistnrtlon 


flCiMIlM:  subfMMlon  foe  OMB  rwtew: 


aocncy:  Energy  Information 
Administration  (EIA),  Department  of 
Energy  (DOE). 

ACTION:  Agency  information  coUection 
activities:  submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  EIA  has  submitted  the 
energy  information  collections  listed  at 
the  end  of  this  notice  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
review  and  a  three-year  extension  under 
section  3507(h)(1)  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13) 
(44U.S.C3501etse9.). 
DATES:  Comments  must  be  filed  on  or 
before  December  21,  2000.  If  you 
anticipate  that  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  that  period,  you  should  contact 
the  OMB  Desk  Officer  for  DOE  listed 
below  as  soon  as  possible. 
AOORESSES:  Send  conunents  to  the  OMB 
Desk  Officer  for  DOE,  Office  of 
Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget,  726 


Jackson  Place  N.W.,  Washington,  D.C. 
20503.  The  OMB  DOE  Desk  Officer  may 
be  telephoned  at  (202)  395-3084.  (A 
copy  of  your  comments  should  also  be 
provided  to  EIA's  Statistics  and 
Methods  Group  at  the  address  below.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Herbert  Miller, 
Statistics  and  Methods  Group  (EI-70), 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington,  DC  20585-0670. 
Mr.  Miller  may  be  contacted  by 
telephone  at  (202)  287-1711.  FAX  at 
(202)  287-1705,  or  e-mail  at 
Herbert  Miller€teia.  doe.gov. 

SUPPLEMENTARY  MFORMATION:  This 
section  contains  the  following 
information  about  the  energy 
information  collection  submitted  to 
OMB  for  review:  (1)  The  collection 
numbers  and  title;  (2)  the  sponsor  (i.e., 
the  Department  of  Energy  component); 
(3)  the  current  OMB  docket  number  (if 
applicable);  (4)  the  type  of  request  (i.e., 
new,  revision,  extension,  or 
reinstatement);  (5)  response  obligation 
(i.e.,  mandatory,  voluntary,  or  required 
to  obtain  or  retain  benefits);  (6)  a 
description  of  the  need  for  and 
proposed  use  of  the  information:  (7)  a 
categorical  description  of  the  likely 
respondents;  and  (8)  an  estimate  of  the 
total  annual  reporting  burden  (i.e.,  the 
estimated  number  of  likely  respondents 
times  the  proposed  frequency  of 
response  per  year  times  the  average 
hours  per  response). 

1.  Form  FE-781R,  Report  of 
International  Electricity  Import/Export 
Data 

2.  Fossil  Energy,  Office  of  Coal  and 
Power  Import  and  Export  Activities 

3.  OMB  Number  1901-0296 

4.  Revision — ^Reports  submitted 
pursuant  to  conditions  in  electricity 
export  authorizations  must  be  submitted 
either  quarterly  within  30  days 
following  each  calendar  quarter,  or 
annually  by  February  15  of  each  year,  as 
required  by  the  terms  and  conditions  in 
a  respondent's  particular  export 
authorization. 

5.  Mandatory 

6.  FE-781R  collects  electrical  import/ 
export  data  from  entities  authorized  to 
export  electric  energy,  to  construct, 
connect,  operate,  or  Tnaintain  facilities 
for  the  transmission  of  electric  enwgy  at 
an  intranational  boundary  as  required 
by  10  CFR  205.308  and  205.325.  The 
data  are  also  used  by  EIA  for 
publications.  Holders  of  Presidential 
Permits  are  required  to  report 

7.  Business  or  other  for-profit 

8. 1,650  hours  (Reporting  quarterly  » 
125  respondents  x  4  responses  per  year 


X  2.5  hours  per  response;  Reporting 
annually  =  40  x  1  response  x  10  hours). 

SUtntoiy  Authority:  Section  3S07(h)(l]  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13). 

Issued  in  Washington,  DC,  November  15, 
2000. 

Jay  H.  Casselberry, 

Agency  Clearance  Officer,  Statistics  and 
Methods  Group,  Energy  Information 
Administration. 

[FR  Doc.  00-29736  Filed  11-20-00;  8:45  am] 
HULMG  OOOE  S460-01-P 


DEPARTMENT  OF  ENERGY 

Envlromwntol  Msnagtnwnt  8II>- 
Spadflc  Advlaory  BcMHTd,  Nevada 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Nevada  Test  Site. 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463, 86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Fednvl  Register. 
dates:  Wednesday,  December  6, 2000: 
6:00  p.m.-9:00  p.m. 
addresses:  Great  Basin  Room,  DOE 
Nevada  Support  Facility,  232  Energy 
Way,  North  Las  Vegas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Rohrer,  U.S.  Department  of 
Energy,  Office  of  Enviroiunental 
Management,  P.O.  Box  98518,  Las 
Vegas.  Nevada  89193-8513,  phone: 
702-295-0197,  fax:  702-295-5300. 
SUPPLEMENTARY  INFORMATKW:  Purpose  of 
the  Board:  The  purpose  of  the  Advisory 
Board  is  to  make  recommendations  to 
DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

1.  Video  entitled  "The  Atomic 
Filmmakers,"  a  look  at  "Yesterday" 
presented  by  the  Nevada  Test  Site 
Historical  Society 

2.  A  perspective  on  "Today"  by  CAB 
members 

3.  Discussion  of  existing  underground 
contamination 

4.  A  glimpse  at  "Tomorrow"  Mdth 
priorities  for  future  long-term 
monitoring 

5.  Update  on  groundwater  issues 
Copies  of  the  final  agenda  will  be 

available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
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who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  iCavin  Rohrer,  at  the  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  me  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowcoed  to  conduct  the  meeting  in 
a  fuhion  that  will  facilitate  the  orderiy 
conduct  of  business. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Infonnation 
Pid>lic  Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585  between  9 
a.m.  and  4  p.nL.  Monday-Friday,  except 
Federal  holidays.  Minutes  vdll  also  be 
available  by  writing  to  Kevin  Rohrer  at 
the  address  listed  aSbove. 

Issued  at  Washington,  DC  on  Novonber  15, 
2000. 

KadMl  M.  Samoal, 

Deputy  Advisory  Committee  htanagement 
Officer. 
[PR  Doc.  00-29733  Filed  11-20-00;  8:45  amj 


DEPARTMENT  OF  ENERGY 


AOENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

summary:  lliis  notice  aimounces  a 
meeting  of  the  Enviroiunental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB)  Oak  Ridge.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463. 86  Stat  770)  requires  that 
public  notice  of  these  meeting  be 
announced  in  the  Federal  KsgislBr. 
DATES:  Wednesday,  Decewbet  13. 2000, 
6:00  p.m.-9:30  p.m. 
ADDRESSES:  Comfort  hm.  433  South 
Rutgers  Avenue,  Oak  Ridge,  TN. 
FOR  FURdHER  MFORMATKM  CONTACT:  Pat 
Halsey.  Federal  Coordinator, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  EM- 
922,  Oak  Ridge,  TN  37831.  Phone  (865) 
576-4025;  Fax  (865)  576-9121  or  e-mail: 
halseypjQoro.doe.gov. 
SUPPLEMENTARY  MFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda:  1.  An  overview  of 
the  current  and  planned  activities  for 
cleanup  of  the  East  Tennessee 
Technology  Park  will  be  provided  by 


representatives  from  the  Department  of 
Energy/Oak  Ridge  Operations. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statementa 
may  be  filed  widi  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statementa 
pertaining  to  agenda  items  should 
contact  Pat  Halsey  at  the  address  or 
tel^hone  number  listed  above. 
Requesto  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presoitation  in  the  agmda.  The  Dqiuty 
Designated  Federal  Officer  is 
empowrared  to  conduct  the  meeting  in  a 
fumion  Uiat  will  facilitate  the  ordwly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  commento  at  the  end  of 
the  meeting. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
cop]dng  at  the  Department  of  Energy's 
Inrormation  Resource  Center  at  105 
Broadway.  Oak  Ridge.  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  or  by  writing  to  Pat  Halsey. 
Department  of  Ennrgy  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  EM- 
922,  Oak  Ridge.  TN  37831.  or  by  calling 
h»  at  (865)  576-4025. 

Issued  at  Washington,  DC  on  November  16, 
2000. 

RMlMlM.SaBad. 

Deputy  Advisory  Committee  Management 
C^cer. 
(FR  Doc.  00-29734  Filed  11-20-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Sanalary  of  Enargy  Advlaory  Board; 
Noma  Of  upan  Maaang 

agency:  Department  of  En«gy. 

SUMMARY:  This  notice  announces  the 
eighth  and  final  in  a  series  of  meetings 
of  the  Secretary  of  Energy  Advisory 
Board's  Panel  on  Emerging 
Technological  Alternatives  to 
Incineration.  The  Federal  Advisory 
Committee  Act  (Public  Law  92-463, 86 
Stat  770),  requires  that  agencies  publish 
these  notices  in  the  Federal  Register  to 
allow  for  public  participation. 

Name:  Secretary  of  Energy  Advisory 
Board — Panel  on  Emerging 
Technological  Alternatives  to 
Incineration. 

DATES:  December  5,  2000, 8  am-9  pm 
MST;  December  6,  2000,  8:  am-ll:30 
amMST. 

ADDRESSES:  Snow  King  Resort— 400  East 
Snow  King  Ave.  Jackson,  Wyoming 


83001.  Phone:  307-733-5200,  Fax:  307- 

734-3093. 

FOR  FURTHER  SffPHMATION  CONTACT: 

Maiy  Louise  Wagner,  Executive 
Dircictcw.  or  Franoesca  McCann,  Staff 
Director,  Office  of  the  Secretary  of 
Energy  Advisory  Board  (AB-1).  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  586-7092 
or  (202)  586-6279  (fax). 
SUPPLEMENTARY  STORMATION:  The 
purpose  of  the  Secretary  of  Energy 
AdvisOTy  Board's  Panel  on  Emerging 
Technological  Alternatives  to 
IndnmatifHi  is  to  provide  independent 
external  advice  and  recommendations  to 
the  Secretary  of  Energy  Advisory  Board 
on  emerging  technological  alternatives 
to  incineration  for  the  treatment  of 
mixed  Mrasto  Mdiich  the  Department  of 
Energy  should  pursue.  The  Panel  will 
focus  on  the  evaluation  of  emerging 
non-indneration  tedmologies  for  the 
treatment  of  low-level,  alpha  low-level 
and  transuranic  wastes  containing 
polychlorinated  biphenyls  (PCBs)  and 
other  hazardous  constituento.  Waste 
categories  to  be  addressed  include 
inorganic  homogeneous  solids,  organic 
homogeneous  solids,  and  soils.  The 
Panel  will  also  evaluate  whether  the 
emerging  non-indneration  technologies 
couldbe  implemented  in  a  manner  that 
would  allow  the  Department  of  Energy 
to  comply  with  all  legal  rsquimnenta, 
including  those  contained  in  the 
Settlement  Agreement  and  Consent 
Order  signed  by  the  State  of  Idaho, 
Department  of  Energy,  and  the  U.S. 
Navy  in  October  1995. 

Tentative  Agenda 

The  agenda  for  the  December  5-6. 
2000  meeting  has  not  been  finalized. 
However,  the  meeting  will  indude 
panel  discussion,  amendmenta  to  the 
draft  report  and  public  comment 
periods.  Members  of  the  public  wishing 
to  comment  on  issues  before  the  Panel 
on  Emorging  Technological  Alternatives 
to  Incineration  will  have  an  opportunity 
to  address  the  Panel  during  the 
scheduled  public  comment  period.  The 
final  agenda  will  be  available  at  the 
meeting. 

Tentative  Agenda 

December  5th 

8  am-8:15  am — Opening  Remari^s. 
8:15  am-8:20  am — Approval  of  minutes 

from  Nov  6,  20  and  27  Teleconference 

Meetings. 
8:20  ain-9:45  am — ^Report  edita. 
9:45  am-lO  am — BreaL 
10  am-12  noon  Report  edita. 
12  noon-1  pm — Lunch. 
1  pin-2  pm — Public  Comment 
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2  pin-3  pm-4lepcHrt  edits. 

3  pin-3:15  pm — ^Brsak. 

3:15  pm-4:30  pm-~Report  edits. 
4:30  pin-5:30  pm—Public  Comment 
5:30  pmt-7  pm — ^Diimer. 

7  pm-9  pm — Public  Comment. 

December  6th 

8  am-10  am— Report  edits. 
10  am-10:15  am— Bieak. 

10:15  am-ll:30  aml-^teport  edits. 

11:15  am-ll:30  am— Qosing  remarks 
and  ^>proval  of  final  text  to  be 
transmitted  to  SEAB. 

11:30  am — ^Adjourn  Meeting. 

PobUc  Paitkipatian 

In  keeping  with  procedures,  members 
of  the  public  are  welcome  to  observe  the 
business  of  the  Panel  on  Emerging 
Technological  Alteniatives  to 
bidneration  and  submit  written 
comments  or  comment  during  the 
scheduled  public  comment  period.  The 
Chairman  of  the  Panel  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  the  Chairman's  judgment, 
facilitate  the  orderly  conduct  of 
business.  During  the  meeting,  the  Panel 
welcomes  public  comment  Members  of 
the  public  will  be  heard  in  the  order  in 
which  they  sign  up  at  the  beginning  of 
the  meeting,  llie  Panel  will  make  every 
effort  to  hear  the  views  of  all  interested 
parties.  You  may  submit  written 
comments  to  Mary  Louise  Wagner, 
Executive  Director,  Secretary  of  Energy 
Advisory  Board,  AB-1,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW,  Washington,  D.C.  20585. 

Minnies 

A  copy  of  the  minutes  and  a  transcript 
of  the  meeting  will  be  made  available 
for  public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  D.C,  between  9:00 
A.M.  and  4:00  P.M.,  Monday  through 
Friday  except  Federal  holidays.  Further 
information  on  the  Secretary  of  Energy 
Advisory  Board  and  its  subcommittees 
may  be  foimd  at  the  Board's  web  site, 
located  at  http://www.hr.doe.gov/seab. 

Issued  at  Washington,  D.C.  on  November 
15,2000. 

RacMM.SuBuri, 

Deputy  Advisory  Comgdttee  Management 
Officer. 

(FR  Doc.  00-29735  Filed  11-20-00;  8:45  amj 


DEPARTMENT  OF  ENERGY 

Federal  Eneiyy  Reyulelovy 
CoHiHileelow 


[Doctat  No.  ECO1-14-O0iq 

CelHbmie  Independent  Syeleni 
Operator  Corp.;  Node*  of  FNing 

November  15,  2000. 

Take  notice  that  on  November  1. 
2000,  the  California  Independent 
System  Operator  Corporation  (ISO) 
tendered  for  filing  an  application 
seeking  authorization  for  the  transfer  of 
Operational  Control  from  the  City  of 
Vernon,  California  (Vernon),  to  the  ISO 
of  Vernon's  interests  in  certain 
transmission  facilities  pursuant  to 
Section  203  of  the  Federal  Power  Act 

The  ISO  states  that  this  filing  has  been 
served  upon  Vernon,  the  Public  Utilities 
Commission  of  California,  the  Califcmiia 
Energy  Commission,  the  California 
Electricity  Oversight  Board,  and  all 
parties  with  effective  Scheduling 
Coordinator  Service  Agreements  under 
the  ISO  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  befine 
November  22,  2000.  Pprotest  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  Qot  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (caU 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbellJitm. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-29688  Filed  11-10-00;  8:45  mn] 
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DEPARTMENT  OF  ENERGY 
Federei  Energy  Regutartory 


[Docket  No.  RP01-88-000] 

Colorado  Inlerelale  Gee  Company; 
Nolioe  of  Terlff  FHIng 

November  15,  2000. 

Take  notice  that  on  November  9, 
2000.  Colorado  Interstate  Gas  Company 
(CIG),  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volimie  No.  1,  Seventeenth  Revised 
Sheet  No.  10  and  Thirtieth  Revised 
Sheet  No.  11,  to  be  efiiective  January  1, 
2001. 

QG  states  the  piirpose  of  this  filing  is 
to  permit  CIG  to  collect  Gas  Research 
Institute  (GRI)  charges  associated  with 
its  transportation  pursuant  to  the 
Commission's  order  issued  September 
19, 2000  in  Docket  No.  RPOO-313-000. 

CIG  further  states  that  copies  of  this 
filing  have  been  served  on  CIG's 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Sec^n  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http.//www.ferc.fed.us/onlme/ 
rimsJttm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 

http.//www.ferc.fed.  us/efi/doorbelLhtm 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-29683  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 


[Docliat  Na  RP9»-M0-012I 

CohimMe  GiNf  Tranemloelon 
iiompony,  iioiiee  or  negoaned  nne 
riling 

November  15,  2000. 

Take  notice  that  on  November  8, 
2000,  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf)  tendered  for 
filing  the  following  contract  for 
disclosure  of  a  recently  negotiated  rate 
transaction:  ITS-2  Service  Agreement 
No.  69715  between  Columbia  Gulf 
Transmission  Company  and  Linder  Oil 
Company,  dated  October  20,  2000. 

Transportation  service  which  is 
scheduled  to  commence  upon 
Commission  authorization. 

Columbia  Gulf  states  that  copies  of 
the  filing  have  been  served  on  all  parties 
on  the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intmvene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refnence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.feic.fed.u8/online/ 
rimsJitm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  papm.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  iittp; 
//www.feic.fed.  us/efi/dootbeU.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-29700  Filed  11-20-00;  8:45  am) 

sajjNQ  COOK  snT-ei-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 

[Doctat  No.  RP01-86-000] 

Deelln  Pipeline  Company  LL.C.; 
Notloe  oi  Conipllence  RHng 

November  IS,  2000. 

Take  notice  that  on  November  9, 
2000,  Destin  Pipeline  Company,  L.L.C. 
(Destin)  tendered  for  filing  its  Statement 
of  Compliance  with  the  Commission  in 
response  to  Order  No.  587-L  informing 
the  Commission  that  Destin's  currently 
effective  gas  tariff  contains  provisions 
permitting  imbalance  netting  and 
trading  by  shippws. 

Destin  states  that  copies  of  this  filing 
have  been  sent  to  Destin's  shippers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  R^ulatory  Commission, 
888  nrst  Street  NE.,  Washii^on,  DC 
20426,  in  accordance  Mrith  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  betfore 
Novonber  22, 2000.  Protests  %vill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference  - 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/«rww.fBrc.fi9d.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-29681  Filed  11-20-00;  8:45  am] 

■siJNQ  cooc  snr-ei-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[Doctat  No.  EC01-1»-4NM) 

El  Paeo  Energy  Corporation;  Nolioe  of 
RHng 

November  15,  200ar 

Take  notice  that  on  Novemher  3, 
2000,  pursuant  to  Section  203  of  the 


Federal  Power  Act,  16  U.S.C.  824b 
(1998)  and  Part  33  of  the  Regulations  of 
the  Federal  Energy  Regulatory 
Commission  (Commission),  18  CFR  Part 
33,  El  Paso  Energy  Corporation  filed  an 
Application  for  Cmnmission  approval  of 
a  proposed  internal  corporate 
reorganization. 

Any  poson  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
24,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Cqpies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  iiupection.  This 
filing  may  be  viewed  on  the  Internet  at 
http://www.fiarc.fed.u8/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  Lieu  of 
paper.  See,  18  CFR  385.2001(aMl)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.fBrc.fsd.us/efi/doorbell.htm. 

Linwood  A.  Walaon,  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-29690  Filed  11-20-00;  8:45  am] 

saiBM  coca  fnr-ti-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conwwieelon 

[Doctat  No.  RP01-ei-00(q 

El  Paeo  Natural  Gae  Ca;  Nolioe  of 
Tartff  FNIng 

November  15,  2000. 

Take  notice  that  on  November  9, 
2000,  El  Paso  Natural  Gas  Company  (El 
Paso)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  the  following  tariff 
sheets,  in  compliance  with  the 
Commission's  order  issued  September 
19,  2000  at  Docket  No.  RPOO-313-000, 
with  an  effective  date  of  January  1 , 
2001: 

Second  Revised  Volume  No.  1-A 

Eighteenth  Revised  Sheet  No.  20 
Twelfth  Revised  Sheet  No.  22 
Eighteenth  Revised  Sheet  No.  23 
Twenty-Second  Revised  Sheet  No.  24 
Eighteenth  Revised  Sheet  No.  26 
Eighteenth  Revised  Sheet  No.  27 
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VOL 


65 


ISS 

2 
2 
5 


NOl 
21 


2000 


Fourteenth  Revised  Sheet  No.  28 
Fifth  Raviaed  Sheet  No.  37 
nfth  Revised  Sheet  No.  38 
Seventh  Revised  Sheet  No.  256 
Seventh  Revised  Sheet  Na  257 

Third  Revised  Volume  No.  2 

Fxirty-Seventh  Revised  Sheet  No.  1-D.2 
Foity-Fiist  Revised  Sheet  No.  1-D.3. 

El  Paso  states  that  the  tarifif  sheets  are 
heing  filed  to  revise  the  Gas  Research 
Institute  suicharaes  and  to  update  the 
identificatian  of  low  and  hi^  load 
fsctor  shippers. 

Any  peison  desiting  to  he  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intarvoie  or  a  paotest  %vith  the 
Federal  Eneigy  RMulatory  Cranmission, 
888  First  Street,  WL,  Wellington,  DC 
20426,  in  accordance  writh  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
vdtti  section  154.210  of  the 
Conunission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  nablic 
inspection  in  the  INiblic  Refsrenoe 
Room.  This  filing  may  be  viewed  on  the 
web  at  ht^://www.lnc.fiBd.us/online/ 
rims.htm  (call  202>2D8-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
Ueu  of  paper.  See,  18  CFR 
385.2001(a)(lMiii)  and  the  instructions 
on  the  Commission's  wreb  site  at  http:/ 
/www.ferc.fed.us/efi/dooibell.htm. 

Uiiwood  A  WataoB,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-29686  Hied  11-20-00;  8:45  am] 

eauwa  cooe  snr-et-i^ 
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DEPARTMENT  OP  ENERGY 
Fedsral  Ciienjy  RmuMdcv 


[Doetat  Na  IIIQ01-4-00(q 


El  Pmo  Natural  Gpa  Company;  Notica 
of  FHbiQ 

November  15, 2000. 

Take  notice  that  on  October  20.  2000, 
El  Paso  Natural  Gas  Company  filed 
revised  standards  of  conduct  under 
Order  Nos.  497  et  seq..^  Oder  Nos.  566 


<  Onkr  No.  497.  53  FK  22139  (June  14. 1988). 
FERC  Stats,  ft  Regs.  1986-1990 1 30.820  (1988): 
Order  No.  497-A.  order  on  rehearing,  54  FR  52781 
(Daoamber  22. 1989),  FERC  SUts.  ft  Regs.  1986- 
1990 1 30.868  (1989);  Order  No.  497-B.  order 
extending  sunset  date,  95  FR  53291  (December  28. 


et  seq.,'  Order  No.  599,^  and  Order  No. 
637.* 

El  Paso  states  that  it  served  copies  of 
the  filing  on  all  parties  in  this 
proceeding. 

Any  person  desiring  to  be  heerd  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Eneigy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington,  DC.  20426,  in 
accordance  with  Rides  211  at  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  moticms  to  intervene  or  protest 
should  be  filed  on  or  befinte  November 
30.  2000.  Protests  will  be  considered  by 
the  Commission  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  moticm  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http!//www.ferc.fed.U8/online/rim8Jttm 
(call  202-208-2222  hx  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.20Ol(aMl)(iii) 
and  the  instructions  oa  die 


1990).  FERC  Stats,  ft  Ragr  1986-1980 1 30,906 
(1990);  Order  No.  497-C  order  extending  ninaet 
date.  57  FR  9  Uanuary  2. 1992),  FERC  Stats,  ft  Rags. 
1991-1996  1 30,934  (1991),  T^MOiing  denied,  57  FR 
5815  (February  18. 1992),  58  FERC  161-139  (1992); 
Tennaco  Gas  v.  FERC  (affirmed  in  part  and 
remanded  in  part),  969  F.2d  1187  O^-C  Or.  1992); 
Order  No.  497-D,  order  on  remand  and  extending 
sunset  date.  57  FR  58978  (December  14, 1992), 
FERC  Stats,  ft  Regs.  1991-1996 1 30,956  (December 
4. 1992);  Order  No.  497-E,  order  on  rehearingand 
extending  sunset  date,  59  FR  243  (January  4, 1994), 
FERC  Stats,  ft  Regs.  1991-1996 1 30,967  (December 
23. 1993);  Order  No.  497-4^,  order  dettying 
rehearing  and  granting  clarification,  59  FR  15336 
(April  1, 1994).  66  FERC  161.347  (March  24, 1994); 
and  Order  No.  497-G,  orrfer  extending  sunset  date, 
59  FR  32884  Oune  27. 1994),  FERC  Stats,  ft  Regs. 
1991-1996 1 30.996  (June  17, 1994). 

2  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  Affiliate 
Transactions.  Order  No.  566,  59  FR  32885  (June  27, 
1994).  FERC  Stats,  ft  Regs.  1991-1996 1 30,997 
(June  17. 1994);  Order  No.  566-A,  older  on 
rehearing.  59  FR  52896  (October  20, 1994),  69  FERC 
1 61,044  (October  14, 1994);  Order  No.  S66-B,  order 
on  rehearing,  59  FR  65707,  (December  21, 1994),  69 
FERC  1 61.334  (December  14, 1994). 

3  Reporting  Interstate  Natural  Gas  Pipeline 
Marketing  Affiliates  on  thq,  Internet,  Order  No.  599, 
63  FR  43075  (August  12. 1998),  FERC  StaU.  ft  Regs. 
31,064  (1996). 

*  Regulation  of  Short-Term  Natural  Gas 
Transportation  Services  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Services,  63  Fed.  Reg. 
10156  (February  25.  2000).  FERC  Statutes  and 
Regulations  31.091  (February  9.  2000)  (Order  No. 
637)  and  Order  No.  637-A,  FERC  Statutes  and 
Regulations  31,099  (May  19, 2000.) 


Commission's  web  site  at  http:// 
www.ferc.fiad.us/efi/doorbell.htm. 

Linwood  A.  Wataon,  Jr., 
Acting  Secretoiy. 

[FR  Doc  00-29692  Filed  11-20-00;  8:45  am] 
I  COOC  SHT-et-H 


DEPARTMENT  OF  ENERGY 
Fadarai  Enaray  RaauMory 


IDoctal  lia  RP9a-S07-0fKI 

El  Paao  Natural  Gaa  Company;  Noiica 


November  IS.  2000. 

Take  notice  that  on  November  9. 
2000.  El  Paso  Natural  Gas  Company  (El 
Paso)  tendered  its  filing  in  compliaiice 
with  ordering  paragraphs  (B)  and  (C)  of 
the  Conunission's  ordw  issued  October 
25,  2000  at  Docket  No.  RP99-507-000. 
etaL 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  writh  the 
Fedoal  Energy  Regidatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  Mnll 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public 'inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http://    ' 
www.frac.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(aMl)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.feic.fBd.us/efi/doorbell.htm. 

linwood  A.  Wataon,  Jr., 

Acting  Seeietary. 

(FR  Doc.  00-29697  Filed  11-20-00;  8:45  am] 

sajJNO  cooe  enr-oi-w 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulalory 
CowiiHlaaloH 

[Docket  No.  RP01-87-000I 

FHchburg  Gaa  and  ElacMc  UgM 
Company  v.  Tamwaaaa  Qa 
wompany;  Noiica  or  iXNiipHHni 

November  IS,  2000. 

Take  notice  that  on  November  13. 
2000.  Fitchbuig  Gas  and  Electric  light 
Company  (Fitchburg)  tendered  for  filing 
a  Complaint  against  Tennessee  Gas 
Pipeline  Company  (Tennessee).  The 
Fitchburg  complaint  asserts  that 
Tennessee  has  unreasonably  refused  to 
waive  certain  restriction  contained  in 
Section  3.4(c)  of  its  FS  Rate  Schcklule 
and  that  Tennessee's  failiue  to  grant  a 
waiver  will  interfere  with  Fitchbuig's 
implementation  of  its  state  unbuncUing 
program.  Fitchburg  requests  that  the 
Commission  order  Tennessee  to  waive 
or  modify  its  tariff  to  remove  the 
limitation  on  a  customer's  right  to 
release  its  capacity  when  the  release  is 
required  by  a  state  imposed  mandatory 
edacity  assignment  program. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  November  24. 
2000.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/onJine/rims.htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  November  24.  2000.  Comments 
and  protests  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  andthe 
instructions  on  the  Commission's  web 
site  at 

http://www.ferc.fed.us/efi/dtxtrbeU.htm. 

Linwood  A.  Wataon.  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-29682  Filed  11-20-00;  8:45  am] 

iauNB  COOE  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatoiy 
Commlaalon 

[Docket  No.  ER01-374-000) 

Jaraay  Canlral  Powar  A  Light 
Company,  MatropoHtan  Ediaon 
Company,  Pannaylvania  Eladric 
Company;  Notfca  of  Rlkig 

November  13, 2000. 

Take  notice  that  on  November  7, 
2000.  Jersey  Central  Power  &  Light 
Compmiy.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (d/b/a  GPU  Energy),  tendered 
for  filing  an  executed  Service 
Agreement  between  GPU  Energy  and 
Koch  Energy  Trading,  Inc.  (KOCH), 
dated  November  6,  2000.  This  Service 
Agreement  specifies  that  KOCH  has 
agreed  to  the  rates,  terms  and  conditions 
of  GPU  Energy's  Market-Based  Sales 
Tariff  (Sales  Tariff)  designated  as  FERC 
Electric  Rate  Schedule,  Second  Revised 
Volume  No.  5.  The  Sales  Tariff  allows 
GPU  Energy  and  KOCH  to  entw  into 
separately  scheduled  transactions  imder 
which  GPU  Energy  will  make  available 
for  sale,  surplus  capacity  and/or  energy. 

GPU  Energy  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  November  6.  2000,  for  the  Service 
Agreement 

GPU  Energy  has  served  copies  of  the 
filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvania. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  shoidd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediue  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
November  28.  2000.  Protests  will  be 
considered  by  the  Ckimmission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.fBrc.fed.u8/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(9a)(l)(iii) 
and  the  instructions  on  the 


Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.btm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-29737  Filed  11-20-00;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulalory 
Commlaalon 

[Docket  No.  RP01-6-001] 

Kwwaa  rnpannv  vompanyj  leouca  or 
RavlaadTirWrFWng 

November  15,  2000. 

Take  notice  that  on  November  8, 
2000,  Kansas  Pipeline  Company  (KPC) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
following  revised  tariff  sheets,  to  be 
effective  November  1,  2000.  llie  revised 
tariff  sheets,  listed  below,  include 
provisions  for  imbalance  trading  and 
netting  services: 

Second  Revised  Sheet  No.  239 
Original  Sheet  No.  239A 
First  Revised  Sheet  No.  240 
Original  Sheet  No.  240A 
Second  Revised  Sheet  No.  242 
Second  Revised  Sheet  No.  250 
Original  Sheet  No.  250A 
Original  Sheet  No.  2S0B 
Original  Sheet  No.  250C 

KPC  states  that  copies  of  this  filing 
have  been  served  on  all  Kansas  Pipeline 
Company  customers  and  state 
commissions  involved  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  htip://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
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on  the  Commission's  web  site 
at  http://www.ferc.fed.u8/efi/ 
doorbell.htm. 

LiBWood  A.  Watsoa,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-29678  Filed  11-20-00;  8:45  am) 

MUMO  COM  •nr-ei-M 

OEPARTyENT  OF  ENERGY 


(Doetat  Na  RP01-90-000] 

Moiava  PtpaHne  ComiMny;  Notice  Of 
Tartfl  FNInQ 


November  15. 2000. 

Take  notice  that  on  November  9, 
2000.  Mojave  Pipeline  Company 
(Mqave).  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  Fourth  Revised 
Sheet  No.  11.  with  an  efiisctive  date  of 
January  1, 2001,  in  compliance  with  the 
Commission's  order  issued  September 
19,  2000  at  Docket  No.  RPOO-313-000. 

Mo)ave  states  that  the  tariff  sheet  is 
being  filed  to  revise  the  gas  Research 
Institute  surcharges. 

Mojave  states  mat  a  copy  of  the  filing 
has  been  served  upon  all  shippers  on 
Mojave's  system  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NJE..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Conmiission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  poson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  f<»  public 
inspection  in  the  Public  Reflarence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http.//www. fere. fed. us/online/ 
rimsJitm  (caU  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronictlly  via  the  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(aKlKui)  and  the  instructions 
on  the  Commission's  web  site  at 
httpJ/www.ferc.fed.  us/efi/doorbellJitm 

LimnMd  A.  Wataoa^Jr.^ 

Acting  Secretaiy. 

[FR  Doc.  00-29685  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doctat  No.  RP97-431-01(q 

Natural  Gaa  PIpaHna  Company  of 
Amaricaj  Notica  of  Compllanca  Filing 

November  15.  2000. 

Take  notice  that  on  November  9, 
2000,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
be  part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  certain  tariff 
sheets,  to  be  effective  December  1,  2000. 

Natural  states  that  these  tariff  sheets 
are  being  filed  in  compliance  with  the 
Commission's  "Order  Accepting 
Contested  Settlement  with 
Modifications"  issued  October  26,  2000 
in  Docket  No.  RP97-431-009,  which 
approved,  subject  to  several 
modifications,  a  Stipulation  and 
Agreement  (Settlement)  filed  by  Natural 
in  this  docket  on  June  16,  2000.  Natural 
states  that  the  Settlement  relates  to 
Natural's  procedures  for  the  posting  and 
awarding  of  firm  capacity. 

Natural  requested  waivw  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tendered  tariff 
sheets  to  become  effective  December  1, 
2000.  . 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  Natiual's  customers, 
interested  state  regulatory  agencies  and 
all  parties  set  out  on  the  official  service 
list  in  Docket  No.  RP97-431. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commissicm, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  witib  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at 

http://www.ferc.fed.  vs/ordme/rimsJitm 
(call  202-208-222  for  assistance). 

Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 


Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

linwood  A.  Watsoa,  Jr., 

Acting  Secretary. 

IFR  Doc.  00-29702  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comniiaalon 

[DodHl  Na  RP01-86-00Cq 

Nortfiam  Border  PIpallna  Company! 
Nolloa  of  CompNanoa  FlUng 

November  15, 2000. 

Take  notice  that  on  November  9, 
2000,  Northern  Border  Pipeline 
Company  (Northern  Border)  tendered 
for  filing  to  become  part  of  Northern 
Border's  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  Decembo'  1,  2000: 

Third  Revised  Sheet  Number  213 
Fourth  Revised  Sheet  Number  213 A 
Fourth  Revised  Sheet  Number  215 
Second  Revised  Sheet  Number  217 
Second  Revised  Sheet  Number  268D 
Original  Sheet  Number  268D.01 
Or^nal  Sheet  Number  268D.02 
Original  Sheet  Number  268D.03 
Second  Revised  Sheet  Number  268E 

Northern  Border  states  that  the 
purpose  of  this  filing  is  to  comply  with 
the  Commission's  Order  Nos.  587-G  and 
587-L  and  the  Commission's  Order  on 
Filings  to  Establish  Imbalance  Netting 
and  "leading  Pursuant  to  Order  Nos. 
587-G  and  587-L  issued  October  27. 
2000  in  Docket  No.  RM96-1-014  et  aL 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filmg  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Enogy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  w  385.211  of  the  Commission's 
Rules  and  Regulations.  AU  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Rules  and  Regulations. 
Protests  will  be  considoed  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings,  /^y  person  wishing  to 
become  a  party  must  file  a  motion  to 
intovene.  Copies  of  this  filing  ue  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Refiarcmoe  Room.  This  filing  may 


be  viewed  on  the  web  at  http:// 
www.ferc.fed.u8/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
wMrw.ferc.fed.us/efi/doorbelLhtm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-29680  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 

[Dodnl  Ne.  IV01-a4-000] 

Fatal  Gaa  Storage,  LLC;  NoMea  of 
Ra(|uaat  for  Exemption 

November  15, 2000. 

Take  notice  that  on  November  9, 
2000,  Petal  Gas  Storage  L.L.C.  (Petal) 
tendered  for  filing,  in  accordance  with 
the  Commission's  Order  on  Filings  to 
Establish  bnbelanoe  Netting  and 
Trading  Pursuant  to  Order  Nos.  587-G 
.  and  587-L,  in  Docket  No.  RMg6-l'«14 
issued  October  27,  2000, 93  FERC 
1 61,093  (2000),  a  request  for  an 
exemption  fitun  the  requirement  to 
implement  imbalance  netting  and 
trading  on  its  system  in  conformance 
with  Section  284.12(c)(2)(ii)  of  the 
Commission's  Regulations.  Petal's 
shippers  do  not  incur  imbalances  and 
are  not  subject  to  imbalance  penalties. 
Accordingly,  there  are  no  imbalances  to 
net  or  trade  on  Petal's  system. 

Petal  states  that  copies  of  this  filing 
are  being  served  on  all  affected 
customers  and  ^plicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intOTvene  or  a  protest  with  the 
Federal  Energy  R^ulattny  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
ot  protests  must  be  filed  on  or  before 
November  22,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refarenoe 
Room.  This  filing  may  be  viewed  on  the 
web  at  ht^://www.ferc.fed.u8/online/ 


rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  jiaper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conunission's  web  site  at 
http://www.ferc.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-29679  Filed  ll-2O-00;.8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Doctat  Noe.  Efl9»-«7IMI01;  EIM)fr-3»-4W1; 
ER97-45a»-004;  ER97-1 481-011;  and 
ER99-072-OO4] 

RoekGen  Energy  LLC;  Broad  RIvar 
Energy  LLC;  DaPare  Energy  LLC;  PEC 
Energy  MarliaMng,  Inc.;  SkyOan  Energy 
Marfiallng  LLC;  Notice  of  FWng 

November  15, 2000. 

Take  notice  that  on  November  2, 
2000,  RoekGen  Energy  LLC,  Broad  River 
Energy  LLC,  DePere  Energy  LLC,  PEC 
Energy  Marketing,  Inc.,  and  SkyGen 
Energy  Marketing  LLC  (collectively,  the 
SkyGen  Mariceters),  tendered  for  filing  a 
Notification  of  Change  in  Status.  The 
Notification  of  Change  in  Status  is 
intended  to  mform  the  Commission  that 
pursuant  to  Calpine  Corporation's 
(Calpine)  purchase  of  100  percent  of  the 
out8tan(Ung  shares  of  Polsky  Energy 
Corporation,  the  ultimate  owner  of  the 
SkyGen  Marketers,  the  SkyGen 
Marketers  have  completed  their  change 
in  ownership  and  are  now  affiliated 
with  Calpine. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or-protest  with  the  Federal 
Energy  Regulatory  Conunission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  395.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
November  23,  2000.  I^tests  will  be 
considered  by  the  Commission  to 
determine  the  expropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filijig  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 


electronicaUy  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iu) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  00-29687  Filed  11-20-00;  8:45  am] 

MLUNQ  COOK  cnr-oi-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[Dodnt  No.  EC01-16-000] 

Ridge  Generating  Station  Limited 
ParlneraMp,  and  BTA  HoMlngat  lnc>; 
Notice  of  FMng 

November  15,  2000. 

Take  notice  that  on  November  1 , 
2000,  Ridge  Generating  Station  Limited 
Partnership  (Ridge)  and  BTA  Holdings, 
Inc.  (BTA  Holdings)  tendmed  for  filing 
pitfsuant  to  section  203  of  the  Federal 
Power  Act,  and  Part  33  of  the 
Commission's  Regulations,  18  CFR  Part 
33,  an  application  requesting 
Commission  authorization  for  the 
proposed  acquisition  of  all  of  the 
outstanding  capital  stock  of 
Wheelabrator  Polk,  Inc.,  which  owns  a 
1.78%  genmal  partnership  interest  in 
Ridge,  and  Wheelalnator  Ridge  Energy. 
Inc.,  which  owns  an  87.22%  limited 
partnership  interest  in  Ridge,  by  BTA 
Holdings,  Inc.,  which  is  indirecUy  50% 
owned  by  each  of  Duke  Enogy 
Corporation  and  an  individual. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  November 
22,  2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  save  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fiBd.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


Fwiaral  Kagister/VoL  65,  No.  225 /Tuesday.  November  21,  2000 /Notices 


Federal  RegbterVVol.  65,  No.  225 /Tuesday,  November  21,  2000 /Notices 


89927 


VOL 


65 


ISS 

2 
2l 

5 


NOl 
21 


2000 


on  the  Commissiaa's  web  site  at 
litlp://¥rww.fBrcJiBd.u8/efi/dooibell.htm. 


IA.WalMn.Ir.. 

■Acting  Secntaty. 

(FK  Doc.  00-29689  FUedll-2fMM:  8:45  am] 
icoMsnr-vt-M 


DEPAimiENT  OF  ENERGY 

I  EMfffjf  RaQutalofy 


[PralMtllOk2306-0iq 


I  mvar  Auttioflly  Of  TX  ft  LA; 
NoMoa  of  PuMte  Mealing 

Novamber  15. 2000.  ! 

a.  Date  and  Tinw  of  Meeting: 
December  5, 2000;  Session  1 8:30  am  to 
12  pm;  Session  D  1:30  pm  to  5  pm. 

b.  Place:  Landmaik  Hotel.  3080 
Colony  Blvd..  Leesville,  LA  71446. 1- 
800-246-6926  or  (337)  239-7571. 

c.  FERC  Contacts:  Frank  Calcagno 
(Session  I)  (202)  219-2741;  e-mail 
address  Fmnk.CkileaffUj9fierc.fed.us.  Jon 
Cofrancesco  (Session  II)  (202)  219-0079; 
e-mail  address 
Jon.Cofrancescc^ferc.fed.u8. 

d.  Purpose  of  the  Meeting:  The 
Federal  Eneigy  R^ulatoiy  Commission, 
vrill  hold  a  public  meeting  on  the  above 
date  to  discuss:  (1)  Session  I — the 
coordination  of  the  Toledo  Bend 
Project's  (FERC  No.  P-2305)  Emergency 
Action  Plan  (EAP):  and  (2)  Session  li- 
the possible  options  for  the  resolution  of 
a  request  filed  with  the  FERC  to  raise 
the  required  minimum  reservoir  level 
for  the  Toledo  Bend  Project. 

e.  Proposed  Agenda: 

Session  I 

A.  Opening  Remarks — ^FERC 

B.  Description  of  proposed  Project 

Facilities  and  Flood  Notification 


Flow  Chart— ^Sabine  River 
Authority 

C.  Emeigency  Management  Agency  Role 

in  Hood  Flow  Notification: 

1 .  State  of  Texas  Emergency 
Management 

2.  State  of  Louisiana  Emeigency 
Management 

3.  Comments  from  other  state  and 
local  emeigency  response  agencies 

D.  Public  Questions  and  Comments 

Session  n 

A.  Introduction 

1.  Discuss  meeting  purpose  and 
format 

2.  Background  of  Issue 

B.  Roles  of  FERC  and  Sabine  River 

Authority  in  the  Toledo  Bend 
Project 

C.  Discuss  collaborative  and  license 

reopener  processes 

D.  Comments  tram  meeting  participaiits 

E.  Discuss  follow-up  actions 

t  All  local,  state,  and  Federal 
agencies,  Indian  Tribes,  and  interested 
parties,  are  hereby  invited  to  attend  this 
meeting  as  participants. 

Linwood  A.  Wataon,  Jr.. 

Acting  Secretary. 

[FR  Doa  00-29698  Filed  11-20-00;  8:45  am] 

asjjNQ  cooe  enr-oi-H 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Raguhrtory 
Conmilaalon 

[Docksl  Na  CPO1-2»m00] 


Tannaaaaa  Gaa  PIpaNna  Ca;  National 
Fual  Gaa  Supply  Oofp.;  Nolica  of 


November  15, 2000. 

Take  notice  that  on  November  1, 
2000,  Tennessee  Gas  Pipeline  Company 


(Tennessee)  and  National  Fuel  Gas 
Supply  Qnporation  (National  Fuel), 
coUectively  Applicants,  filed  an 
abbreviated  application  in  Docket  No. 
CPOl-26-000  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act,  as 
amended,  and  sections  157.7  and  157.14 
of  the  Regulations  of  the  Federal  Eneigy 
Regulatory  Commission  (Commission), 
requesting  a  certificate  of  public 
convenience  and  necessity  granting  the 
Applicants  authorization  to  amend  the 
Hebron  Straege  Agreement  in  certain 
respects.  The  application  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
via  the  internet  at  http:// 
v/ww.ferc.fed.us/oalhM/rimsIitm  (call 
202-208-2222  for  assistance).  Any 
questions  regarding  the  q^lication 
should  be  directed  to  Christopher  D. 
Young,  Senior  Counsel,  Tennessee  Ges 
Pipeline  Company,  P.O.  Box  2511, 
Houston,  Texas  77252  at  (713)  420-7239 
or  David  W.  Reitz,  National  Fuel  Gas 
Supply  Corp.,  10  Lafsjrette  Square, 
Bufhlo,  New  York  14203  at  (716)  857- 
7949. 

The  Ai^licants  request  that  the 
Commission  issue  an  order  authorizing 
the  reallocation  of  the  Applicants' 
certified  entitlements  to  storage  capacity 
and  delivery  capacity  at  the  Hebron 
Storage  Field  pursuant  to  an 
amendment  to  the  HetRon  Storage 
Agreement.  Applicants  indicate  that 
upon  receiving  appn^iriate  certificate 
authority,  Tennessee's  Assigned  Storage 
Capacity  will  be  reduced  by  1.0  Bcf  and 
National  Fuel's  will  be  increased  by  an 
equivalent  amount,  with  a 
corresponding  change  to  the  Assigned 
Delivray  Capacity  of  each  party. 
Applicants  summarize  the  change  in 
storage  capacity  as  follows: 


• 

Assigned  Storage  CAPAcrrv 

Cunent  assignmem 

Proposed  assignment 

i 

Met 

Petcent 

Md 

TDnnDUiBC 

86.1 
13.9 
100 

14,870.000 

2.400,000 

17.270,000 

80.31 
19.69 
100 

'13  870  000 

National  Fuel 

Ralad  Sloraoe  Capacity  „ 



3,400,000 
17.270000 

Applicants  state  that,  under  the 
Hebron  Storage  Agreement,  the 
Assigned  Storage  Capacity  of  a  party  is 
that  portion  of  the  Rated  Storage 
Capacity  that  the  Assigned  Delivery 
Capacity  of  such  party  bears  to  the 
Rated  Driiveiy  Capacity  of  the  storage 
field.  The  Applicants  propose  that  the 
Assigned  Delivery  Capacity  be  fixed 
portions  of  the  Rated  Delivery  Capacity: 


Tennessee's  portion  would  be  80.31% 
and  National  Fuel's  would  be  19.69%, 
subject  to  change  in  the  event  that  a 
future  development  program  is 
implemented. 

Applicants  also  request  that  the 
Commission  approve  an  option  for  a 
limited  term  lease  airangement  between 
Tennessee  and  National  Fuel  to  provide 
a  measure  of  flexibility  to  Tennessee  for 


an  intwim  period  while  Tennessee 
adjusts  its  arrangements  for  meeting  its 
service  obligations.  Applicants  propose 
that  Tminessee  have  the  option  to  lease 
from  National  Fuel  storage  capacity  in 
the  Hebron  Field  up  to  the  amount 
transfsned  to  National  Fuel  (1  Bcf). 
Applicants  also  propose  that  such  lease 
provide  for  a  deliveiy  capacity  up  to  the 
amount  transfsned  to  National  Fuel. 


The  rates  for  the  optioned  capacity 
would  be  equal  to  Tennessee's 
maximum  tariff  rate  for  firm  storage 
service.  Such  lease  would  terminate  at 
Tennessee's  option  on  either  the  first  or 
second  March  31st  aftw  acceptance  of 
Commission  authorization  fay  both 
Tennessee  and  National  Fuel. 
Applicants  claim  that  a  lease  of  capacity 
is  justified  since  National  Fuel  could 
not'provide  capacity  to  Tennessee  on  a 
field-specific  basis  under  its  Part  284 
firm  storage  services. 

Applicants  also  propose  that 
Tennessee  have  the  option  to  become 
the  operator  of  the  storage  facilities  at 
.  the  Hebron  Storage  Field  in  place  of 
National  Fuel.  Under  the  cunent  storage 
agreement  National  Ftiel  operates  the 
storage  propwties  and  Tennessee 
operates  the  station  facilities. 
Additionally,  subject  to  a  mutual 
agreement  between  the  parties,  National 
Fuel  will  continue  to  perftnm  certain 
day  to  day  opwation  and  maintenance 
responsibilities  under  a  contract  %irith 
Tennessee.  National  Fud  would  also 
retain  certain  administrative 
responsibilities  relating  to  leases, 
royalties  and  other  payments. 

Applicants  also  propose  to  modify  the 
tennination  and  assignmoit  provisions 
of  the  Hebron  Storage  Agreement  and  to 
extend  the  tram  of  £e  Hetmm  Storage 
Agreonent  for  a  period  of  ten  (10)  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  ]protest  with  refisrence  to  said 
application  should  on  or  befcne 
November  29, 2000,  file  widi  the 
Federal  Eneigy  R^idatoiy  Commission, 
888  First  Street  NE.,  Washington,  D.C. 
20426,  a  motion  to  intervoie  or  protest 
in  accordance  «rith  the  reouirements  of 
the  Commission's  Rules  of  Prance  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  under  the 
NGA  (18  CFR  157.10).  All  protests  filed 
with  die  Commission  will  lie  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  die 
proceeding.  Any  peison  wishing  to 
become  a  party  in  any  proceeding  must 
file  a  petition  to  intervene  in  accordance 
widi  ue  Commission's  rules.  Commrats 
and  protests  may  be  filed  electronically 
via  ue  internet  in  lieu  of  paper.  See,  18 
CFR  38S.2001(a)(lKiu)  and  die 
instructions  on  the  Commission's  Mreb 
site  at  htto://www.fBrc.fBd.us/efi/ 
doorbell.ntm. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confaned  upon  the 
Commission  by  Sections  7  and  15  of  the 
NGA  and  the  Ccnnmission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  at  its  designee  on  this 


application  if  no  petition  to  intervene  is 
fUed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  mattor  finds  that  the  proposal  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given.  Under  the  pro^iue  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

LiDwood  A.  Watwm,  Jr., 

ActingSecretary. 

(FR  Doc.  00-29691  Filed  11-20-00;  8:45  am] 

eajjNQ  cooc  snr-ot-a 


DEPARTMENT  OF  ENERGY 
Fadanil  Cnaigy  Ragulalofy 


[Doom  Mo.  RPf7-71-024 

TranacwiUnarilrt  Gaa  Plpa  Una 
Cofporallon;  Nolioa  of  PBS  Ravanua 

onanng  nanaia  tiapofi 

November  15, 2000. 

Take  notice  that  on  November  9, 
2000,  Transcontiiiental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  a  refund  report  showring  that  on 
October  25,  2000.  Transco  submitted 
PBS  revmue  sharing  refunds  (total 
principal  and  interest  amount  of 
$299,275.79)  to  all  affected  shippers  in 
Docket  Nos.  RP97-71  and  RP97-312. 

Transco  states  that  Section  3.4  of 
Transco's  Rate  Schedide  PBSl  provides 
that  during  the  effsctiveness  of  the 
Docket  No.  RP97-71  rate  period,  wdiich 
began  on  May  1, 1997,  Transco  shall 
refund  annually  75%  of  the  fixed  cost 
component  of  adl  revenues  collected 
associated  with  Rate  Schedule  PBS 
paiking/boiTowing  chaiges  to  maximum 
rate  film  transportation,  maximum  rate 
inteiruptible  tiansportetion  and 
maximum  rate  firm  storage  Buyera 
(collectively.  Eligible  Shippers).  Transco 
has  calculated  that  the  refimd  amount 
for  the  annual  period  from  May  1, 1999 
througn  April  30,  2000  equals 
$299,275.79.  Pursuant  to  Section  3.4  of 
Rate  Schedule  PBS,  Transco  refunded 
that  amount  to  Eligible  Shippers  based 
on  each  Eligible  Shipper's  actual  fixed 
cost  contribution  as  a  percentage  of  the 
total  fixed  cost  contribution  of  all  such 
Eligible  Shippers  (exclusive  of  the  fixed 
cost  contribution  pertaining  to  service 
purchased  by  Seller  from  tfadrd  parties). 

Any  peison  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  November  22,  2000. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tal^n,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  RefarcHice  Room.  Tliis  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm.  (call 
202 — 208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.fetc.fed.us/efi/doorbelHitm. 

LiBwood  A.  WalMiii,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-29701  Filed  11-20-00;  8:45  am] 

BRJJNQ  cooe  snr-ti-M 


DEPARTMENT  OF  ENERGY 


[Doelnt  No.  I1P0IM28-002] 
iTwNf 


Nbvember  IS,  2000. 

Take  notice  that  on  November  9, 
2000.  Williams  Ges  Pipelines  Central, 
Inc.  (Williams)  tendered  for  filing  as 
part  of  its  FERC  Ges  Tariff,  Original 
Volume  No.  1 ,  the  follo«iring  tariff  sheet 
to  become  effective  September  1,  2000: 

Second  Substitute  Original  Sheet  No.  300 

Williams  stetes  that  this  filing  is  being 
made  punuant  to  Section  4  of  the 
Natural  Gas  Act  and  in  compliance  with 
Commission  Order  issued  on  October 
27,  2000  in  Docket  No.  RP00-425-O01 
[93  FERC  1 61,094  (2000)].  That  Order 
approved  tariff  sheets  filed  on 
September  29,  2000  that  were  filed  to 
comply  with  ordering  Paragraph  (B)  of 
the  Commission's  August  31,  2000 
Order  [92  FERC  1 61,190  (2000)]  in  tiiis 
proceeding,  which  approved  Williams' 
negotiated  rates  program.  Hie  instant 
filing  revises  tar^  language  to  make  it 
clear  that  the  applicable  recourse  rate, 
in  Section  31.9  of  the  General  Terms 
and  Conditions,  including  surcharges,  is 
the  cap  for  bid  matching  under  the 
ROFR  process,  as  requested  by  the 
Missouri  Public  Service  Commission 
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(MPSC)  and  directed  by  the 
Commission. 

Williams  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Williams's  jurisdictional  customers,  all 
parties  appearing  on  the  official  service 
list,  and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedoal  Energy  Repilatory  Commission, 
888  First  Street.  NB.,  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
approiniate  action  to  be  takm,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Conmiission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.finc.fBd.us/oaline/rims.htm  (call 
202-208-2222  fat  assistance). 
Comments  and  protests  may  be  filed 
elef:tronicaUy  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.fen:.fed.us/efi/doorbellJitm. 

Linwoad  A.  Wataoo.  fr.. 

Acting  Secntary.       ' 

[FR  Doa  00-29677  FOed  11-20-00;  8:45  am] 
I  oooa  snr-ei-i* 


DEPARTMENT  OF  ENERGY 
Federal  Eneray  Reoulelory 


[Doctat  No.  Rpoi-ae-ooo] 


WyofninQ  bileralelB  Compeny,  Ltd.; 
Nollee  of  Terlff  FHhg 

Novembsr  15, 2000. 

Take  notice  that  on  November  9, 
2000,  Wyoming  Interstate  Company, 
Ltd.  (WIC),  tendered  for  filing  to  become 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  2,  Fifth  Revised 
Sheet  No.  4C  to  be  efisctive  Janutffy  1 , 
2001. 

WIC  states  the  purpose  of  this  filing 
is  to  permit  WIC  to  collect  Gas  Research 
Institute  (GRI)  charges  associated  with 
its  transportation  pursuant  to  the 
Commission's  order  issued  September 
19.  2000  in  Docket  No.  RPOO-31 3-000. 

WIC  further  states  that  copies  of  this 
filing  have  been  served  on  WIC's 
jurisdictional  customers  and  public 
bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intnvene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  moticms 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  vrith  the 
Commission  .and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.finc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  m^ 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instrucdons 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efUdooH>eU.htm. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretaxy. 

(FR  Doc.  00-29684  Filed  11-20-00;  8:45  am) 
I  oooc  tnr-ot-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReQuMovy 


[Dociwt  Na  £001-26-000,  at  aL] 

Cehimel  Energy  Teem,  LLC,  el  eL; 
Electric  Rate  end  Corporale  Reguletlon 
HHnge 

November  14, 2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Calumet  Energy  Team,  LLC 

[Docket  No.  EGOl-26-OOOl 

Take  notice  that  on  November  7, 
2000,  Calumet  Energy  Team.  LLC.  c/o 
Wisvest  Corporation.  Nl6  W23217 
Stone  Ridge  Drive,  Suite  100. 
Waukesha.  WI  53188,  filed  with  the 
Federal  Energy  Regulatcny  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  Compeny  Act  of 
1935.  The  applicant  is  a  limited  liability 
company  organized  under  the  laws  of 
the  State  of  Delaware  that  is  engaged 
directly  and  exclusively  in  developing, 
owning,  and  operating  a  gas-fired, 
nominally  300  MW  simple-cycle 
peaking  power  plant  in  Chicago, 
Illinois.  The  applicant's  power  plant 
will  be  an  eligible  facility. 


Cottunent  date:  December  5.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Chandler  Wind  Partners,  LLC 

(Docket  No.  EG01-27-000] 

Take  notice  that  on  November  8, 
2000.  Chandler  Wind  Partners.  LLC,  of 
63-655  19th  Avenue.  P.O.  Box  1043. 
North  Palm  Springs,  California  92258, 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  o/ 
the  Commission's  regulations. 

Chandler  Wind  Partners.  LLC,  is  a 
Delaware  limited  liability  company  that 
owns  and  operates  an  approximately 
1.98  m^Bwatt  (nameplate  capacity) 
wind  generation  fedlity.  ccnnprised  of 
three  (3)  Vestas  V47-660kw  wind 
turbine  generators  (the  Facility).  The 
Facility  is  located  in  Murray  County, 
Minnesota.  Chandler  Wind  Partners, 
LLC  is  engaged  direcUy  and  exclusively 
in  the  business  of  ovming  and  operating 
all  or  part  of  one  or  more  eligible 
facilities  and  selling  electric  energy  at 
wholesale. 

Comment  date:  December  5,  2000.  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  considnation 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


3.  Wheelabrator  Lisaen  Inc. 

(Docket  No.  QF81-21-003] 

Take  notice  that  on  November  1 . 
2000.  Wheelabrator  Lassen  Inc.  (Lassen) 
filed  a  request  for  recertification  that, 
subsequent  to  a  change  in  upstream 
ownership,  a  42-megawatt  power 
generation  facility  that  is  owned  and 
operated  by  Lassen  and  is  located  in 
Anderson.  Shasta  County,  California,  is 
a  qualifying  cogeneration  facility. 

Comment  date:  December  1.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Whedalnrator  Hudson  Energy 
Conqiany  Inc. 

(Docket  No.  QF81-35-002] 

Take  notice  that  on  November  1, 
2000,  Wheelabrator  Hudson  Energy 
Company  Inc.  (Hudson)  filed  a  request 
for  recertification  that,  subsequent  to  a 
change  in  upstream  ownership,  a  six- 
megawatt  qualifying  cogeneration 
fedlity  thatis  owned  and  operated  by 
Hudson  and  is  located  in  Anderson, 
Califamia,  is  a  qualifying  cogeneration 
facility. 


Comment  date:  December  1,  2000,  in 
accordance  with  Stlmdard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Martell  Cogeneration  Limited 
Partnersh^ 

(Docket  No.  QF85-20-001] 

Take  notice  that  on  November  1, 
2000.  Wheelabrator  Martell  Inc. 
(Martel),  successor  in  interest  to  Martell 
Cogeneration  Limited  Partnership,  filed 
a  request  for  recertification  that, 
subsequent  to  a  change  in  upstream 
ovmership,  an  18-megawatt  qualifying 
cogeneration  fiKdlify  that  is  owned  and 
operated  by  Martell  and  is  located  in 
Martell,  California,  is  a  qualifying 
cogeneration  facility. 

Comment  date:  December  1. 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  WlweUiralw  Frackville  Energy 
CooqMnylnc. 

(Docket  No.  QF85-204-O03) 

Take  notice  that  on  November  1 , 
2000.  Wheelabrator  Frackville  Eneigy 
Company  Inc.  (Frackville)  fUed  a 
request  for  recntification  that, 
subsequent  to  a  change  in  upstream 
ownership,  a  42-m^awatt  qualifying 
cogenoation  facility  that  is  owned  and 
op«rated  by  FrackviUe  and  is  located  in 
Frackville,  Pennsylvania,  is  a  qualifying 
cogeneration  facility. 

Comment  date:  Deconber  1.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wheelabrator  Yunnan  Eneigy 
Company 

(Docket  No.  QF85-e98-001| 

Take  notice  that  on  November  1, 
2000.  Wheelabrator  Sherman  Eneigy 
Company  (Sherman)  filed  a  request  for 
recertification  that,  subsequent  to  a 
change  in  upstream  ownership,  an  18- 
megawatt  qualifying  small  power 
production  facility  that  is  leased  and 
operated  by  Sherman  and  is  located  in 
Penobscot  County,  Maine,  is  a 
qualifying  small  power  production 
facility. 

Comment  date:  December  1.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ridge  Generating  Station  Limited 
Paitnaak^ 

(Docket  No.  QF92-158-001] 

Take  notice  that  on  November  1. 
2000.  Ridge  Generating  Station  Limited 
Partnership  (Ridge)  filed  a  request  for 
recwtification  that,  subsequent  to  a 
change  in  upstream  ownership,  a 
qualifying  small  power  production 
facility  with  a  net  capacity  of  39.6 
megawatts  that  is  owned  and  operated 


by  Ridge  and  is  located  in  Polk  County, 
Florida,  is  a  qualifying  small  power 
production  facility. 

Comment  date:  December  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Wheelabrator  Norwalk  Energy 
Company  Inc. 

(Docket  No.  QFOl-lS-OOl] 

Take  notice  that  on  November  1, 
.  2000.  Wheelabrator  Norwalk  Energy 
Company  Inc.  (Norwalk)  filed  a  request 
for  recertification  that,  subsequent  to  a 
change  in  iqMtream  ownership,  a  27.9- 
megawatt  qualifying  cogeneration 
facility  that  is  leased  and  operated  by 
Norwalk  and  is  located  in  Norwalk, 
California,  is  a  qualifying  cogeneration 
facility. 

Comment  date:  December  1.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Weatem  Midiigan  University 

(Docket  No.  QF01-31-000] 

Take  notice  that  on  November  1, 
2000.  Western  Michigan  Univnsity. 
1201  Stadiimi  Drive.  Kalamazoo, 
Michigan.  49008.  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
q>plication  to  be  certified  as  a 
qualifying  facility  pursuant  to  section 
292.207  of  the  Commission's  rules. 

The  facility  under  consideration 
provides  essenticd  steam  and  electric 
services  to  the  Univenity  campus.  Two 
(2)  gas  turbine  machines  have  been 
installed,  the  head  output  of  which 
would  be  used  to  produce  steam  for  the 
back-pressun  steam  turbine  as  well  as 
the  steam  needs  of  the  campus  and 
electrical  power  for  the  purposes  of 
suppljring  the  electrical  neeids  of  the 
campus.  It  is  the  intent  of  the  facility  to 
operate  in  parallel  with  the  local  utility 
(Consumer  Energy  Company)  as  a 
paralleling  source  and  sink  for  any 
excess  electrical  power  produced  as  a 
result  of  this  operation.  The  primary 
fuel  for  this  facility  is  nattiral  gas.  "Hie 
peak  power  production  at  this  facility 
will  be  10.583  kW. 

Comment  date:  December  1,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rmes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.fBrc.fBd.us/online/rims.htm  (call 
202-208-2222  for  assistance).  , 

Uawood  A.  Wataoo,  )r.,  * 

Acting  Secretary. 

[FR  Doc.  00-29739  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulelory 


[Ooekat  No.  E01-M7-000,  at  al.] 


New  Yoi»  lite  Electric  *  Gee 
Corporation,  e(  eL;  Electric  Rele  end 


November  13,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  York  State  Electric  A  Gei 
Corporation 

(Docket  No.  ER01-367-000| 

Take  notice  that  on  November  6, 
2000,  New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Section  205  of  the 
Fedfflal  Power  Act  and  Section  35.13  of 
the  Federal  Energy  Regulatory 
Commission's  (FERC  ot  Commission) 
Regulations,  a  supplement  to  Rate 
Schedule  117  filed  with  FERC 
corresponding  to  an  Agreement  with  the 
Delaware  Coimty  Electric  Cooperative 
(the  Cooperative).  The  proposed 
supplement  would  decrease  revenues  by 
$648.27  based  on  the  twelve  month 
period  endins  December  31,  2001. 

This  rate  filing  is  made  pursuant  to 
Section  1  (c)  and  Section  3  (a)  through 
(c)  of  Article  IV  of  the  June  1 ,  1977 
Facilities  Agreement  between  NYSEG 
and  the  Cooperative,  filed  with  FERC. 
The  annual  charges  for  routine 
operation  and  maintenance  and  general 
expenses,  as  well  as  revenue  and 
property  taxes  are  revised  based  on  data 
taken  from  NYSEG's  Annual  Report  to 
the  Federal  Energy  Regulatory 
Commission  (FERC  Form  1)  for  the 
twelve  month  ended  December  31, 
1999.  The  revised  facilities  charge  is 
levied  on  the  cost  of  t&e  34.5  kV  tie  line 
from  TaylOT  Road  to  the  Jefferson 
Substation,  constructed  by  NYSEG  for 
the  sole  use  of  the  Cooperative. 
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NYSEG  lequflsta  an  effsctive  date  of 
Januaxy  1, 2001. 

Copies  of  tiie  filing  were  served  upon 
the  Delaware  Couikty  Electric 
Coopetative  ,  Inc.  and  the  Public  Service 
ConunissicHi  of  the  State  of  New  York. 

Conunent  date:  November  27, 2000,  in 
accQvdance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  Yofk  State  Oediic  ft  Gee 


(Docket  No.  EROl-370-aoOl 

Take  notios  that  on  Noven^Mr  6, 
2000,  New  York  State  Qectric  &  Gas 
Corporation  (NYSEG),  tendered  for 
fiUi^  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Section  35.13  of 
die  Federal  Kn«gy  Regulatory 
CaDunission's  (FERC  or  Commission) 
RMulations,  a  aupplementto  Rate 
Schedule  194  filed  with  FERC 


copetponding  to  an  Agreement  with  the 
Steuben  Rmnu  Electric  Cooperative  (the 
Coraenlive).  The  proposed  supplement 
would  decrease  revenues  by  $2,171.37 
based  on  the  twelve  month  period 
ending  December  31, 2001. 

Hiis  rate  filing  is  made  pursuant  to 
Article  IV,  Section  B  of  the  F^vuary  26. 
1999  FadUties  Agreement  between 
NYSEG  and  the  Cooperative,  filed  with 
FERC  The  annual  charges  for  routine 
operation  and  mai«ntanaTi«i  and  general 
expenses,  as  well  as  revenue  and 
property  taxes  are  revised  based  on  data 
taken  from  NYSEG's  Annual  Report  to 
the  Federal  Energy  Regulrtory 
Commission  (FERC  Form  1)  for  the 
twelve  month  ended  December  31, 

1999.  The  revised  fodlities  charge  is 
levied  on  the  cost  of  the  tap  of  NYSEG's 
South  Addison  to  Presho  34.5  kV 
transmission  line.  Such  tap  of  NYSEG's 
transmission  line  connects  to  the 
Cooperative's  Sullivan  Road  Substation 
and  is  for  the  sole  use  of  the 
Coopetative. 

NY^G  requests  an  effective  date  of 
January  1, 2001. 

Copies  of  the  filing  were  served  upon 
the  Steuben  Rural  Electric  Cooperative  , 
Inc.  and  the  Public  Swvice  Commission 
of  the  State  of  New  York. 

Convaaent  date:  November  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PoUk  Service  Cooqiany  of  New 
Mexico  I 

(Docket  No.  EROl-371-000] 
Take  notice  that  on  November  6, 

2000,  Public  Sovice  Company  of  New 
Mexico  (PNM),  tendered  for  filing  an 
executed  service  egreement  for  short 
term  firm  point  to  point  transmission 
service  under  the  tmms  of  PNM's  Open 
Access  Transmission  Tariff  (OATT) 


with  Southwestern  Public  Service 
Company  (SPS),  dated  July  10, 2000. 
PNM's  fOing  is  available  far  public 
inspection  at  its  offices  in  AUniqueniue, 
New  Mexico. 

Copies  of  the  filing  have  been  sent  to 
SPS  and  to  the  New  Mexico  Public 
Regulation  Commission. 

Comment  date:  November  27, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  En^aod  Power  Caa^any 

(Docket  No.  EROl-372-000] 

Take  notice  tiiat  <m  November  6, 
2000,  New  England  Power  Company 
(NEP),  tendered  for  filing  a  proposed 
amendment  (Amendment)  to  the  Service 
Agreement  for  Firm  Local  Generation 
Delivery  Service  under  NEP'sOpen 
Access  Transmission  Tariff,  FERC 
Electric  Tariff.  Original  Volume  No.  9. 
between  NEP  and  ANP  BelUngham 
Energy  Company.  NEP  states  mat  the 
Amendment  was  filed  to  correct  a 
typographical  error  contained  on  Sheet 
No.  187A-1  of  the  Service  Agreement 

NEP  states  that  this  filing  has  been 
served  uptm  ANP  Bellin^iam  Energy 
Company  and  regulators  in  tiie 
Commonwealth  of  Massachusetts. 

Cojmnent  data:  November  27, 2000.  in 
accordance  with  Standard  Patagr^h  E 
at  the  end  of  this  notice. 

5.  Tiger  Nataral  Gee,  Idc. 

(Docket  No.  EROl-373-OOOl 

Take  notice  that  on  November  6, 
2000.  Tiger  Natural  Gas.  Inc.  (Tiger) 
petitioned  the  Commission  ba 
acceptance  of  Tiger  Rate  Schedule  FERC 
No.  1;  the  granting  of  certain  blanket 
approvals,  includLog  the  authcwity  to 
sell  electricity  at  muket-based  rates; 
and  the  waiver  of  certain  Commission 
regulations.  Tiger  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales,  and  retail  sales  as 
a  marketer.  Tiger  is  not  in  the  business 
of  generating  or  transmitting  electric 
power.  Tiger  is  a  minority  owned  and 
operated  business  with  SBA  8(a) 
certification  that  focuses  its  knowledge 
and  expertise  primarily  on  the  end  use 
customer. 

Conunent  date:  November  27. 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Western  Reaourcas,  be 

(Docket  No.  EROl-375-000] 

Take  notice  that  on  November  6. 
2000,  Western  Resources,  Inc.(WR), 
tendered  for  filing  a  Service  Agreement 
between  WR  and  Alleghmy  Energy 
Service  Corporation  (Alle^ieny).  WR 
states  that  the  piupose  of  this  agreement 
is  to  permit  Allegheny  to  take  service 


under  WR'  Maiket  Based  Powot  Sales 
Tariff  on  file  with  the  Commission. 

This  agrennent  is  proposed  to  be 
effective  October  31 ,  2000. 

Copies  of  the  filing  were  served  upon 
Allegheny  and  the  Kansas  Corporation 
Commission. 

Comment  date:  November  27, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  «id  of  this  notice. 

7.  YMacottBin  Electric  Power  Compaiiy 

(Docket  No.  EROl-376-000] 

Take  notice  that  on  November  6, 
2000,  Wisconsin  Electric  Power 
Company  (Wisconsin  Electric),  tendered 
fat  filing  an  electric  sovice  agreement 
under  its  Market  Rate  Sales  Tariff  (FERC 
Electric  Tariff,  Original  Volume  No.  8) 
witii  Split  RodfL  EiMTgy  LLC  Wisomsin 
Electric  respectfully  requests  an 
effective  d^  of  Novenuier  1. 2000  to 
aUow  for  economic  transactions. 

Copies  of  the  filing  have  been  served 
on  ^lit  Rock  Energy  LLC,  the  Michigan 
PoUic  Service  Commission,  and  the 
Public  Service  Commission  of 
l^^sconsin. 

Comment  date:  November  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Eneigyxoai  Car  puralion 

(Docket  No.  EROl-377-000] 

Take  notice  that  on  November  6, 
2000,  Energy.com  Corp<Hation 
(Energy .com)  petitioned  die 
Commission  for  acceptance  of 
Energy.com  Rate  Schedule  FERC  No.  1; 
die  granting  of  certain  blanket 
qtprovals,  including  the  authority  to 
sell  electricity  at  m^cet-based  rates; 
and  the  waiver  of  certain  Commission 
regulations. 

Energy.com  intends  to  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer  and  a  broker. 
Enragy.com  is  not  in  the  business  of 
generating  or  transmitting  electric 
power.  Energy.com  is  a  wholly-owned 
subsidiary  of  eVulkan,  Inc..  d/b/a 
beMANY.  In  transactions  where 
Enagy.com  sells  electric  power  it 
proposes  to  make  such  sales  on  rates, 
terms,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 

Comment  date:  November  27, 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  DeCnrit  Ediam  Company 

(Docket  No.  ER01-37&-000] 

Take  notice  that  on  November  6. 
2000.  The  Detroit  Edison  Company 
(Detroit  Edison),  tendered  for  filing  a 
Service  Agreement  (Service  Apeement) 
for  Firm  Point-to-Point  Transmission 
Service  under  the  Joint  Open  Access 


Transmission  Tariff  of  Consumers 
Energy  Company  and  Detroit  Edison, 
FERC  Electric  Tariff  No.  1.  This  Service 
Agreement  is  between  Detroit  Edison 
and  Quest  Energy,  L.L.C.,  dated  as  of 
September  20.  2000.  The  parties  have 
not  engaged  in  any  transactions  under 
the  Service  Agreement  prior  to  thirty 
days  to  this  filing. 

Detroit  Edison  requests  that  the 
Service  Agreement  be  made  effective  as 
rate  schedules  as  of  October  23,  2000. 

Comment  date:  November  27.  2000.  in 
accordance  Mrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  American  Transmiaeion  Conqumy 
LLC 

(Docket  No.  ER01-381-000] 

Take  notice  that  on  November  6. 
2000,  American  Transmission  Company 
LLC  (ATCLLC).  tendered  for  filing  a 
Network  Integration  Transmission 
Service  and  a  Distribution-Transmission 
Interconnection  Agreement  between 
ATCLLC  and  Madison  Gas  and  Electric 
Company. 

ATCLLC  requests  an  effective  date  of 
January  1,  2001. 

Comment  date:  November  27,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Alliant  Energy  Corporate  Services, 
Inc. 

(Docket  No.  EROl-379-000] 

Take  notice  that  on  November  6. 
2000,  Alliant  Energy  Corporate  Services, 
Inc.,  tendered  for  filing  executed  Service 
Agreements  for  short-term  firm  point-to- 
point  transmission  service  and  non-firm 
point-to-point  transmission  service, 
establishing  Minnesota  Municipal 
Power  Agency  as  a  point-to-point 
Transmission  Customer  under  the  terms 
of  the  Alliant  Energy  Corporate 
Sravices,  Inc.,  transmission  tariff. 

Alliant  Energy  Corporate  Services, 
Inc.  requests  an  effective  date  of  June  6, 
2000,  and  accordingly,  seeks  waiver  of 
the  Commission's  notice  requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  November  27,  2000.  in 
•  accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  American  Tranaadaiion  SyateaM, 
Inc. 

(Docket  No.  EROl-382-000) 

Take  notice  that  on  November  7. 
2000,  American  Transmission  Systems. 
Inc.  filed  Service  Agreements  to  provide 


Firm  Point-to-Point  Transmission 
Service  for  Wolverine  Power  Supply 
Cooperative,  Inc.,  NRG  Power 
Marketing.  Inc..  and  Powerex  Corp.,  the 
Transmission  Customers.  Services  are 
being  provided  under  the  American 
Transmission  Systems.  Inc.  Open 
Access  Transmission  "Tariff  submitted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER90-2647-000. 

The  proposed  effective  date  under  the 
Service  Agreements  is  October  31,  2000 
for  the  above  mentioned  Service 
Agreements  in  this  filing. 

Comment  date:  November  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Virginia  Electric  and  Power 
Conq>uiy 

(Docket  No.  ER01-3B3-0001 

Take  notice  that  on  November  7, 
2000,  Virginia  Electric  and  Power 
Company  (Dominion  Virginia  Power  or 
the  Company),  tendered  for  filing  the 
following: 

Retail  Network  Integration 
Transmission  Service  and  Network 
Operating  Agreement  (Service 
Agreement)  by  Virginia  Electric  and 
Power  Company  to  Old  Dominion 
Electric  Cooperative  designated  as 
Service  Agreement  No.  307  under  the 
Compan3r's  Retail  Access  Pilot  Program, 
pursuant  to  Attachment  L  of  the 
Company's  Open  Access  Transmission 
Tariff,  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5,  to  Eligible 
Purchasers  effisctive  June  7,  2000. 

Dominion  Virginia  Power  requests  an 
effective  date  of  November  7,  2000,  the 
date  of  filing  of  the  Service  Agreement. 

Copies  ofthe  filing  were  served  upon 
Old  Dominion  Electric  Cooperative,  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  November  28,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  WisGomin  Electric  Power  Company 

[Docket  No.  EROl-384-000] 

Take  notice  that  on  November  7. 
2000.  Wisconsin  Electric  Power 
Company  (Wisconsin  Electric),  tendered 
for  filing  a  Standby  Service  Facilities 
Agreement  with  the  city  of  New  London 
Utilities  (New  London),  and  revisions  to 
its  Revised  Power  Sales  Agreement 
(PSA)  with  Wisconsin  Public  Power  Inc. 
(WPPI)  to  update  Exhibit  B  on  delivery 
points. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  October  11. 
2000. 

Copies  of  the  filing  have  been  served 
on  New  London.  WPPI.  the  Michigan 


PubUc  Service  Commission,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  November  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  VirginU  Electric  and  Power 
Company 

(Docket  No.  EROl-385-000) 

Take  notice  that  on  November  7, 
2000.  Virginia  Electric  and  Power 
Company  (Dominion  Virginia  Power), 
tendoed  for  filing  the  Service 
Agreement  between  Virginia  Electrit 
and  Power  Company  and  AEP  Retail 
Energy  LLC.  Under  the  Service 
Agreement,  Dominion  Virginia  Power 
will  provide  services  to  AEP  Retail 
Energy  LLC  under  the  terms  of  the 
Company's  Revised  Maiket-Based  Rate 
Tariff  designated  as  FERC  Electric  Tariff 
(Third  Revised  Volume  No.  4).  which 
was  accepted  by  order  of  the 
Conunission  dated  August  30,  2000  in 
Docket  No.  EROO-1 737-001. 

Dominion  Virginia  Power  requests  an 
effective  date  of  January  15,  2001.  the 
date  service  is  first  requested  by  the 
oistomer. 

Copies  of  the  filing  were  served  upon 
AEP  Retail  Energy  LLC,  the  Virginia 
State  Corporation  Commission  and  the 
North  Carolina  Utilities  Commission. 

Comment  date:  November  28,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  American  Tranemieston  Syslemi, 
Inc. 

[Docket  No.  ER01-386-000| 

Take  notice  that  on  November  7. 
2000,  American  Transmission  Systems, 
Inc.,  tendered  for  filing  Service 
Agreements  to  provide  Non-Firm  Point- 
to-Point  Transmission  Service  for 
Wolverine  Power  Supply  Cooperative, 
Inc.,  NRG  Power  Marketing,  Inc.,  and 
Powerex  Corp.,  the  Transmission 
Customers.  Services  are  being  provided 
under  the  American  Transmission 
Systems,  Inc.  Open  Access 
Transmission  Tariff  submitted  for  filing 
by  the  Federal  Energy  Regulatory 
Commission  in  Docket  No.  ER99-2647- 
000. 

The  proposed  effective  date  under  the 
Service  Agreements  is  October  31,  2000 
for  the  above  mentioned  Service 
Agreements  in  this  filing. 

Comment  date:  November  28,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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17.  AUBghmy  Enaigy  Service 
Corporatian  on  bAalf  of  Allegheny 
Enavgy  Supply  Company,  LLC 

[Docket  No.  EROl-387-000] 

Take  notice  that  on  November  7. 
2000,  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Enogy  Supply  Company,  LLC 
(Allegheny  Energy  Supply),  tendered  for 
filing  Service  Agreement  No.  98  to  add 
one  (1)  new  Customer  to  the  Market 
Rate  Tariff  imder  which  Allegheny 
Energy  Supply  offers  generation 
services. 

Allegheny  Energy  Supply  requests  a 
waivw  of  notice  requirements  to  make 
service  available  as  of  November  6,  2000 
to  Powerex  Corp. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
lecord. 

Comment  date:  November  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  Cahunet  Energy  Team.  LLC 

[Docket  No.  ER01-3S9-000] 

Take  notice  that  on  November  7, 
2000,  Calumet  Energy  Team.  LLC 
(SeUer),  a  limited  liability  company 
organized  under  the  laws  of  the  State  of 
Delaware,  petitioned  the  Commission 
for  an  order  (1)  accepting  Seller's 
proposed  FERC  Electric  Tariff  (Market- 
Based  Rate  Tarifi):  (2)  granting  waiver  of 
certain  requirements  under  Subparts  B 
and  C  of  Part  35  of  the  regulations,  and 
(3)  granting  the  blsnket  approvals 
noimally  accorded  seUers  permitted  to 
sell  at  market-based  rates.  SeUer  is 
developing  a  nominally  300  MW 
graierating  facility  in  Qiicago,  Illinois. 

Comment  date:  November  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Coaunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  AU  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
ccmsidaed  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.farc.fed.us/  online/rims.htm  (call 
202-20ft-2222  for  assistance). 

Unwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  00-29738  Filed  11-20-00;  8:45  ap] 

BNJJNQ  CQoe  •nr-ot-r 


DEPARTMENT  OF  ENERGY 

FMaral  Enargy  RsguMory 
CoiiNniaslon 

[Project  No.  11685-001  OMo] 

Tha  Stockport  Mill  Country  I 

of  Availability  of  FhMl  Envtronmanlal. 


November  15,  2000. 

In  accordaUce  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  Federal  Energy 
Regulatory  Commission's 
(Commission's)  regulations,  18  CFR  Part 
380  (Order  No,  486,  52  FR  47897),  the 
Office  of  Energy  Projects  has  reviewed 
the  application  for  an  original  licmse 
for  the  proposed  Stockpwt  MiU  Country 
Inn  Water  Power  Project,  located  on  the 
Muskingum  River,  near  the  town  of 
Stockport,  Morgan  County,  Ohio,  and 
has  prepared  a  Final  Environmental 
Assessment  (EA)  for  the  project.  In  the 
EA,  the  Commission's  staff  has  analyzed 
the  potential  environmental  impacts  of 
the  project  and  has  concluded  ^t 
licensing  the  project,  with  ^propriate 
environmental  protection  measures, 
would  not  constitute  a  major  federal 
action  significantly  afiiacting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  3ranch. 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street,  NE..  Washington,  DC 
20426.  The  EA  may  also  be  viewed  on 
the  web  at  http://www.fiBrc.fed.us/ 
online/rims.htm.  Please  call  (202)  208- 
2222  for  assistance.  For  further 
information  about  the  EA,  contact  Tom 
Dean  at  (202) 219-2778. 

Linwood  A.  Watton,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-29699  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Fadwal  Enargy  Rogutaftory 

Notico  of  Aiiiandmant  of  LIconaa  and 
aOHCiung  buniiiMiiia,  aiouona  lo 
Inlarvana,  and  Prolaala 

November  15,  2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Comndssion  and  is  available 
for  public  inspection: 

a.  Application  Type:  Proposed 
Recreation  and  Land  Management  Plan. 

b.  Pro/ect  No.:  400-033. 

c  Date  Filed:  October  16.  2000. 

d.  Applicant:  Public  Service  Company 
of  Colorado. 

e.  Name  of  Project:  Tacoma-Ames 
Hydroelectric  Project. 

f.  Location:  The  Tacoma-Ames 
Hydroelectric  Project  is  on  the  Animas 
River  in  LaPlata  and  San  Juan  Counties, 
Colorado.  Land  within  the  San  Juan  and 
Uncompahgre  National  Forests  and 
under  the  jurisdiction  of  the  Bureau  of 
Land  Managemmt  are  located  within 
the  project  boundary.  No  Indian  Tribal 
lands  are  located  within  the  project 
boundary. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  79l(a)-82S(r). 

h.  Applicant  Contact:  Mr.  Randy 
Rhodes,  Public  Service  Company  of 
Colorado.  550  15th  Street.  Suite  900. 
Dmver,  00  80202-4256;  (303)  571- 
7211. 

i.  FERC  Contact:  Jon  Cofrancesco  at 
(202) 219-0079  or 
jon.cofaancesco9ferc.fed.us. 

j.  Deadline  for  fHir^  comments,  terms 
and  conditions,  motions  to  intervene, 
and  protasis:  30  days  from  the  issuance 
date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  C7R  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commissiott's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbeU.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  vrith  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intravenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affactthe  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 


L  Public  Service  Company  of 
Colorado  (licensee)  filed  a  proposed 
recreation  and  land  management  plan 
for  the  Tacomo  Development  of  the 
Tacoma-Ames  Hydroelectric  Project. 
The  Tacoma  Development  includes 
Electra  Lake  (a  project  reservoir)  and  the 
surrounding  lands  within  the  project 
boundary.  Under  a  long-standLog  lease 
agreement  with  the  licensee,  the  Electra 
Sporting  Club  (ESC)  occupies  portions 
of  project  lands  at  Electra  Lake  and, 
pursuant  to  the  project's  existing 
recreation  plan,  is  responsible  for  the 
management  of  public  recreation  use 
and  development  at  Electra  Lake.  The 
licensee  filed  the  proposed  plan  in 
response  to  a  condition  of  a  previously 
executed  land  acquisition  agieranent 
involving  a  portion  of  project  lands. 

The  proposed  plan  establishes  the 
licensee's  future  manaoement  practices 
and  guidelines  for  pidiuc  recreation  and 
private  development  at  Electra  Lake  and 
the  adjoining  project  lands.  The 
proposed  plim  is  intended  to  ensure  that 
recreation  use  and  private  development 
at  Electra  Lake  is  consistent  witii 
hydroelectric  operations,  the  terms  and 
conditions  of  the  project  license, 
including  the  project's  existing 
recreation  plan,  the  lease  uraement 
between  the  licensee  and  me  ESC.  and 
all  other  applicable  Federal,  state,  and 
local  laws  and  regulations.  The 
proposed  plan  contains  provisions 
addressing  existing  and  future  private 
development,  pubuc  recreation  use  cmd 
opportunities,  and  the  preservation  of 
natural  resources,  including  scenic  and 
environmental  values,  at  Electra  Lake 
and  the  adjoining  project  lands. 

1.  A  copy  of  the  proposed  plan  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Refarence  Room  at  888  First 
Street,  NE,  Room  2A,  Washington,  DC 
20426.  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on  the 
web  at  http://www.ferc.feMi.us/ordine/ 
rims.htm.  Call  (202)  208-2222  fiar 
assistance.  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  diwiring  to  be  included 
on  the  Commission's  mnjHng  Ust  should 
so  indicate  by  writing  to  die  Secretary 
of  the  Commission. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Prooadure,  18  CFR 
385.210,  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commissions  wrill  consider  all  protects 
or  other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  widi  the  Commission's 
Rules  may  become  a  party  to  the 


proceeding.  Any  comments,  protests,  or 
motion  to  intervene  must  be  received  on 
or  before  the  specified  comment  date  for 
the  particular  application. 

Any  filings  must  bear  in  all  capital 
letters  the  titie  "COMMENTS," 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDmONS."  'TROTEST,"  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refars.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particmar  application. 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
proposed  play  may  be  obtained  by 
agencies  (urectly  from  the  appUcant  If 
an  agency  does  not  file  comments 
within  the  time  specified  for  filing 
comments,  it  will  be  presumed  to  have 
no  comments.  One  copy  of  an  agency's 
commmts  must  also  be  sent  to  the 
Applicant's  representatives. 

Linwood  A.  WatMm.  Jr.. 

ActingSecretary. 

[FR  Doc.  00-29693  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 


noDoa  Of  Appannon 
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Off  FhMa  Amanonianla 

November  15, 2000. 

Take  notice  that  the  follovring 
hydroelectric  ^plication  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  719-007. 

c.  Date  Filed:  October  31,  2000. 

d.  Applicant:  Trinity  Conservancy, 
Inc. 

e.  Name  of  Project:  Trinity  Power 
Project. 

f.  Location:  On  Phelps  Creek  and 
James  Creek  in  the  Columbia  River 
Basin  in  Chelan  County,  near 
Leavenworth,  Washington.  The  project 
occupies  47.9  acres  of  federal  landis  in 
Wenatchee  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  79l(a)-825(r). 

h.  Applicant  Contact:  Reid  L.  Brown, 
President,  Trinity  Conservancy,  Inc., 
3139  E.  Lake  Sanunamish  SE. 


Sammamish.  WA  98075-9608,  (425) 
392-9214. 

i.  FERC  Contact:  Charies  Hall,  (202) 
219-2853  or  Chaiies.HaimFERC.fed.us. 

j.  Deadline  for  filing  additional  study 
regueste;  January  2,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boeigers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
papa.  See,  18  CFR  385.2001(aXl)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/dombeHhtm. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  docimients 
Mrith  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  SOTve  a  copy  of  me  dociunent  on 
that  resource  agency. 

k.  This  ^|)lication  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  riie  existing  Trinity  Project  consists 
of:  (1)  A  deteriorated  wooden  diversion 
dam.  70-fbot-long  flume  and  settling 
tank  on  James  Craek,  and  a  3,350-f6ot- 
long,  partially  destroyed  steel  penstock, 
all  of  which  is  proposed  for 
deconunissionhig  with  this  license 
application:  (2)  a  45-foot-long,  10-foot- 
high  timber  crib  diversion  dun  and 
screened  intake  on  Phelps  Creek;  (3)  a 
24-inch-diameter,  6,000-foot-long, 
gravity-flow,  steel  pipe  aqueduct;  (4)  a 
20-foot-long,  14-foot-wide,  9-foot-deep, 
reinforced  concrete  settling  tank;  (5)  a 
42-inch-  to  12-inch-diameter,  2,7S0-foot- 
long,  riveted  spiral-wound  penstock;  (6) 
a  145-foot-long,  34-fbot-wide,  wood- 
frame  powerhouse  building  containing  a 
single  Pelton  impidse  turbine  and  240- 
kilowatt  sjmchronous  generator,  (7)  a 
tailrace;  and  (8)  appurtenant  fecilities. 
The  generator  supplies  the  electricity 
needs  of  four  residences,  a  cabin  and 
shed;  the  project  is  not  connected  to  the 
electric  transmission  grid.  The  licensee 
proposes  to  decommission  the 
inoperable  James  Creek  diversion 
fecilities  and  adjust  the  project 
boundary  accordingly. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2-A, 
Washington,  D.C.  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  http://www.fnt:.fed.us/ 
online/rims.htm  (all  (202)  208-2222  for 
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assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in'  item  h  above. 

n.  With  this  notice,  we  are  initiating 
cxmsuhation  writh  the  Washington  State 
Historic  Preservation  Officm  (SHPO),  as 
required  by  §  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservaticm,  36  CPR  800.4. 

o.  Procedural  schedule  and  final 
amendments:  The  application  will  be 
processed  accorditig  to  the  following 
milestones,  some  of  which  may  be 
combined  to  expedite  processing: 
Notice  of  ^>plication  has  been  accepted 

fiorfiling 
Notice  of  NEPA  Scoping 
Notice  of  application  is  ready  for 

environmental  analysis 
Notice  of  the  availability  of  the  draft 

NEPA.document 
Notice  of  the  availability  of  the  final 

NEPA  document 
Order  issuing  the  Commission's 
decision  on  the  application 

Final  amendments  to  the  application 
must  be  filed  with  the  Commission  no 
later  than  30  days  from  the  issuance 
date  of  the  notice  of  ready  for 
environmental  analysis. 

Umrood  A.  Watmv  Jr.. 

Acting  Secretary.     \ 

(FR  Doc.  00-29694  Filed  11-20-00;  8:45  am] 
I  cooe  triT-sMi 


DEPARTMENT  OF  ENERGY 


^k^k^A  s\M  AiM^ltf^^b^n 


iwKiy  for 
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November  19. 2000. 

Take  notice  that  the  following 
hydrolectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Major  New 
License. 

b.  Frofect  No.:  1927-008. 

c.  Date  filed:  January  30, 1995  (most 
recently  amended  by  PacifiCorp  on 
February  22,  2000). 

d.  Applicant:  PadficCorp. 

e.  Name  of  Project:  North  Umpqua 
Hydroelectric  Project 

f.  Location:  On  the  North  Umpqua 
River,  in  Douglas  County,  Oregon.  The 
project  occupies  about  2,725  acres  of 
land  within  the  Umpqua  National 
Forest,  and  about  117  acres  of  land 
administoed  by  the  Bureau  of  Land 
ManagemmiL 


g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-a25(r). 

h.  Applicant  Ck)ntact:  Timothy  C. 
O'Connor,  Director,  Hydro  Operations, 
PacifiCorp  825  Multnomah,  Suite  1500, 
Portland,  OR  97232,  (503)  813-6660, 
and  lliomas  H.  Nelson,  Stoel  Rives 
Boley  Jones  &  &ey,  900  S.W.  Fifth 
Avenue,  Portland,  OR  97204,  (503)  294- 
9281. 

i.  FERC  Contact:  John  Smith.  202- 
219-2460,  john.smithOferc.fed.us. 

j.  Deadline  for  filing  comments, 
recommendations,  tenns  and 
conditions,  and  prescriptions:  March  1, 
2001. 

The  comment  due  date  has  been  set 
to  coincide  with  the  conclusion  of 
settlement  negotiations. 

All  documents  (<»iginal  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regidatray  Commission,  888  First 
Street,  NE,  Washington.  DC  20426. 

Comments  and  protests  may  be  filed 
electronicaUy  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  384.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  htbp:// 
www.fien:.fied.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
require  all  intervencvs  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  die 
official  service  list  for  the  project 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  a£bct  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  This  application  has  been  accepted, 
and  is  ready  for  environmental  analysis 
at  this  time. 

1.  (1)  The  project  consists  of  a  series 
of  mainstem  reservoirs,  diversion  canals 
and  penstocks,  and  powerhouses  on  the 
North  Umpqua  Rivm  and  two  major 
tributaries — ^the  ClearwatOT  River  and 
Fish  Creek.  The  project's  8 
developments  include: 
.    Lemolo  No.  1 :  (1)  a  120-fbot-high 
diversion  dam  on  the  North  Umpqua 
River,  about  1  mile  downstream  of  its 
confluence  with  Lake  Creek, 
impounding  the  11,752-acre-foot 
Lemolo  Lake;  (2)  16,310  feet  of  canal 
and  flumes;  (3)  a  forebay  at  the  intake 
of  a  7,338-foot-long  steel  penstock;  (4)  a 
4.5-mile-long  bypassed  reiach.  (5)  a 
powerhouse  on  the  North  Umpqua  River 
at  the  mouth  of  Warm  Springs  Greek 
containing  a  29,000-kiIowatt  (kW) 
turbine-generator  imit;  and  (6)  a  12- 
mile-long  transmission  line  connecting 
the  powerhouse  to  the  Clearwater 
switching  station. 


Lemolo  No.  2:  (1)  a  25-foot-high 
diversion  dam  on  the  North  Umpqua 
River,  immediately  downstream  of  the 
Lemolo  No.  1  ponviariiouse,  with  a  1.4- 
acre  impoundment  having  no  active 
storage;  (2)  69,503  feet  of  canal  and ' 
flumes;  (3)  a  159-acre-fcx>t  forebay  at  the 
intake  of  a  3,975-fbot-long  penstock;  (5) 
an  11-mile-long  bypassed  reach;  (6)  a 
71-foot-high  surge  tank;  (7)  a 
poweriiouse  on  the  North  Umpqua 
River,  approximately'3,500  feet 
upstream  of  Tiketee  Lake,  containing  a 
33.000-kW  turbine-generator  unit;  and 
(8)  a  1.4-mile-long  transmission  line  to 
the  Clearwater  switching  station. 

Clearwater  No.  1:  (1)  a  17-foot-high 
diveraion  dam  on  the  Clearwater  River, 
about  9  miles  upstreem  of  Toketee  Lake, 
impounding  the  30-acre-foot  Stump 
Ldke;  (2)  13,037  fset  of  canab  and 
flumes;  (3)  a  121-acre-fbot  forebay  at  the 
intake  of  a  4,863  foot-long  penstock;  (4) 
a  3-mile-long  bypassed  rrach;  (5)  a 
poweriiouse  discharging  directly  into 
the  Clearwater  No.  2  diversion  with  a 
15,000-kW  turbine-generator  unit;  and 
(6)  a  5.1-mile-long  transmission  line  to 
the  Clearwater  switching  station. 

QearwaterNo.  2:  (1)  and  18-fbot-high 
division  dam  on  the  Clearwater  River, 
immediately  dowmstream  of  the 
Clearwater  No.  1  poweriiouse,  with  a 
small  impoundment  about  1.2  acres  in 
surface  area;  (2)  31,235  feet  of  canal  and 
flumes;  (3)  a  71-acre-foot  forebay  at  the 
intake  of  a  1.168-foot-long  penstock;  (4) 
a  5-mil^long  hypaased  rmch;  (5)  a 
powerhouse  with  a  26,000-kW  turbine- 
generator  on  the  North  Umpqua  River  at 
Toketee  Lake;  and  (6)  a  0.3-inile-long 
transmission  line  to  the  Clearwater 
switching  station. 

Toketee:  (1)  a  58-foot-liigh  dam  at  the 
conflufflice  of  the  Clearwater  and  North 
Umpqua  Rivers,  impounding  the  1,051- 
acre-ftK>t  Toketee  Lake;  (2)  6,994  feet  of 
wook  stave  pipe  and  tunnel;  (3)  1.067 
feet  of  single  penstock  that  splits  into 
three  158-foot-long  pentocks;  (4)  a  128- 
foot-high  surge  tank;  (5)  a  2-inile-long 
bypassed  reach;  and  (6)  a  powerhouse 
about  2  miles  downstream  of  Toketee 
Lake  containing  3  turbine-generator 
units  vrith  a  combined  rated  capacity  of 
42,500  kW.  Power  is  delivered  to  the 
Toketee  switching  station,  adjacent  to 
the  Toketee  powOThouse. 

Fish  Creek:  (1)  a  6.5-foot-high 
diversion  dam  on  Fish  Creek,  about  6 
miles  upstream  from  its  confluence  with 
the  North  Umpqua  Rivw,  with  a  small 
impoundment  a^ut  3  acres  in  surface 
area;  (2)  25,662  fiaet  of  canal  and  flumes; 
(3)  a  110-acre-foot  forebay  at  the  intake 
of  a  2,358-foot-long  penstock:  (4)  a  6.6- 
mile-long  bypassed  reach;  and  (5)  a 
powerhouse  containing  an  11,000-kW 
turbine-generator  unit  Power  is 


delivered  to  a  collector  transmission 
line  between  the  Soda  Springs 
powerhouse  substation  and  the  Toketee 
switchinfi  station. 

Slide  Greek:  (1)  a  30-foot-high 
diversion  dam  on  the  North  Umpqua 
River,  about  900  feet  downstream  of  the 
Toketee  poMreriiouse  and  impounding  a 
43-acre-foot  reservoir  with  no  active 
storage;  (2)  9,653  fset  of  canal  and 
flumes;  (3)  a  forebay  iwith  no  storage 
capacity  at  the  intake  of  a  374-foot-Iong 
penstock;  (4)  a  2-mile-loiig  bypaMed 
reach;  and  (5)  a  powerhouse  containing 
an  18,000-kW  turbine  generator  unit  on 
the  North  Umpqua  River  at  the  mouth 
of  Slide  Creek,  approxunatdy  1.3  miles 
above  the  Soda  Springs  dam.  Power  is 
delivered  to  a  coUectar  transmission 
line  running  between  the  Soda  Springs 
poweriiouse  substation  and  the  Toketee 
switching  station. 

Soda  Springs:  (1)  a  77-foot-high 
diveraion  dam  on  die  N<nth  Un^iqua 
River  downstream  of  the  Slide  Greiek 
poweriiouse,  inmounding  a  412-acre- 
foot  reservoir  (2)  2,112  feet  of  steel 
pipe;  (4)  a  surge  tank;  (5)  a  168-foot-long 
penstock;  (6)  a  0.5-mile-long  bypassed 
reach;  and  (7)  a  powerhouse  wim  a 
11,000-kW  turbine  generator  unit 
located  on  the  Norm  Uii^)qua  River 
about  1.5  miles  downostream  of 
Medicine  Creek.  Power  is  deUvered  to 
the  Soda  Springs  substation,  adjaomt  to 
the  Soda  Sprii^  poweriiouse. 

(2)  The  liomsee  proposes  to  make  the 
following  facility  modifications: 

A  new  oilaiaed  forebay  would  be 
added  to  Lemolo  No.  1  to  virtually 
eliminate  the  risk  of  spill  events. 
Instream  flow  outlet  sod  measurement 
facilities  would  be  modified  or  added  in 
the  bypassed  reaches  of  all  pn^ect 
developments.  A  new  instream  release 
structure  would  be  constructed  at  the 
extreme  lower  end  of  the  Qearwater 
bjrpassed  reach  to  provide  flows  to  the 
histnic  river  chamiel  and  provide 

a  vatic  connectivity  betvireen  the 
earwater  and  Nwth  Umpqua  Riven. 
Canal  flow  gages  would  be  installed  on 
Lemofo  No.  1,  Lemolo  No.  2,  Clearwater 
No.  1,  Clearwater  No.  2.  Fish  Creek,  and 
Slide  Greek  conveyance'  mtams.  A 
penstock  flow  meter  would  be  installed 
on  die  Toketee  development  to  measure 
flows  through  the  powreriiouse.  Tliese 
facilities  would  measure  conveyance 
system  flows  for  both  wratm  rights 
complianoe  and  conveyance  system 
monitoring.  In  additfon,  the  following 
enhancement  measures  would  be 
implemented  to  improve  aquatic  and 
terrestrial  connectivity:  (a)  reconnect 
Bear  Creek,  currendy  diverted  into 
Stump  Lake,  by  rerouting  it  througb  its 
historic  channel  to  t-lm  inain»iiiiiiin 
Clearwater  River,  (b)  reconnect  27  small 


tributaries  that  are  currendy  intercepted 
by  project  canals  by  constructing 
artificiiBl  channels  for  water  to  cross  the 
canal  and  providing  pre-cast  concrete 
canal  coven;  (c)  reconnect  36  small 
tributaries  that  are  currendy  intercepted 
by  flumes  or  flow  under  flumes  through 
culverts  too  small  to  allow  passage  of 
small  Mrildlife  by  installing  10-foot-wide 
culverts  in  a  shallow  excavation  under 
each  flume;  (d)  reconnect  8  tributary 
streams  that  are  currendy  diverted  into 
Lemolo  No.  1  and  Lemolo  No.  2 
waterways  by  removing  diveraion 
structures,  except  for  E)eer  Creek,  and 
allowing  the  streams  to  flow  down  their 
natural  channels;  (e)  reconfigure  the 
historic  stream  channels  for  Potter  and 
White  Mule  Creeks  that  have  been 
disturbed  by  activities  in  the  vicinity  of 
project  waterways  to  provide  riparian 
function;  (f)  create  4  ponds  or  similar 
Stillwater  habitat  areas  to  provide  stable, 
predator-free  environments  for  breeding 
amphibians;  and  (g)  provide  26  new  12- 
foot-wide  wildlifebridges,  install  up  to 
175  new  2-foot-wide  wildlife  Inidges, 
and  expand  29  existing  wUdlife  bridges 
across  water  conveyance  systems. 

(3)  The  licensee  proposes  to  operate 
the  project  as  follows: 

The  functional  relationship  of  the  8 
projects  would  remain  relatively 
unchanged  from  the  existing  operations. 
Generally,  the  project  developments 
above  the  Soda  ^ntings  development 
would  continue  to  apetata  to  meet  daily 
high  energy  demands  during  most  of  the 
year.  The  Soea  Springs  development 
would  be  operated  continuously  to 
provide  uniform  flows  in  the  North 
Unqxiua  River  below  the  project 
Proposed  increases  in  instream  flow  in 
the  bypassed  reaches  to  more  closely 
resemble  a  natural  hydrograph,  meet 
water  quality  standards,  and  improve 
resident  and  anadromous  fish  habitat 
would  result  in  a  decrease  in  gross 
project  generation. 

m.  Copies  of  the  ^plication  and  the 
February  22,  2000,  amendments  are 
availabfe  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2-A 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  and 
amendments  may  be  viewed  on  bttp-J/ 
www.ferc.fiBd.us/onliiie/rims.htm  (call 
(202)  208-2222  fior  assistance).  Copies 
are  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  The  Commission  directs  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  by  March  1, 2001.  All  reply 


comments  must  be  filed  with  the 
Commission  by  April  16,  2001. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
lettera  the  title  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDATIONS",  'TERMS 
ANDCONDrnONS".or 
'TRESCRIPTIONS";  (2)  set  forth  in  die 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
throu^  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agmcies  mav  obtain  copies  of  the 
application  curecdy  from  the  applicant 
Each  filing  must  be  accompanied  by 
proof  of  service  an  all  persons  listed  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  virith  18  CFR  4.34(b),  and 
385.2010. 

Unwood  A.  WatsoB,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-29695  Filed  11-20-00;  8:45  am) 
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November  15.  2000. 

In  light  of  requests  in  recent  filings  for 
an  extension  of  time  to  comment 
regarding  this  proceeding,  the 
Commission  hereby  extends  the 
comment  date  45  days. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Types:  (1)  Transfer  of 
Licenses  and  (2)  Request  for 
Substitution  of  Applicant  for  New 
License  (in  Project  No.  2064-004). 

b.  Project  Nos:  2064-005.  2684-005, 
and  2064-004. 

c.  Date  Filed:  August  16,  2000. 
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d.  Applicants:  North  Central  Power 
Co.,  Inc.  (tranfaror)  and  Flambeau 
Hydro,  LLC  (transferee). 

e.  Name  and  Location  of  Project:  The 
Wintw  and  Arpin  Dam  Hydroelectric 
Projects  are  on  the  East  Fork  of  the 
Qiippewa  River  and  on  the  Chippewa 
River,  respectively,  in  Sawyer  Coimty, 
Wisconsin.  The  Winter  Project  occupies 
federal  lands  within  the  Chequamegon- 
Nicolet  National  Forest,  but  no  tribtd 
lands.  The  Arpin  lYoject  does  not 
occirpy  iederal  or  tribal  lands. 

1  FUed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  79l{a)-825(r). 

g.  Applicant  Confacte:  Mr.  Frank  F. 
Daldbe^  Ncvth  Central  Power  Co.,  Inc., 
P.O.  Box  167,  Grantsburg,  WI 54840, 
(715)  463-5371  and  Mr.  Donald  H. 
Qaike,  Wilkinson  Barker  Knauer.  LLP, 
2300  N  Street  NW..  No.  700. 
Washington.  DC  20037.  (202)  783-4141. 

h.  Fate  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  James 
Hunts  at  (202)  21»-2839. 

i.  Deadline  fa- filing  comments  and  or 
nujftions:  Decembm  18,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergors.  Secretary.  Federal  Energy 
Regulatory  Conmiission,  888  First 
Street.  NE..  Washington.  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
papm.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
Mrww.fe(rafed.us/efi/doorbell.htm. 

Please  include  the  noted  project 
numbers  on  any  comments  or  motions 
filed. 

j.  Description  of  Proposal:  The 
applicants  state  that  the  transfiBr  will 
assure  the  continued  operation  of  these 
renewable  energy  projects  and  will 
efiiect  the  desired  change  of  ownership 
of  the  generating  fedlities  consistent 
with  the  restructuring  plans  of  these 
members  of  the  electric  industry. 

The  transfer  application  was  filed 
within  five  years  of  the  expiration  of  the 
license  for  Project  No.  2064,  which  is 
the  subject  of  a  pending  relicense 
application.  In  Hydroelectric 
{licensing  Regulations  Under  the 
Federal  Power  Act  (54  Fed.  Reg.  23,  756; 
FERC  Stats,  and  Regs.,  Regs.  Preambles 
1986-1990  30.854  at  p.  31.437),  the 
Commission  declined  to  forbid  all 
license  transfers  daring  the  last  five 
years  of  an  existing  license,  and  instead 
indicated  that  it  would  scrutinize  all 
such  transfer  requests  to  determine  if 
the  transfisr's  primary  purpose  was  to 
give  the  transferee  an  advantage  in 
relicensing  (id.  at  p.  31.438  n.  318). 

The  transfer  application  also  contains 
a  separate  request  for  approval  of  the 
substitution  of  the  transferee  for  the 


transferor  as  the  applicant  in  the 
pending  relicensing  application,  filed  by 
the  transferor  on  November  26, 1999,  in 
Project  No.  2064-004. 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Refermce  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  addresses  in  item  g 
above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  Meriting  to  the  Secietaty 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
cmnments.  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
reqiiirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  vnUl  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Riiles  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsible 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  'TROTESTS".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — ^Federal,  state, 
and  local  ageiunes  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presiuned  to 
have  no  comments.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Ajpplicant's  representatives. 

Unwood  A.  WatMO,  Jr^ 

Acting  Secretary. 

(PR  Doc.  00-29696  Filed  11-20-00;  8.45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seqX  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Soil 
Ingestion  Research  Study  ( EPA  ICR 
Number  1965.01).  Before  submitting  the 
ICR  to  OMB  for  review  and  approval, 
EPA  is  soliciting  oommmts  on  specific 
aspects  of  the  proposed  information 
collection  as  described  below. 

OiATCS:  Comments  must  be  submitted  on 
or  before  January  22,  2001. 
AOORCSSES:  Comments  submitted  by 
regular  U.S.  Postal  Sovice  mail  should 
be  sent  to:  Docket  Coordinator, 
Supmfund  Docket  Office,  Mail  Code 
5201G,  U.S.  Environmental  Protection 
Agency  Headquarters,  Ariel  Rios 
Building,  1200  Pennsylvania  Avenue, 
NW..  Washington,  IX)  20460.  To  ensure 
propCT  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
SOIL-INGEST  in  the  subject  line  on  the 
first  page  of  your  comment.  Comments 
may  also  be  submitted  electronically  or 
in  person.  Please  follow  the  detailed 
instructions  for  these  submission 
methods  as  provided  in  unit  m  of  the 
SUPPLEMENTARY  MFORMATION  section. 
Copies  of  the  ICR  may  be  obtained  from 
this  office  (contact  Lury  Zaragoza  703- 
603-8867),  at  the  Office  of 
Environmental  Information's  ICR 
website  at  http://wMrw.epa.gov/icr/. 
FOR  FURTHER  MFORMATION  CONTACT: 
Larry  Zaragoza,  Office  of  Emergency  and 
Remedial  Response,  at  703-603-8867/ 
703-603-9133  (fex),  emul: 
Zaragoza.LarryOEPA.Gov. 

SUPPLEMBITARY  MFORMATION: 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  those  which 


agree  to  participate  in  a  research  study 
on  soil  ingestion. 

Title:  Soil  Ingestion  Research,  (EPA 
ICR  No.  1965.01). 

Abstract:  This  ICR  supports  research 
to  examine  the  amount  of  soil  ingested. 
Soil  is  ingested  in  two  ways,  incidental 
ingestion  from  everyday  liand  to  mouth 
activity  and  ingestion  resulting  from 
inhaled  particles  of  soil  that  are 
deposited  in  upper  and  middle 
respiratory  ti^  and  swallowed.  The 
ingestion  of  soil  is  important  because 
contaminated  soils  from  a  hazardous 
waste  site  poses  risks  to  individuals 
exposed  to  contaminated  soil.  This 
research  should  help  any  environmental 
program  concerned  with  contaminated 
soils  but  is  spedficaUy  being  sponsored 
by  Superfimd.  This  research  will 
evaluate  ingestion  by  comparing  the 
amount  of  trace  metals  that  are  ingested 
in  food  with  the  amount  of  metals  that 
are  excreted,  any  amount  in  excess  of 
the  ingested  trace  metals  is  attributed  to 
incidental  soil  ingestion.  Because  of  the 
possibility  of  trace  metal  ingestion  from 
a  variety  of  sources  (like  food  and 
toothpaste),  a  questionnaire  to  identify 
and  characterize  sources  of  trace  met^ 
that  can  affect  daily  variation  in  trace 
metak  is  an  important  part  of  the 
experimental  design  of  these  studies. 
About  20  study  voluntews  are  paid  and 
are  expected  to  participate  in  this  study 
for  about  two  weeks.  Each  night  the 
study  participants  would  participate  in 
a  questicmnaire  that  will  later  be  used  to 
help  interpret  daily  variations  in  trace 
metals.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infannation 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  fry  EPA's  regulatiops  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfannanoe  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  aocoiacy  of  the 
agency's  estimate  of  the  burden  of  the 
propoMod  collection  of  infannation. 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(ill)  enhance  the  qudity,  utility,  and 
clarity  of  the  inlcHmation  to  be 
collected;  and 

(iv)  minimiisB  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  a]^m)priate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 


information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  During  the  study, 
paid  research  subjects  would  fill  out  a 
questionnaire  on  a  daily  basis. 
Questions  could  take  5  minutes.  This 
reporting  burden  would  involve 
approximately  20  research  subjects  who 
are  expected  to  participate  in  a  study  for 
2  weeks.  This  information  would  be 
collected  by  the  researchers  at  the 
research  institution  conducting  the 
study  and  the  data  would  be  maintained 
by  this  group,  not  the  Federal 
government  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
ac^ust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
infcmnation;  and  transmit  or  otiierwise 
disclose  the  information. 

Dated:  October  24, 2000. 
Elaine  F.  Daviet, 

Acting  Director,  Office  of  Emergency  and 
Remedial  Response. 
(FR  Doc.  00-29769  Filed  11-20-00: 8:45  am] 
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agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


f:  EPA  is  announcing  a  change 
in  the  dates  of  a  public  meeting  of  the 
FTPRA  Scientific  Advisory  Panel  which 
was  originally  published  in  the  Federal 
■egislar  of  November  3,  2000.  Meetings 
were  scheduled  to  be  held  cm  December 
6,  7,  and  8,  2000.  The  December  6 
meeting  has  been  dropped,  therefore, 
meetings  will  only  be  held  on  December 
7  and  8,  2000. 

DATES:  Meetings  of  the  FIFRA  Scientific 
Advisory  Panel  will  be  held  on 
December  7  and  8,  2000.  from  8:30  a.m. 
to  5:30  p.m. 


ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Crystal  Qty  Hotel,  1800 
Jefferson  Davis  Highway,  Arlington.  VA. 
The  telephone  number  for  the  Sheraton 
Hotel  is  (703)  486-1111.  Requests  to 
participate  may  be  submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.C.  of  the 
originally  published  notice  of  November 
3,2000. 

FOR  FURTHER  MFORMATION  CONTACT:  Olga 
Odiott,  Designated  Federal  Official, 
Office  of  Scimce  Coordination  and 
Policy,  (7101C),  Office  of  Prevention. 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  niunber:  (703) 
305-5369;  fex  number:  (703)  605-0656; 
e-mail  address:  odiott.olga@epa.gov. 

SUPPLEMENTARY  MFORMATION: 

L  General  lafomiation 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA), 
FIFRA,  and  FQPA.  Since  other  entities 
may  also  be  interested,  the  Agency  has 
not  attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicabilify  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTNn  MFORMATION 
CONTACT. 

n.  Purpoee  of  dda  Notice 

EPA  is  announcing  a  change  in  dates 
of  a  public  meeting  of  the  FIFRA 
Scientific  Advisory  Panel  wdiich  was 
published  in  the  Federal  Sagistar  of 
November  3,  2000  (65  FR  66245)  (FRL^ 
6753-4).  Meetings  had  been  scheduled 
to  be  held  on  December  6,  7,  and  8, 
2000,  but  because  the  session  on  the 
LifelineTM  Model  Review  will  not  be 
taking  place  at  this  time,  the  meetings 
will  be  held  only  on  December  7  and  8, 
2000. 

LiatofSuMeclB 

Environmental  protection. 
Dated:  November  16,  2000. 
Steven  K.  Gabon, 

Director,  Office  of  Science  Ckmrdination  and 
Policy,  Office  of  Prevention,  Pesticides  and 
Toxic  Substances. 
(FR  Doc.  00-29868  Filed  11-17-00;  2:15  pm] 
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Act 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice:  request  for  public 

conunent 


r:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA").  notice  is  hereby 
given  of  a  proposed  administrative  cost 
recovery  settlement  under  section 
122(h)(1)  of  CERCLA  concerning  the 
Cedar  Sovice  site  located  at  U.S., 
Highway  71  and  Beltrami  County  Road 
404,  Bemidji.  Beltrami  County, 
Minnesota,  which  was  signed  by  the 
EPA  Director,  Superfund  Division, 
Region  5,  on  September  27,  2000.  The 
settlement  resolves  an  EPA  claim  under 
section  107(a)  of  CERCLA  against  R.G. 
Haley  &  Company,  Inc.,  Cedar  Service, 
Inc.,  Marilyn  H.  Aatle.  John  B.  "Jack" 
White  and  William  I.  Barkan.  The 
settlement  requires  the  settling  parties 
to  pay  $150,000.00  to  the  Hazardous 
Substances  Superfund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  writt^  comments  relating 
to  the  settlement  The  Agency  will 
consider  aU  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  which 
indicate  that  the  settlement  is 
in^>propriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  conunents 
received  will  be  available  for  public 
inspection  at  the  Superfund  Records 
Center,  located  at  77  West  Jackson 
Boulevard,  Seventh  Floor,  Chicago, 
nUnois. 

DATES:  Comments  must  be  submitted  on 
or  before  December  21,  2000. 


}:-The  proposed  settlement 
and  additional  background  infonUation 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  Superfund 
Records  Center,  located  at  77  West 
Jackson  Boulevard.  Seventh  Floor, 
Chicago,  Illinois.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  the  Superfund  Records  Center, 
located  at  77  West  Jackson  Boidevard, 
Seventh  Floor,  Chicago,  Illinois. 
Comments  should  refarence  the  Cedar 
Service  Site,  Bemidfi,  Minnesota,  and 


EPA  Docket  No.  V-W-OO-C-614  and 
should  be  addressed  to  Thomas  Krueger, 
Associate  Regional  Counsel,  77  West 
Jackson  Boulevard,  (C-14J),  Chicago, 
Illinois  60604. 

FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  Krueger,  Associate  Regional 
Counsel,  77  West  Jackson  Boulevard, 
(C-14J),  Chicago,  Illinois  60604. 

Dated:  September  27,  2000. 
Willi«BE.Muiio, 

Director,  Superfund  Division,  Region  5. 
[FR  Doc.  00-129768  Filed  11-20-00;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

fWOuCm  Of  rllDIIC  IIIIUIIIISUUII 

CoNaclioiHs)  Baing  SubmHIadto  OMB 
for  Review  and  Approval 

November  7,  2000. 

SUMMARY:  The  Federal  Conununications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
niunber.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  wa3rs  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  December  21, 
2000.  If  you  anticipate  that  you  %vill  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804, 445  12th 


Street,  S.W.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmith&.fix.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith&.fcc.gov. 
SUPPLEMENTARY  MFORMATION: 

OMB  Control  Number  306O-O016. 

Title:  Application  for  Authority  to 
Construct  or  Make  Changes  in  a  Low 
Power  TV,  TV  Translator,  or  TV  Booster 
Station. 

Fonn  Number:  FCC  346. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  Not-for-profit 
institutions;  and  State,  local,  or  tribal 
government. 

Number  of  Respondents:  1,200. 

Estimate  Time  Per  Response:  7  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure. 

Total  Annual  Burden:  6,400. 

Total  Annual  Costs:  $3,597,600. 

Needs  and  Uses:  licensees/ 
permittees/applicants  use  FCC  Form 
346  when  applying  for  authority  to 
construct  or  make  changes  in  a  Low 
Power  Television,  TV  Translator,  or  TV 
Booster  broadcast  station.  Applicants 
are  subject  to  the  third  party  disclosure 
requirement  of  47  CFR  Section  73.3580. 
Within  30  days  of  tendering  of  the 
application,  applicants  are  required  to 
publish  a  notice  in  a  newspaper  of 
general  circulation  when  filing  all 
applications  for  new  or  major  changes 
in  facilities— the  notice  to  appear  at 
least  twice  weekly  for  two  consecutive 
weeks  in  a  three  week  period.  In 
addition,  a  copy  of  the  notice  must  be 
maintained  along  with  the  application. 
The  Commission  uses  FCC  Form  346  to 
determine  if  an  applicant  is  qualified, 
meets  basic  statutory  and  treaty 
requirements,  and  will  not  cause 
interfsrence  to  other  authorized 
broadcast  services. 

OAfB  Control  Number:  3060-0934. 

Title:  Application  for  Equipment 
Authorization,  47  CFR  Sections  2.960, 
2.962, 68.160.  and  68.162. 

Form  Number:  FCC  731  TC. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  25. 

Estimate  Time  Per  Response:  4  hotirs 
(multiple  responses/annum). 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Aimual  Burden:  6A0O. 

Total  Annual  Costs:  $175,000. 

Needs  and  Uses:  Commission  rules 
that  require  approval  prior  to  marketing 


of  equipment  FCC  rules  imder  47  CFR 
Part  15  and  Part  18  require  a  "showing 
of  compliance"  with  technical  standards 
before  certain  equipment  can  be 
marketed.  A  showing  of  compliance 
aids  in  controlling  potential  radio 
communication  interference  and  in 
investigating  interference  complaints. 
Equipment  that  operates  in  the  licensed 
service  also  requires  authorization 
under  47  CFR  Part  2  and  Part  68.  hi  a 
1998  Report  and  Order.  Gen.  Doc.  98- 
68,  the  FCC  adopted  ndes  to  permit 
private  sector  firms,  known  as 
Telecommunications  Certification 
Body(s)  (TCB),  to  approve  equipment  for 
marketing.  The  rule  changes  also 
established  guidelines  for  Mutual 
Recognition  Agreements  with  foreign 
trade  partnras.  Once  approved  by  the 
accreditiiig  body,  and  "designated"  by 
the  Commission,  the  TCBs  may  accept 
Form  731  filings  bom  the  public  and 
evaluate  the  compliance  of  the 
equipment  with  the  Commission's  Rules 
and  technical  standards.  Upon  the 
determination  that  the  equipment 
complies  and  should  receive  a  grant,  the 
TCB  is  required  to  electronically  submit 
the  Form  731  information  and  the 
information  required  for  grant  to  the 
Commission  via  the  Internet. 

OMB  Control  Number:  3060-XXXX. 

Title:  Redesignation  of  the  18  GHz 
Frequency  Band,  Blanket  Licensing  of 
Satellite  Earth  Stations  in  the  Ka-band, 
and  the  Allocation  of  Additional 
Spectrum  for  Broadcast  Satellite-Service 
Use. 

Form  Number:  N/A. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 

Number  of  Respondents:  500. 

Estimate  Time  Per  Response:  1  to  4 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
disclosure. 
'  Tota/ yliuiud/ Burden:  553  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  Information 
collection  requirements  contained  in 
this  collection  will  serve  to  enable  the 
efficient  use  of  spectrum  for  existing 
and  future  users.  The  information 
requirements  will  also  help  faolitate  the' 
negotiation  process  among  entities  for 
transition  of  the  18.58-19.3  GHz  band 
from  terrestrial  fixed  services  to  fixed- 
satellite  service. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-29771  Filed  11-20-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notlcaof  Public  liifofinalkNi 
CollaetlOfHa)  Baing  Submltlad  to  OMB 
fer  Ravlaw  and  Approval 

November  15,  2000. 

summary:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort,  to  reduce  paperwork  biuden 
invites  the  genoral  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Papwwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currentiy  valid  control 
number.  No  pnson  shall  be  subject  to 
any  penalty  for  foiling  to  comply  with 
a  coUection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  niunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infimnation  collected;  and  (d)  v^ys  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  December  21, 
2(X)0.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contect  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Commimications 
Commission,  Room  1-A804, 445  12th 
Street,  S.W.,  Washington,  DC  20554  or 
via  the  Internet  to  lesmithQfcc.gov. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contect  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  MFORMATION: 

OAfB  Control  Number:  3060-0783. 

Title:  47  CFR  Section  90.176. 
Coordination  Notification  Requirements 
on  Frequencies  below  512  MHz. 

Fonn  Number:  N/A. 

Type  of  Review:  Revision  of  a 
currentiy  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 


Number  of  Respondents:  15. 

Estimate  Time  Per  Response:  0.5 
hours  (multiple  responses/annum). 

Frequency  of  Response:  On  occasion 
reporting  requirements;  Third  party 
collection. 

Total  Aimual  Burden:  1 ,950  hours. 

Total  Aimual  Costs:  None. 

Needs  and  Uses:  The  revision  to  the 
reporting  requirement  in  47  CFR  Section 
90.176  resulted  from  the  decisions  in 
the  Second  MO&O  in  PR  Docket  No.  96- 
86  that  add  the  frequency  bands  764- 
776/794-606  MHz.  The  rule  requires 
each  Private  Land  Mobile  frequency 
coordinator  to  provide,  widiin  one 
business  day,  a  list  of  their  frequency 
recommendations  to  all  other  frequency 
coordinators  in  their  respective  pool, 
and  if  requested,  an  engineering 
analysis.  This  requirement  is  necessary 
to  avoid  situations  where  harmful 
interference  is  created  because  two  or 
more  coordinators  recommend  the  same 
frequency  in  the  same  area  at 
approximately  the  same  time  to 
diffarent  appUcante. 

OMB  Control  Number:  3060-0895. 

Title:  Numbering  Resource 
Optimization,  CC  Docket  No.  99-200. 

Form  Number:  FCC  502. 

Type  of  Review:  Extension  of  a 
currentiy  approved  coUection. 

Respondents:  Business  or  other  for- 
profit  entities;  Stete,  local,  or  tribal 
government. 

Number  of  Respondents:  2.780. 

Estimate  Time  Per  Response:  1  to  44.4 
hours. 

Frequency  of  Response: 
Recordkeeping;  On  occasion,  semi- 
annual, and  one-time  reporting 
requirements;  Third  party  disclosure. 

Total  Armual  Burden:  181,890  hours. 

Total  Aimual  Costs:  $7,858,650. 

Needs  and  Uses:  Carriers  that  receive 
numbering  resources  from  the  North 
American  Numbering  Plan 
Administrator  (NANPA)  or  that  receive 
other  numbering  resources  from  a 
Pooling  Administrator  in  thousands- 
blocks  must  report  forecast  and 
utilization  date  semi-annually.  These 
carriers  are  also  required  to  maintain 
detailed  internal  records  of  their  . 
numbering  usage.  Carriers  must  file 
applications  for  initial  and  growth 
numbering  resources.  The  FCC,  stete 
regulatory  commissions,  and  NANPA 
will  use  tills  information  to  monitor 
numbering  resource  utilization  and  to 
project  the  dates  when  area  codes  and 
NANP  will  be  exhausted. 

Federal  Coimnunications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-29772  Filed  11-20-00;  8:45  amj 
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FBPBUL  DEPOSIT  mSURAWCE 
CORPORATION 

dumhlM  Ad  MMMng;  NoUm  of 


Puisuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:30  a.m.  oa  Tuesday,  November  21, 
2000,  the  Fedwal  Deposit  Insurance 
Corporation's  Board  of  Directors  Mrill 
meet  in  closed  session,  pursuant  to 
sections  552b(c)(2),  (c)(4),  (c)(6).  (c)(8), 
(c)(9MA)(ii),  (c)(9)(B).  and  (c)(10)  of  Title 
5,  llnited  States  Code,  to  consider 
supervisory,  resolution,  corporate,  and 
persoimel  matters. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street, 
NW.,  Washington,  DC. 

Requests  for  fur&er  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Faldman,  Executive 
Secretary  of  the  Qfrporation.  at  (202) 
898-6757.  ] 

Dated:  November  16. 2000. 

Federal  Deposit  Insurance  Corporation. 
EabertE.FaidaMB,  j 
Executive  Secretary. 

(FR  Doc  00-29826  Filed  11-16-00;  4:58  pro] 
I  coot  tn4-ot-i^ 


MANAOEMENT  AGENCY 

upen  ■■■nnQOi  vw  rvOMW 
■MmQMicy  ConMiiRles  on  EuMV'Qency 
ISwviCM(FICEMS). 


AQBICY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnON:  Notice  of  open  meeting. 


t:  FEMA  announces  the 
following  open  meeting. 

Name:  Federal  Interagency  Committee 
on  Emngency  Medical  Services 
(FICEMS). 

Date  of  Meeting;  December  7.  2000. 

PJoce:  Room  4236.  United  States 
Department  of  Transportation 
Headquarters.  400  Seventh  Street  SW.. 
WashLogton.  DC  20590. 

Time:  10:30  a.m. 

Proposed  Agenda:  Review  and 
submission  for  approval  of  previous 
FICEMS  Committee  Meeting  Minutes; 
Ambulance  Design  Subcommittee  and 
Technology  Subcommittee  Reports; 
presentation  of  mcnnber  agency  reports; 
reports  of  other  Interested  parties; 
discussion  on  Federal  programs  and 
policies  regarding  Public  Access 
Defibrillation. 

SUmfMENTARY  MFORMATION:  This 
meeting  will  be  open  to  the  public  with 


limited  seating  available  on  a  first-come, 
first-served  basis.  Members  of  the 
general  public  who  plan  to  attend  the 
meeting  should  contact  William  Troup. 
United  States  Fire  Administration. 
16825  South  Seton  Avenue. 
Emmitsburg,  Maryland  21727,  (301) 
447-1231,  on  or  before  Tuesday. 
Decembw  5,  2000. 

Minutes  of  the  meeting  wiU  be 
prepared  and  will  be  available  upon 
request  30  days  aftw  they  have  been 
approved  at  the  next  FICEMS 
Committee  Meeting  on  March  1.  2001. 
Copies  of  the  latest  ^proved  FICEMS 
Committee  Meeting  Nfinutes  are  also 
available  for  viewing  and  download 
firom  the  following  site  on  the  World 
Wide  Web;  http://www.usfa.fBma.gav/ 
ems/ficems.htm. 

Kemwlfa  O.  Bnrris.  Jr., 

Chief  Operating  Officer,  United  States  Fire 
Administration. 

[FR  Doc.  00-29777  Filed  11-20-00;  8:45  am] 
I  cooe  sris-os-F 


FEDERAL  HOUSING  FINANCE  BOARD 

SunehliM  Act  MedhiQi  AnnounclnQ  wi 
Onen  Mesllna  of  ttM  Board 


:  AND  DATE:  10  a.m..  Thursday. 
November  30,  2000. 

PLACE:  Board  Room,  Second  Floor. 
Federal  Housing  Finance  Board,  1777  F 
Street,  N.W..  Washington,  DC  20006. 

STATUS:  The  entire  meeting  will  be  open 
to  the  public. 

MATTERS  TO  BE  CONSDERED  DURINQ 
PORTIONS  OPEN  TO  THE  PUBLIC: 

•  Proposed  Rule:  "Enforcement 
Powers:  Implementation  of  (kamm- 
Leach-Bliley  Act  Amendments  to  the 
Federal  Home  Loan  Bank  Act". 

•  Office  of  Finance  Issues — (l)Waiver 
of  Finance  Board  Regulation;  and  (2) 
Finance  Board  Resolution — ^Authority  to 
Reopen  Consolidated  Obligation's 
issued  by  the  Finance  Board. 

•  Report  on  FHLBanks' 
Implementation  of  New  Collateral 
Authority. 

•  Report  on  Acquired  Member 
Assets/Mortgage  Partnership  Finance 
Products  and  Voliunes. 

CONTACT  PERSON  FOR  MORE  NIFORMAT10N: 
Elaine  L.  Baker.  Secretary  to  the  Board. 
(202)  408-2837. 

James  L.  Bothwell. 

Managing  Director. 

(FR  Doc.  00-29926  Filed  11-17-00;  3:34  pm] 


FEDERAL  RESERVE  SYSTEM 

CiMnQB  in  BMik  Control  NoUmb; 
AcquMtion  of  ShBTBB  of  Bank  or  Bank 
I  tokMno  CompanlBB 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  19817()))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  iMuk  or  bank 
holding  company.  The  ^rtors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(17)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Hie  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
December  6. 2000. 

A.  Federal  Renrve  Bank  of  New 
Yoric  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1 .  Angela  DeCaio,  Sands  Point,  New 
\aAi  to  acquire  additional  voting  shares 
of  Patriot  National  Bancorp.  Inc.. 
Stamfmd,  Connecticut,  and  thereby 
indirectly  acqiiire  Patriot  National  Bank, . 
Stamford,  Qmnecticut 

B.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  Presidost) 
104  Marietta  Street,  NW..  Atlanta. 
Georgia  30303-2713: 

1 .  leVaughn  Amerson  and  Unda 
Amerson,  both  of  Plant  Qty.  Florida;  to 
retain  voting  shares  of  Valrico  Bancorp, 
Inc..  Valrico,  Florida,  and  thereby 
indirectly  retain  voting  shares  of  Valrico 
State  Bank,  Valrico.  Florida. 

2.  C.  Dennis  Caiiton.  Valrico,  Florida; 
to  retain  voting  shares  of  Valrico 
Bancorp,  Inc.,  Valrico,  Florida,  and 
thereby  indirectly  retain  voting  shares  of 
Valrico  State  BaidE,  Valrico,  Florida. 

.    3.  Douglas  A.  Holmberg  and  Sherrill 
Holmberg.  both  of  Valrico,  Florida;  to 
retain  voting  shares  of  Valrico  Bancorp, 
Inc.,  Valrico,  Florida,  and  thereby 
indirectly  retain  voting  shares  of  Valrico 
State  Bank,  Valrico.  Florida. 

C  Federal  Keeenre  Bank  of  Kansas . 
City  (D.  Michael  Manias.  Assistant  Vice 
President)  925  (kand  Avenue.  Kansas 
City.  Missouri  64198-0001: 

1 .  The  Paul  Family  Limited 
Partnership,  Bixby.  Oklahoma;  to 
acquire  additional  voting  shares  of  CSB 
Inc.,  Bixby,  Oklahoma,  and  thereby 
indirectly  acquire  additional  voting 
shares  of  Citizens  Security  Bancshues, 
Inc.,  Bixby,  Oklahoma,  and  Qtizens 
Security  Bank  and  Trust  Company, 
Bixby,  Oklahoma. 


Board  of  Govemors  of  the  Federal  Reserve 
System,  November  16, 2000. 
Robert  deV.  Frieraon, 
Associate  Secretary  of  the  Boards 
(FR  Doc.  00-2d806  Filed  11-20-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

FomMHona  of i  Ao<nilBitlona  byi  and 

lOfBankl 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbamdng  consumes 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
availd>le  for  inspection  at  the  offices  of 
the  Board  of  GovemorB.  Interested 
posons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  aoivdsition  of 
a  nonhanking  company,  the  review  also 
includes  whether  me  aoquidtion  of  the 
nonhanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  odierwise 
noted,  nonbankiiu  activities  will  be 
conducted  throu^out  the  United  States. 
Additional  infbrmatian  on  all  bank 
holding  companies  may  be  obtained 
fiom  the  National  Infoimatira  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Rsserve  Bank 
indicated  m  the  offices  of  the  Board  of 
Governors  not  later  than  December  15, 
2000. 

A.  Fedaral  Baserve  Bank  off 
BlrhaMind  (A.  Linwood  Gill,  m.  Vice 
President)  701  East  Byrd  iStieet. 
Richmond.  Virginia  23261-4528: 

1.  Bemk  of  America  Corporation  and 
NB  Holdings  Qxporation,  both  of 
Charlotte.  Nrath  Ctfolina;  to  acquire  100 
percent  of  the  voting  shares  of  Bank  of 
America  Georgia.  N.A.,  Atlanta,  Georgia. 

B.  Fedaral  laeaivs  Bank  of  KaMas 
atf  (D.  Michael  Manies.  Assistant  Vice 
PrMident)  925  Grand  Avenue,  Kansas 
Qty.  Missouri  64198-0001 : 


1.  Goering  Management  Company, 
LLC,  Moundridge,  Kansas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Goering 
Financial  Holding  Company 
Partnership.  L.P..  Moundridge.  Kansas, 
and  thereby  indirectly  acquire  voting 
shares  of  Bon.  Inc..~\foundridge. 
Kansas,  and  Citizens  State  Ba^. 
Moundridge.  Kansas.  Gearing 
Management  Company  LLC  also 
propcwed  to  acqiiire  directly  20.1 
percent  of  the  voting  shares  of  Bon.  Inc. 

In  connection  with  this  application. 
Goering  Financial  Holding  Company 
Partnership.  L.P..  Moundridge,  Kansas; 
has  applied  to  become  a  bank  holding 
company  by  acquiring  42.49  percent  of 
the  voting  shares  of  Bon,  Inc., 
Moundridge,  Kansas,  and  thereby 
indirectly  acquire  Qtizens  State  Bank, 
Moundridge.  Kansas. 

Board  of  Govamors  of  the  Federal  Reserve 
System,  November  16,  2000. 
B  apart  oaV*  rrianon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-29805  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  ana  unig  Auiiiaiiaii  wion 

Circiiiaianf  SwaAam  Davieaa  Panel  of 


wunaiiiiiea!  limioeai  aieanng 

AQBICY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

This  notice  announces  a  fcnthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee. 

General  Function  of  the  Committoe: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  December  4.  2000. 10  a.m.  to  6 
p.m..  and  December  5. 2000. 8  a.m.  to 
2  p.m. 

Location:  Holiday  Inn.  Ballroom,  Two 
Montgomery  Village  Ave.,  Gaithersbiug, 
MD. 

Contact  Person:  Megan  Moynahan, 
Center  for  Devices  and  Radiological 
Health  (HFZ  450).  Food  and  Dnig 
Administration.  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-443-8517, 
axL  171,  or  FDA  Advisory  Committee 
Information  Line,  1-800-741-8138 


(301-443-0572  in  the  Washington,  DC 
area),  code  12625.  Please  call  Uie 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  On  December  4,  2000,  the 
committee  will  discuss  and  make 
recommendations  on  a  reclassification 
petition  proposing  to  down-classify 
percutaneous  transluminal  coronary 
angioplasty  (PTCA)  catheters  from  class 
m  to  class  n.  The  petition  is  available 
for  public  review  and  comment  on  the 
FDA  Dockets  Management  Branch 
website  at  www.fda.gov/olirms/dockets 
and  is  listed  as  docket  number  OOP- 
1533.  In  the  context  of  the 
reclassification  petition,  the  committee 
will  be  asked  to  consider  possible 
modificatioiu  to  the  draft  guidance 
document  entitled  "Guidance  for  the 
Submission  of  Research  and  Mariceting 
Applications  for  Interventional 
Cardiology  Devices:  PTCA  Catheters. 
Atherectomy  Catheters,  Lasers. 
Intravascular  Stents"  (May  1995).  The 
guidance  document  can  be  viewed  on 
the  FDA  website  at  www.fda.gov/cdrh/ 
ode/846.pdf.  Questions  for  the 
committee  regarding  the  December  4. 
2000.  session  can  be  found  on  the 
Internet  at  http://www.fda.gov/cdrh/ 
panelmtg.html. 

On  December  5.  2000,  the  committee 
will  discuss,  make  recommendations, 
and  vote  on  a.premarket  apfwoval 
application  few  an  implantable 
cardioverter  defibrillator  used  in  the 
treatment  of  atrial  fibrillation. 

Procedure:  Interested  persons  may 
present  date,  information,  or  views, 
cnally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
subnissions  may  be  made  to  the  contact 
person  by  November  27,  2000.  Oral 
presentetions  from  the  public  will  be 
scheduled  between  approximately  10 
a.m.  and  10:30  a.m.,  and  near  the  end 
of  the  committee  deliberations  on 
December  4. 2000;  and  between 
approximately  8  a.m.  and  8:30  a.m.,  and 
near  the  end  of  the  committee 
deliberations  on  December  5,  2000. 
Time  allotted  for  each  fnesentation  may 
be  limited.  Those  desiring  to  make 
formal  oral  presentetions  should  notify 
the  contact  person  before  November  27, 
2000,  and  submit  a  brief  stetement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participante,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 
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Dated:  November  15,  2000. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner 

(FR  Doc.  00-29668  Filed  11-20-00;  8:45  am] 
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DEPARTIIENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administnrtion 
[Doeunwnt  ktanUftor:  HCFA-10004] 


Agency  liifbrmalion  Collactlon 
ALlUlllaa  Tropoaid  CoMocllon: 
CommanC  Racpuaal 

AOENCY:  Health  Core  Fmandng 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
PapOTwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
foUowing  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
atbm  forms  of  information  technology  to 
minimize  the  infoimation  collection 
burden. 

Type  of  Information  Collection 
Request:  New;  Title  (rf  Information 
Collection:  Restraints/Seclusion  Death 
Reporting  for  Hospitals:  Fonn  No.: 
HCFA-10004  (OMB«  0g38-XXXX):  Use: 
This  collection  requires  hospitals  to 
report  deaths  of  patients  while  in 
restraints  or  seclusion;  Frequency:  On 
occasion;  Affected  Public:  Businesses 
and  other  for-profit.  Not-for-profit 
institutions;  Number  of  Respondents: 
6,072;  Total  Aimual  Responses:  Total 
Annual  Hours:  3. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
refiaienced  above,  access  HCFA's  Web 
Site  address  ctt  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  yoiir  address,  phone 
number,  OMB  nuniher,  and  HCFA 
document  idoitifier,  to 
PaperworkAhcfa.gpv,  or  call  the  Reports 
Qearance  OfBce  on  (410)  786-1326. 
Written  conunents  and 
recommendations  for  the  proposed 


information  collections  must  be  mailed 
on  or  before  January  22,  2001  direcdy  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  November  9,  2000. 
John  P.  Burke,  III, 

Reports  Clearance  Officer.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-29784  Filed  11-20-00;  8:45  am] 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnandng  AdnilnlalraMon 
[DocimMfit  Mwitmer  HCFA-IOOiq 

Agency  bifuiiiiation  CoHacllon 
AcMvlilaa:  Pfopoaad  Collaction; 
Cominant  Rac|uaat 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  die 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  propw 
performance  of  the  agency's  fiuoctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  Collection;  Title  of 
Information  Collection:  Healthy  Aging 
Smoking  Cessation  Demonstration; 
Form  No.:  HCFA-10012  (OMB«  0936- 
NEW);  Use:  The  goals  of  the  Healthy 
Aging  Project  are  to  test  the 
efiiectiveness  of  three  possible  Medicare 
smoking  cessation  benefits  and  to  make 
inferences  that  are  generalizable  to  the 
Medicare  program.  Using  a  comparison 
trial  with  restricted  randomization  of 
study  locales,  this  study  will  compare 
three  variations  in  a  potential  Medicare 


smoking  cessation  benefit  on  smoking 
cessation  and  abstinence  rates; 
Frequency:  Semi-annually;  Affected 
Public:  Individuals  or  Households; 
Number  of  Respondents:  A3,500i  Total 
Armual  Responses:  130,500;  Total 
Aimual  Hours:  58,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://vfww.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Papbrwork&hcfa.gov,  or  call  thelleports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
on  or  before  January  22,  2001  direcUy  to 
the  HCFA  Paperwork  Clearance  Officw 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  (koup.  Division 
of  HCFA  Enterprise  Standarcls, 
Attention:  Julie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  November  9,  2000. 
John  P.  Burke,  m, 

Reports  Clearance  Officer.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Sandards. 

[FR  Doc.  00-29785  Filed  11^20-00;  8:45  am] 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaNn  Caia  Financing  Adtninlatration 

[DocumMit  MmMMw:  HCFA-10022] 
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ConniMmt  ftadusst 

agency:  Heeldi  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Hcnlth  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  infiormation.  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  ftv  the  proper 
performance  of  die  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  wasrs  to  enhance  the  quality. 


utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  frams  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
RequesL  New;  Title  of  Information 
Collection:  Medicare  Beneficiary 
Customer  Service  Survey;  Fonn  No.: 
HCFA-10022  (OMB#  0938-XXXX);  Use: 
The  survey  will  attempt  to  obtain 
information  regarding  beneficiary 
expectations  of  customer  service  from 
Medicare;  Frequency:  Other  Once; 
Affected  Public:  huUviduals  or 
households;  Number  of  Respondents: 
1 ,500;  Tota7  Aimual  Responses:  1 ,500; 
Total  Annual  Hours:  500. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdactOS.htm,  or  E-mail  your 
request,  including  your  addrMS,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
PaperwoikOhc&.gov,  or  call  the  Reports 
CTearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  oe  mailed 
within  60  days  of  this  notice  direcdy  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown,  Room  N2-14- 
26.  7500  Sectirity  Boulevard,  Baltimore. 
Maryland  21244-1850. 

Dated:  November  9, 2000. 
John  P.  Borke,  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-29786  Piled  11-20-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaNh  Caia  Financing  Adnilnlalrallon 
{Document  MenWier:  HCFA  n  59] 


Agency  Infoniiallon 
Acnvniaa:  rnipoaao 
Camntant  Ra^iiaal 

AGENCY:  Health  Care  Financing 
Administration.  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Adndnistration 
(HCFA).  Department  of  Health  and 
Human  Services,  is  publishing  the 


following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  airrendy 
approved  collection;  Title  of 
Information  Collection:  Imposition  of 
Cost  Sharing  Charges  Under  Medicaid 
and  Supporting  Regulations  contained 
in  42  CFR  447.53;  Fonn  No.:  HCFA-R- 
53  (OMB«  0938-0429);  Use:  The 
information  collection  requirements 
contained  in  42  CFR  447.53  require  the 
States  to  include  in  their  Medicaid  State 
Plan  their  cost  sharing  provisions  for  the 
medically  and  categorically  needy.  The 
State  Plan  is  the  method  in  which  States 
inform  staff  of  State  policies,  standards, 
procedures  and  instructions;  Frequency: 
On  occasion;  Affected  Public:  State, 
Local  or  Tribal  Government;  Number  of 
Respondents:  54;  Total  Annual 
Responses:  54;  Total  Annual  Hours: 
2,700. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwcnk  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  addrcws,  phone 
number,  OMB  number,  and  HCFA 
document  identffier,  to 
PaperworkMcfrLgov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  musi  be  mailed 
within  60  days  of  this  notice  direcdy  to 
die  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Information  Technology  Investment 
Management  Ooup,  Division  of  HCFA 
Enterprise  Standards,  Attention:  Julie 
Brown,  Room  N2-14-26,  7500  Seauity 
Botdevard,  Baltimore,  Maryland  21244- 
1850. 


Dated:  November  9,  2000. 
John  P.  Bnrke,  m, 

HCFA  Reports  Cleamnce  Officer.  HCFA  Office 
of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doc.  00-29787  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HaaNh  Caia  Financing  Adnilniatratlan 
[Document  MentMen  HCFA  R  0866] 

Agency  mformanon  vonacuon 
Aellvlllaa: 

ConMianl  I 


«OBICY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  die 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Healdi  and 
Human  Services,  is  publishing  the 
foUowing  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  tne  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  Suggestion 
Pronam  on  Methods  to  Improve 
Medicare  Efficiency  and  Supporting 
Regulations  in  42  CFR  420.410;  Form 
No.:  HCFA-^-0255  (OMB«  0938-new); 
Use:  HCFA  is  implementing  regulations 
as  a  means  of  (1)  encouraging  the 
submission  of  suggestions  for  improving 
the  Medicare  program  and  (2)  rewarding 
those  who  make  suggestions  when 
HCFA  deems  that  it  is  appropriate  and 
when  a  reward  is  not  otherwise 
prohibited  by  law;  Frequency:  On 
occasion;  Affected  Public:  Individuals  or 
Households,  Business  or  other  for-profit. 
Not-for-profit  institutions;  Number  of 
Respondents:  150;  Total  Annual 
Responses:  150;  Total  Annual  Hours: 
50. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
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proposed  paperwork  collections 
refinenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htin,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperworkdhcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  November  9,  2000. 
John  P.  Buflw,  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-29788  Filed  11-20-00;  8:45  am] 
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DEPARTIIEin'  OF  HEALTH  AND 
HUMAN  SERVICES 

HeeNh  Caie  Financing  Administration 
[DoeuiMnt  IdMiWtar:  HCFA-R-0215] 

Collection 
CoHection; 


AdfvMeec 

CoiiMient 

AG8ICY:  Health  Care  Financing 
AdministratiiHi.  HHS. 

In  conqiliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Hmlth  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  i$  pubUshing  the 
following  summary  of  proposed 
coUections  for  puUic  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  siibjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 


approved  collection;  Title  of 
Information  Ck)lIection:  Information 
Collection  Requirements  Referenced  in 
42  CFR  424.57;  Additional  DMEPOS 
Supplier  Standards;  Form  No.:  HCFA- 
R-215  (OMB#  0938-0717);  Use: 
Suppliers  of  durable  medical 
equipment,  prosthetics,  orthotics  and 
supplies  (DMEPOS)  must  furnish  HCFA 
with  current  copy  of  its  surety  bond 
and,  upon  request,  docxunentation  that 
the  supplier  has  both  advised 
beneficiaries  that  they  may  either  rent  or 
purchase  inexpensive  or  routinely 
purchased  equipment  and  disctissed  the 
purchase  option  for  c^ped  rental 
equipment;  Frequency:  Annually  and 
On  occasion;  Affected  Public:  Business 
or  other  for-profit  and  Not-for-profit 
institutions;  Number  of  Respondents: 
65,400;  Total  Annual  Responses: 
21,800;  Total  Aimual  Hours:  272,863. 
To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfe.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  addrms,  phone 
niunber,  OMB  number,  and  HCFA 
dociunent  identifier,  to 
Paperwork9hcfe.gov.  or  call  the  Reports 
aearance  Office.on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services, 
Security  and  Standards  Group.  Division 
of  HCFA  Enterprise  Standards. 
Attention:  Julie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  November  9,  2000. 
|ohn  P.  Burke,  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  00-29789  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Admlnletration 
[Doeumwit  IdantMM-:  HCFA-P-15A] 

Agency  Information  Collection 
Actlvltlee:  SulMiieeion  tar  OMB 
Review;  Comment  Re(|ueet 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 


Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  foUowing  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance' of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  Use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection:  Title  of 
Information  Collection:  Medicare 
Current  Beneficiary  Survey  (MCBS): 
Rounds  29-37;  Fonn  No.:  HCFA-P-15A 
(OMB«  0938-0568);  Use:  The  MCBS  is 
a  continuous,  multipiupose  survey  of  a 
nationally  representative  sample  of  aged 
and  disabled  persons  enrolled  in 
Medicare.  The  survey  provides  a 
comprehensive  source  of  information  on 
beneficiary  characteristics,  needs, 
utilization,  and  satisfection  with 
Medicare-related  activities;  Frequency: 
Other:  3  times  a  year.  Affected  Public: 
Business  or  other  for-profit,  and  not-for- 
profit  institutions;  Number  of 
Respondents:  16,500;  Total  Aniiual 
Responses:  49,500;  Total  Armual  Hours: 
50.490. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  web  site  address  at  http:// 
www.hcfe.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
addrms  and  phone  number,  to 
Paperwork9hcfe.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  conunients  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  November  9,  2000. 
Jolui  P.  Buflre.  m, 

HCFA  Reports  Clearance  Officer,  HCFA, 
Office  oflnformation  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

(FR  Doc.  00-29790  FUed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admlnletration 
[HCFA-1151-N] 

Medicare  Program;  Ambulance 
Servlcee  Demonetration 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
Ambulance  Services  demonstration, 
which  will  determine  the  quality  and 
cost  effectiveness  of  reimbursing 
ambulance  services  paid  for  by 
Medicare  undw  Part  B  through  a 
monthly  capitated  payment 
arrangement.  The  Searetaiy  of  Health 
and  Hiunan  Services  is  required  under 
the  Balanced  Budget  Act  of  1997  to 
establish  up  to  three  demonstration 
projects  by  entering  into  contracts  with 
units  of  local  governments  that  furnish 
or  arrange  for  funiishing  ambulance 
services  in  their  jurisdictions.  The 
demonstration  will  determine  whether 
providing  a  capitated  payment  and 
flexibility  to  participating  units  of  local 
govwnments  will  enable  them  to  meet 
local  needs  more  efiiectively  while 
reducing  Medicare  expenditures  for 
ambulance  services. 
DATES:  Proposals  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  March  21, 2001. 
AOORESSES:  Mail  writtra  proposals  (1 
imbound  original  and  10  copies)  to  the 
following  address:  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administratian.  Attention: 
Kathy  Headen,  Room  C4-17-27.  7500 
Security  Boulevard.  Baltimore.  MD 
21244-1850. 

Applications  must  be  typed  for  clarity 
and  should  not  exceed  40  double- 
spaced  pages,  exclusive  of  the  executive 
summary,  resiunes.  forms,  and 
documentation  supporting  the  cost 
proposaL  Please  refer  to  me  code 
HCFA-1151-N  on  the  proposal. 
FOR  FURTHER  iffOnMATION  CONTACT: 
Kathy  Headen,  (410)  78fr-6865 
(kheaden9hcfe.gov.). 

SUPPLEMENTARY  SVORMATION: 

L  Backgnmnd  ami  Legidattve 
Aodiority 

The  Secretary  of  Health  and  Human 
Services  is  required  undn  section  4532 
of  the  Balanced  Budget  Act  of  1997 
(BBA)  to  establish  up  to  three 
demonstration  projects  by  entering  into 
contracts  with  imits  of  local 
governments  that  furnish  or  arrange  for 


furnishing  ambulance  services  in  their 
jiuisdictions.  The  contract  must  cover  at 
least  80  percent  of  the  persons  residing 
within  the  unit  of  local  governments 
who  are  enrolled  in  Medicare  Part  B 
(excluding  persons  enrolled  in  a 
MedicarefChoice  plan).  Pajmient  under 
a  contract  to  a  local  government  will 
replace  the  amount  that  would 
otherwise  be  paid  for  ambulance 
services  for  individuals  residing  in  the 
area.  The  Secretary  and  the  unit  of  local 
government  may  include  in  the  contract 
diose  other  terms  the  parties  consider 
appropriate,  including:  (1)  Covering 
individuals  residing  in  additional  units 
of  local  government,  (under 
arrangements  entered  into  between 
these  units  and  the  unit  of  local 
government  involved);  (2)  permitting 
die  unit  of  local  government  to  transport 
individuals  to  non-hospital  providers  if 
the  providers  are  able  to  furnish  quality 
services  at  a  lower  cost  than  hospital 
providers;  or  (3)  implementing  these 
other  innovations  as  the  unit  of  local 
government  may  propose  to  improve  the 
quality  of  ambulance  services  and 
control  the  costs  of  the  services. 

The  BBA  amended  the  Act  to  require 
that  we  pay  the  unit  of  local  government 
a  monthly  capitation  rate  for  the 
ambulance  services,  instead  of  the 
amount  that  (in  the  absence  of  the 
coirtract)  would  otherwise  be  payable 
un^  Part  B  of  Title  XVm  of  the  Social 
Security  Act  (Act)  for  the  services 
covered  imder  the  contract.  Section 
4532(e)  of  the  BBA  also  requires  a 
formal  evaluation  of  the  projects,  to 
include  recommendaticms  to  modify  the 
payment  methodology  and  whether  to 
extend  or  expand  the  demonstration 
projecta. 

Section  225  of  the  Balanced  Budget 
Refinonent  Act  (BBRA)  of  1999 
amended  section  4532(bX2)  of  the  BBA, 
the  demonstration  payment  formula,  by 
authorizing  the  Seoetary  to  establish  a 
budget-neutral  first-jrear  capitated 
payment  based  on  the  most  current 
available  data,  with  payment  in 
subsequent  years  adjusted  for  inflation. 

The  BBA  contemplates  that  successful 
applicanto  have  a  comprehensive 
administrative  structure  and  will  be  able 
to  demonstrate  that  they  have  the 
capability  to  contract  with  vendors,  if 
necessary,  to  fiimish  the  services.  They 
will  also  be  expected  to  have  the 
capability  to  process  and  adjudicate 
claims,  estdilish  a  monitoring  and 
performance  system  to  ensiue  quality  of 
services,  and  possess  data  capwilities  to 
exchange  information  with  vendc»s  and 
us. 


n.  Current  and  Proposed  Regulations 

We  published  a  final  rule  on  January 
25, 1999  (64  FR  3637)  establishing  new 
regulation  requirementa  for  Medicare 
Part  B  ambulance  services  that  were 
effective  February  24, 1999.  These 
regulations  revised  the  vehicle,  staffing, 
level  of  service,  and  billing 
requirementa  for  ambulance  services. 
The  regulations  also  revised  the  medical 
necessity  requirementa  to  include  a 
national  definition  of  the  term  bed- 
confined,  established  a  new  requirement 
that  the  beneficiary's  attending 
physician  furnish  a  written  order 
certifying  the  medical  necessity  of  non- 
emergency ambulance  transports,  and 
implemented  section  4531(c)  of  the  BBA 
concerning  Medicare  coverage  for 
paramedic  intercept  services  in  rural 
commimities. 

Section  4531  of  the  BBA  requires  the 
Secretary  to  set  interim  payment 
reductions  for  ambulance  services  for 
fiscal  years  1998  and  1999,  as  well  as 
the  portion  of  fiscal  year  2000  that 
precedes  January  1,  2000.  The  BBA  also 
requires  the  Seoetary  to  establish  a  fee 
schedule  for  ambulance  services 
through  negotiated  rulemaking.  We 
published  a  proposed  rule  for  the  new 
tee  schedule  in  the  Federal  Eaglaler  on 
September  12.  2000  (65  FR  55100). 
Applicanta  should  be  femiliar  %vith  the 
proposed  changes  as  they  finmidato 
their  proposal. 

m.  Paipoae  of  Damooalratkm 

We  want  to  determine  whether 
providing  a  capitated  payment  and  . 
flexibility  to  partidp^ing  imita  of  local 
sovemm«it  will  enable  them  to  meet 
local  needs  more  effectively  while 
reducing  Medicare  expenditures  for 
ambulance  services.  In  particular,  this 
demonstration  will  test  whether 
freedom  to  select  and  monitor  suppliers 
and  establish  prices  will  help  control 
Medicare  costa.  Section  4532  Of  the  BBA 
authorizes  demonstrations  to  change  the 
way  in  which  the  Medicare  program 
purchases  amhulanne  services  in  a 
geogranhic  area.  Instead  of  paying 
individual  suppliers  directly  on  a  fee- 
for-service  basis,  the  statute  permita  a 
local  government  entity  to  receive 
capitated  paymento  from  us  and  to 
establish  an  ambulance  system  designed 
for  the  local  area.  Under  the 
demonstration,  the  applicant  could 
operate  the  entire  system  itself,  contract 
wdth  suppliers  to  fiunish  services,  or 
use  a  combination  of  the  two  means  to 
deliver  care.  The  local  unit  of 
government  could  establish  ita  own  fee 
schedule  rather  than  using  the  Medicare 
fee  schedule,  request  that  potential 
suppliers  bid  on  the  service,  or  pay 
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suppliers  on  a  capitated  basis.  The  local 
unit  of  government  could  select  all 
willing  suppliers  or  use  a  limited 
numbOT  of  suppliers  and  use  savings 
from  efBciencies  to  provide  added 
services. 

The  demonstration  ofiisrs  the  selected 
units  of  government  a  great  deal  of 
flexibility,  as  long  as  the  government 
entity  establishes  a  delivery  system  that 
ensures  access  to  care  and  quality 
services  under  a  budget  neutral 
capitated  pajnnent  rate. 

We  will  select  up  to  three  units  of 
local  government,  using  a  competitive 
application  process.  A  qualifying  imit  of 
local  govenunent  is  defined  as  a  city, 
county,  or  incorporated  town.  A 
demonstration  project  can  only  exclude 
beneficiaries  enrolled  in  Medicare  Part 
B  who  reside  within  the  unit  if 
geographic  fidatures  make  coverage 
impractical  for  a  specified  area.  In  such 
case,  up  to  20  percent  of  the  unit's  Part 
B  enrollees  may  be  excluded. 

An  independent  panel  will  review 
proposals.  Areas  that  wrill  be  examined 
include:  Statement  of  the  Problem; 
Oigynizational  Capability;  Service 
Delivery,  Opoations,  and  Quality 
Assurance;  Payment  Methodology  and 
Implementation,     j 

IV.  Hnal  Sdedion 

The  final  selection  of  up  to  three 
demonstration  projJBCts  wiU  be  made  by 
our  Administrator  from  among  the  most 
highly  qualified  applicants.  The 
AdmLiistrator  will  make  the  selection 
giving  greater  emphasis  to  proposals 
that  have  strong  evidence  of  service 
delivery,  operations,  and  quality 
assiuance;  the  implementation  plan; 
organizati(»ial  capability;  and  payment 
methodology.  The  operational  protocols 
for  the  payment  system,  coverage 
process]  eligibility  determination,  and 
1  claims  payifaent  must  be  approved  by  us 
prior  to  implementation.  We  reserve  the 
right  to  conduct  site  visits  to  the 
awardees'  location  prior  to  making 
awards.  An  indepmdent  contractor, 
selected  and  funded  by  us,  will  design 
and  conduct  an  evaluation  of  the 
demonstration  after  its  conclusion.  The 
awardee  will  be  required  to  cooperate 
with  the  contractor  conducting  the 
evaluation. 

Andiority:  Section  4532  of  the  Balanced 
Bu(^  Act  of  1997,  (Pub.  L.  105-33):  and 
Section  225  of  the  Balanced  Budget 
Refinement  Act  of  1909.  (Pub.  L.  106-113). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.779,  Health  Care  Financing 
Research,  Demoqstrations  and  Evaluations) 


Dated:  October  17, 2000. 
Michael  M.  Hash, 

Acting  Administrator,  HecJth  Care  Financing 
Administration. 

[FR  Doc.  00-29755  Filed  11-20-00:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cara  Financing  Adminlatration 

[HCFA-1157-N] 

Nwcacare  tTograni;  uacMTioer  i«,  ^uwii 
MMHng  of  ttie  CompatNiva  Pricing 
Ailviaofy  Coninilttaa 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  meeting. 

SUMHARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Competitive  Pricing  Advisory 
Committee  (the  CPAC)  on  December  12, 
2000.  The  Balanced  Budget  Act  of  1997 
(BBA)  requires  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  (the  Secretary)  to  establish  a 
demonstration  project  under  which 
payments  to  Medicare+Choice 
organizations  in  designated  areas  are 
determined  in  accordance  with  a 
competitive  pricing  methodology.  The 
BBA  requires  the  Secretary  to  createUe 
CPAC  to  make  recommendations  on 
demonstration  area  designation  and 
appropriate  research  designs  for  the 
project.  The  CPAC  meetings  are  open  to 
the  public. 

0ATE8:  The  meeting  is  scheduled  for 
Decmnber  12,  2000,  from  9  a.m.  until  12 
noon,  e.s.t. 

AOOnesSES:  The  meeting  vtrill  be  held  at 
the  Marriott  Wardman  Park  Hotel,  2660 
Woodley  Road  N.W.,  Washington,  D.C 
20008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Arnold,  Ph.D.,  Executive 
Director,  Competitive  Pricing  Advisory 
Committee,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard  C4-14-17,  Baltimore, 
Maryland  21244-1850,  (410)  78&-6451. 
Please  refer  to  the  HCFA  Advisory 
Committees  Information  Line  (1-877- 
449-5659  toll  free)  /(410-786-9379 
local)  or  the  Internet  (http://MfWw/ 
hcfa.gov/fac)  for  additional  information 
and  updates  on  committee  activities. 
SUPPLEMENTARY  INFORMATION:  Section 
401 1  of  the  Balanced  Budget  Act  of  1997 
(BBA),  Public  Law  105-33,  requires  the 
Secretary  of  the  Department  of  Health 
and  Hiunan  Services  (the  Secretary)  to 
establish  a  demonstration  project  imder 


which  payments  to  MedicarefChoice 
organizations  in  designated  areas  are 
determined  in  accordance  with  a 
competitive  pricing  methodology. 
Section  4012(a)  of  the  BBA  requires  the 
Secretary  to  appoint  a  Competitive 
Pricing  Advisory  Committee  (the  CPAC) 
to  meet  periodically  and  make 
recommendations  to  the  Secretary 
concerning  the  designation  of  areas  for 
inclusion  in  the  project  and  appropriate 
research  design  for  implementing  the 
project.  The  CPAC  has  previously  met 
on  May  7, 1998,  June  24  and  25, 1998, 
September  23  and  24, 1998,  October  28. 
1998,  January  6, 1999,  May  13, 1999, 
July  22, 1999,  September  16, 1999, 
October  29, 1999,  January  12,  2000,  and 
May  23,  2000. 

"Hie  CPAC  consists  of  15  individuals 
who  are  independent  actuaries;  experts 
in  competitive  pricing  and  the 
administration  of  the  Federal  Employees 
Health  Benefit  Program;  and 
representatives  of  health  plans,  insurers, 
employers,  tmions,  and  beneficiaries. 
The  CPAC  members  are:  James  Cubbin, 
Executive  Director,  General  Motors 
Health  Care  Initiative;  Robert  Bearenson, 
M.D.,  Director,  Center  for  Health  Plans 
and  Providers,  HCFA;  John  Bertko, 
Actuary  Principal,  Humana  Inc.;  D^vid 
Durenboger,  Vice  President,  Public 
Policy  Partners;  Gary  Goldstein,  M.D., 
Chief  Medical  Offioer-Heelth  Plans, 
Humana  Inc.;  Samuel  Havens, 
Healthcare  Consultant;  Margaret  Jordan, 
Executive  Vice  President,  Texas  Health 
Resources;  Chip  Kahn,  President,  The 
Health  Insurance  Association  of 
America;  Cleve  Killingsworth,  President 
and  CEO,  Health  Alliance  Plan;  Nancy 
Kichak,  Director,  Office  of  Actuaries, 
Office  of  Personnel  Management;  Len 
Nichols,  Principal  Research  Associate, 
The  Urban  Institute;  Robert  Reischauer, 
President,  The  Urban  Institute;  John 
Rother,  Director,  Legislation  and  Public 
Policy.  American  Association  of  Retired 
Persons;  Andrew  Stem,  President, 
Service  Employees  International  Union, 
AFLr<nO;  and  Jay  Wolfson,  Director, 
The  Florida  Information  Center, 
University  of  South  Florida.  The 
Chairperson  is  James  Cubbin  and  the 
Co-Chairperson  is  Robert  Berenson, 
M.D.  In  accordance  with  section 
4012(a)(5)of  the  BBA,  the  CPAC  will 
terminate  on  December  31,  2004. 

The  agenda  for  the  December  12,  ' 
2000,  meeting  will  include  a  continuing 
discussion  on  the  components  of  a 
Report  to  Congress  being  prepared  by 
the  CPAC.  Section  533  of  the  Medicare, 
Medicaid,  and  State  Child  Health 
Insurance  Program  (SCHIP)  Balanced 
Budget  Refinement  Act  of  1999,  Public 
Law  106-113,  revised  section  4011  of 


the  BBA  to  require  the  CPAC  to  submit 
a  report  on  the  following  topics:  - 

•  Incorporation  of  original  Medicare 
fee-for-service  into  the  (temonstration. 

•  Requirements  of  quality  activities 
under  the  demonstration. 

•  Inclusion  of  a  rural  area  in  the 
demonstration. 

•  Requirements  of  a  benefit  structxue 
under  the  demonstration. 

The  CPAC  will  also  develop 
recommendations  for  how  it  should 
proceed  in  the  future  to  carry  out  its 
responsibilities  under  the  BBA. 

Individuals  or  organizations  that  wish 
to  make  5-minute  oral  presentations  on 
the  agenda  issued  should  contact  the 
Executive  Director,  by  12  noon, 
Decembw  7, 2000,  to  be  scheduled.  The 
number  of  oral  presentations  may  be 
limited  by  the  time  available.  A  written 
copy  of  tne  oral  remarks  should  be 
submitted  to  the  Executive  Director,  no 
later  than  12  noon.  December  11,  2000. 
Anyone  who  is  not  scheduled  to  speak, 
may  submit  written  comments  to  the 
Executive  Director,  by  12  noon, 
December  11,  2000. 

The  meeting  is  open  to  the  public,  but 
attendance  is  limited  to  the  space 
available.  Individuals  requiring  sign 
language  interpretation  for  the  hearing 
impaired  or  outer  special 
accommodation  should  contact  the 
Executive  Director  at  least  10  days 
before  the  meeting. 

(Section  4012  of  the  Balanced  Budget  Act  of 
1997,  Public  Law  105-33  (4?  U.S.C.1395w- 
23  note)  and  section  10(a)  of  Public  Law  92- 
463  (5  U.S.C.  App.2,  section  10(a)) 

(Catalog  of  Federal  Domestic  Assistance   - 
Program  No.  93.773,  Medicare— Hospital 
InsiuBnce;  and  Program  No.  93.774, 
Medicare— Supprementary  Medical 
bisuiance  Program) 

Dated:  November  6, 2000. 
Midiad  M.  HMh. 

Acting  AdminutratoT,  Health  Core  Financing 
Administration. 

[FR  Doc.  00-29754  FUed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
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ACTION:  Notice. 


fniwai  isr  uaa  ai  ma  iiaauiiani  oi 
Woundaand  hlaullv  Diaaaaaa 
Cliafaclanaad  by  dNonic  InllanNnatlon 

AGENCY:  National  bistitutes  of  Health. 
PHS,  DHHS. 


The  National  Cancer  Institute's 
Laboratory  of  Cell  Regulation  and 
Carcinogenesis  (LCRC)  has 
characterized  the  role  of  the  Smad3 
signaling  molecule  in  wound  healing 
and  has  developed  several  mouse 
models  of  fibrosis.  NCI  would  like  to 
use  its  expertise  of  SmadS  biology  in  a 
collaboration  with  an  outside  party  to 
identify  and  characterize  inhibitors  of 
Smad3  activity. 

SUMMARY:  The  National  Cancer  Institute 
(NO)  seeks  a  Cooperative  Research  and 
Development  Agreement  (CRADA) 
Collaborator  to  aid  NQ  in  the 
identification  and  development  of 
inhibitors  of  the  function  of  the  Smad3 
signaling  protein.  SmadS  and  a  closely 
related  gene,  Smad2,  act  as  nuclear 
transcriptional  activators  in  response  to 
intracellidar  signals  bom  the 
transforming  growth  &ctor  betas  (TGF- 
betas)  and  activin  molecules  (1,2).  The 
existence  of  these  genes  was  fiist 
proposed  after  a  screen  for 
developmental  mutations  in  the 
nematode  led  to  the  identification  of 
three  genes,  sma-2,  sma-3,  and  sma-4. 
that  were  homologs  of  Diosophila  MAD, 
a  protein  with  a  role  in  the  simaling  of 
a  TO'-beta  super&mily  ligand  (3).  The 
Smad2  and  Smad3  signaling  pathways 
play  important  roles  in  the  cellular 
proliferation,  differentiation  and 
migration  crucial  to  cutaneotis  woimd 
heuing  and  the  induction  of  fibrosis  in 
diseases  characterized  by  chronic 
inflammation  (4). 

NCI  has  gefinated  a  line  of  mice  that 
are  homozjrgously  deleted  in  the  SmadS 
gene  (Smad3*^«ca  mice).  These  mice 
have  made  it  possible  for  NQ  to 
examine  the  contribution  of  SmadS  in 
cutaneous  wound  healing.  Smad3"^«x8 
mice  survive  into  adulthood  and  show 
accelerated  cutaneorus  wotmd  healing 
characterized  by  an  increased  rate  of  re- 
epithelialization  and  a  reduced  local 
inflammatoiy  infiltrate  of  monocytes 
and  neutrophils.  Thus,  SmadS  appears 
to  mediate  in  vivo  signaling  pathways 
that  mediate  key  aspects  of  wound 
healing  including  influx  of 
inflammatory  celTs  and  control  of 
epithelial  cell  proliferation  and 
migration.  NQ's  studies  indicate  that 
inhibitors  of  SmadS  function,  such  as 
Specific,  small  molecule  or  antisense- 
related  compotmds,  may  accelerate 
cutaneous  wound  healing  and  may  even 
be  beneficial  to  other  processes  such  as 
the  treatment  of  extensive  bums,  the 
suppression  of  radiation-induced 
scarring,  the  growth  of  autologous  skin 
grafts  and  the  treatment  of  fibrotic 
diseases  characterized  by  chronic 
inflammation. 


NQ  is  looking  for  a  CR^)A 
Collaborator  with  a  demonstrated  record 
of  success  in  the  isolation  and 
characterization  of  small  molecule 
protein  inhibitors.  The  proposed  term  of 
the  CRADA  can  be  up  to  five  (5)  years. 
DATES:  Interested  parties  should  notify 
this  office  in  writing  of  their  interest  in 
filing  a  formal  proposal  no  later  than 
January  22,  2001.  Potential  CRADA 
Collaborators  will  then  have  an 
additional  thirty  (30)  days  to  submit  a 
formal  proposal.  CRADA  proposals 
submitted  thereafter  may  be  considered 
if  a  suiUble  CRADA  Collaborator  has 
not  been  selected. 


Iiiquiries  and  proposals 
re^hrding  this  opporttmity  should  be 
addressed  to  Holly  Symonds  Clark, 
Ph.D.,  Technology  Development 
Specialist  (Tel.  #301-496-0477,  FAX 
#301-402-2117),  Technology 
Development  and  Commercialization 
Branch,  National  Cancer  Institute,  6120 
Executive  Blvd.,  Suite  450,  Rockville, 
MD  20852.  hiquiries  directed  to 
obtaining  patent  license(s)  for  the 
technologv  NIH  reference  No.  E-070- 
00/0.  filed  May  19,  2000  for  "Inhibition 
of  SmadS  to  Prevent  Fibrosis  and  to 
Improve  Wound  Healing"  (Roberts  and 
Asncroft),  should  be  addressed  to 
Marlene  Shiim  M.S.,  J.D.,  Technology 
Licensing  Specialist,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Blvd.,  Suite 
325.  Rockville.  MD  20852,  (Tel.  301- 
496-7056,  ext.  285;  FAX  301-402- 
0220). 

SUPPLSiCNTARY  MPORMATION:  A 
Cooperative  Research  and  Development 
Agreement  (CRADA)  is  the  anticipated 
joint  agreement  to  be  entered  into  with 
NCI  pursuant  to  the  Federal  Technology 
Transfer  Act  of  1986  and  Executive 
Order  12591  of  April  10. 1987  as 
amended  by  the  National  Technology 
Transfer  Advancemrait  Act  of  1995.  NCI 
is  looking  for  a  CRADA  partner  to  aide 
NQ  in  the  characterization  and 
development  of  inhibitors  of  the 
function  of  the  SmadS  signaling  protein. 
The  expected  duration  of  the  CRADA 
would  be  from  one  (1)  to  five  (5)  years. 

The  members  of  the  transforming 
growth  factor-beta  (TGF-beta) 
superfemily  are  multi-functional  growth 
factors  that  are  responsible  for  a  variety 
of  biological  processes  in  tissue 
homeostasis,  differentiation, 
morphogenesis  and  development  of 
multicellular  animals  (for  reviews  see  5, 
6).  They  transduce  their  signals  from  the 
plasma  membrane  to  nuclei  of  target 
cells  through  distinct  combinations  of  a 
family  of  serine/threonine  kinase 
receptors.  Once  activated  by  specific 
phosphorylation  events,  these  receptors 
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transduce  their  signals  through 
intfltoellular  effoctors  Icnown  as  the 
Smad  proteins.  In  response  to  TGF-beta, 
specific  Smad  proteins  become 
indndbly  phorohcrylated.  form 
heteromeis  mth  a  common  partner. 
Smad4,  and  undergo  nuclear 
accumulation  where  the  complexes 
function  as  transcription  factors  (for 
reviews,  see  7. 8. 9. 10).  Two  of  the 
Smad  proteins,  SmisuiS  and  its  closely 
related  homologue,  Smad2,  are 
downstream  meidiators  of  signals  hvm 
T(7-betas  1, 2,  3  and  activin,  each  of 
which  has  been  implicated  as  an 
impOTtant  Csctor  in  the  cellular 
proliferation,  diffoientiation  and 
migration  critical  for  cutaneous  woudd 
heabng  (11, 12). 

Recently,  animal  models  for  a  loss  of 
Smad  function  have  provided  insight 
into  the  role  of  specific  Smads  in  a 
variety  of  physic^ogic  systems.  NCI  has 
created  a  line  of  mice  null  for  Smad3 
(SmadS^"*"*).  These  mice  survive  into 
adulthood  and  show  an  accelerated  rate 
of  wound  healing  and  an  impaired  local 
inflammatory  response  (13).  Following 
full-thickness  incisional  wounds,  the 
rate  of  wound  healing  was  markedly 
accelerated  in  healthy  SmadS''^''^  mice 
with  amiplete  le-epithelialization 
oocuiring  by  day  2  post-wounding  in 
the  Smadd**^*^  mice  versus  day  5  in 
wild-type  mice,  and  with  significantly 
reduced  wound  areas  and  wound 
widths.  Total  cell  niunbers  of  fibroblasts 
and  inflammatory  cells  were  markedly 
reduced  in  the  wounds  of  the 
Siiia(l3ex8/tais  mice,  with  intermediate 
numbers  present  in  the  heterozygous 
mice,  compared  with  wild-type  controls 
(13).  The  results  from  the 
characterization  of  the  Smad3^^'^*  mice 
implicate  Smad3  in  vivo  both  in  the 
inhibition  of  re-epithelialization,  with 
specific  effects  on  keratinocyte 
prolifaration,  and  in  TGF-beta-mediated 
chemotaxis  of  monocytes  and  of 
neutrophils  (14).  NQ's  results  indicate 
that  Smad3  may  mediate  in  vivo 
signaling  pathways  that  are  inhibitory  to 
wound  healing,  as  its  deletion  leads  to 
enhanced  re-epithelialization  and 
contracted  woimd  areas.  Thus,  'normal' 
wound  healing  may  involve  the 
suppression  of  endogenous  SmadS 
levels,  but  complete  loss  of  this 
signaling  intermediate,  as  in  the 
^  SmadS**'^^  mice,  further  accelerates 
the  wound-healing  process.  Through  an 
extensive  characterization  of  the 
Smad3«'8^"  mice,  M2  has  shown  that 
Smad3  is  not  necessary  for  production 
of  fibronectin  by  fibroblasts,  but  likely 
does  play  a  role  in  the  elaboration  of 
collagens  (14).  Furthermore,  the 
improved  wound  healing  observed  in 


the  null  mice  suggests  that  the 
inflammatory  response  is  not  critical  for 
re-epithelization  and  wound  closure  but 
instead  serves  to  clean  wounds  of 
infection  as  well  as  other  auxiliary 
functions  to  the  wound  healing.  Thus, 
through  the  creation  and 
characterization  of  Smad3  null  mice, 
NCn  has  shown  that  disruption  of 
Smad3  in  a  clinical  setting  may  be  of 
therapeutic  benefit  in  accelerating  all 
I  of  impaired  woimd  healing, 
sliminary  studies  with  the  Smad3 
null  mice  indicate  that  they  may  be 
resistant  to  the  induction  of  fibrosis  in 
response  to  high  dose  radiation. 
According  to  these  results,  inhibitors  of 
Smad3  could  have  clinical  application 
in  the  prevention  of  fibrosis,  including 
radiation-induced  fibrosis,  and  scarring 
as  in  severe  trauma  and  bum  patients. 

NQ  plans  to  explore  sevnai  types  of 
Smad3  inhibitors  including  antisense 
oligonucleotides  to  the  Smad3 
sequence;  mutated  Smad3  polypeptides 
and  peptide  fragments;  truncated  or 
deleted  forms  of  Smad3;  and  existing 
natural  products  or  pharmaceutical 
chemical  compounds — all  of  which 
coidd  act  to  inhibit  some  aspect  of 
Smad3  function.  NQ  is  looking  fat  a 
commercial  partner  to  collaborate  with 
the  laboratory  in  the  identification  of 
novel  Smad3  inhibitors  and  in  the 
analysis  of  existing  SmadS  inhibitors  for 
clinical  use  in  wound  healing  and  in  the 
prevention  of  fibrosis  and  scuiing. 

The  described  methods  are  the  subject 
of  a  U.S.  Provisional  Patent  Application, 
filed  on  May  19,  2000  by  the  Public 
Health  Service  on  behalf  of  the  Fedaral 
Government.  Furthermore,  the  initial 
report  and  characterization  of  the 
invention  is  described  in  two  published 
journal  articles:  Nature  Cell  Biology 
(1999)  vol.  1:260-266  and  Cytokine 
Growth  Factor  Rev.  (2000)  vol.  11(1- 
2):125-131. 
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Und»  the  present  proposal,  the 
overall  goal  of  the  CRAOA  will  be  to 
identify  and  characterize  potential 
inhibitors  of  Smad3  function  using  in 
vitro  assay  systems  and  NCI's 
SmadS*'*''^  null  mice  as  a  preclinical 
animal  model.  NCI  speculates  that  the 
CRADA  research  will  have  two  main 
phases  including: 

1.  Identification  and  characterization 
of  inhibitors  of  Smad3  function,  and 

2.  Examination  of  the  efficacy  of  the 
inhibitois  for  the  treatment  of  various 
ailments  and  diseases. 

NCI  believes  that  this  technology  may 
have  many  applications  including  the 
treatment  of  cutaneous  wounds  and 
extensive  bums  and  the  prevention  of 
fibrosis  and  scarring  in  diseases 
characterized  by  chronic  inflammation. 

Party  Cmtrflratiras 

The  role  of  the  NCI  in  the  CRADA 
may  include,  but  not  be  limited  to: 

1.  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project 

2.  Providing  the  CRADA  Collaborator 
with  information  and  data  relating  to 
the  role  of  the  SmadS  signaling  protein 
in  wound  healing  and  in  the 
development  of  radiation-induced 
fibrosis  as  determined  through  the  NCI's 
analysis  of  the  SmadS  null  mice. 

3.  Providing  the  CRADA  Collaborator 
with  the  necessary  materials  to 
collaborate  in  the  identification  and 
characterization  of  the  SmadS 
inhibitors. 

4.  Planning  research  studies  and 
interpreting  research  residts. 

5.  Carr3ring  out  research  to  analyze 
potential  SmadS  inhibitors. 

6.  Publishing  research  results. 

7.  Developing  additional  potential 
applications  of  the  identified  SmadS 
inhibitors. 

The  role  of  the  CRADA  Collaborator 
may  include,  but  not  be  limited  to: 

1.  Providing  significant  intellectual, 
scientific,  and  tedmical  expertise  or 
experience  to  the  research  project. 

2.  Planning  research  studies  and 
interpreting  research  results. 

3.  Providing  technical  and/or 
financial  support  to  facilitate  scientific 
goals  and  for  further  design  of 
applications  of  the  technology  outlined 
in  the  agreement. 

4.  Publishing  research  results. 
Selection  criteria  for  choosing  the 

CRADA  Collaborator  may  include,  but 
not  be  limited  to: 


1.  A  demonstrated  record  of  success 
in  some  or  all  of  the  following  areas: 
molecular  biology,  the  development  of 
small  molecule  therapeutics,  and  high 
throughput  screening  of  compounds. 

2.  A  demonstrated  background  and 
expertise  in  gnnvth  foctor  and  cytokine 
research. 

3.  The  ability  to  collaborate  with  NQ 
on  further  resciarch  and  development  of 
this  technology.  This  ability  will  be 
demonstratedthrough  experience  and 
expestise  in  this  or  related  areaii  of 
tedmology  indicating  the  ability  to 
contribute  intellectually  to  ongoing 
research  and  development. 

4.  The  demonstration  of  adequate 
resources  to  perfiorm  the  research  and 
development  of  this  technology  (e.g. 
fecilities.  personnel  and.expertise)  and 
to  accomplish  objectives  according  to  an 
appropriate  timetable  to  be  outlined  in 
the  CRADA  Collaboratcv's  proposal. 

5.  The  willingness  to  commit  best 
effort  and  demmutrated  resources  to  the 
research  and  development  of  this 
technology,  as  outlined  in  the  CRADA 
Collaborator's  proposal. 

6.  The  denumstration  of  expertise  in 
the  oommeicial  development  and 
production  of  products  rcdated  to  this 
area  of  technology.  < 

7.  The  level  of  financial  support  the 
CRADA  Collaborator  will  provide  fat 
CRADA-ielated  Government  activities. 

8.  The  willingness  to  cooperate  vrith 
the  National  Cuioer  Institute  in  the 
timely  publication  of  researdi  results. 

9.  The  agreement  to  be  bound  by  the 
appropriate  DHHS  regulatims  relating 
to  human  subjects,  and  all  PHS  policies 
relating  to  the  use  and  cara  of  iMoratory 
animals. 

10.  The  vrillingness  to  accept  die  legal 
provisions  and  laaguage  of  the  CRADA 
with  only  minor  ihodiscations,  if  any. 
These  provisicms  govern  the  distributtion 
of  future  patent  ri^ts  to  CRADA 
inventims.  Generally,  die  rij^ts  of 
ownership  are  retained  by  tfa« 
organiiatioa  diat  is  the  employer  of  the 
inventor,  with  (1)  the  grant  of  a  license 
for  research  and  other  Government 
purposes  to  the  Government  when  the 
CRADA  Collaborator's  employee  is  the 
sole  inventor,  or  (2)  the  grant  of  an 
option  to  elect  an  occlusive  or 
ncmexclusive  license  to  the  CRADA 
Collaborator  when  the  Government 
employee  is  the  sole  inventor. 

DBtadd^ovembOT  12, 2000. 
mmMMimmaywun, 

Chief,  Technology  Development  and 
CommerciaUiatton  Branch,  National  Cancer 
Ingtitute,  National  Institutes  of  Health. 
[FR  Doc.  00-29718  Hied  11-20-00;  8:45  am] 
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ACTION:  Notice. 


;  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  vrith 
35  U.S.C.  207  to  achieve  expeditious 
commocialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
q>plications  are  filed  on  selected 
inventions  to  extend  maricet  coverage 
for  companies  and  may  also  be  avauable 
for  licensing. 

AOONCMES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  belowr  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Truisfer,  National 
Institutes  of  Health.  6011  Executive 
Boulevard.  Suite  325.  Rockville. 
Maryland  20852-3804:  telephone:  301/ 
496-7057;  fex:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 


Medialed  by  Laaabda  KaconUnation 


Donald  L.  Court.  Daiguan  Yu.  E- 
Chaing  Lee.  Hilary  EUis.  Nancy  A. 
Jenkins,  Neel  G.  Copeland  (NO),  DHHS 
Reference  No.  E-1 77-00/0  filed  14  Aug 
2000,  Licensing  Contact:  Dennis  Penn; 
301/496-7056  exL  211;  e-mail: 
pennd0odjuA.gov. 

The  present  invention  concerns 
methods  to  enhance  homologous 
recombination  in  bactmia  and 
eukaryotic  cells  using  recombination 
proteins  derived  from  bacteriophage 
lambda.  It  also  concerns  methods  rat 
promoting  homologous  recombination 
using  other  recombination  proteins. 

Concerted  use  of  restriction 
endonudeases  and  DNA  ligases  allows 
in  vitro  recombination  of  DNA 
sequences.  The  recombinant  DNA 
gmerated  by  restriction  and  ligation 
may  be  amplified  in  an  appropriate 
microorganism  such  as  E.  coli,  and  used 
for  diverse  purposes  including  gene 
therapy.  However,  the  restriction- 
ligation  approach  has  two  practical 
limitations:  first.  DNA  molecules  can  be 
precisely  combined  only  if  convenient 
restriction  sites  are  available;  second, 
because  useful  restriction  sites  often 


repeat  in  a  long  stretch  of  DNA,  the  size 
of  DNA  fragments  that  can  be 
manipulated  are  limited,  usually  to  less 
than  about  20  kilobases. 

Homologous  recombination,  generally 
defined  as  an  exchange  of  homologous 
segments  anywhere  along  a  length  of 
two  DNA  molecides,  provides  an 
alternative  method  for  engineering 
DNA.  In  generating  recombinant  DNA 
with  homologous  recombination,  a 
microorganism  such  as  E.  coli,  or  a 
eukaryotic  cell  such  as  a  yeast  or 
vertelmite  cell,  is  transfonned  with  an 
exogenous  strand  of  DNA.  The  center  of 
the  exogenous  DNA  contains  Hm  desired 
transgene,  whereas  each  flank  contains 
a  s^ment  of  homology  with  the  cell's 
DNA.  The  exogenous  DNA  is  introduced 
into  the  cell  with  standard  techniques 
such  as  electroporation  or  calcium 
phosphate-mecuated  transfection,  and 
recombines  into  the  cell's  DNA,  for 
example  with  the  assistance  of 
recombination-promoting  proteins  in 
die  cell. 

In  generating  recombinant  DNA  by 
homologous  recombination,  it  is  often 
advantageous  to  vtatk  with  short  linear 
segments  of  DNA.  For  example,  a 
mutation  may  be  introducea  into  a 
linear  segment  of  DNA  using 
pol]rmerase  chain  reaction  (PCR) 
techniques.  Under  proper 
circumstances,  the  mutation  may  then 
be  introduced  into  cellular  DNA  by 
homologous  recombination.  Such  short 
linear  DNA  segments  can  transform 
yeast,  but  subMquent  manipulation  of 
recombinant  DNA  in  yeast  is  laborious. 
It  is  generally  easier  to  work  in  bacteria, 
but  linear  DNA  fragments  do  not  readily 
transfbnn  bacteria  (due  in  part  to 
degradation  by  bacterial  exonudeases). 
Accordingly,  recombinants  are  rare, 
require  special  pooriy-growing  strains 
(such  as  RecBCD-strains)  and  generally 
require  thousands  of  base  pairs  of 
homology.  This  invention  teaches  an 
improved  method  of  promoting 
homologous  recombination  in  bacteria. 

In  eukaryotic  cells,  targeted 
homologous  recombination  provides  a 
basis  for  targeting  and  altering 
essentially  any  desired  sequence  in  a 
diqilex  DNA  molecule,  such  as  targeting 
a  DNA  sequence  in  a  chromosome  for 
replacement  by  another  sequence.  This 
invention  teaches  methods  useful  for 
treating  human  genetic  diseases,  the 
creation  of  transgenic  animals,  or 
modifying  the  gemiline  of  other 
organisms. 

AoMlogenin  KnochiwU  Mice  and  Use  aa 
Models  Car  Tooth  1 


Dr.  Ashok  Kulkami  et  aL  (NIDCR). 
DHHS  Reference  No.  £-167-00/0, 
Ucensing  Contact:  John  Rambosek;  301/ 
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496-7056  ext  270;  e-mail: 
rambosej9odjaih.gov. 

This  technology  relates  to  transgenic 
knockout  mice  that  may  serve  as  an 
animal  model  for  dental  disease.  Using 
gene-taigeting  techniques,  mice  have 
been  created  which  are  disrupted  for  the 
amelogenin  gene.  These  mice  lack  the 
amelogenin  protein,  which  is  normally 
expressed  only  in  the  teeth.  Since  these 
mice  lack  this  protein,  they  are  expected 
to  mimic  an  inherited  tooth  disorder 
called  "amelogenesis  imperfecta  (AI)". 
AI  is  an  inherited  condition  that  is 
transmitted  as  a  dominant  trait  and 
causes  the  enamel  of  the  tooth  to  be  soft 
and  thin  resulting  in  discoloration, 
disintegration  and  disfigurement  of  the 
teeth.  The  damaged  teeUi  are  also 
susceptible  to  decay.  The  amelogenin 
knockout  mice  display  an  interesting 
tooth  phenotype.  Their  maxillary 
incisors  are  chalky  white  in  color  and 
opaque  in  appearance. 

These  changes  are  associated  with 
mild  attrition  of  incisor  tips  and  molar 
cusps.  Detailed  analysis  of  this 
phenot3^  is  in  progress.  The 
amelogenin  knockout  mice  may  be  used 
as  an  animal  model  to  develop 
therapeutic  approaches  to  AI. 

Trananiic  Mouse  Model  for  TooHi 
DiswnBrs  Such  as  Denliii  Djrsplasia  and 
Daatinogenasis  Imperfecta 

Drs.  Thyagarajan,  Sieenath,  and 
Kulkami  (NUXK),  DHHS  Refarence  No. 
E-150-00/0,  Licensing  Contact:  John 
Rambosek,  Ph.D.;  301/496-7056;  e-mail: 
nanbosej%od.idh.gpv. 

This  technology  describes  transgenic 
mice  that  selectivdy  overexpress 
transforming  growth  factor  beta-1  (TGF- 
betal)  in  odontoblast  and  ameloblast 
cells  of  teeth.  Ameloblasts  mainly  make 
enamel,  whereas  odontoblasts  make 
dentin,  lliese  transgenic  mice  mimic 
dental  symptoms  similar  to  those  seen 
in  commim  tooth  discmiers  such  as 
dentin  dysplasia  and  dentinogenesis 
imperfiacta.  Both  of  these  human  dentin 
defects  are  inherited  in  an  autosomal 
dominant  manner  and  appear  to  be 
caused  by  abnormal  dentin  production 
by  odcmtoblasts  and  associated  poor 
mineralization  of  the  dentin  matrix.  In 
both  diseases,  teeth  are  discolored  and 
ficactured,  causing  difficulties  in  eating 
food.  Expoimmtally,  these  mice 
display  discolmed  and  fractured  teeth 
wim  defective  dentin.  This  transgenic 
mice  model  will  be  valuable  to  advance 
our  understanding  of  the  molecular 
pathogenesis  underiying  dentin 
dysplasia  and  dantinogaiesis  imperfecta 
and  also  for  developing  therapeutic 
stratagies. 


This  material  is  available  for  licensing 
through  a  PHS  Biological  Materials 
License. 

Dated:  November  13, 2000. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 
[FR  Doc.  00-29716  Filed  11-20-00;  8:45  am] 
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agency:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS. 
action:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  avaUable 
for  licensing. 

AOORESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  balow  may  be  obtained  by 
contacting  Dale  Berkley,  Ph.D.,  J.D.,  at 
the  Office  of  Technology  Transfar, 
National  Institutes  of  Health,  6011 
Executive  Boulevard,  Suite  325, 
Rockville,  Maryland  20852-3804; 
telephone:  301/496-7735  ext  223;  &x: 
301/402-0220;  e-mail: 
berkleyd9od.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  mtHI 
be  required  to  receive  copies  of  the 
patent  applications. 

Aotomated  Core  Biopsy  Instmmeiit 

Erik  Kass,  Carter  Vanwaes  (NIDCD), 
DHHS  Reference  No.  E-269-00/0  filed 
20  Sep  2000. 

The  invention  is  an  automated  core 
biopsy  instrument  that  may  be  operated 
with  one  hand.  The  instrument  has  a 
single  activation  element  that  causes  a 
stylet  to  advance  into  the  tissue  of 
interest  as  a  cutting  cannula  disposed 
around  the  stylet  is  fired  to  shear  off  the 
tissue  into  specimen  notches  disposed 
in  the  stylet.  The  invention  is 
constructed  so  that  the  stylet  and 
cutting  cannula  may  be  separately 
driven  and  biased.  Tlie  cocking 
mechanism  of  the  automated  core 
biopsy  instrument  is  used  to  cock  both 


the  stylet  assembly  and  cutting  cannula 
assemblies  against  separate  biasing  . 
springs.  Manipulation  of  the  cocking 
mechanism  permits  the  exposure  of 
tissue  in  the  specimen  notches  when 
desired.  The  instrument  has  a  locking 
mechanism  that  is  used  to  prevent 
inadvertent  firing  of  the  automated  core 
biopsy  instrument 

EZ  Navigator  and  EZ  Forms  Software 

Andrew  Schwartz,  William  K.  Jones, 
Michelle  R.  Ugas,  Ta-Jen  Hu  (CIT), 
DHHS  Reference  No.  E-236-00/0. 

The  E2^tart  invention  is  a  method  of 
accessing  a  database  management 
system  that  canrbe  used  to  convert  non- 
relational data  to  relational  data  and 
create  and  manage  relational  data  over 
a  network  such  as  the  Internet.  The 
invention  provides  usOT-friendly  access 
to  data  stored  in  a  database  management 
system,  allowing  users  with  litde  or  no 
Imowledge  of  database  management 
systems  to  access,  store  and  manage 
data  using  only  a  web  browser.  EZStart 
provides  a  generic  platform  firom  which 
any  user  can  select,  insert,  update  and 
delete  data  without  creating  a  custom 
software  application  for  eadi  user.  The 
invention  automatically  generates 
navigation  and  data  forms,  allowing 
access  to  a  Relational  Database 
Management  System  (RDBMS)  while 
masking  the  complexity  of  the  RDBMS. 
Using  a  function  of  EZStart  coined 
EZNavigator,  users  can  easily  maneuver 
through  the  ia)BMS,  view  lists  of 
objects,  drill-down  into  column,  view 
and  index  definitions,  and  manage 
object  privileges.  A  separate  function  of 
EZStart  known  as  EZForms,  allows  a 
user  to  select,  insert,  update  and  delete 
rows  in  tables.  No  Structured  Query 
Language  (SQL)  knowledge  is  requ^ed 
to  perform  these  functions,  but 
advanced  users  can  use  EZFcHins  to 
generate  SQL  into  a  text  area  for 
modification  and  execution  of  the  SQL. 
The  SQL  can  be  saved  into  and  retrieved 
firom  a  repository. 

Integrated  Low  Field  MRI/RF  EPRI  for 
Co-Regislering  Imaging  of  In  Vivo 
Pliysklogy  and  Anidmiiy  in  living 
Obfeds 

Murali  K.  Cherukuri  et  al.  (NQ), 
DHHS  Reference  No.  E-120-99/0  filed 
01  Nov  1999. 

Obtaining  physiological  information 
in  a  non-invasive  manner  firom  living 
tissue  will  provide  valuable 
information,  rather  than  invasive 
methods  that  are  sometimes  not 
available  and  also  may  damage  living 
tissue.  EPRI  (Electron  Paramagnetic 
Resonance  Imaging)  is  the  technique  to 
investigate  phjnBiological  information 
such  as  oxjrgen  imaging  and 


pharmacokinetic  imaging  in  a  non- 
invasive manner  after  non-toxic 
infusion  of  the  spin  probe. 

However,  the  disadvantage  of  EPRI  is 
the  lack  of  proper  cvientation  of  the 
physiological  image  «vith  respect  to 
anatomy.  On  the  contrary,  Magnetic 
Resonance  Imaging  (MRI)  me^Dds  are 
excellent  for  providing  images  with  fine 
anatomical  detail,  but  are  often  not 
possible  methods  that  provide 
physiological  information  co-registered 
with  anatomy  with  clinically  relevant 
resolution. 

Tlie  current  invention  complements  a 
MRI  with  EPRI  methods  to  solve  eadi 
method's  problem  described  above.  A 
low-field  MRI(5-30  mT)  module  is 
integrated  into  an  EPRI(S — 20  mT) 
system  to  provide  an  fi^Rl  scout  image 
to  properly  orient  the  EPRI 
physiological  information  with  respect 
to  anatomy  (A  common  magnet/gradient 
coil  assembly  is  used  fw  both  MRI  and 
EPRI  scans). 

Therefore, 'the  EPR  images  contain 
spectral  inframation  regarding  the  local 
physiological  conditions  such  as  oxygen 
status.  This  data,  when  overlaid  mth 
anatomical  images  of  MRI  (Magnetic 
Resonance  Tma^ng),  co-register 
anatomical  MR  images  and  EPR 
physiological  images. 

Dated:  November  13, 2000. 
Jack^riegel, 

Director,  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Tranter, 
National  Institutes  of  Health. 

[FR  Doc.  00-29717  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

a|»*|nwl  III  ■  111    la  ■   ■     nS  U^^ilBk 


for 


OT  neswi  uuNieMnBe 
ueeip  nwiNn  rnir^NiOTni 


ACTION:  Notice;  correction. 


t:  The  National  Institutes  of 
Health  published  in  the  Federal 
Regfetar  on  August  25,  2000,  the  final 
National  Institutes  of  Health  Guidelines 
for  Research  Using  Human  Pluripotent 
Stem  Cells  (65  FR  51976).  The  final 
Guidelines  omtained  inconect  citations 
and  other  errtus.  The  final  Guidelines, 
with  the  corrections  made  in  this  notice, 
are  available  on  the  NIH  stem  cell 
information  web  site  ai:(http:// 
wwwjuh.gov/newg/8temceu/index.htm). 
For  additional  information  on  human 
pluripotent  stem  cells,  refer  to  this  web 
site. 


TOR  RIRTNER  INTOnMATPN  CONTACT:  NIH 
Office  of  Science  Policy,  Attention: 
HPSCRG,  Building  1,  Room  218,  MSC 
0166, 9000  Rockville  Pike,  Bethesda, 
MD  20892,  (301)  594-7741  or  e-mail 
8temceIl&maiI.Tuh.gov. 

Corrections 

1.  In  Section  n.A.2.d  of  the  Guidelines 
(65  FR  51980,  first  column),  change 
"human  pluripotent  stem  cells,"  at  the 
end  of  the  section,  to  "embryo." 

2.  In  Section  II.B.l.a.  of  the 
Guidelines  (65  FR  51980,  second 
column),  change  "Section  II.A.2"  to 
"Section  n.B.2." 

3.  In  Section  II.B.2.a.  of  the 
Guidelines  (65  FR  51980,  third  colimm), 
add  the  folloMdng  at  the  end  of  the 
section:  "and  with  42  U.S.C  §  289g- 
2(b)." 

4.  In  Section  IV.B.  of  the  Guidelines 
(65  FR  51981,  first  column),  change 
"applications  shall"  in  the  first  sentence 
to  "documentation  of  compliance  with 
the  Guidelines  will"  and  insert  after  "by 
HPSCRG  and"  the  words,  "all 
applications  wiD  be  reviewed". 

Dated:  November  15, 2000. 
Roth  L.  Kindiatein, 
Principal  Deputy  Director,  NIH. 
[FR  Doc.  00-29791  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

[DockslNo.  FR-4665-N-31] 

ivunov  or  i*ro|ioeeii  Hiiuiiiieiiuii 
CoHecHon:  Comment  Roouoet:  tteclloii 
203(ll)r 


AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 


f:  The  proposed  information 
collection  requirement  described  below 
wrill  be  siibmitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  January  22, 
2000. 

A00RE8SE8:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wajrne  Eddins,  Reports  Managnnent 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
L'Enfent  Plaza  Building,  Room  8001, 
Washington,  DC  20410. 


KM  niRTHEII  erOnMATION  CONTACT. 

Vance  T.  Morris,  Director,  Office  of 
Single  Family  Program  Development, 
Department  of  Housing  and  Uroan 
Development,  451  7th  Street  SW, 
Washington,  DC  20410,  telrohone  (202) 
708-2121  (this  is  not  a  toll  free  number) 
for  copies  of  the  proposed  forms  and 
other  available  information. 
SUmJEMENTARV  ■TOHMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  {noposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  203(k) 
Rehalnlitation  Mortgage  Insurance. 

OMB  Control  Num^r,  if  applicable: 
2502-0527. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
request  for  OMB  review  involves  a 
reinstatement  of  a  previously  approved 
information  collection  for  203(k) 
Rehabilitation  Mortgage  insurance 
(OMB  control  number  2502-0527)  that 
expired  on  October  31,  2000.  The 
information  collection  implements 
recommendations  to  mitigate  program 
abuses  that  were  cited  in  an  Audit 
Reprat  of  HUD's  Office  of  Inspector 
General.  The  infbtmation  collection 
focuses  on  the  loan  origination  process 
and  requires  (1)  certifications  and 
disclosiu«8  concerning  identity-of- 
interest  borrowers  and  program 
participants,  and  (2)  proficiency  testing 
of  home  inspectors/consultants. 
Periodic  reporting  of  the  collected 
information  is  not  required. 

Agency  form  numbers,  if  applicable: 
HUD-92700  ft  HUD-9746-A. 

Estimation  of  the  total  numbers  of 
hours  needed  ta  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
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hours  of  response:  The  estimated 
number  of  respondents  is  20.500  which 
will  generate  259,200  responses, 
frequency  of  response  is  on  occasion, 
the  estimated  time  per  response  varies, 
and  the  total  annual  burden  requested  is 
319,450  hours. 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change,  of  a  previously  approved 
collection. 

Anthoiity:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C,  Qiapter  35,  as  amended. 

Date:  November  14,  2000. 
William  C.  Apgar. 

Assistant  Secretary  far  Housing — Federal 
Housing  Commission. 

(FR  Doc.  00-29828  Filed  11-20-00;  8:45  am] 
I  COM  4tio-sr-« 


DEPAnmENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctal  Na  Fn~4487-N-10] 


PubHc  HoualHj  AMaasiMnt  Syatain 
(PHA8):  Nolioa  of  Exiantfad 
Submlaalon  Partoi  for  PHAS 
ManaBamant  Opantiona  CartlflcatkNfi 
anaMiQHaQ  >  wianciai  snaianiani  ror 
CartalnPHAa 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  and  Office  of  the  Director  of 
the  Real  Estate  Assessment  Center. 
HUD. 
ACTION:  Notice. 


r:  This  document  follows  HUD's 
announcement  on  August  9.  2000.  that 
provided  to  those  public  housing 
agencies  (PHAs).  with  fiscal  year  ends  of 
Septembw  30, 1999  and  December  31 , 
1999.  which  did  not  fully  meet  the 
submission  requirements  for  their  PHAS 
management  operations  certification, 
additional  time  to  submit  or  resubmit 
the  cwtification.  The  August  9,  2000, 
notice  also  provided  PHAs  with  a  fiscal 
year  ended  September  30, 1999,  with 
additional  time  to  submit  audited 
financial  statements.  The  majority  of 
PHAs  covered  by  the  August  9.  2000. 
notice  successfully  completed 
submission  or  resubmission  of  the 
management  operations  certification  or 
audited  financial  statement.  However, 
sevoal  PHAs  continued  to  experience 
submission  difficulties.  This  document 
provides  notice  that  HUD  is  providing 
PHAs  with  fiscal  years  ended  September 
30. 1999,  December  31, 1999,  and  March 
31.  2000.  with  additional  time  to  make 
their  PHAS  management  operations 
certification  submissions.  This 
document  also  provides  notice  that 
HUD  is  providing  FHAs  with  fiscal 


years  ended  September  30. 1999.  and 
December  31. 1999.  with  additional 
time  to  make  their  audited  financial 
statement  submissions. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  informatiod  contact  the  Real 
Estate  Assessment  Center  (REAC). 
Attention:  Wanda  Funk.  Department  of 
Housing  and  Urban  Development,  1280 
Maryland  Avenue.  SW.,  Suite  800. 
Washington  DC,  20024;  telephone 
Techniad  Assistance  Center  at  (888) 
245-4860  (this  is  a  toll  free  number). 
Persons  with  hearing  or  speech 
impairments  may  access  that  number 
via  TTY  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339.  Additional  information  is 
available  bom.  the  REAC  Internet  Site. 
http://www.hud.gov/reac. 
SUPPLEMENTARY  INFORMATION: 

Background 

HUD's  Public  Housing  Assessment 
System  (PHAS)  provides  for  the 
assessment  of  the  physical  condition, 
financial  condition,  management  . 
operations  and  resident  services  and 
satisfaction  of  public  housing.  HUD's 
regulations  implementing  the  PHAS  and 
codified  in  24  CFR  part  902  provide  for 
this  assessment  to  ba  made  through 
physical  inspection  of  public  housing 
properties,  survey  of  public  housmg 
residents,  and  a  PHA's  submission  of 
audited  financial  statements  and  its 
certification  to  certain  management  data 
as  required  by  the  r^ulations.  HUD's 
PHAS  regulations  were  ainended  by  a 
finalrule  published  on  January  11.  2000 
(65  FR  1712)  and  a  technical  correction 
was  published  on  Jime  6.  2000  (65  FR 
36042). 

In  a  notice  published  on  August  9. 
2000  (65  FR  48730).  HUD  advised  that 
due  to  errors  or  difficulties  in 
submission  of  their  management 
operations  certifications,  certain  PHAs 
with  fiscal  years  ended  September  30. 

1999.  and  December  31. 1999.  did  not 
fully  meet  the  requirements  under  the 
PHAS  Management  Operations 
Indicator.  HUD  therefore  advised  these 
PHAs  that  they  could  submit  or 
resubmit  the  management  operations 
certification,  as  applicable,  without 
penalty  during  the  time  periods 
outlined  in  T^le  1  of  the  August  9. 

2000,  notice. 

Additionally,  in  the  August  9.  2000 
notice,  HUD  advised  that  the  audited 
financial  statements  of  certain  PHAs 
with  a  fiscal  year  ended  September  30. 
1999,  were  not  all  properly  received  and 
processed.  The  August  9,  2000.  notice 
therefore  provided  these  PHAs  with 
additional  time  to  submit  their  audited 
financial  statements. 


The  m^ority  of  PHAs  covered  by  the 
August  9,  2000,  notice  successfully 
completed  submission  or  resubmission 
of  their  management  operations 
certification  or  audited  financial 
statement.  However,  several  PHAs 
continued  to  experience  difficulties. 

This  document  provides  notice  that 
HUD  is  providing  the  PHAs  with  fiscal 
years  ended  September  30. 1999,  and 
December  31. 1999.  as  well  as  PHAs 
with  a  fiscal  year  ending  March  31. 
2000.  with  additional  time  to  make  their 
PHAS  management  operations 
certification  submissions.  This 
document  also  provides  notice  that 
HUD  is  providing  PHAs  with  fiscal 
years  ending  September  30. 1999.  and 
December  31. 1999.  with  additional 
time  to  make  their  audited  .financial 
statement  submissions. 

Management  operations  certifications 
must  be  submitted  to  REAC  no  later 
than  December  21.  2000. 

Audited  financial  statements  must  be 
submitted  to  REAC  no  lator  than 
December  6. 2000. 

Dated:  November  14. 2000. 
HuoM  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
DonaldJ.laVoy, 

Director,  Real  Estate  Assessment  Center. 
[FR  Doc.  00-29674  Filed  11-20-00;  8:45  am] 
I  OOOe  4210-8*-r 


DEPARTMENT  OF  THE  INTERIOR 
FMi  and  WlMIHa  Sarvica 


AGENCY:  Fish  and  Wildlife  Smvice, 

Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  etseq.). 

Pennit  Number  TE  007350-5 

Applicant:  The  Nature  Conservancy. 
Michigan  Chapter.  East  Lansing. 
MichigaiL 

The  applicant  requests  an  amendment 
for  their  permit  to  take  Mitchell's  satyr 
(Neonympha  mitchellii  mitchelli).  The 
applicant  requests  changes  in  TE 
007350-4  to  allow  use  of  prescribed 
burning  for  habitat  management  and 
expand  their  range  of  activities  (surveys, 
monitoring,  and  management)  into 
additional  areas  of  Michigan.  Activities 


Fadaral 
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are  proposed  for  the  raihancement  of 
survivcdof  the  species  in  the  wild. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service,  Ecological 
Services  Operations,  1  Federal  IMve, 
Fort  Snelling,  Minnesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
requests  a  copy  to  the  following  office 
within  30  days  of  the  date  of  pid}Ucation 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Ecolo^cal  Sovices  Operations. 
1  Federal  Drive.  Fort  Snelling. 
Minnesota  55111-4056  Te^phone: 
(612/713-5343):  FAX:  (612/713-5202), 
or  email  peter_fa8bendet^fw8.gov. 

Lynn  Lewis, 

Acting  Assistant  Regional  Director,  Ecological 
Services.  Regions,  Port  Snelling,  Minnesota. 
(FR  Doc.  00-29795  Filed  11-20-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Buraaii  at  Lftfid  llsnMMnMfit 

[iiv-os»-i430-cs:  N^ises-as) 
NoMoa  of  RaaMy  AcHoHi 


AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Segregation  Terminated. 

Recreation  and  Public  Purpose  Lease/ 

Conveyance. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas.  Claik  County. 
Nevada  was  segregated  for  exchange 
purposes  on  October  19. 1995  under 
serial  number  N-60073;  on  July  23. 
1997  under  serial  number  N-61855;  and 
on  July  23. 1997  under  serial  nimiber  N- 
66364.  These  exchange  segregations  %vill 
be  terminated  upon  publication  of  this 
notice  in  the  Federal  KtpHta.  The  land 
has  been  examined  and  foimd  suitable 
for  lease/conveyance  for  recreational  or 
public  purposes  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C.  869  et  seq.). 
Clark  County  School  District  proposes 
to  use  the  land  for  a  middle  school. 

Moont  DiaUe  MaAdian,  Nevada 

T.  22  S.,  R.  60  E., 
Sec.  11,  WV«iNWV4SEV4. 

Containing  20.0  acres,  more  or  less, 
located  at  Torrey  Pines  Drive  and  W. 
Robindale  Road. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 


planning  for  this  area  and  would  be  in 
the  pubUc  interest.  The  lease/patents, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  tne  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  Uiuted  States.  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe  and  will  be  subject  to: 

1.  Easements  in  accordance  with  the 
Clark  County  Transportation  Plan. 

2.  Those  rights  for  sewer  pipeline 
purposes  which  have  been  granted  to 
Claris  County  Sanitation  Di^ct  by 
Permit  No.  N-62347  under  the  Act  of 
Octobn  21. 1976  (43  USC  1761). 

3.  Those  rights  for  roadway  purposes 
which  have  been  granted  to  Clark 
County  by  Pennit  N-62893  under  the 
Act  of  October  21, 1976  (43  USC  1761). 

4.  Those  rights  for  water  pipeline 
purposes  which  have  been  granted  to 
Las  Vegas  Valley  Water  District  by 
Permit  No.  N-63109  imder  the  Act  of 
October  21. 1976  (43  USC  1761). 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Las  Vegas  Field  Office. 
4765  Vegas  Drive.  Las  Ve^.  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  under 
the  Recreation  and  Public  Purposes  Act. 
leasing  under  the  mineral  leasing  laws, 
and  disposal  under  the  mineral  material 
disposal  laws.  For  a  period  of  45  days 
bom  the  date  of  publicaticn  of  this 
notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
regarding  tne  proposed  lease/ 
conveyance  for  classification  of  the 
lands  to  the  Las  Vegas  Field  Manager, 
Las  Vegas  Field  Office.  4765  Vegas 
Drive,  Las  Ve^.  Nevada  89108. 

Classification  Comments:  Interested 
parties  may  submit  comments  involving 
the  suitability  of  the  land  for  a  middle 
school.  Conmients  on  the  classification 
are  restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether. the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 


Application  Comments:  Interested 
parties  may  submit  confments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
direcUy  related  to  the  suitability  of  the 
land  for  a  middle  school.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  of  the  land 
described  in  this  Notice  will  become 
effective  60  days  bom  the  date  of 

f>ublication  in  the  Federal  Register.  The 
ends  will  not  be  offered  for  lease/ 
conveyance  until  after  the  classification 
becomes  effective. 

Dated:  November  14,  2000. 

Rex  Wells. 

Assistant  Field  Manager,  Division  of  Lands, 
Las  Vegas.  NV. 

[FR  Doc.  00-29796  Filed  11-20-00;  8:45  am] 

MXMQ  coot  4610-HC-r 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Managamant 
[NV-066-143Q-ES;  N-«64«7.  N-73703] 

Notica  of  Raalty  Action:  Direct  Salaa 

AOENCY:  Bureau  of  Land  Maiugement, 

Interior. 

ACTION:  Direct  Sales. 

summary:  The  Las  Vegas  Valley  Water 
District  and  the  Clark  Coimty  Sanitation 
District  have  requested  direct  sales  for 
the  following  described  public  lands  in 
Las  Vegas,  Clark  County,  Nevada.  The 
two  parcels  will  be  used  in  conjunction 
with  the  development  of  the  Desert 
Breeze  Water  Resource  Center  and,  once 
patented,  will  house  sodiiun 
hypochlorite  used  in  the  treatment  of 
sewage  water  for  distribution  to  large 
turf  irrigators.  The  lands  have  been 
examined  and  found  suitable  for  sale 
under  the  provisions  of  the  Federal 
Land  Policy  and  Management  Act  (43 
CFR  2711.3-3)  and  the  Southern  Nevada 
Public  Land  Management  Act  of  1998 
(P.L.  105-263). 

N-aa487    Direct  Sale  to  Las  V^as  Valley 
Water  District 

T.  21  S..  R.  60  E..  M.D.M. 
Sec.  16.  SEV«NWV4SWV4SEV4SW'/i. 

Containing  approximately  0.625  acres, 
more  or  less. 

N-73703    Direct  Sale  to  Clark  County 
Sanitation  District 

T.  21  S.,  R.  60  E..  M.D.M. 
Sec.  16,  E»^  NEV4SWV«SWV« 
SEV4SWV4.W'/iNW 

V4SE'/4SWV4SEV4SWV4. 
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Containing  approximately  0.625  acres, 
more  or  less.  Both  patcels  are  located  near 
the  comer  of  Flamingo  Road  and  Durango 
Drive. 

The  land  is  not  required  for  any 
iederal  purpose.  The  direct  sales  are 
consisteDt  with  cusrent  Bureau  planning 
for  this  area  and  woidd  be  in  the  public 
interest  The  patents  will  be  subject  to 
the  provisions  of  the  Federal  Land 
Policy  and  Management  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  the  land  will  be 
subject  to  the  following  resovations  to 
the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890,  (26  Stat.  391,  43  U.S.C.  945). 

2.  AU  the  mineral  deposits  in  the 
lands  patented,  and  to  it,  or  persons 
auth(^zed  by  it,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law;  and  will 
be  subject  to: 

1.  Easements  in  accordance  Mrith  the 
Clark  Coimty  T^anspcMtation  Plan. 
Detailed  infnmatian  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Las  Vegas  Field  Office, 
47S5  Vegu  Drive,  Las  Vegas,  Nevada. 

Tlie  lands  have  been  segregated  from 
all  fiorms  of  appropriation  imder  the 
Southern  Nevada  Public  Lands 
Management  Act  (P.L  105-263). 

Comments:  For  a  poiod  of  45  days 
from  the  date  of  publication  of  this 
notice  in  the  Fedsrel  Register, 
interested  parties  may  submit  comments 
as  to  whether  the  BLM  followed  proper 
administrative  proqedures  in  reaching 
the  decision  or  any  other  foctor  not 
directly  related  to  the  suitability  of  the 
land  fw  direct  sales.  Comments  should 
be  mailed  to  the  Field  Manager,  Las 
Vegas  Field  Office,  4765  Vegas  Drive, 
Las  Vegas,  Nevada  89108.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  lands  will  not  be  offered 
for'conveyance  until  60  days  after 
publication  of  diis  notice  in  the  Fedval 


DEPARTMENT  OF  THE  MTEMOR 
niif—ii  of  Land  llanaaanianl 
[WV070-1310-EJ] 


Dated:  November  1^,  2000. 

KaxWaik, 

Assistant  Field  Office  Managpr,  Las  Vegas. 
NV. 

(FR  Doc  00-29798  Filed  11-20-00;  8:45  am] 


Nooceof  anani  loaivna 
ramc^NRMNi  ai  ma 
Buffalo  and  Plalla  Rivar 


oflha 


AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Intent  To  Amend  the 

Buffalo  and  Platte  River  Resource 

Management  Plans. 

summary:  The  Bufiialo  and  Casper  Field 
Offices  of  the  Bureau  of  Land 
Management  (BLM)  in  Wyoming  are 
preparing  an  Environmental  Impact 
Statement  (EIS)  for  oil  and  gas 
development,  including  coadbed 
methane,  in  the  Powder  River  Basin  of 
Wyoming.  A  Notice  of  Intent  to  prepare 
the  EIS  was  published  in  the  Federal 
Register  on  Jime  21,  2000,  pages  38571- 
38572.  The  scoping  period  was  open 
from  May  22,  2000  throu^^  July  31, 
2000.  Scoping  meetings  were  held  in 
Sheridan,  Gillette,  Buihlo,  and  Douglas, 
Wyoming,  in  June,  2000.  This  EIS  will 
provide  additional  analysis  under  the 
National  Environmental  Policy  Act  for 
decisions  in  the  Buffalo  and  Platte  Rivw 
Resource  Management  Plans  (RMPs) 
related  to  oil  and  gas  development  A 
reasonably  foreseeable  oil  and  gas 
development  scenario  vrill  be  included 
to  aid  in  analyzing  impacts.  Land  use 
plan  decisions  that  will  be  evaluatech 
and  may  be  amended  include  the 
following: 
— ^Areas  open  (or  closed)  to  oil  and  gas 

development. 
— ^Lease  stipulations  or  mitigation 

measures  necessary  for  coalbed 

methane  development. 
— Other  decisions  as  appropriate. 
This  Notice  satisfies  the  requirements  in 
the  regulations  at  43  CFR  1610.2(c)  for 
amending  an  RMP. 

DATES:  Meeting  dates  and  odier  public 
participation  activities  will  be 
announced  in  public  notices,  the  local 
media,  or  in  letters  sent  to  intcnested 
and  potentially  affected  parties.  Persons 
wisldng  to  participate  in  this 
amendment  process  and  Mrishing  to  be 
placed  on  mailing  lists  must  notify  the 
BufEdo  Field  Office  at  the  address  and 
phone  number  below.  If  you  wish  to 
comment  on  the  proposed  planning 
criteria  please  submit  yotu  comments  by 
January  10,  2001.  The  public  may 
review  the  Bu&lo  and  Platte  River 
Resource  Management  Plans  at  the 
address  below. 

ADDRESSES:  Please  submit  comments  to: 
Buffalo  Field  Office,  Bureau  of  Land 


Management,  Attn:  Paul  Beels,  1425 
Fort  Street.  BufEalo,  WY  82834. 

FOR  RIRTHER  ilFORMATION  CONTACT:  Paul 
Beels,  Powder  River  Oil  and  Gas  EIS 
Project  Leader,  BLM  Buffalo  Field 
Office,  at  the  above  address  or  at  (307) 
684-1100. 

Freedom  of  Information  Act 
Considerations:  Public  comments 
submitted  for  this  planning  amendment, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  and  disclosure  at  the  Buffalo 
Field  Office  during  regular  business 
hours  (8:00  a.m.  to  4:30  p.m.),  Monday 
through  Friday,  except  holidays. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  address  from  public       * 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  comments.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  bx  public  inspection  in 
their  entirety. 

SUPPLEMENTARY  information:  The  area  . 
analyzed  is  the  Powder  River  Basin  of 
Wyoming.  The  Buffalo  Field  Office  area 
encompasses  all  of  Campbell,  Sheridan 
and  Johnson  Counties.  Tho  1985  Buffalo 
Resource  Management  Plmi  (RMP)  was 
revisited  and  evaluated  from  1992 
through  1997.  This  process  included 
public  participation.  The  evaluation 
resulted  in  detomining  that  the  RMP 
planning  and  management  decisions 
were  still  valid.  Environmental  analyses 
were  conducted  and  documented  on  a 
variety  of  coalbed  methane  (CBM) 
project  proposals  through  the  1990s. 
These  include  the  nstolPoint, 
Marquiss,  Lighthouse,  Gillette  North, 
Gillette  South,  and  Wyodak  CBM 
project  proposals.  Eadi  of  these 
environmental  analyses  covered  the 
effects  of  the  proposed  actions  and 
alternatives,  including  the  cumulative 
effects  of  the  projects  combined  with 
other  development  and  actions  within 
the  area.  Based  on  the  evaluation  of . 
these  project  proposals  in  regard  to  the 
scope  and  meaning  of  the  Bi2Salo  RMP 
decisions,  it  vras  determined  that 
amendments  to  the  RMP  (i.e.,  rhanging, 
adding  or  deleting  RMP  decisions)  were 
not  necessary.  Although  roedfic 
amendments  to  Uie  RMP  decisions  were 
not  needed,  each  of  the  analyses  for 
these  project  proposals  served  to 
supplement  and  update  the  analysis  in 
the  EIS  fw  the  Buffalo  RMP. 


The  portion  of  the  Platte  River  Field 
Office  area  included  in  the  analysis 
encompasses  the  northOTn  portion  of 
Converse  County  including  Township 
40  north  through  Township  35  north, 
approximately  1,279.450  acres.  The 
Platte  RMP  w«s  approved  in  July  1985. 

An  interdisciplinary  team  including 
disciplines  and  staff  expertise 
appropriate  to  the  issues  identified  will 
be  utiUzed  in  the  analysis.  The  State  of 
Wyoming  and  the  U.S.  Forest  Service 
are  cooperating  agencies  in  the  EIS. 

Issues  raised  during  preliminary 
scoping  meetings  that  need  to  be 
addressed  include: 
— ^Aquifers:  the  quantity,  quality,  and 

distribution  of  surface  water  and  the 

potential  to  affsct  current  uses  of 

watn;  and  the  potential  to  affect  soils, 

geologic  hazards,  and  the  extraction  of 

mineral  resources  other  than 

conventional  oil  and  gas  and  coalbed 

methane. 
— ^Air  quality  and  visibility. 
—Wildlife  and  their  habitats. 
— ^Fisbnies  and  aquatic  habitats. 
— Ecological  integrity,  public  land 

health,  and  bioToRical  diversity. 
— Species  of  special  concern, 

particularly  threatened,  endangered 

and  candidate,  or  sensitive  species  of 

plants  and  animals. 
— Rangeland  resources  and  grazing, 
^^ultural  resources,  paleontological, 

natural  history,  and  Native  American 

concerns. 
— Recreational  opportunities  and  the 

recreational  experiences. 
— ^Aesthetics. 
— ^Local  economy. 
— Human  health  and  safety. ' 

The  public  is  invited  to  id«itify  other 
issues  and  concerns  that  should  be 
addressed  in  the  planning  process  and 
to  comment  on  those  identified  above. 
These  issues  moII  be  refined  based  on 
public  comments  and  used  in  the 
development  of  the  Powdor  River  Basin 
Oil  and  Gas  environmental  impact 
statanent  (EIS),  and  any  necessary 
amendments  to  the  Buffalo  and  Platte 
River  Resource  Management  Plms 
(RMPs). 

The  following  proposed  "Planning 
Criteria"  have  been  developed  to  assist 
in  preparing  the  Powder  River  Basin  Oil 
and  Gas  EIS  and  to  comply  with  the 
Bureau  of  Land  Management  (BLM) 
planning  regulations  in  addressing  any 
needed  amendnients  to  the  Buffalo  and 
Platte  Rivw  RMPs.  lliose  RMPs  provide 
the  general  management  direction  frir 
the  BLM<-administered  public  lands  and 
Federal  mineral  estate  fri  the  portions  of 
Wyoming  to  be  addressed  in  the  Powder 
River  Basin  Oil  and  Gas  EIS. 

The  e8*»m«*»"»«»"*  of  planning  criteria 
(43CFR  1610.4-2)  guides  development 


of  the  RMP  amendment  to  ensure  that 
it  is  tail(Med  to  issues  previously 
identified  and  to  avoid  unnecessary  data 
collection  and  analyses.  Planning 
criteria  are  based  on  applicable  laws, 
r^ulations,  and  Director  and  State 
Director  guidance,  as  well  as  the  results 
of  public  participation  and  coordination 
with  other  State  and  local  governments. 
Federal  agencies,  and  Indian  tribes. 
Planning  criteria  may  be  changed  as  the 
planning  process  proceeds,  based  on 
public  input  and  die  results  of  studies 
and  assessments. 

BLM  is  proposing  the  following 
planning  criteria  for  consideration  in 
one  or  more  of  the  alternatives: 

1.  The  plan  amendment  will  set  forth 
a  framework  for  managing  the  drilling  of 
coalbed  methane  wells  in  an 
environmentally  responsible  manner 
consistent  with  applicable  laws  and 
regulations. 

2.  Management  of  coalbed  methane 
produced  water  will  be  recognized  in 
the  plan. 

Criteria  for  Analyzing  Environmental 


The  following  potential 

environmental  consequences  will  be 

addressed. 

— ^The  effects  of  oil  and  gas  development 
and  other  uses  of  groundwater  on 
aquifers. 

— The  effects  of  oil  and  gas  development 
and  othm  activities  on  the  quality  of 
smfaoe  water,  and  the  potential  to 
affect  die  current  uses  of  those  surface 
waters. 

^The  effiects  of  oil  and  gas  development 
and  other  activities  on  the  quantity 
and  distribution  of  surface  water. 

— ^The  effects  of  oil  and  gas  development 
and  other  activities  on  the  areas 
geology,  geologic  hazards,  and  the 
extraction  of  other  mineral  resources. 

— ^The  effects  of  oil  and  gas  development 
and  other  activities  on  air  quality  and 
visibility. 

— ^The  effects  of  oil  and  gas  development 
and  odier  activities  on  vegetative 
communities,  including  wetlands  and 
riparian  areas. 

—The  effects  of  oil  and  gas  development 
and  other  surfece-disturbing  and 
disruptive  activities  on  wildlife  and 
their  habitats,  particularly  key  species 
and  habitats. 

— ^The  effects  of  oil  and  gas  development 
and  other  surface-disturbing  and 
disruptive  activities  on  fisheries  and 
aquatic  habitats. 

— ^The  effects  of  oil  and  gas  development 
and  other  surface-disturbing'  and 
disruptive  activities  on  species  of 
special  concern,  particularly 
threatened,  endangered,  candidate,  or 


sensitive  species  of  plants  and 
animals. 

— ^The  effects  of  oil  and  gas  development 
and  other  activities  on  the  areas 
ecological  integrity  and  biological 
diversity. 

— ^The  effects  of  oil  and  gas  development 
and  other  surface-disturbing  activities 
on  rangeland  resources  and  grazing 
operations. 

— ^Ine  effects  of  oil  and  gas  development 
and  other  surface-disturbing  ana 
disruptive  activities  on  cultural, 
historic,  and  paleontological 
resources,  and  Native  Americans. 

— ^The  effects  of  oil  and  gas  development 
and  other  surface-disturbing  activities 
on  recreational  opportunities  and 
experiences. 

— ^The  effects  of  oil  and  gas  development 
and  other  surface-distiirbing  and 
disruptive  activities  on  scenic  values 
and  aesthetics. 

— ^The  effects  of  oil  and  gas  development 
on  the  local  economy. 

— ^The  effects  of  oil  ana  gas  development 
on  human  health  and  safety. 

Criteria  for  Selecting  the  Preferred 
Alternative 

The  following  considerations  will 
guide  selection  of  the  preferred 
alternative. 

—The  level  of  land  use  restrictions 
needed  to  protect  resources  and  ke^ 
the  public  lands  and  resources 
available  for  public  use. 
— The  potential  for  the  occurrence  and 
development  of  mineral  resources, 
including  conventional  oil  and  gas 
and  coalbed  methane  production,  and 
coal  tnip^Tg- 
—Consistency  with  the  land  use  plans, 
programs,  and  policies  of  other 
Federal  agencies.  State  and  local 
governments,  and  Native  American 
tribes. 
— Compliance  with  the  Standards  for 
Healthy  Rangelands  and  Guidelines 
for  Livestock  Grazing  Management  for 
the  Public  Lands  AdministOTed  by  the 
Bureau  of  Land  Management  in  the 
State  of  Wyoming  (August  12, 1997). 
This  notice  also  serves  as  a  request  for 
coal  resource  information,  Pursuant  to 
43  CFR  3420.1-2,  and  a  request  to 
identify  any  substantiated  interest  in 
foture  leasing  and  development  of 
Federal  coal  in  the  area  to  be  addressed 
by  the  Powder  River  Basin  Oil  and  Gas 
^.  Specifically,  information  is 
requested  on  the  location,  quality  and 

auantity  of  Federal  coal  widi 
evelopment  potential,  and  on  surface 
resource  values  related  to  the  twenty 
coal  unsuitability  criteria  described  in 
43  CFR  3481.1.  This  information  will  be 
used  for  any  necessary  update  of  the 
coal  screening  determinations  (43  CFR 


DW9D 
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3420.1-4)  in  the  area,  for  purposes  of 
the  environmental  analysis  for  the 
Powder  River  Basin  EIS,  and  for  any 
necessary  update  or  amendment  of  the 
Buffalo  and  Platte  River  RMPs. 
Information  concerning  areas  of  coal 
leasing  interest,  coal  resource  data,  and 
other  resource  information  related  to  the 
coal  unsuitability  criteria  must  be 
subnitted  to  the  Buffdo  Field  Office  at 
the  address  above. 

Dated:  November  14, 2000. 
Alaa  L.  KaMvka, 
Associate  State  Director. 
[FR  Doc.  00-29722  Filed  11-20-00;  8:45  am] 

■uan  ooos  4ai»-a-p 


DEPAnTMENT  OFTHE  IHTERiOR 


I  MeiMQenNnt  Sewloe 
RM10KK-AB57 

IMor  Pvwllon  Prteee  end  Due  Dales  for 
I  Royally  Payaienls  on  bKlan 


WNIi  an  Index  Zona 

AQCNCV:  Minerals  Management  Service 
(MMS).  Interior. 


ACTION:  Notice  of  Major  Pcntion  Prices. 

SUMMARY:  Final  regulations  for  valuing 
gas  produced  from  Indian  leases, 
published  on  August  10, 1999,  require 
MMS  to  determine  maior  portion  values 
and  notify  industry  by  publishing  the 
values  in  the  Fedml  Segislar 
regulations  also  require  MMS  to  publish 
a  due  date  for  industry  to  pay  additional 
royalty  based  on  die  major  portion 
value.  This  notice  provides  the  major 
portion  values  and  due  dates  for  May 
and  June  2000  production  months. 

EFfECnVE  DATE:  January  1,  2000. 

AOORESSES:  See  FOR  FURTHER 
MF0RMAT10N  COKTACT  section  below. 

FOR  FURTHER  WTOnMATIDM  CONTACT:  John 
Barder,  Indian  Oil  and  Gas  Compliance 
Asset  Management,  MMS;  telephone, 
(303)  275-7234;  FAX.  (303)  27&-7470; 
E-mail,  John.BardeiOmms.gov;  mailing 
address.  Minerals  Management  Service, 
Minerals  Revenue  Man^gem«it,  Indian 
Oil  and  Gas  Compliance  Asset 
Management,  P.O.  Box  25165,  MS 
396G3,  Denver,  Colorado  80225-0165. 
SUPPLEMENTARY  SWORMATION:  On  August 
10, 1999.  MMS  published  a  final  rule 


titled  "Amendments  to  Gas  Valuation 
Regulations  for  Indian  Leases,"  (64  FR 
43506)  with  an  effactive  date  of  January 
1,  2000.  The  gas  regulations  apply  to  aU 
gas  production  from  Indian  (tribal  or 
allotted)  oil  and  gas  leases  (except  leases 
on  the  Osage  Indian  Reservation). 

The  rule  requires  that  MMS  publish 
major  portion  prices  fior  each  designated 
area  not  associated  with  an  index  zone 
ba  each  production  mcmth  beginning 
January  2000  along  with  a  due  date  for 
additional  ro]ralty  pa3rment8.  See  30 
CFR  206.174(a)(4)(u)(64  FR  43520, 
August  10, 1999).  If  additional  royalties 
are  due  based  on  a  published  major 
portion  price,  the  lessee  must  submit  an 
amended  Form  MMS-2014,  Report  of 
Sales  and  Royalty  Remittance,  to  MMS 
by  the  due  date.  If  additional  royalties 
are  not  paid  by  the  due  date,  late 
payment  interest  under  30  CFR  218.54 
(1999)  will  accrue  from  the  due  date 
tmtil  payment  is  made  and  an  amended 
Form  MMS-2014  is  received.  The  table 
below  lists  the  majw  portion  prices  for 
all  designated  areas  not  associated  with 
an  Index  Zone  and  the  due  date  fior 
payment  of  additional  royalties. 


Gas  Major  Portion  Prices  and  Due  Dates  for  Designated  Apeas  Not  associated  With  an  Index  zone 


MMS-Designaled  aieas 


AMbanM-Couahana 

BMciifsel  Rsseivalion  ^ „ 

r\m  nernmo i 

ron  recx  tiooaivBiion 

Navafo  AloOad  Leases  in  ttw  Navajo  Reservation 

Rocky  Boy^Reeervalion  

Turts  Mountain  RaaeivsMon  

Uls  Afejisd  Laasas  in  ttw  Uintah  and  Ouray  Reservation 
Uls  TilMi  Laasas  In  tte  Uintah  and  Ouray  Reservation  ... 


May  2000 


$3.13/MMBIu 
2.29rMMBIu  .. 
3.92/MMBlu  .. 
1.2S/MMBtu  .. 
1.9S/MMBIU  .. 
^78A«MBlu  .. 
2.04/MMBIu  .. 
1.18/M(teiu  .. 
2.80/MMBlu  .. 
2.8(yMMBhi  .. 


June  2000 


$4.S2/MMBlu 
2.7»MMBIu  .. 
4.14/MMBIU  .. 
2.03/MMDlu  .. 
^72/MMBIu  .. 
3.87/MMBtu  .. 
3.0»MMBtu  .. 
1.18/MMBiu  .. 
3.7MMyiBlu  .. 
3.78/MMBtu  .. 


Due  dale 


01/02/2001 
01/02/2001 
OI/Oe/2001 
01/02/2001 

oi/oe/2001 

01/02/2001 
01/02/2001 
01/02/2001 
01/02/2001 

oi/oe/2001 


For  infcnnation  dax  how  to  report 
add^onal  royalties  due  to  major  portion 
prices,  please  refer  to  our  Dear  Payor 
letter  dated  Deconber  1, 1999. 

Dated:  November  IS,  2000. 


DEPARTMENT  OF  THE  INTERIOR 

nBuUIWi  rmmK  SMrVlOe 


Associate  Directm  for  Minerals  Revenue 

Management. 

[FR  Doc.  00-29829  Filed  11-20-00;  8:45  am] 
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Valty 


summary:  Pursuant  to  §  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub  L.91-190,  as  amencted),  and 
the  Council  on  Environmental  (^iality 
r^ulations  (40  CFR  Part  1500-1508). 
the  National  Park  Service,  D^tartmant 
of  the  Interior,  has  prepared  a  Final 
Supplemental  Environmental  Impact 
Statement  identifying  and  evaluating 
five  alternatives  for  a  Yosemite  Valley 
Plan  within  Yosemite  National  Paric 
The  foreseeable  potential  for 


environmental  impacts,  and  appropriate 
mitigation,  are  identified  and  assesised 
fat  each  alternative.  When  apptoved, 
the  plan  is  intended  to  guide 
managnnsnt  actions  during  the  next  15- 
20  years. 

Proposal 

The  proposed  Yosemite  Valley  Plan 
(ATtemotive  2— Preferred)  would  restore 
approximately  176  disturbed  or 
developed  acres  in  Yosemite  Valley  to 
natural  conditions.  In  addition,  173 
acres  of  developed  land  Mrould  be 
redeveloped  aiul  73  acres  of 
undeveloped  land  would  be  developed 
to  accommodate  visitor  and  employiae 
services,  such  as  campgrounds,  day- 
visitor  paridng,  and  employee  housing. 
The  net  effect  of  this  proposal  would  be 
to  reduce  development  in  Yosemite 
Valley  by  approximately  71  acres.  This 


proposal  would  locate  a  new  Valley 
Visitor  Center  and  consolidate  parking 
for  day-visitors  at  Yosemite  Village,  and 
also  consolidate  paridng  in  three  areas 
outside  Yosemite  Valley,  lliere  would 
be  more  campsites  and  fewer  lodging 
units  than  tlrare  are  now.  Vehicle  travel 
in  the  eastern  portion  of  Yosemite 
Valley  during  summer  months  would  be 
gready  reduced.  The  area  of  the  fonner 
Upper  and  Lower  River  Campgrounds 
would  be  restored  to  a  mosaic  of 
meadow,  riparian,  and  oak  woodland 
communities,  roads  would  be  removed 
from  Ahwahnee  and  Stoneman 
Meadows,  and  much  of  Curry  Orchard 
would  be  restored  to  natural  conditions. 
Southside  Drive  would  be  converted  to 
two-way  traffic  from  El  Cq)itan 
crossover  to  Cuny  Village,  and 
Northside  Drive  would  be  converted  to 
a  paved  bicycle  and  pedestrian  trail 
from  El  Capitan  crossover  to  Yosemite 
Lodge.  Thoe  would  be  minimal  new 
development  west  of  Yosemite  Lodge. 

Altsniativas 

Alternative  1  maintains  the  status  quo 
in  Yosemite  Valley,  as  described  in 
Chapter  3,  Affacted  Environment.  It 
provides  a  baseline  from  which  to 
compare  odier  alternatives,  to  evaluate 
the  magnitude  of  proposed  changes,  and 
to  measure  the  environmmtal  oTOcts  of 
those  changes.  This  "no  new  actions" 
concept  follows  the  guidance  of  the 
Council  on  Environmental  Quality, 
which  defines  such  base-line 
alternatives  as  no  change  from  the 
current  management  dfrection  or  level 
of  management  intensity. 

Alternative  3  would  restore 
approximately  209  disturbed  or 
developed  acres  in  Yosemite  Valley  to 
natural  conditions;  and  148  acres  of 
developed  land  would  be  redeveloped 
and  99  acres  of  undeveloped  land 
woidd  be  developed  to  accommodate 
visitor  and  employee  services.  The  net 
efiiect  would  be  to  reduce  development 
in  Yosemite  Valley  by  {^proximately  72 
acres.  This  alternative  consolidates 
parking  fior  day-visitors  in  the  Taft  Toe 
area;  a  Valley  Visitor  Center  would  also 
be  constructed  there.  There  would  be 
fewer  can^>sites  and  lodging  units  than 
there  are  now.  The  area  of  the  former 
Upper  and  Lower  River  Campgrounds 
and  the  Camp  6  pacing  area  near 
Yosemite  Village  wrould  be  restored  to 
riparian  habitat,  roads  would  be 
removed  from  Ahwahnee  and  Stoneman 
'  Meadows,  and  parking  and  the  historic 
fruit  trees  would  be  removed  from  Cuny 
Orchard.  Northside  Drive  would  be 
converted  to  a  trail  for  pedestrians  and 
bicyclists  from  Yosemite  Lodge  to  El 
Capitan  Crossover,  and  Southside  Drive 


would  be  convOTted  to  two-way  traffic 
from  Taft  Toe  to  Curry  Village. 

Alternative  4  would  restore 
approximately  194  disturbed  at 
developed  acres  in  Yosemite  Valley  to 
natural  conditions.  In  addition.  154 
acres  of  developed  land  would  be 
redeveloped  and  99  acres  of 
undeveloped  land  would  be  developed 
to  accommodate  visitor  and  employee 
services.  The  net  effect  would  be  to 
reduce  development  in  Yosemite  Valley 
by  approximately  66  acres.  This 
alternative  would  consolidate  parking 
for  day-visitors  in  the  Taft  Toe  area  in 
raid  Yosemite  Valley  and  in  three 
paridng  areas  outside  the  Valley.  A 
Valley  Visitor  Center  would  be 
constructed  at  Taft  Toe.  Thoe  would  be 
fewer  campsites  and  lodging  units  than 
there  are  now.  The  area  of  former  Upper 
and  Lower  River  Campgroimds  and  the 
Camp  6  parking  area  near  Yosemite 
Vill^e  would  be  restored  to  riparian 
cotnmunities;  roads  would  be  removed 
from  Ahwahnee  and  Stoneman 
Meadows:  and  parking  would  be 
removed  from  Curry  Orchard.  Northside 
Drive  would  be  converted  to  a  multi- 
use-paved  trail  for  hikers  and  bicyclists, 
fropi  Yosemite  Lodge  to  El  Capitan 
crossover.  Southside  Drive  woidd  be 
converted  to  two-way  traffic  from  Taft 
Toe  to  Curry  Village. 

Ahemative  5  would  restore 
approximately  157  disturbed  or 
developed  acres  in  Yosemite  Valley  to 
natural  conditions.  In  addition,  181 
acres  of  developed  land  woidd  be 
redeveloped  and  54  acres  of 
undeveloped  land  would  be  developed 
to  accommodate  employee  and  visitor 
services.  The  net  effect  would  be  to 
reduce  development  in  Yosemite  Valley 
by  approximately  63  acres.  This 
alternative  consolidates  parking  for  day- 
visitors  at  Yosemite  Village  and  selected 
areas  outside  of  Yosemite  Valley.  A  new 
transit  center  would  be  located  at 
Yosemite  Village.  Traffic  circulation 
would  remain  similar  to  the  present; 
however,  one  lane  of  Northside  and 
Southside  Drives  woiUd  be  converted  to 
multi-use  paved  trails  between  El 
Capitan  Crossover  and  Yosemite  Lodge. 
There  would  be  more  campsites  and 
fewer  lodging  units  than  now,  and  area 
of  the  former  Lowot  and  Upper  River 
Campgrounds  would  be  restored  to  a 
mosaic  of  riparian  and  oak  woodland 
communities.  There  would  be  minimal 
new  development  in  mid  and  west 
Yosemite  Valley. 

Planning  Background 

The  draft  Yosemite  Valley  Plan  and 
Supplemental  Environmental  Impact 
Statement  (SEIS)  were  prepared  by  the 
National  Paric  Service  (NPS)  pursuant  to 


the  National  Environmental  Policy  Act. 
A  Scoping  Notice  was  published  in  the 
Fadsral  Sagisler  on  December  16, 1998. 
General  issues  and  specific  concerns    > 
already  raised  during  previous  relevant 
planning  processes  were  provided  to  the 
public.  Scoping  comments  were 
received  throu^  February  1, 1999. 
During  this  scoping  period,  the  NPS 
fedlitated  over  100  discussions  and 
briefings  to  interested  members  of  the 
public,  congressional  delegations, 
Indian  Tribes,  elected  officials,  other 
agencies,  public  service  organizations, 
educational  institutions,  and  other 
entities.  Nearly  600  letters  were 
received  concerning  the  announced 
conservation  planning  and 
environmental  impact  analysis  process. 

The  draft  Yosemite  Valley 
Plan\SEIS — ^formally  announced  for 
public  review  per  Notice  of  Availability 
published  in  the  Federal  Ragislsr  on 
April  13, 2000— was  sent  diroctly  to  all 
individuals,  organizations,  and  agencies 
which  had  previously  contacted  the 
park;  copies  could  also  be  obtained  in 
the  park,  by  mail,  at  public  meetings, 
and  were  available  for  review  at  local 
and  regional  libraries  (i.e.,  San 
Francisco  and  Los  Angeles).  Finally,  the 
complete  document  was  posted  on  the 
Yosemite  National  Park  WebPage  (http:/ 
/www.nps.gov/yose/planning).  Written 
comments  were  accepted  through  July 
14,  2000.  Approximately  10,200 
responses  were  received;  all  were  duly 
considered  and  adjustments  were  made 
to  the  draft  plan.  All  written  comments 
have  been  archived  and  are  available  for 
public  review  in  the  park's  research 
library. 

In  order  to  further  foster  public 
review  and  comment,  14  public 
meetings  were  held  throughout 
California — half  of  these  were 
conducted  in  major  metropolitan  areas 
of  the  State,  and  half  in  cities  and  towns 
neighboring  Yosemite  National  Park.  All 
meetings  consisted  of  a  combined  open 
house  (where  participants  could  view 
displays  and  talk  with  park  management 
and  planning  stafi)  and  formal  hearings 
where  oral  testimony  before  park 
officials  was  documented  by  a  court 
reporter.  Approximately  1,500  persons 
attended  these  meetings,  and  365 
individuals  and  organization 
representatives  testified  during  the 
hearings.  In  addition,  public  meetings 
were  conducted  in  Seattle,  Washington, 
Denver,  Colorado,  Chicago,  Illinois,  and 
Washington  D.C.  Over  100  individuals 
attended  these  out-of-state  meetings. 

Decision  Process 

Subsequent  to  release  of  the  final 
Yosemite  Valley  PlanXSEIS,  notice  of  an 
approved  Record  of  Decision  shall  be 
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published  in  the  Federal  Register  not 
sooner  tlian  thirty  (30)  days  after  the 
final  document  has  been  distributed. 
This  is  expected  to  occur  by  the  end  of 
December  2000.  The  official  responsible 
for  the  decision  is  the  Regional  Director, 
Pacific  West  Region,  National  Park 
Service;  the  official  responsible  for 
implementation  is  the  Superintendent, 
Yosemite  National  Park. 

Dated:  November  13,  2000. 
Patricia  L.  Neubadiar, 
Acting  Regional  Director,  Pacific  West  Region. 
IFR  Doc.  00-29670  Piled  11-20-00;  8:45  am) 
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DEPARTMENT  OP  THE  INTERIOR 
National  Paffc  Service 
AimounoenMnl  of  SubeMenoe 


agency:  National  Paric  Service. 
ACTION:  Announcement  of  Subsistence 
Resource  Commission  meeting. 


f:  The  Superintendent  of 
Aniakchak  National  Monument  and  the 
Chairperson  of  the  Subsistence  Resoiuce 
Commission  ftw  Aniakchak  National 
Monument  announce  a  forthcoming 
meeting  of  the  Aniakchak  National 
Monument  Subsistence  Resoiuce 
Commission.  The  following  agenda 
items  will  be  discussed: 

(1)  Call  to  order. 

(2)  SRC  Roll  Call  and  Confirmation  of 
Quorum. 

(3)  Welcome  and  Introductions. 

(4)  Review  and  Adopt  Agenda. 

(5)  Review  and  adopt  minutes  firom 
the  AjhtU  4,  2000  meeting. 

(6)  CoDunission  Purpose. 

(7)  Status  of  Membership. 

(8)  Public  and  Agency  Comments. 

(9)  Old  Business: 

a.Status  of  SRC  Support  Letters. 

(1)  Roster  Regulation  Proposed  Rule 
Publication. 

(2)  Customary  Trade  within 
Aniakchak  National  Monument  and 
Preserve. 

(3)  (3)  Trapping  Fuibearers  with 
Firearm  within  Aniakchak  National 
Monument  and  Preserve. 

(4)  SRC  Chairs  Workshop  1999 
Recommendations. 

(5)  Status  of  Geographic  Place  Names 
Request. 

b.  Aniakchak  National  Monument  and 
Preserve  Commercial  Visitor  Services 
Rqxnl 

c.  Status  of  SRC  Hunting  Program 
Recommendations. 


(1)  97-1 ,  Establish  One-Year 
Minimum  Residency  Requirement  for 
Resident  Zone  Communities. 

(2)  97-2,  Establish  a  Registration 
Permit  Requirement  within  Aniakchak 
National  Preserve  for  Non-subsistence 
Fish  and  Wildlife  Harvest  Activities. 

(3)  Draft  Hunting  Plan 
Recommendation  2000-1:  Between 
September  10-20,  Establish  a  Corridor 
in  Aniakchak  National  Preserve  Where 
NPS  Would  Limit  Commordal  Guide 
Party  Si2»,  Access  and  drop-off 
Locations. 

(10)  New  Business: 

a.  October  2000  SRC  Chairs  Woricshop 
Report 

b.  Federal  Subsistence  Board  Update. 

(1)  Review  Unit  9E  Board  Actions 
Taken  during  May  2000. 

(2)  Bristol  Bay  Regional  Council 
Report 

(3)  Review  Wildlife  Proposals  for 
2001. 

(4)  Review  Fish  Proposals  for  2001 

(11)  Status  of  Draft  Aniakchak 
National  Moniunent  and  Preserve 
SubsistencaManagement  Plan. 

(12)  Election  of  SRC  Chair  and  Vice 
Chair. 

(13)  Public  and  Agency  Comments. 

(14)  SRC  woriL  session  (draft 
proposals,  letters,  and 
recommendations). 

(15)  Set  time  and  place  of  next  SRC 
meeting. 

(16)  Adjournment 

DATES:  The  meeting  will  begin  at  10  a.m. 
on  Tuesday,  November  28, 2000  and 
conclude  at  approximately  6  p  jn.  The 
meeting  will  reconvene  at  9  a.m.  on 
Wednesday,  November  29  and  ad|oum 
at  approximately  1  p.m. 

LOCATION:  Community  Subsistence 
Building,  Chignik  Lake,  Alaska 

FOR  FURTHER  ■ffOIIATION  CONTACT: 
Mary  McBumey  at  Phone  (907)  257- 
2633,  or  Tom  OUara,  Subsistence 
Manager,  Aniakchak  National 
Moniunent,  P.O.  Box  7,  King  Salmon, 
Alaska  99613.  Phone  (907)  246-2101. 
SUPPLEMENTARY  MPORMATNM:  The 
Subsistence  Resource  Commissions  are 
authorized  imder  Title  Vm.  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487,  and 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act 

Thcjinaa  ).  Ferranti, 

Acting  Regiona]  Director. 

[FR  Doc.  00-29672  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  INTERIOR 

NaUoiMlParkServic* 

Agenda  forllM  January  ITtti  2001 
Public  Itoattng  of  tha  Advtoory 
Commlsalon  ftor  Iha  San  Frandaco 
MarMma  National  HMorical  Park 

Public  Meeting,  Firehonse  Building  F, 
Lower  Fort  Mason  Center,  10:00  ajn.- 
12:15  p.m. 

10:00  son.:  Welcome  Neil  Chaitin, 
Chairman 

Opening  Remarks — ^Neil  Chaitin, 
Chairman 

Approval  of  Minutes  fiom  Previous 
Meeting 

10:15  a.m.:  William  Thomas, 
Superintendent 

10:30  ajn.:  WAPAMA  Relocation  to 
Richmond — ^James  White,  Moorings 
ft  Warehouse  Foreman 

10:40  a.m.:  Ship  Preservation  Update — 
Wayne  Boykin,  Ships  Manager 

10:50  a.m.:  BALCLUTHA  Tween  Decks, 
Haslett  Visitor  Center^— Marc 
Hayman,  C,  Interpretation  & 
Resource  Management 

11:30  a.m.:  San  Francisco  Maritime 
National  Paik  Association — ^Kathy 
Lohan,  Executive  Director 

11: 45  a.m.:  Public  Comments  and 
Questions 

12:00  pjn.:  Agenda  items/Date  for  next 
meeting 

William  G.Tbonas, 

Superintendent 

(FR  Doc.  00-29671  Filed  11-20-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvlea 

National  RagMar  of  Hiatoric  Placaa; 
NollfkiBlluii  of  Ponding  Noniinatlona 

Nominations  for  the  following 
I«operties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
November  10,  2000.'Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
fcwwarded  to  the  National  Register, 
National  Park  Service,  1849  C  St  NW., 
NC400,  Washington,  DC  20240.  Written 


comments  should  be  submitted  by 
December  6,  2000. 

Patrick  W.Andms, 

Acting  Keeper  of  the  National  Register. 

cxmNEcncuT 

Litchfield  CooBly 

Plymouth  Center  Historic  District  (Boundary 
Increase),  SO  North  St,  16  and  20  South 
St.  Plymouth,  00001474 

GEORGIA 

DeKalbCoanty 

Stone  Mountain  Historic  District,  Rou^ly 
bounded  by  Stone  Mountain  Cemetery, 
Stone  Mountain  Memorial  Park,  Lucie  St 
CSX  RR,  VFW  Dr.,  and  Stone  Mtn  Qty, 
Stone  Mountain,  00001476 

Polk  County 

Cedartown  Waterworks— Woman's 
Building— Big  Spring  Park  Historic 
I^istrict,  Jet.  of  Wissahickon  Ave.  and 
Bradford  St,  Cedartown,  00001475 

Puladd  County 

St  Thomas  African  Methodist  Episcopal 
Church,  401  N.  Dooly  St,  Hawkinsville, 
00001477 

IOWA 

Gnduie  County 

All  Saints  Catholic  Church.  420  N.  Fremont, 
Stuart,  00001478 

Woodbury  County 

Sioux  City  Public  Library— North  Side 
Branch,  810  29th  St,  Sioux  Qty,  00001479 

MARYLAND 

Cecil  County 

Haviluid,  Edward  W. ,  House.  2464 
Frenchtown  Rd.,  Port  Deposit  00001480 

MASSACHUSETTS 

Honqidai  County 

White  Diner,  The,  (Diners  of  Massachusetts 
MPS)  14  Yelle  St.  Chicopee,  00001482 

HanqMhire  County 

Elm  Street  Historic  District,  Elm,  Sunset,  and 
Scotland  Sto.,  Little  Neponset  Rd.,  Hatfield, 
00001481 

MICHIGAN 

EmmetCounty 

Grand  Rapids  and  Indiana  Railroad  Harlxtr 
Springs  Depot  111  W.  Bay  St,  Haibor 
Springs,  00001487 

Grand  Traverse  County 

Pulciphw,  John,  House,  7710  US  31  N.,  Acme 
Township,  00001484 

Kent  County 

Berkey  and  Gay  Furniture  Company  Factory, 

940  Monroe  Ave..  NW., 
Peck  Block,  34-50  Monroe  Center  NW., 

Grand  Rapids,  00001483 

Muihsgon  County 

Union  Depot,  610  Western  Ave.,  Muskegon, 
00001489 


Ottawa  County 

Pere  Marquette  Railway  Locomotive  #1223, 
Chinook  Pier  Parii,  Jackson  Ave.,  Grand 
Haven,  00001490 

Saginaw  County 

Roethke,  Theodore,  Childhood  Mome 
Complex,  1759  and  1805  Gratiot  Ave., 
Saginaw,  00001485 

Wayne  Conoty 

Grand  Circus  Park  Historic  District 
(Boundary  Dicrease),  25  W.  Elizabeth  St., 
Detroit,  00001488 

MONTANA 

Broadwater  County 

Crow  Creek  Water  Ditch,  5  mi.  W.  of 
Townsend,  Townsend,  00001492 

Deer  LodgB  County 

Morel  Bridge,  25200  East  Side  Rd., 
Anaconda,  00001491 

NEWJESSEY 

Cape  May  County 

Marine  National  Bank,  3301  Pacific  Ave., 
WUdwood,  00001494 

Middkaex  County  Kli«'s  Highway  Hiatoric 
District.  NJ  27,  US  206,  S.  Brunswidc 
Towndiip,  00001493 

NCMtTH  CAROLINA 

Mecklenburg  County 

Dilworth  Historic  District  (Boundary 
Increase),  E.  side  2000  Blk.  Euclid  Ave., 
both  sides  2000  blk  of  Lyndhurst  Ave., 
Charlotte,  00001495 

TEXAS 

Harris  County 

Minchen,  Simon  and  Mamie,  House,  1753 
North  Blvd.,  Houston,  00001496 

VIRGINIA 

Buddngham  County  _ 

Guetrant  House,  Rte.  1,  Arvonia,  00001497 

WISCONSIN 
Monroe  County 

Tomah  Post  Office,  903  Superior  Ave., 

Tomah.  00001498 
iFR  Doc.  00-20667  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

NallonaiParkSarvtoa 

Notloa  of  Approval 

summary:  The  Secretary  of  the  Interior 
hereby  aimounces  approval  of  an 
application  by  the  Governor  of  Ohio  to 
include  additional  segments  of  the  Big 
and  Little  Darby  Creeks,  Ohio,  as  state 
administered  components  of  the 
National  Wild  and  Scenic  Rivers 
System. 


FOR  FURTHB)  INFORMATION  CONTACT. 
Angle  Tomes,  Rivers,  Trails  and 
ConsOTvation  Assistance  Program, 
National  Park  Swvice,  Midwest 
Regional  Office,  310  West  Wisconsin 
Street,  Suite  lOOE,  Milwaukee, 
Wisconsin  53202;  or  telephone  414- 
297-3605. 

SUPPLEMENTARY  WTORMATION;  Pursuant 
to  the  authority  granted  the  Secretary  of 
the  Interior  by  section  2  of  the  Wild  and 
Scenic  Rivers  Act  (Public  Law  90-542, 
as  amended;  16  U.S.C.  1273,  et  seg.)  and 
upon  proper  application  of  the  Governor 
of  the  State  of  Ohio,  an  additional  3.4 
miles  of  the  Big  and  Little  Darby  Creeks 
are  hereby  designated  and  are  added  to 
the  existing  segments  of  the  Big  and 
LitUe  Darby  Creeks,  a  state-administered 
component  of  the  National  Wild  and 
Scenic  Rivers  System. 

On  March  25, 1996,  the  Governor  of 
Ohio  petitioned  the  Secretary  of  the 
Interior  to  add  an  additional  3.4  miles 
to  the  85.9  miles  of  the  Big  and  Little 
Darby  Creeks,  designated  as  components 
of  the  National  Wild  and  Scenic  Rivers 
System  March  10, 1996. 

The  evaluation  report  for  that 
designation,  prepared  by  the  National 
Park  Sovice  in  September  1993,  states 
that  the  additional  segments  now  under 
consideration  were  eligible  and  would 
be  stiitable  for  national  wild  and  scenic 
river  designation  once  they  were  added 
to  the  State  Scenic  River  System.  The 
evaluation  also  concluded  that  these 
segments  of  the  Big  and  Little  Darby 
Creeks  meet  the  criteria  for  scenic 
classification  tmder  the  Act. 

These  additional  segments  were 
added  to  the  Ohio  Scenic  River  System 
October  3, 1994.  Public  comment 
regarding  national  designation  of  the 
additional  segments  was  solicited  in 
Ohio  and  the  required  90-day  review  for 
Fedwal  Agencies  was  provided.  Public 
and  Federal  Agency  comments  support 
national  designation  of  the  additional 
Big  and  Little  Darby  Creek  segments. 
The  State  of  Ohio  has  fulfilled  the 
requirements  of  the  Act  by  including 
these  additional  segments  in  the  Ohio 
Scenic  River  System.  The  State's 
program  to  permanentiy  protect  the 
river  is  adequate.  Current  State  and 
local  management  of  the  river  is 
proceeding  according  to  the  Big  and 
Littie  Darby  Creek  Plan  and 
Environmental  Assessment  submitted 
with  the  original  application. 

As  a  result,  the  Secretary  has 
determined  that  the  additional  3.4  miles 
of  the  Big  and  Littie  Darby  Creeks 
should  be  added  to  the  existing 
designation  of  Big  and  LitUe  Eterby 
Creeks  as  a  state-administered 
component  of  the  National  Wild  and 
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Scenic  Rivws  System,  as  provided  for  in 
section  2(a)(ii)  of  tlie  Wild  and  Scenic 
Rivers  Act. 

Accordingly,  the  following  additional 
river  s^ments  are  classified  as  scenic 
pursnant  to  section  2(b)  of  the  Act  to  be 
administered  by  State  and  local 
government: 

Big  Daiby  Creek:  Scenic — From  its 
confluence  with  Little  Darby  Creek  (RM 
34.1)  upstream  to  the  northern  boimdary 
of  Battelle-Darby  Creek  Metro  Park  (RM 
35.9)  (1.8  miles). 

Big  Daiby  Creek:  Scenic — From  the  U.S. 
Route  40  bridge  (RM  38.9)  upstream  to 
the  Conrail  Railroad  trestle  crossing  (RM 
39.7)  (0.8  miles). 

Little  Darby  Creelc  Scenic — ^From  its 
confluence  writh  Big  Darby  Creek  (RM 
0.0)  to  a  point  eight-tenths  of  a  mile 
upstream  (RM  0.8)  (0.8  miles). 

This  action  is  taken  fbUowing  public 
involvonrait  and  consultation  with  the 
Departments  of  Agriculture.  Army, 
Energy,  and  Transportation,  the  Federal 
Energy  Regulatory  Commission,  and  the 
U.S.  Environmental  Protection  Agency 
as  required  by  section  4(c)  of  the  Wild 
and  Scenic  Rivers  Act.  All  comments 
received  have  been  supportive. 

Notice  is  hereby  given  that  effective 
upon  this  date,  the  above-described 
additional  river  segments  are  approved 
for  inclusion  in  the  National  Wild  and 
Scenic  Rivers  System  to  be  administered 
by  the  State  of  Ohio. 

Dated:  November  9,  2000. 
William  W.Sdmk^ 
Heg/oaal  DiTector. 
(FR  Doc.  00-29669  Filed  11-2(M)0;  8:45  am] 
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Nottn  of  kivanloiy  CotnpMlon  for 


ranwwy  Objada  InttM 
of  tha  Loat  CHy  Muaaure. 
NV 

National  Paric  Service,  Interior. 
ACflON:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
(kaves  Protection  and  Repatriation  Act 
(NA(a>RA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Lost  City 
Museum,  Oveiton,  NV. 

This  notioe  is  published  as  part  of  the 
National  Park  Service's  admiidstrative 
responsibilities  under  NAOHIA.  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  lesponsibility  of  the 


museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Lost  Qty  Museiun 
professional  staff  in  consultation  with 
Nevada  State  Museum  staff, 
representatives  of  the  Moapa  Band  of 
the  Southern  Paiute  Tribe,  and 
representatives  of  the  Hopi  Tribe  of 
Arizona,  in  coordination  with  the 
Southern  Paiute  Consortitun. 
.    At  an  unknown  date  befmre  1970, 
human  remains  representing  two 
individuals  were  removed  from  an 
unknown  location  in  the  vicinity  of 
Overton.  NV.  by  an  unknown  person. 
These  remains  were  donated  to  the  Lost 
City  Museum  at  an  unknown  time  after 
1970  by  an  unknown  person.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

At  an  imknown  date,  human  renuuns 
representing  six  individuals  were 
removed  from  an  unknown  location  in 
the  vicinity  of  Overton,  NV,  by  an 
unknown  person.  At  an  unknown  time, 
these  remains  were  donated  to  the  Lost 
City  Museiun  by  an  unknown  person. 
No  known  individuals  were  identified. 
No  associated  funerary  objects  are 
present. 

In  the  1980's.  human  remains 
representing  one  individual  and  two 
associated  funerary  objects  were 
removed  from  the  Lewis  Site 
(26CK2036).  Sand  Beach,  Overton.  NV, 
by  Lost  City  Museum  staff.  The 
landowner  donated  the  remains  and 
objects  to  the  Lost  City  Museum  at  the 
time  of  excavation.  No  known 
individual  was  idoitified.  The  two 
associated  funerary  objects  are  a  pot  and 
a  projectile  point. 

Archeological  investigaticHis  have 
identified  the  Lewis  Site  (also  known  as 
Anasazi  number  1)  as  a  known  Anasazi 
site.  The  remains  were  fiound  in  a  room 
in  a  house. 

In  1987,  human  remains  representing 
4  individuals  and  32  associated  funecaiy 
objects  were  removed  during  salvage 
excavations  diiring  constiucticm  at  die 
Bunker  Hill  Site  (26CK020).  Sand 
Beach,  Overton,  NV,  by  Lost  City 
Museum  staff.  The  remains  were 
donated  to  the  Lost  City  Museum  by  the 
landowner.  No  known  individuals  vrere 
identified.  The  associated  funerary 
objects  are  shell  pendant  beads,  a  stone 
drill,  a  projectile  point,  Puebloan 
pottery,  and  turquoise  beads. 

Archeological  investigations  have 
identified  the  Bimker  Hill  Site  as  a 
known  Anasazi  site. 


In  1992.  hiunan  remains  representing 
one  individual  were  removed  from  the 
Park-Perkins  niunber  9  Site  (26CK029). 
Ovnton.  NV,  by  the  landowner  during 
trenching  activity  on  his  land.  In  1995, 
the  landowner  donated  these  remains  to 
the  Lost  City  Museum.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Archeological  investigations  have 
identified  the  Park-Perldns  number  9 
Site  as  a  known  Anasazi  site. 

In  1992,  human  remains  representing 
one  individual  and  three  associated 
funerary  objects  were  removed  during 
salvage  excavations  by  Lost  City 
Museum  staff  at  a  quarry  on  private 
property  ait  the  MiU  Point  niunbet  1  Site 
(26CK2003),  Sand  Beach,  Overton,  NV. 
No  known  individual  was  identified. 
The  associated  funerary  objects  are  a 
cwamic  vessel,  a  bead,  and  a  stone. 

Stylistic  attributes  of  the  associated 
ceramic  vessel  identify  the  burial  as 
characteristic  of  the  Anasazi  ciUture. 

In  1982,  human  remains  representing 
one  individual  were  removed  during 
salvage  excavations  at  the  Adam  2  Site 
(26CK2059),  Ovnton,  NV,  by  University 
of  Nevada,  Las  Vegas  staff,  llie  remains 
were  returned  to  me  Lost  City  Museum, 
which  Owns  the  property  on  which  the 
site  is  located,  in  2000.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Archeological  investigations  have 
identified  the  Adam  2  Site  as  afEUiated 
with  the  Anasazi  culture. 

On  the  basis  of  archeological  context, 
the  human  remains  listed  above  are 
determined  to  be  Native  Amorican. 
Based  on  the  geographical  locality  and 
probable  age  of  the  burials,  the  remains 
are  determined  to  be  affiliated  with  the 
archeologically-defined  Virgin  Branch 
Anasazi  Culture,  dated  to  cfrca  300 
B.C.-A.D.  1300.  Ahhougli  the  locations 
fiv>m  which  these  remains  were 
removed  are  within  the  historic  toritory 
of  the  Moapa  Bpnd  of  die  Southern 
Paiute  Tribe,  joint  consultations  with 
representatives  of  the  Moapa  Band  of 
the  Southern  Paiute  Tribe  and  with 
representatives  of  the  Hopi  Tribe  of 
Arizona  produced  evidence  agreed  to  by 
both  parties  that  the  Anasazi  remains 
from  this  area  are  ancestral  to  the 
modem  Hopi  lUbe  of  Arizona. 
Archaeological  evidence  supports  this 
conclusion. 

Based  on  the  above-mentioned 
information,  offidab  of  the  Lost  City 
Museum  have  determined  that, 
pursuant  to  43  CFR  10.2(d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  16  individuals 
of  Native  American  ancestry.  Officials  of 
the  Lost  Qty  Museum  also  have 
determined  that,  pursuant  to  43  CFR 


10.2(d)(2),  the  37  objects  listed  above 
are  reasonably  believed  to  buve  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  Lost  Qty  Museum 
have  determined  that,  pursuant  to  43 
CFR  10.2(e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonaofy  traced  between  these  Native 
American  human  remains  and 
associated  funerary  objects  and  the  Hopi 
Tribe  of  Arizona. 

This  notice  has  been  sent  to  officials 
of  the  the  Moapa  Band  of  the  Southern 
Paiute  Tribe  and  the  Hopi  Tribe  of 
Arizona.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  ydth  these  human 
remains  and  associated  funerary  objects 
should  contact  Kathryne  Olson,  Ciuator, 
Lost  City  Museum,  P.O.  Box  807,  721 
South  Moapa  Valley  Boulevard, 
Overton,  NV  89040,  telephone  (702) 
397-2193.  before  December  21,  2000. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the  Hopi 
Tribe  of  Arizona  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  November  14,  2000. 
JohnKobbios, 

Assistant  Director,  Cultural  Resources. 
Stewardship,  and  Partnerships. 
(FR  Doc.  00-29807  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

nauonw  rarK  sarvioa 

Notlca  Of  Inwanlofy  Coniplatlon  for 
Nallva  Amancan  Human  Ramalnaand 
Aaaodalad  Funamv  Oblada  In  tha 

for  ClilitHJiaullc  HMoiyf  Pahnar 
CoHaaa  of  Ctikooraelle.  Oavanoort.  lA 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
(kaves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Palmer 
Foundation  ba  Chiropractic  History. 
Davenport,  lA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 


associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Palmer 
Foundation  for  Chiropractic  History 
professional  staff  in  consultation  with 
representatives  of  the  Seneca-Cayuga 
Tribe  of  Oklahoma,  the  Tonawanda 
Band  of  Seneca  Indians  of  New  York, 
the  Haudenosaunee  Standing 
Committee  on  Burials  and  Regulations, 
and  the  Seneca  Nation  of  New  York. 

At  an  unknown  time  prior  to  1960, 
human  remains  representing  one 
individual  were  removed  from  an 
unknown  location  in  Baldwinsville.  NY. 
by  unknown  persons.  They  were 
donated  to  the  Palmer  School  of 
Chiropractic  prior  to  1960  by  an 
unknown  person.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present. 

Museum  records  and  osteological 
characteristics  identify  these  human 
remains  as  Native  American.  The  degree 
of  preservation  of  these  remains 
indicates  a  date  of  burial  within  the  last 
millennium.  Consultation  with 
representatives  of  the  Seneca  Nation  of 
New  York  indicates  that  Baldwinsville, 
NY,  is  located  within  the  traditional 
territory  of  the  Seneca  people,  and 
indicates  that  a  relationship  exists 
between  these  human  remains  and  the 
Seneca  people.  Officials  of  the  Palmer 
Foundation  for  Chiropractic  History 
have  found  it  reasonable  to  affiliate 
these  remains,  based  on  omsultation 
results,  with  the  Seneca-Cayuga  Tribe  of 
Oklahoma,  the  Tonawanda  Band  of 
Seneca  Indians  of  New  York,  and  the 
Seneca  Nation  of  New  York. 

Based  on  the  above-mentioned 
information,  officials  of  the  Palmer 
Foundation  for  Chiropractic  History 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1).  the  human  remains 
listed  above  represent  the  physical 
remains  of  one  individual  of  Native 
American  ancestry.  Officials  of  the 
Palmer  Foundation  for  Chiropractic 
History  also  have  determined  that, 
pursuant  to  43  CFR  10.2(e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Seneca-Cayuga  Tribe  of 
Oklahoma,  the  Tonawanda  Band  of 
Seneca  Indians  of  New  York,  and  the 
Seneca  Nation  of  New  York. 

This  notice  has  been  sent  to  officials 
of  the  Seneca-Ca)ruga  Tribe  of 
Oklahoma,  the  Tonawanda  Band  of 
Seneca  Indians  of  New  York,  the 
Haudenosaunee  Standing  Committee  on 
Burials  and  Regulations,  and  the  Seneca 
Nation  of  New  York.  Representatives  of 


any  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 
human  remains  should  contact  Alana 
Callander,  Palmer  Foundation  for 
Chiropractic  History,  Palmer  College  of 
Chiropractic,  1000  Brady  Street, 
Davenport,  L\  52803,  telephone  (319) 
884-5404,  before  December  21,  2000. 
Repatriation  of  the  human  remains  to 
the  Seneca-Cayuga  Tribe  of  Oldahoma, 
the  Tonawanda  Band  of  Seneca  Indians 
of  New  York,  and  the  Seneca  Nation  of 
New  York  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  November  16,  2000. 

Joiin  Robbins, 

Assistant  Director,  Cultural  Resources, 
Stewardship,  and  Partnerships. 

(FR  Doc.  00-29813  Filed  11-20-00:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvioa 

Notica  of  Invantory  CompMion  for 
Nfluva  Anwftcan  Human  Ramalna  and 
Attwialail  Funararv  Oblacts  In  tha 

^v^p^n^a^^Ma^na  a  ava  ^^m  vaa  w  ^#a»^^n^av  ai  i  aa  ^v 

Poaaaaalon  of  Iha  Rodiaalar  Muaauni 
and  Tjcianca  Canlar.  Rochaatar.  NY 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Rochester 
Museum  and  Science  Center,  Rochester, 
NY. 

This  notice  is  published  as  part  of  the 
National  Park  Sorvice's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Paik  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  and  associated  funerary  objects 
was  made  by  Rochester  Museum  and 
Science  Center  professional  staff  in 
consultation  with  representatives  of  the 
Cayuga  Nation  of  New  York,  the  Oneida 
Nation  of  New  York,  the  Oneida  Tribe 
of  Wisconsin,  the  Onondaga  Nation  of 
New  Yorii,  the  Seneca  Nation  of  New 
York,  the  Seneca-Cayuga  Tribe  of 
Oklahoma,  the  St.  Regis  Band  of 
Mohawk  Indians  of  New  York,  the 
Stockbridge-Munsee  Community  of 
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Mohican  Indians  of  Wisconsin,  the 
Tcmawanda  Band  of  Seneca  Indians  of 
New  York,  and  the  Tuscarora  Nation  of 
New  York. 

In  1929,  partial  human  remains 
representing  19  individuals  were 
recovered  from  the  (keat  Gully  site 
(Young  Farm,  Aub  003)  in  Ledyard, 
Cayuga  County,  NY,  by  Harrison  Follett 
during  an  expedition  conducted  by  the 
Rochester  Municipal  Museum  (now  the 
Rochester  Museum  and  Science  Center). 
No  known  individuals  were  identified. 
No  associated  funevary  objects  are 
present 

Based  on  skeletal  morphology,  these 
individuals  have  been  identified  as 
Native  Amteican.  Based  on  site  location 
and  the  condition  of  the  himian 
remains,  the  Gnat  Gully  site  has  been 
identified  as  a  Cayuga  occupation,  and 
possibly  the  site  of  the  Jesuit  mission  of 
St  Joseph  to  the  Cayugas.  dating  to  circa 
AJ).  1650-1687. 

La  1935,  human  remains  representing 
13  individuals  were  recovered  from  the 
Elmer  Rogers  site  (Wpt  001)  in 
Savannah.  Wajrne  County,  NY,  by  Dr. 
V^^lliam  A.  Ritchie  during  a  field 
expedition  conducted  by  the  Rochester 
Museum  of  Arts  and  Scienoes  (now 
Rochester  Museum  and  Science  Center). 
No  known  individuals  were  identified. 
The  61  associated  funerary  objects  are  1 
ceramic  pipe  bowl.  1  sword  blade,  1 
iron  fishhook,  1  antler  powder  measiu«, 

1  iron  knife,  1  sharpening  stone,  4 
animal  ribs,  1  iron  dirk,  1  saw,  2  iron 
scrapers,  5  iron  spear  points,  4  curved 
iron  knives,  3  iron  knife  blades,  1 
hickory  nut,  4  wooden  ladle  fr'^gments, 

2  brass  kettles,  1  bone-handled  iron 
knife,  1  iron  driU,  2  brass  and  wood 
fragments,  19  worked  pieces  of  shell,  1 
iron  axe,  1  bear  canine,  and  3  spherical 
glass  beads. 

Based  on  skeletal  morphology,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  site  location, 
the  condition  of  the  human  remains, 
and  continuities  of  material  culture,  the 
Elmer  Rogers  site  has  been  identified  as 
a  Cayuga  occupation,  and  possibly  the 
site  of  the  Jesuit  mission  of  St.  Rene  to 
the  Cajrugas,  dating  to  drca  A.D.  1668- 
1684. 

Based  on  the  above-mentioned 
information,  officials  of  the  Rochester 
Museum  and  Science  Center  have 
determined  that,  pursuant  to  43  CFR 
10.2(d)(1),  the  human  raooains  listed 
above  represent  the  physical  remains  of 
32  individuals  of  Native  American 
ancestry.  Officials  of  the  Rochester 
Museum  and  Science  Center  also  have 
detennined  that,  pursuant  to  43  CFR 
10.2(dK2).  the  61  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 


remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  oerranony. 
Lastly,  officials  of  the  Rochester 
Museum  and  Science  Center  have 
detennined  that,  pursuant  to  43  CFR 
10.2(e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
hiunan  remains  and  associated  funerary 
objects  and  the  Cayuga  Nation  of  New 
York  and  the  Seneca-Cayuga  Tribe  of 
Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Cayuga  Nation  of  New  York,  the 
Oneida  Nation  of  New  York,  the  Oneida 
Tribe  of  Wisconsin,  the  Onondaga 
Nation  of  New  Yori:,  the  Seneca  Nation 
of  New  York,  the  Seneca-Cayuga  Tribe 
of  Oklahoma,  the  St  Regis  Band  of 
Mohawk  Indians  of  New  Yoric.  the 
Stockbridge-Munsee  Community  of 
Mohican  hidians  of  Wisconsin,  the 
Tonawanda  Band  of  Seneca  Indians  of 
New  York,  and  the  Tuscarora  Nation  of 
New  York.  Representatives  of  any  other 
Indian  tribe  tlut  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Connie  Bodner, 
NAGPRA  Liaison,  Rochester  Museum 
and  Science  Center,  657  East  Avenue, 
Rochester,  NY  14607-2177,  telephone 
(716)  271-4552,  extension  345.  before 
December  21,  2000.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Cayuga  Nation  of  New 
York  and  the  Sene^-Cayuga  Tribe  of 
Oklahoma  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 

Dated:  November  14. 2000. 
lofan  Robbiiia, 

Assistant  Director,  CuHtual  Reaounes 
Stewardship  and  Partnerships. 

(FR  Doc.  00-29808  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

NatiOMlParkSarviM 

Nolic*  of  Inwntory  CompMlon  for 
Natlv*  AiMvfcM  Human  RMiMhw  and 

Pow— ■Ion  of  RodMolar  Muaoum  and 
aciMioo  ifWiiM,  nocnoanr,  nt 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Oaves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  hiunan 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Rochester 
Museum  and  Science  Canter,  Rochester. 
NY. 


This  notice  is  published  as  part  of  the 
National  Park  Swvice's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Rochester 
Museum  and  Science  Center 
professional  staff  in  consultation  with 
representatives  of  the  Cayiiga  Nation  of 
New  York,  the  Oneida  Nation  of  New 
York,  the  Oneida  Tribe  of  Wisconsin, 
the  Onondaga  Nation  of  New  York,  the 
Seneca  Nation  of  New  York,  the  Seneca- 
Cayuga  Tribe  of  Oklahoma,  the  St.  Regis 
Band  of  Mohawk  Indians  of  New  York, 
the  Stockbridge-Munsee  Commimity  ojf 
Mohican  Indians  of  Wisconsin,  the 
Tonawanda  Band  of  Seneca  Indians  of 
New  York,  and  the  Tuscarora  Nation  of 
New  York. 

In  1960,  partial  human  remains 
represendi^  43  individuals  were 
recovered  from  the  Sand  Hill  site  (Cnj 
009)  in  Minden,  Mcmtgomery  Coimty, 
NY,  by  Peter  Pratt  and  other  unnamed 
individuals.  Gilbert  Hagerty  donated  the 
remains  to  the  Rochester  Museum  and 
SdencctCenter  in  1979.  No  known 
individuals  were  identified.  No 
associated  funraary  objects  are  present 

Based  on  skeletal  morpholep,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  site  location 
and  the  condition  of  the  human 
remains,  the  Sand  Hill  site  has  been 
identified  as  a  Mohawk  occupation, 
dating  to  circa  A.D.  1635-1645. 

BaMd  on  the  above-mentioned 
information,  officials  of  the  Rochester 
Museum  and  Science  Center  have 
determined  that,  pursuant  to  43  CFR 
10.2(d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
43  individuals  of  Native  Amnican 
ancestry.  Officials  of  the  Rochester 
Museum  and  Science  Center  also  have 
determined  that,  piusuant  to  43  CFR 
10.2(e),  thoe  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  the  St.  Regis  Band 
of  Mohawk  Indians  of  New  York. 

This  notice  has  been  sent  to  officials 
of  the  Cayuga  Nation  of  New  York,  the 
Oneida  Nation  of  New  York,  the  oiieida 
Tribe  of  Wisconsin,  the  Onondaga 
Nation  of  New  Yoik,  the  Seneca  Nation 
of  New  York,  the  Seneca-Cayuga  Tribe 
of  Oklahoma,  the  St  Regis  Band  of 
Mohawk  Indians  of  New  York,  the 
Stockbridge-Munsee  Community  of 


Mohican  Indians  of  Wisconsin,  the 
Tonawanda  Band  of  Seneca  Indians  of 
New  York,  and  the  Tuscarora  Nation  of 
New  York.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  hiunan 
remains  and  associated  funerary  objects 
should  contact  Connie  Bodner, 
NAGPRA  Liaison,  Rochester  Museum 
and  Science  Center,  657  East  Avenue, 
Rochester,  NY  14607-2177,  telephone 
(716)  271-4552,  extension  345,  before 
Decembn  21. 2000.  Repatriation  of  the 
human  remains  to  the  St  Regis  Band  of 
Mohawk  Indians  of  New  Yoric  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  November  14,  2000. 
John  RobUns, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  00-29809  Filed  11-20-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Paifc  Sarvica 

Notica  of  Invanlo^  Complallon  for 
NaHvo  Amancan  Human  Rami 
Aaaodalad  Funarw  OMadB  In  1 
Poaaaaaion  of  Ilia  Rochaataf  Muaaum 
and  Sdanea  Canlar.  Rochaolar.  NV 

AQENCY:  National  Park  Service.  Intnior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  tiie  Native  American 
(kaves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  die 
completion  of  an  inventory  of  human 
remains  and  associated  fimeraiy  objects 
in  the  possession  of  the  Rodiester 
Museum  and  Science  Center,  Rochester, 
NY. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  die  human 
remains  was  made  by  Rodiester 
Museum  and  Sdaioe  Centsr 
professional  staff  in  consultation  with 
representatives  of  the  Cayuga  Nation  of 
New  Yoric,  the  Oneida  Nation  of  New 
Ycnk.  the  Oneida  Tribe  of  Wisconsin, 
the  Oncmdaga  Nation  of  New  Yoric,  the 
Seneca  Naticm  of  New  YaA.  die  Seneca- 
Cayuga  Tribe  of  Oklahoma,  the  St  Regis 


Band  of  Mohawk  Indians  of  New  York, 
the  Stockbridge-Munsee  Community  of 
Mohican  Indians  of  Wisconsin,  the 
Tonawanda  Band  of  Seneca  Indians  of 
New  York,  and  the  Tuscarora  Nation  of 
New  York. 

In  1961-1962,  partial  human  remains 
representing  25  individuals  were 
recovered  from  the  Pen  site  (Tly  003)  in 
La&yette,  Onondaga  County.  NY.  by 
Peter  Pratt  and  other  unnamed 
individuals.  These  were  donated  to  the 
Rochester  Museiun  and  Science  Center 
in  1979.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present 

Based  on  skeletal  morphology,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  site  location 
and  the  condition  of  the  human 
remains,  the  Pen  site  has  been  identified 
as  an  Onondaga  occupation,  dating  to 
drca  A.D.  1682-1696. 

Based  on  the  above-mentioned 
information,  officials  of  the  Rochester 
Museum  and  Sdence  Center  have 
detennined  that,  pursuant  to  43  CFR 
10.2(dKl).  the  human  remains  listed 
above  represent  the  physical  remains  of 
25  individuals  of  Native  American 
ancestry.  Officials  of  the  Rochester 
Museum  and  Sdence  Center  also  have 
determined  that  pursuant  to  43  CFR 
10.2(e).  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  the  Onondaga 
Nation  of  New  YoriL 

This  notice  has  been  sent  to  officials 
of  the  Cayuga  Nation  of  New  York,  the 
Oneida  Nation  of  New  Yorii.  the  Oneida 
Tribe  of  Wisconsin,  the  Onondaga 
Nation  of  New  York,  the  Seneca  Nation 
of  New  Yori:,  the  Seneca-Cayuga  Tribe 
of  Oklahoma,  the  St.  Regis  Band  of 
Mohawk  Indians  of  New  York,  the 
Stockbridge-Munsee  Community  of 
Mohican  Indians  of  Wisconsin,  the 
Tonawanda  Band  of  Seneca  Indians  of 
New  York,  and  the  Tuscarora  Nation  of 
New  York.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to.be 
culturally  affiliated  with  these  human 
remains  should  contact  Connie  Bodner, 
NAGPRA  Liaistm,  Rochester  Museum 
and  Sdence  Center,  657  East  Avenue. 
Rochester.  NY  14607-2177.  telephone 
(716)  271-4552,  extension  345,  before 
December  21,  2000.  Repatriation  of  the 
hiunan  remains  and  assodated  funerary 
objects  to  the  Onondaga  Nation  of  New 
Yoric  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 


Dated:  November  14,  2000. 

|ohn  Robbim, 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships. 

(FR  Doc.  00-29810  Filed  11-20-00:  8:45  ain] 

■UJM  coot  4S1ft-70-r 


DEPARTMENT  OF  THE  INTERIOR 

National  Parfc  Sarvica 

Nolioa  of  Invantofy  Complatlon  for 
Native  Amarican  Human  Ramalna  and 
Aaauciaiau  riinarary  unfacn  ni  ma 
Poaaaaaion  of  tha  Rodiaalar  Muaaum 
ana  ucianca  («armr,  nocnaoHr,  nt 

AOENCY:  National  Park  Service.  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
writh  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  die 
completion  of  an  inventory  of  human 
remains  and  assodated  funerary  objects 
in  the  possession  of  the  Rochester 
Museum  and  Sdence  Center,  Rochester, 
NY. 

This  notice  is  published  as  part  of  the 
National  Parii  Smvice's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2(c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  and  assodated  funerary  objects 
was  made  by  Rochester  Museum  and 
Sdence  Center  professional  staff  in 
considtation  with  representatives  of  the 
Cayuga  Nation  of  New  York,  the  Oneida 
Nation  of  New  Yoric,  the  Oneida  Tribe 
of  Wisconsin,  the  Onondaga  Nation  of 
New  York,  the  Seneca  Nation  of  New 
York,  the  Seneca-Cayuga  Tribe  of 
Oklahoma,  the  St.  Regis  Band  of 
Mohawk  Indians  of  New  York,  the 
Stockbridge-Munsee  Community  of 
Mohican  Indians  of  Wisconsin,  the 
Tonawanda  Band  of  Seneca  Indians  of 
New  York,  and  the  Tuscarora  Nation  of 
New  York. 

In  1951,  partial  human  remains 
representing  one  individual  were 
recovered  at  the  Marsh  site  {Can  007). 
East  Bloomfield.  Ontario  County.  NY, 
and  were  donated  in  1953  to  the 
Rochester  Museum  and  Science  Center 
by  Albert  Hoffinan.  No  known 
individual  was  identified.  No  assodated 
funerary  objects  are  present 

Based  on  skeletal  morphology,  this 
individual  has  been  identified  as  Native 
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Amflrican.  Based  on  site  location  and 
continuities  of  material  culture  as 
represented  in  other  collections  firom 
the  site,  the  Kfarsh  site  has  been 
idflotified  as  a  Seneca  occupation, 
dating  to  A.D.  1655-1675. 

In  1960,  partial  human  remains 
representing  13  individuals  were 
recovered  from  an  historic  cemetery  at 
the  Morrow  site  (Hhe  033),  Richmond, 
Ontario  County,  NY,  and  were  donated 
to  the  Rochester  Museum  and  Science 
Center  by  Albert  Hofhnan.  No  known 
individuals  were  identified.  The  14 
associated  funerary  objects  are  1  nail 
fragment,  1  metal  fragment,  6  textile 
fragments,  5  brass  keitle  fragments,  and 
1  shell  bead. 

In  1964,  partial  human  remains 
repwMwnting  four  individuab  were 
recovered  from  an  historic  cemetery  at 
the  MoROW  site  (Hne  033)  and  were 
donated  to  the  Rochester  Museum  and 
Science  Center  by  Albwt  Ho&um.  No 
known  individu^  were  identified.  No 
aaaodated  funeraiv  objects  are  present. 

In  1963,  partial  numan  remains 
representing  two  individuals  were 
recovered  from  an  historic  cemetery  at 
the  Morrow  site  (Hne  033)  and  were 
donated  to  the  Rochester  Museum  and 
Science  Center  by  William  Comwell.  No 
known  individuaJs  were  identified.  No 
associated  funeraiv  olqects  are  present. 

In  1963,  partial  munan  remains 
representing  one  individual  were 
recovered  from  an  historic  cemetery  at 
the  Morrow  site  (Hne  033)  and  were 
donated  to  the  Rochester  Museum  and 
Science  Center  by  H.  Marr.  No  known 
individual  was  identified.  No  associated 
fbnerarv  objects  are  present 

Based  on  skeletal  morphology,  these 
individuals  have  been  idsntified  as 
Native  American.  Archeological 
excavations  at  the  Morrow  site  have 
documented  occupations  during  the 
Middle  and  Late  Woodland  periods  as 
well  as  the  post-European  contact 
period,  lliese  human  remains  and 
associated  funerary  objects  are 
associated  with  the  post-contact  period 
cemetery.  Based  on  excavation  reports, 
site  location,  condition  of  the  hiunan 
remains,  and  continuities  of  material 
culture,  this  part  of  the  Morrow  site  has 
been  identified  as  a  Seneca  occupation, 
dating  to  A.D.  175O-1780. 

At  an  unknown  date,  partial  human 
remains  representing  eight  individuals 
were  recovered  from  the  Rochester 
Junction  site  (Hne  Oil)  in  Mendon. 
Mcmroe  County,  NY,  b^  person(8) 
unknown.  In  1928-1929,  these  human 
remains  were  purchased  by  the 
Rochester  Museum  and  Science  Center 
as  part  of  the  collection  of  Alvin  H. 
Dewey.  No  known  individuals  were 
identified.  The  foiir  associated  fionerary 


objects  are  one  piece  of  charcoal,  two 
brass  kettles,  and  one  glazed  ceramic 
fragment. 

Based  on  skeletal  morphology  and  the 
associated  funerary  objects,  these 
individuals  have  biaen  identified  as 
Native  American.  Based  on  site  location 
and  continuities  of  material  culture,  the 
Rochester  Jimction  site  has  been 
identified  as  a  Seneca  occupation, 
dating  to  circa  A.0. 1670-1690. 

At  an  unknown  date,  partial  human 
remains  representing  one  individual 
were  recovered  from  the  Snyder 
McClure  site  (Pip  006)  in  Hopewell, 
Ontario  County,  NY,  by  parson(s) 
unknown.  In  1928-29,  these  human 
remains  were  purchased  by  the 
Rochester  Museiun  and  Science  Center 
as  part  of  the  collection  of  Ahnn  H. 
Dewey.  No  known  individual  was 
ident^Bed.  No  associated  funerary 
objects  are  present 

At  an  unknown  date,  partial  human 
remains  representing  one  individual 
were  recovered  from  the  Snyder 
McClure  site  (Pip  006)  by  per8on(s) 
unknown.  In  1968,  these  human 
remains  were  purchased  at  auction  by 
the  Rochester  Museum  and  Science 
Center.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present 

Based  on  skeletal  morphology,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  site  location 
and  continuities  of  material  culture  as 
represented  in  other  collections  from 
the  site,  the  Snyder  McClure  site  has 
been  identified  as  a  Seneca  occupation, 
dating  to  circa  A.D.  1710-1740. 

At  an  imknown  date,  partial  human 
remains  representing  one  individual 
were  recoinared  from  the  Warren  site 
(Hne  010),  East  Bloomfield.  Ontario 
County,  NY,  by  F.  Keith  Pierce,  who 
donated  them  to  the  Rochester  Museum 
and  Science  Center  in  1935.  No  known 
individual  was  identified.  No  associated 
fiinnary  objects  are  present 

In  1927,  partial  human  remains 
representing  one  individual  were 
recovered  from  the  Wanen  site  (Hne 
010)  during  a  Rochester  Museum  and 
Science  Cmter  field  expedition  led  by 
William  A.  Ritchie.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present 

Based  on  skeletal  morphology,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  site  location 
and  continuities  of  material  culture  as 
represented  in  other  collections  from 
the  site,  the  Warroi  site  has  been 
identified  as  a  Seneca  occupation, 
dating  to  drca  A.D.  1625-1645. 

In  1936,  partial  human  remains 
representing  three  individuals  were 
recovered  from  the  Geneseo  Mound  site 


(Cda  007)  in  Avon,  Livingston  County, 
NY,  during  a  Rochester  Museiun  and 
Science  Center  field  expedition  led  by 
William  A.  Ritchie.  No  known 
individuals  were  identified.  Tlie  1,066 
associated  funwary  objects  are  1  ring 
fitted  Mdth  glass  stones,  70  brass  and 
shell  beads,  966  glass  and  shell  beads, 
1  iron  axe,  9  pieces  of  a  thimble  rattle, 
8  brass  bracelets,  6  brass  bangles,  4 
hawk  bells  with  bangles,  and  1  lead 
brooch. 

Based  on  skeletal  morphology,  these 
individuals  have  been  ickntified  as 
Native  American.  Archeological 
evidence  has  documented  £e  Geneseo 
Mound  site  as  dating  to  the  Middle 
Woodland  period  and  the  three  burials 
as  intrusive  into  the  older  deposits. 
Based  on  the  site  location,  the 
excavation  reports,  the  condition  of  the 
hiunan  remains,  and  continuities  of 
material  culture,  these  human  remains 
and  associated  fimerary  objects  have 
been  identified  as  Seneca,  dating  to 
drca  AJ}.  1770. 

In  1940,  partial  hiunan  remains 
representing  five  individuals  were 
recovered  from  the  Kirkwood  site  (Hne 
031)  in  Avon,  Livingston  County,  NY, 
during  a  Rochester  Museum  and 
Science  Center  field  expedition  led  by 
William  A.  Ritchie.  No  known 
individuals  were  identified.  The  154 
associated  funerary  objects  are  1  stone 
muller,  1  ixass  needle,  3  containers  of 
glass  and  shell  beads,  1  container  of 
chestnuts,  2  iron  axes,  1  iron  knife,  3 
containers  of  squash  seeds.  5  wooden 
ladle  fragments.  8  blanket  fragments.  4 
containers  of  wampum  beads.  30  wood 
fragments,  2  ceramic  pipe  fragments,  76 
wampum  and  glass  beads,  1  knife 
handle,  1  container  of  shell  beads,  1 
tubular  shell  bead,  1  shell  pendant,  1 
piece  of  red  ocher,  9  shell  runtees,  1 
container  of  wampum/glass/riiell  beads, 
and  2  combs. 

Basisd  on  skeletal  morphology  and  the 
associated  funerary  objects,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  excavation 
reports,  site  location,  and  continuities  of 
material  culture,  the  Kirkwood  site  has 
been  identified  as  a  Seneca  occupation, 
dating  to  drca  AJ).  1670-1687. 

In  1936,  partial  human  remains 
representing  three  individuab  were 
recovered  from  the  Lowrer  Fall  Brook 
site  (Cda  004)  in  Genesee,  Livingston 
County,  NY.  during  a  Rochester 
Museum  and  Sdence  Center  field 
expedition  led  by  William  A.  Ritchie. 
No  known  individuals  were  identified. 
The  175  associated  funerary  objects  are 

1  stone  pipe,  1  fire  steel,  1  brass  kettle, 

2  pieces  of  a  wooden  ladle,  and  170 
glass  and  shell  beads. 


Based  on  skeletal  morphology  and  the 
assodated  fimerary  objects,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  excavation 
reports,  site  location,  and  continuities  of 
material  culture,  the  Lower  Fall  Brook 
site  has  been  identified  as  a  S«ieca 
occiqmtion,  dating  to  drca  A.D.  1750- 
1775. 

In  1966,  partial  human  remaiiu 
representiiig  three  individuals  vren 
recovered  from  the  lima  site  (Hne  041) 
in  Lima,  Livingston  County,  NY.  The 
remains  were  first  encountered  by 
construction  woricers  during  excavation 
for  a  sewer  line  and  were  siwsequently 
recovered  in  a  salvage  effort  by  tne 
Rochester  Museum  and  Sdenoe  Center. 
The  human  remains  vren  transferred 
from  the  town  of  Lima  to  the  Rochester 
Museum  and  Sdence  Center  as 
authorized  by  H.A.  Hennessey.  No 
known  individuals  were  identified.  No 
associated  funerary  ot^ects  are  present 

Based  on  skeletal  morphology,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  site  location 
and  continuities  of  material  culture  as 
represented  in  other  collections  from 
the  site,  the  Lima  site  has  been 
identified  as  a  Seneca  occupaticm. 
dating  to  circa  A.D.  1625-1640. 

In  1955.  partial  human  remains 
representing  four  individuals  were 
recovered  from  the  MacEwan  site  (Aga 
004)  in  Hume,  Allegany  Coimty,  NY, 
during  the  removal  of  gravel  for  road 
repairs  by  the  town  of  Himie  liighway 
department.  The  remains  were 
transferred  to  the  Rochester  Museum 
and  Sdence  Center  on  the  authority  of 
Clifford  Watson.  No  knoMm  individuals 
were  identified.  The  three  assodated 
funerary  objects  are  one  knife  blade  and 
two  iron  n^s. 

Based  on  skeletal  morphology,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  site 
locations  and  continuities  of  material 
culture,  the  MacEwan  site  has  been 
identified  as  a  Seneca  occupation, 
dating  to  sometime  after  A.D.  1700. 

In  1964,  partial  human  remains 
representii^  one  individual  were 
recovered  from  the  Cornish  site  (Hne 
009)  in  West  Bloomfield,  Ontario 
County,  NY,  during  a  Rochester 
Museum  and  Sdence  Center  field 
«cpedition.  No  known  individuals  were 
idoitified.  No  associated  funerary 
objects  are  present 

Based  on  skeletal  morphology,  these 
individuals  have  been  identified  as 
Native  Amnican.  Based  on  site  location 
and  continuities  of  material  culture  as 
represented  in  other  collections  from 
the  site,  the  Cornish  site  has  been 
identified  as  a  Seneca  occupation, 
dating  to  drca  A.D.  1625-1645. 


In  1086,  partial  human  remains 
representing  two  individuals  were 
recovered  from  the  Creek  site  (Mda  007) 
on  the  Tonawanda  Reservation  near 
Genesee  Coimty,  NY,  by  Stanley 
Vanderiaan,  who  donated  them  to  the 
Rochester  Museum  and  Sdence  Center 
in  1987.  No  known  individuals  were 
identified.  No  assodated  funmary 
objects  are  present. 

Based  on  skeletal  morphology,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  the  site 
location,  the  Creek  site  has  been 
identified  as  a  Seneca  occupation, 
dating  to  drca  A.D.  1780-1820. 

At  an  unknown  date,  partial  human 
remains  representing  two  individuals 
were  recovered  from  the  Dann  site  (Hne 
003)  in  Mendon,  Monroe  County,  NY, 
by  J.G.  D'Olier.  In  1928-1029,  these 
human  r«nains  were  purchased  by  the 
Rochester  Museum  and  Sdence  Center 
as  part  of  the  collection  of  Alvin  H. 
Dewey.  No  known  individuals  were 
ident^ed.  No  associated  funerary 
objects  are  present 

In  1955,  partial  human  remains 
representing  one  individual  were 
recovered  from  the  Daim  site  (Hne  003) 
in  Mendon,  Monroe  County,  NY,  and 
were  donated  to  the  Rochester  Museum 
and  Sdence  Center  by  Albot  Hoffman. 
No  known  individual  was  identified.  No 
associated  funerary  objects  are  present 

Based  on  skeletal  morphology,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  site  location 
and  continuities  of  material  culture  as 
represented  in  other  collections  from 
the  site,  the  Dann  site  has  been 
identified  as  a  Seneca  occupation, 
dating  to  drca  A.D.  1655-1675. 

In  1934,  partial  himian  remains 
representing  37  individuals  were 
recovered  from  the  Dutch  Hollow  site 
(Hne  001)  in  Avon,  Livingston  County, 
NY,  during  a  field  e)n>edition  led  by 
William  A.  Ritchie  of  the  Rochester 
Museiun  and  Sdence  Center.  No  known 
individuals  were  identified.  The  3,292 
assodated  funerary  objects  are  2 
wooden  bowl  fragments,  1  wooden  awl 
handle,  4  iron  knives,  2  pieces  of  an 
iron  knife,  1  iron  knife  fragment,  2  iron 
axBS,  1  iron  axe  head,  1  iron  axe  blade, 

1  iron  awl,  1  iron  bracelet,  1  iron  celt, 
24  projectile  points,  6  flint  projectile 
points,  1  graphite  paint  stone,  3  pieces 
of  hematite,  1  flint  scraper,  1  faceted 
graphite  paint  stone,  13  whetstones,  1 
worked  stone  tool  (chisel),  1  quartz 
spall,  3  flint  spalls,  1  stone  pipe  bowl, 

2  ceramic  smoking  pipes,  1,200  blue 
glass  beads,  900  ^lass  beads.  603  shell 
and  glass  beads,  33  shell  beads,  30  glass 
and  slate  beads,  8  ceramic  vessels,  1 
bird  effigy  ceramic  pipe,  3  cylindrical 
brass  beads,  5  sheet  brass  beads,  6  brass 


beads,  2  brass  gaming  discs,  1  perforated 
brass  rectangle,  1  twisted  brass/copper 
strip,  1  brass  hawk  bell  fragment,  2  orass 
bracelets,  6  brass  bracelet  fragments,  1 
cut  brass  rectangle,  1  brass  pipe  bowl 
liner,  1  wolf  efBgy  comb,  2  anUer 
figurines,  1  antlm  figurine  in  process.  1 
anUer  effigy  comb,  1  antier  human  fece 
efBgy,  12  antler  gaming  discs,  15  antler 
gaming  balls,  1  antler  projectile  point,  1 
antler  punch.  1  antler  haipoon,  1 
wnked  antler.  25  fragments  from  an 
antler  double-tooth  comb,  17 
(unidentified)  animal  bones,  2  pieces  of 
weasel  skull,  150  bones  from  a  dog 
skeleton,  1  dog  canine  tooth,  2  bones 
from  a  dog  skiUl,  1  bone  from  a  dog 
skull,  1  bone  from  a  dog  jaw,  27  bones 
from  a  duck  skeleton,  12  bear  claw 
cores,  9  turkey  bones,  16  bear  claws/dog 
teeth/shell  beads,  1  eagle  beak,  17  owl 
claw  cores,  1  owl  beak,  18  turkey  bones/ 
bear  daw  cores,  15  fragments  of  a  turtie 
shell  rattle,  25  fragments  of  a  turtie  shell 
rattie,  1  bear  canine,  1  raccoon 
splanchnic  bone,  and  35  deer  bones. 

Based  on  skeletal  morphology,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  excavation 
reports,  site  location,  condition  of  the 
human  remains,  and  continuities  of 
material  cidture,  the  Dutch  Hollow  site 
has  been  identified  as  a  Seneca 
occupation,  dating  to  drca  A.D.  1605- 
1620. 

In  1934,  partial  human  remains 
representing  three  individuals  were 
recovered  from  the  Boughton  Hill  site 
(Can  002)  in  Victor,  Ontario  County, 
NY,  during  a  field  expedition  led  by 
William  A.  Ritchie  of  the  Rochester 
Museum  and  Sdence  Center.  No  known 
individuals  were  identified.  The  16 
assodated  funerary  objects  are  1  gun 
flint,  2  brass  projectile  points,  1 
container  of  nbric  fragments,  1  ketUe 
handle,  1  deer  vntebra  assodated  with 
a  textile  fragment,  2  wooden  bowl 
fragments,  4  pistol  parts,  2  projectile 
points,  and  2  pieces  of  animal  skin 
associated  witii  bark  fragments. 

In  1999,  partial  human  remains 
representing  one  individual  recovered 
from  the  Boughton  Hill  site  (Can  002) 
were  found  in  the  Rochester  Museum 
and  Sdence  Cmter  collection.  No 
known  individual  was  identified.  No 
assodated  funerary  objects  are  present. 

Based  on  skeletu  morphology,  these 
individuals  have  been  identified  as 
Native  Amoican.  Based  on  excavation 
reports,  site  location,  condition  of  the 
human  remains,  and  continuities  of 
material  culture,  the  Boughton  Hill  site 
has  been  identified  as  a  Seneca 
occupation,  dating  to  drca  A.D.  1670- 
1687. 

In  1950,  partial  human  remains 
representing  one  individual  were 
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recovered  from  the  Adams  site  (Hne 
080)  in  Livonia,  Livingston  County,  NY, 
by  Cliarles  F.  Wray  and  were  donated  to 
the  Rochester  Museum  and  Science 
Center.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Based  on  skeletal  morphology,  this 
individual  has  been  identified  as  Native 
American.  Based  on  reports  of  other 
excavations,  site  location,  and  condition 
of  the  human  remains,  the  Adams  site 
has  been  identified  as  a  Seneca 
occupation,  dating  to  drca  A.D.  1575- 
15dO. 

In  1934,  partial  human  remains 
representing  two  individuals  were 
recovered  from  the  Avon  Bridge  site 
(Cda  006)  in  Avon,  Livingston  County, 
NY,  during  a  Rochester  Museum  and 
Science  Center  field  expedition  led  by 
William  A.  Ritchie.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Based  on  skeletal  morphology,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  reports  of 
other  excavations,  site  location,  and 
condition  of  the  human  remains,  the 
Avon  Bridge  site  has  been  identified  as 
a  Seneca  occupation,  dating  drca  A.D. 
1750-1779. 

In  1942,  partial  human  remains 
representing  one  individual  were 
recovered  from  the  Barnard  Street 
Cemetery  site  in  Bufhlo,  Erie  County, 
NY,  by  W.L.  Bryant,  who  gave  them  to 
the  Rochester  Museum  and  Science 
Center.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Based  on  skeletal  morphology,  this 
individual  has  been  identified  as  Native 
American.  Fredwick  Houghton 
associated  the  site  with  a  Seneca  village 
visited  by  Father  Picquet  prior  to  A  J). 
1750.  Based  on  site  location  and  the 
condition  of  the  human  remains,  the 
Barnard  Street  Cemetery  site  has  been 
identified  as  a  Seneca  occupation, 
dating  to  before  AD.  1750. 

In  1912,  partial  human  remains 
representing  three  individuals  were 
recovered  from  the  Beal  site  (Can  010) 
in  East  Bloomfield,  Ontario  County,  NY, 
by  Frederick  Houghton,  who  donated 
them  to  the  Rochwter  Museum  and 
Sdenoe  Center  in  1942.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

At  an  unknown  date,  partial  hiunan 
remains  representing  one  individual 
woe  recovered  bom  the  Beal  site  by 
Albert  Hoffinan,  who  dcmated  them  to 
the  Rochester  Museum  and  Science 
Center  in  1955.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  presoit 


Based  on  skeletal  morphology,  these 
individuals  have  been  identified  as 
Native  American.  Based  on  site  location 
and  the  condition  of  the  human 
remains,  the  Beal  site  has  been 
identified  as  a  Seneca  occupation, 
dating  circa  A.D.  1670-1687. 

In  tne  late  19th  century,  partial 
hiunan  remains  representing  23 
individuals  were  recovered  from  the 
Buffun  Street  site  (Buf  003)  in  the  city 
of  Buffalo,  Erie  Coimty,  NY,  by  A.D. 
Strickler  and  E.  Wende.  At  an  unknown 
date,  partial  human  remains 
representing  one  individual  were 
recovered  from  the  Bufilam  Street  site  by 
Frederick  Houghton.  In  1942,  these 
remains  of  24  individuals  were  donated 
to  the  Rochester  Museum  and  Science 
Center  by  the  BufEedo  Museum  of 
Science.  No  known  individuals  were  - 
identified.  No  associated  funerary 
objects  are  present. 

At  an  unknown  date,  partial  human 
remains  representing  one  individual 
were  recovered  from  the  BufCam  Street 
site  by  per8on(s)  unknown  and  wrere 
incorporated  into  the  collection  of  Alvin 
H.  Dewey.  In  1928-1929,  these  human 
remains  were  purchased  by  the 
Rochester  Museum  and  Science  Center  . 
as  part  of  the  Dewey  Collection.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Based  on  skeletu  mocphology,  these 
individuals  have  been  identified  as 
Native  American.  The  site  location  is 
documented  as  that  of  the  Indian 
Mission  Cemetery.  Based  on  the  site 
location  and  the  condition  of  the  human 
remains,  the  Bu^m  Street  site  has  been 
identified  as  a  Seneca  occupatim, 
dating  to  sometime  after  A.D.  1700. 

In  1936,  partial  human  remains 
representing  seven  individuals  were 
recovered  from  the  Canawaugus  site 
(Cda  002)  in  Caledonia.  Livingston 
County,  NY,  during  a  Rochester 
Museum  and  Science  Center  field 
expedition  led  by  William  A.  Ritchie. 
No  known  individuals  were  identified. 
The  4,152  associated  fimetary  objects 
are  1  brass  kettle,  1  brass  kettle 
fragment,  4  pieces  of  a  brass  kettle 
containing  doth  and  wood  fragments,  1 
bone  comb,  1  wooden  ladle,  6  wooden 
ladle  fragments,  1  round  glass  mirror,  3 
glass  mirror  fragments,  2,386  glass 
beads,  1  iron  awl,  1  berry  cake,  1  group 
of  gourd  fragments,  2  pieces  of  an  iron 
clasp  knife,  1670  tubular  glass  beads,  1 
package  of  vermilion,  1  sheU  bead,  2 
pieces  of  a  clasp  knife,  1  iron  vanity 
box,  1  pair  of  scissors,  16  iron  nails,  2 
bark  fragments,  and  5  fabric  fragments. 

Based  on  skeletal  morphology,  these 
individuals  have  been  identified  as 
Native  Amraican.  Based  on  the  site 
location,  historic  records  linking  this 


site  with  the  historic  Canawaugus 
Reservation,  the  condition  of  the  human 
remains,  and  continuities  in  material 
culture,  the  Canawaugus  site  has  been 
identified  as  a  Seneca  occupation, 
dating  to  the  late  1700*8. 

In  1993,  partial  human  remains 
representing  three  individuals  were 
recovered  from  the  sur&ce  of  the  Power 
House  site  (Hne  002)  in  Lima, 
Livingston  County,  NY,  during  a 
■Rochester  Museum  and  Sdence  Center 
field  school  excavation  led  by  Lorraine 
Saunders.  No  known  individuals  were 
identified.  No  assodated  funerary 
objects  are  present. 

Based  on  the  skeletal  morphology, 
these  individuals  have  been  identified 
as  Native  American.  Based  on  site 
location  and  continuities  of  material 
culture  as  represented  in  other 
collections  from  the  site,  the  Power 
House  site  has  been  identified  as  a 
Seneca  occupation,  dating  to  drca  A.D. 
1640-1660. 

Based  on  the  above-mentioned 
information,  officials  of  the  Rochester 
Museum  and  Sdraice  Center  have 
determined  that,  pursuant  to  43  CFR 
10.2(d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
141  individuals  of  Native  American 
ancestry.  Offidab  of  the  Rochester 
Museum  and  Sdence  Center  also  have 
determined  that,  pursuant  to  43  CFR 
10.2(dH2),  the  8,876  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  lat»  as 
part  of  the  death  rite  (x  ceremony. 
Lastly,  officials  of  the  Rochester 
Museum  and  Sdenoe  Center  have 
determined  that,  pursuant  to  43  CFR 
10.2(e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  associated  funerary 
objects  and  the  Seneca  Nation  of  New 
Ycntk,  the  Tonawanda  Band  of  Seneca 
Indians  of  New  York,  and  the  Seneca- 
Cayup  Tribe  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Cayuga  Nation  of  New  Ycnrik.  the 
Oneida  Nation  of  New  York,  the  Otaeida 
Tribe  of  Wisconsin,  the  Onondaga 
Nation  of  New  York,  the  Seneca  Nation 
of  New  York,  the  Seneca-Cayuga  Tribe 
of  Oklahoma,  the  St.  Regis  ^nd  of 
Mohawk  Indians  of  New  York,  the 
Stocldnidge-Munsee  Community  of 
Mohican  Indians  of  Wisconsin,  the 
Tonawanda  Band  of  Seneca  Indians  of 
New  York,  and  the  Tuscarora  Nation  of 
New  YorL  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  these  human 
remains  and  associated  funerary  objects 
should  contact  Connie  Bodner, 
NAGPRA  Liaison,  Rochester  Museum 


and  Sdence  Center,  657  East  Avenue, 
Rochester,  NY  14607-2177,  telephone 
(716)  271-4552,  extension  345,  befbre 
December  21,  2000.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Seneca  Nation  of  New 
York,  the  Tonawanda  Band  of  Seneca 
Indians  of  New  Yoik.  and  the  Seneca- 
Cayuga  Tribe  of  Okldioma  may  b^in 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  November  14, 2000. 
JohnKoliUns, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc  00-29811  Filed  11-20-00;  8:45  am] 
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DEPARmENT  OF  LABOR 

Bimau  of  bilaniallonal  Labor  Affaha; 
UA  Nattonal  AdniMatrallva  OfHca 


North  Amaclcan  AQraamanton  Labor 
Miopannofi;  woiica  or  upan  aiaaniig 

AQBICV:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice  of  open  meeting 
December  5,  2000. 

8UIIIMIIY:  Pursuant  to  the  Federal 
Advisory  Committee  Ad  (Pub.  L.  94- 
463),  the  U.S.  National  Administrative 
Office  (NAO)  gives  notice  of  a  meeting 
of  the  National  Advisory  Committee  for 
the  North  American  Agreement  on 
Labor  Cooperation  (NAALC),  which  was 
established  by  the  Seoetaiy  of  Labor. 

The  Committee  was  established  to 
provide  advice  to  the  U.S.  Department 
'of  Labor  on  matters  pertaining  to  the 
implementation  andrurther  elaboration 
of  the  NAALC,  the  labor  side  accord  to 
the  North  American  Free  Tirade 
Agreement  (NAFTA).  The  Committee  is 
authorized  tmder  Arttde  17  of  the 
NAALC. 

The  Committee  consists  of  12 
independent  representatives  drawn 
from  among  labor  oiganizaticms, 
business  and  industry,  educational 
institutions,  and  the  general  pubUc. 
HATES:  The  Committee  wiU  meet  on 
December  5,  2000  from  9  ajm.  to  4:30 
p.m. 

AOOnESSes:  US.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  N  3437- 
D,  Washington,  DC  20210.  The  meeting 
is  open  to  the  public  on  a  first-come, 
first  served  basis. 

FOR  RMTHER  JITOnilATIOtl  CONTACT: 
Lewis  Karesh,  designated  Federal 
Officer,  U.S.  NAO,  U.S.  Bureau  of 
International  Labor  Affidrs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  C-4327, 


Washington,  DC  20210.  Telephone  202- 
501-6653  (this  is  not  a  toll  free  number). 

SUPPLEMENTARY  MPORMATION:  Please 
refer  to  the  notice  published  in  the 
Federal  SegislBr  on  December  15, 1994 
(59  FR  64713)  for  supplementary 
information. 

Signed  at  Washington,  DC  on  November 
15, 2000. 

Lewis  Karath, 

Acting  Secretary,  U.S.  National 

Administrative  Office. 

(FR  Doc.  00-29748  Filed  11-20-00;  8:45  am] 


NATKMIAL  SKILL  STANDARDS 
BOARD 

Noiloa  of  Ooan  Maadna 

agency:  National  Skill  Standards  Board. 
ACTION:  Notice  of  open  meeting. 

summary:  The  National  Skill  Standards 
Board  was  established  by  an  Ad  of 
Congress,  the  National  Skill  Standards 
Ad,  Title  V,  Pub.  L.  103-227.  The  25- 
member  National  Skill  Standards  Board 
will  serve  at  a  catalyst  and  be 
responsible  for  the  development  and 
impl«nentation  of  a  voluntary  national 
system  of  skills  standards  and 
certification  through  voluntary 
partnerships  whi<£  have  the  full  and 
balanced  partidpation  of  business, 
labor,  education,  dvil  rights 
organizations  and  other  key  groups. 

Time  &■  Place:  The  meeting  will  be 
held  from  8:30  a.m.  to  approximately  12 
p.m.  on  Friday,  December  8, 2000,  at 
The  Holiday  Inn  Seled  Hotel,  480  King 
St.,  Alexandria,  VA  22314,  in  the 
Carlyle  Ballroom.  (703)  549-6080. 

Agenda:  The  agenda  for  the  Board 
Meeting  will  indude:  An  update  from 
the  Board's  committees:  presentations 
from  representatives  of  the  Education 
and  Tndning  Voltmtary  Partnership 
(ElcTVP),  Hospitality  and  Tourism  Skill 
Standards  Council  (HTSSC), 
Manufecturing  Skill  Standards  Coimdl 
(MSSC)  and  Sales  ft  Service  Voluntary 
Partnership  (S&SVP). 

PubUc  Participation:  The  meeting, 
from  8:30  a.m.  to  12  p.m.,  is  open  to  the 
public.  Seating  is  limited  and  will  be 
available  on  a  first-come,  first-served 
basis.  Seats  will  h^-feaervedjoi  the 
media.  Individuals  with  disabilities 
should  contad  Leslie  Donaldson  at 
(202)  254-8628  if  special 
accommodations  are  needed. 

FOR  FURTHER  MPORMATION  CONTACT: 
Dave  Wilcox,  Executive  Deputy  Diredor 
at  (202)  254-8628. 


Signed  at  Washington,  DC,  ISth  day  of 
November,  2000. 
EdieWflM, 

Executive  Director.  National  Skill  Standards 
Board. 

[FR  Doc.  00-29749  Filed  11-20-00;  8:45  am] 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 


Sunahlna  Ad  MaatkiQ 


:  AND  DATE:  9:30  a.m.,  Tuesday, 
November  28,  2000. 

PLACE:  NTSB  Board  Room,  429  L'Enfant 
Plaza,  S.W.,  Washington.  D.C.  20594. 
STATUS:  The  first  two  items  are  Open  to 
the  Public.  The  last  item  is  closed  under 
Exemption  10  of  the  Government  in  the 
Sunshine  Ad. 
MATTERS  TO  BE  CONSDERED: 

7309    Factual  Report  and  Brief  of 
Accident:  Learjet  Model  35,  N47BA,  near 
Aberdeen,  South  Dakota,  October  25, 1999, 
operated  by  Sunset  Aviation;  and  Safety 
Recommendation  to  the  Federal  Aviation 
Administration  (FAA)  regarding  methods  to 
enstue  an  eCbctive  response  to  a  cabin 
depfessurization  event,  including  training 
and  education,  procedures  and  checklists, 
and  aircraft  systems. 

7308    Pipeline  Accident  Report:  Natural 
Gas  Service  Line  Rupture  and  Subsequent 
Explosion  and  Fire  in  Bridgeport,  Alabama 
on  January  22, 1999. 

7280    Opinion  and  Order  Administrator 
v.  Morris  and  Wallace,  Dockets  SE-15135 
and  SE-15136;  disposition  of  respondent's 
appeal. 

NEWS  MEDU  CONTACT:  Telephone:  (202) 
314-6100. 

Individuals  requesting  specific 
accommodation  should  contad  Mrs. 
Barbara  Bush  at  (202)  314-6220  by 
Friday,  November  24, 2000. 
FOR  MORE  MPORMATION  CONTACT:  Rhonda 
Underwood  (202)  314-6065. 

Dated:  November  17, 2000. 
Rhonda  Underwood, 

Federal  Reffster  Liaison  Officer. 

[FR  Doc.  00-29927  Filed  11-17-00;  3:35  pm) 
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NUCLEAR  REGULATORY 
COMMISSION 

[UMXMMS] 

imhaMaaarorQaNC. 

uraar  riuiiBNUiiy  invuivaiiiaiii  ai  nnw* 

Uoanaad  ActfvNiaa 


Gail  C.  VanCleave  was  employed  by 
Sun  Technical,  a  contrador  of  the 
American  Electric  Power  Company 
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(Licensee  or  AEP)  from  at  least 
September  16, 1999  and  November  18. 
1999.  Licensee  is  the  holder  of  Licenses 
No.  DPR-58  and  DPR-74.  issued  by  the 
Nuclear  R/^ulatory  Commission  (NRC 
or  Commission)  pursuant  to  10  CFR  part 
50  on  October  25, 1974,  and  December 
23, 1977,  respectively.  The  license 
authorizes  thia  operation  of  D.  C.  Cook 
Nuclear  Power  Plant  (Cook  Plant  or 
fiidlity)  in  accordance  with  the 
conditions  specified  therein.  The 
facility  is  located  on  the  Licensee's  site 
near  Bridgeman,  MI. 


An  investigation  was  conducted 
between  November  22. 1999.  and  March 
23, 2000,  by  the  NRC  Office  of 
Investigations  (OQ  as  a  result  of 
information  provided  to  the  NRC  by  the 
Licensee  on  Novnnber  18, 1999.  The 
Licensee  reported  that  Gail  C. 
VanCleave.  a  clerical  employee  of  Sun 
Technical  at  the  Cook  Plant,  had  been 
granted  temporary  imescorted  access  to 
the  Cook  Plant  based  on  incomplete  and 
inaccurate  information  she  provided  in 
her  access  authorization  application  on 
September  6  and  8. 1999.  C^  November 
18, 1999,  the  security  department  at  the 
Cook  Plant  received  the  criminal  history 
iniinmation  for  Gail  C.  VanCleave. 
which  indicated  a  social  security 
account  number  difEnent  from  die  one 
she  i»ovided  on  September  6  and  8. 
1999,  which  was  in  fact  the  social 
security  account  number  of  hw 
deceased  mother.  Ms.  VanCleave  also 
failed  to  provide  complete  information 
about  {Hevious  employment  on 
September  6  and  8, 1999.  in  that  she 
fiuled  to  identify  a  previous  employer, 
a  cootractor  of  tita  United  States 
Depaztment  of  Energy  (POE).  The 
incomplete  and  inaccurate  infcnmation 
was  material.  Ms.  Van  Cleave  provided 
an  inaccurate  social  security  munbo-  in 
an  attempt  to  conceal  the  fact  that  she 
had  previously  been  denied  unescorted 
access  authaiization  by  the  Cook  Plant 
on  January  20, 19M,  tatd  that  she  had 
pnviaaabf  been  denied  unescorted 
access  to  the  Tennessee  Valley 
Authority's  Watts  Bar  facility  on 
November  4, 1998,  because  of  a 
misdemeancH'  conviction  for  theft  from 
die  DOE  contiactor.  As  a  result  of  the 
diacoveiy  of  Ms.  VanCleave's  provision 
of  incomplete  and  inaccurate 
infonnation  in  her  application  for 
unescorted  access  auUiocization,  the 
security  departmoit  terminated  her 
temporary  unescorted  access  to  the 
Co(di  Plant  on  November  18, 1999.* 


*  She  antand  tha  protected  em  of  the  Cook  Plant 
Ova  time*  from  SaptHdMrl?.  199S.  to  November 
IS.  1988. 


Based  on  the  OI  investigation,  we 
conclude  that  Gail  C.  VaiiOeave 
deliberately  provided  materially 
inaccurate  and  incomplete  information 
to  the  Cook  Plant  in  order  to  gain 
employment  at.  and  unescorted  access 
to,  the  facility.  Furthermore,  Ms.  Van 
Cleave  told  the  OI  investigator  that  she 
would  do  the  same  thing  again  if  she 
were  to  find  herself  in  the  same 
financial  situation. 

m 

Based  on  the  above,  it  apjpears  that 
Gail  C.  VanCleave.  an  employee  of  a 
Licensee  contractor,  engaged  in 
deliberate  misconduct  in  violation  of  10 
CFR  50.5  by  delibmately  providing 
materially  incomplete  and  inaccurate 
infonnation  to  the  Licensee.  The  NRC 
must  be  able  to  rely  on  the  Licensee;  its 
employees  and  the  emplo^^ees  of  its 
contractors  to  comply  wim  NRC 
requirements,  including  the  requirement 
to  provide  complete  and  accurate 
information  and  maintain  records  that 
are  complete  and  accurate  in  all 
material  respects.  The  actions  of  Gail  C. 
VanCleave  including  both  deliberately 
providing  materially  incomplete  and 
inaccurate  infonnation  to  the  licensee 
and  communicating  to  an  NRC 
investigator  that  she  would  repeat  the 
act  have  raised  serious  doubt  as  to 
whether  she  can  be  relied  upon  to 
comply  with  NRC  requirements  and  to 
provide  complete  and  accurate 
infonnation  to  NRC  licensees  and  to  the 
NRC. 

Consequently,  I  lack  the  requisite 
reasonable  assurance  that  lionised 
activities  can  be  conducted  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public  wall  be  protected  if 
Gail  C  VanCleave  was  pennitted  at  this 
time  to  be  involved  in  NRC-lioensed 
activities.  Therefore,  the  public  health, 
safety  and  interest  require  that  Gail  C. 
VanCleave  be  prohibited  from  any 
involvement  in  NRC-licensed  activities 
for  a  period  of  three  years  from  the  date 
of  this  Order.  Additionally,  Gail  C 
VanCleave,  for  a  period  of  three  years 
following  the  prcdiibition  period,  is 
required  to  notify  the  NRC  of  h« 
employment  in  NRC-licensed  activities. 

IV 

Accordingly,  pursuant  to  sections 
103, 161b,  161i,  182  and  186  of  the 
Atomic  Enoqgy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202, 10  CFR  50.5,  and  10  CFR 
150.20.  U  Is  Hereby  Ordered  That: 

1.  Gail  C.  VanCleave  is  prohibited  for 
three  years  from  the  date  of  ttds  Ghrder 
from  engaging  in  NRC-licensed 
activities.  NRC-licensed  activities  are 


those  activities  that  are  conducted 
pursuant  to  a  specific  or  general  license 
issued  by  the  NRC,  including,  but  not 
limited  to,  those  activities  of  Agreement 
State  licensees  conducted  pursuant  to 
the  authority  granted  by  10  CFR  150.20. 

2.  If  Gail  C.  VanCleave  is  currently 
involved  with  another  licensee  in  Pi^C- 
licensed  activities,  she  must 
immediately  cease  those  activities,  and 
inform  the  NRC  of  the  name,  address 
and  tel^hone  number  of  the  employer, 
and  provide  a  copy  of  this  order  to  the 
employer. 

3.  For  a  period  of  three  years  after  the 
three  year  period  of  prohibition  has 
expired,  Gail  C.  VanCleave  shall,  within 
20  days  of  her  acceptance  of  each 
employment  offer  involving  NRC- 
licensed  activities  or  her  becoming 
involved  in  NRC-licensed  activities,  as 
defined  in  Paragraph  IV.  1  above, 
provide  notice  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  of 
the  name,  address,  and  telephone 
number  of  the  emplcnm  or  the  entity 
where  she  is,  or  will  oe,  involved  in  the 
NRC-licensed  activities.  In  the  first 
notification,  Gail  C.  VanCleave  shall 
include  a  statement  of  her  commitment 
to  compliance  with  regulatory 
requirements  and  the  basis  why  the 
Commission  should  have  confidmce 
that  she  wrill  now  comply  with 
applicable  NRC  requirements. 

The  Director.  NRC  Office  of 
Enforcement,  may,  in  writing,  relax  or 
rescind  any  of  the  above  conditions 
upon  demonstration  by  Gail  C 
VanCleave  of  good  cause. 


In  accordance  with  10  CFR  2.202,  Gail 
C.  VanCleave  must,  and  any  othn 
person  adversely  affacted  l^  this  Order 
may,  submit  an  answer  to  this  Order, 
and  may  request  a  hearing  on  this 
Order,  within  20  days  of  the  date  of  this 
Order.  Where  good  cause  is  shown, 
considaation  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enfaroament.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  include  a  statemmt  of  good  cause 
for  the  extension.  The  answer  may 
consent  to  this  Order.  Unless  the  answer 
omsents  to  this  Order,  the  answer  shall, 
in  writing  and  under  oath  or 
affirmatitm.  specifically  admit  or  deny 
each  allegatfon  or  charge  made  in  this 
Order  and  tbaiSl  set  fortti  the  matters  of 
fact  and  law  on  which  Gail  C 
VanCleave  or  other  person  adversely 
affected  relies  and  tne  reasons  as  to  why 
the  Order  should  not  have  been  issued. 
Any  answer  or  request  for  a  hearing 


shall  be  submitted  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commissi  cm,  Attn: 
Rulemakings  and  Adjudications  Staff, 
Washington,  DC  20555.  Cities  also 
shall  be  sent  to  the  Director,  (MBce  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555;  to 
the  Assistant  General  Counsel  for 
Materials  Litigation  and  Enfaccement  at 
the  same  addtess,  to  the  Regional 
Administrator,  NRC  Rsgioii  m,  801 
Warrenville  Road.  Lisle.  IL  60532-4351 
and  to  Gail  C  VanCfeave  if  the  answer 
or  bearing  request  is  by  apeison  other 
than  Gail  C  VanCleave.  B  a  perMm  other 
than  Gail  C.  VanCleave  requests  a 
hearing,  that  person  shall  set  fcxth  with 
particularity  the  manner  in  which  his 
interest  is  aidversely  affsctad  by  tiiis 
Order  and  shdl  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  Gail  C. 
VanCleave  or  a  person  whoM  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  riwign^ting  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  sudi 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

In  the  absence  of  any  request  for 
hearing,  or  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing,  the  provisions  specified  in 
section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  If  an 
extension  of  time  for  raquesting  a 
hearing  has  been  approved,  the 
provisions  specifiea  in  section  IV  shall 
be  final  when  the  extension  expires  if  a 
hearing  request  has  not  been  received. 

Dated  this  6th  day  (rf  November  2000. 
For  Tha  Nuclear  Ragulatoiy  ConuniMion. 

n^nk  J.  MragUa.  Jr., 

Deputy  Executive  Directmfar  Reactm 

Pxopams. 

(FR  Doc  00-29724  Filed  11-20-00;  8:45  am] 
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CoMMMWlon  of  Ml  ExMnpHon  Froni 
RaqulranMnli  of  10  CFR  Part  7D  for 
WMto  Control  SpocWM  LLC 


AOCNCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Consideration  of  an  exemption. 

SUMMMtV:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
is  considering  issuance  of  an  Order 
pursuant  to  section  274f  of  the  Atomic 
Energy  Act  that  would  exempt  Waste 
Control  Specialist  LLC  (WCS)  from 


certain  NRC  regulations.  WCS  requested 
this  exemption  in  a  letter  dated 
September  25, 2000.  The  proposed 
exemption  would  allow  WCS,  under 
specified  conditions,  to  possess  waste 
containing  special  nuclear  material 
(SNM),  in  greaterlfiass  quantities  than 
specified  in  10  CFR  part  150,  at  WCS's 
facility  located  in  Andrews  County, 
Texas,  without  obtaining  an  NRC 
license  pursuit  to  10  CFR  part  70.  NRC 
issued  a  similar  Order  to  Envirocare  of 
Utah,  Inc.  in  May  of  1999.  During  the 
issuance  of  that  Ordest  the  Commission 
indicated  that  staff  should  consider 
similar  requests  frmn  others  prior  to 
exploring  rulemaking  in  this  area  (SRM- 
SECY-0»-226). 


SECURITIES  AND  EXCHANGE 


^TKNi:  The  WCS 
facility  is  approximatoly  1200  acres  in 
size  and  is  located  in  western  Texas, 
approximatoly  32  miles  west  of 
Andrews,  Texas.  WCS  is  licensed  by  the 
State  of  Texas  Department  of  Health  to 
treat  and  temporarily  store  low-level 
radioactive  ivaste.  WCS  is  also  licensed 
by  the  Texas  Natural  Resource 
Conservation  Commisston  and  the  U.S. 
Environmental  Protection  Agency  to 
dispose  of  hazardous  waste.  The 
hazardous  %vasto  activities  at  the  site  are 
not  subject  to  the  Order  currently  under 
consideration.' 

Prior  to  the  issuance  of  the  Order, 
NRC  will  have  made  findings  required 
by  the  Atomic  Eneigy  Act  of  1954,  as 
amended,  and  NRCs  regulations.  These 
findings  nvill  be  documented  in  a  Saiisty 
Evaluation  Report  and  an 
Environmental  Assessment 

RM  RMTMBI MPOMIATION  CONTACT: 
Timothy  E.  Harris,  Environmental  and 
Performance  Assessment  Branch, 
Division  of  Waste  Management,  Office 
of  Nucleer  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Telephone:  (301)  415-6613.  Fax.: 
(301)  415-5397. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  November  2000. 

For  the  Nuclear  Regulatory  Comminion. 
ThousILEarig. 

Quef,  Environmental  and  Peiformance 
Ass^sment  Branch,  Division  of  Waste 
Managanmtt,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
(FR  Doc.  00-20725  Filed  11-20-00;  8:45  am] 


[IM.  No.  10^24741;  S1»-2321 

ML  Taurus,  Inc.;  Nottoa  of  Application 

November  15, 2000. 
AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  sections  6(b)  and  6(e)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  exempting  tihie  a|>plicant  from  all 
provisions  of  the  Act,  except  section  9. 
section  17  (other  than  certain  provisions 
of  sections  17(a).  (d),  (e),  (f),  (g).  and  (j)), 
section  30  (except  for  certain  provisions 
of  sections  30(a).  (b),  (e),  and  W). 
sections  36  through  53,  and  the  rules 
and  regulations  under  the  Act. 

Summary  of  Application:  Applicant 
requests  an  order  to  exempt  certain 
limited  partnerships  and  other  entities 
CTartnerships")  formed  for  the  benefit 
of  key  employees  of  Merrill  Lynch  k 
Co.,  Inc.  ("ML  k  Co.")  and  ito  affiliates 
from  certain  provisions  of  the  Act.  Each 
Partnership  will  be  an  "employees' 
securities  ccnnpany"  vdthin  the 
meanins  of  section  2(aKl3)  of  the  Act 

Applicant:  ML  Taurus,  Inc.  ("ML 
Taurus"). 

Piling  DatB§:  The  qiplication  was 
filed  on  February  8, 2000,  and  amended 
on  November  9.  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  ^tplication  Mrill  be 
issued  unless  tiie  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicant  %«rith  a  copv  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  December  11,  2000,  and 
should  be  accompanied  by  proof  of 
service  on  applicant  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
AOORetseB:  Secretary.  Commission.  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Applicant,  c/o  Leonard  B. 
Madcey.  Jr.,  Esquire,  Qifford  Chance 
Rogen  k  WeUs  LLP,  200  Park  Avenue, 
New  York,  New  York  10166-0153. 
FOR  RMTHER  WTOIIAtlON  CONTACT: 
Emerson  S.  Davis,  St.,  Senior  Counsel, 
at  (202)  942-0714,  or  Janet  M. 
(kossnickle.  Branch  Chief,  at  (202)  942- 
0526  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
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rARV  mnmuAVOH:  The 
fbUowing  is  a  summary  of  the 
applicatian.  Hie  cxMnplete  application 
amy  be  obtained  far  a  fise  at  the 
CommiMion's  Public  RefiBrance  Branch, 
450  nilh  Street.  NW.,  Washington,  DC 
20549-0102  (tel.  202-942-8090). 

AppBciafa  Kepreeentatimig 

1.  ML  k  Co.  is  a  diversified  financial 
sewioes  holding  company  which 
provides  investment,  financing, 
inmmnoe  and  related  services  through 
subcidiaries.  Its'principal  subsidiary, 
Msfrill  Lynch.  Fiflxce,  Fenner  &  Smith 
IncaqxifatBd.  is  a  broker-dealer 
rogistared  under  the  Securities 
Exdiange  Act  of  1934  (the  "Exchange 
Act").  ML  ft  Co.  and  its  afBHates  as 
defined  in  rule  12b-2  of  the  Exchange 
Act  are  referred  to  collectively  as  the 
"Mencill  Lynch  &oup." 

2.  ML  Taurus,  an  indirect  wholly- 
owned  subsidiary  of  ML  ft  Co.,  intends 
to  establish  Partnenhips  from  time  to 
time.  Each  Partnership  will  be  organized 
as  elthflr  a  Delaware  limited 
partnership,  a  Delaiware  limited  liability 
company  at  another  appropriate  entity, 
will  be  an  "employees'  securities 
company"  within  the  meaning  of 
section  2(aHl3)  of  the  Act,  and  each  will 
operate  as  a  closed<end,  management 
investment  company  which  may  be 
diversified  or  non-diversified,  llie 
Partnerships  will  be  established  for  the 
benefit  of  highly  compensated 
aiiq>loyees,  officers,  directors  and 
current  Consultants  ^  of  ML  ft  Co.  and 
its  affiliates,  primarily  to  create  capital 
building  opportunities  that  are 
con4)elitive  with  those  at  other  financial 
services  firms  and  to  facilitate  the 
recruitment  and  retention  of  high 
caliber  professionals.  The  investment 
objectives  and  policies  for  each 
Partnership  may  vary  from  Partnership 
to  Partnnship.  Participation  in  a 
Partnership  will  be  voluntary.  . 

3.  ML  Taurus,  another  direct  or 
indirect  wholly-owned  sutnidiary  of  ML 
ft  Co.  or  an  entity  within  the  Merrill 
Lynch  Group  may  serve  as  general 
partner  to  one  or  more  of  the 
Partnerships  ("Gexsral  Partner").  The 
General  Partnm  will  manage,  operate 
and  ccmtrol  each  Partnership.  The 
executive  offices  and  directors  of  the 
General  Partner  or  of  any  entity 
contoolling  the  Georaal  Partner  will  be 
employees  of  the  Merrill  Lynch  Ckoup 
who  are  eligible  to  invest  in  the 


1 A  "Gmcnltaiit"  U  a  person  or  entity  whom  a 
Maiiill  Lynch  Group  member  has  engaged  on  a 
relaiiMr  to  provide  larvices  and  professional 
expertiae  on  an  ongoing  basis  as  a  regular 
consultBit  or  as  a  tMisinass  or  legal  adviser  and  who 
ahana  a  community  of  iaterest  with  the  Mnrill 
Lynch  Group  and  its  amplojrees. 


Partnership.  The  General  Partner  may 
delegate  certain  management 
responsibilities  to  a  manager 
("Manager"),  which  vriU  be  either  ML  ft 
Co..  a  person  controlling,  controlled  by 
or  under  common  control  with  ML  ft 
Co.  or  an  investment  committee 
composed  of  "Eligible  En^>loyees"  as 
defined  below.  The  General  Partner  or 
Manager  will  act  as  the  investment 
adviser  to  a  Partnocship  and  will  register 
as  an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940 
("Advisos  Act"),  if  required  under 
applicable  law. 

4.  Int«ests  in  the  Partnerships 
("Interests")  will  be  offered  without 
registration  in  reliance  on  section  4(2)  of 
the  Securities  Act  of  1933  (tiie 
"Securities  Act"),  or  Rqgulatimi  D  under 
the  Securities  Act.  and  will  be  sold  only 
to  "Eligible  En^lojrees."  and  other 
"Qualified  Participants."  each  as 
defined  below,  or  members  of  the 
MerriU  Lynch  Group  (collectively,  the 
"Limited  Partners").  Prior  to  ofiining 
Interests  to  an  Eligible  Emplo3ree  or 
"Qualified  Family  Member."  as  defined 
below,  the  General  Partner  must 
reasonably  believe  that  such  individual 
has  such  knowledge,  sophistication  and 
experience  in  business  and  financial 
matters  to  be  capable  of  evaluating  the 
merits  and  risks  of  participating  in  the 
Partnership,  is  able  to  bear  the  economic 
risk  of  such  investment  and  is  able  to 
afford  a  complete  loss  of  such 
investment.  An  Eligible  Employee  is  an 
individual  who  is  former  or  current 
employee,  officer,  director  or  current 
Consultant  of  the  Merrill  Ljmch  (koup 
who  meets  the  standards  of  an 
"accredited  investor"  as  defined  in  rule 
501(a)(5)  or  501(a)(6)  of  Regulation  D 
under  the  Securities  Act  (an 
"Accredited  Investor")  or  one  of  35  or 
fewer  employees  of  the  Merrill  Lynch 
Group  who  meets  certain  salary  and 
other  requirements  ("Other  Investors"). 

5.  Eacn  Other  Investcnr  will  be  an 
employee  of  the  MerriU  Lynch  (koiq> 
who  (a)  is  a  "knowledgeable  emplo3^ee," 
as  defined  in  rule  3c-5  undn  the  Act,  of 
such  Partnership  (with  tibe  PartnersJiip 
treated  as  though  it  were  a  "Covered 
Company"  for  purposes  of  the  rule),  or 
(b)  has  a  graduate  degree  in  business, 
law  or  accounting,  has  a  minimiim  of 
five  years  of  consulting,  investment 
banldng  or  similar  business  experience, 
and  has  a  reportable  income  from  all 
sources  in  the  two  calendar  years 
immediately  preceding  the  Other 
Investor's  participation  in  the 
PartnOTship  of  at  least  $100,000  and  has 
a  reasonable  expectation  of  reportable 
income  of  at  least  $140,000  per  year  in 
each  year  in  which  the  Other  Investor 
invests  in  a  Partnership.  In  addition,  an 


Other  Investor  qualifying  under  (b) 
above  will  not  be  pmmitted  to  invest  in 
any  yeai  more  than  10%  of  such 
person's  income  from  all  sources  for  the 
immediately  preceding  year  in  aggregate 
in  a  Partnership  and  in  all  other 
Partnerships  in  which  that  Other 
Investor  has  previously  invested. 

6.  A  Qualified  Participant  is  an 
Eligible  Employee.  Qualified  Family 
Member  (as  defined  below)  or  Qualified 
Investment  Vdiide  (as  defined  below). 
A  "Qualified  Family  Monber"  is  a 
spouse,  parent,  child,  spouse  of  child, 
brother,  sister,  or  grandchild  of  an 
Eligible  Employee,  and  must  be  an 
Accredited  Investor.  A  "Qualified 
Investment  Vehicle"  is  a  trust  or  other 
investment  vehicle  established  solely 
for  the  benefit  of  an  Eligible  Employee 
or  Qualified  Family  Members.  A 
Qualifod  Investment  Vehicle  must  be 
either  (a)  an  Accredited  Investor  or  (b) 
an  entity  for  which  an  Eligible 
Employee  or  Qualified  Family  Member 
is  a  settlor  and  principal  investment 
decision-maker. 

7.  The  terms  of  investment  in  a 
Partnership  will  be  fully  disclosed  to 
each  prospective  Limited  Partner  at  the 
time  the  Limited  Partner  is  invited  to 
participate  in  the  Partnership.  Each 
Partnership  will  send  annual  reports, 
which  will  contain  audited  financial 
statements,  as  soon  as  practicable  after 
the  end  of  each  of  its  fiscal  year  to 
Limited  Partners.  In  addition,  as  soon  as 
practicable  after  the  end  of  each  tax  year 
of  a  Partnership,  each  Limited  Partner 
will  receive  a  report  setting  fordi  such 
tax  information  as  shall  be  necessary  for 
the  preparation  by  the  Limited  Partner 
of  his  or  her  federal  tax  returns. 

8.  Tlie  specific  investment  objectives 
and  strategies  for  a  particular 
Paitnoship  will  be  set  forth  in  a  private 
placement  memorandimi  relating  to  the 
Intraests  offered  by  the  Partnership  and 
each  Qualified  Participant  will  receive  a 
copy  of  the  private  placement 
memorandum  and  the  limited 
partnership  agreement  (or  othm 
constitutive  document)  of  the 
Partnership. 

9.  Interests  in  a  Partnership  will  be 
non-transferable  except  with  the  prior 
written  consent  of  the  General  Partner. 
No  person  will  be  admitted  into  a 
Partnership  unless  the  person  is  a 
Qualified  Participant  or  member  of  the 
Merrill  Ljmch  Group.  No  fee  of  any  kind 
will  be  charged  in  connection  with  the 
sale  of  Interests. 

10.  The  Gmeral  Partner  may  have  the 
right,  but  not  the  obligation,  to 
repurchase  or  cancel  the  Interest  of  an 
Eligible  Emplo3ree  who  ceases  to  be  an 
emplOTee,  officer,  director  or  current 
Consultant  of  any  membOT  of  the  Merrill 
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Ljrnch  Ckoup  for  any  reason.  Upon 
repurchase  or  cancellation,  suoi 
Limited  Partner's  Interest  will  be 
purchased  by  the  General  Partner  fat 
cash  in  an  amount  at  least  equal  to  the 
lessor  of  (a)  the  amount  of  such 
Partner's  capital  contrilmtions  less  prior 
distributions  from  the  Partnenhip 
together  (plus  intafrest.  as  detarmined  by 
the  General  Partner)  or  (b)  the  value  of 
the  Interest,  as  determined  by  the 
General  Partner  in  good  Mth  as  of  the 
date  of  termination. 

11.  Subject  to  the  terms  of  the 
applicable  limited  partnenhip 
agreement  (or  other  constitutive 
documants).  a  Partnership  will  be 
permitted  to  enter  into  transactions 
involving  (a)  a  Metrill  Lynch  Qroup 
entity,  (b)  a  Client  Fund  (as  defined 
bdow)  or  other  portfolio  company,  (c)  a 
Limited  Partner  or  any  person  or  entity 
affiliated  Hrith  a  Umitod  Partner,  or  (d) 
any  partner  or  other  investor  in  any 
entity  in  wdiich  a  Partnardiip  invests. 
These  tnmsartinns  may  include  a 
Partnership's  purchase  or  sale  of  an 
investment  or  an  interest  from  or  to  any 
Merrill  Lynch  (koup  entity  or  Client 
Fund,  acting  as  principal.  Pritv  to 
entering  into  these  transactions,  the 
GeneralPartner  must  determine  that  the 
terms  are  feir  to  the  Limited  Partners. 

12.  A  Partnership  wdll  not  invest  more 
than  15%  of  its  assets  in  securities 
issued  by  registerad  investment 
companies  except  frv  temporary 
investments  in  money  market  funds.  A 
Partnenhip  will  not  acquire  any 
security  issued  by  a  registerad 
investment  company  if  immediately 
after  the  acquisition,  the  Partnership 
will  own  more  than  3%  of  the 
outstanding  voting  stock  of  the 
registered  investment  company.  The 
Partnership  may  also  invest  in  Client 
Funds  that  are  not  registered  under  the 
Act  by  virtue  of  section  3(cKl)  or 
section  3(cH7)  of  the  Act. 

13.  The  General  Partner  or  Manager  of 
a  Partnership  may  charge  the 
Partnership  an  annual  management  fee, 
a  flat  admhiistrative  charge  or  a  "carried 
interest"  '  A  General  Partner  or 
Manager  may  receive  reimbursement  of 


*  A  "canied  intenat"  ia  an  aUocation  to  the 
General  Paitnar  or  Managar  band  on  the  nal  gains 
in  addition  to  the  amount  aUocable  to  the  General 
Partner  or  Manager  that  is  in  proportion  to  its 
capital  contributions.  Depending  on  whether  the 
GeiMral  Partner  or  Managar  is  registarad  as  an 
inveatment  adviser  under  the  Advlaars  Act,  any 
"carried  intarset"  trill  be  charged  only  if  permitted 
by  rule  205-3  under  die  Advisers  Act  (in  the  case 
of  a  General  Partner  or  Menagwr  registered  under 
the  Advisers  Act)  or  will  coraqriy  with  sactton 
.  205(bX3)  of  the  Advisers  Act  (with  the  Partnership 
treated  as  though  it  wars  a  "business  development 
compeny"  soMy  for  the  purpose  of  that  section)  in 
the  case  of  a  General  Partoer  or  Manager  not 
registered  under  the  Advisers  Act. 


its  out-of-pocket  expenses,  including  the 
allocable  portion  of  the  salaries  of 
Merrill  Lyndi  Group  employees  who 
vratk  on  the  Partnenhips'  afiain. 
Directon  or  offioen  of  the  General 
Partner  or  Manager,  or  of  any  entity 
controlling  the  General  Partner  or 
Manager,  may  also  be  compensated  for 
their  services  to  the  General  Partner  or 
Manlier,  including  reimbursement  for 
out-o^pocket  expenses,  and  may  be 
allocated  a  portion  of  any  carried 
interest  paid  by  such  Partnenhip. 

14.  If  a  Parttuarship  becomes  a  limited 
partner  at  otherwise  holds  an  interest  in 
an  investment  fund  onanized  or 
managed  by  the  Merrill  Lynch  (koup  in 
which  unaffiliated  third  parties  also  are 
limited  partnen  or  otherwise  hold 
interests  (a  "Client  Fund"),  the 
Partnership  may  be  obligided  to  pay  a 
pro  rata  share  ca  any  fees  (inclucUng 
carried  interest)  charged  to  the 
unaffiliated  limited  partnen  or  interest 
holden  of  such  Client  Fund.  A 
Partnenhip  may  also  invest  in  funds 
managed  or  advised  by  persons  not 
affiliated  with  ML  ft  Co.  in  which  case 
such  unaffiliated  persons  may  also  be 
entitled  to  fees  (including  carried 
interest)  from  the  Partnership.  In  all 
such  cases,  the  Partnerships  will  enter 
into  comuMrdally  reasonable  arm's 
length  arrangements  with  respect  to  the 
payment  of  the  fees  and  the  potential  for 
payment  of  any  such  management  fees 
or  carried  interest  Mrill  be  fully 
descrflied  in  the  applicable  oosring 
docimients. 

15.  Memben  of  the  Menill  Lynch 
Group  and/tir  unaffiliated  third  parties 
mav  make  loans  to  the  Partnerships 
and/or  to  Limited  Partnen  in 
connection  with  their  purchase  of 
Partnenhip  Interests,  provided  that  a 
Partnership  will  not  borrow  from  any 
person  if  the  borrowing  would  cause 
any  person  not  named  in  section 
2(a)(13)  of  the  Act  to  own  outstanding 
securities  of  the  Partnenhip  (othn  than 
short-torn  paper).  In  connection  mrttfi 
any  leverage  of  the  Partnership  or 
prefsned  contributions.  Eligible 
Emplojrees  Mrill  not  have  any  personal 
liaUlity  in  excess  of  the  amounts 
pavable  under  their  respective 
subscription  asraements  fat  the 
repayment  of  the  preferred  capital 
ccmtribution,  including  in  the  event 
that,  upon  liquidation  of  the 
Partnenhip,  the  assets  of  the 
Partnenhip  are  insufficient  to  (termit 
the  Partnenhip  to  repay  such  prefiBrred 
capital  oontiibution  in  full.  Memben  of 
the  Merrill  Lynch  Group  may  also  make 
preferred  capital  contributions  to  the 
Partnenhips  either  through  the  General 
Partner  or  as  Limited  Partnen.  Any 
leverage  or  prefiBrred  capital 


contributions  will  bear  interest  at  a  rate 
no  less  fevorable  to  a  Partnenhip  or  its 
Limited  Partnen  than  that  coula  be 
obtained  on  an  arm's  length  basis. 

16.  Eligible  Employees  may  be  able  to 
defer  compensation  imder  a  deferred 
compensation  plan  established  in 
connection  witn  the  Partnenhips  and 
receive  a  return  on  such  deferred 
compensation  determined  by  reference 
to  the  performance  of  a  Partnenhip. 
Such  employees  also  may  be  able  to 
leverage  thrir  defarred  compensation 
throu^  "borrowings"  from  memben  of 
the  Msrrill  Lvndi  (koup  structured  in  a 
manner  similar  to  direct  loads  to 
Limited  Partnen.  The  deferred 
compensation  plans/or  an  Eligible 
Employee's  interest  in  such  puns:  (a) 
Will  be  subject  to  the  q>plicable  terms 
and  oonditioos  of  this  uplication;  >  (b) 
will  only  be  offered  to  Q^ble 
Employees  who  are  current  employees, 
officen,  directon  or  consultants  of  the 
Merrill  Lynch  Group;  (c)  will  have 
restrictions  on  tzan^srability,  including 
prohibitirau  on  assignment  or  transfer 
ejcoept  in  the  event  of  the  Eligible 
Employee's  death  or  as  otherwise 
required  by  law;  and  (d)  will  provide 
inroimation  to  participants  equivalent  to 
that  provided  to  investon  and 
prospective  investon  in  ^ 
corresponding  Partnenhip.  including, 
without  limitation,  disclosure 
documents  and  audited  financial 
information. 

Applicant's  Legal  Analyris 

1.  Section  6(b)  of  the  Act  provides,  in 
part,  that  the  Commission  will  exempt 
employees'  securities  companies  from 
the  provisions  of  the  Act  to  the  extent 
that  the  exemptitm  is  consistent  with 
the  protection  of  investon.  Section  e(b) 
provides  that  the  Oimmission  will 
consider,  in  determining  the  provisions 
of  the  Act  from  which  the  company 
should  be  exempt,  the  company's  form 
of  organization  and  capital  structure,  the 
persons  owning  and  controlling  its 
securities,  the  price  of  the  company's 
securities  and  the  amoimt  of  any  sales 
lo^,  how  the  company's  funds  are 
invested,  and  the  relationship  between 
the  company  and  the  issuen  of  the 
securities  in  which  it  invests.  Section 
2(a)(13)  defines  an  employees'  securities 


>  For  purposes  of  this  application,  a  Partnership 
will  be  deemed  to  be  formed  with  respect  to  each 
deferred  compensetioo  plan  and  each  reference  to 
"Partnership,"  "capital  contribution,"  "General 
Partner,"  "Limited  Partner,"  "loans"  or  "leverage" 
and  "Interest"  in  this  application  will  be  deemed 
to  refer  to  the  deferred  compensation  plan,  the 
notional  capital  contribution  to  the  deferred 
compensation  plan,  the  Merrill  Lynch  Group,  s 
participant  of  the  deferred  compensation  plan, 
notional  loans  or  leverage  and  participation  rights 
in  the  deferred  compensation  plan,  respectively. 
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company,  in  relevant  part,  as  any 
investment  company  all  of  whose 
securities  are  bemefkaaily  owned  (a)  by 
ciment  or  former  employees,  or  persons 
on  retainer,  of  one  of  more  affiliated 
employers,  (b)  by  immediate  Camily 
members  of  such  persmis,  or  (c)  by  such 
employer  or  employers  together  with 
any  of  the  persons  in  (a)  or  (b)- 

2.  Sectiffli  7  of  the  Act  generally 
prdiibits  investment  companies  that  are 
not  registered  under  section  8  of  the  Act 
from  selling  or  redeeming  their 
securities.  Section  6(e)  provides  that,  in 
connection  with  any  order  exempting  an 
investment  company  from  any  provision 
of  section  7,  certain  provisions  of  the 
Act.  as  qtedfied  by  the  Commission, 
will  be  applicable  to  the  company  and 
other  persons  »<«»»>iipg  with  the  company 
as  though  the  con^Mny  were  registered 
imder  me  Act  Applicant  requests  an 
order  under  sections  6(b)  and  69e)  of  the 
Act  exempting  the  Partnerships  firom  all 
provisiaiis  of  the  Act,  except  section  9, 
secdon  17  (other  than  certain  provisions 
of  paragraphs  (a),  (d).  (e).  (f).  (g),  and  (j)), 
section  30  (other  than  certain  provisions 
of  paragraphs  (a),  (b),  (e),  and  (h)), 
sections  36  through  53  ^the  Act,  and 
die  rules  and  reguladons  imder  the  Act 
and  approving  transactions  pursuant  to 
section  17(d)  of  the  Act  and  rule  17d- 

1  tharaunder. 

3.  Section  17(a)  gmerally  prohibits 
any  afBliated  person  of  a  registered 
investment  company,  or  any  affiliated 
penon  of  an  afBliated  p^von,  acting  as 
principal,  from  kno«ringly  selling  or 
purchasing  any  secarity  or  other 
property  to  or  from  the  company. 
Applicmt  requests  an  exemption  from 
section  17(a)  to  permit*  (a)  A  member  of 
the  Menill  Lyndi  Gkoup  or  a  Client 
Fund,  acting  as  principal,  to  engage  in 
any  transaction  direcdy  or  indirectly 
with  any  Partnersh^)  or  any  entity 
controlled  by  such  Partnership;  (b)  a 
Partnership  to  invest  in  or  engage  in  any 
transaction  with  any  entity,  acting  as 
principal  (i)  in  which  such  Partnership, 
and  company  controUed  by  such 
Paitnenhip.  or  any  entity  within  the 
Menrill  Lynch  Group  or  a  Client  Func^ 
has  invested  or  will  invest  or  (ii)  with 
wdiidi  such  Partnership,  any  company 
controlled  by  such  Parmership  or  any 
MeDtill  Lyoch  (koup  entity  or  a  Client 
Fund  is  or  will  otherwise  become 
afBliated;  and  (c)  a  partner  or  other 
investor  in  any  entity  in  which  a 
Partnership  invests,  acting  as  principal, 
to  engage  in  transactions  directly  or 
indirectly  with  the  related  Partnership 
at  any  company  controlled  by  such 
Partnership. 

4.  Applicant  states  that  an  exemption 
from  section  17(a)  is  consistent  with  the 
protection  of  investors  and  the  purposes 


of  the  Partnerships.  Applicant  states 
that  the  Limited  Partners  in  each 
Partnership  will  be  informed  of  the 
possible  extent  of  thePartnership's 
dealings  with  the  Mer^l  Lynch  Group 
and  of  the  potential  conflicts  of  interest 
that  may  exist.  Applicant  also  asserts 
that  the  community  of  interest  among 
the  Limited  Farmers  and  Merrill  Lynch 
(koup  will  serve  to  reduce  any  risk  of 
abuse  in  transactions  involving  a 
Partnership  and  the  Merrill  Lynch 
Group. 

5.  Section  17(d)  of  the  Act  and  rule 
1 7d-l  under  the  Act  pndiibit  any 
affiliated  person  of  a  registered 
investment  company,  or  any  afBliated 
person  of  an  affiliated  perscm.  acting  as 
principal,  from  participating  in  any  joint 
enterprise,  or  other  joint  aiiangement, 
imless  approved  by  the  Conunission. 
Applicant  requests  approval  to  permit 
affiliated  persons  of  each  Partnership,  or 
afBliated  persons  of  such  persons,  to 
participate  in  any  joint  anangement  in 
which  the  Partnership  or  an  entity 
controlled  by  the  Partnenhip  is  a 
participant 

6.  Applicant  submits  that  it  is  likely 
that  suitable  investments  will  be 
brought  to  the  attention  of  a  Parmership 
because  of  its  affiliation  with  the  Mertill 
Lynch  Group,  the  Merrill  Lyndi  Ooup's 
I^ge  capital  resources,  and  its 
experience  in  structuring  complex 
transactions.  Applicant  also  submits 
that  the  types  of  investment 
opportunities  considered  by  a 
Partnership  often  require  each  investor 
to  make  funds  available  in  an  amount 
that  may  be  substantially  greater  than 
what  a  Parmership  may  make  available 
on  its  own.  Applicant  contends  that,  as 
a  result,  the  muy  way  in  which  a 
Partnership  may  be  able  to  participate  in 
these  opportunities  xnay  be  to  co-invest 
with  other  persons,  including  its 
affiliates.  Applicant  notes  that  each 
Partnership  will  be  primarily  organized 
for  the  benefit  of  Eligible  Employees  as 
an  incentive  for  them  to  remain  with  the 
Merrill  Lynch  Qroup  and  for  the 
generation  and  maintenance  of 
goodwill.  Applicant  believes  that,  if  co- 
investments  with  the  Merrill  Lynch 
(koup  are  prohibited,  the  appeal  of  the 
Parmerships  would  be  significantly 
diminished. 

7.  Applicant  states  that  the  possibility 
that  pnmitting  co-investments  by  an 
affiliated  person  or  an  affiliated  person 
of  an  affiliated  person  might  lead  to  less 
advantageous  treatment  of  the 
Partnership  is  mimimal  in  light  of  (a) 
the  Merrill  Lynch  Group's  intenticm  in 
establi^iing  a  Parmership  so  as  to 
reward  Eligible  Emplojrees  and  to  attract 
and  retain  highly  qualified  persoimel. 
(b)  the  Merrill  L]mch  Group's  capital 


contributions  to  the  Parmerships,  (c)  the 
liability  of  the  General  Parmer  to  the 
extent  tlftt  a  Parmership's  losses  exceed 
its  assets  and  (d)  the  fact  that  executive 
officers  and  directors  of  the  General 
Partners  or  of  the  entity  controlling  the 
General  Partnw  may  themselves  invest 
in  the  Parm«ship.  In  addition, 
applicant  asserts  that  strict  compliance 
with  section  17(d)  coidd  cause  a 
Partnership  to  fbrgo  attractive 
investment  opportlmities  simply 
because  an  affiliated  pmson  of  die 
Parmership  has  made,  or  may  make,  the 
same  inveetment 

8.  Applicant  believes  that  the  interests 
of  the  Qigible  Employees  participating 
in  a  Parmership  wdll  be  adequately 
protected  in  situations  where  condition 
3  in  the  application  does  not  apply.  A 
Partnership  may  also  co-invest  with  an 
investment  fund  or  separate  account, 
organized  for  the  benefit  of  investors 
who  are  not  affiliated  with  the  Merrill 
L3mch  (koup.  over  which  a  member  of 
the  Merrill  Lynch  Ckoup  exercises 
investment  discretion  (a  "Third-Party 
Fund").  Applicant  states  that  in 
structuring  a  Third-Party  Fund,  it  is 
common  for  unaffiliated  investors  of 
such  fund  to  require  that  the  Merrill 
Lynch  Group  invest  its  own  capital  in 
fund  investments,  either  through  the 
fund  or  on  a  side-by-side  basis,  and  that 
such  Mnrill  Lynch  Group  investment 
be  subject  to  substantially  the  same 
terms  as  those  apl>licable  to  the  fund's 
investment  Applicant  states  that  it  is 
important  to  the  Merrill  Lynch  Group 
that  the  interests  of  the  Tldrd-Party 
Fund  take  priority  ovot  the  intnests  of 
the  Parmerahips,  and  that  the  activities 
of  the  Third-Party  Fund  not  be 
burdened  or  otherwise  affscted  by  the 
activities  of  the  Parmerships.  In 
addition,  the  relationship  of  a 
Partnership  to  a  Third-Party  Fund,  in 
the  context  of  this  application,  is 
fundamentally  difCerant  from  such 
Partnership's  relationship  to  the  Merrill 
Ljmch  (koup.  The  focus  of,  and  the 
rationale  fix,  the  protections  contained 
in  this  uiplication  are  to  protect  the 
Partoerships  fit>m  any  overreaching  by 
the  Merrill  Lynch  (koup  in  the 
employw/employee  context,  whereas 
the  same  concerns  are  not  present  with 
respect  to  the  Parmerships  vis-a-vis  the 
investors  of  a  Third-Party  Fund. 

9.  Section  17(e)  of  the  Act  and  rule 
1 7e-l  under  the  Act  limit  the 
compensation  an  affiliated  person  may    - 
receive  when  acting  as  agent  or  broker 
for  a  registered  investment  company. 
Applicant  requests  an  exemption  from 
section  17(e)  to  permit  a  Menill  Lynch 
(koup  member  (including  the  (General 
Partner)  acting  as  agent  or  broker,  to 
receive  placement  fses.  financial 


advisory  fees  or  other  compensation  in 
connection  with  the  purchase  or  sale  by 
a  Partnership  of  securities,  subject  to  the 
requirement  that  placement  fees, 
financial  advisory  fees  at  other 
compensation  is  deemed  "usual  and 
customary."  Applicant  states  that  for  the 
purposes  of  the  qiplicatiom.  fees  and 
other  compensation  that  is  being 
charged  or  received  by  the  Merrill 
Lyncn  (koup  will  be  deemed  "usual 
and  customary"  only  if  (a)  the 
Partoership  is  purchasing  or  selling 
securities  with  other  unaffiliated  third 
parties,  (b)  the  fees  or  compensation 
being  charged  to  the  Paitnarship  are  also 
being  chaiBsd  to  the  unaffiliated  third 
parties,  and  (c)  the  amount  of  securities 
being  purchased  or  sold  by  die 
Partnership  does  not  exceed  50  percent 
of  tbe  total  amount  of  securities  being 
purchased  or  sold  by  die  Partnership 
and  unaffiliated  third  parties,  ^plicant 
asserts  that  compliance  with  sec^km 
17(e)  would  prevent  a  Paftnasship  from 
partidoating  in  a  transaction  in  which 
a  member  of  the  Merrill  Lynch  (koup 
does  not.  for  other  busiiiess  reasons, 
Mrish  a  Partnership  to  be  treated  in  a 
more  favorable  manner  (in  terms  of 
lower  fees)  than  unaffiliated  third 
parties.  Applicant  asserts  diat  fees  or 
other  compensation  paid  by  a 
Partnership  to  eMerxill  Lynch  &oup 
entity  will  be  the  same  as  those 
negotiated  at  arm's  length  with 
unafBliated  third  parties  and  the 
unaffiliated  third  piolies  wrill  have  as 
great  or  greater  interest  as  the 
Partnenmp  in  the  transaction  as  a 
whole. 

10.  Rule  17e-l(b)  reouires  that  a 
majtnity  of  directors  who  are  not 
"interested  persons"  (as  defined  by 
section  2(aHl9)  of  die  Act)  take  actions 
and  make  approvals  regarding 
commissions,  fees,  or  other 
remuneration.  Applicants  requests  an 
exemption  from  rule  17e-l  to  the  extent 
necessary  to  permit  eech  Partnership  to 
comply  with  the  rule  without  having  a 
maj(xity  of  the  directors  of  the  General 
Partner  who  are  not  interested  persons 
take  actions  and  make  determinations  as 
set  forth  in  the  rule.  Applicant  states 
that  because  all  of  the  directors  of  a 
(General  Partner  will  be  affiliated 
persons,  without  such  relief  requested, 
a  Partnership  could  not  comply  with 
rule  17e-l.  .^Holicant  states  that  each 
Partnership  will  ooi^y  witlrrule  17e- 
1(b)  by  having  a  m^ority  of  the  directors 
of  die  Partnmhip  take  actfons  and  make 
approvals  as  set  forth  in  rule  1 7e-l. 
Applicants  states  that  each  Parm«rship 
will  otherwise  comply  with  the 
requirements  of  rule  17e-l. 

11.  Section  17(Q  designates  the 
entities  that  may  act  as  investment 


company  custodians,  and  rule  17f-l 
imposes  cratain  requirements  when  the 
custodian  is  a  member  of  a  national 
siscurities  exchange.  Applicant  requests 
an  exempticm  from  section  17(f)  and  . 
rule  17f-l(a)  to  the  extent  necessary  to 
permit  a  maid>er  of  the  Merrill  Lynch 
(koup  to  act  as  custodian  without  a 
written  contract  Applicant  also  requests 
an  exemption  from  me  nde  17f-l(b)(4) 
requirement  that  an  independent 
accountant  periodically  verify  the  assets 
held  by  the  custodian.  Applicant  further 
requests  an  exemption  &t>m  rule  17^ 
l(c)'s  requirement  of  transmitting  to  the 
(Commission  a  copy  of  any  contract 
executed  pursuant  to  rule  17f-l. 
Applicant  believes  that  because  of  the 
community  of  interest  of  all  of  the 
parties  involved,  compliance  with  these 
requiremeirts  would  ba  unnecessary. 
Applicant  states  that  it  will  comply  with 
nue  17f-l(d),  provided  that  ratification 
by  the  (jensral  Partner  of  any 
Partnership  will  be  deemed  to  be 
ratification  by  a  m^ority  of  a  board  of 
directors.  Applicant  states  that  it  will 
comply  with  all  other  requirements  of 
rule  17f-l. 

12.  Section  17(g)  and  rule  17g-l 
generally  require  the  bonding  of  officers 
and  employees  of  a  registered 
investment  company  who  have  access  to 
its  securities  or  funds.  Rule  17g-l 
requires  that  a  majority  of  directors  who 
are  not  interested  persons  take  certain 
actions  and  give  certain  approvals 
relating  to  fidelity  bondii^  Applicant 
requests  relief  from  rule  17g-l(d),  (e) 
and  (g)  of  the  extent  necessary  to  permit 
the  (General  Partner's  officers  and 
directors,  who  may  be  deemed  to  be 
interested  perscms,  to  take  the  actions 
and  make  tbe  determinations  set  forth  in 
the  rule.  Applicant  stetes  that,  because 
all  the  directors  of  the  General  Partner 
will  be  affiliated  persons,  a  Parmership 
could  not  comply  with  rule  17g-l 
without  the  requested  relief.  Applicant 
also  states  that  each  Parmership  will 
comply  with  all  other  requirements  of 
rule  17g-l. 

13.  Section  17(j)  and  paragraph  (b)  of 
rule  17J-1  make  it  unlawful  for  certain 
enumerated  persons  to  engage  in 
fraudulent  or  deceptive  practices  in 
connection  writh  wa  purchase  or  sale  of 
a  security  held  or  to  be  acquired  by  a 
registered  investment  company.  Rule 
17J-1  also  requires  that  every  registered 
investment  company  adopt  a  written 
code  of  ethics  and  that  every  access 
person  of  a  registered  investment 
company  report  personal  securities 
transactions.  Applicant  requests  an 
exemption  from  the  provisions  of  rule 
17J-1,  except  for  the  anti-baud 
provisions  of  paragraph  (b),  because 
they  are  unnecessarily  burdensome 


because  of  the  community  of  interest 
among  the  Limited  Farmers. 

14.  Applicant  requests  an  exemption 
from  the  requirements  in  sections  30(a), 
30(b)  and  30(e),  and  the  rxiles  under 
those  sections,  that  registered 
investment  companies  prepare  and  file 
with  the  (k)inmission  and  mail  to  their 
shareholders  certain  periodic  reports 
and  financial  statements.  Applicant 
contmds  that  the  forms  prescribed  by 
the  (Commission  for  periodic  reports 
have  little  relevance  to  the  Parmerships 
and  would  entail  administrative  and 
legal  costs  that  ourweigb  any  benefit  to 
the  Limited  Partners.  Applicant  requests 
exemptive  relief  to  the  extent  necessary 
to  pennit  each  Parmership  to  report 
annually  to  ita  Limited  Partners, 
^plicant  also  requests  also  an 
exnnptfon  from  section  30(h)  to  the 
extent  necessary  to  exempt  the  (General 
Partner  of  each  Partnership  and  any 
other  person  who  may  be  deemed  to  be 
a  member  of  an  advisory  board  of  a 
Parmership  from  filing  Farms  3, 4,  and 
5  under  section  16(a)  of  the  Exchange 
Act  with  respect  to  their  OMmership  of 
Interesta  in  a  Partnership.  Applicant 
asserta  that,  because  there  vrill  be  no 
trading  marketa  and  the  transfers  of 
Interesta  will  be  severely  restricted, 
these  filings  are  unnecessary  for  the 
protection  of  investors  and  burdensome 
to  those  required  to  make  them. 

Aiqrficanf  s  ConditioBS 

Applicant  agrees  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Each  proposed  transaction 
involving  a  Parmership  otherwise 
prohibited  by  section  17(a)  or  section 
17(d)  of  the  Act  and  rule  17d-l 
thereunder  (the  "Section  17 
Transactions")  Mrill  be  effected  only  if 
the  (xenmal  Partner  determines  that:  (a) 
The  terms  of  the  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  feir  and  reasonable  to  the  Limited 
Farmers  and  do  not  involve 
overreaching  of  the  Parmership  or  ita 
Limited  Partners  cm  the  part  of  any 
reeson  concerned;  and  (b)  the 
transaction  is  consistent  with  the 
interesta  of  the  Limited  Farmers,  the 
Partnership's  organizational  documenta 
and  die  Partnership's  reporta  to  ita 
Limited  Partners.  In  admtion,  the 
(General  Partner  of  each  Partnership  wUl 
record  and  preserve  a  description  of  all 
Section  17  lYansactions,  their  findings, 
the  information  or  materials  upon 
which  their  findingn  are  based  and  the 
basis  therefor.  All  such  records  will  be 
maintained  for  the  life  of  the 
Parmerships  and  at  least  two  years 
thereafter,  and  MriU  be  subject  to 
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wximiiMtJon  by  the  Commission  and  its 

2.  bi  connection  with  the  Section  17 
Transactions,  the  General  Partner  of 
each  Putnecship  will  adopt,  and 
periodically  review  and  update, 
prooeduies  designed  to  ensure  that 
reasonable  inquiry  iB  made,  before  the 
nonswmmation  of  any  .such  transaction. 
with  leqMct  to  the  possible  involvement 
in  the  transactiaa  of  any  afBliated 
penon  or  promoter  of  or  principal 
underwriter  for  the  Partoership,  or  any 
affiliated  pesatm  of  an  affiliated  person, 
proaDoter,  or  principal  underwriter. 

3.  Hie  General  Partner  of  each 
Paitnarship  will  not  invest  the  funds  of 
the  Paitnenhw  in  any  investment  in 
which  an  "Affiliated  Co-Investor"  (as 
de&ied  below)  has  acquired  or  proposes 
to  acquire  the  same  class  of  securities  of 
the  same  issusr.  where  the  investment 
involves  a  joint  entotprise  or  other  joint 
aiiangement  witiiin  me  meaning  of  rule 
17d-l  in  vdiich  the  Partnership  and  an 
Affiliated  Co-Investor  are  participants, 
unless  any  such  Affiliated  Co-Investor, 
prior  to  disposing  of  all  or  part  of  its 
investment,  (a)  gives  the  General  Partner 
sufficient,  but  not  less  than  one  day's 
notice  (tf  its  intent  to  dispose  of  its 
investment,  and  (b)  refrains  from 
disposing  of  its  inveatment  unless  the 
Paitnenhip  has  die  omrartunity  to 
dispose  of  the  Paitnarsnip's  investment 
pricv  to  or  ooncuiraitly  with,  on  the 
same  tsnns  as.  and  pro  rata  writh  the 
Affiliated  Co-Investar.  The  tann 
"AffiUatad  Co-Investcv"  with  respect  to 
Partnsnhip  means  (a)  an  "affiliated 
penon,"  as  sudi  term  is  defined  in  the 
Act,  (rf  the  Partnership  (other  than  a 
Thiid-Paity  Fund  or  a  person  that  is  an 
affiliated  person  of  the  Partnenhip 
solely  because  of  section  2(a)(3)(B)  of 
the  Act):  (b)  the  Menill  Lynch  Group; 
(c)  an  officer  or  director  of  the  Merrill 
Lynch  Group;  or  (d)  an  entity  (other 
dian  a  lliifa-Paity  Rmd)  in  which  a 
member  of  the  Merrill  Lynch  (koup  acts 
as  a  general  partner  or  has  a  similar 
capacity  to  control  the  sale  or  other 
dispoaitiaii  (rfthe  entity's  securities. 
The  restrictions  contaisfed  in  this 
condition,  however,  shall  not  be 
deemed  to  limit  or  prevent  the 
dispositicm  of  an  investment  by  an 
Affiliated  Co-Investon  (a)  To  its  direct 
at  indirect  wholly-o«raed  subsidiary,  to 
any  company  (a  "Parent")  of  which  the 
Affiliated  Co-hivestor  is  a  direct  or 

-  indirect  wholly-owned  subsidiary,  or  to 
a  direct  or  indkect  wholly-owned 
subsidiary  of  its  Parent;  (b)  to  immediate 


'Each  ftrtnanhip  will  preserve  tbe  accounts, 
book*  end  other  documents  required  to  be 
maiiitaiiied  in  an  easily  aqcesaible  place  for  the  first 
two  years. 


family  members  of  the  Affiliate  Co- 
Investor  or  a  trust  established  forany 
Affiliated  Co-Investar  or  any  such 
funily  member,  or  (c)  when  the 
investment  is  comprised  of  securities 
that  are  (i)  listed  on  any  exchange 
registered  as  a  national  securities 
exchange  imder  section  6  of  the 
Exchange  Act;  (ii)  national  market 
system  securities  pursuant  to  section 
llA(a)(2)  of  the  Exchange  Act  and  rule 
llAa2-l  thereunder,  or  (iii)  government 
securities  as  defined  in  section  2(a)(16) 
of  the  Act. 

4.  Each  Partnership  and  its  General 
Partner  will  maintain  and  preserve,  for 
the  life  of  each  such  Partnership  and  at 
least  two  years  thereafter,  such 
accounts,  books,  and  other  documents 
as  constitute  the  record  forming  the 
basis  for  the  audited  finanrinl 
statements  that  are  to  be  provided  to  the 
Limited  Partners,  and  each  annual 
report  of  the  Partnership  required  to  be 
sent  to  the  Limited  Partaers,  and  agree 
that  dl  such  records  will  be  subject  to 
examination  by  the  Commission  and  its 
staft' 

5.  The  General  Partnw  of  each 
Partnership  will  send  to  each  Limited 
Partner  who  had  an  Interest  in  a 
Partnership,  at  any  time  during  the 
fiscal  year  then  ended.  Partnership 
financial  statements  that  have  beni 
audited  by  independent  accountants.  At 
the  end  of  each  fiscal  year,  the  General 
Partners  will  make  a  Aquation  or  have 

a  valuation  made  of  all  of  the  assets  of 
the  Partnership  as  of  such  fiscal  year 
end  in  a  maimer  consistent  vrith 
customary  practice  with  respect  to  the 
valuation  of  assets  of  the  kind  held  by 
the  Partnership.  In  addition,  within  90 
days  after  the  end  of  each  fiscal  year  of 
each  of  the  Partnerships  or  as  soon  as 
practicable  thereafter,  the  General 
Partner  of  each  Partnership  shall  send  a 
report  to  each  person  Mrho  was  a 
Limited  Partner  at  any  time  during  the 
fiscal  year  then  ended,  setting  forth  such 
tax  information  as  shall  be  necessary  for 
the  preparation  by  the  Limited  )*artner 
of  his  or  her  federal  and  state  income 
tax  returns  and  a  report  of  the 
investment  activities  of  the  Partnership 
during  that  year. 

6.  Whenever  a  Partnership  makes  a 
purchase  from  or  sale  to  an  entity 
affiliated  with  the  Partnership  by  reason 
of  a  5%  OT  more  investment  in  such 
entity  by  a  Merrill  Lynch  (koup 
director,  officer,  or  employee,  such 
individual  will  not  participate  in  the 
General  Partner's  determination  of 


'^  Each  Partnership  will  preserve  the  accounts, 
books  and  other  documents  required  to  be 
maintained  in  an  easily  accessible  place  for  the  first 
two  years. 


whether  or  not  to  effect  the  purchase  <x 
sale. 

For  the.Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFaitand. 

Deputy  Secretary. 

[FR  Doc.  00-29823  Filed  11-20-00;  8:45  am] 
I  CODC  M10-01-II 


SECURITIES  AND  EXCHANGE 


iMuar  PaMaflnQ-  Nolloa  of  AnnllBatinn 
To  WNhoraw  iiuin  usIinQ  mkI 
fWQMlfWioni  (NcHM  nc  (FoniMfly 
t^naoMn  ucckmiiim  Fammuni  LhI>|i 
Common  Shaioo,  No  Par  Vakw)  Flto 
No.  1-06702 

Novemba  15. 2000. 

Nexen  Inc.  (formerly  Canadian 
Occidental  Petroleiun  Ltd.).  which  is 
organized  under  the  laws  oJP  Canada 
("Company"),  has  filed  an  application 
writh  the  Securities  and  Exdumge 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  i  and  Rule 
12d2-2(d)  thereundOT.2  to  withdraw  its 
Common  Shares,  no  par  value 
("Security"),  from  lining  and 
r^jstration  on  the  American  Stock 
Exchange  ("Amex"). 

The  Oimpany  has  obtained  a  new 
listing  for  its  Security  on  the  New  York 
Stock  Exdiange  ("NYSE").  Trading  in 
the  Security  commenced  on  ^e  NYSE, 
and  was  concurrently  suspended  on  the 
Amex,  at  the  opening  of  business  on 
Novembm  14.  2000.  Having  obtained 
the  new  NYSE  listing,  the  Company  has 
determined  to  withdraw  the  Security 
from  listing  and  registration  on  the 
Amex  for  me  following  reasons:  (i)  To 
avoid  the  additional  direct  and  indirect 
costs  of  maintaining  such  listing;  (ii)  to 
prevent  potential  fingmentation  of  the 
market  for  its  Security;  and  (iii)  die 
Company  no  longer  feels  that  the 
continued  listing  of  its  Security  on  the 
Amex  is  in  its  bmt  interests. 

The  Company's  application  relates 
solely  to  the  withdrawal  of  the  Security* 
from  listing  and  registration  on  the 
Amex  and  shall  hawe  no  eSect  upon 
either  the  Seciuity's  continued  listing 
and  registration  on  the  NYSE  or  die 
Company's  continuing  obligation  under 
Sections  12(b)  and  13  of  the  Act^  fo  file 
certain  reports  with  the  Commission. 

Any  interested  person  may,  on  or 
before  December  7,  2000.  submit  by 
letter  to  the  Secretary  of  the  Securities 


» 15  U.S.C  781(d). 

>17CFR240.12d2-2(d). 

'  IS  U.S.C  781(b);  15  U.S.C  78m. 


FedaralJLagiater/Vol.  65,  No.  225/ Tuesday.  November  21,  2000 /Notices 


69975 


and  Exchange  Commission.  450  Fifth 
Street.  NW..  Washington.  DC  20549- 
0609,  facts  bearing  tqwn  wdietber  die 
application  has  been  made  in 
accordance  with  the  rules  of  the  Amex 
and  what  terms,  if  any,  should  be 
imposed  by  the  Commission  for  the 
protection  of  investon.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  detomines  to  order  a 
hearing  on  the  matter. 

For  tlie  Commission,  l>y  the  Division  of 
Market  Regulation,  piusuant  to  delegated 
autlMxity.* 

Jonattan  G.  Kalz, 

Secretary. 

[FR  Doc.  00-29746  FUed  11-20-00;  8:45  am] 
cooe  sets-ei-H 


SECUfVTIES  AND  EXCHANGE 


00-22] 


QnnBnQ  Approwil  to  PrapoMd  Rulo 


ExcfMnyO'^LLC  AmandbiQ  Articw  V| 


RiitoSM 


November  14, 2000. 
L  bitrodnclioB 

On  April  13.  2000.  the  American 
Stock  Exchange  LLC  ("Amex"  ot 
"Exchange")  submitted  to'die  Securities 
and  Exchange  Conunission 
("Commission"  or  "SEC")  pursuant  to 
Section  19(bHl)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  ^  and  Rule 
l9b-4  hereunder. '  a  proposed  rule 
change  to  grant  the  Exchange's 
Enforcement  Depwtment  die  ri^t  to 
appeal  a  decision  of  a  Disciplinary 
Panel  and  to  grant  the  Amex 
Adjudicatory  Council  ("AAC)  and  the 
Amex  Board  of  Governors  the  authority 
to  incrsase  a  penalty  imposed  by  a 
Disciplinary  Panel 

The  propiosed  rule  dhsnge  was 
publi^ed  for  comment  in  the  Federal 
SagislBr  (m  August  2. 2000.  >  The 
Conunission  received  one  ccnnment  on 
the  proposal.  *  This  order  approves  the 
proposal. 


« 17  CFR  200.30-3(aNl). 

il5U.S.C.78a(bXl). 

*17CFR240.19b-4. 

*Se»  Securities  Exchange  Raleaae  No.  43065  Quly 
21. 2000),  65  FR  47528. 

*  Sa*  Lattw  from  George  Raicfahdm,  Cenatal 
Partner,  and  Andrew  Schwarz.  General  Partner, 
AGS  Spadalist  Partnen,  to  Secretary.  Conunission, 
dated  August  9, 2000. 


n.  Dascriptian  of  Proposal 

The  Amex  is  proposing  to  amend  its 
Constitution  and  Rules  to  allow 
Exchange  staff  to  appeal  decisions  of  the 
AAC.  and  to  allow  the  AAC  to  increase 
penalties  imposed  by  a  Disciplinary 
Panel.  Further,  the  &cchange  seeking  to 
expand  the  scope  of  the  Board  of 
Governor's  authority  to  review  proposed 
decisions  of  the  AAC  so  that  the  Board 
may  also  sustain,  increase,  or  eliminate 
any  penalty  imposed,  or  impose  a  lesser 
poialty. 

a.  Aitide  V,  Section  lie)  and  Rule  345 

Currently,  under  Article  V,  Section 
1(c)  of  the  Exchange  Constitution  and 
Rule  345,  only  Exchange  monbers  may 
tqppeal  a  determination  and/or  poialty 
imposed  by  a  Disciplinary  Panel  to  tlu 
AAC. "  The  Exchange's  Enforcement 
Department  does  not  have  the  right  to 
^peal  a  Disciplinary  Panel's 
determination  under  the  Constitution  or 
Rule  345.  Because  only  members  have 
the  right  to  i^peal  a  decision  to  the 
AAC,  current^  the  AAC  may  only 
affirm  the  determination  and  penalty 
imposed,  modiiy  or  reverse  the 
determination,  decrease  or  elemiiuite 
the  penalty  imposed,  impose  any  lesser 
penalty  permitted,  or  remand  the  matter 
to  the  Disciplinary  Panel  for  further 
consideration.  The  AAC  may  not 
impose  a  greater  penalty  on  appeal. 

The  Exchange  proposes  to  grant  the 
Enforcement  Department  the  right  of 
^peal.  and  to  give  the  AAC  the 
authority  to  increase  a  penalty  imposed 
by  the  IKsdplinary  Panel  if  it  deems  it 
appropriate.  The  Exchange  contends 
that  ^is  authority  would  give  the 
reviewing,  body  die  full  range  of 
alternatives  diat  it  needs  to  deal 
effectively  with  ^>peal8. 

b.  Congtitution  Article  V,  Section  l(d} 
and  Rule  345(g) 

Pursuant  to  Exchange  Constitution 
Article  V.  Section  1(d)  and  Rule  345(g). 
as  the  next  level  of  review,  any  four 
members  of  the  Board  of  Governors  may 
call  a  proposed  decision  of  the  AAC  in 
a  omtested  disciplinary  matter  for 
review  by  the  entire  Board.  In  reviewing 
a  decision  by  the  AAC.  the  Board  may 
affirm,  modify  or  reverse  the  decision  of 
the  AAC  or  remand  the  matter  for 
ftirther  consideration.  The  Exchange  has 
proposed  to  expand  the  scope  of  the 
Board's  authority  to  review  proposed 
decisions  of  the  AAC  so  that  the  Board 
may  also  sustain,  increase  or  eliminate 


any  penalty  imposed,  or  imposed  a 
lesser  penalty. " 

m.  SwBMnaiy  of  Comments 

The  Commission  received  one 
comment  letter  on  the  proposed  rule 
change.  ^  In  their  lettw.  the  commenters 
expressed  their  opinion  that  the 
proposed  rule  change  violates  the 
geiMral  principles  of  peer  review  and 
double  leopardy.  The  commenters 
argued  that  the  peer  review  provided  by 
the  current  Amex  review  process 
"prevents  the  in^xwition  pmialties  by 
higher  authorities  that  may  act  in 
certain  drcumstanoes  for  the  political 
needs  of  the  instituticm  nthet  than  frv 
the  justified  position  of  an  individual." 
The  commenters  believed  diat  the 
purpose  of  the  AAC  is  to  "ensure  that 
sterile  rules  diat  exist  in  the  virtual 
worid  of  the  Enforcement  Department 
are  q)plied  in  a  real  world  environment 
Mrith  the  benefit  of  the  experience  of  real 
world  participants,"  and  that  the 
proposed  rule  change  hampers  this 
piupose. 

Toe  comments  also  stated  that  the 
proposed  nde  change  would  violate 
citizens'  rights  against  double  jeopardy. 
Tlie  commenters  asserted  that  it  is 
contrary  to  democratic  principles  to 
allow  a  separate  entity  to  increase  a 
penalty  determined  to  be  feir  by  a  peer 
group  embodied  to  determine  the  final 
outcome  of  a  proceeding. 

The  Amex  respondedto  the 
commenters  by  noting  that  guarantees 
rending  peer  review  and  double 
jeopardy  apply  to  governmental 
proceedings,  not  proceedings  brought  by 
a  self-regiuatory  organization  ("SRO").' 
The  Amex  noted  that  Section  6(b)(7)  of 
the  Act  requires  the  rules  of  an 
exchange  to  "provide  a  fair  procedure 
for  the  disciplining  of  memben  and 
persons  associated  with  members."  * 

In  response  to  the  commenters' 
opinion  that  the  proposed  rule  change 
woidd  undermine  the  peer  review 
provided  for  under  the  current 
disciplinary  structure,  the  Exchange 
noted  that  the  AAC  (which  the 
commenters  regarded  as  their  "peer 
group")  is  composed  of  six  Board 
members  (three  Floor  Governors,  all  of 
whom  are  memben,  and  three  Public 


s  Additionally,  any  member  of  the  AAC  has  the 
authority  to  request  a  review  of  an  Exchange 
Disdplinary  Puiel  decision,  sua  sponte. 


■Pursuant  to  New  York  Stock  Exchange 
("NYSE")  Rule  476(f).  NYSE  enforcement  personnel 
have  the  authority  to  appeal  advene  detetininations 
by  disciplinary  panels  and  the  review  boards  have 
the  authority  to  incieasa  penalties  imposed  by 
discipUnary  panels.  Further,  National  Association 
of  Securities  Dealers,  Inc.  ("NASD")  Rule  9311 
provides  for  similar  authority. 

'  See  note  4,  supra. 

"See  )ones  v.  SEC,  115  F.3d  1173, 1183  (4th  Or. 
1997):  see  also.  Hudson  v.  United  States,  522  U.S. 
93  (1997). 

•15U.S.C78«lbX7). 
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Governors).  Therefore,  the  Exchange 
explained,  when  the  Board  exercises  its 
discretionary  right  to  review  a  decision 
of  the  AAC.  all  of  the  members  of  the 
AAC  who  participated  in  the  initial 
decision  vdll  also  participate  in  the 
Board's  consideration  of  the  matter,  thus 
providing  member  representation. 
Further,  the  Exchange  peinted  out  that 
one-third  of  the  Board's  governors  are 
Exchange  members.  Thwefore,  the 
Exchange  believes  that  at  t 
level  of  review  and  at  the '. 
review,  member  partidpat 
than  adequate  to  satisfy  an] 
requirement  that  might  be : 
Section  6(bM7)  of  the  Act.'" 
With  regaod  to  the  comme 
opinion  that  the  proposed  rul^  change 
would  expose  members  to  doiible 
jeopardy  because  a  separate  entity  could 
increase  a  penalty  detmnined  to  be  fair 
by  a  peer  group,  the  Exchange  noted 
that  the  proposed  rale  does  not  provide 
that  a  member  or  member  organization 
may  be  charged  twice  for  the  same 
conduct. 


the  AAC 
level  of 
n  is  more 


peer  review 
plicit  in 

iters' 


IV. 

For  the  reasons  discussed  below,  the 
Commission  finds  diat  the  proposed 
changes  to  the  Ameoc  Constitution  and 
Rules  governing  the  procedures  for 
review  of  disciplinary  decisions  are 
consistent  with  the  Act  in  that  they  will 
enhance  the  ability  of  the  Exchange  to 
enforce  compliance  by  its  members  and 
persons  associated  with  its  members 
with  the  provisions  of  the  Act.  the  rules 
and  regulations  thereunder,  and  the 
rules  of  the  Exchange  consistent  with 
the  requirement  of  Section  6(bKl)  of  the 
Act;  1^  they  will  help  ensure  that 
members  and  persons  associated  with 
members  are  appropriately  disciplined 
for  violations  of  the  Act,  the  rules  and 
regulations  thereunder,  and  the  rules  of 
the  Exchange  consistmit  with  Section 
6(b)(6)  of  the  Act:  ^'  and  they  wiU 
provide  a  foir  procedure  for  the 
disciplining  of  members  and  persons 
assodated  with  members  consistent 
with  Section  6(b)(7)  of  the  Act^^ 

The  Commission  finds  that  it  is  fair 
and  appropriate  to  grant  the  division  or 
department  of  the  &cchange  which 
brought  the  charges  ("Enforcement 
Deputment")  the  same  right  to  appeal 
decisions  of  die  Disciplinary  Panel  to 
the  AAC  as  is  granted  to  members.  The 
Commission  believes  that  allowing  the 
Enforcement  Department  to  appeal  these 
decisions  will  provide  an  additional 
check  on  the  disdplinary  process  to 


">15U.S.C784bM7). 
'•lSU.S.C78«(bXl). 
»15U.SXl78i(bN6). 
»lSU.S.C7Bf(bN7). 


ensure  that  all  parties  are  treated  fairly. 
While  the  Commission  recognizes  the 
importance  of  Exchange  rules  designed 
to  protect  members  accused  of  violating 
Exchange  rules  from  unfoir  treatment,  it 
is  also  important  to  have  procedures  in 
place  that  allow  the  Enforcement 
Department  to  seek  review  of  decisions 
that  it  believes  are  improper  or  unfoir. 
The  Commission  does  not  believe  that 
the  rights  and  protections  granted  to 
members  under  the  Rules  will  be 
impinged  upon  by  virtue  of  the  foct  the 
Enforcement  Department  also  has  the 
right  of  appeal.  All  final  disciplinary 
actions  of  SROs  can  be  appealed  to  the 
Commission.  In  addition,  the 
Commission  has  the  ability  to  review  on 
its  own  motion  any  final  disciplinary 
action  of  an  SRO. 

Further,  the  Commission  believes  that 
it  is  appropriate  to  grant  the  AAC  the 
authority  to  increase  penalties  imposed 
by  the  Disciplinary  Panel  upon 
appeal.^*  The  Enforcement 
Dapartment's  right  to  appeal  is  limited 
under  the  current  rule  because  the  AAC 
may  not  impose  a  penalty  harsher  than 
that  originally  imposed  by  the 
Disdplinary  Panel.  The  Commission 
believes  that  as  part  of  the  Enforcement 
Division's  right  to  appeal,  it  should  be 
permitted  to  request  an  increased 
penalty  if  it  believes  that  the  penalty 
imposed  by  the  Disdplinary  Panel  is 
inadequate.*^ 

Finally,  the  Commission  believes  that 
it  is  also  appropriate  to  allow  the  Board 
of  Governors  additional  discretion  to 
>  review  penalties  imposed  as  proposed 
\by  the  Exchange.  Currently,  the  Board 
^lay  only  affirm,  modify  or  reverse  the 
dedsion  of  the  AAC,  or  remand  the 
nlatter  for  further  consideration.  The 
Commission  believes  that  by  granting 
the  Board  the  authority  to  sustain, 
increase  or  eliminate  any  penalty 
imposed,  or  impose  a  lesser  penalty,  the 
disciplinary  process  wiU  be  more- 
streamlined.  This  change  will  permit 
the  Board  to  review  not  only  dedsions 
of  the  AAC  regarding  whether  it  is 
appropriate  to  sanction  a  member,  but 
also  whether  the  sanction  ultimately 
imposed  is  appropriate.  For  example,  if 
the  Board  fees  AAC's  dedsion  to  impose 
a  penalty  is  corred,  but  disagrees  with 
the  penalty  imposed,  instead  of 
remanding  the  matter  to  the  AAC  for 


**  Cunently ,  the  AAC  is  only  permitted  to  affirm 
tlie  determination  and  penalty  imposed,  modify  or 
reverse  the  determination,  decrease  or  eliminate  the 
penalty  imposed,  impose  any  lesser  penalty 
permitted,  or  remand  the  matter  to  the  Disciplinary 
Panel  for  hirther  consideration.  See  Exchange  Rule 
345. 

*'  The  Commission  notes  that  both  paitiea  in  a 
civil  proceeding  have  the  right  to  appeal  the 
decision  of  the  coiut 


additional  consideration  with 
instructions,  the  Board  may  impose  a 
penalty  that  it  believes  is  just.  "The 
Commission  finds  that  it  is  appropriate 
for  the  Board  to  have  the  authority  to 
,make  these  decisions. 

V.  Coiidiision 

For  all  of  the  aforementioned  reasons, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  die 
requirements  of  the  Ad  and  the  rules 
and  regulations  thereunder  applicable  to 
a  naticmal  securities  exchange.*" 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Ad,*'  that  the 
proposed  rule  change  (SR-AMEX-00- 
22)  is  approved. 

For  the  Commission,  by  the  Division 
of  Maricet  Regulation,  pursuant  to 
delegated  aumority.*" 

Maigant  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-29709  Filed  11-20-00;  8:45  am] 
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OrIk 

Approving  rropoumi  Nino  MUHigoDy 
tlw  Aimrlean  Slock  Exehangs  LLC 
AiMficNng  lis  RmIm  To  Ro^ulra 
CompMilMTo  Publicly  Dtodooo 
Rocolpt  of  a  DdMng  Nollcc 

November  14,  2000. 
L  Introduction 

On  August  16,  2000,  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Ad 
of  1934  ("Ad"),*  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  its  rules  to  require  companies  to 
publicly  disclose  receipt  of  a  written 
delisting  notice  from  the  Exchange.  On 
September  26,  2000,  the  Amex 
submitted  Am«idment  No.  1  to  the 
proposal  to  make  certain  technical 
modifications.^ 


i*In  approving  this  rule  change,  the  Commission 
has  considered  this  proposal's  impact  on  efficiency, 
competition,  and  capital  formation,  consistent  with 
Section  3(f)  of  the  Act.  IS  U.S.C  7cic(0. 

"  15  U.S.C.  78s{b)(2). 

»» 17  CFR  200.3O-3(aMl2). 

'  15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

3  See  letter  firom  Michael  ].  Syan,  Senior  Vice 
President,  Chief  of  Staff,  and  Senior  Legal  Officer, 
Amex,  to  Alton  Harvey,  Office  Cbief,  Division  of 
Market  Regulation,  Commisaion.  dated  September 
20. 2000. 


The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
RegiatBr  on  October  5,  2000.*  No 
comments  were  received.  This  order 
approves  the  proposed  rule  change. 

n.  Description  of  die  Propoaal 

The  Exchange  has  had  a  policy  of 
requiring  a  company  whose  securities 
are  listed  on  the  Exchange  (or  trade  on 
the  Exchange  pursuant  to  unlisted     ' 
trading  pivileges)  to  publidy  disclose 
receipt  from  the  Exchange  of  a  written 
delisting  notice  for  failure  to  con^Iy 
with  the  Exchange's  continued  listing 
guidelines.  Ilie  purpose  of  .the  propmed 
rule  change  is  to  codify  this  policy  in 
order  to  proted  present  and  potential 
investors  in  the  securities  of  a  company 
in  receipt  of  such  notice. 

In  onur  to  provide  investns  with  the 
greatest  protection  possible,  die 
Exchange  believes  diat  a  oonpaay's  ■ 
public  announcement  of  its  pending 
delisting  should  disclose  not  only  the 
£ad  of  the  company's  having  received  a 
written  notice  from  the  Exchange,  but 
also  indicate  on  which  of  the  Amax 
continued  listing  guidelines  the 
determination  to  cralist  has  been  based. 
The  Exchange  believes  that  requiring 
companies  to  disdose  to  investors 
which  speciflc  listing  guideline(s)  a 
company  has  foiled  to  meet  vriU  better 
enable  investors  to  make  informed 
decisions  about  whether  to  make  or 
maintain  investments  in  the  securities 
of  such  company. 

Ilie  Excfauoge  has  proposed  that  a 
company  make  public  its  announcement 
regarding  its  pending  delisting  as 
prompdy  as  possible,  but  not  more  than 
seven  calendur  days  following  its 
receipt  of  the  written  delisting  notice 
from  the  Exchange.  The  Amex  bdieves 
that  the  proposed  seven-day  time  frame 
is  consistent  Mdth  its  cuixent  policnr  and 
that  such  time  frame  would  provide  the 
subjed  company  with  suffident 
opportunity  to  prepare  its  public 
announcement  and  also  ensure  that 
investors  receive  the  information  in  a 
timely  manner.  If  a  compaiqr  should  fail 
to  disclose  the  receipt  of  a  written 
delisting  notice  under  the  Exchange's 
propos^,  trading  of  its  securities  would 
be  halted  until  me  annonnoement  has 
been  made,  even  if  the  company  elects 
to  appeal  the  underiying  delisting 
determination  as  provimd  far  under 
Section  1010  of  the  Exchange's  Listing 
Standards,  Polides  and  Retpiirements. 

The  Exdiange  has  also  proposed  that, 
where  a  company  has  elected  to  appeal 
the  Exchange's  delisting  determination 
but  fails  to  make  the  required 


announcement  before  the  Adjudicatory 
Council  issues  its  dedsion  with  regard 
to  the  company's  qipeal,  such  decision 
by  the  AdjudicatcHry  Council  whethm  or 
not  to  delist  the  company's  securities 
may  also  be  based  on  the  company's 
failure  to  make  the  required  public 
announcement 

m.  Diacaaskm 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  wiUi  the  Ad  and  the  rules 
and  regulations  thereundo'  governing 
national  securities  exchanges.'  In 
particular,  the  Commission  finds  that 
the  proposal  is  consistent  with  the 
provisions  of  Section  6(bM5)  of  the  Ad  " 
wluch  requires,  among  other  things,  that 
an  exchange  have  rules  that  are,  in 
general,  deeigned  to  proted  investors 
and  the  public  interest  The 
Conunission  finds  that  it  is  appropriate 
fior  the  Amex  to  codify  in  its  rules  its 
current  policy  requiring  a  listed 
company  (or  a  company  whose 
securities  trade  on  the  Exchange 
pursuant  to  unlisted  trading  privileges) 
to  promptfy  disdose  to  the  public  that 
ft  has  received  a  written  delisting  notice 
from  the  Exchange,  and  to  set  forth  in 
its  puUic  disdosure  the  continued 
listing  guidelines  dted  by  the  Exchange 
in  middiig  its  delisting  determination. 
The  propMDsed  rule  change  will  betto' 
endble  die  Exchange  to  ensure  that 
investors  in  the  securities  traded  on  the 
Exchange  have  as  much  information  as 
possible  about  the  issuers  of  such 
securities. 

.    It  is  Therefore  Ordered,  pursuant  to 
Section  ig(b)(2)  of  the  Act^ldiat  the 
proposed  rub  change  (SR-Amex-00- 
43)  is  hereby  ^proved. 

For  the  Commission,  by  the  Division 
of  Maricet  Regulation,  pursuant  to 
ddegated  audiority. 

Maifarst  H.  McFarland, 

Deputy  Secretaiy. 

IFR  Doc.  00-29710  Filed  11-20-00;  8:45  am] 
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«S«cuiities  Exchange  Act  Rel( 
(S^pt  27,  2000).  65  FR  59476. 


No.  43371 


s  In  approving  this  rule  change,  the  Commission 
has  considered  its  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C  78c(f). 

•15U.S.C78«[b)(5). 

'15U.S.C78B(bM2). 


(Raleaae  No.  34-43837;  FNe  No. 
00-43] 


of  FMng  of  Prapoood  Rule  Chongoby 
tho  CMcaao  BoHil  OoHono  Eid^n^ 
me  noMDnBio  pwik^hboii  luymi  n 


November  9, 2000. 

Pursuant  to  section  19(bMl)  of  the 
Securities  Exchange  Ad  of  1934 
("Ad"),i  and  Rule  19b~«  Uiereunder.' 
notice  is  hereby  given  that  on  August 
29,  2000,  the  dhicago  Board  Options 
Exchange,  Inc.  ("CHOP'  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I,  n,  and  ID  below,  which  Items 
have  been  prepared  by  the  Exdiange. 
The  Commission  is  publishing  this 
notice  to  solidt  comments  on  the 
proposed  rule  change  from  inteipsted 
persons. 

L  SdML^nlatory  OrganiaatioB's 
StBtaBMBt  of  Ae  Tenna  of  Sdbatanoe  of 
the  rrnpnenii  twin  fTiangw 

The  CBOE  is  proposing  certain 
changes  to  provisions  of  its  rule  that 
governs  the  partidpation  rights  of  firms 
crossing  orders.  Tbs  text  of  die 
proposed  rule  change  is  set  forth  below. 
Additions  are  italic^ed  and  deletions 
are  bradceted. 


Chicago  Board  Options  Exchange,  Inc., 
Rules,  Chapter  VII,  Section  D:  Floor 
Brokers,  "Crossing"  Orders,  Rule  6.74 

(a)-(c)    No  change. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  Rule,  when 
a  Floor  Broker  holds  an  equity  option 
order  of  the  eligible  order  size  or  greater 
("original  order"),  the  Floor  Brokw  is 
mtided  to  cross  a  certain  percentage  of 
the  order  with  other  [customer]  orders 
[frtim  the  same  firm  from  which  the 
original  ordn  originated  ("originating 
firm]  that  he  is  holding  or  in  the  case 
of  a  public  customer  ourder  with  a 
facilitation  order  of  the  originating  firm 
(i.e.,  the  firm  from  which  the  miginal 
customer  ordar  mginated).  The 
apjnopriate  Flow  Procedure  Committee 
may  detnrmine,  on  a  class  by  class  basis 
the  eligible  size  for  an  order  that  may  be 
transacted  pursuant  to  this  paragraph 
(d),  however,  the  eligible  oider  size  may 
not  be  less  than  50  contracts.  In 
accordance  Mrith  his  responsibilities  for 
due  diligence,  a  Floor  Broker 


<  15  U.S.C  7aa(bXl). 
»17CFR240.19b-«. 
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re|»esenting  an  order  of  the  eligible 
oitler  size  or  greater  which  he  wishes  to 
cross  shall  request  bids  and  offer  for 
such  option  series  and  make  all  persons 
in  the  trading  crowd,  including  die 
Order  Book  Official,  aware  of  his 
reouest 
UHvii)    No  change. 

*  *  *  taterpretations  and  Policies: 

No  change. 

*  •        •        •  I      • 

n.  Sdf-KflgBlatory  Giganimtion's 
Stei— lent  of  die  Ptarpoee  of,  and 
Staftatofy  Bads  tu^,  Uw  Propoeed  Rule 


In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  and  basis  for  the  proposed 
rule  change  and  diecussed  any 
OHnments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections*  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Se^-Begalatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change  j 

1.  Purpose 

a.  Background.  The  Commission 
recendy  approved  a  change  to  Exchange 
Rule  6.74  to  provide  a  participation 
right  that  entitles  menuwr  firms  to  cross 
a  certain  percentage  of  each  order  they 
send  to  the  floor.^ 

Specifically,  the  rule  change  provided 
that  after  the  Floor  Broker  representing 
an  order  ("original  order")  has 
requested  and  received  a  market  from 
the  trading  crowd,  if  the  trade  takes 
place  at  that  market,  the  Floor  Broker  is 
entided  to  cross  20%  of  the  contracts 
remaining  in  the  original  order  with 
another  order  from  the  same  firm  from 
which  the  original  order  originated.^ 
The  participation  tight  applies  only 
after  all  public  customer  cnders  in  the 
book  and  represented  in  the  crowd  at 
the  time  the  market  was  established 
have  been  satisfied. 

If  the  trade  takes  place  at  a  price 
betwreen  the  best  bid  and  ofilBr  provided 
by  the  crowd  then,  after  public  customer 
orders  are  satisfied,  the  Floor  Broker 
will  be  entided  to  cross  40%  of  the 
contracts  remainiiy  in  the  wiginal 
order. 


*  See  SecuritiM  Kxrinngw  Act  Releue  No.  42835 
(May  26,  2000),  65  FR  36683  Quim  5.  2000)  (File 
No.  SR-CBOE-0S-1O). 

*ThaTul«  •ppliM  equally  to  a  caae  whete  the 
■eoond  order  is  proridad  1^  ttie  flnn  from  its  own 
proprietary  account  in  which  case  the  second  order 
is  rsfgned  to  as  a  "CKilitation  order."  See  id. 


h.  Proposed  Changes.  The  Exchange  is 
proposing  to  make  two  changes  to  Rule 
6.74(d).  llie  first  change  would  make 
clear  that  the  rule  includes  the  situation 
where  a  Floor  Broker  is  seeking  to  cross 
a  solicited  order  against  the  original 
ctistomer  order.  The  second  change 
would  allow  the  Floor  Broker 
representing  the  original  customer  order 
to  solicit  the  order  to  trade  against  it 
even  if  that  Floor  Broker  is  not  a 
nominee  of  the  originating  firm. 

(i)  Application  of  the  rvue  to  solicited 
orders.  The  Exchange  states  that  its 
recendy  approved  rule  governing 
participation  rights  in  cross  trades  was 
clearly  intended  to  allow  the  member 
firm  to  receive  its  participation  right 
when  seeking  to  cross  eimer  a  solicited 
order  or  a  fridlitation  order  against  the 
original  customer  order. 

llie  Exchange  states  that  this  is 
indicted  by  the  rule  language  itself, 
which  refras  to  "other  customer  orders" 
that  a  Floor  Broker  may  be  seeking  to 
cross  against  the  original  order,  in 
addition  to — and  as  distinct  from — 
"facilitation  orders."  ^  The  Exchange 
states  that  there  would  have  been  no 
reason  to  distinguish  between  these 
types  of  orders  if  the  rule  was  intended, 
to  allow  the  member  firm  to  receive  its 
participation  right  only  when    - 
facilitating  a  customer  order.  The 
Exchange  additionally  points  out  that 
paragraph  (d)(vi)  of  the  rule  specifically 
indicates  that  a  Floor  Broker  might  be 
holding  either  a  solicited  or  facilitation 
order.® 

Finally,  the  CBOE  notes  that  in  letter 
that  amended  the  original  proposal  of 
Rule  6.74(d),  in  response  to  questions 
from  the  Commission's  staff  about  vibat 
type  of  ent^  might  be  solicited  to  trade 
against  the  original  order  pursuant  to 
the  rule,  the  Exchange  stated  that  the 
"member  firm  may  solicit  a  broker^ 
dealer,  a  public  customer,  or  any  other 
source  from  which  the  firm  expects  to 
be  able  to  find  additional  liquidity  and 
a  better  price."  ' 


s  Paragraph  (d)  of  Rule  6.74  states  that  "the  Floor 
Brok«r  i*  entitled  to  cross  a  certain  percentage  of 
the  order  with  other  customer  orders  from  the  same 
firm  from  which  the  original  order  originated 
('originating  finn'j  that  he  is  holding  or  in  the  case 
of  a  public  customer  order  with  a  faicilitation  order 
of  this  originating  firm." 

a  Paragraph  (dXvi)  states:  "A  Floor  Broker  who  is 
holding  a  customer  order  and  either  a  facilitation 
or  solicited  order  and  who  makes  a  request  for  a    . 
market  will  be  deemed  to  be  i«p»— nting  both  the 
customer  order  and  either  the  facilitation  order  or 
solicited  order,  so  that  the  customer  order  and  the 
other  order  will  also  have  priority  over  all  other 
orders  that  were  not  being  represented  in  the 
trading  crowd  at  the  time  the  market  was 
established." 

'  Letter  from  Timothy  Thompson,  Director- 
Regulatory  AfCurs,  Legal  Departaaent,  CBOE.  to 
Nancy  Sanow,  Division  of  Mariwt  Ragulatian 


Nonetheless,  the  CBOE  states,  a  few 
members  of  the  Exchange  have 
questioned  whether  the  rule  was  in  fact 
intended  to  allow  the  member  firm  to 
receive  a  participation  right  by  trading 
a  sglicited  order  against  the  original 
customer  order.  These  members  have 
based  their  imcertainty  on  the  text  of 
Rule  6.74(d).  which  states  that  "the 
Floor  Broker  is  entided  to  cross  a  certain 
percentage  of  the  order  with  other 
customer  orders  from  the  same  firm 
from  which  the  original  order  originated 
('originating  firm')  that  he  is  holding." 
(emphasis  added) 

These  members  believe  diat  the  term 
"customer"  could  be  read  to  mean 
either  a  public  customer  (i.e..  a  non- 
broker-dealer)  or  a  client  with  which  the 
firm  has  had  a  longstanding 
relationship.  According  to  the 
Exchange,  however,  the  aforementioned 
amendment  letter  demonstrates  that  the 
term  "customer"  was  not  intended  to  be 
read  so  restrictively.  Consequraidy.  the 
Exchange  is  now  proposing  to  delete  the 
term  "customer"  from  this  portion  of 
the  nUe  to  make  clear  that  the  solicited 
order  may  come  from  any  source." 

(ii)  77ie  Floor  Broker  may  solicit  the 
order.  As  currendy  written,  the  cross 
participation  rule  provides  that  the 
Floor  Broker  may  cross  the  original 
customer  order  with  other  "orders  from 
the  same  firm  from  which  the  original 
order  originated  (originating  firm)."  As 
such,  if  iitB  Floor  Broker  who  is 
representing  the  order  is  not  a  nominee 
of  the  originating  firm  but  works  for  a 
firm  that  has  bem.  given  the  order  to 
execute  ("executing  firm"),  the  Floor 
Broker  or  the  executing  finn  would  not 
be  entided  to  obtain  the  cross 
participation  entidement  with  xespect  to 
any  order  that  the  Floor  Broker  or 
executing  firm  had  solicited. 

After  considering  the  implications  of 
this  restriction,  the  Exdiange  has 
determined  to  amend  the  rude  so  that 
the  Floor  Broker's  participation 
entidement  is  not  limited  to  orders  from 
the  originating  firm  only.  The  proposed 
rule  change  would  permit  die  Floor 
Broker  who  is  not  a  nominee  of  the 
originating  firm  to  himself  solicit  orders, 
with  the  aim  of  expanding  the  [kx>1  of 
potential  liquidity  providers  who  will 
be  able  to  participate  in  the  price 


("Diviaion"),  the  Commission,  dated  April  10. 2000 
(Amendment  No.  2  to  Tile  No.  SR-CBOE-fl9-10) 
("amendment  letter"). 

■  For  instance,  as  clarified  by  the  proposed  rule 
change,  the  participation  right  would  apply  equally 
whan  the  Floor  Broker  seeks  to  croaa  the  original 
order  with  an  ortler  solicited  from  a  market  maker. 
Telephone  conversatioa  between  Timothy 
Thompaon,  Director-Regulatory  Affairs,  Legal 
Department,  CBOE,  and  Ira  L.  Brandrias,  Attorney, 
Diviaian.  the  Commisaian,  on  September  21, 2000. 


improvement  process  that  the  Exchange 
believes  is  encouraged  by  this  rule. 

To  permit  the  Flow  Broker  who  is  not 
a  nominee  of  the  originating  firm  to 
solicit  orders  that  will  receive  the 
benefit  of  the  cross  participation 
entidement,  the  Exchange  is  proposing 
to  delete  the  phrase  that  states  that  the 
order  must  be  "from  the  same  firm  from 
which  the  original  order  originated 
('originating  firm')." 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  nde  change  is  consistent  Mrith 
and  furthos  the  objectives  of  section 
6(b)(5)"  of  die  Act  in  diat  it  is  desig^ 
to  remove  in^iediments  to  a  free  and 
open  market  and  protecting  investors 
and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Cmnpetition 

The  CB(%  does  not  believe  that  the 
proposed  nde  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulattxy  Organization's 
StateBMnt  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Dale  of  BlliiM  liiwiMisB  of  tfie 
Proposed  Rule  Change  and  Tbniiig  ibr 
Cominiasioa  Adioa 

Within  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
Registar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  iq>  to 
90  dajrs  of  such  date  if  it  finiu  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  CBOE  consents,  the 
Commission  wrill: 

(A)  By  order  approve  sudi  proposed 
rule  change,  or 

(B)  Instttute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disiqiproved. 

IV.  Solidtatioii  of  Coounents 

Interested  persons  are  invited  to 
submit  Mrritten  data,  views,  end 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nde 
change  is  consistent  with  the  Act 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 


change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nde  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  aopordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  nir  inn>ection  and  copying  at 
the  principal  offices  of  the  CBOE.  Ml 
submissicms  should  refer  to  File  No. 
SR-CBOE-00-43  and  should  be 
submitted  by  December  12,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purauant  to  delegated 
authority.*" 

Maigaiet  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc  00-29707  FUed  11-20-00;  8:45  am] 
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ol  FMnQ-of  PrapoMd  Ruto  ChMiQS  Mid 
AnwndnMnlB  No.  1  snd  2  TImivIo  by 
vM  PmMc  EMcnMiQOi  Inc.  To  RoQuho 


Oram  ki  vwQpllon  UnNlOitfof  Book 

November  13. 2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").>  and  Rule  l9b-4  diereunder.^ 
notice  is  hereby  given  that  on  June  14, 
2000,  die  Pacific  Exchange,  Inc.  ("PCX  " 
at  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
in  below,  which  Items  have  been 
prepared  by  the  Exchange.  The  PCX 
filed  Amendment  Nos.  1  ^  and  2  *  to  the 
proposed  rule  change  on  August  1.  2000 


•IS  U.SXI  7Si(b)(5). 


">17  CFR  200.30-3(a)(12). 

>15U.S.C78s(bMl). 

>17CFR240.19b-4. 

*  Letter  from  Hassan  Abedi.  Attorney,  Regulatory' 
Policy,  PCX,  to  Nancy  Sanow.  Assistant  Director, 
Division  of  Market  Regulation  ("Division"), 
Commission,  dated  )uly  31,  2000  ("Amendment  No. 
1").  Amendment  No.  1  deletes  the  langiiagw  of  PCX 
Rule  6.SS  and  Commentary  .01  thereunder,  that  sets 
forth  special  reporting  requirements  for  highest  bids 
and  lowest  ofhis  comprisisd  of  more  than  25 
options  contracts. 

*  Lattv  from  Hassan  Abedi,  Attorney.  Regulatory 
Policy,  POC,  to  Nancy  Sanow,  Assistant  Director, 
Division,  Commission,  dated  September  29,  2000 
("Amendment  No.  2").  Amendment  No.  2  revises 
Rule  e.SS  to  clarUy  that  "immediately"  means  as 
soon  as  practicable  after  receipt,  which  imder 
normal  market  conditions  means  no  later  than  30 
seconds. 


and  October  17. 2000.  respectively.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  and  Amendment  Nos.  1  and  2 
from  interested  persons. 

L  SdMagoIatory  Organiiation's 
SUtement  of  die  TeraM  of  Sakatanoe  of 
die  Proposed  Rnle  Change 

The  PCX  proposes  to  amend  PCX  Rule 
6.55  to  require  Order  Book  Officials  to 
immediately  display  options  limit 
orders  in  the  Options  Limit  G^er  Book. 
As  amended,  the  PCX  proposal  requires 
Order  Book  Officials  to  immediately 
display  the  highest  bid  and  lowest 
ofiers.  along  with  the  corresponding 
number  of  options  contracts  bid  at 
oChred  in  die  book  for  which  that 
official  acts  as  the  Order  Book  Official. 
Additionally,  the  proposed  rule  change 
would  delete  the  special  requirements 
contained  in  PCX  Rule  6.55  and 
Commentary  .01  thereunder,  that  apply 
to  highest  bids  and  lowest  offers  of  more 
than  25  options  contracts.^ 

n.  Self-Sagnlatory  Otganixatkm's 
StatsBant  (rftke  Pupose  of,  and 
Statatory  Basis  far,  &b  Propoaad  Rale 


In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose'of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
nde  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Reffilatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  nde 
change  is  to  amend  Exchange  Ride  6.55 
("Displaying  Bids  and  Offers  in  the 
Book")  to  require  the  immediate  display 
of  options  limit  orders  by  Order  Book 
Officials.  Currendy,  PCX  Rule  6.55 
requires  an  Order  Book  Official  to 
continuously  display,  in  a  visible 
manner,  the  highest  bid  and  lo«rest 
offer,  along  wim  the  corresponding 
number  of  options  contracts  bid  or 
offered,  in  his  book  in  each  option 
contract  for  which  he  is  the  c3rder  Book 
Official. 

The  Exchange  represents  that  limit 
coders  are  routed  to  an  Order  Book 
Official  either  manually  or 
electronically.  A  manual  order  is  sent  to 
an  Order  Book  Officials  by  a  floor 


■  See  Amendment  No,  1,  supfa  note  3. 
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faroksr,  who  places  a  wrritten,  time- 
stan^Md  order  ticket  into  the  proper 
receptacle  at  the  trading  post"  An 
electronic  order  is  routed  to  the  Order 
Book  Official  when  a  member  firm 
places  an  order  through  the  Exchange's 
Member  Firm  Interface  to  the  Pacific 
Options  Exchange  Ttading  System 
("POETS")-  The  order  is  ti^en 
electronically  entered  into  the  Order 
Book  Official's  book  through  the  Auto- 
Book  function  of  POETS.  Orders  entered 
electronically  into  the  book  that 
inqnove  the  disseminated  quote  are 
immediately  displayed  on  me  overhead 
screens  on  the  tradkig  floor  and  are 
disseminated  to  the  public  through  the 
Opti(ms  Price  Repotting  Authority 
("OPRA").'  However,  orders  entered 
manually  must  be  entered  into  the 
FOETS  sjrstam  befete  they  can  be 
diq>layed  on  the  floor  or  disseminated 
throooh  C^RA." 

PCX  Rule  6.55  currently  requires  the 
Oltdar  Book  Official  to  continuously 
display  die  best  bid  and  offer  "so  far  as 
practicable."  "  The  Exchange  believes 
that  the  practicality  requirement  is  no 
longer  ^ipropriate.  PCX  Rule  6.55  was 
co(tified  befme  orders  could  be  entered 
electronically  through  POETS.  Today, 
only  a  small  percentage  of  options 
orders  are  routed  to  the  Order  Book 
Officials  manually.  Accordingly,  the 
Exchange  proposes  to  amend  POC  Rule 
6.55  to  eliminate  the  practicability 
requirement  fat  the  display  of  options 
transactions  and  replace  it  with  a 
requirement  that  all  orders  must  be 
diq>layed  "immediately."  The  proposed 
rule  diange  defines  the  term 
"immediatBly"  to  mean  as  soon  as 
practicable  after  receipt,  which  under  ^ 
normal  market  conditions  means  no 
later  than  30  seconds,  ^o 

tn  modifying  this  rule,  the  Exchange 
is  mindful  of  ue  impratance  of 
immediately  displtq^ng  limit  mders  that 
represent  the  best  bid  and  oBet  on  the 
Exdiange.  Indeed,  die  Exchange  notes 
that  the  Commission  has  recently 
onphasized  the  critical  importance  of 
improving  industry  practices  relating  to 
the  display  of  limit  orders.^^  In  that 


•  See  PCX  Rule  6.52,  Cominaataiy  .04.  Prior  to 
placing  an  ankr  into  tlM  Order  Book  Official's 
custody,  a  Floor  Broker  must  use  due  diligence  in 
handling  that  order.  See  gBneraUy,  PCX  Rule  6.46. 

'  OPRA  diaaeminates  the  options  exchanges'  best 
bid  and  oBaring  prices,  but  does  not  disseminate 
the  conesponding  sixa  of  those  markets.  However, 
die  sizes  of  the  bMt  bid  «id  oSer  in  the  book  are 
displayed  on  the  overhand  screens  on  the  PCX  floor, 
subject  to  certain  conditions.  See  PCX  Rule  6.55. 

■This  process  requires  a  member  of  the  Order 
Book  Official's  staff  to  enter  the  order  into  the 
system. 

■  See  PCa  Rule  6.SS. 

leSse  Amendment  No.  2,  supra  note  4. 

"  See  generalfy.  Report  Concerning  Display  of 
Limit  Otden,  Office  of  Compliance.  Inspections  and 


regard,  the  Exchange  is  modifying  PCX 
Rude  6.55  to  help  huther  this  important 
ob)ective.*2 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  section  6  of  the 
Act,i3  in  general,  and  further  the 
objectives  of  section  6(b)(5)  of  the  Act.^^ 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  remove 
impediments  to  and  pnfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatoiy  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  rale  Change  Received  Frcan 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  conunents  on  the 
proposed  nde  change. 

m.  Dale  of  EflbdiveiieaB  of  dw 
Propoaed  Rule  CluuigB  and  Timing  fiir 
Commiaaioa  Action 

Within  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  expropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  mstitute  proceedings  to  determine 
whether  the  proposed  rude  change 
should  be  disapproved. 


Examinations  and  Office  of  Economic  Analysis, 
Commission  (May  4, 2000). 

12  The  Exchange  represents  that,  cumntly,  no 
PCX  members  operate  any  of  the  limit  order  hook* 
on  the  PCX  Options  Floor.  ThaFefore,  initially,  the 
proposed  change  to  PCX  Rule  6.55  will  apply  only 
to  PCX  staff.  However,  the  Rxnhangw  anticipates 
that  in  the  future,  PCX  members  may  begin  to 
operate  limit  order  books  on  the  options  floor,  and 
accordingly,  the  rule,  as  modified,  will  apply  to 
members.  See  Securities  Exchange  Act  Releate  Na 
41595  Quly  2. 1999).  64  FR  38064  Quly  14. 1990) 
(order  approving  a  PCX  propoaed  rale  change  to 
permit  PCX  members  to  operate  limit  aider  books) 
(File  No.  SR-PCX-96-02). 

«» 15  U.S.C  78f. 

"  15  U.S.C  78f(b)(5). 


IV.  Solicitation  of  CiHnmenti 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  ii  consistent  with 
the  Act  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  NW.,  Washington.  DC  20549- 
0609.  Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commissicm.  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  nvill  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Refiarence 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refar  to  File  No. 
SR-4>CX-00-15  and  should  be 
submitted  by  December  12,  2000. 

For  the  Commission,  by  the  Division  of 
Maricst  Regulation,  pursuant  to  delegated 
authority.  >' 

Margaret  H.  McFarland.     » 
Deputy  Secretary. 

[FR  Doc  00-29708  Filed  11-20-00;  8:45  am] 
I  cooc  taia-ot-M 
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of  PraeoMd  Ruto  CImikm  bv  11m 

HMHong  H>  nsgrnranon  rvMror 


November  13, 2000 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  l9b-4  thereunder.' 
notice  is  hereby  given  tibat  on  October 
25. 200Q»the  PhUadelphia  Stock 
Exchange.  Inc.  ('Thlx"  ta  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  November  2,  2000,  the  Phbc  filed 


"  17  CFR  200.3O-3(aHl2). 

>15U.S.C78s(bKl). 

217CFR240.19b-4. 
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Amendment  No.  1  to  the  propoaed  rule 
change.'  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  frtmi  interested 
persons. 

L  SelHtoguletary  Otgentotlwi'a 
Statanent  of  te  Teme  of  Sufaataiioe  of 


The  Exchange,  pursuant  to  Rule  19b- 
4  under  the  Act,  pn^Mieee  to  amend  its 
fee  schedule  for  Regtotered 
Representative  registxation.  Specifically, 
the  initial.  maintBDance,  and  transfiBr 
registration  iiaes  pertaining  to  Registered 
Representative  ragistratioo  will  each  be 
increased  from  $25.00  to  $45.00.  The 
propoaed  efiisctive  date  of  tfie  increase 
is  January  1. 2001.  Below  is  the  text  of 
the  rule  change.  Additions  are  italicized 
and  deletions  are  in  brackets. 

Fee  Schedule 

***** 

Registered  Representative 
Registration: 

Initial  ($25.00]  $45.00 

Maintenance     ($25.00  $45.00 

annual]  annua/ 

TransfiBr  [$25.00]  $45.00 

n.  SdMbegolatey  OiganinliaB's 
SlatenMBle  of  Ihe  Pnipoee  oC  aad 
Statalnry  BMia  far,  die  PMpoaed  Rule 


In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and,  basis  for 
the  proposed  rule  diange  and  discussed 
any  comments  it  received  on  the 
propoaed  rule  change.  The  text  of  these 
statements  may  be  examined  st  the 
places  specified  in  Item  IV  below.  Hie 
Exchange  has  prepared  summaries,  set 
fordi  in  sections  A.  B.  and  C  below,  of 
the  moat  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statatory  Basis  for,  me  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  propoeea  to  increase  its 
fees  for  the  initial  registration, 
maintenance,  and  transfar  of  Registered 
Representative  registrations  writh  the 
Exchange  from  $25.00  to  $45.00.  These 


*  In  Amendment  No.  l,thn  Phbc  coneclad  a 
typognpUcal  anw  which  alslad  tiiat  "initial, 
maintanmioe.  and  tranafar  ragiatntioa  fees 
pertaining  to  Ragistswd  Rapwaantativa  registration 
will  aKh  be  inciaaaad  from  SUS  to  946."  The 
correct  amoant  of  the  incrsais.  as  statad  above,  is 
from  925  to  $45.  Tlw  Phbc  also  provided  a  oontected 
Exhibit  B  with  rule  laoguaga  that  confotms  to  its 
initial  flUng.  Sto  Latter  from  Mnmjr  L.  Roaa,  Vice 
PreaideDt  and  Saoetafy,  Plibc  to  Sapoa  C  Patel, 
Law  Claik,  Division  of  Madcat  Raguktion, 
Commiaainn,  dated  November  1, 2000. 


faes,  vdiich  were  adopted  in  1903.^  and 
subsequently  adjusted  in  1995."  1997* 
and  1999.7  gj^  payable  by  member 
organizations  that  apply  for,  maintain, 
and  transfnr  Registered  Representative 
registrations.  The  proposed  fee  increase 
woidd  become  effsctive  on  January  1, 
2001.  The  $45.00  fees  apply  to  year 
2001  registrations.  Any  initial 
registration  in  2000  vrould  continue  to 
be  subject  to  the  $25.00  kdtial 
registration  fise.  Similarly,  any 
maintenance  and  transfer  fees  incurred 
fm  calendar  yeer  2000  would  continue 
to  be  subject  to  the  $25.00  maintenance 
or  trander  fee.  The  National  Association 
of  Securities  Dealers,  Inc.  ("NASD") 
will  bill  fior  the  year  2001  fees  in 
November  2000,  and  will  thereafter 
collect  the  Cms  Ik  the  Exchanoe.* 

The  purpoae  of  the  proposea  rule 
change  is  to  address  the  increased  costs 
assodated  witii  maintaining 
surveillance  and  resalatory  programs  in 
an  increasingly  sophisticated  trading 
environment  The  Exdunge  continues 
to  believe  that  strong  surveillance  and 
regulatny  programs  are  essential  to  the 
ability  of  the  Exchange  to  maintain  a  feir 
and  orderly  market  f^  the  investment 
oommuioity. 

According  to  the  Exchange,  the 
general  coats  assodated  with  the 
Exchange's  surveillance  and  regulatory 
programs  have  otmtinued  to  rise.  Since 
the  last  Registered  Representative  fee 
increase  in  1999,"  costs  associated  with 
the  Exchange's  surveillance  and 
regulatory  programs  have  increased 
dramatically.  This  increase  in  costs  is 
attributable  to.  among  othOT  things, 
inflationary  and  conwetitive  pressures 
upon  the  cost  of  staffing,  equipment, 
computer  technology  as  well  as 
.  expulsion  of  the  Exchange's 
surveillanoe  and  regulatory  programs. 
Moreover,  the  Exdunge  has  listed,  and 
will  likely  continue  to  list,  new  issues 
and  products,  which  trigger  significant 


*  See  Securities  Exchange  Act  Release  No.  32833 
(September  14, 1993),  5S  FR  4S922  (September  20, 
1993). 

■  See  Secuiitias  Bxdiangs  Act  Release  No.  3634S 
(Odober  6, 1995],  60  FR  53450  (October  13, 1995). 

•See Securities  Rxrhangs  Act  Rrieaae  No.  39044 
(September  10, 1997),  62  FR  48914  (September  17. 
1997). 

'  See  Secuiitiea  Rxchangw  Act  Release  No.  42122 
(November  10. 1999),  84  FR  63096  (November  18. 
1999). 

■The  Rxrhangw  has  represented  that  initial, 
ttansfar,  and  midntananca  Registered 
Representative  isas  have  traditionally  been  billed 
and  collected  by  the  NASO.  The  NASD  vroiild 
continua  to  bUl  for  and  collect  these  fees  under  the 
propoaed  rule  change.  Phone  message  from  )uri{ 
Tiypupmiko,  Counsel,  Phlx,  to  Meunda  Dillar,  Law 
Clerk,  Diviaion,  Commission,  on  October  28, 1999. 
See  Securities  Exchange  Act  Releese  No.  42122 
(NovenriMT  10, 1999),  64  FR  63098  (November  18, 
1999),  at  footnote  7. 

*  See  supra  note  7. 


additional  surveillance  and  regulatory 
costs. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  *°  in  genmal  and  furthers 
die  objectives  of  Section  6(b)(4)  of  the 
Act^i  in  particular,  in  that  is  provides 
for  the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-R^^latory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
idembers.  Participants  or  Others 

The  Exchange  has  neither  solidted 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  ESBcttveneBB  of  dw 
ftopoeed  Rale  fTianga  and  Tiariag  for 

Aclieii 


The  foregoing  rule  change  establishes 
or  changes  a  due.  fae,  or  other  charge 
imposed  by  the  Exchange  and.  thmefore, 
has  become  effective  pursuant  to 
Section  19(b)(3HA)(U)  of  die  Act "  and 
Rule  19b-4(0(2)  thereimder,**  upon  the 
date  Amendment  No.  1  was  received. 
Novonber  2.  2000.  The  Exchange 
intends  to  implement  the  fee  eroctive  as 
of  January  1,  2001.  At  any  time  within 
60  days  Of  the  filing  of  Amendment  No. 
1  to  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  ths 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Act 

IV.  Striidlatkm  of  Commento 

Interested  persons  are  invited  to 
submit  written  data,  viewrs  and 
argumenta  concerning  the  foregoing, 
including  whether  the  proposed  nde 
change  is  consistent  writh  tne  Act 
Persons  making  written  submissions 
shotdd  file  six  copies  thoeof  with  the 
Secretary.  Securities  andfxchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendmenta.  all  written  statements 


"•15U.S.C78J(b). 
>>  IS  U.S.C  78llb)(4). 
ui5U.S.C7Ss(bX3)(A)(U). 
>*  17  CFR  240.19b-4(IX2). 
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wridi  respect  to  the  proposed  rule 
change  mat  are  filea  with  the 
Cammissioii,  and  all  written 
commimicaticHis  relating  to  the 
pn^tosed  rule  change  between  the 
Conunissi(Hi  end  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  aocordanoe  with  the 
provisions  of  5  V.SXZ.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
avaihble  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refiar  to  File  No. 
SR-nibt-00-95  and  should  be 
submitted  by  December  12. 2000. 

Far  dw  CommiiBtioa  by  the  Division  of 
Mukat  Regulation,  pursuant  to  delegated 
authority.  *« 

Matgaral  H.  McFariaad. 
Deputy  Secretary. 
(FR  Doc  00-29711  Hied  1-20-00;  8:45  am] 
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ForalBn  Cuneocy  OptioHeoH  tfie  Euro 

November  9. 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
ndtioe  is  hereby  given  diat  on  July  12, 
2000.  the  Philaddphia  Stock  Exchange, 
Inc.  CThbc")  filed  with  the  Securities 
and  Bxdiange  Commission 
("Cmnmission")  the  proposed  rule 
change  as  described  in  Items  I.  n.  and 
in  buow.  which  Items  have  been 
prqwred  by  die  Phbc  On  Octob«  20, 
2000,  the  Phbc  submitted  Amendment 
No.  1  to  the  proposed  rule  change.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.. 

L  SdMbagolaioiy  Organisation's 

t  of  Oe  TcnoB  (rfSobatance  of 
IKnle  Change 


Hm  Phbc  pnqmses  to  revise  its 
exercise  strike  price  policy  with  respect 


><  17  CFR  200.3O-2(aKl2). 

M5  U.S.C  78«(bKl). 

»17CFR240.19b-«. 

*  AnMmdnMnt  No.  1  supeneded  the  origiiial  filing 
in  its  entiTety.  See  letter  from  Richard  S.  Rudolph, 
Counsel.  Phbc,  to  Nancy  |.  Sanow,  Assistant 
Director,  Division  of  Maiiet  Regulation,' 
Commission,  dated  October  19,  2000. 


to  foreign  currency  options  on  the  Euro 
denominated  in  U.S.  dollars  ("Euro 
FCOs").«  The  Phbc  proposes  to  reduce 
the  exercise  strike  price  interval  of 
Ammican  and  European  style, 
standardized  Euro  PCOs  from  2t  to  le 
in  all  six  expiration  months. 

n.  Self-Regulatory  Organisation's 
Statement  of  the  Porpoae  ai,  and 
Statnlory  Basis  fi>r,  Um  Prnpoaed  Rule 

In  its  filing  with  the  Commissicm,  the 
Phlx  included  statements  (x>noerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  die  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phbc  has  prepared 
siunmaries.  set  fiorth  in  Secticms  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  reduce 
the  exOTcnse  strike  pri(»  interval  of 
American  and  European  style, 
standardized  Euro  FCOs  from  2<  to  \t 
in  all  six  expiration  mcmths.  The 
Exc:hange's  exenase  strike  price  interval 
policies  are  administered  in  accordance 
with  Phlx  Rule  1012  (Series  of  Chitions 
Open  for  Trading).  Pursuant  to  Phbc 
Rule  1012.  there  are  regular  and  month- 
end  Eiuo  FCO  contracts  listed,  with  one. 
two.  three,  six.  nine  and  twelve  mcmths 
imtil  expiraticm.  Etuo  FCO  contracts  are 
cnurently  listed  at  2(  intervals,  and  have 
strike  prices  of  80;  82. 84. 86, 88  and  90 
in  all  of  the  six  expiraticm  mcmths.  as 
specified  above.  Under  the  proposal, 
strike  prices  of  80, 81. 82. 83. 84,  85,  86. 
87. 88. 89.  and  90  could  become 
available  for  trading. 

The  Excihange  proposes  to  redu(»  the 
exercise  strike  price  interval  of  all  Euro 
FCO  series  from  2(  to  \t,  due  to  the 
decrease  in  the  spot  price  of  the  Euro  in 
terms  of  the  U.S.  dollu.  In  1999.  the 
Euro  was  worth  $1.18738.  As  of  the  date 
of  this  filing,  the  Euro  Mras  worth  only 
$.8544.  a  dramatic  decJine  in  the  value 
of  the  Euro  in  terms  of  the  U.S.  dollar.^ 


4  The  underlying  cuxrency  is  the  Euro.  The 
trading  currency,  in  whidi  the  sbdke  price  and 
premium  are  quoted,  is  the  U.S.  dollar. 

>  The  Phlx  previously  traded  opticas  on  the 
European  Currency  Unit  ("ECU"),  but  delisted  the 
product  in  )uly  1997  due  to  lack  of  open  interest 
and  trading  activity.  The  Phlx  retntroduoed  the  ECU 
options  in  May  1998  with  a  2<  strike  price  interval. 
See  Securities  ExrhangB  Act  Release  No.  39940 
(April  30, 1998).  63  FR  2S2S8  (May  7, 1996)  (SR- 
Phlx-9S-1 7).  This  provided  investors  with  an 


The  Phlx  represents  that  the  purpose 
of  the  inoposed  rule  change  is  to 
respond  to  customer  demand  for  a 
narrower  strike  prico  interval  due  to  the 
decrease  in  the  underljring  price  of  the 
Euro.  The  Exchange  believes  that  the 
proposed  rule  change  makes  ecx>nomic 
sense  bec^ause  a  narrower  strike  pric» 
interval  in  Euro  FCOs  would  provide 
investors  and  traders  of  the  options  with 
the  ability  to  more  c:loseIy  tailor 
investment  strategies  to  the  precise 
movement  of  the  underlying  currency 
(i.e.,  the  Euro).  The  Exchange  notes  that 
die  Ccmunission  has  permitted  narniwer 
exercise  strike  price  intervals  with 
respec:t  to  foreign  currency  options 
based  cm  the  market  value  of  die 
respective  underljring  secnirity.* 

Although  the  proposal  makes 
available  more  fore^  cninency  option 
sraies.  the  Phlx's  Opticms  Floor 
Prcxxdure  Advice  F-18.  Selective 
Quoting  Fadlity  ("SQF'),  continues  to 
apply.  The  Commission  notes  that, 
based  cm  the  application  of  the  SQF. 
generally  only  a  foreign  currency  option 
series  that  is  designated  by  the 
Exchange  as  having  an  "update  strike" 
wcmld  have  its  quotes  made  available 
for  continuous  disseminaticm  to  the 
public  throughout  the  trading  day.'  The 
Phbc  represents  that  the  SQF. 
implemented  in  1994,  was  intended  to 
reduc»  the  number  of  strike  prices 
continuously  being  updated  and 
disseminafM.  thus  nwulting  in  more 
timely  and  acxnirate  fordgn  cnirrency 
options  quote  displays.  Therefore,  the 
Exc:hange  believes  that  with  the  use  of 
the  SQF,  the  predicted  increase  in  the 
number  of  Euro  FCO  series  should  not 
adversely  afiec:t  the  Exchange's  quote 
traffic  and  c»mput8r  pnx»ssing 
caqpadty.  Hie  Exchange  represents  that 
it  will  distribute  a  memorandum  to  all 
of  its  members  and  foreign  currency 
options  participants  notifying  them  of 
the  change  in  die  exenase  strike  pricx 
interval  for  Euro  FCO  contracts. 


inrastment  vehicle  during  the  conversion  from  the 
ECU  to  the  Euro,  which  occurred  in  January  1999. 
The  Phlx  began  trading  the  Euro  FGO  in  January 
1999.  Securities  Rvrh^np.  Act  Release  No.  40953 
Oan.  IS,  l^OQ,  64  FR  3734  (Jan.  25. 1999)  (SR- 
Phbc-eS-Ol). 

■  See  Secmities  Exchange  Act  Release  No.  25685 
(May  10. 1988).  53  FR  17524  (May  17, 1988)  (Order 
approving  nairower  strike  price  intervals  with 
respect  to  forei^  currency  options  on  the  British 
pound  denominated  in  U.S.  dollars)  (SR-IUx-SS- 
13);  Securities  Rxt^Mngw  Act  Release  No.  35831 
(April  20. 1995).  80  FR  20544  (April  26, 1995) 
(Order  approving  narrower  strike  price  interval 
with  teapect  to  foreign  currency  options  on  the 
French  franc  denominated  in  U.S.  dollars)  (SR- 
Pbbt-«5-06^ 

'  See  Phbc  Rule  1012,  Commentary  M. 


efifoctive  as  of  the  date  of  Ccmimissicm 
approval  of  the  proposed  rule  change.* 

2.  Statutory  Basis 

Hie  Phlx  believes  that  the  proposed 
rule  change  is  consistent  with  Section  6 
of  the  Act.*  and  in  particular  Section 
6(b)(5)  dier8of.io  in  diat  it  is  designed  to 
pnmioto  just  and  equitable  principles  of 
trade  by  enabling  investors  and  traders 
of  Euro  FCO  ccmtiacts  to  manage  die 
fnreign  cunency  risks  with  respect  to 
the  Euro  more  effectively. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phbc  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inqspropriato  burden  on  competiticm. 

C.  Self-R^ulatory  Organization's 
Statement  on  Ctmunents  on  the 
Proposed  Rule  Change  Received  from 
Msoihers,  Participants  or  Others 

Tlie  Phlx  neither  solicited  nor 
received  any  written  comments. 

m.  Dale  irfESMtivaneH  of  dw 
Propoaad  Rule  ChaiigB  and  Tfpdag  for 
CommisBian  ActioB. 

Within  35  days  of  the  date  of 
publicattcm  of  this  notice  in  the  Federal 
Kagiatac  or  within  such  longer  period  (i) 
as  the  Cfimmission  may  'J'»4g^<^  up  to 
90  days  of  such  date  if  it  finou  such 
longer  period  to  be  appnqiriato  and 
pumishes  its  reascms  tat  so  finding  or 
(ii)  as  to  which  the  Phlx  ctmsents.  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  chiange,  or 

B.  Institiito  proceedingB  to  detaimine 
whether  die  inoposed  rule  change 
should  be  disappnived. 

nr  7iillrllatlwiiifriiM— Is 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  ocmceming  die  fesagoing. 
including  whether  the  proposed  nus 
change  is  consistent  with  me  Act 
Persons  making  nvritten  submissicms 
should  file  six  copies  thereof  with  the 
Secretary.  Secnirities  and  Exchange 
Commission.  450  FifUi  Street,  NW.. 
Wasldni^on.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
vrith  ren»e<:t.to  the  proposed  rule 
change  mat  are  filed  with  the 
Commissicm,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


■  Telephone  conversation  bet«raan  Ridiard 
Rudolph,  Counsel.  Phbc,  and  Hong-Anh  Tian, 
Special  Counsel,  Division  of  Market  Regulation, 
Commissian.  October  25, 2000. 

"15  U.S.C  7811b). 

><>15U.S.C78f(bX5). 


Commissicm  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Ccmimission's  Public  Refsrence 
Room.  Copies  of  suc:h  filing  will  also  be 
available  for  inspecticm  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissicms  should  refer  to  File  No. 
SR-Phlx-00-66  and  should  be 
submitted  by  December  12, 2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaiel  H.  McFarland. 
Deputy  Seaetoiy. 

[PR  Doc.  00-29712  Filed  11-20-00;  8:45  am] 
oooe  sns-si-« 
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I  for  Whoni  ttw  PMx  w  tlw 
Ottlgmitd  CxMrinlno  AuHMMlly  GHv* 
Prior  wrlHMi  NotfMto  vw  PMx  s 

tofAny 


November  9. 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").!  uid  Rule  igb^  diereunder.2 
notice  is  hereby  given  that  on  November 
3, 2000.  dw  Philadelphia  Stock 
Exchange.  Inc.  ("Phbc"  or  "Exchange") 
filed  with  die  Secnirities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  dMcribed  in 
Items  I.  n  and  ID  below,  which  hems 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  ccmiments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Sdf-Ragnlalnry  Organizatian's 

t  of  dm  Taiaw  of  Substance  of 


The  ndx  proposes  to  adcmt  Rule  610 
to  require  that  monbers  ancl  member 
osgaidzaticms  iat  which  the  Exc:hange  is 
the  Designated  Examining  Authority 
("DEA").  that  operate  as  a  specialist, 
floor  broker  and/or  Registered  Options 
Trade  ("ROT")  and  that  have  changed 


>>  17  CFR  20OJO-3(aMl2). 

>15U.S.C78a(bXl). 

>17(7R240.1flb-l. 


their  business  operations,  or  engaged  in 
new  business  (for  example,  an  ROT 
engages  in  off-floor  proprietary  trading), 
whicm  materially  affscts  the  net  capital, 
examinaticms  and  rsgistration 
requirements  to  whidi  the  member  or 
member  organization  is  subject,  to 
provide  prior  written  notice  to  the 
Exchange's  Examinations  Department  of 
any  sucm  changes  in  business 
operations.  Below  is  the  complete  text 
of  the  proposed  rule  change.  Proposed 
new  text  is  in  italics. 


Philadelphia  Stock  Exchange.  Im:. 


Regulation  of  Members  and  Member 
Oiganizaticms 


Rule  610.  Notification  of  Changes  in 
Business  Operations 

Any  member  or  member  organization 
fi>r  miiich  the  Exchartge  is  the 
Designated  Examirdng  Authority 
("DBA"),  that  operates  as  a  specialist, 
floor  farafcsr  and/or  Rapstered  Options 
Trader  ("ROT"),  shall  provide  prior 
written  notification  to  the  Examinations 
Department  of  any  change  in  the 
busirtess  openttioru  of  such  member  or 
member  tuganization  which  would 
cause  the  membw  or  member 
<xgaruzati<m  to  be  sui^ect  to  additional 
or  modified  net  capital  requirements, 
examinatitm  schedules  or  other 
registration,  examination  or  regulatory 
requirerrtents. 
•        •        •        •        • 

n.  Satf-K^nlalary  Organiaatkm's 

iflCand 
I  Proposed  Ivle 


In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  nue  cuiange  and  discnissed 
any  comments  it  received  cm  the 
proposed  rule  change.  The  text  of  these 
stetonents  may  be  examined  at  the 
plac»s  specified  in  hem  IV  below.  The 
Exchange  has  prepared  summsries,  set 
forth  in  secticms  A.  B  and  C  below,  of 
the  most  significant  aspects  of  such 
stetements. 

A.  Self-Regulattxy  Orgnaiztition's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule  is 
to  provide  notification  to  the  Exchange's 
Examinations  Department  of  cihanges  in 
the  business  operaticms  of  member  and 


\ 
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member  cuganizations  to  bolster  the 
examinations  function.  Specifically, 
pursuant  to  Section  19(g)(1)  of  the  Act,^ 
self-regulatory  organizations  ("SROs") 
are  required  to  eidbrce  member 
mmplianrft  wrlth  the  provisions  of  the 
Act  and  the  SRO's  own  rules. 
Conducting  cjrde  examinations  of 
member  finns  fcv  vrhom  they  are  DEA 
is  one  method  used  by  SROs  to  assess 
such  compliance.  Currently,  the  Phlx 
oondu€:ts  examinations  of  its  member 
firms  on  a  pmiodic  basis.  The  type  of 
business  a  firm  conducts  is  determinate 
of  the  interval  between  examinations  as 
to  any  one  particular  firm.  For  example, 
the  Phbc  may  eicamine  specialist  firms 
and  proprietary  trading  firms  annually, 
floor  brokerage  firms  once  every  other 
year  and  ROTs  once  every  three  years. 
If- a  I%lx  member  would  change  its 
business  operations,  the  change  may 
affect  the  examination  cycle  for  that 
particular  firm.  Further,  new  business 
operations  often  trigger  both  subtle 
changes  in  various  r^ulatory 
requirements  as  well  as  largw  issues  of 
mplicability  of  new  provisions  and 
obligations  of  which  a  firm  may  not  be 
aware. 

As  stated  above,  the  proposed  rule 
change  would  require  any  member  or 
member  organization  operating  as  a 
specialist,  floor  broker,  and/or  ROT  and 
whose  DEA  is  the  Phlx,  to  notify,  in 
writing,  the  Phlx  Examinations 
Department  of  any  change  in  its 
business  operations  which  would  cause 
it  to  be  sul^ect  to  additional  or  modified 
net  capital  requirements.  The 
Examinations  Department  could  then 
adjust  the  examiiution  cycle  as  to  the 
particular  firm,  as  well  as  to  advise  such 
firm  of  new  reporting  and  net  capital 
requirements,  if  applicable.  This 
information  wrill  al»o  assist  the 
Examinations  Department  in  better 
focusi]^  its  examinations. 

The&Gchange  believes  that  the 
propoaed  rule  change  should  facilitate 
mora  efficient  and  efiiective  periodic  and 
S3r8tematic  assessment  of  its  member 
firms'  compliance  with  the  Act, 
consistent  with  its  mandate  under 
Section  19(g)  of  the  Act 

2.  Statutory  Basis 

The  Phlx  believes  that  the  proposal  is 
consistent  with  Section  6  of  the  Act,'*  in 
general,  and  furthers  the  objectives  of 
Section  6(b)(1)  of  the  Act  'in  particular, 
in  that  it  is  designed  to  ensure  that  Phlx 
is  so  organized  and  has  the  capacity  to 
be  able  to  carry  out  the  purposes  of  the 
Act  and  to  comply,  and  to  enforce 


T" 

compliance  by  its  members  and  pmsons 
associated  with  its  members,  with  the 
provisions  of  the  Act,  the  rules  and 
regulations  thereunder,  and  the  rules  of 
the  Phlx.  The  proposed  rule  change  is 
also  consistent  with  Section  6(b)(5)  of 
the  Act,^  in  that  it  is  designed  to  ensure 
member  firm  compliance  with  federal 
securities  laws  and  the  rules  of  the  Phlx, 
which  should  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Otgamzation's 
Statement  on  Biirden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
iiutppropriate  burden  on  competition. 

C.  Self-Regulatory  Orgpnization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  EfiectiveiiaiB  of  the 
Propoaed  Rnk  Cliaiige  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(bK3)(A) 
of  the  Act  7  and  Rule  19b-4{f)(6) 
thereunder  ^  because  the  rule  change 
will  become  operative  30  days  after  the 
date  of  filing  with  the  Commission,  and 
because  this  proposal:  (i)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (u)  does 
not  impose  any  significant  burden  on 
competition;  and  (iii)  the  Exchange 
provided  written  notice  to  the 
Commission  with  a  brief  description 
and  the  text  of  the  proposed  rule  change 
on  July  12.  2000.  At  any  time  vrithin  60 
days  of  this  filing,  the  Commission  may 
siunmarily  abrogate  this  prt^xual  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  oft 


Interested  persons  are  invited  to 
submit  written  data,  view  and 
argiunents  concerning  the  foregoing, 
including  whether  the  proposed  nue 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thetreof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequoit 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wdthheld  &t>m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street.  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  uid 
copying  at  the  principal  office  of  the 
Phlx.  All  submissions  should  refer  to 
File  No.  SR-Phlx-00-47  and  should  be 
submitted  by  December  12,  2000. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  aufiiority." 

MaiSaret  H.  McFaiiand, 

Deputy  Secretary. 

(FR  Doc.  00-29713  Filed  11-20-00;  8:45  am) 

iKUNO  cooc  mHo-oi-m 


SECURITIES  AND  EXCHANGE 


[Ralaaae  No.  34-43SS8;  FN*  No.  SR-Phte- 

oo-«q 

S>lf  ItoguMrtory  Organtaattons;  Nolic« 
off  FMng  of  PrapoMd  Ruw  CImmiqo  mm 
MiMnanNfii  iio.  i  uj  hw  i*niiKiM|inHi 
Stock  ExdMngOi  inc.  Rdaiing  to 
EQuHy  Option  TiwiMcHon  CtMfQM  For 
Brokor-OMlort  I      ~ 


November  14,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  November  3,  2000, 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  amended 
proposed  rule  change  as  described  in 
Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  Exchange.  ^ 
On  October  4,  2000,  the  Phbc  filed  the 
original  proposed  rule  change. The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persdus. 

L  Self-Regulatory  Organizatfon's 
Statement  of  the  Terms  of  Substance  of 
die  Proposed  Rule  Change 

The  Phlx.  pursuant  to  Rule  19b-4  of 
the  Act.  proposes  to  adopt  a  $.20  equity 


*S«elSVSXl7tMgHl). 

•15U.S.C78f. 

>lSU.S.C7«f(bNl). 


•15U.S.C7e«bK5). 
'15U.S.C788(bK3HA). 
•  17  CFR  240.19b-«(f)(6). 


•  17  CFR  20O.Oa-3{aMl2). 

>  See  Amendment  No.  1  dated  November  2, 2000 
from  Cynthia  K.  Hoekstra,  Philadelphia  Stock 
Exchange  to  Madge  M.  Hamilton,  Eaq.,  Division  of 
Maxfcet  Regulation,  SEC  ("Amendment  No.  1").  This 
release  incorporates  all  changes  made  in 
Amendment  No.  1. 
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option  transaction  charge  on  off-floor 
members  for  broker-dealer  transactions, 
as  defined  herein,  including  a  related 
definition  of  "firm/propriehiry"  for  the 
piupose  of  the  Summary  of  Equity 
Option  Charges  that  appears  in  the 
Exchange's  schedule  of  dues,  fees  and 
charges.^ 

A  copy  of  the  text  of  the  Summary  of 
Equity  Option  Charges  may  be  obtained 
firom  the  Exchange  or  the  Commission. 

n.  Self-Regnlatory  Organization's 
Statements  of  the  Purpose  ci,  and 
Statutory  Basis  for,  tiw  rmpomd  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  nue  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these  . 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  siunmaries,  set 
forth  in  section  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatoiy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Pmpose 

Ciurently,  the  Exchange  imposes  a 
transaction  charge  on  equity  options 
transactions  executed  on  the  &cchange. 
The  charges  vary  depending  on  whedier 
the  transaction  involves  a  firm, 
Registered  Options  Trader  ("ROT")  or 
specialist.  Previously,  equity  option 
transaction  charges  were  also  imposed 
on  customer  executicms,  but  on  August 
31,  2000,  the  Exchange  eliminated  all 
equity  option  transaction  charges  for 
customer  executions.^  Other  exchanges 
also  eliminated  similar  customer  equity 
option  fees.'* 

To  ofbet  the  elimination  of  the 
customer  equity  option  transaction  and 
comparison  charges,  the  Exchange 
proposes  to  impose  a  fee  on  its  members 
of  $.20  pw  contract  for  all  off-floor 


'Equity  Option  Qiarges  are  comprised  of  the 
Option  Comparison  chuge.  Option  Transaction 
charge.  Option  Floor  Brokerage  Asseasment  and  the 
Floor  Brokerage  Transaction  Fee. 

'  See  Securities  Exchange  Act  Release  No.  43343 
(SR-Phlx-00-«0)  (September  26,  2000),  OS  FR 
59243  (October  4.  2000). 

*  See  Secuiitiea  Exchange  Act  Release  No.  42676 
(SR-AMEX-OO-IS)  (April  13, 2000),  65  FR  21223 
(April  20,  2000):  Securities  Exchange  Act  Release 
No.  42850  (SR-CBOB-00-06)  (May  30.  2000).  65  FR 
38187  Oune  7. 2000);  and  Secnritias  Exchange  Act 
Releue  No.  43115  (SR-PCX-00-ie)  (August  3, 
2000).  65  FR  49260  (Ai^ust  11. 2000).  See  aleo 
Securities  Exchange  Act  Release  No.  43020  (SR- 
FCX-OO-14)  Uuly  10.  2000),  65  FR  44558  Ouly  18, 
2000). 


broker-dealer  orders  routed  to  the 
Exchange,  lliis  category  would  include 
ROTs  who  are  trading  from  off-floor  and 
broker-dealer  routing  orders  through 
firm,  customer  or  market  maker 
accoimts  carried  by  a  member  clearing 
firm,  but  not  firm/proprietary  orders,  as 
defined  below.  All  other  equity  option 
transaction  charges  will  remain 
unchanged.  Thus,  the  piupose  of  the 
proposal  is  to  ofiEset  the  recentiy  waived 
equity  option  customer  charges. 

For  purposes  of  the  equity  option 
transaction  charge,  the  term  broker- 
dealer  charge  is  defined  as  a  charge  that 
is  applied  to  members  for  orders, 
entered  from  other  than  the  floor  of  the 
Exchange,  for  any  accoimt  (i)  in  which 
the  header  of  beneficial  interest  is  a 
member  of  non-member  broker-dealer  or 
(ii)  in  which  the  holder  of  beneficial 
interest  is  a  person  associated  with  or 
employed  by  a  member  or  non-member 
broker-dealer.  This  includes  orders  for 
the  account  of  an  ROT  entered  fitim  off- 
floor.  The  Exchange  believes  the 
proposed  fee  is  reasonable  and 
equitable,  as  the  next-highest  equity 
option  transaction  charge  is  $.19  for 
ROTs  ($.16  transaction  charge  •»■  $.03 
comparison  diaige)  and  $.18  per 
contract  for  specialists.  Hius,  the 
proposed  $.20  fiee  is  only  slighUy 
fiimer. 

Because  the  proposed  $.20  fee  does 
not  apply  to  finn  orders,  (which  may 
otherwise  be  captured  in  the  proposed 
broker-dealer  definition),  the  Exchange 
proposes  a  corresponding  change  to  tibe 
definition  of  firm  for  purposes  of  the 
firm/proprietary  comparison  and 
transaction  charges  that  would  now 
limit  these  fiaes  to  a  certain  category  of 
firm  trades — firm/proprietary  trades. 
According  to  the  proposal,  a  firm/ 
proprietary  transaction  or  comparison 
charge  applies  to  members  for  cmlers  for 
the  proprietary  accoimt  of  any  member 
or  non-memb^  broker-dealer  that 
derives  more  than  35  percent  of  its 
annual,  gross  revenues  from 
commissions  and  principal  transactions 
with  customers.  Firms  will  be  required 
to  verify  this  amount  to  the  Exchange  by 
certifying  that  they  have  reached  this 
threshold  and  by  submitting  a  copy  of 
their  annual  report,  which  was  prepared 
in  accordance  with  Generally  Accepted 
Accounting  Principles  ("GAAP").  In  the 
event  that  a  £um  has  not  been  in 
business  for  one  year,  the  most  recent 
quarterly  reports,  prepared  in 
accordance  with  GAAP,  will  be 
accepted.  This  definition  applies  to  both 
the  option  comparison  charge  and  the 
transaction  charge,  and  would  appear 
on  the  summary  of  equity  option 
charges  as  a  footnote.  Currentiy,  a 
defiiition  of  "firm"  does  not  appear  on 


the  summary.  In  addition,  the  footnote 
text  that  reads  "(Non-clearing  firm 
members'  proprietary  transactions  are 
eligible  for  the  "firm"  rate  based  upon 
submission  of  a  Phlx  rebate  request  form 
with  supportive  documentation  within 
thirty  (30)  days  of  invoice  date.)"  will  be 
deleted  as  it  is  no  longer  necessary  now 
that  the  category  of  broker-dealer  is 
specifically  included  in  the  option 
transaction  charge. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthors  the  objectives  of  Section  6(b)(4) 
of  the  Act,  in  particular,  by  providing 
for  the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
members  and  other  Exchange 
participants.  The  Exchange  believes  that 
the  proposed  increase  in  the  Equity 
Cation  transaction  charge  for  lm)ker- 
dealers  is  not  unreasonable,  as  stated 
above.  In  addition,  the  Exchange  notes 
that  members  will  be  charged  tiie  same 
option  transaction  charge  for  trades  on 
behalf  of  both  member  and  non-member 
broker-dealers  trading  off  the  floor 
(including  ROTs  trading  from  off-floor) 
of  the  Exchange.  The  Exchange 
emphasizes  that  only  members/member 
organizations  are  billed  transaction  fees, 
whether  for  their  own  trading  or  their 
customers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  ofi  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 


m.  Date  of  EfiEbctiveness  of  the 
Propossd  Role  f^^wy  and  Timing  for 
Commission  Acti<m 

The  foregoing  proposed  rule  change 
has  been  designated  as  a  fee  change 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4(f)(2)  thereunder. 
Accordingly,  the  proposal  will  take 
effect  upon  filing  of  Amendment  No.  1 
with  the  Commission.  At  any  time 
within  60  days  of  the  filing  of 
Amendment  No.  1,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otiierwise  in  furtherance  of 
the  purposes  of  the  Act 
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IV.  SoUdtatian  of 

Intarested  persons  are  invited  to 
suinnit  written  data,  views  and 
arguments  concerning  the  foregoing 
iiKhiding  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Pecsons  malring  written  suhmissions 
should  file  six  copies  thereof  Mrith  the 
Secretary,  Securities  and  Exchange 
Commissian,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent, 
amendments,  all  written  statements 
with  respect  to  die  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  aU  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  tiiat  may  be  withheld  from  the 
puUic  in  accordance  with  the 
provisians  of  5  y.S.C.  552,  will  be 
available  ba  inspection  and  copying  in 
the  Commission's  Public  Reference 
RoonL  Copies  of  such  filing  will  also  be 
available  tor  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-nilx-00-85  and  should  be 
submitted  by  December  12,  2000. 

For  the  CommissioD  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

MaiSarat  H.  McFariand. 
Deputy  Secntary. 

[FR  Doa  00-29747  Filed  11-20-00;  8:45  am] 
I  cooa  •ne-tt-M 


SMALL  BU8MES8  A0MNSTRAT10N 


ACTION:  Notice  and  request  fat 
comments. 


n  In  accordance  with  the 
P^ierwork  Reductlcm  Act  of  1995,  this 
notice  annoimces  the  Small  Business 
Administration's  intentions  to  request 
qiproval  on  a  new,  and/n  correntiy 
approved  information  collection. 
DATM:  Submit  comments  on  or  before 
January  22. 2001. 
AOORtSKS:  Send  ail  comments 
roguding  whether  this  information 
collection  is  necessary  for  the  proper 
pcsfoonance  of  the  ftmction  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimJCT  the  estimated  burden  and 
enhance  the  quality  td  the  collection,  to 
Haotriet  Fredman,  Deputy  Assistant 
Administrator.  Office  of  Women 
Business  Ownetshlp.  SmaU  Business 
Administration,  409  3id  Street.  SW., 
Suite  4400. 


FOR  FURTMER  MFORMATION  CONTACT: 
Harriet  Fredman,  Deputy  Assistant 
Administrator,  202-205-6673  or  Curtis 
B.  Rich,  Management  Analyst,  (202) 
205-7030. 

SUPPLEMENTARY  WFOnMATION.  Tftfo: 
Mentoring  Progrsms  that  work. 
Women's  Networi^  ftv  Entrepreneurial 
Training  (WNET). 

Fonn  No't:  2031, 2031A.  2031B. 
2013C.  2031D,  2031E,  2031F.  2031G. 

Description  of  Respondents:  SBA's 
Women's  Business  Ownership 
Representatives. 

Annual  Responses:  10,000. 

Annual  Burden:  2,000. 
ADDRESSES:  Send  all  comments 
regarding  whether  these  information 
collections  are  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collections,  to 
Carol  Fendler,  System  Accountant, 
Office  of  Investment  Division,  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Suite  6300. 

FOR  FURTHER  MFORMATION  CONTACT: 
Carol  Fendler,  System  Accountant,  202- 
205-7559  Or  Curtis  B.  Rich,  Management 
Analyst,  (202)  205-7030. 
8UPPLEMBITARY  MFORMATION:  Tide: 
Request  for  infcnnation  conoeming 
P(»tfolio  Financing 

Fonn  No:  857. 

Description  of  Respondents:  SBIC 
Investment  Companies. 

Annual  Responses:  2,160. 

Annual  Burden:  2,160> 

Title:  Financial  Institution 
Confirmation  Form. 

Fonn  No:  860. 

Description  of  Respondents:  SBIC 
Investment  Companies 

Annual  Responses:  750. 

Annual  Burden:  750. 

laoqndiiM  White. 

Chief ,  Administrative  Infonnation  Branch. 
[FR  Doc.  00-29625  Filed  11-20-00;  8:45  am] 


SMALL  BUSINESS  AOMmnmAIION 
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AOBCV:  Small  Business  Administratirai. 
ACTION:  Notice  of  Sale  of  Business  and 
Disaster  Assistance  Loana — ^Loan  Sale 
«3. 


1:  This  notice  announces  the 
Small  Business  Administration's 
("SBA")  intention  to  sell  apfuoximately 
19,200  secured  and  unsecured  business 
and  disaster  assistance  loans. 


(collectively  refinred  to  as  the  "Loans"). 
This  is  SBA's  third  sale  in  its  Asset 
Sales  Program  and  the  second  sale  that 
includes  disaster  assistance  loans, 
which  includes  both  business  and 
consumer  loans.  The  total  unpaid 
principal  balance  of  the  Loans  is 
qiproodmately  $1.15  billion  (U.S.).  SBA 
previously  guaranteed  some  of  the 
Loans  under  various  sections  of  the 
Small  Business  Act,  as  amended,  15 
U.S.C.  631  et  seq.  or  the  Small  Business 
Investment  Act,  as  amended,  15  U.S.C. 
695  et  seq.  Any  SBA  guarantees  that 
might  have  existed  at  one  time  have 
been  paid  and  no  SBA  guaranty  is 
available  to  the  successful  bidden  in 
this  sale.  The  majority  of  the  loans  were 
originated  from  and  are  serviced  by 
SBA.  The  collateral  fat  the  secured 
Loans  includes  commercial  and 
residential  real  estate  and  other 
businesses  and  personal  propnty 
located  nationwide.  This  notice  also 
summarizes  the  bidding  process  for  the 
Loans. 

DATES:  The  Bidder  Information  Package 
will  be  available  to  qualified  bidders 
beginning  on  or  about  October  3, 2000. 
The  Bid  Date  is  scheduled  for  December 
5, 2000,  and  closings  are  scheduled  to 
occur  between  December  15.  2000  and 
Decendier  29. 2000.  These  dates  are 
subject  to  change  at  SBA's  discretion. 
ADDRESSES:  Bidder  Information 
Packages  will  be  available  to  qualified 
bidders  from  SBA's  'nansaction 
Financial  Advisor,  Hanover  Capital 
Partners  Ltd.  ("Hanover").  Bidder 
Information  Packages  will  only  be  made 
available  to  parties  that  have  submitted 
a  completed  Confidentiality  Agreement 
and  Bidder  Qualification  Statement  and 
have  demonstrated  that  ihey  are 
qualified  bidders.  The  Confidentiality 
Agreement  and  Bidder  Qualification 
Statement  are  available  on  the  SBA 
Website  at  www.8ba.gov/caset8/ 
saleaJttml  at  by  callhig  (877)  457-6754. 
The  oomplelad  Confidentiality  and 
Bidder  (^lalification  Statement  should 
be  sent  to  the  attention  of  Kathryn  Mark, 
SBA  Loan  Sale  3.  by  fax.  at  (732)  572- 
5959  and  mailed,  to  Hanover  Capital 
Partners  Ltd.,  100  Metroplex  Drive. 
Suite  301.  Ediscm,  NJ  06817. 

The  Due  Diligence  Facility  is 
scheduled  to  open  on  or  abmit  October 
3, 2000  and  close  on  or  about  Decemb«r 
4,  2000.  These  dates  are  subject  to 
change  at  SBA's  discretion. 
FOR  FURTHER  MFORMATION  CONTACT: 
Margaret  L.  Hawley.  Program  Manager. 
Small  Business  Administration.  409 
Third  Street.  SW,  Wasldngton.  DC 
20416;  202-401-8234.  This  is  not  a  toll 
free  number.  Hearing  or  speech- 
in^Mired  individuals  may  access  this 


numbes-via  TDD/TTY  by  calling  the 
Federal  Information  ReUy  Service's  toll- 
free  number  at  l-800-8'77-«339. 
SUPPLEMENTARY  MTORMATION:  SBA 
intends  to  sell  approximately  19,200 
secured  and  unseciued  business  and 
disaster  assistance  loans,  collectively 
refarred  to  as  the  "Loans".  The  Loans 
include  performing,  sub-performing  and 
non-petrarming  loans.  The  Loans  will 
be  offared  to  qualified  bidders  in  loan 
poob  that  will  be  based  on  sudi  factors 
as  performance  status,  collateral  status, 
collateral  type  and  geographic  location 
of  the  coll^nral.  A  list  of  the  Loans,  loan 
pools  and  pool  descriptions  is  contained 
in  the  Bidder  Information  Package.  SBA 
will  offer  interested  persons  an 
oppcKtunity  to  bid  conqietitively  on 
loan  pools,  subject  to  conditions  set 
fa^  in  the  Bidder  hiformation  Package. 
SBA  shall  use  its  sole  discretion  to 
evaluate  and  determine  winning  bids. 
No  loans  will  be  sold  individually.  The 
Loans  to  be  sold  are  located  throughout 
the  United  States  as  well  as  Puerto  Rico, 
U.S.  Virgin  Islands,  Guam  and  other 
Pacific  blands. 

The  Bidding  Prooaaa 

To  ensure  a  uniform  and  fair 
competitive  bidding  process,  the  terms 
of  sale  are  not  sulqect  to  negotiation. 
SBA  will  describe  in  detail  the 
procedure  for  bidding  on  the  Loans  in 
the  Bidda  Information  Package,  which 
wiU  include  bid  forms,  a  non-negotiable 
loan  sale  agreement  prepared  by  SBA 
("Loan  Sale  Agreement"),  specific  bid 
instructions,  as  well  as  pertinent  loan 
information  by  loan  pool  such  as  total 
outstanding  tmnaid  principal  balance, 
interest  rate,  remaining  term,  loan  to 
value,  aggregate  .payment  histcny  and 
collateru  inrormation  including 
geogr^hic  locatfon  and  type,  "ne 
Bidder  Infrxmation  Package  also 
includes  CI>4K)Ms  that  contain 
information  pertaining  to  the  Loans. 

llie  Bidder  Infinmation  Package  will 
be  available  approximately  9  weeks 
prior  to  the  Bid  Date.  It  will  contain 
procedures  for  obtaining  supplemental 
information  about  the  Loans.  Any 
interested  party  may  request  a  copy  of 
the  Bidder  Infarmation  Package  by 
sending  a  written  request  together  with 
a  duly  executed  copy  of  the 
Confidentiality  Agreement  and  a  Bidder 
Qualification  Statement  to  the  address 
specified  in  the  ADDRESSES  section  of 
this  notice. 

Prior  to  the  Bid  Date,  one  or  more 
Bidder  Information  Package 
Supplements  will  be  mailed  to  all 
recipients  of  the  original  Bidder 
Information  Package.  The  final  list  of 
loans  included  in  Sale  #3  will  be 
contained  in  a  Bidder  Information 


Package  Supplement  as  well  as  any  final    Ineligibk  Bidders 
instructions  for  the  sale. 


Deposit  and  liquidated  Damages 

Each  bidder  must  include  with  its  bid 
a  deposit  eqpial  to  10  percent  of  the 
amount  of  the  bidder's  highest  bid.  If  a 
successful  bidder  fails  to  close  in 
accordance  with  the  terms  of  the  Loan 
Sale  Agreement,  SBA  shall  retain  the 
deposit  as  liquidated  damages. 

One  DiUgenoe  Facility 

A  bidder  due  diligence  period  will 
commence  on  or  about  October  3,  2000. 
During  the  bidder  due  diligence  period, 
a  non-refundable  assessment  of  $1,000 
US  (the  Due  Diligence  Assessment) 
entities  qualified  biddns  to  receive  the 
Due  Diligence  CD-ROM,  and  enables 
qualifsd  bidders  to  access  an  imaged 
database  of  file  documents  relating  to 
the  Loans  ("Asset  Review  Files")  either 
off-site  electronically,  by  visiting  SBA's 
Due  Diligence  Facility,  or  both. 
Alternatively,  for  a  non-refundable 
assessment  of  $500  US,  qualified 
bidders  may  review  the  Asset  Review 
Files  by  visiting  the  Due  Diligence 
Facility  located  at  499  South  Capital, 
SW,  Suite  300,  Washington,  DC  20003. 
Biddos  that  have  paid  the  due  diligence 
assessment  of  $500  US  will  also  receive 
the  Due  Diligence  CD-^OM  that . 
contains  due  diligence  materials  such  as 
loan  payment  history  and  updated  third 
party  reports. 

Specific  instructions  for  accessing 
information  in  electronic  format  or 
making  an  appointment  to  visit  the  Due 
Diligence  Fadlity  are  included  in  the 
Biddn  Information  Package. 

SBA  Saaervation  of  Rights 

SBA  reserves  the  right  to  remove 
loans  from  the  sale  at  any  time  prior  to 
the  Bid  Date,  and  add  loans  prior  to  the 
Cut-Off  Date  for  any  reason  and  without 

f>rejudice  to  its  right  to  include  any 
oans  in  a  later  sale.  SBA  also  reserves 
the  right  to  terminate  this  sale  at  any 
time  prior  to  the  Bid  Date. 

SBA  reserves  the  right  to  use  its  sole 
discretion  to  evaluate  and  determine 
winning  bids.  SBA  also  reserves  the 
right  in  its  sole  discretion  and  for  any 
reason  whatsoever  to  reject  any  and  all 
bids. 

SBA  reserves  the  right  to  conduct  a 
"best  and  final"  round  of  bidding 
wherein  bidders  will  be  given  the 
opportunity  to  increase  their  bids.  A 
best  and  final  round  shall  not  be 
construed  as  a  rejection  of  any  bid  or 
preclude  SBA  from  accepting  any  bid 
made  by  a  bidder. 


The  following  in4ividuals  and  entities 
(either  alone  or  in  combination  with 
others)  are  ineligible  to  bid  on  the  Loans 
included  in  the  sale: 

(1)  Any  employee  of  SBA,  any 
member  of  any  such  employee's 
household  and  any  enti^  controlled  by 
an  SBA  employee  or  by  a  member  of 
such  employee's  household. 

(2)  Any  individual  or  entity  that  is 
debarred  or  suspended  from  doing 
business  with  SBA  or  any  other  agency 
of  the  United  Stetes  Government 

(3)  Any  contractor,  subcontractor, 
consultant,  and/or  advisor  (including 
any  agmt,  employee,  partner,  director, 
principal,  or  affiliate  of  any  of  the 
foregoing)  who  will  perform  or  has 
performed  services  for,  or  on-behalf  of, 
SBA,  either  in  connection  with  the 
Loans,  this  sale  or  the  development  of 
SBA's  Asset  Loan  Sales  Program. 

(4)  Any  individual  who  was  an 
employee,  partner,  director,  agent  or 
principal  of  any  entity,  or  individual 
described  in  paragraph  (3)  above  at  any 
time  during  whic£  the  entity  or 
individual  performed  services  for.  or  on 
behalf  of,  SBA,  either  in  connection 
writh  the  Loans,  with  this  sale  or  the 
development  of  SBA's  Asset  £»ales 
Program. 

(5)  Any  individual  or  entity  that  has 
used  or  will  use  the  services,  directiy  or 
indirectiy,  of  any  person  or  entity 
ineligible  imder  any  of  paragraphs  (1) 
through  (4)  above  to  assist  in  the 
preparation  of  any  bid  in  connection 
with  this  sale. 

Loan  Sale  Prooedon 

SBA  plans  to  use  a  competitive  sealed 
bid  process  as  the  method  to  sell  the 
Loans.  SBA  believes  this  method  of  sale 
optimizes  the  return  on  the  sale  of 
Loans  and  attracts  the  largest  field  of 
interested  parties.  This  method  also 
provides  the  quickest  and  most  efficient 
vehicle  for  the  SBA  to  dispose  of  the 
Loans. 

Poet  Sale  Servicing  Reqairements 

The  Loans  will  be  sold  servicing 
released.  Puirchasers  of  the  Loans  and 
their  successors  and  assigns  will  be 
required  to  service  the  Loans  in 
accordance  with  the  applicable 
provisions  of  the  Loan  Sale  Agreement 
for  the  life  of  the  Loans.  In  addition,  the 
Loan  Sale  Agreement  esteblishes  certain 
requirements  that  a  servicer  must  satisfy 
in  order  to  service  the  Loans. 

Scope  of  Notice 

This  notice  applies  to  SBA  Sale  #3 
and  does  not  establish  agency 
procedures  and  policies  for  other  loan 
sales.  If  there  are  any  conflicts  between 
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this  Notice  and  the  Bidder  Informatioa 
Package,  the  Qidder  Information 
Padcage  shall  prevail. 

Dated:  Novembar  2, 2000. 
UAarnhLOOwtr, 

Acting  Associate  Administtatarfor  Financial 

Assistance. 

fFR  Doc.  00-2SS61  Piled  11-20-00;  8:45  am] 


SMALL  BUSMES8  AMMMTRATION 


(Daolarafllon  cff 


Gmesee  County  and  the  contiguous 
counties  of  L^>eer,  Livingston,  Oakland, 
Saginaw,  Shiawassee,  and  Tuscola  in 
the  State  of  Michigan  constitute  a 
disaster  area  due  to  damages  caused  by 
heavy  rains  and  flooding  that  occuired 
on  Septonher  22-23, 2000.  Applications 
for  loans  for  ph3fsical  damage  as  a  result 
(rfthis  disaster  nuQr  be  filed  imtil  the 
close  of  business  on  January  2, 2001  and 
for  economic  injury  until  the  close  of 
business  on  August  1,  2001  at  the 
address  listed  below  or  other  locally 
announced  locations: 

U.S.  Small  Bunneas  Administration,  Disaster 
Ana  2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta.  GA  30308. 

Tlie  interest  rates  are: 


For  Ptiyaical  Damage: 

Homeownefs      wNh     ciedR 


Homeowners   without   credK 
wNh  ciedR  avai- 


>  and  non-pfoAt  or- 


Ottiars   (indudhig   non-prolK 

II  111,  ■    I-  *  ..  .  .Ajlik  ..* 

fHQanBaaonsi    wan    ciean 


For  Economic  ln|ufy: 

njsineaaaa  and  amal  agricul- 
tural coopaiaBwes  wNhoul 
crsdK  avaMbie  etsewtwfe 


PeioenI 


7.375 
3.687 
8.000 


4.000 
6.750 


Tlie  numbers  assigned  to  this  disaster 
are  330606  for  physical  damage  and 
9J4600  for  econaanic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  50008.) 

Dated:  November  1,  2000. 

hedF.HoGkkafg. 

Acting  AdminiatTatat. 

[PR  Doc  00-29762  Piled  11-20-00;  8:45  am] 


SMALL  BUSINESS  AOMMISTflATION 

iMgKm  VI  noiNioii  umwici  MOvMOiy 
Counctt;  PubHe  MMHng 

The  Small  Business  Adndnistiation 
Region  VI  Houston  District  Advisory 
Council,  located  in  the  geogr^hical 
area  of  Houston,  Texas,  will  Imld  a 
public  meeting  at  IIKN)  aan.  until  3:30 
p.m.  on  Tuesday,  Deconber  12,  2000,  at 
Chase's  Confiareoce  Room  (Mezzanine 
level),  707  Travis  Road.  Houston,  TX 
77002,  to  discuss  sudi  matters  as  may 
be  presented  by  memben,  staff  of  the 
Small  Business  Administration,  or 
others  present.  For  further  infotmation 
write  or  call  Myriam  Goozalez,  U.S. 
Small  Business  Administration,  9301 
Southwest  Freeway,  Suite  550  Houstm, 
Texas  77074;  (713)  773-6500  Ext  254. 

BettiaBaca, 

Counselor  to  the  Administrator/Pablk: 
Liaison. 

[PR  Doc.  00-29761  Piled  11-20-00;  8:45  am] 


SOCIAL  SECURITY  AOMMSTRATION 

SNMBnNni  or  urBamzHDOiii  ruiiuuoiw 
and  IMaoallaiM  of  Auttiarihr: 

AOBICY:  Social  Security  Administraticm. 
action:  Correction  Notice. 

SumURV:  This  notice  crarects  the 
notice:  Social  Security  Administration — 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority,  published 
in  the  Federal  legialer  on  S^ember 
26, 1997  (62  FR  50649). 


Inthe 
notice  document  97-25611,  which 
appeered  on  pages  50649  and  50650  in 
the  issue  of  Friday,  September  26, 1997, 
we  show  two  incorrect  SAC's  for  the 
Office  of  Publicaticm  and  Logistics 
Management  in  the  Office  of  the  Deputy 
Commissioner,  Finance,  Assessment 
and  Management  (ODCLCA).  This 

4.000    correction  notice  corrects  that  mistake. 

Make  the  correction  as  follows: 

On  page  50649,  in  the  second  column 
under  "Organization",  itnn  D,  change 
the  SAC  in  parentheses  from  SlSC  to 
SlSH  and  in  item  E,  change  the  SAC  in 
parentheses  from  SlSH  to  SlSN. 


On  page  50649,  in  the  second  column 
under  "Functions",  item  D,  change  the 
SAC  in  parentheses  from  SlSC  to  SlSH. 
On  page  50649,  in  the  third  colunm 
under  "Functions",  item  E,  chai^  the 
SAC  in  parentheses  from  SlSH  to  SlSN. 


Dated:  Novembw  15, 2000. 
Lewis  H.  Kaiser, 

Directtx;  Center  for  Classificatimi  and 
Organixation  Management. 
[PR  Doc.  00-29732  Piled  11-20-00;  8:45  am] 
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OFFICE  OF  THE  UMTED  STATES 
TRADE  RffRESENTATIVE 


jUndar  ttwOrtbbawi 
BMin  Trade  PHrtnaraMp  Ad 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACnON:  Notice. 


The  United  States  Trade 
Representative  has  determined  that 
Guyana  is  making  substantial  progress 
toward  implementing  and  following  the 
customs  procedures  required  by  the 
Caribbean  Basin  Trade  Partnership  Act 
and,  thflcefote,  inqwrts  of  eligible 
products  from  Guyana  qualify  for  the 
enhanced  trade  benefits  provided  imder 
the  Act 
EPncnvE  DATE:  November  9,  2000. 


FOR  PURTMER  MP0RHAT10N  CONTACT: 
Christopher  Wilson,  Director  far  Cemral 
America  and  die  Caribbean,  Office  of 
the  United  Stales  Trade  Representative, 
(202) 395-5190. 
SUPFtEMENTARV  ■ffOmiATION.  The 

Caribbean  Basin  Trade  Partnership  Act 
rntle  n  of  the  Trade  and  Development 
Act  of  2000,  Pub.  L.  No.  106-200) 
(CBTPA)  expends  the  trade  benefits 
available  to  Caribbean  and  Central 
American  coxmtries  under  the  Caribbean 
Basin  Economic  Recovery  Act  (CSERA). 
The  CBTPA  reduces  or  eUminates  tarifb 
and  eliminates  quantitative  restrictions 
on  certain  products  that  previously  were 
not  eligible  for  preferontial  treatment 
under  the  CSERA.  The  enhanced  trade 
benefits  provided  1^  the  CBTPA  are 
available  to  imports  of  eligible  products 
from  countries  that  (1)  are  designated  as 
"CBTPA  beneficiary  countries,"  and  (2) 
have  implemented  and  follow,  or  are 
making  substantial  progress  towrard 
implementing  and  rollowing,  certain 
customs  procedures,  drawn  from 
Chapter  5  of  the  North  American  Free 
Trade  Agreement,  that  allow  U.S. 
Customs  to  verify  the  origin  of  the 
products. 

On  October  2, 2000,  the  President 
designated  all  24  current  beneficiaries 
under  the  CSERA  as  "CBTPA 
beneficiary  countries."  Proclamation 
7351  delegated  to  the  United  States 
Trade  Re^esentative  (USTR)  the 
authority  to  determine  whether  the 
designated  CBTPA  beneficiary  countries 
have  implemented  and  follow,  or  are 


making  substantial  progress  toward 
implementing  and  following,  the 
customs  procedures  required  by  the 
CBTPA.  The  President  directed  the 
USTR  to  annotmoe  any  such 
determinations  in  the  Federal  Register 
and  to  implement  any  such 
determinations  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 

Based  on  information  and 
commitments  provided  by  the 
Government  of  Guyana,  I  have 
determined  that  Guyana  is  making 
substantial  progress  toward 
implementing  and  folloMring  the 
customs  procedures  required  by  the 
CBTPA.  Accordingly,  pursuant  to  the 
authority  vested  in  die  USTR  by 
Proclamation  7351,  general  note  17(a)  to 
the  HTS,  U.S.  note  7 1<3  subch^rter  II  of 
chapter  98  of  the  HTS,  and  U.S.  note  1 
to  subchapter  XX  of  chapter  98  of  the 
HTS  are  each  modified  by  inserting  in 
alphabetical  sequence  in  the  list  of 
eligible  CBTPA  beneficiary  coimtries 
the  name  "Guyana."  General  note  17(d) 
to  the  HTS  is  modified  by  striking 
"duty-free"  and  inserting  in  lieu  diereof 
"tariff"  and  by  striking  "October  2, 
2000"  and  inserting  in  lieu  thereof  "the 
date  announced  in  one  or  more  Federal 
RegislBr  notices  issued  by  the  United 
States  Trade  Representative  as  the  date 
on  wdiich  each  CBTPA  beneficiary 
country  qualifies  for  the  tariff  treatment 
provided  in  this  note."  The  foregoing 
modifications  to  the  HTS  are  effective 
with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  November  9, 
2000.  The  USTR  will  publish  additional 
notices  in  the  Federal  Ragjster 
announcing  any  determinations  that 
other  CBTPA  beneficiary  countries  have 
satisfied  the  required  customs 
procedures. 

Ridiard  Fisher, 

Deputy  United  States  Trade  Representative. 
[PR  Doc.  00-29793  Piled  11-20-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttw  SacratMy 

AvmUoh  PfOOMdhiQSi  AsivmiimiIs 
FImI  DufWlQ  llw  WSMC  ElMMIfl 
'10,2000 


The  following  Agreements  were  filed 
with  the  Department  of  Tmnsportation 
under  the  provisions  of  49  U.S.C 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  ^plication. 

Docket  NunAer:  OST-200a-«265. 

Date  Filed:  November  8, 2000. 


Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CTC  COMP  0321  dated  7 
November  2000,  Resolution  033f— Local 
Currency  Rate  Changes — Hungary, 
Intended  effective  date:  1  January  2001. 

Dodcet  Number:  OST-2000-8275. 

Date  Filed:  Novembn  9,  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC31  NftC/CIRC  0134  dated 
7  November  2000,  TC31  Circle  Pacific 
Expedited  Resolution  002q,  PTC31 
NftC/ORC  0135  dated  7  November 
2000,  TC31  Circle  Pacific  Expedited 
Resolutions  002k,  073c,  Intended 
effective  date:  30  November  2000. 

Docket  Number:  OST-200O-O277. 

Date  Filed:  November  9,  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC31  NftC/CIRC  0136  dated 
7  November  2000,  North  and  Central 
Pacific  Areawide  Expedited  Resolution 
r-1  PTC31  NftC/ORC  0137  dated  7 
Novembw  2000,  TC31  North  and 
Central  Pacific,  TC3  (except  Japan)- 
North  America,  Caribbean  Expedited 
Resolutions  r2-^0  PTC31  NftC/ORC 
0138  dated  7  Novembn  2000,  TC31- 
North  and  Central  Pacific,  TC3-Central 
America,  South  Anmica  Eiqpedited 
Resolutions  rll^l6.  Intended  effective 
date:  1  December  2000. 

Doradiy  Y.  Beard. 

Federal  Repster  Liaison. 

[PR  Doc.  00-29757  Piled  11-20-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
NmMNMN  iHyiiway  irBmc  saiaiy 


[Dodasl  No.  NHTSA-2000-8241] 


WotlCT  of  flacalDt  of  ratldon  for 

^ a^a Vk^  fclnm  n  iiaianaaMlai  la  4ilA4 

UBCMOfi  iiMi  ivonooinuiiiNiiy  iwi^ 
lOOS  BMW  0  Sort—  P— angar  Cara 

Mw  EiigBiv  iDr  ■nponmon 

AGENCY:  National  Highway  Traffic 
Safety  Admirustration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1991-1995 
BMW  6  Series  passengw  cars  are 
eligible  for  importation. 


r:  This  document  aimounces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NlfTSA)  of  a 
petition  for  a  decision  that  1991-1995 
BMW  8  Series  passenger  cars  that  were 
not  originally  manufactured  to  comply 
with  aU  ^pUcable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  (1)  they  are  substantially 


similar  to  vehicles  that  were  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  were 
certified  by  their  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  they  are  capable  of  being  readily 
altered  to  confcmn  to  the  standards. 
DATE:  The  closing  date  for  comments  on 
the  petition  is  Dw»mber  21,  2000. 
ADDRESSES:  Conmients  shoidd  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket 
Management.  Room  PL-401, 400 
Seventh  St,  SW,  Washington,  DC 
20590.  Docket  hours  are  from  9  am  to 
5  pm. 

RM  FURTHER  WTORMATION  CONTACn 
Ge(»ge  Entwisde,  Office  of  Vehicle 
Safety  Conqiliance,  NHTSA  (202-366- 
5306). 

8UPPLEMBITARV  MTORMATiON: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  shall  be  refused  admission 
into  the  United  States  unless  NHTSA 
has  decided  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certffied  under  49  U.S.C.  30115,  and  of 
the  same  model  year  as  the  model  of  the 
motor  vehicle  to  be  compared,  and  is 
capable  of  being  readily  altered  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  f 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petiticm. 
At  the  close  of  the  comment  poiod, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 


J.K.  Technologies  of  Baltimore, 
Maryland  ("J-K.")  (Roistered  Importer 
90-006)  has  petitioned  NHTSA  to 
decide  whether  1991-1995  BMW  8 
Series  passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicles  which  J.K.  believes  are 
substantially  similar  are  1991-1995 
BMW  6  Series  passenger  cars  that  were 
manufactiued  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  their  manufacturer,  Bayerische 
Motoren  Weriie,  A.G.,  as  conforming  to 
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all  applicable  Federal  motc»  vehicle 
safety  standards. 

Tbe  petitioner  claims  that  it  carefully 
compared  non-U.S.  certified  1991-1995 
BMW  8  Series  passenger  cars  to  their 
U.S.-ceKtified  counterparts,  and  found 
the  vehicles  to  be  substantially  similar 
with  respect  to  compliance  with  most 
Federal  motw  vehide  safety  standards. 

J.K.  submitted  ■information  with  its 
petition  intended  to  demcmstrate  that 
nan-U.S.  certified  1991-1995  BMW  8 
Series  passenger  cars,  as  (viginally 
manufectured,  conform  to  many  Federal 
motor  vehicle  safety  standards  in  the 
same  manner  as  their  U.S.-certified 
counterparts,  ta  are  capable  of  being 
readily  alterad  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
nan-U.S.  certified  1991-1995  BMW  8 
Series  passenger  cars  are  identical  to 
their  U.S.-ceitified  counterparts  with 
respect  to  compliance  with  Standard 
Nos.  102  TpansmAsion  Shift  Lever 
Segnence  *  *  *,  103  Defrosting  and 
Dtfogpng  Systenm,  104  Windshield 
Wiping  and  Waahbag  Systenu,  105 
Hydrwihc  Braka  Synteau,  106  Brake 
Hoses,  109  AfewAieamatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid. 
124  Accelaator  Ocmtrol  Systems,  201 
Occupant  Aotoctjon  in  Interior  Impact, 
IfXl  Head  Restraints,  204  Steering 
Contra/  Rearward  Displacement,  205 
dazing  Mataials,  206  Door  Locks  and 
Door  Retention  Compoitents,  207 
Seating  Systems,  209  Seat  Belt 
AssarMiiBS,  210  Seat  Belt  Assembly 
AruAmages,  212  Windshield  Retention, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  301  Fuel 
System  bitegfity,  and  302  Flammability 
of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
nim-U.S.  certified  1991-1995  BMW  8 
Series  passenger  cars  comply  with  the 
Bumper  Standard' found  in  49  CFR  Part 
581. 

Petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  folloMring  standards, 
in  the  in««»i«»r  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
mariced  "Brake"  for  a  lens  wlm  a 
nopoomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  replacement 
of  die  speedometer  with  one  calibrated 
in  miles  per  bour.  Tlie  petitions  stated 
that  the  entire  instrument  cluster  on  the 
vehicles  will  be  replaced  with  a  U.S.- 
model  oHnponent. 

Standara  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-mod^  headlamps 
and  front  sidemaiker  lights;  (b) 
installation  of  U.S.-model  taillamp 
assemblies  and  associated  rear 


sidfflnaiker  lights;  (c)  installation  of  a 
U.S.-model  high  mounted  stop  light 
assembly. 

Standard  No.  110  Tire  Selection  and 
Aims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirror: 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component 

Standard  No.  114  77ie^  AoCsction: 
Installation  of  a  warning  buzzer 
microswitch  in  the  ste^bg  lock 
assembly  and  a  warning  buezer. 

Standard  No.  118  Ptmer  Window 
Systems:  Installation  of  a  relay  in  the 
power  window  system-so  that  the 
window  transport  mechanism  is 
inoperative  when  the  ignition  is 
svritched  off:. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installati«m  of  a  seat  belt 
warning  buzzer,  wired  to  the  driver's  - 
seat  belt  latch;  (b)  replacement  of  the 
driver's  side  air  bag  and  knee  bolster  on 
1991-1992  model  vehicles,  the  driver's 
and  passenger's  side  air  bags  and  knee 
bolstan  on  1993-1995  mooBl  vehicles, 
and  the  control  unit,  sensors,  and  seat 
belts  on  aU  model  year  vehicles,  with 
U.S.-model  components  if  the  vehicle  is 
not  already  so  equipped.  The  petitioner 
states  that  all  model  year  vehicles 
covered  by  the  petition  an  equipped 
with  combination  lap  and  dioulder 
restraints  which  adjust  by  means  of  an 
automatic  retractor  and  release  by 
means  of  a  single  red  push  button  in  all 
front  and  rear  outboard  designated 
seating  positions. 

Standard  No.  214  Side  Impact 
Protection:  Inspection  of  all  vehicles 
and  installation  of  U.S.-model  door  bars 
on  vehicles  that  are  not  already  so 
equipped. 

The  petitions  also  states  that  a 
vehicle  identification  number  plate 
must  be  afBxed  to  the  vehicle  to  meet 
the  requirements  of  49  CFR  Part  565. 

Additionally,  the  petitioner  states  that 
non-U.S.  certified  1991-1995  BMW  8 
Series  passenger  cars  will  be  inspected 
prior  to  importation  to  ensure  that  they 
are  equipped  to  <x>mply  with  the  Theft 
Prevention  Standard  found  in  49  CFR 
Part  541  and  that  a  U.S.-model  anti-theft 
device  will  be  installed  on  vehicles  that 
are  not  already  so  equipped. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  numbo'  and  be  submitted 
to:  Docket  Management,  Room  PL-401, 
400  Seventh  St.,  SW..  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 


will  be' available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  die  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
ftMialar  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

bsaed  on:  November  16. 2000. 
Marilynae  Jacobs, 

Director.  Office  of  Vehicle  Safety  Compliance. 
(FR  Doc.  00-29756  Filed  11-20-00;  8:45  am] 
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Illinois  Central  Railroad  Company  (IC) 
and  Oand  Think  Western  Railroad 
Company  (GTW)  have  agreed  to  grant 
limited  overiiead  trackage  rights  to  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  between:  (1) 
A  point  near  GTW's  milepost  8.6  near 
49th  Street  and  Central  Park  in  Chicago, 
IL,  where  GTW  and  BNSF  connect,  and 
a  point  near  GTW's  milepost  23.2  near 
154th  Street  and  Lathrop  in  Harvey.  IL. 
to  a  point  near  IC's  milepost  22  near  IC's 
Har^  Yard,  a  distance  of 
approximately  16.6  miles;  (2)  a  point 
near  IC's  milepost  8.3  (Belt  Crossing), 
where  IC  and  the  Belt  Railway  Company 
of  Chicago  connect  in  Chicago.  IL,  and 
a  point  near  IC's  milepost  22  at  IC's 
Ifarvey  Yard,  a  distance  of 
approximately  27.3  miles;  and  (3)  a 
point  near  IC's  milepost  2.3.  where  IC 
and  BNSF  connect  on  the  West  end  of 
die  St  Charles  Airline  Bridge  and 
milepost  22  at  IC's  Harvey  Yard,  a 
distance  of  approximately  21  miles.  The 
total  amount  of  trackage  involved  is 
appraximately  64.9  miles. 

The  transaction  is  scheduled  to  be 
consummated  on  November  15.  2000.* 


1  Puzsuant  to  49  CFR  llS0.4(g),  a  railroad  must 
file  a  varified  notice  writh  the  Boaid  at  least  7  days 
bafen  the  trackage  rights  are  to  be  consummated. 
In  ito  verified  notice.  BNSF  indicated  that  it 
propoeed  to  consummate  the  transaction  on  or 
about  November  14, 2000.  Because  the  verified 
notice  was  filed  on  November  8, 2000, 
consummation  could  not  take  place  until  November 
15, 2000,  at  the  eariiesL  BNSTs  representntive  has 
been  contacted  and  has  confirmed  that  the 


The  purpose  of  the  trackage  rights  is 
to  allow  BNSF  to  deliver  or  receive 
RoadRailer  equipment  in  interchange  to 
and  from  IC.  GTW  and  Canadian 
National  Railway  Company,  and  to 
make  available  RoadRailOT  equipment 
available  for  BNSF  customers  at  IC's 
Harvey  Yard. 

As  a  condition  to  this  exemption,  any 
employees  afiected  by  the  tradkage 
rights  wrill  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co.— Trackage  Rit^ts—BN. 
354 1.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360  LC.C.  653  (1960). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  it  contains  felse  or 
misleading  information,  the  exemption 
is  void  ob  initio.  Petitions  to  revolra  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  Ibe  filing  of 
a  petiticm  to  revoke  will  not 
automatically  stey  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33958  must  be  filed  with  the 
Sur&ce  TranspcMtation  Board.  Q£Boe  of 
the  Secretary.  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  In  additton.  one  copy  of  each 
pleading  must  be  served  on  Michael  E. 
Roper.  "Hie  Burlington  Northmn  and 
Sante  Fe  Railway  Company,  2500  Lou 
Menk  Drive.  P.O.  Box  961039.  Fort 
Wordi.  TX  76161-0039. 

Board  dedstons  and  notices  are 
available  on  our  website  at 
WMW.S7B.DOT.GOV. 

Decided:  November  14,  2000. 

By  the  Board,  David  M.  Konachnik, 
Director,  Office  of  Proceedings. 
VenMniA.WUliaBn. 
Secretary. 

(FR  Doc.  00-29611  Filed  11^0-00;  8:45  am] 
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Kem  W.  Schumacher  and  Morris  H. 
Kulmer.  individuals  (collectively 
applicants),  have  filed  a  verified  notice 
of  exemption  to  continue  in  control  of 
the  Kern  Valley  Railroad  Company 
(KVR).  upon  KVR's  becoming  a  Class  m 
rdlroad. 


The  transaction  is  scheduled  to  be 
consummated  on  or  after  November  13, 
2000. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33956,  Kem  Valley 
Railroad  Company— Acquisition  and 
Operation  £xemp(ioji — Trinidad 
Railway,  Inc.,  wherein  KVR  seeks  to 
acquire  an  approximate  30.0-mile  line  of 
railroad  (line)  in  Las  Animas  Coimty, 
CO.  from  Trinidad  Railway,  Inc.  (TRI) 
and  has  agreed  to  assume  TRI's  common 
carrier  railroad  obligations  pending  the 
line's  abandonment.^ 

Applicants  currently  indirectiy 
control  one  existing  Class  ID  railroad: 
Tulare  Valley  Railroad  Company, 
operating  in  the  State  of  California. 

Applicants  stete  that  (i)  the  rail  line 
of  I^R  will  not  connect  with  any  other 
lines  of  a  railroad  under  their  control  or 
writhin  their  corporate  family,  (ii)  the 
transaction  is  not  part  of  a  series  of 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  applicants'  corporate  family,  and  (iii) 
the  transaction  does  not  involve  a  Class 
I  carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  die  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carriw  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  ha 
transactions  imdw  sections  11324  and 
11325  that  involve  only  Class  m  rail 
carriers.  Because  this  transaction 
involves  Class  m  rail  carriers  only,  the 
Board,  tmder  the  stetute,  may  not 
impose  labor  protective  conditions  fat 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  tmdw  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  tevaite  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33957,  must  be  filed  with 
the  Surfece  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Fritz  R. 


consummation  could  not  take  place  before 
November  15.  2000. 


>  The  line  is  the  subject  of  a  notice  of  exemption 
for  its  abandonment  in  Trinidad  Railway,  Inc. — 
Abandonment  Exemption — in  Las  Animas  County, 
CO,  STB  Docket  No.  AB-S73X  (STB  served  Sept.   . 
21,  2000).  By  decision  served  October  20,  2000,  the 
Board  postponed  the  effective  date  of  that 
exemption  until  November  30,  2000,  pending 
completion  of  the  offer  of  financial  assistance  (OF A) 
process  or,  if  the  OFA  process  terminated,  a  period 
to  provide  for  interim  trail  use  negotiations. 


Kahn,  Esq.,  1920  N  Street,  NW.,  8th 
Floor,  Washington,  DC  20036-1601. 

Board  decisions  and  notices  are 
available  on  our  website  at 
WWW.STB.DOT.GOV. 

Decided:  November  13,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vemon  A.  WUliame. 
Secretary. 

(FR  Doc.  00-29608  Filed  11-20-00;  8:45  am] 
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Kem  Valley  Railroad  Company  (KVR), 
a  noncarrier,  has  filed  a  verified  notice 
of  exemption  under  49  CFR  1150.31  to 
acquire  the  railroad  lines  and  other 
assets  (line)  of  Trinidad  Railway,  Inc. 
(TRI)  and  has  agreed  to  assume  TRI's 
common  carrier  railroad  obligations 
pending  the  line's  abandonment.*  The 
line  extends  from  milepost  2.0,  at 
Jensen,  to  the  end  of  the  line  at  milepost 
30.0,  at  the  former  New  Elk  Mine,  east 
of  Stonewall,  in  Las  Animas  County, 
CO,  a  distance  of  fq>proximately  30.0 
miles.2 

The  transaction  is  schedided  to  be 
consummated  on  or  after  November  13, 
2000. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  33957,  Kem  W. 
Schumacher  and  Morris  H.  Kulmer— 
Continutmce  in  Control  Exemption — 
Kem  Valley  Railroad  Company,  wherein 
Kem  W.  Schtimacher  and  Morris  H. 
Kulmer  have  concurrentiy  filed  a 
verified  notice  to  continue  in  control  of 
KVR  upon  its  becoming  a  Class  IB  rail 
carrier. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 


>  The  line  is  the  subfect  of  a  notice  of  exemption 
for  abandoimient  in  Trinidad  Railway,  Inc. — 
Atiandonment  Exemption — in  Las  Animas  County, 
CO.  STB  Docket  No.  AB-573X  (STB  served  Sept. 
21,  2000).  By  decision  served  October  20,  2000,  the 
Board  postponed  the  effective  date  of  that 
exemption  until  November  30,  2000.  pending 
completion  of  the  offer  of  financial  assistance  (OFA) 
process  or,  if  the  OFA  process  terminated,  a  period 
to  provide  for  interim  trail  use  negotiations. 

'TRI  has  retained  a  real  estate  interest  in  the 
right-of-way  between  milepost  1 5. 1 1 .  in  Segundo, 
and  the  end  of  the  line  subiect  to  a  permanent  and 
irrevocable  easement  to  KVR  to  fulfill  its  common 
carrier  obligation,  pending  abandonment  oY  the  line, 
including  access  to  the  line  for  work  on  the  tracks, 
ties  and  other  track  materials. 
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under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  refaning  to  STB  Finance 
Docket  No.  33056.  must  be  filed  with 
the  Sui£u»  Transportation  Board,  Office 
of  the  Secretary,  Case  Cd&trol  Unit,  1925 
K  Street,  NW..  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Fritz  R. 
Kahn.  Eiq.,  1920  N  Street,  NW..  8th 
Floor.  Washington,  DC  20036-1601. 

Board  decisions  and  notices  are 
available  on  our  website  at 
WWW.STBJXJT.OOV. 

Daddad:  Nov«nifa«r  13. 2000. 
By  tha  Board.  David  M.  Konsdmik. 
Director.  Office  of  Pltiosedings. 

Sscrataiy. 

(FR  Doc  00-29609  Filed  11-20-00;  8:45  am] 
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On  November  1, 2000.  CSX 
Transportaticm.  Inc.  (CSXT)  filed  with 
die  Sur&ce  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
f[»  exemption  firom  the  provisions  of  49 
U.S.C  10903  to  abandon  a  portion  of  its 
line  of  railroad  in  the  Central  Region, 
known  as  its  All^ieny  Division.  Ohio 
River  Subdivision,  extendrog  from 
railroad  Milepost  BN-0.63  to  railroad 
Kfilepost  BN-2.S1  in  Wheeling.  Ohio 
County,  WV,  a  distance  of  1.88  miles. 
The  line  travoses  United  States  Postal 
Service  Zip  Code  26003  and  includes  no 
stations. 

Hie  line  does  not  contain  fioderally 
granted  rigbts^-way.  Any 
documentation  in  the  railroad's 
possession  will  be  made  available 
IHonqidy  to  those  retpiesting  it 

Hie  interest  of  railroad  employees 
will  be  protected  by  the  labor  protective 
conditirais  inqposed  in  Oregon  Short 
Line  R.  Co. — ^Abandonment— Gos/ie/i, 
360 1.CC  91  (1979). 

By  issuing  this  notice,  the  Board  is 
instituting  an  exeoqition  proceeding 
pursuant  to  49  U.aC  10502(b).  A  final 
decision  will  be  issued  by  February  16. 
2001. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  lator  than  10  days  after    . 


service  of  a  decision  granting  the 
petition  ba  exemption.  Each  offer  must 
be  accompanied  by  a  $1,000  filing  fise. 
See  49  CFR  1002.2(fH25). 

AU  interested  persons  should  be 
aware  that.  fblloMring  abandonmfflit  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use.  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  December  11. 2000. 
Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(fM27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-55 
(Sub-No.  583X)  and  must  be  sent  to:  (1) 
Surfeoe  Transportation  Board,  OSioe  of 
the  Secretary,  Case  Control  lAoit,  1925  K 
Street,  NW.,  Washington.  DC  20423- 
0001:  and  (2)  Natalie  S.  Rosenberg.  500 
Water  Street-J150,  Jacksonville,  FL 
32202.  Replies  to  the  CSXT  petition  are 
due  on  or  before  December  11, 2000. 

Persons  seeking  further  information 
concerning  abandoidnent  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  rein  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analjrsis 
(SEA)  at  (202)  565-1545  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.] 

An  environmental  assessment  (EA  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persims  may  cootact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  witldn 
60  days  of  the  filing  of  the  petition.  The 
deadline  tot  submission  of  comments  on 
the  EA  will  generally  be  widdn  30  dayt 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  wriwite  at 
WWIV.STBJXW.GOV: 

Decided:  November  14, 2000. 

By  the  Board,  David  M.  Konsdmik, 
Director,  Office  of  Proceedings. 
VaiiiaiiA.WllUaan. 
Secretary. 

(FR  Doc.  00-29610  Filed  11-20-00;  8:45  am] 
BaiMQ  cooE  $nt  OS  r 


DEPARTMENT  OF  THE  TREASURY 

suBiiHeeion  lor  uibb  nevMen 
CofiNiMfil  RaQuaat 

Novonber  13, 2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwcnk  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
8ubmission(s)  may  be  obtained  l^ 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
infcKination  collection  should  be 
addressed  to  the  C^ifB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Offiow,  Department  of  the 
Treasury,  Room  2110, 1425  New  Yoik 
Avenue,  NW.,  Washington,  DC  20220. 

OATBS:  Written  comments  should  be 
received  on  or  before  December  21, 2000 
to  be  assured  of  coosideratim. 

fattemal  levsniie  Service  (IRS) 

GMB  Number;  1545-1440. 

Regalation  Pn^ect  Number:  INTL-64- 
93. 

Type  of  Review:  Extension. 

Tide:  Conduit  Arrangements 
Regulations. 

Deaaiptitm:  This  document  contains 
regulations  relating  to  when  the  district 
director  may  recharacterize  a  flnanring 
arrangement  as  a  condiut  arrangement 
Such  rediaracterization  ivill  a&ct  die 
amount  of  withholding  tax  due  on 
financing  transactions  that  are  part  of 
the  financing  arrangement  These 
r^ulations  will  a^ct  writhholding 
agents  and  foreign  investors. 

Respondents:  Business  or  othw  for- 
profit 

Estimated  Number  ofRetxadkeepers: 
1,000. 

Estimated  Burdai  Hours  Per 
Recordkeeper.  10  hours. 

Estimated  Total  Reporting  Burden: 
10,000  hours. 

Clearance  Ofpcar:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

LoisK-HDllaiid, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-29774  Filed  11-20-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Subnilaalon  for  OMB  Review; 
Comment  Ra(|iiest 

November  15, 2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the  ' 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shomd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  Yorii 
Avenue,  NW..  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  December  21 ,  2000 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (KS) 

OMB  Number:  1545-1143. 

Form  Number:  IRS  Form  706-GS(D- 
1). 

Type  of  Review:  Extension. 

Title:  Notification  of  Distribution 
From  a  Generation-Skipping  Trust. 

Description:  Form  700-GS(D-1)  is 
used  by  trustees  to  notify  the  IRS  and 
distributees  of  infonnation  needed  by 
distributees  to  compute  the  Federal  GST 
tax  imposed  by  Internal  Revenue  Code 
(IRC)  section  2601.  IRS  uses  the 
information  to  enforce  this  tax  and  to 
verify  that  the  tax  has  been  properly 
computed. 

Respondents:  Individuals  or 
hotiseholds. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  80,000. 

Estimated  Biud«i  Hoius  Per 
Recordkeeper 

Recordkeeping — 1  hr.,  33  min. 

Learning  about  the  law  or  the  form — 1  hr.,  48 

min. 
Preparing  the  form— 42  min. 
Ck)pying,  assembling,  and  sending  the  form  to 

the  IRS— 20  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  348,800  hours. 

OMB  Number:  1545-1447. 

Regulation  Project  Nundter.  CO-46- 
94  Final. 

Type  of  Review:  Extension. 

Tme:  Losses  on  Small  Business  Stock. 

Description:  Records  are  required  by 
the  Internal  Revenue  Service  to  verify 
that  the  taxpayer  is  entitled  to  a  section 
1244  loss.  The  records  will  be  used  to 
determine  whether  the  stock  quaUfies  as 
section  1244  stock. 

Respondents:  Business  or  other  fbr- 
profit.  Individuals  or  households. 


Estimated  Number  of  Recordkeepers: 
10,000. 

Estimated  Burden  Hours  Per 
Recordkeeper:  12  minutes. 

Estimated  Total  Recordkeeping 
Burden:  2,000  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room.10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  00-29775  Filed  11-20-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Cualoma  Sandoa 

SoUcllatton  of  AppNcatfona  tor 
MambarahiDOfi  Cuatama  Catare  Faaa 
Advlaory  CommKlaa 

AQENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  notice;  amendment; 
extension  of  application  period. 

SUMMARY:  By  a  document  published  in 
the  Federal  Register  on  June  22, 2000, 
Customs  set  forth  criteria  for 
membership  on  the  Customs  COBRA 
Fees  Advisory  Committee  and  requested 
that  applications  be  submitted  for 
memborship  on  the  committee.  This 
document  presents  amended  criteria  for 
membership  on  the  committee,  and 
extends  the  time  within  which 
applications  for  membership  may  be 
made.  Customs  is  broadening  the 
criteria  governing  the  selection  of 
members  to  serve  on  the  committee  in 
order  to  afibrd  a  greater  pool  of  eligible 
applicants  firom  which  members  may  be 
selected  for  participation. 
DATES:  Applications  for  membership 
will  be  accepted  until  January  22,  2001. 
A00RES8E8:  Applications  should  be 
addressed  to  Richard  Coleman,  Trade 
Compliance  Team.  U.S.  Customs 
Service,  1300  Pennsylvania  Avenue, 
NW.,  Room  5.2-A.  Washington,  D.C. 
20229,  Attention:  COBRA  2000. 
FOR  FURTHER  MPORMATION  CONTACT: 
Richard  Coleman,  Trade  Compliance 
Team,  U.S.  Customs  Service,  202-927- 
0563. 
SUPPI^MENTARY  INFORMATION: 

Background 

By  a  document  published  in  the 
Federal  Register  (65  FR  38884)  on  June 


22,  2000,  Customs  set  forth  criteria  for 
membership  on  the  Customs  COBRA 
Fees  Advisory  Committee  and  requested 
that  applications  be  submitted  for 
membmship  on  the  committee. 

In  principal  part,  the  criteria 
contained  in  the  June  22,  2000,  Federal 
Register  dociunent  limited  membership 
on  the  committee  to  one  U.S.  Customs 
representative  and  up  to  eight  parties 
that  were  directly  subject  to  the 
payment  of  COBRA  user  fees.  These 
parties  included  operators  of:  railways, 
trucks,  barges,  commercial  cargo 
vessels,  commercial  passenger  vessels, 
general  aviation,  and  passenger  aircraft. 
In  this  regard,  it  was  also  stated  that, 
whenever  possible,  two  members  would 
be  selected  from  among  passenger 
aircraft  operators  and  one  member  each 
from  the  other  eniunerated  sectors; 
additional  passenger  aircraft  operators 
could  be  selected  if  the  other  sectors  did 
not  have  a  qualified  applicant. 

Under  the  Jime  22,  2000,  Federal 
Register  document,  applications  for 
memberahip  on  the  committee  were 
accepted  until  July  24,  2000. 

By  this  dociunent.  Customs  is 
broadening  the  criteria  governing  the 
selection  of  members  to  serve  on  the 
committee  in  order  to  afford  a  greater 
pool  of  eligible  applicants  from  which 
members  may  be  selected  for 
participation.  To  this  end,  an  amended 
charter  for  the  committee  will  be  duly 
filed.  Consequently,  Customs  is  further 
extending  the  time  within  which 
^plications  may  be  made  for 
memberahip  on  the  committee. 

Amended  Membership  Criteria 

While  industry  memberahip  on  the 
committee  remains  limited  to  up  to 
eight  parties,  such  memben  will  now  be 
selected  from  a  cross-section  of 
transportation  industry  interests  that  are 
concerned  with  COBRA  user  fees. 
Membership  on  the  committee  is  thus 
no  longer  restricted  to  any  of  those 
parties  described  above  that  direcUy  pay 
COBRA  user  fees.  In  addition  to  those 
parties,  trade  association  and  similar 
transportation  industry  representatives 
are  now  eligible  for  memberahip  on  the 
committee. 

It  is  intended  that  the  composition  of 
the  committee  will  be  arrived  at  in  such 
a  way  as  to  create  a  balanced  forum, 
taking  into  accoimt  a  number  of  factore 
appropriate  to  its  nature  and  function. 
However,  there  is  no  longer  any  specific 
formula  or  goal  regarding  the  selection 
of  members  from  particular  sectors  of 
the  transportation  industry. 

In  addition,  as  made  clear  in  the  June 
22, 2000,  Federal  Register  dociunent, 
any  party  who  swves  on  another 
advisory  conunittee  is  ineligible  for 
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membership  on  the  Customs  (X)BRA 
Fees  Advisory  Committee  if  the  other 
advisory  conmiittee  is  chartered  by  the 
Department  of  the  Treasury,  including 
any  bureau,  service  or  other  ofBce 
w^hin  the  Department  of  the  Treasury. 

^^Bcatimis  fig  Menrfberahip 

As  provided  in  the  June  22,  2000, 
Fadaral  ftagiater  document,  applicants 
Mwlring  to  serve  on  the  Customs  COBRA 
Fees  Advisory  Committee  must  provide 
the  following:  a  statranent  of  interest 


and  reasons  for  applying  together  with 
a  complete  professional  biography  or 
resume.  Applicants  must  state  in  their 
applications  that  they  agree  to  submit  to 
pre-appointmmit  security  and  tax 
checks.  There  is  no  prescribed  format 
for  the  application.  For  further 
information  on  the  committee  and  why 
it  is  being  created,  applicants  should 
refer  to  the  June  22,  2000,  Federal 
Register  notice.  Applicants  may  send  a 
cover  letter  describing  their  interest  and 


qualifications,  along  writh  a  resume. 
Persons  who  have  already  submitted 
applications  for  membership  on  the 
committee  pursuant  to  the  June  22, 
2000,  Federal  Register  document  do  not 
have  to  resubmit  them. 

Dated:  November  16,  2000. 
Raymond  W.KeUy, 
Commissioner  of  Customs. 
[FR  Doc.  00-29803  FUed  11-20-00;  8:45  am] 
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This  section  of  ttte  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  conections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  conections  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
eisewfiere  In  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

onto*  Of  PubHc  HaMfi  andSdMM; 
NmHomI  Action  Plan  on  Ovorwilglit 
and  Obotily:  Nolloo  of  Opportunity  for 
PiiWk?  Cnmniwif  Nnthf  nf  PiAfc 


Coirecfion 

In  notice  document  00-28642 
begiiming  on  page  67011  in  tiie  issue  of 
Wednesday,  November  8, 2000,  make 
the  following  corrections. 

1.  On  page  67011,  in  the  third 
column,  the  subject  heading  should  read 
as  set  forth  above. 

2.  On  page  67012,  in  the  first  column, 
under  FOR  FURTHER  INFORMATION 
CONTACT,  four  lines  bom  the  bottom, 
"www.sbogesity.niddk.nih.gov"  should 
read  "www.sgogesity.niddk.nih.gov" 

3.  On  the  same  page,  in  the  second 
column,  imder  Written  Cramients,  in 
the  last  paragraph,  in  the  first  line  "26" 
should  read  "27". 

[FR  Doc.  CO-28642  Filed  11-20-00;  8:45  am] 
■UJNQ  cooe  isas-m-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoeMNo.OOD-1563] 

Draft  Okildanca,fOr  biduatry  on 
Cardnoganldty  Study  Protocol 
Sulmlaaiona;  AvaUabUlty 

Correctio/i 

In  notice  doctmient  00-28521 
appearing  on  page  66757,  in  the  issue  of 
Tuesday,  November  7,  2000,  make  the 
following  correction: 

On  page  66757,  in  the  second  colimm, 
under  the  heading  DATES: ,  in  the  second 
line,  "  February  5,  2000"  should  read  " 
February  5,  2001". 

[FR  Doc.  CX)-28521  Filed  ll-20rO0;  8:45  am] 
■UMQ  OOOt  1MS-01-0 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

NoUca  of  Invaniory  CompMlon  for 
NaUva  Amartean  Human  Ramalnaand 
Aaaodalad  FUnaiary  Obiacta  In  tha 
Control  of  ttw  Bwaau  of  Indian  Affairs, 
Waalilnglon,  DC,  and  In  ttia 
Poaaaaalon  of  Hw  Unlvarslty  of  Danvar 
Dapartwiant  of  Anttw'upolojy  and 
Muaaum  of  Anthropology,  Danvar,  CO 

Correctioii 

In  notice  document  00-28860 
beginning  on  page  67759  in  the  issue  of 


Monday,  November  13,  2000,  make  the 
following  correction: 

On  page  67760  in  the  third  column, 
in  the  fint  full  paragraph,  in  the  13th 
line  from  the  bottom  "fthiity  days  aftn 
publication  in  the  Federal  RegislBr]" 
should  read  "December  13,  2000". 

(FR  Doc.  CO-28860  Filed  11-20-00;  8:45  am] 
BSiJNQCOOc  ins-oi-o 


SECURITIES  AND  EXCHANGE 
COMMttSION 

[RiHail  No.  84-43614;  No.  8R-NA8I>«»«3] 


Of  rang  oi  MnanoniBni  no.  a  io 
rrppoaad  Itula  Chanoa  bv  tha  National 
AaaoeMlon  of  SacurlHaa  Daaiara,  Inc. 
Via  BSHBaanniani  Of 
Ofdar  DIaplay  FadHty  and  to 
noaiiicaDons  oi  NaacHKi  iraoaig 


Coirectio/i 

In  notice  document  00-29020 
beginning  on  page  69084  in  the  issue  of 
Wednesday,  November  15,  2000,  make 
the  following  correction: 

On  page  69109,  in  the  second  column, 
in  the  fint  paragraph,  in  the  second  to 
last  line  "[insert  date  21  days  from  the 
date  of  publication]"  should  read 
"December  6,  2000". 

[FR  Doc.  CO-29020  Filed  11-20-00: 8:45  am] 
MLUNQ  coot  INS-ei-O 


VOL 


65 


ISS 

2I 
2 

5 


NOl 
21 


:2000 


Tuesday, 
November  21,  2000 


Part  n 

Department  of  the 
Interior 

Bureau  of  Land  Management 

43  CFR  Part  2090,  et  aL 

Mining  Claims  Under  the  General  Mining 

Laws;  SurfiKe  Management;  Final  Rule 
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fz  Bureau  of  Land  Management, 
Interior. 
AcnON:  Final  rule. 


:  The  Bureau  of  Land 
Management  (BLM  or  "vm")  amends  its 
regulations  goveming  mining  operations 
invohnng  metallic  and  some  other 
minerals  on  public  lands.  We  are 
amending  ihe  regulations  to  improve 
their  clarity  and  (nganization,  address 
technical  advances  in  mining, 
incorporate  policies  we  developed  after 
we  iMued  the  previous  regulations 
twenty  yoan  ago,  and  better  protect 
natural  resources  and  our  Nation's 
natural  heritage  lands  from  the  adverse 
impacts  of  miniug.  We  intend  these 
regulations  to  prevent  unnecessary  or 
undue  degradation  of  BLM- 
administered  lands  by  mining 
qperations  authorized  under  the  mining 
laws. 

DATES:  This  rule  is  efiective  January  20. 
2001. 

FOR  RinilUI  ■MtfMAlKIN  CONTACT: 
Robert  M.  Anderson.  202/20»-4201;  or 
Michael  Schvwtz.  202/452-5198. 
faidividuals  who  use  a 
tdeoommunications  device  for  the  deaf 
fUM))  may  contact  us  through  the 
Federal  Information  Relay  Service  at  1- 
800/877-8339. 


FARV  ilRMMATION: 

L  What  is  the  BadEgroond  of  this 

Rulemaking? 
n.  How  did  BLM  Change  the  Proposed  Rule 

in  RflsptKise  to  Onmnents? 
m.  How  did  BLM  Fulfill  its  Procedural 

Obligations? 

L  Hl^it  Is  the  Background  of  This 


Under  the  Constitution.  Congress  has 
the  authority  and  responribility  to 
manage  public  land.  See  U.S.  Const,  art. 
IV.  §  3,  d.  2.  Through  statute.  Congress 
has  ddegated  this  authority  to 
executive-branch  agencies,  including 
the  Bureau  of  Land  Management  (BLM). 
The  Federal  Land  Policy  and 
Management  Act  of  1976  (FLFMA),  43 
U.S.C  1701  et  seq.,  directs  the  Secretary 
of  the  Interior,  by  regulation  or 
otherwise,  to  take  any  acticm  necessary 
to  prevent  lumeoessary  or  undue 


degradation  of  the  public  lands.  See  43 
U.S.C  1732(b).  FLPMA  also  directs  the 
Secretary  of  the  Interior,  writh  respect  to 
public  lands,  to  promulgate  rules  and 
reqgulations  to  carry  out  the  purposes  of 
FLPMA  and  of  other  laws  applicable  to 
the  public  lands.  See  43  U.S.C  1740. 
"Public  lands"  are  defined  in  FLPMA 
(in  potinent  part)  as  "any  land  and 
interest  in  land  owned  by  the  United 
States  *  *  *  and  administersd  by  the 
Secretary  of  the  Interior  throu^  the 
Bureau  of  Land  Maiimmmt.  *  *  *" 
See  43  U.S.C.  1702.  TUs  final  rule  is 
also  authorized  by  30  U.S.C  22.  the 
portion  of  the  mining  lows  that  opens 
public  lands  to  exploration  and 

Eurchase  "undw  regulations  prescribed 
ylaw."^ 

Under  this  statutory  authority.  BLM 
issued  regulations  in  1980  to  protect 
public  lands  from  unnecessary  or  undue 
degradation  and  to  ensure  that  areas 
disturbed  during  the  search  for  and 
extraction  of  mineral  resources  are 
reclaimed.  See  45  FR  78902-78915. 
November  26. 1980.  We  call  thne 
regulations  the  "surface'management" 
r^ulations.  They  are  located  in  subpart 
3809  of  part  3800  of  Title  43  of  the  Code 
of  Federal  Regulations.  Few  this  reason, 
they  are  also  called  the  "3809" 
regulations. 

We  amended  the  1980  regulations  in 
1997  to  strengthen  the  boncung 
requirements,  but  the  1997  amendments 
were  ovmtumed.  Thus,  the  1980 
regulations,  unchanged  for  20  3rear8. 
remain  in  place.  Please  refer  to  the 
"Background"  section  of  the  proposed 
rule  for  a  detailed  description  of  our 
efforts  to  develop  revised  regulations 
(64  FR  6423-6425.  February  9. 1999). 

On  February  9. 1999.  we  published  in 
the  Federal  EegistT  a  proposed  rule  to 
amend  the  3809  regulatitms.  See  64  FR 
6422-6468.  The  120Hky  public 
comment  period  closed  on  May  10, 
1999.  We  issued  the  notice  of 
availability  for  the  draft  environmental 
impact  statement  (EIS)  that  analyzes  the 
potential  impacts  of  the  proposed 
changes  to  the  3809  regulations  on 
Fdvuary  17, 1999  (64  FR  7905).  Hie 
comment  period  on  the  draft  EIS  also 
closed  on  May  10. 1999. 

In  the  1998  Omnibus  Consdidated 
and  Emergency  Supplemental 
Appropriations  Act  (Pub.  L.  105-277. 
sec.  120(a)).  Congress  directed  BIM  to 


1  Although  BLM  U  rwpontiUe  fbr  administntioii 
of  the  niioiiig  lam  fbr  luid*  within  th«  National 
Forest  System,  the  Secretary  of  Agricultiire  has 
lesponsibUity  fbr  promulgiitlng  rules  and 
regulations  applicable  to  surftoa  management  of 
lands  within  the  Mational  Foraet  System.  For  this 
reason,  none  of  the  regulatoty  '*»"fl~  vn  are 
adopting  apply  to  the  National  Fonsts.  See  36  CFR 
part  228  for  regulations  govening  mining 
operations  on  National  Forests. 


pay  for  a  study  by  the  National  Research 
Council  (NRQ  Board  on  Earth  Sciences 
and  Resources.  Hie  study  was  to 
examine  the  environmental  and 
reclamation  requirements  relating  to 
mining  of  lotatable  minerals  on  Federal 
lands  and  the  adequacy  of  those 
requirements  to  prevent  unnecessary  or 
undue  degradation  of  Federal  lands  in 
each  State  in  wdiich  such  mining  occurs. 
The  law  directed  NRC  to  complete  the 
study  by  July  31. 1999. 

In  the  1999  Emogency  Supplemental 
Appropriations  Act  (Pub.  L.  106-31,  sec. 
3002),  Congress  prohibited  the 
Dqgflartment  of  the  Interior  from 
conq>letiiig  its  work  on  the  February  9. 
1999.  proposed  rule  and  issuing  a  final 
rule  until  we  provide  at  least  120  days 
fbr  public  comment  on  the  proposed 
rule  after  Jtily  31. 1999.  The  NRC 
conmleted  and  published  its  report, 
entiued.  Hatdrock  Mining  on  Federal 
Lands  (hereafter  the  NRC  Report),  in  late 
September  1999.  Accordingly,  we 
rec^wned  the  comment  period  on  the 
proposed  rule  and  the  draft  EIS  fbr  120 
days.  See  64  FR  57613.  October  26, 
1999.  We  also  supplemented  the 
proposed  rule  with  some  of  the 
recommendations  from  the  NRC  and 
asked  fbr  public  comment  on  them. 

In  the  fiscal  jrear  2000  qipropriations 
bill  for  the  Dej^rtment  of  the  Interior 
(Pub.  L.  106-113.  sec.  357).  Congress 
prohibited  the  Secretary  firom  spending 
money  to  issue  final  3809  rules,  except 
that  he  may  issue  final  rules  "which  are 
not  inconsistent  with  the 
recommendations  contained  in  the 
(NRC  Report]  so  long  as  these 
regulations  are  also  not  inconsistent 
writh  existing  statutory  authorities." 
Congress  also  added  this  provision  to 
the  Department's  fiscal  year  2001 
apinopriations  bill  (Pub.  L.  106-291. 
section  156). 

We  received  and  considered  a  total  of 
about  2,500  public  comments  during 
both  120Hlay  comment  periods.  While 
many  comments  merely  expressed 
support  or  opposition  tor  the  proposed 
rule,  some  comments  offered  useful  and 
constructive  suggestions  for  changes  to 
the  proposed  rule.  Where  possible  and 
advisable,  we  made  changes  to  the 
proposed  rule  to  incorp<»ate  the 
suggestions  contained  in  these 
comments.  Part  n  of  this  preamble 
describes  the  substantive  changes  to  the 
proposed  rule  that  we  incorporated  into 
this  final  rule. 

Legal  Bfuis  for  the  Pinal  Rule 

This  final  rule  is  supported  by 
FLPMA  and  the  Mining  Law  of  1872.  as 
amended  (hereafter  "mining  laws"). 
Section  302(b)  of  FU^fA,  43  U.S.C. 
1732(b).  directs  the  Secretary  to  manage 


development  of  the  public  lands.  In 
addition,  the  final  rule  we  are  adoptiiig 
today  carries  out  the  FLPMA  directive 
that,  "[ihi  managing  the  public  lands, 
the  Secretary  shall,  by  regulation  or 
otherwise,  take  any  action  necessary  to 
prevent  unnecessary  or  imdue 
degradation  of  the  public  lands."  See  43 
U.S.C.  1732(b).  The  "any  action 
necessary"  language  of  this  povision 
shows  that  Congress  granted  the 
Secretary  broad  latitude  in  the 
preventive  actions  diat  he  could  take. 
Congress  did  not  define  the  term 
"unnecessary  or  undue  degradation," 
but  it  is  clear  from  the  use  of  the 
conjunction  "or"  that  the  Secretary  has 
the  authority  to  prevent  "dmcadation" 
that  is  necessary  to  mining,  but  undue 
or  excessive.  This  includes  the  authcxity 
to  disapprove  plans  of  operations  diat 
wotdd  cause  undue  or  excessive  harm  to 
the  public  lands.  Readers  should  note 
that  the  Secretary  has  delegated  to  BLM 
many  of  his  managemmt 
responsibilities  under  FLPMA  and  the 
mining  laws. 

The'^nal  rule  we  are  adopting  today 
is  coiisistent  with  the  FLPMA  directive, 
as  well  as  the  general  rulemaking 
authorities  of  FLPMA  and  die  mining 
laws  (43  U.S.C.  1740  and  30  U.S.C.  22 
respectively).  Other  portions  of  this 
preamble  contain  discussions  of  legal 
authorities  for  this  rule  in  the  context  of 
specific  sections  of  the  reoulations. 

As  explained  in  more  (Utail  later  in 
this  preamble,  we  are  continuing  the  3- 
tiered  classification  of  operations  widi 
the  attendant  increasing  degree  of  BLM 
involvoanent  in  review  or  ^provaL  As 
mining  oper^ons  increase  in  size  and 
comnleadty,  BLM's  up-front 
involvemeDt  should  also  increase.  We 
are  continuing,  with  necessary 
refinements,  the  set  of  outcome-based 
pnfbnnance  standards  that  operations 
must  coll^>ly  with  to  prevent 
unnecessary  or  undue  degradation.  We 
are  adopting  financial  guarantee 
requirements  for  exploration  and 
mining  operations  that  go  beyond 
"casual  use"  to  prevent  unnecessary  or 
undue  degradation  caused  by  fiulura  to 
fidfill  the  reclamation  obligirtion.  We  are 
adopting  reasonable  and  graduated 
enforcement  procedures  and  penalties, 
which  incorporate  due  process,  as  a 
deterrent  to  practices  that  woidd  result 
in  unnecessary  or  undue  degradation. 
These  and  other  provisions  described 
later  in  this  preamble  are  focused  on 
preventing  unnecessary  or  undue 
degradation  WhUe  at  the  same  time 
avoiding,  to  the  extent  possible  and 
foreseeable,  unintended  adverse  impacts 
on  the  ability  of  mining  claimants  and 
operaton  to  expltne  fat  aad  develop 
mineral  resources. 


In  addition  to  this  preamble,  the 
preamble  to  the  February  9. 1999 
proposed  rule  (64  FR  6422)  and  the 
comment  responses  in  the  final  EIS 
(Volume  2)  sdso  contribute  to  the  basis 
and  purpose  of  this  rule. 

Consistency  With  the  NRC  Report 
Recommendaticms 

In  the  fiscal  year  2000  appropriations 
bill  for  die  De^rtment  of  the  Interior 
(Pub.  L  106-113,  sec.  357).  Congress 
prohibited  the  Secretary  firom  spoiding 
money  to  issue  final  3809  rules  o^r 
than  those  "which  are  not  inconsistent 
with  the  recommendations  contained  in 
the  [NRC  Report]  so  long  as  these 
regulations  are  also  not  inconsistent 
with  existing  statutory  authorities," 
CommentSfWe  received  during  the 
second  comment  period  indicate  that 
there  are  divergent  views  on  the 
consistency  question.  Some  commenters 
appear  to  strongly  believe  that  the  "not 
inconsistent  with"  provision  should  be 
interpreted  as  setting  strict  limits  on 
what  we  can  include  in  this  rulemaking. 
That  is.  we  can  promulgate  only 
regulations  that  confirm  exactly  to 
specific  NRC  Report  recommendations, 
and  no  more. 

We  do  not  agree  with  these 
comments.  The  NRC  Rmiort,  Haidiock 
Mining  on  Federal  Lands  (1999).  %vas 
prepared  in  response  to  a  Congressional 
direcdve  in  our  fiscal  year  1999 
appropriations  (Pub.  L.  105-277.  sec. 
120(a)).  Congress  asked  the  NRC  to 
assess  the  adequacy  of  the  existing 
regulatory  frameworic  for  hardrock 
mining  on  Federal  lands.  Congress  did 
not  ask  the  NRC  to  analyze  our 
proposed  rule,  and  the  NRC  Report  did 
not  do  so.  As  a  result,  while  portions  of 
the  NRC  Report  overi;q>  the  proposed 
rule,  the  study  is  not  coterminous  with 
the  proposal,  and  a  number  of  the  issues 
addressed  in  the  proposed  rule  are  not 
covered  by  the  NRC  Report 
recommendations. 

Congress  was  aware  that  the  NRC 
Report  and  our  proposed  rule  were  not 
coterminous  when  Congress  was 
considering  the  ^propiiations  bill  in 
the  Fall  of  1999.  The  proposed  rule  was 
published  in  Felnuary  1999.  Congress. 
Mras  slso  aware  of  the  regulatory 
recommendations  made  in  the  NRC 
Reptxt,  which  vns  published  on 
September  29, 1999.  The  appropriations 
bill  did  not  pass  Congress  until 
November  19, 1999.  (Hie  President 
signed  the  bill  on  November  29, 1999.) 
Thus,  six  weeks  elapsed  between  the 
issuance  of  the  NRC  Report  and 
Congressional  action  on  our 
appropriations  bill.  If  Congress  had 
intended  for  this  rulemaking  to  be 
limited  strictiy  to  things  recommended 


by  the  NRC  Repent,  it  could  have  said 
so,  but  did  not.  Congress  used  the  "not 
inconsistent  with"  language,  which  is 
much  less  restrictive  than  other  possible 
formulations,  such  as  the  rules  must  be 
"limited  to"  or  "restricted  to"  or  "must 
not  go  beyond"  the  reoommendatioiu  of 
the  NRC  Report. 

This  interpretation  of  Congress's 
purpose  in  the  fiscal  year  2000  Interior 
appropriation  is  supported  by  recent 
Congressional  action  to  tvrice  expressly 
reject  language  (once  in  bill  text  and 
once  in  a  conference  report)  that  would 
have  imposed  a  greater  limitation  on  the 
Secretary's  authority  to  amend  subpart 
3809  than  the  "not  inconsistent  with" 
language  of  the  fiscal  jrear  2000 
approi»iations  rider  (Pub.  L.  106-113, 
section  357).  By  way  of  background,  on 
December  8. 1999,  the  Interior 
Department  Solicitor  issued  an  opinion 
interpreting  section  357.  The  opinion 
concluded  that  die  "not  inconsistent 
with"  language  of  section  357  applied 
only  to  the  numbered,  bold-feced 
recommendations  in  the  NRC  Report 
The  Solicitor  also  concluded  tiiat  final 
rules  addressing  subjects  that  lie  outside 
the  specific  NRC  Report  recommen- 
dations would  not  be  affected  by  section 
357. 

SubsequenUy,  in  the  second  session 
of  the  106di  Consress,  legislative 
language  was  adaed  to  an  agricidture 
appropriations  bill  that  woiud  have 
limitea  the  final  ndes  to  "only  the 
regulatory  gaps  identified  at  pages  7 
through  9  of  the  [NRC  Report]."  See 
section  3105  of  S.  2536,  as  contained  in 
S.  I^t  106-288.  This  lanauage  would 
have  imposed  additional  umits  on  the 
Secretary's  authority  to  amend  subpart 
3809.  The  amendment  was  dropped  and 
replaced  in  the  conference  on  me 
current  year  Interior  appropriations  bill 
by  the  more  neutral  "not  inconsistent 
with"  language  of  section  156  of  Pub.  L. 
106-291. 

Similarly,  Conference  Committee 
report  language  to  accompany  section 
156  was  proposed  that  would  have 
expressed  the  committee's  intent  "for 
[BLM]  to  adopt  changes  to  its  rules  at  43 
CFR  part  3809  only  if  those  changes  are 
called  for  in  the  NRC  report."  (R^rted 
in  Public  Land  News,  vol.  25,  no.  19, 
Sept.  29,  2000.  Emphasis  added.)  See 
also  146  Cong.  Rec.  S10239.  statement 
of  Sen.  Durbin.  This  language  was 
dropped  from  the  final  conference 
report.  See  H.  Rpt.  106-914,  p.  154. 
Althou^  the  Conference  Report 
cautioned  that  re-enactment  of  the  "not 
inconsistent  with"  language  in  the  fiscal 
year  2000  Interior  appropriations  was 
not  intended  to  constitute  congressional 
ratification  of  the  Solicitor's  December 
8, 1999  opinion,  the  Conference  Report 
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does  not  explain  how  it  interprets 
section  156  in  any  way  diffwent  from 
how  the  Solicitor  intetprated  the 
identical  language  in  section  357  of  the 
pravioos  jrear's  a^pxopriations. 

Our  view  of  the  plam  meening  of  the 
"not  inconsistent  writh"  language  in 
both  the  fiscal  year  2000  and  2001 
Sfniropriatims  aOto  remains  as  the 
Solicitar  described  it  in  his  Decembor  8. 
1999  (quniao  as  ibUo¥rs:  To  the  extent 
that  an  NRC  Report  recommendation 
and  the  proposed  rule  overlap,  then  the 
final  rule  must  be  entirely  consistent 
with  the  recommendation.  However,  it 
is  leasonable  to  interpret  the  "not 
inconsistent  with"  language  as  not 
^>iplyixig  to  parts  of  diis  final  rule 
related  to  suo)ects  lying  outside  the 
fminiinmi<a*inm«  of  tlM  NRC  Report  In 
these  cases,  than  can  be  no  question  of 
consistency  with  the  NRC  Report 
recranmendations  because  those 

rwrnmnMUMJaHnrtf  aie  SileUt  On  an  iSSUS 

or  not  dispositive  of  an  issue. 

As  discussed  in  more  detail  later  in 
this  preamble,  all  the  imivisions  of  this 
final  rule  diat  overlap  the 
reconunsndaticnis  of  the  NRC  Report  are 
not  inconsistent  with  the  r^mrt  Other 
provisions  of  this  final  rule,  for  whifdi 
then  is  no  corresponding  NRC  Report 
reoonunendaticHi.  are  consistent  with 
the  Seoetary's  statutory  authority  to 
prevent  unnecessary  or  undue 
d^radation  of  the  public  lands  and 
other  legal  authorities  supporting  the 
final  rule.  BLM  wishes  to  emphasize 
that  we  carefully  reviewed  the  entire 
NRC  Report  and  gave  ^pvopriate 
weiglrt  to  its  entile  contents.  Even  if  the 
"not  inconsistent  vrith"  language  were 
construed  to  mean  that  these  final  rules 
could  not  be  inconsistent  nvith  the  entire 
NRC  Repmt,  BLM  believes  that  this  final 
rule  would  conq>Iy. 

A  commenter  stated  that  even  without 
the  limits  i^aced  on  BLM  by  the  "not 
inconsistent  with"  language  of  section 
357  of  HJL  3423  (the  FY  2000  Interior 
Appropriations  bill,  which  was  enacted 
by  lefnenoe  in  the  Consolidated 
Appn^iriations  Act.  Pub.  L.  106-113), 
neither  FLPMA  nor  any  other  authority 
grants  BLM  the  power  to  jwomulgate  the 
regulations  as  proposed.  The  commenter 
sta^  that  in  addition  to  a  general  lack 
of  authority  to  promulgate  the  3809 
proposal,  Ccmg^ess's  sped&c  and  direct 
conunands  in  section  357  further 
restricting  BLM's  authcnity  to 
promulgate  r^ulations  related  to 
sulqmrt  3809  independently 
demonstrate  that  the  |»oposed 
reflation  is  not  authorized  by  law. 

BLM  disagrees  with  the  comment.  As 
discussed  eerlier  in  this  preamble,  BLM 
has  the  authority,  to  issue  these  final 
regulations.  The  "not  inconsistent  with" 


language  of  section  357  of  H.R.  3423 
(and  its  successor,  section  156  of  Pub. 
L.  106-291)  imposes  a  separate 
requirement  BLM's  underljring 
statutory  authority  under  FLPMA  and 
the  mining  laws  remains  intact  Indeed, 
both  section  357  of  fiscal  year  2000 
Interior  appropriations  and  section  156 
of  fiscal  year  2001  Interior 
^)proi»iations  recognize  that  BLM's 
"existing  statutory  authorities"  omtinue 
to  apply  to  these  rules,  lliese  rules  have 
been  reviewed,  and  changed  as 
necessary,  to  address  die  requiTements 
of  sections  357  and  156.  Thus,  the  final 
rules  are  not  inconsistent  with  the 
recommendations  contained  in  the  NRC 
Report 

Record  ofDeaatm  Under  the  National 
Environmental  Policy  Act 

This  preamble  constitutes  BIAf 's 
record  of  decision,  as  required  under  the 
Council  on  Environmental  Quality 
r^^tions  at  40  CFR  1505.2.  The 
dedsicm  is  based  on  the  proposed  action 
and  ahematives  presented  in  the  Final 
Environmental  Impact  Statement. 
"Sur&ce  Management  Regulations  for 
Locatable  Mineral  Operations." 

After  considering  all  relevant  issues, 
alternatives,  potential  impacts,  and 
management  constraints.  BLM  selects 
Ahemative  3  of  the  Final  EIS  for 
implementation.  Alternative  3  ffh»ngw« 
the  existing  3809  regulations  in  several 
general  areas:  (1)  it  dianges  the 
definition  of  imneoessary  or  undue 
degradation  to  better  jnotect  significant 
resources  from  substnitial  irre^sable 
harm,  (2)  it  requires  mineral  operators  to 
file  a  plmi  of  operations  far  any  mining 
activity  beyond  casual  use  regardless  tit 
disturbance  size.  (3)  it  requires 
operators  to  provide  rednnation  bonds 
for  any  disturbance  greater  than  casual 
use,  (4)  it  specifies  outcome-based 
perfcumance  standards  far  conducting 
opwations  on  public  lands,  (5)  it 
provides  an  improved  program  from 
enforcement  of  the  regulations  in  cases 
of  noncompliance,  and  (6)  it  provides 
options  for  Federal-State  coordination 
in  implementing  the  regulations.  A 
comprehensive  description  of 
Alternative  3  is  presented  in  Qi^er  2 
of  the  Final  EIS.  Tbe  specific  regulation 
language  to  cany  out  Ahemative  3 
follows  the  preamble  discussion. 

Ahematives  Conadeied 

BLM  considered  a  fiill  range  of 
program  alternatives  for  development  of 
the  3809  regulations.  See  Chapter  2  of 
the  final  EIS  for  a  description  of  how 
specific  issues  drove  the  formulation  of 
the  alternatives.  BUM  developed  the  five 
alternatives  considered  in  the  EIS  in 
response  to  issues  raised  by  the  public 


during  the  EIS  scoping  poriod  and 
comments  we  received  on  the  draft  EIS. 
The  alternatives  ranged  from  the 
required  "no  action"  alternative,  which 
would  have  retained  the  1980 
regulations,  to  Alternative  4,  the 
"maximum  protection"  alternative.  A 
fiitti  ahemative.  Alternative  5,  was 
added  to  the  final  EIS  in  response  to 
comments  that  BLM  should  only  make 
changes  to  the  3809  regulations  that 
were  spedficaUy  recommended  in  the 
NRC  Rqxxrt  The  following  is  afarief 
description  of  the  .ahematives  and  the 
rationale  bdiind  their  farmulatirai: 

Ahemative  1,  No  Action — ^This 
alternative  would  not  have  changed  the 
regulations.  Locatable  mineral 
operations  would  continue  to  be 
managed  under  the  regulations  that 
BLM  promulgated  in  1980.  This 
altsmative  served  as  the  baseline  fr»  the 
EIS  analysis.  The  No  Action  alternative 
encompasses  the'  view  eoqiressed  by 
many  in  industry  and  State  governments 
that  changes  in  the  regulations  are  not 
needed,  and  that  BLM  diould  make 
non-regulatory  changes  to  improve  the 
way  the  program  worics  pricv  to 
proposing  any  resulatory  changes. 

Ahemative  2,  State  Management — 
The  State  Mani^ement  alternative 
would  have  ret^ired  rescinding  the 
1980  regulations  and  returning  to  the 
prior  surface  muoagement  program 
strategy,  under  which  State  or  other 
Federal  regulations  governed  locatable 
mineral  opiarattons  on  public  land. 
Complianioe  with  these  other  regulations 
would  have  been  deemed  adequate  to 
prevent  imnecessary  at  under 
degradation  under  Ahemative  2.  We 
developed  this  ahemative  in  response  to 
ccnnments  diat  BLM  should  evaluate 
ways  to  encourage  mineral  devdopment 
through  less  regidation,  and  that  a  BLM 
regulatory  role  was  not  needed  since  the 
respective  State  regulatory  programs 
were  adequate  to  protect  the 
environment  Consideration  of 
Alternative  2  also  served  as  a 
benchmaric  for  conridering  the 
effectiveness  of  State  programs  absent  a 
BLM  regidatny  role. 

Ahanative  3,  Proposed  Final 
Repdations — ^liiis  dtemative 
considered  the  implementation  of  the 
proposed  regulations  developed  by  the 
3809  TaskF<»oe.  Alternative  3  is  the 
BLM's  proposed  action  and  the  agency's 
"profaned  alternative."  The  alternative 
was  changed  between  the  draft  and  final 
EIS  in  order  to  incorporate  conclusions 
and  recommendations  from  the  NRC 
Report  and  in  response  to  public 
comments.  This  dtemative  represents 
the  prefnred  r^ulatmy  ^>proach  of 
agency  management  and  program 
specialists  after  considering  the  results 


of  public  soaping,  oonunents  on  the 
Ferauary  and  October  1999  proposed 
rules,  results  of  the  NRC  Report,  and  the 
effects  of  other  ahematives  discussed  in 
the  EIS. 

Aitemofifve  4,  Mlaxuniun  Protecti<m — 
The  maximum  protection  alternative 
was  develc^ied  mesuming  that  the  3809 
regulations  could  not  change  the  basic 
mineral  resource  allocaticms  made  by 
the  mining  laws,  and  that  the  public 
lands  are  open  to  entry,  location,  and 
development  of  valuable  mineral 
deposits  unless  segregated  or 
withdAwn.  While  a  total  prohibition  on 
mining  activity  would  also  achieve 
maviiniiiii  environmental  protection,  it 
would  be  beyond  die  scope-<rfthe 
action,  whidi  is  to  manage  activity 
authorized  by  the  mining  laws  in  a  wray 
that  prevents  unnecessary  or  undue 
d^redation.  A  surface  management 
program  imder  Alternative  4  would 
allow  BLM  to  give  the  highest  i»iority 
to  protecting  resource  values  and 
impose  des^-based  performance 
criteria.  We  developed  this  ahemative 
in  response  to  comments  that  stronger 
environmental  requiremants  were 
needed,  that  BLM  diould  have  total 
discretion  to  deny  certain  mining 
operations,  and  that  designed-bued 
performance  standards  should  be 
developed  as  a  naticmwride  minimum 
best  management  raactice. 

Alternative  5,  NkC 
Aeconunendatfons— Alternative  S.  like 
Alternative  3.  incorporates  the 
reconunoidations  made  by  the  NRC 
Repmt  However.  Alternative  5  limits 
changes  in  the  regulations  to  those 
specifically  recommended  by  the  NRC. 
See  the  NRC  Report,  especially  pages  7 
to  9.  We  developed  this  alternative  in 
response  to  public  comments  and  a 
then-pending  budget  rider  that  would 
have  restricted  BLM  to  implementing 
only  some  of  the  recranmendations  of 
the  NRC  Report. 

Environmentally  Preferred  Ahemative 

Although  not  selected  for 
implementation,  the  environmentally 
.  prefRied  ahemative  is  Alternative  4, 
the  maximum  protection  ahemative. 
While  many  of  the  environmental 
protection  measures  ccmttiined  in 
Alternative  4  were  included  in  the  final 
regulations  under  Alternative  3.  the 
BUA  decided  not  to  select  Alternative  4 
due  to  its  adverse  econranic  impact  and 
administrative  cost  compared  to  the 
environmraital  benefit 

Decision  Rationale 

BLM  has  included  aU  practical  means 
to  avoid  or  iiiitiiini»»  envirtHunental 
harm  in  the  selected  alternative.  The 
following  is  a  summary  of  the  rationale 


for  selection  of  the  prefsmd  ahemative 
as  compared  to  the  other  alternatives.  A 
detailed  rationale  for  the  selection  of 
each  r^ulatory  provision  is  discussed 
in  this  preamble. 

Definition  of  "Unnecessary  or  Undue 
Degradation" 

Tba  selected  alternative  satisfactorily 
addresses  the  overall  program  issue  of 
inqnoving  BLM's  ability  to  prevent 
unnecessary  or  undue  degradation,  as 
required  by  FLPMA.  The  regulations 
change  the  definition  of  "unnecessary  or 
undue  degradation"  to  clarify  that 
operators  must  not  cause  sulMtantial 
irreparable  harm  to  significant  resources 
that  cannot  be  effsctively  mitigated. 
Clarifying  that  the  definition 
spedncaUy  addresses  situations  of 
"undue"  as  well  as  "imnecessary" 
degradation  will  more  con^iletely  and 
fidthfully  implemnxt  the  statutory 
standard,  by  protecting  significant 
resource  values  of  the  public  lands 
without  presuming  diet  impacts 
necessary  to  mining  must  bs  allowed  to 
occur. 

In  comparison.  Alternatives  1  and  5 
would  not  protect  significant  scientific, 
cultural,  or  environmental  resource 
values  of  die  public  lands  from 
substantial  irreparable  harm  because 
they  would  not  change  the  definition  of 
"unnecessary  or  undue  degradation." 
Alternative  2  would  remove  the 
definition  as  a  regulatory  criteria,  and 
BLM  would  not  have  a  reasonable 
assurance  that  unnecessary  or  undue 
degradation  would  be  prevented  since 
BI^  would  have  no  role  in  the  review 
of  individual  projects. 

Althou^  under  Alternative  2 
operaton  Mrould  have  to  comply  with 
State  regulations  and  other 
environmental  laws,  certain  resources, 
such  as  wildlife  not  proposed  or  listed 
as  threetmed  or  endan^^red,  cultural 
resources,  and  riparian  areas  would  not 
necessarily  be  given  appropriate 
consideration  in  planning  and 
conducting  mineral  operations. 

Alternative  4  wotdd  tie  the  definition 
of  "unnecessary  or  undue  degradation" 
to  use  of  design-based  standuxls  and 
best  available  technology,  which  BLM 
does  not  believe  are  flexible  enough  for 
application  to  the  wide  variety  of 
mining  operations  and  environmental 
conditions  on  public  lands,  resulting  in 
over-  or.under-regulation  of  some 
operations. 

Performance  Standards 

The  selected  alternative  provides 
performance  standards  that  enumerate 
specific  outcomes  or  conditions,  yet  do 
not  mandate  specific  designs.  This  type 
of  performance  standard  provides  BLM 


with  the  level  of  detail  needed  to  ensure 
that  all  environmental  components  are 
addressed,  and  at  the  same  time 
preserves  flexibility  to  consider  site- 
specific  conditions  and  allows  for 
innovatitm  in  environmental  protection 
technolo^.  The  performance  standards 
developed  under  the  selected  alternative 
often  require  compliance  with,  or 
achievement  of,  the  ^plicable  State 
standard.  This  facilitates  coordination 
with  the  States  and  reduces  the 
potential  for  a  single  operation  to  be 
subject  to  conflicting  standards.  The 
final  3809  regulations  also  provide  for 
monitoriiw  programs  to  be  adopted  as 
part  of  individual  project  approvals  to 
ensure  compliance  with  the  necessary 
mitionrtng  measures.  The  final 
regulations  specify  the  content 
requirements  of  these  monitoring 
programs. 

We  did  not  select  Alternatives  1  or  5 
because  they  would  retain  the 
performance  standards  in  the  1980 
regulations,  which  are  sometimes  too 
vague  and  subjective,  causing  them  to 
be  applied  inconsistendy. 

UndCT  Alternative  2,  operaton  would 
have  to  conq)ly  with  the  performance 
standards  of  the  State  in  which  their 
operations  are  located.  While  BLM  has 
found  the  standards  in  many  States 
generally  adequate  in  the  areas  they 
cover,  BLM  bMieves  that  minimum 
Federal  standards  are  needed  hx 
operations  on  public  lands  in  order  to 
prevent  unnecessary  or  undue 
degradation.  Reljring  on  individual  State 
standards  which  may  vary  widely, 
which  may  not  address  all  resources  of 
conoem  to  BLM.  or  which  are  subject  to 
change  or  varying  application  would 
not.  in  our  judgment,  allow  BLM  to 
prevent  unnecessary  or  imdue 
degradation.  Therefore,  Alternative  2 
has  not  been  selected  for 
implementation. 

The  performance  standards  under 
Alternative  4  would  be  design-based 
and  would  not  be  flexible  enough  to 
account  for  the  variety  of  mining 
operations  and  environmental 
conditions  on  public  lands.  The 
pmformance  standards  under 
Alternative  4  may  be  overly  stringent  for 
some  operations  or  possibly  not 
stringent  enough  in  othw  cases.  In 
addition,  the  NRC  report  recommended 
against  the  adopting  of  prescriptive 
design-based  standtuds  such  as  those  in 
Alternative  4. 

Notice/Plan  of  Operations  Threshold 

BLM's  main  mechanism  for 
preventing  imnecessary  or  undue 
degradation  is  review  of  notices  and 
review  and  approval  of  plans  of 
operations,  llie  threshold  for  when  to 
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file  a  plan,  what  it  must  contain,  and 
how  h  is  reviewed  are  part  of  this  issue. 
After  considning  a  variety  of 
q>proaches  for  setting  the  notice/plan  of 
operations  threshold,  including  the  NRC 
Repeat  leconunendations,  BLM  decided 
the  threshold  should  generally  be  set 
between  exploration  and  mining.  In 
special  categcny  lands,  BLM  decided  to 
set  the  threshold  al  any  activity  greater 
than  "casual  use."  By  using  these 
thresholds,  the  selected  alternative  will 
provide  for  the  more  detailed  review 
and  environmantal  analysis  process 
conducted  for  a  plan  of  operations  to  be 
taigated  at  the  activity  (mining)  most 
likriy  to  create  significant 
environmental  impacts.  Exploration 
ganevally  has  not  created  major 
environmental  impacts,  or  does  not 
involve  issues  difficult  to  mitigate. 
Casual  use  generally  results  in  no  or 
negligible  disturbance  of  the  public 
lands.  The  requirement  to  file  a  notice 
for  operations  involving  exploration 
activities,  combined  with  the  selected 
altemative's  finanrinl  guarantee 
requirements  and  performance 
standards,  will  prevent  unnecessary  or 
undue  degradation. 

BLM  has  also  included  other  changes 
to  die  regulations  applicable  to  plans  of 
operations  in  the  selected  alternative. 
We  have  developed  a  more 
comprehensive  list  of  content 
requirements  to  ensure  that  critical 
items,  such  as  plans  flcff  interim 
management  and  environmental 
heselinw  studies,  are  not  overlooked.  We 
have  added  a  mandatory  public  notice 
and  comment  requirement  to  the 
process  of  reviewing  proposed  plans  of 
opeiations  to  ensure  tne  public  has  an 
(^partunity  to  comment  prior  to 
approval  of  plan  activity  that  may 
impact  public  resources. 

We  did  not  choose  Alternative  1 
because  the  1980  regulations  have  not 
functioned  well  with  the  notice/plan  of 
operations  threshold  gennally  set  at  5 
acres  of  disturbance.  Some  small  mining 
operations  distuifaing  less  than  5  acres 
have  created  significant  environmental 
impacts  or  compliance  problems.  These 
problems  could  have  been  avoided  or 
reduced  if  the  operator  had  submitted  a 
plan  of  operations  and  had  been  subject 
to  environmental  review  under  NEPA 
and  BLM  approval. 

Alternative  2  woiUd  not  have 
addressed  this  issue  satis&ctorily. 
While  generally  all  States  have  some 
permit  review  pToceas,  most  do  not  have 
a  comprehensive  review  process  similar 
to  NEPA.  Others  may  have  permits 
geared  towards  specific  media  like  air  or 
water,  which  may  not  address  concerns 
such  as  cultural  resources,  or  may  not 


always  include  a  public  involvement 
process. 

Conversely.  Alternative  4  would 
require  a  plan  of  operations  for  any 
activity  greater  than  casual  use, 
including  exploration.  Use  of  agency 
resources  to  process  plans  of  operations 
for  exploration  projects,  which  have  a 
low  environmental  risk,  woidd  not  be 
efBcient  and  would  result  in 
unnecessary  delay  to  the  mineral 
operator.  In  addition,  this  requirement 
would  not  be  consistent  with  the  NRC 
Report,  which  recommended  that  plans 
of  operations  be  required  for  mining  and 
milling  operations  (but  not  exploration 
activities),  even  if  the  area  disturbed  is 
less  than  5  acres. 

While  Alternative  5  has  the  same 
notice/plan  of  operations  threshold  as 
the  selected  alternative,  it  does  not  have 
the  more  specific  plan  of  operations 
content  or  public  notice  and  comment 
requirements.  BLM  believes  these 
requirements  are  necessary  for  the 
identification  and  prevention,  or 
mitigation,  of  environmental  impacts 
associated  with  mining. 

Financial  Guarantees 

The  posting  of  a  financial  guarantee 
for  penbrmanca  of  the  required 
reclamation  is  a  major  component  of  the 
regulatory  program  under  all  the 
alternatives  considered.  The  selected 
alternative  requires  that  all  notioe-and 
plan-level  operaton  post  a  financial 
gxiarantee  adequate  to  cover  the  cost  as 
if  BLM  were  to  contract  with  a  third 
party  to  complete  reclamation  according 
.  to  the  reclamation  plan,  including 
construction  and  maintenance  costs  for 
any  treatment  facilities  necessary  to 
meet  Federal  and  State  environmental 
standards.  BLM  decided  to  require 
financial  guarantees  for  all  notices  and 
plans  of  operations  because  of  the 
inability  or  unwillingness  of  some 
operators  to  meet  their  reclamation 
obligations.  At  present,  the  potential 
taxpayer  liability  for  reclamation  of 
unbonded  or  underbonded  disturbances 
conducted  under  the  3809  r^ulations  is 
in  the  millions  of  dollars.  BIA(  has 
decided  that  to  protect  and  restore  the 
environment  and  to  limit  taxpay  w 
liability,  financial  guarantees  for 
reclamation  should  be  required  at  100 
percent  of  the  estimated  cost  for  BLM  to 
have  the  reclamation  work  performed. 
This  includes  any  costs  that  may  be 
necessary  for  long-term  water  treatment 
or  site  care  and  maintenance. 

The  1980  regulations  (Alternative  1) 
do  not  contain  financial  guarantee 
requirements  adequate  to  achieve  this 
level  of  protection.  Under  the  1980 
regulations,  notice-level  operators  are 
not  required  to  provide  a  financial 


guarantee  for  reclamation,  and  financial 
guarantees  for  plan-level  operations  are 
discretionary.  A  number  of  notice-level 
operations  have  been  abandoned  by 
operators,  leaving  the  reclamation 
responsibilities  to  BLM.  In  addition,  the 
existing  regulations  are  silent  on  the 
need  to  provide  bonding  for  any 
necessary  water  treatment  or  site 
maintenance.  BLM  believes  it  is 
necessary  to  specify  this  requirement  to 
eliminate  any  argument  about  requiring 
such  resource  protection  measures. 

Alternative  2  would  rely  on  State 
financial  guarantee  programs.  Wlfile 
BLM  intends  to  worK  with  the  States 
imder  the  selected  alternative  to  avoid 
double  bonding,  relying  exclusively  on 
State  bonding  may  not  provide  adequate 
protection  of  the  public  resources.  Not 
all  states  retrain  a  financial  guarantee 
for  all  disturbance  at  100  percent  of  the 
estimated  reclamation  cost. 

Alternative  4  requires  financial 
guarantees  for  reclamation  of  all 
disturbance  at  100  percent  of  the 
estimated  reclamation  costs.  Alternative 
4  would  also  require  bonding  for 
undesirable  events,  accidents,  failures, 
or  spills.  BLM  believes  it  woidd  be 
overly  burdensome  on  the  operator  to 
require  a  financial  guarantee  for  the 
remediation  of  events  with  a  low  • 
probability  of  occurrence  and  has 
therefore  not  selected  the  Alternative  4 
financial  guarantee  provisions.  Such 
potential  problems  are  best  addressed 
by  a  thorough  review  of  the  operating 
plans  and  the  development  of 
contingency  measures,  which  are  (tart  of 
the  selected  alternative. 

Alternative  5  would  impose  financial 
guarantee  requirements  similar  to  the 
selected  alternative.  However,  under 
Alternative  5,  the  procedural 
requirements  for  establishing  the 
amount  of  a  financial  guarantee  are 
mc«e  limited  than  those  followed  under 
the  selected  alternative.  For  example, 
there  is  no  public  notification  before 
release  of  the  financial  guarantee,  as 
there  is  in  the  sdected  alternative.  BLM 
believes  these  procedures  are  of  value  in 
arriving  at  a  final  reclamation  financial 
guarantee  amount  and  has  therefore  not 
selected  the  Alternative  5  financial 
guarantee  requirements. 

Enforcement 

The  selected  alternative  contains  a 
program  for  enforcement  of  the 
regudations  through  issuance  of 
enforcement  orden  and  use  of  civil  and 
criminal  penalties  where  appropriate.  It 
has  been  developed  in  response  to  the 
cumbersome  enforcement  provisions  of 
the  existing  regulations  which  often 
necessitate  involvement  of  the  U.S. 
Attorney  to  pursue  noncompliance 


actions.  BLM  believes  the  selected 
altemative's  enforcement  program  will 
improve  operator  compliance  while 
reducing  the  administrative  burden  on 
the  government.  This  approach  is  also 
part  of  Alternative  5. 

Reljdng  exclusively  on  the  States' 
enforcement  programs  under 
Alternative  2  may  have  Umited  utility  in 
achieving  Federal  land  management  or 
reclamation  objectives.  Conversely, 
State  enforcement  in  such  delegated 
programs  as  air  quality  or  water  quality 
m^  be  more  efiective  than  BLM 
enrorcement  action.  The  selected 
alternative  provides  for  cooperation 
with  the  State  in  order  to  quickly 
resolve  noncompliance  in  these 
delegated  programs  areas. 

Alternative  4  contains  a  requir«nent 
for  mandatory  enforcement  This  means 
when  a  violation  is  observed  in  the 
field,  the  BLM  inspector  must  issue  a 
noncompliance  and  must  assess  a 
penalty.  Resolution  of  the  problem  in 
the  field  with  the  op«ator  must  be 
preceded  by  the  notice  of 
noncompliance.  The  problem  with  this 
approach  is  that  Xhete  may  be 
exteniiating  circumstances  that  an 
inspector  should  consider  before  taking 
an  enforcement  action,  or  it  may  be 
possible  to  resolve  the  violation  in  the 
field  without  issuing  a  notice  of 
noncompliance.  We  have  not  selected 
this  mandatory  enforcement  provision. 
BLM  believes  the  regulatory  approach  to 
con^liance  in  Alternative  4  may 
actually  hinder  the  resolution  of 
compliance  problems  by  providing  an 
incentive  for  their  concealment 

Federal/State  Coordination 

Most  of  the  mineral  activity  under  the 
3809  program  occurs  in  the  Western 
states.  These  States  have  regulatory 
programs  applicable  to  mineral 
operations  in  the  form  of  either  specific 
r^ulations  that  af^ly  to  mining,  overall 
environmental  protection  regulations  for 
a  specific  resource  such  as  water 
quality,  or  both.  How  the  BLM  surface 
management  program  is  coordinated 
with  die  State  programs  is  an  issue  that 
crosses  all  elements  of  the  alternatives 
considered.  After  consultation  with  the 
States,  consideration  of  BLM  resource 
protection  needs,  and  evaluation  of  the 
various  alternatives,  BLM  has  selected 
the  Federal/State  coordination  ^proach 
in  Alternative  3  for  implementation. 

Alternative  3  provides  a  combination 
of  Federal/State  agreements  that  can  be 
used  to  coordinate  effcnts,  reduce 
duplication,  and  improve  resource 
protection  while  not  ovady  burdening 
the  operator.  The  selected  alternative 
provides  iior  two  types  of  Fednal/State 
agreements,  those  mat  provide  for  joint 


administration  of  the  program,  and 
diose  in  which  BLM  defen  part  or  all  of 
the  program  to  the  State  (with  BLM 
fwtninfng  n*'"'""""  involvement).  BLM 
selected  this  alternative  to  provide 
flexibility  for  the  BLM  field  ofBcas  to 
develop  their  own  Federal/State 
program  specific  to  their  States' 
operating  and  regulatory  oivironment 
By  also  incorporating  State  performance 
standards  into  the  BLM  performance 
standards,  as  described  above,  this 
alternative  facilitates  coordination 
between  BLM  and  the  State  regulatmy 
agencies  when  it  comes  to  development 
and  implemoitation  of  Federal/State 
agreemento. 

While  the  1980  regulations 
(Alternative  1)  provide  for  Federal/State 
agreements,  they  do  not  provide  for 
BLM  to  concur  in  the  State's  approval 
of  each  plannf  operations  o^  in  the 
approval,  release,  or  forfeiture  of  a 
finnnrial  guarantee.  BLM  believes  that 
retaining  at  least  a  concurrence  role  in 
these  actions  is  the  minimum  required 
to  prevent  unnecessary  or  undue 
degradation  of  the  public  lands. 

Altonative  2  would  leave  review, 
^proval,  and  enforcement  for  mineral 
operations  to  the  respective  State 
programs.  Total  reliuice  on  State 
rogation  may  not  be  adequate  to 
protect  all  the  public  land  resources 
from  unnecessary  or  undue  degradation. 
BLM  as  a  land  manager  has  to  meet  a 
con^rehoisive  requirement  to  protect 
all  the  resources  on  public  lands  fit>m 
unnecessary  or  undue  degradation.  A 
State  regulatory  agency  would  not  be 
able  to  provide  the  resource  protection 
required  for  public  lands  witnout  BLM 
involvement  in  the  review,  approval 
and  compliance  processes.  In  addition, 
this  would  be  a  burden  on  the  State  for 
which  BLM  would  not  be  able  to 
provide  compmsation.  For  these 
reasons,  we  didn't  select  Alternative  2. 

BLM  didn't  select  Alternative  4 
because  it  would  assert  Federal  control 
over  operations  without  any  effort  to 
coordinate  with  State  activities.  Such  an 
approach  could  lead  to  conflicting,  or  at 
least  confusing,  standards  for  operators, 
and  duplication  of  effort  Independent 
BLM  standards  would  be  difflcult  to 
administer  because  of  the  intermingling 
of  private  and  public  land  that  occura  at 
many  mining  operations.  Alternative  4 
could  result  in  situations  where  two 
different  performance  requirements 
apply  wimin  the  same  operating  area 
depending  upon  the  land  status.  Nor 
does  Alternative  4  result  in  substantial 
environmental  benefita.  Where  the 
States  have  developed  performance 
standards  iox  minesal  operations,  they 
are  generally  considered  adequate  for 
operations  on  public  lands.  Where  there 


are  regulatoty  gaps  in  State  standards  or 
programs,  development  of  a  specific 
BLM  requirement  is  warranted. 

Federal/State  coordination  under 
Alternative  5  would  not  differ  needy 
fiom  the  1980  regulations.  Altonative  5 
woidd  provide  procedures  for  referral  of 
enforcement  actions  to  the  State. 
HowevOT,  it  would  not  provide  for 
retention  of  a  minimal  level  of 
involvement  by  BLM  in  individual 
project  approvals  or  financial 
guarantees.  BLM  believes  this  minimal 
level  of  participation  is  needed  to  meet 
ita  obli^tion  to  prevent  unnecessary  or 
undue  degradation.  For  these  reasons, 
BLM  has  not  selected  Alternative  5. 

Consistency  With  tite  NRC  Report 

Since  release  of  the  NRC  Report. 
"Hardrock  Mining  on  Federal  Lands," 
the  last  two  Con^nassional 
appropriations  acts  have  contained  a 
requiranent  that  any  final  3809 
regulations  must  be  "not  inconsistent 
with"  the  recommendations  in  the  NRC 
Report.  The  Department  of  the  Interior 
Solicitor  has  interpreted  the  key  phrase 
"not  inconsistent  with"  to  mean  that  so 
long  as  the  final  rule  does  not  contradict 
the  specific  recommendations  of  the 
NRC  Report,  the  rule  can  address 
whatever  subject  areas  BLM  determines 
are  warranted  to  improve  the 
regulations  and  meet  the  FLFMA 
mandate  to  prevent  unnecessary  or 
undue  degradation  of  the  public  lands. 
This  Congressional  requirement  places 
some  management  constraints  on  the 
selection  of  a  final  altnnative  for  . 

implementation.  Of  the  five  alternatives 
in  the  Final  EIS,  only  Alternatives  3  and 
5  would  clearly  not  be  inconsistent  with 
the  recommendations  in  the  NRC 
Report. 

■The  "No  Action"  Alternative  would 
retain  the  1980  regulations,  but  would 
clearly  be  inconsistent  with  the 
recommendations  of  the  NRC  Report 
The  NRC  report  identified  specific  gaps 
in  the  regulations  and  made  six 
recommendations  for  regulatory 
changes.  See  the  NRC  Report,  pages  7- 
9.  BLM  coidd  not  now  decide  that  the 
existing  regulations  were  adequate 
without  b^ng  inconsistent  with  the 
NRC  recommendations  and  violating  the 
applicable  Congressional  mandate. 

Selection  of  Alternative  2  would  be 
inconsistent  with  most  of  the  NRC 
recommendations.  Alternative  2  does 
not  provide  reclamation  bonding  for  all 
disturbance  greater  than  casual  use, 
does  not  provide  for  a  plan  of  operations 
for  all  mining  activity,  does  not  provide 
for  clear  prooadures  for  modifying  plans 
of  operations,  and  does  not  require 
interim  management  plans.  The  NRC 
report  clearly  recommends  regulatf»y 
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changes  that  are  inconsistent  with  the 
decrmsed  BLM  role  inherent  in  ' 
Alternative  2. 

RegulatioBS  developed  under 
Alternative  4  would  be  more  stringent 
than  those  suggested  by  the  NRC  and 
thecefore  inconsistent  the  NRC 
reoonunendations.  The  Alternative  4 
requirement  to  file  a  plan  of  operations 
for  aU  activity  greater  than  casual  use 
would  be  inconsistent  with  the  NRC 
finding  that  exploration  involving  less    ' 
than  5  acres  of  disturbance  should  be 
allowed  under  a  notice.  The  use  of 
design-based  standards  and  mandatory 
pit  backfilling  under  Alternative  4 
would  be  inconsistent  with  the  NRC 
recommendation  that  BLM  use 
performance-besed  standards.  It  is  also 
not  in  harmony  with  a  disciission 
(which  was  not  incorporated  in  a 
qpedfic  recommendation)  of  the  NRC 
Repot  whidi  sumasted  that  pit 
hankfilljng  should  be  determined  on  a 
case-by^caM  basis. 

Neitner  Altnnative  3  nor  Alternative 
5  would  be  inconsistent  with  the  NRC 
recommendations.  Both  dtematives 
would  incorporate  the  NRC 
recommendations  kito  the  3809       * 
Insulations.  The  main  difference 
between  these  twro  alternatives  is  that 
Ahemative  5  limits  the  changes  in  the 
regulations  to  the  specific  NRC 
reoonunendations,  while  Alternative  3 
includes  both  the  dumges    . 
recommended  by  NRC  and  additional 
regulatory  changes  to  address  issues 
idnitified  by  BLM.  These  additional 
changes  reflect  the  Secretaiy's  judgment 
as  to  what  is  required  to  prevent 
unneoessaiy  or  undue  degradation  of 
die  public  lands,  and  since  they  are  not 
addressed  in  the  NRC  Report,  are  not 
inconsistent  with  it  Selection  of 
Ahemative  3  does  not  preclude  BLM 
from  punning  the  NRC 
recommendations  for  non-r^ulatory 
changes  in  the  sur&ce  management 
program. 

Additional  discussion  of  the 
consideration  of  QS  alternatives  and  of 
how  the  NRC  Repmt  and  Congressional 
budget  tidm  affect  the  final  rule  adopted 
today  can  be  found  in  other  portions  of 
the  preamble  and  in  the  responses  to 
comments  in  the  Final  EIS. 

Summaiy  of  Rule  Adopted 

This  part  of  the  preamble  describes  in 
general  terms  some  of  the  major  features 
of  the  final  rule.  A  reader  who  is 
interested  in  a  quick  overview  of  the 
final  rule  may  find  this  part  useful. 
However,  if  you  are  looking  for  a 
detailed  description  of  the  final  rule, 
jrou  should  look  at  the  section-by- 
section  analysis  which  appears  later  in 
this  preamble. 


The  final  rule  continues,  with  some 
modification,  BLM's  three-tier 
classification  scheme  for  mining 
operations  on  Federal  lands.  For 
activities  that  (ndinarily  result  in  no  or 
negligible  disturbance  of  die  public 
lands  or  resources  ("casual  use"),  a 
person  would  not  have  to  notify  BLM  or 
seek  oiu  approval.  In  certain  situations, 
described  later  in  this  preamble,  persons 
conducting  activities  on  the  pubtic 
lands  must  contact  BLM  in  advance  so 
that  we  may  determine  that  the 
proposed  activities,  both  individually 
and  cumulatively  with  othw  activities, 
will  not  result  in  more  than  negligible 
disturbance.  For  exploration  operations 
disturbing  less  than  5  acres  and  some  ' 
kinds  of  bulk  sampling,  the  operator 
woidd  have  to  notify  BLM  15  calendar 
days  in  advance  of  initiating  opoations. 
For  all  mining  opwations  and  mx 
exploration  operations  disturbing  more 
than  5  acres,  the  operator  would  have  to 
submit  a  plan  of  operations  and  receive 
BLM's  approval. 

The  final  rule  continues  BLM's 
authority  to  enter  into  agreements  or 
memoranda  of  understanding  with 
States  for  joint  Federal/State  programs. 
The  final  rule  also  provides  for  Federal/ 
State  agreements  in'vdtich  BLM  would 
defer  to  State  admijustration  of  some  or  • 
all  of  the  surface  management 
regulations.  These  agreements  enable 
BIM  and  the  States  to  coordinate 
activities  to  the  maximum  extent 
possible  and  avoid  duplication  of  effort. 
Federal/State  agreements  currenUy  in 
efiiact  would  be  reviewed  for 
consistency  with  this  final  rule.  Existing 
agreements  could  continue  in  effect 
during  the  review  period.  If  the  review 
residts  iiva  BLM  finding  of  no 
inconsistency,  existing  agreements 
could  continue. 

In  the  final  rule  provisions  applicable 
to  notices,  BLM  continues  its  «wl  of 
reviewing  notices  in  15  calendar  days. 
The  final  rule  explidUy  provides  tiut 
BLM  can  require  a  prospective  notice- 
level  operator  to  modify  a  notice. 
Existing  notices  can  continue  under  the 
current  operator  for  two  jrears,  or  longer, 
if  the  notice  is  extended.  BLM  is  not , 
requiring  financial  guarantees  for 
existing  notices  until  they  are  extended 
or  modified.  When  a  notice  expires,  all 
disturbed  areas  must  be  reclaimed. 

Fat  plans  of  operations,  which  are 
required  for  all  mining,  even  if  the 
disturbed  area  is  less  than  5  acres,  the 
final  rule  expands  the  list  of  items  that 
an  operator  must  include  in  a  plan. 
However,  BLM  will  require  less 
information  about  smaller  and  simpler 
mining  opwations.  We  are  adding  a  30- 
day  public  comment  period  on  plans  of 
operations.  Existing  and  pending  plans 


of  operations  may  continue  to  be 
regulated  under  the  plan  content  and 
pnformance  standards  of  the  previous 
surface  management  regulations.  The 
list  of  performance  standards  applicable, 
to  plans  of  operations  is  expanded  to 
explidtiy  indude  many  items  that  were 
implidt  in  the  previous  performance 
standards.  The  final  rule  applies  to 
modifications  of  existing  plans  of 
operations  that  add  a  new  facility. 
Modifications  to  existing  facilities  . 
would  not  necessarily  come  under  the 
final  rule  if  the  operator  demonstrates  it 
is  not  practical  to  do  so. 

The  final  rule  requires  finandal 
guarantees  for  all  notices  and  plans  of 
operations.  Each  existing  plan  of 
operations  has  180  days  from  the 
effective  date  of  the  final  rule  to  post  the 
required  finandal  guarantee  if  any 
existing  finandal  guarantee  doesn't 
satisfy  this  subpart.  Acceptable  forms  of' 
finandal  guarantee  indude  bonds, 
maiketdde  securities,  and  certain  kinds 
of  insurance.  Corporate  guarantees  will 
no  longer  be  accepted,  although  existing 
corporate  guarantees  are  not  affected  by 
the  final  rule.  At  the  time  of  final 
finandal  guarantee  release,  BLM  will 
either  post  in  the  local  BLM  office  or 
publish  a  notice  in  a  local  newspaper 
and  accept  comments  firom  the  public 
for  30  days. 

The  final  rule  sets  forth  BLM's  god  of 
inspecting  certain  operations,  including 
those  using  cyanide  leaching 
technology,  at  least  four  times  each  year. 
In  the  procedures  for  ensuring 
compliance  with  the  3809  regulations, 
BLM  can  issue  a  variety  of  orders — ^from 
requiring  an  operator  to  take  specified 
action  within  a  specified  time  frame  to 
requiring  an  immediate  suspension  of 
operations'  The  final  rule  provi^  for 
administrative  dvil  penalties  of  up  to 
$5,000  for  each  violation.  Affected 
parties  have  the  tight  to  appeal  a  BLM 
decision  under  this  sul^Mrt  to  tbe  State 
Director  and  to  the  Interior  Board  of 
Land  Appeals.  The  final  rule  also  allows 
BLM  to  schedule  public  visits  to  mines 
on  public  lands  if  a  visit  is  requested  by 
a  member  of  the  public. 
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n.  How  did  BLM 
in  Response  to 

In  this  preamble,  we  respond  to  the 
significant  comments  we  received  from 
the  public  and  other  intfflssted  parties 
on  die  February  9, 1999,  and  Odober 
26, 1999,  proposed  rules  (64  FR  6422 
and  64  FR  57613,  respectively). 
Interested  readers  should  also  refsr  to 
the  final  EIS  for  additional  responses  to 
comments. 


General  Comments 

Many  commenters  questioned  the 
need  for  changes  to  BLM's  surface 
management  regulations.  "If  it  ain't 
broke,  don't  fix  it,"  was  a  common 
refrain.  Other  commenters  asserted  that 
BLM  had  failed  to  justify  the  proposed 
changes  or  to  point  out  the  exad 
problons  the  revisions  are  designed  to 
solve.  Other  commenters  argued  that 
suffident  regulations  governing  mining 
activities  on  Federal  lands  are  already  in 
place,  either  at  the  State  or  Federal 
level.  The  NRC  Report  indicated  that  the 
overall  structure  of  Federal  and  State 
laws  and  regulations  is  generaUy 
effective  (p.  5).  Many  commenters 
percdved  this  general  condusion  by  the 
NRC  to  obviate  any  r^ulatory  changes. 
Some  commenters  fait  that  the  proposed 
regulatory  changes  were  unnecessary 
because  diey  woidd  duplicate  the 
provisions  of  existing  State  regulat(Hy 
programs.  Other  commoiters  suggested 
BLM  use  other  mechanisms,  such  as 
policy  changes  or  better  implementation 
of  existing  rmulations,  as  the  means  to 
address  problems.  On  the  oth»  hand, 
many  commenters  argued  for 
strengthening  the  3809  regulations  to 
provide  adequate  protection  for 
communities  and  the  environmoit  and 
to  ensure  that  the  mining  industry  does 
not  burden  taxpayers  Mdth  the  costs  of 
deaning  iq>  environmental  degradation 
of  the  pubUc  lands. 

Congress  has  expressly  directed  the 
Secretary,  in  managing  the  public'lands, 
to  prevent  unnecessary  or  undue 
degradation  of  the  public  lands.  This 
fiiul  rule  represents  the  Secretary's 
judgmoit  of  the  regulations  required  to 
prevent  unnecessary  or  undue 
degradation. 

Some  of  the  regulations  adopted  today 
are  designed  to  address  real-worid,  on- 
the-ground  environmental  problems 
caused  by  exploration  and  mining 
operations  on  the  public  lands.  For 
exan^le,  provisions  that  increase  or 
amplify  the  information  that  an  operator 
must  indude  in  a  proposed  plan  of 
operations  are  intended  to  address 
unantidpated  problems  that  occur  after 
BLM  has  approved  a  plan  of  operations, 
such  as  dewatering  of  springs,  add 
seeps  and  drainages,  fauura  or  slumping 
of  waste  or  tailings  piles,  and  so  on. 
Some  of  the  reguktions  adopted  today 
address  the  recommendations  for  filling 
regulatcny  gaps  induded  in  the  NRC 
R^xnt  For  example,  the  final  rule 
requires  finandal  guarantees  for  all 
notice-  and  plan-level  operations.  See 
recommendation  number  1  (p.  93). 
Some  of  the  regulations  adopted  today 
are  designed  to  clarify  and  streamline 
administrative  processes.  For  example. 


we  are  adopting  changes  to  the 
regulations  governing  review  of  notices 
to  clarify  the  circumstances  under 
which  BLM  will  need  longer  than  15 
days  to  review  a  notice.  Some  of  the 
changes  we  are  adopting  today  are 
designed  to  make  information  easier  to 
find  in  the  regulations,  and  once  found, 
easier  to  understand.  For  example,  we 
have  brokoi  up  the  regulations  into 
more  and  shorter  sections.  This 
increases  the  amount  of  information  that 
is  printed  in  the  table  of  contents  of 
simpart  3809,  making  it  easier  to  find 
specific  information  without  having  to 
read  through  non-relevant  sections.  In 
summary,  all  the  changes  we  are 
adopting  today  are  necessary  for  one  or 
more  reasons  and  are  aimed  at 
preventing  unnecessary  or  undue 
dmadation,  either  diredly  or 
inoUrecUy. 

Although  BLM  recognizes  that  many 
States  have  programs  in  place  to 
regulate  the  operations  covered  by  this 
rule,  BLM  has  a  non-delegable 
responnbility  to  manage  the  puUic 
lands  in  a  way  that  prevents 
unnecessary  or  undue  degradation. 
These  rules  are  intended  to  establish  a 
Federal  floor  for  such  regulation,  but  to 
do  so  in  a  manner  that  wiU  not 
unnecessarily  intrude  where  other 
regulatory  sdiemes  are  worifdng 
properly. 

Sectitms  3809. 1  to  3809. 116    Geneml 
Infoanation 

Section  3809. 1    What  Are  the  Purposes 
of  This  Subpart?  and  Section  3809.2 
What  Is  the  Scope  of  This  Subpart? 

The  final  rule  at  §  3809.1  describes 
the  purposes  of  this  subpart,  which  are 
to  (1)  prevent  unnecessary  or  imdue 
degradation  of  public  lands  by 
operations  authorized  by  the  mining 
laws -and  (2)  provide  for  maximum 
possible  coordination  with  appropriate 
State  agendes  to  avoid  duplication  and 
to  ensure  that  operators  prevent 
unnecessary  or  undue  degradation  of 
public  lamls. 

The  final  rule  states  at  §  3809.2  that 
this  subpart  applies  to  all  operations 
authoriaad  by  the  mining  laws  on  public 
lands  where  the  mineral  interest  is 
reserved  to  the  United  States,  including 
Stock  Raisiog  Homestead  lands  as 
provided  in  final  %  3809.31(c).  It  also 
states  that  this  subpart  lists  the  lands  to 
which  the  regulations  do  not  apply  and 
indudes  a  reference  to  the  patented 
miffing  rlaima  in  the  California  Desert  ' 
Conservation  Area  that  are  subject  to  the 
regulation.  Additionally  it  describes  the 
mineral  commodities  subject  to  the 
regulation  and  those  exduded  bom  the 
operation  of  the  mining  laws  by  statute. 


The  preamble  discussion  of  §§  3809.1 
and  3809.2  in  the  proposed  rule 
consolidated  several  sections  and 
covered  a  wide  range  of  subjects  on 
which  we  received  comments  during 
the  scoping  process.  First,  the 
discussion  noted  that  the  language  ot 
the  proposed  rule  did  not  include 
previous  language  that  expressed  the 
Departmental  policy  to  encourage 
development  of  Federal  mineral 
resources  and  reclamation  of  disturbed 
lands,  a  deletion  made  in  the  interest  of 
brevity. 

The  preamble  to  the  proposed  rule 
abo  briefly  mentioned  the  November  7, 
1997  Solidtw's  Opinion  [M-36988] 
regarding  the  proper  acreage  ratio  for 
mining  riaimB  and  mill  sites  and  its 
implementation  via  the  existing  3809 
regulations.  This  final  rule  does  not 
contain  provisions  expressly  addressing 
that  opinion.  It  should  be  noted, 
however,  that  approval  of  a  plan  of 
operations  under  this  subpart 
constitutes  BLM  approval  to  occupy 
public  lands  in  accordance  with  its 
provisions  whether  or  not  associated 
mining  daims  on  millsites  are 
determined  invalid.  Such  authority  is 
provided  by  section  302(b)  of  FLPMA. 
See  also  the  preamble  discussion  of 
final  §  3809.100,  below. 

The  language  in  these  sections  and 
the  accompanying  preamble  discussion 
prompted  comments.  We  received 
comments  on  removal  of  some  of  the 
objectives  language,  implying  that  the 
exclusion  of  the  language  was  not  based 
on  a  search  for  brevity,  but  was  in  fact 
based  on  the  desire  to  have  BLM  field 
persoimel  forget  the  Departmental 
policy  when  implementing  the 
regulations.  We  received  comments 
demanding  reform  or  repeal  of  the 
mining  law  as  well  as  comments 
supporting  the  mining  law  and 
demanding  an  end  to  BLM's 
administrative  reform  or  repeal  of  the 
law.  There  were  comments  both  pro  and 
con  regarding  the  continued  utility  of 
mining  law,  mineral  patenting  and 
pajrment  of  royalties.  Other  commenters 
expressed  concern  about  the  proposed 
rule's  apparent  extension  of  BLM's 
surface  management  jurisdiction  to 
unclaimed  lands.  We  received 
comments  on  royalties  and  taxes, 
patenting  costs,  liability  and  the 
moratoriiun  on  processing  patent 
applications.  Lairtly  we  received 
comments  on  recent  policy  changes  and 
the  new  regulations. 

Changes  to  the  Proposal 

The  language  of  this  section  is  a  slight 
revision  of  the  original  language 
contained  in  the  1980  regtUations.  We 
have  added  a  sentence  to  final 
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S  3809.2(a)  to  specify  that  when  public 
lands  are  sold  or  ap:haiiged  under  43 
U.S.C  682(b)  (the  Small  Tracts  Act  2),  43 
U.S.C  869  (the  Recreation  and  Public 
Purposes  Act).  43  U.S.C.  1713  (sales)  or 
43  U.S.C  1716  (exchanges),  minerals 
resenred  to  the  United  States  continue 
to  be  s^regated  from  the  operation  of 
die  minbig  laws  unless  a  subsequent 
land-use  planning  decision  expressly 
restores  the  land  to  mineral  entry,  and 
BIAf  publishes  a  notice  to  inform  the 
public.  We  added  this  sentence  to 
clarify  that  this  final  rule  does  not 
restne  land  that  has  been  removed  from 
mineral  entry  under  the  mining  laws 
because  of  disposal  of  the  sur£K:e  by 
sale  or  exdiange  (that  is,  non-Federal 
surboe  over  Fedcval  minoals).  As 
proposed,  subpart  3809  could  have  had 
this  eflisct  because  section  209(a)  of 
FLPMA.  43  U.S.C.  1719(a),  and  BLM's 
land  resource  management  regulations 
(43  CFR  S§2091.2-2(b),  2091.3-2(c). 
2201.1.-2(d).  2711.S-1,  and  2741.7(d)) 
state  that  public  lands  with  reserved 
minetals  are  closed,  segregated,  or 
removed  frtxn  the  operation  of  the 
mining  laws  until  the  Secretary  issues 
regulations  addressing  such  lands.  If  the 
3809  proposed  rule  has  been  put  in  final 
as  proposed,  it  could  have  hem 
consiCMied  as  the  issuance  of 
regulations  r^arred  to  in  the  land 
resource  management  rules,  and  thus 
could  have  removed  the  regulatory 
baniais  contained  in  those  regulations. 

We  have  added  a  second  sentence  of 
section  3809.2(a),  however,  to  prevent 
the  issuance  of  these  rules  from 
automaticaUy  restoring  all  such  lands  to 
mineral  eotry  under  the  mining  laws, 
and  maintaining  the  status  quo  pending 
future  BLM  action.  The  lands  will 
continue  to  remain  removed  from 
operation  of  the  mining  laws  until 
subsequent  land-use  planning  decisions 
eaqaessly  restore  the  land  to  mineral 
entry,  and  BLM  publishes  a  notice  to 
iniam  the  public.  Because  the  addition 
of  this  sentence  in  the  final  rule  makes 
the  refarsooes  to  future  regulations  in 
BLM's  land  resource  management  rules 
superfluous,  wre  have  removed  those 
lefweuoes  in  this  ralemaldng  as 
teriininal  conforming  changes. 

Tbe  reason  fat  this  change  is  as 
follows:  Keeping  Isnds  vnSi  reserved 
minerals  removed  from  mineral  entry 
under  the  mining  laws  indefinitely 
pending  the  issuance  of  rules  in  the 
future  (as  was  the  status  under  the 
fonner  land  resource  management  rules) 
is  not  a  reasoned  approach  to  land-use 


*  AltiKMgh  the  Small  Tracto  Act  was  repealed  by 
FLFMA.  and  therafbre  Mw  conveyances  are  not 
being  made.  Inct*  previously  conveyed  under  that 
Ad  mwtahi  minerals  that  were  reserved  to  the 
Unitad  States. 


planning.  Conversely,  promulgation  of 
subpart  3809  rules  is  not  an  appropriate 
basis  for  generally  restoring  all  sudi 
lands  throughout  the  country  to  mineral 
entry.  BLM  believes  strongly  that  site- 
spedfic  conditions  need  to  be  Sactored 
into  the  determination  whether  to 
restore  areas  currently  removed  from 
mineral  entry  under  the  mining  laws. 
Such  considerations  are  best  addressed 
in  land-use  decisions  that  will  be 
subject  to  public  participation.  Thus, 
although  these  rules  remove  the 
regulatory  bars  in  the  former  land 
resource  management  rules  which 
prevented  public  lands  with  reserved 
minerals  firom  being  restored  to  mineral 
entry  imder  the  mining  lawrs,  they  allow 
such  restoration  to  occur  on  an  area- 
specific  basis  only  after  subsequent 
land-tise  planning  decisions  occur,  and 
BLM  notifies  the  public. 

As  a  conforming  change,  we  deleted 
the  refarences  to  the  SmaU  Tracts  Act 
and  the  Recreation  and  Public  Purposes 
Act  from  what  was  proposed  as 
$  3809.2(b). 

We  have  also  added  a  sentence  to 
final  §  3809.2(d)  to  clarify  that  die  final 
regulations  do  not  apply  to  private  land 
uiQess  the  lands  were  patented  under 
the  Stock  Raising  Homestead  Act  at  are 
a  post-FLPMA  mineral  patent  in  the 
California  Desert  Conservation  Area. 
The  same  sentence  states  that  BLM  may 
collect  information  about  private  land 
that  is  near  to,  or  may  be  afiected  by, 
operations  authorized  under  this 
subpart  for  purposes  of  analysis  und«r 
the  National  Environmoital  Policy  Act 
of  1969.' 

Consistency  With  the  NRC  Report 
Recommendations 

Final  §§  3809.1  and  3809.2  are  not 
inconsistent  with  the  NRC  Report 
recommendations  because  those 
recommendations  don't  address  the 
issues  of  the  purposes  and  scope  of 
subpart  3809. 

Comments  and  Responses 

Commenters  asserted  that  as  the  1872 
Mining  Law  was  written  over  100  3rears 
ago  it  is  "out  of  date,"  "anachronistic," 
"antiquated,"  and  a  "subsidy."  Other 
comments  pointed  out  that  ttie  law  was 
written  during  a  period  favorable  to 
resource  development  and  that  time  had 
changed,  thus  the  law  needed  to  change. 
The  general  sentiments  expressed  by 
these  commenters  favored  outright 
repeal/reform  of  the  mining  law. 

Repeal  or  reform  of  the  mining  laws 
is  not  wdthin  the  jurisdiction  of  the 
agency.  While  the  Administration  has 
and  continues  to  support  reform  of  the 
mining  laws,  that  process  must  be 
imdertaken  by  the  Congress  and  not  the 


Executive  branch.  Further,  BLM  agrees 
that  some  of  the  past  practices  carried 
out  under  the  mining  laws  have  had 
undesirable  environmental  results.  That 
is  the  very  reason  that  the  regulations 
being  published  today  were  developed. 
BLM  further  notes  that  the  flexibility 
demonstrated  by  the  mining  laws  and 
laws  like  FLPMA  allows  BLM  to 
incorporate  a  greater  degree  of 
environmental  protection  within  its 
own  regulations,  in  addition  to  any 
imposed  by  other  agencies  imder  the 
environmental  protection  laws. 

Some  commenters  praised  tbe  1872 
Mining  Law  for  more  than  100  years' 
service  as  "effactive,"  "&ir,"  "resilient" 
and  perlu^s  more  efficient  them  most 
other  Federal  programs.  Several 
comments  accused  the  BLM  and  the 
Secretary  of  attempting  to 
administratively  rabct  a  "back-door" 
reform  or  lepeel  of  the  mining  laws, 
stating  that  it  is  not  BLM's  job  to  re- 
wrrite  the  laws  and  that  job  belongs  to 
the  Coi^ress.  Other  commentms  noted 
the  legal  constraints  on  the  mining  laws, 
induoung  the  environmental  protection 
laws,  yet  the  law  continued  to 
effectively  function. 

BLM  resp<mds  that  it  is  not 
attempting  to  effect  a  "back-door" 
reform  of  the  mining  laws.  BLM  agrees 
with  the  comment  that  the  reform  of  the 
mining  laws  is  the  job  of  the  Congress 
and  tlw  Administration  will  continue 
working  with  the  Congress  to  get 
common  sense  reforms.  BLM  also  agrees 
with  the  commenter  who  noted  thelegal 
constraints  that  apply  to  operations 
conducted  under  the  mining  laws.  In 
developing  these  regulations  BLM  has 
been  careful  to  incorporate  where 
appropriate  refnences  to  the 
environment^  protection  statutes  that 
e^ly  to  operations  under  the  mining 
laws. 

One  commenter  objected  strenuously 
to  the  removal  of  language  contained  in 
previous  §  3809.0-2.  BLM  consolidated 
several  sections  of  the  regulations  in  the 
interest  of  clarity  and  br^ty.  The 
commenter  asserts  this  is  an  attempt  to 
divrat  attention  away  from  the  rights 
granted  to  the  miner  under  the  mining 
laws  during  the  application  of  the 
regulations. 

BLM  disagrees  with  the  assertion  that 
the  change  is  intended  to  divert 
attention  away  from  the  miner's  rights. 
BLM  persoimel  are  aware  that  minora 
may  have  property  rights  in  their 
clahns,  but  genendly  speaking,  their 
rights  may  be  regulated  to  prevent 
unnecessary  or  imdue  degradation. 

Commenten  objected  to  the  proposed 
removal  of  previous  $  3809.0-6,  which 
recognized  the  declaration  of  policy  in 
secticm  102  of  FLPMA  that  the  "public 


lands  be  managed  in  a  manner  which 
recognizes  the  Nation's  need  hx 
domestic  sources  of  minerals  *  *  * 
from  the  public  lands  induding 
implementation  of  the  Mining  and 
Mineral  Policy  Act  of  1970*  '  ""43 
U.S.C.  1701(a)(12).  One  commenter 
characterizaid  BLM's  duty  as  "to 
encourage  development  of  Federal 
mineral  resources."  The  commenters 
also  stated  that  the  proposed  regulations 
conflict  with  the  1970  Mining  and 
Mineral  Policy  Act  and  the  1960 
National  Maftsrials  Policy  Research  and 
Development  Acts,  because  they  would 
not  onfy  inhibit  most  small-scale 
operatiCHis,  but  also  keep  new  people 
from  wanting  to  get  into  prospecting 
and  mining  to  bqgin  vritn.  Comnienters 
asserted  that  BLM  appears  intent  on 
redudng  die  level  of  mineral  activity  on 
the  pulmc  lands  tbroudi  the  creation  of 
an  unnecessary  and  redundant  scheme, 
and  that  BLM  is  not  in  oompUanoe  with 
FLPMA  unless  it  takes  into  account  the 
impacts  of  cumulative  regulations  that 
q>ply  to  supplying  the  Nation's  need  for 
domestic  sources  of  minerals.  The 
cominentars  oonduded  that  if  BLM 
truly  intends  to  fulfill  its  statutiHy 
obligation  to  encourage  development  of 
Federal  miimal  lesouroes,  then  this 
language  is  an  impcHtant  port  of  the 
rules  and  should  be  retained. 

BLM  disagrees  %irith  the  comments. 
Section  102(a)  of  FLPMA  contains  a 
number  of  diverse  policies,  including 
implementation  of  the  Mining  and 
Minoals  Policy  Act  of  1970  (section 
102(aKl2))  and  protection  of  the 
environment  and  other  resources  on 
public  lands  (section  102(aX8)).  All  of 
these  poUdes.  however,  cannot  be 
maximixad  on  each  parcel  of  public 
lands.  BLM  has  made  a  reasoned  efiint 
to  recondle  tiiese  policies  and  to  meet 
its  statutory  responsibilities.  The 
refsmioe  to  the  Mining  and  Minerals 
Policy  Ad  has  been  removed  from 
subpart  3809  because  it  is  not  necessary 
for  regulatory  purposes.  This  does  not 
change  any  of  the  statutory 
requirements  of  FLPMA  (vthe  Mining 
and  Minerals  Policy  Ad.  BLM  is  still 
subjed  to  the  reqnimneiits  of  these  acts 
and  of  other  acts  such  as  the  National 
Environmental  Policy  Ad  (NEPA)  and 
the  Endangered  Spedes  Ad  (ESA).  It  is 
neither  necessary  nor  qiprotniate  to 
present  a  ccmiplete  listing  of  all 

rlicable  ads  in  the  regulations,  or  all 
polides  set  forth  in  me  13 
paragraphs  of  section  102(a)  of  FLPMA. 

BLM  understands  that  me  final 
regulations,  which  are  based  in  part  on 
the  NRC  Re^iort  reoommendatioiis  that 
all  mining  qperaton  obtain  a  BLM- 
ai^noved  plan  of  operations  and  submit 
financial  guarantees,  may  have  an 


impad  on  the  small  miner  who  wosks 
on  an  individual  basis.  We  have  found, 
however,  that  the  small,  notice-level 
mining  operations  create  a 
disproportionate  share  of  the 
abandonment  and  compliance 
problems.  A  1999  survey  of  BLM  field 
offices  showed  over.  500  abandoned 
3809  operations  where  BLM  was  left 
with  ms  redamation  responsibility. 
Most  of  these  wrese  notice-level 
operations.  BLM  believes,  as  did  the 
NRC  that  these  changes  to  the  3809 
regulations  are  necessary  to  address  this 
problem,  prevent  unnecessary  or  undue 
degradation,  and  to  provide  for 
environmentally  responsible  mineral 
operatioiis. 

Several  commenters  observed  that 
royalties  and  taxes  should  be  imposed 
on  operations  subjed  to  these 
regulations.  Other  commenters  observed 
that  any  royalty  or  tax  must  be  enacted 
by  Congiess.  While  the  Administration 
has  anowill  continue  to  support  a  fair 
return  to  the  taxpayer  for  the  miner's 
use  of  Federal  miiMral  resources,  BLM 
agrees  with  the  cominenten  that 
mserved  that  the  creation  of  such  taxes 
and  royalties  is  the  sole  ptavioce  of  the 
Congress. 

A  commenter  observed  that  an  agency 
cannot  end  the  patenting  process,  which 
allows  mining  con^Mnies  to  obtain 
public  Umud  for  a  fraction  of  its  value  as 
that  requires  congressional  action.  Some 
commenters  objeded  to  the  low 
purdiase  price  paid  by  mining 
claimants  for  thisir  mineral  patents.  One 
commenter  suggested  there  had  been  a 
recent  inversion  in  land  prices  for 
minoal  lands  (formeiiy  nigh  compared 
to  non-mineral  lands,  but  now  low) 
versus  non-mineral  land  (formerly  low 
relative  to  mineral  lands  and  but  now 
high)  seeming  to  imply  the  need  for  a 
change.  Anomer  commenter  suggested 
thatme  price  of  a  patent  be  indexed  to 
account  for  inflation  since  1872. 
Another  commenter  observed  that 
patented  land  reduces  liability  to  BLM, 
aids  in  protecting  mining-related 
imiHovements,  and  shoiud  be 
"restored,"  albeit  at  fair  market  prices. 
Other  commenten  raised  nationial 
security  concerns  in  supporting  the 
patent  provisions  of  the  mining  laws. 
Other  commenten  argued  that  the 
process  to  get  a  patent  is  neither  quick 
nor  cheap  and  costs  significanUy  more 
than  the  purdiase  price.  These  same 
commenten  objeded  to  the  amoimt  of 
time  required  to  complete  the 
Secretarial  review  process. 

BLM  agrees  with  the  commenten  who 
note  that  congressional  action  is 
required  to  end  the  patenting  process. 
BLM  also  agrees  witn  the  comments 
regarding  the  low  prices  for  mineral 


patents  and  that  the  purchase  price 
should  be  changed.  The  Administration 
will  continue  to  support  congressional 
action  that  will  end  patenting  once  and 
for  all.  BLM  does  not  agree  that  the 
patent  process  is  the  only  way  to  proted 
mining  related  improvements.  For 
example,  BLM's  regulations  at  43  CFR 
3715  create  a  specific  process  to  deal 
Mrith  trespass  and  damage  to  mining 
improvements.  As  to  the  amount  of  time 
and  expense  in  pursuing  the  patent 
process,  aoid  in  particular  the  amotmt  of 
time  required  by  the  Secretarial  review 
process,  BLM  agrses  that  the  process  is 
expensive  and  time  consuming,  but 
because  the  patent  gives  sway  what 
could  be  vary  valuable  Federally  owned 
resources  for  a  nominal  fse,  care  in 
reviewlns  patent  applications  is 
warranted.  BLM  notes  also  that  a  patent 
is  not  reouired  to  mine  a  valuable 
mineral  oeposit  found  in  Federal  lands. 

Commenters  observed  that  BLM 
already  had  authority  to  write  polides 
that  miade  the  existing  rsgulations  more 
eCEsctive  and  dted  several  exan^iles. 
These  commenten  asserted  that  the 
development  of  policy  was  the  proper 
way  to  address  and  solve  problems 
rather  than  to  undertake  wholesale 
modification  of  the  existing  rsgulations. 
One  commenter  supported 
incorpwation  of  tiie  cyanide  and  add 
drainage  polides  into  the  new 
regulations.  Several  commenten 
pointed  to  BLM's  development  of  the 
use  and  occupancy  "policy"  as  having 
resolved  a  "significant"  problem. 

BLM's  authority  to  develop  policies 
that  extend  and  improve 
implementation  of  regulations  is  limited 
by  the  Administrative  Procedure  Ad 
(APA).  When  polides  go  beyond  simply 
explaining  ot  otherwise  implementii^ 
an  existing  set  of  regulatory  standards, 
the  APA  requires  that  they  be  published 
as  rules.  BLM's  amended  bonding  rules 
set  aside  by  the  court  in  Northwest 
Mining  Association  v.  Babbitt  (No.  97- 
1013,  D.D.C.  May  13. 1998)  incorporated 
parts  of  earlier  bonding  and  cyanide 
polides.  These  final  r^ulations 
incorporate  elements  of  the  bonding, 
cyanide,  and  add  drainage  polides.  The 
useand  occupancy  "polides"  (43  CFR 
3715)  originated  out  of  a  commitment  in 
1990  to  initiate  a  separate  rulemaking  to 
provide  field  managen  Mrith  a  set  of 
tools  to  manage  legal  occupancy  and 
terminate  ill^al  mining  claim 
occupancy.  As  such,  they  predated  the 
initiation  of  this  rulemaking  in  1991  and 
did  not  flow  from  that  review,  as 
claimed  by  one  commenter. 

BLM  is  fully  aware  that  approvals  of 
plans  of  operations  on  unclaimed  lands 
are  not  based  on  property  rights  under 
the  mining  laws,  and  that  approval  of  a 
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plan  of  operations  under  subpart  3809 
does  not  create  property  mhts  where 
none  previously  existed.  Ine  purpose  of 
the  regulations  is  to  prevent 
unnecessary  or  undue  degradation,  not 
to  adjudicate  or  convey  r^ts  under  the 
mining  laws. 

One  commenter  stated  that  subpart 
3809  does  not  properly  incorporate 
FLPMA's  requirement  of  suitability 
anal]rsis,  which  is  the  multiple-use 
mandate  that  governs  BLM  activities  on 
the  public  land  and  regulatory'activities. 
The  commenter  stated  that  FLPMA 
requires  the  BLM  to  balance  competing 
resources  to  detennine  what  is  in  the 
best  interests  of  the  American  people. 
To  do  this,  BLM  needs  to  determine  the 
benefits  of  a  pn^Mxed  activity  and 
balance  that  against  the  impacts  on 
other  competihg  activities,  including 
water  quality,  recreation,  wildlife 
habitat,  and  so  forth.  Also,  FLPMA  has 
an  eye  tovrard  preserving  public  land 
resources  for  future  generations.  The 
commenter  asserted  that  this  mandate 
alone  suggests  that  the  BLM  should  do 
everything  it  can  to  protect  public  land 
values  for  foture  generations,  such  as 
requiring  the  most  up-to-date 
tedmology  to  not  minimize,  but 
prevent,  urdue  degradation  of  the 
public  land.  Given  the  concessions  that 
BLM  qppeara  to  be  malring  to  the  mining 
industry,  according  to  the  commenter, 
the  agency  should  require  the  most  up- 
to-date,  best  available  technology  to 
control  all  threats  to  public  land  values. 
That  ^proach  is  underlined  by 
FLPMA's  attention  to  preserving  land 
value  for  future  generations. 

BIAI  does  not  accept  the  commenter's 
suggestion.  BLM  uses  the  land-use 
planning  process  under  secticm  202  of 
FLPMA  to  determine  the  long-term 
management  of  lands,  balance 
competing  resource  concerns,  and 
dedde  if  any  areas  should  be  withdrawn 
(determined  unsuitable)  from  operation 
of  die  mining  laws  to  protect  other 
resources.  Cteoe  an  area  is  identified  for 
withdrawal  from  the  mining  laws,  a 
wididrawal  is  processed  under  section 
204  of  FLPMA.  The  3809  regulations  are 
^plied  wrhere  the  area  is  open  to 
(meraticm  of  the  mining  laws,  or  if 
closed,  where  there  are  valid  existing 
ri^ts.  Hie  regulations  are  not  intended 
to  be  a  vehicle  for  suitability 
determinations.  BIM  has  added  a 
requirement  in  the  final  regidations  to 
the  definition  of  unnecessary  or  undue 
degradation  that  protects  certain 
significant  resources  from  substantial 
irreparable  harm  that  cannot  be 
mitigated  if  identified  during  review  of 
a  specific  proposal.  However,  this  does 
not  replace  the  need  for  comprehensive 
land-use  planning  or  mineral 


withdrawals  to  make  broad-based 
"multiple  use"  determinations  about 
how  to  manage  the  public  lands. 

BLM  also  (Usag^ees  that  FLPMA's 
multiple  use  mandate  requires  mining 
operations  to  apply  the  "best  available 
technology."  G^ce  it  has  been 
determined  that  an  area  will  be  used  for 
mining  operations,  a  certain  level  of 
mining-related  impacts  is  inevitable, 
and  the  land  will  not  necessarily  be 
available  for  all  other  uses. 

Section  3809.3    What  Rules  Must  I 
Follow  if  State  Law  Conflicts  With  This 
Subpart? 

BLM  has  adopted  $  3809.3  as 
proposed.  Final  §  3809.3  dtfifies 
situations  where  State  and  Federal  laws 
at  regulations  relating  to  the  conduct  of 
mining  operaticms  may  conflict  The 
final  rule  provides  that  if  State  laws  or 
regulations  conflict  with  sulqpart  3809  - 
regarding  opoations  on  public  lands, 
the  operator  must  follow  the 
requirements  of  subpart  3809.  Hie  rule 
also  states  that  there  is  no  conflict  if  the 
State  law  or  regulatitm  requires  a  highm 
standard  of  protection  for  public  lands 
than  this  subpart.  The  final  rule 
incorporates  the  Supreme  Court's  ruling 
in  the  Granite  Rock  case  (California 
Coastal  Commission  et  al.  vs.  Granite 
Rock  Co..  480  U.S.  572, 581  (1987))  and 
the  1980  final  rule  preamble  position 
regarding  preemption  into  the 
r^ulations  (45  FR  78908,  Nov.  26. 
1980). 

Thne  were  many  general  comments 
on  State  conflicts  and  preemption.  Most 
of  the  comments  on  this  provision  were 
concerned  about  the  revisions  from  the 
previous  rule  and  the  negative  impacts 
on  Fedraal/State  relatioiuhips.  Most  of 
the  conunenters  that  expressed  concern 
over  the  proposed  regulations  urged  that 
BLM  not  change  the  previous 
regulations.  Although  there  were  no 
specific  comments  that  expressly  and 
specifically  supported  the  proposal, 
there  were  general  comments  that 
expressed  concern  that  State  laws  are 
not  strict  enough  to  protect  public  lands 
and  BLM  should  not  abdicate  its 
stewardship  responsibilities  by 
deferring  to  State  regulations.  Many 
commentere  expressed  concern  that  this 
section  would  create  confusion, 
especially  at  sites  Mdth  mixed  public 
and  private  lands. 

Otner  commeintera  expressed  concern 
that  the  effect  of  this  section  will  be  to 
diminish  the  Stetes'  roles  as  co- 
regulatora  on  Federal  lands  within  their 
bordera.  Another  commenter  stated  that 
"this  one-sided  approach  to  the 
preemption  issue  would  abdicate 
Congress's  direction  to  BLM  to 
"encourage  development  of  federal 


resources."  State  agencies  expressed 
concern  that  this  section  would  harm 
existing  Federal/State  relationships. 
Conunenters  noted  that  this  provision 
and  the  provisions  regarding  Fednal 
and  State  agreements  would  effectively 
cause  the  States  to  change  State 
programs. 

Another  commenter  added  that  "This 
provision  coupled  with  the  proposed 
provisicHis  of  the  Federal/Stete 
relationship  (§§  3809.201  to  3809.204) 
and  the  proposed  perfrnmance 
standards  (§  3809.420)  will  have  a 
preemptive  offset  on  State  Laws. 
Pieempticm  of  Stete  laws  is  not 
contemplated  by  FIJ>MA  and  will  cause 
a  host  of  problems."  Commentos  from 
the  State  agencies  requested  that  BLM 
specifically  indicate  in  the  regulations 
and  the  draft  EIS  vrhBte  there  is  conflict 
with  spedfic  stete  laws.  Conunenters 
also  disagreed  that  the  new  provision  is 
consistent  with  the  decision  in  the 
(kanite  Rock  case.  One  commenter 
indicated  that  any  Stete  provision  "that 
is  so  stringmt  that  it  efiectively 
precludes  mining  or  substantially 
interferes  with  mining  on  the  public 
lands  is  preempted,  bscause  it  would 
run  afoul  of  the  provisions  of  the 
Mining  Law." 

One  commenter  asked  whether  BLM 
would  enforce  the  newly  enacted 
Montana  constitutional  amendment 
banning  cyanide  leach  processes  from 
new  mining  operations,  noting  that  it  &r 
exceeds  the  BLM  standards  and  the 
Alternative  4  in  the  draft  EIS. 

Commentns  also  assoted  that  the 
proposed  rules'  provisions  regarding 
preemption  and  Federal/State  conflict 
cannot  be  reconciled  with  the  NRC 
Report  recommendations  and  that  the 
existing  regulatory  relationships  work 
and  need  not  be  replaced  by  the  BLM 
regulations.  One  commenter  noted  that 
the  requimnento  of  this  secticm  "would 
take  over  administration  of  the  programs 
previously  handled  by  the  stetes." 

Final  §  3809.3  provides  that  no 
conflict  exists  if  the  State  regulation 
requires  a  higher  level  of  environmental 
protection.  BLM  disagrees  that  this  final 
rule  will  significantly  affect  Federal/ 
State  relationships  or  diminish  State 
roles  as  co-regulators.  Under  the  final 
rule.  States  may  ^>ply  their  laws  to 
operations  on  public  lands.  It  is 
expected  that  oonflicte  will  not  be 
common  occurrences.  In  most  cases, 
satisfying  the  State  requiiemente  will 
also  sati^  BLM's  requirements. 
Satisfying  the  BLM  requirements  will 
also  satisfy  the  State  requirements.  BLM 
intends  to  coordinate  with  the 
appropriate  State  agencies  to  avoid 
duplication  of  efiforto.  A  conflict  occun 
only  when  it  is  impossible  to  comply 


with  both  Federal  and  State  law  at  the 
same  time.  If  a  conflict  were  to  occur, 
the  operator  would  have  to  follow  the 
requiiemento  of  subpart  3800  on  public 
lands.  In  this  case,  the  State  law  at 
regulation  is  pre«npted  only  to  the 
extent  that  it  specifically  conflicts  with 
Federal  law. 

BLM  expecte  to  avoid  ccmflicta  in  part 
through  cooperation  with  States  using 
the  agreemento  under  final  §§  3809.200 
thxou^  3809.204.  In  some  situations,  a 
State  may  dioose  to  strengthen  ita 
regulations  tobe  consistent  or 
functionally  equivalent  to  this  subpart 

BLM  dist^rees  with  die  oommento 
that  the  preemptive  efiisct  of  the  rule 
violates  FLPMA.  One  puxpoee  of 
subpart  3809  is  to  estflolisn  a  minimum 
level  of  protection  for  public  lands.  Iliis 
is  within  the  BLM's  authority  under 
FLPMA.  States  may  continue  to  assert 
jmisdiction  over  mining  operations  on 
the  public  lands.  As  flnal  $3809.3 
provides,  it  is  only  where  a  conflict  with 
these  rules  exists  that  State  low  will  be 
preempted.  This  is  oonoistent  with  the 
U.S.  Omstitution  and  Federal  law.  As 
the  United  States  Supreme  Court  stated: 

"Absent  consent  or  cession  a  State 
undoubtedly  retains  jurisdiction  over  faderal 
lands  within  its  t«ritory,  but  Congress 
equally  surely  retains  the  power  to  enact 
legislMion  respecting  those  lands  pursuant  to 
the  Property  Oause  (of  the  Constitutionl. 
And  when  Congress  so  acts,  the  flsderal 
legislation  necessarily  oveirides  conflicting 
state  laws  under  the  Supremacy  dause  (of 
the  Constitution]."  We  agree  *  *  'that  the 
Property  Clause  gives  Congress  plenary 
power  to  legislate  the  use  of  the  fsderal  land 
on  which  Granite  Rock  holds  its  unpatented 
mining  claim.  The  question  in  this  case, 
however,  is  whedier  Congress  has  oucted 
legislation  respecting  this  fsdeial  land  that 
would  preempt  any  requirement  that  (kanite 
Rock  obtain  a  California  Coastal  Commission 
permit  To  answer  this  question,  we  follow 
the  pre-emption  analjrsis  by  which  the  Court 
has  been  guided  on  numerous  occasions: 
"[SHate  law  can  be  preempted  in  either  of 
two  general  ways.  If  Conness  evidences  an 
intent  to  occupy  a  mven  field,  any  stats  law 
iiallingwithinthatfieldispre-empted.  *  *  * 
If  Congress  has  not  entirely  displaced  state 
regulation  over  the  matter  in  question,  state 
law  is  still  pre-empted  to  the  eictent  it 
actually  conflicts  with  federal  law,  that  is, 
when  it  is  impossible  to  comply  with  both 
state  and  federal  low.  *  *  *,  or  where  the 
state  law  stands  as  an  obstacle  to  the 
accomplishment  of  the  full  purposes  and 
objectives  of  Congress." 

Cal^mnia  Coastal  Commission  v. 
Granite  Rock  Co.,  480  U.S.  572,  580-581 
(quoting  other  cases,  and  omitting 
citations).  Find  §  3809.3  and  the  other 
rules  cited  by  the  commenter  implement 
the  principle  enunciated  by  the 
Supreme  Court  for  situations,  such  as 
FLPMA,  involving  areas  where  Congress 


has  not  entirely  displaced  State 
regulation.  A  further  analysis  of  the 
preemptive  effect  of  these  rules  appears 
in  the  preamble  to  the  February  9, 1999 
propoMd  rule  at  64  FR  6427. 

Although  most  of  subpart  3809  should 
not  conflict  with  State  laws  or 
rMulations,  one  possible  specific  case 
where  the  regulations  may  conflict  with 
State  requiremento  is  final 
§  3809.415(d),  which  requires  avoiding 
substantial  irreparabfe  norm  to 
significant  scientific,  cultural,  and 
environmental  resource  values  that 
cannot  be  mitigated.  For  instance,  this 
requirement  could  address  on  issue  ' 
wmch  is  related  to  the  Secretary's  trust 
responcibility  for  impocta  to  adjoining 
or  neaiby  Native  American  lands.  Some 
Statoa  may  not  have  similar 
requiremento.  Even  such  a  conflict  is 
expected  to  be  rare  as  historicaUy  most 
resource  oonflicto  have  traditionally 
been  mitigated  cm  the  public  lands. 

There  are  also  certain  situations 
Wban  die  State  law  or  regulations  may 
provide  a  higher  standard  of  protection 
than  sulqpait  3809,  such  as  the 
restriction  on  q^anide  leacbing-based 
operations  approved  by  voters  in 
Montana.  In  this  situation,  the  Stete  law 
or  regulation  vrill  operate  on  public 
lands.  BLM  believes  that  this  is 
consistent  with  FLPMA,  the  mining 
laws,  and  the  decision  in  the  Gnuiite 
Aock  case. 

Final  $  3809.3  is  not  inconsistent  with 
the  recommendations  of  the  NRC 
Report,  none  of  whidi  expressly 
addresses  preemption  of  State  Uw.  The 
report  recognized  that  the  overall 
regulatory  structure  "reflecto  the  unique 
axul  overlapping  Federal  and  state 
responsibiuties"  (p.  90)  and  also 
addressed  the  mechanism  for  protecting 
valuable  resources  and  sensitive  areas 
(p.  68).  BLM  believes  that  this 
representa  an  acknowledgment  of  the 
Department  of  the  Interior's 
responsibilities  in  regard  to  FLPMA 
where  the  States  may  not  have 
analogous  coverage. 

Section  3809.5    How  Does  BLM  Define 
Certain  Terms  Used  in  This  Subpart? 

In  developing  the  final  rule,  BLM  has 
streamlined  and  clarified  language  in 
final  §§  3809.5  (definitions)  and 
3809.420  (performance  standards)  to 
address  concerns  raised  by  conunenters 
about  circular  definitions  and  clarity  of 
regulatory  language.  Definitions  of 
several  terms  have  been  modified  based 
on  public  comment  The  concept  of 
^propriiite  technology  has  been 
retained  in  final  $  3809.420,  but  the 
term  "most  appropriate  technology  and 
practice"  has  been  dropped  from  final 
§§  3809.5  and  3809.420  to  reduce 


confiiston.  The  BLM  has  mode  no 
attempt  to  define  terms  used  in  the 
National  Research  Council  Report 
unless  specifically  related  to  terms  in 
the  3809  regulations  and  pertinent  to 
this  regulatory  effort 

FLPMA  audiorizes  the  Secretary  of 
the  InteriOT  to  "prevent  unnecessary  or 
undue  degradation  of  the  public  lands." 
BLM  believes  that  this  broad  authority 
provides  for  performance  standards  and 
related  definittons.  Many  definitions 
included  in  the  final  rule  are  derived 
directly  from  FLPMA,  CEQ  regulations, 
or  long-standing  and  publicly  available 
Bureau  policy.  As  such,  the  BLM 
believes  the  definitions  to  be  consistent 
with  Federal  law  and  regulation,  and 
not  inconsistent  with  the 
recommendattons  of  the  NRC  Report 

There  were  numerous  requesta  to 
define  terms  such  as  "feasible." 
"significant"  "necessary,"  and 
"substantial."  BLM  has  chosen  to  rely 
on  established  definitions  of  these 
words  in  order  to  ensure  greatest 
understanding  of  the  terms  rather  than 
to  introduce  a  specific  regulatory 
definition.  La  addition,  changes  have 
been  made  in  the  language  of  the 
performance  standards  and  elsewhere  in 
the  regulations  to  make  these  terms 
more  clearly  understood  in  the 
regulatory  context. 

"Casual  Use" 

This  final  rule  defines  "casual  use"  as 
activities  ordinarily  resulting  in  no  or 
negligibfe  disturbance  of  the  public 
lands  as  resources.  In  paragraph  (1)  of 
the  final  definition,  we  give  examples  of 
things  that  we  genoally  consider  to  fell 
witmn  the  definition  of  "casiial  use." 
and  in  paragraph  (2),  we  give  examples 
of  things  that  we  don't  consider  to  be 
"casualuse."  Changes  to  the  proposed 
rule  in  response  to  comments  include 
adding  a  number  of  examples  of  what  is 
"casual  use"  and  eliminating  the  terms 
"hobby  or  reoeational  mining"  and 
"portable  suction  dredges."  We  also 
made  a  clarifying  change  related  to 
when  the  use  of  motorized  vehicles  is 
not  "casual  use."  These  changes  are 
discussed  below. 

A  commenter  felt  that  the  BLM 
should  focus  more  on  mining  operations 
of  less  than  five  acres  in  size  instead  of 
on  numerous  changes  in  the  definition 
of  "casiial  use."  One  commenter 
indicated  that  BLM  needs  to  revise  the 
definition  of  "casual  use"  to  be 
consistent  with  NRC  Report 
Recommendations  1.  2.  and  3.  A  few 
conunenters  said  that  BLM  should 
assiue  that  the  definition  of  "casual 
use"  is  similar  to  the  Forest  Service 
definition. 
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Many  ccmunenters  felt  that  BLM 
should  devdop  a  detailed  list  of  what 
"casual  use"  is  to  ensure  that  there  is  no 
confusion  in  anyone's  mind  about  when 
an  activity  is  considered  casual  use  and 
when  it  fells  under  a  notice.  Other 
commentors  indicated  the  current 
definition  needed  to  be  strengthened  to 
ensure  protection  of  public  lands  and 
resources,  particularly  riparian  areas. 
One  suggested  that  the  amount  of  area 
to  be  disturbed  should  be  specifically 
defined. 

Many  commenters  stated  that  the 
current  definition  of  "casual  use"  had 
worked  well  for  nearly  20  years  and  did 
not  need  to  be  changed.  One  commenter 
indicated  that  the  NRC  Report 
supported  BLM  retaining  the  definition 
of  "casual  use."  Other  commenters 
stated  that  the  existing  definition  of 
casual  use  provides  adequately  for 
prospecting  and  recreational  mining 
according  to  ELM'S  own  data.  Some 
commenters  objected  to  the  expansion 
of  items  not  be  to  considered  "casual 
use." 

The  final  rule  (definition  of  casual  use 
is  based  on  the  existing  defiinition.  We 
have  modified  it  to  address  situations 
that  have  arisen  since  the  1980 
regulations  were  published.  We  have 
included  examples  of  activities  that  are 
genoaUy  considered  casual  use,  and 
examples  of  activities  that  are  not 
considered  casual  use.  For  instance,  the 
term  "occupancy."  as  defined  in  43  CFR 
3715.0-5,  is  not  consldoed  "casual 
use."  Similariy,  the  fiiud  rule  clarifies 
that  surface  disturbance  firom  operations 
in  areas  w^ere  the  cumulative  efiiects  of 
the  activities  result  in  more  than 
nmligible  disturbance  is  not  casual  Use. 

Sraie  ctHnmenters  stated  the 
proposed  definition  was  too  restrictive 
and  recommended  that  "casual  use" 
should  include  not  only  hand  tools,  but 
also  other  equipment  used  by 
recreational  miners.  Sevoal 
commenters  feh  that  some  mechanized 
equipment  should  be  allowed  under 
cuual  use.  Several  commenters  stated 
that  casual  use  has  always  included  the 
use  of  mechanized  equipment.  Several 
commenters  felt  that  the  changes  in  the 
definition  of  casual  use  could  be 
interpreted  by  some  offices  in  a  way  that 
woidd  resuh  in  elimiiution  of 
prospecting  and  recreational  mining  on 
public  lands.  Others  raised  a  concern 
that  the  revised  definition  of  casual  use 
will  preclude  geochemical  sampling  and 
will  adversely  affict  minmal 
floq^oration.         { 

Others  expressad  a  general  concern 
about  the  proposed  provision  that 
would  have  required  hobby  and 
recreational  miners  to  file  a  notice, 
instead  of  operating  under  casual  use. 


where  the  cumulative  effect  of  their 
operations  results  in  more  than 
negligible  disturbance.  Some 
commenters  expressed  the  view  that 
active  prospecting  is  virtually  excluded 
without  the  ability  to  conduct  these 
activities  as  casual  use. 

It  is  not  the  intention  of  the  BLM  to 
unduly  restrict  mineral  prospecting  and 
exploration  on  the  public  lands. 
Revisions  in  the  filial  rule  are  intended 
in  part  to  address  concerns  on  the  part 
of  some  members  of  the  public  about 
cumulative  impacts  to  tlw  environment 
resulting  from  multiple  operations  in  a 
single  area.  The  requirement  for 
operations  above  the  "casual  use"  level 
to  file  a  notice  or  plan  of  operations  and 
obtain  a  financial  guarantee  is  intended 
to  provide  an  increased  measure  of 
environmental  protection  for  public 
land  and  resources.  On  the  other  huid, 
exploration  techniques  involving 
n^ligible  surface' mstuzbance  will  not 
require  a  notice  or  financial  guarantee. 
See  also  the  preamble  discussion  of 
final  §  3809.31(a). 

Based  on  the  number  and  substance  of 
comments  about  the  description  of 
activities  that  cause  negUgiole  surface  . 
disturbance,  the  d^nition  of  casual  use 
was  expanded  in  this  final  rule  to 
include  geology-based  sampling  and 
non-motorizedproqMCting  activities. 

The  public  comments  cm  suction 
dredging  and  its  impacts  covered  a 
broad  range.  One  commenter  stated  that 
the  proposed  regulations  are  contrary  to 
the  NRC  finding  that  States  adequately 
regulate  suction  dredging  under  their 
own  permitting.  Anomer  commenter 
stated  that  BLM  does  not  acknowledge 
the  NRC  finding  that  BLM  appropriately 
regiUates  small  suction  dredge 
operations  under  current  regulations, 
llie  same  conunenter,  as  weU  as  others, 
felt  that  BLM  should  allow  at  least  some 
suction  dredge  activities  under  casual 
use.  Other  ccnnmenters  stated  that 
suction  dredging  should  be  regulated  by 
State  fish  and  game  departments. 

Some  members  of  the  public 
indicated  that  suction  dredging  should 
not  be  handled  as  a  casual  use  because 
of  associated  environmental  impacts. 
Some  commenters  did  not  view  the 
damage  caused  by  suction  dredging  to 
be  a  major  environmental  concern. 
Another  commenter  indicated  that  the 
major  impacts  (in  California)  from 
suction  dredging  were  associated  with 
abandoned  junk,  long-term  camping, 
sewage  and  waste  management,  and 
interference  with  other  public  land 
users. 

Several  commenters  felt  that  the  BLM 
should  give  more  credence  to  a  U.S. 
Geolc^cal  Survey  study  on  the  Forty 
Mile  RLver  in  Alaska  that  found  no 


adverse  impacts  to  water  quality  finin 
suction  dredges  with  an  intake  diameter 
of  10  inches.  Many  commenters,  from 
different  states,  indicated  that  4",  5", 
and  6'  (intake  diameter)  on  suction 
dredges  have  essentially  the  same 
impacts,  andin  the  view  of  these 
commenters  are  not  environmentally 
damaging. 

In  response  to  the  comments,  and  to 
be  consistent  with  the  NRC  Report 
discussion,  the  final  definition  of 
"casual  use"  allows  small  portable 
suction  dredges  to  qualify  on  a  case-by- 
case  basis  as  "casual  use."  BLM  believes 
that  this  approach  is  also  consistent 
with  IBLA  case  law  because  the  cases 
holding  that  suction  dredging  is  not 
"casual  use"  were  dependent  upon  the 
specific  facts  and  circumstances  at  issue 
in  those  cases. 

Some  conunenters  fisel  the  complete 
exclusion  of  chemicals  from  casual  use 
operations  is  unrealistic  and  too  far- 
reaching.  They  recommend  that  only 
"hazardous"  chemicals  to  land  or  water 
be  prohibited.  Other  commenters 
ejmressed  the  concern  that  the 
dranition  of  casual  use  should  not 
include  small  miners  because  they 
might  not  have  the  expertise  to  use 
chemicals  properly. 

ELM'S  intent  in  defining  "casual  use" 
as  not  including  the  use  of  chemicals 
does  not  apply  to  the  use  of  smaU 
amounts  of  gasoline,  oil,  or  similar 
products  in  connection  with  small 
operations,  but  is  intended  to  address 
ccmcems  about  the  use  of  cyaiude  and 
other  leachates.  We  did  not  create  an 
exception  to  this  provision  for  small 
miners  (some  of  whom  the  comments 
alleged  might  not  have  the  expertise  to 
use  chemicals  properly)  because  the 
issue  here  is  the  impact  of  harmful 
chemicals  on  the  environment,  not  the 
size  of  the  operation  or  the 
sophistication  of  the  operator. 

Many  commenters  supported  the  use 
of  truck-mounted  drilling  equipment 
under  casual  use  when  no  new  road 
construction  or  surface  disturbance 
would  be  required. 

BLM  recognizes  the  desire  of  those 
conducting  mineral  exploration  using 
truck-moimted  drilling  equipment  to 
maximize  their  access  to  drill  sites  on 
public  lands  with  minimum  regulation. 
However,  the  BLM  believes  that  drilling 
activitiea  should  be  conducted  under  a 
notice  or  a  plan  to  increase 
consideration  of  potential  impacts  to  the 
environment,  induding,  but  not  limited 
to  riparian  areas,  cultural  resource  sites, 
and  wildlife  habitat.  Therefore,  BLM  has 
not  included  truck  mounted  drilling 
activities  uadet  casual  use. 

Several  members  of  the  public 
commented  that  there  is  no  provision  in 


the  mining  laws  for  recraational  mining, 
and  tiiat  it  should  not  be  regulated 
under  subpart  3809.  Others 
recommended  that  the  term 
"recnational  mining,"  if  used  at  all, 
shoidd  be  defined  in  BlM's  recreation 
management  regulations  (43  CFR  3840). 
Several  ccnnmenters  indicated  that 
recreational  prospecting  is  generally 
allowed  in  most  States,  and  should  not 
be  constrained  on  BLM-administered 
lands. 

Many  commenters  indicted  that 
recreational  or  weekend  miners  will  not 
be  able  to  prospect  and  extract  minerals 
if  they  are  rBqidred  to  operate  under  the 
notice  radur  than  the  casual  use 
provisions.  Several  sufflscted  that  thcw 
would  not  be  able  to  affiled  the  cost  of 
filing  a  notice  and  obtaining  a  bond. 
Another  view,  expressed  by  one 
commenter.  identified  a  concern  that 
smisll  miners  mi{^  lade  the  expeitise  to 
properiy  use  chemicals  at  afford  a  bond. 
■   Tlie  public  provided  a  range  of 
perspectives  relative  to  the  impacts  of 
"hobby  or  recreational  mining."  Many 
commmters  expressed  concern  about 
recreational  mining  being  included  in 
the  categny  of  casual  use^Mcause  it 
allowed  far  uncontrolled  use  of  public 
lands  with  associated  impaci». 

Another  commenter  stated  that  if 
there  are  inmpropriate  impacts  to  the 
land  by  weekend  recreational  miners, 
stiffer  fines  are  a  more  appropriate 
ren>onse  than  a  ImMui-scaje  restriction 
of  land  use.  One  commenter  prefers 
designations  or  constraints  to  be 
included  in  the  regulations  radier  than 
in  the  land-use  plims.  Another  felt  that 
BLM  should  idraitify  areas  in  land-use 
plans  where  hobby  or  recreational 
mining  could  occur.  Some  commenters 
felt  that  all  recreation  and  hobby  mining 
should  be  casual  use. 

The  BLM  recognizes  that  some 
weekend  prospectors  and  recreational 
miners  may  now  be  required  to  obtain 
a  notice  ratiier  than  operate  under  the 
casual  use  provision.  However,  it  is 
BLM's  intent  that  all  operatioiu  which 
cause  more  than  negligible  surface 
disturbance  should  be  conducted  under 
a  notice  or  a  plan  to  ensure  s^ropriate 
review  of  environmental  concerns  and 
development  of  appropriate  mitigation. 

Numerous  members  of  the  public 
stated  that  the  term,  "recreational 
mining.",  diould  be  more  deariy  defined 
or  deleted.  Some  commenters  fsh  that 
the  lack  of  definition  of  recreational 
mining  will  lead  to  inconsistent 
interpretation  of  whiat  it  includes. 

Muiy  conunenters  recommended 
rhanging  the  definition  to  indude  some 
version  of  the  following:  "Hie  term 
casual  use  should  indude  die  following 
activities:  use  of  metal  detectors,  gold 


nieafs,  and  other  battery-operated 
devices  for  sensing  the  presence  of 
minerak,  battery-operated  and 
motorized  high  bankers,  hand,  battery 
operated,  and  motorized  drywashers, 
and  motorized  gold  concentrating 
wheeb." 

One  individual  commented  that  the 
definition  of  "casual  use"  should  be 
modified  to  state  "Nonprofit 
organizaticms  or  sodeties,  hobbsdsts, 
and  recreatfonal  miners  an  classified  as 
casual  use  as  long  as  they  do  not  use 
motorized  tools."  Many  commenters 
exmessed  ccmcem  that  the  new 
definition  of  casual  use  could  eliminate 
rock  hounding.  Others  made  general 
statements  that  the  definition  is  too 
restrictive.  Numerous  members  of  the 
public  felt  there  should  be  a  provisfon 
lor  collection  of  mineral  specimens  with 
hand  toob,  hand  panning  and 
motmized  sluices.  Others  commented 
that  the  definition  of  casual  use  should 
include  sampUqg  of  rocks  and  soib. 

The  BLM  concun  with  the 
recommendations  made  by  the  public  to 
indude  various  types  of  sampling,  and 
various  types  of  prospecting  activities 
and  equipment  in  the  definitim  of 
casual  use  to  clarify  its  intent  that  these 
types  of  activities  an  acceptable  under 
die  definition  of  casual  use  as  long  as 
they  create  no  or  nedigible  surface 
disturbance.  The  deranition  has  been 
modified  to  address  thb  concern.  The 
BLM  did  not  however,  elect  to  include 
high  baidcers  and  other  similar 

auipment  in  thb  definition  in  order  to 
dross  concerns  about  the  surface 
disturbing  in^pacto  of  thb  type  of 
equipment 

A  proposed  paragraph  (2)  of  the 
"casual  use"  definition  woidd  have 
indicated  that  use  of  motorized  vehides 
in  areas  designated  as  dosed  to  "off- 
road  vehicles"  (ORV),  as  defined  in  43 
CFR  8340.0-5  b  not  "casual  use." 
Under  BLM's  existing  ORV  regulations, 
CHIV  use  may  be  completely  prohibited 
(a  "dosed  area")  or  restricted  at  certain 
times,  in  certain  areas,  or  to  certain 
vehicular  use  (a  "limited  area").  We  are 
concerned  that  the  language  of  the 
proposal  may  be  interpreted  to  mean 
that  only  motorized  vehide  use  in 
"closed  areas"  exceeds  the  "casual  use" 
threshold.  In  reality,  vre  intended  the 
language  to  also  mean  that  motorized- 
vehide  use  that  conflicto  with  the  use 
restrictions  in  a  "limited  area"  exceeds 
the  "casual  use"  threshold.  Therefore, 
we  have  made  a  clariiying  change  to  the 
final  rule  to  indicate  that  use  of 
motorized  vehicles  in  areas  when 
designated  as  dosed  (either 
permanentiy  or  temporarily)  b  not 
"casual  use." 


"Exploration" 

Although  not  explidtiy  requested  by 
the  public  in  comments,  the  BLM  has 
added  a  new  term,  "exploration,"  to  the 
definitions.  The  final  rule  embraces  the 
concept  that  exploration  activities  will 
be  covered  under  a  notice,  unless  they 
exceed  five  acres  unreclaimed  siirface 
disturbance  in  a  calendar  year,  and  any 
mining  activities  will  be  covered  by  a 
plan  of  operations.  The  definition  of 
"exploration"  was  induded  to  help 
dimrentbto  when  an  operator  should 
file  a  notice  and  when  an  operator 
should  file  a  plan  of  operations  and  is 
necessary  to  implement  the  NRC  Report 
recommendations. 

Military  Land$ 

A  few  commenters  said  that  BLM 
needs  to  define  the  term,  "military 
lands,"  and  dariftf  to  what  extent 
subpart  3809  appues  to  minerab  on 
military  lands  that  are  also  under  the 
jurisdiction  of  BLM. 

Public  Law  106-65  extended  the 
withdrawab  for  Fort  Grsely,  Alaska:  the 
Yukon  Range  of  Fort  Wainwright, 
Alaska;  Nellb  Air  Force  range,  Nevada: 
Naval  Air  Stetion  Fallon  Range,  Nevada: 
McGregor  Range  of  Fort  Bliss,  New 
Mexico:  and  Barry  M.  Goldwater  Range. 
Arizona.  The  mining  language  in  the 
prior  Public  Law  99-606  withdrawal  for 
these  ranges  was  carried  forward  into 
Public  Law  106-65. 

Public  Law  99-606  provided  for  land- 
use  planning  on  these  military  ranges. . 
The  BLM  hu  completed  land-use  plans 
on  all  lands  addressed  by  Public  Law 
99-606  except  for  Bravo-20  Range  at  the 
Naval  Air  Stetion  at  Fallon,  Nevada.  No 
lands  were  foimd  suitable  to  open  to 
entry  under  the  mining  or  mineral 
leasing  Uws,  except  at  McGregor  Range, 
in  New  Mexico.  Public  Law  106-66 
calb  for  the  update  of  these  land-use 
plans.  No  implementing  regubtions  for 
these  public  laws  have  beoi 
promulgated  to  date.  The 
responsibilities  of  the  BLM  would  be 
outlined  at  such  time  as  these 
regubtions  are  developed. 

"Minimize" 

According  to  one  commenter,  the 
proposed  definitions  of  "minimize"  b 
fundamentally  at  odds  with  the  NRC 
Report  because  NRC  assumes  mining 
will  change  the  landscape.  Other 
commenters  thought  thb  definition 
shoidd  be  deleted  because  it  b 
confosing  and  is  defined  differenUy 
than  the  commonly  understood  meaning 
of  the  word  "minimize."  Several 
commenters  steted  that  "minimize"  b 
not  synonymous  with  "eliminate"  or 
"avoid."  The  predse  meaning  of  some 
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tsmu  writhin  the  definition — "most" 
and  "practical  level" — ^were  unclear  to 
some  commenters.  Several  commenters 
raised  the  concern  that  the  second 
sentmce  in  the  proposed  regulations 
has  significantly  reduced  the  BLM's 
flexibility  firom  the  current  3809  rules. 
BLM  is  in  agreeaient.with  the  NRC 
that  mining  changes  the  landscape. 
However,  it  is  the  view  of  the  BLM  that 
the  NRC  Report  recommendations  do 
not  preclude  appropriate  attempts  to 
ndnce  or  avoid  impacts  to  public  land 
and  resources.  BLM  has  moidified  the 
'  second  sentence  of  the  proposed 
definition  of  "minimize"  to  reduce 
confusion  and  increase  flexibility  of  the 
authorized  officer  in  evaluating 
proposed  mining  operations.  Rather 
than  stating  that  "minimixe"  "means" 
to  avoid  or  eliminate,  the  final  rule 
clarifies  that  in  certain  instances  "it  is 
practical"  to  avoid  or  eliminate 
particular  impacts.  In  this  context, 
"practical"  is  not  based  on  what  a 
particular  company  can  afford,  but 
rather  on  technologies  and  practices 
reasonably  coosidned  to  be  cost- 
eCfective. 

By  changing  the  final  rule  in  this 
manner.  ^M  will  still  define  the  term 
"minimize"  as  it  is  used  in  a  number  of 
the  perfosmanoe  standards  in  final 
S  3809.420  as  reducing  the  adverse 
impact  of  an  operation  to  the  lowest 
practical  laveL  During  BLM's  review  of 
pn^XMed  operations,  either  notice  or 
plan-level.  BLM  might  determine  that  . 
avoiding  or  eliminating  specific  impacts 
can  be  achieved  pactically.  BLM  would 
determine  the  lowest  practical  level  of 
a  particular  impact  on  a  case-by-case 
b^is. 

"Minmgaaun" 

The  final  definition  is  unchanged 
from  the  proposal.  A  commenter 
suggested  that  the  definition  of  "mining 
claimant"  should  be  included  in  this 
subpart,  rather  than  including  just  a 
cross  rsiiarence  to  existing  43  CFR 
3833.0-^.  The  definition  should  include 
any  citizen  or  entity  in  the  United 
States.  The  definition  should  be  similar 
to  the  current  definition. 

BLM  has  refiarenDed  the  definition  in 
43  CFR  3833.0-5  to  promote 
consistency  in  definition  of  terms  across 
Ude  43  of  the  Code  of  Federal 
Regulations.  The  definition  provides  for 
dtizens  of  the  United  States  to  hold 
mining  claims.      I 

"h/BUgOion" 

The  final  definition  is  unchanged 
from  the  proposal.  A  commenter 
asserted  that  the  term  should  be  deleted 
from  the  regulation  unless  BLM  can 
show  specific  statutory  authority  for 


mitigation.  In  the  commenter's  opinion, 
BLM  has  no  authority  to  require 
compensatory  mitigation.  Several 
commenters  raised  the  question  of  when 
compensation  is  appropriate  and 
whether  BLM  has  the  statutory  authority 
to  require  it.  Some  commenters 
indicated  that  the  definition  of 
"mitigation,"  which  comes  from  the 
Council  on  Environmental  Quality 
definition,  should  be  eliminated 
because  in  that  context  it  was  used  for 
analytical  purposes  rather  than 
regulatory  piuposes,  as  in  this  case. 
Some  commenters  felt  that  the  revised 
definition,  included  in  the  draft  rule, 
gives  the  BLM  too  much  latitude 
without  a  standard  for  comparison. 

Section  3G2(b)  and  303(a)  of  FLPMA, 
43  U.S.C.  1732(b)  and  1733(a),  and  the 
mining  laws,  30  U.S.C.  22,  provide  BLM 
the  authority  for  requiring  mitigation. 
Mitigation  measures  fall  squaraly  within 
the  actions  the  Secretary  can  dirtat  to 
prevent  imdue  or  unnecessary 
degradation  of  the  puUic  lands.  An 
impact  that  can  be  mitigated,,  but  is  not,  ' 
is  unnecessary.  Secticm  303(a)  of 
FLPMA  directs  the  Secretaiy  to  issue 
regulations  with  respect  to  the 
"management,  use,  and  protection  of  the 
public  lands*  *  *"  In  addition  30 
U.S.C.  22,  allows  the  location  of  mining 
claims  subject  to  regulation.  Taken 
together,  these  statutes  clearly  authorize 
the  regulation  of  environmental  impacts 
of  mining  through  measures  such  as 
mitigation.  The  final  rule  does  not 
require  compensatory  mitigation. 
However,  many  con^Mnies  are  currently 
voluntarily  completing  compensatory 
mitigation,  and  it  is  clearly  an  available 
form  of  mitigation. , 

BLM  believes  it  is  a^ipropriate  to 
retain  the  Coimcil  on  Bavironmental 
Quality's  government-wide  definition  of 
"mitigation"  as  it  appears  in  40  CFR 
1508.20.  An  operator  who  must 
"mitigate"  damage  to  wetlands  at 
riparian  areas  under  final 
§  3809.420(b)(3),  or  v^io  must  take 
appropriate  mitigation  measures  for  a 
pit  or  other  disturbance,  would  have  to 
take  mitigation  measures,  which 
includes  the  measures  listed  in  the 
definition.  BLM  Moll  approach 
mitigation  on  a  mandatory  basis  where 
it  can  be  performed  on  site,  and  on  a 
voluntary  basis,  where  mitigation 
(including  compensation)  can  be 
performed  off  site.  For  example,  if, 
because  of  the  location  of  the  ore  body, 
a  riparian  area  must  be  disturbed, 
mitigation  can  be  required  on  the  public 
lands  within  the  area  of  mining 
operations.  If  a  suitable  site  for  riparian 
mitigation  can't  be  found  on  site,  the 
operator,  with  BLM's  concurrence,  may 


voluntarily  choose  to  mitigate  the 
impacts  to  the  riparian  area  off  site. 

"Most  Appropriate  Technology  and 
Practices"  IMATP) 

The  final  rule  does  not  contain  a 
definition  of  MATP.  A  commenter 
stated  that  the  only  statement  in  the 
proposed  definition  of  MATP  or  in  the 
explanation  of  the  propo^  rule 
regarding  cost  is  that  "MATP  would  not 
necessarily  require  the  use  of  the  most 
expensive  technology  or  practice."  The 
ccMumenter  asserted  that  this  statement 
not  only  fails  to  address  how  BLM 
would  consider  cost,  but  suggests  that 
BLM  could  require  the  use  of  the  most 
expensive  technology  or  practice  for  a 
mine  regardless  of  whethOT  the  mine 
meets  performance  standards  by  using  a 
less  expensive  technology.  Ibe     • 
commenter  asserted  that  if  BLM  claims 
authority  to  require  use  of  a  particular 
technology  under  such  circumstances, 
the  proposed  rules  would  clearly  violate 
FLfMA.  the  general  mining  laws,  and 
the  Mineral  Development  Act  The 
conunenter  stated  that  requiring  die  use 
of  a  cosdy  technology  that  may  make 
mining  impossible  or  uneconomical  in 
order  to  aoiieve  minimal  or  no 
environmental  benefits  would  ignore 
FLPMA's  limit  cm  BLM's  authority  only 
to  inevent  "unnecessary"  and  "undue" 
degradation  of  public  lands,  would 
impair  the  ri^ts  of  locatcxs  and  claims 
located  under  the  general  mining  laws 
in  violation  of  43  U.S.C  1732(b),  and 
would  contravene  Congress'  policy  and 
intent  for  BLM  to  manage  public  lands 
in  a  manner  that  recognizes  the  Nation's 
need  for  domestic  sources  of  minerals 
and  to  implemoit  the  Mining  and 
Kfinerals  Policy  Act  of  1970.  as  set  forth 
in  43  U.S.C  1701(aKl2).  The  . 
commenter  also  stated  that  the  proposed 
rules  provide  no  explanation  of  how 
BLM  will  reconcile  its  proposed 
authority  to  impose  teamology-based 
reqiuraments  with  its  le^  authori^ 
and  obliffltions  under  FU^IA. 

BLM  msagrees  that  a  statement 
included  to  assure  operators  they  would 
not  have  to  use  the  most  exprasive 
technology  could  be  interpreted  to  mean 
they  wonld  be  required  to  use  the  most 
expoisive  technology  or  practice 
r^ardless  of  whether  the  mine  meets 
poformance  standards.  The  term 
"MATP"  has  been  deleted  from  the  final 
regulations  because  BLM  concluded  it 
was  confusing  and  circular,  and  did  not 
add  to  the  protection  provided  by  the 
performance  standards.  In  its  place,  we 
added  a  requirement  to  the  performance 
standards  that  requires  optatfian  to  use 
equipment  devices  and  practices  that 
will  meet  the  performance  standards. 
The  purpose  of  this  requirement  is  not 


for  BLM  to  specify  that  an  operatic  use 
any  particular  technology,  but  instead  to 
assure  that  the  methods  an  operator 
proposes  to  employ  are  technically 
fsasible  for  meeting  the  performance 
standards. 

Some  commenters  stated  that  the  NRC 
Report  indicated  that  existing  State  and 
Federal  laws  are  okay  with  reniect  to 
technology.  Others  indicated  that  there 
was  no  specific  statutory  authority  for 
requiring  most  ^propriistte  technology 
and  practices.  StiU  oUiers  felt  the  BLM 
should  abandon  the  concept  of  MATP  in 
favor  of  best  available  tedmology  (BAT). 
There  was  considerable  agreement  from 
niunerous  commenters  that  the 
definition  proposed  in  the  draft 
regulations  was  unclear,  confused, 
difficult  to  enforce.  amUguous.  and 
circular.  Even  ocmunenters  who  liked 
the  concept  of  MATP  over  BAT  were 
critical  of  the  BLM's  definition.  A  few 
commenters  raised  a  conoon  about 
whether  this-definition  would  be  in 
conffict  with  State  law  or  technical 
standards. 

BLM  agrees  with  concerns  raised 
about  the  term  "most  appropriate 
technology  and  practices."  The  term  has 
been  deleted  from  the  definitions  in  the 
final  rule.  Final  S  3800.420(a)(1) 
incorporates  the  re<piirement  to  use 
equipment,  devices,  and  practices  that 
will  meet  the  perfionnance  standards  of 
subpart  3809. 

"Operations" 

Several  monbers  of  the  public  stated 
that  the  definition  of  "operations"  needs 
to  clarify  that  FLPMA  only  gives  the 
BLM  authority  to  regulate  activities  on 
Federal  public  lands.  Another 
commenter  indicated  that  the  definition 
needs  to  include  any  fedlity  that  is  used 
for  the  benefidation  of  ore.  One 
commantOT  expressed  a  concern  that 
including  "reoamation"  in  the 
definition  of  "operations"  nu^t  cause 
confusion.  Anodier  conunenter  asserted 
that  the  definition  of  "operations" 
should  be  defined  to  include  geologic- 
based  or  hobby  activities  such  as  rock 
hounding,  hobby  mining,  frissil 
collecting,  caving,  and  other  similar 
activities. 

In  the  final  rule,  BLM  did  not  modify 
the  definition  except  to  add  a  reference 
to  exploration.  The  definition  is 
intended  to  be  broad  in  scope  to  address 
"cradle  to  grave"  activities  authcnized 
tmder  the  mining  laws  on  the  public 
lands.  Therefore,  reclamation  is 
included  in  the  definition  of  operations. 
The  definition  cleariy  states  that  it 
wplies  to  activities  on  public  lands. 
Ine  BLM  may  request  information  about 
activities  on  adjacent  or  near  by  private 
lands  because  a  proposed  operation  may 


occur  on  mixed  ownership,  or 
environmental  analysis  requirements 
under  the  National  Environmental 
Policy  Act  nuy  require  that  BLM  have 
a  complete  picture  of  the  proposed 
operation.  "The  definition  adopted  today 
covers  all  activities  under  the  mining 
laws  which  occur  on  public  lands  as 
casual  use  or  under  a  notice  or  a  plan 
or  operations,  including  the  hobby 
activities  mentioned  by  the  commenter. 

Several  conunenters  opposed 
applying  subpart  3800  to  unclaimed 
land,  asserting  that  the  proposal 
improperly  treats  such  lands  as  having 
valid  claims  and  would  codify  the 
industry  position.  The  commenters 
stated  that  a  decision  to  allow  mining 
on  such  lands  is  discretionary  and  not 
based  on  property  rights  and  that  BLM 
should  make  decisions  reoarding  mining 
operations  on  unclaimed  lands  based  on 
FLPMA's  multiple-use  mandate  rather 
than  treating  operations  on  such  lands 
as  equivalent  to  operations  on  lands  ' 
where  operators  have  property  rights 
under  the  mining  laws.  Thus,  the 
conunenters  concluded  that  43  CFR 
subpart  2920  shoidd  apply,  not  subpart 
3809.  Sul^MDrt  2920  does  not  authorize 
the  exclusive  and  permanent  use  of 
public  lands.  Conunenters  stated  that 
increased  costs  associated  with  subpart 
2920  might  result  in  lower  grade  ores 
not  being  mined.  Commenters  inquired 
wdiether  BLM's  interim  directive  would 
be  extended  when  it  expired  in 
^September  1999? 

BLM  has  carefully  considered  the 
relationship  between  FLPMA  and  rights 
Tuider  the  mining  laws.  La  these 
rsgulations.  BLM  has  decided  that  it 
wul  approve  plans  of  operations  on 
unclaimed  land  open  under  the  mining 
laws  if  the  requirnnents  of  subpart  3809 
are  satisfied,  and  the  other 
considerations  that  attach  to  a  Federal 
decision,  such  as  Executive  Order  13007 
on  Indian  Sacred  Sites,  are  also  met 
This  continues  the  scheme  that  existed 
under  the  previous  rules  and  recognizes 
tlut  in  certain  situations  acreage 
authorized  under  the  mining  laws  may 
be  insufficient  to  conduct  large-scale 
operations. 

Other  commenten  noted  the 
inclusion  of  imclaimed  land  within  the   ' 
reach  of  regulation.  They  perceived  this 
as  a  proposed  expansion  of  the  ambit  of 
the  mining  laws  and  were  opposed  to 
any  such  expansion. 

BLM  disagrees  with  the  commenten' 
interpretation  of  the  mining  laws.  Lands 
are  open  to  the  right  to  prospecting  and 
if  successful,  location  of  mining  claims. 
The  sequence  of  activity  set  out  in  the 
text  of  the  law  itself  (exploration,  then 
discovOTy,  followed  by  claim  location) 
presupposes  that  activities  will  be 


carried  out  on  unclaimed  land.  The 
same  goes  for  land  that  has  been 
improperly  claimed,  for  example,  with 
millsites  in  excess  of  applicable  limits. 
The  inclusion  of  unclaimed  land  within 
an  area  of  operations  subject  to  these 
regulations  is  carried  over  from  the 
original  November  26, 1980  rulemaking, 
lliat  rulemaking,  at  45  FR  78903, 
addressed  similar  comments  received 
on  that  rulemaking's  definition  of 
"mining  operations"  and  noted,  "One 
does  not  need  a  mining  claim  to 
prospect  for  or  even  mine  on 
unappropriated  Federal  lands."  BLM  is 
simply  carrying  forward  the  older 
definition  with  only  minor 
modifications.  Nothing  about  the  law  or 
the  regulations  has  changed,  and  the 
right  to  use  unappropriated  Federal 
lands  to  engage  in  reasonably  incident 
uses  remains  unafiiscted. 

"Operator" 

Several  commenten  stated  that  it  was 
beyond  BLM's  authority  to  include  in 
the  definition  of  "operator"  all  persons 
who  own  a  mining  claim  or  otherwise 
have  an  interest  in  a  claim.  A 
commenter  felt  the  definition -of 
"operator,"  when  combined  with  the 
new  provisions  for  joint  and  several 
liability  are  contrary  to  NRC  Report 
Recommendation  7,  which  concerns 
promoting  clean  up  of  abandoned  mine 
sites  adjacent  to  new  mine  areas  without 
causing  mine  operaton  to  incur 
additional  environmental  liabilities. 
According  to  one  commenter,  the 
proposed  definition  of  "operator"  is 
similar  to  the  approach  taken  under  the 
Surfru»  Mining  Control  and 
Reclamation  Act  (30  U.S.C.  1201  et 
seq.),  but  there  is  no  authority  for  this 
approach  in  FLPMA. 

We  evaluated  the  proposed  definition 
in  the  context  of  public  comments  but 
did  not  change  it  Hie  definition  of 
"operator"  adopted  today  incorporates  a 
"material  participation"  test  for 
determining  whether  a  parent  entity  or 
an  affiliate  is  an  "operator"  under  this 
subpart  As  discussed  in  the  preamble  to 
the  proposed  rule  (64  FR  6428),  this  test 
.  is  in  accord  %vith  reasoning  contained  in 
the  Supreme  Court  decision  in  the  Best 
Foods  case.  See  U.S.  v.  Best  Foods  et  al.. 
118  S.  Q.  1876.  The  auUicmty  for  the 
definition  derives  from  FLPMA,  and 
BLM  bases  the  definition  on 
participation,  not  affiliation.  BLM 
disagrees  that  the  definition  of 
"operator"  is  inconsistent  with  NRC 
Retort  Recommendation  7  because 
subpart  3809  applies  to  active 
operations,  not  to  cleaning  up 
previously  abandoned  mines. 
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.  "Pn^0ct  Area" 

Tlw  final  definition  is  unchanged 
from  the  proposal.  Numerous 
oommenten  stated  that  there  is  no  legal 
hasis  for  the  definition  as  proposed  in 
the  draft  rule.  According  to  many 
commenters,  the  proposed  definition 
suggests  that  BLM  is  attempting  to 
manage  private  land  and  State  land. 
Others  said  that  this  term  needs  to  be 
unambiguously  defined' to  show  how  it 
wiU  apply  to  all  mineral  ownerships. 
Conmienters  felt  this  to  be  especially 
important  because  they  believe 
enfiooement  provisions  say  the  mineral 
owner  is  financially  liable  for  the 
actions  taken  by  thie  operator.  Several 
commenters  said  the  definition  should 
araply  only  to  Federal  pi^lic  land. 
Qarification  is  needed,  according  to 
moce  than  twenty  commenters,  on  how 
BLM  intends  to  deal  with  adjacent 
private  lands. 

Sevend  commenters  who  had 
concerns  about  the  intent  of  BLM  with 
regard  to  private  land  %vithin  a  project 
area  tied  their  concerns  to  the 
relationship  of  joint  and  several  liability 
to  the  pn^ect  area  and  the  definition  of 
"operator."  l 

At  least  one  State  has  raised  a  concern 
about  the  relationship  of  a  project  area 
as  d^bed  by  the  BLM,  for  regulatory 
purposes,  and  an  area  defined  by  a  state 
for  similar  purposes,  but  defined 
diffarendy.  Others  raised  concerns  that 
mines  should  not  be  able  to  expand 
mine  waste  dimips  by  using 
surrounding  public  land. 

In  the  final  rule,  BLM  has  clarified  its 
intentions  relative  to  the  definition  of 
"project  area"  in  final  §  3809.2(d).  It  is 
ELM'S  intent  to  regulate  opmations  on 
public  lands  manned  by  the  Secretary 
of  the  Interior  through  the  BLM. 
However,  BLM  may  coUisct  and«valuate 
information  from  private  lands  for  the 
purpose  of  analysis  under  the  National 
Environmental  Policy  Act. 

The  "project  area"  concept  is  used  to 
{unlitate  defining  dn  area  of  operations 
for  the  purpose  of  analjrsis  and  decision- 
making. This  will  not  preclude  an 
individual  State  from  using  its  own 
means  of  defining  a  project  area. 
Diffarenoes  between  BIM  and  a  State 
can  be  worked  out  through  cooperative 
agreement  or  other  means.  Since  the 
location  and  management  of  mine  waste 
is  part  of  the  plan  of  operations  and 
associated  environmental  analysis,  these 
should  be  considered  during  the 
processing  of  the  plan  of  operations  or 
the  notice  and  should  be  within  the 
established  project  area  for  a  given 
mine. 


"Public  Lands" 

Many  commenters  indicated  that  the 
draft  rule  definition  of  "public  lands" 
caused  considerable  confusion  and 
consternation  about  BLM's  intent  with 
regard  to  private  land  and  State  land. 
Several  commenters  raised  concerns 
about  the  applicability  of  the  regulations 
to  the  Stock  Raising  Homestead  Act 
lands  where  the  sui^ce  is  private  and 
the  mineral  estate  is  Federal. 

Others  questioned  BLM's  authority  to 
regulate  activities  on  Stock  Raising 
Homestead  Act  lands  without  the 
consent  of  the  land  owner.  Others 
indicated  that  the  1993  amendments  to 
the  Stock  Raising  Homestead  Act  were 
not  cited  as  an  authority  in  the  proposed 
regulations  and  that  the  proposed  means 
of  handling  Stock  Raising  Homestead 
Act  lands  are  not  consistent  with  the 
1993  amendments. 

The  definition  of  public  lands 
included  in  the  final  rule  replaces  the 
definition  of  Federal  lands  in  the 
existing  3809  regulations.  This 
definition  is  taken  from  FLPMA  and 
used  throughout  this  subpart  for  the 
sake  of  consistency.  Therefore  the 
definition  was  not  modified  from  the 
proposed  to  the  final  rule.  "Public 
land,"  as  defiined  in  FLPMA  and  in  this 
regulation,  means  land  or  interest  in 
land  owned  by  the  United  States  and 
administered  through  the  Secretary  of 
the  Interior  by  the  BLM.  Public  land 
does  not  mean  State  land  or  private 
land.  See  final  $  380g.2(d)  which 
addresses  the  scope  of  these  regulations. 

Under  provisions  ^tha  Stock  Raising 
Homestead  Act  of  1916  i43  U.S.C.  299). 
coal  and  other  minerals  were  reserved  to 
the  United  States.  Individuals  were 
allowed  to  enter  on  these  private  lands 
to  locate  and  develop  these  mineral      > 
deposits  so  long  as  they  did  not  injure, 
damage  or  destroy  the  permanent 
improvements  of  the  entry  man,  and  are 
required  to  compensate  the  mtry  man  or 
patentee  for  aU  damage  to  crops  caused 
by  the  prospecting  or  development 
activities.  "Hie  inclusion  of  these  Stock 
Raising  Homestead  Act  lands  under  the 
revised  3809  rule  does  not  change  the 
statutory  requirements  established  in 
1916  or  in  the  subsequent  1993 
amendments  which  clarified 
requirements  for  minerals  operations  on 
these  lands.  It  is  the  intent  of  the  final 
rule  and  BLM's  ongoing  rulemaking  on 
Stock  Raising  Homestead  Act  lands  (43 
CFR  3814)  to  provide  spedfic 
requirements  for  mineral  exploration 
and  development  of  the  Federal  mineral 
estate  to  ensuiro  consistency  and  equity 
for  both  those  conducting  prospecting 
and  development  operations  on  Fedoral 
minerals. 


A  oommenter  stated  that  when  BLM 
restated  the  definition  of  "public  lands" 
in  FLPMA.  the  BLM  failed  to  include 
the  first  paragraph  of  43  U.S.C.  1702: 
"Without  altering  in  any  way  the 
meaning  of  the  following  terms  as  used 
in  any  other  statute,  whether  or  not  such 
statute  is  referred  to  in,  or  amended  by 
this  Act,  as  used  in  this  Act  *  *  *" 

We  don't  believe  that  repeating  the 
lead-in  statement  is  necessary.  It  simply 
says  that  if  the  same  terms  are  used  in 
other  legislation,  that  these  definitions 
do  not  alter  their  meaning  in  those  other 
statutes.  Since  the  3809  regulations  are 
promulgated  under  FLPMA.  it  is  the 
FLPMA  definition  of  public  lands  that 
applies. 

"Reclamation" 

The  final  definition  of  the  term 
"reclamation"  is  unchanged  from  the 
proposal.  Public  comments  on  the 
definition  addressed  a  variety  of 
concerns.  Several  ccnnmenters  felt  that 
the  definition  of  "reclamation"  needed 
to  retain  the  concept  of  "reasonable 
reclamation"  from  the  existing 
regulations.  Another  commenter 
indicated  the  definition  was  too  oneroiis 
because  the  terms  used  were 
problematic— terms  like  "applicable 
performance  standards"  and  "achieve 
conditions  required  l^  BLM."  Several 
commenters  sought  clarification  about 
the  requirementfor  regrading  and 
reshaping  to  conform  to  surrounding 
landscape.  They  felt  this  requirement  to 
be  open-ended.  The  reqiiirement  to 
provide  for  post-mining  monitoring, 
maintenance  or  treatment  raised  the 
question  in  a  few  commenters'  minds 
about  whether  this  implied  that 
backfilling  would  be  required.  Other 
cqmmentms  did  not  think  an  operation 
should  be  authorized  or  allowed  if  post- 
closiue  treatment  was  required.  One 
commenter  recommended  removal  of 
the  words  "placement  of  a  growth 
medium"  because  this  is  a  "how" 
standard,  not  a  performance  standard. 

Another  meinber  of  the  public 
expressed  the  concern  that 
"reclamation"  should  be  defined  as 
something  that  is  ongoing,  not  just  at  the 
end  of  the  project.  The  definition  shoidd 
state  that  the  pOTformance  standards  for 
reclamation  will  be  deemed  as  met 
when  requirements  in  the  plan  of 
operations  or  notice  have  been  met. 
Another  comment  was  that  the 
reclamation  definition  references  43 
CFR  3814  relative  to  reclamation 
requirements  under  die  Stock  Raising 
Homestead  Act  (SHRA).  but  these 
regulations  have  not  been  promulgated. 

BLM  has  carefully  considered  the 
concerns  expressed  by  the  public  about 
the  proposed  definition,  but  did  not 


diange  it  in  the  final  rule.  Reclamation 
means  measures  required  by  BLM  in 
this  subpart  to  meet  applicable 
performance  standards  and  achieve 
comditioiu  at  the  conclusion  of  surfece- 
disturbing  operations.  These  phrases  are 
needed  to  nuke  it  clear  that  evety 
performanoe  standard  doesn't  apply  to 
every  operatitm  and  that  each  operati(Hi 
will  oe  required  to  meet  site-n)ecific 
conditions,  some  of  which  will  be 
specified  in  the  closure  plan. 
CaocurreDt  reclamation  is  required  in 
final  §  3809.420(a)(S).  Redamati<m  is 
deemed  satisfectory  on  a  plan  or  a 
notice  when  it  meets  the  standards 
established  in  the  accepted  notice  or  the 
mproved  plan  of  operations. 

The  final  rule  does  not  retain  the 
presumption  of  backfilling  included  in 
the  draft  rule.  There  is  no  intent  or 
requirement  in  the  final  rule  that 
regrading  at  reshaping  means 
backfilling.  Post-cuwure  monitoring, 
maintenance  and  treatment  ¥dll  be 
addressed  at  least  twice  in  die  life  cycle 
of  a  mining  operation.  To  the  exteitt 
possible  at  the  time  a  notice  or  a  plan 
of  operations  is  filed,  needs  for  post- 
closure  activities  should  be  identified 
and  included  in  the  initial  plan  or 
notice.  In  addition,  at  the  t^ne  of  mine 
closure,  die  requirements  for  subsequent 
management  wnH  maintenance  of  the 
site  will  be  evaluated.  The  more 
information  provided  by  operators  at  the 
beginning  of  die  process,  the  less  "open- 
ended"  the  process  will  be.  The 
defiiution  also  provides  a  generic  list  of 
the  components  of  reclamation.  As 
explained  above,  the  reference  to  the 
Stock  Raising  Homestead  Act  is  part  of 
another  rulemaking  that  BLM  is 
currendy  working  on.  Hie  separate 
reference  to  the  SHRA  is  necessary 
because  that  Act  has  its  own  definition 
of  the  term  "reclamation." 

"Riparian  Area" 

The  definition  of  "riparian  area" 
adopted  today  identifies  riparian  areas 
as  a  form  of  wetland  transition  between 
permanendy  saturated  wetlands  and 
upland  areas  that  exhibit  vegetation  or 
characteristi(»  reflective  of  permanent 
sur&oe  or  subsurface  water  influence. 
The  definition  gives  examples  of 
riparian  areas  and  excludes  ^hemeral  - 
streams  or  washes  that  do  not  exhibit 
the  presence  of  vegetation  depending 
upon  free  water  in  the  soil.  Ffrial' 
§  3809.420  requires  an  operator  to  avoid 
locating  opnations  in  riparian  areas, 
where  possible;  minimirje  unavoidable 
impacts;  and  mitigate  damage  to 
riparian  areas,  ft  uso  requires  an 
operatm'  to  return  riparian  areas  to 
proper  functioning  condition,  or  at  least 
the  condition  that  pre-datad  operations. 


and  to  take  appropriate  mitigation 
measures,  if  an  operation  causes  loss  of 
riparian  areas  or  diminishment  of  their 
proper  functioning  condition.  This 
definition  is  currendy  part  of  the  BLM 
Manual  (6LM  Manual,  Dec.  10, 1993). 
'  Commenters  felt  the  definition  of 
"riparian  area"  should  be  deleted  unless 
BLM  can  show  specific  statutcny 
authimty  for  riparian  management  Oa 
all  lands.  The  NRC  recommended  diat 
BIM  issue  guidance  but  leave  the 
regulation  (of  wetlands)  to  the 
Environmental  Protection  Agency  (EPA) 
or  the  Corps  of  Engineers.  Further, 
commenters  stated  that  BLM  does  not 
have  authority  over  non-jurisdictional 
wetlands  or  non-wetlands  habitat  The 
requirement  to  avoid,  minimize*,  or 
provide  compensatory  mitigation  was 
felt  to  have  major  efEact  on  Alaska 
placer  minora.  Some  commenten  also 
requested  that  "proper  functioning 
condition"  be  defined. 

BLM's  definition  of  riparian  area  has 
been  in  use  since  1987.  BLM's  statutory 
authority  bx  protection  of  riparian  areas 
is  derived  fircnn  FLPMA.  Section  302(b) 
and  303(a)  of  FLPMA.  43  U.S.C  1732  (b) 
and  1733  (a)>  and  the  mining  laws.  30 
U.S.C.  22,  provide  BLM  the  authority  for 
requiring  protection  of  riparian  areas. 
Protection  of  riparian  areas  fells 
squarely  within  the  actions  the 
Secretary  can  direct  to  prevent 
unnecessary  or  undue  degradation  of 
the  public  lands.  An  impact  that  can  be 
mitigated,  but  is  not,  is  unnecessary. 
Section  303(a)  directs  the  Secretary  to 
issue  regulations  with  respect  to  the 
"management  use,  and  protection  of  the 
pidiliclands  *  *  *"  In  addition.  30 
U.S.C.  22  allows  the  location  of  mining 
claims  subject  to  regulation.  Taken 
together,  these  statutes  clearly  authorize 
the  regulation  of  environmental  impacts 
of  mining  through  measures  such  as 
protection  of  riparian  areas. 

The  final'  rule  is  not  attempting  to 
usurp  jurisdiction  of  either  the  Corps  of 
Engineen  or  the  EPA  relative  to 
wedands.  The  intent  of  this  subpart  is 
to  provide  appropriate  environmental 
protection  for  one  of  the  critical 
resources  on  public  lands — riparian 
areas.  The  policy  for  protection  of 
riparian  areas  has  been  in  place  in  BLM 
internal  guidance  for  more  than  13 
yean.  We  believe  that  including  this 
guidance  as  part  of  the  ndemaking 
makes  the  policy  mcne  accessible  to  the 
public. 

The  final  rule  does  not  require 
compensatory  mitigation.  However, 
many  companies  are  currendy 
voluntarily  completing  compensatory 
mitigation,  and  it  is  clearly  an  availwle 
form  of  mitigation. 


"Unnecetsary  or  Undue  Depadation" 

The  first  three  paragraphs  of  the  final 
definition  of  "unnecessary  or  undue 
degradation"  are  substantially  the  same 
as  the  February  9. 1900  proposal  BLM 
added  a  fourth  paragr^in,  cuscussed 
below,  in  response  to  comments  and  to 
a  concern  expressed  in  an  NRC  Report 
recommendation.  More  than  seventy 
commenten  frmn  diverse  publics  fek 
the  proposed  definition  to  be  unclear, 
vague,  ambiguous,  circular,  inflexible, 
and/or  duplicative  of  existing  State  and 
Federal  laws.  A  similar  number  of 
cxunmenten  felt  the  current  definition  is 
working  well  and  recommended 
retention  of  the  current  language  and 
the  current  "prudent  operator"  concept 

Concern  was  expressed  by  some 
commenten  about  new  terms  that  were 
introduced  in  the  definition  that  were 
not  defined.  Many  commenten  felt  that 
the  proposed  defbadtion  was  moving  the 
BLM  from  an  unnecessary  or  undue 
degradation  standard  provided  for  in 
section  302(b)  of  FLPMA  to  a 
"California  Desert"  standard  of  no 
degradation  taken  from  section  601(f)  of 
FLPMA. 

Some  commenten  noted  significant 
additional  costs  the  new  definition 
wotdd  impose  on  industry.  Othen 
expressed  belief  that  whether  or  not  a 
mining  company  could  afford 
^propriate  environmental  protection 
measures  should  not  be  the  determining 
factor  as  to  whether  those  measures  are 
required. 

Several  commenten  felt  that  there 
shoidd  be  a  specific  list  of  actions  or 
situations  that  would  constitute 
unnecessary  or  imdue  degradation.  One 
commenter  said  that  BLM  shoidd  take 
the  dictionary  definition  of  "undue" 
(inappropriate  or  imwarranted)  and 
apply  that  definition  to  these 
regulations.  Many  commenten  were 
frustrated  by  the  lack  of  clear  language 
giving  BLM  the  authority  to  deny  a  plan 
of  operations  or  reject  a  notice.  One 
commenter  steted  that  any  operation 
resulting  in  permanent  post-closure 
water  treatment  should  be  deemed 
unnecessary  or  undue  degradation.  A 
few  commenten  supported  the 
inclusion  of  Best  Available  Technology 
and  Practice  into  the  concept  of  undue 
or  unnecessary  degradation.  Many 
commenten  felt  tlw  draft  regulations 
fell  fair  short  of  steps  that  should  be 
taken  to  prevent  undue  or  lumecessary 
degradation  of  the  public  lands.  Some 
commenten  felt  that  the  draft 
regulations  don't  provide  for 
accountebility  of  BLM  line  managen. 
Concern  was  expressed  by  some 
commenten  that  the  definition  of 
"unnecessary  or  undue  degradatimi" 
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needs  to  leliBrence  the  impacts  of  mining 
operations  on  other  resources  on  and  off 
of  the  mining  property. 

Several  commentns  preferred  that 
BLM  retain  the  "prudent  operator" 
concept,  currently  Incorporated  into  the 
undue  or  unnecessary  degradation 
standard.  Several  commenters  felt  the 
provision  of  the  pirudent  operator 
concept  for  comparison  of  similar 
opefatioDS  to  detflrmine  what  is 
reasonable  and  prudent  was  beneficial 
and  valuable.  Acoording  to  other 
commenters,  use  of  the  prudent  operator 
standard  allows  the  required  flexibility 
for  the  BLM  to  make  reasoned  decisions 
based  on  experi«ice  and  sound 
ludgemenL  A  fisw  commenters  stated 
that  narrowring  defining  uimecessary 
degradation  in  terms  of  "feilure  to  do" 
reduces  needed  flexibility  in  real-world 
rMulatory  situations.  Some  commenters 
felt  the  current  prudent  operator 
standard  gives  me  BLM  too  much 
latitude  and  makes  it  difficult  to  hold 
the  authorized  officer  accountable. 
Other  conunenters  have  combined  the 
concept  of  the  prudent  operator,  used  in 
the  current  3809  regulations,  and  the 
"{vudent  man"  concept  established  by 
case  law  developed  subsequent  to 
passage  of  the  1872  Mining  Law. 
Comments  generally  supported  the 
retention  of  both  concepts. 

Commenters  asserted  that  FLPMA 
grants  BLM  only  limited  license  to 
regulate  mining  on  public  lands.  The 
conunenters  stated  that  Congress 
realized  that  mining  on  pu^c  lands, 
which  it  sanctions  exprmsly  in  the  1872 
Mining  Law,  necessarily  causes  some 
impacts,  and  thus  did  not  completely 
prohibit  aU  such  impacts  or  empower 
BLM  to  do  so  in  its  stead.  Rather,  it 
charged  BLM  writh  preventing 
"unnecessary  or  undue  degradation"  of 
public  lands,  i«diich  the  commenters 
characterize  as  a  decidedly  limited 
mandate.  The  commenters  stated  that 
FIPMA  does  not  grant  BLM  the 
authority  to  prevent  all  degradation  of 
public  lands,  but  only  to  prevent 
degradation  beyond  that  which  a 
prudent  miner  causing  necessary  or 
appropriate  degradation  woidd  cause. 
llM  commenters  concluded  that  many 
of  the  provisions  in  the  proposal 
overstep  this  critical  limitation. 

BLM  disagrees  with  the  comments. 
BLM  has  not  atteo^ted  to  prevent  all 
degradation  as  the  commenters  contend. 
Stuch  an  efitwt  would  not  be  practical  in 
any  reasonable  regulatory  scheme. 
However,  since  "unnecessary  or  tmdue 
degradation"  was  not  defined  in 
FLPMA,  the  agency  has  the  discretion  to 
define  it  through  a  regulatory  program 
that  considers  mining  technology, 
reclamation  science,  and  site  specific 


resource  concons.  The  "prudent  miner" 
standard  commenters  advocate  does  not 
appear  in  FLPMA,  is  unnecessarily 
subjective,  and  need  not  be  retained  in 
the  BLM  rules.  Also,  contrary  to  the 
commenters'  assertions,  BLM  derives 
authority  fm  subpart  3809  from  the 
mining  laws  and  sections  of  FLPMA 
other  than  the  one  sentence  referred  to 
by  the  commenters. 

A  commenter  asked  why  after  stating 
that  "Despite  the  urgiag  of  certain 
commenters,  BLM  is  not  proposing 
additional  regulations  to  inqilement  the 
"undue  impairment"  standard  of 
section  601(f)  of  FLPMA"  (64  FR  6427), 
BLM  then  included  such  regulations  in 
the  proposal. 

Contrary  to  the  commenter's 
assertion,  BLM  has  not  added 
regulations  specifically  to  implement 
the  "undue  impairment"  standard  of 
section  601(f)  of  FLPMA,  related 
exclusively  to  the  California  Desert 
Conservation  Area  (CDCA).  What  was 
done  in  the  proposed  and  final  rule  is 
continue  the  previous  rule's  cross- 
refsrence  to  the  section  601(f)  standard 
in  the  definition  of  "unnecessary  or 
undue  degradation."  BLM  will  continue 
to  apply  me  standard  on  a  case-l^-case 
basis,  as  is  currently  being  done.  The 
agency  continues  to  believe  that  such  an 
approach  will  provide  the  necessary 
level  of  protection  for  the  enumerated 
resources  in  the  CDCA. 

BLM  has  changed  the  final  definition 
of  the  term  "lumecessary  or  undue 
d^radation"  in  response  to  numerous 
comments,  and  in  response  to  a 
discussion  in  the  NRC  Report  that  called 
for  clarification  of  BLM's  policy,  tbe 
revised  definition  of  "unnecessary  or 
undue  degradation"  in  the  final  rule 
eliminates  the  current  reference  to  the 
prudent  operator  standard  because  the 
BLM  believes  it  to  be  too  subfective  and 
vague.  Instead  the  definition  defines 
"unnecessary  or  undue  degradation"  in 
terms  of  feilure  to  comply  with  die 
performance  standards  of  final 
§  3809.420.  the  terms  and  conditions  of 
an  approved  plan  of  operations,  the 
operations  described  in  a  complete 
notice,  and  other  Federal  and  State  laws 
related  to  environmental  protection  and 
protection  of  cultural  resources. 
"Unnecessary  or  undue  degradation" 
would  also  mean  activities  that  are  not 
"reasonably  incident  to  prospecting, 
mining,  ca  processing  operations  as 
defined  in  existing  43  CFR  3715.0-5." 
Based  on  public  comments  about  the 
need  for  BLM  to  have  explicit  regulatory 
authority  to  deny  a  proposed  mining 
operation  because  of  the  potential  fat 
irreparable  harm  to  other  resources,  we 
have  introduced  an  additional  threshold 
for  undue  and  unnecessary  degradation. 


As  described  in  the  following 
discussion,  we  have  also  made  it  clear 
in  the  regulation  that  BLM  can  deny  a 
proposed  mining  operation  under 
cOTtain  conditions  in  order  to  provide 
protection  of  significant  resources.  We 
believe  the  definition  included  in  the 
final  rule  is  more  comprehensive, 
straightforward,  and  easily  measured 
than  the  prudent  operator  rule. 

Commenters  stated  thiat  the  BLM's 
proposed  imnecessary  or  imdue 
degradation  definition,  by  continuing  to 
reject  implementation  of  tlie  "undue 
degradation"  standard  of  FLPMA,  may 
tie  the  agency's  hands  when  occasions 
arise  wdien  a  common-sense  application 
of  the  statutory  "undue  d^^adation" 
standard  would  eiiable  the  BLM  to 
avoid  the  immense  damage  to  many 
valuable  resources  of  the  land  which  a 
gigantic,  umeclaimed  open  pit  mine 
would  cause  in  a  particular  location. 

BLM  agrees  wim  this  comment  and 
has  modified  the  final  rule  accordingly. 
In  the  final  regulations  the  definition  of 
"unnecessary  or  undue  d^radation" 
has  been  modified  with  the  addition  of 
paragraph  (4)  to  address  when 
degradation  is  "undue."  The 
requirement  is  that  operations  not  result 
in  substantial  irreparable  harm  to 
significant  resource  values  that  cannot 
be  effectively  mitigated.  This  provision 
must  be  applied  on  a  site  spedfic  basis 
uid  would  not  necessarily  preclude 
development  of  a  large  open  pit  mine. 

With  this  clarifying  change,  these 
final  rules  will  allow  BLM  to  dis{q>prove 
a  proposed  plan  of  operations  to  protect 
significant  scientific,  cultural,  or 
enviromnental  resource  values  cm  the 
public  lands  from  substantial 
irreparable  harm  that  cannot  be 
mitigated  and  which  woidd  not 
otherwise  be  prevented  by  other  laws. 
The  rule  accomplishes  this  by  adding  a 
paragraph  (4)  to  the  proposed  definition 
of  "unpecessary  or  imdue  degradation" 
to  include  conditions,  practices  or 
activities  that  (a)  occur  on  mining 
claims  or  millsites  located  after  October 
21, 1976  (or  on  unclaimed  lands)  and  (b) 
result  in  substantial  irrroarable  harm  to 
significant  scientific,  cultural,  or 
environmental  resource  values  of  the 
public  lands,  which  cannot  be 
effectively  mitigated.  An  accompanying 
change  is  being  made  in  final 
§  380g.411(c)(3),  which  will  require 
BLM,  should  it  decide  to  disapprove  a 
plan  of  operations  based  on  paragrt^h 
(4)  of  the  definition  of  "imnecessary  or 
undue  degradation"  to  include  written 
findings  supported  by  a  record  that 
cleariy  demonstrates  each  element  of 
paragraph  (4). 

The  revised  regulation  contains 
important  limits  to  assure  that  BLM  will 


disapprove  proposed  plans  of 
operations  oiUy  where  necessary  to 
protect  valuable  resources  that  would 
not  otherwise  be  protected.  Pint,  final 
paragraph  (4)  applies  coaly  to  protect 
significant  scientific,  cultural,  or 
enviromnental  resource  values  of  the 
public  lands.  These  are  the  same  values 
Congress  intended  to  protect  under 
FLPMA,  as  described  in  section 
102(aH8).  See  43  U.S.C.  1701(a)(8). 
Tlius,  the  subparagc^h  Mrill  not  apply 
unless  BLM  determines  that  thMe 
public  land  resource  values  are 
significant  at  a  particular  locati<m. 
Second,  BLM  must  also  detennine  that 
mining  %vill  cause  substantial 
irreparable  harm  to  the  resources.  A 
small  amount  of  irreparaUe  harm  to  a 
portion  of  the  lesoutoe  will  not  trigger 
the  protection,  llie  harm  must  be 
substantial.  Third,  the  harm  may  not  be 
susceptible  of  being  efiisctively 
mitigated.  If  the  hann  can  be  mitigated, 
the  paragn^h  Mrill  not  ^pply.  Fourth. 
BLM  must  document,  in  written 
findings  based  on  the  reccml,  diet  all  of 
the  elements  of  the  definitfon  have 
clearly  been  met.  These  findings,  and 
BLM's  conclusion,  Mrill  be  reviewable 
upon  appeal.  In  addition,  subparagraph 
(4)  Mrill  apply  onfy  to  operations  on 
mining  claims  m  millsites  located  after 
the  enactmmit  of  the  undue  degradation 
standard  in  FLPMA  (or  on  unclaimed  < 
lands,  if  any,  on  vdiich  an  operator 
proposes  to  conduct  operations). 

This  revision  Mras  generated  in  part  by 
a  concem  expressed  in  the  NRC  Report 
(p.  7).  The  NRC  panel  examined  the 
adequacy  of  existing  Ismts  to  protect 
lands  fr«nn  mining  impacts,  uid 
observed  that  the  variety  of  existing 
enviromnental  protection  laws 
governing  mining  operations 

may  not  adequately  protect  all  the  valuable 
environmental  resouroea  that  might  exist  at  a 
particular  location  proposed  for  mining 
development.  Examples  of  resources  that 
may  not  be  adequately  protected  include 
springs,  seeps,  riparian  habitat,  ephemeral 
streams,  and  certain  types  of  wildlife.  In  such 
cases,  the  BLM  must  rely  on  its  general 
authority  under  FLE'MA  and  the  3809 
regulations  to  prevent  "unnecessary  or  undue 
degradation."  Because  the  regulatory 
definition  of  "lumecessaiy  or  undue"  at 
3809.0-S(k}  does  not  expUdtly  provide 
authority  to  protect  such  valuable  resources, 
some  of  the  BLM  staff  appear  to  be  uncertain 
whether  they  can  require  such  protection  in 
plans  of  operation  and  pennits.  Sooie 
resources  need  to  be  protected  from  all 
impacts,  whUe  other  resources  may 
withstand  other  impacts  with  associated 
mitigation.  BLM  should  clarify  for  its  stt^the 
extent  of  its  present  authority  to  protect 
resources  not  protected  by  specific  laws,  such 
as  the  Endangered  Species  Act. 


NRC  Report  at  p.  121  (emphasis  added). 
Many  commenters  echoeo  the  NRC 
concern  and  urged  that  the  final  rules 
unequivocally  assert  BLM's  authority  to 
disapprove  plans  of  operation  when 
mining  ^omd  harm  the  public  lands. 
-Many  specifically  asserted  that  BLM 
should  use  the  "undue"  degradation 
portion  of  Section  302(b)  ofFLPMA  as 
the  basis  for  BLM's  authority. 

BLM  agrees  with  the  NRCTdiat  die 
extent  of  BLM's  authority  to  protect 
valuable  enviromnental  resources  which 
are  not  adequately  protected  by  other 
specific  laws  needs  to  be  clarified  in  the 
definition  of  "uimecessary  or  undue 
degradation."  In  addition  to  following 
the  NRC  Report's  suggestion  to  add 
protection  tor  valuable  "environmental" 
resources,  the  final  rule  will  also 
include  protection  for  "scientific"  and 
"cultural"  resource  values  on  the  public 
lands.  Scientific  and  cidtural  resoiuces 
are  plaiidy  widiin  the  ambit  of  the 
uimecessary  or  undue  degradation 
'  standard.  FLPMA  itself  recognizes 
protection  of  cultural  and  scientific 
resources  as  an  important  component  of 
public  land  marugement.  See,  e.g.  43 
U.S.C.  1702(a)  and  (c).  BLM  has 
concluded  that  the  clarification  should 
a|>propriatoly  appear  in  regulatory  text, 
in  addition  to  guidance  manuals  as  the 
NRC  suggests,  to  better  iidbrm  the 
regulated  industry  and  the  public. 

FLPMA  section  302(b)  require  that 
the  Secretary,  by  regulation  or 
otherwise,  take  whatever  action  is 
necessary  to  prevent  "unnecessary  or 
undue"  d^radation  of  the  public  lands. 
The  conjunctimi  "or"  between 
"unnecessary"  and  "undue"  speaks  of  a 
Secretarial  audiority  to  address  separate 
types  of  degradation— -that  whicji  is 
"uimecessary"  and  that  which  iS 
"undue."  That  the  statutory  conjunction 
is  "or"  instead  of  "and"  strongly 
siiggests  Congress  was  empowering  the 
Secretary  to  prohibit  activities  or 
practices  that  the  Secretary  finds  are 
imduly  degrading,  even  though 
"necessary"  to  mining.  Commentators 
agree  that  the  "undue  degradation" 
standard  gives  BLM  the  authority  to 
impose  restrictive  standards  in 
particularly  sensitive  areas,  "even  if 
such  standards  were  not  achievable 
through  the  use  of  existing  technology." 
Graf,  Application  of  Takings  Law  to  the 
Regulation  of  Unpatented  Mining 
Claims,  24  Ecologv  L.Q.  57, 108  (1997); 
see  a^  Mansfield,  On  the  Cusp  of 
Property  Rights:  Lessons  from  Public 
Land  Law.  18  Ecology  L.Q.  43, 83 
(1991).  Further  support  for  that 
interpretation  is  found  in  the  feet  that, 
in  the  105th  Congress,  a  mining 
industry-supported  bill  introduced  in 
the  Senate  woidd  have,  among  other 


things,  changed  die  "or"  to  "and."  S. 
2237,  lOSth  Cong.  (1998);  see  144  Comg. 
Rec.  S10335-O2,  S10340  (September  15. 
1998).  See  also  Utah  v.  Andrus,  486  F. 
Supp.  995, 1005  n.l3  (D.  Utah  1979) 
(quoting  brief  of  the  American  Mining 
Cimaress). 

The  ddlnition  of  "unnecessary  or 
undue  degradation"  in  the  previous 
regulations  focused  generally  on  those 
impacts  which  are  necessary  to  mining, 
and  allowed  such  impacts  to  occur 
(except  for  the  inccnporation  of  other 
legal  standards  in  the  definition),  llie 
previous  regulations  sought  to  prevent 
disturbance  "greater  than  what  would 
normally  result"  from  a  prudent 
operatioiL  The  Interior  Board  of  Land 
Appeals  (IBLA)  has  read  the  regulations 
this  way.  See  Bruce  W.  Crawford.  86 
IBLA  350,  397  (1985)  (the  previous 
regulatory  definition  "clearly  presumes 
the  validity  of  the  activity  but  asserts 
that  [uimecessary  or  undue  degradation] 
residts  in  greater  impacts  than  would  be 
necessary  if  it  were  prudendy 
accomplished"):  see  also  United  States 
V.  Peterson,  125  IBLA  72  (1903); 
Kendall's  Concerned  Area  Residents. 
129  IBLA  130, 140  (1994).  While  BLM     ' 
could  have  adopted  (and  indeed  might 
have  been  obliged  to  adopt)  more 
stringent  rules  in  order  to  enstire 
prevention  of  "undue  degradation."  it 
previously  chose  to  circumscribe  only 
harm  outside  the  range  of  degradation 
caused  by  the  ctutomary  and  proficient 
operator  utilizing  reasonable  mitigation 
measiires. 

As  commenten  pointed  out,  however, 
the  focus  on  impacts  that  are  necessary 
to  mining  does  not  adequately  address 
the  "undue"  degradation  Cor^ress  was 
concerned  about  in  FLI^IA  section 
302(b),  and  does  not  account  for 
irrepkrable  impacts  on  significant 

Svironmental  and  related  resources  of 
i  public  lands  that  cannot  be 
efiactively  mitigated. 

Thus,  the  BLM  has  concluded  that 
degradation  of,  in  the  words  of  the  NRC 
Report,  those  "resources  [that]  need  to 
be  ptotected  from  all  impacts,"  is 
appn^priately  considered  "undue" 
degradation.  Clarifying  that  the 
definition  specifically  addresses 
situations  of  "undue"  as  well  as 
"unnecessary''  degradation  will  more 
completely  and  faithfully  implement  the 
stetutoty  standard,  by  protecting 
significant  resource  values  of  the  public 
lands  Mrithout  presuming  that  impacts 
necessary  to  mining  must  be  allowed  to 
occur. 

BLM  recognizes  that  the  "unnecessary 
or  imdue  degradation"  standard  does 
not  by  itself  give  BLM  authority  to 
prohibit  mining  altogether  on  all  public 
lands,  because  Congress  clearly 
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ccmtemplatad  that  some  mining  cx>uld 
tdce  plaice  on  some  public  lands.  See, 
e.g..  43  U.S.C  1701(12)  (policy 
statement  that  the  public  lands  "be 
managed  in  a  maimer  which  recognizes 
the  Natitm's  need  ba  domestic  sources 
of  minflBals  *  *  *  including 
implementation  of  the  Min^  and 
Minenls  Policy  Act  of  1970*  *  *asit 
pertains  to  the  public  lands  '):  43  U.S.C. 
1702(c)  (the  multiple  uses  for  which  the 
'  public  lawt^*  should  be  managed  include 
"ndnenls")-  Therefcie.  "undue 
degradation"  under  section  302(b)  must 
encompass  something  greater  than  a 
modicum  of  harmful  impact  from  a  use 
of  public  lands  that  Congress  intended 
to  allow.  See  Siena  Qub  v.  Qark.  774 
F.2d  1406. 1410  (9th  Cir.  1985).  The 
question  is  not  whether  a  proposed 
operatian  causes  any  degradation  or 
harmful  impacts,  but  ramer,  how  much 
and  of  what  character  in  this  specific 
location.  The  definition  adopted  today 
will  allow  BLM  to  address  these 
concerns. 

A  number  of  commenters  mentioned 
a  recant  legal  opinion  by  the  Intoior 
Department  SoUcitor  that  addressed  the 
stendards  for  approving  plans  of 
operation  in  tlM  Cafifcvnia  Desert 
Conservation  Area  (CDCA).  Regulation 
of  Hardrock  Mining  (December  27, 
1999).  That  (pinion  focused  on  the 
"undue  impairment"  standard  set  forth 
in  43  U.S.C.  1781(f).  which  applies  only 
in  the  CDCA.  Undn  FLPMA  section 
601(f).  BLM  can  prevent  activities  that 
cause  imdue  impairment  to  the  scenic, 
sdnitific,  and  environmental  values  or 
canae  poUution  of  streams  and  waters  of 
the  CDCA,  separate  and  apart  from 
BLM's  authority  to  prevent  unnecessary 
or  imdue  degradation.  The  IBLA  has 
agreed  that  BLM's  bbligaticHi  to  protect 
the  three  enumerated  CDCA  values  from 
"undue  impairment"  supplements  the 
unnecessary  or  undue  degradation 
standard  for  CDCA  lands.  See  Eric  L 
Price.  James  C.  Thomas,  116  IBLA  210, 
218-219  (1990).  Thus,  BLM  decisions 
with  respect  to  development  proposals 
in  the  CDCA  are  governed  by  both  the 
"undue  impairment"  standard  of 
subaection  601(f)  and  the  "unnecessary 
or  undue  dmradation"  standard  of 
section  302(b),  as  implemented  by  the 
subpart  3809  regulations.  ' 

Although  BLM's  mandate  to  protect 
the  "scenic,  scientific,  and 
environmental  values"  of  lands  within 
the  CDCA  from  undue  impairment  is 
distinct  from  and  stronger  than  the 
prudent  operator  standard  applied  by 


*Tlw  Mining  and  Min«al  Policy  Act.  84  Stat 
1875. 30  U.S.C  23a.  expwaos  United  States  policy 
aa  encoufaging  the  d«vel6pment  of  domestic 
mlnatals  in  an  efficient,  wise,  and  environmentally 
sound  way. 


the  previous  subpart  3809  regulations 
on  non-CDCA  lands,  application  of  the 
CDCA's  undue  impairment  standard  for 
proposed  operations  in  the  CDCA  is 
likely  to  substantially  overi^i  the  imdue 
degradation  portion  of  die  definition  of 
"unnecessary  or  undue  degradation" 
adopted  today. 

Section  3809.10— How  Does  BLM 
Classify  Opaations? 

Final  §  3809.10  classifies  operations 
in  three  categories:  casual  use.  notice- 
level,  and  plan-level.  For  casual  use.  an 
operator  need  not  notify  BLM  before 
initiatin^operations.  For  notice-level, 
an  opwatton  must  submit  a  notice  to 
BLM  he&ae  beginning  operations, 
except  for  certain  suction-dredging ' 
oporations  covered  by  final  §  3809.31(b). 
For  plan-level,  an  operator  must  submit 
a  plan  of  operations  and  obtain  BLM's 
approval  before  banning  (operations. 

The  word  "generaUy"  was  deleted  in 
final  §  3809.10(a)  to  reflect  the  foct  that 
casual  use  on  pidtlic  lands  does  not 
require  notification  to  BLM.  We  deleted 
the  language  in  proposed  §  3809.11(a) 
from  tlM  final  rule  and  moved  the 
requirement  to  perfmn  redamatiian  for 
casual  use  disturbance  to  final 
$  3809.10(a)  fm  clarity.  See  final 
§  3809.31(a)  and  (b)  fDr  certain  specific 
situations  requiring  persons  proposing 
certain  activities  to  notify  BLM  in 
advance. 

Two  conunenters  pointed  out  that 
proposed  §  3809.11(a)  required  casual 
use  disturbance  to  be  "reclaimed,"  and 
wanted  to  know  which  reclamation 
standards  apply.  We  changed  the 
requirement  in  final  $  3809.10(a)  to 
include  the  word  "reclamation,"  which 
is  defined  under  §  3809.5,  rather  than 
continue  to  use  the  phrase  "you  must 
reclaim"  that  appeared  under  proposed 
§  3809.11(a).  The  applicable  standards 
depend  on  the  nature  of  the  disturbance 
and  may  be  found  in  final  §  3809.420. 
Wording  was  added  to  final  §  3809.10(a) 
to  clarify  that  if  operations  do  not 
qualify  as  casual  use,  a  notice  or  plan  of 
operations  is  required,  whichever  is 
applicable.  A  commenter  was  concerned 
about  a  portion  of  proposed  §  3809.11(a) 
that  would  have  alerted  die  public  to 
BLM's  intent  to  monitor  casual  use 
activities.  The  commenter  indicated  that 
with  no  notification  requirements,  it  is 
not  clear  how  BLM  would  monitor 
casual  use  operations.  While  BLM 
intends  to  monitor  casual  use  operations 
in  the  course  of  our  normal  duties,  we 
agree  with  the  comment  and  did  not 
include  it  in  the  final  rule. 


Section  3809.11— When  do  I  Have  to 
Submit  a  Plan  of  Operations? 

Final  %  3809.11  lists  instances  when 
an  operat(»  would  need  to  submit  a  plan 
of  operations  to  BLM.  We  received 
several  comments  asking  us  to  revise  fhe 
table  in  proposed  §  3809.11  to  avoid 

duplicating  or  mimmHTiring  the 

definitions  in  3809.5  and  to  eliminate     - 
ambdguity.  Commenters  also  stated  they 
found  the  table  was  difficult  to  follow. 
The  table  in  proposed  §  3809.11  has 
been  elimhiated  from  the  final  rule.  Tlie 
infarmatfon  fixmerly  contained  in  that 
table  has  been  reorganized  and  edited, 
and,  now  appears  under  final 
§S  3809.11. 3809.21  and  3809.31. 

As  indicated  under  final  §  3809.11(a). 
a  plan  of  operations  wrill  be  required  for 
all  operations  greater  than  casual  use. 
including  mining  and  milling,  except  as 
described  under  final  §$  3809.21  aiul 
3809.31 

Qmsistency  With  NRC  Report 
Becommendation  2 

NRC  Report  Recommendation  2 
provides:  "Plans  of  operation  should  be 
required  for  mining  and  milling 
operations,  other  than  those  classified  as 
casual  use  or  exploration  activities,  even 
if  the  area  disturtrad  is  less  than  5 
acres."  NRC  Report  p.  95.  The  intent  of 
Recommendation  2  is  to  require  BLM 
plan  iqiproval  for  aU  mining  and  milling 
activities,  while  allowing  exploration  to 
occur  under  notices  and  allowing  casual 
use  to  occur  without  notices  or  plans. 

BLM  has  adopted  the  system  the  NRC 
Report  recommends.  Mining  and 
processing  require  BLM  plan  approval; 
casual  use  can  proceed  without  a  notice 
or  plan;  generaUy  exploration  activities 
disturbing  less  than  five  acres  may 
proceed  under  a  notice,  with  certain 
exceptions.  The  exceptions  include 
those  contained  in  the  previous  3809 
rules,  plus  a  faw  others.  Previous 
exceptions  included: 

(1)  Lands  in  the  CaMnnia  Desert 
Conservation  Area  (CDCA)  designated 
by  the  CDCA  plan  as  "controlled"  or 
"limited"  use  areas; 

(2)  Areas  in  the  National  Wild  and 
Scenic  Rivers  System,  and  areas 
designated  for  potential  addition  to  the 
system; 

(3)  Designated  Areas  of  Critical 
Environmental  Concern; 

(4)  Areas  designated  as  part  of  the 
National  Wilderness  Preservation 
System  and  administered  by  BLM; 

(5)  Areas  designated  as  "closed"  to 
off-road  vehicle  use,  as  defined  in 
§8340.0-5  of  this  tide: 

(6)  Lands  in  the  King  Range 
Conservation  Area. 

The  final  rule  would  add  the 
following  new  exceptions: 


(1)  National  Monuments  and  any 
other  National  Conservation  Areas 
administered  by  BLM; 

(2)  Any  lands  or  waters  known  to 
contain  Federally  proposed  or  listed 
threetened  or  endangered  species  or 
their  proposed  or  designated  critical 
habitat;  and 

(3)  Bulk  sampling  over  1,000  tons. 
A  proposed  exoepticm  not  adopted 

would  have  been  for  activities  in  all 
areas  segregated  in  anticipation  of  a 
mineral  withdrawal  and  all  withdrawn 
areas. 

Commenters  asserted  that  NRC  Report 
Recommendation  2  does  not  provide  for 
exceptions,  and  to  be  consistent  Mrith 
that  recommendation,  the  final  rule 
must  {novide  that  all  exploration 
activities  on  less  than  5  acres  be  allowed 
to  proceed  imder  notices. 

BLM  disagrees  witi^  the  comment 
BLM  believes  that  NRC  intended  that 
exceptions  for  sensitive  areas  continue. 
The  NRC  was  aware  of  the  previous 
exceptions  for  sensitive  areas,*  and  it 
did  not  question  BLM's  authority  or 
wisdom  in  carving  out  certain  areas  to 
require  plans  even  for  ejqiloration  (more 
tlum  casual  use).  It  did  not  state  the 
previous  exceptions  should  be 
eliminated,  and  did  not  address  whether 
BLM  should  include  further  exceptions 
to  accotmt  for  additional  sensitive  areas 
and  resources. 

The  NRC  Report  did  state  "mine 
development,  extraction,  and  mineral 
processing  require  considerable 
engineering  design  and  construction 
activities,  whereas,  apart  from  the 
design  of  roads  to  minimize  erosion  and 
impact  on  sensitive  anas,  exploration 
requires  little,  if  any,  engineoring  and 
construction  (emphasis  added)."  NRC 
Report,  p.  95.  The  reference  to  "impacts 
on  sensitive  areas,"  when  discussing 
exploration,  without  a  statement  that 
BI^  should  drop  previous  exceptions 
for  such  areas,  supports  the  infarence 
that  the  NRC  endorsed  exceptions  for 
sensitive  areas. 

Moreover,  the  NRC  Report  states  that 
its  objective,  in  urging  this  Forest 
Service  to  allow  exploration  on  less 
than  five  acres  under  something  like  a 


*The  Sidebar  1-3  on  p.  20  of  the  NRC  Report 
descHbes  the  various  categories  of  mining  activities 
on  BLM  lands,  including  casual  use,  notice  level 
operations,  and  plans  of  operation.  Although  the 
description  of  notice  level  operations  does  not 
mention  special  anas,  the  dmctiption  of  plans  of 
operatiaas  specifically  states  that  a  plan  of 
operations  is  required  when  an  operator  disturbs 
more  than  5  acres  a  year  "or  when  an  operator  plans 
to  work  in  an  area  of  critical  environmental  concern 
or  a  wildnenss  area."  Thus,  although  it  did  not 
enumerate  each  exception,  the  NRC  expressly 
recognind  the  BLM  although  it  did  not  enumerate 
each  exception,  the  NRC  expcessly  recognized  the 
BLM  system  of  requiring  plan  approval  for 
operatian  in  sensitive  i 


notice  rather  than  a  plan 
(Recommendation  3).  is  "to  allow 
exploration  activities  to  be  conducted 
quickfy  vdten  minimal  degradation  is 
likely  to  occur."  NRC  Report,  p.  98 
(emphasis  added).  Adding  areas  to  the 
category  that  require  plans  is  just 
modifying  BLM's  judgment  as  to  when 
minimal  degradation  is  likely  to  oociu. 

Thus,  inclusion  of  the  previous 
exceptions  where  exploration  requires 
plans  of  operations,  and  the  new 
exception  for  additional  sensitive  areas, 
including  National  Monuments, 
National  Conservation  Areas,  and  areas 
containing  Federally  listed  or  proposed 
threatened  or  endai^ered  species  or 
their  proposed  or  designated  critical 
habitat,  are  not  inconsistent  with  the 
NRC  Report  Recommendation  2. 

In  particular,  the  addition  of  BLM- 
administered  National  Conservation 
Areas  and  National  Monuments  are 
logical  extensions  of  the  sensitive-area 
exceptions  to  the  previous  rules.  The 
addition  of  National  Conservation  Areas 
administered  by  BIAf  is  a  logical 
extension  of  the  exception  for  the  King 
Range  Conservation  Area,  which  was 
the  only  conservation  area  BLM 
administered  when  the  previous  rules 
woe  adopted.  Similarly,  in  1981,  BLM 
did  not  administer  any  National 
Monuments,  but  now  we  do,  and  their 
inclusion  is  also  appropriate. 

The  bulk  samplhig  exception  in  the 
final  rule  also  is  not  inconsistent  with 
the  NRC  Report  Recommendation  2 
because  of  me  statement  in  the  NRC 
Report  discussion  of  Recommendation  2 
that  "a  plan  of  operations  should 
generally  be  required  for  activities 
involving  bulk  sampling."  NRC  Report, 
p.  96. 

The  proposed  exception  that  would 
have  required  plan  approval  in  advance 
of  exploration  activities  in  segregated 
and  withdrawn  areas,  without  some 
kind  of  indication  that  such  areas  are 
sensitive,  has  not  been  adopted  so  as  not 
to  be  inconsistent  with  NRC  Report  • 
Recommendation  2. 

Many  commenters  felt  that,  to  be 
consistent  with  the  NRC  Report,  any 
mining  disturbance  greater  than  casual 
use  should  require  a  plan  of  operations. 
As  discussed  above,  tiiese  comments 
were  adopted  in  the  final  rule. 

Many  othw  commenters  wrote  that 
the  current  casual  use/notice/plan 
threshold  is  adequate  and  should  be 
retained.  They  believe  the  threshold 
protects  the  environment  and  reduces 
costs  of  exploration  for  operaton.  These 
comments  were  not  adopted.  Retaining 
the  above-described  threshold  would  be 
inconsistent  with  NRC  Report 
Recommendation  2. 


A  mining  association  commented  that 
mining  Or  milling  operations,  which 
will  cause  a  significant  impact,  even  if 
related  to  5  acres  or  less,  shouldn't  be 
required  to  submit  a  plan  of  operations 
for  approval.  BLM  would  be 
inconsistent  with  the  NRC  Report 
recommendation  if  it  were  to  adopt  the 
alternative  suggested  in  this  comment. 
In  light  of  this  and  the  decision  to  adopt 
the  NRC  Report  recommendation,  the 
suggested  change  has  not  been  made. 

A  commenter  felt  that  the  NRC  did 
not  evaluate  the  adverse  impact  that 
NRC  Report  Recommendation  2  would 
have  on  the  vast  majority  of  miners  who 
have  complied  with  existing 
regulations.  Another  commenter  did  not 
support  the  recommendation  because  it 
would  automatically  exclude  some 
operations  imder  a  notice  that  wotild 
not  have  a  significant  impact  on  the 
environment.  Several  commenters  felt 
that  BLM  should  adopt  the  NRC  Report 
recommendation  that  exploration  be 
allowed  under  notices,  while  mining 
requires  plan  of  operations,  but  should 
leave  further  details  to  agency  guidance. 
They  felt  that  the  criteria  for 
distinguishing  between  "exploration" 
and  "mining,"  may  vary  from  state  to 
state.  One  commenter  suggested  that 
BLM  not  require  all  mining  operations 
to  be  conducted  under  plans  of 
operations,  retaining  the  notice  level  for 
placer  and  lode  mines  that  do  not  use 
toidc  chemicals  or  create  acid-rock 
drainage.  One  mining  industry 
commenter  felt  it  unnecessary  to  require 
plans  of  operations  for  mining  in  lignt 
of  the  proposed  financial  assurance 
requirements  for  notices.  Another 
commenter  proposed  that  any  activity 
requiring  construction  equipment  or 
engineering  design  should  need  a  plan 
of  operations  in  light  of  the  NRC  Report. 
Mechanized  drilling  eqiiipment,  off- 
highway  vehicles  and  bulldozers  should 
also  require  a  plan  of  operations.  These 
comments  were  not  accepted  because 
they  are  inconsistent  with  NRC  Report 
Recommendation  2  and  because 
requiring  BLM  approval  for  all  mining 
will  help  assure  the  prevention  of 
unnecessary  or  undue  degradation. 

Several  commenters  asserted  that  the 
lowering  of  the  threshold  for  notices  or 
plans  of  operations  seems  to  be  in 
conflict  with  the  1970  Mining  and 
Mineral  Policy  Act  and  the  1980 
National  Materials  and  Minerals  Policy 
Research  and  Development  Acts.  BLM 
disagrees  with  the  comment.  We  believe 
we  have  balanced  the  mandate  of 
FLPMA  to  prevent  unnecessary  or 
undue  degradation  of  the  public  lands 
with  the  above-mentioned  mineral 
policy  acts  that  promote 
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eovironmentally  sound  development  of 
the  nation's  mineral  resources. 

Final  §  3809.11(1:0  specifies  that  bulk 
sunples  of  1,000  tcms  or  more  require  a 
plan  of  operation  to  be  submitted  for 
prior  qjproval  by  BLM.  The  discussion 
mUcwing  NRC  Report  Recommendation 
2  indicated  that  bulk  sampling  coidd  be 
considared  as  advanced  exploration 
rathar  than  mining:  "Because  an 
exploration  i»ofect  must  advance  to  a 
considerable  deffM  before  bulk 
sanq>ling  is  done  aad  because  bulk 
sampling  can  require  the  excavation  of 
considerable  amounts  of  overburden 
and  waste  rock,  the  Conunittee  believes 
a  plaoiif  operations  should  generally  be 
required  fcnr  activities  involving  bulk 
sampling."  NRC  Re|>ort  p.  96. 

A  minmg  association  agreed  in  their 
comments  with  the  NRC  Report  findings 
that  some  bulk  sampling  emnts  may 
cross  the  line  from  an  exploration  to  a 
mining  activity,  although  they  indicate 
that  this  is  not  universally  true.  The 
commenter  asserted  that  bulk  sample 
activity  to  remove  less  than  100  tons  of 
material  cannot  be  compared  to  one  that 
requires  10,000  tons  for  testing,  which 
they  assert  is  the  known  range  in  size  of 
sudi  activities.  They  believe  that  while 
a  bulk  sample  proposal  under  a  notice 
deserves  scrutiny,  the  final 
determinations  should  be  made  on  a 
case-by-case  basis. 

A  commenter  urged  BLM  to  use 
caution  in  deciding  whether  to  exclude 
bulk  sampling  from  notice-level 
operations,  suggesting  that  the  NRC 
Report  was  refnring  to  activity  that 
involves  die  "excavation  of  considerable 
amounts  of  overburden  and  waste  rock" 
to  get  to  layers  whore  the  bulk  samples 
wiU  be  taken.  The  Qommenter  agreed 
diat  sampling  of  that  nature  gets  to  be 
so  extensive  as  to  require  a  plan  of 
operations,  but  felt  that  other  activities 
that  might  nominally  qualify  as  bidk 
sampling,  such  as  ones  that  do  not  first 
involve  the  removal  of  considerable 
amoimts  of  ovesbuiden,  can  properly  be 
treated  as  exploiation  activity  subject  to 
the  notify-level  {vogram.  The 
commenter  indicated  that  such 
sampling  involves  hx  less  disturbance 
than  the  activities  identified  by  NRC, 
and,  in  any  event,  the  land  from  which 
the  bulk  samples  are  taken  must  still  be 
reclaimed.  For  these  reasons,  the 
commenter  urged  that,  in  case  of  bulk 
sampling,  BLM  should  focus  not  on  the 
amount  of  earth  sampled,  but  rather  the 
sampling  method. 

BtM  recognizes  that  bulk  sampling  is 
not  easy  to  define.  Bulk  samples  vary  in 
many  ways,  including  size  and  wei^t, 
as  acknowledged  in  the  NRC  Report. 
The  Report  discussion  on  sampling 
clearly  indicates  the  NRC  believes  not 


all  sampling  programs  would  require  a 
plan  of  operations,  but  that  plans  of 
operations  would  generally  be  required. 
In  considering  the  NRC  discussion,  BLM 
does  not  believe  that  drilling  should  be 
considered  as  a  bulk  sampling  method 
since  NRC  characterized  bulk  samples 
as  excavations  from  shallow  open  pits 
or  small  undmground  openings.  We 
have  chosen  a  threshold  at  the  upper 
limit  of  the  NRC  discussion  on  bulk 
sampling,  that  is,  bulk  samples  of  1,000 
tons  or  more  will  trigger  the 
requirement  for  a  plan  of  c^ioations. 
(See  final  §  3809.11(b)).  We  believe  this 
implements  NRC  Report 
Recommendation  2  in' a  way  that  does 
not  tmduly  constrain  exploration  (see 
NRC  Report  Recommendation  3),  yet 
provides  a  clear  "cutoff"  that  can  be 
verified  by  BLM  field  personnel 

Final  §  3809.11(c)  requires  a  plan  of 
operations  for  surface  disturbance 
greater  than  casual  use  (even  if  an 
operator  will  cause  surface  disturbance 
on  5  acres  or  less  of  public  lands)  in 
those  special  status  areas  listed  under 
final  §  3809.11(b)  when  S  3809.21  does 
not  apply.  The  final  rule  incorporates 
changes  in  the  language  from  proposed 
§3809.11(j). 

Final  §  3809.11(cK6)  has  been 
modified  from  proposed  §  3809.11(j)(6). 
The  proposed  rale  included  areas 
specifically  identified  in  BLM  land-use 
or  activity  plans  where  BLM  has 
determined  that  a  plan  of  operations 
would  be  required  to  review  effects  on 
unique,  irreplaceable,  or  outstanding 
historical,  cultural,  recreational,  or 
natural  resource  values,  such  as 
threatened  or  endangered  species  or 
their  critical  habitat.  Final 
§  3809.11(c)(6)  now  reouires  a  plan  of 
operations  for  surface  disturbance 
greater  than  casual  use  on  lands  or 
waters  known  to  contain  Federally 
proposed  or  listed  threatened  or 
endangered  species  at  their  proposed  or 
designated  critical  habitat  unless  BLM 
allows  for  other  action  under  a  formal 
land-use  plan  or  threatened  or 
endangered  species  recovery  plan.  We 
deleted  all  other  requirements 
transfiarred  to  this  section  from 
proposed  §  3809.11(jH6). 

Tliis  chamge  was  made  for  several 
reasons.  First,  we  modified  the 
definition  of  "unnecessary  or  undue 
degradation"  in  final  §  3809.5  to  include 
conditions,  activities,  or  practices  that 
result  in  substantial  irreparable  harm  to 
significant  scientific,  cultural,  or 
environmental  resource  values  of  the 
public  lands  that  cannot  be  efiiectively 
mitigated.  Second,  we  retained  language 
specific  to  threatened  or  endangered 
species  in  recognition  of  the 
consultation  requirements  of  the  ESA. 


In  the  final  rule,  we  clarified  that  the 
reference  to  "threatened  or  endangered 
species  or  their  critical  habitat"  in  the 
proposed  rule  means  Federally 
proposed  at  listed  threatened  or 
endangered  species  or  their  proposed  or 
designated  critical  habitat.  Ilie  ESA 
reqidres  BLM  to  enter  into  formal 
consultation  with  the  Fish  and  Wildlife 
Service  (FWS)  or  National  Marine 
liberies  Service  (NMFS)  on  all  actions 
that  may  afiiact  a  listed  species  or  its   . 
habitat  Also,  BLM  must  request  a 
formal  confioienoe  with  FWS  or  NMFS 
on  all  actions  that  may  affect  a  proposed 
species.  Thus,  it  is  BIAf's  longstanding 
policy  to  manage  species  proposed  for 
listing  and  proposed  critical  habitat 
with  the  same  level  of  protection 
provided  for  listed  species  and  their 
designated  critical  lu^itat,  except  that 
formal  consultations  are  not  required. 
BLM  Manual  Chapter  6840.06(6),  Rel. 
6-116.  Sept  16. 1988. 

BLM  htti  concluded  that  the  areas 
identified  in  final  §  3809.11(c)(1) 
through  (5).  plus  areas  contaiiung 
proposed  or  listed  threatened  or 
endangered  species  or  their  designated 
critical  habitat,  provides  a  necessary 
degree  of  specificity  as  to  when  BLM 
wul  require  a  plan  of  opwations.  The 
proposed  language  did  not  provide  the 
degree  of  certainty  that  is  needed  for  an 
operator  to  attempt  to  proceed  with 
BLM  approval. 

The  final  rulp  also  acknowledges  that 
in  some  cases,  under  an  raidangered 
species  recovery  plan,  notice-level 
operations  may  be  allowed.  The  final 
rule  doesn't  affect  those  situations,  and 
notice-level  operations  could  be 
conducted  in  those  areas  if  allowed 
under  the  land-use  plan  or  recovery 
plan. 

As  discussed  above,  we  deleted 
proposed  §  3809.11())(8),  regarding  areas 
segregated  or  withdrawm  from  the  final 
rule  based  on  the  requirement  not  to  be 
inconsistent  with  the  NRC  Report 
~  Two  commenters  wanted  BLm  to 
revise  language  that  now  appears  in 
final  §  3809.11(c)(3)  to  state  that  an  Area 
of  Critical  Environmental  Cononn 
(ACEC)  triggers  this  provision  only 
when  die  establishment  of  the  ACXC 
considered  and  evaluated  existing 
mineral  rights  and  mineral  potential. 
BLM  disa^ees  with  the  comment. 
ACEC's  are  designated  through  BLM's 
land  use  planning  process  and  are 
subject  to  public  comment  prior  to 
designation.  This  provides  the  public 
the  opportunity  to  provide  comments  on 
minnal  rights  and  mineral  potential. 
However,  the  impacts  related  to  a 
specific  mining  proposal  are  better 
evaluated  on  a  case-by'%ase  basis  at  the 
time  mining  is  proposed.  Submittal  of  a 


plan  of  operations  to  BLM  for  approval 
will  assure  that  a  proposed  operation 
accounts  for  and  minimizes  adverse 
impact  to  the  ACEC. 

"Two  commenten  were  concerned 
about  the  language  now  appearing  in 
final  §  3809.11(c)(5).  Thenr  indicate  that 
most  mining  clakos.  held  by  small 
miners,  are  located  either  within  areas 
closed  to  off-road  vehicles  at  within 
areas  pn^iosed  to  be  dosed  to  off-road 
vehicles.  As  such,  almost  all  small 
minen  will  be  required  to  prepare  a 
plan  of  operations  for  any  levm 
operation  on  their  claims.  The 
requirement  is  restricted  to  areas 
designated  as  "closed"  to  off-road 
vehicle  use.  It  does  not  qiply  to 
proposed  closures,  lliis  requirement 
remains  unchanged  from  previous 
S  3809  regulations  in  effect  since  1981. 

We  received  numerous  comments  on 
proposed  %  3809.11(j).  One  commenter 
urged  BIM  to  include  riparian  areas 
under  proposed  3809.11(i),  as  in  the 
Northwest  Forest  PlaiL  Using  the  new 
performance  standards,  inrlnttii^  the 
protection  of  riparian  areas  «md 
wetlands  found  in  final  %  3809.420(b)(3), 
we  believe  that  riparian  areas  will  be 
adequately  protected.  The  comment  was 
Upt  incorporated  into  the  final  rule. 

Two  mudng  industry  commenters 
opposed  the  requirement  far  a  plan  of 
operations  for  operations  affecting 
proposed  threatened  and  endangsred 
species  or  designated  critical  hamtat, 
due  to  the  uncertainty  and  delayato  the 
penmitting  process  that  they  would 
anticipate,  as  well  as  theatUitional 
woric  load  it  would  cause.  BLM 
<4>praciates  the  conynentan'  concern, 
but  under  the  ESA,  BLM  must  insure 
that  any  action  authorized,  funded,  or 
carried  out  by  the  agency  is  not  likely 
to  jeopardize  the  continued  eodstence  of 
any  threatened  rar  endangered  species  or 
result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species, 
including  any  species  prc^xised  to  be 
listed  or  result  in  die  destruction  or 
adverse  modificatfon  of  caritical  h^itat 
proposed  to  be  derignatad  for  such 
species. 

Several  commenten  asked  that  we 
delete  the  phzase  "unique,  irreplaceable, 
or  outstanding  historical,  cultural,    . 
recrsatioual.  or  natural  resource  values" 
from  proposed  $  3809.11(jM6),  since  this 
may  be  too  sul^ective  and  any  public 
lands  could  meet  these  criteria.  Some 
commenters  believed  that  the  result  of 
defining  "special  status  areas"  by  those 
xriteria  would  be  to  establish  ad  hoc 
designations  of  ACEC's  as  to  mining 
without  following  the'  procedures  of  43 
CFR  1610.7-2.  Odier  commenters 
wanted  us  to  delete  the  term  "activity 
plans."  The  phrases  refsned  to  above 


have  been  deleted  from  the  final  rule  for 
the  reasons  discussed  above. 

Several  commenters  consider  the  term 
"special  status  areas,"  used  in  final 
S  3809.11(c)  to  be  very  broad,  and  would 
efiiectively  remove  many  areaa  from 
exploration.  Othen  felt  it  expanded  ' 
BLM  authority  to  create  such  areas. 
BLM  disagrees  with  these  comments. 
The  term  is  intended  to  be  a  general 
description  for  the  lands  listed  in  that 
section  that  have  special  designations, 
and  does  not  in  and  of  itself  i^^)art  any 
special  status  to  these  lands.  Each  area 
in  the  list  is  con^)rised  of  land 
designations  created  under  separate 
laws  that  are  already  in  existence. 
Operatiods  on  lands  in  this  list  would 
be  subject  to  restrictions  applicable  to 
each  designation. 

One  oommenter  indicated  that 
proposed  3809.11(jX6)  is  too  narrow  an 
qiproach  under  BLM's  respoosibility  to 
prevmt  unnecessary  or  undue 
degradation,  and  BLM  must  retain 
au&ority  to  require  plans  of  operations   * 
for  exploration  oased  on  the  need  to 
protect  affected  resources.  BLM  has  not 
accepted  this  comment  We  believe  that 
affected  resources  will  be  adequately 
protected  from  operations  follo%viiw  the 
procedures  of  thit  rule,  including  me 
performance  standards  and  the 
requirement  to  prevent  unnecessary  ot 
undue  degradation.  Moreover,  a  general 
authority  to  require  plans  of  operation 
Cor  exploration  could  be  construed  to  be 
inconsistent  with  NRC  Report 
Recommendation  2. 

A  commenter  stated  that  proposed 
§  3809.11(jX6)  should  be  stricken 
because  it  is  tantamount  to  a 
bureaucratic  withdrawal  authority  for 
which  no  legal  authority  currentiy 
exists,  and  is  contrary  to  FLPMA.  The 
commenter  stated  the  Congressional 
intent  to  establish  sensitive  areas  is  set 
forth  in  section  103(a)  of  FLPMA  (43 
U.S.C.  1702(a)),  defining  "areas  of 
critical  enviromnsatal  concern"  (ACEC) 
as  areas  where  "special  management 
attentfon  is  required  *  *  *  to  protect 
and  prevent  irreparable  damage  to 
important  historic,  cultural,  or  scenic 
values,  fish  and  wildlife  resources,  or, 
other  natural  mtems  or  processes,  or  to 
protect  life  and  safety  from  natural 
hazards."  The  commenter  stated  that  the 
ACEC  definition  is  no  different  than 
v/bat  the  BLM  cites  in  proposed  section 
3809.11(jM6)  as  die  basis  for  "areas 
specifically  identified  in  BLM  land-use 
or  activity  plans,"  and  that  BLM  is 
usurping  the  authority  to  create  ACEC 
fcnr  an  unauthorized  ejmansion  of  the 
power  of  ito  land-use  plans.  The 
commenter  concluded  that  proposed 
section  3809.11(i)(3)  captures  ACEC  as  a 
proper  basis  for  requiring  a  higher 


standard  of  review,  consjstent  with  the 
intent  of  Congress,  and  that  no 
ejmansion  of  that  authority  is  jtistified. 

BLM  disagrees  in  part  mth  the 
comment  Proposed  S  3809.01  l(j)(6) 
would  not  have  withdra%vn  an  area  from 
operation  of  the  mining  laws;  it  would 
have  served  as  a  threshold  for  when  a 
plan  of  operations  must  be  filed  instead 
of  a  notice.  BLM  agrees  the  paragraph 
contains  substantial  overly  wim  me 
ACEC  areas  which  were  lirted  in 
proposed  $  3809.011(jK3).  In  the  fidkl 
regulations,  BLM  has  replaced  proposed 
S  3809.011(j)(6)  widi  a  (Ufferent 
threshold  standard.  Final  §  3809.11(c)(6) 
requires  a  plan  of  operations  in  areas 
that  contain  Federally  proposed  or 
listed  threatened  or  endangered  species 
or  their  proposed  or  designated  'Titical 
habitat 

A  commenter  objected  to  requiring 
BLM  approval  for  operations  in  National 
Monumento  becaiise  operations  in 
National  Monuments  are  under  the 
provisions  of  the  Mining  in  the  Paries 
Act  and  already  require  approval  by  the 
National  Parii:  Service.  BLM  disagrees 
with  the  comment  BLM  now  has  eight 
National  Monumenta  under  its    . 
administration.  These  monumenta  are 
not  a  part  of  the  National  PaA  System 
and,  therefore,  the  Mining  in  the  Parks 
Act  does  not  apply. 

BIM  has  determined  that  the 
language  in  proposed  §  3809.11(f)  is 
unnecessary  for  the  final  rule,  in  Udit  of 
NRC  Report  Recommendation  2.  That 
recommendation  requires  plans  of 
operations  for  all  mining  and  milling- ' 
related  operations  evm  if  the  area 
disturbed  is  less  than  5  acres.  See 
preamble  discussion  regarding  final 
§  3809.11  and  NRC  Report 
recommendation  above.  Leaching  or 
storage,  addition,  or  use  of  chemicals  in 
milling,  processing,  beneficution,  or 
concentrating  activities  that  w«n 
identified  in  proposed  §  3809.11(f)  are 
now  covered  under  final  $  3809.11(a), 
requiring  plans  of  operations.  Therefore, 
we  deleted  the  language  in  proposed 
§  3809.11(f)  from  the  final  rule. 

We  received  numerous  commenta  on 
proposed  §  3809.11(f),  mosdy  detailing 
concerns  about  eliminating  flexibility 
when  requiring  plans  of  operations  for 
uses  described  in  that  section.  NRC 
Report  Recommendation  2  and  the 
resultant  changes  in  the  final 
regulations  described  above  render 
these  commenta  moot 

Proposed  Section  3809.11  ("Forest 
Service"  Alternative) 

BLM  did  not  adopt  in  this  final  rule 
proposed  §  3809.11  ("Forest  Service" 
Alternative)  which  would  have  based 
the  notice/plan  threshold  on  whether  a 
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proposed  operatioii  would  cause 
"si^iificant  distuibance  of  stirfece 
rosouices."  BLM  believes  that  to 
effectively  prevent  unnecessary  or 
undue  d^radation  of  the  public  lands, 
the  agency  should  review  and  approve 
all  poposed  mining  operations, 
indudlng  conducting  reviews  under  the 
National  Environmental  Pohcy  Act.  In 
addition,  a  significant  disturbance 
standard  is  subjective  and  open  to 
varying  degrees  of  interpretation.  That 
is,  v^t  constitutes  significant 
disturbance  in  the  opinion  of  one  BLM 
field  office  may  not  in  the  opinion  of 
anodier.  Tliis  subjectivity  might  unfairly 
result  in  an  operation  under  the 
jurisdiction  of  one  BLM  field  office 
needing  only  to  file  a  notice  while  a 
similar  operation  under  the  jurisdiction 
of  another  office  having  to  obtain 
approval  for  a  plan  of  opmations.  hi 
contrast,  the  notice/plan  threshold  BLM 
is  adopting,  which  is  based  on  the  type 
of  operation,  that  is,  exploration  versus 
mining,  allows  br  less  room  for 
interpretation  and  variance,  and 
presumably  fewer  inequitable  outcomes. 

A  principal  reason  for  not  adopting 
the  Forest  Service  alternative  is  to 
conform  to  the  mandate  of  Congress.  As 
described  eariier  in  this  preamble. 
Congress  has  directed  BLM  to  issue  final 
3809  rules  that  are  not  inconsistent  with 
the  recommendations  of  the  NRC 
R^KVt.  The  Forest  Service  alternative 
sipiificantly  diffars  from  the  NRC 
Re^KVt  recommendation  that  BLM 
require  a  plan  of  operations  for  all 
mining  and  for  all  exploration 
operations  distuibing  more  than  five 
acres.  The  NRC  Report  bases  the  notice/ 
plan  threshold  on  me  type  of  operation, 
while  the  Forest  Service  alternative 
bases  the  threshold  on  a  subjective 
judgment  of  the  level  of  anticipated 
disturbance.  Under  the  Forest  Service 
ahemative,  a  mining  operation  that,  in 
the  judgment  of  the  BI^  field  manager, 
would  not  cause  "significant 
disturbance  of  surlsus  resources"  could 
proceed  under  a  notice.  Since  this  residt 
could  not  occur  under  the  NRC- 
recommended  threshold,  the  Forest 
Service  alternative  is  not  consistent 
with  the  NRC  Report  recommendation. 
We  believe  Congress  has  limited  ova 
discretion  here. 

Comments  on  the  Forest  Service 
ahemative  ran  about  four  to  one  against 
its  adcqitfon.  Some  commenters  who 
supported  the  Forest  Service  alternative 
did  so  because  they  believed  it  would 
provide  a  consistent  approach  to 
Federal  agency  administration  of  the 
mining  laws.  Other  commenters 
asserted  that  the  surface  resources  on 
the  BLM  public  lands  deserve  the  same 
level  of  protectionas  do  the  National 


Forest  lands.  One  conmienter  felt  that 
adoption  of  the  Forest  Service 
alternative  would  be  less  confusing  in 
those  mineralized  areas  that  occur  on 
both  BLM  lands  and  National  Forests. 
One  commenter  compared  the  Fcnest 
Service  alternative  favorably  to 
proposed  §  3809.11  (Alternative  1)  due 
to  a  perception  that  the  Forest  Service 
alternative  woiild  provide  greater 
protection  to  non-special  status  areas, 
that  is,  those  areas  not  listed^n 
proposed  §  3809.  ll(j).  One  commenter 
indicated  we  did  not  provide  a 
meaningful  basis  for  reasoned  comment 
on  this  issue.  Finally,  a  commenter 
perceived  an  advantage  in  the  Forest 
Service  alternative  because  it  places  the 
burden  of  deciding  whether  a  notice  or 
plan  is  needed  on  the  government  as 
opposed  to  the  ooerator. 

As  discussed  above,  BLM  believes 
that  Congress  has  precluded  the  agency 
from  adopting  the  Forest  Service 
alternative.  Nevertheless,  while 
adopting  the  Forest  Service  alternative 
would  provide  a  consistent  approach  on 
paper,  as  discussed  above,  there  is  no 
assxirance  of  consistency  in  application. 
BLM  lands  and  National  Forest  lands 
are  managed  under  different  authorities- 
FLPMA  for  BLM  and  the  National  Forest 
Management  Act  (16  U.S.C.  1600)  for 
the  National  Forests.  Thus,  the  level  of 
protection  afforded  BLM  lands  may  not 
be  the  same  as  that  afforded  National 
Forest  lands.  The  final  rule  allows  for  an 
appropriate  degree  of  variance  in 
protection  based  on  the  specific 
resources  in  any  given  location.  BLM 
agrees  with  the  comment  that  having  the 
same  regulations  as  the  Forest  Service 
could,  in  certain  circumstances,  reduce 
confusion,  but  believe  that  this  benefit 
may  be  offset  by  the  potential  harm 
inherent  in  uneven  application  of  the 
significant  disturbance  standard.  While 
BLM  agrees  that  the  Forest  S«vioe 
alternative,  depending  on  how 
"significant  disturbance"  is  interpreted, 
mi^t  provide  a  greater  level  of 
protection  to  non-special  areas  than 
Alternative  1 ,  the  fLoal  rule  BLM  is 
adopting  is  more  protective  than  either 
alternative.  Finally,  the  regulatory 
approach  BLM  is  adopting  in  this  final 
rule  eliminates  much  of  the  uncertainty 
about  whether  an  operation  should 
submit  a  notice  or  obtain  approval  of  a 
proposed  plan  of  operations.  Under  the 
final  rule,  all  mining  operations  and  all 
exploration  operations  disturbing  more 
than  five  acres  must  obtain  approval  of 
a  proposed  plan  of  opoations. 

Comments  opposing  the  Forest 
Service  alternative  included  those 
which  considered  the  significant 
disturbance  standard  to  be  too  vague, 
too  open  to  varying  interpretations,  as 


creating  imcertain^  as  to  which 
operations  it  would  apply,  and  as 
having  significant  potential  for 
disagreement  between  the  operator  and 
BLM  over  whether  a  planned  operation 
would  create  significant  disturbance. 
Some  commenters  felt  that  the 
significant  disturbance  standard  goes 
b^ond  FLPMA's  statutory  directive  to 
prevent  unnecessary  w  undue 
degradation.  Several  commenters  who 
identified  themselves  as  exploration 
geologists  believed  that  adoption  of  the 
Forest  Service  alternative  would  result 
in  elimination  of  the  use  of  notices  for 
small  exploration  operations.  If  so,  the 
commenten  felt  that  their  business 
would  be  advnsely  affected.  Another 
commmiter  feh  that  elimination  of 
notices  fior  placer  mining  in  Alaska 
would  create  a  hardship  for  small 
miners  who  would  not  be  able  to  meet 
the  requirements  for  filing  a  proposed 
plan  of  operations.  Oihet  conunenters 
opposed  the  Forest  Service  alternative 
because  they  felt  it  would  consiune 
more  of  BLM's  already  thinly  spread 
resources  potentially  causing 
administrative  delays  ^d  increase  costs 
due  to  NEFA  compliance  requirements. 

Section  3809.21    When  Do  I  Have  To 
Submit  a  Notice? 

Final  §  3809.21  is  a  new  section, 
■  which  incorporates  changes  from 
proposed  $  3809.11(b).  Pinal 
§  3809.21(a)  reqtures  that  an  oporator 
submit  a  complete  notice  at  least  15 
calendar  days  before  commencing 
exploration  disturbing  the  sur&ce  of  5 
acres  or  less  of  public  lands  on  which 
reclamation  has  not  been  completed. 

The  5-acre  threshold  fi»  noboes  has 
been  retained  for  exploration  operations 
in  most  instances.  See  final  §  3809.21(a) 
and  the  preamble  discussion  under 
§  3809.11(a)  for  information  on  how  we 
are  implementing  NRC  Report 
Recommendation  2.  We  received  ftiany 
comments  indicating  that  small 
operators  count  on  me  5-acre  exclusion 
for  rapid  yet  responsible  evaluation  of  a 
large  nuinber  of  projects  to  make  its 
discovery.  Hiey  point  out  that  such 
operators  may  not  have  the  finances  for 
lengthy  permit  procedures  and  time 
delays,  as  does  a  major  mining 
company.  Without  the  5  acre  threshold, 
they  fieel  that  future  exploration  would 
be  done  almost  exclusively  by  the 
largest  of  the  mining  companies. 

Two  comments  were  received  asking 
us  to  define  "unreclaimed"  as  used  in 
proposed  §  3809.11(b)  and  proposed 
§  3809.11(c).  Other  commenters 
indicated  that  BLM  should  not  regard 
the  notice  threshold  as  "imredaimed 
sur&ce  distiirbance  of  5  acres  or  less." 
The  term  "imreclaimed  surCaoe 
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disturbance  of  5  acres  or  less"  has  been 
changed  in  §  3809.21(a)  in  order  to 
clarify  the  requirement.  By  specifying 
"public  lands  on  which  reclamation  has 
not  been  completed,"  we  intend  to 
incorporate  the  de&iition  of  the  term 
"reclamation"  in  final  §  3809.5.  This 
means  reclamation  must  meet 
applicable  performance  standards 
outlined  in  final  §  3809.420,  and  such 
reclamation  must  be  accepted  by  BLM 
before  release  of  an  applicable  financial 
guarantee.  Once.reclamation  has  been 
completed  to  these  st^idards,  BLM 
believes  such  lands  may  be  treated  as  if 
never  disturbed  when  considered  in 
deteimining  acreage  for  submittal  of  a 
notice. 

One  commenter  asked  us  to  clarify 
under  proposed  §  3809.11(b)  how  an 
operator  is  responsible  to  reclaim 
previous  disturbance  by  another 
operator.  As  with  proposed  §  3809.11(b) 
and  (c),  and  the  final  rule,  the  operator 
is  liable  for  prior  recUmaticni 
obligations  in  a  project  area  if 
conditions  described  under  final 
§  3809.116  are  met  If  an  operator 
believes  that  BLM  should  not  hold  it 
responsible  for  past  redamation 
obligations,  he/she  should  contact  BLM 
before  causing  additional  surface 
disturbance  to  detonmine  if  BLM  is 
taking  any  action  against  previous 
operators  or  mining  claimants  at  the 
disturbed  site. 

Many  coirunenters  urged  BLM  to 
revise  proposed  §  3809.11(b)  to  retain 
the  existiiig  requirement  for  BLM  to  act 
Mrithin  15  calendar  days.  Hiey  pointed 
out  that  extending  the  review  period  to 
15  business  days  would  delay 
exploration  activities.  They  felt  that 
operaton  need  flexibility  and  speed  for 
notice-level  exploration  projects,  and 
that  timing  of  exploration  activities  is 
often  critical.  They  wanted  us  to 
streamline  the  processing  of  notices  as 
jauch  as  possible  and  avoid  delays. 
They  felt  streamlining  the  process 
woidd  be  consistent  with  die  NRC 
Report.  Other  conunenters  asked  us  to 
clarify  what  is  meant  by  "business 
days"  since  government  business  days 
do  not  coincide  with  industry  business 
days.  Two  commenten  felt  the  15- 
business-day  review  period  in  proposed 
rule  given  the  BLM  to  review  notices  is 
too  d^rt  to  ensure  adequate 
investigation  by  the  agency.  Thirty  days 
was  suggested.  We  changed  the  final 
rule  to  use  calmdar  days  rather  than 
business  days.  We  did  diis  in  light  of 
the  NRC  Report  recommendations,  in 
order  to  minimis  impacts  on 
exploration  activities  and  small 
operators,  and  public  conunents. 


Section  3809.31    Are  There  Any 
Special  Situations  That  Affect  What 
Submittals  I  Must  Make  Before  1 
Conduct  Operations? 

Final  §  3809.31  is  derived  from 
proposed  §3809.11  (Alternative  1). 
Final  §  3809.31(a)  is  based  on  proposed 
§  3809.11(e),  which  would  have 
required  the  representative  of  any 
group,  such  as  a  mining  club,  that  is 
involved  in  any  recreational  mining 
activities  to  contact  BLM  at  least  15 
days  before  initiating  any  activities.  The 
purpose  of  the  contact  would  have  been 
to  allow  BLM  to  determine  whether  to 
require  the  group  to  file  a  notice  or  a 
plan  of  operations. 

The  language  in  proposed  §  3809.11(e) 
has  been  deleted  from  the  final  rule.  We 
received  many  comments  from  rock 
collectors  and  clubs  indicating  the 
proposed  rule  was  vague  regarding 
when  a  notice  or  plan  of  operations 
would  be  required  for  recreational 
mining  activities  by  a  group.  Other 
commenten  strongly  felt  that 
recreational-  and  mineral  collecting 

Eiups  should  not  be  singled  out  and 
ve  to  submit  a  notice  or  a  plan  of 
operations.  They  indicated  that  it  is  an 
unreasonable  requirement  and,  in  some 
cases,  mineral-collecting  groups  could 
not  afford  the  financial  guarantees, 
which  they  felt  are  unnecessary  for 
those  who  use  hand  tools. 

Final  §  3809.31(a)  diffen  from  the 
proposal  in  response  to  comments. 
Under  the  final  rule,  the  BLM  State 
Director  may  establish  specific  areas 
whme  the  cumulative  eflbcts  of  casual 
use  by  individuals  or  groups  have 
resulted  in,  or  are  reasonably  expected 
to  result  in,  more  than  negligible 
disturbance.  In  these  areas,  any 
iiulividual  or  group  intending  to 
conduct  activities  under  the  mining 
laws  must  contact  BLM  15  calendar 
days  before  beginning  activities.  BLM 
would  use  the  15-day  period  to 
determine  whether  the  individiial  or 
group  must  submit  a  notice  or  plan  of 
operations.  BLM  will  notify  the  public 
of  the  boundaries  of  these  specific  areas 
through  Federal  Register  notices  and 
postiiws  in  local  BIM  offices. 

As  discussed  earlier  in  the  preamble 
discussion  of  the  definition  of  "casual 
use."  BLM  received  many  comments  on 
whether,  and  if  so,  how  to  r^ulate 
recreational  mining  activities;  whether 
recreational  mining  should  be 
considered  casual  use;  how  to  handle 
casual  use  activities  that  oimulatively 
cause  adverse  impacts;  and  what 
activities  are  encompassed  by  the  term 
"recreational  mining  activities."  Alter 
carefully  considering  the  public 
comments  and  the  interrelationships  of 


the  various  issues  raised  by  the 
commenten  in  response  to  proposed 
§  3809.11(e),  BLM  has  decided  Uiat  our 
regulatory  framework  will  ultimately  be 
more  effective  in  preventing 
uimecessary  or  undue  degradation  if  we 
focus  not  on  the  purpose  of  the 
activities  occurring  on  public  lands,  the 
^pes  of  groups  involved,  and  the 
deBnitions  of  "casual  \ue"  and 
"recreatioiul  mining,"  but  rather  on  the 
impacts  associated  with  the  activities 
carried  out  under  the  mining  laws  on 
public  lands. 

To  that  end,  we  are  adopting  a 
regulation  that  avoids  trying  to  discern 
the  motivations  of  people  who  go  upon    ■ 
the  public  lands  (that  is,  commercial 
motive  versus  recreational  motive), 
treats  all  individuals  and  groups  in  a 
similar  maimer  (imposes  no  special 
requirements  solely  on  mining  dubs), 
and  allows  weekend  minen  and  othen 
who  cause  no  or  negligible  disturbance 
to  continue  their  customary  activities, 
while  at  the  same  time  giving  BLM  a 
way  to  regulate  the  cumulative  effects  of 
"casual  use"  activities.  BLM  field 
managen  know  which  areas  under  their 
jurisdiction  are  popular  Mrith  the  general 
public  for  small-scale  panning,  washing, 
prospecting,  rock  collecting,  and  other 
mining-related  activities.  In  some  cases, 
such  as  when  dozens  or  hundreds  of 
"rock  hounds"  gather  for  a  wedcend 
outing,  activities  that  if  carried  out 
individually  would  be  "casual  use"  can 
cause  a  muchgreater  level  of 
disturbance.  Tue  final  rule  gives  the 
BLM  manager  a  way  to  sensibly  regulate 
activities  iMsed  on  existing  or 
anticipated  impacts  to  the  public  lands. 

Final  §  3809.31(b)  incorporates 
changes  to  the  language  appearing 
under  proposed  §  3809.  ll(n)  addressing 
the  use  of  suction  dredges.  The 
reference  in  proposed  $  3809.11(h)  to  an 
"intake  diameter  of  4  inches  or  less" 
was  deleted  from  the  nUe.  We  retained 
language  that  relies  on  State  regulation. 
When  tiie  State  requires  an  ' 
authorization  for  the  use  of  suction 
dredges  and  the  BLM  and  the  State  have 
an  agreement  under  final  §  3809.200 
addressing  suction  dredging,  we  will 
not  require  a  notice  or  plan  of 
operations  unless  otherwise  required  by 
this  section.  In  addition,  clarifying 
language  and  cross-references  were 
added  under  final  $  3809.31(b)(1)  and 
(2).  See  also  the  preamble  discussion  of 
§  3809.201(b). 

Due  to  public  comment  and  the 
recoomiendations  in  the  NRC  Report, 
the  proposed  rule  was  modified  to 
remove  the  four  inch  or  less  diameter 
intake  on  suction  dredges  and  to  allow 
some  small  portable  suction  dredges  to 
qualify  on  a  case-by-case  basis  as 
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"casual  use."  This  is  consistent  witli  the 
discussion  in  the  NRC  Report.  With  the 
removal  of  the  refesence  to  the  four  inch 
diameter,  final  §  3809.31(bHl)  reads.  "If 
your  operations  involve  the  use  of  a 
suction  dredge,  the  State  requires  an 
authorization  fbr  its  use,  and  BLM  and 
the  State  have  an  agreement  under 
§  3809.200  addressing  suction  dredging, 
then  you  need  not  auhmil  to  BLM  a 
notice  or  plan  of  operations,  unless 
otherwise  provided  in  the  agreement 
hetwean  BLM  and  flie  State."  It  will  take 
some  time  for  BLM  and  individual 
States  to  create  new  agreements  that 
address  suction  dredging.  In  the  period 
between  the  effective  date  of  this  final 
rule  and  a  Federal/State  agreement 
addressing  suction  dredging,  those 
penmis  wishing  to  conduct  operations 
involving  suction  (kedging  must  coUtact 
BLM  first,  as  provided  in  final 
§  3800.31(bM2).  eudined  below. 

BLM  has  considered  technical 
information,  such  as  studies  about  its 
impact  on  water  quality  in  evaluating 
in^MCts  of  suction  dredging.  Suction 
dredge  operations  may  affect  benthic 
(bottcan  dwelling)  invertebrates;  fish; 
fish  eggs  and  fry;  o&ot  aquatic  plant 
and  animal  species;  channel 
morphology,  which  includes  the  bed, 
bank,  channel  and  flow  of  rivers;  water 
quality  and  quantity;  and  riparian 
habitat  adjacent  to  streams  and  rivers. 
Because  of  the  potential  for  impacts  to 
these  resources,  final  §  3809.31(b)(2) 
requires  the  public,  before  using  a 
suction  drB<tee,  to  contact  BLM  to 
determine  whether  the  proposed  user 
must  submit  to  BLM  a  notice  pursuant 
to  final  §  3809.21  or  a  plan  of  operations 
pursuant  to  final  §§  3809.400  through 
3809.434,  or  whether  their  activities  are 
ctmsidered  "casual  use.". 

Final  §  3809.31(b)  reflects 
commentecs'  concerns  over  the  size  of 
intake  diameter  as  well  as  requests  to 
use  State  standards.  It  will  be 
advantageous  to  State  agencies,  BIAf 
and  suction  dredge  operators  for  an 
agreement  addressing  suction  dredges  to 
be  reached  betwemi  me  State  and  BLM 
where  the  State  already  regulates 
suction  dredging.  This  will  avoid 
duplication  of  permit  requirements  and 
streamline  permit  processing  while 
protecting  ue  environment. 

We  received  many  comments 
regarding  the  4-inch  intake  diameter  for 
suction  dredges  that  appeared  in 
proposed  §  3809.11(h).  Many 
commenters  felt  diat  suction  dredges 
with  an  intake  diameter  of  4"  or  less  (in 
some  comment  letters.  5-to-8  inches  or 
less)  should  be  coneidered  casual  use 
and  not  require  a  notice  or  a  plan  of 
operations.  Other  commenters  stated 
that  it  was  not  clear  how  the  4'  intake 


threshold  was  determined  by  BLM. 
Many  commenters  felt  that  BLM  should 
adopt  State  requirements,  including 
intake  size,  and  not  be  more  stringent 
than  the  State.  One  commenter  believed 
the  proposed  rule  required  a  notice  or . 
plan  of  operations  for  any  dredging 
activity,  regardless  of  how  insignificant 
Another  commenter  suggested  replacing 
the  4'  nozzle  threshold  with  lanpiage 
that  identifies  surface-disturbing 
activities  as  the  threshold  fbr  notice 
level  use.  Two  commenters  believed 
that  high  value  fish  and  wildlife  habitats 
could  be  adversely  impacted  with  a  4' 
suction  dredge  intake.  One  commenter 
recommended  that  standards  be 
required  for  suction  dredging 
conconing  cumulative  impacts  and 
stream  status.  A  commenter  stated  that 
BLM  should  considw  a  broader  range  of 
values  that  could  be  impacted  when 
assessing  whether  to  regulate  portable 
suction  dredges  under  4  inches  in 
diameter.  The  commenter  felt  that 
suction  dredge  operators  should,  at  a 
minimum,  be  required  to  obtain  an 
individual  National  Pollution  Discharge 
Elimination  System  (NPDES)  permit 
Another  commenter  wanted  to  avoid  the 
contradiction  that  small  suction  dredges 
are  not  considered  casual  use  yet  do  not 
follow  reqiiirements  for  notices  or  plans 
of  oporations.  The  ccHiunenter  felt  uat 
BLM  should  define  small  dredges  as 
recreational  or  casual  use  and  not 
require  bonding  or  notices  unless  the 
operators  have  a  record  of  causing 
problems  or  non-compliance. 

A  mining  association  commented  diat 
it  didn't  bdieve  the  ^]RC  wanted  small- 
scale  dredging  operations,  those  that  use 
a  nozzle  size  of  8  inches  or  less,  to  be 
categorized  as  a  mining  operation.  In 
addition,  the  commenter  felt  that  very 
small  industrial  mineral  mines  or  placer 
opmations  (other  than  the  small  dredges 
discussed  rixjve)  that  use  only  simple 
sorting  methods  should  not 
automatically  be  required  to  submit  a 
plan  of  operations.  Such 
determinations,  they  believe,  should  be 
made  on  a  case-by-case  basis. 

In  the  final  rule.  BLM  has  provided 
case-by-case  flexibility  for  small 
portable  suction  dredges  to  qualify  as 
casual  use.  and  has  removed  the  size 
'  reference  that  was  in  the  proposal.  BLM 
has  not  adopted  the  commenter's 
suggestion  that  small  industrial 
miuOTals  mines  or  placer  operations 
shoidd  not  have  to  submit  plans  of 
operations.  As  discussed  earlier  in  this 
preamble.  aU  mining  operations  will 
have  to  submit  plans  of  apetations. 

Several  commenters  ctmcluded  that 
the  language  now  in  final  $  3809.31(b) 
would  conflict  with  the  NRC  Report 
discussion  under  Reconunendadon  2. 


One  commenter  stated  that  such 
activities  are  properly  managed  under 
state  or  local  authority.  Ano&er 
commenter  felt  that  if  the  proposed  rule 
is  finalized,  the  proposed  alternative 
that  would  "allow  an  operator  to  use 
any  suction  dredge  if  it  was  regulated  by 
the  State  and  the  State  and  BLM  have 
an  agreement  to  that  efiiect"  should  be 
adopted  as  the  least  burdensome 
alternative. 

The  NRC  Report  stated  that  "BLM  and 
the  Forest  Service  are  appropriately 
regulating  these  small  suction  dredging 
operations  under  current  regulations  as 
casual  use  or  as  causing  no  significant 
impact,  respectively."  Althoi^  the 
IBLA  has  ruled  on  this  issue  on  a 
number  of  occasions  (See  Pierre  J.  Ott, 
125  IBLA  250,  and  Lloyd  L.  Jones,  125 
IBLA  94.),  BLM  concludes  it  is  justified 
in  allowing  some  small  portable  suction 
dredges  to  qualify  as  casual  use. 
depending  on  the  level  of  impacta." 
Given  the  discussion  in  the  NRC  Report 
diat  endorses  the  way  BLM  currendy 
regulates  suction  dredging,  we  believe 
that  the  NRC  did  not  intend  in  ita 
Racommendatirai  2  to  require  plans  of 
operations  for  suction  dredging 
operations. 

The  final  rule  Mill  aUow  most 
sucticm^diedging  operations  to  be 
regulated  by  State  regulatory  agmdes  so 
long  as  they  have  a  permitting  program 
that  is  the  subject  of  an  agreement  writh 
BLM  under  final  §  3809.200.  hi  the 
absence  of  State  agreements.  BLM  will 
evaluate  the  expected  impacta  from 
suction  dredges  on  a  case-by-case  basis. 
If  such  impacta  will  be  iCagligible,  the 
proposed  suction  dredging  operations 
would  qualify  as  casuu  use.  We  find 
diat  final  §  3809.31(b)  is  not 
inconsistent  with  Recommendation  2  of 
the  NRC  Report 

A  commenter  stated  that  since  suction 
dredging  takes  place  in  rivers  and 
streams,  and  not  on  the  land,  it  should 
be  tuuler  State  authority  and  regulation, 
not  BLM  regulation.  A  few  other 
commenters  also  raised  the  question  of 
BLM's  jurisdicticm  over  minLog 
activities  in  navigable  rivers  and 


■The  final  rule  is  not  intended  to  overrule  either 
the  Ott  or  foaes  IBLA  case,  which  were  baaed  upoo 
the  bets  therein  at  iasue,  particiilariy  the  fone*  caae 
which  analyzes  the  level  of  potential  impacts  from 
the  operation.  See  fones  at  125  IBLA  ge-a7.  It  does 
depart  from  the  position  taken  in  the  Ott  and  )onea 
IBLA  cases  insofar  as  the  final  rule  allows  certain 
small  suction  dredges  to  constituto  casual  use  even 
though  suction  dredging  operations  involve  the  use 
of  mechanized  earth-moving  operations.  Under  the 
final  rule,  the  test  for  whether  a  small  suction 
dredge  operation  can  be  classified  as  casual  use 
focuses  on  the  level  of  impacts,  that  is,  whethw  the 
activity  will  result  in  greater  than  negligible 
disturbance  instead  of  focusing  only  on  vriiether 
mechanised  eerth-moving  equipment  is  used,  aa 
these  cases  do. 


Streams.  We  generally  agree  that  it  is 
appropriate  for  States  to  regulate 
activities  within  navigable  waters  on 
BLM  land.  Even  in  such  cases,  BLM 
believes  it  has  the  authority  to  protect 
the  public  lands  above  high-water  marie 
from  such  operations.  Moreover,  BLM 
generally  retains  authority  to  regulate 
activities  on  non-navigable  waters  on 
public  lands.  BLM  intends  to  regulate 
activities  in  streams  on  thffpidiUc  lands 
based  on  the  use  of  the  pubUc  lands  to 
enter  the  streams  and  because,  for  die 
most  part,  such  streams  have  not  been 
determined  to  constitute  "navigable 
waters."  In  most  cases,  there  has  been 
no  determination  of  whether  watns  on 
public  lands  are  navigable  or  non- 
navigable.  We  believe  we  have  provided 
for  ^>propriate  State  regulation  of 
suction-dredging  activities  in  final 
§  3809.31(b). 

BLM  concurs  with  commento  that 
recreational  mining  and  hobby  mining 
are  not  classifications  provided  for  in 
the  mining  laws.  Aoccndingly,  the  term 
"hobby  or  recreational  mining"  is 
removed  from  the  definition  of  casual 
use.  It  is  BLM's  intent  that  the  casual 
use  definition  will  continue  to  include 
exploration  and  prospecting  that  cause 
no  or  negligible  distuibanoe.  The  final 
rule  may  require  a  notice  be  filed  widi 
the  BLM  if  exploration  or  prospecting 
would  cause  more  than  uMligible 
disturbance.  BLM  intends  for  the  States 
to  assume  jurisdiction  ovot  suction 
dredging  through  State-specific 
agreementa  wimBLM.  Sudi  agreementa 
providing  for  State  regulation  in  Ueu  of 
BLM  involvement  shotdd  reduce  the 
number  of  jurisdictional  questions. 

Final  §  3809.31(d)  incoqiorates  the 
language  from  proposed  $  3809.11  (i) 
regarding  operations  on  lands  patented 
under  the  Stock  Raising  Homestead  Act. 
We  received  no  commenta  <m  the         ' 
proposal  and  are  adopting  it  without 
sulMtantive  change  in  this  final  rule. 

We  added  4nar§  3809.31(e)  to 
account  for  situations  involving  public 
lands  where  the  surface  has  beoi 
conveyed  by  the  United  States  with 
minerals  both  reserved  to  the  United 
States  and  open  under  the  mining  laws. 
The  final  rule  provides  that  where  a 
proposed  operaticm  would  be  located  on 
lands  conveyed  by  the  United  States 
which  contain  minerals  reserved  to  the 
United  States,  the  operator  must  submit 
a  plan  of  operations  under  final 
§  3809.11  and  obtain  BLM's  q)proval  or 
a  notice  under  final  §  3809.21.  This 
provision  clarifies  how  this  sul^Mrt 
implies  in  drcumstanoA  involi^ng 
minerals  reserved  to  the  United  States 
where  the  surfece  is  not  Federally 
owned.  The  reason  for  requiring  a  plan 
of  opraations  for  all  minii^  in  Hub 


situation  is  to  ensure  that  the  impacta  of 
the  proposed  operation  on  all 
potentially  affected  resources  are  fully 
considered,  particularly  where 
Federally  listed  or  proposed  threatened 
or  endangered  species  or  their 
designated  critical  habitat  are  present 
In  reviewing  a  plan  of  operations,  BLM 
intends  to  accommodate  any  agreement 
between  the  operator  and  the  siuface 
owner  as  long  as  the  agreement  does  not 
cause  unnecessary  or  undue  degradation 
of  public  lands  resources  and  is  not 
likely  to  jeopardize  proposed  or  listed 
threatened  or  endangered  species  or 
their  designated  critical  h^itat 

Section  3809.100    What  Special 
Provisions  Apply  to  Operations  on 
Segregated  or  Withdrawn  Lands? 

This  section  governs  the 
dicumstances  under  which  operations 
may  be  conducted  on  segregated  or 
wimdrawn  lands.  The  sul^ect  of 
operations  on  segregated  or  withdrawn 
lands  is  not  addressed  by  the  NRC 
Report  racommendations,  and  diis 
section  is  thereforB  not  inconsistent 
wldi  those  recommendations. 

Final  §  3800.100(a)  requires  a  mineral 
examination  report  before  BLM  will 
approve  a  plan  of  operations  or  allow 
notice-level  operations  to  proceed  on  an 
area  withdrawn  from  the  operation  of 
the  mining  laws.  It  also  allows  BLM  the 
discretion  to  require  a  mineral 
examination  report  before  approving  a 

(>lan  of  operations  or  allo%viiig  notice- 
evel  operations  to  proceed  in  an  area 
that  has  been  segregated  under  section 
204  of  FLPMA  (43  U.S.C  1714)  for 
considnation  of  a  withdrawal.  Fintl 
§  3809.100(b)  allows  BLM  to  approve  a 
plan  of  oprntions  before  a  mineral 
examination  report  for  a  claim  has  been 
prepared  in  certain  limited 
drcumstanoes,  including  taking  samples 
or  performing  assessment  work.  It  also 
allows  a  person  to  conduct  exploration 
under  a  notice  only  if  it  is  limited  to 
taking  samples  to  confirm  or  corroborate 
mineral  exposures  that  are  physically 
disclosed  and  existing  on  the  mining 
claim  before  the  segregation  or 
withdrawal  date,  whidievar  is  earlier. 

These  two  paragraphs  difilar  from  the 
proposed  rule,  which  only  addressed 
plans  of  operations  in  withdrawn  or 
segregated  areas.  The  final  rule  allows 
operators  to  conduct  exploration  in 
segregated  or  withdrawn  areas  under 
notices,  which  would  not  have  been 
allowed  under  proposed  §  3809.11(j)(8). 
See  earlier  discussion  of  final  §  3809.11. 
Final  §  3809.100(a)  and  (b)  have  been 
modified  from  the  proposal  to  include 
notices,  as  well  as  plans  of  operations. 
The  final  rule  recognizes  that  operations 
are  allowable  in  areas  segregated  or 


withdraMm  from  the  mining  \aivn  only  to 
the  extent  that  a  person  has  valid 
existing  righta  to  proceed,  regardless  of 
whether  a  person  intends  to  proceed 
imder  a  plan  or  a  notice.  Thus,  the  final 
rule  allows  BLM  to  protect  genuine 
valid  existing  righta  (by  requiring  a 
determination  that  sudi  righta  exist) 
while  at  the  same  time  protecting  areas 
that  have  been  withdrawn  or  are  being 
proposed  to  be  Mrithdrawn  from 
operation  of  the  mining  laws.  Limited 
activities  are  allowed  ^fore  completion 
of  a  mineral  exam,  induding  taking 
samples  to  confirm  or  corroborate 
mineral  exposures  that  are  physically 
disclosed  and  existing  on  the  mining 
claim  before  the  segregation  or 
withdrawal  date,  whichever  is  earlier 
and  performing  any  mtnimnm  necessary 
annual  assessment  woik  under  43  CFR 
3851.1. 

Ftaud  §  3809.100(c)  allows  BLM  to 
suspend  the  time  limit  for  responding  to 
a  notice  or  acting  on  a  plan  of 
operations  whm  we  are  preparing  a 
mineral  examination  report  under  final 
paragraph  (a)  of  this  section,  llie 
proposed  ride  would  have  allowed  BLM 
to  suspend  the  time  limit  for  responding 
to  a  notice  only  for  operations  in  Alaska. 
We  deleted  this  provision  because  we 
decided  not  to  adopt  proposed 
§  3809.11(jK8)  for  lack  of  consistency 
with  the  NRC  Report  See  the  discussion 
under  §  3809.11  earlier  in  this  preamble. 

Final  §  3809. 100(d)  requires  an 
operator  to  cease  all  operations,  except 
required  reclamation,  if  a  final 
departmental  decision  declares  a  mining 
claim  to  be  null  and  void.  We  received 
a  number  of  commenta  on  this  section, 
and  we  discuss  them  below. 

One  commenter  stated  that  when 
BLM  conducta  an  examination  in  a 
Mrithdrawn  or  segregated  area  to  assess 
valid  existing  righta  (VER).  BLM  does 
not  impose  time  periods  on  itself  in 
making  recommendations  on  the 
validity  of  the  claims.  BLM  will  make  a 
diligent  effort  to  schedule  VER 
examinations  as  soon  as  possible.  The 
examination  process  will  be  greedy 
expedited  if  miniiw  claimanta  promptiy 
make  their  pre-witndraMral  or  pre- 
segregation  discovery  data  available  for 
the  BLM  examiner. 

One  commenter  recommended  that  if 
BLM  cannot  complete  a  VER 
determination  in  a  withdrawn  or 
segregated  area  within  30  business  days, 
the  pun  of  operations  should  be 
automatically  approved.  BLM  disagrees 
with  the  comment  VER  determinations 
may,  as  discussed  further  below,  be 
complex.  The  test  for  discovery  of  a 
valuable  mineral  deposit,  for  example, 
is  very  fact-based.  BLM  will  act  as 
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eoqieditiously  as  possible,  but  an 
aibitmy  time  limit  is  not  practical. 

One  commentar  was  coooemed  tbat 
BLM  is  intending  to  imlawfiilly  apply  a 
"compnative  distmbance  test"  to 
determine  tbe  validity  of  mining 
claims — similar  to  tbe  "comparative 
value  test"  tbat  bas  recently  been  in 
diqmte  in  tbe  United  Mining  Case.  See 
"Decision  Upon  Review  of  U.S.  v. 
United  Mining  Ceap..  142 IBLA  339" 
(Secretarial  decision  dated  May  15, 
2000).  BLM  disagrees  witb  tbe 
cammenL  Tliere  are  no  (novisions  in 
subpart  3809  for  a  "comparative 
disturbance  test"  BLM  is  not  addressing 
the  standards  fat  detennining  tbe 

wlliHly  frf  mimne  rlninm  in  tbis 

rulemaking 

One  oommenter  asked,  concerning 
VER  examination^,  bow  can  anyone  but 
the  minar  decide  if  a  deposit  is 
eoanoodcally  faasible?  Tbe  law  bas  long 
been  well-established  that 
detenninatians  of  VER,  including 
whether  a  valuable  mineral  deposit  bas 
been  discovered  are  not  subjective 
decisions  to  be  made  by  tbe  miner.  BLM 
mineral  examiners  are  geologists  and 
mining  engineers  who  are  trained  in 
sampbng,  interpreting,  and  evaluating 
mineral  deposits  to  determine  whether 
or  not.  in  their  prafsssional  opinion,  a 
discovery  of  a  valuable  mineral  bas  been 
made.  If  that  assessment  is  yes  and  tbe 
other  requirements  for  valid  claims  are 
met,  the  plan  of  operations  will  be 
^proved  if  all  other  requirements  of  tbe 
3809  regulations  are  met.  If  tbe  answer 
is  no,  then  BLM  will  initiate  a  contest 
proceeding  allying  tbat  no  discovery 
has  been  made.  The  contest  proceeding 
afibrds  tbe  claimant  full  due  process 
and  opportunity  to  be  beard  and  make 
bis  or  her  case.  The  mining  claimant 
and  BLM  wiU  appear  before  an 
administrative  law  judge  who  will 
decide  for  the  mining  daimant  or  BLM. 
Tbe  mining  claimant  may  {^>peel  an 
adverse  deidsion  to  tbe  Interior  Board  of 
Land  Appeels  and  then  to  Federal 
courts.  I 

A  valuable  mineral  deposit  bas  been 
discovered  where  minerals  have  been 
found  in  such  quantity  and  quality  as  to 
justify  a  person  of  ordinary  prudence  in 
tbe  further  expenditure  of  bis  labor  and 
means  writh  a  reasonable  prospect  of 
suooBss  in  developing  a  valuable  miner. 
Chnsmon  v.  Miller.  197  U.S.  313  (1905). 
This  so-called  "imident  person"  test  has 
been  augmented  fay  tbe  "marketability 
test",  which  requires  a  showing  that  the 
mineoal  may  be  extracted,  removed,  and 
mariceted  at  a  profit.  United  States  v. 
Ckdemm,  390  U.St,  599  (1968).  In 
addition,  where  land  is  closed  to 
location  and  entry  under  tbe  mining 
laws,  subsequent  p  die  location  of  a 


mining  claim,  tbe  claimant  must 
establish  tbe  discovery  of  a  valuable 
mineral  deposit  at  tbe  time  of  the 
withdrawal,  as  well  as  tbe  date  of  the 
bearing.  Cameron  v.  United  States,  252 
U.S.  450  (1920);  Clear  Ckavel 
Enterprises  v.  KeU,  505  F.2d  180  (9th 
Or.  1974). 

A  commenter  asked  why  it  i^ 
necessary  to  put  the  VER  vox  withdrawal 
or  segregation  in  this  rq^ulation.  Both 
tbe  Forest  Service  and  BLM  already 
generally  do,  as  a  matter  of  policy, 
require  VER  examinations  when 
opwations  are  proposed  on  lands  that 
have  been  withdrawn  or  segr^ated.  In 
response,  BLM  believes  that  tUs  policy 
should  be  embodied  in  regulations  so 
tbat  all  afiiBcted  interests  are  fully  aware 
of  it,  and  to  assure  diat  mining 
operations  dont  proceed  in  segregated 
or  %«ritbdrawn  arees  unlem  valid  existing 
rights  are  present. 

One  commenter  suggested  durt 
validity  determinations  should  be 
required  on  all  lands;  innlnding  lands 
no  withdrawn  or  se^egated,  bdiore 
plans  are  approved.  BLM  disasrees  writh 
tbe  comment  We  are  rsspons&e  for 
closely  reviewing  data  simmitted  in  a 
plan  of  operation  to  ensure  diat  plans 
for  extraction  of  tbe  mineral  deposit 
make  sense.  For  example,  we  wiould  not 
approve  a  plan  of  operations  iar  an 
open-pit  gold  mine  if  no  data  were 
submitted  outlining  vdiere  die  gold 
mineralization  lies.  However,  if  a  plan 
of  operations  appean  to  be  of  marginal 
or  questionable  profitability,  tbe  BLM 
manager  bas  tbe  prerogative  to  request 
a  validity  exam  befcae  tbat  plan  is 
approved.  Generally  speddng,  however, 
BLM  Mrill  not  require  validity 
examinations  when  plans  of  operations 
are  submitted  on  laiuis  open  to  location 
undw  tbe  mining  laws.  On  segregated 
lands,  BLM  vriU  examine  tbe  purpose  of 
tbe  segregation  to  determine  whether  a 
validity  exam  is  necessary  to  protect  the 
lands. 

A  commentar  asserted  that  minen  - 
cannot  afibrd  the  cost  of  validity 
examinations.  BLM's  response  is  tbat 
when  we  initiate  VER  determinations  on 
lands  tbat  have  been  withdraMm  or 
segregated,  tbe  BLM  absorbs  the  cost  of 
tbis  examination  under  current  policy. 
However,  tbe  mining  claimant  will  have 
some  associated  costs,  especially  if  the 
mining  claimant  must  defend  bis/ber 
asserted  discovery  in  a  contest 
proceeding.  Although  not  part  of  this 
rulemaking.  BLM  is  considering 
regulations  tbat  would  enable  tibe 
agency  to  recover  the  costs  of 
conducting  validity  examinations. 

One  commmter  suggested  that 
segregation  ought  not  be  enough  to 
trigger  disapproval  of  a  plan  of 


operations.  Lands  should  be  available 
until  the  ftnmal  FLPMA  withdrawal 
process  bas  been  completed.  BLM 
disagrem  witb  this  comment  The  final 
rule  gives  the  BLM  mana^  discretion 
to  api«ove  plans  of  operations  on  land 
under  tbe  "segregated"  category  or  first 
to  require  a  validity  examination.  TbaX 
decision  will  be  made  based  on  the 
magnitude  of  disturbance  under  tbe 
pn^Msed  activities,  measured  against 
the  purpose  of  the  segregation. 

Another  commenter  asserted  that  the 
Secretary  of  the  Interior  does  not  have 
the  right  to  deny  access  and  locations 
for  lands  that  are  merely  sagregated. 
BLM  disagrees  with  the  comment 
Segregated  lands  are  dosed  to  die 
operation  of  the  mining  laws,  if  so 
stated  in  the  segregation  notice.  From 
this  standpoint  tbera  is  no  difference 
between  "segregated"  lands  and 
"vritbdrswn"  Imids  during  the  period  of 
the  segregation  (ordinarily  two  yean 
under  FLPMA  section  402).  BoUi  are 
closed  to  the  operation  of  the  mining 
laws.  Tliat  is,  no  valid  claim  or 
discovery  can  be  made  after  the  effective 
date  of  either  the  withdrawal  or  the 
s^regation. 

One  commenter  observed  that  it 
q>peen  tbat  a  VER  determination  on 
lands  withdrawn  or  segregated  is 
discretionary  and  recommended  that  it 
be  mandatory.  BLM  disagrees  in  part 
witb  the  comment  The  VER 
determination  is  mandatmy  for  lands 
tbat  are  withdrawn.  However,  for  lands 
segrq^ted,  BLM  bas  discretion  to 
approve  die  plan  of  operations  as  long 
as  the  proposal  is  not  inconsistent  witb 
tbe  purposes  of  tbe  segregation.  See  the 
discussion  earlier  in  this  preamble. 

One  commenter  stated,  "When  an 
(qiplicant  proposes  uses  on  lands  that 
do  not  contain  valid  daims,  tbe  BLM 
may  not  approve  a  use  of  tbe  public 
land  where  such  use  is  adverse  to  tbe 
public  interest  or  where  such  use  would 
efiiectively  residt  in  tbe  exdusive  use  of 
that  land  by  tbe  holder  of  tbe  permit" 
In  response,  BLM  believes  that  section 
302(b)  of  FLPMA.  43  U.S.C.  1732(b), 
authorizes  BLM,  in  its  discretion,  to 
^>prove  mineral  exploration  and 
(fevelopment  regardless  of  whether 
there  is  a  valid  mining  daim  or  millsite 
in  tbe  area.  For  example.  BLM  may 
approve  an  exploration  activity  on  a 
mining  claim  even  when  it  is  not  valid; 
that  is.  there  is  not  yet  a  discovery  of  a 
valuable  mineral,  llie  purpose  of  tbe 
eomloration  is.  of  course,  to  try  to  make 
a  discovery.  If  tbe  lands  have  already 
been  withdrawn,  however,  it  is  too  late 
to  make  a  discovery  and  the  activity 
would-be  denied. 


Section  3809.101    What  Special 
Provisions  Apply  to  Minerals  That  May 
Be  Corrunon  Variety  Minmals.  Such  as 
Sand  Gravel,  and  Building  Stone? 

Tbis  section  is  unchanged  from  the 
proposed  rule  and  requires  a  mineral 
examination  report  before  anyone 
begins  operations  for  minerals  tbat  may 
be  "common  variety"  minerals.  There  is 
an  exception  to  the  report  requirement 
under  which  BLM  wiU  allow  operations 
to  remove  possible  common  variety 
minerals  if  the  operator  establishes  an 
escrow  account  far  the  appraised  value 
of  the  minerals  removed. 

In  tbe  proposed  rule  preamble  (64  FR 
6430,  Feb.  9, 1999),  we  indicated  we 
would  make  a  conforming  diange  to  43 
CFR  3601.1-1  to  reflect  BUA's  authority 
to  allow  disposal  of  common  variety , 
materials  from  unpatented  mining 
daims  vrith  a  wrrittm  waiver  from  the 
milling  claimant.  This  final  rule  does 
not  indude  that  conforming  change 
because  we  have  separately-proposed 
changes  to  our  minerals  matnials 
regulations.  See  proposed  §  3601.14, 
which  corresponds  to  43  CFR  3601.1-1 
(65  FR  55863-55880,  Sept  14,  2000). 

The  topics  covered  by  this  section  are 
not  addressed  by  the  NRC  Report 
recommendations,  and  thus  are  not 
inconsistent  witb  those 
recommendations.  We  received  a 
niunber  of  comments  on  this  section, 
and  we  discuss  them  below. 

A  commenter  observed  that  when 
BIM  examines  a  mining  d^im  to 
determine  the  locatability  of  what  may 
be  a  common  variety,  it  not  only  has  to 
check  for  its  "special  and  imique" 
characteristics,  but  it  must  also  ensure 
that  tbe  mineral  deposit  is  of  suffident 
quantity  and  quality  to  satisfy  the 
"prudent  man"  test.  BLM  agrees  with 
the  comment.  We  must  ensure  that  the 
mineral  deposit  of  non-metallic 
minerals  is  locatable  imder  the  mining 
laws  rather  than  salable  under  tbe 
Materials  Act  of  1947,  30  U.S.C  601  et 
seq.  In  accordance  witb  the  Surface 
Resources  Act  of  1955, 3D  U.S.C.  612, 
only  uncommon  varieties  of  sand,  stone, 
gravel,  pumice,  pumidte,  or  cinders  are 
locatable.  Please  refer  to  43  CFR  3711.1 
for  a  more  detailed  explanation  of  the 
common  variety  requfrements.  Court 
cases  have  further  refined  this  test.  See, 
for  example,  McCHarty  v.  Secretary  of 
the  Interior,  408  F2d  907  (9di  Or  1969). 
Once  BIAf  determines  that  a  mineral 
deposit  consists  of  a  locatable  mineral, 
we  will  evaluate  whether  a  discovery 
exists  and  whether  other  requirements 
for  a  valid  daim  are  satisfied. 

In  (me  commenter's  opinion,  the 
limited  activities  permitted  in  proposed 
$  3809.101(b)  may  not  be  suffident  to 


allow  a  mineral  report  to  reach  a 
condusion  whether  the  deposit  is  one  of 
an  uncommon  variety.  In  response,  BLM 
will  allow  sampling  and  testing 
suffident  to  determine  whether  tbe 
mineral  is  special  and  imique.  Tests 
may  also  be  done  for  comparative 
purposes  on  other  similar  mineral 
deposits  that  may  be  used  for  tbe  same 
purpose.  These  tests  and  tbe 
requirements  of  McQarty  will  be 
documented  in  the  minmal  examination 
report 

One  commenter  fevered  a  mineral 
examination  if  there  is  any  doubt  as  to 
the  common  versiu  uncommon  nature 
of  the  mineral.  BLM  generally  agrees 
that  the  locatability  of  a  specific  deposit 
must  be  determined  based  on  tbe 
individual  circumstances  involved. 

A  commenter  said  that  although  the 
draft  EIS  states  that  the  "present  policy 
is  to  process  the  3809  action  and  collect 
potential  royalties  in  escrow  while  a 
determination  is  made  on  tbe  locatable 
versus  salable  nature  of  the  material." 
the  proposed  rule  did  not  specifically 
acknowledge  this.  BLM  agrees  in  part 
with  the  comment  Before  subpart  3809 
was  revised,  BLM's  policy  was  to 
encourage  an  escrow  account  when  the 
common  vs.  micommon  nature  of  the 
mineral  Mras  questionable.  However,  in 
tbe  event  the  operator  did  not  cooperate, 
subpart  3809  did  not  expressly  address 
wbedier  BLM  may  delay  approval  of  a 
plan  of  operations  while  an  examination 
was  under  way.  This  final  rule  gives 
BLM  the  express  authority  to  delay 
approval  until  escrow  is  agreed  to,  or  an 
examination  is  made. 

A  commenter  recommended  tbat  tbe 
proposed  rule  should  delete  tbe  entire 
section  dealing  with  spedal  provisions 
for  common  vuiety  minerals.  BLM 
disagrees  with  the  comment  It  is  not  in 
tbe  public  interest  to  delete  tbis 
requirement.  We  must  ensure  tbat  tbe 
mineral  deposit  of  non-metallic 
minerals  is  locatable  under  tbe  mining 
laws  rather  than  salable  under  tbe 
Material  Act  of  1947  before  approving  a 
plan  of  operations  imder  subpart  3809. 
In  accordanoe  witb  Public  Law  167  (the 
Surfece  Resources  Act  of  1955),  only 
uncommon  materials  of  sand,  stone, 
gravel,  pumioe,  pumidte,  or  dders  are 
locatabfe.  As  stated  in  an  eerlier 
comment  and  answer,  tbe  test  for  that 
determination  is  outlined  in  McQarty  w. 
Secretary  of  the  Interior.  In  the  event  the 
material  is  asswted  to  be  an  exceptional 
day,  BLM  will  refer  to,  among  others, 
the  U.S.  V.  Peck.  29  IBLA  357,  84  ID  137 
(1977). 

One  commenter  asked  BLM  to  darify 
that  an  operator  could  use  common 
variety  road-building  material  for  bis 
operation  or  common  variety 


reclamation  material  to  fulfill  the 
uimecessary  or  undue  degradation 
standards.  BLM  agrees  tbat  if  use  of  tbe 
common  variety  mineral  material  is 
reasonably  inddent  to  an  operation 
authorized  under  subpart  3809,  tbe 
operator  may  use  tbat  material  on  tbe 
mining  claim  at  no  charge,  if  tbat 
removal  is  a  part  of  tbe  plan  of 
operations  that  is  approved  by  BLM. 

A  commenter  was  concerned  tbat 
under  proposed  §  3809.101(d),  BLM 
would  have  authority  to  seU  common 
material  from  an  impatented  mining 
claim  like  tbe  Forest  Service  is  doina 
now.  This  could  residt  in  placing  gold- 
bearing  gravels  on  roads,  tnus  wasting  a 
resource.  BLM  responds  tbat  under  tbe 
final  rule,  removal  of  common  material 
from  an  unpatented  mining  claim  by  a 
BLM  contractor  or  permittee  would  oidy 
occur  after  a  review  of  tbe  common 
material  to  be  sold,  to  ensure  tbe 
removal  would  not  interfere  with  a 
mining  claimant's  operation  or  his  or 
her  mineral  resource.  Obtaining  a 
waiver  from  tbe  mining  claimant  would 
assure  tbat  such  interference  would  not 
occur.  A  recent  Solidtor's  Opinion 
discussed  tbis  issue.  See  Disposal  of 
Mineral  Materials  from  Unpatented 
Mining  Qaims  (M-36998,  June  9, 1999). 

One  commenter  asked  what  is  a 
mineral  report,  bow  is  it  initiated,  what 
are  tbe  qualifications  for  doing  a 
mineral  examination  and  associated 
report  and  who  reviews  tbe  report?  In 
response,  there  are  formal  procedures 
and  strict  guidelines  for  tbe  mineral 
examination,  and  BLM  requires 
certification  by  BLM  of  mineral 
examiners  and  reviewers.  These  are- 
foimd  in  BLM  Manual  3895  and  tbe 
Handbook  for  Mineral  Examiners  (1989 
edition)  and  can  be  reviewed  in  tbe 
local  BLM  office. 

In  one  commenter's  opinion,  tbe 
discussion  related  to  common  variety 
minerals  is  confusing  since  common 
variety  minerals  are  not  "locatable" 
under  3809.  BLM  agrees  tbat  common 
variety  minerals  are  not  locatable. 
HowevOT,  there  are  mining  claimants 
who  still  attempt  to  remove  common 
varieties  imder  tbe  auspices  of  tbe 
mining  laws  and  associated  3809 
regulations.  Tbis  final  rule  addresses 
this  practice.  By  law,  common  variety 
minerals  are  sold  under  contract  by 
BLM,  and  tbe  agency  must  receive 
market  value  upon  sale. 

One  commenter  asserted  tbat  BLM 
should  be  liable  for  any  economic  losses 
resulting  from  a  review  of  whether 
minerals  are  common  variety,  if  tbe 
minerals  are  subsequentiy  found  to  be 
locatable.  BLM  disagrees  witb  tbe 
comment  If  tbe  miiiiiig  daimant 
ultimately  prevails,  any  money  put  in 
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escrow  would  be  retuined  to  the  miniiig 
daimant  together  with  any  accrued 
iDtersst. 

In  one  commenler's  opinion,  the  right 
to  "occiq>3r"  public  laiui  in  the  pursuit 
and  development  of  mineral  dmosits 
exists  separate  and  apart  from  the  claim 
location  and  patenting  provisions  of  the 
mining  laws.  Therefare,  BLM  may  not 
pr^iugate  a  regulation  that  limits 
operations  under  the  3809  regulations  to 
valid  claims.  BLM  agrees.  The  3809 
regulations  cover  operations  whether  or 
not  valid  claims  eedst.  If  an  operator 
files  a  plan  of  operations  on  lands 
withdrawn  or  segregated,  but  not 
encumbered  with  a  mining  claim,  BLM 
will  reject  that  plan  of  operations. 
Mining  claims  cannot  be  located  and 
operations  conducted  on  lands 
withdrawn  at  segregated  from  operation 
of  the  mining  laws,  except  for  valid 
existing  rights. 

Section  3809.116    As  a  Mining 
QainHint  or  Operator,  What  Are  My 
Responsibilities  Under  This  Subpart  for 
My  Project  Area? 

Final  §  3809.116  is  adopted  with  a 
number  of  changes  from  the  proposal  to 
clarify  BLM's  intent,  and  to  respond  to 
comments.  A  number  of  commenters 
asserted  that  the  proposed  rule 
exceeded  BlM's  authmity,  and  that 
liability  should  be  proportional.  In  the 
final  rule  BLM  has  more  carefully 
delineated  who  is  responsible  for 
obligations  created  by  operations,  and 
has  included  examples  in  an  effort  to 
reduce  ambiguity.  This  is  not  an  area 
addressed  by  the  NRC  Report 
recommendations,  and  thus,  is  not 
inconsistent  with  those 
recommendations. 

Ibe  final  rule  separates  proposed 
§  3809.116(a)  into  two  subparagraphs. 
Final  %  3809.116(a)(1)  spedfies  that 
mining  claimants  and  operators  (if  other 
than  the  n»ining  daimant)  are  jointly 
and  severally  l^ble  for  obligations 
under  subpart  3809  that  accrue  while 
they  hold  their  interests.  This  would,  for 
instance,  indude  claimants  who  lease 
their  claims  to  opoators  while  keeping 
an  overriding  royalty  or  other  purely 
monetary  interest  Maintaining  joint  and 
several  liability  better  protects  the 
public  lands  in  cases  where  one  of 
multiple  involved  entities  refuses  to  or 
cannot  satisfy  its  obligations,  for 
example,  as  a  result  of  bankruptcy. 

The  final  rule  is  more  specific  than 
the  proposal  and  states  that  joint  and 
several  liability,  in  the  context  of 
subpart  3809,  means  that  the  mining 
claimants  and  operators  are  responsible 
together  and  inmviduaUy  fat 
obligations,  such  as  reclamation, 
resulting  from  activities  or  conditions  in 


the  areas  in  which  the  mining  claimants 
hold  mining  riaimit  or  mill  sites  OT  the 
operators  have  operational 
responsibilities.  The  italicized  text  is 
new  and  darifies  BLM's  intent 
regarding  limitations  on  responsibilities. 
To  illustrate  further,  the  final  rule 
indudes  the  following  three  examples: 

Example  1.  Mining  claimant  A  holds 
mining  claims  totaling  100  acres.  Mining 
claimant  B  holds  adjoining  mining  claims 
totaling  100  acres  and  mm  sites  totaling  25 
acres.  Operator  C  conducts  mining  operations 
on  a  project  area  that  indudes  both  claimant 
A's  mining  claims  and  claimant  B'a  mining 
rlnims  and  millsites.  Mining  claimant  A  and 
operator  C  are  each  100  percent  responsible 
for  obligations  arising  firom  activities  on 
mining  claimant  A's  mining  claims.  Mining 
claimant  B  has  no  responsibility  for  such 
obligations.  Mining  claimant  B  and  operator 
C  are  each  100  percent  responsible  feir 
obligations  arising  from  activities  on  mining 
claimant  B's  mining  daims  and  millsites. 
Mining  claimant  A  has  no  responsibility  for 
such  obligations. 

The  first  example  illustrates  that  each 
mining  claimant  is  100  percent 
responsible  for  obligations  resulting 
from  activities  occuning  on  his  or  her 
mining  daims,  but  has  no 
responsibilities  for  activities  on 
someone  else's  mining  claims.  The 
operator  is  100  percent  responsible  hx 
aU  operations  in  the  areas  where  it 
conducts  operations. 

Example  2.  Mining  claimant  L  holds 
mining  claims  totaling  100  acres  on  wdiich 
operators  M  and  N  conduct  activities. 
Operator  M  conducts  operations  on  50  acres. 
Operator  N  conducts  operations  on  the  other 
50  acres.  Operators  M  and  N  are  independent 
of  each  other  and  their  operations  do  not 
overlap.  Mining  claimant  L  and  operator  M 
are  each  100  percent  responsible  for 
obligations  arising  from  activities  on  the  50 
acres  on  which  operates  M  conducts 
activities.  Mining  daimant  L  and  operator  N 
are  each  100  percent  responsible  for 
obligations  arising  from  activities  on  the  50 
acres  on  which  operator  N  conducts 
activities.  Operator  M  has  no  responsibility 
for  the  obligations  arising  from  operator  tfs 
activities. 

The  second  example  illustrates  that 
an  operator  is  jointly  and  severally 
responsible  with  the  mining  claimant 
for  obligations  arising  from  areas  in 
which  it  conducts  tolerations,  and  not 
for  obligations  arising  from  areas  in 
which  it  has  no  involvement. 

Example  3.  Mining  claimant  X  holds 
mining  claims  totaling  100  acres  on  which 
operatora  Y  and  Z  conduct  activities. 
Operators  Y  and  Z  each  engage  in  activities 
on  the  entire  100  acres.  Mining  claimant  X, 
operator  Y,  and  operator  Z  are  each  100 
percent  responsible  fix'  obligations  arising 
from  all  operations  on  the  entire  100  acres. 

The  third  example  iUustrates  that  the 
mining  claimant  and  all  operators  are 


jointly  and  severally  responsible  for 
obligations  arising  from  all  operations 
on  areas  where  tluy  either  hold  claims 
or  conduct  activities.  It  should  be  noted 
that  mining  daimant  obligations 
indude  ofNdaim  reclamation  or  repair 
stemming  from  activities  on  the  claims. 
Similaiiy.  operator  responsibility 
extends  to  off-site  reclamation  or  repairs 
resulting  from  activities  or  conditions  in 
the  areas  where  the  operator  is 
conducting  activities. 

Fmal  §  3809.116(aK2)  provides  that  in 
the  evmt  obligations  are  not  met.  BLM 
may  take  any  action  authorized  under 
subpart  3809  against  either  the  mining 
rlaimnnta  or  the  Operators,  or  both. 
.  Final  §  3809.116(b)  specifies  that 
relinquidunent.  fbrfiBiture  or 
abandonment  does  not  relieve  a  mining 
claimant's  or  operator's  responsibility 
under  subpart  3809  for  obligations  that 
accrued  or  conditions  that  were  created 
while  the  mining  daimant  or  operator 
was  responsible  iat  operations 
conducted  cm  that  mining  claim  or  in 
the  project  area.  In  other  words,  an 
entity  cannot  just  walk  away  from 
unsatisfied  obligations  under  subpart 
3809.  Final  §  3809.116(c)  provides  that 
transCra'  of  a  mining  daim  or  operation 
does  not  relieve  a  mining  claimant's  or 
opwator's  responsibility  under  this 
sidipart  for  obligations  that  accrued  or 
conditions  that  were  created  while  the 
mining  daimant  at  operator  was 
responsible  iox  operations  conducted  on 
that  mining  claim  or  in  the  project  area 
until  BLM  receives  documentation  that 
a  transfsree  accepts  responsibility  for 
the  previously  accrued  obligations,  and 
BLM  accepts  a  replacement  finandal 
guarantee  that  is  adequate  to  cover  both 
previously  accrued  and  new  obligations. 
In  other  wcmls,  a  mining  daimant  or 
operator  can  transfer  responsibility  to  an 
transferee  or  assignee  upon  acceptance 
by  the  transferee  or  assignee  and  the 
posting  of  an  adequate  finandal 
guarantee. 

Editorial  changes  were  made  from  the 
proposal  in  paragraphs  (b)  and  (c). 
Tbese  indude  adding  the  words  "that 
accrued"  after  the  word  "obligations"  in 
both  paragraphs,  and  making  dear  that 
the  transferee  must  agree  to  accepting 
previously  accrued  obligations  before 
the  transferor  is  no  longer  respcmsible. 
These  changes  are  consistent  with  the 
intended  meaning  in  the  proposal. 

Final  §  3809.116(a)(1)  is  consistent 
with  and  a  restatement  of  BLM's 
previous  position  which  has  been  in  the 
BLM  Manual  since  1985.  See  BLM 
Manual  Chapter  3809— Surfece 
Management,  Release  3-118.  July  26, 
1985.  It  is  supported  by  both  FLPMA 

and  the  niining  laws.  Mining  rlaimanta 


are  the  ones  who  hold  ri^ts  und«r  the 
mining  Umts  to  develop  and  produce 
Federal  minerals  on  public  lands.  Such 
rights,  however,  are  umited  l^  the 
responsibility  imder  FLPMA  to  prevent 
unnecessary  or  imdue  degradation  of 
the  public  lands,  and  their  liability 
reflects  that  continuing  responsibility. 
Mining  claimants  cannot  divest 
themselves  of  the  statutory 
responsibilities  associated  with  holding 
mining  claims  at  millsites  by  entering 
into  contractual  arrangements  with 
operatora  to  develop  and  produce 
minerals  from  their  mining  daims. 

Operatora  on  mining  rlaim«  anti  iniH 

sites  on  the  public  lands  derive  their 
development  and  production  rights 
from  mining  claimants,  and  for  this 
purpose  ^  the  agents  of  the  mining 
claimants. 

Operates  are  also  independentfy 
responsible  fcnr  their  own  activities  on 
public  lands, 'regardless  of  their  ties  to 
mining  claimants.  Approval  of  a  plan  of 
operations  (and  activities  under  a 
notice)  allows  surfeoe  disturbance  of  the 
public  lands,  conditioned  upon 
compliance  with  statutory  and 
regulatray  requirements,  induding  the 
requironent  to  prevent  uxineoessaiy  or 
undue  degradation.  If  a  person's 
activities  disturb  the  public  lands,  diat 
disturbance  it  his  or  her  responsibility. 
Entities  that  re^  the  ben^ts  from 
mineral  development  and  production 
shotdd  certainly  bear  the  associated 
costs.  As  discussed  earlier  in  this 
preamble,  the  term  "operator"  indudes 
any  person  m^o  manages,  directs  or 
conducts  operations  at  a  project  area, 
induding  a  parent  entity  at  an  affiliate 
who  materiuly  partidpates  in  such 
managnnent,  direction,  or  ccmduct. 
Thus  all  persons  direcftly  involved  with 
operations  and  who  beotefit  directly 
finim  those  operations,  are  responsible 
iat  those  (^lerations. 

Conunenten  asserted  that  the 
finandal  guarantee  posted  witii  a  plan 
of  operations  is  sumdent  to  assure 
satisfecti(m  of  daim  obligations  and 
thus  there  is  no  need  for  joint  and 
several  liability.  BLM  agrees  that  the 
finandal  guarantee  should  be  adequate 
to  assure  satisfection  of  claim 
obligations.  There  is  no  guarantee 
however,  that  tiiis  will  always  be  the 
case  in  every  situation,  even  when  the 
finandal  guarantee  is  calculated  in 
advance  to  be  sqffident  to  cover  all 
reclamation  costs.  A  statement  of 
responsibility  is  necessary  to  make  it 
dear  vdio  wUl  be  responsible  in  the 
event  that  obligations  remain  following 
forfeiture  of  a  finandal  guarantee. 

Conunenten  stated  that  liability 
among  operatora  should  be 
proportional  BLM  agrees  in  part  The 


final  rule  spedfies  that  liability  of  an 
entity  shotdd  be  limited  to  obligations 
that  accrue  or  conditions,  to  the  extent 
it  can  be  reasonably  ascertained,  that 
result  from  activities  carried  out  during 
those  periods  x>f  time  when  that  entity 
(mining  daimant  or  operator)  has  an 
interest  in  the  claims  or  operations. 
Also,  undor  the  final  rule,  obligations  of 
mining  claimants  are  limited  to  those 
obligations  that  residt  from  activities 
within  their  mining,  daims  or  mill  sites, 
because  the  exercise,  of  their  rights  over 
mining  is  limited  to  activities  vdthin 
their  daim  boundaries.  Also,  the  fiiul 
rule  provides  that  operator  obligations 
derive  only  from  activities  or  conditions 
on  areas  iat  which  they  materially 
partidpated  in  the  management, 
direction,  or  condud  of  operations.  As 
mentioned  above,  obligations  indude 
oCf-site  reclamation  rendting  from 
activities  on  daims  or  in  die  project 
area. 

BLM  disagrees,  however,  that 
responsibibty  wdtfain  a  specific  area 
should  be  split  proportionately  among 
the  persons  responsible  for  that  area. 
Although  operat(HS  and  claimants  can, 
among  themselves,  divide  their 
reqKmsibitities.  they  should  all  be 
jointiy  and  severally  responsible  to  BLM 
for  the  satisfection  of  obligations 
associated  -with  the  operations  on  public 
lands. 

BLM  en^ihasizes  that  final  §  3809.116 
applies  to  and  eoqplains  obligations 
under  FLPMA  and  the  mining  laws.  It 
is  not  intended  in  any  Mray  to  affect 
obligations  or  responsibilities  under  any 
other  statutes,  such  as  the  Clean  Water 
Act,  the  Conqnehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA),  or  die  Resource 
Conservation  and  Recovery  Act  (RCRA). 

A  oommenter  asserted  that 
establishing  joint  and  several  liability 
for  "parent  entities  and  affiliates" 
woufd  seriously  chill  mining  on  Federal 
lands  administered  by  BLM.  The 
commmter  stated  that  investon  in 
mining  operations  rely  upon  existing 
prindplM  of  corpcmite  law  and  liability 
in  evaluating  thdr  investments.  The 
proposed  liuility  rules  would  seriously 
afEsct  the  risk  that  investon,  such  as 
joint  ventures,  would  undertake  by 
partidpating  in  a  mining  project. 

BUM  dis^rees  with  both  the 
characterization  of  the  rule  and  the 
alleged  impact.  The  final  rule  does  not 
make  "parent  entities  and  affiliates" 
responsible  because  of  those 
relationships.  Parent  and  affiliate 
entities  are  responsible  if  they 
materially  partidpate  in  the 
management,  direction,  or  condud  of 
the  operations.  The  responsibility 
derives  from  their  own  actions,  not 


through  the  structure  of  the 
relationship.  Parent  entities  or  affiliates 
that  do  not  materially  partidpate  are  not 
responsible  under  this  rule.  Such 
responsibility  is  not  new  and  should  not 
discourage  future  investment. 

A  commenter  asserted  that  imposing 
liability  upon  mining  claimants  would 
expose  small  mining  claimants  to  full 
liability  for  the  actions  of  operatora, 
seriously  chilling  the  willingness  of 
claimants  to  option  or  lease  claims  to 
operatora  for  mineral  development  The 
eommenter  stated  tbat  some  industry 
memben  have  estimated  that  this 
provision  in  the  proposed  rules  by  itself 
could  reduce  mining  daim  activity  by 
fifty  percent  If  so,  the  commenter 
continued,  then  BLM's  estimate  of  the 
impacts  of  the  proposed  rules  is 
seriously  tmdeiestimated  because  it  feils 
to  account  for  the  impact  of  this ' 
proposed  rule  change.  BLM  disagrees 
with  the  comment  Mining  claimant  * 
liability  is  not  a  new  concept  Such 
liability  has  always  existed  under  the 
mining  laws,  and  this  has  been 
expressly  set  forth  in  the  BLM  Manual 
since  1985. 

A  oommenter  stated  that  BLM  has  no 
authority  to  create  a  joint  and  several 
liability  scheme.  BLM  disagrees  with 
'  the  comment.  As  explained  above,  BLM 
has  authority  under  the  mining  laws 
and  FLPMA.  Moreover,  this  r^  is  not 
a  new  concept,  but  merely  a 
clarification  of  already  existing 
responsibilities. 

A  commenter  stated  that  as  a  practicd 
mattOT,  the  proposal  disreguded  the  tuA 
that  many  mining  operations  involve 
many  different  mining  claimants,  and 
that  if  eadi  owner  has  to  obtain 
assurances  suffident  to  protect  against 
the  unlikely  imposition  of  joint  and 
several  liability,  it  is  unlikely  that  most 
opOTations  could  obtain  adequate 
bonding. 

BLM  has  revised  the  final  rule  to 
clarify  the  extent  of  mining  daimant 
responsibilities.  BLM  recognizes  that 
liability  may  be  complex  in  situations 
involving  midtiple  claimants,  but 
expects  that  in  most  instances  operatora 
and  claimants  will  agree  among 
themselves  as  to  who  will  have  the 
initial  responsibility  for  performing 
reclamation  and  satisfying  reclamation 
obligations.  BLM  also  disagrees  that  this 
provision  will  make  it  more  difficult  to 
obtain  adequate  finandal  guarantees. 
Final  $  3800.116  does  not  increase  the 
obligations  to  be  covered  by  the 
financial  guarantee.  Instead  it  explains 
who  will  be  responsible  i{  the  financial 
guarantee  is  not  suffident 
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Sactfons  3809.200  to  3809.204 
Federal/State  Agpeemeats 

Final  §§  3809.200  to  3809.204  address 
Federal/State  agreements,  including  the 
kinds  of  agreements  that  BLM  and  the 
State  may  make  (|  3809.200);  the 
content  of  the  agrennents  (§  3809.201); 
the  amditions  necessary  fior  BLM  to 
defer  part  or  all  of  this  subpart  to  a  State 
(sections  3809.202  and  3809.203);  how 
existing  agreements  relate  to  this 
subpart;  and  which  regulations  apply 
during  the  review  of  existing  agreements 
($3809.204). 

FLPMA  section  303(d).  43  U.S.C 
1733(d).  provides  that  the  Secretary  of 
the  Interior  is  authorized  to  cooperate 
with  State  regulatory  ofBdals  in 
connection  with  Ifae  administration  and 
regulation  of  the  use  and  occupancy  of 
the  public  lands.  These  regulations  ~ 
provide  for  agreements  or  memoranda  of 
undaistandii^  to  implement  this 
statutory  provision  md  meet  the 
intended  purposes  of  FLPMA. 
Cooperation  writh  the  States  and  the 
avoidance  of  duplication  are  important 
purposes  of  these  regulations,  and  are 
necessary  for  BLM  to  carry  out  its 
responsibilities,  especially  for 
operations  which  are  on  both  private 
and  public  lands.  Such  cooperation  is 
good  management  and  ctanmon  sense. 

Section  3809.200    What  Kinds  of 
Agreements  May  BIM  and  a  State  Make 
Undo-  This  Subpart? 

BLM  has  renumbered  proposed 
S  3809.201  as  final  §  3809.200.  We  made 
no  changes  to  the  text  We  made  this 
change  in  section  numbers  in  response 
to  a  comment  that  some  sections  of  the 
proposed  regulatLons  lacked  "logical 
organization." 

Final  §  3809.200  specifies  that  to 
prevent  unnecessary  administrative 
delay  and  to  avoid  duplication  of 
administration  and  enforcement,  BLM 
and  a  State  may  make  two  kinds  of 
agreements:  One  that  provides  for  a  joint 
Federal/State  program;  and  another  that 
provides  that,  in  place  of  BLM 
administration,  BLM  may  defer  to  State 
administration  of  some  or  all  of  the 
requirements  of  subpart  3809.  subject  to 
the  limitations  in  §  3809.203. 

Under  the  first  t3q)e  of  agreement, 
provided  for  at  §  $80g.200(a),  BLM  and 
States  may  coordinate  actions  to  avoid 
duplication,  but  each  agency  retains  its 
own  authorities  and  regulations.  The 
previous  regulations  at  §  3809.3-1 
authorized  this  type  of  agreement,  and 
BIM  has  been  implementing  these 
agreements  fco'  many  3rear8.  BLM 
believes  that  cooperation  fostered  by 
this  type  of  agreement  greatly  aids  in  the 
management  of  the  public  lands.  Final 


§  3809.200(a)  will  ccmtinue  to  allow 
most  of  the  joint  agreements  and 
memoranda  of  understanding  that  BLM 
and  the  States  have  been  utiUzing 
primarily  to  avoid  duplication. 

Und«  the  second  type  of  agreement, 
provided  for  at  final  §  3809.200(b).  BLM 
may,  in  lieu  of  BLM  administration, 
defer  to  the  States  part  or  all  of  the 
regulation  of  mining  operations  under 
State  laws,  regulations,  policy  and 
practices.  Under  this  kind  of  agreement, 
BLM  retains  certain  responsibilities  that 
are  inherent  in  Federal  public  land 
management  imder  FLI^^A,  and  may 
not  be  delegated.  These  include 
concurrence  on  the  approval  of  each 
plan  of  operations  and  responsibility  few 
other  Federal  laws,  such  as  the  National 
Environmental  Policy  Act  and  the 
Endangered  Species  Acl  Tlie  effect  is  to 
allow  State  management  of  the  programs 
with  the  minimum  oversight  necessary 
to  carry  out  Federal  law. 

Under  the  final  rule,  a  State  could 
enter  into  one  or  both  types  of 
agreements.  For  example,  a  State  could 
request  that  BLM  defiar  to  State 
administration  of  a  part  of  the  jwogram. 
such  as  bonding,  w^ile  the  otirar  parts 
of  the  program  would  be  cooperatively 
administmed  by  BLM  and  the  State. 
Final  §  3890.200  allows  a  State  and  BIM 
to  tailor  a  State  program  to  the 
particular  strengths  of  that  State.  The 
minimum  national  requirements 
established  by  subpart  3809  give 
assurance  to  operatras  and  the  public 
that  a  basic  consistency  and  feirness 
will  exist  under  either  kind  of  State/ 
Federal  agreement 

Final  §  3809.200(b)  references  section 
3809.202  and  3809.203.  which  contain 
the  conditions  and  limitaticms  for  those 
situations  where  a  State  may  request  to 
have  part  or  all  of  a  program  in  this 
subpart  deferred  to  State  administration. 

Some  commenters  asked  that  section 
3809.200(b)  not  be  adopted.  BLM  did 
not  accept  those  comments.  BLM 
believes  that  defmal  to  State  r^ulatory 
programs  can  be  an  efiisctive  vray  to 
minimiriB  duplication  and  promote 
coc^peration  among  regulators,  so  long  as 
FLI^IA's  purpose  of  avoiding 
unnecessary  or  undue  d^radation  is 
also  achieved.  Oefairal  may  scmietimes 
not  be  iqppropriate.  but  BLM  believes  it 
is  an  option  that  should  be  available 
when  circumstances  warrant  We 
believe  the  final  rule  contains  sufBcient 
checks  and  balances  on  the  deferral 
process,  including  public  comment  to 
avoid  deferral  to  State  whose  regulatory 
programs  are  not  consistent  with  the 
3809  subpart 


Section  3809.201    What  Should  These 
Agreements  Address? 

BLM  included  final  §  3809.201  in  this 
rule  in  response  to  comments  requesting 
BLM  to  clarify  what  Federal/State 
agreements  should  include.  Final 
$  3809.201(a)  recommends  that  Federal/ 
State  agreements  provide  for  mnximnm 
possible  coordination  to  avoid 
duplication  and  to  ensure  that  operators 
prevent  uimecessary  or  imdue 
d^radation  of  public  lands.  It  also 
recommends  that  agreements  consider, 
at  a  miniminn,  common  approaches  to 
the  review  of  plans  of  operations, 
including  effective  cooperation 
regarding  NEPA;  perfonnanoe 
standards;  interim  management  of 
temporary  closure;  financial  guarantees, 
inspections;  and  enforcement  actions, 
including  referrals  to  enforcement 
authorities. 

In  part,  these  additions  address  the 
NRC  Report  recommendations.  NRC 
Report  Recommoddation  6  urges  deer 
procedures  for  referring  activities  to 
other  Federal  and  Stale  agencies  for 
enforcement  NRC  Report 
Recommendation  10  urges  effective 
cooperation  by  agencies  involved  in  the 
NEPA  process.  Tnese  recommendations 
may  be  satisfied  through  Federal/State 
agreements. 

Final  §  3809.201(a)  also  contains  a 
general  requirement  for  regular  review 
or  audit  of  Federal/State  agreements. 
Commenters  suggested  that  such  audits 
be  included.  A  regular  review, 
established  cooperatively  by  BLM  and  a 
State  and  inchiaed  in  the  agreement 
would  assist  tn  ensuring  that  such 
agreements  will  be  kept  up-to-date.  The 
section  [Hovides  BLM  and  the  State  the 
flexibility  to  develop  such  provisions 
tailored  to  each  agreement's  situation. 

nnal  §  3809.201(b)  addresses 
agreements  that  allow  States  to  r^ulate 
suction  dredging  in  lieu  of  BLM.  as 
provided  in  final  $  380g.31(b).  It 
responds  to  a  concnn  expressed  by  a 
commenter  that  allowing  States,  instead 
of  BUM.  to  regulate  suction  dredging, 
eliminates  the  Federal  action  that  would 
otherwise  trigger  the  requirements  of 
section  7  of  u£a  Endangoed  Species  Act 
(ESA).  The  concern  was  that  without  a 
Federal  action,  sufBcient  assurances 
wrill  not  exist  to  protect  Federally  listed 
or  proposed  threatened  or  endangered 
species  or  their  proposed  or  designated 
critical  habitat. 

Accordingly,  to  assure  that  such 
protection  does  exist,  final  §  380g.201(b) 
provides  that  if  an  agreemoit  between 
BLM  and  a  State  is  intended  to  satisfy 
the  requirements  of  §  3809.31(b) 
regarding  suction  dredge  activities  (so 
that  the  State  may  regiuate  suction 


dredges  in  place  of  BLM),  the  agreement 
must  require  a  State  to  notify  BLM  of 
each  application  to  conduct  suction 
dredge  activities  Mrithin  15  calendar 
days  of  receipt  of  the  ^>plication  by  the 
State.  The  agreement  must  also  specify 
that  BLM  will  inform  the  State  whether 
Federally  proposed  or  listed  threatened 
or  endangered  species  or  their  proposed 
or  designated  critical  hdiitet  may  be 
affected  by  the  proposed  activities  and 
any  necessary  mitigating  meesures. 
Under  final  §  3809.201(b).  BLM  does  not 
have  to  ^)prove  each  suction  dredge 
explication.  Ratiier.  BLM  must  conduct 
any  necessary  consultation  or 
conferencing  with  die  appropriate 
agency  (eitha  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  or  the  National 
Marine  Fisheries  Service  (NMFS))  and 
provide  the  necessary  information  to  the 
Stete.  To  the  extent  mat  a  Stete  receives 
multiple  suction  dredge  applications  bx 
a  particular  river  or  stream,  BLM  may 
work  with  the  Stete  (and  the  FWS  or 
NMFS)  to  develop  programmatic 
measures  that  wcmid  cover  dl  or  some 
operations  in  that  body  of  water.  We 
also  added  a  sentence  to  the  nod  of 
paragraph  (b)  to  make  it  clear  diat 
operations  may  not  begin  until  BLM  has 
completed  any  necessary  consultation 
*  or  confamicing  under  the  ESA. 

Section  3809.202    Under  ¥^t 
Conditions  Will  BLM  Defer  to  State 
Itegulation  of  Operations? 

BIM  is  adopting  final  §  3809.202 
substantially  as  proposed.  It  establishes 
the  procedures  mat  BLM  will  use  to 
review  and  ^iprove  a  request  to  defsr  to 
State  regulations  of  oper^ons.  Hie 
procedures  of  final  f  3809.202  assure 
that  agreements  that  authorize  the 
defarral  of  the  regulation  of  mining 
operations  to  the  Stetes  will  result  in  the 
prevention  of  mmecessary  or  undue 
dewradation  of  the  public  lands. 

To  have  part  or  all  of  the  program 
deferred,  a  Stete  must  show  that  its 
provisions  are  consistent  with  the 
subpart  3809  requirements.  The  final 
rules  explain  how  BLM  Mrill  detomine 
consistency  with  subpart  3809 
requirements.  BLM  will  ctnnpare  Stete 
standards  with  subpart  3809  on  a 
provision-by-provision  basis.  The  final 
rules  provide  that  non-numerical 
standards  need  to  be  functionaUy 
equivalent  to  BLM  countoparts; 
numerical  Stete  standards  need  to  be  the 
same  as  any  nimierical  BLM  standard; 
and  BLM  will  construe  State 
environmental  protection  standards  that 
exceed  the  corresponding  Fednal 
standard  to  be  consistent  with  the 
Federal  standard. 

This  section  does  not  provide  for  a 
delegation  of  the  Secretary's  authority 
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under  FLPMA.  Stetes  will  act  under 
State  \&vk  and  regulations  whidi  are 
consistent  with  the  requirements  of 
subpart  3809.  The  process  of 
determining  whether  Stete  laws  and 
regulations  are  consistent  with  subpart 
3809  includes  an  opportunity  for  public 
conunent  and  an  opportunity  to  seek 
review  of  the  Stete  Director's  decision. 
Because  of  the  decision's  policy 
implications,  a  Stete  Director's  decision 
may  be  appealed  to  the  Assistant 
Seoetary  tat  Land  and  Minerals 
Management,  and  not  the  Department's 
Office  of  Hearings  and  Appeals  because 
of  the  sensitive  policy  implications  of 
the  decision. 

There  nvero  many  comments  on 
specific  requirements  of  the  conditions 
and  limitations  regarding  defsnral. 
Commenters  suggested  clarifying  many 
of  the  specific  (^bitions,  conditions 
and  limitations  in  proposed  §§  3809.202 
and  3809.203.  Several  questioned  the 
meaning  and  clarity  of  the  terms 
"functioDally  equivalent"  and 
"consistenc3r"  in  the  proposal.  One 
commenter  questioned  if  any  Stete 
could  comply  with  the  term 
"functionaUy  equivalent" 

BLM  reviewea  the  comments  on  the 
need  for  making  specific  changes,  such 
as  providing  further  guidance  on 
consistency  and  de&oing  "functionally 
equivalent"  The  rules  already  explain 
how  consistency  will  be  determined. 
BLM  will  determine  functional 
equivalency  on  a  provision-by-provision 
basis,  as  compared  to  the  corresponding 
BLM  provision. 

Commenters  steted  that  this  provision 
would  require  substantial  changes  to 
existing  State  programs.  BLM  disagrees 
with  tlw  comm«it  First,  nothing  in  this 
rule  requires  a  Stete  to  do  anything.  The 
sufficiency  of  the  Stete  program  comes 
imder  review  only  if  a  Stete  requeste 
BLM  to  defer  administration  of  portions 
of  ito  mining  program.  States  programs 
may  remain  in  place.  When  BLM 
receives  a  deferral  request,  BLM  will 
determine  whether  State  provisions  are 
functionally  equivalent  to  the 
corresponding  BLM  rule.  BLM's 
analysis  of  Stete  laws  and  regulations 
and  its  review  of  the  commente  indicate 
that  many  States  have  stetutory, 
r^ulatory,  and  policy  requiremente  that 
are  functionally  equivalent  to  parts  or 
much  of  the  subput  3809  regulations. 
Although  some  Stete  provisions  may 
require  upgrading,  BI^  does  not 
anticipate  wholesale  deficiencies. 

One  commenter  steted  that  time 
frames  for  Stete  review  should  be  no 
longer  than  those  required  for  BLM. 
Another  asked  if  "days"  meant  business 
days  or  calendar  days.  BLM  declines  to 
adopt  the  commenter's  su^estion  with 


regard  to  State  time  frames.  In  most 
instances,  operaton  are  already 
functioning  under  Stete  time  frames, 
which  have  been  adopted  to 
accommodate  Stete  resources.  BLM  does 
not  intend  to  interfere  with  such  time 
frames  in  its  rules.  With  regard  to  time 
frames  in  subpart  3809,  Bl^  made  the 
"days"  requirement  consistent 
throughout  the  regulations  to  mean 
calendar  days. 

Commenten  suggested  that  BLM 
consider  adding  to  subpart  3809 
provisions  for  conditional  Stete  program 
approval.  These  provisions  would  be 
analogous  to  those  that  apply  to 
conditional  qiproval  of  Stete  programs 
under  the  Surfeoe  Mining  Control  and 
Reclamation  Act  (30  U.S.C.  1201  et 
seq.).  See  30  CFR  732.13(j).  BLM  agrees 
that  this  conmient  has  merit.  The  rules 
do  not  preclude  conditional  approval  as 
a  possible  decision  under  section 
3809.202.  As  BLM  reviews  of  State 
programs  occur,  BLM  wiU  determine 
whether  agreements  containing 
conditional  defisTrals  are  warranted. 

BLM  has  edited  final 
§  3809.202(bH2)(ii)  to  remove 
unnecessary  text  without  changing  the 
meaning  or  intent  of  the  proposed 
regulations. 

Commenters  urged  BLM  to  conserve 
ita  resources  by  deferring  to  the  States 
all  m  portions  of  the  proposed 
regulations.  One  commenter  stated  that 
the  proposal  has  the  potential  to  provide 
for  less  costly,  more  effective  permitting 
and  enforcement.  Commenten  urged 
BLM  to  delegate  the  entire  program  to 
the  State  wimout  retaining  ultimate 
^proval  authority.  A  commenter  steted 
that  BLM  can  best  minimize  or  avoid 
duplication  with  deferrab  and 
agreementa  with  State  programs. 
Another  commenter  asserted  that  the 
proposed  regulations  should  adopt  a 
presumption  that  State  requiremente  are 
adequate. 

BLM  disagrees  with  the  comment  that 
it  defn  to  the  Stetes  and  not  finalize 
portions  of  subpart  3809.  The  BLM  has 
a  nondelegable  responsibility  under 
FLPMA  to  assure  that  the  public  lands 
are  managed  properly  and  that 
unnecmsary  or  undue  degradation  not 
occur.  BLM  would  not  satisfy  its 
responsibilities  by  a  general  deferral  to 
Stete  regulation  without  determining 
the  adequacy  on  a  Stete-specific  basis, 
and  without  retaining  the  specific 
regulatory  responsibilities  set  forth  in 
section  3809.203.  BLM  agrees  that 
Federal/State  agreements  and  MOUs  can 
minimize  duplication.  BLM  disagrees, 
howevm,  that  it  has  a  basis  for  a  general 
presumption  that  State  regulations  are 
adequate.  The  basis  for  the  State 
regulations  may  or  may  not  be  similar 
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to  tlw  pnvflotion  of  "imnecessaiy  or 
undue  degradation"  standard  that 
govenis  this  ndamaking. 

Several  anmnanten  said  the  proposal 
was  iU^al  as  there  are  no  statutes  that 
allow  for  State  assumption  of 
administration  OT  primacy  for  hard  rock 
mining  cm  public  unds.  BLM  does  agree 
that  the  Secietaiy  has  no  authority  to 
adopt  this  approach.  FLPMA  section 
303(d).  43  U.S.C.  1733(d).  allows  States 
to  "andst  in  the  administration  and 
regulation  of  use  and  occupancy  of  the 
pmdic  lands."  This  rule  is  not  a 
delegation  of  Federal  authority,  h  is  a 
racc^nition  by  BLM  that  in  certain  cases 
the  Federal  regulatory  role  may  be 
exenased  m<»e  efBdently  while  still 
satisfying  FLFMA's  mandate  to  prevent 
unnecessary  or  undue  degradation  of 
the  public  lands. 

Commenten  stated  BLM  did  not  have 
the  expertise  to  make  decisions  as  to 
hocw  mudi  to  defer  to  States.  BLM 
disagrees  with  the  comment.  Its 
professianals  wiU  be  able  to  make  the 
Judgments  necessary  to  decide  whether 
defamls  are  allowable.  This  will  be  an 
open  process,  with  the  opportunity  for 
all  segments  of  the  public  to  submit 
comments  and  infcnmation  and  appeal 
State  Director  decisions  on  such 
matten. 

One  commmnter  suggested  that 
defenal  to  the  States  would  result  in 
BLM  being  "subservient  to  the  political 
maneuvering  of  State  government 
officials  that  might  not  have  the  best 
interests  of  die  land  in  question.  This 
should  not  happen."  Several 
commenten  stated  that  the  provisions 
for  defairal  should  be  deleted.  BLM 
disagrees  with  the  comments.  The 
comments  appear  to  reflect  a  complete 
distrust  of  the  State  regulatory  processes 
that  BLM  does  not  shore.  In  any  event. 
BLM  will  need  to  concur  on  eaich 
approved  plan  of  operatirais. 

Commenten  noted  that  the  States 
have  no  trust  obligation  to  Native 
Americans  and  that  deferral  of  authority 
to  the  States  would  be  a  dereliction  of 
BlM*s  trust  obligation.  BLM  disagrees 
with  the  comment  BLM  concurrence  is 
required  on  each  approval  of  a  plan  of 
operations.  Such  concurrence  will  allow 
for  the  consideration  of  trust 
responsibilities  to  Native  Americans  in 
apraopriate  circumstances. 

One  cmnmenter  asserted  that  the 
proposed  provision  is  a  "passing  the 
buck."  strategy  that  increases  the  States' 
exposure  to  risk  and  protects  the  BLM 
from  accusations  of  mismanagement 
and  violation  of  the  public's  trust.  BLM 
disagrees  vrith  the  comment.  BLM  and 
the  States  will  each  maintain  a  level  of 
responsibility  for  decisions  imder  its 
jurisdiction.  BLM  understands  it 


remains  ultimately  responsible  far 
protecting  the  public  lands  from 
unnecessary  or  undue  d^radation 
under  the  final  rule. 

Commenters  asserted  that  die  deferral 
of  programs  to  the  State  constitutes  an 
unfunded  mandate  to  the  States  without 
any  provision  of  resources  to  carry  out 
the  programs.  One  commenter  noted 
that  there  is  no  Federal  money  available 
to  the  States  to  implemmt  the  program. 
One  commenter  suggested  that  the 
provision  in  propoaed  §  3809.201  be 
revised  to  indicate  how  BLM  wrill 
reimburse  a  State  for  assuming  BLM 
work  under  an  agreement 

BLM  disagrees  that  the  rules  impose 
unfunded  mandates.  There  is  no  legal 
requirement  in  this  final  rule  or      « 
anjrwhere  else  that  dw  States  assume 
some  of  BLM's  respiHisilnlities  unckr 
subpart  3809.  Aldum^  Section  303(d) 
of  FLPMA  authcnizes  the  StBcretary  to 
reimburse  States  for  expenditures 
incurred  in  assisting  in  the 
administration  and  regulation  of  use 
and  occupancy  of  the  public  lands,  no 
reimbursements  may  occur  without 
Congressional  appropriation.  Congress 
has  appropriated  no  iimds  far  this 
purpose. 

Section  3809.203    What  Are  the 
LimibMtions  on  BIM  Defaral  to  State 
Reffilation  of  Operations? 

BLM  is  also  adopting  final  &d809.203 
as  proposed.  It  sets  foidi  the  limitations 
on  any  agreement  defening  to  State 
regulation  of  some  or  all  operations  on 
public  lands.  The  limitations  are  an 
important  way  to  assure  that  operators 
comply  with  subpart  3809  and  that 
unnecessary  or  undue  d^radation  of 
the  public  lands  does  not  occur. 

Fmal  §  3809.2D3(a)  requires  BLM  to 
concur  with  each  State  decision 
approving  a  plan  of  operations.  The 
existence  of  a  Federal  action  on  the 
approval  of  each  plan  of  operations 
triggers  the  applicability  of  NEPA 
(which  is  particularly  important  in 
those  States  that  don't  have  an 
equivalent  environmental  impact 
assessment  process)  and  those  other 
Federal  responsibilities  that  attach  to 
Federal  actions,  such  as  the  National 
Historic  Preservation  Act  and  the 
Executive  Order  protecting  sacred  sites. 
Although  BLM  understands  that  some 
commenters  question  the  need  for  BLM 
to  retain  the  concurrence  role.  BLM 
views  this  as  imp(»tant  to  carrying  out 
its  mandate  to  protect  die  public  lands 
bom  unnecessary  or  undue  degradation. 
The  concurrence  responsibility  will  also 
apply  to  plan  modifications  which  are 
subject  to  the  same  procedures  as  plans. 

Some  conunenten  stated  that  BLM 
should  consider  programmatic 


concunence  and  basicaUy  provide  for ' 
blanke^pprovals.  BIM  aid  not  change 
the  provision  regarding  concurtenoe  on 
plans  of  operation  because  such 
concurrence  is  important  in  providing 
the  appropriate  degree  of  assurance 
under  FLPMA  that  unnecessary  or 
imdue  degradation  will  be  prevented. 
Theae  are  Federal  lands  and  it  is  a 
mandate  of  Federal  law  diat  the 
Secretary  of  the  Interior  must  prevent 
such  unnecessary  or  undue  degradation. 
Although  concurrence  is  required  for 
each  plan  of  operaticms.  the  final  rule 
allows  the  State  and  BLM  some 
flexibility  in  determinii^.  as  part  of  an 
agreement,  how  to  provide  this 
concurrence  vdiile  still  eliminating  as 
much  duplication  as  possible. 

Several  conunentns  addressed  the 
issue  of  the  National  Environmental 
Policy  Act  and  its  relationship  to  final 
§§  3809.200  through  3809.204.  One 
commenter  noted  diat  a  State  should 
have  a  State  NEPA-like  program  in  place 
before  BIM  considers  defaning  part  of 
a  program.  One  comment  proposed 
revising  §  3809.203  to  provide  that 
States  prepare  die  NEPA  compliance. 
One  commenter' stated  BLM  should 
ensure  that  any  State-written  finrfii^ 
are  included  in  the  NEPA  document 
The  Federal  EPA  strongly  recommended 
that  where  a  Stete  takes  the  lead  on  the 
surfece  management  program,  the 
Federal/State  agreement  require  that  a 
State  be  a  cooperating  amacy  on  the 
NEPA  document  EPA  did  support  BLM 
deferral  of  programs  to  States  with  laws 
similar  to  tlie  Federal  NEPA.  In 
addition,  NRC  Report  Recommendation 
10  addresses  Federal/State  cooperation 
in  the  NEPA  process.  Recommendation 
10  states  that  "all  agencies  with 
jurisdiction  over  mining  operations 
should  be  required  to  cooperate 
efiactivefy  in  the  scoping,  preparation, 
and  review  of  raivfronmental  impact 
assessmento  for  new  mines.  Tribes  and  . 
non-governmental  organizations  should 
be  encouraged  to  participate  and  should 
partidpate  from  the  earliest  stages." 

BLM  believes  ito  final  rule  properly 
allocates  the  NEPA  responsibility. 
Under  it.  BLM  retains  responsibility  for 
NEPA  compliance  in  any  deferral  and 
the  State  and  BLM  may  decide  who  will 
be  the  lead  in  any  plan  review  process. 
Complying  with  NEPA  remains  a 
Federal  responsibility  although  the 
Council  on  Environmental  (^lality  may 
allow  BLM  and  a  State  to  coordinate  the 
NEPA  process.  See  40  CFR  1501.5  and 
1506.2.  After  review  of  the  commente, 
BLM  did  not  change  the  requirmnmta  in 
final  §  3809.2P3.  BLM  agrees  that  any 
State  findings  need  to  be  considered  in 
the  NEPA  process.  After  review  of  the 
NRC  Report  recommendation.  BLM 


revised  final  §  3809.201  to  recommend 
that  Federal  and  State  agreementa 
should  address  NEPA  to  provide  for 
effective  cooperation  in  scoping, 
preparation,  and  review. 

Final  S  3809.203(b)  clarifies  that  BLM 
will  remain  responsible  for  all  land-use 
planning  and  for  implementing  other 
Federal  laws  relating  to  the  public  lands 
for  which  BLM  is  responsible. 

Commenters  stated  that  land-use  . 
planning  on  public  lands  could  not  be 
restricted  by  a  State.  Commenten  also 
stated  that  BLM  should  not  relinquish 
its  obligations  to  balance  the  uses  of  the 
public  lands  and  to  determine  if  mining 
is  an  appropriate  use  of  the  land.  BLM 
has  not  changed  the  final  rule  in 
reqxmse  to  mese  omnmenta.  Ilie  final 
rule  involves  no  relinquishment  by  BLM 
of  ito  land-use  planning  responsiUlities. 

Final  %  3809.203(c)  makes  it  dear  that 
BLM  may  enforce  die  raquiramento  of 
subpart  3809  or  any  term,  condition,  or 
limitation  of  a  notice  or  an  approved 
plan  of  operations,  regardless  of  the 
nature  of  ito  agreement  with  a  State,  or 
actions  taken  by  a  State.  The  retention 
of  such  authority  is  made  express  to 
eliminate  any  question  about  whether 
BIM  maintains  enforcement  jurisdiction 
whme  needed.  BIM  believes  that  by 
working  cooperatively  with  States, 
however,  enforcement  protocols  can  be 
established  under  whidi  many 
problems  can  be  resolved  through  State 
or  other  Federal  agency  action,  vrithout 
the  need  for  BIM  enlnoement 

A  commenter  stated  that  because 
State  decisions  also  require  BIM 
approval  and  diat  BIM  may  initiate 
independent  enforcement  this 
provision  allowing  driarrab  to  States 
was  largely  meaningless.  BLM  disagrees 
with  the  comment  BIM  concurrence  on 
each  plan  and  BIM  enforcement 
authority  does  not  make  State  defrarals 
fnaaningltM*.  States  may  take  the  lead 
on  the  information  gathering  and 
analysis  associated  with  eadi  plan  of 
operations  and,  as  long  as  the  State  has 
a  sound  basis  bx  detannining  that  the 
requiremento  of  this  subpart  have  been 
met  BIM  is  not  required  to  duplicate 
State  efibrto  before  concuning. 
Similarly,  .States  may  take  die  lead 
enforcement  role  for  violations  on 
public  land  and  a  State's  effort  may  be 
sufficient  to  adiieve  compliance  with 
this  subpart  vrithout  BIM  having  to 
exercise  ito  enforcement  audiority. 

I^nal  S  3809.203(d)  seto  fordi  l£aiiito 
related  to  financial  guarantees.  BIM 
revised  the  proposal  to  include  a 
requirement  for  BIM  to  concur  %vith 
foneiture  of  a  financial  guarantee.  The 
proposed  regulations  addressed  BLM 
concurrenoe  only  for  approval  and 
release.  BIM  concurrence  for  bond 


forfeiture  vras  added  because  of  our 
experience  Mfith  recent  forfeitures  where 
there  were  bankruptdes,  to  ensiue  that 
BIM  and  the  State  maintain  dose 
coordination  where  such  situations 
occur  on  the  piiblic  lands.  BLM  believes 
the  decision  whether  to  declare  a  bond 
forfeiture  on  Federal  land  is  a 
responsibility  it  should  not  delegate 
under  FLPMA. 

Final  §§  3809.203(e)  and  (f)  relate  to 
BIM  oversight  of  Federal/State 
agreemento  and  termination  of  such 
agreementa.  They  are  unchanged  from 
the  proposal. 

Secticm  3809  J104    Does  This  Subpart 
Cancel  an  Existing  Agreement  Between 
BLM  and  a  State? 

Final  §  3809.204  describes  the  etfed 
of  the  revised  subpart  3809  on  existing 
Federal/State  agreementa.  It  clarifies 
that  promulgation  of  subpart  3809  does 
not  cancel  Federal/State  agreemento  or 
memoranda  of  understanding  (MOAS) 
in  effed  on  the  effective  date  of  these 
rules.  (An  existing  agreement  may, 
however,  be  terminated  at  any  time 
under  ito  own  terma— this  rule  does  not 
predude  such  action.)  As  was  proposed. 
BIM  and  States  will  review  existing 
agreemento  and  MOAS  to  determine 
whether  revisions  vrill  be  required  to 
comply  with  subpart  3809.  llie  period 
for  the  review  and  any  necessary 
revisions  moII  be  one  year  from  the 
efiiective  date  of  these  rules.  BIM  and  a 
State  could  use  the  review  time  to 
determine  if  the  basic  relationships  in 
that  State  should  remain  or  should  be 
changed. 

In  the  proposed  rule  preamble,  BLM 
requested  commente  on  whethm  one 
year  would  be  suffident  time  to  review 
and  revise  existing  agreemento  and 
MOAS.  BIM  received  ctnnmento 
advocating  several  different  options; 
this  issue  was  also  discussed  with  State 
representatives  at  a  meeting  BIM  held 
writh  the  States.  Several  commento 
indicated  diat  one  year  was  too  short  a 
period  to  review  existing  agreemento 
and  revise  them  if  necessary. 

BIM  expecto  that  most  existing 
agreemento  will  be  successfully 
reviewed  mthin  the  one-year  time 
frame.  BIM  agrees,  however,  that  in 
some  instances  a  one-year  review  period 
may  be  too  short.  The  final  rule  adds 
§  3809.204(b)  to  provide  that  the  BIM 
State  Director  may  extend  the  review 
period  one  year  at  a  time  for  a  second 
or  third  year  if  each  extmision  to 
specifically  requested  by  the  State 
Governor  or  his  or  her  delegate.  At  the 
end  of  the  review  period  (and  any 
extensions  of  that  period),  BIM  wrill 
terminate  existing  agreemento  and 


MOAS  if  the  review  and  any  necessary 
revtoions  have  not  occurred. 

In  general,  the  new  regulations  will 
apply  during  the  review  period,  except 
as  specified  in  final  §  3809.204(c).  Final 
§  3809.204(c)  was  added  to  clarify  how 
subpart  3809  applies  diuing  the  review 
period  in  specific  (and  rare)  situations 
where  an  existing  agreement  allows  a 
State  to  administer  portions  of  the 
program  in  a  manner  inconsistent  with 
the  new  regulations.  In  most  States, 
existing  agreemento  provide  for  dose 
coordination  and  avoidance  of 
duplication  with  BIM.  Mrithout  any 
deferral  by  BIM.  In  those  few  situations 
where  a  State  currandy  administers  part 
of  the  previous  rules,  such  as  in 
Montana  for  bonding  and  in  Colorado 
for  notices,  those  specific  parts  of  the 
program  will  be  administwed  under  the 
applicable  section  of  the  previous  niles 
until  the  review  is  completed  or  the 
agreement  U  terminated.  State 
administration  refen  to  those  situations 
where  BLM  has  deferred  ito  authority  to 
the  State  and  allows  the  State  to  be 
responsible  for  administering  a  specific 
part  of  the  program,  such  as  bonding  on 
Federal  lanids. 

Final  §  3809.204(c)  does  not  allow 
those  portions  which  are  currenUy 
admiitistered  by  a  State  to  continiie  past 
the  deadlines  in  final  %  3809.204(a)  and 
(b);  those  specific  parto  must  comply 
with  subpart  3809  or  be  terminated.  If 
a  State  wuhes  to  continue  to  have  BIM 
defer  to  State  administration  of  portions 
of  the  program,  the  State  must  follow 
the  procedures  of  final  §  3809.202. 

One  commenter  stated  that  there 
should  be  public  review  of  existing 
Federal/State  agreemento:  another 
commenter  suggested  that  public  review 
should  be  by  State  invitation  only. 
These  final  rules  do  not  provide  for 
public  review  of  existing  agreemento.  If 
BIM  and  a  State  enter  into  a  process  to 
provide  for  BIM  to  defer  to  State 
administration  of  a  portion  of  the 
regulations,  then  the  procedures  of 
section  3809.202  will  be  followed, 
induding  the  opportunity  for  public 
partidpation. 

Consistency  With  the  NRC  Report 
Recoaunendations 

The  regulations  related  to  Federal/ 
State  agreemento  are  not  inconsistent 
writh  the  NRC  Report  recommendations. 
The  NRC  Report  provided 
recommendations  on  actions  needed  to 
coordinate  Federal  and  State 
requiremento  and  programs.  The  Report 
noted  that  n^emoranda  of  understanding 
are  the  links  between  the  Federal  and 
State  agendes,  but  did  not  make  any 
specific  recommendations  regarding  the 
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cxmtsnt  or  retiuimnents  of  such 
Hffwwffn^ffiwi- 

The  NRC  Committee  on  Hardrock 
Kfining  on  Federal  Lands,  which 
proiMied  the  rqrait,  noted  that  strong 
Federal  and  State  coordination  is 
needed  and  such  coordination  can  be 
used  to  supplement  and  complement 
the  respective  agency  programs.  Close 
Federal  and  State  cooperation  remains  a 
malor  purpose  of  these  final  regulations. 
Hie  regulations  more  clearly  identify 
the  roles  and  authorities  of  the  BLM 
widi  respect  to  State  agencies.  Final 
§§3809.202  and  3809.203  provide  the 
framework  for  a  State  to  assume 
administration  of  part  or  all  of  the  BLM 
program  on  public  lands,  consistent 
with  FLPMA.  Cloae  Federal  and  State 
cooperation  remains  a  major  purpose  of 
these  regulations.  The  regulations  also 
provide  the  opportunity  to  tailor 
agreements  or  memoranda  of 
imderstanding  to  address  various 
statewide  conditicnB,  and  allow  the 
BLM  and  the  State  to  determine  what 
Mrill  work  best  regarding  site  conditions 
in  that  State. 

Although  no  one  recommendation  of 
the  NRC  Report  addressed  the  contents 
of  Federal/State  agreements,  the 
regulations  do  adoess  the  concerns 
idoitified  in  the  MIC  Report  related  to 
Federal/State  coordination.  BLM  added 
a  provision  in  section  3809.201(a)  for 
BLM  and  the  State  to  address  effective 
NEPA  coordination  in  any  Federal  and 
State  agreement,  in  support  of  NRC 
Report  Recommendation  10.  Also, 
maintaining  a  Federal  concurrence  on 
each  plan  of  operation  is  consistent  yrith 
NRC  Report  Recommendation  9  because 
it  will  assure  that  NEPA  will  be  used  to 
evaluate  each  permitting  decision.  In 
addition,  undor  the  added  language  of 
section  3809.201(a).  BLM  expects  that 
Federal/State  agrennents  will  address 
enforcement  refBcrals,  as  suggested  by 
NRC  Report  Recommendation  6. 

Genera/  ConunenU  Related  to  Federal 
and  State  Coordination 

BLM  received  many  oteunents  on 
Federal  and  State  coordination  and 
agreements.  Many  of  the  same 
comments  that  were  directed  to  Federal 
and  State  coordination  and  agreements 
were  also  applied  to  other  sections  of 
the  regulations,  such  as  porfbrmance 
standards  and  bonding. 

General  comments  ranged  widely, 
from  recommending  deleting  these 
sections  on  Federal/State  agreements  to 
leaving  the  previous  sections  in  place. 
Several  commenters  asserted  that  State 
laws  are  not  strict  enough  to  protect 
public  lands;  that  BLM  should  maintain 
a  baseline  national  program  that  applies 
to  aU  States  and  tfant  BLM  should  not 


abdicate  its  stewardship  responsibilities 
by  deferring  programs  to  the  States.  On 
the  othm  hand,  many  conuneoters 
asserted  that  State  laws  are  effactive  in 
protecting  the  environment;  Federal  and 
State  coordination  is  excellent  and  diere 
is  no  need  to  change  existing 
agreements.  Several  commenters 
asserted  that  the  proposed  regulations 
would  create  new  ccmflicts  with  Federal 
and  State  relation^ps.  State  agoicies 
and  the  Western  Governor's  Association 
questioned  the  need  for  new  BLM 
regulations  and  changes  to  the  existing 
Federal/State  agreements. 

General  comments  on  the  NRC 
Report,  "Hardrock  Mining  on  Federal 
Lands"  also  ranged  widely.  Commenters 
stated  that  the  Report  concluded  that 
the  existing  Federal/State  relationships 
work  and  need  not  be  replaced  by  new 
BLM  regulations.  One  commenter 
stated,  "The  NRC  Report  also  confirms 
that  BLM  should  not  tinker  with  the 
existing  and  successful  Federal/State 
partnerships  that  gov«m  hardrock 
mining  on  the  public  lands."  Other 
commenters  noted  that  many  states 
already  have  requirements  in  place  to 
address  many  of  the  regulatory  gaps 
identified  by  the  NRC  Report  On  the 
othOT  hand,  commenters  stated  that  the 
study  is  "unreasonable"  and  contrary  to 
Coiuressional  direction. 

BI^  has  considered  these  comments 
and,  on  balance,  decided  to  continue  the 
basis  approach  of  the  proposed  rules. 
BLM  is  not  abdicating  its 
responsibilities  under  FLPMA.  If  a  State 
Mridies  BLM  to  defer  administration  of 
certain  portions  of  subpart  3809,  the 
rules  are  designed  to  aUow  States  to  use 
State  counterpart  provisions  which  are 
functionally  equivalent  to  the  subpart 
3809  rules.  Where  no  deferral  exists,  the 
general  nature  of  the  Federal 
performance  standards,  including  the 
absence  of  numeric  standards  in  the 
Federal  rules,  will  make  it  possible  for 
both  the  Federal  and  State  provisions  to 
apply  without  major  difficulty  and  for 
Fedwal  and  State  partnerships  to 
continue  successfully. 

BLM  believes  that  its  rules  should 
contain  comprehensive  performance 
standards,  as  suggested  in  NRC  Report 
Recommendation  9,  and  that  the 
existence  of  particular  provisions  in 
State  laws  and  regulations  does  not 
substitute  for  needed  Federal  regulatory 
provisions.  Although  the  final  rules 
contain  a  comprehensive  set'  of 
performance  standards  to  serve  as  a 
baseline  for  environmental  protection, 
they  are  intended  to  be  outcome  based 
and  general  so  that  they  wiU  mesh 
easily  with  existing  State  standards 
which  address  the  same  topics.  This 
will  reduce  the  likelihood  of  conflicting 


standards,  will  foster  Federal/State 
cooperation,  and  will  allow 
continuation  of  existing  Federal/State 
agreements  and  MOUs. 

WhethOT  or  not  the  NRC  Report  met 
Congressional  requirraients  is  up  to 
Congress  to  determine.  We  note, 
however,  that  the  Congress  has  directed 
these  final  rules  not  be  inconsistent 
with  the  NRC  Report  recommendations. 
BLM  has  reviewed  the  NRC  Report,  has 
included  it  in  the  administrative  record, 
and  has  considwed  its  contents 
carefully  in  preparing  this  final  rule. 

BLM  received  numerous  comments 
related  to  adequacy  of  State  programs 
and  to  duplication  of  effort  between 
State  programs  and  these  regulations. 
Many  comments  addressed  Federal  and 
State  programs  and  other  parts  of  the 
regulations  such  as  performance 
standards  together. 

Many  commenters  asserted  that 
particular  State  programs  were  effective 
in  protecting  the  environment  and  these 
programs  prevented  duplication  of 
efforts.  One  commenter  noted,  "all  of 
the  western  states  have  detailed 
regulatory  programs,  covering 
environmental  impacts  and  reclamation 
requirements.  The  Western  states  are  on 
reccml  in  the  context  of  the  3809  rule- 
making process  that  the  existing 
regulatory  system  is  woridng  well." 
Most  of  the  Western  States'  regulatory 
agencies  and  the  Western  Governor's 
Association  provided  extensive 
comments  on  these  themes.  There  were 
several  comments  from  State  legislative 
and  county  commissioners  and 
committees;  one  comment  from  the 
Nevada  Lemslature's  committee  on 
public  lands  supported  Ibe  position  of 
the  Western  Governor's  Association  that 
"the  current  3809  regulations  are 
working  well  on  the  ground."  In  regard 
to  the  coordination  between  the  State 
programs  and  BLM,  most  comments 
noted  that  relationijiips  were  good.  One 
commenter  in  reference  to  BLM  and  the 
State  mining  regulatory  agency  said, 
"Both  agencies  worked  well  together, 
developing  a  plan  to  protect  and 
mitigate  against  environmental 
degradation  by  employing  existing  state 
and  federal  regulations."  Another 
commenter  noted  that  the  proposed 
regulations  would  increase  the  overlap 
of  jurisdiction  and  level  of  duplication. 
Several  commenters  recommended 
maximiring  the  States'  roles.  Many 
commenters  questioned  the  need  for 
changing  the  regulations  and  one 
commentor  added  "where  if  it's  not 
broke,  don't  fix  it." 

There  were  also  commenters  who 
asserted  that  State  surfece  mining  laws 
are  not  strict  enough  to  protect  public 
lands  and  that  strong  Federal  standards 


are  needed.  A  commenter  noted  that, 
"the  bulk  of  Western  states  have 
negligible  environmental  standards." 
One  comment  from  the  California 
legislative  Senate  Committee  on 
Environmental  Quality  urged 
strengthening  the  existing  3809 
regulations,  rather  than  allow  State 
governments  to  regulate  mining 
activities  on  Federal  lands.  Several 
commenters  pointed  out  deficiencies  or 
shortcomings  in  certain  State  programs 
which  were  included  in  the  proposed 
regulations.  One  commenter  noted  that 
States  do  not  address  Native  American 
issues.  Another  commenter  noted  that 
their  State  mining  regulatory  law  was 
very  weak  and  every  year  the  legislative 
attempts  to  reduce  its  funding.  One 
commenter  noted  that  several  States  do 
not  have  provisions  for  bonding  of  small 
exploration  or  mining  operations  of  less 
than  five  acres.  One  commenter  noted 
that  certain  States  refrain  from 
vigorously  enforcing  their  own 
r^ulations. 

The  NRC  Report  identified  specific 
national  regulatory  "gaps,"  such  as 
financial  assurance  for  mining  activities 
less  than  five  acres  and  long-term  post- 
closure  management  of  mine  sites  on 
Federal  lands.  Not  all  States  have  such 
requirements  and  a  consistent  national 
baseline  of  requirements  for  public 
lands  is  needed  by  BLM,  which 
manages  hardrock  mining  on  public 
lands  from  Alaska  to  Arizona. 

This  final  rule  is  intended  to 
modernize  the  3809  regulations  and 
correct  their  shortcomings,  such  as  lack 
of  bonding  of  all  operations  on  the 
public  laiids.  The  need  for  the 
regulations  has  been  established  in 
many  studies,  reports,  public  meetings, 
and  discussions  since  tne  rules  were 
first  adopted  in  1980.  One  of  the  main 
goals  of  this  effort  is  to  ensure  that 
FLPMA's  purpose  of  preventing 
unnecessary  or  undue  degradation  is 
achieved,  while  minimiring  duplication 
and  promoting  cooperation  among 
regulatory  agencies.  BLM  believes  this 
final  rule  meets  these  objectives.  These 
regulations  provide  a  national  baseline 
or  floor  of  regulatory  requirements, 
which  in  cooperation  with  the  State 
programs  should  provide  a  sound  and 
consistent  foundation  to  assure  the 
public  that  explwation  and  mining  on 
the  public  lanos  are  being  properly 
managed  to  prevent  unnecessary  or 
undue  degradation  as  required  by 
Federal  law.  Additionally,  these 
regulations  also  address  the  specific 
r^ulatory  m>s  identified  by  the  NRC 
Report  AJmough  many  States  have 
excellent  mining  r^[ulatory  programs, 
BLM  must  manage  tiie  public  lainds  in 


a  manner  that  satisfies  the  Federal 
responsibilities  set  forth  in  FLPMA. 

Several  commenters  noted  that  the 
previous  regulations  provided  that  the 
BLM  shall  conduct  a  review  of  State 
laws  and  regulations  related  to 
unnecessary  or  imdue  degradation  of 
lands  disturbed  by  exploration  or 
mining.  The  preamble  to  the  previous 
regulations  indicated  that  this  review 
would  occur  in  three  years.  Several 
commenters  asserted  that  until  the  BLM 
completes  this  review  and  analyzes  the 
State  programs  in  the  EIS  and  parts  of 
the  r^ulations  the  "ability  to  rationaUy 
revise  the  3809  regulations  is 
fundamentally  and  fetally  flawed." 
Several  commenters  also  asserted  that 
BLM  did  not  provide  for  cooperation 
with  State  regulatory  programs  and  did 
not  consult  with  the  States. 

BLM  acknowledges  that  a 
comprehensive,  systematic  review  of  all 
State  laws  did  not  take  place  prior  to  the 
start  of  the  events  leading  to  mis 
rulemaking  process.  BLM  has,  however, 
coordinated  extensively  with  State 
agencies  and  organizations,  such  as  the 
Western  Governor's  Association,  and 
has  since  reviewed  each  of  the  State 
programs  for  the  States  involved.  ' 

BLM  disagrees  with  the  comment  that 
it  was  obligated  to  conduct  a 
conqirehensive,  systematic  review  of  all . 
State  laws  before  it  could  undertake  this 
rulemaking.  BLM  has  a  lengthy  and 
comprehensive  administrative  record 
that  fully  demonstrates  a  sufficient  basis 
and  purpose  for  the  revisions.  For 
example,  in  1989,  a  BLM  Mining  Law 
Administration  Program  task  force 
addressed  significant  issues  in  the 
Mining  Law  Program,  including 
adequacy  of  standards,  the  5-aae 
threshold  and  the  State  relationships 
re^rding  bonding.  In  1991,  BLM 
piulished  an  advance  notice  of 
proposed  rulemaking  for  possible 
amendments  to  the  3809  regulations. 
Public  discussions  regarding  the 
regulations  and  need  for  changes  were 
held  in  sevoal  States.  This  initiative 
was  put  on  hold  by  BLM  because 
Congress  was  considering  reform  of  the 
mining  laws.  Then  on  January  6, 1997, 
Secretary  Babbitt  directed  BLM  to 
restart  this  rulemaking  and  directed 
that,  among  other  things, 
"(cjoordination  with  State  regulatory 
programs  should  be  carefully 
addressed."  During  the  rulemaking 
process,  BLM  held  19  public  scoping 
meetings  in  12  cities.  BLM  also  met 
with  State  agencies  and  the  Western 
Governor's  Association  many  times,  as 
well  as  with  various  State,  county  and 
local  committees  and  commissions. 
Public  hearings  on  the  proposed  ' 
regulations  were  held  in  thirteen  States 


and  the  District  of  Columbia.  The  draft 
EIS  also  addressed  the  affected 
environments  and  programs  of  the 
States.  Alternative  2  of  the  draft  EIS 
analyzed  deferral  of  exploration  and 
mining  on  public  lands  to  the  States. 
BLM  believes  that  it  has  adequate 
information  regarding  state  laws  and 
programs  and  that  it  has  conducted  an 
extensive  coordination  and  outreach 
effort  regarding  the  rulemaking. 

Sections  3908.300  to  3809.336 
Operations  Conducted  Under  Notices 

This  portion  of  the  final  rule 
(§§  3809.300  through  3809.336)  governs 
(^>erations  conducted  under  notices.  It 
is  based  primarily  on  previous  §  3809.1- 
3.  We  use  two  tables:  One  covers 
applicability  of  this  subpart  to  existing 
notice-level  operations  (See  final 
§  3809.300.).  This  is  a  transition  section 
to  address  notices  in  existence  when 
this  final  rule  becomes  effective.  The 
other  table  governs  when  an  operator 
may  begin  operations  after  submitting  a 
notice  (See  final  §  3809.313.).  For  the 
sake  of  simplicity,  we  have  not  used  a 
separate  set  of  performance  standards 
applicable  only  to  notices.  Instead,  final 
§  3809.320  simply  references  the  plan- 
level  performance  standards  of  final 
§  3809.420,  where  applicable.  In  many 
cases,  some  of  the  performance 
standards  will  not  be  applicable  to 
notice-level  operations.  See  the 
discussion  of  the  performance  standards 
of  final  §  3809.420  later  in  this 
preamble.  Notices  have  two-year 
expiration  dates,  unless  extended.  This 
will  significantly  reduce  the  number  of 
outstanding  notices  where  operations 
have  either  never  occurred  or  where 
reclamation  has  been  completed  to 
BLM's  satisfection,  but  the  notice  has 
not  been  formally  closed  by  BLM. 

Section  3809.300    Does  This  Subpart 
Apply  to  My  Existing  Notice-Level 
Gyrations? 

Final  §  3809.300  is  in  the  form  of  a 
table  that  clarifies  how  this  final  rule 
applies  to  existing  notice-level 
operations.  We  use  tables  hero  and 
elsewhere  in  this  subpart  to  reduce 
complexity  and  to  make  it  easier  for  the 
reader  to  understand  the  requirements 
of  subpart  3809.  This  section  allows 
operatora  identified  in  an  existing  notice 
already  on  file  with  BLM  on  the 
effective  date  of  this  final  rule  to 
continue  operations  for  two  years.  After 
2  years,  the  notice  can  be  extended 
under  final  §  3809.333.  New  operators 
will  have  to  conduct  operations  under 
subpart  3809.  If  a  notice  has  expired,  the 
operator  will  have  to  immediately 
reclaim  the  project  area  or  promptly 
submit  a  new  notice  or  plan  of 
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operations  under  this  subpart.  Final 
§  3809.300(a)  adds  a  statement  that  BLM 
may  require  a  modification  of  an 
existing  notice  imder  $  3809.331(a)(1). 

Final  §  3809.30b(c)  contains  new 
language  about  situations  where  an 
operator  modifies  an  existing  notice 
after  the  effective  date  of  the  final  rule. 
Final  $  3809.30Q(c)(l)  specifies  that  if  an 
operator  tfiodifies  an  existing  notice 
aftOT  the  efiiactive  date  of  the  final  rule, 
and  the  modified  operations  remain 
within  the  outline  of  the  original 
acreage  described  in  the  notice,  then 
operations  may  continue  for  2  years 
after  the  effective  date  of  the  rule,  or 
longer  if  the  operator  extends  the  notice^ 
under  §  3809.333.  The  rule  also  explains 
that  BLM  may  require  an  operator  to 
modify  the  notice  under 
§  3809.331(a)(1).  The  operator  under  a 
modified  notice  must  also  comply  with 
the  financial  guarantee  requirements  of 
§3809.503. 

Final  §  3809.300(c)(2)  requires  that 
operations  on  any  additional  acreage 
described  in  a  modification  to  an 
eodating  notice  be  subject  to  the 
provisions  of  subpart  3809.  including 
§  3809.11  and  §  3809.21.  and  provides 
that  BLM  may  require  approval  of  a  plan 
of  operations  before  the  additional 
surface  disturbance  may  begin.  For 
example,  a  plan  of  operations  may  be 
required  if  the  additional  acreage  to  be 
disturbed  residts  in  cumiilative  surface 
disturbance  of  greater  than  5  acres 
under  an  exploration  project. 

Final  §  3809.300(d)  replaces  proposed 
§  3809.30Q(c).  The  language  has  been 
modified  to  clarify  that  an  operator  with 
an  expired  notice  must  either  submit  a 
new  notice  under  §  3809.301,  submit  a 
plan  of  operations  under  §  3809.401. 
whichever  is  applicable,  or  immediately 
commence  reclamation  of  the  project 
area. 

One  commenter  suggested  we  clarify 
in  §  3809.300(a)  that  all  notices  will 
entire  aftm  2  years,  and  then  the  final 
rules  will  apply.  We  have  modified  final 
%  3809.300(a)  to  ckrify  that  the  intent  of 
the  section  is  to  have  all  existing  notices 
expire  two  years  from  the  effective  date 
of  this  final  rule.  The  operator  under  an 
existing  notice  may  extend  the  notice    .. 
beyond  two  years,  and  this  final  rule 
may  not  necessarily  apply  to  an  existing 
notice  that  is  extended.  That  is,  under 
final  §§  3809.300(0),  3809.331(a),  and 
3809.333,  an  operator  may  extend  an 
existing  notice  in  two-year  increments 
subject  to  the  terms  of  the  existing 
notice  and  the  previous  regulations  if 
the  operator  doesn't  make  "material 
changes"  to  the  operation.  The  term 
"material  changes"  is  defined  in  final 
S  3809.331(a)(2). 


Other  commenters  wanted  BLM  to 
delete  both  the  two-year  limitation  in 
proposed  §  3809.300(a)  and  all  of 
proposed  §  3809.300(b).  In  addition, 
some  commenters  felt  the  two-year  term 
for  notices  was  too  short  and  wanted  to 
have  a  five-year  term  for  notices.  These 
commenters  asserted  that  a  two-3rear. 
term  would  require  too  frequent  re- 
application  for  approval  of  notices  and 
would  be  inconsistent  with  the  NRC 
Report  recommendations.  We  should 
point  out  that  BLM  reviews,  but  doesn't 
"approve,"  notices.  We  disagree  with 
the  commenters'  suggested  deletions 
and  assertion.  The  two-year  term  for 
notices  in  this  final  rule  will  bring 
notice-level  operations  that  extend 
beyond  the  acreage  covered  by  the 
original  notice  under  the  performance 
standards  of  this  final  rule  ($  3809.320) 
within  a  reasonable  time  frame.  The 
NRC  Report  recommendation  does  not 
address  the  transition  for  existing 
notices.  Under  this  final  rule,  it  is  being 
applied  to  all  new  mining  and 
exploration. 

Section  3809.301    Where  Do  I  File  My 
Notice  and  What  Information  Must  I 
Include  in  It? 

Final  §  3809.301  lists  notice-filing  and 
content  requirements.  Two  commenters 
suggested  we  use  a  tax  identification 
number  instead  of  a  Social  Security 
number  in  the  operator  information 
required  under  proposed 
§  3809.301(b)(1).  We  agree  and  have 
made  that  change  in  the  final  rule,  as 
well  as  under  final  §  3809.401(b)(1).  One 
commenter  pointed  out  that  notice- 
content  requirements  should  not 
include  the  dates  that  operations  will 
begin  and  when  reclamation  will  be 
completed,  since  these  are  never  exactly 
known.  We  agree  and  have  changed 
final  §  3809.301(b)(2)(iv)  accordingly  by 
asking  for  the  expected  dates  that 
operations  will  commence  and 
reclamation  wiU  be  completed.  We  have 
also  specified  "calendar"  days  under 
final  §  3809.301(d)  for  clarity. 

A  few  commenters  said  tbiety  are  not 
opposed  to  requiring  bonding,  a 
reclamation  plan  and  reclamation  cost 
estimate  for  notice-level  operations  as 
required  in  final  §  3809.301(b)(3)  and 
(b)(4).  They  beUeved  that  these 
safeguards  are  more  than  sufficient  to 
prevent  unnecessary  or  undue 
degradation  to  public  lands. 

Several  commenters  suggested  adding 
a  requirement  [to  proposed 
§§  3809.301(b),  3809.312,  and  3809.313] 
for  an  operator  to  advertise  planned 
operations  in  a  local  newspaper,  not 
commencing  operations  until  30  days 
after  pQblication.  This  would  allow  the 
public  to  file  written  objections.  A 


commenter  suggested  adding  language 
to  proposed  $  3809.311  whidi  would 
allow  any -person  with  an  adversely 
affected  interest  to  file  written 
objections  to  a  notice  within  30  days  of 
advertising  planned  operations.  We  did 
not  adopt  these  comments  since  we 
believe  they  would  not  be  consistent 
with  NRC  Report  Recommendation  3 
dealing  with  expeditious  handling  of 
exploration  activities. 

A  few  commenters  said  they  shoidd 
not  have  to  provide  a  reclamation  cost 
estimate  under  proposed 
§  3809.301(b)(4).  since  BLM  would 
review  and  modify  a  reclamation  plan 
in  most  cases.  We  do  not  agree  with 
these  conunents  and  we  have  included 
the  requirement  in  this  final  rule.  The 
burden  should  be  on  the  operator,  who 
is  the  proponent  of  the  activities 
requiring  reclamation,  to  provide  his  or 
her  best  estimate  of  reclamation  costs. 

Section  3809.31 1    What  Action  Does 
BLM  Take  When  It  Receives  My  Notice? 

Final  §  3809.311  outlines  actions  BLM 
takes  vdien  it  receives  a  notice.  Based 
on  numerous  comments  discussed  in 
this  preamble  imder  final  §  3809.21.  we 
changed  final  §  3809.311(a)  from  15 
"business"  days  as  proposed  to 
"calendar"  days  from  the  time  that  we 
receive  a  notice  to  review  it.  Final 
§  3809^11(c)  was  changed  to  use  15 
calendar  days  as  well.  IF  BLM 
determines  that  a  submitted  notice  is 
inconq>lete,  we  will  inform  the  operator 
of  what  additional  information  would 
be  needed  to  comply  with  final 
§  3809.301.  The  15-calendar-day  review 
period  conunences  upon  BLM's  receipt 
of  each  submittal  (or  re-submittal)  of  a 
notice.  Where  feasible,  BLM  will  try  to 
perform  its  review  of  the  revised  notice 
in  a  shorter  time  frame.  We  received 
final  §  3809.311(c)  to  clarify  that  BLM's 
review  of  any  additional  information 
submitted  by  a  prospective  notice-level 
operator  will  continue  imtil.  either  the 
notice  is  complete  or  we  determine  that 
an  operator  may  not  proceed  due  to  the 
inability  to  prevent  unnecessary  or 
undue  degradation. 

Several  commenters  wanted  BLM  to 
review  notices  for  completeness  in  time 
frames  ranging  from  5  calendar  days  to 
20  business  days.  We  have  not  accepted 
this  comment  since  we  believe  the  15- 
day  calendar  review  period  shoiild 
include  completeness  review.  If  BLM 
staff  determines  that  a  notice  is 
incomplete  in  less  time,  we  will  notify 
the  oporator  as  soon  as  possible. 
Anodier  commenter  asked  us  to  clarify 
the  standards  BLM  will  use  to  see  if  a 
notice  is  complete  under  3809.311(a). 
The  standards  for  completeness  are 


listed  in  final  §  3809.301,  as  stated  in 
the  final  rule. 

One  State  Game  and  Fish  denpartment 
commented  that  they  would  like  to 
review  proposals,  regardless  of  acreage, 
where  there  is  concern  about  fish  and- 
wildlife  resources,  or  limited,  high- 
value  wildlife  habitats  such  as  riparian 
zones  and  wetland  habitats.  During  the 
notice^eview  process.  BLM  will  make 
every  effort  to  coordinate  with  State 
regulators.  Federal/State  agreements 
described  imder  final  §  3809.200  could 
be  used  to  create  a  mechanism  for  such 
coordination. 

Section  3809.312    When  May  I  Begin 
Operations  After  Piling  a  Complete 
Notice? 

Consistent  with  the  changes  in  the 
review  period  in  other  sections  as 
compared  to  the  proposed  rule,  and 
based  on  public  comment,  final 
§  3809.312  specifies  that  an  operator 
will  be  able  to  commence  operations  15 
calendar  days  after  BLM  receives  a 
complete  notice  from  that  operator  and 
after  the  operator  provides  a  financial 
guarantee  that  meets  the  requirements  of 
subpart  3809.  The  operator  may 
commence  sooner  if  BLM  informs  the 
operator  that  it  has  completed  its  review 
and  the  financial  guarantee 
requirements  are  met.  This  section  also 
alerts  the  operator  that  operations  n^y 
be  subject  to  approval  under  43  CFR 
part  3710.  subpart  3715,  which  governs 
occupancy  of  public  lands. 

Several  commenters  indicated  that 
BLM  should  be  required  to  inform  the 
operator  when  a  notice  is  complete  and 
operations  can  commence.  Other 
commenters  said  that  the  final  rule 
should  require  that  BLM  notify  an 
operator  that  it  has  completed  its  notice 
review.  These  comments  have  not  been 
incorporated  in  the  final  rule.  The 
notice  system  is  designed  to  allow  an 
operator  to  commence  operations  unless 
BLM  notifies  the  operator  of  BLM's 
concerns  regarding  compliance  with 
this  rule.  A  commenter  suggested  that 
new  §  3809.312(e)  be  added  that  would 
notify  operators  that  they  may  be  subject 
to  additional  requirements  imposed  by 
State  regulation,  and  that  operators  must 
be  in  compliance  widi  such 
requirements  before  commencing 
operations.  The  comment  Mras  not 
adopted.  This  requirement  is  already 
covered  under  the  definition  of 
"unnecessary  or  imdue  degradation"  in 
final  §  3809.5.  See  also  final  $  3809.3.  bi 
addition.  State  law  applies  by  its  OMm  ' 
terms.  One  commenter  felt  that  the  15- 
business-day  time  frame  proposed  for 
notice  review.would  not  oe  realistic 
since  an  operator  would  be  required  to 
provide  a  nnandal  guarantee  before 


commencing  operations.  In  practice,  an 
operator  must  have  a  financial  guarantee 
in  place  at  least  15  days  before,  or  soon 
after,  filing  a  notice  in  order  to 
conunence  operations  15  days  after 
filing  a  notice. 

One  commenter  believed  that  notice- 
level  operations  should  not  be  required 
to  furnish  a  financial  guarantee,  as 
required  under  proposed  §  3809.312(c). 
if  no  cyanide  or  leaching  is  proposed. 
This  comment  has  not  been 
incorporated  into  the  final  nde.  We 
believe  it  woidd  be  inconsistent  with 
NRC  Report  Recommendation  1.  and 
that  financial  guarantees  are  needed  to 
assure  the  reclamation  of  any  greater- 
than-negligible  surface  disturbance. 

Section  3809.313    Under  What 
Circumstances  May  I  Not  Begin 
Operations  IS  Calendar  Days  After 
Filing  My  Notice? 

Final  $3809.313  outlines,  in  table 
format,  cases  m  which  BLM  may  extend 
the  time  to  process  a  notice.  Consistent 
with  the  changes  in  the  review  period 
in  other  sections  as  compared  to  the 
proposed  rule,  final  §  3809.313  specifies 
15  calendar  days  rather  than  business 
days.  We  have  added  a  statement  to 
final  §  3809.313(d)  that  BLM  will  notify 
the  operator  if  the  agency  will  not 
conduct  an  on-site  visit  within  15 
calendar  days  of  determining  that  a  visit 
is  necessary,  including  the  reasons  for 
the  delay. 

Several  commenters  believed  that 
BLM  would  be  able  to  extend  the  15- 
business-day  review  period  for  a  notice 
indefinitely  under  proposed  §  3809.313 
due  to  the  ambiguous  proposed 
language  of  that  section.  We  have 
limited  the  amount  of  time  BLM  can 
extend  its  review  under  final 
§  3809.313(a)  to  an  additional  15 
calendar  days.  We  believe  this 
limitation,  combined  with  use  of 
calendar  days  instead  of  business  days 
as  in  the  proposed  rule,  will  serve  to 
expedite  BLM's  review.  BLM 
acknowledges  that  the  review  period 
could  be  extended  beyond  30  days 
under  final  §  3809, 31 3(b),  (c),  and  (d) 
until  BLM  concerns  are  satisfied. 

Section  3809.320    Which  Performance 
Standards  Apply  to  My  Notice-Level 
Operations? 

Final  §  3809.320  requires  that  notice- 
level  operations  meet  all  applicable 
performance  standards  listed  in 
proposed  §  3809.420.  BLM  is  adopting 
this  section  as  proposed.  See  the 
discussion  of  performance  standards 
later  in  this  preamble  under  §  3809.420. 


Section  3809.330    May  I  Modify  My 
Notice? 

Final  $  3809.330  clarifies  that  an 
operator  may  modify  an  existing  notice 
to  reflect  proposed  changes  in 
operations.  BLM  is  adopting  this  section 
as  proposed.  BLM  will  review  the 
modification  under  the  same  time 
frames  proposed  in  §  3809.311  and 
$  3809.313.  This  provision  addresses 
confusion  over  whether  a  notice  may  be 
modified.  The  previous  regulations  were 
silent  on  this  topic. 

Two  commenters  stated  that  proposed 
§  3809.330  does  not  define  how  an 
incomplete  notice  modification  impacts 
the  existing  notice.  Final  §  3809.330(b) 
specifies  that  modified  notices  will  be 
handled  under  the  procedures  of  final 
§  3809.311,  which  addresses  incomplete 
notices. 

Section  3809.331    Under  What 
Conditions  Must  I  Modify  My  Notice? 

As  proposed,  final  §  3809.331  requires 
an  operator  to  modify  a  notice  if  BLM 
requires  such  modification  to  prevent 
unnecessary  or  undue  degradation,  or  if 
the  operator  plans  to  make  "material 
changes"  in  die  operations.  Where  an 
operator  plans  to  make  material 
changes,  the  operator  would  have  to 
submit  the  modification  IS  calendar 
days  before  making  the  changes.  While 
BIA<  is  reviewing  the  modification,  the 
operator  coidd  halt  operations  or 
continue  operating  under  the  existing 
(unmodified)  notice.  However,  BLM 
could  require  an  operator  to  proceed 
with  modified  operations  before  the  15- 
day  period  has  elapsed  to  prevent 
unnecessary  or  undue  degradation. 

The  proposal  would  have  defined 
"material  changes"  as  "the  addition  of 
planned  surfece  disturbance  up  to  the 
threshold  described  in  §  3809.11, 
undertaking  new  drilling  or  trenching 
activities,  or  rhanging  reclamation."  In 
response  to  a  comment  that  this 
language  was  not  clear,  we  changed  the 
language  in  the  final  rule.  Under  final 
§  3809.331(a)(2),  "material  changes"  are 
"changes  that  disttirb  areas  not 
described  in  the  existing  notice;  change 
your  reclamation  plan;  or  result  in 
impacts  of  a  different  kind,  degree,  or 
extent  than  those  described  in  the 
existing  notice." 

We  received  two  comments  stating 
that  it  was  unclear  how  proposed 
§  3809.331(a)(1)  would  apply  to  private 
lands.  Although  BLM  doesn't  directiy 
regulate  activities  on  private  lands.  BLM 
is  under  a  duty  in  FLPMA  to  manage  the 
public  lands  to  protect  them  from 
mmecessary  or  undue  degradation,  and 
in  some  cases  this  may  require  taking 
steps  to  protect  the  public  lands  from 
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impacts  caused  by  activities  on  private 
lands. 

Two  commentert  indicated  that  it  was 
unclear  how  much  time  BLM  would 
give  an  operator  to  comply  with 
§  3809.331(a)(1)  if  BLM  requires 
modification  of  a  notice.  The  length  of 
time  that  BLM  requires  to  modify  a 
notice  will  depend  on  site-specific 
conditions.  The  time  requirements  and 
the  reasons  for  the  modifications  will  be 
spelled  out  in  an  appealable  decision 
letter  sent  to  the  operator  from  the  BLM. 
A  commenter  indicated  we  should 
revise  proposed  §  3809.331(a)(1)  to 
require  documentation  of  unnecessary 
or  undue  degradation  that  BLM  had 
found.  Normal  case  processing  in  BLM 
includes  docmnentation  in  case  files  of 
our  findings.  This  ensures  a  good 
written  record  upon  which  the  local 
BLM  manager  can  base  decisions  and 
findings,  l^e  comment  has  not  been 
incorporated  into  the  final  rule.  . 

Section  3809.332    How  Long  Does  My 
Notice  Remain  in  Effect? 

Final  §  3809.332  provides  for  an 
effective  period  of  2  years  for  a  notice, 
imless  extended  tmder  §  3809.333  or 
unless  the  operator  were  to  complete 
i«clamation  beforehand  to  the 
satisfaction  of  BLM,  in  which  case  BLM 
would  notify  an  operator  that  the  notice 
is  terminated.  An  operator's  obligation 
to  meet  all  applicable  performance 
standards,  including  reclamation,  would 
not  terminate  until  the  operator  has  in 
&ct  satisfied  the  obligation.  The  word 
"complete"  vras  added  before  "notice" 
in  final  §  3809.332  to  ensure  that  only 
complete  notices  are  "grand&thered" 
imder  subpart  3809. 

Several  commenters  indicated  that 
two  years  is  a  reasonable  period  for  a 
notice  to  be  effective,  however,  the 
responsibility  for  an  operator  to  reclaim 
operations  should  be  independent  of  the 
validity  of  the  affocted  mining  claim(s). 
We  agree  that  reclamation 
responsibilities  remain  until 
reclamation  is  completed,  regardless  of 
the  validity  of  minfng  claims  within  the 
project  area.  No  change  has  been  made 
in  the  final  rule  to  reflect  these 
comments. 

We  received  several  comments 
asserting  that  notioes  should  expire  in  4 
to  5  ]rears.  BLM  believes  such  changes 
are  unwarranted.  An  operator  may  file 
an  extension  under  final  §  3809.333  to 
keep  records  current.  Additional 
extensions  are  allowed.  See  preamble 
discussion  under  §  3809.333  below. 

Several  commenters  stated  that  BLM 
has  not  demonstrated  that  an  inability  to 
clear  expired  notice  records  has  resulted 
in  unnecessary  or  vndue  degradation 
and  that  it  would  be  inappropriate  to 


clear  recxnds  since  reclamation  may  not 
be  completed  for  a  considerable  time  in 
the  future  at  a  project  area.  This 
provision  remains  in  the  final  rule  as  it 
will  help  BLM  clear  its  records  of 
notices  for  which  no  activity  has  ever 
occurred  on  the  ground.  Reclamation 
obligations  will  continue  for  the 
operator  imtil  reclamation  is  completed 
as  required,  regardless  of  the  disposition 
of  the  notice. 

Section  3809.333    May  I  Extend  My 
Notice,  and,  if  So,  How? 

Final  §  3809.333  contains  a  provision 
to  allow  notices  to  be.  extended  beyond 
the  2-year  effective  period  specified  in 
final  §  3809.332.  This  provision  would 
accommodate  notice-level  operations 
that  cannot  be  completed  within  2 
years.  We  received  one  comment  asking 
that  we  clarify  that  notices  would  be 
extended  only  if  there  is  an  acceptable 
financial  guarantee  as  provided  under 
§  3809.503.  We  have  incorporated  a 
reference  to  §  3809.503  in  this 
subsection  of  the  final  rule. 

We  received  several  comments 
regarding  whether  the  2-year  time 
period  is  adequate  for  extension  of 
notices.  The  comments  ranged  firom 
agreeing  that  the  2-year  time  frame  is 
adequate,  to  comments  that  it  is  too 
short.  Others  stated  that  notice  renewals- 
should  not  be  required  if  operations  do 
not  change.  We  believe  the  2-year 
period  for  notice  extensions  will  be 
adequate  since  notices  may  be  extended 
more  than  once  with  minimal  additional 
paperwork. 

One  commenter  wished  us  to  indicate 
that  the  only  reason  a  notice  extension 
might  not  ensue  is  in  the  instance  of 
noncompliance,  and  in  that  case,  the 
operator  would  be  notified  by  BLM. 
BLM  declines  to  adopt  the  suggestion. 
Although  BLM  will  notify  operates  in 
noncompliance  of  the  reasons  for  the 
noncompliance  and  steps  needed  to 
correct  it,  the  existence  of  the 
noncompliance  will  not  automatically 
preclude  extension  of  the  notice. 

One  commenter  suggested  that 
language  be  added  to  §  3809.330(a)  and 
to  §  3809.333  that  would  reouire  public 
notification  for  notice  modifications  and 
extensions  respectively.  We  have  not 
incorporated  this  comment  in  the  final 
rule.  We  believe  adding  such  public 
notification  requirements  would  be 
inconsistent  with  NRC  Report 
Recommendation  3  concerning  the 
expeditious  handling  of  notioes. 

Section  3809.334    What  if  I 
Temporarily  Stop  Conducting 
Operations  Under  a  Notice? 

Final  §  3809.334  clarifies  that  during 
periods  of  temporary  cessation,  the 


operator  must  take  all  steps  necessary  to 
prevent  unnecessary  or  undue 
degradation  as  well  as  maintain  an 
adequate  financial  guarantee.  BLM  is 
adopting  this  section  as  proposed.  BLM 
will  require  in  writing  that  die  operator 
take  such  steps  if  the  agency  determines 
that  unnecessary  or  undue  degradation 
would  be  likely  to  occur. 

A  State  regulator  commented  and 
agreed  with  the  need  for  interim  site 
stabilization  during  temporary 
cessations  of  operations  under  proposed 
$  3809.334.  Several  commenters  were 
concerned  that  BLM  provide  written 
documentationof  any  finding  under  - 
proposed  §  3809.334(b)  that  temporary 
cessation  of  operations  will  likely  cause 
unnecessary  or  undue  degradation. 
BLM's  findings,  on  a  case-by-case  basis, 
will  be  spelled  out  in  an  appealable 
decision  letter  sent  to  the  opwator  from 
the  BLM. 

One  commenter  asserted  that 
proposed  §  3809.334  would 
inadequately  address  uimecessary  or 
undue  degradation  caused  by  improper 
storage  and  containment  of  hazardous 
materials  and  remediation  of 
contaminated  soils.  BLM  disagrees  with 
the  comment.  The  performance 
standards  applicable  under  §  3809.320 
as  well  as  the  continued  requirement  to 


prevent  unnecessary  or  imdue 
degradation  adequately  address  these 
concerns. 

Several  commenters  asked  that  the 
final  rule  define  "period  of  time"  as 
used  in  proposed  §  3809.334(a)  and 
"extended  period  of  non-operation"  as 
used  in  proposed  §  3809.334(b)(2).  We 
did  not  incorporate  these  comments  into 
the  final  rule.  Regardless  of  the  "poiod 
of  time"  that  passes,  at  all  times,  an 
operator  must  meet  the  requirements  of 
final  §  3809.334(a).  BLM  will  take 
actions  necessary  to  ensiue  the 
prevention  of  unnecessary  or  undue 
degradation.  The  term  of  an  "extended 
period  ofnon-operation"  will  be 
determined  by  BLM  on  a  case-by-case 
basis,  after  considering  the  sensitivity  of 
the  resource  values  in  the  project  area. 

Section  3809.335    What  Happens  When 
My  Notice  Expires? 

Final  §  3809.335  describes  what  must 
occur  when  a  notice  expires  and  is  not 
extended.  BLM  is  adopting  this  section 
as  proposed.  The  operator  must  cease 
operations,  except  reclamation,  and 
promptiy  complete  reclamation,  as 
described  in  the  notice.  The  operator's 
responsibility  to  complete  redamation 
continues  b^ond  notice  expiration, 
until  such  responsibilities  are  satisfied. 
This  provision  helps  address  the 
problem  of  abandoned  operations  by 


clearly  establishing  the  operator's 
responsibilities. 

One  commenter  suggested  that  a  third 
option  be  added  to  proposed 
S  3809.335(a)  which  would  allow  an 
operator  to  provide  written  notice  to 
BLM  of  the  intent  to  extend  the  notice 
per  §  3809.333.  The  commenter 
reasoned  that  if  an  operator  misses  die 
extension  deadline,  but  intends  to 
operate,  he/she  should  not  be  forced  to 
reclaim.  Operators  who  &ce  this 
situation  would  not  be  in  compliance 
with  §  3809.333,  which  reqidres  th^ 
notify  BLM  in  writing  on  or  beware  the 
expiration  date  of  their  desire  to 
conduct  opoations  for  2  additional 
years.  We  wrote  §  3809.333  in  this  way 
in  order  to  avoid  long  periods  of  time 
after  a  notice  expires  for  reclamation  to 
be  completed,  and  to  prevent 
unnecessary  or  undue  degradation  from 
occurring.  If  a  notice  expires, 
§  3809.335(a)  ensures  that  reclamation  is 
promptly  completed.  If  an  operator 
inadvertently  misses  a  notice-extension 
deadline,  he/she  must  immediately 
submit  a  new  notice  and  provide 
adequate  financial  guarantee  as  required 
under  $  3809.301,  men  follow 
§  3809.312.  Quick  submittal  of  a  new 
notice  will  ensure  the  prevention  of 
unnecessary  or  imdue  degradation  and 
continuity  of  operations.  A  complete, 
new  notice  must  be  submitted  before 
BLM  initiates  forfeiture  of  the  operator's 
existing  financial  guarantee. 

Section  3809.336    What  if  I  Abandon 
My  Notice-Level  Operations? 

Final  §  3809.336(a)  describes  what 
characteristics  BLM  uses  to  determine  if 
it  considen  an  operation  to  be 
abandoned.  Final  $  3809.336(b)  specifies 
that  BLM  may,  upon  a  detennination 
that  operations  have  been  abandoned, 
initiate  forfeiture  of  an  operator's 
financial  guarantee.  BLM  is  adopting 
this  section  as  piopoeedi  BLM  may 
complete  reclamation  if  the  financial 
guarantee  is  found  to  be  inadequate, 
with  the  operator  and  all  other 
responsible  persons  liable  (at  the  cost  of 
reclamation. 

Several  commenters  pointed  out  that 
since  exploration  is  typically 
intermittent,  notice-level  operations 
may  appear  to  be  "abandoned"  at  some 
time  during  the  two-year  notice  teirm. 
We  have  included  criteria  in  final 
§  3809.336  that  is  designed  to  inform  the 
public  of  indicatora  of  abandonment 
BLM  will  strive  to  contact  operators  in 
cases  where  it  is  not  clear  whether 
operations  have  been  abandoned.  Our 
maJOT  concerns  are  that  unnecessary  Of 
undue  degradation  be  prevented  and 
that  operators  maintain  public  lands 


within  the  project  area,  including 
structures,  in  a  safe  and  clean  condition. 

Other  commenters  suggested  that  we 
revise  proposed  §  3809.336(a)  to  require 
BLM  to  provide  an  appealable 
determiiution  that  the  project  area  has 
been  abandoned.  Any  written  decision 
that  BLM  sends  to  an  operator  may  be 
appealed  as  specified  under  final 
$3809.800. 

Sections  3809.400  through  3809.424 
Operations  Conducted  Under  Plans  of 
(^rations 

Section  3809.400    Does  This  Subpart 
Apply  to  My  Existing  or  Pending  Plan  of 
Operations? 

Proposed  §  3809.400  described  how 
the  new  regulations  would  apply  to 
existing  arid  pending  plans  of 
operations.  If  an  operator  had  an 
existing  approved  plan  of  operation 
before  the  effective  date  of  the 
regulations,  then  the  operations  woidd 
not  be  subject  to  the  new  performance 
standards.  If  the  plan  of  operations  was 
pending  (not  yet  approved)  then  BLM 
proposed  a  distinction  on  how  the  new 
regulations  would  be  applied  based 
upon  how  much  NEPA  documentation 
had  been  completed.  If  an 
environmental  assessment  (EA)  or  EIS 
had  been  released,  the  plan  content  and 
performance  standards  did  not  apply.  If 
an  EA  or  draft  EIS  had  not  yet  been 
released,  then  all  portions  of  the  final 
regulations  would  have  applied  to  the 
plan  of  operations. 

BLM  received  considerable  comments 
expressing  concern  that  release  of  the 
EA  at  draft  EIS  was  not  an  appropriate 
threshold.  The  concern  was  that  by  the 
time  of  document  release  the  opmator 
had  invested  considerable  time  and 
resources  in  the  development  of  a  plan 
of  operations.  There  was  also  concern 
that  plans  of  operations  just  days  away 
from  release  of  the  NEPA  documents  to 
the  public  would  be  caught  with  having 
to  go  back  and  redesign  plans  to  meet 
the  new  performance  standard  and 
supply  additional  information  to  meet 
the  content  requirements.  Furthermore, 
the  operator  had  no  control  over  when 
BLM  would  release  the  NEPA  document 
and  should  not  be  punished  for  actions 
beyond  its  control.  It  was  suggested  that 
instead  BLM  chose  a  simpler  cutoff  for 
existing  and  pending  plans  of 
operations.  It  was  suggested  that  if  the 
plan  of  operations  had  been  submitted 
to  BLM  before  the  effective  date  of  the 
regulations,  it  would  fall  imder  the 
existing  3809  regulations  for  plan 
content  and  performance  standards. 

BLM  was  persuaded  by  these 
comments  and  has  changed  final 
§  3809.400  to  provide  that  any  plan  of 


operations  submitted  prior  to  the 
effective  date  of  the  final  regulatioiu 
would  be  able  to  iise  the  plan  content 
requirements  and  poformance 
standards  in  the  previous  regulations. 
All  other  provisions  of  the  final 
regulations,  such  as  the  posting  of 
financial  assurances  and  penalties  for 
noncompliance  would  still  apply.  BLM 
believes  this  is  appropriate  as  it  protects 
the  investment  operators  have  made  in 
preparing  their  plans  of  operations  and 
supporting  NEPA  docmnents,  yet 
provides  BLM  with  the  financial 
as8\irance  that  reclamation  will  be 
completed  and  that  enforcement  actions 
can  be  taken  to  remedy  any  future 
noncompliance,  should  it  occur.  The 
revised  text  in  §  3809.400  of  the  final 
regulations  has  been  rewritten  to  reflect 
these  changes  in  three  paragraphs.  The 
proposed  table  in  this  section  has  been 
deleted.  Parallel  changes  have  also  been 
made  in  final  §  3809.434  regarding 
pending  modifications  to  plans  of 
operations  for  new  or  existing  mine 
feicilities. 

This  section  of  the  regulations  dealing 
with  existing  and  pending  plans  of 
operations  is  not  inconsistent  with  the 
NRC  Report  recommendations.  The  NRC 
Report  recommendations  did  not 
specifically  address  how  existing 
opoations  should  transition  into  any 
change  in  the  regulations,  but  they  did 
recommend  that  all  operations  on 
public  lands  providea  adequate 
financial  assurance  and  were  subject  to 
BLM  enforcement  authority.  This 
section  of  the  regulations  meets  those 
NRC  Report  objectives. 

Section  3809.401    Where  Do  I  File  My 
Plan  of  Operations  and  What 
Information  Must  I  Include  With  It? 

Final  $  3809.401  describes  where  a 
plan  of  operations  has  to  be  filed  and 
what  information  it  must  contain.  Final 
§  3809.401(a)  sUtes  that  the  plan  of 
operations  must  be  filed  in  the  local 
BLM  office  withjurisdiction  over  the 
land  involved.  This  is  an  intentional 
change  from  the  previous  regulations 
which  required  the  plan  of  operations  to 
be  filed  in  the  BLM  District  Office  with 
jurisdiction  over  the  lands  involved. 
BLM  has  reorganized,  and  in  some  areas 
there  are  no  longer  three  tiers  of 
administration  with  a  District  Office. 
The  intent  of  the  regulatioiu  is  to  now 
make  sure  the  plan  of  operations  is  filed 
in  the  local  BLM  field  office  responsible 
for  day-to-day  management  of  the  lands 
involved. 

No  detailed  comments  were  received 
on  this  paragraph  of  the  regidations. 
Part  of  the  following  paragraph 
(proposed  §  3809.401(b))  has  been 
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moved  into  £nal  paragraph  (a)  for 
purposes  of  clarity  as  explained  below. 

Fmal  §  3809.401(a)  is  not  inconsistent 
with  the  recommendations  of  the  NRC 
Report.  The  NRC  Report  did  not  address 
where  a  plan  of  operations  should  be 
filed.  The  NRC  Report  did  recommend 
that  a  more  timely  permitting  process  be 
developed.  By  not  requiring  the  plan  of 
operations  to  be  on  a  particular  form, 
BLM  saves  operators  time  and  resources 
by  allowing  Uiem  to  provide  copies  of 
information  they  may  already  have 
assembled  to  meet  other  agencies'  filing 
requirements. 

Section  3a09.401(b) 

This  section  of  the  regulations  lists  all 
the  content  requirements  for  a  complete 
plan  of  operations.  The  section  is 
broken  into  five  major  paragraphs 
covering:  operator  information, 
description  of  operations,  reclamation 
plan,  monitoring  plan,  and  the  interim 
management  plan. 

A  plan  of  opwations  is  not  considered 
con^lete  until  the  information  required 
under  final  §  3809.401(b)  has  been 
provided  in  enough  detail  for  BLM  to 
determine  that  the  plan  of  operations 
would  prevent  imnecessary  or  undue 
d^radation.  The  langiiage  on  the 
demonstration  in  proposed  paragraph 
(b)  has  been  moved  to  final  paragraph 
(a)  because  it  is  not  a  content 
requirement  but  rather  defines  the  end 
result  of  the  plan  review  process. 

then  were  many  general  comments 
cm  this  section  that  said  the  content 
requirements  were  too  detailed  or  were 
too  open  ended,  and  did  not  specify 
why  BLM  needed  this  level  of  detail.  In 
response,  BLM  has  revised  the 
re^ilations  to  specify  that  the  level  of 
detail  must  be  sufficient  for  BLM  to 
detnmine  that  the  plan  of  operations 
would  prevent  unnecessary  or  undue 
degradation.  BLM  has  also  deleted  the 
vrmd  "fully"  firom  the  proposed 
paragraph  and  instead  will  have  the 
level  of  detail  be  driven  by  the  needs  of 
the  individual  review  process. 

This  approach  is  not  inconsistent 
with  the  NRC  Repoft  or  its 
recommendations  which  emphasized 
the  variety  of  mining  operations  and 
environmental  settings  and  contained  a 
general  caution  against  one-size-fits-all 
requirements. 

Operator  Information 

The  proposed  regulations  would  have 
required  the  operator  to  supply  basic 
identification  information  including, 
name,  address,  phcne  number.  Social 
Security  Number  or  corporate 
identification  number,  and  the  serial 
number  of  unpatented  mining  claims 
involved.  The  proposed  regulations 


would  also  have  required  the  operator, 
if  a  corporation,  to  designate  a  corporate 
point  of  contact,  and  to  notify  BLM 
within  30  days  of  any  change  in 
operator.  BLM  has  adopted  the 
proposed  language  with  the  changes 
described  below. 

Comments  received  on  this  paragraph 
questioned  the  legality  and  purpose  in 
requiring  the  operator  to  supply  a  Social 
Security  number.  The  purpose  of  the 
requirement  is  for  the  BLM  to  be  able  to 
definitively  identify  the  operator 
responsible  for  the  operation  and 
reclamation  of  the  site.  The  final 
provision  has  been  changed  to  require  a 
taxpayer  identification  number,  as 
suggested  by  some  commenters.  A 
notice  or  plan  of  operations/Would  not 
be  considered  complete  wimout 
information  sufficient  to  identify  the 
responsible  operator. 

This  requirement  is  not  inconsistent 
with  the  NRC  Report  recommendations. 
While  NRC  did  not  specifically  address 
operator  identification,  it  did 
recommend  that  operators  be  held 
accoimtable  for  meeting  the 
requirements  of  the  regulations  through 
improved  enforcement  provisions.  The 
requirement  that  operators  responsible 
for  compliance  be  identifiable  is  not 
inconsistent  with  this  reconmiendation. 

Description  of  Operations  and 
Reclamation 

Final  §  3809.401(b)(2)  and  (3)  require 
the  operator  in  a  plan  of  opmations  to 
describe  its  proposed  operating  plans 
and  associated  reclamation  plans.  These 
sections  of  the  regulations  specify  much 
of  the  information  that  many  operators 
are  providing  today  \mdet  the  existing 
regulations.  Items  required  include, 
where  applicable:  a  description  of  the 
equipment,  devices  or  practices  that 
will  be  used;  maps  showing  the  location 
of  mine  facilities  and  activities; 
preliminary  or  conceptual  designs  and 
operating  plans  for  processing  racilities 
and  waste  containment  fiadlities;  water 
management  plans,  rock 
characterization  and  handling  plans; 
quality  assurance  plans;  ^ill 
contingency  plans;  a  genmal  schedule  of 
operations  fiom  start  through  closure; 
plans  for  access  roads  and  support 
services;  drill-hole  plugging  plans; 
regrading  and  reshaping  plans;  mine 
reclamation  plans  inclu(&ng  information 
on  the  practicality  of  mine  pit 
backfilling;  riparian  and  wildlife 
mitigation;  topsoil  handling  and 
revegetation  plans;  plans  for  the 
isolation  and  control  of  toxic,  acid- 
forming  or  other  deleterious  materials; 
plans  for  removal  of  support  facilities; 
and  plans  for  post-closure  management. 
Again,  this  information  is  only  required 


to  the  extent  it  is  applicable  to  the 
operation.  For  example,  a  plan  of 
operations  for  exploration  drilling 
would  not  be  required  to  provide 
information  on  mine  pit  reclamation 
since  it  would  not  involve  the 
excavation  of  a  pit 

Many  commenters  were  concerned 
that  the  information  required  was  too 
detailed  and  was  not  needed  by  BLM  to 
meet  its  mission  of  preventing 
unnecessary  or  undue  degradation — that 
operators  would  waste  time  and 
resources  redesigning  plans  after  the 
approval  decision  had  been  made.  Other 
commenters  were  concerned  that  BLM 
was  requiring  the  operator  to  provide  a 
final  plan  of  operations  before  the 
review  process  had  even  begun,  and 
suggested  that  BLM  should  let  the  NEPA 
process  decide  what  information  was 
needed  in  the  plan  of  operations. 
Several  commenters  stated  that  BLM 
should  be  able  to  require  any 
information  needed  to  evaluate  the  plan 
of  operations.  One  commenter  was 
concerned  that  BLM's  use  of 
"preliminary  designs"  indicated  BLM 
would  approve  plans  that  were  not 
final. 

BLM  has  carefully  considered  these 
comments.  BLM  believes  that  the 
content  requirements  for  plans  of 
operaticms  essentially  put  into 
regulation  the  process  that  is  currently 
being  implemented  by  most  BLM  field 
offices.  By  describing  these  in  the 
regulations  themselves,  BLM  intends  to 
improve  consistency  among  field  offices 
and  provide  operators  more  precise 
information  oh  what  is  expected  in  a 
plan  of  operations.  The  purpose  of  the 
information  requirements  is  to  obtain  a 
plan  of  operations  that  describes  what 
the  operator  proposes  to  do  in  enough 
detail  for  BLM  to  evaluate  impacts  and 
determine  if  it  will  prevent  uimecessary 
or  imdue  degradation.  The  required 
level  of  detail  wiU  vary  greatly  by  both 
type  of  activity  proposed  and 
environmental  resources  in  the  project 
area.  On  large  ElS-levd  projects  scoping 
may  actually  start  before  a  plan  of 
operations  is  submitted,  through 
discussion  with  BLM  staff  on  the 
anticipated  issues  and  level  of  details 
expected.  A  certain  level  of  detail  is 
needed  to  begin  public  scoping.  In  the 
initial  plan  submission  it  is  up  to  the 
operator  to  determine  what  level  of 
detail  to  include  in  the  plan.  BLM  will 
then  advise  the  operator  if  more  detail 
is  required,  concurrent  with  conducting 
the  scoping  under  NEPA.  By  conducting 
the  NEPA  issue  identification  process 
(scoping)  concurrent  with  the  plan 
completeness  review,  both  BLM  and  the 
operator  can  identify  the  appropriate 
level  of  detail  for  the  plan  of  operations 


that  addresses  agency  and  pubhc 
concerns. 

In  response  to  the  comment  on  use  of 
preliminary  designs  in  plan  review,  it 
should  be  noted  that,  many  plans  of 
opmations  are  expected  to  present 
preliminary  or  conceptual  designs  for 
mineiunlities  that  must  eventually  be 
highly  engineered  prior  to  construction. 
Duuring  plan  review,  BLM  tjrpically 
requests  infcnmation  about  such 
Sadlities  in  order  to  ascertain  location, 
size,  general  construction,  operation, 
environmental  safeguards,  and 
reclamatian.  The  level  of  detailed 
required  is  highly  variable  and  site 
specific,  but  must  be  enough  that  the 
agency  can  evaluate  whether  the  bdlity 
is  not  going  to  result  in  imnecessary  or 
undue  degradation  of  the  public  lands. 
An  approved  plan  of  opmations  allows 
for  the  mine  fecility  to  be  constructed 
within  the  parameten  oudined  in  such 
preliminary  designs.  Since  the  operator 
does  not  know  wmat  BLM's  decision 
will  be  regarding  plan  approval,  or 
conditions  of  approval,  it  may  wait  until 
the  approval  decision  is  issued  before 
committing  the  often  significant  amount 
of  resources  necessary  to  prepare  final 
detailed  construction  engineering 
drawings  and  specifications.  For 
example,  an  operator  mqr  propose  a 
tailings  impoundment  of  a  certain  size 
and  location,  but  the  environmental 
analysis  may  evaliute  several 
alternative  locations  or  disposal 
methods,  bi  this  case,  it  may  not  be 
advisable  for  the  operator  to  prepare 
final  designs  for  an  impoundment  that 
may  aOvm  be  constructed.  Once  the 
prcdbrred  ahemative  is  selected,  the 
plan  of  operations  approval  decision 
could  then  reqniie  uie  operator  to 
submit  &ial  approved  engineering 
designs  (and  later  "as-buut"  reports)  in 
order  to  verify  that  the  plan  of 
operations,  as  approved,  would  be 
followed.  Final  $  3809.411(d)(2)  had 
been  added  to  clarify  this  process. 

BI^  has  revised  the  final  regulations 
to  eliminate  the  word  "detailed"  from 
the  proposed  descriptians  of  operations 
and  reoamation  in  order  to  let  the 
issues  of  a  nMdfic  plan  of  operations 
determine  the  ^>pvopriato  level  of 
detail.  This  does  not  mean  the  operator 
may  not  eventually  be  required  to 
provide  detailed  infonnation,  just  that  it 
may  not  be  immediately  necessary  to 
have  such  a  level  of  deteil  in  the  initial 
plan  of  operations  submitted  for  BLM 
review.  Likewise,  the  tenn  "conceptual" 
has  been  added  to  final 
§  380e.401(bM2Kii)  to  clarify  that 
detailed  final  engiiieering  designs  are 
not  requirad  at  the  initialstep  in  the 
review  process.  Under  final 
§  3809.401(bK3Xiii)>  an  information 


reqpiirement  has  been  added  on  mine  pit 
backfilling.  This  is  in  response  to  a 
discussion  in  the  NRC  Report  suggesting 
that  the  advisability  of  requiring  pit 
backfilling  ought  to  be  considerea  on  a 
case-by-case  Msis.  This  information  will 
allow  BLM  to  consider  pit  backfilling  on 
an  individual  basis,  without  being 
subject  to  a  presumption  that  hnrfffilling 
should  occur. 

Final  $  3809.401(bK3)(viii)  has  been 
edited  to  clarify  that  add  materials,  as 
referred  to  in  the  proposed  regulations, 
means  acid-forming  materials.  Several 
conunenters  also  questioned  what  was 
meant  by  "deleterious  materials." 
"Deleterious  material"  is  material  vrith 
the  potential  to  cause  deleterious  effects 
if  not  handled  properlv.  This  could 
include  material  which  generates 
contaminated  leachate,  is  toxic  to 
vegetation,  and/or  poses  a  threat  to 
human  health  or  wildlife.  The  term  is 
broader  and  mora  inclusive  than 
material  with  die  potential  to  produce 
acid  drainage. 

Final  $  3809.401  (b)(3)(ix)  has  been 
edited  to  clarify  that  stabilization  in 
place,  rather  than  removal,  may  be 
appropriate  for  some  fedlities  at 
redanution.  This  is  consistent  with  the 
definition  of  "reclamation"  at  final 
$3809.5. 

The  plan  of  operations  content 
requirements  related  to  the  operating 
and  reclamation  phases  of  an  operation 
are  not  inconsistent  with  NRC  Report 
recommendations.  NRC  Report 
Reconunendation  9  encourages  BLM  to 
continue  to  base  permitting  decisions  nn 
the  site-specific  evaluation  process 
provided  by  NEPA.  The  process  set  out 
in  atte  final  rule  does  just  that  Also,  the 
NRC  Repot  recommendation  for  a  more 
timefy  petmitting  process  would  be 
fiadlitatBd  by  providing  prospective 
operaton  with  a  comprehensive  list  of 
requirements  that  may  be  applicable  to 
their  operations.  While  many  of  these 
requirements  are  not  new,  they  have  not 
been  clearly  articulated  under  the 
existing  regulations.  The  final 
regulations  would  help  operaton  put 
tc^ether  a  plan  of  operations  that  would 
allow  BLM  to  initiate  a  substantive 
evaluation  earlier  than  is  presentiy 
occurring. 

Monitoring  Plan 

Final  $  3809.401(bM4)  requires 
operators  to  provide  monitoririg  plans  as 
part  of  the  plan  of  operations. 
Monitoring  plans  must  meet  the 
following  objectives:  demonstrate 
compliance  with  the  qiproved  plan  of 
operations  and  other  Federal  or  State 
environmental  laws  and  regulations, 
provide  early  detection  of  potential 
problems,  and  supply  infrinnation  that 


will  assist  in  directing  corrective  actions 
should  they  become  necessary.  Where 
applicable,  the  operator  must  indude  in 
monitoring  plans  details  on  type  and 
location  of  monitoring  devices, 
sanwling  parameters  and  frequency, 
analyticiu  methods,  reporting 
procedures,  and  procedures  to  respond 
to  adverse  monitoring  results. 

Many  commenters  were  concerned 
that  monitoring  plans  could  not  be 
developed  until  after  the  plan  of 
operations  was  approved  and  facility 
locations  and  outnlls  were  known. 
Other  commenters  felt  that  monitoring 
plans  would  duplicate  or  conflict  with 
similar  State  or  other  Federal 
monitoring  requirements. 

In  response,  BLM  antidpates  that 
certain  portions  of  the  plan  of 
operations  may  change  as  a  result  of  the 
NEPA  review  process,  including 
monitoring  programs.  However,  BLM 
requires  informaticm  on  all  aspects  of 
the  plan  of  operatioiu,  induding 
monitoring  programs,  to  determine 
whether  they  will  prevent  unnecessary 
or  undue  degradation.  This  means  basic 
information  is  required  up  front  on  what 
resources  will  be  monitored  where  and 
how,  and  what  corrective  measures 
would  be  triggered  by  what  monitoring 
results.  The  purpose  of  the  NEPA 
process  is  to  identify  shortcomings  in 
such  plans  and  develop  corrective 
measures  (mitigation)  in  those  plans. 
BLM  does  not  agree  that  development  of 
monitoring  programs  should  be  deferred 
until  after  the  plan  of  operations  has 
been  through  NEPA  analysis.  A 
monitoring  program,  tied  to  corrective 
action  tri^ers.  can  serve  to  mitigate 
many  environmental  impad  concerns 
and  should  be  developed 
simultaneously  with  ma  plan  of 
operations.  BI^  acknowledges  that 
many  existing  State  or  Federal 
monitoring  programs,  where  present, 
would  satisty  most  monitoring  needs. 
The  final  regulation  text  has  been 
revised  to  make  it  dear  that  monitoring 
plans  should  incorpraato  existing  Stete 
or  other  Federal  monitoring 
requirements  to  avoid  duplication. 

Other  commenters  were  concerned 
that  by  requiring  monitoring  the  BLM 
was  attempting  to  regulate  resources 
sudi  as  water  quality  and  air  quality 
that  have  not  been  delegated  to  BLM. 
States  or  other  Federal  agendes  regulate 
water  quality  and  air  quuity  by 
establishing  discharge  limits  and 
monitoring  them  to  determine 
compliance  with  set  numeric  levels. 
BLM  is  not  attempting  to  duplicate 
these  regulatory  programs  under  this 
subpart,  but  BIM  is  required  to  regulate 
milting  activity  under  FLPMA  to 
prevent  unnecessary  or  undue 
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deigradation  of  all  lesouices  of  the 
mmlic  lands,  including  those  protected 
oy  other  authorities.  In  order  to  evaluate 
the  impact  of  mining  operations,  and 
the  effectiveness  of  mitigation  in 
preventing  luineoessary  or  undue 
degradation,  it  is  important  to  have  the 
inrannation  that  monitoring  provides. 
Requiring  monitoring  plans  under  this 
sul^MTt  does  not  give  BLM  any 
additional  authori^beyond  what  it 
already  has  under  FLPMA  to  prevent 
unnecessary  or  undue  degradation,  but 
rather  alloMrs  BLM  to  ensure  operations 
are  following  the  approved  plan  and  to 
identify  the  need  nt  any  modifications 
should  problems  develop. 

Finally,  independent  of  the  provisions 
of  this  subpart.  BLM  must  ensure  that 
its  actions  (both  direct  activities  and 
activities  it  authorises)  comply  with  all 
applicable  Federal^  State,  tribal  and 
local  air  quality  laws,  statutes, 
regulations,  standards,  and 
implementation  plans.  See  the  pertinent 
portions  of  FLPMA.  43  U.S.C. 
1712(cM8).  1732(c).  and  1765(a)(iii).  and 
the  Clean  Air  Act.  42  U.S.C.  7418(a)  and 
7506(c).  llMireforB.  BLM  may  conduct, 
or  require  authorixed  users  to  conduct, 
appropriate  air  quality  monitoring  to 
demonstrate  such  oompliance. 

The  monitoring  leqmranents  in  the 
final  regulations  are  not  inconsistent 
writh  the  NRC  Report  recommendations. 
NRC  did  not  make  any 
recommendatians  to  limit  monitoring, 
and  in  bet  acknowledged  that 
continued  monitoring  after  mine  closure 
would  be  necessary  and  may  need  to 
include  monitoring  of  surfeoe  and 
groundwater. 

bitaim  htanagement  Plans 

New  §  3a09>401(bH5)  has  been  added 
to  the  final  regulations.  We  added  this 
section  in  response  to  NRC  Report 
Recommendation  5.  which  says  that 
BLM  should  require  interim 
management  plans  for  poiods  of 
tenuKnary  closure.  This  provision  of  the 
final  r^idations  is  not  inconsistent  with 
other  NRC  Report  recommendations. 
This  paragraph  requires  operators  to 
provide  plans  for  the  interim 
management  of  the  project  area  during 
periods  of  temporary  closure.  The  new 
text  raquires  that  interim  management 
plans  include,  where  applicable: 
measures  to  stabilise  excavations  and 
woridngs;  meesures  to  isolate  or  control 
taodc  or  deleterious  matvials; 
provisions  for  Ae  storage  or  removal  of 
equipment,  supplies  and  structures; 
measures  to  maintain  the  project  area  in 
a  safe  and  clean  coadition;  plans  for . 
numitaring  site  conditions  dining 
periods  of  non-opeiation:  and  a 
schedule  of  anticipated  periods  of 


temporary  closure  during  which  the 
operator  would  implement  the  interim 
management  plan,  including  provisions 
for  notifying  BUM  of  unplanned  or 
extended  temporary  closures. 

Some  commenters  did  not  see  the 
need  for  an  interim  management  plan  in 
each  plan  of  operations  because  it 
would  be  a  si^uficant  burden  on  the 
operator,  and  it  was  only  speculative 
that  an  operation  may  be  suspei^ed.  It 
was  also  commented  that  an  interim 
management  plan  prepared  as  part  of 
the  plan  of  operations  probably 
wouldn't  be  adequate  to  addrcMS  the 
environmental  concnns  at  some  foture 
temporary  closiue. 

BlM  believes  that  interim 
management  plans  do  not  pose  a 
significant  biuden  to  operators  if 
prepared  as  part  of  the  plan  of 
operations.  An  operator,  in  planning  to 
mine,  should  also  be  able  to  plan  under 
what  conditions  they  might  temporarily 
not  mine,  and  how  Uiey  would  manage 
the  site  to  prevent  lumeoessary  or  undue 
d^radation  during  the  temporary 
closure.  If  conditions  change  at 
temporary  closure,  the  interim 
management  plan  can  be  modified  to 
addrms  the  new  conditions  or 
circumstances. 

BLM  considered  requiring  interim 
management  plans  to  be  submitted  only 
upon  temporary  closure,  but  concluded 
that  preparing  and  processing  an 
interim  management  plan  as  a 
modification  imder  §  3809.431  would 
impose  a  greater  burden  than  if  it  was 
done  as  part  of  the  initial  plan  of 
operations.  In  addition,  defarring 
preparation  of  interim  management 
plans  until  a  temporary  closure  was 
imminent  would  not  provide  the  up 
front  planning  needed  to  consider  the 
issues  associated  with  temporary  or 
seasonal  closures.  Final  §  3809.424(a) 
has  also  been  revised  to  require 
operators  to  follow  the  interim 
management  plan  if  they  stop 
conducting  operations  and  to  modify 
the  interim  management  plan  if  it  does 
not  cover  the  drciunstances  of  the 
temporary  closiue. 

Section  3809.401(c) 

Final  §  3809.401(c)  says  that  BLM 
may  require  the  operator  to  provide 
operational  or  baseline  environmental 
information  needed  by  BLM  to  conduct 
the  environmental  analjrsis  as  required 
by  NEPA.  This  is  a  separate  requirement 
from  the  information  needed  under  final 
§  3809.401(b)  to  have  a  conqilete  plan  of 
opoations.  Presently,  many  operators 
are  already  provijling  information 
needed  to  support  the  NEPA  analjrsis. 
and  this  regulation  would  formalize  that 
arrangement  For  other  operators. 


especially  those  who  could  file  a  notice 
under  the  previous  regulations,  this 
would  represent  a  significant  burden, 
but  BLM  believes  it  is  appropriate  for 
the  operator  to  be  responsible  for 
providing  this  information  to  have  their 
proposed  plan  of  operations  be 
fovorably  acted  upon. 

Many  commenta«  were  concerned 
with  one  aspect  of  this  provision,  that 
the  infonnation  provided  could  include 
that  applicable  tP  private  as  well  as 
public  lands.  Some  commented  that  the 
requirement  suggests  BLM  intends  to 
r^ulate  non-public  lands.  Others  were 
concerned  BLM  was  using  NEPA 
autluHrity  to  regulate  mining  when  it 
should  be  used  as  an  analysis  and 
disclosure  process. 

Final  §  3809.2(d),  discussed  earUer  in 
this  preamble,  has  been  added  to  make 
clear  that  BLM  is  not  intending  to 
exercise  regulatory  authority  over 
private  lands.  However,  NEPA  requires 
that  any  environmental  analysis 
conducted  imder  that  statute  describe 
the  environmental  effects  on  all  lands, 
regardless  of  ownenhip.  that  would 
rmuh  from  the  BLM  q>proval  action  for 
the  public  lands  p<Htion  of  a  project 
BLM  agrees  that  NEPA  is  a  procedural 
statute  that  does  not  set  substantive 
requir«nents  operatora  must  achieve. 
However,  the  NEPA  regulations  do 
require  BLM  to  describe  impacts  to  all 
resources,  including  those  over  which 
BLM  may  not  have  regulatory  authority, 
or  for  which  BLM  shares  regulatoiy 
authority  with  other  agencies  and  to 
address  mitigating  measiues  for  those 
impacts. 

Several  commenters  were  concerned 
about  the  substantial  additional  burden 
that  the  information  requirements 
would  pose  for  many  mine  operatora. 
but  then  stated  that  the  information  was 
being  collected  anjrway  to  meet  State  or 
other  Federal  requirements  and  was 
duplicative.  BLM  agrees  with  the 
commoits  that  mudi  of  the  information 
is  already  b«ng  collected  by  the 
operator,  therefore  we  don't  agree  that  it 
constitutes  a  substantial  additional 
burden  for  the  operatora  of  large  mines. 

Ano^er  commenter  siiggested  that 
the  quality  and  quantity  of  baseline 
studies  should  be  detennined  in  the 
NEPA  scoping  process,  and  that  as 
written,  dds  requirement  to  supply 
information  is  an  open-ended  invitation 
for  uneven  or  arbitrary  and  capricious 
action  by  BLM  to  request  data  that  it 
thinks  would  be  "nice  to  have."  and 
that  BLM  should  not  pass  on  the  cost  of 
"basic  inventory"  or  "nice  to  have"  data 
to  an  owner/operator  unless  the  owner/ 
operatcw  is  given  financial  credit  equal 
to  the  cost  of  the  data  collection. 


BLM  does  not  believe  that  final 
§  3809.401(c)  provides  an  open-ended 
request  for  "nice  to  have  data."  The 
provision  specifically  links  baseline 
data  needs  to  the  NEPA  process. 
Scopiiw,  as  part  of  the  NEPA  process, 
would  be  used  to  identify  issues 
associated  with  the  operator's  proposal 
and  to  determine  the  baseline  data 
needs.  This  would  serve  to  keep  the 
data  requirements  tied  to  the  issues 
identified  for  the  individual  plan  of 
operations  imder  consideration.  That  is 
also  the  reason  BLM  has  not  required  set 
minimum  amounts  or  durations  of  data 
collection  as  suggested  by  some 
commenten. 

Requiring  baseline  operational  and 
resource  information  under  final  §  3809 
401(c)  is  not  inconsistent  with  NRC 
Report  recommendations.  To  the 
contrary,  we  believe  it  may  fedlitate  the 
implementation  of  NRC  Report 
Recommendation  9  regarding  use  of  the 
NEPA  evaluation  process,  NRC  Report 
Recommendation  10  r^arding  early 
interagency  NEPA  coordination,  NRC 
Report  Recommendation  14  regarding 
long-term  post-closure  site  management, 
and  NRC  Rep<»t  Reconunendation  16 
regarding  a  more  timely  pennitting 
process.  Early  communication  wdm  the 
operator  on  infonnation  collection 
needs  will  result  in  a  more  efficient 
pennitting  process. 

Section  3809.401(d) 

Final  §  3809.401(d)  says  that  at  a  time 
specified  by  BLM,  the  operator  must 
submit  an  estimate  of  the  cost  to  fully 
reclaim  the  operations  as  required  by 
§  3809.552.  luis  section  was  made 
separate  from  the  completeness 
requirements  for  a' plan  of  operations 
because  it  does  not  make  sense  for  the 
operator  to  provide  this  information 
until  the  final  reclamation  plan  is 
known  with  some  certainty. 

BLM  received  several  comments  on 
this  section  that  stated  BLA1  should  be 
required  to  set  a  specific  time  limit  on 
how  long  BLM  will  have  to  review  the 
reclamation  cost  estimate  and  a  time 
line  for  the  operator  so  he  knows  when 
the  cost  estimate  is  due. 

In  response,  we  have  added  language 
to  final  $  3809.401(d)  to  the  effect  that  ^ 
BLM  will  review  the  cost  estimate  and  * 
notify  the  operator  either  of  any 
'deficiencies  or  additional  infonnation 
needed  ot  that  we  have  detennined  the 
final  amount  on  which  the  financial 
assurance  is  based.  We  did  not  set  a 
specific  time  limit  on  how  long  we  have 
to  review  the  information  because  of  the 
variability  of  the  plan  approval  process. 
For  example,  some  of  the  reclamation 
costs  are  based  on  mitigation  measures 
developed  through  the  NEPA  process. 


which  may  be  for  from  complete  when 
the  operator  submits  the  estimate. 

A  reclamation  cost  estimate  can 
represent  a  significant  amount  of  time 
and  engineering  resources.  BLM 
believes  operatora  should  prepare  the 
cost  estimate  «^en  the  plan  of 
operations  review  process  is  nearly 
finished,  not  at  the  time  the  operator 
submits  the  initial  proposed  plan  of 
(^)erations.  This  way  changes  to  the 
reclamation  plan  resulting  from  the 
NEPA  analysis  can  be  incorporated  into 
the  cost  estimate,  saving  the  operator 
resoiuces. 

This  section  of  the  regidations  is  not 
inconsistent  with  NRC  Report 
recommendations.  The  first 
recommendation  in  the  NRC  Report  was 
to  require  financial  assurance  tor  all 
disturbance  greater  than  casual  use.  The 
NRC  went  on  to  suggest  the 
establishment  of  standard  bond  amotmts 
for  certain  types  of  activities  in  certain 
terrain.  The  BLM  agrees  with  the  use  of 
standard  bond  amounts  for  certain 
activities,  but  does  not  believe  they 
should  be  included  in  the  regulations. 
As  long  as  the  regulations  reqilire  that 
bond  amounts  be  adequate  to  cover  aU 
the  reclamation  costs,  standardized 
bond  calciilation  approaches  that  meet 
this  objective  can  be  developed  in  local 
policy  and  guidance  documents  where 
regional  cost  structures  can  be  taken 
into  account  Reclamation  cost  estimates 
can  rely  on  BLM  guidance  documents, 
but  may  need  to  be  modified  to  accouint 
fat  site-specific  circumstances. 

Sectjoji  3809.41 1    What  Action  Will 
BLM  Take  When  It  Receives  My  Plan  of 
Operations? 

Final  §  3809.411  contains  the  review 
process  BLM  will  follow  when  it 
receives  a  plan  of  operations.  In  general, 
the  process  involves  reviewing  the  plan 
for  completeness;  conducting  the 
necessary  environmental  analysis, 
interagency  consultation  and  public 
review;  making  a  determination  on 
whether  the  pkn  would  prevent 
unnecessary  or  undue  degradation; 
identifying  any  changes  in  the  plan  that 
must  be  made  to  prevent  unnecessary  or 
undue  degradation;  and  issuing  a 
decision  to  either  approve,  approve  as 
modified  or  not  approve  the  plan  of 
operations. 

Comments  on  this  section  expressed 
concern  with  the  time  it  would  take  to 
process  a  plan  of  operations. 
Commentera  also  expressed  concern 
over  the  purpose  and  utility  of  a  public 
review  process  specific  to  Uie  financial 
guarantee  amount,  altboiigb  some 
commenten  endorsed  the  public  review 
process  for  reclamation  bonding.  Other 
comments  were  concerned  with  the 


situations  where  the  regulation  states 
that  BLM  "must  disapprove"  a  plan  of 
operations,  which,  when  coupled  with 
the  completeness  requirements,  they 
argued  would  create  endless  appeals. 
Comments  were  made  regarding  the 
difficulty  of  bonding  for  perpetual  water 
treatment  and  that  plans  involving 
perpetual  water  treatment  should  be 
denied.  Other  commenters  questioned 
what  was  meant  by  a  complete  plan  of 
operations  and  by  adequate  baseline 
information.  Specific  comments  follow: 

A  comment  spedficaUy  asked  on 
proposed  §  3809.411(a),  what  BLM 
meant  by  the  tom  "complete."  In 
response,  a  "complete"  plan  of 
operations  is  one  that  contains  a 
complete  description  of  the  plan,  using 
the  applicable  information  content 
listed  in  $  3809.401(b),  in  enough  detail 
that  BLM  can  conduct  a  NEPA  analysis 
on  the  plan  and  make  a  determiiution 
as  to  whether  it  would  cause 
unnecessary  or  undue  degradation. 

One  comment  expressed  serious 
concerns  regarding  delays  in  agency 
actions.  The  commenter  stated  that 
BLM's  proposal  would  essentially 
eliminate  tne  limited  time  deadlines 
which  now  exist  in  the  ciurent  3809 
rules.  After  18  yean  of  experience,  the 
commenter  assarted,  BLM  should  need 
less  tiine  to  review  plans,  not  more 
because,  this  commenter  felt,  delay  in 
the  permitting  process  is  one  of  the  most 
significant  impediments  to  continued 
domestic  mining  investmoit  and  recent 
expoiences  %vim  BLM  approvals  for 
plans  of  opwations  have  shown 
increasingly  longer  periods  of  time  to 
obtain  approval  of  the  plans.  The 
commenter  suggested  mat  meaningful 
regulatory  time  frames  for  plan  review 
should  be  specified/  such  as  90  days 
where  only  an  environmental 
assessment  is  required,  and  18  months 
where  an  environmental  impact 
statement  is  prepared. 

In  response,  dLM  notes  that  even 
imder  the  existing  regulations  it  may  not 
be  possible  to  complete  review  of  a  non- 
ElS-level  plan  of  operations  within  the 
suggested  90  days.  Many  of  the  time 
frames  BLM  must  follow,  and  the  delays 
sometimes  encountered,  are  related  to 
coordination  with  other  agencies  or 
with  completing  mandatory 
consultation  processes  which  caimot  be 
placed  under  preset  time  restrictions. 
While  BLM  has  gained  much  experience 
in  processing  plans  that  has  facilitated 
plan  processing,  to  a  considerable  extent 
the  efficiencies  created  by  this 
experience  has  been  ofbet  by  the  fact 
that  more  technically  complex  issues, 
such  as  acid  drainage,  often  require 
careful  and  comprehensive  review,  and 
by  the  additional  coordination  efforts 
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needed  to  interact  vrith  other  agencies. 
BLM  believes  that  under  these 
circumstances  the  best  way  to  expedite 
the  process  is  for  the  final  regulations  to 
identify  the  infannation  requirements 
for  the  operator,  require  BIM  to  provide 
the  operator  with  a  list  of  any 
deficiencies  widiia  30  days,  provide  for 
interagency  agreements  with  the  States 
to  reduce  overlap,  and  to  consult  with 
operators  early  in  the  mine  planning 

firocess  on  the  required  information  and 
evel  of  detail  that  would  be  needed  to 
meet  the  retpiiremoits  of  the 
regul^ons.  { 

Several  commeiiters  were  concerned 
with  proposed  §  3809.411(c)  which 
requires  that  "BLM  must  disapprove,  or 
withhold  approval  of,  a  plan  of 
operations  if  it  (1)  does  not  meet  the 
content  requirements  of  3809.401." 
They  commented  that  there  is  no 
conceivable  legal  or  policy  reason  why 
BIM  would  want  its  r^ulations  to 
require  that  it  "must  disapprove"  a 
plan.  That  langimgpi  can  cmly  constrain 
the  agency's  discretion,  and  on  appeal, 
IBLA's.  Chie  commenter  stated  that  this 
proposed  language;  combined  with  the 
detailed  plan  content  requirements, 
creates  fntile  ground  for  appeals  by 
opponents  to  mining  projects.  On 
appeal,  BLM  may  be  required  to  defend 
not  only  the  substance  of  its  decision, 
but  its  decision  on  the  completeness  of 
every  aspect  of  the  plan  of  c^>erations, 
including  the  level  of  detail  of  the 

Eiroject  description  and  design,  and  the 
ong  list  of  plans  required  by  proposed 
§3809.401. 

BLM  has  reworded  the  particular 
sentence  of  concern  under  final  - 
§  3809.411  to  remove  the  "must 
dis^prove"  phrase,  although  it  remains 
clear  that  BLM  may  still  disapprove  a 
plan  of  operations  because  it  is 
incomplete.  It  should  also  be  noted  that 
a  decision  by  BLM  that  a  plan  of 
operations  is  "complete"  does.not  mean 
BLM  has  detennined  it  is  adequate  to 
prevent  unnecessaly  or  undue 
degradation.  A  "complete"  plan  is  only 
one  where  the  opentm  has  merely 
described  their  proposal  in  enou^ 
detail  that  BLM  is  tble  to  analyze  the 
plan  to  determine  whether  it  would 
prevent  unnecessary  or  undue 
degradation.  It  is  oidy  after  the  complete 
plan  has  been  analjrzed,  and  any 
additional  mitigation  developed  that 
might  be  needed  to  prevent  unnecessary 
or  imdue  d^radation,  that  BLM  may 
issue  an  approval  decision  on  the 
adequacy  of  the  plan  to  prevent 
unnecessary  c»  imdue  degradation. 
Upon  appeal,  the  decision  under  review 
would  be  whether  the  plan  of  operations 
"as  approved"  will  prevent  unnecessary 
or  uxtdue  degradation.  BLM  does  not 


intend  that  its  determination  that  a 
proposed  plan  of  operations  is  complete 
is  appeal«j)le  to  the  Interior  Board  of 
Land  Appeals.  Only  final  decisions  on 
whether  plans  are  adequate  to  prevent 
unnecessary  or  undue  degradation  are 
appealable. 

Another  comment  was  that  proposed 
§  3809.411  seemed  to  require 
compliance  with  all  of  the  information 
requirements  of  proposed  §  3809.401 
before  the  plan  is  "complete,"  and 
before  the  BLM  can  initiate  the 
substantive  review  process,  including 
NEPA  review.  The  commenter 
questioned  whether  this  was  BLM's 
intent,  for  it  requires  the  operator  to 
submit  documentation  in  a  needless 
level  of  detail  and  requires  BLM's 
employees  to  review  plans  and 
information  that  can  be  no  more  than 
hypothetical. 

BLM  wants  operators  to  understand 
that  it  is  their  responsibility  to  provide 
a  sufficient  level  of  detail  up-firont  to 
BLM  on  their  proposed  plan  of 
operations  so  that  the  potential  for 
imnecessary  or  undue  degradation  can 
be  evaluated.  The  review  process  is 
ongoing  and  begins  when  the  operator 
initially  submits  a  plan  of  operations. 
However,  lack  of  information  on  what 
the  operator  is  proposing  will  only 
delay  the  review  and  approval  process. 
BLM  has  added  a  mechuiism  in  final 
§  3809.411(d)(2)  which  allows  for  the 
incorporation  of  additional  levels  of 
implementation  detail  that  may  result 
fit>m  review  of  the  plan  by  BLM  or  by 
other  agencies. 

A  comiment  was  made  on  proposed 
§  3809.411(c)(2)  which  may  require 
BLM  to  disapprove  operations  that  are 
in  an  area  segregated  or  withdrawn  from 
the  operation  of  the  mining  laws.  The 
commenter  felt  that  segregation  is  not 
enough  to  trigger  disapproval  of  a  plan 
of  operations,  that  lands  should  be 
accessible  under  the  mining  laws  until 
the  formal  FLPMA  withdrawal  process 
has  been  followed.  And  that  to  do 
anything  difierent  would  violate 
FLPMA's  congressional  mandate. 

BLM  disagrees  with  this  comment 
FLPMA  is  clear  that  areas  segregated 
from  operation  of  the  mining  laws,  in 
anticipation  of  a  withdrawal,  are  legally 
not  available  for  locatable  mineral  entry. 
The  only  mining  activity  that  can  be 
allowed  in  these  areas  are  those 
associated  with  mineral  discoveries 

made  on  valid  mining  rlaima  pri(V  to 

the  segregation  order  and  which 
there^e  have  prior  existing  rights.  The 
final  regulations  at  §  3809.41  l(dH3)(ii) 
reference  §  3809.100  which  provides  for 
a  determination  that  the  operator  holds 
prior  existing  rights  to  mineral 


development  over  the  segregation  or 
withdrawal 

EPA  commented  that  the  proposed 
regulations  should  be  changed  to  fully 
integrate  the  input  bom  EPA  and  State 
environmental  agencies  prior  to  plan  of 
operations  approval.  EPA  stated  that 
under  current  procedures,  after  a  final 
EIS  is  issued,  me  mining  company 
submits  its  draft  operating  plan  to  BLM 
for  approval.  There  is  no  formal 
requirement  that  BLM  secure 
certification  from  State  environmental 
agencies  or  the  EPA  that  all  applicable 
environmental  permits  have  been 
secured  prior  to  plan  approval.  Such  a 
process  would  assure  mat  the  mining 
companies  have  met  with  and  secured 
the  entire  range  of  permits  needed  to 
complywith  environmental  regulations. 

The  EPA  comment  does  not 
accurately  reflect  the  current  process.  A 
proposed  plan  of  operations  is 
sub^tted  prior  to  preparation  of  the 
EIS.  It  is  this  proposed  plan  that 
constitutes  the  proposed  action  of  the 
NEPA  document.  As  a  result  of  NEPA 
review,  the  plan  may  be  modified  by 
conditions  of  approval  needed  to 
prevent  unnecessary  or  undue 
degradation.  We  hope  and  expect  that 
interagency  agreements  developed  with 
the  States  under  §  3809.201  would 
address  coordination  of  State 
environmental  permits  with  the  plan  of 
operations  approval.  Final 
§  3809.411(a)(3)  has  an  added 
requirement  that  BLM  consult  with  the 
States  to  ensure  operations  are 
consistent  with  State  water  quality 
standards.  Final  §  3809.411(d)(2)  has 
been  added  to  provide  for  the 
incorporation  of  other  agency  permits 
into  the  final  plan  of  operations. 

Commenten  raised  tne  issue  that  the 
BLM's  approval  of  a  plan  of  operations 
is  a  "fiednal  licence  or  permit"  and 
requires  a  Clean  Water  Act  section  401 
certification  (or  waiver  of  certification) 
from  the  State  to  be  valid  as  long  as  a 
discharge  is  anticipated  by  the  plan  of 
operations. 

BLM  agrees  with  the  comment,  but 
does  not  need  to  amend  subpart  3809  to 
comply  with  siaction  401  of  the  Clean 
Water  Act  BLM  will  not  approve  a  plan 
of  operations  under  subpart  3809  until 
any  necessary  certification  has  been 
obtained  by  die  operator  or  waived 
under  section  401  of  the  Clean  Water 
Act  A  section  401  certification  is 
required  for  any  plan  of  opoations 
where  discharges  into  navigable  waters 
are  anticipated.  BLM  does  not  consider 
this  a  new  requirement  because  43  CFR 
3715  already  makes  uses  and 
occupancies  under  the  mining  laws 
subject  to  aU  neoessary  advance 
authorizations  under  the  Clean  Water 
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Act  See  43  CFR  3715.3-l(b)  and 
3715.5(b)  and  (c).  If  the  State,  interstate 
agency,  or  EPA,  as  the  case  may  be,  bils 
or  refuses  to  act  on  a  request  for 
certification  within  six  months  after 
receipt  of  such  request,  the  certification 
requirements  will  be  considered 
waived.  In  such  drcumstanoes,  BLM 
will  follow  EPA  rules  at  40  CFR  121.6(b) 
and  notify  the  appropriate  EPA  Regional 
Administrator  that  there  has  been  a 
frulure  of  the  State  to  act  on  the  request 
for  certification  within  a  reasonable 
period  of  time  after  receipt  of  the 
request 

Several  commenters  asked  how 
proposed  §  3809.411(d),  which  requires 
BLM  to  accept  public  comment  on  the 
amount  of  financial  guarantee  and 
proposed  §  3809.41  l(a)(4)(vi),  which 
states  BLM  may  not  approve  a  plan  of 
operations  untU  it  ccmipletes  a  review  of 
such  comments,  would  woriL  If  the 
intent  of  this  section  is  that  BLM  will 
respond  to  these  comments  as  well, 
according  to  this  comment,  this  should 
be  stated  in  the  regulations,  but  the 
commenters  also  noted  that  these 
requirements  will  add  extensive  time  to 
the  BLM  review  process  and  increase 
BLM's  workload  without  increasing  the 
effectiveness  of  BLM's  surfece 
management  regulations.  According  to 
this  comment,  BLM  and  the  States  have 
expertise  in  setting  financial  assurance, 
and  the  public  doM  not  have  the 
necessary  knowledge  or  training  to 
comment  on  financial  guarantees  prior 
to  plan  approval  and  is  not  likely  able 
to  add  anything  to  that  process.  It  was 
suggested  that  if  piiblic  comments  are 
beueved  to  be  appropriate,  they  should  ' 
be  solicited  in  the  same  manner  and 
according  to  the  same  time  frame 
applicable  to  other  issues  in  the  NEPA 
process. 

In  response.  BLM  has  changed  the 
proposed  regulations  to  eliminate  the 
specific  public  comment  period  on  the 
financial  guarantee  amount  BLM 
believes  soliciting  comments  on  the 
merits  of  the  operating  and  reclamation 
plans  is  more  useful  than  obtaining 
comments  strictly  on  the  reclamation 
cost  calculations,  and  is  therefore 
requiring  a  mandatory  30-day  minimum 
pimlic  comment  period  for  all  plans  of 
opOTations.  This  comment  pmiod  could, 
and  typically  would,  be  conducted  as 
part  of  the  NEPA  process.  Comments 
could  also  be  provided  at  this  time  on 
the  financial  guarantee  amounts,  to  the 
extent  cost  estimates  ore  available 
during  the  comment  period.  In  any 
event  finanrial  guarantee  information 
wotild  still  be  available  to  the  public  so 
that  they  can  comment  on  what  BLM 
may  require  in  the  vray  of  financial 
guarantees  to  ensure  the  public  doesn't 


bear  the  cost  of  required  reclamation. 
For  example,  the  public  may  suggest 
mitigation  measures  that,  if 
incorporated  into  the  reclamation  plan, 
would  affect  the  financial  guarantee 
amount.  BLM  will  respond  to  comments 
made  on  the  reclamation  cost  estimate 
at  the  same  time  and  manner  as  they 
respond'to  comments  made  on  the 
N^A  analysis  of  the  plan  of  operations. 

Commenters  on  proposed 
§  3809.411(c)  were  concemed  that  the 
section  does  not  identify  what  options 
an  applicant  has  if  the  plan  of  operation 
is  denied  or  dist^proved. 

In  response,  this  section  has  been 
modified  and  moved  to  final 
$3809.411(dK3).  The  BLM  decision  on 
the  plan  of  operations  would  advise  the 
operatfX'  of  corrective  actions  that  must 
be  taken  in  order  for  the  plan  to  be 
approved,  or  of  the  specific  rationale 
behind  a  decision  that  the  plan  of 
operstions  could  not  be  approved 
because  it  would  cause  unnecessary  or 
undue  degradation  of  the  public  lands, 
including  substantial  irreparable  harm 
to  significant  resources  that  coidd  not  be 
mitigated.  The  BLM  decision  would  also 
advise  the  operator  of  the  appeals 
process  if  it  disagreed  with  the  decision 
and  wanted  to  appeal  it  to  the  State 
Director  or  IBLA. 

One  commenter  said  that  BLM  has  the 
authority  to,  and  should,  prevent  all 
ofbite  impacts  due  to  mining  whether 
these  impacts  be  caused  by  actual 
surface  distuibance,  wind  blown 
pollution,  mine  dewatering,  add 
drainage,  or  anything  else.  Mining 
proponents  should  not  be  allowed  to 
externalize  their  costs  over  hundreds  of 
square  miles  of  surrounding  public 
laiads  (as  occurs  in  northern  Nevada  due 
to  dewatering  drawdown).  Onsite 
impacts  should  be  limited  to  surface 
excavation  and  be  totaUy  reclaimed. 

In  response,  BLM's  authority  is  to  take 
any  action  necessary  to  prevent 
imnecessary  or  undue  degradation  to 
public  lands.  This  includes  lands  within 
and  outside  of  the  project  area. 
However,  it  should  be  noted  that 
impacts  bom  mining  operations  and 
many  other  activities  on  public  lands 
cannot  be  confined  exclusively  to  the 
area  of  direct  surfece  disturbance. 
Impacts  to  many  resources  transcend 
the  direct  disturbance  boundary  due  to 
the  nature  of  the  effect.  Visual  impacts 
can  often  be  seen  for  miles.  Noise  from 
operations  can  be  heard  a  good  distance, 
from  the  project  area.  Wildlife  may  be 
displaced.  Impacts  to  such  resources  as 
water  and  air  will  extend  beyond  the 
immediate  disturbance  due  to  the 
establishment  of  compliance  points  and 
mixing  zones  by  other  regulatory 
agencies.  Due  to  the  nature  of  mining. 


these  situations  will  occur  even  with 
model  operations  that  are  in  compliance 
with  all  applicable  laws  and  regulations. 
The  decision  BLM  must  make  upon 
plan  review  is  to  determine  if  the 
impacts  would  constitute  unnecessary 
or  undue  degradation,  and  if  so,  decide 
what  measures  must  be  employed  to 
prevent  it  from  occurring. 

Some  comments  expressed  concern 
that  BLM  would  be  duplicating  existing 
State  and  Federal  programs  and  that  this 
would  have  the  effect  of  extending  the 
time  required  for  approval  of  plans  of 
operations  and  permitting. 

BLM  is  not  trying  to  duplicate  other 
Federal  or  State  programs,  but  to 
incorporate  their  requirements  into  the 
review  process  to  make  it  more 
comprehensive.  This  is  not  s  substantial 
change  from  the  current  practice  of 
woridng  with  the  States  or  other  Federal 
agencies  on  joint  reviews.  MOUs 
developed  under  the  regulations  that 
provide  for  the  State  to  have  the  lead 
role  may  actually  expedite  the 
permitting  process. 

Several  comments  were  concerned 
that  proposed  §  3809.411  takes  away  the 
30-day  response  time  the  BLM  has  to 
reply  to  a  miner's  plan  of  operations. 
This  could  aUow  the  BLM  to  delay 
action  on  a  proposed  plan  and  possibly 
cost  the  miner  a  whole  season.  The 
commenter  stated  that  by  removing  the 
30-day  response  time,  the  BLM  has  a 
new  tool  for  stopping  a  proposed 
operation  without  the  actual  denial  of  a 
plan  of  operations.  Comments  were 
made  that  the  present  time  frames  by 
which  BLM  had  to  approve  a  non-EIS 
level  plan  of  operations  should  be 
retained. 

BLM  does  not  believe  mandatory  time 
frames  for  the  plan  review  and  NEPA 
analysis  can  be  realistically  set  due  to 
the  uncertainty  associated  with  many 
mining  technical  issues  and  the  need  for 
interagency  coordination  and 
consultation.  BLM  has  committed  in 
final  §  3809.411(a)  to  respond  within  30 
calendar  days  to  an  operator's  proposed 
plan  of  operations  as  to  the 
completeness  of  the  plan.  After  a 
complete  plan  of  operations  is  received 
and  the  environmental  analysis 
prepared,  there  is  a  30-day  public 
comment  period.  BLM  acknowledges  it 
could  take  several  months  to  review  and 
approve  even  a  mine  plan  where  there 
do  not  appear  to  be  any  substantial 
resource  conflicts.  The  operator  should 
anticipate  this  review  time  and  submit 
its  proposed  plan  enough  in  advance 
that  activity  can  begin>when  scheduled. 
It  should  also  be  noted  that  for  seasonal 
activity,  a  plan  of  operations  does  not 
necessarily  have  to  be  filed  with  BLM 
every  year.  A  single  plan  of  operations 
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that  describes  the  seasonal  nature  of  the 
activity  and  the  overall  duration  of  the 
plan  would  be  sufficient.  For  example, 
a  plan  could  state  that  mining  would 
occur  from  May  1st  through  September 
1st  every  year  for  the  next  5  years.  Final 
§  3809.401  (b)(5}  has  been  added  to  the 
regulations  to  assist  operators  with 
development  of  interim  management 
plans  for  plans  of  operations  that 
involve  seasonal  activity. 

EPA  commented  that  it  was 
concnned  with  the  popetuation  of 
current  procedures  that  do  not  promote 
cross-referencing  between  the  final  EIS 
and  the  operations  plan.  Past  experience 
has  shown  that  mining  companies  often 
change  key  design  and  operating 
fiaatures  in  the  opoBtions  plan  that  were 
not  noted  (or  were  given  little  analysis) 
in  the  final  EIS.  Not  linking  the  EIS 
process  with  the  operations  plan 
process  allows  the  introduction  of 
features  that  were  not  adequately 
evaluated  or  publicly  disclosed  and 
which  could  potentially  increase 
environmentally  risks  at  the  site.  EPA 
believes  that  the  proposed  regulations 
should  include  a  piocess  to  ensure  that 
maior  mine  design  features  noted  in  the 
opoations  plan  are  fidly  evaluated  in 
the  final  EIS.  If  there  are  significant 
changes  in  the  mine  plan  aAer  the  final 
EIS  is  complete,  a  supplemental  NEPA 
document  should  be  prepared.  Also. 
EPA  suggests  that  the  recommendations 
.noted  in  the  final  EIS  regarding 
mitigation  measures  be  cross  dbecked  in 
the  operations  plan  to  assure  that 
mitigation  approaches  committed  to  by 
BLM  in  the  EIS  process  are  included  in 
the  operations  plan. 

BLM  believes  the  final  regulations 
address  the  problems  poceived  by  EPA. 
First,  under  the  existing  regulations, 
operators  are  required  to  follow  their 
^proved  plans  of  orperations.  If  an 
operator  doesn't  follow  the  approved 
plan  of  operations,  it  is  a  compliance 
problem,  not  a  NEPA  problem,  and  is 
best  addressed  throu^  improved 
enfiDrcement.  The  proposed  regulations 
specifically  provide  that  failure  to 
follow  the  approved  plan  of  operations 
constitutes  unnecessary  or  imdue 
d^radation.  Final  §  3809.601(b) 
provides  that  BLM  may  order  a 
suspension  of  operations  for  failure  to 
comply  with  any  provision  of  the  plan 
of  operations.  Mitigating  measures 
needed  to  prevent  unnecessary  or  undue 
d^radation.  developed  during  the 
NQ>A  process,  are  sequired  as 
conditions  of  approval.  The  final 
regulations  at  §  3809.41  l(dK2)  provide  d 
mechanism  to  require  the  operator  to 
incarporate  these  mitigating  measures 
into  me  plan  of  operations.  If  operators 
want  to  change  their  operations  they 


have  to  file  a  modification  under  final 
§  3809.431(a)  and  undeigo  a  review  and 
approval  process  similar  to  the  initial 
plan  of  operations  approval,  including 
any  necessary  NEPA  compliance. 

One  commentor  repeatedly 
commented  on  various  aspects  of  the 
proposed  regulations  that  BLM  needs  to 
assure  that  the  final  regulations  are 
consistently  used  in  the  same  way  by 
both  BLM  and  the  Forest  Service. 

The  Forest  Sovice  has  responsibility 
for  surface  management  impacts  of 
mining  activities  on  National  Forest 
Lands.  BLM  has  developed  the  final 
regulations  it  believes  best  meet  BLM 
management  needs  and  are  not 
inconsistent  with  the  recommendations 
in  the  NRC  Report. 

One  commenter  was  specifically 
concerned  with  the  problems  and 
inherent  risks  in  estimating  a  bond  for 
perpetual  water  treatment  The 
commenter  stated  that  if  the  bond  is 
insufficient  to  meet  the  costs  of 
operating  and  maintaining  the  treatment 
facility,  it  will  almost  certainly  be  the 
public  that  is  obligated  to  meet  the 
deficit,  or  to  bear  the  cost  of  degraded 
water  (piality  if  treatment  is 
discontinued  or  degraded.  There  is  also 
a  potential  burden  on  the  mine  opwator 
in  that  if  the  amoimt  bonded  is 
overestimated,  the  profitability  of  the 
mine  can  be  negatively  affocted.  When 
bonds  are  established,  an  agency  makes 
assumptions  not  only  about  the  long- 
term  replacement  and  operating  costs  of 
a  treatment  plant,  but  also  about  the 
average  inflation  over  the  period  of  time 
covered  by  the  bond  and  the  average 
retum-on-investment  the  bond  amount 
will  generate  over  its  lifetime. 
According  to  the  commenter.  as  anyone 
who  follows  the  financial  markets 
knows  too  well,  there  is  a  considerable 
amount  of  instability  and  risk  in  both  of 
these  assumptions  Typically,  rhangjng 
either  the  inflation  rate  or  the  rate  tor 
retum-on-investment  by  a  single 
percentage  point  will  cause afauge 
change  on  me  required  bond  amount 
With  a  bond  for  perpetual  treatment 
ultimately  the  public  bears  the  risk  of 
these  assumptions.  In  addition, 
predicting  what  costs  might  be,  what 
other  problems  might  arise,  and  whether 
the  vehicle  chosen  to  provide  financial 
assurance  all  involved  a  considerable 
amount  of  uncertainty.  Second,  thne  is 
a  risk  that  the  financial  vehicle  used  for 
the  bond  may  not  be  available  or  viable 
when  it  is  required  for  treatment 
Financial  institutions,  and  even 
government  institutions,  have  a  finite 
life.  If  these  institutions  change 
sigmficantiy.  or  fail,  the  potential  for 
damage  from  water  pollution,  is  still 
there. 


In  response,  BLM  acknowledges  the 
difficulty  in  calculating  an  adequate 
financiatguarantee  for  long-term, 
continualt^or  perpetual  water  treatment 
A  sufficient  margin  of  safety  for  the 

Eublic  and  the  environment  must  be 
uilt  into  the  cost  assumptions,  even 
though  that  may  increase  the  financial 
guarantee  amount  and  add  to  the 
operator's  cost.  That  is  a  problem 
inherent  in  proposing  an  operaticm  in  an 
area  that  requires  perpetual  water 
treatment  to  prevotit  unnecessary  or 
undue  degradation.  It  would  them  be  up 
to  the  operator  to  decide  whether  to 
proceed  with  the  projf9ct  in  view  of  the 
significant  financial  guarantee  that 
would  have  to  be  provided.  In  BLM's 
view,  the  alternative  of  not 
adoiowledging  that  long-term  water 
treatment  is  a  possibility,  and  bonding 
accordingly,  presents  even  greater 
public  risks  given  the  low  reliability  of 
present  predictive  modeling  techniques. 

Additional  comments  onlong-term 
water  treatment  urged  that  the  best 
policy  is  to  deny  any  qiplication  for  a 
mine  that  includes  a  requirement  few 
long-term  watOT  treatment  The 
commenters  asserted  that  the  long-tram 
risk  to  the  public,  who  is  the  ultimate 
guarantor  for  any  long-term  cleanup,  is 
too  great,  and  that  by  doing  so,  BLM 
would  be  best  able  to  "assure  long-term 
post-closure  management  of  mines  sites 
on  federal  lands"  as  stated  by  NRC 
Report  Recommendation  14.  This 
comments  also  asserted  that  it  is 
possible  to  design  most  mines  to 
preclude  conditions  that  will  require 
long-term  water  treatment  by  using 
openrting  and  reclamation  procedures  to 
mioimizjB  the  contamination  of  water. 
Commenters  also  assmted  that  if  it  is  not 
possible  to  design  preventative 
measures  into  the  mine,  then  the  mine 
should  not  be  permitted  to  open. 

BLM  did  consider  an  alternative  that 
would  not  approve  plans  of  operations 
that  involved  long-term  or  perpetual 
water  treatment  BLM  decided  that  it  is 
difficult  at  best  to  accurately  assess  the 
post-closure  treatment  neecU  of  a  mine 
up  front,  which  could  be  decades  before 
actual  closure  would  take  place.  BLM 
was  concerned  that  adopting  such  a 
restriction  might  paradoxiailly,  result 
in  less  analysis  and  disclosure  by  the 
proposed  operator  of  information 
relevant  to  potential  water  quality 
impacts,  and  lead  operators  to  be  over 
optimistic  about,  and  place  greater 
reliance  than  may  be  warranted  by  the 
facts  on,  source  control  measures.  BLM 
agrees  that  mine  design  and  operation 
should  focus  on  pollution  prevention 
measures,  and  the  regulations  are 
written  to  stress  this  preference. 
Similarly,  the  use  of  some  treatment 
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systems  is  desirable  even  in  cases  whrae 
pollution  prevention  measures  have 
reduced  contaminant  loads 
significantly.  BLM  did  not  want  to  rule 
out  the  use  of  combined  pollution 
prevention  techniques  such  as  source 
control  with  treatment  programs.This  is 
a  difficult  issue  and  is,  in  our  judgment 
a  close  call,  but  ultimately  BLM  believes 
that  site-specific  fiurtors  should  drive 
the  decision  on  the  acceptability  of 
perpetual  treatment  both  in  terms  of  its 
abiUty  to  prevent  unnecessary  at  undue 
degradation  tmder  the  new  definition 
which  considers  sigmficant  irreparable 
harm,  and  its  potential  cost  to  the 
operator  in  terms  of  the  financial 
assurance  that  will  be  required  to 
operate  these  systems  in  perpetuity. 

Several  comments  were  receivea  on 
the  regulations  regarding  how  the  recent 
Solidtor's  Opinion  on  millsite  acreage 
limits  may  impact  plan  of  operations 
approval.  Some  commenters  objected 
that  the  3809  regulations  might  be  used 
where  there  was  mine  waste  placement 
in  excess  of  the  millsite  acreage  limits 
in  the  mining  laws  as  explaiiMd  in  that 
opinion.  Other  commenters  endorsed 
the  relationship  presented  in  the 
proposed  regu£Btions.  stating  diat  the 
miUsite  ratio  was  immaterial  to  the 
review  and  mproval  of  a  plan  of 
operations.  Iliese  commenters  also 
argued  that  if  BLM  intends  a  change  in 
these  principles  from  the  proposed 
reguli&ions,  it  cannot  make  such 
changes  in  a  final  3809  rule  without 
having  to  reixropose  its  3809  proposal, 
because  no  alternative  to  the  existing 
system  for  establishing  one's  land  and 
claim  position  is  studied  in  the  EIS  or 
noticed  for  comment  nor  is  even  die 
idea  of  such  a  change  in  the  regime  for 
operating  a  hardrock  mine  on  BLM 
Ittods  noticed  for  comment 

Hm  final  rules  are  consistent  with  the 
February  9. 1999,  proposed  rule.  Under 
these  final  rules,  BLM  will  not 
disq>prove  plans  of  operations  based  on 
the  ratio  of  mill  site  acres  to  the  number 
of  mining  claims.  The  3809  regulations 
govern  the  siarfcce  management  <rf 
operations  conducted  under  the  mining 
laws,  and  are  intended  to  assure  that 
operations  do  not  result  in  unnecessary 
or  iin<iii»  degradation.  Under  the  mining 
laws,  operations  may  be  conducted  on 
lands  without  valid  mining  claims  or 
mill  sites,  as  long  as  such  lands  are  open 
under  the  mining  laws.  It  must  be 
clearly  understood,  however,  that 
persons  who  conduct  apaationB  on 
lands  without  valid  dafans  or  mill  sites 
do  not  have  the  same  rights  associated 
with  valid  claims  or  sites.  This  means 
that  BLM's  decision  whether  to  approve 
such  activities  under  section  302(b)  of 
FLPMA.  43  U.S.C.  1732(b)  is  not 


constrained  or  limited  by  whatever 
rights  a  mining  claimant  or  mill  site 
locator  may  have,  and  thus  is  of  a 
somewhat  diffsrent  and  more 
discretionary  character  than  its  decision 
where  propraly  located  and  maintained 
mining  cldms  are  involved.  For 
example,  an  operator  doesn't  have  a 
properly  located  or  perfacted  mill  site 
would  not  be  able  to  rely  upon  a 
property  right  imder  the  mining  laws  to 
place  a  tailings  pile  on  imclaimed  land. 
Such  situations  will  be  evaluated  on  a 
case-by-case  basis  in  accordance  with 
BLM  policy. 

Some  commenters  stated  that  the 
issue  of  land  manager  discretion  must 
be  made  clear  in  order  to  meet  FLPMA 
standards  and  that  BLM  needs  the 
authority  to  consider  other  competing 
resource  values  and  also  the  history  of 
mining  companies.  Bad  environmental 
records  should  lead  to  denial  of  permits 
to  some  companies.  To  protect  public 
lands,  land  managers  should  have  the 
right  and  be  expected  to  weigh  other 
uses  and  be  abM  to  deny  mining 
proposals,  including  operations  that 
would  cause  unnecessary  or  undue 
degradation.  Ths  commenters  suggested 
that  the  final  regulations  need  to 
provide  land  managers  with  discretion 
to  deny  mining  permits  for  these 
reasons.  Commenters  also  stated  that 
small  mines  must  not  be  exempt  from 
FLPMA  standards. 

Final  S  3809.411(d)(3)  provides  that 
BLM  may  deny  a  plan  of  opmations  that 
would  result  in  unnecessary  or  undue 
degradation,  or  revoke  a  plan  of 
operations  under  final  $  3809.602  for 
fdlure  to  comply  with  an  enfoicement 
order  or  whne  mere  is  a  pattern  of 
violations.  The  regulations  can't  provide 
total  discretion  to  land  managers  in 
making  decisions  on  proposed 
operations  involving  properly  located 
and  maintained  n>ining  riain»«  because 
of  the  rights  these  claimants  may  have 
under  t^  mining  laws.  The  regulations 
do  provide  for  denial  of  a  plan  of 
operations  if  BLM  determines  the  plan 
of  operations  would  cause  unnecessary 
or  uindue  degradation.  This  includes 
creating  sulMtantial  irreparable  harm  to 
significant  resources  that  cannot  be 
eroctively  mitigated.  Small  operators 
have  never  been  exempt  from  the 
FLPMA  standard  to  prevent 
unnecessary  or  undue  degradation.. 

Changes  have  been  made  in  final 
§  3809.411  fat  orgaiiizational  purposes, 
editorial  piuposes,  and  to  change 
procedural  requirements  for  plan  review 
and  approval. 

Final  §  3809.411(a)  has  been  changed 
to  30  calendar  days  from  business  days 
for  the  initial  plan  of  opmations  review. 
Proposed  §  3809.411(a)(3)  has  been 


deleted  because  BLM  will  not  be  able  to 

rrove  a  plan  within  30  days  due  to 
addition  of  a  minimum  30-day 
public  comment  period  for  each  plan  of 
operations  prior  to  approval. 

In  final  $  3809.41  l(a)(3)(ui),  we  have 
added  a  reference  to  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  imder  which  BLM 
may  also  have  to  conduct  consultation. 
On  October  11. 1996.  the  Sustainable 
Fisheries  Act  (Pub.  L  104-297. 16 
U.S.C.  1801  et  seq.)  became  law  which, 
among  other  things,  amended  the 
habitat  provisions  of  the  Magnuson  Act. 
The  re-named  Magnuson-Stevens  Act 
calls  for  direct  action  to  stop  or  reverse 
the  continued  loss  of  fish  habitat. 
Toward  this  end.  Congress  mandated 
the  identification  of  habitat  essential  to 
managed  species  and  measures  to 
conserve  and  enhance  this  habitat  The 
Act  requires  Federal  agencies  to  consult 
with  the  Secretary  of  Commerce 
regarding  any  activity,  or  proposed 
activity,  authorized,  funded,  or 
undertaken  by  the  agency  that  may 
adversely  afEect  essential  fish  habitat. 
The  National  Marine  Fisheries  Service 
has  promulgated  regulations  to  carry  out 
the  Magnuson-Stevens  Act  The 
regulations  govmning  Federal  agency 
consultation  are  found  in  50  CFR 
600.920.  This  change  makes  it  clear  that 
these  pre-existing  statutory  and 
regulitoiy  requiroments  apply  to 
operations  on  Federal  lands  under  the 
mining  laws. 

On  BLM  managed  public  lands, 
."essential  fish  hdiitat"  refers  to  those 
waters  and  substrate  necessary  to 
salmon  fat  spawming,  breeding,  feeding, 
or  growth  to  maturity.  For  the  purpose 
of  interpreting  the  definition  of 
"essential  fish  habitat":  "waters" 
includes  aquatic  areas  and  their 
associated  physical,  chemical,  and 
biological  properties  that  are  used  by 
salmon  and  may  include  aquatic  areas 
historically  used  by  salmon  where 
appropriate;  "substrate"  includes 
sediment,  hard  bottom,  structures 
underiying  the  waters,  and  associated   - 
biological  communities;  "necessary" 
means  the  habitat  required  to  support  a 
sustainable  fishery  and  the  managed 
species'  contribution  to  a  healthy 
ecosystem;  and  "spawning,  breeding, 
feeding,  or  growth  to  maturity"  covers  a 
species'  fulTlifB  cycle.  See  62  FR  66531. 
Dec.  19  1997. 

Final'§  3809.41  l(a)(3)(vi)  replaces  the 
BLM  review  of  public  comments  on  the 
amount  of  the  financial  guarantee  with 
a  review  of  public  comments  on  the 
plan  of  operations  itself  consistent  with 
final  §  3809.411(d). 

BLM  has  adddd  final 
§  3809.41  l(a)(3)(ix)  to  the  final 
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regulatjons.  This  provision  provides  for 
BUA  to  complete  consultation  with  the 
State  when  needed  to  make  siire  that  the 
plan  of  operations  approved  by  BLM 
will  be  consistent  with  State  water 
quality  standards.  This  allows  for 
measures  need  to  meet  applicable  water 
quality  standards  to  be  incorporated 
into  the  plan  of  operations,  limiting  the 
need  for  later  modification  to  the  plan 
of  operations. 

BLM  has  replaced  proposed 
§  3809.411(d)  widi  final  §  3809.411(c). 
This  paragraph  replaces  the  requirement 
for  public  review  on  the  amount  of  the 
frnancial  assurance  with  a  30-day 
minimum  public  review  period  on  the 
plan  of  operations.  BLM  believes 
soliciting  comments  on  the  merits  of  the 
operating  and  reclamation  plans  are 
more  us^Ful  than  obtaining  comments 
strictly  on  the  reclamation  cost 
calculations  themsdves.  BLM  intends 
that  the  comment  period  can  be 
conducted  as  the  public  comment 
period  on  the  NEPA  document',  either 
the  EA  or  draft  EIS,  prepared  for  a 
specific  plan  of  opwations.  Reclamation 
cost  estimates,  to  the  extent  they  are 
available,  would  be  included  in  the 
NEPA  documents,  but  would  not  be  the 
focus  of  public  review  and  would  not  be 
reviewed  using  a  separate  comment 
period.  All  redamation  cost  calculations 
would  still  be  available  for  public 
inspection.  All  comments  received 
would  be  handled  under  the  NEPA 
process.  J 

Final  §  3809.411(d)  has  been  added  to 
clarify  the  decisions  BLM  may  make 
with  regard  to  a  pUtt  of  operations.  BLM 
may  qiprove  the  plan  as  submitted, 
approve  it  subject  to  modification  to 
prevent  unnecessary  or  undue 
degradation,  or  not  approve  it  for  the 
reasons  listed  in  final  §  3809.411(d)(3). 

Aside  from  the  organizational  changes 
for  purposes  of  clarity,  two  changes  in 
this  paragraph  are  substantial.  The 
second  sentraice  in  final 
§  3809.411(d)(2)  has  been  added  which 
states:  BLM  may  require  an  operator  to 
incorporate  into  the  plan  of  operations 
other  agency  permits,  final  approved 
engineering  designs- and  plans,  or  other 
conditions  of  approval  fit>m  the  review 
of  the  plan  of  operations  filed  under 
§  3809.401(b).  This  additional  sentence 
is  to  acknowledge  that  plans  may  be 
approved  subject  to  the  satis^ory 
completion  of  final  design  work, 
obtaining  other  necessary  permits,  or 
conq>letion  of  specific  mitigation  plans 
or  studies.  The  benefit  of  this  provision 
for  the  operator  is  that  it  lets  the 
operator  preserve  engineering  and 
technical  resources  until  the  operating 
parameters  have  been  set  by  the  plan 
approval.  The  benefit  to  BLM  and  other 


agencies  is  that  it  requires  the  plan  of 
operations  to  be  updated  upon 
completion  of  the  review  to  incorporate 
all  relevant  agencies'  requirements  in  a 
si^e  comprehensive  document. 

Tne  other  substantial  change  is  in 
final  §  3809.411(d)(3)(iii)  whoe  it 
provides  for  BLM  to  disapprove  a  plan 
of  operations  that  woidd  result  in 
unnecessary  or  undue  degradation.  We 
have  added  language  to  describe  how 
BLM  would  document  disapproval  of  a 
plan  of  operations  that  woiUd  cause 
lumecessary  or  undue  degradation 
under  paragraph  (4)  of  the  final 
definition  of  "unnecessary  or  undue 
degradation"  in  §  3809.5.  The  added 
text  states  that,  "If  BLM  di8q>prove8 
your  plan  of  operations  based  on 
paragraph  (4)  of  the  definition  of 
'unnecessary  cur  undue  degradation'  in 
§  3809.5,  BLM  must  include  written 
findings  supported  by  a  record  clearly 
demonstrating  each  element  of 
paragraph  (4)  including  that  approval  of 
the  plan  of  opoations  would  create 
irreparable  hum;  how  the  irreparable 
harm  is  substantial  in  extent  or 
duration;  that  the  resources 
substantially  irreparably  harmed 
constitute  significant  scientific,  cultural, 
or  environmental  resources;  and  how 
mitigation  would  not  be  efiisctive  in 
reducing  the  level  of  harm  below  the 
substantial  or  irreparable  threshold." 
Paragraph  (4)  of  the  definition  of 
"unnecessary  or  undue  degradation" 
states,  in  part.  "*  *  •  conditions, 
activities,  or  practices  that  •  •  *  result 
in  substantial  irreparable  harm  to 
significant  scientific,  cultural,  or 
environmental  resource  values  of  the 
public  lands  that  cannot  be  effectively 
mitigated."  Any  decision  to  deny  the 
plan  of  operations  must  be  supp<»ted  by 
dociimentation  showing  hoiw  all  four 
criteria  have  been  met.  It  is  BLM's  intent 
that  a  plan  of  operations  would  be 
denied  on  this  basis  only  in  exceptional 
circumstances. 

The  final  regulations  in  section 
3809.411  are  not  inconsistent  with  the 
NRC  conclusions  and  recommendations. 
We  discussed  earlier  in  this  preamble 
how  the  paragraph  (4)  provision 
responds  to  the  NRC  Report 
recommendation  that  BLM  clarify  its 
authority  to  protect  valuable  resources 
that  may  not  be  protected  by  other  laws. 
See  the  preamble  to  the  definition  of 
"unnecessary  or  undue  degradation." 
The  NRC  Report  recommended  that 
BLM  plan  for,  and  implement,  a  more 
timely  permitting  process,  while  still 
protecting  the  environment;  and  that 
BLM  involve  all  agencies.  Tribes,  and 
non-governmental  organizations  in  the 
earliest  stages  of  the  NEPA  process.  The 
requirements  of  final  §  3809.411  and 


information  description  in  final 
§  3809.401(b)  establish  a  process  where 
the  operator  is  advised  euly  as  to  the 
needed  contents  in  the  plan  of 
operations,  and  the  information 
required  to  support  the  NEPA  analysis. 
This  should  facilitate  plan  review.  The 
process  will  also  provide  for  public 
comment  on  all  plans  of  operations,  and 
for  consultation  with  the  other  State  and 
Federal  regulatory  agencies,  sur£eH» 
managing  agencies,  and  Tribes.  This 
early  involvement  by  other  parties, 
should  they  chose  to  participate,  would 
reduce  the  potential  for  last  minute 
surprises  or  delays  in  the  approval 
process. 

The  NRC  fteport  also  recommended 
that  BLM  develop  procedures  that  will 
enable  the  agency  to  identify  during  the 
plan  of  operations  review  process,  the 
kinds  of  post-mining  requirements  that 
are  likefy  to  arise,  and  to  incorporate 
these  into  the  approved  plan  of 
operations.  BLM  has  accomplished  this 
in  the  final  regulations  by  requiring:  (1) 
In  §  3809.401(b)(3)  that  plans  of 
operations  address  post-closure 
management;  (2)  in  $  3809.411(d)(2)  the 
incorporation  of  other  agency  plans  and 
permit  requirements  (including  closure 
requirements),  into  the  qiproved  plan  of 
operations;  (3)  in  $  3809.420(a)(3)  that 
operations  comply  with  applicable  land 
use  plans;  and  (4)  in  $  3809.431(c)  that 
plan  modifications  be  submitted  prior  to 
mine  closure  to  address  unanticipated 
events,  conditions  or  information. 

Section  3809.412    When  May  I  Operate 
Under  a  Plan  of  Operations? 

Final  §  3809.412  describes  when  an 
operator  may  conduct  operations  undw 
a  plan  of  operations.  It  lists  two  criteria: 
(1)  BLM  must  have  approved  the  plan 
of  operations;  and  (2)  the  operator  must 
have  provided  the  required  finanri^il 
guarantee. 

BLM  has  edited  this  section  for  clarity 
to  remove  the  reference  to  the  finaprial 
guarantee  required  under  proposed 
§  3809.411(d)  since  that  section  merely 
requires  an  estimate  of  the  guarantee 
amount.  The  reference  has  been 
replaced  with  one  to  final  §  3809.551, 
which  provides  options  for  the  financial 
guarantee  instrument  and  associated 
requirements. 

BLM  received  several  comments  on 
prt^posed  §  3809.412  suggesting  that 
BLM  should  notify  the  operator  when 
the  operator  may  b^in  operations. 

When  BLM  issues  a  decision  to  the 
operator  under  final  §  3809.411(d), 
notifying  them  of  the  approval  of  tiieir 
plan  of  opmations.  BLM  would  also 
state  in  that  decision  when  operations 
may  b^in.  litis  notification  would  list 
any  deficiencies  that  must  be  satisfied 


prior  to  initiating  operations.  The 
purpose  of  final  §  3809.412  is  to  advise 
the  operator  that  under  no 
drcumstanoes  may  operations  begin 
until  the  plan  of  operations  has  been 
approved  and  the  financial  guarantee 
provided.  This  section  of  the  regulations 
explicitly  precludes  operators  from 
conducting  operations  under  a  plan  of 
operations  without  BLM  ^proval  and 
an  adequate  reclamation  bond.  This  is 
not  inconsistent  Math  NRC  Report 
Recommendation  1  that  financial 
assurance  should  be  required  for  the 
reclamation  of  all  disturbances  greater 
than  casual  use. 

Section  3809.41 5    How  Do  I  Prevent 
Unnecessary  or  Undue  Depadation 
While  Cktnaucting  Operations  on  Public 
Lands? 

Final  §  3809.415  lists  the  items 
operatore  must  do  to  prevent 
unnecessary  or  imdue  degradation  on 
public  lands  vrbile  conducting 
operations.  It  paralleb  the  elements  in 
the  definition  of  "unnecessary  or  undue 
degradation"  at  final  %  3609.5. 

BLM  received  several  oonunents  on 
this  section.  One  comment  was  that 
tying  prevention  of  unnecessary  or 
imdue  degradation  in  proposed 
§  3809.415(a)  to  complying  with  the 
terms  and  conditions  of  your  approved 
plan  of  operations  would  open  me  door 
(at  BLM  to  prescribe  any  terms  and 
conditions  without  being  limited  to  the 
objective  of  preventing  unnecessary  or 
uiidue  degradation.  Another  was  that 
the  rules  should  be  crofted  so  that 
compliance  with  on  ^proved  plan  of 
operations  is  sufficient  to  demonstrate 
compliance  with  any  peifixmance 
standards. 

In  response,  as  final  §  3800.411(d) 
states,  any  terms  or  conditions  BIM 
places  on  a  plan  of  operations  approval 
would  be  those  needed  to  meet  the 
performance  standards  in  §  3809.420. 
Conmlisnce  with  the  performance 
standards  is  part  of  preventing 
unnecessary  or  undue  degradation. 
However,  while  BLM  intends  that 
complianoB  with  an  approved  plan  of 
operations  would  be  adequate  to  meet 
the  performance  stondanu,  this  may  not 
always  be  the  case.  Conditions  at 
drcumstanoes  that  were  not  anticipated 
during  initial  plan  approval  may 
eventually  occur,  requiring  that 
operations  be  modified  in  order  to  meet 
the  performance  standards  and  prevent 
unnecessary  or  undue  degradation. 

One  commeot  asked  BLM  to  (1) 
clarify  what  level  of  incremental  activity 
they  want  to  judge  for  unnecessary  or 
imdue  degradation  under  proposed 
§  3809.415(b)  and  (2)  chai^ 


"reasonably  incident"  to  "logically 
inddrat". 

Tbe  requirement  to  prevent 
unnecessary  or  imdue  degradation 
applies  to  ail  levels  of  locatable  mineral 
activity  on  public  lands,  casual  use 
activities,  notice-level  activities  and  to 
plans  of  operations.  All  activities 
conducted  under  casual  use,  notices  or 
plans  must  be  reasonably  inddent  to 
prospecting,  mining,  or  processing 
operations.  Activities  that  are  not 
reasonably  inddent  to  these  operations 
must  be  authorized  under  agency 
authorities  other  than  the  3809 
regulations.  The  term  "reasonably 
inddent"  comes  bom  Public  Law  167. 
codified  at  30  U.S.C  612.  and  from  the 
regulations  at  43  CPR  3715.  BLM  needs 
to  retain  this  term  to  maintain 
consistency  with  the  applicable  legal 
standards. 

One  comment  expressed  concern  that 
proposed  $  3809.415(c)  did  not  indude 
the  White  Mountains  National 
Recreation  Area.  The  commenter 
asserted  that  this  is  an  example  of  the 
flawed  character  of  the  proposed 
regulations  and  illustrated  a  lack  of 
ctmsideration  given  to  the  special 
environmental  conditions  that  apply  in 
Aladca.  the  State  vrith  the  largest 
amount  of  public  and  other  Federal 
lands. 

BLM  provided  the  list  in  proposed 
§  3809.415(c)  to  present  examples  of 
areas  where  certain  levels  of  protection 
are  required  by  specific  law  or  statute 
above  the  requirements  in  the  3809 
regulations.  It  was  not  intended  to  be  an 
exhaustive  list  of  all  areas  where  Such 
requirements  exist  The  local  BLM  Field 
Offices  are  responsible  for  identifying 
such  areas  under  their  management 
when  they  administer  the  3809 
regulations.  (^)erators  ore  responsible 
for  knowing  if  they  ore  operating  or 
proposing  to  operate  in  such  areas. 

Ine  final  ra^ilations  add 
§  3809.415(d)  which  says,  "You  prevent 
unnecessary  or  imdue  degradation 
while  conducting  operations  on  public 
lands  by  *  *  *  (d)  Avoiding  substantial 
irreparable  harm  to  significmt 
sdentific,  cultural,  or  environmental 
resource  values  of  the  public  lands  that 
cannot  be  effectively  mitigated."  This 
addition  was  made  to  parallel  the 
change  made  in  the  definition  of 
"unnecessary  or  undue  degradation" 
with  the  adcUtion  of  paragraph  (4)  in  the 
final  regulations  at  §  3809.5. 

Finals  3809.415  is  not  inconsistent 
with  the  NRC  Report  recommendations. 
The  report  noted  that  the  current 
regulatory  definition  of  "unnecessary  or 
imdue  degradation"  does  not  explicitiy 
provide  authority  to  protect  valuable  or 
sensitive  resources  that  are  not 


protected  bv  other  laws,  and  the  NRC 
recommended  that  BLM  "communicate 
the  agency's  authority  to  protect 
valuwle  resources  that  may  not  be 
protected  by  other  lews."  See  the  NRC 
Report  at  pp.  120-22;  see  also  at  p.  69. 
The  NRC  recommended  that  this  be 
done  through  "guidance  materials"  and 
"staff  training,"  but  we  have  dedded  it 
is  more  fair  to  the  public  and  the 
regulated  industry,  and  overall  more 
eTOctive,  to  communicate  this  through 
these  regulations.  The  explidt  listing  of 
requirements  that  must  be  taken  to 
prevent  unneoessan  or  undue 
degradation  in  the  final  regulations  will 
address  the  NRC  concern  with  the 
previous  definition. 

Section  3809.420  What  Performance 
Standards  Apply  to  My  Notice  or  Plan 
of  Operafions? 

Pinal  §  3809.420  explains  which 
performance  standards  apply  to  a  notice 
or  plan  of  operations.  The  previotis 
regulations  at  §  3809.2-2  provided 
general  performance  standards  in  areas 
such  as  performing  reclamation  and 
complying  with  all  applicable  State  and 
Fednal  environmental  requirements. 
Due  to  confusion  in  implementing  this 
portion  of  the  previous  regulations  in 
the  field,  BLM  determined  that 
additional  performance  standards 
(which  ore  incorporating  some  polides 
that  BLM  had  already  put  into  effed 
without  nmnnrling  the  earlier 
regulations)  and  a  dearer  explanation  of 
the  standards,  would  assist  both 
operatore  and  BLM  in  defining  and 
preventing  unnecessary  or  imdue 
degradation. 

BLM  considered  developing 
performance  standards  that  would 
spedfy  the  design  and  operating 
requirements  for  exploration,  mining 
and  reclamation  components.  These 
requirements  would  serve  as  minimum 
national  standards  that  would  specify 
how  all  operations  had  to  be  designed, 
constructed,  and  operated.  We  dedded 
this  approach  is  impractical  and 
inflexible  given  the  range  of 
environmental  conditions  on  the  public 
lands  and  the  wide  variety  of 
exploration  and  mining  activities  and 
for  inconsistency  with  the  NRC  Report. 

Tbe  approach  selected  for  final 
§  3809.420  is  to  focus  on  the  outcome  of 
accomplishments  that  the  operator  must 
achieve.  These  "outcome-based" 
performance  standards  put  minimal 
emphasis  on  how  the  operator  conducts 
the  activity,  so  long  as  the  desired 
outcome  is  met.  This  wproach  allows 
the  operator  maximum  flexibility, 
encourages  innovation,  and  fosters  the 
development  of  low-cost  solutions.  In 
implementing  final  $  3809.420  BLM  will 
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review  each  notias  or  proposed  plan  of 
opecatiolu  to  determine  if  it  is 
reasonably  likely  to  meet  each  outcome- 
based  perframanoe  standard,  but  BLM 
won't  require  any  specific  design  to  be 
used.  The  approach  we  have  selected  is 
consistent  with  a  recommendation  in 
the  NRC  Rnx»t  that  BLM  continue  to 
use  conuprniensive  performance-based 
standarcu  rather  than  using  rigid, 
technical  prescriptive  standards.  - 

Hie  NRC  Report  also  suggested  that 
some  changes  to  the  previous  niles  are 
warranted.  The  NRC  emphasized  that 
BLM  as  a  land  managOT  on  the  public's 
bdialf  stands  in  a  diniarent  relationship 
to  the  land  and  its  resources  from  other 
landowners  and  from  regidators  who 
focus  on  specific  environmental  media. 
The  Federal  land  managers  have  a 
mandate  to  ensure  long-term 
productivity  of  the  land,  protection  of 
an  array  of  uses  and  potential  future 
uses,  and  management  of  the  Federal 
estate  for  diverse  obiectives.  This 
relationship  means  that  the  term 
"rMulator  does  not  fully  describe  BLM 
and  Fmest  Service  responsibilities  when 
dealing  with  mining  activities  on 
Federal  lands.  It  dso  means  that  these 
Mgndes  are  not  merely  landholders. 
Iney  are  both  landholders  and 
regulators,  with  set  statutory 
management  standards.  Further  they 
must  serve  a  constituency  almost  always 
described  in  national  terms — "the 
nation's  need."  "all  Americans,"  "future 
generations."  NRC  Report  at  p.  40.  The 
NRC  Report  also  noted  that,  in  general, 
the  presence  of  multiple  regulatory 
programs  helps  to  assure  that  large-scale 
mining  on  Federal  lands  is  subject  to 
substantial  scrutiay. 

The  perfbrmanoe  standards  are 
divided  into  three  groups:  General 
Performance  Standards,  Environmental 
Performance  Standards  and  Operational 
Performance  Standards.  Tlus  was  done 
to  HiaHngiiiali  the  broad  performance 
standards— such  as  concurrent 
reclamation  and  oonformance  to  the 
applicable  land  use  plan — ^from  the 
mvironmental  perfonnance  standards 
that  are  specific  to  certain  media  such 
as  air  and  water  as  well  as  from  the 
operational  performance  standards 
which  describe  what  operational 
componraits  a  pro|ect  must  achieve. 

Proposed  §  3809-420  was  modified  in 
response  to  comments;  primarily  to 
provide  added  flexibility  to  operators. 
Requirements  to  "prevent"  the 
introduction  of  noxious  weeds,  and 
"prevent"  erosion,  siltation  and  air 
pollution  were  replaced  with 
requirements  to  "minimize"  these 
tfabogs.  This  was  done  in  response  to 
public  comments  that  pointed  out  an 
operator  cannot  always  prevent  impacts 


from  occurring.  "Minimize"  means  to 
reduce  the  impact  to  the  lowest 
practical  level.  During  its  review  of 
plans  of  operations,  BLM  may 
determine  that  it  is  practical  to  avoid  or 
eliminate  particular  impacts  altogether. 

BLM  added  the  phrase  "where 
economically  and  technically  faasible" 
or  the  phrase  "wh«e  technically 
feasible"  to  make  it  clear  to  BLM  and 
operators  when  economic  and/or 
technical  feasibility  would  be 
considered  in  achieving  certain 
performance  standards.  See,  for 
example,  final  §§  3809.420(b)(3Mii)  and 
3809.420(b)(4)(ii). 

To  acknowledge  the  fact  that  some 
States  delegate  certain  environmental 
requirements  to  local  governments,  we 
added  language  to  say  that  where 
delegated  mr  ue  States,  operatora  must 
comply  with  local  governments  laws 
and  requirements.  We  dropped  the 
concept  of  Most  Appropriate 
Technology  and  Practices  from 
proposed  §§  3809.5  and  3809.420. 
Instead,  in  final  §  3809.420(aMl),  we 
clarified  that  operators  must  utilize 
equipment,  devices  and  practices  that 
will  meet  the  performance  standards. 
We  also  added  language  "to  minimiTo 
impacts  and  facilitate  reclamation"  to 
final  §  3809.420(a)(2)  to  clarify  the 
purpose  of  this  requirement 

In  our  continued  effort  to  clarify  that 
BLM  is  not  usurping  the  States  authority 
to  regulate  water  resources,  BLM 
dropped  the  requirement  from  proposed 
%  3809.420(b)(2)(i)(B)  Surface  wator  to 
handle  earth  materials  and  water  in  a 
manner  that  minimizes  the  formation  of 
acidic,  toxic,  or  other  deleterious 
pollutants  of  surface  water  systems"  and 
removed  the  same  language  from 
proposed  $3809.420(bM2Mii)(B) 
Groundwater.  In  addition,  at  both 
proposed  §  3809.420(b)(2)(C),  now  final 
§  3809.420(bH2)(B).  and 
§  3809.420(b)(2)(u)(B)  GroundwatOT.  we 
eliminated  the  wmds  "Manage 
excavations  and  other  disturbances" 
and  inserted  the  words  "conduct 
operations"  in  their  place  to  clarify  that 
all  aspects  of  operations  have  to  comply 
writh  these  requirements. 

A  commenter  assOTted  that  BLM's 
regulatory  authority  under  FLPMA  does 
not  extend  to  water  quality  or  water 
quantity  issues.  The  commenter 
reasoned  as  follows:  FLPMA  grants  BLM 
the  authority  to  prevent  "imnecessary  or 
undue  degradation  of  the  public  lancb." 
Public  lands  under  FLPMA  must  be 
owned  by  the  United  States  and 
administered  by  BLM.  The  United 
States  does  not  hold  tide  to  navigable 
waters,  and  thus,  navigable  watera 
generally  are  not  included  within  the 
definition  of  public  lands. 


Consequently,  because  the  United  States 
does  not  own  the  navigable  watera  lying 
within  the  States,  BLM  lacks  the 
statutory  authority  to  promulgate 
regulations  under  FLI^4A  managing  the 
quality  of  such  waten.  The  commenter 
stated  that  BLM's  pre\dous  regulations 
comedy  defnred  water  quality 
regulation  to  applicable  environmental 
protection  statutes  and  r^ulations. 
With  regard  to  water  quantity,  the 
commenter  stated  that  BLM  has  long 
recognized  that  it  must  defer  to  and 
comply  with  state  water  right  laws  with 
respect  to  mattera  of  Mrater  use  and 
allocation. 

BLM  disagrees  in  part  with  the 
comment  l^e  final  rules  do  not 
establish  water  quality  standards.  BLM 
does  have  the  authority,  however,  to 
regulate  operations  conducted  on  public 
land  to  prevent  unnecessary  or  undue 
degradation,  and  may  appropriately  give 
consideration  given  to  ue  offsets  an 
operation  may  have  on  water  quality 
and  quantity.  FLPMA,  at  section 
102(aK8),  states  in  part  that  "the  public 
lands  be  managed  in  a  manner  that  will 
protect  the  quality  of  *  *  *  water 
resource*  *  •values*  *  *"43U.S.C. 
1701(a)(8).  In  general,  BLM  relies  on 
operator  con4)lianoe  vrith  State  or 
Federal  water  quality  standards  to  meet 
this  objective.  BLM  can  also  require 
operators  to  incorporate  protective 
measures  for  water  resources  into  their 
operating  and  reclamation  plans. 

BLM  agrees  that  the  3809  regulations 
do  not  apply  to  operations  on  State 
land,  such  as  on  certain  beds  of  watera 
that  were  navigable  at  statdhood.  But  the 
legal  rules  for  determining  ownerehip  of 
the  beds  of  vraterbodies  are  complex, 
and  in  many  situations  throughout  the 
public  lands,  it  has  never  been 
determined  who  owns  the  beds  of 
particular  waterbodies.  For  one  thing, 
whether  particular  watorcouraes  were  in 
fact  navigable  at  statehood  has  never 
been  adjudicated.  Furthermore,  the  U.S. 
not  only  generally  owns  the  beds  of 
waterbodies  that  wrae  not  navigable  at 
statehood,  but  also  owns  the  beds  of 
waterbodies  that  were  navigable  at 
statehood,  if  the  U.S.  had  reserved  the 
lands  for  Federal  purposes  prior  to 
statehood.  See,  for  example,  United 
States  V.  Alaska  (521  U.S.  1, 117  S.  Ct 
1888  (1997)).  Finally,  even  where  States 
do  own  the  beds  of  navigable  watera  on 
public  lands,  operatora  usuaUy  must  use 
public  land  above  and  adjacent  to  the 
nigh  water  mark  as  part  of  dieir 
operations.  Such  use  is  subject  to  the 
3809  regulation  and  requires  plan 
approval,  which  may  be  withheld 
unless  the  plan  of  operations  includes 
measures  necessary  to  protect  the  pubUc 
lands  from  any  activities  conducted  by 


the  operator.  As  to  mattera  of  water  use 
and  ^location,  this  final  rule  respects 
established  systems  of  Stete  law  that 
allocate  water  rights. 

A  commenter  steted  that  by  focusing 
on  "degradation  *  *  *  of  the  public 
lands,"  Congress  consciously  tasked 
BLM  with  managing  the  surface  impacts 
of  mining  and  that  Congress  did  not 
authorize  BLM  to  regulate  or  limit  the    - 
effects  of  mining  on  ground  water, 
surface  water,  or  othm  environmental 
media.  The  commenter  asserted  that 
Congress  did  not  ignore  the  need  for 
environmental  protections  on  the  public 
lands,  but  it  empowered  BLM  to 
incorporate  State  and  other  Federal 
environmental  laws  into  its  regulatory 
program,  which  the  commenter  asserted 
is  what  BLM  has  done  in  the  20  yean 
that  the  3809  regulations  have  been  on 
the  books.  The  commenter  concluded 
that  in  the  proposed  rule  BLM  is  seeking 
to  tread  heavily  in  environmental  areas 
Congress  said  were  off  limits. 

BI^  disagrees  with  the  comment  that 
unnecessary  or  undue  degradation  does 
not  consider  the  effects  of  mining  on 
groimd  water,  surface  water,  or  other 
environmental  media.  FLPMA  section 
102(a)(8)  stetes  in  part  that  "the  public 
lands  be  managed  in  a  maimer  that  will 
protect  the  qudity  of  *  *  *  ecological, 
*  *  *  environmental,  air,  *  *  *  [and] 
water  resource  *  •  *  values  *  *  *"  "The 
FLPMA  mandate  to  prevent  lumecessary 
or  undue  degradation  includes 
degradation  of  watw  resources  or  of  any 
other  resource  located  upon  the  public 
lands.  BLM  has  the  authority  to  regulate 
operations  conducted  on  piublic  land 
with  consideration  given  to  the  effects 
an  operation  may  have  on  any  of  these 
resotuces.  In  part,  BLM  relies  on 
operator  compliance  with  Stete  or 
Federal  media-specific  standards  and 
programs  to  meet  this  objective: 
However,  BLM  can  also  require 
operatora  to  incorporate  protective 
measures  for  environmental  media  into 
their  operating  and  reclamation  plans. 
Federal  law  requires  BLM  to  ensure  that 
its  actions  (both  direct  activities  and 
auth<nized  activities)  comply  with  all 
applicable  local,  Stete,  triral  and 
Federal  air  and  water  quality  laws, 
regulations,  standards  aind 
implementation  plans.  See  FLPMA 
sections  202(c)(8),  302(c),  and 
505(a)(lii),  Clean  Air  Act  sections  118(a) 
and  176(c)  and  Clean  Water  Act  section 
313(a).  'Therefore,  BIM  may  require 
operatora  to  conduct  operations  to  avoid 
or  limit  impacts  to  air  and  water 
resources  or  reqiure  them  to  conduct 
appropriate  air  and  water  quality 
monitoring  to  demonstrate  compliance. . 

The  final  rules  contain  a  revegetation 
performance  standard,  §  3809.420(b)(5), 


which  required  operatora  to  use  native 
species  for  revegetation  when  they  are 
available  and  to  the  extent  technically 
feasible.  We  added  the  "when 
available"  language  in  recognition  of  the 
fact  that  at  the  present  time,  sources  for 
seeds  of  native  species  cannot  keep  up 
with  demand.  When  we  use  the  term 
"native  species"  in  this  final  rule,  we 
mean  to  give  the  term  the  same 
definition  of  "native  species"  found  in 
Executive  Order  13112,  entiUed 
"Invasive  Species,"  dated  February  3, 
1999.  Under  the  &cecutive  Order  and 
this  final  nUe,  "native  species"  means, 
with  respect  to  a  particular  ecosystem, 
a  species  that  other  than  as  a  result  of 
an  introduction,  historically  occurred  or 
currendy  occius  in  that  ecosystem. 

There  are  occasions  when  non-native 
plant  material  may  need  to  be  used  in 
revegetation  of  an  area,  but  we  also 
added  language  to  the  final  rule  to 
specify  that  in  a  situation  where  an 
operator  uses  non-native  species,  the 
non-native  species  should  not  be 
invasive,  nor  inhibit  re-establishment  of 
native  species.  For  example,  operatora 
often  use  a  seed  mixture  of  non-native 
annual  and  native  plant  material  for 
revegetation  because  the  non-native 
seed  will  germinate  quickly  to  hold  the 
soil  in  place  and  keep  invasive  species 
from  encroaching  into  the  distiubed 
site.  (Native  species  usually  take  longer 
to  germinate  and  become  established.) 
Th^  would  be  allowable  under  the  final 
rule  if  the  non-native  species  woidd 
gradually  give  way  as  tne  native  species 
become  esteblished  on  the  site.  Another 
example  is  when  a  seed  bank  of  native 
species  exists  in  the  soil  of  a  site  being 
revegetated.  Under  the  final  rule,  an 
operator  could  plant  short-lived,  non- 
native  species  to  hold  the  soil  in  place 
until  the  native  species  reestablish 
themselves  from  the  on-site  seed  bank. 

In  the  final  rule,  we  changed  the 
heading  of  the  proposed  fish  and 
wildlife  performance  standard, 
§  3809.420(b)(6)  to  read,  "Fish,  wildlife, 
and  plants"  to  clarify  that  it  also  covera 
planta.  In  final  §  3809.420(b)(6)(ii),  we 
clarified  that  the  reference  to 
"threatened  or  endangered  species  and 
their  habitat"  in  the  proposed  rule 
means  Federally  proposed  or  listed 
threatened  or  endangered  species  or 
their  proposed  or  designated  critical 
habitat  The  ESA  requires  BLM  to  enter 
into  formal  consultation  with  the  FWS 
or  the  NMFS  on  aU  actions  that  may 
affect  a  listed  species  or  ito  habitat  BLM 
must  request  a  formal  conference  with 
FWS  or  NMFS  on  all  actions  that  may 
affect  a  proposed  species.  Thus,  it  is 
BLM's  longrtanding  policy  to  manage 
species  proposed  for  listing  and 
proposed  critical  habitat  with  the  same 


level  of  protection  provided  for  listed 
species  and  their  designated  critical 
habitat,  except  that  formal  consultations 
are  not  required.  BLM  Maniial  Chapter 
6840.06(B),  Rel.  6-116,  Sept  16, 1986. 
Also,  to  maintain  consistency  with  final 
§  3809.420(b)(6)(iii)  and  to  clarify  that 
any  actions  to  prevent  impacts  to 
threatened  or  endangered  species  are 
required,  BLM  added  the  word  "any"  so 
the  final  reads.  "You  must  take  any 
necessary  measures  to  protect  Federally 
proposed  or  listed  threatened  or 
endangered  species,  both  plants  and 
animals,  and  their  proposed  or 
designated  critical  habitat  as  required  by 
the  Kndangered  Species  Act." 

BLM  lengthened  the  time  requirement 
of  20  business  days  in  proposed 
/  §  3809.420(b)(7)(ii)  to  30  calendar  days 
in  final  §  3809.420(b)(7)(ii)  to  give  time 
required  to  "evaluate  the  discovery  and 
take  action  to  protect,  remove,  or 
preserve  the  resource." 

At  final  §  3809.420(c)(3)(u)  and  (iii), 
which  is  the  performance  standard  for 
acid-forming,  toxic,  or  other  deleterious 
materials,  BLM  added  migration  control 
so  final  §  3809.420(c)(3)(ii)  now  reads, 
"If  you  cannot  prevent  the  formation  of 
acid,  toxic,  or  other  deleterious 
draiiuge,  you  must  minimize 
uncontrolled  migration  of  leachate 
(migration  control)."  Final 
§  3809.420(c)(3)(iii)  reads,  "You  must 
capture  and  treat  acid  drainage,  or  other 
undesirable  effluent,  to  the  applicable 
standard  if  source  controls  and 
migration  controls  do  not  prove 
effective.  You  are  responsible  for  any 
costs  associated  with  water  treatment  or 
facility  maintenance  after  project 
dosuire.  Long-term,  or  post-mining 
effluent  capture  and  treatment  are  not 
acceptable  substitutes  for  source  and 
migration  control,  and  you  may  rely  on 
them  only  after  all  reasonable  source 
and  migration  control  measures  have 
been  employed." 

At  final  §  3809.420(c)(7),  concerning 
pit  reclamation,  BLM  removed  the 
presumption  for  pit  backfilling,  in 
response  to  public  comments  and  the 
discussion  in  the  NRC  Report.  Final 
§  3809.420(c)(7)(i)  now  reads,  "Based  on 
the  site-specific  review  required  in 
$  3809.401and  the  environmental 
analysis  of  the  plan  of  operations.  BLM 
may  determine  the  amount  of  pit 
backfilling  required,  taking  into 
considoration  economic,  environmental, 
and  safety  concerns."  Final 
§  3809.42iD(c)(7)(ii)  was  modified  from 
the  proposed  rule  for  clarity  to  read, 
"You  must  apply  mitigation  measures  to 
minimize  the  impacta  created  by  any 
pita  or  disturbances  that  are  not 
completely  backfilled."  These  changes 
regarding  pit  backfilling  are  consistent 
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with  cuiTont  BLM  management 
practices. 

A  commentOT  asserted  that  BLM  does 
not  have  the  authority  to  impose 
regulations  that  will  eliminate 
environmental  impacts  if  those 
regulations  also  limit  the  opportunity  to 
develop  mining  claims  on  public  lands. 
The  cranmenter  stated  that  this  issue 
was  addressed  in  the  final  EIS  for  the 
previous  3809  r^ulations,  where  the 
Department  of  the  Interior  explained 
why  it  was  not  adopting  an  alternative 
that  would  have  imposed  stricter 
environmental  standards.  The 
commenter  asserted  that,  while  BLM 
has  the  authority  to  take  "any  action 
necessary  to  prevent  unnecessary  or 
undue  degradation  of  the  public  lands," 
the  wc»d  "necessary"  places  a  limit  on 
BLM's  authority.  The  commenter  stated 
that  the  proposed  rule  would  expand 
the  BLM's  regulatory  role  beyond  that 
authorized  by  FLPMA.  and  would 
fundamentally  change  BLM  from  a  land 
management  agency  with  jiuisdiction 
shared  with  the  States  into  an  EPA-like 
agency,  setting  Federal  environmental 
standards  that  in  turn  drive  standards 
on  Federal,  State  and  private  lands.  The 
commenter  asserted  that  this  is  far 
beyond  what  Ckingress  had  in  mind 
when  it  directed  the  BLM  in  FLPMA  to 
prevent  unnecessary  or  undue 
denradation. 

BLM  disagrees  with  the  comment. 
The  mining  laws  do  not  establish  an 
unfettered  right  to  develop  mining 
claims  free  from  Mivironmental 
constraints.  The  Mining  Law  of  1872 
itself  refers  to  "regulations  prescribed 
by  law."  30  U.S.C.  22,  and  FLPMA 
mandates  regulation  to  prevent 
"lumecessary  or  imdue  degradation." 
That  is,  section  3a2(b)  of  FLPMA 
expressly  amended  the  mining  laws  by 
making  rights  under  the  mining  laws 
subject  to  the  Secretary's  responsibility, 
by  regulation  or  otherwise,  to  take  any 
action  necessary  to  prevent  unnecessary 
or  undue  degradation  of  the  public 
lands.  Because  FLPMA  did  not  define 
"lumecessaiy  or  undue  degradation," 
the  Secretary  may  do  so  in  these  rules. 
BLM  believes  that  the  regulation 
changes  are  necessary  to  prevent 
unnecessary  or  undue  degradation.  BLM 
has  identified  numerous  regulatory 
issues  that  need  to  be  addressed.  The 
NRC  Report  has  also  identified  issues 
and  recommended  regulatory  changes. 
The  commenter  is  also  wrong  in 
asserting  that  proper  land  management 
does  not  inclttde  setting  appropriate 
environmental  standards  for  activities 
that  occur  on  the  public  lands, 
particularly  in  lig^t  of  the  Congressional 
policy  set  forth  in  section  102(a)(8)  of 
FLPMA. 


A  commenter  disagreed  Mrith  a 
statement  in  the  draft  EIS  that  the  BLM 
lacks  "clear,  consistent  standards  for 
environmental  protection"  (p.  12,  Draft 
EIS).  Hie  commentor  stated  that  there 
are  over  20  State  and  Federal 
environmental  regulations  that  control 
mining  industry  impacts  on  the 
environment,  and  that  Congress 
delegated  authority  for  implementation 
of  environmental  regulation  to  specific 
Federal  and  state  agencies  in  order  to 
avoid  overlapping  authority  and 
redundancy,  the  commenter  asserted    . 
that  Congress  limited  the  authority  of 
the  BLM  to  regulate  locatable  mineral 
exploration  and  development  in 
accordance  with  FLPMA  and  has  not 
significandy  modified  this  authority 
since  1976.  Thus,  BLM  must  ensure  that 
its  regulatory  actions  are  consistent  with 
the  intent  of  Congress  as  reflected  in  the 
existing  environmental  statutes. 

BLM  disagrees  that  its  rules  exceed  its 
statutory  authority  imder  FLPMA  and 
the  mining  laws.  Although  other  Federal 
and  State  agencies  regulate  various 
aspects  of  mining  imder  other  statutes, 
BLM  has  its  own  responsibilities  under 
FLPMA  and  the  mining  laws  to  protect 
the  resources  and  values  of  the  public 
lands  frt>m  imnecessary  or  undue 
degradation.  The  statement  from  the 
draft  EIS  reflects  the  difficulty  BLM 
often  encoimters  in  determining  what 
constitutes  unnecessary  or  undue 
degradation.  The  NRC  Report  noted  this 
difficulty  in  its  Recommendation  15. 
See  NRC  Report,  pp.  120-22;  see  also  id. 
pp.  68-71. 

Numerous  commenters  were 
concerned  that  BLM's  requiring 
compliance  with  State  or  federal 
environmental  requirements  duplicates 
existing  State  and  Federal  programs  and 
■  permitting  requirements,  especially 
regarding  water  quality.  BLM  made 
modifications  to  the  proposed  rule  to 
clarify  that  BLM  is  not  duplicating  State 
or  Federal  requirements  but  instead  is 
making  it  clear  to  operators,  the  public 
and  BIAi  field  managen  that  operators 
must  comply  with  State  and  or  Federal 
environmental  reqiiirements.  BLM  as 
the  land  manager  of  public  land  is 
ultimately  responsible  for  ensuring  that 
operations  on  land  under  its  jurisdiction 
are  in  compliance  with  various  Federal, 
State,  tribal  or,  where  delegated  by  the 
State,  local  government  environmental 
requirements.  If  operatore  are  cited  for 
violations  of  these  environmental 
requirements  by  appropriate  authorities, 
BL^  will  notify  operatore  they  are  in 
non-compliance  with  their  plan  of 
operations  and  act  accordingly.  The 
NRC  Report  observed  that,  "In  general, 
the  existence  of  multiple  regulatory 
programs  helps  to  assure  that  at  least 


large-scale  mining  on  Federal  lands  is 
subject  to  substantial  scrutiny."  See  p. 
54. 

Commenters  expressed  concern  over 
mitigation.  BLM  has  adopted  a  three- 
tiered  approach  to  mitigation.  First,  we 
encourage  avoiding  the  impact 
altogether  by  not  taking  the  action  or 
certain  parts  of  an  action.  Secondly,  we 
encourage  the  operator  to  minimize  the 
impact  by  (a)  limiting  the  degree  or 
magnitude  of  the  action  and  its 
implementation:  (b)  rectifying  or 
eliminating  the  impact  by  repairing, 
rehabilitating,  or  restoring  the  affected 
environment;  and  (c)  reducing  or 
eliminating  the  impact  over  time  by 
taking  appropriate  steps  during  the  life 
of  the  action.  Thirdly,  an  operator  may, 
if  the  impacts  are  imavoidable, 
compensate  for  the  impact  by  replacing 
or  providing  substitute  resources  or 
environments.  Mitigation  would  only 
occur  on  a  limited  case-by-case  basis  if 
this  strategy  is  followed. 

Some  commenters  questioned  BLM's 
authority  to  require  mitigation  of 
unavoidable  impacts.  We  believe, 
however,  that  sections  302(b)  and  303(a) 
of  FLPMA,  43  U.S.C.  1732(b)  and 
1733(a),  and  the  mining  laws,  30  U.S.C. 
22,  provide  the  BLM  with  the  authority 
to  require  mitigation.  Mitigation 
measures  fall  squarely  wimin  the 
actions  the  Secretary  can  direct  to 
prevent  unnecessary  or  imdue 
degradation  of  the  public  lands.  An 
impact  that  can  be  mitigated,  but  is  not, 
is  clearly  uimecessary.  Section  303(a)  of 
FLPMA  directs  the  Secretary  to  issue 
regulations  with  respect  to  die 
"management,  use  and  protection  of  the 
public  lands  *  *  *"  In  addition,  30 
U.S.C.  22,  aUows  the  location  of  mining 
claims  subject  to  "regulations 
prescribed  by  law."  Taken  together 
these  statutes  clearly  authorize  the 
regulation  of  environmental  impacts  of 
mining  through  measures  such  as 
mitigation.  BLM  may  mandate 
particidar  steps  to  mitigate  where 
mitigation  can  be  performed  onsite.  For 
example,  if  due  to  the  location  of  the  ore 
body  a  riparian  area  must  be  impacted, 
mitigation  can  be  required  on  the  public 
land  within  the  area  of  mining 
operations.  If  a  suitable  site  for  riparian 
mitigation  cannot  be  found  on  site,  the 
operator  may  voluntarily  choose,  with 
BLM's  concurrence,  to  mitigate  the 
impact  to  the  riparian  area  off  site. 

Some  commenters  were  concerned 
that  BLM  did  not  have  the  authority  to, 
or  should  not  require,  operators  to 
follow  a  "reasonable  and  customary 
mineral,  exploration,  development, 
mining  and  reclamation  sequence."  In 
BLM's  experience,  there  have  been 
instances  in  the  past  where  operators 


have  created  uimecessary  impacts  by 
not  following  a  reasonable  and 
customary  mineral  development 
sequence.  Therefore  we  bdieve 
regulating  sequencing  may  be  necessary 
to  prevent  unnecessary  or  undue 
degradation.  BLM  vriu  review 
sequencing  on  a  large  scale  and  will  not 
regulate  the  sequencing  of  small 
portions  of  an  operation. 

Numerous  commenters  wanted  BLM 
to  establish  explicit  provisions  for 
groundwater  protection  as  well  as 
general  and  operational  performance 
standards.  BLM  considered  establishing 
numeric  standards  for  groundwater 
a£fected  by  operations.  Currently,  there 
are  no  Federal  groundwater  standards, 
and  several  States  where  mining 
activities  subject  to  these  regulations 
occur  do  not  have  their  o«m 
groundwater  standards.  BLM  decided 
not  to  propose  numeric  standards 
because  of  the  difficulty  of  designing 
nationwide  numwic  standards  relevant 
to  the  range  of  conditions.  BLM  believes 
the  States  are  bettor  equipped  to 
develop  groimdwater  standards 
applicable  within  their  borders.  Instead, 
the  regulations  adopt  a  pollution 
minimization  requirement,  in 
preference  to  treatment  or  remediation, 
and  rely  upon  applicable  State 
standards  for  groundwater  where  they 
are  present. 

Some  commentera  were  concwned 
that  BLM's  requirement  to  return 
disturbed  wetlands  and  ripayan  areas  to 
proper  functioning  condition,  where 
economically  and  technically  fisasible, 
would  infrii^  upon  the  U.S.  Army 
Corps  of  En^eere  (OOE)  and  EPA's 
responsibility  to  manage  wetlands 
under  their  jurisdiction  (so-called 
"jurisdictional  weUands")  under  §404 
of  the  Clean  Water  Act.  BLM  is  not 
proposing  to  duplicate  the  regulation  of 
jurisdictional  wetlands.  Not  all 
weUands  meet  the  definition  of 
jurisdictional  wetlands.  BLM  has 
responsibility  for  wetland  and  riparian 
areas  found  on  public  lands  under  its 
jurisdiction  that  do  not  fell  under  the 
COE  jurisdiction,  and  the  final  rules 
require  that  impacts  to  them  either  be 
avoided  or  mitigated. 

Commenters  were  concerned  that 
waste  dumps  should  not  be  located  on 
millsites  (non-mining  claims).  Final 
§  3809.420  does  not  address  whether 
waste  dumps  can  be  located  on 
particular  mining  claims.  The  issue 
raised,  in  part,  relates  to  whether 

locating  waste  dumps  on  mining  rlaimn 

rather  than  millsites  affects  the  validity 
of  those  mining  claims  under  the 
mining  laws,  "niis  is  an  issue  the 
Department  is  currently  examining,  but 
is  not  imjplicated  in  this  rulemaking. 


Some  commenters  supported  BLM 
requiring  the  use  of  Best  Available 
Technology  and  Practices  (BATP)  and 
opposed  the  use  of  Most  Appropriate 
Technology  and  Practices.  Since  BATP 
doesn't  lead  to  innovation  and 
development  of  new  technology,  BLM 
chose  not  to  require  the  use  of  BATP, 
preferring  instead  to  use  outcome-based 
performance  standards,  as  discussed 
eariiOT  in  this  preamble.  The  definition 
of  MATP  also  served  to  confuse  and  not 
add  any  value  to  the  regulations  and 
was  therefore  dropped  from  the  final 
rule.  BLM  has  soii^t.  in  the 
development  of  pnformance  standards, 
to  focus  on  the  outcome  or 
accomplishment  the  operator  must 
achieve. 

Some  commenters  thought  that  the 
requirement  to  "minimize  changes  in 
water  quality  in  preference  to  water 
supply  replacement"  was  an  improper 
inmngonent  upon  State  water  laws.  We 
believe,  however,  that  sections  302(b) 
and  303(a)  of  FLPMA,  42  U.S.C.  1732(b) 
and  1733(a),  and  the  mining  laws,  30 
U.S.C  22,  authorize,  if  not  mandate, 
that  BIAf  require  mining  operaton  to 
minimigw  water  pollution  (source 
control)  in  preference  to  water 
treatment,  and  it  is  appropriate  for  BLM 
to  make  these  decisions  in  reviewing 
and  deciding  whether  to  approve 
mining  plans.  This  review  fells  squarely 
within  die  actions  the  Secretary  can 
direct  to  prevent  unnecessary  or  undue 
degradation  of  the  public  lands.  While 
allocation  and  permitting  of  water  use  is 
primarily  the  responsibility  of  the 
States,  the  "prevention  of  unnecessary 
or  undue  degradation"  mandate  makes 
it  BLM's  responsibility  to  address 
impacts  to  water  resources  on  the  lands 
under  its  jurisdiction,  in  deciding 
whether  to  ^prove  plans  of  operations 
under  these  regulations. 

There  were  comments  that  BLM 
should  not  require  operators  at  closure 
to  detoxify  leaching  solutions  and 
heaps.  Final  §  3809.420(c)(4)  lists 
acceptable  practices  for  detoxification  of 
leaching  solutions  and  heaps  and  adds 
that  other  methods  that  achieve  the 
desired  success  are  acceptable. 
However,  all  materials  and  discharges 
must  meet  applicable  standards.  Partial 
detoxification  is  not  acceptable  if  upon 
completion,  all  materials  and  discharges 
don't  meet  applicable  standards. 

Some  commenters  expressed  concern 
that  the  performance  standards  would 
not  require  compliance  with  BLM's 
standards  and  guidelines  for  grazing 
administration  (43  CFR  part  4100, 
Subpart  4180).  The  rangeland  health 
standards  are  expressions  of  physical 
and  biological  conditions  or  degree  of 
function  required  of  healthy  sustainable 


lands.  Operations  imder  this  subpart 
would  have  to  comply  with  the 
performance  standards  of  final 
S  3809.420.  These  performance 
standards  will  ensure  that  the  rangeland 
health  standards  can  be  met  To  the 
extent  that  the  standards  for  rangeland 
or  public  land  health  are  incorporated 
in  BLM's  land  use  plans,  they  will  be 
reflected  in  the  plans  of  operations  that 
BLM  approves  under  this  subpart 

Section  3809.423    How  Long  Does  My 
Plan  of  Operations  Remain  in  Effect? 

Final  §  3809.423,  which  was  not 
changed  from  what  was  proposed,  states 
that  me  plan  of  oporations  is  in  effect  as 
long  as  operations  are  being  conducted, 
unless  BLM  suspends  or  revokes  the 
plan  of  operations  for  failure  to  comply 
with  this  subpart. 

BLM  received  several  comments  on 
this  section  of  the  proposed  regulations. 
One  conunent  suggested  that  BLM 
should  establish  a  term  or  duration  after 
which  a  plan  of  operations  would  have 
to  be  renewed.  A  tmn  of  5  years  was 
suggested  for  active  plans  of  operations 
and  a  term  of  1  year  for  inactive 
operations. 

BLM  considered  issuing  plan  of 
operations  approvals  with  limited 
periods  of  enectiveness  or  terms,  but 
could  not  decide  upon  a  standard  term 
or  duration  due  to  the  variability  in 
mining  operation  sizes  and  types.  BLM 
believes  it  is  more  appropriate  to  have 
the  operator  propose  an  overall 
schedule  for  operations.  During  the  plan 
review  and  approval  process,  BLM 
would  then  approve  me  operations 
schedule  for  die  individual  mining  plan 
under  review.  Changes  or  extensions  in 
the  schedule  could  be  provided  through 
plan  modifications  under  %  3809.431(flO, 
if  needed. 

Other  comments  were  concerned  with 
the  revocation  clause  in  this  section  of 
the  regulations.  One  commenter 
suggested  removing  the  revocation 
provision  frbm  the  regulations.  Another 
asked  how  long  BLM  would  give  the 
operator  before  revoking  the  operating 
plan. 

Final  §  3809.423  provides  that  the 
plan  of  operations  approval  is  good  for 
the  life  of  the  project  as  described  in  the 
plan.  In  the  event  the  operator  fails  to 
comply  with  an  enforcement  order, 
however,  the  plan  ^proval  can  be 
revoked  under  §  3809.602.  BLM  believes 
this  is  appropriate  where  the  operator  is 
failing  to  take  corrective  actions 
specified  in  an  enforcement  order.  Final 
§  3809.602(a)(1)  provides  that  a  plan 
may  be  revoked  after  the  time  frames 
provided  in  the  enforcement  order  have 
been  exceeded,  and  it  provides  the 
operator  with  due  process  to  appeal 
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such  a  determination.  The  enforcement 
order's  time  firame  wiU  vary  firom  case 
to  case  depending  upon  the  specific 
cause  of  the  violadon  and  the  urgency 
with  which  it  must  be  abated  to  prevent 
unnecessary  or  imdue  degradation. 

Final  §  3809.423  is  not  inconsistent 
with  the  recommendatipns  of  the  NRC 
Report  The  NRC  Report  did  discuss  the 
issue,  as  follows:  - 

The  Committee  did  not  determine  if  plans 
of  operations  should  be  reviewed  or 
reopened  at  predetennined  intervals.  The 
evolutionary  nature  of  mining  at  individual 
sites — particularly  at  mines  using  newer 
technologies  and  dealing  with  disseminated 
mineral  deposits — requires  changes  in  the 
limitaUons  on  plan  modifications  in  the 
original  BLM  and  Forest  Service  regulations. 
Updating  of  financial  assurance  instruments 
should  also  take  place  as  conditions  change 
that  might  affect  the  levels  of  bonding  or 
other  forms  of  financial  assiuance.  Practices 
now  vary  among  the  states  and  federal 
agencies. 

Report,  p.  101.  The  issues  of  plan 
modification  and  changes  in  levels  of 
financial  assurance  are  discussed 
further  below. 

Section  3809.424  What  An  My 
(Migations  if  I  Stop  Conducting 
Operations? 

Fiaal  §  3809.424  addresses  the 
obligations  of  operators  should  they 
stop  conducting  operations.  This  section 
of  the  regulations  provides  in  table 
foxmat  a  list  of  conditions  operatws 
must  follow  during  periods  of  non- 
operation.  It  also  describes  what  BLM 
will  do  if  non-operation  is  likely  to 
cause  unnecessary  or  undue 
degradation;  or  if  BLM  determines  the 
operation  has  been  abandoned. 

The  final  r^ulations  at  §  3809.424 
cany  out  Recranmendation  5  of  the  NRC 
R^iort,  which  was  that  BLM  require    ' 
interim  management  plans,  define 
conditions  of  temporary  dosiue,  and 
define  conditions  ondcn'  which 
temporary  closure  becomes  permanent 
and  all  reclamation  and  closure 
requirements  must  be  completed. 

Final  §  3809.424  requires  that  if  an 
operator  stops  conducting  operations  for 
any  period  of  time,  the  operator  must 
foUpw  the  approved  intralm 
management  plan  for  its  plan  of 
operations,  take  all  necessary  action  to 
prevent  tmnecessary  or  imdue 
degradaticm,  and  maintain  an  adequate 
financial  guanmtee.  If  the  interim 
management  plan  does  not  address  the 
particular  circumstances  of  the 
temporary  closure,  the  operator  must 
submit  a  modification  of  the  interim 
management  plan  to  BLM  within  30 
days.  The  regulations  also  provide  that 
BLM  will  require  the  operator  to  take  all 


necessary  actions  during  the  period  of 
non-operation  to  assure  that 
unnecessary  or  undue  degradation  does 
not  occur.  This  includes  requiring  the 
removal  of  structures,  equipment  and 
other  facilities,  and  reclamation  of  the 
project  area.  After  5  consecutive  years  of 
inactivity  BLM  will  review  the 
operation  to  determine  whether  the 
operation  is  abandoned  and  whether 
BLM  should  direct  final  reclamation 
and  closure.  If  BLM  determines  the 
operation  has  been  abandoned,  it  may 
initiate  bond  forfeiture  and  conduct  die 
reclamation.  If  the  bond  is  not  adequate 
to  pay  for  the  reclamation,  BLM  may 
complete  the  reclamation  and  hold  the 
operator  liable  for  the  reclamation  costs. 

Comments  received  on  proposed 
§  3809.424  included  suggestions  for 
incorporating  the  NRC  Report 
recommendation  on  temporary  and 
abandoned  operations;  concern  that 
BLM  would  terminate  plans,  thus 
causing  a  decrease  in  the  value  for  the 
operator;  suggestions  for  putting  limits 
on  how  long  an  operation  can  wait  for 
improvement  in  commodity  prices;  and 
objections  that  operators  would  be  held 
responsible  for  reclamation  costs  that 
exceed  the  amoimt  of  the  financial 
assurance  should  BLM  tenniiuito  a  plan 
and  implement  reclamation.  S(>ecific 
comments  and  responses  to  proposed 
§3809.424  follow. 

Niunerous  commenters  were 
concerned  that  proposed 
§  3809.424(a)(3)  and  (4)  be  revised  to 
incorporate  NRC  Report 
recommendations  and  describe  the 
conditions  that  will  cause  BLM  to 
unilateraUy  terminate  a  plan  of 
operations.  They  noted  that  an  approved 
plan  of  operations  has  financial  value  to 
the  owmer/operatcn'  and  can  be 
transferred  to  another  owner  ot  operator 
as  part  of  a  total  mining  package.  The 
commenters  asserted  that  BLM  should 
not  have  the  ability  to  unilatefally 
terminate  a  financially  valuable  part  of 
a  mining  operation,  llie  proposed  5- 
year  threshold  for  terminating  an 
approved  plan  of  operations  miled  to 
properly  consider  die  economic 
consequences  of  unilateral  cancellation 
when  the  suspended  mining  operation 
is  not  causing  unnecessary  or  undue 
degradation  and  BLM  has  certified  that 
the  financial  guarantees  are  adequate. 
Other  commenters  suggested  amounts  of 
time,  ranging  from  3  years  to  10  years, 
that  operations  should  be  allowed  to 
remain  inactive  before  tnminating  the 
plan  of  operations.  One  comment 
suggested  that  the  temporary  closure  be 
considered  permanent  only  when  the 
operator  advises  BLM  it  is  permanent. 
Others  suggested  that  five  years  is  just 
the  right  length  of  time.  A  comment  was 


made  that  the  rule  should  not  just  direct 
BLM  to  review  to  see  if  termination  is 
warranted,  but  should  instead  require 
BLM  to  initiate  termination. 

In  response  to  comments,  BLM  has 
incorporated  the  NRC  Repent 
recommendation  regarding  interim 
management  plans  into  final 
§§  3809.401  and  3809.424.  Because  of 
die  recognized  value  an  approved  plan 
of  operations  may  have,  and  the 
potential  for  changing  market 
conditions,  the  rule  allows  up  to  5  3rears 
to  pass  before  BLM  conducts  a  review 
to  see  if  the  plan  should  be  terminated. 
The  final  r^ulations  do  not  require  the 
plan  to  be  terminated  after  five  years, 
only  that  a  review  be  conducted  to 
determine  if  it  should  be  terminated.  If 
there  is  adequate  bonding  in  place,  no 
unnecessary  or  imdue  degradation 
occurring,  and  persuasive  reasons  exist 
to  maintain  an  inactive  status,  there  may 
be  no  reason  for  BLM  to  terminate  the 
plan  and  direct  final  closure.  However, 
a  plan  of  operations  cannot  be  allowed 
to  remain  inactive  and  unreclaimed 
indefinitely.  BLM  believes  that  5  years 
is  a  reasonable  amount  of  time  to  allow 
most  operators  to  maintain  standby 
conditions.  After  5  years  of  inactivity,  it 
will  be  increasingly  difficult  to  remove 
equipment,  maintain  suitable  access  for 
reclunation  purposes,  control  weed 
infestations,  preserve  topsoil  stodqiiles, 
and  ensure  public  safety.  At  some  point, 
BLM  should  direct  reclamation  and 
closure.       * 

One  commenter  proposed  an 
alternative  approach  for  interim 
management  plans,  as  follows:  (1)  BLM 
should  require  an  operator  to  notify 
BLM  and  the  State  of  intent  to 
tempomily  cease  opoation.  (2)  An 
interim  management  plan  should  be 
adopted  within  90  days  of  a  decision  by 
the  mining  company  to  cease  operations 
due  to  market  conditions  or  other 
fectors.  (This  qiproach  is  taken  in  some 
state  programs,  such  as  section  273(h)  of 
California's  Surfeoe  Mining  and 
Reclamation  Act.)  (3)  BLM  should 
annually  review  the  operation  to 
determine  whether  the  site  is  viable  to 
restart,  and  assess  the  intent  of  the 
operator  to  continue  operations.  (4)  If, 
after  twp  consecutive  years,  the  operator 
has  not  indicated  an  intent  to  restart 
mining,  the  BLM  should  require  the 
operator  to  begin  reclamation.  (5)  If  the 
"temporary"  dosure  extends  to  5  years, 
the  operator  must  demonstrate  that  the 
site  will  be  re-opened.  Otherwise,  the 
operator  must  begin  reclamation. 

Another  comment  suggested  that  the 
operator  should  be  reqiiired  to  obtain 
approval  of  an  interim  management 
plan  that  describes  what  measiires  will 


be  taken  to  comply  with  proposed 

$3809.424(aHl)(i-iii). 

BLM  prefexs  to  require  that  the 
operator  propose  an  interim 
management  plan  for  periods  of  non- 
operation  as  part  of  die  initial  plan  of 
opmations.  lliis  approach  should 
reduce  the  woridoad  on  both  the 
operator  and  BLM,  plus  provide  for  up- 
front planning  on  how  to  manage 
periods  of  non-operatioii.  If  the  period 
of  non-operation  is  not  adequately 
covered  by  the  interim  management 
plan,  BLM  would  require  the  operator  to 
submit  a  modification  within  30  days, 
while  at  the  same  time  assure  that 
unnecessary  or  undue  degradation  does 
not  occur.  We  believe  finiu 
§  3809.424(a)(3)  would  accomplish  the 
objective  of  this  commenter.  If  the 
operator  could  not  demonstrate  the  site 
would  reasonably  be  expected  to 
reopen,  BLM  may  consido'  it  abandoned 
and  order  reclamation. 

Several  commenta  wanted  proposed 
§  3809.424(a)(3)  revised  to 
unambiguously  explain  the  difference 
between  inactive  and  abandoned  mining 
operations  and  to  be  consistent  mth  the 
hniC  Report  recommendations.  One 
commmter  wanted  assurance  that  BLM 
and  FS  are  using  and  applying  the 
definitions  for  inactive  and  abandoned 
operations  in  a  uniform  manner. 

Under  the  final  regulations  at 
§  3809.424(a),  an  operation  is 
considered  inactive  if  it  is  not  operating 
(mining,  exploring  or  reclaiming),  but' is 
following  ita  interim  management  plan. 
An  operation  may  be  considered 
abandoned  for  a  variety  of  reasons, 
induding  failure  to  follow  or  amend  the 
interim  management  plan,  or  after  5 
consecutive  yean  of  inactivity.  Other 
reasons  for  considering  an  operation 
abandoned  may  indude  inability  to 
locate  the  operator,  or  if  the  operator  is 
deceased.  Iliis  is  consistent  with  NRC 
Report  recommendatitms  regarding 
inactive  and  abandoned  operations. 
BLM  is  unable  to  assure  the  Forest 
Service  would  adopt  similar  regulations 
for  defining  inactive  or  abandoned 
operations. 

EPA  expressed  conoems.about  the 
potential  for  interminable  delays  that 
may  occur  between  mine  dosure  and 
reclamation.  The  time  when  mining  is 
terminated  and  the  interval  between 
cessation  of  mining  and  restoration 
needs  to  be  carefiiUy  addressed  in  the 
plan  of  operations.  It  is  sometimes 
difficult  to  detennine  whan  an  operator 
is  finished  mining  the  site.  Most  mining 
activities  are  senritive  to  world, 
fluctuations  of  commodity  prices,  and 
may  have  to  be  discontinued  when 
prices  are  not  hi^  enougji  to  make  the 
operation  profitwle.  The  occurrence  or 


length  of  these  "down  times"  caused  by 
low  commodity  prices  cannot  be 
determined  in  advance.  Nonetheless, 
EPA  asserted,  there  needs  to  be  some 
criteria,  within  the  plan  of  operations,  to 
determine  when  extractable  resources 
have  been  exhausted,  and  when 
reclamation  should  commence.  EPA 
recommended  that  criteria  be  included 
that  define  mining  activity  end-points 
that  are  consistent  with  the  finandal 
objectives  of  the  applicant,  and  at  the 
same  time  identify  a  time  line  for  the 
initiation  of  reclamation  activities. 

BLM  believes  that  the  final 
r^ulations  generally  address  EPA's 
concerns.  Fhial  $  3809.401  requires 
operatora  to  provide  a  general  schedule 
of  activities  from  start  through  dosure 
and  an  interim  management  plan  for 
periods  of  non-operation.  The  general 
performance  standard  in  §  3809.420 
requires  the  operator  to  perform 
concurrent  reclamation  on  areas  that 
will  not  be  disturbed  further  imder  the 
plan  of  operations.  Final  $  3809.424 
puto  limite  on  the  amoimt  of  time  an 
operation  can  remain  temporarily  dosed 
widiout  undergoing  review  to  determine 
if  it  is  abandoiud.  This  combination  of 
requirementa  means  individual  plans  of 
operations  will  have  to  set  out  an 
extraction  and  reclamation  schedule  for 
agency  review  and  approval  that 
describes  when  mine  facilities  would  be 
open  and  when  they  would  be 
reclaimed,  and  that  reclamation  would 
have  to  occur  at  the  earliest  practical 
time.  In  addition,  temporarily  inactive 
operations  would  receive  greater 
scrutiny  with  defined  time  limits  for 
periods  of  inactivity.  BLM  believes 
these  combined  requirements  will 
promote  timely  reclamation  within  a 
defined  period  after  operations  cease, 
yet  be  flexible  enough  to  take  into 
account  ordinary  fluctuations  in  world 
commodity  markets. 

Several  commentws  requested  that 
proposed  §  3809.424(b)  be  revised  to 
make  it  dear  that  the  obligations  of  the 
owner/operator  are  only  those  contained 
in  the  approved  plan  of  operations  and 
associated  finandal  instrumente,  such 
as  bonds.  Some  commenters 
characterized  the  plan  of  operations  and 
associated  requirements  as  in  the  nature 
of  a  "contract"  between  the  BLM  and 
the  operator,  and  asserted  that  an 
operator  may  use  "reasonable  and 
customary  methods"  to  comply  with  the 
contract  They  would  have  the 
regulations  deny  BLM  unilateral 
authority  to  change  that  "contract"  and 
make  the  operator  liable  beyond  this. 
They  assert  that  operators  shoidd  not  be 
required  to  monitor  a  site  in  perpetuity, 
and  that,  without  well-defined  dosure 
or  success  criteria,  opwators  will  have 


a  difficidt,  if  not  impossible,  time 
securing  reclamation  bonds. 

BLM  disagrees  with  the  comment. 
The  operator's  liability  is  not  limited  to 
the  amount  of  the  redamation  bond  or 
other  financial  instrument.  The  operator 
is  responsible  for  preventing 
unnecessary  or  undue  degradation.  This 
indudes  complying  with  applicable 
environmental  standards  such  as  water 
quality  and  air  quality  standards,  and  to 
reclaim  the  site  to  the  performance 
standards  in  §  3809.420.  The  financial 
instrument  is  an  enforcement  tool  to 
back  up  the  operator's  obligations,  if  it 
is  unable  or  unwilling  to  meet  these 
regulatory  requirements.  It  does  not 
represent  the  limits  of  the  operator's 
responsibility,  but  merely  provides  the 
BLM  some  level  of  assurance  that  the 
woric  will  be  performed.  If  a  reclamation 
bond  is  not  adequate  to  perform  the 
redamation  won,  the  operator  is  liable 
for  the  unfunded  portion  needed  to 
meet  the  minimum  regulatory 
requirements. 

BLM  also  disagrees  with  the 
commenter's  characterization  of  its 
obligations  as  being  contractual  in 
nature.  The  operator's  obligation  to 
reclaim  and  prevent  unnecessary  or 
undue  degradation  is  based  on  Federal 
statute  and  regulations.  The  tost  for 
compliance  is  not  whether  the  operator 
uses  "reasonable  and  customary 
practices,"  but  whether  the  opwator 
adiieves  success  in  meeting  the 
performance  standards.  Site-specific 
success  criteria  and  post-dosure 
monitoring  requirementa  should  be 
established  as  a  result  of  the  individual 
plan  of  operations  review  process.  Once 
a  dosure  plan  has  been  successfully 
implemented,  no  additional  work  or 
monitoring  may  be  necessary  by  the 
operator.  However,  operator  remains 
responsible  for  future  problems  that 
might  develop  on  that  site  deriving  from 
the  operator's  activities. 

One  commenter  recommended  that 
BLM  should  not  be  mandated  to  forfeit 
the  bond  within  30  days  of  the 
determination  that  the  operation  was 
abandoned.  The  commenter 
recommended  instead  a  statement 
indicating  that  the  BLM  may  initiate 
forfeiture  under  this  section.  In  this 
way,  the  BLM  would  have  an 
opportunity  to  take  enforcement  action 
prior  to  forfeiture. 

BLM  agrees  with  the  comment  and 
final  §  3809.424(a)(4)  provides  that  BLM 
may  initiate  forfeiture  imder  $  3809.595. 
Final  §  3809.595  has  been  revised  to 
substitute  "may"  for  "will"  on 
conditions  which  would  cause  BLM  to 
initiate  forfeiture. 

One  comment  was  made  that 
"inactive"  status  imder  the  mining  laws 
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may  constitute  "abandonment"  under 
CERCLA  (Superfund)  where  a  release  or 
threat  of  a  release  exists  because  of 
inadequate  controls  for  public  safety, 
health  and  the  environment. 

These  rules  do  not  reflect  any 
judgment  that  "inactivity"  here  equates 
with  "abandonment"  under  CERCLA. 
CERCLA  liability  is  determined  by  that 
statute.  We  believe,  however,  that  a 
rdease  or  threat  of  release  under 
CERCLA  from  a  mining  operation 
subject  to  these  rules  could  also 
constitute  unnecessary  or  undue 
d^radation.  The  interim  management 
plan  required  under  final 
§  3a09.401(bH5)  must  address 
management  of  toxic  or  deleterious 
materials  during  periods  of  temporary 
closure.  This  inclndes  measures  needed 
to  prevent  a  release  or  the  threat  of  a 
release.  Operations  which  have  a 
release,  or  threaten  release,  may  be 
considered  abandoned  by  BLM  and 
subject  to  immediate  forfeiture  of  that 
portion  of  the  financial  guarantee 
needed  to  stabilize  the  area  or  to  prevent 
or  correct  the  release  conditions. 

One  conunent  was  not  opposed  to 
procedxues  regarding  abandonment, 
temporary  cessation  of  operations,  or  a 
specified  time  frame  for  expiration  of  a 
notice,  as  the  NRC  Report  recommends, 
but  urged  that  BLM  work  with  States  to 
detomine  how  best  to  plan  and  define 
those  circumstances  when  temporary 
closure  becomes  permanent.  States 
already  have  extensive  experience  in 
this  area.  No  new  Federal  program  is 
necessary  and  would  only  duplicate 
these  exisidng  State  programs  and 
authorities. 

BLM  agrees  that  tempcvary  closure  is 
one  of  the  items  that  must  be 
coordinated  with  the  respective  States. 
This  has  been  specified  in  final 
§3809.201  as  one  of  the  items  that 
should  be  covered  under  Fed«ral/State 
agreements.  However.  BLM  believes 
tlttt,  as  reannmended  by  the  NRC 
Report,  it  must  have  its  own  procedures 
in  place  to  address  migning  problems 
widi  inactive  and  abandoned 
operations. 

One  conunenter  objected  to  the 
requirement  for  preparation  of  interim 
managament  phms.  asserting  that  it  was 
a  significant  burden  aa  cqperators  and 
not  needed  wdiere  unnecessary  or  undue 
d^radatira  has  not  occurred  or  is  not 
expected.  For  example,  the  commenter 
stated,  it  is  in^>propriate  to  require  an 
interim  management  plan  in  aU  plans  of 
operations  because  of  ^peculation  that 
the  mining  operation  may  be  suspended 
in  the  fiitine.  Further,  the  commenter 
suggested  any  interim  management  plan 
prepared  as  part  of  the  plan  of 


operations  application  would  become 
out  of  date  in  the  future. 

BLM  believes  that  interim 
management  plans  do  not  pose  a 
significant  burden  on  operators  if 
prepared  as  part  of  the  plan  of 
operations.  The  operator,  in  planning  to 
mine,  should  also  be  able  to  plan  undw 
what  conditions  they  might  temporarily 
not  mine,  and  how  tiiey  wrould  manage 
the  site  to  prevent  unnecessary  or  undue 
degradation  during  the  temporary 
closure.  If  conditions  change  at 
temporary  closure,  the  interim 
management  plan  could  be  easily 
modified  to  address  the  new  conditions 
or  circumstances.  More  importantly,  by 
giving  consideration  to  poMible  interim 
management  needs  during  the  project 
planidng  phase,  the  operator  is  better 
prepared  to  address  temporary  dosure 
should  it  become  necessary.  Finally, 
there  is  some  efficiency  in  using  a  single 
NEFA  document  and  a  single  review 
process  to  process  the  entire  plan  of 
operations,  instead  of  treating  the 
interim  management  plan  as  a  plan 
modification  later,  vrith  its  own  review 
periods  and  NEPA  documentation 
requirements. 

One  comment  objected  to  what  it 
caUed  the  "implied"  requirement  of  an 
interim  management  plan  to  remove 
equipment  ai^or  fedlities.  lihe 
comment  asserted  that  this  issue  should 
be  considered  in  the  BLM  plan  of 
operations  decision  for  final 
reclamation,  and  at  least  BLM  should 
describe  fectors  under  which  it  might 
consider  equipment  or  Eadlity  removal 
during  temporary  suspension  of 
operations. 

BLM  does  not  know  in  advance  all 
situations  where  rmnoval  of  equipment 
might  be  required.  However,  imoer  Uie 
interim  management  plans  Aat  would 
be  submitted  as  part  of  the  plan  of 
operations,  it  is  the  operator  who  will 
propose  the  provisions  for  storage  at 
removal  of  aqiupment,  supplies,  and 
structures  during  periods  extemporary 
closures.  BLM  vrill  review  the  proposed 
interim  management  plan  and  decide  if 
the  plan  would  prevent  unnecessary  or 
undue  degradation.  Obviously,  the  need 
to  remove  equipment  at  the  and  of  mine 
life  is  greater  than  it  would  be  far 
relatively  short  periods  of  non- 
operation. 

Some  commenters  did  not  agree  that 
BLM  needed  to  require  interim 
management  plans  or  to  specifically 
define  the  conditions  under  which 
tempc»ary  closure  becomes  permanent, 
triggering  the  requiremoot  for  final 
reclamation,  although  they  did 
acknowledge  that  the  NRCReport 
recommended  (Recommendation  5)  that 
BLM  define  such  comditiiMis. 


BLM  believes  the  NRC  was  correct 
and  that  it  is  appropriate  to  have  intraim 
management  plans  prepared  for  both 
planned  and  unplanned  temporary 
closures  as  part  of  the  overall  plan  of 
operations.  BLM  has  defined  5  years  as 
the  maximum  time  period  an  operation 
can  maintain  temporary  closure  without 
a  review  to  evaluate  whether  final 
closure  should  be  directed.  This  gives 
operators  a  reasonable  amount  of  time  to 
await  changes  in  financial  conditions 
yet  providm  flexibility  in  that  closure  is 
not  necessarily  mandated  after  die  5- 
year  period. 

Other  commenters  woe  concerned 
that  BLM  be  consistent  with  NRC  Report 
Recommendation  5.  They  pointed  out 
that  follo%ving  the  recommendation 
would  add  clarity  and  provide  useful 
guidelines.  In  addition,  that  BLM 
should  aUow  for  extended  periods  of 
temporary  closure. 

In  the  final  regulations,  BLM  has 
added  the  requirement  under 
S  3809.401(b)  that  plans  of  operations 
include  interim  management  plans  as   . 
recommended  by  die  NRC  Report;  and 
to  final  §  3809.424  that  operators  follow 
their  approved  interim  management 
plans  during  periods  of  non-operation. 
BLM  believes  these  requirements  are 
consistent  «rith  NRC  Report 
Recommendation  5  and  provide  useful 
guidelines  for  temporary,  seasonal,  and 
abandonment  determinations.  Operators 
may  propose  to  extend  poiods  of 
temporary  closure  by  submitting  a 
modification  to  their  interim 
management  plans  while  nmintaiTiing 
an  adequate  financial  assurance  during 
the  closure  period. 

Changes  made  to  final  §  3809.424 
have  bensi  made  under  die  "Hien" 
column  of  §  3809.424(a)(1).  Several 
sentences  have  been  inserted  in  the  final 
regulations  to  the  efiisct  that  if  an 
operator  stops  conducting  operations  for 
any  period  of  time,  the  operator  must 
mLow  the  ^proved  interim 
management  plan  submitted  under 
S  3809.401(bH5),  and  must  submit  a 
modification  under  §  3809.431(a)  to  the 
interim  management  plan  widdn  30 
days  if  it  does  not  covn  the 
circumstances  of  the  temporary  closure. 

Other  changes  made  to  final 
§  3809.424(a)ri)  are  die  deletion  of  the 
phrase,  "maintain  the  jm^ect  area, 
including  structures,  in  a  safe  and  clean 
condition;"  and  deletion  of  the  phrase, 
"•  *  *  including  thoee  specified  at 
3800.420.(cX4Mvii)."  These  phrases 
have  hem  added  to  §  3809.401(bK5)  as 
part  of  the  content  requirements  ix  aU 
interim  management  plans.  Widi  the 
addition  to  final  §  3809.424(aHl)  diat 
interim  management  plans  must  be 


followed,  these  phrases  became 
redundant  and  have  been  deleted. 

Final  §  3809.424  is  not  inconsistent 
with  the  conclusions  or 
recommendations  of  the  NRC  Report. 
NRC  Report  Recommendation  5  stated 
that  BLM  shoidd  adopt  consistent 
regulations  that  (a)  define  conditions 
imder  which  mines  will  be  considered 
to  be  temporarily  closed;  (b)  require  that 
interim  management  plans  be  submitted 
for  such  periods;  and  (c)  define  the 
conditions  under  which  temporary 
closure  becomes  permanoit  and  all 
reclamation  and  closure  requirements 
must  be  completed. 

The  final  regulations  in^ilement  the 
NRC  Report  recommendation.  Interim 
management  plans  that  define  the 
anticipated  conditions  of  temporary 
closure  are  required  to  be  approved  as 
part  of  all  plans  of  operations.  The 
interim  management  plans  must  be 
implemented  during  periods  of  non- 
operation,  and  modifications  must  be 
submitted  within  30  days  if 
dicunutanoes  of  the  closure  change 
from  that  anticipated  in  the  interim 
management  plan.  Final  §  3809.424 
provides  that  after  5  consecutive  years 
of  inactivity.  BLM  will  review  the 
operations  and  may  determine  that  the 
closure  is  permanent  and  direct  final 
reclamation  and  closure  be  completed. 
BLM  may  also  determine  at  any  time 
that  the  operation  has  been  abandoned, 
and  direct  final  reclamation,  if  the 
interim  management  plan  is  not  being 
implemented  and  the  indicators  of 
abandonment  in  final  §  3809.336(a) 
exist. 

Sections  3809.430    Through  3809.434 
Modifications  of  Plans  of  Operations 

Section  3809.430    May  I  Modify  My 
Plan  of  Operations? 

Final  §  3809.430  says  that  the  operator 
may  request  a  modification  of  the  plan 
of  operations  at  any  time  when 
operating  under  an  tqiproved  plan  of 
operations.  No  substantive  comments 
were  received  im  this  section  of  the 
proposed  nde.  and  no  changes  have 
been  made  to  the  final  regulations. 
Providing  bx  opoator^equested 
modifications  is  not  addressed  by  any 
recommendation  of  the  NRC  Report,  and 
therefore  this  section  is  not  inconsistent 
with  any  recommendation  of  the  NRC 
R^xnt. 

Section  3809.43i    When  Must  I  Modify 
My  Plan  of  Operations? 

Final  %  3809.431  describes  the  three 
circumstances  undn  which  operators 
must  modify  their  plans  of  operations: 
(1)  Before  making  any  changes  to  the 
operations  described  in  the  approved 


plan  of  operations;  (2)  when  required  by 
BLM  to  prevoit  unnecessary  or  imdue 
degradation;  and  (3)  before  final  closure 
to  address  impacts  from  unanticipated 
events  or  conditions  or  newly 
discovered  circumstances  or 
information.  The  final  regulations  then 
provide  examples  of  what  might 
constitute  unanticipated  events  or 
conditions  or  newly  discovered 
drcumstanoes  or  information  that 
would  warrant  a  plan  modification 
before  final  reclamation  and  closure. 
These  include:  the  development  of  acid 
or  toxic  drainage,  the  loss  of  surfece 
springs  or  water  supplies,  the  need  for 
long-term  watn  treatment  and  site 
maintenance,  providing  for  the  tepeii  of 
potential  reclamation  failures,  assuring 
the  adequacy  of  containment  structures 
and  the  integrity  of  closed  waste  units, 
provisions  for  post-closure  management, 
and  eliminating  hazards  to  public 
safety. 

A  new  paragraph  has  been  added 
under  final  §  3809.431(c)  to  address 
NRC  Report  Recommendation  14  that 
BLM  plan  for  and  assrire  the  long-term 
post-closure  management  of  mine  sites. 
BLM  believes  that  the  best  way  to  do 
this,  aside  from  comprehensive 

planning  in  the  initiiil  plan  of 

operations,  is  to  provide  a  mechanism 
where  plans  of  operations  may  be 
modified  before  closure  to  address 
specific  closure  needs  due  to 
unanticipated  events  or  conditions,  or 
newly  diiMXivered  circumstances  or 
information. 

Experience  has  sho%vn  that,  especially 
with  large  mining  projects  spanning  ten 
or  more  yean,  it  is  often  useful  to 
reevaluate  reclamation  plans  prior  to 
final  closure.  This  allows  for  the 
incorporation  into  the  reclamation  plan 
of  environmental  infinmation  gained 
throughout  the  mine  life,  consideration 
of  "as  built"  mine  conditions,  and  the 
ability  to  qiply  the  most  recent 
developments  in  reclamation  or 
remediation  technology.  This  does  not 
mean  that  all  plans  of  operations  would 
require  modi&ation  prior  to 
redamation  and  dosure.  The 
requirement  to  modify  the  plan  of 
operations  would  have  to  be  triggered 
by  a  significant  change  that  makes 
redam^on  and  dosure  plans  approved 
as  part  of  the  initial  plan  of  operations 
no  longer  adequate  or  appropriate. 

BLM  received  comments  expressing 
concern  about  when  BLM  would  require 
an  operator  to  modify  a  plan  of 
operations.  Some  commenters  wen 
ooncnned  that  a  modification  not  be 
directed  just  because  BLM  suddenly 
changed  its  mind  regarding  acceptable 
impacts.  Othen  were  concerned  that 
BLM  could  use  the  new  definition  of 


unnecessary  or  tmdue  d^radation  with 
the  modification  requirements  to 
retroactively  apply  die  new  performance 
standards  to  existing  operations.  Some 
commenters  recommended  periodic 
reviews  for  all  plans  of  operations  while 
othws  were  against  periodic  reviews. 
Some  operaton  were  concerned  with 
the  amotmt  of  operational  change  that 
woiild  warrant  a  modification  requiring 
BLM  review  and  approval. 

In  response,  BLMbelieves  we  must 
have  the  authority  to  require  a  plan 
modification  in  a  timely  manner  to 
prevent  unnecessary  or  undue 
degradation.  In  this  regard,  the  NRC 
Report  had  some  relevant  observations: 

Where  *  *  *  modifications  are  needed  to 
prevent  unnecessary  undue  degradation, 
such  review  should  be  expeditious  and  tied 
to  the  NEPA  document  approving  the  initial 
plan  of  Ofierations.  In  addition,  revised 
agency  procedures  should  contain  safeguards 
to  assure  that  modifications  are  imposed  only 
after  serious  consideration  and  following  a 
procedure  that  protects  the  interests  of  the 
mining  company  in  continuing  to  conduct 
operations,  consistent  with  the  avoidance  of 
unnecessary  or  undue  degradation. 

NRC  Report,  p.  101.  BLM  would  not  use 
the  modification  requirement  to  place 
existing  operations  under  the  new 
performance  standards.  Final  §  3809.400 
makes  it  dear  that  an  existing  operation 
can  continue  to  implement  the  existing 
plan  of  operations  under  the 
performance  standards  in  the  existing 
regtdations.  Furthermore,  the  final 
regulations  do  not  require  reviews  of 
plans  of  operations  at  predetermined 
intervds,  or  modifications  of  already 
approved  plans  of  operations  for  non- 
substantive changes  in  circtunstances. 

Two  commenters  asked  if  proposed 
§  3809.431(b)  was  "retroactive"  onto 
private  lands.  As  discussed  earlier  in 
this  preamble,  the  3809  regulations 
apply  only  to  operations  located  on 
lands  managed  oy  the  BLM.  Final 
$  3809.2(d)  has  been  added  to  the 
regulations  to  make  this  more  dear. 

One  comment  objected  to  statements 
in  the  proposed  rule  preamble  that  the 
proposed  rule  would  eliminate  the 
procedures  relating  to  required 
modifications  because  the  "procedures 
are  imnecessarily  detailed  and 
cumbersome"  and  the  "proposal  would 
allow  BLM  field  staff  flexibility  to 
streamline  the  modification  review 
process."  The  commenter  asserted  that 
the  provisions  in  the  existing 
regulations  provide  justifiable  and 
substantive  protections  to  opmators  that 
have  expended  enormous  siuns 
designing  and  constructing  facilities  in 
accordance  with  BLM-approved  plans, 
and  that  BLM  shouldn't  be  allowed  to 
wipe  the  slate  clean  merely  because  it 
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changes  its  mind  in  a  situation  where  all 
impacts  were  foreseen  from  the  start. 
Hie  commenter  asserted  that  the 
existing  provisions  have  worked  well 
over  time  to  allow  BLM  to  protect  the 
public  lands  from  imforeseen  events 
wdthout  distuibing  the  legitimate 
expectations  opeiators  gain  through 
^iproval  of  their  plans  and  their 
resulting  investment  of  significant  simis 
in  mining  opetations. 

BLM  has  developed  the  modification 
procedures  in  the  final  regulations  in 
response  to  NRC  Report 
Recommendation  4  that  BLM  revise  its 
modification  requirements  to  provide 
mate  efiisctive  oitaiia  fior  momfications 
to  plans  of  operations.  The  NRC  Report 
concluded  that  the  current  procedures 
are  not  straightforward  enough  to  allow 
BLM  to  require  a  modification  even 
vdiere  needed  to  prevent  unnecessary  or 
undue  degradation,  and  should  not 
depend  upon  "looking  backward"  at 
what  should  have  happened  in  the 
initial  plan  of  operations  approval.  See 
the  NRC  Report,  pp.  99-101.  The  new 
modification  prooedures  are  designed  to 
be  consistent  wifh  the  discussion  in  the 
NRC  Report 

One  comment  specifically  requested 
that  BLM  require  a  closure  plan  that 
includes  all  actions  to  both  reclaim  and 
ronediatB  any  outstanding 
envinmmental  issues.  BLM  has  added 
final  §  3809.431(c)  to  the  final 
r^ulations  to  require  a  modification 
prior  to  final  mina  closure  if  needed  to 
address  imantidpated  events  or 
conditions,  or  newly  discovmed 
circumstances  or  infcmnation  that  must 
be  taken  into  account  by  final 
reclamation  activities.  This  would 
include  requiring,  as  part  of  the 
modified  final  reclamation  plan,  plans 
fior  remediation  of  any  outstanding 
environmental  problems  that  were  not 
adequately  covered  in  the  approved 
plan  of  operations. 

Several  commenters  were  concerned 
that  the  agency's  authority  to  direct  an 
operator  to  modify  its  approved  plan  be 
subject  to  some  constraint.  They 
asserted  that  operators  are  entitled  to 
due  process,  including  some  written 
specification  on  how  and  why  the 
agency  has  determined  that  operations  it 
previously  approved  as  not  constituting 
unnecessary  at  undue  degradation  of 
BLM-managed  land  has  suddenly 
become  unnecessary  or  undue 
degradation.  They  urge  that  the  rule 
require  the  agency  to  state  in  writing,  in 
any  such  directive  to  modify  a  plan, 
how  and  why  the  modification  is  being 
directed. 

Any  cnder  issued  under  final 
§  3809.431(b)  requiring  an  operator  to 
submit  a  plan  modification  would 


contain  a  detailed  description  on  why 
BLM  had  determined  that  the 
modification  is  necessary.  Procedural 
protections  for  the  operator  are 
preserved  in  final  §  3809.800.  An 
operator  may  challenge  an  order  of  the 
BLM  field  manager  by  q)pealing  it  to 
the  BLM  State  Dh«ctor  and  eventually 
to  the  Interior  Board  of  Land  Appeals. 
This  approach  is  consistent  with 
discussions  in  the  NRC  Report  on 
revising  the  criteria  for  requiring  plan 
modifications,  and  on  preserving  due 
process  for  operators. 

One  comment  said  that  proposed 
§  3809.431  would  create  a  separate  and 
inconsistent  standard  for  modifications 
to  plans  of  operations  by  allowring  BLM 
to  require  a  modification  to  "minimize 
environmental  impacts,  or  to  enhance 
resource  protection."  llie  commenter 
asserted  that  BLM  shoidd  only  be  able 
to  require  a  modification  to  prevent 
unnecessary  or  imdue  degradation. 
Final  §  3809.431  doesn't  use  the  terms 
suggested  in  the  comment,  but  requires 
momfications  to  prevent  unnecessary  or 
imdue  degradation  and  to  account  fat 
luianticipiated  events  or  conditions,  or 
newly  discovered  circumstanoes  cv 
information. 

Several  commenters  were  concerned 
that  existing  operations  would  be 
affected  by  the  rule  changes.  In  their 
view,  proposed  §  3809.431(b)  would 
essentiaUy  create  a  "Catch-22"  situation 
by  providing  that  a  plan  ai  operations 
must  be  modified  if  BLM  concludes  it 
does  not  prevent  unnecessary  or  undue 
degradation,  because  the  rule  will  also 
modify  the  definition  of  "unnecessary 
or  undue  degradation"  and  the  related 
performance  standards.  This  gives  BLM 
the  authority  to  require  modification  at 
any  time  to  require  compliance  with  the 
new  performance  standards.  The 
commenter  asked  that  the  rule  be 
clarified  with  respect  to  BLM's  ^lility  to 
impose  the  new  performance  standards 
on  existing  operations  through  a 
modification  order. 

In  response,  BLM  has  revised  final 
§  3809.400(a)  to  make  it  clear  that 
opoations  existing  on  the  effective  date 
of  this  final  rule  are  exempt  from  the 
new  performance  standards.  A 
modification  required  under 
3809.431(b)  for  operations  covered  by  a 
plan  of  operations  approved  or  pendLog 
as  of  the  effoctive  date  of  the  final 
regulations  would  be  tied  to  the 
previous  definition  of  "uimecessary  or 
undue  degradation"  and  the  previous 
performance  standards.  Existing 
operations  woidd  remain  subject  to 
modification  orders  under  final 
§  3809.431,  but  the  modification 
requironents  themselves  would  be 
based  on  the  previous  performance 


standards  and  definition  of  unnecessary 
or  imdue  degradation. 

One  commenter  suggested  that  the 
regulations  clarify  when  changing 
conditions  warrant  a  change  or 
modification  in  operations.  For 
example,  a  single  mine  in  a  basin 
doesn't  have  the  same  impact  as  several; 
therefore  changes  should  be  required 
throughout  the  basin  rather  than  to  put 
all  of  the  mitigation  requirements  on  the 
last  mine  pomitted. 

Final  §  3809.431(c)  has  been  added  to 
provide  some  examples  of  when  a 
change  in  conditions  or  drcumstanoes 
would  require  a  plan  modification.  The 
allocation  of  mitigation  measures  among 
different  mine  operators  contributing  to 
cumulative  impacts  may  be  factually 
complex  and  may  also  raise  legal  issues. 
BLM  believes  such  situations  must  be 
dealt  with  on  a  case-by-case  basis. 

Several  comments  noted  that  most 
operations  at  some  time  make  changes 
in  their  plans,  of  operations,  such  as  to 
expand  the  scale  of  operations,  or  to 
extend  mine  life,  or  to  convert  from 
open  pit  to  underground  operations. 
Eventually,  according  to  these 
comments,  most  esdsting  mining 
operations  will  likefy  be  impacted  by 
these  new  regulations. 

BLM  agrees  that  most  existing 
operations  are  likely  to  undergo  a 
modification  in  the  future.  We  have 
written  final  §  3809.433  specifically  to 
address  how  the  final  regulations  would 
appfy  to  new  modifications  of  existing 
plans  of  operations  and  to  provide  a 
transition  i^iproach  that  BLM  believes 
would  not  significantly  affect  existing 
operations. 

Some  commenters  recommended  no 
periodic  reviews.  Commenters  also 
asserted  that,  as  a  practical  matter, 
mining  plans  of  operations  are  amended 
relatively  frequently  to  reflect  rhAnging 
economic  and  geologic  conditions,  that 
mandatory  periodic  review  creates 
undue  burden  on  the  entire  industry 
and  on  the  BLM,  and  that  nhanging 
environmental  conditions  or  standards 
can  be  considered  in  evaluation  of  plan 
amendments  submitted  by  the  operator. 
Others  felt  that  if  BLM  imposes  this 
periodic  reiview  of  plans,  reviews 
should  be  no  more  frequent  than  every 
five  years.  One  commenter  believed  that 
the  regulations  should  require  BLM  to 
conduct  an  annual  review  on  all  plans 
of  operations,  /(bcording  to  this 
commenter,  an  annual  review  would  be 
a  good  time  for  BLM  to  review  the  bond 
amount  and  specificaUy  address  the 
adequacy  of  the  approved  plan  of 
operations  in  the  light  of  actual  on-the- 
ground  performance.  BLM  could  also 
determine  at  this  time  if  a  modification 


was  needed  to  prevent  unnecessary  or 
undue  degradadon. 

The  NRC  Report  did  not  take  a 
position  on  whether  plans  should  be 
"reviewed  or  reopened  at 
predetermined  intervals,"  (p.  101), 
although  it  did  say  that  "(pjrovisions  for 
poriodic  review  of  plans  of  operations, 
and  the  ability  to  reouire  modifications, 
are  inqmrtant  to  deal  with  adverse 
effects  on  public  lands."  Ibid.  It  also 
said  that  "ls]taff  comments  and 
documents  reviewed  by  the  Committee 
suggest  that  the  regulations  should  be 
modified  to  improve  criteria  for 
modifications,  require  periodic  reviews, 
and/or  specify  expiration  dates  for 
approved  plans  of  operations  to  assure 
the  opportunity  to  adjust  practices 
whrae  needed."  (p.  100.) 

BLM  has  decided  not  to  require 
annual  or  other  mandatory  reviews  of 
plans  of  operations  at  predetermined 
intervals.  Final  S  3809.431  provides  for 
the  BLM  to  require  modifications  to 
existing  plans  of  operations  to  prevent 
unnecessary  or  undue  degradation  on  an 
as-needed  basis  when  unanticipated 
conditions  or  situations  arise.  This 
provision,  coupled  with  inspection  and 
monitoring  requirements,  provides 
adequate  protection  of  public  lands 
'  without  burdening  either  the  operator  or 
the  agency  with  periodic  reviews  on  a 
fixed  schedule  to  determine  if 
modifications  are  needed.  BLM  can 
review  a  plan  of  operations  at  any  time 
to  determine  whether  modifications  are 
needed  to  prevent  tumecessary  or  undue 
degradation,  and  can  conduct  a  review 
at  any  time  to  verify  that  the  financial 
guarantee  is  adequate  to  covra  the 
reclamation  liability.  Due  to  the  site- 
specific  nature  of  the  various  mining 
operations  on  public  land,  BLM  decided 
not  to  specify  a  set  time  interval  for 
review  of  plans  of  operations. 

There  were  several  comments  about 
the  discussion  in  the  NRC  Report  imder 
its  Recommendation  4,  which  says  that 
BLM  and  Forest  Snvice  regulations 
"should  not  require  the  agencies  to 
make  retrospective  findings  on 
'foreseeability'  or  whethm  'all 
reasonable  measures'  wrae  applied  in 
approving  the  existing  plan. 
Modifications  shoxdd  bie  based  on  die 
results  of  monitoring  or  other  data  that 
demonstrate  the  occurrence  or  likely 
occurrence  of  unnecessary  or  undue 
d^radation  if  the  plan  is  not  modified." 
(P.  101)  These  commenters  assot  that 
the  revised  definition  of  "unnecessary 
or  undue  degradation"  proposed  by 
BLM  in  this  rulemaking  would  be 
impossible  to  administer.  The 
commentms  believe  that  because  the 
proposed  definition  of  "unnecessary  or 
undue  degradation"  is  essentially 


circular  (i.e.,  imnecessary  or  undue 
degradation  is  whatever  BLM  says  it  is), 
and  therefore  proposed  §  3809.431  is 
unworkable  and  inconsistent  with  the 
NRC  Report  recommendation  for  more 
effective  modification  criteria. 

BLM  does  not  agree  that  the 
modification  language  is  unworkable 
with  the  new  definition  of  "unnecessary 
or  undue  degradation."  We  believe  the 
final  definition  of  "unnecessary  or 
imdxie  degradation"  provides  a  more 
direct  basis  for  evaluating  whethw  a 
modification  is  needed  by  being  tied 
direcdy  to  the  performance  standards  in 
final  $  3809.420,  as  well  as  to 
compliance  with  other  Federal  and  State 
laws.  Fiirther,  the  plan  modification 
procedures  in  the  final  regulations 
remove  the  State  Director 
determinations  regarding  initial  plan 
approval  that  were  of  concern  to  the 
NRC. 

One  commenter  questioned  whether 
the  ^plication  of  the  millsite  acreage 
limits  would  affect  BLM's  review  if  an 
operator  proposed  a  modification.  They 
noted  that  currenUy  there  are  no  serious 
consequences  to  an  operator  if  a  change 
in  the  plan  of  operations  is  labeled  a 
modification.  Iney  expressed  concern 
whether  a  "modification"  of  a  plan 
would  lead  BLM  to  examine  whether 
the  millsite  acreages  in  the  operation 
exceed  the  acreage  limits  in  die  Mining 
Law,  as  interpreted  in  the  Solicitor's 
Opinion  on  millsites.  The  commenter 
was  concerned  that  an  operator  might 
forego  improvemfflits  in  efficiency  to  its 
operation,  including  reductions  in 
enviroiunental  impacts  or 
improvements  in  efficiency  (reducing 
the  volume  or  distance  of  waste  rock  or 
ore  hauls),  if  proposing  a 
"modification"  to  its  existing  plan 
would  force  BLM  to  get  into  claim 
position  reviews  never  before 
undertaken,  and  never  before  deemed 
relevant  under  the  3809's  in  the  siting 
and  environmental  clearance  of  existing 
and  planned  fecilities. 

In  the  final  regulations,  BLM  did  not 
include  a  specific  review  requirement 
regarding  millsite  acreage  limits.  Any 
modification  filed  for  a  plan  of 
operations  will  be  reviewed  in  the 
context  of  the  need  to  prevent 
unnecessary  or  undue  degradation. 
Whedier  an  operation  is  in  compliance 
with  the  acreage  limits  on  mill  sites  or 
any  other  requirement  of  the  Mining 
Law  concerning  claim  location  and 
nudntenance  is  generally  outside  the 
purview  of  these  regulations.  Such 
matters  can  be  raised  by  BLM  at  any 
time,  regardless  of  the  stetus  of 
operations. 

One  commenter  asserted  that  any 
requirement  to  modify  a  plan  of 


operations  must  be  coordinated  with 
Stete  permitting  requirements  so  as  to 
avoid  unnecessary  duplication  of  effort 
and  to  minimize  industry  and  agency 
time  devoted  to  evaluating  minor 
changes.  In  Nevada,  for  example,  key 
permits  for  mining  and  exploration 
projects  must  be  renewed  or  updated  on 
a  regular  basis.  (A  Water  Pollution 
Control  Permit  must  be  renewred  every 
five  years;  a  Reclynation  Permit  must  be 
updated  every  time  years).  The 
commenter  requested  that  BLM's  plan 
modification  process  should  be 
coordinated  with  these  State 
requirements  to  minimize  duplication.- 

BLM  agrees  with  the  comment  that 
where  Stetes  or  other  rraulatory 
agencies  conduct  periodic  reviews  of  * 
operations,  operators  should  provide 
BLM  with  updates  on  operations 
activities  that  have  occurred  within  the 
scope  of  the  approved  plan  of 
operations.  For  operational  changes  that 
would  exceed  the  scope  of  the  approval, 
the  operator  should  contect  BLM  and 
the  appropriate  Stete  agency  well  in 
advance  to  determine  what  modification 
requirements  need  to  be  followed. 

One  commenter  asserted  that  the 
proposed  r\de  is  vague  in  defining  the 
circumstances  under  which  BLM  would 
require  a  plan  modification.  While  the 
creation  of  a  new  facility  (waste  rock 
dump,  heap  leach  pad,  etc.)  or 
expansion  of  an  existing  fecility  would 
require  a  plan  modification,  as  provided 
for  in  proposed  §  3809.433,  the 
commenter  believes  the  following 
activities  should  also  trigger  plan 
modifications:  boundary  adjustments, 
changes  in  a  financial  assurance,  and 
temporary  closure  (which  would  trigger 
a  modification  for  "interim" 
operations). 

BLM  does  not  intend  that 
administrative  actions,  which  do  not 
approve  or  create  any  on-the-ground 
impacts,  will  trigger  a  plan  of  operations 
modification,  suoi  that  the  NEFA 
analysis  would  need  to  be 
supplemented  or  the  public  comment 
period  would  need  to  be  reopened. 
Examples  of  such  administrative  actions 
include  a  change  in  operator,  property 
boundary  changes,  or  enforcement 
actions.  These  actions  are  clearly  within 
the  scope  of  implementing  the  approved 
plan  of  operations.  A  modification 
would  be  triggered  by  a  material  change 
in  operations  outside  the  scope  of  the 
existing  approved  plan  of  operations,  or 
by  events  or  conditions  which  create  the 
possibility  of  unnecessary  or  undue 
degradation  as  described  in  the 
preamble  discussion  of  final 
$  3809.431(c).  A  change  in  revegetetion 
plans,  an  increase  in  mining  rate,  or  a 
greater  disturbance  footprint  beyond 
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that  described  in  the  approved  plan  of 
operations  are  all  examples  of  material 
changes  that  would  require  a  plan  of 
operations  modification  prior  to 
implementing. 

Final  §  3809.431(c)  requires  a  plan 
modification  prior  to  final  closure  to 
address  unanticipated  events  or 
conditions  or  newly  discovered 
information.  Final  §  3809.431  has  also 
been  revised  and  reforaaatted  to  present 
the  possible  circumstances  that  would 
require  plan  modification  in  a 
sequential  fiuhion. 

Final  §  3809.431  is  consistent  with  the 
recommendations  of  the  NRC  Report. 
NRC  Report  Recommendation  14  is  that 
BLM  plan  for  and  assiue  the  long-term 
post-closure  management  of  mine  sites. 
The  final  regulations  provide  not  only 
for  up-front  post-closxire  management 
plans  under  §  3809.401(b),  but  also 
provide  a  mechanism  under 
§  3809.431(c)  where  plans  of  operations 
can  be  modified  prior  to  closxue  to 
address  specific  closure  and  post- 
closure  needs  due  to  imanticipated 
events  or  conditioos  or  newly 
discovered  circumstances  or 
information. 

Recommendation  4  of  the  NRC  Report 
was  for  BLM  to  revise  its  modification 
requirements  to  provide  more  effective 
criteria  for  modifications  to  plans  of 
operations.  The  NRC  stated  that  the 
currant  procedures  are  not 
straightforward  enough  to  require  a 
modiBcation  even  when  "the  results  of 
monitoring  or  other  data  *  *  * 
demonstrate  the  occurrence  or  likely 
occurrence  of  unnecessary  or  undue 
degradation  if  the  plan  is  not  modified." 
(p.  101)  BLM  has  developed  the 
procedures  for  when  it  can  require  a 
modification  in  final  §  3809.431  and 
removed  the  complex  State  Director 
evaluation  process  which  was  of 
concern  to  the  NRC.  Hie  final 
regulations  now  provide  that  BLM  may 
require  a  modification  to  a  plan  of 
operations  when  needed  to  prevent 
unnecessary  or  imdue  degradation.  The 
final  regulations  also  preserve 
procediiral  protection  for  operators  by 
allowing  for  appeals  of  a  BLM-required 
modification  decision. 

Section  3809.432    What  Process  Will 
BLM  Follow  in  Reviewing  a  Modification 
of  My  Plan  of  Operations? 

Final  $  3809.432(a)  describes  the 
review  and  approval  process  that  BLM 
will  use  for  modifnations  to  plans  of 
operations.  BLM  vtrill  review  and 
approve  a  modification  in  the  same 
manner  as  it  reviewed  and  approved  the 
initial  plan  of  opoations.  This  is  not  a 
change  from  the  previous  regulations  at 
S  3809.1-7(b).  BLM  foUows  these 


procedures  for  modifications  involving 
changes  in  the  plan  of  operations  that 
exceed  the  scope  of  the  initial  review 
and  approval.  For  example, 
modifications  to  add  new  mine 
facilities,  extend  mine  life,  or  change 
the  operating  and  reclamation  plans  are 
reviewed  and  approved  following  the 
same  procedural  steps  as  used  for  the 
initial  plans.  In  appropriate  cases,  BLM 
may  supplement  or  tier  off  of  the 
previously  prepared  NEPA  documents 
(EA  or  EIS),  as  allowed  under  the  CEQ 
regulations,  in  order  to  expedite  the 
modification  review  process. 

Final  §  3809.432(b)  describes  how 
BLM  will  process  minor  modifications 
that  do  not  constitute  a  substantive 
change  in  the  plan  of  operations  and  do 
not  require  additional  environmental 
analysis  imder  NEPA.  The  final 
regxilations  provide  that  BLM  will 
accept  such  modifications  after  review 
for  consistency  with  the  approved  plan 
of  operations  and  consistency  with 
NEPA  analysis  previously  done  on  the 
operation.  Examples  of  such 
modifications  include  a  change  in 
mining  rate,  adjustment  of  monitoring 
plans,  substitution  of  revegetation 
species,  implementation  of  engineering 
practices,  minor  realignment  of  roads  or 
distiubance  areas  wimin  the  approved 
project  footprint,  or  administrative 
changes  such  as  a  change  in  operator  or 
mining  claim  information. 

Several  commenters  suggested  that 
under  proposed  §  3809.432(b),  BLM 
should  provide  an  operator  with  an 
approval  or  disapproval  to  a  requested 
plan  modification.  The  degree  of 
administrative  review  woidd  vary 
depending  on  the  magnitude  of  the 
requested  plan  modification,  but  the 
operator  should  be  informed  that  a 
requested  plan  modification  has  been 
either  approved  or  disapproved. 
Otherwise,  the  operator  may  be 
unknowingly  in  violation  of  approved 
permits. 

BLM  agrees  that  the  operator  needs  to 
be  advised  as  to  the  outcome  of  our 
review  of  a  modification  request.  Under 
final  §  38d9.432(b),  BLM  will  notify  the 
operator  of  the  acceptability  of  proposed 
changes  in  the  plan  of  operations  as 
minor  modifications.  BLM  does  not 
intend  to  issue  approvals  or  denials  of 
minor  changes,  but  to  merely  screen 
them  for  conformance  with  the  existing 
approved  plan  requirements  and 
consistency  with  previous  NEPA 
documentation,  and  advise  the  operator 
if  they  are  acceptable  without 
undergoing  the  formal  review  and 
apmoval  process  in  final  §  3809.432(a). 

One  commenter  wanted  to  know  how 
much  of  the  information  listed  in 
proposed  §  3809.401  would  be  required 


for  a  plan  modification.  BLM  will 
require  all  of  the  information  listed  in 
§  3809.401  that  is  applicable  to  support 
the  review  and  approval  of  the  plan 
modification.  The  amount  of 
information  depends  on  the  type  and 
magnitude  of  the  proposed 
modification.  Minor  changes  could  be 
sufBdendy  addressed  on  a  single  page 
while  major  modifications  may  reqiure 
much  more  information. 

One  commenter  was  concerned  with 
the  situation  where  modifications  are 
being  processed  when  a  plan  of 
operations  is  under  appeal.  The 
commenter  recommended  that  BLM  add 
a  provision  that  we  would  deny  any 
substantial  amendments  until  ^peals 
are  settled.  BLM  notes  that  under 
current  procedures,  when  a  BLM 
decision  is  under  appeal  before  IBLA, 
BLM  does  not  take  any  additional  action 
on  matters  covered  by  the  pending 
appeal,  unless  agreed  to  by  the  IBLA. 
During  the  pendency  of  the  appeal,  the 
IBLA  has  jurisdiction  over  the  matter 
covered  by  the  appeal.  For  example,  if 
a  modification  approval  for  a  mine 
expansion  is  under  appeal  before  IBLA, 
BIAf  won't  approve  a  second 
modification  while  the  appeal  on  the 
first  one  is  pending. 

Several  commenters  want  BLM  to 
define  "minimally"  as  used  in  proposed 
§  3809.432(a)  regarding  not  soliciting 
public  comments  if  the  financial 
guarantee  amount  would  only  be 
changed  "minimally."  It  was  suggested 
that  since  the  word  "minimally"  is  open 
to  differing  interpretations,  it  would  be 
helpful  if  BLM  would  pick  a  certain 
percentage  change  ia  the  guarantee 
amount  (20%  or  80%  were  suggested) 
before  triggering  public  comment.  Or 
that  BLM  shoiUd  use  the  NEPA 
compliance  process  to  determine 
whether  the  proposed  modification  is 
"minimal."  U  a  supplement  to  the  EIS 
is  required,  it  woiild  not  be  "minimal;" 
whereas  if  only  an  EA^^NSI  is 
required  it  would  be  "minimal."'^ 

As  discussed  earlier  in  response  to 
comments  on  proposed  §  3809.411(d), 
BLM  has  removed  the  requirement  for 
public  review  on  the  amoimt  of  the 
financial  guarantee.  BLM  has  also 
deleted  refsrence  to  public  review  from 
the  last  half  of  §  3809.432(a)  which 
included  the  term  "minimally" 
Therefore,  comments  on  defining  thi« 
term  are  no  longer  relevant.  Plan 
modifications  processed  under  final 
§  3809.432(a)  would  still  have  public 
comment  periods  on  the  modification. 
Comments  on  the  financial  guarantee 
could  still  be  provided  during  the  30- 
day  comment  period  on  the  plan 
modification,  but  the  comment  period  is 


not  contingent  upon  any  change  in  the 
financial  guarantee. 

Other  commenters  requested  that 
BLM  define  "substantive"  as  used  in 
proposed  §  3809.432(b).  They  stated  that 
since  virtually  everydiing  in  a  plan  of 
operations  is  substantive:  the 
regulations  need  a  qualitative  adjective 
to  distinguish  mattws  of  minor 
substance  from  those  of  significance. 
They  suggested  including  in  the 
definition  in  $  3809.5  that  any  change 
proposed  would  not  be  subsCuitive 
when  BLM  uses  an  EA/FONSI  for  NEPA 
compliance. 

In  response.  BLM  believes  a 
substantive  change  takes  place  at  a 
lower  threshold  man  suggested  by  the 
commenter,  and  occurs  when  the 
activity  would  exceed  the  scope  of  the 
approved  plan  of  operations.  A 
substantive  change  may  reqiure  either 
the  EA  or  the  EIS  analysis  to  be 
supplemented.  Even  if  the  impact  is  not 
significant  (able  to  be  approved  using  an 
EA)  the  change  itself  could  be 
substantive  compared  to  the  initial 
approved  plan  of  operations.  For 
example,  expanding  a  25-acre  waste 
rock  dump  by  ten  acres  n^ay  be  a 
substantial  change,  but  it  may  not 
trigger  the  significant  impact  threshold 
of  NEPA,  and  might  be  processed  using 
an  EA  instead  of  an  EIS.  Placing  an  extra 
lift  of  ore  on  a  leach  pad  involves  no 
additional  surfece  disturbance,  but 
could  still  present  potentially 
significant  impacts  through  changes  in 
mass  stability  or  leaching  solution 
inventory,  and  might  trigger  preparation 
of  an  EIS  or  supplement.  For  these 
reasons  BLM  does  not  believe  it  is 
appropriate  to  tie  the  substantive  change 
criteria  for  minor  modifications  to  either 
the  level  of  NEPA  review  required  or  to 
the  amount  of  surfece  disturbance 
involved. 

One  commenter  was  concerned  that 
the  modifier  "substantive"  will  not 
work  because  virtiially  everything  in  a 
plan  of  operations  is  substantive.  The 
commenter  asserted  that  the  regulations 
need  a  qualitative  adjective  to 
distinguish  matters  of  minor  substance 
from  those  of  significance,  and  only  the 
latter  should  be  required  to  be  reported. 
The  provision  must  be  modified  to 
clearly  indicate  that  only  "significant" 
changes  require  a  modification  of  a  plan 
of  operations. 

In  response,  BLM  points  out  that  the 
test  for  how  a  modification  submitted 
under  the  final  regulations  at 
3809.431(a)  is  processed  does  not  rely 
on  whether  the  project  co^^>onent  being 
modified  is  '^substuitive,"  but  on 
whether  the  "change"  itself  would  be 
substantive  from  that  already  approved. 
BLM  anticipates  that  there  are  three 


levels  of  changes  or  modifications 
which  an  operator  could  make  to  a  plan 
of  operations.  The  first  are  changes 
Mrithin  the  confines  of  the  approved 
plan  of  operations,  such  as  a  change  in 
equipment  size  or  type  that  is  within  the 
range  already  described  in  the  plan. 
Thme  do  not  require  any  notification  to 
BLM  as  they  are  Mrithin  the  scope  of  the 
existing  pUm  ^proval.  The  second  are 
changes  which,  while  not  substantive 
enou^  to  require  supplemental  NEPA 
analysis,  must  be  reviewed  by  BLM  for 
consistency  with  the  approved  plan  of 
operation  to  ensure  unnecessary  or 
undiie  degradation  would  not  result. 
These  woiuld  include  such  things  as  a 
revision  to  monitoring  parametera  or 
frequency,  a  seed-mix  substitution,  or  a 
minor  road  re-alignment  The  third 
types  of  modification  are  those  thiat 
involve  a  material  change  in  operations, 
either  in  extent,  intensity,  duration  or 
type  of  activity  such  that  they  are  not 
Mrithin  the  scope  of  the  existing 
approved  plan  of  operations  and  reouire 
formal  review  and  approval.  Examples 
of  this  type  of  modification  include 
construction  of  new  or  expanded  mine 
fedlities;  changes  in  mineral  processing 
that  change  the  potential  impacts  or 
increase  their  intensity;  or  changes 
needed  to  address  unantidpated  events 
br  conditions,  such  as  subsidence  or 
development  of  acid  drainage.  This  is 
not  much  different  bom  the  existing 
regulations.  Operators  are  already 
required  to  contact  BLM  before  making 
changes  that  exceed  the  scope  of  their 
existing  approvals.  The  threshold  for 
each  of  these  levels  is  site-specific,  and 
operators  should  contact  the  local  BLM 
ofBce  if  they  have  any  question  on  the 
change  in  operations  they  would  like  to 
make. 

Several  commenters  were  concerned 
that  by  requiring  such  detailed  plans  to 
be  submitted,  BLM  increases  the 
likelihood  that  when  circumstances  are 
encountered  that  are  different  from 
those  projected  by  the  expforation  work, 
the  details  of  the  plan  Mrill  reqiiire 
changes.  Under  the  draft  rules,  any 
"substantive  change"  may  require 
reinitiating  the  same  process  required 
for  initial  plan  of  operations  approval 
imder  §  3809.432.  In  the  view  of  these 
commenters,  this  process  can  be  ^ 
extraordinarily  expensive  and  time- 
consiuning.  The  commentera  suggest 
that  the  draft  rules  should  either  reduce 
the  level  of  detail  required  in  plans  of 
operation,,  or  ease  the  procedural 
requirements  for  plan  modifications. 

BLM  notes  that  while  a  substantive 
change  may  require  review  and 
approval  similar  to  the  process  followed 
for  the  initial  plan  of  operations,  only 
the  information  pertinent  to  the 


modification  need  be  submitted  under 
§  3809.401(b).  Furthermore,  the  NEPA 
analysis  for  the  modification  may  use  or 
supplement  existing  docimients,  serving 
to  facilitate  the  medication  review. 
BLM  does  not  believe  the  information 
requirements  in  final  §  3809.401  are 
overly  detailed.  Plans  of  operations  may 
be  proposed  in  such  a  manner  that 
preserve  operators'  flexibility  to  make 
minor  adjustments  without  exceeding 
the  scope  of  the  plan  approval. 

Several  commenters  question  how  a 
"substantive  change"  imder  proposed 
$  3809.432(b)  Was  the  same  as  a 
"significant  modification"  imder  the 
previous  regulations  at  43  CFR  3809.1- 
7.  They  were  concerned  that  the  term 
"substantive"  could  mean  any  change 
that  is  not  strictiy  "procedural,"  and 
thus,  an  operator  might  have  to  go 
through  a  formal  BLM  approval  process 
for  something  as  minor  as  a  proposal  to 
add  10  sqiiare  feet  to  a  storage  shed. 

In  response,  a  substantive  change  or 
modification  is  one  that  is  outside  the 
sco[>e  of  the  approved  plan  of 
operations.  It  is  very  similar  to  the 
"significant  modification"  imder  the 
existing  regulation,  but  BLM  decided  to 
use  "substantive"  instead  of 
"significant"  to  avoid  confusion  over 
whether  "significant"  in  this  context 
was  the  same  as  "significant  impacts"  as 
used  in  NEPA  to  trigger  preparation  of 
an  EIS.  It  has  never  been  BLM's  policy 
or  practice  under  the  previous 
regulations  that  a  change  had  to  exceed 
the  EIS  significance  tri^er  before  a 
modification  was  required,  and  using 
the  term  "substantive"  makes  the 
regulation  better  conform  to  BLM's 
practice.  Regarding  the  example,  BLM 
believes  that  in  most  situations  a  10- 
square-foot  increase  in  the  size  of  a 
storage  shed  would  be  considered  minor 
and  not  require  further  NEPA  analysis 
or  require  BLM  approval.  However,  if 
for  some  reason  the  size  of  the  storage 
shed  had  been  an  issue  during  the 
initial  plan  approval  and  the  storage 
shed  size  had  been  specifically  limited 
to  meet  the  performance  standards,  then 
an  increase  in  its  size  would  require  a 
modification  imder  final  §  3809.432(a). 

Another  comment  was  that  proposed 
§  3809.432  should  indude  time  finunes 
for  BLM's  review  of  modifications  and 
that  BLM  needs  to  return  to  the  current 
language  which  recognizes  the  reality  of 
ongoing  mining  operations,  where 
minor  operating  changes  are  made 
constantly  as  a  matter  of  course.  The 
commenters  recommended  that  the  new 
regulations  not  create  a  system  which 
even  impliciUy  requires  the  operator  to 
constantiy  barrage  the  local  BLM  office 
Mrith  non-significant  changes. 
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BLM  recognizes  that  day-to-day 
openitioiu  often  include  minor  changes. 
However,  anytime  .the  operator  makes  a 
change  in  operations  that  goes  outside 
what  was  provided  for  in  the  approved 
plan  of  operations,  it  is  substantive  and 
the  operator  must  contact  BLM.  For  a 
substantive  modification,  BLM  would 
follow  the  time  frames  for  review  found 
in  final  §  3809.411.  If  the  substantive 
change  requires  additional  analysis 
under  NEPA,  then  we  will  process  it  in 
the  same  manner  as  the  initial  plkn  of 
operations.  If  the  change  is  a  minor 
modification  consistent  with  the 
approved  plan  of  oiperations,  it  can  be 
handled  expeditiously  as  a  compliance 
matter  between  the  operator  and  BLM. 

One  commenter  felt  that  the  NRC 
Report  was  inaccurate  in  its  depiction  of 
how  small  miners  were  allowed  to  make 
modifications.  In  the  commenter's 
opinion,  BLM  does  not  permit  small 
miners  to  make  minor  modifications  to 
approved  plans  of  operations  without 
requiring  extensive  re-processing.  The 
commenter  asserted  that  the  NRC  has 
reported  something  other  than  what 
artuaUy  does  occur  for  all  small  miners, 
has  Cedled  to  comply  with  the  law 
mandating  the  study,  is  unreasonable, 
and  should  not  be  followed. 

In  response,  the  final  regulations 
apply  to  all  plans  of  operations, 
including  both  small  and  large  mines. 
The  final  regulations  provide  flexibility 
for  plan  modifications  to  be  judged  on 
an  individual  basis  as  to  the  need  for 
additional  environmental  review. 
Whether  or  not  the  NRC  Report  has 
accurately  portrayed  the  process  for 
small  minen.  Congress  has  required  that 
BLM  rules  not  be  inconsistent  with  the 
NRC  Report  recommendations. 

Changes  made  to  final  §  3809.432 
include  deleting  the  last  clause  from 
proposed  §  3809.432(a)  with  respect  to  a 
specific  public  comment  period  on  the 
amount  of  the  finaucial  guarantee.  The 
paragraph  now  reads,  "BLM  will  review 
and  approve  a  modification  to  your  plan 
of  operations  in  the  same  manner  as  it 
reviewed  and  approved  your  initial  plan 
under  §§  3809.401  through  3809.420." 

BLM  has  also  edited  final 
§  3809.432(b)  to  clarify  that  it  applies  to 
minor  modifications  that  are  consistent 
with  the  approved  plan  of  operations, 
and  do  not  require  additional  NEPA 
analysis.  The  final  paragraph  now  reads: 
"BLM  will  accept  a  minor  modification 
without  fiormal  approval  if  it  is 
consistent  with  the  approved  plan  of 
operations  and  does  not  constitute  a 
substantive  change  that  requires 
additional  analysis  under  the  National 
Environmental  Policy  Act"  This  change 
is  needed  to  allow  for  the  expeditious 
consideration  of  minor  modifications 


which,  may  be  a  substantive  change,  yet 
are  still  consistent  with  the  approved 
plan  such  that  additional  NEPA  analysis 
is  not  warranted. 
'    The  final  regulations  are  not 
inconsistent  with  the  recommendations 
in  the  NRC  Report  Final  §  3809.432(a) 
maintains  a  public  review  and  approval 
process,  consistent  with  NRC  Report 
Recommendation  10,  for  modifications 
that  are  clearly  outside  the  scope  of  the 
approved  plan  of  operations.  Consistent 
with  the  NRC  Report  discussions 
following  Recommendation  4,  final 
§  3809.432(b)  recognizes  that 
operational  changes  are  often  necessary, 
and  an  expeditious  process  is  needed 
where  minor  modifications  can  be 
reviewed  imder  the  existing  NEPA 
documraits  used  to  approve  the  original 
plan  of  operations. 

Section  3809.433    Does  This  Subpart 
Apply  to  a  New  Modification  of  My  Plan 
of  Operations? 

Final  §  3809.433  addresses  the 
situation  where  an  operator  may 
propose  to  modify  an  existing  plan  of 
operations  after  the  effective  date  of  the 
final  regulations.  The  regulations 
consider  two  types  of  modifications  that 
might  occur,  (tee  is  a  modification  to 
add  a  new  and  distinct  mine  bdlity, 
such  as  a  new  waste  rock  repository, 
leach  pad,  drill  site,  or  road.  The  second 
is  a  modification  that  changes  an 
existing  mine  facility,  such  as  by 
enlarging  a  leach  pad,  waste  rodt 
repository,  or  mine  pit 

Whoe  the  operator  adds  a  new  mine 
facility,  the  filial  regulations  require  the 
new  facility  to  follow  the  plan  content 
requirements  of  final  §  3809.401  and 
meet  the  performance  standards  of  final 
§  3809.420.  The  other  portions  of  the 
opoation  can  continue  under  the  terms 
and  conditions  of  the  existing  plan  of 
operations. 

Where  the  operator  changes  an 
existing  mine  facility,  the  final 
regulations  require  compliance  with  the 
plan  content  requirements  of  final 
§  809.401  and  the  performance 
standards  of  final  §  3809.420,  except 
that  if  the  operator  can  d«nonstrate  to 
BLM's  satisfaction  that  it  is  not  practical 
to  apply  the  new  requirements  for 
economic,  environmental,  safety  or 
technical  reasons,  then  the  modified 
facility  may  opnate  undw  the  plan 
content  requirements  and  performance 
standards  of  the  previous  regulations. 
This  is  because  BLM  recognizes  it  may 
not  be  practical  or  desirable  to  retrofit 
an  existing  mine  facility  with  new 
requirements. 

One  commenter  stated  that  if  an 
existing  facility  is  modified  after  HbB 
effective  date  of  the  final  rule,  the  entire 


modified  facility  (not  just  the  modified 
portion  of  it)  must  generally  be 
retrofitted  to  comply  with  die  new 
performance  standards  imless  this  is  not 
"feasible."  For  instance,  if  more 
environmentally  protective  processes 
become  available  in  the  future,  an 
operator  might  be  hesitant  to 
incorporate  them  into  an  «dsting 
facility,  for  fear  of  having  to  retrofit  the 
entire  fridlity  in  all  respects.  Or,  the 
commenter  asserted,  if  an  operator 
wants  to  expand  operations,  rather  than 
modify  (and  thereby  retrofit)  an  existing 
facility,  it  may  decide  instead  to  build 
an  entirely  new  facility — thereby 
residting  in  more  environmental 
impacts  than  a  modified,  but  not 
retrofitted,  facility. 

As  part  of  the  modification  review 
process  to  determine  whether 
imnecessary  or  imdue  degradation 
would  occiu,  BLM  woidd  consider  the 
environmental  trade-o£Es  should  the 
operator  propose  building  a  new  facility 
veraus  expanding  and  retrofitting  an 
existing  fiudlity.  The  provision  in 
§  3809.433(b),  allowing  for  a 
demonstration  that  applying  the  final 
regulations  the  entire  facility  is  not 
practical,  should  mitigate  the  impact  on 
most  operatcvs  while  identifying  the 
environmentally  preferred  ^proach  for 
mine  expansion. 

A  couple  of  comments  were 
concerned  with  how  final  §  38Q9.433(b) 
woidd  apply  if  the  mine  pit  layback  is 
on  patented  ground  and  how  much  road 
widening  is  tdlowed.  There  was  a 
question  on  the  amount  of  deviation 
dlowed  on  a  day-to-day  basis  to  grade 
roads,  and  when  it  would  be  considered 
road  widening. 

The  3809  regulations  do  not  apply 
where  private  lands  overlie  private 
minerals,  even  if  those  lands  are  within 
the  project  area.  Therefore,  a 
modificati(m  approved  by  BLM  woiUd 
not  be  required  for  a  pit  Uyback  totally 
on  private  lands.  Howevw,  it  should  be 
noted  that  if  the  layback  on  private 
lands  causes  some  change  in  activity  on 
BLM-managed  lands,  such  as  increased 
waste  rock  disposal  or  expanded  leach 
pad  areas,  then  a  plan  modificaticm 
would  be  needed  for  those  activities. 
Regarding  roads  and  grading,  provisions 
for  day-to-day  maintenance  needs 
should  be  written  into  the  plan  of 
operations,  and  the  overall  specified 
road  width  should  take  such  activities 
into  accotmt.  If  the  plan  of  operations 
calls  for  a  road  with  a  certain  nnnrimum 
mdth,  and  the  operator  wants  to  grade 
it  \o  exceed  that  width,  then  we  would 
consider  it  widening  of  the  road  and 
would  require  an  approved 
modification. 


A  commenter  stated  that,  under 
proposed  §  3809.433(b),  economic 
reasons  alone  woidd  not  prevent  the 
q)plication  of  the  new  perfionnance 
standards  to  new  or  expanded  facilities 
widiin  an  existing  operation  The 
commenter  suggested  that  operating 
plans  and  the  economics  of  established 
operations  are  based  upon  requirements 
and  laws  at  the  time  those  plsms  and 
operations  were  developed,  therefore 
these  requirements  should  be  modified 
so  that  the  regulations  would  not  apply 
to  any  activities  within  an  "integral 
operating  area"  covered  by  an  approved 
plan  or  I^  a  plan  submitted  to  the  BLM 
at  least  18  months  prior  to  die  effective 
date  of  the  regulations. 

BLM  understands  that  the  economics 
of  a  specific  operation  were  determined 
by  the  regulations  in  place  at  the  time 
the  project  was  first  approved.  That  is 
why  BLM  believes  it  is  appropriate  that 
parts  of  the  r^idations  be  polled 
prospectively  to  new  plans  of  opnations 
or  expanded  activities  that  require 
modification  of  already  approved  or 

Ending  plans  of  operations.  BLM 
lieves  that  final  §  3809.433G>) 
provides  a  reasonable  transition 
approach  allowing  the  operator  and  the 
BI^  to  consider  whether  a  certain 
measure  can  be  ^plied  to  satisfy  the 
purpose  of  the  statute  and  these 
regulations  to  prevent  unnecessary  or 
undue  degradation  whife  respecting  the 
investmraits  operaton  have  made.  In 
response  to  tira  commenter's  concern, 
we  have  revised  the  provision  to  replace 
"feasible"  with  "practical"  to  account 
for  the  economic  facfbrs  that  must  be 
considered,  and  we  have  added  the 
word  "economic."  BLM  does  not 
believe  it  is  necessary  to  introduce  the 
term  "integral  operating  area"  into  the 
reflations. 

Several  commentere  were  concerned 
that  proposed  $  3809.433  would  be 
creating  too  much  con^ion  by  setting 
up  a  situation  where  one  set  of 
regulations  governs  part  of  an  operation 
and  another  set  governs  another  part, 
especially  when  it  is  not  simply  parts  of 
"an  operation"  that  may  be  under 
different  standards,  but  parts  of  the 
same,  integrated  "fecilit3r"-T^ui 
individual  milling  unit,  an  individual 
pit,  a  leach  pad,  or  a  waste  rock 
repository.  The  commenters  proposed 
that  the  regulations  in  effect  when  a 
plan  of  opoations  is  submitted  would 
govern  the  plan  and  all  subsequent 
modification  to  avoid  confusion. 
Another  oonunanter  suggested  letting 
the  opeaAar  decide  where  and  how  they 
wanted  the  newr^ulations  to  q>ply  on 
future  modifications. 

BLM  does  not  believe  that  allowing 
operations  to  continue  to  expand  or 


modify  indefinitely  undm  the  old 
regulations  is  a  reasonable  transition 
approach.  Given  the  incremental  nature 
of  mining,  and  the  need  to  achieve 
economies  of  scale,  it  is  not  uncommon 
for  a  modification  to  be  larger  in  size 
and  scope  than  the  initial  approved  plan 
of  operations.  Final  §  3809.433(b) 
provides  a  reasonable  test  of  practicality 
in  appljring  the  new  requirements  to 
future  modifications  of  existing  mine 
facilities.  BLM  believes  that  as  long  as 
the  overall  facility  design  and  operating 
parameten  are  clearly  laid  out  in  the 
approved  plan  of  operations,  the  BLM 
inspector  should  be  able  to  discern  the 
apmopriate  requirements. 

One  commenter  was  conconed  that  a 
literal  reading  of  the  proposal  required 
an  operator  who  Mrished  to  modify  a 
facility  to  incorporate  new 
environmentally  protective  technology 
could  do  so  only  if  first  retrofitting  the 
entire  facility  to  comply  with  all  of  the 
proposed  pmformance  standards  or 
estirfilished  to  BLM's  satisfection  that 
retrofitting  was  not  "feasible."  "Hie 
commenter  stated  that  in  such 
drcumstanoes,  the  operator  would 
likely  not  install  the  new 
environmentally  protective  technology. 
For  these  reasons,  the  commenter 
suggested  that  the  new  rules  should  at 
most  qiply  only  to  the  modified 
portions  of  an  existing  facility. 

BLM  agrees  with  the  comment  and 
notes  that  the  intent  of  final  $  3809.433 
is  not  to  apply  the  new  regulations  to 
the  entire  mine  facility,  but  only  to  the 
porticm  that  is  being  modified,  and  only 
if  the  application  of  the  new  regulations 
is  practicaL  The  final  regulations  have 
been  revised  to  clarify  that  the 
requirement  ^plies  to  the  modified 
portion  of  the  mine  facility. 

Another  person  commented  that 
under  proposed  $  3809.433(b),  the  term 
"feasible"  can  be  interpreted  to  mean 
that  it  is  simply  not  possible.  This  in 
turn  could  mean  that  absent 
bankrupting  the  company,  an  operator 
could  be  required  to  expend  enormous 
sums  to  retrofit  an  existing  facility 
merely  because  it  came  to  BLM 
proposing  to  make  only  a  minw  change 
to  the  fec^ty. 

For  clarity,  BLM  has,  throughout  the 
final  regulations,  modified  the  torn 
"faasible"  by  "technically"  and 
"economically"  as  ^tpropriate  to  make 
it  clear  when  we  intend  "fsasible"  to 
include  economic  considerations.  In 
final  §  3809.433(b),  we  have  replaced 
"fsasible"  with  "practical"  to 
acknowledge  that  economics  (cost)  is 
one  of  the  fectors  that  wiU  be 
considered  in  deciding  to  exempt  a 
modification  of  an  existing  mine  funlity 
from  the  new  perfocmanoe  standards. 


One  commenter  asked  that  the 
regulations  be  clarified  regarding 
whether,  when  a  modification  is  filed,  it 
opens  the  entire  plan  of  operations  to 
the  new  3809  regulations. 

The  final  rule  makes  it  dear  that  the 
review  and  approval  are  for  the 
modification  being  proposed,  so  that  a 
proposed  modification  does  not  open 
the  entire  plan  of  operations  to  re- 
approval.  However,  it  should  be  noted 
that  while  the  modification  is  what 
would  be  review  and  approved,  the 
scope  of  any  NEPA  anuysis  that  might 
be  required  would  have  to  consider  the 
cumulative  impacts  of  all  the  past 
actions. 

Another  commenter  asserted  that  the 
last  sentence  of  proposed  §  433(b)  (in 
the  "Then"  column  of  the  table) 
contained  a  minor  and  a  major  defect. 
The  minor  one  is  that  "areas"  do  not 
"operate."  Rather,  "operators  use 
areas."  The  major  one  is  that,  as  written, 
it  only  expressly  provides  for  the 
operator  to  continue  to  operate  facilities, 
or  in  areas,  NOT  subject  to  the 
modification.  The  negative  implication 
is  that  all  use  of  fecilities  or  areas  in  the 
modification  area  must  cease  (leaching 
must  cease  in  the  pad  to  be  enlaiged; 
excavation  must  cease  in  the  pit  to  be 
laid  back).  The  commenter  questioned 
whether  this  was  intended  and  sought 
to  have  the  regulations  make  clear  mat 
operations  may  continue,  under  the 
existing  terms  of  approval,  in  the  area  of 
facility  subject  to  me  modification.  The 
comment  suggested  that  the  sentence 
should  read,  "You  may  continue  to 
operate  under  your  existing  plan  of 
operations,  induding  at  those  facilities 
and  in  those  areas  that  are  the  subject 
to  the  modification." 

In  response,  BLM  intended  that  all 
operations  not  part  of  the  modification, 
induding  portions  of  the  facility  to  be 
modified,  would  not  be  subject  to  the 
new  regulations  and  coidd  continue  to 
operate  as  approved  under  the  existing 
plan  of  operations.  In  addition,  an 
operator  may  continue  to  conduct 
activities  at  the  facility  proposed  to  be 
modified  under  the  approved  plan  of 
operations  until  BLM  acts  on  the 
proposed  modification.  The  sentence  is 
unnecessary,  and  BLM  has  deleted  it  to 
avoid  confusion. 

One  commenter  was  concerned  that 
BLM  could  simply  undo  decisions  made 
and  compromises  wrought  in  the  initial 
plan  approval  process  regarding  fadlity 
siting  and  operation,  after  the  operator 
has  invested  in  opening  the  mine  under 
the  terms  of  the  original  approval,  by 
simply  issuing  a  directive  to  modify  the 
plan. 

BLM  notes  that  existing  approved 
facilities,  while  subject  to  modification 
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under  the  existing  regulations  as  needed 
to  prevent  unnecessary  or  undue 
degradation,  would  not  be  required  to 
change  from  the  old  performance 
staniurd  to  the  new  standards.  The 
modification  language  under  final 
§  3809.433(b)  applies  the  new 
performance  standards  only  to  that 
portion  of  the  new  £Kdlity  being 
modified,  and  does  not  mean  the  entire 
£Mality  would  be  subject  to  new 
requirements. 

Another  comment  on  proposed 
§  3809.433  conconed  how  to  apply  the 
performance  standards  of  the  new 
regulations  to  the  expansion  of  an 
existing  £M:iIity.  in  areas  of  mixed 
ownership.  TIm  commentw  dted  an 
example  where  an  open  pit  mine  on 
private  land  would  require  a  small  area 
of  BLM  land  for  expansion  of  the  mine 
pit  slope.  The  commenter  was 
concerned  that  under  final 
$  3809.420(cM7).  BLM  would  be  able  to 
require  hwokfilling  of  the  part  of  the  pit 
that  expanded  onto  BLM  land,  which 
would  effectively  require  backfilling  the 
entire  pit,  even  on  the  private  land  part 
of  the  mine,  and  even  mough  a 
minuscide  area  of  BLM  land  may  be 
involved.  The  commenter  cited  this 
example  as  a  reason  for  exempting  all 
modifications  of  existing  operations 
bom.  application  of  the  final  regulations. 

The  oackfilling  situation  described 
above,  with  a  large  amount  of  private 
land,  is  a  good  example  of  where  BLM 
would  allow  an  exclusion  from  the  new 
regulations  as  specified  in  final 
§  3809.433(b)  based  upon  practicality,  or 
a  determination  made  under  final 
§  3809.420(c)(7)  that  backfilling  was  not 
necessary.  Other  mine  design  and 
operation  aspects,  such  as  leach  pad 
containment  design,  would  be  reviewed 
in  a  similar  fiashion  and  a  determination 
made  regarding  the  practicality  of 
applying  the  new  r^ulations  to  the 
modificatiorL 

Changes  made  in  the  final  regulations 
to  §  3809.433  occur  in  paragraph  (b)  of 
the  taUe.  BLM  has  deleted  the  last 
sentence  in  the  "Then"  coliunn  to  avoid 
confusion  regarding  continued 
operations.  We  have  edited  the  text  to 
specify  that  the  paragraph  applies  to  the 
modified  portion  of  facility.  We  have 
replaced  die  term  "fisasible"  with 
"practical."  added  the  wind 
"ecanomic,"  and  provided  a  citation  to 
the  3809  regulatiooa  that  were  in  effect 
pricv  to  these  final  regulations. 

Final  §  3809.433  is  not  inconsistent 
with  the  NRC  Repf»t  While  NRC  did 
not  specifically  address  how  to 
transition  existing  operations  into  any 
new  regulations,  it  cud  discuss  the  need 
for  r^nlations  to  have  "safeguards  to 
assure  that  modifications  are  imposed 


only  after  serious  consideration  and 
following  a  procedure  that  protects  the 
interests  of  the  mining  company  in 
continuing  to  conduct  operations, 
consistent  with  the  avoidance  of 
unnecessary  or  undue  degradation."  (p. 
101)  Under  final  S  3809.433,  operators 
proposing  a  modification  do  not  have  to 
retrofit  radsting  mine  facilities.  In 
addition,  operators  may  be  given  an 
exemption  from  the  content  and 
performance  standards  of  the  new 
regulations  by  showing  it  is  not 
practical  to  apply  them  to  the 
modification  of  an  existing  mine 
facility.  This  approach  is  not 
inconsistent  wiu  the  discussions 
contained  in  the  NRC  Report  regarding 
plan  modifications. 

Section  3809.434    How  Does  This 
Subpart  Apply  to  Pending  Modifications 
for  New  or  Existing  Facilities? 

We  have  combined  proposed 
§§  3809.434  and  3809.435  into  final 
§  3809.434.  This  section  descaibes  how 
the  regulations  will  apply  to 
modifications  Of  plans  of  operations  for 
new  or  existing  mine  facilities  that  are 
pending  before  BLM  when  the  final 
regulations  go  into  efiisct.  We  have 
rewritten  both  proposed  sections, 
deleted  the  tables,  and  simplified  the 
concepts. 

The  final  regulations  provide  dut 
modifications  pending  on  the  effective 
date  of  the  final  regulatitms  will  be 
subject  to  the  new  r^ulations,  except 
for  the  plan  of  operations  ccmtent 
requirements  (final  $  3809.401)  and 
perfnmance  standard  requirements 
(final  §§  3809.415  and  3809.420).  The 
existing  plan  of  operati(ms  content 
requirements  and  performance 
standards  that  were  in  effsct  when  the 
modification  wras  submitted  would 
continue  to  apply  to  the  modification. 

Several  commenters  said  that  BLM 
was  making  these  subsections  too 
complicated,  burdensome,  and 
cumbersome.  The  commenters 
suggested  that  if  the  new  facility  or 
modification  can  be  done  under  an  EA/ 
FONSI  then  the  standards  in  ejfiiact  at 
the  time  of  plan  approval  should  q>ply. 
If  the  modification  or  new  facility 
requires  amendment  to  the  EIS  prepared 
for  the  original  decision  by  BLM,  then 
the  Si4>plemental  EIS  should  determine 
the  extent,  if  any,  new  regulatians 
apply. 

BLM  did  consider  using  a  NEFA 
criteria  such  as  EA/Supplemental  EIS 
for  when  to  apply  the  new  regulations 
to  a  pmding  modification,'but  did  not 
adopt  it  because  of  potential  problems 
with  consistency  and  fairness,  histead, 
BLM  has  simplified  these  sections.  We 
have  combined  proposed  §  3809.435 


with  proposed  §  3809.434.  The  cutoff  for 
application  of  the  new  regulations  to 
pending  modifications  has  been  relaxed 
from  the  NEPA  document  publication 
date  in  the  proposed  regulations,  to  the 
efiective  date  of  the  final  regulations.  U 
an  operator's  modification  was  filed 
before  the  ^iactive  date  of  the  new 
regulations  it  remains  under  the 
previous  plan  content  and  performance 
standard  requiraoients. 

Other  comments  were  concerned  that 
proposed  $  3809.434  would  create  too 
much  confusion  by  setting  up  a 
situation  where  one  set  of  regulations 
governs  a  part  of  an  operation  and 
another  set  governs  another  part  The 
commenters  feh  that  it  is  even  more 
inappropriate  to  apply  new  standards  to 
existing  fiunlities  uun  it  is  to  apply 
them  to  a  wholly  new  plan  of  operations 
submitted  prior  to  adoption  of  new 
standards.  This  is  because  the  operator 
relies  on  the  terms  and  conditions  of  the 
initial  approval  in  deciding  whether  to 
expand  operations.  A  new  facility  at  an 
existing  mine  is  proposed  because  it  fits, 
economically,  logistically,  and 
operationally  into  an  existing  operation. 
H  can  oidy  be  designed  and  located  in 
ways  dependent  on  the  design  and 
operation  of  the  existing  mine.  The 
commenters  were  concerned  that  new 
facilities  would  be  prohibited  by 
standards  that  wrould  not  have  dlowed 
the  initial  facilities  to  be  located  where 
th^  are,  or  to  be  operated  as  they  are, 
and  feh  that  the  same  standards  that 

!;ovemed  ^iproval  of  the  initial  facility 
ocation  and  mode  of  operations  must 
govern  the  new  facility. 

BLM  understands  the  concern  that 
modifications  may  not  be  able  to  occur 
if  held  to  a  higher  standard  than  the 
initial  plan  of  operations.  However, 
BLM  believes  the  perfannanoe 
standards  in  final  §  3809.420  will 
generally  be  compatible  with  existing 
operations  when  fmnlied  on  a  site- 
specific  basis.  Modifications  undm  the 
existing  regulations  happen  frequentiy, 
yet  evdiying  changes  in  reclamation 
tectuudogy  and  regulatory  approaches 
get  incorporated  successfidly,  even 
when  it  may  be  years  between  the  initial 
facility  ^proval  and  the  modification.  It 
won't  be  that  differmt  with  a  change  in 
regulations.  As  long  as  the  q>proved 
plan  of  operations  dearly  identifies  how 
die  overall  facility  is  to  be  constructed, 
operated,  and  redaimed,  there  should 
not  be  any  more  confusion  over 
expected  perfaimance  than  occurs  today 
with  modifications  processed  under  the 
existing  regulations.  Nor  does  BLM . 
expect  facilities  be  prohibited  from 
expansion  due  to  tlw  changes  in 
performance  standards  in  final 
§3809.420. 


One  comment  suggested  that  we  use 
completion  of  the  public  scoping 
process,  instead  of  die  publication  date 
for  the  NEPA  document,  as  the  cutoff  for 
applying  this  final  rule  to  pending 
modifications.  BLM  does  not.  agree  with 
the  comment,  buf  we  have  revised  final 
§  3809.434  to  provide  that  a  project 
modification  submitted  prior  to  the 
eSsctive  date  of  the  final  regulations 
may  continue  under  the  existing  3809 
regulations.  Using  the  cutoff  date  for  the 
scoping  process,  as  suggested  by  the 
comment,  would  have  generated  the 
same  confusion  as  the  proposal. 

Changes  have  been  made  in  the  final 
regulations  to  proposed  §§  3809.434  and 
3809.435.  All  of  proposed  $  3809.435 
has  beoi  deleted.  Final  §  3809.434  has 
been  rewritten  to  address  pending 
modifications  for  an  existing  mine 
facility  that  were  covered  in  proposed 
§  3809.435,  as  well  as  pending 
modifications  for  new  mine  facilities. 
The  tide  of  final  §  3809.434  has  been 
changed  to:  How  does  this  subpart 
apply  to  pending  modifications  for  new 
or  existing  facilities?  The  table  has  been 
deleted  and  the  text  presented  in  four 
paragraphs. 

Final  §  3809.434(a)  says  that  this 
section  applies  to  modifications 
pending  before  BLM  on  the  effective 
date  of  the  final  rule  to  construct  a  new 
facility,  such  as  a  waste  rock  repository, 
leach  pad,  drill  site,  or  access  road;  or 
to  modify  an  existing  mine  fKrility  such 
as  expansion  of  a  waste  rock  repository 
or  leach  pad. 

Final  §  3809.434(b)  stetes  that  all 
provisions  of  this  subpart,  except  plan 
content  and  performance  standards 
(§§3809.401  and  3809.420,  respectively) 
apply  to  any  modification  of  a  plan  of 
operations  that  was  pending  on  the 
efiiective  date  of  final  rule.  It  also  cross 
refemices  §  3809.505  on  the 
applicability  of  finandal  guarantee 
requirements. 

nnal  §  3809.434(c)  provides  a 
refsrenoe  to  the  plan  contmt 
requirements  (§  3809.1-5)  and  the 
performance  standards  (§§  380g.l-3(d) 
and  3809.2-2)  that  were  in  effect 
immediately  before  the  final  rule  which 
apply  to  a  pending  modification  of  a 
plan  of  qpoations. 

^inal  §  3809.434(d)  provides  that 
operators  could  choose  to  have  the  new 
rules  apply  to  their  pending 
modification  of  a  plan  of  operations, 
where  not  otherwise  required. 

Ilie  cutoff  date  for  ^plicability  of  the 
final  regulations  to  pending 
modifications  has  been  chttoged  from 
when  the  NEFA  document  has  been 
publidied.  to  whether  the  proposed 
modification  has  been  submitted  to 
BLM  prior  to  the  effective  date  of  the 


final  regulations.  The  reason  for  this 
change  is  that  BLM  was  persuaded  by 
comments  concerning  the  amoimt  of 
effort  that  goes  into  preparing  a  plan  of 
operations  and  assodated  N^A 
documents  which  might  have  to  be 
partially  redone  or  supplemented,  and 
by  the  fact  that  the  operator  has  very 
litUe  control  over  when  the  NEFA 
document  is  actually  published.  BLM 
believes  that  using  die  effective  date  of 
the  final  regulations  to  determine 
"grandfathered"  plans  of  operations,  or 
modifications,  would  be  simpler  to 
administer  and  more  fair  to  me 
operators.  However,  BLM  does  exped 
that  in  order  for  pending  plans  or 
modifications  to  be  grandfathered,  they 
will  have  to  be  substentially  complete  in 
addressing  the  content  requirements  of 
the  existing  regulations  before  the 
effective  date  of  the  new  regulations. 
Final  §  3809.434  is  not  inconsistent 
with  the  NRC  Report.  While  NRC  did 
not  spedfically  address  how  to 
transition  pending  modifications  into 
any  new  regtdations.  they  did  express 
concern  for  the  protection  of  an 
operator's  investment  and  that  the 
regulations  in  general  contain 
procedural  protections.  Under  final 
§  3809.434  operators  with  a  pending 
modification  do  not  have  to  redo 
designs  or  reopen  NEPA  analysis  that 
was  imderway.  This  approach  is  not 
inconsistent  with  the  discussions 
contained  in  the  NRC  Report  regarding 
plan  modifications 

Sections  3809.500  Through  3809.551 
Financial  Guarantee  Requirenwnts — 
Genend 

Today's  rule  establishes  mandatory 
provisions  for  finandal  guarantees  for 
all  activities  greater  than  casual  use, 
expands  the  types  of  finandal 
guarantees  available,  and  esteblishes  the 
circumstances  and  procedures  imder 
which  BLM  will  pursue  forfeiture  of  a 
guarantee.  It  also  requires  that  finandal 
guarantees  be  redeemable  by  die    . 
Secretary  while  allowing  BLM  to  accept 
finanrifll  guarantees  posted  with  the 
Stete  in  which  operations  take  place  if 
the  level  of  protection  is  compatible 
with  this  siwpart.  The  nde  authorizes 
the  esteblishment  of  a  trust  fund  in 
those  circumstances  where  long-term, 
post-mining  operations  and  water 
treatment  will  be  necessary. 

This  final  rule  is  different  from  the 
proposed  rule  in  several  significant 
ways.  First,  we  are  not  adopting  part  of 
the  proposal  contained  in  the 
supplemental  rule  published  on  Odober 
26. 1999.  See  64  FR  57613,  proposed 
§  3809.552(d).  That  proposal  would 
have  required  an  operator,  when  BLM 
identifies  a  need  for  it,  to  put  portion  of 


the  finandal  guarantee  in  an 
immediately  redeemable  funding 
mechanism  that  would  enable  BLM  to 
quickly  obtain  use  of  the  funds  for  site 
stabilization  during  forfeitxire 
proceedings. 

Second,  we  will  no  longer  accept 
corporate  guarantees  for  plans  approved 
after  the  effective  date  of  this  regulation. 
BLM  will  continue  to  allow  corporate 
guarantees  which  are  in  effed  on  the 
effective  date  of  the  regulation. 
However,  if  a  plan  modification  results 
in  an  increase  in  the  estimated  costs  of 
reclamation  we  will  require  a  finandal 
guarantee  in  a  form  other  than  a 
corporate  guarantee  for  the  area  covered 
by  the  modification. 

A  third  change  wiU  provide  BLM 
discretion  in  determining  whether  to 
seek  forfeiture  of  a  finandal  guarantee. 

Also.  BLM  will  not  require  a  30-day 
period  for  public  comment  prior  to 
releasing  financial  guarantees  associated 
with  notice-level  activities  but  will  have 
a  30-day  comment  period  for  plans  of 
operation.  The  comment  period  will  be 
posted  in  the  BLM  field  ofBce  having 
jurisdiction,  published  in  a  local 
newspaper,  or  both. 

Genend  Comments  on  Financial 
Guarantees 

BLM  received  numerous  comments 
addressing  the  proposed  rules  related  to 
finandal  guarantees.  Commenters 
generally  supported  the  concept  that 
BLM  require  financial  guarantees  for  all 
operations  beyond  casual  use.  However 
commenters  diverged  widely  on  spedfic 
contents  of  the  rule. 

General  Comments  Supporiirig  the 
Proposal 

Numerous  commenters  supported  the 
notion  that  adequate  bonding  is 
necessary  to  proted  the  public  from 
bearing  the  financial  burdens  of  cleanup 
should  an  operator  dedare  bankruptcy 
and  abandon  a  mine  site.  In  particular, 
this  induded  industry  support  for 
bonding  of  notice-level  operations.  BLM 
received  comments  in  favor  of  the  wide 
range  of  finandal  instruments  we 
proposed  to  accept  and  the  continued 
use  of  State  bond  pools.  Industry 
expressed  satisfaction  that  BLM 
proposed  to  continue  to  allow  corporate 
guarantees.  The  environmental 
community  generally  supported  the 
provisions  proposing  a  trust  fund  to 
cover  the  cost  of  post-mining  operations 
and  water  treatment,  although  some 
commenters  suggested  this  did  not  go 
far  enough.  Non-industry  commenters 
supported  the  provisions  allowing  a 
time  period  for  public  partidpation  both 
before  plan  approval  [proposed 
§  3809.411(d)l  and  prior  to  final 
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finsndal  guarantee  release  (proposed 
§  3809.590(c)].  One  commenter  asked 
that  BLM  amend  the  rule  to  clarify  how 
we  ivill  implement  it  for  a  variety  of 
conditions  covered  in  the  individual 
sections  of  the  rule. 

General  Comments  Opposing  the 
Proposal  j 

Some  small  miners  expressed 
opposition  to  bonding  for  notice-level 
activities  because,  they  fait,  this  would 
establish  a  hardsfaap.  There  were 
numerous  comments  opposing  BLM's 
proposal  to  accept  corporate  guarantees 
and  State  financial  guarantees. 
Regarding  the  former,  commenters  saw 
this  as  a  risk  because  if  commodity 
prices  decline,  coxporate  assets  woidd 
also  drop.  Some  commenters  expressed 
that  accepting  State  financial  guarantees 
is  risky  because  of  the  possibility  that  a 
State  could  call  a  financial  guarantee, 
leaving  the  Federal  government  holding 
a  financial  guarantee  which  would  not 
cover  the  full  cost  of  reclamation.  There 
was  also  oppositian  to  the  public 
paitkapation  proposal  on  the  part  of 
industry  whioi  sees  this  as  creating  an 
unnecessary  delay.  They  see  the  NEPA 
proosas  as  already  affording  the  public 
an  opportunity  to  comment  on  financial 
guarantee  amounts.  Industry  strongly 
opposed  the  provisions  calling  for  a 
trust  fund  and  the  posting  of  a  finannsl 
guarantee  to  cover  unforeseen 
contingeacies.  Wifh  respect  to  the  trust 
fund,  commenters  fislt  that  once  a 
financial  guarantee  is  released  that  is  a 
recognition  that  reclamation  is 
complete.  With  respect  to  contingency 
bonding,  many  commenters  expressed 
the  belief  that  it  is  not  workable  to 
provide  such  an  instrument 

With  tlM  National 
Cavndlt^avt 

Reconunendation  1  of  the  NRC  Report 
stated;  "Financial  assurance  should  be 
required  for  reclaauition  of  disturbances 
to  the  environment  catised  by  all  mining 
activities  beyond  those  classified  as 
casual  use.  even  if  the  area  disturbed  is 
less  than  5  acres."  The  report  justifies 
the  recommendation  by  pointing  out  it 
observed  luueclaimed  exploration  and 
mining  sites  that  operated  under  a 
notice.  The  NRC  expressed  the  belief 
that  disturbances  beyond  casual  use  are 
significant  and  that  financial  guarantees 
would  protect  the  taxpayer  by  allowing 
agencies  to  reclaim  lands  but  not  at 
taxpayer  expense.  The  NRC  also  thought 
that  a  financial  guarantee  could  provide 
an  incentive  "for  operators  to  reclaim 
land  in  a  timely  mannor."  The  proposed 
rule  and  the  final  rule  carry  out  this 
recommendation. 


The  NRC  goes  (m  to  describe  how  it 
believes  BLM  could  implement  a 
bonding  program  and  suggests  BLM 
should  establish  standarofinancial 
guarantee  amounts  for  "typical 
activities"  which  it  describes  as  limited 
activities  of  imder  5  acres.  This  would 
preclude  the  need  to  calculate  a 
financial  guarantee  for  each  activity. 
The  NRC  suggests  that  if  BLM  were  to 
do  this,  the  amount  of  bonding  must  be 
adequate.  Language  in  both  the 
proposed  and  final  nde  is  broad  enough 
to  allow  BLM  field  managers  to 
establish  and  accept  standard  finanri^il 
guarantee  amounts.  However,  regardless 
of  the  standard,  and  consistent  with  the 
NRC  Report,  if  the  "standard"  would 
result  in  the  filing  of  an  insufficient 
guarantee,  the  BLM  field  manager  must 
require  the  posting  of  a  graatn 
guarantee,  even  if  this  requires  a 
calculation.  Likewise,  then  may  be 
instances  when  the  "standard"  amount 
exceeds  the  likely  cost  of  reclamation. 
In  those  cases.  BLM  would  permit  die 
operator  to  demonstrate  this  and  the 
field  manager  could  accept  a  guarantee 
in  an  amount  less  than  the  "standard." 

The  NRC  Report  (p.  95)  also 
encourages  the  use  of  bond  pools. 
Today's  action  permits  operatcns  to  use 
bond  pools  provided  the  pool  is 
adequate  to  protect  the  public  in  case  of 
de&nlt 

Exc^t  for  the  items  discussed  above, 
the  NRC  Report  provides  no  guidance 
on  how  to  operate  a  bonding  program. 
But  it  is  difficult  to  imaging  a  rule 
which  addresses  financial  guarantees  in 
such  a  limited  mannar  that  BLM  and  the 
public  would  not  know  the  conditions 
of  surety  release,  forfeiture,  or  how  the 
States  and  BLM  will  work  together. 
Therefore  today's  action  includes 
provisions  necessary  to  implement  the 
recommendations  of  die  Rq>ort 

Section  3809.500    In  Genera/.  IVTiat  Are 
BLM's  Financial  Guarantee 
Requirements? 

This  section  requires  operators  to 
provide  financial  guarantees  for  all 
activities  other  than  casual  use.  It 
mirrors  exactly  Recommendation  1  of 
the  NRC  Report.  The  only  difference 
from  the  proposed  rule  is  language*  we 
added  to  state  explicitly  that  if  a  notice 
is  on  file  with  BIAf  as  of  the  effective 
date  of  the  regulation,  the  operator 
doesn't  need  to  post  a  finanri^il 
guarantee.  However,  if  an  operator 
modifies  or  extends  a  notice,  the 
operator  wUl  have  to  post  a  fin^nrial 
guarantee.  (See  final  §  3809.503) 

We  received  numerous  comments  in 
support  of  requiring  finanrial 
guarantees  for  notice-level  activities. 
The  majority  of  the  commenters 


expressed  the  fseling  that  financial 
guarantees  diould  protect  the  public 
from  having  to  bear  the  fin«nri<i1 
burdens  of  cleanup  should  an  operator 
declare  bankruptcy  and  abandon  a 
mine. 

Comments  opposing  (his  section 
generally  complained  that  requiring  all 
notice-level  operators  to  post  a  finanrial 
guarantee  will  create  hardships  that 
small  operators  ought  not  be  able  to 
overcome  and  therefore  would  be 
unable  to  continue  in  the  business. 
Several  Alaska  minera  thought  that  the 
rules  wotdd  be  especially  difficult  for 
them  and  would  make  it  difficult  to  use 
the  Alaska  bond  pool.  One  commenter 
suggested  that  BLM  be  flexible  so  as  to 
not  overly  burden  small  businesses. 
Hardships  were  described  both  as 
financial,  i.e.,  the  cost  of  the  finanrial 
guarantee  and  procedural,  i.e.,  small 
miners  find  it  difficult  to  obtain  a  bond 
(the  most  common  form  of  financial 
guarantee).  One  commenter  suggested 
that  BLM  has  not  dononstratedthat  the 
requirement  wUl  {wovide  additional 
environmental  protection  given  that  so 
few  notice-level  operations  actually 
result  in  unnecessary  or  undue 
d^adation. 

Commenters  suggested  that 
eiqilixation  activities  not  be  subject  to 
environmental  review  or  bondii^  if  the 
operations  don't  use  chemicals.  Under 
these  dxcumstanoes,  some  saw  bonding 
as  unnecessary  given  the  low  level  of 
environmental  degradation.  Others 
believe  that  requiring  a  finanriel 
guarantee  would  adversely  impact  the 
recreational  mining  community.  In  a 
similar  vein,  commenters  suggested  that 
it  wouldoost  BLM  more  to  administer 
a  financial  guarantee  program  for  notice- 
level  operations  than  it  would  cost  to 
simply  reclaim  the' few  operations 
whne  an  individual  or  company  has  left 
their  obligations.  Several  commentere 
expressed  the  belief  that  notice-level 
b<mding  is  appropriate,  but  asked  that  it 
be  done  as  a  separate  rulemaking.  They 
believe  this  woidd  ensure  consistency 
with  State  laws.  One  commenter  asks 
how  BLM  will  protect  the  miner  from 
trespassera  who  cause  degradation  *hn* 
results  in  the  legal  miner  forfeiting  a 
financial  guarantee. 

Commentere  expressed  a  concern  ahd 
requested  clarification  concerning  the 
possibility  that  a  mine  coidd  be  double 
bonded  for  some  parts  of  an  operation 
because  of  the  requirements  for 
calculating  reclamation  costs. 

One  State  suggested  that  BLM 
distinguish  between  mining  and 
exploration  and  not  require  a  finanrjal 
guarantee  for  certain  exploration 
projects  of  less  than  5  acres. 
Recaeational  minera  and  hobbyists 


expressed  concern  that  the  financial 
guarantee  requirements  would  prevent 
them  from  continuing  to  pursue  mining. 

BLM  believes,  along  wnh  the  NRC, 
that  the  posting  of  a 'financial  guarantee 
protects  the  ptmUc,  and  its  voy 
existence  might  encourage  an  operator 
to  promptly  reclaim  once  the  activities 
have  onded.  In  feet,  the  NRC  was  quite 
specific  that  operaton  undertaking 
exploration  activities  should  post  a 
fiiuncial  guarantee.  With  respect  to 
recreational  minen  and  hoU^ists.  they 
must  follow  the  requirements  of 
§  3809.11  to  determine  if  their  activities 
go  beyond  casual  use.  If  so,  we  must 
require  a  financial  guarantee  because  of 
the  potential  cumulative  impacts  and 
the  need  to  assure  reclamation  activities 
are  carried  out  With  respect  to  the 
possibility  of  double  bonding.  BLM 
wrote  these  rules  in  such  a  manner  that 
through  State-BLM  cooperation,  double 
bonding  shotdd  normally  not  occur..The 
oidy  time  double  bonding  might  occur 
is  when  BLM  and  State  interests 
diverge,  and  the  parties  can't  agree  on 
bonding  requirements. 

If  BLM  woe  not  to  adopt  this 
requirement,  we  would  be  inconsistent 
with  a  specific  NRC  Report 
recommendation.  While  Mre  can  be 
sympathetic  toward  those  who  may  fece 
a  hardship  in  securing  a  financial 
guarantee,  this  potential  hardship 
cannot  override  the  Secretary's 
responsibility  under  FLPMA  section 
302(b)  to  "prevent  unnecessary  or 
imdue  de^dation."  The  NRC  said 
posting  a  financial  guarantee  may 
provide  an  incentive  to  reclaim  land 
and  also  protects  the  taxpayer  from 
having  to  pay  for  the  failure  of  an 
operator  to  do  so.  We  agree.  This  is  why 
we  include  the  reqiiirement  in  today's 
action. 

A  commenter  stated  that  at  the  time 
the  previous  rules  were  adopted,  BI.M 
decided  not  to  burden  the  small  miner 
with  "confiscatory"  bonding  or  undue 
impairment  to  the  point  that  mining  was 
no  longer  feasible.  The  commenter 
asserted  that  BLM  previously  concluded 
that  reqttiring  notice-level  operations  to 
obtain  bonds  was  unreasont^le 
enforcement  and  the  taking  of  capital  to 
■  mine  through  bonding,  a  hardship  that 
took  the  operating  capital  from  a  small- 
entity  operation. 

BI^  disagrees  as  to  the  relevance  of 
its  decision  in  1980  not  to  require  that 
notice-level  operations  be  Ixmded.  BLM 
has  dociunented  over  500  cases  since 
1980  where  the  operatora,  most  of  them 
at  the  notice  level,  have  abandoned  their 
operation  without  performing  the 
required  reclamation.  BLM  now  believes 
that  bonding  is  necessary  to  ensure 
performance  of  reclamation.  The 


bonding  provisions  have  been 
structured  so  that  the  amount  of  the 
financial  assurance  can  be 
incrementally  posted  and  released  to 
correspond  wiu  the  on-the-ground 
disturbance  or  the  performance  of 
reclamation  This  shoidd  keep  die 
impact  to  operating  capital  at  a 
minimum  while  promoting  performance 
of  reclamation 

Today's  action  does  not  intend  to 
limit  the  use  of  State  bond  pools, 
including  the  Alaska  bond  pool, 
provided  the  BLM  State  Director  is 
satisfied  that  the  bond  pool  will  actually 
provide  the  funds  BLM  might  need  to 
carry  out  reclamation  in  the  event 
operatora  fell  to  carry  out  their 
obUrations. 

The  rule  attempts  to  eliminate 
hardships  by  requiring  bonding  for  the 
actual  cost  of  reclamation  rather  than 
requiring  a  Tfiinintnm  financial 
guarantee  as  vre  did  in  the  remanded 
1997  rule.  In  response  to  those  who 
believe  this  would  cause  hardship,  BLM 
contacted  the  Small  Business 
Administration  (SBA)  to  see  how  its 
Surety  Bond  Guarantee  Program  might 
be  applied  to  small  mining  businesses. 
The  SBA  concluded  that  it  is  imable  to 
accommodate  our  request  at  this  time. 

Section  3809.503    When  Must  I  Provide 
a  Financial  Guarantee  for  My  Notice 
Level  Operations? 

This  section  of  the  final  rule  requires 
an  operator  to  provide  a  financial 
guarantee  before  beginning  operations, 
ijf  the  operator  files  a  notice  on  or  after 
the  effective  date  of  the  rule.  Operators 
must  provide  a  financial  guarantee  for 
operations  that  existed  before  today's 
rule  becomes  effective  only  if  they 
modify  their  operation  or  extend  it 
beyond  two  years. 

Today's  action  differs  from  the 
proposal  in  that  we  modified  paragraph 
(b)  to  make  clear  that  if  an  operator 
modifies  a  notice  that  the  operator 
submitted  prior  to  the  effective  date  of 
the  nile,  the  operator  must  post  a 
financial  guarantee  to  ensiue 
reclamation  for  the  entire  area  covered 
by  the  notice.  We  believe  that  this 
language,  coupled  with  final  §  3809.300 
clearly  answers  any  questions  regarding 
the  posting  of  financial  guarantees  for 
notices.  This  change  is  in  response  to 
comments  that  the  proposal  was  unclear 
as  to  whether  an  operator  has  to  post  a 
financial  guarantee  if  the  operator 
modifies  a  notice  that  existed  before  the 
effective  date  of  this  rule. 

We  also  received  a  comment  asking 
BLM  to  clarify  that  the  operator  is  ocdy 
responsible  for  the  disturbances  created 
by  that  operation.  The  commenter 
feared  that  BLM  would  hold  operators 


responsible  for  disturbance  created  by 
previous  operations.  One  comments 
asked  BLM  to  clarify  whether  if  the 
operator  modifies  a  notice,  a  financial 
guarantee  is  required  for  the  entire 
notice  or  jiist  the  modified  part  of  the 
notice.  One  commenter  suggested  that 
we  add  words  to  clarify  that  the  State 
might  have  requirements  for  a  financial 
guarantee  beyond  what  BLM  requires. 

The  intent  of  this  section  is  to  state 
that  financial  guarantees  are  posted  for 
current  notice-level  operations. 
However,  if  the  operations  are 
continuing  iinder  a  notice  which  has 
been  transferred,  the  joint  and  several 
liability  provisions  of  final  $  3800.116 
would  apply.  If  an  operator  begins  a 
new  operation  on  lands  distiirbed  by  an 
earlier  operation,  and  if  the  new 
operation  is  not  a  continuation  of  the 
earlier  operation,  the  new  operator  is 
responsible  for  the  earlier  disturbances 
only  to  the  extent  the  new  operator 
redisturbs  the  area.  If  an  operator 
modifies  a  notice,  BLM  will  consider 
the  notice  as  a  new  notice,  and  we  will 
regulate  the  modified  notice  imder  the 
rules  we  are  issuing  today.  Therefore,  as 
stated  above,  we  added  language  to  this 
section  to  clarify  that  the  operator  will 
have  to  post  a  fibumcial  guarantee  for  the 
entire  notice. 

We  do  not  think  it  is  necessary  to 
address  State  requirements  for  a 
financial  guarantee.  Operators  know 
that  in  addition  to  the  requirements  of 
this  subpart,  they  must  comply  with  all 
local.  State,  and  Federal  requirements. 
We  have  made  clear  that  the  plan  of 
operations  must  comply  with  State, 
local.  Tribal,  and  other  Federal 
requirements.  Where  those  requirements 
include  the  posting  of  a  financial 
guarantee  beyond  the  BLM 
requirements,  the  operator  is 
responsible  for  doing  so. 

Section  3809.505    How  Do  the 
Financial  Guarantee  Requirements  of 
This  Subpart  Apply  to  My  Existing  Plan 
of  Operations? 

This  section  allows  those  operating 
under  an  existing  plan  of  operations  180 
days  from  the  e^ctive  date  of  today's 
action  to  comply  with  the  financial 
guarantee  requirements  of  this  rule. 
There  are  no  substantive  changes  from 
the  proposed  rule;  however  we  did  add 
a  sentence  to  clarify  that  if  an  existing 
financial  guarantee  complies  with  the 
requirements  of  this  subpart,  the 
operator  need  not  file  a  new  financial 
guarantee. 

We  received  some  comments  asking 
that  we  lengthen  the  time  period  for 
operators  to  comply  to  one  year.  Some 
holders  asked  that  BLM  extend  the 
requirements  fiom  180  days  to  one  year 
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to  cover  seasonal  situations  and  to  give 
the  operator  additional  time  to  decide 
wfaeliier  to  continue  the  notice.  We 
received  a  comment  from  a  Federal 
agencv  asking  that  we  shorten  the 
period  to  60  days.  We  also  received  a 
few  comments  suggesting  that  we  clarify 
that  notice  level  operators  are  not 
subject  to  the  requirements  of  this 
section.  Several  commenters  asked  that 
we  clarify  profmsed  §  3809.505  to  state 
that  the  obligation  to  provide  a  financial 
guarantee  meeting  the  reqiiirements  of 
mis  subpart  will  not  restrict  the  ability 
of  an  operator  to  continue  to  operations 
under  an  approved  plan  of  operations. 
One  commenter  said  that  the  existing 
financial  guarantee  should  remain  in 
place  unless  the  qperator  modifies  the 
apraoved  plan  of  operations. 

Theie  were  comments  that  the 
provisions  of  the  rule  for  existing  plans 
require  clarification.  One  commenter 
suggested  that  proposed  §S  3809.430- 
434  appeal  to  have  requirements  that 
amflict  with  proposed  §  3809.505.  Final 
§§  3809.430-434  apply  to  modifications 
of  existing  plans  cf  operations  whereas 
this  section  states  that  an  operator  has 
180  days  to  post  a  financial  guarantee 
meeting  the  requimments  of  this 
subpart.  The  finannial  guarantee 
requirements  are  independent  of 
modifications.  Any  modification  of  an 
approved  plan  of  operations  would 
require  the  operator  to  adjust  the 
financial  guarantee  before  beginning  to 
operate  under  the  modifications.  One 
commenter  asked  that  we  modify  this 
section  to  state  explicitly,  "This 
obligation  does  not  afibct  your  right  to 
continue  to  operate  under  the  approved 
plan  of  operations  both  before  and  after 
complying  with  the  obligation  in  this 
section."  As  stated  above,  we  adopted 
language  to  make  clear  that  operations 
may  continue  during  the  IBO-day  period 
we  foant  in  final  §  3809.50. 

BlM  decided  to  leave  the  180-day 
transition  period  in  place  as  this 
provides  ample  time  to  come  into 
compliance.  The  180-day  period  applies 
to  puns  of  operations,  not  notices.  As 
most  currently  operating  under  a  plan 
will  already  be  complying  with  these 
provisions,  we  believe  few,  if  any, 
operations  will  be  impacted.  But  if  an 
existiiig  plan  of  operations  does  not 
have  a  financial  guarantee  meeting  the 
requirements  of  this  subpart,  there  is  a 
need  to  upgrade  the  guarantee.  Plans  of 
operations  frequently  result  in 
significant  on-the-ground  disturbance 
and  other  impacts.  However,  shortening 
the  time  period  to  60  days  has  the 
potential  to  unnecessarily  cause 
hardship  in  some  instances  due  to  the 
feet  that  some  work  is  seasonal  and  that 
requiring  a  financial  guarantee  could 


take  more  than  60  days.  If  the  operator 
caimot  secure  an  adequate  financial 
guarantee  in  180  days,  the  operator  will 
be  in  noncompliance.  We  buieve  that 
BLM  can  justifiably  say  the  operations 
pose  a  potential  threat  and  take 
appropriate  enforcemient  action. 

Section  3809.551    What  An  My 
Qioices  for  Providing  BlM  With  a 
Financial  Guarantee? 

These  rules  allow  an  operator  to 
provide: 

•  An  individual  financial  guarantee 
for  a  single  notice  or  plan  of  operations. 

•  A  blanket  finanaal  guarantee  for 
State-wide  or  nation-wide  operations  or, 

•  Evidence  of  an  existing  financial 
guarantee  under  State  law  or 
regulations. 

These  choices  are  identical  to  those 
contained  in  the  proposed  rule. 

Several  membws  of  the  mining 
industry  commented  that  companies 
with  several  notice-  or  plan-level 
operations  would  be  better  served  with 
one  large  financial  guarantee,  rather 
than  having  several  different  financial 
guarantees.  Conversely,  a  large  financial 
guarantee  is  seen  by  some  commenters 
as  a  way  that  industry  can  skimp  on 
bonding  and  have  all  of  their  operations 
covered.  In  addition,  the  same 
commenters  believe  having  one 
financial  guarantee  fior  several  plans  of 
operations  would  make  defeulting  on  a 
financial  guarantee  more  of  a 
possibility. 

Commenters  suggested  that  the 
blanket  financial  guarantee  provision  is 
unclear  as  to  whetiier  the  sum  of  the 
financial  guarantees  Mrill  equal  the  sum 
of  financial  guarantees  required  for 
individual  operations.  Others  objected 
to  blanket  guarantees  because  of  the 
administrative  difficulties  they  could 
cause  BLM. 

BLM  allows  nationwide  blanket 
guarantees  in  other  mineral  programs, 
and  we  believe  we  can  administer  the 
program  soundly.  Final  $  3809.56iD(b) 
states  that  BLM  will  accept  the  blanket 
financial  guarantee  if  we  determine  that 
its  terms  and  conditions  are  sufficient  to 
comply  with  this  subpart.  As  the 
operator  must  post  a  sufficient  financial 
guarantee  to  cover  the  cost  of 
reclamation  for  each  individual  project, 
we  believe  that  the  amount  of  the 
financial  guarantee  must  equal  the  simi 
of  the  reclamation  estimates  for  each 
project. 

Sections  3809.552  Through  3809.556 
Individual  Financial  Guarantee 

Section  3809.552    What  Must  My 
Individual  Financial  Guarantee  Cover? 

This  final  rule  requires  an  individual 
financial  guarantee  to  cover  reclamation 


costs  as  if  BLM  were  to  contract  fbt 
reclamation  with  a  third  party.  The  rule 
also  requires  financial  guarantees  to 
cover  all  reclamation  obligations  arising 
from  an  operation,  regardless  of  the 
areal  extent  or  deptii  of  activities  the 
operator  describes  in  the  notice  or  the 
approved  plan  of  operations.  Paragraph 

(b)  BLM  establishes  the  goal  of  periodic 
BLM  review  of  the  adequacy  of  the 
estimated  reclamation  cost.  Paragraph 

(c)  authorizes  BLM  to  require  the 
operator  to  establish  a  trust  fund  or 
other  funding  mechanism  to  ensure  the 
continuation  of  long-term  water 
treatment  to  achieve  water  quality 
standards  or  other  long-term,  post- 
miningmaintenance  requirements. 

The  final  rule  omits  a  portion  of  the 
proposal  contained  in  the  supplemental 
proposed  rule  published  on  October  26. 
1999  (64  FR  57613).  See  propcNMd 
S  3809;552(d).  That  portion  of  the 
proposal  would  have  required  an 
operator,  when  BLM  identffies  a  need 
fat  it,  to  establish  a  portion  of  the 
financial  guarantee  used  to  conduct  site 
stabilization  and  maintenance  in  a 
funding  mechanism  that  would  be 
immediately  redeemable  by  BLM.  BLM 

would  then  use  the  funds  to  maintain 

the  area  of  operations  in  a  safe  and 
stable  condition  during  the  period 
needed  for  bond  forfeiture  and 
reclamation  contracting  procedures. 

Some  commenters  fearod  that  it 
would  require  operators  to  put  up  front 
substantial  sums  of  capital  bx 
reclamation  which  could  be  used  at 
BLM's  whim.  Some  saw  it  as  potentially 
giving  a  competitive  advantage  to  larger 
companies.  Others,  silent  on  how  BLM 
would  use  the  money,  felt  the  provision 
would  tie  up  large  sums  of  capital. 
Another  comment  suggested  that  all 
guarantees  should  be  immediately 
redeemable.  We  also  received  several 
comments  suggesting  that  the 
supplemental  propcwed  rule  did  not 
follow  the  requirements  of  the  Small 
Business  Regulatory  Enforcement  and 
Fairness  Act.  5  U.S.C.  601-612.  because 
the  regulatory  flexibility  document  did 
not  consider  the  impact  of  this  proposed 
change. 

We  decided  to  omit  this  provision 
from  the  final  rule  for  some  of  the 
reasons  expressed  in  the  comments. 
Requiring  a  separate  interim  funding 
mechanism,  while  useful,  could  be 
complicated,  and  the  complications  of 
creating  and  maintaining  such  a  fimd  in 
every  case  could  outweigh  the 
advantage  of  having  the  fimd  available 
in  the  relatively  fewer  occasions  when 
it  would  be  helpful.  We  believe  the 
regulatory  flexibility  document  meets 
the  requirements  of  the  Act,  even 
though  the  economic  analysis  dated 


December  18, 1998,  did  not  specifically 
address  the  potential  for  increased  cost 
of  a  financial  guarantee  that  would  be 
immediately  available  to  BLM.  and  the 
impact  of  this  proposal  would  have 

been  minimal . 

We  are  adopting  the  part  of  the 
October  proposal  that  requires  the 
financial  guarantee  to  cover  any  interim 
stabilization  and  infrastructure 
maintenance  costs  necessary  to 
nminfain  the  area  of  opraation  while 
third-par^  contracts  were  being 
developed  and  executed.  See  the  last 
sentence  of  final  §  3809.S52(a).  which 
clarifies  the  February  9, 1999,  proposed 
rule. 

One  comments  suggested  that  we 
amend  proposed  $  3809.552(b)  to 
require  BLM  to  annually  send  each 
operator  a  written  report  on  the 
adequacy  of  the  financial  guarantee.  The 
same  conmient  asked  that  we  amend 
paragraph  (c)  of  that  section  to  include 
a  provision  to  require  BLM  to  show  that 
the  trust  fund  does  not  duplicate  any 
other  authority. 

When  we  published  the  proposed  rule 
we  specifically  asked  for  comments  on 
whemor  additional  financial  assxirances 
should  be  required  to  satisfy  operational 
or  environmental  contingencies.  We 
received  a  number  of  comments 
objecting  to  bonding  for  contingencies 
or  worst-case  scenarios.  Numennis 
commenters  suggested  that  operators 
have  Utility  insurance  to  protect 
against  the  financial  consequences  of 
unforeseen  activities.  Operators  would 
presiunably  use  the  proceeds  of  this 
insurance  to  fund  corrective  actions  that 
a  contingency  reqtnres.  Other  comments 
see  contingency  bonding  as  inconsistent 
with  reclamation  and  also  see  the  long- 
term  trust  fund  as  something  that  State 
and  Federal  water  quality  laws  address. 
The  potential  cost  led  one  commenter  to 
condude  this  "would  be  a  potential 
violation  of  the  right  to  mine." 

A  national  industry  association 
questioned  the  concept  of  contingency 
bonding,  stating  that  this  runs  counter 
to  the  notion  of  bonding  for  "specific 
and  calculable  reclamation 
requirements  established  in  the 
approved  plan  of  operations."  These 
comments  describe  this  requirement  as 
"phantom  bonding"  and  suggest  that 
operators  liability  insurance  would 
provide  protection  if  an  unforseen 
accident  occurred.  They  asserted  it 
wrould  be  difficiilt  to  obtain  a  financial 
guarantee  under  these  circumstances. 

One  industry  comment  suggested  that 
requiring  contingency  bonding  is 
difficult  to  implement  because  all  mine 
models  are  uncertain.  This  cominenter 
suggested  that  BLM  should  consider  the 
worst  case  and  the  probability  that  this 


would  occur.  Another  commenter 

Eointed  out  that  the  expense  of  such 
onding  and  the  infrequency  of  worst- 
case  occurrences  that  were  beyond  the 
ability  of  the  operators  to  redress  with 
their  funds. 

Others  believe  that  bonding  for 
unforeseen  contingencies  in  the 
reclamation  process  is  an  unreasonable 
requirement  They  contend  this  would 
give  BLM  too  much  discretion  in 
determining  the  amount  of  the  financial 
guarantee  for  an  implanned  events. 
Another  commenter  suggested  this  is 
possible  to  do  through  using  modeling 
and  determining  the  probability  of  an 
impact  occulting. 

Thoe  were  also  numerous  comments 
asking  BLM  to  incorporate  contingency 
bond^ig  into  these  rules  because  the 
impact  of  mining  is  often  not  known  for 
many  years  after  it  is  concluded.  One 
comment  suggested  we  hold  a  portiop  of 
the  finanrial  guarantee  beyond  the  time 
of  surfece  reclamation  to  assure  that  off- 
site  impacts  will  not  occur.  One  Interior 
Department  agency  noted  that  long-term 
financial  support  is  an  important  tool 
for  environmental  protection. 

BLM  has  deddeo  not  to  require 
bonding  for  contingencies  because  of 
the  uncertainties  involved  in  calculating 
the  amount  The  rules  do  require  that 
the  finanrial  guarantee  be  suffident  to 
cover  the  costs  of  reclamation  described 
in  the  plan  of  operations  or  notice.  If  a 
contingency  occurs  and  creates  a  new 
redamation  obligation,  the  operator 
must  adjust  the  finandal  guarantee 
upward  accordingly  to  cover  the  new 
obligation. 

Some  commenters  objected  to 
proposed  §  3809.552(c)  on  the  basis  that 
a  financial  guarantee  to  establish  long- 
term  water  treatment  or  water  quality 
standards  should  be  left  to  EPA  or  State 
regulators.  A  Federd  agency  noted  the 
proposal  didn't  define  the  criteria  BLM 
would  use  to  base  the  "need"  for  a  long- 
term  trust  fimd.  One  commenter  asked 
that  we  clarify  that  the  State  may 
require  finandd  assurances  for  water 
quality  requirements  that  go  beyond  the 
requirements  of  this  subpart. 

m  some  circumstances,  an  important 
or  periiaps  the  only  way  an  operator 
may  protect  water  quality  from 
unnecessary  or  undue  degradation  is  to 
provide  for  long-term  Mrater  treatment. 
The  trust  fimd  or  other  funding 
mechanism  is  appropriate  to  assure  that 
long-term  treatment  and  other 
maintenance  will  continue.  The  find 
rule  does  not  predude  States  from         ^ 
establishing  additiond  finandd 
guarantee  requirements. 

Some  commenters  sdd  that  paragraph 
(c)  should  be  deleted  because  BLM 
should  not  approve  any  plan  of 


operation  that  would  create  the  need  for 
long-term  water  treatment  because  that 
constitutes  uimecessary  or  imdue 
degradation.  This  suggestion  is  not 
incorporated  into  the  find  rule.  BLM 
defines  "unnecessary  or  undue 
degradation"  in  such  a  way  that  long- 
term  water  treatment  by  itself  is  not  an 
indicator  of  unnecessary  or  undue 
degradation. 

One  commenter  asked  that  we  revise 
proposed  §  3809.552(a)  to  specify  that 
BLM  administrative  costs  associated 
with  a  defeult  be  limited  to  direct  costs 
of  BLM  staff  directly  responsible  for 
implementing  the  approved  redamation 
plan.  One  commenter  suggested  that 
instead  of  finandd  guarantees  BLM 
(and  the  Forest  Service)  should  have  the 
flipping  authority  to  spend  Federd 
dollars  on  the  "few,  if  any"  operations 
causing  uimecessary  or  undue 
degradation. 

In  the  find  rule  we  are  not  limiting 
the  administrative  costs  to  direct  BLM 
costs.  Such  an  action  could  result  in 
BLM  having  to  uae  taxpayer  funding  to 
properly  monitor  reclamation  contracts. 
Likewise  we  did  not  impose  a 
requirement  to  send  an  annud  status 
letter  to  the  claimant/operator  or  to 
impose  a  specific  time  period  for  BLM 
to  review  the  adequacy  of  a  finandd 
guarantee.  Both  proposals  would 
impose  an  unnecessary  administrative 
burden  on  BLM  because  the  normd 
claim/plan  management  process  affords 
us  the  opportimity  to  review  the 
adequacy  of  finandd  guarantees  when 
it  is  necessary.  This  find  rule  also 
declines  to  adopt  the  rules  of  any  one 
State.  We  intend  this  nile  to  be  flexible, 
avottling  a  one  size  fits  dl  approach. 
Adopting  a  rule  which  mirrors  that  in 
one  State  could  inadvertentiy  negatively 
affect  other  States.  We  also  dedded  not 
to  accept  the  suggestion  that  BLM  seek 
authority  to  spend  tax  dollars  to  reclaim 
lands  because  BLM  already  has  the 
authority,  and  it  is  the  objective  of  these 
rules  to  prevent  imnecessary  or  undue 
degradation,  not  simply  to  make 
arrangements  for  cleaning  up  problems 
after  they  occur  at  the  expense  of 
taxpayers. 

BLM  has  explained  on  many 
occasions  that  these  rules  do  not 
establish  water  quality  standards.  States 
establish  the  standarcb  for  ground 
water,  and  EPA  establishes  the 
standards  for  surfece  water  unless  EPA 
has  delegated  this  function  to  the  State. 
Find  §  3809.420  describes  what 
constitutes  an  acceptable  plan  of 
operations.  In  this  section  (find 
§  3809.552)  we  are  requiring  the  posting 
of  a  financid  guarantee  to  assure  that 
State  water  qudity  standards  will  be 
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maintained  on  public  lands  as  a  result 
of  fnifiino  operations. 

BLM^d  not  attempt  to  define  "need" 
because  this  will  differ  on  a  case-by-case 
basis.  BLM  believes  that  allowing  the 
local  field  manager  to  work  with  the 
operator  to  determine  need  is  preferable 
to  trying  to  force  a  one-size-fits-all  set  of 
criteria. 

One  comment  asked  that  paragraph 
(b)  of  this  section  require  BLM  to 
prepare  an  annual  report  on  the 
adequacy  of  the  financial  guarantee.  An 
association  asked  BLM  to  consider 
incorporating  the  financial  assiuance 
requirement  used  imder  California  laws, 
including  an  annual  review.  Another 
commenter  recommended  that  we 
amend  paragraph  (b)  to  require  BLM  to 
review  the  adequacy  of  financial 
guarantees  at  least  once  every  three 

We  are  not  reqiuring  review  of  the 
amounts  of  financial  guarantees  at 
predetermined  periods.  If  a  financial 
guarantee  is  linked  to  market 
fluctuations,  the  operator  must  certify 
annually  to  BLM  tnat  the  market  value 
of  the  instrument  is  sufficient  to  cover 
the  cost  of  reclamation.  See  final 
§  3809.556(b).  hi  other  cases,  the  BLM 
will  monitor  the  adetpucy  of  financial 
guarantee  amounts  tluough  our 
inspection  program. 

Section  3809.553    May  I  Post  a 
Financial  Guarantee  for  a  Part  of  My 
Operations? 

This  final  rule  permits  operators  to 
provide  financial  guarantees  on  an 
incremental  basis  to  cover  only  those 
areas  being  disturbed.  Paragraph  (b) 
establishes  BLM's  goal  of  reviewing  the 
financial  guarantee  for  each  increment 
of  an  operation  at  least  annually.  The 
final  rule  is  unchanged  from  the 
proposed  rule. 

We  received  one  comment  on  this 
section  which  supported  incremental 
bonding  as  a  "welcome  regulatory 
innovation." 


Section  3809.554    How  Do  I  Estimate 
the  Cost  To  Reclaim  My  Opemtions? 

This  section  requires  that  an  operator 
estimate  the  reclamation  cost  as  if  BIM 
were  to  hire  a  third-party  contractor  to 
perform  reclamation  of  the  operation 
after  the  operator  has  vacated  the  project 
area.  It  is  unchanged  from  the  proposed 
rule. 

lliere  wrae  numerous  comments 
opposing  this  provision.  Some 
expressed  the  belief  that  the  nile  should 
limit  financial  guarantees  to  100%  of 
reclamation  costs  so  that  BLM 
administrative  costs  would  not  be  part 
of  the  calculation.  This  was  seen  as  an 
incentive  to  achieve  reclamation. 


Another  comment  wanted  to  limit  BLM 
administrative  costs  to  the  direct  costs 
of  individuals  implementing  the 
approved  reclamation  plan.  Other 
comments  aimed  at  cost  reduction 
objected  to  third-party  reclamation  cost 
calculations  as  requiring  contractors  to 
pay  Davis-Bacon  wages. 

Others  believed  that  calculating  the 
amount  of  each  financial  guarantee  was 
too  labor  intensive  and  suggested 
alternatives  such  as: 

•  Establishing  thresholds,  for 
example,  under  $100,000,  under 
$500,000  and  over  $500,000,  for 
determining  the  amount  of  the  financial 
guarantee; 

•  For  notices,  establishing  a  fixed 
amount; 

•  Giving  notice-level  operators  the 
option  of  using  either  a  dollar  per  acre 
figure  or  a  site-specific  amount  that  the 
operator  calculates;  or 

•  Establishing  Statewide  amounts. 
We  received  a  series  of  comments 

suggesting  that  BLM  incorporate  State 
models  and  guidelines  to  calcidate  the 
costs  of  reclamation.  Some  see  this  as  a 
way  of  avoiding  double  bonding. 

The  NRC  Report  discussion  of 
bonding  notes  that  "standard  bond 
amounts  for  certain  types  of  activities 
on  specific  kinds  of  terrain  should  be 
established  by  the  regulatory  agencies. 
*  *  *  in  lieu  of  detailed  calculations  of 
bond  amounts  based  on  the  engineering 
design  of  a  mine  or  mill."  Numerous 
commenters,  while  expressing  general 
support  for  the  NRC  discussion,  noted 
that  it  would  also  be  reasonable  to 
calculate  the  amount  for  individual 
operations  as  necessary.  One  mining 
association  thought  BLM  ought  to  allow 
operators  to  choose  between  a  per-acre 
amount  and  an  actual-cost-to-reclaim 
amoimt  Another  industry  group  wrote 
that  a  one-size-fits-all  standard  financial 
guarantee  amount  would  be  counter  to 
the  heart  of  the  NRC  Rqxnt  which 
emphasizes  the  need  for  site-specific 
flexibility.  One  mining  company 
expressed  specific  support  for  the  cost- 
estimating  approach  BLM  used  in  the 
proposed  rule.  HoMrever,  other  mining 
groups  suggested  that  an  amount  could 
be  set  at  the  State  level  if  BLM  and  the 
State  worked  cooperatively. 

Alaskan  miners  argued  that  BLM 
should  establish  standard  amounts  and 
that  it  is  inappropriate  to  base  financial 
guarantee  amoimts  on  the  basis  of  third- 
party  contractor  rates. 

There  were  comments  that  asked  BLM 
to  incorporate  the  NRC  proposal  to 
establish  fixed  amoimts  for  financial 
guarantees  as  a  means  of  streamlining 
the  process,  while  also  giving  operators 
a  way  of  knowing  ahead  of  time  what 


their  financial  guarantee  requirements 
will  be. 

One  commenter  asked  that  we  explain 
what  constitutes  an  "acceptable" 
reclamation  cost  estimate.  We  chose  not 
to  define  "acceptable"  because  the 
decision  as  to  what  constitutes 
"acceptable"  must  be  made  at  the  local 
level  by  the  field  manager  for  each 
project. 

luere  were  comments  asking  that 
BLM  reinstate  the  remanded  regulations 
requiring  a  third-party  professional 
engineer  to  certify  the  reclamation 
estimate,  even  suggesting  that  BLM  foot 
the  bill  if  this  would  be  overly 
buidensome  to  small  miners.  The 
argument  presented  was  that  a  con^Mny 
would  "lowball"  the  estimate  to  lower 
its  costs. 

This  final  rule  requires  that  finnnnal 
guarantees  cover  actual  costs.  We 
believe  this  is  consistent  wi^  the  NRC 
Report,  which  recommends  that 
operators  post  financial  guarantees 
adequate  to  cover  reclamation  costs.  The 
rule  is  flexible  enough  to  permit  the 
BLM  field  manager  to  establish  fixed 
amounts  ibr  activities  imder  his  or  her 
jurisdiction,  but  also  allows  the  field 
manager  to  require  a  financial  guarantee 
in  an  amount  over  or  under  the  fixed 
amount  if  the  cost  of  reclamation  of  a 
specific  operation  deviates  from  the 
fixed  amount. 

As  we  stated  in  the  preamble  of  the 
proposed  rule  (64  FR  6442,  Feb.  9, 
1999),  the  purpose  of  this  section  is  to 
ensure  that  the  estimated  cost  of 
reclamation,  on  which  the  financial 
guarantee  amoimt  is  based,  is  sufficient 
to  pay  for  successful  reclamation  if  the 
operator  does  not  complete  reclamation. 
We  explained  that  if  funding  were  not 
available  in  the  financial  guarantee  to 
pay  the  administrative  costs,  the  costs 
would  have  to  come  out  of  the  funds 
available  for  the  on-the-groimd 
reclamation.  This  could  result  in 
incomplete  or  substandard  reclamation. 
This  final  rule  reconfirms  BLM's  desire 
to  assure  complete  reclamation  without 
the  use  of  taxpay w  funds. 

The  comments  that  advocate 
excluding  BLM's  administrative  costs 
from  the  amount  of  the  finanHnl 
guarantee  would  not  achieve  the  goal  of 
avoiding  the  taxpayer  bearing  the  cost  of 
reclamation.  Ar^unents  that  BLM 
administrative  costs  should  be  limited 
to  direct  costs  were  not  accepted 
because  BLM's  genial  policy  regarding 
cost  recovery  is  to  include  all  charges, 
direct  and  indirect.  We  found  no  reason 
for  making  an  exception  where 
reclamation  finanrial  guarantees  are 
calculated.  Similarly,  inclusion  of 
Davis-Bacon  wages  for  third-party 
contracts  in  the  calculation  is  something 


BLM,  as  well  as  all  other  Federal 
agencies,  are  required  to  do  as  a  matter 
of  law. 

We  decided  not  to  accept  suggestions 
that  we  establish  financial  guarantee 
thresholds,  establish  fixed  amounts,  or 
have  different  processes  for  notice 
operations.  Again,  the  purpose  of  these 
provisions  is  to  assure  the  availability  of 
funding  to  complete  reclamation. 
EsTOcially  in  the  case  of  operations 
beyond  the  notice  level,  reclamation 
costs  vary  widely  depending  on  size, 
location,  and  the  mineral  being 
developed.  Using  a  threshold  amount 
would  leave  BLM  vulnorable  to  having 
an  insuffidmt  guarantee,  especially  in 
the  case  of  larger  mines. 

Notice-leveloperations  pose  a 
different  set  of  problems.  While 
estimated  reclamation  costs  might  vary, 
the  range  of  costs  wall  not  be  as  great 
The  rule  will  pennit  local  BLM  field 
managers  to  establish  fixed  amounts  for 
reclamation  of  notice-level  activities 
and  work  with  the  operator  to  adjust  the 
amount  of  finanrial  guarantee  in 
specific  cases.  This  could  vnuk  on  a 
(ustrict-wide  basis.  Establishing 
Statewide  amounts  is  m(»e  problematic. 
For  example,  within  a  single  State  such 
as  Calificmiia,  climate,  soil  conditions, 
water  quantity  may  differ  widely  with 
an  accompanying  diffarenoe  in 
reclamation  costs.  The  approach  we  are 
taking  is  not  inconsistent  with  the  NRC 
Report,  which  recognized  that  different 
on-the-ground  conditions  require 
difiiarent  levels  of  financial  guarantees. 

This  final  rule  does  not  incorporate 
State  models  and  guidelines  for 
calculating  the  cost  of  reclamation.  It 
would  be  very  difficult  to  issue  a 
national  regulation  incorporating  the 
guidelines  of  the  individual  States. 
However,  there  is  nothing  to  prevent 
individual  States  from  working  with 
BLM  to  incorporate  all  oi  part  of  their 
guidelines  into  BLM-State  MOUs.  This 
approach  has  advantages  over  a 
regulatory  solution  in  that  the  site- 
siMcific  needs  can  be  addressed  by 
those  most  femiliar,  and.  as  conditions 
or  knowledge  change,  it  is  easier  to 
make  adjustments  $  parties  are  not 
locked  -into  a  methodology  prescribed 
by  regulation. 

When  we  proposed  the  financial 
guarantee  ptntion  of  today's  rulemaking, 
BLM  chose  not  to  incorporate  a 
provision  of  the  rules  we  previously 
published  on  this  subject  that  were 
remanded  by  a  district  court,  which 
would  have  required  a  third  party  to 
certify  the  estimated  cost  of  reclaunation 
bondhig.  The  experience  under  the 
remanded  rules  was  that  reqiuring  a 
third  party  to  certify  the  estkoated  cost 
of  reclamation  was  a  burden. 


particularly  on  small  miners,  and  on 
BLM  because  tiie  BLM  field  manager 
must  still  had  to  pass  on  the  adequacy 
of  the  estimate  to  make  sure  the  amount 
of  the  guarantee  was  adequate, 
regardless  of  who  made  the  estimate. 
The  benefits  of  the  process  did  not 
outweigh  these  burdens.  The  final 
reinforces  BLM  field  managers' 
responsibility  to  have  an  adequate 
financial  guarantee  in  place  before 
operations  begin. 

Section  3809.555    What  Forms  of 
Individual  Financial  Guarantee  Are 
Acceptable  to  BIM? 

The  final  rule  expands  the  kinds  of 
finanrial  instruments  that  are 
acceptalile.  Jn  addition  to  surety  bonds, 
cash,  and  negotiable  securities,  which 
were  acceptimle  under  the  previous 
rule,  this  expanded  list  of  acceptable 
instruments,  includes  letters  of  credit, 
certfficates  of  deposit.  State  and 
municipal  bonds,  investment-grade 
rated  securities,  and  insurance. 

The  final  rule  differs  from  the 
proposed  rule  in  that  we  have  decided 
to  include  insurance  as  an  acceptable 
form  of  financial  guarantee  as  paragraph 
(f)  of  this  section.  The  form  and  function 
of  the  insurance  must  be  to  guarantee 
the  performance  of  regulatory 
obligations  in  the  event  of  operator 
defeult  In  addinfijnsurance,  we 
determined  that  ue  company  must  have 
an  A.M.  Best  rating  of  AA.  This  rating 
limits  the  risk  to  the  government  that 
the  company  will  be  unable  to  pay 
should  tne  operator  foil  to  reclaim  land 
after  completing  operations.  Several 
commenters  suggmted  that  we  add 
insurance  because  it  provides  BLM  as 
much  protection  as  the  other 
instruments  and  operators  are  often  able 
to  obtain  insurance  at  a  reasonable  cost. 

We  also  added  language  to  reference 
Treasury  Circular  5^0  and  removed  the 
word  "Non-cancellable."  We  added  the 
reference  to  Treasury  Circular  570  in 
response  to  suggestions  that  we  clarify 
that  BLM  will  not  accept  any  surety. 
BLM  will  only  accept  bonds  of  sureties  « 
that  Treasury  Circular  570  authorizes  to 
write  Federal  bonds. 

We  took  out  the  word  "non- 
cancellable"  after  considering 
comments  which  emphasized  the 
difficulty  of  obtaining  a  surety  if  it 
could  never  be  canceled.  BLM  decided 
these  concerns  had  merit  and  that  an 
operator's  liability  would  not  change 
and  BLM's  protection  would  not  be 
appreciably  diminished  so  long  as  the 
liwility  period  of  the  surety  would 
cover  any  situation  where  BLM  would 
make  a  demand  on  the  surety.  If  a  surety 
intoids  to  cancel  a  bond,  the  operator 
must  have  a  replacement  financial 


guarantee  in  place  at  the  time  of 
cancellation  to  avoid  a  gap  in  coverage. 

Several  conunenters  asked  BLM  to 
consider  operators'  liability  insurance  as 
an  additional  funding  mechanism. 
Another  comment  asked  us  to  include 
language  which  would,  in  essence, 
allow  BLM  to  take  any  form  of  guarantee 
if  it  would  achieve  the  objectives  and 
purposes  of  the  bonding  program.  The 
intent  of  this  suggestion  was  to  provide 
the  greatest  possible  flexibility  for  both 
operators  and  BLM. 

Another  comment  suggested  that  BLM 
require  operators  to  replace  an  expiring 
letter  of  credit  30  days  before  it  expires, 
because  after  its  expiration  there  would 
be  no  guarantee  to  collect  The  same 
commenter  said  BLM  should  redeem  the 
letter  of  credit  30  days  before  it  expires  * 
if  the  operator  has  not  replaced  it  One 
comment  objected  to  our  proposal  to 
accept  investment-grade  securities 
because  the  conunenter  views  them  as 
close  to'accepting  corporate  guarantees. 
One  conunent  suggested  that  BLM 
explore  with  the  States  creative  forms  of 
guarantees  including  liens  on  property. 
This  suggestion  was  proffered  to  ease 
the  burden  on  small  business.  One 
comment  asked  BLM  to  require  the   . 
custodian  of  the  security  to  submit 
monthly  statements  to  BLM  attesting  to 
the  market  value. 

BLM  diose  not  to  incorporate  any  of 
the  above  suggestions.  We  did  not 
include  operators'  liability  insurance 
because  we  consider  liability  insurance 
to  be  more  appropriate  for  work-related 
liability,  sucu  as  woricer  injury  as 
opposed  to  liability  for  completing 
reclamation.  Companies  routinely 
acquire  this  type  of  insurance  and  while 
it  would  normally  cover  unintended 
events  during  mining,  such  insurance 
would  not  cover  post-mining  liabilities. 

BLM  chose  not  to  add  language 
regarding  expiring  letters  of  credit 
because  in  most  cases  the  letter  of  credit 
will  be  for  a  significant  time  period.  As 
BLM  will  be  reviewing  the  adequacy  of 
financial  guarantees  on  a  periodic  basis, 
the  field  manager  will  be  aware  of  any 
letter  of  credit  which  is  about  to  expire 
and  take  appropriate  action  if  the 
operator  is  not  moving  to  replace  it  in 
a  timely  manner.  Redeeming  a  letter  of 
credit  solely  because  it  is  about  to 
expire  would  not  be  consistent  with  the 
objective  of  the  rule.  We  would  only 
redeem  the  letter  of  credit  if  the  operator 
were  unwilling  or  unable  to  complete 
reclamation. 

BLM  can  explore  creative  forms  of 
guarantees  witii  the  States,  but  our 
experience  is  that  the  rules  should  not 
provide  open-ended  discretion  in  this 
area.  If  we  determine  a  "creative" 
method  is  worth  including  in  the  list  of 
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acceptable  instnunents  we  can 
incorporate  that  la  a  separate 
mlemaldng. 

The  notions  that  BLM  should  not 
accent  investment-grade  securities  or,  if 
we  clo,  require  the  custodian  to  submit 
monthly  statements  attesting  to  their 
marint  value,  are  overly  burdensome.  In 
the  first  instance,  an  investment-grade 
security  is  not  equivalent  to  a  corporate 
guarantee  because  the  value  can  be 
determined  daily  in  the  marketplace 
without  having  to  consider  iatangible 
corporate  assets.  Pinal  §  3809.556 
provides  BLM  adequate  protection  from 
any  declines  in  the  value  of  the  security. 
The  suggestion  that  the  custodian 
provide  a  monthly  statement  would 
place  an  unnecessary  burden  on  the 
custodian  without  substantially 
increasing  BLM's  protection.  It  would 
also  place  a  burden  on  BLM  to  review 
and  file  monthly  reports.  We  believe 
requiring  annual  review  of  these  types 
of  financial  guarantee  instruments  will 
be  adequate. 

Section  3809.556  What  Special 
Requirements  Apply  to  Financial 
Guarantees  Described  in  §  3809.555(e)? 

This  section  of  the  rule  requires 
operators  to  provide  BLM  an  annual 
statement  describing  the  market  value  of 
a  financial  guarantee  which  is  in  the 
form  of  traded  secarities.  Paragraph  (b) 
requires  the  operator  to  post  an 
additional  financial  guarantee  if  the 
values  decline  by  more  than  10  percent 
or  if  BLM  determines  that  a  greater 
financial  guarantee  is  necessary. 
Paragraph  (c)  allows  the  operator  to  ask 
BLM  to  release  that  portion  of  an 
account  exceeding  110  percent  of  the 
required  financial  guarantee.  BLM  will 
allow  the  release  if  the  operator  is  in 
compliance  with  the  terms  and 
conditions  of  the  operator's  notice  or 
approved  plan  of  qpwations.  It  is 
unchanged  from  the  proposed  rule. 

One  commenter  suggested  deleting 
this  paragraph  because  §  3809.552(b) 
contains  the  same  general  requirement 
for  an  annual  review. 

We  chose  not  to  delete  paragraph  (b) 
because  it  provides  the  specific 
requirranents  for  certain  Wpes  of 
financial  guarantees.  As  me  instruments 
vary  in  value,  it  is  inqmrtant  that  BLM 
annually  review  the  valiie  to  assure 
their  adequacy.  In  contrast,  final 
§  3809.552  establishes  the  framework  for 
all  financial  guarantees.  Part  of  that 
frameworic  is  paragraph  (b)  which  tells 
operators  that  BLM  «dll  periodically 
review  financial  guarantees  without 
establishing  any  specific  time  period  for 
the  review.  UnUke  this  section, 
§  3809.552(b)  does  not  require  the 


operator  to  submit  anjrthing  to  BLM 
unless  specifically  requested  by  BLM. 

CommentOTS  asked  why  BLM  is 
requiring  assets  to  be  110  percent  of 
estimated  reclamation  costs  before  BLM 
will  authorize  releasing  that  portion  of 
the  guarantee  that  exceeds  110  percent 
The  comment  suggests  that  a  guarantee 
covering  100  percent  of  the  reclamation 
cost  is  sufficient.  The  purpose  of 
requiring  110  percent  is  to  provide 
assurance  that  an  adequate  financial 
guarantee  remains  in  place  regardless  of 
market  fluctuations.  If  we  were  to  use 
100  percent  it  would  be  logical  for  us  to 
ask  for  an  increase  in  the  guarantee  if 
the  level  drops  to  95  percent.  This 
would  impose  a  burd«i  on  industry  and 
BLM  to  constantly  adjust  the  level  of  the 
guarantee  while  not  providing  any  real 
increase  in  protection. 

Section  3809.560    Under  What 
Circumstances  May  I  Provide  a  Blanket 
Financial  Guarantee? 

This  section  allows  opwators  to 
provide  a  blanket  guarantee  covering 
State-wide  or  nation-wide  operations. 
The  amoimt  of  any  blanket  financial 
guarantee  would  have  to  be  sufficient  to 
cover  all  of  an  op«ator's  reclamation 
obligations.  This  final  rule  is  unchanged 
from  the  proposed  rule. 

We  received  a  comment  asking 
whether  the  piupose  of  this  section  was 
to  provide  administrative  convenience 
or  something  else.  Other  comments 
expressed  the  fear  that  blanket 
guarantees  make  it  easier  for  companies 
to  post  insufficient  financial  guarantees, 
declare  bankruptcy  and  walk  away. 
Others  see  blaidcet  guarantees  as  a  way 
of  avoiding  detailed  calculations  of 
financial  guarantee  amounts  based  on 
the  engineering  design  of  a  mine  or  mill. 
Others  expressed  the  concern  that  the 
blanket  guarantees  will  not  equal  the 
sum  of  guarantees  needed  for  all 
individual  projects. 

BLM  decided  to  maintain  the  option 
allowing  blanket  guarantees.  The  system 
has  been  in  place  for  many  years  and 
provides  administrative  convenience  to 
both  the  operator  and  BLM.  It  is  a 
system  which  is  used  successfully  in 
other  BLM  programs.  In  our  experience, 
a  blanket  guarantee  does  not  increase 
BLM's  risk  of  having  to  use  taxpayer 
funds  to  reclaim  operations.  BIAf  must 
work  with  its  field  managers  to  review 
the  blanket  guarantees  to  be  certain  that 
sufficient  funds  are  available  for  each 
project  covered  in  the  event  the  operator 
does  not  complete  reclamation  for 
whatever  reason. 


Sections  3809.570  Through  3809.574 
State-Approved  Financial  Guarantee 

Section  3809.570    Under  What 
Circumstances  May  I  Provide  a  State- 
Approved  Financial  Guarantee? 

This  section  permits  BLM  to  accept  a 
State-approved  financial  guarantee  that 
is  redeemable  by  die  Secretary,  is  held 
or  approved  by  a  State  agency  for  the 
same  operations  covered  by  a  notice  or 
plan  of  operations,  and  provides  at  least 
the  same  amount  of  finanrfal  guarantee 
as  required  by  this  subpart.  We  are- 
requir^  that  any  State-approved 
finanaaf  guarantee  be  redeemable  by 
the  Secretary  so  that,  in  case  of  feilure 
to  reclaim,  we  have  independent 
authority  to  initiate  forfeiture  of  the 
financial  guarantee  to  ensure 
reclamation  of  public  lands.  The 
redeemability  requirement  would  not 
apply  to  State  bond  pools.  The  final  rule 
is  unchanged  frt>m  the  proposed  rule. 

We  received  one  ctmunent  asking  that 
BLM  amend  proposed  paragraph  (c)  to 
provide  that  the  State  guarantee  need 
not  include  funds  to  cover  BLM  costs 
for  issuing  a  third-party  contract  when 
the  State  agreement  provides  for  the 
State  to  implement  a  jointly  approved 
reclamation  plan  that  is  in  default. 

There  were  comments  that  the 
proposal  would  end  joint  bonding 
because  a  surety  would  not  issue  an 
instrument  redeemable  by  both  the  State 
and  the  Secretary  of  the  Interior.  One 
State  asked  that  we  amend  the  section 
so  that  the  Secretary  of  the  Interior 
would  not  have  to  sign  the  guarantee, 
citing  the  MOU  as  providing  a  means  to 
protect  both  the  State  and  BLM.  Another 
State  pointed  out  that  its  law  does  not 
provide  for  jointly  held  financial 
guarantees  and  suggested  that  to  make 
an  MOU  woricable  with  respect  to 
financial  guarantees  could  require  the 
State  legislature  to  act  One  State 
expressed  concern  that  BLM  should 
allow  that  State  to  hold  the  finnnriwi 
guarantee  instrument  because  a  joint 
instrument  would  be  difficult  to 
administer. 

In  the  context  of  State  bonding,  there 
were  many  comments  about  using  State 
bond  pools.  One  comment  stated,  "We    . 
are  pleased  that  the  State  bond  pool  may 
continue  to  work  as  a  means  of  allowing 
placer  miners  and  othws  to  easily 
comply  with  proposed  regulations.  In 
Alaska,  all  operations  disturbing  5  acres 
or  more  are  required  to  be  bonded  for 
reclamation,  and  reclamation  is  required 
for  all  operations  xtf  any  size.  The  State 
of  Alaska  bond  pool  has  been  used 
successfully  for  many  years,  and  has 
been  approved  by  the  BLM  for  many 
operations." 


Another  comment  said  that  BLM 
shouldn't  be  able  to  recoup 
administrative  costs  from  the  State  bond 
pool  because  utilizing  the  pool  saves 
BLM  money.  The  same  commenter 
noted  that  States  "have  the  ability  to 
audit  all  reclamation  costs  claimed 
under  a  defeult  situation,  when  monies 
are  drawn  bom  the  existing  State  bond 
pool."  Finally,  the  commenter  suggested 
that  BLM  proceed  with  legal  action 
against  any  and  all  liable  parties  before 
lising  State  bond  pool  money  to  remedy 
the  reclamation  obligation. 

There  were  comments  asserting  BLM 
should  not  accept  financial  guarantees 
that  are  part  of  State  bond  pools.  These 
commenters  see  such  pooh  as  not 
always  solvent  and  note  that  one  large 
cost  recovery  may  exceed  the  value  of 
the  pooL 

Other  commenters  asked  why  BLM 
would  not  adopt  State  rules. 
CcHnmenters  also  questioned  whether 
operators  would  be  able  to  obtain  an 
instrumrat  from  a  surety  that  named 
two  different  entities  Mrith  the  ability  to 
redeem  a  guarantee. 

BLM  did  not  accept  the  suggestion 
that  a  third-party  contract  notbe 
included.  Even  when  a  State  agreement 
exists,  die  responsibility  for  protecting 
Federal  lands  remains  with  BLM.  BLM 
must  still  administer  any  third  party 
contracts  needed  to  reclaim  land  after 
operations,  and  this  is  a  legitimate 
eoqiense.  Estimates  of  the  amount  of  the 
financial  assurances  are  expected  to 
consider  the  administration  of  contracts, 
so  it  is  not  unreasonable  to  have 
proceeds  from  a  State  bond  pool  pay 
this  expense.  BLM  believes  it  must 
include  its  direct  and  indirect 
administzative  costs  in  calculating  the 
estimated  reclamation  costs.  These  costs 
should  apply  to  State  bond  pools  as 
well.  In  me  event  of  a  disagreement 
with  the  State,  BLM  should  be  certain 
to  have  sufficient  funds  to  pay  for 
reclamation.  See  also  the  response  to 
comments  about  the  calculation  of  the 
estimate  in  final  §  3809.554. 

We  believe  that  making  a  financial 
guarantee  redeemable  by  the  Secretary 
is  a  fundamental  principle  of  the 
financial  guarantee  program.  In  final 
$  3809.203.  we  state  clearly  that  if  the 
financial  guarantee  is  a  sii^e 
instrument,  it  must  be  redeemable  by 
both  the  Secretary  and  the  State,  and 
this  section  is  consistent  with  that 
requirement.  We  believe  that  surety 
companies  will  cooperate  and  accept 
the  notion,  and  that  joint  State-BLM 
bonding  may  proceed.  We  recognize 
that  sometimes  State  and  Federal 
interests  are  not  the  same.  Under 
FLPMA,  the  Secretary  of  the  Interior  is 
ultimately  responsible  for  assuring  that 


operators  not  cause  unnecessary  or 
undue  degradation,  and  this 
appropriately  includes  a  requirement 
that  they  assure  reclamation  of  Federal 
land  after  mining. 

We  believe  that  continuing  to  use 
State  bond  pools  is  appropriate, 
especially  to  assist  small  miners  who 
might  otherwise  have  difficulty 
obtaining  a  financial  guarantee  frtim 
other  sources,  so  long  as  the  conditions 
of  the  next  section  are  met.  The  BLM 
State  Director  will  have  to  determine 
whether  the  pool  is  sound  (see  final 
§  3809.571)  before  an  operator  would  be 
able  to  post  a  financial  guarantee 
through  the  pool.  If  one  large  claim 
would  make  the  pool  insolvent,  the 
State  would  need  to  find  a  means  to 
supply  the  financial  guarantees 
necessary  to  comply  with  the 
requirements  of  subpart  3809. 

We  also  received  a  comment  asking 
BLM  to  add  language  that  would  clarify 
that  BLM  may  still  require  its  own 
financial  guarantee  even  if  there  is  an 
existing  State-approved  financial 
guarantee.  We  did  not  accept  this 
suggestion  because  we  believe  the 
language  in  final  §  3809.570  makes  clear 
that  BLM  will  review  State-held 
financial  guarantees  and  make  an 
independent  decision  on  whether  to 
accept  them. 

Finally,  BLM  disagrees  that  it  should 
have  to  bring  legal  action  against  liable 
parties  before  using  a  bond  pool.  One 
principal  purpose  of  financial 
guarantees  is  to  avoid  the  necessity  of 
lawsuits  to  accomplish  reclamation. 

Section  3809.571    What  Forms  of  State- 
Approved  Financial  Guarantee  Are 
Acceptable  to  BLM? 

This  section  allows  an  operator  to 
provide  a  State-approved  financial 
guarantee  subject  to  the  conditions  in 
final  §  3809.570,  in  the  folloMring  forms: 

•  'The  kinds  of  individual  finuidal 
guarantees  specified  under  §  3809.555; 

•  Participation  in  a  State  bond  pool, 
if  the  State  agrees  it  will  draw  on  the 
pool  where  necessary  to  meet 
obligations  on  pubUc  lands,  and  the 
BLM  State  Director  determines  that 
State  bond  pool  provides  equivalent 
level  of  protection  as  required  by  this 
subpart:  or 

•  A  corporate  guarantee  existing  on 
the  effective  date  of  this  final  rule. 

The  final  rule  differs  from  the 
proposed  rule  regarding  whether  BLM 
will  accept  a  corporate  guarantee  as  a 
financial  guarantee.  BLM  proposed  to 
continue  its  policy  of  accepting 
corporate  guarantees  under  certain 
circumstances  if  the  State  in  which  the 
operations  are  occurring  did  so  and  if 
the  BLM  State  Director  determined  that 


the  corporate  guarantee  would  provide 
an  appropriate  level  of  protection.  We 
asked  for  public  comment  on  whethw  to 
continue  this  policy.  A  new  section, 
final  §  3809.574.  explains  that  BLM  will 
no  longer  accept  corporate  guarantees, 
but  wiU  allow  those  in  place  to  continue 
for  that  portion  of  the  operation  covered 
by  a  corporate  guarantee  existing  on  the 
effective  date  of  this  rule. 

Numerous  commenters  argued  against 
permitting  corporate  guarantees,  stating 
that  financial  guarantees  should  be  held 
by  an  independent  third  party. 
Commenters  noted  that  if  BLM  allows 
corporate  bonding,  the  value  of  the  ore 
should  not  be  considered  an  asset  as  it 
fluctuates  over  time  and  loses  value  as 
it  is  mined.  Thus,  the  soundness  of  the 
guarantee  might  be  most  questionable  at 
the  time  it  is  most  needed.  We  also 
received  a  comment  suggesting  that 
allowing  corporate  guarantees  could  be 
inconsistent  with  the  first 
recommendation  in  the  NRC  Report 
because  they  may  not  provide  assurance 
that  reclamation  will  be  completed. 

Other  commenters  supported 
allowing  corporate  guarantees  and 
suggested  approaches  the  commenters 
considered  workable.  One  comments 
suggested  that  if  BLM  decides  to  permit 
corporate  bonds,  we  should  use  a 
system  similar  to  the  system  that  the 
c5ffice  of  Sur&ce  Mining  (OSM)  uses. 
This  is  an  elaborate  system  which  limits 
the  percentage  of  corporate  bonding 
based  on  the  assets  of  a  corporation. 
Other  commenters  suggested  that  BLM 
look  at  State  modeb  (specifically 
Nevada  and  CaUfomia)  for  determining 
the  levels  of  corporate  guarantees.  One 
comment  described  and  supported  the 
Nevada  reclamation  regulations 
pertaining  to  corporate  guarantees, 
which  allow  them  under  certain 
conditions  of  corporate  financial 
soundness,  but  only  for  75  per  cent  of 
the  estimated  cost  of  reclamation. 
Another  comment  urged  BLM  to 
consider,  for  small  entities,  the  salvage 
value  of  eqmpment  and  other  property 
at  the  mine  site.  Numerous  comments 
asked  that  we  amend  the  rule  to  state 
that  guarantees  under  the  California 
program  are  automatically  accepfable. 

One  commenter  suggested  that  BLM 
use  the  OCS  system  which  measures 
assets  over  liabilities  on  an  annual  basis. 
One  commenter  suggested  that  BLM 
consider  using  as  a  model  the 
regulations  adopted  under  Subtitie  C  of 
the  Resource  Conservation  and 
Recovery  Act  ("RCRA")  with  respect  to 
the  financial  assurance  of  closure  and 
abandonment  costs. 

During  a  January  11,  2000  meeting 
with  the  Western  Governors' 
Association,  some  State  representatives 
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expressed  concern  about  condniung  to 
accept  corptxate  gjuanmtees,  for  reasons 
siinilar  to  those  in  the  conunents  we 
raceived  from  others  opposing  corporate 
guarantees.  However,  some  State  laws 
specifically  allow  corporate  guarantees. 
We  recognize  that  the  final  rule  will,  in 
some  cases,  require  a  reworidng  of 
MOUs  with  the  States. 

We  found  the  arguments  opposing 
corporate  guarantees  persuasive.  We 
agree  that  a  corporate  guarantee  is  less 
secure  than  other  iorms  of  financial 
guarantees,  especially  in  light  of 
fluctuating  commodity  prices.  Recent 
bankruptcies  added  to  the  concern  that 
coiparate  guarantees  don't  provide 
adequate  protection.  We  believe  the 
number  of  new  mines  that  might  have 
wanted  to  rely  on  corporate  guarantees 
is  relatively  small,  and  we  also  believe, 
given  the  economics  of  the  industry, 
that  companies  that  would  have  been 
eligible  to  hold  a  corporate  guarantee 
should  not  have  a  ti^oificant  problem 
finding  a  third-party  surety,  or  posting 
the  requisite  assets. 

BLM  currently  accepts  a  corporate 
guarantee  only  if  there  is  an  MOU  with 
the  State  and  the  State  accepts  corporate 
guarantees.  The  proposed  rules  would 
have  reqoiied  BLM  to  evaluate  the 
assets  of  individual  companies  before 
allowing  corporate  guarantees.  Specific 
modeb  dted  in  the  conunents  all  have 
requirements  to  evaluate  assets,  - 
li^dlities,  and  net  worth.  Some  require 
judgments  as  to  the  amount  of  a 
conqpany's  net  woeth  in  the  United 
States.  Annual  reviews  would  be 
neoefsary.  BLM  does  not  currently  have 
the  expertise  to  pedbrm  these  reviews 
on  a  periodic  basis,  and  even  if  we  did, 
a  risk  of  default  would  remain.  This 
contributed  to  our  decision  not  to  allow 
additional  ccvporate  guarantees. 

BLM  and  the  State  of  Nevada 
currently  hold  a  significant  number  of 
dxpcnate  guarantees.  Some  other  States 
also  allow  corporate  guarantees.  We 
have  decided  not  to  invalidate  existing 
guarantees,  so  as  not  to  require  these 
operators  to  secure  an  alternative 
financial  guarantee  instrument,  so  long 
as  they  are  operating  under  already 
approved  plans.  While  we  have  decided 
not  to  require  operators  who  currently 
hold  State-approved  corporate 
guarantees  to  post  an  alternative 
guarantee,  the  final  rule  seeks  to  reduce 
the  associated  risk  by  explicitly 
requiring  periodic  review  of  financial 
guarantees,  and  directing  that 
apptopiiatB  steps  be  takeni  if  they  are 
detennined  to  be  no  longer  adequate. 


Sectimi  3809.572    What  Happens  if 
BLM  Rejects  a  Financial  Instrument  in 
My  State-Approved  Financial 
Guarantee? 

This  section  states  that  BLM  will 
notify  the  operator  and  the  State  in 
writing  if  it  rejects  a  finanrjul 
instrument  in  an  existing  State- 
approved  financial  guarantee.  BLM  will 
notify  the  operatw  within  30  days  and 
explain  why  it  is  taking  such  acticm. 
This  section  requires  an  operator  to 
provide  BLM  with  a  finnnHa]  guarantee 
acceptable  under  this  subpart  at  least 
equal  to  the  amount  of  the  rejected 
financial  instrument  before  mining  may 
continue. 

The  final  rule  is  slightly  difiiarent 
from  the  proposal.  In  response  to 
comments,  we  have  added  language 
which  directs  BLM  to  notify  the  State  if 
we  do  not  accept  a  State-approved 
financial  guarantee.  We  are  making  this 
change  to  assure  that  lines  of 
communication  between  BLM  and  State 
governments  are  adequately  maintained. 

Some  commenters  stated  that  BLM 
should  defer  to  the  States  on  ftnwncrfl] 
guarantees.  Many  comments  questioned 
the  criteria  tmder  which  BLM  would  not 
accept  a  State  bond,  saying  "if  a  state 
accepts  a  bond,  BLM  shoidd  accept  it" 
To  do  otherwise,  these  commenters 
suggest,  might  result  in  duplicate 
bonding.  One  commenter  asked  for  a  list 
of  criteria  under  which  BLM  would  not 
accept  a  financial  guarantee  which  the 
State  accepts.  Other  conunenters  noted 
that  in  the  event  BLM  does  not  accept 
a  State  financial  guarantee,  there  is  no 
mechanism  or  time  frame  for  BLM  and 
the  State  to  resolve  what  is  an 
acceptable  financial  guarantee.  Another 
commenter  suggests  establishing  a  Hn»a 
frame  for  the  operator  to  remedy  the 
situation.  The  same  conunenter  asked 
BLM  to  establish  an  appeals  procedure 
under  which  BLM  would  accept  the 
State  guarantee  while  the  appeal  is 
pending.  Final  §§  3809.800-3809.809 
establishes  an  appeals  procedure. 

There  were  some  comments  in 
opposition  to  BLM  accepting  State 
financial  guarantees  on  the  grounds  that 
the  interests  of  the  State  and  Federal 
government  can  diverge. 

The  process  we  establish  in  thin 
section  assures  that  a  strong  financial 
guarantee  will  protect  the  Secretary  if  an 
operator  is  unable  or  chooses  not  to 
complete  reclamation,  or  if  a  State 
establishes  a  requirement  that  does  not 
provide  adequate  protection.  If  BLM 
does  not  accept  a  State-approved 
financial  guarantee,  the  operator  iday 
not  begin  mining  activities.  For  this 
reason,  we  have  declined  to  accept  the 
recommendation  to  add  a  time  ^me. 


Althoiigh  the  appeals  procedures  in    . 
final  §§  3809.800  throu^  3809.809 
apply  to  all  BLM  decisions,  including 
whether  to  approve  a  financial 
guarantee,  a  rejected  financial  guarantee 
will  not  satisfy  the  regulatory 
requirement  during  the  pendency  of  the 
appeal,  because  a  sufficient  guarantee 
must  be  in  force  at  all  times. 

Section  3809.573    What  Happens  if  the 
State  Makes  a  Demand  Against  My 
Financial  Guarantee? 

Final  §  3809.573  requires  an  operator 
to  replace  or  augment  a  fiiuuacial 
guarantee  within  30  days  when  the  State 
makes  a  demand  against  the  finaprj^l 
guarantee  and  the  available  balance  is 
insufficient  to  cover  the  remaining 
reclamation  cost  This  difiisrs  from  the 
proposed  rule  by  the  addition  of  a  30- 
day  time  frame  for  augmenting  or 
replacing  a  financial  guarantee.  This 
action  conforms  to  the  NRC  Report's 
first  recommendation  that  "[f]inancial 
assmance  should  be  required  for 
reclamation  of  disturbances  to  the  »■ 

mvironment  caused  by  all  mining 
activities  beyond  tiiose  classified  as 
casual  use."  It  also  responds  to  a 
comment  from  a  Federal  agency  asking 
how  BLM  and  a  State  would  huidle  a 
situation  vdiere  a  financial  guarantee  is 
inadequate  to  cover  demands  made  Iw 
both  entities,  and  another  comment  that 
suggested  BLM  should  add  language 
specifying  that  the  operator  must  inform 
BLM  within  IS  days  of  the  demand's 
occurrence  and  require  a  replacement  or 
augmented  guarantee  within  15  days. 
We  decided  15  days  was  too  short,  and 
stretching  the  process  beyond  30  days 
would  leave  a  troubled  operation 
operating  too  long  without  a  sufficient 
financial  guarantee.  Such  situations 
should  be  avoided  if  possible  by  taking 
care  to  establish  a  proper  financial 
guarantee  amount  to  cover  both  Federal 
and  State  obligations. 

Section  3809.574    What  Happens  if  I 
Have  an  Existing  Corporate  Guarantee? 

As  stated  earlier,  the  final  rule 
continues  to  allow  corporate  guarantees 
for  existing  Operations  to  satisfy 
financial  guarantee  requirements,  if  they 
were  accepted  before  the  effective  date 
of  this  rule.  BLM  will  net  allow  an 
operator  to  transfar  a  corporate 
guarantee  to  another  entity  or  operator. 

Paragraph  (b)  specifies  that  ifthe  State 
changes  its  corporate  guarantee  criteria 
or  requirements,  the  BLM  State  Director 
will  review  any  outstanding  guarantees 
to  ensure  they  still  afibrd  adequate 
protection.  If  the  State  Director 
determines  they  %von't  provide  adequate 
protection,  the  State  Director  may 
terminate  the  existing  corporate 


guarantee  and  require  the  opoator  to 
post  an  alternative  guarantee. 

Sections  3809.580    Through  3809.^82 
Modification  or  Replacement  of  a 
Financial  Guarantee 

Section  3809.580    What  Happens  if  I 
Modify  My  Notice  or  Approved  Plan  of 
Operations? 

This  sectidn  requires  an  operator  to 
adjust  the  financial  guarantee  ifthe 
operator  mochfies  a  plan  of  operations 
or  a  notice  and  the  estimated 
reclamation  cost  increases.  The  final 
rule  clarifies  the  r^ulatory  text  by  also 
explaining  that  if  t&  estimated 
reclamation  cost  decreases,  the  operator 
may  request  BLM  reduce  the  amount  of 
the  required  financial  guarantee.  This 
change  in  the  final  rule  was  suggested 
by  numerous  commenters  who  noted 
that  the  language  in  the  proposed  rule 
did  not  allow  BLM  to  approve  a 
decrease  in  the  amount  of  a  financial 
guarantee  even  if  a  modification 
resulted  in  a  lower  estimated  . 
reclamation  cost 

One  comment  asked  us  to  clarify  that 
an  operator  may  request  BLM  to  lower 
the  amount  of  me  financial  guarantee. 
As  noted  in  the  preamble  to  the 
proposed  rule  (see  64  FR  6443,  Feb.  9, 
1999),  this  section  makes  clear  that  the 
proposed  section  does  not  preclude  an 
operator  from  requesting  BLM's 
approval  to  decrease  the  financial 
guarantee  if  the  estimated  reclamation 
cost  decreases. 

Section  3809.581    Will  BLM  Accept  a 
Replacement  Financial  Instrument? 

Final  §  3809.581(a),  unchanged  from 
the  proposed  rule,  authorizes  BLM  to 
approve  an  operator's  request  to  replace 
a  finanrial  instrument.  BLM  will  review 
and  act  on  the  request  within  30 
calendar  days.  We  received  no 
comments  specific  to  this  section. 

BLM  has  added  final  §  3809.581(b)  to 
clarify  a  surety's  obligations,  if  for  some 
reason  a  surety  bond  is  no  longer  in 
effect.  See,  for  example,  the  standard 
BLM  surety  bond  form  entitled.  Surface 
Management  Bond  Form  (February 
1993).  Bond  Condition  No.  8.  See  also 
U.S.  and  Nevada  v.  SAFECO  Insurance 
Co.  of  America,  CV-4«4-99-00361- 
DWH(PHA),  Order  dated  Aug.  12, 1999. 
The  fiinal  rule  makes  it  clear  that  a 
surety  is  not  released  from  an  obligation 
that  accrued  while  the  surety  bond  was 
in  effect,  unless  the  replacement 
financial  guarantee  covers  such 
obligations  to  BLM's  satisfaction.  This  is 
not  a  new  policy,  but  BLM  believes  it 
should  be  stated  expressly  so  that  if  a 
surety  bond  is  canceled  or  terminated, 
all  parties  understand  that  the  surety 


cannot  unilateraUy  terminate  liability 
for  obligations  that  have  accrued  while 
the  bond  was  in  efiiact.  If  the  operator 
submits,  and  BLM  accepts,  an  adequate 
replacement  financial  guarantee  that 
covers  the  obligations  covoed  by  the 
previous  surety  bond.  Then  the  earlier 
surety  may  be  released  from  its 
obligations. 

Section  3809.582    How  Long  Must  I 
Maizttain  My  Financial  Guarantee? 

This  section  requires  an  operator  to 
mninfain  the  financial  guarantee  until 
the  operator,  or  a  new  operator,  replaces 
it,  or  until  BLM  releases  the  requirement 
to  maintain  the  financial  guarantee  after 
the  operator  completes  reclamation. 
With  miuOT  editing,  it  is  unchanged 
from  the  proposed  rule. 

One  comment  suggested  that  the  rule 
contain  criteria  for  release  of  a  financial 
guarantee.  BLM  will  not  release  the 
finanrial  guarantee  until  we  determine 
reclamation  is  complete.  The  standard  is 
the  reclamation  plan  in  the  notice  ot 
approved  plan  of  operations  .  The  sole 
criterion  for  judging  whether  the 
standard  is  met  is  the  successful 
completion  of  reclamation.  The 
regulation  is  clear  and  therefore  we  did 
not  change  it 

Sections  3809.590    Through  3809.594 
Release  of  Financial  Guarantee 

Section  3809.590    When  Will  BLM 
Release  or  Reduce  the  Financial 
Guarantee  for  My  Notice  or  Plan  of 
Operations? 

The  final  rule  authorizes  an  operator 
to  notify  BLM  that  reclamation  is 
complete  on  all  or  part  of  notice  or 
approved  plan  of  operations  and  to 
request  a  reduction  in  the  financial 
guarantee  upon  BLM's  approval  of  the 
adequacy  of  the  reclamation.  BLM  must 
prompdy  inspect  the  area,  and  we 
encourage  the  operator  to  accompany 
the  BLM  inspector.  If  the  reclamation  is 
acceptable  to  BLM,  the  operator  may 
reduce  the  financial  guarantee  as 
allowed  in  final  §  3809.591.  Paragraph 
(c)  of  this  section  requires  BLM  to  post 
the  proposed  final  release  of  the 
financial  guarantee  in  the  field  office 
having  jurisdiction,  or  to  publish  notice 
of  the  proposed  final  release  in  a  local 
newspaper  of  general  circulation  and 
accept  public  comments  for  30  calendar 
days. 

We  received  several  comments  asking 
that  notice-level  activities  not  be 
included  in  the  release  procedures  of 
paragraph  (c).  Because  notice  level 
activities  entail  less  than  5  acres  of 
surface  disturbance,  commenters 
suggested  that  there  is  no  added  value 


to  allowing  the  public  30  calendar  days 
to  review  a  financial  guarantee  release. 

The  final  rule  differs  from  the 
proposed  rule  by  excluding  notice-level 
activities  from  the  public  notice  and 
comment  provisions  of  paragraph  (c). 
Release  of  financial  guarantees  for 
notice-level  operations  do  not  need  to 
undergo  the  same  level  scrutiny  as  the 
release  of  financial  guarantees  for  plans 
of  operations.  Notice-level  operations 
are  much  less  likely  to  involve 
significant  disturbance  and  in  most 
cases  generate  litde  or  no  public 
interest  Additionally,  the  timing  of  the 
release  of  the  financial  guarantee  is 
important  to  many  notice-level 
operators  as  they  need  the  release  of  one 
guarantee  to  post  a  guarantee  on  a  new 
notice.  Because  the  final  rule  limits 
notices  to  exploration,  this  change 
benefits  small  business  without  posing 
a  significant  threat  to  the  environment 

A  second  change  from  the  proposed 
rule  is  that  the  final  rule  includes 
language  that  will  give  the  BLM  field 
manager  the  discretion  to  post  the 
propcMod  release  of  the  firumdal 
guarantee  in  the  BLM  office  or  publish 
it  in  a  local  newspaper  of  general 
circulation,  or  both.  The  proposed  rule 
woidd  have  reqiured  BLM  to  publish 
the  proposed  release  of  all  financial 
guarantees  in  the  newspaper.  We  chose 
this  approach  because  tooay's  rule 
limits  notices  to  exploration,  which 
generally  has  limited  impact  and 
limited  interest  A  newspaper  notice  for 
these  actions  is  probably  unnecessary. 
Moreover,  BLM  already  posts  many 
proposed  actions  in  its  office  for  public 
review;  for  example,  Congress  mandated 
that  BLM  post  all  oil  and  gas 
applications  for  permit  to  drill  (APD)  in 
the  office  as  a  way  of  promoting  public 
involvement  in  decision  making.  In 
many  cases,  the  (APD)  results  in  more 
surface  disturbance  tban  small  mining 
operations. 

Several  commenters  believe  that  BLM 
should  amend  paragraph  (b)  by 
including  a  specific  number  of  days 
within  which  we  will  inspect  the 
operation.  These  commenters  consider 
the  term  "promptiy  inspect"  to  be  too 
vague.  Other  comments  suggested  we 
continue  the  current  requirement  that 
the  inspection  include  the  owner  and/ 
or  operator  unless  they  notify  BLM  in 
writing  that  the  joint  inspection  is 
waived.  Another  commenter  says  that 
BLM  should  publish  the  date  of 
inspection  so  that  interested  persons 
can  atiend. 

The  opportunity  for  public 
participation  is  controversial.  Many 
respondents  stated  BLM  should  give  the 
public  an  opportunity  to  be  involved  in 
all  phases  of  planning,  assessment,  and 
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bond  setting,  noting  that  mining  may 
affoct  local  residents  for  a  long  period  of 
time.  Many  others  assert  the  public 
already  has  input  into  this  process 
during  the  EIS  stage,  and  their  further 
involvement  vhU  slow  down  the  process 
due  to  the  30-day  period  for  public 
comment  These  oommenters  feel  that 
financial  guarantee  release  is  largely  a 
mathematical  exocise  where  a  body  of 
literature  provides  guidance  on  how  to 
do  the  calculations.  Other  comments 
stated  the  general  public  is  not  educated 
in  ralmlating  and  setting  financial 
guarantees,  and  the  BLM  professionals 
should  continue  to  set  thme 
requirements.  We  also  received 
comments  criticizing  BLM  for  not       ' 
discussing  the  value  of  public  comment 
and  explaining  how  dirorences  would 
be  rescuved.  Inere  were  several 
otnnments  suggesting  that  the  final  rules 
should  allow  30  days  for  BLM  to  inspect 
an  operation  and  release  financial 
guarantee,  and  to  require  BLM  to  pay 
interest  if  we  take  longer  than  30  days 
to  release  the  financial  guarantee. 

Other  commenters  pointed  out  that 
the  in^Mct  of  minkig  is  not  always 
known  immediately  at  the  time  BLM 
^proves  reclamation,  and  therefore 
BI^  should  establish  a  mechanism  to 
hold  bonds  after  reclamation  approval. 

We  changed  the  current  rule  which 
requires  written  waivers  of  joint 
insiiecticnis,  and  decided  not  to 
establish  a  time  frame  for  when  a  joint 
inspection  can  ocour.  It  is  our  intent  to 
pnnnptly  inspect  the  reclaimed  area, 
usually  within  30  days.  However,  the 
time  when  we  do  it  depends  not  only  on 
our  woridoad,  but  the  availability  of  the 
operator  and  weather  conditions.  To 
state  a  time  fiame  in  the  rule  would  be 
too  inflexible.  Requiring  the  release 
within  a  finite  number  of  days  coidd 
lead  to  the  inappropriate  release  of  some 
guarantees,  or  time-consuming  appeals 
when  we  have  legitimate  reasons  for 
dela]ring  the  release. 

One  overall  purpose  of  these  final 
rules  is  to  permit  an  increase  in  public 
review  of  mining.  Hie  release  of  the 
financial  guarantee  is  an  important  step 
in  the  mine  closure  process.  Allowing 
the  public  an  opportunity  to  comment 
on  it  should  add  value  to  the  BLM 
review.  The  logistics  of  including  the 
public  on  inspections  could  result  in 
many  of  the  same  problems  that  we 
identified  in  decialng  not  to  incorporate 
the  proposal  kt  "citizen  inspections" 
(See  the  discussion  of  proposed 
$  3809.600(b)  below.).  Therefore,  we  did 
not  add  this  as  a  step  in  the  release  of 
financial  guarantees. 

We  view  the  opportunity  for  outside 
parties  to  comment  as  a  positive.  The 
public  that  is  likely  to  comment  tends 


to  be  well-versed  in  many  aspects  of 
mining  or  be  fEmiiliar  witii  the  on-the- 
ground  condition  of  the  area  for  which 
the  operator  seeks  release.  BLM  will 
review  public  comments  as  promptly  as 
possible  to  see  if  they  should  affect  the 
release  of  the  guarantee.  Then  we  will 
either  release  the  guarantee  or  require 
additional  work  to  meet  the 
requirements  of  the  performance 
standards  and  the  ^proved  plan  of 
operations.  Given  the  difiiarences  in  die 
size  and  complexity  of  mines  and  the 
number  of  comments  BLM  might 
receive,  the  time  it  will  take  to  analyze 
comments  will  vary  gready.  Therefore, 
we  choose  not  to  pl^e  a  time  limit  on 
the  time  to  analyze  comments. 

We  also  chose  not  to  hold  financial 
guarantees  after  release.  The 
performance  bond  guarantees 
reclamation.  BLM  will  release  it  when  it 
determines  that  the  operator  has 
successfully  accomplished  reclamation. 
While  we  know  that  the  impacts  of 
mining  are  not  always  readily  apparent, 
and  mining-related  problems  can 
subsequendy  occur,  under  final 
§  3809.592,  die  operator  and  mining 
claimant  remain  responsible  for  such 
problems.  However,  BLM  does  not  think 
it  necessary  to  hold  a  finanrial 
guarantee  longer  than  the  periods 
specified  in  final  §  3809.591. 

Section  3809.591    What  An  the 
Limitations  on  the  Amount  by  Which 
BIM  May  Reduce  My  Financial 
Guarantee? 

This  section  governs  incremental 
financial  guarantee  release.  Paragraph 
(a)  provides  that  this  section  does  not 
apply  to  any  long-term  funding 
mechanism  that  an  oporator  establishes 
under  final  §  3809.552(c).  Paragraph  (b) 
states  that  BLM  will  release  up  to  60 
percent  of  a  financial  guarantee  for  a 
portion  of  a  project  area  when  BLM 
determines  the  operator  has  successfully 
reclaimed  that  portion  of  the  project 
area.  Paragraph  (c)  states  that  BLM  will 
release  the  remainder  of  the  financial 
guarantee  when  we  determine  the 
operator  has  successfully  completed 
reclamation,  if  the  area  meets  water 
quality  standards  for  one  year  without 
needing  additional  treatment  or  if  the 
operator  has  established  a  long-term 
funding  mechanism  under 
§  3809.552(c).  These  are  unchanged 
fiom  the  proposed  rule. 

Several  commenters  suggested  that 
the  release  of  financial  guarantee  should 
be  on  a  dollar  by  dollar  basis  as  the 
reclamation  work  is  completed,  rather 
than,  as  proposed,  holding  of  a  fin^^pn^l 
guarantee  for  "contingency  or  other 
unquantified  purpose.  Some 
commenters  asserted  that  by  the  time  an 


operator  completes  regrading  he  has 
spent  more  than  60  per  cent  of  the  total 
cost  of  reclamation.  These  commenters 
state  that  even  if  there  were  to  be  a 
default  on  the  remainder  of  the  finniirinl 
guarantee,  there  woidd  be  more  than 
adequate  funds  remaining  to  cover 
actual  costs  and  BLM  administrative 
costs.  Some  suggest  we  should  release 
80  percent  of  the  financial  guarantee,  as 
once  revegetation  is  completed,  there  is 
litde  left  to  reclaim.  Conversely,  other 
comments  asked  that  we  reduce  the 
amount  BLM  releases  to  40  per  cent  to 
assure  that  funds  are  available  for  use  if 
necessary.  These  comments  also 
suggested  setting  a  ten-year  period  for 
fulfrelease,  because  problems  are  often 
undetected  in  the  first  year  after  mining. 

One  commenter  suggested  that  we 
add  language  requiring  the  NEPA 
document  to  identify  me  amount  of 
financial  obligation  BLM  should  release 
as  each  discrete  phase  of  reclamation  is 
completed. 

Releasing  financial  guarantee  on  a 
dollar-for-dollar  basis  would  create  a 
somewhat  more  cumbersome  process 
than  relying  on  a  fixed  percentage.  In 
addition,  it  would  create  a  greater  risk 
that  toward  the  end  of  die  reclamation 
process,  the  financial  guarantee  would 
prove  inadequate  to  cover  the  cost  of  the 
remaining  reclamation.  WheUier  to 
release  40, 60,  or  80  percent  of  a 
financial  guarantee  is  admittedly  a 
judgment  call.  In  the  proposed  rale  we 
chose  60  percoit  to  assiue  that  funds 
would  be  available  at  the  md  of  the 
reclamation  process.  The  comments  on 
both  sides  of  the  issue  suggest  that  our 
proposal  took  a  reasonable  middle 
ground.  Therefore,  we  decided  not  to 
change  the  percentage  of  the  fin^innal 
guarantee  we  will  release. 

The  final  rule  provides  that  once  an 
operator  completes  reclamation, 
including  revegetation  of  the  disturbed 
area,  the  financial  guarantee  should  be 
released  when  the  water  quality 
standards  are  achieved  for  one  year.  We 
believe  this  will  provide  a  reasonable 
degree  of  confidence  that  reclamation  is 
tndy  complete.  In  arid  areas  of  the  West, 
a  determination  that  an  area  has  been 
successfully  rev^getated  may  require  the 
passage  of  several  growing  seasons. 
Until  BLM  makes  diat  determination, 
we  wiU  not  fully  release  the  finiin>ial 
guarantee. 

BLM  decided  not  to  accept  the 
suggestion  to  use  the  NEPA  document  to 
identify  financial  release  amounts  at 
discrete  phases  of  redamation.  This 
would  ovorly  complicate  the  NEPA 
document  and  would  have  the  same 
problems  associated  with  releasing  the 
financial  guarantee  on  a  dollar-for-basis 
as  discussed  above.  Also,  because  most 


plans  undergo  nummous  modifications, 
BLM  and  the  operator  would  have  to 
review  the  financial  guarantee  release 
points  as  we  review  each  modification. 
Such  a  process  would  be  overly 
burdensome. 

Section  3809.592  Does  Release  of  My 
Financial  Guarantee  Relieve  Me  of  All 
Respon^bilityforMy  Project  Area? 

The  final  rule  states  that  an  operator's 
liability  does  not  terminate  when  BLM 
releases  the  finanrial  guarantee.  We 
have  included  this  provision  to  cover 
situations  where  latent  defects  exist, 
such  as,  for  example,  where  a  regraded 
and  revegetated  slope  begins  to  slump 
or  fail.  Paragraph  (b)  of  the  final  rule 
provides  that  release  of  a  financial 
guarantee  does  not  release  or  waive 
claims  by  BLM  or  other  persons  under 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended,  42  U.S.C.  9601 
et  seq.,  (CERCLA)  or  under  any  othw 
applicable  statutes  or  regulations.  This 
is  unchanged  from  the  proposed  rule. 

We  received  a  numbor  ot  comments 
opposing  the  concept  of  continued 
liuUity.  Tlieir  primary  arguments  are: 
(1)  because  release  of  die  financial 
guarantee  means  BLM  determined  tUs 
operator  has  successfully  met  die 
reclamation  terms  of  the  approved 
notice,  it  is  not  reasonable  for  BLM  to 
later  say  that  reclamation  is  no  longer 
considered  successful;  and  (2)  once  the 
reclamation  is  complete  and  the  land 
opened  up  to  other  uses,  someone  other 
than  the  operator  may  be  responsible  for 
anyd^radation  occiming. 

Other  commfflitere  found  continued 
liability  objectionable  because  it  could 
last  into  perpetuity,  with  die  operator 
never  knowing  when  BLM  mi^t  require 
additional  mitigation.  Some 
commenters  compared  FLPMA  to   . 
CERCLA  and  stated  that  FLPMA  does 
not  permit  BLM  to  hold  operators 
perpetually  liable.  Some  commenters 
pointed  out  that  financial  guarantee 
release  and  release  from  environmental 
liability  are  diffarent  issues.  One 
commenter  suggested  that  we  add  a 
section  addressing  the  release  of  a  long- 
term  funding  mechanism  if  the 
anticipated  problem  never  occurs,  or  is 
eliminated  prior  to  reclamation. 

Other  commenters  see  this  section  as 
meaning  finnnriwl  guarantees  will  either 
never  be  returned,  or  it  will  be  difficult 
or  impossible  to  obtain  financial 
guarantees  because  stirety  underwriters 
will  see  this  provision  as  exposing 
tboouelves  to  an  unacc^itable  risk. 
Another  commenter  stated  that  the 
standards  for  the  release  of  the  financial 
guarantee  are  part  of  the  approved  plan 
of  operations  and  thus  wb^  they  are 


met,  the  guarantee  should  be  released.  A 
few  commenters  suggested  that  we 
address  definitive  termination  of 
liability  for  notice-level  activities  and 
add  it  as  a  new  section  under  notices. 

On  the  other  side  of  the  issue,  some 
commenters  expressed  the  opinion 
finanriHl  guarantees  should  address 
perpetual  treatment  scenarios,  and 
objected  that  one  year  of  satisfactory 
water  quality  is  not  sufficient  for  release 
of  die  financial  guarantee,  becaiise 
contaminanta  may  not  be  observed  for 
yean  after  closure.  This  commenter 
suggested  releasing  the  financial 
guarantee  after  increasing  by  50  per  cent 
the  time  predicted  in  the  mine  model 
estimate. 

In  the  preamble  to  the  proposed  rule 
(64  FR  6444),  BLM  anticipated  these 
types  of  objections  to  paragraph  (a).  We 
pointed  out  that  the  issue  of  residual 
responsibility  for  a  project  area  after 
release  of  the  financial  guarantee  has 
come  up  many  times  since  1980  and  the 
current  rules  do  not  address  this.  We 
continue  to  believe  that  this  provision  is 
necessary  to  cover  situations  where,  for 
example,  a  totally  regraded  and 
revegetated  slope  be^ns  to  slump  or 
fail.  As  we  pointed  out  in  the  preamble 
to  the  proposed  rule:  "If  BLM  could  not 
require  the  operator  or  mining  claimant 
to  come  back  and  fix  the  problem, 
unnecessary  or  undue  degradation  of 
public  lands  caused  by  the  operator's 
activities  woidd  be  a  likely  result."  We 
do  not  anticipate  a  large  number  of 
cases  where  we  would  have  to  direct  an 
operator  to  come  back  after  release  and 
fix  problons,  but  we  believe  the  final 
rule  Mrill  help  prevent  unnecessary  or 
undue  degradation. 

Regarding  the  concerns  expressed 
about  perpetual  liability,  and  about 
possible  difficulties  in  establishing  a 
causal  link  between  mining  and 
subsequendy  occurring  degradation,  fat 
liability  to  be  imposed,  there  must  be 
evidence  that  ties  the  on-the-ground 
problem  to  the  operator's  activities.  As 
time  passes,  it  may  be  increasingly 
difficult  to  demonstrate  that  a  particular 
environmental  problem  was  caused  by 
an  bpOTator's  mining  activities,  and  not 
by  independent  causes. 

As  we  explained  in  the  preamble  to 
the  proposed  rule,  paragraph  (b) 
clarifies  the  relationship  between  this 
subpart  and  other  regulations,  by 
providing  that  the  release  of  a  financial 
guarantee  held  to  satisfy  the 
requiremente  of  this  subpart  doesn't 
a^ict  any  responsibility  an  oi>erator 
may  have  under  other  laws. 

We  believe  it  is  not  necessary  to 
include  language  here  addressing  the 
release  ofalong-term  funding 
mechanism  (trust  fund)  established 


\mder  §  3809.552  in  the  event  that  the 
anticipated  problem  never  occurs,  or  is 
eliminated  prior  to  reclamation.  If  the 
problem  does  not  occur  or  is  eliminated, 
it  is  clear  that  the  BLM  field  manager 
may  release  these  funds  as  part  of  the 
reclamation  release  process. 

Section  3809.593    What  Happens  to  My 
Financial  Guarantee  if  I  Transfer  My 
Operations? 

This  section  states  that  a  new  operator 
must  satisfy  the  financial  guarantee 
requirements  of  this  subput.  It  also 
states  that  the  previous  opwator  remains 
responsible  for  obligations  or  conditions 
created  while  that  operator  conducted 
operations  unless  tlM  new  operator 
aooepto  responsibility.  This  means  that 
a  finanrial  obligation  must  remain  in 
effect  until  BLM  determines  that  this 
operator  is  no  longer  responsible  for  all 
or  part  of  the  operations.  BLM  has 
added  the  word  "must"  to  clarify  the 
intent  of  the  proposal. 

We  received  commenta  that  the  rule 
does  not  make  clear  that  BLM  will 
prompdy  release  the  guarantee  once  the 
new  operator  provides  a  satisfactory 
guarantee  and  assumes  the  obligations 
of  the  former  operator.  We  believe  the 
rule  is  clear  that  once,  in  the  language 
of  the  rule,  "BLM  determines  that  you 
are  no  longer  responsible  for  all  or  part 
of  the  operation,"  BLM  will  prompdy 
release  the  financial  guarantee. 
Therefore,  we  did  not  adopt  the 
suggestion. 

Section  3809.594    What  Happens  to  My 
Financial  Guarantee  When  My  Mining 
Claim  or  Mill  Site  Is  Patented? 

This  section  states  BLM  will  release 
the  portion  of  a  financial  guarantee  that 
applies  to  operations  within  the 
boimdaries  of  the  patented  land.  The 
final  rules  added  me  term  "mill  site"  to 
make  clear  that  BLM  will  also  release 
any  financial  guarantee  associated  with 
a  patented  mill  site. 

We  received  one  comment  asking  to 
delete  paragraph  (c)  from  the  proposed 
rule  because  it  addressed  only  access 
and  therefore  does  not  belong  in  this 
nde.  We  agree  and  have  deleted  it  in  the 
final  rule. 

We  received  one  comment  asking  that 
BLM  assign  the  financial  guarantee  on 
newly  patented  land  to  the  State  to 
assure  that  the  private  surfece  is 
reclaimed  according  to  State  law. 
Similarly,  the  EPA  commented  that  if  a 
cleanup  became  necessary  on  patented 
land,  the  government  would  likely  have 
to  spend  modey,  thereby  suggesting  that 
we  maintain  the  financial  guarantee  on 
newly  patented  land. 

Once  land  is  patented.  BLM  is  no 
longer  a  party  in  interest  with  regard  to 
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the  reclamation  of  the  patented  land. 
BLM  will,  however,  retain  portions  of  a 
financial  guarantee  whose  purpose  is  to 
guarantee  reclamation  of  the  public 
lands.  BLM  will  work  with  States  to  see 
if  portions  of  the  financial  guarantee  can 
be  transferred  to  States  to  meet  State 
bonding  requirements.  Because  this  is 
likely  to  vary  from  State  to  State,  we  did 
not  incorporate  these  suggestions  into 
this  final  rule. 

Sections  3809.595  Through  3809.599 
Forfeiture  of  Financial  Guarantee 

Section  3809.595    When  May  BLM 
Initiate  Forfeiture  of  My  Financial 
Guarantee?  | 

This  section  states  BLM  may  initiate 
forfeiture  procedures  for  all  or  part  of  a 
financial  guarantee  if  the  operator 
refuses  or  is  unable  to  complete 
reclamation  as  provided  in  the  notice  or 
the  approved  plan  of  operations,  if  the 
operator  fails  to  meet  the  terms  of  the 
notice  or  decision  approving  the  plan  of 
operations,  or  if  the  operator  defaults  on 
any  condition  imder  which  the  operator 
obtained  the  financial  guarantee. 

The  final  rule  changes  the  word 
"vrill"  in  the  propMed  rule  to  "may,"  to 
clarify  that  BLM  has  discretion  in 
deci<ung  under  what  circumstances  to 
initiate  forfeiture.  Many  commenters 
suggested  that  the  term  "will"  would 
raquira  BLM  to  initiate  fnfeiture 
procedures  even  for  minor  violations, 
and  that  this  was  not  a  reasonable 
approach,  because  it  would  be 
burdensome  on  BIM  and  would  not 
give  the  operator  an  opportunity  to 
correct  the  violaticn.  We  agree  and 
made  the  change  to  indicate  that  BLM 
may,  but  does  not  have  to,  initiate 
forfeiture  for  every  violation.  Final 
§  3809.S96(d)  describes  how  an  operator 
may  avoid  forfeiture  after  BLM  issues  a 
decision  to  require  forfaiture. 

An  industry  association  suggested 
that  we  consider  luing  California 
statutory  language  for  clarity.  We  have 
generally  avoided  using  State-specific 
language  to  ensure  the  rule  is  flexible 
enough  to  meet  conditions  in  all  States. 

Section  3809.596    How  Does  BLM 
Initiate  Forfeiture  of  My  Financial 
Guarantee? 

Except  for  minor  editing,  this  section 
is  unchanged  from'  the  proposed  rule.  It 
describes  the  process  BLM  will  follow 
to  initiate  forfeiture  of  a  financial 
guarantee.  The  section  also  describes 
the  actions  an  operator  can  take  to  avoid 
forfeitiue  by  demonstrating  that  the 
operator  or  another  person  will 
complete  reclamation. 

A  State  agency  and  others  commented 
that  Federal  procediues  are  more 


protracted  than  State-level  procedures 
and  that  State  procediues  can  actually 
resolve  the  on-the-ground  problem 
quicker.  In  response,  vre  hope  we'  will 
only  rarely  have  to  initiate  forfeiture 
procedures,  and  that  BLM  and  the  Stete 
will  be  able  as  necessary  to  work 
together  to  resolve  the  issues  before 
initiating  forfeiture.  Of  course,  if  the 
operator,  State,  and  BLM  cannot  agree 
on  a  coiuse  of  action,  BLM  must  take 
the  steps  necessary  to  prev«it 
unnecessary  or  undue  degradation. 
Although  the  procedures  may  appear 
detailed,  BLM  doesn't  view  tiiem  as 
protracted.  Therefore,  we  decided  to 
keep  the  proposed  language  in  the  final 
rule. 

Section  3809.597    What  if  I  Do  Not 
Comply  With  BLM's  Forfeiture  Decision? 

This  section  describes  the  next  steps 
in  the  forfeiture  process— how  BLM  will 
collect  the  forfeited  amount,  and  bow 
BLM  will  use  the  funds  to  implement 
the  reclamation  plan.  This  finisl  rule 
difiiars  from  the  proposed  rule  in  that  we 
changed  the  term  "forfaiture  notice"  to 
"forfeiture  decision."  We  believe  this  is 
a  more  accurate  description  and  is 
consistent  with  final  §  3809.596  which 
discusses  "BLM's  decision  to  require 
the  forfeiture."  BLM  begins  forfaiture  by 
issuing  a  formal  decision. 

One  comment  said  the  State,  not 
BLM,  should  be  the  collection  agency 
and  that  this  should  be  established  in  an 
MOU.  Another  commenter  asked  us  to    ' 
add  language  allowing  BLM  to  use  the 
funds  to  continue  interim  reclamation 
(^jerations  as  permitted  in  proposed 
§3809.552. 

As  BLM  has  the  ultimate 
responsibility  to  protect  Federal  lands 
from  unnecessary  or  undue  degradation, 
BLM  and  a  State  may  use  a  general  or 
site-specific  MOU  to  address  procedures 
and  responsibilities  to  assure  that 
monies  are  collected  and  used  to 
perform  needed  reclamation. 

The  final  rule  does  not  include 
language  contained  in  proposed 
§  3809.552  that  would  have  allowed 
BLM  to  continue  interim  reclamation, 
and  does  not  incorporate  the  suggestion 
regarding  interim  reclamation  in  this 
section. 

Section  3809.598    What  if  the  Amount 
Forfeited  Will  Not  Cover  the  Cost  of 
Reclamation? 

This  section  makes  clear  that  if  the 
amount  of  the  financial  guarantee 
forfeited  by  an  operator  is  insufficient  to 
pay  the  full  cost  of  reclamation,  the 
operator(8)  and  mining  claimants(s)  are 
jointly  and  severally  liable  for  the 
remaining  costs.  It  is  unchanged  from 
the  proposed  rule. 


One  commenter  suggested  BLM 
amfflid  the  rule  to  limit  recovery  to 
"reasonable"  costs  of  reclamation. 
Another  commenter  said  that  the  joint 
and  several  liability  provisions  should 
be  eliminated  because  BLM  does  not 
have  the  authority  to  propose  such  a 
requirement. 

The  "reasonable  cost"  of  reclamation 
is  what  it  takes  to  reclaim  the  land  and 
associated  resources  in  accordance  with 
these  regulations.  The  primary  purpose 
of  posting  a  financial  guarantee  is  to 
ensure  that  the  taxpayer  does  not  have 
to  pay  for  the  failure  of  an  operator  to 
reclaim  land  after  completing 
operations.  We  have  not  incorporated 
the  suggestion  to  limit  recovery  to  the 
"reasonable"  costs  of  reclamation, 
which  are  in  the  eye  of  the  beholder. 

Regarding  BLM's  authority  to  impose 
joint  and  several  liability,  see  the 
discussion  earlier  in  tills  preamble  of 
the  provisions  of  final  §  3809.116. 

Section  3809.599    What  if  the  Amount 
Forfeited  Exceeds  the  Cost  of 
Reclamation? 

This  section  states  that  BLM  will 
return  the  unused  portion  of  a  forfeited 
guarantee  to  the  party  from  whom  we 
coUect  it  It  is  imchaiwed  from  the 
proposed  rule.  We  did  not  receive  any 
comments  on  this  section. 

Sections  3809.600  Througfi  3809.805 
Inspection  and  Enforcement 

This  portion  of  the  final  rule 
(§§  3809.600  through  3809.605)  sets 
forth  BLM's  policies  applicable  to 
inspection  of  operations  under  subpart 
3809.  The  final  rules  follow  the 
proposed  rules,  with  one  exception 
related  to  allowing  members  of  the 
public  to  accompany  BLM  inspectors  to 
the  site  of  a  mining  operation.  The  final 
rules  also  set  forth  the  procedures  BLM 
will  use  to  enforce  the  subpart, 
including  identifying  several  types  of 
enforcemcdit  ordos,  specifying  how 
they  will  be  served,  outlining  the 
consequences  of  noncompliance,  and 
specifying  certain  prohibited  acts.  The 
inspection  and  enforcement  rules  apply 
to  dl  operations  on  the  effective  date  of 
the  final  rule. 

Section  3809.600    With  What 
Frequency  Will  BLM  Inspect  My 
Operations? 

Final  $  3809.600  clarifies  BLM's 
authority,  as  the  manager  of  the  public 
lands  under  FLPMA  and  the  entity  that 
administers  the  mining  laws,  to  conduct 
inspections  of  mining  operations.  BLM's 
authority  to  inspect  operations  on  the 
public  lands  derives  from  43  U.S.C. 
sections  1732, 1733,  and  1740  and  30 
U.S.C.  22  (RS  2319).  This  section 


incorporates  previous  %%  3809.1-3(e) 
and  3809.3-6. 

Final  §  3809.600(a)  provides  that  at 
any  time,  BLM  may  inspect  all 
operations,  including  ail  structures, 
equipment,  woridngs,  and  uses  located 
on  me  pidilic  lands,  and  that  the 
inspection  may  include  verification  that 
the  operations  comply  Mrith  subpart 
3809.  Final  §  3809.600(b),  which  was 
proposed  as  paragraph  (c),  provides  that 
at  least  4  times  each  year,  BLM  will 
inspect  opOTStions  using  cyanide  or 
other  leadiate  or  where  there  is 
significant  potential  for  add  drainage, 
lliis  paragra|>h  codifies  existing  BLM 
policy  witii  regaid  to  inspection  of  those 
operations  at  which  this  nazard  existe. 
See  Cyanide  Management  Policy, 
Instruction  Memorandum  90-566, 
August  6, 1990,  amended  November  1, 
1990.  As  was  steted  in  the  proposed 
rule,  BLM  believes  that  cyanide  and 
acid-generating  operations  have  the 
potentitd  for  greater  advmse  impacts  to 
the  public  lands  than  other  types  of 
operations  and  should  receive  a  greater 
quantity  of  Blip's  inspection  resources. 

Proposed  paragraph  (b)  is  not  adopted 
as  propcffied,  butnas  been  replaced  by 
a  more  moderate  provision  allowing 
once-a-year  public  visits  to  mines, 
codified  as  §  3809.900,  discussed  below. 

The  recommendations  of  the  NRC 
Report  did  not  address  BLM's 
inspection  program.  Therefore,  the 
inflection  provisions  of  the  final  rules 
are  not  inconsistent  with  the  NRC 
Report. 

Conunento  Related  to  Inspection 

BLM  received  numerous  cpnunents 
addressing  the  pn^iosed  rules  related  to 
inspection  and  enforcement,  both  for 
and  against  the  proposal.  A  number  of 
the  comments  addressed  inspection  and 
enforcement  together,  and  are  discussed 
togethm  for  convenience. 

General  Comments  Supporting  the 
Proposal 

Many  commmters  urged  that 
inspection  and  enforcement  must  be 
improved,  asserting  that  inspection  and 
enforcement  of  mi^ng  regulations  is  a 
critical  element  of  the  regulatory 
process.  Without  it,  they  asserted, 
improved  rules  wiU  be  meaningless. 
Tliese  commenters  asserted  that 
inspection  and  enforcement  activities 
also  need  to  be  strengthened  to  assure 
that  environmental  damage  is  as  limited 
as  possible  and,  in  particular,  to  protect 
people,  livestock,  water,  wildlife,  and 
all  other  resources,  from  the  modem 
realities  of  mining  activity.  One 
commenter  steted  that  although  many 
miners  now  operate  and  clean  up  in  a 
responsible  manner,  trnfiortunately. 


based  on  observations  "for  many  years, 
both  near  home  and  also  throughout  the 
region,"  many  others  fell  miserably.  The 
commenter  urged  that  land  managers 
need  enough  teeth  in  the  regulations  to 
insure  the  compliance  of  all.  Other 
commenters  asserted  that  the  proposed 
inspection  and  enforcement  rules  do  not 
go  rar  enough  and  supported  the 
stronger  inspection  and  enforcement 
measures  set  forth  in  Alternative  4  of 
the  draft  EIS. 

BLM  generally  agrees  with  the 
commenters  who  urged  strengthening  of 
the  BLM  inspection  and  enforcement 
rules. 

Geneml  Comments  Against  the  Proposal 

Some  commenters  opposed  the 
proposed  inspection  and  enforcement 
rules,  asserting  that  this  section  is 
overiy  broad  uid  will  be 
administratively  infsasible.  Commentera 
steted  that  the  industry's  record  with 
notice  level  compliance,  although  not 
spotless,  is  generally  very  good.  Instead 
of  revising  me  regulations,  they  urged, 
BLM  should  allocate  more  resources 
and  get  more  inspection  personnel  in 
the  field.  BLM  disagrees  with  the 
conunent,  and  believes  that  the  rules, 
are  not  too  broad  and  will  be  workable. 

Budget 

The  adequacy  of  BLM  resources  was 
a  recurring  theme.  Commenters  assoted 
that  BIAf  must  evaluate  the  personnel 
and  funding  it  will  take  to  implement 
the  proposed  inspection  and 
enforcement  provisions  since  BLM's 
current  resources  will  be  inadequate 
and  no  funding  increases  have  been 
requested.  For  example,  a  commenter 
assOTted,  it  is  questionable  whether  BLM 
has  the  necessary  resources  to  conduct 
inspections  "at  least  four  times  a  year 
*  *  *  if  you  use  cyanide  or  where  there 
is  significant  potential  for  acid 
drainage."  Rather  than  cut  back  on  the 
proposal,  some  commenters  suggested  a 
cost-recovery  program,  under  which 
minen  pay  fees  to  cover  inspection  and 
enforcement  Tliese  commenten  steted 
that  it  is  sad  if  fees  and  reclamation 
reouirements  put  mining  companies  out 
of  Dusiness,  but  the  reality  is  tiiat  our 
nation's  history  has  brought  many 
changes  since  1872  that  alter  how  we 
look  at  and  value  safety  and 
environmental  integrity  along  with  the 
importance  of  minwal  wealth.  If 
opmators  cannot  afford  to  mine 
responsibly,  then  they  should  not  be 
mining  at  all.  Other  commenters  steted 
that  the  agency  needs  to  build  in  budget 
line  items  for  inspection  and 
mfrncement 

BLM  is  cognizant  of  budgetary  issues 
related  to  implementetion  of  these  rules. 


These  final  rules  reflect  policy  choices 
that  BLM  believes  appropriate.  BLM 
will  determine  whether  budget  and 
resources  are  sufficient  for 
implementetion  and,  if  they  are  not, 
seek  additional  resoiuces  consistent 
with  fiscal  constrainto  and 
Administration  priorities. 

Specific  inspection  issues  raised  by 
commenters  follow: 

Inspection  Frequency 

A  number  of  commenters  addressed 
the  issue  of  inspection  frequency.  On 
one  side,  ccnnmenters  urged  that 
inspection  and  enforcement  of  the 
regulations  need  to  be  more  frequent 
and  rigorous,  and  include  unannoimced 
inspection  of  iT>ining  operations,  and 
more  frequent  inspections  of  high-risk 
operations.  These  commenters  asserted 
that  mining  companies  have  shown 
through  the  years  that  they  will  not 
conduct  environmentally  responsible 
operations  imless  forced  to  by  law. 
Inerefore,  it  is  extremely  important  that 
enforcement  include  frequent 
unannounced  inspections.  A  commenter 
requested  that  the  final  rule  address 
whedier  inspections  would  be 
scheduled  in  advance  ot  unannounced. 

Some  commenters  suggested 
mandated  inspection  sdoedules  for  all 
operations,  suggesting  quarterly  for 
example.  For  omers.  quarterly 
inspection  is  not  sufficient,  urging  that 
every  mine  needs  to  be  inspected  at 
least  monthly,  and  a  sophisticated  BLM 
lab  needs  to  be  big  enoudi  to  process 
samples  of  air,  water,  tailings,  dumps, 
ete.  on  a  monthly  basis,  including 
chemical  analysis  of  ground  water, 
tailings,  air,  eto.  Others  suggested  that 
the  niimber  and  frequency  of  BLM 
inspections  shotdd  be  directly  linked  to 
documented  risk  evaluated  in  the  NEPA 
compliance  documents  and 
incorporated  in  the  approved  plan  of 
operations. 

Several  commenters  opposed 
incorporating  into  the  rules  the  current 
BLM  policy  of  inspecting  cyanide 
operations  four  times  a  year.  There  were 
suggestions  that  the  number  is  arbitrary 
and  does  nOt  reflect  any  documented 
problem  with  a  lack  of  BLM  inspections 
nor  does  it  recognize  that  many 
operations  in  some  areas  like  Alaska  are 
seasonal.  Some  complained  that  the 
requirement  for  a  minimum  frequency 
of  inspections  appears  to  be  based,  at 
least  in  part,  on  an  incomplete 
assessment  of  othw  Stete  and  Federal 
regulatory  programs,  and  that  BLM 
failed  to  properly  account  for  the 
number  of  inspections  which  are 
required  by  Stetes  [e.g.,  pursuant  to  the 
air,  water,  waste  and  cyanide  processing 
programs)  and  by  EPA. 
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BLM  agraes  that  inspections  are  an 
important  part  of  any  regulatoiy 
pragnm,  but  one  limited  by  a'railable 
resouioes.  BLM  has  decided  to  inspect 
the  xaate  hazardous  operations  at  least 
four  times  a  y^ar,  and  not  to  mandate  an 
inspection  firequency  for  othm 
operations.  When  necessary,  the 
inspections  will  be  unannounced. 

"nie  U.S.  Environmoital  Protection 
Agency  suggested  that  to  assure 
efinctive  environmental  compliance  at 
mine  sites,  inspection  efforts  must  occur 
from  the  start  of  operations  and  be 
ongoing.  It  suggested  that  the 
regulations  be  amended  to  require  that 
BLM  coordinate  with  the  applicable 
State  and  Federal  envinnunental 
i^gendes  to  conduct  a  complete  multi- 
media inspection  of  mines  within  five 
years  attat  bginning  full-scale 
operations,  lue  regulations  should  send 
a  strong  message  that  a  coordinated 
Federal  and  State  effort  wiU  occur  at  the 
beginning  of  the  mine  life  to  check 
environmental  compliance.  EPA 
suggested  that  these  types  of 
coordinated  compliance  inspections 
should  also  occur  every  five  years 
throughout  the  mine  life. 

Other  commenters  assoted  that 
proposed  §  3809.600.  vduch  would 
establish  new  proWsions  related  to  the 
nature  and  frequency  of  BLM's 
inspections  of  mining  operations,  are 
graerally  unnecesseiy  and 
inappropriate  and  reflect  BLAi's  feilure 
to  consider  the  substantial  implications 
of  its  pnmosal.  Some  conunenters 
disagreed  with  BLM's  statement  that 
establishing  a  specific  number  of 
inspections  is  needed  to  prevent  adverse 
environmental  impacts,  ahhou^  certain 
large  operators  did  npt  object  to  more 
frequent  BLM  inspections  or  visits  to 
the  mine  sites.  These  operators  stated 
that  contact  between  BLM  and  the 
operatcv  keeps  the  operator  informed  of 
WM's  concerns  and  educates  BLM 
about  the  mine  operations,  concluding 
that  this  is  desirable  and  can  prevent 
misunderstandings  or  compliance 
problems. 

One  operator  expressed  two  concerns 
with  the  proposed  rule.  First,  it  is  not 
clear  that  a  mandatory  inspection 
schedule  is  the  most  efficient  use  of 
BLM's  limited  resources.  Second,  BLM 
has  considoed  its  own  inspection 
program  in  isolation  from  other  State 
and  Federal  regulaiory  authorities.  Hie 
operator  asserted  that  a  mandatory 
inspection  frequency  is  iiuppropriate  if 
it  has  no  relationship  to  the  risk  or 
con4>liance  proUems  associated  with 
the  site  to  be  inspected.  The  operator 
pointed  to  an  Office  of  Surfece  Mining 
rule  that  eliminated  a  mandatory 
inspection  frequency  for  certain 


cat^ories  of  coal  mines  "to  free 
resources  that  can  focus  on  existing  <x 
potential  problems  at  high  risk  sites."  59 
FR  60876  (Nov.  18, 1994)  (OSM  rule 
reducing  frequency  of  inspections  for 
abandoned,  but  not  completely 
reclaimed,  coal  mines).  Tlie  operator 
concluded  that  the  goal  of  quarterly 
inspections  is  a  useful  goal,  but  should 
not  be  written  into  the  regulations  as  a 
mandatory  requirement  The  operator 
siiggested  as  an  ahonative,  BLM  should 
consider  regulatory  language  that 
directed  the  BLM  field  officns  to  target 
their  inspection  and  compliance 
resources  at  "high  risk"  sites  or  at  sites 
during  critical  periods  (such  as 
placement  of  liners  or  during 
construction  periods).  The  opwator  also 
proposed  that  the  regulations  include  a 
provision  that  would  require  a  follow- 
up  inspection  when  a  maior  notice  of 
noncompliance  has  been  issued.  These 
provisions  would  give  the  agency  nune 
flexibility  and  woidd  be  more  eSsctive 
in  preventing  unnecessary  at  undue 
degradation  than  a  formulaic  sppmach 
to  compliance  inspections. 

BLMfiilly  intends  to  cooperate  vrith 
other  agencies  with  regulatory 
jurisdiction  over  mining  operations. 
BLM  agrees  that  it  shoiud  coordinate 
both  its  in8pec:tion  and  enforcement 
activities  with  State  agencies  and  with 
other  Federal  agencies.  Sudi 
coordination  can  become  formalized 
through  memoranda  of  understanding  of 
agreements,  as  suggested  by  the  NRC 
Report,  to  prevent  duplications  of  effnt 
and  to  promote  efficiency.  See  NRC 
Report  at  p.  104.  Nevertheless  BLM 
beUeves  it  important  to  codify  its 
existing  policy  of  four  inspections  a  year 
for  operations  using  cyanide  or  other 
leachate  or  which  have  a  significant 
acid-generating  potential,  llus  policy 
has  been  efiective  so  for,  in  BLM's 
judgment.  The  reference  to  the  OSM 
rule  is  not  on  point  because  that  rule 
dealt  with  situations  involving 
abandoned  coal  mines  where  ccmtinued 
quarterly  inspections  serve  no  purpose.- 

On  a  technical  level,  one  commenter 
asked  that  BLM  define  the  term 
"significant  potential  for  acid  drainage," 
asserting  that  there  is  a  wide  range  of 
confusing  and  ambiguous  applications 
of  the  concept  of  a  mining  operation 
that  may  or  may  not  produce  significant 
acid  drainage.  These  can  range  from 
standard  core  drilling  a  high  sulfide 
mineral  deposit,  to  open  trenching,  to 
imderground  mining,  to  open  pit  mining 
to  road  or  airport  construction  that  will 
expose  sulfide  bearing  country  rock. 
Even  where  there  may  be  high  acid 
drainage  potential,  a  smaU  scale  mining 
operation  may  not  be  threatening. 
Conversely,  a  large-scale  operation  in  an 


area  with  low  acid  drainage  potential 
might  be  significant  concern.  The 
commenter  suggested  that  a  table  such 
as  BLM  has  used  in  other  parts  of  the 
proposed  3809  regulations  would  help 
sharpen  BLM  intentions  and  provide  for 
uniform  application  between  Resoiuce 
Area.  Districts,  and  States. 

BLM  appreciates  die  comment,  but 
does  not  believe  it  requires  providing  a 
definition  of  the  concept  of  "significant 
potential  for  acid  drainage,"  but  rather 
calls  for  common  sense  in  administoing 
this  section  of  the  rules. 

Requests  for  Inspection 

Some  commenters  wanted  BLM  to 
provide  opportunities  for  citizens  to 
request  inspections  of  mines.  BLM  does 
not  view  it  necessary  for  its  rules  to 
provide  citizens  with  the  opportunity  to 
request  inspections.  Anyone  may  inform 
BLM  of  the  existence  of  problems  and 
request  inspections.  BLM  is  not  aware  of 
a  lack  of  responsiveness  of  its  personnel 
that  needs  to  be  addressed  in  its  rules. 

Inspection — How? 

Commenters  addressed  the  nature  of 
inspections  and  the  measurement  of 
compliance.  One  comments  asserted 
that  the  practical  realities  of  judging 
compliance  with  imachievable 
performance  standards  to  eliminate 
impacts  Mrill  create  substantial  problems 
for  both  the  BLM  and  the  mining 
industry.  For  instance,  how  will  BLM 
inspectors  determine  when  erosion 
control  and  add  generation 
management  measures  comply  with  the 
"minimize"  performance  standard?  Will 
each  mine  or  mineral  exploration  site  be 
judged  on  a  case-by-case  basis,  subject 
to  the  individual  inspectors' 
discretionary  interpretetion  of  what   . 
constitutes  minimize?  BLM  disagrees 
that  substantial  problems  will  result 
Trained,  professional  BLM  inspectora 
will  use  dieir  best  judgment  in 
determining  whetfaM  operators  comply 
Mdth  their  approved  plan  of  operations. 
Although  the  rules  contain  standards 
such  as  "minimize"  rather  than  numeric 
standards,  the  plans  will  specify  the 
activities  that  are  allowable,  and  whoe 
appropriate,  the  acceptable  parameters 
at  a  particular  location. 

Scope  and  Timing  of  Inspections 

Some  commenten  objected  to  the 
scope  and  timing  of  inspections, 
asserting  the  BLM  inspector  cannot 
inspect  "at  any  time"  as  provided  by 
proposed  §  3809.600(a).  Some  mining 
companies  did  not  object  to  BLM's 
proposal  for  BLM  emploj^ees  to  inspect 
mining  opwations  on  public  lands,  as 
long  as  such  inspections  are  made  at 
reasonable  times — during  normal 


business  hours.  These  commenten 
asserted  that  without  a  specific  grant  of 
authority  from  Congress,  inspections 
must  be  conducted  at  reasonable  times. 
Some  commenters  asserted  diat 
inspectors  must  notify  the  operator  of 
their  presence,  and  must  permit 
representatives  of  the  operator  to 
accompany  them  during  any  such 
inspections.  In  addition,  allowing 
inspectors  unrestricted  access  to  "all 
structures,  equipment,  woridngs  and 
uses  located  on  public  lands"  is  too 
sweeping  in  its  effect  and  creates 
significant  safety  concerns.  Inspectors' 
access  should  be  limited  to  property 
(both  real  and  personal)  having  a 
reasonable  relationship  to  BLM's  role  of 
ensuring  compliance  with  the  proposed 
revisions.  Sui^  limited  aooass  is 
especially  ^propriate  in  light  of 
applicable  Federal  and  State  health  and 
safety  mandates. 

To  perform  its  inspecticnis  properiy. 
BLM  needs  to  be  able  to  inqwct 
whenever,  wherever,  or  whatever  is 
required  to  assure  complianoe  with  ito 
regulations  on  the  public  lands.  Many 
mining  operations  are  conducted 
around  the  clock,  and  problems  can 
arise  anjrtime  and  anywhere  on  a  mine 
site.  When  appropriate,  BLM  inspecton 
may  allow  operator  representatives  to 
accompany  them,  but  not  to  the  extent 
of  interfisring  with  their  inspections.  . 
BLM  ejqpects  that  its  inspectors  will 
ordinaruy  inform  operators  of  their 
presence.  BLM  inspectors  will  conform 
to  ^plicable  healm  and  safety 
mandates. 

M%o  Should  Inspect? 

A  number  of  commentns  asserted 
that  those  who  enforce  the  regulations 
should  not  be  the  same  as  tluMe  vdio. 
approve  mine  permits,  if  possible,  and 
that  the  oiibrcement  and  regulatory 
processes  should  be  otherwise  kept 
apart  Such  commenters  were  concerned 
about  the  independence  of  the 
in^Mctns.  They  suggested  that  BLM 
should  consider  dividing  the  agency 
into  those  who  approve  the  mines  and 
those  who  enforce  environmental 
protection. 

Although  BLM  understands  the 
commenten'  concern,  the  final  rules  do 
not  address  who  can  or  cannot  perform 
inspections.  BLM  agrees  that  inspecton 
need  to  be  impartial  in  enfonang  the 
riiles,  but  peraons  who  are  involved  in 
making  decisions  on  plans  of  operations 
should  not  necessarily  be  precluded 
from  determining  whether  operaton 
have  complied  with  the  plans.  Such 
persons  wdll  be  more  femiliar  with  what 
is  allowable  under  a  plan  of  operations 
than  a  person  who  has  had  no  earlier 
involvement 


Inspection  of  Residential  Structures 

A  oommentm  asked  that  BLM  revise 
proposed  $  3809.600(a)  to  indicate  the 
extent  and  authority  of  BLM  to  inspect 
the  inside  of  private  residential 
structures  owned  by  worken  at  the 
mine  site.  The  commenter  asked  that 
BLM  define  residential  structures  for  the 
purposes  of  this  subpart  because  the 
refsrenced  43  CFR  3715.7  focuses  on  a 
wide  variety  of  uses  that  are  exclusive 
of  mining.  For  example,  the  commenter 
asked,  does  this  include  unlimited  BLM 
inspection  of  living  accommodations  for 
the  work  force  at  a  medium-sized 
remote  mine  in  Alaska  with  woricen 
living  in  trailen/campos.  The 
commenter  requested  that  BLM  define 
how  this  provision  applies  to  large  and 
small  size  mines  where  thwe  are  no 
alternative  living  provisions. 

As  refsrenced  in  the  rule  for  the 
convenience  of  readen,  inspection  of 
residences  located  on  the  public  lands 
is  covered  by  43  CFR  3715.7.  Section 
3715.7(b)  provides  that  BLM  will  not 
inspect  the  inside  of  structures  used 
solely  for  residential  purposes,  unless 
an  occupant  or  coiut  of  competent 
jurisdiction  gives  permission.  For 
additional  infrmnation  concerning 
BLM's  occupancy  rules,  the  reader  is 
directed  to  the  July  16, 1996  Fedaral 
'  preamble  at  61  FR  37125. 


Self-Monitoring 

Commentras  opposed  self-monitoring 
by  operaton.  The  commenten  asserted 
that  mine  operaton  have  a  huge  vested 
interest  in  ensuring  that  the  results  of 
such  testing  do  not  adversely  affect 
opmations  at  the  mine.  They  questioned 
the  reliability  of  addng  someone  in  such 
a  position  to  produce  accurate  and 
honest  resulta.  Also,  commenten 
asserted  that  there  are  some  mine 
operaton  who  may  be  honest  but 
unskilled  in  doing  accurate  scientific 
measurements. 

Although  BLM  will  perform 
inspections,  the  rules  also  require 
monitoring  plans  under  which  operaton 
perform  monitoring.  Despite  the 
concerns  expressed  by  commenten, 
operator  monitoring  can  be  an  effective 
way  to  keep  track  of  activities  at  an 
operation.  Records  have  to  be 
maintained,  and  falsification  or 
misrepresentation  is  a  violation  of  ■ 
Federal  law. 

Proposed  S  3809.600(b)    Citizen 
Participation  in  Inspection 

One  of  the  most  controversial  issues 
in  the  proposed  rule,  generating  many 
commenta,  was  the  BLM  proposal  to 
allow  membors  of  the  public  to 
accompany  BLM  inspecton  on  mine 


inspections.  Under  the  proposal,  BLM 
would  have  been  able  to  authorize 
memben  of  the  public  to  accompany  a 
BLM  inspector  onto  mining  sites,  as 
long  as  the  presence  of  the  public  would 
not  materially  interfere  witn  mining 
operations  or  with  BLM's  activities,  or 
create  safety  problems.  Under  the 
proposal,  when  BLM  authorized  a 
member  of  the  public  to  accompany  the 
inspector,  the  operator  woidd  have  been 
required  to  provide  access  to  operations. 

Opposition  to  BLM  Proposal 

Many  commenten  opposed  public 
involvement  ia  the  inspection  process. 
Specific  objections  included: 

Undue  influence— The  only  memben 
of  the  public  likely  to  accompany  a  BLM 
inspector  onto  a  mine  site  are  apt  to  be 
political  oppmients  of  the  mine  or  other 
individuals  with  anti-mining  agendas 
looking  for  a  means  to  harass  the  mine 
operaton.  To  allow  "biased 
environmentalists"  along  will  create 
imnecessary  and  undue  influence. 

SafiBty  considerations — ^Allowing  the 
public  on  mine  sites  with  BLM 
inspecton  poses  an  unaoceptably  high 
risk.  There  is  no  guarantee  or  assurance 
of  personal  safety  of  the  visitor.  MSHA 
requires  that  the  BLM  inspecton  have 
specific  MSHA  training  in  order  to  enter 
certain  hazardous  areas  of  the  mine 
such  as  the  pits  and  mill.  Qtizens  do 
not  have  th^  level  of  training  and 
would  not  be  allowed  in  most  areas  of 
a  mine.  Untrained  people  could  cause  a 
serious  accident  if  not  a  fetality. 

Liability — ^BLM  and  mine  operaton 
could  incur  liability  for  injiiry  or  death 
of  public  or  BLM  personnel  residting 
from  untrained  people  being  allowed  on 
mining  sites.  There  could  be  BLM 
liability  for  public  claims  of  exposure  to 
toxic  diemicals  while  at  mine  or  mill 
sites.  Increased  risk  to  BLM  personnel 
could  also  occur  because  of  such 
personnel  being  responsible  for 
untrained  accompanying  public.  One 
commenter  asserted  that  "[ijt  is 
unreasonable  to  require  the  company  to 
carry  liability  insurance  for  the  public  at 
large  on-site.  It  is  also  unfair  to  die  BLM 
employee.  There  is  no  place  for  the 
public  on  a  mine  site  unless  the 
company  provides  the  tour  and  is  able 
to  set  access  limits.  It  is  unreasonable 
for  the  federal  government  to  establish 
regulations  that  create  unnecessary  risk 
to  the  industry  and  the  public,  imless 
the  government  is  willing  to  assume  all 
liability  created  by  this  action." 

Authority — Commenters  asserted  the 
"BLM  does  not  have  the  authority  to 
allow  citizen  inspections  and  therefore, 
the  citizen  inspection  provision  should 
be  deleted.  FLPMA  is  silent  on  this 
issue  and  cannot  be  cited  as  providing 
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such  authority.  *  «  *  .  In  &ct,  FLPMA 
prohibits  such  citizen  inspections. 
*  *  *    Citizens  cannot  be  pennitted  to 
accompany  BLM  inspectors  without  the 
specific  consent  of  the  mine  operator." 
A  commenter  asserted  that  allowing 
members  of  the  public  to  accompany 
BLM  officials  when  they  make 
inspections  would  be  a  Govenmient 
authorization  of  trespass. 

Confidentiality^-^Allownng  a  member 
of  the  public  to  accompany  BLM 
officials  during  a  site  inspection  raises 
serious  issues  of  confidentiality.  "There 
is  nothing  in  the  proposal  to  constrain 
citizens  from  disseminating  and 
disclosing  information  about  the 
confidential  business  materials  and 
processes  they  may  encounter  during  an 
inspection.  Nothing  coidd  stop  a 
potential  competitor  from 
accompanying  BLM  as  a  ruse  to  obtain 
such  information,  and  due  to  the 
difficulty  in  proving  disclosure  of 
ctmfidential  initmnation,  it  would  be 
hard  to  rewrite  this  provision  in  a 
mamuw  that  would  allow  meaningfid 
polidog  of  a  nondisclosure  agreement." 
A  company  whose  shares  are  traded  on 
any  stock  exchange  cannot  allow 
membet(s)  of  the  public  to  gain  insider 
information  that  would  afiect  the 
trading  of  the  company's  stock.  This 
issue  is  of  critical  importance  diuing  the 
initiaL  exploration  stages  when  a 
mineral  discoveiv  is  being  made. 

Vandalism  and  Theft— Small  miners 
have  a  lot  of  supplies  and  smaU 
equipment  at  th^  remote  mining 
camps.  If  non-BLM  people  visit  me 
d^ms,  it  may  result  in  loss  of 
equipment,  vandalism,  cv  both.  Citizens 
entering  a  mining  operation  coidd  learn 
where  each  piece  of  equipment  is 
located  and  what  is  vulnerable  to  acts  of 
destruction. 

Woridoed — Public  participation  in 
field  inspections  could  be  a 
cumbersome  task  if  multiple  people 
show  up  at  some  remote  site  and  need 
to  be  transported.  "BLM  should  also 
consider  how  the  presence  of  the  public 
may  afiisct  the  conduct  of  an  inspection. 
Certainly,  a  trained  inspector  who  is 
familiar  with  a  mine  site  will  be 
considerably  slowrad  by  the  presence  of 
untrained  members  of  the  public. 
Longer  inspections  will  require  more 
inspectors  or  fewer  inspections  will  be 
completed." 

Qunments  also  questioned  how 
citizen  involvement  in  inspections 
would  work.  For  instance,  if  the  BLM 
visits  the  site,  is  this  the  point  when  the 
proposed  dtizoi  inspector  accompanies 
the  BLM  inspector?  Will  the  operator  be 
told  that  citizen  inspecton  are  coming, 
and  undOT  what  circumstances  will  the 
inspection  be  done? 


Support  for  Public  Participation  in 
Inspections 

Some  commenters  supported  public 
participation  in  inspection  and 
monitoring.  They  noted  that  citizens 
should  have  access  to  public  lands  and 
that  the  BLM  should  allow  citizens  to 
accompany  BLM  employees  on  mine 
inspections  to  ensure  that  no  violations 
of  regulations  occurs.  One  commenter 
asserted  that  public  involvement  in  the 
inspections  of  mines  is  merely  an 
extension  of  open  government  and 
should  be  part  of  the  privilege  of 
operating  on  the  public  lancb.  "The 
land  the  mining  companies  use  are 
public  lands,  which  the  public  should 
be  allowed  to  visit,  especially  during 
these  inspections,  because  the  mining 
company  is  present  during  these 
inspections.  *  *  *   to  balance  that 
'undue  influence'  on  the  inspecton 
from  the  milSing  companies,  the  public 
should  have  their  own  people  preeoit 
too.  This  would  create  a  balanoe  among 
the  miners,  the  public,  and  the 
government  caught  in  between."  A 
commenter  supporting  the  BLM 
proposal  agreed  that  public  involvement 
in  mine  inspections  must  depend  upon 
the  caveat  that  thme  are  no  significant 
safisty  concerns. 

A  commenter  agreed  Aat  the  public 
should  be  kept  away  from  any 
potentially  dangerous  situations  such  as 
underground  mines,  but  asserted  there 
are  safe  opportunities  for  the  public  to 
view  what  is  going  on.  Allowing 
inspections  may  have  to  be  considered 
on  a  case-by-case  basis  rather  than 
opening  everything  up  to  inspections  as 
was  proposed.  The  commmter  asserted 
that  the  public  should  be  allowed  to  see 
what's  happening,  with  some 
restrictions,  and  the  mining  industry 
should  be  willing  to  go  along  writh  that, 
especially  since  diey  are  always 
complaining  about  the  public  not 
understanding  the  industry. 

BLM  Conclusion 

BLM  has  carefully  considered  all  of 
the  comments  concerning  membera  of 
the  public  accompanying  BLM 
inspectors  on  inspections,  as  well  as  its 
own  experience  on  those  few  occasions 
when  members  of  the  public  did 
accompany  BLM  inspecton.  BLM  has 
decided  not  to  finalize  the  provision  as 
proposed.  Many  of  the  objections  and 
risks  pointed  out  by  the  commentera 
have  merit.  In  addition,  BLM's 
experience  with  allowing  memben  of 
the  public  to  accompany  inspecton  is 
that  the  site  visits  typically  become 
more  of  a  tour  than  an  actual  inspection, 
and  that  the  inspector  has  to  reinspect 
the  operation  to  perform  his  or  her  )ob 


properly.  Thus,  BLM  has  concluded  that 
the  provision  as  proposed  would  not  be 
workable. 

Section  3809.900    Public  Visits  to 
Mines 

On  the  oihet  hand,  BLM  firmly 
believes  that  the  public  should  be  able 
to  observe  activities  on  the  public  land, 
including  mining  operations.  BLM  has 
thus  adopted  a  provision,  to  be  codified 
as  §  3809.900,  designed  to  allow  public 
visits  to  mines  once  each  year,  but  not 
in  such  a  way  to  interfere  with  BLM  or 
operatw  activities  or  to  compromise 
safety  or  confidentiality.  This  provision 
is  intended  to  respond  to  many  of  the 
objections  raised  by  commentera.  A  visit 
will  effectively  be  a  mine  tour,  not  an 
inspection,  and  operatora  can  speciiy 
areas  that  will  not  be  available,  and 
limit  the  nature  of  the  visit 

Specifically,  final  §  3809.900  provides 
that  if  requeued  by  a  member  of  the 
public,  BLM  may  sponsor  and  schedule 
a  public  visit  to  a  mine  on  public  land 
once  each  year.  The  purpose  of  the  visit 
is  to  give  the  piiblic  an  opportunity  to 
view  the  mine  site  and  associated 
fecilities.  Visits  will  be  limited  to 
surface  areas  and  surhoe  facilities 
ordinarily  made  available  to  visiton  on 
public  toura.  BIM  will  schedule  visits 
during  normal  BLM  business  houn  at 
the  convenience  of  the  operator  to  avoid 
disruption  of  operations.  Undm  the  final 
provision,  opoatora  miist  allow  the  visit 
and  must  not  exclude  persons  whose 
participation  BLM  authorizes.  BLM  may 
Umit  the  size  of  a  group  for  safety 
reasons.  An  oper^^s  representative 
must  accompany  the  group  on  the  visit 
Operates  must  make  available  any 
necessary  safisty  training  that  they 
provide  to  other  visiton.  BLM  wUl 
provide  the  necessary  safety  equipment 
if  the  opatatar  is  unable  to  do  so. 
Memben  of  the  public  must  provide 
their  own  transportation  to  the  mine 
site,  imless  provided  by  BLM.  Operatora 
don't  have  to  provide  transportation 
within  the  project  area,  but  if  they  don't 
they  must  provide  access  for  BLM- 
sponsored  transportation. 

BLM  believes  that  a  once  a  year  visit 
sponsored  by  BLM  will  not  impose 
unreasonable  burdens  on  operatora,  who 
tjrpically  already  provide  limited  mine 
tovas,  or  interfere  with  operators'  rights 
to  develop  minerals  under  the  mining 
laws.  The  provision  is  authorized  by 
FLPMA  sections  302(b),  303(a),  and  310 
(43  U.S.C.  1732, 1733,  and  1740),  as 
well  as  by  the  mining  laws,  30  U.S.C.  22 
(R.S.  2319); 

Enforcement 

BLM  is  adopting  its  enforcement 
provisions  generally  as  proposed.  Each 


section  of  the  final  rule  is  discussed 
below,  together  with  comments  received 
relating  to  the  specific  sections.  First, 
however,  BLM  discusses  the  genoral 
enforcement  comments  and  issues 
raised  by  commentera. 

General  Coaunents  Received 

Commentera  supporting  the  proposal 
stated  that  strengthening  BLM's 
administrative  enforcement  mechanisms 
and  p«ialties  for  enforcing  its  surfece 
mining  regulations  will  help  to  prevoit 
unnecessary  or  undue  degradation  of 
public  land  resources  by  mining 
operations,  and  wanted  particularly  to 
endorse  the  enforcement  and  penalty 
provisions  in  §§  3809.600  and  3809.700. 
If  BLM  does  not  strengthen  its 
administrative  sanctions,  the 
commmtera  asserted,  it  sends  a  message 
that  BLM  does  not  care  about  the  health 
and  welfere  of  the  citizens  and  of  the 
environment .  Commentera  stated  that 
all  of  BLM's  proposed  changes  are  for 
naught  if  enforcement  is  not 
strengthened,  and  that  stiff  fines  and  the 
real  mreat  of  losing  the  ri^t  to  mine  are 
necessary  to  prevent  harm  to  the 
taxpayer,  environment,  and  local 
commimity.  Commentera  stated  that  if 
mining  companies  can't  meet  these 
standards  they  shoiddn't  be  permitted  to 
mine.  Some  commenten  stated  that 
mining  companies  have  shown  through 
the  yean  that  they  will  not  conduct 
environmentally  responsible  operations 
unless  forced  to  by  law.  Thorefore,  it  is 
extremely  important  that  ei^rcement 
be  strong. 

BIM  agrees  that  it  is  important  that 
BLM  have  strong  enforcement  remedies 
available  to  assist  in  preventing 
unnecessary  or  undue  degradation  of 
the  public  lands.  BLM  recognizes  that 
many  operatora  conduct  operations  in  a 
responsible  manner  in  compliance  with 
regidatory  standards.  These  final  rules 
will  not  impede  such  operatora  in 
continuing  their  lawful  conduct  On  the 
other  hand,  violations  do  occur,  and 
BLM  must  be  able  to  deal  with  those  in 
a  firm,  but  fair  manner.  The  rules 
provide  the  flexibility  for  BLM  to  take 
enforconent  action  when  warranted,  or 
to  defer  such  action  if  violations,  will 
othenvise  be  timely  corrected. 

Commenten  opposing  the  proposal 
asserted  that  BLM  mislMl  the  public  in 
the  draft  EIS  by  stating,  as  a  "gap"  not 
adeqiiately  covered  in  the  existing  3809 
regulations,  that  "BLM  lades  provisions 
for  suspending  or  nullifying  operations 
that  disr^ard  enforcement  actions  or 
pose  an  imminent  danger  to  human 
safety  or  the  environment."  In  support 
of  its  assertion,  the  commenter  stated 
that  previous  3809  regulations 
adequately  addressed  the  issue  of 


enforcement,  and  referred  to  previous 
§  3809 .3-2  "Noncompliance,"  which 
provided  that  mining  operations  that 
were  issued  a  notice  of  noncompliance  - 
pursuant  to  the  regulations  may  be 
enjoined  by  a  court  order  from 
continuing  such  operations,  and  may  be 
liable  for  damages  for  unlawful  acts. 
Other  commenten  pointed  out  that 
earlier  BLM  changes  to  its  "use  and 
occupancy"  rules  in  43  CFR  part  3710 
addressed  the  only  enforcement  needs 
BLM  identffied  in  1992.  Conunenten 
also  asserted  that  the  BLM  also  fails  to 
consider  authority  under  RCRA,  or 
authority  delegated  frt>m  the  President 
of  the  United  Stetes  to  use  the  tools  of 
CERCLA  to  address  noncompliance  and 
"imminent  dangen." 

BLM  disagrees  with  the  comments. 
BLM's  previous  rules  did  not  provide 
adequate  enforcement  authority.  Notices 
of  non-onnpliance  w«e  not  self- 
enforcing,  and  BLM  was  imable  to 
compel  compliance  without  seeking  to 
invoke  the  aid  of  the  Federal  courts,  in 
what  could  be  a  lengthy  and  uncertain 
process,  which  usually  did  not  mean 
immediate  compliance.  The  NRC  Report 
discussed  this  problem  at  some  length 
and  made  a  specific  recommendation 
for  strengthening  BLM  policy  on  the 
subject  See  the  NRC  Roport  at  pp.  102- 
04.  These  final  rules  will  increase  the 
idcentives  for  operatora  to  correct 
violations  in  a  timely  mannm. 

Although  BLM's  ''me  and 
occupancy"  rules  adopted  in  1996  (43 
CFR  subpart  3715)  addressed  certain 
abuses  occurring  on  the  public  lands, 
those  rules  were  somewhat  limited  in  as 
to  the  types  of  activities  regulated, 
focusing  in  large  part  on  whether 
activities  are  "reasonably  inddent"  to 
mining.  The  enforcement  rules  adopted 
today  are  broader  than  the  1996  rules 
and  cover  all  activities  the  operator 
engages  in,  and  in  particular  whether 
unnecessary  or  undue  degradation 
occura. 

BLM  acknowledges  that  RCRA  and 
CERCLA  provide  a  basis  for 
enforcement  of  certain  activities,  and 
will  work  with  EPA,  as  appropriate,  so 
as  not  to  duplicate  enforcement  actions, 
but  BLM  needs  its  own  enforcement 
provisions  as  the  land  manager  of  the 
public  lands. 

Some  commenters  asserted  that  other 
enforcement  mechanisms  exist.  For 
instance,  operations  that  pose  an 
inuninent  danger  to  human  safety  on 
public  lands,  are  under  the  Federal 
jurisdiction  of  the  U.S.  Department  of 
Labor,  Mine  Safety  and  Health 
Administration,  whose  regulations  at  30 
CFR  57.1800  "Safety  Program,"  require 
operatora  to  inspect  each  working  place 
at  least  once  each  shift  for  conditions 


that  may  adversely  affect  safety  or 
health,  and  promptiy  initiate 
appropriate  action  to  correct  such 
conditions.  In  addition,  conditions  that 
may  present  an  imminent  danger, 
require  the  operator  to  withdraw  all 
peraons  bom  the  area  affected  imtil  the 
danger  is  abated.  These  inspections  are 
required  to  be  recorded,  and  are 
available  to  the  Secretary  of  Labor,  or 
his  authorized  representetive.  Othen 
asserted  that  Stete  regulatory  inspection 
and  enforcement  are  suffident 

BLM  recognizes  that  other  Federal 
and  Stete  enforcement  agencies  share 
the  responsibility  for  regulating  mining 
operations  on  the  public  lands,  and  that 
with  respect  to  certain  matten,  other 
agendes  will  have  the  lead 
responsibility.  BLM  will  work  with  the 
other  agendes  so  as  not  to  duplicate 
enforcement,  and  will  refer  violations  to 
other  agendes  in  appropriate  cases. 
Notwithstanding  this  coordination,  BLM 
believes  it  important  to  have  its  own 
enforcement  actions  available  to  use  to 
assure  the  prevention  of  unnecessary  or 
undue  degradation  of  the  public  lands. 

Other  commenters  urged  a  program 
based  on  cooperation:  Cooperate  with 
the  obviously  good  operators,  enlist 
their  support  and  help,  create  a  feeling 
of  trust,  and  follow  through  mth  a 
positive  program.  Some  felt  that  current 
rules  were  not  adequately  enforced  until 
recent  yeare  and  that  there  was  litde 
effort  to  take  swious  violatore  to  task. 
Some  commenten  thought  that  it  is 
inappropriate  to  dwell  on  the  one  or  two 
"bad  ^ples"  of  mining,  such  as  the 
Summitville  situation  in  Colorado  and 
the  Zortman-Landusky  situation  in 
Montana.  The  commenter  asserted  that 
both  of  these  were  in  States  that  have 
very  stringent  enviroiunentel  laws  and 
that  if  these  laws  had  been  enforced  and 
monitored,  the  environmental  problems 
probably  would  not  have  occurred. 

BLM  agrees  that  it  is  important  for 
BLM  to  cooperate  with  the  industry,  and 
vice  versa.  BLM  intends  to  work  with 
the  industry  to  assure  compUance  with 
its  rules,  but  is  adopting  the  new  rules 
to  provide  more  effective,  and  a  wider 
array,  of  remedies  for  use  where  needed. 
Although  the  high-visibility  problems 
mentioned  by  the  commenten  perhaps 
could  have  been  limited  through  better 
enforcement  of  existing  authorities, 
these  problems,  as  well  as  the  recent 
overflow  of  a  tailings  dam  at  a  gold 
mine  in  Romania,  do  show  that  mining 
operations  sometimes  carry  a  risk  of 
serious  environmental  harm  that  is  very 
expensive,  or  even  impossible  to  repair. 
Stronger  enforcement  tools  will  allow 
more  effective  BLM  intervention  if  other 
agendes  need  BLM  assistance. 
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A  commenter  stated  that  if  BLM 
proceeds  with  this  final  rulemaking, 
BLM  will  indeed  change  the  way  the 
soiboe  management  regulations  are 
woridng  on  the  public  lands,  h  Mrill 
change  the  regulatory  system  from  one 
whicu  encourages  cooperation  between 
mine  operators  and  regulatory  agencies 
into  one  which  relies  upon 
confrontational  enforcement  authorities. 

BLM  disagrees  with  the  comment. 
BLM  will  continue  to  encourage 
cooperation  between  the  regulated 
community  and  the  regulators. 
Cooperation  and  seeking  voluntary 
compliance  moU  remain  the  top  priority, 
but  BLM  must  have,  as  the  NRC  Report 
has  imderscored,  better  access  to  an 
amy  of  enforconent  tools,  for  use  when 
cooperation  and  vcrftmtary  compliance 
don't  woriL 

A  commenter  concluded  that  the 
information  provided  to  the  public  in 
the  draft  EIS  and  preamble  was 
misleading,  self-seiving,  and  violates 
the  conditions  of  several  court  rulings, 
NEPA.  Dqiartment  of  Interior  policy 
and  regulations,  and  the  Administrative 
Procedure  Act 

BLM  disagrees  Mrith  this  comment 
BLM  perceived  a  need  to  strengthen  its 
enfncement  remedies  and  so  informed 
the  public  in  the  diaft  EIS  and  the 
proposed  rule.  The  NRC  Report  also 
recognized  the  need  for  better 
enforcement  mechanisms. 

Some  commenters  stated  that  BLM 
could  make  better  use  of  the 
enforcement  tools  it  currently  possesses 
through  improved  implementation  and 
training.  BLM  agrees  that  improved 
implementation  and  training  are  useful, 
but  that  does  not  negate  the  need  for 
better  enforcement  tools. 

For  consistency  in  enforcement,  one 
commenter  thought  the  same  definitions 
and  standards  should  be  applied  for  aU 
Federal  lands,  regardless  of  which 
agency  managed  the  lands  (for  example, 
BLM,  Forest  Service),  reforring  as  an 
example,  the  5-acra  limitation  on 
disturbance.  A  number  of  commenters 
repeated  the  theme  that  the  BLM  and 
the  Forest  Service  should  have 
comparable  provisions  and  definitions. 

The  goal  of  having  BLM  and  the 
Forest  Service  use  the  same  definitions 
and  standards  is  laudable.  However,  it 
must  be  recognized  that  the  two 
agencies  opmate  under  different  organic 
statutes  and  have  different  management 
responsibilities.  BLM  will  continue  to 
work  with  the  Forest  Service  to  use 
common  standards  and  procedures 
wherever  practicable. 

Some  commenters  asserted  that  it  is 
premature  to  conclude  that  additional 
enf(»cement  and  penalty  provisions  are 
needed  in  the  absence  of  information 


(other  than  anecdotal)  demonstrating 
whether  existing  authorities  are  being 
applied  in  a  consistent  and  uniform 
manner. 

BLM  disagrees  that  it  should  wait  for 
further  information  before  updating  its 
enforcement  regulations.  The  NRC 
Report  did  not  indicate  that  action  in 
this  area  was  premature.  The 
enforcement  provisions  adopted  today 
provide  practical  methods  for  BLM  to 
assure  compliance  with  its  rules.  We 
hope  that  BLM  will  not  have 
widespread  need  to  use  enforcement 
actions  to  compel  compliance,  but  the 
availability  of  such  remedies  should 
help  to  prevent  unnecessary  cnr  undue 
degradation  of  the  public  loidB. 

NRC  Report  Recommendation  6 

Recommendation  6  of  the  NRC  Report 
stated  that  BLM  should  have  both  (1) 
authority  to  issue  administrative 
penalties  for  violations  of  the  hard  rock 
mining  regulations,  subject  to 
appropriate  due  process,  and  (2)  clear 
procedures  for  referring  activities  to 
other  Federal  and  State  agencies  for 
enforcement  NRC  Report  at  p.  102.  The 
committee  found  that  administrative 
penalty  authority  should  be  added  to 
the  array  of  enforcement  tools  in  order 
to  make  the  notice  of  noncompliance  a 
credible  and  expeditious  means  to 
secure  compliance.  NRC  Report  at  p. 
103. 

Commenters  asserted  that  the  NRC 
concluded  BLM  does  not  have 
administrative  penalty  authority  under 
current  law.  One  State  agreed  that 
Congressional  action  would  be 
necessary  to  give  BLM  authority  to  issue 
administrative  penalties.  Therefore,  it 
considered  NRC  Report 
Recommendation  6  as  a  proposal  for 
legislative  change,  not  a  change  in  the 
regulations.  In  addition,  the  commenter 
noted  that  the  NRC  Repent  endorsed 
only  administrative  penalty  authority. 
The  commenter  concluded  that 
proposed  revisions  to  the  3809 
regulations  include  broad  new 
inspection  and  enforcement  authority 
for  BLM  which  it  characterized  as 
neither  authorized  by  statute  nor 
required  to  administer  an  effective 
program. 

BLM  disagrees  with  the  commenters' 
assertion  that  the  NRC  Report 
concluded  that  BLM  did  not  have 
authority  to  establish  administrative 
penalty  authority.  The  NRC  was  neutral 
on  the  issue  of  BLM  authority  to 
establish  administrative  penalty 
authority.  It  expressly  stated  thiat  BLM 
should  seek  additional  authority  from 
Congress  only  "if  statutory 
authorization  is  necessary"  NRC  Report 
at  p.  104.  BLM  also  disajprees  with  the 


characterization  of  the  recommendation 
as  solely  a  proposal  for  l^islative 
change.  The  NRC  Report  discussion 
made  clear  that,  assuming  BLM  found 
that  authority  already  existed  for  it, 
BLM  should  revise  and  expand  the 
existing  enforcement  provisions  in  the 
3809  r^ulations  to  include 
administrative  penalty  authority  for 
violations  of  the  regulations.  NRC 
RoDort  at  p.  104. 

Commenters  concluded  that  because 
the  NRC  Report  recommended  no     ^ 
changes  in  regulatory  provisions 
regarding  inspections  and  enforcement 
apart  from  the  administrative  penalty 
recommendation,  the  proposed 
enforcement  revisions  are  inconsistent 
with  the  recommendations  of  the  NRC 
Report.  Commenters  suggested  that  in 
order  to  remain  consistent  with  the 
recommendations  of  the  NRC  Report, 
BLM  should  defer  any  proposed 
changes  in  the  inspection  and 
enforcement  provisions  of  the 
regulations  until  it  has  implemented 
those  measures  recommended  by  the 
NRC  Report  to  improve  efficiency  and 
the  use  of  staff  and  resources  to 
implement  the  existing  inspection  and 
enforcement  requirements. 

BLM  disagrees  that  the  final 
enforcement  rules  are  inconsistent  with 
the  NRC  Report  recommendations.  BLM 
construes  the  term  "administrative 
penalty"  as  used  by  the  NRC  to 
encompass  the  fiill  range  of  proposed 
administrative  sanctions,  incluoing 
suspension  and  revocation  orders,  as 
weU  as  monetary  penalties. 
Recommendation  6  was  intended  to 
make  notices  of  noncompliance  a 
credible  and  expeditious  means  of 
securing  compliance  (NRC  Report  at  p. 
103),  and  the  NRC  Report  stated  in 
connection  with  the  Recommendation 
that  an  operator  should  be  given  the 
opportunity  to  rectify  the  drciunstance 
of  noncompliance  (NRC  Report  at  p. 
104).  This  applies  equally  to  suspension 
and  revocation  orders,  as  to  monetary 
penalties.  To  the  extent  that  the  NRC 
Report  recommendations  simply  do  not 
address  certain  provisions  of  the  final 
rule,  such  as  inspection,  no 
inconsistency  exists  with  regard  to  the 
recommendations.  Therefore,  there  is  no 
need  to  defer  changes  to  the  inspection 
and  enforcement  rules  for  piuposes  of 
consistency. 

At  the  other  end  of  the  spectrum, 
some  commenters  asserted  that  the  NRC 
Report  supported  establishing  a 
"mandatory"  enforcement  program  for 
regulating  mining  on  Fed^l  lands. 
They  stated  that  the  NRC  Report  affirms 
that  a  clear  and  effective  enforcement  is 
needed  to  replace  the  existing 
enforcement  mechanisms,  and  DOFs 


proposed  rules  need  to  be  strengthened 
to  achieve  the  goals  of  this 
recommendation.  The  commenters 
stated  that  this  recommendation  makes 
clear  that  BLM  enforcement  on  the 
ground  is  impmative  to  protecting 
against  unnecessary  or  undue 
degradation.  The  commenters  focused 
on  a  passage  of  the  NRC  Repcvt  that 
states,  "(flield-level  BLM  and  Forest 
Service  personnel  told  the  committee 
that  they  have  experienced  difficulty,  in 
some  cases,  in  enfoidng  compliance 
mth  regulations  and  the  requirements 
of  notices  and  plans  of  operations." 
NRC  Report  at  p.  102. 

The  commenters  concluded  that  the 
best  way  to  ensure  that  BLM  field 
personnel  take  the  required  measures  to 
ensure  onnplianoe  with  ibe  regulations 
is  to  make  such  enforcement  mandatory, 
i.e.  require  BLM  to  take  enfioioement 
action  and  to  assess  fines  against  all 
obsnved  violations.  For  instance,  a 
commenter  stated  that  operations  that 
are  clearly  hazardous  to  the 
environment  and  to  human  health  and 
public  safety  should  be  doeed  down 
until  brought  into  compliance.  Othen 
suggested  that  any  and  all  violations 
should  be  documented  and,  when  the 
health  of  the  watershed  is  threatened,- 
operations  ordered  to  cease  until  the 
operator  can  show  compliance.  Others 
urged  enforcement  to  protect 
groundwater  from  violations.  Without 
mandatory  enforcement,  commenters 
asserted  BLM  field  personnel  will 
ejqperience  the  same  ambiguity  and 
confusion  as  to  what  degree  of 
enforcement  is  mpropriate. 

Commenten  ot^octed  that  the 
discretionary  enfrnoement  system 
proposed  by  BLM  will  be  remdraed 
meaningless  by  what  they  say  are'  pooriy 
trained  agencv  staff  who  are  more  likely 
to  "try  to  work  things  out"  with 
representatives  of  the  mining  industry 
wnen  conflicts  over  land  regulations 
exist,  rather  than  take  action  that  would 
compel  compliance  with  the 
regulations.  In  the  commenters'  view, 
even  in  the  event  of  gross  abiise  of 
public  resources  at  a  mine  site,  BLM 
will  not  mandate  that  enforcement 
actions  be  taken.  The  commentera  stete 
that  this  approach  to  enforcing  the 
proposed  r^ulations  fails  to  create  a 
dimate  in  which  effective  regulation  is 
likely  to  take  place.  Thus,  some    - 
commenters  conclude,  aUoMong  wholly 
discretionary  enforcement  of  violations 
out  in  the  field  would  be  inconsistent 
with  the  NRC  Report  recommendations. 

Conmienten  representing  State 
regulatory  authorities  urged  BLM  to 
make  enforcement  discretionary,  so  that 
BLM  and  the  States  do  not  get  cau;^t  up 
in  imnecessaiy  disputes  as  to  what 


constitutes  a  violation  and  to  avoid  suits 
to  compel  compliance  with  duties 
established  by  the  rules.  Commenters 
supporting  discretionary  enforcement 
assoted  that  there  are  niunerous  ways 
•  to  gaiu  compliance,  and  issuii^ 
violations  with  associated  dvif 
penalties  should  be  looked  at  as  only 
one  possible  tool.  Some  stated  that 
cocndination  on  enforcement  activities 
with  State  regulatory  agendes  is  an 
absolute  necessity,  and  States  should  be 
allowed  to  take  the  lead  on  enforcement. 
These  commentos  assorted  that  Stete 
enforcement  can  usually  occur  in  a 
more  timely  manner,  rmulting  in 
improved  on  the  ground  compliance. 

alM  agrees  that  a  firmlv  amninistered 
enforcement  program  will  improve 
compliance,  but  condudes  such  a 
program  is  possible  without  mandatory 
enforcement  Under  the  final  rules, 
trained  professional  BLM  inspectors 
will  exerdse  their  judgment  and  take 
enforcement  actions  when  necessary. 
BLM  has  been  concerned  that 
mandating  enforcement  action  for  every 
violation,  no  matter  how  small,  would 
dog  the  sjrstem  with  imnecessary 
administrative  proceedings  and  delays, 
and  tend  to  create  the  confrontetional 
atmosphere  that  BLM,  the  Stetes,  and 
the  regulated  community  wish  to  avoid. 
BLM  certainly  intends  to  coordinate 
with  Stete  regulators  and,  where 
appropriate  to  assure  timdy 
compuanoe.  allow  other  Federal 
agendes  and  States  to  take  the 
raforcement  lead.  What  BLM  has  tried 
to  do  in  these  reoulations  is  to  make 
enforcement  tools  available  to  BLM 
inspectors  so  they  wiU  not  be  hamstrung 
by  the  lack  of  administrative  remedies. 
Providing  these  tools  will  strengthen 
BLM  enforcement  without  requiring 
operators  be  dted  for  every  violation. 
BLM  also  disasrees  that  the  NRC  Report 
recommends  mat  BLM  enforcement  be 
mandatory  rather  than  discretionary.  To 
the  contrary^  the  NRC  Report  suggests 
that  BLM  acknowledge  and  rely  on 
enforcement  authorities  of  other 
Fedoal,  Stete.  and  local  agendes  as 
much  as  possible.  NRC  Report  at  p.  104. 

Authority 

One  theme  addressed  repeatedly  by 
the  comments  is  BLM's  authority  to 
promulgate  the  administrative 
enforcement  rules.  Some  commenters 
agreed  that  enforcement  is  a  necessary 
part  of  any  regulatory  program,  but 
opposed  the  proposed  enforcement 
rules  as  exceeding  the  BLM's  legal 
authority  under  FLPMA.  The 
commenters  reasoned  that  FLPMA 
provides  express  enforcement 
authorities,  both  dvil  and  criminal,  and 
BLM  is  limited  to  the  bounds  of  the 


stetutorv  provisions.  These  commenters 
asserted  that  when  Congress  intends  to 
grant  administrative  entorcement  and 
penalty  mechanisms,  it  provides 
specific  statutory  authority,  whidi  does 
not  appear  in  FLPMA.  For  exanq>le,  in 
the  context  of  regulation  of  the  mining 
industry,  it  has  done  so  in  the  Federal 
Mine  Safety  and  Health  Act  of  1977  and 
in  SMCRA.  Specific  propomls  that 
commenters  asserted  go  b^ond  the 
BLM's  authority  indiuie:  Suspension 
and  revocation  orders,  administrative 
dvil  penalties,  and  criminalpenalties. 
Multiple  provisions  of  FLPMA,  and 
one  under  the  mining  laws,  authorize 
the  esteblishment  of  administrative 
sanctions,  induding  suspension  and 
revocation  orders  and  monetary  dvil 

Enalties.  These  indude  the  first  and 
It  sentences  of  43  U.S.C.  1732(b),  43 
U.S.C.  1732(c),  the  first  sentence  of  43 
U.S.C;  1733, 43  U.S.C.  1740,  and  the 
authority  to  prescribe  regulations  under 
30  U.S.C.  22  (R.S.  §2319).  Section 
302(b)  provides  the  Secretary  the 
authority  to  publish  rules  to  regulate  the 
vae,  occupancy,  and  development  of  the 
public  lands.  The  last  sentence  of 
section  302(b)  directa  the  Secretary  to 
take  any  action  necessary  to  prevent 
unnecessary  or  imdue  degradation  of 
the  public  lands.  Section  302(c) 
provides  for  the  suspension  and 
revocation  of  instrumenU  providing  for 
the  iise.  occupancy,  and  development  of 
the  public  lands.  The  first  sentence  of 
43  U.S.C.  1733  directa  the  Secretary  to 
issue  regulations  witii  respect  to  the 
management,  use,  and  protection  of  the 
public  lands.  The  use  of  suspension  and 
revocation  orders  and  administrative 
dvil  penalties  are  an  integral  part  of  a 
regulatory  scheme  to  manage  and 
protect  the  public  lands.  Administrative 
enforcement  orders  and  monetary 
penalties  establish  more  immediate  and 
tangible  consequences  than  the 
possibility  of  future  judidal 
enforcement  after  a  referral  to  the 
Attorney  General.  All  of  these  sanctions 
will  help  achieve  compliance  with 
subpart  3809,  and  will  help  prevent 
continuing  unnecessary  or  undue 
degradation  of  the  public  lands  when 
violations  occur. 

BLM  disagrees  with  the  commenten' 
assertion  that  the  provision  allowing  the 
Attorney  General  to  seek  the  judiciu 
imposition  of  injunctive  or  other 
judidal  relief,  43  U.S.C.  1733(b),  limita 
the  Secretary's  administrative  authority. 
That  section,  together  with  a  portion  of 
43  U.S.C.  1733(a)  establishing  criminal 
violations,  provides  affirmative 
authority  for  judidal  enforcement.  They 
do  not,  however,  address  or  limit  the 
scope  of  the  Secretary's  authority  to 
regulate  activities  on  the  public  lands 
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under  other  provisions  of  FLPMA  and  to 
establish  administrative  enforcement 
remedies. 

Commenters  stated  that  BLM's 
previous  subpart  3t09  regulations 
reflect  the  correct  interpretation  of 
FLPMA's  enforcement  authorities,  and 
discussed  the  history  of  the  previous 
enltwcement  rules.  In  the  Subpart  3809 
regulations  as  originally  proposed  (41 
Fed.  Reg.  53428  (Dec.  6. 1976)), 
§  3809.2-5(b)  would  have  authorized 
initiation  of  suspension  of  operations  if 
BLM  ascertained  the  existence  of 
"significant  disturbance  of  *  *  * 
surbce  resources  *  *  *  unforeseen  at 
the  time  of  filing  the  Plan  of 
Operations."  Id.  at  53431.  Suspension 
would  have  been  obligatory  for 
operations,  or  parts  thereof,  which  were 
"imnecessarily  or  unreasonably  causing 
irreparable  damage  to  the  environment." 
Id.  See  also  proposed  §§  3809.4-1  and 
3809.4-2.  Id.  at  53432.  These  provisions 
were  not  included,  however,  when  BLM 
reproposed  the  Subpart  3809  rules  on 
March  3, 1960.  45  ni  13956,  explaining: 
"After  further  examination  of  the 
authority  of  the  Secretary  to  issue  these 
regulations,  it  has  been  decided  that 
[BLM]  will  not  unilaterally  suspend 
operations  without  first  obtaining  a 
court  order  enfoining  operations  which 
are  determined  to  be  in  violation  of  the 
regulations."  Id.  at  13958.  Thus,  the 
conunentos  concluded  the  Interior 
Department's  contemporaneous 
interpretation  of  FLPMA  was  that  the 
Department  lacked  administrative 
authority  to  suspend  operations 
associated  with  mining  claims  without 
first  obtaining  injunctive  relief  ptusuant 
to  section  303(b)  of  FLPMA,  43  U.S.C. 
1733(b).  i 

BLM  acknowledges  that  the  previous 
rules  reflected  a  permissible 
implementation  of  FLPMA,  but  not  the 
only  permissible  one.  The  Department 
of  the  Interior  did  not  state  in  1980  that 
it  had  concluded  the  Secretary  lacked 
legal  authority  to  susp^d  mining 
operations  by  administrative  order;  it 
concluded  only  that  it  would  not  assert 
such  authority  in  its  subpart  3809 
regulations.  BLM's  earlier  policy 
approach  was  to  ask  the  Attorney 
General  to  initiate  a  civil  action  under 
43  U.S.C.  1733(b)  for  failure  to  comply 
with  a  notice  of  noncompliance, 
without  the  intermediate  step  of  BLM 
issuance  of  an  administrative  order,  for 
instance,  directing  an  operator  to 
suspend  its  operations.  Section  1733(b), 
however,  does  not  cimunscribe  the 
Secretary's  actions  before  he  or  she  asks 
that  a  civil  action  be  initiated. 

The  current  rule  takes  a  different 
approach  from  the  previous  rules,  one 
that  is  also  consistent  with  section 


1733(b).  Under  these  final  rules,  before 
seeking  judicial  enforcement  BLM  may 
issue  enjforcement  orders  in  addition  to 
issuing  a  notice  of  noncompliance, 
inclufhng  issuance  of  suspension 
orders,  plan  revocations,  or  monetary 
penalties.  If  an  operator  does  not 
comply  with  any  of  these  administrative 
orders,  the  Secretary  may  then  seek 
judicial  enforcement  under  section 
1733(b). 

Clommenters  also  asserted  that 
Congress  apparentiy  limited  BLM's 
enforcement  authority  because  it 
authorized  the  Secretary  of  the  Interior 
to  achieve  "maximum  faasible  reliance" 
upon  State  and  local  law  enforcement 
officials  in  enforcing  the  Federal  laws 
and  regulations  "relating  to  the  public 
lands  or  their  resources."  43  U.S.C.  at 
1733(c)(1). 

BLM  disagrees  with  the  commenter's 
interpretation  of  FLPMA.  Section  ^ 

1733(c)(1)  authorizes  the  Secretary  of 
the  Interior  to  enter  into  contracts  for 
the  assistance  of  and  use  appropriate 
local  officials  in  enforcing  Fedwal  laws 
and  regidations  relating  to  the  public 
lands  or  their  resources.  That  section 
does  not  constrain  the  Secretary  firom 
establishing  necessary  enforcement 
regulations. 

Commenters  asserted  that  BLM's 
reliance  on  section  302(c)  of  FLPMA,  43 
U.S.C.  1732(c),  to  justify  suspensions  or 
revocations  of  plans  is  mispiaoed. 
FLPMA  section  302(c)  provides 
suspension  and  revocation  authority  fcv 
"instrument[s]  providing  for  the  use, 
occupancy  or  development  of  the  public 
lands."  The  commenter  asserted  that  a 
plan  of  operations  undw  the  3809 
regulations  is  not  "an  instrument 
providing  for  the  use,  occupancy,  or 
development  of  the  public  lands 
*  *  *,"  because  the  mining  laws 
already  authorize  the  "use,  occupancy,- 
or  development  of  the  public  lands."  In 
the  commenter's  view,  the  plan  of 
operations  is  simply  an  administrative 
means  of  regulating  that  development 
activity  to  prevent  unnecessary  or 
undue  degradation  of  the  public  lands 
as  addressed  by  FLPMA.  A  commenter 
asserted,  moreover,  that  Section  302(c) 
is  inapplicable  to  mining  operations 
because  section  362(b)  provides  that  no 
provision  of  the  Act  shall  "in  any  Mray" 
amend  the  mining  laws  unless  that 
provision  is  specifically  cited. 

BLM  disagrees  with  the  assertion  that 
plans  of  op^ations  are  not  instruments 
providing  for  the  use.  occupancy,  or 
development  of  the  public  lands,  and 
that  suspension  or  revocation  of  a  plan 
of  operations  under  FLPMA  section 
302(c)  interferes  with  an  operator's 
rights  under  the  mining  laws.  Rights 
under  the  mining  laws  are  subject  to  the 


FLPMA  section  302(b)  requirement  to 
prevent  unnecessary  or  undue 
degradation  of  the  public  lands. 
Approval  of  the  plan  of  operations  is  the 
key  to  allowing  use,  occupancy,  and 
development  in  a  manner  that  will 
prevent  unnecessary  or  undue 
degradation.  Until  BLM  approves  a  plan 
of  opoBtions,  an  operator  cannot  use, 
occupy  or  develop  its  mineral  interests 
in  the  public  lands  even  if  it  has  rights 
under.the  mining  laws.  The  next-to-last 
sentence  of  section  302(b)  of  FLPMA 
makes  this  clear  when  it  says,  in 
pertinent  part,  that  "except  as  provided 
*  *  *  in  die  last  sentence  of  this 
paragraph."  nothing  in  FLPMA  amends 
the  1872  Mining  Law  or  impairs  the 
"rights  of  any  locators  or  claims  under 
that  Act"  The  "last  sentence  of  this 
paragraph"  it  refers  to  sets  out  the 
Secretary's  duty  to  protect  the  public 
lands  from  unnecessary  or  undue 
degradation.  A  plan  of  operations  is  the 
instrument  allowing  an  operator  to 
proceed  with  its  use,  occupancy  or 
development  of  public  lands  consistent 
with  the  duty  not  to  unnecessarily  or 
unduly  degrade  the  lands."  Suspension 
or  revocation  doesn't  interfere  with 
operator  rights  under  the  mining  laws 
because  such  rights  are  dependent  upon 
operator  compliance  with  the  approved 
plan.  AccordLogly,  section  302(c)  is  a 
statutory  basis  for  the  sections  providing 
for  suspension  and  revocation  of  plans 
of  operation. 

A  commenter  requested  that  the  new 
regulations  cleariy  identify  when  BLM 
will  refer  a  documented  noncompliance 
to  the  Department  of  Justice  for 
initiation  of  judicial  action.  The 
commenter  stated  that  this  information 
should  also  describe  and  evaluate  the 
consequences  of  any  differences 
between  the  various  Department  of 
Justice  units  having  jurisdiction  over 
mining  and  how  these  differences  can 
be  resolved  to  assure  that  all  similar 
documented  noncompliances  are  treated 
in  a  similar  manner. 

The  standards  for  referral  to  the 
Department  of  Justice  for  judicial 
enforcement  are  not  covered  by  subpart 
3809.  This  will  either  be  handled  on  a 
case-by-case  basis  or  be  the  subject  of 
BLM  guidance. 

A  number  of  comments  supported 
BLM's  proposed  enforcement  rules.  For 
instance,  EPA  supported  BLM's 


"The  Interior  Board  of  Land  Appeals  has  held 
that  the  requirements  of  43  U.S.C.  section  1732(c) 
are  not  restricted  to  instruments  issued  by  BLM 
under  section  1732(b).  "biclusion  of  the  fourth 
proviso  [of  43  U.S.C.  section  1732(c))  makes  it  clear 
that  Congress  intended  this  requirement  to  extend 
to  all  land  use  authorizations  issued  by  the 
Department  under  any  law  for  lands  managed  by 
BLM."  yomes  C.  Mockay,  96  IBLA  356  at  365. 


proposed  regulations  at  $$  3809.601  and 
3809.602,  including  the  audiority  for 
BLM  to  suspend  operations,  and  at 
§§  3809.702  and  3809.703  to  issue 
administrative  civil  penalties  based  on 
non-compliance  with  die  subpart 
Commenters  stated  diat  BLM  clearly 
needs  to  have  the  toob  available  to  shut 
down  a  "renegade"  mining  operation  or 
jail  a  "renegade"  operator.  One 
commenter  pointed  out  that  when  the 
BLM  issues  a  Record  of  Decision  based 
on  a  final  EIS.  the  operator  is 
responsible  for  carrying  out  the  Plan  as 
specified,  and  if  the  operator  makes 
dianges  without  BLM  analysis  and 
approval,  the  BLM  should  have  the 
authtwity  to  levy  fines  and  suspend 
operations.  BLM  agrees  with  these 
comments. 

Pennit  Blocks 

A  number  of  commenters 
recommended  adoption  of  a  rule  which 
would  prevent  BLM  from  approving 
future  plans  of  operation  fm  operators 
with  unresolved  noncompliances  until 
the  violations  an  corrected.  A 
commenter  stated  that  the  new  BLM 
rules — while  certainly  an 
improvement — do  not  allow  the  agency 
to  reject  an  operation  outright  These 
commenters  asserted  that  BLM  needs 
the  al^ty  to  block  historically 
inesponsible  operators,  as  wM  as 
parent  and  subsidiary  companies,  from 
obtaining  new  mining  permits.  These 
commenters  believed  mat  denial  of 
plans  of  operations  is  an  important  tool 
to  protect  public  lands  and  waters  from 
environmental  damage.  One  State 
suggested  language  preventing  the 
operator  from  obtaining  a  permit 
anyvfban  on  public  lands  until  all 
compliance  issues  have  been  resolved  to 
the-satisfection  of  the  BLM.  That  State 
said  it  uses  a  pennit  block  section,  and 
has  found  it  to  be  useful,  especially  in 
addressing  the  repeat  offsnaer  issue. 

BLM  has  decided  not  to  institute  such 
a  system  at  this  time.  The  improvements 
in  the  enforcement  mechanisms 
contained  in  this  final  rule  have  the 
promise.  BLM  believes,  to  satisfectorily 
address  all  enforcement  issues.  They 
should  be  given  the  chance  to  work 
before  something  as  administratively 
conuilex  and  cumbersome  as  a  "permit 
blo(±"  system  is  considered  further. 

Citizen  Petitions  and  Suits 

A  commenter  suggested  that  citizens 
and  tribes  should  have  the  right  to 
petition  for  inspection  and  enforcement 
in  order  to  spur  the  BLM  into  fully 
implementing  its  FLPMA  obligations. 

BLM  disagrees  that  a  rule  is  needed  to 
address  the  commenter's  concerns. 
Individuals  can  presently  request  BLM 


conduct  an  inspection  and  can  obtain 
copies  of  inspection  reports.  The 
commenter  did  not  show  that  BLM  is 
not  adequately  responding  to  citizen  or 
tribal  requests  to  inspect.  As  explained 
earliOT  in  this  preamble,  BLM  has 
decided  that  enforcement  should  remain 
discretionary. 

A  number  of  comments  supported  a 
provision  providing  citizens  the  right  to 
sue  to  correct  violations.  Such  a 
provision  is  beyond  BLM  authority  and 
would  require  a  legislative  change. 

Additional  Definitions  Requested 

Commenters  suggested  that  BLM 
define  a  number  of  the  terms  used  in  the 
enforcement  context.  These  include 
"noncompliance  order"  as  used  in  final 
§  3809.601(a),  "suspension  orders"  as 
used  in  final  §  380g.601.(b). 
"immediate,  temporary  suspension"  as 
used  in  final  %  3809.601(b),  "imminent 
danger  or  harm"  as  used  in  final 
S  3809.601(b)(2)(u),  "violation"  as  used 
in  final  §  3809.702,  and  "pattern  of 
violations"  as  used  in  final 
$  3809.602(a)(2).  Specifically,  the 
commenter  stated  that  the  BIM 
standard  or  threshold  must  be  included 
to  avoid  ambiguity  and  arbitrary  and 
capricious  application  by  the 
responsible  BLM  field  official. 

BLM  declines  to  add  the  suggested 
definitions.  The  meaning  of  many  of  the 
tarns  are  qiparent  from  their  context. 
Implementation  will  occur  on  a  case-by- 
case  basis.  Where  necessary  BLM  will 
issue  guidance  to  assure  consistent 
application  of  the  enforcement 
provisions. 

Section-Specific  Issues  and  (Jomments 

Section  3809.601    What  Type  of 
Enforcement  Action  May  BIM  TaJbs  if  I 
Do  Not  Meet  the  Requirements  of  This 
Subpart? 

Final  §  3809.601  specifies  the  kinds  of 
enforcement  orders  BLM  may  issue, 
when  they  can  be  issued,  the  contents 
of  such  orders,  and  when  they  will  be 
traninated.  For  the  most  part,  the  final 
rule  tracks  the  proposal.  Final 
§  3809.601(a)  allows  the  issuance  of 
noncompliance  orders  for  operations 
that  do  not  comply  Mrith  provisions  of 
a  notice,  plan  of  operations,  or 
requirement  of  subpart  3809.  Final 
S  3809.601(b)a)(i)  provides  that  die  BLM 
may  order  suspension  of  operations  if 
the  operator  Mis  to  timely  comply  with 
a  noncompliance  order  for  a  sij^uficant 
violation.  A  significant  violation  is  one 
that  causes  or  may  resiUt  in 
environmental  or  other  harm  or  danger 
or  that  substantially  deviates  from  the 
complete  notice  or  approved  plan  of 
operations.  Thus,  unless  the  violation 


may  residt  in  harm  or  danger  or 
substantially  departs  from  the  notice  or 
plan.  BLM  cannot  suspend  operations. 
Before  issuance  of  a  suspension  order, 
BLM  is  required  to  notity  the  recipient 
of  its  intent  to  issue  a  suspension  order, 
and  to  provide  an  opportunity  for  an 
informal  hearing  before  the  BLM  State 
Director  to  object  to  a  suspension.  These 
latter  procedures  are  intended  to  satisfy 
the  procedural  requirements  of  FLPMA 
section  302(c). 

Final  §  3809.601(b)(2)  provides  diet 
BLM  may  order  an  immediate, 
temporary  suspension  of  all  or  any  part 
of  operations  tor  noncompliance 
without  issuing  a  noncompliance  order, 
advance  notification,  or  providing  an 
opportunity  for  an  informal  hearing  if 
an  immediate,  temporary  suspension  is 
necessary  to  protect  health,  safety,  or 
the  environment  from  imminent  danger 
or  harm.  This  provision  implements  the 
third  proviso  of  FLPMA  section  302(c). 
Being  mindful  of  the  importance  of  an 
advance  opportunity  to  object,  the  final 
rule  limits  temporary  immediate 
suspensions  to  situations  involving 
imminent  danger,  that  is,  situations 
where  the  harm  could  occur  before  a 
hearing  woiUd  be  held  and  a  decision 
issued. 

The  final  rule  establishes  one 
presumption.  BLM  may  presume  that  an 
immediate  suspension  is  necessary  if  a 
person  conducts  notice-  or  plan-level 
operations  without  having  an  approved 
plan  of  operations  or  havUig  suomitted 
a  complete  notice,  as  applicable.  BLM 
believes  that  operations  that  have  not 
undergone  the  required  BLM  review  and 
approval,  including  operator 
preparation  and  stwmittal  of  detailed 
plans,  are  presumed  to  be  operating 
without  the  care  necessary  to  operate 
properly,  and  thus  constitute  an 
imminent  danger  to  the  environment.  In 
a  clarifying  change  from  the  proposal, 
the  final  rule  references  the  sections 
requiring  plan  approvals  and  notice 
submittals. 

Final  $  3809.601(b)(3)  provides  that 
BLM  will  terminate  a  suspension  order 
when  BLM  determines  the  violation  has 
been  corrected.  The  proposed  nde 
would  have  had  BLM  terminate  the 
suspension  order  no  later  than  the  date 
a  person  corrects  the  violation,  but 
unless  BLM  is  present,  it  would  not  be 
able  to  terminate  the  suspension  on  that 
date.  Thus,  the  final  rule  bases  the 
termination  on  the  date  BLM  determines 
the  correction  has  occurred. 

Final  §  3809.601(c)  specifies  the 
contents  of  enfortrement  orders, 
including:  (1)  How  an  operator  failed  to 
comply  with  the  requirements  of 
subpart  3809;  (2)  the  portions  of 
operations,  if  any.  that  must  cease:  (3) 
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the  conective  actions  to  be  talcen,  and 
the  time,  not  to  exceed  30  calendar 
days,  to  begin  such  actions;  and  (4)  the 
time  to  complete  corrective  action.  A 
minor  change  from  the  proposal  clarifies 
that  the  30  days  to  begin  corrective 
action  are  calendar  days. 

Commenters  stated  that  for  the 
mainstream  mining  industry,  a  notice  of 
noncompliance  will  almost  invariably 
resolve  the  problem  without  protracted 
controversy.  These  commentras  asserted 
that  mine  operators  have  enormous 
incentives  to  maintain  positive  and 
cooperative  relations  Math  the  Federal 
land  management  agencies,  and  that 
judicial  enforcement  is  pursued  in  rare 
instances  of  recalcitrant  operators, 
usually  where  individuals  are  engaging 
in  sham  operations.  The  commenters 
conclude  that  the  rare  use  of  judicial 
enfbrcemmt  authorities  in  the  past 
attests  to  the  lack  of  need  for  new 
enforcement  authorities  today. 

BLM  agrees  that  in  many  instances 
notices  of  noncompliance  will  lead  to 
successful  resolution  and  abatement  of 
violations.  There  will  be  instances, 
however,  where  notices  of 
noncompliance  will  not  completely 
resolve  the  issue,  and  the  danger  of 
harm  will  continue.  That  is  when  the 
other  remedies  can  prove  useful.  The 
rare  iise  of  judicial  enforcement  in  the 
past  may  be  attributed  to  the  difficulty 
in  successfully  initiating  civil  actions 
rather  than  the  lack  of  need  for  such 
actions. 

Commenters  asserted  that  in  both 
subparagraphs  of  §  3809.601(b).  BLM 
officials  should  not  be  authorized  to 
shut  down  operations  unless  there  is  a 
significant  violation  that  both  may 
rmult  in  raivironmental  harm  and  that 
substantially  deviates  from  the 
completed  notice  or  approved  plan  of 
operations. 

BLM  disagrees  with  the  comment. 
BLM  believes  that  a  suspension  is 
warranted  under  §  3809.601(b)(2)  in 
either  situation  when  an  operator  fails 
to  correct  the  significant  violation 
within  the  allotted  time.  The  danger  of 
environmental  or  other  harm  from  an 
unabated  violation  justffies  a 
suspension.  BLM  also  believes  that  it 
shotdd  be  authorized  to  direct  an 
operator  to  suspend  activities  that 
substantially  deviate  bom  what  was 
approved. 

A  commenter  stated  that  although 
FLPMA  allows  BLM  to  use  specific 
enforcement  mechanisms  in  cases  when 
the  operator  is  noncompliant,  the 
proposed  regulations  exceeded  BLM 
authority  by  giving  BLM  the  power  to 
suspend  and  nullify  operations.  The 
commenter  asserted  FLPMA  intended  to 
limit  BLM's  enforcement  capability  in 


order  to  specifically  promote  the 
dissemination  of  information  and  to 
advise  the  public  and  to  use 
administrative  resolution  rather  than 
prosecution  for  violation. 

BLM  disagrees  with  the  comment. 
BLM  has  a  duty  to  take  any  action 
needed  to  prevent  imnecessary  or  undue 
degradation  as  stated  in  section  302(b) 
of  FLPMA.  Suspending  operators  that 
are  causing  imnecessary  or  undue 
degradation  is  within  BLM's  authority. 

Commenters  stated  that  the  proposed 
rules  are  entirely  too  vague  and  leave 
too  much  power  in  the  hands  of  a  few 
BLM  employees.  For  instance,  the  rules 
would  leave  to  the  BLM  inspector's 
discretion  just  what  is  imminent  danger 
or  harm  to  the  public  health,  safety  or 
environment.  Commenters  asserted  that 
no  business  should  be  shut  down 
without  a  ruling  by  a  Federal  judge. 

BLM  disagrees  with  the  comment  In 
implementing  the  procedure 
contemplated  by  FLPMA  section  302(c), 
trained  professional  BLM  inspectors 
will  exercise  their  judgment  carefully. 
In  the  absence  of  imminent  danger,  an 
operator  will  have  the  opportunity  to 
raise  objections  to  the  State  Director. 
And  operators  will  be  able  to 
immediately  appeal  temporary 
immediate  suspensions  to  the  Interior 
Board  of  Land  Appeals.  Although 
judicial  rulings  may  ultimately  occur, 
the  BLM  has  die  initial  responsibility  to 
administer  the  provisions  of  FLPMA, 
including  section  302(c). 

Commenters  asserted  that  the 
proposed  rule  allowing  BLM  to  order  a 
temporary  suspension  without  issuing  a 
noncompliance  order  violates  the 
principle  of  due  process  to  which  all 
individuals  and  companies  are  entitled 
to  under  United  States  Law. 
Commentera  also  asserted  that 
suspension  and  revocation  orders 
indefinitely  shutting  down  entire  mine 
operations  would  "impair  the  rights  of 
locators  imder  the  mining  laws.  These 
commenters  stated  that  such 
enforcement  authorities  caimot 
reasonably  be  implied  from  the  general 
mandate  to  "prevent  unnecessary  or 
undue  degradation"  of  the  public  lands. 
Furthermore,  the  commenters  stated 
that  if  finalized  as  proposed,  a 
temporary  suspension  order  presumably 
would  be  considered  final  agency  action 
since  there  exist  no  provisions  for  a 
hearing  either  prior  to  or  within  a 
reasonable  time  after  the  suspension. 
Thus,  the  party  adversely  affected  by 
such  action  may  seek  review  and  reUef 
from  a  Federal  District  Court  pursuant 
to  the  APA. 

BLM  disagrees  with  the  comment.  It 
is  well  established  that  due  process  may 
be,  as  here,  satisfied  through  an 


administrative  appellate  process.  Any 
BLM  enforcement  order  may  be 
appealed  to  the  Interior  Board  of  Land 
Appeals,  and  a  stay  may  be  requested 
under  the  provisions  of  43  CFR  4.21. 
Thus  a  temporary  suspension  is  not 
final  agency  action,  for  which  review  is 
available  in  Federal  Court.  Rights  of 
claimants  imder  the  mining  laws  are  not 
impaired  by  BLM  enforcement  actions 
because  such  rights  do  not  include  the 
right  to  operate  in  a  manner  that  causes 
unnecessary  or  undue  degradation. 

Commenters  suggested  that  BLM 
revise  proposed  §  3809.601(b)  to 
substitute  the  term  "tmnecessary  or 
imdue  degradation"  for  langiiage  like 
"imminent  danger  pr  harm  to  the 
environment."  The  commentera  stated 
that  there  is  only  one  primary  authority 
for  BLM  to  issue  a  noncompliance 
finding  or  temporary  suspension — ^the 
^proved  plan  of  operations  is  not  being 
followed  and  BLM  has  determined  that 
the  variance  is  significant. 

BLM  declines  to  accept  the 
suggestion.  Although  BLM  recognizes 
that  failure  to  comply  Mrith  the 
regulations  and  an  approved  plan  of 
operations-constitutes  unnecessary  or 
undue  degradation,  the  suspension  rules 
implement  FLPMA  section  302(c)  as 
wdl  as  FLPMA  section  302(b).  BLM 
believes  that  the  terminology  of  the  final 
rule  provides  a  better  sense  of  when 
suspension  orden  can  be  issued  than 
the  use  of  the  phrase  "imnecessary  or 
undue  degradation." 

The  commenters  also  asked  that  BLM 
and  the  Forest  Service  use  comparable 
standards  for  non-compliance  and 
temporary  suspension.  BLM  declines 
because  tiie  two  agencies'  regulations 
are  based  on  diffnient  authority. 

A  commenter  requested  tiiat  BLM 
revise  proposed  §  3809.601  to  identify 
the  responsible  BLM  official  for  isstiing 
noncompliance  and  suspension  ordera, 
and  to  include  the  place  and  time  of  any 
appeal  so  [that]  thoe  is  a  clear 
imderstanding  of  the  DOI  administrative 
appeal  process.  The  commenter  stated 
that  because  the  appeal  process  varies 
according  to  the  level  of  the  BLM 
official  signing  the  order,  it  is  important 
for  everyone  to  know  that  process. 

BLM  declines  to  modify  the  rules  as 
suggested.  In  addition  to  subpart  3809 
specifying  appeal  procedures  in  final 
§  3809.800,  each  raforcement  order 
ordinarily  will  inform  the  recipient  of 
his  or  her  appeal  rights. 

One  commenter  asserted  that  the 
suspension  order  process  proposed  by 
§  3809.601  is  too  ciunbersome  for  a 
declining  BLM  workforce.  The 
commenter  requested  that  BLM  clarify 
that  the  BLM  notification  of  its  intent  to 
issue  a  suspension  order 


(§  3809.601(b)(l)(ii))  can  be  combined 
with  notffication  of  the  opportimity  for 
an  informal  hearing 
(§3809.601(bKl)(iU)). 

The  process  set  forth  in  final 
§  3809.601(b)  is  necessary  to  in^>lement 
the  notice  and  hearing  requirement  of 
FLPMA  section  302(c).  BLM  agrees  with 
the  commenter  that  the  BLM 
notification  of  its  intent  to  issue  a 
suspension  order  ($  3809.601(bMl)(ii)) 
can  be  combined  virith  notification  of  the 
opportunity  for  an  informal  hearing 
(§3809.601(bKl)(iii)). 

One  commenter  recommended  that 
once  an  operator  files  bankruptcy,  the 
operaticm  should  automatically  receive 
a  record  of  non-compliance  subjecting 
all  notices  and  plans  (tf  operations  to  a 
high«r  level  of  compliance  enforcement 
(more  frequent  insjMctions),  bonding, 
and  penalties.  Another  comments 
suggested  the  rule  include  a  provision 
for  EPA  or  a  State  environmental  agency 
to  petition  BLM  to  suspend  opoations 
or  withdraw  an  operating  plan  if  there 
is  a  continued  history  of  non- 
compliance with  environmental 
resulations. 

BLM  agrees  that  the  operations  of  an 
entity  tiiat  files  for  bankruptcy  should 
be  subject  to  continual  scrutiny  to 
assure  that  regulatcwy  obligations  are 
satisfied.  BLM  also  agrees  with  the 
comments  that  it  is  important  to  assure 
the  adequacy  of  the  finamnal  guarantee 
of  an  operator  in  bankruptcy.  BLM 
believes,  however,  that  enforcement 
action  should  await  the  occurrence  of 
violations,  and  that  a  bankruptcy  filing  - 
does  not  necessarily  represent  the 
existence  of  violations.  Once  a  violation 
occun,  BLM  will  take  whatever  action 
is  best  to  assure  that  the  violation  will 
be  corrected. 

A  commenter  stated  that  imder  43 
U.S.C.  1732(c),  an  immediate  temporary 
suspension  is  separate  from,  rather  than 
a  subtype  of,  a  suspension.  The 
commenter  recommended  that,  for  the 
sake  of  more  clearly  di«Hngiii«hing 
between  the  two  types  of  suspension 
orden,  change  the  labeling  in 
§  3809.601  to  the  following:  (a) 
Noncompliance  order;  (b)  Suspension 
order,  (c)  Immediate  temporary 
suspension  axder,  and  (dj  Contents  of 
enforcement  orden.  These  proposed 
subdivisions  would  more  feithfully 
represent  the  intent  of  43  U.S.C.  1732(c) 
and  also  make  this  sectfon  more 
und«t8tandable  to  the  public  by  clearly 
diffnentiating'between  a  suspension 
order  and  an  immediate  temporary 
suspension  order,  which  is  one  of  the 
goals  of  rewriting  these  regulations  in 
plain  language.  In  addition,  this 
proposed  labeling  would  allow  for  a 
complete  one-to-one  correlation  with 


the  set  of  orden  identified  in  43  CFR 
3715.7-1,  with  the  exception  of  the 
suspension  order  being  called  a 
cessation  order  in  %  3715.7-1. 

BLM  has  chosen  not  to  make  these 
suggested  changes  because  the 
suggested  reordering  does  not  appear  to 
be  much  different  from  the  final  and 
proposed  rules,  and  even  with  the 
changes  there  would  not  be  a  complete 
correlation  with  subpart  3715. 

A  commenter  requested  that  BLM 
revise  proposed  §  3809.601  to  provide 
that  BLM  is  liable  for  all  owner/operator 
documented  costs  from  an  arbitrary  and 
capricious  suspension  order  that  is 
overturned  during  the  administrative 
appeal  process  or  from  litigation. 

BLM  does  not  intend  to  take 
enforcement  actions  in  an  arbitrary  and 
capridoiu  mann«r.  Furthermore,  it  is 
not  authorized  to  assume  monetary 
liability  in  such  circumstances.  There 
are  situations  in  which,  either  through 
Congressional  statute  or  court-evolved 
common  law,  the  regulated  community 
may  sometimes  recover  their  costs  or 
attorneys  fees  if  they  are  successful  in 
overturning  an  agency  regulatory 
decision.  But  agencies  may  not  make 
commitments  to  spend  money  or 
provide  compensation  that  has  not  been 
authorized  or  appropriated  by  Congress. 

A  commenter  objected  that  the  feature 
of  the  proposed  rule  that  would 
authorize  BLM  to  issue  temporary 
immediate  suspensions  without  first 
holding  an  informal  hearing  violates  an 
operator's  due  process  rights.  BLM 
disagrees.  Section  302(c)  of  FLPMA,  43 
U.S.C.  1732(c),  specifically  provides  for 
the  issuance  of  temporary  immediate 
suspmsions  prior  to  a  hearing.  Final 
$  3809.601(b)(2)  carries  out  the  statutory 
provision.  The  statute  and  the 
implementing  regulation  are  limited  to 
situations  where  BLM  determines  that 
such  action  is  necessary  to  protect 
health,  safety  or  the  environment.  The 
rule  adds  the  further  gloss  that 
temporary  immediate  suspensions  not 
occur  unless  imminent  danger  or  harm 
exista.  Thus,  temporary  immedtate 
suspensions  are  intended  to  address 
those  situations  where  a  delay  in 
making  the  suspension  effective  could 
exacerbate  existing  or  imminent  harm. 
Under  such  circumstances  and  well- 
established  case  law,  an  operator's  due 
process  righta  are  fully  satisfied  by  the 
operator's  ability  to  seek  administrative 
review  of  the  temporary  suspension 
from  the.  Interior  Board  of  Land 
Appeals,  including  the  right  to  request 
a  stay  of  the  BLM  action  under  IBLA 
procedures  set  forth  at  43  CFR  4.21. 


Section  3809.602— Can  BLM  Revoke  My 
Plan  of  Operations  or  Nullify  My 
Notice? 

Final  §  3809.602  tracks  the  proposed 
rule  and  implements  the  revocation 
portion  of  FLPMA  section  302(c).  It 
provides  that  BLM  may  revoke  a  plan  of 
operations  or  nullify  a  notice  upon 
finding  that— (1)  a  vjolation  exists  of 
any  provision  of  the  notice,  plan  of 
operation,  or  subpart  3809,  and  the 
violation  was  not  corrected  within  the 
time  specffied  in  an  enforcement  order 
issued  under  $  3809.601;  or  (2)  a  pattern 
of  violations  exista  at  the  operations. 
The  finding  is  not  effective  until  BLM 
notifies  the  operator  of  ita  intent  to 
revoke  the  plan  or  nullify  the  notice, 
and  BLM  provides  an  opportunity  for  an 
informal  hearing  before  tne  BLM  State 
Director.  The  final  rule  also  provides 
that  if  BLM  nullifies  a  notice  or  revokes 
a  plan  of  operations,  the  operator  must 
not  conduct  operations  on  the  public 
lands  in  the  project  area,  except  for 
reclamation  and  other  measures 
specified  by  BLM. 

A  commenter  asserted  that  although 
revocation  of  a  plan  of  operations  is  the 
last  step  in  the  enforcement  process,  it 
must  be  used  in  those  circumstances  in 
which  other  enforcement  orden  have 
frdled  to  compel  compliance  with  the 
regulations  governing  mining  on  public 
lands.  The  commenter  stated  that  BLM 
must  be  willing  to  stop  an  operation  in 
which  major  environmental  damage  is 
occurring,  or  other  iim>acta  are  taking 
place,  and  all  other  enorta  to  stop  the 
problem  have  failed.  The  commenter 
requested  that  proposed  $  3809.602(a) 
should  be  revised  to  change  the  "may" 
to  "shall",  to  make  permit  revocation 
mandatory.  The  commenter  stated  that 
BLM's  mandate  to  prevent  "unnecessary 
or  undue  degradation"  is  not 
discretionary — it  is  a  mandatory  duty, 
and  cited  Siena  Club  v.  Model.  848  F.2d 
1068  (10th  Cir.  1988).  According  to  the 
commenter,  this  revision  would  also  be 
consistent  with  the  NRC  Report 
recommendations. 

BLM  declines  to  make  permit 
revocation  mandatory.  BLM  agrees  that 
it  is  important  to  achieve  operator 
compliance  with  BLM  regulations,  and 
has  provided  a  range  of  actions  it  can 
take,  including  administrative 
enforcement  orden,  such  as  suspension 
and  revocation,  administrative 
penalties,  and  judicial  intervention.  The 
appropriate  remedy  may  differ  in 
individual  cases  and  the  rules  provide 
flexibility  for  BLM  to  use  whichever  one 
will  cause  the  violations  to  be  corrected. 
BLM  agrees  that  it  is  required  to  prevent 
unnecessary  or  undue  degradation  of 
the  public  lands,  but  condudes  that  it 
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has  some  discretioii  in  how  to  achieve 
that  goal,  and  the  final  rule  is  a  sound 
exercise  of  that  discretion. 

A  commenter  siiggested  that  BLM 
revise  proposed  §  3809.602  to  infonn 
opetatan  expressly  that  the  BLM  will 
revoke.their  plan  of  operations  or 
nullify  their  notice  if  the  financial 
guarantee  is  not  properly  maintained. 

BLM  does  not  accept  the  suggestion. 
As  mentioned  in  the  previous  response, 
BLM  will  do  what  is  necessary  to 
achieve  compliance,  but  BLM  has  a 
variety  of  means  to  do  so.  Plan 
revocation  is  but  one  such  means. 

Among  those  objecting  to  the  policies 
embodied  in  the  proposal,  commenters 
asserted  that  it  is  too  harsh  for  BLM  to 
be  able  to  revoke  a  plan  of  operations  for 
a  single  violation. 

BUA  generally  agrees  that  a  plan  of 
operations  should  not  be  revoked  on  the 
basis  of  one  violation.  If  the  violation  is 
significant  enough,  however,  with  the 
potential  to  cause  serious  harm,  and  the 
operator  refuses  to  correct  the  violation, 
BLM  needs  to  have  the  option  to 
consider  whatever  remedy-including 
revocation-that  it  believes  will  best 
achieve  compliance. 

A  comments  suggested  that  BLM 
revise  proposed  §  3809.602(c)  to  clarify 
that  operators  continue  to  be  authorized 
to  use  equipment  and  perform  necessary 
reclamation  following  the  suspension  or 
revocation  of  a  plan  of  operations.  The 
commenter  questioned  what  form  of 
authorization  BLM  will  use,  who  is  the 
responsible  BLM  (rfficial  to  issue  that 
authorization,  and  the  extent,  if  any,  for 
public  and  other  Federal,  State,  local, 
native,  and  private  surface  ownership 
input  to  the  new  BLM  authorization. 

Revocation  of  a  plan  of  opraations 
does  not  terminate  an  operator's 
oUigation  to  satisfy  outstanding 
obli^tions.  The  authorization  to 
pecform  the  activities  to  fidfill  such 
obligations  can  dmive  from  the  original 
plan,  or  be  part  of  the  order  revoking  the 
plan.  Because  this  would  be  a 
continuation  of  existing  obligations, 
BLM  does  not  contemplate  fonnal 
public  participation.  On  the  othw  hand, 
BLM  intends  to  coordinate  with  State 
and  other  interested  Federal  agencies 
before  revoking  a  plan  of  operations. 

Section  3809.603  How  Does  BLM  Serve 
Me  With  an  Enforcement  Action? 

Final  §  3809.603  deals  with  the  means 
by  whixdi  BLM  will  serve  a 
nonccnnpliance  order,  a  notification  of 
intent  to  issue  a  suspension  order,  a 
suspsDsfon  order,  or  other  enforcement 
order.  The  previous  service  provision 
appeared  in  §  3809.3-2(bKl). 

under  the  final  rule,  service  will  be 
made  on  the  perscm  to  whom  it  is 


directed  or  his  or  her  designated  agent 
by  difiierent  methods.  Service  could 
occiir  by  sending  a  copy  of  the 
notification  or  order  l^  certified  mail  or 
by  hand  to  the  operator  or  his  or  her 
designated  agent,  or  by  any  means 
consistent  with  the  rules  governing 
service  of  a  simunons  and  complaint 
under  rule  4  of  the  Federal  Rides  of 
Civil  Procedure.  Service  is  complete 
upon  offer  of  the  notification  or  order  or 
of  the  certified  mail. 

Service  could  also  occur  by  offoring  a 
copy  at  the  project  area  to  the 
designated  agent  or  to  the  individual 
who.  based  upon  reasonable  inquiry, 
appears  to  be  in  charge.  If  no  such 
individual  can  be  located  at  the  project 
area,  BLM  may  offer  a  copy  to  any 
individual  at  the  project  area  who 
appears  to  be  an  emplojree  or  agent  of 
the  person  to  whom  the  notification  or 
order  is  issued.  Service  would  be 
complete  when  the  notice  or  ordw  is 
offered  and  would  not  be  incomplete 
because  of  refusal  to  accept.  In  response 
to  a  comment,  the  final  rule  requires 
that  if  service  occurs  at  the  project  area, 
BLM  wrill  send  an  information  copy  by 
certified  mail  to  the  operator  or  the 
operator's  designated  agent.  This  will 
assure  that  regardless  of  who  receives 
the  copy  of  the  order  at  the  project  area, 
opOTator  management  will  receive  a 

Tne  service  ndes 


that 
mining  claimants,  as  well  as  operators, 
are  responsible  for  activities  on  a 
mining  claim  or  mill  site  and  provide 
that  BLM  may  serve  a  mining  claimant 
in  the  same  manner  an  operator  is 
served. 

The  final  rule  allows  a  mining 
claimant  or  operator  to  designate  an 
agent  for  service  of  notifications  and 
orders.  A  written  designation  has  to  be 
provided  in  writing  to  the  local  BLM 
field  office  having  jurisdiction  over  the 
lands  involved. 

Commenters  objected  to  proposed 
§  3809.603(a)(1),  which  («ovided  that 
BLM  may  serve  an  enforcement  action 
on  "an  individual  at  the  project  area 
who  appears  to  be  an  employee  or  agent 
of  the  operator."  Commenters  asserted 
that  this  method  of  service,  particularfy 
considering  the  seriousness  of 
enforcement  actions  under  these 
regulations,  does  not  ccmiply  with 
fimdamental  principles  of  due  process. 
These  commenters  recommended  that 
this  section  be  revised  to  require  BLM 
to  serve  notices  by  certified  mail  or 
personally  on  the  person  die  operator 
designates  as  authorized  to  accept 
s«vice. 

BLM  agrees  in  part  The  final  rule  vrill 
continue  to  allow  service  to  be  complete 
based  on  actions  at  the  project  area 


because  persons  conducting  activities  at 
the  site  of  an  operation  will  ordinarily 
be  responsible.  BLM  agrees,  however, 
that  an  information  copy  shoidd  be 
promptiy  mailed  to  the  operator  or  his 
or  her  agent  to  assure  that  responsible 
management  persons  not  located  at  the 
mining  site  are  notified  of  the  BLAi 
actions. 

Commenters  also  suggested  that  BLM 
revise  proposed  §  3809.603  to  require 
BLM  to  provide  a  copy  of  any 
noncompliance  or  suspension  order  to 
all  other  Federal,  State,  and  local 
entities  that  have  permits  or 
authorizations  and  Native  entities  and 
private  landowners  of  the  siufaoes  that 
are  directly  linked  with  the  BLM- 
q)proved  plan  of  operations. 

BLM  decUnes  to  accept  the  suggestion 
to  put  such  a  requirement  into  its  rules. 
BIA4  intends  to  consult  Mrith  othm 
regulaton,  both  State  and  Federal,  when 
it  takes  enforcement  action.  Private 
entities,  however,  will  not  ordinarily  be 
party  to  enforcement  actions  and  wUl 
not  necessarily  receive  copies  of 
enforcement  orders. 

Section  3809.W4    What  Happens  if  I 
Do  Not  Comply  With  a  BLM  Order? 

Final  §  3809.604  is  adopted  as 
propcwed.  Final  $  3809.604(a)  provides 
that  if  a  person  does  not  comply  with  a 
BLM  order  issued  under  $§  3809.601  or 
3809.602,  the  Department  of  the  Interior 
may  request  the  United  States  Attorney 
to  institute  a  dvil  action  in  United 
States  District  Court  for  an  injunction  or 
order  to  enfcnce  its  order,  prevent  an 
operator  from  conducting  operations  On 
the  public  lands  in  violation  of  this 
subpart,  and  collect  damages  resulting 
frran  unlayrful  acts.  Hiis  reflects  the 
judicial  remedies  provided  in  43  U.S.C 
1733(b),  and  informs  the  regulated 
oommtmity  of  the  tie  between  BLM 
administrative  enforcement  and 
subsequent  judicial  actions. 

The  final  rule  makes  clear  that 
judicial  relief  may  be  sought  in  addition 
to  the  enforcement  actions  described  in 
§§  3809.601  and  3809.602  and  the 
penalties  described  in  §§  3809.700  and 
3809.702. 

A  commenter  recommended  that  dvil 
actions  be  brought  by  States  nthet  than 
in  Federal  Court  as  specified  in 
proposed  §  3809.604  because  State 
procedures  tend  to  be  quicker,  more 
cost-effsctive,  and  more  outcome-based 
than  Federal  actions,  and  that 
implementation  of  Federal  enforcement 
wiU  be  delayed  by  the  existing  DOI 
appeab  process. 

Final  %  3809.604(a)  identifies  the 
availability  of  dvil  actions  in  United 
States  Distaict  Courts,  as  provided  in 
FLPMA  section  303(b).  It  does  not 


predude  States  from  enforcing  their 
programs  in  State  courts.  BLM  will  work 
with  State  regulators  to  determine 
which  entity.  State  or  Federal,  should 
have  the  enforcement  lead,  and  the 
tqppropriate  judicial  forum  to  initiate 
any  required  dvil  action 

Final  §  3609.604(b)  specifies  that  if  a 
person  fails  to  timely  comply  witib  a 
noncompliance  order  issued  under 
§  3809.601(a),  and  remains  in 
noncompliance,  BLM  may  order  that 
person  to  submit  plans  of  operations 
under  §  3809.401  for  current  and  future 
notice-level  operations.  This  paragraph 
continues  the  requirement  contained  in 
previous  §  3809.3-2(e). 

Section  3809.605    What  Are  Prohibited 
Acts  Under  This  Subpart? 

Final  $  3809.605  is  a  new  section  that 
lists  certain  prohibited  acts  imder 
subpart  3809.  Hie  list  indudes  the  most 
significant  and  most  commonly  violated 
prohibitions,  but  is  not  intended  to  be 
exhaustive.  BLM  reserves  the  right  to 
take  enforcement  action  on  other 
violations  of  the  requirements  of  this 
subpart  that  are  not  specifically  listed  in 
this  section.  None  of  the  items  on  the 
list  are  new  requirements;  all  were 
induded  in  the  proposed  rule. 

We  added  this  section  in  response  to 
comments.  Some  commenters  suggested 
that  a  list  of  prohibited  acts  would  be 
beneficial  to  regulated  parties  by 
alerting  them  to  potential  pit&Us.  Other 
commenters  suggested  that  the  list 
would  be  helpfid  to  those  engaged  in 
carrying  out  me  enforcement  program 
imder  this  subpart,  such  as  BLM 
rangers,  U.S.  Distrid  Attorneys,  and 
judges,  by  providing  an  easily 
re{m«nced  and  dearly  stated  list  of  the 
most  common  violations  on  which  to 
base  enforcement  actions,  prosecutorial 
decisions,  and  judgments. 

Sections  3809.700  Through  3809.703 
Penalties 

Section  3809. 700    What  Criminal 
Penalties  Apply  to  Violations  of  This 
Subpart? 

Final  §  3809.700  tracks  the  proposal 
and  describes  criminal  penalties 
associated  with  violations  of  subpart 
3809.  Final  §  3809.700  identifies  die 
criminal  penalties  established  by  statute 
for  individuals  and  mganizations  for 
violations  of  subp>art  3809.  It  was 
previously  included  in  §  3809.3-2(f)  of 
the  rules  that  were  remanded  in  May 
1998.  This  regulation  is  intoided  to 
infimn  the  public  of  existing  criminal 
statutory  provisions.  These  statutes  exist 
independent  of  subpart  3809,  and 
persons  can  be  prosecuted,  and  have 
been  prosecuted,  regardless  of  whether 


BLM  promulgates  this  section.  Such 
prosecutions  can  occiir  regardless  of 
whether  BLM  identifies  spedfic 
prohibited  acts,  as  some  commenters 
urge.  The  necessary  element  of  a 
"Imowlng  and  willful"  violation  can  be 
satisfied  in  a  spedfic  case  regardless  of 
a  regulatory  listing  of  such  acts  by  BLM. 
Such  a  listing  is  not  required  by  43 
U.S.C.  1733(a). 

Final  §  3809.700(a|  spedfies  that 
individuals  who  knowingly  and 
willfully  violate  the  requirements  of 
subpart  3809  may  be  subjed  to  arrest 
and  trial  under  section  303(a)  of 
FLPMA.  43  U.S.C.  1733(a).  Individuals 
convided  are  subjed  to  a  fine  of  not 
more  than  $100,000  or  the  alternative 
fine  provided  for  in  the  applicable 
provisions  of  18  U.S.C.  3571 ,  or 
imprisonment  not  to  exceed  12  months, 
or  both,  for  each  offense. 

Final  $  3809.700(b)  spedfies  diat 
organizations  or  corporations  that 
knowingly  or  willfully  violate  the 
requirements  of  subpart  3809  are  subjed 
to  trial  and,  if  convided,  will  be  subjed 
to  a  fine  of  not  more  than  $200,000,  or 
the  alternative  fine  provided  for  in  the 
applicable  provisions  of  18  U.S.C.  3571. 

Many  of  the  comments  supporting 
strengthened  enforcement  also 
supported  the  criminal  sanctions 
described  in  proposed  §  3609.700.  BLM 
received  a  considerable  number  of 
comments,  however,  objecting  to  the 
criminal  sanctions  provision,  proposed 
§  3809.700..  Commenters  asserted  that 
provision  is  beyond  the  scope  of  BLM's 
FLPMA  authority  and  would 
unintentionally  criminalize  actions  that 
are  not  appropriately  subjed  to 
prosecution.  Commenters  stated  that 
these  are  rules  and  not  laws,  so  no 
criminal  .penalties  should  be  assigned 
by  these  rules.  Under  no  circumstances 
should  the  BLM  or  the  Department  of 
the  Interior  be  given  authority  to  file 
criminal  charges  against  a  citizen  of  this 
country. 

These  rules  do  not  establish  new 
criminal  sanctions,  and  BLM  itself  does 
not  file  criminal  charges;  only  the 
Department  of  Justice  may  do  that  on 
behalf  of  the  United  States.  These  rules 
are  intended  to  bring  existing  criminal 
provisions  to  the  attention  of  the 
regidated  community,  and  for  that 
reason  are  included  in  subpart  3809. 
The  condud  that  is  criminal  is  exadly 
that  provided  for  in  43  U.S.C.  1733(a) 

Some  commenters  objeded  to  the 
establishment  of  "across  the  board" 
criminal  penalties  for  any  knowing  and 
willful  violations  of  the  requirements  of 
subpart  3809.  Conunenters  stated  that 
this  is  unjustified  overkill,  and  that  in 
no  other  piiblic  land  management 
program  does  BLM  establish  that  it  is  a 


crime  to  violate  any  provision  of  an 
entire  subpart.  Rather,  commenters 
asserted,  in  other  public  land 
management  programs,  BLM  has  taken 
the  essential  effort  of  distilling  those 
substantive  violations  that  will  be 
subjed  to  criminal  sanctions. 
CommentOTs  asked  that  the  agency 
spedfically  identify  and  list  in  the  rule 
those  actions  by  operators  which  are  so 
serioiis  as  to  justify  criminal  sanctions, 
or  else  delete  the  entire  section  The 
commenters  asserted  that  the  preamble 
must  state  the  basis  for  BLM's 
conclusion  that  it  needs,  to  assure 
compliance,  to  have  the  threat  of 
criminal  penalties  for  such  "crimes"  as: 
submitting  an  incomplete  plan  of 
operations;  holding  financial  guarantees 
that  BLM  has  determined  (in  its  revision 
of  an  estimate  of  reclamation  costs 
imder  §  3809.552(b))  is  no  longer 
adequate;  failing  to  modify  a  notice 
under  §  3809.331(a)(2)  diat  BLM  diinks 
(and  the  operator  does  not  think) 
constitutes  a  "material  change"  to  the 
operations.  The  commenter  stated  that 
the  list  of  "violations"  of  the  rules  is 
endless,  and  most  "violations"  are 
minutiae.  The  commenter  stated  that  if 
apian  is  incomplete,  this  is  not  a  crime; 
the  plan  must  be  completed  before 
processing  can  occur. 

As  discussed  above,  BLM  has  not 
accepted  the  commenters'  suggestion 
and  has  published  a  list  providing 
examples  of  the  more  common 
prohibited  acts  under  subpart  3809.  It  is 
impractical,  and  probably  not  possible, 
to  catalog  all  the  violations  of  the 
regulations'that  coidd  warrant  criminal 
prosecution,  and  the  list  is  not  intended 
to  be  exhaustive.  FLPMA  establishes 
that  knowing  and  willful  violations  of 
the  regulations  can  be  prosecuted  under 
section  303(a).  43  U.S.C.  1733(a).  BLM 
does  not  exped  or  advocate  that  minor 
violations  be  prosecuted.  BLM  expects 
that  United  States  Attorneys  will 
continue  to  exerdse  their  prosecutorial 
discretion  in  determining  when  to  bring 
criminal  prosecutions. 

A  commenter  stated  that  if  proposed 
§  3809.700  is  just  informational, 
criminal  enforcement  cannot  occw  until 
43  CFR  part  9260  is  changed.  Those 
rules  provide  "in  a  single  part  a 
compilation  of  all  criminal  violations 
relating  to  public  lands  that  appear 
tiiroughout  tide  43."  43  CFR  9260.0-2. 
There  were  and  are  no  provisions  of  43 
CFR  3809  listed  there.  In  fad,  "Subpart 
9263-Minerals  Management"  is 
"Reserved."  Thus,  the  imrevised  part 
9260  remains  the  controlling,  effective 
criminal  peiudty  rule,  and  the  absence 
of  any  provisions  in  thiat  subpart 
pertaiiting  to  hardrock  mining 
operations  means  there  are  none. 
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Although  BIM  disagrees  with  the 
assertion  that  prosecutioiis  cannot  occur 
und«43  U.S.C.  1733(a)  until  BLM 
changes  43  CFR  paxt  9260,  BLM  agrees 
that  to  avoid  confusion  subpart  9263 
should  contain  a  cross-reference  to 
sul^MUt  3S09.  Thus,  this  final  rule 
inccnporates  such  a  cross-reference  in 
subpart  9263.  Again,  the  statute 
controb,  regardless  of  what  is  contained 
in  either  sd^part  3M9  or  subpart  9263 
of  BLM's  regulations.  The  absence  of 
such  a  cross-reference  would  not 
invalidate  any  properly  obtained 
conviction  under  43  U.S.C.  1733(a). 

Commenters  objected  to  the  criminal 
enforcement  provisions  as  violating  the 
minfng  laws.  One  commenter  stated  that 
section  302(b)  of  FLPMA  indicates  that, 
unless  specified  otherwise,  FLPMA  does 
not  amend  the  mining  laws.  FLPMA 
section  303  is  not  listed  in  section 
302(b).  Hie  commenter  asserted  that 
there  were  no  criminal  penalty 
provisions  in  the  1980  3809  regulations 
lor  this  reason.  The  Secretary's  authority 
to  prevent  unnecessary  and  imdue 
degradation  must  axercised  by  other, 
lawful  means,  not  by  means  that 
Congress  specifically  established  would 
not  apply  to  "locators  or  claims"  under 
the  mining  laws. 

BLM  disagrees  wdth  these  comments. 
Criminal  enforcement  under  43  U.S.C. 
1733(a)  neither  amends  the  mining 
laws,  nor  impairs  rights  established 
under  that  law.  The  mining  laws  create 
no  right  in  any  person  to  violate  BLM's 
lawfully  promulgated  regulaticms, 
particularly  those  implementing  the 
unnecessary  or  undue  degradation 
standard  of  FLPMA  section  302(b). 
which  does  ammd  the  mining  laws. 

A  commenter  reifuested  that  BLM 
^fine  the  term  "knowingly  and 
willingly"  as  used  in  proposed 
§  3809.700.  The  commenter  stated  that 
this  is  especially  important  since  BLM 
has  chosen  to  include  this  section  only 
for  information  purposes. 

BLM  does  not  aocept  this  suggestion. 
The  Congress  defines,  and  the  courts 
apply,  the  elements  of  such  generic 
criminal  statutes. 

A  commenter  asked  that  BLM  revise 
proposed  §  3809.700  to  make  it  clear  the 
extent,  if  any,  this  section  applies  to 
existing  approved  mining  operations  on 
public  lands. 

As  stated  earlier.  43  U.S.C.  1733(a) 
applies  by  its  owm  tenns  to  any  person 
who  knowingly  and  willfully  violates  a 
regulation  issued  imder  FLPMA.  There 
is  no  exception  for  existing  approved 
operations.  To  the  degree,  however,  that 
subpart  3809  excepts  existing  approved 
operations  from  certain  new  regulatory 
requirements,  such  requirements  cannot 
{mm  the  basis  for  criminal  conduct. 


Section  3809. 701     What  Happens  if  I 
Make  False  Statements  to  BLM? 

Final  §  3809.701  tracks  the  proposed 
rule.  It  informs  the  regulated 
community  of  the  existing  criminal 
sanctions  for  making  felse  statements  to 
BLM.  Under  Federal  statute  (18  U.S.C. 
1001),  persons  are  subject  to  arrest  and 
trial  before  a  United  States  District 
Court  if,  in  any  mattm  under  this 
subpart,  they  knowingly  and  willfully 
felsify,  conceal,  or  cover  up  by  any  trick. 
sch«ne,  or  device  a  material  fact,  or 
make  any  felse,  fictitious,  or  fraudulent 
statements  or  representations,  or  make 
or  use  any  false  writings  at  document 
knowing  the  same  to  ccmtain  any  felse. 
fictitious,  or  fraudulent  statement  m 
entry.  If  a  person  is  so  convicted,  he  or 
she  will  be  subject  to  a  fine  of  not  more 
than  $250,000  or  the  alternative  fine 
provided  for  in  the  ^plicable 
provisions  of  18  U.S.C.  3571.  or 
imprisonment  of  not  more  than  5  years, 
or  both.  As  with  final  §  3809.700.  BLM 
is  not  establishing  any  criminal 
sanctions  by  promul^ting  final 
§3809.701. 

Some  commenters  thought  that 
proposed  §§  3809.700  and  3809.701 
provide  excessively  severe  penalties  of 
from  $100,000  to  $250,000  fines  and/or 
imprisonment  for  five  years  for 
viofetions  of  the  regulaticms  or  making 
of  false  statements. 

BLM  is  simply  providing,  as  a  matter 
of  information  to  the  regulated 
community,  pertinent  inftmnation  about 
the  existing  statutes.  The  penalties  the 
commenters  object  to  caimot  be  changed 
by  BLM  regufetion. 

Commenters  asked:  What  does  the 
BLM  consider  to  be  a  felse  statement? 
Will  the  BLM  include  false  statements 
or  accusation  made  by  private  parties 
against  operators  during  comment 
period  for  bonding  or  odier  NEPA 
processes?  What  standards  will  the  BLM 
use  to  determine  if  the  statements  are 
false? 

U.S.  Attorneys  initfete  prosecutions 
under  18  U.S.C.  1001.  The  courts 
interpret  that  law,  and  a  body  of  case 
law  exists  interpreting  18  U.S.C.  1001. 
BLM  defers  interpretation  of  the  statute 
to  approprfete  officials  with 
responsibility  to  enforce  that  statute. 

Section  3809. 702    What  Civil  Penalties 
Apply  ta  Violations  of  This  Subpart? 

Final  §  3809.702  adopts  the  civil 
penalty  provision  that  was  proposed. 
This  is  consistent  with  NRC  Report 
Recommendation  6  by  providing 
administrative  civil  penalties,  subject  to 
appropriate  due  process.  Administrative 
penalties  are  described  in  the  NRC 
Report  as  necessary  "to  make  the  notice 


of  noncompliance  a  credible  and 
expeditious  means  to  secure 
compliance."  NRC  Report  at  p.  103. 

The  final  rule  provides  that  following 
issuance  of  an  ordor  under  §  3809.601. 
BLM  may  assess  a  proposed  civil 
penalty  of  up  to  $5,000  for  each 
violation  against  a  person  who  (1) 
viofetes  any  term  or  condition  of  a  plan 
of  operations  or  fail  to  conform  widi 
operations  described  in  a  notice;  (2) 
viofetes  any  provision  of  subpart  3809; 
or  (3)  fails  to  comply  with  an  order 
issued  under  §  3809.601.  The  rule 
provides  that  BLM  may  consider  each 
day  of  continiiing  violation  a  separate 
viofetion  for  purposes  of  penalty 
assessments.  In  determining  the  amount 
of  the  penalty,  BLM  will  consider  the 
viofetor's  history  of  previous  violations 
at  the  particidar  mining  operation;  the 
seriousness  of  the  violation,  including 
any  irreparable  harm  to  the  environment 
and  any  hazard  to  the  health  or  safety 
of  the  public;  whether  negligence  is 
involved;  and  whether  the  violator 
demonstrates  good  faith  in  attempting  to 
achieve  rapid  compliance  after 
notification  of  the  viofetion.  BLM  will 
afeo  accommodate  small  entities  and 
will,  under  appropriate  circumstances, 
consider  reducing  or  waiving  a  civil 
penalty  and  may  consider  ability  to  pay 
in  determining  a  penalty  assessment. 

To  afford  due  process  of  law.  the  rule 
specifies  that  a  &ial  administrative 
assessment  of  a  dvil  penalty  occun 
only  after  BLM  has  notified  the  viofetor 
of  die  assessment  and  provided  a  30-day 
opportunity  to  request  a  hearing  by  the 
Office  of  Hearings  and  Appeals  (OHA). 
BLM  may  extend  the  time  to  request  a 
hearing  during  setdement  discussions.  If 
the  violator  requests  a  hearing.  OHA 
will  issue  a  decision  on  the  penalty 
assessment  If  BLM  issues  a  proposed 
civil  penalty  and  the  recipient  feils  to 
request  a  hearing  on  a  timely  basis,  the 
proposed  assessment  becomes  a  final 
order  of  the  Department,  and  the 
penalty  assessed  becomes  due  upon 
expiration  of  the  time  allowed  to  request 
a  hearing. 

The  proposed  rules  allowing  BLM  to 
assess  monetary  penalties  drew  many 
comments.  Many  commenters  stated 
that  BLM  enforcement  should  allow  for 
the  assessment  of  administrative  civil 
penalties  against  mining  operators. 
Commenten  stated  that  civil  penalties 
Mdll  pfey  a  vital  role  in  providing  an 
incentive  that  operators  understand. 
Commenters  asserted  that  enforcement 
only  works  if  the  penalties  for  being 
"caught"  are  far  more  expensive  than 
the  profits  to  be  made  through  non- 
performance. EPA  supported  the 
authority  for  BLM  to  issue  civil 
administrative  penalties  based  on  non- 


compliance with  subpart  3809.  BLM 
agrees  with  the  comments  supporting 
the  use  of  administrative  penalties. 

A  commenter  suggmtea  that  the 
penalties  BLM  collects  be  put  into  a 
fund  for  reclaiming  mine  lands  and  not 
go  into  the  U.S.  Treasunr  or  some 
general  Department  of  the  Interior  fund. 
The  proper  disposition  of  pmalties 
collected  is.  however,  detennined  by 
Congress  and  may  not  be  changed  by 
BLM  r^ufetion. 

Commenten  asserted  that  FLPMA  u 
quite  specific  about  the  enforcement 
authorities  provided  to  BLM  by 
Congress,  stating  43  U.S.C  1733(b) 
expressly  allows  only  the  Attorney 
Goieral  to  institute  dvil  penalties  for 
viofetions  of  regufetions  promul^ted  by 
the  Secretary  of  Interior  pursuant  to 
FLPMA,  The  commenter  asserts  that  the 
absence  of  express  administrative  dvil 
penalty  provisions  in  FLPMA  confirms 
the  Congressional  intent  that  BLM  not 
impose  dvil  penalties. 

BLM  disagrees  widi  the  commenters' 
assotion  that  the  provision  allowing  the 
Attorney  General  to  seek  the  judidd 
imposition  of  injunctive  or  odier 
judicial  relief  limits  the  Secretary's 
administrative  authority.  That  section, 
together  with  a  portion  of  43  U.S.C. 
1733(8)  establishing  criminal  viofetions, 
provides  afBimative  authority  for 
judicial  activity.  As  discussed  earlier, 
neither  provfeion  addresses  the  scope  of 
the  Secretary's  authority  to  estabUsh 
dvil  penalties  under  other  provisions  of 
law. 

Commenters  stated  that  although  they 
recognize  that  BLM  wants  new  dvil 
penalty  auth<Hities  to  address  "bad 
actors,"  recaldtrant  operators  would 
continue  to  flout  any  new  BLM 
administrative  authorities,  and  that  dvil 
or  criminal  coiHt  action  would 
ultimately  be  necessary  to  resolve  such 
problems  as  in  the  case  now.  The 
commenters  asserted  that  BLM's 
proposed  new  bonding  auUiarities  will 
help  make  such  cases  of  noncompliance 
more  dear<nit  and  render  easier  the  task 
of  persuading  a  U.S.  Attorney  to  pursue 
8uchacti<His. 

BIM  disagrees  widi  the  comment 
Although  BLM  cannot  assure  that  the 
imposition  of  dvil  penalties  Mdll  always 
cause  entities  to  come  into  compliance, 
the  additional  administrative  sanctions 
will  provide  greater  incentive  for 
operaton  to  do  so.  A  person  may  dedde 
to  defey  coirecting  a  viofetion  to  see 
whether  a  court  wdll  issue  injunctive 
relief,  but  that  person  may  dsdde  to 
abate  a  viofetion  in  the  feoe  of  a  Federal 
administrative  order  directing  him  or 
her  to  suspend  operations  or  a 
continually  accruing  monetaiy  penalty. 
BLM  also  fe  not  persuaded  that  the 


existence  of  new  bonding  authorities 
will  lead  to  greater  success  in  brining 
dvil  actions  fcnr  injunctive  relief. 

A  commenter  emphasized  the  NRC 
Report  statement  that  "federal  land 
management  agendes  need  to 
acknowledge  and  to  rely  on  the 
enforcement  authorities  of  other  fsderal, 
State,  and  local  agendes  as  much  as 
possible"  (NRC  Report  at  p.  103)  and 
suggested  that  the  regufetions  should 
incorporate  the  requirement  that  BLM 
defer  to  enforcement  by  Federal  or  State 
agendes  with  primary  jurisdiction  over 
environmental  requirements.  The 
commenter  suggested  the  regulations 
should  also  incorporate  die  NRC  Report 
statement  that  BLA4  develop  formal 
understandings  or  memoranda  of 
understanding  with  State  and  Federal 
permitting  agendes  to  prevent 
duplication  and  promote  effidency 
(NRC  Report  at  p.  104).  The  commenter 
stated  that  the  NRC  Report  intended  that 
the  BLM  use  the  new  administrative 
penalty  authority  only  where  the  agency 
"needs  to  act  immedfetoly  to  protect 
public  lands  or  resources,  or  in  cases 
where  the  other  agency  fe  unable  or 
unwilling  to  act  vvith  approprfete 
speed"  (NRC  Report  at  p.  104)  and 
suggested  that  these  limitations  should 
be  iwritten  directlv  into  the  regufetions. 

BLM  agrees  witn  the  polides 
embodied  in  the  NRC  Report  to  the 
extent  reliance  on  other  agendes  wdll 
achieve  compliance  with  BLM 
regufetions  and  public  lands  and 
resources  will  be  adequately  protected. 
Indusion  of  the  suggested  limita  in  the 
regufetions.  however,  could  be 
construed  to  estabUsh  jurisdictional  bars 
to  BLM  enforcement  Such  limita  would 
complicate  individual  enforcement 
actions  with  issues  refeted  to  mattera 
such  as  the  extent  of  BLM  reliance  on 
other  agendes.  These  types  of  issues  can 
lead  to  disputes  between  BLM  and  the 
States,  as  u  evidenced  by  the  experience 
of  the  Office  of  Surfece  Mining  in 
implementing  30  U.S.C.  1271.  BLM 
believes  it  prefarable,  instead,  to 
develop  understandings  and  agreementa 
with  States  and  other  agencies  to 
exercise  ito  discretion  appropriately  to 
defm  to  other  agendes,  without 
induding  juriscuctional  bars  in  the  BLM 
regufetions. 

Other  commenters  asserted  that  the 
administration  of  a  civil  penalty  system 
will  impose  new  and  unjustified 
resource  and  personnel  requirementa  on 
the  agency,  not  to  mention  the  States. 
Commenten  stated  that  fivm  a  practical 
penpective,  BLM  should  also  consider 
the  procedural  issues  and  complexities 
assocfeted  with  the  dvil  penalty 
polides  and  the  implementation  of 
similar  programs  by  othm  agendes. 


such  as  EPA.  For  example,  the 
commenter  stated  that  BLM's  penalty 
assessmenta  would  likely  be  the  subject 
of  innumerable  appeafe.  That  reality 
should  be  considered  in  light  of  the  fact 
that  the  Interior  Board  of  Land  Appeafe 
fe  already  staggering  under  a  multi-year 
backlog.  Appeafe  stemming  from  BLM 
penalty  assessmenta  would  have  the 
potential  to  bring  the  system  to  a 
complete  halt  Ine  commenter  also 
stated  that  BIi4  assumption  of  dvil 
penalty  responsibilities  would  impair 
the  agency's  capadty  to  perform  ita  fend 
manaoement  responsibilities. 

Altnough  the  use  of  dvU  penalties 
could  increase  BLM's  woidkload  and  add 
additional  appelfete  cases,  BLM 
disapees  that  the  additional  resource 
needs  will  be  as  dramatic  as  the 
commenten  assert  BLM  does  not 
expect  that  a  great  number  of  dvil 
pmalties  will  be  issued,  particularly  if 
States  and  other  Federal  agendes  take 
the  enforcement  lead  in  many  inrtances. 

Final  %  3809.702  provides  dvil 
penalties  of  up  to  $5,000  per  day  for 
viofetion  of  the  regufetions,  viofetion  of 
a  plan  of  operations,  or  fdlura  to 
comply  with  an  order  of  the  BLM. 
Commenten  stated  that  the  draft 
penalties  section  fe  extremely  stringent 
and  excessive  considering  that  a  single 
viofetion  of  one  of  the  new  performance 
standards  could  likely  occur  even  if  the 
operatm  was  diligent,  prudent  and 
acting  in  good  faith.  One  commenter 
suggMted  the  maximum  penalty  should 
be  $1,000  pet  day.  a  noncompliance 
order  be  issued  first,  together  widi  an 
opportunity  to  cure  the  viofetion,  and 
appeafe  of  penalty  assessmenta  be 
heard,  in  the  first  instance,  by  BLM 
State  Directon. 

BLM  believes  that  the  administrative 
dvil  penalty  system  fe  fair.  The  usuance 
of  monetary  penalties  in  any  amount  is 
discretionary.  In  many  instances,  BLM 
will  not  issue  any  monetary  penalty. 
The  $5,000  per  day  maximum  amount 
of  a  penalty  fe  just  that,  a  mAviminn 
BLM  does  not  expect  that  penalty 
amoimto  will  always  approach  the 
maximum,  particularly  if  a  violation  fe 
an  isolated  inddent  and  an  operator  fe 
diligent,  prudent,  and  acting  in  good 
faith.  The  rule  contains  criteria  tor 
assessing  penalties,  with  appropriate 
reductions  for  small  entities.  Setting  a 
maximum  amount  of  less  than  $5,000 
per  day  may  be  inadequate  to  reflect  the 
harm  caused  by  serious  violations. 

Before  any  penalty  becomes  final,  the 
redpient  may  seek  a  setUement 
agreement  with  the  BLM  State  Director 
under  final  §  3809.703,  discussed  below. 
The  redpient  may  also  petition  OHA  for 
a  hearing  under  final  §  3809.702(b).  A 
hearing  gives  .the  person  assessed  a 
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pmalty  the  opportunity  to  explain 
extenuating  circumstances  and  seek  a 
reduction  in  the  penalty  amount  or  a 
detramination  that  the  violation  did  not 
occur.  The  Hearings  Division  of  OHA 
has  extensive  experience  with  monetary 
penalty  hearings.  BLM  agrees  that 
generally  penalties  will  not  be  assessed 
until  a  noncompliance  order  has  been 
issued  and  there  has  been  a  failure  to 
comply,  but  occasionally  a  serious 
violation  may  warrant  the  issuance  of 
monetary  penalty,  or  another  agency 
may  have  issued  the  enforcement  order 
and  BLM  would  not  wrish  to  duplicate 
that  order. 

Instead  of  penalties,  a  commenter 
asserted  that  comj^iance  through 
fifinnrial  guarantees  should  be  adeqiiate. 
BIM  disagrees  with  the  comment.  BLM 
would  prefer  that  an  operator  correct 
violations  that  occur.  Administrative 
enforcement  orders  and  civil  penalties 
provide  an  incentive  for  operator  action 
that  does  not  exist  through  the  financial 
guarantee.  In  addition,  forfeiting  and 
collecting  on  a  financial  guarantee  can 
be  a  lengthy  process  and  may  not  be 
warranted  for  individiial  violations. 

A  commented  suggested  the  BUid 
should  use  the  judicial  system  for  the 
assessment  of  dvil  penalties,  as  the  only 
fair  way  to  administer  penalties.  The 
commenter  felt  that  if  a  violation  is 
serious  enough  to  warrant  a  penalty, 
then  the  judicial  system  should 
administer  it.  The  commenter  was 
concerned  about  the  impartiality  of 
BLM  and  the  Interior  Board  of  Land 
Appeals.  Another  commenter  suggested 
that  the  BLM  should  provide  a  fair 
appeal  process  from  civil  penalties, 
which  includes  a  committee  composed 
of  representatives  of  both  government 
and  industry. 

BLM  disagrees  with  the  comment. 
The  same  difficulties  and  uncertainties 
exist  with  obtaining  judicial  imposition 
of  civil  penalties  under  43  U.S.C.  as 
with  getting  injunctive  relief  imder  that 
section.  Persons  who  believe  they  are 
treated  imfairly  by  the  Department  may 
appeal  an  IBLA  ruling  to  Federal 
District  Court.  BLM  also  disagrees  with 
the  suggested  use  of  multi-interest 
appeal  boards.  The  appeal  of  a  civil 
penalty  involves  an  individual  factual 
dispute  involving  a  specific  application 
of  die  regulations.  This  is  not  the  type 
of  proceeding  where  a  committee 
composed  of  multiple  interests  would 
add  value,  such  as  in  making 
recommendations  on  policy  issues. 

A  commenter  asked  that  BLM  define 
the  term  "small  entity"  as  used  in 
proposed  §  3809.702(a)(3).  In  the 
commenter's  view,  the  current 
interpretation  of  the  term  conflicts  with 
the  tenn  "small  business"  as  used  by 


BLM  in  1998  legal  briefs  defending  its 
earlier  bonding  rules.  BLM  will 
interpret  the  term  "small  entity" 
consistent  with  the  definition  of  that 
term  established  by  the  Small  Business 
Administration  in  its  regulations  at  13 
CFR  121.201. 

A  commenter  asked  whether  the  30- 
day  appeal  period  specified  in  proposed 
§  3809.702(b)  referred  to  calendar  days 
or  business  days.  The  final  rule  includes 
the  phrase  "calendar  days"  to  clarify 
this. 

A  commenter  recommended  that  a 
system  of  positive  incentives  be 
developed  in  lieu  of  administrative 
penalties  to  encourage  environmental 
stewardship,  keeping  in  mind  that 
financial  assurance  in  the  form  of 
i^amation  bonds  will  still  be  in  place 
to  ensure  compliance.  The  commenter 
was  also  concerned  that  the  rules  do  not 
provide  enough  guidance  to  provide  for 
consistent  application  of  the 
administrative  dvil  penalty  provisions 
without  imposing  personal  biases  of 
individual  regidators.  Although  BLM 
encourages  environmental  stewardship 
and  positive  incentives  (such  as 
reclamation  awards  to  operators  who 
provide  environmentally  superior 
reclamation),  it  also  needs  to  have 
administrative  sanctions  available. 
These  rules  provide  such  sanctions, 
while  providing  opportunities  for 
appeals  and  review  that  will  guard 
against  enforcement  biases. 

Section  3809.703  Can  BLM  Settle  a 
Proposed  CivU  Penalty? 

Final  §  3809.703  darifies  that  BLM 
may  negotiate  a  settiement  of  dvil 
penalties,  in  which  case  BLM  will 
prepare  a  settiement  agreement.  The 
BLM  State  Director  or  his  or  her 
designee  must  sign  the  agreement.  This 
section  is  unchanged  from  the  proposal. 

Sections  3809.800  Through 
3809.809  Appeals 

Proposed  §  3809.800  addressed 
appeals  of  BLM  dedsions,  but  also  said 
that  State  Director  review  would  occur 
if  consistent  with  43  CFR  part  1840, 
anticipating  BLM  publication  of  revised 
BLM  State  Director  review  rules.  The 
Odober  26, 1999  supplemental 
proposed  rule  elaborated  and  sought 
comments  on  BLM's  State  Diredor 
review  provisions  for  subpart  3809 
because  separate  BLM  State  Diredor 
review  regulations  were  not  published 
at  that  time  and  part  1840  did  not  allow 
State  Diredor  review.  See  64  FR  57613, 
57618. 

These  final  rules  finalize  in  modified 
form  the  February  9, 1999  proposal  for 
appeals  to  the  Qffice'of  Hearings  and 
Appeals  (OHA),  and  also  adopt  in 


modified  form  the  State  Diredor  review 
provisions  proposed  in  Odober  1999. 
BLM  has  revised  final  §  3809.800  and 
added  §§  3809.801  through  3809.809  to 
accoimt  for  the  two  processes  for 
;  review. 


Section  3809.800  Who  May  Appeal 
BLM  Decisions  Under  This  Subpart? 

Final  §  3809.800  establi^es  the  two 
review  processes.  Portions  of  proposed 
§  3809.800  are  contained  in  final 
§§  3809.801.  3809.802  and  3809.803. 
discussed  below. 

Final  $  3809.800(a)  provides  that  a 
party  adversely  affected  by  a  decision 
under  subpart  3809  may  ask  the  State 
Diredor  of  the  appropriate  BLM  State 
Office  to  review  tne  decision.  Final 
§  3809.800(b)  provides  that  an  adversely 
affaded  party  may  bypass  State  Director 
review,  and  diredly  appeal  a  BLM 
decision  under  subpcut  3809  to  OHA 
under  43  CFR  part  4.  In  other  words,  a 
party  may  eled  to  ask  for  State  Diredor 
review  or  may  appeal  to  OHA. 

Providing  a  choice  of  appealing  either 
to  OHA  or  seeking  State  Diredor  review 
is  consistent  with  the  Odober  1999 
proposal.  It  is  a  change  from  the 
previous  rule  which  required  operators 
to  appeal  to  the  State  Diredor  bsfore 
being  able  to  file  an  appeal  with  OHA. 
and  did  ^ot  allow  other  parties  to  seek 
State  Diredor  review.  This  choice  may 
allow  issues  to  be  resolved  at  the  State 
Diredor  review  level  without  the 
necessity  of  a  potentially  more  complex 
IBLA  ^peal.  In  addition,  operators  may 
dedde  to  proceed  diredly  with  an 
appeal  to  the  IBLA,  thus  reducing  the 
State  Diredor  review  workload. 

One  change  from  the  proposal  made 
in  response  to  comments  is  to  limit 
appeal  rights  to  an  adversely  affaded 
"party,"  as  was  set  forth  both  in 
inevious  §  3809.4  and  in  the  current 
OHA  appellate  rules  at  43  CFR  4.410(a), 
rather  thian  to  allow  any  adversely 
aSeded  "person"  to  file  an  appeal.  The 
word  "party"  is  intended  to  indude  a 
person  who  previously  partidpated  in 
the-BLM  proceeding,  such  as  by  filing 
comments  or  objections  with  BLM. 

Commenters  objeded  to  the  granting 
of  appeal  rights  to  an  "undefined  and 
open-ended"  dass  of  "persons 
adversely  aifeded  by  a  decision  made 
under  this  subpart."  Commenters  stated 
that  the  preamble  to  the  proposal 
contains  no  rationale  whatsoever  for 
this  "wholly  imauthorized  expansion  of 
rights."  Another  commenter  suggested 
that  BLM  should  adopt  the  Alaska 
standard  that  administrative  appeals 
and  litigation  can  be  initiated  only  by 
persons  that  meaningfully  partidpated 
in  the  public  partidpation  elements  of 
the  decision -process.  A  conunenter 


pointed  out  the  difference  in  language 
between  proposed  §  3809.800(a)  which 
authorized  any  "person"  advenely 
affected  by  a  BLM  decision  to  appeal  the 
dedsion  vaidet  43  CFR  parts  4  and  1840, 
and  the  wording  of  43  CFR  section  4.410 
which  states:  "Any  party  to  a  case 
which  is  adversely  affected  *  •  •"  shall 
have  a  right  to  appeal"  (emphasis 
added).  "Hie  commenter  corredly 
observed  that  a  potential  appelluit  may 
be  adveraely  affeded  by  a  BLM 
dedsion.  but  not  be  a  party  to  the  BLM 
proceeding.  A  commenter  requested  that 
BLM  clarify  the  discrepancy  between 
these  sections  by  providing  for  appeal 
by  parties  which  can  show  they  are 
adversely  affected  or  have  a  legitimate 
interest  in  the  efiiscts  of  the  action  either 
on  or  off-site. 

As  noted  above,  the  final  rule  limits 
apjpeals  to  "parties."  BLM  agrees  that  it 
is  helpful  fat  potentially  advosely 
affected  persons  to  paitidpate 
meaningfully  in  the  BLM  proceeding. ' 
and  to  raise  objections  or  concerns 
before  BLM  makes  a  dedsion.  In  the    . 
absence  of  comments  ot  objections. 
BLM  will  not  necessarily  be  aware  of 
particular  issues  and  its  decision  will  be 
reasonable  based  on  the  information 
before  it  Although  persons  who  do  not 
partidpate  in  a  BLM  proceeding  could 
be  aggrieved  by  either  the  on-  or  off-site 
effects  of  a  dedsion,  BLM  does  not 
think  it  burdensome  for  those  persons  to 
have  voiced  their  cbnoems  to  BLM 
before  BLM  makes  a  decision.  In  most 
instances  BLM  expects  that  persons  who 
will  be  adversely  affected  wul  inform 
BLM  of  their  ol^ecttons,  particularly  in 
light  of  the  opportunity  to  stdmdt  public 
comments  imder  final  §  3809.411(c). 
Finally.  BLM  has  conduded  that  the 
issue  of  who  has  standing  to  file  an 
appeal  to  OHA  should  be  resolved 
consistentiy  for  all  of  BLM's  programs, 
and  BLM  should  not  create  an  exception 
for  an  individual  program,  such  as  for 
subpart  3809. 

Section  3809.801    When  May  I  File  an 
Appeal  of  the  BLM  Decision  With  OHA? 

Final  §  3809.801  describes  when  an 
appeal  can  be  filed  with  OHA.  Final 
$  3809.801(a)  describes  the  various 
scenarios  when  an  appeal  may  be  filed 
with  OHA.  taking  the  State  Diredor 
review  process  into  account  These  are 
as  follows: 

Under  final  §  3809.801{a)(l).  if  a  party 
does  not  request  State  Director  review, 
the  party  has  30  calendar  days  from  - 
receipt  of  the  original  BLM  dedsion  to 
file  an  OHA  appral.  This  is  consistent 
with  the  February  proposal,  and  die 
OHA  regulations. 

Under  final  §  3809.801(a)(2),  if  a  party 
requests  State  Diredor  review  and  die 


State  Diredor  declines  to  accept  the 
request  for  review,  the  party  may  file 
with  OHA  an  appeal  of  the  original 
dedsion  within  30  calendar  days  of  the 
date  the  party  receives  the  State 
Diredor's  decision  not  to  review.  Thus 
a  party  seeking  third  party  review  will 
not  be  prejudiced  and  lose  his  or  her 
appeal  rights  to  OHA  if  the  State 
Diredor  declines  to  accept  the  request 
for  review. 

Under  final  §  3809.801(aK3),  if  a  party 
requests  State  Diredor  review  and  me 
State  Director  has  agreed  to  accept  the 
request  for  review,  a  party  may  file  with 
OHA  an  appeal  of  the  original  decision 
befiore  the  State  Director  makes  a 
decision.  This  allows  a  party  to  change 
his  or  her  mind  and  appeal  to  OHA  if. 
for  instance,  he  or  she  does  not  receive 
a  timely  decision  from  the  State 
Diredor. 

Under  final  §  3809.801(a)(4),  if  a 
person  requests  State  Diredor  review 
and  the  State  Diredor  makes  a  decision, 
a  person  may  file  with  OHA  an  appeal 
of  the  new  (fedsion  within  30  cawndar 
da]rs  of  the  date  the  person  receives  or 
is  notified  of  the  State  Diredor's 
decision. 

Under  final  §  3809.801(b).  and  as 
provided  in  the  February  proposal,  a 
perstm  must  file  a  notice  of  appeal  in 
writing  with  the  BLM  office  where  the 
decision  was  made  in  order  for  OHA  to 
consider  an  appeal  of  a  BLM  decision. 

Section  3809.802    What  Mutt  I  Include 
in  My  Appeal  to  OHA? 

Final  $  3809.802  addresses  the 
contents  of  appeals  to  OHA,  and 
indudes  the  material  proposed  as 
$  3809.800(c).  It  provides  that  a  written 
appeal  miist  contain  the  appellant's 
name  and  address,  and  the  BLM  serial 
number  of  the  notice  or  plan  of 
operations  that  is  the  subjed  of  the 
appeal.  The  person  must  also  submit  a 
statement  of  reasons  for  the  ^peal  and 
any  arguments  the  appellant  wishes  to 
present  that  would  justify  reversal  or 
modification  of  the  dedsion  within  the 
time  frame  specified  in  43  CFR  pari  4 
(usually  within  30  calendar  days  after 
filing  the  appeal).  The  word  "calendar" 
was  added  as  a  clarification. 

Section  3809.803    Will  the  BLM 
Decision  Go  Into  Effect  During  an 
Appeal  to  OHA? 

Under  final  §  3809.803,  and  also  as 
provided  in  proposed  §  3809.800(b),  all 
BLM  dedsions  under  subpart  3809  go 
into  effed  immediately  and  remain  in 
effed  while  appeals  are  pending  before 
OHA,  unless  a  stay  is  granted  under  43 
CFR  %  4.21(b).  This  derives  from 
previous  §  3809.4(f). 


Comments  Related  to  Appeals  to  the 
IBLA 

A  commenter  on  the  February 
proposal  stated  that  it  thought  that  the 
intent  of  proposed  §  3809.800(a)  is  to 
have  both  the  operator  and  affeded 
third  parties  appeal  diredly  to  IBLA.  It 
-stated  the  sentence  about  the  BLM  State 
Diredor  review  and  the  reference  in  part 
1840  is  rather  confusing  and  does  not 
dearly  state  when  the  BLM  State 
Director  would  or  woidd  not  review  an 
appeal.  Therefore,  the  commenter  stated 
BIAf  should  remove  the  last  sentence 
about  the  BLM  State  Director  review, 
since  all  appeals  are  going  to  be  sent  to 
IBLA. 

BLM  attempted  to  clarify  its  intent  in 
the  Odober  1999  supplemental 
proposed  rule.  The  confusing  sentence 
has  been  removed.  The  final  nUe  allows 
operators  and  adversely  affected  third 
parties  the  choice  of  seeking  State 
Director  review  or  appealing  to  the 
IBLA.  The  final  rules  clarifies  when 
appeals  may  be  made. 

Commenters  stated  that  BLM  should 
carefully  weigh  the  impacts  of 
additional  appeals  on  the  agency  and  its 
resources.  A  niunber  of  comments 
focused  on  the  increased  woikload  and 
delays  that  would  be  caused  by  the 
appeal  process  of  proposed  $  3809.800. 
Commenters  stated  that  the  detdled 
new  permitting  reqtdrements  contained 
in  the  3809  proposal  vrill  greatiy 
increase  the  number  of  BLM  dedsions 
that  ultimately  will  be  sulked  to 
administrative  appeals  to  die  Interior 
Board  of  Land  Appeals  ("IBLA"),  as 
well  as  incrsase  the  potential  grounds 
for  such  ^peals.  Commenters  asserted 
that  an  appeal  to  the  IBLA  is  relatively 
simple  and  inexpensive  for  opponents 
to  a  minu%  projed  because  opponents 
can  simply  repackage  their  NEPA 
comments  as  a  statement  of  reasons,  and 
obtain  an  administrative  rehearing  on 
all  of  their  claims,  regardless  of  whether 
they  have  merit  But  the  commenters 
continued,  the  burden  of  an  appeal  on 
BLM  is  substantial.  Regulations  require 
that  the  agency  assemble  and  transmit 
the  entire  administrative  record  to  the 
IBLA  and  the  agency  must  respond  to  an 
appellant's  statement  of  reasons. 
Responding  to  an  appeal  can  require  a 
substantial  amount  of  time  from  field 
office  personnel,  time  that  is  lost  from 
pennit  processing,  compliance 
inspections  or  enforcement,  or  other 
duties.  Commenters  stated  that  BLM 
cannot  ignore  an  appeal,  because  if  BLM 
does  not  respond  adequately,  the 
dedsion  will  likely  be  remanded, 
imposing  an  additional  burden  on  the 
agency  and  its  employees.  BLM's  draft 
EIS  acknowledges  that  the  "current 
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backlog  in  IBLA  for  a  routine  appeal  is 
about  three  years."  Conunenters 
asserted  that  adoption  of  the  proposed 
rules  will  increase  the  backlog  beyond 
already  intolerable  levels.  The 
commenter  concluded  that  protracted 
administrative  appeals  and  litigation 
over  permitting  decisions  compoimd  the 
delays  and  uncertainties  in  the 
permitting  process. 

Conunenters  also  asserted  that  vague 
regulatory  standards  governing  BLM's 
discretionary  judgments  will  make  the 
appeals  that  are  filed  more  complex. 
&(ercise  of  agency  judgment  and 
discretion  will  ultimately  be  judged  by 
the  standards  written  into  the 
regulations.  Such  standards,  the 
conunenters  pointed  out,  include 
determinations  of  MATP,  the 
application  of  the  performance 
standards,  the  completeness  of  plans  of 
operations,  adequacy  of  reclamation 
plans,  the  amount  of  financial 
guarantees,  and  innumnable 
enforcement  decisions  (including  the 
decision  whether  to  allow  a  member  of 
the  public  to  accompany  a  BLM 
inspector).  BLM's  intent  about  the  way 
particular  provisions  should  be 
implemented  will  be  meaningless  if  that 
intent  is  not  clearly  stated  in  the 
regulatory  language.  The  commenter 
stated  that  because  many  of  the 
provisions  in  the  proposed  rule, 
particularly  the  "performance 
standards,"  are  written  in  absolute 
terms,  the  potential  for  legal  challenges 
is  a  source  of  great  concern  to  the 
industry,  and  should  be  of  great  concern 
to  BLM. 

Although  BLM  agrees  that  appeals  to 
the  IBLA  of  BLM  decisions  under 
subpart  3809  use  HLM  resources,  BLM 
concludes  such  appeals  need  to  be 
available  to  provide  basic  procedural 
fairness  to  [>arties  who  may  be  aggrieved 
by  the  decision.  Uader  the  previous 
rules,  parties  could  appeal  to  the  IBLA 
(although  operators  were  required  to  go 
through  the  State  Director  review 
process  before  appealing  to  the  IBLA). 
As  noted,  many  conunenters  objected 
not  to  the  appeal  process  as  much  as  to 
the  revised  rules  leading  to  the 
imderlying  dedsiois  that  are  appealed. 
The  potential  consequences  from  an 
incrmsed  niunber  and  greater 
complexity  of  appeals,  however,  does 
not  dissuade  BLM  from  promulgating 
needed  standards  and  procedures. 

Conunenters  pointed  out  that 
allowing  operators  to  appeal  both  a 
noncompliance  order  and  a  subsequent 
suspension  order  would  also  be  time- 
consuming  and  cosUy  to  both  the  BLM 
and  IBLA.  Moreover,  BLM  proposes  that 
it  may  eliminate  certain  appeals  to  the 


State  Director,  which  will  further 
increase  appeals  to  IBLA. 

BLM  recognizes  that  each 
enforcement  action  may  have  separate 
appeals,  but  it  may  not  be  necessary  to 
reUtigate  issues  that  the  same  parties 
have  already  litigated.  Persons  who 
previously  requested  State  Director 
review  can  do  so  under  these  final  rules, 
plus  the  State  Director  review  process 
has  been  made  available  to  any 
aggrieved  person.  To  the  extent  issues 
are  resolved  before  the  State  Director, 
appeals  may  not  have  to  be  taken  to  the 
IBLA. 

A  commenter  asked  that  BLM  revise 
proposed  §  380g.800(b)  to  require  the 
decision  to  indicate  the  appropriate  next 
level  of  appeal.  The  commenter 
supported  having  appeals  from  local 
decision  to  go  directly  to  the  State 
Director,  as  a  time-saving  mechanism. 
The  commenter  suggested  that  the 
appeal  process  would  be  further 
streamlined  if  the  next  level  above  the 
BLM  State  Director  is  the  Secretary  of 
the  Interior. 

BLM  agrees  in  part.'The  process  BLM 
adopts  in  these  final  rules  allow  a  party 
to  seek  review  by  the  State  Director  (to 
save  time  or  for  some  other  reason)  or 
to  appeal  directly  to  the  IBLA. 
Ordinarily,  appeal  rights  are  specified  in 
BLM  decisions.  The  Interior 
Deparbnent's  Office  of  Hearings  and 
Appeals  is  the  Secretary's  re|>re8entative 
for  handling  appeals  from  BLM 
decisions,  and  OHA  decisions  are 
ordinarily  final  decisions  of  the 
Department  which  can  be  appealed  to 
an  appropriate  court. 

Some  conunenters  suggested  a 
streamlined  appeals  process  under 
which  an  appeal  from  a  field-level 
operation  can  only  be  reviewed  timely 
(suggesting  seven  calendar  days  for  each 
of  the  two  reviews)  by  the  Office 
Manager  and  State  Director  responsible 
for  public  land  management  in  the  area 
of  the  proposed  mining  operation. 
Under  this  suggested  procedure,  appeals 
would  immediately  be  taken  to  Federal 
District  Court  as  litigation.  The 
commenter  stated  that  this  modification 
would  be  similar  to  an  existing  U.S. 
Forest  Service  appeal  process.  The 
commenter  asserted  that  since  the 
Secretary  of  the  Interior  is  the  ultimate 
policy  setter  for  IBLA  and  the  Solicitor 
and  has  idtimate  hiring/firing  authority 
over  the  Assistant  Secretary,  BLM 
Director,  and  the  BLM  State  Directors, 
the  proposed  appeals  would  be  futile 
and  a  waste  of  time.  The  commenter 
concluded  that  this  is  a  major 
modification  that  would  be  a  step  to 
effectively  implement  NRC  Report 
Recommendations  15  and  16. 


BLM  declines  to  accept  the 
siiggestion.  One  level  of  review  within 
the  State  should  be  sufficient,  and  BLM 
doubts  that  seven  days  for  each  review 
would  allow  for  meaningful  review. 
Based  on  past  experience,  BLM 
disagrees  that  appeals  to  the  IBLA  are 
fotile.  The  IBLA  assures  that  there  will 
be  imtional  consistency  to  the 
interpretation  and  implementation  of 
BLM  nUes,  and  does  not  always  support 
local  BLM  decisions  as  the  conunenter 
asserts.  BLM  also  disagrees  that  the 
commentOT's  suggestions  would  be  an 
effective  step  to  implement  the  NRC 
Report  recommendations. 

Industry  conunenters  stated  that 
because  the  NRC  Report  made  no 
recommendation  that  previous  appeals 
procedures  be  changed,  and  BLM  is 
limited  to  promulgating  rules  that  are 
consistent  with  the  NRC  Report 
recommendations,  BLM  is  not 
authorized  to  modify  the  currant 
appeals  provisions  in  the  previous  3809 
regulations.  The  conunenters 
recommended  that  the  previous 
regulations,  which  allow  operators  to 
appeal  to  the  BLM  State  Director  in 
certain  circumstances,  but  direct  other 
appeals  to  the  IBLA,  should  be  retained. 

BLM  disagrees  with  the  comments. 
The  legislative  standard  is  that  the  BLM 
final  rule  not  be  inconsistent  with  the 
NRC  Report  recommendations. 
Recommendation  6  specifically  states 
that  BLM  administrative  penalties  be 
subject  to  appropriate  due  process.  The 
BLM  appeal  procedures  and  State 
Director  review  procedures  are  intended 
to  assure  that  BLM  enforcement 
decisions,  as  well  as  its  other  decisions, 
are  subject  to  due  process  of  law.  Thus, 
the  appeals  rules  are  clearly  not 
inconsistent  with  the  NRC  Report 
recommendations. 

A  commenter  stated  that  the  proposed 
rule  contains  no  mechanism  (nor  did  its 
cross-referenced  citations)  which 
provide  for  public  notice  of  the 
submittal  of  a  plan  of  operations  or 
notice  under  the  proposed  regulations. 
The  commenter  stated  that  without 
notice  how  is  a  person  who  may  be 
adversely  affected  aware  of  the  plan  of 
operations  or  notice  activity?  The 
commenter  recommended  that  a  public 
notice  procediue  should  be  established 
for  concerned  individuals,  adjoining 
propoty  owners,  and  the  public  at  large 
of  the  sulnnittal  of  a  plan  of  operations 
or  notice  so  that  they  can  participate  in 
the  process. 

As  discussed  above,  BLM  agrees 
(although  not  solely  for  the  reasons 
raised  by  the  commenter)  and  has 
modified  final  §  3809.411(c)  to  establish 
a  public  participation  provision. 


Sections  3809.804  Tiuoagh  3809.809 
State  Director  Review 

Final  §$  3809.804  dirough  3809.809 
flesh  out  the  mechanics  of  the  State 
Director  review  process,  and  generally 
follow  the  process  described  in  the 
October  1999  supplemental  proposal. 

Section  3809.804    When  May  I  Ask  the 
BLM  State  Director  To  Review  a  BLM 
Decision? 

Final  S  3809.804  establishes  the  time 
frame  for  requesting  Stale  Director 
review.  It  provides  that  the  State 
Director  must  leoeive  a  leq^iest  far  State 
Director  review  no  later  dian  30 
calendar  dajrs  after  a  person  receives  or 
is  notified  crfthe  BLM  dedsion  soui^t 
to  be  reviewed.  Hie  supplemental 
proposed  rule  did  not  detail  ibB  time 
name  far  requesting  State  Dinctor 
review,  and  the  SO^oay  period  is 
omsistent  with  the  period  ^Mcifled  in 
previous  $  3809.4(b)  tot  requesting  State 
Director  review,  llius.  an  adversely 
affected  party  has  30  days  to  request 
State  Director  review  or  to  file  an  OHA 
appeal. 

Section  3809.805    What  Must  I  Send 
BLM  To  Request  State  Director  Review? 

Final  §  3809.805  specifies  what  a 
perscm  must  send  BLM  to  request  State 
Director  review.  It  provides  mat  a  State 
Director  review  request  must  be  a  single 
package  that  includes  a  brief  written 
statement  explaining  why  BLM  should 
change  its  decision  and  any  documents 
that  support  the  written  statement  The 
envelope  should  be  marked  "State 
Director  Review,"  and  a  tdenhcme  or 
fex  number  should  be  provided.  Hiese 
requirements  are  consistent  with  those 
previously  found  in  §  3809.^c).  A 
person  may  accompany  his  or  her 
request  for  State  Director  review  with  a 
request  for  a  meeting  Mrith  the  State 
Director.  Holding  a  meeting  is 
discreticmary.  but  the  Stale  Director  will 
notify  the  person  mwlring  review  as  soon 
as  possible  if  he  or  she  can 
accommodate  the  meeting  request 

Section  3809.806    Will  the  State 
Directm  Review  the  Original  BLM 
Decision  if  I  Request  State  Director 
Revie*^ 

Final  $  3809.806(a)  provides  that  the 
State  Director  may,  but  is  not  obliged  to 
accept  requests  for  State  Director 
review.  Based  on  factors  such  as 
woridoad  or  oon4>lexity  oi  the  issues, 
the  State  Director  may  ocmclude  that  it 
is  appropriate  for  appeab  to  be  heard 
directly  by  OHA  rather  than  at  the  BLM 
State  Directw  level.  The  October 
proposal  stated  that  the  State  Director 
would  have  seven  dajrs  to  decide 
whether  to  accept  a  request  for  review. 


BLM  has  revisited  this  and  has 
concluded  that  seven  days  may  not  be 
sufficient  for  the  State  Director  to 
determine  %«^ether  to  conduct  the 
review  of  an  earlier  decision  and  thus 
has  provided  21  days  to  make  that 
determination. 

Final  $§  3809.806(b)  and  (c)  describe 
address  posnble  overiapping  OHA 
appeals  and  State  Director  review 
proceedings.  Final  §  380g.806(b) 
provides  ^at  a  State  Director  will  not 
begin  a  review,  and  will  end  an  ongoing 
review  if  the  party  who  requested  State 
Director  review  or  another  party  files  an 
appeal  of  the  original  BLM  decisian 
wtdi  OHA  under  S  3800.801  befme  the 
State  Director  issues  a  decision,  unless 
OHA  defers  consideratioD  of  the  appeal 
pending  the  State  Director  decision. 

Final  S  3809.806(c)  provides  that  a 
party  filing  an  appeal  with  OHA  after 
requestiiig  State  Director  review  must 
notify  the  State  Director.  After  receiving 
such  a  notice,  the  State  Director  may 
request  OHA  to  defer  consideration  of 
the  appeal  final  §  3809.806(d)  provides 
that  if  a  party  who  requested  State 
Director  review  fails  to  notify  the  State 
Director  of  his  or  her  appeal  to  OHA, 
any  dedsion  issued  by  die  State 
Director  may  be  voided  by  a  subsequent 
OHA  decision. 

Section  3809.807  What  Happens  Once 
the  State  Director  Agrees  to  My  Request 
for  a  Review  of  a  Decision? 

Final  §  3809.807(a)  directs  the  S^te 
Director  to  pron^y  send  the  requester 
a  wrritten  dedsion.  BLM  intends  to  act 
pmnpUy  on  requests  for  State  Director 
review.  This  is  consistent  with  previous 
§  3809.4(d).  Although  there  is  no 
consequence  if  the  State  IMrector  does 
not  issue  the  decision  prompdy,  the 
party  may  choose  to  appeal  the  original 
BLM  decision  to  OHA  at  any  time  befare 
the  State  Director  issues  the  dedsion.- 

Under  the  final  rule,  the  State 
Director's  decision  may  be  based  on  any 
of  the  fallowing:  the  information  the 
requester  submits;  the  original  BLM 
decision  and  any  information  BLM 
relied  on  for  that  decision;  and  any 
additional  information,  induding 
information  obtained  from  a  meeting  the 
requester  held  with  the  State  Diredor. 
The  State  Diredor  may  affirm,  reverse, 
or  modify  the  original  BLM  decision, 
and  the  State  Diredor's  decision  may 
incorporate  any  part  of  the  original  BLM 
decision.  If  the  original  BLM  dedsion 
was  published  in  the  Federal  Register, 
the  State  Diredor  will  also  publish  his 
or  her  dedsion  in  the  Federal  Register. 


Section  3809.808    How  Will  Decisions 
Go  into  Effect  When  I  Request  State 
Director  Review? 

Final  §  3809.808  describes  how 
decisions  go  into  efiied  when  a  person 
requests  State  Director  review.  Under 
final  §  3809.80e(a),  the  original  BLM 
decision  remains  in  eCfed  while  State 
Diredor  review  is  pending,  except  that 
the  State  Director  may  stay  the  dedsion 
during  the  pendency  of  his  or  her 
review.  This  is  consistent  with  previous 
$  3809.4(b)  and  (f).  Under  final 
§  3809.808(b),  the  State  Diredor's 
decision  will  be  effective  immediately 
and  remain  in  efiisd,  unless  a  stay  is 
granted  by  OHA  under  43  CFR  4.21. 

Section  3809.809    May  I  Appeal  a 
Decision  Made  by  the  State  Director? 

Final  §  3800.809  addresses  whether  a 
party  may  appeal  a  decision  made  by 
the  State  Dirsdcff.  Final  $  3800.809(a) 
provides  diat  an  adversely  affected  party 
may  appeal  tibe  State  Director's  decision 
to  OHA  under  43  CFR  part  4  except  that 
a  party  may  not  appeal  a  denial  of  his 
or  her  request  for  State  Diredor  review 
or  for  a  meeting  with  the  State  Director. 
This  is  consistent  with  previous 
§  3800.4(e).  Persons  who  did  luit 
partidpate  in  the  State  Director  review 
process,  but  who  partidpated  in  the 
underlying  BLM  proceeoing  that  was 
appealed  are  considered  parties  and 
may  appeal  State  Director  review 
dedsions. 

Final  §  3809.809(b)  provides  that  once 
the  State  Director  issiMS  a  decision  on 
the  review,  only  the  State  Diredor's 
dedsicm  can  be  appealed,  and  not  the 
original  BLM  decision.  This  is  because    ' 
when  the  State  Diredor  issues  a 
dedsicm,  it  r^laoes  the  cniginal  BLM 
dedsicm,  which  is  no  longer  in  effect 

Comments  on  State  Director  Review 

Some  conunenters  supported  having 
the  opportunity  to  appeal  BLM  field 
office  decisions  to  BLM  State  Directors. 
Some  stated  that  they  favored  State 
Director  review  as  a  mechanism  to  save 
time  on  qipeal.  Others  favored  the 
development  of  an  appeals  process  that 
involves  and  emphasizes  the  input  of 
local  and  State  managers.  Others 
objected  to  State  Director  review.  BLM 
agrees  that  it  is  useful  to  have  a  process 
whereby  the  appeals  can  be  resolved  in 
a  timely  manner  in  the  State  where  the 
decision  was  made. 

A  commenter  interpreted  the 
proposed  regulations  as  allowing  each 
BLM  State  Director  to  grant  a  stay  on  a 
positive  Record  of  Decision  for  a  mining 
operation.  The  commenter  stated  that 
this  power  is  currently  reserved  to  the 
Interior  Board  of  Land  Appeals, 
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con^niaed  of  a  gr<nq>  of  judges,  and  that 
allowing  a  decision  whether  to  grant  a 
stay  to  be  determined  fay  one  person  is 
oontFary  to  the  intent  of  Conoess. 

The  ccnnmenter  is  correct  that  under 
the  final  rules  the  BLM  State  Director 
may  stay  a  BLM  field  office  or  other 
dedsion  that  ^proves  a  plan  of 
(^Miation.'The  conunenter  is  not 
oonect.  however,  in  asserting  that  this  is 
a  new  feature.  Previous  §  3809.4(b) 
specifically  provided  that  a  request  for 
a  stay  could  accoqipany  an  appeal  to  the 
State  Director. 

Sectkm  3809.900    Will  BLM  Allow  the 
PiMic  To  Visit  Alines  on  Public  Lands? 

The  discussion  of  final  $  3809.900 
spears  earlier  in  this  preamble  under 
the  discussion  of  comments  received  on 
the  proposed  requirement  to  allow 
citizens  to  acconqiany  BLM  inspectors 
to  mine  sites,  proposed  §  3809.600(b). 

Section  9263.1    Operations  Conducted 
Under  the  Mining  Law  of  1872 

The  discussion  of  final  §  9263.1 
appears  earlier  in  this  preamble  under 
the  discussion  of  cqnunents  received  on 
die  proposed  penalty  provisions  at 
§3809.700. 

m.  How  Did  BLM  F^dfiU  its  Procedural 


Executive  Order  12866,  Regulatory 
Planning  and  Review 

These  regulations  ate  a  "significant 
ragulatary  action."  as  defined  in  section 
3(0  of  Executive  Order  12866,  and 
require  an  assessment  of  potential  costs 
and  bonefits  of  the  regulatory  action, 
including  an  explanation  of  the  manner 
in  which  the  regulatory  action  is 
consistMit  widi  a  statutory  mandate  and, 
to  the  extant  permitted  by  law,  promotes 
die  President's  priorities  and  avoids 
undue  interfiBrenoe  with  State,  local, 
and  tribal  governments  in  the  exercise 
of  their  goverumental  functions.  As  a 
"significant  regulatory  action."  the 
remlations  are  subject  to  review  by  the 
Office  of  Management  and  Budget. 

In  accordance  with  E.0. 12866,  BLM 
performed  a  benefit-cost  analysis  for  the 
proposed  actifm.  We  used  as  4  baseline 
the  existing  regulation  and  current  BLM 
administrative  costs.  The  potential  costs 
associated  with  the  regulation  are 
increased  operatiag  costs  for  minms  and 
increased  administrative  costs  fior  BLM. 
Hie  potential  benefits  are 
environmental  improvements.  Both 
benefits  and  costs  are  difficult  to 
quantify  because  many  of  the  possible 
imparts  associated  with  the  r^ulation 
wiU  be  site-  or  mining-operation- 
specific. 

Tin  intent  of  the  benefit/cost/ 
Unfunded  Mandate  Act  analysis  and  the 


Regulatory  Flexibility  Act  analysis  is  to 
satisfy  the  requirements  of  E.0. 12866, 
the  Unfunded  Mandates  Heform  Act 
(UMRA),  and  the  Small  Business  and 
Regulatory  Enforcement  Flexibility  Act 
(SBREFA).  E.0. 12866  and  UMRA 
require  agencies  to  undertake  benefit- 
cost  analysis  for  regulatory  actions.  The 
material  presented  oelow  summarizes 
the  analyses  that  have  been  conducted. 

Backffound  and  Need  for  the 
Regulation 

The  need  for  the  regulation  is 
associated  with  both  a  compelling 
public  need  and  maricet  feilures. 
Congress,  the  General  Accounting 
Office,  and  the  public  have  increasingly 
recognized  the  need  for  improving 
BI^'s  sur&ce  management  program 
imder  the  subpart  3809  regulations. 
Since  the  original  subpart  3809 
regulations  were  issued  in  1980.  mining 
tedmology  and  processes  have  changed 
considerably.  The  following  list  of 
issues  rriated  to  the  1960  regulaticms 
suggests  that  revisions  are  vrarranted: 

•  Plan-level  operations  are  not 
required  to  have  finamnal  guarantees; 
BI^  has  discretion  wdiether  to  require 
a  financial  guarantee.  The  regulations 
do  not  allow  BLM  to  require  financial 
guarantees  for  notice-level  operations.  A 
large  number  of  operations  luive  gone 
unreclaimed,  causing  environmental 
damage  and  imposing  reclamation  costs 
on  taxpayers  as  a  whole.  A  1999  survey 
of  BLM  field  offices  found  more  than 
500  operations  that  operators  had 
abandoned  and  left  BLM  with  the 
reclamation  responsibility.  Many  of 
these  were  small  mining  operations 
conducted  under  notices.  The  NRC 
Repixt  recommended  that  secure 
financial  assurances  be  required  for 
reclamation  of  all  disturbances  beyond 
casual  use,  including  notice-level 
activity  and  that  all  mining  and  millmg 
operations  be  conducted  under  plans  of 
operations,  and  that  notices  be  used 
only  for  exploration. 

•  Some  small  mining  operations  with 
high  environmental  riws,  such  as 
cyanide  use  or  add  drainage  potential, 
can  proceed  without  NEPA  review  or 
BLM  approval,  simply  because  they 
disturb  less  than  5  acres  and  qualify  as 
a  notice. 

•  The  lack  of  clarity  in  the  types  of 
activities  permissible  under  "casual 
use"  has  led  to  inconsistencies  and 
environmental  damage  in  some 
instances. 

•  BLM  has  no  official  way  of  clearing 
records  for  notices.  Notice-level 
activities  are  often  never  completed,  or 
in  some  cases  never  started.  Without  a 
reclamation  bond,  or  an  emiration  term, 
notices  are  often  left  open  mt  yeus  writh 


no  incentive  for  the  operator  to 
complete  the  redamation,  notify  BLM. 
and  get  the  notice  dosed. 

•  BLM  lacks  dear,  consistent 
standards  for  environmental  protection 
in  the  existing  regulations.  As  the  NRC 
noted,  although  mining  operations  are 
regulated  under  a  variety  of 
environmental  protection  laws 
implmnented  by  Federal  and  Stete 
agendes,  these  laws  may  not  adequately 
protect  all  the  valuable  environmental 
resources  at  a  particular  location 
proposed  for  mining  development 
Furthermore,  the  existing  definition  of 
"unnecessary  or  undue  degradation" 
does  not  explidtly  provide  authority  to 
proted  all  valuable  resources. 

•  Mitigation  is  not  defined  in  BLM 
regulations  to  allow  BLM  to  compensate 
for  impacts  ofEsite  where  disturbed  areas 
cannot  be  reclaimed  to  the  point  of 
giving  plants,  animals,  and  people  the 
same  benefits  that  existed  before 
disturbance.  This  bet  has  resulted  in  an 
overall  decrease  in  productivity  around 
the  area  of  operations. 

•  BLM  cannot  suspend  or  nullify 
operations  that  disregjard  enforcement 
actions  cv  pose  a  imminent  danger  to 
human  santy  or  the  environment 
Criminal  penalties  undin  the  existing 
regulations  have  often  provm 
inefiective.  The  existing  regulations  do 
not  allow  BLM  to  use  dvil  p«ialties  as 
an  enforoement  tooL  The  NRC  Report 
recommended  that  BLM  have  the 
authority  to  issue  administrative  . 
penalties  for  violations  of  the 
regulations. 

•  BLM  can  require  modifications  to 
plans  of  operations  only  after  review  by 
the  Stete  Director  condudes  that  the 
event  could  not  have  reasonably  been 
foreseen  in  the  original  approval.  The 
NRC  Report  recommended  that  this 
"looking  backwrard"  process  should  be 
abandoned  in  favor  of  one  that  focuses 
on  what  may  be  needed  in  the  future  to 
correct  the  environmental  harm  and  that 
the  regulations  be  revised  to  provide 
more  effsctive  criteria  for  BLM  to 
require  plan  modifications  where 
needed  to  proted  Federal  land. 

•  The  existing  regulations  do  not 
distinguish  between  temporarily  idle 
mines  and  abandoned  operations.  Hiis 
distinction  is  needed  to  determine 
which  mines  need  just  to  be  stabilized, 
if  idle,  or  reclaimed,  if  abandoned.  The 
NRC  Report  recommended  that  the 
regulations  be  changed  to  define  the 
traqxirary  versus  abandoned  conditions 
and  to  require  interim  management 
plans  for  operations  that  are  only 
tempcnarily  dosed. 

•  Tbe  existing  regulations  do  not 
provide  for  long-term  site  maintenance, 
water  treatment  or  protection  of 


reclaimed  surCsces.  The  NRC  Report 
recommended  BLM  plan  for  and  assure 
the  Icmg-teim  post-closure  management 
of  mine  sites. 

•  The  lack  of  clarity  in  the  types  of 
activities  permissible  under  "casual 
use"  has  led  to  inconsistendes  and. 
occasionally,  environmental  damage. 
Damage  resnhs  mostiy  when  many 
people  concentrated  in  a  small  area 
engage  in  casual  tise.  The  cumulative 
impads  of  such  groups  often  exceeds 
die  "negligible  disturbance"  in  the 
existing  d^nition  of  casual  use. 

•  In  some  operations  proposed  under 
the  1980  regulations,  the  l^al  status  of 
the  material  to  be  mined  is  in  dispute 
ap  to  locatable  imder  the  mining  laws  or 
saleable  as  a  common  variety  mineraL . 
BLM  needs  regulations  to  resolve 
dispirtes  without  unreasonably  delajring 
mining  operations. 

•  The  1980  regidations  have  no 
requirement  bx  preventing  disturbances 
in  areas  dosed  to  mineral  entry  until  a 
discovery  is  determined  to  be  valid  or 
not.  In  areas  dosed  to  the  operation  of 
the  mining  laws,  surface  disturbance 
should  be  allowed  only  where  the  right 
to  mine  predates  the  segregation  or 
withdrawal. 

Absent  a  regulatray  intervention,  the 
market  alone  would  be  unlikely  to 
msure  that  suffident  and  timuy 
reclamation  occurred  or.  that  society  had 
sufficient  information  to  miniinigw 
environmental  damages  and  detennine 
appropriate  reclamation  activities. 
Without  requiremente  for  finandal 
guarantees,  firms  would  have  vveaker 
incentives  to  reclaim  disturbed  lands. 
The  costs  assodated  with  ofbite 
damages  would  be  particularfy  difficult 
to  intonalize  absent  some  type  of 
maricet  interventton.  The  extent  to 
which  the  parties  could  resolve  these 
situations  tiiemselves  is  limited  due  to 
the  high  transaction  coste  and  die 
unequal  bargaining  power  of  the  entities 
involved.  Currendy.  a  large  class  of 
operators  on  public  lands  are  not 
required  to  provide  finandal  guarantees. 
These  operators  have  litUe  incentive  to 
restore  mined  lands  to  a  state  where 
they  will  be  able  to  provide  a  pre- 
mining  level  of  ecosystem  services. 
Absent  revisions  to  die  regulations, 
operators  woidd  have  fewer  incentives 
to  undertake  suffident  baseline 
environmental  studies,  disclose  the 
nature  and  extent  of  their  activities  to 
the  public,  and  monitor  environmental 
conditions  during  and  after  mining. 

Description  of  Regulation  and 
Alternatives  Considered 

The  alternatives  we  considoed  are 
described  in  detail  in  the  Final  EIS  and 


elsewdiere  in  the  preamble.  Briefly,  they  ' 
indude  the  folloMring: 

Alternative  1:  Current  regulations. 
The  1980  regulations  would  be  retained. 

Alternative  2:  State  Management 
Under  this  alternative,  BLM  would 
rescind  the  1980  regulations  and  return 
to  the  prior  sur&ce  management 
program  strategy,  undm  which  Stete  or 
other  Federal  regulations  governed 
locatable  mineral  operations  on  public 
land. 

Alternative  3:  Proposed  Emulations. 
This  final  rule  would  replace  the 
regulations  aT43  CFR  3809. 

Alternative  4:  Maximum  Protection. 
Under  Alternative  4.  die  3809 
regulations  would  contain  prescriptive 
design  requiremente  for  resource 
protection,  lliese  requiremente  would 
increase  the  level  of  environmental 
protection  and  give  BLM  very  broad 
discretion  in  determining  the 
acceptability  of  proposed  operations. 
Mqor  changes  from  the  current 
regidations  indude  the  following: 

•  Expanded  application  to  public 
lands  with  any  mineral  or  surface 
interest 

•  Numerical  performance  standards 
for  mineral  operations. 

•  Required  pit  backfilling. 

•  Elimination  of  notices  so  that  all 
disturbances  greatu' than  casual  use 
require  plans  of  operations. 

•  Recpiired  conformance  with  land- 
use  plans. 

•  Prohibitions  against  causing 
irreparable  harm  or  having  to 
permanently  treat  water. 

Alternative  5:  NRC 
Recommendations.  Alternative  5  would 
change  the  existing  regulations  only 
where  qiedfically  recommended  by  the 
NRC  R^xnt  Under  Alternative  5,  the 
definiticm  of  "unnecessary  or  undue 
d^radation"  would  remain  same  as  the 
current  regulations.  The  prudent 
operator  standard  would  be  retained, 
and  operators  would  have  to  follow 
"usual,  customary,  and  profident" 
measures,  mitigate  impacts,  comply 
with  all  environmental  laws,  perform 
reclamation,  and  not  create  a  nuisance. 

Disturbance  categories  and  thresholds 
would  be  the  same  as  under  Alternative 
3,  but  Alternative  5  would  not  expand 
the  types  of  special  stetus  lands.  The 
change  threshold  would  be  based  on  the 
division  between  exploration  and 
mining-  All  mining,  milling,  and  bulk 
samplLog  involving  more  than  1,000 
tons  would  require  a  plan.  Exploration 
disturbing  less  than  5  acres  would  still 
require  a  notice  iinless  occiming  on 
special  stetus  lands.  Act\ial-cost 
faionding  would  be  required  for  all 
notices  and  plans. 


Summary  of  the  Benefit/Cost  Analysis 

In  response  to  commente  on  the  initial 
benefit/cost  analysis.  BLM  attempted  to 
account  for  the  economic  value  of  any 
foregone  minerals  production  that  mi^t 
resmt  from  the  regulations.  This  value 
can  change  over  time,  depending  on  the 
time  path  of  prices,  interest  rates,  and 
extraction  coste.  Estimating  these  values 
is  also  complex  due  to  uncertainty  about 
timing  effocte,  technology  changes,  and 
future  commodity  prices. 

Information  from  mine  cost  models 
was  used  with  other  date  collected  by 
BLM  to  develop  estimates  of  the  annual 
cost  of  the  regulation.  Given  the 
limitations  of  the  models,  the 
uncertainty  about  the  magnitude  of 
permitting  coste,  the  extent  to  which 
delays  can  be  attributed  to  the 
regulations,  and  the  vdde  variety  of 
mining  activity  occurring  on  public 
lands,  these  estimates  should  be 
interpreted  with  some  caution.  In 
particular,  the  baseline  cost  information 
CMSt  qiplies  to  the  operations  modeled 
and  may  not  accurately  describe  the  cost 
conditions  assodated  with  operations  of 
different  size  or  commodities.  To 
account  for  the  feet  that  the  cost  models 
may  not  be  representetive  of  the  types 
of  mining  activity  occurring  on  public 
land,  sensitivity  analysis  was  done  by 
varying  the  baseline  coste  by  plus  or 
minus  20%. 

The  economic  cost  of  the  permitting/ 
compliance  componente  regiilation  were 
developed  by  estimating  the  annual  cost 
changes  assodated  with  the  regulation 
for  new  and  existing  plans  of  (^leration 
and  for  new  and  existing  notices.  This 
manner  in  which  this  was  done  is 
described  in  detail  in  the  benefit/cost 
analysis.  The  analysis  incorporates  a 
number  of  behavioral  assumptions 
concerning  the  extent  to  which  the 
regulation  might  affod  the  number  and 
distribution  of  future  notices  and  plans. 
These  assumptions  parallel  those  used 
in  the  final  OS  to  projed  minerals 
activity. 

New  plans  of  operations:  For  new 
plans  of  operations,  the  estimated 
number  of  plans  was  multiplied  by  the 
appropriate  cost  increase  for  each  mine 
model.  This  total  was  then  adjusted  to 
account  for  the  fad  that  only  20%  of  the 
plans  would  be  afEscted  by  the 
regulation,  given  that  an  estimated  80% 
of  the  operators  are  already  complying 
with  the  requiremente  of  the  regidation. 
Permitting  coste  were  assumed  to 
increase  from  $600,000  to  $900,000  for 
the  open  pit  model;  from  $100,000  to 
$125,000  for  the  strip/industrial  model; 
bom  $50,000  to  $80,000  for  the  medium 
placer  model;  from  $10,000  to  $100,000 
for  the  underground  model:  and  bam 
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$50,000  to  $75,000  for  the  medium 
exploration  model  The  maximum 
protection  model  assumed  that 
pennitting  costs  increased  from 
$600,000  to  $1  million  for  the  open  pit 
nwdel;  from  $100,000  to  $150,000  for 
the  strip/industrial  model;  from  $10,000 
to  $150,000  for  the  underground  model; 
from  $50,000  to  $80,000  for  the  mediiun 
placer  model;  and  from  $50,000  to 
$80,000  for  the  medium  exploration 
model.  For  these  models,  permitting 
costs  an  annualized  over  the  Ufa  of  the 
model  mine  using  a  7%  discount  rate. 
Pomitting  costs  for  exploration 
activities  were  not  annualized,  but  were 
included  as  a  lump'sum. 

Undn  this  final  rule,  some  mining 
and  explorations  activities  that  would 
have  operated  imder  notices  previously 
would  now  have  to  operate  under  plans 
of  operations.  For  the  preferred 
ahernative,  BLM  assumed  that  90%  of 
the  new  open  pit,  industrial/strip, 
exploration,  and  underground 
operations  that  would  have  opoated 
previously  undm  notices  would  file 
plans;  70%  of  the  new  placm  operations 
would  file  plans;  and  10%  of  the 
explcnation  operations  would  file  plans. 
The  remaining  new  notices  would  be 
composed  only  of  exploration  activities. 
Notices  are  not  allowed  under  the 
maximum  protection  alternative.  The 
maximum  protectipn  alternative 
assumed  that:  70%  of  the  open  pit, 
industrial/strip,  explcnation,  and 
underground  notices  would  file  plans; 
60%  of  the  placer  notices  would  file 
plans;  and  80%  of  the  expl(»ation 
notices  vrould  file  plans.  These 
assumptions  are  consistent  with  the 
final  EIS. 

For  the  prefeiTed  alternative,  it  was 
assumed  that  close  to  45%  of  the  total 
number  of  new  notices  submitted 
annually  would  be  required  to  file  plans 
of  toleration  imder  the  regulation 
regardless  of  the  type  of  mining  activity. 
Tms  inmlies  that  270  notices  out  of  the 
annual  naswline  number  of  600  would 
be  required  to  submit  plans.  Adjusting 
for  the  estimated  reduction  in  the 
number  choosing  to  submit  plans  (10% 
reduction  for  open  pit,  strip,  and 
underground;  30%  reduction  for  placer) 
gives  an  estimate  of  210  new  plans  (that 
fonnerly  would  have  been  notices). 
Eadi  new  plan  would  bear  permitting, 
reclamation,  and  bonding  costs.  For  die 
NRC  alternative,  the  parameters  are 
largely  the  same,  eoccept  that  the 
estimated  reductions  in  the  number 


choosing  to  submit  plans  are  smaller 
(5%  reduction  for  open  pit,  strip,  and 
underground;  20%  reduction  for  placer). 
The  cost  associated  witb  "converting" 
to  a  plan  vary  widely. 

For  mining  activities,  permitting  costs 
were  assumed  to  average  about  $60,000 
per  plan;  permitting  costs  for 
exploration  activities  were  assumed  to 
average  about  $33,000.  Sensitivity 
analysis  also  examined  the  implications 
of  conversion  costs  (for  all  notices 
regardless  of  type  of  activity)  of 
$100,000  and  $20,000.  The  analysis 
assumes  that  the  regulation  increases 
reclamation  costs  for  the  average  2.5 
acre  notice  by  $500  and  $1,500  per  acre, 
respectively  for  exploration  and  mining 
activities.  Bonding  costs  were  assumed 
to  be  $500  per  notice.  For  the  purposes 
of  developing  a  cost  estimate,  it  was 
assumed  that  the  activities  included  in 
the  these  new  plans  wrould  occur  for  5 
years.  It  was  aLro  assumed  that  given 
that  mining  woidd  be  conducted  undm 
a  plan,  the  acreage  disturbed  would  be 
somewhat  larger  than  if  this  class  of 
notices  had  ranained  notices.  Bonding 
and  reclamation  costs  were  increased 
30%  to  account  for  this. 

Existing  exploration  nptices:  For  the 
purpose  of  developing  a  cost  estimate, 
the  following  assumptions  wore  used. 
For  exploration  notices,  in  year  1  it  was 
assumed  that  5%  of  the  notices  wete 
modified  or  extended  and  5%  dropped 
out;  in  year  2, 10%  of  the  remaining 
notices  modified  or  extended  and  10% 
dropped  out;  and  in  year  3,  25% 
modified  or  extended,  25%  dropped 
out,  and  3%  became  plans.  In  years  4  to 
10, 1%  of  the  remaining  notices  become 
plans  and  5%  drop  out  each  yem.  Over 
the  10-jrear  period  of  analysis,  this 
implies  that  about  4%  of  the  total 
existing  stock  of  notices  become  plans 
and  about  40%  drop  out  Once  a  notice 
converts  to  a  plan  or  modifies/extends, 
it  incurs  pennitting,  reclamation,  and 
bonding  costs.  It  was  assumed  that  all 
permitting  costs  were  incurred  in  the 
year  in  which  the  conversion  occurred 
(permitting  costs  were  not  annualized); 
that  the  duration  of  all  mining  activities 
was  5  years  and  that  reclamation  costs 
were  incurred  in  equal  annual 
increments  over  this  period;  and  that 
bonding  costs  were  incurred  over  the  5- 
year  period  during  which  mining  was 
occurring. 

Existing  placer  mining  notices:  About 
20%  of  the  stock  of  existing  notices  are 
associated  with  placer  mining.  To 


estimate  the  cost  of  the  regulation,  the 
following  assiunptions  were  used:  in 
year  1,  5%  of  the  existing  notices  drop 
out;  in  year  2, 10%  drop  out;  in  year  3, 
20%  (or  225)  of  the  remaining  placer 
notices  convert  into  plans  and  80% 
drop  out  During  years  4-8  these  225 
plans  cmtinued  to  operate;  however, 
they  ceased  to  operate  beginning  in  year 
9.  The  placer  plans  incurred  pennitting 
costs  of  $20,000  per  plan  in  year  3,  and 
bonding  ($1,000  per  plan)  and 
reclamation  costs  (an  increase  of  $1,500 
per  acre  relative  to  the  baseline  for  each 
plan)  in  each  year  they  operated. 
Bonding  and  reclamation  costs  were 
also  increased  20%  to  account  for  the 
fact  that  the  placer  plaas  might  disturb 
somewhat  larger  acreage  than  if  they 
had  remained  notices.  All  other  existing 
notices:  10%  were  assiuned  to  drop  out 
in  year  1;  20%  were  assumed  to  drop 
out  in  year  2;  and  in  year  3,  50%  of  the 
remainder  were  assumedto  drop  out 
and  50%  converted  into  plans.  It  was 
asstuned  that  permitting  costs  wete 
$40,000  pw  plan  and  that  reclamation 
costs  increased  by  $1,500  per  acre  ovn 
the  existing  baseline.  Bonding  and 
reclamation  costs  were  also  increased 
20%  to  account  for  the  fact  that  the 
plans  might  disturb  somewhat  larger 
acreage  Aan  if  they  had  remained 
notices.  The  parameters  for  NRC    - 
alternative  are  similar.  The  maximum 
protecticm  alternative  assumed  similar 
permitting  costs,  annual  bonding  costs 
of  $1,500  per  "small"  plan,  and  a  cost 
increase  factor  of  30%  to  account  for  the 
fact  that  plans  mi{^t  disturb  somewhat 
larger  acreage. 

The  net  benefits  of  the  alternatives 
considered  cannot  be  quantified  because 
information  on  site-specific  and  other 
operation-specific  factors  is  not  readily 
available.  Implementation  of  the  SIH 
standard  also  introduces  a  substantial 
degree  of  uncertainty  in  estimates  of  net 
benefits.  At  the  same  time,  however,  the 
fru:t  that  this  standard  could  be  applied 
to  unique  resources  implies  that  it  may 
be  associated  with  substantial  economic 
lienefits.  Costs  are  somewhat  more 
amenable  to  analysis,  though  still 
subject  to  ctHisiderable  uncertainty  due 
to  the  extent  to  which  prices, 
production,  technology,  and  costs  may 
change  over  time.  Table  21  in  the 
benefit/cost  analysis,  reproduced  below, 
summarizes  the  estimated  costs  of  the 
altomatives. 
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Table  2 1.  Estfamted  CluMne  !■  the  Cost  of  the  New  Ryhtioe  Relative  to  the  Erirtiiig  lUiehtioe  [a] 
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As  discussed  in  the  analysis,  in 
resp<mae  to  many  comments  concerning 
the  quantificatfon  of  benefits,  BLM's 
final  analjTsis  does  not  attempt  to 
quantify  die  net  benefits  of  the 
regulation.  However,  it  should  be  noted 
that  a  commentOT  on  BLM's  initial 
benefit-cost  analysis  revised  BLM's 
initial  analysis  and  calculated  that  the 
total  ujpv  costs  ranged  firom  $106  million 
to  $649  million;  boiefits  were 
recalculated  to  range  from  $11  million 
to  $161  million.  Even  though  this 
commwnter  was  critical  of  BLM's 
analysis,  their  own  results  suggest  that 
there  is  a  substantial  range  where  there 
may  be  positive  net  ben^ts.  For 
example,  if  the  costs  were  at  the  low 
end  of  the  range  of  costs  ($106  million) 
and  the  benefits  at  the  upper  end  of  the 
range  of  benefits  ($161  million),  then 
the  net  benefits  would  be  $55  million. 


Because  both  the  costs  and  benefits 
vary  across  the  alternatives,  it  is  not 
possible  to  compare  the  cost 
effectiveness  of  the  alternatives.  Some 
comparisons,  however,  can  be  made 
between  the  prefiarred  alternative  and 
the  NRC  alternative. 

The  results  of  the  analysis  suggest  that 
the  annual  compliance/permitting  cost 
of  the  preferred  and  NRC  alternatives  is 
about  $15-20  million  (giving  a  ±20% 
range  of  about  $12  million  to  $24 
mimon).  In  present  value  terms  (over  10 
years  and  using  a  7%  discount  rate), 
these  annual  costs  are  equivalent  to 
$105-141  million.  The  annual  cost  of 
forgone  production  for  the  preferred 
alternative  is  estimated  to  range  from  $0 
to  $133jnillion;  for  the  NRC  dtemative 
forgone  production  is  estimated  to  be 
$0-^32  million.  Note  that  these  values 
may  overstate  actual  losses  because  a 


number  of  factcnv  will  act  to  mitigate 
any  production  losses  and  because  they 
are  oalculated  using  a  base  of  total  U.S. 
gold  production,  not  production 
originating  from  public  lands.  Sin^ily 
adjusting  for  production  originating  on 
pid>lic  lands  could  reduce  the  value  of 
forgone  production  by  half.  Other 
mitigating  factors  could  include: 
increasing  production  from  existing 
mines,  shifting  production  to  non- 
Federal  lands,  technologic  change,  the 
ability  to  increase  recycUng,  and  sales  of 
gold  frt)m  existing  stocks.  Similarly,  it  is 
expected  that  both  BLM  and  operators 
will  become  more  efficient  at 
administering  and  meeting  the 
requirements  of  the  regulation  as  time 
progresses.  Assuming  that  most  of  the 
forgone  production  would  be  due  to  the 
application  of  the  SIH  standard,  not 
including  this  element  in  the  regulation 
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would  leave  the  pteferred  and  NRC 
alternatives  as  providing  roughly 
equivalent  levels  of  net  benefits.  On  this 
basis,  the  NRC  alternative  would  appear 
to  have  slightly  Iowot  costs  to  attain  the 
same  level  of  benefits  as  provided  by  the 
piefaiTed  alternative. 

Including  the  SIH  standard  could 
result  in  siwstantially  higher  benefits  (if 
it  results  in  the  preservation  of  unique 
resources),  but  it  is  also  likely  to  have 
production  effects.  The  opportunity  cost 
associated  with  preserving  Ihese 
resourees  is  the  forgone  production. 
These  values  could  be  quite  large,  but 
(HM  would  need  to  account  for  the 
probability  of  occurrence  [i.e.,  the 
probability  the  SIH  standard  would  be 
invoked  and  result  in  the  preservation 
of  a  unique  resource)  and  for  timing 
effects.  These  probability  and  timing 
effscts  are  very  difficult  to  evaluate. 

The  net  benefits  associated  with  the 
maximum  protection  alternative  cannot 


be  easily  compared  to  the  other 
alternatives  because  both  the  costs  and 
benefits  differ.  However,  the  economic 
benefits  would  have  to  be  substantially 
larger  than  those  associated  with  the 
other  alternatives  to  offset  the  higher 
estimated  costs. 

As  stated  above,  it  is  difficiilt  to 
quantify  the  net  benefits  of  the 
alternatives.  However,  if  the  costs  are 
relatively  low  (as  in  the  preferred  and 
NRC  alternatives  in  the  case  of  low 
forgone  production  which  have 
estimated  annual  costs  of  about  $15-20 
million),  the  benefits  would  not  have  to 
be  large  to  equal  or  exceed  the  costs. 

Table  26  in  the  benefit-cost  analysis, 
reproduced  below,  summarizes  the 
estimated  cost  of  the  regulation  on  a 
pw-capita  and  per-acre  basis.  Based  on 
the  population  and  niunber  of 
households  in  the  study  area,  the 
estimated  annual  cost  per  capita  of  the 
preferred  alternative  ranges  from  about 


$0.23-$2.70.  Based  on  the  estimated 
population  residing  within  5  miles  of  a 
mine,  the  annual  costs  per  capita  range 
from  $5.3-$61;  based  on  the  number  of  ' 
households  within  5  miles,  the  annual 
per  household  costs  range  bom  about 
$13-$153.  Annual  cost  per  acre  for  the 
preferred  alternative,  based  on  the 
estimated  reduction  in  the  nmnber  of 
acres  disturbed  could  range  up  to  about 
$2,500  per  acre,  depending  on  the 
change  in  acreage  disturbed.  On  a  per- 
capita  basis,  the  magnitude  of 
environmental  benefits  associated  with 
the  regulation  could  be  quite  small  and 
still  ofbet  the  estimated  costs.  Also,  in 
some  locations  Tnining  has  the  potential 
to  impact  unique  resources.  The 
potential  environmental  benefits  of   • 
protecting  even  a  small  number  of 
unique  resources  over  time  could  easily 
ofbet  the  costs  of  the  regulation. 
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Based  on  annual  permitting/compliance  costs  rangmg  from  S 14  million  to  S20  million.  Annual 
Bstimated  at  20%;  annual  vahie  of  production  reduction  estimated  to  be  $0  - 133  million. 

'  Based  on  annual  permitting/compliance  costs  ranging  from  S12  - 18  million.  Annual  forgone  production  ranges  from  0% 
S%;  annual  vahw  of  production  reduction  estimated  to  be  $0  -  32  million. 

c  Based  on  annual  permitting/compliance  costs  ranging  from  S38  -  57  million.  Annual  foiigone  production  estimated  at 
20%;  annual  value  of  production  reduction  estimated  to  be  $133  million. 

'  The  per  capita  and  per  household  costs  are  based  on  annual  costs;  die  per  acre  estimates  are  based  on  total  acreage 
iisturt)ed  over  10  years  and  niw  costs. 


BLM  is  placing  the^full  benefit/cost 
analysis  on  file  in  the  BLM 
Administrative  Record  at  die  Nevada 
State  Office.  P.O.  Box  12000,  Reno. 
Nevada  89520,  or  you  may  contact 
BLM's  R^ulatory  Affairs  &oup  at  202/ 
452-5030. 

National  Baviromiiental  Firfky  Act 

These  proposed  rogulations  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1960, 42  U.S.C.  4332(2)(Q.  BLM  has 
prepared  a  final  environmental  impact 
statement  (EIS),  which  will  be  on  file 
and  available  to  the  public  in  the  BLM 
Administrative  Record  at  the  Nevada 


State  Office,  P.O.  Box  12000,  Reno, 
Nevada  89520,  and  on  BLM's  home  page 
at  www.blm.gov. 

Regulatory  Flexibility  Act  and  Small 
Bueineee  Regulatory  Enforcement 
FairtWBsAct 

Congress  enacted  the  Regulatory 
Flexibility  Act  of  1980  (RFA),  as 
amended,  5  U.S.C.  601-612,  to  ensure 
that  Government  regulations  do  not 
unnecessarily  or  disproportionately 
biuden  small  entities.  The  RFA  requires 
a  regulatory  flexibility  analysis  if  a  rule 
would  have  a  significant  economic 
impact,  either  detrimental  or  beneficial, 
on  a  substantial  number  of  small 
entities.  The  purpose  of  the  final  RFA 
analysis  is  to  estWato  the  number  of 


entities  potentially  impacted,  the 
magnitude  of  the  impacta,  stunmarize 
the  significant  issues  raised  in  public 
comment  on  the  proposed  rule,  and 
identify  the  stops  the  agency  has  taken 
to  minimiat  the  significant  economic 
impact  on  small  entities  consistent  with 
the  stated  objectives  of  the  applicable 
statutes.  The  final  RFA  analysis  also 
fulfills  the  requirementa  of  die  Small 
Business  and  Regulatory  Enforcement 
Flexibility  Act  (SBREFA)  analysis. 
SBREFA  requires  agencies  to  analyze 
the  impact  of  regulatory  actions  on 
small  entities;  to  prepare  and  publish  an 
initial  regulatory  flexibility  analysis 
when  proposing  a  regulation;  anid  a  final 
analysis  when  issuing  a  final  rule  for 
each  rule  that  will  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  The  Small 
Busioess  Administration  (SBA)  has 
detennined  that  the  size  standard  for 
businesses  engaged  in  mining  of  metals 
and  non-metaUic  minerals,  except  fuels, 
is  500  employees.  See  13  CFR  121.201. 
Thus,  any  business  emplo}ring  500  or 
fewer  emplojrees  is  considered  "small" 
for  the  purposes  of  this  analysis.  We 
believe  that  virtually  all  businesses 
currently  engaged  in  mining  on  public 
lands  could  be  considered  "small" 
imder  the  SBA  500-employee  standard. 

In  Ftbraary  1999  BLM  published  a 
proposed  rule  for  regulating  mining 
activities  on  public  lands.  BLM  also 
prepared  and  made  available  for 
comment  an  initial  RFA  analysis.  BLM 
published  a  summery  of  the  initial  RFA 
analysis  along  with  die  proposed  rule, 
made  the  full  initial  RFA  analysis 
available  along  with  the  proposed  rule, 
and  sought  public  comment  on  its 
findings.  BLM  received  about  2,500 
public  comments  on  the  proposed 
reqgulation  and  associated  documents. 
BIJA  has  undertaken  a  substantial  effort 
to  both  consider  and  disclose  the 
potentiaT  implications  of  the  regulation 
for  small  entities.  The  final  RFA 
analysis  also  siunmarizes  the  significant 
pubUc  comments  received  on  the  initial 
RFA  analysis  and  responses  to  these 
comments. 

The  public  commoits  we  received 
enabled  us  to  refine  and  revise  our 
analysis  of  the  potential  impact  of 
subpart  3809  on  small  entities.  BLM  has 
concluded  that  the  final  regulation  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

BLM  notes  that  one  of  the  primary 
differences  between  the  proposed  and 
final  rule  is  the  inclusion  of  the 
"significant  irreparable  harm"  standard. 
In  die  interest  of  informing  the  public 
about  the  impacts  of  the  rude  on  small 
entities,  the  implications  of  including 
this  provision  are  siunmarized  below 
and  discussed  in  more  detail  in  section 
X  of  die  Final  RFA. 

You  can  find  detailed  information  on 
the  alternatives  considered  in  the 
summaiy  of  the  benefit/cost  analysis 
above,  the  preamble,  the  Final  EIS,  and 
the  bmefit/cost  analysis.  The  alternative 
selected  was  judged  to  be  the  best  in 
terms  of  not  being  inconsistent  with  the 
recommendations  in  the  NRC  report, 
being  responsive  to  public  comments, 
maximizing  net  economic  benefits,  and 
minimizing.the  impacts  on  small 
entities  while  still  achieving  the  desired 
objectives.  j 

Ckmunents  on  the  Proposed  Rule 

This  section  summarizes  the 
significant  public  comments  received  on 


the  initial  RFA  analysis  and  responses 
to  these  comments.  More  detailed 
responses  to  comments  are  found  in 
Appendix  A  to  the  final  RFA  analysis. 

Many  commenters  asserted  that  the 
proposed  regulation  would  substantially 
reduce  profits  in  the  mining  industry. 
BLM  agrees  that  the  new  regulations 
could  reduce  profits,  but  that  the  extent 
to  which  this  ofxurs  and  which  firms 
are  affected  depends  on  a  variety  of 
fectors  that  include  commodity  prices, 
management  expertise  and  firm 
capittdization,  technological  changes 
over  time,  location  and  type  of 
activities,  other  Federal  and  non-Federal 
regulations,  as  well  as  any  BLM 
r^ulation-driven  operating  and 
permitting  cost  changes.  BLM  also  notes 
that  evaluating  profit  changes  is  difficult 
in  many  situations  where  small  entities 
are  involved  due  the  discretion  these 
entities  often  have  in  the  treatment  of 
certain  costs. 

Commenters  stated  that  BLM  did  not 
adequately  consider  what  constituted  a 
"significant  impact"  on  a  small  entity. 
BLM  considered  these  comments  and 
believes  its  approach  is  reasonable.  The 
initial  RFA  analysis  specifically 
identified  what  BLM  considered  to  be  a 
"significant  impact"  The  final  RFA 
analysis  evaluates  "significance"  based 
on  both  cost  and  profit  changes.  The    ' 
definition  of  "significant  impact"  used 
in  this  analysis  is  an  impact  that  causes 
a  3%  or  more  impact  on  estimated 
annual  operating  costs  or  on  the  ratio  of 
Uie  annualized  compliance  costs  to 
annual  gross  revenues  or  a  greater  than 
10%  reduction  in  annual  profits. 

As  with  the  other  concepts, 
"significance"  is  a  relative  measure.  The 
criteria  used  to  evaluate  "Significant" 
are  similar  to  that  adopted  by  other 
agencies.  NOAA  defines  a  "significant 
impact"  as:  a  regulation  that  is  likely  to 
result  in  a  reduction  in  gross  revenues 
by  more  than  5%;  a  regulation  that 
increases  total  costs  of  production  by 
more  than  5%;  a  regulation  that  causes 
small  entities  to  incur  compliance  costs 
that  are  10%  more  than  the  compliance 
costs  of  large  entities;  or  a  regulation 
that  causes  2%  of  small  entities  to  cease 
business  operations.  See,  for  example, 
64  FR  6869-75.  Feb.  11. 1999  and  64  FR 
28143-51.  May  25. 1999.  EPA  defines 
"significant"  as  an  impact  of  more  than 
3%  on  nnall  lousiness  sales,  cash  flow^ 
or  profit  (Small  Business 
Administration  (SBA),  imdated;  EPA, 
1997).  The  SBA  (The  Regulatory 
Flexibility  Act:  An  Implementation 
Guide  for  Federal  Agencies,  1998.  p.  17- 
18)  discusses  the  use  of  criteria  to 
determine  "significance."  SBA 
identifies  several  examples  where 
Federal  agencies  have  used  cost-based 


criteria.  SBA  goes  on  to  state. 
"Moreovesr,  ovex  60  percent  of  small 
businesses  do  not  claim  a  profit  and  do 
not  pay  taxes;  therefore,  an  agency 
woidd  not  be  able  to  apply  a  profit- 
based  criterion  to  these  firms."  This 
point  is  particularly  relevant  for 
exploration  activities  and  for  small 
miners  who  may  not  be  involved  in 
commercial  scale  activities.  As 
recommended  by  the  SBA  in  their 
comments  on  the  proposed  rule,  the 
revised  analysis  also  shows  estimated 
impacts  based  on  changes  in  estimated 
aimual  profits  for  the  mine  models.  In 
commenting  on  a  proposed  BLM  rule 
dealing  with  onshore  oil  and  gas  leasing 
operations,  SBA  asserted  that  a  10% 
impact  on  a  business's  profits  is  the 
threshold  for  determining  significance 
(See  comments  submitted  by  SBA's 
Office  of  Advocacy  on  proposed  rule 
"Onshore  Oil  and  Gas  Leasing 
Operations").  SBA  did  not.  however, 
state  whether  the  10%  threshold  is  on 
an  annual  basis,  on  a  net  present  value 
basis  over  the  period  of  analysis,  or 
whether  it  represents  an  average  over 
some  period.  SBA  also  did  not  discuss 
how  it  arrived  at  its  estimate  of 
"significant"  BLM  views  the  10% 
threshold  as  a  percentage  that  would  be 
considered  significant  under  any  terms. 
Finally,  the  significance  threshold  is 
important  in  situations  where 
determinations  are  made  that  a  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
this  case,  as  discussed  above.  BLM  has 
determined  that  the  final  rule  will  have 
a  significant  impact. 

Commenters  stated  that  BLM  did  not 
adequately  evaluate  the  impact  of  the 
proposed  bonding  requirements  on 
small  entities.  BLM  believes  that  the 
initial  RFA  analysis  adequately 
analyzed  the  bonding  requirements  in 
the  proposed  rule.  However,  the  final 
RFA  analysis  includes  results  from 
additional  mine  models  that  have 
bonding  requirements  that  vary 
somewhat  depending  on  the  type  of 
mining  activity.  The  final  rule  has  also 
adopted  a  number  of  measures  that  will 
mitigate  the  impact  of  bonding  on  small 
entities.  See  section  IX  of  the  final  RFA 
analysis.  Given  diat  bonding  for  all 
mining  operations  is  a  specific  NRC 
recommfflidation.  BLM's  ability  to 
mitigate  potential  the  impacts  of 
boncung  requirements  on  notices  is 
limited  (this  of  course  would  not 
preclude  non-Federal  entities  from 
developing  mechanisms  to  fecilitate 
small  entities  obtaining  appropriate 
financial  guarantees).  U  small  mining 
entities  were  not  required  to  have 
financial  guarantees.  BLM  would  not  be 


in  complianoe  with  the  direction  of 
Congress  not  to  be  inconsistent  w^  the 
NRC  Rqxnt  recommendations,  and  the 
objectives  of  die  rule  could  not  be 
achieved.  BLM  also  notes  that  in  some 
States  bond  pools  are  availdile  fat 
entities  that  can't  otherwise  obtain 
bonds. 

Commenters  stated  diat  BLM  did  litUe 
to  minimize  the  compliance  burden  on 
small  entities.  BLM  has  tekea  a  number 
of  steps  in  the  final  rule  to  minimize  the 
impacts  erf  the  rule  on  small  entities. 
The  preamble  to  the  reguktion  has  an 
extensive  discussion  on  how  the  rule 
was  changsd  in  response  to  comments. 
Section  DC  l»*gl«Hght«  some  of  die 
specific  chao^  that  mitigate  the 
in^Mct  of  the  regulation  on  small 
entities. 

Commenters  stated  that  the  proposed 
regulation  would  result  in  severe 
reductions  in  gold  production  from 
Alaska.  BLM's  analysis  suggests  that  the 
final  rsKulatton  is  unlikely  to  be  the 
major  (Mtenminant  of  any  changes  in 
total  gold  production  in  Alaska.  The 


regulations  may,  however,  affect  which 
entities  produce  mineral  commodities. 
Mdth  relatively  less  being  produced  by 
small  entities. 

Commenters  stated  that  BLM  used 
1992  data  in  the  initial  RFA  analysis. 
BLM  has  used  1997  Census  data  in  the 
Final  RFA  analysis,  as  well  as  the  most 
recent  BLM  data  available.  BLM  has  also 
included  additional  references  to  the 
modeling  assumptions  used.  These 
referances  are  found  in  the  Appendix  E 
of  the  Final  EIS  and  in  the  benefit/cost 
analysis. 

Commentsrs  stated  that  the  initial 
RFA  anal3rsis  didn't  contain  a 
discussion  of  significant  alternatives  to 
the  proposed  nde.  The  initial  RFA 
analjfsis  did  contain  a  discussion  of  the 
alternatives  considered.  The  final 
benefit/cost  analysis,  the  final  EIS,  the 
preamble  to  the  rule,  and  Section  ni  of 
the  final  RFA  contain  additional 
discussion  and  analysis  of  the 
alternatives. 


The  Number  of  Potentially  Affected 
Entities 

Table  9  (reproduced  below)  from  the 
final  RFA  analysis  summarizes  the 
universe  of  potentially  affscted  small 
entities.  Estimates  are  presented  using 
both  BLM  and  Census  data.  Based  on 
BLM's  data  and  using  die  SBA's 
definition  of  small  mining  entity,  the 
universe  of  potentially  amcted  entities 
would  essentially  be  all  existing  notices 
and  plans  of  operation  and  all  new 
notices  and  plans.  Assuming  that  each 
notice  and  plan  of  operations  represents 
a  unique  small  entity  provides  an  upper 
bound  estimate  far  me  number  of 
potentially  affscted  entities.  A  lower 
bound  would  be  the  number  of 
individual  operations  with  plans  and 
notices.  Because  all  operations  under 
subpart  3809  involve  "small"  entities, 
that  ist  operations  with  less  than  500 
employees,  BLM  also  examined  a  subset 
of  tne  industry,  operations  with  fewer 
dum  20  employees,  to  get  a  more 
colI^)lete  understanding  of  the  impacts 
oftlwnde. 


Table  9.— Estimateo  Number  of  Small  Entities  Potentially  Affected  by  the  Regulation 
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Censusdata 

Emptoyment  caloflOfy 
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Est  number  of  Hiiiw 
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500  or  fewer  employees 

Fewer  than  20  employees* «.. 

Al:  6.213  exisling;  an  ssimalsil 
360-860  submMsd  annualy  by 
IndMdu^  operaMons. 

About  2.804  enisling:   360-660 
submMed  annualy. 

Afc  900  aMIng;  an  eslmslsd 
110-190  submMsd  annualy  by 
IndMdual  opeiaions.  m  addl- 

drsdgsfs  pkjs  50  submMsd  an- 
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Ihose  sulxnMsd  annualy.   In 
addMon,  250  exisiing  sucllw 
diedgsrs  plus  SO  submMsd  an- 
nualy in  Ihe  fukjie. 
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•wl  al  nqlosa  have  fewer  ttwn  20  employees,  but  ttMl  60%  Of  noMoes  aie  smal  in  lemis  of  compsny  ae- 

%oflheplai 


sets,  produdion,  and  cash  iowa;  piws    cateuMlad  by  sssiiilng  twl  75%  of  Ihe  plans  aie  ■isocialsd  wUh  Isea  Itian  20  employees  and  that  of 
tneoe,  00%  neve  auncMni  aseeM,  praoucaon,  ana  casn  nows  sucn  as  10  oe  leNnmsiy  untmpecieo  oy  ina  propceeo  nse. 

»AnraWi  number  of  nolioee  and  plans:  Ihe  range  lepiesenls  me  apptox.  1999  Hgiira  (800  nonces,  ISO  plans)  plusAninus  one  standard  devi- 
ation bassd  on  lie  1988-08  average. 

'1987  Cenaue  dMa  hdtealB  tiiifiere  weie  a  total  of  629  metal  miniraand  3.746  non-metallic  miniraflmis.  Assume  that  50%  of  ttw  metal 
mining  aolivlly  and  10%  ct  ihefNMwnelBMc  mineral  mining  oocura  on  public  lands.  This  suggeets  that  tne 
pecfed  might  be  315  +  375  ■  880.  Pewisntage  beaed  on  tofel  number  of  mstal  mining  and  non^nalai  mining  flrmi 

*1997<Snaus data indteals twl Ihera ^''•^Jf^Jllf^J!!**^^ 2,754 non-metaHc minirnfim wllhO-19 employees.  Amime thet 50% of 
the  melai  mMng  adMly  and  10%  of  the  noo-melalfc  mineral  mining  oocura  on  pubic  lands,  'nils  suggssts  tfiat  the  lOM  number  of  limfis  pdsn- 
ttaly  impartad  might  be  244  -i-  275-519.  Psreantags  baaed  on  total  number  of  metal  mining  and  non-metal  mining  llmts  wllh  0-19  smployess. 

Souroe: 


totei  number  of  limis  polsntiely  im- 


:  BLM;  www.sbaanine.sbe.gow/a(KQ/stats. 


Estimated  Impacts 

We  developed  cost  models  for  die 
following  types  of  mines:  a  small  and 
medium  size  placer  mine;  an  open  pit 
mine:  an  industrial/strip  mine;  an 
undnground  mine;  and  a  small  and 
large  exploration  toleration.  These 
models  were  selected  because  they 
capture,  in  general  terms,  the  wide 
range  of  mining  activities  that  occur  on 


public  lands.  The  assumptions  used  in 
the  models  also  were  designed  to 
represent  a  wide  range  of  potential  costs 
across  the  alternatives  considered. 
Additional  details  on  the  mine  cost 
models  is  included  in  Appendix  B  of 
thelienefit/cost  analysis  and  in 
^pendix  E  of  the  final  EIS.  Models  do 
not  include  estimates  for  SDi  which 
could  not  be  easily  modeled.  The 
impacts  of  the  SIH  provision  wme 


captured  through  analysis  of  potential 
production  declines  described  below. 

Table  24  (reproduced  below)  from  the 
final  RFA  analysis  summarizes  the 
estimated  range  of  compliance/ 
permitting  cost  impacts  based  on  the 
mine  models.  These  impacts  vary 
substantially  across  the  difforent  types 
of  mines  modeled.  Impacts  on  some 
types  of  entities  are  significant. 
Additional  detailed  information  about 
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the  mine  models  and  assumptions  used, 
as  well  as  about  the  IMPLAN  analysis, 
can  be  found  in  Appendix  E  of  the  Final 
EIS  and  in  the  benefit/cost  analysis. 
The  IMPLAN  analjrsis  ofiiBrs  some 
indication  of  the  disbribution  of  the 
costs  potentially  facing  small  entities  of 
the  regulation  across  the  study  area. 
Oirsct  annual  regional  economic 


impacts  could  vaiy  widely,  ranging  from 
$0  to  $900  million.  Howbvot.  the  d^ree 
of  impact  would  vary  by  State 
depending  primarily  on  the  dominant 
tjrpes  of  mining  and/or  commodities 
mined  in  each  State.  For  example,  in 
States  with  relatively  little  metid  mining 
(Oregon,  Washington,  and  Wyoming), 
the  estimated  decrease  in  value  of 


production  woidd  be  lower  ( -  5%  to 
- 15%  in  Oregon  and  Wyoming:  -  5% 
to  -  20%  in  Washington)  than  for  those 
States  with  relatively  greater  amoimts  of 
metal  mining  (-10%  to  -30%  in 
Arizona,  Colorado,  Montana,  Nevada, 
New  Mexico,  and  Utah;  - 10%  to 
-  20%  in  Alaska;  and  - 10%  to  -  25% 
inCdifomia).  . 


Table  25.— Summary  of  Estimated  Impacts  From  the  Mine  Models* 


Mine  model 


Snnal  and  medhjni  ptocer 
Open  pit 


IndusiriaVsMp . 
Undsiground  .. 


Smal 


Esiifnaled  annual  peroentage 


Cost  change 


11-13 
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0-48 
6-100f 


n-iiiBi 

rrowi 
reducHon 


2.6-20.4 
0-13.5 

8.5-15.3 
2.4-62 


Not  applicable 


Comment 


Does  not  Include  penniding  cost;  in  Miorst  case  scenario  (low  gold 
prices-low  ore  grades),  pemM  costs  of  $10,000-120,000  could  cause 
esimated  pioMs  to  decHne  to  $0. 

nesuWs  dspend  on:  extent  of  delay— M  any— in  mining  caused  by  the 
legulaiion;  the  magnitude  of  any  pennK  cost  increases;  and  the  price 
of  gold.  The  higher  esMmalas  of  profit  reductions  reflect  a  1  year 
dsiay  in  mining,  parmitling  ooets  that  Incrooso  from  $1  million  to  $1 .5 
mHon,  and  a  gold  price  of  $2SO^ounoe. 

FtasiJto  rsllQci  varying  increases  in  permitting  costs;  price  of  gypsum  » 
$7/lon. 

RseuRs  depend  on:  the  length— if  any— of  delays  in  mining  caused  by 
Die  reguMwion,  gon  pnoes,  ana  perTmnng  oosis.  ine  ngner  ess- 
mates  of  protN  reductione  reflect  a  2  yecv  delay  in  mining,  a  gold 
price  of  $25Qtounoe,  and  permitting  ooste  that  increase  from  $10,000 
to  $100,000. 

ResuNs  depend  on  tMneine  permit  coste  and  the  extent  of  any  in- 
oeases  in  tfiese  coste;  whether  validMy  exam  is  required  and  wtw 
betn  tfiis  cost;  aiKl  whettwr  notice  is  required  to  convert  to  a  plan. 


■Given  that  the  rUte  has  'significanr  impacte,  the  impacte  for  each  alterrteive  are  not  shown.  The  tabto  summerize  resuNs  for  models  under 
sitemellves  3  and  5.  The  upper  end  of  the  range  of  coste  associated  wHh  Ihe  aMamaUve  4  modeto  would  be  higher  the  upper  end  for  the  aNer- 
natives  3  and  5  models. 


Fat  most  types  of  smaller  exploration 
and  mining  operations  (i.e.  less  than  five 
acres),  the  main  components  of  the 
proposed  regulations  afiacting  mining 
would  be  new  administrative 
requirements  designed  to  increase 
resource  protection.  The  degree  to 
idiich  these  fisctois  (woridoad,  time, 
and  cost)  would  increase  would  depend 
on  the  type  of  op«|ration  and  the  reason 
a  plan  would  be  required  instead  of  a 
notice. 

Cunent  corporate  guarantees  will  not 
be  affected,  but  will  not  be  allowed  in 
the  future.  This  will  increase  the  cost  of 
bonding  to  those  eperatirms  who  use 
corporate  guarantees.  This  impact 
would  be  concentrated  in  Nevada  where 
corporate  guarantees  are  currently 
allowed  and  there  are  a  number  of  large 
mining  companies  using  them. 

Tlie  performance  standards  under  the 
proposed  regulations  are  expected  to 
have  a  relatively  larger  impact  on  foture 
large  operatiaos  (i.e.  greater  than  five 
acres)  than  the  arhninistrative-type 
provisifHis.  Of  the  performance 
standards,  the  requirement  to  avoid 
substantial  irreparable  harm  (SIH)  to 


significant  resource  values  which 
cannot  be  effoctively  mitigated  has  the 
greatest  potential  for  afiiecting  mining 
activities  (both  large  and  small).  In  some 
cases,  this  provision  could  preclude 
operations  altogether,  h  is  expected  that 
the  substantial  irreparable  hum 
standard  would  preclude  exploration  or 
mining  only  in  exceptional 
drcumstanoes. 

The  SIH  standard  has  the  potential  to 
impact  operatora  who  might  otherwise 
engage  in  mineral  explcnation  and/or 
developmoit  activities.  The  impacts  are 
site  specific  and  diffirndt  to  quantify. 
The  magnitude  of  the  impacts,  the 
incidence^of  the  costs,  the  potentially 
affected  entities  (and  their  employment 
size  class),  and  the  timing  of  the  impacts 
are  also  (hfficult  to  determine.  All  of 
these  focton  could  affsct  the  costs.  We 
gain  some  sense  of  the  relative 
magnitude  of  the  gross  costs  across  the 
alternatives  by  comparing  the  IMPLAN 
results  for  altranatives  3  and  5  [fat 
additional  discussion  of  the  IMPLAN 
results  see  the  discussion  above  and  the 
Final  EIS).  The  gross  direct  costs 
associated  with  alternative  3  were 


estimated  to  be  $305  million— $877 
million;  the  gross  direct  costs  associated 
with  ahemative  5  were  estimated  to  be 
$22  million— $182  million.  However,  it 
should  be  kept  in  mind  that  these  costs 
need  to  be  weighted  by  tiieir  probability 
of  occurrence.  It  is  not  possible  to 
estimate  this  probability. 

The  performance  standard  related  to 
pit  backfilling  is  another  provision 
which  could  affect  small  and  luge  open 
pit  operations.  However,  the  proposed 
backfilling  provision  is  similar  to 
existing  requirements  in  Nevada,  and  is 
thus  expected  to  have  littie  effect  on 
operations  in  that  State.  Other 
performance  standards  are  also  expected 
to  affect  operations,  although  not  to  the 
same  degree  as  pit  backfilling. 
Standards  for  revegetation  and 
protection  and  restoration  of  fish  and 
wildlife  habitat  are  expected  to  have 
their  greatest  impact  on  small 
exploration  [oojects  and  small  placer 
mining. 


The  IMPLAN  analysis  estimates  that 
the  value  of  mine  production  originating 
from  public  lands  nadet  the  proposed 
action  willdecrease  by  10%  to  30%,  or 
$169  million  to  $484  million  across  the 
study  area.  This  level  of  decreased 
production  is  associated  with  the 
following  decreases  across  the  study 
area:  2.100  to  6.060  )obs.  $305  million 
to  $877  millirm  in  total  industry  outont, 
$138  million  to  $396  million  in  total 
personal  income  (of  vdUch  $76  million 
to  $218  million  is  emplo]ree 
compensation),  and  $157  million  to 
$453  million  in  value-added.  For  the 
study  areas's  total  current  value-added 
as  measured  by  gross  state  product 
(GSP),  diis  $157  to  $453  million  would 
represent  a  2%— 6%  decrease  in  GSP- 
related  value  in  the  metals  and 
nonmetallic  sectors. 

Most  States  would  see  decreased 
levels  of  mining  on  public  lands, 
ranging  from  $101,000  to  $302,000 
thousand  in  Oregon  to  $117  million  to 
$351  million  in  Nevada.  Nevada's  share 
of  the  loss  would  be  70%  of  the  loss  far 
the  study  area  as  a  whole.  However, 
with  the  exception  of  the  substantial 
irreparable  bum  standard,  Nevada's 
existins  regulations  already  incorporate 
most  of  the  provisions  of  the  proposed 
action,  so  ths  estimated  10%— 30% 
decline  in  that  State's  production  is 
likely  to  be  overstated.  On  the  othw 
hand,  the  impacts  in  Nevada  are  based 
only  on  the  portion  of  production 
coming  from  public  lands.  To  the  extent 
that  the  affected  portion  coming  from 

(mblic  lands  may  negatively  aroct  a 
arger  portion  of  production  condng 
from  non-BLM  lands,  the  impacts  to 
Nevada  may  be  xmderstated;  conversely, 
if  it  leads  to  more  production  from  non- 
BLM  lands,  the  impacts  may  be 
overstated. 

A  10%-30%  decline  overall  in 
mineral  production  from  current  levels 
would  rMult  from  a  variety  of  responses 
by  the  mining  industry.  Some  potential 
future  operations  woiud  now  be 
considered  uneconomic  and  therefore 
would  not  bedeveloped.  Future 
operations  might  have  shorter  mine 
lives.  Or  cunent  operations  that  might 
expand  under  these  new  regulations 
might  close  sooner  than  they  otherwise 
would,  holding  constant  other  fecton 
{e.g.  technology,  commodity  prices,  and 
political  and  economic  couditions  for 
mining  in  other  countries).  A  lower 
level  of  exploration  due  to  more 
restrictions  would  also  tend  to  decrease 
opportunities  for  future  development,  so 
some  deposits  would  not  even  be  found. 

This  analysis  is  based  on  ELM'S  best 
estimates  of  potential  overall  reductions 
in  the  level  of  production  of  mineral 
commodities  and  estimates  of  increased 


costs  borne  by  firms.  But  aggregate 
levels  of  output  might  not  ^ange,  given 
more  efficient  mining  and  reclamation 
techniques,  a  possible  shift  in 
production  to  non-Federal  lands,  or 
other  changes  in  maricet  conditions. 
Total  quantity  produced  could  remain 
unchanged.  Altematively,  the  regulatory 
cost  burden  inwosed  by  the  proposed 
rmulations  could  be  overwhelmed  by 
other  market  forces— such  as 
commodity  prices— that  might  play  a 
relatively  more  important  role  in 
miners'  production  decisions. 

Further,  the  regulations  would  not  be 
implemented  in  a  static  environment 
Both  miners  and  BLM  would  probably 
become  mora  efBcient  in  meeting  the 
requirements  of  the  resulations  over 
time.  In  the  long  run,  the  regulations 
might  even  create  incentives  for  firms  to 
sew  new  lower  cost  approaches  to 
mining  and  retJamatiou.  Iliis  is  a 
reasonable  assianption  given  the 
inclination  most  firms  have  to 
constantly  seek  least-oest  technology 
and  busi^ss  practices.  This  assumption 
implies  that  the  costs  of  the  regulations 
could  decline  over  time. 

Runl  communities  might  or  might  not 
be  affected,  depending  on  a  variety  of 
frcton:  the  current  lo^  level  of 
activity;  the  degree  of  dependency  or 
"specialization"  a  community  may  have 
in  mining  subject  to  proposed 
regulations;  and  the  size  of  the 
community,  its  isolation,  and  other 
fecton.  Except  possibly  in  Nevada, 
small  rural  communities  in  most  States 
would  lose  rmly  a  small  number  of  {obs 
and  output  relive  to  overall 
enqiloyment  and  ou^ut  levels.  And 
some  or  all  of  this  decrease  mi^t  be 
due  to  fingone  future  mining  rather  than 
current  operations  shutting  down,  or 
closing  eariier  than  originally  planned 
due  to  a  reduction  in  economic  reserves. 
In  other  words,  there  might  be  no 
impact  to  current  mining  in  these 
communities,  but  new  operations  in  the 
future  might  not  be  developed. 

In  Nevada,  impacts  to  rural 
communities  might  be  greatm  than  in 
other  States  due  to  the  greater  estimated 
decrease  in  activity  (1,050  to  3,200  jobs 
and  $181  to  543  ndllion  in  industry 
output).  But  the  impact  to  any  particular 
community  in  the  State  would  depend 
on  whether  it  results  from  existing 
mines  closing  prematurely  or  potential 
future  operations  not  being  developed. 
Any  impacts  at  the  community  level 
would  not  likely  occur  in  the  short  term 
while  the  proposed  regiUations  are 
being  implemented  because  mines  with 
existing  permits  would  not  be  affected 
unless  they  submit  amendments  to  their 
plans  of  operations.  But,  as  previously 
stated,  Nevada's  existing  regulations 


already  incorporate  most  of  the 
provisions  of  the  proposed  action,  so  the 
estimated  10%-30%  decline  in 
production  might  be  overstated. 

The  conclusion  of  this  analysis  is  that 
the  regulation  would  affsct  a  substantial 
number  of  small  entities  in  significant 
manner.  The  magnitude  of  the  impacts 
will  vary  considerably  depending  on  the 
nature  and  locatioirof  the  activities,  site 
specific  fectors,  the  particulu  fiiuinrnal 
and  managerial  characteristics  of  the 
operations,  the  presence  (and  content) 
of  any  agreements  with  States,  and 
when  the  operation  woidd  be  subject,  if 
at  all,  to  the  new  regulations.  Given 
these  uncertainties,  it  is  not  possible  to 
estimate  specifically  which  entities 
would  be  affected,  the  magnitude  of  the 
impacts,  or  the  average  impacts  on  the 
potentially  affected  entities.  The 
modeling  undertaken  suggests  that  the 
largest  cost  impacts  would  be  felt  by 
ejq>loration  activities;  however,  all  of 
the  odier  modeled  mines  also  have  the 
potential  to  experience  significant  profit 
reductions. 

Description  of  Projected  Recmd  Keeping 
and  Ckher  CanapUance  Requirements 

Final  §§  3809.301  and  3809.401 
identify  the  specific  information  that 
must  be  included  in  a  notice  or  a  plan 
of  operations.  The  level  of  detail  for 
specific  notices  and  plans  of  operations 
«vill  vary  depending  upon  the  type  of 
operation,  the  local  environmental 
setting,  and  the  issues  of  concern.  Often 
the  iiuformation  provided  for  an 
analogous  State  reqiurement  woidd  be 
adequate.  The  general  types  of  skills 
that  might  be  reouired  includes  mining 
engineering,  geology,  hydrology,  and 
other  natural  resource  specialties.  Not 
all  notices  and  plans  would  require 
these  skills.  BLM  will  assist  operators  in 
preparing  notices  or  plans  when 
necessary. 

In  response  to  comments  stating  that 
plan  content  requirements  were  too 
detailed  or  were  too  open-ended,  BLM 
has  revised  the  regulations  to  specify 
that  the  level  of  detail  must  be  sufficient 
for  BLM  to  determine  that  the  plan  of 
operations  would  prevent  unnecessary 
or  imdue  degradation.  BLM  recognizes 
that  the  level  of  detail  required  will  be 
determined  by  the  needs  of  the 
individual  review  process. 

Minimizing  the  Impacts  on  Small 
Entities 

This  rule  is  a  major  rule  uinder 
SBREFA  (5  U.S.C.  804(2)).  This  rule 
may  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  See 
the  discussion  under  E.0. 12866  above. 
In  accordance  with  SBREFA,  BLM  has 
taken  steps  to  minimize  the  compliance 
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burden  on  small  minns.  During  the 
■coping  process  for  the  development  of 
the  proposed  regulation,  BLM  actively 
sought  comments  from  small  miners. 
BLM's  activities  associated  with 
soliciting  comments  from  interested 
parties  is  described  in  more  detail  in 
this  final  rule  preamble. 

The  following  components  of  the 
regulatian  have  been  explicitly 
developed  to  mitigate  ^e  potential 
impacts  on  small  entities.  This  preamble 
contains  considerable  additional  detail 
on  changes  to  the  regulation  that 
mitigate  the  impacts  on  small  entities. 
Examples  include: 

•  nan  content  and  information 
requirements:  BLM  has  revised 
proposed  §  3809.401  to  speciiy  that  the 
level  of  detail  must  be  sidBBdent  for 
BLM  to  determine  that  the  plan  of 
operations  would  prevent  unnecessary 
or  undue  degradation.  BLM  has  abo 
deleted  "fully"  from  the  paragraph  and 
instead  will  have  the  level  of  detail  be 
driven  by  the  needs  of  the  individual 
review  process.  The  required  level  of 
detail  will  vary  greatly  by  both  type  of 
activity  proposed  and  environmental 
resources  in  the  piD)ect  area.  On  large 
ElS-level  projects  scoping  may  actually 
start  befrm  a  plan  of  operations  is 
submitted  through  discussion  with  BLM 
staff  on  the  anticipated  issues  and  level 
of  details  expected.  A  certain  level  of 
detail  is  needed  to  b^in  public  scoping. 
In  the  initial  plan  sulmiission  it  is  up  to 
the  operator  to  determine  what  level  of 
detail  to  include  in  the  plan.  BLM  will 
then  advise  the  operator  if  more  detail 
is  required,  coDcuirent  with  conducting 
the  sowing  undmNEPA.  BLM  has  also 
revised  the  final  regulations  to  eliminate 
the  "detailed"  requirement  from 
descriptions  of  ojperations  and 
reclamation  in  order  to  let  the  issues  of 
a  specific  plan  of  operations  determine 
the  appropriate  level  of  detail 

•  naae  in  for  financial  gaarantees: 
Final  §  3809.503  provides  that  miners 
do  not  need  to  provide  a  financial 
guarantee  if  their  existing  notice  is  not 
changed.  Final  §  3809.505  provides  that 
miners  have  180  days  to  provide 
financial  guarantee  for  plans. 

•  The  mial  regulation  does  not 
include  contiiigency  bonding  becatise  of 
the  uncertainty  it  nd^t  create. 

•  The  final  regidation  does  not 
prevent  BLM  field  managers  from 
implementing  a  financial  guarantee 

firogram  on  a  standard  pm  acre  basis  as 
ong  as  the  operator  posts  a  financial 
guarantee  covering  the  fiill  cost  of 
reclamation  that  is  atoeptable  to  BLM. 

•  Existing  terms  and  conditions: 
Operators  can  continue  to  operate  under 
the  terms  and  conditions  for  existing 
plans. 


•  Pending  p/ans:  If  a  plan  is  pending 
at  time  regulations  are  issued,  men  the 
pre-existing  plan  content  and 
performance  standards  apply. 

•  Modifications/extensions:  Uo 
changes  are  required  for  notices  that  are 
not  modified  or  extended. 

•  Economically  and  technicaUy 
feasible:  The  term  "economically  and 
technically  feasiUe"  has  been  inserted 
in  a  number  of  places  in  the  r^ulation. 
For  example,  requirements  to  return 
disturbed  wetlands  and  riparian  areas  to 
properly  functioning  conditions  are 
only  required  when  economically  and 
technically  feasible  (final  $  3809.415); 
the  same  "economically  and  technically 
feasible"  standard  applies  to 
minimizing  surface  disturbance, 
associated  with  roads  and  structures. 

•  Pit  backfilling:  Pit  hykfiUing  is 
based  on  site-spe^c  factors,  taldng  into 
account  "economic,  environmental,  and 
safety  concerns"  (section  3809.415).  We 
have  removed  the  proposed 
presumption  from  the  final  rule. 

•  Demonstration  that  implementation 
is  not  practical:  Additional  site-  and 
operation-specific  fl«dbility  in  the 
context  of  plan  modifications  is 
included  by  providing  operators  an 
opportunity  to  demonstrate  to  BLM  Uiat 
application  of  the  r^ulation  is  "not 
inactical"  (final  $4809.433). 

•  Cai7>orate  guanuitees:  Existing 
corporate  guarantees  can  continue  to  be 
used  (final  $  3809.571). 

•  Minimize  the  potential  for  delays: 
The  final  rule  requires  to  review  a 
notice  application  within  15  calendar 
days. 

•  Pej/oimoiice  standoitfs:  Proposed 
§  3809.420  was  modified  in  response  to 
comments  mainly  by  providing  added 
flexibility  to  operators.  Requirements  to 
prevent  the  introduction  oi  noxious 
weeds,  and  prevent  erosion,  siltation 
and  air  pollution  were  replaced  with  a 
requirement  to  minimiaaB  introduction  of 
noxious  weeds  and  minimi»>  «rosion, 
siltation,  and  air  pollution.  This  was 
done  in  response  to  public  comments 
that  pointed  out  an  operator  cannot 
always  prevent  impacts  from  occurring. 

•  £nsfjng  State  agreements:  Final 
§  3809.204  provides  that  portions  of 
existing  Federal/State  agieements  or 
MOAS  that  are  inconsistent  with  this 
final  rule  can  remain  in  effact  for  vp  to 
three  years.  For  these  situations,  the 
implementation  of  the  rule  could  be 
delayed  for  up  to  three  years. 

•  State  administration:  yfhea 
requested,  BLM  must  give  states  the 
lead  where  the  State  program  is  at  least 
as  stringent  as  BLM  requirements.  This 
will  allow  the  surface  management 
program  to  be  tailored  to  State-specific 
conditions. 
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•  State  Directtx' appeal:  The 
regulations  provide  that  individuals 
who  believe  a  BLM  decision  adversely 
affects  their  interests  can  appeal  to  BLM 
State  Directors. 

•  foint  and  several  liability:  BIM 
revised  the  final  rule  (§  3809.116)  to 
clarify  the  joint  and  several  liability 
provisions.  The  final  rule  provides  that 
minii^  claimants  are  responsible  only 
for  ohUgations  arising  from  activities  or 
conditions  on  their  mining  claims  or 
millsites. 

•  £SA:  hi  the  final  rule,  BLM  clarified 
that  the  refaience  to  "threatened  or 
endangered  species  or  their  critical 
habitat"  in  the  proposed  rule  means 
Federally  proposed  or  listed  threatened 
or  endangered  species  at  their  pn^Ktsed 
or  designated  critical  habitat 

•  IVaivero/pejiiiities:  BLM  is  allowed 
to  waive  and  considw  ability  to  pay  in 
civil  penalty  situ^ons  (final 
§3809.702). 

•  P/ain  7(utgu(UB:  The  regulation  uses 
dear  and  simple  language  whidi  allows 
the  rule  to  be  easily  understood  by  small 
entities  that  do  not  have  access  to  legal 
staff  OT  mtensive  legal  expoience. 

BLM  recognized  that  the  requirement 
to  provide  a  portion  of  the  financial 
guarantee  in  a  form  that  would  be 
"inunediately  redeemable"  by  BI^ 
could  impose  a  cost  on  operators, 
particularly  small  operators.  Thus,  BLM 
has  deleted  this  requirement  from  the 
final  rule. 

BLM  also  has  existing  procedures  in 
place  to  mitigate  the  requirements  of  the 
regulation  on  small  entities.  These 
procedures  have  been  used  in  locations 
such  as  the  California  Desert 
Conservation  Area  (CDCA),  part  of  the 
Califwnia  Desert  District  (CDD),  where 
the  FLPMA  requires  stricter  permitting 
requirements.  "Hie  CDCA  area  provides 
an  indication  of  how  the  regulation  will 
be  implonented  BLM-wide.  The  goal  in 
the  CDD  is  to  mitigate  the  burden  of  the 
permitting  requirements  on  small 
entities. 

The  CDD  covers  aboiit  12.5  million 
acres,  of  which  about  11  million  are 
within  the  CDCA.  About  40%  of  the 
acroage  writhin  the  CDCA  is  classified 
such  that  all  mineral  activity  above 
casual  use  requires  a  plan  of  operation. 
Recently,  CDD  avera^  about  40-50 
plans  per  3rear.  For  a  plan  that  would  be 
a  notice  in  other  locations,  the 
information  that  the  operator  must 
submit  is  not  as  extensive  as  that 
required  for  a  large-scale  mining 
operation.  The  compliance  burdens  on 
small  entities  are  minimized  because 
BLM  conducted  a  programmatic 
assessment  to  address  most  formal  ESA 
section  7  consultation  requirements. 


Another  example  of  how  BLM  is 
likely  to  undertake  program-wide 
measures  to  implement  the  regulation  is 
from  Arizona,  i^ere  BLM  prepared  a 
programmatic  environmental 
assessment  for  processing  notices  where 
there  are  use  and  occupancy  issues  (See 
43  CFR  subpart  3715).  Similar 
programmatic  effnts  are  likely  to  be 
undertaken  for  sulmort  3809  in  selected 
areas.  This  vrill  reduce  the  burden  an 
small  entities.  The  extent  to  which  this 
occurs  will  depend  on  the  nature  and 
extent  of  the  specific  activities.  One 
possible  case  is  in  locattrais  where 
known  and  piedictdile  levels  of  suction 
dredging  occur. 

The  &aLiqgulation  provides 
substantial  opportunities  to  mitigate,  the 
impacts  of  tm  regulation  (m  sm^ 
entities.  Tlie  elements  of  dw  regulation 
that  mitigate  the  impacts  on  small 
entities  were  identified  and  discussed 
above.  As  required  by  the  Regulatory 
Flexibility  Act.  BLM  will  publish  a 
small  entity  compliance  guide  and  make 
the  guide  readihr  availobb. 

For  additi(ntai  infbimaticm.  see  the 
final  RFA  anafysis  on  file  in  the  BLM 
Administrative  Record  at  die  Nevada 
State  Office,  P.O.  Box  12000.  Reno. 
Nevada  89520.  w  contact  BLM's 
R^ulafauy  AAks  Gtoup  at  202/453- 
5030. 

Unfunded  Mandates  Refcmn  Act 

These  regulations  do  not  inqpose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  mc»B  than  $100  milling  per  year;  nor 
do  these  proposed  regnlatioin  have  a 
significant  or  uiuque  effact  on  State, 
local,  or  tribal  govemmflmts  or  the 
private  sector. 

Executive  Order  12630,  Govwnmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights  (Takings} 

The  final  rule  does  not  have 
significant  takings  implications.  It 
doesn't  affact  psapeaty  rights  or  interests 
in  property,  such  as  mining  claims;  it 
governs  how  an  individual  or 
oraporatian  exercises  those  rights. 
Therefore,  the  Department  of  die 
Interior  has  detenained  that  the  rule 
would  not  cause  a  taking  of  private 
property  at  require  fuitMr  discussion  of 
takings  inqilications  under  this 
Executive  Order. 

Executive  Order  13132,  Federalism 

Executive  Order  13132.  entided 
'Tederalism"  (64  FR  43255,  Aug.  10, 
1999),  requires  BLM  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 


regulatory  polides  that  have  federalism 
implications."  "Polides  that  have 
fiaoaralism  impUcatfons"  is  defined  in 
the  Executive  Order  to  include 
fMulations  that  have  "substantial  dired 
efmcts  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  (v  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenounent" 

Under  section  6  of  E.0. 13132,  BLM 
may  not  issue  a  regulation  that  has 
faderalism  inqdications,  that  imposes 
substantial  dlrsd  compliance  costs,  and 
that  is  not  required  by  statute,  unless 
the  Federal  Government  provides  the 
funds  necessary  to  pay  the  dired 
compliance  costs  incurred  by  State  and 
local  governments,  or  BLM  consults 
vrith  State  and  load  offidals  eoriy  in  the 
process  of  develc»ing  the  propoeed 
regulation.  BLM  uso  may  not  issue  a 
regulation  that  has  federalism 
implicatinu  and  diot  preempts  State 
law,  unless  the  BLM  consults  vrith  State 
and  local  offidals  early  in  the  process 
of  developing  the  {noposed  regulation. 

If  BLM  complies  by  consultuig,  E.O. 
13132  requires  BLM  to  provide  to  the 
Office  of  Management  and  Budget 
(0MB),  in  a  separately  identified  section 
of  the  preomUe  to  the  rule,  a  federalism 
summary  impod  statement.  The 
summary  inqMd  statement  must 
indude  s  description  of  the  extent  of 
BLMs  prior  consultation  with  State  and 
local  officials,  a  summary  of  the  nature 
of  their  niuicwriis  and  BLM's  position 
nqiporting  die  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  wdiidi  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when 
BLM  transmita  a  draft  final  rule  with 
faderalism  implications  to  OMB  fat 
review  pursuant  to  E.  0. 12866,  BIM 
must  indude  a  certification  from  the 
agency's  Federalism  Official  stating  that 
BI^  has  met  the  requirementa  of  E.  O. 
13132  in  a  meaningnd  and  timely 


1^  final  ruk  does  have  federalism 
implications  in  that  in  certain 
drcumstanoes  it  may  preempt  State  law. 
It  Moll  not  have  a  subrtantial  dired 
efCad  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  The  final 
rule  will  provide  States  greater 
opportunities  to  administer  the  mining 
rmdatory  program  on  public  lands.  Tne 
foUowing  paragraphs  contain  a 
description  of  the  extent  of  BLM's  prior 
consultation  Mdth  State  and  local 
offidab,  a  summary  of  the  nature  of 
their  concerns  and  BLM's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 


to  which  the  concerns  of  State  and  local 
officials  have  been  met. 

Extent  of  Consultation 

In  the  development  of^this  final  rule. 
BLM  engaged  in  a  comprehensive 
consultation  process  with  the  States. 
BLM  recognizes  that  the  States  are  ita 
primary  partners  in  regulating  mining 
activities  on  public  lands.  Throughout 
the  process.  BLM  solidted  the  States' 
views,  both  collectively  and 
individually,  on  how  iMst  to  avoid 
duplication  and  encourage  coopoation. 
BLM  met  widi  the  representatives  of 
State  ogendes  under  the  auspices  of  the 
Western  Governors  Association  (WGA) 
in  April  1997.  March  1998.  September 
1998,  and  January  2000.  We  also  posted 
two  successive  drafts  of  regulatory 
provisions  on  the  fntetnet  for  public 
infonaation  purposes  in  February  and 
August  1998.  We  received  and 
considered  many  conunenta  from  a 
variety  of  Loterested  parties,  induding 
States,  as  a  result  of  both  the  WGA 
meetings  and  the  Internet  postings. 

In  addition  to  the  meetings  sponsored 
by  the  Western  Governors  Association, 
BLM  conducted  numerous  meetings 
with  representatives  of  individual 
States.  These  meetings  typically 
involved  BLM  State  Diredon  or  dieir 
staff  members  briefing  representatives  of 
State  legislatures  and  State  ogendes.  As 
an  example  of  this  activity,  we  are 
including  the  following  list  of  meetings 
conducted  in  Nevada,  the  miyor 
hardrock  mining  State: 
March  10. 1999 
BLM  public  briefing  for  Nevada  and 
California  agendes  and  State 
mining  assodations 
March  26. 1999 
BIM  public  briefing  for  Nevada 
Department  of  Conservation  and 
Natural  Resources,  Advise^  Board 
on  Natural  Resources 
September  9. 1999 
Public  briefing  for  Nevada  Legislative 
Committee  on  Public  Lands 
September  13, 1999 
Public  briefing  hx  Nevada  State  Land- 
Use  Planning  Advisory  Council 
meeting 
October  1, 1999 
Public  briefing  for  Nevada  State  Land- 
Use  Planning  Advisory  Council 
meeting 
January  26,  2000 
PubUc  briefing  for  Nevada  Legislative 
Committee  on  Public  Lands. 

Nature  of  State  CoDosras  and  BLM's 
I  to  dw  Conoenis 


During  the  three  and  one-half  years 
that  we  have  been  developing  this  final 
rule  and  throughout  the  consultation 
process  we  have  conduded  with  the 
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States,  we  have  heard  many  concerns 
expressed,  both  of  a  general  and  a 
specific  nature.  One  general  concern 
expressed  by  the  States  in  the  early 
stages  of  our  consultation  is  that  BLM 
must  demonstrate  a  need  for  any 
regulatcny  changes,  and  in  this  case,  had 
not  demonstrated  the  need  for  the  3809 
rulemaking.  BLM  agrees  that,  in  general, 
a  regulatory  change  should  be  baised  on 
an  ^brt  to  address  a  real-world 
problem.  BLM  doesn't  enter  into  the 
lengthy  and  expeosive  rulemaking 
process  without  sufficient  reason,  bx 
this  case,  we  responded  to  the  States' 
concern  about  the  need  for  the 
rulemaking  by  setting  fcMth  in  detail  our 
reasons  for  undertaking  this  rulemaking 
in  the  proposed  role  preamble.  In 
pertinent  part,  we  said: 

"Both  the  authority  and  the  need  exist  for 
this  rulemaking.  This  rulemaking  is  based 
upon  ELM'S  non-del^able  and  independent 
ranmnsibility  under  FLPMA  to  manage  the 
public  lands  to  prevent  unnecessary  or 
undue  degradation  ef  the  public  lands,  and 
a  recognition  that  SIM'S  cuirent  rules  may 
not  be  adequate  to  assure  this  result.  In 
enacting  FLPMA,  Congress  intended  that  the 
Secretary  of  the  Interior  determine  what 
constitutes  unnecessary  or  undue 
degradation  and  not  that  the  States  would  do 
so  on  a  State-by-Stale  basis.  Sections  302(b), 
303(a),  and  310  of  FLPMA  reflect  this 
rasponsibihty.  This  rulemaking,  therefore, 
reflects  the  Secretaiy's  judgment  of  the 
regulations  reqidred  to  prevent  unnecessary 
or  undue  degradaticn. 

"BLM  recognizes  that  many  of  the  States 
have  upgraded  their  regulation  of  locatable 
minwals  mining  since  1980.  It  is  clear, 
however,  the  Federal  rules  need  upgrading, 
regardless  of  State  law.  Areas  where  the 
existing  rules  require  upgrading  include 
financial  guarantees  (to  require  financial 
guarantees  for  all  operations  greater  than 
casual  use,  thereby  ensuring  the  availability 
of  resources  for  the  completion  of 
reclamation);  enforcement  (to  implement 
section  302(c)  of  FLPMA  and  provide 
administrative  enforcement  tools  and 
penalties);  threshold  for  notice  operations  (to 
require  plans  of  operations  for  operations 
more  likely  to  pollute  the  land  and  those  in 
sensitive  araas);  withdrawn  areas  (to  require 
validity  exams  before  allowing  plans  of 
operations  to  be  approved  in  such  areas); 
casual  use  (to  clari^  which  activities  do  or 
do  not  constitute  casual  use);  performance 
standards  and  the  definition  of  unnecessary 
or  undue  d^radation  (to  establish  ob)ective 
standards  to  reflect  current  mining 
technology);  and  othera.  As  mentioned  earlier 
in  this  preamble,  many  of  these  shortcomings 
have  been  pointed  out  since  1986  in  a  series 
of  Congressional  hearings.  General 
Accounting  Office  reports,  and  Departmental 
Inspector  General  reports." 

64  FR  6422,  6424,  Feb.  9, 1999.  After 
we  published  the  proposed  rule,  the 
NRC  Report  bolstered  our  view  that 
regulatory  changes  are  necessary  by 
'recommending  specific  actions  to 


address  regulatory  "gaps"  (pp.  7-9).  A 
recent  communication  from  the  Western 
Governors  Association  confirms  that 
they  have  changed  their  original  view 
that  there  is  no  need  for  any  regulatory 
changes.  A  letter  to  Secretary  of  the 
hiterior  Babbitt,  dated  Frtmiay  23, 
2000,  and  signed  by  10  Western 
(k)vemors,  states: 

"The  NRC's  report  did  identify  a  few 
regulatory  gaps  in  the  current  system.  We 
suggest  BLM  refocus  its  efforts  on  addressing 
those  gaps.  We  recommend  diat  the  BLM 
coordinate  with  the  states  to  identify  any 
gaps,  which  may  be  diffarant  for  each  state, 
and  develop  solutions  thait  are  state  specific. 
Closing  the  gaps  in  each  state  could  involve 
a  combination  of  policy  and  rule 
development  at  the  state  and/or  fsderal 
level" 

A  related  general  concem  expressed 
by  the  States  in  the  course  of  the 
consultation  process  is  that  revising 
BLM's  existing  regulations  would  cause 
duplication  of  existing  State  programs. 
BLM,  too,  wants  to  avoid  duplication 
and  has  carefully  designed  thin  final 
rule  to  achieve  tiiat  purpose.  The 
Secretary's  January  6, 1997, 
memorandum,  wUch  re-initiated  this 
rulemaking,  specifically  directed  BLM 
to  carefully  address  co<nrdination  with 
State  regulatory  programs  to  prevent 
uimecessary  or  undue  degradation 
while  wiinimiMng  duplication  and 
promoting  cooperation  among 
regulators.  Following  the  Secretary's 
directive,  we  have  designed  a  set  of 
regulations  under  which  BLM  and  a 
State  can  have  an  agreement  to  divide 
program  responsibilities  (final 
§  3809.200(a))  or  an  agreement  under 
which  BLM  defers  to  State 
administration  of  some  or  all  of  the 
requirements  of  this  subpart  (final 
§  3809.200(b)).  Under  the  previous 
rules,  BLM  only  had  the  authmity  for 
the  former  agreement  (previous 
§  3809.3-l(c)).  Thus,  in  our  view,  we 
have  created  under  this  final  rule  greater 
opportunities  for  the  States  to  assume 
control  over  the  surface  management 
program,  subject  only  to  BLM  oversight 
or,  in  the  case  of  approving  plans  of 
operations,  BLM  concurrence. 

Another  State  concem  expressed 
during  the  consultation  process  was 
whether  BLM  would  provide  funding 
for  States  who  elected  to  operate  the 
regulatory  program  under  a 
§  3809.200(b)  agreement.  Some  State 
representatives  felt  that  BLM  should 
tiun  over  to  the  State  a  portion  of  BLM's 
budget  along  with  the  program 
management  responsibility  under  a 
§  3809.200(b)  agreement  BLM  is 
sensitive  to  the  funding  issue  and  the 
impact  that  BLM's  defnral  to  a  State  of 
all  or  part  of  a  program  could  have  on 


State-level  resources.  At  the  same  time, 
we  recognize  and  have  explained  to  the 
States  that  BLM  does  not  have  the 
authority  to  provide  funding  to  States 
tmder  a  §  3809.200(b)  agreement.  Only 
Congress  can  do  that. 

Early  in  the  consultation  process, 
befne  the  3809  task  force  had 
developed  a  written  proposal,  we  met 
with  State  representatives  tmder  the 
auspices  of  the  Western  Govemon 
Association  to  discuss  at  a  conceptual 
level  the  areas  the  ndemaldng  should 
address.  At  that  meeting,  which  took 
place  in  April  1997,  the  States 
expressed  views  on  a  number  of  specific 
issues.  For  example,  several  States 
shared  the  view  that  the  rulemaking 
should  avoid  prescriptive  national 
reclamation  standards.  The  States 
believe  that  the  regulations  have  to  take 
into  account  the  differences  between  the 
t3rpes  of  minerals  sought,  the  types  of 
mines,  climate,  topography,  and  the 
nature  of  various  mineral  processing 
activities.  There  should  be  no  one-size- 
fits-aU  design  or  operating  blueprint 
required  by  the  regulations  because  it 
could  never  take  into  accotmt  the 
inherent  variation  of  mining  operations 
across  the  West  Other  views  expressed 
by  the  States  include  the  following: 

•  A  regulatory  approach  that  requires 
best  available  control  technology 
(BACT)  is  not  effective  since  it  stifles 
innovative  approaches  and  doesn't  take 
into  account  diffsrences  in  geology  and 
climate. 

•  BLM  should  not  duplicate  or 
supersede  Federally  delegated  or  State- 
legislated  environmental  authority. 

•  Specified  time  frames  for  BLM  to 
process  notices,  plans  of  operations,  and 
other  required  documents  are  an 
important  component  of  regulatory 
processes. 

•  Bonding  is  an  integral  part  of  the 
regulatory  and  reclamation  process. 

•  BLM  should  continue  to  focus  its 
performance  standards  on  outcomes  on 
the  ground. 

•  BLM  should  examine 
inq)lementation  of  existing  tools, 
recognize  legitimacy  of  difiiarent 
approaches,  examine  claims  carefully 
and  avoid  extreme  or  out-of-date 
exaiimles. 

•  llie  revised  r^ulations  should 
focus  on  interagency  and 
intergovernmental  cooperation. 

.    BLM  took  these  views  into  account  in 
developing  our  first  draft  of  proposed 
regidations.  We  posted  this  draft  on  the 
hitemet  in  February  1998  for  public 
information,  hi  response  to  the  States' 
concerns,  this  first  draft  retained  the 
time  frames  for  BLM  to  process  notices 
and  plans  of  opoations,  reinstated  the 
remanded  financial  guvantee  (bonding) 


requirement  for  notices  and  plans  of 
operations,  included  an  expanded  series 
of  outcome-based  performance 
standards,  and,  as  discussed  above, 
added  the  opportimity  for  BLM  to  defer 
to  States  to  administer  die  surfece 
management  program. 

Shmtly  after  releasing  our  first  draft, 
we  again  met  with  State  representatives 
under  the  auspices  of  the  Westnn 
Govemon  Association  to  discuss  any 
concerns  related  to  the'first  draft  Tlds 
meeting  took  place  in  March  1996. 
Some  of  the  general  concerns  expressed 
by  the  State  representatives  at  this 
meeting  induaed  whether  the 
regulations  would  preempt  more 
stringent  State  law;  would  BIAf  pay  for 
States  to  assume  some  or  all  of  program 
respcmsibilities;  that  the  regulations 
should  specify  that  BLM  wrould  "cofkcur 
with"  State  approval  of  plans  not 
"approve"  them:  exactly  how  would  a 
State  receive  BLM's  qiproval  to 
administer  all  or  part  of  the  surface 
management  program  in  a  State;  the 
regulations  should  base  inspection 
frequency  on  risk  associatea  with  each 
opoation;  and  the  definition  of 
"operator"  may  extend  liability  fat  a  site 
to  stockholders  in  a  corpmation.  an 
action  that  may  supersede  principles  of 
corporate  law.  There  were  also  a 
number  of  specific  comments  on  the 
February  draft 

Following  this  meeting,  the  3809  task 
force  made  changes  to  tlra  working  draft 
of  the  regulations  and  posted  a  revised 
version  on  the  Intemet  in  August  1988 
for  pubUc  information.  In  response  to 
the  general  comments,  we  clarified  that 
there  would  be  no  conflict  between  the 
3809  regulations  and  State  law  or 
i^ulations  if  the  State  law  or 
regulations  require  a  higher  standard  of 
protection  for  public  lands  than  3806. 
We  changed  the  draft  to  require  only 
that  BLM  "concur"  with  a  State 
approval  of  a  plan  of  operaticms, 
deleting  the  requirement  that  BLM 
"approve"  the  State  approval.  We  added 
provisions  specifying  tne  process  that 
BLM  would  follow  in  approving  a  State 
request  to  administer  all  or  part  of  the 
sumoe  management  program  in  a  State. 
We  also  changed  the  proposed 
definition  of  "operator"  to  avoid 
inadvOTtently  assigning  liability  to 
stocUiolden  by  requiring  matotial 
participation  in  the  management, 
direction,  or  conduct  of  a  mining 
operation  as  a  prerequisite  Itv  liability. 

After  the  3809  task  force  posted  a 
second  revised  draft  on  the  Intemet  in 
August  1998,  we  met  with  State 
representatives  in  Denver  in  September. 
The  purpose  of  the  meeting  was  to  get 
the  States'  reaction  to  the  changes  we 
had  made  in  response  to  dieir  comments 


from  the  March  meeting.  The  questions 
and  concerns  raised  by  the  State 
representatives  at  the  meeting  include 
the  following: 

•  Wotild  tnird  parties  be  able  to 
appeal  or  sue  over  a  BLM  State  Director 
decision  to  dein  to  Stete  administration 
of  a  program? 

•  One  year  may  not  be  enough  time 
to  complete  the  review  of  existing 
Federal/State  memoranda  of 
understanding. 

•  BLM  should  look  for  a  pattern  of 
performance  in  evaluating  State 
operation  of^  program,  as  opposed  to 
focusing  on  individual  actions. 

•  Concuirenoe  by  BLM  on  plans  may 
be  interpreted  differently  by  different 
BLM  offices. 

.  •  The  definition  of  "minimize,"  when 
equated  to  prevention  implies  that ' 
disturbance  can  be  prevented.  When 
BLM  means  "prevent,"  it  should  say 
"prevent."  not  "minimize." 

•  Will  existing  operations  have  to 
comply  vrith  bond  release  provisions? 

•  Qtizens  accompanying  inspectors 
will  cause  problems  with  joint  State/ 
BLM  inspections. 

•  Could  an  operator  be  subject  to  both 
Stete  and  Federal  enforcement  for  a 
violation? 

•  BLM  shouldn't  require  a  detailed 
monittxringplan  at  the  time  of  plan 
submittal,  llie  monitoring  plan  should 
be  conceptual  at  that  point 

•  BLM  shouldn't  require  public 
comment  on  bond  amount 

•  BLM  shouldn't  require  operators  to 
comply  with  standards  that  are  the 
responsibility  of  other  agencies  to 

llie  task  force  took  the  comments 
from  this  meeting  into  accoimt  in 
developing  the  proposed  rule  that  was 
published  on  Febraary  9, 1999  (64  FR 
6422).  Some  of  the  changes  we  made  to 
the  proposed  rule  as  a  rMult  of  this 
meeting  include  asking  in  the  proposed 
rule  preamble  for  views  on  whether  one 
jrear  would  be  enough  time  to  review 
existing  Federal/Stete  agreements  for 
consistency  with  the  3809  r^ulations. 
In  the  final  rule,  we  are  adopting 
provisions  that  allow  up  to  3  years  for 
the  review  to  be  completed.  BLM 
responded  to  anothn  State  comment  by 
clarifying  in  the  preamble  to  the 
proposed  rule  that  BLM  would  not  look 
at  isolated  incidents  in  detmmining  that 
a  Stete  is  not  in  compliance  with  a 
Federal/Stete  agreement  BLM  would 
consider  patterns,  trends,  and 
programmatic  issues  more  important 
indicaton  of  Stete  performance.  We  also 
changed  the  proposed  definition  of 
"minimize"  to  accommodate  the  Stetes' 
concern  about  the  use  of  the  word 
"prevent"  In  response  to  the  Stetes' 


concem  about  monitoring  plans,  we 
explained  in  the  proposed  rule 
preamble  that  we  recognize  that  ie  the 
initial  phase  of  developing  a  mining 
operation,  complete  and  detailed 
designs  and  plans  are  not  always 
avaiteble. 

After  we  published  the  proposed  rule 
and  the  120-day  comment  period  had 
closed.  Congress  directed  that  BLM  pay 
for  a  NRC  study  of  the  existing 
regulations.  Congress  subsequently 
directed  BLM  to  reopen  the  comment 
period  for  120  days  to  give  the  public 
an  opportunity  to  comment  on  the 
proposed  rule  in  light  of  the  NRC 
Report  As  described  earlier  in  this 
preamble,  BLM  published  the  reopening 
notice  on  October  26, 1999  (64  FR 
57613).  The  comment  period  extended 
frmn  October  26. 1999  to  Februarv  23, 
2000.  During  the  comment  period,  the 
3809  task  foipoe  again  met  with  Stete 
representetives  under  the  auspices  of 
the  Western  Governors'  Association. 
The  purpose  of  the  meeting  was 
primarily  to  get  comments  on  the 
proposed  rule  in  light  of  the  NRC 
Report  The  meeting  tookplace  in 
Denver  in  January  200Q.  lue  thrust  of 
the  Stetes'  commente  at  that  meeting 
was  agreement  with  the  conclusions  of 
the  NRC  Report— that  the  current 
regulatory  system  is  working  well,  and 
there  is  no  need  for  sweeping  changes. 
Also,  BLM  should  focus  ito  rulemaking 
efforts  strictly  on  addressing  NRC- 
identified  ga|>s.  And,  BLM  and  the 
Forest  Servioe  should  pursue  non- 
regulatory  approaches  identified  in  the 
NRC  Report. 

Based  on  the  sequence  of  events 
summarized  above,  BLM  believes  that 
we  have  fully  complied  with  the 
requirement  of  the  Executive  Order  to 
consult  with  Stete  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation.  BLM  also  believes 
that  we  have  addressed  the  concerns 
expressed  by  Stete  representetives  to  the 
extent  possible  given  the  Secretary  of 
the  Interior's  indepradent  and  non- 
delegable responsibility  to  determine 
what  constitutes  unnecessary  or  undue 
degradation  of  the  public  lands. 

Paperwork  Reduction  Act 

This  final  rule  requires  collection  of 
infixmation  from  10  or  more  persons. 
As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  BLM  submitted  an  information 
collection  approval  package  (OMB  Form 
83-1)  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  when  we 
published  the  proposed  rule  in  February 
1999.  We  received  numerous  comments 
on  the  approval  package  and,  as  a  result 
re-examined  the  information  collection 
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burden  that  these  rules  would  impose. 
We  discussed  this  matter  in  our  October 
26, 1999,  supplemental  proposed  rule. 
See  64  FR  57618-9.  We  have  now 
prepared  a  revised  OMB  Form  83-1  and 
submitted  it  to  OMB  for  review.  Our 
responses  to  the  comments  we  received 
on  the  original  approval  package  are 
part  of  the  revised  package,  and  we  have 
concluded  that  it  is  unnecessary  for 
ELM  to  seek  further  public  comment  at 
this  time.  OMB  has  approved  the 
information  collections  contained  in 
this  final  rule  and  has  assigned  them 
OMB  Clearance  Number  1004-0194. 
BLM  intends  to  collect  information 
under  this  final  rule  to  ensure  that 
pienons  conducting  exploration  or 
mining  activities  on  public  land 
conduct  only  necessary  and  timely 
sur&oe-disturbing  activities,  determine 
that  proposed  exploration  or  mining 
will  meet  the  performance  standards  of 
subpart  3809,  determine  appropriate 
mitigation  and  reclamation  meastires  for 
the  site,  ensure  compliance  with 
environmental  laws,  and  comply  with 
NEPA,  the  Endangered  Species  Act,  and 
section  106  of  the  National  Historic 
Preservation  Act.  A  response  is 
mandatory  and  required  to  obtain  the 
benefit  of  conducting  exploration  or 
mining  activities  on  public  land.  BLM 
estimates  the  total  annual  burden  for 
sul^Mrt  3809  is  306,536  hours. 

Authors  I 

The  principal  authors  of  this  final  rule 
are  die  members  of  the  Departmental 
3809  Task  Force,  chaired  1^  Robert  M. 
Anderson;  Deputy  Assistant  Director, 
Minerals,  Realty,  and  Resource 
Protection;  Bureau  of  Land 
Management;  (202)  208-4201. 

LktofSvlitaclB     j 

43CFRPait2090 

Airports,  Alaska,  Coal,  Grazing  lands, 
Indians-lands,  Public  lands,  Public 
lands-classification,  Public  lands- 
mineral  resources.  Public  lands- 
withdrawal.  Seashores. 

43  CPR  Part  2200  \ 

Administrative  practice  and 
procedure.  Antitrust,  Coal,  National 
forests,  Public  lands. 

43CFRPart2710\ 

Administrative  practice  and 
procedure.  Public  lands-mineral 
resources.  Public  lands-sale. 

43CFRPart2740\ 

Inteigovenmiental  relations.  Public 
lands-sale.  Recreation  and  recreation 
areas,  Rqsmting  and  recordkeeping 
requirements. 


43CFRPart3800 

Administrative  practice  and 
procedure.  Environmental  protection. 
Intergovernmental  relations,  Land 
Management  Bureau.  Mines,  Public 
lands-mineral  resoiuces.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds,  Wildemess  areas. 

43  CFR  Part  9260 

Continental  shelf,  Forests  and  forest 
products,  Law  enforcement.  Penalties, 
Public  lands.  Range  management. 
Recreation  and  recreation  areas, 
wildlife.  •  *  ^ 

Sylvia  V.Baca. 

Assistant  Secretary.  Land  and  Minerals 

Management. 

Accordingly.  BLM  is  amending  43 
CFR  parts  2090,  2200,  2710,  2740,  3800 
and  9260  as  set  forth  below: 

PART  2090— SPECIAL  LAWS  AND 
RULES 

1.  The  authority  citation  for  part  2090 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  3124;  30  U.S.C.  189; 
and  43  U.S.C.  322,  641, 1201, 1624,  and 
1740. 


Subpart  2091 

OpMilfiQ  of  LmdB 

{2091.2-2    [AmendMq 

2.  In  §  2091.2-2,  remove  and  reserve 
paragraph  (b). 

S2091.3-2   [AnwrnMl 

3.  In  §  2091.3-2,  remove  paragraph  (c) 
and  redesignate  paragraph  (d)  as 
paragraphic). 

PART  2200-EXCHANGES:  GENERAL 


4.  The  authority  citation  for  part  2200 
continues  to  read  as  follows: 

Aatiiority:  43  U.S.C.  1716  and  1740. 


RM|UlfBfllMIIS 

12201.1-2    [AlHMldMq 

5.  In  §  2201.1-2,  remove  paragraph  (d) 
and  redesignate  paragraph  (e)  as 
paragraph  (d). 


PART  2710— SALES: 
POLICY  AND 


LAND 
ACT 


6.  The  authority  citation  for  part  2710 
continues  to  read  as  follows: 

Authority:  43  U.S.C  1713  and  1740. 


Subpwt2711— SiriM: 

12711.5-1    [RamovMQ 
7.  Remove  §2711.5-1 


PART  2740-RECREAT1ON  AND 
PUBLIC  PURPOSES  ACT 

8.  The  authority  citation  for  part  2740 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  869  et  seq.,  43  U.S.C. 
1701  et  seq.,  and  31  U.S.C.  9701. 

Subpart  2741    Raw— Hon  and  Public 
PuTBoaaa  Act:  RaoubanMiilB 

12741.7   [Anwndwq 

9.  In  §  2741.7,  remove  paragraph  (d). 

PART  3800-MIMNG  CLAIUS  UNDER 
THE  GENERAL  MINING  LAWS 

10.  BLM  is  amending  part  3800  by 
revising  sulq>art  3809  to  read  as  follows: 

Subpart  3800    Surfaca  Managamant 

oec. . 

General  tofcraution 

3809.1  What  are  the  purposes  of  this 
subpart? 

3809.2  What  is  the  scope  of  this  subpart? 

3809.3  What  rules  must  I  follow  if  State  law 
conflicts  with  this  subpart? 

3809.5    How  does  BLM  define  certain  terms 
used  in  this  subpart? 

3809.10  How  does  BLM  classify  operations? 

3809.11  Whendolhavetosulnnitaplan 
of  operations? 

3809.21    When  do  I  have  to  submit  a  notice? 
3809.31    Are  there  any  special  situations 

that  afiiBct  what  suBinittals  I  must  make 

before  I  conduct  operations? 

3809.100  What  special  provisions  apply  to 
operations  on  segregated  or  withdrawn 
lands? 

3809.101  What  special  provisions  apply  to 
minerals  that  may  be  common  variety 
minerals,  such  as  sand,  gravel,  and 
building  stone? 

3809.111    WUl  BLM  disclose  to  the  pubUc 
the  infonnation  I  submit  under  this        * 
Sul^MTt? 

3809.115  Can  BLM  collect  information 
under  this  subpart?. 

3809.116  As  a  mining  claimant  or  operator, 
what  are  my  responsibilities  under  this 
subpart  for  my  project  area? 

Federal/StatB  Agraemants 

3809.200  What  kinds  of  agreements  may 
BLM  and  a  State  make  under  this 
subpart? 

3809.201  What  should  these  agreements 
address? 

3809.202  Under  what  conditions  will  BLM 
defer  to  State  regulation  of  operations? 

3809.203  What  are  the  limitations  on  BLM 
defarral  to  State  regulation  of  operations? 

3809.204  Does  this  subpart  cancel  an 
existing  agreement  between  BLM  and  a 
State? 

Operatiaas  Condnctad  Under  Notices 

3809.300  Does  this  subpart  apply  to  my 
existing  notice-level  operations? 

3809.301  Where  do  I  file  my  notice  and 
what  information  must  I  include  in  it? 

3809.311    What  action  does  BLM  take  when 
it  receives  my  notice? 
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3809.312  When  may  I  begin  opoations  afto- 
filing  a  complete  notice? 

3809. 313  Under  what  circumstances  may  I 
not  b^;in  operations  15  calendar  days 
after  filing  my  notice? 

3809.320    Which  performance  standards 
apply  to  my  notice-level  operations? 

3809.330  May  I  modify  my  notice? 

3809.331  Under  what  conditions  must  I 
modify  my  notice? 

3809.332  How  long  does  my  notice  remain 
in  eSact? 

3809.333  May  I  extend  my  notice,  and,  if 
so,  how? 

3809.334  What  if  I  temporarily  stop 
conducting  operations  under  a  notice? 

3809.335  What  happens  when  my  notice 
expires? 

3809.336  What  if  I  abandon  my  notice-level 
operations? 

Operattons  CoBdnctBd  Under  Plans  of 
OperatioDB 

3809.400  Does  this  subpart  apply  to  my 
existing  or  pending  plan  of  operations? 

3809.401  Where  do  I  file  my  plan  of 
operations  and  what  Information  must  I 
include  with  it? 

3809.41 1  What  action  will  BLM  take  when 
it  receives  my  plan  of  operations? 

3809.412  When  may  I  operate  under  a  plan 
of  operations? 

3809.415    How  do  I  prevent  unnecessary  or 
undue  degradation  while  conducting 
operations  on  pubUc  lands? 

3809.420    What  per&Mmance  standards 
apply  to  my  notice  or  plan  of  operations? 

3809.423  How  long  does  my  plan  oi 
operations  remain  in  effect? 

3809.424  What  are  my  obligations  if  I  stop 
conducting  operations? 

Modifications  of  Plans  of  Oparations 

3809.430  May  I  modify  my  plan  of 
operations? 

3809.43 1  When  must  I  modify  my  plan  of 
operations? 

3809.432  What  process  will  BLM  follow  in 
reviewing  a  modification  of  my  plan  of 
operations? 

3809.433  Does  this  subpart  apply  to  a  new 
modification  of  my  plan  of  operations? 

3809.434  How  does  this  subpart  apply  to 
pending  modifications  for  new  or 
existing  fadUties? 

Financial 


3809.500    In  general,  what  are  BLM's 

BiMinriAl  guarantee  requirements? 
3809.503    When  must  I  provide  a  financial 

guarantee  for  my  notice-level  operations? 
3809.505    How  do  tiie  financial  guarantee 

requirements  of  this  subpart  apply  to  my 

exiting  plaii  of  operations? 

3809.551  Vfhai  are  my  choices  fat 
providing  BLM  with  a  financial 
guarantee? 

IndividBal  Financial  Goaranlaa 

3809.552  What  must  my  individual 
financial  guarantee  cover? 

3809.553  May  I  post  a  financial  guarantee 
for  a  part  of  my  operations? 

3809.554  How  do  I  estimate  the  cost  to 
rsdaim  my  operations? 


3809.555  What  forms  of  individual 
financial  guarantee  are  acceptable  to 
BLM? 

3809.556  What  special  requirements  apply 
to  financial  guarantees  described  in 

S  3809.555(e)? 

Blanket  Financial  Guarantee 

3809.560    Under  what  circumstances  may  I 
provide  a  blanket  financial  guarantee? 

State-Approved  Financial  Guarantee 

3809.570  Under  what  cirounstances  may  I 
provide  a  State-approved  financial 
guarantee? 

3809.571  What  forms  of  Statt-approved 
financial  guarantee  are  acceptable  to 
BLM? 

3809.572  What  happens  if  BLM  rejects  a 
financial  instrument  in  my  State- 
approved  financial  guarantee? 

3809.573  What  happens  if  the  State  makes 
a  demand  against  my  financial 
guarantee? 

3809.574  What  happens  if  I  have  an 
existing  corporate  guarantee? 

Modification  or  Seplacement  of  a  Financial 
Goarantee 

3809.580  What  happens  if  I  modify  my 
notice  or  approved  plan  of  operations? 

3809.581  Will  BLM  accept  a  replacement 
financial  instrument? 

3809.582  How  long  must  I  maintain  my 
financial  guarantee? 

Release  of  Financial  Guarantee 


3809.590  When  will  BLM  release  or  reduce 
the  financial  guarantee  for  my  notice  or 
plan  of  operations? 

3809.591  What  are  the  limitations  on  the 
amount  by  which  BLM  may  reduce  my 
financial  guarantee? 

3809.592  Does  release  of  my  'financial 
guarantee  relieve  me  of  all  responsibilify 
for  my  project  area? 

3809.593  What  happens  to  my  financial 
guarantee  if  I  transfer  my  operations? 

3809.594  What  happens  to  my  financial 
guarantee  when  my  mining  claim  or 
millslte  Is  patented? 

FocMture  of  Financial  Guarantee 

3800.595  When  may  BLM  initiate  forfeiture 
of  my  financial  guarantee? 

3809.596  How  does  BI^  initiate  forfeiture 
of  my  financial  guarantee? 

3809.597  What  if  I  do  not  comply  writh 
BLM's  forfeiture  decision? 

3809.598  What  if  the  amount  forfeited  wUI 
not  cover  the  cost  of  reclamation? 

3809.599  What  if  the  amount  forfeited 
exceeds  the  cost  of  reclamation? 

Inspection  and  EnJorrjemeiit 

3809.600  With  what  frequency  will  BLM 
Inspect  my  operations? 

3809.601  What  type  of  enforcement  action 
may  BLM  take  if  I  do  not  meet  the 
requirements  of  this  subpart? 

3809.602  Can  BLM  revol»  my  plan  of 
operations  or  nullify  my  notice? 

3809.603  How  does  BLM  serve  me  with  an 
enforcement  action? 

3809.604  What  happens  if  I  do  not  comply 
with  a  BLM  order? 

3809.605  What  are  prohibited  acts  under 
this  subpart? 


Penalties 

3809.700  What  criminal  penalties  apply  to 
violations  of  this  subpiirt? 

3809.701  What  happens  If  I  make  false 
statements  to  BLA(? 

3809.702  What  civil  penalties  apply  to 
violations  of  this  subpart? 

3809.703  Can  BL.M  settle  a  proposed  civil 
penalty? 

Appeals 

3809.800  Who  may  appeal  Bl^  decisions 
under  this  subpart? 

3809.801  When  may  I  file  an  appeal  of  the 
BLM  decision  with  OHA? 

3809.802  What  must  I  include  in  my  appeal 
to  OHA? 

3809.803  Will  die  BLM  decision  go  into 
effect  during  an  appeal  to  OHA? 

3809.804  When  may  I  ask  the  BLM  State 
Director  to  review  a  BLM  decision? 

3809.805  What  must  I  send  BLM  to  request 
State  Director  review? 

3809.806  Will  Uie  State  Director  review  the 
original  BLM  decision  if  I  request  State 
Director  review?> 

3800.807  What  happens  once  the  State 
Director  agrees  to  my  request  for  a 
review  of  a  decision? 

3809.808  How  will  decisions  go  into  effect 
when  I  request  State  Director  review? 

3809.809  May  I  appeal  a  decision  made  by 
the  State  Director? 

PubUc  Visits  To  MfaMS 

3809.900    Will  BLM  allow  die  public  to  visit 
mines  on  public  lands? 


Authority:  16  U.S.C  1280;  30  U.S.C.  22;  30 
U.S.C.  612;  43  U.S.C.  1201;  and  43  U.S.C. 
1732, 1733, 1740. 1781.  and  1782. 

General  InfiBmetion 


LI'  Wliet  era  the  puipoeec  of  IMe 
eubpert? 

The  purposes  of  this  subpart  are  to: 

(a)  Prevent  unnecessary  or  undue 
degradation  of  public  lands  by 
opOTations  authorized  by  the  mining 
laws.  Anyone  intending  to  develop 
mineral  resources  on  the  public  lands 
must  prevent  unnecessary  or  undue 
degradation  of  the  land  and  reclaim 
disturbed  areas.  This  subpart  establishes 
procedures  and  standards  to  ensure  that 
operators  and  mining  claimants  meet 
this  responsibility:  and 

(b)  Provide  for  maximinn  possible 
coordination  with  appropriate  State 
agencies  to  avoid  duplication  and  to 
ensure  that  operaton  prevent 
unnecessanr  or  undue  degradation  of 
public  lands. 

13808.2    Whetletheeeopeofttiie 
eubpert? 

(a)  This  subpart  applies  to  all 
operations  autnorized  by  the  mining 
laws  on  public  lands  where  the  mineral 
interest  is  reserved  to  the  United  States, 
including  Stock  Raising  Homestead 
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lands  as  provided  in  $  3809.31(c).  When 
public  lands  are  sold  or  exchanged 
under  43  U.S.C.  682(b)  (SmaU  Tracts 
Act).  43  U.S.C.  869  (Recreation  and 
Public  Purposes  Act).  43  U.S.C.  1713 
(sales)  or  43  U.S.C.  1716  (exchanges), 
minerals  reserved  to  the  United  States 
continue  to  be  removed  from  the 
opoation  of  the  mining  laws  unless  a 
subsequent  land-use  planning  decision 
expressly  restores  the  land  to  mineral 
entry,  and  BLM  publishes  a  notice  to 
initnm  the  public 

(b)  This  subpart  does  not  apply  to 
lands  in  the  National  Park  System, 
Nodondl  Foiest  System,  and  the 
National  Wildlife  Refuge  Sjrstem; 
acquired  lands;  or  lands  administered 
by  BLM  that  are  under  vrildemess 
review,  which  are  subject  to  subpart 
3802  of  this  part 

(c)  This  suopart  q>plies  to  all  patents 
issued  after  Octobet  21. 1976  for  mining 
claims  in  the  California  Desert 
Conservation  Area,  except  for  any 
patent  for  which  a  light  to  the  patent 
vested  before  that  date. 

(d)  This  subpart  does  not  apply  to 
private  land  except  as  provided  in 
paragraphs  (a)  and  (c)  of  this  section. 
Fw  purposes  of  analysis  under  the 
National  Environmental  Policy  Act  of 
1969.  BLM  may  collect  information 
about  private  land  that  is  near  to,  or  may 
be  aSacted  by.  operations  authorized 
under  this  sulqpart. 

(e)  This  subpart  applies  to  operations 
that  involve  locatabte  minerals, 
including  metallic  minerals;  some 
industrial  minerals,  such  as  gypsiun; 
and  a  number  of  other  non-metallic 
minerals  that  have  a  unique  property 
which  gives  the  deposit  a  distinct  and 
special  value.  This  subpart  does  not 
apply  to  leasable  and  salable  minerals. 
Leasable  minerals,  such  as  coal, 
phosphate,  sodium,  and  potassium:  and 
salable  minerals,  such.as  common 
varieties  of  sand,  gravel,  stone,  and 
pumice,  are  not  subject  to  location 
undn  the  mining  laws.  Parts  3400.  3500 
and  3600  of  diis  title  govern  mining 
operations  for  kasaUe  and  salable 
minerals. 


If  State  laws  or  regulations  conflict 
with  this  subpart  regarding  operations 
on  public  laiuls.  you  must  foUow  the 
retpiirements  of  this  subpart.  However, 
there  is  no  conflict  if  the  State  law  or 
regulation  requires  a  higher  standard  of 
protection  fin  public  lands  than  this 
subpart. 


As  used  in  this  subpart,  the  term: 


Casual  use  means  activities  ordinarily 
resulting  in  no  or  negligible  disturbance 
of  the  public  lands  or  resources.  For 
example — 

(1)  Casual  use  generally  includes  the 
collection  of  geodiemical.  rock.  soil,  or 
mineral  specimens  using  hand  tools; 
hand  panning;  or  non-motorized 
sluicing.  It  may  include  use  of  small 
portable  suction  dredges.  It  also 
generally  includes  use  of  metal 
detectors,  gold  spears  and  other  battery- 
operated  devices  for  sensing  the 

Eresence  of  minerals,  and  hand  and 
attery-opoated  drywashos.  Operators 
may  use  motorized  vehicles  for  casual 
use  activities  provided  the  use  is 
consistent  with  the  regulations 
governing  such  use  (part  8340  of  this 
title),  o£F-road  vehicle  use  designations 
contained  in  BLM  land-use  plans,  and 
the  terms  of  temporary  closures  ordered 
by  BLM. 

(2)  Casual  use  does  not  include  use  of 
mechanized  earth-moving  equipment, 
truck-mounted  drilling  equipment, 
motorized  vehicles  in  areas  when 
designated  as  closed  to  "off-road 
vehicles"  as  defined  in  §8340.0-5  of 
this  title,  chemicals,  or  explosives.  It 
also  does  not  include  "occupancy"  as 
defined  in  §  3715.0-5  of  this  title  or 
opmations  in  areas  where  the 
cumulative  effects  of  the  activities  result 
in  more  than  negligible  distuibanoe. 

Exploration  means  creating  sur&ce 
disturbance  greater  than  casual  use  that 
includes  sampling,  drilling,  or 
developing  surfece  or  underground 
workii^^  to  evaluate  the  type,  extent, 
quantity,  or  quality  of  mineral  values 
present.  Exploration  does  not  include 
activities  where  material  is  extracted  for 
commercial  use  or  sale. 

Minimize  means  to  reduce  the  adverse 
impact  of  an  operation  to  the  lowest 
practical  level.  During  review  of 
opoations,  BLM  may  determine  that  it 
is  practical  to  avoid  at  eliminate 
particular  impacts. 

Mining  claun  means  any  unpatented 
mining  daim,  millsite,  or  tunnel  site 
located  imder  the  mining  laws.  The 
term  also  applies  to  those  mining  claims 
and  millsites  located  in  the  California 
Desert  Conservation  Area  that  were 
patented  after  the  enactment  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976.  Mining 
"claimant"  is  defiined  in  §  3833.0-5  of 
this  title. 

Mining  Jaws  means  the  Lode  Law  of 
July  26, 1866,  as  amended  (14  Stat.  251); 
the  Placer  Law  of  July  9, 1870,  as 
amended  (16  Stat.  217);  and  die  Mining 
Law  of  May  10, 1872.  as  amended  (1 7 
Stat.  91);  as  wdl  as  all  laws 
supplementing  and  amending  those 
laws,  including  the  Building  Stone  Act 


of  August  4, 1892,  as  amended  (27  Stat 
348);  the  Saline  Placer  Act  of  January 
31, 1901  (31  Stat  745);  the  Surface 
Resources  Act  of  1955  (30  U.S.C.  611- 
614);  and  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 

1701  et  segj.  

Mitigation,  as  defined  in  40  CFR 
1508.20,  may  include  one  or  more  of  the 
following: 

(1)  Avoiding  the  impact  altogether  by 
not  taking  a  certain  action  or  parts  of  an 
action; 

(2)  Minimizing  impacts  by  limiting 
the  degree  or  magnitude  of  the  action 
and  its  implonentation; 

(3)  Rectifying  the  impact  by  repairing, 
'  rehabilitating,  or  restoring  the  a&cted 

environment; 

(4)  Reducing  or  eliminating  the 
impact  over  time  by  preservation  and 
n^aintenance  operations  during  the  life 
of  the  action;  and 

(5)  Compensating  for  the  impact  by 
replacing,  or  providing  substitute, 
resources  or  environments. 

Operations  means  all  functions,  work, 
fedlities,  and  activities  on  public  lands 
in  connection  with  prospecting, 
exploration,  discovery  and  assessment 
woric,  deveIopm«it  extraction,  and 
processing  of  mineral  deposits  locatable 
under  the  mining  lows;  reclamation  of 
disturbed  areas;  and  all  other  reasonably 
incident  uses,  whether  on  a  mining 
claim  or  not,  including  the  construction 
of  roads,  transmission  lines,  pipelines, 
and  other  means  of  access  across  public 
lands  for  support  facilities. 

Operator  means  any  peraon  who 
manages,  directs,  or  conducts  operations 
at  a  project  area  imder  this  subpart, 
including  a  parent  entity  or  an  affiliate 
who  materidly  participates  in  such 
management,  direction,  or  conduct.  An 
operator  on  a  particular  mining  claim 
may  also  be  the  mining  claimant. 

Person  means  any  individual,  firm, 
corporation,  association,  partnerahip, 
trust,  consortium,  joint  venture,  or  any 
other  entity  conducting  operations  on 
public  lands. 

Project  area  means  the  area  of  land 
upon  which  the  operator  conducts 
operations,  inclumng  the  area  required 
for  construction  or  maintenance  of 
roads,  transmission  Unes,  pipelines,  or 
other  means  of  access  by  the  operator. 

Public  lands,  as  defined  in  43  U.S.C. 
1702,  means  any  land  and  interest  in 
land  owned  by  the  United  States  within 
the  several  States  and  administered  by 
the  Secretary  of  the  Interior  throuj^  the 
BLM,  without  regard  to  how  the  United 
States  acquired  ovmership,  except — 

(1)  Lands  located  on  the  Outer 
Continental  Shelf;  and 

(2)  Lands  held  f(v  the  benefit  of 
Indians,  Aleuts,  and  Eskimos. 


Reclamation  means  taking  measures 
required  by  this  subpart  following 
disturbance  of  public  lands  caused  by 
operations  to  meet  applicable 
perftwmance  standards  and  achieve 
conditions  required  by  BLM  at  the 
conclusion  of  operations.  For  a 
definition  of  "reclamation"  applicable 
to  operations  conducted  under  the 
mining  laws  on  Stock  Raising 
Homestead  Act  lands,  see  part  3810. 
subpart  3814  of  this  title.  Components 
of  reclamation  include,  where 
applicable: 

(1)  Isolation,  control,  or  removal  of 
add-forming,  toxic,  or  deleterious 
substances; 

(2)  Regrading  and  reshaping  to 
conform  with  adjacent  landfonns, 
facilitato  revegetation,  control  drainage, 
and  minimize  erosion; 

(3)  Rehabilitation  of  fisheries  at 
wildlife  habitat; 

(4)  Placement  of  growth  medium  and 
establishment  of  seu-sustaining 
revmetation; 

(5rRemoval  or  stabilization  of 
buildings,  structures,  or  other  support 
facilities; 

(6)  Plugging  of  drill  holes  and  closure 
of  underground  workings;  and 

(7)  Providing  for  post-mining 
monitoring,  maintenanne,  or  treatment 

Riparian  area  is  a  form  of  wetland 
transition  between  permanently 
saturated  wetlands  and  upland  areas. 
These  areas  exhibit  v^etation  or 
phjrsical  characteristics  reflective  of 
permanent  sur&ce  or  subsurface  vrater 
influence.  IVpical  riparian  areas 
indude  laniu  along,  adjacent  to,  or 
contiguous  with  perennially  and 
intermitt«idy  flowing  rivers  and 
streams,  glacial  potholes,  and  the  shores 
of  lakes  uid  reservoirs  with  stable  water 
levels.  Exduded  are  areas  such  as 
ephemeral  streams  or  washes  that  do 
not  exhibit  the  presence  of  vegetation 
dependent  upon  free  water  in  the  soil. 

TrAe  means,  and  Tribal  refers  to,  a 
Federally  recognized  Indian  tribe. 

Uzuiecessary  or  undue  degradation 
means  conditions,  activities,  or 
practices  that: 

(1)  Fail  to  comply  with  one  or  more 
of  the  following:  The  performance 
standards  in  $  3809.420,  the  terms  and 
conditions  of  an  ^proved  plan  of 
operaticms,  operations  described  in  a 
complete  notice,  and  other  Federal  and 
State  laws  related  to  environmental 
protection  and  protection  of  cultural 
resources; 

(2)  Are  not  "reasonably  inddent"  to 
prospecting,  mining,  or  processing 
opwations  as  defined  in  §  3715.0-5  of 
this  title; 

(3)  Fail  to  attain  a  stated  level  of 
protection  or  reclamation  required  by 


specific  laws  in  areas  such  as  the 
California  Desert  Conservation  Area, 
Wild  and  Scenic  Rivers,  BLM- 
administered  portions  of  the  National 
Wildnness  System,  and  BLM- 
administered  National  Monuments  and 
National  Conservation  Areas;  or 
(4)  Occur  on  mipii\g  claims  or 
millsites  located  after  Odober  21, 1976 
(or  on  unclaimed  lands)  and  result  in 
substantial  irreparable  harm  to 
significant  sdentific,  cultural,  or 
environmental  resource  values  of  the 
public  lands  that  cannot  be  effectively 
mitigated. 

13800.10    How 


BLM  classifies  operations  < 

(a)  Casual  use,  for  which  an  operator 
need  not  notify  BLM.  (You  must  reclaim 
any  casual-use  disturbance  that  you 
create.  If  your  operations  do  not  qualify 
as  casual  use,  you  must  submit  a  notice 
or  plan  of  operations,  whichever  is 
applicable.  See  %%  3809.11  and 
3809.21.); 

(b)  Notice-level  ooerations,  for  which 
an  operator  must  sunmit  a  notice 
(except  for  certain  suction-dredging 
operations  covered  by  §3809. 3 1(b));  and 

(c)  Plm-level  operations,  for  which  an 
operator  must  submit  a  plan  of 
operations  and  obtain  BLM's  approval. 

13800.11    Whendolhevelosubmttaplan 

(a)  You  must  submit  a  plan  of 
operations  and  obtain  BIA4's  approval 
before  beginning  operations  greater  than 
casual  use,  except  as  described  in 
§3809.21.  Also  see  §§  3809.31  and 
3809.400  through  3809.434. 

(b)  You  must  submit  a  plan  of 
operations  for  any  bulk  sampling  in 
which  you  will  remove  1,000  tons  or 
more  of  presumed  ore  for  testins. 

(c)  You  must  submit  a  plan  of 
operations  for  any  operations  causing 
surface  disturbance  greater  than  casual 
use  in  the  following  special  stetus  areas 
where  §  3809.21  does  not  apply: 

(1)  Lands  in  the  CaUfbrma  Desert 
Conservation  Area  (CDCA)  designated 
by  the  CDCA  plan  as  "controlled"  or 
"limited"  use  areas; 

(2)  Areas  in  the  National  Wild  and 
Scenic  Rivers  System,  and  areas 
designated  for  potential  addition  to  the 
system; 

(3)  Designated  Areas  of  Critical 
Environmental  Concern; 

(4)  Areas  designated  as  part  of  the 
National  Wilderness  Preservation 
System  and  administered  by  BLM; 

(5)  Areas  designated  as  "closed"  to 
off-road  vehide  use,  as  defined  in 
§8340.0-5  of  this  title; 

(6)  Any  lands  or  waters  known  to 
contain  Federally  proposed  or  listed 


threatened  or  endangered  spedes  or 
their  proposed  or  designated  critical 
habitat  unless  BLM  aUows  for  other 
action  imder  a  formal  land-use  plan  or 
threatened  or  endangered  species 
recovery  plan;  and 

(7)  National  Monuments  and  National 
Conservation  Areas  administered  by 
BLM. 

13000.21    WhendolhavetosubmHa 
notwei 

(a)  You  must  submit  a  complete 
notice  of  your  operations  15  calendar 
days  before  you  commence  eimloration 
causing  surface  disturbance  of  5  acres  or 
less  of  public  lands  on  which 
reclamation  has  not  been  completed. 
See  §  3809.301  tot  information  on  what 
you  must  include  in  your  notice. 

(b)  You  must  not  segment  a  project 
area  by  filing  a  series  of  notices  for  the 
purpose  of  avoiding  filing  a  plan  of 
operations.  See  §§  3809.300  through 
3809.336  for  regulations  applicable  to 
notice-level  opwations. 

(3000.31    Aie  Hiora  any  apedel  sNuelionB 
tiMit  eflect  wiMt  siiDinlllelB  I  muel  tneks 

(a)  Where  the  cumulative  effiscts  of 
casual  use  by  individuals  or  groups 
have  resulted  in,  or  are  reasonably 
expected  to  result  in,  more  than 
negligible  distuibanoe,  the  State 
Director  may  establish  specific  areas  as 
he/she  deems  necessary  where  any 
individual  or  group  intending  to 
condud  activities  under  the  mining 
laws  must  contact  BLM  15  calendar 
days  bef(»e  beginning  activities  to 
determine  whether  the  individual  or 
group  must  submit  a  notice  Or  plan  of 
operations.  (See  §  3809.300  through 
3809.336  and  §  3809.400  through 
3809.434.)  BLM  will  notify  the  public 
via  publication  in  the  Federal  Register 
of  the  botmdaries  of  such  specific  areas, 
as  well  as  through  posting  in  each  local 
BLM  office  having  jurisdiction  over  the 
lands. 

(b)  Suction  dredges.  (1)  If  your 
operations  involve  the  use  of  a  suction 
dredge,  the  State  requires  an 
authorization  for  ita  use,  and  BLM  and 
the  State  have  an  agreement  under 

§  3809.200  addressing  suction  dredging, 
then  you  need  not  submit  to  BLM  a 
notice  or  plan  of  operations,  unless 
otherwise  provided  in  the  agreement 
between  BLM  and  the  State. 

(2)  For  all  uses  of  a  suction  dredge  not 
covered  by  paragraph  (b)(1)  of  this 
section,  you  must  contad  BLM  before 
beginning  such  use  to  determine 
whether  you  need  to  submit  a  notice  or 
a  plan  to  BLM,  or  whether  your 
activities  constitute  casual  use.  If  your 
proposed  suction  dredging  is  located 
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within  any  lands  oe  waters  known  to 
contain  Federally  proposed  or  listed 
threatened  or  endangered  species  or 
th^  im)posed  or  designated  critical 
habitat,  regardless  of  ^  level  of 
disturbance,  yon  must  not  begin 
operations  until  BLM  completes 
consultation  the  Endangered  Species 
Act  requires. 

(c)  If  your  operations  require  you  to 
oociqiy  or  use  a  site  fat  activities 
"reasonably  incident"  to  mining,  as 
defined  in  §  3715.0^  of  this  title, 
whether  ytm  are  operating  under  a 
notice  at  a  plan  of  operations,  you  must 
also  comply  with  part  3710,  subpart 
3715,  of  this  title. 

(d)  If  your  operations  are  located  on 
lands  patented  under  the  Stock  Raising 
Homestead  Act  and  you  do  not  have  the 
written  consent  of  the  sur&ceowner,' 
than  you  must  sufaoiit  a  plan  of 
operations  and  obtain  BLM's  approval. 
Whsra  you  have  surfeoe-owner  consent, 
you  do  not  need  a  notice  at  a  plan  of 
operations  under  this  subpart  See  part 
3810.  subpart  3814.  of  this  title. 

(e)  If  yaai  proposed  operations  are 
located  on  lamds  conveyed  by  the 
United  States  which  contain  minerals 
reserved  to  the  United  States,  then  you 
must  submit  a  plan  of  operations  under 
§  3809.11  and  obtain  BLM's  approval  or 
a  notice  under  $  3809.21. 


I 

ID 


1M    WIMI 


(a)  Afinera/  ezominotjon  report.  After 
the  dote  on  which  the  lands  are 
withdrawn  ficom  appropriation  under 
the  mining  laws.  B^  wiU  not  approve 
a  plan  of  operations  or  aUow  notice- 
Is^  tqierations  to  proceed  until  BLM 
has  prepared  a  mineral  examination 
report  to  determine  Mdiether  the  mining 
claim  was  valid  heikfte  the  wtthdrawal, 
and  whether  it  remains  vabd.  BLM  may 
require  preparation  of  a  mineral 
examination  report  befcwe  approving  a 

f>lan  of  operations  or  aUowing  notice- 
evel  operations  to  |woceed  on 
segregated  lands.  If  the  report  concludes 
that  me  mining  claim  is  invalid.  BLM 
will  not  approve  operations  or  allow 
notice-level  operations  on  the  mining 
claim.  BLM  vrill  also  promptly  initiate 
contest  proceedings. 

(b)  Allowable  operations.  If  BLM  has 
not  cranpleted  the  oiineral  examination 
repent  under  paragnqph  (a)  of  this 
section,  if  the  mineral  examination 
rep(»t  for  (Hoposed  operations 
ccnadudes  that  a  mining  claim  is 
invalid,  or  if  thoe  is  a  pending  contest 
inoceeding  for  the  mining  clakn. 

(1)  BLM  may^ 

(i)  Approve  a  plan  of  operations  for  - 
the  disputed  mining  claim  proposing 


operations  that  are  limited  to  taking 
samples  to  confirm  or  corroborate 
mineral  exposures  that  are  physically 
disclosed  and  existing  on  the  mining 
claim  Iwfbre  the  segregation  or 
withdrawal  date,  whichever  is  earlier; 
and 

(ii)  Approve  a  plan  of  operations  for 
the  operator  to  perform  the  minimum 
necessary  annual  assessment  work 
under  §  3851.1  of  this  title;  or 

(2)  A  person  may  only  conduct 
exploration  und»  a  notice  that  is 
limited  to  taking  samples  to  confirm  or 
corroborate  mineral  exposures  that  are 
physically  disclosed  and  existing  on  the 
mining  claim  before  the  segr^ation  or 
withdrawal  date,  whidiever  is  earUer. 

(c)  Tiirte  liiruts.  While  BLM  preraares 
a  mineral  examination  report  imder 
paragraph  (a)  of  this  section,  it  may 
suspend  the  time  limit  for  responding  to 
a  notice  or  acting  on  a  plan  of 
operations.  See  §§  3809.311  and 
3809.411,  respectively. 

(d)  Final  decision.  U  a  final 
departmental  decision  declares  a  mining 
claim  to  be  null  and  void,  the  operator 
must  cease  all  operations,  except 
required  reclamation. 


13808.101    WiMli 

iranaran  mai  iiMy  ue\ 
iMMfala,  audi  oa  aano.  yrawalt  ano  duMmiq 
atone? 

(a)  Mineral  examination  repait  On 
mining  claims  located  on  or  after  July 
23. 1955,  you  must  not  initiate 
operations  for  minerals  that  may  be 
"common  variety"  minerals,  as  defined 
in  §  3711.1(b)  of  this  title,  until  BLM  has 
prepared  a  mineral  examination  rqiort, 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  Interim  authorizatitm.  Until  the 
mineral  examination  report  described  in 
paragraph  (a)  of  this  section  is  prepared. 
BLM  will  allow  notice-level  operations 
or  approve  a  plan  of  operations  for  the 

disputed  mining  rlaim  fof — 

(1)  Operations  limited  to  taking 
samples  to  confirm  or  corroborate 
mineral  exposures  that  are  ph3fsically 
disclosed  and  existing  on  the  niining  ' 
claim: 

(2)  Performance  of  the  minimnin 
necessary  annual  assessment  woric 
under  §  3851.1  of  this  tide;  or 

(3)  Oporations  to  remove  possible 
common  variety  minerals  if  you 
establish  an  escrow  account  in  a  form 
acceptable  to  BLM.  You  must  make 
regular  payments  to  the  escrow  account 
for  the  appraised  value  of  possible 
common  variety  minerals  removed 
\mder  a  pajrment  schedule  approved  by 
BLM.  The  funds  in  the  escrow  account 
must  not  be  disbursed  to  the  operator  or 
to  the  U.S.  Treasury  until  a  final 


detennination  of  whether,  the  mineral  is 
a  common  variety  and  therefore  salable 
under  part  3600  of  this  title. 

(c)  DstenninatJon  of  common  variety. 
If  die  mineral  examination  report  under 
paragn^h  (a)  of  this  section  concludes 
that  the  minerals  are  common  variety 
minerals,  you  may  either  relinquish 
your  mining  claim(s)  or  BLM  will 
initiate  contest  proceedings.  Upon 
relinquishment  or  final  departmental 
determination  that  the  mining  daim(s) 
is  null  and  void,  you  must  promptly 
close  and  reclaim  your  operations 
unless  you  are  authorized  to  proceed 
under  parts  3600  and  3610  of  this  tide. 

{d)  Disposal.  BLM  may  dispose  of 
common  variety  minerals  from  an 
unpatented  mining  claim  vith  a  writtffli 
waiver  from  the  mining  claimant. 


13808.111    WMMJidtocioeetolhapubHc 
ItM  MamHHen  I  aufafiill  mdar  thie 


Part  2  of  this  tide  applies  to  all 
information  and  data  you  submit  under 
this  subpart.  If  you  submit  information 
or  data  under  this  subpart  that  you 
believe  is  exempt  from  disclosure,  you 
must  mark  eadi  page  clearly 
"CONFIDENTIAL  INFORMATION." 
You  must  also  separate  it  from  other 
materials  you  submit  to  BLM.  BLM  will 
keep  confidential  information  or  data 
mariced  in  this  manner  to  the  extent 
required  by  part  2  of  this  tide.  If  you  do 
not  mark  the  infoimation.as 
confidential,  BLM.  without  notifying 
you.  may  disclose  the  infiramation  to  the 
public  to  the  full  extent  allowed  under 
part  2  of  this  tide. 

S3800.118   Can  BLM  ooNect  InionMllon 


Yes.  the  Office  of  Management  and 
Budget  has  qiproved  the  coUections  of 
information  contained  in  this  subpart 
under  44  U.S.C.  3501  et  seq.  and 
assigned  clearance  number  1004-0194. 
BLM  will  use  this  information  to 
regulate  and  monitor  mining  and 
exploration  operations  on  public  lands. 

9380B.116   Ae  a  iMnkiQ  doMMnl  or 
openaor,  wmI  mw  my  leaponenNMas 
unoar  Hw  aubpoit  tor  my  pra|ecl  aiee? 


(aKl)  Mining  claimants  and  operators 
(if  other  than  me  mining  claimant)  are 
joindy  and  severally  lianle  for 
obligations  under  this  subpart  that 
accrue  while  they  hold  their  interests. 
Joint  and  several  liability,  in  this 
context,  means  that  the  mining 
claimants  and  operators  are  responsible 
together  and  individually  for 
obligations,  such  as  reclamation, 
resulting  from  activities  or  conditions  in 
the  areas  in  which  the  mining  claimants 
hold  mining  claims  or  mill  sites  or  the 
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operators  have  operational 
responsibilities. 

Example  1.  Mining  claimsnt  A  holds 
rninii^  rlajnw  totaling  100  acres.  Mining 
claimant  B  holds  ad|oining  mining  claims 
totaling  100  acres  and  mill  sites  totaling  25 
acres.  Operator  C  conducts  mining  operations 
on  a  proiect  area  that  includes  bom  oaimant 
A's  mining  claims  and  claimant  B's  mining 
claims  and  millsitiw.  Mining  claimant  A  and 
operator  C  are  each  100  paccmt  responsible 
m  obligations  arising  firom  activities  on 
minii^  claimant  A's  minmg  claims.  Mining 
claimant  B  has  no  respons^ility  for  such 
obligations.  Kfining  claimsnt  B  and  operator 
C  are  eadi  100  percent  responsible  for 
obligations  aiinng  from  activities  on  mining 
claimant  B's  mining  claims  and  millsites. 
Mining  claimant  A  has  no  responsibility  for 
such  obligations. 

Example  2.  Mining  claimant  L  holds 
mining  claims  totaling  100  acres  on  which 
opentou  M  and  N  conduct  activities. 
Operator  M  conducts  operations  on  50  acres. 
Operator  N  conducts  operations  on  the  otiter 
50  acres.  OperaUm  M  and  N  are  independent 
of  each  other  and  tlieir  operations  do  not 
overlap.  Mining  claimant  L  and  operator  M 
are  each  100  percent  responsible  for 
obligations  arising  from  activities  on  the  50 
acres  on  which  operator  M  conducts 
activities.  Mining  claimant  L  and  operator  N 
are  each  100  percent  responsible  for 
obligations  arising  from  activities  on  the  50 
acres  on  which  operator  N  conducts 
activities.  Operator  M  has  no  responsibility 
for  the  obligations  arising  from  operator  N's 
activities. 

Example  3.  Mining  claimant  X  holds 
mining  claims  totaling  100  acres  on  which 
operators  Y  and  Z  conduct  activities. 
Operators  Y  and  Z  each  engage  in  activities 
on  the  entire  100  acres.  Mining  claimant  X, 
operator  Y,  and  operator  Z  are  each  100 
percent  responsiUe  for  obligations  arising 
from  all  operations  on  die  entin  lOO  acres. 

(2)  In  the  event  obligations  are  not 
met.  BLM  may  take  any  action 
authorized  under  this  subpart  against 
either  the  mining  claimants  or  me 
operators,  or  both. 

(b)  Relinquishment,  fofsiture,  or 
abandonment  of  a  mining  claim  does 
not  relieve  a  mining  claimant's  or 
operator's  responsibility  undn  this 
subpart  ft>r  oDligations  that  accrued  or 
conditions  that  were  created  while  the 
mining  claimant  or  operator  was 
respon^ble  for  operations  conducted  on 
that  mining  daim  or  in  the  project  area. 

(c)  Translar  of  a  mining  claim  or 
operation  does  not  relieve  a  mining 
claimant's  ox  operator's  responsibinty 
undOT  diis  subpart  for  obligations  that 
accrued  <s  ccmditions  that  wrere  created 
while  the  mining  claimant  or  operator 
was  responsible  for  operations 
conducted  on  that  mining  claim  or  in 
the  proiect  area  imtil — 

(1)  BIM  receives  dociunentation  that 
a  transfsree  accepts  responsibility  for 
the  transfnor's  previously  accrued 
obligations,  and 


(2)  BLM  accepts  an  adeqiute 
replacement  financial  guarantee 
adequate  to  pover  such  previously 
accrued  obligations  and  the  transferee's 
new  obligations. 

Federal/State  Agreements 

13800.200    What  Idndaotagraementa  may 
BLM  and  a  Slato  make  undarthia  subpart? 

To  pievent  unnecessary 
administrative  delay  and  to  avoid 
duplication  of  administration  and 
enforcement,  BLM  and  a  State  may 
make  the  following  kinds  of  agreements: 

(a)  An  agreement  to  provide  for  a  joint 
Federal/State  program;  and 

(b)  An  agreemmt  under  §  3809.202 
w^ch  provides  that,  in  place  of  BLM 
adtninistration.  BLM  defers  to  State 
administration  of  some  or  all  of  the 
reqiurements  of  this  subpart  subject  to 
the  limitations  in  §  3809.203. 


13808.201 
I? 


What  should 


(a)  llie  agreements  should  provide  for 
mwKjmiiTn  possible  Coordination  with 
the  State  to  avoid  duplication  and  to 
ensure  that  operators  prevent 
unnecessary  or  undue  degradation  of 
public  lands.  Agreements  should  cover 
any  (»  all  sections  of  this  subpart  and 
should  consider,  at  a  minimum, 
common  approaches  to  review  of  plans 
of  operations,  including  effective 
coopMotion  reoarding  the  National 
Environmental  Policy  Acft;  performance 
standards;  interim  management  of 
temporary  closure;  financial  guarantees; 
inspections;  and  enforcement  actions, 
inrlntiing  refisrrals  to  enforcement 
authorities.  BLM  and  the  State  should 
also  include  provisions  for  the  r^ular 
review  or  audit  of  these  agreements. 

(b)  To  satisfy  the  requirements  of 

§  3809.31(b),  if  BLM  and  the  SUte  elect 
to  address  suction  dredge  activities  in 
the  agreonent.  the  agreement  must 
require  a  State  to  notify  BLM  of  each 
^plication  to  conduct  suction  dredge . 
activities  within  15  calendar  days  of 
receipt  of  the  application  by  the  State. 
BLM  will  inform  the  State  whether 
Federally  proposed  or  listed  threatened 
or  endangered  species  or  their  proposed 
or  designated  critical  habitat  may  be 
afifectMby  the  proposed  activities  and 
any  necessary  mitigating  measures. 
Operations  must  not  be^  until  BLM 
completes  consultation  or  conferencing 
under  the  Endangered  Species  Act 


f  3808i202 


wtiai  oondMons  wlH  BLM 
of  opecBlions  r 


(a)  State  request.  A  State  may  request 
BLM  enter  into  an  agreement  for  State 
regulation  of  operations  on  public  lands 
in  place  of  BLM  administration  of  some 
or  all  of  the  requirements  of  this 


subpart  The  State  must  send  the  request 
to  the  BLM  State  Director  with 
jurisdiction  over  public  lands  in  the 
State. 

(b)  BLM  review.  (1)  When  the  State 
Director  receives  the  State's  request,  he/ 
she  will  notify  the  public  and  provide 
an  opportunify  for  comment.  The  State 
Director  will  then  review  the  request 
and  determine  whether  the  State's 
requirements  are  consistent  with  the 
requirements  of  this  subpart,  and 
whether  the  State  has  necessary  legal 
authorities,  resources,  and  funding  for 
an  agreement  The  State  requirements 
may  be  contained  in  laws,  regulations, 
guidelines,  policy  manuals,  and 
demonstrated  permitting  practices. 

(2)  For  the  purposes  of  this  subpart 
BLM  will  determine  consistency  with 
the  requirements  of  this  subpart  by 
comparing  this  subpart  and  State 
standards  on  a  provision-by-provision 
basis  to  determine^ 

(i)  Whether  non-numerical  State 
standards  are  functionally  equivalent  to 
BLM  counterparts;  and 

(ii)  Whether  numerical  State 
standards  are  the  same  as  corresponding 
ntunerical  BLM  standards,  except  that 
'State  review  and  approval  time  frames 
do  not  have  to  be  the  same  as  the 
corresponding  Federal  time  frames. 

(3)  A  State  environmental  protection 
standard  that  exceeds  a  corresponding 
Federal  standard  is  consistent  tvith  the 
requirements  of  this  subpart. 

(c)  State  Director  decision.  The  BLM 
State  Director  will  notify  the  State  in 
writing  of  his/her  decision  regarding  the 
State's  request.  The  State  Director  will 
address  ^ethw  the  State  requirementa 
are  consistent  with  the  requirements  of 
this  subpart  and  whether  the  State  has 
necessary  legal  authorities,  resources, 
and  funding  to  implement  any 
agreement  If  BLM  determines  that  the 
State's  requirementa  are  consistent  with 
the  requirementa  of  this  subpart  and  the 
State  has  the  necessary  legal  authorities, 
resoiuces,  and  funding,  BLM  must  enter 
into  an  agreement  with  the  State  so  that 
the  State  will  regulate  some  or  all  of  the 
operations  on  public  lands,  as  described 
in  the  State  request 

(d)  Appeal  of  State  Director  decision. 
The  BLM  State  Director's  dedsion  will 
be  a  final  decision  of  BLM  and  may  be 
appealed  to  the  Assistant  Secretary  for 
Land  and  Minerals  Management,  but  not 
to  the  Department  of  the  Interior  Office 
of  Hearings  and  Appeals.  See 

$  3809.800(c)  for  the  items  you  should 
include  in  the  appeal. 
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)  ragutaUan  of 


Any  agreement  between  BLM  and  a 
State  in  which  BLM  defers  to  State 
regulation  of  some  or  all  operations  on 
piudic  lands  is  subject  to  the  foUowing 
limitations: 

(a)  Ffans  of  Operations.  BLM  must 
concur  with  eadi  State  decision 
approving  a  plan  of  operations  to  assure 
compliance  with  this  subpart,  and  BLM 
retains  responsibility  fm  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA).  The  State  and  BLM  may 
decide  who  will  be  the  lead  agency  in 
the  plan  review  process,  including 
preparatitHi  of  NEPA  documents. 

(b)  Federal  kmd-use  planning  and 
.odter  Federal  lavrs.  BLM  will  continue 
to  be  responsible  for  aU  land-use 
planning  on  public  lands  and  for 
implementing  other  Federal  laws 
relating  to  the  public  lands  for  which 
BLM  is  responsible. 

(c)  Fethral  enforcement.  BLM  may 
take  any  auth(»^ed  action  to  mforce 
the  requirements  of  this  subpart  or  any 
term,  condition,  or  limitation  of  a  notice 
or  an  approved  plan  of  operations.  BLM 
may  take  this  actim  regardless  of  the 
nature  of  its  agreement  with  a  State,  or 
actions  taken  by  a  State. 

(d)  Financial  guarantee.  The  amount 
of  the  financial  guarantee  must  be 
calculated  based  on  the  cranpletion  of 


both  Federal  and  State  reclamation 
requirements,  but  may  be  held  as  one 
instrument  If  the  financial  guarantee  is 
held  as  one  instrument,  it  must  be 
rede«nable  by  both  the  Secretary  and 
the  State.  BLM  must  concur  in  the 
approval,  release,  or  forfnture  of  a 
financial  guarantee  for  public  lands. 

(e)  State  perfonnance.  If  BLM 
determines  that  a  State  is  not  in 
compliance  with  all  or  part  of  its 
Federal/State  agreement.  BLM  vriJl 
notiiy  the  State  and  provide  a 
reasonable  time  for  tne  State  to  conq>ly. 

(f)  Tenninotion.  (1)  If  a  State  does  not 
comply  after  being  notified  under 
paragraph  (e)  of  this  section.  BLM  will 
take  appropriate  action,  which  may 
include  termination  of  all  or  part  of  the 
agreement. 

(2)  A  State  may  terminate  its 
agreement  by  notifying  BLM  60  calendar 
days  in  advance. 

S3808l204    Doaethie 


State? 

(a)  No,  this  subpart  doesn't  cancel  a 
Fedwal/State  agreem«it  or 
memorandum  of  understanding  in  eSisct 
on  January  20, 2001.  A  Federal/State 
agreement -or  memorandum  of 
understanding  Mrill  continue  while  BLM 
and  the  State  perform  a  review  to 
det«mine  whether  revisions  are 
required  under  this  subpart  BLM  and 
the  State  must  complete  the  review  and 


make  necessary  revisions  no  later  than 
one  year  from  January  20,  2001. 

(b)  The  BLM  State  Director  may 
extend  the  review  period  described  in 
paragraph  (a)  of  th^  section  for  one 
more  year  upon  the  written  request  of 
the  Goveinor  of  the  State  or  the 
delegated  representative  of  the 
Governor,  and  if  necessary,  for  a  third 
3rear  upon  another  writtoi  request  Tbe 
existing  agreement  or  memorandum  of 
understanding  terminates  no  later  than 
one  year  after  January  20.  2001  if  this 
review  and  any  necessary  revision  does 
not  occur,  unless  extended  under  this 
paragraph. 

(c)  This  subpart  applies  during  the 
review  period  described  in  paragraphs 
(a)  and  (b)  of  this  section.  Where  a 
portion  of  a  Federal/State  agreement  or 
memorandum  of  understanding  existing 
on  January  20. 2001  is  inconsistent  with 
this  subpart,  that  portion  continues  in 
effsct  until  the  agreement  or 
memorandum  of  understanding  is 
revised  under  this  subpart  or 
terminated. 

Operatiaas  QmdnctBd  Under  Nodcaa 

latOMOO    Doe*  thia  subpart  apply  to  my 


To  see  how  this  subpart  ^plies  to 
your  operations  conducted  under  a 
notice  and  existing  on  January  20, 2001, 
follow  this  table: 


It  BLM  has  reoeived  your  complele  notice  befcxe  January  20, 2001- 


Thetv— 


(a)  You  are  the  openlor 
January  20, 2001. 


identified  in  ttie  notice  on  file  wittt  BUM  on 


You  may  conduct  operaliong  for  2  years  after  January  20,  2001  under 
ttie  terms  of  your  ensing  notioe  and  Ifie  raguiatioris  in  effect  imme- 
dMaly  before  that  dale.  (See  43  CFn  parts  1000«nd.  revised  as  of 
Oct  1,  1989.)  After  2  years,  you  may  extend  your  notice  under 
§3809.333.  BUM  may  require  a  modWcatlon  under  §3800.331(aK1). 
See  §3809.503  for  financial  guarantee  requirBments  appicable  to 


(b)  You  are  a  new  operator,  itiat  is,  you  were  not  the  operator 
in  the  notioe  on  fie  with  BLM  on  January  20,  2001. 


The  provisions  of  this  subpart,  inducing  §3800.320.  govern  your  oper- 
ations for  2  yeaik  after  January  20,  2001,  unless  you  extend  your 
notice  under  §3809.333. 


(c)  You  later  modHy  your  notioe 


(1)  You  may  conduct  operations  on  the  original  acreage  for  2  years 
after  January  20,  2001  under  Ihe  ternis  of  your  eidsSng  notioe  and 
the  leguiations  in  effect  immedtalaly  before  that  dale  (See  43  Cf^ 
parts  lOOO^nd.  revised  as  of  Oct  1,  2000.)  After  2  yeare,  you  may 
extend  your  notice  under  §3809.333.  BLM  may  require  a'  modMca- 
fon  under  §3809.331(8X1).  See  §3808.503(14  for  financial  guar- 
anww  requwemerws  appMcawe  lO  noaces. 

(2)  Your  operations  on  any  addMonal  acreage  come  under  the  provi- 
sions of  INS  subpart,  indudhig  §§  3809.1 1  and  3800.21 ,  and  may  re- 
quire approval  of  a  plan  of  operations  before  the  addHional  surface 
dMuibanoe  may. 


(d)  Your  notice  has  expired 


You  may  not  conduct  operations  under  an  expired  nolioe.  You  must 
promptly  submit  either  a  new  notioe  under  §3809.301  or  a  plan  of 
operations  under  §3809.401,  whichever  is  appicable,  or  imme- 
dtaMy  begin  to  reclaim  your  project  area.  See  §§3809.11  and 
3800.21. 
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§3008.301    Wlwre  do  i  fHa  my  noUoa  and 
wnai  HiiuiiiiBiion  muai  i  wmwioa  ■■  m 

(a)  If  you  qualify  under  §  3809.21.  you 
must  file  your  notice  with  the  local  BLM 
office  with  jurisdiction  over  the  lands 
involved.  BLM  does  not  require  that  die 
notice  be  on  a  particular  fonn. 

(b)  To  be  complete,  your  notice  must 
include  the  followring  information: 

(1)  Operator  Information.  The  name, 
mailing  address,  phcme  number, 
taxpayn  identification  number  of  the 
operatar(s),  and  the  BIM  serial 
number(s)  of  any  unpatented  mining 
claim(8)  whore  the  distuzbanoe  wotud 
occur.  Cf  die  operator  is  a  oorparation. 
you  must  idei^ify  one  individual  as  the 
point  of  contact; 

(2)  Activity  Description,  Map,  and 
Schedule  of  Activities.  A  description  of 
the  proposed  activity  with  a  le^  of 
detail  appropriate  to  the  type,  size,  and 
location  of  me  activity.  The  description 
must  include  the  following: 

(i)  Hie  measures  diat  you  will  take  to 
prevent  unnecessary  or  undue 
denradation  during  opeiatimis; 

Ui)  A  map  shoMring  tlM  locaticm  of 
your  project  area  in  sufficient  detail  for 
BLM  to  be  able  to  find  it  and  the 
location  of  access  routes  you  intmd  to 
use.  improve,  or  construct; 

(iii)  A  descdption  of  the  type  of 
'equ^mrat  you  intend  to  use;  and 

(ivj  A  scmadule  of  activities,  including 
the  date  ythem  you  expect  to  begin 
operations  and  die  dtto  you  eoqiiect  to 
complete  reclamation: 


(3)  Beclamation  Plan.  A  description  of 
how  you  will  complete  reclamation  to 
the  standards  described  in  §  3809.420; 
and 

(4)  Reclamation  cost  estimate.  An 
estimate  of  the  cost  to  fully  reclaim  your 
operations  as  required  by  %  3809.552. 

(c)  BLM  may  require  you  to  provide 
additional  information,  if  necessary  to 
ensure  that  your  operations  will  comply 
with  this  subpart 

(d)  You  mtist  notify  BLM  in  writing 
within  30  calmdar  days  of  any  change 
of  operator  or  corporate  point  of  contact 
or  of  the  mailing  address  of  the  operator 
at  ootporate  point  of  contact. 


§3808,311    IMiataulloii 
wnan  nivoanaa  my  noiiBar 

(a)  Upon  receipt  of  your  notioe,  BLM 
will  review  it  ndthin  15  calendar  days 
to  see  if  it  is  cranplete  under  §  3809.301. 

(b)  If  your  notioe  is  incomplete.  BLM 
%villinform  yaiu  in  writing  of  the 
additional  infnmrtfon  you  must 
submit  BLM  may  also  take  the  actions 
described  in  §  3809.313. 

(c)  BLM.will  review  your  additional 
information  within  15  calendar  days  to 
ensure  it  is  conqilete.  BLM  will  repeat 
this  process  until  your  notioe  is 
con^ilete.  or  until  we  determine  that 
you  may  not  conduct  operations 
because  of  your  inability  to  prevent 
unnecessary  or  undue  degradation. 


§3808.312   wiien  may  I  baom  oparaoona 
allsr  fMng  a  oomplalB  nolloa7 

(a)  If  BLM  does  not  take  any  of  the 
actions  described  in  §  3908.313.  you 
may  begin  operations  no  sooner  than  15 
calendar  days  after  the  ^propriate  BLM 
office  receives  your  complete  notice. 
BLM  may  send  you  an 
acknowledgonent  that  indicates  the 
date  we  received  your  notioe.  If  you 
don't  receive  an  acknowledgement  or 
have  anv  doubt  about  the  date  we 
reoeived  your  notioe.  contact  the  office 
to  which  you  sent  the  notice.  This 
subpart  does  not  require  BLM  to 
approve  your  notioe  or  inform  you  that 
yotir  notice  is  complete. 

(b)  If  BLM  conmletes  our  review 
sooner  than  15  calendar  days  after 
receiving  your  complete  notioe,  we  may 
notify  you  that  you  may  begin 
operations. 

(c)  You  must  provide  to  BLM  a 
financial  guarantee  diat  meets  the 
requiremrats  of  this  subpart  before 
beginning  operations. 

(d)  Your  operations  may  be  subject  to 
BLM  approval  under  part  3710.  subpart 
3715,  of  this  tide  relating  to  use  or 
occupancy  of  unpatented  mining . 
claims. 


§3808413    Untfarwhat 
InotbagmoparaBonaU 


To  see  when  you  may  not  begin 
operations  15  calendar  days  afltar  filing 
your  notice,  follow  this  table: 


If  BLM  reviews  your  notioe  end,  within  15  calendar  day»— 

Then— 

(a)  Molifies  you  that  BLM  needs  addHional  time,  not  to  exceed  15  cal- 
endar  days,  to  complele  Ms  review. 

You  must  not  begin  operations  unH  the  additional  review  lime  pertod 
ends. 

(b)  Notifies  you  fiai  you  must  modMy  your  notice  to  prevent  unneoes- 
saiy  or  undue  dsgradsBon. 

You  must  not  bsgin  operations  unM  you  modify  your  noioe  to  ensure 
that  your  operAns  prevent  unnecessary  or  undue  degradation. 

(c)  flsquirss  you  to  oonsuN  wMi  BLM  about  •»  localon  of  sadslng  or 
jMoposed  Bccett  roulss. 

You  must  not  begin  operations  unH  you  oonsuR  wittt  BLM  and  saisfy 
BLkTs  oonosms  about  aoosas. 

(d)  Determines  that  an  on-site  visil  is  necessary „.... 

You  must  not  begin  operations  until  BLM  visits  the  sile,  and  you  satisfy 
any  ooncems  wising  from  ths  visit.  BLM  wiH  notify  you  if  we  wi  not 
conduct  the  sHs  visit  within  IS  calendar  days  of  dstemiining  that  a 
visit  is  neoessary,  indudkig  the  reason(s)  for  the  dsiay. 

(e)  BLM  delennines  you  doni  quaify  under  §3809.11  as  a  nolioe-ievel 
operation. 

YOU  must  me  a  plan  of  operaiwns  oeiora  oegmning  operaoors.  see 
§§3809.400  Vnous^  3809.420. 

applytomyi 

Your  notice-level  operations  must 
meet  all  ^plicable  perfbcnianoe 
standnds  of  §  3809.420. 

§3808-330   May  I  mudWy  Hiy  noHoar 

(a)  Yes.  jrou  may  submit  a  notioe 
modification  at  any  time  during 
operations  under  a  notioe. 


(b)  3LM  vrill  review  your  notice  • 
modification  the  same  way  it  reviewed 
your  initial  notice  under  §§  3809.311 
and  3809.313. 

§3808JS1    Under  what  condWonamuat  I 
moony  my  iKwiuaf 

(a)  You  must  modify  your  notioe — 

(1)  If  BLM  requires  you  to  do  so  to 
prevmt  unnecessary  or  undue 
degradation;  or 


(2)  If  you  plan  to  make  material 
changes  to  your  operations.  Material 
changes  are  changes  that  disturb  areas 
not  described  in  the  existing  notice; 
change  your  reclamation  plan:  or  result 
in  impacts  of  a  different  Idnd,  degree,  or 
extent  than  those  described  in  the 
existing  notice. 

(b)  You  must  submit  your  notice 
modification  15  calendar  days  beftne 
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"Mting  any  material  changes.  If  BLM 
determines  your  notice  modification  is 
complete  bdbre  the  15-day  period  has 
el^Med.  BLM  may  notify  you  to 
jnoceed.  When  BLM  requires  you  to 
modify  3four  notice,  vm  may  also  notify 
3foa  to  proceed  before  the  15-day  period 
has  eliqwed  to  prevent  unnecessary  or 
undue  degradation. 

iny  noUoe 


Ni 


my 


If  you  filed  your  complete  notice  on 
or  a^  January  20. 2001,  it  remains  in 
effect  fbr  2  years,  unless  extended  under 
§  3809.333,  or  unless  you  notify  BLM 
beforehand  that  operations  have  ceased 
and  reclamation  is  complete.  BLM  will 
Goodnct  an  inspection  to  vraify  whether 
3fou  have  met  your  obligations,  will 
notify  you  promptfy  in  writing,  and 
terminate  your  notice,  if  appropriate. 

niy  noilcie.  ano.  If 


Yes.  if  you  wish  to  conduct  opmations 
for  2  addidonal  years  after  the 
ejqpiration  dote  of  your  notice,  you  must 
nc^ify  BLM  in  writing  on  or  before  the 
expiration  date  and  meet  the  finanrial 
guarantee  requirements  of  §  3809.503. 
You  may  extend  your  notice  more  than 


tMW.MI    Wholim 

conaudbiQ  oparaHoea  undor  a  nolioe? 

(a)  If  you  stop  conducting  operations 
for  any  period  of  time,  you  must — 

(1)  Maintain  public  lands  within  the 
project  area,  inducfing  structures,  in  a 
safo  and  clean  condition; 

(2)  Take  all  steps  necessary  to  prevent 
unnecessary  or  undue  degradation;  and 

(3)  Maintain  an  adequate  fSmmriaj 
guarantee. 

(b)  If  the  period  of  non-operation  is 
likdy  to  cause  unnecessary  or  undue 
degradation.  BLM.  in  writing,  will — 

(1)  Require  you  to  take  all  steps 
necessary  to  prevent  unnecessary  at 
undue  degradation;  and 

(2)  Require  you.  after  an  extended 
period  of  non-operation  for  other  than 
seasonal  operations,  to  ranove  all 
structures,  equipment,  and  other 
facilities  and  reclaim  the  project  area. 


(a)  When  your  notice  expires,  you 
must —  j 

(1)  Cease  operations,  except 
reclamation;  and 

(2)  Complete  reclamation  promptly 
aococding  to  your  notice. 

(b)  Your  reclamation  obligations 
continue  beyond  the  expiration  or  any 
terminatian  of  your  notice  until  you 
satisfy  them. 


(a)  BLM  may  consider  jrour  apentiaau 
to  be  abandoned  if,  bx  example,  you 
leave  inoperable  or  non-mining  rdated 
equipment  in  the  project  area,  remove 
equipment  and  fodlities  from  the 
project  area  other  than  fior  purposes  of 
completing  reclamation  according  to 
your  reclamation  plan,  do  not  maintain 
the  project  area,  discharge  local 
workers,  or  there  is  no  sign  of  activity 
in  the  project  area  over  time. 

(b)  Ii  BLM  determines  that  you 
abandoned  your  operations  without 
completing  reclamation,  BLM  may 
initiate  fc^aiture  under  §  3809.595.  If 
the  amount  of  the  financial  guarantee  is 
inadequate  to  cover  the  cost  of 
reclamation.  BLM  may  complete  the 
reclamatiqn.  and  the  opoator  and  all 
other  respbnsible  posons  are  liable  for 
the  cost  of  reclamation. 

OperatiaiU  Condndad  Under  Plans  of 


fasOMOO    Dooa  this  subpart  apply  to  any 
OKialinQ  or  pandbiQ  plan  of  oparaHonoT 

(a)  You  may  continue  to  operate 
imder  the  terms  and  conditio|is  of  a 
plan  of  operations  that  BIAf  i^iproved 
before  January  20.  2001.  All  provisions 
of  this  subpart  except  plan  content 

(§  3809.401)  and  peribimanoe  standards 
[%%  3809.415  and  3809.420}  ^ply  to 
such  plan  of  operations.  See  §  3809.505 
for  the  applic^ility  of  finanHnl 
guarantee  requirements. 

(b)  If  your  unapproved  plan  of 
operations  is  pending  on  January  20. 
2001.  then  the  plan  content 
requirements  and  perfcmnamx 
standards  that  were  in  offset 
immediately  before  that  date  apply  to 
your  pending  plan  of  opetaHaaa.  (See  43 
CFR  parts  1000-end.  revised  as  of  Oct 
1. 1999.)  All  other  provisions  of  this 
subpart  apply. 

(c)  If  you  want  this  suI^Mrt  to  appfy 
to  any  existing  or  pending  plan  oi 
operations,  where  not  otherwise 
required,  you  may  choose  to  have  this 
subpart  apply. 


fSIOMOl    WItore  do  I  ma  my  plan  of 


R? 


(a).If  you  are  required  to  file  a  plan 
of  opmations  under  §  3809.11.  you  must 
file  it  with  the  local  BLM  field  office 
with  jurisdiction  over  the  lands 
involved.  BLM  does  not  require  that  the 
plan  be  on  a  particular  form.  Your  plan 
of  operations  must  demonstrate  that  the 
proposed  operations  would  not  result  in 
unnecessary  or  undue  degradati(m  of 
public  lands. 

(b)  Your  plan  of  operations  must 
contain  the  following  information  and 


describe  the  proposed  operations  at  a 
level  of  detail  siifficient  fior  BIM  to 
detomine  diat  the  plan  of  operations 
prevents  uimecessary  or  undue 
degradation: 

(1)  Opetatm  Information.  The  name, 
mailing  address,  phone  number, 
taxpayer  identification  number  of  the 
operatot(s).  and  the  BIAf  serial 
numbeKs)  of  any  unpatmted  mining 
claim(s)  where  distinbance  would 
occur,  tf  the  operator  is  a  corporation, 
you  must  identify  one  individual  as  the 
point  of  contact  You  must  notify  BLM 
in  writing  within  30  calendar  dvys  of 
any  change  of  operate  or  corporate 
point  of  contact  (V  In  the  mailing 
address  of  the  operates  or  corporate 
point  of  contact; 

(2)  Description  of  Operations.  A 
dMcription  of  the  equipment,  devices, 
or  practices  3fou  propose  to  use  during 
apetsftiaos  including,  where 
apolicahle — 

u)  Maps  of  the  project  area  at  an 
^propriate  scale  showing  the  locatitm 
of  exploration  activities,  drill  sites, 
minii^  activities,  processing  facilities, 
waste  rock  and  tailing  disposal  areas, 
suppcnrt  facilities,  structures,  buildings, 
and  access  routes; 

(ii)  Preliminary  or  conceptual  designs, 
cross  soctimis,  and  operating  plans  tor 
mining  areas,  proosssing  fodlities,  and 


waste  rock  and  tailing  disposal 
fodlitier, 

(iii)  Water  management  plans; 

(iv)  Rock  characterization  and 

jianiiling  plana; 

(v)  Qoauty  assurance  plans; 

(vi)  Spill  contingency  plans; 

(vii)  A  general  scheduu  of  operations 
bom  start  through  closure;  and 

(viti)  nans  for  all  access  roads,  water 
suppfy  pipelines,  and  power  or  utility 

(3)  Redamation  Plan.  A  plan  for 
reclamation  to  meet  the  standwds  in 
S  3809.420,  with  a  description  of  the 
equipment,  devices,  or  practices  ]rou 
prc»ose  to  use  including,  where 
q>plicable,  plans  for— 

(i)  Drill-hole  plugging; 

(ii)  Rmrading  anSresn^ing; 

(iii)  Mme  redamation,  including 
infotmation  on  the  feasibility  of  pit 
backfilling  that  details  economic, 
environmental,  and  safety  facton; 

(iv)  Riparian  mitigation; 

(v)  Wildlife  habitat  rriiobilitation; 

(vi)  TopSOil  hanriling; 

(vii)  Revegetation; 

(viii)  Isourtion  and  control  of  add- 
formi^,  toxic,  or  deleterious  materials; 

(ix)  Riamoval  or  stabilization  of 
buildings,  structures  and  support 
facilities;  and 

M  Post-closure  management; 

(4)  Monitoring  Plan.  A  proposed  plan 
for  monitoring  die  effect  of  your 


operations.  You  must  design  monitoring 
plans  to  meet  the  following  objectives: 
To  demonstrate  compliance  with  the 
approved  plan  of  operations  and  othm 
Federal  or  State  environmental  laws  and 
re^gulations,  to  provide  early  detection  of 
potential  problems,  and  to  supply 
information  that  will  assist  in  directing 
corrective  actions  should  they  become 
necessary.  Where  applicable,  you  must 
indude  in  monitoring  plans  details  on 
type  and  location  of  mmiitoring  devices, 
aampling  parameters  and  frequency, 
analytical  methods,  reporting 
procedures,  and  procedures  to  respond 
to  adverse  monitoring  results. 
Monitoring  plans  may  incorporate 
existing  State  or  other  Federal 
monitoring  requirements  to  avoid 
duplication.  Examples  of  monitoring 
programs  whidi  may  be  necessary 
indude  surface-  and  ground-water 
quality  and  quantity,  air  quality, 
revegetation,  stability,  noise  leveb.  and 
wilmife  mentality;  and 

(5)  Ihterun  management  pion.  A  plan 
to  manage  the' project  area  during 
periods  of  temporary  closure  (including 
periods  of  seasonal  closure)  to  prevent 
unnecessary  or  undue  degradation.  The 
interim  management  plan  must  indude. 
where  qiplicable.  the  followring: 

(i)  Measures  to  stabilize  excavations 
and  workings; 

(ii)  Measures  to  isolate  or  control 
toxic  or  deleterious  materials  (See  also 
the  requirements  in 
§3809.420(c)(4)(vii).): 

(iii)  Provisions  fat  ihe  storage  or 
removal  of  equipment,  si^plies  and 
structures; 

(iv)  Measures  to  maintain  the  project 
area  in  a  safe  and  dean  condition; 

(v)  Plans  for  monitoring  site 
conditions  during  periods  of  non- 
operation;  and 

(vi)  A  schedule  of  antidpated  periods 
of  temporary  dosure  dming  which  you 
would  implemenlfthe  interim 
management  plan,  induding  provisions 
for  notifying  BLM  of  unplanned  or 
extended  temporary  dosures. 

(c)  In  addition  to  the  requirements  of 
paragraph  (b)  of  this  section.  BLM  may 
reauire  you  to  supply — 

(1)  Operational  and  boaeline- 
environmental  information  for  BLM  to 
analyze  potential  environmental 
impacts  as  required  by  the  National 
Environmental  Policy  Act  and  to 
determine  if  your  plui  of  operations 
will  prevent  umieoessary  or  undue 
degradation.  This  could  indude 
information  on  public  and  non-public 
lands  needed  to  duuracterize  the 
geology,  paleontological  resources,  cave 
resources,  hydrology,  soils,  vegetation, 
wildlife,  air  quality,  cultural  resources, 
and  sodoeconomic  conditions  in  and 


around  the  {mijoct  area,  as  well  as 
information  that  may  require  you  to 
conduct  static  and  Idnetic  testing  to 
characterize  the  potential  for  your 
operations  to  produce  add  drainage  or 
other  leachate.  BLM  is  available  to 
advise  you  on  the  exact  type  of 
information  and  level  of  detail  needed 
to  meet  these  requirements;  and 

(2)  Other  infbnnation,  if  necessary  to 
ensure  that  your  operations  will  comply 
with  this  subpart. 

(d)  Recliunation  cost  estimate.  At  a 
time  specified  by  BLM,  you  must  submit 
an  est^nate  of  the  cost  to  fully  reclaim 
your  operations  as  required  by 
%  3809.552.  BLM  will  review  your 
reclamation  cost  estimate  and  notify  you 
of  any  defidendes  or  additional 
information  that  miist  be  submitted  in 
order  to  determine  a  final  reclamation 
cost  BIM  will  notify  you  when  we  have 
determined  the  final  amoimt  for  which 
you  must  provide  financial  assurance. 

lasOMII    What  aeltonwNI  BUI  take  whan 
leeenoe  iny  pnai  ^  operaoons  r 

(a)  BLM  will  review  your  plan  of 
operations  within  30  calendar  days  and 
will  notify  you  that — 

(1)  Your  plan  of  opmations  is 
complete,  mat  is,  it  nieets  the  content 
requirements  of  %  3809.401(b); 

(2)  Your  plan  does  not  contain  a 
complete  description  of  the  proposed 
operations  undw  $  3809.401(b).  BLM 
vrill  identify  defidendes  that  you  must 
address  before  BLM  can  continue 
processing  your  plan  of  operations.  If 
necessary,  BIM  may  repeat  this  process 
until  your  plan  of  operations  is 
complete:  or 

(3)  The  description  of  the  proposed 
operations  is  complete,  but  BLM  cannot 
approve  the  plan  until  certain 
additional  steps  are  completed, 
induding  one  or  more  of  the  following: 

(i)  You  colled  adequate  baseline  data; 

(ii)  BLM  completes  the  environmental 
review  required  under  the  National 
Environmental  Policy  Act; 

(iii)  BLM  completes  any  consultation 
required  under  me  National  Historic 
Preservation  Act,  the  Endangered 
Spedes  Ad,  or  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Ad; 

(iv)  BLM  or  the  Department  of  the 
Interior  completes  other  Federal 
responsibilities,  such  as  Native 
American  consultation; 

(v)  BLM  conducts  an  on-site  visit; 

(vi)  BLM  completes  review  of  public 
comments  on  die  plan  of  operations; 

(vii)  For  public  lands  where  BLM 
does  not  have  responsibility  for 

managing  tilO  Siufeco,  BLM  COUSultS 

with  me  surface-managing  agency; 


(viii)  In  cases  where  the  surface  is 
OMmed  by  a  nonrFederal  entity,  BLM 
consults  with  the  surface  owner;  and 

(ix)  BLM  completes  considtation  with 
the  State  to  ensure  your  operations  will 
be  consistent  with  State  water  quality 
requirements. 

(b)  Pending  final  approval  of  your 
plan  of  operations,  BLM  may  approve 
any  operations  that  may  be  necessary  for 
timely  compliance  with  requirements  of 
Federal  and  State  laws,  subject  to  any 
terms  and  conditions  that  may  be 
needed  to  prevent  unnecessary  or  imdue 
degradation. 

(c)  Following  receipt  of  your  complete 
plan  of  operations  and  before  BLM  acts 
on  it,  we  will  publish  a  notice  of  the 
availability  of  the  plan  in  either  a  local 
newspwer  of  general  circulation  or  a 
NEPA  document  and  mil  accept  public 
comment  for  at  least  30  calendar  days 
on  your  plan  of  operations. 

(d)  Upon  completion  of  the  review  of 
your  plan  of  operations,  induding 
analysis  under  NEPA  and  public 
comment  BLM  will  notify  vou  that — 

(1)  BLM  approves  your  plan  of 
operations  as  submitted  (See  part  3810, 
subpart  3814  of  this  tide  for  specific 
plan-related  requirements  applicable  to 
operations  on  Stock  Raising  Homestead 
Act  lands.); 

(2)  BLM  approves  your  plan  of 
operations  subjed  to  changes  or 
conditions  that  are  necessary  to  meet 
the  performance  standards  of  §  3809.420 
and  to  prevent  imnecessary  or  undue 
degradation.  BLM  may  require  you  to 
incorporate  into  your  plan  of  opoations 
other  agency  permits,  final  approved 
engineering  designs  and  plans,  or  other 
conditions  of  approval  from  the  review 
of  the  plan  of  operations  filed  under 

§  3809.401(b);  or 

(3)  BLM  disapproves,  or  is 
withholding  approval  of  your  plan  of 
opwations  because  the  plan: 

(i)  Does  not  meet  the  applicable 
content  requirements  of  %  3809.401; 

(ii)  Proposes  operations  that  are  in  an 
area  segregated  or  withdrawn  from  the 
operation  of  the  mining  laws,  unless  the 
requirements  of  §  3809.100  are  met;  at 

(iii)  Proposes  operations  that  woidd 
result  in  uimecessary  or  imdue 
degradation  of  public  lands.  If  BLM 
disapproves  your  plan  of  operations 
based  on  paragraph  (4)  of  the  definition 
of  "unnecessary  or  undue  degradation" 
in  §  3809.5.BLM  must  include  written 
finHinga  supported  by  a  record  dearly 
demonstrating  each  element  of 
paragraph  (4),  induding— 

(AjTnat  approval  of  tne  plan  of 
operations  would  create  irreparable 
harm; 

(B)  How  the  irreparable  harm  is 
substantial  in  extent  or  duration; 
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(Q  That  the  resources  substantially 
iireparably  harmed  constitute 
significant  scientific,  cultural,  or 
envinnunental  resources;  and 

(D)  How  mitigation  would  not  be 
effective  in  reducing  the  level  of  harm 
below  the  substantial  or  irreparable 
threshold. 

f  3I0M12   WiMn  HMy  I  oparali  under  a 

You  must  not  begin  operations  until 
BLM  approves  your  plan  of  operations 
and  you  provide  tke  finanrfal  guarantee 
required  under  §  3809.551. 


You  pravent  unaeoessary  or  undue 
degcadaticm  while  conducting 
operations  on  public  lands  by — 

(a)  Complying  with  §  3809.420,  as 
applicable;  the  tenns  and  conditions  of 
your  notice  or  approved  plan  of 
operations;  and  tkbm  Federal  and  State 
laws  related  to  environmental 
protection  and  protection  of  cultural 
resouroas; 

(b)  Assuring  that  your  operations  are 
"reasonably  incident"  to  prospecting, 
mining,  or  processing  operations  and 
uses  as  de&ied  in  §  3715.0-5  of  this 
title;  and 

(c)  Attaining  the  stated  level  of 
protection  or  reclamation  required  by 
specific  laws  in  areas  such  as  the 
California  Desert  Conservation  Area, 
WUd  and  Scenic  Rivers,  BLM- 
administerod  portions  of  the  National 
Wilderness  System,  and  BLM- 
administerad  National  Monuments  and 
National  Conservation  Areas. 

(d)  Avoiding  substantial  irreparable 
harm  to  significant  scientific,  cultural, 
or  enviroBunental  resource  values  of  the 
public  lands  that  cannot  be  effsctively 
mitigated.  I 


afiply  tosqri 

Tlie  following  performance  standards 
apply  to  your  notice  at  plan  of 
apantiaiDB: 

(a^  Gmuml  performance  standards. 

(1)  Technology  and  practices.  You 
must  use  equipment,  devices,  and 
practices  that  will  meet  the  performance 
standards  of  this  subpart 

(2)  Sequence  of  operations.  You  must 
avoid  unnecessary  impacts  and  facilitate 
reclamation  by  following  a  reasonable 
and  customary  mineral  explcwation, 
development,  min^g  and  reclamation 


(3)  Land-use  plata.  Ccmsistent  with 
the  mining  laws,  your  operations  and 
post-mining  land  use  must  comply  with 
the  applicable  BLM  land-use  plans  and 
activity  plans,  and  with  coastal  zone 


management  plans  under  16  U.S.C. 
1451,  as  appropriate. 

(4)  Mitigation.  You  must  take 
mitigation  measures  specified  by  BIAI 
to  protect  public  lands. 

(5)  Concurrent  reclamation.  You  must 
initiate  and  complete  reclamation  at  the 
earliest  economically  and  technically 
feasible  time  oh  those  portions  of  the 
disturbed  aree  that  you  ifdll  not  disturb 
further. 

(b)  Environmental  p&formance 
standards. 

(1)  Air  quality.  Your  operations  must 
comply  with  applicable  Federal,  Tribal, 
State,  and,  where  delegated  by  the  State, 
local  government  laws  and 
requirements. 

(2)  Water.  You  must  conduct 
operations  to  minimize  water  pollution 
(soiuce  control)  in  preference  to  water 
treatment.  You  must  conduct  c^wrations 
to  minimiaiw  changes  in  wrater  quantity 
in  prefarence  to  water  supply 
replacement  Your  operations  must 
comply  with  State  wratar  law  writh 
respect  to  water  use  and  water  quality. 

(i)  Surface  water.  (A)  Releases  to 
surface  waters  must  comply  with 
applicable  Fednal,  Tribal.  State, 
interstate,  and,  where  delegated  by  the 
State,  local  government  laws  and 
requirements. 

(B)  You  must  conduct  operations  to 
prevent  or  control  the  disdiarge  of 
pollutants  into  suifeoe  waters. 

(ii)  Ground  vnOer.  (A)  You  must 
comply  with  State  standards  and  other 
applicable  requirements  if  your 
operations  affect  ground  water. 

(B)  You  mdst  conduct  operations  to 
minimize  the  discharge  of  pollutants 
into  ground  water. 

(C)  You  must  conduct  operations 
afiiacting  ground  water,  such  as 
dewatering,  pumping,  and  injecting,  to 
minimize  impacts  on  surfoce  and  otiier 
natural  resources,  such  as  wetlands, 
riparian  areas,  aquatic  habitat,  and  other 
fratures  that  are  dependent  on  ground 
water. 

(3)  Wetlands  and  riparian  areas,  (i) 
You  must  avoid  locating  operations  in 
wetlands  and  riparian  areas  where 
possible,  minimize  impacts  on  wetlands 
and  riparian  areas  that  your  operations 
cannot  avoid,  and  mitigate  damage  to 
wetlands  and  riparian  areas  that  your 
operations  impact. 

(ii)  Where  economically  and 
technically  fiaasible,  you  must  return 
disturbed  wetlands  and  riparian  areas  to 
a  properly  functioning  condition. 
Wetlands  and  riparian  areas  are 
functioning  properly  when  adequate 
vegetation,  land  form,  or  large  woody 
debris  is  present  to  dissipate  stream 
energy  associated  with  bdgfa  water  flows, 
thereby  reducing  erosion  and  improving 


water  quality;  filter  sediment,  capture 
bedload,  and  aid  floodplain 
development;  improve  floodwater 
retention  and  ground-water  recharge; 
develop  root  masses  that  stabilize 
streambanks  against  cutting  action; 
develop  diverse  ponding  and  channel 
characteristics  to  i»ovide  the  habitat 
and  water  depth,  duration,  and 
temperature  necessary  for  fish 
production,  waterfowl  breeding,  and 
otiier  uses,  and  siqiport  greater 
biodiversity. 

(iii)  You  must  mitigate  impacts  to 
wetlands  under  the  Jurisdiction  of  the 
U.S.  Army  Corps  of  Engineers  (COE) 
and  other  waters  of  the  United  Stetes  in 
accord  with  COE  requirements. 

(iv)  You  must  take  appropriate 
mitigation  measures,  such  as  restoratfon 
or  replacement,  if  your  opwations  cause 
the  loss  of  non|urisdictional  wedand  or 
riparian  areas  or  the  diminishment  of 
thisir  proper  functioning  condition. 

(4)  Sou  andffowth  material,  (i)  You 
must  reinove,  segregate,  and  preserve 
topsoil  or  other  suitable  growth  material 
to  minimize  erosion  and  sustain 
revegetation  when  reclamation  begins. 

(ii)  To  preserve  soil  viability  and 
promote  concurrent  redamaticm.  you 
must  directiy  transport  topsoil  finnn  its 
original  loo^on  to  the  point  of 
recXamation  without  intermediate 
stockpiling,  vdiere  economically  and 
technically  feasible. 

(5)  Revegetation.  You  must — 

(i)  Revegetate  disturbed  lands  by 
establishing  a  stable  and  long-lasting 
vegetative  cover  that  is  self-sustaining 
and.  considering  sucoessional  stages, 
will  resuh  in  cover  that  is — 

(A)  Comparable  in  both  diversity  and 
density  to  pre-existing  natural 
vegetation  of  the  surrounding  area;  or 

P)  Compatible  witii  the  approved 
BLM  land-use  plan  or  activttjr  plan; 

(ii)  Take  all  reasonable  steps  to 
minimii»  the  introduction  of  noxious 
weeds  and  to  limit  any  existing 
infiastations; 

(iii)  Use  native  species,  when 
avaiidile,  to  the  extent  technically 
feasible.  If  you  use  non-native  species, 
they  must  not  inhibit  re-establiMiment 
of  native  species; 

(iv)  Achieve  success  over  the  time 
firame  approved  Inr  BLM;  and 

(v)  Where  you  demonostrate 
revegetation  is  not  achievable  under  this 
parapaph,  you  must  use  other 
techniques  to  minimize  erosion  and 
stabilize  the  project  area,  subject  to  BLM 
approval. 

(6)  Fish,  wildlife,  and  plants,  (i)  You 
must  minimize  disturbances  and 
adverse  impacts  on  fish,  wildlife,  and 
related  oivironmental  values. 


(ii)  You  must  take  any  necessary 
measures  to  protect  Federally  proposed 
or  listed  threatened  or  endangered 
species,  both  plants  and  animals,  or 
their  proposed  or  designated  critical 
habitat  as  required  by  the  Endangered 
Species  Act 

(iii)  You  must  take  any  necessary 
action  to  minimize  the  adverse  efifecto  of 
your  operations,  including  access,  on 
BLM-defined  special  status  species. 

(iv)  You  must  rehabilitate  fisheries 
and  wildlife  habitat  affected  by  your 
operations. 

(7)  Cultural,  paleontologic,  and  cave 
resources,  (i)  You  must  not  Imowingly 
disturb,  alter,  injure,  or  destroy  any 
scientifically  important  paleontol<^gic 
remains  or  any  historic,  ardiaeologic,  or 
cave-related  site,  structure,  building, 
resource,  or  object  unless  — 

(A)  You  identify  the  resource  in  your 
notice  or  plan  of  opoattons; 

(B)  You  propose  action  to  protect, 
remove-or  preserve  the  resource;  and  (C) 
BLAi  specifically  authorizes  such  action  ' 
in  your  plan  of  operations;  or  does  not 
prohibit  such  action  under  your  notice. 

(ii)  You  must  immediately  bring  to 
BLM's  attention  any  previously 
unidentified  historic,  archaeologic, 
cave-related,  ox  scientifically  important 
paleontologic  resources  that  mi^  be 
altered  or  destroyed  by  your  operations. 
You  must  leave  the  disojvery  intact 
until  BLM  authorizes  you  to  proceed. 
BLM  will  evaluate  the  discovery  and 
take  action  to  protect  remove,  or 
preserve  the  resource  witiiin  30 
calendar  days  after  you  notify  BLM  of 
die  discoveiy,  unless  otiierwise  agreed 
to  by  the  operator  and  BLM,  or  unless 
otherwise  provided  by  law. 

(iii)  BLM  has  the  responsibility  for 
determining  who  bears  tiie  cost  of  the 
investigation,  recovery,  and 
preservation  of  discovered  historic, 
archaeologic,  cave-related,  and 

Ealeontologic  resources,  or  of  any 
iimari  remains  and  associated  funerary 
objects.  If  BLM  incurs  costs  associated 
with  investigation  and  recovery,  BLM 
will  recover  the  costs  from  the  operator 
on  a  case-by-case  basis,  after  an 
evaluation  of  the  factors  set  forth  in 
section  304(b)  of  FLPMA. 

(c)  Operational  performance 
standards. 

(1)  Roads  and  structure,  (i)  You  must 
design,  construct  and  maintain  roads 
and  structures  to  minimiM*  erosfon, 
siltation.  air  pollution  and  impacte  to 
resources. 

(ii)  Where  it  is  economically  and 
technically  feasible,  you  must  use 
.  existing  access  and  follow  the  natural 
contour  of  the  land  to  minimize  surface 
distuibance,  including  cut  and  fill,  and 
to  maintain  safe  design. 


(iii)  When  commercial  hauling  on  an 
existing  BLM  road  is  involved,  BLM 
may  reqiure  you  to  make  appropriate 
arrangemanto  for.  use,  maintenance,  and 


safety. 
(ivV 


(iv)  You  must  remove  and  reclaim 
roads  and  structures  according  to  BLM 
land-use  plans  and  activity  plans, 
unless  retention  is  approved  by  BLM. 

(2)  Drill  holes,  (i)  You  must  not  allow 
drilUng  fluids  and  cuttings  to  flow  off 
the  driU  site. 

(ii)  You  must  plug  all  exploration  drill 
holes  to  prevent  mixing  of  waters  from 
aquifers,  impacts  to  beneficial  uses, 
downward  water  loss,  or  upward  water 
loss  from  artesian  conditions. 

(iii)  You  must  conduct  surface 
plugging  to  prevent  direct  inflow  of 
surmce  water  into  the  drill  hole  and  to 
eliminate  the  open  hole  as  a  hazard. 

(3)  Acid-forming,  toxic,  or  other 
d^eterious  materials.  You  must 
incorporate  identification,  handling, 
aiKi  placement  of  potentially  add- 
forming,  toxic  or  other  deleterious 
materials  into  your  operations,  facility 
design,  reclamation,  and  environmental 
monitoring  programs  to  minimize  the 
formation  and  impacts  of  addic, 
alkaline,  metal-bearing,  or  other 
deleterious  leachate,  including  the 
following: 

(i)  You  must  handle,  place,  or  treat 
potentially  add-forming,  toxic,  or  other 
deleterious  materials  in  a  manner  that 
minimizes  the  likelihood  of  acid 
formation  and  toxic  and  other 
deleterious  leachate  generation  (source 
control); 

(ii)  If  you  cannot  prevent  the 
formation  of  add,  toxic,  or  other 
deleteriotis  drainage,  you  must 
minimira  uncontrolled  migration  of 
leachate;  and 

(iii)  You  must  capture  and  treat  add 
drainage,  or  other  undesirable  effluent, 
to  the  applicable  standard  if  source 
controls  and  migration  controls  do  not 
prove  effective.  You  are  responsible  for 
any  costs  associated  with  water 
treatment  or  facility  maintenance  after 
project  closure.  Long-term,  or  post- 
mining,  effluent  capture  and  treatment 
are  not  acceptable  substitutes  for  soiuce 
and  migration  control,  and  you  may  rely 
on  them  only  after  all  reasonable  soiuce 
and  migration  control  methods  have   . 
been  employed. 

(4)  Leaching  Operations  and 
Impoundments,  (i)  You  must  design, 
construct,  and  operate  all  leach  pads, 
tailings  impoundments,  ponds,  and 
solution-holding  facilities  according  to 
standard  engineering  practices  to 
achieve  and  tnAintain  stability  and 
fedlitate  reclamation. 

(ii)  You  must  construct  a  low- 
pomeability  liner  or  containment 


system  that  %«rill  minimize  the  release  of 
leaching  solutions  to  the  environment 
You  must  monitor  to  detect  potential 
releases  of  contaminants  from  heaps, 
process  ponds,  tailings  impoundments, 
and  other  structures  and  remediate 
environmental  impacts  if  leakage 
occurs. 

(iii)  You  must  design,  constnict,  and 
operate  cyanide  or  other  leaching 
facilities  and  impoundments  to  contain 
predpitation  from  the  local  100-year, 
24-hour  storm  event  in  addition  to  the 
mairimiiiii  process  solutiou  inventory. 
Your  design  must  also  indude 
allowances  for  snowmelt  events  and 
draindown  from  heaps  during  power 
outaMs  in  the  design. 

(ivj  You  must  construct  a  secondary 
containment  system  around  vata,  tanks, 
or  recovery  circuits  adequate  to  prevent 
the  release  of  toxic  solutions  to  tne 
environment  in  the  event  of  primary 
containment  failure. 

(v)  You  must  exdude  access  by  the 
public,  wildlife,  or  livestock  to  solution 
contaiiunent  and  transfsr  structures  that 
contain  lethal  levels  of  cyanide  or  other 
solutions. 

(vi)  During  dosure  and  at  final 
reclamation,  you  must  detoxify  leaching 
solutions  and  he^ps  and  manage  tailings 
or  other  process  waste  to  minimize 
impacte  to  the  environment  from 
contact  with  toxic  materials  or  leachate. 
Acceptable  practices  to  detoxify 
solutioiu  and  mateiials  include  natural 
degradation,  rinsing,  chemical 
treatment,  or  equally  successful 
alternative  methods.  Upon  completion 
of  reclamation,  all  materials  and 
discharges  must  meet  applicable 
standards. 

(vii)  In  cases  of  temporary  or  seasonal 
dosure,  you  must  provide  adequate 
maintenance,  monitoring,  security,  and 
finandal  guarantee,  and  BLM  may 
require  you  to  detoxify  process 
solutions. 

(5)  Waste  rock,  tailings,  and  leach 
pads.  You  must  locate,  design, 
construct,  operate,  and  reclaim  waste 
rock,  tailings,  and  leach  pads  to 
minimize  infiltration  and  contamination 
of  surface  Mrater  and  ground  water, 
achieve  stability;  and,  to  the  extent 
economically  and  technically  feasible, 
blend  with  pre-mining,  natural 
topography. 

(6)  Stability,  grading  and  erosion 
control,  (i)  You  must  grade  or  otherwise 
engineer  all  distiubed  areas  to  a  stable 
condition  to  minimize  erosion  and 
fedlitate  revegetation. 

(ii)  You  must  recontoiuall  areas  to 
blend  with  pre-mining,  natural 
topography  to  the  extent  economically 
and  technically  feasible.  You  may 
temporarily  retain  a  highwall  or  other 
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mine  wt^di^  in  a  stable  condition  to 
preserve  evidence  of  mineralization. 

(iii)  You  must  minimize  erosion 
during  all  phases  of  operations. 

(7)  Pit  reclamation,  (i)  Based  on  the 
site-specific  review  required  in 

$  3809.401and  the  environmental 
analysis  of  the  plan  of  operations,  BLM 
will  determine  the  anunmt  of  pit 
hankfilling  required,  if  any,  taking  into 
cQOsidention  economic,  environmental, 
and  saisty  isctors. 

(ii)  You  must  ^^ly  mitigation 
measmes  to  minimize  the  impacts 
ctaatad  by  uy  pits  or  disturbances  that 
aie  not  completely  backfilled  . 

(iii)  Water  qualify  in  pits  and  other 
water  imjpoundments  must  comply  with 
^iplicable  Federal.  State,  and  wn«re 
appropriate,  local  govermnent  water 
qiMlity  standards.  Where  no  standards 
eodst,  you  must  take  measures  to  protect 
wildliie,  domestic  livestock,  and  public 
water  supplies  and  users. 

(8)  S<ma  waste,  (i)  You  must  comply 
with  qtplicable  Fedaral,  Stete.  and 
where  ddegated  by  the  State,  local 
government  standards  for  the  disposal 
and  treatment  of  solid  wraste.  including 


regulations  issued  under  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  (42  U.S.C.  6901  et  aeq.). 

(ii)  You  must  remove  firann  the  project 
area,  dispose  of,  or  treat  all  non-mine 
garbage,  refuse,  or  waste  to  minimize 
their  impact 

(9)  Firs  prevention  and  control.  You 
must  comply  with  all  applicable  Federal 
and  State  fiie  laws  and  regulations,  and 
take  all  reasonable  measures  to  prevent 
and  sunpress  fires  in  the  pn^ect  area. 

(10)  iminteiHuice  and  puoUc  safety. 
During  aU  c^ierations  and  after  mining — 

(i)  You  must  maintain  structures, 
equipment,  and  other  facilities  in  a  safe 
and  orderly  manner; 

(ii)  You  must  mark  by  signs  ot  hmcM, 
at  otherwise  identify  hazardous  sites  at 
conditions  resulting  from  yaur 
operations  to  alert  die  public  in  aoccnd 
with  appliaable  Federal  and  State  hnrs 
and  regulations:  and 

(iii)  You  must  restrict  unaccompanied 
public  access  to  p<»tion8  of  your 
operatiims  that  present  a  hazard  to  the 
public,  consistent  with  §§  3809.600  and 
3712.1  of  this  tide. 


(11)  Protection  of  survey  monuments. 
(i)  To  the  extent  economically  and 
technically  feasible,  you  must  protect  all 
survey  monumente,  witness  comers, 
reference  monumente,  bearing  trees,  and 
line  trees  against  damage  or  destruction. 

(ii)  If  you  damage  or  destroy  a 
monument,  comer,  or  accessory,  you 
must  immediately  report  the  matter  to 
BLM.  BLM  will  tell  you  in  writing  how 
to  restore  or  re-establish  a  damaged  or 
destrojred  monument,  comer,  or 
aooessoty. 


93MA4S3   How  ionQ  doae  my  plan  of 
<  nelMcir 


Your  plan  of  operations  remains  in 
effect  as  long  as  you  are  conducting 
operations,  unless  BLM  suspends  or 
revokes  your  plan  of  operations  for 
feihue  to  comply  with  this  subpart. 


I  my 


(1)  You  stop  condudftig  opefations  for  any  period  o(  time 


(2)  The  period  o«  nonKJpeialion  is  lilwly  io  cause  unnecessary  or  undue 
degradaliort 


(3)  Your  oparmone  are  inactive  for  5  consecutive  years  . 


(4)  BLM  determines  that  you  abandoned  your  operations 


Kl 


(a)  To  see  what  you  must  do  if  you 
stop  conducting  operations,  follow  this 
table: 

Then— 


(1)  You  must  folow  your  approved  Jnterim  management  plan  submitod 
under  §  3809.401  (bXS);  (I)  You  must  submit  a  modMcation  to  your 
intarfm  management  plan  to  BUM  within  30  calendar  days  If  H  does 
not  cower  the  drcumstanoes  of  your  tomporafy  dosura  per 
§3809.431(8);  (■)  You  must  take  al  necessary  actions  to  assure 
that  unnecessary  or  undue  degradation  does  not  occur  «nd  (iv)  You 
must  maintain  an  adequate  financiai  guarantee. 


The  BUA  wi  require  you  to  talw  aH  necessary  actions  to  assure  that 
unnecesaaiy  or  undue  degradation  does  not  occur,  indudkig  requir- 
ing you,  aftor  an  extended  period  of  nonsiperaion  for  other  than 
I  operations,  to  remove  al  stmctures,  equipment,  and  other 
and  radafen  the  projoct  area. 


BLM  yM  ravisw  your  operaHons 
tsrmlnate  your  plan  of 
doaure. 


and  determine  whether  BLM  should 
and  dbect  final  rsdamatioo  and 


BLM  may  iniiate  forfsian  under  §3609.595.  If  the  amount  of  the  fi- 
nancial guarantee  is  inadequate  to  cover  the  costs  of  reclamation, 
BLM  may  oomplate  the  rsdamaHon,  and  the  operator  and  irfl  other 
reaponafcte  persona  are  labto  for  the  ooats  of  such  rsdamalion.  See 
§3809.336(8)  for  indfcators  of  abandonment 


(b)  Your  reclamation  and  cl9sure 
obligations  continue  until  satisfied. 

ModtllfafiaBa  of  Plaaa  of  Operations 

13806.430   MayimedNymyptanof 


§3808.431    Whan  muat  I  modNy  my  pten  of 


Yes,  you  may  request  a  modification 
tif  the  plan  at  any  time  during 
aperaldaas  imder  an  approved  plan  of 
opesatioiis. 


You  must  modify  your  plan  of 
operations  when  any  of  the  following 
apply: 

(a)  Before  malring  any  changes  to  the 
operations  described  in  your  approved 
plan  of  operations; 

(b)  When  BLM  requires  3^00  to  do  so 
to  prevent  unnecessary  or  imdue 
degradation;  and 

(c)  Before  final  closure,  to  address 
impacto  from  unanticipated  evente  or 
conditions  or  newly  discovmed 


circumstances  or  information,  including 
the  following: 

(1)  Development  of  add  or  toxic 
drainage; 

(2)  Loss  of  sur&ce  springs  or  water 
supplies; 

(3)  The  need  fat  long-term  water 
treatment  and  site  maintenance; 

(4)  Repair  of  reclamation  feilures; 

(5)  Plans  for  assuring  the  adequacy  of 
containmoot  structures  and  the  integrity 
of  closed  waste  units; 


(6)  Providing  for  post-closure 
management;  and  (7)  Eliminating 
hazards  to  public  safety. 


§3868.432    What 
Ri  reviewing  ■ 
I? 


Of  Riy  ptan  of 


(a)  BLM  will  review  and  ^prove  a 
modification  of  your  plan  of  operations . 


in  the  same  manner  as  it  reviewed  and 
approved  your  initial  plan  imder 
§§  3809.401  through  3809.420;  or 

(b)  BLM  will  accept  a  minor 
modification  wdthout  formal  approval  if 
it  is  consistent  with  the  approved  plan 
of  operations  and  does  not  constitute  a 
substantive  change  that  requires 


additional  analysis  under  the  National 
Environmental  Policy  Act 

new  iiNidNlcatlon  of  my  plan  of  oparaoonaT 

To  see  how  this  subpart  applies  to  a 
modification  of  your  plan  of  operations 
that  you  submit  to  BLtA  after  January  20, 
2001 ,  refer  to  the  following  table. 


If  you  have  an  approved  plan  of  operations  on  January  20,  2001 


(a)  New  facility.  You  subsequently  propose  to  modMy  your  plan  of  oper- 
ations by  oonsaucting  a  new  facMty,  such  as  waste  rode  rspoeilory, 
leach  pad,  impoundmanl.  drH  site,  or  road. 

(b)  BdsSng  teoNfy.  You  subaoquently  propoae  to  modHy  your  plan  of 
operations  by  modNying  an  exisiing  facility,  such  as  expansion  of  a 
waste  rock  repository,  leach  pad,  or  impoundment;  laylMCk  of  a  mine 
pit  or  wMening  of  a  road. 


Then— 


The  plan  contents  requirements  (§3808.401)  and  performance  stand- 
ards (§3809.420)  of  this  subpart  mHy  to  »»  yv  tedlity.  Tlwse  fa- 
duties  and  areas  not  Included  in  the  modMlcation  may  continue  to 
opereto  under  tlw  terms  of  your  existing  plan  of  operations. 

The  plan  contents  requirements  (§3809.401)  and  peiformance  stand- 
ards (§3809.420)  of  this  subpart  apply  to  the  modMed  portton  of  the 
facility,  unless  you  demonstrate  to  BLM's  sattslactton  N  is  not  prac- 
tical to  apply  tfwm  for  economic  environmental,  safely,  or  tedmical 
reasons.  If  you  make  the  demonstration,  the  plan  content  require- 
ments  (43  CFR  3809.1-5)  and  perfonnanoe  standwds  (43  CFR 
3809.1-3(d)  and  3609.2-^)  that  were  in  effed  immedtolely  before 
January  20,  2001  apply  to  your  modMed  fadMy.  (See  43  CFR  parts 
1000-end,  revised  as  of  Od.  1,  2000.) 


I  modiflcaliona  for  naworenellng 


(a)  This  subpart  applies  to 
modificati(ms  pending  before  BLM  on 
January  20, 2001  to  construct  a  new 
fedlity,  such  as  a  waste  rock  repository, 
leach  pad,  drill  site,  or  access  road;  or 
to  modify  an  existing  mine  fecility  such 
as  expansion  of  a  waste  rock  repository 
or  leach  pad. 

(b)  All  provisions  of  tiiis  subpart, 
except  plan  content  (§  3809.401)  and 
performance  standards  (§§  3809.415  and 
3809.420)  apply  to  any  modification  of 


a  plan  of  operations  that  was  pending 
on  January  20, 2001.  See  §  3809.505  for 
applicability  of  financial  guarantee 
requiiemento. 

(c)  If  your  unapproved  modification  of 
a  plan  of  op«ations  is  pending  on 
January  20.  2001,  tiien  the  plan  content 
requiremento  (§  3800.1-5)  and  the 
performance  standards  (§§  3809.1-3(d) 
and  3809.2-2)  that  were  in  effect 
immedtatoly  before  January  20,  2001 
apply  to  your  modification  of  a  plan  of 
operations.  (See  43  CFR  parte  1000-end, 
revised  as  of  Oct.  1,  2000). 


(d)  If  you  want  this  siibpart  to  apply 
to  your  pending  modification  of  a  plan 
of  operations,  where  not  otherwise 
required,  you  may  choose  to  have  this 
subpart  apply. 

Finanolal  Guarantee  Requirementa— 
General 

§3808.800    teganarat  whet  are  sura 
reqiilraiiianter 


To  see  generally  what  BLM's  financial 
guarantee  requiremento  are,  follow  this 
table: 


If- 

Ther>— 

taVYour  ooerattons  oonstMute  casual  use 

You  do  not  have  to  provide  any  finwidal  guarantee. 

(b)  You  oondud  openrttons  under  a  notice  or  a  plan  of  operatfons 

You  must  provide  BLM  or  the  State  a  financiai  guarantee  that  meets 
the  requirements  of  this  subpart  before  starting  operattons  oper- 
alfons.  For  more  inforniatkwi,  see  §§3809.551  through  under  a 
3809.573. 

•3808.803    WlMn  miief  1  nmwl'**  ■  liiiMif  M  ni^Mitee  lOi  iiiu  notice  la  vol  ooaiallOiiBT 
To  see  how  this  subpart  applies  to  your  notice,  follow  this  table: 

If-    • 

Then — 

ta)  Your  nofioe  was  orLfile  with  BLM  on  January  20.  2001  

You  do  not  need  to  provide  a  financial  guarantee  unless  you  modify 

the  notice  or  extend  the  notk»  under  §3609.333. 

(b)  Your  notfoe  was  on  fito  wNh  BLM  before  January  20,  2001  and  you 
chooee  to  modify  your  noboe  as  required  by  this  subpart  on  or  aftor 
that  date. 

You  must  provfcto  a  financiai  guarantee  before  you  can  begin  oper- 
attons under  the  modified  nolfoe.  If  you  modify  your  nottoe,  you  must 
post  a  finadal  guarantee  for  the  entire  notice. 

fc)  You  fito  a  new  notice  on  or  after  January  20,  2001 

You  must  provkto  a  financial  guarantee  before  you  can  begin  oper- 

attons under  the  notice. 
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HowtfOltMl 

I  of  tMi  suBpert  spply  to  iny 

For  each  plan  of  operations  approved 
before  January  20,  2001,  you  must  post 
a  finaiirial  guarantee  according  to  Uie 
requirements  of  this  subpart  no  later 


than  July  19,  2001  at  die  local  BLM 
office  with  jurisdiction  over  the  lands 
involved.  You  do  not  need  to  post  a  new 
financial  guarantee  if  your  existing 
financial  guarantee  satisfies  this 
subpart. 


S3809>5Sl    Wnet  afv  iny  dioioee  for 
providina  BLM  wllh  a  financial  guaranlaa? 

You  must  provide  BLM  with  a 
financial  guarantee  using  any  of  the  3 
options  in  the  following  table: 


If— 

Then— 

(a)  You  have  only  one  nottoe  or  plan  of  operations,  or  wMi  to  provide  a 
financial  guarantee  for  a  single  notice  or  plan  o(  operations. 

You  may  provide  an  indhMual  financial  guaraniee  that  covers  only  the 
coat  of  reclaiming  areas  dMurtMd  under  the  single  notice  or  plan  of 
operations.  See  §§3809.552  ttwough  3B09.556  for  more  mfonnaBon. 

(b)  You  are  currently  operating  under  more  than  one  notice  or  plan  of 
operations. 

You  may  provida  a  blanket  financial  guarantee  covering  statewide  or 
nationwide  operations.  See  §3809.560  for  more  information. 

(c)  You  do  not  choose  one  of  the  options  in  paragraphs  (a)  and  (b)  of 

Ma  aacHon. 

You  may  provide  evidence  of  an  exisling  financial  guarantee  under 
State  taw  or  regutaiions.  See  §§3800.570  ttwougl)  3800.573  for 
more  information. 

bdhridul  Financial  Gurantee 

S3HBl8B2    wnel  mhnI  iny  individual 
linaiiclal  QMaisnlae  cowerr 

(a)  If  you  conduct  operations  imder  a 
notice  m  a  plan  of  operations  and  you 
provide  an  individual  financial 
guarantee,  it  must  cover  the  estimated 
cost  as  if  BLM  were  to  contract  with  a 
third  party  to  reclaim  your  opwations 
according  to  the  reclamation  plan, 
including  construction  and  maintenance 
costs  for  any  treatment  facilities 
necessary  to  meet  Federal  and  State 
environmental  standards.  The  financial 
guarantee  must  also  cover  any  interim 
stabilization  and  infrastructure 
maintenance  costs  needed  to  maintain 
the  area  of  operatjons  in  compliance 
with  q)plicaj}le  environmental 
requirements  while  third-party  contracts 
are  developed  and  executed. 

(b)  BLM  will  periodically  review  the 
estimated  cost  of  reclamation  and  the 
adequacy  of  any  fionding  mechanism 
established  under  paragraph  (c)  of  this 
section  and  require  increased  coverage, 
if  necessary. 

(c)  When  BLM  identifies  a  need  for  it, 
you  must  establish  a  trust  fund  or  other 
funding  mechanism  available  to  BLM  to 
ensure  the  continuation  of  long-term 
treatment  to  achieve  water  quality 
standards  and  for  other  long  term,  post- 
mining  maintenance  requirements.  The 
funding  must  be  adequate  to  provide  for 
construction,  long-term  operation, 
maintenance,  or  replacement  of  aaiy 
treatment  facilities  and  infrastructure, 
for  as  long  as  the  treatment  and  facilities 
are  needed  after  mine  closure.  BLM  may 
identify  the  need  for  a  trust  fund  or 
other  funding  mechanism  during  plan 
review  or  later. 


nir  a  pan  or  my  opanminer 

(a)  Yes,  BLM  may  authorize  you  to 
provide  a  financial  guarantee  covering  a 
part  of  your  operations  if— 

(1)  Your  operations  do  not  go  beyond 
what  is  specifically  covered  1^  the 
partial  financial  guarantee;  and 

(2)  The  partial  financial  guarantee 
covers  all  reclamation  costs  within  the 
incranental  area  of  opesations. 

(b)  BLM  will  review  the  amount  and 
terms  of  the  finanrial  guarantee  for  each 
increment  of  your  opesations  at  least 
annually. 

§3809.564   HafwdblaaanMteHweoattp 
•wsHHin  my  operanoiMr 

(a)  You  must  estimate  the  cost  to 
reclaim  your  operations  as  if  BLM  were 
hiring  a  third-party  contractor  to 
perform  reclamation  of  your  operations 
after  you  have  vacated  the  project  area. 
Your  estimate  must  include  BLM's  cost 
to  administer  the  reclamation  contract 
Contact  BLM  to  obtain  this 
administrative  cost  inficnmation. 

(b)  Your  estimate  of  the  cost  to 
reclaim  your  operations  must  be 
acceptable  to  BLM. 

§  3809.5SS    WImI  fomw  of  hidlvMuel 


to  BUT? 

You  may  use  any  of  the  following 
instruments  for  an  individual  finariria) 
guarantee,  provided  that  the  BLM  State 
Director  has  determined  that  it  is  Sn 
acceptable  financial  instrument  wdthin 
the  State  where  the  operations  are 
proposed: 

(a)  Surety  bonds  that  meet  the 
requirements  of  Treasury  Department 
Circular  570,  including  surety  bonds 
airanged  or  paid  for  by  third  parties; 

(b)  Cash  in  an  amount  equal  to  the 
required  dollar  amount  of  the  finanrial 
guarantee,  to  be  deposited  and 
maintained  in  a  Federal  depository 


account  of  the  United  States  Treasury  by 
BLM; 

(c)  brevocable  letters  of  credit  from  a 
bank  or  financial  institution  organized 
or  authorized  to  transact  business  in  the 
United  States; 

(d)  Certificates  of  deposit  or  savings 
accounts  not  in  excess  of  the  maTrimnm 
insurable  amount  as  set  by  the  Federal 
Dmosit  Insurance  Coiporation;  and 

(e)  Either  of  the  following  instruments 
having  a  madcet  value  of  not  less  than 
the  required  dollar  amount  of  the 
financial  guarantee  and  maintained  in  a 
Securities  Investon  Protection 
Corporation  insured  trust  account  by  a 
licensed  securities  brokerage  firm  for 
the  benefit  of  the  Secretary  of  the 
Interior,  acting  by  and  through  BLM: 

(1)  Negotiable  United  States 
Government,  State  and  Municipal 
securities  or  bonds;  or 

(2)  Investment-grade  rated  securities 
having  a  Standard  and  Poor's  rating  of 
AAA  or  AA  or  an  equivalent  rating  from 
a  nationally  recognized  securities  rating 
service. 

(f)  Insurance,  if  its  form  and  function 
is  such  that  the  funding  or  enforceable 
pledges  of  funding  are  used  to  guarantee 
performance  of  regulatcny  obli^tions  in 
the  event  of  defiiult  on  such  obligations 
by  the  operator.  Insurance  must  have  an 
A.M.  Best  rating  of  "superior"  or  an 
equivalent  rating  finm  a  nationaUy 
recognized  insurance  rating  service. 

§3809.556   What  spadai  requkemanls 
apply  to  Ifciandal  oiiaraiHaea  daecilbed  In 

(a)  If  you  choose  to  use  the 
instruments  permitted  under 
§  3809.555(e)  in  satisfaction  of  financial 
guarantee  requirements,  you  must 
provide  BLM;  before  you  begin 
opoations  and  by  the  end  of  each 
calendar  year  thereafter,  a  certified 
statemfflit  describing  the  nature  and 


market  value  of  the  instruments 
maintained  in  that  account,  and 
including  any  current  statements  or 
reports  furnished  by  the  brokerage  firm 
to  the  operator  or  mining  claimant 
concerning  the  asset  value  of  the 
account 

(b)  You  must  review  the  maricet  value 
of  the  account  instruments  by  December 
31  of  each  year  to  ensure  that  their 
maricet  value  continues  to  be  not  less 
than  the  required  dollar  amount  of  the 
financial  guarantee.  When  the  market 
value  of  the  account  instruments  has 
declined  by  more  than  10  pen:ait  of  die 
required  dollar  amount  of  the  financial 
guarantee,  you  must,  within  10  calendar 
days  after  its  annual  review  or  at  any 
time  upon  the  written  request  of  BLM, 
provide  additional  instruments,  as 
defined  in  §  3809.555(e).to  the  trust 
account  so  that  the  total  marioet  value  of 
all  aocoimt  instruments  is  not  less  dun 
the  required  dollar  amount  of  the 
financial  guarantee.  You  must  send  a 
certified  statement  to  BLM  within  45 
calendar  days  thereafter  describing  your 
actions  to  raise  the  market  value  c^its 
account  instruments  to  the  required 
dollar  amount  of  the  financial 
guarantee.  You  must  include  copies  of 
any  statements  or  reports  furnished  by 
the  brokerage  firm  to  you  documenting 
such  an  increase. 

(c)  If  jrour  review  under  paragraph  (b) 
of  this  section  demonstrates  that  the 
total  mari»t  value  of  trust  account 
instruments  exceeds  110  percent  of  the 
required  dollar  amount  of  the  financial 
guarantee,  you  may  ask  BLM  to 
authorize  a  written  release  of  that 
portion  of  the  account  that  exceeds  110 
percent  of  the  required  financial    . 
guarantee.  BLM  will  q>prove  your 
request  only  if  you  are  in  compliance 
with  the  terms  and  conditions  of  your 
notice  (Mr  q>proved  plan  of  operations. 

Blanket  Ftnandal  Gnarantea 


§380eJ60 

Ipwvidea 


(a)  If  you  have  more  than  one  notice- 
ta  plan-level  operation  imderway,  you 
may  provide  a  blanket  financial 
guarantee  covering  statewide  or 
nationwide  opmations  instead  of 
individual  financial  guarantees  for  each 
operation. 

(b)  BLM  will  accept  a  blanket 
financial  guarantee  if  we  detennine  that 
its  tenns  and  conditions  are  sufficient  to 
comply  with  the  regulations  of  this 
subpart. 


State-Approved  Financial  Gnarantee 

§3809.670    Unoar  wiMt  drcunwtanoaa  may 
Iprovidaar 


When  you  provide  evidence  of  an 
existing  financial  guarantee  under  State 
law  or  regulations -that  covers  your 
operations,  you  are  not  required  to 
provide  a  separate  financial  guarantee 
imder  this  subpart  i^ 

(a)  The  existing  financial  guarantee  is 
redeemable  by  the  Secretary,  acting  by 
and  thronoh  BLM; 

(b)  It  is  neld  or  approved  by  a  State 
agency  for  the  same  operations  covered 
by  your  notice(s)  or  plan(s)  of 
op«adons;and 

(c)  it  provides  at  least  the  same 
amount  of  financial  guarantee  as 
required  by  this  subpart 


fbiMHsW  n^ra^ae  MS  ^BflMi^tfila  to  BLM? 

You  may  provide  a  State-qiproved 
financial  guarantee  in  any  of  the 
following  forms,  subject  to  the 
conditions  in  §§  3809.570  and  3809.574: 

(a)  The  kinds  of  individual  financial 
guarantees  specified  under  §  3809.555; 

(b)  Participation  in  a  State  bond  pool, 
if- 

(1)  The  State  agrees  that,  upon  BLM's 
request,  the  State  will  use  part  of  the 
pool  to  meet  reclamation  obligations  on 
public  lands;  and 

(2)  The  BLM  State  Director 
detramines  Aat  the  State  bond  pool 
provides  the  equivalent  level  of 
protection  as  that  required  by  this 
subpart;  or 

(c)  A  corporate  guarantee  that  existed 
on  January  20, 2001,  subject  to  the 
restrictions  on  corporate  guarantees  in 
§3809.574. 


In  my 


If  BLM  rejects  a  submitted  financial 
instrumoat  in  an  existing  State- 
approved  financial  guarantee,  BLM  will 
notify  you  and  the  State  in  writing,  with 
a  complete  explanation  of  the  reasons 
for  the  rejection  within  30  calendar  days 
of  BLM's  receipt  of  the  evidence  of 
State-approveo  financial  guarantee.  You 
miist  provide  BLM  with  a  financial 
guarantee  acceptable  vinder  this  subpart 
at  least  equal  to  the  amount  of  the 
rejected  financial  instrument. 


§3809.673    What  happens  Httte!^ 
ladamand  apainet  my  financial 


When  the  State  makes  a  demand 
against  your  financial  guarantee,  thereby 
reducing  the  available  balance,  you 
must  do  both  of  the  following: 

(a)  Notify  BLM  within  15  calendar 
days;  and 


(b)  Replace  or  augment  the  financial 
guarantee  within  30  calendar  days  if  the 
available  balance  is  insufficient  to  cover 
the  remaining  reclamation  cost. 

§3809.674   Whath^pansNIhavean 


(a)  If  you  have  an  existing  corporate 
guarantee  on  January  20,  2001  that 
t^plies  to  public  lands  under  an 
^proved  BLM  and  State  agreement, 
your  ccnporate  guarantee  will  continue 
in  effect  BLM  will  not  accept  any  new 
corporate  guarantees  or  increases  to 
existing  corporate  guar^tees.  You  may 
not  transfw  your  existing  corporate 
guarantee  to  another  operator. 

(b)  If  the  State  revises  existing 
corporate  guarantee  criteria  or 
requirementa  that  apply  to  a  corporate 
guarantee  existing  on  January  20,  2001. 
die  BLM  State  Director  will  review  the 
revisions  to  ensure  that  adequate 
finanrial  coverage  Continues.  If  the  BLM 
State  Directw  determines  it  is  in  the 
public  interest  to  do  so.  the  State 
Director  may  tominate  a  revised 
corporate  guarantee  and  require  an 
acceptable  replacement  financial 
guarantee  after  due  notice  and  a 
reasonable  time  to  obtain  a  replacement 

Modificalian  or  Replacement  of  a 
Financial  Gnarantee 


iiappafw  If  I  modNy  my 
plan  cf  openliofw7 


noMcie  or 

(a)  If  you  modify  a  notice  or  an 
approved  plan  of  operations  imder 

§  3809.331  or  §  3809.431  respectivdy. 
and  your  estimated  reclamation  cost' 
increases,  you  must  increase  the  amount 
of  the  financial  guarantee  to  cover  any 
estimated  additional  cost  of  reclamation 
and  long-term  treatment  in  compliance 
with  §3809.552. 

(b)  If  you  modify  a  notice  or  an 
approved  plan  of  operations  under 

§  3809.331  or  §  3809.431  respectively, 
and  yova  estimated  reclamation  cost 
decreases,  you  may  request  BLM 
decrease  die  amount  of  the  financial 
guarantee  for  your  operations. 

§3809381    WMBLMaooaplarapiaoenMnl 
financial  Inalrumantr 

(a)  Yes,  if  you  or  a  new  operator  have 
an  approved  financial  guarantee,  you 
may  request  BLM  to  accept  a 
replacement  financial  instrument  at  any 
time  after  the  approval  of  an  initial 
instrument.  BLM  will  review  the  offered 
instrument  for  adequacy  and  may  reject 
any  oSisred  instrument,  but  will  do  so 
by  a  decision  in  writing,  with  a 
complete  explanation  of  the  reasons  for 
the  rejection,  within  30  calendar  days  of 
the  offering. 

(b)  A  surety  is  not  released  from  an 
obligation  that  accrued  while  the  surety 


]/ 
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bond  yna  in  efiiBct  unless  the 
replaoemeiit  fjmindsl  guarantee  covers 
such  obligations  to  BLM's  satisfaction. 


my 


You  must  maintain  your  financial 
guarantee  until  jrou  or  a  new  operator 
replace  it  with  another  adequate 
financial  guarantee,  subject  to  BLM's 
wrritten  concurrence,  or  until  ELM 
releases  the  requilement  to  maintain 
your  financial  guarantee  after  you  have 
completed  redunation  of  yow 
operation  aoccnding  to  the  requirements 
(U  $  3309.320  {fat  notices),  including 
any  measures  identified  as  the  result  of 
oonsultatibn  vrith  BLM  under 
§  3809.313.  or  §  3109.420  (for  plans  of 
operations). 


or  plan  of 


(a)  When  you  (the  mining  claimant  or 
c^Mrator)  have  oompleted  all  or  any 
portion  of  the  reclamation  of  your 
operations  in  accordance  with  3rour 
notice  or  approved  plan  of  operations, 
you  may  notify  BLM  that  the 
redamatian  has  occuired  and  request  a 
reduction  in  the  fsnancial  guarantee  or 
BLM  approval  of  ttie  adequacy  of  the 
redamatian,  or  both. 

(b)  BLM  vrill  than  promptly  inspect 
the  redaimed  area.  We  encourage  you  to 
aoccunpany  the  BLM  inspector. 

(c)  For  your  plan  of  cqierations.  BLM 
will  either  post  in  the  local  BLM  office 
or  publish  notice  of  final  finanHal 
guarantee  release  in  a  local  newspaper 
of  gmeral  circulation  and  accept 
comments  fior  30  calenflar  days. 
Subsequentfy.  BLM  will  notify  you,  in 
writing,  whrther  j^ou  may  reduce  the 
financial  guanmtee  under  §  3809.591,  or 
the  reclamation  is  acceptable,  or  both. 


(a)  This  section  applies  to  your 
finandal  guarantee,  but  not  to  any 
funding  mechanism  established  under 
§  3809.552(c)  to  pay  Sot  long-tenn 
treatment  of  efDuaat  ot  site 
maintenance.  Calculation  of  bond 
percentages  in  pangnphs  (b)  and  (c)  of 
this  section  does  not  indude  any  fimds 
held  in  tiiat  kind  of  funding  mechanism. 

(b>  BLM  may  release  up  to  60  percent 
of  your  financial  guarantee  for  a  portion 
of  your  project  area  when  BLM 
detennines  that  you  have  successfully 
completed  badrfilling;  r^rading; 
establishment  of  (bainage  control;  and 
stabilization  and  detoxification  of 
leaching  solutions,  heaps,  tailings,  and 


similar  6icilities  on  that  portirai  of  the 
project  area. 

(c)  BLM  may  release  the  remainder  of 
yoiu  finandal  guarantee  for  the  same 
portion  of  the  project  area  when— 

(1)  BLM  determines  that  you  have 
successfully  completed  reclamation, 
induding  rev^etating  the  area 
disturbed  by  operations;  and 

(2)  Any  ^uent  discharaed  firom  the 
area  has  met  applicabfe  effluent 
limitations  and  water  quality  standards 
for  one  year  without  needing  additional 
treatment,  or  you  have  estaMished  a 
funding  mechanism  imdn  §  3809.552(c) 
topay  for  long-tenn  treatment,  and  any 
effluent  discharged  from  the  area  has 
met  applicable  effluent  limitatiims  and 
water  quaUty  standards  water  fior  one 
y^ea  with  at  without  treatment 

olmy 


(a)  Release  atyaar  finandal  guarantee 
under  this  subpart  does  not  rektase  you 
(the  mining  claimant  or  operator)  l^om 
responsibility  for  reclamation  of  your 
opmations  should  redamatian  fdl  to 
meet  the  standards  of  this  subpart 

(b)  Any  release  of  your  finanrial 
guarantee  under  this  subpart  does  not 
release  or  waive  any  claim  BLM  or  other 
persons  may  have  against  any  person 
under  the  Oamprehrasive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended, 
42  U.S.C  9601  et  seq.,  or  under  any 
other  applicable  statutes  at  regulations. 


Ml 

You  remain  responsible  for 
obligations  or  conditions  created  while 
you  conducted  operations  unless  a 
transferee  accepts  responsibility  under 
§  3809.116,  and  BLM  accepts  an 
adequate  replacemwrt  financial 
guarantee.  Therefbra,  your  financial 
guarantee  must  remain  in  effsct  until 
BLM  detennines  that  you  are  no  longer 
responsible  for  all  or  part  of  the 
opnation.  BLM  can  release  your 
finandal  guarantee  on  an  incremental 
basis.  The  new  operator  must  provide  a 
finandal  guarantee  befcte  BLM  will 
allow  the  new  operator  to  conduct 
operations. 


lo  nijfnnanGMi 
eri 


(a)  When  your  mining  daim  or 
millsite  is  patented.  BLM  will  release 
the  portion  of  the  finandal  guarantee 
that  applies  to  opwations  widiin  the 
bounduies  of  the  patrated  land.  This 
paragraph  does  not  apply  to  patents 

issued  on  mining  rlaima  within  the 


boundaries  of  the  California  Desert 
Conservation  Area. 

(b)  BLM  will  release  the  remainda  of 
the  finandal  guarantee,  induding  the 
portion  covoing  approved  access 
outside  the  boundaries  of  the  mining 
claim,  whoi  you  have  completed 
reclamation  to  the  standards  of  this 
subpart. 

Forfiritare  of  Finandal  Goarantae 


I  Of  Miy  financial  QuaianiBa  r 
BLM  may  initiate  forfeiture  of  all  or 
part  of  your  finandal  guarantee  for  any 
projed  area  or  portion  of  a  project  area 
if— 

(a)  You  (the  operator  at  mining 
claimant)  refuse  or  are  unable  to 
conduct  reclamation  as  provided  in  the 
reclamation  measures  incorporated  into 
3rour  notice  or  approved  plan  of 
operations  cs  the  regulations  in  this 
subpart; 

(b)  You  foil  to  meet  the  tnms  of  your 
notice  or  3rour  ^proved  plan  of 
operations;  or 

(c)  You  default  on  any  of  the 
conditions  under  which  you  obtained 
the  finandal  guarantee. 


When  BIM  deddes  to  require  the 
foffeitiire  of  aU  or  part  of  your  finuidal 
guarantee.  BLM  will  notify  you  (the 
operator  or  mining  claimant)  by 
certified  mail,  return  receipt  requested; 
the  surety  on  the  financial  guarantee,  if 
any;  and  the  State  agency  holding  the 
finandal  guarantee,  if  any,  infiorming 
you  and  than  of  the  following: 

(a)  BLM's  decision  to  require  the 
forfdture  of  all  or  part  of  the  finandal 
guarantee; 

(b)  The  reasons  far  the  forfeiture; 

(c)  The  amount  that  you  will  finfeit 
based  on  the  estimated  total  cost  of 
achieving  the  reclamation  plan 
requirements  fat  the  project  area  ot 
portion  of  the  project  aree  affected, 
induding  BLM's  administrative  costs; 
and 

.  (d)  How  you  may  avoid  forfeitura, 
induding — 

(1)  Providing  a  written  agreement 
under  which  you  ot  another  person  will 
perfiorm  redamation  operations  in 
accoidince  with  a  compliance  schedule 
which  meets  the  conditions  of  jrour 
notice  or  your  approved  plan  of 
operations  and  die  reclamation  plan, 
and  a  demonstration  that  such  other 
person  has  the  ability  to  satisfy  the 
conditions;  and 

(2)  ObtaiJoing  written  permission  from 
BLM  for  a  surety  to  complete  the 
reclamation,  or  the  portion  of  the 
reclamadon  applicable  to  the  Ixmded 


phase  or  increment,  if  the  surety  can 
demonstrate  an  ability  to  complete  the 
redamation  in  accordance  wiUi  the 
redamation  measures  incorporated  in 
your  notice  or  approved  plan  of 
operations. 

{3809^07   What  If  I  do  not  comply  with 
BLM's  forfeiture  decision? 

If  you  foil  to  meet  the  requirements  of 
BLM's  forfeiture  decision  provided 
under  §  3809.596.  and  you  foil  to  appeal 
the  forfdture  decision  under 
§§  3809.800  to  3809.807,  or  the  Interior 
Board  of  Land  Appeals  does  not  grant  a 
stay  under  43  CFR  4.321,  or  the  decision 
appealed  is  affirmed,  BLM  will — 

(a)  Immediately  colled  the  fiorfeited 
amount  as  provided  by  ^plicable  laws 
for  the  collection  of  defeulted  financial 
guarantees,  other  debts,  at  State  bond 
pools;  and 

(b)  Use  funds  collected  from  finandal 
guarantee  forfeiture  to  implement  the 
reclamation  plan,  or  portion  thereof,  on 
the  area  or  portion  of  the  area  to  which 
finandal  guarantee  covnage  applies. 

{3800.588   What  If  the  amount  forfsNed 
wHI  not  cover  Iffs  cost  of  redamation? 


If  the  amount  forfeited  is  insufficient 
to  pay  for  the  full  cost  of  reclamation, 
the  opoaton  and  mining  claimants  are 
jointly  and  severally  liable  fior  the 
remaining  costs.  BLM  may  complete  or 
authorize  completion  of  reclamation  of 
the  area  covered  by  the  finandal 
guarantee  and  may  recover  from 
responsible  persons  all  costs  of 
reclamation  in  excess  of  the  amount 
forfeited. 

{3800.589    WlMt  H  the  amount  fOftsMsd 
I  meoaeioi  lecnnMiionr 


If  the  amount  of  financial  guarantee 
forfeited  is  more  than  the  amount 
necessary  to  complete  reclamation,  BLM 
will  return  the  unused  funds  within  a 
reasonable  amount  of  time  to  the  party 
from  whom  they  woe  collected. 

Inflection  and  Enforcement 


{3809.600 
tmy 


wfiet  frequency 
? 


(a)  At  any  time,  BLM  may  inspect 
your  operations,  induding  aU 
structures,  equipment,  workings,  and 
uses  located  on  the  public  lands.  The 
inspection  may  indude  verification  that 
your  operations  comply  with  this 
subpart.  See  §  3715.7  of  this  title  for 
spedal  provisions  governing  inspection 
of  the  inside  of  structures  used  solely 
for  residential  purposes. 

(b)  At  least  4  times  each  year.  BLM 
will  inspect  your  operations  if  you  use 
cyanide  or  other  leachate  or  where  there 
is  significant  potential  for  add  drainage. 


{3808.601    What  typos  of  enforcement 
action  may  BLM  take  If  i  do  net  meet  the 
requlremenia  of  this  subpart? 

BLM  may  issue  various  types  of 
enf(»cement  orders,  including  the 
following: 

(a)  Noncompliance  order.  If  your 
operations  do  not  comply  with  any 
provision  of  your  notice,  plan  of 
operations,  or  requirement  of  this 
subpart,  BLM  may  issue  you  a 
noncompliance  order,  and 

(b)  Suspension  orders.  (1)  BLM  may 
order  a  suspension  of  aU  or  any  part  of 
your  operations  after — 

(i)  You  bil  to  timely  comply  with  a 
noncompliance  mder  for  a  significant 
violation  issued  under  paragraph  (a)  of 
this  section.  A  significant  violation  is 
one  that  causes  or  may  residt  in 
environmental  or  other  harm  or  danger 
or  that  substantially  deviates  from  tibus 
complete  notice  or  approved  plan  of 
operations; 

(ii)  BLM  notifies  you  of  its  intent  to 
issue  a  suspension  order,  and 

(iii)  BLM  provides  you  an  oppcntunity 
for  an  informal  hearing  before  the  BLM 
State  Director  to  objed  to  a  suspension. 

(2)  BLM  may  cnder  an  inunediate, 
temporary  suspension  of  all  or  any  part 
of  your  operations  without  issuing  a 
noncompliance  order,  notifying  you  in 
advance,  or  providing  you  an 
opportunity  for  an  informal  hearing  if— 

(i)  You  do  not  comply  with  any 
provision  of  your  notice,  plan  of 
operations,  or  this  subpart;  and 

(ii)  An  immediate,  temporary 
suspension  is  necessary  to  protect 
health,  safety,  or  the  environment  from 
imminent  danger  or  harm.  BLM  may 
presiune  that  an  immediate  suspension 
is  necessary  if  you  conduct  plan-level 
operations  without  an  approved  plan  of 
opfflations  or  conduct  notice-level 
operations  without  submitting  a 
con^>lete  notice. 

(3)  BLM  will  terminate  a  suspension 
order  under  paragraph  (b)(1)  or  (b)(2)  of 
this  section  when  BLM  determines  you 
have  corrected  the  violation. 

(c)  Contents  of  enforcement  orders. 
Enforcement  cndera  will  specify — 

(1)  How  you  are  felling  ot  have  failed 
to  comply  with  the  requirements  of  this 
subpart; 

(2)  The  portions  of  your  operations,  if 
any,  that  you  must  cease  or  suspend; 

(3)  The  actions  you  must  take  to 
correct  the  noncompliance  and  the  time, 
not  to  exceed  30  calendar  days,  within 
which  you  must  start  corrective  action; 
and 

(4)  The  time  within  which  you  must 
complete  corrective  action. 


{3800.602    Can  BLM  revoke  my  plan  of 
operaUons  or  milllfy  my  notice? 

(a)  BLM  may  revoke  your  plan  of 
operations  or  nullify  yoiu  notice  upon 
finding  that — 

(1)  A  violation  exists  of  any  provision 
of  your  notice,  plan  of  operation,  or  this 
subpart  and  you  have  failed  to  correct 
the  violation  Mathin  the  time  specified 
in  the  enforcement  order  issued  under 
§3809.601;  or 

(2)  a  pattern  of  violations  exists  at 
your  operations. 

(b)  The  finding  is  not  effective  imtil 
BLM  notifies  you  of  its  intent  to  revoke 
your  plan  or  nullify  your  notice,  and 
BLM  provides  you  an  opportunity  for  an 
informal  hearing  before  the  BLM  State 
Director. 

(c)  If  BLM  nulUfies  your  notice  or 
revokes  your  plan  of  opoations,  you 
must  not  conduct  operations  on  Xhe 
public  lands  in  the  project  area,  except 
for  reclamation  and  other  measiues 
specified  by  BLM. 


{3808j803 

an  entoroement  acoon? 

(a)  BLM  will  serve  a  noncompliance 
order,  a  notification  of  intent  to  issue  a 
siupension  order,  a  suspension  order,  or 
other  enforcement  order  on  the  person 
to  whom  it  is  directed  or  his  or  her 
designated  agent,  either  by — 

(1)  Sending  a  copy  of  the  notification 
or  order  by  certified  mail  or  by  hand  to 
the  operator  or  his  or  her  designated 
agent,  or  by  any  means  consistent  with 
the  rules  governing  service  of  a 
summons  and  complaint  imder  rule  4  of 
the  Federal  Rules  of  Civil  Procedure. 
Service  is  complete  upon  oBm  of  the 
notification  or  order  or  of  the  cwtified 
mail  and  is  not  incomplete  because  of 
refusal  to  accept;  or 

(2)  Offering  a  copy  at  the  project  area 
to  the  designated  agent  or  to  the 
individual  who,  based  upon  reasonable 
inquiry,  appears  to  be  in  charge.  If  no 
such  individual  can  be  located  at  the 
project  area,  BLM  may  offer  a  copy  to 
any  individual  at  the  project  area  who 
appears  to  be  an  employee  or  agent  of 
the  person  to  whom  the  notification  or 
order  is  issued.  Service  is  complete 
when  the  notice  or  order  is  offered  and 
is  not  incomplete  because  of  refusal  to 
accept.  Following  service  at  the  project 
area,  BLM  will  send  an  information 
copy  by  certified  mail  to  the  operator  or 
the  operator's  designated  agent. 

(b)  BLM  may  serve  a  mining  claimant 
in  the  same  manner  an  operator  is 
served  imder  paragraph  (a)(1)  of  this 
section. 

(c)  The  mining  claimant  or  operator 
may  designate  an  agent  for  service  of 
notifications  and  orders.  You  must 
provide  the  designation  in  writing  to  the 


70130        Feiteral  Regbtwr/Vol.  65.  No.  225 /Tuesday,  November  21,  2000/Rules  and  Regulations 


Federal  R^ietm-ZVol.  65.  No.  225 /Tuesday,  November  21,  2000 /Rules  and  Regulations        70131 


S/OL 


65 


ISS 

21 
2l 
5 


NO 
21 


:!000 


local  BLM  field  ofBce  having 
jurisdiction  over  the  lands  involved. 

taWM04    WlMtlMppMM  wide  not 
comply  wMi  a  BLMofdcrr 

(a)  If  you  do  not  comply  with  a  BLM 
order  issued  under  §§  3809.601  or 
3809.602,  the  Department  of  the  Interior 
may  request  the  United  States  Attorney 
to  institute  a  dvil  action  in  United 
States  District  Comt  for  an  injimction  or 
order  to  enforce  its  order,  prevent  you 
from  conducting  operations  on  the 
public  lands  in  violation  of  this  subpart, 
and  collect  damages  resulting  from 
unlawfid  acts.  This  relief  may  be  in 
addition  to  the  enforcement  actions 
described  in  §§  3809.601  and  3809.602 
and  the  penalties  described  in 

§§  3809.700  and  3809.702. 

(b)  If  you  tail  to  timely  comply  with 
a  noncompliance  order  issued  under 
S  3609.601(a),  and  remain  in 
noncompliance,  BLM  nuy  order  you  to 
submit  plans  of  operations  under 

§  3809.401  for  current  and  future  notice- 
level  operations.  . 


Prohibited  acts  include,  but  are  not 
limited  to,  the  foUovring: 

(a)  Causing  any  unnecessary  or  undue 
degradation; 

■(b)  Beginning  any  operations,  other 
than  casual  use,  before  you  file  a  notice 
as  required  by  §  3809.21  or  receive  an 
^proved  plain  of  operations  as  required 
by  §3809.412; 

(c)  Conducting  any  operations  outside 
the  scope  of  your  notice  or  approved 
plan  of  operations; 

(d)  Beginning  operations  prior  to 
providing  a  financial  guarantee  that 
meets  the  requirements  of  this  subpart; 

(e)  Failing  to  meet  the  requirements  of 
this  subpart  when  you  stop  conducting 
operaticms  under  a  notice  (§  3809.334), 
when  your  notice  expires  {%  3809.335), 
or  vdien  you  stop  conducting  operations 
imder  an  approved  plan  of  operations 
(§3809.424); 

(f)  Failing  to  comply  with  any 
applicable  performance  standards  in 
§3809.420; 

(g)  Failing  to  comply  with  any 
enfiorcement  actions  provided  for  in 
§3809.601;  or 

(h)  Abandoning  any  operation  prior  to 
complying  with  any  reclamation 
required  by  this  subpart  or  any  order 
provided  for  in  §  3809.601. 


Penalties 

93809.700    What  crimlnel  penaMea  apply 
to  vioiationa  o(  ttiie  subpart? 

The  criminal  penalties  established  by 
statute  for  individuals  and  organizations 
are  as  follows: 

(a)  Individuals.  If  you  knowingly  and 
willfully  violate  the  requirements  of  this 
subpart,  you  may  be  subject  to  arrest 
and  trial  under  section  303(a)  of  FLPMA 
(43  U.S.C.  1733(a)).  If  you  are  convicted, 
you  will  be  subject  to  a  fine  of  not  more 
than  $100,000  or  the  alternative  fine 
provided  for  in  the  t^plicable 
provisions  of  18  U.S.C.  3571,  at 
imprisonment  not  to  exceed  12  months, 
or  both,  for  each  offense;  and 

(b)  Orgcauzations.  tf  an  organization 
or  corporation  knowingly  and  willfully 
violates  the  requirements  of  this 
subpart,  it  is  subject  to  trial  and.  if 
convicted,  will  be  subject  to  a  fine  of  not 
more  than  $200,000.  or  the  altonative 
fine  provided  for  in  the  applicable 
provisions  of  18  U.S.C.  3571. 


13800.701    WhatlMppanaVI 
itoBLM? 


Under  Federal  statute  (18  U.S.C. 
1001),  you  are  subject  to  arrest  and  trial 
before  a  United  States  District  Court  if, 
in  any  matt»  imder  this  subpart,  you 
knovdngly  and  willfully  frlrify,  conceal, 
or  cover  up  by  any  trick,  schone.  ex 
device  a  material  fact,  or  make  any  false, 
fictitious.  (X  fraudulent  statements  or 
representations,  or  make  or  use  any  false 
writings  or  docummt  knowing  the  same 
to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry.  If  you  are 
convicted,  you  will  be  subject  to  a  fine 
of  not  more  than  $250,000  or  the 
alternative  fine  provided  for  in  the 
applicable  provisions  of  18  U.S.C.  3571 
or  imprisonment  for  not  more  than  5 
years,  or  both. 

§3809.702   WhateMlpwwMaaiwiyto 

lillll^ln—M    n  f  ill  I  ■     ■  I  ifc  ■  ■    J^ 

vRNaDons  oi  ms  ■UDpaTir 

(a)(1)  Following  issuance  of  an  order 
under  §  3809.601,  BLM  may  assess  a 
proposed  civil  penalty  of  up  to  $5,000 
for  each  violation  against  you  if  you — 

(i)  Violate  any  term  or  condition  of  a 
plan  of  operations  or  fiul  to  conform 
with  operations  described  in  your 
notice; 

(ii)  Violate  any  provision  of  this 
subpart;  or 

(iii)  Fail  to  comply  with  an  order 
issued  nadet  §  3809.601. 

(2)  BLM  may  consider  each  day  of 
continuing  violation  a  s^Mrate  violation 
for  purposes  of  penal^  assessments. 

(3)  In  detwmining  tne  amount  of  the 
penalty,  BLM  must  consider  your 


history  of  previous  violations  at  the 
particular  mining  operation;  the 
seriousness  of  the  violation^  including 
any  irreparable  harm  to  the  environment 
aiul  any  hazard  to  the  health  or  safsty 
of  the  public;  whether  you  were 
negligent;  and  whether  you  demonstrate 
good  faith  in  attempting  to  achieve 
rapid  compliance  after  notification  of 
the  violation. 

(4)  If  you  are  a  small  entity,  BLM  will, 
under  appropriate  Circumstances 
including  those  described  in  paragraph 
(a)(3)  of  this  section,  consider  reducing 
or  waiving,  a  civil  penalty  and  may 
consider  ability  to  pay  in  determining  a 
penalty  assessment 

(b)  A  final  administrative  assessment 
of  a  dvil  penalty  occurs  only  after  BLM 
has  notified  you  of  the  assessment  and 
given  you  opportunity  to  request  within 
30  calendar  days  a  hearing  by  the  Office 
of  Hearings  and  Appmls.  BLM  may 
extend  the  time  to  request  a  hearing 
during  settlement  diKnissions.  If  you 
request  a  bearing,  the  Office  of  Hearings 
and  Appeab  will  issue  a  decision  on  me 
penalty  assessment 

(c)  If  BLM  issues  you  a  proposed  dvil 
penalty  and  you  fail  to  request  a  hnwrif^g 
as  provided  in  paragraph  (b),  die 
proposed  assessment  becomes  a  final 
order  of  the  Department  and  the 
penalty  assessed  becomes  due  upon 
expiration  of  the  time  allowed  to  request 


a  prapoaed  dvil 


Yes,  BLM  may  n^otiate  a  settlement 
of  dvil  penalties,  in  which  case  BLM 
will  prepare  a  setdement  agreement 
The  BLM  State  Director  or  his  or  her 
designee  must  sign  the  agreement 

Appeals 


13800.703    CmiBLM 


Whomayi 
I  under  tMs  subpart? 

(a)  A  party  adversely  affoded  by  a 
decision  under  this  subpart  may  ask  the 
State  Diredor  of  the  appropriate  BLM 
State  Office  to  review  the  decision. 

(b)  An  adversely  affoded  party  may 
bypass  State  Diredor  review  and 
directly  appeal  a  BLM  decision  under 
this  subpart  to  the  Office  of  Hearings 
and  Appeals  (OHA)  under  part  4  of  this 
title.  See  §3809.801. 

fSOOOJOl    WlMnmaylfliaanappairior 
the  BLM  dadaion  «rtlh  OHA? 

(a)  If  you  intend  to  appeal  a  BLM 
decision  under  this  subpart,  use  the 
following  table  to  see  when  you  must 
file  a  notice  of  app>eal  with  OHA: 


H^ 

And— 

Then  if  you  intend  to  appeal,  you  must  fito  a  no- 
tice of  appeal  with  OHA— 

(1)  You  do  not  raqiiest  State  Diiector  review 

(2)  You  reouest  State  Director  review 

wnhin  30  calendar  days  after  the  date  you  re- 
ceive the  original  decision. 

On  the  original  decision  within  30  cdendar  days 
of  the  date  you  receive  the  Slate  Director's  de- 
cmon  iHJi  lo  review. 

issues  a  decision. 

On  the  State  Director's  decision  wMhin  30  cal- 

Th»aale Director  does  not  accept  your  re- 
quest for  review. 

The  State  Director  has  accepted  your  re- 
quest for  review,  Ixit  has  not  made  a  deci- 
sion on  the  merits  of  Itie  appeal. 

The  State  Director  makes  a  decision  on  the 
merits  of  ttte  appeal. 

(3)  You  request  Stale  Director  review 

(4)  You  request  State  Director  review 

endar  days  of  ttie  date  you  receive,  or  are  noti- 
fied of,  the  Stale  Director's  decision. 

(b)  In  order  for  OHA  to  consider  your 
appeal  of  a  decision,  you  must  file  a 
notice  of  appeal  in  writing  vrith  the 
BLM  office  where  the  dedsion  was 
made. 

f300M02   WiMtmustllnGhMleinmy 
ItaOHA? 


(a)  Your  Mnitten  appeal  must  contain: 

(1)  Your  luune  and  address;  and 

(2)  The  BLM  serial  numbw  of  the 
notice  or  plan  of  operations  that  is  die 
sub  jed  of  the  appaaL 

(b)  You  must  submit  a  statement  of 
your  reasons  fat  the  appeal  and  any 
arguments  you  wish  to  present  that 
would  justUy  reversal  or  modification  of 
the  dedsion  within  the  time  frame 
specified  in  part  4  of  diis  chapter 
(usually  within  30  calendar  days  after 
filing  your  q}peal). 

I3000J03    WHtbeBLytfaeWongointo 
eflact  during  an  appad  to  OHA? 

All  dedsions  under  this  subpart  go 
into  effed  immediately  and  remain  in 
efifiad  while  appeals  are  pending  before 
OHA  unless  OHA  grants  a  stay  under 
§4.21(b)  of  this  tide. 


f3800J04   Whanmayl 

DIraelDr  to  ravlaiw  a  BLM  deeiakMi? 

The  State  Diredor  must  receive  your 
request  for  State  Diredor  review  no  later 
than  30  calendar  days  after  you  receive 
or  are  notified  of  the  BLM  dedsion  you 
seek  to  have  reviewed. 

I3800JOS    What  muat  I  sand  BLM  to 


(a)  Your  request  for  State  Diredor 
review  must  be  a  single  package  that 
indudes  a  brief  written  statement 
explaining  why  BLM  should  change  its 
decision  and  any  documents  that 
support  your  written  statement  Mark 
your  envelope  "State  Diredor  Review." 
You  must  also  provide  a  telephone  or 
fax  number  for  the  State  Diredor  to 
contad  you. 

(b)  When  you  submit  your  request  for 
State  Diredor  review,  you  may  also 
request  a  meeting  with  the  State 
Director.  The  State  Diredor  will  notify 


you  as  soon  as  possible  if  he  or  she  can 
accommodate  your  meeting  request. 


§3000.808   WW  the  Btate  Dlieclof  ia¥law 
ttw  original  BLM  dedalon  if  I  request 


(a)  The  State  Diredor  may  accept  your 
request  and  review  a  dedsion  made 
imder  this  subpart  The  State  director 
will  dedde  within  21  days  of  a  timely 
filed  request  Aether  to  accept  your 
request  and  review  the  origiiud  BLM 
decision.  If  the  State  Diredor  does  not 
make  a  dedsion  within  21  days  on 
whether  to  accept  your  request  for 
review,  you  should  consider  your 
request  for  State  Director  review 
declined,  and  you  may  appeal  the 
or^{inal  BLM  dedsion  to  OHA. 

{b)  The  State  Diredor  will  not  begin 
a  review  and  will  end  an  ongoing 
review  if  you  or  another  affaded  party 
files  an  appeal  of  the  original  BLM 
dedsion  with  OHA  under  section 
§  3809.801  before  the  State  Diredor 
issues  a  decision  under  this  subpart, 
unless  OHA  agrees  to  defer 
consideration  of  the  appeal  pending  a 
State  Diredor  dedsion. 

(c)  If  you  file  an  appeal  with  OHA 
after  requesting  State  Diredor  review, 
you  must  notify  the  State  Director  who, 
after  receiving  your  notice,  may  request 
OHA  to  defer  considering  the  appeal. 

(d)  If  you  fail  to  notify  the  State 
Diredor  of  your  appeal  to  OHA,  any 
decision  issued  by  the  State  Diredor 
may  be  voided  by  a  subsequent  OHA 
dedsion. 

§3800,807   What  happens  onoe  the  Stale 
ueeuur  agraea  lo  my  requaifpr  ■  iwnw 

(a)  The  State  Diredor  will  prompUy 
send  you  a  written  decision,  which  may 
be  based  on  any  of  the  following: 

(1)  The  information  you  submit; 

(2)  The  original  BLM  decision  and 
any  information  BLM  relied  on  for  that 
dedsion; 

(3)  Any  additional  information, 
including  information  obtained  from 
your  meeting,  if  any.  with  the  State 
Diredor. 


(b)  Any  decision  issued  by  the  State 
Diredor  under  this  subpart  may  affirm 
the  original  BLM  decision,  reverse  it 
completely,  or  modify  it  in  part  The 
State  Diredor's  dedsion  may 
incorporate  any  part  of  the  original  BLM 
dedsion. 

(c)  If  the  original  BLM  decision  was 
published  in  ti^e  Fodnal  Bagielar,  the 
State  Director  will  also  publish  his  or 
her  decision  in  the  Federal  Register. 

§8i0eJ08    HowwWdeGMonsgoimo 
effect  wnsn  I  requeel  Wsie  Director  rwlew? 

(a)  The  original  BLM  dedsion  remains 
in  effed  while  State  Diredor  review  is 
pending,  except  that  the  State  Diredor 
may  stay  the  dedsion  during  the 
pendency  of  his  or  hw  review. 

(b)  The  State  Diredor's  dedsion  will 
be  effective  immediately  and  remain  in 
effsd,  unless  a  stay  is  granted  by  OHA 
under  §4.21  of  this  tide. 


I3800J00 
by  the 


a  decision  made 


Direclor? 


(a)  An  adversely  affeded  party  may 
appeal  the  State  Diredor's  decision  to 
OHA  under  part  4  of  this  tide,  except 
that  you  may  not  appeal  a  denial  of  your 
request  for  State  Diredor  review  or  a 
denial  of  your  request  for  a  meeting 
with  the  State  Diredor. 

(b)  Once  the  State  Diredor  issues  a 
dedsion  under  this  subpart,  it  replaces 
the  original  BLM  dedsion,  which  is  no 
longer  in  effed,  and  ypn  may  appeal 
only  the  State  Diredor's  decision. 

PubUc  Visits  to  Mines 

§3000JOO    Win  BLM  aNow  the  public  to 
visit  minee  on  public  iande? 

(a)  If  requested  by  any  member  of  the 
public,  BLM  may  sponsor  and  schedule 
a  public  visit  to  a  niine  on  public  land 
once  each  year.  The  purpose  of  the  visit 
is  to  give  the  public  an  opportimity  to 
view  the  mine  site  and  assodated 
fecilities.  Visits  will  indude  sur&ce 
areas  and  surface  facilities  ordinarily 
made  available  to  visitors  on  public 
tours.  BLM  will  scbedide  visits  during 
normal  BLM  business  hours  at  the 
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ccmvoiieiice  of  the  operator  to  avoid 
disruption  of  operations. 

(b)  Operators  must  allow  the  visit  and 
must  not  exclude  persons  whose 
participation  BLM  authorizes.  BLM  may 
limit  the  size  of  a  group  for  safety 
reasons.  An  operator's  representative 
must  accompany  the  group  on  the  visit. 
Operators  must  make  available  any 
necessary  safety  training  that  they 
provide  to  other  visitors.  BLM  will 
provide  the  necessary  safety  equipment 
if  the  operator  is  unable  to  do  so. 

(c)  Members  of  the  public  must 
provide  their  own  transportation  to  the 
mine  site,  unless  provided  by  BLM. 


Operators  don't  have  to  provide 
transportation  within  the  project  area, 
but  if  they  don't,  they  must  provide 
access  for  BLM-sponsored 
transportation. 

PART  9260-LAW  ENFORCEMENT— 
CRIMINAL 

11.  The  authority  citation  for  part 
9260  continues  to  read  as  follows: 

Authority:  16  U.S.C.  433;  16  U.S.C.  4601- 
6a;  16  U.S.C.  670j;  16  U.S.C  1246(i);  16 
U.S.C.  1338;  18  U.S.C.  1851-1861;  18  U.S.C. 
3551  etseq.;  43  U.S.C,  315(a);  43  U.S.C.  1061, 
1063;  43  U.S.C  1733. 


12.  BLM  is  amending  part  9260  by 
adding  the  text  of  subpart  9263 
consisting  of  §  9263.1  to  read  as  follows: 

Subpart9263— Minerals  Management 

18263.1    OpanMons  conducted  under  the 
1872  Mining  Law. 

See  subpart  3809  of  this  title  for  law 
enforcement  provisions  applicable  to 
operations  conducted  on  public  lands 
under  the  1872  Mining  Law. 

[FR  Doc.  00-29472  Filed  11-20-00;  8:45  am] 
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Tuesday, 
November  21,  2000 


Part  m 

Department  of 
Agriculture 

Food  and  Nutrition  Service 

■- -  - 

7  CFR  Part  272  et  aL 

Food  Stamp  Program:  Nondtizen 

Eligibility,  and  Certification  Provisions  of 

Pub.  L.  104-193,  as  Amended  by  Public 

Laws  104-208,  105-33  and  105-185;  Final 

Rule 
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DEPARTMENT  OF  AGRICULTURE 
Foodwid  NuUIUun  Seivice 

7  CFR  Parts  272, 273, 274,  and  277 
[AiiNncliiMnl  No.  388) 

rooasHBinp  riuipain:  Noncnmn 
EMgMWy,  and  CwlMcalion  Provisions 
of  Pub.  L.  104-1M,  as  Anisndsd  by 
Public  iJNirs  104-fi08, 10S-33  and  10S- 
186 

AG0ICY:  Food  andNutritiGn  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  finalizes  a  proposed 
rule  published  February  29,  2000, 
amending  Food  Stamp  Program 
(Program)  regulations  to  implement 
several  provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (PRWORA), 
and  subsequent  amendments  to  these 
provisions  made  fay  the  Omnibus 
Consolidated  Appropriations  Act  of 
1996  (OCAA).  the  Balanced  Budget  Act 
of  1997  (BBA),  and  the  Agricultural 
Research,  Extension,  and  Education 
Reform  Act  of  1998  (AREERA).  This 
action  finalizes  options  related  to 
matching  activities,  fair  hearings  and 
recipient  services.  This  action  finalizes 
provisions  which  would  increase  State 
agency  flexibility  id  processing 
applications  for  the  Program  and  allow 
greatm  use  of  standard  amounts  for 
determining  deductions  and  self- 
employment  expenses.  This  action  also 
finalizes  revisions  to  the  requirements 
for  determining  alien  eligibility  and  the 
eligibility  and  benefits  of  sponsored 
aliens,  and  requires  certain  transitional 
housing  payments  and  most  State  and 
local  energy  assistance  to  be  counted  as 
income,  excludes  the  earnings  of 
students  under  age  18  from  income,  and 
requires  proration  of  benefits  following 
any  break  in  certification. 

Other  provisions  of  this  final  action 
establish  ground  rales  for  implementing 
the  SimpUfied  Food  Stamp  Program, 
allow  State  agencies  options  to  issue 
partial  allotments  for  households  in 
treatment  centers,  coimt  all,  part,  or,  in 
some  cases,  none  of  the  income  of  an 
ineligible  alien  in  determining  the 
benefits  of  the  rest  of  the  household, 
issue  combined  allotments  to  certain 
expedited  service  households,  and 
certify  elderly  or  disabled  households 
up  to  24  months  and  other  households 
up  to  12  months.  The  action  also 
finalizes  several  changes  to  existing 
regulations  in  response  to  the 
President's  reform  initiative  to  remove 


overly  prescriptive,  outdated,  and 
unnecessary  regulatory  provisions. 

The  rule  also  makes  fbial  the 
proposals  to  add  vehicles  to  the  assets 
which  may  be  covered  under  the 
inaccessible  resoinces  provisions  of  the 
Food  Stamp  Act  of  1977,  clarifies  the 
procedures  for  shortening  or 
lengthening  a  certification  period,  and 
makes  a  change  to  exclude  from  income 
on-the-job  training  payments  received 
under  the  Summer  Youth  Employment 
and  Training  Program  as  reqiiired  by 
Section  702  of  the  Workforce 
Investment  Act  (Pub.  L.  102-367, 
originally  known  as  the  Job  Training 
Reform  Amendments  of  1992). 
DATES:  Effective  Date:  This  final  rule  is 
effective  January  20,  2001.  except  for  the 
amendment  to  §  273.2(b)(4)(iv)  which  is 
effective  August  1,  2001,  and  die 
amendments  specified  in  items  2  and  3 
below  which  are  not  effective  imtil 
Office  of  Management  and  Budget 
(OMB)  approval  of  an  associated 
information  collection  burden.  The 
Food  and  Nutrition  Service  wrill  publish 
a  document  in  the  Federal  Regiater 
announcing  the  effective  date  of  these 
amendments  after  approval  of  the 
information  collection  requirements  by 
OMB. 

Implementation  Dates: 

1.  State  agencies  may  implement  the 
following  amendments  at  their 
discretion  at  any  time  on  or  after  the 
effective  date:  §  272.8;  §  272.11(a): 

§  273.2(f)(9)(i);  §  273.2(0(10); 
§  273.2(j)(2)(ii);  §  273.9(d)(6)(i); 
§  273.9(d)(6)(iu)(E);  §  273.11(a)(3)(v): 
§  273.12(a)(l)(vii);  §  273.25;  and 
§  277.4(b). 

2.  State  agencies  may  implement  the 
following  amendment  at  their  discretion 
at  any  time  on  or  after  the  efiiective  date 
established  by  OMB  approval  of  the 
associated  information  collection 
burden:  §  273.12(f)(4). 

3.  State  agencies  must  implement  the 
following  amendments  no  later  than  180 
days  after  the  effective  date  established 
by  OMB  approval  of  the  associated 
information  collection  burden  for  all 
households  newly  applying  for  Program 
benefits.  State  agencies  must  convert 
current  caseloads  no  later  than  the  next 
recertification  following  the 
implementation  date:  §  273.2(c)(2)(i). 

§  273.2(e)(1),  §273.2(e)(2)(i),        . 
§273.2(e)(2)(ii).§  273.2(e)(3). 
§273.4(c)(3)(iv);  and  §  273.12(cM3). 

4.  State  agencies  must  implement  the 
amendm^t  to  §  273.2(b)(4)(iv)  no  later 
than  August  1,  2001,  for  all  households 
newly  applying  for  Program  benefits. 

5.  State  agencies  must  implement  all 
other  amendments  no  later  than  June  1, 
2001,  for  all  households  newly  applying 


for  Program  benefits.  State  agencies 
must  convnt  ctinent  caseloads  no  later 
than  the  next  recertification  following 
the  implementation  date. 
FOR  FURTHER  MFORMATION  CONTACT: 
Patrick  Waldron,  Program  Analyst. 
Certification  Policy  Branch,  Pn^ram 
Development  Division,  Food  and 
Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  Room  800,  Alexandria, 
Virginia.  22302.  (703)  305-2805  or  e- 
mail  at  Patrick.WaIdrondfiis.usda.gov. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12886 

This  final  rule  has  been  determined  to 
be  economically  significant  and  was 
reviewed  by  the  Office  of  Managmnent 
and  Budget  in  conformance  with 
Executive  Order  12866. 

Executive  Order  13132 

Federalism  Summary  Impact  Statement 

Executive  Order  13132  requires 
Federal  agencies  to  consider  the  impact 
of  their  r^ulatory  actions  on  State  and 
local  governments.  FNS  has  considered 
the  impact  on  State  agencies.  For  the 
most  part,  this  rule  deals  with  changes 
required  by  law,  and  implemented  by 
law  in  1996.  However,  the  Department 
has  made  discretionary  changes  to 
preserve  client  protections  that  existed 
in  the  regulations  prior  to  the  effective 
date  of  this  rule  and  to  facilitate  the 
participation  of  eligible  low-income 
households,  particularly  households 
with  wage  earners.  These  changes 
primarily  affect  food  stamp  recipients. 
The  effects  on  State  agencies  are 
moderate.  In  some  instances,  the 
changes  relieve  State  agencies  of 
administrative  burdens.  In  other 
instances,  the  changes  result  in  modest 
increases  in  administrative  burdens. 
However,  we  balanced  these  increases 
in  State  agency  burden  against  the  need 
to  preserve  and  enhance  Program  access 
to  eligible  low-income  families  and 
individuals.  This  rule  is  intended  to 
have  preemptive  effect  on  any  State  law 
that  conflicts  with  its  provisions  or  that 
would  otherwise  impede  its  full 
implementation.  Generally,  PRWORA 
and  other  federal  statutes  required  many 
of  the  changes  made  in  this  rule,  and 
made  most  of  them  effective  on 
enactment  and  all  of  them  effective 
prior  to  the  publication  of  this  rule.  FNS 
is  not  aware  of  any  case  where  the 
discretionary  provisions  of  the  rule 
would  preempt  State  law. 

Prior  Consultation  With  State  Officials 

Before  drafting  this  rule,  we  received 
input  from  State  agencies  at  various 
times.  Because  the  Program  is  a  State- 
administered,  federally  funded  program. 


our  regional  offices  have  fonnal  and 
infonnial  discussions  with  State  and 
local  officials  on  an  ongoing  basis. 
These  discussions  involve 
implementation  and  policy  issues.  This 
anangement  allows  State  agencies  to 
provide  feedback  that  forms  the  basis  for 
many  discretionary  decisions  in  this 
and  other  Program  rules.  In  addition, 
FNS  officials  attend  regional,  national, 
and  professional  confienrences  to  discuss 
issues  and  receive  feedback  from  State 
officials  at  all  levels.  Lasdy,  the 
comments  on  the  proposed  rule  from 
State  officials  were  carefully  considered 
in  drafting  *hi«  final  rule. 

Regnlatay  Flexibility  Act 

this  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
R^iuktory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  Shirley  R.  Watkins. 
Undn  Secretary  for  Food,  Nutrition  and 
Consumer  Services,  has  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities.  State  and  local 
wel&re  agencies  will  be  the  most 
affected  to  the  extent  that  they 
administer  the  Program. 

Paperwork  Redaction  Act 

The  infiaxmation  collection 
requirements  affected  by  the  issuance  of 
this  final  rule  are  or  will  be  contained 
within  the  following  OMB  numbers. 
0584-0064. 0584-0083.  and  0584-0496. 
Some  requirements  are  already 
approvedi  There  are  others  about  which 
we  are  seeking  cranment.  Those  will  not 
become  effective  until  approved  by 
OMB. 

Ctuirent  Information  Burden  (ICB) 
Approval 

Hie  information  collection 
requirements  governing  State  agency 
administration  and  management 
described  in  the  final  rule  at  Part  272 
have  been  eliminated,  made  optional  or 
significantly  modified  as  a  result  of 
implementation  of  certain  provisions  of 
the  PRWCHIA  amending  the  Program. 
Therefore,  current  reporting  and  record 
keeping  burden  associated  with  Part 
272,  previously  approved  by  OMB  and 
assigned  control  numbers  0584-0064 
and  0584-0083.  either  remains  the  same 
or  there  is  no  longer  an  information 
collection  burden  associated  with  the 
provisions  discussed  in  the  preamble  to 
this  rule.  OMB  0584-0064  also  includes 
information  collection  burden 
associated  with  Part  273. 

The  information  collection 
requirements  described  in  $  273.2, 
§  273.12.  §  273.14(b).  and  §  273.21  of 
this  final  rule  governing  the  application, 
certification,  and  ongoing  eli^ility  of 


food  stamp  households  have  been 
wproved  under  OMB  No.  0584-0064. 
Trie  infrmnation  collection  requirements 
described  in  $  273.9(d)  and  S  273.1  lib) 
of  this  final  rule  governing 
administration  of  the  homeless  shelter 
deduction,  establishing  and  reviewing 
standard  utility  alloMrances,  and 
establishing  methodologies  for  ofEsetting 
the  cost  of  producing  self-emplo)rment 
income  have  been  approved  under  OMB 
No.  0584-0496. 

Results  fh>m  60  Day  Comment  Period 

FNS  has  submitted  the  above-noted 
ICB  padu^es  to  OMB  for  renewal  and 
they  will  remain  in  effiect  until  further 
notice.  We  received  no  comments  on  the 
ICB  mentioned  in  the  proposed  rule.  As 
discussed  ImIow.  this  final  rule  contains 
additional  reporting  burden  which  must 
receive  OMB  approval  before  the 
rmilatory  amendments  become 
eroctive.  The  associated  amendments 
are  §  273.2(cX2)(i).  §  273.2(e)(1). 
§273.2(eH2Mi).  §273.2(eM2)(U). 
S  273.2(e)(3).  §  273.4(c)(3)(iv); 
§  273.12(c)(3).  and  $  273.12(f)(4). 

Additional  Burden 

As  a  result  of  die  numerous  public 
comments  on  the  proposed  rule, 
proposals  to  Part  273  in  the  rule  were 
eithier  modified  or  withcfrawn.  These 
dianges  affect  the  ICB  approved  under 
OMB  No.  0584-0064  and  add  new 
collection  burdens  not  previously 
published.  The  additional  ICB  identified 
as  a  result  of  this  final  rule  includes:  (1) 
Notice  of  Missed  Intraview;  (2)  the 
determination  of  indigence  for  eligible 
sponsored  aliens  subject  to  deeming  of 
sponsor  income;  (3)  die  notification  of 
households  about  foce-to-fKe  interview 
waivers;  (4)  notifications  to  households 
that  iqpply  to  both  food  stamps  and 
TANF  that  (A)  time  limits  of  other 
programs  do  not  apply  to  the  Food 
Stamp  Program;  and  (B)  households  are 
encouraged  to  continue  the  food  stamp 
application  (Krocess  even  if  the 
^plication  for  TANF  benefits  is 
withdrawn;  (5)  the  State  agencv's 
responsibility  to  forward  misfiled 
applications;  (6)  the  Transition  Notice 
for  use  in  States  electing  to  provide  the 
Transitional  Benefits  Alternative;  and 
(7)  the  Request  for  Contact.  The  number 
of  initial  food  stamp  applications  and 
recertifications  received  in  1999 
according  to  the  FNS  National  Databank 
(8,139.774  and  9,992.025  respectively) 
will  be  used  for  diese  estimates.  The 
combined  total  of  the  received 
applications  is  therefore  18.131.799  for 
1999. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  FNS  is 
submitting  fiw  public  comment  the 


change  in  the  ICB  that  results  from  the 
adoption  of  the  rule  associated  Mrith  the 
application,  certification,  and  ongoing 
eligibility  of  food  stamp  househrnds. 
FNS  is  incorporating  the  additional  data 
collection  activities  governing  the 
application,  certification,  and  ongoing 
eligibility  of  food  stamp  househmds  in 
OMB  No.  0584-0064. 

We  invite  comments  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whethw  the  information  will  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information  including  the 
validity  of  the  methodology  and  the 
information  to  be  collected;  and  (c) 
ways  to  minimize  the  burden  of  the 
collection  of  infoonation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Send  one  copy  of  comments  and/or 
request  for  copies  of  this  infrnmation 
coUection  to:  Patrick  Waldron,  Program 
Analyst,  Certification  Policy  Brancm, 
Program  Development  Division.  Food 
and  Nutrition  Service,  3101  Park  Center 
Drive,  Alexandria.  VA  22302-1594. 
703.305-2805.  Comments  may  also  be 
fuced  to  Mr.  Waldron  at  703.305.2486. 
FNS  prefers  to  receive  comments  in  the 
electronic  medium.  Our  Internet  address 
is  FSPHQ-WEB9fns.usda.gov.  In  the 
subject  box.  please  indicate  "NCEP  ICB 
comments".  Only  comments  received 
prior  to  5:00  p.m.  EST  on  January  19, 
2001,  will  be  given  consideration. 

Title:  Notice  of  Missed  Interview. 

OhB  Number:  0584-0064. 

Expiration  Date:  Three  (3)  years  from 
date  of  approval. 

Type  of  request:  New  data  coUection. 

Abstract:  Current  rules  require  State 
agencies  to  reschedule  missed 
interviews.  We  are  removing  the 
requirement  that  the  State  agency 
reschedule  a  missed  interview. 
However,  we  are  adding  a  requirement 
to  §  273.2(e)(3)  Uiat  the  State  agency 
must  send  a  notice  to  a  household  that 
misses  its  interview  appointment 
indicating  that  it  missed  the  scheduled 
interview  and  informing  the  household 
that  it  is  responsible  for  rescheduling 
the  interview. 

Number  of  Additional  Respondents: 
We  are  asking  that  States  provide 
reasonable  estimates  regarding  the 
number  of  missed  interviews  in  any 
given  time  frame.  Our  initial  inclination 
was  to  suggest  that  25  percent  of  all 
initial  applications  and  recertifications 
miss  an  interview.  Comments  and/or 
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data  regarding  this  estimated  percentage 
^  are  encouraged. 

Estimatoa  Number  of  Responses  per 
Respondent:  We  are  aaldng  that  States 
provide  reasonable  estimates  r^arding 
this  burden  estimate.  We  also  assimie 
that  the  same  25  percent  receive  one 
response  per  responddit  per  vear. 

Estimate  of  Burden:  Household 
burden— it  is  difficult  to  estimate  the 
burden  to  the  household,  since  the 
manner  in  which  die  household 
responds  to  the  notice  will  vary 
considOTably.  The  household  may  call 
the  local  food  stamp  office  to 
reschedule,  arrive  in  person  at  the  office 
to  reschedule,  write  a  reply  or  send  an 
e-mail.  The  amount  of  burden  time  on 
the  household  depends  on  the  manner 
in  which  the  household  responds  and 
the  manner  in  which  the  State  will 
accept  responses  to  the  Notice  of  Missed 
Interview  (NOKQ).  Therefore,  we 
estimated  the  household  burden  at 
approximately  10  minutes  per  notice.  In 
addition,  some  households  will  not 
respond  to  the  notice  of  a  missed 
interview.  We  estioiate  that  25  percent 
will  not  respond  to  the  notice.  We 
request  that  States  provide  information 
regarding  the  approximate  number  of 
missed  interviews  per  month  or  per 
year.  State  burden---due  to  the 
automation  of  most  State  agencies,  we 
assume  the  estimated  burden  to  issue  a 
NOMI  will  be  15  seconds  per  notice 
plus  a  one-time  adjustment  of  forms, 
which  is  estimated  at  20  hours  per  form. 

Estimated  Total  Annual  Burden  on 
Respondents:  Household  burden — We 
estimate  that  the  total  annual  burden 
wUl  be  75,575  hours  (1,813,799  total 
applications  x  0.25  x  10  min/60  min  = 
75,575  hours).  State  burden — Since  we 
do  not  know  the  estimated  niunber  of 
missed  interviews  per  State,  we  are 
requesting  comments  firom  die  State 
agencies  to  provide  a  better  picture  of 
the  burden  such  a  notice  wiu  cause.  To 
issue  a  notice,  we  are  calculating  the  10 
seconds  to  equal  0J00277  hours.  (10 
seconds  s  lo  sec/60  sec  per  min  = 
0.16667  min/60  min  pet  hour  =  0.00277 
hours).  The  estimated  total  annual 
burden  on  the  States  would  be  1,256 
hours  (1,813,799  total  applications  x 
0.25  X  0.00277  hours  =  1,256  hours). 

In  addition,  we  anticipate  a  one-time 
adjustment  of  forme  for  the  State 
agencies.  Due  to  ccanputerized  systems, 
we  anticipate  eech  State  agency  will 
require  an  additional  20  work  hours  to 
revise  the  forms.  The  total  burden 
would  then  be  1060  hovas  (20  hours  x 
53  State  a^ndes  » 1,060  hours). 

The  anticipated  total  burden  on  the 
State  agencies  would  then  be  2,316 
hours  (1,256  +  1,060  =  2,316). 

Title:  Detomination  of  Indigence. 


OMB  Number:  0584-0064. 

Expiration  Date:  Three  (3)  years  from 
dateof  epproval. 

Type  of  request:  New  data  collection. 

Abstract:  Under  the  final  rule, 
§  273.4(c)(3)(iv)  exempts  certain  eligiUe 
sponsored  aliens  from  the  provisions 
requiring  deeming  of  sponsor  income 
and  resources  if  the  sponsored  alien  is 
indigent.  Under  the  fbial  rule,  an 
eligible  sponsored  alien  is  indigent  if 
the  sum  of  all  the  sponsored  alien's 
household's  income  and  any  assistance 
the  sponsor  or  others  provide  (cash  or 
in-kind)  is  less  than  or  equal  to  130 
percent  of  the  poverty  income  guiddine. 
To  comply  widi  the  statute,  and  unlike 
a  normal  determination  of  income  for 
food  stamp  eligibility  purposes,  the 
indigence  determination  includes  an 
estimation  of  the  value  of  in-kind 
assistance  the  sponsor  and  others 
provide.  The  State  agency  would 
determine  the  amount  of  income  and 
other  in-kind  assistance  provided  in  the 
month  of  application.  Each  indigence 
determination  is  good  for  12  months 
and  is  renewable  for  additional  12-  - 
month  periods.  If  the  sponsored  alien  is 
indigent,  then  the  normal  food  stamp 
budgeting  process  would  begin.  The 
State  agency  counts  in  the  food  stamp 
budget  whatever  actual  cash 
contributions  the  sponsor  and  others 
provide. 

Number  of  Additional  Respondents: 
We  are  asking  that  States  provide 
reasonable  estimates  regarding  the 
number  of  indigent  sponsored  aliens  in 
any  given  time  frame.  The  Department 
believes  this  is  a  small  group  and  data 
have  not  been  collected  to  determine  the 
exact  number  of  individuals  involved. 
We  believe  that  only  eligible  lawful 
permanent  residents  who  are  Hmong  or 
Highland  Laotians  or  individuals  who 
have  a  U.S.  military  connection  are 
potentially  subject  to  the  sponsw 
deeming  provisions  of  the  Program.  In 
as  much  as  the  provision  applies  only 
to  sponsored  aliens  who  are  sponsored 
by  an  individual,  and  not  an 
organization,  and  for  whom  an  affidavit 
of  support  was  executed  on  or  after 
December  19, 1997,  we  believe  there 
may  be  less  than  500  individuals  who 
are  subject  to  this  provisicm  and  who  are 
food  stamp  eligible. 

Estimated  Number  of  Responses  per 
Respondent:  We  anticipate  only  one 
resjponse  per  respondent  per  year. 

Estimate  of  Burden:  Household 
burden — ^We  believe  that  the  burden  on 
the  household  will  not  change.  State 
burden — ^We  estimate  the  burden  on  the 
State  to  be  approximately  10  minutes  for 
collecting  additional  information  to 
determine  the  value  of  in-kind 
assistance  provided  by  the  sponsor  and/ 


or  others  and  to  detennine  the  indigence 
of  the  applicant  household. 

Estimated  Total  Annual  Burden  on 
Respondents:  Household  burden — ^We 
believe  no  additional  burden  is  added  to 
the  household.  State  burden— We 
estimate  the  total  burden  to  be  (10  min/ 
60  min  x  500  x  l/yeat)  83  additional 
burden  hours  per  year.  Comments  and/ 
or  data  r^arding  this  estimated 
percentage  are  encouraged. 

Title:  "Hie  Notification  of  Households 
About  Face-to-Face  Interview  Waivws. 

QAfB  Number:  0584-0064. 

Expiration  Date:  Three  (3)  years  from 
date  of  approval. 

Type  of  request:  One  time 
requirement  to  modify  forms. 

Abstract:  Under  the  final  rule  the 
eligibility  worker  must  advise  each 
applicaift  of  the  possibility  waiving  a 
fooe-to-fisoe  interview  for  a  telephone 
interview.  Under  the  previous  rule, 
tqpplicant  households  had  to  request 
information  on  the  possibility  of 
waiving  the  £Bce-to-face  interview. 

Number  of  Additional  Respondents: 
We  are  asking  that  States  provide 
reasonable  estimates  regarding  this 
burden.  Commento  and/or  data 
regarding  this  estimated  percentage  are 
encouraged.  We  are  initially  estimating 
that  each  household  that  applies  for 
food  stamps  or  applies  for  recertification 
wall  be  affected.  In  1999,  there  were 
8.139.774  initial  applications  and 
9.992,025  recertffication  applications. 
Combined,  the  total  number  of 
applications  in  1999  was  18,131,799. 
Therefore,  our  initial  estimate  in  the 
number  of  respondento  afiacted  is 
18,131,799. 

Estimated  Number  of  Responses  per 
Respondent:  We  estimate  one  response 
per  application,  for  a  total  estimate  of 
18,131,799  per  year. 

Estimate  of  Burden:  Household 
burden — ^We  believe  this  does  not  affsct 
the  burden  on  the  household.  State 
burden:  We  estimate  10  seconds  to 
notify  each  applicant  household. 

Estimated  Total  Annual  Burden  on 
Respondents:  Household  burden: — ^We 
believe  this  will  not  afiiact  the  burden  on 
the  applying  households.  State 
burden— This  totals  to  50,366  hours  per 
year  for  the  States  [(10  seconds/60)/60  x 
18,131.799]. 

Title:  Notification  of  Households  That 
Apply  for  Both  Food  Stamp  Benefits 
and  TANF  That:  Time  Limits  of  Other 
Programs  do  not  Apply  to  the  Food 
Stamp  Program:  and  the  Encouragement 
of  Households  To  Continue  the  Food 
Stamp  Application  Process  Despite 
Requirementa  for  Other  Programs  and/or 
Actions  of  Other  Programs. 

OMB  Number:  0584-0064. 


Expiration  Date:  Three  (3)  years  frcMn 
approval  date. 

Type  of  request:  New  data  collection. 

Abstract:  Time  limits — ^The  final  rule 
requires  the  State  agency  to  inform 
households  that  receiving  food  stamps 
will  have  no  bearing  on  any  other 
program's  time  limito.  The  interviewer 
must  advise  households  that  are  also 
applying  for  or  receiving  PA  benefita 
that  time  limita  and  other  requirementa 
that  apply  to  the  receipt  of  PA  benefita 
do  not  apply  to  the  receipt  of  food 
stamp  benefita;  land  that  households 
whidi  cease  receiving  PA  benefita 
because  they  have  reached  a  time  limit, 
have  begun  working,  or  for  other 
reasons,  may  still  qualify  for  food  stamp 
benefita.  Encouragement — ^The  final  rule 
provides  that  if  the  State  agency 
attempta  to  discourage  households  from 
applying  for  cash  assistance,  it  shall 
make  clear  that  the  disadvantages  and 
requirementa  of  applying  for  cash 
assistance  do  not  apply  to  food  stamps. 
In  addition,  it  shall  encourage 
applicanta  to  continue  with  their 
application  for  food  stamps.  The  State 
agency  shall  in  no  way  try  to  discourage 
households  from  applying  for  food 
stamps.  The  State  agency  shall  inform 
households  that  receiving  food  stamps 
will  have  no  bearing  on  any  other 
program's  time  limita  that  may  apply  to 
the  household. 

Number  of  Additional  Respondents: 
This  provision  applies  only  to 
applicanta  who  apply  for  both  TANF 
and  food  stamps. 

Estimated  Number  of  Responses  per 
Respondent:  We  estimate  one  response 
per  household  that  applies  for  both 
Food  Stamp  benefita  and  TANF. 

Estimate  of  Burden:  Household 
burden — ^We  believe  there  is  no  burden 
to  the  household  for  diis  provision. 
State  burden — ^We  estimate  10  seconds 
to  notify  of  the  tMro  issues  to  each 
applicant  household  that  has  applied  to 
both  TANF  and  food  stamps. 

Estimated  Total  Annual  Burden  on 
Respondents:  Household  burden — ^We 
believe  there  is  no  burden  to  the 
household  in  this  provision.  State 
burden — ^We  are  requesting  commento 
from  the  State  agencies  on  the  burden 
this  provision  imposes  on  the  State 
agencies.  The  National  Databank 
indicated  2.8  million  households  were 
receiving  food  stamp  benefita  and  PA 
benefita  in  January  1999.  Therefore,  we 
estimate  that  the  total  annual  burden  is 
7,917  hours  (2.800,000  x  .00277  hours  + 
7,917)  [10/60  -  .16667  min.  =  .16667/60 
~  .00277  hours]. 

Title:  The  State  Agency . 
Responsibilities  for  Misfiled  Food 
Stamp  Applications. 


OMB  Number:  0584-0064. 

Expiration  Date:  Three  (3)  years  from 
date  of  approval. 

Type  of  request:  New  responsibility. ' 

Abstract:  'This  provision  of  the  final 
rule  would:  (1)  Continue  to  allow  the 
State  agency  to  require  households  to 
file  an  application  at  a  specific 
certification  office  or  allow  them  to  file 
an  application  at  any  certffication  office 
witldn  the  State  or  project  are;  (2) 
require  that  if  an  application  is  received 
at  an  incorrect  office,  the  State  agency 
advise  the  household  of  the  address  and 
telephone  number  of  the  correct  office 
(3)  require  the  State  agency  to  forward 
an  application  received  at  an  incorrect 
office  to  the  correct  office  not  later  than 
the  next  business  day;  and  (4)  remove 
the  requirement  currentiy  located  in  the 
third  sentence  of  §  273.2(cH2)(ii)  that 
the  State  agency  inform  the  household 
that  ita  application  will  not  be 
considered  filed  and  the  processing 
standards  must  not  begin  until  the 
^plication  is  received  by  the 
appropriate  office. 

Number  of  Additional  Respondents: 
We  are  asking  that  States  provide 
reasonable  estimates  regarding  this 
burton.  Commento  and/or  data 
re^ffding  this  estimated  percentage  are 
encouragisd.  Since  most  project  areas 
have  only  one  office,  we  believe  the  new 
rule  will  affetrt  only  large  project  areas 
with  multiple  offices.  Further,  within 
that  group  of  project  areas,  only  those 
whidi  limit  applications  taken  to  a 
specific  geographic  area  or  a  specific 
caseload  characteristic  will  come  under 
the  rule.  Therefore,  we  are  estimating 
{^proximately  30  misfiled  applications 
per  month  in  each  of  the  100  counties. 
This  totals  approximately  36,000 
misfiled  applications  per  year. 

Estimated  Number  of  Responses  per 
Respondent:  We  believe  this  occiirs 
once  per  year  per  misfiled  application. 

Esfunote  of  Burden:  Housmold 
burden — ^We  do  not  believe  this  incurs 
additional  burden  on  the  household. 
State  burden — ^This  burden  time  is 
dependent  on  the  method  in  which  the 
misfiled  application  is  forwarded.  We 
believe  this  burden  would  take  the  State 
approximately  10  minutes  per  misfiled 
application  if  the  State  agency  faxed  the 
application  one  page  at  a  time. 

OBtimated  Total  Annual  Burden  on 
Respondents:  Household  burden — We 
believe  there  is  no  burden  to  the 
household  for  this  provision.  State 
burden — ^This  woidd  take  an  additional 
6,000  burden  hours  per  year  (10  miii/60 
min  X  36.000  =  6000  hours). 

Title:  The  Transition  Noticer- 

OMB  Number:  0584-0064. 

Expiration  Date:  Three  (3)  years  from 
date  of  approval. 


Type  of  request:  New  data  collection. 

Abstract:  'The  final  rule  provides  an 
optional  procedure  for  providing  TANF 
leavers  writh  "transitional  food  stamp 
benefita."  much  in  the  same  way 
families  receive  transitional  Medicaid 
after  leaving  TANF  rolls.  Under  the  new 
policy  the  State  agency  would  freeze 
food  stamp  benefits  of  households 
leaving  TANF  rolls  for  up  to  3  months, 
depending  on  the  period  of  time  since 
the  household's  last  certffication.  Near 
the  close  of  the  transition  period,  the 
State  agency  woidd  act  on  information 
collected  from  the  household,  eithw 
adjusting  the  benefit  level,  or  closing  the 
household's  food  stamp  case  because  it 
is  no  longer  eligible  or  it  has  foiled  to 
provide  sufficient  information  to 
continue  ita  eligibility  for  the  Program. 
In  some  cases,  the  State  agency  would 
have  to  conduct  a  full  recertffication  of 
eligibility,  if  it  was  not  possible  to 
extend  the  household's  cwtffication 
period  beyond  the  statutory  maximum 
for  ita  circumstances.  This  provision  in 
the  final  rule  will  require  State  agencies 
to  develop  a  new  form;  however.  State 
agencies  may  modify  existing  forms  to 
comply  with  the  requirement. 

Number  of  Respondents:  This 
provision  in  the  final  rule  only  afiiact 
funilies  leaving  TANF.  Those  affected 
households  would  receive  a  "Transition 
Notice"  (TN)  advising  the  household 
that  due  to  the  closure  of  cash 
assistance,  the  food  stamp  allotment  is 
frozen  at  the  pre-TANF  closure  amount 
In  addition,  tiie  TN  must  advise  the 
household  that  to  continue  participating 
in  the  Program,  they  must  report 
changes  to  the  State  agency  within  a 
specffied  time  frame,  or  report  to  a 
recertffication  interview,  as  directed  in 
theTN. 

Estimated  Number  of  Responses  per 
Respondent:  Household  burden — ^We 
believe  there  is  no  additional  burden  to 
the  household  for  this  provision.  State 
burden — We  do  not  anticipate 
additional  burden  on  the  State  agencies 
in  issuing  this  Transitional  Notice  since 
this  burden  replaces  that  of  the  Notice 
of  Expiration  (NOE)  in  such  cases. 

We  estimate  that  about  15  State 
agencies  will  implement  TEA  in  the 
next  3  years.  The  total  annual  burden  on 
the  State  for  developing  the  form  is 
estimated  to  be  a  one-time  adjustment  of 
20  hours  to  develop  the  form  and 
process.  This  totals  300  hours  (20  x  15 
State  agencies  =  300. 

Tide:  The  Request  for  Contact. 

OMB  Number:  0584-0064. 

Expiration  Date:  Three  (3)  years  from 
date  of  approval. 

Type  of  request:  New  data  collection. 

Abstract:  Another  new  provision  in 
the  final  rule  requires  the  State  agency 
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to  obtain  infonnation  or  clariiy 
information  firoin  the  household  during 
the  certification  period.  The  new  form, 
request  for  contact  (RFC),  is  necessary  in 
situations  where  the  household  has 
reported  a  change,  but  the  infonnation 
is  so  unclear  that  the  State  agency 
cannot  readily  detennine  its  effect  on 
the  household's  benefit  amoimt.  The 
final  rule  places  the  burden  of  clarifying 
an  issue  on  the  household.  The  RFC 
infotms  die  hous^old  of  the 
infonnation  needed  to  continue  its 
cunent  certification.  Since  the  State 
agency  cannot  readily  detomine  a 
household's  benefit  amount  without  the 
clarification  or  missing  information, 
then  the  information  is  considered 
necessary.  The  State  agency  must  issue 
a  written  RFC  that  clearly  advises  the 
household  of  the  verification  it  must 
provide  or  the  actfons  it  must  take  to 
clariiy  its  circumstances.  The  RFC 
affords  the  household  at  least  10  days  to 
respmid,  either  by  telephone  or  by 
ccmespondence,  as  the  State  agency 
directs.  The  RFC  also  indicates  the 
consequences  if  the  household  foils  to 
respond  to  the  RFC.  Depending  on  the 
household's  response  to  the  RFC,  the 
State  agency  must  take  appropriate 
action,  if  necessary,  to  close  the 
household's  case  at  ac^ust  the 
household's  benefit  amount.  This  is  a 
new  form  and  will  be  added  to  the 
burden  oackage  calculation. 

Numoer  of  Additional  Respondents: 
We  estimate  that  25  percent  of  the 
change  reports  (12,375,185  x  0.25  - 
343,796)  will  resuk  in  a  request  for 
contact. 

Estimated  Number  of  Responses  per 
Respondent:  We  also  estimate  that  on 
avenge,  ooa  request  ba  contact  will  be 
issued  in  a  12-motnth  period. 

Estimate  o/ Borden:  Household 
burden— It  is  difficult  to  estimate  the 
burden  to  the  hoiiaehold,  since  the 
manner  in  vdiich  the  household 
responds  to  the  RFC  varies.  Ilie 
household  may  call  the  local  food  stamp 
office  to  rm>ort  information,  arrive  in 
person  at  the  office  to  report,  write  a 
reply  or  send  an  email.  The  amoimt  of 
Inuden  time  on  the  household  depends 
on  the  manner  in  which  the  household 
responds  and  the  manner  in  which  the 
State  will  accept.  Therefore,  we 
estimated  the  household  burden  at 
q)proximately  10  aiinutes  per  notice.  In 
addition,  some  households  will  not 
respond  to  the  RFC.  We  estimate  25 
percent  will  not  respond  to  the  notice. 
State  burden — Due  to  the  automation 
capabilities  of  most  State  agencies,  wre 
estimate  the  burden  on  the  State  to  issue 
the  RFC  approximately  2  minutes  per 
request  We  do  not  anticipate  additional 
burden  on  the  State  agencies  in  issuing 


this  RFC  since  this  burden  is  already 
calculated  as  part  of  the  NOAA  process. 

The  total  aimual  burden  on  the  State 
for  developing  the  form  is  estimated  at 
a  one-time  adjustment  of  20  hours  to 
develop  the  form  and  process. 

Estimated  Total  Annual  Burden  on 
Respondents:  Household  burden — ^We 
estimate  that  25  percent  of  the  change 
reports  (1.375,185  x  0.25  =  343,796)  will 
result  in  a  request  for  contact.  Since  we 
believe  25  percent  will  not  respond  to 
the  RFC,  the  remaining  households  who 
do  respond  are  anticipated  to  be 
approximately  75  percent  of  the  RFCs 
issued.  We  calculate  the  estimated  total 
.  annual  biuden  to  the  households  will  be 
42,975  hours  (343,796  RFC/year  x  0.75 
X 10  min/60  min  per  hour  -  42,975 
hours).  State  burden — ^We  estimate  the 
annual  burden  would  be  11,460  hours 
(343,796  X 1  X  2/60)  to  issue  the  RFC, 
assuming  that  it  will  take  on  average  2 
minutes  or  0.0333  hours  to  issue  the 
RFC. 

Added  to  the  aimual  burden  are  the 
20  hours  per  form  for  each  State  agency 
to  create  die  forms.  This  totals  1,060 
hours  (20  X  53  =  1,060  hours). 
Thwefore,  the  combined  total  of  the 
annual  burden  on  the  State  totals  12,520 
hours  (1,060  +  11,460  -  12.520  hours). 

Exeortive  Order  129M 

We  have  reviewed  this  rule  under 
Executive  Order  12968,  Civil  Justice 
Reform.  This  rule  is  intended  to  have 
preemptive  effsct  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conffict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  We  do 
not  intend  this  rule  to  have  retroactive 
efEsct  unless  so  specified  in  the  "Dates" 
paragraph  of  this  preamble.  Challengers 
must  exhaust  all  applicable 
administrative  procedures,  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions. 

Unfunded  Mandate  Analyiii 

Tide  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  trilMl  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  Department  generally  must  prepare 
a  written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  or  to  the  private 
sector  in  the  aggregate  of  $100  million 
or  more  in  any  one  year.  When  Such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires  the 


Department  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costiy, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Tide  II  of  the  UMRA) 
which  impose  costs  on  State,  local,  or 
tribal  govmunents  or  to  the  private 
sector  of  $100  million  or  more  in  any 
one  year.  Thus,  this  rule  is  not  subject 
to  the  requirements  of  sections  202  and 
205ofdieURMA. 

Civil  Rig^  Impact  Analysis 

FNS  has  reviewed  this  final  nde  in 
accordance  with  the  Department 
Regulation  4300-4,  "Qvil  Rights  Impact 
Analysis"  to  identify  and  address  any 
major  civil  rights  impacts  the  rule  m^t 
have  on  minorities,  women,  and  persons 
with  disabilities.  Alter  a  careful  review 
of  the  rule's  intent  and  provisions,  and 
the  characteristics  of  food  stamp 
households  and  individuals 
participants,  FNS  has  determined  that 
there  is  no  way  to  soften  their  effsct  on 
any  of  the  protected  classes.  FNS  has  no 
discretion  in  iowlementing  many  of 
these  dianges.  The  changes  required  to 
be  implemented  by  law/have  been 
implennented. 

All  data  available  to  FNS  indicate  that 
protected  individuals  have  the  same 
opportunity  to  participate  in  the  Food 
Stamp  Program  as  non-protected 
individuals.  FNS  specifically  prohibits 
the  StatB  and  local  government  agencies 
that  administer  the  program  from 
engaging  in  actions  that  discriminate 
based  on  race,  color,  national  origin, 
gender,  age,  disability,  marital  or  fomily 
status.  Regulations  at  7  CFR  272.6 
spedficaUy  state  that  "State  agencies 
snail  not  discriminate  against  any 
applicant  at  participant  in  any  aspect  of 
program  administration,  including,  but 
not  limited  to,  the  certification  of 
households,  the  issuance  of  coupons, 
the  conduct  of  foir  hearings,  or  die 
conduct  of  any  other  program  service  for 
reasons  of  age,  race,  color,  sex, 
handicap,  religious  creed,  national 
origin,  or  political  beliefs." 
Discrimination  in  any  aspect  of  program 
administration  is  prohibited  by  these 
regulations,  the  Food  Stamp  Act  of  1977 
(Food  Stamp  Act  or  the  Act),  the  Age 
Discrimination  Act  of  1975  (Pub.  L.  94- 
135),  the  Rehabilitation  Act  of  1973 
(Pub.  L.  93-112,  section  504),  and  tide 
VI  of  the  Qvil  Rights  Act  of  1964  (42 
U.S.C.  2000d).  Enforcement  action  may 
be  brought  under  any  applicable  Federal 
law.  Tide  VI  complaints  must  be 
processed  in  accordance  with  7  CFR 
part  15.  Where  State  agencies  have 


options,  and  they  choose  to  implement 
a  certain  provision,  they  must 
implement  it  in  such  a  way  that  it 
con^ilies  with  the  regulations  at  7  CFR 
272.6. 

Regulatory  Impact  Analyeia 

Need  for  Action 

We  need  to  take  this  action  with 
respect  to  the  Program  to  implement 
provisions  of  Pub.  L.  104-193 
(PRWORA)  and  subsequent 
amendments,  which  would:  (1)  Remove 
specific  requirements  for  State  agency 
processing  of  food  stamp  amplications; 
(2)  revise  requirements  for  determining' 
the  eligibility  of  aliens;  (3)  count  as 
income  certain  State  and  local  energy 
assistance;  (4)  allow  State  agencies  to 
count  all  at  part,  or  ncme  of  an  alien's 
income  in  determining  the  benefits  of 
die  rest  of  the  houtohold;  (5)  allow  State 
agencies  to  certify  housdiolds 
consisting  entirely  of  elderly  or  disabled 
members  up  to  24  months;  (6)  exclude 
the  earnings  of  students  imder  age  18; 
(7)  make  use  of  a  homeless  shelter 
deduction  optional;  (8)  allow  State 
agencies  to  mandate  use  of  a  standard 
utility  allowance  if  they  have  at  least 
one  standard  that  includes  heating  and 
cooling  costs  and  one  that  does  not;  (9) 
eliminate  the  exclusion  for  vendored 
transitional  bousing  payments  for 
homeless  households;  (10)  allow  use  of 
standard  amounts  in  determining  self- 
employment  expenses;  (11)  make 
optional  the  issuance  of  combined 
aUotments  to  expedited  service 
households  that  apply  after  the  15th  of 
the  month;  (12)  allow  State  agencies  to 
issue  partial  allotments  to  households  in 
treatment  centers;  (13)  require  proration 
of  benefits  following  any  break  in 
certification;  (14)  allow  State  agencies  to 
accept  an  oral  withdrawal  fiom  the 
housdiold  for  a  foir  hearing;  (15)  revise 
requirements  for  producing  or 
diq)laying  nutritional  education 
materials;  (16)  eliminate  mandated 
training  standards;  (17)  eliminate  the 
requirement  for  reviewing  and  repenting 
on  office  hours;  (18)  revise  mail 
issuance  requirements  in  rural  areas; 
(19)  prohibit  Federal  reimbursement  for 
recruitment  activities  from  being 
approved  as  part  of  a  State  agency's 
optional  Outreach  plan;  (20)  make 
optional  rather  than  mandatory  the  use 
of  the  Income  Eligibility  and 
Verification  System  and  the  Systematic 
Alien  Verification  for  Entidements 
match  programs;  and  (21)  establish 
ground  rules  for  implementing  the 
Simplified  Food  Stamp  Program  (SFSP). 
In  addition,  we  need  to  take  this  action 
to  implement  Departmental  initiatives 
to  revise  the  policy  for  counting  the 


resource  value  of  licensed  vehicles,  to 
provide  an  optional  transitional  benefit 
for  TANF  leavers,  to  provide  an  optional 
alternative  reporting  system  of  semi- 
annual reporting  for  households  with 
eemings,  and  to  make  a  change  to 
exclude  from  income  on-the-job  training 
payments  received  under  the  Summer 
Youth  Emplo3rment  and  Training 
Program  as  required  by  Section  702  of 
the  Workforce  Investment  Act. 

Legielattve  Provisions 

Budget  Impact 

This  rule  implements  provisions  from 
two  laws.  PRWORA  and  AREERA. 
Using  assumptions  from  the  2001 
Bud^  Agency  Mid-session  estimate, 
we  estimate  die  total  Food  Stamp 
Program  budget  impact  of  this  rule  in 
Fiscal  Year  (FY)  2000  to  be  -  $617 
million.  We  estimate  the  5  year  budget 
impact  for  FY  2000  through  FY  2004  to 
be  -$1,932  billion. 

The  legislative  provisions  have  a 
budget  impact  in  FY  2000  of  -$622 
million  and  a  5  year  budget  impact  for 
FY  2000  through  FY  2004  of  -$3,002 
billion. 

The  legislative  savings  primarily  stem 
from  the  provisions  of  PRWORA  that 
make  many  aliens  ineligible  to 
participate  (section  402)  and  the 
provision  that  requires  counting  as 
income  for  food  stamp  purposes  most 
State  and  local  energy  assistance 
(section  808).  The  Program  realizes 
smallw  savings  from  ti^e  following 
provisions  of  PRWORA:  section  807, 
earnings  of  children;  section  809, 
standaird  utility  allowances;  section  811, 
transitional  housing  payments;.and 
section  827,  proration  of  benefits  at 
recertification.  The  SFSP  authorized 
under  section  854  may  residt  in  savings 
or  increased  Program  costs  with  respect 
to  individual  households;  however,  the 
net  impact  of  SFSP  implementation 
must  be  cost  neutral. 

Provisions  in  the  rule  that  have 
negligible  budget  impact  are  not 
discussed  in  this  analysis. 

Section  402— Alien  Eligibility 

Section  402  of  the  PRWORA 
significandy  reduces  the  number  of 
legal  aliens  who  are  eligible  for  food 
stamps.  Effective  August  22, 1996,  for 
applicants  and  August  22, 1997.  for 
current  recipients,  many  aliens  legally 
admitted  for  permanent  residence  who 
were  previously  eligible  became 
ineligible.  The  exceptions  are  those 
admitted  as  refugees,  asylees,  Cubans, 
Haitians,  Amerasians,  and  those  who 
have  had  removal  withheld  who  retain 
eligibility  for  the  first  5  years  (later 
changed  to  7  years  by  AREERA)  after 


admission;  laMrful  permanent  residents 
who  have  earned  or  been  credited  widi 
at  least  40  quarters  of  coverage  as 
defined  by  the  Social  Security 
Administration;  and  those  who  are 
serving  or  have  served  in  the  U.S.  armed 
forces  and  their  spouses  and  children. 
Effective  Novembw  1, 1998,  AREERA 
made  certain  Hmong,  Highland 
Laotians,  and  American  Indians  bom 
outside  of  the  U.S.  eligible  for  food 
stamps.  It  also  made  ciiens  who  were 
lawfully  living  in  the  U.S.  on  August  22, 
1996,  eligible  for  food  stamps  if  they  are 
under  18,  or  are  disabled,  or  were  age 
65  or  older  on  August  22, 1996. 

Those  aliens  who  lost  eligibility  will 
contribute  to  smaller  State  agency 
caseloads.  However,  determining  the 
eligibility  of  individuals  will  be  more 
complicated.  For  certain  categories  of 
aliens.  State  agencies  will  have  to 
determine  when  the  individuals  were 
admitted.  For  other  categories,  State 
agencies  will  have  to  olAain  informatien 
regarding  the  qiplicant's  wori^  history. 
Thus,  thoe  may  be  no  significant 
saviiuu  in  caseworker  time. 

In  FT  2000,  without  taking  into 
account  the  cost  of  restoring  benefits  to 
selected  aliens  through  AREERA,  we 
estimate  that  the  budget  impact  would 
have  been  -$440  million.  The  budget 
impact  for  the  5-year  period  FY  2000- 
FY  2004  u  -$2,275  billion.  We 
estimate  that  in  1998,  approximately 
838,000  participants  lost  eligibility  with 
an  average  benefit  loss  of  $23  a  month 
and  another  950,000  people  remained 
eligible  but  lost  an  average  of  $31  a 
month.  About  80,000  people  living  in 
housdiolds  with  ineligible  aliens 
received  a  slighdy  larger  per  person 
benefit  for  those  still  eligible  and 
participating  in  the  Pro-am,  on  average 
$12  per  month.  This  is  because  of 
economies  of  scale  in  the  allotment 
tables  which  are  by  household  size,  i.e., 
a  two-person  household  based  on  no 
income  would  receive  a  larger  per 

Eerson  allotment  than  a  thi«e-person 
ousehold  based  on  no  income.  It  is 
important  to  realize  that  all  of  these 
"gainers"  lived  in  households  where  the 
total  food  stamp  benefit  available  to  the 
household  decuned. 

Based  on  information  from  a 
simulation  model  using  1996  Food 
Stamp  Quality  Control  data,  together 
with  information  from  the  Immigration 
and  Naturalization  Service  (INS)  on 
immigration  and  naturalization  patterns 
and  the  Survey  of  Income  and  Program 
Participation  (SIPP)  on  the  work 
histories  of  aliens,  we  estimate  that  20 
percent  of  permanent  residents  meet  the 
40-quarters  work  exemption.  Using 
infonnation  from  the  Current 
Population  Survey  on  the  veteran  status 
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of  aliens,  we  estimate  that  less  than  1 
penent  meet  the  veteran's  exemption. 
Moreover,  because  applications  for 
naturalisation  have  increased 
dramaticalhr  over  the  last  2  years,  we 
anticipate  that  naturalizations  will 
increase  through  FY  2001,  reducing 
somewhat  the  number  of  persons  losing 
eligibility  and  benefits  through  that  time 
period  con^Mred  to  FY  1998. 

The  enactment  of  AREERA  on 
November  1. 1998  restored  benefits  to 
an  estimated  175,000  legal  immigrants 
when  folly  implemented  in  FY  2002, 
widi  a  budget  impact  of  $85  million  in 
2000  and  9M5  nlllion  for  the  five-year 
period  2000-2004.  At  the  time  of 
AREERA's  passage,  the  estimate  of 
immigrants  that  would  receive  restored 
benefits  was  higher  (225,000),  but 
changes  in  the  economy  have  caused  us 
to  revise  those  estimates  downward. 

PRWORA  does  not  address  how  or 
whether  to  count  the  income  or 
resources  of  the  aliens  made  ineligible 
by  PRWORA  for  ourposes  of 
determining  eligiUlity  or  allotment 
amounts  for  the  rest  of  the  household. 
Alternatives  were  considered  including 
counting  ineligible  aliens'  resources  and 
all  income;  counting  resources  and  a 
pro-rated  share  of  immme;  not  counting 
the  ineligible  aliens'  income,  but 
capping  the  resulting  allotment  for  the 
eligible  members  at  the  allotment  a 
similariy  situated  all  citizen  household  - 
would  receive;  or  counting  neither 
income  not  resources.  The  alternative 
chosen  under  the  proposed  rule  would 
be  to  allow  the  State  agency  to  pick  one 
State-wide  option  for  determining  the 
eligibili^r  and  benefit  level  of 
households  vntii  members  who  are 
aliens  made  ineligible  under  PRWORA. 
State  agencies  may  either  (1)  Count  the 
resources  and  a  pro-rated  share  of  the 
ineligible  aliens'  income;  or  (2)  count 
the  resources,  not  count  the  ineligible 
aliens'  income,  but  cap  the  resulting 
allotment  for  the  eligible  members  at  the 
allotment  amount  the  household  would 
receive  weie  it  not  for  the  PRWORA 
eliobility  restrictions. 

using  a  simulation  based  on  the  2000 
baseline  version  of  the  1996  QC 
Minimodel,  we  estimate  that  the  option 
of  excluding  the  income  of  PRWORA- 
ineligible  aliens  increases  costs  by  an 
estiinated  $2  million  for  FY  2001  and 
$23  million  for  FY  2000  through  FY 
2004.  (This  cost  is  included  in  the  total 
for  Departmental  initiatives.)  These 
estimates  take  into  account  current  State 
practices  and  an  expected  shift  of  some 
States  from  the  first  option. 
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Section  807—EanitngB  afChUdien 

This  provision  revises  the  current 
exclusion  from  inoome  of  the  earnings 


of  elementary  or  secondary  school 
students  under  age  22  to  seclude  the 
earnings  of  these  students  only  if  th^ 
are  imder  18.  Based  on  the  1996  Quuity 
Control  data,  it  is  estimated  that  the 
benefits  of  approximately  2,700  students 
will  be  reduced  an  average  of  $62  per 
month.  FY '2000  budget  impact  is 
estimated  at  -  $2  miUion  and  a  5-year 
budget  impact  of  -$12  million. 

Section  808 — Energy  Assistance 

This  provision  eliminates  the 
exclusion  from  income  of  most  State 
and  local  energy  assistance  payments. 
Federal,  State,  or  local  one-time 
payments  for  weatherization  and 
replacement  or  repair  of  heating  or 
cooling  devices  are  excluded.  All 
federal  energy  assistance  payments  are 
excluded,  except  those  provided  under 
Title  IV-A  of  the  Social  Security  Act. 
State  agencies  are  required  to  count  as 
income  the  portion  of  the  public 
assistance  grant  previously  excluded  as 
energy  assistance.  Using  1996  food 
stamp  QC  data  on  the  number  of  AFDC/ 
FSP  households  in  each  State  emd  1996 
Green  Book  data  on  the  average  AFDC 
disregard  for  state-provided  energy 
assistance,  we  estimated  that  benefits 
for  approximately  3.959  million 
participants  will  be  reduced,  with  each 
person  losing  an  average  of  $4.42  a 
month.  This  results  in  a  budget  impact 
of  -$210  million  for  FY  2iD00  and  a  5- 
year  budget  impact  of  -  $1.05  billion. 

Section  81 1 — Transitional  Housing 
Payments 

This  provision  removes  the  statutory 
exclusion  from  consideration  as 
household  income  any  State  PA  or  GA 
payments  made  to  a  third  party  on 
behalf  of  a  household  residing  in 
transitional  housing  for  the  homeless. 
State  agencies  may  continue  to  exclude 
PA  housing  payments -frmn  income  if 
they  are  emergency  or  special  payments 
over  and  above  the  regular  grant  or  are 
provided  for  migrant  or  seasonal 
farmworkOT  households  while  they  are 
in  the  job  stream.  GA  housing  payments 
may  be  excluded  if  they  are  provided  by 
a  State  or  local  housing  authority,  are 
emugency  or  special  payments,  or  the 
assistance  is  provided  under  a  program 
in  a  State  in  which  no  GA  payments 
may  be  made  directly  to  tlM  household 
in  the  form  of  cash.  State  agencies  urill 
have  to  notify  affected  housAolds  that 
their  benefits  will  be  reduced. 

Several  States  had  been  renting  hotels 
to  house  PA  households  and  the 
additional  value  of  this  "weUare  hotel" 
benefit  was  being  excluded  from  income 
in  determining  food  stamp  benefits. 
Based  on  estimates  derived  from  data  on 
AFDC  and  shelter  payments  made  to  the 


numbOT  of  food  stamp  households 
estimated  to  be  living  in  wel&re  hotels, 
approximately  76,000  recipients  will 
lose  benefits,  for  a  budget  impact  of 
-$10  million  in  FY  2000  and  a  5-year 
budget  impact  of  -$50  million.  The 
average  bmefit  loss  per  person  is  about 
$11  a  month. 

Section  809— Standard  Utility 
Allowances 

This  provision  allows  State  agencies 
to  mandate  use  of  a  standard  utility 
allowance  that  includes  heating  or 
cooling  costs,  provided  the  State  agency 
has  another  standard  aUowance  that 
does  not  include  heating  or  cooling 
costs  and  the  mandatory  standards  will 
not  increase  Program  costs.  The 
PRWCniA  also  provides  that  in  a  State 
that  does  not  choose  to  make  standards 
mandatcny,  households  are  allowed  to 
switch  between  actual  expenses  and  a 
standard  only  at  reoertification. 

Ilie  rule  provides  requirements  for  a 
nonheating/oooling  standard  and  would 
require  State  agencies  to  provide  FNS 
Mrlth  sufficient  data  to  determine 
whether  or  not  the  State  agency's 
proposed  standards  are  cost-neutral. 
The  rule  also  provides  that  elderly  or 
disabled  households  certified  for  24 
months  may  switch  at  the  12-month 
point  M^ien  the  State  agency  is  required 
to  contact  the  household.  Tne  State 
agency  would  be  required  to  allow 
households  a  choice  between  using 
actual  expenses  or  a  standard  when  they 
move  and  incur  shelter  expenses.  The 
rule  also  would  allow  households  in 
private  rental  housing  to  use  a  standard 
allowance  that  includes  Heating  or 
cooling  costs  if  they  incur  an  expense 
for  heating  or  cooling  separately  from 
their  rent  Many  of  these  households  are 
currendy  entitled  to  die  standard 
because  they  receive  Low-Income  Home 
Energy  Assistance  (LIHEAP)  paymoits. 
Housdiolds  in  public  rental  housing 
that  incur  only  the  cost  of  excess  usage 
are  prohibited  by  the  Food  Stamp  Act 
from  receiving  a  heating  or  cooling 
standard. 

The  provision  of  the  PRWORA 
allowing  mandatory  utility  standards 
would  increase  State  agency  flexibility 
and  reduce  the  time  needed  to  calculate 
the  shelter  expenses  of  households 
which  previously  claimed  actual  costs. 
Savings  result  from  two  CactfMs:  (1)  tf  a 
State  mandates  a  standard,  houselwlds 
with  shelter  costs  higher  than  the  SUA 
woidd  no  longer  be'  aUowed  to  claim 
actual  costs:  and  (2)  households  will  no 
longer  be  allowed  to  switch  between  the 
SUA  and  actual  costs  one  additional 
time  during  each  12-monthjperiod. 

Using  a  simidation  modeitMised  on 
1994  data  from  the  Survey  of  Income 


and  Program  Participation  (SIPP),  and 
adjusting  for  the  feet  that  oidy  five 
States  (Delaware,  Lomsiana,  Michigan, 
North  Dakota,  and  Wyoming)  with  only 
seven  percent  of  the  caseload  initially 
implemented  this  option,  we  estimate 
that  the  benefits  of  approximately 
141,000  people  wore  reduced  in  1998 
for  an  average  loss  of  a  little  more  than 
$5  a  month,  and  833  people  lost 
eligibility  for  an  average  monthly  loss  of 
a  little  more  than  $11.  We  estimated  the 
total  budget  impact  for  these  States  to  be 
-$10  million. 

We  assume  that  more  States  will 
implement  this  provision,  once  they 
turn  their  attention  from  implementing 
TANF.  We  estimate  that  in  5  years. 
States  that  account  for  28  percent  of 
total  benefit  issuance  will  nave  opted 
for  required  use  of  the  SUA.  Under 
these  assumptions,  the  total  budget 
impact  is  -  $20  million  in  FY  2000  and 
-  $155  million  over  5  years.  By  FY 
2004,  slightly  ovw  3,000  people  may 
lose  eligmility. 

Section  818 — Treatment  of  the  Income 
of  Ineligible  Aliens 

This  rule  would  implement  the 
provision  which  allows  State  agencies 
to  elect  to  count  eithm^ll  or  part  of  an 
ineligible  alien's  income  if  the  alien  is 
in  a  category  that  was  ineligible  prior  to 
PRWORA  when  calculating  the 
eligibility  and  benefits  of  the  othm 
incuviduals  in  the  household.  These 
aliens  are  primarily  aliens  admitted 
under  color  of  law,  those  without 
documentation  to  establish  eligible 
status,  and  those  temporarily  residing  in 
the  country  legally,  such  as  diplomats 
and  students.  (TrMtment  of  the  income 
and  resources  of  the  classes  of  aliens 
made  ineligible  by  PRWORA  is 
differmt,  and  it  is  discussed  above.) 

In  order  not  to  give  preferential 
treatment  to  households  with  ineligible 
aliens  in  classes  that  were  ineligible 
prior  to  PRWORA  over  citizen 
households,  the  rule  allows  State 
agencies  a  further  option  to  count  all  of 
the  income  for  pmposes  of  appljring  the 
gross  income  test,  but  use  a  prorated 
share  to  determine  eligibility  and  level 
of  benefits.  F(»  example,  a  household 
consisting  of  an  undocumented  alien 
and  a  citizen  may  have  an  income 
which  would  place  the  household  over 
the  nmirimiiTn  incomo  limit  if  all  of  it  is 
counted.  However,  if  the  undocumented 
alien  is  ejccluded  from  the  household 
and  only  a  prorated  share  of  his  or  her 
income  is  counted,  the  remaining 
citizen  member  could  be  eligible.  This 
option  would  allow  the  State  agency  to 
coimt  all  of  the  undocumented  alien's 
income  for  purposes  of  determining  if 
the  household's  gross  income  is  below 


the  gross  income  limit  but  only  counting 
a  prorated  share  for  determining  the 
household's  allotment  level.  The  State 
agency  will  need  to  consider  if  the 
numbo'  of  cases  affected  will  warrant 
two  difierent  income  computations. 
Whatever  option  the  States  selects  will 
have  to  be  applied  to  all  ineligible  aliens 
in  the  same  class. 

Prior  to  the  enactment  of  PRWORA, 
States  were  required  to  prorate  only  a 
share  of  the  ineligible  auen's  income  to 
the  household.  For  example  if  a 
household  consisted  of  one  ineligible 
alien  and  two  eligible  participants, 
under  prorating,  two-tfiirds  of  the 
-income  of  the  ineligible  alien  would  be 
counted  as  income  available  to  the  food 
stamp  household.  Under  the  100 
percent  option,  all  of  that  ineligible 
alien's  income  would  be  counted. 

Of  the  two  States  electing  to  count 
100  percent  of  the  income  of  ineligible 
aliens,  only  one  State  has  continued  this 
policy.  The  budget  assumes  only  that 
one  State  will  continue  to  opt  for  the 
100  percent  option.  Deeming  100 
percent  of  the  income  of  an  ineligible 
household  member  increases  the 
countable  inoome  of  food  stamp 
households.  Some  households  lose 
eligibility  if  deeming  100  percent  of  the 
ineligible  aliens'  income  causes  their 
coimtable  income  to  exceed  the 
thresholds.  Other  households  remain 
eligible,  but  writh  a  higher  net  income, 
qualify  for  smaller  benefits. 

Using  a  simulation  based  on  1996 
Food  Stamp  Quality  Control  data 
adjusted  to  r^ect  rules  in  place  in  FY 
1999,  we  estimate  that  under  the 
provision  allowing  States  to  count  100 
pwcent  of  the  income  of  aliens 
ineligible  prior  to  enactment  of 
PRWORA,  approximately  1,000  people 
remained  eligible  but  lost  an  average  of 
$95  a  month  in  benefits  and  1,000 
recipients  became  ineligible  losing  $190 
a  month  in  benefits.  We  estimate  the 
budget  impact  at  -  $5  million  for  FY 
2000  and  -$25  million  for  FY  2000 
through  FY  2004. 

Section  827— Proration  of  Benefits  at 
Recertification 

This  provision  requires  that 
provisions  for  prorating  benefits  at 
recertification  revert  to  those  in  place 
before  enactment  of  the  Mickey  Leland 
Childhood  Hunger  Relief  Act  of  1993. 
Except  for  migrant  and  seasonal 
farmworker  households.  State  agencies 
must  prorate  benefits  if  there  is  any 
break  in  certification  The  law  affects 
State  agencies  to  the  extent  that  they 
have  to  reprogram  computers  and  revise 
guidance  to  staff.  Based  on  a  1989  GAO 
study  on  recertification,  entiUed 
Participants  Temporarily  Terminated 


for  Procedural  Noncompliance,  we 
estimate  that  the  benefits  of 
approximately  1.23  million  people  will 
be  reduced,  for  a  budget  impact  of  -  $20 
million  in  FY  2000  and  -  $100  million 
over  5  years.  Those  losing  benefits  lose 
an  estimated  average  of  less  than  $1 .50 
a  month. 

Departmental  Initiatives 

Budget  Impact 

The  Departmental  initiatives  to  revise 
the  policy  for  counting  the  resource 
value  of  licensed  vehicles,  revise 
somewhat  the  treatment  of  some 
income,  to  provide  an  optional 
transitional  benefit  for  TANF  leavers, 
and  to  provide  an  optional  alternative 
reporting  system  of  semi-annual 
reporting  for  households  with  earnings 
produce  a  cost  which  slightly  lowers  the 
total  savings  from  this  rule.  The  cost  of 
the  Departmental  initiatives  is  $5 
million  in  FY  2000  and  siuns  to  $1,070 
billion  for  the  5-year  period  FY  2000- 
FY2004. 

Inaccessible  Resources  and  Vehicles 

The  final  rule  allows  some 
households  with  licensed  vehicles  of 
moderate  value  to  participate  in  the 
program,  if  they  are  othenvise  eligible 
and  have  littie  equity  in  the  vehicle.  The 
amendment  to  7  CFR  273.8(e)(18) 
expands  the  list  of  inaccessible 
resources  to  include  vehicles  which  if 
sold,  would  realize  the  seller  a  net 
proceed  of  no  more  than  $1,500. 
Moreover,  we  are  greedy  simplifying  the 
vehicle  resource  determination  for 
households  by  eliminating  the  equity 
test  for  most  vehicles.  We  will 
completely  exclude  vehicles  used  to 
produce  income,  used  as  a  home,  used 
to  transport  a  disabled  household 
member,  used  to  carry  fuel  or  water,  or 
unlikely  to  produce  a  return  exceeding 
$1,500.  For  each  adult  household 
member,  we  will  exempt  from  the 
equity  test  one  licensed  vehicle  not 
totally  excluded  and  count  that  vehicle 
to  the  extent  that  the  fair  market  value 
exceeds  $4,650.  For  each  household 
member  under  18  years  of  age,  we  will 
exempt  from  the  equity  test  one  licensed 
vehicle  not  totally  excluded  which  the 
minor  drives  to  work,  school  or  training, 
or  to  look  for  work.  Any  vehicles  not 
exempted  from  the  eqtiity  test  are 
subject  to  resource  evaluation  at  the 
higher  of  the  excess  fair  market  value  or 
the  eqmty  value. 

The  proposed  rule  set  the  limit  on 
inaccessible  resources  for  most 
households  at  $1,000.  With  publication 
of  the  proposed  rule,  FNS  granted 
waivers  to  States  to  implement  that 
policy.  As  a  result,  the  FY  2000  cost  for 
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inaccessible  resources,  which  reflects  a 
$1,000  limit  and  the  number  of  States 
which  requested  and  received  waiver 
authority,  rounds  to  less  than  $5 
million.  Comments  received  on  this 
provision  urged  FNS  to  increase  the 
limit  to  $1,500,  which  FNS  has 
accepted.  This  new  policy  will  take 
efiisct  in  FY  2001  and,  therefore,  the  FY 
2001  through  FY  2004  cc^ts  reflect  a 
$1,500  limit. 

State  agencies  are  affected  by  this 
provision  because  it  greatly  simplifies 
the  treatment  of  v^cles.  It  is  expected 
to  reduce  pajnnent  errors  based  on 
incorrect  application  of  the  resource 
tests. 

Expanding  the  definition  of 
inaccessible  resouK»s  costs  $5  million 
in  fiscal  year  2000.  $85  million  in  fiscal 
year  20O1.  $170  million  in  fiscal  year 

2002,  $165  million  in  fiscal  year  2003, 
$145  million  in  fiscal  year  2004,  vdth  a 
five  year  total  of  $570  million.  In  fiscal 
year  2001,  when  the  $1,500  limit  goes 
into  effect,  80.000  people  gain,  vnth  an 
average  monthly  benefit  of  $88.78. 

Also,  eliminating  the  equity  test  for 
most,  but  not  all,  vehicles  costs  $0 
million  in  fiscal  year  2000,  $30  million 
in  fiscal  year  2001,  $55  million  in  fiscal 
year  2002,  $40  miUion  in  fiscal  year 

2003,  and  $25  million  in  fiscal  year 

2004,  with  a  five  year  total  of  $150 
million.  In  fiscal  year  2001,  27,000 
people  gain,  with  an  average  benefit  of 
$92.65. 

On  October  28,  2000.  the  President 
signed  the  Agriculture,  Rural 
Development.  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriation  Act  of  2001  (Public  Law 
106-387).  This  law  includes  a  provision 
to  allow  States  to  substitute  their  TANF 
vehicle  rules  for  the  food  stamp  vehicle 
rules,  where  doing  so  would  result  in  a 
lower  attribution  of  resoinces.  The  cost 
of  the  vehicle  changes  in  this  regulation, 
described  above,  capture  the  additional 
budgetary  impact  that  these  regulatory 
changes  have  in  broadening  food  stamp 
eligibility  after  allowing  for  the 
expected  impact  of  the  new  law. 

Optional  Transitional  Benefits  for  TANF 
Leavers  i 

Several  advocacy  groups  put  forth  a 
suggestion  for  providing  TANF  leavers 
"transitional  food  stamp  benefits," 
much  in  the  same  way  families  receive 
transitional  Medicaid  after  leaving 
TANF  rolls.  The  new  policy  allows 
State  agmdes  to  fireeze  food  stamp 
benefits  of  households  leaving  TANF 
rolls  for  up  to  3  months,  depending  on 
the  period  of  time  since  the  household's 
last  CCTtification.  Near  the  close  of  the 
transition  p«iod,  the  State  agency 
would  act  on  information  collected  from 


the  household,  either  adjusting  the 
benefit  level,  or  closing  the  household's 
food  stamp  case  because  it  is  no  longer 
eligible  or  it  has  failed  to  provide 
.  sufficient  information  to  continue  its 
eligibility  for  the  Program.  In  some 
cases,  the  State  agency  would  have  to 
conduct  a  full  recertification  of 
eligibility  if  it  is  not  possible  to  extend 
.  the  household's  certification  period  due 
to  the  statutory  limitation  on  the  length 
of  certification  periods.  As  the 
household  would  have  no  repenting 
requirement  during  the  transitional 
period,  the  State  agency  would  incur  no 
QC  liability  for  unreported  changes  in 
household  circumstances  during  the 
.  period  of  time  benefits  are  frozen. 

While  the  Department  encourages 
State  agencies  to  offer  the  Transitional 
Benefits  Alternative  (TBA)  to 
households  leaving  the  TANF  rolls,  in 
order  to  ease  the  transition  from  PA, 
serve  as  an  important  transitional  work 
support,  and  reinforce  the  fact  that  food 
stamps  aire  not  dependent  upon    > 
eligibility  for  TANF,  we  did  not  offer 
this  procedure  in  the  NPRM.  State 
agencies  had  no  opportunity  to 
comment,  either  to  raise  objections  or  to 
provide  suggestions.  For  this  reason,  the 
final  rule  establishes  TBA  as  a  State 
agency  option,  not  a  mandatory 
provision  of  the  regulations. 

Families  generally  leave  TANF  when 
they  go  to  work,  exceed  the  income  or 
asset  limit  (due  to  employment  or  other 
factors),  fail  to  comply  with  the 
behavioral  or  procedural  requirements 
of  TANF,  reach  the  Federally  or  State- 
defined  time  limit,  lose  technical 
eligibility,  or  leave  volimtarily  to 
"bank"  their  TANF  months.  For  State 
agencies  electing  the  TBA.  the 
Department  has  structured  the  final  rule 
to  allow  maximiun  flexibility  in 
deciding  which  femilies  leaving  TANF 
would  be  eligible  for  TBA.  The  final 
rule  requires  such  State  agencies,  at  a 
minimum,  to  provide  TBA  to  all 
families  with  earnings  who  leave  TANF. 
If  the  household  is  losing  income  as  a 
result  of  leaving  TANF.  the  State  agency 
must  adjiist  the  food  stamp  benefit 
amount  before  freezing  the  benefit 
amount.  For  example,  such  treatment 
might  be  appropriate  when  a  TANF 
fainily  leaves  cash  assistance  because  it 
has  reached  the  time  limit  for  such 
assistance  and  has  gained  no  source  of 
income  which  would  replace  the  lost 
cash  assistance.  On  the  other  hand, 
under  the  final  rule  State  agencies  may 
not  provide  TBA  to  households  winch 
are  leaving  TANF  because:  a  household 
member  has  violated  a  TANF  provision 
and  the  State  is  imposing  a  concomitant 
food  stamp  sanction  in  accordance  with 
sections  819,  829,  or  911  of  PWRORA; 


a  household  member  has  violated  a  food 
stamp  work  requirement;  a  household 
member  has  committed  an  intentional 
Program  violation;  or  the  TANF  case  is 
closing  because  the  State  agency  is 
taldng  action  in  response  to  information 
indicating  the  household  foiled  to 
comply  with  Food  Stamp  reporting 
requirements,  e.g.,  the  State  agency 
discovered  imreported  income  or  assets 
through  computer  matching  indicating 
noncompliance  with  Food  Stamp 
reporting  requirements. 

Using  data  on  TANF  caseloads  from 
the  Department  of  Health  and  Human 
Services  and  data  from  TANF  research 
by  many  sources,  we  derived  estimates 
of  the  number  of  cases  expected  to  leave 
TANF. 

Using  1996  QC  data,  an  average  FSP 
benefit  for  TANF  households  was 
inflated  to  2001  and  beyond.  In  general, 
the  transitional  benefit  policy  provides 
two  additional  months  of  benefits  to 
each  case  tiiat  leaves  (the  current  system 
provides  one  month  due  to  the 
processing  requirements  and  the 
requirement  to  issue  a  notice  of  adverse 
action).  We  then  multiply  the  monthly 
number  of  eligible  leavers  by  the 
average  benefit  by  2  months  of 
additional  benefits  by  12  monthly  sets 
of  leavers  in  a  year  to  get  the  cost. 
'  Further  reductions  to  this  cost  were 
made  to  account  for:  (1)  Tbe  likelihood 
that  some  of  these  cases  would  retiun  to 
the  TANF  program  within  the  transition 
period,  thereby  reducing  the  cost  of 
transitional  bcmefits  because  they  no 
longer  are  eligible  for  them,  (2)  the  fact 
that  many  households  with  TANF  have 
12  month  certification  periods,  and  (3) 
the  fact  that  some  households  are  not 
eligible  for  transitional  food  stamps, 
including  households  sanctioned  off  of 
TANF  that  receive  a  comparable  Food 
Stamp  sanction  in  accordance  with 
sections  812, 829  and  911  of  PRWORA. 
Current  FSP  law  states  that  households 
may  not  receive  benefits  beyond  12 
months  without  recertification,  so  those 
households  in  the  10th,  11th,  or  12th 
month  of  their  certification  periods  do 
not  receive  benefits  for  the  entire 
transition  period. 

Finally,  we  apply  a  phase-in  to 
account  for  State  take-up  rates.  We 
begin  with  the  cost  if  all  States  were  to 
adopt  the  option,  and  then  estimate  that 
States  will  take  up  this  option  such  that 
5  percent  of  the  cost  is  incurred  in  fiscal 
year  2001. 10  percent  in  fiscal  year 
2002, 15  oercent  in  fiscal  year  2003,  and 
25  percent  in  fiscal  year  2004. 
Ultimately  we  expect  that  up  to  60 
percent  of  the  benefits  that  could  be 
issued  via  TBA  will  be  issued  by  fiscal 
year  2007,  based  on  assumptions 
regarding  how  many  States  will 


implement  this  policy.  We  adopt  these 
phase-in  assumptions  baaed  on  what 
nas  been  learned  thus  far  from  the  State 
response  to  the  quarterly  reporting 
option,  and  the  fact  that  States  will  need 
to  implement  computer  systems 
changes,  which  take  time.  As  a  result, 
we  expect  in  fiscal  year  2001  about 
3.000  cases  each  month  to  leave  TANF 
and  receive  two  additional  months  of 
transitional  food  stamp  benefits  of  about 
$226  per  month  (this  is  the  weighted 
average  for  all  types  of  cases)  fm  a  total 
cost  of  $15  million.  By  fiscal  year  2004 
the  cost  will  rise  to  $73  million, 
affecting  14,000  cases  per  month,  with 
a  total  cost  for  fiscal  years  2001  to  2004 
of  $162  million. 

Optional  Semi-annual  Reporting  for 
Households  with  Earnings 

Because  the  Department  is  aware  that 
State  agencies  are  reluctant  to  assign 
worldi^  households  long  certification 
periods  because  of  potential 
vulnerability  for  quality  control  errors 
resulting  from  unreported  chaofies.  the 
Department  is  adopting  in  this  final  rule 
an  optional  reportiiis  system  for  these 
housdiolds.  Under  this  ofttion. 
households  with  earned  income 
assigned  a  six-month  certffication 
period  may  be  required  to  report 
changes  in  income  that  result  in  their 
gipss  monthly  income  exceeding  130 
percent  of  the  poverty  level  a  month,  in 
Ueu  of  the  requirement  to  report 
changes  in  the  amount  ofgross  monthly 
income  that  exceed  $25.  'These 
households  would  not  be  subject  to  the 
remaining  reportim[  requirammits  in  7 
CFR  273.12(a)(1).  The  State  agency  shall 
act  on  chanfles  reported  by  the 
household  mat  increase  benefits  in 
accordance  with  7  CFR  273.12(c)  and  on 
changes  in  public  assistance  and  general 
assistance  grants  and  other  sources  that  ' 
are  considwed  verified  upon  receipt  by 
the  State  agency.  In  order  to  adopt  diis 
option.  State  agencies  must  assign  these 
households  certification  poinds  of  6 
months  or  longer.  State  agencies  may 
opt  to  waive  ev»y  face-to-faoe  interview 
in  accordance  with  7  CFR  273.2(e). 

Using  SIPP  data  covering  one  year,  a 
simulation  wras  run  which  counted  all 
income  changes  (minus  TANF  changes, 
since  it  is  assumed  the  State  would 
know  and  act  upon  all  of  these  changes) 
and  how  many  times  a  household 
changed  composition  during  the  first  six 
monms  of  the  year  and  all  of  the 
changes  during  the  last  six  months  of 
the  year.  All  of  the  income  increases 
woe  summed  togedier  and  all  of  the 
income  decreases  were  summed 
together  and  a  net  figure  was  calculated. 
This  income  figure  was  changed  to  a 
bmefit  figure  by  applying  the  average 


benefit  reduction  rate  and  by  adjusting 
for  the  impact  of  household 
composition  changes  on  benefit  levels. 
Using  the  total  benefits  from  QC  data, 
the  percent  of  monthly  benefits  not 
captured  during  the  6  month 
COTtification  (teriod  was  calculated. 

To  get  the  cost  of  this  policy,  this 
percentage  was  multiplied  by  the  FY 
2001  Mid-Session  baseline  benefits. 
Several  adjustments  were  made  to 
incorporate  assumptions  on  reporting 
behavim  and  the  policy  requirements 
for  when  States  must  act  on  reported 
changes.  ^ 

Finally,  a  State  phase-in  rate  is 
applied.  This  rate  is  based  on 
expectations  of  what  States  will  select 
given  all  reporting  options.  We  believe 
that  the  phase-in  will  be  low  in  the  first 
year  (4  percent,  fn  a  FY  2001  cost  of  $3 
million)  as  States  decide  which  option 
to  implement,  but  that  it  will  increase 
rapidly  and  reach  the  maximirm  of  70 
percent  by  2005. 

The  cost  in  FY  2001  is  $3  million  and 
rises  to  $51  million  in  FY  2004.  with  a 
total  cost  from  FY  2000  to  FY  2004  of 
$105  million.  When  fully  implemented 
it  will  affect  nearly  l.S  million 
households  per  month. 

Allow  the  Self-Employed  to  Deduct  the 
Principal  on  Capital  Expenditures 

Current  policy  precludes  allowing  the 
cost  of  capital  assets  in  determining  self- 
employment  income.  We  are  revising 
this  policy  to  allow  capital  costs  in 
determining  self-employment  income. 
We  believe  that  this  dumge  recognizes 
that  capital  costs  are  a  legitimate 
expense  in  producing  self-employment 
income  and  that  the  change  vvill  support 
the  self-onployed  working  poor. 

We  turned  to  Internal  Revenue 
Service  statistics  to  determine  the 
potential  size  of  the  new  deduction.  We 
obtained  information  on  the  size  of  the 
depreciation  deduction  taken  by  all 
non-farm  industries  and  the  size  of  net 
income  after  all  deductions  for  these 
industries.  The  depreciation  deduction 
is  16  percent  net  income.  Using  this  as 
a  proxy  for  the  size  of  the  new  food 
stamp  deduction,  we  multiplied  it  times 
the  average  montiily  self-employed 
income  in  the  1998  Characteristics  of 
Food  Stamp  Households  ($336).  Next 
we  adjusted  it  for  the  earned  income 
deduction  and  the  30  percent  benefit 
reductioiL  On  average,  food  stamp 
benefits  will  increase  by  $13  per  month. 
Multipljrtng  by  the  expected  number  of 
housenolds  with  self-employment 
income  (about  100.000)  produces  an 
estimate  of  $15  million  as  the  cost  in 
each  year.  Ilie  sum  from  FY  2001  to  FY 
2004  is  $60  million. 


Plain  Language 

We  have  written  this  rule  under  the 
plain  language  guidelines  to  make  it 
clearer  and  easier  to  read.  We  have 
edited  wording  that  we  preserved  from 
the  proposed  rule  to  comply  with  those 
guidelines,  using  simpler  words  and 
phrases  where  appropriate,  and 
rhanging  sentences  from  passive  to 
active  voice.  We  did  not  change  the 
meaning  of  any  of  the  language  brought 
from  the  proposed  rule. 

Part  272— RaqnireoMnla  far 
Partidpatl^  Stale . 


Bilingual  Requirements — ^Access  to 
Households  With  language  Barriers — 7 
CFR  272.4  and  7  CFR  272.6 

Legal  aid  organizations,  advocacy 
groups,  and  State  agencies  commented 
on  the  current  bilingual  standards  at  7 
CFR  272.4(b).  As  prescribed  by  Section 
ll(eKl)(B)  of  the  Food  Stamp  Act  (7. 
U.S.C.  2020(eKl)(B)),  the  current  rules 
require  State  agencies  to  use  ^propriate 
bilingual  persoimel  and  printed 
materials  in  areas  in  the  State  in  which 
a  substantial  number  of  members  of 
low-income  housdiolds  speak  a 
language  odier  than  Rngliah  To 
determine  if  a  substantial  number  of 
non-English  speaking  household  resides 
in  an  area,  the  current  rules  specify  the 
methodology  for  estimating  the  size  of 
non-Englisb  speaking  households  and 
thresholds  that  trigger  mandatory 
bilingual  services.  Bilingual  services 
also  must  be  provided  during  periods  of 
seasonal  influx,  such  as  the  influx  of 
migrant  or  seasonal  workers  into  project 
areas  for  a  short  period  of  time. 

While  most  comments  indicate 
general  support  for  the  current 
standards  at  7  CFR  272.4(b),  many 
conunenters  recommended  additional 
regulatory  controls  to  ensure  State 
agencies  are  in  compliance  with  Title  VI 
of  the  Qvil  Rights  Act  of  1964,  Section 
11(c)  of  the  Food  Stamp  Act  (7  U.S.C. 
2020  11(c))  and  corresponding  Food 
Stamp  Program  regulations  at  7  CFR 
272.6.  Specifically,  these  conunenters 
recommended  that  the  regidations  be 
amended  to  ensure  non-&iglish 
speaking  households  have  access  to  the 
I^P  by  requiring  State  agencies  to 
provide  bilingual  services  to  all  non- 
English  spea^ng  households  seeking 
food  stamp  assistance,  regardless  of  the 
size  of  the  low-income  non-English 
speaking  population  in  the  service  area 
or  of  how  obscure  the  language  may  be. 

Conversely,  a  State  agency 
commenting  on  ciurent  bilingual 
standards  asserts  that  PRWORA 
amendments  under  Section  835  provide 
State  agencies  with  flexibility  in 
establishing  impropriate  bilingual 
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standards  and  that  the  Department  was 
remiss  in  not  oroposing  amendments 
that  would  eitner  remove  or 
substantially  reduce  requirements  at  7 
CFR  272.4(b).  The  State  agency  further 
stated  that  revision  of  the  current 
regulatorv  bilingual  standards  is 
required  by  the  President's  reform 
initiative  to  remove  overly  prescriptive, 
outdated  and  imnecessary  regulations. 

Even  though  Section  835  of  PRWORA 
amends  Section  11(e)(2)  of  the  Food 
Stamp  Act  to  provide  State  agencies 
with  flexibility  to  determine  certain 

Erocesses  that  best  serve  eligible 
ouseholds  within  the  State,  it  does  not 
extend  this  flexibili^  to  services 
required  by  law,  sivm  as  bilingual 
services. 

The  Department  appreciates  the 
comments  received  on  both  sides  of  this 
issue.  However,  because  of  the  strongly 
divergent  views  ofiored  by  commenters, 
the  Department  baa  decided  to  make  no 
changes  at  this  time  to  the  current 
regulations.  Although  no  regulatory 
changes  will  be  made  at  this  time,  we 
would  like  to  advise  the  public  through 
this  preamble  of  the  August  11,  2000 
Executive  Order  13166  entitled, 
Improving  Access  to  Services  For  Person 
Whh  Limited  English  Proficiency. 

Executive  Order  13166  directs  Federal 
agencies  to  ensure  that  recipients  of 
Federal  financial  assistance,  such  as  the 
State  agencies  administering  the  Food 
Stamp  Program,  are  providing  persons 
with  limited  English  proficiency  (LEP)  a 
meaningful  opportunity  to  participate  in 
Federal  programs  and  activities. 
Providing  a  meaningful  opportimity  to 
LEP  persons  to  participate  in  the  Food 
Stamp  Program  ensures  that  State 
agencies  are  in  comfpliance  with  Title  VI 
of  the  Qvil  Rights  Acts  of  1964.  State 
agencies  failing  to  provide  meaningful 
access  would  he  in  violation  of  Title  VI 
of  the  Qvil  Rights  Act,  which  prohibits 
discrimination  on  the  basis  of  national 
origin. 

Ine  Department  of  Justice  (DOJ)  has 
issued  guidance  setting  forth  the 
standards  that  Fedetal  agencies  and  the 
recipients  of  Federal  funds  must  follow 
to  ensiue  that  LEP  persons  have 
meaningful  access.  Each  Federal 
Agency,  in  consultation  with  the  DOJ, 
must  develop  and  implement  guidance. 
USDA  is  woiidng  to  develop  guidelines 
in  accordance  with  E.0. 13166  and  the 
Department  of  Justice  Guidance. 

State  Employee  Tnpnin^— 7  CFR 
272^d)  I 

Section  836  of  PRWORA  deleted  all 
Federal  requirements  for  State  employee 
training.  To  reflect  this  change  in  the 
law,  the  Department  proposed  to  delete 
all  the  mandatory  twaini^g  requirements 


at  7  CFR  272.4(d).  State  agencies 
commenting  on  this  section  support  the 
change.  Some  advocate  and  le^ 
organizations  requested  that  the 
Department  withdraw  the  proposal  and 
retain  current  standards  to  ensure  that 
State  agencies  properly  train  emplojrees, 
especially  those  making  eligibility 
determinations,  or  ren(Mring  fair 
hearing  decisions. 

The  final  rule  adopts  the  proposed 
rule  at  7  CFR  272.4(d)  as  written.  By 
eliminating  training  requirements,  we 
are  signaling  our  greater  concern  with 
the  outcome  of  training,  that  is,  high 
quality  administration.  However,  we 
strongly  encourage  states  to  continue  to 
provide  quality  training  to  their 
employees.  Quality  training  strengthens 
Program  administration  and 
communicates  a  strong  message  to 
employees  about  the  importance  of  a 
well  run  Food  Stamp  Program.  Where 
program  reviews  indicate  program 
problems  caused  by  deficiencies  in  staff 
skills,  we  would  expect  State  agencies 
to  upgrade  training  efforts. 

Hours  of  Operation— 7  CFR  272,4(g) 

Section  848  of  PRWORA  deleted 
previously  designated  Section  16(b)  of 
the  Food  Stamp  Act.  That  section 
required  the  Secretary  of  Agriculture  to 
establish  standards  for  the  periodic 
review  of  food  stamp  office  hours  to 
ensure  that  employed  individuals  were 
adequately  served  by  the  FSP.  It  also 
required 'State  agencies  to  submit 
regular  reports  specifying  the 
administrative  actions  that  the  State 
planned  to  take  to  meet  the  standards 
prescribed  in  that  section. 

To  implement  Section  848  of 
PRWORA,  the  proposed  rule  specified 
that  State  agencies  would  be  responsible 
for  setting  the  hours  of  operation  for 
their  food  stamp  offices.  However,  in 
deciding  the  office  hours  to  be  offered. 
State  agencies  would  be  required  to 
consider  section  11(e)(2)  of  the  Food 
Stamp  Act,  as  amended  by  section  835 
of  PRWORA.  The  amendbnents  made  by 
section  835  of  PRWORA  require  States 
to  accommodate  households  with 
special  needs,  such  as  the  elderly, 
working  poor  or  households  residing  on 
Indian  reservations.  Finally,  the 
proposed  provision  no  longer  required 
State  agencies  to  assess  or  report  on 
office  hours. 

In  the  preamble  to  the  proposed  rule, 
we  requested  suggestions  for  best 
serving  or  providing  program  access  to 
eligible  or  potentially  eligible  working 
individuals.  Commenters  most  often 
recommended  expanded  office  hours. 
One  State  agency,  the  Ohio  Department 
of  Hiunan  Services,  noted  that  State  law 
requires  each  coimty  department  of 


human  services  to  have  hours  of 
operation  outside  the  county  > 
department's  normal  hours  of  operation. 
During  these  hours,  the  County 
department  will  accept  applications 
£rom  employed  individuals  for  the 
programs  administered  by  the  County 
department  and  assist  employed 
program  applicants  and  participants 
with  matters  related  to  the  programs. 
Anodier  State  agency  stated  that  it 
improved  its  service  accessibility  by 
using  the  option  of  a  quarterly  reporting 
waiver  for  households  with  earnings.  As 
of  July  1999,  FNS  extended  to  all  State 
agencies  the  option  of  requiring 
households  with  earnings  to  submit 
quarterly  reports.  Quarterly  reporting  is 
viewed  as  a  method  for  simplifying 
reporting  requirements  and  reducing 
contacts  by  working  households  tomeir 
local  certffication  office. 

We  strongly  support  policies 
establishing  office  nours  or  other 
accommodations  designed  to  facilitate 
working  femilies  and  to  ensure  that 
woridng  families  have  access  to  the  FSP. 
Extended  office  hours  are  very 
successful  in  improving  Program  access 
and  enhancing  a  bouswold's  ability  to 
succeed  in  woric  because  it  allows 
working  households  to  schedule 
appointments  and  complete  the 
applicaticm  process  without  missing 
work.  Also,  State  agencies  that  establish 
alternate  or  extended  hoius  may  benefit 
by  receiving  bonus  awards  bom  the 
Department  of  Health  and  Humans 
Services  (HHS).  Under  HHS  final  rules 
(65  FR  52814,  August  30,  2000)  entitled, 
Bonus  to  Reward  States  for  Hig^ 
Performance  Under  the  TANF  Program, 
a  portion  of  the  TANF  bonus  funding  to 
States  will  be  based  on  their 
performances  in  providing  food  stamps 
to  low-income  woridng  fomilies. 

Accordingly,  the  Department  is 
adopting  in  this  final  rule  the  proposal 
at  §  272.4(f)  that  requires  State  agencies 
to  consider  the  special  accommodation 
needs  of  populations  they  serve, 
including  households  containing  a 
working  pwson.  Our  regulatory  focus  is 
on  the  desired  outcome  rather  than  the 
means  of  achieving  it.  Recent  data 
indicate  the  FSP  is  vital  in  helping 
families  move  to  self-sufficiency  and 
that  participation  in  the  FSP  is  crucial 
in  ensuring  that  people  working  for  low 
wages  have  the  help  they  need. 

Nvtritiim  Edncatiim  Materiala— 7  CFR 

Section  835  of  PRWORA  deleted 
section  ll(eHl4)  of  the  Food  Stamp  Act 
(7  U.S.C.  2020(e)(14)).  This  section  of 
the  Act,  and  corresponding  regulations 
at  7  CFR  272.5(b),  requked  FNS  to 
supply  State  agencies  with  posters  and 


pamphlets  containing  infonnation  about 
nutrition  and  the  relationship  between 
diet  and  healdi.  State  agencies  were 
required  to  display  these  posters  and  to 
make  these  pamphlets  available  at  all 
food  stamp  and  public  assistance 
offices. 

FNS  proposed  to  implement  the 
PRWORA  amendment  by  removing  the 
requirement  that  State  agencies  display 
USDA  materials.  As  noted  in  the 
preamble  to  the  proposed  rule,  the 
deletion  of  this  language  does  not  lessen 
FNS'  commitment  to  nutrition 
education.  The  new  paragraph  shows 
FNS'  commitment  by  encoiuaging  State 
agencies  to  develop  optional  State  Food 
Stamp  Nutrition  Education  Plans  as 
permitted  under  7  CFR  272.2(d)(2)  to 
educate  households  about  the 
importance  of  a  nutritious  diet  and  the 
relationship  between  diet  and  health.  As 
of  FY  2000, 48  State  agencies  have 
approved  nutrition  education  plans 
.which  call  for  the  expenditure  of  about 
$200  million  for  nutrition  education  in 
the  FSP,  of  which  50  percent  is  financed 
by  Fedmal  funds.  Thus,  the  vast 
majority  of  State  agencies  actively 
support,  promote  and  provide  nutrition 
education  to  FSP  clients. 

Comments  received  fiom  State 
agencies  and  organizations  representing 
States  were  supportive  of  the  nutrition 
education  proposals  at  §  272.5. 
However,  one  commenter  requested  that 
FNS  withdraw  the  proposal  and  another 
objected  to  FNS  encouraging  States  to 
implement  nutrition  education  plans. 
Another  commenter  noted  that  State 
agencies  have  committed  millions  of 
dollars  in  non-fsderal  funds  to  food 
stamp  program  nutrition  education. 

The  final  rule  adopts  the  proposed 
rule  at  7  CFR  272.5(b),  as  written.  It  is 
a  State  option  to  implement  and  opoate 
a  nutrition  education  plan.  FNS 
provides  State  agencies  with 
comprehensive  guidance  and  with 
broad  flexibility  in  determining  how  it 
will  provide  nutrition  education  to  food 
stamp  recipients.  This  guidance  is 
updated  annually  and  reinforces  FNS' 
commitment  to  nutrition  education  by 
stressing  the  relationship  of  Program 
regulations  and  Federal  reimbursement 
of  costs  for  State  nutrition  education 
activities  that  are  necessary  and 
reasonable  to  benefit  Program  ^>plicants 
and  participants.  Finally,  the  FSP 
reimburses  State  agencies  with 
approved  Nutrition  Education  plans  for 
50  percent  of  their  total  allowable  costs. 


Optional  Use  of  the  Income  and 
Eligibility' Verification  System  (lEVS) 
and  the  Systematic  Alien  Verification 
for  Entitlements  (SAVE)  Program— 7 
CFR  272.8,  272.11  and  273.2 

Section  840  of  PRWORA  amended 
Section  ll(eXl8)  of  the  Food  Stamp  Act 
(7  U.S.C.  2020(e))  to  make  lEVS  and 
SAVE  State  options.  Thus,  the  proposed 
rule  removed  the  requirement  that  State 
agencies  operate  either  an  EEVS  or  a 
SAVE  system.  For  State  agencies 
electing  to  use  lEVS  and  SAVE,  die 
proporad  rule  only  required  that  the 
State  agencies  observe  the  requirements 
of  the  data  exchange  agreements  with 
agencies  from  which  data  will  be 
obtained  or  exchanged.  The  preamble  in 
the  proposed  rule  noted  that  quality 
control  (QC)  reviews  would  continue  to 
use  data  obtained  from  lEVS  and  SAVE 
as  a  case  analysis  tool. 

Numerous  State  agencies  commented 
on  this  proposal  and  are  supportive  of 
the  option  use  lEVS  and  SAVE 
requiremraits  and  of  the  proposed 
elimination  of  lEVS  and  SAVE 
requirements.  State  agencies  which  use 
lEVS  and  SAVE  will  continue  to 
conduct  data  exchange  agreements  with 
Federal  sources.  The  data  exchange 
agreements,  however,  will  no  longer  be 
required  as  part  of  the  State's  Plan  of 
Operation.  A  number  of  State  agencies 
objected  to  the  continued  use  of  lEVS 
and  SAVE  as  part  of  QC  reviews.  Two 
State  agencies  commented  that  by  using 
lEVS  and  SAVE  as  part  of  QC,  State 
agencies  in  efiiact  were  not  being  given 
the  option  to  use  lEVS  and  SAVE  and 
would  need  to  continue  with  the 
matehes.  

Current  rules  at  7  CFR  275.12  identify 
the  procedures  State  agencies  and  FNS 
must  follow  when  reviewing  active 
cases  included  in  the  QC  active  sample. 
Under  7  CFR  273.12(c),  a  State  agency 
must  conduct  a  full  field  review  for  all 
selected  active  cases  and  this 
investigation  must  include  a  review  of 
any  information  pertinent  to  a  particular 
case  which  is  available  through  lEVS. 
This  requirement  is  consistent  with  QC 
review  procedures  that  mandate  the 
verffication  of  all  elements  affiacting  the 
households  eligibility  and  benefit  level 
in  the  sample  month  imder  review. 

The  Department  decided  to  retain  the 
current  rules  at  7  CFR  275.12  without 
change  because  available  data  indicate 
that  lEVS  data  are  generally  useful 
means  of  improving  payment  accuracy. 
Their  use  by  QC  only  reinforces  long- 
standing policy  that  State  adopt 
methods  of  administration  that  secure 
payment  accuracy. 

Under  Section  840  of  PRWORA,  State 
agencies  may,  but  are  not  required  to. 


use  lEVS  and/or  SAVE  as  pari  of  their 
responsibility  in  determining  eligibility 
and  benefit  levels  for  participating 
households.  Those  State  agencies 
electing  to  use  either  lEVS  and/or  SAVE 
are  provided  flexibility  in  determining 
how  best  the  lEVS  and/or  SAVE  data 
should  be  used.  The  use  of  lEVS  as  an 
analysis  tool  does  not  diminish  a  State 
agency's  option  to  use  lEVS  or  SAVE 
outside  of  the  QC  process. 

Accordingly,  the  Department  is 
adopting  the  proposed  amendments  at  7 
CFR  272.8,  7  CFR  272.11  and  7  CFR 
273.2  in  the  final  rule  without  change. 

Part  273— Certification  of  Eligible 
Hoosehokb 

ApplicatioB  Prorearing    7  CFR  278.2 

As  explained  in  the  Notice  of 
Proposed  Rulemaking  (NPRM),  section 
835  of  PRWORA  amended  sections 
11(e)(2)  and  (e)(3)  of  the  Act.  ^  U.S.C. 
2020(e)(2)  and  (e)(3)  which  govern  the 
food  stamp  application  and  certffication 
process.  Section  11(e)  now  provides 
more  flexibility  for  State  agencies  to 
tailor  day-to-day  operations  of  the 
Program  to  the  neeids  of  individual 
States  while  ensuring  that  households 
continue  to  receive  timely,  accurate  and 
fur  service.  More  specifically,  section 
835  removed  the  requirement  that  the 
Secretary  design  a  uniform  national 
food  stamp  application  form  and 
eliminated  dictates  concerning  what 
information  had  to  be  included  on  the 
application  form  and  in  what  particular 
location  on  the  form.  Section  11(e)  of 
the  Act  now  provides  that  State  agencies 
must, develop  their  own  food  stamp 
application  form  and  establish  their 
own  operating  procedures  for  local  food 
stamp  offices.  States  may  now  use 
electronic  storage  of  applications  and 
other  information,  including  the  use  of 
electronic  signatiues.  States  must 
provide  a  method  of  certifying  and 
issuing  benefits  to  eligible  homeless 
individuals. 

While  the  language  of  amended 
Section  11(e)  encourages  personal 
responsibility  and  provides  more  State 
agency  flexibility,  it  retains  key  specific 
provisions  to  protect  a  client's  ri^t  to 
timely,  accurate,  and  fair  service.  The 
Act  continues  to:  (1)  Require  that 
applications  be  processed  within  30 
days:  (2)  permit  households  to  apply  for 
participation  on  the  same  day  they  firet 
contact  the  food  stamp  office  during 
office  hours:  (3)  consider  an  application 
as  "filed"  on  the  date  the  applicant 
submits  the  application  with  the 
applicant's  name,  address,  and  signature 
(benefits  are  calculated  based  on  the 
filing  date  of  an  application);  (4)  require 
that  an  adult  representative  certify  the 
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truth  of  the  infomiation  on  the 
appUcatiaa.  including  citizenship  or 
aUen  status  of  each  member,  and  that 
sudi  signature  is  sufBdent  to  comply 
with  any  provisian  of  Federal  law 
raquirins  applicant  signatures;  and  (5) 
require  Vbat  the  State  agency  provide 
each  household,  at  the  time  of 
i^plicaticm.  a  clear  written  statement 
explaining  what  acts  the  household 
must  perform  to  cooperate  in  obtaining 
verification  and  otherwise  complete  the 
application  process. 

m  the  NPRM.  we  proposed  to  amend 
7  CFR  273.2.  "Appucation  processing." 
to  incorporate  the  new  requirements  of 
Section  11(e)  of  the  Act,  as  amended  by 
various  sections  of  PRWORA.  In 
addition,  we  proposed  a  ma|or 

'  of  the  current  regulations 
as  part  of  a  larger  eAnt  to  reduce  the 
volume  of  Federal  regulation. 

fai  the  NPRM.  we  sought  to  achieve  a 
new  balance  in  the  regmations  between 
fna^ntMwing  customer  pTotoctions  in  the 
iqypUcation  process  and  providing 
States  greater  flexibility  in 
administering  the  program.  We  received 
a  large  vtdume  of  comments  on  our 
propoeed  changes.  Commenters 
rnprneenting  State  agencies  generally 
supported  ue  changes,  but  often 
lequested  additional  streamlining  which 
would  provide  even  greater  flexibility  to 
States  in  operating  the  program. 
CkHnmenters  lepiesenting  me  advocacy 
conununiW,  however,  stronglyobiected 
to  many  of  the  proposed  chaia^es  on  the 
grounds  that  we  were  removing 
inqmrtant  safeguaids  for  applicants. 
These  commenters  requested  that 
existing  rules  be  restored  and  also  . 
sought  the  adoption  of  new  provisions 
that  would  strengthen  customer  rights. 

The  significant  disagreement  among 
commenters  over  the  discretionary 
provisions  of  the  NPRM  have  caused  us 
to  reconsider  the  merit  of  many  of  the 
proposed  changes.  While  existing 
regulations  are  highly  detailed,  they  do 
provide  a  natimal  standard  of  customer 
service  that  pramoles  the  basic  statutory 
porpoee  of  providing  timely,  accurate 
and  fair  ssrvice  to  i^plicants  for,  and 
participants  in.  the  Food  Stamp 
Promun.  In  addition,  given  the  sharp 
dedfine  in  program  participation  among 
eligibles  since  the  passage  of  PRWCHIA 
and  acknowledged  problems  with 
program  access  in  sevoal  areas,  we 
must  question  the  desirability  at  this 
time  of  removing  many  of  the 
protections  provided  ^)plicants  and 
participants  under  current  regulations. 
Qven  these  considerations,  we  have 
decided  not  to  finalize  the  discretionary 
provisions  proposed  in  tlM  NPRM.  At 
this  time,  we  are  finalizing  only  those 
changes  to  cunent  regulations 


necessitated  by  PRWORA.  For  the  other 
sections  of  7  CFR  273.2,  we  will  be 
retaining  current  rules. 

Title  of  Part  273,2 

In  the  NPRM,  we  proposed  to  change 
the  title  of  7  CFR  273.2  from 
"Application  processing"  to  "Office 
operations  and  application  processing." 
We  received  no  comments  on  die 
proposal  and  are  adopting  it  as  final. 

General  Purpose    7  CFR  273^a) 

In  the  NPRM,  we  proposed  to  replace 
current  paragraph  (a),  entitled  "General 
purpose,"  with  a  newparagraph  (a). 
"Office  op«ations."  The  new  paragr^h 
would  incorporate  into  the  regulations 
the  new  standards  for  operating  food 
stamp  offices  contained  in  Section 
ll(e)(2Ma)  of  the  Act,  as  amended  by 
Section  835  of  PRWORA.  Specifically, 
new  paragraph  (a)  would  require  the 
foUowing:  (1)  That  State  agnocies 
establish  their  own  procedures 
governing  office  operations  that  the 
State  agency  determines  best  serve 
households  in  the  State,  including 
households  with  special  needs;  (2)  that 
State  agencies  provide  timdy,  accurate, 
and  fair  service  as  required  by  Section 
835  of  PRWORA;  (3)  that  State  agencies 
not  impose  a  processing  requirement  for 
another  assistance  program  as  a 
condition  of  food  stamp  eligibility;  and 
(4)  that  State  agencies  have  a  procedure 
in  place  for  informing  persons  who  %rish 
to  apply  for  food  stamps  about  the 
application  process  and  their  ri^its  and 
responsibilities. 

The  comments  received  on  this 
proposal  were  all  supportive  of  the 
proposed  amendment.  One  commenter 
did  fear  that  the  prohibition  on 
imposing  processing  requirements  for 
other  assistance  programs  as  a  condition 
of  food  stamp  eligibility  might  prohibit 
States  from  utili^ng  household 
information  obtained  under  the 
requirements  of  another  program  which 
may  affect  the  household's  food  stamp 
eli^bility.  This  is  not  correct  Hie  State 
may  consider  household  information 
obtained  when  a  household  applies  for 
another  public  assistance  program  when 
determining  a  household's  eligibility  for 
food  stamps.  The  State,  however,  may 
not  require  a  household  that  is  applying 
only  for  food  stamps  to  answer 
questions  on  a  joint  application  or 
submit  any  information  that  is  not 
needed  to  complete  a  food  stamp 
elMbility  determination. 

The  change  to  7  CFR  273.2(a)  is 
necessary  to  reflect  the  new  standards 
for  operating  food  stamp  offices 
contained  in  section  835  of  PRWORA, 
so  we  are  adopting  the  change  as  final. 
However,  in  the  NPRM  we  had 


proposed  to  move  many  of  the  sentences 
in  current  paragraph  (a)  to  other 
sections  under  7  CFR  273.2.  Since  we 
are  not  finalizing  many  of  the  changes 
to  the  other  parts  of  7  CFR  273.2 
proposed  in  the  NPRM,  we  are  restoring 
current  paragraph  (a)  in  the  regulations. 
That  paragraph  will  be  reniunbered 
(a)(2),  andentitled  "Application 
processing." 

Food  Stamp  Application— 7  CFR 
273^) 

Current  paragraph  (b)  lists  the 
requirements  for  me  food  stamp 
application  form,  including  the 
mandatory  content  for  each  form  and 
the  requirement  that  deviations  from  the 
national  application  form  be  approved 
by  FNS.  bi  the  NPRM,  we  proposed  to 
amend  paragraph  (b)  to  reflect  new 
requirements  related  to  the  food  stan^> 
qiplication  form  in  Sections  11(e)  of  die 
Act,  as  revised  by  section  835  of 
PRWORA.  Section  835  amended  section 
11(e)  of  the  Act  to  remove  the  list  of 
mandatixy  application  content 
requirements.  It  also  amended  Section 
ll(eM2)  to  require  that  State  agencies 
design  their  own  applicatitm  fonms,  and 
to  provide  that  the  application  form  may 
include  the  electronic  storage  of 
iniinmation  and  the  use  of  cdectronic 
signatures. 

Specifically,  we  proposed  to  amend  7 
CFR  273.2(b)  to  require  that  State 
agencies  design  their  own  qiplication 
f^ms,  provide  that  the  application  form 
may  include  the  electronic  storage  of 
infnmation  and  the  use  of  electronic 
signatures,  and  remove  the  requirement 
in  current  paragraph  (b)(3)  regarding  the 
need  fn  prior  FNS  ^proval  m  State- 
designed  applications  vdiich  deviate 
from  the  Federally  designed  application. 
We  also  proposed  to  add  a  new 
paragraph  7  CFR  273.2(b)(2)  entiUed 
"Application  contente,"  which  would, 
among  other  things,  replace  the  list  of 
mandatory  ^plication  content 
requimnente  with  a  general 
requirement  that  the  applicaticm  must 
contain  all  necessary  information  to 
comply  with  the  Act  and  regulations. 
Finslly,  we  proposed  to  add  a  new 
paragraph  7  CFR  273.2(b)(3)  entitied 
"JoinUy  processed  cases,"  which  would 
set  fordi  requirementa  for  the  processing 
of  joint  applications  used  by  States  to 
determine  an  applicant's  eligibility  for 
other  assistance  programs  in  addition  to 
the  Food  Stamp  Program. 

A  number  of  commenters  objected  to 
the  proposed  changes  to  7  CFR  279.2(b). 
Specifically,  many  opposed  our 
decision  to  remove  the  existing 
mandatory  application  contente 
requirementa  relating  to  the  right  of  a 
household  to  file  an  incomplete 


application  for  food  stamps.  Under 
current  regulations  at  7  C7R 
273.2(b)(l)(iv)  through  (vii),  each 
application  form  must  contain:  (1)  A 
place  on  the  front  page  of  the  form 
where  the  applicant  can  write  his/her 
name,  address,  and  signature;  (2) 
notification  on  or  near  the  fiont  page  of 
the  application  of  the  household's  right 
to  immediately  file  the  application  as 
long  as  it  contains  his  or  her  name, 
address  and  signature;  (3)  a  description 
on  or  near  the  fiont  page  of  expedited 
service  requirementa;  and  (4) 
notification  on  or  near  the  front  page  of 
the  application  that  benefita  are 
provided  from  the  date  Of  application. 
Commenters  felt  that  without  these 
notifications,  households  may  be 
unaware  of  their  right  under  Section 
ll(e)(2)(B)(iv)  of  the  Act  to  file  an 
incomplete  application,  and  would 
likely  postpone  ^)plying  for  food 
stamps  imtil  they  have  time  to  complete 
the  entire  application  form. 

We  agree  with  the  commenten  that 
much  of  the-information  currentiy 
required  in  7  CFR  273.2(b)  should  be 
retained  in  the  regulations.  This 
information,  though  no  longer  specified 
in  the  Act,  is  necessary  to  meet  the 
standard  set  by  PRWORA  for  providing 
timely,  accurate,  and  fair  service  to 
applicante  for,  and  partidpanto  in,  die 
Food  Stamp  Program.  Therefore,  we  are 
withdrawing  most  of  our  proposals  to 
amend  7  CFR  273.2(b)  and  will  retain 
current  r^ulations.  However,  we  are 
making  some  changes  to  the  existing 
rules  at  7  CFR  273.2(b)(1).  In  response 
to  commmta,  we  are  adding  language  to 
7  CFR  273.2(b)(l)(iii)  to  make  it  clear 
that  the  {^pUcant  is  certifying  to  the 
citizenship  at  eligible  alien  status  of 
only  those  household  members  appljing 
for  benefita.  We  are  adding  a  sentence 
to  273.2(b)(v)  that  regardless  ofUba  type 
of  system  a  State  agency  uses  (paper  or 
electronic)  it  must  provide  a  means  for 
the  applicant  to  immediately  begin  the 
application  process  with  name,  address 
and  signature. 

We  are  adding  a  new  paragraph 
273.2(b)(l)(viii)  to  incorporate  die  latest 
nondiscrimination  statement 
appropriate  for  the  Program.  USDA 
Departmental  Regulation  (DR)  4300-3, 
Public  Notification  Policy,  dated 
November  16, 1999.  establishes  the 
policy  for  ensuring  positive  and 
continued  notification  of  the  USDA 
equal  opportunity  policy  to  the  public. 
DR  4300-3  provides  for  three 
nondiscrimination  statementa.  These 
statementa  govern:  (1)  Federally- 
conducted  programs;  (2)  Food  Stamp 
Program  redpient  agencies;  and  (3) 
Special  Nutrition  Pn^rams  and  other 
redpient  agencies.  Interested  readers 


may  visit  the  FNS  web  site 
(www.fris.usda.gov)  and  click  on  "Civil 
Righte"  to  learn  more  about  FNS' 
nondiscrimination  policy. 

Finally,  in  new  paragraph 
273.2(b)(l)(ix),  we  are  incorporating 
language  from  paragraph  273.2(b)(3) 
which  requires  that  multi-program 
application  forms  dearly  afford 
applicanta  the  option  of  answering  only 
those  questions  relevant  to  the  program 
or  programs  for  which  they  are 
applying.  We  are  revising  current 
paragraph  (b)(3)  in  ita  entirety  to 
incorporate  changes  necessitated  by 
PRWORA.  That  paragraph,  which 
requires  States  to  seek  prior  FNS  . 
approval  for  Stateniesigned  applications 
which  deviate  from  the  Federally 
designed  application,  is  no  longer 
necessary  because  Section  835  of 
PRWORA  eliminated  the  requirement 
that  State  agendes  use  a  Federally- 
designed  application.  However,  we  are 
incorporate  the  language  that  was 
proposed  at  (bM3)  to  address  commente 
regarding  improving  access  to  the 
Program. 

Several  commenters  expressed 
concern  that  the  current  practice  of 
asking  all  household  members  for 
information  regarding  their  dtizenship, 
immigration  status,  and  possession  of 
social  security  numbera  was  a 
significant  barrier  to  partidpation  for 
certain  eligible  low-income  individuals. 
U.S.  dtizen  and  eligible  alien  members 
of  households  containing 
undocumented  aliens  or  legal  aliens 
whose  immigration  status  does  not 
permit  them  to  work  may  feel 
apprehensive  about  providing  the  State 
agency  with  sensitive  information  about 
the  lack  of  documentation  or  social 
seciirity  numbers  of  certain  household 
membOTS.  On  September  21,  2000,  this 
Department  and  the  DHHS  issued  a 
letter  to  all  State  health  and  welfare 
offidals,  subject:  "Policy  Guidance 
Regarding  Inquiries  into  Citizenship, 
Immigration  Status  and  Sodal  Security 
Numbers  in  State  Applications  for 
Medicaid,  State  Children's  HealUi 
Insurance  Program  (SCHIP),  Temporary 
Assistance  for  Needy  Families  (TANF), 
and  Food  Stamp  Benefita"  (the  "Tri- 
Agency  Letter").  Readers  may  visit  the 
FNS  web  site  (www.fris.usda.gov)  and 
click  on  "Food  and  Nutrition  Service", 
then  "Food  Stamps,"  and  then  "Joint 
Guidance  on  Qtizenship,  Immigration  & 
SSNs."  The  Tri-Agency  Letter  addressed 
the  concOTUS  of  the  immigrant 
community  by  providing  an  option  to 
State  agendes  to  structure  application 
forms  so  that  households  are  allowed  to 
dedare  certain  household  members  to 
be  "non-applicanta,"  if  they  did  not 
wish  to  answer  questions  about 


dtizenship,  immigration  status,  or  the 
possession  of  a  sodal  security  niunber. 
Any  household  member  so  designated 
would  be  determined  to  be  an  ineligible 
household  member  under  §  273.11(c) 
and  would  not  receive  Program  benefita. 
Further,  such  ineligible  household 
members  must  otherwise  cooperate  fully 
by  disclosing  their  income,  resources, 
and  any  other  information  the  State 
agency  needs  to  determine  the  eligibility 
and  benefit  amount  of  the  other 
household  memben. 

If  a  state  deddes  not  to  permit 
individual  family  or  household 
members  to  decline  to  provide 
dtizenship,  immigration  status  or  SSN 
information  early  in  the  application 
process,  the  state  must  still  ensure  that 
their  applications  forms  promote 
enrollment  of  eligible  families  and 
eliminate  the  potential  for 
discriminatory  impact  on  eligible 
applicanta  based  on  national  origin. 
Furthermore,  even  in  those  states  that 
elect  not  to  offer  applicanta  early 
opportunity  to  decline  to  reveal 
dtizenship,  immigration  status,  or  SSN 
information,  long-standing  policy 
directa  that  when  a  household  member 
does  not  disclose  his  or  her  dtizenship, 
provide  or  apply  for  an  SSN.  or 
establish  satisfectory  immigration 
status,  the  State  agency  must  determine 
that  household  member  ineligible  for 
benefita,  but  cannot  deny  benefita  to 
eligible  dtizen  or  immigrant  household 
members  simply  because  other 
household  members  fail  to  disclose  such 
information. 

Some  commenters  suggested  that  the 
.final  rule  should  require  State  agendes 
to  make  early  declaration  of  "non- 
applicant"  status  available  for 
individuals  who  know  they  do  not  have 
documenta  to  prove  their  immigration 
status,  or  cannot  possess  social  security 
numbers.  In  this  regard,  the  Department 
is  still  very  concerned  that  current  State 
agency  application  forms  and  processes 
inadvertently  may  have  the  effsct  of 
deterring  eligible  applicanta  and 
redpienta  who  live  in  imm^rant 
households  frtim  enjoying  equal 
partidpation  and  access  to  Program 
benefits  based  on  their  national  origin, 
in  violation  of  section  11(c)  of  the  Food 
Stamp  Act  and  Tide  VI  of  the  Civil 
Righta  Act  of  1964.  However,  as  the 
NPRM  did  not  address  this  issue  at  all. 
we  will  not  proceed  further  without 
consultation  Mrith  all  partners  and 
stakeholders  through  a  future 
rulemaking.  In  the  meantime,  the 
Department  encourages  State  agencies  to 
adopt  the  option  allowing  them  to 
adjust  their  appUcation  forms  and 
processes  to  accommodate  households 
containing  some  members  who  know 
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they  do  not  have  documents  to  prove 
thrir  immigration  status  or  who  might 
have  difficulty  in  applying  for  a  social 
security  numbw. 

7  CFR  273.2(c)-^iing  an  Application 

In  the  NPRM.  we  proposed  to  amend 
paragraph  7  CFR  273.2(c),  "Filing  an 
application."  We  proposed  to  add  a  new 
paragraph  7  CFR  273.2(c)(1)  entitled 
"Fil^  process."  Hie  new  paragraph 
would:  (1)  Retain  the  requirement 
appearing  in  the  first  sentence  of  current 
paragraph  (c)(1)  regarding  the  manner  in 
whidi  applications  can  be  submitted: 
(2)  indiids  new  language  that  clarifies 
that  the  q>plication  may  be  submitted 
by  fiKsimile  transmission  as  weU  as  in 
person,  through  an  authorized 
representative,  or  by  mail;  (3)  include 
new  language  that  recognizes  that  some 
State  agencies  are  using  on-line  or  other 
types  (rf  automated  applications  that 
may  require  the  applicant  to  come  intci 
the  loctui  office  to  complete  the 
application;  (4)  induclb  the  requirement 
appearing  in  the  fifth  sentence  of 
currant  paragraph  (c)(1)  that  allows  an 
applicant  to  file-an  incomplete 
application  provided  it  contains  at  the 
least  the  applicant's  name,  address,  and 
signature;  (5)  remove  the  language , 
appearing  in  the  sixth  sentence  of 
current  paragraph  (c)(1)  which  requires 
State  agencies  to  document  the  date  the 
application  was  filed  by  recording  on 
the  ^iplication  the  date  it  was  received 
by  tlM  food  stamp  office;  and  (6)  provide 
that  applications  signed  through  the  use 
of  electronic  signature  techniques  and 
applications  containing  handwritten 
signatures  which  ate  then  transmitted  to 
the  appropriate  office  via  fax  or  other 
electronic  transmiseion  technique  are 
acceptable. 

We  proposed  to  add  a  new  paragraph 
7  CFR  273.2(c)(2)  entitled  "Households 
right  to  file."  The  new  paragraph  would 
require  the  State  agency  to:  (1)  Make 
food  stamp  applications  readily 
accessible  to  all  potentially  eligible 
households  oi  to  anyone  who  requests 
one;  (2)  provide  an  application  in 
persfHi  or  by  mail  to  anyone  who 
requests  one;  (3)  mail  an  application  by 
the  next  business  day  to  anyone  who 
requests  an  application  by  mail;  (4) 
allow  a  household  to  file  an  application 
on  the  same  day  it  contacts  the  food 
stamp  office  during  office  hours;  (5)  post 
signs  or  make  available  other  advisory 
materials  explaining  a  person's  right  to 
file  an  application  on  the  day  of  their 
first  contact  with  the  food  stamp  office 
and  the  ^plication  processing 
procedures;  (6)  notify  all  persons  who 
contact  a  food  stamp  office  and  either 
request  food  assistance  or  express 

finawrilll  anH  ntti«rrirrnim«»anr-a« 


which  indicate  a  probable  need  for  food 
assistance,  of  their  right  to  file  an 
application  and  encourage  them  to  do 
so. 

New  paragraph  (c)(2)  would  also 
address  the  handling  of  applications 
filed  at  the  wrong  cotification  office. 
The  new  paragraph  would:  (1)  Continue 
to  allow  the  State  agency  to  require 
households  to  file  an  application  at  a 
specific  certffication  office  or  allow 
them  to  file  an  application  at  any 
certification  office  within  the  State  or 
project  area;  (2)  require  that  if  an 
application  is  received  at  an  incorrect 
office,  the  State  agency  advise  the 
household  of  the  address  and  telephone 
number  of  the  correct  office;  (3)  require 
the  State  agency  to  forward  an 
application  received  at  an  incmrect 
office  to  the  correct  office  not  later  than 
the  next  business  day;  and  (4)  remove 
the  requirement  currently  located  in  the 
third  sentence  of  7  CFR  273.2(c)(2)(ii) 
that  the  State  agency  inform  the 
household  that  its  application  will  not 
be  considered  filed  and  the  processing 
standards  must  not  begin  until  the 
apphcation  is  received  by  the 
appropriate  office. 

We  proposed  to  add  a  new  paragraph 
7  CFR  273.2(c)(4)  entided  "Notice  of 
required  verification."  The  new 
paragraph  would  require  that  State 
agencies:  (1)  Provide  households,  at  the 
time  of  application  hit  certffication  and 
recotffication,  with  a  clear  written 
statement  of  what  acts  the  household 
must  perform  in  cooperating  with  the 
application  process,  and  identify 
potential  sources  of  required 
verffication;  and  (2)  innirm  special 
needs  households  of  the  State  agency's 
responsibility  to  assist  them  in 
obtaining  required  verification, 
providing  the  household  is  cooperating 
with  the  State  agency.  Special  needs 
households  were  defined  as  including, 
but  not  limited  to,  households  with 
elderly  or  disabled  members, 
households  in  rural  areas  with  low- 
income  members,  homeless  individuals, 
households  residing  on  reservations, 
and  households  in  areas  in  which  a 
substantial  niunber  of  members  of  low- 
income  households  speak  a  language 
other  than  Kngliah. 

Finally,  we  proposed  to  remove 
current  paragraph  (c)(5),  and  to 
redesignate  current  paragraph 
273.2(c)(6)  "Withdrawing  an 
application,"  as  new  paragraph  (c)(3). 

Numerous  commenters  objected  to 
some  of  the  proposed  changes  to  7  CFR 
273.2(c)  on  the  grounds  that  we  were 
removing  important  safiaguards  for 
apphcants.  For  example,  one 
commenter  opposed  the  revision  to  7 
CFR  273.2(c)(1)  which  deleted  the 


requirement  that  States  encourage  a 
household  to  file  an  application  on  the 
same  day  the  household  first  contacts 
the  food  stamp  office  for  assistance.  The 
conunent«r  thoiight  that  the  language  to 
encourage  same  day  filing  should  be 
retained  and  expanded  to  prohibit  State 
agencies  fiom  suggesting  any 
disadvantages  there  mi^t  be  to 
applying  for  food  stamps  and  require 
them  to  explain  that  possible 
disadvantages  of  appfying  for  other 
programs  do  not  relate  to  the  Food 
Stamp  Program. 

Mainy  commenters  also  objected  to 
our  proposal  to  repeal  the  current 
reqturement  that  me  food  stamp  office 
document  the  date  an  application  is 
filed  by  recording  on  the  application  the 
date  it  is  recaved.  The  commenter 
thought  that,  rather  than  delete  the 
requirement,  the  Department  could 
make  it  more  flexible  to  account  for  the 
different  ways  that  States  may  have  for 
recording  application  filing  dates,  such 
as  throng  automated  systems. 

Many  commenters  also  objected  to  the 
proponl  to  provide  States  with  an  extra 
day  for  mailing  an  application  to  a 
household  that  requests  one  over  the 
telephone  and  for  mailing  applications 
to  the  correct  office  when  filed  at  the 
incorrect  office.  The  connnonters  noted 
that  the  proposed  changes  will  likely 
result  in  affected  hous^olds  losing  one- 
thirtieth  of  their  benefits  for  the  month 
of  application.  The  commenter 
recommended  that  the  proposed 
regulations  be  amended  to  offer  States 
the  option  of  forwarding  a  misfiled 
application  by  mail  the  day  it  is 
received  or  by  fax  the  next  day.  The 
commenter  also  recommended  that  the 
final  rules  provide  an  exception  to  the 
current  requirement  for  mailing  an 
apphcation  the  day  it  is  requested  by 
phone  to  allow  for  when  the  request  is 
made  after  the  last  mail  collection  of  the 
day. 

Some  commenters  believed  that  the 
proposed  provision  did  not  go  far 
enough  in  providing  flexibility  fca  State 
agencies,  and  recommended  further 
simplffication  to  the  regulations.  One 
commenter  remarked  that  the  proposed 
regulations  at  7  CFR  273.2(c)(2).  (c)(3). 
and  (c)(4)  appeared  to  be  more 
prescriptive  than  required  by  the  Food 
Stamp  Act  and  Section  835  of  PRWORA 
and  should  be  redrafted  in  the  final  rule 
to  allow  States  the  flexibility  prescribed 
by  the  Act  to  establish  their  own 
procedures  in  the  operation  of  local 
offices.  « 

Giving  the  considerable  disagreement 
on  the  proposed  provisions  among 
commenters,  and  our  commitment  to 
retaining  provisions  in  the  regulations 
that  meet  the  goal  of  PRWORA  to 


provide  timely,  accurate,  and  fair 
service  to  applicants  for.  and 
participants  in.  the  Food  Stamp 
Program,  we  have  decided  to  withdraw 
the  proposed  changes  to  7  CFR  273.2(c). 
We  may  consider  revising  these 
regulations  in  a  future  proposed 
rulemaking.  At  this  time,  we  are 
implementing  only  those  changes  to  the 
existing  r^uUtions  at  7  CFR  273.2(c) 
that  are  necessitated  by  PRWORA. 

Cnnent  regulations  at  7  CFR 
273.2(c)(1)  require  that  households  must 
file  food  stamp  applications  by 
submitting  the  frams  to  the  food  stamp 
office  either  in  person,  tfaroudi  an 
authorized  representative,  atoy  mail. 
No  provision  is  made  for  the  electronic 
submission  of  qiplications.  As  noted 
above,  however,  Section  ll(eM2)(C)  of 
the  Act.  as  amended  by  Section  835  of 
PRWORA.  now  allows  for  the  use  of 
signatures  provided  and  maintained 
electronically,  for  the  storage  of  records 
using  automated  retrieval  systems  only, 
and  for  any  other  fsature  of  a  State 
agency's  explication  that  does  not  rely 
ffiicclusively  on  the  collection  and 
retention  of  papw  ^iplicatitms  or  other 
recOTds.  In  acccxdance  wiA  the  revised 
provisions  of  Section  ll(eX2KC)  of  die 
Act.  we  had  proposed  in  tibe  NERM  to 
revise  section  7  CFR  273.2(c)(1)  to 
spedfically  provide  that  applications 
signed  throujdi  the  use  of  electronic 
signature  tedbniques  and  applications 
containing  handwritten  signatures 
which  are  then  transmitted  to  the 
appropriate  office  via  fax  or  other 
electronic  transmission  technique  are 
acceptable  means  of  filing  a  food  stamp 
application. 

We  repeived  several  commoits  in 
support  of  the  change,  and  are  finalizing 
the  provision  at  7  CFR  273.2(c)(1).  One 
commenter  thought  that  die  household 
should  be  given  a  paper  printout  of 
whatever  information  is  recorded 
electronically  in  order  to  be  able  to 
review  it  and  correct  orors  before  the 
certffication  process  has  gone  too  far. 
We  agree  witn  the  commenter  that  the 
household  should  be  able  to  verify  the 
information  that  has  been  recorded. 
However,  we  believe  how  that  should  be 
done  should  be  left  up  to  the  State 
agency  and  we  are  amending  the  final 
rule  accordingly. 

We  are  mafing  three  additional 
changes  to  the  currmt  rmulations  in 
response  to  comments,  "nm  current 
regtdations  at  7  CFR  273.(2)(c)(l)(i) 
provide  that  the  State  agency  must 
encourage  households  to  file  an 
application  on  the  same  day  the 
household  or  its  representative  contacts 
the  food  stamp  office  in  person  or  by 
telephone  and  expresses  interest  in 
receiving  food  stamps.  Ckie  comments 


pointed  out  that  some  applicants  for 
assistance  may  not  be  aware  of  the  Food 
Stamp  Program,  or  aware  that  they 
might  be  eligible,  so  they  don't  express 
interest  in  the  specffic  Program,  even 
though  they  express  concerns  about 
food  security.  Therefore,  in  response  to 
comments  and  to  increase  access  to  the 
Program,  we  are  adding  that  the  State 
agency  must  encourage  a  household  to 
fue  an  application  for  the  Program  if  it 
expresses  concerns  about  food 
insecurity.  

Current  regulations  at  7  CFR 
273.2(c)(2)(ii)  provide  that  the 
certffication  office  shall  ofiier  to  forward 
the  household's  ^plication  to  the 
appropriate  office  diat  same  day  if  the 
housenold  has  completed  enough 
information  on  the  application  to  file. 
One  commenter  suggorted  that  State 
agencies  may  not  be  able  to  forward  the 
application  on  the  same  day.  In  order  to 
give  the  State  agencies  some  flexibility, 
while  at  the  same  time  protecting  the 
interests  of  the  applicant,  this 
commentersuggested  we  allow  die  State 
agency  to  forward  it  the  next  day, 
providing  that  the  Stete  agency  ensures 
it  arrives  in  the  qipropriate  office  the 
day  it  was  forwarded.  In  other  words,  it 
can  send  it  electronically,  via  fax,  or 
courier,  as  long  as  it  arrives  the  day  it 
was  forwarded.  We  agree  that  this  will 
afford  the  Stete  agency  flexibility  and 
protect  the  aypUcant  Therefore,  we  are 
modifying  7  CFR  273.2(c)(2)(ii)  to 
provide  that  the  Stete  agency  may 
forward  the  application  the  next  day  by 
any  means  that  ensure  the  application 
arrives  at  the  appropriate  office  the  day 
it  was  forwarded. 

One  commenter  expressed  concern 
that- in  an  att«i^>t  to  divert  households 
from  public  assistance,  the  Stete  agency 
might  inadvertentiy  divert  a  household 
from  applying  for  food  stamps.  This 
commenter  suggested  that  in  order  to 
protect  applicants  rights,  we  amend  7 
X7R  273.2(c)(2)(i)  and  remind  Stete 
agencies  not  to  discourage  households 
from  Implying  for  food  stamps.  In 
response  to  these  comments  and  in  an 
attempt  to  increase  Program  access,  and 
in  conformance  with  changes  we  are 
making  at  7  CFR  273.2(j)  which  are 
discussed  later  in  this  preamble,  we  are 
providing  at  7  CFR  273.2(c)(2)(i)  that  if 
the  Stete  agency  attempts  to  discourage 
households  from  applying  for  cash 
assistance,  it  shall  make  clear  that  the 
disadvantages  and  requiremente  of 
applying  for  cash  assistance  do  not 
apply  to  food  stamps.  In  addition,  it 
shall  encourage  applicants  to  continue 
with  their  application  for  food  stamps. 
The  State  agency  shall  inform 
households  that  receiving  food  stamps 
will  have  no  bearing  on  any  other 


program's  time  limits  that  may  ^ply  to 

the  household.  

Finally,  current  regulations  at  7  CFR 
273.2(c)(3)  require  that  Stete  agencies 
make  application  forms  readily 
accessible  to  potentially  eligible 
households  and  provide  an  application 
form  to  anyone  who  requests  one.  One 
commenter  pointed  out  that  many  Stete 
agencies  now  use  paperless  or 
interactive  electronic  systems  and  no 
longer  keep  paper  applications  in  stock. 
Therefore,  to  accommodate  the  varioiu  ' 
types  of  systems  in  use  by  Stete 
agencies,  and  to  ensure  that  applicante 
receive  timely,  accurate  and  fefr  service, 
we  are  modifying  the  language  at  7  CFR 
273.2(cM3)  to  provide  that  regardless  of 
the  type  of  system  a  Stete  agMicy  uses 
(paper  or  electronic),  the  State  agency 
must  provide  a  means  for  applicante  to 
begin  the  application  process 
immediately  by  providing  a  name, 
address  and  signature. 

Honsehold  Cooperatioii— 7  CFR 
273.2(d) 

In  the  NPRM,  we  proposed  to  amend 
current  r^ulations  at  7  CFR  273.2(d), 
which  contain  provisions  related  to 
household  cooperation  in  the 
^plication  process  and  quality  control 
reviews.  We  proposed  to  retain  all  of  the 
contento  of  current  paragraph  (dM2),  and 
amend  paragnqph  (dHl)  as  follows:  (1) 
Rename  the  paragraph  "Cooperation 
writh  application  process";  (2)  remove 
the  example  of  "refusal  to  cooperate" 
spearing  in  current  paragraph  (d)(1); 
(3)  expand  on  the  policy  regarding 
household  cooperation  with  subsequent 
reviews  to  provide  that  a  subsequent 
review  can  be  in  the  form  of  an  in-office 
interview;  and  (4)  remove  the  last  two 
sentences  of  current  paragraph  (d)(1), 
which  concern  the  failure  of  a  person 
outoide  of  the  household  to  cooperate 
with  a  request  for  verification. 

One  commenter  strongly  opposed  our 
amendmente  to  7  CFR  273.2(d)(1).  The 
commenter  believed  that  in  revising  the 
paragraph,  we  had  omitted  words  and 
phrases  that  were  critical  to  preserving 
the  righte  of  food  stamp  partidpante  and 
which  may  leave  the  requirements  of 
the  paragraph  open  to  misinterpretation. 
For  example,  existing  regulations 
require  that  for  a  food  stamp  office  to 
deny  a  household's  application  for 
refusal  to  cooperate,  die  household  must 
be  able  to  cooperate  but  clearly 
demonstrate  diat  it  will  not  take  actions 
it  can  take  that  are  required  to  complete 
the  application  process.  In  the  proposed 
rule,  we  had  removed  the  words  "it  can 
take"  fiom  the  sentence,  believing  them 
to  be  unnecessary.  The  commenter 
believed,  however,  that  removal  of  the 
words  it  can  take  would  leave  the 
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sentence  open  to  new  interpretations, 
including  tbe  possibility  that  a 
hoosdiold  could  be  denied  food  stamps 
based  on  its  fidlure  to  produce  a 
document  tbat  has  been  destroyed  or  its 
bilure  to  obtain  a  note  from  its 
estranged  landlord. 

The  commenter  also  objected  to  our 
proposal  to  remove  the  example  of 
"renisal  to  cooperate"  appearing  in 
current  parapaph  (d)(1).  The  example, 
which  is  meant  to  illustrate  the 
difEarence  between  a  household  being 
unable  to  cooperate  and  refusing  to 
cooperate  in  completing  the  ^>plication 
process,  states  that  to  be  denied  for 
refusal  to  cooperate,  a  household  must 
refuse  to  be  interviewed  and  not  merely 
fail  to  appear  for  the  interview.  We 
proposed  removing  the  example  because 
there  are  numerous  ways  that  a 
hous^old  could  refuse  to  cooperate, 
and  the  example  is  not  definitive.  The 
commenter  believed,  howew,  that  the 
example  illustrates  an  important 
principle— protecting  applicants  that 
make  good  faith  efforts  to  cooperate — 
which  does  not  exist  in  many  TANF 
programs,  and  which,  without  a 
concrete  example,  may  not  be  applied 
properly  by  eligibility  workers  whose 
primaiy  training  has  been  in  AFDC  and 
TANF. 

Hie  commenter  also  objected  to  our 
proposal  to  remove  the  last  two 
soitenoes. of  current  paragraph  (d)(1), 
which  concern  the  failure  of  a  person 
outside  of  the  hous^old  to  cooperate 
with  a  request  for  verification.  The  first 
of  these  sentences  provides  that  the 
State  agency  may  not  determine  a 
household  to  be  ineligible  when  a 
person  outside  of  the  household  fails  to 
cooperate  with  a  request  for  verification. 
Section  835  of  PRWORA  amended 
section  11(e)(3)  of  the  Act  to  remove  this 
requirement,  llie  last  sentence  of 
current  paragraph  (d)(1)  describes 
certain  individuals  who  are  not 
considered  "outside"  the  household  for 
the  purpose  of  the  existing  provision 
and,  because  of  the  change  brought 
about  by  Section  835  of  PRWORA,  is  no 
longer  necessary.  We  noted  in  the 
proposed  rule  that  removal  of  these  two 
sentences  does  not  change  current 
policy  because  refusal  to  cooperate 
continues  to  be  defined  as  refusal  by  a 
household  member.  The  conmienter 
argued,  however,  that  without  a  clear 
statement  in  the  regulations  that  a 
household  may  not  be  determined 
ineligible  because  of  the  failure  of  a 
person  outside  the  household  to 
cooperate  with  a  request  for  verification, 
eligibility  wc^cers  are  likely  to  fail  to 
apply  the  principle  and  inconectiy  deny 
applications. 


We  agree  with  the  commenter  that 
clarity  in  the  regulations  is  critical  to 
ensuring  that  all  food  stamp  applicants 
and  participants  receive  timely,  accurate 
and  fair  service.  Therefore,  we  are 
withdrawing  our  proposal  to  amend 
paragraph  7  CFR  273.2(d)(1)  and  we  are 
retaining  the  existing  language  of  the 
paragraph  with  one  mod&cation.  We 
are  reminding  State  agencies  that  they 
must  also  assist  households  in  obtaining 
the  required  verification  if  the 
household  is  cooperating  with  the  State 
agency  as  provided  for  1^  paragraph  7 
CFR  273.2(c)(5). 

Interviews    7  CFR  273^(c) 

In  the  NPRM,  we  proposed  to  amend 
current  rraulations  at  7  CFR  273.2(e), 
which  address  interview  procedures. 
Chief  among  the  changes  was  a  proposal 
to  eliminate  the  requirement  that  every 
household  have  a  foce-to-face  interview 
at  all  recertifications.  As  discussed  in 
the  NPRM,  prior  to  PRWORA.  the  Act 
did  not  contain  an  explicit  provision 
requiring  food  stamp  applicants  to  be 
interviewed.  Rather,  tluB  requirement  is 
inferred.  Section  11(e)(2)  did  provide 
language  which  aUowed  elderly/ 
disibled  households  to  request  a  waiver 
of  the  in-office  interview  under  certain 
conditions.  Section  835  of  PRWORA 
amended  section  11(e)(2)  of  the  Act  to 
remove  this  waiver  language,  thereby 
eliminating  any  refsrence  in  the  Act  to 
the  fact  that  in-office  interviews  are 
conducted.  In  consideration  of  the 
removal  of  the  waiver  language  and  in 
the  spirit  of  PRWORA.  the  Department 
chose  to  reevaluate  current  policy  and 
proposed  in  the  NPRM  to  replace  the 
current  interview  requirement  with  the 
requirement  that  a  face-to-fiu»  interview 
be  required  at  the  time  of  initial 
certification  and  at  least  once  every  12 
months  thereafter  unless  the  household 
is  certified  for  longer  than  12  months  or 
the  face-to-face  interview  is  waived  by 
the  State  agency.  This  proposal  wroidd 
eliminate  the  requirement  to  conduct  a 
face-to-face  interview  at  the  time  of 
recertification  if  it  occura  during  the  12- 
month  period  since  the  last  fiace-to-foce 
interview. 

In  addition,  we  proposed  to  amend 
current  rules  at  7  CFR  273.2(e)(2)  which 
address  waivers  of  the  interview 
requirement.  Prior  to  enactment  of 
PRWORA,  die  interview  coidd  onfyhe 
waived  if  requested  by  the  household 
because  the  household  was  unable  to 
appoint  an  authorized  representative 
and  had  no  adiilt  household  members 
able  to  come  to  the  office  because  the 
members  were  elderiy,  mentaUy  or 
physically  handicapped,  lived  in  a 
location  not  served  by  a  certification 
office,  had  transportation  difficulties,  or 


had  similar  hardships  as  determined  by 
the  State  agency.  Sewrtion  835  of 
PRWORA  strudc  this  waiver  provision 
from  the  Act  and  amended  Section 
11(e)(2)  of  the  Act  to  provide  State 
agencies  the  authority  to  waive  an 
interview  without  first  being  requested 
by  a  household.  In  the  NPRM,  we 
proposed  to  amend  7  CFR  273.2(e)  to 
require  the  State  agency  to  waive  the  in- 
office  faoe-to-face  interview  in  favor  of 
a  telephone  interview  or  announced 
home  visit  for  household  hardship 
cases.  The  proposal  allowed  the  State 
agency  to  aetramine  what  constitutes 
hardship  cases.  It  also  allowed  the  State 
agency  to^waive  the  in-office  interview 
in  Csvor  of  a  telephone  interview  or 
scheduled  home  visit  for  households 
with  no  earned  income  if  all  of  its 
members  are  elderly  ox  disabled.  Under 
the  proposal,  the  State  agency  would 
continue  to  be  required  to  grant  a  fsoe- 
to-face  interview  to  any  household  that 
requests  one. 

Most  commenten  were  supportive  of 
our  proposals  to  revise  the  fiu»-to-face 
interview  requirements,  which  were  felt 
to  be  burdensome  on  both  participants 
and  Stdte  agencies.  Because  of  that 
support  and  because  the  changes  stem 
frtnn  amendments  to  the  Act  made  by 
PRWORA,  we  are  adopting  the 
proposals  as  final  in  this  rale. 

In  addition  to  the  above  noted 
changes,  we  also  proposed  in  the  NPRM 
to  further  revise  7  CFR  273.2(e)  to 
simplify  current  provisions  and  provide 
more  State  agency  flexibility  in  die  area 
of  scheduling  interviews.  However,  we 
received  mixed  remarks  on  these 
proposed  changes  fiom  commenten. 
Several  commenten,  while  supporting 
the  added  flexibility  provided  to  State 
agencies,  thought  vre  did  not  go  for 
oiough  in  simplifying  current  rules.  Fat 
example,  several  commenten  requested 
that  we  remove  the  current  requirement 
that  the  State  agency  hold  applications 
pending  until  the  30th  day  from  the  date 
of  application  when  an  applicant  misses 
the  scheduled  interview  or  fails  to 
provide  requested  information  or 
verification  within  10  days  of  the 
request  This  woidd  allow  States  to  take 
immediate  action  to  deny  an  application 
after  a  missed  interview  or  the 
expiration  of  the  10-day  period  for 
return  of  requested  information. 

Other  commenten  felt  that  the 
proposed  regulations  did  not  provide 
enough  saf^uards  for  food  stamp 
applicants  and  recipients.  These 
commenten  thought  that  the  rules 
should  more  closely  reflect  the  priority 
the  Administration  has  given  to 

f>reserving  access  to  food  stamps  for 
ow-income  fiunilies  in  need,  and 
should  be  amended  to  include 


additional  requirements,  such  as  the 
following:  (1)  The  food  stamp  office 
should  routinely  notify  all  applicants 
about  the  possibility  of  waiving  the  face- 
to-face  interview  in  cases  of  h^dship 
and  the  procedures  for  requesting  such 
waivera;  (2)  the  food  stamp  office 
should  notify  all  applicants  that  they 
may  send  an  authorized  representative 
to  dieir  interview  if  they  cannot  attend 
personally;  (3)  the  food  stamp  office 
should  notify  the  applicant  of  the  date 
and  time  of  the  interview  in  person,  by 
telephone,  or  by  letter  mailed  at  least 
seven  days  in  advance  of  the  scheduled 
interview;  (4)  the  food  stamp  office 
should  send  an  ^plicant  that  misses  a 
scheduled  intorview  a  notice  informing 
him  or  her  of  this  fact.  The  notice 
should  ensure  that  the  household  has  at 
least  10  days  (or.  if  longer,  until  the 
thirtieth  day  following  the  date  of 
application)  in  which  to  contact  the 
food  stanm  office  to  reschedule  an 
interview  before  the  qiplication  may  be 
denied  and  should  provide  a  general 
telephone  number  ue  applicuit  may 
call  to  reschedule  the  appointment 
without  having  to  reach  any  particular 
eligibility  worker;  (5)  the  food  stamp 
office  should  resdiedule  the  interview 
for  any  applicant  that  visits  or  calls  the 
office  on  or  before  the  thirtieth  day  after 
filing  his  or  her  application  if  the 
household  indicates  a  continued 
interest  in  receiving  food  stamps;  and 
(6)  the  food  stamp  office  should  be 
required  to  accommodate  woridng 
femilies  in  one  of  thf  folloMring  three 
ways:  (a)  When  the  office  is  open  during 
houn  the  applicant  does  not  woric,  offer 
the  applicant  an  interview  time  that 
does  not  conflict  with  his  or  her  woric 
schedule;  (b)  if  the  food  stamp  office  is 
not  open  during  houn  when  the 
applicant  is  not  woridng,  oSar  the 
applicant  a  telephone  interview, 
periiaps  during  the  applicants  lunch 
hour  or  schedmed  break;  or  (c)  attempt 
to  reschedule  the  first  missed  interview. 
Given  the  considerable  disagreement 
among  commenten  on  our  proposak  to 
amend  7  CFR  273.2(e),  and  the 
Department's  commitment  to  ensuring 
that  all  food  stamp  applicants  and 
participants  receive  timely,  accurate  and 
fiur  service,  we  have  decided  to 
withdraw  most  of  the  proposed  changes 
not  required  by  PRWORA  and  to  retain 
current  ndes.  However,  we  are  taking 
this  opportunity  to  remind  State 
agencies  of  current  policy:  (1)  State 
agencies  should  take  into  consideration 
the  needs  of  the  household  and 
accommodate  these  needs  when 
scheduling  interviews  as  much  as 
possible  (such  as  scheduling  interviews 
for  MTorking  households  when  die 


applicant  is  not  schediUed  to  vfotk  or 
after  houn);  (2)  State  agencies  should 
schedule  interviews  so  that  the 
household  has  at  least  10  days  to 
provide  requested  verification  before  the 
end  of  the  30  day  processing  period:  (3) 
State  agencies  may  not  request  private 
information  fitim  households  diuing  a 
group  interview;  (4)  State  agencies  may 
not  require  households  to  report  for  an 
in-offioe  interview  during  their 
certification  period,  thoi^  they  may 
request  households  to  do  so.  For 
example.  State  agencies  may  not  require 
households  to  report  en  masse  for  an  in- 
office  interview  during  their 
r  certification  periods  simply  to  review 
their  case  files,  or  for  any  other  reason. 
The  latter  reminder  is  being 
incorporated  into  the  regulations  at  7 
CFR  273.2(e). 

We  are  finalizing  two  proposed 
changes  put  forth  in  the  NPRM.  Current 
regulations  at  7  CFR  273.2(e)(3)  require 
State  agencies  to  schedule  a  second 
interview  if  a  household  fails  to  attend 
the  first  scheduled  interview.  In  the 
NPRM,  we  proposed  to  delete  that 
requirement.  Ab  noted  in  the  NPRM, 
some  State  agencies  have  found  it 
burdensome  to  schedule  multiple 
interviews  and  have  found  that  a 
household  that  fails  to  attend  the  first 
scheduled  interview  frequ«idy  does  not 
attend  a  second  scheduled  intnview. 
For  many  yean,  we  have  granted  State 
agencies  waiven  of  the  requirement  to 
reschedule  a  missed  interview,  under 
the  waiver  authority  in  7  CFR  272.3(c), 
on  the  conditions  that  the  State  agency 
notify  each  household  on  the 
application  or  interview  appointment 
notice  that  it  is  the  household's 
responsibility  to  contact  the  State 
agency  to  reschedide  a  missed 
interview,  and  that  the  State  agency  not 
deny  the  household's  application  prior 
to  the  30th  day  after  application. 

As  with  many  of  our  proposals, 
comments  received  on  out  proposal  to 
remove  die  requirement  that  State 
agencies  reschedule  a  missed  interview 
were  mixed.  Some  commenten  strongly 
supported  the  change,  noting  that 
requiring  State  agencies  to  sdiedule  a 
second  interview  if  the  applicant  fails  to 
attend  the  fint  scheduled  interview  is 
not  oidy  burdensome  but  unnecessary, 
because  those  households  that  miss  the 
first  interview  and  do  not  reschedule  it 
on  their  own,  frequenUy,  if  not  always, 
do  not  attend  the  second  scheduled 
interview  either.  Other  commenten, 
however,  were  concerned  that  changing 
the  policy  could  resiUt  in  the  denial  of 
food  stamps  to  working  families  who, 
unable  to  attend  the  first  interview  due 
to  a  work  conflict  or  sick  child,  may 
have  difficulty  reaching  the  food  stamp 


office  or  scheduling  an  interview  time 
they  can  make  before  the  end  of  the  30- 
day  period. 

We  recognize  that  a  household  may 
not  be  able  to  attend  a  schedided 
interview.  However,  in  the  spirit  of 
PRWORA,  which  focuses  on  State 
agency  flexibility  in  the  certification 
process  and  household  responsibility, 
we  are  removing  the  requirement  that 
the  State  agency  reschedule  a  missed 
interview.  However,  we  are  adding  a 
requirement  to  7  CFR  273.2(e)(3)  Uat 
the  State  agency  must  send  a  notice  to 
the  households  that  miss  their  interview 
appointments  indicating  that  it  missed 
the  scheduled  interview  and  informing 
the  household  that  it  is  responsible  for 
rescheduling  a  missed  interview.  In 
addition,  we  are  reminding  State 
agencies  that  if  the  household  contacts 
the  State  agency  within  the  30  day 
processing  period,  the  State  agency 
must  schedule  a  second  interview.  We 
are  making  a  conforming  amendment  at 
273.2(h)(l)(i)(D).  We  are  also  adding  a 
statement  to  the  same  section  that 
reminds  the  State  agency  that  it  may  not 
deny  a  household's  application  prior  to 
the  30th  day  after  application  if  the 
household  fails  to  ^pear  for  the  initial 
interview. 

We  proposed  at  7  CFR  273.2(e)(1)  that 
interviews  may  be  conducted  at  the  food 
stamp  office  or  another  mutually 
convenient  location  of  the  State 
agency's  choosing,  including  a 
household's  residence.  One  commenter 
suggested  We  reword  the  statement  to 
provide  that  the  location  be  "mutually 
acceptable"  as  opposed  to  a  "mutuaUy 
convenient  location  of  the  State 
agency's  choosing."  The  commenter 
argued  that  a  mutually  acceptable 
location  is  by  definition  acceptable  to 
the  food  stamp  office.  In  addition,  this 
commenter  stated  that  the  regulations  as 
written  could  be  read  that  applicants 
must  be  interviewed  in  their  homes. 
Since  home  interviews  can  be  viewed  as 
invasive  and  demeaning,  the  household 
should  be  allowed  to  suggest  another 
location.  If  the  alternative  is 
inconvenient  to  the  food  stamp  office,  it 
can  always  decline.  We  agree  with  the 
commenter  that  the  State  agency  and  the 
household  should  agree  on  a  location. 
Thoefore,  we  are  modifying  the 
proposed  language  and  finalizing  it  to 
provide  that  interviews  may  be 
conducted  at  the  food  stamp  office  or 
another  mutually  acceptable  location, 
including  a  household's  residence. 
However,  we  are  also  reminding  State 
agencies  that  if  the  interview  is  to  be 
conducted  in  a  household's  residence,  it 
must  be  scheduled  in  advance  with  the 
household. 
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We  proposed  at  7  CFR  273.2(e)(2)  that 
the  State  agency  must  waive  the  fece-to- 
hoB  interview  in  &vor  of  a  telephone 
interview  on  a  case-by-case  basis 
because  of  household  hardship 
situations.  One  conunenter  said  that 
since  food  stamp  offices  are  no  longer 
required  to  resdiedule  m|ssed 
interviews,  the  opportunity  for  a  waived 
interview  becomes  much  more 
important,  especially  for  those 
applicants  for  whom  coming  into  the 
office  is  a  hardship.  However,  fisw 
households  are  aware  of  this  option. 
Thoefoie,  this  commenter  suggested 
that  we  require  State  agencies  to  notify 
households  of  their  ri^t  to  a  waiver  of 
the  face-to-fece  interview.  We  agree 
with  this  comment  Therefore,  at  7  CFR 
273.2(e)(2)  we  are  adding  the 
requirement  that  State  agencies  must 
notify  the  applicant  that  it  wiU  waive 
the  &ce-to-raca  interview  for  hardship 
situations  as  determined  by  the  State 
agency.  In  addition,  we  are  retaining 
current  rules  which  provide  that 
household  hardship  situations  include, 
but  are  not  limited  to:  illness, 
transportation  difficulties,  care  of  a 
household  member,  hardships  due  to 
residency  in  a  rural  area,  prolonged 
severe  wreether,  or  watk  or  training 
hours  which  prevent  the  household 
firom  participating  in  an  in-office 
interview. 

We  are  making  an  additional  change 
to  current  regulations  at  7  CFR  273.2(e) 
in  response  to  comments.  In  their 
remans,  several  commenters  objected  to 
the  practice  in  some  State  offices  of 
scheduling  interviews  on  a  "first-come, 
first-served"  basis.  Typically,  a  local 
agency  wiU  establish  a  "quota"  for  the 
number  of  applicants  that  staff  can 
interview  during  established  working 
hours.  Potential  applicants  will  begin  to 
line  up  in  front  of  Uie  office  early  in  the 
morning  in  hopes  of  getting  an 
interview  that  day.  Once  the  number  of 
applicants  in  line  reaches  the  "quota", 
the  local  agency  will  accept  no  more 
individuals  fcv  an  interview.  The  local 
agency  will  continue  to  accept 
applications,  but  staff  advise  any  further 
potential  applicants  to  come  back  the 
next  working  day.  Under  this  procedure, 
a  household  may  have  to  return  to  the 
food  stamp  office  several  times  in  order 
to  be  interviewed  for  the  program.  This 
policy  is  not  acceptable  as  it  clearly 
presents  a  barrier  to  participation  for 
certain  groups,  such  as  working 
families,  who  cannot  afford  to  take  time 
off  repeatedly  in  an  attempt  to  be 
interviewed.  It  also  violates  the 
principle  implied  in  7  CFR  273.2(e)  that 
the  State  agency  schedule  a  specific  date 
and  time  for  an  interview  for  every 


applicant  household.  Therefore,  we  are 
amending  the  regulations  at  7  QPR 
273.2(e)  to  clearly  require  that  the  State 
agency  must  schedule  an  interview  for 
each  applicant  that  is  not  interviewed 
on  the  day  he  or  she  submits  an 
application.  To  the  extent  practicable, 
States  should  schedule  the  interview  to 
accommodate  the  needs  of  groups  with 
special  circumstances,  including 
working  families. 

Verification— 7  CFR  273.2(f) 

Current  7  CFR  273.2(f)  sets  forth  the 
procedures,  including  the  types  of 
documents  required,  for  providing 
verification  to  estabhsh  me  accuracy  of 
statements  on  the  application.  In  the 
NPRM,  We  proposed  to  amend 
paragraph  (f)  to  incorporate  changes 
required  by  PRWORA  and  to  respond  to 
the  President's  regulatory  reform 
initiative.  We  received  a  vast  number  of 
comments  on  our  proposed  changes  to 
this  section.  Many  commenters  thought 
that  while  FNS  had  proposed  some 
useful  simplification  of  requirements 
related  to  verification,  the  agency  did 
not  go  far  enough  in  streamlining 
ciirrent  requirements.  These 
commenters  thought  that  the  rules 
should  go  further  and,  among  other 
things,  leave  verification  requirements 
to  be  decided  by  States,  which  should 
be  given  the  flexibility  to  target 
ve^cation  requirements  to  items  most 
likely  to  cause  pa3rment  errors  and  relax 
others  in  the  interest  of  facilitating 
program  access. 

Other  commenters  strongly  opposed 
our  decision  to  remove  many  of  the 
provisions  in  the  current  regulations. 
The  conunenters  thought  that  without 
these  provisions  clearly  stating 
verification  requirem«its  State 
eligibility  workers  could  misapply 
policies,  effectively  discouraging 
households  from  following  through  wdth 
their  program  application.  For  example, 
one  commenter  thought  that  the 
Department  should  reinstate  the 
requirements  at  current  section 
273.2(f)(l)(vii)  which  provide  that  any 
documents  which  reasonably  establidi 
the  applicant's  identity  must  be 
accepted  and  no  requirement  for  a 
specific  type  of  document,  such  as  a 
birth  certificate,  may  be  imposed. 
Without  this  language,  the  commenter 
feared  that  some  food  stamp  offices 
would  insist  that  a  household  produce 
the  one  form  of  verification  they 
consider  "best"  even  if  the  applicant 
lacks  that  form  of  identity.  The  same 
conunenter  thought  that  FNS  should 
reinstate  in  section  273.2(f)(l)(vi)  a  cross 
reference  to  section  273.3(a),  which 
prohibits  States  from  establishing 
durational  residency  requirements.  The 


commenter  notes  that  while  section 
273.3(a)  would  continue  to  prohibit 
durational  residency  requirements, 
without  a  cross-reference  to  that 
provision  in  the  verification  rules,  it 
could  be  missed  by  many  eligibility 
workers,  resulting  in  improper  denials. 
Given  the  considerable  disagreement 
among  commenters  on  our  discretionary 

Eroptwals  to  amend  7  CFR  273.2(f),  we 
ave  decided  to  withdraw  those 
proposed  changes  and  retain  current 
regulations.  We  may  consider  again 
proposing  revisions  to  7  CFR  273.2(f)  in 
a  figure  rulemaking.  At  this  time,  we  are 
adopting  into  the  r^ulations  changes 
necessitated  by  PRWORA. 

In  response  to  comments,  we  are 
retaining  one  sentence  from  the  NPRM 
in  the  final  rule.  The  final  rule  at  7  CFR 
273.2(0  will  ronind  State  agencies  to 
give  hcruseholds  at  least  10  days  to 
provide  required  verification  in 
accordance  with  7  CFR  273.2(h)(l)(i)(C) 
and  refer  State  agencies  to  7  CFR 
273.2(i)(4)  wliich  contain  the 
verification  procedures  for  expedited 
service  cases. 

The  regulations  at  current  paragraph 
(f)(l)(xi)  provide  the  requirements  for 
verifying  the  shelter  costs  of  homeless 
households  who  claim  shelter  costs 
greater  than  the  homeless  household 
shelter  standard.  In  the  NPRM.  we 
proposed  to  revise  the  first  sentence  of 
this  section  to  conform  with  Section  5(e) 
of  the  Act.  7  U.S.C.  2015(e)(5).  as 
amended  by  Section  809  of  PRWORA. 
which  establishes  an  optional  homeless 
household  belter  deduction.  This 
PRWORA  change  is  discussed  later  in 
this  preamble.  The  revised  sentence 
requires  homeless  households  rlaitnjng 
shelter  expenses  to  provide  verification 
of  their  sheltor  expenses  in  order  to 
qualify  for  the  homeless  shelter 
deduction  if  the  State  agency  has  such 
a  deduction.  We  also  proposed  to 
remove  the  language  currentiy 
appearing  in  the  second  and  third 
sentences  of  the  paragraph  which 
requires  the  eligibility  woricer  to  use 
prudent  judgment  in  determining  if  the 
homeless  household's  verification  of 
sheltOT  expenses  is  adequate  and 
provides  an  example,  lliese  sentences 
do  not  provide  specific  verification 
requirements  and  thus,  we  believed,  are 
not  necessary. 

One  commenter  objected  to  requiring 
verification  of  shelter  expenses  over  and 
above  the  homeless  shelter  deduction. 
The  commenter  pointed  out  that  under 
secti(Hi  5(e)(5)  of  the  Act.  States  are  not 
required  to  limit  this  deduction  to 
households  that  can  verify  shelter  costs. 
States  may  choose  not  to  do  so  in 
recognition  of  the  fact  that  when  people 
pay  for  temporary  shelter,  it  is 


commcmly  through  informal 
transactions  tiiat  are  inq>ossible  to 
verify.  The  commenter  expressed 
concern  that  if  the  final  nues  mandate 
verification  of  these  expenses,  they  are 
likely  to  result  in  the  effective 
elimination  of  this  deduction:  States 
may  find  verifying  incidental  shelter 
expenses  too  burdensome  and  errors 
prone  and  drop  the  deduction,  or,  in 
those  States  ^t  maintain  it,  few 
homeless  households  would  produce 
satisfactory  verificatioiL  We  agree  with 
this  comments,  llierefrxe,  we  are 
deleting  the  requirement  at  7  CFR 
273.2(f)(l)(xi).  We  are  meving  that 
provision  to  7  CFR  273.2(fK2T(iii)  under 
which  States  may  verify  die  information 
if  questionable,  hi  addition,  several 
commenters  objected  to  our  intention  to 
remove  the  second  and  third  sentences 
of  paragraph  (f)(l)(xi).  One  commenter ' 
thought  thiat  eliminating  the  option  of 
allowing  State  agencies  to  use  prudent 
judgment  if  the  household  claims 
shelter  expeasos  but  is  unable  to 
provide  verification  places  an  undue 
burden  upon  this  very  vulnerable 
population.  We  agree  with  the 
commenters  that  retaining  the  last  two 
sentences  in  current  paragraph  (fKxi) 
may  prevent  an  unnecessary  verification 
burden  on  homeless  households,  and 
we  are  retaining  the  two  sentences  in 
this  rule  at  7  CFR  273.2(f)(2)(iii). 

Ciinent  paragraph  (f)(4)(i)  and  (ii) 
provide  fliat  the  State  agency  may  use 
a  collateral  contact  to  verify  information 
provided  by  an  applicant  One 
commenter  expressed  concern  diat 
collateral  contacts  impair  the 
confidentiality  protections  of  the 
statute.  This  commenter  warned  that  an 
inquiry  from  the  food  stamp  office 
miuces  it  obvious  that  a  household  has 
applied  for  benefits.  This  might  be  an 
einbarrassment  to  the  household. 
Therefore,  to  respond  to  this 
commenter's  concerns,  we  are  revising  7 
CFR  273.2(f)(4)(ii)  to  provide  that  when 
talking  with  a  collateral  contact  State 
agencies  should  disclose  only  the 
ii^nnation  that  is  absolutely  necessary 
to  get  the  information  being  sought. 
State  agencies  should  avoid  disclosing 
that  the  household  has  applied  for  food 
stamps,  and  should  not  disclose  any 
information  supplied  by  the  household, 
especially  information  that  is  protected 
by  7  CFR  273.1(c).  State  agencies  should 
auo  not  suggest  tiut  the  household  is 
suspected  of  any  wroiig  doing. 

Current  paragraph  (Q(4)(iiiT  governs 
use  of  home  visits  in  the  event 
documentary  evidence  is  insufficient 
One  commenter  expressed  concern  that 
some  State  agencies  may  justify  home 
visits  for  the  entire  caseload  or  certain 
segments  of  the  caseload  by  asserting 


that  certain  households  are  more  error- 
prone.  Certainly  our  intention  in  this 
provision  is  not  to  sanction  universal 
mandatory  home  visits  or  home  visits 
for  households  that  fit  error-prone 
profiling.  Certainly  rumors  of  such  a 
policy  oould  have  a  rhilHng  efiiect  on 
program  participation.  We  are  taking 
this  opportunity  to  remind  State 
agencies  that  home  visits  are  to  be  used 
only  when  documoitary  evidence  is 
insufficient  to  make  a  firm 
determination  of  eligibility  or  benefit 
level,  and  the  home  visit  is  announced 
in  advance.  In  addition,  in  response  to 
this  comments  and  to  improve  Program 
access,  we  are  amending  7  CFR 
273.2(f)(4)(iii)  to  provide  that  home 
visits  are  to  be  used  on  a  case-by-case 
basis  wdiere  the  supplied  documentation 
is  insufficient.  Simply  because  a 
household  fits  a  profile  of  an  error- 
prone  household  doesn't  mean  that  it 
has  not  provided  sufficient  verification. 
In  addition,  we  are  reminding  State 
agencies  to  assist  the  household  in 
obtaining  verification  in  accordance 
with  7  CFR  273.2(c)(5).  The  commenter 
also  suggested  that  we  broaden  the 
prohibition  on  unaimounced 
investigatory  home  visits.  Such  an 
action  is  beyond  the  scope  of  this  rule. 
However,  we  are  taking  this  opportunity 
to  suggest  that  State  agencies  consult 
their  legal  counsel  on  their  authority  to 
stage  unannounced  home  visits  that  are 
intended  to  investigate  fraud.  Neither 
the  Food  Stamp  Act  nor  the  Program 
regulations  provide  authority  for  such 
visits. 

Current  para^aph  (f)(5)(i)  requires 
State  agencies  to  help  applicants  with 
verification,  allows  households  to 
supply  documentary  evidence  in  person 
or  through  another  means,  prohibits 
State  agencies  frtmi  requiring 
households  to  present  verification  in 
person,  and  requires  the  State  agency  to 
accept  any  reasonable  documentary 
evidence  provided  by  households. 
Section  835  of  PRWORA  revised  section 
11(e)  of  the  Act  to  remove  the 
requirement  that  State  agencies  assist 
households  in  obtaining  verification  and 
the  prohibition  against  requiring 
households  to  present  additional  proof 
of  a  matter  for  which  the  State  agency 
already  possesses  current  verification. 
While  PRWORA  removed  tiie 
requirement  to  assist  all  households  in 
the  verification  process,  there  remains  a 
mandate  to  offer  assistance  to  special 
needs  households. 

Although  Section  835  of  PRWORA 
did  remove  several  requirements  related 
to  vraification  from  the  Act,  we  have 
decided  not  to  change  the  substance  of 
the  current  regulation.  We  believe  that 
the  current,  long  standing  policies  at  7 


CFR  273.2(f)(SKi)  are  a  necessary 
adjunct  of  the  PRWORA  requirement 
that  State  agencies  provide  accurate, 
timely,  and  fair  service.  This  includes 
the  policy  that  States  assist  all 
applicants  in  obtaining  verification. 
Althou^  the  Act  now  requires  States  to 
assist,  at  a  minimum,  households  with 
special  needs,  we  believe  that  in  order 
to  satisfy  the  Act's  standard  of  timely, 
accurate  and  fair  service.  States  must  be 
required  to  assist  all  households  in 
obtaining  verification.  The  final  rule 
does  amend  the  current  language  to 
allow  households  to  submit 
documentation  by  far«imila  or  other 
electronic  devices. 

Current  paragraph  (f)(9)  provides 
procedures  for  using  lEVS  information 
to  verify  eligibility  and  benefits.  To 
conform  to  the  changes  we  previously 
discussed  tmder  section  272.8,  in  the 
final  rule,  we  are  amending  the  tide  of 
7  CFR  273.2(f)(9)  and  the  contents  of 
paragr^h  (fH9)(i)  to  indicate  that  use  of 
lEVS  is  now  a  State  option.  If  State 
agencies  do  access  DEVS,  the  procedures 
contained  in  the  remainder  of  paragraph 
(f)(9)  are  still  appropriate  and,  therefore, 
we  are  making  no  other  changes  to  the 
section. 

Current  paragraph  (f)(10)  provides 
procedures  for  verifying  alien  status 
through  the  SAVE  system.  To  conform 
to  the  changes  we  previously  discussed 
under  §  272.11,  in  this  final  rule,  we  are 
amending  the  introductory  paragraph  of 
7  CFR  273.2(f)(10)  to  indicate  that  use 
of  SAVE  is  now  a  State  opticm.  If  State 
agencies  do  access  SAVE,  the 
procedures  contained  in  the  remainder 
of  paragraph  (f)(10)  are  still  appropriate 
and,  therefore,  we  are  making  no  other 
changes  to  the  section. 

We  also  proposed  in  the  NPRM  to 
make  a  numbw  of  revisions  to 
paragraph  (f)  to  reflect  changes  in  the 
procedures  for  verifying  alien  status  in 
the  Food  Stamp  Program  required  by 
PRWORA  and  other  Federal  laws.  A 
discussion  of  those  proposed  revisions 
follows  in  the  paragraphs  set  forth 
below. 

How  Must  State  Agencies  Verify  Eligible 
Alien  Status? 

Section  402  of  PRWORA  arid  Sections 
503  through  509  of  AREERA  made 
extensive  changes  in  requirements  for 
alien  eligibility  which  affect  the 
verification  requirements.  The  changes 
affecting  eligibility  are  described  below 
under  the  discussion  of  alien  eligibility 
at  section  273.4  in  this  final  rule. 
Section  432  of  PRWORA  also  affecta  the 
requirements  for  verification  of  alien 
el^bility.  Section  432(a)  of  PRWORA 
and  subsequent  amendments  required 
the  Attorney  General  to  publish 


70154        Fadoval  Register /Vol.  65,  No.  225 /Tuesday,  November  21,  2000 /Rules  and  Regulations 


Federal  Registar/VoL  65.  No.  225 /Tuesday,  November  21,  2000 /Rules  and  Regulations        70155 


VOL 


65 


ISS 

2 
2 
5 


NOl 
21 


ISOOO 


i^ukboiu  providing  requirements  for 
voifying  that  a  person  applying  for  a 
Fedoal  public  benefit  is  a  qualified 
alien  mis  a  U.S.  citizen  or  non-citizen 
national  and  is  digible  to  receive  the 
benefit  The  Department  of  Justice  (DOJ) 
devdoped  Interim  Guidance,  which  it 
published  in  the  FMeral  Register  on 
Novembo- 17, 1997  (62  FR  61344).  State 
agencies  should  also  be  aware  that  DOJ 
will  be  publishing  a  final  rule  on 
Voification  of  El^bility  for  Public 
Benefits.  DOJ  publidied  the  proposed 
rule  in  the  Fodaral  legistwi  on  August 
4, 1998  (63  FR  41862).  Our  proposed 
rule  leferanoed  the  fiotrthcoming  final 
rule.  We  proposed  that  the  Department 
would  incorporate  into  the  final  version 
of  this  rule  relevant  changes  to  alien 
verification  procedures  that  DOJ's 
makes  in  its  final  rule.  The  Interim 
Guidance  provides  cunently  acceptable 
procedures  for  the  verification  of 
citizenship,  alien  status,  and  military 
connections.  Section  432(b)  of  PRWORA 
provided  that  not  later  than  24  months 
after  the  data  the  verification  regulations 
are  adopted.  States  that  administer  a 
pogram  that  provides  a  Federal  public 
benefit  must  have  in  effect  a  verification 
system  that  oranpUes  with  the  new 
regulatirais.  We  proposed  to  remove 
current  paragraphs  (f)(lMii)(B).  (C).  and 
(D).  whidi  mandate  die  types  of 
documents  that  State  agencies  must  use 
for  verification.  State  agencies  may  refer 
to  the  DC9  Interim  Guidance.  Prof^am 
policy  interpretations,  and  the  Social 
Security  Administration  (SSA) 
procedures  for  obtaining  wcnk  history 
infcnoation.  These  sources  provide 
axamfim  of  verification,  including 
verifteaticMi  the  household  provides, 
whidi  State  agencies  may  use  in 
developing  their  own  verification 
lequiiements. 

Hm  Department  proposed  to  remove 
cnnent  7  CFR  273:2(fXlXiiMA).  which 
requires  dw  houaebold  to  provide 
verificatian  diat  each  alien  is  eligible.  In 
the  introductosy  paragnph  (fXDOv),  we 
proposed  diat  St^  agencies  must  verify 
the  fanmigwitmn  gtstus  of  sU  aliens  and 
odisr  factors  relevant  to  the  eligibility  of 
individual  aliens  prior  to  certification. 
Other  factors  relevant  to  ihe  eligibility 
of  individual  aliais  could  be  the  date  of 
admission  w  date  status  was  granted; 
military  connection;  40  qualifying 
quarters  of  «n»k  coverage;  battered 
status;  Indian,  Hmong  or  Highland 
Laotian  status;  place  of  residence  on 
August  22. 1996;  or  age  on  August  22, 
1996.  We  also  proposed  to  include  in 
new  paragraph  (fKlHiv)  the  provision 
frmn  the  first  sentence  of  current 
paragraph  (fHlMii)(G),  which  provides 
that  an  alien  whose  eligibility  is 


questionable  is  ineligible  until  the  alien 
provides  acceptable  documentation, 
with  two  exceptions  which  would  be 
contained  in  new  paragraphs  (f)(l)(ii)(A) 
and  (B).  We  would  remove  the  last 
sentence  of  current  paragraph 
(f)(l)(ii)(G)  because  the  reference  to  7 
CFR  273.11(c)  is  unnecessary.  These 
changes,  would  eliminate  current 
paragraph  (f)(l)(ii)(G).  In  r^;ard  to 
expedited  service.  State  agencies  would 
have  determined  th»  eligible  status  of 
aliens  prior  to  certification,  but  cxnild 
postpone  verification  in  accordance 
with  paragraph  (i). 

Punuant  to  the  President's  regiUatory 
reform  initiative,  wre  proposed  to 
remove  the  first  two  sentences  and  the 
last  sentence  of  current  paragraph 
(f)(l)(ii)(E)  because  they  do  not  provide 
any  significant  guidance  to  State 
agencies  and  are  unnecessary.  New 
paragi^ib  (f)(l)(iiHA)  would  include  the 
provisions  appearing  in  the  third  and 
fourth  sentences  of  current  paragraph 
(f)(l)(ii)(E),  with  some  chaises  in 
w(»ding  fcnr  clari^.  The  third  sentence 
of  current  paragraph  (f)(lXii)(E) 
provides  that  when  a  State  agency 
accepts  a  non-INS  document  from  the 
household  as  reasonable  evidence  of 
alien  status,  the  State  agency  must  send 
the  document  to  INS  for  verification. 
The  fiourth  sentence  of  current 
paragraph  (fMl)(ii)(E)  provides  that  die 
agency  must  not  delay,  deny,  reduce  or 
terminate  an  individual's  benefits  while 
awaiting  such  verification.  With  these 
changes,  cuirent  paragraph  (f)(l)(ii)(E) 
would  be  eliminated. 

Several  advocacy  groups  thought  that 
the  introductory  text  of  pangra]Ui 
(fXlXiv)  ("[tjhe  immigration  status  of 
aHens  must  be  verified."}  would  lead 
Stete  agencies  to  attempt  to  verify  the 
immigration  status  of  ineligible  aliens. 
We  did  not  intend  such  a  result  The 
final  rule  makes  it  dear  that  the 
Department  is  authorizing  Stete 
agencies  to  verify  only  the  status  of 
aliens  claiming  eligible  immigration 
status.  Moreover,  we  are  retaining  the 
language  of  the  current  rule  indicating 
that  households  must  have  the  option  to 
withdraw  the  application  or  partidpato 
Mdthout  an  alien  who  does  not  wish  the 
Stete  agency  to  contact  INS  to  verify  his 
or  her  stetus.  We  received  only  a  few 
comments  on  the  proposal  to  require 
Stete  agencies  to  use  the  DOJ 
verification  guidance  in  developing 
their  verification  procedures.  Chie  Stete 
agency  thought  that  the  proposal  to 
make  use  of  SAVE  opticmal  gave  Stete 
agendes  the  authority  to  verify  the 
immigration  stetus  of  certain  aliens  only 
if  questionable.  Tbis  is  dearly  not  the 
case.  Verification  of  immigration  stetus 
is  mandatory  for  all  applicant  alioi 


household  membos,  whether  or  not  a 
Stete  agency  eleds  to  use  SAVE. 
Another  Stete  agency  fek  that  the 
Department  should  not  adopt  by 
refiarence  unpublished  DOJ  rules  which 
might  in^KMO  burdensome  verification 
reqiuremente  on  Stete  agendes.  The 
Department  recognizes  die  State 
agency's  concerns,  and  the  final  rule 
deletes  the  reference  to  a  future  DOJ 
final  rule.  However,  as  stated 
previously.  PRWORA  section  432(a) 
charges  DOJ  with  the  responsibility  for 
pubUshtng  rules  for  verification  of  alien 
status  and  dtizenship.  PRWORA  section 
432(b)  requires  State  agendes  to  comply 
with  such  regulations.  As  of  the  date  of 
publication  of  this  final  rule,  DOJ  has 
not  published  ito  final  rule  outlining  the 
verification  requiremento.  Howevor.  we 
understand  that  DOJ  is  mnlring  changes 
to  the  rule  in  response  to  the  commento 
it  received  in  the  proposed  rule.  Once 
DOJ  issues  ita  final  rule,  the  Dqiartmait 
will  review  ita  provisions  and  determine 
if  further  rulemaking  is  appropriate  for 
the  Program. 

We  proposed  a  new  paragraph 
(fKl)(iv)(B)  to  address  voification  of 
alien  eligibility  when  w<nk  histoiy  is 
questifmable.  Section  402(a)(2)(B)  of 
niWORA  provides  that  aliens  lawfully 
admitted  for  permanent  residence  may 
be  eligible  for  food  stamps  if  they  can 
be  credited  with  40  qualifying  quarters 
of  work.  The  conforming  amendment 
proposed  here  would  provide  that  Stete 
agendes  must  obtain  verification  of 
digibility  based  on  40  qualifying 
quarters  of  work  before  the  State  agency 
may  certify  the  alien,  unless  the  State 
agency  or  the  applicant  has  submitted  a 
request  to  SSA  regarding  the  nnx^Mr  of 
quartan  of  work  that  can  be  credited. 
SSA  has  responded  diat  the  individual 
has  fewer  than  40  quarters,  and  the 
individual  or  the  State  agency  has 
documentetion  from  SSA  that  SSA  is 
nnndiicting  an  investigation  to 
detennine  if  more  quarters  can  be 
credited.  If  the  State  agency  can 
document  that  SSA  is  conducting  an 
investigation,  the  individual  may 
partidpate  fonr  up  to  6  months  fmrn  the 
date  of  the  first  determination  that  the 
number  of  quarters  was  insuffident  fat 
eligibility.  This  provision  is  based  on  an 
interpretation  of  the  phrase  "has  woriced 
40  qualifying  quartns  of  coverage"  set 
fordi  in  section  402(a)(2)(B)(ii)  of 
PRWORA.  An  immigrant,  under  the 
express  terms  of  section  402(a)(2)(B), 
would  be  eligible  for  food  stamp 
benefito  if  the  immigrant  had  actually 
worked  40  qualifying  quarters  of 
coverage,  notwithstanding  SSA's 
inaccurate  or  incomplete  recording  of 
the  immigrant's  wow  history.  Food 


stamp  eligibility  is  premised  on  the 
immigrant's  act  of  working  the  40 
quarters  rather  than  SSA's  recording  of 
the  immigrant's  work  history.  Thus,  in 
keeping  with  past  practice  concerning 
the  receipt  of  benefita  pending  the 
completion  of  Federal  government 
verification,  we  proposed  to  permit 
immigrants  to  receive  food  stamp 
benefits  for  a  maximum  period  of  6 
months.  We  emphasized  that  food 
stamp  benefita  pending  the  completion 
of  an  SSA  investigation  are  only 
available  to  an  alien  who:  (1)  Is 
admitted  as  a  lawful  permanent  resident 
under  the  Immigration  and  Nationality 
Act  (INA),  i.e.,  an  immigrant;  (2)  SSA 
has  determined  has  fewer  than  40 
quarters  of  coverage;  and  (3)  provides 
the  Stete  agency  with  dociunentation 
produced  by  SSA  indicating  SSA  is 
investigating  the  number  of  quarters 
creditable  to  the  alien. 

One  advocacy  group  felt  that 
proposed  6-month  period  for  resolution 
of  quarters  of  coverage  disputes  with  the 
SSA  was  arbitrary,  unfair,  and 
noncompliant  with  the  SAVE  stetute. 
Moreover,  they  thot^t  the  Department 
should  allow  partidpation  pending  the 
outcome  of  any  Fedoal  agency's 
investigation  of  a  matter  which  bears  on 
the  individual's  eligible  alien  status, 
and  the  State  agency's  determination  of 
"battny  or  extreme  ouelty."  as  long  as 
the  alien  is  cooperating  widi  the 
investigation.  We  are  partially  adopting 
this  suggestion  in  the  final  rule.  The 
SAVE  statute  requires  the  Department  to 
accept  an  alien's  attestation  of 
"satisfactory"  alien  status  until  verified 
through  SAVE.  However,  PRWORA 
imposed  new  facete  of  verification  of 
eligibility  factors  for  aliens  which  go  far 
beyond  the  verification  of  immigration 
status  with  the  INS  which  the  SAVE 
statute  contemplates.  Fot  example,  in 
addition  to  immigration  status,  status  as 
a  veteran  and  possession  of  40  quarters 
of  Sodal  Security  coverage  now  have  a 
bearing  on  an  alien's  eligibility.  As 
Congress  did  not  amend  the  SAVE 
statute  to  provide  for  attestation  of 
matters  b^ond  those  which  the  State 
agency  can  confirm  through  INS,  we 
find  no  mandate  to  expand  affirmation 
of  status  to  encompass  verification  of 
information  held  in  the  files  of  other 
Federal  agendes.  Nor  do  we  believe  that 
Congress  intended  that  we  allow  an 
indefinite  period  for  completion  of  the 
verification  process.  After  several  years 
of  operating  imder  the  6-month  limit, 
the  Department  is  unaware  of  any 
instances  where  SSA  was  unable  to 
complete  a  requested  investigation 
within  the  established  time  frame. 
Accordingly,  we  are  preserving  this  time 


frame  in  the  final  rule.  However,  the 
Department  is  using  its  discretionary 
audiority  to  add  to  the  final  rule  a 
provision  requiring  that  State  agendes 
certify  the  individual  pending  die 
resulta  of  an  investigation  for  up  to  6 
months  when  the  applicant  or  the  State 
agency  has  submitted  a  request  to  a 
Federal  agency  for  verification  of 
information  which  bears  on  the 
individual's  eligible  alien  status.  For 
example,  a  State  agency  may  find  it 
necessary  to  contact  the  Department  of 
Vetraans  Affairs  to  confirm  an 
immigrant's  veteran  status.  On  the  other 
hand,  we  are  unable  to  extend  the  same 
procedure  to  an  alien  who  is  pursuing 
qualified  alien  status  based  on  the 
outeome  of  a  State  agency's 
detennination  of  battery  or  extreme 
cruelty.  There  is  a  real  distinction 
between  an  alien  seeking  qualified 
status  based  on  battery  and  an  alien  who 
already  possesses  an  eligible 
immigration  status.  An  alien  caimot 
legally  attest  to  food  stamp  eligibility 
based  on  an  immigration  status  she  does 
not  yet  possess.  In  order  to  have 
quaUfied  aliens  status,  the  alien  must 
initiate  a  claim  for  such  status  and 
receive  a  favorable  determination  from 
the  State  agency.  In  this  respect,  such  an 
alien  is  in  the  position  of  an  asylum 
^plicant  or  an  applicant  for 
naturalization.  Unless  and  until  INS 
actuaUy  granta  the  alien  an  eligible 
immigration  status,  he  or  she  remains 
ineligible  for  the  Program. 

A  commenter  thou^t  that  State 
agendes  could  read  the  proposed  rule  to 
Ifrnit  the  verification  of  quarters  of 
coverage  to  information  contained  in 
SSA's  files.  We  did  not  intend  such  a 
reading  of  the  rule.  The  commenter 
correcdy  pointed  out  that  SSA  records 
do  not  show  current  year  earnings  and 
in  some  cases  the  last  year's  earnings, 
depending  on  the  time  of  request.  Also, 
in  some  cases,  an  applicant  may  have 
work  from  uncovered  employment  that 
SSA  does  not  document,,  but  is 
coimtable  toward  the  40  quarters  test.  In 
both  of  these  cases,  the  individual, 
rather  than  SSA,  would  need  to  provide 
the  evidence  need  to  verify  the  quarters. 
While  we  believe  that  State  agendes  are 
following  the  SSA  guidance  for 
determining  40  quarters  of  coverage,  we 
did  reword  the  final  rule  to  make  these 
pointa  dear.  Finally,  the  same 
commenter  thought  that  State  agencies 
lack  the  resoiut:es  to  correlate  40 
quarters  of  coverage  information  with 
die  immigrant's  possible  participation 
in  a  Federal  means-tested  public  benefit 
program  during  the  time  the  quarters 
were  earned  by  the  immigrant,  or  by  a 
parent  or  spouse.  ConsequenUy,  the 


burden  of  verifying  that  quarters  are 
countable  would  fall  on  the  immigrant 
himself.  The  commenter  urged  the 
Department  to  limit  verification  of 
participation  in  a  Federal  means-tested 
public  benefit  program  to  those 
situations  where  the  State  agency  knows 
of  such  participation  based  on  a  spedfic 
communication  from  SSA  or  because 
the  State  agency  itself  provided  the 
federal  means-tested  public  benefit  at 
issue.  Otherwise,  the  Department 
should  permit  States  agencies  to  rely 
conclusively  on  reports  of  quarters  from 
SSA  and  to  be  immime  from  subsequent 
QC  scrutiny  based  on  these  decisions. 
The  Department  is  unwilling  to  adopt 
this  suggestion.  First  such  a  policy 
likely  would  defeat  the  purpose  of  the 
statutory  ban  on  counting  quarters  of 
Sodal  Security  coverage  of  immigrants 
who  partidpate  in  Federal  means-tested 
benefit  programs  while  they  are  earning 
the  quarters  of  coverage.  Second,  we  are 
retaining  that  requirement  that  State 
agencies  assist  households  in  providing 
required  verification.  Accordingly,  State 
agencies  must  devote  suffident 
resources  to  observe  the  statutory 

mandate  with  due  diligence.  

We  proposed  to  remove  current  7  CFR 
273.2{f){l)(ii)(F).  That  paragraph 
spedfies  that  the  State  agency  must 
provide  alien  applicanta  suffident  time 
(at  least  10  days)  to  provide  verification 
and  that  the  State  agency  must  provide 
benefita  timely.  The  time  period  for 
providing  verification  would  be 
induded  in  the  introductory  text  of 
paragraph  (f).  In  as  much  as  the 
Department  is  not  revising  this 
paragraph  in  the  final  rule,  we  are 
restoring,  but  revising,  the  provision  in 
the  final  rule  to  delete  the  reference  to 
acceptance  of  non-INS  documentation. 

How  Must  State  Agencies  Verify  U.S. 
Gtizenship  or  Non-Citizen  National 
Status? 

Paragraph  (f)(2)(ii)  currendy  provides 
requiremente  for  verification  of 
dtizenship  if  a  household's  statement 
that  a  household  member  is  a  U.S. 
dtizen  is  questionable.  We  proposed  to 
combine  paragraphs  (0(2)(i)  and  (f)(2)(ii) 
into  a  new  paragraph  (f)(2)  and  revise 
the  provisions  reguding  verification  of 
citizenship.  We  proposed  to  retain  the 
requirement  that  State  agencies  verify 
citizenship  only  if  it  is  questionable.  We 
also  proposed  to  retain  the  provision 
that  partidpation  in  another  program 
that  requires  verification  of  citizenship 
is  acceptable  proof  of  citizenship,  if 
verification  was  obtained  for  the  other 
program.  As  indicated  above  under  the 
discussion  of  verification  of  alien 
eligibility,  DOJ  also  has  provided 
guidelines  for  verification  of 
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dtizenship.  Thereibre,  vre  proposed  to 
raoiove  the  voification  guidance  in 
cunent  paragraph  (fM2)(ii)  and  provide 
in  new  paragraph  (f)(2)(ii)  that  State 
agencies  must  verify  citizenship  in 
accordance  with  die  DOJ  guidance  if  a 
housdiold  member's  citizenship  status 
is  questiiHiable. 

State  agencies  and  advocacy  groups 
generally  supported  the  proposal  to 
verify  a  statement  of  citizenship  only 
when  questionabla  Sevwal  advocacy 
gnnuM  asked  the  Department  to  restore 
a  dneted  i»ovision  allowing  a 
declaration  firom  a  citizen  that  the 
household  member  in  question  is  a 
citizen.  One  State  agmcy  felt  that  the 
Department  should  not  adopt  by 
refBranoe  unpublished  DOJ  rules  which 
might  impose  burdmsome  verification 
requirements  on  Slate  agencies.  The 
V    same  State  agency  suggested  that  the 
Department  allow  State  agencies  to 
accept  statements  of  parents  on  behalf  of 
children  who  as  minors  obtained 
derivative  citizenship  when  their 
parents  naturalized.  The  State  agency 
observes  that  many  individuals  cannot 
produce  documentation  of  this  category 
of  derivative  citizenship  as  the  INS 
documents  cost  $160. 

In  response  to  comments,  we  are 
modifying  the  proposed  language  to  add 
a  requirement  to  verify  the  non-citizen 
national  status  of  individuals  whose 
status  is  questionable,  in  addition  to  the 
existing  requirement  to  vraify  the  U.S. 
citizenship  of  individuals  whose 
citizenship  is  questionable.  The 
addition  confwms  to  the  final  language 
of  section  273.4(a),  as  we  are  adding 
U.S.  non-citizen  nationals  to  the  groups 
of  individuals  eligible  for  participation 
in  the  Program.  We  aro  restcning  the 
language  ^  the  ciurent  regulations 
requiring  State  agencies  to  accept  the 
written  statement  of  a  third  party  with 
personal  knowled^  of  the  household 
member's  U.S.  citizenship  or  non- 
citizen  national  status.  We  are  retaining 
the  requirement  in  the  current 
regulations,  that,  absent  verification  or 
tfa±rd  party  attestation  of  U.S. 
citizenship  or  non-citizen  national 
status,  the  member  whose  citizenship  is 
in  question  is  ineligible  to  participate 
until  the  issue  is  resolved.  State 
agencies  must  treat  such  an  individual 
as  an  ineligible  alim  and  treat  the 
income  and  resources  as  set  forth  in 
section  273.11(c).  Finally,  we  do  not 
believe  it  is  necessary  to  include  a 
specific  provision  relfrting  to 
verification  of  the  dtizenship  of 
children  who  naturalize  with  their 
poarents.  Under  the  final  rule,  a 
naturalized  parent,  or  other 
knowledgeable  thiid  party,  could  attest 
to  the  dtizenship  of  the  child,  if  the 


State  agency  had  reason  to  question  the 
child's  dtizenship. 

Normal  Prooeaaing— 7  CFR  273,2(g) 

Delays  in  Proceasing— 7  CFR  273.2(h) 

In  the  NPRM.  we  proposed  to 
combine  and  revise  the  requirements  in 
7  CFR  273.2(g)  and  (h),  which  currentiy 
address  the  procedures  for  processing 
applications  and  handling  delays  in 
processing,  respectively,  and 
redeswnate  the  new  paragraph  as  7  CFR 
273.2C^).  We  proposed  to  incliide  in 
new  paragraph  (g)  provisions  related  to 
authorized  representatives.  This  section 
is  addressed  below.  The  proposed 
changes  to  the  requirements  for 
application  processing  were  made  to 
allow  State  agendes  to  establish  their 
OMm  operating  procedures  and  to  give 
them  more  flexibility  in  processing 
applications.. 

m  the  NPRM,  we  proposed  to  amend 
new  7  CFR  273.2(h)  as  follows:  (1) 
Retain  in  (h)(1)  the  policy  contained  in 
current  paragraph  (g)(1)  that  State 
agendes  provide  eligible  households  an 
opportunity  to  paitidpate  vrithin  30 
days  of  the  date  of  application;  (2) 
remove,  as  unnecessary,  the  third . 
sentence  of  current  paragr^h  (gMl) 
refnring  to  the  spedal  prooadures  in  7 
CFR  273.2(i)  for  eniedited  service;  add 
to  new  paragraph  (h)(1)  the  first 
sentence  of  current  paragraph  (g)(3), 
which  requires  that  a  notice  of  denial  be 
sent  withLa  30  days  if  the  household  is 
found  to  be  ineligible;  and  (4)  delete  the 
remainder  of  current  paragrmh  (gH3)  to 
enhance  State  agency  flexibiuty. 

We  also  proposed  to  add  a  new 
paragraph  (h)(2)  which  would  require 
State  agendes  to  continue  to  process 
cases  if  the  State  agency  is  at  fault  for 
not  processing  the  case  within  the  30- 
day  time  period.  If  the  State  agency  is 
at  fault  for  delaying  the  appliration 
process,  benefits  would  be  restored  back 
to  the  application  filing  date.  If  the 
household  is  at  feidt  for  the  delay,  the 
State  agency  may  either  deny  the  case 
or  hold  it  pending  for  an  additional 
p^od  of  time  to  be  determined  by  the 
State  agency  but  not  more  than  2 
months.  If  the  household  is  at  foult  for 
the  delay,  benefits  wotdd  be  provided 
retroactive  to  the  date  the  household 
takes  the  required  action. 

We  also  proposed  to  add  a  new 
paragraph  (h)(3),  which  wotild  retain, 
but  consolidate,  the  current  procedures 
for  determining  the  cause  of  a  delay. 
Delays  that  are  the  fault  of  the  State 
agency  include,  but  are  not  limited,  to 
failure  to  «q>lore  and  attempt  to  resolve 
with  the  household  any  undear  aud 
incomplete  information  provided  at  the 
interview;  failure  to  inform  the 
household  of  the  need  for  one  or 
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members  to  i^gister  for  work  and  allow 
the  members  at  least  10  days  to 
complete  work  registration;  failure  to 
provide  the  household  with  a  statement 
of  required  verification  and  allow  the 
household  at  least  10  days  to  provide 
the  missing  verification;  and  fiulure  to 
notify  the  household  that  it  could 
reschedule  a  missed  interview.  Delays 
that  are  the  fault  of  the  household 
include,  but  are  not  limited  to,  failure  to 
cooperate  with  the  State  agency  in 
resolving  any  unclear  or  incomplete 
information  provided  at  the  interview; 
failure  to  re^ster  household  memben 
for  work;  fouure  to  provide  miiming 
verification;  and  failure  to  reschedule  a 
missed  interview  appointment. 

loudly,  we  proposed  that  7  CFR 
273.2(gM2),  which  addresses  the 
issuance  of  combined  allotments  for 
households  that  apply  after  the  15th  of 
the  month,  be  redesignated  with  minor 
editorial  changes  as  7  CFR  273.2(h)(4). 

As  with  many  of  the  other  provisions 
in  the  NPRM,  the  comments  received  on 
our  proposed  changes  to  7  CFR  273.2(h) 
were  mixed.  On  the  one  hand,  several 
commenters  were  very  supportive  of  the 
proposals,  espedally  our  dedsion  to 
remove  much  of  the  prescriptive 
language  regarding  handling  of 
applications  when  the  decision  is 
delayed  beyond  30  days.  Many  of  these 
commoiters,  however,  requested  forther 
simplification  to  the  regulations.  Several 
commenten  again  requested  that  we 
amend  the  regulations  to  allow  State 
agendes  to  take  immediate  action  to 
deny  an  application  after  a  missed 
interview  or  the  expiration  of  the  10-day 
poiod  for  return  of  requested 
information. 

On  the  other  hand,  many  commenters 
opposed  the  Department's  proposal  to 
repeal  provisions  in  existing  paragraphs 
(g)  and  (h)  which  address  client 
protections.  For  example,  one 
commenter  objected  to  our  proposal  to 
remove  the  requirement  at  current  7 
CFR  273.2(h)(2)(A)  that  the  State  agency 
reopen  a  case  that  has  been  denied  for 
failure  to  take  a  required  action  if  the 
housdiold  takes  the  required  action 
within  60  days  from  the  date  of 
application.  The  commenters  noted  that 
without  this  provision,  households  can 
be  required  to  submit  a  new  application 
and  restart  the  application  process  even 
though  tlhry  have  produced  the 
verification  necessary  to  determine  their 
eligibility,  which  may  cause  some 
households  to  be  discouraged  and 
abandon  their  efforts  to  obtain  food 
stamps.  The  same  commenters  opposed 
the  Department's  proposed  rewording  of 
the  current  requirement  at 
273.2(h)(l)(i)(C).  This  provision 
provides  that  where  verification  is 


incomplete,  the  State  agency  must 
provide  the  household  with  a  statement 
of  required  verification,  offor  to  assist 
the  household  in  obtaining  required 
verification,  and  allow  the  household 
suffident  time  to  provide  the  missing 
verification.  Suffident  time  is  defined 
as  at  least  10  da3rs  from  the  date  of  the 
State  agency's  initial  request  fDr  the 
"particular  verification"' that  was 
missing.  In  the  NPRM.  we  drtqpped  the 
words  "particular  verfficaticm." 
Althougn  no  change  in  policy  was 
intended,  some  commenten  felt  that 
dropping  the  wnds  could  potentially 
weakim  the  prindple  significantly.  For 
example  if  the  househoM  presents 
verification  that  is  deemed  insufficient 
by  the  State  agency,  die  housdiold  may 
not  have  suffident  time  left  in  the  10- 
day  period  to  get  the  specific 
documentation  reouested  hy  the  State. 

Given  the  oonsioerable  duagreement 
among  commenten  on  our  proposals  to 
ammd  existiDg  paragrq>hs  (g)  and  (h), 
and  die  Departinent's  commitment  to 
ensuring  tluit  all  food  stamp  ^iplicants 
and  participants  receive  timely,  accurate 
and  lair  service,  we  have  dedded  to. 
withdraw  the  proposed  changes  and 
retain  current  rules,  with  one  exoqition 
as  discussed  below. 

One  commenter  pointed  out  that  some 
States  require  prolonged  job  searches 
prior  to  registering  persons  for  woric  in 
their  TANF-fund^  programs.  To  avoid 
confusion,  this  commenter  argued,  the 
rules  at  7  CFR  273.2(hMi)(B)  ^ould 
clarify  that  households  cannot  be 
denifid  food  stamp  woriE  registration  on 
that  basis.  In  addition,  because  some 
persons  with  disabilities  mqr  fael  it 
would  be  dishonest  to  register  if  they 
are  unable  to  work,  no  housdiold 
should  have  its  applicatfon  delayed  or 
denied  for  failure  to  register  unless  the 
food  8taII^>  ofBoe  has  reviewed  the 
possibility  of  an  exemption.  We  agree 
with  this  commenter,  but  believe  that 
program  policy  has  always  called  for  the 
resolution  of  vmtk  registration  status 
before  any  food  stamp  work  requirement 
may  be  imposed.  Therefore,  at  7  CFR 
273.2(hMi)(B).  we  are  clarifying  that 
State  agendes  determine  if  an 
individual  is  exempt  from  vratk 
registration  prior  to  requiring  a 
housdiold  membor  to  register. 

AiiihuriMd  Reprteentatives    7  CFR 
278J(g) 

In  the  NPRM,  we  proposed  to 
redesignate  the  provisions  of  current  7 
CFR  273.1(f)  on  authorized 
representatives  as  paragraph  7  CFR 
273.2(g).  We  also  proposed  to  move  into 
that  new  section  ul  of  the  requirements 

governing  use  of  authorized       

representatives  that  iqppear  in  7  CFR 


273.1(f).  7  CFR  273.11(e)  and  (f),  and  7 
CFR  274.5,  and  to  condense  and  revise 
those  requirements.  We  also  proposed  to 
(1)  move  the  provisions  for  using 
treatment  centen  and  group  homes  as 
authorized  representatives  currentiy 
located  at  7  CFR  273.1(f)(2)  to  7  CFR 
273.11(e)  and  (f);  (2)  remove  the 
introductcny  paragr^>h  of  7  CFR 
273.1(f)(2)  becaiise  it  is  unnecessary;  (3) 
include  die  discussion  in  7  CFR 
273.1(fK2HlMi)  regarding  drug  and 
alcohol  treatment  centen  in  7  CFR 
273.il(eKl)  in  place  of  the  refarence  to 
7  CFR  273.1(1X2);  (4)  move  the  first, 
second,  four^^fiftti,  and  last  sentences 
in  currant  7  CFR  271.2({)(2Hii)  regarding 
group  living  arrangements  into  7  CFR 
273.11(f)(1):  move  the  sixth  sentence  of 
current  7  CFR  271.2(f)(2)(ii)  into  7  CFR 
273.11(f)(7);  (5)  remove  the  remainder  of 
7  CFR  271.2(f)  because  it  is  unnecessary; 
(6)  add  a  refiarenoe  to  7  CFR  273.11(e) 
and  (f)  to  new  paragraph  7  CS'R 
273.2(ri(l)(iU);,and  (7)  remove  7  CFR 
273.1(0  and  7  CFR  274.5. 

We  proposed  to  entitie  7  CFR 
273.2(g)(1)  "Applying  for  benefits."  We 
proposed  to  indude  in  new  paragr^h 
(g)(l)(i)  the  provisions  of  current  7  CFR 
273.1(f),  (fXlKi)  and  (f)(l)(ii)  widi  minor 
editorial  changes.  The  new  paragraph 
would  include  the  currrat  provisions 
that  allow  an  authorized  rqiresmtative 
to  act  for  the  household  in  the 
explication  process  and  to  complete 
won  registration  forms  for  those 
housdiold  memben  required  to  register 
for  vfoA.  It  would  also  continue  to 
require  the  State  agency  to  infnm  the 
household  of  its  liwility  for 
overissuanoes  which  rMult  from 
erroneous  information  given  by  the 
authorized  representative.  We  would 
also  remove  current  paragr^h  (3) 
regarding  nonhousehold  memben  who 
can  apply  for  minon  and  include  the 
content  in  new  paragraph  (f)(ii). 

We  also  proposed  to  remove  the 
information  in  introductory  paragraph  7 
CFR  274.5(a)  and  the  first  sentence  of 
paragraph  (b)  because  they  are 
unnecessaiy.  The  contents  of  paragraph 
(a)(1)  and  me  second  sentence  of 
paragrqih  (a)(2)  would  be  included  in 
new  paragraph  (g)(2)  entiUed 
"Obtaining  mod  stamp  benefits"  with 
minor  editorial  changes.  The  new 
paragraph  wotdd  indude  the  current 

E revisions  for  encouraging  the 
ousdiold  to  name  an  authorized 
representative  for  obtaining  benefits  at 
the  time  of  application,  that  the 
lepiesentative's  name  be  recorded  in  the 
household's  case  file  and  on  its  ID,  and 
that  the  reprasoitative  fcv  obtaining 
benefits  may  be  the  same  person 
designated  to  make  application  on 
behalf  of  the  household.  In  the  new 


paragraph  (gH2)(ii),  we  proposed  to 
include  a  refsience  to  7  CFR  274.10(c) 
which  provides  for  designating  an 
emergency  authorized  representative 
subsequent  to  the  time  of  certification. 

We  proposed  to  add  a  new  paragr^h 
(3)  entitled  "Using  benefits."  This 
paragrqih  would  indude  the 
infcwnation  currentiy  contained  in  7 
CFR  274.5(a)(d)  and  (7)  and  274.5(c). 
The  last  sentence  in  7  CFR  274.5(c) 
which  prohibits  a  person  disqualified 
for  committing  an  intentional  Program 
violation  from  using  benefits  on  behalf 
of  the  housdiold  would  be  removed. 

We  also  proposed  to  combine  the 
cunent  restrictions  on  designating 
authorized  representatives  in  7  CFR 
273.1(0(4)  for  application  processing 
and  7  CFR  274.5  for  obtaining  benefits 
into  proposed  paragraph  7  CFR 
273.2(gK4),  entitled"Restrictions  on 
designations  of  authorized 
representatives."  We  proposed  to  revise 
the  provisions  to  omit  examples  and 
other  unnecessary  language.  Proposed 
paragraph  (4Ki)  wouldprovide  that 
State  agency  employees  involved  in 
certification  and  issuance  and  retailen 
authorized  to  accept  food  stamp  benefits 
may  not  ad  as  authorized 
representatives  widiout  the  specific 
written  approval  of  the  designated  State 
agency  official  and  only  if  that  official 
determines  that  no  one  else  is  available 
to  serve  as  an  authorized  representative. 
Proposed  paragraph  (4)(ii)  would 
provide  that  individuals  disqualified  for 
intentional  Program  violations  cannot 
ad  as  authorized  representatives  while 
they  are  disqualified  uidess  no  one  else 
is  available.  Proposed  paragraph  (4)(iii) 
would  indude  me  provisions  fm 
disqualifying  authorized  representatives 
for  misrepresentation  or  abuse,  and 
paragraph  (4)(iv)  would  contain  the 
current  provision  that  homeless  meal 
providen  may  not  ad  as  authorized 
representatives  for  homeless  food  stamp 
redpients.  Proposed  paragraph  (4)(v) 
would  allow  the  State  agency  to  restrid 
the  number  of  households  an  authorized 
representative  may  represent 

Our  proposal  to  consolidate  the 
provisions  on  authorized 
representatives  into  one  section  of  the 
regulations  was  generally  well  received 
Inr  commenten.  One  commenter  did 
objed  to  our  proposal  to  remove  the 
requirement  currentiy  contained  at  7 
CFR  274.5(a)(2)  that  requires  food  stamp 
offices  to  take  steps  to  ensure  that  farm 
wori^en  are  acting  voluntarily  when 
they  designate  a  grower  or  labor 
contractor  as  thefr  authorized 
representatives.  The  commenter  noted 
that  since  employere  have  so  much 
leverage  ovw  farm  worken,  they  and 
their  femily  membov  should  be 
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prohibited  from  serving  as  authorized 
representatives  unless  it  is  clear  that  the 
household  needs  such  assistance  and 
has  no  one  else  to  whom  to  turn.  We 
concur  with  the  conunenter  that  the 
potflotial  for  fraud  and  abuse  still  exists 
in  such  situations  and  an  therefore 
reinstating  the  requirement. 

Sevenl  commeoters  objected  to  the 
proposal  in  7  CFR  273.2(gH4Hiii)  to 
exsnqit  drug  and  alcohol  treatment 
prognois  from  disqualification  in  cases 
of  fraud.  The  commenters  thought  that 
fraudulent  acts  committed  by  substance 
abuae  treatment  canters  should  be 
treated  in  the  same  manner  as  similar 
acts  by  ratailers.  Chie  conunenter  asked 
that  FNS  provide  instructions  in  these 
regulations  on  what  actions  States 
should  take  when  it  is  discovered  that 
a  treatment  center  or  group  home 
knowingly  provided  nlae  infrmnation  or 
misusedbenefits.  

Current  r^ulations  at  7  CFR  274.5(d) 
provide  that  drug  and  alcohol  treatment 
centers  and  the  heads  of  group  living 
arrangements  which  act  as  authwized 
representatives  fat  dieir  residents  and 
which  intentionally  misrepresent 
households  circumstances  may  be 
prosecuted  under  applicable  State  fraud 
statutes  for  their  acts.  We  are  amending 
the  proposed  regulations  on  authorized 
nqiresentatives  to  include  this 
provision. 

One  conunenter  thought  that 
proposed  regulations  at  7  CFR 
273.2(gKl)  addressing  when  a 
household  may  use  an  authorized 
representative  are  too  limiting  for 
honsdiolds  with  disabilities.  The 
conunenter  thought  that  persons  with 
disabilities  should  be  permitted  to 
nominate  an  authorized  representative 
in  cases  where  completing  the 
qiplication  process  would  be  unusually 
burdensome  for  them  but  not  literally 
impossible. 

The  proposed  regulations  at  7  CFR 
273.2(g)(1)  permit  a  household  to  utilize 
an  authorized  representative  when  "a 
responsible  member  of  the  household 
cannot  complete  the  application 
process."  We  believe  that  this  language 
is  sufficiently  broad  to  allow  persons 
%vith  disabilities  who  may  find 
completing  the  application  process 
imduly  burdensome  to  utilize  an 
authorized  representative.  Therefore,  we 
are  not  changing  the  proposed 
provision. 

The  same  conunenter  thought  that 
proposed  regulations  at  7  CFR 
273.2(gKii)  preclude  non-household 
mendierB  fitaa  serving  as  authorized 
representatives  except  for  those  cases  in 
which  the  non-household  member  is  the 
only  adult  in  the  household.  We 
disagree  with  the  conunenter.  The 


proposed  regulations  at  7  CFR 
273.2(g)(l}(i)  clearly  state  that  a  non- 
household  member  may  be  designated 
as  an  authorized  representative  and 
does  not  limit  that  authority  to 
situations  in  which  the  nonmemba  is 
the  only  adult  in  the  household. 

A  comments  thought  that  the 
proposed  regulations  should  be 
amended  to  permit  households  to 
designate  authorized  represmtatives  to 
cany  out  household  responsibilities 
during  the  certification  period,  such  as 
submitting  rep<»t8  on  changes  in 
household  circumstances,  as  well  as  at 
application. 

The  Department  did  not  intend  for  the 
proposed  regulations  to  prohibit 
authorized  representatives  from  carrjring 
out  household  responsibilities  during 
the  certification  period.  We  recognize 
that  there  may  be  instances  in  w^ch  a 
household  cannot  satisfy  program 
requirements  after  certifiiation,  such  as 
submitting  information  on  changes  in 
household  circumstances.  Therefore,  we 
are  amending  the  proposed  regulations 
at  7  CFR  273.2(g)(1)  to  provide  that  the 
authorized  representative  designated  for 
application  processing  purposes  may 
also  fulfill  household  responsibilities 
during  the  certification  period.  The 
household  will  be  liable  for  any 
overissuances  that  results  from 
erroneous  information  given  during  the 
certification  period  by  the  authorized 
representative. 

One  conunenter  requested  that  the 
proposed  language  at  7  CFR 
273.2(g)(lKiii)  be  clarified  regarding  the 
use  of  authorized  representatives  fm 
individuals  residing  in  group  living 
arrangements.  The  provision  requires 
that  residents  of  drug  or  alcohol 
treatment  centers  and  group  homes 
apply  and  be  certified  for  food  stamps 
through  the  use  of  authiHized 
representatives  in  acconUoce  with 
sections  273.11(e)  and  (Q.  The 
conunenter  noted  that  resulations  at  7 
CFR  273.11(f)  allow  residents  of  a  group 
home  to  apply  either  through  the 
center's  audiorized  representative  or  on 
their  own  behalf.  We  are  clarifying  the 
regulations  at  7  CFR  273.2(g)  to  note  the 
distinction  in  the  requirements  to  use 
authorized  representatives  that  exist  for 
residents  of  drug  or  alcohol  treatment 
centers  and  group  homes. 

We  are  adopting  the  proposed 
regulations  on  authorLrad 
representatives  as  final  with  the  changes 
noted  above,  including  those  changes  to 
§  273.11(f).  However,  because  we  are 
retaining  ciurent  regulations  at  7  CFR 
273.2(g),  we  are  designating  the  section 
on  authorized  representatives  as  7  CFR 
273.2(n). 


Expedited  Servicm—7  CFR  273^(i) 

hi  the  NPRM,  we  proposed  to  amend 
7  CFR  273.2(i),  which  lists  the 
categories  of  households  entitled  to 
expedited  service  and  establishes  the 
procedures  that  State  agencies  miist  use 
in  providing  that  snvioe.  Section  838  of 
PRWORA  amended  Section  11(e)(9)  of 
the  Act,  (7  U.S.C.  2020(e)(9))  by 
removing  households  consisting  entirely 
of  homeless  people  as  a  category  of 
households  entitled  to  expemted  service 
and  increasing  the  number  of  days 
which  State  agencies  have  to  provide 
expedited  service  from  5  to  7  calendar 
days.  We  proposed  to  implement  the 
changes  resulting  from  section  938  of 
PRWORA  by  amending  7  CFR  273.2(i) 
as  follows:  (1)  removing  the  reference  to 
homeless  households  in  current 
paragraph  (i)(l)(iii);  (2)  renumberiUg 
paragr^h  (iv)  is  (iii);  and  (3)  rhangtng 
the  expedited  processing  time  frame 
appearing  in  current  paragraph  (i)(3) 
bma  5  days  to  7  days.  

Our  proposals  to  amend  7  CFR 
273.2(e)  to  implement  the  requiranents 
of  section  838  of  PRWORA  have  already 
been  finalized  in  another  rule,  the  Non- 
Discretionary  Provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  published 
on  October  30, 2000  (65  FR  64581). 
Please  refer  to  that  rule  for  a  complete 
understanding  of  the  fiiud  provisions. 

In  addition  to  wmlHng  the  changes  to 
7  CFR  273.2(i)  mandated  by  PRWORA, 
we  also  proposed  to  amend  the  section 
by  removing  repetitive  definitions  and 
simplifying  the  procedures  for 
providing  expedited  service. 

Comments  received  on  the  proposed 
discretionary  changes  were  mixed. 
Some  commenters,  while  supporting  the 
increased  flexibility  provided  under  the 
revised  regulations,  mought  the 
Department  should  go  st^  feather  in 
simplifying  expediteid  service 
requiranents'for  State  agencies.  For 
escample,  one  conunenter  opposed  the 
r^ulations  at  the  renumbered  paragr^)h 
(i)(6),  which  provide  no  limit  on  the 
number  of  times  a  household  can  be 
certified  under  expedited  service 
procedures.  The  conunenter  saw  no 
logical  reason  why  households  that  fail 
to  submit  timely  recertification 
applications  should  be  rewarded  with 
the  ability  to  receive  benefits 
expeditiously,  and  preferred  that 
esqiedited  service  be  reserved  to 
households  newly  applying  and  those 
who  have  been  off  the  program  for  a 
month.  Other  commenters  felt  that  the 
revised  regulations  failed  to  contain 
sufficient  provisions  protecting 
customer  rights.  One  conunenter 
thought  that  the  food  stamp  office 


should  be  required  to  contact 
households  that  submit  incomplete 
applications  promptly  to  request  more 
information  and  to  imbrm  them  that 
they  may  be  eligible  for  expedited 
issuance  based  on  gross  income,  liquid 
resources,  and  shelter  costs.  In  addition, 
the  conunenter  thought  that  explication 
forms  should  be  required  to  have  a 
prominent  place  on  or  near  the  fhmt 
where  the  household  can  indicate  its 
gross  income,  liquid  resources,  shelter 
costs,  and  status  (or  not)  as  a  migrant  or 
seasonal  farm  woker.  The  conunenter 
thought  that  if  a  ready  opportunity  is 
offered  to  provide  this  information, 
many  households  are  likely  to  do  so, 
facilitating  the  screening  for  expedited 
issuance  of  applications  that  are  mailed 
in  or  dropped  off  by  ^plicants  whose 
work  schedules  prevmt  them  from 
Mraiting  to  meet  with  agency  staff. 

Given  the  considerable  disagreement 
among  commenters  on  our  proposals  to 
amend  paragnqph  (i),  and  the 
Department's  commitment  to  ensuring 
that  all  food  stamp  applicants  and 
participants  receive  timely,  accurate  and 
lair  se^ice,  we  have  decided  to 
withdraw  the  proposed  changes  and 
retain  current  rules. 

PA,  GA  and  CataSBricaify  EUgiUe 
HeaselioMs    7  CFK  273 Jt(p 

As  noted  in  the  proposed  rule,  section 
835  of  PRWCWA  amended  section  11(e) 
of  the  Act  to  eliminate  the  mandate  fat 
the  joint  processing  (tf  applications  for 
households  in  which  all  members  are 
receiving  public  assistance  ^A), 
suppleountal  security  income  (SSI),  or 
general  assistance  (GA).  However,  State 
agencies  retained  dte  option  to  contintie 
to  jointly  process  these  cases. 
Accordingly,  we  proposed  in  the  NPRM 
to  revise  current  paragraph  (j)  in  its 
entirety.  SpedficaUy,  we  proposed  to 
revise  the  paragraph  as  follows:  (1) 
retain  pertinent  provisions  related  to  the 
categorical  eligibility  of  certain 
bousduilds  for  the  Food  Stamp 
Program;  (2)  remove  provisions  or 
refrvences  associated  with  mandatory 
joint  application  processing;  uid  (3) 
retain  those  joint  processing  provisions 
vfB  believe  are  necessary  to  protect  the 
client  should  a  State  agency  opt  to 
continue  joint  processing  crfTANF,  SSI 
or  GA  housflhcuds. 

We  received  a  large  number  of 
comments  opposing  the  changes  made 
in  the  NPRM  to  paragraph  (}).  Many 
commenters  felt  that  our  proposal 
removed  too  many  existing  safeguards 
for  applicanto.  Fat  example,  some 
commenters  thought  that  many  of  the 
provisions  in  current  paragraph  7  CFR 
273.2(jXl)(iv)  should  be  retained, 
indnding  the  provision  which  requires 


a  food  stamp  office  to  postpone  denying 
the  application  of  a  household  that  is 
applying  for  TANF-funded  benefits  and 
that  would  be  categorically  eligible  for 
food  stamps  if  the  household's  TANF 
application  is  approved,  and  the 
provision  which  requires  that  notices 
denving  food  stamps  to  households  with 
applications  pending  for  cash  assistance 
or  SSI  shoido  inform  the  household  that 
it  should  notify  the  food  stamp  office  if 
its  cash  assistance  or  SSI  benefits  are 
approved. 

Commenters  requested  that  we  restore 
many  other  provisions  as  well, 
including  the  provision  in  current 
section  273.2(j)(l)(iii)  which  prohibits 
food  stamp  offices  bom  delaying  a 
household's  food  stamp  benefits  beyond 
30  days  if  the  Stete  has  suffidoit 
verification  to  determine  food  stamp 
eligibility  even  if  it  is  waiting  f(v  furthn 
intormatton  it  needs  to  determine  the 
femUy's  eligibility  for  TANF-funded 
benefits,  and  the  provision  in  current 
section  273.2(j)(4)(vi)  which  does  not 
require  that  aU  housdiold  members 
receive  benefits  from  the  same 
assistance  program  to  be  categorically 
eligible  f^  food  stanqis. 

Given  the  ocmsiderable  opposition 
raised  by  commenters  to  our  proposed 
changes  to  7  CFR  273.2(j),  we  are 
Mrithdrawing  most  of  those  changes  at 
this  time.  The  existing  provisions  in 
paragraph  (j)  promote  program  access 
among  recipiento  of  other  assistance 
programs,  and  we  agree  with  the 
commenters  that,  given  the 
Department's  conimitment  to  ensurins 
program  access  and  to  providing  timely, 
accurate  and  feir  service  to  appUcant 
and  participants,  the  provisions  should 
be  retained  at  this  time. 

However,  we  are  making  several 
changes  to  paragnph  (j)  to  reflect 
changes  in  the  Act  brought  about  by 
PRWCHIA  and  to  address  comments 
received  on  the  NPRM. 

Section  835  of  PRWORA  amended 
section  11(e)  of  the  Act  to  eliminate  the 
mandate  for  joint  application  processing 
for  households  in  which  all  members 
are  receiving  PA.  SSI,  or  GA.  However, 
Stete  agencies  may  opt  to  continue  to 
jointiy  process  these  cases.  To  reflect 
this  change  in  the  law,  we  are  amending 
the  intromictory  paragraph  of  (j),  and 
paragraphs  (j)(l)(i)  and  (jK3). 

Sevnal  commenters  were 
disappointed  that  the  proposed 
rmuations  did  not  require  food  stamp 
offices  to  inform  households  that  TANF 
time  limito  or  other  requirements  do  not 
apply  to  the  receipt  of  food  stamp 
benefits.  These  commentms  cited  recent 
studies  which  indicate  that  many 
families  that  are  eligible  for  food  stamps 
are  leaving  the  program  at  the  same  time 


their  cash  assistance  cases  are  closed. 
The  commenters  feared  that  many  of 
these  households  are  prematurely 
leaving  the  Food  Stamp  Prcwram 
because  of  the  nroneous  beuef  that  they 
are  no  longer  eligible  for  food  stamps 
when  they  lose  eU^bility  for  TANF. 

Participation  in  the  Program  is  a  vital 
component  of  the  transition  frvnn 
welnre  to  work.  Eligible  households 
that  fail  to  take  advantage  of  the 
Program  because  of  oonmsion  over  the 
linkage  between  TANF  and  food  stamp 
eligimlity  lose  a  vital  nutritional 
support  and  jeraardiza  their  ability  to 
become  self-sufficient.  Therefore,  we 
agree  with  the  commenters  that  food 
stamp  applicants  and  recipients  that 
also  participate  in  the  TANF  program 
should  be  informed  that  their  eligibility 
for  food  stamps  does  not  necessarily 
cease  when  they  lose  eligibility  for 
TANF.  We  are  amending  the  regulations 
at  7  CFR  273.2(j)(l)  to  require  that  the 
Stete  agency  notify  hous^iolds  applying 
for  TANF  that  the  time  limits  or  otiier 
requiremento  that  apply  to  the  receipt  of 
TANF  benefite  do  not  apply  to  the 
receipt  of  food  stamp  braefito.  Fiuther, 
State  agencies  must  notify  such 
households  that  if  TANF  benefits  cease 
because  they  have  reached  a  time  limit, 
have  begun  working,  or  for  other 
reasons,  thw  may  still  qualify  for  food 
stamp  benefits.  We  are  making  a  similar 
amendment  to  7  CFR  273.2(eMl)- 

One  conunenter  eimrassed  concern 
that  in  an  attempt  to  divert  households 
from  applying  for  TANF,  Stete  agencies 
may  inadvertentiy  be  diverting 
households  from  applying  for  food 
stamps.  This  conunenter  suggested  we 
include  language  reminding  State 
agencies  not  to  discourage  households 
from  applying  for  food  stamps.  In 
response  to  tms  comment  and  in  an 
attempt  to  increase  Program  access,  we 
are  providing  at  273.2(j)  that  if  the  Stete 
agency  attempts  to  discoiuage 
households  from  applying  for  cash 
assistance,  it  shall  make  clear  that  the 
disadvantages  and  requirements  of 
applying  for  cash  assistance  do  not 
apply  to  food  stamps.  In  addition,  it 
shall  encoiuage  applicants  to  continue 
with  thmr  application  for  food  stamps. 
The  State  agency  shall  inform 
households  that  receiving  food  stamps 
will  have  no  bearing  on  any  other 
program's  time  limits  that  may  ^>ply  to 
the  household. 

One  legal  assistance  group 
commented  that  a  local  welfare  agency 
required  joint  applicants  for  food 
stamps  and  cash  assistance  to  submit  to 
at  least  five  separate  interviews  in  its 
process  for  determining  eligibility. 
Failure  of  the  household  to  attend  any 
one  of  these  interviews  or  to  provide 
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venficatioii  of  circumstances  as  required 
under  the  cash  assistance  rules  will 
result  in  denial  of  the  application.  This 
is  the  case  even  if  the  household 
submitted  verification  which  would  be 
acceptable  in  a  food  stamp  only  case. 
The  current  regulations  alloMong  State 
agencies  to  use  PA  verification  rules  for 
factors  of  eligibility  which  are  common 
to  both  food  stamps  and  cash  assistance 
could  be  read  to  sanction  the  local 
agency's  practices.  However,  it  was 
never  the  Department's  intent  that  a 
household  could  be  denied  both  food 
stamps  and  cash  assistance,  if  it  had 
complied  with  the  food  stamp 
verification  requirement,  but  had  failed 
to  comply  with  a  more  stringent  cash 
assistance  requirement.  While  the 
Department  believes  that  the  language  of 
the  current  rule  expresses  this  intent,  it 
is  apparent  that  it  is  subject  to 
interpretation  in  Ways  not  in 
ccmsonance  with  our  policy. 
Accordingly,  the  final  rule  amends  7 
CFR  273.2(j)(l)(iii)  to  clarify  this  intent. 
Stale  agencies  may  continue  to  use  PA 
verification  rules  for  factors  of  eligibility 
which  are  commoa  to  both  food  stamps 
and  cash  assistance;  howevOT,  the  State 
agency  may  not  deny  the  household's 
food  stamp  application  if  it  has 
provided  sufficient  verification  in 
accordance  with  food  stamp  rules.  For 
example,  a  State  agency  may  not  deny 
a  household's  food  stamps  under  joint 
processing,  if  it  has  submitted 
verification  of  its  circumstances 
sufficient  for  food  stamp  p\irposes,  but 
fails  to  submit  to  a  home  visit  required 
for  cash  assistance  purposes. 

Several  commenters  thought  that  the 
final  rules  at  7  CFR  273.2(j)  should  be 
updated  to  incorporate  the  substance  of 
the  Department's  July  14, 1999, 
guidaiu»  on  categorical  eligibility  as 
well  as  the  key  points  of  clarifying 
questions  and  answers  it  has  issued 
since.  The  guidance  clarified  categorical 
eligibility  in  the  Program  by  stating  that 
it  ^plies  not  just  to  households 
receiving  cash  assistance  under  TANF- 
funded  programs  but  also  to  those 
receiving  or  authorized  to  receive  non- 
cash or  in-kind  benefits  or  services  firom 
such  programs. 

We  agree  with  the  commenters  and 
are  amending  paragraph  (j)(2)  to 
incorporate  into  current  r^ulations 
much  of  the  Department's  July  14, 1999, 
guidance  on  categorical  eligibility,  with 
modifications.  It  has  come  to  our 
attrition  that  this  policy  has  allowed 
State  agencies  to  use  categorical 
eligibility  beyond  the  scope  of  what  was 
or^inally  intended.  The  original  intent 
of  categorical  eligibility  was  to  reduce 
the  administrative  burden  on  State 
agencies  by  simplifying  the  certification 


process  and  eliminating  the  need  for  the 
eligibility  worker  to  apply  two  difiiarent 
income  eligibility  tests  for  a  household 
applying  for  public  assistance  and  food 
stamps.  Therefore,  Congress  allowed  the 
State  agency  to  apply  the  public 
assistance  income  and  resource  tests  to 
applicants  of  both  programs,  thus 
eliminating  the  need  to  satisfy  a  second 
income  eligibility  test  for  the  Food 
Stamp  Program.  However,  the  omtext 
for  categorical  eligibility  changed  after 
PRWORA.  particularly  because  TANF  is 
a  block  grant  and  can  be  used  to  support 
in-kind  and  non-cash  benefits  and 
services  to  low-income  woridng  families 
who  may  or  may  not  be  required  to  meet 
income  eligibility  criteria.  The  four 
purposes  of  the  "TANF  block  grant  are  to 
(1)  provide  assistance  to  needy  families 
so  that  children  may  be  cared  for  in 
their  own  homes  or  in  the  homes  of 
relatives;  (2)  end  the  dependence  of 
needy  parents  on  government  benefits 
by  promoting  job  preparation,  woric,  and 
marriage;  (3)  prevent  and  reduce  the 
incidence  of  out-of-wedlock  pregnancies 
and  establish  annual  numerical  goals  for 
preventing  and  reducing  the  incidence 
of  these  pregnancies;  and  (4)  encourage 
the  formation  and  maintenance  of  two- 
parent  families.  Funds  spent  to  meet  the . 
first  and  second  piuposes  of  the  block  - 
grant  must  be  spent  on  "needy 
families",  as  defined  by  the  State,  and 
thus  applicants  must  meet  the  State's 
definition  of  "needy".  Funds  spent  to 
meet  the  third  and  fourth  purposes  of 
the  block  grant  are  not  limited  to  "needy 
families."  In  general.  States  have 
designed  their  TANF  cash  assistance 
programs  and  support  services  for 
fiuoadlies  who  meet  income  eligibility 
criteria.  However,  some  TANF  services 
do  not  have  income  eligibility  criteria. 
We  believe  that  it  is  in^prc^riate  to 
confer  food  stamp  eligibility  without 
income  eligibility  criteria.  Therefore,  in 
this  regulation,  we  are  modifying  the 
policy  that  was  set  forth  on  Jufy  14, 
1999.  We  have  decided  to  confer 
categorical  eligibility  to  all  households 
authorized  to  receive  TANF  funded 
benefits  and  services  designed  to  further 
TANF  purposes  one  and  two,  which  by 
statute  must  be  targeted  to  "needy 
families."  In  addition,  we  have  decided 
to  confer  categorical  eligibility  to  all 
households  authorized  to  receive  TANF 
funded  benefits  and  services  designed  to 
further  TANF  purposes  three  and  four, 
as  long  as  those  services  have  income 
eligibUity  criteria  set  at  200  percent  of 
the  Fedmal  poverty  level  or  lower.  We 
made  this  decision  in  order  to  (1)  ensure 
that  oidy  TANF  benefits  and  services 
with  income  eligibility  criteria  caahtr 
categorical  eligibility,  and  (2)  maximize 


the  usefulness  of  categorical  eligibilify 
based  upon  an  analysis  by  HHS  which 
determined  that  for  services  with 
income  eligibility  criteria,  such  criteria 
tend  to  be  set  at  200  percent  of  the 
Federal  poverty  level  or  lower  (although 
some  States  may  have  income  eligibility 
criteria  at  higher  levels). 

At  the  same  time,  we  realize  that 
some  households  no  longer  qualify  for 
cash  assistance  simply  because  they 
have  reached  a  time  Ihnit.  Some 
households,  simply  by  virtue  of  their 
past  partidpaticm  in  die  TANF  cash 
assistance  program,  receive  post- 
assistance  transitional  benefits,  such  as 
child  care.  Such  programs  are  covered 
by  the  categories  el^bility  policies 
described  above.  If  transition  services 
are  designed  to  further  TANF  purposes 
one  and  two,  they  confar  categorical 
eligibility  since  diose  households  must 
meet  the  State's  definition  of  "needjr". 
If  transition  services  are  designed  to 
further  TANF  purposes  three  and  four, 
they  confer  cat^orical  eligibility  as  long 
as  die  transition  services  hiive  an 
income  eligibility  test  set  at  200  percent 
of  the  Federal  poverty  level  or  below. 
Though  we  believe  that  the  regiUations 
as  written  cover  these  individuals, 
whoe  States  have  discretion  pursuant 
to  this  rule  and  as  described  below,  we 
are  urging  them  to  identify  such 
programs  as  confraring  categorical 
el^bility  for  food  stamp  purposes. 

We  recdize  that  there  are  several  State 
agmdes  that  have  identified  programs 
to  confar  categorical  eligibility  for  food 
stamps  that  are  designed  to  fiurther 
purposes  three  and  four  of  the  TANF 
block  grant  and  that  either  have  income 
eligibmty  criteria  above  200  percent  of 
the  poverty  level  or  have  no  income 
^igibility  criteria  at  all.  In  order  to 
satisfy  the  new  requirements  of  this 
rule,  we  recognize  that  State  agencies 
will  need  time  to  adjust  processes  so 
that  certain  programs  no  longer  confer 
categorical  eligibility.  Therefore,  in 
order  to  give  State  agencies  the 
necessary  time  to  make  thme  changes, 
we  are  providing  that  State  agencies 
may  continue  to  use  these  programs  to 
conier  categorical  eligibility  for  food 
stamp  purposes  until  September  30, 
2001.. 

Based  on  the  above  discussion,  in  this 
rule  at  273.2(j)(2),  households  that  meet 
the  following  requirements  would  be 
categorically  eligible:  (1)  households  in 
which  all  membms  receive  or  are 
authorized  to  receive  cash  assistance 
through  a  program  funded  in  fidl  or  in 
part  with  Federal  money  under  Tide  IV- 
A  or  with  State  money  coimted  for 
maintenance  of  effort  (MOE)  purposes 
under  Tide  IV-A;  (2)  households  in 
which  all  membws  receive  or  are 


authorized  to  receive  non-cash  or  in- 
kind  services  or  benefits  from  a  program 
that  is  more  than  50  percent  funded 
with  State  money  counted  for  MOE 
purposes  under  Tide  IV-A  or  Federal 
money  under  Tide  IV-A  and  that  is 
designed  to  further  purposes  one  and 
two  of  the  TANF  block  grant;  (3) 
households  in  which  alTmembers 
receive  or  are  authorized  to  receive  non- 
cash or  in-ldnd  services  or  benefits  from 
a  program  that  is  more  than  50  percent 
funded  vriih  State  money  counted  for 
MOE  purposes  under  Title  IV-A  or 
Federal  money  under  Title  IV-A  and 
that  is  designed  to  further  purposes 
three  and  four  of  the  TANF  block  grant 
and  that  requires  participants  to  have  a 
gross  monthly  income  at  or  below  200 
percent  of  the  Federal  poverty  level;  (4) 
households  in  which  all  membots 
receive  or  are  authorized  to  receive  SSI 
benefits,  and  (5)  households  in  Mdiidi 
all  members  receive  or  are  authorized  to 
receive  PA  and/or  SSI  benefits  in 
accordance  writh  (j)(2)(i)(A)  though 
(j)(2Mi)P)  of  this  section. 

Also,  State  agencies  have  the  option 
to  extrad  categorical  eligibility  to  the 
following  households  if  doing  so  will 
further  the  purposes  of  the  Food  Stamp 
Act  (1)  households  in  which  all 
members  receive  or  are  authorized  to 
receive  non-cash  or  in-kind  services  or 
benefits  from  a  program  that  is  less  than 
50  percent  funded  with  State  money 
counted  for  MOE  purposes  under  Tide 
IV-A  or  Federal  money  undo'  Tide  IV- 
A  and  that  is  designed  to  further 

Eurposes  one  and  two  of  the  TANF 
lock  grant  States  must  inform  FNS  of 
the  TANF  services  that  confer 
categorical  eligibility  under  this  option; 
(2)  subject  to  FNS  approval,  households 
in  which  all  members  receive  or  are 
authorized  to  receive  non-cash  or  in- 
land services  or  benefits  from  a  program 
that  is  less  than  50  percent  funded  with 
State  money  counted  for  MOE  purposes 
imder  Tide  IV-A  or  Federal  money 
under  Tide  IV-A  and  that  is  designed  to 
further  purposes  three  and  four  of  the 
TANF  block  grant  and  that  reqiures 
participants  to  have  a  gross  monthly 
income  at  or  below  200  percent  of  the 
Federal  poverty  level;  (3)  households  in 
which  one  member  receives  or  is 
authorized  to  receive  benefits  according 
to  0}(2){i)(B),  (j)(2)(i)(C).  (j){2)(ii)(A)  and 
(j)(2)(ii)(B)  of  this  section  and  the  State 
agency  determines  that  the  whole 
household  benefits. 

In  response  to  comments  and  to 
incorporate  current  policy,  we  are 
including  at  273.2(j)  the  definition  of 
"authorized  to  receive."  For  purposes  of 
this  provision,  "authorized  to  receive" 
means  that  an  individual  has  been 
determined  eligible  for  benefits  under 


PA  program  funded  in  full  or  in  part 
with  Fednal  money  under  Tide  IV-A  or 
with  State  money  counted  for 
maintenance  of  effort  (MOE)  purposes 
under  Tide  IV-A,  and  has  been  notified 
of  this  determination,  even  if  the 
benefits  have  been  authorized  but  not 
received,  authorized  but  not  accessed, 
suspended  or  recouped,  or  not  paid 
because  they  are  less  than  a  minimum 
amount 

Finally,  several  commenters  requested 
that  FNS  amend  current  rules  at  section 
273.2(j)(2)(vU)(F)  which  prohibit  States 
from  denying  categorically  eligible 
households  when  they  are  eligible  for 
no  food  stamp  benefit  One  commenter 
noted  that  as  a  result  of  the 
Departmmt's  July  1999  guidance  on 
categorical  eligibility,  significandy  more 
households  are  likely  to  be  categorically 
eligible  but  eligible  for  no  food  stamp 
benefit  due  to  their  income.  To  require 
States  to  certify  such  households  tar 
zero  benefits  would  be  administratively 
burdensome  and  could  discourage 
States  from  adopting  expansive 
categorical  eligibility  policies.  The 
commenter  recommended  that  the 
regulations  should  be  revised  to  give 
States  the  same  option  to  treat 
categorically  eligible  households  that 
are  eligible  for  zero  benefits  in  the  same 
manner  as  they  treat  households  that  are 
not  categorically  eligible:  where  a 
household's  net  income  exceeds  the 
level  at  which  benefits  are  provided, 
States  should  be  allowed  to  choose 
between  denying  the  amplication  or 
certifying  the  case  but  suspending 
benefits. 

We  agree  with  the  commenters  that 
alloMdng  States  to  deny  categorically 
eligible  households  when  they  are 
eli^ble  for  no  food  stamp  benefit  would 
alleviate  administrative  burdens  aa 
States  and  eliminate  a  potential  barrier 
to  States  adopting  mcHe  expansive 
cat^orical  eligibility  policies.  Therefore 
we  are  amenc&ig  current  rules  at  section 
273.2(j)(2)(vii)(F)  to  make  this  change. 

Alien  Eligibility— 7  CFR  273.4 

We  proposed  to  revise  7  CFR  273.4(a) 
to  remove  references  to  those  aliens  no 
longer  eligible  and  add  provisions 
referencing  the  alien  provisions  of  Tide 
IV  of  PRWORA,  as  amended.  We  also 
proposed  to  revise  the  section  to  remove 
uimecessary  and  overly  prescriptive 
requirements.  As  discussed  above,  we 
also  made  conforming  amendments  to  7 
CFR  273.2(f)(l)(ii)  to  address 
verification  of  alien  eligibility  under  the 
new  alien  eligibility  requirements  and 
to  reference  the  DOJ  Interim  Guidance. 


What  is  a  atizen? 

We  proposed  to  add  a  reference  in 
paragraph  (a)(1)  to  the  DOJ  Interim 
Guidance  which  includes  a  defiidtion  of 
the  term  "citizen."  Sevan!  commenters 
pointed  out  that  they  could  not  find  this 
refarenoe  in  the  regulatory  amendment 
We  inadvertendy  omitted  this  reference 
in  the  proposed  rule;  however,  it 
appears  in  the  text  oif  the  final  rule. 

We  proposed  to  add  the  term  "non- 
citizen  national"  to  paragraph  (a)(2)  to 
clarify  that  Bon-dtizen  nationals  are 
eligible  to  partidpate.  Several 
commenters  pointed  out  that  the  term 
appearing  in  the  regulatory  text,  "alien 
national,"  was  not  usual  DOJ 
terminology.  The  use  of  this  term  was  a 
draiting  error.  The  final  rule  uses  the 
term  "non-dtizen  national"  and  . 

includes  a  reference  to  the  definition  in 
the  DOJ  biterim  Guidance. 

What  it  a  Qualified  Alien? 

In  accordance  with  section  431  of 
PRWORA.  we  proposed  to  define  a 
qualified  alien  as: 

(1)  an  alien  who  is  lawfully  admitted 
for  permanent  residence  under  the  DMA; 

(2)  an  alien  who  is  granted  asylum 
under  section  208  of  the  DMA; 

(3)  a  refugee  who  is  admitted  to  the 
Uiiited  States  under  section  207  of  the 
INA; 

(4)  an  alien  who  is  paroled  into  the 
United  States  under  section  212(d)(5)  of 
the  INA  for  a  period  of  at  least  1  year. 

(5)  an  alien  whose  removal  or 
deportation  is  being  withheld  under 
section  241(b)(3)  or  243(h)  of  the  INA; 

(6)  an  alien  vrbo  is  granted 
conditional  entry  pursuant  to  section 
203(a)(7)  of  the  INA  as  in  efiisd  prior  to 
April  1, 1980; 

(7)  a  battered  alien,  an  alien  whose 
child  has  been  battered,  or  an  alien 
child  of  a  battered  parent  or 

(8)  a  Cuban  or  Haitian  entrant  as 
defined  in  section  501(e)  of  the  Refugee 
Education  Assistance  Act  of  1980. 

Several  State  agencies  objected  to  the 
requirement  that  State  agendes 
determine  if  an  alien  has  been  subjected 
to  "battery  or  extreme  cruelfy"  with 
resped  to  establishing  qualified  alien 
status.  Some  State  agencies  and  many 
advocacy  groups  suggested  that  we 
establish  national  standards  for  State 
agency  use  in  making  determinations  of 
"battery  or  extreme  cruelty."  One  State 
agency  worried  that  FNS  would 
scrutinize  "battery  or  extreme  cruelty" 
determinations  tluough  the  Quality 
Control  process.  WhUe  lutional 
standaros  for  such  determinations  might 
be  good  public  policy,  Congress  clearly 
delegated  the  authority  for  making  such 
dedsions  to  the  States,  assisted  by 
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guidance  from  the  U.S.  Attorney 
General.  (See  Exhibit  B  to  Attadunent  5 
of  the  DOJ  Interim  Guidance.)  We  can 
find  no  authorization  to  preempt  the 
States'  authority  in  these  matters. 
Moreover,  we  believe  the  Attorney 
General's  Interim  Guidance  is  sensible 
and  comprehensive.  We  defer  to  her 
expertise  in  immigration  matters  and 
feel  that  State  agencies  would  do  well 
to  follow  her  suggestions.  Accordingly, 
we  are  not  changing  the  proposed 
language  in  the  final  rule.  We  do  wish 
to  point  out  that  FNS  does  not  intend 
to  review  State  agency  "battery  or 
extreme  cruelty"  determinations 
through  the  food  stamp  QC  process.  The 
Department  has  no  mandate  to  question 
the  substance  of  State  agency 
determinations  on  this  issue.  However, 
once  a  State  agency  makes  a  "battery  or 
extreme  cruelty"  determination,  food 
stamp  QC  will  assess  whether  the  State 
agency  timely  and  correctly  applied  its 
determination  to  the  food  stamp  case 
under  review. 

Which  Aliens  Mast  Be  Both  Qualified 
Aliens  and  Food  Stamp  Eligible  Aliens? 

To  be  eligible  fat  food  stamps,  most 
aliens  must  be  both  a  qualified  alien  as 
defined  in  section  431  of  PRWORA  and 
meet  one  of  the  food  stamp  criteria  in 
section  402  of  PRWORA.  Section  402,  as 
amended  by  the  Balanced  Budget  Act, 
limits  eligibility  for  food  stamps  to 
qualified  refugees,  asylees,  deportees, 
specified  Amerasians,  Cuban  and 
Haitian  entrants,  certain  legal 
pomanent  residents,  and  veterans  and 
active  duty  personnel  and  the  spouse 
and  unmarried  dependent  children  of 
the  veterans  and  active  duty  personnel. 
We  proposed  to  include  the  list  in 
paragraph  (a)(5)(ii). 

We  received  niunerous  comments  on 
the  iteration  of  aliens  who  must  have 
qiialified  alien  status  and  food  stamp 
eligible  status.  Several  State  agencies 
and  many  advocacy  groups  requested 
that  the  Department  clarify  the 
regulation  to  indicate  that  each  category 
of  eligible  immigration  status  stands 
alone  for  purposes  of  determining 
eligibility.  For  example,  a  refugee  is 
eligible  for  7  years  from  the  date  of 
entry,  eveu  if  he  or  she  adjusts  status  to 
lawfol  permanent  resident  status  later 
during  that  7-year  period.  We  thought 
the  r^ulation  language  was  clear  that, 
as  illustrated  in  the  example, 
adjustment  to  a  more  limited  status  does 
not  override  eligibility  based  on  an 
eariier  less  rigorous  status,  or  that  if 
eligibility  expires  in  one  eligible  status, 
the  alien  may  yet  be  eligible  under 
another.  However,  in  view  of  the 
comments,  we  are  adding  a  paragraph  to 
the  final  rule  to  emphasize  this  point.  A 


number  of  commentns  thought  the 
Department  should  reqiure  mat  State 
agencies  provide  a  1  to  2  year  advance 
warning  to  aliens  in  a  time-linuted 
eligibility  status  that  they  are 
approaching  the  limit  and  that  to 
continue  participating  they  have  some 
other  basis  of  eligibility  once  they  reach 
the  limit.  We  are  not  adopting  this 
suggestion,  as  we  are  reluctant  to 
impose  this  burden  on  State  agencies. 
We  believe  that  Program  informational 
materials  directed  to  immigrant 
poptdations  adequately  explain  the  food 
stamp  eligibility  requirements  for  aliens 
and  that  me  immigrant  community  is 
well  aware  of  the  time  limits  and  other 
requirements.  Moreover,  we  have 
doubts  about  the  utility  of  the 
suggestion.  Through  the  policy  changes 
in  PRWORA,  Congress  intended  to 
provide  impetus  to  aliens  to  become 
natiualized  citizens  as  soon  as  possible. 
Consider  the  case  of  a  refugee  couple 
who  have  continuously  worked  and 
participated  in  the  Pn^;ram.for  5  years 
since  they  entered  the  U.S..  and  have 
adjusted  to  lawful  permanent  resident 
status.  Unless  that  couple  has  diligently 
pursued  meeting  all  the  requirements 
for  naturalization,  a  warning  at  the  end 
of  the  5th  or  6th  year  will  come  too  late. 
After  the  7-year  period  expires,  and 
these  aliens  have  not  naturalized,  they 
will  likely  lose  food  stamp  eligibility,  as 
none  of  the  quarters  of  social  security 
coverage  will  coimt  due  to  their 
participation  in  the  Program.  A  State 
agency  thought  that  aliens  vrith  a 
pending  application  for  lawful 
pomanent  resident  status  should 
remain  eligible,  even  though  the  7-year 
period  of  eligibility  had  expired.  The 
Department  cannot  adopt  this 
suggestion,  as  the  statute  does  not  allow 
such  treatment. 

What  Are  the  Requirements  for 
Eligibility  as  a  Lawful  Permanent 
Resident? 

Under  section  402(a)(2)(B)  of 
PRWORA.  the  eligibility  of  aliens 
lawfully  admitted  for  permanent 
residence  is  limited  to  those  who  have 
earned  or  can  be  credited  with  40 
qualifying  quarters  of  work.  An  alien 
may  get  credit  for  all  of  the  qualifying 
quarters  worked  by  a  parent  of  the  alien 
before  the  alien  becomes  age  18  and  the 
quarters  worked  by  a  spouse  of  the  alien 
during  their  marriage,  if  they  are  still 
married  or  the  spouse  is  deceased.  We 
proposed  to  include  this  reqidrement  in 
the  introductory  language  of  the  new 
paragraph  (b)(1). 

To  establish  eligibility  based  on  40 
quarters  of  work,  the  State  agency  may 
request  information  from  the  Sodal 
Security  Administration  through  the 


Quarters  of  Coverage  History  System 
(QCHS)  and/or  obtain  verification  from 
the  household.  State  agencies  may 
request  and  receive  information 
regarding  qualifying  quarters  from  SSA 
according  to  SSA  instructions.  For  each 
individual  (other  than  the  person  who 
signed  the  application)  whose  SSN  is 
submitted  to  SSA  with'a  request  for 
quarters  of  coverage  information,  the 
State  agency  must  obtain  a  signed  form 
consenting  to  the  release  of  the 
information.  This  form  is  to  be  filed  in 
the  household's  case  file.  Section  5573 
of  the  Balanced  Budget  Act  authorizes 
SSA  to  disclose  quarters  of  coverage 
infrmnation  concerning  an  alien  and  an 
alien's  spouse  or  parents  to  other 
government  agencies.  Therefore,  if  the 
household  needs  quarters  of  coverage 
based  on  relationship  and  it  cannot 
obtain  a  signed  form,  the  State  agency 
may  submit  a  reqiiest  to  SSA  fat 
information  regarding  the  individual's 
work  history.  "Iliese  requests  will  be 
processed  manually  by  SSA.  Procedures 
for  requesting  information  firom  SSA  are 
contained  in  SSA's  manual  for  obtaining 
quartOTS  of  coverage  information. 

Aliens  who  can  he  credited  with  40 
qualiMng  quarters,  as  reported  by  SSA, 
would  be  certified,  if  otherwise  eligible. 
Those  who  do  not  have  40  qiiarters 
according  to  SSA  records  and  who 
accept  that  determination  would  be 
denied  participation.  However, 
individuals  who  believe  they  should  be 
credited  with  more  quarters  of  work 
may  request  that  SSA  investigate  their 
work  history  to  determine  if  more 
quarters  can  be  credited.  As  indicated 
above  under  the  discussion  of 
verification  of  alien  eligibility,  we 
proposed  to  require  that  if  SSA  is 
conducting  an  investigation  to 
determine  if  more  quarters  can  be 
credited,  the  applicant  may  participate 
pending  the  results  of  the  investigation 
for  up  to  €  months  from  the  date  of 
SSA's  original  finding  of  insufficient 
quarters.  We  proposed  a  conforming 
amendment  to  include  this  requirement 
in  the  vwification  reqiurements  in  new 
7  CFR  273.2(f)(l)(iv)p). 

SSA  has  prepared  guidance  for  State 
agencies  to  use  in  requesting  work 
history  information  through  the  QCHS. 
Through  this  system.  State  agencies  are 
able  to  obtain  infonnationr  about  work 
performed  in  jobs  covered  by  Tide  n  of 
the  Social  Security  Act  and  some  vroA 
that  is  not  covered  by  Title  n,  such  as 
some  employment  with  Fednal,  State, 
or  local  governments  or  nonprofit 
organizations.  If  the  State  agency  cannot 
obtain  work  history  infcnmation  from 
SSA,  the  State  agency  will  have  to 
obtain  verification  of  woik  from  the 
applicant  or  other  available  data 


sources.  This  will  always  be  the  case  for 
recent  quarters  (lag  quarters)  worked 
because  of  the  time  it  takes  SSA  to 
update  the  database  iising  the  most 
recent  tax  returns. 

Section  402(a)(2)(B)(ii)  of  PRWORA 
also  provides  that  no  qualifying  quartOT 
creditable  for  a  period  beginning  after 
December  31, 1996,  can  be  included  as 
one  of  the  credited  quarters  if  the 
individual  received  any  Federal  means- 
tested  public  benefit  (as  provided  under 
section  403)  dtuing  that  quarter.  Section 
435  of  PRWORA  provides  that  no 
qualifying  quarter  for  any  period  after 
December  31, 1996,  by  a  parent  or 

Souse  of  the  alien  may  m  included  if 
B  parent  or  spouse  received  any 
Fedwal  means-tested  public  benefit 
during  that  quarter.  Section  403(c) 
includes  a  list  of  types  of  assistance  or 
benefits-that  are  exempt  from  the 
prohibition  (exempt  assistance).  The  list 
includes:  certain  emergency  medical 
assistance:  short-term,  non-cash 
emergency  disastw  relief,  assistance 
under  the  National  School  Lunch  Act; 
assistance  under  the  C3bild  Nutrition  Act 
of  1966;  certain  non-lltle  XIX  public 
health  assistance;  certain  fcister  care  and 
adoption  payments;  student  assistance 
provided  under  titles  IV,  V,  DC,  and  X 
of  the  Higher  Education  Act  of  1965, 
and  tides  m,  Vn,  and  Vm  of  the  Public 
Health  Service  Act;  benefits  under  the 
Head  Start  Act;  and  benefits  under  the 
Workforce  Investment  Act.  The  list  also 
includes  in-kind  services  which  may 
not  be  means-tested,  such  as  soup 
kitchens  and  short-term  shelter, 
specified  by  the  Attorney  General.  The 
£)0J  published  a  Notice  in  the  Federal 
Register  on  August  30, 1996  (61  FR 
45985),  containing  a  non-exclusive  list 
of  the  types  of  exempt  in-kind  services. 

Each  Fedwal  agency  which  issues 
means-tested  puUic  benefits  is 
responsible  for  identifying  and 
publishing  a  list  of  benefits  to  which  the 
term  "Federal  means-tested  public 
benefit"  as  used  in  PRWORA  applies. 
According  to  Federal  Ki^fsier  notices 
published  by  HHS  (62  FR  45256)  and 
SSA  (62  FR  5284)  on  August  26, 1997, 
TANF,  Medicaid,  and  SSI  are  Federal 
means-tested  public  benefits.  According 
to  a  Federal  Regisler  notice  published 
by  this  Department  on  Jidy  7, 1998  (63 
FR  36653),  the  Food  Stamp  Program  and 
the  block  grant  food  assistance  programs 
in  Puerto  Rico,  American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands  are  the  only  FNS 
program  to  which  the  term  applies;  We 
proposed  that  "received"  means  that  the 
alien  actually  received  the  assistance  or 
food  stamps  in  the  quarter  in  question. 

Several  commenters  suggested  that  we 
specify  in  the  regulations  the  programs 


wdiich  are  Federal  means-tested  public 
benefits.  We  are  not  adopting  this 
suggestion,  since  we  do  not  wish  to 
amend  the  regulations  every  time  a 
Federal  agency  adds  a  program  to  the 
list  However,  we  do  intend  to  keep  a 
current  list  posted  on  the  FNS  web  site, 
so  that  interested  parties  will  have  easy 
access  to  this  infrmnation. 

We  proposed  to  provide  in  paragraph 
(a)(5)(ii)(A)  that  if  an  alien  was 
determined  eligible  for  any  Federal 
means-tested  public  benefit  as  defined 
by  the  Bgaocy  providing  the  benefit  or 
was  certified  to  receive  food  stamps 
during  any  quarter  after  December  31, 
1996,  the  quarter  cannot  be  credited 
toward  the  40-quarter  total.  Likevidse,  if 
the  alien  needs  a  quarter  from  a  parent 
or  spouse,  the  parent  or  spouse's  quarter 
cannot  be  counted  if  the  parent  or 
spouse  was  determined  eligible  for  any 
Federal  means-tested  public  benefit  or 
was  certified  to  receive  food  stamps 
diiring  the  quarter.  For  example,  if  the 
alien  woriced  and  the  alien's  parents 
received  SSI  in  the  first  quarter  of  1997, 
the  alien  wotdd  have  one  quarter 
counted  because  the  alien  worked  and 
did  not  receive  assistance;  if  the  alien 
did  not  work  but  the  alien's  parents 
worked  and  received  SSI,  the  alien 
would  not  have  any  countable  quarters. 

The  Department  received  several 
comments  on  the  40  quarters  of 
coverage  provisions.  One  commenter 
thought  that  the  Department  should 
specify  that  a  quarter  earned  by  a  parent 
or  spouse  is  creditable  to  the  worker  and 
transfraable  to  the  spouse  or  child  even 
when  the  child  of  the  parent  or  the 
spouse  receives  a  fedmal  means-tested 
public  benefit.  The  Department  cannot 
adopt  this  suggestion  as  it  violates  the 
clear  language  of  the  statute.  Moreover, 
SSI  follows  the  same  policy.  The  same 
commenter  suggested  that  the 
Department  should  mandate  that 
quarters  worked  before  a  child  is  bom 
or  adopted  are  creditable.  We  are  adding 
clarifying  language  in  the  final  rule  as 
such  a  policy  was  our  intent.  The  same 
commenter  urged  the  Department  to 
make  it  clear  that  up  to  four  quarters  can 
be  earned  in  any  year  when  an 
immigrant  has  sufficient  earnings 
during  periods  of  nonreceipt  of  benefits. 
The  commenter  further  suggested  that 
the  Department  structure  the 
computation  of  qualifying  quarters  so 
that  an  alien  could  evade  the  strictures 
of  the  statute  by  foregoing  receipt  of  a 
Federal  means-tested  public  benefit  in  a 
quarter  and  earning  enough  in  that 
quarter  to  receive  credit  for  4  quarters  of 
coverage.  The  commenter  opined  that 
the  alien  could  then  receive  a  Federal 
means-tested  public  benefit  in  the  other 
quarters  of  the  year  and  that  such 


receipt  would  not  disqualify  the 
quarters  earned  in  a  period  of 
nonreceipt  of  a  Fed«al  means-tested 
public  benefit  The  commenter  oorractiy 
points  out  that  SSA  allows  credit  for  a 
maximum  of  four  quarters  of  coverage 
for  earnings  received  in  a  period  of  less 
than  1  year.  SSA  bases  credit  for 
quarters  on  the  individual's  earnings 
over  the  course  of  the  year,  not  on  the 
amount  earned  in  each  calendar  quarter. 
Since  this  point  is  made  clear  in  SSA's 
guidance  we  saw  no  need  to  include  the 
issue  in  the  proposed  regulations.  The 
Department  is  not  adopting  the 
commenter's  suggestion,  because  it  is  at 
odds  with  the  procedures  SSA  uses  to 
determine  qualifying  quarters  for  SSI. 
Even  if  a  worker  earns  enough  in  one 
quarter  to  qualify  for  4  quarters  of 
coverage,  SSA  does  not  credit  a  quarter 
until  it  acmally  begins.  Credit  for  the 
quarter  accrues  on  the  first  day  of  the 
quarter.  Thus,  it  is  possible  to  correlate 
qualifying  quarters  of  coverage  with 
quarters  in  which  the  alien  or  the  alien's 
parents  or  spouse  received  a  Federal 
means-tested  public  benefit.  The  final 
rule  does  provide  more  guidance  for 
determining  qiialifying  quarters.  We  are 
adding  language  to  the  &ial  rule 
specifying  that  State  agencies  must 
evaluate  qiiarters  of  coverage  and 
receipt  of  Federal  means-tested  public 
benefits  on  a  calendar  year  basis.  If  an 
alien  earns  4  quarters  coverage  in  a 
calendar  year  and  receives  Federal 
means-tested  public  benefits  in  2 
quarters  of  that  year,  the  State  agency 
must  disqualify  2  of  the  quarters  of 
coverage  so  earned.  Finally,  the  same 
commenter  urged  the  Department  to 
require  that  quarters  of  coverage 
credited  from  the  earnings  of  a  spouse 
continue  even  if  the  couple 
subsequendy  divorces.  "The  commenter 
argued  that  current  FNS  policy  allows 
State  agencies  the  option  of  crediting 
such  quarters  of  coverage  to  a  divorced 
spouse  even  after  the  former  spouse  is 
recertified  and  that  a  uniform  national 
policy  woidd  be  preferable.  The 
commenter's  statement  is  not  an 
acciuate  portrayal  of  FNS  policy.  The 
FNS  guidance  on  this  matter  allows 
States  to  use  discretion  in  this  matter 
either  by  immediately  discrediting  the 
quarters  of  a  divorced  spouse  or  by 
waiting  tmtil  the  household's  next 
recertification.  However,  once  the  State 
agency  redetermines  eligibility,  the 
alien  loses  the  quarters  of  the  former 

ruse.  In  view  of  the  clear  language  of 
statute,  the  Department  is  not 
adopting  the  commenter's  suggestion. 
However,  to  be  consistent  with  SSI 
policy,  the  final  rale  provides  that  once 
the  State  agency  determines  eligibility 
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based  on  the  quarters  of  coverage  of  the 
spouse,  such  eligibility  continues  until 
the  household's  next  recertification. 
Also,  for  consistency  with  SSI  policy, 
the  final  rule  stipulates  that  if  the  alien 
earns  the  40th  quarter  of  coverage  prior 
to  appljring  for  food  stamps  in  that  same 
quarter,  the  State  agency  must  allow 
uiat  quarter  toward  the  40  qualifying 
quarters  total.  Finally,  the  final  rule 
codifies  a  DO)  legal  determination  that 
qualiiying  quarters  of  work  not  covered 
by  Title  II  of  the  Social  Security  Act 
may  be  credited  in  determining  the 
eligibility  of  an  immigrant.  According  to 
DOJ's  determination,  Ck>ngress  intended 
to  adopt  the  mechanism  used  by  SSA 
for  calculating  the  amount  of  wages 
necessary  to  obtain  a  quarter  of 
coverage,  but  not  the  limitations  on  the 
types  of  employment  in  which  the 
«rages  may  be-eamed. 

iWucA  Qualified  Aliens  are  Subject  to  a 
7-Year  Eligibility  Limit? 

Section  402(a)(2MA)  of  PRWORA 
provided  that  nrfugoos  admitted  imder 
section  207  of  the  IMA,  asylees  admitted 
undw  section  208  of  the  INA,  and  aliens 
whose  deportation  or  removal  has  been 
withheld  under  sections  243(h)  or 
241(bM3)  of  the  INA  would  be  eligible 
for  5  years.  Refugees  would  be  eligible 
for  5  yous  from  the  date  of  entry  into 
the  country,  asylees  would  be  eligible 
far  5  years  from  the  date  asylum  was 
granted,  and  deportees  would  be  eligible 
for  5  years  from  the  date  deportation  or 
removal  was  withheld.  Section  5302  of 
the  Balanced  Budget  Act  of  1997 
reorganized  section  402(a)(2)(A)  to 
separate  the  requirements  for  eligibility 
for  SSI  and  food  stamps  and  to  provide 
in  paragraph  (A)(ii)(IV)  that  an  alien 
granted  status  as  a  Cuban  or  Haitian 
entrant,  as  defined  in  section  501(e)  of 
the  Refugee  Education  Assistance  Act  of 
1980,  would  be  eligible  for  5  years  from 
the  date  granted  that  status.  Section 
5306  of  the  Balanced  Budget  Act  further 
amended  section  402(aX2)(A)  of 
PRWORA  to  add  a  new  paragraph 
(A)(ii)(V)  which  provided  that  certain 
Amerasians  would  be  eligible  for  5  years 
from  date  admitted  to  the  United  States 
as  an  Amerasian  immigrant  pursuant  to 
section  584  of  the  Foreign  Operations 
Appropriations  Act,  incorporated  as 
secticm  101(e)  of  Public  Law  100-202  as 
amended  by  Public  Law  100-461.  This 
legislation  provided  for  certain 
Amerasians  in  Vietnam,  with  their  close 
family  members,  to  be  admitted  to  the 
U.S.  as  immigrants  through  the  Orderly 
Departure  Program  beginning  on  March 
20, 1988.  These  Amerasians  will  be 
admitted  for  permanent  residence  at  the 
point  of  entry. 


The  AREERA  further  amended  section 

402  of  PRWORA.  Section  503  of 
AREERA  amended  section  402(a)(2)(A) 
of  PRWORA  to  extend  the  time  period 
that  refugees,  asylees,  deportees, 
Cubans,  Haitians,  and  Amerasians  can 
be  eligible  from  5  years  to  7  years. 
Section  402(a)(1)  of  PRWORA  makes  all 
other  types  of  qualified  aliens  (with  the 
exceptions  of  lavrful  permanent 
residents  with  40  qualifying  qiiarters  of 
work  and  alien  members  of  the  armed 
forces,  alien  veterans,  and  certain 
members  of  such  an  alien's  family) 
ineligible  for  food  stamps  for  as  long  as 
they  maintain  their  current  alien  status; 
all  other  non-qualified  aliens  are 
ineligible  imder  section  401(a)  of 
PRWORA.  Section  504  of  AREERA 
amraided  section  402(a)(2)(F)  of 
PRWORA  to  provide  that  aliens  who  are 
receiving  benefits  or  assistance  for 
blindness  or  disability  as  defined  in 
section  3  (r)  of  the  Food  Stamp  Act  may 
be  eligible  for  food  stamps  provided  that 
they  were  lawfully  residing  in  the 
United  States  on  August  22, 1996. 
Section  506  of  AREERA  added  a  new 
section  (I)  to  section  402(aH2)  of 
PRWORA  to  make  aliens  eligible  if  they 
were  lawfully  residing  in  the  United 
States  on  August  22, 1996  and  they  were 
65  years  of  age  or  older  on  that  date. 
Section  507  of  AREERA  added  a  new 
section  (J)  to  section  402(a)(2)  of 
PRWORA  to  make  aliens  e^gible  if  they 
were  lawfully  residing  in  the  United 
States  on  August  22, 1996  and  are 
ciurentiy  under  18  years  of  age.  We 
proposed  to  include  the  alien  eligibility 
criteria  added  by  AREERA  in  section  7 
CFR  273.4(a). 

One  commenter  thought  that  the 
provision  relating  to  aliens  who  vrete 
legally  residing  in  the  Uiuted  States  on 
August  22, 1996,  and  were  age  65  or 
older  on  that  date  could  be  clarified  by 
specifying  that  the  provision  applied  to 
aliens  bom  on  or  before  August  22, 
1931.  The  Department  has  adopted  this 
suggestion. 

m  order  to  formalize  our  existing 
guidance  on  the  applicability  of  the 
disparate  eligibility  requirements 
enumerated  in  section  402  and  section 

403  of  PRWORA,  we  proposed  to  apply 
the  requirements  of  PIIWORA  section 
402  uniformly  to  the  Food  Stamp 
Program.  We  received  no  comments  on 
this  determination.  Because  Mre  are 
currentiy  reviewing  our  existing 
guidance,  we  decided  not  to  address  the 
applicability  of  PRWORA  section  403  to 
the  Program  in  this  final  rule.  We  will 
issue  revised  guidance  if  necessary  as  a 
result  of  our  review. 

Under  section  402(a)(2)(C)  of 
PRWORA,  an  alien  lawrfidly  residing  in 
any  State  who  is  a  veteran  honorably 


discharged  for  reasons  other  than  alien 
status  or  who  is  on  active  duty  in  the 
Armed  Forces  of  the  United  States  for 
reasons  other  than  training  or  the 
spouse  or  unmarried  dependent  child  of 
a  veteran  or  person  on  active  duty  is 
eligible  to  participate.  Section  5563  of 
the  Balanced  Budget  Act  of  1997 
amended  the  provision  regarding 
military-related  eligibility  to:  (1)  apply 
the  minimum  active  duty  service 
requirement  (24  months  or  the  period 
for  which  the  person  was  called  to 
active  duty);  (2)  expand  the  definition  of 
"veteran"  to  include  military  personnel 
who  die  while  on  active  duty  and 
certain  aliens  who  served  in  the 
Philippine  Commonwealth  Army  during 
World  War  II  or  served  as  Philippine 
Scouts  after  Worid  WarH;  and  (3)  add 
eligibility  for  the  unremarried  surviving 
spouse  of  a  deceased  veteran,  provided 
the  couple  was  married  for  at  least  one 
year  or  for  any  period  if  a  child  was 
bom  of  the  marriage  or  was  bom  to  the 
veteran  and  the  spouse  before  the 
marriage  and  the  spouse  has  not 
remarried. 

We  proposed  to  define  an  unmarried 
dependent  child  for  purposes  of  section 
402(a)(2)(C)  regarding  persons  with  a 
military  connection  to  include  a  legally 
adopted  or  biological  dependent  child 
of  an  honorably  discharged  veteran  or 
active  duty  member  of  d^e  Armed 
Forces  if  the  child  is  under  the  age  of 
18  or  a  full-time  student  under  the  age 
of  22.  It  woidd  also  include  a  child  of 
a  deceased  veteran  provided  the  child 
was  dependent  upon  the  veteran  at  the 
time  of  the  veteran's  death.  In  addition, 
we  proposed  to  include  a  disabled  child 
age  18  or  older  if  the  child  was  disabled 
and  dependent  on  the  active  duty 
membm  or  vetoan  prior  to  the  child's 
18th  birthday.  This  definition  is 
consistent  with  that  developed  for  the 
Supplemental  Security  Income  (SSI) 
program.  We  also  proposed  to  apply  this 
definition  of  an  unmarried  dependent 
child  to  section  402(a)(2)(K)  regarding 
uiunarried  dependent  children  of 
Hmong  and  Highland  Laotians.  Section 
431(a)  of  PRWORA  provides  that  except 
as  otherwise  provided,  the  terms  used 
have  the  same  meaning  given  such 
terms  in  section  101(a)  of  the  INA. 
However,  there  is  no  definition  of  a 
child  in  section  101(a),  and  there  are 
two  definitions  in  101(b),  one  for 
immigration  purposes  and  one  for 
nationality  purposes.  Because  of  the 
ambiguity  of  the  law  and  the  fact  that 
both  of  the  INS  definitions  are  much 
more  complicated  than  the  definition 
used  for  SSI  purposes,  we  proposed  to 
use  the  SSI  definiticm  of  dependent 
child.  We  also  considered  using 


dependent  as  used  for  other  food  atamp 
purposes  such  as  the  woric  registration 
exemption,  but  believe  they  are  too 
restrictive  tax  this  purpose. 

We  proposed  to  include  the  eligibility 
provision  for  individuals  with  a  military 
connection  in  new  paragraph 
(aM5)(UKG). 

Under  current  regulations  at  7  CFR 
273.4(aX8)  and  (a)(9),  aged,  blind,  or 
disabled  ediens  admitted  for  temporary 
or  permanent  residence  under  section 
245A(bKl)  of  die  INA  and  special 
agricultural  workers  admitted  for 
temporary  residence  under  section 
210(a)  of  the  INA  are  eligible  to 
participate.  The  PRWORA  does  not 
address  the  status  of  aliens  admitted  for 
temporary  residence.  Therefore,  these 
aliens  are  eligible  only  if  they  meet  the 
requirements  of  section  402  of  PRWORA 
described  above,  and  we  proposed  to 
remove  paragraphs  (aK8)  and  (a)(9). 

We  also  proposed  to  remove  7  CFR 
273.4(b),  (c)  and  (d)  as  unnecessary  and 
redesignate  paragr^h  (e)  as  paragraph 
(b).  Current  paragraph  (b)  is  a  partial  list 
of  ineligible  aliens.  Current  paragraph 
(c)  refers  to  the  provisions  in  7  C7R 
273.11(c)(2)  for  treatment  of  th^jncome 
and  resources  of  an  ineligible  alien  and 
is  unnecessary.  Current  paragraph  (d) 
explains  how  to  treat  the  income  and 
resources  of  an  alien  vdiile  awaiting  a 
determination  of  an  individual's  el^ble 
alien  status.  Provisions  governing  the 
treatment  of  individuals  while  awaiting 
vwification  of  eligible  alien  status  are 
located  at  7  CFR  273.2({)(l)(ii),  and  it  is 
not  necessary  to  repeat  die  procedure  at 
7  CFR  273.4.  We  would  retain  in 
redesignated  paragraph  7  CFR  273.4(b) 
the  requirement  in  current  7  CFR 
273.4(e)  to  report  illegal  aliens  to  INS. 

We  proposed  a  conforming 
amendment  to  7  CFR  273.1(b)(2)(ii), 
concerning  ineligible  household 
members.  We  proposed  to  change  the 
reference  in  7  CFR  273.1(b)(2)(ii)  from 
'•§  273.4(a)"  to  "§  273.4"  because  both 
paragraphs  273.4(a)  and  (b)  describe 
eligibility  requirements  for  aliens. 

What  Does  the  Term  "Lawfiilly 
Residing"  Mean? 

Several  advocacy  groups  suggested 
that  we  add  a  definition  of  the  term 
"lawfidly  residing"  in  the  United  States 
to  the  final  rule.  Such  groups  further 
suggested  that  the  DO)  definition  of 
"lawfully  present"  for  purposes  of 
receiving  benefits  undw  Title  n  of  the 
Social  Security  Act  could  be  used  for 
food  stamp  purposes.  The  DOJ 
definition  gives  lawfully  present  status 
to  the  following  aliens: 

(1)  A  qualified  alien  as  defined  in 
section  431(b)  of  Pub.  L.  104-193; 


(2)  An  alien  who  has  been  inspected 
and  admitted  to  the  United  States  and 
who  has  not  violated  the  terms  of  the 
status  under  which  he  or  she  was 
admitted  or  to  which  he  or  she  has 
changed  after  admission; 

(3)  An  alien  who  has  been  paroled 
into  the  United  States  pursuant  to 
section  212(dK5)  of  die  INA  for  less  than 
1  year,  except: 

•  Aliens  paroled  for  defrared 
inspection  or  pending  exclusion 
proceedings  under  236(a)  of  the  INA; 
and 

•  Aliens  paroled  into  the  United 
States  for  prosecution  pursuant  to  8  CFR 
212.5(a)(3); 

(4)  An  alien  who  belongs  to  one  of  the 
following  classes  of  aliens  permitted  to 
remain  in  the  United  States  because  the 
Atttnney  General  has  decided  for 
humanitarian  or  other  public  policy 
reasons  not  to  initiate  deportation  or 
exclusion  proceedings  or  enforce 
departure: 

•  Aliens  currentiy  in  temporary 
resident  status  pursuant  to  section  210 
or245AoftheINA; 

•  Aliens  currentiy  imder  Temporary 
Protected  Status  (TPS)  pursuant  to 
section  244A  of  the  INA; 

•  Cuban-Haitian  entrants,  as  defined 
in  section  202(b)  Pub.  L.  99-603,  as 
amended; 

•  Fanuly  Unity  beneficiaries  piusuant 
to  section  301  of  Pub.  L.  101-649,  as 
amended; 

•  Aliens  currentiy  under  Deferred 
Enforced  Departure  (DED)  pursiiant  to  a 
decision  made  by  the  President; 

•  Aliens  currentiy  in  deferred  action 
status  pursuant  to  Service  Operations 
histructions  at  OI  242.1(a)(22); 

•  Aliens  who  are  the  spouse  or  child 
of  a  United  States  citizen  whose  visa 
petition  has  been  approved  and  who 
have  a  pending  application  for 
adjustment  of  status; 

(5)  Applicants  for  asylum  under 
section  208(a)  of  the  INA  and  applicants 
for  withholding  of  deportation  under 
section  243(h)  of  the  INA  who  have 
been  granted  emplo)rment  authorization, 
and  such  applicants  under  the  age  of  14 
who  have  had  an  application  pending 
for  at  least  180  days. 

We  are  adopting  this  suggestion  to 
clarify  eligibility  requirements  for 
Hmong  and  Hig^and  Laotian  tribal 
members,  and  certain  individuals  whose 
eligibility  depends  on  their  lawful 
residence  in  the  United  States  on 
August  22, 1996.  While  we  are  adopting 
DOJ's  definition  by  reference,  we  are  not 
repeating  the  definition  in  the  final  rule. 
We  now  believe  a  definition  of  the  term 
"lawfully  residing  in  the  United  States" 
is  necessary  for  two  reasons.  First, 
although  Hmong  and  Highland  Laotian 


tribal  members  do  not  have  to  be 
qualified  aliens  to  be  eligible  for  food 
stamps,  they  still  must  have  a  lawful 
immigration  status.  The  definition  set 
forth  at  8  CFR  103.12(a)  will  provide 
guidance  to  State  agencies  in  making 
this  determination.  Second,  aliens  who 
must  Qualify  under  the  AREERA 
amendments  to  PRWORA  to  be  eligible 
for  food  stamps  must  meet  two  separate 
tests:  (1)  the  alien  had  to  be  lawfully 
residing  in  the  United  States  on  August 
22, 1996;  and  (2)  the  alien  must  have 
current  status  as  a  qualified  alien  (with 
the  above-noted  exception  for  Hmong 
and  Highland  Laotians).  The  final  rule 
clarifies  that  an  alien  may  have  had  an 
immigration  status  on  August  22, 1096. 
that  would  not  currently  qualify  the 
alien  for  participation.  As  long  as  the 
alien  met  the  definition  of  "lawfully 
residing  in  the  United  States"  then,  the 
alien  may  be  eligible  for  food  stamps,  if 
now  he  or  she  has  adjusted  to  a 
qualifying  immigration  status.  For 
example,  a  70  year  old  alien  had  an 
application  for  asylum  pending  as  of 
August  22, 1996.  Subsequentiy,  die  INS 
grants  the  asylum  request.  The  alien  is 
eligible  for  7  years  from  the  date  of  the 
granting  of  asylum.  On  the  other  hand, 
an  individual  who  was  present  in  the 
United  States  on  August  22, 1996,  but 
not  lawfully  residing  in  the  United 
States,  may  not  use  this  provision  to 
access  food  stamp  benefits.  This  is  tme 
even  if  he  or  she  later  achieves  a 
qualifying  immigration  status.  For 
example,  an  undocimiented  then-66 
year  old  alien  was  present  in  the  United 
States  on  August  22, 1996.  The  alien 
subsequentiy  leaves  the  county  and 
returns  as  a  LPR.  Unless  the  alien  has 
earned  or  can  get  credit  for  40  qiiarters 
of  Social  Security  coverage,  the  alien  is 
not  eligible  for  food  stamps. 

May  any  Non-Qualified  Aliens 
Participate  in  the  Pmgram? 

Section  505  of  AREERA  amended 
section  402(a)(2)(G)  of  PRWORA  to 
provide  that  aliens  who  are  American 
Indians  bom  in  Canada  to  whom  the 
provisions  of  section  289  of  the 
Immigration  and  Nationality  Act  apply 
or  who  are  members  of  an  Indian  tribe 
as  defined  in  section  4(e)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  may  be  eligible  for  food 
stamps.  Section  508  of  AREERA  added 
a  new  section  (K)  to  section  402(a)(2)  of 
PRWORA  to  make  any  individual 
eligible  who  is  lawfully  residing  in  the 
United  States  and  was  a  member  of  a 
Hmong  or  Highland  Laotian  tribe  at  the 
time  that  the  tribe  rendered  assistance  to 
United  States  personnel  by  taking  part 
in  a  military  or  rescue  operation  during 
the  Vietnam  era  (August  5, 1964-May  7, 
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1975).  Section  508  further  extends  food 
stamp  eligibility  to  the  spouse,  or 
unremarried  surviving  spouse,  and 
unmarried  dependent  children  of  such 
Hmong  or  Hi^dand  Laotian.  Section 
509  of  AREERA  aaiended  section  403(b) 
of  PRWORA  to  provide  that  American 
Indians  made  eligible  by  section  505 
and  Hmong  and  Highland  Laotians  and 
their  families  made  eligible  by  section 
508  do  not  have  to  be  qualified  aliens 
to  be  eligible  for  food  stamps.  We 
proposed  that  members  of  these  groups 
are  the  only  aliens  who  can  be  eUgible 
for  food  stamps  without  being  a 
qualified  alioa  as  defined  in  section  431 
of  PRWORA. 

There  were  several  comments  relating 
to  the  eligibility  of  Hmong  and  Highland 
Laotians.  One  commenter  thought  the 
Department  should  simply  confer 
eligibility  on  any  person  who  was  a 
member  of  a  Hmong  or  Highland 
Laotian  tribe  on  or  prior  to  May  7, 1975. 
We  are  not  adopting  this  suggestion. 
The  Department  has  no  authority  to 
change  the  clear  requirement  of  the 
statute.  One  State  agency  suggested  that 
the  Department  include  step-children  in 
the  definition  of  "dependent  child"  for 
purposes  of  determining  eligible  status 
imder  section  508.  As  stated  previously, 
the  Department  is  adopting  the 
definition  as  proposed  for  the  sake  of 
consistency  with  SSL 

How  Must  State  Agencies  Comply  With 
the  Requirement  To  Report  Illegal 
Aliens? 

Hie  Department  proposed  no  changes 
in,  nor  received  any  comments  on,  the 
requirement  in  renumbered  7  CFR 
273.4(b)(1)  to  report  illegal  aliens. 
However,  we  are  taking  this  opportunity 
to  recognize  the  September  28,  2000  (65 
FR  58301)  publication  of  the 
hiteragency  Notice  providing  guidance 
for  compliance  with  PRWORA  section 
404.  PRWORA  section  404  requires 
certain  Federal  and  State  entities  at  least 
four  times  annually,  to  notify  the  INS  of 
any  alien  the  entity  "knows"  is  not 
lawfully  present  in  the  U.S.  The 
Interagency  Notice  specifies  that  a 
government  entity  "knows"  that  an 
alien  is  present  illegally  only  when  the 
entity's  finding  or  conclusion  of 
unlawful  presence  is  made  as  part  of  a 
formal  determination  subject  to 
administrative  review  and  is  supported 
by  a  determination  of  the  INS  or  the 
Executive  Office  of  Immigration  Review, 
such  a  Final  Order  of  Deportation. 
PRWORA  section  404  does  not  apply  to 
the  Food  Stamp  Program;  however,  for 
purposes  of  complying  with  the 
reporting  requirement  in  7  CFR 
273.4(b)(1),  the  Department  considers  a 
State  agency  to  be  compliant  if  it  limits 


its  reporting  of  illegal  aliens  for  food 
stamp  purposes  to  the  standard  of 
"knowing"  established  in  the  above- 
cited  Interagency  Notice.  We  beUeve 
that  "knowing"  that  an  alien  is  present 
illegally  as  defined  in  the  Interagency 
Notice  is  consistent  with  the  State 
agency  "determining"  that  an  alien  is 
present  illegally  as  required  under  7 
CFR  273.4(b)(1),  as  interpreted  to 
conform  with  the  September  28,  2000 
(65  FR  58301)  Interagency  Notice 
providing  guidance  for  compliance  with 
PRWORA  Sec.  404. 

How  Must  State  Agencies  Treat  the 
Deemed  Income  and  Resources  of 
Sponsored  Aliens? 

We  proposed  to  move  the  sponsored 
alien  provisions  from  7  CFR  273.11(j)  to 
new  paragraph  7  CFR  273.4(c)  and  to 
renumber  7  CFR  273.11(k)  as  7  CFR 
273.11(j).  This  will  consolidate  most  of 
the  alien  provisions. 

Current  rules  at  7  CFR  273.1  l(j) 
establish  special  procedures  for 
determining  the  income  and  resources 
of  sponsored  aliens.  Sponsored  aliens 
are  individuals  lawfully  admitted  to  the 
United  States  for  permanent  residence. 
A  sponsor  is  a  person  who  executed  an 
affidavit  of  support  on  behalf  of  an  alien 
as  one  of  the  conditions  required  for  the 
alien's  entry  into  the  United  States.  The 
current  rules  require  that  a  portion  of 
the  gross  income  and  resources  of  the 
sponsor  and  the  sponsor's  spouse  (if 
living  with  the  sponsor)  be  deemed  to 
the  sponsored  alien  for  a  period  of  3 
years  from  the  date  of  the  sponsored 
alien's  entry  into  the  country  as  a 
lawfully  admitted  permanent  resident 
alien.  Under  section  5(i)  of  the  Food 
Stamp  Act,  the  income  of  the  sponsor 
and  the  sponsor's  spouse  (if  living  with 
the  sponsor)  is  the  total  annual  income 
reduced  by  the  income  eligibility 
standard  for  a  household  equal  in  size 
to  the  sponsor's  household,  and 
deeming  continues  for  only  3  years.  The 
Act  also  requires  the  subtraction  of 
$1 ,500  bom  the  resources  of  the  sponsor 
and  the  sponsor's  spouse  prior  to 
deeming  the  remainder  to  the  alien. 

Section  421  of  PRWORA,  as  modified 
by  the  OCAA  and  the  Balanced  Budget 
Act,  contains  several  provisions  which 
revise  the  current  requirements.  First, 
section  421(a)(1)  provides  that, 
notwithstanding  any  other  provision  of 
law,  the  income  and  resources  of  the 
alien  must  be  deemed  to  include  the 
income  and  resources  of  any  person 
who  executed  an  affidavit  of  support 
pursuant  to  section  423  of  PRWORA 
which  is  a  legally  binding  contract. 
Section  421  (a)(2)  provides  that  the 
income  and  resoiuces  of  the  spouse  (if 
any)  of  the  person  executing  the 


affidavit  are  to  be  deemed  to  the  alien. 
Section  421(b)  provides  that  the 
deeming  must  continue  tmtil  the  alien 
becomes  a  citizen  or  has  woiked  40 

Sualifying  quarters  of  coverage  as 
efined  under  title  n  of  the  Social 
Security  Act  or  can  be  credited  with 
such  qualifying  quarters.  Any  quarter 
creditable  for  a  period  beginning  after 
December  31, 1996,  cannot  be  t^sdited 
if  the  alien  received  any  Federal  means- 
tested  public  benefit  during  the  quarter. 
Section  403  includes  a  list  of  types  of 
assistance  exempt  from  the  prohibition 
against  aUowing  a  quarter  of  work  credit 
for  a  quarter  in  which  an  alien  received 
any  means-tested  public  benefit  This 
list  of  exempt  assistance  is  addressed  in 
the  discussion  of  alien  eligibility 
requirements  above. 

Section  552  of  OCAA  amends  section 
421  of  PRWORA  to  provide  two 
exceptions  to  the  requirement  that  the 
income  and  resources  of  the  sponsor(s) 
and  sponsor's  spouse  be  deemed  to  the 
sponsored  alirai.  For  indigent  aliens 
deeming  is  limited  to  the  amount 
actually  provided  by  the  sponsor  to  the 
alien  for  a  period  beginning  on  the  date 
of  such  determination  and  ending  12 
months  Shet  such  date.  The  Department 
proposed  that  the  State  agency  establish 
criteria  for  determining  when  an  alien  is 
unable  to  obtain  food  and  shelter 
considering  all  income  and  assistance 
provided  by  individuals  and  thus 
should  be  considered  indigent.  The 
State  agency  must  notify  the  Attorney 
General  of  each  such  detnmination, 
including  the  names  of  the  sponsor  and 
the  sponsored  alien  involved.  Deeming 
is  eliminated  for  12  months  for  battered 
alien  spouses  and  children  and  parents 
of  battered  children  if  the  benefit 
provider  determines  that  the  battering  is 
substantially  connected  to  the  need  for 
benefits.  Section  5571  of  the  Balanced 
Budget  Act  of  1997  includes  the  alien 
child  of  a  battered  parent  in  this 
provision.  Deeming  of  the  batterer's 
income  and  resoiuces  is  eliminated  after 
12  months  if  the  battery  is:  (1) 
recognized  by  a  court  or  the  INS;  and  (2) 
has  a  substantial  connection  to  the  need 
for  benefits.  These  provisions  do  not 
apply  if  the  battered  alien  lives  with  the 
batterer. 

Section  423,  as  amended  by  section 
551(a)  of  the  OCAA,  provides  that  the 
sponsored  alien  provisions  in  PRWORA 
apply  to  aliens  who  are  sponsored 
under  a  new  legally  binding  affidavit  of 
support.  It  also  requires  that  if  a 
sponsored  alien  has  received  any 
fa«nefits  under  a  means-tested  public 
benefit  program,  the  State  agency  must 
request  that  the  sponsor  provide 
reimbursement  in  the  amount  of  such 
assistance.  If,  Mrithin  45  days  after  the 


request  for  reimbursement,  the  sponsor 
has  not  indicated  a  willingness  to 
commence  payment,  the  State  agency 
may  bring  legal  action  against  ma' 
sponsor  pursuant  to  the  affidavit  of 
support  The  DOJ  published  an  interim 
rule  with  request  ror  comments  on  the 
new  affidavits  of  support  and 
reimbursement  provisions  in  the 
Federal  Kagiater  on  October  20, 1997 
(62  FR  54346).  The  rule  is  effective  on 
December  19, 1997,  and  the  new 
affidavits  of  support  shoiUd  be  used  for 
all  aliens  who  become  sponsored  after 
that  date. 

The  Department  proposed  to  revise  7 
CFR  273.11(j)  to  incorporate  provisions 
of  PRWORA,  OCAA,  and  the  Balanced 
Budget  Act  of  1997  and  to  streamline 
the  section  by  increasing  State  agency 
flexibility  and  removing  redundant 
requirements.  Our  proposals  generated 
many  adverse  cxinunents.  Generally, 
State  agencies  and  advocacy  groups 
opposed  the  proposals  to  delete  the 
provisions  of  the  currant  regulation, 
which  tend  to  reduce  the  amount  of  the 
sponsor's  income  and  resources  whidi 
could  be  considered  available  to  the 
sponsored  alien  Many  commenters 
urged  us  to  restore  the  deductions  from 
the  sponsor's  income  and  resources 
whidi  are  included  in  the  current 
regulations.  Commenters  worried  that 
the  proposals,  if  implemmted,  would 
residtin  the  ineligibility  of  other 
household  members,  particularly  U.S. 
citizen  children  of  sponsored  aliens, 
ostensibly  an  unintended  residt  of  the 
deeming  provisions.  They  felt  the 
proposed  rule  was  antithetical  to  die 
D^Mitment's  efforts  to  increase 
participation  of  low-income  households 
containing  eligible  aliens  and  U.S. 
citizens.  Commenters  also  cited  the 
inequity  of  counting  the  deemed  income 
of  the  sponsored  alien  as  being  available 
to  individuals  for  whom  the  sponsor  has 
executed  no  affidavit  of  support 

The  Department  carefully  reviewed 
the  concerns  the  commenters  raised  on 
this  difficult  issue.  We  struggled  to  find 
a  sensible  way  to  comply  with  new 
PRWORA  deeming  pro^ions,  while 
taking  into  account  the  existing 
requirements  of  section  5(i)  of  the  Act 
Dining  formulation  of  the  final  rule,  we 
had  extensive  discussions  of  this  issue 
with  other  agencies  within  the 
Executive  Branch.  Based  on  these 
conversations  and  comments  we 
received,  we  determined  that  the 
provisions  of  PRWORA  which  require 
deeming  of  a  sponsor's  income  and 
resources  do  not  conflict  with  the 
provisions  of  the  Act  specifying  how  to 
calculate  the  amount  of  money  to  deem 
from  a  sponsor.  Tlierefore.  those  Food 
Stamp  Act  provisions  remain  in  effect 


We  concluded  that  the  best  reading  of 
the  law,  in  consideration  of  the 
comments  received  and  the 
determination  noted  above,  would  be  to 
modify  the  proposed  rule  as  follows. 
Outlined  below  are  the  proposals  and 
changes  we  made  in  the  final  rule: 

1.  We  proposed  in  new  paragraph 
(c)(1)  to  add  a  reference  to  section  213A 
of  the  INA,  which  contains 
requirements  for  the  affidavit  of 
support.  We  incorporated  the  definition 
of  "sponsor"  in  the  definition  of 
"sponsored  alien"  and  removed  the 
definitions  of  "Date  of  entiy"  and  "Date 
of  admission"  because  those  terms  are 
no  longer  relevant  to  the  new  deeming 
requirements 

Several  commenters  questioned  the 
ability  of  the  Department  to  require 
deeming  of  income  from  spouses  who 
had  not  executed  an  affidavit  of  support. 
One  State  agency  thought  that  the 
regulation  was  unclear  on  the  point  of 
the  obligation  of  a  spouse  to  support  the 
sponsored  alien.  The  State  agency  asked 
for  guidance  in  situations  where  the 
affidavit  of  support  predates  the 
marriage,  or  the  spouse  signs  an 
affidavit  of  support  and  subsequently, 
the  couple  divorce. 

The  Department  agrees  that  the 
obligation  of  spouses  to  support  the 

Xnsored  alien  needs  clarification, 
ve  seems  to  be  an  inconsistency 
between  the  provision  in  PRWORA 
requiring  the  deeming  of  the  income  of 
an  individual  who  has  executed  an 
affidavit  of  support  on  behalf  of  an 
immigrant  and  the  provision  requiring 
the  de«ning  of  income  of  a  spouse 
without  specifying  whether  mis 
individual  has  also  executed  an  affidavit 
of  supprat  (either  Form  1-864  or  Form 
I-864A).  We  look  to  the  INS  regulations 
at  8  CFR  213a  to  resolve  this  apparent 
inconsistency.  Through  its  regulation, 
INS  has  made  it  clear  that  only 
individuals  who  execute  legally  binding 
contracts  for  support  are  responsible  for 
the  support  of  the  sponsored  alien. 
Further,  only  those  individuals  who 
have  signed  either  Form  1-864  or  Form 
I-864A  are  responsible  for  reimbursing 
the  value  the  value  of  Federal  means- 
tested  public  benefits  paid  to  an  eligible 
sponsored  alien.  The  final  rule  specifies 
that  only  thOse  persons  who  have 
executed  affidavits  of  support  are 
sponsors. 

One  State  agency  observed  that 
sponsored  status  is  not  indicated  on  the 
"green  card"  or  on  ASVI;  therefore,  staff 
are  imable  to  identify  sponsored  aliens, 
absent  specific  Interim  Guidance  from 
FNS.  The  State  agency  correcUy 
observed  that  sponsored  status  is  not 
indicated  on  the  1-551  or  through  ASVI. 
However,  as  there  is  no  list  of  categories 


of  legal  permanent  residents  who  would 
be  exicluded  from  obtainiiu  a  sponsor, 
the  Department  expected  that  eligibility 
woikers  would  need  to  explore 
sponsored  alien  status  wim  all 
immigrants  during  the  application  and 
verification  process.  In  view  of  the  State 
agency's  concern,  FNS  will  explore  the 
need  for  and  possibly  issue  additional 
guidance  on  this  issue. 

2.  We  proposed  to  revise  die 
introductory  text  of  current  paragraph 
(j)(2)  to  incorporate  our  original  reading 
of  the  statute  that  PRWORA  requires 
that  all  of  the  sponsor's  income  and 
resources  be  counted  in  determining  the 
eligibility  and  benefits  of  the  sponsored 
alien,  and  that  deeming  lasts  until  the 
alien  becomes  a  citizen  or  can  be 
credited  with  40  qualifying  quarters  of 
coverage.  The  income  and  resources  of 
spons(ned  aliens,  whether  they  are 
eligible  or  ineligible  aliens,  would 
include  the  income  and  resources  of  the 
sponsor  and  woiUd  be  coimted  in 
determining  the  eligibility  and  benefits 
of  the  rest  of  the  household,  in 
accordance  with  7  CFR  273.11(c).  We 
proposed  to  remove  the  provision  in 
current  paragraph  (j)(2)(v)  requiring  the 
coimting  of  the  income  and  resources  of 
both  the  sponsor  and  sponsor's  spouse 
in  determining  eligibility.  We  proposed 
to  remove  the  provisions  of  current 
rmulations  in  paragraph  (j)(2)(i)(A) 
allowing  a  20  percent  deduction  from 
the  sponsor's  earned  income  and 
paragraph  (j)(2)(i)(B)  allowing  a 
deduction  for  an  amount  equal  to  the 
Program's  monthly  gross  income 
eligibility  limit  for  a  housdiold  equal  in 
size  to  the  sponsor's  household.  We 
proposed  also  to  remove  the  provision 
allowing  use  of  the  income  amount 
reported  for  AFDC  purposes  in  current 
paragraph  (jM2)(ii).  We  proposed  to 
remove  the  provision  of  paragraph 
(j)(2)(iv)  which  limits  the  deemed 
amount  of  the  sponsors'  resources  to 
those  in  excess  of  $1,500  to  conform 
with  our  reading  of  PRWORA  section 
421  regarding  deeming  of  sponsor 
resources.  With  the  removal  of  these 
provisions,  we  proposed  to  retain  and 
designated  as  paragraphs  (c)(2)(i)  and 
(c)(2)(ii),  respectively  current 
paragraphs  (j)(2)(iii)  regarding  money 
the  sponsor  pays  to  the  alien  and 
(j)(2)(iv)  requiring  the  division  of  the 
income  and  resources  of  the  sponsor 
among  the  numbm  of  ali«is  sponsored 
by  that  sponsor.  We  proposed  to  delete 
current  paragraph  (j)(2)(vii)  which 
provides  specific  procedures  for 
handling  changes  in  sponsors  in  order 
to  provide  State  agency  flexibility.  We 
beueved  that  the  State  agency  is  in  the 
best  position  to  make  these  decisions. 
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Requirements  contained  elsewhere  in 
cufient  regulatioDS  for  reporting  and 
acting  on  changes  that  a&ct  a 
housdiold's  wligihlHty  or  benefit  levels 
are  already  comprehensive  and  we 
believed  there  was  no  additional 
Federal  interest  to  be  protected  by 
{»oviding  specific  procedures  for  this 
poticular  Idnd  of  change. 

in  the  final  rule,  the  Department  is 
making  significant  revisions  to  the 
deeming  provisions,  and  is  limiting 
their  appUcation  to  situations  where  the 
sponsored  alien  is  an  eliffble  alien.  We 
felt  that  PRWCXIA  gave  the  Department 
discretion  to  determine  whether  section 
421  requires  that  the  amount  of  income 
and  assets  of  a  sponsor  of  an  ineligible 
alien  be  counted  in  the  food  stamp  case 
of  a  household  which  includes  both 
eligible  and  ineligible  members. 
Aocordingly,  the  final  rule  excludes  the 
deemed  income  and  resources  of  an 
ineligible  sponsored  alien. 

However,  we  could  find  no  such 
latitude  in  the  case  of  an  eligible 
sponsored  alien.  In  as  much  as  the 
eligible  alien  is  a  household  membw, 
we  see  no  way  to  exclude  the  income 
and  resources,  including  the  deeined 
income  and  resources  of  the  alien's 
sponsor,  from  the  calculation  of 
household  eligibility  and  benefit 
amount,  if  the  sponsored  alien  is  not 
indigent  as  discussed  below.  In  the  final 
rule,  we  are  restoring  some  significant 
provisions  of  the  current  regulations 
relating  to  the  computation  of  the 
sponsor's  income  and  assets.  These  are 
the  provisions  allowing  a  20  percent 
deduction  fiom  the  sponsor's  earned 
income  and  allowing  a  deduction  for  an 
amount  equal  to  the  monthly  gross 
iname  eligibility  limit  for  a  household 
equal  in  size  to  the  sponsor's  household, 
and  the  provision  which  limits  the 
deemed  amount  of  the  sponsors' 
resources  to  those  in  excess  of  $1,500. 
The  final  rule  also  provides  that  the 
normal  food  stamp  definitions  of 
income  and  resources  apply  to  the 
determination  of  sponsor  income  and 
resources.  To  the  extent  that  another 
assistance  program  the  State  agency 
administers  collects  gross  income 
information  on  sponsors  from  sponsored 
aliens,  the  State  agency  may  use  this 
information  in  the  sponsored  alien's 
food  stamp  case.  Several  conunenters 
suggested  that  the  Department  raise  the 
resource  exclusion  to  $2,000  to  conform 
to  the  resource  limit  for  households 
without  an  elderly  member  as  set  forth 
in  section  5(g)(1)  of  the  Act.  We  are 
unable  to  adopt  this  suggestion,  as 
Congress  did  not  raise  the  threshold 
amount  for  excluding  the  resources  of  a 
sponsor  when  it  radsed  the  general 


resource  limits  for  households  without 
an  elderly  member. 

3.  Currant  paragraph  (jK3)  exempts 
the  following  aliens  from  the  deeming 
provisions:  aliens  whose  sponsor  is 
participating  in  the  Program  in  the  same 
household  as  the  sponsored  alien  or  in 
a  separate  household,  aliens  who  are 
sponsored  by  a  group  as  opposed  to  an 
individual,  and  aliens  not  required  to 
have  sponsors.  We  proposed  to  delete 
the  exemption  fcv  aliens  whose  sponsor 
is  participating  in  the  Pood  Stamp 
Program  in  a  separate  household  fiom 
the  sponsored  alien.  We  proposed  to 
retain  the  exemption  for  sponsored 
aliens  who  are  included  in  the  same 
hoiisehold  as  the  sponsor  so  that  the 
State  agency  does  not  double  count 
sponsor's  income  and  resources.  We 
proposed  to  add  exemptions  for 
indigent  aliens  and  certain  battered 
aliens  and  the  child  of  a  battwed  alien 
as  provided  in  the  OCAA  and  the 
Balanced  Budget  Act  of  1997  and  to 
require  reporting  each  indigence 
determination  to  the  Attorney  General. 

Many  conunenters  opposed  the 
proposal  to  delete  the  exemption  from 
deeming  for  sponsored  aliens  whose 
sponsor  participates  in  the  Program  in  a 
separate  household.  The  Department  is 
not  adopting  this  suggestion  As  stated 
previously,  section  423  of  PRWORA 
provides  that  the  deeming  provisions 
apply  to  aliens  who  are  sponsored 
under  a  new  legally  binding  affidavit  of 
support.  The  provision  does  not  apply 
to  aliens  who  are  not  required  to  hinre 
an  affidavit  of  support  med  on  their 
behalf,  nor  to  those  who  have  an 
organization,  as  opposed  to  a  "person," 
as  their  sponsor,  "rhe  Department's 
regulations  excuse  from  the  deeming 
provisions  sponsored  aliens  who 
participate  in  the  Program  in  the  same 
food  stamp  household  as  their  sponsor. 
In  this  instance,  the  food  stamp 
household  concept  already  requires 
consideration  of  me  income  and  assets 
of  aU  eligible  household  members. 
Beyond  the  just-noted  exceptions  to 
deeming,  the  Department  sees  no  legal 
basis  fi»  excusing  an  eligible  sponsoned 
alien  from  the  deeming  requirmnents, 
simply  because  the  sponsor  is  receiving 
food  stamps.  Receipt  of  food  stamps 
does  not  render  invalid  the  affidavit  of 
support  the  sponsor  has  signed. 
However,  the  Department  has  restored 
the  provisions  of  the  current  regulations 
with  respect  to  the  amount  of  deemed 
income  that  State  agencies  may  count  in 
the  food  stamp  case  of  an  eligible 
sponsored  alien.  Accordingly,  littie  or 
no  income  or  resources  of  a  sponsor 
who  is  participating  in  the  Program 
could  be  deemed  in  the  food  stamp  case 
of  a  eligible  sponsored  alien 


Some  State  agencies  and  many 
advocacy  groups  suggested  that  we 
establish  national  standards  for  State 
agency  use  in  making  determinations  of 
"indigence"  with  respect  to  excusing 
sponsored  aliens  fiom  the  deeming 
provisions.  After  consultation  «dth  the 
INS,  the  Department  has  determined 
that  it  does  nave  autiiority  to  mandate 
such  standards  and  the  final  rule  adopts 
the  suggestion.  Section  423  of  PRWORA 
requires  the  State  agency  to  determine 
th^  a  sponsfved  alien  would,  in  the 
absence  of  the  assistance  provided  by 
the  State  agency,  be  miable  to  obtain 
food  and  welter,  taking  into  account  the 
alien's  own  income,  pliis  any  cash,  food, 
housing,  or  other  assistance  provided  by 
other  individuals,  including  the 
sponsor.  The  State  agency  must  notify 
the  Attorney  General  of  each  siich 
determination,  including  the  names  of 
the  sponsor  and  the  sponsored  alien 
involved.  The  final  nde  emphasizes  the 
indigence  exception  by  more  closely 
defining  the  term  "inability  to  obtain 
food  and  shelter  without  assistance." 
Under  the  final  rule,  a  sponsored  alien 
is  indigent  if  the  sum  of  all  the 
sponsored  alien's  household's  income 
and  any  assistance  the  sponsor  or  others 
provide  (cash  or  in-ldnd)  is  less  than  or 
equal  to  130  pOTcent  of  the  poverty 
income  guideline.  The  Department  feels 
that  the  130  percent  of  poverty  income 
guideline  is  a  well-recognized 
benchmark  for  determining  if  a 
household  is  in  need  of  food  stamps  and 
other  government  assistance.  However, 
to  comply  with  the  statute,  and  unlike 
a  normal  determination  of  income  for 
food  stamp  eligibility  pmposes,  the 
indigence  determination  includes  the 
value  of  in-kind  assistance  the  sponsor 
and  others  provide.  The  State  agency 
would  determine  the  amoimt  of  income 
and  other  assistance  provided  in  the 
month  of  application.  Each  indigence 
determination  is  good  for  12  months 
and  is  renewable  for  additional  12- 
month  periods:  If  the  sponsored  alien  is 
indigent,  then  the  normal  food  stamp 
budgeting  process  woiild  begin.  The 
State  agency  would  count  in  the  food 
stamp  bud^  whatever  actual  cash 
contributions  the  sponsor  and  others 
make. 

The  Department  believes  the 
procedure  for  determining  indigence 
would  work  as  follows: 

A.  The  eligibility  worker  (EW)  would 
inquire  about  sponsored  alien  status  if 
an  alien  is  a  LFR. 

B.  If  the  IPR  is  an  elipble  sponsored 
alien,  then  the  EW  would  make  an 
indigence  determination. 

C.  If  the  alien  is  indigent,  then  the  EW 
processes  the  case  as  normal,  counting 
only  the  actual  amount  of  cash  support 


from  the  sponsor.  If  the  alien  is  not 
indigmt,  men  the  EW  would  require  the 
sponsored  alien  to  collect  information 
on  the  total  amount  of  the  sponsor's 
income  and  assets  and  deem 
appropriate  amoimts  to  establish 
eligibility  and  benefit  amount 

4.  We  proposed  to  retain  the 
provisions  of  current  paragraph  (jH4) 
concerning  the  sponsored  alien's 
responsibility  for  obtaining  the 
cooperation  of  the  sponsor  and 
providing  information  about  the  sponsor 
to  the  State  ag«icy. 

Some  conunenters  questioned  how  a 
sponsored  alien  could  gamer 
information  from  a  sponsor  with  whom 
the  alien's  relationship  had  soured, 
particulariy  if  the  sponsor  were 
battering  the  alien.  We  are  leaving  this 
language  unchanged  in  the  final  rule; 
however,  the  Department  has  restored 
the  requirement  that  State  agencies 
assist  alimis  in  obtaining  information 
from  recalcitrant  sponsors. 

5.  We  proposed  to  delete  the 
provisions  of  current  paragraph  (j)(5) 
which  lists  specific  responsibilities  of 
the  State  agency  for  prooessiBg  cases 
involving  households  with  sponsored 
aliens.  We  believed  that  these 
requirements  are  unnecessary  because 
the  State  agency  is  aware  of  the 
information  about  the  sponsor  that  must 
be  obtained  and  there  is  no  need  to 
provide  detailed  regulatory 
requirements.  We  received  no  adverse 
comments  on  this  provision,  so  we  are 
leaving  the  propoMd  language 
unchanged  in  the  final  nde. 

We  proposed  to  reniunber  current 
paragraph  (j)(6)  concerning  procedures 
for  acting  on  a  household's  application 
pending  receipt  of  verification  about  the 
sponsor's  income  and  resources  as 
paragraph  (j)(5).  We  proposed  to  delete 
the  last  sentence  of  current  paragraph 
(j)(6)  in  the  new  paragraph  Q)(5).  That 
sentence  requires  State  agencies  to  assist 
aliens  in  obtaining  verification  in  . 
accordance  with  the  provisions  of 
current  $  273.2(f)(5).  In  accordance  with 
amendments  made  by  PRWORA 
discussed  above,  we  proposed  to 
remove  the  requirement  to  assist 
households  in  obtaining  verification 
from  the  regulations.  Inasmuch  as  the 
Department  is  retaining  current 
§  273.2(fH5),  we  are  restoring  this 
reference  to  the  final  rule. 

6.  We  proposed  to  remove  current 
paragraph  (j)(7)  requiring  the 
Department  to  enter  into  a 
Memorandum  of  Agreement  between 
the  Department  and  other  Federal 
agencies  as  this  is  a  Federal 
responsibility,  and  it  is  addressed  by 
DOJ's  interim  rule  published  on  October 
20, 1997,  (62  FR  54346).  We  received  no 


adverse  comments  on  this  provision,  so 
we  are  leaving  the  proposed  language 
unchanged  in  the  final  rule. 

7.  We  proposed  to  remove  the 
provisions  of  current  paragraph  (j)(8) 
concerning  overissuances  wmch  may 
result  from  the  use  of  incorrect  sponsor 
information.  A  State  agency  asked  us  to 
clarify  the  status  of  recipient  claims 
filed  against  sponsors  pursuant  to  7  CFR 
273.11(c)(8)(iu).  The  State  agency 
worried  that  any  such  claims  might 
become  uncollectible  once  the  new  rule 
is  effective. 

In  regard  to  the  State  agency's 
question  on  the  status  of  overissuance 
claims  against  sponsors,  current 
$  273.1  l(j)(8)(iii)  and  the  requirements 
of  PRWORA  section  423(e),  address 
completely  separate  issues.  The  USDA 
regulation  addresses  recipient  claims 
situations  where  a  sponsor  is  at  fault  for 
providing  inaccurate  information  to  the 
State  agency  for  the  purpose  of 
establishing  the  eligibility  and  benefit 
amount  of  the  sponsored  alien's 
household.  PRWORA  section  423(e) 
addresses  situations  where  the  sponsor 
has  executed  the  specified  affidavit  of 
suppOTt  and  owes  the  benefit-providing 
agency  the  value  of  any  Federal  means- 
tested  public  benefits  provided  to  the 
sponsored  alien.  (This  issue  is  discussed 
extensively  in  the  following  paragraph.) 
Accordiu^y,  any  existing  ddms  against 
sponson  fiwd  under  7  CFR 
273.11(j)(8)(iU)  remain  valid  claims. 
After  the  State  agency  implements  the 
final  rule,  any  recipient  claims  arising 
from  overissuances  to  a  household 
which  includes  a  sponsored  alien  will 
be  the  sole  responsibility  of  that 
household. 

8.  The  NPRM  did  not  establish  any 
procedures  forsponsor  reimbursement 
of  means-tested  public  benefits 
provided  to  sponsored  aliens,  as 
stipulated  under  PRWORA  section 
423(e).  Instead,  in  the  proposed  rule's 
preamble,  the  Department  directed 
readera  to  refisr  to  an  Interim  DOJ  rule 
published  on  October  20, 1999  (62  FR 
54346).  There  was  much  adverse 
commentary  from  State  agencies  and 
advocacy  groups  on  the  lack  of  policy 
direction  on  this  issue. 

Advocacy  groups  urged  the 
Department  to  be  more  specific  as  to  the 
calculation  of  benefits  for  which  a  State 
agency  could  bill  a  sponsor  when  the 
eligible  sponsored  alien  receives  food 
stamp  benefits.  Advocacy  groups  also 
inged  us  to  prevent  State  agencies  from 
billing  sponsors  until  the  Department 
and  other  Federal  agencies  develop 
uniform  collection  procedures  through 
the  regulatory  process.  Several  State 
agencies  and  advocacy  groups  urged  the 
Department  to  exempt  certain  sponsors 


from  the  requirement  to  reimburse  the 
Federal  government  for  the  value  of 
food  stamps  issued  to  eligible  sponsored 
aliens. 

During  the  development  of  the  final 
rule,  it  became  apparent  to  us  that  the 
issue  of  billing  sponsors  for  the  value  of 
means-tested  public  benefits  was 
extremely  complex  and  could  not  be 
resolved  without  coordiiution  and 
consultation  wdth  other  Federal 
agencies.  After  consultation  with 
appropriate  departments  of  the 
Executive  Braiich,  we  have  decided  not 
to  regulate  this  issue  until  the 
Department  has  completed  a  thorough 
policy  development  process  in 
coordination  with  other  Federal 
agencies,  with  one  exception  discussed 
below. 

The  final  rule  addresses  the  issue  of 
State  agencies  billing  sponsors  who 
themselves  participate  in  the  Program, 
either  in  the  same  household  or  in  a 
separate  household.  Conunenters  have 
raised  an  issue  which  is  not  easily 
resolved.  Under  the  OCCA  amendment 
to  PRWORA,  an  intending  sponsor  must 
demonstrate  the  means  to  maintain  an 
annual  income  of  at  least  125  per  cent 
of  the  Federal  poverty  income  guideline 
for  the  sponsor's  household  size, 
including  any  dependents  and  the 
sponsored  alien(s).  Also,  a  sponsor  may 
qualify  financially  based  on  the 
anticipated  contribution  of  the 
sponsored  alien  to  the  sponsor's 
household's  income.  Tlw  annual  income 
requirement  is  no  less  than  100  percent 
of  the  Federal  poverty  income  guideline 
if  the  sponsor  is  an  active  duty  member 
of  the  armed  forces  and  the  intending 
immigrant  is  the  sponsor's  wife  or  child. 
Further,  the  obligation  of  the  sponsor  to 
support  a  sponsored  alien  ceases  only 
when  the  alien  naturalizes  or  when  the 
alien  works  or  can  get  credit  for  40 
quarters  of  social  seciuity  coverage. 
However,  the  framers  of  the  OCCA 
amendment  to  PRWORA  apparently  did 
not  contemplate  that  individuals  and 
their  families  who  meet  the  minimum 
financial  requirements  for  sponsorehip 
may  yet  quuify  for  food  stamps,  as  well 
as  other  Federal  means-tested  public 
benefits.  The  general  gross  income 
guideline  for  the  Program  is  1 30  per 
cent  of  the  Federal  poverty  income 
guideline.  The  gross  income  test  does 
not  apply  to  households  which  include 
a  member  age  60  or  older;  rather,  such 
households  must  pass  a  net  income  test 
of  100  percent  of  the  Federal  poverty 
income  guideline,  after  deducting 
allowable  expenses  from  gross  income, 
llie  Department  does  not  oelieve  that 
Congress  intended  that  in  order  to 
comply  with  the  law  State  agencies 
must  bill  sponsors  for  the  value  of  food 
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stamp  benefits  paid  to  the  eligible 
sponsored  alien,  notwithstanding  the 
feet  that  the  sponsors  themselves  are 
eligible  for  the  Program  or  that  the 
eligible  sponsored  alim  is  a  member  of 
the  sponsor's  food  stamp  household. 
After  consultation  with  DOJ,  the 
Department  believes  it  has  the  authority 
to  forestall  such  an  incongruous  result. 
Accordingly,  the  final  rule  exempts 
sponsors  who  are  themselves 
participating  in  the  Program  from 
receiving  bills  from  State  agencies  for 
the  value  of  food  stamp  benefits 

Erovided  to  an  alien  for  whom  they 
ave  signed  an  affidavit  of  support. 
9.  Finally,  based  on  comments  from 
State  agencies  and  advocacy  groups,  the 
final  rule  deletes  the  requirement  in  the 
proposed  rule  that  State  agencies  may 
prorate  the  income  and  resources  of  the 
sponsor  among  multiple  sponsored 
aliens  only  if  the  sponsored  aliens  apply 
for  or  participate  in  the  Program. 
However,  the  final  rule  retains  the 
requirement  that  the  State  agency  must 
prorate  the  deemed  income  among  the 
various  sponsored  aliens  regardless  of 
whether  the  sponsor  participates  in  the 
program  (as  set  forth  in  §  273.4(c)(2)(v)). 

7  CFR  273.8 

Inacfxsnble  Resource* — ^Vehicles — 7 
CFR  273.lKe)  and  (Q 

We  proposed  to  amend  section 
273.8(e)(18)  to  allow  vehicles  to  be 
treated  as  inaccessible  resources.  We 
also  proposed  to  amend  section 
273.8Ch)(l)  to  add  a  provision  for 
excluding  the  value  of  a  vehicle  that  the 
household  is  imable  to  sell  for  any 
significant  return  because  the 
household's  interest  is  relatively  slight 
or  the  costs  of  selling  the  household's 
interest  would  be  relatively  great.  The 
rule  would  have  excluded  any  vehicle 
which  was  likely  to  produce  a  return  of 
less  than  $1,000  or  $1,500,  depending 
on  the  household's  resource  limit.  We 
also  solidted'public  comment  on  the 
ways  in  which  we  could  simplify  the 
method  for  evaluating  vehicles. 
Ciurently,  the  rules  are  fairly  complex. 
Some  vehicles  are  exempted  from 
consideration  as  a  resource.  Others 
which  are  nonexen^t,  but  are  the 
hous^old's  only  transportation  or  are 
used  for  employment  or  training  are 
subject  only  to  the  fail  market  test.  A 
third  category  of  household  vehicles  is 
siibject  to  a  dual  test,  which  counts  as 
a  resource  the  higher  of  the  fair  market 
value  in  excess  of  $4,650  or  the  equity 
value.  (Section  810  of  PRWORA 
amended  section  (5)(g)  of  the  Act  to  set 
the  fiair  market  value  exclusion  limit  at 
$4,650,  effective  October  1, 1996.  See 
the  final  rule  "Food  Stamp  Program: 


Non-Discretionary  Provisions  of  the 
Personal  Responsibility  and  Woik 
Opporttmity  Reconciliation  Act  of 
1996"  published  in  the  Federal  Register 
on  October  30,^000  (65  FR  64581)  for 
furthw  information.)  We  advised 
commenters  that  the  fair  market  value 
test  is  established  by  statute,  while  the 
equity  test  is  subject  to  Departmental 
discretion. 

The  proposal  to  allow  vehicles  to  be 
considered  under  the  inaccessible 
resources  provision  received 
widespread  support.  Many  commenters 
agreed  that  the  rule  change  would  help 
working  households  achieve  or 
maintain  self-sufficiency.  Several 
commenters  suggested  raising  the 
threshold  amoimt  for  determining 
inaccessibility  to  higher  amounts  than 
we  proposed.  Commenters  pointed  out 
that  the  food  stamp  fair  maskelt  value 
limit  had  simply  not  kept  pace  with  the 
value  of  a  modest,  reliable  vehicle  in 
today's  economy.  Commenters  argued 
that  the  E)epartment  should  eliminate 
the  equity  value  test  as  this  was  not 
required  by  statute  and  its  use  unduly 
complicated  the  resource  determination 
for  vehicles.  State  agencies  generally 
supported  the  rule  change,  but  worried 
that  estimating  the  proceeds  of  the  sale 
of  a  vehicle  would  be  complex. 
Moreover,  they  thought  the  "proceeds 
value"  of  a  vehicle  would  be  subject  to 
constant  recalculation  as  the  household 
paid  down  its  loan  balance. 

State  agencies  correctly  observed  that 
the  "proceeds  value"  of  an  inaccessible 
resource  would  require  periodic 
evaluation  as  the  loan  balance  on  the 
resource  declines.  As  the  D^artment 
did  not  propose  to  amend  the  change 
reporting  requirements  of  7  CFR 
273.12(a)  in  connection  with  this 
rulemaking,  we  intend  that  State 
agencies  assess  the  vehicle's  continued 
inaccessibility  at  recertification.  In  its 
July  1999  food  stamp  initiative,  the 
Department  offered  State  agencies  the 
opportunity  to  increase  program  access 
and  improve  accuracy  rates.  By  use  of 
reporting  options  and  other  available 
waivers.  State  agencies  may  limit  the 
number  of  times  eligibility  workms  need 
to  reevaluate  inaccessibility  by 
assigning  households  the  longest 
certification  period  consistent  with  the 
stability  of  their  circumstances.  Also, 
some  State  agencies  worried  that  the 
way  the  Department  structured  the 

Eroposed  rule,  eligibility  workers  would 
ave  to  evaluate  dbnost  every  vehicle 
for  inaccessibility  before  going  on  to  the 
fair  market  value  and  equity  tests,  lliis 
was  not  our  intent.  The  way  we 
sequence  issues  in  the  regulations  to 
meet  regulatory  drafting  requirements  is 
not  necessarily  the  best  way  to  address 


issues  in  the  actual  certification  process. 
State  agencies  may  find  it  more 
ex{>edient  and  efficimt  to  instruct 
eligibility  workers  and  program 
computer  systems  to  follow  ai  differ«it 
sequence,  as  long  as  they  achieve  the 
correct  outcome.  For  example,  if  a 
household's  only  vehicle  has  a  fair 
market  value  of  no  more  than  $4,650,  it 
is  not  necessary  to  inquire  further  into 
its  accessibility.  In  actual  practice, 
inaccessibility  might  be  the  test  of  last 
resort,  if  the  eligibility  worker  coidd  not 
find  any  other  way  to  exclude  the 
vehicle  from  resource  consideration. 

We  are  sympathetic  to  commenters' 
concerns  that  the  current  fair  market 
value  limit  is  outdated.  However,  as  the 
fair  market  value  threshold  is  set  by 
statute,  any  modification  to  the  current 
policy  is  beyond  the  scope  of  this 
rulemaking. 

In  the  final  rule  we  are  using  our 
discretion  to  simplify  greatly  ttie 
resource  determination  for  vehicles. 
First,  we  are  establishing  a  imiform 
threshold  amount  of  $1 ,500  for 
determining  if  the  value  of  a  resource  is 
inaccessible.  This  action  will  eliminate 
the  need  to  distinguish  between 
households  with  a  $2,000  resoiut»  limit 
and  those  with  a  $3,000  limit  for 
calculating  the  threshold  amount  of  a 
resource.  Second,  the  Department  is 
changing  the  policy  for  exempting  the 
equity  value  of  licensed  vehicles. 
Currently,  the  regulations  exempt  from 
the  equity  test  one  licensed  vehicle  per 
household  and  additionally  any 
licensed  vehicles  used  to  go  to  work, 
training  or  education,  or  to  look  for 
work.  In  the  final  rule,  we  are 
broadening  the  exclusion  from  the 
equity  test  for  licensed  vehicles.  The 
regulation  exempts  from  the  equity  test 
one  licensed  vehicle  per  ad  ilt 
household  member  and  any  licensed 
vehicle  a  minor  drives  to  work,  school 
or  training,  or  to  look  for  work.  These 
changes  will  simplify  the  resource 
calculation  and  aid  more  low-income 
families. 

Under  the  final  rule,  these  are  the 
provisions  for  handling  licensed 
vehicles^ 

(1)  The  rule  completely  excludes  a 
vehicle  from  the  resource  test  if  it  is 
necessary  to  produce  income,  used  as  a 
home,  necessary  to  transport  a  disabled 
household  member,  necessary  to  carry 
fuel  for  heating  or  water  for  home  use, 
or  it  is  classified  as  an  inaccessible 
resource  (i.e.,  likely  to  produce  a  return 
of  no  more  than  $1,500); 

(2)  The  rule  exempts  from  the  eqmty 
test  and  requires  evaluation  for  fair 
market  value  only  one  licensed  vehicle 
not  excluded  under  the  previous 
paragraph  for  each  adult  household 


member  regardless  of  use,  and  any 
unexduded  licensed  vehicle  a 
household  member  imder  age  18  drives 
to  work,  school  or  training,  or  to  look  for 
MTork.  The  State  agency  would  count  the 
£air  maricet  value  in  excess  of  $4,650  fat 
each  such  vehicle. 

(3)  For  any  other  vehicles  the 
household  possesses,  the  rule  requires 
counting  of  the  higher  of  the  fiair  market 
value  in  excess  of  $4,650  or  the  equity 
value. 

The  following  examples  show  how 
the  new  policy  would  worifL:  (1)  A 
household  is  making  payments  on  a 
1994  sedan  with  a  bit  market  value  of 
$7,000.  The  hous^old  has  no  other 
vehicles.  The  eligibility  worker  knows 
that  excess  fair  market  value  ($2,350) 
woidd  make  the  household  ineligible.  In 
this  instance,  the  eligibility  woriter  must 
determine  if  the  vehicle  is  inaccessible. 
It  turns  out  that  the  household  would 
net  $500  from  the  vehicle,  if  it  were 
sold.  As  the  proceeds  from  the  sale 
would  be  no  more  than  $1,500,  the 
eligibility  workor  would  deem  the  entire 
value  of  the  vehicle  to  be  an 
inaccessible  resource  and  would 
exclude  the  vehicle  from  consideration 
as  a  resource  for  eligibility  purposes.  (2) 
Alternatively,  assume  a  household  has  a 
single  vehicle  which  is  not  otherwise 
excludable  and  has  a  fair  market  value 
of  $6,200.  The  eligibility  workor  could 
first  evaluate  the  vehicle  according  to  its 
excess  fair  market  value.  The  cotmtable 
fair  market  value  of  the  vehicle  as  a 
resource  would  be  $1,550  ($6,200- 
$4,650).  Assuming  the  household  did 
not  have  any  other  countable  resources 
that,  combined  with  the  $1,550.  would 
exceed  the  applicable  resource  limit  for 
the  household,  the  household  would 
remain  eligible  for  participation.  In  that 
case,  the  eligibility  worker  did  not  have 
to  use  the  inaccessible  resource 
provision  to  exclude  the  vehicle.  (3)  A 
household  consisting  of  two  members 
has  three  licensed  vehicles.  One  of  the 
vehicles  is  a  specially  equipped  van 
used  for  transporting  a  household 
meniber  who  is  disabled.  The  other  two 
vehicles  would  net  the  household  more 
than  $1,500  each  if  sold.  In  this  case,  the 
van  is  totally  excluded  and  the  other 
two  vehicles  are  subject  only  to  the 
excess  fiair  market  value  test. 

Finally,  in  response  to  comments,  we 
are  adding  a  sentence  to  7  CFR 
273.8(e)(17)  to  make  it  clear  that  if  an 
individual  receives  non-cash  or  in-kind 
services  under  a  TANF-fimded  program, 
the  State  agency  must  determine  if  the  ' 
individual  or  the  household  benefits 
from  the  assistance  provided. 


7  CFR  273.9 

JXPA  Paymeiils— 7  CFR  273.9(b)(lMv) 

We  proposed  to  change  the  references 
in  7  CFR  273.9(b)(l)(v)  from  the  Job 
Training  Partnership  Act  (JTPA)  to  the 
Woricforce  Investment  Act  of  1998 
(WIA)  based  on  section  199A(c)  of  the 
WIA  which  states  that  all  references  in 
any  other  provision  of  law  to  a 
provision  of  the  Comprehensive 
Employment  and  Training  Act  (CETA) 
or  JTPA,  as  the  case  may  be,  shall  be 
deemed  to  refar  to  the  corresponding 
provision  of  the  WIA.  Since  publication 
of  the  proposed  rule,  we  have  received 
questions  about  the  exclusion  of  WIA 
payments.  Although  section  181(a)(2)  of 
the  WIA  provides  that  allowances, 
earnings  and  payments  to  individuals 
participating  in  programs  under  said 
Act  shall  not  be  considered  as  income 
for  purposes  of  determining  eligibility 
for  and  the  amount  of  benefits  for  any 
Federal  program  based  on  need,  section 
5(1)  of  the  Food  Stamp  Act  provides  that 
notwithstanding  section  181(a)(2)  of  the 
WIA,  earnings  to  individuals 
participating  in  on-the-job  training 
under  Tide  I  of  the  WIA  shall  be 
considered  earned  income  for  purposes 
of  the  Food  Stamp  Program,  except  for 
dependents  less  than  19  years  of  age. 
Accordingly,  we  are  adopting  the 
revision  to  paragr^h  (b)(l)(v)  as 
proposed. 

Transitional  Honsing  Payments— 7  CFR 
273.9(cXlMi)(E)  and  (cNlXiiNE) 

Current  regulations  at  7  CFR 
273.9(c)(l)(i)  and  (ii)  exclude  the  full 
amount  of  any  PA  or  GA  grant  made  to 
a  third  party  (vendor  payment)  on 
behalf  of  a  household  residing  in 
transitional  housing  for  the  homeless. 
Section  811  of  PRWORA  amended 
section  5(k)(2)(F)  of  the  Act  to  remove 
the  exclusion  for  transitional  housing 
payments. 

m  accordance  with  section  811  of 
PRWORA.  we  proposed  to  rescind  7 
CFR  273.9(c)(l)(i)(E)  and  (c)(l)(ii)(E)  to 
eliminate  the  exclusion  for  PA  or  GA 
transitional  housing  vendor  payments. 
State  agencies  would  continue  to  be  able 
to  exclude  emergency  housing 
assistance  to  migrant  or  seasonal 
farmworker  households  while  they  are 
in  the  migrant  stream  and  emergency 
and  special  assistance  that  is  above  the 
normal  grant.  GA  payments  from  a  State 
or  local  housing  authority  and 
assistance  provided  under  a  program  in 
a  State  in  which  no  cash  GA  payments 
are  provided  would  also  be  excludable. 
With  the  removal  of  paragraph 
(c)(l)(i)(E),  we  proposed  that  current 
paragraph  (c)(l)(i)(F)  become  paragraph 
(c)(l)(i)(E).  Also,  with  the  removal  of 


paragraph  (cHl)(ii)(E)  and  the  removal 
of  paragraph  (c)(l)(ii)(A),  as  described 
under  "Energy  Assistance"  below,  we 
proposed  that  current  paragraphs 
(c)(l)(ii)(B)  through  (G)  would  become 
paragraphs  (c)(l)(ii)(A)  through 
{c)(lKiiKE). 

We  received  no  comments  on  the 
proposal  to  rescind  7  CFR 
273.9(c)(l)(i)(E)  and  (c)(l)(ii)(E)  to 
eliminate  the  exclusion  f^  PA  or  GA 
transitional  housing  vendor  payments 
and  the  resulting  redesignations. 
Accordingly,  we  are  adopting  the 
revisions  and  redesignations  as 
proposed. 

Earnings  of  Odldren— 7  CFR  273.9(cX7) 

Ciirrent  regulatioru  at  7  CFR 
273.9(c)(7)  exclude  the  earned  income 
of  any  household  member  who  is  imder 
age  22  and  an  elementary  or  secondary 
sdiool  student  living  with  a  natural, 
adoptive  or  stepparent  or  imder  the 
parental  control  of  a  household  member 
other  than  a  parent.  Section  807  of 
PRWORA  amended  section  5(d)(7)  of 
the  Act  (7  U.S.C.  2014(d)(7))  to  exclude 
the  income  of  children  age  17  and 
under.  Accordingly,  we  proposed  to 
amend  7  CFR  273.9(c)(7)  to  exclude  the 
earned  income  of  any  household 
member  who  is  under  age  18.  We 
proposed  to  retain  all  the  other 
provisions  of  7  CFR  273.9(c)(7) 
regarding  this  exclusion  which  were 
implemented  in  the  rule  published 
October  17, 1996  (61  FR  54292).  We 
received  no  substantive  comments  on 
this  proposed  change.  Therefore,  we  are 
adopting  it  as  proposed. 

Currendy.  7  CFR  273.10(e)(2)(i) 
provides  that  for  prospective  eligibility 
and  benefit  determination,  the  earned 
income  of  a  high  school  or  elementary 
school  student  must  be  counted 
beginning  with  the  month  following  the 
month  in  which  the  student  turns  22. 
Section  273.21(j)(l)(vii)(A)  provides  that 
the  student's  income  must  be  counted 
beginning  with  the  budget  month  after 
the  month  in  which  the  student  turns 
22.  We  proposed  to  make  conforming 
amendments  to  these  sections  to  change 
the  age  from  22  to  18.  We  received  no 
substantive  comments  on  this  proposed 
change.  Therefore,  we  are  adopting  it  as 
proposed. 

Nonrecurring  Lump-Sum  Payments — 7 
CFR  273.9(cN8) 

hi  7  CFR  273.9(c)(8)  regarding 
nonreciuring  liunp-sum  payments,  we 
proposed  to  add  a  sentence  to  allow 
TANF  diversion  payments  to  be 
excluded  imder  certain  conditions. 
Current  policy  is  that  they  may  be 
excluded  if  no  more  than  one  payment 
is  anticipated  in  any  12-month  period  to 
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meet  needs  that  do  not  extend  beyond 
a  90-day  period,  the  payment  is 
designed  to  address  baniers  to 
achieving  self-sufficiency  rather  than 
provide  assistance  for  normal  living 
expenses,  and  the  household  did  not 
receive  a  regular  monthly  TANF 
payment  in  the  prior  month  or  the 
current  month.  We  proposed  to  include 
this  policy  except  that  we  changed  the 
90<iay  period  to  a  4-month  period  to 
reflect  that  the  Depcutment  of  Health 
and  Human  Services  uses  a  4-month 
period  as  the  regulatory  framework  for 
its  definition  of  short-term.  (See  64  FR 
17759,  April  12. 1999.) 

We  received  comments  from  one  State 
association,  four  State  agencies,  and 
many  advocacy  groups.  The 
commenters  supported  including  the 
exclusion  of  TANF  diversion  payments; 
the  State  association  and  two  State 
agencies  suggested  expanding  the 
exclusion  to  cover  all  additional  or  all 
TANF  diversion  payments.  The 
advocacy  groups  suggested  that  the 
definition  be  expanded  to  include  any 
TANF  payments  not  recognized  as 
assistance  under  TANF  r^ulations 
because  of  the  exception  for  non- 
recurrent short-term  benefits  and  that 
the  regulations  incorporate  a  reference 
to  the  definition  of  assistance  in  the 
TANF  regulations.  We  agree  with  the 
commenters  that  the  exclusion  for 
TANF  diversion  payments  should  be 
consistent  with  the  TANF  exception  for 
non-recurrent  short-term  benefits. 
Accordingly,  we  have  modified  the 
provision  to  exclude  TANF  payments 
not  defined  as  assistance  because  of  the 
exception  for  non-recmrent,  short-term 
benefits  in  45  CFR  261.31(b)(1). 

Energy  Aanstance^?  CFR  273.9(cNll) 

Under  current  regulations  at  7  CFR 
273.9(c)(ll),  energy  assistance  provided 
under  any  Federal  law  is  excluded  from 
consideration  as  income.  Eneigy 
assistance  provided  under  State  or  local 
law  which  meets  the  requirements 
specified  in  the  regulafions  is  excluded 
from  income  if  FNS  has  approved  the 
exclusion.  Section  808  of  PRWORA 
replaced  section  5(d)(ll)  of  the  Act  with 
a  new  section  5(d)(ll) .  7  U.S.C. 
2014(d)(ll),  which  modifies  the 
exclusion  for  Fedoral  and  State  agency 
energy  assistance  payments.  Federal 
ener^  assistance  payments  are 
excluded  imder  this  provision,  with  one 
exception.  Energy  assistance  provided 
under  Title  IV-A  of  the  Social  Seciirity 
Act  is  not  excluded,  thereby  eliminating 
the  exclusion  of  any  energy  assistance 
provided  as  part  of  a  State's  public 
assistance  grant.  The  new  provision 
allows  an  exclusion  for  one-time 
pa3nnents  or  allowances  made  under  a 


Federal  or  State  law  for  the  costs  of 
weatherization  or  emergency  repair  or 
replacement  of  an  unsafe  or  inoperative 
furnace  or  other  heating  or  cooling 
device. 

In  accordance  with  PRWORA 
provisions,  we  proposed  to  revise  7  CFR 
273.9(c)(ll)  in  its  entirety,  adding 
exclusions  in  new  paragraph  (c)(ll)(i) 
for  any  payments  or  allowances  made 
for  the  purpose  of  providing  energy 
assistance  imder  any  Federal  law  other 
than  Part  A  of  Title  IV  of  the  Social 
Security  Act  and  new  paragraph 
(c)(ll)(ii)  for  one-time  payments  issued 
on  an  as-needed  basis  under  Federal  or 
State  law  for  weatherization  or 
emergency  replacement  or  repair  of 
heating  or  cooling  devices.  All  other 
provisions  appearing  imder  current 
paragraph  (c)(ll)  were  proposed  to  be 
removed. 

We  received  comments  on  this 
proposal  from  a  State  agency  and  many 
advocacy  groups.  All  suggested 
clarification  to  the  proposed  language. 
The  State  agency  believed  that  the  word 
"and"  between  paragraph  (i)  and  (ii) 
should  be  replaced  by  "or"  because  the 
"and"  could  be  misconstrued  to 
prohibit  the  exclusion  of  Title  IV-A 
pa)rments  for  weatherization  or 
emergency  repair.  We  agree  with  the 
commenter  that  the  word  "or"  is  clearer 
and  accordingly  have  revised  paragraph 
(i)  to  end  with  "or". 

The  advocacy  groups  felt  that  the 
language  in  paragraph  (ii)  did  not  make 
it  clear  that  the  exclusion  of  Federal 
energy  assistance  applies  as  long  as  the 
program  under  which  the  payments  are 
being  provided  is  federal,  regardless  of 
whether  the  agency  making  the 
pajrments  is  a  federal  one.  Specifically, 
the  advocacy  groups  were  concerned 
that  not  citing  Department  of  Housing 
and  Urban  Development  (HUD)  and 
USDA  Rural  Housing  Service  (RHS) 
payments  could  result  in  future  policy 
changes  which  could  result  in  these 
payments  being  counted  as  income.  In 
order  to  alleviate  any  confusion  we  have 
retained  reference  to  specific  exclusion 
of  HUD  and  RHS  energy  assistance 
pajrments.  Accordingly,  we  are  adopting 
the  revised  paragraph  (c)(ll)(i)  and  (ii). 
modified  as  discussed  above. 

Shelter  Costs— 7  CFR  273.9(dNS), 
Standard  Utility  Allowanoe— 7  CFR 
273.9(dN6).  and  Adfastnnt  of  Sheher 
Deduction— 7  CFR  273.9(dN0) 

We  propose  to  reorganize  7  CFR 
273.9(d)(5)  and  (6)  to  include  all 
provisions  related  to  shelter  expenses  in 
revised  7  CFR  273.9(dX6).  Current 
paragraph  (d)(5)  sets  forth  the 
requirements  for  allowing  a  deduction 
from  the  household's  income  for  shelter 


expenses,  including  a  description  of 
allowable  shelter  costs  and  the  special 
provisions  for  homeless  households. 
Current  paragraph  (d)(6)  describes  the 
procedures  for  establishing  and  using  a 
standard  utility  allowance  as  a  shelter 
cost  deduction.  We  proposed  to 
reorganize  7  CFR  273.9(d)(5)  and  (6)  by 
moving  the  provisions  of  paragraph 
(dK5).  combining  them  with  the 
provisions  in  paragraph  (d)(6),  and 
retitling  the  revised  paragraph  (d)(6)  as 
"Shelter  costs."  We  also  proposed  to 
redesignate  {>aragraph  (d)(7)  regarding 
child  support  as  (d)(5).  We  received  no 
comments  on  the  proposed 
reorganization  and  are  adopting  that 
structure  as  proposed. 

1.  Homeless  households.  Current 
regulations  at  7  CFR  273.9(d)(5)(i) 
provide  that  State  agencies  must  use  a 
standard  estimate  of  the  shelter 
expenses  for  households  in  which  all 
members  are  homeless  and  are  not 
receiving  free  shelter  throughout  the 
month.  State  agencies  may  develop  their 
own  standards  or  use  an  annually 
adjusted  standard  provided  by  FNS. 
currently  $143  per  month.  Further, 
under  current  regulations,  the  homeless 
shelter  estimate  is  used  in  determining 
the  household's  excess  shelter 
deduction.  That  is,  if  the  household 
claimed  no  shelter  costs  exceeding  the 
estimate,  the  estimate  would  be 
considered  to  be  the  household's  total 
shelter  cost  and  the  amount  of  the 
estimate  over  50  percent  of  the 
household's  income  would  be  the 
household's  excess  shelter  deduction. 

Section  809  of  PRWORA  amended 
section  11(e)(3)  of  the  Act  to  remove  the 
homeless  shelter  provision  and  added  a 
new  paragraph  (5)  to  section  5(d)  of  the 
Act  (7  U.S.C.  2014(d)(5))  to  provide  that 
State  agencies  may  develop  an  optional 
standard  homeless  shelter  allowance  not 
to  exceed  $143  per  month.  The  new 
paragraph  provides  that  the  State  agency 
may  use  the  allowance  in  determining 
eligibility  and  allotments  for  homeless 
households  and  that  the  State  agency 
may  make  a  household  with  extremely 
low  shelter  costs  ineligible  for  the 
allowance. 

We  proposed  to  revise  current  7  CFR 
273.9(d)(5)(i)  (redesignated  as  paragraph 
(d)(6)(i))  to  add  an  optional  homeless 
shelter  deduction  from  net  income. 
Households  claiming  the  l^meless 
shelter  deduction  would  be  entided  to 
no  other  shelter  deduction.  They  coiUd, 
however,  be  entitled  to  a  deduction  for 
excess  shelter  expenses  instead  of  the 
homeless  shelter  deduction  if  they 
verified  actual  costs.  We  received  two 
comments  from  State  agencies  on  this 
proposal.  One  State  agency  supported  it; 
the  other  State  agency  opposed  the 


provision.  That  State  agency  believed 
the  Department  was  interpreting  the  law 
too  litmally  and  that  many  State 
agencies  woiUd  not  adopt  the  optional 
separate  homeless  deduction.  Ine 
Department  does  not  agree  with  this 
conunenter.  As  discussed  in  the 
proposed  rule,  the  language  of  the  law 
is  clear  that  the  allowance  is  to  be  used 
as  a  deduction  in  determining  eligibility 
and  allotments.  The  law  does  not 
indicate  that  the  standard  is  to  be  used 
in  computing  the  excess  shelter 
expense,  as  is  the  case  with  die  standard 
utuity  allowance.  Accordingly,  we  are 
adopting  the  provision  as  proposed. 

We  also  proposed  a  connxming 
amendment  to  7  CFR  273.10(e)(l)(i)  to 
add  a  jiew  paragraph  (G)  to  include  the 
standard  homeless  shelter  deduction. 
We  .received  no  comments  on  this 
confonning  amendment  and  are 
adopting  it  as  proposed. 

2.  Excess  shelter  deduction.  Ciurontly, 
7  CFR  273.9(d)(5)(ii)  provides  that 
'  households  are  allowed  a  deduction  for 
shelter  costs  in  excess  ef  50  pocent  of 
the  household's  income  after  all  other 
deductions  have  been  subtracted.  It 
provides  that  the  shelter  deduction 
caimot  exceed  the  maximnm  limit 
established  for  the  area,  unless  the 
household  contains  a  member  who  is 
elderly  or  disabled.  We  proposed  that 
the  provisions  of  current  paragraph 
(d)(5)(ii)  concerning  application  of  the 
excess  shelter  expense  limit  in 
households  with  and  without  an  elderly 
or  disabled  member  would  be  included 
in  the  introductory  language  of  new  7 
CFR  273.9(d)(6)(ii).  We  received  no 
comments  on  this  reorganization  and 
are  adopting  it  as  proposed. 

Current  paragraph  {d)(5)(ii)  provides 
that  the  maximum  shelter  deduction 
limits  applicable  for  use  in  the  States. 
District  of  Coliunbia,  Guam,  and  the 
Virgin  Islands  will  be  published  as  a 
notice  dociunent  in  the  Federal 
Register,  bi  7  CFR  273.9(d)(9).  the 
shelter  deduction  amoimts  and 
adjustments  are  described.  Section  809 
of  PRWORA  eliminated  the  annual  cost 
of  living  adjustments  and  set  the  limits 
for  the  various  areas  by  year.  Therefore, 
we  proposed  to  remove  these  provisions 
and  provide  instead  that  FNS  will  notify 
State  agencies  when  the  amount  of  the 
excess  shelter  limits  change.  We 
received  no  comments  on  the  proposal 
to  eliminate  the  General  Notices  and  the 
description  of  the  adjustment 
procedures.  Therefore,  we  are  deleting 
the  provisions  as  proposed. 

Current  paragraphs  (d)(5)(ii)(A) 
through  (E)  describe  allowable  shelter 
expenses.  We  proposed  to  amend 
paragraph  (d)(5)(ii)(C)  to  expand  the  list 
of  allowable  utility  costs  to  include  fuel 


or  electricity  used  for  household 
purposes  other  than  heating  or  cooling 
(including  cooking)  as  an  aUowable 
utility  expense.  We  received  comments 
from  one  State  association  and  four 
State  agencies,  all  supporting  the 
expansion.  We  also  received  comments 
from  many  advocacy  groups  suggesting 
that  the  list  of  allowable  utility  costs  be 
revised  to  include  a  more  generic 
description  of  telephone  service  that 
would  include  all  of  the  various 
components  of  mandatory  telephone 
fses.  llie  advocacy  groups  pointed  out 
that  the  current  language  "the  basic 
service  fse  for  one  telephone,  including 
tax  on  the  basic  fee"  does  not  reflect  the 
way  charges  are  now  billed  in  the 
competitive  telephone  marketing 
environment.  We  agree  with  the 
advocacy  groups  about  the  need  to 
update  the  telephone  service  fee 
description.  We  are  taking  the 
opportunity  at  this  time  to  add  the  costs 

of  inKtalling  and  maintaining  wells  and 

septic  tank  systems  as  an  allowable 
utility  cost.  We  have  repeatedly  over  the 
years  denied  the  allowability  of  these 
costs  imder  current  regulations.  We 
have  reconsidered  this  and  have 
determined  that  these  costs  are 
analogous  to  costs  for  water  and  sewage. 
Accordingly,  we  are  adopting  the 
proposed  revision  to  7  CFK 
273.9(d)(5)(ii)(C),  expanding  tiie 
description  of  basic  telephone  service, 
and  adding  well  and  septic  tank  system 
installation  and  maintenance  to  the  list 
of  allowable  utility  costs. 

One  State  association  and  four  State 
agencies  requested  that  the  regulations 
at  current  paragraph  (d)(5)(ii)(A)  be 
revised  to  include  the  recent  policy 
decision  to  allow  condo  fees  as  shelter 
cost  as  a  continuing  charge  for  shelter. 
We  have  adopted  this  suggestion  and 
are  amending  7  CFR  273:9(d)(5)(ii)(A) 
accordingly. 

The  provisions  of  current  paragraph 
(d)(5)(ii)(A)  throu^  tE),  witii  die 
modifications  outlined  above,  were 
proposed  to  be  included  in  new 
paragraph  (d)(6)(ii)(A)  through  (E).  In 
addition,  we  proposed  to  remove  an 
unnecessary  sentence  referring  to  the 
excess  shelter  deduction  from  7  CFR 
273.10(e)(l)(i)(E).  We  are  adopting  Uiis 
redesignation  and  are  deleting  this 
sentence.  

3.  Standard  utility  allowance — 7  CFR 
273.9(d)(6).  Under  the  proposed 
reorganization  of  7  CFR  273.9(d)(6), 

E revisions  for  utility  standards  would 
B  contained  in  7  CFR  273.9(d)(6)(iii) 
and  would  be  reorganized.  The  reader  is 
referred  to  the  proposed  rule  for  a 
detailed  description  and  rationale  of  the 
proposed  reorganization.  Discussed 
below  are  the  substantive  changes  we 


proposed  concerning  the  standard 
utility  allowances. 

A.  Developing  Standards 

Current  regulations  at  7  CFR 
273.9(d)(6)(i)  allow  SUte  agencies  to 
offer  a  single  standard  utility  allowance 
that  includes  the  cost  of  heating  and/or 
cooling,  cooking  fuel,  electricity  not 
used  to  heat  ot  cool  the  residence,  the 
basic  service  fse  for  one  telephone, 
water,  sewerage,  and  gaibage  and  trash 
collection  to  households  that  incur  a 
heating  or  cooling  cost,  receive  eneigy 
assistance  under  the  Low-Income  Home 
Energy  Assistance  Act  of  1981  (UHEA). 
or  receive  other  energy  assistance  but 
still  incur  out-of-pocket  expenses.  This 
allowance  is  hereinafter  called  the 
heating  and/or  cooling  standard  utility 
allowance  (HCSUA).  Instead  of  oflering 
a  single  HCSUA,  State  agencies  may 
offer  an  individual  standard  allowance 
for  each  utility  expense,  such  as 
electricity,  water,  sewerage,  or  trash 
collection. 

Section  890  of  the  PWORA.  which 
amended  section  5(d)  of  the  Act,  allows 
State  agencies  to  develop  one  or  more 
standanls  that  include  the  cost  of 
heating  and  cooling  and  one  or  more 
standards  that  do  not  include  the  cost  of 
heating  and  cooling.  Currentiy,  there  is 
no  regulatory  provision  for  a  limited 
utility  allowance  (LUA)  that  includes 
utility  expenses  other  than  heating  or 
cooling  and  is  offered  to  households 
that  do  not  have  a  heating  or  cooling 
expense  but  do  incur  the  costs  of  other 
utilities.  We  proposed  to  add  the 
authority  for  developing  an  LUA  in  . 
paragraph  (d)(6)(iii)(A). 

We  proposed  in  paragraph 
(d)(6)(iii)(A)  that  State  agencies  could 
establish  an  LUA  that  includes  at  least 
two  utilities  other  than  telephone.  State 
agencies  could  offer  individual 
standards  to  households  that  incur  only 
one  utility  expense.  We  also  proposed 
that  State  agencies  could  use  different 
types  of  standards  but  could  not  allow 
households  to  use  two  standards  that 
include  the  same  expense.  The  State 
agency  could  vary  the  standards  by 
factors  such  as  household  size, 
geographical  area,  or  season.  However, 
only  utility  costs  identified  in  proposed 
paragraph  (d)(6)(ii)(C)  would  be 
allowable  expenses.  States  in  which  the 
cooling  expense  is  minimal  could 
continue  to  include  the  cooling  cost  in 
the  LUA  as  part  of  the  electricity 
component. 

We  received  one  comment  from  a 
State  agency  on  the  proposed  structure 
of  the  LUA.  That  State  agency 
questioned  why  two  utilities  were 
required  for  a  LUA,  and  why,  if  two 
were  required,  a  telephone  could  not  be 
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one  of  the  two.  We  continue  to  believe 
that  a  household  needs  to  have  a 
minimiitn  of  two  Utility  costs  to  qualify 
for  an  LUA.  However,  we  agree  with  the 
State  agency  that  telephone  service 
should  be  allowed  as  one  of  the  two. 
Accordingly,  we  are  adopting  paragraph 
(d)(6)(iii)(A),  modified  to  allow  a 
telephone  service  as  one  of  the  two 
utilities.  We  are  also  adding  the 
additional  utilities  included  in  modified 
paragraph  (d)(6)(ii)(C)  as  allowable 
expenses. 

B.  Updating  Standards 

Cunent  regulations  at  7  CFR 
273.9(d)(6Hiv)  require  State  agencies  to 
submit  the  methodology  used  in 
developing  a  standard  to  FNS  for 
approval.  These  current  rules  also 
require  State  agencies  to  review  and 
adjust  the  standard  annually  to  reflect 
changes  in  the  cost  of  utilities.  We 
proposed  to  remove  the  requirement  for 
annual  submission  of  the  amounts  of  the 
standards.  As  proposed,  in  new  7  CFR 
273.9(d)(6)(ii),  State  agencies  would  be 
required  to  review  standards 
periodically,  make  adjustments,  and 
notify  FNS  if  the  amount  changes.  They 
could,  at  their  option,  establish 
thresholds  for  making  adjustments.  We 
also  proposed  to  require  that 
methodologies  be  submitted  for 
approval  when  a  standard  is  developed 
or  changed. 

We  received  comments  from  one  State 
agency  and  many  advocacy  groups.  The 
State  agency  believes  that  State  agencies 
should  only  have  to  submit  SUAs  for 
approval  when  the  methodology  is 
being  developed  or  changed.  The 
advocacy  groups  suggested  that  State 
agencies  be  reqiiired  to  submit  their 
SUAs  for  approval  only  once  every  five 
years  as  long  as  an  annual  inflation 
factor  is  included  in  the  methodology. 
Further,  the  advocacy  groups  are 
opposed  to  allowing  State  agencies  to 
estabUsh  a  threshold  for  making 
adjustments  based  on  cost  increases.  We 
agree  with  the  State  agency  that  State 
agencies  should  only  have  to  submit 
their  SUAs  for  approval  when  the 
methodology  is  being  developed  or 
changed.  We  agree  with  the  advocacy 
groups  that  an  annual  review  for  cost 
increases  is  important,  however.  The 
proposed  rule  only  required-periodic 
reviews.  Based  on  the  comments,  we 
have  modified  this  final  rule  to  require 
State  agencies  to  submit  an  SUA  for  our 
approval  whenever  the  methodology 
changes,  to  require  annual  reviews  by 
State  agencies  to  assess  the  need  for 
cost-of-living  adjustments,  and  to 
require  State  agencies  to  make 
adjustments  based  on  cost  increases  by 
rounding  to  the  nearest  whole  dollar. 


State  agencies  will  be  required  to  advise 
FNS  whenever  the  amount  of  a  standard 
changes. 

A  number  of  State  agencies  have 
waivers  for  an  LUA.  If  the  State  agency's 
LUA  is  not  consistent  with  paragraph 
(d)(6)(iii)(A)  in  this  final  nde,  it  will 
need  to  submit  a  revised  LUA  for 
approval.  State  agencies  with  LUAs 
consistent  with  paragraph  (dM6)(iii)(A) 
do  not  need  to  resubmit  them  for 
approval. 

C.  Entitlement 

Section  5(e)(7)(iv)  of  the  Act,  as 
revised  by  section  809  of  PRWORA. 
provides  that  recipients  of  LIHEA  are 
entitled  to  use  an  HCSUA  only  if  they 
incur  out-of-pocket  heating  or  cooling 
expenses  in  excess  of  the  amount  of  me 
assistance  paid  on  behalf  of  the 
household  to  an  energy  providw,  that  a 
State  agency  may  use  a  separate  HCSUA 
for  households  receiving  LIHEA,  and 
that  the  LIHEA  must  be  considered  to  be 
prorated  over  the  heating  or  cooling 
season.  Section  2605(f)(2)  of  the  LIHEA 
(42  U.S.C.  8624(f))  provides  that  UHEA 
payments  must  be  deemed  to  be 
expended  by  such  household  for  heating 
or  cooling  expenses,  without  regard  to 
whether  such  payments  or  allowances 
are  provided  directly  to,  or  indirecdy  for 
the  benefit  of  such  household. 

Current  regulations  at  7  CFR 
273.9(d)(6)(ii)  provide  that  the  standard 
utility  allowance  which  includes  a 
heating  or  cooling  componept  must  be 
made  available  only  to  households 
which  incur  heating  and  cooling  costs 
separately  and  apart  from  their  rent  or 
mortgage.  These  households  include 
residents  of  rental  housing  who  are 
billed  on  a  monthly  basis  by  their 
landlords  for  actual  usage  as  determined 
through  individual  metering,  recipients 
of  LIHEA,  or  recipients  of  indirect 
energy  assistance  pajrments  other  than 
LIHEA  who  continue  to  incur  out-of- 
pocket  heating  or  cooling  expenses 
during  any  month  covered  by  the 
certification  period.  Households  in 
public  or  private  housing  with  a  central 
meter  who  are  billed  only  for  excess 
usage  are  not  permitted  to  use  the 
HCSUA.  (Renters  must  be  billed  on  a 
monthly  basis  by  their  landlords  for 
actual  usage  as  determined  through 
individual  metering  to  be  entitled  to  use 
the  HCSUA.)  A  household  not  entitled 
to  the  HCSUA  may  claim  actual 
expenses.  

In  the  proposed  7  CFR  273.9(d)(6)(iii), 
we  clarified  and  simplified  the  rides  for 
determining  entitlement  to  an  HCSUA. 
(For  more  information  regarding  the 
background  of  the  provisions  governing 
entitlement  to  the  HCSUA,  readers  may 
refer  to  the  preamble  to  the  proposed 


rule.)  The  following  requirements  of  the 
Act  and  the  LIHEA  Act  were  included 
in  proposed  7  CFR  273.9(d)(6)(iii)  for 
clarity: 

(1)  An  allowance  for  a  heating  or 
cooling  expense  may  not  be  used  for  a 
household  that  does  not  incur  a  heating 
or  cooling  expense. 

(2)  A  household  that  incurs  a  heating 
or  cooling  expense  but  is  located  in  a 
public  housing  unit  which  has  central 
utility  meters  and  charges  households 
only  for  excess  heating  or  cooling  costs 
is  not  entitled  to  a  standard  that 
includes  heating  or  cooling  costs. 
However,  the  State  agency  may  use  the 
excess  costs  in  developing  an  overall 
LUA  or  develop  a  standard  specifically 
for  households  which  pay  excess 
heating  or  cooling  costs. 

(3)  For  purposes  of  determining  any 
excess  shelter  expense  deduction,  the 
fuU  amoimt  of  LDiEA  energy  assistance 
payments  must  be  deemed  to  be 
expended  by  such  household  for  heating 
or  cooling  expenses,  without  regard  to 
whether  such  payments  or  allowances 
are  provided  directly  or  indirectly  to  the 
household. 

(4)  An  HCSUA  must  be  made 
available  to  households  receiving  energy 
assistance  (other  than  UHEA)  only  if  the 
household  incurs  out-of-pocket  heating 
or  cooling  expenses.  A  State  agency  may 
use  a  separate  utility  standard  for  these 
households. 

(5)  An  HCSUA  may  not  be  used  for  a 
household  that  shares  the  heating  or 
cooling  costs  with  and  lives  with 
another  individual  not  participating  in 
the  Program,  another  participating 
household,  or  both,  unless  the  HCSUA 
is  prorated  between  the  household  and 
the  other  individual,  household,  or 
both. 

(6)  A  State  agency  that  has  not  made 
the  use  of  a  standard  mandatory  (as 
provided  in  paragraph  (d)(6)(iii)(E)) 
must  allow  a  household  to  switch 
between  the  standard  and  a  deduction 
based  on  actual  utility  costs  at  the  end 
of  any  certification  period. 

One  proposed  change  would  have 
extended  use  of  the  HCSUA  to 
households  that  live  in  separate 
residences  but  share  a  single  utility 
meter.  Three  State  agencies  and  one 
State  association  supported  this 
proposed  change.  No  commenters 
opposed  it.  Acccndingly,  we  are 
adopting  it  as  proposed. 

Under  another  proposed  change,  the 
HCSUA  would  have  been  made 
available  to  households  in  private  rental 
housing  who  are  billed  by  dieir 
landlords  on  the  basis  of  individual 
usage  or  who  are  charged  a  flat  rate 
separately  from  their  rent.  One  State 
agency  commenter  supported  this 


proposed  change,  and  two  State  agency 
commenters  opposed  it.  Although  the 
advocacy  groups  did  not  directly 
address  this  proposal,  we  have  inferred 
from  related  comments  that  they 
supported  this  change.  One  commenter 
misunderstood  the  proposal  and 
thought  that  we  were  eliminating  the 
use  of  the  HCSUA  for  households 
residing  in  public  housing  who  are 
biUed  separately  on  the  basis  of 
individual  usage.  This  is  incorrect;  the 
proposal  provides  that  the  HCSUA  is 
available  to  households  that  incur 
heating  or  cooling  expenses  separately 
from  their  rent  or  mortgage.  We  are 
adopting  this  provision  as  proposed. 
H^e  State  agmdes  opposing  it  were 
concerned  about  errors  and  disparate 
treatment  between  households  residing 
in  private  and  public  housing.  Section 
5(e)(7)(C)(ii)(I)  of  the  Act  does  not 
permit  use  of  an  HCSUA  for  a 
household  that  does  not  incur  such  a 
heating  or  cooling  expense.  However,  - 
we  believe  that  the  provision  simplifies 
the  determination  of  who  is  eligible  for 
the  HCSUA  and  makes  it  less  error 
prone  by  making  more  households 
eligible  for  the  HCSUA.  State  agencies 
concerned  about  errors  or  the  disparate 
treatment  may  include  the  excess 
heating  and  cooling  costs  in  its  LUA  as 
discu^ed  elsewhere  in  this  rule. 

The  proposed  rule  in  7  CFR 
273.9(d)(6)(iii)  would  also  have  allowed 
State  agencies  the  discretion  to  develop 
and  use  whatever  procedures  they  deem 
appropriate  regarding  anticipation  of 
entitlmnent  to  an  HCSUA  so  long  as 
they  complied  with  the  requirements  of 
the  Act  and  the  UHEA  regarding  use  of 
an  HCSUA.  The  advocacy  groups 
suggested  that  the  fiiud  rules  give  states 
the  flexibility  to  prorate  in  any  manner 
that  reasonably  achieves  the  goal  of  not 
providing  an  inappropriately  large  SUA 
to  such  food  stamp  households.  We 
believe  that  the  provision  as  proposed 
accomplishes  that  goal,  and  merafore, 
we  are  adopting  the  provision  as 
proposed. 

As  indicated  above,  provisions  of 
UHEA  control  (vrithout  spedficaUy 
repealing)  sections  5(eK7Miv)(I)  through 
(IV)  of  the  Food  Stamp  Act  which 
provide  that  (1)  Recipients  of  UHEA 
are  entitled  to  the  HCSUA  only  if  they 
incur  expenses  that  exceed  the  UHEA 
paymaats,  (2)  State  agencies  may  use  a 
separate  standard  for  households  that 
receive  LIHEA,  (3)  State  agencies  using  . 
a  single  allowaiice  are  not  required  to 
reduce  the  allowance  fat  households 
that  receive  UHEA,  and  (4)  the  LIHEA 
must  be  prorated  ovw  the  entire  heating 
or  cooling  season.  Section  2704(fX2)  of 
the  UHEA  (42  U.S.C.  8e24(f))  provides 
that  UHEA  pa3mients  must  be -treated 


consistently  regardless  of  whether  the 
payments  are  received  directiy  or 
indirectly  and  that  the  full  amount  of 
the  payments  must  be  considered  to  be 
expended  by  the  household  for  heating 
or  cooling  expenses.  These  requirements 
were  proposed  to  be  included  in  new 
paragraph  (d)(6)(ii)(C).  We  did  not 
receive  any  comments  on  this  provision 
and  are  adopting  it  as  proposed. 

We  also  included  in  new  paragraph 
(d)(6)(iii)  the  basic  requirements  for 
allowing  a  deduction  when  a  household 
receives  direct  or  indirect  assistance  in 
paying  its  shelter  expenses.  If  a 
household  receives  direct  assistance 
that  is  counted  as  income  and  incius  a 
deductible  cost,  the  entire  expense  is 
included  in  the  excess  shelter  deduction 
computation  If  the  household's  bill  is 
paid  by  a  vendor  payment  that  is 
counted  as  income,  the  household  is 
likewise  entided  to  the  expense.  We  did 
not  receive  any  comments  on  this 
provision  and  are  adopting  it  as 
proposed. 

We  proposed  to  delete  the  last 
sentence  in  7  CFR  273.2(f)(l)(iii)  which 
prohibits  a  household  that  wishes  to 
claim  expenses  for  an  unoccupied  home 
from  using  the  standard  utility 
allowance.  One  State  agency  supported 
this  change;  we  are  adopting  it  as 
proposed.  We  proposed  to  add  a 
sentence  to  7  CFR  273.9(d)(6)(ii)(C)  to 
provide  that  only  one  standard  utility 
allowance  can  be  allowed  if  the 
hoiisehold  has  both  an  occupied  home 
and  an  unoccupied  home.  We  did  not 
receive  any  comments  on  this  provision 
and  are  adopting  it  as  proposed. 

D.  Household  Options 

Current  regulations  at  7  CFR 
273.9(d)(6)(vii)  provide  that  households 
'  may  claim  verified  actual  costs  rather 
than  a  standard  allowance  (except  for 
the  telephone  standard).  Under  current 
rules  at  7  CFR  273.9(d)(6){viii), 
households  have  the  right  to  switch 
between  the  use  of  actual  utility  costs 
and  a  standard  at  the  time  of 
recertification  and  one  additional  time 
during  each  12-month  period.  Section 
5(e)(7)(iii)(II)  of  the  Act,  as  amended  by 
section  809  of  PRWORA,  provides  that 
a  State  agency  that  has  not  made  use  of 
a  standard  mandatory  must  allow  a 
household  to  switch  between  actual 
expenses  and  the  standard  or  vice  versa 
only  at  recertification.  Therefore,  the 
option  to  switch  one  additional  time 
during  each  12-month  period  is  being 
removed.  Since  some  households  may 
be  certified  for  24  months  under  the 
oeijtjfication  period  requirements  of 
section  3(c)  of  the  Act,  as  amended  by 
PRWORA,  we  propose  that  these 
households  be  allowed  to  switch  at  the 


time  of  the  mandatory  interim  contact 
Under  the  proposed  reorganization  of 
the  regidations,  the  "switching" 
requirements  would  be  included  in  7 
CFR  273.9(d)(6)(iii)(D).  AlUiough  one 
State  agency  opposed  the  elimination  of 
the  household's  right  to  switch  one 
additional  time  during  each  12-month 
period,  we  are  adopting  the  provision  as 
proposed  because  the  option  to  switch 
one  additional  time  was  deleted  from 
the  Act  by  PRWORA. 

Current  policy  is  that  households  may 
choose  between  actual  expenses  and  a 
standard  when  they  move.  We  proposed 
in  new  paragraph  (d)(6)(iii)(D)  that  a 
household  would  have  the  opportimity 
to  select  either  the  standard  or  actiud 
costs  at  the  new  address  when  that 
household  moves.  The  advocate  groups 
supported  this  provision.  We  an 
adopting  it  as  proposed. 

E.  tAandatory  Standards 

Section  809  of  PRWORA  amends 
section  5(d)  of  the  Act  to  provide  in 
section  5(d)(7)(C)(iii)a)  that  a  State 
agency  may,  at  ifis  option,  make  use  of 
a  standard  utility  allowance  mandatory 
for  all  households  with  qualifying 
utility  costs,  provided: 

(a)  The  State  agency  has  developed 
one  or  more  standards  that  include  the 
cost  of  heating  and  cooling  and  one  or 
more  standards  that  do  not  include  the 
cost  of  heating  and  cooling,  and 

(b)  The  standards  will  not  increase 
Program  costs. 

Households  that  are  entitled  to  the 
standard  will  not  be  able  to  claim  actual 
costs  even  if  they  are  higher. 
Households  not  entided  to  the  standard 
will  be  able  to  claim  actual  allowable 
costs.  Using  mandatory  standards  does 
not  bestow  entiUement  to  a  standard  a 
household  would  not  otherwise  be 
entided  to  receive.  For  example, 
hous^olds  in  public  housing  units 
which  have  central  utility  meters  and 
charge  households  only  for  excess 
heating  or  cooling  costs  are  not  entided 
to  a  standard  that  includes  heating  or 
cooling  costs,  but  they  may  claim  the 
LUA. 

We  proposed  to  provide  in  paragraph 
(d)(6)(iii)(E)  that  States  usina  fwth  an 
HCSUA  and  LUA  may  mandate  use  of 
a  standard,  provided  that  use  of  the 
nundatory  standard  does  not  increase 
Program  costs  and  the  standards  have 
been  approved  by  FNS.  Requests  for 
approval  to  use  a  single  standard  for  a 
utility  (such  as  a  water  standard)  would 
be  required  to  include  the  figures  upon 
which  the  standard  is  based.  If  a  State 
wants  to  mandate  use  of  utility 
standards  but  does  not  want  individual 
standards  for  each  utility,  the  State 
woidd  be  required  to  submit 
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inibanation  showkig  the  approximate 
numbo'  of  food  stamp  households  that 
would  be  entitled  to  the  nonheating  and 
noncooling  standard  and  their  average 
utility  costs  beftne  implementation  of 
the  mandatory  standards,  the  standards 
the  State  proposes  to  use,  and  an 
explanation  of  how  the  standards  were 
oonqrated.  Four  State  agencies  and 
many  advocacy  groups  submitted 
comments  on  the  mandatory  standards 
provisions.  Two  Sttfe  agencies  opposed 
allowing  households  that  are  not 
entitled  to  a  standird  to  claim  actual 
costs,  as  propoaed  in  paragraph 
(dMSHiiiXE).  The  advocacy  groups 
siqipcirted  retaining  the  requirement 
that  households  not  qualifying  for  any 
standard  be  peimitted  to  claim  actual 
costs  because  without  this  provision, 
these  housebolds  would  be  denied  any 
consideration  for  the  real  utility  costs 
that  they  incur.  Wa  agree  with  the 
advocacy  groups  that  the  Act  entitles 
households  to  claim  shelter  expenses 
and  disallowing  these  actual  costs 
would  run  counter  to  the  entitlement. 

Three  State  agencies  expressed 
concerns  about  the  requirements  in 
proposed  paragraph  (d)(6)(iii)(E)  for  the 
approval  of  mandatory  standards  by 
FNS.  Two  State  agencies  suggested  that 
States  who  already  have  mandatory 
SUAs  should  not  have  to  resubmit  them 
for  approval.  One  State  agency  felt  that 
the  requirements  vrere  overly 
proscriptive.  We  believe  that  the 
provisions  as  proposed  are  the 
mifiimiim  necessaiy  to  meet  the 
requirement  of  ensuring  no  Program 
cost  increase.  State  agencies  with 
approved  mandatory  standards  do  not 
need  to  resubmit  their  standards  for 
approval,  provided  their  standards 
compfy  with  the  requirements  in 
paragraph  (dM6)(iiiMA). 

Many  advocacy  groups  commented 
that  the  prohibitioa  about  increasing 
Program  costs  because  of  use  of  a 
mandatory  standard  did  not  prohibit 
increasing  the  costs  of  standards  to 
reflect  increased  utility  costs  and 
suggested  that  the  regulation  be  clarified 
accordingly.  We  agree  with  the 
advocacy  groups  tibat  a  clarification  is 
needed.  Acctwdin^y,  we  are  adopting 
proposed  paragn^h  (dM6)(iii)(E)  with  a 
clarification. 

F.  Sharing 

Section  5(eK7)(iii)(II)  of  the  Act 
requires  proration  of  an  HCSUA  when 
households  live  together  and  share  the 
cost.  Currant  regulations  at  7  CFR 
273.g(d)(6Mviii)  provide  that  if  a 
household  lives  with  and  shares  utility 
expenses  with  another  household,  the 
State  agency  must  prorate  a  standard 
among  the  households  or  allow  the 


actual  costs  of  each  household.  The 
State  agency  determines  the  prtnation 
method  if  a  standard  is  used. 

Although  the  Act  requires  that  an 
HCSUA  be  prorated  among  housdiolds 
that  share  the  heating  or  cooling 
expense,  it  does  not  require  that  all 
standards  be  prorated  and  does  not 
specify  how  the  HCSUA  should  be 
prorated.  Therefore,  we  did  not  propose 
to  regulate  in  this  area.  Two  State 
agencies  supported  giving  State  agencies 
the  flexibility  to  determine  the  method 
of  proration.  Many  advocacy  groups 
suggested  that  the  final  regulations  not 
require  prorating  of  the  SUA  if  all  of  the 
individuals  who  share  utility  expenses 
but  are  not  in  the  food  stamp  household 
are  excluded  from  the  household  only 
because  they  are  ineligible.  We  are 
adopting  this  suggestion  and  have 
modified  paragraph  (dX6)(iii)^ 
accordingly. 

G.  Adjustment  of  Standard  Deduction — 
7  CSm  273.9(dX8) 

Current  paragraph  (d)(8)  describes 
adjustments  to  be  made  to  the  standard 
deduction.  Section  809  of  PRWORA  sets 
the  amounts  by  year.  We  proposed 
removing  this  paragraph  because  the 
amounts  are  now  specified  in  the  law. 
We  received  no  comments  on  this  and 
are  adopting  it  as  proposed. 

7  CFR  273.10 

How  Will  State  Agencies  Prorate 
Benefits  at  Recer^cation? 

Under  section  827  of  PRWORA,  State 
agencies  must  prorate  benefits  at  initial 
certification  and  at  recertification  if 
there  has  been  any  break  in  certification 
following  the  last  month  of  certification, 
except  for  migrant  and  seasonal 
fermworker  households.  For  migrant 
and  seasonal  farmworicers,  the  term 
initial  month  means  the  first  month  for 
which  the  household  is  certified 
following  any  period  of  more  than  30 
days  during  which  the  household  was 
not  certified.  We  proposed  to  amend  7 
CFR  273.10(a)(l)(ii)  and  7  CFR 
274.10(a)(2)  to  conform  to  the  new 
statutoiy  requirement. 

We  received  one  comment  on  this 
provision  from  a  State  agency  which 
suggested  that  for  migrant  and  seasonal 
farmworker  households,  the  tram  initial 
month  should  mean  the  first  month  for 
which  the  household  is  certified 
following  any  month  during  which  the 
household  was  not  certified  for 
participation.  This  suggestion  has  merit 
as  food  stamp  households  participate  on 
a  calendar  or  fiscal  month  basis,  not  a 
daily  basis.  We  are  adopting  this  change 
in  the  final  rule. 


We  received  one  comment  from  an 
advocacy  group  which  suggested  that 
language  be  incorporated  that 
prohibited  proraticm  if  a  State  agency 
rather  than  a  hous^old  was  at  mult  for 
a  gap  in  participation.  We  agree  that  a 
household  should  not  be  penalized  for 
a  State  agency  error.  However,  the  Act 
is  specific  that  any  break  in 
participation  requires  proration.  In 
order  to  ensure  mat  households  are  not 
penalized  for  State  agency  errors,  we 
have  added  a  reference  in  section 
273.10(aH2)  to  provisions  in  section 
273.14(e)  concerning  delayed  processing 
of  recertification  applications.  This 
issue  is  addressed  further  in  the 
discussion  on  recertification. 

How  Will  State  Agencies  Determine  the 
Length  of  Certification  Peri€>ds? 

Section  801  of  PRWORA  amended 
section  3(c)  of  the  Act  and  eliminated 
specific  certification  periods  by  type  of 
household.  PRWORA  now  provides  that 
the  certification  period  cannot  exceed 
12  months,  except  that  the  certification 
period  may  be  up  to  24  months  for 
households  in  wnich  all  adult 
household  members  are  elderly  or 
disabled.  Section  801  requires  that  the 
State  agency  have  at  least  one  contact 
with  each  certified  household  every  12 
months.  

We  proposed  to  amend  7  CFR 
273.10(f)  to  reflect  the  new  certification 
period  requirements  of  PRWORA.  We 

Eroposed  that  State  agencies  may  certify 
ouseholds  for  no  more  than  12  months. 
However,  State  agencies  may  certify 
households  in  which  all  aduh  members 
are  elderly  or  disabled  for  no  more  than 
24  months,  provided  the  State  agency 
makes  at  least  one  contact  every  12 
months  wdth  each  such  household. 
Therefore,  if  the  State  agency  certifies  a 
household  in  which  all  adult  members 
are  elderly  or  disabled  for  18  months, 
there  must  be  at  least  one  contact  with 
the  houaehold  by  the  end  of  the  first  12 
months.  State  agencies  may  use  any 
method  they  dioose  for  this  contact, 
including  a  change  report  form  or  a 
telephone  call. 

We  included  a  special  condition  for 
treatment  of  one-time  medical  expenses 
as  averaging  an  expense  over  more  than 
12  monms  could  resuh  in  a  very  small 
expense  each  month.  Therefore,  we 
proposed  to  amend  7  CFR 
273.10(f)(l)(iii)  as  follows:  Households 
certified  for  more  than  12  months  that 
incur  a  one-time  medical  expense  in  the 
first  12  months  of  the  certification 
period  may  elect  to  (1)  Budget  the 
expense  in  one  month,  (2)  average  the 
expense  over  the  remainder  of  the  first 
12  months  of  the  certification  period,  or 
(3)  average  it  over  the  remainder  of  the 


certification  period.  One-time  expenses 
reported  after  the  12th  month  of  the 
certification  period  would  be  allowed  in 
one  month  or  averaged  over  the 
remainder  of  the  ontification  period,  at 
the  hous^old's  option.  We  also 
proposed  to  add  a  refarence  to  the 
budgeting  options  to  7  CFR  273.10(d)(3) 
but  confbnnity.  As  we  received  no 
adverse  comments  on  this  change,  we 
are  adopting  the  language  as  proposed. 

In  additicm  to  removing  the  provision 
of  section  3(c)  of  the  Act  that  me  12- 
month  limit  on  certificatioo  periods 
could  be  waived,  section  801  of 
PRWORA  removed  die  reouirement  that 
the  certification  period  of  nouseholds  in 
which  all  monbers  received  PA  or  GA 
must  coincide  widi  the  period  of  the 
grant.  It  also  removed  tlM  requirement 
that  State  agencies  cratify  monthly 
reporting  households  for  6  or  12 
months,  unless  FNS  granted  a  waiver. 
We  proposed  to  revise  7  CFR  273.10(f) 
and  to  remove  7  CFR  273.21(a)(3)  to 
reflect  these  changes.  We  alsio  proposed 
to  include  in  die  new  7  CFR 
273.10(f)(2).  the  provision  at  7  CFR 
273.21(t)  that  State  agencies  must  certify 
for  2  years  monthly  reporting 
households  residing  on  reservations, 
unless  a  waivm  is  approved.  Tliis 
requirement  is  based  on  section 
6(c)(l)(CKiv)  of  the  Act,  which  was  not 
affocted  by  the  amendment  to  section 
3(c).  As  we  received  no  adverse 
comments  on  these  changes,  we  are 
adopting  the  language  as  proposed. 

We  proposed  to  isclude  in  revised  7 
CFR  273.10(f)(3)  the  provision  of  current 
7  CFR  273.10(0(9)  concerning  the 
assignment  of  certification  periods  to 
households  claiming  a  deduction  for 
l^ally  obligated  child  support 
payments.  State  agencies  complained 
about  the  requirement  to  limit  the 
certification  periods  of  households 
claiming  the  child  support  deduction. 
Given  the  flexibiliW  me  Department 
otherwise  provided  State  agencies  to 
assign  certification  periods  baaed  on  the 
stabuity  of  household  droumstanoes  in 
all  other  instances,  they  fUt  they  were 
in  the  best  position  to  determine  the 
length  of  the  certification  period  for 
these  households.  The  advocacy  groups 
supported  more  flexibility  in  this  area. 
We  agree  with  the  commenters.  The 
Department  is  dropping  the  ciurent 
liniitatinn  from  the  final  rule. 

However,  the  advocates  also 
commented  on  the  proposed  deletion  of 
certification  period  requirements  in  7 
CFR  273.10(0(4).  They  felt  tiiat  the 
elimination  of  guidelhies  for 
certification  period  length  based  on 
housdiold  drcumstanoes  would 
negatively  affsct  households, 
particularly  the  woridng  poor.  Further, 


they  felt  that  the  increased  use  of  3- 
month  certification  periods  as  an  error 
reduction  tool  has  proven  burdensome 
and  may  be  part  of  the  cause  of  the 
recent  caseload  reduction.  The 
Department  has  considered  these 
comments  and  has  reviewed  the 
changes  made  by  PRWORA  concerning 
mandatory  certification  period  lengths. 
While  FRWORA  did  remove  certain 
mandated  requirements,  PRWORA  did 
not  create  any  requirements  or 
prohibitions  other  than  the  12  and  24 
month  maximums.  We  share  the 
advocates'  concerns  about  the 
imexplained  caseload  reductions  and 
the  need  to  reduce  the  burden  involved 
in  participating  in  the  program  for  low- 
income  wt^dng  femilies.  Therefore,  in 
response  to  the  comments  from  the 
advocates,  we  have  decided  to  maintain 
guidelines  for  assigning  certification 
periods  inthe  regulations.  These 
guidelines  are:  that  households  should 
generally  be  assigned  certification 
periods  of  6  months  or  greater;  that  State 
agencies  may  assign  3  month 
certification  periods  for  households 
with  unstable  circumstances,  such  as 
ABAWDs  or  household  with  zero  net 
income;  and  that  certain  households 
may  have  drcumstanoes  that  are  so 
unstable  or  that  may  only  be  eligible  for 
a  veiy  short  period  of  time  that  a 
certification  period  of  one  or  two 
months  may  be  warranted.  It  is 
anticipated  that  very  few  households 
would  be  certified  for  one  or  two 
months. 

The  Department  recognizes  that  short 
certification  periods  pose  a  particular 
burden  to  working  femilies  by  forcing 
more  frequent  reapplications  that 
reqidre  more  visits  to  the  local  office 
and  more  paperwork.  In  particular, 
many  low-income  workers  do  not  enjoy 
fully  predictable  employment  situations 
and  their  earnings  fluctuate.  The  income 
reporting  options  announced  by  the 
Department  in  1999 — status  reporting 
ana  quarterly  reporting — aimed  at  more 
effective  management  of  these  cases. 
The  new  option  announced  in  this 
regulation  to  only  require  reports  of 
changes  that  make  working  households 
income-ineligible  is  a  mudi  bolder  step. 
The  Department  believes  that 
fluctuating  earned  income  shoiUd  not 
force  households  into  short  certification 
periods  intended  for  households  with 
unstable  circumstances,  but  rather  that 
States  should  use  these  new  reporting 
options  announced  in  this  rule  and 
earlier  guidance  to  successfully  manage 
this  portion  of  their  caseload. 

Because  the  Department  is  aivare  that 
State  agencies  are  reluctant  to  assign 
woridng  households  long  certification 
periods  because  of  potential 


vulnendiility  for  quality  control  errors 
resulting  from  unreported  chaises,  the 
Department  is  adopting  in  this  nnal  rule 
an  optional  reporting  system  for  these 
households.  Under  this  option, 
households  with  earned  income 
assigned  a  six-month  or  longer 
certification  period  may  be  required  to 
report  only  dianges  in  income  that 
result  in  gross  monthly  income 
exceeding  130  percent  of  the  monthly 
poverty  income  guideline,  in  lieu  of  the 
requirement  to  report  changes  in  the 
amount  of  gross  monthly  income  that 
exceed  $25.  State  agencies  are  provided 
this  information  by  FNS  each  year,  as  it 
is  the  gross  monthly  eligibility  income 
standard  for  households.  State  agencies 
should  ensure  that  households 
imderttand  that  the  reporting 
reqidrement  is  based  on  combining  all 
countable  sources  of  income,  both 
earned  and  unearned,  received  by 
household  members.  This  reporting 
requirement  is  consistent  with  Medicaid 
rules  in  many  States  which  require 
femilies  only  to  report  if  their  income 
makes  them  ineligible  for  Medicaid. 
These  households  would  not  be  subject 
to  the  remaining  reporting  reauirements 
in  7  CFR  273.12(aHl)  unless  they  are 
certified  for  longer  than  six  months. 
Households  witn  earned  income  that  are 
certified  for  longer  than  six  months 
shall  be  reqtiired  to  submit  a  report  at 
six  months  that  indudes  all  of  the  items 
subject  to  reporting  imder  paragraph 

(aKl). 

State  agendes  are  discoursed  from 
certifying  migrant  or  seasonal 
fermwoTKer  households  or  households 
in  which  all  members  are  homeless 
individuals  under  this  option  because 
these  categories  of  households  are 
exempt  from  any  type  of  periodic 
reporting  under  Section  6(c)(1)(A)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C. 
2015(c)(1)(A))  and  dius  cannot  be 
required  to  submit  an  interim  report  at 
six  months.  However,  if  the  State  opts 
to  do  so,  it  may  not  certify  such 
households  for  longer  than  six  months. 

The  State  agency  shall  act  on  changes 
reported  by  the  household  that  increase 
benefits  in  accordance  Mrith  7  CFR 
273.12(c)  and  on  changes  in  public 
assistance  and  general  assistance  grants 
and  other  sources  that  are  considered 
verified  upon  receipt  by  the  State 
agency.  For  households  certified  for  six 
months.  State  agendes  may  opt  to  waive 
every  other  fece-to-faoe  interview  in 
accordance  with  7  CFR  273.2(e).  This 
reporting  option  is  incorporated  into  7 
CFR  273.12(a). 

We  also  proposed  to  make  a 
conforming  amendment  to  remove  7 
CFR  272.3(c)(5)  from  the  regulations  and 
renumber  paragraphs  (c)(6)  and  (c)(7). 
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Paragraph  (c)(5),  which  authorized 
waivers  of  the  certification  period 
requirements  in  section  3(c)  of  the  Act, 
is  now  obsolete.  We  also  proposed  to 
make  a  conforming  amendment  to 
remove  7  CFR  273.11(a)(5),  which 
addresses  certification  period 
requirements  for  households  with  self- 
employment  income.  This  paragraph  is 
unnecessary  because  PRWORA  removed 
firom  the  Act  the  provision  regarding 
certification  period  length  for  these 
households.  As  we  received  no  adverse 
comments  on  these  changes,  we  are 
adopting  the  language  as  proposed. 

How  May  State  Agencies  Adjust  the 
Length  of  Certification  Periods? 

To  provide  mora  State  agency 
flexibility  in  its  day-to-day  opmation  of 
the  Program,  we  proposed  to  add  a  new 
section  (7  CFR  273.10(f)(4))  allowing 
State  agencies  to  shorten  a  household's 
currently  assigned  certification  period 
under  certain  drcionstances  widi  a 
notice  of  adverse  action.  Under  current 
policy.  State  agencies  may  shorten 
certification  periods  (close  the  food 
stamp  case)  once  established  when  a 
household  leaves  a  PA  or  GA  program, 
when  the  State  agency  needs  to  adjust 
the  caseload  to  mote  evenly  distribute 
the  workload,  when  a  household  reports 
a  change  that  indicates  that  the  new 
circumstances  are  very  imstable,  or 
when  the  household  ^s  to  provide 
required  information  regarding  a  change 
in  household  circumstances.  When  a 
household's  certification  period  is 
shortened  under  these  circumstances, 
the  State  agency  must  send  a  notice  of 
esmiration  (NOE),  or  for  households 
8ub)ect  to  montfaiy  reporting,  the  State 
agency  must  shorten  the  certification 
period  with  an  adequate  notice  in 
aooordance  with  7  CFR  273.21(m). 

We  proposed  to  consolidate  in  new 
paragraph  (f)(4)  most  situations  where 
shortming  the  certification  period 
would  be  allowed.  We  proposed  to 
eliminate  the  use  of  the  NOE  as  a 
vehicle  for  shortening  certification 
periods.  In  place  of  the  NOE,  State 
agencies  would  use  the  notice  of 
adverse  action  (NOAA)  for  early  case 
closure.  The  new  paragraph  would 
provide  specific  authority  to  shorten  the 
CCTtification  period  whrai  the  State 
agency  has  information  indicating  that 
the  household  is  not  reporting  income 
proDOTly,  the  hoiisehold  has  become 
ineligible,  a  household  reports  a  change 
that  indicates  that  the  new 
circumstances  are  very  imstable,  or  the 
housdiold  foils  to  provide  adequate 
information  regarding  a  change  in 
housdiold  circumstances  other  than 
income.  Only  in  the  instances  set  forth 
in  the  new  paragraph  could  State 


agencies  schedule  a  household  for  early 
termination  of  benefits. 

We  proposed  a  two-step  process  for 
shortening  certification  periods.  First, 
the  State  agency  must  provide  the 
household  written  notice  that  it  has 
reason  to  believe  the  household's 
circumstance  have  changed.  The  notice 
must  clearly  specify  the  basis  for  the 
State  agency's  belief  and  the  actions  the 
State  agency  expects  the  household  to 
take.  The  notice  must  give  the 
household  at  least  10  days  to  contact  the 
State  agency  and  clarify  its  situation. 
Second,  at  Uie  end  of  the  period  allowed 
for  responding  to  the  notice,  the  State 
agency  may  issue  a  notice  of  adverse 
action  to  shorten  the  certification  period 
if:  (1)  The  household  does  not  respond; 
(2)  the  household  does  not  provide 
sufBcient  information  to  clarify  its 
drctunstances;  or  (3)  the  household 
agrees  that  changes  in  its  circumstances 
warrant  filing  a  new  application.  The 
notice  of  adverse  action  must  meet  the 
requirements  of  7  CFR  273.13  and 
explain  the  reason  for  the  action.  We 
also  proposed  a  conforming  amendment 
to  7  CFR  273.11(g)(5). 

The  Department's  proposal  generated 
much  adverse  commentary.  State 
agencies  and  advocacy  groups  objected 
to  the  proposal  for  shortening 
certification  periods,  but  for  diffarent 
reasons.  State  agencies  were  accustomed 
to  shortening  c«tification  periods  with 
the  NOE  to  require  the  household  to 
clarify  its  circumstances  with  a  full 
recertification.  Accordingly,  they 
complained  of  the  complexity  of  the 
proposed  requirement  to  specify  in 
writing  what  issues  they  wanted  the 
household  to  clarify.  Some  State 
agencies  thought  the  two-step  process 
imnecessarily  lengthened  the  time  for 
addressing  problem  cases.  One  State 
commenter  questioned  die  need  for  a 
written  request  for  clarification  if  the 
household  were  reporting  the  change 
directly  to  an  eligibility  worker.  On  the 
other  hand,  advocacy  groups  worried 
that  State  agencies  would  abuse  the 
procedure  %  requiring  households  to 
recertify  based  on  picayune  changes  in 
household  income  or  expenses,  or  I^ 
applying  an  overly  rigorous  definition  of 
reported  "unstable  circumstances." 
Moreover,  they  viewed  the  proposal  as 
inconsistent  with  the  Department's 
initiatives  encouraging  State  agencies  to 
assign  the  longest  possible  certification 
periods  to  households.  Some  thought 
that  the  Department  should  curtail 
entirely  or  severely  limit  the  ability  of 
State  agencies  to  shorten  certification 
periods  in  the  final  rule. 

We  are  not  swayed  by  the  State 
agencies'  objections.  The  NPRM 
presented  a  very  strong  l^al  argument 


for  shortening  certification  periods  with 
the  NOAA  instead  of  the  NOE.  We  were 
very  concerned  by  what  has  become  the 
routine  use  of  the  NOE  to  shorten 
certification  periods.  It  appears  that 
eligibility  workers  have  bM»me 
inclined  simply  to  close  cases,  without 
making  the  effort  to  determine  if  the 
household  could  continue  participation 
in  the  Program  absent  a  complete 
recertification.  We  believe  that  use  of 
the  proposed  two-step  process  will 
reduce  the  number  of  costiy 
recertifications  and  preclude 
households  from  making  needless  trips 
to  the  food  stamp  office.  Finally,  use  of 
the  NOAA  will  bring  food  stamp  case 
closure  procedures  into  closer 
conformance  with  the  other  Federal 
safety  net  programs  and  many  TANF 
prcwrams. 

Nor  are  we  totally  swayed  by  the 
advocacy  groups'  fears  either.  When 
State  agencies  assign  a  certification 
period  to  a  household,  there  is  no 
absolute  guarantee  that  benefits  will 
remain  constant  throughout  the 
certification  period,  or  that  the 
household  will  remain  eligible. 
Recipient  households  have  an  obligation 
to  report  changes  during  a  certification 
period  as  requked  by  the  regulations. 
State  agencies  have  an  obligation  to 
question  a  household's  continued 
eligibility  or  benefit  amount  when 
eligibility  workers  receive  reports 
inmcating  a  significant  change  in 
household  circumstances.  We  remain 
convinced  that  there  are  times  when 
early  closure  of  a  household's  case 
serves  a  legitimate  purpose  of 
preserving  Program  integrity  or 
furthering  payment  accuracy.  We 
believe  that  State  agencies  will  find  it  is 
in  their  own  best  interest  to  assure  that 
eligibility  workers  explore  continuing 
el^bility  with  housenolds  before  taking 
steps  to  close  the  food  stamp  case. 
Finally,  the  requirement  to  use  the 
NOAA  prior  to  closing  the  case  affords 
the  household  the  protection  of 
requesting  a  fair  hearing  and 
continuation  of  benefits  up  to  the  end  of 
its  original  certification  period. 

The  Department  is  retaining  the  basic 
proposal,  with  some  modifications 
reflecting  the  comments  received.  The 
final  rule  adds  a  new  paragraph  (4)  to 
section  273.10(f),  which  provides  only 
two  basic  instances  when  the  State 
agency  may  shorten  a  certification 
period.  These  are:  (1)  When  the  State 
agency  receives  information  which 
indicates  that  the  household  is 
ineligible  and  (2)  when  the  household 
does  not  cooperate  in  clarifying  its 
circumstances.  State  agencies  must  use 
the  NOAA  in  any  instance  where  it  is 
necessary  to  terminate  benefits  during 


the  certification  period.  A  prohibition 
against  using  the  NOE  to  shorten 
certification  periods  has  been  added  to 
section  273.10(f)(4).  Henceforth,  State 
agencies  will  use  the  NOE  only  in  the 
manner  originally  envisioned  in  the  Act, 
that  is,  simply  as  a  vehicle  for  notifying 
households  that  their  assigned 
certification  period  is  coming  to  an  end, 
and  outlining  the  procedures  for 
continuing  their  participation  in  the 
Program.  The  Department  decided  that 
it  would  be  extremely  difficult,  if  not 
impossible,  to  develop  criteria  for  early 
closure  of  cases  which  eligibility 
workers  could  apply  foirly  and 
consistenUy.  In  letter  after  letter, 
commenters  pointed  out  the  difficulty 
households  have  in  simply  contacting 
local  agencies,  much  less  getting  an 
appointment  for  an  interview,  if  their 
case  is  closing.  Case  closure  places 
households  where  the  adult  members 
are  either  workers  or  care  givers 
partictdarly  at  risk  of  becoming  non- 
participants,  even  though  they  continue 
to  be  eligible.  The  Department  wishes 
State  agencies  to  apply  a  consistent 
policy  that  a  household  must  be 
ineligible  for  benefits  before  its  case  is 
closed,  either  because  it  no  longer  meets 
the  criteria  for  participation  or  because 
it  does  not  cooperate  in  clarifying  its 
circumstances.  Loss  of  public  assistance 
benefits  or  a  change  in  employment 
could  not  be  considered  sufficient  in 
and  of  itself  to  meet  the  conditions  for 
shortening  a  certification  period. 
Accordingly,  we  took  the  approach  in 
the  final  rule  that  State  agencies  must 
work  with  households  to  clarify  their 
circumstances  and  adjust  benefit 
amounts,  in  accordance  virith  sections 
273.12(c)(1)  and  273.12(c)(2),  without 
requiring  a  complete  recertification.  If 
an  eligimlity  worker  feels  that  a 
household's  circumstances  are 
"unstable,"  then  the  worker  should 
emphasize  reporting  requirements  with 
the  household. 

We  are  also  adopting  the  conforming 
amendment  to  7  CFR  273.11(g)(5),  with 
a  modification  to  include  a  reference  to 
changes  reported  in  accordance  with  the 
provisions  of  7  CFR  273.21. 

We  are  addressing  the  procedural 
aspects  of  processing  unclear 
information  in  a  new  section 
273.12(c)(3).  We  direct  readers  to  that 
section  of  the  preamble  for  further 
discussion  of  shortening  certification 
pwiods. 

Finally,  in  paragraph  (f)(5),  we 

firoposed  to  continue  to  prohibit 
engthening  of  a  household's  current 
certification  period  once  it  is 
established.  State  agencies  commented 
that  the  proposal  was  antithetical  to 
other  provisions  in  the  proposed  rule 


which  allowed  greater  flexibility  in 
setting  the  length  of  certification 
periods.  Advocacy  groups  felt  that  the 
Department  should  allow  State  agencies 
to  extend  certification  periods.  An 
extension  of  the  food  stamp  certification 
period  to  align  the  case  with  review 
dates  of  other  Stete-administered 
assistance  could  avoid  more  frequent 
and  possibly  redundant  food  stamp 
reviews.  The  final  rule  allows  Stete 
agencies  to  extend  certification  periods. 
This  authority  to  lengthen  certffication 
periods  gives  Stetes  broad  flexibility  to 
extend  certification  periods,  such  as  to 
align  the  food  stamp  certification  period 
widi  the  Medicaid  certification  period. 
However.  PRWORA  limits  certification 
periods  to  24  months  for  households  in 
which  aU  adult  members  are  elderly  or 
disabled,  or  12  months  for  other 
households.  The  final  language 
stipulates  that  the  total  months  of  the 
certification  period  cannot  exceed  the 
statutory  limits.  We  are  also  requiring 
that  the  household  must  receive  proper 
notification  if  the  Stete  agency  extends 
the  certification  period.  Stete  agencies 
must  advise  the  household  of  the  new 
certification  ending  date  with  a  notice 
containing  the  same  information  as  the 
notice  of  eligibility  set  forth  in  section 
273.10(g)(l)(i)(A).  This  will  assure  that 
the  household  is  aware  of  its  extended 
certification  period,  as  well  as  ite  righte 
and  responsibilities  during  the  extended 
period. 

Self-Enqiloyment  Ejqpenses— 7  CFR 
273.11(aM4)  and  (b)(2) 

Current  regulations  at  7  CFR 
273.11(a)(4)  contain  requiremente  for 
determining  the  allowable  costs  that  can 
be  excluded  in  determining  the  amoimt 
of  self-employment  income  to  be 
counted.  Paragraph  (a)(4)(i)  provides 
that  the  allowable  costs  of  producing 
self-employment  income  include,  but 
are  not  limited  to,  certain  identifiable 
coste.  Section  273.11(bKl)  provides  that 
households  with  income  from  boarders 
may  elect  bom  among  several  methods 
of  determining  the  cost  of  doing 
biisiness,  including  a  flat  amoimt  or 
fixed  percentage  of  the  gross  income, 
provided  that  the  methoid  used  to 
determine  the  flat  amount  or  fixed 
percentage  is  objective  and  justifiable 
and  is  steted  in  the  State's  food  stamp 
manual.  Paragraph  (b)(2}  provides  that 
households  with  income  from  day  care 
may  choose  one  of  the  following  in 
determining  the  cost  of  meals  provided 
to  the  individuals:  the  actual 
documented  coste  of  meals,  a  standard 
per-day  amount  based  on  estimated  per- 
meal  coste,  or  the  current 
reimbursement  amounts  used  in  the 
Child  and  Adult  Care  Food  Program.  We 


proposed  to  consolidate  allowable  coste 
of  producing  self-employment  income 
and  include  them  in  a  revised  paragraph 
(b).  We  did  not  receive  any  comments 
on  the  proposed  reorganization  and  are 
adopting  it  as  proposed. 

To  simplify  the  certification  process 
and  respond  to  State  agency  requeste  for 
increased  flexibility,  we  proposed  to 
add  in  new  paragraph  (b)(3)(iv) 
(mistakenly  identified  as  pani,7aph 
(b)(3)(iii)  in  the  preamble  of  the 
proposed  rule)  an  option  for  State 
agencies  to  use  the  same  standard  self- 
employment  expense  amounts  or 
percente  esteblished  for  households 
receiving  TANF  benefite  under  Title 
IV-A  of  the  Social  Security  Act.  We 
received  commente  from  three  Stete 
agencies  and  one  Stete  assoctetion 
supporting  this  proposal.  We  are 
adopting  it  as  proposed. 

hi  addition,  section  812  of  PRWORA 
required  the  Department  to  esteblish  by 
August  22, 1997.  a  procedure  by  which 
a  Stete  may  submit  a  method  for 
producing  a  reasonable  estimate  of  the 
cost  of  producing  self-employment 
income  in  place  of  calculating  actual 
coste.  FNS  issued  a  guidance 
memorandum  in  compliance  with  the 
stetutory  requirement  on  August  1, 
1997.  The  method  proposed  by  the  Stete 
agency  and  submitted  to  FNS  for 
approval  must  be  designed  so  that  it 
does  not  increase  Program  coste.  The 
method  may  be  different  for  different 
types  of  self-employment. 

To  implement  the  provisions  of 
section  812  of  PRWORA,  we  proposed 
to  amend  7  CFR  273.11  to  provide  in 
new  paragraph  (b)(3)(iv)  that  Stete 
agencies  may  submit  requeste  to  FNS  to 
use  a  simplified  method  of  calculating 
self-employment  expenses  for  specified 
categories  of  businesses.  The  request 
must  include  a  description  of  the 
proposed  method,  information 
concerning  the  number  and  type  of 
households  affected,  and  dociunentetion 
indicating  that  the  proposed  procedure 
would  not  increase  Program  coste.  We 
received  commente  from  one  Stete 
association  and  three  Stete  agencies 
recommending  that  FNS  develop  the 
standards  rather  than  the  individual 
State  agencies.  Section  812  of  PRWORA 
provides  that  Stetes  agencies  are  to 
submit  the  methods.  'Therefore,  we  are 
not  adopting  the  commenters' 
suggestion. 

We  also  received  commente  from 
advocates  that  recommended  that  the 
rules  allow  a  Stete  agency  to  include  in 
any  standardized  figure  an  amount  that 
represente  the  typical  capitel  coste 
associated  with  self-employment. 
Current  policy  at  7  CFR  273.11(a){4)(ii) 
precludes  allowing  the  cost  of  capital 
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assets  in  determining  self-employment 
inctnne.  In  response  to  this  comment, 
we  are  taking  Ute  opportunity  to  revise 
our  policy  to  allow  capital  costs  in 
determining  self-employment  income. 
We  believe  that  this  change  recognizes 
that  coital  costs  are  a  legitimate 
expense  in  producing  self-employment 
income  and  that  the  change  will  support 
the  self-employed  working  poor. 
Accordingly  we  have  revised  the 

Sroposal  to  delete  proposed  paragraph 
>K2Mi)  and  have  redesignated  proposed 
paragraphs  (b)(2Hii)  and  (iii)  as 
paragraph  (bH2)(i)  and  (ii)  respectively. 
We  have  modified  paragraph  (b)(1)  to 
include  capital  assets  as  an  allowable 
cost. 

Current  regulations  allow  households 
to  choose  between  a  standard  amoimt  or 
actual  costs  in  claiming  expenses 
incurred  in  producing  boarder  and  day- 
care income.  However,  section  812  of 
PRWORA  requires  FNS  to  establish  a 
procedure  whereby  States  may  request 
to  use  a  method  of  producing  a 
reasonable  estimate  of  excludable 
expenses  "in  lieu  of  calculating  the 
actual  cost  of  producing  self- 
employment  income."  In  accordance 
with  this  provision,  we  proposed  in  new 
paragraph  (b)(3)  that  State  agencies, 
rathOT  than  households,  must  determine 
whether  to  use  actaal  costs  or  another 
approved  method  to  determine  self- 
enqiloyment  expenses.  We  received 
comments  from  two  States  agencies  and 
one  State  association  supporting  this 
proposed  change.  We  are  adopting  it  as 
proposed. 

We  also  proposed  to  take  this 
opp<»tunity  to  completely  revise  7  CFR 
273.11(a)  to  simplify  the  regulations  and 
increase  State  agency  flexibility. 
Currendy,  7  CFR  273.11(a)  contains 
special  procedures  for  determining  a 
household's  income  from  self- 
emplo3nnenL  Current  regulations 
provide  that  income  received  frt>m  self- 
employment  is  oBaet  by  the  cost  of 
producing  the  self-employment  income. 
The  remaining  income  is  then  averaged 
over  the  number  of  months  it  is 
intended  to  cover.  We  proposed  to 
revise  and  combine  portions  of 
paragraphs  (a)(1),  (a)(2).  and  (a)(3)  and 
remove  superfluous  language  and 
examples  without  changing  any  policy 
contained  in  those  provisions.  In 
addition  to  the  comments  discussed 
above  concerning  Capital  costs',  we 
received  comments  from  one  State 
agency  supporting  the  revision  of  7  CFR 
273.11(a)  and  one  State  agency 
suggesting  that  State  agencies  be 
allowed  to  detennine  what  allowable 
costs  could  be  excluded.  As  discussed 
above,  we  have  changed  the  policy 
ccmceming  capital  costs.  Other  than  this 


modification,  we  are  adopting  the 
revisions  as  proposed. 

To  increase  State  agency  flexibility, 
we  woidd  eliminate  some  prescriptive 
requirements  in  the  ourent  regulations 
at  7  CFR  273.11(b)  regarding  the 
treatment  of  shelter  expenses  paid  by 
boarders.  Currendy,  paragraph  (b)(l)(i) 
specifies  that  contributions  made  by  the 
boarder  to  the  household  to  cover  its 
shelter  expenses  are  included  as  income 
to  the  household.  The  current  provision 
further  specifies  that  expenses  paid  by 
the  boarder  to  someone  outside  of  the 
household  cannot  be  counted  as  income 
to  the  proprietor  household.  In  addition, 
the  current  regulation  in  paragraph 
(b)(l)(iii)  provides  requirements 
addressing  whether  costs  paid  by  the 
boarder  coimt  in  determining  the 
proprietor  household's  entitiement  to  a 
shelter  deduction.  We  proposed  to 
eliminate  these  prescriptive 
requirements  in  favor  of  letting  State 
agencies  determine  the  appropriate  way 
to  handle  these  shelter  expenses.  Two 
State  agencies  and  one  State  association 
supported  the  proposed  revision. 
Accordingly  we  are  adopting  paragraph 
(b)(3)(ii)  as  proposed. 

Treatment  of  the  Income  and  Resources 
oflneligible  Aliens— 7  CFR  273.11(cM2) 

Current  regulations  at  7  CFR 
273.11(c)(2)  provide  that  the  benefits  of 
a  household  containing  either  a  person 
disqualified  for  failure  to  provide  a 
social  seouity  number  or  an  ineligible 
alien  must  be  determined  as  foUows:  the 
resources  of  the  ineligible  member 
count  in  their  entirety  to  the  rest  of  the 
household;  all  but  a  pro  rata  share  of  the 
ineligible  household  member's  income 
is  counted;  and  the  20  percent  earned 
income  deduction  is  applied  to  the 
prorated  income  earned  by  the  ineligible 
member,  and  all  but  the  ineligible 
member's  pro  rata  share  of  the 
household's  allowable  shelter,  child 
support,  and  dependent  care  expenses 
which  are  either  paid  by  or  billed  to  the 
ineligible  member  is  allowed  as  a 
deductible  expense  for  the  household. 
We  proposed  to  reniunber  paragraph 
(c)(3)  as  (c)(4),  to  remove  the  provisions 
regarding  ineligible  aliens  from  (c)(2), 
and  to  add  a  new  paragraph  (c)(3)  for 
ineligible  aliens. 

Section  818  of  PRWORA  amended 
section  6(f)  of  the  Act  (7  U.S.C.  2015(f)) 
and  grants  State  agencies  the  statutory 
authority  to  count  all  or  all  but  a  pro 
rata  share  of  the  income  of  an  alien  who 
is  in  an  ineligible  category  listed  under 
the  alien  provisions  of  6(0  of  the  Act, 
i.e.,  those  ineligible  prior  to  PRWORA. 
They  are  primuily  visitors,  tourists, 
diplomats,  students,  and  undocumented 
aliens.  Proposed  paragraph  (cHS)  would 


provide  that  State  agencies  must  count 
all  of  the  resources  and  either  all  or  all 
but  a  pro  rata  share  of  the  income  and 
deductions  of  these  ineligible  aliens. 
Excluded  from  the  provisions  of  (c)(3)(i) 
are  the  categories  of  aliens  eligible 
under  the  Act  listed  in  new  paragraphs 
(3Ki)(A)tiirough(E). 

One  State  agency  aslced  if  it  could 
count  all  of  the  alien's  income  for 
purposes  of  applying  the  gross  income 
test  and  only  all  out  a  pro  rata  share  for 
other  purposes.  The  State  agency  was 
conoemed  that  coimting  a  pro  rata  share 
of  the  alien's  income  could  result  in 
some  households  with  ineligible  aliens 
being  eligible  wh»eas  a  similar 
household  made  up  of  citizens  with  the 
same  income  would  be  ineligible  based 
on  gross  income.  To  remedy  this 
situation,  we  proposed  to  allow  the 
State  agency  to  count  all  of  the  alien's 
income  for  piuposes  of  appljring  the 
gross  income  test  for  eligibility  purposes 
but  only  count  a  pro  rata  share  ror 
applying  the  net  income  test  and 
determining  the  level  of  benefits.  This 
State  agency  option  applies  to  aliens 
who  do  not  meet  the  alien  eligibility 
requirements  in  section  6(f)  of  the  Food 
Stamp  Act. 

PRWORA  made  additional  categories 
of  aliens  ineligible  for  food  stamp 
benefits,  beyond  those  ineligible  under 
section  6(f)  of  the  Act.  The  majority  of 
these  aliens  are  refugees  and  asylees 
who  have  been  in  this  country  for  more 
than  7  years  and  lawful  permanent 
residents  except  those  who  can  be 
credited  with  40-quarters  of  work  or 
who  were  living  in  this  coimtry  on 
August  22, 1996,  and  were  elderly  on 
that  date  or  are  now  disabled  or  under 
age  18.  PRWORA  did  not  address  die 
treatment  of  the  income  and  resources 
of  these  additional  categories  of 
ineligible  aliens.  Congress  did  not  grant 
State  agencies  statutory  authority  to 
count  all  or  all  but  a  pro  rata  sluue  of  . 
the  income  of  PRWORA-ineligible 
aliens.  Further,  the  amended  version  of 
subsection  6(f)  of  the  Act  is  explicitly 
limited  by  its  plain  language  to  aliens  in 
categories  ineligible  prior  to  the  ' 
enactment  of  PRWORA.  In  the  preamble 
of  the  NPRM,  we  examined  various 
options  for  coiinting  the  resources  and 
income  of  those  categories  of  PRWORA- 
ineligible  aliens  and  selected  two 
options  for  comment. 

We  proposed  to  allow  the  State 
agency  to  pick  one  State-wide  option  for 
determining  the  eligibility  and  benefit 
level  of  households  with  members  who 
are  aliens  made  ineligible  imder 
PRWORA.  State  agencies  may  either  (1) 
Count  all  of  the  aliens'  resources  and  a 
pro-rated  share  of  the  aliens'  income 
and  deductions;  or  (2)  count  all  of  the 


aliens'  resources,  not  count  the  aliens' 
income  and  deductions,  but  cap  the 
resulting  allotment  for  the  eligible 
members  at  the  allotment  amount  the 
household  would  receive  were  it  not  for 
the  PRWORA  eligibility  restrictions. 
Option  (1)  merely  continues  the  policy 
that  most  State  agencies  are  pursuing 
with  respect  to  PRWORA-ineligible 
aliens.  State  agencies  operating  State 
Option  Programs  under  section  8(j)  of 
the  Act  may  find  option  (2)  attractive  in 
terms  of  simplifying  administration. 
This  option  would  require  two  benefit 
calculations.  In  calculation  (1),  the  State 
agency  would  detennine  eligibility  and 
benefit  level  as  if  all  PRWORA- 
ineligible  aliens  could  still  receive 
Fedcnral  benefits.  In  calculation  (2),  the 
State  agency  would  detennine  eligibility 
and  level  of  benefits  for  the  eligible 
membere,  excluding  the  income  and 
deductions  of  the  PRWORA-ineligible 
aliens;  however,  the  benefit  amount 
could  not  exceed  the  amount 
determined  in  calculation  (1).  In  State 
Option  Programs,  the  diffsrence 
between  calculaticm  (1)  and  calculation 
(2)  would  be  the  State's  share  of  benefits 
payable  to  FNS.  Funding  for  state-to- 
state  technical  assistance  visits  will  be 
available  through  our  State  Exchange 
program  for  States  wishing  to  leam 
about  the  automation  procedures 
necessary  for  implementation  of  this 
option  We  proposed  to  allow  a  second 
variance  exclusion  period  under  7  CFR 
275.12(d)(2)(vii)  for  States  which 
implement  option  1,  and  then  decide  at 
a  later  date  to  implement  option  2.  For 
aliens  ineligible  under  section  6(f)  of  the 
Act  and  for  those  unable  or  unwilling  to 
document  their  alien  status,  the 
proposed  rule  would  reflect  the  statute 
which  permits  the  State  agency  the 
option  to  count  all  or  all  but  a  pro  rata 
share  of  such  an  alien's  income  and 
require  that  all  of  such  an  alien's 
resources  be  counted. 

The  Department's  proposals  generated 
a  great  many  comments.  Many  State 
agencies  thought  the  proposal  to 
distinguish  between  aliens  ineligible 
under  the  Act  and  those  ineligible  under 
PRWORA  was  too  complex.  They  felt 
that  Congress  intended  to  allow  State 
agencies  to  apply  the  same  options  for 
treatment  of  income  and  deductions  to 
all  aliens.  Several  State  agencies  praised 
the  Department's  decision  to  allow  the 
"option  2"  treatment.  Other  State 
agencies  decried  this  option,  stating  that 
they  might  feel  pressure  to  implement 
"option  2,"  should  the  Department  ofi'er 
that  option  in  the  final  rule.  One  State 
agency  stated  that  its  State  Option 
Program  provides  benefits  to  all 
qiudified  aliens,  not  just  the  categories 


of  aliens  set  forth  in  proposed 
paragraphs  (3)((i)(A)  through  (E). 
Accordingly,  the  State  agency  suggested 
that  the  Department  adjust  the  proposed 
language  to  provide  sin^ily  that  all 
qudified  aliens  are  excluded  from  the 
provisions  of  (3)(i).  On  the  other  hand, 
advocacy  groups  generally  favored  the 
options  offered;  however,  some  had 
reservations.  One  such  group  worried 
that  State  agencies  would  find  "option 
2"  complex  to  administer  and  error- 
prone.  Thus,  State  agencies  would  be 
reluctant  to  implement  an  otherwise 
helpful  option.  The  group  suggested  that 
the  Department  mo<fify  "option  2"  as 
follows.  The  State  agency  would  apply 
the  gross  income  test  to  die  household, 
including  the  PRWORA-ineligible  alien 
members.  If  the  household  passed  the 
gross  income  test,  the  State  agency 
would  exclude  the  PRWORA-ineligible 
alien's  income  and  deductions  to 
detennine  the  benefit  amoimt  At  its 
discretion,  the  State  agency  coiUd  add  a 
second  calculation  as  in  "option  2"  to 
prevent  an  increase  in  benefits. 

After  carefully  considering  the 
comments  on  this  issue,  the  Department 
has  decided  to  adopt  the  proposed 
language  in  the  final  rule,  with  some 
modifications.  We  are  not  changing  the 
options  available  to  State  agencies  for 
treatment  of  the  income  and  deductions. 
We  believe  the  rationale  provided  in  the 
preamble  to  the  NPRM  for  proposing 
these  options  still  remains  valid.  As  is 
always  the  case  when  the  Department 
offers  options  in  the  regulations,  or 
chooses  not  to  regulate  a  certain  matter, 
State  agencies  must  be  prepared  to 
defend  the  decisions  taken  with  respect 
to  choosing  a  particular  option  or 
dealing  with  the  unregiUated  matter. 
The  Department  is  not  adopting  the 
State  agency's  suggestion  to  exempt 
only  qualified  aliens  from  the  provision 
allowing  a  State  agency  to  count  all  of 
the  ineligible  alien's  income  and 
deductions,  but  excluding  that  member 
frtim  the  household  for  the  eligibility 
and  benefit  calculation.  The  purpose  of 
the  provision  in  the  proposed  rule  was 
to  give  some  degree  of  protection  to 
now-ineligible  aliens  who  were  eligible 
prior  to  the  PRWORA  amendments.  To 
that  end  we  are  adding  to  the  final  rule 
two  groups  of  aliens  we  inadvertentiy 
omitted  from  the  proposed  language, 
aged,  blind,  or  disabled  aliens  admitted 
for  temporary  or  permanent  residence 
under  section  245A(b)(l)  of  the  INA; 
and  special  agricultural  woikers 
admitted  for  temporary  residence  under 
section  210(a)  of  the  INA.  Further,  the 
Department  feels  that  the  rulemaking 
process  is  not  the  most  appropriate 
venue  for  dealing  with  the  intricacies  of 


State  Option  Programs.  FNS  will  work 
with  State  agencies  through  the  plan 
approval  process  to  give  State  agencies 
the  maximum  possible  latitude  to  craft 
State  Option  Programs  which  are 
responsive  to  each  State's  unique 
situation.  Finally,  the  Department  is  not 
adopting  the  advocacy  group's 
suggestion  for  modi^ing  "option  2."  We 
considered  and  discarded  similar 
options  in  formulating  the  NPRM.  The 
Etopartment  wants  to  avoid  creating  a 
regulatory  scheme  where  similarly 
situated  households  in  which  all 
members  are  either  U.S.  citizens  or 
eligible  aliens  would  receive  less 
benefits  than  a  household  in  which 
some  members  are  in  food  stamp 
eligible  status  and  others  are  not. 
To  conform  to  the  changes  the 
Department  is  making  to  the  provisions 
for  deeming  of  sponsor  income  and 
resources,  we  are  changing  paragraph 
(c)(3)(v)  to  specify  that  State  agencies 
must  not  include  the  resources  and 
income  of  the  sponsor  and  the  sponsor's 
spouse  in  determining  the  resources  and 
income  of  an  ineligible  sponsored  alien. 

Residents  of  Drug  and  Alcohol 
Treatment  and  RehabiliUtion  Center*— 
7  CFR  273.11(e) 

Current  rules  at  7  CFR  273.11(e)  set 
forth  the  procedures  for  certifying 
residents  of  a  drug  addict  or  alcoholic 
treatment  and  rehabilitation  (DAA) 
centers  for  Program  participation.  In  the 
NPRM.  the  Department  proposed  to 
revise  the  title  of  paragraph  (e)  and 
paragraphs  (e)(1)  through  (5)  to  make 
the  procedures  clearer,  to  add  two  new 
provisions  contained  in  section  830  of 
PRWORA,  and  to  take  into  account 
electronic  benefit  transfer  (EBT) 
issuances. 

Paragraph  (e)(1)  of  current  rules 
provides  that  individuals  in  DAA 
centers  may  individually  apply  for  food 
stamp  benefits,  but  certification  must  be 
accomplished  through  an  authorized 
representative  who  is  an  employee  of 
the  treatment  center.  Section  830  of 
PRWORA  amended  section  8  of  the  Act 
(7  U.S.C.  2017(f))  to  allow  die  State 
agency  the  option  of  requiring 
households  to  designate  the  DAA  center 
as  their  authorized  representative  for  the 
purpose  of  receiving  allotments  on 
behalf  of  die  households.  In  Uie  NPRM. 
we  proposed  that  this  change  be 
included  in  new  paragraph  (e)(1)  and 
that  it  apply  only  with  regard  to 
obtaining  and  using  benefits  on  behalf 
of  the  household.  'The  current  regulatory 
requirement  in  paragraph  (e)(1)  diat 
households  residing  in  treatment 
centers  must  apply  and  be  certified 
through  an  authorized  representative 
woidd  continue  to  apply. 


70182       ftdmjwl  Ragirtw/Vol.  65.  No.  225 /Tuesday,  November  21,  2000 /Rules  and  RegulatioQS 


Federal  Registar/Vol.  65,  No.  22S/Tue8day.  November  21,  2000/Rules  and  Regulations        70183 


VOL 


65 


ISS 

2 
2 
5 


NOl 
21 


2000 


Paragraph  (eKSHi)  of  current  rules 
provides  that  if  a  resident  leaves  the 
DAA  omter,  the  center  must  provide  the 
household  writh  its  full  allotment  if  the 
allotment  has  been  issued  and  no 
portion  of  the  allotment  has  been  spent 
by  the  center  on  behalf  of  the 
housdiold.  If  a  resident  household 
leaves  the  center  prior  to  the  16th  of  the 
month  and  a  portion  of  the  allotment 
has  already  been  spent  by  the  center  on 
behalf  of  the  household,  the  center  must 
provide  the  departing  household  with 
one-half  of  its  montluy  allotment.  If  the 
housdiold  leaves  the  center  on  or  after 
the  16th  of  the  month,  the  household  is 
not  entitled  to  any  porticm  of  the 
allotment  The  center  must  return  any 
unspent  benefits  of  a  household  that  has 
left  the  center  to  the  State  agency. 
Section  830  of  PRWORA  amended 
section  8  of  the  Act  to  allow  State 
agencies  the  option  of  providing  an 
allotment  for  me  individual  to:  (a)  The 
center  as  an  authorized  representative 
for  a  period  that  is  less  than  1  month; 
and  (b)  the  individual,  if  the  individual 
leaves  the  center.  Since  State  agencies 
will  generally  not  know  in  advance 
when  a  resident  is  going  to  leave  the 
colter,  we  proposed  to  allow  State 
agencies  to  routinely  issue  allotments 
far  household's  in  DAA  centers  on  a 
semi-monthly  basis,  e.g.,  half  of  the 
allotment  could  be  issued  on  the  first  of 
the  month  and  half  could  be  issued  on 
the  16th  of  the  moath. 

We  also  proposed  to  amend  ciurent 
regulations  at  7  CFR  273.11(e)(2)  to  take 
into  account  various  EBT  systems  being 
used.  We  did  not  endorse  any  single 
EBT  design,  but  did  require  that  any 
design  or  State  procedures  used  as  part 
of  the  design  used  to  accommodate  DAA 
facilities  assure  that  a  household  has 
access  to  one-half  of  its  allotment  when 
it  leaves  the  center  before  the  16th  of  the 
month. 

We  also  proposed  to  delete  current 
paragraphs  (e)(3)(i)  through  (iii)  which 
provide  that  the  expedited  and  regular 
processing  standards  apply  to  residents 
of  DAA  centers  as  well  as  other 
hoiiseholds  and  the  requirement  for  the 
State  agency  to  process  changes  in 
circumstances  and  recertification  for 
these  households  the  same  as  other 
households.  These  provisions  still 
apply,  but  it  is  not  necessary  to 
spedficaUy  mention  them. 

We  received  two  comments  on  our 
proposed  revisions  to  7  CFR  273.11(e}, 
both  supportive  of  the  proposed 
changes.  One  commenter  submitted  a 
suggestion  for  a  new  system  of  issuance 
for  DAA  centers.  That  suggestion  is 
outside  the  purview  of  this  regulation 
and  cannot  be  addressed  at  this  time. 
However,  we  have  fiorwarded  the 


suggestion  to  the  proper  area  in  the 
Department  for  its  consideration.  We  are 
adopting  the  proposed  revisions  to  7 
CFR  273.11<e)  as  final. 

Reporting  Ghangaa    7  CFR  273.12 

How  Will  State  Agencies  Process 
Reported  but  Unclear  Information  on 
Case  Changes? 

As  stated  before  in  the  discussion  of 
changes  to  7  CFR  273.10,  we  are 
clarifying  the  circumstances  under 
which  a  State  agency  must  send  a 
NOAA  to  shorten  an  assigned 
certification  period.  To  emphasize  that 
State  agencies  must  determine  if  a 
household  is  in  fact  ineligible  before  the 
State  agency  may  close  its  case,  the  final 
rule  adds  a  new  section  273.12(c)(3), 
which  sets  forth  the  procedure  for  acting 
on  unclear  information.  During  the 
certification  period,  the  State  agency 
may  obtain  information  about  changes 
in  a  household's  circumstances  from 
which  the  State  agency  cannot  readily 
determine  the  effect  of  the  change  on 
the  household's  benefit  amount.  The 
State  agency  might  receive  such  unclear 
information  from  a  third  party  or  from 
the  household  itself.  The  State  agency 
must  pursue  clarification  and 
verification  of  household  circumstances 
by  issuing  a  written  request  for  contact 
(RFC)  which  clearly  advises  the 
household  of  the  verification  it  must 
provide  or  the  actions  it  must  take  to 
clarify  its  circumstances.  The  RFC  must 
aUow  the  household  at  least  10  days  to 
respond  and  to  clarify  its  circumstances, 
either  by  telephone  or  by 
correspondence,  as  the  State  agency 
directs.  The  RFC  must  also  state  the 
consequences  if  the  household  fails  to 
respond  to  the  RFC,  that  is,  case  closure. 
Consistent  with  the  existing  procedure 
at  7  CFR  273.2(f)(g)(v)  for  independent 
verification  of  information  received 
from  lEVS,  the  State  agency  mu^t  issue 
a  NOAA  if  the  household  does  not 
respond  at  all  to  the  notice  requesting 
that  it  contact  the  food  stamp  office  to 
clarify  its  circumstances.  Once  the 
household  has  contacted  the  State 
agency,  it  must  refuse  to  cooperate  with 
requests  to  clarify  its  orcumstances 
before  the  State  agency  may  close  its 
case.  When  the  household  responds  to 
the  RFC  and  provides  sufficient 
information,  the  State  agency  must  act 
on  the  new  circumstances  in  accordance 
with  normal  change  processing  time 
frames. 

One  State  agency  suggested  that  we 
allow  a  procedure  it  employs  in  its 
TANF  program.  Instead  of  outright 
termination  of  cases  whiare  fiunilies  do 
not  respond  to  requests  to  clarify 
circumstances,  the  State's  TANF 


program  suspends  such  cases  for  1 
month  before  termination.  The  TANF 
case  receives  a  NOAA  stating  that  after 
the  adverse  action  period  expires,  the 
State  agency  will  suspend  cash 
assistance  for  1  mondi.  If  the  family 
responds  satisfactorily  during  the 
suspension  period,  the  State  issues  the 
payment  for  the  month  of  suspension, 
and.  if  necessary  adjusts  the  cash 
payment  with  a  subsequent  NOAA.  This 
procedure  fits  well  widi  the  proposed 
two-step  procedure  and  has  merit  as  the 
State  agency  reinstates  households 
without  their  needing  to  file  an 
application,  if  they  responded 
satisfactorily  during  the  suspension 
period.  The  final  rule  allows  this 
procedure  as  a  State  agency  option. 

How  Will  TANF  Leavers  Transition  to 
Nqnassistance  Food  Stamps? 

We  proposed  to  retain  the  long- 
standing procedure  for  adjusting  the 
certification  periods  of  households 
leaving  the  TANF  rolls,  with  a 
modification.  Current  7  CFR  273.12(f)(4) 
requires  that  State  agencies  adjust  food 
stamp  participation  of  TANF  leavers 
with  a  NOAA  whrai  it  is  clear  that 
changes  in  the  household's 
circumstances  require  a  reduction  or 
termination  of  benefits.  Current  7  CFR 
273.12(f)(5)  outlines  the  procedures  a 
State  agency  must  follow  when  TANF 
leavers  do  not  fully  apprise  the  State 
agency  of  their  new  circumstances  and 
the  State  agency  does  not  possess 
enough  information  to  make  an 
informed  determination  about  their 
continuing  food  stamp  eligibility.  In  this 
instance,  the  State  agency  closes  the 
food  stamp  case  with  a  NOE.  Despite 
our  concerns  over  the  legal  suffidmicy 
of  using  the  NOE  in  lieu  of  the  NOAA, 
we  provided  a  rationale  for  continuing 
its  use  in  this  limited  instance. 
However,  we  recognized  that  in  some 
cases,  the  State  agency  might  need  only 
One  or  two  pieces  of  information  or 
documentation  to  determine  continuing 
food  stamp  eligibility,  depend^  on  the 
level  of  information  available  in  the  case 
file.  We  believed  it  would  be  preferable 
to  avoid  requiring  the  household  to 
report  for  a  fiill  recertification,  if  a 
response  to  a  notice  to  the  household 
requesting  information  could  clear  up  a 
faw  remaining  points  of  eligibility,  llius 
adjusting  the  household's  participation 
with  a  NOAA  would  be  appropriate. 
Accordingly,  we  proposed  an  option 
which  would  allow  State  agencies  to 
close  cases  with  a  notice  of  adverse 
action,  provided  the  State  agency  has 
sent  the  household  a  notice  clearly 
specifying  the  actions  the  household 
must  take  to  continue  its  eligibility. 


The  few  State  agencies  that 
onnmented  on  the  proposal  thought  the 
Department  shoidd  not  change  the 
current  procedure.  However,  many 
advocacy  groups  commented  thSt.  in 
many  cases,  local  agencies  simply 
terminate  the  food  stamp  cases  of  TANF 
leavers  without  any  effort  to  ejrolore 
their  continuing  eligibility  for  rood 
stamps.  Advocacy  groups  felt  that  TANF 
leavers  have  the  impression  that  cash 
assistance  and  food  stamps  are 
inextricably  connected  and  that  filing  an 
application  for  food  stamps  after  cash 
assistance  ends  would  be  fiitile.  Sadly, 
a  Mathematica  Policy  Research  review 
of  the  recent  literature  on  access  and 
participation  in  food  stamps  and 
Medicaid  by  TANF  leavers  study  (Dion 
and  Pavetti.  pp  14-15. 23  and  32)  had 
similar  findings.  The  Department  of 
Health  and  Human  Services  funded  this 
review  with  financial  assistance  from 
the  Department 

Upon  reviewing  the  public  comments 
on  mis  provision,  it  became  cleer  to  us 
that  die  requimnents  of  7  CFR 
273.12(f)(4)  are  honored  ukho  in  the 
breach.  With  at  without  tlMsanction  of 
the  State  agency,  eligibility  workers 
seem  to  issue  routinely  a  NOE  to  all 
TANF  leavers,  without  exploring  the 
household's  continuing  eligibility  for 
food  stamps.  This  inappropriate  use  of 
the  provisions  of  7  CFR  273.12(f)(5) 
might  account  for  at  least  a  part  of  the 
decline  in  food  stamp  participation  in 
some  States.  Failure  to  follow  the 
requirements  of  7  CFR  273.12(f)(4) 
violates  a  clear  mandate  of  the  Act 
Section  ll(i)(2)  of  the  Act  (7  U.S.C 
2020(i)(2)),  which  remains  unchanged 
by  PRWORA,  stipulates  that:"*  •  * 
[N]o  household  shall  have  *  *  *  its 
benefits  under  the  food  stamp  program 
terminated  solely  on  the  basis  that 
*  *  *  its  benefits  have  been  terminated 
under  any  of  the  programs  carried  out 
under  the  statutes  specified  in  the 
second  'sentence  of  section  5(a)  [TANF, 
SSI  and  AABD  programs]  and  without  a 
separate  determination  by  the  State 
agency  that  the  household  fails  to 
satisfy  the  eli^bility  requirements  for 
participation  in  the  food  stamp 
program."  [Emphasis  added.] 

In  the  final  rule  the  Department  is 
taking  firm  action  to  implement  the 
statutory  mandate.  As  stated  previously 
in  the  discussion  of  the  amendment  to 
7  CFR  273.10(f)(4),  the  final  rule 
eliminates  entirely  the  use  of  the  NOE 
to  shorten  certification  periods.  We  are 
collapsing  current  7  CFR  273.12(f)(4l 
and  7  CFR  273.12(f)(5)  into  one 
paragraph  which  sets  ftirth  the 
procedures  for  reviewing  tiie 
participation  of  food  stamp  houMholds 
who  are  leaving  cash  assistance.  There 


is  no  change  in  the  procedure  for 
adjusting  rood  stamp  participation  when 
the  State  agency  is  fully  aware  of  the 
household's  circumstances.  However,  if 
circumstances  are  unclear,  the  State 
agency  must  attempt  to  contact  the 
household  to  elicit  enough  information 
to  make  a  determination  on  the 
household's  continuing  food  stamp 
eligibility.  Using  the  two-step  procedure 
set  forth  at  7  CFR  273.12(c)(3)  will 
assure  that  TANF  leavers  receive  a 
thorough  review  of  their  food  stamp 
case  contemporaneously  with  the  "TANF 
closure  action  and  an  opportunity  to 
present  or  clarify  its  circumstances  prior 
to  any  action  to  close  the  food  stamp 
case. 

The  revised  procedure  dovetails  with 
the  Medicaid  policies  stipulating  that 
States  may  not  deny  Medicaid  eligibility 
to  a  fiainily  or  family  member  simply 
because  the  family  is  ineligible  for 
TANF.  Nor  may  a  State  deny  Medicaid 
eligibility  because  a  family  member 
loses  eli^bility  under  a  particular 
Medicaid  eligibility  category.  Under  the 
Medicaid  program.  States  are  prohibited 
from  denying  or  terminating  Medicaid 
eliffbility  unless  all  possible  avenues  to 
Medicaid  eligibility  have  been 
affirmatively  explored  and  exhausted. 
l^e  final  rule  makes  it  clear  that  the 
Federal  government  expects  State 
agencies  to  assure  that  eligibility 
workers  evaluate  TANF  leavers  for 
continuing  eligibility  in  the  Federal 
safety  net  programs  to  which  they  are 
entitled. 

Transitional  Food  Stamps  for  TANF 
Leavers 

Several  advocacy  groups  put  forth  a 
suggestion  for  providing  TANF  leavers 
"transitional  food  stamp  benefits," 
mudi  in  the  same  way  families  receive 
transitional  Medicaid  after  leaving  the 
TANF  roUs.  Transitional  food  stamp 
benefits  would  serve  several  purposes. 
First,  providing  a  known  amotmt  of  food 
stamp  benefits  assistance  would  provide 
a  critical  work  support  that  helps  a 
household  meet  its  nutritional  needs 
while  making  the  transition  from  TANF 
cash  assistance.  Second,  transitional 
food  stamp  benefits  provide  time  for 
household  circumstances  to  stabilize 
before  the  State  agency  attempts  to 
redetermine  eligibility  and  benefit 
levels.  Further,  providing  transitional 
food  stamps  would  reinforce  with 
households  the  fact  that  food  stamp 
participation  is  not  dependent  upon 
eligibility  for  TANF.  llie  Department 
agrees  with  this  suggestion.  In  the  final 
rule  we  are  offering  State  agencies  an 
altemative  procedure  for  issuing 
transitional  benefits.  The  detaib  are  set 
forth  below. 


What  Is  the  Transitional  Benefits 
Altemative  (TBA)? 

The  gist  of  the  new  policy  is  that  the 
State  agency  would  freeze  food  stamp 
benefits  of  households  leaving  TANF 
rolls  for  up  to  3  months,  depending  on 
the  period  of  time  since  the  household's 
last  certification.  Near  the  close  of  the 
transition  period,  the  State  agency 
would  act  on  information  collected  from 
the  household,  either  adjusting  the 
benefit  level,  or  closing  the  household's 
food  stamp  case  because  it  is  no  longer 
eligble  or  it  has  failed  to  provide 
sufficient  information  to  continue  its 
eligibility  for  the  Program.  In  some 
cases,  the  State  agency  woidd  have  to 
conduct  a  full  recertification  of 
eligibility,  if  it  was  not  possible  to 
extend  the  household's  certification 
period  beyond  the  statutory  mflyiimim 
for  its  circumstances.  As  the  household 
woidd  have  no  reporting  requirement 
during  the  transitional  period,  the  State 
agency  would  incur  no  QC  liability  for 
unreported  changes  in  household 
circumstances  during  the  period  of  time 
benefits  are  frozen. 

Providing  States  the  ability  to  offer 
transitional  benefits  is  consistent  with 
those  provisions  of  the  Act  which  give 
the  Secretary  broad  authority  to 
determine  the  most  expedient  way  of 
moving  families  from  participating  as 
recipients  of  both  TANF  and  food 
stamps  to  participating  in  food  stamps 
without  cash  assistance.  Congress 
generally  left  it  to  the  Secretary's 
discretion  to  define  through  r^^ations 
the  establishment  of  reporting  systems 
and  action  time  frames. 

Is  TBA  Mandatory  or  Optional? 

While  the  Department  encourages 
State  agencies  to  offer  TBA  to 
households  leaving  the  TANF  rolls,  in 
order  to  ease  the  transition  from  PA.  we 
did  not  offer  this  procedure  in  the 
NPRM.  State  agencies  had  no 
opportunity  to  comment,  either  to  raise 
objections  or  to  provide  suggestions.  For 
this  reason,  the  final  rule  establishes 
TBA  as  a  State  agency  option,  not  a 
mandatory  provision  of  the  regulations. 
As  noted  previously,  State  agencies 
electing  the  TBA  would  incur  no  QC 
liability  for  unreported  changes  in 
household  circumstances  during  the 
period  of  time  benefits  are  frozen. 

How  Would  It  Work? 

When  the  State  agency  takes  action  to 
close  a  household's  TANF  case,  it 
woidd  freeze  the  household's  food 
stamp  benefit  amount  for  a  maximum  of 
3  months.  This  is  the  household's 
transition  period.  The  State  agency 
could  extend  the  household's 
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CKtification  period,  if  necessary,  to 
provide  the  3-inonth  transition  period. 
The  end  of  the  transition  period  does 
not  require  recertification,  so  State 
agBiicies  can  also  extend  the 
certification  period  beyond  the  3-month 
transition  period.  However,  the  State 
agency  must  not  exceed  the  statutory 
maximum,  usually  12  months  since  the 
last  certification. 

Any  freezing  of  benefits  presupposes 
some  degree  of  suspending  action  on 
repcvted  changes.  Freezing  benefit 
amounts  could  be  accomplished  in 
several  difiiarent  viays.  The  commenters 
suggested  freezing  benefits  by  switching 
TANF  leavers  from  prospective 
eligibility  and  budgeting  to  retrospective 
budgeting  and  eligibility.  However,  the 
Departmoit  did  not  adopt  this 
suggestion,  histead.  in  the  final  rule  we 
adopted  the  approach  of  lengthening  the 
time  frame  State  agencies  have  to  act  on 
changes  in  housflhold  circumstances. 
Families  leaving  TANF  would  receive  a 
"Transition  Notice"  (TN)  advising  the 
housdiold  that  due  to  the  closure  of 
cash  assistance,  food  stamp 
participation  will  need  reevaluation;  the 
*  food  stamp  allotment  is  stabilized  at  the 
pre-TANF  closure  amount;  and  the 
household  will  not  have  to  report 
changes  to  the  food  stamp  ofBce. 
However,  by  a  date  certain,  the  State 
agency  must  have  enough  information 
to  keep  the  household's  certification  in 
force.  In  this  regard,  the  TN  would  act 
vwy  much  like  the  RFC  process 
described  previously.  Also,  if  the 
household  will  lose  income  as  a  result 
of  the  closure  of  its  TANF  case,  the  State 
agency  must  notify  the  household  the 
frozen  benefit  amount  reflects  the  loss  of 
cash  assistance,  hi  some  cases,  the  State 
agency  would  have  to  schedule  the 
household  for  a  full  recertification 
because  the  household  could  receive  no 
more  extensions  of  its  certification 
period.  In  such  circumstances  the  TN 
would  look  very  much  like  a  NOE.  If  the 
household  does  report  changes  in  its 
circumstances  during  the  transition 
period,  the  State  agency  must  adjust  the 
household's  beneS  amount  in 
accofrdance  with  normal  procedures  if 
the  change  would  increase  benefits.  For 
example,  the  household  might  lose  a 
source  of  income  or  incur  a  new 
expense.  However,  if  the  reported 
change  would  decrease  benefits,  the 
State  agency  would  defer  acting  on  that 
change  untU  the  month  after  the  last 
month  of  the  transition  period.  The 
Department  believes  that  the  final  rule 
gives  State  agencies  nmyimiim 
flexibility  to  address  notice 
requirements  for  the  various 
circumstances  under  which  food  stamp 


household  leaving  the  TANF  program 
may  have  their  food  stamp  participation 
reevaluated  and  continued,  if  eli^ble. 

As  the  transition  period  ends,  ue 
State  agency  would  close  the  food  stamp 
case  or  adjiist  the  household's  benefit 
level  with  a  NOAA  based  on  the 
information  collected  through  the  TN 
process  during  the  transition  period, 
recertify  the  household  aSter  JMtiing  a 
NOE  if  it  has  reached  the  maximum 
niunber  of  months  in  its  certification 
period  during  the  transition  period,  or 
close  the  case  with  a  NOAA.  if  the 
household  had  not  provided  sufficient 
information  through  the  TN  process 
during  the  transition  period  to 
determine  continuing  eligibility.  At  the 
end  of  the  transition  period,  the  State 
agency  may  extend  the  household's 
certification  pmod  in  accordance  with 
§  273.10(f)(5). 

What  Groups  of  TANF  Leaven  Would 
GetTBA? 

Families  generally  leave  TANF  when 
they  go  to  work,  exceed  the  income  or 
assets  limits  (due  to  employment  m 
other  factors),  fail  to  comply  with  the 
behavioral  or  procedural  reqiiiiements 
of  TANF,  reach  the  Federally  or  State- 
defined  time  limit,  lose  technical     , 
eligibility,  or  leave  voluntarily  to 
"bank"  their  TANF  months.  For  State 
agencies  electing  the  TBA,  the 
Department  has  structured  the  final  rule 
to  allow  maximum  flexibility  in 
deciding  which  families  leaving  TANF 
would  be  eligible  for  TBA.  The  final 
rule  requires  State  agencies,  at  a 
minimum,  to  provide  TBA  to  aU 
families  with  earnings  who  leave  TANF. 
If  the  household  is  losing  income  as  a 
result  of  leaving  TANF,  die  State  agency 
must  adjust  the  food  stamp  benefit 
amoimt  before  freezing  the  benefit    - 
amount.  For  example,  such  treatment 
might  be  appropriate  when  a  TANF 
family  leaves  cash  assistance  because  it 
has  jeached  the  time  limit  for  such 
assistance  and  has  gained  no  source  of 
income  which  would  replace  the  lost 
cash  assistance.  On  the  other  hand, 
under  the  final  rule  State  agencies  may 
not  provide  TBA  to  households  which 
are  leaving  TANF  because:  A  household 
member  has  violated  a  TANF  provision 
and  the  State  is  imposing  a  comparable 
food  stamp  sanction  in  accordance  with 
sections  819,  829,  or  911  of  PRWORA; 
a  household  member  has  violated  a  food 
stamp  work  requirement;  a  household 
member  has  committed  an  intentional 
Program  violation;  or  the  TANF  case  is 
closing  because  the  State  agency  is 
taking  action  in  response  to  information 
indicating  the  household  frdled  to 
comply  with  food  stamp  reporting 
requirements,  e.g..  the  State  agency 


discovered  unreported  income  or  assets 
through  computer  matching  indicating 
noncompliance  with  food  stamp 
reporting  requirements.  The  Department 
chose  ndt  to  allow  participation  of  such 
households  in  TBA  for  several  reasons. 
First,  it  would  not  be  fair  to  households 
who  have  broken  no  food  stamp  rules 
and  are  compliant  with  food  stamp 
reporting  requirements  to  provide  a 
special  treatment  to  households  which 
are  imder  sanction  for  food  stamp 
noncompliance  or  which  are  not 
complying  with  food  stamp  reporting 
requirements.  Second,  the  State  agency 
is  well  aware  of  the  circumstances  of 
households  which  are  noncompliant 
with  cash  assistance  requirements  and 
which  are  incurring  a  comparable  food 
stamp  sanction,  or  have  violated  othn 
food  stamp  requirements,  or  ftxxl  stamp 
reporting  requironents.  Beyond  the 
groups  the  Department  has  determinfki 
must  or  must  not  participate  in  TBA,  the 
State  agency  is  free  to  specify  any 
additional  group  (w  groups  of  T/J4F 
leavws  for  participation  in  TBA. 
However,  it  is  important  to  point  out 
that  households  diat  are  ineligible  fbr 
transitional  benefits  based  on  these 
restrictions  may  still  be  eligible  for  food 
stamps.  State  agencies  must  determine 
their  continued  eligibility  based  on 
procedures  at  §  273.12(f)(3). 

How  W0uld  QC  Review  These  Cases? 

QC  will  detomine  whether  the  State 
agency  correcUy  selected  the  household 
for  TBA.  If  the  State  agency  incorrectly 
assigned  the  household  to  TBA.  QC  will 
review  the  case  following  standard  QC 
procedures.  If  the  State  agency 
terminated  a  household's  benefits  and 
the  State  agency  should  have  assigned 
the  household  to  TBA,  the  QC  reviewer 
will  dte  an  invalid  negative  action.  If 
the  State  agency  conecUy  assigned  and 
issued  the  household  TBA.  tiien  the  QC 
reviewer  will  continue  to  determine  the 
appropriate  benefit  level  according  to 
the  foUowing  procedures: 

1.  The  QC  reviewOT  will  dte  in  the 
error  determination  any  errors  that  exist 
at  the  time  the  benefits  are  frozen  for  the 
3  additional  transitional  months. 

2.  The  QC  reviewer  will  do  a 
comparison  between  the  certification  of 
the  sample  month  versus  the  actual 
sample  month  circumstances  to 
determine  if  the  case  is  within  the  $25 
tolerance  for  dting  an  error. 

3.  The  QC  reviewer  will  focus  on  the 
circumstances  in  the  last  month  prior  to 
issuance  of  TBA  to  determine  the 
benefit  amount  for  the  sample  month. 

4.  The  QC  reviewer  wiU  determine  if 
the  State  agency  appropriately 
processed  any  reported  circumstances 


that  would  result  in  an  increase  in 
benefits. 

Noike  of  Advene  Acdoo— 7  CFR 
273.13 

We  proposed  to  amend  7  CFR 
273.13(aHl)  to  clarify  that  the  Notice  of 
Adverse  Action  (NOAA)  is  considered 
timely  if  the  advance  notice  period 
conforms  to  that  period  of  time  defined 
by  the  State  agency  as  an  a(fequate 
notice  for  its  public  assistance  caseload, 
provided  that  the  notice  period  is  a  set 
period  of  time  which  is  no  less  than  10 
days  and  no  more  than  18  days  frova  the 
date  the  notice  is  mailed  to  the  date  the 
notice  period  expires.  We  did  not 
propose  any  change  to  current 
regulations  which  provide  that  the 
adverse  action  take  effect  in  the  month 
following  the  month  in  which  the  notice 
expires,  unless  the  housdiold  has 
requested  a  continuation  of  benefits 
pending  the  outcome  of  a  frdr  hearing. 
The  few  State  agendes  that  commented 
on  this  provision  opposed  it.  They 
believe  that  the  current  rule 
accommodates  State  flexibility  in  setting 
-  advance  notice  periods  to  conform  with 
TANF  and  warrants  no  change.  One 
State  agency  felt  that  tying  the  frx)d 
stamp  advance  notice  period  to  the 
TANF  period  would  limit  access  to  the 
jnogram  because  TANF  time  frames  are 
more  stringent.  One  State  agency 
commented  that  its  current  advance 
notice  period  could  be  longer  than  18 
days  because  of  a  court-ordered 
settlement.  Advocate  grotqps  favored 
nmintainiwg  the  10-day  floor  on  the 
niinimiim  advance  notice  period,  but 
urged  us  to  allow  State  agendes  to 
conform  the  advance  notice  period  with 
the  Medicaid,  even  if  the  Medicaid 
advance  notice  period  is  more  than  18 
days.  In  response  to  the  commenters' 
concerns,  we  have  dedded  to  retain  the 
current  rule  to  maintain  the  current 
level  of  flexibility  for  State  agendes. 
The  rule  continues  to  allow  State 
agendes  to  conform  food  stamp  and 
Medicaid  NOAA  time  frames  with 
TANF,  so  long  as  there  is  a  minimum 
of  10  days.  As  we  noted  in  the  preamble 
to  the  proposed  rule,  most  State 
agendes  currently  have  a  notice  period 
of  10  to  18  days.  Tims  the  proposed 
change  would  have  litUe  impad  on 
current  Program  oosts^ 

SecertificatioB— 7  CFR  273.14 

We  proposed  to  amend  7  CFR  273.14 
to  conform  the  recertification 
application  process  to  the  dianges  made 
pursuant  to  PRWORA  relative  to  the 
initial  application  process  (discussed 
earlier  in  this  preamble).  Kfore 
specifically,  we  proposed  to: 


(1)  eliminate  reference  to  a  model 
ncrtioe  of  expiration  (NOE). 

(2)  remove  the  sentence  encouraging 
State  agendes  to  send  a  recertification 
form,  interview  appointment  letter,  and 
statement  of  requited  verification  with 
the  NOE. 

(3)  remove  certain  requirements  about 
the  application  form  for  recertification 
and  replaced  these  with  genmal 
requirements,  specifically:  (a)  That  the 
recertification  process  must  only  be 
used  for  those  households  ^pljdng  for 
recertification  prior  to  the  end  of  the 
current  certification  period;  (b)  that  the 
State  agency  must,  at  a  minimum, 
obtain  suffident  infrnmation  that,  when 
added  to  information  already  contained 
in  the  casefile,  will  oisure  an  accurate 
determination  of  eligibility;  (c)  that  the 
method  of  obtaining  and  recording 
information  frtnn  the  applicant 
hottsehold  must  be  established  by  the 
State  agency  and  may  indude  a 
specially  designed  recertification 
application  or  the  State  agency  may 
choose  to  simply  annotate  changes  since 
the  last  cmtification  on  an  existing 
application;  (d)  that  the  State  agency 
must  issue  a  notice  of  required 
verification,  which  would  provide  a 
dear  written  statement  of  me  acts  a 
household  must  perform  to  cooperate 
with  the  ^iplication  process,  identify 
potential  sources  of  verification,  and 
oBet  assistance  to  special  needs 
households;  and  (e)  that  a  new 
signature,  wdiether  handwritten  or 
electronic,  be  obtained  from  the 
applicant  at  the  time  of  each 
recertification. 

(4)  remove  the  option  allowing  State 
agendes  to  request  the  household  to 
bring  the  recertification  form  to  the 
interview  or  return  it  by  a  specified  date 
because  it  is  imnecessary. 

(5)  require  only  one  fece-to-fece 
interview  once  every  12  months, 
regardless  of  the  number  of  interim 
certification  periods.  Further,  if  the 
State  agency  conducts  a  telephone 
interview,  die  State  agency  must  mail 
the  application  to  the  household  to 
obtain  the  necessary  signature. 

(6)  eliminate  the  requirement  that  the 
State  agency  condud  an  annual  fece-to- 
faoe  interview  at  the  same  time  as  the 
PA  or  GA  interview. 

(7)  remove  the  option  that  the  State 
agency  may  schedule  an  interview  prior 
to  the  recertification  application  filing 
date,  provided  that  the  household  was 
not  denied  for  failure  to  attend  such  an 
interview  and  remove  the  requirement 
that  the  State  agency  schedule  an 
in|erview  on  or  after  the  date  the 
application  was  filed  if  an  interview 
was  not  previously  scheduled  and  that 
the  State  agency  reschedule  any  missed 


interview  scheduled  prior  to  receipt  of 
an  application.  We  proposed  to  retain 
the  requirement  that  the  State  agency 
schedule  interviews  so  that  the 
household  has  at  least  10  days  to 
provide  the  required  verification  before 
the  certification  period  expires. 

(8)  remove  the  requirementa  regarding 
the  notice  of  required  verification  and 
clarify  that  benefits  cannot  be  prorated 
if  the  time  period  for  providing 
verification  extended  beyond  ue  end  of 
the  certification  period. 

(9)  revise  and  simplify  the  language 
regarding  delajrs  in  ^>plication 
processing  but  retain  tne  current  State 
agency  options.  For  a  more  detailed 
explanation  of  the  proposed  changes, 
the  reader  should  refer  to  the  proposed 
rule. 

We  received  comments  from  one  State 
association,  four  State  agencies,  and 
many  advocacy  groups.  The  State 
association  and  die  States  generally 
supported  the  proposed  changes  as 
more  flexible.  The  advocacy  groups  felt 
that  the  current  rules  better  protected 
redpienta,  particularly  the  woiidng 
poor,  and  recommendisd  that  a  number 
of  the  current  regulatory  provisions  be 
retained,  including  the  requirement  that 
the  household  be  given  at  least  10  days 
to  provide  vmification.  barring 

Erocedural  denials  of  households  that 
ave  not  refused  to  cooperate,  and 
requiring  the  State  agency  to  reschedule 
the  first  missed  interview. 

We  have  considered  the  comments 
received  carefully.  In  response  to  the 
commento,  in  recognition  of  the  need  to 
carefully  balance  State  flexibility  and 
redpient  rights,  and  in  recognition  of 
the  concerns  about  unexplained  and 
excessive  caseload  drops,  we  dedded  to 
adopt  certain  proposed  revisions,  to 
keep  some  existing  regulations,  and  to 
modify  some  of  the  proposed  changes. 

We  are  adopting  tne  proposed 
changes  to  paragraph  (b)(1)  to  eliminate 
the  references  to  the  model  notice  of 
expiration  (NOE).  FNS  no  longer  has  a 
model  NOE  so  the  reference  is  outdated. 
However,  after  due  consideration  of  the 
comments  we  received  about  the 
importance  of  ensuring  that  redpienta 
are  aware  of  their  righta  and  their 
responsibilities,  we  have  dedded  not  to 
adopt  the  proposal  to  delete  the 
sentence  encouraging  State  agencies  to 
send  the  recertification  form,  interview 
appointment  letter,  and  statement  of 
required  verification  with  the  NOE. 
Although  State  agendes  send  out  their 
notices  and  other  correspondence 
consistent  with  their  automated  system 
and  the  options  they  choose  on  waiving 
interviews  and  scheduling 
appointments,  the  provision  is  not 
binding  on  State  agendes.  Further,  it 
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codifies  the  Depaitment's  viewpoint 
that  the  interests  of  recipients  are  best 
served  by  providing  all  the  pertinent 
infonnatian  about  recertification  at  one 
time.  Para^aph  273.14(b)(l)(iii)  has 
been  modified  to  incorporate  the 
requirement  addressed  elsewhere  about 
advising  households  of  their  right  to 
request  a  telephone  interview. 

We  are  adopting  the  revisions  to 
paragraph  (b)(2)  concerning  the 
requirements  for  the  recertification 
fonn.  There  was  general  support  by  the 
State  agencies  for  the  proposed 
flexibility  in  design  of  recertification 
forms.  There  were  no  negative 
comments  received  about  this 
flexibility. 

We  proposed  requiring  only  one  face- 
to-fine  intoview  yearly,  regardless  of 
the  number  of  interim  recmtifications. 
However,  the  proposal  did  not  eliminate 
the  requirement  for  some  type  of 
interview  for  the  interim 
recntifications.  Some  commenters  felt 
that  any  interim  interview  was 
unnecessary  and  indicated  that  they 
believed  that  the  requirement  for  an 
interview  at  interim  recertifications 
within  a  12  month  period  was 
eliminated  in  the  proposed  section 
273.2(e).  We  agree  mth  the  commenters 
that  one  interview  within  a  12  month 
period  is  sufficient  and  have  revised  the 
rule  accordingly  to  allow  State  agencies 
the  option  to  require  only  one  interview 
within  a  12  month  period.  In  order  to 
ensure  that  households  are  aware  of 
their  options  concerning  interviews,  we 
have  revised  paragraph  (b)(3)(i)  to 
provide  the  same  protections 
incorporated  into  7  CFR  273.2(e) 
relating  to  intarvicrws. 

One  commenter  questioned  why  there 
was  a  requirement  to  mail  an 
application  to  the  household  to  obtain 
its  signature  if  a  telephone  interview 
was  conducted.  We  have  eliminated  the 
proposed  requirement  in  paragraph 
(b)(3)(i)  to  mail  the  application  to  the 
household  in  this  instance  because  it  is 
unnecessary.  Paragraph  (b)(2)  already 
requires  that  each  new  application  for 
reoartification  be  signed  and  dated  by 
the  applicant  household.  Accordingly 
we  are  revising  paragraph  (b)(3)(i)  as 
discussed  above. 

We  are  adopting  the  proposal  to 
eliminate  the  requirement  in  paragraph 
(bK3)(ii)  to  schedule  the  fiice-to-face 
interview  at  the  same  time  the 
household  receives  a  face-to-face 
interview  for  PA/GA  purposes. 
PRWORA  eliminated  the  requirement 
for  a  joint  interview,  and  certification 
periods  are  no  longer  necessarily 
aligned. 

We  proposed  to  delete  the  first  two 
sentences  in  paragraph  (b)(3)(iii) 


concerning  schediding  of  interviews. 
These  sentences  provided:  that  the  State 
agency  may  schedule  an  intoview  prior 
to  the  recertification  application  filing 
date,  as  long  as  the  household  was  not 
denied  for  failure  to  attend  such  an 
interview;  that  the  State  agency 
schedule  an  interview  on  or  after  the 
date  the  application  was  filed  if  an 
interview  was  not  previously  scheduled; 
and  that  the  State  agency  reschedule 
any  missed  interview  scheduled  prior  to 
receipt  of  an  application.  We  proposed 
to  retain  the  requirement  that  the  State 
agency  schedule  interviews  so  that  the 
household  has  at  least  10  days  to 
provide  the  required  verification  before 
the  certification  period  expires.  One 
State  agency  opposed  keeping  the 
requirement  to  schedule  interviews  so 
that  the  household  has  at  least  10  days 
to  provide  the  required  verification 
before  the  certification  period  expires 
because  the  provision  is  unworkable  if 
the  household  files  an  application  very 
shortly  before  the  certification  period 
closes.  An  advocacy  group 
recommended  that  the  rule  provide 
safeguards  for  scheduling  and 
reschediding  of  ofBce  interviews, 
including  requiring  State  agencies  to 
reschedule  a  missed  first  interview  for 
woridng  households.  We  believe  that 
flexibility  has  been  provided  to  State 
agencies  in  scheduling  interviews  for 
recertification  in  those  instances  where 
face-to-face  intervievrs  are  being 
required.  Households  are  considraed  to 
have  timely  applied  if  they  apply  by  the 
1 5th  day  of  the  last  month  of  the 
certification  period.  State  agencies 
should  schedule  interviews  such  that 
households  that  timely  reapply  are 
recertified  by  the  end  of  their 
certification  period  in  accordance  with 
7  CFR  273.14(d)(2).  State  agencies  are 
not  currently  required  to  reschedule  a 
missed  first  interview  for  recertification 
unless  a  household  requests  a  new 
interview.  We  are  not  establishing  a 
requirement  to  do  so  in  this  rule.  If  a 
household  requests  that  an  interview  be 
rescheduled,  die  State  agency  is 
required  to  schedule  a  second  interview. 
A  clarification  stating  this  has  been 
added  to  paragraph$K3Hiii)-  Also, 
consistent  witii  7  CFR  273.2,  we  have 
added  a  sentence  to  paragraph  (b)(3)(iii) 
to  require  that  the  State  agency  send  any 
household  that  misses  its  schedided 
interview  a  Notice  of  Missed  Interview. 
For  recffllification  intwviews  the  Notice 
of  Kfissed  Interview  may  be  combined 
with  the  notice  of  denial. 

We  proposed  to  remove  the 
requirements  in  paragraph  (b)(4) 
regarding  the  notice  of  required 
verification  and  clarify  that  benefits 


cannot  be  prorated  if  the  time  period  for 
providing  verification  extended  beyond 
the  end  of  the  certification  period.  An 
advocacy  group  recommended  that  we 
maintain  the  current  provisions  of  7 
CFR  273.14(b)(4)  in  order  to  ensure 
there  were  no  imnecessary  procedmal 
denials.  We  agree  with  the  commenter 
that  there  may  be  confusion  that  cotdd 
result  in  inappropriate  denials,  and 
therefore,  have  decided  not  to  adopt  the 
proposed  removal  of  the  first  two 
sentences.  We  are  adding  the 
clarification  that  benefits  cannot  be 
prorated  if  the  time  period  for  providing 
verification  extended  beyond  the  end  of 
the  certification  period. 

We  proposed  to  revise  and  simplify 
the  language  in  paragraph  (e)  regarding 
delays  in  application  processing  but 
retain  the  current  State  agency  (qitions. 
Both  State  agencies  and  advocates 
commoited  on  the  revision.  States 
approved  of  the  flexibility  but  were 
confused  about  some  of  the  meaning. 
The  advocates  felt  that  the  revisions 
were  overly  harsh  and  could  result  in 
inappropriate  denials.  In  response  to  the 
comments  received,  we  have  revised 
paragraph  (e)  to  provide  recipients 
protection  from  inappropriate  denials, 
intrusive  interviews,  and  excessive 
verification  requirements,  while 
continuing  to  provide  State  agencies 
with  flexibility  in  administration  of  its 
recertification  process.  If  a  household 
files  an  application  by  the  end  of  its 
certification  period,  attends  any 
required  interview,  and  submits  any 
required  verification  timely,  the 
household  shall  be  recertified  and  its 
benefits  shall  not  be  prorated.  If  the 
household  reapplies  before  the  end  of 
its  certification  period,  but  does  not 
attend  a  required  interview  and  does  not 
request  that  it  be  rescheduled  and  then 
attend  the  rescheduled  interview,  or 
does  not  provide  any  required 
verification  timely,  the  household  may 
be  denied  at  the  time  of  the  failure,  at 
the  end  of  the  certification  period,  or  at 
the  end  of  30  days.  If  the  State  agency 
opts  to  deny  a  case  at  the  time  of  the 
failiue,  and  the  housdiold  completes 
the  missing  requirements  prior  to  the 
end  of  its  certification  period,  the  case 
shall  be  reopened  and  benefits  shall  be 
provided  for  the  full  month.  If  the 
household  complies  with  the  missing 
requirements  after  the  end  of  its 
certification  period,  the  State  agency 
shall  determine  whether  the  foult  for  the 
delay  was  the  household's  or  the  State 
agency's.  If  the  delay  was  the  fault  of  the 
household,  benefits  shall  be  prorated 
from  the  date  of  compliance.  If  the  State 
agency  was  at  fiault.  benefits  shall  be 
provided  for  the  full  month.  If  the 


household  applies  within  30  days  after 
the  end  of  its  certification  period,  its 
application  would  be  treated  as  an 
application  for  recertification;  however 
benefits  would  be  prorated  from  the 
date  of  the  application.  Further,  we  have 
added  to  paragraph  (e)(1)  and  (2)  a 
sentence  stating  that  the  procediues  in 
7  CFR  273.2(h)(1)  on  determining  cause 
of  delays  in  processing  of  initial 
applications  also  apply  to  delays  in 
processing  applications  for 
recertificatioiL  Finally,  we  are  also 
adding  a  requirement  in  paragraph  (e)(3) 
that  provides  that  if  a  household's 
application  for  recertification  is  delayed 
beyond  the  first  of  the  month  of  what 
would  have  been  its  new  certification 
period  thorough  the  fiaidt  of  the  State 
agency,  the  household's  benefits  for  the 
new  certification  period  shall  be 
prorated  based  on  the  date  of  the  new 
application;  however,  the  State  agency 
shall  also  provide  restored  benefits  to 
the  household  back  to  the  date  the 
household's  certification  period  shoidd 
have  begun  had  the  State  agency  not 
erred  and  the  household  been  able  to 
apply  timely. 

Fair  Hearings— 7  CFR  273.15 

Under  section  ll(e)(10)  of  the  Act  (7 
U.S.C.  2020(e)(10))  and  the  current  rules 
at  7  CFR  273.15(a),  the  State  a^ncy 
must  provide  a  fair  hearing  to  any 
household  aggrieved  by  any  action  of 
the  State  agency  which  affects  the 
participation  *of  the  household  in  the 
Program.  Until  the  enactment  of 
PRWORA.  current  rules  at  7  CFR 
273.15(j)  did  not  allow  the  State  agency 
to  accept  an  oral  withdrawal  of  a  fair 
hearing  request  from  a  household. 
Under  7  CFR  273.15(j),  State  agencies 
are  required  to  accept  only  written 
withdrawals  of  fair  hearing  requests 
from  the  household  or  the  nousehold's 
representative  (e.g.,  authorized 
representative). 

Section  839  of  PRWORA  amended 
section  ll(e)(10)  of  the  Act  to  provide 
State  agencies  with  the  option  of 
accepting  an  oral  withdrawal  of  the  fair 
hearing  request  from  the  household. 
However,  if  the  withdrawal  request  is  an 
oral  request,  section  839  requires  the 
State  agency  to  provide  a  written  notice 
to  the  household  confirming  the 
withdrawal  and  providing  tibe 
households  with  an  opportunity  to 
request  a  hearing.  To  implement  section 
839  of  PRWORA.  the  proposed  rule 
would  amend  7  CFR  273.15(j)  to  allow 
a  State  agency  the  option  of  accepting 
an  oral  request  to  withdraw  a  fair 
hearing  from  the  household,  which 
would  be  followed  by  the  State's  written 
confirmation  of  the  withdrawal  and  an 
offer  of  a  hearing  opportunity. 


Numeroiis  comments  were  received 
on  this  proposal.  The  majority  of 
comments  were  from  legal  aid 
organizations  and  advocacy  groups 
which  strongly  opposed  the  PRWORA 
provision  permitting  State  agencies  the 
option  to  accept  oral  withdrawals  from 
households.  The  comments  from  these 
groups  are  discussed  in  more  detail  in 
the  following  paragraphs.  A  few  State 
agencies  provided  comments  that,  in 
general,  support  the  option  provided  by 
PRWORA  to  States. 

Legal  aid  organizations  and  advocacy 
groups  requested  that  either  the 
proposal  be  withdrawn  or  that  the 
Department  include  additional 
protections  to  ensure  households  are 

Eroperly  notified  of  their  right  to  a  fair 
earing.  Many  of  the  these  commenters 
recommended  that  the  final  rules 
prohibit  State  agencies  from  soliciting  or 
suggesting  oral  withdrawals  of  hearing 
reqiiests.  Legal  aid  organizations  and 
advocacy  groups  also  recommended  that 
the  required  notice  from  the  State 
agency  to  the  household  confirming  its 
oral  withdrawal  shoidd  allow  the 
household  to  reinstate  the  hearing 
request  within  10  days  of  receipt  of  the 

notice.  

Under  current  rules  at  7  CFR 
273.15(c)(1),  vdthin  60  days  of  receipt  of 
a  request,  the  State  agency  must  assiue 
that  the  hearing  is  conducted,  a  decision 
is  reached,  and  the  household  and  local 
agency  are  notified  of  the  decision.  If 
the  household  advises  the  State  agency 
that  its  oral  withdrawal  was  incorrect 
and  that  it  in  fact  wants  the  fair  hearing 
process  to  continue  (i.e.,  be  reinstated), 
legal  aid  organizations  and  advocacy 
groups  suggested  that  State  agencies  be 
givrai  a  modest  amount  of  time,  in 
addition  to  the  original  60  day  time 
frame,  to  schediUe,  conduct  and  render 
a  decision.  Therefore,  rather  than 
allowing  the  State  agency  an  additional 
60  days  from  the  date  the  State  agency 
receives  notice  from  the  household  to 
continue  the  fair  hearing,  commenters 
recommend  that  the  initial  60  day  time 
frame  {i.e.,  the  date  of  the  household's 
original  request)  be  extended  by  the 
time  between  the  date  the  State  agency 
sent  the  confirming  notice  and  the  time 
it  received  the  request  from  the 
household,  or  its  representative,  for 
reinstatement  of  the  fair  hearing.  For 
instance,  assume  a  household  receives  a 
NOAA  on  May  1  and  submits  the 
request  for  a  feir  hearing  May  5.  By  May 
15th,  the  State  agency  and  household 
agree  that  there  is  no  basis  for  a  fair 
hearing.  The  household  member  advises 
the  State  agency  verbally  of  his  or  her 
desire  to  withdraw  the  hearing  request. 
On  May  20th,  the  State  agency  sends  the 
household  a  Notice,  as  required  in  this 


final  rule,  advising  the  household  of  its 
requested  withdrawal  and  of  its  right  to 
request  a  hearing.  On  May  26th.  the 
household  returns  a  notice  to  its 
caseworker  explaining  that  it  still  wants 
the  fair  hearing.  The  State  agency 
receives  the  household's  request  on  May 
30,  ten  days  from  the  date  it  sent  the 
household  the  notice.  As  proposed  by 
the  commenters,  the  initial  60-day  time 
frame,  which,  in  this  example  would  be 
until  July  1,  would  be  extended  by  10 
days,  imtil  July  10.  The  legal  aid 
organizations  and  advocacy  groups 
argue  that  without  these  revised  time 
frajnes,  some  households  would  lose 
their  right  to  continued  benefits. 

As  specified  under  7  CFR  273.15(g).  a 
household  shall  be  allowed  to  request  a 
hearing  on  any  action  by  the  State 
agency,  including  loss  of  benefits, 
whidi  occiured  in  the  prior  90  days. 
Under  7  CFR  273.15(k),  a  State  agency 
must  allow  a  household  to  continue  to 
participate  in  the  FSP  and  receive 
continued  benefits  at  the  level  of 
benefits  being  provided  to  the 
household  prior  to  the  NOAA,  when  the 
household  requests  a  feir  hearing  within 
the  period  provided  by  the  NOAA, 
usually  10  days.  Continued  benefits 
miist  be  provided  unless  the 
household's  certification  period  has 
expired  or  the  continued  benefits  are 
not  allowed  as  specified  under  7  CFR 
273.15(k)(2).  Continued  benefits  are  not 
provided  when  the  State  agency's 
adverse  action  was  a  termination  of  the 
household's  participation,  even  though 
the  State  agency  must  provide  a  fair 
hearing  of  this  action  if  requested  by  the 
household. 

Finally,  some  legal  aid  and  advocacy 
groups  objected  to  allowing  the  State 
agency  to  accept  an  oral  withdrawal 
from  the  household's  authorized 
representative.  To  be  consistent  witii 
ciurent  rules  at  7  CFR  273.15.  the 
Department  proposed  to  allow  a 
household's  authorized  representative 
to  make  the  oral  withdrawal. ' 

The  Department  concurs  that  more 
guidance  is  necessary  to  ensure  that,  in 
State  agencies  electing  to  accept  an  oral 
withdrawal  of  their  request  to  a  fair 
hearing,  households  are  properly 
informed  of  their  rights  and  the 
procedures  for  reinstating  a  fair  hearing 
if  the  household  believes  the  State 
agency  misinterpreted  its  oral  statement 
or  if  the  household  reverses  its  decision. 
The  Department  further  agrees  that 
certain  time  frames  must  be  identified  to 
ensure  State  agencies  process  fair 
hearings  in  a  timely  manner.  At  the 
same  time,  the  Department  is  interested 
in  providing  State  agencies  with 
flexibility  to  better  administer  the 
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Prooam  without  axcessive  or 
burdeiuonie  requirements. 

Acctmliiigly.  the  Department  is 
amending  its  proposal  at  section  273.15 
to  include  the  following.  First,  the 
Department  is  amending  its  proposal  at 
section  273.15(j)(^  to  specify  that  a 
State  agency  may  notify  the  household, 
at  its  representative,  about  the  option  of 
anHy  withdrawing  the  £air  hearing 
request  when  the  State  agency  and 
household  reach  agreement  about  issues 
related  to  the  bir  hearing  request. 
However,  the  final  rule  at  section 
273.15())(2)  explicitly  prohibits  the  State 
agencv  from  coercion  or  actions  which 
would  influence  the  household  or  its 
representative  to  withdraw  the 
household's  feir  hearing  request.  While 
we  are  aware  that  this  provision 
duplicates  current  law  prohibiting  State 
agencies  from  denying  a  household  of 
its  right  to  a  fair  hearing,  we  believe  that 
an  explicit  statement  in  the  fiur  hearing 
section  of  Program  regulations  is 
appropriate  and  necessary. 

Second,  the  final  rule  amends  section 
273.15(j)(2)  to  specify  that  State 
agencies  electing  to  accept  an  oral 
expression  from  the  household  or  its 
representative  to  withdraw  a  fair 
hearing  must  provide  written 
confirmation  notice  to  the  household 
within  10  days  of  receiving  the  request 
for  withdravral  as  per  the  request  of 
commenters. 

Third.  7  CFR  273.15(j)(2)  is  amended 
in  this  final  rule  to  specify  that  the 
written  notice  must  also  advise  the 
household,  or  its  representative,  that  it 
must  notify  the  State  agency  within  10 
days  of  receiving  the  State  agency's 
confirming  notice  if  it  wishes  to 
continue  vtrith  the  fair  hearing  process. 
The  Department  is  establishing  this  time 
frame  to  ensure  that  households  are 
aware  of  what  action  must  be  taken  and 
to  be  consistent  with  other 

Erogrammatic  time  hemes  provided  to 
ouseholds. 

Fourth,  should  a  household  advise  the 
State  agency  that  it  wishes  to  reinstate 
its  initial  request  for  a  £air  hearing,  the 
Department  is  specifying  at  section 
273.15(j)(2)  that,  as  required  imder  7 
CFR  273.15(c)(1)  or  (2),  the  State  agency 
must  complete  the  fair  hearing  process 
Mfithin  60  days,  or  45  days,  as 
appropriate,  of  receiving  notice  bom  the 
household  that  it  wishes  to  continue  the 
fair  hearing.  The  Department  is  not 
structuring  the  time  frame  for 
completing  the  hearing  process  in  the 
manner  siiggested  by  commenters 
because  the  time  frame  may  not  provide 
State  agencies  with  sufficient  time  to 
process  and  render  a  complete  hearing 
decision.  State  agencies,  at  their  option, 
may  establish  time  frames  designed  to 


expedite  the  fair  hearing  process  as 
proposed  by  commenters.  but  they  are 
not  required  to  do  so. 

Fifth,  to  ensure  that  the  household's 
rights  to  continued  benefits  are  not 
adversely  affected,  the  Droartment  is 
amending  section  273.15(kH2)  to  clarify 
that,  once  continued  or  reinstated, 
benefits  must  be  continued  until  the 
expiration  of  the  10-day  period  for 
advising  the  State  agency  that  it  wishes 
to  continue  with  the  feir  hearing.  Thus, 
unless  the  household  is  not  eligible  to 
receive  continued  benefits  or  if 
continued  benefits  are  terminated  for 
another  reason  specified  under  7  CFR 
273.15(k)(2).  the  household  is  assured  of 
continued  benefits  until  all  opportunity 
for  a  frdr  hearing  has  been  given  to  the 
household,  or  its  representative. 

Finally,  the  Department  is  including 
an  additional  amendment  at  section 
273.15(j)(2)  to  clarify  that  the  household 
has  one  opportunity  to  request  a 
reinstatement  of  a  fair  hearing  after  the 
household  withdraws  its  request  orally. 
The  Department  believes  that'one 
reinstatement  assures  the  household  its 
right  to  a  fair  hearing  while  preventing 
prolonged  administrative  actions.  The 
Department  wishes  to  clarify  that  this 
requirement  in  no  way  prohibits  the 
household  from  requesting  a  fiur  hearing 
over  an  adverse  action  unrelated  to  the 
reinstated  fair  hearing.  State  agencies 
are  encoiuraged  to  design  notices  which 
clearly  advise  the  household  of  its  right 
to  a  fair  hearing  whenever  it  believes  it 
is  aggrieved  by  an  action  of  the  State 
agency. 

The  Department  is  not  taking  action 
in  response  to  commenters  who 
expressed  concern  about  the  State 
agency  accepting  an  oral  withdrawal  of 
a  fair  hearing  from  a  household 
representative.  The  Department 
proposed  this  amendment  to  establish 
consistent  procediues  between  State 
agencies  accepting  either  written  or  oral 
withdrawal  of  a  fair  hearing  request  and 
ciirrent  rules  under  which  State 
agencies  may  accept  written  requests  to 
withdraw  the  household's  fair  hearing 
request.  An  authorized  representative  is 
chosen  by  the  household  to  assist  the 
household  in  matters  related  to  the 
household's  participation  in  the  FSP. 
Commenters  did  not  offer  compelling 
justification  to  exclude  the  authorized 
representative,  who  otherwise  speaks 
for  the  household  in  all  FSP-related 
matters,  from  this  particular  action. 
Furthermore,  should  the  household 
disagree  with  its  representative's  oral 
request  to  withdraw  the  fair  hearing,  it 
is  assured  the  opportimity  to  reinstate 
the  request  Thus,  the  Department  is 
adopting  the  proposed  provision 
allowing  the  household's  representative 


to  orally  withdraw  the  household's 
request  in  this  final  rule. 

^mpUfiad  Food  Stamp  Program— 7 
CFR273JI5 

In  writing  the  proposed  rule,  the 
Department  limited  the  regulations  to 
those  areas  of  the  statute  whoe  the 
Department  has  explicit  authority  to 
establish  rules  for  Uie  operation  of  a 
Simplified  Food  Stamp  Program  (SFSP) 
or  where  clarification  is  needed.  Since 
the  purpose  of  an  SFSP  is  to  simplify 
the  administration  of  the  Food  Stamp 
^ogram  for  States  while  maintaining 
the  nutritional  safety  net  for  applicants 
or  recipients,  the  Department  chose  not 
to  regulate  many  features  of  die  SFSP  so 
that  States  would  have  the  flexibility  to 
design  programs  that  best  serve  their 

fiarticular  needs  and  the  needs  of  the 
ow-income  families  they  are  serving. 
The  Department  intends  to  maintain 
these  goals  in  final  regulations. 

One  himdred  and  eighteen  (118) 
organizations  commented  on  the 
proposed  regulations  for  the  SFSP. 

1.  Clarification  of  Households  Eligible 
To  Participate  in  an  SFSP 

Approximately  one  third  of  the 
commenters  suggested  that  final 
regulations  sho^d  make  it  clear  that 
participation  in  the  SFSP  is  limited  to 
households  in  which  at  least  one 
member  is  receiving  "assistance"  under 
a  program  funded  through  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  grant  to  distinguish 
such  households  from  those  who  are 
receiving  other  benefits  not  .categorized 
as  assistance.  As  the  statute  specifically 
restricts  participation  in  an  SFSP  to 
households  receiving  "assistance" 
under  a  TANF  program,  the  final  rule 
clarifies  this  point  by  adding  the  term 
"assistance"  to  the  definition  section 
with  a  cross-reference  to  the  definition 
of  assistance  as  provided  in  TANF 
regulations  at  45  CFR  260.31.  Unless  a 
form  of  support  to  a  household  qualifies 
as  "assistance"  under  the  TANF 
program,  the  household  is  not  eligible  to 
participate  in  an  SFSP. 

Approximately  one-third  of  the 
commenters  suggested  the  Department 
clarify  that  the  SFSP  is  applicable  only 
to  those  households  in  which  a  member 
is  receiving  TANF  assistance  and  not  to 
households  that  are  joinUy  applying  for 
TANF  assistance  and  food  stamps. 
ConsequenUy,  State  agencies  cannot  use 
the  SFSP  to  lengthen  application 
processing  time  frames  for  these 
households.  As  legislation  governing  the 
SFSP  restricts  participation  to  those 
households  with  members  receiving 
TANF  assistance,  the  final  rule  adds  a 
new  paragraph  (c)  to  clarify  that  State 


agencies  must  use  regular  Food  Stamp 
Program  procedures  when  a  household 
applies  for  benefits  imder  the  SFSP  and 
is  not  authorized  to  receive  TANF 
assistance. 

2.  Restrictions  on  Eligibility 

Approximately  one-third  of  the 
commenters  suggested  the  final  rule 
should  clarify  ti^t  the  SFSP  caimot 
import  new  restrictions  on  eligibility 
from  its  TANF  program  such  as  the 
family  caqp  policies  that  make  certain 
household  members  ineligible  for 
benefits  or  policies  that  prevent  a  family 
from  quaUfying  for  cash  assistance.  The 
Department  believes  the  statute 
siimdently  addresses  these  situations: 
consequently,  regulatory  clarification  is 
not  necessary.  Legislation  governing 
SFSP  operations  at  7  U.S.C. 
2035(f)(3)(B)  stipulates  that  the  value  of 
food  stamp  allotments  issued  under  a 
simplified  program  must  be  based  on 
the  Thrifty  Food  Plan  (TFP)  reduced  by 
30  percent  of  net  income.  As  the  TFP  is 
based  on  household  size,  the     w 
Department  would  not  allow  a  State  to 
reduce  the  size  of  a  household  under  the 
SFSP  through  a  family  cap  or  other 
similar  policies,  fai  addition,  the 
legislation  requires  a  household  to  be 
receiving  TANF  assistance  to  be  eligible 
to  participate  in  die  SFSP.  If  a  State 
agency  determines  that  a  household  is 
ineligible  for  TANF  assistance,  the 
household  wotUd  not  be  able  to 
participate  in  an  SFSP  and  could  not  be 
sub)ect  to  SFSP  rules.  State  agendes 
would  use  regular  FSP  rules  and 
procediues  to  determine  eligibility  for 
such  hoiiseholds.  In  situations  where  an 
individual  member  of  the  household  is 
ineligible  for  TANF.  the  household  is 
considered  a  mixed-household  and 
subject,  therefore,  to  the  limit  on  benefit 
reductions  for  these  households. 

3.  Households  With  High  Shelter  Costs 

Approximately  one-third  of  the 
commenters  suggested  the  final  rule  set 
minimum  standards  for  preserving  the 
effect  of  the  excess  shelter  deduction. 
Legislation  governing  theSFSP  at  7 
U.S.C.  2020(e)(25)(B)  stipulates  Uiat 
State  plans  for  operating  SFSPs  must 
"address  the  needs  of  households  that 
experience  high  shelter  costs  in  relation 
to  the  incomes  of  the  households". 
Neither  the  legislative  history  nor  the 
statute  itself  provides  further  direction 
in  the  application  of  this  requirement 
The  Department  anticipates  that  States 
can  achieve  the  legislative  mandate  in 
niunerous  ways;  therefore,  it  is  not 
appropriate  for  the  Department  to 
regulate  this  provision.  To  meet  the 
statutory  requirements,  a  State  could 
use,  for  example,  multiple  standards  for 


households  with  high,  medium,  low  and 
no  shelter  costs  or  a  standard  for 
households  residing  in  public  housing 
and  another  for  non-public  hoiising. 
Since  the  le«islation  specifically 
requires  diroiential  treatment  for 
households  with  high  shelter  costs 
versus  those  with  low  shelter  costs,  the 
Department  would  not  allow  a  State  to 
use  a  single  standard  based  on  average 
shelter  costs  for  all  households 
participating  in  an  SFSP.  The  final  rule 
adds  a  new  paragraph  (d)  to  clarify 
limitations  on  the  use  of  standards  for 
shelter  costs. 

4.  Opportunity  for  Public  Comment 

The  m^rity  of  comments  addressed 
the  need  for  public  input  on  proposed 
SFSPs  prior  to  the  Department's 
approval.  101  of  the  118  organizations 
commenting  on  the  proposed  SFSP 
regulation  suggested  that  the 
Department  allow  the  public  an 
opportimity  to  comment  on  State  SFSP 
plans  prior  to  their  approval  either 
throU^  a  comment  period  or  public 
hearings  since  simplified  programs  can 
fundamentally  change  the  food  stamp 
benefit  calculation  in  ways 
imanticipated  by  legislation  or 
regulations.  Public  input  coidd  improve 
the  quality  of  State  plans  and  increase 
the  accoimtability  of  State  officials 
submitting  simplified  proposals.  In 
many  States,  changes  to  a  State's 
Medicaid  or  cash  assistance  pn^rams  of 
the  magnitude  allowed  under  the  SFSP 
would  require  public  hearings  or  a 
notice  and  comment  prior  to 
implem«itation.  Since  the  majority  of 
commenters  support  a  process  for 
public  input  on  proposed  SFSP  plans, 
the  Department  has  decided  to  require 
that  States  provide  a  public  comment 
period  or  hold  public  hearings  or 
meetings  with  groups  representing 
recipients'  interests  on  their  SFSP  plans. 
The  Department  however,  will  not 
regulate  the  process  States  must  follow 
for  public  comments,  hearings  or 
meetings.  The  Department  is  requiring 
that  a  State  solicit  public  opinion  about 
its  SFSP  proposal — particularly  the 
portion  that  deals  with  changes  in  rules 
that  will  aflfiect  benefits  so  that  the 
public  understands  how  cost  neutrality 
requirements  may  result  in  benefit 
losses  to  finance  other  benefit  increases. 
States  are  encouraged  to  consult  with 
the  Department  prior  to  seeking  public 
comments.  While  the  Department  is 
requiring  a  public  comment  period 
before  final  approval  of  its  SFSP  plan, 
the  statute  governing  the  SFSP  requires 
the  Department  to  approve  plans  for 
pure-TANF  households  so  long  as  these 
plans  comply  with  statutory 
requirements.  The  final  rule  adds  a  new 


paragraph  (e)  requiring  that  a  State 
allow  a  period  for  the  public  to 
comment  or  hold  public  hearings  or 
meetings  with  groups  representing 
participants'  interests  on  SFSP  plans, 
and  to  submit  a  review  of  these 
comments  with  its  final  SFSP  plan  for 
Departmental  approval. 

5.  Benefit  Reductions  for  Mixed-TANF 
Hoiiseholds 

A  majority  of  conunenters  beUeve  the 
operation  of  an  SFSP  for  "mixed" 
households  (in  which  at  least  one 
member,  but  not  all  members,  receive 
assistance  frtim  a  TANF  funded 
program)  shoidd  not  result  in  a 
reduction  of  benefits  for  these 
households.  One  of  the  statutory 
requirements  governing  the  simplified 
program  mandates  that  operation  of 
these  programs  must  not  increase 
Federal  costs  for  any  fiscal  year  (7 
U.S.C.  2035(d)(2)(B)).  A  program  that 
allows  all  participating  households  to 
receive  more  benefits  than  they  are 
eligible  for  under  the  regiilar  Food 
Stamp  Program  would  increase  costs  to 
the  Federal  government  and  woidd, 
therefore,  violate  statutory 
requirements.  States  operating  SFSPs 
are  not  able  to  meet  the  statutory 
provisions  for  cost  containment  unless 
the  increases  in  benefits  to  some 
households  are  offset  by  decreases  in 
benefits  to  other  households. 

While  the  Department  does  not  have 
the  authority  to  limit  the  amount  of 
benefit  loss  for  pure-TANF  households, 
it  does  have  discretion  in  this  area  with 
respect  to  mixed-TANF  households.  As 
discussed  in  the  proposed  rale  and  our 
interim  guidance  on  this  issue,  the 
Department's  primary  concern  is  that 
mixed-TANF  households  do  ngt  lose 
nutritional  support  while  participating 
in  an  SFSP.  At  the  same  time,  we 
recognize  that  States  need  flexibility  in 
program  design  to  achieve 
simplification  given  the  constraints  of 
cost  containment.  To  meet  these 
objectives,  FNS  chose  not  to  impose 
criteria  for  mixed-TANF  households 
that  are  overly  prescriptive  and 
developed  a  single  criterion  that  it 
believes  will  achieve  the  appropriate 
balance  between  these  competing 
priorities.  If  a  State's  SFSP  reduces 
benefits  for  mixed-TANF  households, 
then  no  more  than  5  percent  of  these 

Krticipating  households  can  have 
nefit  reductions  of  10  percent  or  more 
of  the  amount  they  are  eligible  to 
receive  imder  the  regular  Food  Stamp 
Program  and  no  mixed-household  can 
have  benefit  reductions  of  25  percent  or 
more  of  the  amount  they  are  eligible  to 
receive  under  the  regular  Program 
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(commonly  called  the  5/10/25  percent 
benefit  reduction  raquirement). 

In  developing  the  5/10/25  percent 
benefit  reduction  reqiiirement  above, 
the  Department  recognized  that  small 
reductions  in  monthly  allotments  could 
result  in  changes  exceeding  this 
threshold.  Consequently,  the 
Department  proposed  to  disregard 
benefit  redtictions  of  $10  or  less  from 
this  requirement.  Several  commenters 
want  to  increase  the  amount  of  the 

.  benefit  reduction  from  $10  to  $25.  The 
Department  believes  the  $10  disregard 
maintains  the  appropriate  balance 
between  State  flexibility  and 
safeguarding  the  nutritional  needs  of 
participating  households.  Any 
reduction,  regardless  of  how  small, 
limits  a  household's  access  to  a 
nutritious,  hecdthy  diet.  Since  benefit 

,  loss  under  a  SFSP  is  permanent,  imless 
the  household  becomes  ineligible  to 
participate  in  a  SFSP  or  the  SFSP  is 
terminated,  disregards  above  $10  could 
severely  impact  a  household's  abUity  to 
meet  its  nubitional  needs.  To  prevent 
this,  the  Department  plans  to  maintain 
the  benefit  reduction  disregard  at  the 
$10  limit. 

A  commenter  suggested  that  the 
Department  substitute  the  5/10/25 
percent  benefit  reduction  for  a  rule  that 
woidd  limit  the  reductions  in  benefits  to 
mixed-TANF  households  by  no  greater 
percentage  amount,  and  to  no  greater 
proportion  of  households,  than  it 
reduces  benefits  to  pure-TANF 
households.  Lesisbtion  governing  the 
SFSP  requires  the  Department  to 
approve  any  State  plan  for  the  operation 
of  an  SFSP  so  long  as  the  plan  does  not 
increase  costs  to  the  Fedwal  government 
and  it  complies  with  the  statutory 
requirements  for  operating  such 
programs.  The  legislation  further  aUows 
the  Department  to  establish  guidelines 
for  the  anproval  of  mixed-TANF 
households,  but  not  for  pure-TANF 
households.  As  the  legislation  does  not 
limit  the  amount  that  States  can  reduce 
benefits  for  pure-TANF  households. 
States  can  reduce  benefit  amounts  for 
these  households  by  any  amount.  As 
previously  discussed,  the  Department 
chose  to  use  its  discretionary  authority 
to  eiuure  that  mixed-TANF  households 
do  not  experience  a  reduction  in 
benefits  severe  enough  to  endanger  their 
ability  to  meet  their  nutritional  needs. 
Therefore,  the  Department  has  decided 
to  adopt  the  5/10/25  rule  as  final. 

Several  commenters  want  to  simplify 
the  benefit  loss  methodology  by  using  a 
single  measurement  or  allow  States 
more  flexibility  in  deciding  the 
mechanism  for  achieving  the  desired 
results.  The  Department  believes  using 
a  standard  with  incremental  limits  on 


the  amoimt  that  States  can  reduce 

provides  States  with  greater  flexibility 

in  program  design  than  does  a 

methodology  with  a  single  standard.  At 

the  same  time,  this  methodology 

ensures  protection  of  the  nutritional 

safety-net  for  households.  In  addition,  a 

national  standard  applied  across  all 

States  ensures  equitwle  treatment  for 

households  participating  in  SFSPs. 

A  few  commenters  said  the  proposed 

benefit  loss  methodology  is  too 

complex.  FNS  should  provide  actual 

methodologies  to  measure  benefit 

reduction  of  mixed-TANF  households. 

The  Department  believes  that  regulating 

a  specific  methodology  for  measuring 

benefit  loss  for  mixed-TANF  households 

is  contrary  to  the  goals  of  simplification 

and  would  result  in  less  fleodbility  for 

States.  Rather  than  regulating  what 

measurement  systems  States  shoidd  use, 

FNS  will  work  with  States  on  an 

individual  basis  to  design  a 

measurement  system  that  fits  the  scope 

of  individual  programs. 

• 

6.  Conforming  Language  Regarding 
Benefit  Reductions  for  Pure-TANF 
Households  Participating  in  an  SFSP 

The  proposed  rule  described 
guidelines  for  reduction  of  benefits  for 
mixed-TANF  households.  Conforming 
language  containing  guidelines  for 
reduction  of  benefits  fiw  piire-TANF 
households  shoidd  be  included  in  the 
final  rule.  As  previously  discussed, 
legislation  governing  the  SFSP  requires 
the  Department  to  approve.State  plans 
for  pure-TANF  households  so  long  as  it 
complies  with  statutory  requirements 
and  does  not  increase  costs  for  the 
Federal  government.  Since  the 
legislation  does  not  establish  limits  on 
the  amount  of  benefit  loss  for  pure- 
TANF  households,  the  Department 
would  exceed  its  authority  if  it 
implemented  conforming  guidelines 
regarding  benefit  reductions  for  pure- 
TANF  households. 

7.  Other 

Several  commenters  suggested  States 
should  be  given  authority  to  develop 
SFSPs  that  serve  local  needs  without 
being  constrained  by  rigid  and  arbitrary 
requirements.  FNS  should  review  SFSP 
applications  on  a  case-by-case  basis 
with  minimal  advance  restriction  and 
should  give  great  deference  to  a  State's 
efforts  to  fulfill  the  simplification 
objectives  of  the  law.  The  Department 
believes  the  proposed  rule  provides 
States  with  flexibility  in  designing 
SFSPs  that  fit  dieir  individual 
administrative  needs  while  preserving 
the  nutritional  safety  net  for 
participating  households.  To  ensure 
flexibility,  the  Department  limited  the 


regulations  to  those  areas  of  the  statute 
where  regulatory  standards  are  essential 
to  ensure  that  simplified  programs 
fidfill  the  mission  of  the  FSP.  The  Food 
and  Nutrition  Service  reviews  State 
plans  for  operating  SFSPs  on  a  case-by- 
case  basis  and  approves  all  plans 
complying  with  requirements. 

baoanoe  and  Use  of  Coupons — Mail 
laanaiice  7  CFR  274^ 

Prior  to  the  enactment  of  PRWORA, 
section  ll(e)(25)  of  the  Act  (7  U.S.C. 
2020(e)(25))  required  Stat^  agencies  to 
issue  food  stamp  benefits  through  a  mail 
issuance  system  in  rural  areas  where 
householdis  generally  experience 
transportation  difficulties  in  obtaining 
benefits.  Section  835  of  PRWROA 
deleted  direct-mail  issuance 
requirements.  

Current  rules  at  7  CFR  274.2(g) 
specify  the  requirements  that  State 
agencies  must  meet  in  determining  the 
rural  areas  in  need  of  mail  issiiance.  The 
current  regulations  at  7  CFR  272.2(g) 
also  require  State  agencies  to  submit  an 
attachment  to  the  State  Plan  of 
Operation  describing  mail  issuance 
requirements. 

To  implement  this  provision,  the 
Department  proposed  to  remove  the 
mandatory  mail  issuance  requirements 
and  State  plan  requirements  at  7  CFR 
274.2(g)(1)  and  (g)(2)  and  7  CFR 
272.2(d)(l)(xi).  However,  to  ensure  feir 
and  timely  issuance  to  rural  households, 
the  proposed  rule  retained  basic 
provisions  at  7  CFR  274.2(g)  requiring 
State  agencies  to  issue  food  stamp 
benefits  through  a  direct  mail  issuance 
system  in  rural  areas  where  households 
experience  transportation  difficidties  in 
obtaining  benefits.  These  provisions 
would  apply  unless  an  EBT  system  is  in 
place.  In  areas  where  direct  mail 
issuance  would  continue,  the  State 
agency  would  determine  if  any 
households  or  geographic  areas  would 
be  granted  an  exception.  These 
exceptions  woidd  be  reported  to  FNS  as 
required  at  7  CFR  272.3(a)(2)  and  (b)(2). 
These  sections  require  State  agencies  to 
prepare  and  provide  staff  with  operating 
guidelines  and  to  submit  their  operating 
guidelines  to  FNS. 

The  Department  did  not  receive 
comments  on  its  mail  issuance  proposal. 
Thus,  we  are  adopting  the  proposed 
rules  at  7  CFR  272.2(d)(l)(xi)  and  7  CFR 
274.2(g)  in  this  final  rule  without 
change. 

Fait  277— Payments  of  Certain 
AdministratiTe  Costs  of  State  Agencies 

Section  11(e)(1)  of  the  Food  Stamp 
Act  and  the  regidations  at  7  CFR 
272.5(c)  allow  State  agencies,  at  their 
option,  to  conduct  activities  designed  to 


inform  low-income  households  about 
the  availability,  eligibility  reqiiirements, 
application  procedures,  and  benefits  of 
the  FSP.  States  electing  to  conduct 
Program  informational  activities  must 
submit  a  State  plan  for  FNS  approval  as 
specified  in  the  current  rule  at  7  CFR  . 
272.2(d)(l)(ix).  State  agencies  with 
approval  from  FNS  are  reimbursed  at 
the  standard  50  percent  rate  under 
section  16(a)  of  the  Food  Stamp  Act  (7 
U.S.C.  2025(a))  and  7  CFR  Part  277  of 
the  correspondingreeulations. 

Section  847  of  PRWORA  amended 
section  16(a)(4)  of  the  Food  Stamp  Act 
to  specify  that  Federal  reimbursem«it 
funding  not  include  "recruitment 
activities."  To  implement  section  847, 
the  Department  proposed  to  amend  7 
CFR  277.4(b)  to  prohibit  Federal 
reimbursement  for  recruitment 
activities.  State  agencies  could  continue 
to  seek  reimbursement  from  FNS  for 
Program  informational  and  educational 
activities  if  they  provide  a  plan  to  FNS 
as  specified  at  7  CFR  272.2(d)(l)(ix). 
The  Department  also  requested 
comments  about  the  usefulness  of  this 
plan  and  ideas  about  how  to  make  the 
plan  approval  process  more  efficient. 

Very  few  comments  were  received  in 
response  to  this  proposal.  One 
commenter  suggested  that  the  final  rule 
should  include  a  simple,  narrow 
definition  of  "recruitment"  to  eliminate 
confusion  that  may  arise  during  the 
review  and  approval  of  a  State  agency's 
Outreach  Plan.  The  commenter 
suggested  the  definition  for  recruitment 
as,  "activities  designed  to  persuade  an 
individual  who  has  made  an  informed 
choice  not  to  apply  for  food  stauips  to 
change  his  or  her  decision  and  apply." 
The  Department  is  adopting  this 
suggested  definition  in  this  final  rule 
because  it  is  consistent  with  the  policy 
FNS  has  applied  when  approving  State 
plans  for  conducting  Prc^^am 
informational  activities.  The 
Department  intends  to  encourage  and 
support  State  outreach  activities  that 
inform  and  encourage  potentially 
eligible  households  to  apply  for  food 
stamp  benefits  without  improperly 
recruiting  applicants. 

Accormngly,  the  Department  is 
amending  section  277.4  in  this  final  rule 
to  define  recruitment  activities. 

Implementation 

The  greatOT  part  of  the  final  rule  is 
effective  on  January  20,  2001, 60  days 
after  the  date  of  publication;  however, 
there  are  some  exemptions.  At  7  CFR 
273.2(b)(4Hiv),  the  final  rule  is 
amending^a  provision  of  another  final 
rule  which  is  not  yet  effective.  The  final 
rule  "Food  Stamp  Program:  Recipient 
Claim  Establishment  and  Collection 


Standards"  published  on  Jidy  6,  2000 
(65  FR  41 752)  is  not  effective  until 
August  1,  2001.  Accordingly,  the 
amendment  to  §  273.2(b)(2)(iv)  in  this 
final  rule  is  effective  August  1,  2001. 
Moreover,  the  final  rule  contains  a 
group  of  amendments  which  are  not 
effective  until  0MB  approves  the 
associated  information  collection 
burden.  The  paragraphs  affected  are: 
$273.2(c)(2)(i),§  273.2(e)(1), 
§273.2(eK2)(i),  §273.2(e)(2)(u), 
§  273.2(eK3),  §  273.4(c)(3)(iv); 
§  273.12(c)(3);  and  §273.12(fH4).  FNS 
will  publish  a  document  in  the  Federal 
Regiatar  announcing  the  effective  date 
of  diese  amendments  after  approval  of 
the  information  collection  requirements 
byOMB. 

The  final  rule  incorporates  at  7  CFR 
272.1(g),  the  implementation  dates  as 
follows.  State  agencies  may  implement 
the  following  amendments  at  their 
discretion  at  any  time  on  or  after  the 
effective  date:  $  272.8;  §  272.11(a); 
§273.2(0(10);  §273.2(j)(2)(ii); 
§  273.9(d)(6)(i);  §  273.9(d)(6Kiii)(E): 
§  273.11(a)(3)(v);  §  273.12(a)(lMvii); 
§  273.25;  and  §  277.4(b).  State  agencies 
may  implement  the  amendment  to 
§  273.12(f)(4)  at  their  discretion  at  any 
time  alter  the  effective  date  established 
by  0MB  approval  of  the  associated 
information  collection  biuden.  State 
agencies  must  implement  the 
amendments  to  §  273.2(c)(2)(i), 
§  273.2(e)(1),  §273.2(e)(2)(i). 
S273.2(e)(2)(u),§  273.2(e)(3), 
§  273.4(c)(3)(iv);  and  §  273.12(c)(3)  no 
later  than  180  days  after  the  effective 
date  established  by  0MB  approval  of  the 
associated  information  collection 
burden  for  all  households  newly 
appljring  for  Program  benefits.  State 
agencies  must  convert  current  caseloads 
no  later  than  the  next  recertification 
following  the  implementation  date. 
State  agencies  must  implement  all 
remaining  amendments  no  later  than 
June  1,  2001,  for  all  households  newly 
appl)ring  for  Program  benefits. 

State  agencies  must  convert  current 
caseloads  no  later  than  the  next 
recertification  following  the 
implementation  date.  Any  variances 
would  be  excluded  from  quality  control 
analysis  in  accordance  with  7  CFR   - 
275.12(d)(2)(vii)  and  7  U.S.C. 
2025(c)(3)(A).  The  final  rule  allow  a 
second  variance  exclusion  period  under 
7  CFR  275.12(d)(2)(vii)  for  States  which 
first  implement  option  1  under  7  CFR 
273.1  l(c)(3)(ii),  and  then  decide  at  a 
later  date  to  implement  option  2. 


List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights.  Claims,  Food 
stamps.  Grant  programs.  Social 
programs,  Reporting  and  recordkeeping 
requirements,  Unemployment 
compensation,  Wages. 

7  CFR  Part  273 

Administrative  practice  and 
procedure,  Aliens,  Claims,  Employment, 
Food  stamps.  Fraud,  Government 
employees,  Gnat  programs.  Social 
programs,  Income  taxes.  Reporting  and 
recordkeeping  requirements,  Students, 
Supplemental  Security  Income,  Wages. 

7  CFR  Part  274 

Food  stamps.  Fraud,  Grant  programs. 
Social  programs,  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  277 

Administrative  practice  and 
procediue.  Food  stamps.  Fraud.  Grant 
programs.  Social  programs.  Penalties. 

Accordingly,  7  CFR  Parts  272,  273, 
274,  and  277  are  amended  as  follows: 

1.  The  authority  citation  for  Parts  272, 
273,  274,  and  277  continues  to  read  as 
follows: 

Authority:  7  U.S.C.  2011-2036. 

PART  272-REQUIREMENTS  FOR 
PARTiaPATING  STATE  AGENaES 

2.  In  §  272.1,  add  paragraph  (g)(161)  to 
read  as  follows: 


f  272.1 


(g).   .   . 

(161)  Amendment  No.  388  The 
provisions  of  Amendment  No.  388  are 
implemented  as  follows: 

(i)  State  agencies  may  implement  the 
following  amendments  at  their 
discretion  at  any  time  on  or  after  the 
effective  date:  §  272.8;  §  272.11(a); 
S273.2(f)(9)(i);  §273.2(0(10); 
S273.2(j)(2)(ii);  §  273.9(d)(e)(i); 
§  273.9(d)(6)(iii)(E);  §  273.11(a)(3)(v); 
§  273.12(a)(l)(vii):  §  273.25:  and 
§  277.4(b). 

(ii)  State  agencies  may  implement  the 
following  amendment  at  their  discretion 
at  any  time  after  the  effective  date 
established  by  0MB  approval  of  the 
associated  information  collection 
burden:  §  273.12(f)(4). 

(iii)  State  agencies  must  impfement 
the  following  amendments  no  later  than 
180  days  after  the  effective  date 
established  by  OMB  approval  of  the 
associated  information  collection 
burden  for  all  households  newly 
applying  for  Program  benefits: 
S273.2(c)(2)(i),§  273.2(e)(1). 
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§  273.2(e)(2)(i).  §  273.2(eK2)(U). 
§  273.2(e)(3).  §273.4(c)(3)(iv);  and 
§  273.12(c)(3).  State  agencies  must 
convert  current  caseloads  no  later  than 
the  next  recertification  following  the 
implementation  date. 

(iv)  State  agencies  must  implement 
the  amendment  to  §  273.2(b)(4)(iv)  no 
later  than  August  1, 2001,  for  all 
households  newly  applying  for  Program 
benefits. 

(v)  State  agencies  must  implement  all 
remaining  amendments  no  later  than 
June  1, 2001,  for  all  households  newly 
applying  for  ProgEam  benefits.  State 
agencies  must  convert  currant  caseloads 
no  later  than  the  next  recertification 
following  the  implementation  date. 

(vi)  Acting  under  policy  guidance  the 
Dopartment  issued  previous  to  the 
publication  of  this  final  rule,  several 
State  agencies  that  have  identified 
programs  to  confer  categorical  eligibility 
tor  food  stamps  that  do  not  meet  die 
criteria  established  at  §§  273.2(j)(2)(i)(B), 
273.20)(2MiMC).  273.2(j)(2Mii)(A),  or 
273.20)(2)(ii)(B)  of  this  chapter.  Any 
such  State  agency  may  continue  to  use 
these  programs  to  confer  categorical 
eligibility  for  food  stamp  purposes  until 
September  30.  2001. 

(vii)  A  State  agency  whidi  first 
implements  option  1  under  7  CFR 
273.11(c)(3)(ii),  and  then  decides  at  a 
later  date  to  implement  option  2  under 
that  same  paragrqth  is  entiUed  to  a 
second  variance  exclusion  period  under 
7  CFR  275.12(d)(2)(vii). 


1272.2   (AmeiMlMfl 

3.  In  §272.2: 

a.  Paragraph  (a)(2)  is  amended  by 
removing  the  thirteenth  sentence;  and 

b.  Paragraph  (dMl)(xi)  is  removed  and 
reswved. 

4.  In  §272.4: 

a.  Paragraph  (d)  is  removed. 

b.  Paragraphs  (e),  (f),  (g).  and  (h)  are 
redesignated  as  paragraphs  (d).  (e),  (f). 
and  (g)  respectively;  and 

c.  Newly  redesignated  paragraph  (f)  is 
revised  to  read  as  follows: 

1272.4    Program  atfmMatralkin  and 
peceofmel  raciuireiTiefits. 

(f)  Hours  of  operation.  State  agencies 
are  responsible  for  setting  the  hoius  of 
operation  for  their  flood  stamp  offices.  In 
doing  so.  State  agencies  must  take  into 
account  the  special  needs  of  the 

Kopulations  they  serve  including 
ouseholds  containing  a  working 
person. 


b.  Paragraphs  (b)(l)(ii)  and  (b)(lHiii) 
are  removed; 

c.  Paragraphs  (b)(2)  and  (b)(3)  are 
redesignated  as  paragraphs  (b)(3)  and 
(b)(4).  respectively;  and 

d.  Paragraph  (b)(l)(iv)  is  redesignated 
as  raragraph  (b)(2). 

The  revision  reads  as  follows: 

ft9T9K       nail  ■■■■■■I  liiiiiiiii^liiiiMl  ■iiliiimBB 

%mfiU9    riuyiwn  miwwpiinw ■ciiviiw. 

***** 

(b)  *  •  * 

(1)  Nutritioii  information.  FNS  must 
encourage  State  agencies  to  develop 
Nutrition  Education  Plans  as  specified 
at  §  272.2(d)(2)  to  inform  applicant  and 
participant  households  about  the 
importance  of  a  nutritious  diet  and  the 
relationship  between  diet  and  health. 
**••'** 

6.  Section  272.8  is  revised  to  read  as 
follows: 

f272.S    State  Income  and  aHglMiily 


5.  In  §272.5: 

a.  Paragraph  (b)(l)(i)  is  redesignated 
as  the  text  of  (b)(l]  and  is  revised; 


(a)  General.  (1)  State  agencies  may 
maintain  and  use  an  income  and 
eligibility  verification  system  (lEVS).  as 
s{>CKdfied  in  this  section.  By  means  of 
the  lEVS,  State  agencies  may  request 
wage  and  benefit  information  from  the 
agencies  identified  in  this  paragraph 
(a)(1)  and  use  that  information  in 
verifying  eligibility  for  and  the  amount 
of  food  stamp  benefits  due  to  eligible 
households.  Such  information  may  be 
requested  and  used  with  respect  to  all 
household  members,  including  any. 
considered  excluded  hoiisebold 
members  as  specified  in  §  273.11(c)  of 
this  chapter  whenever  the  SSNs  of  such 
excluded  household  members  are 
available  to  the  State  agency.  If  not 
otherwise  documented.  State  agencies 
must  obtain  written  agreements  from 
these  information  provider  agencies 
affirming  that  they  must  not  record  any 
information  about  individual  food 
stamp  households  and  that  staff  in  those 
agencies  are  subject  to  the  disclosure 
restrictions  of  the  information  provider 
agencies  and  §  272.1(c).  The  information 
provider  agencies,  at  a  minimum,  are: 

(i)  The  State  Wage  Inframation 
Cktllection  Agency  (SWICA)  which 
maintains  wage  information; 

(ii)  The  Social  Security 
Administration  (SSA)  which  maintainig 
information  about  net  earnings  from 
self-employment,  wages,  and  paymente 
of  retirement  income,  which  is  available 
pursuant  to  section  6103(1)(7)(A)  of  the 
Internal  Revenue  Service  (IRS)  Code; 
and  informaticMi  which  is  available  from 
SSA  regarding  Federal  retirement,  and 
survivors,  disability.  SSI  and  related 
benefite; 

(iii)  The  IRS  from  which  unearned 
income  information  is  available 


pursuant  to  section  6103(1)(7)(B)  of  the 
IRS  Code;  and 

(iv)  The  agency  administering 
Unemployment  Insurance  Benefita  (UIB) 
which  nwintains  claim  information  and 
any  information  in  addition  to 
information  about  wages  and  DIE 
available  frt>m  the  agency  which  is 
useful  for  verifying  eligibility  and 
benefita,  subject  to  the  provisions  and 
limitations  of  section  303(d)  of  the 
Social  Security  Act 

(2)  State  agencies  may  exchange  with 
State  agencies  administering  certain 
other  programs  in  the  lEVS  information 
about  food  stamp  households' 
dicumstances  which  may  be  of  use  in 
establishing  or  verifying  eligibility  or 
benefit  amounte  under  the  Food  Stamp 
Program  and  those  programs.  State 
agencies  may  exclumge  such 
information  with  these  agencies  in  other 
States  when  they  determine  that  the 
same  objectives  are  likely  to  be  met 
These  programs  are: 

(i)  Temporary  Assistance  for  Needy 
Families; 

(ii)  Medicaid; 

(iii)  Unemployment  Compensation 
(UC): 

(iv)  Food  Stamps;  and 

(v)  Any  State  program  administered 
imder  a  plan  approved  under  title  I,  X, 
or  XIV  (the  adult  categories),  or  title  XVI 
of  the  Social  Security  Act. 

(3)  State  agencies  must  provide 
information  to  those  administering  the 
Child  Support  Program  (title  IV-D  of  the 
Social  Security  Act)  and  titles  n 
(Federal  Old  Age.  Survivors,  and 
Disability  Insurance  Benefita)  and  XVI 
(Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled)  of  the  Social 
Security  Act. 

(4)  Pnor  to  requesting  or  exchanging 
information  with  oth»  agencies.  State 
agencies  must  execute  data  exchange 
agreemente  with  those  agencies.  The 
agreemente  must  specify  the 
information  to  be  exchanged  and  the 
procedures  which  will  be  used  in  the 
exchange  of  information.  These 
agreemente  are  not  part  of  the  State 
agency's  Plan  of  Operation. 

(b)  Alternate  data- sources.  A  State 
agency  may  continue  to  use  income 
information  from  an  alternate  source  or 
sources  to  meet  any  requirement  tmder 
paragraph  (a)  of  this  section. 

(c)  Actions  on  recipient  households. 
(1)  State  agency  action  on  information 
items  about  recipient  households  shall 
include: 

(i)  Review  of  the  information  and 
comparison  of  it  to  case  record 
information; 

(ii)  For  all  new  or  previously 
unvoified  information  received,  contact 
with  the  households  and/or  collateral 


contacta  to  resolve  discrepancies  as 
specified  in  §§  273.2(f)(4)(iv)  and  273.2 
(f)(9)(iu)  and  (f)(9)(iv);  and 

(iii)  If  discrepancies  warrant  reducing 
benefite  or  terminating  eligibility, 
notices  of  adverse  action. 

(2)  State  agencies  must  initiate  and 
pursue  the  actions  on  recipient 
households  specified  in  paragraph  (c)(1) 
of  this  section  so  that  the  actions  are 
completed  within  45  days  of  receipt  of 
the  information  items.  Actions  may  be 
completed  later  than  45  days  from  the 
receipt  of  information  i£ 

(i)  The  only  reason  that  die  actions 
cannot  be  completed  is  the  nonreoeipt 
of  verification  requested  from  collatwal 
contacta;  and 

(ii)  The  actions  are  completed  as 
spedfied  in  §  273.12  of  this  chapter 
when  verification  from  a  collateral 
contact  is  received  or  in  conjunction 
with  the  next  case  action  when  such 
verification  is  not  received,  whichever 
is  earlier. 

(3)  When  the  actions  specified  in 
paragraph  (cKl)  of  this  section 
substantiate  an  overissuance.  State 
agencies  must  establish  and  take  actions 
on  claims  as  specified  in  §  273.18  of  this 
chmter. 

(4)  State  agencies  miist  use 
appropriate  procedures  to  monitor  die 
tbneliness  requirementa  in  paragraph 
(cM2)  of  this  section. 

(5)  Exc^  for  the  claims  actions 
specified  in  paragraph  (c)(3)  of  this 
section.  State  agencies  may  exclude 
from  the  actions  required  in  paragraph 

(c)  of  this  section  iiiformation  items 
pertaining  to  household  membera  who 
are  participating  in  one  of  the  other 
programs  listed  in  paragraph  (a)(2)  of 
this  section. 

(d)  lEVS  information  and  quality 
control.  The  requirementa  of  this  section 
do  not  relieve  the  State  agency  of  ita 
responsibility  for  determining  erroneous 
paymente  and/or  ita  liability  for  such 
paymente  as  specified  in  part  275  of  this 

.  chapter  (which  pertains  to  quality 
control)  and  in  guidelines  on  quality 
control  established  under  that  part. 

(e)  Documentation.  The  State  agency 
must  document,  as  required  by 

§  273.2(f)(6)  of  this  chapter,  ii^rmation 
obtained  through  the  lEVS  both  when 
an  adverse  action  is  and  is  not 
instituted. 

1272.11    [Amandad] 

7.  In  272.11: 

a.  Paragraph  (a)  is  amended  by 
removing  the  word,  "shall"  and  adding 
the  word  "may"  in  ita  place; 

b.  Paragraphs  (b)(2)(ui),  (bM2)(iv).  and 

(d)  are  revised:  and 

c.  Paragrq)h  (e)(2)  is  removed,  and 
paragraph  (e)(1)  is  redesignated  as  the 
text  of  paragraph  (e). 


The  revisions  read  as  follows: 

1272.11    Systematic  Alien  Verification  for 
(SAVE)r 


(b)*  •  • 

(2)*  •  • 

(iii)  For  automated  SAVE  verification 
throiigh  access  to  the  Alien  Statiis 
Verification  Index  (AS VI).  a  description 
of  the  access  method  and  procedures; 

(iv)  For  secondary  verification  as 
described  in  paragraph  (d)  of  this 
section,  the  focations  of  INS  District 
Offices  to  which  verification  requesta 
will  be  directed: 
***** 

(d)  Method  of  verification.  The  State 
agency  may  verify  the  docimientation 
presented  by  tm  aJien  applicant  by 
completing  INs  Form  G-645  and 
submitting  photocopies  of  such 
documentation  to  the  INS  for 
verification  as  described  in 
§  273.2(f)(10)  of  this  chapter.  In  States 
that  partidpato  in  SAVE,  the  Stete 
agency  must  use  this  secondary 
verification  procedure  whenever  the 
applicant-individiial's  documented 
alien  status  has  not  been  verified 
through  automated  access  to  the  ASVI 
or  significant  discrepancies  exist 
between  the  data  on  the  ASVI  and  the 
information  provided  by  the  alien 
applicant 


PART  273-CilinFICATIOM  OP 
EUQIBLE  HOUSEHOLDS 

1273.1    [Amended] 

8.  In  §  273.1.  paragraph  (f)  is  removed. 

9.  In  §273.2: 

a.  The  section  heading  is  revised,  and 
paragraphs  (a),  (b)(1),  (b)(2),  and  (b)(3) 
are  revised. 

b.  Paragraph  (b)(4)(iv),  added  at  65  FR 
41775  on  July  6,  2000,  and  effective 
August  1, 2001,  is  revised. 

c.  Paragraph  (c)(1)  is  amended  by 
revising  the  first  sentence  and  by  adding 
four  new  sentences  after  the  fint 

d.  Paragraphs  (c)(2)(i),  (c)(2)(ii),  and 
(c)(3)  are.  revised. 

e.  Paragraph  (d)(1)  is  amended  by 
revising  the  fifth  sentence. 

f.  Paragraph  (e),  paragraph  (f) 
introductory  text  and  paragraph  (f)(l)(ii) 
are  revised. 

g.  Paragraph  (f)(l)(xi)  is  removed,  and 
paragraphs  (f)(l)(xii)  and  (f)(l)(xiii)  are 
redesignated  as  paragraphs  (f)(l)(xi)  and 
(f)(l)(xii),  respectively. 

■    h.  Paragrapn  (f)(2)(u)  is  revised. 

i.  Paragraph  (f)(2)(iii)  is  added. 

j.  Paragraphs  (f)(4)(ii),  (f)(4)(ui),  and 
(f)(5)(i)  are  revised. 

k.  Paragraph  (f)(5)(ii)  is  amended  by 
adding  the  words  "in  accordance  with 


paragraph  (f)(4)  of  this  section"  after  the 
word  "visit"  in  the  first  sentence. 

I.  Paragraph  (f)(9)  heeding  and 
paragraph  (tK9)(i)  are  revised. 

m.  Paragraph  (f)(10)  heading  and 
introductory  text  are  revised. 

n.  Paragraph  (g)(3)  is  amended  by 
removing  the  words  "two  scheduled 
interviews"  in  the  second  sentence  and 
adding  in  their  place  the  words  "a 
scheduled  interview." 

o.  Paragraphs  (hXl)(i)(B)  and 
(h)(l)(i)(D)  are  revised. 

p.  Paragraph  (i)(4)(i)  is  amended  by 
adding,  in  the  third  sentence  of  the 
undesignated  text  following  paragraph 
(i)(4)(i)(B),  die  words  "applying  for 
benefita"  after  the  word  "person"  both 
times  it  appears  in  that  sentence. 

q.  Paragraph  (j)  introductory  text,  and 
paragraphs  (j)(lKi).  ()Kl)(ii).(i)(l)(iii). 
and  (j)(l)(v)  are  revised. 

r.  Paragraph  (j)(l)(iv)  is  amended  by 
adding  the  words  "  in  accordance  with 
§  273.12(c)"  after  the  word  "eligible"  in 
the  eighth  sentence. 

s.  Paragraph  (j)(2)  is  amended  by 
revising  paragraph  (j)(2)(i). 
redesignating  paragraphs  (j)(2)(ii) 
tiirbugh  (j)(2)(vii)  as  (j)(2)(vi)  through 
(j)(2)(xi),  respectively,  and  adding  new 
paragraphs  (j)(2)(ii),  (j)(2)(iii),  (j)(2)(iv). 
and(j)(2)(v). 

t.  Newly  redesignated  paragraph 
(jM2)(xi)(F)  is  removed. 

u.  Paragraph  (j)(3)(i)  is  amended  by 
removing  the  word  "shall"  in  the  firat 
sentence  and  adding  in  ita  place  the 
word  "may." 

V.  Paragraph  (j)(3)(iii)  is  removed. 

w.  Paragraph  (j)(4)(iii)(C)  is  amended 
by  removing  the  first  sentence. 

X.  A  new  paragraph  (n)  is  added. 

"Tlie  revisions  and  additions  read  as 
follows: 

I27S.2    Office  operationa  and  application 


(a)  Operation  of  food  stamp  offices 
and  processing  of  application»--{1) 
Office  operations.  State  agendes  must 
establish  procedures  governing  the 
operation  of  food  stamp  offices  that  the 
State  agency  determines  best  serve 
households  in  the  State,  including 
households  with  spedal  needs,  such  as. 
but  not  limited  to.  households  with 
elderly  or  disabled  members, 
households  in  rural  areas  with  low- 
income  members,  homeless  individuals, 
households  residing  on  reservations, 
households  with  adult  members  who 
are  not  profident  in  English,  and 
households  with  earned  income 
(woridng  households).  The  State  agency 
must  provide  timely,  accurate,  and  fair 
service  to  applicanta  for,  and 
partidpanta  in,  the  Food  Stamp 
Program.  The  State  agency  cannot,  as  a 
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condition  of  eligibility,  impose 
additional  amplication  or  application 
processing  requirements.  "Hie  State 
agency  must  have  a  procedure  for 
informing  (lasons  who  wish  to  apply 
for  food  stamps  about  the  application 
process  and  their  rights  and 
responsibilities.  The  State  agency  must 
base  food  stamp  eligibility  solely  on  the 
criteria  contained  in  the  Act  and  this 
part. 

(2)  Application  processing.  The 
application  process  includes  filing  and 
completing  an  apnlication  form,  teing 
interviewed,  ana  having  certain 
information  voified.  The  State  agency 
must  act  promptly  on  all  applications 
and  provide  food  stamp  benefits 
retriMctive  to  the  month  of  application 
to  those  households  that  have 
completed  the  application  process  and 
have  been  determined  eligible.  The 
State  agency  must  make  expedited 
service  avaUable  to  households  in 
immediate  need.  Specific 
responsibilities  of  households  and  State 
agencies  in  the  application  process  are 
detailed  below. 

(b)*  •  *  (1)  Cbntent.  Each 
application  form  shall  contain: 

fi)  In  prominent  and  boldface  lettering 
and  imderstandable  terms  a  statement 
that  the  information  provided  by  the 
applicant  in  connection  with  the 
application  for  food  stamp  benefits  will 
be  subject  to  verification  by  Federal, 
State  and  local  ofBciab  to  determine  if 
such  information  is  factual;  that  if  any 
information  is  incorrect,  food  stamps 
may  be  denied  to  the  applicant:  and  that 
the  applicant  may  be  subject  to  criminal 
prosecution  for  Imowingly  providing 
inctHxect  information; 

(ii)  In  prominent  and  boldface 
lettering  and  understanabble  terms  a 
description  of  the  civil  and  criminal 
provisions  and  penalties  for  violations 
of  the  Food  Stamp  Act; 

(iii)  A  statement  to  be  signed  by  one 
adult  household  member  which 
certifies,  under  penalty  of  perjury,  the 
truth  of  the  infcmnation  contained  in  the 
application,  including  the  information 
concerning  citizenship  and  alien  status 
of  the  members  applying  fcNr  benefits; 
(iv)  A  place  on  tfte  front  page  of  the 
application  where  the  applicant  can 
write  his/her  name,  address,  and 
signature. 

(v)  In  plain  and  prominent  language 
on  or  near  the  front  page  of  the 
application,  notification  of  the 
household's  right  to  immediately  file 
.  the  ^plication  as  long  as  it  contains  the 
applkant's  name  and  address  and  the 
signature  of  a  responsible  household 
member  or  the  household's  authorized 
representative.  Regardless  of  the  type  of 
system  the  State  agency  uses  (paper  or 


Fedaral  Ka^lfler/Vol  65,  No.  225/Tiie8day.  November  21.  2000 /Rules  and  Regulations        701W 


electronic),  it  must  provide  a  means  for 
households  to  immediately  begin  the 
application  process  with  name,  address 
and  signature; 

(vi)  In  plain  and  prominent  language 
on  or  near  the  front  page  of  the 
application,  a  description  of  the 
expedited  service  provisions  described 
in  paragraph  (i)  of  this  section; 

(vii)  In  plain  and  prominent  language 
on  or  near  the  fit>nt  page  of  the 
application,  notification  that  benefits 
are  provided  from  the  date  of 
application;  and 

(viii)  The  following 
nondiscrimination  statement  on  the 
application  itself  even  if  the  State 
agency  uses  a  joint  application  form: 

"In  accordance  with  Federal  law  and  U.S. 
Department  of  Agriculture  policy,  this 
institution  is  prohibited  from  discriminating 
on  the  basis  of  race,  color,  national  origin, 
sex,  age,  religion,  political  belieCs.  or 
disability. 

"To  file  a  complaint  of  discrimination, 
write  USDA,  Director,  Office  of  Civil  Rights. 
Room  32&-W,  Whitten  Building.  1400 
Independence  Avenue.  S.W.,  Washington, 
D.C.  20250-9410  or  call  (202)  720-5964 
(voice  and  TDD).  USDA  is  an  equal 
opportimity  provider  and  employer.";  and 

(ix)  For  multi-program  ^plications, 
contaia  language  wMch  clearly  affords 
applicants  the  option  of  answering  only 
those  questions  relevant  to  the  program 
or  programs  for  which  they  are 
applying. 

(2)  Income  and  eligibility  verification 
system  (lEVS).  If  the  State  agency 
diooses  to  use  lEVS  in  accordance  with 
paragraph  (f)(9)  of  this  section,  it  must 
notify  all  applicants  for  food  stamp 
benefits  at  the  time  of  application  and 
at  each  recertification  through  a  written 
statement  on  or  provided  with  the 
application  form  that  information 
available  through  lEVS  will  be 
requested,  used  and  may  be  verified 
through  collateral  contact  when 
discrepancies  are  found  by  the  State 
agency,  and  that  such  information  may 
affect  the  household's  eligibility  and 
level  of  benefits.  The  regulations  at 

§  273.2(f)(4)(ii)  govern  Uie  use  of 
coUateral  contacts.  The  State  agency 
must  also  notify  all  applicants  on  the 
application  form  that  me  alien  status  of 
applicant  household  members  may  be 
subject  to  vOTification  by  INS  through 
the  submission  of  information  from  the 
application  to  INS,  and  that  the 
submitted  information  received  from 
INS  may  affect  the  household's 
eligibility  and  level  of  benefits. 

(3)  Jointly  processed  cases.  If  a  State 
agency  has  a  procedure  that  allows 
applicants  to  apply  for  the  food  stamp 
program  and  another  program  at  the 
same  time,  the  State  agency  shall  notify 


applicants  that  they  may  file  a  joint 
application  for  more  than  one  program 
or  they  may  file  a  separate  application 
for  food  stamps  indq)endent  of  their 
application  for  benefits  from  any  other 
program.  All  food  stamp  applications, 
regardless  of  whether  they  are  joint 
applications  or  separate  applications, 
must  be  processed  for  food  stamp 
purposes  in  accordance  with  food  stamp 

Erocedural,  timeliness,  notice,  and  fair 
earing  requirements.  No  household 
shall  have  its  food  stamp  benefits 
denied  solely  on  the  basis  that  its 
application  to  participate  in  another 
program  has  been  denied  or  its  benefits 
under  another  program  have  been 
terminated  without  a  separate 
determination  by  the  State  agency  that 
the  household  failed  to  satisfy  a  food 
stamp  eligibility  requirement 
Households  that  file  a  joint  application 
for  food  stamps  and  another  program 
and  are  denied  benefits  for  the  otiier 
program  shall  not  be  required  to 
resubmit  the  joint  application  or  to  file 
another  application  for  food  stamps  but 
shaU  have  its  food  stamp  eligibility 
determined  based  on  the  joint 
application  in  accordance  with  the  food 
stamp  processing  time  frames  from  the 
date  the  joint  application  was  initially 
accepted  by  the  State  agency. 

(iv)  Providing  the  requested 
information,  including  the  SSN  of  each 
household  member,  is  voluntary. 
However,  fiEiilure  to  provide  an  SSN  will 
result  in  the  denial  of  food  stamp 
benefits  to  each  individual  failing  to 
provide  an  SSN.  Any  SSNs  provided 
will  be  used  and  disclosed  in  the  same 
manner  as  SSNs  of  eligible  household 
members. 

(c)*  •  *(1)  Household's  right  to  file. 
Households  must  file  food  stamp 
applications  by  submitting  the  forms  to 
the  food  stamp  office  either  in  person, 
through  an  authorized  representative,  by 
fax  or  other  electronic  transmission,  by 
mail,  or  by  completing  an  on-line 
electronic  application.  The  State  agency 
must  provide  households  that  complete 
an  on-line  electronic  application  in 
person  at  the  food  stamp  office  the 
opportunity  to  review  the  information  • 
that  has  been  recorded  electronically 
and  must  provide  them  with  a  copy  of 
that  information  for  their  records. 
Applications  signed  through  the  use  of 
electronic  signature  techniques  or 
applications  containing  a  handwritten 
signature  and  then  transmitted  by  fiuc  or 
othOT  electronic  transmission  are 
acceptable.  State  agencies  must 
document  the  date  the  application  was 
filed  by  recording  the  date  of  receipt  at 
the  food  stamp  office.  When  a  resident 
of  an  institution  is  joinUy  applying  for 


SSI  and  food  stamps  prior  to  leaving  the 
institution,  the  filhag  date  of  the 
application  that  the  State  agaocv  must 
record  is  die  date  of  release  of  the 
applicant  from  the  institution.  *  *  * 

(2)'  *  * 

(i)  State  agencies  shall  encoiuage 
households  to  file  an  application  from 
the  same  day  the  household  or  its 
representative  contacts  the  food  stamp 
office  in  pwson  or  by  tel^hone  and 
expresses  interest  in  obtaining  food 
stamp  assistance  or  expresses  concerns 
whicu  indicate  food  insecurity.  If  the 
State  agency  attempts  to  discourse 
households  from  i^plving  for  cash 
assistance,  it  shall  make  deer  that  the 
disadvantages  and  requirements  of 
applying  for  cash  assistance  do  not 
aipply  to  food  stamps.  In  addition,  it 
snail  encourage  applicants  to  continue 
with  their  application  fn  food  stamps. 
The  State  agency  shall  inform 
households  that  receiving  food  stamps 
will  hsve  no  bearing  on  any  other 
program's  time  limits  that  may  apply  to 
&e  household.  If  a  household 
contacting  die  food  stamp  office  by 
tel^hone  does  not  wish  to  come  to  the 
apim>priate  office  to  file  the  application 
that  same  day  and  instead  prmnra 
receiving  an  application  through  the 
mail,  the  State  agency  shall  mail  an 
application  form  to  the  household  on 
the  same  day  the  telephone  request  is 
received.  An  application  shall  also  be 
mailed  on  the  same'  day  a  written 
request  for  food  assistance  is  received. 

(li)  Wtune  a  project  area  has 
designated  certification  offices  to  serve 
specific  geographic  areas,  households 
may  contact  an  office  other  than  the  one 
designated  to  service  the  area  in  which 
they  reside.  Yfhem  a  housdiold  contacts 
the  wrong  certification  office  within  a 
project  area  in  pnson  or  bv  telephone, 
the  certification  office  shall,  in  addition 
to  meeting  other  requirements  in 
paragraph  (cM2)(i)  of  this  section,  give 
the  household  the  address  and 
telephone  number  of  the  appropriate 
office.  The  cortification  office  shall  also 
offer  to  forward  the  housdiold's 
application  to  the  appropriate  office  that 
same  da^  if  the  household  has 
completed  enough  information  on  the 
application  to  fiM  or  forward  it  the  next 
day  by  any  means  that  ensures  the 
application  arrives  at  the  application 
office  the  day  it  is  forwarded.  The 
household  shall  be  informed  that  its 
application  will  not  be  considered  filed 
and  the  processing  standards  shall  not 
begin  until  the  application  is  received 
by  the  appropriate  office.  If  the 
household  has  mailed  its  application  to 
the  wrong  office  within  a  project  area, 
the  certification  office  shall  mail  the 
application  to  the  appropriate  office  on 


the  same  day.  or  forward  it  the  next  day 
by  any  means  that  ensures  the 
arolication  arrives  at  the  application 
office  the  day  it  is  forwarded. 

*  •        *        •        * 

(3)  Availability  of  the  application 
/orm.  The  State  agency  shall  make 
application  forms  readily  accessible  to 
potentiaUy  eligible  households.  The 
State  agency  shall  also  provide  an 
Implication  form  to  anyone  who 
requests  the  form.  Regardless  of  the  type 
of  system  the  State  agency  uses  (paper 
or  electronic),  the  State  agency  must 
provide  a  means  for  applicants  to 
immediately  begin  the  application 
process  witti  name,  addraes  and 
signature. 

(d)  •  *  • 

(1)'*  *  *  If  there  is  any  question  as 
to  whether  the  household  has  merely 
failed  to  cooperate,  as  opposed  to 
refused  to  cooperate,  the  household 
shall  not  be  doiied.  and  the  agency 
shall  provide  assistance  required  by 
paragraph  (c)(5)  of  this  section.  *  '  * 

•  •        •        •        • 

(e)  Interviews.  (1)  Except  for 
households  oertffied  for  longer  Uian  12 
months,  and  except  as  provided  in 
paragraph  (eK2)  of  this  section, 
households  must  have  a  face-to-face 
interview  with  an  eligibility  worker  at 
initial  oeitffication  and  at  least  once 
every  12  months  thoeafter.  State 
agencies  may  not  require  households  to 
report  for  an  in-office  interview  during 
their  certification  period,  though  they 
may  request  hotiseholds  to  do  so.  For 
example.  State  agencies  may  not  require 
households  to  report  en  masse  for  an  in- 
office  interview  during  their 
certification  periods  simply  to  review 
their  case  files,  or  for  any  other  reason. 
Interviews  may  be  conducted  at  the  food 
stamp  office  or  other  mutually 
acceptable  location,  including  a 
household's  residence.  If  the  interview 
%«rill  be  conducted  at  the  household's 
residence,  it  must  be  scheduled  in 
advance  vrith  the  household.  If  a 
household  in  which  all  adiUt  members 
are  elderly  or  disabled  is  certified  for  24 
months  in  accordance  with 

§  273.10(f)(1),  or  a  household  residing 
on  a  reservation  is  required  to  submit 
monthly  reports  and  is  certified  for  24 
months  in  accordance  with 
§  273.10(^(2),  a  face-te-face  interview  is 
not  required  during  the  certification 
poriod.  The  individual  interviewed  may 
be  the  head  of  household,  spouse,  any 
other  responsible  member  of  the 
household,  ot  an  authorized 
representative.  The  applicant  may  bring 
any  person  he  or  she  dioosM  to  the 
interview.  The  interviewer  must  not 


simply  review  the  information  that 
appears  on  the  application,  but  must 
explore  and  resolve  with  the  household 
^^tK!l«««"^  and  incomplete  information. 
The  interviewer  must  advise  households 
of  their  rights  and  responsibilities 
during  the  interview,  including  the 
appropriate  wplication  processing 
standard  and  the  households' 
responsibility  to  report  changes.  The 
interviewer  must  advise  households  that 
are  also  applying  for  or  receiving  FA 
benefits  that  time  limits  and  other 
requirements  that  apply  to  the  receipt  of 
PA  benefits  do  not  apply  to  the  receipt 
of  food  stamp  benefits,  and  that 
housdiolds  which  cease  receiving  PA 
benefits  because  they  have  reached  a 
time  limit,  have  begun  working,  or  for 
other  reasons,  may  still  qualify  for  food 
stamp  benefits.  The  interviewer  must 
conduct  the  interview  as  an  offidal  and 
confidential  discussion  of  household 
circumstances.  The  State  agency  must 
protect  the  applicant's  right  to  privacv 
during  the  interview.  Facilities  must  be 
adeouate  to  preserve  the  privacy  and 
confidentiality  of  the  interview. 

(2)  The  State  agency  must  notify  the 
applicant  that  it  will  waive  the  face-to- 
face  interview  required  in  paragraph 
(e)(1)  of  this  section  in  favor  of  a 
telephone  interview  on  a  case-bv-case 
basis  because  of  household  hardship 
situations  as  determined  by  the  State 
agency.  These  hardship  conditions 
include,  but  are  not  limited  to:  Illness, 
transportation  difficulties,  care  of  a 
household  member,  hardships  due  to 
residency  in  a  rural  area,  prolonged 
severe  weather,  or  work  or  training 
hours  which  prevent  the  household 
from  participating  in  an  in-office 
interview.  Ine  State  agency  must 
dociunent  the  case  file  to  show  when  a 
waiver  was  granted  because  of  a 
hardship.  The  State  agency  may  opt  to 
waive  the  faoe-to-face  interview  in  favor 
of  a  telephone  interview  for  all 
households  which  have  no  earned 
income  and  all  members  of  the 
household  are  elderfy  or  disabled. 
Regardless  of  any  approved  waivers,  the 
State  agency  must  grant  a  face-to-face 
interview  to  any  household  wliicb 
requests  one.  The  State  agency  has  the 
option  of  conducting  a  telephone 
interview  or  a  home  visit  that  is 
scheduled  in  advance  with  the 
hotisehold  if  the  office  interview  is 
waived. 

(i)  Waiver  of  the  face-to-face  interview 
does  not  exempt  the  household  from  the 
verification  requirements,  although 
spedal  procedtues  may  be  used  to 
permit  tne  household  to  provide 
verification  and  thus  obtain  its  benefits 
in  a  timely  manner,  such  as  substituting 
a  collateral  contact  in  cases  where 
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documentaiy  verification  would 
notinally  be  provided. 

(ii)  Waiver  of  the  face-to-iace 
interview  may  not  afiect  the  length  of 
the  liousefaold's  certification  period. 

(3)  The  State  agency  must  schedule  an 
interview  bx  all  qiplicant  households 
who  are  not  interviewed  on  the  day  they 
submit  their  applications.  To  the  extent 
practicable,  the  State  agency  must 
sdiedule  the  interview  to  accommodate 
the  needs  of  groups  with  special 
circumstances,  including  working 
households.  The  State  agency  must 
.  schedule  all  inteiviews  as  promptly  as 
possible  to  insure  eligible  households 
receive  an  opportunity  to  participate 
within  30  days  after  the  application  is 
filed.  The  State  agency  must  notify  each 
household  diat  misses  its  interview 
appointment  that  it  missed  the 
scheduled  interview  and  that  the 
household  is  responsible  for 
rescheduling  a  missed  interview.  If  the 
household  contacts  the  State  agency 
within  the  30  day  application 
processing  period,  tne  State  agency 
must  schedule  a  second  interview.  The 
State  agency  may  not  deny  a 
housdiold's  application  prior  to  the 
30th  day  after  application  if  the 
household  fails  to  appear  for  the  first 
scheduled  interview.  If  the  household 
requests  a  second  interview  during  the 
30-day  application  processing  period 
and  is  detennined  eligible,  the  State 
agency  must  issue  prorated  benefits 
from  the  date  of  application. 

(f)  Ven^botion.  verification  is  the  use 
of  documentation  or  a  contact  with  a 
third  party  to  confirm  the  accuracy  of 
statonents  or  infionnation.  The  State 
agency  must  give  households  at  least  10 
days  to  provide  required  verification. 
Paragraph  (i)(4)  of  this  section  contains 
verification  procedures  for  expedited 
service  cases. 

(ii)  Alien  eliffbility.  (A)  The  State 
agency  must  verify  the  ebgible  status  of 
applicant  aliois.  lifan  alien  does  not 
wish  the  State  agency  to  contact  INS  to 
verify  his  or  her  immigration  status,  the 
State  agency  must  give  the  household 
the  opticm  of  with&wing  its 
applicaticm  or  participating  without  that 
membw.  The  Department  of  Justice 
(DOJ)  Interim  Guidance  On  Verification 
of  atizenship,  Qualified  Alien  Status 
and  Eligibilify  Under  Title  IV  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
(Interim  Guidance)  (62  FR  61344, 
November  17. 1997)  contains 
infcnmation  on  acoeptable  documents 
and  INS  codes.  State  agencies  should 
use  the  Interim  Guidance  until  DOJ 
publishes  a  final  rule  on  this  issue. 
Hiereaiter,  State  agencies  should 


consult  both  the  Interim  Guidance  and 
the  DOJ  final  rule.  Where  the  Interim 
Guidance  and  the  IX3J  final  rule 
conflict,  the  latter  should  control  the 
verification  of  alien  eligibility.  As 
provided  in  §  273.4.  the  following 
information  may  also  be  relevant  to  the 
eligibility  of  some  aliens:  date  of 
admission  or  date  status  was  granted; 
military  connection;  battered  status;  if 
the  alien  was  lawfully  rending  in  the 
United  States  on  August  22, 1996; 
membership  in  certain  Indian  tribes;  if 
the  person  was  age  65  at  older  on 
August  22. 1996;  if  a  lawful  permanent 
resident  can  be  credited  with  40 
qualifying  quarters  of  covered  work  and 
if  any  FedCTal  means-tested  public 
benefits  were  received  in  any  quarter 
after  December  31. 1996;  at  ifute  alien 
was  a  member  of  certain  Hmong  or 
Highland  Laotian  tribes  during  a  certain 
period  of  time  or  is  the  spaaae  or 
unmarried  dependent  of  such  a  person. 
The  State  agency  must  also  verify  these 
factors,  if  applioible  to  Uie  alioi's 
eligibility.  The  SSA  Quarters  of 
Coverage  History  System  (QCHS)  is 
available  for  purposes  of  verifying 
whether  a  lawful  permanent  resident 
has  earned  or  can  receive  credit  for  a 
total  of  40  qualifying  quarters.  However, 
the  QCHS  may  not  show  all  qualifying 
quarters.  For  instance.  SSA  records  do 
not  show  nurent  year  earnings  and  in 
some  cases  the  last  year's  earnings, 
depending  on  the  time  of  request.  Also, 
in  some  cases,  an  applicant  may  have 
work  from  uncovered  employment  that 
is  not  documented  by  SSA,  but  is 
countable  toward  the  40  quarters  test  In 
both  these  cases,  the  individual,  rather 
than  SSA.  would  need  to  provide  the 
evidence  needed  to  verify  the  quartas. 

(B)  An  alien  is  ineligible  unm 
acceptable  documentation  is  provided 
unless: 

{1)  The  State  agency  has  submitted  a 
copy  of  a  document  provided  by  the 
household  to  INS  for  verification. 
Pending  such  verification,  the  State 
agency  cannot  delay,  deny,  reduce  or 
terminate  the  individual's  eUgibilify  for 
benefits  on  the  basis  of  the  individual's 
immigration  status;  or 

(2)  The  applicant  or  the  State  agency 
has  submitted  a  request  to  SSA  for 
information  regarding  the  number  of 
quarters  of  work  that  can  be  credited  to 
the  individual.  SSA  has  responded  that 
the  individual  has  fewer  than  40 
quartisrs,  and  the  individual  provides 
documentation  from  SSA  that  SSA  is 
conducting  an  investigation  to 
determine  if  more  quarters  can  be 
credited.  If  SSA  indicates  that  the 
number  of  qualifying  quartms  that  mn 
be  credited  is  undn  investigation,  the 
State  agency  must  certify  the  individual 


pending  the  results  of  the  investigation 
for  up  to  6  months  bom  the  date  of  the 
original  determination  of  insufficient 
quarters;  or 

[3]  The  applicant  or  the  State  agency 
has  submitted  a  request  to  a  Federal 
agency  for  verification  of  information 
which  bears  on  the  individual's  eligible 
alien  status.  The  State  agency  must 
certify  the  individual  pending  the 
results  of  the  investigation  for  up  to  6 
months  from  the  date  of  the  original 
request  for  verification. 

(C)  The  State  agency  must  provide 
alien  applicants  with  a  reasonable 
opportunity  to  submit  acceptable 
documentation  of  their  eligible  alien 
stetus  as  of  the  30th  day  lowing  the 
date  of  q>plication.  A  reasonable 
opportunity  must  be  at  least  10  days 
fitom  the  date  of  the  Stete  agency's 
request  for  an  accepteble  document 
When  the  Stete  agency  fails  to  provide 
an  alien  <q>plicant  widi  a  reasonable 
oppcvtunity  as  of  the  30th  day  following 
the  date  of  application,  the  Stete  agency 
must  provide  the  household  with 
benefits  no  later  than  30  days  following 
the  date  of  application,  provided  the 
household  is  other«rise  eligible. 

(2)*  *  • 

(ii)  If  a  member's  citizenship  or  stetus 
as  a  non-citizen  national  is 
questionable,  the  Stete  agency  must 
verify  the  member's  citizenship  or  non- 
citizen  national  stetus  in  accordance 
with  attachment  4  of  the  DOJ  Interim 
Guidance.  After  E)OJ  issues  final  rules, 
State  agencies  shoidd  consult  both  the 
Interim  Guidance  and  the  finul  rule. 
Where  the  Interim  Guidance 'and  the 
DOJ  final  rule  conflict  the  latter  should 
control  the  eligibility  determination. 
The  Stete  agency  must  accept 
participation  in  another  program  as 
acceptable  verification  if  verification  of 
citizenship  or  non-citizen  national 
stetus  was  obtained  for  that  program.  If 
the  household  caimot  obtain  the  forms 
of  verification  suggested  in  attachment  4 
of  the  DOJ  Interim  Guidance  and  the 
household  can  provide  a  reasonable 
explanation  as  to  why  verification  is  not 
available,  the  Stete  agency  must  accept 
a  signed  statement  under  penalty  of 
perjury,  from  a  third  party  indicating  a 
reasonable  basis  for  personal  knowledge 
that  the  member  in  question  is  a  U.S. 
citizen  or  non-citizen  national.  Tlie 
signed  stetement  must  contain  a 
warning  of  the  penalties  for  helping 
someone  commit  fraud.  Absent 
verification  or  third  party  attestetion  of 
U.S.  citizenship  or  non-citizen  national 
status,  the  member  whose  citizenship  or 
non-citizen  lutional  status  is  in 
question  is  ineligible  to  participate  until 


the  issue  is  resolved.  The  membn 
whose  citizenship  or  non-citizen 
national  stetus  is  in  question  will  have 
his  or  her  income  and  resources 
considered  available  to  any  remaining 
household  members  as  set  forth  in 
$  273.11(c). 

(iii)  Homeless  households  claiming 
dielter  expenses  may  provide 
verification  of  their  shislter  expenses  to 

Sualify  for  the  homeless  shelter 
eduction  if  the  Stete  agency  has  such 
a  deduction.  If  a  homelms  housdiold 
has  difficulty  in  obtaining  traditional 
types  of  v^ification  of  shelter  costs,  the 
caseworicer  shall  use  prudent  judgment 
in  determining  if  the  vmification 
obtained  is  adequate.  For  exan^>le.  if  a 
homeless  individual  claims  to  have 
incurred  shelter  coste  for  several  nighte 
and  the  coste  are  comparable  to  coste 
typically  incurred  by  homeless  people, 
for  shelter,  the  casework^  may  decide 
to  accept  this  information  as  adequate 
information  and  not  require  further 
verification. 
*       •        •       •       * 

(4)  •  •  * 

(ii)  CoUateral  contacts.  A  collateral 
contact  is  an  oral  confirmation  of  a 
household's  circumstances  by  a  person 
outeide  of  the  household.  The  collateral 
contact  may  be  made  either  in  person  or 
over  the  telephone.  The  Stete  agency 
may  select  a  collateral  contact  S  the 
household  fails  to  designate  one  or 
designates  one  which  is  unacceptable  to 
the  Stete  agency.  Examples  of 
acceptable  collateral  contacte  may 
include  employes,  landlords,  social 
SCTvice  agencies,  migrant  service 
agencies,  and  neighbors  of  the 
household  who  can  be  expected  to 
provide  accurate  third-party 
verification.  When  talking  with 
collatmal  contacte.  Stete  agencies 
should  disclose  only  the  information 
that  is  absolutely  necessary  to  get  the 
information  being  sought  Stete  agencies 
should  avoid  disclosi^  that  the 
household  has  applied  for  food  stamps, 
nor  should  they  disclose  any 
information  supplied  by  the  household, 
especially  information  that  is  protected 
l^  §  273.1(c).  or  suggest  that  the 
household  is  suspected  of  any  wrong 
doing. 

(iii)  Home  visits.  Home  visite  may  be 
used  as  verification  only  when 
.  documentary  evidence  is  insufficient  to 
make  a  finn  detmmination  of  eligibility 
or  benefit  level,  or  cannot  be  obtained, 
and  the  home  visit  is  scheduled  in 
advance  widi  the  hous^old.  Home 
visite  are  to  be  used  on  a  case-by-case 
basis  where  the  supplied  documentetion 
is  insufficient  Simply  because  a 
household  fite  a  profile  of  an  error- 


prone  household  does  not  constitute 
lack  of  verification.  Stete  agencies  shall 
assist  households  in  obtaioing  sufficient 
verification  in  accordance  with 
paragraph  (cXS)  of  this  section. 

•  *        •        *        • 

(5)  •  •  • 

(i)  The  household  has  primary 
responsibility  frir  providing 
dociunentary  evidence  to  support 
stetemente  on  the  application  and  to 
resolve  any  questionable  information. 
The  State  agency  must  assist  the 
household  in  obtaining  this  verification 
provided  the  household  is  cooperating 
with  the  State  agency  as  specified  undo' 
paragrq>h  (dMD  of  this  section. 
Households  may  supply  dociunentary 
evidence  in  person,  through  the  mail,  by 
facsimile  or  other  electronic  device,  or 
through  an  authorized  representetive. 
The  Stete  agency  must  not  require  the 
household  to  present  verification  in 
pOTSon  at  the  food  stamp  office.  The 
Stete  agency  must  accept  any  reasonable 
documentary  evidence  provided  by  the 
household  and  must  be  primarily 
concerned  with  how  adequately  the 
verification  proves  the  stetemente  on  the 
application. 

•  •       •       *       • 

(9)  Optional  use  ofJEVS.  (i)  The  Stete 
agency  may  obtain  information  through 
lEVS  in  aoccwdance  with  procedures 
specified  in  $  272.8  of  this  chapter  and 
use  it  to  verify  the  eligibility  and  benefit 
levels  of  applicante  and  participating 
houseboloB. 

(10)  Optional  use  of  SAVE. 
Households  are  required  to  submit 
documente  to  vwify  the  immigration 
stetus  of  applicant  aliens.  Stete  agencies 
that  verify  me  validity  of  such 
documente  through  the  INS  SAVE 
system  in  accordance  with  §  272.11  of 
this  chapter  must  use  the  following 
procedures: 

(hi*  *  • 
(!)••• 
(i)'  *  • 
(B)  If  one  or  more  members  of  the 

household  have  failed  to  register  for 
work,  as  required  in  $  273.7,  the  Stete 
agency  must  have  informed  the 
household  of  the  need  to  register  for 
work,  determined  if  the  household 
members  are  exempt  from  work 
registraticm.  and  given  the  household  at 
least  10  days  from  the  date  of 
notffication  to  register  these  members. 

(D)  For  households  that  have  failed  to 
appear  for  an  interview,  the  Stete 
agency  must  notify  the  household  that 
it  miMed  the  scheduled  interview  and 
that  the  household  is  responsible  for 


rescheduling  a  missed  interview.  If  the 
household  contacte  the  Stete  agency 
within  the  30  day  processing  period,  the 
Stete  agency  must  schedule  a  second 
interview.  VI  the  household  fails  to 
schedule  a  second  interview,  or  the 
subsequent  interview  is  postponed  at 
the  household's  request  or  cannot 
otherwise  be  rescheduled  imtil  after  the 
20th  day  but  before  the  30th  day 
following  the  date  the  application  was 
filed,  the  household  must  appear  for  the 
interview,  bring  verification,  and 
register  members  for  wori^  by  the  30th 
day;  c^erwise,  the  delay  shall  be  the 
fault  of  the  household,  lithe  household 
has  failed  to  appear  for  the  first 
interview,  fails  to  schedule  a  second 
interview,  and/or  the  subsequent 
interview  is  post(>oned  at  the 
household's  reouest  until  after  the  30th 
day  following  the  date  the  application 
was  filed,  the  delay  shall  be  tne  fault  of 
the  household.  If  the  household  has 
missed  both  scheduled  interviews  and 
requeste  another  interview,  any  delay 
shall  be  the  fault  of  the  household. 


({)  PA,  GA  and  categorically  eligible 
households.  The  Stete  agency  must 
notify  households  applying  for  public 
assistance  (PA)  of  their  right  to  apply  for 
food  stamp  benefite  at  the  same  time 
and  must  allow  them  to  apply  for  food 
stamp  bmefite  at  the  same  time  they  . 
apply  for  PA  benefite.  The  Stete  agency 
must  also  notify  such  households  that 
time  limite  or  other  requiremente  that 
apply  to  the  receipt  of  PA  benefite  do 
not  apply  to  the  receipt  of  food  stamp 
benefite,  and  that  households  which 
cease  receiving  PA  benefite  because  they 
have  reached  a  time  limit,  have  begun 
working,  or  for  other  reasons,  may  still 
qualify  for  food  stamp  benefite.  If  the 
Stete  agency  attempte  to  discourage 
households  from  applving  for  cash 
assistance,  it  shall  make  dear  that  the 
disadvantages  and  requiremente  of 
applying  for  cash  assistance  do  not 
apply  to  food  stamps.  In  addition,  it 
shall  encourage  applicante  to  continue 
with  their  application  for  food  stamps. 
The  Stete  agency  shall  inform 
households  that  receiving  food  stamps 
will  have  no  bearing  on  any  other 
program's  time  limite  that  may  apply  to 
the  household.  The  Stete  agency  may 

Erocess  the  applications  of  such 
ousc^olds  in  accordance  with  the 
requiremente  of  paragraph  (j)(l)  of  this 
section,  and  the  Stete  agency  must  base 
their  eligibility  solely  on  food  stamp 
eligibility  criterU  unless  the  household 
is  categorically  eligible,  as  provided  in 
paragraph  (i)(2)  of  this  section.  If  a  Stete 
has  a  single  Stetewide  GA  application 
form,  households  in  which  all  members 
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are  included  in  a  State  or  local  GA  grant 
Biay  have  their  application  for  food 
stemps  included  in  the  GA  application 
ftirin.  State  agencies  may  use  the  joint 
application  proceesing  procedures 
described  in  paragraph  (j)(l)  of  this 
section  for  GA  recipients  in  accordance 
with  paragr^h  (jX3)  of  this  section.  The 
State  agency  must  base  eligibility  of 
jointly  imicessed  GA  households  solely 
on  food  stamp  eligibility  criteria  unless 
the  household  is  categorically  eligible  as 
provided  in  paragraph  (jM4)  of  this 
section.  The  State  agency  must  base  the 
benefit  leveb  of  all  households  solely 
on  food  stamp  criteria.  The  State  agency 
must  certify  jointly  processed  and 
cat^orically  eligible  households  in 
accordance  with  food  stamp  procedural, 
timeliness,  and  notice  requirements, 
including  the  7-day  expedited  service 
provisions  of  paragrapn  (i)  of  this 
section  and  normal  30-day  application 
processing  standards  of  paragraph  (g)  of 
this  section.  Individuals  authorized  to 
receive  PA.  SSI.  or  GA  benefits  but  who 
have  not  yet  received  pa)rment  are 
considered  recipients  of  benefits  from 
those  programs.  In  addition,  individuals 
are  considered  recipients  of  PA,  SSI.  or 
GA  if  their  PA,  SSI,  or  GA  benefits  are 
suspended  or  recouped.  Individuals 
entitled  to  PA.  SSI,  or  GA  benefits  but 
who  are  not  paid  such  benefits  because 
the  grant  is  less  than  a  minimum  benefit 
are  also  considered  recipients.  The  State 
agency  may  not  consider  as  recipients 
those  individuals  not  receiving  GA.  PA. 
or  SSI  benefits  who  are  entitled  to 
Medicaid  only.      I 

(D*  •  *(i)  If  a  joint  PA/food  stamp 
application  is  used,  the  application  may 
contain  all  the  information  necessary  to 
determine  a  household's  food  stamp 
eligibility  and  level  of  benefits. 
Infonnation  relevant  only  to  food  stamp 
eligibility  must  be  contained  in  the  PA 
form  or  must  be  an  attachment  to  it.  The 
joint  PA/food  stamp  application  must 
clearly  indicate  that  the  household  is 
providing  information  for  both 
programs,  is  subject  to  the  criminal 
penalties  of  both  programs  for  making 
&lse  statements,  and  waives  the  notice 
of  adverse  action  as  specified  in 
paragraph  (jMlMiv)  of  this  section. 

(iilTne  State  agency  may  conduct  a 
single  intOTview  at  initial  application  for 
both  public  assistance  and  food  stamp 
purposes.  A  household's  eligibility  for 
food  stamp  out-of-office  interview 
provisions  in  paragraph  (e)(2)  of  this 
section  does  not  relieve  the  household 
of  any  responsibility  for  a  face-to-face 
interview  to  be  certified  for  PA. 

(iii)  For  househcdds  applying  for  both 
PA  and  food  stamps,  the  State  agency 
must  follow  the  verification  procediues 
described  in  paragraphs  (f)(1)  through 


(f)(8)  of  this  section  for  those  factors  of 
eligibility  which  are  needed  solely  for 
purposes  of  determining  the 
household's  eligibility  for  food  stamps. 
For  those  fiactors  of  eligibility  which  are 
needed  to  determine  both  PA  eligibility 
and  food  stamp  eligibility,  the  State 
agency  may  use  the  PA  voification 
rules.  However,  if  the  household  has 
provided  the  State  agency  sufficient 
verification  to  meet  die  verification 
requirements  of  paragraphs  (f)(1) 
through  (f)(8)  of  this  section,  but  has 
failed  to  provide  sufficient  verification 
to  meet  the  PA  verification  rules,  the 
State  agency  may  not  use  such  failure  as 
a  basis  for  denying  the  household's  food 
stamp  application  or  Soiling  to  comply 
with  processing  requirements  of 
paragraph  (g)  of  this  section.  Under 
these  circumstances,  the  State  agency 
must  process  the  household's  food 
stamp  application  and  determine 
eligibility  based  on  its  compliance  with 
the  requirements  of  paragraphs  (f)(l] 
throu^  (f)(8)  of  this  section. 
***** 

(v)  The  State  agency  may  not  require 
households  which  file  a  joint  PA/food 
stamp  application  and  whose  PA 
applications  are  denied  to  file  new  food 
stamp  applications.  Rather,  the  State 
agency  must  determine  or  continue  their 
food  stamp  eligibility  on  the  besis  of  the 
original  applications  filed  jointly  for  PA 
and  food  stamp  purposes.  In  addition, 
the  State  agency  must  use  any  other  - 
documented  information  obtained 
subsequent  to  the  application  which 
may  have  been  used  in  the  PA 
determination  and  which  is  relevant  to 
food  stamp  eligibility  or  level  of 
benefits. 

(2)*  *  * 

(i)  The  following  households  are 
categorically  eligible  for  food  stamps 
unless  the  entire  household  is 
institutionalized  as  defined  in  $  273.1(e) 
or  disqualified  for  any  reason  bom 
receiving  food  stamps. 

(A)  Any  household  (except  those 
listed  in  paragraph  (j)(2)(vii)  of  this 
section)  in  which  all  members  receive  or 
are  authorized  to  receive  cash  through  a 
PA  program  funded  in  full  or  in  part 
with  Federal  money  imder  Title  IV-A  or 
with  State  money  counted  for 
maintenance  of  efibrt  (MOE)  purposes 
under  Title  IV-A; 

(B)  Any  household  (except  those 
listed  in  paragraph  (j)(2)(vii)  of  this 
section)  in  which  all  members  receive  or 
are  authorized  to  receive  non-cash  or  in- 
kind  benefits  or  services  fit>m  a  program 
that  is  more  than  SO  percent  funded 
with  State  money  counted  for  MOE 
purposes  imder  Title  IV-A  or  Federal 
money  under  Title  IV-A  and  that  is 


designed  to  forward  piuposes  one  and 
two  of  the  TANF  block  grant,  as  set  forth 
in  Section  401  of  P.L.  104-193. 

(C)  Any  hoiisehold  (except  those 
listed  in  paragraph  (j)(2)(vii)  of  this 
section)  in  which  all  members  receive  or 
are  authorized  to  receive  non-cash  or  in- 
kind  benefits  or  services  fiom  a  program 
that  is  more  than  50  percent  funded 
with  State  money  counted  for  MOE 
purposes  under  Title  IV-A  or  Federal 
money  under  Title  IV-A  and  that  is 
designed  to  further  purposes  three  and 
four  of  the  TANF  block  grant,  as  set 
forth  in  Section  401  of  P.L.  104-193. 
and  requires  participants  to  have  a  gross 
monthly  income  at  or  below  200  percent 
of  the  Federal  poverty  level. 

(D)  Any  housebola  in  which  all 
members  receive  or  are  authorized  to 
receive  SSI  benefits,  except  that 
residents  of  public  institutions  who 
apply  jointly  for  SSI  and  food  stamp 
benefits  prior  to  their  release  from  the 
institution  in  accordance  with 

§  273.1(e)(2).  are  not  categorically 
eligible  upon  a  finding  by  SSA  of 
potential  SSI  eligibility  prior  to  such 
release.  The  State  agency  must  consider 
the  individuals  categorically  eligible  at 
such  time  as  SSA  makes  a  final  SSI 
eligibility  and  the  institution  has 
released  the  individual. 

(E)  Any  household  in  which  all 
members  receive  or  are  authorized  to 
receive  PA  and/or  SSI  benefits  in 
accordance  writh  paragraphs  (j)(2)(i)(A) 
throu^  (j)(2)(i)(D)  of  this  section. 

(ii)  The  State  agency,  at  its  option, 
may  extend  categorical  eligibility  to  the 
following  households  only  if  doing  so 
ivill  further  the  purposes  of  the  Food 
Stamp  Act: 

(A)  Any  household  (except  those 
listed  in  paragraph  (j)(2)(vii)  of  this 
section)  in  which  all  members  receive  or 
are  authorized  to  receive  non-cash  or  in- 
land services  from  a  program  that  is  less 
than  50  percent  funded  with  State 
money  counted  for  M(%  purposes 
undw  Title  IV-A  or  Federal  money 
undOT  Title  IV-A  and  that  is  designed  to 
further  purposes  one  and  two  of  the 
TANF  block  grant,  as  set  forth  in 
Section  401  of  P.L.  104-193.  States  must 
inform  FNS  of  the  TANF  services  under 
this  paragr^h  that  they  are  determining 
to  ccmfer  cat^OTical  eligibility. 

(B)  Subject  to  FNS  approval,  any 
household  (except  diose  listed  in 
paragraph  (j)(2)(vii)  of  this  section)  in 
which  all  members  receive  or  are 
authorized  to  receive  non-cash  or  in- 
kind  services  from  a  program  that  is  less 
than  50  percent  funded  with  State 
money  counted  for  MOE  purposes 
under  Title  IV-A  or  Fedeni  money 
under  Title  IV-A  and  that  is  designed  to 
further  purposes  three  and  four  of  the. 


TANF  block  grant,  as  set  forth  in 
Section  401  of  P.L  104-193,  and 
requires  participants  to  have  a  gross 
monthly  income  at  or  below  200  percent 
of  the  Federal  poverty  level. 

(iii)  Any  household  in  which  one 
member  receives  or  is  authorized  to 
receive  ben^ts  according  to  paragraphs 
(j)(2)(i)(B).  (j)(2)(i)(C).  0)(2)(U)(A)  and 
(i)(2)(u)(B).  of  this  section  and  the  State 
agency  determines  that  the  whole 
household  benefits. 

(iv)  For  purposes  of  paragia|)hs 
(j)(2)(i).  (j)(2)(U),and  (jK2)(iU)  of  this 
section.  "auth(»ized  to  receive"  means 
that  an  individual  has  been  determined 
eligible  for  benefits  and  has  been 
notified  of  this  determination,  even  if 
the  benefits  have  been  authorized  but 
not  received,  authorized  but  not 
accessed,  suspended  or  recouped,  or  not 
paid  because  they  are  less  than  a 

minimiint  amOUUL 

(v)  The  eligibility  factors  which  are 
deemed  for  food  stamp  eligibili^ 
without  the  verification  required  in 
paragraph  (f)  of  this  section  because  of 
PA/SSI  status  are  the  resource,  gross 
and  net  income  limits:  social  security 
niunber  information,  sponsored  alien 
information,  and  residoicy.  However, 
the  State  agency  must  collect  and  verify 
factors  relating  to  benefit  determination 
that  are  not  collected  and  verified  by  the 
other  program  if  these  factors  are 
required  to  be  verified  under  paragraph 
(f)  of  this  section.  If  any  of  the  following 
foctors  are  questionable,  the  State 
agency  must  verify,  in  accordance  with 

Earagraph  (0  of  this  section,  that  the 
ousehold  which  is  considered 
categorically  eligible: 

(A)  Contains  only  members  that  are 
PA  or  SSI  recipients  as  defined  in  the 
introductory  paragraph  (j)  of  this 
section; 

(B)  Meets  the  hoiisehold  definition  jn 
§  273.1(a); 

(C)  Includes  all  persons  who  purchase 
and  prepare  food  together  in  one  food 
stamp  household  regardless  of  whether 
or  not  they  are  separate  units  for  PA  or 
SSI  purposes;  ana 

(D)  Includes  no  pnsons  who  have 
been  disqualified  as  provided  for  in 
paragrapn  (j)(2)(vi)  of  this  section. 

*        •       •       •       * 

(n)  Authorized  representatfves. 
Representatives  may  be  authorized  to 
act  on  behalf  of  a  housdiold  in  the 
application  process,  in  obtaining  food 
stamp  benefits,  and  in  using  food  stamp 
benefits. 

(1)  Application  processing  and 
reporting.  The  State  agency  shall  inform 
applicants  and  prospective  applicants 
that  indicate  that  they  may  have 
difficulty  completing  the  application 


process,  that  a  nonhousehold  member 
may  be  designated  as  the  authorized 
representative  for  application 
processing  piuposes.  The  household 
member  or  the  authorized  representative 
may  complete  work  registration  forms 
for  those  nousehold  members  required 
to  register  for  work.  The  authorizisd 
representative  designated  for 

ZUcation  processing  piirposes  may 
carry  out  household  responsibilities 
during  the  certification  period,  such  as 
reporting  changes  in  the  household's 
income  or  other  household 
circumstances  in  accordance  with 
§  273.12(a)  and  §273.21.  Except  for 
those  situations  in  which  a  drug  and 
alcohol  treatment  center  or  other  group 
living  arrangement  acts  as  the 
authorized  representative,  the  State 
agency  must  inform  the  household  that 
the  household  will  be  held  liable  for  any 
overissuance  that  residts  from  erroneous 
information  given  by  the  authorized 
representative. 

(i)  A  nonhousehold  member  may  be 
designated  as  an  authorized 
representative  far  the  application 
process  provided  that  the  person  is  an 
adult  who  is  sufficiently  aware  of 
relevant  household  circumstances  and 
the  authorized  r^resentative 
designation  has  been  made  in  writing  by 
the  head  of  die  household,  the  spouse, 
or  another  responsible  member  of  the 
household.  Paragraph  (n)(4)  of  this 
section  contains  further  restrictions  on 
who  can  be  designated  an  authorized 
representative. 

(ii)  Residents  of  drug  or  alcohol 
treatment  centers  must  apply  and  be 
cortified  through  the  use  of  authorized 
representatives  in  accordance  with 
§  273.11(e).  Residents  of  group  living 
arrangements  have  the  option  to  apply 
and  be  certified  through  the  use  of 
authorized  representatives  in 
accordance  with  §  273.11(f). 

(2)  Obtaining  food  stamp  benefits.  An 
authorized  representative  may  be 
designated  to  obtain  benefits.  Even  if  the 
household  is  able  to  obtain  benefits,  it 
should  be  encouraged  to  name  an 
authorized  representative  for  obtaining 
benefits  in  case  of  illness  or  other 
circumstances  which  might  result  in  an 
inability  to  obtain  benefits.  The  name  of 
the  authorized  representative  must  be 
recorded  in  the  household's  case  record 
and  on  tfaie  food  stamp  identification 
(ID)  card,  as  provided  in  §  274.10(a)(1) 
of  diis  cli^ter.  The  authorized 
representative  for  obtaining  benefits 
may  or  may  not  be  the  same  individual 
designated  as  an  authorized 
representative  for  the  application 
process  or  for  meeting  reporting, 
requirements  during  the  certification 
period.  The  State  agency  must  develop 


a  system  by  which  a  household  may 
designate  an  emergency  authorized 
representative  in  accordance  with 
§  274.10(c)  of  this  dumter  to  obtain  the 
household's  boiefits  for  a  particular 

month. 

(3)  Using  benefits.  A  household  may 
aUow  any  nousehold  member  or 
nonmember  to  use  its  ID  card  and 
benefits  to  piudbase  food  or  meals,  if 
authorized,  for  the  household.  Drug  or 
alcohol  treatment  centers  and  group 
living  arrangements  which  act  as 
authorized  representatives  for  residents 
of  the  facilities  nauX  use  food  stamp 
benefits  for  food  prepared  and  served  to 
those  residents  participating  in  the  Food 
Stamp  Program  (except  when  residents 
leave  the  facility  as  provided  in 

§  273.11(e)  and  (f)). 

(4)  Restrictions  on  designations  of 
authorized  representatives,  (i)  The  State 
agency  must  restrict  the  use  of 
authorized  representatives  for  purposes 
of  application  processing  and  obtaining 
fooa  stamp  benefits  as  follows: 

(A)  State  agency  employees  who  are 
involved  in  me  certification  or  issuance 
processes  and  retailers  who  are 
authorized  to  accept  food  stamp  benefits 
may  not  act  as  autnorized 
representatives  without  the  specific 
written  approval  of  a  designated  State 
agency  omtdal  and  only  if  that  official 
determines  that  no  one  else  is  available 
to  serve  as  an  authorized  representative. 

(B)  An  individual  disquaufied  for  an 
intentional  Program  violation  cannot  act 
as  an  authorized  representative  during 
the  disqualification  period,  unless  the 
State  agency  has  determined  that  no  one 
else  is  available  to  serve  as  an 
authorized  representative.  The  State 
agency  must  separately  determine 
whether  the  inoividual  is  needed  to 
apply  on  behalf  of  the  household,  or  to 
oDtain  benefits  on  behalf  of  the 
household. 

(C)  If  a  State  agency  has  determined 
that  an  authorized  representative  has 
knowingly  provided  false  information 
about  household  circumstances  or  has 
made  improper  use  of  coupons,  it  may 
disqualify  that  person  bom  being  an 
authorized  representative  for  up  to  one 
year.  The  State  agency  must  send 
written  notification  to  the  affected 
household(s)  and  the  authorized 
representative  30  days  prior  to  the  date 
of  disqualification.  The  notification 
must  specify  the  reason  for  the  proposed 
action  and  the  household's  right  to 
request  a  fair  hearing.  This  provision  is 
not  applicable  in  the  case  of  drug  and 
alcoholic  treatment  centers  and  those 
group  homes  which  act  as  authorized 
representatives  for  their  residents. 
However,  drug  and  alcohol  treatment 
centers  and  the  heads  of  group  living 
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anangements  that  act  as  authorized 
representatives  far  their  residents,  and 
which  intentionally  misrepresent 
households  cimunstances,  may  be 
prosecuted  under  applicable  Federal 
and  State  statutes  for  their  acts. 

(D)  Homeless  meal  providers,  as 
d^ned  in  §  271.2  of  diis  chapter,  may 
not  act  as  authorized  representatives  for 
homeless  food  stamp  recipients. 

(ii)  In  otdet  to  prevent  abuse  of  the 
program,  the  State  agency  may  set  a 
limit  on  the  number  of  households  an 
authorized  representative  may 
represent. 

(iii)  In  the  event  employers,  such  as 
those  that  employ  migrant  or  seasonal 
fermworlcers,  are  designated  as 
authorized  representatives  or  that  a 
single  authorized  representative  has 
access  to  a  large  number  of 
authorization  documents  or  coupons, 
the  State  agency  should  exercise  caution 
to  assure  that  each  household  has  freely 
requested  the  assistance  of  the 
authorized  representative,  the 
household's  circumstances  are  correctly 
represented,  the  household  is  receiving 
the  correct  amount  of  benefits  and  that 
the  authorized  representative  is 
properly  using  the  benefits. 

10.  §  273.4  is  revised  to  read  as 
follows: 

12714    CWnmhip  and  aHen  status, 
(a)  Household  members  meeting 
citizenship  or  alien  status  requirements. 
No  person  is  eligible  to  participate  in 
the  Program  unless  that  person  is: 

(1)  A  U.S.  citizen  1; 

(2)  A  U.S.  non-citizen  national  i 

(3)  An  individual  who  is: 

(i)  An  American  Indian  bom  in 
Canada  who  possesses  at  least  50  per 
centum  of  blood  of  the  American  Indian 
race  to  whom  the  provisions  of  section 
289  of  the  Immigration  and  Nationality 
Act  (INA)  (8  U.S.C  1359)  apply;  or 

(ii)  A  meniber  of  an  Indian  tribe  as 
defined  in  section  4(e)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (25  U.S.C  450b(e)) 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  U.S.  to  Indians  because  of  their 
status  as  Indians; 

(4)  An  individual  who  is: 

(i)  Lawfully  residing  in  the  U.S.  and 
was  a  member  of  a  Hmong  or  Highland 
Laotian  tribe  at  the  time  that  the  tribe 
rendered  assistance  to  U.S.  personnel  by 
taking  part  in  a  mititary  or  rescue 
operation  during  the  Vietnam  era 
beginning  August  S.  1964,  and  ending 
May  7, 1975: 


(ii)  The  spouse,  or  surviving  spouse  of 
such  Hmong  or  Highland  Laotian  who  is 
deceased,  or 

(iii)  An  immarried  dependent  child  of 
such  Hmong  or  Highland  Laotian  who  is 
under  the  age  of  18  or  if  a  full-time 
student  under  the  age  of  22;  an 
immarried  child  under  the  age  of  18  or 
if  a  full  time  student  under  the  age  of 
22  of  such  a  deceased  Hmong  or 
Highland  Laotian  provided  the  child 
was  dependent  upon  him  or  her  at  the 
time  of  his  or  her  death;  or  an 
unmarried  disabled  child  age  18  or 
older  if  the  child  was  disabled  and 
dependent  on  the  person  prior  to  the 
child's  18th  birthday.  For  purposes  of 
this  paragraph  (a)(4)(iii),  child  means 
the  legally  adopted  or  biological  child  of 
the  person  described  in  paragraph 
(a)(4)(i)  of  this  section,  or 

(5)  An  individual  who  is  both  a 
qualified  alien  as  defined  in  paragraph 
(a)(5)(i)  of  this  section  and  an  eligible 
alien  as  defined  in  paragraph  (a)(5)(ii)  of 
this  section. 

(i)  A  qualified  alien  is: 

(A)  An  alien  who  is  lawfully  admitted 
for  permanent  residence  under  the  INA; 

(B)  An  alien  who  is  granted  asylum 
under  section  208  of  the  INA; 

(C)  A  refugee  who  is  admitted  to  the 
United  States  tmder  section  207  of  the 
INA; 

(D)  An  alien  who  is  paroled  into  the 
U.S.  under  section  212(d)(5)  of  the  INA 
for  a  period  of  at  least  1  year; 

(E)  An  alien  whose  deportation  is 
being  withheld  under  section  243(h)  of 
the  INA  as  in  effect  prior  to  April  1, 
1997,  or  whose  removal  is  withheld 
under  section  241(b)(3)  of  the  INA; 

(F)  an  alien  who  is  granted 
conditional  entry  pursuant  to  section 
203(a)(7)  of  the  INA  as  in  effect  prior  to 
April  1, 1980; 

(G)  an  alien  who  has  been  battered  or 
subjected  to  extreme  cruelty  in  the  U.S. 
by  a  spouse  or  a  parent  or  by  a  member 
of  the  spouse  or  parent's  family  residing 
in  the  same  household  as  the  alien  at  the 
time  of  the  abuse,  an  alien  whose  child 
has  been  battered  or  subjected  to  battery 
or  cruelty,  or  an  alien  clidld  whose 
parent  has  been  battered  2;  or 

(H)  an  alien  who  is  a  Cuban  or  Haitian 
entrant,  as  defined  in  section  501(e)  of 
the  Refugee  Education  Assistance  Act  of 
1980. 

(ii)  A  qualified  alien,  as  defined  in 
paragraph  (a)(5)(i)  of  this  section,  must 
also  be  at  least  one  of  the  following  to 
be  eligible  to  receive  food  stamps: 

(A)  An  alien  lawfully  admitted  for 
permanent  residence  under  the  INA 


'  For  guidance,  see  the  DOJ  Interim  Guidance 
published  November  17. 1997  (62  FR  61344). 


2  For  guidance,  see  Exhibit  B  to  Attachment  5  of 
the  DO]  Interim  Guidance  published  on  November 
17. 1997  (62  FR  61344). 


who  has  40  qualifying  quarters  as 
determined  tmder  title  n  of  the  Social 
Security  Act,  including  qualifying 
quarters  of  work  not  covered  by  Title  II 
of  the  Social  Security  Act,  based  on  the 
sum  of:  quarters  the  alien  worked; 
quarters  credited  from  the  work  of  a 
parent  of  the  alien  before  the  alien 
became  18  (including  quarters  worked 
before  the  alien  was  bom  or  adopted); 
and  quarters  credited  from  the  work  of 
a  spouse  of  the  alien  during  their 
marriage  if  they  are  stiU  married  or  the 
spouse  is  deceased. 

(2)  A  spouse  may  not  get  credit  for 
quarters  of  a  spouse  when  the  couple 
divorces  prior  to  a  determination  of  food 
stamp  eligibility.  However,  if  the  State 
agency  determines  eligibility  of  an  alien 
based  on  the  quarters  of  coverage  of  the 
spouse,  and  then  the  couple  divorces, 
the  alien's  eligibility  continues  until  the 
next  recertification.  At  that  time,  the 
State  agency  must  determine  the  alien's 
elijdbility  without  crediting  the  alien 
with  the  former  spouse's  quarters  of 
coverage. 

{2)  After  December  31, 1996,  a  quarter 
-  in  which  the  alien  actually  received  any 
Federal  means-tested  public  benefit,  as 
defined  by  the  agency  providing  the 
ben^t,  or  actually  received.food  stamps 
is  not  creditable  toward  the  40-quarter 
total.  Likewise,  a  parent's  or  spouse's 
quarter  is  not  creditable  if  the  parent  or 
spouse  actually  received  any  Federal 
means-tested  .public  benefit  or  actually 
received  food  stamps  in  that  quarter. 
The  State  agency  must  evaluate  quarters 
of  coverage  and  receipt  of  Federal 
means-tested  public  benefits  on  a 
calendar  year  basis.  The  State  agency 
must  first  determine  the  number  of 
quarters  creditable  in  a  calendar  year, 
then  identify  those  quarters  in  which 
the  alien  (or  the  parent(s)  or  spouse  of 
the  alien)  received  Federal  means-tested 
public  benefits  and  then  remove  those 
quarters  from  the  number  of  quarters  of 
coverage  earned  or  credited  to  the  alien 
in  that  calendar  year.  However,  if  the 
alien  earns  the  40th  quarter  of  coverage 
prior  to  applying  for  food  stamps  or  any 
other  Federal  means-tested  public 
benefit  in  that  same  quarter,  the  State 
agency  must  allow  that  quarter  toward 
the  40  qualifying  quarters  total. 

(B)  An  alien  admitted  as  a  refugee 
under  section  207  of  the  INA.  Eligibility 
is  limited  to  7  years  from  the  date  of  the 
alien's  entry  into  the  U.S. 

(C)  An  ahen  granted  asylum  under 
section  208  of  the  INA.  Eligibility  is 
limited  to  7  years  frtim  the  date  asylum 
was  granted. 

P)  An  alien  whose  deportation  is 
withheld  under  section  243(h)  of  the 
INA  as  in  effect  prior  to  April  1, 1997, 
or  whose  removal  is  withheld  under 


section  241(bH3)  or  the  INA.  EligibiUty 
is  limited  to  7  years  from  the  data 
deportation  or  removal  was  withheld.. 

(E)  An  alien  granted  status  as  a  Cuban 
or  Haitian  entrant  (as  defined  in  section 
501(e)  of  the  Refrigee  Education 
Assistance  Act  of  1980).  Eligibility  is 
limited  to  7  years  from  the  date  the 
status  as  a  Cuban  or  Haitian  entrant  was 
granted. 

(F)  An  Amraasian  admitted  pursuant 
to  section  584  of  Public  Law  100-202, 
as  amended  by  Public  Law  100-461. 
Eligibility  is  limited  to  7  years  from  the 
date  admitted  as  an  Amerasian. 

(G)  An  alien  with  one  of  Ae  following 
military  connections: 

(2)  A  veteran  who  was  honorably 
discharged  for  reasons  other  than  alien 
status,  who  fulfills  the  minimum  active- 
duty  service  requirements  of  38  U.S.C.  - 
5303A(d).  including  an  individual  who 
died  in  active  military,  naval  or  air 
service.  The  definition  of  veteran 
includes  an  individual  who  served 
befbre  July  1. 1946,  in  the  organized 
military  forces  of  the  Government  of  the 
Commonwealth  of  the  Philippines  while 
such  forces  vrete  in  the  service  of  the 
Armed  Forces  of  the  U.S.  or  in  the 
Philippine  Scouts,  as  described  in  38 
U.S.C.  107; 

(2)  An  individual  on  active  duty  in 
the  Armed  Forces  of  the  U.S.  (otl^r  than 
for  training);  or 

{3)  The  spouse  and  unmarried 
dependent  children  of  a  person 
desCTibed  in  paragraphs  (aJ(5)(ii)(G)(2) 
or  (G)(2)  of  tlds  section,  including  die 
spouse  of  a  deceased  veteran,  provided 
the  marriage  fulfilled  the  requirements 
of  38  U.S.C.  1304.  and  the  spouse  has 
not  remained.  An  unmarried  dependent 
child  for  purposes  of  this  paragraph 
(a)(5)(ii)(G)(5)  is:  a  child  who  is  under 
the  age  of  18  or.  if  a  full-time  student, 
imder  the  age  of  22;  such  unmarried 
dependent  child  of  a  deceased  veteran 
provided  such  child  was  dependent 
upon  the  veteran  at  the  time  of  the 
veteran's  death;  or  an  unmarried 
disabled  auld  age  18  or  older  if  the 
child  was  disabled  and  dependent  on 
the  veteran  prior  to  the  chUd's  18th 
birthday.  For  purposes  of  this  paragraph 
(a)(5)(U)(G)(3).  child  means  the  legdly 
adopted  or  biological  child  of  the  person 
described  in  paragraph  (a)(5)(iiKG)(2)  or 
(G)(2)  of  this  section. 

(H)  An  individual  who  on  August  22. 
1996,  was  lawfully  residing  in  the  U.S.. 
and  is  now  receiving  benefits  or 
assistance  for  blindness  or  disability  (as 
specified  in  $  271.2  of  this  chapter). 

(I)  An  individual  who  on  August  22, 
1996.  was  lawfully  residing  in  die  U.S., 
and  was  bom  on  or  befbre  August  22, 
1931:  or 


(J)  An  individual  who  on  August  22. 
1996.  was  lawfully  residing  in  the  U.S. 
and  is  now  under  18  years  of  age. 

(iii)  Each  category  of  eligible  alien 
status  stands  alone  for  ptirposes  of 
determining  eligibility.  Subsequent 
adjustment  to  a  more  limited  status  does 
not  override  eligibility  based  on  an 
earlier  less  rigorous  status.  Likewise,  if    . 
eligibility  expires  under  one  eligible 
status,  the  State  agency  must  determine 
if  eligibility  exists  imder  another  status. 

(6)  For  purposes  of  determining 
eligible  alien  status  in  accordance  with 
paragraphs  (a)(4)  and  (aK5)(U)(H) 
through  (a)(S)(ii)(J)  of  this  section 
"lawfully  residing  in  the  U.S."  means 
that  the  alien  is  lawfully  present  as 
defined  at  8  CFR  103.12(a). 

(b)  Reporting  illegal  aliens.  (1)  The 
State  agency  must  inform  the  local  INS 
office  immediately  whenever  personnel 
responsible  for  the  certification  or 
recertification  of  households  determine 
that  any  member  of  a  household  is 
ineligible  to  receive  food  stamps 
because  the  member  is  present  in  the 
U.S.  in  violation  of  the  INA.  The  State 
agency  may  meet  this  requirement  by 
conforming  with  the  Interagency  Notice 
providing  guidance  for  compliance  Mrith 
PRWORA  section  404  published  on 
September  28,  2000  (65  FR  58301). 

(i)  When  a  household  indicates 
inability  or  unwillingness  to  provide 
documentation  of  alien  status  for  any 
household  member,  the  State  agency 
must  classify  that  member  as  an 
ineligible  alien.  When  a  person 
indicates  inability  or  imwillingness  to 
provide  documentation  of  alien  status, 
the  State  agency  must  classify  that 
person  as  an  ineligible  alien.  In  such 
cases  the  State  agency  must  not 
continue  efforto  to  obtain  that 
documentation. 

(c)  Households  containing  sponsored 
alien  members — (1)  Definition.  A 
sponsored  alien  is  an  alien  for  whom  a 
person  (the  sponsor)  has  executed  an 
affidavit  of  support  (INS  Form  1-864  or 
I-864A)  on  behalf  of  the  alien  pursuant 
to  section  21 3 A  of  the  INA. 

(2)  Deeming  of  sponsor's  income  and 
resources.  For  purposes  of  this 
paragraph  (c)(2).  only  in  the  event  a 
sponsored  alien  is  an  eligible  alien  in 
accordance  with  paragraph  (a)  of  this 
section  will  the  State  agency  consider 
available  to  the  household  the  income 
and  resources  of  the  sponsor  and 
spouse.  For  purposes  of  determining  the 
eligibility  and  benefit  level  of  a 
household  of  which  an  eligible 
sponsored  alien  is  a  member,  the  State 
agency  must  deem  the  income  and 
resources  of  sponsor  and  the  sponsor's 
spouse,  if  he  or  she  has  executed  INS 
Form  1-864  or  I-864A,  as  the  uneamed 


income  and  resources  of  the  sponsored 
alien.  The  State  agency  must  deem  the 

rnsor's  income  and  resources  tmtil 
alien  gains  U.  S.  citizenship,  has 
worked  or  can  receive  credit  for  40 
qualifying  quarters  of  work  as  described 
in  paragraph  (a)(5)(ii)(A)  of  this  section, 
or  the  sponsor  dies. 

(i)  The  monthly  income  of  the  sponsw 
and  sponsor's  spouse  (if  he  or  she  has 
executed  INS  Form  1-864  or  I-864A) 
deemed  as  that  of  the  eligible  sponsored 
alien  must  be  the  total  monthly  earned 
and  imeamed  income,  as  defined  in 
$  273.9(b)  with  the  exclusions  provided 
in  §  273.9(c)  of  the  sponsor  and 
sponsor's  spouse  at  the  time  the 
household  containing  the  sponsored 
alien  member  applies  or  is  recertified 
for  participation,  reduced  by: 

(A)  A  20  percent  earned  income 
amount  for  that  portion  of  the  income 
determined  as  earned  income  of  the 
sponsor  and  the  sponsor's  spouse:  and 

(B)  An  amoimt  equal  to  the  Program's 
monthly  gross  income  eligibility  limit 
for  a  household  equal  in  size  to  the 
sponsor,  the  sponsor's  spouse,  and  any 
other  person  who  is  claimed  or  could  be 
claimed  by  the  sponsor  or  the  sponsor's 
spouse  as  a  dependent  for  Federal 
income  tax  purposes. 

(ii)  If  the  alien  has  already  reported 
gross  income  information  on  his  or  her 
sponsor  in  compliance  with  the 
sponsored  alien  mles  of  another  State 
agency  administered  assistance 
program,  the  State  agency  may  use  that 
income  amount  for  Food  Stamp  Program 
deeming  purposes.  However,  the  State 
agency  must  limit  allowable  reductions 
to  the  total  gross  income  of  the  sponsor 
and  the  sponsor's  spouse  prior  to 
attributing  an  income  amount  to  the 
alien  to  amounta  specified  in  paragraphs 
(c)(2)(i)(A)  and  (c)(2)(i)(B)  of  this 
section. 

(iii)  The  State  agency  must  consider 
as  income  to  the  alien  any  money  the 
sponsor  or  the  sponsor's  spouse  pays  to 
the  eligible  sponsored  alien,  but  only  to 
the  extent  that  the  money  exceeds  the 
amount  deemed  to  the  eligible 
sponsored  alien  in  accordance  with 
paragraph  (c)(2)(i)  of  this  section. 

(iv)  The  State  agency  must  deem  as 
available  to  the  eligible  sponsored  alien 
the  total  amount  of  the  resources  of  the 
sponsor  and  sponsor's  spouse  as 
determined  in  accordance  with  §  273.8, 
reduced  by  $1 ,500. 

(v)  If  a  sponsored  alien  can 
demonstrate  to  the  State  agency's 
satisfaction  that  his  or  her  sponsor  is  the 
sponsor  of  other  aliens,  the  State  agency 
must  divide  the  income  and  resources 
deemed  imder  the  provisions  of 
paragraphs  (c)(2)(i)  and  (c)(2)(iii)  of  this 
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section  by  the  number  of  such 
sponsored  aliens, 

(3)  Exempt  aliens.  The  provisions  of 
paragraph  (cM2)  of  this  section  do  not 
apply  to: 

(i)  An  alien  who  is  a  member  of  his 
or  her  sponsor's  ftx>d  stamp  household; 

(ii)  An  alien  who  is  sponsored  by  an 
organization  or  group  as  opposed  to  an 
individual; 

(iii)  An  alien  who  is  not  required  to 
have  a  sponsor  uader  the  Immigration 
and  Nationality  Act,  such  as  a  refugee, 
a  parolee,  an  asylee,  or  a  Cuban  or 
Haitian  entrant; 

(iv)  An  indigent  alien  that  the  State 
agency  has  determined  is  imable  to 
obtain  food  and  shelter  taking  into 
account  the  alien's  own  income  plus 
any  cash,  food,  housing,  or  other 
assistance  provided  by  other 
individuals,  including  the  8ponsor(s). 
For  purposes  of  this  paragraph  (c)(3)(iv), 
the  phrase  "is  unable  to  obtain  food  and 
shelter"  means  that  the  smn  of  the 
eligible  sponsored  alien's  household's 
own  income,  the  cash  contributions  of 
the  sponsor  and  others,  and  the  value  of 
any  in-kind  assistance  the  sponsor  and 
others  provide,  does  not  exceed  130 
percent  of  the  poverty  income  guideline 
for  the  household's  size.  Tlie  State 
agency  must  deteonine  the  amount  of 
income  and  other  assistance  provided  in 
the  month  of  application.  If  the  alien  is 
indigent,  the  only  amoimt  that  the  State 
agency  must  deem  to  such  an  alien  will 
be  the  amount  actually  provided  for  a 
period  beginning  on  the  date  of  such 
determination  and  «wiHing  12  months 
after  such  date.  Each  indigence 
determination  is  rmewable  for 
additional  12-month  periods.  The  State 
agency  must  notiff  the  Attorney  General 
of  each  such  determination,  including 
the  names  of  the  sponsor  and  the 
sponsored  alien  involved: 
(v)  A  battoed  allrai  spouse,  alien 

Crent  of  a  battered  child,  or  child  of  a 
ttered  alien,  for  12  months  after  the 
State  agency  determines  that  the 
battering  is  substantially  connected  to 
the  need  for  benefits,  and  the  battered 
individual  does  not  live  with  the 
batterer.^  After  12  months,  the  State 
agency  must  not  deem  the  batterer's 
income  and  resources  if  the  battery  is 
recognized  by  a  court  or  the  INS  and  has 
a  substantial  connection  to  the  need  for 
benefits,  and  the  alien  does  not  live 
with  the  batterer. 

(4)  Eligible  sponsored  alien's 
responsibilities.  During  the  period  the 
alien  is  subject  to  deeming,  the  eligible 
sponsored  alien  is  responsible  for 


'  For  guidance,  see  Exhibit  B  to  Attachment  5  of 
the  DO)  Intehni  Guidance  published  November  17, 
1 W7  (62  FR  S1344). 
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obtaining  the  cooperafion  of  the  sponsor 
and  for  providing  the  State  agency  at  the 
time  of  application  and  at  the  time  of 
recertification  with  the  information  and 
documentation  necessary  to  calculate 
deemed  income  and  resources  in 
accordance  with  paragraphs  (c)(2)(i) 
through  (c)(2)(v)  of  this  section.  The 
eligible  sponsored  alien  is  responsible 
for  providing  the  names  and  other 
identifying  footers  of  other  aliens  for 
whom  the  alien's  sponsor  has  signad  an 
affidavit  of  support  The  State  agency 
must  attribute  the  entire  amount  of 
income  and  resources  to  the  applicant 
eligible  sponsored  alien  until  he  or  she 
provides  the  information  specified 
under  this  para^aph  (c)(4).  The  eligible 
sponsored  alien  is  also  responsible  for 
reporting  the  required  information  about 
the  sponsor  and  sponsor's  spouse 
should  the  alien  obtain  a  diffarent 
sponsor  diuing  the  certification  period 
and  for  reporting  a  change  in  income 
should  the  sponsor  or  the  sponsor's 
spouse  change  or  lose  employmoit  or 
cUe  during  the  certification  period.  The 
State  agency  must  handle  such  changes 
in  accordance  with  the  timeliness 
standards  described  in  §  273.12  or 
§  273.21,  as  appropriate. 

(5)  Aivaituig  verification.  Until  the 
alien  provides  information  or 
verification  necessary  to  carry  out  the 
provisions  of  paragraph  (c)(2)  of  this 
section,  the  sponsored  alien  is 
ineligible.  The  State  agency  must 
determine  the  eligibility  of  any 
remaining  household  members.  The 
State  agency  must  consider  available  to 
the  remaining  household  members  the 
income  and  resources  of  the  ineligible 
alien  (excluding  the  deemed  income 
and  resources  of  the  alien's  sponsor  and 
sponsor's  spouse)  in  determining  the 
eligibility  and  benefit  level  of  the 
remaining  household  members  in 
accordance  with  §  273.11(c).  If  the 
sponsored  alien  refuses  to  cooperate  in 
providing  information  or  vwification, 
other  aduJt  members  of  the  alien's 
household  are  responsible  for  providing 
the  information  or  verification  required 
in  accordance  with  the  provisions  of 
§  273.2(d).  If  the  State  agency 
subsequently  receives  information  or 
verification,  it  must  act  on  the 
information  as  a  reported  change  in 
household  membership  in  accordance 
with  the  timeliness  standards  in 
§  273.12  or  §  273.21,  as  appropriate.  If 
the  same  sponsor  is  responsible  for  the 
entire  household,  the  entire  household 
is  ineligible  until  such  time  as  the 
household  provides  the  needed  sponsor 
information  or  verification.  The  State 
agency  must  assist  aliens  in  obtaining 


verification  in  accmdance  wnth  the 
provisions  of  §  273.2(f)(5). 

(6)  Demands  for  restitution.  The  State 
agency  must  exclude  any  sponsor  who 
is  participating  in  the  Program  fiom  any 
demand  made  under  8  CFR  2l3a.4(a)  for 
the  value  of  food  stamp  bcmefits  issued 
to  an  eligible  sponsored  alien  he  or  she 
sponsors. 

11.  In  §273.8: 

a.  A  new  paragraph  (e)(3)(i)(G)  is 
added. 

b.  Paragraphs  (c)(3),  (e)(17),  (e)(18), 
and  (f)(2)  are  revised. 

The  addition  and  revisions  read  as 
follows: 

f273J    Raaouroeaagibimystandante. 

•  *        *        •        • 

(c)  •  *  • 

(3)  For  a  household  containing  a 
sponsored  alien,  the  State  agency  must 
deem  the  resources  of  the  sponsor  and 
the  sponsor's  spouse  in  accordance  with 
§  273.4(c)(2). 

•  •        •        •        * 

(e)*  *  * 

(3)  •  *  * 

(«•  •  * 

(G)  The  value  of  the  vehicle  is 
inaccessible,  in  accordance  with 
paragraph  (e)(18)  of  this  section, 
because  its  sale  would  produce  an 
estimated  return  of  not  more  than 
$1,500. 

•  •        •        •        * 

(17)  The  resources  of  a  household 
member  who  receives  SSI  or  PA 
benefits.  A  boiisehold  member  is 
considered  a  recipient  of  these  benefits 
if  the  benefits  have  been  authorized  but 
not  received,  if  the  benefits  are 
suspended  or  recouped,  or  if  the 
benefits  are  not  paid  because  they  are 
less  than  a  minimnip  amoimt.  For 
puqxMes  of  this  paragraph  (e)(17),  if  an 
individual  receives  non-cash  or  in-kind 
services  bom  a  program  specified  in 
§§  273.20)(2Mi)(B),  273.2(j)(2)(i)(C), 
273.2(j)(2)(u)(A),  or  273.2(j)(2)(ii)(B),  the 
State  agency  must  determine  whether 
the  individual  or  the  household  benefits 
from  the  assistance  provided,  in 
accordance  with  §  273.2(j)(2)(iii). 
Individuals  entiUed  to  Medicaid 
benefits  only  are  not  considered 
recipients  of  SSI  or  PA. 

(18)  The  State  agency  must  develop 
clear  and  uniform  standards  for 
identifying  kind«  of  resources  that,  as  a 
practical  matter,  the  household  is 
unable  to  sell  for  any  significant  return 
because  the  household's  interest  is 
relatively  slight  or  the  costs  of  selling 
the  household's  interest  woiild  be 
relatively  great.  1^  State  agency  must 
so  identify  a  resource  if  its  sale  or  other 
disposition  is  luilikely  to  produce  any 


significant  amount  of  funds  for  the 
support  of  the  household  or  the  cost  of 
sellhig  the  resource  would  be  relatively 
great  This  provision  does  not  apply  to 
financial  instruments  such  as  stocks, 
bonds,  and  negotiable  financial 
instruments.  "Hie  determination  of 
whether  any  part  of  the  value  of  a 
vehicle  is  included  as  a  resource  must 
be  made  in  accordance  wdth  the 
provisions  of  paragraphs  (e)(3)  and  (f)  of 
thu  section.  "Hie  State  agency  may 
require  verification  of  the  value  of  a 
resource  to  be  excluded  if  the 
information  provided  by  the  household 
is  questionable.  The  State  agencies  must 
use  the  following  definitions  in 
developing  these  standards: 

(i)  "Significant  return"  means  any 
return,  after  estimating  costs  of  sale  or 
disposition,  and  taking  into  account  the 
o%vnership  interest  of  the  household, 
that  the  State  agency  determines  are 
more  than  $1,500;  and 

(ii)  "Any  significant  amount  of  funds" 
means  funds  amounting  to  more  than 
$1,500. 

(f)*  •  • 

(2)  Only  the  following  vehicles  are 
exempt  from  the  equity  value  test 
outlined  in  paragraph  (fKl)(iii)  of  this 
section: 

(i)  Vehicles  excluded  imder  paragraph 
(e)(3)(i)  of  this  section; 

(ii)  One  licensed  vehicle  per  adult 
household  member  (or  an  ineligible 
alien  or  disqualified  household  member 
whose  resources  are  being  considered 
available  to  household),  regardless  of 
the  use  of  the  vehicle;  and 

(iii)  Any  other  vehicle  a  household 
member  under  age  18  (or  an  ineligible 
alien  at  disqualified  household  member 
undor  age  18  whose  resources  are  being 
consideored  available  to  household) 
drives  to  commute  to  and  from 
emplojrment,  or  to  and  from  training  or 
education  which  is  prepaiatcwy  to 
employment,  or  to  seek.  emplo)rment 
This  equity  exclusion  applies  during 
temporary  periods  of  unemployment  to 
a  ve^de  which  a  household  member 
under  age  18  customarily  drives  to 
commute  to  and  from  employment 
•        •        *       *        • 

12.  In  §  273.9: 

a.  Paragraphs  (b)(lKv)  and  (b)(4)  are 
revised. 

b.  Paragraph  (c)(l)(i)(E)  is  removed 
and  paragraphs  (c)(l)(i)(F)  and 
(c)(l)(i)(G)  are  rediesignated  as 
paragraphs  (c)(lKi)(E)  and  (c)(l)(i)(F), 
respectively. 

c.  Paragraphs  (c)(lXii)(A)  and 
(c)(l)(ii)^)  are  removed  and  paragraphs 
(c)(l)(ii)(B),  (c)(l)(ii)(C).  (c)(lMii)(D). 
(c)(l)(ii)(F)  and  (cMlKUMG)  are 
redesignated  as  paragraphs  (c)(l)(ii)(A), . 


(c)(l)(u)(B).  (c)(l)(uMC).  (c)(l)(ii)(D)  and 
(c)(l)(ii)(E),  respectively. 

d.  The  first  sentence  of  paragraph 
(c)(7)  is  amended  by  removing  the 
number  "22"  and  adding  the  number 
"18"  in  its  place. 

e.  A  new  sentence  is  added  before  the 
last  sentence  in  paragraph  (c)(8). 

f.  Paragraph  (c)(ll)  is  revised. 

g.  Paragraphs  (d)(6)  and  (d)(8)  are 
removed. 

h.  Paragraph  (d)(5)  is  redesignated  as 
paragraph  (a)(6)  and  paragraph  ^d)(7)  is 
redesignated  as  paragraph  (d)(5). 

i.  Newly  redesignated  paragraph  (d)(6) 
is  revised  in  its  entirety. 

The  additions  and  revisions  read  as 
follows: 

1273.9   Ineomaanddaductlona. 

•  •        *        •       • 

(b)*  •  • 

(D*  •  * 

(v)  Earnings  to  individuals  who  are 
participating  in  on-the-job  training 
programs  under  section  204(b)(1)(C)  or 
section  264(c)(1)(A)  of  the  Workforce 
Investment  Act.  This  provision  does  not 
apply  to  household  memben  under  19 
years  of  age  who  are  under  the  parental 
control  of  another  adult  membOT, 
regardless  of  school  attendance  and/or 
enrollment  as  discussed  in  paragraph 
(c)(7)  of  this  section.  For  the  purpose  of 
this  provision,  earnings  include  monies 
paid  under  the  Workforce  Investment 
Act  and  monies  paid  by  the  employer. 

•  •        •        •        * 

(4)  For  a  household  containing  a 
sponsored  alien,  the  income  of  the 
sponsor  and  the  sponsor's  spouse  must 
be  deemed  in  accordance  with 
§  273.4(c)(2). 

•  *        •        •        • 

(c)  •  •  • 

(8)  *  •  *  TANF  payments  made  to 
divert  a  family  from  becoming 
dependent  on  welfare  may  be  excluded 
as  a  nonrecurring  lump-sum  payment  if 
the  payment  is  not  defined  as  assistance 

because  of  the  exception  for  non-    

recurrent,  short-term  benefits  in  45  CFR 

261.31(bMl).*  •  * 

•  *        •        •        • 

(11)  Energy  assistance  as  follows: 
(i)  Any  payments  or  allowances  made 
for  the  purpose  of  providing  energy 
assistance  under  any  Federal  law  other 
than  part  A  of  Titie  IV  of  the  Social 
Security  Act  (42  U.S.C.  601  et  seq.). 
including  utility  reimbursements  made 
by  the  Department  of  Housing  and 
Urban  Development  and  the  Rural 
Housing  Service,  or 

(ii)  A  one-time  payment  or  allowance 
applied  for  on  an  as-needed  basis  and 
made  under  a  Federal  or  State  law  for 
the  costs  of  weatherization  or 


emergency  repair  or  replacement  of  an 
unsafe  or  inoperative  furnace  or  other 
heating  or  cooling  device.  A  down- 
payment  followed  by  a  final  payment 
upon  completion  of  the  work  will  be 
considered  a  one-time  payment  for 
purposes  of  this  provision. 
•        *        •        •        • 

(d)*  •  • 

(6)  Standard  utility  allowance. 

(i)  Homeless  shelter  deduction.  A 
State  agency  may  develop  a  standard 
homeless  shelter  deduction  up  to  a 
ipayinniin  of  $143  a  month  for  shelter 
expenses  specified  in  paragraphs 
(d)(6)(u)(A),  (d)(6)(ii)(B)  and  (d)(6)(U)(C) 
of  this  section  that  may  reasonably  be 
expected  to  be  incurred  by  households 
in  which  all  members  are  homeless 
individuals  but  are  not  receiving  free 
shelter  throughout  the  month.  "Hie 
deduction  must  be  subtracted  from  net 
income  in  determining  eligibility  and 
allotments  for  the  households,  llie  State 
agency  may  make  a  household  with 
extremely  low  shelter  costs  ineligible  for 
the  deduction.  A  household  receiving 
the  homeless  shelter  deduction  cannot 
have  its  shelter  expenses  considered 
under  paragraphs  (d)(6)(ii)  or  (d)(6)(iii) 
of  this  section.  However,  a  homeless 
household  may  choose  to  claim  actual 
costs  under  paragraph  (d)(6)(ii)  of  this 
section  instead  of  the  homeless  shelter 
deduction  if  actual  costs  are  higher  and 
verified. 

(ii)  Excess  shelter  deduction.  Monthly 
shelter  expenses  in  excess  of  50  percent 
of  the  household's  income  after  all  other 
deductions  in  paragraphs  (d)(1)  through 
(d)(5)  of  this  section  have  been  allowed. 
If  the  household  does  not  contain  an 
elderly  or  disabled  member,  as  defined 
in  §  271.2  of  this  chapter,  the  shelter 
deduction  cannot  exceed  the  maximum 
shelter  deduction  limit  established  for 
the  area.  FNS  will  notify  State  agencies 
of  the  amoimt  of  the  limit.  Only  the 
following  expenses  are  allowable  shelter 
expenses: 

(A)  Continuing  charges  for  the  shelter 
occupied  by  the  household,  including 
rent,  mortgage,  condo  and  association 
fees,  or  other  continuing  charges  leading 
to  the  ownership  of  the  shelter  such  as 
loan  repayments  for  the  purchase  of  a 
mobile  home,  including  interest  on  such 
payments. 

(B)  Property  taxes,  State  and  local 
assessments,  and  insurance  on  the 
structure  itself,  but  not  separate  costs  for 
insuring  furniture  or  personal 
belongings. 

(C)  The  cost  of  foel  for  heating: 
cooling  (i.e..  the  opoation  of  air 
conditioning  systems  or  room  air 
conditioners);  electricity  or  fuel  used  for 
purposes  other  than  heating  or  cooling; 
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water;  sewerage;  well  installation  and 
maintenance;  septic  tank  system 
installation  and  maintoiance;  garbage 
and  trash  collection;  all  service  fees 
required  to  provide  service  for  one 
telephone,  including,  but  not  limited  to, 
basic  service  faes,  wire  maintenance 
fees,  subscriber  line  charges,  relay 
center  surcharges.  911  fees,  and  taxes; 
and  fees  charged  by  the  utility  provider 
for  initial  installation  of  the  utility.  One- 
time deposits  cannot  be  included. 

(D)  The  shelter  costs  for  the  home  if 
temporarily  not  occupied  by  the 
household  because  of  employment  or 
training  away  from  home,  illness,  or 
abandonment  caused  by  a  natural 
disaster  or  casualty  loss.  For  costs  of  a 
home  vacated  by  the  household  to  be 
included  in  the  household's  shelter 
costs,  the  household  must  intend  to 
return  to  the  home;  the  current 
occupants  of  the  home,  if  any,  must  not 
be  claiming  the  shelter  costs  for  food 
stamp  purposes;  and  the  home  must  not 
be  leased  or  rented  during  the  absence 
of  the  hotisehold. 

(E)  Charges  for  the  repair  of  the  home 
which  was  substantially  damaged  or 
destroyed  due  to  a  natural  disaster  such 
as  a  fire  or  flood.  Shelter  costs  shall  not 
include  charges  for  repair  of  the  home 
that  have  been  or  will  be  reimbursed  by 
private  or  public  relief  agencies, 
insurance  companies,  or  from  any  other 
source. 

(iii)  Standard  utility  allowances. 

(A)  With  FNS  approval,  a  State  agency 
may  develop  the  following  standard 
utility  allowances  (standards)  to  be  used 
in  place  of  actual  costs  in  determining 
a  household's  excess  shelter  deduction: 
an  individual  standard  for  each  type  of 
utility  expense;  a  standard  utility 
allowance  for  all  utilities  that  includes 
heating  or  cooling  costs  (HCSUA);  and, 
a  limited  utility  allowance  (LUA)  that 
includes  electricity  and  fiiel  for 
purposes  other  diui  heating  or  cooling, 
water,  sewerage,  well  and  septic  tank 
installation  and  maintenance, 
telephone,  and  garbage  or  trash 
collection.  The  LOA  must  include 
expenses  for  at  least  two  utilities. 
However,  at  its  option,  the  State  agency 
may  include  the  excess  heating  and 
cooling  costs  of  public  housing 
residents  in  the  LUA  if  it  wishes  to  offer 
the  lower  standard  to  such  households. 
The  State  agency  may  use  different 
t3rpes  of  standards  but  cannot  allow 
households  the  use  of  two  standards 
that  include  the  same  expense.  In  States 
in  which  the  cooling  expense  is 
minimal,  the  State  agency  may  include 
the  cooling  expense  in  the  electricity 
component.  The  State  agency  may  vary 
the  allowance  by  factors  such  as 
household  size,  geographical  area,  or 


season.  Only  utility  costs  identified  in 
paragraph  (d)(6)(ii)(C)  of  this  section 
must  be  used  in  developing  standards. 

(B)  The  State  agency  must  review  the 
standards  annually  and  make 
adjustments  to  reflect  changes  in  costs, 
rounded  to  the  nearest  whole  dollar. 
State  agencies  must  provide  the 
amounts^of  standards  to  FNS  when  they 
are  changed  and  submit  methodologies 
used  in  developing  and  updating 
standards  to  FNS  for  approval  when  the 
methodologies  are  developed  or 
changed. 

(C)  A  standard  with  a  heating  or 
cooling  component  must  be  made 
available  to  households  that  incur 
heating  or  cooling  expenses  separately 
from  their  rent  or  mortgage  and  to 
households  that  receive  direct  or 
indirect  assistance  under  the  Low 
Income  Home  Energy  Assistance  Act  of 
1981  (LIHEAA).  A  heating  or  cooling 
standard  is  available  to  hous^olds  in 
private  rental  housing  who  are  billed  by 
their  landlords  on  the  basis  of 
individual  usage  or  who  are  charged  a 
flat  rate  separately  from  their  rent. 
However,  households  in  pubUc  housing 
units  which  have  central  utility  meters 
and  which  charge  households  only  for 
excess  heating  or  cooling  costs  are  not 
entitled  to  a  standard  that  includes 
heating  or  cooling  costs  based  only  on 
the  chuge  for  excess  usage.  Households 
that  receive  direct  or  indirect  enorgy 
assistance  that  is  excluded  from  income 
consideration  (other  than  that  provided 
under  the  LIHEAA)  are  entitled  to  a 
standard  that  includes  heating  or 
cooling  only  if  the  amount  of  the 
expense  exceeds  the  amount  of  the 
assistance.  Households  that  receive 
direct  or  indirect  energy  assistance  that 
is  counted  as  income  and  incur  a 
heating  or  cooling  expense  are  entitled 
to  use  a  standard  that  includes  heating 
or  cooling  costs.  A  household  that  has 
both  an  occupied  home  and  an 
unoccupied  home  is  only  entitled  to  one 
standard. 

P)  At  initial  certification, 
recertification,  and  when  a  household 
moves,  the  household  may  choose 
between  a  standard  or  verified  actual 
utility  costs  for  any  allowable  expense 
identified  in  paragraph  (d)(6)(ii)(C)  of 
this  section  (except  tiie  telephone 
standard),  unless  the  State  agency  has 
opted,  with  FNS  approval,  to  mandate 
use  of  a  standard.  The  State  agency  may 
require  use  of  the  telephone  standard  for 
the  cost  of  basic  telephone  service  ev«i 
if  actual  costs  are  higher.  Households 
certified  for  24  months  may  also  choose 
to  switch  between  a  standard  and  actual 
costs  at  the  time  of  the  mandatory 
interim  contact  required  by 


§  273.l0(f)(i)(i).  if  the  State  agency  has 
not  mandated  use  of  the  standard. 

(E)  A  State  agency  may  mandate  use 
of  standard  utility  allowances  for  all 
households  with  qualifying  expenses  if 
the  State  has  developed  one  or  more 
standards  that  include  the  costs  of 
heating  and  cooling  and  one  or  more 
standards  that  do  not  include  the  costs 
of  heating  and  cooling,  the  standards 
will  not  result  in  increased  program 
costs,  and  FNS  approves  the  standard. 
The  prohibition  on  increasing  Program 
costs  does  not  apply  to  necessary 
increases  to  standards  resulting  frnm 
utility  cost  increases.  Under  this  option 
households  entitled  to  the  standard  may 
not  claim  actual  expenses,  even  if  the 
expenses  are  higher  than  ihe  standard. 
Households  not  entitled  to  the  standard 
may  claim  actual  allowable  expenses. 
Households  in  public  housing  units  that 
have  central  utility  meters  and  charge 
households  only  for  excess  heatii^  or 
cooling  costs  are  not  entitled  to  the 
HCSUA  but,  at  State  agency  option,  may 
claim  the  LUA.  Requests  fiar  approval  to 
use  a  standard  for  a  single  utility  must 
include  the  cost  figures  upon  which  the 
standard  is  based.  Requests  to  use  an 
LUA  should  include  the  approximate 
number  of  food  stamp  households  that 
would  be  entitled  to  the  nonheating  and 
noncooling  standard,  the  average  utility 
costs  prior  to  use  of  the  mandatory 
standard,  the  proposed  standards,  and 
an  explanation  of  how  the  standards 
were  computed. 

(F)  If  a  household  lives  with  and 
shares  heating  or  cooling  expenses  with 
another  individual,  another  household, 
or  both,  the  State  agency  must  prorate 
a  standard  that  includes  heating  or 
cooling  expenses  among  the  household 
and  the  other  individual,  household,  or 
both.  However,  the  State  agency  may 
not  prorate  the  SUA  if  all  the 
individuals  who  share  utility  expenses 
but  are  not  in  the  food  stamp  household 
are  excluded  from  the  household  only 
because  they  are  ineligible. 

13.  In  §273.10, 

a.  The  third  and  fourth  sentences  of 
paragraph  (a)(l)(ii)  are  revised. 

b.  Paragraph  (a)(l)(iv)  is  removed. 

c.  The  third  sentence  of  paragraph 
(a)(2)  is  amended  by  removing  the 
words  "an  application  for  recertification 
is  submitted  more  than  one  month"  and 
adding  in  their  place,  "a  household, 
other  than  a  migrant  or  seasonal 
farmworker  household,  submits  an 
application"  and  by  adding  a  new 
sentence  after  the  third  sentence. 

d.  Three  sentences  are  added  to  the 
end  of  paragraph  (d)(3). 

e.  The  second  sentence  of  paragraph 
(e)(l)(i)(E)  is  removed. 


f.  Paragraphs  (e)(l)(iHG)  and 
(e)(l)(i)(H)  are  redesignated  as 
paragraphs  (e)(l)(i)(H)  and  (e)(l)(i)(D, 
respectively,  and  a  new  paragraph 
(e)(l)(i)(G)  is  added. 

g.  Newly  redesignated  paragraph 
(e)(l)(i)(H)  is  revised. 

h.  Paragraph  (e)(2)(i)(E)  is  amended  by 
removing  the  nund)OT  "22"  wherevw  it 
appean  and  adding  in  its  place  the 
number  "18". 

i.  Paragraph  (f)  is  revised. 

The  additions  and  revisions  read  as 
follows: 
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(a)*  *  * 

(D*  *  • 

(ii)  *  *  *  As  used  in  this  section,  the 
term  "initial  month"  means  the  first 
month  for  which  the  household  is 
certified  for  participation  in  the  Food 
Stamp  Program  following  any  period 
during  which  the  household  was  not 
certified  for  participation,  except  for 
migrant  and  seasonal  fermworker 
households.  In  the  case  of  migrant  and 
seasonal  fermworker  households,  the 
term  "initial  month"  means  the  first 
month  for  which  the  household  is 
certified  for  participation  in  the  Food 
Stamp  Program  following  any  period  of 
more  than  1  month  during  which  the 
household  was  not  certified  for 
participation.  *  *  * 
***** 

(2)  *  *  *  If  a  household's  feilure  to 
timely  apply  for  recertification  was  due 
to  an  error  of  the  State  agency  and 
therefore  there  was  a  brrak  in 
participation,  the  State  agency  shall 
follow  the  procedures  in  §  273.14(e). 


(d)*  •  • 

(3)  *  *  *  For  households  certified  for 
24  months  that  have  one-time  medical 
expenses,  the  State  agency  must  use  the 
following  procedure.  In  averaging  any 
one-time  medical  expense  incurred  1^  a 
household  during  the  first  12  months, 
the  State  agency  must  give  the 
household  the  option  of  deducting  the 
expense  for  one  month,  avoaging  the 
expense  over  the  remaindn  of  the  first 
12  months  of  the  certification  period,  or 
averaging  the  expense  over  the 
remaining  months  in  the  certification 
period.  C^e-time  expenses  reported 
after  the  12th  month  of  the  certification 
period  vrill  be  deducted  in  one  month 
or  averaged  over  the  remaining  months 
in  the  COTtification  period,  at  the 
household's  option. 
***** 

(e) '  *  • 
(!)••• 


(i)  •  *  • 

(G)  Subtract  the  homeless  shelter 
deduction,  if  any,  up  to  the  mavimnni 
of $143. 

(H)  Total  the  allowable  shelter 
expenses  to  determine  shelter  costs, 
unless  a  deduction  has  been  subtracted 
in  accordance  with  paragraph 
(e)(l)(i)(G)  of  this  section.  Subtract  from 
total  shelter  costs  50  p«cent  of  the 
household's  monthly  income  after  all 
the  above  deductions  have  been 
subtracted.  The  remaining  amount,  if 
any,  is  the  excess  shelter  cost.  If  there 
is  no  excess  shelter  cost,  the  net 
monthly  income  has  been  determined.  If 
there  is  excess  shelter  cost,  compute  the 
shelter  deduction  according  to 
paragraph  (e)(l)(i)(I)  of  this  section. 
•     '  *        *       *        * 

(f)  Certification  periods.  The  State 
agency  must  certify  each  eligible 
household  for  a  definite  period  of  time. 
State  agencies  must  assign  the  longest 
certification  period  possible  based  on 
the  predictability  of  the  household'^ 
circiunstances.  "The  first  month  of  the 
certification  period  will  be  the  firat 
month  for  which  the  household  is 
eligible  to  participate.  The  certification 
period  cannot  exceed  12  months,  except 
as  specified  in  paragraphs  (f)(1)  and 
(f)(2)  of  this  section: 

(1)  Households  in  which  all  adult 
members  are  elderiy  or  disabled.  The 
State  agency  may  certify  for  up  to  24 
months  households  in  which  all  adult 
members  are  elderly  or  disabled.  The 
State  agency  must  have  at  least  one 
contact  with  each  household  every  12 
months.  The  State  agency  may  use  any 
method  it  chooses  for  this  contact. 

(2)  Households  residing  on  a 
reservation.  The  State  agency  must 
certify  for  24  months  those  households 
residing  on  a  reservation  which  it 
requires  to  submit  monthly  reports  in 
accordance  with  §  273.21,  imless  the 
State  agency  obtains  a  waivw  from  FNS. 
In  the  waiver  request  the  State  agency 
must  include  justification  for  a  shorter 
period  and  input  frt)m  the  affected 
Indian  tribal  oiganization(s).  When 
households  move  off  the  resovation,  the 
State  agency  must  either  continue  their 
certification  periods  until  they  would 
normally  expire  or  shorten  the 
certification  periods  in  accordance  with 
paragraph  (f)(4)  of  this  section. 

(3rCSerti^ca<ion  period  length.  The 
State  agency  should  assign  each 
household  the  longest  certification 
period  possible,  consistent  with  its 
circumstances. 

(i)  Households  should  be  assigned 
certification  periods  of  at  least  6 
months,  unless  the  household's 
circumstances  are  unstable  or  the 
household  contains  an  ABA  WD. 


(ii)  Households  with  unstable 
circumstances,  such  as  households  with 
zero  net  income,  and  households  with 
an  ABAWD  member  should  be  assigned 
certification  periods  consistent  with 
their  circumstances,  but  generally  no 
less  than  3  months. 

(iii)  Households  may  be  assigned  1-  or 
2-month  cntification  periods  when  it 
appears  likely  that  the  household  will 
become  ineligible  for  food  stamps  in  the 
near  future. 

(4)  Shortening  certification  periods. 
The  State  agency  may  not  end  a 
household's  certification  period  earlier 
than  its  assigned  termination  date, 
unless  the  State  agency  receives 
information  that  the  household  has 
become  ineligible,  or  the  household  has 
not  complied  with  the  requirements  of 
§  273.12(c)(3).  Loss  of  public  assistance 
or  a  change  in  employment  status  is  not 
sufficient  in  and  of  itself  to  meet  the 
criteria  necessary  for  shortening  the 
certification  period.  The  State  agency 
must  close  the  household's  case  or 
adjust  the  household's  benefit  amount 
in  accordance  with  §  273.12(c)(1)  or 
(c)(2)  in  response  to  reported  changes. 
The  State  agency  may  not  use  the  Notice 
of  Expiration  to  shorten  a  certification 
period. 

(5)  Lengthening  certification  periods. 
State  agencies  may  lengthen  a 
household's  current  certification  period 
once  it  is  established,  as  long  as  the  total 
months  of  the  certification  period  do  not 
exceed  24  months  for  households  in 
which  all  adult  members  are  elderly  or 
disabled,  or  12  months  for  other 
households.  If  the  State  agency  extends 
a  household's  certification  period,  it 
must  advise  the  household  of  the  new 
certification  ending  date  with  a  notice 
containing  the  same  information  as  the 
notice  of  eligibility  set  forth  in 
paragraph  (g)(l)(i)(A)  of  this  section. 
***** 

14.  In  §273.11, 

a.  Paragraphs  (a)  and  (b)  are  revised. 

b.  The  heading  and  introductoty  text 
of  paragraph  (c)(2)  are  revised, 
paragraph  (c)(3)  is  redesignated  as 
paragraph  (c)(4)  and  a  new  paragraph 
(c)(3)  is  added. 

c.  The  heading  of  paragraph  (e)  and 
paragraphs  (e)(1)  through  (e)(5)  are 
revised. 

d.  Paragraphs  (f)(1)  and  (f)(7)  are 
revised. 

e.  Paragraph  (g)(5)  is  revised. 

f.  Paragraph  (j)  is  removed  and 
paragraph  (k)  is  redesignated  as 
paragraph  (j). 

The  revisions  and  additions  read  as 
follows: 
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(a)  Sdf-employment  income.  The 
State  agenq^  must  calculate  a 
houaehold's  self-employment  income  as 
follows: 

(1)  Averaging  self-employment 
income,  (i)  Self-employment  income 
must  be  averaged  over  the  period  the 
income  is  intended  to  cover,  even  if  the 
household  receives  income  from  other 
sources.  If  the  averaged  amount  does  not 
accurately  reflect  the  household's  actual 
circumstances  because  the  household 
has  experienced  a  substantial  increase 
or  decrease  in  business,  the  State  agency 
must  calculate  the  self-employment 
income  on  the  basis  of  anticipated,  not 
prior,  earnings. 

(ii)  If  a  household's  self-employment 
enterprise  has  been  in  existence  for  less 
than  a  year,  the  income  from  that  self- 
employment  enterprise  must  be 
averaged  over  the  period  of  time  the 
business  has  been  ia  operation  and  the 
monthly  amoimt  projected  for  the 
coming  year. 

(ill)  Xlntwith«tim<^ing  the  provisions  of 

paragraphs  (aXl)(i)  and  (a)(lHii)  of  this 
section,  households  subject  to  monthly 

Xrting  and  retrospective  budgeting 
dwive  their  self-employment 
income  from  a  farming  operation  and 
who  incur  irregular  expenses  to  produce 
such  income  have  the  option  to 
anniinliga  the  allowable  costs  of 
producing  self-employment  income 
from  fanning  when  the  self-employment 
farm  income  is  annualized. 

(2)  Detennining  monthly  income  from 
stdf-employment.  (i)  For  the  period  of 
time  over  which  self-employment 
income  is  determined,  the  State  agency 
must  add  all  gross  self-employment 
income  (either  actual  or  anticipated,  as 
provided  in  paragraph  (a)(l)(i)  of  this 
section)  and  capital  gains  (according  to 
paragr^h  (a)(3)  of  dhds  section),  exclude 
the  costs  of  producing  the  self- 
employment  income  (as  determined  in 
paragraph  (aH4)  of  this  section),  and 
divide  me  remaining  amount  of  self- 
employment  income  by  the  number  of 
months  ovw  which  the  income  will  be 
averaged.  This  amount  is  the  monthly 
net  self-emplo3nnent  income.  The 
monthly  net  self-employment  income 
must  be  added  to  any  other  earned 
income  received  by  the  household  to 
determine  total  monthly  earned  income. 

(ii)  If  the  cost  of  producing  self- 
employment  income  exceeds  the 
inccmie  derived  from  self-employment 
as  a  farmer  (defined  for  the  purposes  of 
this  paragraph  (aH^ii)  as  a  self- 
employed  £umer  who  receives  or 
anticipates  receiviiig  annual  gross 
proceeds  of  $1,000  or  more  from  the 
larming  enterprise),  such  losses  must  be 


prorated  in  accordance  with  paragraph 
(a)(1)  of  this  section,  and  then  ofbet 
against  countable  income  to  the 
household  as  follows: 

(A)  Offset  farm  self-employment 
losses  first  against  other  self- 
employment  income. 

(B)  0%et  any  remaining  form  self- 
emplojrment  losses  against  the  total 
amount  of  earned  and  unearned  income 
after  the  earned  income  deduction  has 
been  applied. 

(iii)  If  a-State  agency  determines  that 
a  household  is  eligible  based  on  its 
monthly  net  income,  the  State  may  elect 
to  ofSm  the  household  an  option  to 
determine  the  benefit  level  by  using 
either  the  same  net  income  which  was 
used  to  determine  eligibility,  or  by 
unevenly  prorating  the  household's  total 
net  income  over  the  period  for  which 
the  household's  self-employment 
income  was  averaged  to  more  closely 
approximate  the  time  when  the  income 
is  actuaUy  received.  If  income  is 
prorated,  the  net  income  assigned  in  any 
month  caimot  exceed  the  maximum 
monthly  income  eligibility  standards  for 
the  household's  size. 

(3)  Capital  gains.  The  proceeds  from 
the  sale  of  capital  goods  or  equipment 
must  be  calculated  in  the  same  manner 
as  a  capital  gain  for  Federal  income  tax 
purposes.  Even  if  only  50  percent  of  the 
proceeds  from  the  sale  of  capital  goods 
or  equipment  is  taxed  for  Federal 
income  tax  purposes,  the  State  agency 
must  coum  the  fiUl  amount  of  the 
capital  gain  as  income  for  food  stamp 
purposes.  For  households  whose  self- 
employment  income  is  calculated  on  an 
anticipated  (rather  than  averaged)  basis 
in  accordance  with  paragraph  (a)(1)  of 
this  section,  the  State  agency  must 
coimt  the  amount  of  capital  gains  the 
household  anticipates  receiving  during 
the  months  over  which  the  income  is 
being  averaged. 

{bf Allowable  costs  of  producing  seJ^- 
employment  income.  (1)  Allowable 
costs  of  producing  self-employment 
income  include,  but  are  not  limited  to. 
the  identifiable  costs  of  labor;  stock;  raw 
material;  seed  and  fertilizer,  payments 
on  the  principal  of  the  purchase  price  of 
income-producing  real  estate  and 
capital  assets,  equipment,  machinery, 
and  other  durable  goods;  interest  paid  to 
purchase  income-producnng  property; 
insurance  premiums;  and  taxes  paid  on 
income-producinp  property. 

(2)  In  determinmg  net  self- 
employment  income,  the  following 
items  are  not  allowable  costs  of  doing 
business: 

(i)  Net  losses  from  previous  periods; 

(ii)  Federal,  State,  and  local  income 
taxes,  money  set  aside  fat  retirement 
purposes,  and  other  work-related 


personal  expenses  (such  as 
transportation  to  and  from  work),  as 
these  expenses  are  accoimted  for  by  the 
20  percent  earned  income  deduction 
specified  in  §  273.9(dH2); 

(iii)  Depreciation;  and 

(iv)  Any  amount  that  exceeds  the 
payment  a  household  receives  from  a 
boarder  for  lodging  and  meals. 

(3)  When  calculating  the  costs  of 
producing  self-employment  income, 
State  agencies  may  elect  to  use  actual 
costs  for  allowable  expenses  in 
accordance  with  paragraphs  (b)(1)  and 
(b)(2)  of  this  secticm  or  determine  self- 
employment  expenses  as  follows: 

(i)  For  income  from  day  care,  use  the 
current  reimbursement  amounts  used  in 
the  Child  and  Adult  Care  Food  Program 
or  a  standard  amoimt  based  on 
estimated  per-meal  costs. 

(ii)  For  income  from  boardera,  other 
than  those  in  commercial  boarding 
houses  or  from  foster  care  boardns.  use: 

(A)  The  maximum  food  stamp 
allotment  for  a  household  size  that  is 
equal  to  the  number  of  boarders;  or 

(B)  A  flat  amount  or  fixed  percentage 
of  the  gross  income,  provided  that  the 
method  used  to  determine  the  flat 
amount  or  fixed  percentage  is  objective 
and  justifiable  and  is  stated  in  the 
State's  food  stamp  manual. 

(iii)  For  income  from  foster  care 
boarders,  refer  to  §  273.1(c)(6). 

(iv)  Use  the  standard  amount  the  State 
uses  for  its  TANF  program. 

(v)  Use  an  amount  approved  by  FNS. 
State  agencies  may  submit  a  proposal  to 
FNS  for  approval  to  use  a  simplified 
self-employment  expense  calculation 
method  that  does  not  result  in  increased 
Program  costs.  Difiisrent  methods  may 
be  proposed  for  di^rent  types  of  self- 
employment.  The  proposal  must 
include  a  description  of  the  proposed 
method,  the  number  and  type  of 
households  and  percent  of  the  caseload 
affected,  and  documentation  indicating 
that  the  proposed  procediue  will  not 
increase  Program  costs. 

(c)*  •  • 

(2)  SSN  disqualiflcation.  The 
eligibility  and  benefit  level  of  any 
remaining  household  members  of  a 
household  containing  individuals  who 
are  disqualified  for  refusal  to  obtain  or 
provide  an  SSN  must  be  determined  as 
follows: 


(3)  Ineligible  alien.  The  State  agency 
must  determine  the  eligibility  and 
benefit  level  of  any  remaining 
household  membos  of  a  household 
containing  an  ineligible  alien  as  follows: 

(i)  The  State  agency  must  count  all  or. 
at  the  discretion  of  the  State  agency,  all 
but  a  pro  rata  share,  of  the  ineligible 


alien's  income  and  deductible  expenses 
and  all  of  the  ineligible  alien's  resources 
in  accordance  with  paragraphs  (c)(1)  or 
(c)(2)  of  this  section.  In  exercising  its 
discretion  under  this  paragraph  (c)(3)(i), 
the  State  agency  may  coum  all  of  the 
alien's  income  for  purposes  of  applying 
the  gross  income  test  for  eligibility 
purposes  while  only  counting  all  but  a 
pro  rata  share  to  apply  the  net  income 
test  and  determine  level  of  benefits. 
This  paragraph  (c)(3)(i)  does  not  apply 
to  an  alien: 

(A)  Who  is  lawfully  admitted  for 
permanent  residraioe  under  the  INA; 

(B)  Who  is  granted  asyliun  under 
section  208  of  the  INA; 

(C)  Who  is  admitted  as  a  refugee 
under  section  207  of  the  INA; 

(D)  Who  is  paroled  in  accordance 
with  section  212(d)(5)  of  the  DMA; 

(E)  Whose  deportation  or  removal  has 
been  withheld  in  accordance  with 
section  243  of  the  INA; 

(F)  Who  is  aged,  blind,  or  disabled  in 
accordance  w^  section  1614(a)(1)  of 
the  Social  Security  Act  and  is  admitted 
frff  tempcHary  or  permanent  residence 
under  section  245A(b)(l)  of  the  INA;  or 

(G)  Who  is  a  special  agricultural 
worker  admitted  for  temp<nrary 
residence  under  section  210(a)  of  the 
INA. 

(ii)  For  an  ineligible  alien  within  a 
category  described  in  paragraphs 
(c)(3)(i)(A)  through  (c)(3)(iKG)  of  this 
section.  State  agencies  may  either: 

(A)  Count  aU  of  the  ineligible  alien's 
resources  and  all  but  a  pro  rata  share  of 
the  ineligible  alien's  income  and 
deductiUe  ejmenses;  or 

(B)  Count  all  of  the  ineligible  alien's 
resources,  count  none  of  the  ineligible 
alien's  income  and  deductible  expenses, 
count  any  money  pajnnent  (including 
payments  in  currency,  by  check,  or 
electronic  transfer)  made  by  the 
ineligible  alien  to  at  least  one  eligible 
household  membOT,  not  deduct  as  a 
household  expense  any  othowise 
deductible  expenses  paid  by  the 
ineligible  alien,  but  cap  the  resulting 
benefit  amount  for  the  eligible  members 
at  the  allotment  amount  the  household 
would  receive  if  the  household  member 
within  the  one  of  the  categories 
described  in  paragraphs  (c)(3)(iHA) 
through  (c)(3)(i)(G)  of  this  section  were 
still  an  eligible  alien.  The  State  agency 
must  elect  one  State-wide  option  for 
determining  the  eligibility  and  benefit 
level  of  households  with  members  who 
are  aliens  within  the  categories 
described  paragraphs  (c)(3)(i)(A) 
tiuou^  (c)(3)(i)(G)  of  this  section. 

(iii)  For  an  alien  who  is  ineligible 
under  §  273.4(a)  because  the  alien's 
household  indicates  inability  or 
unwillingness  to  provide 


documentation  of  the  alien's 
immigration  status,  the  State  agency 
must  count  all  or.  at  the  discretion  of 
the  State  agency,  all  but  a  pro  rata  share 
of  the  inel^ble  alien's  income  and 
deductible  expenses  and  all  of  the 
ineligible  alien's  resoiuces  in 
accordance  with  paragraphs  (c)(1)  or 
(c)(2)  of  this  section.  In  exercising  its 
discretion  tmder  this  paragraph 
(c)(3)(iii).  the  State  agency  may  count  all 
of  the  alien's  income  for  purposes  of 
applying  the  gross  income  test  for 
eligibility  purposes  while  only  counting 
all  but  a  pro  rata  to  apply  the  net 
income  test  and  determine  level  of 
benefits. 

(iv)  The  State  agency  must  compute 
the  income  of  the  ineligible  aliens  using 
the  income  definition  in  §  273.9(b)  and 
the  income  exclusions  in  §  273.9(c). 

(v)  For  purposes  of  this  paragraph 
(c)(3).  the  State  agency  must  not  include 
the  resources  and  income  of  the  sponsor 
and  the  sponsor's  spouse  in  determining 
the  resotuoes  and  income  of  an 
ineligible  sponsored  alien. 
•        *        •        •        * 

(e)  Residents  of  drug  and  alcohol 
treatment  and  rehabilitation  programs. 
(1)  Narcotic  addicts  or  alcoholics  who 
regularly  participate  in  publicly 
operated  or  private  non-profit  drug 
addict  or  alcoholic  (DAA)  treatment  and 
rehabilitation  programs  on  a  resident 
basis  may  voluntarily  apply  for  the  Food 
Stamp  Program.  Applications  must  be 
made  through  an  authorized 
representative  who  is  employed  by  the 
DAA  center  and  designated  by  the 
center  for  that  purpose.  The  State 
agency  may  require  the  household  to 
designate  tiie  DAA  center  as  its 
authorized  representative  for  the 
purpose  of  receiving  and  using  an 
allotment  on  behalf  of  the  household. 
Residents  must  be  certified  as  one- 
person  households  unless  their  children 
are  living  with  them,  in  which  case  their 
children  miist  be  included  in  the 
household  with  the  parent. 

(2)(i)  Prior  to  certifying  any  residents 
for  food  stamps,  the  State  agency  must 
verify  that  the  DAA  center  is  authorized 
by  FNS  as  a  retailer  in  accordance  with 
§  278.1(e)  of  this  chapter  or  that  it  comes 
under  part  B  of  tide  XDC  of  the  Public 
Health  Service  Act.  42  U.S.C.  300x  et 
seq.,  (as  defined  in  "Drug  addiction  or 
alcoholic  treatment  and  rehabilitation 
program"  in  §  271.2  of  this  chapter). 

(ii)  Except  as  otherwise  provided  in 
this  paragraph  (e)(2),  the  State  agency 
must  certify  residents  of  DAA  centers  by 
using  the  same  provisions  that  apply  to 
all  odier  households,  including,  but  not 
limited  to.  the  same  rights  to  notices  of 
adverse  action  and  fair  hearings. 


(iii)  DAA  centere  in  areas  without 
EBT  systems  may  redeem  the 
households'  paper  coupons  through 
authorized  food  stores.  DAA  centers  in 
areas  with  EBT  systems  may  redeem 
benefits  in  various  ways  depending  on 
the  State's  EBT  system  design.  The 
designs  may  include  DAA  use  of 
individual  household  EBT  ouds  at 
authorized  stores,  authorization  of  DAA 
centers  as  retailers  with  EBT  access  via 
POS  at  the  center,  DAA  use  of  a  center 
EBT  card  that  is  an  aggr^ate  of 
individual  household  benefits,  and 
other  designs.  Guidelines  for  approval 
of  EBT  systems  are  contained  in 
§274.12  of  Uiis  chapter. 

(iv)  The  treatment  center  must  notify 
the  Stat^  agency  of  changes  in  the 
hoiisehold's  circumstances  as  provided 
in  §  273.12(a). 

(3)  The  DAA  center  must  provide  the 
State  agency  a  list  of  currentiy 
participating  residents  that  includes  a 
statement  signed  by  a  responsible  centm 
official  attesting  to  the  validity  of  the 
list.  The  State  agency  must  require 
submission  of  the  list  on  either  a 
monthly  or  semimonthly  basis.  In 
addition,  the  State  agency  must  conduct 
periodic  random  on-site  visits  to  the 
center  to  assure  the  accmacy  of  the  list 
and  that  the  State  agency's  records  are 
consistent  and  up  to  date. 

(4)  The  State  agency  may  issue 
allotments  on  a  semimonthly  basis  to 
households  in  DAA  centers. 

(5)  When  a  household  leaves  the 
center,  the  center  mtist  notify  the  State 
agency  and  the  center  must  provide  the 
household  with  its  ID  card.  If  possible, 
the  center  must  provide  the  household 
with  a  change  report  form  to  report  to 
the  State  agency  the  household's  new 
address  and  other  circumstances  after 
leaving  the  center  and  must  advise  the 
household  to  return  the  form  to  the 
appropriate  office  of  the  State  agency 
within  10  days.  After  the  household 
leaves  the  center,  the  center  can  no 
longer  act  as  the  household's  authorized 
representative  for  certification  purposes 
or  for  obtaining  or  using  benefits. 

(i)  The  center  must  provide  the 
household  with  its  EBT  card  if  it  was  in 
the  possession  of  the  center,  any 
untransacted  ATP,  or  the  household's 
full  allotment  if  already  issued  and  if  no 
coupons  have  been  spent  on  behalf  of 
that  individual  household.  If  the 
household  has  already  left  the  center, 
the  center  must  return  them  to  the  State 
agency.  These  procedures  are  applicable 
at  any  time  during  the  month. 

(ii)  If  the  coupons  have  already  been 
issued  and  any  portion  spent  on  behalf 
of  the  household,  the  following 
procedures  must  be  followed. 
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(A)  If  tlie  household  leaves  prior  to 
the  16di  of  the  month  and  benefits  are 
not  issued  under  an  EBT  system,  the 
centOT  must  provide  the  household  with 
one-half  of  its  monthly  coupon 
allotment  unless  the  State  agency  issues 
semi-monthly  allotments  and  the 
second  half  has  not  been  turned  over  to 
the  center.  If  benefits  are  issued  imder 
an  EBT  system,  the  State  must  ensure 
that  the  EBT  design  or  procedures  for 
DAAs  prohibit  the  DAA  from  obtaining 
more  than  one-half  of  the  household's 
allotment  prior  to  the  16th  of  the  month 
or  permit  the  return  of  one-half  of  the 
allotment  to  the  household's  EBT 
account  through  a  refund,  transfer,  or 
other  means  if  the  household  leaves 
prior  to  the  16th  of  the  month. 

(B)  If  the  household  leaves  on  or  after 
the  16th  day  of  the  month,  the  State 
agency,  at  its  option,  may  require  the 
center  to  give  the  household  a  portion 
of  its  allotment.  Under  an  EBT  system 
where  the  center  has  an  aggregate  EBT 
card,  the  State  agency  may,  but  is  not 
required  to  transfer  a  portion  of  the 
housdiold's  monthly  allotment  from  a 
center's  EBT  account  back  to  the 
household's  EBT  account  However,  the 
household,  not  the  center,  must  be 
allowed  to  receive  any  remaining 
benefits  authorized  by  the  household's 
HIR  or  ATP  or  posted  to  the  EBT 
account  at  the  time  the  household 
leaves  the  center. 

(iii)  The  center  must  return  to  the 
State  agency  any  EBT  card  or  coupons 
not  provided  to  departing  residents  by 
the  end  of  each  month.  "Hiese  coupons 
include  those  not  provided  to  departing 
residents  because  they  left  either  prior 
to  the  16th  and  the  center  was  \mable 
to  provide  the  household  with  the 
coupons  or  the  household  left  on  or 
after  the  16th  of  the  month  and  the 
coupons  were  not  returned  to  the 
household. 
•        *   .     *        •        * 

(f)*  *  * 

(1)  Disabled  or  bfind  residents  of  a 
group  living  arrangement  (GLA)  (as 
defined  in  §271.2  of  this  chapter)  may 
apply  either  through  use  of  an 
authorized  representative  employed  and 
designated  by  the  g^up  living 
arrangement  or  on  their  own  behalf  or 
through  an  authorized  representative  of 
their  dioice.  The  GLA  must  determine 
if  a  resident  may  apply  on  his  or  her 
own  behalf  based  on  the  resident's 
physical  and  mental  ability  to  handle 
his  or  her  own  affairs.  Some  residents  of 
the  GLA  may  apply  on  their  own  behalf 
while  other  residents  of  the  same  GLA 
may  apply  through  the  GLA's 
representative.  Prior  to  certifying  any 
residents,  the  State  agency  must  verify 


that  the  GLA  is  authorized  by  FNS  or  is 
certified  by  the  appropriate  agency  of 
the  State  (as  defined  in  §  271.2  of  this 
chapter)  including  the  agency's 
determination  that  the  center  is  a 
nonprofit  oiganization. 

(i)  If  the  residents  apply  on  their  own 
behalf,  the  household  size  must  be  in 
accordance  with  the  definition  in 
§  273.1.  The  State  agency  must  cntify 
these  residents  using  the  same 
provisions  that  apply  to  all  other 
households.  If  FNS  disqualifies  the  GLA 
as  an  authorized  retail  food  store,  the 
State  agency  must  suspend  its 
authorized  representative  status  for  the 
same  time;  but  residents  applying  on 
their  own  behalf  will  still  be  able  to 
participate  if  otherwise  eligible. 

(ii)  If  the  residents  apply  through  the 
use  of  the  GLA's  authorized 
representative,  their  eligibility  must  be 
determined  as  a  one-person  hoiisehold. 

*  •        •        •        • 

(7)  If  the  residents  are  certified  on 
their  own  behalf,  the  food  stamp 
benefits  may  either  be  returned  to  the 
GLA  to  be  used  to  purchase  meals 
served  either  communally  or 
individually  to  eligible  residents  or 
retained  and  used  to  purchase  and 
prepare  food  for  their  own 
consumption.  The  GLA  may  piuchase 
and  prepare  food  to  be  consumed  by 
eligible  residents  on  a  group  basis  if 
residents  normally  obtain  their  meals  at 
a  central  location  as  part  of  the  GLA's 
service  or  if  meals  are  prepared  at  a 
central  location  for  delivery  to  the 
individual  residents.  If  personalized 
meals  are  prepared  and  paid  for  with 
food  stamps,  the  GLA  must  ensure  that 
the  resident's  food  stamp  benefits  are 
used  for  meals  intended  for  that 
resident. 

(^*  *  • 

(5)  State  agencies  must  take  prompt 
action  to  ensure  that  the  former 
household's  eligibility  or  allotment 
reflects  the  change  in  the  household's 
composition.  Such  action  must  include 
acting  on  the  reported  change  in 
accordance  with  §  273.12  or  §  273.21.  as 
appropriate,  by  issuing  a  notice  of 
adverse  action  in  accordance  with 
§273.13. 

•  •        *        *        * 

15.  In  §273.12: 

a.  New  paragraphs  (a)(l)(vii)  and 
(c)(3)  are  added. 

b.  Paragraphs  (f)(3)  and  (f)(4)  are 
revised,  and  paragraph  (f)(5)  is  removed. 

The  additions  and  revisions  read  as 
follows: 

1273.12    Reporting  changea. 
(a)  *  *  * 
(D*  •  • 


(vii)  State  agencies  may  opt  to  require 
households  with  earned  income  that  are 
assigned  6-month  or  longer  certification 
periods  to  report  only  changes  in  the 
amount  of  gross  monthly  income  that 
result  in  their  gross  monthly  income 
exceeding  130  pwcent  of  the  monthly 
poverty  income  guideline  for  their 
household  size. 

(A)  Households  with  earned  income 
certified  Jbr  6  months  in  accordance 
with  paragraph  (a)(l)(vii)  of  this  section 
mtist  not  be  required  to  report  changes 
in  accordance  with  paragraphs  (a)(lHii) 
through  (a)(l)(vi)  of  this  section.  Ibe 
State  agency  must  act  on  any  change 
reported  by  such  households  that  would 
increase  their  benefits  in  accordance 
with  paragraph  (c)(1)  of  this  section. 
The  State  agency  must  not  act  on 
changes  that  would  result  in  a  decrease 
in  benefits  unless: 

(1)  The  household  has  voluntarily 
requested  that  its  case  be  closed  in 
accordance  with  §  273.13(b)(12); 

(2)  The  State  agency  has  information 
about  the  household's  circumstances 
considered  verified  upon  receipt;  or 

(3)  There  has  been  a  change  in  the 
household's  PA  grant,  or  GA  grant  in 
project  areas  where  GA  and  food  stamp 
cases  are  jointly  processed  in  accord 
with§273.2(j)(2). 

(B)  Households  with  earned  income 
certified  for  longer  than  6  months  under 
this  option  shall  be  required  to  submit 
an  interim  report  at  6  months  in 
accordance  with  paragraphs  (a)(l)(i) 
through  (a)(l)(vi)  of  this  section.  Tbe 
State  agency  must  act  on  any  change 
reported  by  such  householdb  on  the 
interim  report  in  accordance  with 
paragraph  (c)  of  this  section.  If  the 
household  files  a  complete  report 
resulting  in  reduction  or  termination  of 
benefits,  the  State  agency  shall  send  an 
adequate  notice,  as  defined  in  §  271.2  of 
this  chapter.  The  notice  must  be  issued 
so  that  it  will  be  received  by  the 
household  no  later  than  the  time  that  its 
benefits  are  normally  received.  If  the 
household  fails  to  provide  sufficient 
information  or  verification  regarding  a 
deductible  expense,  the  State  agency 
will  not  t«minate  the  household,  but 
will  instead  determine  the  household's 
benefits  without  regard  to  the 
deduction. 
***** 

(c)*  *  * 

(3)  Unclear  information.  During  the 
certification  period,  the  State  agency 
may  obtain  information  about  changes 
in  a  household's  circumstances  from 
which  the  State  agency  cannot  readily 
determine  the  effect  of  the  change  on 
the  household's  benefit  amoimt.  The 
State  agency  might  receive  such  unclear 


information  from  a  third  party  or  from 
the  household  itself  The  State  agency 
must  pursue  clarification  and 
verification  of  household  drciunstances 
using  the  following  procedure: 

(i)  The  State  agency  must  issue  a 
written  request  for  contact  (RFC)  which 
clearly  advises  the  household  of  the 
verification  it  must  provide  or  the 
actions  it  must  take  to  clarify  its 
circumstances,  which  affords  the 
household  at  least  10  days  to  respond 
and  to  clarify  its  circumstances,  either 
by  telephone  or  by  correspondence,  as 
the  State  agency  directs,  and  which 
states  the  consequences  if  the  household 
fails  to  respond  to  the  RFC. 

(ii)  If  the  household  does  not  respond 
to  the  RFC,  or  does  respond  but  refrises 
to  provide  sufficient  information  to 
clarify  its  circumstances,  the  State 
agency  must  issue  a  notice  of  adverse 
action  as  described  in  §  273.13  ^i^ch 
terminates  the  case,  explains  the  reasons 
for  the  action,  and  advises  the 
household  of  the  need  to  submit  a  new 
application  if  it  wishes  to  continue 
participating  in  the  program.  When  the 
household  responds  to  the  RFC  and 
provides  sufficient  information,  the 
State  agency  must  act  on  the  new 
circumstances  in  accordance  with 
paragraphs  (c)(1)  or  (c)(2  )  of  this 
section. 

(iii)  If  the  household  does  not  respond 
to  the  RFC,  or  does  respond  but  refuses  ' 
to  provide  sufficient  information  to 
clarify  its  circxunstances,  the  State 
agency  may  elect  to  issue  a  notice  of 
adverse  action  as  described  in  §  273.13 
which  suspends  the  household  for  1 
month  before  the  termination  becomes 
effective,  explains  the  reasons  for  the 
action,  and  advises  the  household  of  the 
need  to  submit  a  new  application  if  it 
wishes  to  continue  participating  in  the 
program.  If  a  household  responds 
satisfactorily  to  the  RFC  during  the 
period  of  suspension,  the  State  agency 
must  reinstate  the  household  without 
requiring  a  new  application,  issue  the 
allotment  for  the  month  o^suspension, 
and  if  necessary,  adjust  the  household's  ' 
participation  ivith  a  new  notice  of 
adverse  action. 
*        *        •    ■    *        * 

(3)  The  State  agency  may  not 
terminate  a  household's  food  stamp 
benefits  solely  because  it  has  terminated 
the  household's  PA  benefits  without  a 
separate  detmmination  that  the 
household  fails  to  satisfy  the  eligibility 
requirements  for  participation  in  the 
Program.  WhenevOT  a  change  results  in 
the  reduction  or  termination  of  a 
household's  PA  benefits  within  its  food 
stamp  certification  period,  tbs  State 


agency  must  follow  the  procedures  set 
forth  below: 

(i)  If  a  change  in  household 
circumstances  requires  a  reduction  or 
termination  in  the  PA  payment  and  the 
State  agency  has  sufficient  information 
to  determine  how  the  change  affects  the 
household's  food  stamp  eligibility  and 
benefit  level,  the  State  agency  must  take 
the  following  actions: 

(A)  If  the  oiange  requires  a  reduction 
or  tramination  of  food  stamp  benefits, 
the  State  agency  must  issue  a  single 
notice  of  adverse  action  for  both.&e  PA 
and  food  stamp  actions.  If  the 
household  requests  a  fair  hearing  within 
the  period  provided  by  the  notice  of 
adverse  action,  the  State  agency  must 
continue  the  household's  food  stamp 
benefits  on  the  basis  authorized 
immediately  prior  to  sending  the  notice. 
If  the  fair  hearing  is  requested  for  both 
programs'  benefits,  the  State  agency 
must  conduct  the  hearing  according  to 
PA  procedures  and  timeliness 
standards.  However,  the  household 
must  reapply  for  food  stamp  benefits  if 
the  food  stamp  certification  period 
expires  before  the  fair  hearing  process  is 
completed,  ff  the  household  does  not 
appeal,  the  State  agency  must  make  the 
change  effisctive  in  accordance  with  the 
procedures  specified  in  paragraph  (c)  of 
this  section. 

(B)  If  the  household's  food  stamp 
benefits  will  increase  as  a  result  of  the 
reduction  or  termination  of  PA  benefits, 
the  State  agency  must  issue  the  PA 
notice  of  adverse  action,  but  must  not 
take  any  action  to  increase  the 
household's  food  stamp  benefits  imtil 
the  household  decides  whether  it  will 
appeal  the  PA  adverse  action.  If  the 
household  decides  to  appeal  and  its  PA 
benefits  are  continued,  the  household's 
food  stamp  benefits  must  continue  at 
the  previous  level.  If  the  household  does 
not  appeal,  the  State  agency  must  make 
the  change  effiective  in  accordance  with 
the  procedures  specified  in  paragraph 
(c)  of  this  section,  except  that  the  time 
limits  for  the  State  agency  to  act  on 
changes  which  increase  a  household's 
benefits  must  be  calculated  from  the 
date  the  PA  notice  of  adverse  action 
period  expires. 

(ii)  Whenever  a  change  results  in  the 
termination  of  a  household's  PA 
benefits  within  its  food  stamp 
certification  period,  and  the  State 
agency  does  not  have  sufficient 
information  to  determine  how  the 
change  affects  the  household's  food 
stamp  eligibility  and  benefit  level  (such 
as  when  an  absent  parent  returns  to  a 
household,  and  the  household  asks  to 
have  its  TANF  case  closed  without 
providing  any  information  on  the 
income  of  the  new  household  member), 


the  State  agency  must  take  the  following 
action: 

(A)  If  the  situation  requires  a 
reduction  or  termination  of  PA  benefits, 
the  State  agency  must  issue  a  request  for 
contact  (RFC)  in  accordance  with 
paragraph  (c)(3)(i)  of  this  section  at  the 
same  time  it  sends  a  PA  notice  of 
adverse  action.  Before  taking  further 
action,  the  State  agency  must  wait  until 
the  household's  PA  notice  of  adverse 
action  period  expires  or  until  the 
household  requests  a  fair  hearing, 
whichever  occurs  first.  If  the  household 
requests  a  fair  hearing  and  elects  to  have 
its  PA  benefits  continued  pending  the 
appeal,  the  State  agency  must  continue 
the  household's  food  stamp  benefits  at 
the  same  level.  If  the  household  decides 
not  to  request  a  fair  hearing  and 
continuation  of  its  PA  benefits,  the  State 
agency  must  resume  action  on  the 
changes  as  required  in  paragraph  (c)(3) 
of  this  section. 

(B)  If  the  situation  does  not  require  a 
PA  notice  of  adverse  action,  the  State 
agency  must  issue  a  RFC  and  take  action 
in  accordance  with  paragraph  (c)(3)  of 
this  section. 

(iii)  Depending  on  the  household's 
response  to  the  RFC,  the  State  agency 
must  take  appropriate  action,  if 
necessary,  to  close  the  household's  case 
or  adjust  the  household's  benefit 
amount. 

(4)  TmnsiUonal  Benefits  Alternative. 
The  State  agency  may  elect  to  provide 
households  leaving  TANF  with 
transitional  food  stamp  benefits  as 
provided  in  this  paragraph  (0(4).  A  State 
agency  electing  the  Transitional  Benefits 
Alternative  (TBA)  must  provide 
transitional  benefits,  at  a  minimum,  to 
all  families  with  earnings  who  leave 
TANF.  The  State  agency  may  not 
provide  transitional  benefits  to  a 
household  which  is  leaving  TANF 
,when:  the  State  agency  has  determined 
that  the  household  is  noncompliant 
with  TANF  requirements  and  the  State 
agency  is  imposing  a  comparable  food 
stamp  sanction  in  accordance  with 
§  273.11;  the  State  agency  has 
determined  that  the  household  has 
violated  a  food  stamp  work  requirement 
in  accordance  with  §  273.7;  the  State 
agency  has  determined  that  a  household 
member  has  committed  an  intentional 
Program  violation  in  accordance  with 
§  273.16,  or  the  State  agency  is  closing 
the  household's  TANF  case  in  response 
to  information  indicating  the  household 
failed  to  comply  with  food  stamp 
reporting  requirements.  The  State 
agency  must  use  procedures  at 
paragraph  (0(3)  of  this  section  to 
determine  the  continued  eligibility  and 
benefit  level  of  households  denied 
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transitional  benefits  under  this 
paragraph  (f)(4). 

(i)  when  a  household  leaves  TANF, 
the  State  agency  may  freeze  for  up  to  3 
months  the  household's  benefit  amoimt 
at  the  level  the  hoiisehold  received 
when  it  was  receiving  TANF.  This  is  the 
household's  transition  period.  If  the 
household  is  losing  income  as  a  result 
of  leaving  TANF,  the  State  agency  must 
adjust  the  food  stamp  benefit  amount 
belote  initiating  the  transition  period. 
To  provide  the  transition  period,  the 
State  agency  may  extend  the 
certification  period  for  up  to  3  months, 
not  to  exceed  the  maximum  periods 
specified  in  §  273.10(f)(1)  and  (f)(2). 

(ii)  The  State  agency  must  issue  a 
transition  notice  (TN)  advising  the 
household  of  the  following:  that  the 
State  agency  must  reevaluate  its  food 
stamp  case  no  more  than  3  months  from 
the  effactive  date  of  the  TANF  case 
dosing;  that  its  benefit  amount  will 
remain  the  same  as  when  it  was 
receiving  cash  assistance  (or  that  the 
State  agency  has  adjusted  the  food 
stamp  benefit  amovnt  if  the  household's 
income  is  decreasing  as  the  result  of 
leaving  cash  assistance^;  that  it  is  not 
required  to  report  and  provide 
verification  for  any  changes  in 
household  circiunstances  imtil  the 
deadline  established  in  accordance  with 
paragraph  (c)(3)  of  this  section  (or  its 
recerdfication  interview,  if  the 
certification  period  is  expiring);  and  that 
it  may  report  changes  if  income 
decreases  or  expenses  or  household  size 
increase.  J 

(iii)  If  the  household  does  report 
changes  in  its  circumstances  during  the 
transition  period,  the  Stete  agency  must 
adjust  the  household's  benefit  amount 
in  accordance  with  paragraph  (c)  of  this 
section,  except  that,  if  the  reported 
change  would  cauae  a  reduction  in  the 
household's  benefit  amount,  the  State 
agency  must  make  the  change  effective 
the  month  fbllowiog  the  last  month  of 
the  transition  period. 

(iv)  Before  the  end  of  the  transition 
period,  the  State  agency  must  issue  the 
RFC  specified  in  paragraph  (c)(3)  of  this 
section  and  act  on  any  information  it 
has  about  the  household's  new 
circumstances  in  accordance  with 
paragraph  (cH3)  of  this  section,  or 
recertify  the  hoiisehold  in  accordance 
with  §  273.14.  At  Uie  end  of  the 
transition  period,  the  State  agency  may 
extend  the  household's  certification 
period  in  accordance  with  §  273.10(f)(5). 

16.  In  §273.14: 

a.  Paragraph  (b)(1)  is  amended  by 
removing  the  second  sentence  of  the 
introductory  text  of  paragraph 
(b)(l)(ii)and  revising  paragraph 
(b)(l)(iii). 


b.  Paragraph  (b)(2)  is  revised. 

c.  Paragraph  (b)(3)  is  amended  by 
revising  paragraph  (b)(3)(i),  removing 
the  second  sentence  of  paragraph 
(b)(3)(ii),  and  revising  paragraph 
(b)(3)(iii). 

d.  Paragraph  (b)(4)  is  amended  by 
adding  the  words  "and  benefits  cannot 
be  prorated"  at  the  end  of  the  paragraph. 

e.  Paragraph  (e)  is  revised. 
The  revisions  read  as  foUows: 

f  273.14    ReoaftNteaHon. 

•        *        •        *        * 

(b)*  •  • 

(D*  *  • 

(iii)  To  expedite  the  recntification 
process.  State  agencies  are  encouraged 
to  send  a  recartification  form,  an 
interview  appointment  letter  that  allows 
for  either  in-pereon  or  telephone 
interviews,  and  a  statement  of  needed 
vfflification  required  by  $  273.2(c)(5) 
with  the  NOE. 

(2)  Application.  The  State  agency 
must  develop  an  application  to  be  used 
by  households  when  applying  for 
recertification.  It  may  be  the  same  as  the 
initial  application,  a  simplified  version, 
a  monthly  reporting  form,  or  other 
method  such  as  annotating  changes  on 
the  initial  application  form.  A  new 
household  signature  and  date  is 
required  at  the  time  of  application  for 
recertification.  The  recertification 
process  can  only  be  used  for  those 
households  which  apply  for 
recertification  prior  to  die  end  of  their 
current  certification  period,  except  for 
delayed  applications  as  specified  in 
paragraph  (e)(3)  of  this  section.  The 
process,  at  a  minimum,  must  elicit  from 
the  household  sufficient  information 
that,  when  added  to  information  already 
contained  in  the  casefile,  will  ensure  an 
accurate  determination  of  eligibility  and 
benefits.  The  State  agency  must  notify 
the  applicant  of  information  which  is 
specified  in  §  273.2(b)(2),  and  provide 
the  household  with  a  notice  of  required 
verification  as  specified  in  §  273.2(c)(5). 

(3)*  *  * 

(i)  As  part  of  the  recertification 
process,  the  State  agency  must  conduct 
a  face-to-face  interview  Mrith  a  member 
.  of  the  household  or  its  authorized 
representative  at  least  once  every  12 
months  for  households  certified  for  12 
months  or  less.  The  provisions  of 
§  273.2(e)  also  apply  to  interviews  for 
recertification.  'The  State  agency  may 
choose  not  to  interview  the  household 
at  interim  recertificadons  within  the  12- 
month  period.  The  requirement  for  a 
face-to-face  interview  once  every  12 
months  may  be  waived  in  acccwdance 
with  §  273.2(e)(2). 


(iii)  State  agencies  shall  schedule 
interviews  so  that  the  household  has  at 
least  10  days  after  the  interview  in 
which  to  provide  verification  before  the 
certification  period  expires.  If  a 
household  misses  its  scheduled 
interview,  the  State  agency  shall  send 
the  household  a  Notice  of  Missed 
Interview  that  may  be  combined  Mrith 
the  notice  of  denial.  If  a  household 
misses  ito  scheduled  interview  and 
requeste  another  interview,  the  State 
agency  shall  schedule  a  second 
interview. 
•        •        *        •        * 

(e)  Delayed  processing.  (1)  If  an 
digible  household  files  an  application 
before  the  end  of  the  certification  poriod 
but  the  recertification  process  cannot  be 
completed  within  30  days  after  the  date 
of  application  because  of  State  agency 
fauh.  the  State  agency  must  continue  to 
process  the  case  and  provide  a  full 
month's  allotment  for  the  first  month  of 
the  new  certification  period.  The  State 
agency  shall  determine  cause  for  any 
delay  in  processing  a  recertification 
application  in  accordance  writh  the 
provisions  of  §  273.3(h)(1). 

(2)  If  a  household  files  an  application 
before  the  end  of  the  certification 
period,  but  faib  to  take  a  required 
action,  the  State  agency  may  deny  the 
case  at  that  time,  at  the  end  of  the 
certification  period,  or  at  the  end  of  30 
days.  Notwithstanding  the  State's  right 
to  issue  a  denial  prior  to  the  end  of  the 
certification  period,  the  household  has 
30  days  after  the  end  of  the  certification 
period  to  complete  the  process  and  have 
ite  application  be  treated  as  an 
application  for  recratification.  If  the 
household  takes  the  required  action 
before  the  end  of  the  certification 
period,  the  State  agency  must  reopen 
the  case  and  provide  a  full  month's 
benefita  for  the  initial  month  of  the  new 
certification  period.  If  the  household 
takes  the  required  action  after  the  end 
of  the  certification  period  but  within  30 
days  after  the  end  of  the  certification 
period,  the  State  agency  shall  reopen  the 
case  and  provide  benefita  retroactive  to 
the  date  the  household  takes  the 
required  action.  The  State  agency  shall 
determine  cause  for  any  delay  in 
processing  a  recertification  application 
in  accordance  with  the  provisions  of 

§  273.3(h)(1). 

(3)  If  a  household  files  an  application 
within  30  days  after  the  end  of  the 
certification  period,  the  application 
shall  be  considered  an  application  for 
recertification;  however,  benefita  must 
be  prorated  in  accordance  with 

§  273.10(a).  If  a  household's  application 
for  recertification  is  delayed  b^ond  the 
first  of  the  month  of  what  would  have 


been  ite  new  certification  period 
through  the  fault  of  the  State  agency,  the 
household's  benefita  for  the  new 
certification  period  shall  be  prorated 
based  on  the  date  of  the  new 
application,  and  the  State  agency  shall 
provide  restored  benefita  to  the 
household  back  to  the  date  the 
household's  certification  period  should 
have  begun  had  the  State  agency  not 
ored  and  the  household  been  able  to 
apply  timely. 
***** 

17.  In  §273.15  paragraphs  (j)  and 
(k)(2)  are  revised  to  read  as  follows: 

f  273.15    Fair  hearings. 

***** 

(j)  Denial  or  dismissal  of  request  for 
hearing.  (1)  The  State  agency  must  not 
deny  or  dismiss  a  request  for  a  hearing 
unless: 

(i)  The  State  agency  does  not  receive 
the  request  within  the  appropriate  time 
frame  specified  in  paragraph  (g)  of  this 
section,  provided  diat  tibe  State  agency 
considera  untimely  requeste  for  hearings 
as  requeste  for  restoration  of  lost 
benefita  in  accordance  with  §  273.17; 

(ii)  The  household  or  ita 
representative  fails,  without  good  cause, 
to  appear  at  the  scheduled  hearing; 

(iii)  The  household  or  ite 
representative  withdraws  the  request  in 
writing;  or 

(iv)  The  household  or  ita 
representative  orally  withdraws  the 
request  and  the  State  agency  has  elected 
to  allow  such  oral  requeste. 

(2)  The  State  agency  electing  to  accept 
an  oral  expression  from  the  household 
or  ite  representetive  to  withdraw  a  fair 
hearing  may  discuss  the  option  with  the 
household  when  it  appears  that  the 
State  agency  and  household  have 
resolved  issues  related  to  the  fair 
hearing.  However,  the  State  agency  is 
prohibited  fitim  coercion  or  actions 
which  would  influence  the  household 
or  ite  representetive  to  withdraw  the 
household's  fair  hearing  request.  The 
State  agency  must  provide  a  written 
notice  to  the  housenold  within  10  days 
of  the  household's  request  confirming 
the  withdrawal  request  and  providing 
the  household  with  an  opportunity  to 
request  a  hearing.  The  written  notice 
must  advise  the  household  it  has  10 
days  from  the  date  it  receives  the  notice 
to  advise  the  State  agency  of  ite  desire 
to  request,  or  reinstate,  the  hearing.  If 
the  household  timely  advises  the  State 
agency  that  it  wishes  to  reinstate  the  fair 
hearing,  the  State  agency  must  provide 
the  household  with  a  fair  hearing, 
within  the  time  frames  specified  in 
paragraph  (c)  of  this  section  and 
beginning  the  date  the  household 


advises  the  State  agency  that  it  wishes 
to  reinstate  ite  request.  The  State  agency 
must  reinstate  a  &ir  hearing  as 
requested  from  a  household  at  least 
once.  The  State  agency  must  not  deny 
a  household's  request  for  a  fair  hearing 
if  the  household  is  aggrieved  by  a  State 
agency  action  that  differs  from  the 
reinstated  action. 

(k)*  •  * 

(2)  Once  continued  or  reinstated,  the 
State  agency  must  not  reduce  or 
terminate  benefite  prior  to  the  receipt  of 
the  official  hearing  decision  unless: 

(i)  The  certffication  period  expires. 
The  household  may  reapply  and  may  be 
determined  eligible  for  a  new 
certification  p«iod  with  a  benefit 
amount  as  determined  by  the  Stete 
agency; 

(ii)  The  hearing  official  makes  a 
preliminary  determination,  in  writing 
and  at  the  hearing,  that  the  sole  issue  is 
one  of  Federal  law  or  regulation  and 
that  the  household's  claim  that  the  Stete 
agency  improperly  computed  the 
benefite  or  misinterpreted  or  misapplied 
such  law  or  regulation  is  invalid: 

(iii)  A  change  afCscting  the 
household's  eligibility  or  basis  of 
issuance  occius  while  the  hearing 
decision  is  pending  and  the  household 
fails  to  request  a  hearing  after  the 
subsequent  notice  of  advene  action: 

(iv)  A  mass  change  affectiag  the 
household's  eligibiuty  or  basis  of 
issuance  occura  while  the  hearing 
decision  is  pending:  or  ^ 

(v)  The  househom,  or  ite 
representative,  orally  withdrew  ite 
request  for  a  fair  hearing  and  did  not 
advise  the  Stete  agency  of  ite  desire  to 
reinsteto  the  fair  hearing  within  the  time 
frame  specified  in  paragraph  (j)(2)  of 
this  section. 


1273.21    [Amended] 


18.  hi  §273.21: 

a.  Paragraph  (a)(3)  is  removed  and 
paragraph  (a)(4)  is  redesignated  as 
paraioaph  (a)(3). 

b.  Paragraph  (j)(l)(vii)(A)  is  amended 
by  removing  the  number  "22"  at  the  end 
of  the  second  sentence  and  adding  in  ite 
place  the  number  "18". 

c.  Paragraph  (t)(2)  is  removed  and 
paragraphs  (t)(3^  through  (t)(6)  are 
redesignated  as  paragraplu  (t)(2) 
tiirou^  (t)(5). 

19.  §  273.25  is  added  to  read  as 
follows: 

f  273.25    SlmplHled  Food  Stamp  Program. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Simplified  Food  Stamp  Program 
(SFSP)  means  a  program  authorized 
under  7  U.S.C.  2035. 


(2)  Temporary  Assistance  for  Needy 
Families  (TANF)  means  a  Stete  program 
of  family  assistance  operated  by  an 
eligible  State  under  ite  TANF  plan  as 
defined  at  45  CFR  260.30. 

(3)  Pure-TANF  household  means  a 
household  in  which  all  members  receive 
assistance  imder  a  State  program  funded 
imder  part  A  of  titie  IV  of  the  Social 
Seciuihr  Act  (42  U.S.C.  601  et  seq.). 

(4)  Kfixed-TANF  household  means  a 
household  in  which  1  or  more  members, 
but  not  all  memben,  receive  assistance 
imder  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.). 

(5)  Assistance  under  a  State  program 
funded  under  part  A  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  601  et 
seq.)  means  "assistance"  as  defined  in 

Tlations  at  45  CFR  260.31. 
)  Limit  on  benefit  reduction  for 
mixed-TANF  households  under  the 
SFSP.  If  a  Stete  agency  chooses  to 
operate  an  SFSP  and  includes  mixed- 
TANF  households  in  ite  program,  the 
following  requiremente  apply  in 
addition  to  the  statutory  requiremente 
governing  the  SFSP. 

(1)  If  a  State's  SFSP  reduces  benefite 
for  mixed-TANF  households,  then  no 
more  than  5  percent  of  these 
participating  households  can  have 
benefite  reduced  by  10  percent  of  the 
amount  they  are  eligible  to  receive 
under  the  regular  FSP  and  no  mixed- 
TANF  household  can  have  benefite 
reduced  by  25  percent  or  more  of  the 
amount  it  is  eligible  to  receive  under  the 
regular  FSP.  Reductions  of  $10  or  less 
will  be  disregarded  when  applying  this 
requirement. 

(2)  The  State  must  include  in  ite  State 
SFSP  plan  an  analysis  showing  the 
impact  ite  program  has  on  benefit  levels 
for  mixed-TANF  households  by 
comparing  the  allotment  amount  such 
households  would  receive  using  the 
rules  and  procedures  of  the  State's  SFSP 
with  the  allotment  amount  these 
households  would  receive  if  certified 
under  regular  Food  Stamp  Program 
rules  and  showing  the  number  of 
households  whose  allotment  amount 
would  be  reduced  by  9.99  percent  or 
less,  by  10  to  24.99  percent,  and  by  25 
percent  or  more,  excluding  those 
households  with  reductions  of  $10  or 
less.  In  order  for  FNS  to  accurately 
evaluate  the  program's  impact,  States 
must  describe  in  detail  the  methodology 
used  as  the  basis  for  this  analysis. 

(3)  To  ensiue  compliance  with  the 
benefit  reduction  requirement  once  an 
SFSP  is  operational,  States  must 
describe  in  their  plan  and  have 
approved  by  FNS  a  methodology  for 
measuring  benefit  reductions  for  mixed- 
TANF  households  on  an  on-going  basis 
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throughout  the  duration  of  the  SFSP.  In 
addition,  States  must  report  to  FNS  on 
a  periodic  basis  the  amoimt  of  benefit 
loss  experienced  by  mixed-TANF 
households  participating  in  the  State's 
SFSP.  The  firequency  of  such  reports 
will  be  determined  by  FNS  taking  into 
consideration  such  factors  as  the 
number  of  mixed-TANF  households 
participating  in  the  SFSP  and  the 
amount  of  benefit  loss  attributed  to 
these  households  through  initial  or  on- 
going analyses. 

(c)  Application  processing  standards. 
Under  statutory  reqiiirements,  a 
household  is  not  eligible  to  participate 
in  an  SFSP  unless  it  is  receiving  TANF 
assistance.  If  a  household  is  not 
receiving  TANF  assistance  (payments 
have  not  been  authorized)  at  the  time  of 
its  application  for  the  SFSP,  the  State 
agency  must  process  the  application 
using  the  regular  Food  Stamp  Program 
requirements  of  §  273.2,  including 
processing  within  the  30-day  regular  or 
7-day  expedited  time  frame,  and 
screening  for  and  provision  of  expedited 
service  if  eligible.  The  State  agency 
must  determine  under  regular  food 
stamp  rules  the  eligibility  and  benefits 
of  any  household  mat  it  has  found 
ineligible  for  TANF  assistance  because 
of  time  limits,  more  restrictive  resource 
standards,  or  other  rules  that  do  not 
apply  to  food  stamps. 

(d)  Standards  for  shelter  costs. 
Legislation  governing  the  SFSP  requires 
that  State  plans  must  address  the  needs 
of  households  with  high  shelter  costs 
relative  to  their  income.  If  a  State 
chooses  to  standardize  shelter  costs 


imder  the  SFSP,  it  must,  therefore,  use 
multiple  standards  that  take  into 
consideration  households  with  high 
shelter  costs  versus  those  with  low 
shelter  costs.  A  State  is  prohibited  from 
using  a  single  standard  based  on  average 
shelter  costs  for  all  households 
participating  in  an  SFSP. 

(e)  Opportunity  for  public  comment. 
States  must  provide  an  opportunity  for 
public  input  on  proposed  SFSP  plans 
(with  special  attention  to  changes  in 
benefit  amounts  that  are  necessary  in 
order  to  ensiue  that  the  overall  proposal 
not  increase  Federal  costs)  through  a 
public  comment  period,  public 
hearings,  or  meetings  widi  groups 
representing  participants'  interests. 
Final  approval  will  be  given  after  the 
State  informs  the  Department  about  the 
comments  received  frtim  the  public. 
After  thie  public  comment  period,  the 
State  agency  must  inform  the 
Department  about  the  comments 
received  from  the  public  and  submit  its 
final  SFSP  plan  for  Departmental 
approval. 

PART  274— ISSUANCE  AND  USE  OF 
COUPONS 

19.  In  §274.2: 

a.  The  last  sentence  in  paragraph  (a) 
is  removed;  and 

b.  Paragraph  (g)  is  revised  to  read  as 
follows: 

1274.2    Providing  beneWf  to  perttelpert*. 

***** 

(g)  Issuance  in  rural  areas.  Unless  the 
area  is  served  by  an  electronic  benefit 
transfer  system.  State  agencies  must  use 


direct-mail  issuance  in  any  rural  areas 
where  the  State  agency  determines  that 
recipients  face  substantial  difficulties  in 
obtaining  transportation  in  order  to 
obtain  their  food  stamp  benefits  by 
methods  other  than  direct-mail 
issuance.  State  fancies  must  report  any 
exceptions  to  direct-mail  issuance  as 
specified  under  §  272.3(a)(2)  and  (b)(2) 
of  this  chapter. 

fZ74^    inwnovd  and  fWaervedl 

20.  Section  274.5  is  removed  and 
reserved. 

PART  277— PAYMENTS  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

21.  In  §  277.4,  two  sentences  are 
added  to  the  end  of  paragraph  (b) 
introductory  text  to  read  as  follows: 

f277.4    Fundbig. 

*  •        *        •        * 

(b)  Federal  reimbursement  rate.  *  *  * 
This  rate  includes  reimbiusement  for 
food  stamp  informational  activities  but 
not  for  recruitment  activities. 
Recruitment  activities  are  those 
activities  designed  to  perauade  an 
individual  who  has  made  an  informed 
choice  not  to  apply  for  food  stamps  to 
change  his  or  her  decision  and  apply. 

•  *        *        •        • 

Dated:  November  9,  2000. 
Shirley  R.  Watkins, 
Under  Secretary,  Food,  Nutrition  and 
Consumer  Services. 

(FR  Doc.  00-29355  Filed  ll-20-<X):  8:45  am] 
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DEPAnmENT  OF  HOUSING  AND 


24CFRPwtS70 
(Doetal  No.  FR-46S8-f-01] 


RSQuMiofM  on  Pt9 
New  Housing 


connniciion 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
action:  Final  rule. 


f.  This  rule  changes  the 
Community  Development  Block  Grant 
(CDBG)  program  to  permit  a  new  CDBG 
grantee  without  a  consolidated  plan  to 
be  reimbursed  for  costs  far  activities 
related  to  the  developmmt  and 
preparation  of  its  first  consolidated 
plan,  and  to  permit  homeownership 
activities,  to  the  extent  authorized  by 
statute,  to  be  funded  in  coimection  with 
new  construction. 
ffFtCnVE  date:  DecembOT  21.  2000. 
FOR  FURTHER  MFORMATKM  CONTACT:  Sue 
Miller,  Entitlement  Conmumities 
Divisicm,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW,  Washii^ton.  DC  20410.  Telephone: 
(202)  708-1577.  (Hiis  is  not  a  toll-free 
nundier).  Hearing-impaired  or  speech- 
impaired  individuals  may  access  the 
voice  telephone  number  listed  above  by 
calling  the  Federal  information  relay 
service  during  working  hours  at  1-800- 
877-8339. 

SUPPLEMENTARY  MPORMATION:  This  rule 
makes  three  changes  to  the  regulations 
for  the  Community  Development  Block 
Grant  (CDBG)  pro-am.  It  permits  a  new 
CDBG  grantee  without  a  consolidated 
plan  to  incur  costs  for  activities  related 
to  the  devdopment  and  preparation  of 
its  first  consolidated  plan,  and  to  be 
reimbursed  from  CDBG  funds  for  those 
costs.  The  rule  allows  homeownership 
activities,  to  the  extent  authorized  by 
statute,  to  be  funded  in  connection  vniA 
TOW  construction.  Finally,  the  rule 
makes  a  related  technical  correction  by 
removing  the  specific  statutory 
reference  for  homeownership  activities. 

Coite  fiw  First  Comolidated  Plan 

A  CDBG  grantee  is  allowed 
reimbursement  from  grant  funds  for 
costs  incurred  prior  to  the  effective  date 
of  the  grant  agreement  when  certain 
requirements  stated  in  the  regulations 
are  met.  One  of  these  requirements  is 
that  the  activity  must  be  included  in  a 
consolidated  plan  action  plan,  or  an 
amended  consolidated  plan  action  plan, 
prior  to  the  costs  being  incurred.  As  a 


result,  a  new  CDBG  grantee  that  does 
not  yet  have  a  consolidated  plan  cannot 
obtain  reimbursement  for  costs  related 
to  the  development  and  preparation  of 
its  first  consolidated  plan  without 
obtaining  a  regulatory  waiver.  This 
outcome  is  an  unintended  consequence 
of  a  previous  rule  regarding  CDBG  pre- 
award  costs  (60  FR  56892,  NovemlMr  9, 
1995).  (kantees  ordinarily  are  able  to 
fund  their  development  and  prcmaration 
costs  for  a  foture  year's  consolicuted 
plan  by  including  that  activity  in  the 
current  year's  consolidated  plan,  but  the 
1995  change  did  not  take  into  account 
the  special  needs  of  new  grantees. 
Failure  to  permit  a  new  grantee  to  fimd 
these  costs  from  CDBG  fonds  coidd 
negatively  impact  the  implementation  of 
its  CDBG  program  and  its  ability  to 
effectively  carry  out  activities  that  will 
benefit  low-  and  moderate-income 
residents.  Although  HUD  coidd 
continue  to  addr^  this  problem 
through  waivers,  that  is  an  inefficient 
approach  and  one  that  leaves  a  new 
grantee  uncertain  of  funding  imtil  a 
waiver  is  granted.  HUD  and  new 
grantees  will  benefit  from  a  regulations 
change  to  permit  routine  rein^ursement 
for  a  new  grantee  for  its  pre-award  costs 
for  development  and  preparation  of  its 
first  consolidated  plan,  and  there  will  be 
no  adverse  effect  from  this  change. 

Homeownership  Activities  fat  New 
Construction 

In  general,  CDBG  assistance  is  not 
available  for  new  construction  activities. 
However,  a  statutory  provision 
(discussed  below)  does  allow  certain 
forms  of  direct  homeownership 
assistance  to  low-  and  moderate-income 
households.  To  date,  HUD  has  applied 
a  conservative  interpretation  to  this 
statutoryprovision  that  did  not  permit 
the  use  of  CDBG  funds  for 
homeownership  assistance  that  direcdy 
assisted  the  construction  of  new 
housing.  We  have  reconsidered  this 
interpretation,  in  part  because 
homeownership  assistance  (originally 
approved  as  an  eligible  activity  only  for 
certain  years)  is  now  p«rmanenUy 
authorized,  and  because  of  the 
important  role  that  CDBG  assistance  can 
play  in  the  development  of  new 
affordable  housing  with  increased 
opportunities  for  homeownership  for 
low-  and  moderate-income  persons. 
HUD  has  concluded  that  neither  the 
statutory  text  nor  the  legislative  history 
behind  the  provisions  for  CDBG 
homeownership  assistance  require  that 
the  availability  of  homeownership 
assistance  be  afiiscted  by  whether  or  not 
the  home  was  previously  constructed. 
Therefore,  the  regulations  will  now 
reflect  this  revised  interpretation. 


Reviirimi  to  Statutory  Reference 

In  connection  with  the  change 
discussed  above,  we  are  revising  the 
current  statutory  reference  for 
homeownership  assistance  that  appears 
in  §  570.201(n).  It  cites  "sectiop 
105(a)(25)"  of  the  Housing  and 
Community  Development  Act  of  1974. 
However,  due  to  intervening  statutory 
changes,  a  different  provision  regarding 
lead-based  paint  haeard  evaluation  and 
reduction  is  now  designated  as  section 
105(a)(25)  and  the  correct  citation  for 
the  homeownership  assistance 
provision  is  not  completely  certain.  For 
example,  the  United  States  Code 
Annotated  designates  the  provision  as 
42  U.S.C.  5305(a)(24)  [corresponding  to 
a  section  105(a)(24)  of  the  1974  Act],  but 
the  current  "Basic  Laws  on  Housing  and 
Community  Development"  printed  as 
Committee  Print  106-1  for  use  of  the 
House  of  Representatives'  Committee  on 
Banking  and  Financial  Services 
expressly  states  that  there  is  no  section 
105(a)(24).  Despite  the  uncertainty 
regarding  correct  citation,  there  is  no 
dispute  over  the  feet  that  the 
homeownership  assistance  provision  is 
now  permanently  authorized  as  eligible 
activity  for  the  CDBG  program.  This  rule 
thus  revises  the  citation  in  §  570.201(n) 
from  the  current  specific  reference  to 
section  105(a)(25)  to  a  more  general 
reference  to  section  105(a). 

Odier  Matters 

Justification  for  Final  Rulemaking 

It  is  the  general  practice  of  the 
Department  to  provide  a  60-day  public 
comment  period  on  all  rules  in 
accordance  with  24  CFR  part  10. 
However,  a  public  comment  procedure 
may  be  omitted  under  §  10.1  if  the 
Department  determines  that  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest  It  may  also  be 
omitted  for  interpretive  rules.  The 
Department  has  decided  that  public 
comment  is  both  unnecessary  and 
contrary  to  the  public  interest  regarding 
both  the  change  on  pre-award  costs  for 
consolidated  plan  preparation  and 
development  by  firat-time  grantees,  and 
eligibility  for  homeownership  assistance 
in  connection  with  new  construction. 
Delay  is  issuance  of  a  fiiud  rule  could 
adversely  affect  first-time  grantees  and 
interfere  with  the  achievement  of  the 
purposes  of  the  program,  with  no 
corresponding  public  benefit  because 
the  changes  are  simple  ones  without  a 
substantive  adverse  effect  on  anyone.  In 
addition,  the  change  regarding 
homeownership  assistance  qualifies  as 
an  intwpretive  rule  reflecting  a  revision 
in  our  interpretation  of  statutory  limits. 
Public  comment  regarding  the  third 


change  (deletion  of  an  incorrect 
statutory  reference)  is  clearly  not 
needed  due  to  complete  lack  of 
substantive  effect. 

Envitonmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  for  this 
rule  has  been  made  in  acondance  with 
HUD  regulations  aT24  CFR  part  50. 
which  implement  section  102(2)(C)  of 
-  the  National  Enviromnental  Policy  Act 
of  1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Coimsel,  Department  of  Housing  and 
Urban  Development.  Room  10276. 451 
Seventh  Street,  SW.,  Washington,  DC 
20410-0500. 

Unfimded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1532)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  re^^atory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  rule  does  not  impose  a  Federal 
mandate  that  will  result  in  the 
expenditure  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  or  $100  million  or  more 
in  any  one  year. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  are  no  anti-competitive 
discriminatory  aspects  of  the  rule  with 
regard  to  small  entities,  and  there  are 


not  any  unusual  procedures  that  would 
need  to  be  complied  with  by  small 
entities. 

Executive  Order  13132,  Federalism 

This  rule  does  not  have  Federalism 
idiplications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments' or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.218. 

List  of  Subjects  in  24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants. 
Grant  programs — education.  Grant 
programs — chousing  and  community 
development,  Guam,  Indians,  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  New 
communities.  Northern  Mariana  Islands, 
Padfic  Islands  Trust  Territory.  Pockets 
of  poverty,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements,  Smdl 
cities.  Student  aid.  Virgin  Islands. 

Accordingly,  the  Department  hereby 
amends  24  CFR  part  570  as  follows: 

PART  570— COMMUNTTY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  5301- 
5320. 

2.  Section  570.200  is  amended  by 
revising  paragraph  (h)(l)(i)  to  read  as 
follows: 

1570.200    Qanaral  poHcies. 


(h) 


•  •  * 


(1)  *  *  • 

(i)  The  activity  for  which  the  costs  are 
being  inctirred  is  included,  prior  to  the 
costs  being  inciured,  in  a  consolidated 
plan  action  plan,  an  amended 
consolidated  plan  action  plan,  or  an 
application  tmder  subpart  M  of  this 
part,  except  that  a  new  entidement 
grantee  preparing  to  receive  its  first 
allocation  of  CDBG  fimds  may  incur 
costs  necessary  to  develop  its 
consolidated  plan  and  undertake  other 
administrative  actions  necessary  to 
receive  its  first  grant,  pripr  to  the  costs 
being  included  in  its  consolidated  plan; 

2.  Section  570.201  is  amended  by 
revising  paragraph  (n)  to  read  as 
follows: 

fS70.201    Basic  aNgiblaaclivitiea. 

*  •        *        •        * 

(n)  Homeownership  assistance.  CDBG 
funds  may  be  used  to  provide  direct 
homeownership  assistance  to  low-  or 
moderate-income  households  in 
accordance  with  section  105(a)  of  the 
Act. 

•  *        *        •        • 

3.  Section  570.207  is  amended  by 
revising  paragraph  (b)(3)(ii)  to  read  as 
follows: 

1570.207    Ineligible  activtties. 

***** 

(b)*  *  * 
(3)*  •  • 

(ii)  As  authorized  imder  §  570.201  (m) 
or  (n); 

***** 

Dated:  August  24.  2000. 
Cardell  Cooper, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc.  00-29675  Filed  11-20-00;  8:45  am) 
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AOCNCY:  Federal  Motor  Carrier  Safety 
Administration  CPMCSA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  FMCSA  delays  the 
twrnination  date  of  the  rule  allowing  the 
overloading  of  certain  tires.  Currently, 
tires  used  for  the  transportation  of 
manufactured  homes  may  be  loaded  up 
to  18  percent  over  the  load  rating 
marked  on  the  sidewall  of  the  tires,  or 
in  the  absence  of  such  a  marking,  18 
percent  above  the  load  rating  specified 
in  publications  of  certain  organizations 
specializing  in  tires.  The  regulatory 
language  aUowing  this  overloading  is 
scheduled  to  expire  November  20,  2000. 
unless  extended  by  mutual  consent  of 
the  FMCSA  and  the  Department  of 
Housing  and  Urban  Development 
(HUD).  The  delay  of  the  termination 
date  will  enable  motor  carriers 
transporting  manufactured  homes  to 
continue  loading  tires  up  to  18  pwrcent 
above  the  load  rating  until  December  31 , 
2001.  In'a  separate  document  published 
elsewhere  in  today's  Fedoral  Register, 
HUD  is  taking  the  necessary  action  to 
delay  its  requirements  for  builders  of 
manufactured  homes.  This  action  is  in  . 
response  to  a  petition  for  rulemaking 
from  the  Manufactured  Housing 
bistitute  (MHI). 

DAIBS:  This  rule  is  effective  as  of 
November  14, 2000. 
ADDRESSES:  You  may  submit  written, 
signed  comments,  including  the  docket 
number  that  appears  in  the  heading  of 
this  document  to  the  Docket  Clerk.  U.S. 
DOT  Dockets.  Room  FL-401, 400 
Seventh  Street,  SW.,  Washii^on,  DC 
20590-0001,  or  siibmit  electronically  at 
http://dm8e8.dot.gcfv/submit.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
9  a.m.  to  5  p.m.,  e.t.  Monday  through 
Friday,  except  Federal  holidays.  If  you 
want  to  be  notified  that  we  received 
your  coiunents.  you  must  include  a 
self-addressed,  stamped  envelope  or 
postcard.  | 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Larry  W.  Minor,  Office  of  Bus  and  Truck 
Standards  and  Operations,  MC-4*SV. 


(202)  366-1790;  or  Mr.  Charles  E. 
Medalen.  Office  of  the  Chief  Counsel. 
MC-CC.  (202)  366-1354,  Federal  Motor 
Carrier  Safety  Administration.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590-0001.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m..  e.t,  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  MFORMATION: 

ElectTonic  Access 

You  can  access  this  document  and  all 
documents  referenced  in  it  by  using  the 
universal  resource  locator  (URL):  http:/ 
/dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

Background 

On  February  18. 1998.  the  Federal 
Highway  Adininistration  (FHWA)  ^  and 
the  Department  of  Housing  and  Urban 
Development  (HUD)  jointly  published  a 
final  rule  amending,  respectively,  the 
Federal  Motor  Carrier  Safisty 
Regulations  (FMCSRs)  and  an' 
interpretation  of  the  Maniifactured 
Home  Construction  and  Safisty 
Standards  (see  63  FR  8330).  The  FHWA 
and  HUD  reduced  the  amoiuit  of  tire 
overloading  allowed  (at  the  time  up  to 
50  percent  above  the  tire  manufacturer's 
load  rating)  on  tires  used  to  transport 
manufactured  home^.  As  a  result  of  the 
rulemaking,  the  maYimum  amount  of 
loading  on  a  manufactured  home  tire 
was  reduced  so  that  it  cannot  exceed  the 
tire  manufacturer's  load  rating  by  more 
than  18  percent.  Manufactiued  homes 
transported  on  tires  overloaded  by  9 
percent  or  more  may  not  be  operated  at 
speeds  exceeding  80  kilometers  per 
horn  (km/hr)  (50  mph).  The  final  rule 
allowed  18-percent  tire  overloading  for 
a  two-year  period.  The  two-year  period 
began  on  November  16, 1998,  the 
effective  date  of  the  final  rule,  and  will 
end  on  November  20.  2000. 

In  publishing  the  final  rule  and 
interpretative  bidletin.  the  agencies 
indicated  there  was  sufficient  data  to 
support  the  premise  that  overloading 
tires  may  be  potentially  imsafe.  The 
agencies  also  indicated  that  unless  both 
of  them  were  persuaded  by  the  end  of 
the  2-year  period  that  18  percent 
overloading  does  not  pose  a  risk  to  the 
traveling  public,  or  have  an  adverse 
impact  on  safety  or  the  ability  of  motor 


'  The  Motor  Carrier  Safety  bnprovemant  Act  of 
1999  (MCSLA)  (Pub.  L.  106-159, 113  Stat.  174«.  at 
1750)  established  the  FMCSA  in  the  Department  of 
Transportation.  Rulemaking,  enforcement,  and 
other  activities  of  the  OtBce  of  Motor  Carriers  while 
part  of  the  Federal  Highway  Administration,  and 
briefly  while  operating  indepdently  of  the  FHWA 
as  the  Office  of  Motor  Carrier  Safety,  are  now  the 
responsibility  of  the  FMCSA. 


carriers  to  transport  manufactured 
h6mes,  any  overloading  of  tires  beyond 
their  design  capacity  would  be 
prohibited  after  November  20,  2000. 

MHTs  Petition  for  Ruleniaking 

On  August  7, 2000,  tha  MHI  filed  a 
petition  for  rulemaking  with  the  FMCSA 
and  HUD  to  initiate  a  joint  rulemaking 
to  amend  the  agencies'  rules  to  enable 
the  manufactured  home  industry  to 
continue  to  exceed  the  tire 
manufacturer's  load  rating  by  up  to  18 
percent,  indefinitely.  The  MHI 
requested  the  following:  (1)  That  the 
FMCSA  amend  49  CFR  393.75(g),  and 
(2)  that  HUD  revise  Interpretative 
Bulletin  J-1-76  to  24  CFR  3280.  The 
MHI  recognized  that  it  would  be 
difficult,  ijf  not  impossible,  for  the 
FMCSA  and  HUD  to  act  on  the  petition 
and.  if  granted,  complete  the  rulemaking 
before  November  20.  2000.  Therefore, 
the  MHI  also  petitioned  the  FMCSA  and 
HUD  to  provide  interim  regulatory  relief 
from  the  November  20.  2000,  deadline 
until  the  agencies  could  act  on  the 
petition.  A  copy  of  die  MHI's  petition 
for  rulemaking  is  included  in  the  docket 
referenced  at  die  top  of  this  document. 

The  MHI  indicated  that  diuing  the 
first  18  months  of  the  two-year  period 
in  which  18-percent  overloading  was 
allowed,  it  sponsored  studies  of  the 
safsty  risk  associated  with  tire 
overloading.  This  work  included  a  study 
of  the  movement  of  manufactured 
homes  under  actual  operating 
conditions  and  a  survey  of  principal 
manufacturers,  transporters,  and 
suppliers.  The  study  involved  observing 
and  recording  the  results  of  503 
shipments  of  manufactured  homes 
during  a  12-month  period  from  June 
1999  through  June  2000.  The  MHI 
believes  the  residts  of  the  study 
demonstrate  that  tire  performance 
improved  when  the  industry  operated 
under  the  18-percent  overloadhig  rule. 

The  MHI  indicated  that  of  the  3,708 
tires  used  on  the  503  manufactured 
home  sections  transported,  there  were 
81  tire  failures  (a  2.2  percent  tire  failure 
rate).  Only  a  fraction  of  these  failures 
were  attributed,  in  whole  or  in  part,  to 
the  tires  being  overloaded.  Of  the  81  tire 
failures,  62  (76.5  percent)  involved  used 
tires  indicating  tfaiat  "repeated  usage"  of 
tires  may  be  more  of  a  factor  in  the  tire 
frulure  rate  than  tire  overloading.  The 
MHI  believes  the  2.2  percent  tire  failure 
rate  represents  a  significant 
improvement  given  the  estimated  eight 
percent  tire  failure  rate  the  FHWA  and 
HUD  presented  in  the  April  23, 1996, 
notice  of  proposed  rulemaking  to 
establish  the  current  tire  loading  rule 
(61  FR  18014).  None  of  the  81  tire 
failmes  resulted  in  an  accident  causing 


damage  to  a  manufactured  home,  other 
property,  or  personal  injury.  The  81  tire 
failures  ocoured  on  61  of  the  503 
sections  transported.  The  MHI  stated: 

The  dramatic  decrease  in  tire  Csilures 
attributable,  in  whole  or  in  part,  to  tire  ovei^ 
loading  beyond  tire  load  ratings  and  the  total . 
absence  of  any  accidents  resulting  in  damage 
to  the  manu&ctived  home,  other  property,  or 
personal  injury,  based  upon  a  rspiesentative 
sampling  of  manufactured  homes  transported 
throughout  the  country,  demonstrates  the 
lack  of  any  safety  risk  associated  with  the 
permanent  removal  of  the  November  20,  2000 
"sunset"  date  for  the  118%  Rule. 

Delay  of  Tenninatioa  1Mb 

The  FMCSA  has  met  with  officials 
from  HUD  to  discuss  the  MHI's  request. 
Both  agencies  believe  that  MHI's 
petition  and  its  supporting 
documentation  warrant  a  thorough 
review,  but  neither  is  able  to  complete 
an  analysis  before  November  20.  2000. 
the  termination  date  established  by  the 
1998  final  rule.  The  MHI  reported  that 
the  tire  failiues  observed  during  its  data 
collection  efibrt  caused  no  property 
damage  or  personal  injury.  The  FMCSA 
and  HUD  have  no  infrnmation  from 
other  sources  about  accidents  involving 
the  transportation  of  manufactured 
homes  equipped  with  overloaded  tires. 

The  FMCSA  is  therefore  dela}^  the 
termination  date  of  49  CFR  393.75(g)— 
wludti  allows  18  percent  overloading  of 
tires  used  to  transport  manufactured 
homes — ^from  November  20,  2000,  to 
December  31,  2001,  to  enable  the 
FMCSA  and  HUD  to  review  carefully 
the  statistical  data  submitted  by  the 
MHI.  If  the  two  agencies  decide  that  up 
to  18  percent  should  he  made 
permanent,  the  FMCSA  will  issue  a 
notice  of  proposed  rulemaking  (NPRM) 
and  ask  for  public  comment  hi  a 
separate  document  published  elsewhere 
in  today's  Federal  R^lstar.  HUD  has 
taken  action  to  extend  authority  for 
builders  of  manufactured  homes  to  use 
axle  and  tire  configurations  permitted 
under  the  18-percent  rule. 

Rulemaking  Analyais  and  Nolioes 

Under  the  Administrative  Procedure 
Act  (APA)  (5  U.S.C.  553(b)).  an  agency 
may  waive  the  normal  notice  and 
comment  requirements  if  it  finds,  for 
good  cause,  that  they  are  impracticable, 
unnecessary,  or  contrary  to  die  public 
interest 

In  this  case,  notice  and  comment  are 
impracticable  and  unnecessary.  Because 
the  MHI  submitted  its  petition  and  data 
so  late  that  the  FMCSA  and  HUD  were 
unable  to  perform  a  comprehensive 
review  and  analysis  before  the 
expiration  of  the  18  percent  overloading 
rule  on  November  20.  2000.  the  FMCSA 
had  determined  that  notice  and 


comment  rulemaking  to  evaluate  the 
data  and  then  extend  the  overloading 
ruje  wotdd  be  impracticable.  Notice  and 
comment  is  also  unnecessary  since  the 
delay  does  not  change  the  substance  of 
49  CFR  393.75(g).  and  the  available 
information  suggests  that  the  failure  rate 
of  tires  used  to  transport  manufactured 
homes  has  declined  in  the  last  two 
years;  the  failures  that  have  occurred  are 
not  known  to  have  caused  accidents  or 
injuries.  The  delay  of  the  overloading 
nde  to  December  31,  2001,  allows  the 
agency  to  consider  the  data  and  request 
submitted  by  the  MHI  in  a  more  orderly 
and  thorou^  manner,  without  forcing 
the  industry  to  make  significant  changes 
in  their  operations  before  we  complete 
that  process.  Therefore,  the  FMCSA 
finds  good  cause  imder  5  U.S.C.  553(b) 
to  dispense  with  prior  notice  and  an 
opportunity  to  comment. 

For  the  same  reasons,  the  FMCSA 
finds,  pursuant  to  5  U.S.C.  553(dH3). 
that  there  is  good  cause  for  making  the 
final  rule  effective  upon  issuance. 
Because  the  tire  overloading  prohibition 
in  §  393.75(g)  becomes  effective  on 
November  20.  2000.  the  final  rule  must 
be  efiiective  on  or  before  that  date.  The 
delay  will  remain  in  effect  until 
December  31.  2001. 

Executive  Order  12866  (Regulatory 
Planniiig  and  Review)  and  DOT 
Regolatiwy  Polides  and  Prooednres 

The  FMCSA  has  determined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866  or  within  the  meaning  of 
Dmartment  of  Transportation  regufatory 
policies  and  procedures.  The  final  rule 
delays  the  termination  date  of 
§  393.75(g)  until  December  31.  2001. 
retaining  the  current  rules  concerning 
tire  loading  restrictions  applicable  to  the 
interstate  transportation  of 
manufactured  homes.  Although  the 
1998  final  rule  establishing  the  current 
requirements  was  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  the  Office  of 
Management  and  Budget  (OMB)  does 
not  consider  this  partial  delay  of  the 
final  rule  as  a  significant  action.  Thus, 
the  Office  of  the  Secretary  of 
Transportation  and  OMB  have 
conciured  in  the  FMSCA's  finding  that 
this  final  rule  is  nonsignificant  and  they 
have  declined  review  of  this  document. 

Regolatoiy  Flndbility  Act 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  and  1996  amendments  (enacted 
as  chapter  8  of  tide  5,  U.S.  Code) 
because  the  original  requirements  did 


not  have  a  significant  efiisct  on  a 
substantial  number  of  small  entities, 
and  this  delay  does  not  change  those 
requirements.  Any  future  regulatory 
action  on  this  issue  will  address  any 
economic  impacts,  including  impact  on 
small  businesses. 

Executive  Order  13132  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  dated  August  4, 1999,  and  the 
FMCSA  has  determined  that  the  action 
does  not  have  a  substantial  direct  effect 
on  the  States  or  federalism  implications 
that  would  significandy  limit  the 
policymaking  discretion  of  the  States. 
Nothhig  in  tbis  document  direcdy 
preempts  any  State  law  or  regulation, 
though  States  that  accept  Motor  Carrier 
Safety  Assistance  Program  (MCSAP) 
funds  are  required  to  adopt  compatible 
motor  carrier  safety  regulations 
applicable  to  intrastate  commerce, 
including  rules  compatible  with  those 
in  49  CFR  Part  393.  This  action  will  not 
have  a  significant  effect  on  the  States' 
ability  to  execute  traditional 
governmental  functions. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Unfunded  Mandates  Reform  Act  of 
1905 

This  rule  does  not  impose  an 
unfunded  Federal  mandate,  as  defined 
by  the  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1532  et  seq.)  that  will 
result  in  the  expenditure  by  State,  local 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year. 

Paperwoiic  Reduction  Act  of  199S 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501,  et  seq.). 
Federal  agencies  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  they  conduct,  sponsor,  or 
require  through  regulations.  The 
FMCSA  has  determined  that  this  action 
does  not  affect  any  requirements  under 
die  PRA. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321  et.  seq.)  and 
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has  determined  that  this  action  would 
not  have  any  effect  on  the  quality  of  the 
enviiDnment 

Exacative  Order  12988  (Civil  Justice 
Refem) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimise  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Exacative  Order  13045  (Protection  of 
Children) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  firom  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
eoonomicaUy  significant  and  does  not 
concern  an  environmental  risk  to  health 
or  safety  that  may  disproportionately 
affect  children. 

Exacative  Order  12630  (Taking  of 
Private  Property) 

This  rule  will  not  e£fect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 


Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights.  « 

List  of  Solqects  in  49  CFR  Part  393 

Highway  safety.  Highways  and  roads. 
Motor  carriers,  Motor  vehicle  safety. 

For  the  reasons  discussed  in  the 
preamble,  the  FMCSA  amends  title  49, 
Code  of  Federal  Regulations,  chapter  in, 
part  393  as  follows: 

PART  393-4AMENOEO] 

1.  The  authority  citation  for  part  393 
is  revised  to  read  as  follows: 

Authority:  Sec.  1041(b)  of  Pub.  L  102-240, 
105  Stat.  1914, 1993  (1991);  49  U.S.C.  31136 
and  31502;  49  CFR  1.73. 

2.  Amend  §  393.75  to  revise  paragraph 
(g)  to  read  as  follows: 

§393.75    Tiraa. 

***** 

(g)  Tire  loading  restrictions  for 
manufactured  homes.  Tires  used  for  the 
transportation  of  manufectured  homes 
(i.e.,  tires  marlced  or  labeled  7-14.5MH 
and  8-14.5MH)  may  be  loaded  up  to  18 


percent  over  the  load  rating  marked  on 
the  sidewall  of  the  tire  or,  in  the  absence 
of  such  a.  marking,  18  percent  over  the 
load  rating  specified  in  any  of  the 
publications  of  any  of  the  organizations 
listed  in  FMVSS  No.  119  (49  CFR 
571.119.  S5.1(b)).  Manufectured  homes 
which  are  labeled  (24  CFR  3282. 7(r))  on 
or  after  November  16, 1998.  must 
comply  with  this  requirement. 
Manufectured  homes  transported  on 
tires  overloaded  by  9  percent  or  more 
must  not  be  operated  at  speeds 
exceeding  80  km/hr  (50  mph).  This 
provision  wHl  expire  on  December  31, 
2001.  unless  extended  by  mutual 
consent  of  the  Federal  Motor  Carrier 
Safiety  Administration  and  the 
Department  of  Housing  and  Urban 
Development  after  review  of  appropriate 
tests  or  other  data  submitted  by  the 
industry  or  other  interested  parties. 

Issued  on:  November  14, 2000. 
Julie  Anna  Cirillo, 
Acting  Assistant  Administrator. 
(FR  Doc.  00-29751  Filed  11-17-00;  9:53  am] 
aajjNQ  cooe  4eie-cx-p 
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Tires;  Amendment  of  HUD  Interpretative 
Bulletin  J-1-76;  Final  Rule 
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DEPARmENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  3280 1 

[DodiM  No.  FIM82t-f-01] 
MMHitaclmd  Honw  Construction  and 


or  HUD 
BulHtln  J-1-76 

AOSICV:  Office  of  the  Assistant 
Secretaty  for  Housing — ^Federal  Housing 
Commissions,  HUD. 

ACnON:  Amendment  of  Interpretative 
Bulletin. 


HUD  is  amending 
Intecpretative  Bidletin  J-l-76  to  remove 
a  paragraph  that  references  an 
expiration  date  ^plicable  to  one  part  of 
the  Intaq>retative  Bulletin.  After  that 
date  the  part  of  the  Interpretative 
Bulletin  that  permits  tires  used  to 
transport  manufactured  homes  to  be 
loaded  to  a  maximum  of  18  percent 
above  their  rated  load  capacity  would 
no  longer  be  effective.' Similarly, 
elsewhere  in  today's  Federal  Begister, 
the  Federal  Motor  Carrier  Safety 
Administration  ("FMCSA")  of  the 
Department  of  Transportation  is 
publishing  a  final  rule  dela)ring  the  date 
fm  the  ejqpiration  of  its  regulations 
permitting  the  same  loading  of  tires  for 
manufactured  homes.  Consistent  with 
an  earlier  joint  rulemaking,  these 
actions  are  being  taken  mutually  by 
HUD  and  the  FMCSA  in  response  to 
information  that  the  current 
requirements  achieve  an  appropriate 
level  of  safety. 

EFFECTIVE  DATE:  November  15, 2000. 

FOR  FURTHER  ■gORWATIOH  CONTACT: 
Rebecca  J.  Holtz,  Acting  Director,  Office 
of  Consumer  and  Regulatcny  AfEairs, 
Room  9146,  Department  of  Housing  and 
Urban  Developmeoft.  451  Seventh  Street, 
SW,  Washington,  DC  20410;  telephone 
202-708-0502  (this  is  not  a  toll-free 
number).  Hearing-or  speech-impaired 
individuals  may  call  1-800-877-8339 
(Fedeial  Information  Relay  Service  TTY, 
which  is  a  toU-free  niunber). 


SUPPLEMENTARY  mFORMATION:  On 
February  18, 1998  (63  FR  8330),  the 
Federal  Highway  Administration 
("FHWA")  (the  FMCSA  is  the  successor 
authority  for  this  rulemaking)  amended 
its  regulations  concerning  the  amount  of 
load  on  a  manulacttued  home  tire.  On 
that  same  day  and  in  that  same 
publication,  HUD  amended  its 
Manufactured  Home  Construction  and 
Safety  Standards  Interpretative  Bulletin 
that  addressed  the  same  subject  (63  FR 
8330,  8339). 

Through  these  amendments,  the 
FHWA  and  HUD  reduced  the  amount  of 
tire  overloading  allowed  (at  the  time  up 
to  50  percent  above  the  tire 
manufactiuers'  load  ratings)  on  tires 
used  to  transport  manufactured  homes. 
As  a  result  of  the  rulemaldng,  the 
maximum  amount  of  loading  on  a 
manufactured  home  tire  was  reduced  so 
that  it  cannot  exceed  the  tire 
manufacturer's  load  rating  by  more  than 
18  percent.  Manufactured  homes 
transported  on  tires  overloaded  by  9 
percent  or  more  may  not  be  operated  at 
speeds  exceeding  80  km/hr  (50mph). 
llie  rulemaking  allowed  18  percent  tire 
overloading  for  a  2-year  period,  which 
will  end  on  November  20,  2000. 

In  that  initial  rulemaking,  the  FHWA 
and  HUD  indicated  that  unless  both 
agencies  are  persuaded  that  18  percent 
overloading  does  not  pose  a  risk  to  the 
traveling  public  or  have  an  adverse 
imp^Krt  on  safety  or  the  ability  of  motor 
carriers  to  transport  manufactured 
homes,  any  overloading  of  tires  beyond 
their  design  capacities  will  be 
prohibited  after  November  20,  2000. 

HUD  and  FMCSA  have  agreed  that 
there  is  sufficient  basis  to  extend  the 
date  for  allowing  18  percent  overloading 
of  tires  used  to  transport  manufactured 
homes.  Elsewhere  in  today's  Federal 
Register,  the  FMCSA  is  publishing  a 
final  rule  that  delays  until  December  31, 
2001,  the  termination  date,  after  which 
the  FMCSA  regulations  would  not 
continue  to  permit  overloading  of  tires. 
HUD  is  amending  its  Interpretative 
Bulletin  (IB)  J-l-76  to  be  consistent 
with  the  FMCSA  action.  As  discxissed  in 
the  FMCSA  final  rule,  both  FMCSA  and 


HUD  believe  that  additional  time, 
beyond  the  November  20,  2000, 
expiration  date,  is  needed  to  review 
available  data  apd  information  more 
thoroughly  before  permanent  action  can 
be  taken  to  define  permissible  loading  of 
such  tires.  HUD  and  the  FMCSA  will 
continue  to  coordinate  review  of  this 
matter,  and  interested  persons  are 
encouraged  to  refer  to  (he  FMCSA  final 
rule  for  additional  information. 

In  amending  IB  J-l-76  to  remove  the 
reference  to  the  expiration  date,  HUD 
will  continue  to  permit,  as  allowed 
under  current  law,  tires  used  to 
transport  manufactured  homes  to  be 
inflated  to  a  maximmiT  of  18  percent 
above  their  rated  load  capacity.  Because 
this  action  must  be  taken  quickly  to 
avoid  a  period  of  time  in  which  the 
requirements  intended  by  HUD  (and  the 
FMCSA)  would  not  be  in  effect,  and  in 
which  industry  and  the  public  would 
not  be  certain  of  the  applicable 
requirements,  HUD  has  deemed  that  it 
would  not  be  in  the  public  interest  to 
issue  this  amendment  of  the  IB  for 
public  comment.  If  HUD  and  FMCSA 
subsequentiy  determine  that  the 
requirements  relating  to  overloading  of 
tires  used  to  transport  manufactured 
homes  need  to  be  changed,  those 
changes  will  be  adopted  in  accordance 
with  law  and  published  in  the  Federal 


The  paragraph  that  is  removed  from 
Section  D  of  IB  J-l-76  currently  reads: 

[This  Section  D  js  etfiective  November  16, 
1998.)  Manufectured  liomes  that  are  labeled 
on  or  after  the  effective  date  must  comply 
with  this  Section  D.  This  provision  will 
expire  November  20,  2000,  unless  extended 
by  mutual  consent  of  the  Federal  Highway 
Administration  and  HUD  during  any 
subsequent  rulemaking.] 

Accordingly,  Interpretative  Bulletin  J- 
1-76  is  amended  by  revising  Section  D, 
as  follows: 

Note:  This  bulletin  does  not  appear  in  the 
Code  of  Federal  Regulations. 

Interpretative  Bulletin  J-l-76, 
Tranqmrtation— Solqpart  J  of  Part  3280 


D.  Section  3280,904(b)(8)— Tires. 
Wheels,  And  Rims 

Tires  and  rims  shall  be  sized  and 
fitted  to  axles  in  aocordanoe  iwith  the 
gross  axle  weight  rating  determined  by 
the  manufactured  home  manufKAurer. 
The  permissible  tire  loading  may  be 
increased  up  to  a  maximum  of  18 
percent  over  the  rated  load  capacity  of 
the  manufactured  hcnne  tire  mariced  on 
the  sidewall  of  the  tire  or  increased  up 
to  a  nunrimiiin  of  18  percent  over  the 
rated  load  c^MCity  specified  for  the  tire 
in  any  of  the  publications  of  any  of  the 
organizations  listed  in  Federal  MxAat 
Vehicle  Safety  Standard  (FMVSS)  No. 
119  (49  CFR  571.119.  S5.1(b)). 


Used  tires  may  also  be  sized  in 
accordance  with  the  above  criteria 
whenever  the  tread  depth  is  at  least  %2 
of  an  inch  as  determined  by  a  tread  wear 
indicator.  The  determination  as  to 
wheth«  a  particular  used  tire  is 
acceptable  shall  also  include  a  visual 
inspection  of  thermal  and  structural 
defects  {e.g.,  dry  rotting,  excessive  tire 
sidewall  splitting,  etc.).  Wheels  and 
rims  shall  be  sized  in  accordance  with 
the  tire  manufacturer's 
recommendations  as  suitable  for  use 
with  the  tires  selected. 

The  load  and  cold  inflation  pressure 
imposed  on  the  rim  or  wheel  must  not 
exceed  the  rim  and  wheel 


manufacturer's  instructioiu  even  if  the 
tire  has  been  q>proved  for  a  higher  load 
or  inflation.  Tiie  cold  inflation  pressure 
limitations  and  the  inflation  pressure 
measiuement  correction  for  heat  shall 
be  as  specified  in  49  CFR  393.75(h). 

Authority:  42  U.S.C  3535(d)  and  5424. 

Dated:  November  15,  2000. 
William  CApgar. 

Assistant  Secretary  for  Hoastng-Federal 
HousingCommissioner. 
[FR  Doc.  00-29752  Filed  11-17-00;  9:53  am] 
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Department  of  Labor 

Pension  and  Welfare  Benefits 
Administration 


29  CFR  Part  2520 
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DEPARTMENT  OF  LABOR 


29  CFR  Part  2520 

RM 121O-AA09;  RW  1210-^AA55 

AnMndnMnla  to  Sununwy  Ptan 


AQBICY:  Pension  and  WeUare  Benefits' 
Administration,  Labor. 
ACTION:  Final  rule. 


f :  This  docnunent  contains  a 
final  rule  amending  the  regulations 
governing  the  content  of  the  Summary 
Plan  Desoiption  (SPD)  required  to  be 
furnished  to  employee  benefit  plan 
participants  and  braefidaries  under  the 
Employee  Retirement  Income  Security 
Act  of  1974.  as  amended  (ERISA).  These 
amendments  implement  information 
disclosure  recommendations  of  the 
President's  Advisory  Commission  on 
Ccmsumier  Protection  and  Quality  in  the 
Health  Care  Industry,  as  set  forth  in 
their  November  20. 1997.  report. 
"Consumer  Bill  of  Rights  and 
Responsibilities."  Specifically,  the 
amendments  clarify  benefit,  medical 
provider,  and  other  information 
required  to  be  disclosed  in,  or  as  part  of. 
the  SPD  of  a  group  health  plan  and 
repeal  the  limited  exemption  with 
respect  to  SPDs  of  welfare  plans 
providing  benefits  through  qualified 
health  maintenance  organizations 
(HMOs).  In  addition,  this  document 
contains  several  amendments  updating 
and  clarifying  provisions  relating  to  the 
content  of  Sn)s  that  afiiact  both  pension 
and  wel&re  benefit  plans.  This 
document  also  adopts  in  final  form 
certain  r^ulations  that  were  efiisctive 
on  an  interim  basis  implementing 
amendments  to  ERISA  enacted  as  part  of 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HTPAA). 
This  final  rule  will  afiiact  employee 
pensicm  and  weUare  benefit  plans, 
including  group  health  plans,  as  well  as 
administrators,  fiduciaries,  participants 
and  beneficiaries  of  such  plans. 
DATES:  The  amendments  contained 
herein  will  be  efiiactive  January  20. 
2001.  Except  as  otherwise  provided,  the 
amendments  contained  herein  will  be 
q)plicable  as  of  the  first  day  of  the 
second  plan  year  begiiming  on  or  after 
January  22, 2001. 

VOm  FURTMER  MPORMATION  CONTACT: 
Nalini  Close,  Office  of  Regulations  and 
Intnpretations,  Pension  and  Welfare 
Bene^ts  Administxation.  U.S. 
Department  of  Labor.  Washington.  DC 
(202)  219-8521.  This  is  not  a  toU-free 
number. 


SUPPLEMENTARY  MFORMATION: 
A.  Backgroand 

On  September  9. 1998,  the 
Department  published  in  the  Federal 
Registar  (63  PR  48376)  proposed 
amendments  to  29  CFR  2520.102-3  and 
2520.102-5.  governing  the  content  of 
the  Summary  Plan  Description  (SPD).  A 
number  of  these  amendments  were 
proposed  to  implement 
recommendations  of  the  President's 
Advisory  Commission  on  Consumer 
Protection  and  Quality  in  the  Health 
Care  Industry  for  improved  disclosure 
by  group  health  plans.  The 
Commission's  recommendations  were 
set  bath  in  its  November  20. 1997 
report,  entided  "Consumer  Bill  of  Rights 
and  Responsibilities."  The  Department 
also  proposed  several  additional 
amendments  to  the  SPD  requirements 
intended  to  generally  update  and  clarify 
the  information  required  to  be  disclosed 
by  welfare  and  pension  plans. 

Other  amendments  a^cting  the  SPD 
requirements  were  published  in  the 
Federal  Register  on  April  8. 1997  (62  FR 
16979).  These  amendments,  published 
as  interim  rules,  served  to  implement 
amendments  to  ERISA's  disclosure  rules 
enacted  as  part  the  Health  Insurance 
Portabihty  and  Accountability  Act  of 
1996  (HIPAA).  The  interim  rules 
addressed  certain  content  requirements 
for  SPDs  of  group  health  plans  and  the 
furnishing  of  summaries  of  material 
reductions  in  covered  services  or 
benefits. 

After  consideration  of  the  public 
conunents  received  on  both  mo 
proposed  and  the  interim  rules 
refcwenced  above,  the  Department  is 
adopting  final  rules  afiiscting  the  content 
of  SPDs  (§  2520.102-3),  the  limited 
exception  for  SPDs  of  wel&re  plans 
providing  benefits  through  a  qualified 
HMO  (§  2520.102-5),  andthe  furnishing 
of  summaries  of  material  reductions  in 
covered  services  or  benefits  by  group 
health  plans  (§  2520.104b-3).i  A 
discussion  of  the  specific  amendments 
and  the  public  comments  follow. 

B.  Amendments  Bwlating  to  die  Content 
of  SPD 

1.  Section  2520.102-3  (d)—Type  of  Plan 

Section  2520.102-3(d)  currently 
requires  plan  admizustrators  to  specify 


>  Rules  govetning  the  use  of  electranic  media  for 
distribution  of  SPD  and  similar  documants  will  be 
published  separately.  In  this  regard,  the  Department 
intends  to  address  the  interim  rule  in  29  CFR 
2520.104b-l(c)  regarding  the  use  of  electronic 
media  for  furnishing  SPDs,  SMMs  and  updated 
SPDs  to  participants  in  group  health  plans  in 
conjunction  with  the  promu^rtion  of  a  final  rule 
on  the  use  of  electronic  communications  and 
recordkeeping  technologies  by  employee  benefit 
plans  generally  (See  64  FR  4506,  January  28, 1999). 


in  the  summary  plan  description  the 
type  of  welfare  or  pension  plan  they 
administer.  In  an  effort  to  update  that 
requirement,  the  Department  proposed 
adding  "ERISA  section  404(c)  plans"  to 
the  list  of  examples  of  types  of  pension 
plans  and  "group  health  plans"  to  the 
list  of  examples  of  types  of  weUare 
plans.  One  commenter  expressed  the 
view  that  the  specific  disclosures 
required  vaadet  the  regulation  section 
governing  section  404(c)  plans  (29  CFR 
2550.404c-l(b))  should  be  adequate  to 
inform  participants  and  beneficiaries  as 
to  the  nature  of  the  plan  and  that,  in 
some  instances,  the  relief  provided  by 
section  404(c)  may  not  extend  to  the 
entire  plan.  Other  commenters 
suggested  adding  categories  of  plans  to 
the  list  of  examples,  such  as  defined 
contribution  plans,  401(k)  plans,  "cash 
balance"  plans,  etc.  Upon  consideration 
of  these  comments,  the  Department  has, 
for  purposes  of  the  final  relation, 
decided  to  retain  "ERISA  section  404(c) 
plan"  as  an  example  in  the  list  of  types 
of  pension  plan,  and  to  further  add 
"defined  contribution  plan,"  "401(k) 
plan,"  and  "cash  balance  plan"  to  that 
list.  The  list  of  examples  is  not  intended 
to  be  exhaustive.  Rather,  section 
2^20.102-3(d)  requires  plan 
administrators  to  clearly  communicate 
in  the  SPD  information  to  participants 
and  beneficiaries  about  the  type  of  plan 
in  which  they  participate  and  the 
features  (A  such  plan.  In  this  regard,  the 
DepartiQent  notes  that  where  section 
404(c)  is  intended  to  apply  to  only 
certain  aspects  of  a  plan  or  where 
participants  have  the  right  to  direct  only 
certain  investments  in  meir  account, 
such  information  should  be 
communicated  in  the  SPD  in  a  clear, 
imderstandable  manner.  There  were  no 
comments  raising  concerns  regarding 
the  addition  of  "group  health  plan"  as 
an  example  of  welfare  plan. 
Accordingly,  that  change  is  being 
adopted  as  proposed. 

With  regud  to  cash  balance  plans,  the 
Department  notes  that  two  recent 
reports  issued  by  the  General 
Accounting  Office  (GAO)  recommend 
changes  to  the  SPD  requirements  that 
the  GAO  believes  will  serve  to  better 
inform  participants  and  beneficiaries 
covered  by  such  plans,  or  involved  in  a 
conversion  to  such  a  plan,  of  their  rights 
and  benefits  under  the  plan.^  The 


'  See  "CASH  BALANCE  PLANS— ImpUcations 
for  Retirement  Income"  (GAO/HEHS-00-207,  dated 
September  29,  2000)  and  "PRIVATE  PENSIONS— 
Implications  of  Conversions  to  Cash  Balance  Plans" 
(GAO/HEHS-OO-185.  dated  September  29.  2000). 
Both  GAO  reports  are  available  for  viewing  at 
w«rw.gao.gov.  The  GAO's  recommendations  vrere 
for  the  Department  to  amend  the  disclosure 
regulations  under  ERISA  to  require  that  SPDs/ 


Department  notes  that  the  requirements 
governing  the  content  of  SPDs  currently 
require  the  disclosure  of  information 
r^arding  a  pension  plan's  requirements 
concerning  eligibility  for  paxtidpation 
and  benefits;  a  statement  of  conditions 
that  must  be  met  for  eligibility  to  receive 
benefits:  a  summary  of  the  benefits; 
circumstances  that  may  result  in 
ineligibiUty,  loss  of  doiial  of  benefits 
that  a  partidpant  might  otherwise 
reasonably  expect  the  plan  to  provide 
on  the  baids  of  the  description  of 
benefits;  and  a  description  of  the  service 
required  to  accrue  full  benefits.^  The 
Department  further  notes  that  the 
reouired  infctfnu^on  must  be 
sufficiently  comprdienaive  to 
reasonably  appriMlhe  plan's 
partidpants  and  beneficiaries  oi  their 
rights  and  obligations  under  the  plan 
andmust  be  wnnttan  in  a  manner 
calcukted  to  be  understood  by  the 
average  plan  partidpant^  The 
Department  believes  that  the  fcnenoing 
SPD  provisions  require  a  reasonably 
comprehoisive  and  clear  description  of 
the  provisions  of  a  cash  balance  plan 
and  how  a  prior  conversion  may  have 
affected  benefits  that  classes  of 
partidpants  may  have  reasonably 
expected  the  plan  to  provide.  In  this 
regard,  the  Department  encourages 
sponsors  of  cash  balance  plans  to  review 
their  SPDs  to  ensure  compliance  with 
current  disdosure  requirements.  The 
Department,  however,  also  shares  the 
concerns  raised  by  the  GAO  and  agrees 
that  more  needs  to  be  done  to  ensure 
that  partidpants  fiilly  understand  plan 
changes  and  the  impact  of  such  changes 
on  their  benefits  under  the  plan.  In  this 
regard,  the  Department  invites  the  views 
of  interested  persons  on  whether,  and  to 
what  extrait,  changes  to  the  SPD 
requirements  would  help  ensure  better 
communications  with  partidpants  and 
beneficiaries  about  a  cash  balance  plan 


SMMs  include:  (i)  a  clear  statement  reganUng  the 
difierence  between  the  hypothetical  account 
balance  and  the  accrued  benefit  payable  at  normal 
retirement  age  imder  the  cash  balance  plan:  (ii) 
specific  infannation  about  the  impact  timing  of 
intenat  crediting  baa  on  deferred  pension  benefits 
for  teRDinating  wofkets;  (iii)  standardized  language 
providing  plan  participants  with  their  rights  to 
contact  PWBA  and/or  IRS  if  tfasy  are  unride  to 
understand  the  inlbnnation  provided  and  the 
relevant  addresaes  and  telephone  numbers 
necanary  for  such  contacts;  (iv)  a  clear  statement 
regarding  the  hypothetical  nature  of  cash  balance 
accounts,  inrlmting  that  emplojTees  do  not  own  the 
accounts  and  how  such  accounts  difiar  from  any 
defined  contribution  accounts  an  employer  may 
also  provide;  and  (v)  a  clear  statement  i<taitifyiiig 
the  potential  of  ^e  conversion  to  reduce  future 
pensions  accruals  and  early  ratiiwnant  benefits  and 
under  what  drcumstancea  such  reductions  are 
likely  to  occur. 

>  See:  29  CFR  2520.102-3Q).  0).  and  (n), 
respectively. 

«  See:  29  CFR  2S2.102-2(a). 


and  cash  balance  plan  conversions.  The 
Department  also  invites  views  on 
whether  standardized  language  should 
be  develop  for  the  disdosure  of  siich 
information  to  partidpants  and 
beneficiaries.  Suggestions  for  such 
language  also  are  invited. 

2.  Section  2520.102-3())— Eligibility  for 
Participation  and  Benefits 

a.  Procedures  Governing  QDRO  and 
QMCSO  Determinations 

The  Department  proposed  to  amend 
§  252O.1O2-30M1)  to  require  that  the 
SPD  of  a  pmsion  plan  indude  either  a 
description  of  the  plan's  procedtues 
governing  qualified  domestic  relations 
order  (QDBX))  determinations  or  a 
statement  indicating  that  partidpants 
and  beneficiaries  can  obtain,  without 
charge,  a  copy  of  sudi  procedures  from 
the  plan  administrator.  Similarly,  the 
Department  proposed  amending 
paragrq}h  (j)(2)  to  require  that  the  SPD 
of  group  health  plans  indude  either  a 
description  of  the  plan's  procedures 
governing  qualified  medical  child 
support  OTOer  (QMCSO)  determinaticHis 
or  a  statement  indicatii^  that 
partidpants  and  beneficiaries  can 
obtain,  without  charge,  a  copy  of  such 
procedures  from  the  plaiL  Ine 
Department  did  not  receive  any 
comments  requesting  modification  of 
these  provisions;  accordingly,  these 
amendments  are  being  adopted  as 
proposed. 

b.  Pension  Plan  Disclosvires 

A  number  of  commenters  suggested 
that  paragraph  (j)(2)  of  §  2520.102-3  be 
dumged  to  expressly  require  plan 
administrators  to  explain  in  pension 
plan  SPDs  the  difieience  between  the 
plan's  requirements  for  eligibility  to 
partidpate  in  a  plan  and  the 
requirements  for  eligibility  to  receive 
benefits.  These  commenters  stated  that 
many  partidpants  in  pension  plans  do 
not  imderstand  that  satisfying  eligibility 
requirements  to  partidpate  in  a  plan 
does  not  necessarily  meah  that  the 
partidpants  are  necessarily  vested  in 
the  benefits  provided  by  the  plan.  The 
current  regulaticm  requires  that  pension 
plan  SPDs  describe  "the  plan's 
provisions  relating  to  eligibility  to 
partidpate  in  the  plan,  such  as  age  or 
years  of  service  requirements,"  and 
indude  "a  statement  describing  any 
other  conditions  which  must  be  met 
before  a  partidpant  will  be  eligible  to    ■ 
receive  benefits."  Accordingly,  it  is  the 
Department's  view  that  the  current 
regulation  already  requires  that  SPDs 
indude  a  description,  written  in  a 
maimer  calculated  to  be  imderstood  by 
the  average  plan  partidpant,  both  of  the 


requirements  for  eligibility  to 
partidpate  in  a  plan  and  of  any 
additional  conditions  for  eligibility  to 
receive  benefits.  The  Department, 
therefore,  has  determined  that  the 
requested  clarification  is  not  necessary. 

c.  (koup  Health  Plan  Disdosures . 

In  responding  to  recommendations  of 
the  Health  Care  Commission,  the 
Department  proposed  amending 
paragraph  (j)  of  §  2520.102-3  to  add  a 
new  subparagraph  (3)  clarifying  the 
information  that  must  be  included  in 
the  SPD  of  a  group  health  plan.^ 

Specifically,  subparagr^h  (3).  as 

proposed,  would  require  that  the  SPD  of 
a  group  healdi  plan  describe:  any  cost- 
sharing  provisions,  induding 
premiums,  deductibles,  coinsurance, 
and  copayment  amounts  for  which  the 
partidpant  or  benefidary  will  be 
responsible;  any  annual  or  lifetime  caps 
or  other  limits  on  benefits  under  the 
plan;  the  extent  to  which  preventive 
services  are  covered  imder  the  plan; 
whether,  and  under  what 
drcumstanoes.  existing  and  new  dnigs 
are  covered  under  the  plan;  whether, 
and  under  what  circumstances,  coverage 
is  provided  for  medical  tests,  devices 
and  procedures;  provisions  governing 
the  use  of  network  providers,  the 
composition  of  the  provider  netwink 
and  whether,  and  under  what 
circumstances,  coverage  is  provided  for 
out-of-network  services;  any  conditions 
or  limits  on  the  selection  of  primary 
care  providers  or  providers  or  spedalty 
medical  care;  any  conditions  or  limits 
applicable  to  obtaining  emergency 
medical  care;  and  any  provisions 
requiring  preauthorizations  or 
utilization  review  as  a  condition  to 
obtaining  a  benefit  or  service  imder  the 
plan.  Subparagraph  (3)  also  provided 
that,  in  the  case  of  plans  with  provider 
networks,  the  listing  of  providers  may 
be  furnished  to  partidpants  and 
benefidaries  as  a  separate  document, 
provided  that  the  SPD  contains  a 
genoral  description  of  the  provider 
network  and  indicates  that  provider  lists 
are  furnished,  without  charge,  in  a 
separate  document  In  discussing  the 
new  subparagraph  (3)  in  the  preamble  to 
the  proposal,  the  Department  expressed 
its  view  that  the  information  more 
specifically  delineated  in  the  new 
subparagraph  is  already  required  to  be 
disdosed  pursuant  to  paragraph  (j)(2)  of 
§  2520.102-3.  and  that  the  amendment 
is  merely  intended  to  remove  any 
ambiguity  as  to  the  disdosure 


'The  term  "group  health  plan"  is  defined  in 
ERISA  section  733(a). 
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requirements  applicable  to  group  health 
'  plans. 

The  Department  received  a  number  of 
comments  relating  to  the  requirements 
of  proposed  paragraph  (j)(3).  While 
many  commenters  agreed  that  much  of 
the  information  delineated  in  the 
proposal  is  currently  provided  to 
participants  and  beneficiaries,  a  number 
of  the  commenters  indicated  that  the 
information  is  not  provided  as  part  of  an 
SFD.  In  this  regard,  commenters 
expressed  concern  that  requiring 
specific  detailed  information  relating  to 
covered  drugs,  preventive  services,  cost- 
sharing  provisions,  and  provider 
networu  to  be  included  in  the  SPD 
itself  will  be  burdensome  and  cosUy  to 
plans  and  not  helpfiil  for  participants 
and  beneficiaries.  Some  commenters 
indicated  that  having  to  amend  SPDs  to 
reflect  frequent  changes  in  specific 
benefits,  such  as  the  addition  of  new 
drugs,  medical  tests  or  devices,  woidd 
also  increase  burdens  and  costs  for 
plans.  Other  commenters  expressed 
concern  about  haviag  to  provide  all  plan 
participants  and  beneficiaries  with  an 
SFD  containing  all  the  required 
disclosures  vroBa  the  plan  provides 
diflnrent  insurance  or  HMO  options  or 
difEsrent  premium  or  cost-sharing 
provisions  applicable  to  different 
categories  of  participants. 

Under  ERISA,  the  SPD  is  the  primary 
vehicle  for  informing  participants  and 
beneficiaries  about  their  rights  and 
benefits  under  the  employee  benefit 
plans  in  which  they  participate.  It  is  the 
view  of  the  Department,  therefore,  that 
the  SPD  is  the  appropriate  vehicle  for 
providing  participants  and  bmefidaries 
the  information  described  in  proposed 
paragnph  (j)(3).  It  is  important  to  note, 
however,  that  die  Department  did  not 
intend  paragraph  (j)(3)  to  be  construed 
as  recpiiring  the  SPD  to  list  each  and 
every  drug,  test,  device,  or  procediue 
covered  by  a  group  health  plan.  Rather, 
paragr^th  (jH3)  is  intended  to  ensure 
that  SPDs  adequately  inform 
participants  and  beneficiaries  whether 
and  under  what  circumstances  the 
benefits  refmoiced  in  paragraph  (j)(3) 
will  or  will  not  be  coveredby  the  plan, 
and  to  direct  participants  and 
beneficiaries  as  to  vmere  additional 
infKmaticHi  may  be  obtained,  free-of- 
chaige,  about  plan  ooverage  of  a  specific 
benefit.  i.e..  a  particular  drug,  treatment, 
test.  etc.  It  is  the  view  of  the  Department 
that  paragraph  (j)(2)  of  §  2520.102-3 
continues  to  govern  the  required 
disclosure  of  detailed  schedules  of 
benefits,  including  schedules  and 
listings  of  specific  preventive  services, 
drugs,  tests,  devices,  procedures,  and 
other  benefits  described  in  (|)(3),  by 
group  health  plans.  In  this  r^ard. 


§  2520.102-3(j)(2)  provides,  among 
other  things,  that  "[i]n  the  case  of  a 
welfare  plan  providing  extensive 
schedules  of  benefits  (a  group  health 
plan,  for  example)  only  a  genwal 
description  of  such  benefits  is  required 
if  reforence  is  made  to  detailed 
schedules  of  benefits  which  are 
avail^le,  without  cost  to  any 
participant  or  beneficiary  who  so 
requests." 

The  Department  also  believes  that  its 
current  law  and  regulations  provide 
group  health  plans  with  su£5cient 
flexibility  so  that  they  wUl  not  have 
increased  burdens  and  costs  resulting 
from  having  to  amend  SPDs  to  reflect 
frequent  changes  in  specific  benefits, 
such  as  the  addition  of  new  drugs, 
medical  tests  or  devices.  Rathw,  to  the 
extent  that  there  is  a  material 
modification  in  the  t«ms  of  the  plan  or 
a  change  in  the  information  required  to 
be  included  in  the  SPD,  ERISA  section 
104(bMl)  and  the  Department's 
regulations  allow  the  administrator  to 
furnish  participants  covered  under  the 
plan  and  beneficiaries  receiving  benefits 
with  a  summary  of  material 
modification,  or  SMM. 

A  fsw  commenters  requested  that 
Department  define  specific  itemized 
terms,  such  as  "preventive  services" 
and  "provider  network."  Because  the 
meaning  of  such  terms  or  concepts  may 
vary  bom  plan  to  plan,  the  Department 
believes  tbal.  in  the  context  of 
describing  covered  benefits,  such  terms 
are  best  defined  by  refsrence  to 
applicable  plan  provisions,  radiw  than 
by  regulation.  Accordingly,  the 
Department  has  not  adopted  these  - 
suggestions. 

With  regard  to  descriptions  of  group 
health  plan  provisions  requiring 
preauthorization  or  utilization  review  as 
a  condition  to  obtaining  a  benefit  or 
sovice  under  the  plan,  the  Department 
notes  that,  while  only  a  summary  of 
these  provisions  is  required,  the 
summary  must  be  sufficient  to  apprise 
participants  and  beneficiaries  of  their 
rights  and  obligations  under  such 
provisions.  With  regard  to  the 
disdosiire  of  cost  sharing  information, 
the  Department  notes  that,  while 
specific  premium  amounts  would  not 
have  to  be  disclosed  in  the  SPD,  the  SPD 
must  clearly  communicate  the 
circumstances  and  extent  to  which 

Earticipants  and  beneficiaries  will  be 
able  under  the  plan  for  premiiuns, 
deductibles,  copayments,  etc. 
Deductibles,  copayments,  benefit  caps 
or  limits  on  the  boiefits  pajrable  under 
the  plan  should  be  set  fcnth  in  sufficient 
detail  to  reasonably  en^le  participants 
and  beneficiaries  to  assess  meir 


responsibility  for  medical  care,  hospital 
and  other  costs  under  the  plan. 

For  the  above  reasons,  the  Department 
does  not  believe  that  requiring  inclusion 
of  the  benefit  information  described  in 
paragraph  (i)(3)  will  eithra-  impose 
•  undue  burdens  on  plans  or  undermine 
the  usefulness  of  the  SPD  for  plan 
participants  and  beneficiaries.  To  the 
contrary,  the  Droartment  belieVes  that 
inclusion  of  sucn  information  in  the 
SPD  is  necessary  to  ensure  that 
participants  and  beneficiaries  are 
provided  basic  information  concerning 
their  plan's  coverage  of  preventive 
medical  services,  drugs,  tests  ,  devices, 
etc.,  even  if  more  detailed  information 
concerning  specific  benefits  is  available 
on  request. 

The  Department  continues  to  believe, 
however,  that,  unlike  schedules  and 
listings  of  specific  boiefits  that  may  be 
furnished  upon  request,  complete 
listings  of  networic  providers  should  be 
furnished  automatically  to  each 
participant  and  beneficiary.  Hie  . 
Department  believes  that,  vrfaere  the 
availability  of  specific  medical  services 
or  benefits  imder  a  plan  may  depend  in 
whole  or  in  part  on  knownng  the  specific 
swvice  provider  frnm  whom  services 
may  be  obtained,  the  selection  of  a 
service  provider  becomes  a  particularly 
significant  benefit  dedsion.  The 
Department  believes  that,  under  such 
drcumstanoes,  participants  and 
beneficiaries  wul  be  in  the  best  position 
to  evaluate  and  assess  their  medical 
provider  options  when  they  can  review 
a  complete  listing  of  the  providers 
available  to  them  under  me  terms  of  the 
plan,  rather  than  having  to  inquire  on  a 
service-by-service  or  provider-by- 
provider  basis.  For  this  reason,  die 
Department  is  retaining  the  requirement 
that  detailed  provider  lists  be  furnished 
automatically,  without  charge,  to 
participants.  'The  Department 
recognizes,  howevm,  that  requiring  all 
providers  to  be  listed  in  an  SPD  may 
undermine  the  usefiilness  of  SPDs  as  a 
disclosure  document  The  Department, 
therefore,  is  also  retaining  the  proposed 
provision  in  paragraph  (j)(3)  permitting 
the  network  provider  listings  to  be 
furnished  in  a  separate  document, 
provided  that  the  SPD  contains  a 
general  description  of  the  provider 
network  and,  as  noted,  that  provider 
lists  are  furnished  automatically, 
without  charge. 

In  response  to  commenter  concerns 
about  having  to  provide  participants 
and  boaefidaries  widi  an  SPD 
containing  detailed  benefit,  premium, 
network  providm,  and- other  information 
that  may  not  be  equally  relevant  to  all 
partidpants  and  benefidaries,  the 
Department  notes  that  plan 


administratois  may  utilize  diffiarent 
SPDs  for  difiisrent  dasses  of  partidpants 
and  bensfidaries,  as  described  at  29 
CFR  2520.102-4.  In  general,  the 
regulation  provides  that  where  an 
employee  benefit  plan  provides 
diffsrent  benefits  for  various  classes  of 
partidpants  and  benefidaries,  the  plan 
administrator  may  fulfill  the 
requirement  to  furnish  an  SPD  by 
furnishing  each  class  of  partidpant  and 
beneficiary  a  copy  of  the  SPD 
appropriate  to  that  class.  The  regulation 
further  provides  that,  while  the  ^D 
may  omit  information  not  applicable  to 
the  class  of  participants  and 
benefidaries  to  which  it  is  furnished, 
the  SPD  must  dearly  identify  on  the 
first  page  of  text  die  class  of  partidpants 
and  beneficiaries  fat  whidi  the  SPD  was 
prepared  and  the  plan's  coverage  of 
other  classes.  It  is  the  view  oi  the 
Department  that  where  a  plan  has 
varying  premium  structures  or  benefits 
for  dimrent  classes  of  partidpants  and 
bmefidaries,  diffnent  SPDs  can  be 
prniared  and  furnished  in  accordance 
wim  §  2520.102-4.  For  example,  for 
purposes  of  §  2S20.102-4,  pwtidpants 
and  benefidaries  may  be  oassifiMi  by 
the  benefit  coverages  they  select  under 
the  plan  (e.g.,  fse-for-servioe  option  or 
HMO  option),  thereby  pennitting 
separate  SPDs  to  be  preparedfor  each 
coverage  option  availdble  under  die 
plan. 

3.  Section  252q.l02-3(l)-^Xsclosiue  of 
Plan  Termination  Infonnation 

The  Department  proposed  to  amend 
paragraph  (1)  of  §  2520.102-3  to 
incorporate  prindples  set  forth  in 
TedmioBi  Release  84-1  and  to  clarify 
the  application  of  those  prindples  to 
plan  amendments.  Specifically,  the 
proposal  woidd  require  that  SPDs 
indude  the  following  information:  (1)  A 
summary  of  any  plan  provisions 
governing  the  authority  of  the  plan 
sponsor  or  othOTs  to  terminate  the  plan 
or  to  eliminate,  in  whole  or  in  part, 
benefits  und«r  theplan,  and  the 
circumstances,  if  any,  under  which  the 
plan  may  be  terminated  and  benefits 
amended  or  eliminated;  (2)  a  summary 
of  any  plan  provisions  governing  the 
benefito,  ri^ts  and  obligations  of 
partidpants  and  benefidaries  under  the 
planon  tennination  of  the  plan  or 
amendment  or  elimination  of  benefits 
under  the  plan,  induding,  in  the  case  of 
an  emplo3ree  pension  benefit  plan,  a 
summary  of  any  provisions  relating  to 
the  accrual  and  the  vesting  of  pension 
benefits  under  the  plan  upon 
termination  of  the  plan;  and  (3)  a 
summary  of  any  plan  fnovisions 
governing  the  allocation  and  disposition 


of  assets  of  the  plan  upon  tramination 
of  the  plan. 

Several  commenters  argued  against 
adopting  this  provision  on  the  basis  that 
it  would  be  difficult  for  plan 
administrators  to  antidpate  and 
describe  in  an  SFD  all  the  possible 
drcumstances  under  which  plans  may 
be  tnminated  or  benefito  eliminated. 
The  Department  does  not  view  the 
proposed  amendment  of  paragr^ih  (1) 
as  requiring  an  exhaustive  listing  or 
description  of  every  circumstance  that 
might  result  in  the  elimination  of 
benefito 'or  termination  of  the  plan. 
Radier,  SPDs  should  indude  a  clear, 
understandable  summary  of  the 
sponsor's  authority  under  the  plan,  as 
well  as  limitations  thereon,  to  eliminate 
benefito  or  terminate  the  plan.  The  level 
of  detail  provided  in  the  SPD,  however, 
may  vary  depending  on  the  nature  of  the 
plan  and  the  plan  provisions  involved. 
The  Department  continues  to  believe,  as 
it  has  since  the  issuance  of  Technical 
Release  84-1,  that  the  disdosure  of  the 
information  relating  to  the 
circumstances  under  which  benefito 
might  be  eliminated  or  the  plan 
terminated,  and  the  effacto  of  such 
actions  on  benefito,  is  of  significant 
importance  to  partidpanto  and 
beneficiaries.  For  this  reason,  the 
Department  is  adopting,  without 
change,  the  proposed  amendment  to 
parasraph  (1)  of  §  2520.102-3. 

A  lew  commenters  suggested  that  the 
regulations  should  prohibit  conflicto 
b^ween  provtoions  of  the  SPD  and  the 
plan  document  by  requiring  the  use  of 
dear  terminology  and  definitions, 
prohibiting  the  use  of  disclaimers  in 
SPDs,  and  providing  that  ambiguous 
SPD  provtoions  will  be  interpreted 
against  the  drafter.  To  the  extent  these 
commento  concern  the 
understandability  of  SPDs  to  plan 
partidpanto  and  beneficiaries,  the 
Department  believes  that  ito  current 
general  standards  on  style  and  format  of 
SPDs  in  29  CFR  2520.102-2  are 
appropriate  and  further  regulatory 
guidance  to  not  necessary.  Some  of  these 
commento,  sudi  as  the  request  to 
prohibit  "disclaimers"  in  SPDs  and 
estabUshing  a  rule  calling  for 
interpreting  ambiguous  provisions  in 
SPDs  against  the  drafter,  raise  tosues 
that  are  beyond  the  scope  of  these  SPD  . 
regulations. 

Several  commenters  suggested  that 
the  Department  clarify  the  requirement 
regarding  disdosure  of  subreption 
provtoions  in  a  plan's  SPD.  It  to  the 
Departmoit's  view  that  subrogation, 
reimbursement,  and  other  provtoions  of 
a  plan  that  may  serve  to  eliminate, 
reduce,  ofEwt  or  otherwise  adversely 
affed  the  amount  of  benefito  to  which 


a  partidpant  or  benefidary  is  entided 
must  be  disclosed  in  the  SPD  pursuant 
to  §  2520.102-3(1).  Similarly,  it  u  the 
view  of  the  Department  that,  for 
purposes  of  satisfying  $  2520.102-3(1), 
the  SPD  must  include  a  description  of 
any  fees  or  charges  that  may  be  imposed 
on  a  partidpant  or  beneficiary,  or  dieir 
individual  account,  as  a  condition  to 
receiving  a  benefit,  inasmuch  as  any 
such  fee  or  charge  may,  direcUy  or 
indirecdy,  serve  to  reduce  the  benefito 
the  partidpant  or  beneficiary  might 
otherwise  reasonably  exped  to  receive. 
Paragraph  (1)  has  been  curified  in  thto 
regard. 

4.  Section  2S20.102-3(m)—PBGC 
Coverage 

Section  2520.102-3(m)  requires 
pension  plan  SPDs  to  include  a 
statement  indicating  whether  benefito  of 
the  plan  are  insured  under  Tide  IV  of 
ERISA  and,  if  insured,  a  description  of 
the  pension  benefit  guaranty  provisions 
of  Tide  IV  and  a  statement  indicating 
that  further  information  can  be  obtained 
from  the  plan  administrator  or  the 
Pension  Benefit  Guaranty  Corporation 
(PBGC).  The  regulation  provides  that  a 
SPD  is  deemed  to  meet  the  reauiremento 
of  paragraph  (m)(2)  if  it  indudes  a 
model  statement  induded  in  the 
regulation.  The  Department  proposed  to 
ammd  the  model  statement  in 
accordance  with  changes  provided  by 
the  PBGC  to  more  accurately  refled  the 
benefito  guaranteed  under  Tide  IV,  as 
well  as  update  the  information  relating 
to  the  PBGC. 

A  commenter  stated  that  the  model 
statement  was  not  ^propriate  for  use  in 
SPDs  of  multiemployer  plans  because  a 
broader  range  of  drcumstanoes  can  give 
rise  to  a  plan  termination  and  the  level 
of  guaranteed  benefito  may  be 
substantially  below  the  level  of  benefito 
promised  under  the  plan.  In  response  to 
thto  comment,  the  PBGC  prepared 
separate  model  statemento  for  single- 
employer  plans  and  multiemployer 
plans,  and  the  Department  modified  the 
proposal  to  indude  the  model  statement 
for  single-employer  plans  in  paragnqih 
(m)(3)  and  the  nu>del  statement  tot 
multiemployer  plans  in  paragrqih 
(m)(4). 

5.  Section  2520.102-3(o)— COBRA 
Rights 

Under  the  proposal,  paragraph  (o)  of 
§  2520.102-3  would  be  amended  to 
address  the  requirement  that 
partidpanto  and  benefidaries  in  group 
health  plans  subbed  to  the  COBRA 
continuation  coverage  provtoions  of  Part 
6  of  Tide  I  of  ERISA  be  provided 
information  concerning  their  righto  and 
obligation  under  those  provtoions. 
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Two  commentCTS  expressed  concern 
about  having  to  provide  detailed 
COBRA  infcxmation  in  the  SPD.  One  of 
the  commenters  suggested  permitting 
the  information  to  be  furnished  in  a 
separate  document,  like  the  disclosures 
pennitted  «rith  respect  to  QDRO  and 
QMCSO  determination  procedures.  The 
OOBRA  provisions  confer  important 
substantive  rights  upon  participants  and 
benefidaiies  concerning  the 
continuation  of  their  hmlth  plan 
coverage.  For  this  reason,  the 
Department  continues  to  believe  that 
participants  and  beneficiaries  should  be 
informed  about  these  rights,  and  their 
obligations  with  respect  to  the  exercise 
of  these  rights,  in  the  summary  plan 
description.  The  Department,  therefore, 
is  adopting  the  proposed  amendment  of 
paragraph  (o)  of  §2520.102-3  without 
change. 

One  commenter  requested  a 
daiificatioh  as  to  whether  the  section 
606(aMl)  COBRA  notice  provided 
through  the  SPD  should  be  provided  at 
the  time  the  participant  first  becomes 
covered  imder  the  plan  or  when  the 
participant  becomes  eligible  for  COBRA 
continuation  coverage.  Pursuant  to 
ERISA  section  104(b)(1),  and  the 
Department's  regulations  issued 
thflteunder,  an  administrator  must 
distribute  an  SPD  Mfithin  90  days  of  an 
individual's  becoming  a  participant  or 
beneficiary  undm  the  plui.  ERISA 
section  666(a)(1),  however,  requires 
group  health  plans  to  provide  covered 
employees  and  sponses.  if  any,  with 
notification  of  their  COBRA  rights  at  the 
time  of  commencement  of  coverage 
under  the  plan,  i.e.,  whoi  the  individual 
becomes  a  participant  or  bmefidary.  As 
noted  in  the  preamble  to  the  proposed 
regulation,  the  Department  has  taken  the 
position  that  the  msclosure  obligation 
under  section  606(a)(1)  will  be  satisfied 
by  furnishing  to  the  covered  employee 
and  spouse,  at  the  time  coverage 
commences  under  the  plan,  an  SPD  that 
includes  the  COBRA  continuation 
coverage  information  required  by 
section  606(a)(l).e 

Two  commenters  raised  issues 
conceming  spousal  notification.  One 
commenter  inquired  whether  hand 
delivery  of  an  SPD  with  COBRA 
information  to  a  participant  at  a 
worksite  location  with  written 
instructions  to  share  the  SPD  with  the 
spouse  would  satisfy  the  section 
606(a)0)  disclosure  requirement.  The 


■The  Dapactment  is  cumndy  coDsidariiig  the 
iananc*  of  additiaiial  guiduica.  in  fonn  of 
ingultioiM.  thai  wtMild  *«rra  to  clarify  the 
infcnnalian  diadomie  and  notification 
raquinnMota  under  the  cmtiniiatioa  coverage 
pnnriaioaa  of  Part  6  of  Title  I.  includii^  the 
i«quiraaianl»ofsectioaeS6(aKl)  of  ERISA.    . 


Other  comments  expressed  concern  that 
including  COBRA  information  in  the 
SPD  may  lead  some  to  conclude  that 
spousal  notification  is  not  required.  The 
mere  fact  that  COBRA  information  is 
required  to  be  set  forth  in  the  SPD  does 
not  relieve  group  health  plan 
administrators  from  their  obligation  to 
provide  notice  to  an  employee's  covered 
spouse  imder  606(a)(1).  The 
Department,  however,  has  taken  the 
position  that  where  a  spouse's  last 
known  address  is  the  same  as  the 
covered  employee's,  a  single  tnaiHng  of 
the  required  COBRA  disclosure  (which 
could  be  in  the  form  of  an  SPD), 
addressed  to  both  the  employee  and  the 
spouse,  will  constitute  good  fiaith 
compliance  with  the  COBRA  notice 
requirements  of  section  606(a)(1)  (See 
Technical  Release  No.  86-2).  It  is  the 
view  of  the  Department  that,  in  the 
absence  of  specific  contrary  regulations, 
in-hand  delivery  to  an  employee  at  his 
or  her  worksite  location  of  an  SPD 
containing  COBRA  information  would 
not  constitute  adequate  notice  to  the 
spouse  of  that  employee  for  purposes  of 
section  606(a)(1). 

6.  Section  2520.102-3(q)— Funding 
Medium  Information  for  Group  Health 
Plans 

On  April  8, 1997,  the  Department 
published  in  the  Federal  Kagisler  (62 
FR  16970)  an  amendment  to  paragr^h 
(q)  of  §  2520.102-3  implementing 
statutory  changes  to  the  SPD  disclosure 
requirements  enacted  as  part  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996.  The 
amendment  was  intended  to  ensure  that 
SPDs  clearly  inform  participants  and 
beneficiaries  about  the  role  of  health 
insurance  issuers  in  their  group  health 
plan,  particularly  in  those  cases  where 
the  plan  is  self-funded  and  an  insurer  is 
serving  as  a  contract  administrator  or 
claims  payor,  rather  than  as  an  insurer. 
In  the  preamble  to  the  September  9, 
1998,  proposed  SPD  amendments  (63 
FR  48386),  the  Department  noted  that  it 
intended  to  adopt  paragraph  (q)  as  a 
final  regulation  in  conjimction  with  the 
adoption  of  other  amendments  to  the 
SPD  requirements. 

One  commenter  suggested  that 
paragraph  (q)  should  require  that  SPDs 
include  an  explanation  of  the 
importance  of  whether  health  benefits 
provided  by  a  plan  are  guaranteed  by  an 
insurer.  inclucUng  a  disclosure  that 
participants  and  beneficiaries  in  self- 
insured  group  health  plans  do  not  have 
access  to  the  consumer  protections 
afforded  to  participants  and 
beneficiaries  of  plans  utilizing  state- 
licensed  insurers  and  HMOs  (for 
example,  solvency  requirements  and 


governmental  administrative  assistance 
in  the  event  of  disputes  over  coverage). 
The  Department  does  not  believe  that 
the  SPD  is  the  appropriate  vehicle  for 
comparing  various  types  of  funding 
arrangements,  without  regard  to 
whether  such  arrangements  are  actually 
utilized  by  the  plan.  The  Department, 
therefore;  is  adopting  paragraph  (q)  of 
§  2520.102-3.  without  change  and  as  it 
was  adopted  in  interim  form,  as  a  final 
rule. 

7.  Section  2520.102-3(s)— Claims 
Procedure  Information 

The  Department  proposed  to  amend 
paragraph  (s)  of  §  2520.102-3  to  make 
clear  that  the  claims  procediue  in  the 
SPD  of  a  group  health  plan  must  include 
any  plan  procedures  for 
preauthorization,  approval,  or 
utilization  review.  The  proposed 
amendment  also  made  clear  that  a  plan 
is  not  precluded  from  furnishing  the 
plan's  claims  procedmes  as  a  separate 
docTunent  that  accompanies  the  plan's 
SPD.  provided  that  the  separate 
dociunent  satisfies  the  style  and  format 
requirements  of  §  2520.102-2.  and, 
provided  further  that  the  SPD  contains 
a  statement  that  the  plan's  claims 
procedures  are  furnished  automatically, 
without  charge,  as  a  separate  document. 
While  commentffls  generally  supported 
the  provision  allowing  the  plan's  claims 
procedures  to  be  provided  in  a  separate 
dociunent,  a  few  commenters  argued 
that,  given  the  importance  of  the  claims 
procedtues  to  partidpuits  and 
beneficiaries,  die  full  claims  procedures 
shoidd  be  required  to  be  in  tlw  SPD. 

The  Department  agrees  that  the 
procediues  governing  a  plan's  benefit 
claims  and  appeal  processes  are  of 
critical  importance  to  participants  and 
beneficiaries.  The  Department  also 
recogniaes  that  requiring  incorporation 
of  detailed  claims  procedures  in  the 
SPD,  which  contains  a  wide  variety  of 
benefit-related  information,  may  in 
some  instances  minimize  the 
importance  of  the  procediues  or 
overwhelm  some  participants.  It  is  the 
view  of  the  Department  that  the 
proposed  coui&tions  for  utilizing  a 
separate  document  for  piuposes  of 
disclosing  a  plan's  benefit  claims  and 
appeals  procedures  will  ensure  that 
participants  and  beneficiaries  receive 
clear  and  complete  information  about 
their  plan's  benefit  claims  procedures, 
while  providing  plan  administrators  the 
flexibility  to  choose^which  method  of 
communication,  integration  in  an  SPD 
or  furnishing  a  separate  document  with 
the  SPD,  will  best  serte  their  plan's 
participants  and  beneficiaries.  The 
Department,  therefore,  is  adopting  the  - 


proposed  amendment  to  paragr^>h  (s)  of 
§  2520.102-3  without  change. 

8.  Section  2520.102-3it)—Statementaf 
ERISA  Bights 

The  proposal  would  ammd  paragi^h 
(t)(2)  of  §  2520.102-3  to  improve  and 
update  the  model  statement  of  ERISA . 
rights  that  plans  may  use  to  satisfy  the 
requirement  to  furnish  participants  and 
beneficiaries  writh  the  stetement  of 
ERISA  rights  described  in  section  104(c) 
of  the  Act  Specifically,  the  Dqiaitment 
I«opo8ed  to  amend  tiie  modri  statement  - 
to  incotporato  references  to  participant 
r^ts  under  tin  COBRA  comdnuation 
provisions  of  Part  6  of  ERISA  and  the 
portatbiU^  provisions  of  Part  7  of 
ERISA.  Tbb  proposal  also  would  extend 
to  all  enqtloyeebmefit  plans  the  modd 
statement  dumges  i^tplicable  to  group 
health  plans  on  an  Intafim  basis  as  a 
result  of  amendments  to  ERISA  enacted 
as  part  of  the  Ifealtfa  Insurance 
PortabiUty  and  Accountability  Act  of 
1996.  R  does  so  with  the  addition  of  a 
sentence  to  die  model  statement 
directing  participants  and  beneficiaries 
who  have  questions  about  their  ERISA 
rights  to  the  nearest  office  of  die 
Pension  and  WeUue  Benefits 
Administration  or  the  Division  of 
Technical  Assistance  and  Inquiries  in 
Washington,  D.C.  Other  changes  to  the 
statement  iiidude:  modifying  the 
reiiarence  of  "up  to  $100  a  day"  to  "up 
to  $110  a  day."  to  reflect  the  feet  the 
civil  monetary  amount  under  ERISA 
section  502(c)(1)  has  been  increased  to 
take  inflation  into  account,  as  required 
by  the  Debt  Collection  Improvement  Act 
of  1996;  7  clarifications  to  the  language 
discussing  the  types  of  documents 
participants  and  beneficiaries  have  the 
right  to  examine  and  receive  copies  of 
upon  request;  the  addition  of  a  sentence 
indicating  that  issues  involving  the 
qualified  status  of  domestic  relatioDs 
orders  and  medical  child  support  nders 
may  be  resolved  in  Federal  court;  and 
clarifying  the  rights  of  participants  and 
beneficiaries  under  the  plan's  claims 
procedures. 

A  number  of  commentera  suggested 
that  the  style  and  readability  ofdie 
model  statement  could  be  improved  by, 
for  exan^>le,  varjring  font  sizes  and 
using  headings  and  indented  text.  Other 
commenters  suggested  that  the 
D^Mrtment  include  infcamation 
concerning  the  availability  of 
Departmental  assistance  in  obtaining 
STOs  and  copies  of  plan  documenta. 
while  others  requested  that  the 
Department  include  a  statement  urging 
participanta  and  beneficiaries  to  contact 
their  plans  befine  filing  oomplainto  widi 
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the  Department  or  suing  regarding 
problems  with  claim  denials  or  issues 
on  benefit  entttlemento. 

In  response  to  these  commenta,  the 
Department  has  added  headings  to  the 
nuxfel  statement  duit  are  intended  to 
make  the  statement  easier  to  read. 
Administraton  are  encouraged  to 
■explan  othn  steps  that  mimt  be  taken 
to  enhance  readsibility,  wimout 
compromising  or  undermining  the 
sub^antive  infiormatton  provided  in  the 
model  statement  The  Department  also 
has  modified  the  proposed  model 
statement  to  include  provisions 
informing  partidpanto  and  beneficiaries 
that  they  may  obtain  copies  of  annual 
reports  (Fnm  SSOOs)  filed  for  their  plan 
frmn  the  Public  Disclosure  Room  of  the 
Pension  and  Welfere  Benefits 
Administi«ti(m  (PWBA)  and  a  notice 
that  assistance  is  availabfe  from  PWBA's 
regional  offices  in  obtaining  from  plan 
administrators  documenta  under  which 
the  plan  is  ertri>lished  ot  operated. 

Widi  respect  to  the  suggestion  that 
participanta  be  encoiiraged  to  contact 
their  plans  about  claims  and  benefit 
issues  prior  to  contacting  the 
Department  of  Labor,  the  Department 
brieves  that  language  of  the  proposed 
statement — directing  plan  questions  to 
the  plan  administrator — provides 
direction  to  plan  partidpanto  without 
inhibiting  thdr  pursuing  issues  with  the 
DqMTtment.  Accordingfy,  no  changes  to 
ths  modri  statement  are  being  made  in 
this  regard. 

9.  Section  2S20.102-3(u)— Newborns' 
and  KMhers'  Health  Protection  Act 
Disclosure 

On  September  9. 1998.  the 
Department  published  in  the  Federal 
Regisler  (63  FR  48372)  a  revised  interim 
rule  setting  forth  the  information 
required  to  be  disdosed  in  the  SPD 
conceming  the  provisions  of  the 
Newborns'  and  Mothers'  Health 
Protection  Ad  (Newborns'  Act), 
codified  at  section  711  of  ERISA.  A 
concern  was  expressed  to  the 
Department  that  the  interim  nUe  in 
$  2520.102-3(u)  required  all  Tide  I 
group  health  plans  to  indude 
information  in  their  SPDs  about  federal 
law  requirementa  under  the  Newborns' 
Act  wUle  section  711(f)  provides  an 
exception  from  those  requirements  for 
healdi  insurance  coverage  in  certain 
states.  Specifically,  section  711(f) 
provides  that  the  requirementa  of 
section  711  shdl  not  apply  with  respect 
to  health  insurance  coverage  if  a  state 
law  regulating  the  coverage:  (1)  requires 
such  covnage  to  provide  for  at  least  a 
48-hour  hospital  length  of  stay 
following  a  vaginal  delivery  and  at  least 
a  96-hour  hospital  length  of  stay 


following  a  cesarean  section:  (2) 
requires  such  coverage  to  provide  for 
maternity  and  pediatric  care  in 
accordance  with  guidelines  established 
by  the  American  College  of 
Obstetricians  and  Gynecologista,  the 
American  Academy  of  Pediatrics,  or 
other  established  professional  medical 
associations;  or  (3)  requires,  in 
connection  with  such  coverage  for 
maternity  care,  that  the  hospital  length 
of  stay  for  such  care  is  left  to  the 
decision  of  (or  required  to  by  made  by) 
the  attending  provider  in  constiltatton 
with  die  nu^MT.  Hie  commenter 
expressed  concern  that  partidpanto  and 
benefidflades  could  be  confused  by  an 
SPD  disdosura  describing  federal  law 
requiremento  in  situations  where  only 
state  law  applies. 

The  Department  agrees  that  plans  that 
are  exempt  from  the  fsderal  law 
requirementa  of  section  711  because 
state  law  requirementa  apply  should  be 
able  to  focus  their  SPD  disclosure  on  the 
applicable  state  law  reuuiremoito  far 
hospital  length  of  stay  following 
newbrnn  deuveries.  llie  final  rule 
therefore  modifies  the  requirement  in 
§  2520.102-3(u)  to  provide  that,  for  a 
group  health  plan,  as  defined  in  section 
733(aMl)  of  the  Act.  diat  provides 
maternity  or  newborn  innnt  coverage, 
the  SPD  must  contain  a  statement 
describing  the  fisdenl  or  state  law 
requiremento  applicable  to  the  plan  or 
any  health  insurance  coverage  offered 
under  the  plan,  relating  to  hospital 
length  of  stay  in  connection  writh 
chudbirth  fw  die  mother  or  newborn 
child.  The  final  rule  makes  it  dear  that 
if  federal  law  applies  in  some  areas  in 
which  the  plan  operates  and  state  laws 
apply  in  omers,  me  SPD  must  describe 
the  federal  and  state  law  requiremento 
that  apply  in  each  area  covmed  by  the 
plan.  Tlie  final  rule  also  seto  forth  a 
model  statement  that  group  health  plans 
subject  to  section  711  of  the  Act  may 
use  to  comply  with  paragraph  (u)  of  this 
section  relating  to  the  reqtiired 
description  of  federal  law  requiremento. 

C  Repeal  of  Limited  Exenqitkm  for 
SFDs  <rf  Plans  Providing  Benefito 
Tbnmgh  a  FederaUy  Qualified  HMO 

The  proposal  wotdd  repeal  the 
limited  exemption,  at  29  CFR  2520.102- 
5,  for  SPDs  of  welfare  benefit  plans 
providing  benefito  through  a  qualified 
HMO,  as  defined  in  section  1310(d)  of 
die  Public  Health  Act,  42  U.S.C.  300e-  > 
9(d).  Such  SPDs  are  not  required  to 
indude  the  information  described  in 
§§2520.102-3Q)(2),  0).  (q)  and  (s), 
provided  certain  conditions  are  met. 
Several  commenters  objected  to  the 
repeal  of  §  2520.102-5,  expressing 
concern  that  this  change  would  rnndt  in 
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Toluminous  and  unhelpful  SPDs. 
S^Mdficdly,  tliey  stated  that  HMOs 
already  provide  much  of  the 
inibnnation  described  in  S§  2520.102- 
3QM2).  ai.  Iq).  and  (s)  dinsctly  to 
participants  and  beoaefidaries,  that  a 
typical  group  health  plan  could  provide 
a  choice  among  benefits  under  a  laige 
niunber  of  dirorent  HMOs,  and.  in  such 
a  case,  the  plan's  SFD  would  have  to 
include  exteunve  and.  for  some 
participants  and  beneficiaries, 
potentially  irrelevant  information  on 
eedi  of  the  HKft)s.  Commenters  also 
argued  that  HMO  information  changes 
frequently,  which  would  require 
frequent  amendment  to  SPDs.  The 
elimination  of  §2520.102-5  would, 
according  to  those  commenters,  result  in 
increased  plan  expenses.  Odier 
commenters  complained  that  it  would 
be  unfrur  to  require  plan  administrators 
to  be  responsible  for  providing 
information  on  HMOs  to  participants 
and  beneficiaries  because  typical  HMO 
contracts  preclude  the  employnr  from 
having  access  to  such  inflonnation. 

The  Department  continues  to  believe 
that,  given  the  legislative  and  other 
changes  afiecting  the  operation  of  group 
healm  plans  since  the  adoption  of 
§  2520.102-5  in  1981,s  the  information 
required  to  be  disdoeed  through  the 
SFD  and  summaries  of  changes  thovto 
are  as  important  to  participants  and 
beneficiaries  electing  coverage  through  a 
federally  oualified  I^O  as  any  other 
group Imlthplan  participant  at 
beneficiary,  llie  Department  is  not 
convinoed  that  the  disclosure 
obligations  otherwise  applicable  to 
federally  qualified  fMO  are  adequate  to 
ensure  that  partidpaots  and 
beneficiaries  receive  both  timely  and 
useful  information. 

Moreover,  as  noted  earliw,  plan 
administrators  may.  pursuant  to 
§2520.102-4.  utilize  different  SPDs  for 
diffarent  classes  of  participants  within  a 
single  plan.  Where  a  group  health  plan 
oBm  multiple  benefit  options,  it  is  the 
view  of  the  Department  that  participants 
and  benefidaries  may  be  dassified  by 
the  benefit  coverages  they  elect  imder 
die  plan  (e.g..  fse-for-service  option  or 
HMO  optionj,  thereby  pomitting 
separate  SPEJs  to  be  prepared  pursuant 
to  §2520.102-4  fotr  eech  covmage  option 
available  unda  the  plan.  The 
Department  believes  that  this  flexibility 
permits  plan  administrators  to  avoid  the 
problems  raised  by  commenters.  while 
ensuring  that  partidpants  and 
benefidaries  receive  relevant 
infrnmation  about  their  coverage.  With 
respect  to  the  comments  expressing 
concern  about  administrators  being 
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responsible  for  the  information 
provided  about  federally  qualified 
HMOs,  the  Department  notes  that 
administrators  currendy  are  responsible 
for  the  information  provided  to 
partidpants  and  beneficiaries  under 
non-flBderally  qualified  HMO  coverage 
and  benefit  options  offered  by  group 
health  plans.  For  the  reasons  discussed 
above,  the  Department  continues  to 
believe  that  extending  that  same 
responsibility  to  the  information 
provided  about  federally  qualified 
HMOs  is  appropriate. 

Finally,  certam  commenters  argued 
that  the  proposal  exceeded  the 
Department's  authority  beaiuse  it  is  the 
option  to  join  the  HMO  that  is  the  plan 
benefit  and  not  the  medical  coverage 
provided  by  the  HMO.  Thoefbre,^ 
commenters  contended,  the  only  HMO 
information  that  the  Department  can 
require  to  be  induded  in  the  SPD  is 
information  regarding  eligibility  to  join 
the  HMO.  The  Department  disagrees 
with  this  view.  As  the  Department 
stated  in  the  preamble  to  its  1981  rule 

Eroviding  limited  relief  to  weUare 
anefit  plans  that  indude  membership 
in  a  qualified  HMO  as  an  option,  ERISA 
applies  to  a  plan  that  offers  benefits 
listed  imder  section  3(1)  of  ERISA, 
regardless  of  whether  the  benefits  are 
offered  through  a  qualified  HKK)  or 
otherwise.  See  46  FR  5882  Qanuary  21, 
1981). 

As  a  result,  the  Department  is 
adopting  the  proposal  without  change. 

D.  Amendnienta  Relaliiig  to  FuniakiBg 
Sommaries  of  Material  EedndkMis  in 
Covered  Servioee  or  Benefits 

Section  104(b)(1)  of  ER^A  requires, 
among  other  things,  that  the 
administrator  furnish  to  each 
participant,  and  each  beneficiary 
receiving  benefits  under  the  plan,  copies 
of  modifications  in  the  terms  of  their 
plans  and  changes  in  the  information 
required  to  be  induded  in  the  SPD  not 
later  than  210  days  after  the  end  of  the 
plan  3rear  in  which  the  change  is 
adopted.  Section  101(c)(1)  of  HIPAA 
amended  ERISA  section  104(bKl)  to 
provide  that,  in  the  case  of  any 
modification  or  change  that  is  a 
"material  reduction  in  covered  services 
or  benefits  provided  under  a  group 
health  plan,"  partidpants  and 
beneficiaries  must  be  furnished  the 
summary  of  such  modification  or 
change  not  later  than  60  days  after  the 
adoption  of  the  modification  or  change, 
unless  the  plan  sponsor  provides 
summaries  of  modifications  or  changes 
at  regular  intervals  of  not  more  than  90 
days. 

On  April  8. 1997.  the  Department 
published  an  interim  rule  (62  FR  16985) 


amending  29  CFR  2S20.104b-3  by 
adding  a  new  paragraph  (d)  to 
implement  the  statutory  change  to 
section  104(b)(1).  Spec^cally,  section 
2520.104b-3(d)(l)  provides  Uiat 
summaries  of  any  modification  to  the 
plan  or  change  in  the  information 
required  to  be  induded  in  the  SPD  that 
is  a  material  reduction  in  covered 
sovices  or  benefits  must  be  furnished 
by  administrators  of  group  health  plans 
to  each  partidpant  covered  under  the 
plan,  and  each  benefidary  receiving 
benefits  under  the  plan,  not  laiet  tlun 
60  days  after  the  date  of  adoption  of  the 
modification  or  change.  Section 
2520.104b-3(dM2)  provides  that  the  60- 
day  period  for  providing  such 
summaries  does  not  apply  to  any 
partidpant  or  benefidary  who  would 
reasonably  be  expected  to  be  furnished 
such  summuy  in  connection  with  a 
system  of  communication  maintained 
by  the  plan  sponsor  or  administrator, 
with  respect  to  which  plan  partidpants 
and  beneficiaries  are  provided 
information  concerning  their  plan, 
induding  modifications  and  changes 
thereto,  at  regular  intervals  of  not  more 
than  90  days.  Section  2520.104b- 
3(d)(3Xi)  defines  a  "material  reduction 
in  covcned  services  or  benefits"  to  mean 
any  modification  to  the  plan  or  change 
in  the  information  required  to  be 
induded  in  the  SPD  diat,  independently 
or  in  conjunction  with  other 
contemporaneous  modifications  or 
changes,  would  be  considered  by  the 
average  plan  partidpant  to  be  an 
important  reduction  in  covered  services 
or  benefits.  To  fecilitate  compliance, 
paragraph  (dH3)(ii)  set  forth  a  listing  of 
modifications  or  changes  that  generally 
would  constitute  a  "reduction  in 
covered  services  or  benefits." 

One  commenter  expressed  confusion 
over  the  requirement  to  provide  these 
disdosures  to  "benefidaries  receiving 
benefits  under  the  plan"  given  the  fed 
that  pursuant  to  29  CFR  2520.104b-2 
only  beneficiaries  receiving  benefits 
under  a  pension  plan  are  required  to  be 
furnished  a  summary  plan  description. 
While  the  induded  language  regwding 
beneficiaries  tracks  the  language  of 
§  2520.104b-3(a).  the  Department  agrees 
with  the  commenter  that  the  reference 
to  "beneficiaries  receiving  benefits 
under  the  plan"  appears  to  coiilid  with 
other  r^ulatory  provisions  that  indicate 
that  beneficiaries  receiving  benefits 
tmder  a  wel&re  plan  are  excepted  from 
the  disdosure'requirement.  In  addition 
to  the  provisions  in  §  2520.104b-2  noted 
by  the  commenter,  the  Department  notes 
that  29  CFR  2520.104b-l(a),  governing 
the  furnishing  of  documents  required  to 
be  furnished  by  dired  operation  of  law 


(such  as  SPDs  and  SMMs).  specifically 
excepts  from  that  disdosure  obligation 
"benefidaries  under  a  welfare  plan." 
Accordingly,  the  Departmmt  is 
eliminating  the  reference  to  "each 
benefidary  receiving  benefits  under  the 
plan"  from  paragraph  (d)  of 
§  2520.104b-3.  The  Department, 
nonetheless,  would  be  interested  in 
receiving  comments  from  interested 
persons  on  whether,  and  under  what 
circumstance,  the  current  regulations 
should  be  amended  to  require 
disdosure  of  SPD  and  related 
information  to  beneficiaries  receiving 
benefits  under  a  welfiue  plan. 

With  reaped  to  the  provision  in  the 
interim  rule  defining  "material 
reduction  in  covered  services  or 
benefits,"  one  commenter  suggested  that 
the  "averue  plan  partidpant"  standard 
containedm  the  definition  is  too  strid 
ku  chronically  ill  patients.  Another 
commenter  reoonunmded  that  the 
Department  adopt  a  standard  diat  is 
more  objective  and  easier  to  ascotain. 
The  "average  plan  partidpant"  standard 
has  been  the  standard  that  plan 
administrates  have  used  for  nuxe  than 
twenty  years  in  determining  «4ietfaer  an 
SPD  satisfies  the  requirements  of 
§  2520.102-2(a).  That  general  standard 
is  Mfairantod  because  of  the  variehr  of 
plan  partidpants  and  the  impossibility 
of  adopting  a  standard  that  accounts  for 
all  of  me  drcumstanoes  of  individual 
plan  partidpants.  Therefore,  it  is  the 
Department's  view  that  the  "average 
phm  partidpant"  standard  should  be 
used  in  determining  whether  a 
modification  or  a  change  is  a  material 
reduction  in  covered  services  or 
benefits. 

E.  Applicability  Dates 

The  Department  expressed  its  view  in 
the  propcNtal  that  the  infrnmation 
delineated  in  paragn^h  (j)(3). 
applicable  to  group  health  plans, 
paragraph  (j)(l)  and  paragr^h  (1)  of 
§  2520.102-3  is  currently  required  to  be 
disdosed  imder  the  disdosure 
framework  of  ERISA.  Accordingly,  the 
Department  considered  die  proposed 
addition  of  the  new  paragraph  (j)(3)  and 
the  amendment  of  paragraphs  (j)(l)  and 
(1)  as  clarifications  of  existing  law. 
ratherthan  new  disdosure 
requirements.  With  regard  to  the  other 
proposed  amendments,  the  Department 
proiposed  to  require  plans  to  comply 
with  the  new  requirements  no  later  than 
the  earlier  of:  (1)  The  date  on  which  the 
first  summary  of  material  modification 
(or  updated  SPD)  is  required  to  be 
furnished  partidpants  and  benefidaries 
following  the  effective  date  of  the 
amendments  or  (2)  the  first  day  of  the 


second  plan  year  beginning  after  the 
effective  date  of  the  final  rule. 

Several  commenters  disagreed  with 
the  Dqiartment's  view  of  paragraphs 
(j)(3).  (jMD  and  a)  of  §  2520.102-3.  and 
requested  additional  time  to  comply 
with  these  paragraphs  of  the  regulation. 
Commenten  also  asked  the  Department 
to  coordinate  the  applicability  date  of 
these  regulations  with  that  of  the 
Department's  final  regulations 
governing  plans'  benefit  claims 
procedures  to  make  it  possible  frn'  plans 
to  coordinate  the  revision  of  their  claims 
procedures  with  the  Revision  of  their 
SPDs.  Additionally,  one  commenter 
suggested  coordinating  the  appliodiility 
date  of  this  regulation  with  the  date  that 
qualified  plans  subjed  to  ERISA  must 
be  restated  under  the  Small  Business 
Jobs  Protection  Ad  (SBH^A)  and  the 
Taxpayer  ReUef  Ad  of  1997  (TRA  '97). 
The  commenter  expressed  concern  that 
if  the  qiplicability  date  is  not 
coordinated,  many  plans  may  have  to 
revise  their  SPDs  twice  in  a  very  shtHt 
period  of  time  leading  to  confusion  and 
needless  expenditure  of  plan  assets. 

The  Depatment  continues  to  adhere 
to  ito  view  that  the  information 
delineated  in  paragrq)hs  (j)(3),  (j)(l)  and 
0)  of  §  2520.102-3  is  cunoitiy  required 
to  be  disdoeed  under  the  existing 
disdosure  framework  of  ERISA.  In 
response  to  the  other  comments, 
however,  the  Department  has 
determined  to  modify  the  proposal  and 
to  adopt  a  single  applicability  date  for 
the  new  SPD  disdosures  in  the 
proposal.  Specifically,  plans  will  be 
required  to  comply  with  the  new  SPD 
content  requirements  being  adopted  in 
this  regulation  no  later  than  the  first  day 
of  the  second  plan  year  beginning  after 
the  effective  date  of  the  final  rule. 

Finally,  the  interim  rules  that  are 
being  finalized  in  this  notice  are  already 
effective,  and  accordingly,  a  spedal 
applicability  date  is  not  required. 
Rather,  the  spedal  ^plicability  dates 
for  the  interim  rules  codified  in 
paragraph  (v)  of  §  2520.102-3  are 
obsolete  and.  accordingly,  are  being 
removed  as  part  of  this  &ial  rule. 

Eoononic  Analyiis  Under  Executive 
Order  12M6 

Under  Executive  Order  12866.  the 
Department  must  determine  whedier  the 
regulatory  action  is  "significant"  and 
therefore  subjed  to  the  requirements  of 
the  Executive  Order  and  subjed  to 
review  by  the  Office  of  Management  and 
Budget  (OMB).  Under  section  3(f),  the 
ordw  defines  a  "significant  regulatory 
action"  as  an  action  that  is  likely  to 
result  in  a  rule:  (1)  Having  an  annual 
effed  on  the  economy  of  $100  million 
or  more,  or  advmsely  and  materially 


affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  govonments  or 
communities  (also  referred  to  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  1^  another  agency:  (3) 
materially  altering  the  budgetary 
impacts  of  entitiement  granta,  user  fees, 
or  loan  programs  or  the  righta  and 
obligations  of  redpienta  uereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  Ic^  mandates,  the 
President's  primities.  or  the  prindples 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  action  is  consistent  with  the 
President's  priorities  with  resped  to 
ensuring  that  all  partidpanta  in  group 
health  plans  receive  understandable 
information  about  their  plans,  as 
described  in  the  report  of  the  President's 
Advisory  Commission  on  Consumer 
Protection  and  Quality  in  the  Health 
Care  Industry  entitled.  "Consiuner  Bill 
of  Righta  and  Responsibilities."  The 
added  cost  estimated  to  be  assodated 
with  the  amendmenta  to  existing 
regulations  implemented  in  this  final 
rule  total  $208  million  in  2002,  the  year 
in  which  these  amendmenta  are 
expected  to  be  applicable  for  the 
majcmty  of  plans.  Therefore,  this  notice 
is  "significant"  and  subjed  to  OMB 
review  under  Sections  3(f)(1)  and  3(f)(4) 
of  the  Executive  Order. 

Accordingly,  the  Department  has 
undwtaken  to  assess  the  costa  and 
benefita  of  this  regulatory  action.  The 
Department's  assessment,  and  the 
analysis  underlying  that  assessment,  is 
detailed  following  the  statementa 
concerning  the  Rqjulatory  Flexibility 
Ad  and  the  Paprnwcvk  Reduction  Act. 

The  Consumer  Bill  of  Righta  and 
ResponsibiUties  states  that,  "Consumers 
have  the  right  to  receive  accurate,  easily 
understood  information  about  their 
health  plans,  facilities  and  profsssionab 
to  assist  them  in  mnlring  informed 
health  care  dedsions."  The  purpose  of 
this  final  rule  is  to  implement  this 
principle  within  the  framewoik  of 
existing  disclosure  requirementa  under 
ERISA,  based  on  the  September  9, 1998 
proposal  and  commenta  received  in 
response,  as  well  as  to  generally  update 
the  disclosure  requirementa  for  both 
welfare  and  pension  plans. 

Currantiy  available  information 
supports  the  conclusion  that  many 
group  health  plans  already  provide  the 
majority  of  information  idiantified  in 
these  amendmenta,  induding  benefita 
and  limitations,  whether  drug 
formularies  are  used  and  how  drugs  and 
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proosdaras  are  deemed  eiqierimental, 
inibniiation  on  coot  sharing,  and  appeal 
prooaduies..*  Comnients  leoeived  in 
rasponae  to  the  prapoaal  simport  this 
conclusion  as  vntU  ahhou^^  they  point 
out  and  the  respondeiits  to  the  GAO 
survey  induded  in  its  rapott  on  the 
Commission's  disdosuro 
raccmunendatitms  agree,  that  some 
ffoap  healdi  plans  rely  cm  a 
oonmination  of  documents  to  make 
disclosures.  However,  it  is  understood 
thai  vdiile  many  phns  may  conform 
with  or  oxcood  a  m^inimiim  Standard  of 
infonnatian  disclosure,  some  portion  of 
the  wy  large  niunber  of  group  health 
plans  do  not  currently  meet  this 
standard.  To  die  extent  that  plans  do  not 
currently  provide  the  required 
infcnaatian.  diey  will  be  caused  by 
thaee  ain^mlimmtit  to  Fsvise  their 
disdoeure  documents  and  distribute 
additional  «■  modified  information  to 
partidpants. 

Aldunigh  the  amwndmwats  pertinent 
to  pension  plans  are  substantiBlly  mOre 
limited,  many  are  expected  to  require 
certain  additions  or  revisions  to  tneir 
disdosure  documents  as  a  result  of  this 
final  rule.  It  is  antidpated  that  these 
revisifms  will  be  readily  made  either  in 
connection  vrith  routine  updating  of 
these  documents,  w  throiigh 
distribution  of  an  SMM. 

Based  on  the  applicatnlity  date  of  the 
final  rule,  and  an  assumption  as  to 
current  compliance,  it  is  estimated  that 
appfaodmatdy  30  percent  of  pension 
plans  and  50  petoent  of  group  health 
plans  will  be  required  to  modify  and 
distribute  revised  disdosure  materials 
by  the  end  of  calendar  yeer  2002.  The 
eoqienses  expected  to  be  associated  with 
the  preparation  and  distribution  of  these 
additions  and  revisions  are  relatively 
easily  quantified,  and  constitute  the 
estimated  cost  of  the  regulation. 

The  Department  estimates  the  cost  of 
these  amendments  to  be  $47  million  in 


"Sm  "Consumar  Bill  of  Rights  and 
R—ponribilitiaa  Cart*  ud  B«Mfito:  Infonnatioii 
DiackMun  and  Intanial  Appaals."  The  Leivin 
Group.  Novwnber  IS,  1S97;  and  "CONSUMER 
HEALTH  CARE  INFORMATION-^^any  QuaUty 
CnmmiMion  Diacloaure  RecomiiMndations  Are  Not 
Cunant  Practice"  (GACVHEHS-W-137,  April 
1988).  The  GAO  repoft  indicates  that  only  about 
half  of  the  infonnation  mconunanded  by  the 


ion  to  be  provided  to  consumers  is 
cumntly  provided  by  large  purchasers.  However,  it 
is  infbnaation  on  health  plan  features  such  as 
covered  benefits,  cost-sharing,  access  to  emergency 
servicas  and  specialists,  and  appeal  processes 
which  is  currntly  routiiiely  provided,  while 
infonnatian  about  health  cars  fedlities  and  the 
boainea*  relationships  and  financial  arrangements 
among  heahh  pcofnaiiiwals.  and  quality  and 
perfanoance  measures  is  not  typically  provided. 
Although  the  Commission's  recommendatioas  go 
beyond  current  practice^  the  provisions  of  this  final 
rale  are  consideied  to  be  reaaionably  consistent  with 
the  cwrent  pmcUcea  of  the  large  purchasers 
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2001,  rising  to  $208  millifm  in  2002. 
falling  to  $24  millinn  in  2003  and  in 
each  year  thereafter.  Hie  peak  cost  in 
2002  reflects  $32  million  for  the 
preparation  of  155.000  different  SPDs 
describins  1.2  million  pension  and 
wel&re  plans  and  $176  million  fiar  die 
distribution  of  those  SPDs  to  36  million 
partidpants.  The  variation  in  cost  over 
this  period  reflects  die  interaction  of  the 
final  rule's  effective  date  with  the 
distribution  of  the  recordkeeping  years 
used  by  pension  and  health  plau  years 
across  the  months  of  the  ymt.  Because 
more  than  half  of  plans  use  a  calendar 
plan  year,  the  final  rule  «rill  be  effective 
for  a  mqority  of  plans  in  2002.  It  is  also 
assumed  that  pUms  that  would  be 
making  changes  to  dieir  disdosure 
materials  prior  to  2002,  even  absent  the 
final  rule,  will  eled  to  make  both  those 
changes  and  revisions  necessary  as  a 
result  of  this  final  rule  at  the  same  time. 

The  benefits  of  the  reguktion  are 
more  qualitative  in  nature,  but  are 
neverdieless  significant  for  partidpants 
and  beneficiaries,  plan  sponson,  and 
the  p«rfcnmanoe  of  die  health  care 
system  in  generd.  The  regulation  vrill 
ensure  that  partidpants  have  better 
access  to  more  complete  infocmation 
about  their  benefit  plans.  Such 
information  is  important  to  partidpants' 
ability  to  understand  and  secure  their 
rights  imder  their  plans  at  critical 
dedsion  points,  such  as  when  illness 
arises,  when  they  must  dedde  whether 
to  partidpate  in  a  plan,  at  vdien  diey 
must  determine  which  benefit  package 
option  might  be  most  suitable  to 
individual  or  family  needs.  Partidpants 
generally  desire  health  care  benefits 
which  support  their  health  and  limit 
their  exposure  to  financial  risL  In  1998, 
131  million  partidpants  and 
dependents  had  private  employment- 
based  health  care  coverage  ^°.  for  which 
they  contributed  an  average  of  $123  per 
month  for  family  coverage,  and  $29  per 
month  for  single  coverage.  ^^  Adherence 
to  disdosuro  standards  will  enable 
partidpants  to  make  efiiective  choices 
concerning  this  substantial  investment, 
taking  into  consideration  their 
knowledge  of  their  OMm  health  and 
finandal  dicumstances,  and  accurate 
information  about  their  plans. 

These  amendments  wul  also  assist 
plan  administrators  to  meet  their 
statutory  disdosure  obligations  with 
greater  certainty,  which  is  expected  to 
be  helpful  given  the  many  changes  that 
have  occuired  since  guidance  on  the 
required  content  of  SPDs  wras  originally 
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issued  in  1977.  In  addition  to  their 
compliance  widi  statutory  and 
regulatoiy  disdosure  obligations,  plan 
sponsOTS  are  also  oonceamed  about  the 
pricing  and  availability  of  appropriate 
coverage  options.  Private  employen 
play  a  significant  role  in  the  acquisition 
of  health  care  coverage.  Over  64  percent 
of  the  total  population  had  private 
employment-based  health  care  coverage 
in  1998,  far  %tdiich  employen 
contributed  an  average  of  $318  per 
active  employee.  *'  Better  inframation 
will  also  enhanoe  the  ability  of  plan 
sponson  to  purchase  products  that  are 
qipropriate  to  both  their  needs  and  the 
health  and  finandal  needs  of  their 
e^^>loyees. 

Infonnation  will  promote  the 
effidency  of  die  competitive  maricet 
through  which  this  array  of  needs  is 
met  There  is  wide-sprrad  agreement 
diat  the  effidency  of  the  health  care 
market  can  be  improved  if  purchasen, 
consumers,  and  patients  are  provided 
with  better  information.  Improved 
information  is  ejqiected  to  promote 
effidency  by  fostering  competition 
based  on  considerations  b^ond  nridng 
alone,  and  by  encouraging  providers  to 
enhance  quality  and  reduce  costs  for  ' 
value-consdous  consumere.  Complete 
disclosure  will  limit  competitive 
disadvantages  that  arise  when,  for 
exanqple,  incomplete  or  inaccurate 
information  on  difiisrent  benefit  option 
packages  is  used  for  decision  maldng 
purposes.  Information  disdosure  also 
promotes  accountability  by  ensuring 
adherence  to  standards. 

Equally  importantly,  information 
disdosure  under  the  ^*D  regulation,  if 
combined  with  additional  (fisdosures 
pertaining  to  plan  and  provider 
perficHmance,  and  with  other  health 
system  reforms  that  promote  effident. 
competitive  choices  in  the  health  care 
market,  coidd  yield  even  greater 
benefits.  The  Lewin  report  points  out 
that  such  reformed  systems,  as 
exemplified  by  CalPERS  and  other 
examples  of  privately  sponsored 
"managed  competition,"  have 
successfully  reduced  health  care 
inflation,  producing  savings  that  dwarf 
the  cost  of  these  amendments  and  other 
pro-cmnpetitive  reforms.  Better 
information,  clarified  guidance  to  plan 
administratore,  and  improved  market 
effidency  thus  constitute  the  benefits  of 
the  regulation. 

The  Department  believes,  therefore, 
that  the  benefits  of  this  regulation  will 
substantially  outweigh  its  costs.  The 
disclosures  it  describes  are  a  component 
of  evolving  legislative,  regulatory,  and 
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voluntary  private  refoims  that  together 
are  already  improving  health  care 
market  effldency. 

Regulatory  Flexibility  Ad 

The  Regulatory  Flexibility  Ad  (5 
U.S.C.  601  et  seq.)  (RFA)  imposes 
certain  requirements  with  respect  to 
Federal  rules  that  are  subjed  to  the 
notice  and  comment  requirements  of 
section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.)  and 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substuitial 
number  of  small  entities.  Unless  an 
agency  certifies  that  a  final  rule  will  not 
have  a  significant  economic  impad  on 
a  substantial  number  of  small  entities, 
section  604  of  the  RFA  requires  the 
agency  to  present  a  final  r^ulatory 
flexibility  analysis  describing  the 
impact  of  the  rule  on  small  entities  at 
the  time  of  publication  of  the  notice  of 
final  rulemaking.  Small  entities  indude 
small  businesses,  organizations,  and 
governmental  jurisdictions. 

For  purposes  of  analysis  tmder  the 
RFA,  PWBA  continuiBS  to  consider  a 
small  entity  to  be  an  employee  benefit 
plan  with  fewer  than  100  partidpants. 
The  basis  of  this  definition  is  found  in 
section  104(a)(2)  of  ERISA,  which 
permits  the  Secretary  of  Labor  to 
prescribe  simplified  annual  reports  for 
pension  plans  which  cover  fewer  than 
100  partidpants.  Under  section 
104(a)(3),  the  Secretary  may  also 
provide  for  simplified  annual  reporting 
and  disdosure  if  the  statutory 
requirements  of  part  1  of  Tide  I  of 
ERISA  woidd  otherwise  be 
inappropriate  for  wel&re  benefit  plans. 

PwBA  believes  that  assessing  tne 
impad  of  this  rule  on  small  plans  is  an 
aroropriate  substitute  for  evaluating  the 
eOxA.  on  small  entities.  Because  this 
definition  differe  firom  the  definition  of 
small  business  which  is  based  xin  size 
standards  promulgated  by  the  Small 
Business  Administration  (SBA)  (13  CFR 
121.201)  pursuant  to  the  Small  Business 
Ad  (5  U.S.C.  631  et  seq.).  PWBA 
solidted  comments  on  the  use  of  this 
standard  for  evaluating  the  effects  of  the 
proposal  on  small  entities.  One 
commenter  Mras  concerned  that  prior  to 
adopting  the  proposed  size  standard,  the 
Department  &st  consult  with  the  Office 
of  Advocacy  of  the  Small  Business 
Administration  (SBA)  and  provide  an 
opportunity  for  public  comment  The 
Department  consulted  with  the  SBA 
regarding  its  proposed  size  standard 
prior  to  publication  of  the  proposed 
amendments  to  the  SPD  regulation  and 
its  proposed  regulation  relating  to 
employee  beneSt  plan  claims 
procedures  under  ERISA,  which  was 
also  published  on  September  9, 1998  (63 


FR  48390).  The  SBA  has  agreed  with 
PWBA's  use  of  the  i»oposed  alternate 
size  standard,  indicating  in  the  claims 
regulation  and  other  contexts  that  the 
Department  has  provided  a  reasonable 
justification  for  its  definition.  We  are 
using  the  same  justification  in 
connection  with  this  final  rule.  No  other 
comments  were  received  with  respect  to 
this  size  standard.  A  summary  of  the 
final  regulatory  flexibility  analysis 
based  on  the  100  partidpant  size 
standard  is  presented  below. 

This  regulation  applies  to  all  small 
employee  benefit  plans  covered  by 
ERiiSA.  Employee  oenefit  plans  with 
fewer  than  100  partidpants  include 
693.000  pension  plans,  2.8  million 
health  plans,  and  3.4  million  non-health 
welbre  plans  (mainly  life  and  disability 
insurance  plans). 

The  final  rule  amends  the 
Department's  existing  SPD  regulation, 
wUch  implements  ^ISA's  statutory 
SPD  requirements.  Both  ERISA  and  the 
existing  regulation  require  plans  to 
provide  STOs  that  include  certain 
information  and  adhere  to  certain 
formats  to  partidpants  according  to 
statutory  schedules.  The  compliance 
requirements  assiuned  for  purposes  of 
this  regulation  consist  of  revising  SPDs 
and  preparing  SMMs  consistent  with 
the  r^mation's  requirements,  and 
distributing  them  to  partidpants 
consistent  with  the  regulation's 
applicability  date.  An  extensive  list  of 
authorities  may  be  foimd  in  the 
Statutoiv  Authority  section,  below. 

The  objective  of  this  revised 
regulation  is  to  ensure  that  employee 
benefit  plan  partidpants  and 
benefidaries  have  complete  and  up-to- 
date  information  about  their  plans. 
Certain  provisions  pertaining  to  group 
hedth  plans  are  being  implemented  in 
accordance  with  recommendations  of 
the  President's  Advisory  Commission 
on  Consumer  Protection  and  Quality  in 
the  Health  Care  Industry  in  its 
November  20, 1997  report  entiUed 
"Consumer  Bill  of  Rignts  and 
Rmponsibilities," 

Tne  Department  believes  that  revising 
an  SPD  or  describing  changes  in  an 
SMM  requires  a  combination  of 
professional  and  derical  skills. 
Professional  skills  pertaining  to 
employee  benefits  law  and  plan  design 
and  administration  are  needed  to  draft 
language  for  indusion  in  an  SPD,  and 
therefore  an  average  rate  which  takes 
into  account  wage  rates  and  overhead 
for  attorneys  and  financial  managen 
($56  per  hour)  is  used  to  estimate  the 
costs  of  needed  professional  services. 
Clerical  skills  are  needed  to  type, 
assemble  and  format  SPD  materials,  and 
to  reproduce  the  materials  and  eithw 


mail  or  transmit  materials  electronically 
to  partidpants.  A  wage  and  overhead 
rate  of  $21  per  hour  is  used  to  estimate 
the  cost  of  these  fimctions. 

The  Department  has  estimated  that 
about  30  percent  of  pension  plans  and 
50  percent  of  group  hedth  plans  will  be 
required  to  revise  and  distribute  SPDs  or 
SMMs  in  response  to  this  final  nde, 
regardless  of  plan  size.  The  cost  for 
small  plans  is  moderated  by  the  feet  that 
small  welfere  plans,  the  numbm  of 
which  is  approximately  2.75  million, 
are  known  to  make  use  of  a  relatively 
small  number  of  providers  of  service  to 
design  plans  and  provide  disdosure 
materials,  which  tends  to  increase 
administrative  effidency  and  lower 
costs  for  small  plans. 

The  cost  of  tnese  amendments  for 
small  plans  may  be  borne  in  a  variety 
of  ways,  depending  upon  a  plan's 
governing  rules,  cost  sharing  provisions 
of  the  plui,  administrative  practices,  the 
terms  of  contracts  in  place  with 
administrators  and  insurers,  and  the 
magnitude  of  the  actual  compliance 
cost.  Insurera  and  administrators  may 
choose  to  absorb  some  costs  to  maintain 
competitive  products,  or  may  pass  on 
administrative  or  pramiiun  charges  to 
policyholders.  Sponson  may  elect  to 
finance  such  cost  increattes,  or  may  pass 
them  along  to  partidpants.  The  ultimate 
allocation  of  these  costs  cannot  be 
accurately  predicted. 

The  Department's  assessment  of  the 
regulation's  costs  and  benefits,  and  the 
extent  to  which  the  Department  has 
minimized  the  impact  on  small  entities, 
is  detailed  below,  following  the 
discussion  of  the  Paperwow  Reduction 
Act  The  Department  estimates  that  the 
added  cost  to  small  plans  of  complying 
with  the  regulation  will  amoimt  to  $17 
million  in  2001,  $38  million  in  2002, 
and  $4  million  in  2003  and  subsequent 
yean.  The  peak  year  cost  of  $38  million 
in  2002  consists  of  $3  million  to  prepare 
124,000  unique  SPDs  describing  1.1 
million  plans,  and  $35  million  to 
distribute  these  SPDs  to  8  million 
partidpants.  These  costs  amount  to  $34 
per  affected  smdl  plan  and  $5.08  per 
affected  small  plan  partidpant.  By 
contrast,  the  added  cost  to  large  plans  in 
2002  is  estimated  at  $170  million,  or 
$5,549  per  affected  large  plan  and  $5.93 
per  affected  large  plan  participant.  The 
principal  reason  for  the  substantially 
greater  per-plan  cost  for  large  plans  is 
die  cost  of  distribution  to  greater 
numben  of  plan  partidpants. 

The  cost  estimates  for  small  plans  are 
modest  in  large  part  because  the  features 
of  the  majority  of  small  health  and  other 
welfare  plans  are  chosen  from  a  finite 
menu  of  products  offered  by  insuren 
and  HMOs.  The  insuren  and  HMOs 
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prepare  the  majority  of  SPD  material, 
d^ribing  their  small  plan  products, 
and  provide  that  material  to  their  small 
plan  customers.  Thus,  the  cost  of 
preparing  a  relatively  smaU  number  of 
unique  SPDs  is  spread  over  a  for  larger 
number  of  small  plans. 

Fbudly;  in  promulgating  this  final 
rule,  the  Department  has  minimized  the 
economic  impact  on  small  entities  by 
adopting  a  delayed  applicability  date 
that  lets  plan  administrators  avoid  the 
largest  component  of  the  cost  of  a 
natatory  diange  in  the  SPD  content 
requirements  (i.e.,  distribution 
expenses)  by  allowing  them  to 
incnporate  the  required  revisions  into 
the  periodic  SPD  updates  that  they 
would  otherwise  be  distributing  as  part 
of  their  usual  and  customary  business 
practices. 

The  Department  is  not  aware  of  any 
rules  or  requirements  which  overlap  or 
duplicate'the  requirements  of  this  final 
rule.  State  insurance  statutes  typically 
require  that  certain  disclosiues  be  made 
to  policyholders,  but  these  disclosures 
either  do  not  overlsp  with  the 
requirements  described  in  this 
r^ulation.  or  a  sin^e  disclosure 
padkage  can  be  usea  to  satisfy  both  state 
and  federal  requirements. 

Papenm^  Kednclkm  Act 

On  September  9. 1998,  the  Pension 
and  Welfare  Benefits  Administration 
published  a  Notice  of  Proposed 
Rulemaking  (Septeaober  9  proposal) 
coocefning  Amendments  to  Summary 
Plan  Description  Regulations  (63  PR 
48376),.whidi  included  a  request  for 
ccmments  on  its  infonnation  collection 
provisions.  That  proposal,  if  adopted  as 
proposed,  would  have  revised  the 
in&nnaticm  collection  request  (ICR) 
included  in  existing  regulations  relating 
to  the  content  of  Sttnmary  Plan 
Descriptions  imder^ERISA.  Also  on 
Septonber  9. 1998.  the  Department 
submitted  the  revised  ICK  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95),  and  solicited  public  comments 
concerning  the  revision  of  the 
information  collection  request  (ICR) 
included  in  the  prafiosal. 

Further,  the  Deptttment  submitted  a 
revised  ICR  to  OMB  for  emergency 
clearance  in  connection  with  its  Interim 
Rule  Amending  Summary  Plan 
Description  for  the  Newborns'  and 
Mothers'  Health  Protection  Act  (63  PR 
48372.  September  9, 1998).  OMB 
subsequentiy  approved  the  request  for 
emergency  dearance;  OMB's 
consideration  of  the  revisions  proposed 
in  connection  with  the  Septendia'  9 
proposal  was  defaned  to  uie  publication 
of  Ae  final  rule  and  submission  to  OMB 


of  the  ICR  induded  in  the  final  rule. 
The  Department  had  also  previously 
submitted  and  received  OMB's  ^>proval 
of  the  Summary  Plan  Description  ICR  as 
amended  in  cmmection  with  the  Interim 
Rules  Amending  ERISA  Disdosure 
Requiremmts  for  Group  Health  Plans 
(62  FR  16979,  April  8, 1997).  This  final 
rule  implements  the  information 
collection  provisions  of  the  September 
9, 1998  proposal,  as  modified  in  the 
final  rule,  along  with  those  of  the  April 
8. 1997  Interim  Final  Rides  as  they 
pertain  to  SPDs  imder  ERISA. 

An  additional  revision  to  the 
Summary  Plan  Descriptfon  ICR  was 
subsequentiy  made  in  connection  with 
PWBA's  Proposed  Rule  on  the  Use  of 
Electronic  Communication  and 
Recordkeeping  Technologies  by 
Employee  Pension  and  Welfore  Benefit 
Plans  (64  FR  4506,  January  28, 1999). 
This  proposal  induded  guidance  on  the 
use  of  electronic  technologies  to  satisfy 
notice  and  disdosure  requirements  of 
ERISA.  OMB  approved  the  submission 
of  this  revised  ICR  which  addressed 
electronic  couununication  of  SPDs  on 
Jime  1, 1999. 

OMB  has  approved  the  ICR  induded 
in  this  Notice  of  Final  Rule  relating  to 
Amendments  to  Summary  Plan 
Description  Regulations.  A  copy  of  the 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
contacting  the  Department  of  Labor, 
Departmental  Clearance  OfiBoer.  Ira 
Mills,  at  (202)  693-4122.  (This  is  not  a 
toll-firee  number.) 

Statute  and  Existing  Regulations 

Pursuant  to  ERISA  section  101(a)(1), 
the  administrator  of  an  employee  benefit 
plan  is  required  to  furnish  a  Stunmary 
Plan  Description  (SPD)  to  each 
partidpant  covered  vaadet  the  plan  and 
each  benefidary  who  is  receiving 
benefits  under  tiie  plan.  The  SPD  is 
required  to  be  written  in  a  manner 
calculated  to  be  understood  by  the 
average  plan  partidpant,  and  must  be 
suffidentiy  comprehensive  to  apprise 
the  plan's  partidpants  and  beneficiaries 
of  their  rights  and  obligations  undn  the 
plan.  To  the  extent  that  there  is  a 
material  modification  in  the  terms  of  the 
plan  w  a  change  in  the  infimnation 
required  to  be  included  in  the  SPD. 
ERISA  requires  that  the  administrator 
furnish  partidpants  covered  imder  the 
plan  and  beneficiaries  receivingbenefits 
vrith  a  summary  of  such  changes 
(Summary  of  Material  Modification,  or 
SMM). 

ERISA  section  102(b)  describes  the 
types  of  information  specifically 
required  to  be  induded  in  the  SPD.  The 
Department  has  previously  issued 
guidance  concerning  the  required 


contents  of  siunmary  plan  descriptions 
in  regulations  at  29  CFR  2520.102-3. 

Propoeed  Revisions  and  Vixul  Rule 

As  described  in  the  September  9. 1998 
publication,  revisions  proposed  for 
§§  2520.102-3  and  2520.102-5  would 
have  modified  the  required  contents  of ' 
summary  plan  descriptions  in  a  number 
of  ways  that  would  be  expected  to  affect 
the  nature  and  burden  of  the 
infonnation  collection  under  PRA  95. 
The  proposal  induded  amendments  to 
§§  2520.102-3(i)  and  (s)  and  §  2520.102- 
5  that  were  designed  to  implement 
certain  recommendations  of  the 
President's  Advisory  Commission  on 
Consumer  Protection  and  Quality  in  the 
Health  Care  Industry  as  incorporated  in 
the  Consumer  Bill  of  Rights  with  respect 
to  ERISA  covered  group  health  plans. 
Specifically,  the  proposal  provided  that 
group  health  plans  woiUd  not  be 
deemed  to  have  satisfied  content 
requirements  tmless  they  had  provided 
understandable  information  in  their 
SPDs  concerning  any  cost-sharing 
provisions,  includic^  premiums, 
deductibles,  coinsurance,  and 
copayment  amounts  for  which  the 
partidpant  or  beneficiary  would  be 
responsible;  any  annual  or  lifetime  caps 
or  other  limits  on  benefits  imder  the 
plan;  the  extent  to  which  preventive 
sovices  would  be  covered  undv  the 
plan;  whether,  and  under  what 
circumstances,  existing  and  new  drugs 
would  be  covaied  under  the  plan; 
whether,  and  under  what 
circumstances,  coverage  would  be 
provided  for  medical  tests,  devices  and 
procedures;  provisions  governing  the 
use  of  network  providers,  the 
composition  of  the  provider  network 
and  whether,  and  under  what 
circumstances,  coverage  would  bo 
provided  for  out-of-network  services; 
any  conditions  or  limits  on  the  selection 
of  primary  care  providers  or  providen 
of  speciality  medical  care;  any 
conditions  or  limits  ^plicabte  to 
obtaining  onagency  medical  care;  and 
any  provisions  requiring 
preautiuKizations  or  utilization  review 
as  a  condition  to  obtaining  a  benefit  or 
service  imder  the  plan. 

The  April  8, 1997  Interim  Final  Rules 
implemented  changes  finalized  hen 
with  resped  to  the  content  and  timing 
of  disdosures  by  group  heelth  plans, 
specifically,  the  timing  of  providing 
partidpants  with  summaries  of  m^rial 
reductions  in  coverage,  disdosure  of  the 
role  of  health  insurance  issuers,  and 
disclosure  of  tiie  availdnlity  of 
assistance  bom  die  Departmmt. 

As  explained  earlier  in  this  preamble, 
after  consideration  of  comments 
received  in  response  to  the  proposal,  the 


Department  has  determined  that  it  is 
appropriate,  to  adopt  the  proposed  and 
interim  final  regulations  essentially  as 
published,  with  certain  clarifications, 
and  modification  of  die  proposed 
applicability  date.  Although  the. 
undralying  requirements  are  on  the 
whole  unchanged  from  the  proposal,  the 
biuden  hour  and  cost  estimates  have 
been  significantiy  modified  in  response 
to  public  comment. 

Specifically,  changes  in  burden 
estimates  have  resulted  from 
adjustments  to  certain  of  die 
Department's  underl3ring  assumptions. 
For  example,  commenters  indicated  that 
the  17  houn  estimated  for  a  plan  which 
must  incorporate  the  changes 
recommended  in  the  Consumer  Bill  of 
Rights  was  understated.  Although 
comments  indicate  that  many  ^ans  in 
fad  presentiy  provide  the  recommended 
Consumer  Bill  of  Ri^ts  disdosures,  the 
Department  finds  tlwse  comments 
persuasive  with  respect  to  those  plans 
that  have  not  yet  undertaken  to  provide 
the  recommended  disdosures.- and  has 
adjusted  this  assumption  to  an  average 
of  25  hoius. 

In  response  to  niedfic  comments,  the 
Department  has  also  added  previously 
omitted  estimated  printing  costs  (an 
average  of  $2.25  per  SMM  or  SPD  for 
pension  plans,  and  $3.50  fat  group 
health  plans)  to  the  cost  of  distributing 
SMMs  and  SPDs.  although  Hub  change 
does  not  affect  the  incremental  cost  of 
this  final  rule  except  to  the  extent  that 
more  Drinting  is  likely  to  be  required  as 
a  result  of  thaw  amendments.  Health 
plan  materials  are  assumed  to  require  an 
additional  $1.00  in  printing  costs  in 
those  circumstances  in  vrmch  9SO» 
have  not  yet  been  revised  to  indude  the 
Consumer  Bill  of  Rights  disdosures. 

The  assumed  printing  costs  are  lower 
than  the  $7  to  $12  unit  printing  costs 
repnted  bv  the  commenters  bMause  it 
ia  assumed  that  some  plans  will  be  able 
to  comply  by  providing  SMMs.  which 
would  be  substantially  less  costiy  to 
print  The  use  of  lower  estimates  is  also 
intended  to  account  for  the  fod  that 
some  p<ntion  of  the  total  printing  cost 
would  be  likely  to  be  incurred  as  a  usual 
business  practice  in  the  absence  of  the 
statutory  or  regulatory  requirements  as 
to  SPD  content  This  assumption  diange 
has  a  very  significant  inq)ad  on  the  total 
operating  and  maintenance  costs  for  this 
ICR.  mcne  dian  doubling  the  aggregate 
cost  of  the  regulation. 

Assumptions  with  respect  to  the  rate ' 
of  hourly  vrages  have  been  adjusted  in 
response  to  comments  upward  from  the 
$50  blended  profisssional  rate  and  $11 
clerical  rate  previously  used  in  the 
estimates  for  the  proposal  to  $56  and 
$21 ,  respectively.  Adjustments  were 


also  made  based  on  updated  data  for 
enrollment  in  health  plans,  numbers  of 
pension  plans,  and  rates  of  growtii  in 
wase  ana  salary  employment. 

Numerous  comments  indicating  that 
plans  already  comply  with  the  proposed 
revisions,  although  not  necessarily  in 
exactiy  the  manner  commenters 
construed  the  proposal  to  require  (as  to 
matters  such  as  the  level  of  detail,  or 
induding  numerous  benefit  options  in  a 
sin^e  SPD)  support  the  Department's 
oriidnal  view  that  some  portion  of  plans 
will  be  unaffected  by  these  amendments 
because  they  already  comply.  At  the 
time  of  the  proposal,  however,  and  in 
the  absence  of  specific  evidence  on  the 
rate  of  current  compliance  in  the  record, 
the  Department  used  the  conservative 
estimate  that  100%  of  plans  would  be 
required  to  revise  SPDs  or  issue 
substantial  SMMs.  The  Departmmt  has 
now  revised  this  assumption  to  reflect 
the  estimate  that  in  the  aggregate  only 
about  30  percent  of  pension  plans  and 
50  percent  of  group  health  plans  will  be 
required  to  revise  SPDs  or  issue 
substantial  SMMs  as  a  result  of  changes 
inwlemented  by  this  final  nde. 

m  addition  to  commenters'  questions 
about  the  appropriateness  of  the 
assumptions  used  in  the  Department's 
analysis  of  the  proposal,  a  ntunber  of 
commenters  alio  expressed  concern  that 
certain  revisions  proposed  would 
generate  additional  and  unnecessary 
expense,  and  would  limit  the  usefulness 
of  the  SPD.  Commenters  indicated,  for 
example,  that  the  SPD  was  not  an 
appropriate  vehide  for  communicating 
time-sensitive  or  frequenUy  rhanging 
information  because  other 
communication  vehides  already 
provide  the  needed  inframation 
promptiy  and  eCfidentiy.  Others  stated 
that  requiring  a  significant  amount  of 
detail  in  an  SPD  on  such  matters  as 
provider  networics,  premium  and  cost 
sharing  rates,  coverage  of  experimental 
or  investigational  treatments  and  drugs, 
would  be  costiy  and  unnecessaiy,  and 
would  resiUt  in  more  frequent  change  to 
maintain  current  information  in  suoi 
detail. 

The  Department  has  discussed  its 
to  these  comments  in  detail 
oarjier  in  this  preamble.  In  general,  the 

It  has  clarified  that  certain 
required  disclosures,  such  as  claims 
procedures,  provider  listings  or 
extensive  benefit  schedules,  may  be 
provided  separately  provided  that  the 
SPD  directs  participants  and 
beneficiaries  to  where  additional 
information  can  be  found.  The 
Dmartment  has  also  indicated  that  it 
did  not  intend  the  provisions  of  the 
proposd  to  be  construed  to  require  an 
SPD  to  list  every  drug,  test,  device  or 


procedure,  nor  necessarily  the  dollar 
amotmt  of  premium  or  employee 
contributions  required  for  coverage,  so 
long  as  a  summary  or  description  is 
iiKiluded  that  is  adequate  to 
communicate  partidpants'  rights  under 
the  plan,  and  tne  manner  in  which  they 
will  become  responsible  for  expenses 
incurred  under  the  plan.  The 
Department  also  notes  that  plan 
administrators  may  under  eodsting 
regulations  prepare  separate  SPDs  for 
different  classes  of  partidpants,  and 
may  make  use  of  an  SMM  to  inform 
partidpants  of  material  changes  in  the 
infinmation  required  to  be  induded  in 
the  SPD.  Each  of  these  options  may  have 
a  moderating  effect  on  the  cost  of 
preparing  and  distributing  disdosure 
materials  in  accordance  with  these  final 
rules. 

Because  the  Department  viewed  the 
revised  disdosure  requirements  as 
proposed  as  requiring  a  more  limited 
level  of  detail  tnan  apparentiy 
undentood  by  these  commenters,  on  the 
basis  of  these  clarifications,  the 
Dq>artment  believes  that  SPDs  amended 
pursuant  to  the  requirements  of  the  final 
rules  will  provide  partidpants  and 
beneficiaries  with  an  appropriate  level 
of  detail  and  not  result  in  unwarranted 
ongoing  expense.  As  a  consequence,  the 
anidysis  of  the  impact  of  these 
amendments  has  not  been  changed, 
except  as  to  the  assumptions 
spedfically  identified  above. 

With  respect  to  the  proposed 
elimination  of  the  exemption  from  SPD 
requirements  for  federally  qualified 
HMOs,  commenters  stated  that  causing 
a  single  SPD  to  be  prepared  to  indude 
information  currentiy  provided  by 
HMOs  to  enrollees  but  consistent  with 
the  style,  format  and  content 
requirements  of  the  regulation  would 
result  in  significant  costs  and 
duplication  of  effort  Commenters  also 
indicated  that  causing  all  HMO  options 
and  other  benefit  options  to  be 
described  in  a  single  SPD  would  result 
in  unnecessary  costs  and  unusably  large 
and  complex  documents.  More  than  one 
commenter  expressed  the  view  that  the 
increased  costs  arising  from  this 
requirement  would  ultimately  result  in 
elimination  of  HMO  options  currentiy 
available  to  partidpants  and 
benefidaries. 

The  Department  has  responded  to 
concerns  that  the  indusion  of  all 
options  in  a  single  document  would 
result  in  unwarranted  costs,  impractical 
disdosure  vehides,  and  more  limited 
benefit  options  by  noting  that  plan 
administrators  inay  use  different  SPDs 
for  different  classes  of  partidpants, 
including  those  dasses  identified  by 
their  elected  benefit  coverages. 
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Puidiannare,  in  the  Dqiaitment's  view, 
the  infmnation  required  to  be 
inaoporated  in  the  SPD  is  important  to 
pntidpants  and  beneficiaries  electing 
covet^ge  through  a  federally  qualified 
HMO,  even  duNigk  an  expense  may  be 
associated  with  bringing  the  HMO 
disclosure  material  into  compliance. 
Accordingly,  the  Department  has  not 
modified  its  cost  ostimates  in  response 
to  these  comments. 

The  resulting  burden  estimates  are 
summarized  bdow.  A  mcne  detailed 
description  of  die  assumptions  and 
methodkdogy  undeiiying  these  estimates 
will  be  found  below  in  the  Analysis  of 
Costs. 

Agsncy.  Pension  and  Weliare  Benefits 
Administration. 

Thh:  Regulations  Regarding  Required 
Contents  of  Summary  Plan  D^criptions 
for  Employee  Benefit  Plans  (Final 
Amendments  to  Summary  Plan 
Descripticm  Regulations). 

(MB  Number  1210-0039. 

Affected  Public:  hidividuals  or 
housaholds;  Business  or  other  for-profit; 
Not-fior-profit  institutimis. 

Aeqaency  of  Response:  On  occasion. 

Total  Respondents:  943.779  (2001); 
1.790.161  (2002).  I 

Total  Response^-  52.771.000  (2001); 
88.911.000  (2002). 

Estiinated  Burden  Hoars:  710,134 
(2001):  1,117,801  (2002). 

Bstimated  Annual  Costs  (Operating 
and  Maintenartce):  $243,226,000  (2001); 
$400,056,000  (200e). 

Pwsons  are  not  required  to  respond  to 
the  revised  infomiBtion  collection 
unless  it  displays  a  cuiiently  valid  OMB 
control  number. 

AMdyrisofCoel 

Tlie  Department  peifouued  a 
cominehensive.  unified  analysis  to 
estimate  the  costs  of  the  regulation  for 
purposes  of  compliance  with  Executive 
Order  12866.  die  Regulatory  Flexibility 
Act.  and  the  Paperwroik  Reduction  Act 
The  methods  and  tesuhs  of  that  analjrsis 
are  summarized  below,  along  with  a 
discussion  of  comments  received  on  the 
analysis  included  in  the  original 
proposaL 

To  estimate  the  costs,  it  was  necessary 
to  estimate  the  number  of  SPDs  in  the 
ERISA-covered  enplojree  benefit  plan 
universe,  the  frequency  with  which 
those  SPDs  are  updated  and  distributed, 
and  the  number  of  participants  to  whom 
they  must  be  distributed.  It  was  also 
necessary  to  make  certain  assumptions 
about  the  cost  of  prepuing  and 
distributing  SPDs,  in  particular  the  cost 
of  bringing  SPDs  into  compliance  with 
the  regulation's  provisions.  The 
Deparbnent  separately  estimated  the 
baseline  cost  of  its  existing  SPD 


regulation  and  the  incronmital  cost  of 
this  final  rule. 

hi  response  to  its  proposed 
rulemaking,  the  Department  received  a 
number  of  comments  bearing  on  the 
estimates  of  the  economic  impact  of  the 
regulation.  Several  commenters  stated 
the  general  view  that  the  SPD  was  not 
an  appropriate  vehicle  for 
communicating  time-sensitive  or 
frequendy  changing  information 
because  other  communicaticm  vehicles 
already  in  use  provide  the  needed 
information  prompUy  and  efficiently. 
Others  indicated  that  requiring  a 
significant  amount  of  detail  in  an  SPD 
on  such  matters  as  provider  networks, 
premium  and  cost  sharing  rates, 
coverage  of  enieriniental  at 
investigational  treatments  and  drugs, 
would  be  costly  and  unnecessary,  and 
would  result  in  more  frequent  change  in 
the  foture.  Commenters  also  indicated 
that  the  speed  with  which  they  would 
be  required  to  make  the  very  substantial 
revisions  to  SPDs  would  increase  the 
cost  to  comply. 

With  respect  to  the  elimination  of  the 
exemption  from  SPD  requirements  for 
federally  qualified  HMOs,  commenters 
stated  that  causing  a  single  SPD  to  be 
prepared  to  include  the  information 
currendy  provided  by  HMOs  to 
enrollees  out  consistent  with  the  style, 
format  and  content  requirements  of  the 
regulation  would  result  in  significant 
costs  and  duplication  of  effort 
Commenters  also  indicated  that  causing 
all  HMOs  and  other  benefit  opticms  to 
be  described  in  a  single  SPD  woidd 
result  in  unnecessary  costs  and 
unusably  laige  and  complex  documents. 
More  than  one  commenter  expressed  the 
view  that  the  increased  costs  arising 
from  this  raquiremoit  would  ultimately 
result  in  elimination  of  HMO  options 
currendy  available  to  participants  and 
beneficiaries. 

Other  comments  indicated  that  in 
light  of  the  very  significant  new 
requirements,  die  Department's  cost 
estimates  were  substantially 
understated,  despite  the  commenters' 
assertions  that  much  of  the  information 
is  already  provided.  Concerns  vrere 
expressed  about  the  time  required  and 
timing  of  the  required  revisions,  the 
hourly  wage  rates,  and  the  cnnission  of 
printing  costs  from  the  Department's 
estimates.  The  Department  has 
considered  these  comments  in  view  of 
commenters'  apparoit  interpretations  of 
the  requirements  of  the  proposed  rules, 
and  has  adjusted  a  number  of  its 
assumptions  as  specifically  detailed 
below  to  address  comments  on  required* 
resources,  wage  rates,  and  printing 
costs.  A  revision  was  also  made  to  the 
final  rule's  effective  date  to  address 


issues  of  flexibility  and  efficiency  in 
plan  administrates'  implementation  of 
required  revisions. 

m  response  to  concerns  raised  about 
the  potential  for  the  proposed  revisions 
to  generate  additional  and  unnecessary 
expense,  and  to  result  in  SPDs  of 
limited  usefulness,  the  Dqiartment  has 
eariier  in  this  preamble  expressed  its 
views  concerning  the  level  of  detail 
required  to  be  included  in  an  SPD.  In 
general,  the  Department  has  clarified 
that  certain  required  disclosures,  such 
as  claims  jwocedures.  provider  listings 
or  extensive  benefit  schedules,  may  be 
provided  separately.  i»ovided  that  the 
SPD  directs  participants  and 
beneficiaries  to  whne  additional 
inframation  can  be  found.  The 
Department  has  also  indicated  that  it 
did  not  intend  the  provisions  of  the 
proposal  to  be  construed  to  require  an 
SPD  to  list  every  drug.  test,  device  or 
procedure,  nor  neooMarily  the  dollar 
amount  of  premium  or  employee 
contributions  required  for  coverage,  so 
long  as  a  summary  or  description  is 
included  that  is  adequate  to 
communicate  participants' ri{^ts  under 
the  plan,  and  me  manner  in  which  they 
will  become  responsible  for  expenses 
incurred  under  the  plan.  The 
Department  also  notes  that  plan 
administrators  may  under  existing 
regulations  prepare  separate  SPDs  for 
different  classes  of  participants,  and 
may  make  use  of  an  SMM  to  inform 
participants  of  material  changes  in  the 
information  required  to  be  included  in 
the  SPD.  Each  of  these  options  may  have 
a  moderating  effect  on  the  cost  of 
preparing  and  distributing  disclosure 
materials  in  accordance  urith  these  final 
rules. 

Because  the  Department  viewed  the 
revised  disclosure  requirements  as 

firoposed  as  requiring  a  mcne  limited 
evel  of  detail  tnan  apparentiy 
understood  by  these  commenters.  on  the 
basis  of  these  clarifications,  the 
Department  believes  that  SPDs  amended 
pursuant  to  the  requiranents  of  the  final 
rules  will  provide  participants  and 
beneficiaries  with  an  appropriate  level 
of  detail  and  not  result  in  unwarranted 
ongoing  expense.  As  a  consequence,  the 
anidysis  of  the  impact  of  these 
amendments  has  not  been  changed, 
except  as  to  the  assunuptions 
specifically  identified  below. 

With  respect  to  the  proposed 
elimination  of  the  exemption  from  SPD 
requirements  for  fsderally  qualified 
HMOs,  commenten  stated  that  causing 
a  single  SPD  to  be  inepared  to  include 
information  currendy  provided  by 
HMOs  to  enrollees  but  consistent  with 
the  style,  format  and  content 
requirements  of  the  regulation  would 


result  in  significant  costs  and 
duplication  of  effort  Cmnmenters  also 
indicated  that  causing  all  HMO  options 
and  other  benefit  options  to  be 
described  in  a  single  SPD  would  resuh 
in  unnecessary  costs  and  unusably  large 
and  ocnnplex  documents.  More  than  one 
commenter  expressed  the  view  that  the 
increased  costs  arising  from  this 
requirement  would  ultimately  result  in 
elimination  of  HMO  options  currendy 
available  to  participants  and 
beneficiaries. 

The  Department  has  responded  to 
concerns  that  the  inclusion  of  all 
options  in  a  single  document  would 
result  in  unwarranted  costs,  impractical 
disclosure  vehides,  and  more  limited 
benefit  options  by  noting  that  plan 
administrattHTs  may  use  different  SPDs 
bn  different  classes  of  participants, 
including  those  classes  identified  by 
their  elected  benefit  coverages. 
Furthermcne.  in  the  Department's  view, 
the  information  required  to  be 
incnporated  in  die  SPD  is  important  to 
partidpants  and  beneficiaries  electing 
coverage  through  a  fsdenlly  qualified 
HMO,  even  thou^  an  expense  may  be 
associated  with  bringing  the  HMO 
disclosure  material  into  compliance. 
Accordingly,  the  Department  has  not 
modified  its  cost  estimates  in  response 
to  these  comments  cononning  the 
federally  qualified  HMO  disclosure 


!  a  result,  the  basic  framework  and 
assumptions  used  in  the  analysis  are 
generally  unchanged.  However,  certain 
specific  assumptions  have  been  revised 
in  response  to  comments  received,  at 
based  on  the  availability  of  more  recent 
or  mora  complete  data.  The 
modification  of  the  smplicability  date 
should  allow  many  plans  a  somewhat 
longer  period  of  time  to  come  into 
compliance,  and  lessen  their  overall 
cost  to  comply  by  providing  flexibility 
in  their  use  of  resources.  The 
Department  has  increased  its 
assumption  conceniing  the  amount  of 
profissdraial  time  requked  to  effect 
compliance  with  the  Consumer  Bill  of 
Rights  disclosure  provisions,  and  has 
altered  its  original  assumption  as  to  the 
proportion  (d  plans  that  currendy 
otmiply  based  on  a  number  of  comments 
indicating  current  compliance  in 
substance.  Professional  and  clerical 
wage  rates  have  been  ac^usted  upward, 
and  an  estimate  of  previously  omitted 
printing  costs  has  been  included.  Details 
of  the  raalysis  of  costs  follow. 

The  Department's  estimates  of  both 
the  pension  and  health  universes  have 
been  updated  based  on  current  date,  the 
overall  effect  of  whidi  is  the  use  of 
slighdy  larger  numbers  of  pension 
plans,  and  substantially  higher  numbers 


of  health  plans  than  used  for  estimates 
of  the  impact  of  the  proposal 
(specifically,  2.8  million  plans 
cximpared  with  the  2.5  million  plans  at 
the  time  of  the  proposal).  The 
Department  estimated  the  number  of 
pkms,  SPDs  and  the  numbcv  of 
participants  based  an  1995  Fcnm  5500 
Series  data,  the  March  1999  Current 
Population  Survey  (CPS),  die  1996 
Medical  Expenditure  Panel  Survey 
(MEPS).  and  1995  Census  Bureau  date 
on  firms  and  establishments.  Each 
pension  plan  is  estimated  to  maintain 
one  SPD,  and  Form  5500  date 
denumstrates  the  number  of  pension 
plans  and  partidpante.  The  number  of 
weUue  plans  is  more  difficult  to 
determine  bec:ause  the  m^ority  of 
weUue  plans  are  exempt  from  the 
requirement  to  file  Fcnm  5500  due  to 
their  having  fewer  than  100  partidpants 
and  being  iinfunded  or  fully  insured 
The  1996  date  from  MEPS  on  health 
plans  offsred  by  establishmente  was 
converted  frcmi  establishmente  to  firms 
using  1995  Census  Bureau  date,  and 
then  converting  the  estimate  of  firms  to 
plans  using  Fmm  5500  pension  date 
estimates  on  the  number  of 
multiemployer  plans.  The  number  of 
partidpante  was  genmated  using  March 
1999  CPS  date  inflated  to  2002  using 
BLS  enq>lo]nnent  projections.  Fcmn 
5500  d^  for  1995  was  used  to 
distribute  the  CPS  aggregate  between 
large  and  tmall  plans. 

With  resped  to  group  health  plans, 
the  number  of  SPEhi  is  estimated  to  be 
smallm  than  the  number  of  plans 
because  small  plans  tj^ically  buy 
standard  products  from  vendors.  In 
addition,  individual  plan  sponsors  often 
sponsor  more  than  one  plan  and/or  offer 
more  than  one  kind  of  benefit  (suc:h  as 
retirement  and  disability)  under  a  single 
plan,  but  describe  two  or  more  of  their 
plans  or  benefit  types  in  a  single  SPD. 
The  Department  assumes  that  pension 
plans  and  health  plans  (or  produc:te) 
maintain  separate  SPDs,  but  that  non- 
health  welfare  benefite  are  either  offered 
together  with  health  benefite  as  part  of 
unified  welfare  plans  or  are  maintained 
as  separate  plans  but  described  along 
with  accompanying  health  plans  in  a 
single  combined  SPD. 

Pursuant  to  these  assumpticms,  the 
Department  estimates  that  the  universe 
indudes  a  total  of  693,000  unique 
pension  plan  SPDs.  The  estimate  of 
84,900  unique  health  plan  SPDs  is 
assumed  to  encompass  all  other  welfare 
plan  SPDs.  The  estimated  number  of 
unique  health  plan  SPDs  has  been 
increased  for  the  purposes  of  analysis  of 
this  final  rule  based  on  updated  and 
more  detailed  information  on  the 
numbers  of  plans,  rates  of  self-frmding. 


and  numbers  of  group  health  plan 
issuers  of  insurance  polides. 

With  respect  to  die  frequcmcy  of 
updating  and  distributing  SPDs,  plans 
filing  the  Form  5500  indicate  whether 
they  amended  and  distributed  their 
SPDs  in  the  preceding  year.  About  30 
percent  of  puns  so  report.  This  figure  is 
interpretecl  to  represent  a  baseline  level 
of  SPD  modification  and  distributicm 
activity.  The  amendmente  implemented 
bv  this  final  rule  are  not  expected  to 
change  the  baseline  rate  of  SPD 
modification  for  pension  plans,  but  are 
expected  to  cause  scwne  health  plans  to 
make  changes  to  SPDs  socmer  tnan  they 
would  othOTwise  have  made  them. 

The  Department  generally  assumes 
that  preparing  a  revised  Sn)  requires 
four  hours  of  combined  professional  and 
derical  time,  priced  at  $56  and  $21  per 
hour,  respectively.  Previous 
assiunptions  were  $50  and  $11.  The 
Department  assumes  that  distributing  an 
SPD  ccmsumes  two  minutes  of  clerical 
labor  at  $21  per  hour,  plus  $2.25  fat 
printing,  materials,  and  mailing  (or 
electronic  dissemination)  for  pensicm 
plans  and  $3.50  for  printing,  materials, 
and  mailing  (or  electronic 
disseminaticm)  for  welfare  plans.  This 
amounte  to  $2.95  per  pension  SPD  and 
$4.20  per  welfere  plan  SPD  distributed. 
As  noted  earlier,  printing  c»ste  were  not 
previously  estimated,  and  have  been 
included  here  in  response  to  commente. 

The  Department  estimates  the 
baseline  cost  to  prepare  and  distribute 
SPDs  xinda  the  current  regulation  at 
$218  million  in  2001,  $224  million  in 
2002,  and  approximately  $230  million 
in  2003  based  on  projected  enrollment 
growth.  Total  cost  in  a  typical  baseline 
year  such  as  2001  indudes  $46  million 
to  prepare  208,000  unique  SPDs,  and 
$172  million  to  distribute  copies  to  51 
million  partidpante. 

The  Department  septumtely  estimated 
the  cost  of  revisions  to  SPDs  that  plan 
administrators  may  undertake  to  update 
their  SPDs  following  adoption  of  final 
amendmente  of  the  SPD  content 
requiremente.  This  cost  is  separate  from 
the  baseline  cost  attributable  to  normal 
SPD  revisicms,  such  as  those  made 
pursuant  to  plan  amendmente.  Plans 
preparing  SPDs  solely  to  comply  with 
the  final  rule  would  incnir  only  the  casta 
attributable  to  those  revisions  deemed 
necessary  to  c»mply  with  the  provisions 
of  the  final  rule,  while  plans 
simiUtaneousIy  revising  their  SPDs  for 
other  reasons  would  incnu  this 
additional  cost  plus  the  baseline  unit 
cost. 

With  respect  to  pension  plans,  the 
Department  assumes  that  preparing  an 
SPD  to  cximply  with  the  final  rule 
requires  30  minutes  of  professional  time 
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at  a  lata  of  $56  per  hour.  The  time  and 
expense  associated  Knth  distributing 
each  SPD  are  assumsd  to  be  unchanged 
frcNm  die  baseline. 

To  estimate  the  per-unit  cost  to 
prepare  revised  health  plan  SPDs,  the 
DepaitmeDt  originally  drew  m  two 
studies  of  die  cost  to  health  plans  to 
cn^y  vrith  the  Coosunier  Bill  of 
Rif^ts,  one  died  eariier  by  The  Lewin 
Group  Sot  the  President's  Commission, 
and  one  by  Coopers  uid  Ljffarand  for  the 
Kaiser  Family  Foundation.^^  Excerpting 
and  at^nsting  thess  studies'  estimates  to 
reflect  the  regulaticm's  provisions,  the 
Department  essentially  adopted  the 
mic^ioint  of  these  two  studiiss'  findings. 
With  die  addition  of  the  small  burden 
attributaUe  to  othec  movisions,  the  cost 
to  prepare  a  health  luan  SPD  to  bring  it 
into  umfunuity  wim  the  regulation  was 
originally  estimated  to  require  an 
aveiago  of  approximately  18  hours  at 
$50  per  hour  (17  hours  for  the 
Cnniniintw  BiU  of  Rights  disclosures). 
Based  on  the  comments  received  on  this 
estimate,  the  Department  has  adjusted 
its  assmnptims  conreming  the  time 
required  to  implement  Corununer  Bill  of 
Ri^ts  disclosures  where  not  previously 
inqilemented  from  an  average  of  17 
hours  to  25  hours,  and  the  total  time 
required  to  come  into  compliance  with 
all  health  plan  provisions  of  the  final 
rule  from  an  average  of  18  hours  to  an 
average  of  about  27  hours.  This 
adjustment  is  responsive  to  comments. 


and  has  the  effect  of  giving  the  Lewin 
cost  estimates  greater  weidit  in  the 
analysis  of  the  impact  of  mis  final  rule. 
The  resulting  estimate  takes  into 
account  a  range  of  current  compliance, 
based  on  comments  received  indicating 
that  many  plans  already  provide  the 
required  infonnaticm,  although  not 
necessuily  in  the  format  the 
commenters  construed  die  proposal  to 
require,  and  the  foot  that  some  plans 
more  neariy  in  compliance  may  dioose 
to  comply  with  an  SMM ,  presumably 
lessening  the  cost  of  complianoe.  Hie 
average  cost  of  preparation  of  gcoiqp 
health  plan  disclosures  is  estimated  at 
about  $1,400  per  unique  SPD. 

Numerous  ccmunents  indicating  that 
plans  already  cranply  with  the  proposed 
revisions,  aldiou^  not  jnedsefy  in  the 
manner  commmters  construed  the 
proposal  to  require  (as  to  level  of  detail, 
including  numerous  benefit  options  in  a 
single  SPD),  support  the  Department's 
ori^nal  view  that  some  portion  of  plans 
will  be  unaffected  because  they  already 
comply.  At  the  time  of  the  proposal, 
however,  and  in  the  absence  tn  specific 
evidence  of  the  rate  of  current 
compliance  in  the  record,  the 
Department  used  the  conservative 
estimate  that  100%  of  plans  wrould  be 
required  to  revise  SPDs  or  issue 
substantial  SMMs.  The  Department  has 
now  revised  this  assumption  to  reflect 
the  estimate  that  in  the  aggregate  30 
percent  of  pension  plans  and  SO  percent 


of  group  health  plans  vrill  be  required 
to  revise  SPDs  or  issue  substantial 
SMMs  as  a  result  of  changes 
implemented  by  this  final  rule. 

The  Department  assumed  that  the  cost 
to  distribute  a  group  health  plan  SPD 
with  the  additional  disclosures  will  rise 
in  connection  with  the  regulation, 
mnmiming  an  additional  ooB  miuuto  of 
clerical  time  at  $21  per  hour  and  an 
additional  $1.00  far  materials  and 
mailing  or  electronic  distribution,  for  a 
total  for^.35  per  SPD  distributed. 

The  Department  estimates  the  added 
cost  ttttrtbulrftle  to  this  r^ulation  to  be 
$47  million  in  2001  and  $208  million  in 
2002.  The  peak  incremental  cost  in  2002 
includes  $32  million  to  prepare  155.000 
difiiBrent  SPDs  describii^  1.2  million 
pension  and  wdfare  plans,  and  $176 
million  to  distribute  those  SPDs  to  36 
million  participants. 

Combining  diis  added  cost  with  the 
hnaaKn*  cost  attributable  to  the  existing 
regulation,  the  total  cost  to  prepare  andf 
distribute  SPDs  under  the  r^ulation 
amounts  to  $265  million  in  2001,  and 
$432  million  in  2002.  The  peak  cost  in 
2002  includes  $78  million  to  prepare 
321.000  SPDs  describing  1.8  million 
plans,  and  $354  million  to  distribute 
those  SPDs  to  89  million  participants. 

The  baseline,  additional,  and  total 
costs  associated  with  the  final  SPD 
regulation  are  summarized  in  the  table 
Imow: 


Unfimdsd 


Sefsrai  Act 


IfeinSkmofdalii^ 

Year 

Baselne 

AddMonai 

ToM. 

2001 

2ooe 

I                        $218,360,000 
223.949,000 

$47,129,000 
206.070.000 

$265,489,000 
432.019.000 

Plans  that  are  assumed  for  purposes  of 
this  analysis  to  prepare  and  distribute 
STOs  for  the  sole  purpose  of  compljring 
with  the  regulation  have  the  option  of 
complying  by  preparing  and  distributing 
SMMs  instead,  the  dioice  likely 
depending  on  the  extent  of  the  changes 
required  fat  the  plan  involved.  Plans  are 
expected  to  make  use  of  an  SMM  to 
come  into  compliance  when  a  moderate 
to  small  number  of  revisions  are 
required,  resulting  in  a  relatively  low 
cost  to  comply  relative  to  an  extensive 
revision  of  an  SPD.  As  a  result  of  its  use 
of  an  assumption  representing  a 
oudpoint  between  an  SMM  cost  and  an 
SFD  cost,  the  Department's  estimates  of 
the  costs  to  revise  and  distribute 
ccmipliant  disclosure  materials  in 


response  to  this  regulation  can  be 
interpreted  to  account  for  the  likelihood 
that  some  plans  will  elect  to  prepare 
and  distribute  SMMs. 

EzecirtivB  Order  13132  Stateownt 

This  final  rule  does  not  have 
federalism  implications  because  it  has 
no  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levek  of  government  Section  514  of 
ERISA  provides,  with  certain  exceptions 
specifically  enumerated,  that  the 
provisioiu  of  Titles  I  and  IV  of  ERISA 
supercede  any  and  all  laws  of  the  States 
as  they  relate  to  any  emplojree  benefit 
plan  covered  under  ERISA.  This  final 


rule,  therefore,  does  not  affect  the  States 
or  change  the  relationship  or 
distribi^on  of  power  be^«reen  the 
national  government  and  the  States. 
Further,  this  final  rule  implements 
certain  revisions  to  annual  reporting 
and  disclosure  regulatiom  which  have 
been  in  effect  in  similar  form  for  many 
years.  Tlie  amendments  incorporated  in 
this  final  rule  do  not  alter  the 
fundamental  requirements  of  the  statute 
with  respect  to  the  reporting  and 
disclosure  requirements  for  employee 
benefit  plans,  and  as  such  have  no 
implications  fOT  the  States  or  the 
relationship  or  distribution  of  power 
between  the  national  government  and 
the  States. 


For  purposes  of  the  Unfunded 
.  Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4),  as  well  as  Executive  Older 
12875,  this  rule  does  not  include  any 
Federal  mandate  that  may  rMult  in 
expenditures  by  State,  local,  or  tribal 
governments,  but  does  include 
mandates  which  may  impose 
expoiditures  of  $100  million  or  more  on 
the  private  sector.  The  basis  for  this 
statement  is  described  in  the  analysis  of 
costs  fiv  purposes  of  Executive  Order 
12866.  Identification  of  the  authorizing 
statute,  and  the  assessment  of  the 
anticipated  costs  and  benefits,  and 
econmnic  efisct  of  this  regulation  are 
also  presented  dsewheie  in  this 
preamble. 

In  promulgating  this  final  rule,  the 
Department  has  adopted  the  leest 
burdensome  method  erf  achieving  the 
rule's'ol^ective  of  improving  the 
inlimnation  that  participaiits  and 
beneficiaries  receive  aboiut  their  ERISA 
covoed  pension  and  wel£ue  plans.  The 
minority  of  the  costs  assodated  with  ihe 
SPD  arise  from  the  distribnticm  costs 
that  must  be  incurred  to  comply  widi 
ERISA's  rsquirement  that  plan 
administrators  disclose  certain 
information  to  participants  and 
braefiduies  within  specified  time 
frames.  Because  plan  administratros 
must  communicate  rhangw  in  the  terms 
of  the  plan  or  other  changes  that  affsct 
the  information  required  to  be  induded 
in  the  SPD  even  absent  any  change  in 
r^ulatory  requirements,  they 
periodically  update  and  distribute  SPD 
infcKmation  to  participants  and 
beneficiaries  as  part  of  their  usual  and 
customary  busiiMSs  practices.  To  ensure 
that  the  regulatory  am«»n«iiiu»nt«  being 
adopted  as  pert  of  this  final  rule  may  be 
inqdemented  by  administrators  in  the 
least  burdenscmie  manner,  the 
Department  adopted  a  delayed  * 

qjplicability  date  that  lets  plan 
administrators  avoid  the  Ingest 
component  of  the  cost  of  a  regulatmy 
change  in  the  SPD  content  rsquitements 
(i.e.,  distoibution  expeoMOB)  by  allowing 
them  to  inoRporate  the  required 
revisions  into  the  periodic  SPD  updates 
that  they  vrould  omenvise  be 
distributing  as  part  of  their  usual  and 
customary  busiiiess  practices. 


»  "Ertfawftod  Com*  (rf  Sdactad  Consuiner 
Platactian  PtopoMb— A  Owl  Analysis  of  the 
PiMidtnt's  AthriMty  rwwnhrina't  Consumer  BiU 


of  Rights  and  Responsibilities  and  the  Patient 
Access  to  Responsible  Caie  Act,"  Coopefs  ft 


Lytmnd.  LLP  Cor  the  Kaiser  Family  Foundation, 
April  ISSS. 


SnaUl 
FairMasAd 


This  final  rule  is  suUed  to  the 
provisfons  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Ad  of 
1996  (5  U.S.C.  801  et  seq.)  (SBREFA). 
and  is  a  major  rule  imder  SBREFA. 
Accordingly,  this  final  rule  has  been 


transmitted  to  Congress  and  the 
Comptroller  General  hx  review. 

Statutory  AiUMirity 

This  regulation  is  adopted  pursuant  to 
the  authority  in  sections  101, 103. 104, 
109, 110,  111.  504  and  505  of  ERISA 
and  under  Secretary  of  Labor's  Order 
No.  1-87.  52  FR 13139.  April  21, 1987. 

Uot  of  SiAfacto  <■  2t  CFR  Fart  2520 

Employee  benefit  plans.  Employee 
Retirnnent  Income  Security  Ad,  Group 
health  plans,  Penrion  plans.  Welfare 
benefit  plans. 

For  the  reasons  set  forth  above.  Part 
2520  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  for  Part  2520 
continues  to  read  as  follows: 

Aelhacfly:  Sees.  101, 102, 103, 104, 105, 
109. 110.  lll(bK2).  111(c),  and  505,  Pub.  L. 
93-406.  88  Stat  840-52  and  894  (29  U.S.C. 
1021-1025. 1029-31,  and  1135);  Secretary  of 
Labor's  Order  No.  27-74. 13-76. 1-67,  and 
Labor  Management  Services  Administration 
Order  2-6. 

2.  Section  2520.102-3  is  amended  by 
removing  paragr^>h  (v).  revising 
paragraphs  (d).  (j).  0).  (m)(3).  (o).  (s), 
(tX2).  and  (u),  revising  the  last  sentence 
of  paragraph  (q).  and  adding  paragraph 
(mM4)  to  read  as  follows: 

12890.102-8    CoMsnls  of  summary  plan 


(d)  Tlie  type  of  pension  or  welfue 
plan.  j.e.,  for  pension  plans —  defined 
benefit,  defined  contribution,  401(k), 
cash  balance,  money  purchase,  profit 
sharing,  ERISA  section  404(c)  plan,  etc.. 
and  for  weUue  plans — group  health 
plans,  disability,  pre-paid  Icq^  services, 
etc. 


(j)  The  plan's  iequiranents  respecting 
eligibility  for  partidpation  and  for 
benefits.  The  summary  plan  description 
shall  describe  the  plan's  provisions 
relating  to  eligibility  to  partidpate  in 
the  plui  and  me  information  identified 
in  paragraphs  Q)(l).  (2)  and  (3)  of  this 
section,  as  qipropriate. 

(1)  For  employee  pension  benefit 
plans,  it  shall  also  indude  a  statement 
describing  the  plan's  normal  retirement 
age.  as  that  term  is  defined  in  section 
3(24)  of  the  Ad.  and  a  statement 
describing  any  other  conditions  which 
must  be  met  before  a  partidpant  will  be 
eligible  to  receive  beiiefits.  Such  plan 
benefits  shall  be  described  or 
summarized.  In  addition,  the  siunmary 
plan  description  shall  include  a 
description  of  the  procedures  governing 
qualified  domestic  relations  order 
(QDRO)  determinations  or  a  statement 
indicating  that  partidpants  and 


beneficiaries  can  obtain,  writhout  charge, 
a  copy  of  such  procedures  from  the  plan 
administrator. 

(2)  For  employee  welfare  benefit 
plans,  it  shall  also  include  a  statement 
of  the  conditioiu  pertaining  to  eligibility 
to  receive  benefits,  and  a  description  or 
simimary  of  the  benefits.  In  the  case  of 

a  welfare  plan  providing  extensive 
schedules  of  benefits  (a  group  health 
plan,  for  example),  only  a  general 
description  of  sudi  benefits  is  required 
if  refsrence  is  made  to  detailed 
schedules  of  benefits  which  are 
available  without  cost  to  any  partic^MUt 
or  beneficiary  who  so  reouests.  In 
addition,  the  summary  plan  description 
shall  indude  a  description  of  the 
inrooedures  governing  qualified  medical 
child  support  order  (C^vfCSO) 
detOTminations  or  a  statement  indicating 
that  partidpants  and  beneficiaries  can 
obtain,  without  charge,  a  copy  of  such 
procedures  from  the  plan  amninistrator. 

(3)  For  en^iloyee  welfare  benefit  plans 
that  are  group  health  plans,  as  d^ned 
in  section  733(aHl)  of  the  Ad.  the 
summary  plan  description  shall  indude 
a  description  of  any  cost-sharing 
provisions,  indudbig  premiums, 
deductibles,  coinsurance,  and 
copayment  amounts  for  which  the 
partidpant  or  beneficiary  will  be 
responsible:  any  annual  or  lifetime  caps 
or  other  limits  on  benefits  under  the 
plan;  the  extent  to  which  preventive 
services  are  coveted  imder  the  plan; 
whether,  and  under  what 
circumstances,  existing  and  new  drugs 
are  covered  under  the  plan;  whether, 
and  under  vibat  drcumstanoes,  coverage 
is  provided  for  medical  tests,  devices 
and  procedures;  provisions  governing 
die  use  of  network  providers,  the 
composition  of  the  provider  networii. 
and  whether,  and  under  what 
circumstances,  coverage  is  provided  for 
out-of-network  services;  any  conditions 
or  limits  on  the  selection  of  primary 
care  providers  or  providers  of  speciality 
medical  care;  any  conditions  or  limits 
applicable  to  obtaining  emergency 
medical  care;  and  any  fwovisions 
reouiring  preauthorizations  or 
utilization  review  as  a  condition  to 
obtaining  a  benefit  or  service  under  the 
plan.  In  die  case  of  plans  with  provider 
networks,  the  listing  of  providers  may 
be  furnished  as  a  seperate  document 
that  accompanies  the  plan's  SPD. 
provided  that  the  summary  plan 
description  contains  a  general 
description  of  the  provider  network  and 
provided  further  that  the  SPD  contains 

a  statement  that  provider  lists  are 
furnished  automatically,  without 
charge,  as  a  separate  document. 
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0)  For  both  pension  and  wel&ie 
bowfit  plans,  a  statoment  clearly 
identifying  circumstances  which  may 
resuh  in  disqoaliflcation,  ineligilnlity. 
or  denial,  lom,  foifBituie.  suspension, 
offMt.  reduction,  or  recovery  (e.g.,  by 
exsfcise  of  subrogation  or 
reimbursement  rights)  of  any  benefits 
that  a  participant »  beneficiary  might 
odMnviae  reasonably  en>ect  the  plim  to 
provide  on  the  basis  of  the  description 
of  faen«Bts  reipiired  by  paragraphs  Q) 
and  Q()  of  this  secticm.  hi  addition  to 
other  required  information,  plans  must 
include  a  summary  of  any  plan 
provisiaos  governing  the  authority  of 
the  plan  sponsors  or  others  to  terminate 
the  plan  or  amend  or  eliminate  benefits 
under  the  plan  and  the  circumstances, 
if  any,  unaer  whidt  the  plan  may  be 
tasminated  or  benefits  may  be  amended 
or  eliminated:  a  summary  of  any  plan 
provisions  governing  the  benefits,  rights 
and  oUigitions  of  putidpants  and 
beneficiaries  under  the  plan  on 
termination  of  the  plan  or  amendment 
or  diminaticm  of  benefits  under  the 
plan,  inrbM^<"gi  in  the  case  of  an 
employee  pension  benefit  plan,  a 
summary  of  any  provisions  relating  to 
the  accrual  and  UB  vesting  of  pension 
benefits  under  the  plan  upon 
termination;  and  a  summary  of  any  plan 
provisions  governing  the  allocation  and 
disposition  of  assets  of  the  plan  upon 
termination.  Plans  also  shall  include  a 
summary  of  any  provisions  that  may 
result  in  the  imposition  of  a  fee  or 
charge  on  a  participant  or  beneficiary,  or 
an  an  individud  account  thereof,  the 
payment  of  which  is  a  condition  to  the 
receipt  of  benefits  undn  the  plan.  The 
{ongoing  summaries  shall  be  disclosed 
in  accordance  with  the  requirements 
under  29  CFR  2520.102-2(b). 

(m)  •  •  • 

(3)  A  summary  plan  description  for  a 
singlo'-employer  plan  will  be  deemed  to 
ccnnply  vrith  paragraph  (mH2)  of  this 
section  if  it  indums  the  following 
statement: 

Your  pension  benefits  under  this  plan  are 
insured  by  the  Pension  Benefit  Guaranty 
Coiporation  (PBGC),  a  federal  insurance 
agency.  If  the  plan  terminates  (ends)  without 
enough  money  to  pay  all  benefits,  the  PBGC 
will  step  in  to  pay  pension  benefits.  Most 
people  receive  all  of  the  pension  benefits 
they  would  have  received  under  their  plan. 
but  soma  people  may  lose  certain  benefits. 

The  PBGC  guarantee  generally  covers:  (1) 
Nonnal  and  early  retirement  benefits;  (2) 
disability  benefits  if  you  become  disabled 
beftHB  the  plan  terminates;  and  (3)  certain 
benefits  ftv  your  surviv(Hs. 

The  race  guarantee  generally  does  not 
coven  (1)  Berofits  greater  than  die  maximum 
guaranteed  amount  set  by  law  for  the  year  in 
which  the  plan  terminates;  (2)  some  or  ail  of 
benefit  inaeaaes  and  new  benefits  based  on 


plan  provisions  that  have  been  in  place  far 
fewer  than  5  years  at  the  time  the  plan 
tominates;  (3)  benefits  that  are  not  vested 
because  you  have  not  worked  long  enough 
for  the  company;  (4)  benefits  for  which  you 
have  not  met  all  of  the  lequiraments  at  me 
time  the  plan  terminates;  (5)  certain  eariy 
retirement  payments  (such  as  supplamantal 
benefits  that  stop  when  you  become  digible 
for  Sodal  Security)  diat  result  in  an  eariy 
retirement  monthly  benefit  greater  dian  your 
monthly  benefit  at  the  plan's  nonnal 
retirement  age;  and  (6)  non-paosiao  benefits, 
such  as  health  insurance,  lin  insurance, 
certain  death  benefits,  vacatitm  pay.  and 
severance  pay. 

Evm  if  certain  of  your  benefits  are  not 
guaranteed,  you  stiU  may  receive  aome  of 
those  benefits  from  the  PBGC  depending  on 
how  much  money  your  plan  has  and  oo  how 
much  the  PBGC  collects  from  anqployars. 

For  more  information  about  die  PBGC  and 
the  bmefits  it  guarantees,  aak  your  plan 
administrate  or  contact  dw  VBOCb 
Technical  Assistance  Divisicm.  1200  K  Street 
N.W.,  Suite  930.  Washington.  D.C  20005- 
4026  or  call  202-32ft-4000  (not  a  toU-free 
number).  TTY/TDD  users  may  call  the  fsdsnl 
relay  service  toU-free  at  1-800-877-8330  and 
ad:  to  be  connected  to  202-326-4000. 
Additional  information  about  the  PBGC's 
pension  insurance  program  is  available 
through  the  PBGC's  website  on  the  Internet 
at  http://www.pbgc.gDV. 

(4)  A  summary  plan  description  for  a 
multiemployer  plan  vdll  be  deemed  to 
comply  with  paragraph  (mK2)  of  this 
section  if  it  indudes  the  followring 
statement: 

Your  pension  benefits  under  this 
multiemployer  plan  are  insured  by  the 
Pension  Benefit  Guaranty  Corporation 
(PBGC),  a  federal  insurance  agency.  A 
multiemployer  plan  is  a  collectively 
bargained  p«Dsion  arrangement  involving 
two  or  more  unrelated  employers,  usually  in 
a  common  industry. 

Under  the  multiemployer  plan  program, 
the  PBGC  provides  Bniinriitl  assistance 
through  loans  to  plans  that  are  insolvent  A 
multiemployer  plan  is  considered  insolvent 
if  the  plui  is  imable  to  pay  benefits  (at  least 

3ual  to  the  PBGC's  guaranteed  benefit  limit) 
lendue. 

The  maximiim  benefit  that  the  PBGC 
guarantees  is  set  by  law.  Under  the 
multionployer  program,  the  PBGC  guarantee 
equals  a  participant's  years  of  service 
multiplied  by  (1)  100%  of  die  first  $5  of  the 
monthly  benefit  accrual  rate  and  (2)  75%  of 
the  next  $15.  The  PBGC's  maximum 
guarantee  limit  is  $16.25  per  month  times  a 
participant's  years  of  service.  For  example, 
the  mairiTnnTn  annual  guarantee  for  a  retiree 
with  30  years  of  service  would  be  $5,850. 

The  PBGC  guarantee  generally  coven:  (1) 
Normal  and  early  retirement  brawfits;  (2) 
disability  benefits  if  you  become  disabled 
before  the  plan  becomes  insolvent;  and  (3) 
certain  benefits  for  your  survivora. 

The  PBGC  guarantee  generally  does  not 
cover  (1)  Benefits  greatn  than  the  maximum 
guaranteed  amount  set  by  law;  (2)  benefit 
increases  and  new  benefits  based  on  plan 
provisions  that  have  be«i  in  place  for  fewer 


than  5  yean  at  the  earlier  oh  (i)  The  date  the 
plan  terminates  or  (ii)  the  time  the  plan 
becomes  insolvent;  (3)  benefits  that  are  not 
vested  because  you  have  not  wroiked  long 
enou^;  (4)  benefits  for  vdiich  you  have  not 
met  all  of  the  requirements  at  the  time  the 
plan  becomes  insolvent:  and  (5)  non-pension 
benefits,  such  as  healdi  insurance,  life 
insurance,  certain  death  benefits,  vacation 
pay,  and  severance  pay. 

Fat  more  information  about  the  PBGC  and 
the  benefits  it  guarantees,  ask  your  plan 
administrator  or  contact  the  PBGCs 
Technical  Assistance  Division.  1200  K  Street, 
N.W..  Suite  930.  Washington.  D.C  20005- 
4028  or  cell  200-326-4000  (not  a  toll-free 
number).  TTY/TDD  uaen  may  call  die  fisdand 
relay  service  toll-free  at  1-800-877-8339  and 
adc  to  be  ccmnected  to  202-326-4000. 
Additional  information  about  the  PBGCs 
pension  insurance  program  is  available 
through  the  PBGCs  w^Mite  on  the  Internet 
at  ht^://www.pfagc.gov. 

•  ••••' 

(o)  In  the  case  of  a  group  health  plan, 
within  the  mwaning  of  section  607{1)  of 
the  Act.  8ub|ed  to  the  ccmtinuation 
coverage  provisions  of  Part  6  of  Title  I 
of  ERISA,  a  description  of  the  rights  and 
obligations  of  partidpants  and 
beneficiaries  with  rasped  to 
continuation  coverage,  induding, 
among  other  things,  infcvmaticm 
concerning  qualifying  events  and 
qualified  beneficiaries,  premiums, 
notice  and  election  requirements  and 
inocedures,  and  duration  of  coverage. 

•  •       •  -     •       * 

(q)  *  *  *  If  a  health  insurance  issuer, 
wi&n  the  meaning  of  section  733(bX2) 
of  the  Act,  is  responsible,  in  whole  or 
in  part,  for  the  finandng  or 
administration  of  a  group  health  plan, 
the  summary  plan  descripticm  shall 
indicate  die  name  and  acldress  of  the 
issuer,  whether  and  to  what  extent 
benefits  imder  the  plan  are  guaranteed 
under  a  contract  ox  policy  of  insurance 
issued  by  the  issuer,  and  the  nature  of 
any  administrative  services  (e.g., 
payment  of  claims)  provided  by  the 
issuer. 

•  *       *       •       • 

(s)  The  procedures  governing  daims 
for  benefits  (induding  procedures  for 
obtaining  preauthorizations.  ^provals, 
or  utilization  review  decisions  in  the 
case  of  group  healtii  plan  services  or 
benefits,  and  procedures  for  filing  claim 
forms,  provic^ng  notifications  of  benefit 
determinations,  and  reviewing  denied 
claims  in  the  case  of  any  plan), 
applicable  time  limits,  and  remedies 
available  under  the.plan  for  the  redress 
of  daims  which  are  denied  in  whole  or 
in  part  (induding  procedures  required 
under  section  503  of  Title  I  of  the  Ad). 
The  plan's  daims  procedures  may  be 
furnished  as  a  separate  document  that 
acconqianies  the  plan's  SPD,  jnovided 


that  the  document  satisfies  die  style  and 
format  requirements  of  29CFR 
2520.102-2  and.  provided  further  that 
the  SPD  contains  a  statement  that  the 
plan's  claims  procedures  are  furnished 
automatically,  without  charge,  as  a 
separate  document 

ft)'  •  • 

(2)  A  summary  plan  description  will 
be  denned  to  comply  Mrith  tha 
requirements  of  paragraph  (tMl)  of  this 
section  if  it  indudes  the  followring 
statement;  items  of  information  which 
are  not  ^plicable  to  a  particiUar  plan 
should  be  deleted: 

As  a  participant  in  (name  of  plan)  you  are 
entitied  to  certain  rights  and  protections 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA).  ERISA 
provides  that  all  plan  participants  shall  be 
MitiUed  to: 

Receive  Infbnnatioa  Aboot  Tour  Plan  and 
Benefits 

Examine,  without  charge,  at  the  plan 
administrator's  office  and  at  other  specified 
locations.. such  as  worksites  and  union  halls, 
all  documents  governing  the.  plan,  induding 
insurance  contracts  and  collective  bargaining 
agreements,  and  a  co{iy  of  the  latest  annual 
report  (Form  5500  SOTies)  filed  by  the  plan 
with  the  U.S.  Department  of  Labor  and 
available  at  the  Public  Disclosure  Room  of 
the  Pension  and  Welfare  Benefit 
Administration. 

Obtain,  upon  written  request  to  the  plan 
administrator,  copies  of  documents 
governing  the  operation  of  the  plan, 
induding  insurance  contracts  and  collective 
bargaining  agreements,  and  copies  of  the 
latest  annual  report  (Form  5500  Series)  and 
updated  summary  plan  description.  The 
administrator  may  make  a  reasonable  charge 
for  the  copies. 

Receive  a  summary  of  the  plan's  annual 
financial  report  The  plan  administrator  is 
required  by  law  to  furnish  each  participant 
with  a  copy  of  this  summary  annual  report 

Obtain  a  statement  telling  you  whether  you 
have  a  right  to  receive  a  pension  at  normal 
retirement  age  (age  *  *  *)  and  if  so,  what 
your  benefits  would  be  at  normal  retirement 
age  if  you  stop  working  under  the  plan  now. 
If  you  do  not  have  a  ri^t  to  a  pension,  the 
statement  %vill  tell  you  how  many  more  yean 
you  have  to  woric  to  get  a  right  to  a  fwnsion. 
This  statement  must  be  requested  in  writing 
and  is  not  required  to  be  given  more  than 
once  every  twelve  (12)  months.  The  plan 
must  provide  the  statement  free  of  charge. 

Continue  Group  Healdi  Plan  Coverage 

Continue  health  care  covnage  for  yourself, 
spouse  or  dependents  if  there  is  a  loss  of 
coverage  under  the  plan  as  a  result  of  a 
qualifying  event  You  or  your  dependents 
may  have  to  pay  for  such  coverage.  Review 
this  summary  plan  desr  iption  and  the 
documents  governing  the  plan  on  the  rules 
governing  your  COBRA  continuation 
coverage  rights. 

Reduction  or  elimination  of  exdusionary 
periods  of  coverage  for  preexisting  conditions 
under  your  group  health  plan,  if  you  have 


creditable  coverage  from  another  plan.  You 
should  be  provided  a  certificate  of  creditable 
coverage,  free  of  charge,  from  your  group 
health  plan  or  health  insurance  issuer  when 
you  lose  coverage  imder  the  plan,  when  you 
become  entiUad  to  elect  COBRA  continuation 
coverage,  when  your  COBRA  continuation 
coverage  ceases,  if  you  request  it  before 
losing  coverage,  or  if  you  request  it  up  to  24 
months  after  losing  coverage.  Without 
evidence  of  creditwle  coverage,  you  may  be 
subject  to  a  preexisting  condition  exclusion 
for  12  months  (18  months  for  late  enroUees) 
after  your  enrollment  date  in  your  coverage. 

Prudent  Actions  by  Plan  Fiduciaries 

In  addition  to  creating  rights  for  plan 
participants  ERISA  imposes  duties  upon  the 
people  who  are  responsible  tor  the  operation 
of  the  employee  benefit  plan.  The  people 
who  operate  your  plan,  called  "fiduciaries" 
of  the  plan,  have  a  duty  to  do  so  prudentiy 
and  in  the  interest  of  you  and  other  plan 
participants  and  beneficiaries.  No  one, 
induding  your  employer,  your  union,  or  any 
other  person,  may  fire  you  or  otherwise 
discriminate  against  you  in  any  Way  to 
prevent  you  from  obtaining  a  (pension, 
welfere)  benefit  or  exercising  your  rights 
under  ERISA. 

Enforce  Your  Rights 

If  your  claim  for  a  (pension,  welfere) 
benefit  is  denied  or  ignored,  in  whole  or  in 
part,  you  have  a  right  to  know  why  this  was 
done,  to  obtain  copies  of  documents  relating 
to  the  decision  without  charge,  and  to  appeal 
any  denial,  all  Mrithin  certain  time  schedules. 

Under  ERISA,  there  are  steps  you  can  take 
to  enforce  the  above  rights.  For  instance,  if 
you  request  a  copy  of  plan  documents  or  the 
latest  annual  report  from  the  plan  and  do  not 
receive  them  within  30  days,  you  may  file 
suit  in  a  Federal  court.  In  such  a  case,  the 
court  may  require  the  plan  administrator  to 
provide  the  materials  and  pay  you  up  to  $110 
a  day  until  you  receive  the  materials,  unless 
the  materials  were  not  sent  because  of 
reasons  beyond  the  control  of  the 
administrator.  If  you  have  a  claim  for  benefits 
which  is  denied  or  ignored,  in  whole  or  in 
part,  you  may  file  suit  in  a  state  or  Federal 
court.  In  addition,  if  you  disagree  with  the 
plan's  decision  or  lack  thereof  concerning  the 
qualified  status  of  a  domestic  relations  order 
or  a  medical  child  support  order,  you  may 
file  suit  in  Federal  court.  If  it  should  happen 
that  plan  fiduciaries  misuse  the  plan's 
money,  or  if  you  are  discriminated  against  for 
asserting  your  rights,  you  may  seek  assistance 
from  the  U.S.  Department  of  Labor,  or  you 
may  file  suit  in  a  Federal  court.  The  court 
will  decide  who  should  pay  court  costs  and 
legal  fees.  If  you  are  successful  the  court  may 
order  the  person  you  have  sued  to  pay  these 
costs  and  fees.  If  you  lose,  the  court  may 
order  you  to  pay  these  costs  and  fees,  for 
example,  if  it  finds  your  claim  is  frivolous. 

Assistance  with  Your  Questions 

If  you  have  any  questions  about  your  plan, 
you  should  contact  the  plan  administrator.  If 
you  have  any  questions  about  this  statement 
or  about  your  rights  under  ERISA,  or  if  you 
need  assistance  in  obtaining  documents  from 
the  plan  administrator,  you  should  contact 
the  nearest  office  of  the  Pension  and  Welfare 


Benefits  Administration,  U.S.  Department  of 
Labor,  listed  in  your  telephone  directory  or 
the  Division  of  Technical  Assistance  and 
Inquiries,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  N.W..  Washington, 
D.C  20210.  You  may  also  obtain  certain 
publications  about  your  rights  and 
responsibilities  under  ERISA  by  calling  the 
publications  hotiine  of  the  Pension  and 
Welfare  Benefits  Administration. 

(u)  (1)  For  a  group  hedth  plan,  as 
defined  in  section  733(a)(1)  of  the  Act, 
that  provides  maternity  or  newborn 
infant  coverage,  a  statement  describing 
any  requirements  tmder  federal  or  state 
law  applicable  to  the  plan,  and  any 
health  insurance  coverage  ofiisred  imder 
the  plan,  relating  to  hospital  length  of 
stay  in  connection  with  childbiidi  for 
the  mother  or  newborn  child.  If  federal 
law  applies  in  some  areas  in  which  the 
plan  operates  and  state  law  applies  in 
other  areas,  the  statement  should 
describe  the  different  areas  and  the 
federal  or  state  law  requirements 
applicable  in  each. 

(2)  In  the  case  of  a  group  hedth  plan 
subject  to  section  711  of  the  Act,  the 
summary  plan  description  will  be 
deemed  to  have  complied  with 
paragraph  (u)(l)  of  this  section  relating 
to  the  required  description  of  federd 
law  requirements  if  it  includes  the 
following  statement  in  the  summary 
plan  description: 

Group  health  plans  and  health  insurance 
issuers  generally  may  not.  under  Federal  law, 
.  restrict  benefits  for  any  hospital  length  of 
stay  in  connection  with  childbirth  for  the 
mother  or  newborn  child  to  less  than  48 
houra  following  a  vaginal  delivery,  or  less 
than  96  houra  following  a  cesarean  section. 
However,  Federal  law  generally  does  not 
prohibit  the  mother's  or  newborn's  attending 
provider,  after  consulting  with  the  mother, 
from  discharging  the  mother  or  her  newborn 
earlier  than  48  hours  (or  96  hours  as 
applicable).  In  any  case,  plans  and  issuers 
may  not,  under  Federal  law,  require  that  a 
provider  obtain  authorization  fit>m  the  plan 
or  the  insurance  issuer  for  prescribing  a 
length  of  stay  not  in  excess  of  48  houra  (or 
96  houra). 

12520.102-6    [Removed] 

3.  Section  2520.102-5  is  removed. 

4.  Section  2520.104b-3  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a),  and  paragraphs  (d)  and  (e) 
to  read  as  follows: 

f2S20.104b-3    Summary  of  malarM 
iiNNiiiKaiiuiie  loinepwn  anB  Gnan^ea  ■• 
me  H  iiui  I  iMDon  l«^ulffVQ  vo  du  mciuiiea  in 
tlM  aummary  plan  daacilplion. 

(a)  *  *  *  Except  as  provided  in 
paragraph  (d)  of  this  section,  the  plan 
administrator  shdl  furnish  this 
summary,  written  in  a  maimer 
cdculated  to  be  imderstood  by  the 
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average  plan  participant,  not  later  than 
210  diys  after  the  close  of  the  plan  year 
in  which  the  modification  or  diange 
was  adopted.  *  *  * 

•  •  *  *!  • 

(d)  Special  rule  for  group  health 
plans.  (1)  General.  Except  as  provided 
in  paragraph  (d)(2)  of  this  section,  the 
administrator  of  a  group  health  plan,  as 
defined  in  section  733(a)(1)  of  the  Act, 
shall  furnish  to  each  participant  covered 
under  the  plan  a  summary,  written  in  a 
manner  calculated  to  be  understood  by 
the  average  plan  participant,  of  any 
modification  to  the  plan  or  change  in 
the  inSnmation  required  to  be  included 
in  the  summary  plan  description,  within 
the  meaning  of  paragraph  (a)  of  this 
section,  that  is  a  material  reduction  in 
covered  services  or  benefits  not  later 
than  60  da3rs  after  the  date  of  adoption 
of  the  modification  or  change. 

(2)  90-day  abemative  rule.  The 
administrator  of  a  group  health  plan 
shall  not  be  requized  to  furnish  a 
summary  of  any  material  reduction  in 
covered  services  or  benefits  within  the 
60-day  period  described  in  paragraph 
(d)(1)  of  this  sectien  to  any  participant 


covered  imder  the  plan  who  would 
reasonably  be  expected  to  be  furnished 
such  summary  in  connection  with  a 
system  of  communication  maintained 
by  the  plan  sponsor  or  administrator, 
with  respect  to  which  plan  participants 
are  provided  information  concOTning 
their  plan,  including  modifications  and 
changes  thereto,  at  regular  intervals  of 
not  more  than  90  days  and  such 
commimication  otherwise  meets  the 
disclosiue  requirements  of  29  CFR 
2520.104b-l. 

(3)  "Material  reduction",  (i)  For 
purposes  of  this  paragraph  (d),  a 
"material  reduction  in  covOTed  sovices 
or  benefits"  means  any  modification  to 
the  plan  or  change  in  the  information 
reqiiired  to  be  included  in  the  summary 
plan  description  that,  independently  or 
in  conjunction  with  other 
contemporaneous  modifications  or 
changes,  would  be  considered  by  the 
average  plan  participant  to  be  an 
important  reduction  in  covered  services 
or  benefits  under  the  plan. 

(ii)  A  "reduction  in  covered  services 
or  benefits"  generally  would  include 
any  plan  modification  or  change  that: 
eliminates  benefits  payable  under  the 


plan;  reduces  benefits  payable  imder  the 
plan,  including  a  reduction  that  occurs 
as  a  result  of  a  change  in  formulas, 
methodologies  or  sdbedides  that  serve   • 
as  the  basis  iat  making  benefit 
determinations:  increases  premiums, 
deductibles,  coinsurance,  copayments,     . 
or  other  amoimts  to  be  paid  by  a 
participant  or  beneficiary;  reduces  the 
service  area  covered  by  a  health 
maintenance  organization;  establish^ 
new  conditions  or  requirements  (i.e.. ' 
preauthorization  requirements)  to 
obtaining  services  or  benefits  under  the 
plan. 

(e)  Applicability  date.  Paragraph  (d)  of 
this  section  is  ^pUcable  as  of  the  first 
day  of  the  first  plan  year  beginning  after 
June  30, 1997. 

*       *        •        •        • 

Signed  at  Washington,  D.C.,  this  IStfi  day 
of  November,  2000 
Leslie  B.  Kramerich, 

Acting  Assistant  Secretary,  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Departnient  of  Labor. 
[FR  Doc.  00-29765  Filed  11-20-00;  8:45  am) 
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DEPAirmENT  OF  LABOR 


CfRPart2SeO 
1210-AA81 


iSeeurtty 
Ad  of  1t74;  Riilie  and  ReguMlone  for 


:  Pension  and  WeUore  Benefits 
Administration,  Labor. 
action:  Final  regulation. 


f :  This  document  contains  a 
final  regulation  revising  the  minimum 
requirements  for  benefit  claims 
procedures  of  employee  benefit  plans 
covered  by  Title  1  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA  or  the  Act).  The  regulation 
establishes  new  standards  for  the 
IHOcessing  of  claims  under  group  health 
plans  and  plans  providing  disability 
benefits  and  further  clarifies  existing 
standards  far  all  other  employee  bmefit 
plans.  The  new  standards  are  intended 
to  ensure  more  timely  benefit 
determinations,  to  improve  access  to 
ioformation  on  which  a  benefit 
determination  is  made,  and  to  assure 
that  participants  and  beneficiaries  will 
be  afforded  a  fiill  and  fair  review  of 
denied  claims.  When  effactive,  the 
regulation  will  aSfoct  participants  and 
bniefidaries  of  employee  bonefit  plans, 
employers  who  sponsor  employee 
benefit  plans,  pUm  fiduciaries,  and 
others  who  assist  in  the  provision  of 
plan  benefits,  such  as  third-party 
benefits  administrators  and  health 
service  providers  or  health  maintenance 
organizations  that  provide  benefits  to 
participants  and  beneficiaries  of 
employee  benefit  plans. 
DATES:  Effective  Date:  January  20,  2001. 
^    Applicability  Date:  This  r^ulation 
applies  to  all  claims  filed  on  or  after 
January  1, 2002. 

FOR  nmTMER  ■POnHATlOM  CONTACT: 
Susan  M.  Halliday  or  Susan  G.  Lahne, 
Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington.  DC  20210.  telephone  (202) 
21^7461.  Tliis  is  not  a  toll-free  number. 
aUPPlBKNTARV  MFONMATION: 

A.  Backgrouid 

Cte  September  9. 1998,  the 
Dniartment  of  Labor  (the  Department) 
published  a  notice  in  the  Federal 
SegialBr  (63  FR  48390)  containing  a 
proposed  regulation,  designated  as 


proposed  §2560.503-1  of  Title  29  (the 
proposal),  intended  to  substantially 
revise  the  minimum  requirements  for 
benefit  claims  procedures  of  all 
employee  bendBt  plans  covered  under 
Title  I  of  ERISA.  The  reforms  contained 
in  the  proposal,  as  explained  in  the 
preamble  that  accompanied  it.  were 
based  in  part  on  cmnments  the 
Department  had  previously  received  in 
response  to  a  Request  fat  Information 
(the  RFI)  published  in  the  Federal 
KegistBr  (62  FR  47262)  on  September  8, 

1997.  In  addition,  the  propo«d  was 
developed  to  respond  to  a  memorandum 
from  the  President,  dated  February  20, 

1998,  directing  the  Secretary  of  L^m  to 
"propose  regiuations  to  strengthen  the 
intonal  appeals  process  fm  aU 
Employee  Retirement  Income  Security 
Act  (ERISA)  health  plans  to  ensure  tfaiat 
decisions  regarding  urgent  care  are 
resolved  Mrithin  not  more  than  72  hours 
and  generally  resolved  within  15  days 
for  non-urgent  care"  and  "to  ensure  the 
information  [group  health  plans] 
provide  to  plan  participants  is 
consistent  with  the  Patients'  Bill  of 
Rights."! 

&  response  to  the  RFI  comments,  the 
President's  directives,  and  the 
leconunendations  of  the  Commission, 
the  Department  developed  a  pnmosal  to 
substantially  reform  the  standards  for 
the  resolution  of  benefit  claims  under 
all  employee  benefit  plans  covered  by 
the  Act  "Hie  revised  standards  derive 
from  section  503  of  ERISA,  which 
requires  every  employee  benefit  plan,  in 
accordance  with  regulations  of  the 
Department,  to  "provide  adequate 
notice  in  writing  to  every  participant  or 
beneficiary  whose  claim  for  benefits 
under  the  plan  has  been  denied,  setting 
forth  the  specific  reasons  for  such 
denial,  written  in  a  manner  calculated 
to  be  understood  by  the  participant" 
and  to  "afford  a  reasonable  opportunity 
to  any  participant  whose  claim  for 
benefits  has  been  denied  for  a  fuU  and 
fair  review  by  the  appropriate  named 
fiduciary  of  (he  decision  denying  the 
claim."  While  focusing  primarily  on 
group  health  plans  and  plans  providing 
disability  benefits,  the  proposal 
contained  provisions  alter^  the  benefit 
claims  procedures  for  all  employee 
benefit  plans.  Among  other  reforms,  the 
propos^  imposed  new  notice 


■  The  Prasident's  memorandum  cpecificaUy 
endorsed  the  reports  of  the  Praddrat't  Advlaoty 
Commission  on  Consumer  Protection  and  Quality 
in  the  Health  Care  Industry  (the  Commisaion), 
whifJi  set  out  specific  tights  of  health  care 
consumers  that  should  be  protectod,  including  the 
right  "to  a  fair  and  efficient  piocesa  for  resolving 
differences  with  their  health  plana,  health  can 
providers,  and  the  institutions  that  service  them, 
including  a  rigorous  system  of  internal  review  and 
an  independent  system  of  external  review." 


requirements  with  respect  to  incomplete 
or  incorrectly  filed  claims,  altered  the 
standards  for  appeals  of  denied  claims, 
and  increased  or  made  more  specific  the 
disclosiue  obligations  of  plans  generally 
with  respect  to  procedural  rights  and 
denials  of  claims.  With  respect  to  group 
health  plans  and  plans  providing 
disability  benefits  specifically,  the 
proposal  shortened  the  time  periods  for 
making  initial  benefit  claims  decisions 
and  decisions  on  appeal  of  denied 
rlaima  and  imposed  additional 
oUigations  with  respect  to  group  health 
claims  that  involved  urgent  care. 

The  Department  received  more  than 
700  letters  of  comment  in  response  to 
the  proposal.  A  public  hearing  on  the 
proposal  was  held  in  Washington.  DC., 
on  February  17. 18,  and  19, 1999.  More 
than  60  speakers,  reinesenting  a  fair 
cross-section  of  die  interested  public, 
including  benefit  plan  sponsors,  service 
providers,  health  care  profsssionals, 
benefit  claimants,  health  care 
oiganizations,  and  insurance 
companies,  presented  testimony  and 
were  questioned  by  a  panel  of 
Departmental  offidals. 

After  due  consideration  of  the  issues 
raised  by  the  written  comments  emd  oral 
testimony,  the  Dqurtment  has  modified 
the  scope  of  the  proposal,  refined  its 
requirements  as  to  minimum  procedural 
standards  for  the  resolution  ot  b«iefit 
claims  disputes,  and  is  now  publishing 
in  this  notice,  in  final  form,  regulation 
§  2560.5037-1 ,  establishing  new 
minimiim  procedural  requirements  for 
benefit  clahns  under  employee  benefit 
plans.  In  the  course  of  developing  this 
final  regulation,  the  Department  took 
serious  notice  of  the  issues  raised  by 
commenters  on  behalf  of  the  employers 
that  sponsor  employee  benefit  plans  and 
the  institutions  that  aid  in  their 
administration  or  provide  the  promised 
benefits.  In  making  changes  in  the 
regulation  that  respond  to  those  issues, 
the  Department  has  attempted  to 
recondle  the  need  for  procedural 
protections  with  the  purely  voluntary 
nature  of  the  system  through  which 
these  vital  benefits  are  delivered.  The 
Department  believes,  however,  that  the 
procedural  reforms  contained  in  this 
regulation  are  necessary  to  guarantee 
important  procedural  tights  to  benefit 
claimants. 

While  the  Department  has  made  a 
number  of  significant  changes  to  the 
proposal,  in  particular  by  limiting  the 
scope  of  its  reforms  principally  to  group 
health  plans  and  plans  providing 
disability  benefits  and  by  moderating 
the  severity  of  the  decisionmaking  time 
frames  applicable  to  such  plans,  the 
regulation  preserves  the  core  reforms  of 
the  proposal.  In  publishing  this 


regulation,  the  Department  believes  it 
has  responded  to  the  needs  of 
employers  and  employees  and  has 
successfully  implemented,  to  the  extent 
of  its  regulatcxy  authority  undw  the  Act, 
the  protections  recommended  by  the 
President's  Commission.  This  action, 
the  Department  believes,  will  ensure 
that  benefit  claimants,  at  least  in  ERISA- 
covered  plans,  are  provided  fastor. 
fuller,  and  fairer  decisions  on  their 
benefit  claims. 

The  following  simunarizes  the  most 
important  modifications  that  the 
Department  adopted  in  developing  this 
regulation.  It  further  describes  generally 
the  comments  that  gave  rise  to  those 
changes  and  explains  the  Department's 
reasons  for  those  modifications. 

Scope 

The  proposal  contained  a  number  of 
provisions  that  would  have  established 
new.  substantially  uniform  probedural 
requirements  for  all  employee  benefit 
plans,  including  improved  notice  and 
disclosure  protections  and  strengthened 
standards  of  conduct  on  review.  A 
substantial  number  of  commenters 
expressed  concmn  about  the  scope  of 
the  proposal,  pointing  out  that  the 
Department's  ejq>ressed  reasons  for 
procedural  refcnm,  as  set  forth  in  the 
preamble  to  the  proposal,  focused 
almost  exclusively  on  perceived 
problems  arising  spedncally  under 
group  health  plans  and  plans  providing 
disability  benefits.  These  commenters 
claimed  that  the  Department's  record 
does  not  demonstrate  a  clear  need  to 
change  the  procedural  rules  in  effect  for 
plans  other  than  group  health  plans  and 
plans  providing  msability  benefits. 

The  Department  believes,  in  light  of 
the  comments  received  on  this  issue, 
that  it  is  premature  to  conclude  that  the 
proposed  reforms  Are  equally 
appropriate  for  all  plans.  In  particular, 
the  D^artment  is  concerned  that  it  may 
not  have  an  adequate  record  regarding 
the  need  for  reform  of  procedural 
standards  for  pension  plans. 
Accordingly,  die  Department  has 
determined  to  limit  more  narrowly  to 
ffowp  health  plans  and  plans  providing 
disability  benefits  the  reforms  presently 
adopted  in  the  regulation  and  to  reserve 
for  nuther  consideration  the  question  of 
the  q>propriateiiess  of  extending  these 
reforms  to  pension  plans  and  welfare 
plans  other  than  group  health  plans  and 
plans  providing  ousability  benefits.  Hie 
regulation,  thus,  ciontains  standards 
respecting  benefit  chums  procedures  for 
pension  and  other  welfare  plans  that  are 
substantially  similar  to  those  currendy 
in  efEsct  under  the  regulation 
promulgated  by  the  Department  in  1977 


(the  1977  regulation).^  As  a  result, 
under  the  regulation,  pension  plans  and 
welfare  plans  other  than  group  health 

CIS  and  plans  providing  disability 
efits  will  not  generally  be  required  to 
revise  their  procedures. 

In  revising  the  proposal  in  this 
manner,  however,  the  Department  notes 
its  continuing  interest  in  assessing  the 
appropriateness  of  the  1977  regulation's 
standards  for  pension  and  other  welfare 
plans.  In  this  regard,  the  Department  is 
soliciting  public  comment  on  this  issue 
to  facilitate  development  of  an  adequate 
record  upon  which  to  consider 
additional  reforms. 

One  oommenter  requested 
clarification  as  to  the  application  of  the 
proposed  rmulation  to  "lons-tenn  care  . 
benefits."  This  commenter  described 
long-tenn  care  benefits  as  cleariy 
distinguishable  from  group  health  or 
disability  benefits.  Long-term  care 
benefits,  it  was  suggested,  have  been 
designed  uniquely  to  provide  assistance 
in  tasks  of  daily  Uving  to  individuals 
with  disabilitiM  or  chronic  conditions. 
Eligibility  for  Icmg-term  care  benefits  is 
bawd,  according  to  the  commenter, 
solely  on  whether  an  individual  is 
"unable  to  perform  a  requisite  number 
of  the  activities  of  daily  living  due  to  the 
loss  of  functional  capacity  or  requires 
substantial  supervision  due  to  severe 
cognitive  impairment"  The  commenter 
reported  that  "long  term-care  benefits" 
generally  include  a  wide  range  of 
services,  including  respite  care, 
coverage  for  home  modifications  for  the 
disabled,  nursing-home  care,  and 
payment  for  family  care  givos,  all 
directed  towards  meeting  the  routine 
needs  of  daily  life,  but  do  not  include 
"medical  care"  within  the  meaning  of 
section  733(a)(2)  of  the  Act  or 
replacement  income  as  is  usual  under 
disability  plans.  It  is  the  view  of  the 
Department  that  the  provision  of  the 
type  of  benefits  described  by  the 
commenter  would  not,  in  and  of  itself, 
cause  a  plan  to  be  treated  as  a  group 
health  plan  or  a  plan  providing 
disability  benefits  for  purposes  of  this 
regulation. 

Time  Frames  for  Decisionmaking 

The  proposal  contained  new  time 
frames  for  claims  decisions  by  group 
health  plans  and  plans  providing 


'  It  should  be  noted  that  the  regulation  as  it 
applies  to  such  plans  is  not  identical  to  the  1977 
regulation.  In  some  respects,  the  language  of  the 
regulation  has  been  updated  to  reflect  current 
practices  and  to  incorporate  the  Department's 
longstanding  interpretations  of  the  1977  regulation. 
In  addition,  as  noted  specifically  below,  some 
provisions  of  the  1977  regulation  have  been 
clarified  in  this  regulation,  and  such  clarificatioiu 
apply  uniformly  to  all  employee  benefit  plans 
covered  under  the  Act. 


disability  benefits  at  both  the  initial 
claims  decision  stage  and  on  review.  In 
its  treatment  of  group  health  claims,  the 
proposal  distinguished  between  claims 
involving  urgent  care  and  all  other 
group  health  claims,  setting  different 
maximum  time  periods  for  the  two 
categories  of  group  health  claims,^  and, 
with  respect  to  disability  claims,*  the 
proposal  provided  a  separate  set  of 
maximum  time  periods  somewhat 
longer  than  for  group  health  plans.  In 
proposing  these  relatively  short  time 
frames,  the  Department  emphasized  that 
they  reflected  specific  "best  practices" 
discussed  in  the  RFI  comments  and  the 
Department's  belief  that  speedy 
decisionmaking  is  a  crucial  protection 
for  claimants  who  need  either  medical 
care  or  the  replacement  income  that 
disability  benefits  provide.'  The 
Department  specifically  solicited  further 
public  comment  on  the  adequacy  of  the 
proposal's  definition  of  claims  involving 
urgent  care,  explaining  that  speedy 
decisionmaking  has  increased 
significance  when  a  claim  must  be 
approved  prior  to  a  claimant's  receiving 
medical  care. 

There  was  relatively  littie  obfection 
among  the  commenters  regarding  the 
proposed  decisionmaking  time  frames 
for  iirgent  care  group  health  claims.  The 
majority  of  those  commenting  either 
actively  supported  or  accepted  the 
necessity  for  this  reform,  indicating  that 
at  the  present  time  urgent  care  decisions 
are  generally  being  made  within  the 
proposed  time  frames."  In  discussing 


^The  proposal  required  urgent  care  claims 
decisions  to  be  made  during  a  stringent  maximum 
72-hour  period  at  both  the  initial  and  review  stages. 
All  other  group  health  claims  were  required  under 
the  proposal  to  be  resolved  within  not  more  than 
IS  days,  with  respect  to  both  initial  and  review 
decisions.  The  proposal  did  not  provide  for  any 
extensions  of  these  periods  by  plans  in  any 
circumstances,  although  it  did  not  prohibit 
consensual  agreements  between  claimants  and 
plans  on  the  timing  of  decisions. 

*  Where  a  single  plan  provides  more  than  one 
type  of  benefit,  it  is  the  Department's  intention  that 
the  nature  of  the  benefit  should  determine  which 
procedural  standards  apply  to  a  specific  claim, 
rather  than  the  maimer  in  which  the  plan  itself  is 
characterized. 

'  The  proposal  also  eliminated,  for  group  health 
plans  and  plans  providing  disability  benefits,  the 
time  extension  on  review  available,  under  the  1977 
regulation,  to  plans  administered  by  boards  of 
directors  or  committees  that  meet  at  least  quarterly. 

*The  rules  contained  in  subparagraph  (0(2Ki) 
regarding  treatment  of  claims  involving  urgent  care 
are,  therefore,  largely  unchanged  from  those 
contained  in  the  proposal.  A  few  commenters 
suggested  that  the  definition  of  "claims  involving 
urgent  care"  be  expanded  to  include  the  concept  of 
"maintaining"  maximum  function,  as  well  as 
regaining  maximum  function.  The  Department  has 
not  made  this  change,  but  it  is  the  view  of  the 
Department  that  the  definition  as  proposed,  and  as 
adopted  in  this  regulation,  addresses  the  concern 
for  protecting  "maximum  function"  by  providing 
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the  tune  frames  proposed  far  other 
noup  luBalth  and  disability 
dedsianmaking,  however,  a  large 
number  of  commeaters  obiected  to  the 
shortness  of  the  time  frames. 

With  respect  to  the  proposed  time 
frames  for  non-urgent  group  health 
claims,  many  commenters 
adoiowledged  the  legitimacy  of  the 
Department's  concern  for  affording 
clidmants  speedy  access  to  medical  caie, 
but  asserted  that  the  Department's 
concerns  regarding  access  to  care  did 
not  justify  treating  all  non-urgent  claims 
the  same.  These  conunenters  asserted 
that  it  would  be  extremely  difficult  and 
expensive,  if  not  impossible,  to  satisfy 
the  proposal's  requirement  that  all  non- 
uigenft  group  health  claims  be  decided 
within  not  more  than  15  days.  They 
urged  die  Departmoit  to  consider 
rliaHngiiiAing  between  "pre-servlce" 
claims,  that  is,  those  claims  that  miist  be 
decided  befrae  a  claimant  will  be 
afibrded  access  to  health  care,  and 
claims  that  involve  only  the  payment  or 
reimbursement  of  the  cost  for  medical 
eve  that  has  already  hem  provided 
("post-service"  claims). '  "Hie  jne- 
service  claims,  the  commenters  argued, 
should  be  subject  to  a  shorter 
decisionmaking  time  frame.  Other  non- 
urgent group  healdi  claims,  these 
cammfloters  argued,  do  not  raise  the 
same  degree  of  concern  since  they  do 
not  represent  cases  in  which  claimants 
may  actually  be  denied  medical  care.  In 
many  instances,  the  commenters 
asserted,  a  longer  decisionmaking 
period  for  these  post-service  claims  may 
be  ^propriate,  even  necessary,  since  a 
longer  period  of  dcdiberation  may  in 
some  proportion  of  cases  result  in  the 
grant  of  benefits  that  might  otherwise  be 
denied. 

TbiB  Department  has  seriously 
considered  the  arguments  and  testimony 
put  forth  on  this  issue,  and  it  has 
concluded  that  there  is  substantial 
justification  for  treating  non-urgent 
health  care  rlnima  elong  the  lines 
suggested  in  the  comments. 
Accordingly,  the  regulation  makes  a 
distinction,  in  setting  the  maximum 
time  periods  for  deciding  non-urgent 
group  health  claims,  between  group 
heeltii  claims  that  involve  access  to 
medical  care  (pre-service  claims)  and 
gnnqt  health  claims  that  involve  piuely 
the  payment  or  reimbursement  of  costs 


for  medical  care  that  has  already  been 
provided  (post-service  claims). 

Subparagraph  (m)(2)  defines  a  "pre- 
service  claim"  as  any  request  for 
approval  of  a  benefit  wim  respect  to 
which  the  terms  of  the  plan  condition 
receipt  of  the  benefit,  in  whole  or  in 
part,  on  approval  of  the  benefit  in 
advance  of  obtaining  medical  care.  In 
this  regard,  it  is  the  Department's  view 
that  any  review  or  approval  that  a  plan 
requires  as  part  of  the  process  of 
receiving  a  benefit,  even  if  such  review 
or  ^proval  does  not  guarantee  that  the 
plan  will  ultimately  grant  the  benefit, 
involves  a  "claim"  and  must  be  treated 
as  such  for  purposes  of  this  regulation. 
For  example,  a  request  6ir  pre-cpproval 
under  a  utilisation  reviewptogram  or 
for  a  prior  authorization  ofneahh  care 
items  at  service  would  be  a  "i»a-servi€» 
claim"  under  this  definition,  as  would 
any  request  for  a  preauthorization  that 
a  plan  reouires  a  claimant  to  obtain  as 
a  precondition  to  the  claimant's 
receiving  a  larger  benefit  (e.g..  pajrment 
of  80%  ofthecostofthefHeauthorized 
service,  rather  than  50%).  "Poet-service 
claims"  are  defined  in  subparagraph 
(m)(3)  as  all  claims  under  a  group  nealth 
plan  that  are  not  jne-servif»  claims. 

Subparagraph  (t)(2Kiti)(A)  requires 
that  pre-service  claims  be  dedtfed 
within  a  maximum"  of  15  days  at  the 
initial  level,  and  subparagraph  (iX2Hii) 
permits  a  maximum  of  30  days  on 
review  of  an  adverse  benefit 
detwmination."  Post-s«rvice  claims  are 
subject  to  a  mainmiim  time  period  of  30 
days  for  the  initial  decision  mtder 
subparagraph  (f)(2Miii)(B)  and  a 
mayimiim  of  60  days  (m  review  under 
subparagraph  (i)(2)(iiiHA).  With  nspecX 
to  both  pre-  and  post-service  claims,  the 
regulation  further  provides  for  limited 
extensions  of  time.*"  In  the 


that  if  driajring  «<»ri«tiiit  a  claim  could  aariously 
|w|MrU»  the  daimanTa  "life"  or  "health."  the 
claim  involvea  utgant  can.  Any  eSact  on  a 
daimanf  I  "maximum  fiinctian"  that  is  leaa  than 
aariou*  {aopawty  to  life  or  health  thould  not  be 
oonaidared  a  "claim  imDhring  uigant  care." 

'The  racord  indicBtaa  alao  thai  lepteientativea  of 
rlaimantt  do  not  gaoawily  oppoee  making  this 
dJartnction. 


■As  in  the  1977  regulation  and  the  propoaal,  the 
times  established  far  decisionmaking  are  maximum 
times  only.  Decisions  are  required  to  be  made, 
generally,  within  a  reasonable  period  of  time 
appropriate  to  the  circunistances.  Accofdingly,  in 
some  cases,  delaying  a  decision  until  the  end  of  the 
applicable  ininriiniiin  period  may  be  unreasonable 
under  the  drcumstancas  and  thus  a  violation  of  the 
procedural  standards. 

>  Various  commenters  requested  clarification  as  to 
whether  the  term  "days"  as  used  in  the  proposal 
was  intended  to  refer  to  calendar  days  or  to  some 
other  more  limited,  construct,  such  as  "business" 
days,  h  was  the  Department's  intantion  in  die 
proposal,  and  it  continues  to  be  the  Department's 
position  with  respect  to  this  rsgulatioii,  that  the 
term  "days"  means  calendar  days.  In  light  of  the 
need  for  speedy  decision  making  in  many  of  the 
time  frames  involved,  the  Department  has 
determined  not  to  restrict  the  counting  of  days  as 
used  in  the  regulation  to  leas  than  every  raWindar 
day.  but  rather  to  provide  reawwiaMe  periods  of 
time  determined  by  reference  to  calendar  days. 

"■The  regulation's  provisions  far  extension  of 
time  far  group  health  plans  and  plans  providing 
disability  benefits  are  discuaaed  gansHUy  below.  In 
addition,  the  regulation  leaves  fli  place  a  raaliicted 


Department's  view,  establishing 
separate  time  frames  for  these  two 
groups  of  claims,  and  providing  more 
generous  time  frames  for  each  group, 
will  balance  the  needs  of  claimants  and 
the  business  considerations  raised  by 
the  commenters  representing  plans, 
employers,  and  administrators.  These 
time  frames  accommodate  both  the  need 
for  additional  time  in  some  cases  and 
the  need  for  speedy  dedsionmaldng 
when  access  to  medical  care  is  at  stake. 

Concurrent  Core  Decisions 

The  {noposal  contained  a  provision 
that  would  accelerate  decisionmaking  in 
the  case  of  an  urgent  care  claim  arising 
out  of  a  termination  or  reduction  of 
previously  granted  benefits  being 
provided  over  a  pmiod  of  time.  Under 
the  jMoposal,  any  such  tomination  or 
reductiim  would  be  treated  as  an 
adverse  benefit  determination,  and 
plans  would  be  required  to  provide 
notice  in  such  circumstances  of  the 
termination  or  reduction  of  benefits  at  a 
time  sufficientiy  in  advance  of  the 
termination  m  reduction  so  as  to  allow 
the  claimant  to  appeal  the  dmial  befrire 
the  termination  or  reduction  takes 
efiisct  Tliis  proposal  was  intended  to 
address  RFI  comments  that  expressed 
concern  over  the  harm  that  patients 
suffar  from  interruptions  in  treatment 
that  should  have  been  provided  on  a 
continuous  basis.  The  Department 
believed  that  the  dangers  of  this  harm 
could  be  mitumized  tf  patients  are 
provided  an  oppcntunity  to  argue  in 
ravor  of  uninterrupted  rrmtimiing  care 
before  treatment  is  cut  shmt  or  reduced. 
No  serious  objections  to  this  provision 
were  raised  in  the  comment  record. 

In  ftnnli»ing  the  regulation,  the 
Department  has  conduded  that  there  is 
no  strong  basis  for  providing  this 
protecticMi  only  for  tnminations  or 
reductions  involving  urgent  care.  ^^  Any 


farm  of  the  "quarterly  meeting"  rule  contained  in 
the  1977  regulatian,  permittii^  extension  of  the 
decisionmudng  time  on  review,  under 
subparigra|>h  (iX2Miii)(B)  for  post-service  claims 
and  under  subparagnph  (iXSXU)  far  claims  far 
disability  benefits.  The  extensian  of  time  kt  plaiu 
administered  by  boards  of  trustees  or  committees 
that  meet  at  leest  qu«terly  is  available,  under  the 
regulation,  only  fat  multiemployer  plans.  It  is  the 
Department's  view  that  such  plus,  in  which 
anq>lo3ree  representation  is  gaaranteed,  will  delay 
decisionmaking  by  exercising  this  privilege  only 
when  it  is  necessary  and  not  harmful  to  claimants. 

"The  regulation  calls  this  type  of 
dedaionmaking  "concurrent  care  decisions" 
because  the  dedsion  to  reduce  the  treatment  is 
made  concurrantly  with  the  treatment  itsell  The 
regulation  clarifies  ttiat  the  provision  applies  to 
ongoing  treatment  covering  either  a  period  of  time 
or  a  nnmbsr  of  treatments.  If  a  plan  approves  a 
couiie  of  treatment  that  has  no  finite  termination 
date,  sudi  as  treatments  to  be  provided  "as  long  as 
medically  neoeasary,"  a  reduction  or  termination  of 
that  coarse  of  treatment  is  considered  a  concurrent 
car*  dadtfoo  under  the  regulation. 


decision  to  terminate  or  reduce  benefits 
that  have  already  been  granted  will 
cause  disruption  and  potential  harm  to 
patients  receiving  the  onsoing  care.  In 
our  view,  claimants  faced  wdui  such  a 
disruption  should  be  afforded  an 
adequate  opportunity  to  contest  the 
termination  or  reduction  of  already 
granted  benefits  before  it  takes  ^fect 
Accordingly,  subparagr^h  (f)(2)(ii)(A) 
retains  the  basic  protection  provided  in 
the  proposal  as  to  the  termination  or 
reduction  of  previously  granted  benefits, 
but  expands  its  scc^  to  encompass  any 
termination  or  reduction  of  already 
granted  benefits. 

Some  commenters  urged  the 
Department  to  consider  extending  the 
protection  of  this  special  timing  rule  to 
reouests  for  additional  care  discovered 
to  be  necessary  during  the  course  of  the 
initially  prescribed  treatment  In 
re^nmse  to  these  suuestions  and  to 
minimize  the  possibility  of  harm  from 
interruptions  in  treatment,  the 
regulation  further  provides  that  any 
urgent  care  claim  requesting  to  extend  a 
course  of  treatment  beyond  the  initially 
prescribed  period  of  time  cv  number  of 
treatments  must  be  decided  within  not 
more  than  24  hours,  provided  that  the 
claim  is  made  at  least  24  hours  prior  to 
the  ejroiration  of  the  initially  prescribed 
period,  tf  such  a  claim  is  denied,  it 
would  be  q>pealable  as  an  urgent  care 
claim.** 

Time  Fnunes  for  Plans  Providing 
Disability  Benefits 

The  proposal  established  time  frames 
for  resolution  of  disability  claims  that 
were  shorter  than  those  in  the  1977 
regulation.*^  Commenters  representing 
disability  insurers  voiced  concern  over 
this  aspect  of  the  proposal.  These 
commenters  argued  tkat  disability 
claims  are  often  difficult  to  resolve 
inasmuch  as  they  present  complex 
issues  requiring  consideration  of  not 
onfy  a  d^mant's  medical  condition,  but 
also  the  claimant's  continuing 
vocational  capabilities.  These 
commenters  asserted  that  the  proposed 
time  frames  ward  far  too  short  to 
accommodate  the  individualized 
decisionmaking  process  involved  in 
resolving  most  disability  claims. 
Commenters  representing  claimants, 
espedally  long-term  disability 


>*Of  couiae,  any  request  to  extend  a  course  of 
treatment  that  doas  not  involve  urgsnt  care  is  a 
claim  under  the  regnlatian  and  is  governed  by  the 
standards  generally  applicable  to  such  claims. 

I*  Under  the  prcfXMal.  disability  daims  were 
subiect  to  a  30-day  maxinnim  initial 
decisionmaking  period,  with  the  possibility  of  a  15- 
day  unilatanl  extension;  review  of  advene  benefit 
determiiiations  of  such  claims  were  made  subfed  to 
a  45-day  maximum  period,  widi  a  poaaible  45-day 
unilateral  extension. 


claimants,  took  an  opposite  position, 
arguing  that  disability  providers 
frequentiy  delay  resolving  these  claims 
unneoesrarily  in  order  to  avoid 
beginning  to  make  payments.  They 
emphasized  the  economic  hardships 
disabled  claimants  experience  as  a 
result  of  any  unnecessary  delays  in 
receiving  the  replacement  income  that 
disability  benefits  are  intended  to 
provide. 

After  consideration  of  the  comments 
and  testimony  on  this  issue,  the 
Department  has  resolved  to  provide  a 
liinited  opportunity  for  extension  of 
time  to  resolve  disability  claims. 
Subparagraph  (f)(3),  in  consequence, 
provides  that  disability  claims  must  be 
resolved,  at  the  initial  level,  within  45 
days  of  receipt;  a  plan  may,  however, 
extend  that  (fedsionmakiiig  period  for 
an  additional  30  days  for  reasons 
bejrond  the  control  of  the  plan.  If,  after 
extending  the  time  period  for  a  first 
period  of  30  days,  the  plan 
administrator  determines  that  it  will 
still  be  unable,  for  reasons  beyond  the 
control  of  the  plan,  to  make  the  decision 
within  the  extension  period,  the  pkn 
may  extend  decisionmaking  lot  a 
second  30-day  period.  The  regulation 
requires  that  the  plan  provide  a 
disability  claimant  writh  an  extension 
notice  that  details  the  reasons  for  the 
delay.  Thus,  a  plan  may  take,  imder 
limited  and  justifiable  circumstances, 
up  to  105  days  to  resolve  a  disability 
claim  at  the  initial  claims  stage, 
provided  that  appropriate  notice  is 
provided  to  the  claimant  before  the  end 
of  the  first  45  days  and  again  before  the 
end  of  each  succeeding  30-day  period. 
In  the  Department's  view,  this 
framewori^  will  enable  a  plan  to  take 
sufficient  time  to  make  an  informed 
dedsiou  on  what  may  be  a  complex 
matter,  but  the  plan  will  be  required  to 
keep  the  claimant  well  informed  as  to 
the  issues  that  are  retarding 
decisionmaking  and  any  additional 
infcnmation  the  claimant  should 
provide.  By  limiting  the  reasons  for 
which  decisions  may  be  delayed,  the 
regulation  also  requires  prompt 
dedsonmaldng  when  appropriate. 

With  respect  to  the  review  of  adverse 
benefit  determinations  involving 
disability  claims,  subparagraph  (i)(3)(i) 
adopts  the  basic  q)proach  of  the 
proposal,  permitting  a  maximum  of  45 
days  to  complete  a  review,**  but  it 
further  permits  plans  providing 
disability  benefits  to  exteiul  the 
decisionmaking  time  on  review  for  an 
additional  45-day  period  imder  the  rules 


applicable  to  pension  and  other  welfare 
plans,  and  under  subparagraph  (iK3)(ii) 
allows  multiemployer  plans  providing 
disabilitv  benefits  that  are  administered 
by  boards  of  trustees  or  committees 
meeting  at  least  quarterly  to  take 
advantage  of  the  "quarterly  meeting" 
extended  time  period  on  review.*^ 

Incomplete  Claims  and  Extensions  of 
Time 

The  proposal  specifically  required  all 
plans  to  miake  an  early  determination  as 
to  wheth«r  a  filed  claim  is 
"incomplete."  Under  the  proposal, 
notification  that  a  claim  is  incomplete, 
including  a  description  of  the 
information  necessary  to  complete  the 
claim,  would  be  required  to  be  provided 
to  a  claimant  within  5  days  of  filing  the 
claim.  This  provision,  which  responded 
directiy  to  complaints  expressed  in  the 
RFI  comments,  was  intended  to 
eliminate  uimeoessary  causes  of  delay 
in  the  processing  of  aaims  and  to  speed 
communicatioiu  between  plan  and 
claimant  regarding  essential 
information. 

The  Department  received  many 
comments  on  the  proposal  asserting  that 
it  is  often  not  possible  to  determine 
whether  a  claim  is  incomplete  without 
deciding  the  claim  in  its  entirety.*"  The 
requirement  to  provide  notice  of 
incompleteness  within  5  days,  these 
commentos  urged,  would  essentially 
force  plans  to  make  complete  benefit 
determinations  within  that  time.  These 
commenters  further  suggested  that 
providing  an  opportunity  for  extending 
the  time  for  deciding  "incomplete" 
group  health  and  disability  claims 
would  better  serve  the  purposes 
intended  to  be  achieved  by  the  notice  of 
incompleteness.  * ' 

In  light  of  these  objections  and 
argiunents,  the  Department  has 
reconsidered  the  structure  of  its 
proposed  rule  regarding  incomplete 
claims  and  extensions  of  time.  The 
regulation  generally  omits  the 
provisions  for  incomplete  claims  except 


**  Under  the  regulation,  a  pla^  cannot  impose 
more  than  two  levels  of  mandatory  review  with 
rasped  to  denial  of  a  disability  claim. 


**  See  below  for  explanation  of  the  "quarieriy 
meeting"  rule. 

>*  Representatives  of  daimants  supported  the 
proposed  rule  regsrding  incomplete  claims, 
asserting  that  plus  frequently  and  unnecessarily 
delay  in  informing  claimants  of  obvious 
defidencies  in  dainu.  t|ier^  csusing  claims 
dedsions  to  be  made  later  than  would  otherwise  be 
the  case. 

"The  1977  regulation  permitted  an  extension  of 
time  of  up  to  90  deys  for  processing  claims  under 
"special  circumstances."  The  proposal  would  have 
eliminated  this  provision  and  prohibited  plans  from 
taking  extensions  of  time  without  the  claimant's 
consent.  Commenters  representing  plans, 
employers,  and  plan  administrators  objected  to  the 
prohibition  on  extensions  of  time  as  inappropriately 
inflexible. 
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with  respect  to  uigent  care  claims.*' 
Instead,  the  D^MYtment  has  modified 
the  1977  regulation's  provisions  for 
extensions  of  time  to  permit  group 
health  plans  and  plans  providing 
disability  benefits  a  limited  opportunity 
to  extend  the  period  for  decisionmaking 
at  the  initial  level.**  Under 
subparagrwhs  ({)C2)(iii)(A)  and  (B) 
group  heialu  plans  may  extend 
decisionmaking  on  bodi  pre-  and  post- 
aorvice  claims  ror  one  additional  period 
of  15  days  after  e^qpiration  of  the 
relevant  initial  period,  if  the  plan 
administrator  determines  that  such  an 
extension  is  necessary  fior  reasons 
bevond  the  control  of  the  plan.  Under 
suopanigrq>h  (fK3),  plans  providing 
disability  benefits  may  avail  themselves 
of  a  similar  pioviaon  pennitting  a 
maodmiun  of  two  extensions  of  time, 
eadi  of  30  days,  when  necessary  for 
reesoni  besrond  the  control  of  the 
plan."* 

In  each  case,  if  the  reason  for  taking 
the  extension  is  the  foilure  of  a  claimant 
to  {Hovide  necessary  infbnnation,  the 
time  period  fax  maldng  the 
detanoinatian  is  tolled  firem  the  date  on 
wfaidi  notioe  of  the  necessary 
infannetion  is  sent  to  die  claimant  until 
die  date  on  ndiich  the  claimant 
lenonds  to  the  notice.'*  In  connection 
wim  providing  an  oppcntunity  for 
extansiaa.  sulmaiagraph  (fX4)  further 
sperifies  that  the  time  periods  for 
making  a  decision  are  oonsidored  to 
oonunence  to  run  wdien  a  claim  is  filed 
in  aocQfdanoe  with  the  reasonable  filing 
procedures  of  die  plan,  without  r^ard 
to  whether  all  of  the  infonnation 
necesaary  to  dedcb  the  claim 
aooompanies  the  filing. 

In  providing  a  l^ted  extension 
opportaiiity  for  deciding  group  health 
and  disability  claims,  it  is  the 
Dqwrtmenf  s  inteation  to  provide  plans 
widi  the  flexibility  necessary  to  handle 


*■  A«  WM  ptopond,  die  ragulatioa  raquiras  plans 
to  pnvld«  notice  of  incnnpiatanesa,  in  the  caae  of 
a  daioi  inmhring  uigant  cars,  within  24  hours  of 
ncaipiof  tfaa  claim  and  doas  not  permit  a  plan  to 
unilalHally  axland  tfie  time  period  for  deciding  an 
ingant  caia  claim. 

>*Widi  leapacl  to  penrini  and  othar  weUue 
plana,  this  ragiilatian  fiilly  oontinuas  the  provisions 
of  dia  1977  ngulation  rtgaiding  extensions  of  time. 

'"The  rules  for  disabflity  claims  are  also 
descTJbad  above. 

*i  Thi*  tolling  period  ends  on  the  date  on  which 
tlie  plan  racahras  the  claimant's  response  to  the 
notica.  without  regard  te  whether  the  claimant's 
faspoaae  supplies  aU  of  the  information  necessary 
to  oacidt  tba  claim.  Once  the  claimant  responds. 
dw  plan  will  have  die  benefit  of  the  extension  of 
time  (15  days  far  group  health  claims;  30  days  for 
diaaUlity  claims)  witUs  which  to  decide  the  claim. 
The  plan  may  take  only  the  extensions  described  in 
Ika  taguktian  (e.g.,  one  extensfon  for  group  health 
daima)  and  may  not  fuidiar  extend  the  time  for 
mallng  ila  decision  unless  the  Maiiaant  ngmm  to  a 
furdwr  extensian. 


all  claims  appropriately,  whether  su<± 
claims  are  easy  at  difficult  complete 
when  filed  or  needing  more 
information.  The  Department 
emphasizes  that  the  time  periods  for 
decisionmaking  are  genoally  mnvimiim 
periods,  not  automatic  entidements.  If  a 
specific  claim  presents  no  difficulty 
whatsoever,  it  may  be  imreasonable  to 
delay  in  deciding  that  claim  until  the 
end  of  the  maYimnin  periixi:  similarly, 
an  extension  may  be  imposed  only  for 
reasons  beyond  die  control  of  the  plan. 
For  example,  the  Department  would  not 
view  delays  caused  by  c]rclical  or 
seasonal  fluctuations  in  claims  volume 
to  be  matters  beyond  the  control  of  the 
plan  that  would  justify  an  extension. 
The  Department  further  notes  that  there 
is  no  provision  for  extensions  of  time  in 
the  case  of  claims  involving  urgent  care. 

Notice  and  Disclosure  Requirements 

The  proposal  contained  several 
amplified  notice  and  discJosure 
requirements,  some  of  which  were  made 
applicable  to  all  plans,  and  some  of 
which  appUed  specafically  only  to  group 
health  plans.  Among  such  geiMral  new 
notice  requirements  was  a  provision 
requiring  all  plans  to  provide  a  specific 
notice,  within  5  days  (24  hours  in  the  . 
case  of  a  claim  involving  urgent  care), 
in  any  instance  in  which  a  participant 
or  beneficiary  made  a  request  tot  a 
benefit,  but  failed  to  followthe  plan's 
procedures  fior  filing  a  claim.''  The 
mandated  notice  for  inconectly  filed 
claims  would  explain  diat  the  request 
for  a  benefit  did  not  constitute  a  daim 
under  the  terms  of  the  plan  and  would 
further  describe  the  plm's  procedures 
for  filing  a  claim.  TluB  Deputment's 
intention  in  proposing  diis  new  notioe 
requirement  was  to  ensure  that  plans 
did  not  ignore,  either  deliberately  or 
inadvertently,  any  reasonable,  dbeit 
unsuccessful,  attempt  by  claimants  or 
their  representatives  to  make  a  claim. 

Many  commenters  representing 
employers,  plans,  and  plan 
administrators  objected  to  this 
provision,  asserting  that  plans  would 
have  difficulty  determining  whether  a 
communication  with  the  plan  was  a 
"request  for  a  benefit"  or  a  simple 
inquiry  about  the  plan's  provisions, 
unrelated  to  any  specific  boaefit  claim. 
These  commenters  aigued  that  the 
notice  requirement  would  be  unduly 
expensive  to  implement  because  of  the 
large  numbm  of  plan-related  individuals 
contact  with  whom  could  trigger  the 
requirement.  Commenters  further 


argued  that  this  notice  requirement  was 
superfluous  since  a  plan's  summary 
plan  description  (SPD)  should  clearly 
describe  the  requirements  for  filing  a 
claim  for  benefits,  and  it  can  be 
assumed  that  claimants  read  and 
understand  their  plan's  SPD. 

Affor  reconsidering  this  proposal  in 
light  of  the  comments,  the  Department 
has  determined  to  clarify  this  notice 
requirement  to  eliminate  uncertainty  as 
to  its  meaning  and  to  narrow  its 
application  to  bettw  target  the  perceived 
problnn.  Undor  sulqpan^n^h  (c)(l)(i), 
the  requirement  to  provide  a  notice 
informing  claimants  that  they  have 
failed  to  properly  file  a  claim  will  arise 
only  if  a  request  is  made  that  involves 
a  ore-service  claim.  Furdier,  under 
sidiparagraph  (c)(l)(ii),  the  notice 
requirement  will  be  triggered  only  by  a 
communication  from  a  claimant  or  a 
health  care  professional  representing  die 
claimant  that  specifies  the  ideooitity  of 
the  claimant,  a  specific  medical 
condition  or  sjnnptom,  and  a  specific 
treatment,  snvice,  or  product  for  which 
approval  is  retjuested.  and  the 
communication  is  received  by  a  person 
or  oiganizational  unit  customarily 
responsible  for  hanfilmg  benefit  matters. 
In  order  to  reduce  the  asserted  costs  of 
compliance,  die  r^ulation  provides  that 
die  notioe  may  be  provided  orally  to  the 
claimant  or  healdi  care  professional  (as 
^ipropriale).  unless  the  claimant  or 
representative  requests  a  written  notice. 
Restricting  the  scope  of  this  notice 
requirement  in  this  manner  will  reduce 
the  compliance  difficulties  p<Mited  by 
the  commenters.  wdiile  still  requiring 
notioe  of  a  defisctive  filing  to  be  given 
in  those  instances  most  critical  to 
claimants. 

The  proposal  clarified  the 
requirement  under  the  1977  regulation 
that  a  plan's  claimuprooedures  must  be 
described  in  the  SPD  of  the  plan.  The 
proposal  specified  that  the  description 
in  the  SPD  must  include  all  procedures 
for  filing  claim  forms,  providing 
notification  of  benefit  determinations, 
and  reviewing  denied  claims.  With 
respect  to  group  health  plans,  the 
proposal  would  require  the  SPD 
description  to  include  any  procedures 
for  obtaining  preauthorizations, 
approvals,  or  utilization  review 
decisions. 

As  a  concomitant  to  this  basic 
disclosure,  the  proposal  further  clarified 
that  a  iioti(»  of  adverse  benefit 
detennination  (at  both  the  initial  level 
and  on  review)  '^  must  identify 


spetnfically  any  intainal  rules, 
guidelines,  protocols,  etc.  that  served  as 
a  basis  for  the  adverse  benefit 
determination.'^  If  such  rules  had 
served  as  a  basis  for  the  decision  either 
at  the  initial  level  or  on  review,  the 
proposal  further  required  that  a  copy  of 
the  protocol  be  provided  to  the  claimant 
upon  request 

While  there  was  little  comment  on  the 
proposal's  provision  for  disclosure  in 
the  SPD  of  the  plan's  claims  procedures, 
some  commenters  representing  plan 
administrators  and  health  insurance  or 
services  provider  organizations  objected 
to  the  requirements  regarding 
identification  and  furnishiiig  of  a 
utilized  internal  rule  or  protocol.  In  the 
view  of  these  commenters,  these 
requirements  would  impose  excessive 
biudens  on  administration  of  gtoao 
health  plans  and  provide  litde  in  me 
way  of  useful  infonnation  to  claimants. 
WhUe  the  testimony  and  comments  on 
this  issue  were  in  some  conflict,"  a 
large  number  of  commenters  asserted 
that  it  would  be  expensive  and  difficult 
to  specify  in  the  notice  of  adverse 
benefit  detennination  the  individual 
protocol  on  which  the  decision  was 
based  because  of  the  computerized 
nature  of  the  detennination  processes. 
In  addition,  these  commenters  argued 
that  specification  of  the  protocol  would 
not  provide  die  claimant  with  usefid 
information  about  why  their  benefit 
claim  had  been  denied,  lliese 
commffliters  also  worried  that  the 
language  of  the  proposal  could  be  read 
to  retiidre  plans  routinely  to  furnish  a 
copy  of  the  specific  protocol  itself  as 
part  of  the  notice  of  adverse  benefit 
determination.  Because  protocols  can  be 
of  some  length  and  complexity.   . 
providing  these  documents  routinely 
with  any  adverse  benefit  determination 
could  impose  a  large  burden  on  the 
administration  of  group  health  plans. 

The  Department  continues  to  believe 
that  claimants  have  a  need  to  know  the 
specific  basis  for  an  advose  benefit 


^  The  proposal  listed  a  number  of  individuals 
and  parties  related  to  the  plan  and  the  employer, 
communication  tvith  whom  would  trigger  the 
notice  requirement. 


"The  proposal  required  written  or  eleclnmic 
notioe  to  he  provided  with  respect  to  grants  of 
benefits  as  well  as  denials.  In  view  of  the  negative 
comments  that  the  Oepertment  received  regvding 


this  requirement,  the  regulation  requires  written  or 
electronic  notice  of  benefit  grants  to  be  provided 
only  in  the  case  of  claims  involving  urgent  cars  and 
pre-aervice  claims. 

^  it  is  the  Department's  view  that  such  internal 
rules,  guidelines,  protocols,  etc  are  "instruments 
uiuler  which  the  plan  is  eatabliahed  or  operated" 
within  the  meaning  of  section  104(b)  of  the  Act  and 
as  such  must  be  famishad  to  participants  and 
beneficiaries  upon  written  request  See  Advisory 
Ct>inion  ge-14A  Ouly  31, 1906). 

"  Many  commenters  representing  claimants 
affirmed  the  importance  of  having  access  to  internal 
rules  or  protocols  used  in  decisionmaking.  Other 
testimony,  in  particular  fiom  insurers,  indicated 
that  specifically  utiliced  protocols  are  currendy 
availatde  and  fiimiriied  to  rlaimants  upon  request. 
Other  testimony  indicated  that  such  protocols  can 
be  obtained  routinely  only  through  discovery 
processes  in  litigation. 


detennination.  Where  a  plan  utilizes  a 
specific  intmnal  nde  or  protocol, 
understanding  the  terms  of  the  specific 
protocol  maybe  crucial  to  a  claimant's 
ability  to  successfully  contest  the  denial 
on  review.  Therefore,  subparagraph 
(g)(l)(v)  generally  retains  the 
requirements  that  a  plan  inform  a 
rlaimynt  that  a  protocol  has  been  relied 
upon  and  furnish  the  protocol  upon 
request  To  reduce  the  potential  burden 
of  complying  vrith  these  requirements, 
the  r^ulation  makes  dear  tnat  the 
notioe  of  adverse  benefit  detennination 
may  either  set  forth  the  protocol  on 
which  it  was  based  or  a  statement  that 
a  protocol  was  relied  upon  and  that  a 
copy  of  such  protocol  will  be  inade 
available  to  the  claimant  free  of  charge 
upon  request 

Several  commenters  requested  that 
the  Department  amplify  the  disclosure 
requirements  for  adirerse  benefit 
determinations  to  require  plans  to 
provide  an  adequate  explanation  of  the 
reason  frv  an  aoverse  benefit 
determinaticm  based  on  medical 
judgment  especially  when  invoking 
plan  exclusions  based  on  "medical 
necessity"  or  similar  broad  terms. 
Commenters  asserted  that  the  reasons 
given  in  thme  circumstances  were 
frequendy  "cursory"  and  "vague  and 
open  ended."  One  commenter  stated 
that  when  claimants  receive  such 
coQclusory  denials  unsupported  by 
scientific  w  clinical  evidmoce,  "they  are 
in  the  untenable  position  of  having  to 
refute  arguments  they  are  not  allowed  to 
understand." 

The  Department  agrees  that  claimants 
would  benefit  from  receiving  fuller 
explanations  when  a  claim  is  denied 
because  the  care  is  not  medically 
necessary,  is  experimental  in  nature,  or 
some  similar  plan  exclusion  or  limit  is 
applied.  ConsequenUy,  the  Department 
is  adding  new  subparagra|)hs  (g)(l)(v)(B) 
and  QKSMii)  to  require  diat  the 
notification  of  an  advmse  benefit 
determination  (at  both  the  initial  level 
and  on  review)  based  on  medical 
necessity,  experimental  treatment,  or 
other  similar  exclusion  or  limit  either 
explain  the  scientific  or  clinical 
judgment  of  the  plan  in  applying  the 
terms  of  the  plan  to  the  cuimant's 
medical  circumstances,  or  include  a 
statement  that  such  an  explanation  will 
be  provided  free  of  charge  to  the 
claimant  upon  request.  In  response  to 
comments,  the  Department  is  also 
adding  subparagraph  (j)(5)(iii)  to  require 
inclusion  of  a  stat«nent  notifying 
claimants  that  they  can  seek  additional 
infonnation  about  potential  alternative 
dispute  resolution  methods. 

"nie  preamble  to  the  proposal 
discussed  the  Department's  interest  in 


providing  claimants  sufficient  access  to 
information  that  could  aid  them  in 
determining  whether  a  plan  and  its 
agents  had  acted  fairly  and  consistendy 
in  denying  their  claims.  In  particular, 
the  Department  was  concerned  about 
claimants'  difficulties  in  obtaining 
sufficient  information  to  determine 
whether  a  particular  claims  decision 
comported  with  prior  decisions  on 
similar  issues  and  whether  a  claimant 
would  be  justified  in  challenging  a 
decision  as  defective  under  the  Act  on 
that  basis.  In  this  regard,  the  Department 
stated  in  the  preamble  that  it  was 
considering  requiring  plans  to  disclose, 
after  an  adverse  ben^t  determination 
on  review,  documents  and  records 
relating  to  previous  claims  involving  the 
same  magnosis  and  treatment  decided 
by  the  plan  within  the  five  years  prior 
to  the  Mlverse  benefit  detennination  (up 
to  a  mfl'«f<""'?w  of  50  such  claims).  The 
disclosure  obligation  would  have  been 
limited  to  cases  in  which  a  claimant 
commences  litigation  over  the  benefit 
determination  and  would  have  beeir 
further  limited,  with  respect  to  insured 
benefits,  to  claims  involving  the  same 
plan  or  insurance  contract  language. 

This  proposal  was  opposed  oy  many 
commenters  representing  employers, 
plans,  plan  administrators,  and  insurers. 
They  asserted  that  such  a  requirement 
would  be  prohibitively  expensive  to 
implement  and  would  provide 
claimants  Mrith  little  information  of  any 
benefit  They  also  asserted  that 
requiring  this  disclosure  would  be 
beyond  the  Department's  regulatory 
authority  trndm  section  503  of  the  Act 

The  Diepartment  has  seriously 
considered  the  objections  raised  to  this 
suggestion  in  the  preamble  of  the 
proposal  and  has  altered  its  approach  to 
the  problem  in  order  to  reduce  the 
potential  burden  on  plans  and  avoid  any 
suggestion  of  possible  interference  with 
the  civil  discovery  processes  in 
litigation.  Subparagraph  (b)(5)  provides, 
as  a  general  requirement  for  reasonable 
claims  procedures  for  all  plans,  that  a 
plan's  claims  procedures  must  include 
administrative  safsguards  and  processes 
designed  to  ensure  and  to  verify  that 
benefit  claims  determinations  are  made 
in  accordance  with  governing  plan 
documents  and  that  where  appropriate, 
the  plan  provisions  have  been  applied 
consistendy  with  respect  to  similariy 
situated  claimants.  Courts  have  long 
recognized  that  such  consistency  is 
required  even  under  the  most 
deferential  judicial  standard  of 
review.  '•  It  is  the  view  of  the 


»  See.  e.g.,  Lulhemn  Medical  Center  v. 
Contracton,  Laboren,  Teamsten  and  Engineers 
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DBpartment  that  this  provision  does  no 
more  than  to  raquire  a  plan  to  fbnnalize, 
as  a  partof  its  ctuns  procedures,  the 
administrative  processes  that  it  must 
already  have  established  and  be  using  in 
operating  the  plan  in  order  to  satisfy 
basic  fiduciary  standards  of  conduct 
under  the  Act.  The  Department  has  not 
articulated  specific  requirements  as  to 
how  such  processes  should  be  designed, 
believing  mat  plans  should  have 
flflodfaility  and  are  aqpable  of  monitoring 
dwir  internal  decisionmaking  effectively 
and  efficiently. 

As  a  concomitant  to  this  genwal 
requirement,  subparagraph  (m)(8Miii) 
further  provides  that,  among  the 
information  that  a  plan  must  provide  a 
claimant  upon  request  after  receiving  an 
adverse  benefit  determination,  is  any 
injfoimation  that  the  plan  has  generated 
or  obtained  in  the  process  of  ensuring 
and  verifying  that,  in  mnlnng  the 
particular  determination,  the  plan 
complied  with  its  own  administrative 
processes  and  safeguards  that  ensure 
and  verify  appropriately  consistent 
decisionmaking  in  accordance  with  the 
plan's  terms.  It  is  not  the  Department's 
intention  in  this  regard  to  require  plans 
to  artificially  create  new  systems  for  the 
sole  purpose  of  generating  documents 
that  can  be  handed  to  a  claimant  whose 
claim  is  denied  in  order  to  satisfy  this 
disclosure  requirement.  The  Department 
anticipates  that  plans  generally  will 
have  systems  for  ensuring  and  verifying 
consistent  dedsioomaking  that  may  or 
may  not  result  in  there  being  disciosable 
documents  or  infonnation  pertaining  to 
an  individual  claims  decision. 

Hie  proposal  attempted  to  clarify  the 
1977  regulation's  requirement  that 
claimants  be  affixded  access,  after  a 
benafit  denial,  to  "pertinent 
documents."  Based  on  its  conclusion 
from  RFI  conunents  that  there  was 
sobatantial  public  confusion  concerning 
Ihe  meaning  of  the  term  "pertinent,"  the 
Department  proposed  to  replace  that 
tetm  with  the  term  "relevant"  The 
proposal  further  stated  that  a  doctunent 
would  be  considered  "relevant"  to  a 
claim  whether  or  not  such  document 
was  in  feet  relied  upon  by  the  plan  in 
nuddng  the  adverse  benefit 
determination.  As  stated  in  the 
preamble  to  the  proposal,  the 
Department  believed  that  these  changes 
woiild  make  clear  ttiat  claimants  must 
be  provided  access  to  all  of  the 
infonnation  present  in  the  claims 
record,  whether  or  not  that  information 
was  relied  upon  by  the  plan  in  denying 
the  claim  and  whether  or  not  that 


information  was  favorable  to  the 
claimant.  Such  full  disclosure,  which  is 
what  the  1977  regulation  contemplated, 
is  necessary  to  enable  claimants  to 
understand  the  record  on  which  the 
decision  was  made  and  to  assess 
whether  a  further  appeal  would  be 
justified. 

Commenters  representing  plans, 
emplojrers,  insurers,  and  plan 
administrators  expressed  dissatisfaction 
with  this  attempted  clarification.^'  The 
main  source  of  their  objection  was  that 
the  proposal  fidled  to  define  adequately 
the  scope  of  the  intended  disclosure.  In 
their  view,  the  use  of  the  term 
"relevant."  particularly  when  coupled 
with  the  modifier  that  information  need 
not  have  been  relied  upon  to  be 
relevant,  would  impose  an  unlimited 
burden  on  plans  to  search  their  records 
for  any  information  relevant  in  the 
broadest  sense  to  the  claim,  whetfier  it 
was  in  any  wray  related  to  the  actual 
claims  process.  These  commenters 
fsared  that  plans  would  face  added  costs 
of  keeping  track  of,  and  disclosing,  a 
large  amount  of  information  generally 
accessible  to  the  decisionmaker,  without 
regard  to  whether  such  information  was 
in  any  way  utilized  in  the 
decisionmaking  process. 

The  regulation  responds  to  this 
concern.  While  retaining  the  term 
"relevant"  in  subparagraph  (j)(3)  to 
describe  the  documents  and  oUier 
information  that  must  be  made  available 
to  a  claimant  free  of  charge  upon  request 
after  receiving  an  adverse  benefit 
determination,  the  regulation  provides  a 
specific  definition  of  that  term. 
Subparagraph  (m)(8)  states  that  a 
document,  record,  or  other  information 
is  considoed  "relevant"  if  it  was  relied 
upon  in  making  the  detennination,  or 
was  submitted  to  the  plan,  considered 
by  the  plan,  or  generated  in  the  course 
of  making  the  benefit  determination, 
without  regard  to  whether  such 
document,  record,  or  other  information 
was  relied  upon  in  malHng  the 
determination.  Subparagraph  (m)(8) 
further  provides  that  the  claimant 
should  receive  any  infonnation 
demonstrating  that,  in  mnlring  the 
-adverse  benefit  determination,  the  plan 
complied  with  its  own  processes  for 
ensuring  appropriate  decisionmaking 
and  consistency.  AdditionaUy  with 
respect  to  group  health  and  (Usability 
claims  imder  subparagraph  (m)(8),  a 
document,  record,  or  other  information 
is  considered  "relevant"  if  it  constitutes 
a  statement  of  policy  or  guidance  with 


Hmdth  and  Welfare  Plan,  25  F.3<1  616, 620-22  (8th 
Or.  19M):  DeNoMy.  Vitro  Com..  885  F.2d  1180. 
1188  (4th  Or.  1989). 


"  Representatives  of  claimant*,  however,  strongly 
supported  this  clarification,  complaining  that  plus 
officials  occasionally  seek  to  withhold  infimnation 
that  would  tend  to  support  granting  the  rl«iin 


respect  to  the  plan  concerning  the 
de^ed  treatment  option  or  benefit  for 
that  claimant's  diagnosis,  witfiout 
regard  to  vdie^er  such  advice  or 
statement  was  relied  upon  in  malHng 
the  determin^on.  The  Department 
believes  that  this  specification  of  the 
scope  of  the  requited  disclosure  of    . 
"relevant"  documents  will  serve  the 
interests  of  bodi  claimants  and  plana  by 
providing  clarity  as  to  plans'  disclosure 
obligations,  fdiile  providing  claimants 
Mrith  adequate  access  to  the  information 
necessary  to  determine  whether  to 
pursue  further  ^peaL 

Standards  of  Review 

The  proposal  adopted  new  standards 
for  a  full  and  fair  appeal  of  an  adverse 
benefit  determination.  The  proposal 
required  that  the  review  be  conducted 
by  an  qipropriate  named  fiduciary  who 
is  neither  the  party  who  made  the  initial 
adverse  determination,  nor  the 
subndinate  of  such  party;  that  the 
review  not  afford  deference  to  the  initial 
adverse  benefit  determination;  and  that 
the  review  take  into  account  all 
comments,  documents,  records,  and 
other  information  submitted  by  the 
claimant,  without  regard  to  whether 
such  information  was  previously 
submitted  or  relied  upon  in  the  initial 
determination.  In  addition,  with  respect 
to  group  health  claims,  the  proposal 
required  fiduciaries  reviewing  any 
determination  based  on  a  medical 
judgment  to  constilt  with  a  health  care 
prorassional  with  mpropriate  training 
and  experience  in  me  field  of  medicine 
involved  in  the  medical  jud^nent.  Such 
health  care  professional  was  required  to 
be  "independent"  of  any  health  care 
professional  consulted  in  making  the 
initial  adverse  benefit  determination. 

Most  commenters  considering  this 
aspect  of  the  proposal  strongly 
supported  these  reforms,  agreeing  that 
there  is  a  need  to  ensure  that  claims 
decisions  are  reviewed  by  a  party  with 
sufficient  independence  to  provide  a 
full  and  fair  review.  A  significant 
number  of  omunenters  urged  the 
Department  to  extend  the  requirement 
of  consultation  with  an  appropriate 
health  care  professional  to  the  review  of 
decisions  on  disability  claims.  Some 
commenters,  however,  voiced  concern 
regarding  the  additional  cost  that  would 
be  imposed  by  the  requirement  of  a 
sqtarate  decisionmaker  and 
consultation  with  health  care 
profBssionals.  In  particular,  it  was 
argued  that  small  en^loyers,  whose 
plans,  it  was  asserted,  generaUy  are 
administered  solely  fay  a  single 
individual  Mdio  is  either  the  owner  of 
the  business  or  the  general  manager  of 
the  business,  would  be  caused 
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substantial  additional  expense  to  obtain 
the  indepoident  review.  Some 
commenters  further  urged  the 
Department  to  clarify  me  type  of 
"independence"  that  woidd  satisfy  the 
Department's  requirement  for  the  health 
care  professional  who  must  be 
consulted  on  review. 

Subparagraphs  (h)(3)  and  (4)  generaUy 
retain  the  proposed  standards  for  the 
conduct  of  reviews  of  adverse  benefit 
determinations  with  respect  to  group 
health  plans  and  plans  providing 
disability  benefits.  By  limiting  the  scope 
of  this  reform  to  group  health  plans  and 
plans  providing  disability  bmefits.  the 
regulation  greedy  reduces,  the 
Department  believes,  the  cost 
implications  for  small  employers.  In 
addition,  the  regulation  requires 
consultation  with  an  appropriately 
qualified  health  care  profsssional  on 
review  of  dooied  disability  claims 
involving  medical  judgments. 
Subparagraph  (hM3)(v)  further  clarifies 
that  the  standuds  frnr  "independence" 
of  a  health  care  professional  who  is 
consulted  in  connectitm  with  a  review 
are  the  same  as  those  that  apply  to  the 
appropriate  named  fiduciary  under 
subparagraph  (hH3)(ii).  that  is,  the 
individtul  who  is  consulted  must  be  an 
individual  different  from,  and  not 
subordinate  to,  any  individual  who  was 
consulted  in  connection  with  the  initial 
decision.  The  Department  believes  that 
these  dianges  will  accommodate  the 
interests  of  benefit  claimants  in  having 
a  full  opp<Htunity  for  an  adeouate 
review  and  the  needs  of  emplojrers  and 
plans  to  limit  the  costs  of  providing 
such  a  review. 

Permitted  Levels  of  Review 

The  proposal  provided  that  a  plan 
may  require  only  one  appeal  of  a  denied 
datan.  This  limitation  was  intended  to 
assure  that  claimants  whose  claims  are 
denied  have  the  ability  to  take  their 
claims  to  court  without  undue  delay,  as 
the  Department  believes  was  intended 
by  section  503  of  the  Act  Nothing  in  the 
proposal,  however,  was  intended  to 
preclude  a  plan  from  offering,  or  a 
claimant  from  agreeing  to  utilize, 
additional  voluitfary  administrative 
appeals  processes.  "The  proposal  further 
banned  plans  bom  requiring  that  denied 
claims  be  submitted  to  arbitration  or 
that  any  costs  be  imposed  on  a  claimant 
asaomdition  for  ffiUng  or  appealing  a 
claim. 

These  aspects  of  the  proposal  were 
opposed  by  many  commenters 
representing  employers,  plans,  plan 
administrators,  benefit  providers,  and 
insurers.  These  commenters  assoted 
that  it  is  common  practice  among  a  large 
number  of  plans  to  provide  more  than 


one  level  of  appeal  for  a  denied  claim 
and  that  such  a  practice  gennally 
benefits  claimants  by  providing  a  less 
costly  alternative  to  taking,  a  denied 
claim  to  court  Such  a  practice  is 
particularly  common,  it  q)pears,  with 
respect  to  insured  benefits,  where  initial 
decisions  and  one  or  more  appeals  are 
handled  within  the  insurer,  and  appeals 
at  additional  levels  are  to  the  plan  or 
employer.  Commenters  representing 
claimants,  on  the  other  hand,  supported 
the  limitation  on  the  niunber  of 
mandatory  appeab,  arguing  that 
multiple  levels  of  administrative  appeal 
often  namper  and  frustrate  claimants, 
causing  them  to  abandon  claims.  Sudi 
multiple  levels  often  serve  no  actual 
purpose,  these  commenters  assert,  and 
provide  no  independent  review. 

The  Department  continues  to  believe 
that  allowing  plans  to  impose  an 
unlimited  number  of  levels  of 
administrative  appeals  of  denied  claims 
does  not  serve  the  best  interests  of 
rlaimanta  However,  it  has  concluded 
that  the  strict  limitation  of  appeals  to  a 
single  level  may  be  unnecessarily 
limiting.  In  the  interests  of  providing 
plans  some  flexibility  in  creating  claims 
processes,  and  to  accommodate  what 
appears  to  be  a  common  practice, 
subparagraph  (c)(2)  permits  two  levels   . 
of  mandatory  appeal  of  an  adverse 
benefit  determination.  ^  In  ordm  to 

Eromote  speedy  resolution  of  group 
eahh  dahns,  however,  subparagraph 
(i)(2)  limits  the  overall  time  period 
witUn  whidb  plans  must  decide  appeals 
of  denied  claims,  z" 

With  respect  to  the  proposal's  ban  on 
arbitration,  a  significant  number  of 
commenters  representing  unions,  ^ 
multiemplcqrer  plans,  and  employers 
objected  that  this  reform  was  contrary  to 
the  general  approach  of  the  Federal 
government,  as  expressed  in  the  Federal 
Arbitration  Act.  to  encourage  the 
appropriate  use  of  alternative  dispute 
resolution.  In  addition,  these 
commenters  suggested  that  arbitration 


*•  As  with  other  aspects  of  the  regulation's 
procedural  reforms,  this  limit  is  imposed  only  with 
respect  to  group  health  plans  and  plans  providing 
diMbiUty  benefits.  The  Department  solicits 
comments  on  whether  this  reform  should  be 
extended  to  other  employee  benefit  plans. 

"If  a  group  health  plan  provides  only  one  level 
of  apped,  it  may  take  up  to  30  days  to  resolve  an 
appeal  of  a  pre-service  claim  denial:  if  it  provides 
two  levels  (rf  appeal,  both  levels  must  be  concluded 
within  that  30  days.  For  appeals  of  post-service 
claims  denials,  a  plan  with  a  single  level  of  appeal 
may  take  up  to  60  days  to  conclude  that  appeal: 
plans  with  two  levels  of  appeal  must  complete  both 
appeals  within  the  same  60  days. 

*°The  issue  of  the  1977  regulation's  special 
treatment  of  grievance  procedures,  including 
aibitiation,  adopted  by  collectively  bargained, 
single  employer  plans  through  the  collective 
bargaining  agnament,  is  discusaed  separately 
below. 


genoally  provides  a  useful  and  less 
costly  means  of  resolving  benefit 
disputes  than  litigation.  An  equal 
number  of  commenters  representing 
claimants,  however,  supported  the 
proposed  ban  on  mandatory  arbitration, 
asserting  that,  as  applied  to  claims 
disputes,  aibitration  is  inherently  unfair 
because  of  the  difference  in  status 
between  the  typical  benefit  claimant 
and  the  typical  plan  or  employer. 
Ck>mmenters  also  suggested  that  the 
practice  of  requiring  plan  participants  to 
agree  to  arbitrate  all  benefits  disputes  as 
a  condition  of  participation  in  the  plan 
is  inherently  unfair  due  to  the 
inequality  in  baigaining  power  between 
employers  and  employees.  Further,  they 
argued  that  the  traditional  methods  of 
cost-sharing  involved  in  commercial 
arbitration,  in  which  each  party  pays 
half  of  the  costs  of  the  arbitration,  may 
be  prohibitively  expensive  for  most 
claimants. 

After  careful  deliberation  on  the 
issues  raised  by  the  commenters 
regarding  the  use  of  alternative  dispute 
resolution  for  benefit  claims  disputes, 
the  Department  has  revised  its  approach 
to  permit  plans,  pursuant  to 
subparagraph  (c)(4),  to  require  some 
limited  rorms  of  mandatory  arbitration. 
In  addition,  in  subparagraph  (c)(3),  the 
Department  addreues  more  generally 
the  subject  of  plans'  ofiforing  additional, 
voluntuy  processes,  including 
voluntary  binding  aibitration.  after 
conclusion  of  the  required  claims 
review  process.  By  retaining  the 
complete  prohibition  on  imposing  costs 
on  claimants  in  connection  with  filing 
or  appealing  a  claim,  however, 
subparagraph  (b)(3)  makes  clear  that  any 
process  used  by  a  plan  to  resolve  a 
claim  dispute,  including  arbitration, 
must  be  conducted  without  imposing 
fees  on  the  claimant.  These  restrictions 
apply,  imder  the  regulation,  only  to 
group  health  plans  and  plans  providing 
disability  benefits. 

With  respect  to  mandatory  aibitration 
used  as  part  of  the  claims  process, 
subparagraph  (c)(4)  provides  that  a  plan 
may  require  arbitration  as  one  (or  both) 
of  Uie  permitted  levels  of  review  of  a 
denied  claim,  provided,  first,  that  the 
aibitration  is  conducted  in  accordance 
with  the  requirements  of  the  regulation 
applicable  to  such  appeals  and,  second, 
that  the  claimant  is  not  thereby 
precluded  from  challenging  the 
aibitrator's  decision,  including  pursuing 
the  claim  in  court  punuant  to  section 
502(a)  of  the  Act.  With  respect  to 
voluntary  additional  levels  of  appeal 
offered  by  a  plan,  including  voluntary 
binding  arbitration  or  other  methods  of 
dispute  resolution,  subparagraph 
(c)(^)(iii)  provides  that  a  plan  may  offer 
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such  voluntary  additimial  levels  of 
appeal  to  a  claimant  as  a  method  of 
resolving  a  benefit  dispute  only  after  the 
dispute  has  arisen.  Subparagraph 
(c)(3Kiv)  further  requires  the  plan  to 
provide  the  claimant  with  sufficient 
information  about  the  voluntary  process 
to  permit  the  claimant  to  make  an 
informed  judgment  about  whether  to 
submit  the  dispute  to  the  voluntary 
process;  this  requirement  includes 
information  about  the  applicable  rules, 
the  process  for  selecting  die 
decisionmaker,  and  the  circumstances, 
if  any,  that  may  affect  the  impartiality 
of  the  decisionmaker,  such  as  any 
financial  or  personal  interests  in  the 
result  or  any  past  or  present  relationship 
with  any  party  to  the  review  process. 
The  plan  must  also  make  clear  to  the 
claixoant  that  the  decision  as  to  whether 
ornot  to  submit  a  bmefit  dispute  to  the 
voluntary  level  of  appeal  will  have  no 
eSsct  on  the  claimant's  rights  to  any 
other  benefits  undw  the  plan.^^  In 
addition,  subparagraph  (c)(3)  includes 
two  protections  intended  to  make  sure 
diat  additional  appeal  levels  ofiiered  by 
a  plan  remain  truly  voluntary.  First, 
subparagraph  (c)(3)(i)  requires  any  plan 
offning  a  voluntary  appeiail  to  agree  not 
to  later  assert  a  defense  of  failure  to 
exhaust  available  administrative 
remedies  against  a  claimant  who 
chooses  not  to  make  use  of  the 
voluntary  appeal  process.  Second, 
subparagraph  (c)(3Hii)  requires  such 

CIS  to  agree  that  any  statute  of 
tations  or  other  defense  based  on 
timeliness  is  tolled  while  the  dispute  is 
under  submission  to  the  voluntary 
process,  llie  D^aitment  considers 
these  protections  to  be  essential  to 
procedural  fairness  for  a  claimant  who 
is  offered  or  pursues  voluntary 
administrative  processes  as  an 
alternative  to  pursuing  a  claim  in  court. 

Preemption  of  State  Law 

Section  514(a)  of  the  Act  provides  that 
the  provisions  of  the  Act  generally 
suposede  State  laws  "insofar  as  they 
may  now  or  hereafter  relate  to  any 
emplojree  benefit  plan  [covered  under 
die  Act]."  Section  S14(b)(2)(A), 
however,  saves  from  the  general 
preemption  of  section  514(a)  State  laws 
that  r^ulate  insurance,  banking,  or 
securities.  The  scope  and  meaning  of 
the  general  preemption  provision  of 


"  In  this  ragwd.  the  regubtion  requires  that  any 
pian  inlaading  to  oObt  an  additional  voluntary  level 
of  appeal  moat  include,  in  the  notice  of  adverse 
benefit  datei  urination  on  review,  a  statement 
deecribiag  the  voluntary  appeal  procedure  and  the 
dainant's  tight  to  obtain  the  information  about  the 
praoaas  dMoibed  in  subparagraph  (c)(3)(iv)  free  of 
chai]gB  before  deciding  to  submit  the  claim  to  the 
vohmtary  level  of  appeal. 


section  514(a)  and  the  savings  clause 
contained  in  section  514(b)(2)(A)  have 
been  the  subject  of  controversy  since 
enactment  of  the  Act.^'  The  proposal 
did  not  address  section  514  of  the  Act 
or  in  any  way  propose  to  regulate  the 
relationship  between  the  proposed 
minimum  standards  for  benefit  claims 
procedures  of  employee  benefit  plans 
and  State  law  that  might  affect  or  relate 
to  such  standards. 

Many  commenters,  including  several 
State  insurance  commissioners,  urged 
the  Department  to  consider  addressing 
the  question  of  the  preemptive  effect  of 
a  final  regulation  on  State  law.  Such 
commenters  suggested  that  a  failure  to 
do  so  would  exacerbate  existing 
confusion  about  the  possible 
preemption  of  State  Uw  efforts  seeking 
to  improve  the  quality  of  healdi  care, 
especially  those  that  seek  to  protect 
patients'  rights  by  providing  State- 
mandated  systems  for  the  review  of 
disputes  between  patients  and  health 
care  providers  or  insuras.  Such  State 
law,  the  commenters  argued,  may  be 
considered  to  be  preempted  to  the 
extent  that  the  State-law  requirements 
differ  fiom  or  conflict  with  the 
requirements  of  this  regulation.  Some 
commentOTs  urged  the  Department  to 
provide  in  this  r^ulation  for  the 
complete  preemption  of  State  law  that 
provides  procedures  for  the  resolution 
of  benefit  claims  disputes.  Others  urged 
the  Department  to  modcd  the  extent  of 
the  regidation's  preemptive  efEsct  on 
section  731(a)  of  the  Act.  which 
provides  special,  more  limited 
preemption  with  respect  to  the 
provisions  of  the  Part  7  of  the  Act, 
concerning  portability,  renewability, 
nondiscrimination,  and  othw  rights 
relating  to  group  health  plans.  Overall, 
a  large  number  of  commenters  agreed 
that  there  would  be  benefit  to  the  public, 
iu  general  in  the  Department's  clarifying 
its  views  as  to  the  preemptive  effect  of 
the  regulatory  standards. 

In  response  to  these  comments,  the 
Department  has  added  to  the  regulation 
a  new  paragraph  (k)  providing 
interpretive  guidance  on  the  question  of 
the  relationship  of  the  substantive 
regulatory  standards  to  State  law. 
Subparagraph  (k)(l)  states  that  the 
regulatory  standards  should  not  be  read 
to  supersede  State  law  regulating 
insurance  (even  when  such  State  law 
prescribes  standards  for  claims 
processes  and  internal  review  of  dlaims) 


'»  See,  e.g.,  Pepum  v.  Herdrich,  120  S.  Q.  2143 
(2000);  Unum  Ufe  Ins.  Co.  v.  Ward,  526  U.S.  358, 
(1999);  Boggs  v.  Boggs,  520  U.S.  833  (1997);  N.Y. 
State  Conf.  of  Blue  Cross  Sr  Blue  Shield  Mont  v. 
Travelers  Ins.  Co..  514  U.S.  845  (1995);  John 
Hancock  Mut.  Ufe  Ins.  Co.  v.  Hants  Tnut  &  Savings 
Bank,  510  U.S.  86  (1993). 


imless  such  State  law  prevents  the 
application  of  a  reqxiirement  of  the 
regulation.  For  example,  a  State  may 
have  a  law  requiring  insurers  to  allow 
oral  appeals  of  all  claims  or  to  decide 
claims  within  shorter  periods  of  time. 
These  laws  would  not  prevent  the 
application  of  the  regulation  because 
plans  could  comply  with  both  the 
regulation  and  the  State  laws. 

Subparagraph  (k)(2)(i)  explains  that  a 
State  law  regulating  insurance  should 
not  be  considered  to  prevent  the 
application  of  a  requirement  of  the 
regulation  merely  because  the  State  law 
establishes  a  review  procedure  to 
evaluate  and  resolve  disputes  involving 
adverse  benefit  determinations  under 
group  health  plans,  so  long  as  the 
review  procedure  is  conducted  by 
parties  other  than  the  insurer,  the  plan, 
the  plan's  fiduciaries,  the  employer,  or 
any  employee  or  agent  of  any  of  the 
foregoing.  Subparagraph  (k)(2)(ii) 
further  explains  that,  in  the 
Department's  view,  die  types  of 
procedures  described  in  subparagraph 
(k)(2)(i)  are  not  part  of  the  claims 
procedures  contemplated  l^  section  503 
of  the  Act.  but  are  "external  reviews" 
that  are  beyond  the  scope  of  the 
regulation.  As  a  result,  wbUe  such 
procedures  as  established  by  State  law 
are  not  preempted  by  the  regulation, 
under  subpan^raph  (k)(2)(ii).  claimants 
cannot  be  rem^red  to  sulnnit  their 
claims  to  sudi  procedures  in  order  to  be 
entitied  to  file -suit  under  section  502(a) 
of  the  Act.33  There  is  nothing  in  the 
regulaticm,  however,  that  would 
preclude  a  claimant  from  voluntarily 
stdmiitting  a  claim  for  review  pursuant 
to  a  State-provided  extonal  review 
process. 

By  providing  that  only  State 
insurance  law  that  does  not  prevent  the 
application  of  the  regulatory  standards 
.will  be  saved  from  preemption, 
subparagraph  QcKD  preserves  the 
procedural  protections  required  by  the 
regulation,  which  the  Department  finds 
essential  to  the  full  and  fair  review 
mandated  by  section  503  of  the  Act,^^ 
but  recognizes  that  States  may  impose 
non-confiicting  standards  for  internal 
processes.  Subparagraph  (k)(2)  of  the 


"  It  is  the  view  of  the  Department  that  claimants 
would  be  entitled  to  have  a  claim  dispute 
adjudicated  in  court  pursuant  to  section  502(a)  of 
the  Act  after  exhaustbig  the  plan's  claims 
procedures,  but  writhout  tegnd  to  State  law 
procedures  described  in  subparagraph  (k)(2), 
regardless  of  whether  such  State  law  procedures  are 
mandatory  pursuant  to  State  law. 

^  Nothing  in  this  regulation  should  be  construed 
to  lilnit  a  claimant's  ability  to  pursue  any  state  law 
remedy  that  may  be  available  as  a  result  of  a 
medical  decision,  even  when  such  decision 
implicates  eligibility  for  benefiu  under  a  plan.  See 
Pegraw  v.  Herdiich,  120  S.  Ct  2143  (2000). 


r^ulation  clarifies  the  extent  to  which 
State  law  reform  efibrts  regarding 
patients'  rights  may  be  affected  by  the 
preemption  provided  for  in  paragraph 
(kHl).  Subpvagraph  (k)(2)  articulates 
the  Department's  view  that  procedural 
remedies  established  by  State  law  tiiat 
are  "external"  to  die  plan  will  not  be 
preempted  by  the  regidation.  In  this 
regard,  subparagraph  (kK2)(i)  defines 
the  processes  that  wiU  be  considered 
"external"  to  the  plan  by  reference  to 
the  party  wdio  is  responsible  for 
conducting  the  procedures.  It  is  the 
Department's  view  that  procedures  that 
are  conducted  by  parties  odier  than  the 
insurer  providing  benefita  under  the 
plan,  the  plan  itsdi,  the  plan's 
fidudaiies,  or  the  employer  sptmsoring 
the  plan  (or  by  any  employee  or  agent 
of  any  of  these  parties)  '^  are  procedures 
suffidentiy  independent  of  the  plan  to 
be  considered  outaide  the  scope  of  the 
process  required  by  section  503  of  die 
Act 

Other  Issues 

The  regulation  makes  a  number  of 
addition^  changes  to  the  proposal  in 
response  to  commenta.  Ouer  aspects  of 
the  proposal  have  been  retained 
undianged.  despite  commenta,  in  light 
of  the  Department's  conclusions  as  to 
their  importance.  The  following  briefly 
summarizes  these  o4her  issues. 

The  proposal  eliminated  a  provision 
in  the  1977  regulation  that  seemed  to 
imply  that  representatives  of  a  claimant 
must  be  "duly  authorized"  to  act  on 
behalf  of  the  claimant  This  diange 
reflected  the  perception  of  the 
Department  tliat  no  single  Federal 
standard  governs  the  authorization  of  a 
.  representative  and  that  daimanta 
should  be  Ale  to  freely  name 
representatives  to  act  on  their  behalf. 
Many  commenters  representing 
enqiloyen  and  plans  responded  that 
elimination  of  me  concept  of  an 
"authcnized"  representative  could  be 
read  to  require  plans  to  accept  anyone 
who  claimed  to  be  a  representative  of  a 
clajmant,  without  pennitting  plans  to 
establidi  reasonable  procedures  to 
verify  that  status.  This  could  prevent 
plans  from  protecting  the  privacy  or 
other  righto  of  claimanto.  The  regulation 
responcu  to  this  concern  by  reinstitutiag 
a  concept  of  authorization  with  respect 


»  Whatfaar  a  party  cooduding  a  nviaw  procadun 
dumld  be  oonsidared  to  act  aa  me  "agant"  of  a  party 
related  to  the  plan  will  depend  on  the  independent 
authority  with  «^ikfa  the  party  is  vsated.  That  an 
insuiar  ia  raquiied.  under  Slate  law,  to  provide 
funds  to  pay  for  a  review  «riU  not.  in  and  of  itadf, 
cause  the  party  who  conducts  die  review  to  be 
consMerad  an  "agant"  of  the  insurer. 


to  claimanto'  representatives,  ^s 
Specifically,  subparagraph  (b)(4) 
provides  that  a  plan's  claims  procedures 
may  not  preclude  an  authori^d 
representative  (including  a  health  care 
provider)  from  acting  on  behalf  of  a 
claimant  and  further  provides  that  a 
plan  may  establish  reasonable 
procedures  for  verifying  that  an 
individual  has  been  aumorized  to  act  on 
behalf  of  a  claimant  However, 
subparagraph  (b)(4)  requires  a  group 
health  plan  to  recognize  a  health  care 
professional  with  Imowledge  of  a 
claimant's  medical  condition  as  the 
claimant's  representative  in  connection 
with  an  urgent  care  claim. 

The  proposal  provided  that  a  "claim" 
is  any  request  tm  a  plan  benefit  or 
ben^to,  made  by  a  claimant  or  by  a 
representative  of  a  claimant,  that 
con^ilies  with  a  plan's  reasonable 
procedure  for  making  benefit  claims.*' 
It  further  specified  that  in  the  case  of 
a  group  health  plan,  a  request  for  a 
benefit  includes  a  request  for  a  coverage 
determination,  for  preauthorization  or 
approval  of  a  plan  benefit  or  for  a 
utilization  review  determination  in 
accordance  with  the  terms  of  the  plan. 
One  commenter  argued  that  the 
reference  to  "coverage  determination" 
in  this  provision  could  be  read  to 
include  detenninations  of  eligibility 
under  a  group  health  plan,  and  that 
such  detenninations  would  not  be 
treated  as  claims.  The  Department 
agrees  that  all  requesto  for 
determinatirais  of  eligibility  under  a 
group  health  plan  should  not  be 
reqi^rad  to  be  trseted  as  claims  for 
braefito  for  purposes  of  ERISA's  claims 
procedure  under  section  503.**  On  the 
other  hand,  the  Department  also 
believes  that  where  a  claim  for  benefito 
is  made  in  aooordanoe  with  reasonable 
procedures  and  the  claim  is  denied 
because  theidaimant  is  not  eligible  for 


"This  provistoB,  wbiA  is  a  clarification  of 
cuxrant  law,  appUas  to  all  employee  benefit  plans 
coversd  undar  the  Act 

*7  In  this  regnd,  the  Department  notes  that  all 
such  claims  for  banaflts  are  covered  by  this 
regulatian.  ragaidlaBS  of  the  rseson  or  reasons  a 
plan  may  have  for  denjriog  the  claim.  For  example, 
a  claim  for  a  health  care  aervioa,  even  a  health  care 
service  that  is  specifically  excluded  by  the  plan's 
governing  doctunents,  would  be  covered  by  the 
ngulation. 

(■Tlie  Department  notes  that  persons  wdu)  need 
to  es^lish  their  status  aa  partidpanU  or 
benefidarias  undar  a  plan  have  a  number  of  ways 
to  do  so  without  implicating  the  claims  procedures. 
Eligibility  infonnation  is  generally  provided 
through  the  plan  administrator,  the  summary  plan 
description,  and  plan  documents.  If  a  person  is 
unable  to  determine  his  or  her  status  imder  the  plan 
or  if  there  is  disagrsement  about  a  person's  statiu 
under  the  plan,  section  S02(a)(lKB)  of  the  Ad 
provides  that  participants  and  tMaefldaries  may 
faring  a  tiyil  action  to  clarify  their  ri^ts  to  future 
benefits  under  the  terms  of  the  plsn. 


benefito  under  the  terms  of  the  plan,  the 
claimant  should  be  afforded  the  right  to 
appeal  that  determination  in  accordance 
with  the  claims  procedures  of  the  plan 
and  this  regidation. ^^  In  this  regard,  the 
refsrenoe  to  "coverage  determination" 
has  been  eliminated  from  the 
description  of  a  claim  for  benefito  in 
paragraph  (e).  In  an  effort  to  clarify  the 
application  of  the  regulation  to  bmiefit 
claim  denials  based  on  eligibility,  the 
Department  has  amended  the  definition 
of  "adverse  benefit  determination"  in 
subparagraph  (m)(4)  to  include  denials 
of  benefito  based  on  a  determination  of 
a  claimant's  eligibility  to  participate  in 
the  plan.  The  Department,  nonetheless, 
to  interested  in  receiving  public 
commento  concerning  whether,  and  to 
what  extent  questtons  to  a  plan 
regarding  eligibility  shoidd  oe  governed 
by  a  prescribed  i»ocess,  with  timing  and 
notice  standards'. 

The  proposal  contained  a  provision 
setting  fbrtii  the  Department's  view  of 
the  consequences  that  ensue  when  a 
plan  fails  to  provide  procedures  that 
meet  the  requiremento  of  section  503  as 
set  forth  in  regulations.  The  proposal 
stated  that  if  a  plan  frdls  to  provide 
processes  that  meet  the  regulatcny 
minimnm  standards,  the  claimant  to 
deemed  to  have  exhausted  the  available 
administrative  remedies  and  to  free  to 
pursue  the  remedies  available  under 
section  502(a)  of  the  Act  on  the  besis 
that  the  plan  has  failed  to  provide  a 
reasonable  claims  procedure  that  would 
yield  a  decision  on  the  merito  of  the 
claim.  The  Department's  intentions  in 
including  thto  provtoion  in  the  proposal 
were  todari^  that  the  procedural 
minifniitna  of  the  regulation  are 
essential  to  prooediual  fairness  and  that 
a  dectoion  inade  in  the  absence  of  the 
mandated  procedural  protections 
should  not  be  entitied  to  any  judicial 
defierence. 

Many  commenten  representing 
employen  and  plans  argued  that  this 
provtoion  would  impose  unnecessarily 
nanh  consequences  on  plans  that 
substantially  fulfill  the  requiremento  of 
the  regulation,  but  Call  short  in  minor 
respecto.  Theee  commenters  suggested 
that  the  Department  adopt  instead  a 
standard  of  good  faith  compliance  as  the 


*•  Sections  206(dN3)  snd  e09(sXS)  of  the  Act 
iMiwiaf  certain  spedflc  plan  procedures  for 
detennining  the  qualified  status  of  domestic 
relations  orders  and  medical  diild  support  orders, 
raspecUviriy,  and  for  administering  qualified 
dooeetic  relations  orders  (QDROs)  and  qualified 
medical  chUd  support  orders  (QMCSOs).  It  is  the 
view  of  the  Depertoent  that  issues  pertaining  to 
such  orders  must  be  resolved  pursuant  to  the 
procedures  described  in  section  206(dX3)  or 
e09(aMS)  of  the  Act,  as  appropriate,  and  not  the 
claims  procedures  governed  by  section  503  of  the 
Act  and  the  current  regulation. 


mMgure  for  requiiing  administrative 
eochanstion.  Alternatively,  they 
suggested  that  the  Department  recognize 
the  judicial  doctrine  imdm  which 
exhaustion  is  required  imless  the 
administrative  processes  impose  actual 
harm  on  the  clamant 

Upon  consideration,  the  Department 
has  determined  to  retain  this  provision 
in  paragr^h  (1).  Inasmuch  as  the 
regulation  makes  substantial  revisions 
in  the  severity  of  liie  standards  imposed 
on  plans,  we  believe  that  plans  should 
be  held  to  the  articulated  standards  as 
representing  the  minimum  procedural 
regularity  that  warrants  imposing  an 
exhaustion  requirement  on  claimants.  In 
the  view  of  the  Department,  the 
standards  in  the  r^^atibn  represent 
essential  aspects  of  the  process  to  which 
a  claimant  ^ould  be  entitled  under 
section  503  of  the  Act.  A  plan's  failure 
to  provide  procedures  consistent  with 
these  standards  would  effectively  deny 
a  claimant  access  to  the  administrative 
review  process  mandated  by  the  Act. 
Claimants  should  not  be  required  to 
ccmtinue  to  pursue  claims  through  an 
administrative  process  that  does  not 

comply  with  the  law.  At  a  minimum 

claimants  denied  access  to  the  statutory 
administrative  review  process  should  be 
mtitled  to  take  thai  claim  to  a  court 
under  section  502(a)  of  the  Act  for  a  full 
and  &ir  hearing  on  the  merits  of  the 
claim.  Further,  the  Department  believes 
that  it  is  unlikely  that  this  provision,  in 
and  of  itself,  will  result  in  an  increase 
in  benefit  claims  litigation.  Given  the 
limited  remedies  available  in  a  suit 
under  section  502(a)  of  the  Act. 
claimants  will  have  litde  incentive  to 
invoke  this  provision  unless  they 
believe  they  will  be  unable  to  receive  a 
&ir  oonsidwation  from  the  plan. 

The  taoposal  eliminated  several 
special  {novisions  contained  in  the  1977 
regulations,  including  the  special 
treatment  provided  for  grievance 
procedures  of  collectively  bargained, 
single-employer  plans  *°  and  for  benefits 
{Hovided  through  Federally  qualified 
health  maintenance  organizations 
("HMOs").*i  With  respect  to  each  of 
these  special  (novisions.  the  Department 
requested  comment  on  whether,  in  the 
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*"The  1977  ngulation  provides  that  sudi 
coUectivriy  baigjiiiMd  plans  may  substitute,  for  the 
provjsiaiis  of  the  raguktion,  •  collectively 
baigiiiMd  procedure  that  either  provides  for  filing. 
initial  dispositiaa  of  claims,  and  grievance  and 
ariaitnlion  of  benefit  claims,  or  {sovides  only  for 
yievaace  and  azbitialion  of  such  claims. 

**Tba  1977  regulation  provides  that  plans  that 
provide  benefits  through  membership  in  a  qualified 
HMO.  as  defined  in  section  131(Kd)  of  the  Public 
Sarvioe  Act.  42  U.S.C  30De-9(d),  are  deemed  to 
satisfy  the  regulation  with  req>ect  to  such  benefits 
if  tile  HMO  satisfies  the  requirements  of  section 
1310  of  the  Public  Service  Act 


interests  of  uniform  treatment  of  benefit 
claims,  these  special  treatments-could 
be  eliminated. 

Comments  on  these  subjects  Mrere 
relatively  sparse.  With  reqwct  to  the 
special  HMO  exception,  the  Department 
has  determined  to  retain  the  proposal's 
elimination  of  the  special  treatment. 
With  respect  to  treatment  of  collectively 
bargained,  single-employer  plans,  the 
Department  received  a  few  comments 
from  interested  parties,  arguing  that 
elimination  of  the  special  treatment 
would  interfere  tmduly  with  the 
collective  bargaining  process  and  citing 
the  Department's  policy,  articulated  in 
the  preamble  to  the  1977  regulation,*^ 
not  to  interfere  with  the  operation  of 
such  agreements  merely  because  they 
involve  employee  benefit  plans.  On 
review  of  the  record,  the  Dqiaitmait 
has  concluded  that  there  is  no  reasoa  to 
alter  its  policy  position  with  r^ard  to 
collective  bargaining  agreements  that 
establish  grievance  procedures  for 
single-employer  collectively  bargained 
plans  and,  accordingly,  has  determined 
to  reinstate  in  subparagraph  (bK6)  the 
special  treatment  provided  in  the  1977 
regulation  for  such  single-emplojrer, 
collectively  bargained  plans. 

The  proposal  stated  uat  the 
regulation,  when  finalized,  would  be 
applicable  to  plans  on  the  later  of  the 
efiiactive  date  of  the  final  regulation  or 
the  first  day  of  the  plan  year  beginning 
on  or  after  the  efiiw^ve  date,  with  a 
delayed  compliance  date  for  collectively 
bargained  plans.  Commenten  argued 
that  these  q>plicability  dates  would  be 
too  soon,  delineating  the  significant 
changes  that  would  be  required  to 
achieve  compliance  with  the  proposal's 
requirements,  such  as  review  of  mird 
party  administrator  relationships, 
revisions  to  vendor  contracts,  systems 
redesign,  amendment  of  documents,  and 
preparation  of  appropriate  disdosittes 
for  participants  and  beneficiaries. 
Several  of  these  commenters  requested 
a  period  of  twelve  months  between 
publication  of  the  final  regulation  and 
its  applicability  to  plans.  Recognizing 
these  concerns,  the  Department  has 
detmnined  to  provide  a  more 
substantial  period  of  time  for  orderly 
and  deliberate  compliance  efforts. 
Therefore,  the  rwiuation  provides  that 
its  provisions  wiU  apply  to  claims  filed 
under  a  plan  on  or  after  January  1,  2002. 

B.  Eoonoiiiic  Analyais  Under  Executive 
Order  12886 

Overview 

In  developing  the  r^ulatioui  the 
Department  considered  the  potential 


«See42  FR  27428  (May  27, 1977). 


economic  effects  of  available  alternative 
approaches.  The  regulation  is  crafted  to 
maximize  economic  benefits  net  of 
costs.  The  Department  believes  that  the 
regulation's  benefits  will  substantially 
outweigh  its  costs. 

The  rMulation  will  have  two  major, 
direct  enacts:  it  will  change  the  timing 
and  outcomes  of  some  health  and 
disability  claims  decisions,  and  it  will 
require  affected  plans  to  modify  claims 
decision-making  processes. 

Hie  regulation  will  cause  plans  to 
promptly  approve  some  valid  claims 
that  othowise  would  have  been  denied. 
In  economic  terms,  these  changes  in 
claims  outcomes  can  be  characterized  as 
financial  transfers  that  produce  societal 
benefits.  The  cost  to  the  plan  of  the 
services  provided  is  oBaei  by  a  benefit 
of  equal  financial  value  to  the  claimant, 
so  the  net.cost  to  society  is  zero.  The 
amount  of  the  transfer  cannot  be 
estimated  because  there  are  no  date  on 
the  number  of  valid  claims  that  are 
denied  today. 

At  least  two  societal  beneQts  will 
derive  from  the  prompt  approval  of 
valid  bmefit  claims.  'The  first  benefit 
wiU  be  improved  health  outeomes  and 
financial  security.  Claimants  will  be 
assured  access  to  needed  health  caie 
when  ill  or  injured  and  fin^^n^^a^ 
support  when  disabled.  The  second  will 
be  more  efficient  labor  and  instirance 
markets,  which  should  fecilitete  more 
and  better  health  and  disability  benefit 
coverage.  Employers  will  be  more  able 
and  indined  to  provide  these  benefite  if 
employees  are  confident  that  valid 
claims  will  be  apinoved.  These  benefite 
generally  cannot  be  quantified,  but  they 
are  expected  to  be  lane. 

In  estimating  plans  cost  to  comply 
with  the  regulation,  the  Department 
considered  the  degree  to  which  current 
claims  handling  practices  conform  to 
the  regulation's  requiremente.  Many 
claims  are  already  handled  in 
satisfaction  of  all  or  some  applicable 
requiremente.  but  assuring  that  all 
claims  meet  all  the  requiremente  will 
require  at  least  some  modifications  to  all 
plans'  claims  procedures.  These 
modifications  will  entail  one-time, 
"start-up"  coste  to  establish  the  new 
processes,  and  ongoing  coste  to  operate 
them. 

The  Department  anticipates  that  all 
health  and  disability  benefit  plans  will 
incur  some  start-up  cost.  Start-up  coste 
are  estimated  at  $119  million  in  2001. 
Most  of  that  cost,  $103  million,  is 
attributable  to  health  plans,  while  the 
remaining  $16  million  is  attributeble  to 
disability  plans.  Health  plan  start-up 
coste  amoimt  to  an  estimated  $37  per 
plan  and  $0.75  per  enroUee  on  average, 
while  disability  plan  start-up  coste  are 
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estimated  to  average  $9  per  plan  and 
$0.24  per  enrollee.  Since  most  claims 
administfators  serve  many  plans  so 
coste  generally  will  be  spread  widely 
across  plans. 

Ongoing  coste  will  be  incurred  in 
connection  with  the  subset  of  health 
and  disability  benefit  claims  that  must 
be  handled  difiiarently  to  satisfy  the 
regulation's  requiremente.  That  subset 
will  be  small  in  connection  writh  many 
of  these  requiremente.  Many  claims  are 
already  handled  in  satisfection  of  some 
requiremente.  such  as  the  regulation's 
time  frames  for  claims  decisions,  and 
many  requiremente  ^ply  only  to  a 
small  subset  of  claims,  such  as  urgent 
care  claims  at  health  benefit  claims  that 
are  denied.  Ongoing  coste  attributable  to 
the  regulation  are  estimated  to  be  $399 
million  in  2002.  Coste  wiU  fell  over  time 
with  increased  automation.  Most  of  the 
ongoing  cost,  $379  million,  is 
attributable  to  health  benefit  claims, 
whUe  HbB  remaining  $21  million  is 
attributable  to  disability  benefit  claims. 
Annual  health  plan  coste  amount  to  an 
av^er^ge  of  $135  per  plan.  This  is 
equiwslent  to  $2.77  per  enrollee  on 
average,  or  approximatefy  one-tenth  of 
one  percent  of  total  plan  premium. 
Disability  plan  ongoing  coste  average 
$12  per  plan  and  $0.31  per  enrollee.  The 
cost  to  carry  out  any  particular  claims 
tiansactioii  in  satisfaction  of  the 
rmulation  is  likely  to  be  low.  but  claims 
vtSume  is  U^  (1.4  billion  health 
benefit  claims  per  year),  so  aggregate 
coste  are  substantiaL 

The  single  largest  ongoing  cost  is 
attributabte  to  tfan  regulation's  time 
frames  for  health  dsiins  decisions.  The 
Department  believes  that  under  plans' 
current  practices  iqp  to  1  percent  of 
claims  decisions  are  not  made  within 
the  regulation's  maviniiim  time  periods. 
Accelerating  these  14  million  decisions 
to  comply  with  the  regulation  is 
estimated  to  cost  $222  million  in  2002. 

The  ectmomic  coste  of  the  regulation 
will  be  very  small  relative  to  the  overall 
cost  of  providing  and  administering 
health  and  disability  benefite.  Health 
plans'  ongoing  cost  of  compljring  Mrith 
the  regulation  will  amount  to  just  0.1 
percent  of  total  pUm  expoiditures.  Coste 
of  this  relative  magnitude  are  not 
expected  to  adversely  affect  enwloyers' 
propoisity  to  offer  health  and  disability 
benefite. 

The  regulation  does  not  substantially 
change  the  standards  applicable  to 
pension  benefit  claims  or  welfare 
ben^t  claims  other  than  health  and 
disability  benefit  claims.  Ite  economic 
effecte  are  therefore  are  limited  to  those 
associated  «rith  health  and  disability 
benefit  claims. 


The  ongoing  cost  estimates  for  the 
regulation,  presented  here,  are  higher 
than  the  Department's  ongoing  cost 
estimates  tot  the  proposed  regulation, 
previously  presented  in  that  proposed 
regulation's  preamble.  This  should  not 
be  interpreted  as  an  indication  that  the 
regulation  will  cany  greater  cost  than 
would  the  proposed  regulation.  On  the 
contrary,  the  regulation  relaxes  certain 
provisions  of  the  pittposed  regulation, 
such  as  time  frames  for  certain  health 
benefit  claims,  in  ways  that  will  reduce 
economic  coste  without  sacrificing 
economic  benefite.  The  Department's 
estimation  of  the  cost  of  the  regulation 
incorporates  new  information,  not 
avaih^  for  estimating  the  cost  of  the 
proposed  regulation,  including  the 
extensive  public  commente  received  in 
response  to  tbs  proposed  regulation. 
Based  on  this  new  information,  the 
Department  revised  ite  estimations  of 
the  cost  of  certain  provisions. 

Required  Analyses  of  Economic  Impact 

1.  Executive  Order  12866 

Under  Executive  Order  12866.  the 
'  Department  must  determine  whether  the 
regulatory  action  is  "significant"  and 
therefore  subject  to  the  requiremente  of 
the  Executive  Order  and  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB).  Under  section  3(f),  the 
order  defines  a  "significant  regulatory 
action"  as  an  action  that  is  likely  to 
result  in  a  rule:  (1)  having  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
Stete.  local  or  tribal  govemmente  or 
communities  (also  referred  to  as 
"econoiiiically  significant");  (2)  creating 
serious  inconsistency  or  othmwise 
interfiMing  with  an  action  taken  or 
planned  1^  another  agencv;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement  grante.  user  fses, 
or  loan  programs,  or  the  righte  and 
obligations  of  recipiente  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  le^  mandates,  the 
Presimnt's  priorities,  or  the  principles 
set  fbrtii  in  tiie  Executive  Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  it  has  been  determined  that  this 
action  is  consistent  with  the  President's 
priorities  as  articulated  in  the 
President's  February  20, 1998,  directive 
to  the  Secretary  of  Labor  to  propose 
regulations  that,  among  other  things, 
implement  the  recommendations  of  the 
President's  Advisory  Commission  on 
Consumer  Protection  and  Quality  in  the 
Health  Care  Industry.  In  addition,  the 
Department  estimates  that  this 


regulatory  action  will  have  an  economic 
impact  exceeding  $100  million  in  the 
year  2002,  the  year  in  which  this 
regulation  will  be  applicable  to  benefit 
claims.  The  total  cost  of  this  regulation 
is  expected  to  be  $399  million  in  2002. 
and  to  decrease  thereafter.  This  amoimt 
is  approximately  $2.77  per  aroup  health 
plan  enrollee  and  $.31  per  disability 
plan  enrollee.  Therefore,  this  notice  is 
"significant"  and  subject  to  0MB  review 
under  Sections  3(f)(1)  and  3(f)(4)  of  the 
Executive  Order.  Acrordingly,  the 
Department  has  undertaken  to  assess  the 
coste  and  benefite  of  this  regulatory 
action.  The  benefite  of  the  regulation, 
although  not  quantifiable,  are  expected 
to  exceed  ite  cost.  The  DqMrtment's 
assessment  of  the  regulation's  coste  and 
benefite  is  summarized  above  and 
detailed  later  in  this  preamble. 

2:  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  aeq.)  (RFA)  imposes 
certain  requiremente  with  respect  to 
Federal  nues  that  are  subject  to  the 
notice  and  comment  requiremente  of 
section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  551  et  seq.)  and 
that  are  likely  to  have  a  significant 
economic  in^Mct  on  a  substantial 
number  of  sinall  entities.  Unless  an 
agency  cotifies  that  a  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  sinall  entities, 
section  604  of  the  RFA  requires  the 
agency  to  present  a  final  regulatory 
flexibility  analysis  describing  the 
impact  of  the  rule  on  small  entities  at 
the  time  of  publicatton  of  the  notice  of 
final  rulemaking.  Small  entities  include 
small  businesses,  organizations,  and 
governmental  jurisdictions. 

For  purposes  of  analysis  imder  the 
RFA.  PWBA  continues  to  consider  a 
small  entity  to  be  an  employee  benefit 
plan  with  fewer  than  100  partidpante. 
The  basis  of  this  definition  is  found  in 
section  104(a)(2)  of  ERISA,  which 
permite  the  Secretary  of  Labor  to 
prescribe  simplified  annual  reporte  for 
pension  plans  that  cover  fewer  than  100 
partidpante.  Under  section  104(a)(3), 
the  Secretary  may  also  provide  fat 
simplified  annual  reporting  and 
disclosure  if  the  stetutory  requiremente 
of  part  1  of  Title  I  of  ERISA  would 
otherwise  be  inappropriate  for  welfare 
benefit  plans. 

PWBA  believes  that  assessing  the 
impact  of  this  rule  on  sinall  plans  is  an 
appropriate  substitute  for  evaluating  the 
effect  on  small  entities.  Because  this 
definition  differs  frt>m  the  definition  of 
small  business  based  on  size  standards, 

whidi  is  [nomulgated  by  the  Small 

Business  Administration  (SB A)  (13  CFR 
121.201)  pursuant  to  the  Small  Business 
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Act  (5  U.S.C  631  dt  teq.),  PWBA 
solicited  comments  on  its  use  of  its 
standaid  for  evaluating  the  effects  of  the 
proposal  on  small  entities. 

A  few  comments  concerning  the  size 
standard  were  received  firom 
CongrBssional  and  administrative 
representatives.  One  commenter  was 
concerned  that  prior  to  adopting  the 
prtqxMed  size  standaid.  the  Department 
first  consult  with  the  Office  of  Advocacy 
of  the  SmaU  Business  Administration 
(SBA)  and  provide  an  opportunity  for 
public  comment  The  Department 
consulted  with  the  SBA  r^arding  its 
proposed  size  standard  priw  to 
publication  of  the  proposed  regulation 
in  the  Federal  laafctei.  The  SBA  agreed 
with  die  proposed  alternate  size 
standard,  indicatii^  that  Department 
jmnrided  a  reasonsble  justification  for 
its  d^nition.  No  other  comments  were 
received  with  respect  to  this  size 
standard. 

A  summary  of  the  final  regulatory 
flexibility  analysis  based  on  the  100 
participant  size  standard  is  presented 

This  regulation  uiplies  to  all  small 
employee  benefit  pluis  covered  by 
ERISA.  En^loyee  benefit  plans  with 
fewer  dian  100  participants  include 
631.000  pension  plans.  2.8  million 
bealdi  pkos.  1.7  miUioo  disability  . 
plant,  and  1.7  milliqm  other  welfare 
plans.  The  regulation  makes  substantial 
diangas  to  die  1977  regulation,  which  it 
replaces,  only  in  its  provisions 
aralicable  to  health  and  disability 
plans. 

The  final  rule  amends  the 
Department's  existing  benefits  claims 
regulation,  which  implements  ERISA's 
claims  and  appeals  lefjuirements.  Both 
ERISA  and  the  existing  regulation 
raquiie  plans  to  m«^t«in  procedures  to 
detaraaine  claims  and  to  review 
disputed  claims  determinations.  The 
compliance  requirements  assiuned  for 
purposes  of  this  rsgulation  consist  of 
new  standards  for  claims  and  ^>peels 
prooeduras. 

The  objective  of  dds  revised 
regulation  is  to  improve  the  accuracy 
aiid  timeliness  of  health  and  disability 
benefit  claims  and  appeels 
determinations.  Certein  provisions 
pertaimng  to  group  health  plans  are 
being  in^ilemented  in  response  to  the 
Praeidant's  February  20, 1998,  directive 
to  the  Secretary  of  Labcv  to  propose 
regulations  that  nin<>ng  other  things 
implements  the  reconunendations  of  the 
President's  Advisory  Commission  on 
Consumer  Protection  and  Quality  in  the 
Health  Care  Industry.  An  extensive  list 
of  authorities  may  be  found  in  the 
Statutory  Authority  section,  below. 


The  Department  believes  that 
modifying  and  operating  claims  and 
appeals  procedures  in  compliance  with 
the  reguution  will  require  a 
combination  of  profsssional  and  clerical 
skills. 

The  Department  estimates  that  the 
added  cost  to  small  plans  of  complying 
with  the  r^ulation  will  amount  to  $94 
million  over  the  years  2001  to  2002. 
This  figure  includes  $24  million  in  one- 
time, start-up  costs  incurred  in  2001  to 
revise  heehh  and  disability  benefit 
claims  procedures  and  related  sjrstems, 
and  $71  million  in  annual,  ongoing 
added  costs  beginning  in  2002  to  handle 
health  and  disability  benefit  claims  in 
compliance  with  the  regulation's  new 
standards.  The  annual  ongoing  cost  in 
latOT  years  will  change  with  claims 
volume  and  mix.  and  is  expected  to 
decreese  with  increasing  automation  in 
claims  procesung.  The  $71  million 
annual  cost  in  2002  averages  $25  for 
each  small  health  plan  and  $2.77  for 
each  small  health  plan  enroUee.  and  $1 
for  each  small  disability  plan  and  $0.15 
for  each  small  disability  plan  enrollee. 
By  contrast,  the  (mgoing  cost  to  luge 
plans  in  2002  is  estimated  at  $329 
million,  en-  $6,183  fi»  eadi  large  heelth 
plan  and  $2.77  for  eech  large  health 
plan  enrollee,  and  $481  for  each  large 
disability  plan  and  $0.35  for  each  large 
disability  plan  enrollee. 

Start-up  costs  for  small  plans  will  be 
modest  because  a  large  majority  of  sudi 
plans  purchase  claims  administration 
services  from  a  relatively  small  number 
of  insurers,  IAM3s,  and  other  service 
providers.  Service  providers  typically 
use  a  single  claims  processing  system  to 
service  a  large  number  of  custinners. 
Thus,  the  cost  of  revising  and 
implementing  a  relatively  small  number 
of  claims  and  appeals  procedures  is 
spread  thinly  ow  a  for  larger  number 
of  small  plans.  The  regulation  dieieiiDre 
is  not  ejqMCted  to  adwarsely  afiact  small 
plans.  Small  and  large  pUo^  and  their 
respective  oirollees  will  benefit  equally 
from  improved  accuracy  md  timeliness 
in  rfainia  and  ^>peels  determinations. 
TIm  Department's  assessment  of  the 
regulation's  costs  and  benefits  is 
detailed  later  in  this  preamble. 

3.  Paperwork  Reduction  Act 

On  Septembw  9, 1998,  the  Pension 
and  Welfare  Benefits  Administration 
published  in  the  Fedsral  »«Bfa*»  (63 
FR  48390),  a  Notice  of  Proposed 
Rulemaking  concerning  die  Employee 
Retirement  Income  Security  Act  of  1974, 
Rules  and  Regulations  for 
Administration  and  Enforcement; 
Claims  Procedure,  which  included  a 
request  for  comments  on  its  information 
coUection  provisions.  That  proposal,  if 


adopted  as  proposed,  would  have 
revised  the  information  collection 
request  QCR)  included  in  the  existing 
regulation  relating  to  the  minimiim 
requirements  for  benefits  claims 
procedures  for  all  employee  benefit 
plans  covered  under  Title  I  of  ERISA. 
Also  on  September  9, 1998,  the 
Department  submitted  the  revised  ICR 
to  OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1995 
(PRA  95),  and  solicited  public 
conunents  concerning  the  revision  of 
the  information  collection  request  (ICR) 
included  in  the  proposal. 

OMB  has  iq>proved  the  ICR  included 
in  the  Final  Regulation  concerning  the 
Employee  Retirement  Income  Security 
Act  of  1974,  Rules  and  Regulations  for 
Administration  and  Enforcement; 
Claims  Procedure.  A  oc^y  of  the  ICR. 
with  ^plicable  supporting 
documentation,  may  be  obtained  by 
contacting  the  Department  of  Labor. 
Departmental  Clearance  Officer.  Ira 
Mills,  at  (202)  693-4122.  (Not  a  toU-free 
numbOT.) 

The  burden  estimates  are  summarized 
below.  A  more  detailed  description  of 
the  assumptions  and  methodology 
undestying  theae  estimates  will  be 
found  below  in  the  analysis  of  costs. 

ilgencyr  Pension  and  Welfere  Benefits 
Administration. 

Titie:  Final  Regulation,  Employee 
Retirement  Income  Security  Act  of  1974; 
Rules  and  Regulations  for 
Administratifm  and  Enforcement; 
Claims  Procedure  (Final  Revisions  to 
Benefit  Claims  Procedure  Regulation 
Pursuant  to  29  CFR  2560.503-1). 

OMB  Number  1210-0053. 

Affected  Public:  Individuals  or 
housdiolds;  Business  or  odier  for-profit; 
Not-for-i»ofit  institutions. 

Fnquencyof  Response:  On  occasion. 

Total  Respondents:  6.7  million  (2001); 
6.7  million  (2002);  6.7  million  (2003). 

Total  Responseg:  118  million  (2001); 
118  million  (2002);  118  million  (2003). 

Estimated  Burden  Hours:  316,000 
(annual  average  2001-2003). 

Estimated  Annual  Costs  (Operating 
and  Maintenance):  $96  million  (annual 
average  2001-2003). 

Persons  are  not  required  to  respond  to 
the  revised  information  collection 
unless  it  displajrs  a  currently  valid  OMB 
control  number. 

4.  Unfunded  Mandates  Reform  Act 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4)  (UMRA).  as  well  as  Executive 
Order  12875.  this  rule  does  not  include 
any  Federal  mandate  that  may  resuh  in 
expenditures  by  State,  local,  or  tribal 
governments,  but  does  include 
mandates  that  may  impose  an  nnnnifl 


expenditure  of  $100  million  or  more  on 
the  private  sector.  Tbe  basis  ha  this 
statement  is  described  in  the  analysis  of 
costs  for  purposes  of  Executive  Order 
12866  and  the  Regulatory  Flexibility 
Act.  Elsewhere  in  this  preemble  we 
have  identified  the  aumorizing 
legislation,  presented  cost-benefit 
analyses,  described  regulatny 
alternatives,  and  explained  how  we 
selected  the  least  oosdy  alternative  as 
required  by  UMRA. 

5.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  final  rule  is  subject  to  the 
provisions  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (5  U.S.C.  801  et  seq.)  (SBREFA), 
and  is  a  mqor  rule  under  SBREFA. 
Accordingfy,  this  final  rule  has  been 
transmitted  to  Congress  and  the 
Comptroller  General  for  review. 


C  Detailed  ABBeaamaiit  frf  Economic 
Benefits  and  Cosls  of  dw  Kagoiation 

Economic  Benefits  of  the  Regulation 

The  regulation  will  ensure  the  prompt 
approval  of  some  health  and  disability 
d^ms  that  otherwise  would  have  been 
wrongly  denied.  The  approval  of  such 
claims  can  be  characterized  as  financial 
transfers  that  will  produce  societal 
benefits.  Quicker  and  more  accurate 
health  benefit  claims  determinations 
will  serve  to  encourage  the  delivery  of 
more  beneficial  health  care.  This  in  turn 
will  improve  healdi  benefit  claimants' 
health  outcomes,  productivity,  and 
quality  of  life,  and  possibly  averi  the 
need  tar  some  later  health  care  and 
associated  expense.  YUdi  respect  to 
disability  claims,  timelier 
determinations  will  assure  prompt 
replacement  of  lost  income  for 
successful  claimants,  thereby  averting 
some  financial  hardships.  Ii^roved 
standards  for  handling  health  and 
disability  claims  will  also  increese 
enrollee  confidence  in  th^  health  and 
disability  plans  and  thereby  promote 
efficiency  in  group  insurance  and  labor 
maricets  and  enqilqyer  sponsixship  of 
health  and  disability  plans. 

These  benefits  of  tho  regulation 
generally  are  impossibb  to  quantify 
because  of  limitations  in  avdlable  data 
and  the  absence  of  reliable  measures  for 
their  assessment  Tlte  Department's 
analysis  is  therefore  restricted  to 
identifying  the  categories  of  these 
benefits  and  describing  their  origins  and 
anticipated  magnitude. 

1.  &oup  Heelth  Claims 

The  regulation  updates  ERISA's 
requiremoits  for  benefit  claims 
processing  in  group  health  plans  to 


address  recent,  dramatic  changes  in  the 
delivery  and  financing  of  health  care 
services.  This  will  improve  health  care 
quality  by  averting  harmful, 
inappropriate  delays  and  denials  of 
heudi  benefits,  thereby  yielding 
substantial  social  benefits.  It  will  also 
increase  confidence  in  the  employment- 
based  health  benefits  system,  increase 
transparency  and  enroUee  access  to 
information  related  to  their  benefit 
claims,  and  help  streamline  and  make 
more  uniform  and  predictable  claims 
and  appeals  procedures.  In  so  doing,  it 
can  help  increese  the  efficiency  of 
health  benefit  plans  and  of  he^th 
insurance,  health  care  markets,  and 
labor  markets  at  large. 

The  Department  expects  that  the 
economic  benefits  of  the  regulation  will 
be  large.  Benefits  are  expected  to  be 
large  in  part  because  serious  weaknesses 
in  current  claims  determination 

E recesses.  Mdiich  the  regulation  will 
elp  correct,  are  widespread'.  Elements 
of  health  claims  and  appeals  processes 
that  are  widely  considmed  to  be 
essential  are  often  lacking,  the  U.S. 
General  Accounting  Office  has  reported. 
Just  41  percent  of  HMOs  and  50  percent 
of  iiulemnity  insurers  studied  by  GAO 
provided  frv  appeals  decisions  to  be 
made  fay  individuals  not  involved  in  the 
niginal  dmial.  Written  denial  notices 
explaining  appeal  ri^ts  w«re  provided 
by  97  percent  of  HMOs,  but  just  67 
percent  of  indemnity  insurers. 
Expedited  reviews  were  provided  by  94 
percent  of  HMOs,  but  just  67  percent  of 
indemnity  insurers.*^ 

Improving  Health  Outcomes 

There  is  broad  agreement  that  more 
accurate  and  timely  claims 
determinations  can  yield  large  economic 
benefits  in  the  frmn  of  improved  health 
outcomes.  In  one  survey.  59  percent  of 
physicians  said  their  decisions 
regarding  hospital  length  of  stay  were 
subject  to  review.  Forty-five  pocent 
were  subject  to  review  in  connection 
with  site-of-care  decisions,  as  were  39 
pocent  in  connection  with  treatment 
appropriateness.  On  average  for  various 
Wpes  of  treetment,  plans  initially 
denied  between  1.8  percent  and  5.8 
percmt  of  physician-recommended 
actions.^  hi  another  siuvey,  87%  of 
physicians  reported  that  managed  care 
heahh  plans  denied  one  or  more 


"  GAO.  HMO  Complaints  and  Appeals:  Mott  Key 
Proceduns  in  Ptoos.  but  Others  Valued  by 
Consumers  Laigdy  Absent.  GAO/HEHS,  96-119. 
May  lesS;  and  GAO.  Indemnity  Health  Plans:  Key 
Feabuvs  of  Consumer  Complaint  and  Appeals 
Systems,  GAO/HEHS  9e-189.  June  1996. 

«« Dahlia  K.  Ranler  et  al. -What  Do  Managed 
Can  Plan*  Do  To  Aflect  Care?  Result*  from  a 
Survey  ofPhyridana."  Inquiry  34: 196-204  (Fall 
1997). 


patients'  claims  for  medical  services 
diuing  a  two-year  period,  often 
adversely  afiicicting  patients'  health.*'^  In 
yet  another  survey,  17  percent  of 
insiued  adults  luider  age  65  reported 
problems  with  delayed  or  denied 
coverage,  and  12  percent  reported 
billing  or  payment  problems.  Of  adidts 
reporting  problmns,  21  percent  said  the 
problem  resulted  in  them  losing  time 
from  school  or  wori^  21  percent 
reported  worsened  health,  and  6  percent 
reported  suffering  a  permanent  or  long- 
lasting  disability.^  These  figures 
dononstrate  the  potential  importance  of 
prompt  and  accurate  claims 
determinations  to  health  outcomes. 

The  President's  Advisory  Commission 
on  Consumer  Protection  and  Quality  in 
the  Health  Care  Industry  (the 
Commission)  placed  "hi^iest  priority" 
on  "creating  systems  that  minimize 
errors  and  correct  them  in  a  timely 
fashion,"  adding  that  improvements  to 
appeals  processes  could  avert  injuries.^' 

LarHng  data  ou  the  number  of  claims 
and  appeals  that  are  wrongly  denied 
and  the  incidence  and  se^writy  of 
resultant  injuries,  the  Department  was 
unable  to  quantify  die  economic 
benefits  of  improved  health  outcomes 
under  the  regulation.  There  is  evidence, 
however,  that  additional  spending  on 
appropriate  health  care  increases  social 
welfare.^  The  Department  believes  that 
the  economic  benefits  of  improved 
health  outcomes  under  the  regulation 
will  be  large. 

Improving  Market  Efficiency 

By  improving  claims  and  appeals 
processes,  the  rsgulation  will  increese 
efficiency  in  the  operation  of  employee 
benefit  systems  and  health  care,  health 
insurance,  and  labor  markets. 

The  regulation  will  increase  efficiency 
by  reducing  complexity.  Idiosyncratic 


*•  Kaiser  Family  Foundatioo  Press  Rata 
Survey  Shows  that  Providers  and  Heahh  Plans 
Clash  Often  over  Patient  Care"  (July  28. 1999). 

MKaiaer  Family  Foundation.  "National  Survey 
on  fjtMtmwnmr  Experiences  with  Health  Care  Plans" 
(June  2000). 

*'  The  President's  Advisory  Commisaion  on 
Consumer  Protedkm  and  Quality  In  the  Health  Care 
Industry.  Quality  First:  Better  Health  Cars  for  All 
Americaiu,  Final  Report  to  the  President  of  the 
United  States.  The  report  points  out  that  some 
patients  sulfar  harm  when  "inappropriate  benefit 
coverage  dadsioiu  .  .  .  impinge  on  or  limit  the 
delivery  of  necessary  care."  A  wrongful  denial  of 
coverage  "can  leed  to  a  delay  in  care  or  to  a 
decision  to  forgo  care  entirely."  The  report  adds 
that  "even  a  small  number  of  mistakes  .  .  .  can 
have  serious,  costly,  or  fatal  consequences."  such  as 
"additional  health  expenses,  increased  disability, 
lost  wages,  and  lost  productivity." 

«•  See.  e.g.,  David  M.  Cutler  and  Elizabeth 
Richardson.  "Yotir  Money  aitd  Your  Life:  The  Value 
of  Health  and  What  AffecU  It,"  in  Frontiers  in 
Health  Policy  Research  (Alan  M.  Garfaer,  ed.. 
Cambridge:  MIT  Preas,  1999.  at  99-132). 
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raquirements,  tiiiie>fraines,  and 
prooeduTw  far  claims  processing 
iatpoae  substantial  bunkns  on 
participants,  thair  soprosontatives.  and 
sorvice  providsn.  By  establishing  a 
more  caii^>lete,  uninnm  set  of  mifiimiim 
requirements  the  regulation  will  reduce 
the  complexity  of  daims  processing 
requirements,  thereby  increasing 


Hie  r^ulation  will  improve  the 
efficiency  of  private  employee  benefits 
systems  by  enhaiKang  its  transparency 
uid  fostering  participants'  confidence  in 
its  bimess.  In  various  surveys, 
coosumers  have  exptesaod  concern  that 
plans  sometimes  withhold  care  or 
benefits.*"  The  ability  to  get  a  promised 
benefit,  particulariy  when  sick  or 
disaUed.  is  at  the  haart  of  these 
consumer  concerns.  The  regulation  will 
also  increase  effidesicy  by  better 
infonning  claimants.  When  information 
about  die  terms  and  conditions  under 
which  benefits  will  be  provided  is 
unavailable  to  enroUees,  they  will 
discount  the  value  of  beiufits^to 
conqtensate  for  the  perceived  risL 

The  voluntary  natiue  of  the 
empkyment-btted  healtii  bmefit 
sjrstem  in  oonjunctiDn  with  the  open 
and  djmamic  character  of  labor  markets 
make  explicit  as  well  as  implicit 
negotiations  on  compensation  a  key 
determinant  of  the  prevalence  of 
emplojree  benefits  coverage.  It  is  likely 
that  80%  to  100%  of  die  cost  of 
emplojree  benefits  is  borne  by  workers 
through  reduced  wages.  >°  The 
prevalaice  of  benefits  is  therefore 
laigely  dependent  on  the  efficacy  of  this 
ex^umge.  If  wokers  perceive  that  there 
is  the  potential  fior  in^propriate  denial 
of  benefits,  they  wiH  discount  the  value 


**For  example,  ■  1997  Kaiaer  Family  Foundation 
/  Hannrd  Univenity  survey  found  that  a  majority 
of  AmacicHU  lay  menagwri  caie  plans  have  made  it 
hnder  far  people  who  ara  sick  to  see  medical 
specialiste  aadhave  decreeaed  the  quality  of  health 
can  far  the  sick.  A  majority  of  those  in  managed 
care  plans  are  very  or  somewhat  wonied  that  their 
health  plan  would  be  mate  concerned  about  saving 
money  than  about  what  is  the  beat  treatment  for 
them  if  they  were  sick  (Kaiaer  Family  Foundation, 
"Is  There  a  Managed  Caie  'Backlash7"  Press 
Ralaaie,  National  TopUnos.  and  Chart  Pack, 
November  7, 1997). 

>"  See.  e.g.,  Jonathan  Gmber  and  Alan  B.  Knieger, 
"The  Inridence  of  Mand#ed  Employer-Provided 
Insuianoe:  laaaont  from  Woricets  Compensation 
Insumoe."  TaxPaAcyancf  ficonom)r(i99l); 
Jonathan  Gruber,  "The  hiddence  of  Mandated 
Mteamity  Benefits."  Amarican  Economic  Review, 
VoL  S4  (June  1994).  at  S22-641:  Lawrence  H. 
Summan,  "Some  Simple  Economics  of  Mandated 
Benefits,"  iljnencan  Economic  flevimr.  Vol.  79,  No. 
2  (May  ISSS);  Louise  Shainer.  "Health  Care  Costs, 
Wacsa.  and  Aging."  Fedaial  Raaarva  Board  of 
Govaraocs  working  papar^  April  1999;  and  Edward 
Mnntgomeiy.  Kadsyn  Shaw,  and  Maiy  Ellen 
Banedkl,  "Penaions  and  Wagaa:  An  Hedonic  Price 
Theory  Approach."  lntemationaJ  Economic  Review, 
Vol  33  No.  1  (Feb.  1992). 


of  such  boiefits  to  adjust  fiv  this  risk. 
This  discount  drives  a  wedge  in  the 
compensation  negotiation,  nmiting  its 
efficiency.  With  wnkers  unwilling  to 
bear  the  fall  cost  of  die  benefit,  fewer 
benefits  will  be  provided.  To  the  extent 
that  workers  perceive  that  a  federal 
regulation,  supported  by  enforcement 
authority,  reduces  the  risk  of 
inappropriate  denials  (rf  benefits,  the    . 
dif^nential  between  the  employers' 
costs  and  workers'  willingness  to  accept 
wage  ofEsets  is  minimised. 

Mfective  claims  procedures  can  also 
improve  health  care,  health  plan 
quality,  and  market  efficiency  by 
serving  as  a  communication  chttonel, 
providing  feedbadiL  from  participants, 
beneficiaries,  and  providers  to  jdans 
about  quality  issues.  Aggrieved 
claimants  are  especially  likely  to 
disenroll  if  they  do  not  understand  their 
appeal  rights,  or  if  they  believe  that 
their  plans'  claims  and  ^ipeals 
procedures  will  not  efiisctively  resolve 
their  difficulties.  Unlike  uipeals, 
however,  disenrollments  nil  to  alert 
plans  to  the  difficulties  that  prompted 
them.  More  effective  appeals  procedures 
can  give  particqiants  and  beneficiaries 
an  alternative  way  to  respond  to 
difficulties  with  their  plans.  Plans  in 
turn  can  use  the  information  gleaned 
from  the  appeals  process  to  in^rove 
services. 

By  providing  aggrieved  claimants 
with  an  alternative  to  disenrollment, 
improved  claims  and  appeals 
procedures  will  reduce  disenrollment 
rates.  Lower  disenrollment  rates  in  turn 
will  increase  plans'  incentive  to  keep 
enrollees  healthy  over  the  long  term, 
prompting  managed  care  organizations 
(MCX)s)  to  step  up  efforts  to  promote 
preventive  care  and  healthy  lifestyles. 
(In  contrast,  the  high  disenrollment 
rates  associated  with  ineffective  olAima 
and  appeals  procedures  discourage 
MCX)s  from  investing  in  such  efforts.) 
Such  efibrts  by  MCX3s  may  yield  long 
term  improvements  in  population 
health  and  reductions  in  national  health 
care  costs. 

The  disenrollments  that  will  be 
discouraged  by  the  regulation  would 
have  been  economically  inefficient 
Such  disenrollments  can  be 
characterized  as  instances  where 
aggrieved  claimant,  lacking  access  to  or 
knowledge  of  a  fuU  and  feir  appeals 
process,  drop  their  otherwise  preferred 
health  coverage  option  in  fevor  of  an 
inferior  option.  By  discouraging  such 
disenrollments,  the  regulation  wiU 
increase  social  wel&re. 

Reducing  economically  inefficient 
turnover  across  health  coverage  options 
wiU  also  trim  administrative  costs. 
Plans  incur  costs  direcdy  to  process 


enrollments  and  disenrollments. 
Turnover  also  imposes  indirect 
transactions  costs  on  enrollees  and 
providers,  including  (sometimes)  costs 
that  arise  when  enrollees  must  change 
doctors  or  hospitals  and  when  enrollees 
and  doctors  must  become  femiUar  with 
new  plan  provisions,  including  new 
claims  procedures. 

The  Department  also  expects  that  the 
regulation's  higher  standard  ft»r  claims 
adjudication  wiU  enhance  some 
insurers'  and  group  health  plans'  - 
abilities  to  effectively  control  costs  by 
limiting  access  to  inappropriate  care. 
Providhig  a  more  formally  sanctioned 
framewori:  for  internal  review  and 
crasuhation  on  difficult  claims 
fadlitatesihe  adoption  of  cost 
containment  programs  by  employers 
who.  in  the  absence  of  a  regulation 
providing  some  guidance,  may  have 
opted  to  pay  questionabfe  claims  rather 
than  risk  alienating  participants  or  being 
deemed  to  have  violated  ERISA's 
fiduciary  provisions. 

Finally,  it  is  worth  noting  that 
economic  thecKy  allows  for  regulation  of 
managed  care  practices  to  be  wel&re- 
enhanring.  For  example.  Korbbldn 
contends  that  "managed  care 
organizations  (MCX)s)  have  an  incentive 
to  provide  an  ineffidentiy  low  quality  of 
certain  types  of  benefits  because  it  is 
difficult  for  consumras  to  evaluate  their 
quality  prior  to  contracting,  and  because 
consumers  vibo  are  able  to  evaluate 
quality  after  contracting  are  the 
customers  that  MOOs  do  not  wish  to 
retain."" 

In  summary,  the  regulation's  new. 
higher  standuds  for  handling  health 
benefit  claims  will  reduce  the  incidence 
of  excessive  delays  and  inappropriate 
denials,  averting  serious,  avoidwle 
lapses  in  health  care  quality  and 
rMultant  injuries  and  losses  to 
enrollees.  It  will  raise  enroUees'  level  of 
confidence  in  and  satisfection  with  their 
healtii  care  benefits.  It  will  improve 

CIS' awareness  of  participant, 
efidary,  and  provider  concerns, 
prompting  plan  responses  that  improve 
health  care  quality.  Finally,  by  helping 
assure  prompt  and  precise  adherence  to 
contract  terms  and  by  improving  the 
flow  of  information  between  plans  and 
enrollees,  the  proposed  regulation  will 
bolster  the.  efficiency  of  l^r,  health 
care,  and  insurance  markets.  The 
Department  therefore  concludes  that  the 
economic  benefits  of  the  regulation  will 
outweigh  its  costs. 


2.  Disability  Benefit  Claims 

With  respect  to  disability  claims, 
timelier  determinaticms  will  assure 
prompt  rqilacement  of  lost  income  for 
successful  claimants,  thereby  averting 
some  finanrial  hardships.  Improving 
standards  for  handling  disabuity  didms 
will  also  increase  enrollee  confidence  in 
disability  plans  and  promote  efficiency 
in  disability  insurance  and  labor 
markets. 

Avating  Financial  Hardthip 

As  with  health  benefit  claims,  the 
regulation  is  intended  and  expected  to 
improve  the  timeliness  and  accuracy  of 
disability  bmefit  claims  determinations. 
This  will  avert  financial  hardship  far 
claimants  whose  claims  m  ^peab 
would  otherwise  have  been 
inmpropriately  delayed  or  denied. 

No  data  are  available  (m  how  much 
finanrial  hardship  might  be  attributable 
to  such  delays  or  deniab.  or  how  much 
hardship  the  regulation  might  avert,  but 
the  potential  magnitudes  are  large. 

Severe  disabibties  are  not  uncommon 
among  the  working  age  population.  In 
1994. 6  million  Americans  am  22  to  44 
(or  6  percent  of  all  those  in  me  age 
group)  wrere  severely  disabled,  as  were 
3  million  of  those  age  45  to  54  (12 
percent)  and  5  million  of  those  55  to  64 
(22  percent).  Altogether  more  than  one- 
half  of  severely  disabled  Americans 
were  age  22  to  64.  and  nearly  (me-half 
of  these  were  aae  44  or  younger. 

Severe  disabuity  often  gresddy 
impedes  woric  and  erodes  income.  The 
employmmt  rate  for  people  21  to  64 
years  of  age  was  82  percent  among  those 
with  no  disability,  but  26  percent  among 
those  with  severe  disabilities.  The 
proportion  of  this  age  group  with  low 
income  (less  than  one-naif  of  the 


median)  was  13  percent  among  those 
with  no  disability,  but  42  percent  among 
those  with  severe  disabilities.  '^ 

More  than  4  million  disabled 
individuals  under  age  65  currentiy  rely 
on  Supplemental  Security  Income  (SSI), 
a  fsdoal  means-tested  cash  assistance 
program  for  disabled  individuals  with 
very  low  incomes  and  assets.  More  than 
one-half  million  disabled  Americans 
join  the  SSI  roUs  each  year.''^ 

Private,  employment-based  disability 
insurance  can  help  replace  income 
people  lose  when  disability  forces  them 
to  terminate  or  curtail  work  The 
Dmartment  estimates  that  in  2002  36 
million  U.S.  private-sector  employees 
(or  32  percent  of  all  such  employees) 
will  be  insured  against  short-term 
disability,  and  26  million  (or  23  percent) 
will  be  insured  against  long  term 
disability.  Insured  workers  may 
nonetheless  suffer  financial  hardship, 
however,  if  their  claims  for  disability 
benefits  are  wrongly  denied  or  undidy 
delayed.  Public  comments  on  the 
proposed  regulation  provide  examples 
of  such  hardships. 

Improving  Market  Efficiency 

The  regulation's  disability  claims 
provisions  will  promote  market 
efficiency  in  many  of  the  same  ways  as 
its  health  claims  provisions.  Fuller 
information  and  ndler  and  fairer  claims 
appeals  processes  will  promote  enrollee 
confidence  and  discourage  workers  from 
inappropriately  discounting  the  value  of 
their  disability  benefits,  thereby 
fostering  efficiency  in  disability 
insurance  and  labor  markets.  Fairer  and 
faster  determinations  will  also  spare 
claimants  and  their  representatives, 
including  their  health  care  providers, 
the  incidental  (but  potentially  large) 


costs  associated  with  excessively 
cumbersome  and  lengthy  claims  and 
appeals  processes.  Finally,  by  averting 
some  financial  hardships,  fester  and 
more  accurate  claims  determinations 
will  relieve  claimants  and  their 
creditors  of  some  of  the  costs  associated 
with  borrower  delinquency  and 
bankruptcy. 

Economic  Costs  of  the  Regulation 

1.  Cost  Estimates 

The  Department  performed  a 
comprehensive,  unified  analysis  to 
estiifiate  the  economic  cost  attributable 
to  the  final  regulation  for  purposes  of 
compliance  with  Executive  Chder 
12866,  the  Regulatory  Flexibility  Act, 
and  the  Paperwork  Reduction  Act.  The 
analysis  takes  into  account  a  wide  range 
of  ixdbrmation,  including  public 
comments  on  the  Department's 
proposed  regulation. 

Tabfe  1  summarizes  the  Department's 
cost  estimates,  disaggregated  by  type  of 
claim  and  plan  size.^^  "Small"  plans 
have  fewer  than  100  participants.  Health 
claims,  which  at  1.4  billion  annually  are 
far  more  ntunerous  than  disability 
claims,  account  for  the  majority  of  costs. 
Ongoing  costs  will  change  over  time 
with  claims  volume  and  mix,  and  vrill 
fall  over  time  as  health  claims 
processing  becomes  more  automated. 

The  Department  does  not  anticipate 
any  increase  in  the  cost  of  processing 
pension  claims  or  welfere  plan  claims 
other  than  health  and  disability  claims. 
As  noted  earlier  in  this  preamble,  the 
regulation's  standards  applicable  to 
pension  claims  and  welfue  claims  other 
than  health  and  disability  claims  are 
substantially  similar  to  those  currentiy 
in  effect  under  the  1977  regulation. 


Table  1.— Summary  of  Administrative  Costs 


Plan  size 


StartHjp  costs  2001 


Annual  costs  2002 


Total  costs  2001-2002 


Smal       Large       Total       SmaN       Large       Total       Smal       Large       Total 


Dolars  In  mMons: 

Heailh „.„ $20 

Disat)ifly 4 

Total 24 

Dolars  per  enrelee: 

Health _ 0.81 

Disabilty 0.24 

Dotars  per  plan: 

HaaNh 7 

DisaMtty 2 


$82 

13 


$103 
16 


$310 
18 


$379 
21 


$383 

31 


$481 
37 


95 

0.73 
0.24 

1,642 
332 


119 

0.75 
0.24 

37 
9 


71 

2.77 
0.15 

25 
1 


329 

2.77 
0.35 

6.183 
481 


2.77 
0.31 

135 
12 


94 

3.58 
0.40 

32 

3 


424 

3.50 
0.50 

7,825 
814 


518 

3.51 
0.55 

172 
22 


"  Russell  Korobldn,  "The  EfBdancy  of  Mani«ed 
Care  "Patient  Protection'  Laws:  Incomplete 
Contracts,  Bounded  Rationality,  and  Maiket 
Failure,"  85  Cornell  Law  Review  1  (1999). 


"  John  M.  McNeil,  "Americans  with  Disdnlities: 
1994-95,"  VS.  Bureau  of  the  Census,  Cuirent 
Population  OBports,  P  70-61  (August  1997). 


<"  U.S.  Social  Security  Administration,  Social 
Security  Bulletin,  Annual  Statistical  Supplement, 
1998. 


M  In  the  tables  that  follow,  due  to  rounding, 
individual  reported  estimates  may  not  alwajrs  add 
to  reported  totals. 
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The  regulation  applies  difilnent 
standards  to  disability  claims  and  to 
different  kinds  of  health  benefit  claims. 
The  start-up  cost  of  meeting  these 
standards  reflects  the  number  of  claims 
processes  that  must  be  modified  and  the 
degree  of  changes  to  those  processes 
that  are  necessary.  The  ongoing  cost  of 
adhering  to  the  standards  reflects  the 
volume  of  claims  transactions  to  which 
they  apply  and  the  necessary  degree  of 
dumge  to  bring  all  transactions  into 
complianoB.  Based  on  public  comments 
and  other  information,  it  is  clear  that 
many  health  and  disability  plans 
already  comply  or  neariy  comply  with 


many  of  the  regulations'  standards  in 
connection  with  a  large  number  of 
claims,  but  that  all  or  most  will  need  to 
make  at  least  some  changes  in  their 
handling  of  at  least  some  claims. 

Table  2  connects  the  Department's 
cost  estimates  with  the  regulation's 
major  provisions  and  the  Department's 
estimates  of  affected  claims  processes 
and  claims  transactions.  The  single 
largest  ongoing  cost  is  attributable  to  the 
regulation's  time  frames  for  health 
claims  decisions.  The  Department 
believes  that  under  plans'  current 
practices  up  to  1  peicfflit  of  claims 
decisions  would  violate  this  provision. 


Accelerating  these  14  million  decisions 
is  estimated  to  cost  $222  million  in 
2002. 

In  estimating  the  start-up  cost,  the 
Departmentfonsidered  the  major 
actions  that  plans  (or  their  service 
providers)  would  imdertake,  including 
revising  processes,  modiiying  forms, 
modifying  systems,  and  hiring  or 
contracting  where  necessary.  The 
Department  estimated  these  combined 
costs  at  $119  million  in  2001.  or  a  little 
more  than  $12,000  on  average  for  each 
entity  that  processes  health  or  disability 
claims. 


Table  2.— Start-Up  Ck)STS,  and  Ongoing  Costs  by  Max)r  Provision 


Typeofdaim 


OngoinQ.  2002 

Noicas  

Trim  fiaines  _.. 

Fuler  reviews 

Diadoaure  on  raquai 

Bt  „.  _ 

HeaHh  benefit  daims 


Aftoded 
procedures 


Expert  oonsuNaiions  .,.. 


306,000 

Alfocled 

transactions 

(MM) 


114.6 

1.397.6 

0.4 

2.9 

0.2 


Estimatsd 
cost($MM) 


$103 


Estimated 
cost($MM) 

$379 
27 
222 
32 
68 
30 


Disability  benefit  daims 


AWeded 
procedures 


24.000 


Affected 


Estimated 
cost($MM) 


179.000 

1.421.000 

32,000 

57,000 

32,000 


$16 


Estimated 
cost($MM) 

$21 
6 
6 
3 
3 
3 


2.  Basis  far  Estimates 

The  Departmoit's  analysis  relies  on 
various  govsmment  and  private  surveys 
and  stu<&es  and  the  testimony,  written 
comments,  and  other  materials  received 
by  die  Department  in  response  to  its 
proposed  regulation  and  earlier  request 
for  infatmation.  The  Department 
developed  additional  assumptions  as 
necessary  where  no  data  were  available. 

Comments  on  the  Department's 
{NToposed  regulation  were  helpful  to  the 
DeiMrtment's  effort  to  estimate  the  cost 
impact  of  its  regulation.  Many 
commenters  described  how  the 
proposed  regulation's  m^or 
requirements  compared  with,  and 
would  affact,  their  current  business 
practices,  and  how  the  requirements 
would  interact  with  state  laws. 


accreditation  standards,  and  other 
strictures  on  those  practices.  In 
estimating  the  cost  of  the  regulation,  the 
Department  relied  on  these  comments  to 
gauge  the  differences  between  plans' 
current  business  practices  and  the 
regulation's  requirements  and  to 
develop  reasonable  assimiptions 
reguding  the  cost  of  compliance. 

The  Department  separately  estimated 
the  one-time,  start-up  cost  of  coming 
into  compliance  with  the  regulation  and 
the  ongoing,  amnud  cost  of  complying. 

3.  Start-Up  Costs 

In  estimating  start-up  costs,  the 
Department  considered  the  number  of 
claims  processes  that  will  be  affected  by 
the  regulation.  The  overwhelming 
majority  of  health  and  disability  benefit 
plans  rely  on  service  providers  to 


administer  their  claims  processes.  Only 
a  small  fraction  perform  these 
administrative  functions  in-house. 
Those  that  do  tend  to  be  very  large,  self- 
insured  plans.  Service  provides,  which 
are  less  numerous  than  plans,  tend  to 
use  a  single  claims  process  to  service  a 
large  number  of  plans.  They  may  also 
provide  customized  claims  processes  frnr 
some  plans,  especially  for  self-insured 
plans,  which  generaUy  are  not  subject  to 
state  laws  reguding  benefit  covwage. 
The  Department  expects  that  the  start- 
up cost  of  revising  claims  processes, 
which  for  a  given  claims  process  may  be 
large,  in  most  cases  will  be  spread 
thinly  across  plans  and  participants. 
Table  3  presents  the  Department's 
estimates  of  the  number  of  affected 
health  and  disability  claims  processes. 


Table  3.-^Affected  Plans  and  Claims  Processes 


Number  of  plans 

Number  of  daims  processes 

Meinfined  by  plans  ttiet  self-administer 
Maintained  by  service  providers 


Healtfi  benefit 
plans 


2,802,000 

306,000 

.4.000 

305.000 


Disability 
benefit  plans 


1.716.000 

35.000 

3.000 

32.000 
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The  Department  considered  the 
following  major  actions  that  plans  (or 
their  service  providers)  would 
undertake  to  come  into  compliance  with 
the  regulation:  revising  processes, 
revising  forms,  modifying  systems,  and 
hiring  (v  contracting  where  necessary. 
The  Department  assimied  that  all  health 
and  dlMbility  plans  would  have  to 
revise  processes  and  forms  and  modify 
systems  to  at  least  some  degree  and  that 
some  would  hire  personnel  or  contract 
for  additional  or  different  services  in 
order  to  achieve  compliance.  '^ 


4.  Ongoing  Costs 

In  estimating  the  ongoing  cost  of 
various  provisions,  the  Department 
considered  the  number  of  claims 
transactions  to  which  they  apply,  the 
degree  to  which  plans  already  comply 
in  the  course  of  normal  business  or  in 
response  to  a  state  law  or  other  mandate 
other  than  ERISA,  and.  to  the  degree 
that  they  do  not.  the  likely  cost  of 
coming  into  compliance. 

Claims  volume  was  estimated  by 
appljring  estimated  claiming  rates  for 
various  types  ef  claims  to  projected 
estimates  of  plan  enrollment  in  2002.  To 
estimate  the  application  of  the 
regulation's  various  requirements  to 


different  types  of  benefit  claims,  it  was 
necessary  to  separately  estimate  health, 
disability,  pension,  and  other  benefit 
claims  voltmies.  With  respect  to  health 
benefit  claims,  it  was  necessary  to 
separately  estimate  urgent,  pre-service, 
and  post-service  claims  volume,  and  the 
number  of  denials  that  are  based  on 
clinical  or  medical  judgpients.  With 
respect  to  disability  claims,  it  was 
necessary  to  estimate  short-term  and 
long-term  disability  claims  separately. 
The  Department  also  accounted 
separately  for  costs  associated  with 
approved  and  denied  claims  and 
appeals.  Table  4  sunmiarizes  estimated 
2002  claims  volume. 


Table  4.— Summary  of  Claims  Volume,  2002 


(MM8) 


DiaahWy 
(000s) 


(OOOs) 


Other 
(OOOs) 


Claims 

Approved 
Denied  .,.. 


Apprewsd ~ 

I^^Hl^^Q    ■■■■■■•■••••••••■••••••••>•••• 

Health  daims  (MMs) 

Urgent  pro  servtoe  ,.^^..... 

Routine  pre-eervioe 

Post  seivico 

Oeniad  health  daims  (MMs) 

Cwia.  aK ec lei  iiik  urns  ..... 

Other  basis _.... 

Outm/  daims  (OOOs) 

Short*lafm  

Long-term 


1,369.7 

1,328.6 

41.0 

0.4 

0.3 

0.1 

1,369.7 

1.2 

40.0 

1,328.5 

41.0 

14.5 

26.5 

1,389.7 

1.162.7 

227.1 


1.389.7 

1,304.9 

84J 

31.6 

6.5 

25.1 


2,122.1 

2,104.0 

16.0 

1J 

OJ 

0.9 


244.5 
236.4 
8.1 
0.6 
0.4 
0.4 


The  Department  applied  estimates  of 
heahfa  and  disutility  benefit  claiming 
rates  and  claims  mix  to  its  estimates  of 
enrollment  in  health  and  disability 
plans  to  produce  its  estimates  of  total 
claims  volume.  The  Department 
estimated  claims  volume  and  mix  in 
ligjit  of  comments  received  in  response 
to  its  proposed  regulation  and  other  data 
that  provide  reasmiable  proxies  for 
private-sector  employment-based  health 
and  disability  benefit  plans'  claim 
patterns.  For  example,  comments  on  the 
prqposed  regulation  indicated  health 
benefit  nlaiining  rates  ranging  from 
about  5  to  18  claims  per  individual  per 
year.  The  average  rate  across  all 
comments  reporting  rates  was  9  claims 


■■Thia  attiinate  is  not  intonded  to  include  tha 
ooM  of  dsvdiqting  new  expianttians  of  daimt 
procewM  far  inclusiao  in  plan  daicdpliaaa.  TIm 
Daputment  Mpaiataly  ■ocounts  for  tliM  oo(t  ■•  part 
of  the  aitiBiatad  coet  of  it<  ragulatian  gowning  the 
cxmtant  of  •ununaiy  plan  daaoiptiona. 

■•  A  pubUsbad  1995  (iirvay  of  S3  health  insuim' 
claims  systams  by  the  Heahfa  Insuianoe  Aseodation 
^Amatica. 

■^  A  survey  of  7  managed  care  agniiaations 
conducted  and  provided  to  dw  Department  in 
responaa  to  its  pioposad  regulation 


per  year,  and  surveys  availAle  to  the 
DefMrtment  reported  rates  of  6  "*  and 
11 S7  daims  per  year.  Many  of  these 
reported  figiues  may  omit  s(Hne  health 
boiefit  claims,  such  as  dental  claims, 
made  by  the  same  individuals  unda 
separate  plans.  The  Department 
asstmied  that  the  health  benefit  claiming 
rates  average  10  per  covoed  individual, 
believing  that  th^  is  consistent  with 
commentB  received  and  othOT  available 
information. 

The  Department  similarly  relied  on 
comments  received  and  other  available 
data  to  assess  health  benefit,  claims 
denial  and  appeal  rates  and  the  mix  of 
urgent,  pre-  and  post-service  claims. 
The  Department  assessed  disability 


■■Primarily,  data  from  the  National  Center  for 
HeeMi  Statistics  and  the  Social  Security 
Administration. 

■■The  Department  did  not  attribute  cost  to  certain 
other  maior  provisions  of  the  regulation,  including 
the  legulation's  prohibition  agdnst  unduly 
inhuming  or  hanqMring  the  initiation  or  processing 
of  cUms  fbr  benefits^  me  requirement  that  plans 
have  procedures  to  ensure  and  verify  eppropriately 
consistent  decisions,  and  the  provisians  appliceble 
to  pension  plans  and  wraUwe  plans  other  than 
heaMi  and  disability  benefit  plans.  These 


rlaiming  rates  and  daims  mix  based  on 
comments  received  (induding 
infionrmation  from  the  life  insurance 
industry)  and  available  data  on  the 
inddence  of  temporary  and  permanent 
disability  in  the  woridng  age 
population.  ^ 

The  Department  separately 
considered  the  effect  of  each  of  the 
regulation's  major  provisions  on  each 
type  of  claim  to  which  it  applies.  Based 
on  its  analysis,  the  Department 
attribirted  cost  to  the  q>plication  of  the 
r^ulation's  notice,  timeliness, 
disdosure,  standard  of  review,  and 
expert  consultation  requirements  to 
health  and  disability  claims  and 
appeals.  "*  Many  plans'  current,  normal 


provisions  merely  clarify  current  law  and  do  not 
impose  new  standards.  Other  provisions,  including 
the  requirement  that  certain  health  care 
professionals  be  treated  as  claimants' 
represenUtives  in  connection  with  urgent  heelth 
boiefit  dsims,  the  prohibition  against  requiring 
more  than  two  mandatory  levels  of  administrative 
appeel,  the  restrictions  on  arbitration,  and  the 

Cootinutd 
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business  pnctices  aoeet  ot  neariy  meet 
one  or  mote  of  these  requirements. 
Nonetheless,  the  Department  believes 
that  many  health  end  disability  benefit 
plans  will  have  to  modify  their  claims 
ptocossea  to  some  d^iree  in  order  to 
meet  all  of  these  reqtdrements  in 
onmection  with  all  claims.  "*> 

As  reported  in  table  2  (above),  the 
Department  attributed  the  single  largest 
ongoing  cost,  $222  million,  to  the 
qiplic^on  of  the  regulation's 
t£neliness  requirements  to  health 
benefit  claims.  The  magnitude  of  this 
estimated  cost  is  a  ftmction  of  the  large 
volume  of  total  health  benefit  claims 
(estimated  at  1.4  billion  in  2002)  and  the 
proptntion  of  these  that  will  be  afiiacted 
by  me  time  frames  of  the  r^ulation.  In 
light  of  comments  received  in  response 
to  its  proposed  regulation  and  other 
available  information.  "^  the  Department 
assumed  that  1  percent  of  claims  and 
appeals  determinations  will  have  to  be 
accelerated  in  order  to  comply  with  the 
regulation.  On  the  same  basis,  it 
assiuned  that  the  unit  cost  of 
accelerating  detominations  will  range 
frran  $10  for  initial  determinationsthat 
do  not  involve  medical  judgments  to 
$50  fat  determinations  on  appeal  that 
do  involve  such  judgments.  The  low 
end  of  this  range  represents  the  tise  of 
administrative  staff  to  accelerate 
precessing  times,  the  higher  end  a 
substantially  greater  cost  due  to  the 
need  for  consultation  by  a  medical 
professional  in  some  circumstances.  On 
avenge  the  affscted  claims  are  expected 
to  be  close  to  the  low  and  of  the  range 
.because  the  majority  of  claims 
transactions  are  initial  determinations 
that  will  not  hinge  on  medical 
ju^ments. 

The  costs  attributed  to  disclosure 
following  adverse  determinations,  fuller 
reviews  on  appeal,  and  expert 
consultations  in  appeals  involving 
medical  judgments  reflect  the 
progressivdy  smaller  incidence  (relative 
to  total  claims  volume)  of  adverse 


raqiiinment  of  at  least  180  days  for  filing  appeals, 
'  an  oxpected  to  have  lnini^Ml  impact  on  plan  costs. 

•o  For  example,  not  all  bealtb  plans  cturently 
include  in  denied  claim  notices  statements  of 
claimants'  rights  to  teqneat  copies  of  any  guidelines 
or  protocols  or  explanotioas  of  any  clinical  or 
scieatific  judgmenu  that  wore  applied.  Not  all 
health  and  disability  claims  are  decided  within  the 
time  frames  specified  in  tlie  floal  regulation.  Not  all 
health  and  disability  plans  routinely  disclose 
relevant  infaimatlan,  such  as  statements  of  policy 
or  guidance  regnding  denied  treatments  for 
daimants'  conditians.  Not  all  provide  for 
decisionmakers  on  review  who  are  different  from 
and  not  subccdinate  to  initial  decisionmakers,  or 
diocloie  the  identity  of  modical  expects  consulted 
in  connectioD  widi  reviews. 

» Including  the  1996  survey  of  insurers  dted 
above  and  a  ktetar/Fostef  Higgins  Survey  of 
employment-baaed  health  plans. 


determinations,  appeals,  and  appeals 
involving  medical  judgBDents.  Estimated 
unit  costs  associated  with  these 
provisions  reflect  comments  received 
and  other  available  information  on  the 
cost  of  these  elem«its  of  health  benefit 
claims  processes  and  the  degree  to 
which  plans'  normal  business  practices 
currently  confram  to  the  provisions.  For 
example,  in  light  of  such  information, 
the  Department  believes  that  expert 
medical  consultations  for  a  t]ipical 
appeal  cost  between  $350  and  $500. 
However,  most  plans'  normal  business 
practices  already  provide  for  some  type 
of  expert  consultation  in  appeals 
involving  medical  judgments.  The 
Department  therefore  assumed  that  the 
cost  of  such  consultations  will  rise  1^ 
$100  on  average,  reflecting  the 
understanding  that  plans'  normal 
business  practices  may  not  always 
provide  considtations  as  required  by  the 
regulation's  provisions. 

5.  Required  Estimates 

The  Department  developed  estimates 
as  appropriate  for  purposes  of 
compliance  with  &cecutive  Otdm 
12866,  the  Regulatory  Flexibility  Act, 
and  the  P^ierwork  Reduction  Act 
Because  the  regulation  establishes  new 
standards  for,  and  will  have  a 
substantial  economic  impact  on,  health 
and  disability  claims,  the  Department 
estimated  the  cost  of  the  regulation  in 
connection  with  these  claims  for 
purposes  of  Executive  Older  12866  and 
the  Regulatory  Flexibility  Act,  as  well  as 
for  purposes  of  the  Paperwork 
Reduction  Act.  Because  ft  established 
no  substantial  new  standards  for 

Knsion  claims  and  other  vrelfue 
aefit  claims,  the  Department 
estimated  its  cost  in  connection  with 
these  claims  only  for  purposes  of  the 
Paperwork  Reduction  Act 

6.  Changes  in  Claims  and  Appeals 
Volume  and  Disposition 

The  cost  estimates  reported  above 
reflect  administrative  costs  associated 
with  processing  claims  and  appeals, 
based  on  the  asstunption  that  the 
volimie,  mix,  and  disposition  of  claims 
and  appeals  remain  constant  The 
regidation,  however,  is  eoqpected  to 
change  the  overall  volume  and  nature  of 
appeals  and  to  improve  the  accuracy  of 
clidms  and  appeals  decisions.  The 
Department  was  unable  to  quantify 
these  changes,  but  undertook  a 
qualitative  assessment  of  dieir  likely 
natiire,  magnitude,  and  social  weUue 
efiiscts.  The  D^>artment  believes  that 
changes  in  the  nature  of  appeals  and  in 
claims  and  appeals  decisions  may  be 
large  in  nun^ier,  but  wrill  be  small  as  a 
fraction  of  total  claims  and  appeals 


voltune  and  will  result  in  a  substantial 
overall  increase  in  social  welfare. 

The  regulation  may  increase  or 
decrease  the  actual  numbw  of  appeals. 
It  is  expected  to  decrease  the  numbw  of 
non-meritorious  appeals  and  to 
encourage  and  help  ensure  the  approval 
of  meritorious  claims.  Improved 
accuracy  of  initial  claims  decisions 
under  the  regulation  will  serve  to 
reduce  the  volimie  of  appeals.  The 
voliune  may  increase,  however,  if  the 
existence  of  fuller  review  processes  and 
information  disclosure  under  the 
regulation  increases  claimants' 
propensity  to  appeal  denied  claims. 
Fuller  disclosure  of  information  to 
claimants  will  also  tend  to  encourage 
appeals  that  are  meritorious  and 
discourage  those  that  are  not.  Improved 
accuracy  of  initial  decisions  provides 
social  benefits  without  the 
administrative  expense  of  appeals.  Any 
new  appeab  arising  as  a  result  of  the 
regulation  are  likely  to  be  both 
meritorious  and  successful;  such 
appeals  are  likely  to  deliver  social 
benefits  that  are  larger  than  the 
associated  administrative  cost  The 
regulation  is  also  e}q)ected  to  reduce 
non-meritoiious,  tmsuccessful  appeals, 
which  generally  deliver  no  sodid 
benefits  to  justify  their  administrative 
cost 

Changes  in  claims  and  appeals 
decisions  imder  the  regulation  are  also 
expected  to  increase  social  welfore.  The 
Department  expects  that  the  regulation 
will  improve  the  timeliness  and 
acciuacy  of  decisions.  In  particular,  the 
Department  expects  that  some  claims 
and  appeals  that  otherwise  would  have 
been  denied,  but  in  fact  should  have 
been  approved  under  plans'  terms,  will 
now  be  paid.  Therefore,  it  is  highly 
likely  that  the  niunbOT  and  dollar 
amount  of  claims  approved  will 
increase.  For  example,  encouraging 
meritorious  over  nonnneritorious 
appeals  should  increase  the  number  of 
favorable  determinations  on  i^peal.  As 
noted  eariier  in  this  preamble,  the 
approval  of  mwitorious  claims  that 
otherwise  would  have  been  denied  can 
be  characterized  as  a  financial  transfer 
from  plans  to  claimants  that  will  have 
societal  benefits.  Economic  theory 
suggests  that  all  else  being  equal, 
improving  adherence  to  private 
voluntary  agreements,  such  as  plans' 
terms,  tends  to  increase  economic 
efficiency.  In  addition,  as  noted  earlier 
in  this  preamble,  there  is  evidence  that 
additional  spending  on  appropriate 
health  care  increases  social  welfere. 
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D.  Federalism  Summary  Impact 
Statement 

Although  the  Department  has 
identified  this  regulation  as  possibly 
having  federalism  implications,  those 
implications  are  limited.  Thoefore,  in 
compliance  with  Executive  Order 
13132,  64  FR  43255  (August  10, 1999), 
the  Department  has  taken  a  number  of 
steps  to  consult  with  affected  entities. 

First,  the  Department  has.  throughout 
the  process  of  developing  the  proposed 
regidation  and  the  fiiul  regulation, 
provided  Steto  and  local  ofBdals  with 
significant  opporttmities  for  meaningfid 
and  timely  i^ut  After  issuance  of  the 
proposed  regulation,  the  Department 
invited  pubuc  comment  from  all 
affected  parties,  including  States  and 
local  governments,  and  held  the  public 
comment  period  open  for  an  extnided 
period.  The  Departmoit  furdier  held  a 
three-day  public  heari|ig  and  consulted 
separately  with  the  m^or  organizations 
that  represent  state  and  local 
government  prior  to  finalinng  the 
regulation. 

The  insurance  commissioners  of 
various  states,  acting  collectively 
through  the  Nationu  Assodaticm  of 
Insuruice  Commissioners  (NAIC). 
provided  substantial  public  comment  on 
the  proposed  regidation  and 
participated  in  the  public  hearing  by 
submitting  written  testimony,  testifying 
personally,  and  engaging  in  public 
discussion  with  the  Department's  panel 
of  ofEunals.  The  Department  also  invited 
aU  of  the  "Big  7"  organizations"^  that 
represent  state  and  local  government  to 
meet  separately  with  the  Department  to 
discuss  this  regulation. 

The  NAIC  and  the  Big  7  attendees 
have  generally  praised  the  Department 
for  taking  this  regulatory  action 
regarding  ERISA  covered  plans  because 
the  Department's  approaok  has 
generally  paralleled  the  ^^iroach  taken 
by  many  States  in  regulating  the 
conduct  of  insurance  con^Muoies  doing 
business  in  their  States.  However,  both 
the  NAIC  and  the  Big  7  attendees  asked 
the  Department  to  limit  the  ^plication 
of  the  regulation  to  "self-funded"  plans, 
which  do  not  provide  benefita  through 
insurance  direcdy  regulated  by  die 
States.  The  NAIC  and  Big  7  attendees 
argued  that  many  States  have  already 
provided  protections  to  partidpanta  in 


«  The  organizations  invited  were  the  National 
Governors  Association,  the  National  LMgue  of 
aties.  the  Notiond  Confisfence  of  Slate 
Legislatures,  the  National  Associatian  of  Counties, 
the  U.S.  Confaranoe  of  Mayan,  and  the  Cotmcil  of 
State  Governments.  The  meeting  was  attended  by 
lepresantatives  of  the  Naticmal  GoverwHs 
Association,  the  National  Confaranoe  of  State 
Legislatures,  and  the  National  Aaaociation  of 
Counties. 


insured  plans  that  are  greater  than  that 
contained  in  the  proposed  regulation. 
The  Department  has  not  followed  diis 
suggestion,  although  the  Department  has 
sought  to  address  the  concerns  raised  by 
the  NAIC  and  Big  7  attendees  in  other 
ways.  (See,  for  example,  the  discussion 
below  and  elsewhere  in  this  preamble 
regarding  preemption.)  It  is  tne  view  of 
the  Deputm«it  tbat  the  importance  of 
establishing  uniform  minimum 
procedural  righto  for  all  partidpanto  and 
beneficiaries  in  ERISA-covered  group 
health  plans  outweighs  the  concerns  of 
the  State  and  local  govemmento. 

With  reaped  spedfioally  tp 
preemption.  Executive  Order  13132 
requires  agemdes  taking  such  action  to 
ad  in  strid  accordance  with  governing 
law  and  to  restrid  preemption  to  the 
minimum  level  necessary  to  achieve  the 
objectives  of  the  statute  pursuant  to 
which  any  regulations  are  promulgated. 
The  Department.has  satisfied  these 
requiremento  in  this  regulation. 

"The  proposed  regulation  was  silent  on 
preemption.  The  Etopartment  intended 
that  the  scope  of  preemption  that  would 
residt  under  the  proposed  regulation 
would  be  limited  to  the  minimum  level 
required  by  section  514  of  the  Ad  and 
tha  Supremacy  Clause  of  the 
Constitution.  The  Department's  intent 
remaiiu  the  same  wim  resped  to  this 
final  regulation.  The  NAIC  and  other 
commenters  aigued  that  the  proptMal's 
silence  on  the  subjed  of  preemption 
was  potentially  comfusing  and  asked  the 
Department  to  make  clear  ita  views  as  to 
the  preemptive  effed  of  the  final 
regulation.  The  Department  has 
responded  to  these  commento  by  adding 
paragraph  (k)  to  the  final  regulation. 
Paragr^h  (k)  provides  interpretive 
guidance  on  preemption. 

The  Department's  view  of  the 
preemptive  effed  of  the  regulation  is 
consistent  with  the  Department's  intent 
that  the  regulation's  preemptive  effed 
be  limited  to  the  minimum  required  by 
section  514  and  the  Supremacy  Clause. 
As  explained  elsewhere  in  this 

J>reamble,  paragraph  (k)  spedfically  seta 
brth  the  Department  view  that  State 
insurance  laws  are  not  preempted 
unless  they  "prevent  the  application"  of 
a  requirement  of  the  regulation.  In  other 
words.  State  insiiranoe  laws  are 
preempted  by  die  final  regulation  oidy 
to  the  extent  that  those  laws  are  in 
conflid  with  the  rmdation  such  that 
the  State  laws  could  not  be  read  in 
harmony  with  the  regulation. 

In  resgpnse  to  the  specific  concern 
most  commonly  expressed  by  state 
insurance  commissioners,  the 
Department  stated  further  in  paragraph 
(k)(2)  ita  view  that  State-mandated 
extanial  review  procedures,  which 


operate  outoide  the  scope  of  plans' 
internal  review  procedures,  are  not 
preempted  by  promulgation  of  the 
regulation. 

Tlius,  the  Department  has  made  every 
effort  to  limit  the  effed  that  the 
regulation  will  have  on  State  law  to  the 
minimum  inclosed  by  operation  of  the 
statute  and  the  Constitution. 

Finally,  Executive  Order  13132  limito 
the  extent  to  which  agendes  may 
impose  mandates  on  State  and  local 
governments.  This  regulation  does  not 
create  a  mandate  on  State  or  local 
governments.  The  regulation  does  not 
impose  any  enforceable  duties  on  these 
entities.  This  regulation  will  be 
implemented  at  the  Federal  level  and 
imposes  compliance  obligations  only  on 
private  industry.  The  regulation 
therefore  does  not  reqtiire  imposition  on 
States  of  substantial  aired  compliance 
costo,  mandates,  duties,  or  similar 
obligations. 

Liat  of  Subtacts  in  2S  CFR  Part  2SM 

Employee  benefit  plans,  Employee 
Retirement  Income  Security  Ad,  Benefit 
Claims  Procedures. 

For  the  reasons  set  out  in  the 
preamble,  29  CFR  part  2560  is  amended 
as  follows: 

PART  28eO-flUUE8  AND 
REGULATIONS  FOR  AOMNISTRATKNI 
AND  ENFORCEMENr 

1.  The  authority  dtation  for  part  2560 
continues  to  read  as  follows: 

Authority:  Sees.  502,  505  of  ERISA.  29 
U.S.C.  1132, 1135,  and  Secretary's  Order  1- 
87,  52  FR  13139  (April  21, 1987). 

Section  2560-502-1  also  issued  under  sec. 
502(b)(1),  29  U.S.C.  1132(b)(1). 

Section  2560-5021-1  also  issued  under  sac 
502(1),  29  U.S.C.  1132(i). 

Section  2560-503-1  also  issued  under  sac 
503.  29  U.S.C.  1133. 

2.  Section  2560.503-1  is  revised  to  . 
read  as  follows: 

|2560J0»-1    Claims  proeadura. 

(a)  Scope  and  purpose.  In  accordance 
with  the  authority  of  sections  503  and 
505  of  the  Employee  Retirement  Income 
Security  Ad  of  1974  (ERISA  or  the  Ad), 
29  U.S.C.  1133, 1135,  this  section  seta 
forth  minimum  requirements  for 
employee  benefit  plan  procedures 
pertaining  to  claims  for  benefita  by 
partidpanto  and  benefidaries 
(hereinafter  refsrred  to  as  claimanto). 
Except  as  otherwise  specifically 
provided  in  this  section,  these 
requiremento  apply  to  every  employee 
benefit  plan  described  in  section  4(a) 
and  not  exempted  under  section  4(b)  of 
the  Ad. 

(b)  (^ligation  to  establish  and 
maintain  reasonable  claims  procedures. 
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Every  anoplcnree  benefit  plan  shall 
establish  and  maintain  reasonable 
pooedures  goveming  the  filing  of 
benefit  claims,  notification  of  benefit 
detenninations,  and  appeal  of  adverse 
benefit  detenninations  (hereinafter 
coUectively  reforred  to  as  claims 
procediues).  The  claims  procedures  for 
a  plan  will  be  deemed  to  be  reasonable 
only  if— 

(1)  The  claims  procedures  comply 
with  the  reqiiirements  of  paragraphs  (c), 
(d).  (e).  (f).  (g).  (h),  (i).  and  (|)  of  this 
section,  as  appropriate,  except  to  the 
extent  that  the  claims  procedures  are 
deemed  to  comply  wim  some  or  all  of 
such  provisioiu  pursuant  to  paragraph 
(bM6)  of  this  section; 

(2)  A  desdipdoii  of  all  claims 
j^ocedures  (including,  in  the  case  of  a 
groiqi  health  plan  within  the  meaning  of 
paragraph  (mHB)  of  this  section,  any 
inocedures  far  obtaining  prior  approval 
as  a  prerequisite  for  obtaining  a  benefit, 
such  as  preauthorixation  procedures  or 
utilization  review  procedures)  and  the 
applicable  time  firaones  is  included  as 
part  of  a  summary  plan  description 
meeting  the  requirements  of  29  CFR 
2520.102-3: 

(3)  The  claims  procedures  do  not 
««"♦■'«  any  provision,  and  are  not 
administerad  in  a  way.  that  unduly 
inhibits  or  hampers  the  initiation  or 
processing  of  claims  for  benefits.  For 
exan^le.  a  provision  or  practice  that 
requires  payment  of  a  fee  or  costs  as  a 
condition  to  maldng  a  claim  or  to 
^ipealing  an  adverse  benefit 
determination  would  be  considered  to 
unduly  inhibit  the  initiation  and 
processing  of  claims  for  benefits.  Also, 
the  denial  of  a  claim  for  failure  to  obtain 
a  prior  approval  under  circumstances 
that  would  make  obtaining  such  prior 
approval  impossiUe  or  where 
application  of  die  prior  qiproval 
nooess  could  seriously  jeopardize  the 
nie  or  health  of  the  claimant  (e.g..  in  the 
case  of  a  group  health  plan,  the  claimant 
is  unconscious  and  in  need  of 
immediate  care  at  the  time  medical 
treatment  is  required)  would  constitute 
a  practice  that  unduly  inhibits  the 
initiation  and  processing  of  a  claim; 

(4)  Hie  claims  procedures  do  not- 
jHedude  an  authcxized  representative  of 
a  claimant  from  acting  on  behalf  of  such 
claimant  in  pursuing  a  benefit  claim  or 
appeal  of  an  adverse  benefit 
determination.  Nevertheless,  a  plan  may 
establish  reasonable  procediues  for 
determining  whether  an  individual  has 
been  authorized  to  act  on  behalf  of  a 
claimant,  provided  that,  in  the  case  of 

a  claim  involving  argent  care,  within 
die  meaning  of  pamgraph  (m)(l)  of  this 
section,  a  iMalth  care  professional, 
widiin  the  meaning  of  paragraph  (m)(7) 


of  this  section,  with  knowledge  of  a 
claimant's  medical  condition  shall  be 
permitted  to  act  as  the  authcnized 
representative  of  the  claimant;  and 

(5)  The  claims  procedures  contain 
administrative  processes  and  safNuards 
designed  to  ensure  and  to  verify  that 
benefit  claim  determinations  are  made 
in  accordance  with  goveming  plan 
docniments  and  that,  where  appropriate, 
the  plan  provisions  have  been  applied 
consistendy  Mrith  respect  to  similarly 
situated  claimants. 

(6)  In  the  case  of  a  plan  established 
and  maintained  pursuant  to  a  collective 
bargaining  agreement  (other  than  a  plan 
sul^ect  to  ma  provisions  of  secticm 
302(c)(5)  of  the  Labcv  Management 
Relations  Act.  1947  ccmoeming  joint 
representation  on  the  board  of 
trustees) — 

(i)  Such  plan  will  be  deemed  to 
comply  with  the  provisions  of 
paragr^ihs  (c)  through  (j)  of  this  section 
if  the  collective  bargaining  agreement 
pursuant  to  which  the  plan  is 
established  <a  maintained  sets  fixth  or 
incorporates  by  specific  reference — 

(A)  Provisions  concerning  the  filing  of 
benefit  claims  and  the  initial  disposition 
of  benefit  claims,  and 

(B)  A  grievance  and  arfaitratian 
procedure  to  which  adverse  benefit 
determinations  are  subjecL 

(ii)  Such  plan  will  be  deemed  to 
comply  with  the  provisions  of 
paragraphs  (h).  (i).  and  (})  of  this  section 
(but  will  not  be  deemed  to  comply  with 
paragrqibs  (c)  through  (g)  of  this 
section)  if  the  collective  bargaining 
agreement  pmsuant  to  whidb  the  plan  is 
mtablished  or  maintained  sets  forth  or 
incorporates  by  specific  reference  a 
grievance  and  arbitratian  procedure  to 
which  adverse  benefit  determinatirais 
are  subject  (but  not  proviairais 
concerning  the  filing  and  fa»W"l 
disposition  of  benefit  claims). 

(c)  Group  health  plant.  Tlw  claims- 
procedures  of  agroup  health  plan  will 
be  deemed  to  be  raasofiwhle  <ndy  if,  in 
addition  to  complying  with  the 
requirements  of  paragraph  (b)  of  this 
section — 

(l)(i)  The  claims  procedures  provide 
that,  in  the  case  of  a  feiliue  by  a 
claimant  or  an  authorized  rmncesentative 
of  a  claimant  to  follow  the  pun's 
procedures  for  filing  a  pre-service  claim, 
within  the  meaning  of  paragraph  (mK2) 
of  this  section,  the  claimant  or 
representative  shall  be  notified  of  the 
failure  and  the  proper  procedures  to  be 
followed  in  filing  a  claim  for  benefits. 
This  notification  shall  be  provided  to 
die  claimant  or  authorized 
representative,  as  appropriate,  as  soon 
as  possible,  but  not  later  than  5  days  (24 
hours  in  the  case  of  a  failure  to  file  a 


claim  involving  urgent  care)  follf>wing 
the  feilure.  Notification  may  be  oral, 
unless  written  notification  is  requested 
by  the  claimant  or  authorized 
representative. 

(ii)  Paragraph  (c)(l)(i)  of  this  section 
shall  apply  only  in  the  case  of  a  feilure 
that— 

t A)  Is  a  communication  by  a  claimant 
or  an  authorized  representative  of  a 
claimant  that  is  received  by  a  person  or 
organizational  imit  customarily 

)onsible  for  handling  benefit  matters; 


(B)  Is  a  communication  that  names  a 
specific  claimant;  a  specific  medical 
condition  or  83rmptom;  and  a  specific 
treatment  service,  or  product  for  which 
^proval  is  requested. 

(2)  The  claims  procedures  do  not 
contain  any  provision,  and  are  not 
administered  in  a  wray.  that  requires  a 
claimant  to  file  more  than  two  appeals 
of  an  adverse  benefit  determination 
prior  to  bringing  a  dvil  action  under 
section  502(a)  of  the  Act; 

(3)  To  the  extent  that  a  plan  ofiiars 
volimtary  levris  of  qipeal  (except  to  the 
extent  that  the  plan  is  required  to  do  so 
by  State  law),  induding  volimtary 
arbitntion  or  any  other  form  of  dispute 
resolution,  in  addition  to  those 
permitted  by  paragraph  (cK2)  of  this 
section,  the  cuims  procedures  provide 
that 

(i)  The  plan  waives  unv  right  to  assert 
that  a  claimant  has  felled  to  exhaust 
administrative  remedies  because  the 
claimant  did  not  elect  to  submit  a 
bmefit  dispute  to  any  such  voluntary 
level  of  appeal  provided  by  the  plan; 

(ii)  The  plan  agrees  that  any  statute  of 
limitations  or  other  defense  based  an 
timeliness  is  tolled  during  the  time  that 
any  such  voluntary  appeal  is  pending; 

(iii)  The  claims  procedures  provide 
that  a  claimant  may  elect  to  submit  a 
benefit  dispute  to  such  voluntary  level 
of  qipeal  only  after  exhaustion  of  the 
mpeels  pemiitted  by  paragraph  (cM2)  of 
this  section; 

(iv)  The  plan  provides  to  any 
claimant,  upon  request,  sufficient 
information  relating  to  the  voluntary 
level  of  appeel  to  enable,  the  claimant  to 
make  an  informed  judgment  about 
whether  to  submit  a  braefit  dispute  to 
the  voluntary  level  of  appeal,  including 
a  statement  that  the  decision  of  a 
claimant  as  to  whether  or  not  to  submit 
a  benefit  dispute  to  the  voluntary  level 
of  appeal  will  have  no  effect  on  the 
claimant's  rights  to  any  other  benefits 
under  the  pkm  and  information  about 
the  applicable  rules,  the  claimant's  ri^ 
to  representation,  the  process  for 
selecting  the  decisionmaker,  and  the 
circumstances,  if  any.  that  may  afiect 
the  impartiality  of  the  decisionmaker. 


such  as  any  financial  or  personal 
interests  in  the  result  or  any  past  or 
present  relationship  with  any  party  to 
the  review  process;  and 

(v)  No  fees  or  costs  are  imposed  on 
die  claimant  as  part  of  the  volimtary 
level  of  appeal. 

(4)  The  claims  procedures  do  not 
contain  any  provision  for  the  mandatory 
arbitration  of  adverse  benefit 
determinations,  except  to  the  extent  that 
the  plan  or  procedures  provide  that: 

(i)  The  arbitration  is  conducted  as  one 
of  the  two  appeals  described  in 
paragraph  (c)(2)  of  this  section  and  in 
accordance  widi  the  requirements 
applicable  to  such  appMb;  and 

(ii)  The  claimant  is  not  precluded 
from  challenging  the  decision  under 
section  502(a)  of  the  Act  or  other 
applicable  law. 

(d)  Picuu  providing  dimbility  benefits. 
The  claims  procedures  of  a  plan  that 
provides  disability  benefits  will  be 
deemed  to  be  reasonable  only  if  the 
claims  procedures  comply.  Mrith  respect 
to  claims  for  disability  beniefits.  with  the 
requirements  of  paragraphs  (b).  (cK2). 
(c)(3),  and  (cK4)  of  diis  section. 

(e)  Claim  ftx  benefits.  For  purposes  of 
this  section,  a  daim  for  benefits  is  a 
request  for  a  plan  benefit  or  bwiefits 
made  by  a  claimant  in  accordance  with 
a  plan's  reasonable  procedure  for  filing 
bmiefit  daims.  In  the  case  of  a  group 
healtfa  plan,  a  claim  for  benefits 
indudes  any  pre-service  claims  within 
the  meaning  of  paragraph  (m)(2)  of  this 
section  and  any  post-service  claims 
within  the  meaning  of  paragraph  (m)(3) 
of  this  section. 

(f)  Tlunii^  of  notification  of  benefit 
determination.  (1)  In  general.  Except  as 
provided  in  paragrwhs  (f)(2)  and  (0(3) 
of  this  section,  if  a  claim  is  wholly  or 
partially  denied,  the  plan  administrator 
shall  notify  the  claimant,  in  accordance 
with  paragraph  (g)  of  this  section,  of  the 
plan's  adverse  benefit  detmnination 
within  a  reasonable  period  of  time,  but 
not  later  than  90  days  after  receipt  of  the 
claim  by  the  plan,  imless  the  plan 
administrator  determines  that  spedal 
circumstances  require  an  extension  of 
time  for  processing  the  claim.  If  the  plan 
administrator  determines  that  an 
extension  of  time  for  processing  is 
required,  written  notice  of  the  extension 
shall  be  furnished  to  the  claimant  prior 
to  the  termination  of  the  initial  90<lay 
period.  In  no  event  shall  such  extension 
exceed  a  period  of  90  days  from  the  end 
of  such  initial  period.  The  extension 
notice  shall  indicate  the  special 
dicumstances  requiring  an  extension  of 
time  and  the  date  by  which  the  plan 
expects  to  render  the  b«Mfit 
determination. 


(2)  Group  health  plans.  In  the  case  of 
a  group  health  plan,  the  plan 
administrator  uiall  notify  a  claimant  of 
the  plan's  benefit  determination  in 
accordance  with jparaoaph  (f)(2)(i), 
(f)(2)(ii).  or  (f)(2)0ii)  of  diis  section,  as 
appropriate. 

U)  Urgent  care  claims.  In  the  case  of 
a  claim  involving  urgent  care,  the  plan 
administrator  shall  notify  the  daimant 
of  the  plan's  benefit  determination 
(whether  adverse  or  not)  as  soon  as 
possible,  taking  into  account  the 
medical  exigendes,  but  not  later  than  72 
hours  after  receipt  of  the  claim  by  the 
plan,  unless  the  claimant  feils  to 
provide  suffident  information  to 
determine  whether,  or  to  what  extent, 
benefits  are  covered  ot  payable  under 
the  plan.  In  the  case  of  such  a  failure, 
die  plan  administrator  shall  notify  the 
claimant  as  soon  as  possible,  but  not 
later  than  24  houra  after  receipt  of  the 
claim  by  the  plan,  of  the  specific 
information  necessary  to  complete  the 
claim.  The  claimant  shall  be  t^rded  a 
reasonaUe  amount  of  time,  taking  into 
account  the  circumstances,  but  not  less 
than  48  houn,  to  provide  the  spedfied 
information.  Notification  of  any  adverse 
benefit  determinatim  pursuant  to  this 
paragraph  (fX2Mi)  shall  be  made  in 
acomianoe  vri^  paragraph  (g)  of  this 
section.  The  plan  administrator  shall 
notify  the  claimant  of  the  plan's  benefit 
determination  as  soon  as  possible,  but 
in  no  case  later  than  48  hours  after  the 
earlier  o^ 

(A)  TIm  plan's  receipt  of  the  specified 
information,  or 

(B)  The  end  of  the  period  afforded  the 
claimant  to  provide  tne  specified 
additional  information. 

-     (U)  Concurrent  care  decisions.  If  a 
group  health  plan  has  ^proved  an 
ongoing  course  of  treatment  to  be 
provided  over  a  period  of  time  or 
number  of  treatments — 

(A)  Any  reduction  or  termination  by 
the  plan  of  such  course  of  treatment 
(other  than  by  plan  amendment  or 
termination)  before  the  end  of  such 
period  of  time  or  number  of  treatments 
shaU  constitute  an  adverse  benefit 
determination.  The  plan  administrator 
shall  notify  the  claimant,  in  accordance 
with  paragraph  (g)  of  this  section,  of  the 
adverse  benefit  determination  at  a  time 
suffidendy  in  advance  of  the  reduction 
or  termination  to  allow  the  claimant  to 
appeal  and  obtain  a  determination  on 
review  of  that  adverse  benefit 
determination  before  the  benefit  is 
reduced  or  terminated. 

(B)  Any  request  by  a  claimant  to 
extend  the  course  of  treatment  beyond 
the  period  of  time  or  niunbOT  of 
treatments  that  is  a  claim  involving 
urgent  care  shall  be  dedded  as  soon  as 


possible,  taking  into  account  the 
medical  exigencies,  and  the  plan 
administrator  shall  notify  the  claimant 
of  the  benefit  determination,  whether 
adverse  or  not,  within  24  hours  alter 
receipt  of  the  claim  by  the  plan, 
provided  that  any  such  daim  is  made  to 
the  plan  at  least  24  hours  prior  to  the 
expiration  of  the  prescribed  period  of 
time  or  niunber  of  treatments. 
Notification  of  any  adverse  benefit 
determination  concerning  a  request  to 
extend  the  course  of  treatment,  whether 
involving  urgent  care  or  not,  shall  be 
made  in  accordance  with  paragraph  (g) 
of  this  section,  and  appeal  shall  be 
governed  by  paragraph  (i)(2)(i),  (i){2)(ii), 
or  (i)(2)(iii),  as  appropriate. 

(iii)  Other  claims,  m  the  case  of  a 
claim  not  described  in  paragn^hs 
(f)(2)(i)  or  (0(2)(ii)  of  diis  section,  die 
plan  administrator  shall  notify  the 
daimant  of  the  plan's  benefit 
determination  in  accordance  with  either 
paragraph  {f)(2)(ui)(A)  or  {0(2)(iil)(B)  of 
this'sedion,  as  appropriate. 

(A)  Pre-service  claims.  In  the  case  of 
a  pre-service  daim.  the  plan 
aoministrator  shall  notify  the  claimant 
of  the  plan's  benefit  detmnination 
(whether  adverse  or  not)  within  a 
reasonable  period  of  time  appropriate  to 
the  medical  drciunstanoes,  but  not  later 
than  15  days  after  receipt  of  the  claim 
by  the  plan,  lliis  period  may  be 
extended  one  time  by  the  plan  for  up  to 
15  days,  provided  tfaiat  the  plan 
administrator  both  determines  that  such 
an  extension  is  necessary  due  to  matters 
beyond  the  control  of  the  plan  and 
notifies  the  daimant,  prior  to  the 
expiration  of  the  initial  15-day  period, 
of  the  circumstances  requiring  me 
extension  of  time  and  the  date  by  which 
the  plan  expects  to  render  a  decision.  If 
such  an  extension  is  necessary  due  to  a 
failure  of  the  daimant  to  submit  the 
information  necessary  to  dedde  the 
daim,  the  notice  of  extension  shall 
specifically  describe  the  required 
information,  and  the  daimant  shall  be 
afforded  at  least  45  days  from  receipt  of 
the  notice  within  which  to  provide  the 
specified  information.  Notification  of 
any  adverse  benefit  determination 
pursuant  to  this  paragraph  (f)(2)(iii)(A) 
shall  be  made  in  accordance  with 
paragraph  (g)  of  this  section. 

(B)  Posf-seivice  claims.  In  the  case  of 
a  post-service  claim,  the  plan 
administrator  shall  notify  the  daimant, 
in  accordance  with  paragraph  (g)  of  this 
section,  of  the  plan's  advmse  benefit 
determination  within  a  reasonable 
period  of  time,  but  not  later  than  30 
days  after  receipt  of  the  claim.  This 
period  may  be  extended  one  time  by  the 
plan  for  up  to  15  days,  provided  that  the 
plan  administrator  both  determines  that 
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such  an  extension  is  necessary  due  to 
matters  beyond  the  control  of  the  plan 
and  notifies  the  claimant,  prior  to  the 
expiration  of  the  initial  SOMlay  period, 
of  the  drcumstancas  requiring  the 
extension  of  time  and  the  date  by  which 
ths  plan  expects  to  render  a  decision.  If 
such  an  extensicm  is  necessary  due  to  a 
failure  of  the  claimant  to  submit  the 
infonnation  necessary  to  decide  the 
claim,  the  notice  of  extension  shall 
specifically  describe  the  required 
infonnation,  and  the  claimant  shall  be 
afforded  at  least  45  days  from  receipt  of 
the  notice  within  which  to  provide  the 
specified  infcvmation. 

(3)  Disability  dahns.  hi  the  case  of  a 
claim  for  disability  benefits,  the  plan 
administrator  shall  notify  the  claimant, 
in  accordance  with  paragraph  (g)  of  this 
section,  of  the  plan's  adverse  benefit 
determination  within  a  reasonable 
period  of  time,  but  not  later  than  45 
days  after  receipt  of  the  claim  by  the 
plan.  This  period  may  be  extended  by 
the  plan  for  up  to  30  days,  provided  that 
the  plan  admiJaistrator  both  determines 
that  such  an  extension  is  necessary  due 
to  matters  beyond  the  control  of  the 
plan  uid  notifies  the  claimant,  prior  to 
the  expiration  of  the  initial  45-day 
period,  of  the  drcumstancas  requiring 
the  extension  of  time  and  the  date  by 
which  the  plan  expects  to  render  a 
decision.  If,  prior  to  the  end  of  the  first 
30-day  extension  period,  the 
administrator  deteisnines  that,  due  to 
matters  beyond  the  control  of  the  plan, 
a  decision  cannot  be  rendered  within 
that  extension  period,  the  period  for 
malring  the  determination  may  be 
extended  fim  up  to  an  additional  30  - 
days,  provided  that  the  plan 
admiiiistntor  notifies  the  claimant, 
pricv  to  the  expiration  of  the  first  30-day 
extension  period,  of  the  circumstances 
requiring  the  extension  and  the  date  as 
of  which  the  plan  expects  to  render  a 
decision.  In  the  case  of  any  extension 
under  this  paragraph  (f)(3),  the  notice  of 
extension  snail  specifically  explain  the 
standards  on  which  entrtlemait  to  a 
benefit  is  based,  the  unresolved  issues 
that  prevent  a  decision  on  the  claim, 
and  the  additional  information  needed 
to  resolve  those  issues,  and  the  claimant 
shall  be  affcaded  at  least  45  days  within 
which  to  provide  the  specified 
infonnatioiL 

(4)  CalculcMng  time  periods.  For 
purposes  of  paragraph  (f)  of  this  section, 
the  poiod  of  time  within  which  a 
benefit  determiitadon  is  required  to  be 
made  shall  b^in  at  the  time  a  claim  is 
filed  in  accordance  writh  the  reasonable 
procedures  of  a  plan,  without  regard  to 
whether  all  the  infinmation  necessary  to 
make  a  benefit  determination 
accompanies  the  filing.  In  the  event  that 


a  period  of  time  is  extended  as 
permitted  pursuant  to  paragraph 
(f)(2)(iii)  or  (fK3)  of  this  section  due  to 
a  claimant's  failure  to  submit 
information  necessary  to  decide  a  claim, 
the  period  for  making  the  benefit 
determination  shall  be  tolled  from  the 
date  on  which  the  notification  of  the 
extension  is  sent  to  the  claimant  until 
the  date  on  which  the  claimant 
responds  to  the  request  for  additional 
information. 

(g)  Maimer  and  content  trf  notification 
of  benefit  determination.  (1)  Except  as 
provided  in  paragraph  (g)(2)  of  this 
section,  the  plan  administrator  shall 
provide  a  daimmit  with  written  at 
electronic  notification  of  any  adverse 
benefit  determination.  Any  electronic 
notification  shall  compfy  with  the 
standards  imposed  by  29  CFR 
2520.104b-l(c)(lXi).  (in),  and  (iv).  The 
notification  shall  set  forth,  in  a  manner 
calculated  to  be  understood  by  the 
claimant  — 

(i)  The  specific  reason  or  reasons  for 
the  adverse  determination; 

(ii)  Reference  to  the  specific  plan 
provisions  on  which  the  determination 
is  based: 

(iii)  A  description  of  any  additional 
material  or  infonnation  necessary  for 
the  daimant  to  perfect  the  daim  and  an 
explanation  of  why  such  material  or 
information  is  necessary, 

(iv)  A  description  of  die  plan's  review 
procedures  and  the  time  limits 
applicable  to  such  procedures, 
including  a  statement  of  the  claimant's 
right  to  bring  a  dvil  action  under 
section  502(a)  of  the  Act  following  an 
advOTse  benefit  determination  on 
review, 

(v)  In  the  case  of  an  adverse  benefit 
determination  by  a  group  health  plan  or 
a  plan  providing  disability  benefits, 

(A)  If  an  internal  rule,  guideline, 
protocol,  or  other  similar  criterion  was 
relied  upon  in  making  the  adverse 
determination,  either  the  specific  rule, 
guideline,  protocol,  or  other  similar 
criterion;  or  a  statement  that  such  a  rule, 
guideline,  protocol,  or  othw  similar 
criterion  was  relied  upon  in  making  the 
adverse  determination  and  that  a  copy 
of  such  rule,  guideline,  protocol,  or 
other  criterion  will  be  provided  free  of 
charge  to  the  daimant  upon  request;  or 

(B)  If  the  adverse  benc^t 
determination  is  based  on  a  medical 
necessity  or  experimental  treatment  or 
similar  exdxision  or  limit,  eithw  an 
explanation  of  the  sdentific  or  clinical 
judgment  for  the  determination, 
applying  the  tenns  of  the  plan  to  the 
claimant's  medical  circumstances,  or  a 
statement  that  such  explanation  will  be 
provided  free  of  charge  upon  request 


(vi)  In  the  case  of  an  adverse  benefit 
determination  by  a  group  health  plan 
concenung  a  daim  involving  urgent 
care,  a  description  of  the  expedited 
review  process  ^plicable  to  such 
claims. 

(2)  In  the  case  of  an  adverse  benefit 
detomination  by  a  group  health  plan 
concerning  a  clidm  involving  urgent 
care,  the  information  described  in 
paragr^h  (g)(1)  of  this  section  may  be 
provided  to  the  claimant  orally  within 
the  time  frame  prescribed  in  paragr^h 
(f)(2Ki)  of  this  section,  provided  mat  a 
mitten  or  electronic  notification  in 
accordance  with  paragraph  (g)(1)  of  this 
section  is  furnished  to  the  daimant  not 
later  than  3  days  after  the  oral 
notification. 

(h)  Appeal  of  advene  benefit 
determinations.  (1)  In  general.  Every 

31oyee  benefit  plan  shall  establish 
mnintain  a  procedure  by  which  a 
claimant  shall  have  a  reasonable 
opportunity  to  appeal  an  adverse  benefit 
detramination  to  an  appropriate  named 
fidudary^of  the  plan,  and  under  which 
there  will  be  a  full  and  £dr  review  of  the 
daim  and  the  adverse  benefit 
detocmination. 

(2)  Full  and  fair  review.  Exf»pt  as 
provided  in  paragraphs  (h)(3)  and  (h)(4) 
of  this  section,  the  daims  procedures  of 
a  plan  will  not  be  deemed  to  provide  a 
claimant  with  a  reasonable  opportunity 
fcv  a  fall  and  &ir  review  of  a  claim  and 
adverse  benefit  determination  unless  the 
claims  procedures — 

(i)  Provide  rlaimaiit*  at  least  60  days 
following  receipt  of  a  notification  of  an 
adverse  boiefit  determination  within 
which  to  appeal' the  determination; 

(ii)  Provuto  claimants  the  opportunity 
to  submit  %mttm  comments, 
documents,  records,  and  othw 
information  relating  to  the  daim  for 
benefits; 

(iii)  Provide  that  a  claimant  shall  be 
provided,  upon  request  and  free  of 
charge,  reasonable  access  to,  and  copies 
of,  all  documents,  records,  and  other 
information  relevant  to  the  claimant's 
claim  for  benefits.  Whether  a  document, 
record,  at  other  information  is  relevant 
to  a  claim  for  benefits  shall  be 
determined  by  reference  to  paragraph 
(m)(8)  of  this  section: 

(iv)  Provide  for  a  review  that  takes 
into  account  all  comments,  documents, 
records,  and  other  information 
submitted  by  the  claimant  relating  to  the 
claim,  without  r^ard  to  whether  such 
information  was  submitted  or 
considered  in  the  initial  benefit 
determination. 

(3)  Group  health  plans.  The  claims 
procedures  of  a  group  health  plan  will 
not  be  deemed  to  provide  a  claimant 
Mrith  a  reasonable  opportunity  for  a  full 


and  fair  review  of  a  claim  and  adverse 
benefit  detemdnation  unless,  in 
addition  to  complying  with  the 
requirements  of  paragraphs  (h)(2)(ii) 
through  (iv)  of  this  section,  the  claims 
procedures — 

(i)  Provide  claimants  at  least  180  days 
following  receipt  of  a  notification  of  an 
adverse  benefit  determination  %<dtitin 
which  to  appeal  the  determination; 

(U)  Provide  for  a  review  that  does  not 
afford  deference  to  the  iidtial  adverse 
benefit  determination  and  that  is 
conducted  by  an  q>promiate  named 
fiduciary  of  the  plan  who  is  neither  the 
individual  who  made  the  adverse 
benefit  determination  that  is  the  subject 
of  the  appeal,  nor  the  subradinate  of 
such  individual; 

(iii)  Provide  that,  in  dedding  an 
appeal  of  any  adverse  benefit 
determination  that  is  based  in  whole  or 
in  part  on  a  medical  judgment 
induding  detenninations  ivith  r^iid  to 
whether  a  particular  treatment  dnig,  or 
other  item  is  experimental, 
investigational,  at  not  medically 
necessary  or  apprcmriate,  the 
(q>propriate  namecf  fidudaty  shall 
consult  with  a  health  care  professional 
who  has  appropriate  training  and 
.  experience  in  the  field  of  medicine 
involved  in  the  medical  judsment; 

(iv)  Provide  for  the  identification  of 
medical  or  vocational  ejqterts  whose 
advice  was  obtained  on  behalf  of  the 
plan  in  coimection  with  a  claimant's 
adverse  benefit  determination,  without 
r^ard  to  whether  the  advice  was  relied 
upon  in  making  the  benefit 
determination; 

(v)  Provide  that  the  health  care 
professional  engaged  for  purposes  of  a 
consultation  under  paragraph  (h)(3Miii) 
of  this  section  shall  be  an  individual 
who  is  neidier  an  individual  who  was 
consulted  in  ponnection  vridi  the 
adverse  benefit  determination  that  is  the 
subject  of  the  t^peal,  nor  the 
subordinate  of  any  such  individual;  and 

(vi)  Provide,  in  the  case  of  a  claim 
involving  urgent  care,  for  an  eoqiedited 
review  process  pursuant  to  which — 

(A)  A  request  for  an  eoqiedited  appeal 
of  an  adverse  benefit  determination  may 
be  submitted  orally  or  in  writing  by  the 
claimant;  and 

(B)  All  necessary  informaticm, 
including  the  plan's  braefit 
determination  on  review,  shall  be 
transmitted  between  the  plan  and  the 
claimant  by  telephone,  facsimile,  or 
other  available  similarly  eiqieditious 
method. 

(4)  Plans  providing  disability  benefits. 
The  claims  procedures  of  a  plan 
providing  disaUlity  benefits  will  not 
with  respect  to  daims  for  such  benefits, 
be  deemed  to  provide  a  claimant  with 


a  reasonable  opportunity  for  a  full  and 
fair  review  of  a  claim  and  adverse 
benefit  determination  unless  the  claims 
procedures  comply  with  the 
requirements  of  paFsgraphs  (h)(2Xii) 
dinnigh  (iv)  and  (h)(3)(i)  tiirough  (v)  of 
this  section. 

(i)  Timing  of  notification  of  benefit 
determination  on  review.  (1)  In  general. 
(i)  Except  as  provided  in  paragrq>hs 
(i)(lKii).  (i)(2).  and  (i)(3)  of  dtis  section, 
the  plan  administrator  shall  notify  a 
claimant  in  aooxdance  with  paragn^h 

2)  of  this  section  of  the  plan's  benefit 
etemdnation  on  review  within  a 
reasonable  period  of  time,  buLnot  later 
than  60  days  after  receipt  of  the 
claimant's  reouest  for  review  by  the 
plan,  unless  tne  plan  administrator 
determines  that  special  circumstances 
(such  as  the  need  to  hold  a  hearing,  if 
the  plan's  procedures  provide  for  a 
hearing)  require  an  extension  of  time  for 
processing  the  claim.  If  the  plan 
administrator  determines  that  an 
extension  of  time  for  processing  is 
required,  written  notice  of  the  extension 
shall  be  furnished  to  the  claimant  prior 
to  the  termination  of  the  initial  eoAiay 
period.  In  no  event  shall  such  extensfon 
exceed  a  period  of  60  days  from  the  end 
of  the  initial  period.  The  extension 
notice  shall  indicate  the  special 
drcumstanoes  remiiring  an  extension  of 
time  and  the  dateby  which  the  plan 
ejqiects  to  render  the  determination  on 
review. 

(U)  In  the  case  of  a  plan  with  a 
committee  or  board  of  trustees 
designated  as  the  appropriate  named 
fiduciary  that  holds  regularly  scheduled 
meetings  at  least  quarterly,  paragrwh 
(iXlMi)  of  this  section  shall  not  apply. 
and,  except  as  provided  in  paragraphs 
(i)(2)  and  (i)(3)  of  this  section,  the 
appropriate  named  fidudary  shall 
instead  make  a  benefit  determination  no 
later  than  the  date  of  the  meeting  of  the 
committee  or  board  that  immediately 
follows  the  plan's  receipt  of  a  request 
for  review,  unless  the  request  for  review 
is  filed  within  30  days  preceding  the 
date  of  such  meeting.  In  such  case,  a 
benefit  determination  may  be  made  by 
no  later  than  the  date  of  the  second 
meetipg  following  the  plan's  receipt  of 
the  request  for  review.  If  special 
circumstances  (such  as  the  need  to  hold 
a  hearing,  if  the  plan's  procedures 
provide  for  a  hearing)  require  a  further 
extension  of  time  for  processing,  a 
benefit  determination  shall  be  rendered 
not  later  than  the  third  meeting  of  the 
committee  or  board  following  the  plan's 
receipt  of  the  request  for  review.  If  such 
an  extension  of  time  for  review  is 
required  because  of  spedal 
drcumstanoes,,  the  plan  administrator 
shall  provide  die  claimant  with  written 


notice  of  the  extension,  describing  the 
special  drcumstanoes  and  tlw  date  as  of 
which  the  benefit  determination  will  be 
made,  prior  to  the  commencement  of  the 
extension.  The  plan  administrator  shall 
notify  the  claimant,  in  accordance  with 
paragrqih  (j)  of  this  section,  of  the 
benefit  determination  as  soon  as 
possible,  but  not  later  than  5  days  after 
the  benefit  determination  is  made. 

(2)  Group  health  plans.  In  the  case  of 
a  group  health  plan,  the  plan 
administrator  shall  notify  a  claimant  of 
the  plan's  benefit  detemdnation  on 
review  in  accordance  with  paragraphs 
(i)(2)(i)  dirough  (Ui),  as  appropriate. 

(i)  Urgent  care  claims,  in  the  case  of 
a  claim  involving  urgent  care,  the  plan 
administrator  shall  notify  the  claimant 
in  aocordanoe  with  paragraph  (j)  of  this 
section,  of  the  plan's  benefit 
determination  on  review  as  soon  as 
possible,  taking  into  account  the 
medical  eodgendes,  but  not  later  than  72 
houn  after  receipt  of  the  claimant's 
request  for  review  of  an  advene  benefit 
determination  by  the  plan. 

(U)  Pre-service  claims.  In  the  case  of 
a  pre-service  claim,  the  plan 
administrator  shall  notify  the  daimant 
in  accordance  with  paragraph  (j)  of  this 
section,  of  the  plan's  benefit 
determination  on  review  within  a 
reasonable  period  of  time  appropriate  to 
the  medical  drcumstanoes.  In  the  case 
of  a  group  health  plan  that  provides  for 
one  q>peal  of  an  adverse  benefit 
determination,  such  notification  shall  be 
provided  not  later  than  30  days  after 
receipt  by  the  plan  of  the  claimant's 
request  for  review  of  an  adverse  benefit  - 
detemdnation.  In  the  case  of  a  group 
health  plan  that  provides  for  two 
appeals  of  an  adverw  determination, 
such  notification  shall.be  provided, 
with  respect  to  any  one  of^such  two 
appeals,  not  later  than  IS  days  after 
receipt  by  the  plan  of  the  claimant's 
request  for  review  of  the  adverse 
detemdnation. 

(iii)  Post'Service  claims.  (A)  In  the 
case  of  a  postoservipe  claim,  except  as 
provided  in  paragraph  (i)(2)(iti)(B)  of 
this  section,  the  plan  administrator  shall 
notify  the  claimant  in  accordance  with 
paragraph  (j)  of  this  section,  of  the 
plan's  benefit  determination  on  review 
within  a  reasonable  period  of  time.  In 
the  case  of  a  group  health  plan  that 
provides  for  one  appeal  of  an  adverse 
benefit  determination,  such  notification 
shall  be  provided  not  later  than  60  days 
after  receipt  by  the  plan  of  the 
claimant's  request  for  review  of  an 
adverse  benefit  determination.  In  the 
case  of  a  group  health  plan  that  provides 
for  two  appeals  of  an  adverse 
determination,  such  notification  shall  be 
provided,  with  respect  to  any  one  of 
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such  two  qipeids,  not  later  than  30  days 
after  receipt  oy  the  plan  ot  the 
daimant's  request  for  review  of  the 
adverse  determination. 

P)  In  the  case  ci  a  multiemployer 
plan  with  a  ccmuiiittee  or  board  of 
tmstses  designated  as  the  appropriate 
named  fidudaiy  that  holds  regularly 
scheduled  meeting  at  least  quarterly, 
paragraph  (i)(2Xiiv(A)  of  this  section 
shall  not  9pp\y,  and  the  appropriate 
named  fiduciary  shall  instead  make  a 
benefit  determination  no  later  than  the 
date  of  the  meeting  of  the  conunittee  or 
board  that  inunediately  follows  the 
plan's  receipt  of  a  request  for  review, 
unless  the  request  fat  review  is  filed 
within  30  days  preceding  the  date  of 
such  meeting.  In  such  case,  a  benefit 
determination  may  be  made  by  no  later 
than  the  date  of  tb9  second  meeting 
following  the  plan's  receipt  of  the 
request  for  review.  If  spedal 
circumstances  (such  as  the  need  to  hold 
a  *«*«""g,  if  the  plan's  procedures 
provide  for  a  hearing}  require  a  further 
extension  of  time  for  processing,  a 
benefit  detennination  shall  be  rmdered 
not  later  than  the  third  meeting  of  the 
committee  or  board  following  the  plan's 
reoefpt  of  the  request  for  review.  If  such' 
an  extension  of  time  for  review  is 
required  because  of  special 
rjTnimghiiM^M,  the  plan  administrator 
shall  notify  the  claimant  in  writing  of 
the  extension,  describing  the  special 
circumstances  and  the  date  sa  of  which 
die  benefit  determinatian  will  be  made, 
pricv  to  the  commencement  of  the 
extension.  The  plan  administrator  shaU 
notify  the  clainuw^.  in  aoccmlance  with 
paragraph  (j)  of  this  section,  of  the 
benefit  determination  as  soon  as 
possible,  but  not  later  than  5  days  after 
the  benefit  detennination  is  made. 

(3)  Disability  claims,  (i)  Except  as 
provided  in  paiagruth  (i)(3Mii)  of  this 
section,  claims  involving  disability  . 
benefits  (whether  the  plim  provides  for 
one  or  two  appeals)  shall  be  governed 
by  paragraph  (i)(l)  of  this  section, 
except  that  a  period  of  45  days  shall 

Sply  instead  of  60  days  for  purposes  of 
It  paragraph. 

(ii)  In  the  case  of  a  multiemployer 
plan  with  a  committee  at  board  of 
trustees  designated  as  the  appropriate 
named  fiduciary  that  holds  regularly 
scheduled  meetings  at  least  quarterly, 
paragraph  (iH3Ni)  of  this  section  shadl 
not  apply,  and  tfaa  apprc^riate  named 
fiduciary  shall  instead  make  a  benefit 
determination  no  later  than  the  date  of 
the  meeting  of  thecammittee  or  board 
that  immediately  follows  the  plan's 
receipt  of  a  request  ftv  review,  unless 
the  request  for  review  is  filed  within  30 
days  ineoeding  the  date  of  such 
meeting.  In  such  que.  a  benefit 


determination  may  be  made  by  no  later 
than  the  date  of  the  second  meeting 
following  the  plan's  receipt  of  the 
request  for  review.  If  sjpec^ 
circumstances  (such  as  the  need  to  hold 
a  hearing,  if  the  plan's  procedures 
provide  for  a  hearing)  require  a  further 
extension  of  time  for  processing,  a 
benefit  determination  shall  be  rendered 
not  later  than  the  third  meeting  of  the 
committee  or  board  following  the  plan's 
receipt  of  the  request  for  review.  If  such 
an  extension  of  time  for  review  is 
required  because  of  special 
circumstances,  the  plan  administrator 
shall  notify4he  claimant  in  writing  of 
the  extension,  describing  the  special 
circumstances  and  the  date  as  of  which 
the  benefit  determination  will  be  made, 
prior  to  the  commencement  of  the 
extension.  The  plan  administrator  shall 
notify  the  claimant,  in  accordance  with 
paragraph  (j)  of  this  section,  of  the 
benefit  determination  as  soon  as 
possible,  but  not  later  than  5  days  after 
the  benefit  determination  is  made. 

(4)  Calculating  time  periods.  Fat 
purposes  of  paragraph  (i)  of  diis  section, 
the  poiod  of  time  within  vdiich  a 
benefit  determination  on  rei4ew  is 
required  to  be  made  shall  begin  at  the 
time  an  appeal  is  filed  in  aocndance 
with  the  reasonable  procedures  of  a 
plan,  without  regard  to  whether  all  the 
information  necessary  to  make  a  benefit 
determination  on  review  accompanies 
the  filing.  In  the  event  that  a  period  of 
time  is  extended  as  permitted  pursuant 
to  paragraph  (i)(l),  (iX2)(iii)(B),  or  (iK3) 
of  this  section  due  to  a  claimant's  fidlure 
to  submit  information  necessary  to 
decide  a  claim,  the  period  for  making 
the  benefit  determination  on  review 
shall  be  tolled  from  the  date  on  which 
the  notification  of  the  extension  is  sent 
to  the  claimant  until  the  date  on  which 
the  claimant  responds  to  the  request  fax 
additional  infbrmation. 

(5)  Furnishing  documents.  In  the  case 
of  an  adverse  benefit  determination  on 
review,  the  plan  administrator  shall 
provide  such  access  to,  and  copies  of, 
documents,  records,  and  other 
information  described  in  paragraphs 
(i)(3),  ())(4).  and  (|)(5)  of  this  secticm  as 
is  appropriate. 

(j)  Manner  and  content  of  notification 
of  benefit  detennination  on  review.  The 
plan  administrator  shall  provide  a 
claimant  with  written  or  electronic 
notification  of  a  plan's  benefit 
determination  on  review.  Any  electronic 
notification  shall  conqily  with  the 
standards  imposed  by  29  CFR 
2520.104b-l(c)(lMi),  (iii),  and  (iv).  hi 
the  case  of  an  adverse  benefit 
determination,  the  notification  shall  set 
forth,  in  a  manner  calculated  to  be 
understood  by  the  claimant — 


(1)  The  specific  reason  or  reasons  for 
the  adverse  determination; 

(2)  Reference  to  the  specific  plan 
provisions  on  which  the  benefit 
determination  is  based; 

(3)  A  statement  that  the  claimant  is 
entitled  to  receive,  upon  request  and 
free  of  charge,  reasonable  access  to,  and 
copies  of,  all  documents,  records,  and 
other  information  relevant  to  the 
claimant's  claim  for  benefits.  Whether  a 
document,  record,  or  other  information 
is  relevant  to  a  claim  for  benefits  shall 
be  determined  by  reference  to  paragnqih 
(m)(8)  of  this  section; 

(4)  A  statement  describing  any 
voluntary  iqipeal  procedures  offered  by 
the  plan  and  the  claimant's  right  to 
obtain  the  information  about  siich 
procedures  described  in  paragraph 
(c)(3)(iv)  of  this  section,  and  a  statement 
of  tlM  claimant's  ri{^  to  Ining  an  action 
under  secticm  502(a)  of  the  Act;  and 

(5)  In  the  case  of  a  group  health  plan 
at  a  plan  providing  (UsabUity  benefits — 

(i)  If  an  internal  rule,  guiddine, 
prot(Mx>l.  OT  other  similar  critericm  was 
relied  upon  in  making  the  adverse 
determinaticm.  either  the  specific  rule, 
guideline,  protocol,  or  other  similar 
criterion;  or  a  statement  that  such  rule, 
guideline,  protocol,  or  other  similar 
criterion  was  relied  upon  in  making  the 
adverse  drterminaticm  and  that  a  (Xipy 
of  the  rule,  guideline,  prot(KX>l,  or  omer 
similar  cxiterion  will  he  provided  free  of 
.  charae  to  the  claimant  upon  recjuest; 

(iijlf  the  adverse  benralt 
determination  is  based  on  a  medical 
necessity  or  experimental  treatment  or 
similar  exclusion  or  limit,  either  an 
explanation  of  the  scientific  or  clinical 
judgment  for  the  determinaticm, 
mpfying  the  torms  of  the  plan  to  the 
claimant's  medical  cdrcumstancses,  or  a 
statement  that  sadi  explanaticm  will  be 
provided  free  of  charge  upon  request; 
and 

(iii)  The  following  statement:  "You 
and  your  plan  may  have  other  voluntary 
alternative  dispute  resolution  options, 
such  as  mediation.  One  way  to  find  out 
what  may  be  available  is  to  contact  your 
local  U.S.  Department  of  Labor  Office 
and  your  State  insurance  regulatory 


c)  Preemption  of  State  law.  (1) 
Nothing  in  this  section  shall  be 
construed  to  supersede  any  provisicm  of 
State  law  that  r^ulates  insurance, 
except  to  the  extent  that  such  law 
prevents  the  applicaticm  of  a 
requironent  of  this  section. 

(2)  (i)  Fat  purposes  of  paragraph  (k)(l) 
of  this  secticm,  a  State  law  regulating 
insurance  shall  not  be  considered  to 
prevent  the  applicetion  of  a  recjuirement 
of  this  sec:ticm  merely  bec:ause  sucJi 
State  law  establishes  a  review  {mxedure 


to  evaluate  and  resolve  disputes 
involving  adverse  benefit 
determinations  under  group  health 
plans  so  loi^  as  the  review  prcxedure  is 
conducted  by  a  person  or  entity  other 
than  the  insurer,  the  plan,  plan 
fiduciaries,  the  employer,  or  any 
employee  or  agent  of  any  of  the 
formoing. 

(ill  The  State  law  procedures 
described  in  paragr^h  (k)(2)(i)  of  this 
section  are  not  part  of  the  full  and  feir 
review  required  by  section  503  of  the 
Act.  Claimants  therefore  need  not 
exhaust  sucJi  State  law  prcxedures  prior 
to  bringing  suit  under  sec:tion  502(a)  of 
theAct 

(1)  Failure  to  establish  and  follow 
reasonable  claims  procedures.  In  the 
case  of  the  failure  of  a  plan  to  establish 
or  follow  claims  pnxeduras  cxmsistent 
with  the  requirements  of  this  secticm.  a 
claimant  shall  be  deemed  to  have 
exhausted  the  administrative  remedies 
available  under  the  plan  and  shall  be 
entitled  to  pursue  any  available 
remedies  under  secticm  502(a)  of  the  Act 
on  the  basis  that  the  plan  has  bUed  to 
provide  a  leascmable  claims  prcxedure 
that  would  jdeld  a  decision  cm  the 
merits  of  the  claim. 

(m)  Definitimts.  The  following  terms 
shall  have  the  maaniiM  ascribedf  to  such 
terms  in  this  paragraph  (m)  ntdienever 
such  term  is  used  in  this  secticm: 

(l)(i)  A  "claim  involving  urgent  care" 
is  any  claim  for  medical  care  or 
treatment  writii  respect  to  «diich  the 
appliceticm  of  die  time  periods  bx 
mudng  ncm-urgent  care 
determinaticms— 

(A)  Ccmld  seriously  fec^Mrdize  the  life 
or  heddi  of  the  claimant  or  die  ability 

of  the  rlaimant  to  regain  mairiniiiTn 

fiincticm.or. 

(B)  bn  the  cminicm  of  a  physician  with 
knowledge  en  the  claimant's  medical 
condition,  would  sul^ect  the  fflnimawt  to 
severe  pain  that  cannot  be  adequately 
managed  withcmt  the  care  or  treatment 
that  is  the  subject  of  the  ciaim. 

(ii)  Except  as  provided  in  paragraph 
(mMl)(iii)  of  this  section,  whedier  a 
claim  is  a  "claim  involving  urgent  care" 
within  the  meaning  of  paragraph 


(m)(l)(i)(A)  of  this  section  is  to  be 
determined  by  an  individual  ac:ting  on 
behalf  of  the  plan  applying  the 
judgment  of  a  prudent  layperson  who 
possesses  an  average  knowledge  of 
health  and  medicine. 

(iii)  Any  claim  that  a  physician  with 
knowledge  of  the  claimant's  medical 
condition  determines  is  a  "claim 
involving  urgent  care"  within  the 
meaning  of  paragr^h  (m)(l)(i)  of  this 
section  shall  be  treated  as  a  "claim 
involving  urgent  cere"  for  purposes  of 
this  section. 

(2)  The  term  "pre-service  claim" 
means  any  claim  for  a  benefit  under  a 
group  health  plan  with  respect  to  which 
the  terms  of  the  plan  condition  receipt 
of  the  benefit,  in  whole  or  in  part,  on 
approval  of  the  benefit  in  advance  of 
obtiBdning  medical  care. 

(3)  The  term  "post-service  claim" 
means  any  claim  for  a  benefit  under  a 
group  health  plan  that  is  not  a  pre- 
service  claim  within  the  nuMmtng  of 
parasnmh  (mM2)  of  this  section. 

(4rThe  term  "adverse  benefit 
determination"  means  any  of  the 
following:  a  denial,  reduction,  or 
tonunation  of.  ot  a  feilure  to  provide  or 
make  payment  (in  whole  or  in  part)  for, 
a  benefit,  including  any  such  denial, 
reduction,  termination,  ot  feilure  to 
provide  or  make  payment  Uiat  is  based 
on  a  determinaticm  of  a  participant's  or 
benefidaiy's  eligibility  to  participate  in 
a  plan,  and  including,  Mritn  respect  to 
group  health  plans,  a  denial,  reduction, 
or  terminaticm  of,  or  a  feilure  to  provide 
or  make  pmrmant  (in  whole  or  in  part) 
for,  a  benefit  resulting  from  the 
qiplicaticm  of  any  utilization  review,  as 
well  as  a  feilure  to  cover  an  item  or 
service  for  wdiich  benefits  are  otherwise 
provided  because  it  is  determined  to  be 
experimental  or  investigaticmal  or  not 
medically  necessary  or  appropriate. 

(5)  The  term  "notice"  or 
"notification"  means  the  delivery  or 
furnishing  of  information  to  an 
individual  in  a  manner  that  satisfies  the 
standards  of  29  CFR  2S20.104b-l(b)  as 
appropriate  with  respect  to  material 
required  to  be  fumisned  or  made 
available  to  an  individual. 


(6)  The  term  "group  health  plan" 
means  an  employee  welfare  benefit  plan 
Mrithin  the  meaning  of  secrtion  3(1)  of  the 
Act  to  the  extent  that  such  plan 
provides  "medical  care"  within  the 
meaning  of  section  733(a)  of  the  Act 

(7)  The  term  "health  care 
professional"  means  a  physician  or 
other  health  care  professional  licensed, 
acxsedited,  or  certified  to  perform 
specified  health  services  consistent  with 
State  law. 

(8)  A  dcxniment,  record,  or  other 
information  shall  be  considered 
"relevant"  to  a  claimant's  claim  if  such 
document,  reccnd,  or  other  information 

(i)  Was  relied  upon  in  making  the 
benefit  determination; 

(ii)  Was  submitted,  considered,  or 
generated  in  the  ccmrse  of  making  the 
benefit  determinaticm,  without  regard  to  • 
whether  such  dcxnunent,  record,  or 
other  infbrmation  was  relied  upcm  in 
making  the  benefit  determination; 

(iii)  Demonstrates  compliance  with 
the  administrative  processes  and 
safaguards  requirecl  pursuant  to 
paragraph  (1^5)  of  this  section  in 
making  the  benefit  determination;  or 

(iv)  In  the  case  of  a  group  health  plan 
or  a  plan  providing  disabiUty  benefits, 
constitutes  a  statement  of  policy  or 
guidance  «rith  respect  to  the  plan 
ctmceming  the  dniied  treatment  option  • 
or  benefit  nnr  die  claimant's  diagnosis, 
without  regard  to  whether  such  advice 
or  statement  was  relied  upon  in  making 
the  benefit  determination. 

(n)  Apprenticeship  plans.  This  secticm 
does  not  ^ply  to  employee  benefit 
plans  that  solely  provide  apprenticeship 
training  benefits. 

(o)  Applicability  dates.  This  section 
shall  apply  to  clahns  filed  under  a  plan 
on  or  aftBr  January  1. 2002. 

Signed  at  Washington,  DC,  this  IStb  day  of 
November,  2000. 


Acting  Aatistant  Secretary,  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor. 

(FR  Doc.  00-29766  Filed  11-20-00;  8:45  am] 
■auMB  eoas  mit  it  p 
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91 J9426 


103.. 

15 

6.... 
740 
774 


.J9426 


..65280 
..66169 
.J6169 


CtLVN... 
295........ 

18  cm 

1 

2 

4 

305.. 
311. 


••t" 


.68514 


..67258 
.67256 
..65736 


303 — 
1026... 


17 

1.... 
230 
240 


•«. 66615 


.66818 
..65736 
..65736 


ISCFR 

37 65262 

125 ..69251 

157 65752 

225. .......................  .........69251 

356 69251 

382 65757 

i9cm 

7 - 68886 

10 65760.  67260.  67261. 


11 

12 • ^67<d0i  68006 

18 65769.  68886 

19 68886 

24 65789.  68886 

54 

101 :.... 

102 

Ill 65789.  68886 

113 65789 

114 .65789.  68886 

123 68886 

125 65769 

128 

132 

134. 65769.  68886 

141 „ 6^6 

145..— »•••»•—••■ 65769t  00006 

146 „ 

1S1 

ie2!!Z"Z~~"!Z!Z!"l65789 

171 65769 

172 65769 

181 

191 


10 „... 

20CFR 

335 

655"!!!! 


..66466 


.66499 
..67628 


21  cm 

101 

177 

179 67477 

510.... 69865 

524 .........._...68619 

558 65270.  06620.  00621 

600 :...6e621. 67477 

600 .66621.  67477 

ape. 66636 

820..... 66636 

1308 89442 


314.... 
606.... 
610.... 
1313.. 


..66675 
,.69378 
..69378 
..67796 


24  cm 

570 

883 


.70214 


3280.. 


100... 
1003. 


.70222 

.67688 
.66502 


..66663 


26  cm 

1 


1 67316.60138 


27  cm 

4 

89252 

9 

:.„...„e8252 

24 

6925? 

70 

.  .  ,  ,89252 

275 

.69252 

9... 
55. 


.86516 
..67669 


28  cm 

16 


..67670 


562 

29Cm 

1..„ 

5 

1910 

2520 70226 

2580 70246 

4022 „ .68802 


..60674 
..69674 


1956. 
2510. 


..67872 


30  cm 

62 

920 

931 

930 


203 

91  cm 

1 

306 

365 

356 

3d8— •-»• 


..65770 
..66170 
..65779 

.JdOBSB 


.M174 
...6S7D0 
.J6174 
...65700 


205 66671. 60132 

32Cm 

736 „...67e28 


.88500.69667 


199 

.68967 

3scm 

100. 

S79S4 

117 ._ .88032. 68933, 67829. 

68894  60005  69443.69875 
151 .67136 

165 

117 

151 

153. 

164 

..65782. 65783. 66786. 
60444 

.......... — . — ... IXHKW 

66808 

66808 

.88941 

166. 

34  cm 

100. 

.65814 

68050 

104 

.........................  »68050 

100 

.„.....„...68060 

110 

418060 

000.. 

066 

674........ 

65632.66662 

66612. 6667^ 

675 65882 

682 65616,  65678.  65632. 

66678 
685 65616.  65624.  65632. 

65678 

600 .65632,  66662 

602 „....65606 

75 66200 

350 06200 

36  cm 

217 .67514 

219 67514 

1 191 69840 

37Cm 

1 06602,  69446 

38  cm 

17 65600,  66636 

21 „... 67265 

39  cm 

PrapoMd  RuIm: 

1 1 1 4B274 

4ocm 

9 67267 

52  ....„.....6617S.  67^,  660^, 
68896,  68898,  68901,  60275 

62 ......68904,  68905 

63 ...._......67268 

81 67829,  68901 

132 .68502,  67638 

148.... ••••"^^ 

180 .66178,  67272, 08008, 

68912,66676 

261 .67068 

268 „ .67068 

271 67068, 68915 

300 .65271,  67280.  69863 

302 .67088 

783 69210 

52 .65816. 68602.  67319. 

67875, 68111.  68114.  68956. 
69275.69720 

82...........».... ...06099.  60000 

63... ..„..„....86672 

81 .67875. 68969. 80275 

271 .00960 

300 J7319 

372 ... 

721 

761 

41  cm 

60-1 .00022 

60-2 .00022 

101-2 MSM 

42Cm 

63 66511 

410 J6376 

414 .65376 

419 .67798 

412. .86303 

482 ..60416 

43Cm 

2000 

2200 


2710 

2740 „ 60990 

3000 

9260 

44Cm 

65 ." 66181.68919 

67 66203.  68960 

46  cm 

1628 66637 

74 

92 

46  cm 

25 ;....e8941 

27.; .66941 

30 .67136 

160 67136 

151 .67136 

153 .67136 

PrapoMdRulM: 

4 „ .65606 

205 .69279 


47  cm 

0 06164,66034 

1 .06934.  68924 

2 .69451 

19 .66184 

24...„ .68027 

63 „ „ .67651 

64 J6934 

73  .„........65271. 66643.  67282. 

67283.  67289.  67652,  67653, 
67654,  67655,  68082,  68458, 

74 67289,69458 

76 .66643,  68082 

90 00643.  69451 


2 _ 69608 

20. .66215,60091 

25................. .69608 

27 „ 60000 

32 07875 

36 67320 

42 .66215 

43 . 67675 

54...„ ,67322 

61 66215 

63 _ M215 

64 .66215,  67675 


73 .66960.  66951.  67331. 

67675.  67688,  67688.  67690, 
67601.  67692,  69724,  69725 

48Cm 

Ch.  2 69376 

252 ....69376 

927 ,68932 

970 68832 

2 65698,  66920 

4 65698 

12 66020 

32 66020 

47 66020 

52 66020 

215 60605 

49  cm 

26 

219 

225 

393 -.70216 

571 .67893.  88107 

578 66100 

692 68108 

PfOpOMO  nUMK 

667 .60610 


501 40810 

692 .69810 

694 49010 

socm 

17 09459,  69620.  00693 

18 .67304 

224 „ 49469 

300 ; 47306 

600 46656,  60370 

622 66061 

648 65787.  60886 

660 66606,  66186,  66666, 

67310,  60376.  60483 

679 66696,  67306,  67310. 

09463 

17 05287,  68808,  67345, 

67335,  67343,  67796.  69896 

21 69726 

224 48221 

226 .86221 

600 67706,  67709,  69897 

636 69402. 

648 66818,  66222.  i 

660 „ 08971. 

679 ,. 46223 
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The  Mbto  in  tm  ist  were 
edtofWIy  compled  as  an  aid 
to  redefil  negjolw  useis. 
Indurton  or  exctusion  from 
We  let  hes  no  legal 


RULES  GOING  MTO 


21, 


PROTECTION  AOBICY 

Hazardous  waste  program 
aunonzaaorv. 
Tenneeeee:  puMshed  »^- 
00 

Pesticidee;  tototaftces  in  iood, 
animol  feeds,  and  raw 
agricultural  convrKXfties: 
FOnhaacamid;  pubiehed  11- 
21-00 

Superfund  program: 
National  oi  and  hazaidoue 


National  prior  mem  Bst; 
update:  pubished  11- 
21-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTIIENT 
Food  and  wug 

Animal  drugs,  feeds,  and 

Sponeoc  address  CiMnQes^~~ 
Novarlis  Animal  Health 
US,  Inc.;  poWtohod  11- 
21-00 
TREASURY  OEPAimiENT 
Privacy  Act;  implomantBtion; 
pubWwd  11-21-00 

OOMMENTS  DUE  NEXT 


Raisins  produced  tram  grapes 
grown  irv— 

CaWomia;  comments  due  by 
11-27-00;  pubished  9-27- 
00 
COMMERCE  DEPARTMENT 
Administration 


Export  adrmislialiuri 
regulalionfl: 

Foreign  poicy-based  export 
ooiwors,  enecs  on 
exporters  and  general 
put)ic;  commeniB  due  by 
11-30^;  pubished  11-6- 
00 
C0MMB1CE  DEPARTMENT 


Alaslca;  fisheries  of 

Exclusive  Economic 

Zone— 

Bering  Sea  snow  crab; 
ovemsneo  snac 
rebuikfirtg;  comments 
due  by  11-28-00; 
published  9-294X) 
Magnusort-Slevens  Act 

provisional 

Domestic  fisheries; 


comments  due 
by  11-2fr00;  pubished 
11-13-00 
IMaiine  mammals: 
Incidental  taking— 
Hartxxr  porpoise  take 
reduction  plan; 
comments  due  by  11- 
27-00;  pubished  10-27- 
00 
Taking  and  importing— 
Bekjga  witales;  Cook 
Island,  AK,  stock; 
comments  due  by  11r 
27-00;  pubished  10-4- 
00 

COMMODITY  FUTURES 
TRADWW  COMMWOION 
Commodtty  Exctiange  Act: 

merchants;  daiy 

oomputainn  of  amount  of 

customer  funds  required 

to  be  segregated; 

amendments;  comments 

due  by  11-30K)0; 

pubished  10^1-00 
ENERGY  DEPARTMENT 
EiMfigy  Efficiency  and 
RenevMMe  Enerigy  Office 
Consumer  products;  energy 
oonservatkxi  program: 
Electric  dtetribution 

transformers;  efficiency 

standards;  comments  due 

by  12-1-00;  pubished  10- 

frOO 

ENVIRONMENTAL 
PfWTECnON  AGENCY 

Air  polutants,  hazardous; 
natkxtai  emisswn  standards: 
Leather  finistiing  operations; 
comments  due  l)y  12-1- 
00;  pubiehed  10-2-00 
Air  quaity  implementatwn 
plans;  approval  arxl 
prontulgatkxi;  vark)us 


Fishery  conservation  and 


ComedKut;  comments  due 

by  11-27-00;  pubished 

10-27-00 
Massachusetts;  corhments 

due  by  11-27-00; 

pubished  10-27-00 
Missouri;  comments  due  by 

11-27-00;  pubished  10- 

26-00 
Texas;  comments  due  by 

11-27-00;  pubished  10- 

26-00 


Wisconsin;  comments  due 
by  11-27-00;  pubished 
10-2600 
Air  quaity  planning  purposes; 
designation  of  areas: 
Wasfiinglon;  comments  due 
by  12-1-00;  pubished  11- 
1600 
Hazardoue  waste  program 

Arizona;  comments  due  by 

11-27-00;  pubished  10- 

27-00 
Tenneseee;  comments  due 

by  11-27-00;  pubished 

16-2600 
Utah;  comments  due  by  11- 

aO^X);  pubished  10-1600 
VermorM;  comments  due  by 

11-27-00;  pubished  10- 

2600 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 

Fhicarbezone  sodkjm; 

comments  due  by  11-28- 

00;  pubished  9-29-00     ' 
Trialala;  commonto  due  by 

11-2800;  pubished  9-29- 

00 

I  OBoC  8UD6i8n088I 

F>olychk)f1nalsd  biphenyls 

(PCBs>- 

PCB  waste  return  from 
U.S.  tsrrilories  Outside 
U.S.  Customs  Terrikxy; 
comments  due  by  12-1- 
00;  pubiehed  11-1-00 


Common  carrier  services: 
Federal-Stale  Joint  Board 
on  Universal  Servico— 
Ortcor  Communications, 
Inc.;  forbearance 
petition;  comments  due 
by  11-3000;  pubished 
11-900 
Digital  televiskm  statkms;  table 
of  assignments: 
Louisiana;  oommenis  due  by 
11-27-00;  pubished  10- 
16O0 
Novado;  comments  due  liy 
11-27-00;  pubished  166- 
00 
New  Yoriq  comments  due 
by  11-27-00;  pubished 
16«00 
South  Carolina;  comments 
due  by  11-27-00; 
pubished  10-6-00 
Ftadk)  staltons;  table  of 


'Arizona;  comments  due  by 

12-1-00;  pubished  10^1- 

00 
VarkMis  States;  comments 

due  by  12-1-00;  pubished 

16^1-00 


QB«AL  SERVICES 
ADMMBTRATION 

Federal  Management 

Personal  property— 
Replaoomont  pursuant  to 
•xdiange/sale  auiwrity; 
oorranents  due  by  11- 
27-00:  puUWwd  9-26- 
00 

HEALTH  Am  HUMAN 
SERVICES  DBPARTMENT 
Food  and  Drug 

Modfefll  devices: 
Puetrntuicet  suiveilance; 
comments  due  by  11-27- 
00:  pubished  6-29O0 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Civl  Rights  Restoralton  Act 

of  race,  odor,  national 
origin,  handhap.  sex,  and 
age;  oonforming 


due  by  11-27-00; 
pubished  10-2600 

HOUSMQ  AND  URBAN 

DEVELOPMBIT 

DEPARTMENT 

Equal  employment  opportunity; 

update;  comments  due  by 
11-27-00;  pubished  10-26- 
00 
Mortgage  and  loan  insurance 
programs: 

Skigle  famiy  mortgage 
insurance— 
Sectkm  221  (dK2) 
mortgage  insurance 


dtocontinuation: 
oomnents  due  l>y  11- 
27-00;  pubished  9-28- 
00 

MTERKNI  DEPARTMENT 


Endangered  arvl  threatened 


neeugenes  i^Monan,  ec 
(tlwee  plants  from  Mariana 
Islands  and  Guam); 
comments  due  by  11-29- 
00;  pubished  16-30-00 
Migratory  bird  hunting: 
Tungsten-nickaHron  shot 
approval  as  nontoxic  lor 
waterfowl  and  coots 
hunting;  comments  due  tiy 
11-2900;  pubished  10- 
30O0 

INTERIOR  DEPARTMENT 


Ponnanent  program  and 


by 


11-3600:  pubished  10- 
31-00 


Indtan  Gaming  Regulalory  Act: 
Environment  and  pubic 
heaNh  and  safely: 
oommems  due  1^  11-30- 
00:  puUWiad  7-24O0 
POSTAL  SERVICE 
Domeslk:  Mai  Manual  and 


Postal  security  devtoes  and 

« — * *«  —  . .  •   "  ' 

■■uriiramn-oeeea  siorcra, 

■  I  iiii  lii  nil  II  I.        ili.aijfc     ill  ■   . 

prooucBon,  OMSwUMn, 
and  use:  oommenis  due 
by  11-3000:  pubished 
10-2-00 
Domesttc  Mai  Manual: 

Curbskle  MaM>0Kes  Design 
Standards;  revision: 
comments  due  by  12-1- 
00;  pubished  11-1-00 

ftofunds  and  exchangee; 
comments  due  by  11-26- 
00;  pubished  9-29O0 

Sack  prapwatkm  changes 
Ipr  periodtoals  nonietter- 
siza  maNng  jobs  that 
include  automation  flat 
rate  and  presorted  rale 


by  11-3606.  pubished 
16^000 

TRANSPORTATION 


Co— t  Quart 

Outer  Continenlal  Shelf 
advfties: 

RogulolionB  revisions: 
comments  due  by  11-30- 
00;  pubished  6-36O0 
Ports  and  watenvays  safety: 
.    Lower  MiBsiDslppi  River; 
Vessel  TrgMc  Service 


due  by  12-1-00;  pubished 
8-18O0 

TRANSPORTATION 


redaral  AvfaUon 


Ftoyalty  management 
Smal  refiner  adminisir  alive 
fee;  comments  due  t>y  11- 
27-00:  pubished  9-2600 


Air wurliii less  dkectivea: 
Agusta  S.p.A.;  comments 

due  by  12-1-00;  pubished 

10-2-00 
Airbus:  comments  due  iiy 

11-3600;  pubished  10- 

31-00 
Aviointeriors  S^iA.; 

comments  due  by  11-27- 

00;  pubished  9-27-00 


Bei;  oommenis  due  by  12- 

1-00;  pubished  10-200 
Boeing:  comments  due  by 

12-1-00;  pubished  10-2- 

00 
Bombardtor;  oommenis  due 

by  11-3000:  pubished 

16^1-00 
British  Aerospooa; 

oomments  due  by  11-29- 

00;  pubished  16-3000 
Construodones 

Aeronautical,  S.A.; 

oommenis  due  by  11-29- 

00:  pubished  10-3600 
Daaaaufl:  cotiMnents  due  by 

11-2M0:  pubished  10- 

36O0 
Domier  oomments  due  by 

11<3600:  pubished  16- 

2600 
General  Bedric  Co.; 

oomments  due  by  12-1- 

00;  pubished  10-2-00. 
General  Eleckic  Ca; 

oomcion:  oomments  due 

by  12-1-00:  pubished  10- 

16O0 
GuNslream:  comments  due 

by  11-27-00;  pubished 

10-12-00 
Honeywel  Intemalional  Itk.; 

comments  due  by  11-27- 

00;  pubished  9-2600 
Israel  Aircraft  Industries, 

Ltd.;  comments  due  by 

11-2900;  pubished  10- 

3600 
luruuriwca,  oommenis  due 

by  12-1-00;  pubished  10- 

2-00 

Class  E  aiTBpace;  oomments 
due  by  11-2900:  pubished 
9-29O0 

VOR  Federal  airways  and  jet 
nxjles:  oomments  due  by 
11-27-00;  pubished  10-11- 
00 

TREASURY  DEPARTMENT 


Akxjhol,  tobacco,  and  other 
excise  taxes: 

Commerce  In  firearms  and 
ammunWorv— 
Rreaims;  annual 
inverrtory;  comments 
due  by  11-27-00; 
pubished  8-2800 

U8T  OF  PUBLIC  LAWS 

This  is  a  continuing  Ist  of 
put)ic  bHs  Jrom  tfw  current 
session  of  Congrees  which 
have  become  Federal  laws.  N 
may  be  used  in  oonjunctkm 
will  1>LUS"  (Pubic  Laws 
Update  Servtoe)  on  20e-S23- 
6641.  This  Ist  is  also 
avaiable  online  at  hitp:// 
www.nara.govyiedreg. 


The  text  of  lews  is  not 
pubished  in  tfie  Federal 
ftegMsr  but  may  be  ordered 
in  "alp  law"  (indivMud 
pamphlet)  form  from  Ifie 
SuperirMsrvfent  of  Documents, 
U.S.  Gk>vemment  f*rinifng 
OfRoe,  Waahinglon,  DC  26402 
(phone,  202-612-1806).  The 
text  wM  also  be  made 
avaiable  on  the  IMemet  from 
GPO  Aooeee  at  hOp-y/ 
www.  acoess.gpo.gov/naia^ 
indax.hlml.  Some  laws  may 
not  yet  be  avaiable. 

HJL  12MI^X^  106-I67 

To  authorize  the  Secrstary  of 
ine  mienor  lo  enter  mio 
contracts  wNh  Ihe  Solano 
County  Walar  Agency, 
CaMomia,  to  uae  Solano 
Protect  fadWes  for 
ImfiourKing,  storage,  and 
caniageof  nonpro|ect  water 
for  domesic.  municipal, 
industrial,  and  other  beneficial 
purpoees.  (Nov.  9,  2000;  114 
Stat.  2026) 

HJL  278QIP  J.  106-468 
Kristen's  Act  (Nov.  9,  2006, 
114  Stat.  2027) 

HJL  28i4^X.  106-468 
Energy  Act  of  2000  (Nov.  9. 
2000;  114  Stat.  2029) 

HJL  431»PJ.  106-470 

Upper  Housalonk:  Natkxial 
Heritage  Area  Study  Act  of 
2000  (Nov.  9,  2006,  114  StaL 
2055) 

HJL  464«PJ.  166-471 

To  designate  certain  Natkmal 
Forest  System  lands  wHhin 
the  bounderies  of  the  Stats  of 
Virginia  as  widsmess  arses. 
(Nov.  9,  2000;  114  StaL  2067) 

HJt.  4766^J_  106-472 

Grain  Standards  and 
Warehouse  Improvement  Act 
of  2000  (Nov.  9,  2000;  114 
Stat.  2058) 

HJL  4794/PX.  106-473 

WasNnglon-ftocfiambeau 
flevolutwnary  Route  Naltonal 
Heritage  Act  of  2000  (hk>v.  9^ 
2000:  114  Stat  2083) 

HJL  464«P.L.  106-474 

National  Reconing 
Preservafion  Act  of  2000 
(Nov.  9,  2000;  114  Stat.  2065) 

HJL  466«PX.  106-475 
Veterans  Claims  Assistance 
Act  of  2000  (Nov.  9,  2000; 
114  Stat.  2096) 

HJL  AMVPJL  106-476 

Tariff  Suspenston  and  Trade 
Ad  d  2000  (Nov.  9,  2000; 
114  Stat.  2101) 

HJl.  SIIOIPJ.  106-477 

To  designate  the  United 
States  courthouse  k)cated  at 


3470  12ii  Stood  in  RIverMe, 
CaWomia.  aa  the  'XSeorge  E. 
Brown,  Jr.  United  Stales 
Courthouse".  (Nov.  9.  2006, 
114  StaL  2182) 

HJL6Se»PJ.  106-471 
To  dedgnale  the  United 

1010  FWh  Avenue  in  Seattle, 
WasNnglon,  as  the  "WWam 
Kenzo  Nakamurs  UnHed 
Otaiss  Courthouee".  (ftov.  9, 
2006,  114  StaL  2183) 
HJL  SUilPJL  106-476 
To  auttwriza  iw  Frsderick 
Pouglasi  Gardens,  Inc.,  to 
estabiih  a  msmorial  and 
gardens  on  Oepartmant  d  the 
Merior  lands  in  the  Oiebid  d 
Columbia  or  Us  environs  in 
honor  and  oommemoralluri  d 
Frsdarick  Oouglaaa.  (Nov.  9, 
2006.  114  StaL  2164) 
HJl.  5366^ J-  106-480 
To  dasignals  a  buidbig 
propoaed  to  be  ktcaled  wNhin 
tfw  IxiundMies  d  Hm 
Chinooleague  Naltond  WIdMa 
Refcige,  as  ttie  "Herbert  H. 
Balamen  Educetton  artd 
Administrative  Center.  (Nov. 
9,  2000;  114  StaL  2186) 
HJL  641ttPJ_  106-481 
LMxary  d  Congress  Flscsl 
Oparalona  Improvement  Ad 
d  2000  (Nov.  9,  2006,  114 
Stat.  2187) 

HJL  8«7«PJ_  106-462 
To  authorize  the  Secrstary  d 
the  Interior  to  aoquirs  by 
donaion  suitable  land  to  serve 
as  Ihe  new  tocalton  for  ttw 
home  d  Alexander  HamMon. 
oonvnonly  krwwn  as  the 
Hamlton  Grange,  and  to 
authorize  the  rstocation  d  fw 
HamMon  Grange  to  Ihe 
acquired  land.  (Nov.  9,  2000; 
114  StaL  2192) 

HJ.  Rea.  lOflMPJ.  106-463 

Recognizing  that  the 
Bimiinghem  Pledge  hes  msde 
a  significani  oonlrilMJlion  in 
teetering  racial  harmony  and 
rsoondiatton  in  the  United 
States  and  around  the  worid. 
and  for  other  purpoeei.  (Ktov. 
9.  2000;  114  Stat.  2193) 
8.464/PX.  106-464 
Bring  Them  Home  AMve  Act  d 
2000  (Nov.  9,  2000:  114  SteL 
2195) 

8.  61WPJ-  106-466 
To  dbed  the  Secretory  d  the 
Inlertor  to  convey  certein  land 
under  the  jurisdicion  d  the 
Bureeu  d  Land  Management 
in  Washakie  County  and  Big 
Horn  County,  Wyorning,  to  tfw 

taf  ■  ■,■{  it  ■      twmt  w  ■  jT  III  ■!      — '      *    '      ■ 

weersKW  imganon  uisinct, 
Wyoming,  and  for  otfwr 
purpoees.  (Nov.  9.  2000:  114 
StaL  2199) 
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106-wr 


To  review  the  suttaMily  and 

feaabMy  of  recovering  costs 

of  higfi  aMIude  rescues  at 

Denal  National  Parte  and 

Preserve  in  the  State  of 

Alaska,  and  for  other 

purposes.  (Nov.  9,  2000;  114 

Stat  2201) 

&71IMPX. 

VIckstxirg  Campaign  Trail 

Ballsieids  Preservation  Act  of 

2000  <Nov.  9,  2000:  114  Stat 

2202) 

8.  TOIPJ-  106-4W 

To  imprawe  Native  hiring  and 

uuntnniaig  by  the  FMaral 

Qovemmsnl  wiNn  the  State 

of  Alasia.  and  for  olhsr 

punxnss.  (Nov.  9.  9000;  114 

Stel  2206)  ! 

8.  maiPJL  ios-4ai 

To  wnond  tHte  46.  United 
Slates  Code,  to  provfcto 


toStete  and  local 
inoome  taxas  for  certain 
indMduals  wtio  perform  duties 
on  vessels.  (Nov.  9.  2000; 
114  Stat  2207) 

S.  103IMPJ-  106-410 

To  provide  tfutt  ttie 
conveyance  tiy  the  Bureau  of 


Land  Management  of  the 
surface  estate  to  certain  land 
in  the  State  of  Wyoming  in 
excfiange  for  certain  private 
land  will  not  result  In  the 
removal  of  the  larxl  from 
operation  of  ttw  mining  laws. 
(Nov.  9,  2000;  114  StaL  2206) 
S.  1367/P.L.  106-461 
To  amend  the  Act  wtiich 
estatiKshed  ttie  Saint-Gaudens 
National  Historic  Site,  in  the 
Stete  of  l^ew  Hampshire,  t>y 
modifying  the  txxridary  and 
for  other  purposes.  (Nov.  9, 
2000;  114  Stat.  2209) 
S.  1438/P.L  106-492 
National  Law  Enforcement 
Museum  Act  (Nov.  9,  2000; 
114  Stet.  2210) 
S.  177«PJ_  106-483 
To  provide  for  equal 
exchanges  of  land  around  the 
Cascade  Reservoir.  (Nov.  9, 
2000;  114  Stat.  2213) 
&  1864/P.L.  106-464 
To  provide  for  the  conveyance 
of  certain  land  to  Parte 
County,  Wyonmg.  (Nov.  9, 
2000;  114  Stat.  2214) 
S.  206g^.L  106-486 
To  permit  the  conveyance  of 
certain  larKl  in  PoweU, 


Wyoming.  (Nov.  9,  2000;  114 
Stat  2216) 

S.  342SIPJL  106-486 
Bend  Feed  Canal  Pipeline 
Proiect  Act  of  2000  (Nov.  9, 
2000;  114  Stel  2218) 

S.  2872/Pi.  106-487 

Indten  Arts  and  Crafts 
Enforcement  Act  of  2000 
(Nov.  9,  2000;  114  Stat.  2219) 

S.  2882ff>.L.  106-486 

lOamath  Basin  Water  Supply 
Enhancement  Act  of  2000 
(Nov.  9.  2000;  114  StaL  2221) 

8.  296iyPJ-  106-488 

To  aulfKxIze  the  Secretary  of 
the  Interior  to  coriduct  a  study 
to  investigate  opportunities  to 
better  manage  the  water 
resources  in  the  Salmon 
Creek  watershed  of  the  Upper 
Columbia  River.  (Nov.  9. 
2000;  114  StaL  2223) 

S.  2877/P4.  106-SOO 

To  assist  in  estat)l8hment  of 
an  interprstive  center  and 
museum  in  the  vicinity  of  the 
Diamond  Valey  Lake  in 
southern  CaWomia  to  ensure 
the  protection  and 
inlorprBtation  of  the 
peieonlotogy  discoveries  made 


at  the  lake  and  to  devekip  a 
trail  system  for  the  lake  for 
use  by  pedestrians  and 
nonmotorized  vehtoles.  (Nov. 
9.  2000;  114  StaL  2224) 
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SUBSCRIBE  PUBLAWS-L 
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NolK  This  servtoe  is  strictly 
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laws.  The  text  of  laws  is  not 
avalabte  ttwough  this  sennoe. 
PENS  cannot  respond  to 
specilic  inquiries  sent  to  this 
address. 
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Documents 
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Presidential 
Documents 
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WHO: 
WHAT: 


Any  person  who  uses  tha  Federal  Ragiatn  and  Coda  of  Fedwal 

Regulations. 

Sponaorad  by  the  Office  of  the  Fadaral  Register. 
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1.  The  regulatory  procaas,  with  a  focus  on  the  Federal  Register 

syatem  and  the  puUic's  role  in  the  development  of 

regulations, 
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of  Federal  Regulations. 
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4.  An  introduction  to  the  finding  aid*  of  the  FR/CFR  system. 
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WASHINGTON,  DC 

December  13,  2000,  at  9:00  a.m. 

Office  of  the  Federal  Register 
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800  North  Capitol  Street.  NW. 

Washington,  DC 
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202-523-4538 
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National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  70312-70314 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Waste  combusters 
Correction,  70314-70315 
PROPOSED  RtlLES 
Air  quality  planning  purposes;  designation  of  areas: 

Nevada,  70326-70328 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  70328 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  70345-70347 
Air  pollution  control: 
Acid  rain  program — 
Nitrogen  oxide  emissions  reduction  program;  permit 
modification,  70347 
Pesticide  applicator  certifications;  Federal  and  State  plans: 

South  Dakota.  70347-70348 
Pesticide  registration,  cancellation,  etc.: 

BASF  Corp.  et^.,  70348-70350 
Reports  and  guidance  doctmients;  availability,  etc.: 
Pesticide  registrants — 
Antimicrobial  disinfectant  and  sanitizer  pesticides; 
elimination  of  phenol  resistance  testing,  70352- 
70354 
Bee  precautionary  labeling,  70350-70352 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Earth  Island  Institute.  70355 


Prialed  oa  recycled  paper. 
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Superfimd  program: 
Prospective  purchaser  agreements — 
Fisher  ft  Prater  Site.  PA,  70354 


Encudv*  Offloe  Of  Hm  PrMMent 

See  Presidential  Documents 


Federal  Hlyliwey  Administration 

RULES 

Engineering  and  trafBc  operations:     < 

Utility  facilities,  70307-70312 
NOTICES 
Environmental  statements;  notice  of  intent: 

Hillsborough  and  Rockingham  Counties,  NH;  correction, 
70387 


Fwni  Service  AQSScy 


Committees;  establishment,  renewal,  termination,  etc.: 
B^inhing  Farmers  and  Ranchers  Advisory  Committee, 
70331 
Meetings: 
President's  Commission  on  Improving  Economic 

Opportunity  in  Communities  Dependent  on  Tobacco 
Production  While  Protecting  Public  Health,  70331- 
70332 


FMsral  Aviation  Administration 


Airworthiness  directives: 

Lockheed,  70294r-70296 

McDonnell  Douglas,  70297-70300 

Saab,  70296-70297,  70300-70302 
Class  C  airspace,  70302-70303 
Class  E  airspace,  70304  70303 
Procedural  rules: 

VOR  Federal  airways,  70304-70305 
PnOMaSDRULES 
Class  E  airspace,  70323-70324 
NOnCES 
Aeronautical  land-use  assurance;  waivers: 

Southern  Illinois  Airport,  IL,  70374 
Environmental  statements;  availability,  etc.: 

Cleveland  Hopkins  International  Airport,  OH,  70374- 
70375 
Meetings:  I 

Aviation  Rulemaking  Advisory  Committee,  70375-70376 
Passenger  facility  charges;  appUcations,  etc.: 

Benedum  Airport,  WV,  70376 

Burbank-Glendale-Pasadena  Airport,  CA,  70376-70377 

Hattiesburg-Lauiel  Regional  Airport,  MS,  70377-70378 

Sjrracuse-Hancock  International  Airport,  NY,  70378 

Federal  Energy  Regulatory  Commission 


Electric  rate  and  corporate  regulation  filings: 
Califomians  for  Renewable  Energy,  Inc.,  et  al.,  70340 
Ohio  Edison  Co.  et  al.,  70340-70344 

Environmental  statements;  notice  of  intent: 
Tacoma.  WA,  70344 

Hydroelectric  appUcations,  70344-70345 

Applications,  hearings,  detenninations,  etc.: 
Alliance  Pipeline,  LJ>.,  70336 
Buccaneer  Gas  Pipeline  Co.,  L.L.C.,  70336 
Central  Maine  Power  Co.,  70336-70337   . 
Florida  Gas  Transmission  Co.,  70337 
Kem  River  Gas  Transmission  Co.,  70337-70338 
Maritimes  ft  Northeast  Pipeline,  L.L.C.,  70338 
Mojave  Pipeline  Co.,  70338 
Northern  Border  Pipe  Line  Co.,  70338 
Northwest  Pipeline  Corp.,  70338-70339 
Odgen  Martin  Systems  of  Fair&x,  Inc.,  70339 
Southern  Natural  Gas  Co.,  70339 
Tkensoontinental  Gas  Pipe  Line  Corp.,  70339-70340 


Federal  Maritime  Commleelon 


Agreements  filed,  etc.,  70355 

Oraan  transportation  intermediary  licenses: 

APC  Line  L.L.C.  et  al.,  70355 

MTS  Logistics,  Inc.,  70355-70356 

Federal  Railroad  Admhiiatration 

NOTICES 

Traffic  control  systems;  discontinuance  or  modificatlgn: 
Burlington  Northern  ft  Santa  Fe  Railway,  70378-70379 


Systsm 

NOTICES 

Meetings;  Sunshine  Act,  70356 
Fish  and  WIMNIs  Sarvica 

NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Douglas  County,  CO;  Preble's  meadow  jiunping  mouse, 
70359-70360 

Fbod  and  Drug  AdmlniatFatlon 

RULES 

Medical  devices: 
Immunology  and  microbiology  devices — 
Anti-Saccharomyces  cereisiae  (S.cerevisiae)  Antibody 
(ASCA)  test  systems;  classification,  70305-70307 
PROPOSED  RULES 

Medical  devices: 
Reclassification  of  38  preamendments  Class  III  devices 
into  Class  11,  70325-70326 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Anti-Saccharomyces  oerevisiae  (S.  cerevisiae)  Antibody 
(ASCA)  premarket  notifications;  Class  II  special 
control  guidance,  70356-70357 
Indwelling  blood  gas  analyzers;  premari»t  notification 
(510(k))  submissions,  70357-70358 


I  Control  OfflCa 

NOTICES 

Victims  of  Trafficking  and  Violence  Protection  Act; 
implementation: 
Payments  to  persons  holding  categories  of  judgments 
against  Cuba  ox  Iran,  70382-70385 

rpraat  Sarvioa 

NOTICES 

Environmental  statements;  notice  of  intent: 
Stanislaus  National  Forest.  CA,  70332-70333 

« 

General  Accounting  onioa 

RULES 

Federal  Claims  Collection  Standards;  CFR  chapter  removed, 
70404-70406 
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Qanaral  Sarvteaa  AdmlnMrallon 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  70356 

HaaWi  and  Human  Sarvtoea  Dapailmant 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 


Organization,  ftmctions,  and  authority  delegations: 
Maternal  and  Child  Health  Bureau  (RM),  70358-70359 


See  Fish  and  Wildlife  Sovice 
See  Land  Management  Bureau 
See  Minerals  Management  Service 
See  National  Park  Service 

Irtsmatlonal  Trade  Admlniatratlon 

NOTICES 
Antidumping: 
Petroleum  wax  candles  from — 
China,  70333-70334 

Intsrnalluiial  Trade  Commlaaion 


Import  investigations: 
Hot-rolled  steel  products  from — 
Various  countries,  70364-70365 

Juatica  Department 

RULES 

Federal  claims  collection  standards,  70389-70405 
Federal  Claims  Collection  Standards;  CFR  chapter  removed, 
70404-70406 


See  Mine  Safety  and  Health  Administration 

See  Occupational  Safety  and  Health  Administration 

Land  Managemant  Bureau 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc. 

National  Petroleum  Reserve  -  Alaska  Research  and 
Monitory  Advisory  Team.  70360 
Realty  actions;  sales,  leases,  etc.: 

Nevada,  70360-70361 


PROPOSED  RULES 

Royalty  management 
Rate  relief  or  reduction;  deep  water  royalty  relief  for  post- 
2000  OCS  oil  and  gas  leases 
Correction,  70386-70387 
NoncBS 

Environmental  statements;  notice  of  intent: 
Pacific  OCS— 
Exploratory  drilling  activities,  70361-70362 


Agency  information  collection  activities: 
Proposed  collection;  comment  request,  70365-70366 


National  Archlvaa  and  Raoorda  AdmMatraHon 


Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  70367 

Natlonal  Credtt  Union  AdmMalratfon 

PROPOSED  RULES 
Credit  unions: 
Corporate  credit  unions,  70319-70322 

Nattonal  Highway  Trafflc  Safety  Adndnlatratton 

NOTICES 
Meetings: 
Research  and  development  programs,  70379-70380 

National  Oceanic  and  Atmoepheric  AdmMatration 

RULES 

Fishery  conservation  and  management: 
Caribbean,  Gulf,  and  South  Atiantic  fisheries- 
Gulf  king  mackerel;  commercial  fishery  closure,  70317- 
70318 
Marine  manmials: 
Commercial  fishing  authwizations — 
Atlantic  large  whale  take  reduction  plan;  gear 

marketing  requirements  suspended.  70316-70317 


Fishery  conservation  and  management 
Alaska;  -fisheries  of  Exclusive  Economic  Zone — 
Gidf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish,  70326-70329 
Ocean  and  coastal  resource  management 
Marine  sanctuaries — 
Florida  Keys  National  Marine  Sanctuary,  FL;  boundary 
esqMiisicm,  70324-70325 


Native  American  human  remains  and  associated  funerary 
objects: 
Palmer  Foundation  for  Chiropractic  History,  Davenport, 

lA,  70362-70363 
Peabody  Essex  Museum,  MA — 

Inventory  from  Cayuga  Coimty,  NY.  70363 
Peabody  Museum  of  Archaeology  and  Ethnology,  MA — 
Inventory  from  Big  Valley  Rancheria,  CA,  70363-70364 

Nuclear  RaguMory  Commiealon 

RULES 

Nuclear  equipment  and  materials;  export  and  import. 
70287-70292 


Meetings;  Simshine  Act,  70369 

Applications,  hearings,  detenninations,  etc.: 
Braun  bitertec  Corp.,  70367-70368 
United  States  Enrichment  Corp.,  70368-70369 


Nationally  recognized  testing  laboratories,  etc. 
Southwest  Reseerch  histitute,  70366-70367 


Acquisition  regulations: 
Risk  Management,  70315-70316 


•  Pilvala  invaatmant  Corporation 
Meetings;  Sunshine  Act,  70369 
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Paraonnel  ItanagMMiit  Offica 

NOnCES 

Meetings: 
Expanding  Training  Opportunities  Presidential  Advisory 
Conunittee.  70369-70370 

PrMldMitial  Documents 

PftOCLAMATWMS 

Special  observances: 
Family  Week.  National  (Proc.  7380).  70275-70276 
Farm-City  Week,  National  (Proc.  7379).  70273 
Thanksgiving  Day  {Proc.  7381),  70277-70278 

PuMic  Hoaith  Senric* 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

SacurWI—  and  Exchange  Commission 

NOTICES 

Self-regulatory  orgpmizations;  proposed  rule  changes: 
Government  Securities  Clearing  Corp.,  70370-70371 
Municipal  Securities  Rulemaking  Board,  70371-70373 

Small  Buainaas  Administration 

NOTICES  j 

Disaster  loan  areas: 

Arizona,  70373 

Hawaii,  70373 

Massachusetts,  70373 


NOmCES  I 

Meetings: 
International  Telecommunications  Advisory  Committee, 
70374 

Surface  Tranaportation  Board 

NOTICES 

Motor  carriers: 
Merger  transactions — 
Tedesco  Family  ESB  Trust,  70380-70381 


Railroad  operation,  acquisition,  construction,  etc.: 
Union  Pacific  Railroad  Co.,  70381 
Yehn,  WA,  70381-70382 

TranaporUrtion  Dapartmant 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

Traaaury  Dapartmant 

See  Foreign  Assets  Control  Office 

RULES 

Federal  claims  collection  standards,  70389-70405 
NOTICES 
Meetings: 
Customs  Service  Commercial  Opmations  Treasury 
Advisory  Committee,  70382 


Separate  Parte  In  Thia  laaua 


General  Accoimting  Office;  Department  of  Justice; 
Department  of  Treasury.  70389-70406 

Part  III 

Department  of  Education,  70407-70409 

PartIV 

Department  of  Education,  70411-70434 


Department  of  Education,  70435-70459 
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and  notice  of  recently  enacted  public  laws. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


3CFR 


7379.... 
7380.... 
7381.... 

4CFR 

Ch.  II... 

7CFR 

928 

9CFR 

77 


10  CFR 

110 


430 

12  CFR 


.70273 
.70275 
..70277 

.70405 

.70279 

.70284 

.70287 

.70386 


704 70319 

13  CFR 

400 70292 

14  CFR 

39  (4  documents) 70294, 

70296.  70297,  70300 

71  (4  documents) 70302, 

70303,70304 
PrapoMd  RuIm: 

71  (2  documents) 70322, 

70323 

15  CFR 

922 70324 

21  CFR 

70305 


..70325 
..70325 
.70325 
..70325 
.70325 
.70325 
.70325 
..70325 
.70325 
.70325 
.70325 

.70307 


864. 


870., 
872.. 
874.. 
876.. 
878., 
884., 


23  CFR 

645 

30  CFR 


203 70386 

31  CFR 

Oh.  IX 70390 

900 „ 70390 

901. 70390 

902 70390 

903..,. 70300 

904 70390 

40  CFR 

300 70312 

70314 


81 _ 

300 


70326 

70328 

48  CFR 

1807 703\5 

1815 70315 

1816 „ 70315 

1823 70315 


1849 

1852 

SO  CFR 

229 

622 


679. 


.70315 
.70315 

.70316 
.70317 

.70328 


70273 


VOL 


65 


Federal  Regiater 

Vol.  65,  No.  226 

Wednesday,  November  22,  2000 


Title  3— 

The  President 


ISS 

2 
2 
6 


NO 
22 


Presidential  Documents 


2000 


PFodamatioii  7379  of  November  16,  2000 
National  Farm-City  Week,  2000 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  our  earliest  days  as  a  Nation,  fanners  have  tilled  the  rich  soil  of 
this  great  land,  feeding  their  families,  our  country,  and  people  around  the 
world.  While  America  has  changed  from  an  agricultural  to  an  industrial 
society,  the  American  farm  has  remained  a  vital  thread  in  the  fabric  of 
our  national  life.  Farmers  and  ranchers  exemplify  the  values  on  which 
our  country  was  foimded — ^hard  work,  faith,  family,  and  devotion  to  commu- 
nity and  to  the  land — and  they  have  made  American  agriculture  a  leading 
global  industry  and  a  soiux:e  of  pride  for  our  Nation. 

By  providing  their  fellow  Americans  with  an  abundant  supply  of  safe,  high- 
quality  food  and  fiber,  our  country's  farmers  and  ranchers  help  sustain 
a  quality  of  life  that  is  uimiatched  around  the  world.  In  this  new  century, 
their  role  is  becoming  even  more  important  as  they  strive  to  meet  the 
challenge  of  feeding  the  world's  people  while  preserving  our  fertile  land, 
clean  water,  and  other  precious  natural  resources. 

Farmers  and  ranchers,  however,  do  not  accomplish  these  crucial  tasks  alone. 
Farm  workers,  shippers,  inspectors,  processors,  agribusiness  companies,  mar- 
keters, grocers,  and  many  others  play  vital  roles  in  the  extraordinary  produc- 
tivity of  America's  agricultural  industry.  These  farm-city  partnerships 
strengthen  our  free  enterprise  system  and  remind  us  that  the  talents,  energy, 
and  hard  work  of  millions  of  Americans  have  contributed  to  the  unprece- 
dented prosperity  we  enjoy  today. 

This  week,  as  we  gather  with  our  families  in  thanks  for  the  bounty  bestowed 
upon  us,  let  us  remember  with  gratitude  the  hardworking  men  and  women 
in  rural  and  urban  communities  who  devote  their  lives  to  producing,  proc- 
essing, and  delivering  the  world's  safest,  most  abimdant  supply  of  food 
and  fiber. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  November  17  through 
November  23,  2000,  as  National  Farm-City  Week.  I  call  upon  all  Americans, 
in  Tuisl  and  urban  communities  alike,  to  join  in  recognizing  the  achievements 
of  all  those  who  work  together  to  promote  America's  agricultural  abundance. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  November,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  twenty-fifth. 


OjlUsAJUOAOtVAiodk^^X/^ 
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Proclaiiiation  7380  of  November  17,  2000 
National  Family  Week,  2000 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  families  are  perhaps  the  strongest  influence  in  our  lives.  Anyone  who 
grows  up  in  a  strong,  nurturing  femily^  grounded  in  the  values  of  love 
and  responsibility,  will  have  a  distinct  advantage  in  achieving  the  most 
important  tasks  of  adulthood — living  fully,  woridng  productively,  contrib- 
uting to  society,  and  forming  one's  own  strong,  stable  family. 

Our  Nation,  too,  draws  its  strength  and  character  from  America's  families, 
so  as  citizens  we  must  do  everything  we  can  to  support  their  well-being 
and  self-sufficiency.  Over  the  past  8  years,  my  Administration  has  strived 
to  create  an  economic  and  social  climate  where  femilies  can  flourish.  We 
have  strengthened  the  economy;  enacted  a  higher  minimum  wage;  expanded 
tax  credits  for  working  families;  created  greater  access  to  higher  education, 
quality  health  care,  and  affordable  child  care;  and,  with  passage  of  the 
Family  and  Medical  Leave  Act,  made  it  easier  for  working  adults  to  take 
leave  to  care  for  an  ailing  family  member  without  putting  their  jobs  at 
risk.  We  have  also  been  successful  in  moving  thousands  of  children  frova 
temporary  homes  in  foster  care  to  permanent  families  where  they  can  grow 
and  flourish. 

We  are  fortunate  to  be  members  of  a  larger  family  as  well,  composed  not 
only  of  our  immediate  relatives,  but  also  of  our  neighbors,  colleagues,  commu- 
nities, and  fellow  citizens.  As  members  of  this  extended  femily.  we  must 
learn  to  appreciate  the  value  and  diversity  of  other  families'  traditions; 
we  must  reach  out  to  help  those  families  who  are  still  in  need;  and  we 
must  share  responsibility  for  the  care  and  development  of  all  oiu*  Nation's 
children.  In  this  season  of  Thanksgiving,  let  us  be  grateful  for  the  knowledge 
that  America  is  a  Nation  of  families,  standing  together  to  make  our  country 
a  better  place  in  which  to  live  and  to  make  the  futiu«  a  brighter  one 
for  our  children. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States,  do  hereby  proclaim  November  19  through 
November  2S,  2000,  as  National  Family  Week.  I  call  upon  Federal,  State, 
and  local  officials  to  honor  American  families  with  appropriate  programs 
and  activities.  I  encourage  educators,  community  organizations,  and  religious 
leaders  to  celebrate  the  strength  and  values  we  draw  bom  family  relation- 
ships, and  I  urge  all  the  people  of  the  United  States  to  reaffirm  their 
own  family  ties  and  to  reach  out  to  other  families  in  friendship  and  goodwill. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  November,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 


\ys^x}Xj$jj^^yth^^ 
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Proclamation  7381  of  November  17,  2000 
Thanksgiviiig  Day,  2000 

By  the  Prendent  of  the  United  SUtes  of  America 

A  Proclamation 

We  have  much  to  be  gratefid  for  this  Thanksgiving  Day.  Our  Nation  is 
free,  prosperous,  and  at  peace.  The  remarkable  growth  in  human  knowledge 
and  technological  innovation  ofCsrs  real  hope  for  defeating  the  age-old  en- 
emies of  hiunanity:  poverty,  famine,  and  disrase.  Our  dynamic  economy 
continues  to  generate  millions  of  new  jobs,  and,  as  wages  rise  and  unemploy- 
ment &lls  to  its  lowest  level  in  more  than  a  generation,  millions  of  American 
funilies  are  sharing  in  the  bounty  of  this  great  land  for  the  first  time. 

Sharing  in  God's  blessings  is  at  the  heart  of  Thanksgiving  and  at  the  core 
of  the  American  spirit.  At  Plymouth  in  1621,  the  Pilgrims  celebrated  their 
firet  harvest  in  the  New  World  thanks  to  the  generosity  of  their  Native 
Amoican  neighbora.  In  return,  the  Pilgrims  invited  these  tribal  membera 
to  share  in  their  harvest  festival.  At  Thanksgiving  this  year  and  every  year, 
in  wonhip  services  and  family  celebrations  across  our  country,  Americans 
cany  on  that  tradition  of  giving,  sharing  not  only  with  family  and  friends, 
but  also  with  those  in  need  throughout  their  communities. 

Every  generation  of  Americans  has  benefited  bom  the  generosity,  talents, 
efforts,  and  contributions  of  their  fellow  citizens.  All  of  us  have  been  enriched 
by  the  diverae  cultures,  traditions,  and  beliefis  of  the  millions  of  people 
who,  by  birth  or  choice,  have  come  to  call  America  their  home.  All  of 
us  are  beneficiaries  of  our  foundere'  wisdom  and  of  the  service  and  sacrifice 
of  our  men  and  women  in  imiform.  While  Americans  are  an  independent 
people,  we  are  interdependent  as  weU,  and  oiu-  greatest  achievements  are 
those  we  have  accomplished  together. 

As  we  celebrate  Thanksgiving,  let  us  remember  with  gratitude  that  despite 
our  differences  in  background,  age.  politics,  or  race,  each  of  us  is  a  member 
of  our  larger  American  family  and  that,  working  together,  there  is  nothing 
we  cannot  accomplish  in  this  promising  new  century. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Thursday.  November 
23,  2000.  as  a  National  Day  of  Thanksgiving.  I  encourage  all  the  people 
of  the  United  States  to  assemble  in  their  homes,  places  of  worship,  and 
community  centos  to  share  the  spirit  of  fellowship  and  prayer  and  to 
reinforce  the  ties  of  family  and  community;  to  express  heartfelt  thanks 
to  God  for  our  many  blessings;  and  to  reach  out  in  gratitude  and  friendship 
to  our  brothera  and  sisters  across  this  land  who,  together,  comprise  our 
great  American  family. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  November,  in  the  year  of  our  Lord  two  thousand,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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AOCNCY:  Agricultural  Maiketiiig  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  rule  removes  the 
suspension  of  grade,  inspection, 
inspection  waiver  procedure,  and 
related  exempt  shipment  reporting 
requirements  under  the  maixeting  order 
regulating  papayas  grown  in  Hawaii  and 
makes  those  requirements  applicable  for 
one  year.  These  requirements  were 
suspended  in  July  of  1994  because  the 
industry  was  exploring  alternative 
methocb  of  quality  control  to  reduce 
costs.  The  alternative  methods  have  not 
been  as  successful  as  the  industry  had 
hoped.  This  action  is  expected  to 
fadUtate  the  shipment  of  satisfactory 
quality  papayas  and  program 
compliance.  This  rule  also  amends 
§  928.160  regarding  reporting 
requirements  to  require  hanmers  to  add 
the  inspection  certificate  number  on 
PAC  Form  1,  Papaya  Utilization,  for  one 
3^ear. 

DATIK  Efiisctive  January  2,  2001.  The 
incorporation  by  reference  of  certain 
publications  in  this  rule  is  approved  by 
the  Director  of  the  OfBce  of  the  Federal 
Register  as  of  January  2,  2001. 
FOR  FURTHER  ■UTOnMATION  CONrACT: 
Terry  Vawter,  Marinting  Specialist, 
California  Marketing  Field  OfBoe. 
Marketing  Oder  Administration 
Branch.  Fruit  and  Vegetable  Programs, 
AMS.  USDA.  2202  Monterey  Street, 
suite  102B.  Fresno.  Califrania  93721; 
telephone:  (559)  487-5901.  Fax:  (559) 


487-5906:  or  GeorgeJCeihart.  Technical 
Advisor.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  room 
2525-S.  P.O.  Box  96456,  Washington. 
DC  20090-«456:  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  compUance  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs. 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456.  Washington,  DC  20090-6456; 
telephone  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.GuerfaeiOusda.gov. . 

SUPfUMENTARY  INFORMATION:  This  final 

rule  is  issued  under  Marketing 
Agreement  No.  155  and  Marketing 
Oder  No.  928.  both  as  amended  (7  CFR 
part  928).  regulating  the  hanHllng  of 
papayas  grown  in  Hiawaii,  hereinafter 
referred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
efiective  under  die  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  action 
will  not  preempt  any  Stete  or  local  laws, 
regulations,  or  policies,  imlessthey 
present  an  irreconcilable  confUct  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  hefiwe 
parties  may  file  suit  ia  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  steting  that 
the  order,  any  provision  of  the  ordOT,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefiom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition-  The  Act  provides  that  the 
district  court  of  the  United  Stetes  in  any 
district  in  vrbich  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 


later  thun  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  a  recommendation  of  the 
Papaya  Administrative  Committee 
(committee  or  PAC),  this  final  rule 
removes  the  suspension  of  three 
sections  of  the  order's  rules  and 
regulatioiu  regarding  grade  and 
inspection  (§928.313),  maturity 
shipment  exemptions  {%  928.152),  and 
inspection  waiver  procedures 
(§  928.150)  and  makes  these  regulations 
applicable  imtil  January  2,  2002.  This 
final  rule  also  amends  $  928.160 
regarding  reporting  reouirements  to 
require  handlers  to  add  the  inspection 
oertificato  number  on  PAC  Form  1 , 
Pq;>aya  Utilization  during  the  period  of 
regulation.  The  removal  of  the 
suspension  of  the  grade  requirements  in 
§  928.313  will  require  handlers  of 
papayas  to  adhere  to  the  minimum 
qxudity  requirements  that  were  in  efiect 
prior  to  their  suspension  on  July  1, 
1994,  except  that  a  5  percent  tolerance 
for  immature  papayas  in  Hawaii  No.  1 
will  be  removed,  as  recommended  by 
the  committee. 

An  interim  final  rule  iitaplementing 
these  suspensions  was  pid)lished  inue 
Federal  E^ialer  on  July  27. 1994  (59  FR 
38102).  A  final  rule  finalizing  the 
interim  final  rule  was  publiraed  in  the 
Federal  Ragiater  on  October  18, 1994, 
(59  FR  52409). 

Removal  of  the  suspension  of 
minimum  quaUty  requirements  will 
require  handlers  to  ootain  inspection 
throiigh  the  Federal  or  Federal-Stete 
Inspection  Service  (inspection  service) 
prior  to  shipment  Removal  of  the 
suspension  of  the  maturity  exemption 
and  related  reporting  requirements  in 
§  928.152  will  require  handlers 
interested  in  becoming  approved 
handlers  of  immature  p^uyas  to  apply 
to  the  committee  for  approval,  and  to 
report  handling  of  immature  papayas. 
Immature  papayas  are  used  in  a  popular 
dish  called  green  pq>aya  salad  and  as  a 
vegeteble  substitute  in  recipes.  In 
addition,  amendment  of  %  928.160  will 
require  handlers  to  include  the  number 
of  the  inspection  certificate  issued  by 
the  inspection  service  on  each  PAC 
Form  1,  Utilization  Report,  filed  with 
the  committee.  Finally,  removal  of  Ae 
suspension  of  the  inspectton  waiver 
procedures  in  $  928.150  will  allow 
handlers  to  ship  papayas  without 
inspection  under  certain  conditions 
when  it  is  not  practicable  for  the 
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inspection  service  to  provide  such 
inspection. 

"nus  rule  was  reoommended  by  the 
committee  at  its  meeting  on  February 
18, 1999,  by  a  vote  of  seven  in  &vor, 
two  opposed,  and  one  abstention.  The 
two  di^nters  believed  that  the  cost  of 
mandatory  inspection  continues  to 
outweigh  its  benefits  to  the  industry, 
that  there  are  other  less  expensive 
methods  of  achieving  quality  control, 
and  that  voluntary  quality  control 
should  be  continued.  Those  in  favor 
believed  that  volimtary  controls  have 
not  been  effective,  and  mandatory 
controls  were  needed  to  ensure  that 
buyers  receive  the  quality  they  desire 
and  help  the  industry  compete  more 
effectively  in  the  marketplace. 

Section  928.52  of  the  papaya 
marketing  order  authorizes  the 
estabhshment  of  grade,  size,  quality, 
maturity,  and  pack  and  container 
regulations- for  shipments  of  papayas. 
Section  928.53  allows  for  the 
modification,  suspension,  or 
termination  of  such  regulations  when 
warranted.  Section  928.55  provides  that 
whenever  papayas  are  regulated 
pursuant  to  §§928.52  or  928.53,  such 
papayas  must  be  inspected  by  the 
inspection  service  and  certified  as 
meeting  the  applicable  requirements. 
The  cost  of  inspection  and  certification 
is  borne  by  handlers.  Section  928.54 
authorizes  regulation  exemptions  when 
shipping  papayas  for  commercial 
processing,  relief  agencies,  or  charitable 
institutions,  hi  addition,  the  Secretary 
may  relieve  from  any  or  all 
requirements  under  or  established 
pursuant  to  §  928.41,  928.52,  928.53, 
and  928.55,  the  handling  of  papayas  in 
such  minimum  quantities,  in  such  types 
of  shipments,  or  for  such  specified 
purposes  (including  shipments  to 
facilitate  the  conduct  of  marketing 
research  and  development  projects 
established  piusuant  to  §  928.45)  as  the 
committee,  with  the  approval  of  the 
Secretary,  may  prescribe.  Section  928.60 
of  the  papaya  marketing  order 
authorizes  handlei-  reporting 
requirements. 

hi  1994,  §§928.150,  928.152,  and 
928.313  of  the  order's  rules  and 
regulations  were  suspended.  Section 
928.313  established  minimum  grade 
requirements  for  shipments  of  papayas 
prior  to  its  suspension.  This  section 
required  that  p>apayas  grade  at  least 
Hawaii  No.  1,  except  that  not  more  than 
5  percent  Of  the  fiuit  may  be  immature. 
Also,  the  weight  requirements  specified 
in  the  Hawaiian  grade  standards  did  not 
apply.  This  final  rule  removes  the 
suspoision  of  these  regulations  with 
some  changes.  First,  paragraph  (a)  of 
§  928.313  will  be  amended  to  remove 


.  the  5  percent  tolerance  for  immature 
fruit.  Second,  paragraph  (b)  of  that 
section  will  be  amended  to  correct  the 
information  regarding  the  name, 
address,  and  telephone  number  of  the 
Department  contact  to  obtain  copies  of 
the  Hawaii  papaya  quality  standards 
which  are  incorporated  by  reference. 
The  standards  for  Hawaii-grown  papaya 
are  dated  August  6, 1990,  and  replace 
standards  dated  May  29, 1981. 
previously  incorporated. 

As  a  result  of  removing  the 
suspension  of  the  grade  regidations 
issued  pursuant  to  §  928.52,  mandatory 
inspection  will  also  be  required,  except 
where  specifically  exempted. 

Prior  to  its  suspension,  §  928.152  of 
the  order's  rules  and  regulations  defined 
immature  papayas  and  established  the 
procedures  for  handling  immature 
papayas  exempt  from  regulation.  This 
section  also  required  handlers  to  apply 
to  the  PAC  to  become  approved 
handlers  of  immature  papayas  and 
report  the  handling  of  immature 
papayas.  This  nde  removes  the 
suspension  of  these  regulations  in  their 
entirety  for  12  months,  thus,  affording 
approved  handlers  the  opportunity  to 
handle  immatiu^e  papayas,  exempt  from 
minimum  grade,  size,  quality,  and 
maturity  r^ulations.  PAC  Form  7 
(Application  to  be  an  Approved  Handler 
of  hnmature  Papayas)  and  PAC  Form 
7(c)  (Matiirity  Exemption  Report)  will 
also  be  reinstated  so  the  committee  can 
approve  applications  of  handlers  who 
would  like  to  handle  immature  papayas. 
Removal  of  the  suspension  will  require 
such  handlers  to  report  their  handling  of 
immature  papayas.  Handlers  pay 
assessments  on  such  shipments. 

Section  928.150  established  the 
procedures  for  granting  inspection 
waivers  under  certain  conditions  prior 
to  its  suspension.  This  rule  removes  the 
suspension  of  §  928.150  for  one  year, 
giving  the  inspection  service  the 
flexibility  to  issue  inspection  waivers  to 
handlers  when  it  is  impracticable  to 
provide  inspection  services  during  the 
period  of  regulation.  For  example,  a 
handler  mi^t  be  in  a  remote  location 
and  the  inspection  service  might  not  be 
able  to  provide  an  inspector  to  perform 
the  inspection  at  the  time  and  place 
requested. 

Section  928.160  was  amended  in  1994 
as  a  residt  of  the  suspension  of 
§§  928.150,  928.152,  and  928.313. 
Because  the  quality  requirements,  and, 
thus,  the  requirement  for  mandatory 
inspection  were  suspended,  §928.160 
was  aniended  to  remove  the 
requirement  to  include  the  inspection 
certificate  number  on  the  PAC  Form  1, 
Utilization  Report.  Since  the  quality  and 
inspection  requirements  will  be 


reinstituted,  a  change  will  be  necessary 
in  §  928.180  to  require  the  inspection 
certificate  number  to  be  reported  by  the 
handleron  the  PAC  Form  1.  PAC  Form 
1  has  been  revised  to  include  this 
additional  information  collection. 

Minimum  grade  and  inspection 
requirements  were  initially  establidied 
to  assure  that  only  acceptable  quality 
fruit  entered  besh.  market  channels, 
thereby  ensuring  consumer  satisfaction, 
increasing  sales,  and  improving  returns 
to  papaya  producers.  The  reporting 
requirements  were  established  to 
authorize  the  committee  to  allow 
approved  handlers  to  handle  immature 
papayas,  and  to  aid  the  committee  in 
assessment  billings  and  program 
compliance. 

hi  committee  discussions  on  the 
suspension  of  grade,  inspection,  and 
reporting  requirements  in  1994, 
members  who  supported  the  suspension 
advised  that  the  papaya  industry  was 
committed  to  instituting  alternative 
quality  assurance  procedures  in  the 
absence  of  mandatory  inspection.  This 
was  to  be  achieved  by  handlers 
providing  financial  incentives  to 
producers  to  harvest  and  deliver  only 
high  quality  fruit.  Such  a  program  was 
to  be  arranged  with  handlers  by  the 
newly  formed  producers'  bargaining 
cooperative.  It  was  anticipated  that  this 
program  would  provide  incentives  for 
growers  to  deliver  high-quality  fixut  to 
handlers.  However,  ti^e  producer's 
bargaining  cooperative  was  not  as 
successful  as  hoped  in  implementing 
this  program.  To  date,  the  industry  has 
not  instituted  any  effective  alternative 
means  of  quality  control.  As  a  result,  the 
overall  quality  of  papayas  shipped  from 
Hawaii  has  declined  and  the  industry 
has  lost  market  share. 

Most  committee  members  also 
believed  that  the  elimination  of 
inspection  requirements  would  increase 
producer  returns  because  handlers 
would  pass  on  to  producers  the  savings 
they  realized  when  inspection  costs 
were  eliminated.  This  has  happened  to 
a  limited  extent.  Finally,  the  committee 
hoped  that  buyers  of  fresh  papayas 
would  encoiirage  handlers  to  continue 
to  ship  high-quality  fruit  by  paying 
premium  prices  for  higher-quality  fixiit. 
As  handlers  became  more  aware  of  the 
price  difiierentials  between  various 

auality  levels,  the  committee  believed 
lat  competition  among  handlers  would 
ensure  shipments  of  good  quality  fruit. 
This  has  not  occurred  as  the  committee 
had  hoped. 

At  the  time  the  suspension  was 
recommended,  the  industry  was 
sufiiering  from  an  infestation  of  Papaya 
Ringspot  Virus  (PRSV),  a  debilitating 
disease  that  attacks  papaya  trees. 


eventually  killing  them.  Production 
from  the  island  of  Hawaii,  the  primary 
growing  region,  declined  substantially, 
and  the  papayas  produced  from  infected 
trees  were  of  lower  quality. 

Since  1994,  the  ounmittee  has 
reported  deteriorating  wholesale  buyer 
and  consumer  confidence  with 
Hawaiian  papayas,  resulting  in  lost 
market  share.  "The  condition  of  poor 
quality  papayas  often  deteriorates 
further  during  shipment,  frequently 
requiring  buyers  to  discard  some  fruit 
and  repack  the  rest.  This  has  resulted  in 
financial  losses  for  some  buyers, 
decreased  buyer  confidence,  and 
reduced  market  opportunities  for 
handlers  of  Hawaii  papayas.  As  a  result, 
competing  supplies  from  the 
Philippines,  Brazil,  and  Mexico  have 
made  inroads  into  existing  Hawaii 
papaya  markets. 

"This  is  of  great  concern  to  the 
committee,  especially  because  the 
domestic  production  from  two  PRSV- 
resistant  papaya'  varieties  is  increasing 
signlficandy,  and  is  expected  to 
continue,  llie  committee 'would  like  to 
regain  the  confidence  of  buyers  by 
shipping  high-quality  Hawaii  papayas. 
It  believes  that  mandatory  quality 
control  is  needed  to  ensure  buyers  the 
quality  they  prefer.  Removing  the 
suspension  of  the  grade,  inspection,  and 
repenting  requirements  in  place  prior  to 
July  1, 1994,  is  anticipated  to  help  the 
industiy  achieve  its  goals  and  compete 
more  efilBctively  in  the  marketplace. 

During  its  deliberations  on  tne 
removal  of  the  suspension  of  grade, 
inspection,  and  reporting  requirements 
on  February  18. 1999,  the  committee 
discussed  the  current  state  of  the 
industry  and  what  actions  the 
committee  coidd  take  to  enhance  the 
quality  of  shipments,  improve  grower 
and  handler  returns,  increase  wholesale 
buyer  and  consumer  confidence,  and 
regain  lost  market  share.  The  committee 
decided  that  to  successfiilly  market  the 
increasing  production  from  the  PRSV- 
resistant  papaya  varieties,  the  industry 
must  reestablish  a  quality  image  for 
Hawaii  papayas  among  buyers  and 
consumers.  It  would  be 
counterproductive,  they  noted,  to  utilize 
assessment  dollars  promoting  a  product 
which  was  not  of  acceptable  quality. 

In  addition,  the  committee  noted  that 
reinstituting  mandatory  inspection  will 
augment  information  availalsle  to  the 
committee  on  assessments  owed  by 
handlers.  Once  inspections  begin,  a 
copy  of  each  inspection  certificate  will 
be  provided  to  the  committee  staff  by 
the  inspection  service.  This  third-party 
information  will  permit  the  committee 
staff  to  have  accurate  and  timely  data 
upon  which  to  bill  each  handler  for 


papayas  handled.  CuirenUy,  the 
committee  staff  utilizes  information 
gathered  frt>m  transshippers  (air  freight 
and  shipping  companies)  to  augment 
and  confirm  Information  provided  by 
handler's  reports  for  assessment 
collection  compliance  purposes  under 
§  928.31(n).  This  information  is 
obtained  at  a  significant  cost  of 
committee  time  and  resources.  While 
information  ftom  transshippers  will 
continue  to  be  used  as  a  random  check, 
data  provided  from  the  inspection 
certificates  will  be  the  primary  source  of 
third-party  information  for  assessment 
billings  by  the  committee  staff. 

Inspection  costs  to  handlers  will 
result  frt>m  this  action.  Inspection  costs 
incurred  will  total  $24.24  per  hour  for 
on  site  Inspections  and  mileage  travel 
costs  of  37  cents  a  mile  round-trip  from 
the  office  to  the  processing  plant  or 
handler's  premises.  For  a  trip  less  than 
10  minutes  or  7  miles,  no  travel  time 
cost  is  charged,  just  the  mileage  cost. 
For  a  trip  taking  10  or  more  minutes,  or 
covering  7  or  more  miles,  the  travel  time 
cost  is  based  on  the  $24.24  hourly  rate. 

The  committee  members  who 
opposed  the  recommendation  believe 
that  the  cost  of  inspection  will  be 
passed  on  to  producers,  lowering  overall 
producer  returns,  and  that  the  benefits 
of  mandatory  quality  control  will  not 
outweigh  the  costs.  In  addition,  they 
believe  that  voluntary  quality  control 
should  be  given  more  time  to  work. 
However,  most  committee  members 
fevcved  the  recommendation,  as  they 
believe  the  alternatives  attempted  have 
not  been  successful,  and  that  prompt 
action  is  imperative  to  assure  the  long- 
term  viability  of  the  Hawaii  papaya 
industry. 

The  committee's  recommendation 
residted  from  the  efforts  of  a  task  force 
assigned  by  the  committee  chairman  in 
1998.  The  task  force  reviewed  the 
current  marketing  and  quality 
conditions  affecting  the  Hawaii  papaya 
industry  forseveral  months,  and 
recommended  to  the  committee  removal 
of  the  suspension  of  quality  control- 
related  requirements. 

Piusuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA), 
AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  ordera  issued  pursuant  to  the 
Act,  and  rules  Issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 


small  entities  acting  on  then  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibiUty. 

There  are  approximately  400 
producers  of  papayas  in  the  production 
area  and  approximately  60  handlers 
subject  to  regulation  imder  the 
mariLeting  older.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

Based  on  a  reported  average  f  o.b. 
price  of  $1 .30  per  pound  of  papayas,  a 
handler  would  have  to  ship  in  excess  of 
3.85  million  pounds  of  papayas  to  have 
annual  receipts  of  $5,000,000.  Last  year, 
two  handlers  each  shipped  in  excess  of 
^.85  million  poimds  of  papayas,  and, 
therefore,  would  be  considered  large 
businesses.  The  remaining  handlers  are 
considered  to  be  small  businesses  under 
SBA's  definition. 

Based  on  a  reported  average  grower 
price  of  $0.45  per  poiind  and  industry 
shipments  of  36  million  pounds,  total 
grower  revenues  would  be  $16.2 
million.  Average  grower  revenue  would, 
thus,  be  $40,500.  Based  on  the 
foregoing,  the  majority  of  handlers  and 
producers  of  papayas  would  be 
classified  as  small  entities. 

This  rule  removes  the  suspension  of 
grade,  inspection,  and  related  reporting 
requirements  under  the  order's  rules 
and  regulations.  As  a  result  of  removing 
the  suspension,  §§928.150,  928.152, 
and  928.313  will  be  reinstated.  This  rule 
also  amends  these  sections  to  make  the 
requirements  in  these  sections 
applicable  for  one  year;  and  §  928.160 
will  be  amended  to  include  the 
requirement  that  inspection  certificate 
numbers  be  added  to  the  utilization 
reports  filed  by  handlers  during  the  time 
mandatory  inspection  is  required. 

Section  928.313  will  also  oe  amended 
to  remove  the  5  percent  tolerance  for 
immature  papayas  since  the  committee 
believes  that  the  quality  of  papayas 
shipped  into  fresh  market  dumnels 
must  be  improved.  In  their 
recommendation  to  remove  the  5 
percent  tolerance  for  immature  papayas 
from  the  reinstated  rules  and 
regulations,  the  committee  believed  that 
they  were  tightening  the  quality 
requirements  by  utilizing  the  quality 
requirements  in  effect  under  the  Hawaii 
Department  of  Agriculture  Standards  for 
Fruits  and  Vegetables  (Hawaii 
Standards). 

Under  the  Hawaii  Standards, 
tolerances  are  applied  based  upon  the 
number  of  samples  and  number  of  fruit 
in  the  sample  that  contains  defects. 
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ImniBtuii^  is  considered  a  serious 
deisct  under  the  Hawaii  Standards  for 
Papaya.  Accwding  to  the  Hawaii 
inqiection  service,  in  the  routine 
applicatiom  of  the  number  of  defects  in 
a  pupajra  sample,  the  average  tolorance 
^ppBed  would  generally  be  less  than  5 
pensent.  which  would  result  in  the 
increased  p^Mya  quality  envisioned  by 
the  committee. 

Section  928.313  will  also  be  amended 
to  onrect  the  name  and  address  of 
Department  refcfences  fat  obtaining 
copies  of  the  Hawaii  papaya  quality 
standards,  which  are  incorporated  by 
reference.  Referencses  to  Department 
contacts  are  outdated,  as  is  the  mailing 
address  listed  in  that  section.  The 
quality  standards  for  Hawaii-grown 
p^Myas  have  been  revised  as  of  August 
6. 1990,  and  wiU  replace  the  standards 
dated  May  29, 1981,  currently 
incorporated  by  reinence. 

During  its  deliberations,  the 
committee  discussed  the  current  state  of 
the  industry  with  the  advent  of  the  two 
PRSV-resistant  papa3ra  varieties. 
Production  is  increasing  and  overall 
production  levels  of  Hatwaii  papayas  are 
expected  to  reach  pre-1994  levels  by  the 
2001-2002  fiscal  year,  and  then 
continue  growing.  Such  increasing 
production  could  reduce  handler  and 
producer  returns  if  the  quality  of 
pmnayas  shipped  is  not  improved. 

Since  the  suspension  of  the  grade  and 
inspection  requirements  in  1994,  the 
quality  of  Hawaii  papayas  in  the 
marka^lace  has  been  deteriorating.  The 
condition  of  poor  quality  firuit  has  often 
deteriorated  further  durhig  shipment, 
requiring  bujren  to  discard  some  fruit 
and  repack  dte  renauning  fruit.  This  has 
resuhad  in  finMiri^l  losses  for  some 
buyers  and  caused  decreased  buyer 
ocMifidenoe  in  Hawaii  papaya  quality, 
resuhins  in  reduced  manet  share. 

With  me  new  varieties,  die  industry  is 
now  in  a  position  to  provide  ample 
supplies  of  good  quality  fruit,  and 
restofe  wholesale  buyer  and  consimier 
confidence  in  Hawaii  papayas.  Ample 
supplies  of  good  quality  fruit  will  allow 
the  industry  to  regain  its  market  share; 
and,  thus,  in^)rove  returns  to  handlers 
and  producers. 

Tub  conunittee  discussed  continuing 
the  suspension  as  an  altem^ve  to  this 
change.  However,  die  committee 
believed  that  removing  the  suspension 
of  the  grade,  inspection,  and  reporting 
requirements  will  benefit  producers  and 
handlers  by  enhancing  the  maricet 
quality  of  papayas  grown  in  Hawraii. 

The  committee  estimated  that  tbe 
increased  cost  of  inflection  will  be 
offiMt  by  the  increased  market  value  of 
die  inspected  papayas.  Inspection  costs 
incurred  will  total  $24.24  per  hour  for 


on  site  inspections  and  mileage  travel 
costs  of  37  cents  a  mile  round-trip  from 
the  office  to  the  processing  plant  at 
handler's  premises.  For  a  trip  of  less 
than  10  minutes  or  7  miles,  no  travel 
time  cost  is  charged,  just  the  mileage 
cost.  For  a  trip  taldng  10  or  more 
minutes,  or  covering  7  or  more  miles, 
the  travel  time  cost  is  based  on  the 
$24.24  hourly  rate.  The  majority  of 
committee  members  agreed  that 
removing  the  suspension  of  the  grade, 
inspection,  and  reporting  requirements 
is  in  the  long-term  best  interests  of  the 
industry. 

Improved  quality  of  Hawraii  papayas 
is  expected  to  result  in  incaeased 
consumer  satisfaction  and  repeat 
purchases,  thereby  improving  handler 
and  producer  returns.  Hie  increased 
handling  costs  due  to  mandatory 
inspection  are  expected  to  be  o&et  by 
the  aforementioned  benefits.  In 
addition,  greater  information  collection 
authority  may  result  in  enhanced 
assessment  collections,  permitting  the 
committee  to  utilize  more  funds  to 
promote  a  larger  and  higher-quality 
crop,  if  they  deem  it  appropriate. 

This  action  imposes  additional 
reporting  requirements  on  an  estimated 
five  papaya  handlers  by  requiring 
handlers  to  file  PAC  Form  7.  the 
Application  to  be  an  Approved  Handler 
of  Immature  Papayas,  and  PAC  Form 
7(c),  Maturity  &cemption  Report  It  also 
requires  including  the  inspection 
certificate  numbw  on  PAC  Form  1.  PAC 
Form  7  is  estimated  to  take  15  minutes 
to  complete,  and  PAC  Form  7(c)  is 
estimated  to  take  less  dian  10  minutes 
to  complete.  There  is  no  additional 
measurable  reporting  burden  estimated 
for  PAC  Form  1.  In  all.  requiring  both 
forms  will  result  in  an  estimated 
additional  reporting  burden  to  the 
previously  mentioned  five  handlers  of 
9.25  annual  hours.  The  current  burden 
is  approximately  1.000  hours.  The 
benefits  of  the  additional  reporting 
requirements  are  expected  to  outweigh 
the  costs.  Handlers  will  be  able  to 
utilize  exemptions  to  the  grade  and 
inspection  requirements,  and  the 
committee  will  have  additional 
information  to  aid  in  assessment 
collections  and  program  compliance,  hi 
accordance  Mfith  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirements  that  are  contained  in  Part 
928  have  been  previously  approved  by 
the  Office  of  Management  amid  Budget 
(OMB)  and  have  been  assigned  OKffl 
No.  0581-0102. 

As  with  all  Federal  marketing  order 
pn^rams.  reports  and  fonns  are 
periodically  reviewed  to  reduce 
information  requirements  and 


duplication  by  industry  and  public 
sector  agencies. 

As  noted  in  the  initial  regulatory 
flexibility  analysis,  the  Department  has 
not  identified  any  relevant  Federal  rules 
that  duplicate,  overiap,  or  conflict  with 
this  final  nile.  However,  as  previously 
stated,  handlers  of  Hawaii  p^myas  will 
be  required  to  obtain  inspection  prior  to 
shipment,  except  under  certain 
conditions  when  it  is  not  practicable  for 
the  inspection  service  to  provide  such 
inspection,  apply  for  approval  to  handle 
immature  papayas,  and  report  handling 
of  immature  papajras.  In  addition, 
changes  to  PAC  Form  1  will  require 
handlers  to  include  the  number  of  the 
inspection  certificate  issued  by  the 
inspection  service. 

In  addition,  the  c(»ninittee's  meeting 
was  widely  publicized  throughout  the 
papaya  industry  and  all  interested 
persons  were  encouraged  to  attend  the 
meeting  and  participate  in  committee 
deliberations  on  all  issues.  Like  all 
committee  meetings,  the  February  18. 

1999.  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
encouraged  to  express  views  on  this 
issue.  ThB  committee  itself  is  comprised 
of  13  members,  of  whom  nine  are 
producers  and  three  are  handlers.  The 
committee  also  includes  a  public 
member  who  does  not  represent  an 
agricultural  interest  nor  have  a  financial 
interest  in  papayas. 

A  propoMQ  rule  concerning  this 
action  vns  published  in  the  Federal 
Segislar  on  Felvuary  18,  2000  (65  FR 
8313).  Copies  of  the  rule  were  mailed  or 
sent  via  facsimile  to  all  committee 
members  and  handlers.  Finally,  the  rule 
was  made  available  on  the  Intranet  by 
the  Office  of  the  Federal  Register.  A  60- 
day  comment  period,  ending  April  18, 

2000,  we  provided  to  allow  interested 
persons  to  respond  to  the  proposal. 

One  comment,  signed  by  eight 
persons,  was  received  in  response  to  the 
proposal.  The  commenters  collectively 
opposed  the  removal  of  the  suspension 
of  grade  and  inspection  requirements, 
citing  that  the  current  economic 
condition  of  the  papaya  industry  did  not 
warrant  reinstatement  of  these 
requirements.  The  commenters  also 
noted  that  production  of  papayas,  which 
they  estimate  at  only  29  million  pounds, 
is  not  3^  adequate  to  warrant  minimum 
grade  and  inspection  requirements  and 
that  further  market  study  should  have 
beffli  done  prior  to  the  committee 
recommendation.  Also,  according  to  the 
comment,  papaya  trees  that  are  not 
PRSV-resistant  still  continue  to  be  lost 
due  to  raSV.  and  die  Hawaii 
Department  of  Agriculture  (HDOA)  has 
not  put  forth  a  plan  to  clear  abandoned 
papaya  fields.  Finally,  the  comment 


indicated  that  reinstating  minimnin 
grade  and  inspection  requirements 
would  be  detrimental  to  small  growers, 
handlers,  and  marketers. 

It  is  anticipated  that  the  reinstatement 
of  the  grade  and  inspection 
reqiiirements  will  lutve  a  positive  effect 
on  the  industry.  These  requirements 
would  ensure  that  higher-quality 
papayas  are  offered  for  sale,  thus 
enhancing  the  overall  image  of  Hawaii 
papayas.  Such  an  increase  in  quality  is 
also  likely  to  stimulate  consumer 
confidence  and  lead  to  repeat 
purchases,  and,  thus,  improve  grower 
prices.  Improved  grower  prices  should, 
in  turn,  improve  the  general  economic 
condition  of  the  industry.  Accordingly, 
such  action  would  not  be  detrimental  to 
growers,  handlers,  and  marketers,  small 
or  large. 

Regarding  the  comment  about 
additional  market  studies,  this 
recommendation  was  the  result  of 
nearly  one  year's  work  by  a  task  force 
assigned  by  the  committee  chairman  in 

1998.  "The  task  force  reviewed  the 
current  marketing  and  quality 
conditions  affecting  the  industry  for 
several  months  prior  to  making  a 
recommendation  to  the  committee.  As  a 
result  of  the  work  and  recommendation 
of  the  task  force,  the  committee  made  its 
recommendation  to  the  Department  after 
a  thorough  discussion  on  February  18, 

1999.  Discussions  of  the 
recommendation  continued  at  a 
subsequent  committee  meeting  held  on 
September  23, 1999.  At  that  meeting,  a 
thorough  analysis  of  the  current 
condition  of  the  industry  and  the 
potential  effects  of  reinstating  minimum 
grade  and  inspection  requirements  was 
held.  It  should  be  noted  that  the 
committee  did  not  change  its  original 
recommendation  at  that  time. 

In  response  to  the  comment  that  the 
production  of  papayas  is  only  29 
million  pounds,  the  PAC  estimated  the 
1999-2000  production  of  papayas  to  be 
40  million  pounds.  This  estinutte  was 
discussed  and  approved  by  the  PAC  at 
its  AprU  22, 1999,  meeting.  The  fiscal 
year  ended  June  30, 2000,  and  the  PAC's 
final  production  figure  for  1999-2000  is 
35.8  million  poun&.  An  estimate  of 
production  for  the  2000-2001  fiscal  year 
is  not  yet  available. 

In  any  event,  the  size  of  a  crop  alone 
is  not  an  adequate  reason  to  forego 
reinstating  niinimiini  grade  and 
inspection  requirements.  Minimum 
grade  and  inspection  requirements  serve 
other  purposes  for  an  industry.  The 
benefits  have  been  previously  outlined 
herein. 

Further,  the  commmters  note  that 
grade  and  inspection  requirements 
should  not  be  reinstated  until  the  HDOA 


puts  forth  a  plan  to  clear  abandoned 
papaya  fields.  While  a  plan  to  clear 
abandoned  papaya  fields  would  likely 
address  the  continued  infection  of  non- 
resistant  papayas  trees,  nothing  in  this 
action  ieopaituzes  any  plan  wbdch 
HDOA  may  put  forth  in  the  future. 
Regardless  of  the  variety  of  papayas 
being  produced  and  marketed,  quality 
cpntrol  measures  are  important  to  the 
industry  in  terms  of  increased  consumer 
confidence  and  acceptance,  repeat 
purchases,  and  the  overall  improved 
image  of  Hawaii  papayas. 

The  cost  of  inspection  may  be  an 
additional  cost  to  handlers.  However, 
the  cost  is  borne  by  all  handlers,  and  the 
benefits  of  inspection  in  terms  of 
increased  sales,  improved  marketability, 
and  other  factors,  are  expected  to 
outweigh  the  costs. 

The  comment  period  was  reopened 
with  a  notice  published  in  the  Federal 
Register  on  June  5,  2000  (65  FR  35590). 
Copies  of  the  notice  were  mailed  or  sent 
via  fecsimile  to  all  committee  members 
and  handlers.  Finally,  the  notice  was 
made  available  on  the  Internet  by  the 
Office  of  the  Federal  Register.  A  15-day 
comment  period,  ending  Jime  20,  2000, 
was  provided  to  allow  interested 
persons  to  respond  to  the  notice  for 
additional  written  comments.  One 
comment  was  received  as  the  result  of 
the  comment  period  reopeninjg. 

The  comment  was  filed  on  behalf  of 
the  committee,  which  discussed  the 
proposal  at  its  meeting  on  May  25,  2000. 
According  to  the  comment,  at  the 
meeting  the  conunittee  clarified  its 
intent  regarding  the  removal  of  the  5 
percent  tolerance  for  inunatiire  papayas. 
Based  upon  additional  information  that 
was  gathered,  evaluated,  and  considered 
by  the  committee  at  the  meeting,  the 
committee  unanimously  reaffirmed  its 
1999  recommendation  that  the 
maximum  percentage  tolerances  for 
immature  papayas  be  based  upon  the 
Hawaii  No.  1  standard,  as  estdilished  by 
the  State  of  Hawaii.  As  noted 
previously,  this  would  generally  limit 
tolerances  to  less  than  5  percent  for 
immature  papayas,  in  part  because  this 
is  scored  as  a  serious  defect.  Thus,  this 
applied  tolerance  would  result  in  the 
increased  papaya  quality  envisioned  by 
the  committee. 

According  to  the  proponents  of  this 
action,  the  volimtary  quality  control 
measures  anticipated  following  the  1994 
suspension  action  have  not  been 
effective  and  the  quality  of  papayas  has 
been  dropping.  This  has  had  an  adverse 
impact  on  industry  shipments  and 
returns.  They  believe  that  reinstatement 
of  quality  control  is  in  the  long  term 
interest  of  the  industry  because  it  mil 
help  the  industry  reestablish  a  quality 


image  for  Hawaii  papayas  among  buyers 
and  consumers,  help  increase 
shipments,  augment  information 
available  to  the  committee  on 
assessments  owed  by  handlers,  and 
facilitate  program  compliance.  These  are 
compelling  reasons  for  reinstating 
quality  control  under  the  marketing 
order. 

However,  taking  into  account  the 
views  of  some  in  the  industry  that  the 
benefits  of  mandatory  inspection  will 
not  outweigh  the  costs,  and  that 
altranative  methods  of  quality  control 
should  continue  to  be  explored  and 
developed  in  helping  the  industry  solve 
its  marketing  problems,  and  the  length 
of  time  the  requirements  have  been 
suspended  (1994),  we  believe  that  it  is 
preferable  to  reestablish  the  mandatory 
inspection  and  related  requirements  and 
make  them  applicable  for  a  12-month 
period,  rather  than  on  a  continuing 
basis.  This  regulatory  approach  will 
require  the  committee  to  evaluate  the 
results  of  mandatory  quality  control 
near  the  end  of  the  regulatory  period. 
The  committee  will  have  to  decide  then 
whether  mandatory  ins{>ection  should 
be  continued  beyond  the  1 2-month 
regulatory  period,  and  report  the  basis 
for  its  determination  and 
recommendation.  This  will  require  the 
committee  to  closely  assess  the  benefits 
of  mandatory  inspection  in  the  short 
term  which  should  be  of  assistance  in 
helping  producers  and  handlers  make 
long  term  plans. 

Changes  to  the  regulatory  text  as 
proposed  have  been  made  below  to 
implement  mandatory  quality  control 
only  for  one  year  from  the  effective  date 
of  tliis  final  rule. 

A  small  business  guide  on  compljring 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  web  site: 
http://www.am8.u8da.gov/fv/moab.html. 
Any  questions  about  the  compliance 
guide  should  be  sent  to  Jay  Guerber  at 
the  previously  mentioned  address  in  the 
FOR  FURTHER  MFORMATION  CONTACT 
section. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  committee,  the 
comment  received,  and  other  available 
information,  it  is  hereby  found  that  this 
rule,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act 

List  of  Subjects  in  7  CFR  Part  928 

Incorporation  by  refarenoe,  Marketing 
agreements,  Papayas,  Reporting  and 
recordkeeping  requirements. 
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For  the  reasons  set  forth  in  the 
meamble.  7  CPR  part  928  is  amended  as 
nllows: 

PART  t2f-PAPA YA8  GROWN  M 
HAWAI 

1.  The  authwity  dutimi  for  7  CFR 
part  928  continues  to  read  as  follows: 

Airthirily:  7  U.S.C  601-674. 

2.  The  suspensions  of  §§  928.150  and 
928.152  are  removed  and  introductcny 
text  is  added  to  each  section  to  read  as 
fc^ows: 


1908.190 

The  requirements  in  this  section 
apply  through  Janaury  2. 2002. 


1988.182 

The  requirements  in  this  section 
apply  through  January  2,  2002. 

•        •        •        •        • 

3.  In  §928.160.  para^ph  (a)(1)  is 
revised  to  reed  as  follows: 


1998.180 

(a)  •  *  • 

(1)  Quantity  of  papayas  handled 
sul^ect  to  assessments  and  regulations 
including  the  date,  destination,  and 
inspection  cotificate  number  of  each 
shipment  when  inspection  requirements 
specified  in  §  928.313  apply  Janaury  2. 
2001.  throu^  January  2.  2002;*  *  * 

4.  The  suspension  of  §  928.313  is 
removed  and  the  section  is  revised  to 
read  as  follows: 


1988^3   Hawalan  Papaya  Raguiallon  13. 

(a)  During  the  period  January  2. 2001, 
through  January  2.  2002.  no  hmadler 
shall  ship  any  container  erf  papayas  to 
any  destinatian  (except  immature 
pntayas handled  pursuant  to  §928.152) 
unless  such  papayas  grade  at  least 
Hawaii  No.  1:  Provided,  That  the  weight 
requirements  specified  in  this  grade 
shall  not  qiply  to  such  shipments. 

(b)  fbnmii  ffo.  1  cited  in  this 
regulation  is  specified  in  the  Hawaii 
Department  of  Agriculture.  Standards 
fat  Fruits  and  Vegetables  (Title  4, 
Subtitle  4.  Chapter  41,  Subchapter  7. 
§4-41-52.  Standartls  for  Ha«raii-(kown 
Papaya)  (8/6/90).  Copies  of  the  grade 
specifications  are  available  from  the 
Qiief.  Mariceting  Order  Administration 
Branch.  F&V,  AMS,  USDA.  Washington, 
DC  20250;  and  they  are  also  available 
fat  inspection  at  the  Office  of  the 
Federal  R^ist»,  800  Ncvth  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
This  inoonaration  by  r^arence  wras 
q>proved  by  the  Diiectcs  of  the  Federal 
Rq^ister  in  aococdance  with  5  U.S.C. 
552(a),  and  1  CPR  part  51.  The  materials 


are  incorporated  as  they  exist  on  the 
date  of  ^proval  and  a  notice  of  any 
changes  in  the  material  Mdll  be 
published  in  the  Federal  Sflgialer. 

Dated:  November  14. 2000. 
EricM.FonMUi, 

Acting  Deputy  Administratw,  Fniit  and 
Vegetable  Pmgrains. 

[FR  Doc.  00-29706  Filed  11-21-00;  8:45  am] 
I  cooe  9«i»-«-p 


River  Road  Unit  43,  Riverdale.  MD 
20737-1231;  (301)  734-7716. 


DEPARTMENT  OF  AQR»ULTURE 


Service 
9CFRPan77 

[DoctatNo.99-002-11 
tin 


OTdZon* 


aobiCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  far 
comments. 

SUMMARY:  We  are  amending  the  bovine 
tuberculosis  regulations  to  recognize 
two  separate  zones  with  diflisrent 
tuberculosis  risk  classifications  in  die 
State  of  Texas.  This  action  is  necessary 
to  prevent  the  spread  of  tuberculosis 
and  to  further  the  progress  of  the 
domestic  bovine  tubeiculosis 
eradication  program. 
DATES:  This  interim  rule  is  effective 
November  22,  2000.  We  invite  you  to 
comment  on  this  docket  We  will 
consider  all  comments  that  we  receive 
on  or  before  January  22, 2001. 
ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  99-092-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03, 4700  Rivw 
Road  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comments  refer 
to  Docket  No.  99-092-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC  Normal  reading 
room  hours  are  8  ajn.  to  4:30  pan., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  pleese  call  (202)  690-2817 
befbre  coming. 

FOR  RIRTHD)  ■■nOHMATlOH  CONTACT:  Dr. 
Joseph  Van  Tiem,  Senior  Staff 
Veterinarian.  National  Animal  Health 
Programs.  VS.  APHIS.  USDA.  4700 


Bovine  tuberculosis  is  a  contagious, 
infectious,  and  communicable  disease 
caused  by  Mycobacterium  bovis.  It 
affects  cattle,  bison,  deer,  elk,  goats,  and 
other  species,  including  humans. 
Bovine  tuberculosis  in  infiactod  animals 
and  humans  manifests  itself  in  lesions 
of  the  lung,  bone,  and  othOT  body  parts, 
causes  w^ght  loss  and  general 
debilitation,  and  can  be  fatal. 

At  die  beginning  of  the  20th  century, 
bovine  tuboculosis  caused  more  losses 
of  livestock  than  all  other  livestock 
diseases  combined.  This  prompted  the 
establishment  of  the  National 
Cooperative  State/Federal  Bovine 
Tuberculosis  Eradication  Program  for 
bovine  tuberculosis  in  livestocL 

Federal  regulations  implementing  this 
program  are  contained  in  9  CFR  part  77, 
"Tuberculosis"  (referred  to  below  as  the 
regulations),  and  in  the  "Uniform 
Kfethods  and  Rules  Bovine  Tuberculosis 
Eradication"  (UMIQ,  which  is 
incorporated  by  refraence  into  the 
regulations.  Ths  regulations  restrict  the 
interstate  movement  of  cattie,  bison,  and 
captive  corvids  to  prevent  the  spread  of 
tuberculosis.  In  ibis  interim  rule,  we  are 
amending  the  regulations  to  establish 
two  tubeiculosis  classification  zones  in 
Texas. 

Note:  On.October  23,  2000,  we  published 
a  final  nile  in  the  Fadsnl  Scgiatar  (65  FR 
63501-63533,  Docket  No.  99-038-5)  that 
reviaed  part  77  in  its  entirety.  That  final  rule 
is  scheduled  to  become  effisctive  on 
November  22, 2000.  In  describing  the  actions 
to  be  taken  in  this  interim  rule,  which  also 
becomes  etCsctive  on  Novembo'  22, 2000,  we 
will  refer  to  the  regulations  as  they  appear  in 
our  Octobnr  23, 2000,  final  rule. 

Conditions  far  Zone  Recognition 

Under  §§  77.3  and  77.4  of  the 
regulations,  in  order  to  qualify  for  zone 
classification  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS),  the 
State  must  meet  the  following 
requirements: 

1.  The  State  must  have  adopted  and 
must  be  enforcing  regulations  that 
impose  restrictions  on  the  intrastate 
movement  of  cattie,  bison,  and  captive 
oervids  that  are  substantiaUy  the  same 
as  those  in  place  in  part  77  for  the 
interstate  movement  of  those  animals. 

2.  The  designation  of  part  of  a  State 
as  a  zone  must  otherwise  be  adequate  to 
prevent  the  interstate  spread  of 
tuberculosis. 

3.  Ibe  zones  must  be  delineated  by 
the  animal  health  authorities  in  the 
State  making  the  request  far  zone 


recognition  and  must  be  approved  by 
the  APHIS  Administrator. 

4.  The  request  far  zone  classification 
must  demonstrate  that  the  State  has  the 
legal  and  financial  resources  to 
implement  and  enibroe  a  tuberculosis 
eradication  program  and  has  in  place  an 
infrastructure,  laws,  and  regulations  that 
require  and  ensure  that  State  and 
Federal  animal  health  authorities  are 
notified  of  tuberculosis  cases  in 
domestic  livestock  or  outineaks  in 
wildlife. 

5.  The  request  for  zone  classification 
must  demonstrate  that  the  State 
maintains,  in  each  intended  zone, 
clinical  and  ^idemiological 
surveillance  of  animal  species  at  risk  of 
tuberculosis,  at  a  rate  that  allows 
detection  of  tuberculosis  in  the  overall 
population  of  livestock  at  a  2  percent 
prevalence  rate  with  95  percent 
confidence.  Hie  designated  tuberculosis 
midemiologist  must  review  reports  of    ' 
all  testing  £ot  each  zone  within  the  State 
within  30  days  of  the  testing. 

6.  The  State  must  enter  mo  a 
memorandum  of  understanding  with 
APHIS  in  which  the  State  agrees  to 
adhere  to  any  conditions  for  zone 
recc^nition  particular  to  that  request 

Bequest  for  Zone  Recogrdtion  in  Texcu 

In  our  October  23, 2000,  final  rule,  we 
classified  the  entire  State  of  Texas  as 
modified  accredited  advanced  with 
regard  to  catde  and  bison  and  as 
modified  accredited  with  regard  to 
captive  oervids.  However,  we  have 
received  from  the  State  of  Texas  a 
request  for  zone  recognition  in  which 
State  animal  health  officials 
demonstrate  that  Texas  meets  the 
requirements  listed  above  for  zone 
recognition.  Therefore,  in  this  interim 
rule,  we  are  recognizing  two  zones  in 
Texas  as  described  below. 

1.  The  smaller  of  the  two  zones  is 
bounded  as  follows:  Beginning  at  the 
point  where  the  Hudspeth-El  Paso 
County  line  intOTsects  U.S.  Highwray  62; 
then  west  along  U.S.  Highway  62  to  its 
intersection  with  the  El  Paso  dty  limits; 
then  southwest  along  the  El  Paso  dty 
limits  to  the  Rio  Grande  River;  thffli 
southeast  along  the  Rio  Grande  RivOT  to 
the  Fort  Hancock-El  Porvenir  Bridge; 
then  northeast  along  an  imaginary  line 
to  Interstate  10;  then  northwest  along 
Intnstate  10  to  its  intersection  with  the 
Hudspeth-El  Paso  County  line;  then 
north  along  the  Hudspeth-El  Paso 
Countv  line  to  the  point  of  beginning. 

2.  Tne  second  zone  in  Texas  consists 
of  the  rest  of  the  State. 

With  regard  to  catde  and  bison.  State 
animal  health  officials  in  Texas  have 
demonstrated  to  APHIS  that,  except  for 
the  smaller  zone,  Texas  meets  the 


criteria  for  accredited-free  status  set 
forth  in  the  definition  of  accredited-free 
State  or  zone  in  §  77.5  of  the 
regulations.  In  accordance  with  these 
conditions,  Texas  has  demonstrated  that 
the  larger  zone  has  zero  percent 

Erevalenoe  of  affected  cattie  or  bison 
erds  and  has  had  no  findings  of 
tuberculosis  in  any  cattle  or  bison  herds 
for  the  past  5  yean.  Additionally,  the 
State  con^ilies  with  the  conditions  of 
theUMR. 

State  animal  health  officials  in  Texas 
have  demonstrated  that  the  smaller  sEone 
meets  the  criteria  for  modffied 
accredited  advanced  status  for  cattie 
and  bison  set  forth  in  the  definition  of 
modified  accredited  advanced  State  or 
zone  in  §  77.5  of  the  regulations. 
According  to  those  critmia,  the 
Administrator,  upon  his  or  her  review, 
may  classify  a  State  or  zone  as  modified 
accxedited  advanced— depending  on  the 
veterinary  infrastructure,  livestock 
demogn^hics,  and  tuberculosis  control 
and  eradication  measures  in  the  State  or 
zone— if  the  State  or  zone  has  fewer 
than  30,000  herds  total  and,  of  those,  no 
more  than  3  are  affected  herds  for  each 
of  the  most  recent  2  yean.  Within  the 
smaller  zone  in  Texas,  there  are  a  total 
of  approximately  17  cattie  herds  and  no 
bison  herds.  Of  those  cattie  herds,  two 
are  known  to  be  affected  with 
tuberculosis,  and  Texas  is  conducting 
an  aggressive  program  to  eradicate  the 
disease  in  the  zone.  There  are  no  known 
affocted  herds  in  the  remainder  of  the 
State.  Under  those  conditions,  the 
Administrator  has  determined  that  the 
smaller  zone  in  Texas  qualifies  for 
modified  accredited  advanced  status 
with  regard  to  cattie  and  bison. 

With  regard  to  captive  cervids, 
because  both  of  the  zoned  areas  in  Texas 
continue  to  qualify  as  modified 
accredited,  in  §  77.26  we  continue  to  list 
Texas  in  its  entirety  as  a  modified 
accredited  State. 

Correction 

We  are  amending  §  77.9(b)  to  correct 
an  omission  in  our  October  23,  2000, 
final  rule.  Section  77.9  contains 
provisions  pertaining  to  modified 
accredited  advanced  States  and  zones. 
In  §  77.9(b),  the  word  "advanced"  was 
omitted.  We  are  adding  the  word 
"advanced"  to  §  77.9(b). 

Bnergency  AcIIob 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  establish  two  zones 
with  separate  tuberculosis  risk 
classifications  in  Texas  with  regard  to 
cattie  and  bison.  Failure  to  provide 
"split-State  status"  in  Texas  with  regard 
to  tuberculosis  on  an  emergency  basis 
could  increase  the  likelihood  of  the 


spread  of  that  disease  by  reducing  the 
incentive  for  Texas  to  stringentiy  restrict 
movement  of  tuberculosis-susceptible 
animals  from  high-risk  areas  wimin  the 
State  and  to  implement  effective 
containment  and  eradication  measures. 
Under  these  circumstances,  the 
Administrator  has  determined  that  prior 
notice  and  opportunity  for  public 
comment  are  contrary  to  the  public 
interest  and  that  there  is  good  cause 
under  5  U.S.C.  553  for  mddng  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Ragiatar. 

We  will  consider  comments  that  are 
received  on  or  before  January  22,  2001. 
Aiter  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Fedml  Sagfeter.  The  document  will 
indude  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  resiUt  of  the 
comments. 

Executive  Order  12886  and  Regulatory 
FkxfliiUty  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

Bovine  tuberciUosis  is  a 
communicable  disease  of  cattle,  bison, 
cervids  and  other  spedes,  including 
humans,  and  results  in  losses  in  meat 
and  milk  production  amOng  infeded 
animals.  As  part  of  the  Cooperative 
State/Federal  Tuberculosis  Eradication 
Program,  which  has  virtually  eliminated 
bovine  tubmculosis  from  the  Nation's 
livestock  populations,  the  regulations 
classify  each  State  according  to  its 
tuberculosis  risk  and  place  certain 
restrictions  on  the  movement  of  cattie 
and  bison  from  States  with  high-risk 
classifications.  In  tiiis  interim  rule,  we 
are  dividing  Texas  into  two  separate 
zones  for  the  purpose  of  tuberculosis 
risk  classification.  One  of  these  zones 
will  be  classified  as  accredited-free  with 
regard  to  cattie  and  bison;  the  other  will 
be  classified  as  modified  accredited 
advanced.  We  discuss  below  the 
projeded  effects  of  this  regulatory 
action. 

Cattle  and  Bison 

In  1999,  the  total  number  of  cattie  in 
the  United  States  was  approximately 
99.115  million,  valued  at  approximately 
$58,833  billion.  There  were  1.095,960 
U.S.  operations  with  catUe.  Over  99 
percent  of  these  operations  were  sniall 
businesses  with  annual  gross  receipts  of 
less  than  $500,000.  There  were  about 
112,700  bison  held  as  livestock  in  the 
United  States,  valued  at  about  $169 
million,  on  1,150  premises. 
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Under  the  regulatioiu  in  part  77,  each 
State  is  assigned  one  of  five  risk 
classifications:  Aczredited-free, 
modified  accredited  advanced,  modified 
accredited,  accreditation  preparatory,  or 
nonaocredited.  In  our  October  23,  2000, 
final  rule,  we  classified  the  entire  State 
of  Texas  as  modified  accredited 
advanced  with  regard  to  cattle  and 
bison.  In  this  interim  rule,  we  are 
classifying  most  of  Texas  as  accredited- 
free  with  regard  to  cattle  and  bison  and 
a  portion  of  El  Paso  and  Hudspeth 
Counties,  TX.  as  modified  aca«dited 
advanced.  We  analyze  below  the 
eocpected  effect  of  diangiog  Texas  fit>m 
one  statewide  classification  of  modified 
accredited  advanoed  with  regard  to 
cattle  and  bison  to  two  separate  zone 
classifications— one  of  accredited-free 
and  one  of  modified  accredited 
advanced. 

Under  the  three>tiOT  classification  that 
remains  in  effect  until  the  November  22, 
2000,  efiiacdve  date  of  the  October  23, 
2000,  final  rule,  the  entire  State  of  Texas 
is  classified  as  modified  accredited, 
which  means  that  cattle  not  known  to  be 
infected  with  or  exposed  to  tuberculosis 
may  be  moved  interstate  from  anywhere 
in  Texas  without  restriction.  Although 
the  October  23,  2000,  final  rule 
classifies  the  State  of  Texas  as  modified 
accredited  advanoed,  this  interim  rule, 
which  classifies  most  of  the  State  of 
Texas  as  an  accredited-free  zone,  also 
becomes  effsctive  on  November  22, 
2000.  Because  cattle  or  bison  that 
originate  in  an  accredited-free  zone  may 
be  moved  intnstate  without  restriction, 
there  will  be,  ibr  all  practical  piuposes, 
no  change  in  the  restrictions  that  apply 
to  the  interstate  movement  of  cattle  and 
bison  from  the  accredited-free  zone 
established  in  this  interim  rule. 
Additional  testing  and  identification 
requirements  will,  however,  apply  to 
the  interstate  movement  of  certain  cattle 
and  bison  that  caiginate  in  the  modified 
accredited  advanoed  zone  that  we  are 
establishing  in  El  Paso  and  Hudspeth 
Counties,  TK.  Specifically,  for  interstate 
movement  of  cattle  or  bison  from  a 
modified  accredited  advanced  State  or 
zone,  the  regulations  require  sexually 
intact  catde  and  bison  not  from  an 
accredited  herd  to  have  one  negative 
test  within  60  days  prior  to  being  moved 
interstate  and  also  require  that  they  be 
officially  identified.  Additionally, 
sexually  intact  heifers  moved  to  an 
approved  feedlot,  steers,  and  spayed 
heifers  must  be  either  officially 
identified  or  identified  to  a  premises  of 
origin  before  they  can  be  moved 
interstate. 

As  of  January  1999,  thrae  were  about 
153,000  catde  herds  in  Texas  with  14.9 
million  cattle,  valued  at  $7.1  billion.  [In 


addition,  there  were  40  operations  jwith 
bison,  with  a  total  of  1,370  animals.)  ta 
the  portion  of  El  Paso  and  Hudspeth 
Counties,  TX,  that  we  are  establiriiing  as 
a  modified  accredited  advanced  zone  in 
this  interim  rule,  there  are 
approximately'17  cattle  herds  totaling 
approximately  12,000  to  13,000  head, 
lliere  are  no  bison  herds.  Of  the  cattte 
in  this  zone,  only  approximately  1,000 
are  expected  to  require  testing  to  be 
moved  interstate.  Another  120  are 
expected  to  require  identification  but  no 
testing. 

The  approximate  per^animal  testing 
cost  is  $4.30,  compared  to  an  average 
sale  value  of  approximately  $600  for  a 
head  of  cattle.  The  cost  of  official 
identification  by  applying  an  eartag  is 
about  $0.50  per  head. 

Applying  the  unit  testing  and 
identification  costs  to  the  number  of 
animals  that  are  likely  to  require  testing 
and  identification,  or  simply 
identification,  to  be  eligible  for 
movement  from  the  modified  accredited 
advanced  zone  yields  the  approximate 
economic  efiiect  of  this  interim  rule.  The 
testing  cost  is  pro)ected  to  be  no  more 
than  $4,300  annually,  and  the 
identification  cost  is  projected  to  be  no 
more  than  $560,  for  a  total  estimated 
annual  testing  and  identification  cost  in 
Texas  of  no  more  than  $4,860.  This  cost 
is  relatively  small  when  compared  to 
the  total  siz^and  significance  of  the 
cattle  and  bison  industry  in  Texas  and 
in  the  United  States  overall. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  numbn  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  129M 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suS  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  vaidst  die  Paperworic 


Reduction  Act  of  1995  (44  U.S.C.  3501. 
etseq.). 

List  of  Sidi|ectB  in  9  CFR  Part  77 

Animal  diseases.  Bison,  Cattle, 
Rep<Hling  and  recordkeeping 
requirements.  Transportation, 
Tuberculosis. 

Accordingly,  we  are  amending  9  CFR 
part  77  as  follows: 

PART  77— TUBERCULOSIS 

1.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

AatiiOTity:  21  U.S.C.  111,  114, 114a.  115- 
117. 120, 121. 134b,  and  134fi  7  CFR  2.22, 
2.80,  and  371.4. 

2.  Section  77.7  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§77.7 


NUCLEAR  REGULATORY 


or 


(b)  The  folloMring  are  accredited-free 
zones:  All  of  the  State  of  Texas  except 
for  the  zone  that  comprises  those 
portions  of  El  Paso  and  Hudspeth 
Counties,  TX,  described  in  §  77.9(b). 


3.  Section  77.9  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  reed  as  follows: 

%tiJ9   Modified  aoGfedNed  advanoed 
Slalaa  or  aonee. 

(a)  The  following  are  modified 
accredited  advanced  States:  None. 

(b)  The  following  are  modified 
accredited  advanced  zones:  A  zone  in 
Texas  delineated  as  follows:  Beginning 
at  the  point  where  the  Hudspeth-El  Paso 
County  line  intersects  U.S.  Highway  62; 
then  west  along  U.S.  Highway  62  to  its 
intersection  with  the  El  Paso  city  limits; 
then  southwest  along  the  El  Paso  city 
limits  to  the  Rio  Ckande  River,  then 
southeast  along  the  Rio  Grande  River  to 
the  Fort  Hancock-El  Porvenir  Bridge; 
then  northeast  along  an  imaginary  line 
to  Interstate  10;  then  northwest  along 
Interstate  10  to  its  intersection  with  the 
Hudspeth-El  Paso  Coimty  line;  then 
north  along  the  Hudspeth-El  Paso 
County  line  to  the  point  of  beginning. 
***** 

Done  in  Washington,  DC,  this  16th  day  of 
November  2000. 
Bobbjr  R.  Aoord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Senice. 
[FR  Doc.  00-29832  FUed  11-21-00;  8:45  am] 
I  oooc  a«to-M-u 


10  CFR  Part  110 
RM31S0-AO51 


AQENCV:  Nuclear  Regulatory 

Conunission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 

Commission  (NRC)  is  amontiing  its 

regulations  p*rt«<ning  to  the  ejqpwt  and 
import  of  nuclear  equipment  and 
materials.  This  rulemaking  is  necessary 
to  reflect  die  nuclear  mm-prolifecation 
policies  of  the  Executive  Branch;  U.S. 
Government  reporting  obligations  to  the 
Intwnational  Atomic  Energy  Agency 
(IAEA)  and  under  agreements  for 
cooperation  in  die  peaceful  uses  of 
nudear  eoBtgy,  die  multilateral  export 
control  recommendations  of  the  Nudear 
Suppliers  Gtoup  (NSG)  and  die  Nuclear 
Non-{iroiinration  treaty  Ejqpofters 
Committee  (Zanggar  Committee),  of 
whidi  dw  U.S.  is  a  manber,  and  IAEA 
puUication  INFC3RC/225/Rbv.  4.  "The 
Physical  Protection  of  Nudear  Material 
and  Nudear  Fadlitiea."  Also,  diU  final 
rule  makes  oactain  editodal  revisions, 
and  corrects  typogrqihical  flROfs. 

DATES:  E£EBctive  December  22, 2000. 

Tiie  incorporaticm  by  refawnce  of  die 
material  in  mis  document  is  a|}proved 
as  of  December  22, 2000. 


RM  RIRTNBI MPORMAIION  CONTACT: 
Suzanne  Sdiuyler-Hayes,  OCBoe  of 
Intamatimal  Programs,  U.S.  Nudear 
Regulatoiy  Commisaion,  Washington, 
DC.  20555-0001,  telephone  (301)  415- 
2333,  e-mail  ssh9nic.gov. 


The  tracking  and  reporting  of 

ywwriimant-tn  anwammwiit  nhligotinn* 

attached  to  nudear  material  or 
equifmient  is  essential  to  fulfilling  U.S. 

Government  <!»unmitin«nt«  if^rftir 

rarious  agreements  for  cooperation  in 
the  peaceful  uses  of  nudear  eneigy 
pursuant  to  Section  123  of  the  Atomic 
Energy  Act  (AEA).  "Obligations" 
indude  ooAtrob,  peaoefol  end-use 
assurances,  and  other  conditions  placed 
on  the  tiansiiBr  of  equipment  or  materiaL 
The  U.S.  Government  is  required  to 
report  to  die  governments  of  odier 
countries  the  inventory  of  subject 
nudear  material  held  in  the  United 
States.  To  meet  this  requirement.  NRC 
must  keep  adequate  records  showing 
oWigatinns  to  countries  that  have 
ejqiorted  nudear  material  to  the  U.S., 


and  track  any  nuclear  material  produced 
through  the  use  of  that  material.  The 
U.S.  must  also  obtain  consent  before 
releasing  obligated  material  to  a  third 
party. 

For  the  past  ten  or  more  years,  the 
situation  has  become  mora  complicated, 
reflecting  the  growing  complexity  of  the 
nudear  niel  cyde.  To  ensure  that 
information  regarding  obligations  is 
reported  to  the  government  in  advance 
of  shipments,  in  accordance  with  NRC's 
need  to  obtain  prior  consent  for  the 
retransfar  of  obligated  material,  this 
rulemaking  institutes  a  change  from 
solely  reprating  the  country  of  origin  of 
nuclear  material  to  reporting  all 
obligations  attached  to  the  material  on 
NRC  license  applications.  This  rule 
extends  the  required  prior  notice  on 
sh^ments  of  Canadian  and  Australian 
origin  material  to  all  shipments  of 
obligated  materid.  induding,  but  not 
limited  to,  EURATOM  and  Japan. 

This  rulemaking  is  deer  that  as 
obligations  are  commitments  made  by 
the  U.S.  Government  to  anodier 
government  on  bdialf  of  NRC  licensees, 
the  U.S.  Government  maintain*  tiie 
renxmsibility  fat  infinming  industry  of 
obugations  attached  to  inserted 
material  and  for  ^iproving  ntwnga*  to 
obUgititHis  on  material  while  it  is  in  the 
U.S. 

Section  by  Section  Analyria 

Secticm  110.1  is  amended  by  adding 
a  paragraph  to  darify  that  bomi 
sUpments,  or  shhiments  which  are  mly 
paMing  throu^  the  U.S.,  do  not  require 
an  NRC  inuMrt  or  sxpoit  license; 
however,  they  must  comply  writh  the 
Department  of  Transportation/IAEA 
packaging,  and  state  transportation 
requirements. 

Section  110.2  iaammided  to  add 
definitions  on  subjects  on  which  the 
NRC  receives  many  public  inquiries. 
These  definitions  are  taken  from  the 
Atomic  Energy  Act  (AEA),  or  are 
defined  by  the  Executive  Branch  and  the 
multilateral  eo^Knt  control  regimes  of 
which  the  U.S.  is  a  member,  induding 
the  Nuclear  Suppliers  Group  and  the 
2jaiigger  NPT  E>q)orters  Committee. 
Thmr  indude  byproduct  material, 
depleted  uranium,  dual-use,  heels, 
natural  uranium,  nudear  reactor 
internals,  diligations,  restricted 
destinations  and  source  materiaL  A 
citation  in  the  definition  of  "Nudear 
Referral  List"  is  cnrected,  and  the 
definition  of  "Source  material"  is 
revised. 

In  §  110.6,  additiond  information  is 
inserted  on  retransfers  to  satisfy  prior 
consent  reporting  obligations  on  nudear 
equipment  and  material  subject  to 
agreements  for  cooperatiOiL 


In  §  110.7,  paragraph  (b)  is  updated  to 
indude  §110.23. 

In  S  110.8,  reference  to  a  new 
Appendix  N  on  lithium  isotope 
separation  plant  equipment  and 
conqionents  and  reference  to  a  new 
Appendix  O  on  foel  fabrication  plant 
equipment  and  components  are  added. 
Plants  for  the  conversion  of  plutonium 
are  added  to  paragraph  (f).  A  new 
paragrqih  is  added  on  plants  for  the 
production  of  special  nudear  material 
using  aooeleratnslriven  subcritical 
assembly  systems  citable  of  continuous 
operation  above  5  MWe  thermal. 

hi  $  110.10,  the  reference  to  the 
completion  of  rulemaking  proceedings 
is  deleted  in  the  interest  of  procedural 
efficiency. 

In  §  110.21,  a  new  paragraph  is  added 
to  indicate  that  uraniiun,  enriched  to 
less  than  20  percent  in  U-235,  in  the 
fimn  of  UFO  heels  in  cylinders  being 
returned  to  suppliers  in  EURATU^  will 
no  longer  require  a  specific  NRC  license, 
but  is  subject  to  an  NRC  general  license. 

In  §  110.22,  a  new  peragrqih  is  added 
to  pennit  the  export  of  uranium, 
enriched  to  less  than  20  percent  in  U- 
235,  in  the  fonn  of  UF6  heels  in 
cylinders  being  returned  to  suppliers  in 
EURATOM  under  an  NRC  general 
license.  The  specific  license  required 
previously  is  revoked. 

In  §  110.23.-^10  export  of  bynproduct 
matarid,  califomiuin-253  anid -254, 
and  neptunium-235  are  added  to  bring 
NRCs  regulations  into  confinrmanoe 
widi  NSG  Guidelines.  Yearly  reporting 
requirements  on  so^Kirts  of  amacidum 
and  neptunium  are  added  to  dds  section 
to  fulfill  a  U.S.  commitment  to  the  IAEA 
on  the  voluntary  tracking  of  these 
byproduct  materids.  Also,  this  sectton 
is  clarified  in  an  eCEort  to  make  it  more 
readable  to  the  public. 

In  $  110.26  a  paragraph  is  added  to 
indicate  that  a  generd  license  for  the 
export  of  nudear  reactor  components,  in 
,  final  or  semi-febricated  form,  is 
ammded  to  darify  that  it  covers 
components  solely  of  U.S.  origin.  Also, 
this  section  is  revised  to  indude 
additicmd  countries  to  which  exports 
may  go  under  a  generd  license.  Hie 
U.S.  has  received  broad  generic 
assurances  from  these  countries  under 
section  109(b)  of  the  AEA  that  these 
oompcments  will  not  be  used  for 
explosive  purposes  or  retransfsred  to  a 
third  country  wdthout  U.S.  permission. 
These  countries  indude  Bulgaria,  Czech 
Republic,  Latvia,  Lithuania.  New 
Zealand,  and  Romania.  The  NRC  is  . 
revoking  the  generd  license  for  the 
export  of  nudear  reactor  components  to 
research  reactors  c^nble  of  continuous 
operation  above  SMWe  thermd, 
whether  in  find  or  semi-fabricated  form. 
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to  confram  10  CFR  part  110  with  10  CFR 
part  810.  A  new  paragraph  is  added  to 
indicate  that  the  ganoal  license  for  the 
export  of  nuclear  reactor  components 
does  not  authorize  the  export  of 
components  to  research  reactors,  in  final 
or  semi-fiibricated  form,  capable  of 
continuous  operation  above  5  MWe 
thermal,  and  that  a  specific  license  is 
required  for  these  exports. 

Section  110.27  is  revised  by  adding 
the  wovds  '7«IRC  or  Agreement  State" 
alter  die  word  "specific"  to  clarify  the 
fact  that  a  consiraiee  must  have  a 
general  or  specific  domestic  license  to 
possess  the  material  before  it  can  be 
imported  to  the  U.S. 

In  §  110.28.  "Sudan"  is  added  to  the 
list  of  embargoed  destinations  for  which 
a  U.S.  trade  embargo  is  in  effect. 

In  §  110.30,  "Bebrus",  "Cyprus". 
"Utvia".  "Slovenia",  and  "Turkey"  are 
added  as  new  NSG  members. 

In  §  110.31.  the  title  of  the  person 
with  whom  specific  license  applications 
are  to  be  filed  is  uadated. 

In  §  110.32.  the  mformation  required 
in  an  application  fbr  a  specific  license 
(NRC  Fonn  7)  is  clarified  to  satisfy 
reporting  obligations  on  imported  or 
exported  nuclear  equipment  and 
material  incurred  by  the  U.S. 
Government  pursuant  to  agreements  for 
cooperation  with  other  countries. 

In  §  110.44.  the  physical  security 
standards  are  being  revised  to 
incorporate  by  refer«ice  the  update  and 
recommendations  contained  in  the 
IAEA  document,  INFCIRC/225/Rev.4. 
June  1999,  "The  Physical  Protection  of 
Nuclear  Material  and  Nuclear 
Facilities."  The  standard  that  NRC 
continues  to  apply  is  diat  physical 
protection  in  recipient  countries  is 
sufficient  to  protect  against  the 
proliferation  of  nuclear  weapons. 
Although  the  IAEA  has  included 
"radiological  sabotage"  as  a  distinct 
consideration  of  physical  security,  it  is 
commonly  understood  in  the 
intmnaticnial  community  to  involve 
radiological  health  and  safety  rather 
than  nuclear  non-proliferation  concerns. 
NRC  is  not  required  to  consider  foreign 
health  and  safety  in  its  export  licensing 
decisions.  Also,  the  title  of  the  person 
to  whom  communications  are  to  be 
addressed,  and  speqific  license 
applications  are  to  be  filed,  is  updated.  • 

hi  §  110.50,  the  title  of  the  notifying 
official  is  updated  to  Deputy  Director.  A 
requirement  is  added  that  licensees 
must  notify  the  Deputy  Director  of  the 
Office  of  latemational  Programs  (OIP)  in 
writing  at  least  40  days  before  the  export 
of  foreign-origin  nuclear  material  or 
equipment,  and  may  not  ship  this 
material  or  equipment  until  authorized 
by  die  Deputy  EHiector.  OIP.  This 


information  is  needed  to  satisfy  U.S. 
Government  obligations  under  various 
agreements  for  cooperation  wdth  other 
coimtries,  as  defined  in  §  110.2.  which 
require  prior  consent  for  shipment  of 
foreign-origin  nuclear  material  or 
equipment.  Foreign-origin  material  and 
equipment  exports  subject  to  such 
obligations  include,  but  are  not  limited 
to,  those  going  to  Aiistralia,  Canada, 
EURATOM,  and  Japan. 

In-§  110.70,  an  exception  is  inserted 
for  exports  of  heavy  water  to  Canada. 

In  §  110.82,  the  length  of  time  to  file 
hearing  requests  and  intervention 
petitions  after  receipt  of  license 
applications  in  the  Public  Document 
Room  is  expanded  from  15  to  30  days 
in  the  interest  of  procedural  efficiency. 

In  appendix  A  to  part  110,  a 
correction  is  made  to  delete  "specially 
designed",  and  insert  "especially 
designed." 

In  appendix  B  to  part  110.  an  editorial 
error  ia  the  power  range  of  50-100  volt 
amps  is  corrected  to  read  50-1000  volt 
amps.  The  corresponding  power  range 
in  the  NSG  Trigger  list  is  50-1000  volts 
amps. 

In  appendix  J  to  part  110.  the  heading 
is  revised  to  add  plutonium.  Following 
the  Note,  a  subheading  (a)  on  uranium 
conversion  plant  equipment  is  added 
and  a  new  paragraph  on  especially 
designed  or  prepared  systems  for  the 
conversion  of  UO2  to  UCU  as  feed  for 
electromagnetic  enrichment  and  plants 
for  plutonium  conversion  to  bring  part 
110  into  conformance  with  current  NSG 
guidelines.  Also,  a  note,  subheading  (b) 
on  plutonium  conversion  plant 
equipment,  and  two  paragraphs  are 
added  to  cover  especially  designed  or 
prepared  plant  equipment  for  die 
conversion  of  plutonium  from  one 
chemical  species  to  another,  including 
Pu02  to  PuF4  and  of  PUF4  to  plutonium 
metal. 

In  Appendix  K  to  Part  110,  a 
paragraph  is  added  on  complete  heavy 
water  upgrade  systems  or  columns. 

In  appendix  L  to  part  110,  the  radio 
nuclides  "califomium-253"  and 
"califomium-254",  and  "neptunium- 
235"  are  added  to  bring.Part  110  into 
conformance  mth  current  NSG 
guidelines. 

Appendix  N  to  part  110  is  added  to 
illustrate  the  entry  in  §  110.8(c)  on 
plants  for  the  separation  of  the  isotopes 
of  lithium  and  especially  designed  at 
prepared  assembUes  and  components 
for  these  plants. 

Appendix  O  to  part  110  is  added  to 
illustrate  the  entry  in  §  110.8(e)  on   ' 
plants  for  the  fabrication  of  nuclear 
reactor  fuel  elements,  and  especially 
designed  or  prepared  equipmmit  and 
components  for  these  plants. 


Because  the  substance  of  this  rule 
involves  a  foreign  affiurs  function  of  the 
United  States,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply  (5  U.S.C. 
553(aKl)).  In  addition,  solicitation  of 
public  comments  would  delay  United 
States  conformance  with  its 
international  obligations,  and  would  be 
contrary  to  the  pidilic  interest  (5  U.S.C. 
553(b)). 

Small  BuaiiieM  Regulatory  Enforcement 
FaimemAd 


In  accordance  vrith  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
detomined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
InSmnation  and  Regulatory  Afhirs  of 
OMB.The  rule  is  necessary  to  conform 
the  nuclear  non-proliferation  policies  of 
the  United  States  with  international 
export  guidelines. 

btviromnental  Inqpact:  Calegorkai 
Exchukm 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1)  and  (c)(2).  Therefore,  neither 
an  environmentid  impact  statement  nor 
an  environmental  assessment  has  be«i 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  increases  the  burden 
on  exporters  of  americium  and 
neptunium  to  submit  an  annual  reports 
of  shipments  made.  The  public  burden 
for  this  information  collection  is 
estimated  to  average  .5  hour(s)  per 
request.  Because  the  burden  for  this 
information  collection  is  insignificant. 
Office  of  Management  and  Budget 
(OMB)  clearance  is  not  required. 
Existing  requirements  were  approved  by 
OMB  approval  number  3150-0036. 

FobUc  Protactiim  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currently  valid  OMB  control  number, 
the  NRC  may  not  conduct  or  sponsw, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Regnlatoiy  FkxibiUty  Certification 

As  rqquiied  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  impact  on  a 
substantial  numbm  of  small  entities. 
This  rule  is  necessary  to  reflect  the 
nuclear  non-proliferation  policies  of  the 
executive  branch  and  U.S.  Government 
obligations  under  nuclear  agreements 
for  cooperation,  and  to  update  the 


export  controls  of  the  United  States  in 
respect  to  the  multilateral  export  control 
recommendations  of  the  Nuclear  Non- 
proliferation  Treaty  Exporters 
Committee  (Zangger  Committee)  and  the 
Nuclear  Suppliers  Group  (NSG),  of 
which  the  United  States  is  a  member. 

Voluntary  Consensos  Standards   - 

The  National  Technolc^  Transfar  Act 
of  1995,  Pub.  L.104-113,  requires  that 
Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies 
imless  the  iise  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  The  changes  in 
this  rulemaking  are  not  inconsistent 
with  any  voluntary  consensus  standard. 

Backfit  Analysia 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule  and  a  backfit 
analysis  is  not  required,  because  these 
amendments  do  not  involve  any 
provisions  that  would  impose  backfits 
as  defined  in  10  CFR  50.109.  The  rule 
does  not  constitute  a  backfit  because  it 
does  not  propose  any  changes  or 
additions  to  requirements  for  existing 
structiues,  systems,  components, 
procedures,  organizations  or  designs 
associated  with  the  construction  or 
operation  of  a  fecility. 

Ust  of  Subjects  in  10  CFR  Part  110 

Administrative  practice  and 
procedure,  Classified  information. 
Criminal  penalties,  Exports,  Imports, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
materials,  Nudear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 

For  the  reasons  set  out  in  the 
preamble  and  under  theauthority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  110. 

PART  110— EXPORT  AND  IMPORT  OF 
NUCLEAR  EQmPMENT  AND 
MATERIAL 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Audiority:  Sees.  51,  53, 54.  57.  63. 64,  65. 
81,  82, 103. 104. 109,  111.  126, 127. 128, 129. 
161. 181. 182. 183, 187, 189, 68  Stat.  929, 
930,  931,  932,  933,  936,  937,  948,  953,  954, 
955,  956.  as  amended  (42  U.S.C  2071,  2073. 
2074,  2077,  2092-2095,  2111,  2112,  2133, 
2134.  2139.  2139a,  2141,  2154-2158,  2201, 
2231-2233,  2237,  2239);  sec.  201, 88  Stat. 
1242,  as  amended  (42  U.S.C.  5841);  sec.  5, 
Pub.  L  101-575, 104  Stat.  2835  (42  U.S.C. 
2243). 


Sections  110.1(b)(2)  and  110.1(b)(3)  also 
issued  under  Pub.  L.  96-92, 93  SUt.  710  (22 
U.S.C.  2403).  Section  110.11  also  issued 
under  sec.  122,  68  Stat.  939  (42  U.S.C.  2152) 
and  sees.  54c  and  57d,  88  Stat.  473.  475  (42 
U.S.C.  2074).  Section  110.27  also  issued 
under  sec.  309(a),  Pub.  L.  99-440.  Section 
110.50(b)(3)  also  issued  under  sec.  123, 92 
Stat.  142  (42  U.S.C.  2153).  SecUon  110.51 
also  issued  under  sec.  184, 68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  110.52 
also  issued  under  sec.  186.  68  Stat.  955  (42 
U.S.C.  2236).  Sections  110.80-110.113  also 
issued  under  5  U.S.C.  552,  554.  Sections 
110.130-110.135  also  issued  under  5  U.S.C. 
553.  Sections  llp.2  and  110.42(a)(9)  also 
issued  under  sec.  903,  Pub.  L.  102-496  (42 
U.S.C.  2151  et  seq.). 

2.  In  §  110.1,  paragraph  (b)(6)  is  added 
to  read  as  follows: 

f  110.1    Purpoae  and  scope. 

•  •        •        •        * 

(b)*  •  • 

(6)  Shipments  which  are  only  passing 
through  the  U.S.  (in  bond  shipments)  do 
not  require  an  NRC  import  or  export 
license:  however,  they  must  comply 
with  the  Department  of  Transportation/ 
IAEA  packaging,  and  state 
transportation  requirements. 

3.  In  §  110.2,  the  definitions  for 
"Byproduct  material",  "Nuclear  Referral 
List",  and  "Source  material"  are 
revised,  and  definitions  for  "Depleted 
uranium",  "Dual-use",  "Embargoed", 
"Heels".  "Natural  uraniiun",  "Nuclear 
reactor  internals",  "Obligations",  and 
"Restricted  destinations"  are  added  in 
alphabetical  order  to  read  as  follows: 

f  110.2    OeNnWons. 

*  *        •        •        • 

Byproduct  material  means 

(1)  Any  radioactive  material  (except 
special  nuclear  material)  yielded  in,  or 
made  radioactive  by,  exposure  to  the 
radiation  incident  to  the  process  of 
producing  or  using  special  nuclear 
material  (as  in  a  reactor);  and 

(2)  The  tailings  or  wastes  produced  by 
the  extraction  or  concentration  or 
luaniiun  or  thoriiun  from  ore  (see  10 
CFR  20.1003). 

*  *        •        *        • 

Depleted  uranium  means  uranium 
having  a  percentage  of  uranium-235  less 
than  the  naturally  occurring  distribution 
of  U-235  found  in  natural  luanium  (less 
than  0.711  weight  percent  U-235).  It  is 
obtained  from  spent  (used)  fuel 
elements  or  as  bjrproduct  tails  or 
residues  from  uranium  isotope 
separation. 

•  •        •        •        • 

Dual-use  means  equipment  and 
materials  that  may  be  used  in  nuclear  or 
non-nuclear  applications. 


Embargoed  means  that  no  nuclear 
material  or  equipment  can  be  exported 
to  certain  coimtries  under  an  NRC 
general  license  because  there  is  a  U.S. 
trade  embargo  in  efiiect. 

•  *        •        »        • 

Heels  means  small  quantities  of 
natural,  depleted  or  low-enriched 
uranium  (to  a  maximum  of  20  percent), 
in  the  form  of  UF6  left  in  emptied 
transport  cylinders  being  returned  to 
suppliers  after  delivery  of  the  product. 

•  *        •        *        • 

Natural  uranium  means  uranium  as 
foimd  in  native,  containing  about  0.711 
percent  of  Uranium  235.  99.283  percent 
of  uranium-238,  and  a  trace  (0.006 
percent)  of  iuanium-234. 

Nuclear  reactor  internals  means  the 
major  structures  within  a  reactor  vessel 
that  have  one  or  more  functions  such  as 
supporting  the  core,  maintaining  fuel 
alignment,  directing  primary  coolant 
flow,  providing  radiation  shields  for  the 
reactor  vessel,  and  guiding  in-core 
instrumentation. 

Nuclear  Referral  Ust  (NRL)  means  the 
nuclear-related,  dual-use  commodities 
on  the  Commerce  Control  List  that  are 
subject  to  the  nuclear  non-proliferation 
export  licensing  controls  of  the 
Department  of  Commerce.  They  are 
contained  in  15  CFR  part  774  of  the 
Department  of  Commerce's  Export 
Administration  Regulations  and  are 
designated  by  the  symbol  (NP)  as  the 
reason  for  control. 

Obligations  means  the  commitments 
entered  into  by  the  U.S.  Government 
luder  Atomic  Energy  Act  (AEA)  section 
123  agreements  for  cooperation  in  the 
peaceful  uses  of  atomic  energy.  Imports 
and  exports  of  material  or  equipment 
pursuant  to  such  agreements  are  subject 
to  these  commitments,  which  in  some 
cases  involve  an  exchange  of 
information  on  imports,  exports, 
retransfers  with  foreign  governments, 
peaceful  end-use  assurances,  and  other 
conditions  placed  on  the  transfer  of  the 
material  or  equipment.  The  U.S. 
Government  informs  the  licensee  of 
obligations  attached  to  material  or 
equipment  being  imported  into  the  U.S. 
and  approves  changes  to  those 
obligations. 
***** 

Restricted  destinations  means 
coimtries  that  are  not  parties  to  the  NPT 
or  are  listed  for  reasons  recommended 
by  the  executive  branch. 

***** 

Source  material  means: 

(1)  Natural  or  depleted  uranium,  or 
thorium,  other  than  special  nuclear 
material:  or 
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(2)  0ns  diat  cantain  by  weight  0.05 
pgicamt  or  more  of  uranium,  thorium  or 
depleted  uranium. 


f11«L4   [AmwidMq 

4.  hi  S  110.4,  in  the  first  sentence,  the 
words  "Director  far  Nonproliieration, 
Eiqports,  and  Multilateral  Relations"  are 
revised  to  read  "Deputy  Director,  Office 
of  biteroational  Programs". 

fllOiS   [Amended] 

5.  Sectitm  110.6  is  amended  by 
adding  the  following  soitence  at  the  end 
of  paragraph  (a):  "Department  of  Energy 
authorization  is  also  required  for  the 
retransfer  of  obligated  nuclear 
eqoimnent  and  material  (see  definition 
of  "i^ligated"  in  $110.2)." 

6.  In  $  110.7,  paragraph  (b)  is  revised 
to  reed  as  follows: 

1110.7 


fllO.21 


(b)  The  ^>proved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  110.7a,  110.23, 
110.26, 110.27, 110.31, 110.32, 110.50, 
110.51. 110.52,  and  110.53 


fllOJ   [Amended] 

7.  Secticm  110.8  is  amended  as 
followrs: 

a.  Paragraphs  (a),  (d).  (f).  and  (g)  are 
amended  by  revising  the  word 
"appendix"  to  read  "Appendix"; 

b.  Paragraph  (c)  is  amended  by  adding 
"(See  Appendix  N  to  this  part)"  at  the 
md  of  the  parasraph; 

c.  Paragraph  (e)  is  amended  by  adding 
"(See  Appmdix  O  to  this  part)"  at  the 
end  of  the  paragraph; 

d.  Paragraph  (f)  is  amended  by  adding 
after  the  word  "uranium"  the  words 
"and  phitonium"; 

e.  Paragraph  (h)  is  redesignated  as 
paragrq>h  (i);  and 

£  A  new  paragraph  (h)  is  added  to 
read  as  follows: 


(h)  Plants  for  the  production  of 
special  nuclear  marerial  using 
accelerator-driven  subcritical  assembly 
systems  capable  of  continuous  operation 
above  5  MWe  thermal. 


fllOilO   [AflMndsdl 

8.  Section  110.10(b)  is  amended  by 
removing  the  wrads  "and  after 
completion  of  nileauddng  proceedings 
undv  subpart  K  of  this  part". 

9.  Section  110.21  is  amended  by 
adding  a  new  paragraph  (bK3)  to  read  as 
follows:  i 


for  the 


(b)*  •  • 

(3)  Uranium,  enriched  to  less  than  20 
percent  in  U-235,  in  the  fixm  of  UFO 
heels  in  cylinders  being  returned  to 
suppliers  in  EURATCHil 
•        •        •        •        • 

10.  In  §  110.22,  paragraphs  (c)  tibrough 
(f)  are  redesignated  as  (d)  through  (g), 
and  a  new  paragraph  (c)  is  added  to  read 
as  followFs: 


fllOJtt 


(c)  A  general  license  is  issued  to  any 
person  to  export  uranium,  enriched  to 
less  than  20  percent  in  U-235,  in  the 
form  of  UF6  heek  in  cybnden  being 
returned  to  supplies  in  EURATOM. 
*        *        •        *        • 

11.  Section  110.23  is  revised  to  read 
as  follows: 


byproduct  i 

(a)  A  general  license  is  issued  to  any 
person  to  export  Iqrproduct  material  (see 
t^pendix  L  to  this  part)  except  that: 

(1)  This  section  does  not  authcarias  the 
export  of  byproduct  material  to  any 
embargoed  country  listed  in  §  110.28,  or 
byproduct  material  in  radioactive  waste, 
or  tritimn  for  recovery  or  recycle 
purposes. 

(2)  Actinium-225  and  -227, 
americium-241  and  -242m,  califiMmium- 
248.  -249.  -250,  -251,  -252,  -253,  and 
-254,  curium-240,  -241,  -242,  -243.  -244. 
-245,  -246  and  -247,  einsteinium-252, 
-253,  -254  and  -255,  farmium-2S7, 
gadoliniuim-148,  mendelevium-258, 
neptimium-235  and  -237,  polonium- 
210,  and  radium-223  must  be  contained 
in  a  device,  or  a  source  for  use  in  a 
device,  in  quantities  of  less  than  100 
millicurie  of  alpha  activity  (see  $  110.2 
for  specific  activity)  per  device  or 
source,  unless  the  export  is  to  a  country 
listed  in  §  110.30.  Ejqxicts  of  ameridum 
and  neptunium  are  subject  to  the 
reporting  requirements  listed  in 
paragraph  (b)  of  this  section. 

(3rFor  americium-241,  exports  must 
not  exceed  one  curie  (308  milligrams) 
per  shipment  or  100  curies  (30.8  grams) 
per  yeer  to  any  country  listed  in 
§  110.29.  and  must  be  contained  in 
industrial  process  control  equipment  or 
petroleum  exploration  equipment  in 
quantities  not  to  exceed  20  curies  (6.16 
grams)  per  device  or  200  curies  (61.6 
grams)  per  year  to  any  one  country. 

(4)  For  neptimium-235  and  -237, 
exports  must  not  exceed  individual 
shipments  of  one  gram,  not  to  exceed  10 
grams  per  year  to  any  one  country.  . 


(5)  For  polonium-210,  the  material 
must  be  contained  in  static  eliminators 
and  may  not  exceed  100  curies  (22 
grams)  per  individual  shipment 

(6)  Fot  tritium  in  any  dispersed  form, 
exo^  for  recovery  or  recjrde  purposes 
(e.g.,  luminescent  light  sources  and 
paint,  accelerator  tmcgets,  calibration 
standards,  labeled  compounds),  exports 
must  not  exceed  the  quantity  of  10 
curies  (1.03  dfilligrams)  or  less  per  item, 
not  to  exceed  1,000  curies  (103 
milligrams)  per  shipment  or  10.000 
curies  (1.03  grams)  per  year  to  any  one 
country.  Ej^orts  of  tritium  to  the 
countries  listed  in  §  110.30  must  not 
exceed  the  quantity  of  40  curies  (4.12 
milligrams)  or  less  per  item,  not  to 
exceed  1.000  curies  (103  milligrams)  per 
shipment  or  10,000  curies  (1.03  perns) 
per  yeer  to  any  one  country,  and  exports 
of  tritium  in  luminescent  safety  devices 
installed  in  aircraft  must  not  exceed  a 
quantity  of  40  curies  (4.12  millignims) 
or  less  per  light  source. 

(b)  Persons  making  exports  under  the 
general  license  established  by  paragraph 
(a)  of  this  section  shall  submit  by 
February  1  of  each  year  one  copy  of  a 
report  of  all  ameridum  and  neptunium 
shipments  during  the  jnevious  calendar 
yeer.  The  repot  must  indude: 

(1)  A  description  of  the  matmal. 
including  quantity; 

(2)  Approximate  shipment  dates;  and 

(3)  A  list  of  redpient  countries,  end 
users,  and  intended  use  keyed  to  the 
items  shipped. 

(c)  Persons  using  a  general  license 
issued  under  paragraph  (a)  of  this 
section  as  authority  to  expcnt  byproduct 
material  as  inddmtal  radioactive 
material  shall  file  a  completed  NRC 
Form  7  before  the  export  takes  place  if 
the  total  vreight  of  the  shipmoit  exceisds 
100  kilograms. 

12.  Section  110.26  is  amended  as 
follows:  ^ 

a.  Paragraphs  (aKl)  and  (a)(2)  are 
redesignated  as  (a)(2)  and  (a)(3). 
respectiveljT, 

b.  Newly  redesignated  paragraph 
(a)(3)  is  ammded  by  adding  "Bulgaria". 
"Czech  Republic",  "Latvia", 
"Lithuania",  "New  Zeeland",  and 
"Romania"  in  alphabetical  order, 

c.  Paragraphs  (o)  and  (c)  are 
redesignated  as  (c)  and  (d).  respectively; 
and 

d.  New  paragraphs  (aXl)  and  (b)  are 
added  to  read  as  follows: 


flllUS 


final  m  semi-blnicated  form,  for 
research  readers  capable  of  continuous 
operation  above  5  MWe  thermal. 


1110.27  [Amended] 

13.  Section  110.27(a)(3)  is  amended 
by  adding  the  words  "NBC  or 
Agreement  State"  after  the  watd 
"specific". 

1110.28  [Amended] 

14.  Section  110.28  is  amraded  by 
adding  "Sudan"  after  "North  Korea". 

fllOJO    [Amended] 

15.  Section  110.30  is  amended  by  . 
adding  "Belarus",  "Cyprus".  "Utvia". 
"Slovenia",  and  "Tuitey"  in 
alphabetical  order. 

fllO.31    [Amended] 

16.  Section  110.31(a)  is  amraided  by 
removing  the  words  "Director  for 
Nonproliferation,  Exports,  and 
Multilateral  Relations"  and  adding  in 
their  place  "Deputy  Director,  Office  of 
bitemational  Programs". 

f  110.32    [Amended] 

17.  Section  110.32(c)  is  amended  by 
removing  "if  known."  and  culding  the 
following  in  their  place:  "and  any  other 
countries  that  have  processed  the 
matnial  prior  to  its  import  into  the  U.S. 

(NotK  This  is  meant  to  include  all 
obligations  attached  to  the  material, 
according  to  the  definition  of  obligations  in 
S  110.2.  Licensees  must  keep  records  of 
obligations  attached  to  material  which  they 
own  or  is  in  their  possession.)" 

18.  In  §  110.44,  paragraphs  (a)  and 
(b)(1)  are  revised  to  read  as  follows: 


(a)*  •  • 

(1)  The  component  is  of  U.S.  wigin. 

•       •       •       •       * 

(b)  Tliis  general  license  does  not 
authorize  tihe  exprat  of  components,  in 


{110.44    Physical  aeeurtty  I 

(a)  Physiral  security  measures  in 
redpient  countries  must  provide 
protection  at  least  comparable  to  the 
recommendatioiis  in  this  current  version 
of  IAEA  publication  INFCIRC/225/Rev. 
4  (corroded).  June  1999,  "The  Physical 
Protection  of  Nudear  Material  and 
Nudear  Facilities,"  and  is  incorporated 
by  reference  in  this  part  This 
incorporation  by  reference  was 
approved  by  the  DiredcH'  of  the  Federal 
Roister  in  aoctvdance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Notice  of  any 
changes  made  to  the  material 
incorporated  by  reference  will  be 
published  in  the  Federal  Bagjeter. 
Copies  of  INFCIRC/225/Rev.  4  may  be 
obtained  firom  the  Drouty  Director, 
Office  of  International  Programs,  U.S. 
Nudear  R^ulativy  Commission, 
Washington,  DC  20555-0001,  and  are 
availabfe  for  inspection  at  the  NRC 
binary.  11545  Rockville  Pike.  Rockville, 
Maryland  20852-2738.  A  copy  is 
available  fat  inspection  at  the  Ubrary  of 


the  Office  of  the  Federal  Register,  800  N. 
Capitol  Street  NW..  Suite  700, 
Washington,  DC. 

(l)  Receipt  of  written  assurances  from 
redpimt  countries  that  physical 
security  measures  providing  protection 
at  least  comparable  to  the 
recommendations  set  forth  in  INFQRC/ 
225/Rev.  4  (corroded). 
•        •        *        •        * 

19.  In  §  110.50  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

fllOJO   Terma. 

(b)*  •  • 

(3)  Unless  a  license  specifically 
authorizes  the  export  of  foreign-origin 
nudear  material  or  equipment,  a 
Ucensee  may  not  ship  such  material  or 
equipment  until; 

(i)  the  licensee  has  given  at  least  40 
days  advance  notice  of  the  intended 
shipment  in  writing  to  the  Deputy 
Director,  Office  of  bitemational 
Programs  (OIP),  and 

(ii)  the  Deputy  Director,  OIP.  has 

(A)  obtained  confirmation,  through 
eithw  the  Department  of  Energy  or 
State,  that  the  foreign  government  in 
question  has  given  its  consent  to  the 
intended  shipment  pursuant  to  its 
agreement  for  cooperation  with  the 
United  States,  and 

(B)  communicated  this  in  writing  to 
the  licensee. 


f  110.70   [Amended] 

20.  In  §  110.70,  paragraph  (b)  is 
amended  by  adding  after  paragraph 
(b)(4)  the  following  parenthetical  note: 


(b) 
(4)* 


•  *  • 

*  * 


(Note:  Does  not  apply  to  exports  of  heavy 
water  to  Canada.) 


fllO.82    [Aman^ 

21.  Section  110.82(c)(2)  is  amended 
by  revising  "15"  to  read  "30". 

^ipeiidix  A  to  Fait  110  [Amended] 

22.  In  appendix  A  to  part  110,  in 
paragru>bB  1  through  7,  the  words 
"specially  designed"  are  revised  to  read 
"especially  designed". 

A^endfac  B  to  Part  110  [Amended] 

23.  In  apptmdtx  B  to  part  110, 
paragraph  1.2(d)  is  amnided  by  revising 
"50-100"  to  read  "50-1000". 

.^pendfat  J  to  Part  110  [Amended] 

24.  Appendix  J  to  part  110  is  amended, 
as  follows: 

a.  Theiheeding  is  revised  to  feed  as  set 
forth  below; 


b.  A  new  paragraph  (a)  is  added 
before  parasraph  (1); 

c.  In  newly  designated  paragraph 
(a)(1),  the  last  sentence  is  amended  by 
revising  "produd"  to  read  "produce"; 

d.  A  new  paragraph  (a)(9)  and  note  ara 
added;  and 

e.  A  new  paragraph  (b)  is  added. 
The  revisions  and  additions  read  as 

follows: 

Aniendbc  J  to  Fart  110-^llnstrativa 
List  of  Uranium  Converskm  Plant 
Equipment  and  Platoniom  Conversion 
Plant  Equipment  Under  NRC  Export 
Licensing  Antliority 

•  *        *        *        • 

(a)  Uranium  Convenion  Plant  Equipment 

•  •        •        •        • 

(9)  Especially  designed  or  prepared 
systems  for  the  conversion  of  UO2  to  UCU  as 
feed  for  electromagnetic  enrichment. 

Note:  Plutonium  conversion  plants  and 
systems  may  perform  one  or  more 
transformations  from  one  plutonium 
chemical  species  to  another,  including: 
conversion  of  plutonium  nitrate  to  PuO^, 
conversion  of  PUO2  to  PUF4  and  conversion 
of  PuF4  to  plutonium  metal.  Plutonium 
conversion  plants  are  usually  associated  with 
reprocessing  facilities,  but  may  also  be 
associated  with  plutonium  fuel  fabrication 
facilities.  Many  of  the  key  equipment  items 
for  plutonium  conversion  plants  are  common 
to  several  segments  of  the  chemical  process 
industry.  For  example,  the  types  of 
equipment  employed  in  these  processes  may 
include  the  following  items:  furnaces,  rotary 
kilns,  fluidized  bed  reactors,  flame  tower 
reactors,  liquid  centrifuges,  distillation 
columns  and  liquid-liquid  extraction 
columns.  Hot  cells,  glove  boxes  and  remote 
manipulators  may  also  be  required.  However, 
few  of  the  items  are  available  off-the-shelf; 
most  Would  be  prepared  according  to  the 
requirements  and  specifications  of  the 
customer.  Particular  care  is  essential  in 
designing  for  the  special  radiological,  toxicity 
and  criticality  hazards  associated  with 
plutonium.  In  some  circumstances,  special 
design  and  construction  considerations  are 
required  to  address  the  corrosive  properties 
of  some  of  the  chemicals  handled  (e.g.,  HF). 
Finally,  it  should  be  noted  that,  for  all 
plutonium  conversion  processes,  items  of 
equipment  which  individually  are  not 
especially  designed  or  prepared  for 
plutonium  conversion  can  be  assembled  into 
systems  that  are  especially  designed  or 
prepared  for  use  in  plutonium  conversion. 

(b)  Plutonium  Conversion  Plant  Equipment 
(1)  Especially  designed  or  prepared 

systems  for  the  conversion  of  plutonium 
nitrate  to  oxide. 

The  main  functions  involved  in  this 
process  are:  process  feed  storage  and 
adfustment,  precipitation  and  solid/liquor 
separation,  oslcination,  product  handling, 
ventilation,  waste  management,  and  process 
control.  The  process  systems  are  particularly 
adapted  so  as  to  avoid  criticality  and 
radiation  effects  and  to  minimize  toxicity 
hazards,  in  most  reprocessing  facilities,  this 
process  involves  the  conversion  of  plutonium 
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nitnta  to  plutimiuni  dioxide.  Other  processes 
cm  invoHe  the  precipitation  of  plutonium 
oxalale  or  plutimiuin  peroxide. 

(2)  Especially  derigned  or  prepared 
systems  for  plntomum  metal  production. 

This  pnKBSs  umally  involves  the 
fluoriiiation  of  phitonium  dioxide,  nonnally 
with  hi^y  canosivt  hjrdrogen  fluoride,  to 
pnxhice  plutonium  fluoride,  which  is 
subeeqnantly  reduced  using  high  purity 
caknum  metal  to  {Hoduce  metulic  plutonium 
and  a  ralrinm  fliKMlde  slag.  The  main 
functiona  involved  in  this  process  are  the 
irikwring:  fluorination  (e.g.,  involving 
aquipment  fdsicated  or  lined  vrith  a 
pracfanis  metal),  metal  reduction  (e.g., 
employing  rammiir  cnicibles),  slag  recovery, 
product  handling,  ventilation,  waste 
managamant  and  process  control.  The 
process  systems  are  particularly  adapted  so 
as  to  avoid  criticality  and  radiation  effects 
and  to  minimi**  tmdcity  hazards.  Othw 
processes  include  the  fluorination  of 
plutonium  oxalate  at  plutonium  peroxide 
iollowed  by  reduction  to  metaL 

25.  In  appendix  K  to  part  110. 
pangrq>h  C.2(viii)  is  added  to  read  as 
follows: 

A|>|iBiiilli  K  to  Fast  110— lOealrathre 


NEC  Ei^crt  Vkmming  AaOmHty 
in  a  Plant  far  dM  Ptodsction  <rf 
Watar.Daiilarinnand 


C2.*  •  • 

(viii)  Complete  Heivy  Water  Upgrade 
Systems  or  Columns. 

Complete  heavy  water  upgrade  systems  or 
columns  e^tedally  designed  or  prepared  for 
die  uppade  of  heavy  water  to  reactor-grade 
daolarium  concentration.  These  systems, 
wfaidi  usually  employ  water  distillation  to 
aapaiate  heavy  tvatn-  from  light  water,  are 
especially  darigned  or  pr^Mred  to  produce 
raactor-gcade  heavy  water  (i.e.,  typically 
99.75%  deuterium  oxide)  from  heavy  vrater 
foedstock  of  lesser  concenttation. 


Appaadix  L  to  Part  100  [Aaaended] 

26.  In  appendix  L  to  part  110.  the 
followring  tenns  are  addad  in 
alphabetical  oiden  "Califoniium-253  (Cf 
253)".  "CaliforDiiun-254  (a  254)".  and 
"Neptunium-235  (Np  235)". 

27.  A  new  qipanmx  N  to  part  110  is 
added  to  read  as  follows: 

N  to  Past  110-4]hHtraiive  List 


Bt  Under 
NICs  Expost  LksMiBg  Avdiority 

a.  Facilities  or  plants  frir  the  separation  of 
lithium  isotopes. 

b.  Equipment  for  the  separation  of  lithium 
isotopes,  such  as: 

(1)  Packed  liquid-liquid  exchange  columns 
e^Mdally  designed  lor  lithium  Mimlgamn; 

(2)  Mercury  and/at  lithium  amalfflim 
pumpa; 

(3)  LitUnm  amalgmn  electrolysis  cells; 

(4)  Evaporators  for  concentrated  lithium 
hydroxide  solution.  ' 


28.  A  new  appendix  O  to  part  110  is 
added  to  read  as  follows: 

Appendix  O  to  Part  llO-moamtiva  List 
of  Foal  EleBHBt  FakricattoB  Plant 
E^i^nMDt  and  Coa^ansBlB  Uidar 
NRCs  Export  LJownaing  AvIiMirily 

Note:  Nuclear  fuel  elements  are 
manufactured  from  source  or  qiecial  nuclear 
material.  For  oxide  fuels,  the  most  cmnmon 
type  of  fuel  equipment  Cor  pfessing  pellets, 
sintering,  grinding  and  grading  will  he 
present  Mixed  aadde  fuels  are  handled  in 
glove  boxes  (or  equivalent  containment)  until 
they  are  sealed  in  the  rlarfrfing  In  all  cases 
the  friel  is  hermetically  sealed  inside  a 
suitable  cladding  which  is  dastgned  to  be  die 
primary  envelope  encasing  the  fuel  so  as  to 
provide  suitable  perfcnrmance  and  safety 
during  reactor  opoation.  Also,  in  all  cases 
precise  control  of  processes,  procedures  and 
equipment  to  extremely  high  standards  is 
necessary  in  order  to  ensure  predictable  and 
safe  fuel  performance. 

(a)  Items  that  are  considered  e^Mcially 
designed  or  prepared  for  the  fabrication  of 
fuel  elements  include  equipment  that: 

(1)  Normally  comes  in  dfrect  contact  with, 
or  directly  processes  or  controls,  the 
production  flow  of  nuclear  material: 

(2)  Seals  the  nuclear  material  within  the 
cladding; 

(3)  QuBcks  the  integrity  of  the  cladding  ot 
the  seal;  and 

(4)  Checks  the  finished  treatment  of  the 
sealed  fiiel. 

(b)  This  equipment  or  systems  of 
equipment  may  include,  frir  example: 

(1)  Fully  automatic  pellet  inspection 
stations  especially  designed  or  prepared  for 
cheddng  final  dimenribns  and  suifaoe 
defecta  of  fuel  pelleto; 

(2)  Automatic  welding  machines  especially 
designed  or  prepared  for  welding  end  caps 
onto  the  fuel  pins  (or  rods); 

(3)  Automatic  test  and  inspection  stations 
espedaUy  designed  (v  prepared  frir  rhwrlring 
the  integrity  of  completed  foel  pins  (or  rods). 
This  item  typically  includes  equipment  for 

(i)  X-ray  examination  of  pin  (or  rod)  end 
cap  welds; 

(ii)  Helium  leak  detection  from  pressurized 
pins  (or  rods);  and 

(iii)  Gamma-ray  scanning  of  the  pins  (or 
rods)  to  check  for  ctHiect  loading  of  the  fuel 
pellets  inside. 

Dated  at  Rockville,  Maryland,  dds  27th  day 
ofOctobar2000. 

For  the  Nuclear  Regulatny  Commission. 
Cari  J.  Paperirilo. 

Acting  Executive  Director  for  Operations. 
[FR  Doc.  00-29459  Filed  11-21-4)0;  8:45  am] 
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EMERQENCY  STEEL  QUARANTEE 
LOAN  BOARD 

13CFRPwt400 


■no  no^^Mimg  oi  fonno  lUr 


AQBlCY^£Inergency  Steel  Guarantee 
LoanBoard. 

ACnON:  Final  rule. 

aUHMARV:  The  Emergency  Steel 
Guarantee  Loan  Board  (Board)  is 
amending  the  r^ulations  governing  the 
Emergency  Steel  Guarantee  Loan 
Program  (Program).  These  changes  are 
meant  to  harmonize  certain  program 
requirements  with  commercial  lending 
practices  and  to  open  a  second  period 
.  for  the  submission  of  applications.  The 
intent  of  these  changes  is  to  streamline 
program  administration  both  far  the 
Boud  and  the  lenders  and  to  allow 
submission  of  additicmal  applications 
for  loan  guaraiitees. 

DiATB:  lliis  rule  is  effsctive  November 
22. 2000. 

FOR  RJRTIKn  WromiOTIOH  CONTACT: 
Marguerite  S.  Owen.  General  Counsd. 
Emngency  Steel  Guarantee  Loan  Board. 
1099— 14th  Street.  NW..  Suite  2600 
East.  Washington.  DC  20005.  (202)  219- 
0584. 


Knout.  On 

October  27. 1999.  the  Board  published 
a  final  rule  codifying  at  Qbapter  4.  Tide 
13.  Code  of  Federal  R^uktions  (CFR). 
regidations  implementing  the  Program, 
as  established  in  Chapter  1  of  Public 
Law  106-51.  the  Emergency  Steel  Loan 
Guarantee  Act  of  1999  (64  FR  57932). 
Since  those  initial  regulations  were 
published  the  Board  has  made  a  number 
of  changes  to  die  regulations  meant  to 
confiorm  the  regidations  to  the 
Guarantee  Agreement  between  the 
government  and  the  Imdar  and  to  allow 
for  partidpatiops  in  unguaranteed 
tranches  of  loans  guaranteed  under  the 
Program.  Today  the  Boerd  is  making 
addUtitnial  changes  designed  to 
harmonize  certain  program 
requirements  Mrith  conunerdal  lending 
practices,  streamline  program  operation, , 
and  to  open  a  second  period  for  the 
submission  of  applications.  In  addition, 
several  non-subctantive  changes  are 
being  made  to  change  addresses  and 
allow  fat  certain  delegations  of 
authority. 


£xiSCutrvB  Order  12866 

This  final  nde  has  been  detennined 
not  to  be  significant  hx  purposes  of 
Executive  Order  12866. 

Administrative  Procedure  Act 

This  rule  is  exenqit  from  the 
rulemaking  requirements  contained  in  5 
U.S.C  553  pursuant  to  authority 
contained  in  5  U.S.C.  553(a)(2)  as  it 
involves  a  matter  relating  to  loans.  As 
such,  prior  notice  and  an  opportimity 
for  pidilic  comment  and  a  delay  in 
^factive  date  otherwise  required  under 
5  U.S.C.  553  are  in^plicable  to  this 
rule. 

Regulattay  Flexibility  Act 

Because  this  nde  is  not  subfect  to  a 
requirement  to  provide  prior  notice  and 
an  opportunity  for  public  comment 
pursuant  to  5  U.S.C.  553.  at  any  other 
law.  the  analytical  requirements  of  the 
R^ulatcny  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

Coi^ressional  Review  Act 

This  rule  has  been  determined  to  be 
not  major  hn  purposes  of  the 
Congressional  Review  Act  5  U.S.C  801 
etseq. 

Intergovernmental  Review 

No  intergovernmental  consultations 
with  State  and  local  ofBdals  are 
required  because  the  rule  is  not  subject 
to  the  provisions  of  Executive  Order 
12372  or  Executive  Order  12875. 

Unfunded  hkmdatee  Reform  Act  of  1995 

This  nde  contains  no  Federal 
mandates,  as  that  term  is  defined  in  the 
Unfunded  Mandates  Reform  Act,  on 
State,  local  and  tribcd  governments  or 
the  private  sector. 

Executive  Order  13132 

This  nde  does  not  contain  policies 
having  federalism  implications 
requiring  preparation  d  a  Federalism 
Siunmary  Impact  Statement 

Executive  Order  12630 

This  nde  does  not  contain  policies 
that  have  takings  implications. 

List  of  Svbfacls  in  13  CFR  Part  400 . 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Loan  progiams^-steel.  Reporting  and 
recordkeeping  requirements. 


Dated:  November  16, 2000. 
Daniel  J.  looney. 

Executive  Secretary,  Emergency  Steei 
Guarantee  Loan  Board. 

For  the  reasons  set  forth  in  the 
preamble.  13  CFR  part  400  is  amended 
asffDllows: 

PART  400-EMERQENCY  STEEL 
GUARANTEE  LOAN  PROGRAM 

1.  The  authority  citation  for  part  400 
is  revised  to  read  as  follows: 

Auttiorfty:  Pub.  L  106-51, 113  Stat.  252 
(15  U.S.C.  1841  note);  Pub.  L.  106-102. 113 
SUt  1338. 

2.  Secti(Hi  400.1  is  revised  to  read  as 
follows: 


1400.1 

This  part  is  issued  by  the  Emergency 
Sted  Guarantee  Loan  Board  pursuant  to 
section  552  of  tide  5  of  the  United  States 
Code  and  the  Emergency  Steel  Loan 
Guarantee  Act  of  1999.  Chapter  1  of  ' 
Public  Law  106-51, 113  Stat  252,  as 
amended  by  section  734  of  Public  Law 
106-102. 113  Stat  1338.  the  (kamm- 
Leach-Bliley  Financial  Modecnizatfon 
Act  (1999). 

3.  Section  400.103  is  revised  to  read 
as  follows: 

1400.103   Offlosa. 

The  principal  ofBces  of  the  Board  are 
located  at  1099— 14th  Street  NW.  Suite 
2600  East  Washington.  DC  20005. 

4.  Section  400.105  is  amended  bv 
adding  paragraph  (d)  to  read  as  follows: 

I400.10S    Staff. 


(d)  An  individual  may  hold  more  than 
one  staff  position. 

5.  SecticHi  400.107  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

1400.107   FraadomoTlnlonnationAet 

•  •        •        •        * 

(b)*  •  • 

(3)  Electronic  records.  Information 
available  imder  this  section  that  was 
created  on  or  after  November  1, 1996, 
shall  also  be  available  on  the  Board's 
website  foimd  at  http://elb.osec.doc.gov 
and  at  http://elb.corrunerce.gov. 

•  *       *       *        * 

6.  Section  400.110  is  revised  to  read 
asfoUoMTs: 


1400.110 

The  Board's  ndes  in  this  cha|>ter  may 
be  adopted  or  amended,  or  new  ndes 
may  be  adopted,  only  by  m^rity  vote 
of  the  Board. 

7.  Section  400.200  is  amended  hy 
revising  paragraph  (c)  to  read  as  follows: 


(c)  The  Lender  must  provide  with  its 
explication  a  letter  from  at  least  one 
lending  institution  other  than  the 
Lender  to  Mdiich  the  Borrower  has 
^plied  for  financial  assistance  dated 
within  six  months  of  submission  of  the 
application,  indicating  that  the 
Borrower  was  denied  for  substantially 
the  same  loan  it  is  now  applying  for, 
and  the  reasons  the  Borrower  was 
unable  to  obtain  the  financing  for  which 
it  applied.  In  addition,  the  Lmider 
appl3ring  for  a  guarantee  under  this 
Pro-am  must  certify  tliat  it  would  not 
make  the  loan  without  the  Board's 
guarantee. 

8.  Section  400.204  is  amended  by 
revising  paragraph  (c)(2)(ii)  to  read  as 
follows: 


1400.204    Lean 


(c)  •  •  • 

(2)  •  •  • 

(ii)  A  fully  perfected  and  enforceable 
security  interest  and/or  lien  in  any  other 
property  of  the  Borrower's  pledged  to 
secure  the  loan,  including  accessions, 
replacements,  proceeds,  or  property 
given  by  a  third  party  as  Security  for  the 
loan. 


9.  Section  400.205  is  amended  by 
revising  paragraphs  (a),  (b)(2),  and  (b)(6) 
to  read  as  follows: 


1400.206    AppHeaOoni 

(a)  Application  process.  An  original 
application  and  three  copies  must  be 
received  by  the  Board  no  later  than  5 
p.m.  EST,  April  2. 2001  in  the  Board's 
offices  at  1099— 14th  Street,  NW,  Suite 
2600  East,  Washington,  DC  20005. 
Applications  which  have  been  provided 
to  a  delivery  service  with  "delivery 
guaranteed"  before  5  p.m.  on  April  2, 
2001  will  be  accepted  for  review  if  the 
Applicant  can  doctunent  that  the 
application  was  provided  to  the  delivery 
service  with  delivery  to  the  address 
listed  in  this  section  guaranteed  prior  to 
the  closing  date  and  time.  A  posbnarii 

is  not  sufficient  to  meet  this  deadline  as 
the  application  must  be  received  by  the 
required  date  and  time.  Applications 
will  not  be  accepted  via  facsimile 
machine  transmission  or  electronic 
mail. 

(b)  •  •  • 

(2)  The  information  required  for  the 
completion  of  Form  "Environmental 
Assmsment  and  Compliance  Findings 
for  Related  Environmental  Laws"  and 
attachments,  as  required  by 
$400.206(a)(2)(i)(D); 
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(6)  A  certification  by  the  Lender  that 
dm  Lender  meets  each  of  the 
requirements  of  the  Progrun  as  set  forth 
in  the  Act  and  the  Board's  rules  in  this 
part; 

10.  Section  400.206  is  amended  by 
revising  paragcaphs  (c)(5)(ii)(C)  and 
(cKSKiv)  to  read  as  fbllows: 


(c)  •  •  ' 

(5)  •  •  • 

(ii)'  *  * 

(C)  Adopt  a  previously  completed  EIS 
reasonably  related  to  the  project  for 
which  the  proceeds  of  the  loan  sought 
to  be  guaranteed  under  the  Program  will 
be  useid.  as  described  in  40  CFR  1506.3. 

•  •        *        •        « 

(iv)  If,  on  the  basis  of  an 
environmental  assessment,  it  is 
detennined  that  an  EIS  is  not  required, 
a  FONSI.  as  described  in  40  CFR 
1508.13  will  be  prepared.  The  FONSI 
will  include  the  environmental 
assessmoit  or  a  summary  of  it  and  be 
available  to  the  public  from  the  Board. 
The  Executive  Director  shall  maintain  a 
record  of  these  decisions,  making  them 
available  to  interested  parties  upon 
request  Requests  should  be  directed  to 
the  Executive  Director,  Emergency  Steel 
Guarantee  Loan  Program,  1099 — 14th 
Street,  NW,  Suite  2600  East. 
Washington.  DC  20005.  Prior  to  a  final 
loan  guarantee  decision,  a  copy  of  the 
NEPA  documentation  shall  be  sent  to 
the  Board  for  consideration. 

•  •        •        •        • 

11.  Section  400.207  is  amended  by 
revising  paragraphs  (b)  introductory  text 
and  (c)  to  read  as  follows: 

1400.207   Applcatfon  cvahiatioo. 

•  *        *        *        * 

(b)  Evaluation  criteria.  Applications 
that  are  determined  to  be  eligible 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  subject  to  a  substantive  review 
by  the  Board  based  upon  the  following 
evaluation  Cactors,  in  order  of 
importance: 

•  •*•!• 

(c)  Decisions  by  the  Board.  Upon 
completion  of  the  evaluation  of  an 
application  and  as  soon  as  possible  alter 
its  receipt,  the  Board  will  approve  or 
deny  an  eligible  application  that  is 
timely  received  under  this  Program.  The 
Board  shall  notify  the  Applicants  and 
the  Bonowet  in  writing  of  the  approval 
or  denial  of  an  application  as  soon  as 
possible.  Approvals  for  loan  Guarantees 
shall  be  conditionBd  upon  compliance 
with  $400,208. 


12.  Section  400.208  is  amraided  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

(a)*  •  • 

(3)  The  Board's  receipt  of  the  Loan 
documents  and  any  related  instruments, 
in  form  and  substance  satisfectoiy  to  the 
Board,  and  the  Guarantee,  all  properly 
executed  by  the  Lender,  Borrower,  and 
any  other  required  party  other  than  the 
Board;  and 

•  •        •        *        • 

13.  Section  400.210  is  amended  by 
removing  (laragraph  (c)(2).  redesignating 
paragraph  (c)(3)  as  paragraph  (c)(2),  and 
revising  it.  and  adding  a  new  paragraph 
(d).  to  read  as  follows: 

{400.210    Aiilyiineiit  or  liaiialsf  of  loam. 

*  •        •        •        * 

(c)*  *  * 

(2)  Transfers  by  a  non-Agent  Lender 
of  the  non-guaranteed  portion  of  the 
loan  after  payment  of  the  guaranteed 
portion  of  the  loan  has  been  made  under 
the  Guarantee. 

(d)  The  Agent  must  hold  and  may  not 
assign  or  transfer  an  interest  in  a  loan 
guaranteed  under  the  Program  equal  to 
at  least  the  lesser  of  $25  million  or  15 
percent  of  the  aggregate  amount  of  the 
loan.  The  Agent  must  hold  and  may  not 
assign  or  transfer  an  interest  in  the 
unguaranteed  portion  of  the  loan  whidi 
as  a  percentage  of  the  Agent's  overall 
interest  in  the  loan  is  no  less  than  the 
aggregate  percentage  of  the  loan  which 
is  not  guaranteed.  A  non- Agent  Lender 
must  hold  and  may  not  transfer  or 
assign  an  interest  in  the  unguaranteed 
portion  of  the  loan  representing  no  less 
than  five  percent  of  such  Lender's  total 
interest  in  the  Loan,  except  as  provided 
paragraph  (c)(2)  of  this  section. 

14.  Section  400.211  is  revised  to  read 
as  follows: 

S400.211    LenderresponslMIWes. 

The  Lender  shall  have  such 
obligations  and  duties  to  the  Board  as 
are  set  forth  in  the  Guarantee. 

15.  Section  400.212  is  revised  to  read 
as  follows: 


f400Jt12 

The  Board  shall  adopt  a  form  of 
Guarantee  to  be  used  by  the  Board 
under  the  Program,  and  shall  publish 
the  Guarantee  on  its  website. 
Modifications  to  the  provisions  of  the 
form  of  Guarantee  must  be  approved 
and  adopted  by  the  Board. 

16.  Section  400.213  is  revised  to  read 
as  follows: 


{4uOi2i3   Tanninaoon  of  obNQaooiia* 
llie  Board  shall  have  such  rights  to 

terminate  the  Guarantee  as  are  set  forth 

in  the  Guarantee. 
17.  Section  400.214  is  revised  to  read 

as  follows: 

1400.214    Parttdpattons  m  guaranlMd 


action:  Final  rule. 


(a)  Subject  to  paragraphs  (b),  (c)  and 
(d)  of  this  section,  a  Lender  may 
distribute  the  risk  of  a  portion  of  a  loan 
guaranteed  under  the  Program  by  sale  of 
participations  therein  if: 

(1)  Neither  the  loan  note  nor  the 
Guarantee  is  assigned,  conveyed,  sold, 
or  transfened  in  whole  or  in  part; 

(2)  The  Lender  remains  solely 
responsible  for  the  administration  of  the 
loan;  and 

(3)  The  Board's  ability  to  assert  any 
and  all  defenses  available  to  it  imder  the 
Guarantee  and  the  law  is  not  adversely 
affected. 

(b)  The  following  categories  of  entities 
may  purchase  participations  in  loans 
guaranteed  under  the  Program: 

(1)  Eligible  Lenders; 

(2)  Private  investment  funds  and 
insurance  companies  that  do  not  usually 
invest  in  commercial  loans; 

(3)  Steel  company  suppliers  or 
customers,  who  are  interested  in 
participating  as  a  means  of  commencing 
or  solidifying  the  suppliw  or  customer 
relationship  with  the  borrower;  or 

(4)  Any  other  entity  approved  by  the 
Board  on  a  case-by-case  basis. 

(c)  The  Agent  may  not  grant 
participations  in  that  portion  of  its 
interest  in  a  loan  that  may  not  be 
assigned  or  transfaiied  tmder 

§  400.210(d).  A  Lender,  other  than  the 
Agent,  may  not  grant  participations  in 
that  portion  of  its  interest  in  a  loan  that , 
may  not  be  assigned  or  transferred 
under  §  400.210(d). 

(d)  At  least  5  percent  of  any 
participation  interest  in  a  loan  must  be 
unguaranteed. 

[PR  Doc.  00-29812  Filed  11-17-00;  2:17  pm] 
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DEPARTMEMT  OF  TRAHSPORTATION 
FMaral  Aviation  Admlniatratlon 

14CFRPart39 

[Docliat  No.  2000-NM-265-AO;  Amsndmanl 
3»-11fl60;  AO  2000-23-101 

RIN2120-AA64 

MnioniNnNv  uracDWs;  ijociinpwi 
ModallSSA  and  188C  SMiaa  Ahptanoa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 


aUMMAHY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Lockheed  Model  188A 
and  188C  series  airplanes,  that  requires 
a  revision  of  the  Airplane  Flight  Manual 
(AFM)  to  add  procedures  for  donning 
the  flightcrew  oxygen  masks  when  the 
cabin  altitude  wuning  horn  is  activated. 
The  actions  spedfiedl^  this  AD  are 
intended  to  prevent  incapacitation  of 
the  fli^tcrew  as  a  result  of  lack  of 
oxygen  and  consequent  loss  of  control 
of  the  airplane  due  to  absence  of  AFM 
procedures  for  dOnning  the  flightcrew 
ojcygen  masks  when  the  cdiin  altitude 
warning  ham  is  activatad< 
DATE:  Effective  December  27,  2000. 
AOOneoSES:  Information  pertaining  to 
this  amendment  manr  be  examinedat  the 
Federal  Aviation  Axuninistntion  (FAA). 
Transport  Airplane  DirectMate.  Rules 
Docket,  1601  Und  Avenue.  SW., 
Ronton.  Washington;  or  at  the  FAA, 
Atlanta  Aircraft  Certification  OfBce, 
One  Crown  Center.  1895  Phoenix 
Boulevard,  suite  450.  Atlanta,  Geoigia; 
or  at  the  CMfice  of  the  Fedeial  Rsgister, 
800  North  Cq)itol  Street,  NW.,  suite 
700.  Washington.  DC 
FOR  FUfmei  ■ironiiATioN  contact: 
Tliomas  Peters,  Aerospace  Engineer, 
Systems  and  Fli^  Test  Bruich,  ACE- 
116A.  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Cent«r. 
1895  Phoenix  Boulevard,  suite  450, 
Adanta,  Geoigia  30349;  tdephone  (770) 
703-6063;  fix  (770)  703-6007. 
SUPfLEMENTARY  MPOMIATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  i^plicable  to  all  Lockheed  Model 
188A  and  188C  series  airplanes  was 
published  in  the  Fedaval  lagtHar  on 
August  30,  2000  (65  FR  52677).  lliat 
action  proposed  to  requira  a  revision  of 
the  Airplane  Flight  Manual  to  add 
procedures  for  donning  the  flightcrew 
oxygen  masks  when  the  cabin  altitude 
warning  horn  is  activated. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  tesponse 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Condnaion 

The  FAA  has  detennined  that  air 
safisty  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coatlnqiact 

Tliere  are  i^proxiniately  75  Model 
188A  and  188C  series  airplanes  of  the 


affscted  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  32  airplanes  of 
U.S.  registry  will  be  afiiected  b^  this  AD,- 
that  it  vrill  take  q>proxiiaately  1  work 
hour  per  airplane  to  accompl^h  the 
required  actions,  and  that  me  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$1,920.  en*  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  jret  accon^iushed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AO.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
.  planning  time,  or  time  necessit^ed  by 
other  administrative  actions. 


The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsftilities  among  the  various 
levels  of  govenunent  Therefore,  it  is 
detemiined  that  this  final  rule  does  not 
have  fisdatalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
inwact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  fat  tiiis  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  nuiy  be  obtained  from  the  Rules 
Podcet  at  the  location  provided  under 
the  ciq>tion  ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  30 

»^ 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  die  Aniendnient 

Accordingly,  pursuant  to  the 
autiiority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PAlRT  M-AmWOftTMNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 
130.13   [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  follo%ving  new  airworthiness 
directive: 


2000-23-10    I  nrlrh— d-  Amendment  39- 
11980.  Docket  2000-NM-265-AD. 

Applicability:  All  Model  188A  and  188C 
aeries  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  incapacitation  of  the  flightcrew 
and  consequent  loss  of  control  of  the  airplane 
due  to  dela]rs  in  donning  oxygen  masks  in 
response  to  the  activation  of  die  cabin 
altitude  warning  horn;  accomplish  the 
following: 

BctWoo  to  the  Aiririaoe  Flight  Maaiul 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  revise  the  Emergency  Procedures 
Section  of  the  FAA-^protwd  Airplane 
Flight  Manual  (AFM)  to  include  die 
following  (which  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFM): 

"Low  Cabin  Pressure  Warning  Light  Comas 
On  and  Horn  Starts  Blowing 

a.  Oxygen  Masks— Don.  Select  100% 
oxygen. 

.  b.  If  conditions  dictate,  initiate  emergency 
descent 

c  Check  cabin  difCarential  pressure  gage. 

1.  If  diffsrential  pressure  is  below  13.34  ■«■ 
0.30  in.  Hg,  lower  cabin  altitude  selector 
wheel. 

2.  If  diffsrential  praasura  is  st  13.34  *  0.30 
in.  Hg,  dsecend  to  lowrar  aircraft  altitude. 

Note:  Warning  bora  can  be  silenced  with 
cabin  altitude  warning  hom  swritch." 

AHamattva  Madiods  orCoaviiaaos 

(b)  An  alternative  method  of  compliance  or 
a(^ustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Atlanta  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  die  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

EflactiTeDale 

(d)  This  amendment  becomes  effsctive  on 
December  27, 2000. 
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Issued  in  Reiton,  Washington,  on 
Novembffi' 6. 2000. 
Dnuld  L.  Rigiiii.     < 
Actittg  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
(FR  Doc.  00-28963  Piled  11-21-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


14CFRPan39 

[DodDM  Na  2000  NM  213-AD;  AmendnMnt 
30-11007;  AO  2000*23-151 

RM2120-AA64 


SAAB  SF340A  and  SAAB  340B  Serlee 


I 

AOBKY:  Federal  Aviation 
Administratioii.  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
SF340A  and  SAAB  340B  series 
airplanes,  that  requires  inspecting  the 
connector  on  the  refuel/defuel  panel 
and  the  electrical  connector  on  the 
illuminated  placard  to  detect  signs  of 
fluid  ingression  or  corrosion,  and 
corrective  actions.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
electrical  shorts  or  arcing  at  the 
illuminated  placard  connector  at  the 
refiiel/defuel  panel,  which  could  result 
in  a  potential  ignition  source  for  fuel 
vapors  during  ftiehng  procedures.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
OATEO:  Effective  Diacember  27,  2000. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
27,  2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support.  S-581.88,  Linkping, 
Sweden.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  c»  at  the  Office  of  the 
Fedflfal  Registw,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Norman  B.  Martenson.  Manager. 
Intonational  Branch.  ANM-116,  FAA, 
Transp<»t  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington 


98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  OronMATION:  A 
proposal  to  amend  part  39  of  the  Fedwal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Saab  Model 
SAAB  SF340A  and  SAAB  340B  series 
airplanes  was  publi^ed  in  the  Federal 
Register  on  Sqitember  19.  2000  (65  FR 
56507).  Hist  action  propoeed  to  require 
inspecting  the  connector  on  the  refiiel/ 
defriel  panel  and  the  electrical 
connector  on  the  illuminated  placard  to 
detect  signs  of  fluid  ingression  or 
corrosion,  and  corrective  actions. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  intorest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  289  Model 
SAAB  SF340A  and  SAAB  340B  series 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  wUl  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$69,360,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  diat  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AO.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actio£s. 

Regolatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  efliact  on 
the  States,  on  the  relationship  between 
the  national  Govonment  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 


have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (3)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Febraary  26. 1979);  and  (3) 
will,  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rides  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sui^ects  in  14  CFR  Fait  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  Ae  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Atlministrator.  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  38-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:  ' 

Authority:  49  U.S.C.  106(g].  40113,  44701. 
130.13    [AmendwQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-23-15    Saab  Aircraft  AB:  Amendment 
3»-lig87.  Docket  200O-NM-213-AD. 

Applicability:  Model  SAAB  SF340A  series 
airplanes,  serial  numbers  -004  through  -159 
inclusive;  and  Model  SAAB  340B  series 
airplanes,  serial  numbers  -160  through  -459 
inclusive;  certificated  in  any  category;  on 
which  a  refuel/defuel  panel  having  part 
number  7239160-505  is  installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  shorts  or  arcing  at  the 
illuminated  panel  connector  at  the  refuel/ 
defiiel  panel,  which  could  result  in  a 
potential  ignition  source  for  fuel  vapors 
during  fueling  procedures,  accomplish  the 
following: 

Inqwction  ud  Corrective  ActioBS 

(a)  Within  6  months  after  the  effoctive  date 
of  this  AD.  inspect  the  electrical  connector 
on  the  refuel/defuel  panel  and  the  electrical 
connector  on  the  illuminated  placard  to 
detect  signs  of  fluid  ingression  or  oortoeion; 
and  accomplish  applicable  oorrectiva  actions 
(including  a  sealing  procedure,  a  cleaning/ 
sealing  procedure,  and  repair  of  corrosion  on 
the  refuel/defuel  panel  mounting  plate);  in 
accordance  vrith  Saab  Service  Bulletin  340- 
28-022,  dated  February  25,  2000. 

Alternative  Madiods  of  CenpUaace 

(b)  An  alternative  inetliod  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safoty  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  A^4M-116.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  firom  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  pennits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Inauporatian  by  ] 

(d)  The  actions  shall  be  done  in  accordance 
with  Saab  Service  Bulletin  340-28-022, 
dated  February  25. 2000.  This  incorporation 
by  reference  was  apjmnred  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Saab  Aircraft  AB,  SAAB 
Aircraft  Product  Support  S-S81.88, 
Linkoping,  Sweden.  Copies  may  he  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-156. 
dated  February  28. 2000. 

RIfci.llve  Pete 

(e)  This  amendment  becomes  effective  on 
December  27, 2000< 


Issued  in  Renton,  Washington,  on 
November  8, 2000. 

Donald  L.  Riggin, 

ActingManager,,  Transport  Airplane 
Directorate,  Aircraft  Certification  Serrice. 
(FR  Doc.  00-29213  FUed  11-21-00;  8:45  am] 
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AOmcv:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


r:  litis  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  MD-llF 
series  airplanes,  that  currenUy  requires 
opening  me  circuit  breaker  of  the 
pneumatic  sense  line  heater  tape, 
installing  an  inoperative  ring,  and 
coiling  and  stowing  the  electrical  wire 
to  the  circuit  breaker  of  the  pneiunatic 
sense  line  heater  tape.  That  AD  also 
provides  for  an  optional  inspection, 
which,  if  accomplished,  constitutes 
terminating  action  for  deactivation  of 
the  pneumatic  sense  line  heater  tape. 
This  amendment  requires  repetitive 
inspections  of  the  subject  area  and 
corrective  actions,  if  necessary,  and 
provides  for  an  optional  terminating 
modification(8)  for  the  repetitive 
inspecticm  requirements.  This 
amendment  is  prompted  by  the  FAA's 
determination  that  the  one-time 
optional  terminating  inspection  in  the 
existing  AD  does  not  adequately  detect 
chafing,  electrical  arcing,  or  inadequate 
clearance  of  the  subject  area.  The 
actions  specified  by  this  AD  are 
intended  to  detect  and  correct  such 
inadequate  clearance,  which  could 
resiUt  in  a  hole  in  the  fuel  feed  pipe 
caused  by  electrical  arcing,  and 
consequent  fuel  leakage  and  possible 
ignition  of  the  fiiel  vapors. 
DATES:  Efiective  December  27,  2000. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
27. 2000. 

The  incorporation  by  refarence  of 
McDonnell  Douglas  Alert  Service 


Bulletin  MD11-36A030,  dated  April  2. 
1998,  as  listed  in  the  n^uktions.  was 
approved  previously  by  the  Director  of 
the  Federal  Register  as  of  April  28. 1998 
(63  FR  20066.  April  23, 1998): 

A00RCS8E8:  The  service  information 
referenced  in  this  AD  may  be  obtained 
firom  Boeing  Commercial  Aircraft 
Group.  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept  Cl^^l  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton.  Washington;  or  at  the  the  FAA. 
Los  Angeles  Aircraft  Certification 
Office.  3960  Paramount  Boulevard. 
Lakewood,  California;  or  at  the  Office  of 
the  FederaLRegistOT,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Kolb.  Senior  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140L.  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California  90712; 
telephone  (562)  627-5244;  fax  (562) 
627-5210. 

MIPPLBIENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  98-08-11, 
amendment  39-10491  (63  FR  20066,   .. 
April  23, 1998),  which  is  applicable  to 
certain  McDonnell  Douglas  Model  MD- 
11  and  MD-llF  series  airplanes,  was 
published  in  the  Federal  Register  on 
July  13,  2000  (65  FR  43265).  The  action 
proposed  to  continue  to  require  opening 
the  circuit  breaker  of  the  pneumatic 
sense  line  heater  tape,  installing  an 
inoperative  ring,  and  coiling  and 
stowing  the  electrical  wire  to  the  circuit 
breaker  of  the  pneumatic  sense  line 
heater  tape.  The  action  also  proposed  to 
require  repetitive  inspections  of  the 
subject  area  and  corrective  actions,  if 
necessary,  and  would  provide  for  an 
optional  terminating  modification(8)  for 
the  repetitive  inspe^on  requirements. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  states  no  objection  to 
the  proposed  rule. 

Condnsion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
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safiaty  and  the  public  interest  require  the 
adoption  of  the  rufe  as  proposed. 

CoatlnqMKt 

There  are  approximatdy  174  Model 
MD-11  and  MD-llF  series  airplanes  of 
the  afifected  design  in  the  worldwide 
fleet  The  FAA  estioiates  that  67 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

The  modification  that  is  currently 
required  by  AD  98-08-11,  and  retained 
in  this  AD,  takes  approximately  1  work 
hour  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hoiu. 
BaMG  on  these  figures,  the  cost  impact 
of  the  currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $4,020,  or 
$60  per  airplane. 

The  new  inspection  required  by  this 
AD  action  will  take  approximately  1 
work  hour  per  airpdane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  new  inspection  required 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $4J020,  or  $60  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  rapiesmt  only  the  time 
necessary  to  perfbnn  the  specific  actions 
actually  required  by  the  AD.  These 
figures  tjqpically  do  not  include 
iiKadental  costs,  suf:h  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administratiTe  actions. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  provided  l^  paragrq)h  (d)(1)  of 
this  AD,  it  wrould  take  approximately  4 
woric  hours  to  accomplish,  at  an  average 
labor  rate  of  $60  per  vnak  hour.  The 
cost  of  required  parts  would  be 
approximately  $4,500  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  optional  tenninating  action 
would  be  $4,740  per  airplane. 

Should  an  oponator  elect  to 
aocon^lish  the  optional  terminating 
action  provided  by  paragraph  (d)(2)  of 
this  AD.  it  would  take  approximately  1 
vnuk  hour  to  accomplish,  at  an  average 
labm  rate  of  $60  pff  vraA  hour.  The 
cost  of  required  parts  would  be 
approximately  ^0  per  airplane.  Based 
OD  these  figures,  the  cost  impact  of  this 
optional  terminating  action  would  be 
$110  per  airplane. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  provided  by  paragraph  (d)(3)  of 


this  AD,  it  would  take  approximately  2 
'  work  hours  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  The 
cost  of  required  parts  would  be 
approximately  $2,500  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  optional  terminating  action 
would  be  $2,620  per  airplane. 
Should  an  operator  elect  to 
accomplish  the  optional  tenninating 
action  provided  1^  paragr^h  (dK4)  of 
this  AD,  it  would  take  approximately  4 
work  hours  to  accomplish,  at  an  average 
labor  rate  of  $60  per  wf»k  hour.  The 
cost  of  required  parts  would  be 
approximately  $50  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  this 
optional  terminating  action  would  be 
$290  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  Mrill 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  tmder 
Executive  Order  13132. 

For  the  reasons  discussed  abcnre.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Otdet  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  fiom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  i 


List  of  Sobjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
SafBty. 

Adoption  of  the  ADMndnwDt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regiilations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  fmr  part  39 
continues  to  read  as  follows: 

Anthoritjr:  49  U.S.C  106(g),  40113. 44701. 


139.13   tAmandsd] 

2.  Section  39.13  is  amended  by 
removing  amendmmit  39-10491  (63  FR 
20066,  April  23, 1998),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-11990,  to  read  as 
follows: 
2000-23-17    McDomiril  DouglaK 

Amendment  39-11990.  Docket  9^NM- 
243-AD.  Supersedes  AD  98-08-11, 
Amendment  39-10491. 

Applicability:  Model  MD-11  and  MD-llF 
series  airplanes,  having  manufacturer's 
fuselage  numbers  0447  through  0552 
inclusive,  and  0554  through  0620  inclusive; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheOier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aCbcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  jhould  include  an  assessment  of  the 
efiect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  inadequate  clearance 
between  the  fuel  feed  pipe  of  the  number  2 
engine  and  the  pneumatic  sense  line  heater 
tape,  which  could  result  in  a  hole  in  the  fiiel 
feed  pipe  caused  by  electrical  ardng,  and 
consequent  fuel  leakage  and  possible  ignition 
of  the  feel  vapors,  accomplish  the  following: 

Kastatemenl  of  RequiienMnts  of  AD  98-OB- 
11 

Modification 

(a)  Within  7  days  after  April  28, 1998  (the 
effiBctive  date  of  AD  98-08-11,  amendment 
39-10491),  open  the  circuit  breaker  of  the 
pneumatic  sense  line  heater  tape,  install  an 
inoperative  ring,  and  coil  and  stow  the 
electrical  wire  to  the  circuit  breaker  of  the 
pneumatic  sense  line  heater  tape,  in 
accordance  with  Phase  1  of  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
36A030,  dated  April  2, 1998;  Revision  01, 
dated  September  28, 1998;  Revision  02,  dated 
July  27, 1999:  or  Revision  03,  dated 
December  14, 1999.  Accomplishment  of  these 
actions  deactivates  the  pneumatic  sense  line 
beater  tape. 

Note  2:  The  pneumatic  sense  line  heater 
tape  of  the  number  2  engine  has  been 
deactivated.  This  deactivation  may  cause  a 
nuisance  shutdown  of  the  bleed  air  system  of 
the  number  2  engine  at  top  of  descent 

New  KaqairaiMnts  of  TUa  AD 
Repetitive  InspectiaiiB 

(b)  Except  as  provided  in  paragraph  (d)  of 
this  AD,  wdthin  6  months  after  the  effoctive 
date  of  this  AD,  perform  a  detailed  visual 


inspection  to  detect  diafing,  electricai  arcing, 
or  inadequate  clearance  of  the  pneumatic 
sense  lines  and  feel  feed  pipe  of  tlie  number 
2  engme,  in  accordance  writn  Phase  2  of  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
36A030.  Revision  03,  dated  December  14. 
1999.  Repeat  the  inspection  thereafter  at  . 
intervals  not  to  exceed  5,000  fli^t  hours  or 
IS  months,  whichever  occurs  later. 
Accomplishment  of  the  detailed  visual 
inspection  constitutes  terminating  action  for 
the  deactivation  requirements  of  paragraph 
(a)  of  this  AD. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  feilure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deenied  appropriate  by 
the  inspector.  Inspiection  aids  such  as  minor, 
magnifying  lenses,  etc.  may  be  used.  Sur&ce 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  4:  Detailed  visual  inspections 
accomplished  before  the  efCective  date  of  this 
AD  in  accordance  with  McDonnell  Douglas 
Alert  Service  Bulletin  MDll-3eA030,  dated 
April  2, 1998.  Revision  01,  dated  Septomber 
28, 1998,  or  Revision  02,  dated  July  27, 1909; 
an  considered  accepteble  for  compliance 
with  the  requirements  of  paragraph  (b)  of  this 
AD. 

Corrective  Adiaas 

(c)  If  any  discrepancy  (j.e.,  as  identified  in 
Conditions  1, 2,  3, 4,  and  5  of  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
36A030,  Revision  03,  dated  December  14, 
1990)  is  detected  during  any  inspection 
requked  by  paragraph  0>)  of  this  AD,  before 
further  fli^t,  poferm  tlie  applicable 
conective  actions  in  accordance  with 
Conditions  1, 2. 3, 4,  or  5  of  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
36A030,  Revision  03,  dated  December  14. 
1999,  except  as  indicated  in  paragraphs  (c)(1) 
and  (cH2)  of  this  AD. 

(1)  Accomplishment  of  the  modification  of 
the  high  stage  pilot  valve  of  tlie  left  and  right 
wings  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  MDll-36-018  ROl. 
Revision  1,  dated  July  18, 1995,  is  NOT 
necessary  to  comply  with  the  applicable 
corrective  action  in  Condition  5  of  tha 
Accomplishment  Instructions  of  the  service 
bulletin. 

(2)  Accomplishment  of  the  modification 
and  reidantincation  of  the  pilot  presaure 
regulator  valve  of  the  left  and  ri^t  wings  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  MD11-36-02S  ROl,  Revision  01, 
dated  July  31, 1997,  is  NOT  necessary  to 
comply  with  the  applicable  corrective  action 
in  Condition  5  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

Optional  Acttons 

(d)  Accomplishment  of  the  action(8) 
spedfiad  in  paragraphs  (d)(1),  (dK2),  (dH3). 
and  (d)(4)  of  this  AD.  as  applicable, 
constitutes  terminating  action  far  the 


repetitive  inspection  requirements  of 
paragraph  (b)  of  this  AD. 

(1)  For  airplanes  having  manufecturer's 
fuselage  numbera  0447  tluvug^  0552 
inclusive,  and  0554  through  0573  inclusive: 
Before  or  in  conjunction  with  the  actions 
specified  in  paragraph  (d)(2)  of  this  AD, 
modify  the  Ugh  stage  pilot  valve  located  in 
the  aft  accessory  compartment  (including 
purging  the  sense  lines  and  revising  wiring 
of  the  high  stage  pilot  valve),  in  accordance 
with  McDonnell  Douglas  Service  Bulletin 
MDll-36-018  ROl,  Revision  1,  dated  July  18, 
1995. 

Note  S:  In  addition  to  the  procedures  for 
modification  of  the  high  stage  pilot  valve 
located  in  the  aft  accessory  compartment, 
McDonnell  Douglas  Service  Bulletin  MDll- 
36-018  ROl,  Revision  1,  dated  July  18, 1995. 
also  describes  procedures  for  modification  of 
the  high  stage  pilot  valve  of  the  left  and  right 
wings.  Accomplishment  of  modification  of 
the  high  stage  pilot  valve  of  the  left  and  right 
wings  is  NOT  necessary -to  comply  with  the 
optional  action  provided  by  paragraph  (d)(1) 
of  this  AD. 

Note  •:  Modification  of  the  high  stage  pilot 
valve  of  the  aft  accessory  compartment 
accomplished  before  the  effective  date  of  this 
AD  in  accordance  with  McDonnell  Douglas 
Service  Bulletin  MDll-36-018.  dated  March 
28, 1995,  is  considered  acceptable  for 
compliance  with  the  actions  specified  in 
paragraph  (d)(1)  of  this  AD. 

(2)  For  airplanes  having  manufecturer's 
fuselage  numbera  0447  through  0552 
inclusive,  and  0554  through  0608  inclusive: 
Disconnect  and  splice  together  the  heater 
tape  %virea  of  the  pneumatic  sense  lines  for 
the  high  stage  ana  fan  air  valves  from  the 
terminals  strips  in  the  lower  vertical 
stabilizer,  in  accordance  %vith  McDonnell 
Douglas  Service  Bulletin  MDl  1-36-026, 
dated  September  30, 1996. 

(3]  For  airplanes  having  manufacturer's 
fuselage  numben  0447  through  0552 
inclusive,  and  0554  through  0608  inclusive: 
Befere  or  in  conjunction  with  the  actions 
specified  in  paragraph  (d)(4)  of  this  AD, 
modify  and  reidnitify  the  pilot  pressure 
regulator  valve  located  in  the  aft  accessory 
compartment  (including  purging  the  sense 
lines  and  revising  the  wiring  of  the  pilot 
pressure  regulator  valve),  in  accordance  %vith 
McDonnell  Douglas  Service  Bulletin  MDll- 
36-025  ROl,  Revision  01,  dated  July  31, 1997. 

Note  7:  In  addition  to  the  procedures  for 
modification  and  reidentification  of  the  pilot 
pressure  regulator  valve  located  in  the  an 
accessory  compartment,  McDonnell  Douglas 
Service  Bulletin  MDl  1-36-025  ROl,  Revision 
01,  dated  July  31, 1997,  also  describes 
procedures  for  modification  and 
reidentification  of  the  pilot  pressure  regulator 
valve  of  the  left  and  right  wings. 
AccOmplishmmt  of  the  modification  and 
reidentification  of  the  pilot  pressure  regulator 
valve  of  the  left  and  right  wings  is  NOT 
necessary  to  comply  %vith  the  optional  action 
provided  by  paragraph  (d)(3)  of  this  AD. 

Note  •:  Modification  and  reidentification 
of  the  pilot  pressure  regulator  valve  of  the  aft 
accessory  compartment  accomplished  before 
the  effective  date  of  this  AD  in  accordance 
wdth  McDonnell  Douglas  Service  BuUetin 


MDll-36-025.  dated  February  14. 1997;  is 
considered  acceptable  for  compliance  with 
the  actions  specified  in  paragraph  (d)(3)  of 
thUAD. 

(4)  For  airplanes  having  manufacturer's 
fuselage  numbers  0447  tfenugh  0464 
inclusive,  0466  through  0552  inclusive,  and 
0554  through  0620  inclusive:  Disconnect  the 
heater  tape  wires  fttim  their  respective 
terminal  strips  and  splice  the  wire  ends 
together,  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  MDl  1-36-028. 
dated  December  7. 1908. 

Reporting 

(e)  Within  10  days  after  accomplishing  any 
inspection  required  by  paragraph  (b)  of  this 
AD,  submit  a  report  of  the  inspection  results 
(only  negative  findings)  to  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACD). 
FAA,  3960  Paramount  Boulevard.  Lakewood, 
California  90712-4137;  fax  (562)  627-5210. 
Information  collection  requirements 
contained  in  this  regulation  have  t>een 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

Altamative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requesta  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  9:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permita 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requiremenU  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refaranca 

(h)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-36A030.  dated  April  2, 1998: 
McDonnell  Douglas  Alert  Service  Bulletin 
MDl  1-36 A030.  Revision  01.  dated 
September  28, 1998:  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-36A030. 
Revision  02,  dated  )uly  27, 1999:  McDonnell 
Douglas  Alert  Service  Bulletin  MDll- 
36A030,  Revision  03.  dated  December  14, 
1999:  McDonnell  Douglas  Service  Bulletin 
MDll-36-018  ROl.  Revision  1,  dated  )uly  18. 
1995;  McDonnell  Douglas  Service  Bulletin 
MDll-36-026.  dated  September  30. 1996: 
McDonnell  Douglas  Service  Bulletin  MDl  1- 
36-025  ROl.  Revision  01.  dated  luly  31. 1997; 
and  McDonnell  Douglas  Service  Bulletin 
MDl  1-36-028.  dated  December  7.  1998:  as 
applicable. 

(1)  The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 
MDl  1-36 A030,  Revision  01.  dated 
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Saptendwr  28. 1908;  McOonnell  Douglas 
Mart  Service  BoUetia  MD11-36A030. 
Rflrvician  02, 4>ted  July  27, 1999;  McDonnell 
Dom^Blas  Alert  Service  Bulletin  MDll- 
aSAOSO.  Revision  03,  dated  December  14, 
1999;  McDonnell  Douglas  Service  Bulletin 
MDl  1-36-018  ROl,  Revision  1.  dated  July  18. 
1995;  McDonnell  Douglas  Service  Bulletin 
MDll-36-026.  dated  September  30, 1996; 
McDonnell  Douglas  $«vice  Bulletin  MDll- 
3e-025  ROl,  Revision  01,  dated  July  31, 1997; 
and  McDonnell  Douglas  Service  Bulletin 
MDl  1-36-028,  dated  December  7, 1998;  is 
^iproved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  S52(a) 
and  1 CFR  part  51. 

(2)  The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 
MD11-36A030,  dated  April  2, 1998,  was 
approved  previously  by  the  Director  of  the 
Federal  Roister  as  of  April  28, 1998  (63  FR 
20066,  April  23, 1998). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
IXvision,  3855  Lakewood  Boulevard,  Long 
Beech.  California  90846.  Attention:  Technical 
PublicMions  Business  Administration,  Dept. 
Q-L51  (2-60).  Copies  may  be  inspected  at 
FAA.  Transport  Aiiplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  the  FAA,  Los  Angeles  Aircraft 
Cortification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington, 

I 

RHWpli>e  D>Ib 

(i)  This  amendment  becomes  effective  on 
December  27. 2000. 

Issued  in  Renton,  Washington,  on 
November  9,  2000. 
DHMldL.Ri8giB. 

Acting  Manager.  Tratuport  Airplane 
IXnctoiate,  Aircraft  Certification  Service. 
[FR  Doc  00-29377  FUed  11-21-00;  8:45  am] 
■UJM  COM  4»l«-l»-|i 


09AIIT1IENT  OP  TRANSPORTATION 


UCFRPartM 

[PecltllaaoOO  MM  1S-AD;  Aiiwndmsnt 
St-iaOOS;  AD  2000-A3-29I 

RM2120-AA64 


:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


f:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
340B  series  airplanes,  that  requires  a 
one-time  inspection  to  detect 
discrepancies  of  the  flight  idle  stop 
override  mechanism,  and  corrective 


action,  if  necessary,  lliis  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  initRmation  by 
a  foreign  dvil  airworthiness  authcwity. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  increased  braking 
distance  for  landings  that  require  the 
flight  idle  stop  override,  resulting  from 
the  combination  of  failure  of  the 
override  mechanism  and  inability  of  the 
poww  levers  to  be  moved  below  the 
flight  idle  position  after  touchdown. 
DATES:  Efiective  December  27, 2000.  The 
incorporation  by  refarsDoe  of  certain 
publications,  as  listed  in  the  regulations, 
was  approved  previously  by  the  Director 
of  the  Fednal  Register  as  of  May  19, 
1998  (63  FR  18118.  April  14, 1998). 
ADDRESSES:  The  service  infiormation 
referenced  in  this  AD  may  be  obtained 
from  Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  Ntxth  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  WTOnilATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPtEMENTARY  SrOOMATlON:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  R^ulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Saab  Model 
SAAB  340B  series  airplanes  was 
published  in  the  Fedml  EeglsiBr  on 
March  15,  2000  (65  FR  13921).  That 
action  proposed  to  require  a  one-time 
inspection  to  detect  discacepandes  of  the 
fli^t  idle  stop  override  mechanism,  and 
corrective  action,  if  necessary. 

Commmt  Seoefved 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
main  no  of  thi«  ammdmont.  Due 
consideration  has  been  given  to  the 
comment  received. 

Obfacdonto  dw  PropenI 

One  commenter,  an  operator,  states 
that  mandating  the  inspiectioo  proposed 
in  this  AD  has  no  value  and  will  not 
contribute  to  safety.  The  commenter 
ofiera  seveiU  reasons,  described  below, 
for  this  assertion. 

1.  The  commenter  states  that  the  cable 
that  originally  stuck  [pranpting 
issuance  of  a  related  FAA  AD,  AD  98- 
08-16,  amendment  39-10465  (63  FR 


18118,  April  14, 1998)],  along  with  the 
uplock  switch  and  knob,  is  fudly 
contained  within  the  control  quadrant 
installed  on  each  airplane,  and  the 
quadrants  are  intOTchangeable  among 
airplanes.  The  commenter  considen  it 
extremely  doubtful  that  the  same 
quadrants  are  still  installed  in  the 
airplanes  that  are  specified  in  the 
applicability  of  the  proposed  AD. 

2.  The  commenter  states  that  the 
proposed  AD  does  not  cover  quadrants 
installed  in  airplanes  with  serial 
numbers  above  413,  nor  does  it  cover 
quadrants  installed  in  airplanes  that 
were  listed  in  the  original  applicability 
of  AD  98-08-16.  Yet  those  quadrants, 
although  not  covered  in  that  AD,  have 
the  same  flight  idle  stop  override 
mechanism  as  those  installed  on 
airplanes  specified  in  the  applicability 
of  the  proposed  AD,  and  the  comments 
asserts  that  the  same  safety  concern 
should  exist  on  those  airplanes  as  well. 

3.  Additionally,  the  commenter  notes 
the  issuance  of  two  other  FAA  AD's,  AD 
99-21-31,  amendment  39-11377  (64  FR 
56426,  October  20. 1999),  and  AD  99- 
27-08,  ammdment  39-11489  (65  FR 
209,  January  4, 2000),  that  also  address 
the  control  quadrants.  In  order  to 
comply  %vith  the  terminating  action  for 
those  AD's,  operaton  must  remove  the 
quadrant  from  the  airplane,  and  the 
quadrant  must  be  modified  or  replaced. 
The  commenter  therefore  asserts  that  a 
quadrant  insta&ed  on  an  airplane  when 
AD  98-08-16  was  issued  would  no 
longer  be  installed  in  its  original, 
umnodified  condition. 

4.  The  commenter  also  states  that  a 
Maintenance  Review  Board  (MRB)  task 
already  exists  to  perform  a  periodic 
opwational  check  of  the  flight  idle  stop 
override  mechanism  on  all  airplanes. 
The  commenter  states  that  this  check 
would  find  any  stiff  or  frozen  cables  in 
the  override  system;  thoefore,  the  intent 
of  the  proposed  AD  is  already  being 
met. 

FAAlMpoose 

The  FAA  infers  that  the  commenter  is 
requesting  that  the  proposed  AD  be 
writhdrawn.  The  FAA  does  not  concur, 
far  the  reasons  set  forth  below.  Furtiier, 
the  FAA  considers  that  reiteration  of  the 
requirements  for  compliance  with 
airworthiness  directives  is  necessary. 
After  the  compliance  time  spetafied  in 
an  AD  has  passed,  all  corrective  actions 
required  by  that  AD  must  have  been 
accomplished  in  order  to  correct  the 
unsafe  condition.  If  an  airplane  is 
returned  to  a  configuration  that  allows 
the  unsafe  condition  to  exist,  that 
airplane  is  being  operated  omtrary  to 
the  requirements  of  the  AD.  which  is 
prohibited  per  section  39.3  of  the 


Federal  Aviation  Regulations  (14  CFR 
39.3).  The  FAA  provides  specific 
responses  below  to  each  of  Um 
commenter's  assertions  (numboed  to 
correspond  with  the  commenter's 
issues). 

1.  AD  98-08-16  refers  to  Saab  Service 
Bulletin  340-76-041.  dated  May  29, 
1997,  and  Revision  01,  dated  July  2. 
1997.  as  the  qipropriate  source  of 
service  information  for  the  dtrtions 
required  by  that  AD.  That  service 
bulletin  specifies  that  certain  control 
quadrants  (including  those  held  as 
spares)  are  to  be  inspected,  and  repaired 
if  necessary.  Therefore,  although  control 
quadrants  may  have  subsequently  been 
interchanged  among  airplanes,  the 
inspection  and  corrective  actions 
required  by  AD  98-06-16  should  have 
been  accomplished  for  di  a&cted 
quadrants.  Additionally,  the  compliance 
time  for  that  AD  has  already  passed.  If 

a  quadrant  is  installed  on  an  affst^ad 
airplane  after  that  date,  and  the 
quadrant  has  not  been  inspected  per  the 
requirements  of  AD  98-08-16,  the 
airplane  is  being  operated  contrary  to 
the  requirements  of  that  AD.  No  (mange 
to  the  final  rule  is  necessary  in  this 
regard. 

2.  The  FAA  does  not  concur  that 
additional  airplanes  are  subject  to  the 
identified  unsafe  condition.  Saab 
Service  Bulletin  340-76-041  lists 
airplanes  only  through  serial  numbor  (S/ 
N)  413  in  the  effectivity;  airplanes 
having  highor  S/N's  did  not  need  to  be 
included  in  this  effectivity  because  they 
were  delivered  with  crarectly 
functioning  control  quadrants  installed. 
And,  as  st^ed  above,  for  airplanes 
having  higj^  S/N's  that  were  affected 
by  the  requirements  of  AD  98-08-16, 
any  quadrant  installed  alter  the 
compliance  time  should  have  been 
inspected  according  to  the  requirements 
of  diat  AD.  No  change  to  the  final  rule 

is  necessary  in  this  r^Bid. 

3.  The  FAA  acknowledges  that  other 
existing  AD's  may  have  required 
rmUoranent  of  control  quadrants  with 
other  quadrants.  However,  as  stated 
above,  after  the  compliance  time  for 
each  AD  has  passed,  the  required 
corrective  actions  specified  in  each  AD 
must  have  been  accomplished  for  the 
affscted  airplanes,  and  for  control 
quadrants  subsequently  installed  on    . 
uiose  airplanes.  Tlw  FAA  acknowledges 
that  the  one-time  inspectioo  required  by 
this  AD  may  have  been  previously 
accomplished  as  part  of  compliance 
with  other  AD's.  In  those  cases,  the 
requirements  of  this  AD  have  been 
complied  widi,  and  no  fuitiier  action  is 
required.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 


4.  The  FAA  does  not  concur  that  the 
existing  MRB  task  alone  is  adequate  to 
address  the  imsafe  condition  identified 
in  this  AD,  because  the  compliance  time 
in  the  AD  is  mudi  shorter  than  the  timw 
interval  spedfied  for  the  task  in  the 
MRB.  However,  the  FAA  has 
determined  that  the  procedures 
specified  in  the  MRB  task  for  the 
operational  check  may  also  be  used  for 
compliance  with  the  requirements  of 
this  AD.  A  Note  has  been  added  to  the 
AD  to  give  credit  to  operators  that  may 
have  accomplished  the  MRB  task  prior 
to  the  ^fective  date  of  this  AD. 

ConchMJott 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  tlM 
AD. 

CostlniMuA 

The  FAA  estimates  that  31  airplanes 
of  U.S.  registry  will  be  affected  l^  this 
AD,  that  it  wiU  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labw  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  (m  U.S.  op«ators  is  estimated 
to  be  $1,860,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  aocompUshed  any  of 
the  requimnents  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  fiitura  if  this  AD 
were  not  adopted. 

EqgBlatoiy  bqpad 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
resp<nisibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaliution  has 


been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Dodcet  A  copy 
of  it  may  be  obtained  from  die  Rules 
Docket  at  the  location  provided  under 
the  caption. 


Uat  of  Subfads  in  14  CFE  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  refsrence, 
Safety. 

Adoption  of  Um  Amendment 

Accordingly,  punuant  to  the 
auth(xity  delegated  to  me  by  the 
Administrator,  the  Fedoal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AN1WORTHMES8 


1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Anliiafiljr:  49  U.S.C  106(g),  40113, 44701. 
laSilJ    [Amende^) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-23-29    SAAB  Aircraft  AB: 

Amendment  39-12002.  Docket  2000- 
NM-13-AD. 

Applicability:  Model  SAAB  340B  aeries 
airplanes,  certificated  in  any  category;  serial 
numbers  -380  through  -404  inclusive,  -406 
through  -408  inclusive,  and  -410  through 
-413  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe&er  it  has  bean 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfnnmance  of  the 
requirements  of  this  AD  is  afiiacted.  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafs  condition  has  not 
been  eliminated,  the  request  should  indude 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  increased  braking  distance  for 
landings  that  require  the  flight  idle  stop 
override,  resulting  bom  the  combination  of 
failure  of  the  override  mechanism  and 
inability  of  the  power  levers  to  be  moved 
below  the  flight  idle  position  after 
touchdown,  accomplish  the  foUowring: 

liwpectiop 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  perform  a  one-time  inspection  of 
the  flight  idle  stop  override  mechanism  to 
detect  any  discrepancy,  in  accordance  with 
Saab  Service  Bulletin  340-76-041,  dated 
May  29, 1907,  or  Revision  01,  dated  July  2, 


^•ac 
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1997.  If  any  discrepancy  is  found,  prior  to 
further  fli^t,  replace  the  control  quadrant 
with  a  new  or  serviceable  control  quadrant  in 
accordance  with  the  service  bulletin. 


1 2:  Accomplishment,  prior  to  the 
eSactive  date  of  this  AD,  of  an  operational 
check,  as  specified  in  SAAB  340 
Maintenance  Review  Board  (MRB)  task 
761501,  is  an  acceptable  method  of 
compliance  with  the  one-time  inspection 
requirements  of  paragraph  (a)  of  this  AD. 

Altamative  Methodt  of  Coipliaiirw 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116.  I 

^Mdal  Flight  Permita 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incjrpoiation  fay  R^nvnce 

(d)  The  actions  shall  be  done  in  accordance 
with  Saab  SerricB  BuOetin  340-76-041. 
dated  May  29, 1997;  or  Saab  Service  Bulletin 
340-76-041,  Revision  01,  dated  July  2, 1997. 
This  incorporation  by  reference  was 
approved  previously  by  the  Director  of  the 
Federal  Raster  as  of  May  19, 1998  (63  FR 
18118,  April  14, 1998).  Copies  may  be 
obtained  from  Saab  Aircraft  AB,  SAAB 
Aircraft  Product  Support,  S-581.88, 
Linkping,  Sweden.  Qqsies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-148, 
dated  November  18, 1999. 

Eflbctive  Date 

(e)  This  amendment  becomes  effective  on 
December  27,  2000. 

Issued  in  Renton,  Washington,  on 
November  15, 2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-29800  Filed  11-21-4X);  8:45  am] 
I  COM  4»io-i«-r 


DEPARTMENT  OF  TRANSPORTATKM 
Federal  Aviation  Adninlalf alien 

14CFRPart71 

[AirapMS  Docket  No.  OO-AWA-2] 

RiN2120-AA86 

RevMon  to  the  Legal  Oaacrlpllon  Of 
tlie  Shaw  Air  Force  f 
;SC 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  revises  llie  legal 
description  of  the  Shaw  Air  Force  Base 
(AFB),  SC,  Class  C  airspace  area  by 
changing  the  hours  of  area  opoation  to 
be  consistent  with  current  operational 
requirements.  This  action  designates  the 
Class  C  airspace  area  to  be  effective 
during  the  specific  days  and  hours  of 
operation  of  the  Shaw  AFB  Airport 
TrafELc  Control  Tower  (ATCT)  as 
established  in  advance  by  a  Notice  to 
Airmen  (NOTAM).  The  effective  days 
and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory.  Additionally,  the 
coordinates  for  the  Simiter  Municipal 
Airport,  as  published  in  the  notice  of 
proposed  rulemaking  for  this  action, 
were  inadvertently  listed  in  error.  This 
action  corrects  the  coordinates  for  the 
airport  listed  in  the  legal  description  for 
the  Shaw  AFB,  SC,  Class  C  airspace 
area.  This  action  does  not  change  the 
actual  dimensions,  configuration,  or 
operating  requirements  of  the  Shaw 
AFB  Class  C  airspace  area. 
EFFECTIVE  DATE:  January  25, 2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Brown,  Airspace  and  Rules 
Division,  ATA-400,  OfBce  of  Air  Ttaffic 
Airspace  Management,  Fedraal  Aviation 
Adininistration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPlfMENTARY  INFORMATION: 

Background 

On  April  25,  2000,  the  FAA  proposed 
to  revise  the  published  effective  times 
for  the  Shaw  AFB  Class  C  airspace  area 
(65  FR  24136).  Because  the  Shaw  AFB 
ATCT  has  reduced  its  hours  of 
operation,  it  is  necessary  to  revise  the 
Class  C  airspace  effective  times  to 
coincide  with  the  times  that  Class  C  air 
traffic  control  services  are  available. 

Interested  parties  were  invited  to 
participate  in  this  ndemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  No  ccmiments 
objecting  to  the  proposal  were  received. 
However,  an  error  was  discovwed  in 


coordinates  for  Sumtw  Municipal 
Airport  as  published  in  the  legal 
description.  Except  for  the  correction  to 
those  coordinates,  this  amendment  is 
the  same  as  that  proposed  in  the  notice. 

The  Rule 

This  action  amends  14  CFR  part  71  by 
revising  the  legal  description  of  the 
Shaw  AFB  Class  C  airspace  area  located 
at  Shaw  AFB,  SC.  This  action  revises 
the  hours  of  operation  for  the  Class  C 
airspace  area  to  align  them  with  current 
airfield  operations.  The  Shaw  AFB  Class 
C  airspace  area  is  designated  efiisctive 
during  the  specific  days  and  hours  of 
operation  of  the  Shaw  AFB  ATCT  as 
established  in  advance  by  NOTAM.  This 
action  is  a  technical  amendment  to  the 
legal  description  and  does  not  change 
the  actual  dimensions,  configuration,  or 
operating  requirements  of  the  Shaw 
AFB  ClaM  C  airspace  area.  During  the 
times  that  Shaw  ATCT  is  not 
opoational,  the  airapace  revnts  to  Class 
E  airspace  since  one  of  the  requirements 
for  Class  C  airspace  is  an  opra^onal 
ATCT.  The  radar  approach  control 
operating  hours  remain  unchanged. 
Jacksonville  Center  asstmies  the 
airspace  when  Shaw  radar  approach 
control  closes.  In  addition,  tiiis 
amendment  corrects  the  coordinates,  as 
published  in  the  notice  of  proposed 
rulemaking  for  this  action,  for  the 
Simiter  Municipal  Airport,  which  were 
inadvertently  listed  in  error  in  the  legal 
description  for  the  Shaw  AFB,  SC,  Class 
C  airspace  area. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  C  airspace  areas  are 
published  in  paragraph  4000  of  FAA 
Order  7400.9H,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  C  airspace  area 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  r^ulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  r^ulation:  (1)  Is 
not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimHl.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedtiros  and  air  navigation,  it 
is  certified  that  this  rule,  when 
pnmiulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Act 

List  of  SnbfeclB  in  14  CFR  Part  71 

Airspace,  Incorporation  by  refarence. 
Navigation  (air); 

Adoption  of  tlw  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amoids  14  CFR  part  71  as  follows: 

PART  71— DE8IQIIATI0N  OF  CLASS  A, 
CLASS  B.  CLASS  C.  CtASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REP0RT1NQ 
POINTS 

1.  The  authority  dtation  for  14  CFR 
part  71  continues  to  read  as  follows: 

AndMwIty:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

171.1    (AiiMnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H. 
Airspace  Designations  and  Reporting 
Points,  dated  Septembw  1, 2000,  and 
effsctive  Sq>tember  16, 2000.  is 
amended  as  follows: 

Pamgiaph  4000    Subpart  C—Claas  C 
Airspace 


Shaw  AFB.  SCEKevliMl) 

Shaw  AFB.  SC 

(Ut  33''58'23'N.,  long.  80^8'22' W.) 
Sumter  Municipal  Airport 
(Lat.  33''59'45'N.,  long.  80»21'41' W.) 
That  airspace  extending  upward  from  the 
sur&tce  to  and  including  4,200  feet  MSL 
within  a  5-mile  radius  of  the  Shaw  AFB, 
excluding  that  airspace  below  1,500  feet  MSL 
within  a  2-mile  radius  of  the  Sumter 
Municipal  Airport;  and  that  airspace 
extendiBg  upward  from  1,500  fbat  MSL  to 
and  including  4,200  feet  MSL  within  a  10- 
mile  radius  of  Shaw  AFB;  excluding  that 
airspace  contained  within  Restricted  Area  R- 
6002  whan  it  is  in  use.  This  Class  C  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
*        *        •        •        • 

Issued  in  Washington,  DC,  on  November 
15, 2000. 

Bsgfaiald  C  MatdMws, 

Managn,  Airspace  aitd  Rules  Division. 
[FR  Doc.  00-29907  Filed  11-21-00;  8:45  am] 
I  OOOC  4SI0-1S-U 


DEPARTMENT  OF  TRANSPORTATION 


14CFRP«t71 

[Akapeoe  Ooeini  Na  00-A8O-4<q 

Removnl  of  CiMe  E4  Alrapaoe; 


AflCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  removes  the  Class 
E4  Airspace  at  Meridian  NAS— McCain 
Field,  MS,  as  there  are  no  longer 
Standard  Instrument  Approadi 
Procedures  (SIAP)  for  Meridian  NAS— 
McCain  Field  requiring  an  extension  to 
the  Class  D  surface  area  airspace. 

EFRCnVE  DATE:  0901  UTC,  January  25. 
2001. 

RW  FURTHBR  MFORMATION  CONTACT: 
Wade  T,  Carpenter,  Jr.,  Manager 
Ainpaca  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5627. 
SUPPtEMBITARV  MFORMATION: 

History 

A  review  of  the  controlled  airspace  for 
Meridian  NAS-McCain  Field  revealed 
the  existence  of  an  extension  to  the 
•Class  D  surface  area  airspace,  although 
there  are  no  longer  SIAPs  requiring  such 
an  extension.  Therefore,  the  Class  E4 
airspace  area  must  be  removed.  This 
rule  will  become  effective  on  the  date 

rifled  in  the  DATES  section.  Since 
action  eliminates  the  impact  of 
controlled  airspace  on  users  of  the 
airspace  in  the  vicinity  of  the  Meridian 
NAS-^lcCain  Field,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
uimeoessary.  Class  E4  airspace 
designations  for  airspace  areas 
designated  as  an  extension  to  a  Class  D 
ainpaoe  area  are  published  in  FAA 
Order  7400.9H,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  refermce  in  14 
CFR  71.1.  The  Class  E  designation  listed 
in  this  document  will  be  published 
subsequentiy  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  removes  Clus  E4  airspace  at 
Meridian  NAS— McCain  Field,  MS. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cunent  It,  therefore,  (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afiiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
und«r  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Liat  of  Subfedt  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
ammds  14  CFR  Part  71  as  follows: 

PART  71— DESiQNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C  CLASS  D  AND 
CLASS  E  AmSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTINQ 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113. 
40120;  EO  10654,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

171.1    [Amended] 

2.  The  inccvporation  by  refsrence  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H. 
Ainpace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  Septend>er  16,  2000,  is 
amended  as  follows: 

Paroffaph  6004    Class  B4  Airspace  Areas 
Designated  as  an  Extension  to  Class  D 
Airspace  Area. 


ASOMSE4    Meridian NAS-4MoCaio Field. 

MS  [Remove] 

*         •         •        •        • 

Issued  in  College  Park.  Geoigia.  on 
November  16.  2000. 

Wade  T.  Carpenlar, 

Acting  h4anager.  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  00-29909  Filed  11-21-00;  8:45  am] 
MJJNO  COM  4»ta-1S-lf 
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DEPARTMENT  OF  TRANSPORTATION 
FMaral  AvMion  Administration 

14CFRPart71 

[Alrapaoe  DockM  No.  00-ASCM1] 

f  Claw  E  Alrapace;  New 
NC 

agency:  Federal  Ariation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  action  amends  the  Class 
E2  airspace  at  New  Bern.  NC,  from 
continuous  to  part  time.  A  Federal 
Contract  Tower  is  operational  at  Craven 
Cotmty  Regional  Airport,  NC.  Class  D 
ainpace  has  been  established  for  the 
airport  during  the  tower  hours  of 
operation.  T^efoee,  die  Class  E2 
airspace  is  amended  from  continuous  to 
part  time. 

EFFECTIVE  DATE:  0901  UTC,  January  25, 
2001. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Wade  T.  Carpentw.  Jr.,  Manager, 
Airspace  Branch,  Ak  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta.  Georgia  30320; 
telephone  (404)  30^5627. 
SUPPLEMENTARY  MFDRMATION: 

Histaty  j 

On  August  28,  2000,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  by  establisli^ig  Class  D  airspace 
at  New  Bern,  NC.  (65  FR  52375)  as  a 
Federal  Contract  Tower  has  opened. 
This  action  will  provide  Class  D 
airspace  designated  as  suiiace  area  to 
accommodate  IFR  operations  at  Craven 
County  Regional  Airport  when  the 
control  tower  is  open.  Therefore,  the 
Class  E2  airspace  at  New  Bern,  NC,  must 
be  amended  from  continuous  to  part 
time.  Class  E  airspace  designations  are 
published  in  Paragr^h  6002  of  FAA 
Order  7400.9H,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1,  dated  September  1. 1999.  The 
Class  E  airspace  designations  listed  in 
this  document  will  be  published 
subsequently  in  the  Older. 

The  Rule  i 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  Class  E2  airapace  at 
New  Bern,  NC. 

Tlie  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current  It,  therefore,  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Ordm  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sul^ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  die  Ammdment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  fallows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C.  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  EO  10654,  24  FR  9565,  3  CFR.  195»- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

}71.1    [Amanded] 

2.  The  incorporation  by  rafnence  in 
14  CFR  71.1  of  Fedraal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  6002    Class  E  Airspace 
Designated  as  Surface  Areas. 


ASONCE2    New  Bern.  NCfKeviaed] 

Craven  County  Regional  Airport,  NC 
(Lat.  35''04'23'N,  long.  77^2'35'W) 

New  Bom,  VOB/IMfE 
(Lat.  35''04'23'N,  long.  77^2'42"W) 
Within  a  4-mile  radius  of  Craven  County 
Regional  Airport  and  within  2.4-miles  each 
side  of  New  Bern  VOR/DME  038'  and  210° 
radials,  extending  from  the  4-mile  radius  to 
7  miles  northeast  and  southwest  of  the  VOR/ 
DME.  This  Class  E  airspace  area  is  efiCactive 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  Continuously  published  in  the 
Airport/Facility  Directory. 


Issued  in  College  Park,  Georgia,  on 
November  16, 2000. 
Wade  T.  Carpenter, 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

(FR  Doc.  00-29908  Filed  11-21-00;  8:45  am] 
HLUNa  COM  4t10-i9-M 

DEPARTMENT  OF  TRANSPORTATION 
Fadaral  AvMlon  Aduikitolfallon 
14CFRPart71 

[Ahrapaoa  Ooetat  No.  OO-AAL-Oq 

RIN:  2120-AAe6 

EstabnahnMnt  Of  VOR  FMaral  Akway; 
AK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Ffrial  rule. 


r:  This  action  establishes  a  Very 
High  Fjrequency  Omnidirectional  Range 
(VOR)  Federal  airway  CV-457)  in 
Alaska.  The  FAA  is  establishing  this 
Fed«al  airway  for  the  following 
reasons:  (1)  The  conversion  of  this 
uncharted  noiuegulatory  route  to  a  VOR 
Federal  airway  will  add  to  the 
instrument  ffight  rules  (IFR)  airway  and 
route  infrastructure  in  Alaska;  (2)  pilots 
will  be  provided  with  minimum  en 
route  altitudes  and  minimum 
obstruction  clearance  altitudes 
information;  (3)  this  amendment 
establishes  controlled  airspace,  thus 
eliminating  some  of  the  commercial  IFR 
operations  in  uncontrolled  airspace;  and 
(4)  the  addition  of  this  route  improves 
the  managemei^  of  air  traffic  operations 
and  thereby  enhances  safety. 

EFFECTIVE  DATE:  0901  UTC,  January  25, 
2001. 

FOR  FURTHER  WronMATION  CONTACT:  Ken 
McElroy,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Tra£B6  Aflrspace 
Management.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  MFORMATION: 

Background 

On  June  28,  2000,  the  FAA  proposed 
to  amend  Tide  14  of  the  Code  of  Federal 
Regulations  part  71  (part  71)  to  establish 
VOR  Federal  Airway,  V-457,  in  Alaska 
(65  FR  39834).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  writtm 
comments  on  the  proposal  to  the  FAA. 
No  comments  olqecting  to  the  proposal 
were  received. 


TlieSiib 

This  action  amends  part  71  by 
establishing  VOR  Federal  Airway  V-457 
in  Alaska.  Presently,  there  is  an 
uncharted  nonregulatocy  route  using  the 
same  routings  as  the  V-4S7  which 
becomes  e^ctive  January  25, 2001.  The 
FAA  is  establishing  V-457  for  the 
following  reasons:  (1)  The  conversion  of 
this  uncharted  nonr^ulatoiy  route  to  a 
VOR  Federal  airway  adds  to  the  IFR 
airway  and  route  infrastructure  in 
Alaska;  (2)  pilots  will  be  provided  with 
minimum  en  route  altitudes  and 
minimum  obstruction  clearance 
altitudes  information;  (3)  this 
amendment  establishes  controlled 
ainpace,  thus  eliminating  some  of  the 
commercial  IFR  operations  in 
imcontioUed  airspace;  and  (4)  the 
addition  of  this  route  improves  the 
management  of  air  traffic  operations  and 
thneb^  enhance  safety. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  undm  DOT 
Regulatray  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wiU  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regidatory  Flexibility  Act. 

Alaskan  VOR  Federal  airways  are 
published  in  paragraph  6010(b)  of  FAA 
Order  7400.9H  dated  Septnidiar  1, 2000, 
and  effective  September  16, 2000,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Alaskan  VOR  Federal  airway 
listed  in  diis  dociunent  will  be 
published  subsequenUy  in  the  order. 

Uat  of  Sabfecta  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

TlwKnla 

In  consideration  of  die  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART71— 0E8IQNAT10N  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AmSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 


1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AuthorUy:  49  U.S.C  106(g),  40103, 40113. 
40120;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

171.1    {Amsndadl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Ordn  7400.9H. 
Airspace  Designations  and  Reporting 
Points,  dated  September  1, 2000,  and 
effective  Septenmer  16,  2000,  is 
amended  as  follows: 

Paroffaph  8010(b)   MoMkan  VOR  Federal 
Airways 


V-4S7    (New] 

From  Iliamna,  AK.  NDB;  to  Kenai.  AK. 

•        •        •        •        • 

Issued  in  Washington,  DC,  on  November 
IS,  2000. 

SiffaiaMC  Matthews, 
Manager,  Airspace  cmd  Rules  Divi^on. 
[FR  Doc.  00-29906  Filed  11-21-00;  8:45  am] 
:4»ts-is-P 


OEPARTMENT  OF  HEALTH  AND 


rooa  ma  unig  AonHniwiwiuii 

21CFRPwtM6 
COoelisltle.00N-18e6] 

HmnunoioBy  ana  MicrODioiOBy 
DwIom;  CiRMlflulloii  of  Anl^ 
SwcfwroniyiBos  owwiMM  (S> 
oifwMR^  AnUbody  (A8CA)  TmI 


r:  Food  and  Drug  Administration, 
HHS. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  classifying  the 
Anti-Sacciioromyces  cerevisiae  (S. 
cereviaiae)  antibody  (ASCA)  test  system 
into  class  II  (special  controls).  The 
special  control  that  wrill  apply  to  this 
device  is  a  guidance  document  entiUed 
"Guidance  for  Indtistry  and  FDA 
Reviewen:  Class  D  Special  Control 
Guidance  Document  for  Anti- 
Saccharomyces  cmnvmae  (S.  cerevigiae) 
Antibody  (ASCA)  Premarket 
Notifications."  Elsewhere  in  this  issue 
of  the  Federal  Segistar,  FDA  is 
announcing  the  availability  of  this 


guidance  document.  The  agency  is 
taking  this  action  in  response  to  a 
petition  submitted  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
as  amended  by  the  Medical  Device 
Amendments  of  1976,  the  Safe  Medical 
Devices  Act  of  1900,  and  the  Food  and 
Drug  Administration  Modernization  Act 
of  1007.  The  agency  is  classifying  these 
devices  into  class  n  (special  controb)  in 
order  to  provide  a  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
devices. 

DATES:  This  rule  is  effective  December 
22.  2000. 

FOR  FURTHER  SPORMATION  CONTACT: 
iMxirah  M.  Moore,  Center  for  Devices 
and  Radiological  Health  (HFZ~440), 
Food  and  Drug  Administration.  2098 
Gaither  Rd.,  Rockville,  MD  20650,  301- 
594-1293. 

SUPPLmENTARY  MFORMATION: 

LBackground 

In  accordance  with  section  513(f)(1)  of 
the  act  (21  U.S.C.  360c(f)(l)),  devices 
that  were  not  in  commercial  distribution 
before  May  26. 1976,  the  date  of 
enactment  of  the  Medical  Device 
Amendments  of  1976,  generally  referred 
to  as  postamendments  devices,  are 
classified  automatically  by  statute  into 
class  in  without  any  FDA  rulemaking 
process.  These  devices  remain  in  class 
in  and  require  premarket  approval, 
tmless  and  until  the  device  is  classified 
or  reclassified  into  class  I  or  n  or  FDA 
issues  an  order  finding  the  device  to  be 
substantially  equivalent,  in  accordance 
with  section  513(i)  of  the  act,  to  a 
predicate  device  that  does  not  require 
premaricet  apnroval.  The  agency 
determines  wnether  new  devices  are 
substantially  equivalent  to  previously 
marketed  devioM  by  means  of 
premarket  notification  procedures  in 
section  S10(k)  of  die  act  (21  U.S.C. 
360(k))  and  21  CFR  part  807  of  die  FDA 
regulations. 

Section  513(f)(2)  of  the  act  provides 
that  any  person  who  submits  a 
premaiket  notffication  under  section 
510(k)  of  the  act  for  a  device  that  has  not 
previouslv  been  dassffied  may,  within 
30  days  after  receiving  an  order 
classifying  the  device  in  class  m  under 
section  513(fXl)  of  the  act.  request  FDA 
to  classify  the  device  under  the  criteria 
set  forth  in  section  513(a)(1)  of  the  act 
FDA  shall,  within  60  days  of  receiving 
such  a  request,  classify  die  device  by 
written  oraer.  This  classification  shall 
be  the  initial  classification  of  the  device. 
Within  30  days  after  the  issuance  of  an 
order  dassi^ng  the  device,  FDA  must 
puUish  a  notice  in  the  Federal  1 
announcing  such  classification. 
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In  aooordance  with  section  513(f)(1)  of 
the  act.  FDA  issued  an  order  on  July  11, 
2000,  classiJyiiig  the  QUANTA  Lite^M 
A5CA  (S.  cenvisiae)  IgG  ELISA  in  class 
m,  because  it  was  not  substantially 
equivalent  to  a  device  that  was 
introduced  or  delivered  for  introduction 
into  interstate  conunerce  for  commercial 
distribution  before  May  28. 1976,  or  a 
device  which  was  subsequently 
reclassified  into  class.  I  or  class  U.  On 
July  18,  2000,  FDA  filed  a  petition 
submitted  by  INOVA  Diagnostics.  Inc., 
requesting  dassification  of  the 
QUANTA  Lite™  ASCA  (S.  cerevisiae) 
IgG  ELISA  into  class  n  xmder  section 
513(fM2)oftheact. 

After  review  of  the  information 
submitted  in  the  petition,  FDA 
determined  that  the  INOVA  Diagnostics 
QUANTA  Lite™  ASCA  (S.  cerevisiae) 
IgG  ELISA  can  be  classified  in  class  II 
with  the  establishment  of  special 
Qontrols.  This  device  is  intended  for  use 
in  the  semi-quantitative  in  vitro 
determination  of  aati-Sacchammyces 
cerevisiae  (S.  cejwisiae)  antibodies 
(ASCA)  in  human  serum  as  an  aid  in  the 
diagnosis  of  Crohn's  disease.  FDA 
believes  that  class  II  special  controls,  id 
addition  to  the  general  controls,  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

In  addition  to  the  general  controls  of 
the  act.  the  INOVA  Diagnostics 
QUANTA  Lite™  ASCA  [S.  cerevisiae) 
IgG  ELISA  is  subject  to  a  special  control 
guidance  document  entitled  "Guidance 
for  Industry  and  FDA  Reviewers:  Class 
n  ^wcial  Control  Guidance  for  Anti- 
Saochofooiyces  cerevisiae  [S.  cerevisiae) 
Antibody  (ASCA)  PremariLet 
Notificatians." 

Section  510(m)  of  the  act  provides 
that  FDA  may  exempt  a  class  n  device 
from  the  premaricet  notification 
requiiemaits  under  section  510(k)  of  the 
act,  if  FDA  determines  that  premarket 
notification  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
efiiectiveness  of  the  device.  FDA  has 
determined  that  pmnarket  notification 
is  necessary  to  provide  reasonable 
assurance  of  the  safety  and  effisctiveness 
of  this  type  of  device  and,  therefore,  the 
device  is  not  exempt  from  the  premarket 
notification  requirements.  The  test  is 
used  in  the  diagnosis  of  Crohn's  disease 
and  FDA  review  of  data  sets  and 
labeling  ensure  that  minimum  levels  of 
performance  are  obtained  before 
mariceting  and  are  subject  to  impartial 
external  quality  control  before  labeling 
is  put  into  place.  Thus,  persons  who 
intend  to  market  this  device  must 
submit  to  FDA  a  i»emarket  notification 
submission  containing  infwmation  on 
the  anti-SoccAaroajDes  cerevisiae  [S. 


cerevisiae)  antibody  (ASCA)  test  system 
before  marketing  the  device. 

On  August  16.  2000.  FDA  issued  an 
order  to  the  petitioner  classifying  the 
INOVA  Diagnostics  QUANTA  Lite™ 
ASCA  (S.  cerevisiae)  IgG  ELISA.  and 
substantially  equivalent  devices  of  this 
generic  type,  into  class  II  imder  the 
generic  name,  anti-Sacc/iaromyces 
cerevisiae  (S.  cerevisiae)  antibody 
(ASCA)  test  systein.  FDA  identifies  this 
generic  type  of  device  as  an  anti- 
Saccharomyces  cerevisiae  [S.  cerevisiae) 
antibody  (ASCA)  test  system,  which  is 
intended  to  measure  Satxharomyces 
cerevisiae  (S.  cerevisiae)  antibomes 
(ASCA)  in  human  serum  or  plasma  as 
an  aid  in  the  diagnosis  of  Crohn's 
disease.  FDA  is  codifying  this  device  by 
adding  §  866.5785.  This  ordw  also 
identified  a  special  control  applicable  to 
this  device  entitled  "Guidance  for 
Industry  and  FDA  Reviewers:  Class  n 
Special  Control  Guidance  for  Anti- 
Saccharomyces  cerevisiae  (S.  cerevisiae) 
Antibody  (ASCA)  Premarket 
Notifications." 

n.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

m.  Analysis  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  C^er  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Fairness  Act  of  1996  (Public  Law  104- 
121)).  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4)). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and. 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  mavimi»a 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regulatoiy 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  Order 
and  so  it  is  not  sul^ect  to  review  imder 
the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  FDA  knows  of  only  one 


manufacturer  of  this  type  of  device. 
Classification  of  these  devices  in  class  II 
will  relieve  this  manufecturer  of  the 
device  of  the  cost  of  complying  with  the 
premarket  approval  requirements  of 
section  515  of  the  act  (21  U.S.C.  360e) 
and  may  permit  small  potential 
competitors  to  enter  the  market  place  by 
lowering  their  costs.  The  agency, 
therefore,  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
that  agencies  prepare  a  written 
statement  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  in  any  one  year  (adjusted 
annually  for  inflation),  llie  Unfimded 
Mandates  Reform  Act  does  not  require 
FDA  to  prepare  a  statement  of  costs  and 
benefits  for  the  final  rule,  because  the 
final  rule  is  not  expected  to  result  in  any 
1-year  e>n)enditure  that  would  exceed 
$100  miluon. 

IV.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  efiiscts  on  the  States,  or  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  unplications  as  defined  in 
the  order  and.  consequently,  a 
federalism  summary  impact  statemeitf  is 
not  required. 

V.  Paperwork  Reduction  Act  of  1095 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Ual  of  Sobfeds  in  21  CFR  Part  866 

Biologies.  Laboratories,  Medical 
devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Ihnigs.  21  CFR  part  866  is 
amended  as  follows: 

PAIIT866-IIIIIUfiOljOGY  AND 
yiCROBIGLOGY  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  866  continues  to  read  as  follows: 


Anthoritjr:  21  U.S.C.  351. 360, 360c.  3606. 
360j.  371. 

2.  Section  866.5785  is  added  to 
subpart  F  to  read  as  follows: 

9886.5786   Antt-Saocharoinyeea 
(8.  oafwMaa)  antibody  (ASCA)  tMt 


(a)  Identifictttian.  The  Anti* 
Saccharomyces  cerevisiae  (S.  cerevisiae) 
antibody  (ASCA)  test  system  is  an  in 
vitro  diagnostic  device  diat  consists  of 
the  reagents  tised  to  measure,  by 
immunochemical  techniques,  antibodies 
to  5.  cerevisiae  (baker's  or  brewer's 
yeast)  in  human  serum  or  plasma. 
Detection  of  S.  cerevisiae  antibodies 
may  aid  in  the  diagnosis  of  Crohn's 
disease. 

(b)  Classification.  Class  II  (special 
controls).  Ilie  special  control  is  FDA's 
"Guidance  for  Industry  and  FDA 
Reviewers:  Class  n  Special  Control 
Guidance  Document  for  Anti- 
Saccharomyces  cerevisiae  (S.  cerevisiae) 
Antibody  (ASCA)  Premarket 
Notifications." 

Dated:  November  9, 2000. 

Linda  S.  KsImb. 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 

[FR  Doc.  00-20641  Filed  11-21-00;  8:45  am] 
SaiMO  coot  41SS-M-# 


DEPARTMENT  OF  TRANSPORTATION 
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[FHWA  Ooetot  No.  PHWA-66-62)q 
RM2126-Ae86 


AQENCV:  Federal  Highwqr 
Administration  (FHWA).  DOT. 
action:  Final  rule. 

summary:  The  FHWA  is  issuing  a  final 
rule  amending  its  regulation  prescribing 
policies,  procedurss.  and 
reimbursement  provisions  for  the 
relocation  and  adjustment  of  existing 
utility  fedlities,  uul  for  the 
accommodation  of  new  utility  facilities 
and  private  lines  on  the  right-of-way  of 
Federal-aid  and  direct  Femral  highway 
projects.  These  amendments  will  bring 
the  FHWA's  utilities  regulation  into 
conformance  with  recent  laws, 
regulations,  or  guidance,  and  %vill 
provide  State  transportation 
departments  (STDs)  clarification  and 
more  flexibility  in  implementing  it 
DATES:  This  final  rule  is  effective 
January  22.  2001. 


WW  miTHw  sPonMATioN  contact;  Mr. 
Paul  Soott.  Office  of  Program 
Administaration,  HIPA-20,  (202)  366- 
4104;  or  Mr.  Raid  Alsop,  Office  of  the 
Chief  Counsel,  HOC-31.  (202)  366-0791, 
Federal  Highway  Administration.  400 
Seventh  Street.  SW.,  Washington.  D.C 
20590-0001.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t,  Monday  through 
Friday,  except  Federal  holidays. 
suppumentary  mkmmation: 

Electnmlc  Acceas 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets.  Room  PL-401,  by  using  the 
universal  resoiuce  locator  (URL): 
http://dms.dot.gov.  It  is  available  24 
hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help. 

An  riectronic  copy  of  this  document 
mav  be  downloaded  by  using  a  modem 
and  suitable  communications  software 
from  the  Government  Printing  Office's 
Electronic  BuUetin  Board  Service  at 
(202)  512-1661.  Internet  users  may 
reach  the  Office  of  the  Federal  Register's 
home  page  at:  http://www.nara.gqv/ 
fedreg  and  the  Government  Printing 
Office's  database  at:  http:// 
www.access.gpo.gov/nara. 

Backgronnd 

The  amendments  in  tbi«  fin^l  rule  are 
based  primarily  on  the  notice  of 
proposed  rulemaking  (NPRM)  published 
at  65  FR  6344  on  February  9,  2000 
(FHWA  Docket  No.  FHWA-99-6232). 
All  onnments  received  in  response  to 
this  NPRM  have  been  considered  in 
adopting  these  amendments. 

Present  FHWA  regulations  regarding 
utility  relocation  and  accommodation 
matters  have  evolved  from  basic 
principles  established  decades  ago.  with 
many  of  the  policies  remaining 
unchanged.  The  present  regulations  are 
found  at  23  CFR  pari  645.  Subpart  A  of 
this  part  pertains  to  utility  relocations, 
adjustments,  and  reimbursement 
Subpart  B  pertains  to  the 
accommodation  of  utilities. 

The  utility  regulations  were  revised 
on  May  15. 1985,  when  a  final  rule  was 
published  at  50  FR  20344.  Three 
significant  changes  have  occurred  since 
then,  on  February  2  and  July  1, 1988, 
when  amendments  to  the  regulation 
were  published  at  53  FR  2829  and  53  FR 
24932;  and  on  July  5, 1995,  when  a  final 
rule  was  published  at  60  FR  34846. 

The  February  2, 1988,  amendment 
provided  that  each  State  must  decide,  as 
part  of  its  utility  accommodation  plan, 
whether  to  allow  longitudinal  utiUty 
installations  within  the  access  control 
limits  of  freeways  and  if  allowed  under 
what  circumstances. 


The  July  1. 1988.  amendment  clarified 
that  costs  incurred  by  hi^way  agencies 
in  implementing  projects  solely  for 
safety  corrective  measures  to  reduce  the 
hazards  of  utilities  to  highway  users  are 
elUdble  for  Federal-aid  participation. 

The  July  5, 1095,  amendment 
eliminated  the  raquirament  for  FHWA 
pre-awaid  review  and/or  approval  of 
consultant  contracts  for  proliminary 
engineering;  increased  the  ceiling  for 
lump  sum  agreements  from  $25,000  to 
$100,000;  clarified  the  meaning  of  the 
term  "approved  program"  and  the  '* 

methodology  to  be  tued  to  compute 
indirect  or  overhead  rates;  required 
utilities  to  submit  final  billings  within 
one  year  following  completion  of  the 
utility  relocation  work;  eliminated  the 
certification  of  completed  utility  work 
and  the  requirement  for  evidence  of 
payment  prior  to  reimbiusement; 
brought  the  definition  of  "clear  zone" 
into  conformance  with  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
"Roadside  Design  Guide";  and 
conformed  the  utilities  regulations  to 
the  Intermodal  Siufece  Transportation 
Efficiency  Act  of  1991  (ISTEA).  Public 
Law  102-240. 105  Stat.  1914. 

This  final  rule  amends  the  regulation 
as  follows: 

•  Incoqxnates  an  amendment 
conforming  the  utilities  regulations  to 
the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21).  Public  Law 
105-178, 112  Stat.  107. 

•  Eliminates  the  $100,000  upper  limit 
for  lunw-sum  agreements. 

•  Allows  raimbursMnent  for  utility 
relocations  to  be  based  upon  unit  costs. 

•  Clarifies  the  intent  of  the  regulation 
reouiring  utilities  to  submit  final 
billings  within  one  year  following 
completion  of  wori(. 

•  Deletes  the  provision  encouraging 
STDs  to  adopt  the  alternate  procedure 
for  utilities. 

•  States  that  the  most  important 
consideration  in  determining  whether  a 
proposed  facility  is  a  utility  or  not,  is 
how  the  STD  views  it  under  its  own 
State  laws  and/or  regulations. 

•  Eliminates  a  confusing  provision  to 
clarify  the  intent  that  the  utility 
regulations  are  not  applicable  to 
longitudinal  installations  of  private 
lines. 

Discussion  of  Comments 

Interested  persons  were  invited  to 
participate  in  the  development  of  this 
final  rule  by  submitting  written 
comments  in  response  to  the  NPRM  in 
Docket  No.  FHWA-99-6232  on  or 
before  April  10,  2000.  Comments  were 
received  from  6  STDs  and  1  utility 
company.  A  summary  of  the  comments 
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received  relative  to  each  proposed 
amendment  follows. 

Section  645.101    Purpose 

In  $645,101,  it  was  proposed  to 
change  the  torn  "utility  facilities"  to 
"utiltties"  in  an  effort  to  more  clearly 
set  forth  the  intent  to  include  utility 
lines  and  systems,  as  Mrell  as  focilities. 
There  was  no  opposition  to  this 
proposed  amendment.  A  iavorable 
oonmient  was  received  from  one  STD. 
Even  so,  the  FHWA  has  considered  this 
commient,  and  other  informal  input,  and 
has  decided  not  to  pursue  this  proposed 
amendment  The  terms  "utilities"  and 
"utility  facilities"  have  come  to  mean 
essentially  the  same  thing.  The  Congress 
evoi  uses  the  terms  interchangeably  in 
authorizing  legislation  contained  in  23 
U.S.C.  123. 

Section  645.105    Definitions 

In  §  645.105,  paragraph  designations 
are  removed  from  aU  definitions  and  all 
definitions  are  plaoed  in  alphabetical 
order  to  conform  subpart  A  to  the 
existing  &»mat  in  subpart  B.  Also,  the 
definitions  "State  highway  agency"  and 
"Highway  agency  (HAj"  are  changed  to 
"State  transportation  department"  and 
"Transportation  department," 
respectively,  to  conform  the  utilities 
regulation  to  section  1212(a)  of  the 
TEA-21.  I 

Section  645.109    Preliminary 
Engineering 

In  §645.109,  paragraph  (c)  is 
amended  to  reflect  the  correct  tide  for 
23  CFR  part  172.  It  is  presentiy  shown 
as  "Administration  of  Negotiated 
Contracts."  It  shoiddbe 
"Administration  of  Engineering  and 
Design  Related  Service  Contracts."  This 
was  not  addressed  in  the  NPRM. 

Section  645:1 13    Agreements  and 
Autiumxations 

.    In  §  645.113,  paragraph  (f)  is  amended 
to  eliminate  the  $100,000  ceiling  for 
using  the  lump  sum  payment 
arrangement  for  reimbursement  for 
utility  adjustments  on  Federal-aid  and 
direct  Fedoal  highway  projects.  There 
was  no  opposition  to  tiiis  amendment. 
Favorable  comments  were  received  from 
four  STDs  and  one  utility.  The 
amendment  will  provide  the  States 
greatm  flexilnlity  in  utilizing  the  lump 
sum  payment  arraqgement  should  they 
so  desire.  The  purpose  of  allowing  lump 
sum  agreements,  in  lieu  of  agreements 
based  on  an  accounting  of  actual  costs, 
is  to  reduce  the  administrative  burden 
associated  with  utility  relocation 
projects.  Under  the  lump  sum  process, 
cost  accounting  is  easier,  project  billings 
are  simplified,  and  a  fiiud  taidit  of 


detailed  cost  records  is  not  required. 
The  FHWA  believes  the  small  degree  of 
accuracy  that  might  be  realized  if  more 
detailed  cost  accounting  methods  wrere 
followed  does  not  justify  the  extra  cost 
involved  in  carrying  out  detailed  audits. 
This  revision  wUl  increase  the  number 
of  utility  relocations  potentially  eligible 
for  Itmip  sum  payment 

Section  645. 117    Cost  Development 
and  Reimbursement 

In  §  645.117,  paragraph  (a)(3)  is  added 
in  order  to  allow  reimbiusemoit  for 
utility  relocations  to  be  based  upon  unit 
costs  for  labor,  materials  and  supplies, 
equipment,  and  other  related  costs,  in 
lieu  of  actual  costs.  There  was  no 
opposition  to  this  amendment 
Favorable  comments  were  received  from 
three  STDs  and  one  utility.  This 
amendment  will  provide  the  States 
greater  flexibility  in  utilising  the  lump 
sum  payment  arrangement,  and  will 
also  decrease  unnecessary  paperwork 
and  encourage  innovation. 

In  §645.117,  paragraph  (i)(2)  is 
amended  to  clarify  me  intent  of  the 
regulation  requiring  utilities  to  submit 
final  billings  within  one  year  folloMring 
completion  of  woriL  There  was  no 
opposition  to  this  amendment 
Favorable  comments  were  received  from 
three  STDs  and  one  utility.  The  intent 
is  to  authorize  STDs  to  require  utilities 
to  submit  final  bills  for  utility  relocation 
work  within  one  year  of  completion  of 
the  work,  and  if  final  bills  are  not 
submitted  within  that  time  frame,  to 
consider  previous  paymoits  made  to  the 
utility  to  be  final.  This  r^ulation  is 
intended  to  be  a  tool  to  help  STDs  close 
out  projects  in  a  timely  manner,  but  it 
does  allow  exceptions  to  be  made.  If 
they  desire,  STDs  may  pay  bills  received 
from  utilities  more  than  one  year 
following  completion  of  die  woric  and 
be  reimbursed  with  Federal-aid  highway 
funds  for  eligible  items. 

Section  645. 119    Alternate  Procedure 

In  §  645.119,  the  first  sentence  in 
paragraph  (c)  is  amended  to  delete  the 
provision  encouraging  STDi  to  adopt 
the  alternate  procedure  for  utilities,  but 
continues  to  indicate  that  if  they  want 
to  adopt  the  alternate  procedure,  they 
may  do  so  by  filing  a  formal  application 
to  the  FHWA  for  approval.  There  was  no 
opposition  to  this  amendment.  A 
favorable  comment  was  received  from 
one  STD.  The  alternate  procedure  was  a 
forerunner  of  the  certification 
acceptance  process  and  was  similar  in 
many  ways.  But,  with  passage  of  the 
TEA-21,  the  States  were  givrai  the 
option  of  exempting  the  FHWA  from 
oversight  on  many  Federal-aid  projects 
under  the  provisions  of  23  U.S.C 


106(b).  As  a  result,  there  became  limited 
interest  in  using  the  ahemate  procedure 
for  utilities.  The  alternate  procedure 
will  remain  available  for  STTDs  that  want 
to  use  it,  but  the  FHWA  ivill  no  longer 
encourage  STDs  to  use  it 

Section  645.201    Purpose 

In  §  645.201,  it  was  proposed  to 
change  the  term  "utility  facilities"  to 
"utilities"  in  an  effort  to  more  clearly 
set  forth  the  intent  to  include  utility 
lines  and  systems,  as  well  as  facilities. 
There  was  no  opposition  to  this 
proposed  amendment  Even  so,  the 
FHWA  has  decided  not  to  piusue  this 
proposed  amendment  The  trams 
"utilities"  and  "utility  facilities"  have 
come  to  mean  essentially  the  same 
thing.  Furthermore,  authorizing 
legislation  in  23  U.S.C.  109(1)(1)  uses 
the  term  "utility  facilities"  throughout 
in  regard  to  accommodating  utilities  on 
highway  rights-of-way. 

Section  645.203    Applicability 

In  §  645.203,  it  was  proposed  to  add 
a  new  paragraph,  paragraph  (e),  in  order 
to  apply  the  utility  accommodation 
regulations  to  facilities  similar  to 
unties  (i.e.,  facilities,  such  as  fiber 
optics  and  wireless 

telecommunications,  that  are  considered 
by  the  FHWA  to  be  included  in  the 
definition  of  "utility  facility"  in  this 
subpart  and  are  considered  to  be 
utilities  by  many,  but  not  all,  of  the 
States).  Comments  were  received  from 
two  STDs,  one  in  favor  of  the  proposed 
amendment  and  one  opposed.  The 
Minnesota  DOT  was  opposed  because  it 
believed  the  amendment  would  serve  to 
define  wireless  telecommunications  as  a 
utility  and  would  unduly  influence 
State  policies. 

The  FHWA  has  considered  these 
comments,  and  other  informal  input, 
and  has  decided  not  to  pursue  this 
proposed  amendment.  While  it  would 
have  provided  uniformity  and 
simplicity  (by  avoiding  fiber  optics.' 
wireless  telecommuidcations,  and 
similar  facilities,  from  being 
accommodated  under  one  FHWA 
{irocedure  in  one  State  and  a  different 
FHWA  procedure  in  another  State),  it 
would  have  conflicted  with  the  FHWA's 
longstanding  policy  that  the  most 
important  consideration  in  determining 
whethw  a  proposed  installation  is  a 
utility  lOT  not  is  how  the  STD  views  it 
under  its  own  State  laws  and/or 
regulations.  There  was  also  the 
appearance  that  accommodating  non- 
utilities  under  regulations  in  this 
subpart  might  interfere  with  other 
requirements  cunenUy  in  effect  for 
accommodating  non-utilities, 
particularly  in  regard  to  fair  market 


value,  use  of  revenues  for  title  23 
purposes,  and  the  environment 

Section  645.205    Policy 

In  §  645.205,  it  was  proposed  to  add 
a  new  paragraph  (e),  in  order  to  indicate 
States  may  charge  a  fee  for  utility  use  of 
highway  rights-of-way  on  Federal-aid 
highway  projecui  and  to  sustaest  that  if 
they  do  me  proceeds  shouldbe used  for 
tide  23,  U.S.C  purposes.  Comments 
were  received  fifom  four  STDs  and  one 
utility  company.  Two  STDs  were  in 
favor  of  this  proposed  amendment,  but 
two  other  S113s  and  one  utility  company 
expressed  some  concern  and/OT 
requested  clarification.  The  Arkansas 
Department  of  Tkansportation  (DOT) 
indicated  its  State  law  m^t  not  allow 
fees  to  be  charged  far  utility  use  of  its. 
rightSH>f-way.  The  Wiscondn  DOT 
suggested  revised  warding.  The  Mid 
American  Energy  Conqtany  requested 
furthn  clarification. 

The  FHWA  has  considered  these 
comments,  and  other  informal  iiqiut, 
and  has  decided  not  to  pursue  this 
proposed  amendment  It  has  been  the 
FHWA's  policy  for  many  years  to  allow 
States  to  charge  fees  for  utility  use  of 
highway  right-of-way  if  they  desire,  and 
to  allow  them  to  use  the  proceeds  as 
they  see  fit  In  the  past,  fees  charged  for 
utility  use  were  generally  just  enough  to 
cover  the  cost  of  processing  permits. 
Now,  %vith  the  advent  of  fiber  optics  and 
wireless  telecommunicaticnis. 
opportunities  exist  for  the  States  to 
n^ake  substantial  profits.  In  sudi  cases, 
the  FHWA  has  innmnaUy  encouraged 
the  States  to  use  such  proceeds  for 
transportation  purposes,  lliis  proposed 
amendment  would  have  formally 
established  the  FHWA's  desire  for 
proceeds  from  fees  charged  for  utilify 
use  of  highway  right-of-way  to  be  used 
for  transportation  purposes.  Although 
this  is  a  valid  desire,  me  utility 
regulations  are  probably  not  the  best 
place  to  express  it  This  is  because 
Federal  law  is  silent  on  rimtging  fees  for 
utilities,  thus  leaving  it  to  the  States  to 
decide  for  themselves.  The  FHWA 
considers  utility  use  of  highway  right- 
ot-v/ay  to  be  in  the  public  interest  It 
therenne  has  no  desire  to  require  the 
charging  of  fees,  and  since  Federal  law 
does  not  require  such,  there  is  no  real 
reason  to  try  to  regulate  a  practice  that 
is  working  well.  Relative  to  the  use  of 
fees  obtained  for  the  use  of  highway 
right-of-way.  the  FHWA  only  desires  to 
encourage  the  States  to  use  such 
proceeds  for  transportation  purposes. 
Again,  since  tbera  is  no  desire  at  this 
time  to  regulate  this  activity,  a  statement 
to  this  e&ct  in  FHWA's  guidance 
literature  is  considered  to  be  sufficient 


Section  645.207    Definitions 

In  §  645.207,  die  definitions  "State 
highway  agency"  and  "Highway 
ageiuy  are  changed  to  "State 
transportation  department"  and 
"transportation  department," 
respectively,  to  conform  the  utilities 
regidation  to  section  1212(a)  of  the 
TEA-21.  The  definition  of  "clear  zone" 
is  amended  to  remove  the  date  of  the 
referenced  publication  and  to  indicate 
that  the  most  current  edition  shoidd  be 
used,  and  to  remove  the  refsrence  to 
FHWA  Regional  Offices.  The  purpose 
for  deleting  the  date  of  the  publication 
and  making  reference  to  "the  most 
current  edition"  is  to  ensure  the  most 
recant  infrnmation  is  used.  Refarence  to 
FHWA  Regional  Offices  is  deleted 
because  in  a  recent  reorganization  all 
FHWA  R^onal  Offices  were  abolished. 
All  utility-related  responsibilities  of  the 
FHWA  Regional  Offices  have  been 
delegated  to  FHWA  Division  Offices. 
There  was  no  opposition  to  these 
amendments.  No  comments  were 
received. 

Section  645.209    Geiwral  Requirements 

In  §  645.209,  jt  was  proposed  to 
ameiid  paragraph  (d)  to  clarify  the  intent 
that  STDs  control  utility  use  of  highway 
right-of-way  on  Federal-aid  highway 
projects  wdthin  the  State  and  its 
political  subdivisions,  but  not 
necessarily  on  all  Federal-aid  highways. 
Comments  were  received  from  two 
STDs.  cme  was  in  favor  of  the  proposed 
amendment,  and  the  other  questioned 
the  definitfon  of  the  term  "project." 

The  FHWA  has  considered  Uiese 
comments  and  decided  not  to  pursue 
this  amendment  Upon  further 
consideration  of  the  existina  regulations 
it  was  found  that  the  tenn^iighway" 
used  in  this  subpart,  and  as  defined  in 
§  645.207,  means  any  public  way  for 
vehicular  travel  constructed  or 
innnoved  in  whole  or  part  with  Federal- 
aid  highway  funds.  It  was  the  intent  of 
the  amendment  to  clarify  the  distinction 
between  highways  actually  constructed 
or  improved  using  Federal-aid  highway 
funds,  and  highways  eligible  for 
construction  or  improvement  with 
Rederal-aid  highway  funds.  It  may  be  a 
moot  point  Even  though  STDs  may  only 
be  required  to  regulate  utility  use  on 
highways  where  Federal-aid  highway 
frmds  have  been  used,  as  a  practical 
matter  it  is  difficult  for  them  to  adopt 
one  policy  for  federally  funded 
highways  venus  a  di£ferent  policy  for 
adjoining  Stete  funded  highways.  As  a 
result,  STDs  normaUy  adopt  a  utility 
accommodation  policy  that  covers 
highway  routes  under  their  jurisdiction 
as  a  group.  Even  so.  the  distinction  in 


this  regard  between  highways 
constructed  or  improved  using  Federal- 
aid  highway  funds,  and  highways 
eligible  for  construction  ofimprovement 
using  Federal-aid  hidiway  funds,  is 
considered  to  be  suffidentiy  covered  in 
the  existing  utility  regulations. 

In  §  645.209,  paragraph  (j)  is  amended 
to  remove  the  date  of  the  referenced 
publication  and  indicate  the  most 
current  edition  should  be  used,  and  to 
remove  the  refemice  to  FHWA  Regional 
Offices.  The  reasons  for  doing  this  are 
the  same  as  discussed  in  §  645.207 
above.  There  was  no  opposition  to  these 
amendmmts.  Comments  were  received 
from  one  STD.  and  it  was  in  favor  of  the 
changes. 

b§  645.200,  paragraph  (m)  is  added 
to  cltfify  existing  policy  that  the  most 
important  consideration  in  determining 
whether  a  proposed  installation  is  a 
utility  or  not  is  how  the  STD  views  it 
under  its  own  State  laws  and/or 
regulations.  There  was  no  opposition  to 
this  amendment  A  fivorable  comment 
was  received  from  one  STD.  This 
determiiution  is  important  because 
utilities  are  handled  uiuler  this 
rMulation;  whereas,  private  lines  and 
omer  non-utilities  are  handled  under 
other  regulations.  As  in  many  utility- 
related  matters,  the  FHWA  policy  is 
broad  enough  in  this  instance  to  cover 
most  situations,  but  nonetheless,  in 
States  where  the  Stete  policy  is  more 
restrictive,  and  sometimes  mate  libeial, 
dian  the  FHWA  policy,  die  FHWA  will 
normally  look  up<m  a  particular 
situation  in  the  same  manner  the  Stete 
does. 

In  §  645.209,  we  proposed  to  add  a 
new  paragraph  (n),  in  order  to:  (1) 
Encourage  STDs,  when  they  intend  to 
permit  utilities  to  use  and  occupy  the 
right-of-way  on  a  Federal-aid  highway 
project,  to  consider  such  potential  use 
in  determining  the  extent  and  adequacy 
of  the  ri^t-of- way  needed  for  the 
project:  and  (2)  encourage  SlDs,  in 
consultation  with  the  utilities,  to 
consider  acquiring  the  right-of-way 
needed  to  accommodate  the  utilities, 
with  the  understanding  they  may  keep 
the  acquired  right-of-way,  or  may  seU, 
lease,  or  somehow  convey  it  to  the 
utilities.  Commenta  were  received  from 
six  STDs  concerning  this  proposal.  Two 
STDs  were  in  favor  of  this  proposed 
amendment  but  four  STDs  expressed 
some  concerns.  The  Oregon  DOT  found 
the  proposed  amendment  to  be  very 
disturbing  because  it  would  conflict 
with  State  law  prohibiting  the  use  of 
State  highway  fonds  for  utility 
purposes.  The  Wisconsin  DOT  was 
concerned  about  conveying  property  to 
utilities  and  made  several  suggestioiu 
for  clarification  and  improvement  of  the 
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proposed  amendment.  The 
Pennsylvaiua  DOT  recommended 
rtmnging  the  language  to  indicate  STDs 
"may."  rathor  than  "should"  take 
certain  actions.  The  Miimesota  DOT  was 
unclear  as  to  the  use  of  some  of  the 
words  in  the  proposed  amendment 
The  FHWA  has  considered  these 
comments,  and  other  inftnmal  input, 
and  has  decided  not  to  pursue  the 
proposed  amendment  in  §  645.209.  The 
intent  was  to  encourage  STDs  to 
consider  utility  right-of-way  needs 
diuing  the  development  of  projects,  and 
to  sul»equently  consider  acquiring 
right-of-way  for  utilities.  Many  STDs  are 
already  doing  these  things.  The  FHWA 
would  like  to  encourage  other  STDs  to 
do  the  same,  but  has  no  desire  at  this 
time  to  require  them  to  do  so.  However, 
within  the  context  of  a  regulation,  the 
diffarence  between  encouragement  and 
requirements  may  become  blurred.  In 
addition,  there  are  many  underlying 
issues  within  the  broad  scope  of  the 
proposed  amendments  that  cannot  be 
addressed  adequately  in  a  regulation  to 
satisfy  the  needs  and  constraints  of 
individual  States.  Hie  FHWA,  therefore, 
deems  it  more  appropriate  to  make  its 
desires  known  in  its  guidance  literatiue. 

Section  645.21 1    State  Highwny  Agency 
AccoBunodation  Policies 

InS645.211.the  section  heading  is 
changed  to  reflect  the  statutory  name 
change  from  "State  highway  agency"  to 
"State  transpcntatian  department."  The 
introductory  paragraph  is  amended  to 
remove  the  dates  of  me  referenced 
publications  and  indicate  that  the  most 
currant  editions  should  be  used,  and  to 
remove  the  reference  to  FHWA  Regional 
OfBoes.  This  is  for  flie  same  reasons 
discussed  in  §645.207  above.  There  was 
no  opposition  to  these  amendments.  No 
comments  were  received. 

Section  645.215    Approvals 

In  §645.215.  paragraph  (d)  is 
amended  to  remove  all  references  to  the 
approval  of  longitudinal  installations  of 
private  lines.  There  was  no  opposition 
to  this  amendment.  No  comments  were 
received.  In  §  645.203,  it  is  indicated 
that  i»ivate  lines  installed 
longitudinally  on  highway  right-of-way 
are  to  be  approved  under  the  provisions 
of  §  1.23(c),  which  covers  the  use  of 
highway  right-of-way.  including  air 
space,  for  non-highway  purposes.  This 
provision  excludes  longitudinal  private 
line  installations  from  coverage  under 
the  utility  regulations.  It  was  not 
originally  intended  for  longitudinal 
private  hues  to  be  handled  under  the 
FHWA's  right-of-way  provisions,  but  it 
has  become  common  practice  to  include 
them  in  this  category.  Not  knowing  this 


would  happen  when  §  645.203  was 
written,  another  reference  was  made  to 
longitudinal  private'lines  in 
§  645.215(d)(2)  relative  to  approvals. 
This  reference  is  no  longer  applicable 
and  conflicts  with  existing  requirements 
for  handling  ri^t-of-way  items. 

Rulemaking  Analyses  and  Noticea 

All  comments  received  before  the 
close  of  business  on  April  10,  2000, 
were  considered  in  developing  the  final 
rule.  The  comments  are  available  for 
examination  using  FHWA  docket 
number  99-6232  in  the  docket  room  at 
the  above  address  or  via  the  electronic 
addresses  provided  above. 

Executtve  Order  12886  (Segnlatoiy 
Planning  uid  Review)  and  DOT 
Regulatory  Policiea  and  Prooednres 

The  FHWA  has  determined  this 
action  is  not  a  significant  regulatory 
action  within  the  meaning  of  Executive 
Order  12866,  nor  a  significant  regulatory 
action  within  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  amendments  simply 
make  minor  changes  to  update  the 
utilities  regulations  to  conform  to  recent 
laws,  regulations  or  guidance,  and  to 
clarify  existing  policies.  It  is  anticipated 
that  the  economic  impact  of  this 
rulemaking  will  be  minimal  because  the 
amendments  would  only  simplify  or 
clarify  procedures  presently  being  used 
by  STDs  and  utilities.  Thraefore.  a  full 
regulatory  evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612).  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  tm  the 
evaluation,  the  FHWA  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is 
because  the  amendments  only  clarify  or 
simplify  prcjcedures  used  by  STDs  and 
utilities  in  accordance  with  existing 
laws,  regulations,  or  guidance. 

National  Environmental  Policy  Act 

The  FHWA  has  also  analyzed  this 
proposed  action  for  the  purpose  of  the 
National  Environmental  Policy  Act  of    > 
1969  (42  U.S.C.  4321  et  seq.).  and  has 
determined  that  this  action  would  not 
have  any  efiiect  on  the  quality  of  the 
hiunan  and  natural  environment 

Executive  Order  13132  (Federalisai 

This  action  has  been  analyzed  in 
accordance  with  the  (windp^es  and 
criteria  contained  in  Executive  Order 
13132.  dated  August  4, 1999,  and  it  has 
been  determined  this  rule  does  not  have 


a  substantial  direct  efiiect  or  sufficient 
Federalism  implications  on  States  that 
would  limit  the  policymaking  discretion 
of  the  States.  Nothing  in  this  document 
directly  preempts  any  State  law  or 
regulation.  This  rule  merely  reduces  the 
level  of  Fedoal  approval  actions  by 
placing  greater  responsibility  at  the 
State  or  local  level.  Throughout  the 
regulation  there  is  an  effort  to  keep 
administrative  burdens  to  a  minimum. 

Executive  Order  12372 
(Inteigoveinmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highvray  Planning  and  Construction. 
The  regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
Fedonl  programs  and  activities  apply  to 
this  program. 

Unfnnded  Mandates  Reform  Act  of 
1995 

This  rule  does  not  impose  a  Federal 
mandate  resiilting  in  the  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year  (2 
U.S.C.  1531  ef  seq.). 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA)  (44  U.S.C.  3501,  et  seq.). 
Federal  agencies  must  determine 
whether  requirements  contained  in 
rulemakings  are  subject  to  the 
information  collection  provisions  of  the 
PRA.  The  FHWA  has  determined  that 
this  action  would  not  constitute  an 
infionnation  collection  within  the  scope 
or  meaning  of  the  PRA.  Implementation 
of  this  rule  would  impose  no  burden  on 
the  States  and  private  entities  because  it 
merely  provides  clarification  and  more 
flexil^ty  to  STDs  in  implementing  the 
FHWA's  utilities  regulations  contained 
at  23  CFR  645.  As  a  resiilt,  no  additional 
information  collection  burdens  are 
imposed  on  the  States,  the  loc^al 
governments,  or  the  private  sector. 

At  present,  the  FHWA  sponsors  four 
information  collections  that  are  related 
to  public  utilities  requirements.  Each  of 
these  collections  is  currentiy  cleared  by 
the  Office  of  Management  and  Budget 
(OMB).  These  FHWA  collections  are  as 
follows:  (1)  Develop  and  Submit  Utility 
Accommodation  Policies,  OMB  Control 
No.  2125-0514:  (2)  Eligibility  Statonent 
for  Utility  Adjustments,  OMB  Control 
No.  2125-0515;  (3)  Developing  and 
Recording  Costs  for  Utility  Adjustments, 
OMB  Control  No.  2125-0519;  and  (4) 
Utility  Use  and  Occupancy  Agreements, 
OMB  Control  No.  2125-0522.  The 
currentiy  improved  burden  hours  far 


these  collections  would  not  be  affected 
by  implementation  of  tiiis  rule. 

ExecBlive  Order  12988  (CfvO  Justioe 
Kefiiim) 

This  action  meets  applicable 
standards  in  sections  3(a)  and  3(bX2)  of 
Executive  Order  12988,  Qvil  Justice 
Reftffm,  to  wtlnimiw  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

ExBGotive  Order  13I»4S  ffratsctioa  of 
OdUran) 

We  have  analyzed  this  action  under 
Executive  Order  13045,  Protection  of 
Children  from  Envinnunental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economicaUy  significant  rule  and 
does  not  concnn  an  environmental  risk 
to  health  or  safety  that  may 
disproportionately  affect  diildren. 

ExecBtife  Order  12630  CTaUng  of 
Private  Property) 

This  rule  does  not  effect  a  taking  of 
private  property  at  otfaerwrise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
InterfiBrence  with  Constitutionally 
Protected  Property  Rights. 

Regulation  Ideatificatf  on  Nmnlier 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Informatifm  Service  Canter  publishes 
the  Unified  Agenda  in  April  and 
October  of  eadi  year.  The  RIN  contained 
in  the  heading  ^f  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

lilt  of  Sobfeda  in  23  CFR  Part  845 

Grant  Programs— lYansportation, 
Highways  and  roads.  Utilities. 

In  considnation  of  the  ftiregoing,  the 
FHWA  amends  title  23,  Code  of  Federal 
Regulations,  part  645  as  follows: 

Issued  on:  November  9.  2000. 

Federal  Higftway  Adminigtmtta: 
PART646~ilT1LrnE8 

1.  The  authority  citation  for  part  645 
continues  to  read  as  follows: 

AnOaiity:  23  U.S.C  101, 109.  111.  116, 
123,  and  315;  23  CFR  1.23  and  1.27;  49  CFR 
1.48(b):  and  E.0. 11990, 42  FR  26961  (May 
24, 1977). 

2.  In  part  645,  wherever  they  appear, 
remove  the  words  indicated  in  the  first 
cohunn  in  the  table  below  and  add  in 
their  place  the  words  indicated  in  the 
second  column: 


H8fll0¥0 

Add 

Higtwuay  agency 

Highwey  agencies 

Stale  highway  agency 

Stale  highway  agen- 
das. 

HA 

SHA 

1  rarapOiUnMI  OB- 

panmsnt 
iransponaDon  oe- 

panmeras. 
Stale  toanepoctation 

depaitment 
Stale  vansponanon 

oepeniTienis. 
TO. 
STD. 

1848.106   [Amandadl 

3.  Amend  §  645.105  by  removing  the 
paragraph  designations  from  all 
definitions  and  by  placing  all 
definitionsin  alphabetical  order. 

4.  Revise  §  645.109(c)  to  read  as 
follows: 

*         *         •         •         • 

(c)  The  procedures  in  23  CFR  part 
172,  Administration  of  &igineering  and 
Design  Related  Service  Contracts,  may 
be  used  as  a  guide  for  reviewing 
proposed  consultant  contracts. 

5.  Revise  §  645.113(f)  to  read  as 
follows: 


1848.113 


and  auttwrisaliona. 


(0  Vfbea  proposed  utility  relocation 
and  adjustment  work  on  a  project  for  a 
(medfic  utility  omipany  can  he  clearly 
d^ned  and  tue  cost  can  be  accuratefy 
estimated,  the  FHWA  may  c^prove  an 
agreement  between  the  TD  and  the 
Utility  company  for  a  lump-sum 
payment  without  later  confirmation  by 
audit  of  actual  costs. 


6.  Amend  §645.117  to  add  paragrq>h 
(a)(3)  and  to  revise  paragraph  (i)(2)  to 
reaid  as  follows: 

{848.117   Coat  oevalopinanl  ano 


(a)  •  •  • 

(3)  The  STD  may  develop,  or  work  in 
concert  with  utility  companies  to 
develop,  otiwr  acceptable  costing 
methods,  such  as  unit  costs,  to  estimate 
and  reindnirse  utility  relocation 
expenditures.  Such  other  methods  shall 
be  founded  in  generally  accepted 
industry  practices  and  be  reasonably 
supported  by  recent  actual 
expenditures.  Unit  costs  should  be 
developed  periodically  and  supported 
annually  by  a  maintained  data  iMse  of 
relocation  expenses.  Development  of 
any  alternate  costing  method  should 
consider  the  fectora  listed  in  paragraphs 
(b)  through  (g)  of  this  section. 
Streamlimng  of  the  cost  development 
and  reimbursement  procediues  is 
encouraged  so  long  as  adequate 


accountability  for  Federal  expenditurM 
is  maintained.  Concurrence  by  the 
FHWA  is  reouired  for  any  costing 
method  usea  other  than  actual  cost 

•  •        •        •        * 

(«•  •  • 

(2)  The  utility  shall  provide  one  final 
and  complete  billing  of  all  costs 
incurred,  or  of  the  agreed-to  lump-sum, 
within  one  year  following  conqiletion  of 
the  utility  relocation  work,  otherwise 
previous  payments  to  the  utility  may  be 
considered  final,  except  as  agreed  to 
between  the  STD  and  the  utiUty. 
Billings  received  from  utilities  mora 
than  one  year  following  completion  of 
the  utility  relocation  work  may  be  paid 
if  the  STD  so  desires,  and  Federal-aid 
highway  funds  may  participate  in  these 
payioBBts. 

•  •       *       •       • 

7.  Revise  the  introductory  text  of 
§  645.119(c)  to  read  as  follows: 


1848.119 


(c)  To  adopt  the  alternate  procedure, 
the  STD  must  file  a  forinal  application 
for  approval  by  the  FHWA.  The 
^iplioation  must  include  the  following: 

•        *        •        •        • 

8.  Amend  §  645.207  by  revising  the 
definition  for  "clear  zone"  to  read  as 
follows: 

§848.207    DaflnMona. 


Clear  zone— the  total  roadside  border 
area  starting  at  the  edge  of  the  traveled 
way,  available  for  safe  use  by  errant 
vehicles.  This  area  may  consist  of  a 
shoulder,  a  recoverable  slope,  a  non- 
recoverable  slope,  and/or  me  area  at  the 
toe  of  a  non-recoverable  slope  available 
for  safe  use  by  an  errant  vehicle.  The 
desired  widdi  is  dependent  upon  the 
traffic  volumes  and  speeds,  and  on  the 
roadside  geometry.  The  current  edition 
of  the  AASHTO  "Roadside  Design 
Guide"  should  be  itsed  as  a  guide  for 
esteblishing  clear  zones  for  various 
types  of  hi^ways  and  operating 
conditions.  This  publication  is  available 
for  inspection  and  copying  from  the 
FHWA  Washington  Head^fuarten  and 
all  FHWA  Division  Offices  as  prescribed 
in  49  CFR  part  7.  Copies  of  ourent 
AASHTO  publications  are  available  for 
purchase  from  the  American 
Association  of  State  Highway  and 
Transportetion  Officials,  Suite  225, 444 
North  C^itol  Street,  NW..  Washington. 
D.C.  20001.  or  electronically  at  http:// 
www.aashto.org. 
•        *        •        •        • 

9.  In  §645.209.  revise  paragraph  (j) 
and  add  paragraph  (m)  to  read  as 
follows: 
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•  *        *        *        * 

(j)  Traffic  control  plan.  Whenever  a 
utility  installation,  adjustment  or 
maintenance  activity  will  affect  the 
movement  of  trafBc  or  tra£5c  safety,  the 
utility  shall  implement  a  traffic  control 
plan  and  utilize  traffic  control  devices 
as  necessary  to  ensure  the  safe  and 
expeditious  movement  of  traffic  aroimd 
the  work  site  and  the  safety  of  the  utility 
work  ffoice  in  accordance  with 
procedures  established  by  the 
transp<Htation  department.  The  traffic 
control  plan  and  the  application  of 
traffic  control  devices  shall  conform  to 
the  standards  set  forth  in  the  current 
edition  of  the  "Mamial  on  Uniform 
Traffic  Control  Devices"  (MUTCD)  and 
23  CFR  part  630.  subpart  J.  This 
publication  is  available  for  inspection 
and  copying  firom  tke  FHWA 
Washington  Heedqvarters  and  all 
FHWA  Division  Offices  as  prescribed  in 
49  CFR  part  7. 

•  •        •        •        • 

(m)  Utility  determination.  In 
determining  whether  a  proposed 
installation  is  a  utility  or  not,  the  most 
imp<»tant  consideration  is  how  the  STD 
views  it  under  its  own  State  laws  and/ 
or  regulations. 

10.  Amend  §  645.211  by  revising  the 
introductory  text  of  the  section  to  read 
as  follows: 

t6<S,211 

The  FHWA  should  use  the  current 
editions  of  the  AASHTO  publications, 
"A  Guide  for  Accommodating  Utilities 
Within  Highway  Right-of-Way"  and 
"Roadside  Design  Guide"  to  assist  in  the 
evaluation  of  adequacy  of  STD  utility 
accommodation  policies.  These 
publications  are  available  for  inspection 
from  the  FHWA  Washington 
Headquarters  and  all  FHWA  Division 
Offices  as  prescribed  in  49  CFR  part  7. 
CofHes  of  current  AASHTO  publications 
are  available  for  purchase  bom  the 
American  Association  of  State  Highway 
and  Transportation  Officials.  Suite  225, 
444  North  Capitol  Street  NW., 
Washington.  DC  20001,  or  electronically 
at  http://www.aashto.org.  At  a 
minimmn,  such  policies  shall  make 
adequate  provisions  with  respect  to  the 
following: 

•  •        *        *        • 

11.  Revise  §  645.215(d)  to  read  as 
follows: 

1646^5    Approvals. 

•  •        •        •        • 

(d)  When  a  utility  files  a  notice  or 
makes  an  individual  application  or 
request  to  a  STD  to  use  or  occupy  the 


right-of-way  of  a  Fedeial-aid  highway 
project,  the  STD  is  not  required  to 
submit  the  matter  to  the  FHWA  for  prior 
concurrence,  except  when  the  proposed 
instaUation  is  not  in  accordance  with 
this  regulation  or  with  the  STD's  utility 
accommodation  policy  approved  by  the 
FHWA  for  use  on  Federal-aid  highway 
projects. 
•        •        *        *        * 

[FR  Doc.  00-29572  Filed  11-21-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  300 
[FRL-6858-3] 

Oil 


AQBCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  deletion  of  the  John 
Deere  Ottumwa  Works  Site  (Site)  firom 
the  National  Priorities  List  (NPL). 

SUMMARY:  EPA  Region  VII  announces 
the  deletion  of  the  John  Deere  Ottumwa 
Works  Site  (Site)  from  the  NPL  and 
requests  public  comment  on  this  action. 
The  NPL  constitutes  Appendix  B  of  40 
CFR  part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmeiital 
Response,  Compensation  and  Liability 
Act  (CERCLA)  of  1980.  as  amoided 
(CERCLA).  EPA  and  the  Iowa 
Department  of  Natural  Resources  (IDNR) 
have  determined  that  all  ^propriate 
response  actions  have  been 
implemented  and  remedial  actions    ■ 
conducted  at  the  site  to  date  remain 
protective  of  hiunan  health  and  the 
environment 

DATES:  This  "direct  final"  action  will  be 
effective  January  22,  2001  unless  EPA 
receives  significant  adverse  or  critical 
comments  by  December  22,  2000.  If 
written  dissenting  comments  are 
received,  EPA  wiU  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  efiisct. 
AOOMESSES:  Comments  may  be  mailed  to 
Debra  L.  Kring,  Environmental 
Protection  Specialist,  U.S. 
Environmental  Protection  Agency,  901 
Nortii  5th  Street,  Kansas  Qty,  KS  66101. 
Comprehensive  information  on  this  Site 
is  available  through  the  public  docket 
which  is  available  for  viewing  at  the 
U.S.  EPA  Region  VII  Superfund  Division 


Records  Centw.  901  North  5th  Street. 
Kansas  City.  KS  66101. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Debra  L.  Kring,  U.S.  Environmental 
Protection  Agency,  Superfund  Division, 
901  North  5th  Street.  Kansas  aty.  KS 
66101.  (913)  551-7725.  fox  (913)  551-. 
7063. 

SUPPLEMENTARY  MFORMATION: 

Table  of  Contento 

I.  Introduction 

n.  NPL  Deletion  Criteria 

m.  Deletion  Procedures  ' 

IV.  Basis  of  Intended  Site  Deletion 

V.  Action 

I.  Introdiiclion 

The  Environmental  Protection  Agency 
(EPA).  Region  Vn  announces  the 
deletion  of  the  John  Deere  Ottumwa 
Works  site,  Ottumwa,  Iowa  fitim  the 
NPL,  Appendix  B  of  the  National  Oil 
and  Hazardous  Substances  PoUution 
Contingency  Plan  (NCP),  40  CFR  part 
300.  The  EPA  identffies  sites  that  appear 
to  present  a  significant  risk  to  public 
health.  weUue.  or  the  environment  and 
maintains  the  NPL  as  the  list  of  these 
sites.  EPA  and  the  lowra  Department  of 
Natural  Resources  (IDNR)  have 
determined  that  the  remedial  action  at 
the  Site  has  been  successfully  executed. 
EPA  will  accept  conunents  on  this 
notice  thirty  days  aft»  publication  of 
this  document  in  the  Federal  RagistBr. 

Section  n  of  this  action  explains  tibe 
criteria  for  deleting  sites  from  the  NPL. 
Section  in  discusses  the  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  history  of  the  John  Deere 
Ottiunwa  Site  and  explains  how  the  Site 
meets  the  deletion  criteria.  Section  V 
states  EPA's  action  to  delete  the  releases 
of  the  Site  from  the  NPL  unless 
dissenting  comments  are  received 
during  the  comment  period. 

n.  NFL  Deletion  Criteria 

Section  300.425(e)  of  the  NCP 
provides  that  sites  may  be  deleted  from, 
or  recategorized  on  the  NPL  where  no 
further  response  is  appropriate.  In 
making  a  determination  to  delete  a 
release  fit>m  the  NPL,  EPA  shall 
consider,  in  consultation  with  the  state, 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Fimd-financed 
response  under  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate;  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 


environmmit  and.  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

Even  if  the  site  is  deleted  from  the 
NPL.  where  hazardous  substances, 
pollutants,  or  contaminants  remain  at 
the  site  above  levels  that  allow  for 
unlimited  use  and  unrestricted 
exposiue,  EPA's  policy  is  that  a 
subsequent  review  of  the  site  will  be 
conducted  at  least  every  five  years  aSlet 
the  initiation  of  the  remedial  action  at 
the  site  to  ensure  that  the  remedy 
remains  protective  of  public  health  and 
the  environment.  A  five-year  review  was 
conducted  at  the  John  Deere  Otttunwa 
Works  Site  in  1998.  Based  on  that 
review.  EPA  in  consultation  with  the 
State,  determined  that  conditions  at  the 
site  remain  protective  of  human  health 
and  the  environment.  As  explained 
below,  the  Site  meets  die  NCP's  deletion 
criteria  listed  above.  If  new  information 
becomes  available  which  indicates  a 
need  for  further  action,  EPA  may  initiate 
remedial  actions.  Whenever  th^  is  a 
significant  release  from  a  site  deleted 
from  the  NPL,  die  site  shall  be  restored 
to  the  NPL  without  the  ^plication  of 
the  Hazard  Ranking  System  (HRS). 

nL  DdedoB  Prooednna 

The  following  procedures  were  used 
for  the  intended  deletion  of  the  release 
from  this  Site:  (1)  All  appropriate 
response  under  CERCLA  has  been 
implemented  and  no  further  acition  by 
EPA  is  ^propriate;  (2)  The  Iowa 
Department  of  Natural  Resources 
concurred  with  the  proposed  deletion 
decision;  (3)  A  notice  has  been 
published  in  the  local  newspaper  and 
has  been  distributed  to  ^propriate 
fisderal,  state,  and  local  officials  and 
other  interested  parties  announcing  the 
commencement  of  a  30-day  dinenting 
public  review.  The  EPA  is  requesting 
only  dissenting  comments  on  the  Direct 
Final  Action  to  Delete. 

For  deletion  of  die  release  from  the 
Site,  EPA's  Regional  Office  will  accept 
and  evaluate  public  comments  on  EPA's 
Final  Notice  bdbre  making  a  final 
decision  to  delete.  If  necessary  the 
Agency  will  prepare  a  Responsiveness 
Summary,  responding  to  each 
significant  comment  submitted  during 
the  public  comment  period.  Deletion  of 
the  site  from  the  NPL  dom  not  itself 
create,  alter,  or  revoke  any  individual's 
rights  or  obligations.  The  NPL  is 
designated  primarily  for  infrmnational 
purposes  and  to  assist  Agency 
management  As  mentioned  in  Section 
n  of  this  document,  §  300.425(e)(3)  of 
the  NCP  states  that  the  deletion  of  a 
release  from  a  site  from  tfae  NPL  does 
not  preclude  eligibility  for  friture 
response  actions. 


IV.  Baab  of  Intended  Site  Deletion 

The  following  site  summary  provides 
the  Agency's  rationale  for  the  proposal 
to  delete  this  site  from  the  NPL 

Site  Background  and  History 

The  John  Deere  Ottiunwa  Viotks  Site 
is  located  in  Ottumwa,  Iowa,  Wapello 
County,  and  includes  a  118-acre  tract  of 
land  which  has  been  used  for  the 
manufacture  of  farm  implements  since 
1946.  From  1911  until  1973,  die 
company  disposed  of  approximately 
3,000  tons  of  solvents,  paint  sludges, 
adds,  heavy  metals,  and  cyanide  on 
site.  The  site  is  located  200  feet  from 
prime  agricultural  land.  Approximately 
700  people  obtain  drinking  water  fitnn 
private  wells  located  withhi  3  miles  of 
the  site.  The  main  water  supply  for 
Ottumwa,  peculation  27,000,  is  the  Des 
Moines  River;  the  intake  is  4,000  feet 
upstream  from  the  John  Deere  landfills. 
The  river  also  is  used  for  recreational 
activities.  The  city's  secondary  water 
supply,  which  is  used  intermittently 
throughout  the  year,  is  the  Black  Lake. 
It  is  located  500  feetdown  gradient  of 
the  on-site  landfills!xow  levels  of 
various  heavy  metals  from  site  disposal 
activities  were  detected  in  the  soil, 
surfiaoe  water,  and  sediments.  Also,  low 
leveb  of  methylene  chloride,  a  volatile 
organic  compound  (VOC).  were  detected 
in  the  soil  and  sediments.  Potential  risks 
may  have  existed  for  individuals  who 
acddendy  ingested  or  came  into  direct 
contact  with  die  contaminated  soil  and 
surface  water. 

The  John  Deere  Ottumwa  Works  Site 
was  placed  on  the  National  Priorities 
List  (NPL)  on  February  21. 1990.  Under 
EPA  oversight,  the  John  Been  Company 
began  remedial  investigation  activities 
in  1990  to  determine  the  type  and  extent 
of  contamination.  Field  work  was 
completed  in  late  1990,  and  the 
investigation  was  completed  in  late 
1991.  Based  on  the  results  of  this 
investigation,  the  EPA  selected  a 
remedy  requiring  the  John  Deere 
Company  to  maintain  the  existing  fence 
around  the  site  and  to  continue 
monitoring  the  groundwater  to  ensure 
that  it  remains  safe.  In  addition,  the 
prbpmty  and  Stete  Highway  right-of- 
way  deed  restrictions  now  limit  site  use 
to  non-residential  activities.  A  Record  of 
Decision  (ROD)  explaining  the  remedy 
selected  fbr  this  site  was  signed  by  EPA 
on  September  23. 1991.  r 

In  September  1992,  the  John  Isere 
Company  and  the  Department  oi 
Transportetion  entered  into  a  Consent 
Decree  with  EPA  to  implement  the 
selected  mnedy.  Since  that  time,  EPA 
has  continued  to  conduct  oversight 
activities,  as  well  as  reviewing  and 


evaluating  sampling  date  provided  by 
the  John  Deere  Company.  In  January 
1998,  a  Five- Year  Review  Report  was 
signed  by  EPA  which  defined  current 
site  conditions,  remedy  protectiveness, 
and  recommendations  for  next  steps.  As 
one  of  the  recommendations,  EPA 
responded  to  a  September  1997  Deere 
Company  request  that  certain 
monitoring  wells  be  abandoned  in 
accordance  with  Stete  and  federal 
regulations.  The  EPA  requested  that  one 
fiill  round  of  sampling  be  conducted 
prior  to  the  abandonment  exercise  to 
discern  compound  levels  and  evaluate 
which  wells  would  remain  as 
background  wells  to  prevent  off-site 
migration  of  contamination.  Sampling 
was  conducted  in  March  1999  at  1 1 
monitoring  wells  and  2  piezometers  for 
total  arsmiic,  barium,  cadmium, 
chromium,  lead,  VOCs,  and  semi- 
volatiles.  Sampling  results  showed  no 
levels  above  MCLs.  Based  on  this 
outcome,  eight  (8)  wells  and  1 
piezometer  were  abandoned  in  January 
2000  in  accordance  with  Stete  and 
federal  regulations. 

Tlie  Five- Year  Review  was  completed 
in  January  1998  and  indicated  that 
remedial  objectives  had  been  met.  These 
objectives  include  institutional  controls 
which  require  the  maintenance  of  an 
eight-foot  high  chain-link  fence  topped 
with  barbed  wire,  and  the  lodging  of 
deed  restrictions  which  prevent  ue 
foture  development  of  residences  or 
othm  similar  exposure  situations  on 
site.  Grotmdwater  and  surface  water 
monitoring  will  hereby  be  dis«>ntinued 
subsequent  to  foture  Five- Year  Reviews 
which  may  reveal  the  need  for 
additional  monitoring.  The  selected 
remedy  does  not  redtice  toxicity, 
mobility,  or  volume  through  treatment, 
however,  it  has  been  determined  by  EPA 
to  represent  the  maximum  extent 
required  to  protect  human  health  and 
the  environment.  The  remedy  selection 
also  ensures  on  a  long-term  basis  that 
the  sensitive  population,  children,  are 
not  exposed  to  site  waste,  thereby 
preventing  the  only  potentially 
unacceptwle  exposure  scenario  frt>m 
occurring.  The  Hazard  Index  (HI) 
associated  with  children  direcdy 
contacting  waste  material  is  slightly 
above  one.  No  unacceptable  site-related 
cancer  risks  were  identffied.  There  were 
no  Federal  or  Stete  ARARs  to  b& 
considered  for  this  remedy. 

Operations  and  Maintenance 

Limited  maintenance  is  required  at 
this  site.  Long-term  maintenance  and 
groundwater  monitoring  have  been 
conducted  by  the  John  Deere  Ottumwa 
Company.  This  site  is  also  an  active 
RCRA  facility  and  is  monitored  by 
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RCRA  as  well  as  the  Supetfimd 
Progmn. 

Fhm-Yaar  Review  | 

TIm  Comprehensive  Enviionmental 
Response.  CoiiqMiiBation  and  Liability 
Act  {CZRCLA)  requiies  five-year  review 
of  all  sites  where  hazardous  substances 
remain  above  heahli-based  levels  for 
unrestricted  use  of  the  site.  Under 
CERCLA  Secti(m  121(c),  a  review  is  also 
conducted  to  ensure  that  the  selected 
remedy  continues  to  be  protective  of 
human  health  and  the  environment  The 
next  five-year  review  at  this  site  is 
scheduled  for  the  year  2003. 

V.Aottan 

Tlie  remedy  selected  for  this  site  has 
been  inqilemented  in  accordance  with 
the  Record  at  Decision.  Therafore,  no 
further  rentonse  action  is  necessary. 
The  remeay  has  resulted  in  the 
significant  reduction  of  the  long-term 
potential  fOT  release  of  contaminants, 
therefiafe,  human  health  and  potential 
environmental  impacts  have  been 
minimiaed.  The  EPA  and  the  Iowa 
Departnient  of  Nataral  Resources  find 
that  die  remedy  implemented  continues 
to  provide  adequate  protection  of 
human  health  and  this  environment. 

The  EPA,  with  concurrence  of  the 
State  of  Iowa,  has  determined  that  the 
criteria  for  deletion  of  the  release  have 
been  met  TheteforB,  EPA  is  deleting  the 
site  from  the  NPL. 

Tliis  action  vrill  be  efEsctive  January 
22, 2001.  However,  if  EPA  receives 
dissenting  comments  by  Decen>ber  22, 
2000,  RPA  will  piiblish  a  doounent  that 
withdraws  this  action. 

list  of  SdbjadB  in  M  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste, 
Inteigovemmental  relations.  Penalties, 
Repeating  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 

Datad:  Angost  17,  ZOOO. 
WlUiniKke. 

Acting  Regional  Administiator,  Region  VU. 

Part  300,  tide  40  of  chapter  1  of  the 
Code  of  Fednal  Regulations  is  amended 
as  follows: 

PART  3QO-[AIIEIIOED1 

1.  The  authority  citation  for  part  300 
ctmtinues  to  read  as  follows: 

AadlOTily:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657:  E.0. 12777,  56ER  54757,  3CFR, 
1991  Comp.:  p.351;  B.O.  12580,  52  FR  2923, 
3  CFR.  1987  Camp.;  p.l93. 


Appendbi  B    [Amended] 

2.  Table  1  of  Appendix  B  to  Part  300 
is  ammded  by  removing  the  site  for 
"John  Deere  Ottumwa  Wodcs  Landfills, 
Ottumwa,  Iowa". 
(FR  Doc.  00-29642  Filed  11-21-00;  8:45  am] 
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CdToction 

AOBCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Final  rule:  tedmical  • 
ammdment  4* 

SUMMARY:  The  Enviionmfflital  Protection 
Agency  promulgated  regulations 
establishing  effluent  lindtations  and 
pretreatment  standards  for  the 
Commercial  Hazardous  Waste 
Subcategory  of  the  Waste  Cpmbustors 
Point  Source  Category.  The  final  rule 
was  published  in  die  Fedenl  RagislBr 
on  January  27,  2000.  Due  to  a  fannatting 
error,  the  published  text  includes  two 
references  on  the  wrong  line  of  text 
Also,  a  formatting  entx  caused  part  of 
§  444.12(b)(1)  to  be  misidentified  as 
§  444.12(b)(2).  This  document  places  the 
refsrences  in  the  correct  location  and 
removes  the  incorrect  section 
identification. 

DATES:  Effective  on  November  22, 2000. 
FOR  FURmCR  — X)nMATIOH  OONTACT: 
Samantha  Lewis,  202-260-7149, 
SUPPLEMENTARY  ilFORMATION:  Section 
553  of  the  Administrative  Procedure 
Act,  5  IkS.C.  553(b)(B),  provides  that  ' 
when  an  agency  for  good  cause  finds 
that  notice  and  public  procedure  are 
impracticable,  unnecessary  or  contrary 
to  the  public  intwest  the  agency  may 
issue  a  rule  without  providhig  notice 
and  an  opportunity  for  public  comment 
EPA  has  determined  that  there  is  good 
cause  for  mnlring  today's  rule  final 
without  prior  proposal  and  opportunity 
for  comment  because  the  corrections  are 
non-substantive,  formatting  revisions. 
Thus,  notice  and  public  procedure  are 
unnecessary.  EPA  finds  that  this 
constitutes  good  cause  imder  5  U.S.C 
553(b)(B). 


Under  Executive  Ordw  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  thoreiiore  not  subject  to  review  by  the 
Office  of  Management  and  Budget. 
Because  the  agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 
lequiien^mts  imder  the  Administrative 
Procedure  Act  or  any  other  statute,  it  is 
not  subject  to  the  regulatory  flexibility 
provisions  of  the  R^ulatory  Flexibility 
Act  (5  U.S.C  601  et  aeq.),  or  to  sections 
202  and  205  of  the  Unfimded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  In  addition,  this  action, 
does  not  significandy  or  uniquely  affect 
small  govnnments  or  impose  a 
significant  intergovemmoital  mandate, 
as  described  in  sections  203  and  204  of 
UMRA.  This  rule  also  does  not 
significandy  at  uniquely  affect  the 
commimities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  offsets  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and . 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999).  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant 

This  technical  correction  does  not 
involve  technical  standards;  thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  rule  also 
does  not  involve  special  consideration 
of  environmental  justice  related  issues 
as  required  by  Executive  Order  12898 
(59  FR  7629,  February  16, 1994).  In 
issuing  this  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
entHs  and  ambiguity,  minimi7.e 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct  as 
required  by  section  3  of  Executive  Order 
12988  (61  FR  4729,  February  7, 1996). 
EPA  has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq. ). 
EPA's  compliance  with  these  statutes 
and  Executive  Orders  for  the  imderlying 


rule  is  discussed  in  the  January  27, 2000 
Federal  Regisler  document 

The  Congressional  Review  Act  (5 
U.S.C.  801  et  seq.).  as  add^  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  e^ct,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  Inrief  statement.  5  U.S.C. 
808(2).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  efiiactive  date  of 
NovembOT  22,  2000.  EPA  will  submit  a 
report  containing  this  rule  and  othw 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  K^pbler.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Subfeds  in  40  CFR  Part  444 

Environmental  protection.  Hazardous 
waste.  Incineration,  Waste  treatment 
and  disposal.  Water  polluticm  control. 

Dated:  August  31, 2000. 
J.  Charles  Fox. 
Assistant  Administrator  for  Water. 

For  the  reasons  set  out  in  the 
preamble,  tide  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  444 
continues  to  read  as  follows: 

Authority:  Sees.  301,  304,  306,  307,  308, 
402.  and  501  of  the  Clean  Water  Act,  as 
amended;  33  U.S.C.  1311, 1314, 1316, 1317, 
1318. 1342,  and  1361. 


1444.12    (Amended] 

2.  Section  444.12  is  amended  by: 

a.  Removing  the  paragraph 
designation  for  the  first  paragraph  (bM2) 
and  designating  the  text  as  the  last  two 
sentences  of  paragraph  (b)(1). 

b.  Redesignating  the  table  entided 
"List  of  Approved  Inorganic  Test 
Procedures"  to  paragraph  (bHl). 

c.  Amending  the  ent^  "2.  Cadmium" 
in  the  table  to  paragraph  (bMD  by 
transferring  "D3557-O0(D)"  from  the 
entry  for  ICP/AES  to  the  entry  for  AA 
furnace  in  the  4th  column  of  the  table. 

d.  Amending  die  entry  "11.  Zinc"  in 
the  table  to  paragraph  (b)(1)  by 


transfBrring  "04190-82(88)"  from  die 
entry  for  Colorimetric  (Dithizone)  to  the 
entry  for  DCP  in  the  4th  column  of  the 
table. 

(FR  Doc.  00-29873  Filed  11-21-00;  8:45  am] 
aauNQcooe 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMM8TRATI0N 

48  CFR  PmIs  1807, 1815. 1818, 1823, 
1848.  and  1882 

nMH  ■HaNipenieni 

AQENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Interim  rule  adopted  as  final 
with  changes. 

SUMMARY:  This  is  a  final  rule  amending 
the  NASA  FAR  Supplement  (NFS)  to 
emphasize  considerations  of  risk 
management,  including  safaty,  seciirity 
(including  information  technology 
security),  health,  export  control,  and 
damage  to  the  environment,  within  the 
acquisition  process.  This  final  rule 
addresses  risk  management  within  the 
context  of  acquisition  planning, 
selecting  sources,  choosing  contract 
type,  structuring  award  fee  incentives, 
administering  contracts,  and  conducting 
contractor  siuveillanoe. 
BTECnVE  DATE:  November  22,  2000. 

FOR  RIRTHER  INFORMATION  CONTACT: 
James  H.  Dolvin,  NASA  Headquarters, 
Office  of  Procurement.  Contract 
Management  Division  (Code  HK),  (202) 
358-1279,  email: 
jdolvinl9mail.hq.nasa.gov. 

SUPPLEMENTARY  MFORMATION: 

A.  Background 

NASA  is  adopting  as  final,  with 
changes,  the  interim  nile  published  in 
the  Federal  Bagisler  (65  FR  37057- 
37061,  June  13,  2000)  that  revised 
various  NFS  Parts  to  refocus  on  risk  as 
a  core  acquisition  concern  as  part  of 
NASA's  risk-based  acquisition 
managementinitiative.  Comments  were 
received  from  one  company  and  an 
industry  association.  All  comments 
were  considered  in  the  development  of 
the  final  rule.  Revisions  primarily  affect 
internal  procediues  and  include  the 
following:  (1)  In  section  1807.105  the 
reference  to  a  NASA  dociunent  is 
revised;  (2)  in  section  1815.203-72,  the 
words  "and  RFOs"  are  added  after 
"RFPs"  to  make  it  clear  that  the  section 
^plies  to  MidRange  prociuements;  (3) 
in  section  1816.405-274  and  new 
section  1849.102-71,  language  is  added 
to  require  the  contracting  officer  to 
notify  the  Associate  Administrator  for 


Procurement  prim  to  the  determination 
of  a  zero  award  fee  in  accordance  with 
NFS  1816.405-274,  and  prior  to 
exercising  remedies  under  NFS  clause 
1852.223-75;  (4)  in  section  1823.7001. 
the  word  at  the  end  of  paragraph  (b)(1) 
is  changed  bom  "m"  to  "and",  and  the  . 
word  "concurrence"  in  paragraph  (bK2)' 
is  changed  to  "approval",  to  enhance 
the  role  of  installation  safety  officials  in 
the  application  of  the  Safety  and  Health 
clause;  and  (5)  in  section  1852.223-75, 
the  words  "or  mission  failure"  are 
added  after  "fetality"  in  paragraph  (a), 
to  achieve  consistency  with  similar 
language  in  section  1816.405-274(c)(2). 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities  under  the  Regidatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  this  rule  simply  focuses 
attention  on  risk  management,  an 
existing  business  practice,  and  does  not 
impose  any  significant  new 
requirements  which  might  have  an 
economic  impact. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  becaiise  the  changes  to  the 
NFS  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  ap  jlloval  of  the  Office 
of  Management  and  Budget  undcv  41 
U.S.C.  3501.  ef«e<7. 

List  of  Subjects  in  48  CFR  Paris  1807. 
1815, 1816, 1823, 1840,  and  18S2 

Government  procurement. 

TomLoedtke, 

Associate  Administrator  for  Procurement. 

Interim  Rule  Adopted  as  Final  Widi 
Changss. 

Accordingly,  the  interim  rule 
published  at  65  FR  37057-37061.  June 
13.  2000,  is  hereby  adopted  as  final  with 
the  following  changes: 

1.  The  authority  citation  for  48  CFR 
Parts  1807, 1815, 1816. 1823. 1849.  and 
1852  continues  to  read  as  follows: 

Andiority:  42  U.S.C.  2473  (c)(1). 
PART  1807-ACQUISrnON  PLANNING 

2.  In  section  1807.105.  revise 
paragraph  (a)(7)  to  read  as  follows: 

1807.106    ComafilsorwrManaoqiiMtion 


(a)*  *  • 

(7)  Discuss  project/program  risks  (see 
NPG  7120.5,  NASA  Program  and  Project 
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Management  Processes  and 
Requiiements).  In  addition  to  technical, 
sdbedule,  and  cost  risks,  the  discussion 
shall  include  such  considerations  as: 
safety  and  security  (including 
personnel,  information  technology,  and 
fedlities/propeity);  the  need  to  involve 
foreign  sources  (contractor  and/or 
governmental),  and  risks  of 
unauthorised  technology  transfer  (see 
NFD  2110.1D  and  Export  Ck)ntrol 
Program  (http://vnirw.hq.nasa.gov/ 
office/codei/nasaecp/ecpolicy.html)); 
and  resource  risk,  including  the 
necessary  level  and  expertise  of  NASA 
penonnel  resources  available  to  manage 
me  project/program.  For  each  area  of 
nsk  idoitified.  the  discussion  shall 
include  a  quantification  of  the  relative 
magnitude  (e.g.,  high,  medium,  low) 
together  widi  the  specific  actions  taken 
to  structure  the  acquisition  approach  to 
manage  the  risks  throughout  the 
aoquisiticm  process.  For  example,  this 
discussion  would  identify  those  areas 
that  have  safety  r^.  discuss  how  safiBty 
is  addressed  in  contract  requirements 
and  evaluated  in  the  source  selection, 
and  how  it  wriU  be  managed  and 
inoentivized  during  contract 
pecformance.  Decisions  to  accept, 
mitigate,  track,  and/or  research  risk 
factors  shaU  be  identified  and 
documented  as  pact  of  acquisition 
planning. 


PART  ItlS-CONTRACTING  BY 
NEGOTIATION 

3.  Revise  section  1815.203-72  to  read 
as  follows: 

1t1&2l»-72    makiMnaBBUMfit 

In  all  RFPs  and  RFOs  for  supplies  or 
services  for  which  a  technical  proposal 
is  rsquired,  proposal  instructions  shall 
raquize  uihiVirs  to  identify  and  discuss 
ritt  facton  and  issues  throughout  the 
proposal  where  thsy  are  relevant,  and 
describe  their  t4>pfoach  to  managing 
these  risks.  i 


PART  1823— ENVmONMENT, 
CONSERVATION.  OCCUPATIONAL 
SAFETY.  AND  DRUp-FREE 
WORKPLACE 

5.  In  section  1823.7001,  revise 
paragraphs  (b)(1)  and  (b)(2)  to  read  as 
follows: 

1623.7001    NASAsoHeHallonprQwialoaa 


(b)*  *  • 

(1)  From  any  contract  subject  to  the 
Walsh-Healey  Public  Contracts  Act  (see 
FAR  subpart  22.6)  at  the  Service 
Contract  Act  of  1965  (see  FAR  subpart 
22.10)  in  which  the  application  of  either 
act  and  its  implranenting  regulations 
constitute  adequate  safety  and 
occupational  health  protection:  and 

(2)  When  the  contracting  officer,  with 
the  approval  of  the  installation 
official(s)  responsible  for  matters  of 
safety  and  occupational  health,  makes  a 
written  determination  that  the  clause  is 
not  necessary  under  the  drcumstanoes 
of  the  acquisition. 


PART  1849-TERMmATION  OF 
CONTRACTS 

6.  Add  section  1849.102-71  to  read  as 
follows: 


184O.l0a-71    Prior  daaianoe  Of  oonlraet 
tarminallons  laauMnQ  noma  nia|or  biaacn 
of  ssMty  or  sacunly. 

The  Associate  Administrator  for 
Procurement  (Code  HS)  must  be  notified 
prior  to  taking  any  action  to  terminate 
because  of  a  maJOT  breach  of  safiaty  or 
security. 

PART  1852-80IJCrTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

7.  In  section  1852.223-70,  revise  the 
date  of  the  clause  and  paragraph  (c)  to 
read  as  follows: 

1882^23-70   Safety  and  HaaRh. 

*        •        •        *        • 


contract  The  Contractor  is  not  required  to 
include  in  any  report  an  expression  of 
opinion  as  to  the  fault  or  negligence  of  any 
employee.  In  addition,  service  contractors 
(excluding  construction  contracts)  shall 
provide  quarterly  reports  speciiying  lost-time 
frequency  rate,  number  of  lost-time  in)urie8, 
exposure,  and  accident/incident  dollar  losses 
aa  specified  in  the  contract  Schedule. 
•         •         •         *         * 

8.  In  section  1852.223-75,  revise  the 
date  of  the  clause  and  paragraph  (a)  to 
read  as  follows: 

1862.223-75    Mi^or  Brsoeh  of  Safety  or 
Socurily. 


M^or  Breach  of  Safaty  or  Security. 
•2000 


PART  1816— TYPES  OF  CONTRACTS       Safety  Mid  Health, 


2000 


4.  In  section  1816.405-274.  add 
paragraph  (cH4)  to  reed  as  follows: 

16W.406-274    AaasKd  fee  awahMUon 


(c)  *  •  • 

(4)  The  Assodate  Administrator  for 
Procurement  (Code  HS)  shall  be  notified 
prior  to  the  detennination  of  a  zero 
award  fee  because  of  a  major  breach  of 
safaty  or  security. 


(c)  The  Contractor  shall  immediately  notify 
and  promptly  report  to  the  Contracting 
Officer  or  a  designee  any  accident,  incident, 
or  exposure  resulting  in  htality,  lost-time 
occupational  injury,  occupaticnial  disease, 
contamination  of  property  beyond  any  stated 
acceptable  limits  set  forth  in  the  contract 
'  Schedule;  or  property  loss  of  $25,000  or 
more,  or  Close  Call  (a  situation  or  occurrmce 
with  no  injury,  no  damage  or  only  minor 
damage  (less  than  $1,000)  but  possesses  the 
potential  to  cause  any  type  mishap,  or  any 
injuiy,  damage,  ox  n^ative  mission  impact) 
that  may  be  of  immeihate  interest  to  NASA, 
arising  out  of  woric  perfaimed  under  this 


(a)  Safety  is  the  freedom  from  those 
conditions  that  can  cause  death,  injury, 
occupational  illness,  damage  to  or  loss  of 
equipment  or  property,  or  damage  to  the 
envinmment  Safety  is  essential  to  NASA  and 
is  a  material  part  of  this  contract.  A  major 
breach  of  safety  may  constitute  a  breech  of 
contract  that  entitles  the  Government  to 
exercise  any  of  its  rights  and  remedies 
applicable  to  material  parts  of  this  contract, 
including  termination  for  default  A  majcv 
breach  of  safsty  must  be  related  directly  to 
the  work  on  the  contract  A  major  breach  of 
safety  is  an  act  or  omission  of  the  Contractor 
that  consists  of  an  accident  incident,  or 
exposure  resulting  in  a  fetality  or  mission 
feijure;  or  in  dam^  to  equipment  or 
property  equal  to  or  greater  man  SI  millitm; 
or  in  any  "willful"  or  "repeat"  violation  dted 
l^  the  Occupational  Haahh  and  Safety 
Administration  (OSHA)  or  by  a  state  agency 
operating  under  an  OSHA  approved  plan. 
*        •        •        •        • 

(FR  Doc.  00-29899  Filed  11-21-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 


50  CFR  Part  229 

(Doctat  Na  99122234641312413;  LOl 
111300E] 


f  wonB  Of  ■■nnv  mniiraM  wnKmBmwm 


for  riQiHia— I  U.S.  nahortaa 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACflON:  Final  rule. 


;  This  final  rule  removes  and 
reserves  the  northeast  U.S.  fisheries  gear 


marking  requirements  in^plementlng  the 
Atlantic  La^  Whale  Take  Reduction 
Plan  (ALWTRP).  These  reqturements 
were  suspended  until  November  1, 
2000.  It  was  the  agency's  intent  to    . 
extond  that  suspension  indefinitely 
until  a  modified  gear  mArlHi^  program 
is  implemented.  Because  of  a  delay  in 
preparing  an  extension  of  the 
suspension,  these  gear  murUng 
requirements  inadvertently  went  into 
effect  The  intent  of  this  action  is  to 
remove  the  existing  requiranents. 

DATES:  Effective  November  21, 2000. 

RM  FURTHER  MFOmiAllON  OONTACT: 
Douglas  Beadi.  NMFS.  Northeast 
Region.  978-281-9254;  or  Pahrida 
Lawson,  NMFS.  Office  of  Protected 
Resources,  301-713-2322. 

SUPPLEMENTARY  MRMMATKM: 
Background 

On  February  16. 1999.  NMFS 
published  a  final  rule  (64  FR  7529) 
implementing  the  ALWTRP.  Among 
other  measures,  the  final  rule  required 
gear  marking  in  all  fisheries  covraed  by 
the  ALWTRP  by  April  1, 1999. 

The  Atlandc  Large  Whafe  Take 
Reduction  Team  (ALWTRT)  met  on 
February  8-10, 1999.  discussed  the  gear 
marking  program  in  detail,  found  that 
the  plan  would  not  meet  ALWTRT  and 
NMFS  goals  and  recommended  1^ 
consensus  that  NMFS  suspend  the 
implementation  of  the  gear  ipofUng 
requirement  until  November  1. 1999,  or 
until  a  better  system  was  desi^Md.  On 
April  9, 1999  (64  FR  17292).  NMFS 
issued  a  final  rule  that  suspended  the 
gear  marking  program  until  November  1, 
1999.  On  December  30, 1999  (64  FR 
73434),  NMFS  extended  the  suspension 
until  November  1. 2000.  Because  of  a 
delay  in  preparing  an  extension  of  this 
suspension,  these  gear  maridng 
requirements  went  into  effect.  It  was  not 
the  intent  of  the  agency  for  this  to 
hmpen.  A  new  gear  nmrlring  program 
will  be  implemented  by  an  interim  final 
rule  currently  in  preparation.  In  order  to 
spare  fishermen  me  expense  of  having 
to  adhere  for  a  short  period  of  time  to 
gear  marking  requirements  that  will  be 
modified  in  the  near  future,  NMFS  is 
removing  and  reserving  these 
requirements.  The  odier  provisions  of 
this  final  rule  implementing  the 
ALWTRP.  including  the  gear  mnAing 
requiremmts  ba  the  Southeast  U.S. 
fisheries  covered  by  the  ALWTRP. 
remain  in  effact. 


This  final  rule  has  been  detennined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 


NMFS  prepared  a  Supplemental 
Environmental  Assessment  (EA)  for  the 
final  rule  (64  FR  73434)  extending  the 
suspension  of  the  effective  dates  of  the 
gear  marking  requirements  and  found 
that  action  not  to  have  a  significant 
environmental  impact.  Since  this  final 
rule  addresses  an  action  previously 
analyzed  in  an  EA.  it  is  categoric^y 
excluded  firom  further  environmental 
review  under  section  5.05b  of  NOAA 
Administrative  Order  216-6. 

A  biological  opinion  (BO)  on  the 
ALWTRP  was  completed  on  July  15. 
1997.  That  BO  concluded  that 
implementation  of  die  ALWTRP  and 
continued  operation  of  fishmes 
conducted  under  the  American  Lobster 
and  Ncwdieast  Multispedes  Fishery 
Management  Plans  (R^s).  and 
southeastnn  shark  gillnet  component  of 
the  Sharic  FMP,  may  adversely  affect, 
but  were  not  likely  to  leopardize  the 
continued  existence  of,  any  listed 
species  of  large  whale  or  sea  turtle 
under  NMFS  jurisdiction.  NMFS 
conducted  an  informal  consultation  and 
made  the  determination  that  the  April  9, 
1999,  final  rule  (64  FR  17292).  did  not 
change  the  basis  for  that  BO.  Therefore, 
NMFS  also  found  this  action  does  not 
change  the  basis  for  that  BO. 

Removing  the  ALWTRP  gear  marlring 
requirement  for  northeast  U.S.  fisheries 
will  have  no  adverse  impacts  on  marine 
mammals.  (EA,  1999)  In  addition,  this 
final  rule  does  not  afiiact  the 
determination  that  the  ALWTRP  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  nnnfiniiim  extent 
practicable  with  the  approved  coastal 
management  programs  of  the  Atlantic 
states. 

The  Assistant  Administrator  for 
Fisheries  Noaa,  (AA),  for  good  cause, 
finds,  under  5  U.S.C.  5530>)(B),  that 
delaying  this  final  rule  to  allow  for  prior 
notice  and  an  opportunity  for  public 
comment  would  be  contrary  to  the 
public  interest.  It  would  not  be  fair  to 
subject  fishermen  to  the  expense  of 
having  to  comply  with  gear  nmrlfing 
requirements  Uiat  do  not  meet  the  goals 
of  the  ALWTRP  in  which  the  agency 
intends  to  replace  in  the  immediate  near 
foture  with  a  new  gear  matidng 
program.  For  the  same  reason,  the  AA 
finds,  for  good  cause  under  5  U.S.C. 
553(d)(3)  that  delaying  the  effectiveness 
of  this  final  rule  for  30  days  would  be 
contrary  to  the  public  interest 
Furthermore,  since  this  final  rule 
relieves  a  restriction,  under  5  U.S.C. 
553(d)(1)  it  is  not  subject  to  a  30-day 
delay  in  effective  date. 

Because  publishing  a  general  notice  of 
proposed  rulemaking  is  not  required  for 
this  action  by  5  U.S.C.  553  or  by  any 
other  law,  the  analjrtical  requirements  of 


the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  aeq.)  are  inapplicable. 

This  final  rule  removes  a  collection- 
of-information  requirement  previously 
qiproved  by  0MB  (OMB  control 
number  0648-0364). 

Ust  of  Subfecto  in  50  CFR  Part  229 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Fisheries,  Marine 
Mammals,  Reporting  and  record- 
keeping requirements. 

Dated:  November  16,  2000. 
W.T.Hogaitfa. 

Deputy  AMsistant  Administrator,  National 
htaiine  Fiaheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  229  is  amended 
as  follows: 

PART  229-nAUTHORIZATION  FOR 
COMMERCIAL  FISHERIES  UNDPt  THE 
MARINE  MAMMAL  PROTECTION  ACT 
OF  1972 

1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  teq. 
f22M2    [Amended] 

2.  In  $  229.32,  paragraphs  (b), 
(c)(3)(U),,(c)(4Hii),  (c)(5)(u),  (d)(2)(U), 
(d)(3)(ii).  (d)(4)(U).  and  (d)(5)(U)  are 
removed  and  reserved. 

FR  Doc.  00-29923  Filed  11^21-00;  8:45  am) 


DEPARTMENT  OF  COMMERCE 
National  Oraanlc  and  AtmoMitiflr 


SO  CFR  Part  622 

[Doekat  No.  0»100e273-0070-02:  tO. 
111000A] 

FMmiIm  of  llw  CRribbasn,  QuN  of 
Mndco,  and  South  AHwillc:  CoaiM 
aHyiaiury  poiagic  naaoufooa  ot  mo 
Quir  of  MMdoo  and  South  Atlantle; 
Clooura 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Qosure. 

summary:  NMFS  closes  the  commercial 
fishery  for  king  mackerel  in  the 
exclusive  economic  zone  (EE20  in  the 
northern  Florida  west  coast  subzone. 
This  closure  is  necessary  to  protect  the 
overfished  Gulf  Icing  mackoel  resource. 
0ATE8:  The  closure  is  effective  12:01 
a.m.,  local  time,  November  19,  2000, 
through  June  30,  2001. 
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RM  FURTMEfl  lyOnilATION  CONTACT: 
Marie  Goddiarles.  telephone  727-570- 
5305:  bx  727-5  7a>5583;  e-mail: 
Mark.GodchariesSnoaa.gov. 

SUPPLEMENTARY  MTORMATION:  The 
fishery  for  coastal  migratoiy  pelagic  fish 
(king  mackerel.  Spanish  mackerel,  cero, 
cobia,  little  tunny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  tmder  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
llie  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils)  and  is 
implemented  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622. 

Based  on  the  Covncils'  recommended 
total  alloMrable  catch  and  the  allocation 
ratios  in  the  FMP  on  February  19, 1998 
(63  FR  8353),  NMFS  implemented  a 
commercial  quota  of  2.34  million  lb 
(1.06  million  kg)  for  the  eastern  zone 
(Florida)  of  the  Gulf  migratory  group  of 
king  mackerel.  On  April  27,  2000, 
NMFS'  implemented  final  rule  (65  FR 
16336,  March  28. 2000)  divided  the 
Florida  west  coast  subzone  of  the 
eastfflm  zone  into  northem  and  southern 
subzones  and  established  a  separate 
quota  for  the  nortbem  Florida  west 
coast  subzone  of  175,500  lb  (79,606 
kg)(50  CFR  622.42(c)(lHi)(A)(^(n)). 

Under  50  CFR  622.43(a)(3),  NMFS  is 
required  to  close  any  segment  of  the 
king  mackerel  commercial  fishery  when 
its  quota  has  been  reached,  or  is 
projected  to  be  reached,  by  filing  a 
notification  at  the  Office  of  the  Federal 
Register.  NMFS  has  detomined  that  the 
commercial  quota  of  175,500  lb  (79,606 
kg)  for  Gulf  group  king  mackerel  in  the 
northern  Florida  west  coast  subzone 
vrib  reached  on  November  15,  2000. 
Accordingly,  the  commercial  fishwy  for 


king  mackerel  in  the  northem  Florida 
west  coast  subzone  is  closed  at  12:01 
a.m.,  local  time,  November  19,  2000, 
through  June  30,  2001,  the  end  of  the 
fishingyear. 

The  Horida  west  coast  subzone  is  that 
part  of  the  eastern  zone  south  and  west 
of  25°20.4'  N.  lat.  (a  line  directly  east 
from  the  Miami-Dade  Coimty.  n., 
boundary).  The  Florida  west  coast 
subzone  is  further  divided  into  northem 
and  southern  subzones.  The  northem 
subzone  is  that  part  of  the  Florida  west 
coast  subzone  that  is  between  26''19.8' 
N.  lat.  (a  line  directly  west  from  the  Lee/ 
Collier  County,  FL,  botmdary)  and 
87031*06'  W.  long,  (a  line  directly  south 
from  the  Alabama/Florida  boundary). 

NMFS  previously  determined  that  the 
commercial  quota  for  king  mackerel 
from  the  western  zone  of  the  Gulf  of 
M»dco  was  reached  and  closed  that 
segment  of  the  fishery  on  August  26, 
2000  (65  FR  52350,  August  29,  2000). 
Thus,  with  this  closure,  all  commercial 
fisheries  for  Gulf  group  king  mackerel  in 
the  EEZ  are  closed  from  the  U.S./Mexico 
border  through  the  northem  Florida 
west  coast  subzone  through  June  30, 
2001. 

Except  for  a  person  aboard  a  charter 
vessel  or  headboat,  during  the  closure, 
no  person  aboard  a  vessel  for  which  a 
commercial  permit  for  king  mackerel 
has  been  issued  may  fish  ror  Gulf  group 
king  mackerel  in  the  EEZ  in  the  closed 
zones  or  subzones.  A  person  aboard  a 
vessel  that  has  a  valid  charter  vessel/ 
headboat  permit  for  coastal  migratory 
pelagic  fish  may  continue  to  retain  Idng 
mackerel  in  or  from  the  closed  zones  or 
subzones  imder  the  bag  and  possession 
limits  set  forth  in  50  CFR  622.39(cHl)(ii) 
'  and  (c)(2),  provided  the  vessel  is 
operating  as  a  charter  vessel  or 
headboat.  Note,  however,  that  the  bag 
limit  for  an  operator  or  crew  membw  of 
a  charter  vessel  or  headboat  is  zoo.  A 
charter  vessel  or  headboat  that  also  has 
a  commercial  king  mackerel  permit  is 


considered  to  be  operating  as  a  chartw 
vessel  or  headboat  when  it  carries  a 
passenger  who  pays  a  fee  or  when  there 
are  more  than  three  persons  aboard, 
including  operator  and  crew. 

During  the  closiue.  king  mackerel 
from  the  closed  zones  or  subzones  taken 
in  the  EEZ,  including  those  harvested 
under  the  bag  and  possession  limits, 
may  not  be  purchased  or  sold.  This 
prohibition  does  not  apply  to  trade  in 
king  mackerel  bom  the  closed  zones  or 
subzones  that  were  harvested,  landed 
ashore,  and  sold  prior  to  the  closure  and 
wwe  held  in  cold  storage  by  a  dealer  or 
processor. 

Gtasrification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  closure  must  be 
implemented  immediately  to  prevent  an 
overrun  of  the  commercid  quota  (50 
CFR  i522.42(c)(l))  of  Gulf  group  khig 
mackerel,  given  the  capacity  of  the 
fishing  fleet  to  harvest  the  quota 
quickly.  Overruns  could  potentially  lead 
to  further  overfishing  dnd  unnecessary 
delays  in  rebuilding  this  overfished 
resource.  Any  delay  in  implementing 
this  action  would  be  impractical  and 
contradictory  to  the  Magnuson-Stevens 
Act,  the  FMP,  and  the  public  interest. 
NMFS  finds,  for  good  cause,  that  the 
implementation  of  this  action  cannot  be 
deUyed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  waived. 

This  action  is  taken  under  50  CFR 
622.43(a)  and  is  exempt  from  review 
under  Executive  Order  12866. 

AudMrity:  16  U.S.C  1801  et  seq. 
Dated:  November  17,  2000. 
Brace  C  MorriMad, 

Acting  Director,  Office  of  Sustainable 
Fisherwa,  National  Marine  Fisheries  Service. 
[FRDoc.  00-29882  Filed  11-17-00;  4:20  pm] 
■aiMB  COOK  aS10-22-8 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubNc^  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  making  prior  to  the  adoption  of  the  final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRA-nON 

12  CFR  Part  704 

Corporal*  Credit  UnloM 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  NCUA  requests  public 
comment  on  revisions  to  the  rule 
governing  corporate  credit  tmions 
(corporates).  As  part  of  its  regulatory 
review  process  and  in  conjunction  with 
a  prior  advance  notice  of  proposed 
rulemaking,  NCUA  has  identified 
provisions  for  further  clarification  or 
revision.  Comments  from  interested 
parties  on  these  issues  will  assist  NCUA 
in  its  regulatory  review  process. 
DATES:  Comments  must  be  received  on 
or  before  February  20. 2001. 
ADDRESSES:  Direct  commflnts  to  Becky 
Baker,  Secretary  of  the  Board.  Mail  at 
hand-deliver  comments  to:  National 
Credit  Union  Administration.  1775 
Duke  Street,  Alexandria,  Virginia 
22314-3428.  You  may  £bx  comments  to 
(703)  518-6319.  Please  send  comments 
by  one  method  only. 

FOR  FURTHER  WrXJtmkVOH  CONTACT: 
Robert  F.  Schafer,  Director,  Office  of 
Corporate  Credit  Unions,  at  the  above 
address  or  telephone  (703)  518-6640;  or 
Mary  Rupp,  Staff  Attcnney,  Office  of 
General  Counsel,  at  the  above  address  or 
telephone  (703)  S18-«540. 
SUPrtEMENTARY  INFORMATION: 

A.Backgnrand 

On  July  28, 1999,  NCUA  issued  an 
advance  notice  of  proposed  rulemaking 


that  requested  comment  on  several 
issues  the  Board  identified  as  areas  of 
the  corporate  rule  it  was  interested  in 
clarifying  or  revising.  64  FR  40787  (July 
28, 1999).  In  addition,  the  Board 
welcomed  comment  on  other  sections  of 
part  704  not  addressed  in  the  advanced 
notice.  Id.  As  a  result  of  those 
comments,  the  Board  has  identified 
additional  areas  of  part  704  it  is 
interested  in  revising  or  clarifying. 
Before  issuing  a  proposed  rule,  the 
Board  believes  it  would  be  helpful  to 
receive  additional  comment  and 
guidance  on  those  issues  not  identified 
in  the  July  28. 1999,  advance  notice. 
The  Board  again  welcomes  comment  on 
other  sections  of  part  704  not  addressed 
in  its  advance  notice.  Upon  receipt  of 
comments  to  this  advance  notice,  the 
Board  plans  to  issue  a  proposed  rule 
that  incorporates  the  comments  to  both 
this  advance  notice  and  the  July  28, 
1999,  advance  notice. 

B.  Specific  Areas  fi>r  Review 

As  e}q)lained  more  fully  below,  the 
Board  is  seeking  comment  on  the 
following  issues:  capital;  ciedit 
concentration;  asset  liability 
management;  aggr^ate  investment  by 
fsderal  credit  unions  in  paid-in  capital 
and  membership  capital  in  corporate 
credit  unions;  and  corporate  credit 
union  service  organizations. 

Capital 

Based  on  previous  comments,  the 
Board  is  considering  eliminating  the 
distinction  between  capital  and  the 
components  of  capital  that  are  available 
for  determining  credit  concentration 
limits.  The  following  questions  on 
capital  relate  either  directly  or 
indirectly  to  this  proposed  change. 

1.  Would  a  Change  of  Our  Capital 
Definitions  So  That  They  Are  Analogous 
to  Those  Used  by  Other  Financial 
R^ulators  Provide  Benefits  to  Corporate 
Credit  Unions  and  Their  Members? 

Currently,  capital  includes  reserves 
and  undivided  earnings  (RUDE),  paid-in 


capital  (PIC)  and  membership  capital 
(MC),  but  for  purposes  of  establishing 
credit  concentration  limits,  MC  is  not 
included  in  capital.  12  CFR  704.2  and 
704.6.  Thus,  corporate  credit  unions 
have  two  capital  measurements:  one 
that  includes  all  capital;  and  one  that 
includes  only  specific  components  of 
capital  for  credit  concentration  limits. 
NCUA  is  considering  changes  that 
woidd  result  in  one  measiue  of  bapital. 
These  changes,  for  the  purpose  of  credit 
concentration  limits,  would  permit  a 
portion  or  possibly  all  PIC  and  MC 
(imder  certain  conditions)  to  be 
included.  Ovorall,  NCUA  believes  these 
changes  wotild  result  in  corporates 
having  more  capital  for  piuposes  of 
credit  concentration  limits. 

Generally,  a  oorporate's  cq)ital 
includes  PIC  with  a  stated  maturity  date 
(term  PIC)  that  is  reduced  monthly  from 
five  yean  to  three  years  of  maturity  and 
all  MC.  Comparable  components  of  a 
bank's  total  risk-based  capital  are  scaled 
down  by  20  pmcent  pm  year  %vithin  5 
years  of  mattuity.  The  result  of  this 
difference  is  that  banks  may  have  a 
more  restrictive  measure  of  total  risk- 
based  capital. 

The  Board  is  considering  amending 
the  definition  of  reserve  ratio  to  include 
only  PIC  that  would  qualify  as  capital 
under  Generally  Accepted  Accounting 
Principles  (GAAP),  that  is,  non- 
cumulative  dividend,  perpetual 
maturity  PIC.  Existing  PIC,  for  example, 
term  PIC,  could  be  "grandfathered"  into 
the  reserve  ratio  computation,  sul^ect  to 
a  reduction  for  term  PIC  of  20  percent 
per  year  for  each  year  within  5  years  of 
maturity.  Thus,  term  PIC  would  be  fully 
amortized  when  there  was  a  remaining 
maturity  of  less  than  1  year,  rather  than 
the  3-year  remaining  maturity  provision 
of  the  current  rule. 

Similarly,  the  Board  is  considering 
revising  the  definition  of  capital  ratio, 
so  that,  MC  and  PIC  not  Qualifying  as 
capital  under  GAAP  would  be  subject  to 
a  reduction  of  20  percent  per  year  as 
illustrated  in  the  second  chart  below. 
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Illustrative  Changes  to  Capital  Definitions 


Cuneni  prayMon 

Current  definition 

Musiralive  change  to  definition 

Analogous  piDvision  of  depository 
instilution  regulatore 

RUDE                          1 

None ."T 

Sum  of  RUDE  and  PIC  qualfying 
as  QAAP  capital  dMded  by 
DANA. 

Sum  of  RUDE.  eigMe  PIC.  and 
eigMeMC. 

UndMded  profits  and  capital  re- 

1 

nonofVB  ratio  i 

Slim  of  RUDE  and  PIC  dMded  by 
DANA. 

Slim  of  RUDE,  PtC,  and  MC 

SOfVOS> 

Core  (Tier  1)  capital  ratio. 

1 

! 
Caottal 

Total  capital  (risk  based). 

Abbreviations  used  in  table:  DANA  =  moving  daiy 
c^jHat;  PIC  -  paid  in  capital;  and  RUDE  =  reserves  and 


net  assrtte.  GAAP  «  generaly  aooepled  accounting  principies;  MC  »  membership 
earnings. 


Illustrative  Reduction  of  MC  and  Term  PIC 


Shorter  of  remaining  maturity  or  any  minimum  withdrawal  notice  period 


5  or  more  years 

4  to  less  than  5  years 
3  to  less  than  4  years 
2  to  less  than  3  years 
1  to  less  than  2  years 
Less  than  1  year 


Reduction  in 

MCorPIC 

(peioeni) 


0 
20 
40 

eo 

80 

100 


Percentage 
ofMCor 

PIC  eigMe 
as  capital 


100 
80 
60 
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20 
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NCUA's  intnit  is  to  retain  the  current 
capital  ratio  requirement  of  at  least  4 
percent  Although  the  proposed  change 
to  the  definition  of  capital  ratio  would 
result  in  a  reduction  in  eligible  capital, 
it  would  increase  capital  used  for  credit 
and  concentration  limits.  For  example, 
only  60  percent  of  MC  with  a  3-year 
notice  would  be  eligible  for  incliision  in 
the  capital  ratio.  This  change  would  not 
affect  the  level  of  MC  counted  as  capital 
if  a  ccwpcvate  credit  union  replaced 
existing  MC  with  newly  issued  MC 
having  a  minimum  notice  period  and  a 
term  of  5  jrears.  In  addition,  NCUA's 
intent  is  to  remove  the  current 
restriction  that  eligible  PIC  not  exceed 
RUEffi.  12  CFR  704.2. 

2.  Should  the  Rule  Require  That  the 
Measure  for  Adjusted  Balance  MC 
Accounts  Be  Baised  on  a  12-Month 
Average,  Rather  Than  a  Measure  Based 
on  a  Particular  Point  in  Time?  Further. 
Is  There  a  Need  far  Adjusted  Balance 
MC  Accounts? 

Currently,  the  rule  provides  that  an 
adjusted  balance  MC  accoimt  may  be 
adjusted  in  relation  to  a  measure  and 
gives  as  an  example  one  percent  of  a 
member  credit  union's  assets.  12  CFR 
704.2.  Dqiending  on  the  measure  used, 
there  is  the  potential  for  dramatic 
increases  or  decreases  in  the  adjusted 
balance  MC  account.  To  avoid  this 
resuh,  the  Board  is  considering 
requiring  that  the  adjustment  be  based 
on  a  percentage  of  the  measure's  average 
balance  for  the  preceding  12  months. 


If  adjusted  balance  MC  accounts  are 
included  in  capital  for  credit 
concentration  and  interest  rate  risk 
limits,  the  Board  is  concerned  that  these 
accounts  may  lack  the  appropriate 
degree  of  permanency,  "rhe  current 
definition  of  MC  does  not  restrict  the 
measiue  used  to  adjust  the  MC  balance. 
It  gives  one  percent  of  a  member  credit 
union's  assets  as  an  example.  Rather 
than  using  assets,  a  corporate  may  use 
the  dollar  amount  that  a  natural  person 
member  credit  union  has  invested  in  the 
corporate  as  the  basis  for  calculating 
adjusted  balance  MC  accounts.  In  that 
case,  a  member  could  receive  all  of  its 
MC  account  simply  by  withdrsMring  its 
investments. 

3.  Should  Thexe  Be  a  Minimum  RUDE 
Ratio  (Defined  as  RUDE  Divided  by 
DANA)  of  2  Percent  for  All  Corporate 
Credit  Unions? 

The  Board  believes  a  minimum  RUDE 
ratio  requirement  would  ensure  stability 
of  corporate  credit  imion  capital. 
Further,  it  would  ensure  a  minimum 
component  of  the  corporate's  capital  is 
not  also  reflected  in  the  net  worUi  of 
member  credit  unions. 

4.  Should  There  Be  a  Credit-Risk 
Weighted  Capital  Requirement? 

NCUA  believes  corporates  have 
capital  in  relation  to  risk  that  is 
comparable  to  the  (risked-based)  total 
capital  of  other  financial  institutions, 
but,  because  of  current  definitions  and 
lack  of  a  required  measurement,  this 


comparability  may  not  be  evident  12 
CFR  part  3,  Appendix  A. 

NCUA  is  considering  «  credit-risk 
weighted  capital  requirement  for 
corporate  credit  xmions.  While  corporate 
credit  unions  must  comply  with 
stringent  interest  rate  risk  regulations, 
corporate  credit  unions  are  not  currently 
sul^ect  to  credit-risk  weighted  capital 
requirements.  Some  corporates  have 
expressed  an  intoest  in  reinstituting 
this  requirement  because  it  would 
provide  a  risk-based  capital  ratio  that  is 
comparable  to  that  used  by  other 
financial  institutions. 

Credit  Concentration 

1.  Should  Credit  Concentration  Limits 
Be  Set  as  a  Percentage  of  Capital? 

Currently,  credit  concentration  limits 
are  based  on  percentages  of  RUDE  and 
PIC,  rather  than  a  luoader  measure  sudi 
as  capital.  As  part  of  its  changes  to  the 
capital  requiremoits,  the  Board,  is 
considering  changing  this  requirement 
so  that  credit  concentration  limits  are 
based  on  a  percoitage  of  capital.  Tlus 
change  would  enable  the  Board  to  use 
a  uniform  measure  of  capital  for  all 
purposes. 

2.  Should  Credit  Concentration  Limits 
Va^  Depending  Upon  the  Credit  Rating 
of  an  Investment,  nir  Example,  the 
Lower  the  Credit  Rating,  the  More 
Restrictive  the  Credit  Concentration 
Limit? 

.  In  conjunction  with  the  previously 
discussed  changes  to  capital,  NCUA  is 
considering  lowering  the  minimum 


credit  rating  requirements  for 
investments  to  prnmit  corporates  to  be 
more  competitive  with  other  depository 
institutions  that  are  pramitted  to  invest 
in  the  full  range  of  investment  grade 
securities.  NCUA  recognizes  the 


increased  quality  of  corporates'  credit 
analysis  sldlls  and  improved  capital 
levels.  The  effect  of  lowering  the 
minimum  credit  rating  requirements 
would  be  to  allow  additional 
permissible  investments.  As  illustrated 


in  the  table  below,  the  requirements  are 
linked  to  the  corporate's  level  of 
expanded  authority. 

Example  Minimum  Credit  Rating 
Requirements 


Minimum  Credit  Ratings  for  Long-Term  and  Short-Term  Investments 

[Stated  in  terms  of  Standard  &  Poor's  Ratings  or  Equivaients] 


Long-term  Investments 
Short-term  Investments 


Beaeanti  base  plus 


No  lowerlhan  AA- 
No  lower  than  A-1  . 


Part  I  expanded  authority 


No  lower  than  A- 

No  lower  than  A-2,  with  a  min- 
imum long-term  debt  rating  of 
the  obligor  of  A-. 


Part  II  expanded  authority 


No  lower  than  BBB  (flat). 

No  lower  than  A-2,  with  a  min- 
imum long-tenn  debt  rating  of 
the  obligor  of  BB8  (flat). 


With  the  contemplated  inclusion  of 
eligible  MC  as  part  of  the  capital  base 
for  credit  concentration  limits  and  the 
permissibility  of  Iowot  rated 


investments,  the  current  credit 
concentration  limits  are  too  high.  NCUA 
is  considering  reducing  the  existing 
percentages  and  reorganizing  the  limits 


into  the  categories  of  long-tmn  and 
short-term  investments,  as  illustrated  in 
the  tables  below. 

Example  Credit  Concentration  limits 


Long-Term  Investment  Credit  Concentration  Limits 

[As  peioentage  of  capital] 


Limits  by  Obligor 


|jong4erm  investments: 
Credit  Rating 


Concentration  Limits 


AAA-  and  higher. 
25%  


AA-  and  higher 
20%  


A-  and  higher 
1S%  


er. 
10% 


(flat)  and  high- 


Short-Term  Investment  Credit  Concentration  Limits 

[As  peioentage  of  capital] 


uniNs  liy  OiiNgor 


Short-term  irtvestments: 

Credit  Rating 

Corwentiation  Limits , 

Repurchase  Transaction  Concentration  Limits 


A-1 

25% 
50% 


A-2,  wHh  a  minimum  long- 
term  rating  of  Ihe  obligor 
ofA-. 

15%  

30%  


A-2,  with  a  minimum  long- 
term  rating  of  the  obligor 
of  BBB  (flat). 

10%. 

20%. 


3.  NCUA  Seeks  CDomment  on 
Establishing  a  Limit  for  the  Aggr^ate 
Oedit  Exposure  to  a  Single  Obligor  That 
Has  Issued  Debt  Obligations  Across 
Multiple  Rating  Cat^ories.  The 
Proposed  Limits  Are  Listed  in  the  Two 
Tables  Above 

4.  Should  Corporate  Oedit  Unions  Be 
Exempt  Fh>m  Credit  Concentration 
Limits  When  Investing  in  Other 
Corporate  Credit  Unions? 

Exemptions  to  the  current  credit 
concentration  limits  only  apply  to 
investments  in  a  wholesale  corptxate 
credit  union.  NCUA  believes  extension 
of  these  exen^rtions  to  all  corporate 
credit  unions  will  focilitete  mato 
efficient  movement  of  liquidity 
throughout  the  system. 


5.  Should  There  Be  a  De  Minimis 
Exen^)tion  From  Credit  Concentration 
Limits  and,  if  so.  What  Amount? 

NCUA  is  considering  a  de  minimia 
exemption  firom  credit  concentration 
limits  (such  as  $5  million)  to  permit 
smaller  corporate  credit  unions  to 
bxecute  institutional  block  size 
transactions,  such  as  Fed  Funds. 

Asset  Liability  Management 

1.  NCXJA  Seeks  Ck)mment  on  rhangit^g 
the  Definition  of  Net  Economic  Value 
(NEV) 

NEV  means  the  fair  value  of  assets 
minus  the  fedr  value  of  liabilities.  12 
CFR  704.2.  Currently,  the  definition  of 
NEV  treats  MC  as  a  liability  for  purposes 
of  the  NEV  calculation.  NCUA  intends 
to  change  the  definition  of  NEV  to 
exclude  eligible  MC  and  eligible  PIC 


(including  grandfathered  PIC)  from 
liabilities.  "The  proposed  definitions  of 
eligible  MC  and  eligible  PIC  are 
reflected  in  the  chart  entitled  Illustrative 
Reduction  of  MC  and  Term  PIC.  In  tum, 
noneligible  MC  and  noneligible  PIC  are 
treated  as  liabilities  for  purposes  of  the 
NEV  calculation.  This  cnange  would 
tend  to  increase  the  reported  base  case 
NEV  ratio. 

2.  NCUA  Seeks  Ck)mment  on  Increasing 
the  Minimum  NEV  Ratio  to  2  Percent 

In  conjunction  with  the  proposed 
change  to  the  definition  of  NEV,  NCUA 
proposes  increasing  the  minimum  NEV 
ratio  to  2  percent.  Section  704.8(d)(l)(ii) 
requires  a  NEV  ratio  of  1  percent.  12 
CFR  704.8(d)(l)(ii).  By  increasing  the 
base  case  NEV  throng  inclusion  of 
eligible  MCs,  laroer  dollar  amounts 
could  be  exposed  to  interest  rate  risL 
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Under  the  cuirent  rule,  for  example, 
if  a  coiparate  credit  union  has  base-plus 
expanded  authority  and  a  base  case  NEV 
ratio  of  1.40  percent,  the  rule  permits 
the  NEV  ratio  to  dedine  25  porcent. 
This  would  be  a  decline  of  35  basis 
points.  Under  the  proposal,  with  the 


inclusion  of  eligible  MC,  the  corporate 
credit  union  would  have  a  base  case 
NEV  ratio  of  2.40  percent  and  the 
permissible  decline  would  increase  to 
60  basis  points.  This  decline  is  large  in 
relation  to  the  low  level  of  base  case 
NEV.  By  increasing  the  minimum  NEV 


ratio  from  1  percent  to  2  pOTcent,  the 
decline  would  be  limited  to  no  more 
than  40  basis  points. 

Example  of  Including  Eligible  MCs  and 
Increasing  Minimum  NEV  Ratio 


Impact  of  Change  to  Minimum  NEV  Ratio  on  Hypothetical  Corporate  Credit  Union 


1 

1            ■        .       . 

Current  mie 

Indudhtg  eHoible  MCs  m 

Indudlna  eligible  MCs  hi 
NEV  and  increasing  min- 
imum NEV  ratio  to  2% 

Booo  case  NEV  ratio                                  

1.4%  .•. 

2.4%  

2.4%. 

Pemnnad  dadbie  (25  percent  of  base  case) 

RaauMing  NEV  ratio  (not  less  Ihan  minimum  NEV  ratio) ... 
Iffrtmni  NFV  ratio           

60  basis  poims  

Umiled  to  40  basis  points 

1 .06%  

1.8%  

1% 

by  minimum  NEV  ratio. 
2%. 

1%  

2%. 

3.  Should  the  Minimum  NEV  Ratio  That 
Triggers  Monthly  Interest  Rate 
Sensitivity  Analysis  Testing  Be 
Increased? 

Section  704.8(d)(l)(i)  currently 
increases  the  requirement  for  testing 
frcHU  (piarterly  to  monthly  when  the 
base  case  NEV  ratio  &lls  below  2 
percent  The  Board  is  considering 
raising  it  to  3  percent  because,  when  the 
-maasured  minimum  NEV  ratio  is  low,  it 
is  reasonable  to  monitor  interest  rate 
sensitivity  more  frequently.  The 
contemplated  changes  to  the  NEV 
definition  may  increase  the  level  of  both 
the  base  case  NEV  and  the  minimum 
NEV.  I 

Aggregate  Investment  by  Federal  Credit 
Unions  in  PIC  and  MC  in  Corporate 
Credit  Unions 

1.  NCUA  seeks  comment  on  whether 
the  Board  should  amend  §  703.100(c)  to 
increase  the  limit  on  the  aggregate 
purchase  of  mmnber  PIC  and  MC  in  one 
corporate  credit  union  from  one  percent 
to  two  percent.  In  conjunction  with  this 
change,  the  Board  is  considering  adding 
a  new  provision  that  imposes  a  four 
percent  limit  on  the  aggregate  purchase 
of  member  PIC  and  MC  in  all  corporate 
credit  unions. 

Ctuporate  Credit  Union  Service 
Organizations  (CUSCfs) 

1.  NCUA  seeks  comment  on  the 
definition  of  a  corporate  CUSO. 
Currently,  the  rule  defines  a  corporate 
CUSO  as  an  entity  that  is  "at  least  partly 
owned  by  a  corporate  credit  imion"  but 
does  not  specify  a  minimiiin  ownership 
requirement  12  CFR  704.11(a)(1).  The 
Board  believes  that  the  d^nition  of  a 
ccaporate  CUSO  should  be  amended  to 
ensure  that  there  is  a  significant 
ownership  interest  by  corporate  credit 
unions.  Ine  Board  is  considering 
amending  the  definition  to  require  that 


a  CUSO  be  considered  a  craporate 
CUSO  only  if  any  corporate  credit  imion 
owns  a  minimum  25  percent  interest  or 
the  aggregate  interest  by  all  corporate 
credit  unions  exceeds  50  percent 

By  the  National  Credit  Union 
Administration  Board  on  November  16, 2000. 

Becky  Baker, 

Seaetaiy  of  the  Board. 

[FR  Doc.  00-29837  Filed  11-21-00;  8:45  am] 
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[AlrafMca  Docksl  No.  OO-AEA-12] 

AnMiMnMnl  to  Cmss  E  AHvpscej 
CullMpiMr.VA 

AQBiCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
establish  Class  E  airspace  at  Culpeppm, 
VA.  A  helicopter  Point  in  Space 
approach,  has  been  developed  for 
Culpepper  Memorial  Hospital, 
Culpepper,  VA.  Controlled  airspace 
extraidJng  upward  from  700  feet  to  1200 
feet  Above  Ground  Level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
approach.  This  action  proposes  to 
Mtablish  Class  E  airspace  to  include  the 
Point  in  Space  approacii  to  Culpepper 
Memorial  Hospitd  Heliport.  The  area 
would  be  depicted  on  aeronautical 
charts  for  pilot  referonce. 
DATES:  Comments  must  be  received  on 
or  before  Decembn  22,  2000. 
AOORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch.  AEA-520,  Docket  No. 
OO-AEA-12,  F.A.A.  Eastern  Region,  1 


Aviation  Plaza,  Jamaica,  NY  11434- 
4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel, 
AEA-7.  F.A.A.  Eastern  Region,  1 
Aviation  Plaza,  Jamaica,  hlY  11434- 
4809. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  AEA-520, 
F.A.A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809. 
FOR  RJRTMER  WTOnMATlOH  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr.,  Airspace 
Speddist,  Airspace  Brandi,  AEA-S20, 
FA. A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY,  11434-4809;  telephone: 
(718)  553-4521. 
SUPPLEMENTARY  information: 

Cmnments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  fectual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
ai^  energy-related  aspects  of  the 
pn^KMsL  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
commmts  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  stetement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AEA-12".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
oommentOT.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 


taking  action  on  the  proposed  rule.  The 

Eroposal  contained  in  this  notice  may 
a  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  personnel 
concerned  with  this  ndemaking  will  be 
filed  in  the  docket. 

Availability  of  NPSMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  F.A.A. 
Eastern  Region,  1  Aviation  Plaza, 
Jamaica  NY,  11434-4809. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mniling 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulatiais  (14  CFR  Part  71)  to 
esteblish  Class  E  airspace  area  at 
Culpepper,  VA.  A  RNAV  Point  in  Space 
Approach  has  been  developed  for 
Culpepper  Memorial  Hospital  Heliport 
Culpepper.  VA.  Controlled  airspace 
extending  upward  from  700  fset  AGL  is 
needed  to  accommodate  the  approach. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  die  sur&ce  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9H,  dated  Septembn  1, 
2000,  and  effective  September  16,  2000. 
which  is  incorporated  by  refnence  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
est^lished  body  of  tedmical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979)  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 


entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Sobiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citetion  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Autiiority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

171.1    [AmMidad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  order  7400. 9F  dated 
September  10,  2000,  and  effective 
September  16,  2000,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  VA  E5.  Culpepper,  VA 

Culpepper  Memorial  Hospital  Heliport. 
(Lat.  3827.900N-long.  07801.1  lOW) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  widiin  a  6  mile  radius 

of  Univeraity  of  Virginia  Medical  Center 

Heliport. 

Issued  in  Jamaica,  New  York,  on  October 
30,  2000. 
F  J).  Hatfield, 

Manager,  Air  Traffic  Division,  Eastern  Region. 
(FR  Doc.  00-29911  Filed  11-21-00;  8:45  am] 
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[Ak^Moe  Docket  Na  OO-AEA-11] 

AiMndiiMnt  to  CImsE 
ChtrtottMvlil*.  VA 

AOBCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
establish  Class  E  airspace  at 
Charlottesville,  VA.  A  helicopter  Point 
in  Space  approach,  has  been  developed 
for  University  of  Virginia  Medical 
Center,  Charlottesville,  VA.  Controlled 


airspace  extending  upward  from  700 
feet  to  1200  feet  Above  Ckound  Level 
(AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  This  action 
proposes  to  establish  Class  E  airspace  to 
include  the  Point  in  Space  approach  to 
University  of  Virginia  Mediod  Center 
Heliport.  The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  December  22,  2000. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  AEA-520,  Docket  No. 
00-AEA-ll,  F.A.A.  Eastern  Region.  1 
Aviation  Plaza,  Jamaica.  NY  11434- 
4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7,  F.A.A.  Eastern  Region,  1 
Aviation  Plaza,  Jamaica,  NY  11434- 
4809. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  AEA-520, 
F.A.A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809. 
FOR  FURTHER  WFORMATIOW  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch.  AEA-520, 
F.A.A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809;  telephone: 
(718) 553-4521. 
SUPPLEMENTARY  information: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpfol  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  eneigy-related  aspects  of  the 
proposal.  Communications  should 
identiiy  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AEA-11."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
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Rubs  Docket  both  beftne  and  aftm  the 
closing  date  for  ccMiunents.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  persomiel 
concerned  with  this  rulemaking  will  be 
filed  in  die  docket 

AvailaUUtyofNPRMs 

Any  penon  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel.  AEA-7,  F.A.A. 
Eastern  Region,  1  Aviation  Plaza. 
Jamaica.  NY,  11434-4809. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  far  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  ^plication 
procedure. 

Tlw  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Clus  E  airspace  area  at 
Chariottesville.  VA.  A  RNAV  Point  in 
Space  Approach  has  been  developed  for 
University  of  Virginia  Medical  Center 
tielipoit.  Chariottesville.  VA.  Controlled 
airspace  extending  upward  from  700 
feet  AGL  is  needed  to  accommodate  the 
approach.  Class  E  airspace  designations 
fm  airspace  areas  extending  upward 
from  700  feet  or  more  above  the  surface 
are  published  in  Paragraph  6005  of  FAA 
Order  7400.9E.  dated  September  10, 
2000.  and  efiisctive  September  16.  2000. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document 
would  be  published  subsequently  in  the 
Older. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  terhnical 
regulations  for  wfadch  frequent  and 
routine  amendments  are  necessary  to 
keep  diem  operationally  currenL 
Tlierofbre.  this  proposed  regulation — (1) 
is  not  a  "significant  r^ulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rulel"  under  DOT 
Regulatcsy  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979)rand  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
inqiact  is  so  minimal  Since  this  is  a 
routine  matter  diat  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  nile 
wrould  not  have  significant  economic 
impact  cm  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Rsguktmy  Flexibility  Act 


List  of  Sul^ects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amenamsnl 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PARTTI-^AMENDEO] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

A«dMirit3r:  49  U.S.C  106(g).,  40103, 40113. 
40120;  EO  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389. 

171.1    [AmsndMl] 

2.  The  incorporation  by  reiiarence  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  order  7400.9F  dated 
SeptembOT  10. 2000,  and  effective 
September  16.  2000.  is  proposed  to  be 
amended  as  fllows: 

Paragraph  6005  Class  E  airapace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  iff  the  earth. 


AEA  VA  ES.  GhariattHTill*,  VA 

University  of  Viigiiua  Medical  Center 
Heliport 
(Ut  3a01.40lN-long.  07830.604W) 

That  airspace  extending  upward  from  700 
faet  above  the  sur&ce  wimin  a  6  mile  radius 
of  University  of  Virginia  Medical  Center 
Heliport 

Issued  in  Jamaica,  New  Yoric,  on  October 
13,  2000. 
FJ>.Halfirid. 

Manager.  Air  Traffic  Division,  Boston  Reg/on. 
[FR  Doc.  00-29910  Filed  11-21-00;  8:45  am] 
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[Doctat  Na  00111tS22-0822-011 

RM  0648^074 

Amendment  to  Florida  Heva  NaMonal 


navtahiQllia  Boundary  of  ttw 
Norlliammoat  Ana  To  Ba  AvoMad  Off 
tha  Coaal  of  FkNlda 

AQENCY:  National  Ocean  Service  (NOS), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Commerce. 
ACnON:  Proposed  rule:  Request  frn 
public  comments;  Notice  of  hearing. 


f:  NOAA,  in  cooperation  with 

the  U.S.  Coast  Guard  (USCG).  proposes 
to  revise  the  boundary  of  the 
northernmost  Area  To  Be  Avoided 
(ATBA)  off  the  coast  of  the  Florida  Keys. 
This  change  to  the  boundary  is  expected 
to  increase  maritime  safety  and  to  avoid 
harm  to  the  marine  environment  and  its 
resources. 

DATES:  Comments  must  be  received  on 
at  before  January  8.  2001.  Public 
hearings  will  be  held  on: 

1.  December  12,  2000,  3:30  p.m.  to  5 
p.in..  Key  Colony  Beach.  Florida. 

2.  December  13.  2000. 10  a.m.  to  11:30 
a.m.,  Miami,  Florida  Submit  requests  to 
present  oral  testimony  on  or  before 
December  8,  2000. 

AOONESSES:  Submit  all  written 
comments,  requests  to  present  oral 
testimony,  and  requests  for  the  Draft 
Environmental  Assessment  prepared  for 
this  action  to  Billy  Causey.  Florida  Keys 
National  Marine  Sanctuary 
Headquarters,  P.O.  Box  500368. 
Maradion.  Florida  33050. 
The  healing  locations  are: 
l.Key  Colony  Beach.  Fl(nida-4Cey 
Colony  Beach  Qty  Hall.  600  West  Ocean 
Drive.  Key  Colony  Beadi,  Florida. 

2.  Miami.  Florida— The  Port  of  Miami 
Conference  Room  on  the  2nd  floor.  1015 
N.  America  Way  Miami.  FL  33132 
POR  RIRTNER  agOWIATIOH  CONTACT: 

Billy  Causey.  SuperintendentFlorida 
Keys  National  Marine  Sanctuary. 
Florida  Keys  National  Marine  Sanctuary 
Headquarters,  P.O.  Box  500368. 
Maradion.  Florida  33050.  Tel:  (305) 
743-2357.  Email:  billy.causeyOnoaa.gov 
SUPPLEHENTARY  arORMATION: 

Barkyound 

In  part,  as  a  result  of  three  large  vessel 
groundings  wdthin  an  18-day  period  in 
the  fell  of  1989  on  the  coral  reef  tract  of 
the  Florida  Keys.  Congress  passed  the 
Flnida  Keys  National  Marine  Sanctuary 
and  Protection  Act  (FKNMSPA). 
designating  the  area  as  the  Florida  Keys 
National  Marine  Sanctuary  (FKNMS). 
The  primary  goal  of  this  legislation  is  to 
protect  the  health  of  the  fragile 
ecos3rstem  of  the  Florida  Keys.  Among 
other  things,  to  accomplish  this  goal. 
Congress  established  four  ATB  As  where 
tank  vessels  and  vessels  larger  than  50 
metns  are  prohibited  from  entering. 
Under  the  FKNMSPA.  NOAA  and  the 
USOG  have  the  authority  to  amend  the 
ATBAs. 

On  April  21. 1998,  pursuant  to  input 
from  the  shipping  industry,  the  FKNMS 
Sanctuary  Advisory  Council  (SAC) 
recommended  a  revision  to  the 
boundary  of  the  northernmost  ATBA  to 
eliminate  a  small  portion  of  the 
boundary  near  "the  Elbow"  which  juts 


out  further  than  other  potions  of  the 
ATBA.  The  proposed  ATBA  amendment 
will  permit  ships  in  two  opposing  traffic 
patterns  located  just  outside  the 
boundary  of  the  ATBA  to  increase  the 
distance  between  them,  thus  increasing 
maritimeWety  in  the  area.  The 
proposed  amendment  will  not  result  in 
bringing  ship  traffic  any  closer  to  the 
reef  than  the  other  parts  of  the  ATBA 
and,  by  reducing  the  potential  for 
collisions,  the  amendment  is  beneficial 
for  the  protection  of  the  marine 
environment. 

The  north-  and  east-boimd  vessels 
utilize  the  Gulf  Stream  in  this  area 
while  the  south-  and  west-bound  vessels 
try  to  take  advantage  of  countercuirents 
from  eddies  off  of  me  Gulf  Stream.  The 
existing  confisuration  of  die  ATBA  near 
the  coral  reef  known  as  "the  Show." 
when  examined  in  relation  to  the  axis 
of  the  Gulf  Stream,  results  in  a  potential 
convergence  of  northeasterly  bound  and 
southwesteriy  bound  traffic.  The 
potential  risk  of  collision  increases 
when  the  Gulf  Stream  meanders  closer 
to  "the  Elbow."  The  proposed  revision 
of  the  ATBA  boundary  will  permit  ships 
in  these  two  opposing  trafilc  patterns  to 
increase  the  distance  between  thenm, 
thus  increasing  maritime  safety  in  the 
area.  A  collision  in  this  area  ODuld  cause 
oil  and  other  material  to  seep  into  the 
Florida  Keys  Hamaging  marine 
sanctuary  resources,  the  marine 
environment,  and  quite  possibly,  the 
recreational,  tourism  and  fishing 
industries  of  the  Florida  Keys. 

In  March  2000.  the  USCG  conducted 
a  survey  of  mariners,  who  frequently 
travel  through  this  area,  to  see  vdiether 
they  believed  "the  Elbow"  of  die  ATBA 
to  be  a  safiBty  hazard  for  vessels 
traveling  in  that  area.  CHose  to  half  of  the 
mariners  surveyed  felt  that  "the  Elbow" 
created  a  "pindi  point"  fiOT  south-  and 
west-bound  vessels  that  attempt  to  stay 
out  of  both  the  ATBA  and  the  lanes  of 
traffic  for  the  north-  and  eest-boimd 
vessels.  The  USCG  subsequently 
recommended  the  revision  of  the  ATBA 
boundary  in  order  to  increase  maritime 
safety  in  the  area. 

Based  on  these  recommendations,  and 
its  own  draft  environmental  assessment 
of  the  recommendations.  NOAA 
proposes  to  amend  the  boimdary  of  the 
northernmost  ATBA.  This  action  is  not 
expected  to  have  a  significant  adverse 
impact  on  the  environment. 

Miscellaneous  Requirements 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 


Regulatory  Flexibility  Act 

The  Chief  Counsel  for  Regulations  of 
the  Department  of  Commerce  has  . 
certffied  to  the  Chief  Counsel  for 
Advocacy  of  the  Sniall  Business 
Administration  that  the  proposed  rule  is 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  existing 
ATBA  and  the  proposed  boundary 
change  do  not  apply  to  a  substantial 
number  of  small  entities  because  the 
ATBA  only  applies  to  tank  vessels  and 
those  vessels  gntiiBt  than  50  meters  in 
length.  Most  of  the  vessels  subject  to 
this  rule  are  foreign  flagged  vessels  that 
are  owned  or  chartered  by  large 
corporations.  This  measure  is  not 
e}q>(Bcted  to  have  any  impact  on  the 
small  business  community. 
Accordingly,  an  initial  regulatory 
flexibility  analysis  was  not  prepared. 

National  Environmental  Policy  Act 
Requirements 

NOAA  has  concluded  that  this 
regulatory  action  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required.  A  draft  environmental 
assessment  has  been  prepared.  It  is 
available  for  comment  (see  AOORESSES). 

Plain  LangaagiB  Requirement 

The  President  has  directed  all 
agraides  to  use  plain  language  in  their 
communications  Mrith  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  from  the  language 
used  in  this  rule  (see  ADDRESSES). 

List  of  Subfects  in  15  CFR  Part  922 

Administrative  practice  and 
procedure.  Coastal  zone.  Marine 
resources.  Penalties,  Recreation  and 
recreation  areas.  Reporting  and 
recordkeeping  requirements.  Research. 

Capt  Ted  L  Lillestoien, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble.  15  CFR  Part  922  is 
proposed  to  be  amended  as  follows: 

PART  •22-IIATK)NAL  MARINE 
SANCTUARY  PROQRAM 
REQUiATIONS 

1.  The  authority  citation  for  part  922 
continues  to  read  as  follows: 

Autiurity:  16  U.S.C.  1431  et  seq. 


•22  Appendix  Vn— (AMENDED] 
Subpart  P-Ftorfda  Kays  National 


2.  Appendix  Vn  to  subpart  P  of  part 
922  is  amended  in  the  table  by 
redesignating  the  entries  for  points  23 
throu^  51  as  24  through  52,  and  by 
revising  the  entries  under  "In  the 
Vicinity  of  the  Florida  Keys"  to  read  as 
follows: 

Appendix  VII  to  Sobpart  P  ofPart 
•22— Areas  To  Be  Avoided  Boondaiy 
Coordinates 

In  the  Vincwity  of  the  Florida 
Keys 

[Refsfenoe  Charts:  UnNsd  States  11466,  27lh 
Edition-Seplefnber  1,  1990  and  UnHsd 
Stales  114J50.  4th  EdKiofv-August  11, 
1990]  ^^ 


rOnn 

Laittude 

Longitude 

1 

2  

3  

4  

5  

6  

7  

8  

9  

10  .... 

11  .... 

12  .... 

13  .... 

14  .... 

15  .... 

16  .... 

17  .... 

18  .... 

19  .... 

20  .... 

21  .... 

22  .... 

23  .... 

25''45.aW  

25»38.70W 

25-22.00T*  

25«06.38T^  

24»56.377«l  

24»37.90T4  

2A''2dJ2ffH  

24''22.30T<  

24»28.00^  

24"28.70T<I  

24"29.80T<  

24"33.1014  

24»33.e0^l  

24<'38.20T<  

24''43.20t<  

24''46.10>4  

24''51.10T»J  

24''57.50T<  

25"09.90TI  

25'^A.Vm  

25°31.50T(  

25»38.70TJ  

25''45.001<  

80°06.10^. 
W^.7V\N. 
80W.00T(V. 
80°10.48^. 
80»19.2eW. 
80»47.30W. 
81*17.30^. 
81  "43.1 7W. 
81-43.17*W. 
81''43.50W. 
8r43.17^. 
81"35.15'W. 
81<>26.00^. 
81"07.00W. 
80<53.20W. 
80»46.15'W. 
80^7.  low. 
80°27.50W. 
80''16.20W. 
80«09.10W. 
80^7.00^. 
80'>06.85'W. 

sotw.iow. 
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Food  and  Drug  Admlnlalratfon 
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HHS. 

ACTION:  Proposed  rule;  reopening  of 

comment  period. 
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SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  for 
90  days  the  conunent  period  for  the 
submission  of  comments  regarding  3  of 
the  38  devices  proposed  for 
reclassification  fircnn  class  III  into  class 
n.  The  proposed  rule  was  published  in 
the  Fedaral  noisier  of  March  15. 1999 
(64  FR 12774).  The  agency  is  taking  this 
action  in  order  to  allow  more  time  to 
submit  comments  to  FDA  regarding  the 
gmdance  documents  that  were  not  made 
available  when  the  March  15, 1999, 
proposed  rule  was  published.  Elsewhere 
in  this  issue  of  the  Federal  Register, 
FDA  is  annoimcing  the  availability  for 
comment  of  two  guidance  documents 
that  are  special  controls  for  three 
devices. 

DATES:  Submit  written  comments  on  the 
proposed  rule  by  February  20,  2001. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852. 
FOR  FURTHBI MFORMAHON  CONTACT: 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-215), 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850,  301- 
827-2974. 
SUPPLEMENTARY  ■ffORMATIOM; 

LBackground 

In  the  Federal  Register  of  March  15, 
1999  (64  FR  12774).  FDA  published  a 
propoied  nde  to  reclassify  38 
preamendments  class  III  devices  into 
class  n  and  to  establish  special  controls 
for  these  devices.  Interested  persons 
were  given  until  June  14, 1999,  to 
ccMnment  on  the  {iroposed  rule. 

A  trade  association  requested  that , 
FDA  napea  the  comment  period  for  6 
of  the  38  devices.  The  request  noted  that 
FDA  had  not  made  the  guidance 
documents  that  were  proposed  as 
special  controb  for  these  six  devices 
available  for  comment  throitgh  the 
agency's  good  guidance  practices 
(G(?'s).  The  request  further  noted  that 
it  was  impossible  to  comment  on  the 
proposed  reclassification  without  the 
guidance  documents  being  available. 
Therefore,  the  trade  association 
requested  that  FDA  extend  the  comment 
period  until  at  least  90  days  after  the 
guidance  documents  became  publicly 
available  for  comment  In  the  Federid 
Register  of  April  19.  2000  (65  FR 
20933).  FDA  reopened  the  comment 
period  on  the  proposed  reclassification 
of  those  six  devices. 

FDA  also  identified  an  additional 
three  devices  for  which  the  agency  had 
not  issued  the  guidaiu»  documents 
proposed  as  special  controls  for 


comment  in  accordance  writh  the  GGP 
policy.  Elsewhere  in  this  issue  of  the 
Federal  Registar,  FDA  is  announcing 
the  availability  for  comment  of  two 
guidance  documents  that  are  special 
controls  for  three  devices.  Accordingly, 
FDA  is  reopening  the  comment  period 
for  the  March  15, 1999,  proposed  rule  to 
allow  additional  time  for  interested 
persons  to  comment  on  the  following 
three  devices: 

•  Indwelling  blood  carbon  dioxide 
partial  pressure  (Pco2)  analyzer  (21  CFR 
868.1150), 

•  Indwelling  blood  hydrogen  ion 
concentration  (pH)  analyzor  (21  CFR 
868.1170),  and 

•  Indwelling  blood  oxygen  partial 
pressure  (Poz)  analyzer  (21  CFR 
868.1200). 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  the 
proposed  rule  only  with  respect  to  the 
three  devices  listed  above  by  February 
20.  2001.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document  Received 
comments  are  available  ficv  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  October  31,  2000. 
Linda  S.  Kahan. 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radioloffcal  Health. 

[FR  Doc.  00-29839  FUed  11-21-00;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 
(NV-4»2-FON:  FRL-6M6-8] 

CtowiAlrAcll 

rMllriilBli  Matlir  of  inlyMcrom  or 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnONi  Proposed  rule. 

SUMMARY:  In  this  action  EPA  proposes  to 
find  that  the  Reno  (Washoe  County) 
Planning  Area  (RPA)  has  not  attained 
the  PM-10  national  ambient  air  quality 
standards  (NAAQS)  by  the  Clean  Air 
Act  (CAA)  mandated  attainment  date  for 
moderate  nonattainment  areas.  Section 
188(c)(1)  of  the  Act  established  an 


attainment  date  of  no  later  than 
December  31. 1994  for  areas  classified 
as  moderate  nonattainment  areas  under 
section  107(d)(4)(B)  of  the  CAA.  This 
proposed  finHing  is  based  on  monitored 
air  quality  date  for  the  PM-10  NAAQS 
during  the  years  1992-1994.  If  EPA 
takes  final  action  on  this  proposed 
finding,  the  RPA  will  be  reclassified  by 
operation  of  law  as  a  serious 
nonattainment  area  imder  section 
188(b)(2)(A)  of  the  CAA. 
DATES:  Comments  on  this  proposed 
finding  must  be  received  in  writing  by 
Decenibet  7,  2000. 
ADDRESSES:  Comments  should  be 
addressed  to  Manny  Aquitania.  U.S. 
Environmental  Protection  Agency. 
Region  9.  Air  Division.  Planning  Office 
(AIR-2),  75  Hawthorne  Street.  San 
Francisco,  California  94105. 
FOR  nmiHER  INFORMATION  CONTACT:  For 
monitoring  data  questions  contact 
Manny  Aquitania,  U.S.  EPA,  Region  9, 
Air  Division,  Technical  Support  Office 
(AlR-7),  75  Hawthorne  Street.  San 
Francisco,  California  94105;  (415)  744- 
1299,  aquitania.mannyOepa.gov.  For 
other  questions  contact  Doris  Lo.  U.S. 
Environmental  Protection  Agency. 
Region  9.  Air  Division,  Planning  Office 
(AIR-2).  75  Hawthorne  Street,  San 
Francisco.  California  94105.  (415)  744- 
1287.  lo.dorisdepa.gov. 
SUPPLEMENTARY  MFORMATION: 

L  Background 

A.  CAA  Requirements  and  EPA  Actions 
Concerning  Designation  and 
Classification 

On  November  15. 1990.  the  date  of 
enactment  of  the  1990  Clean  Air  Act 
Amendments,  PM-10  areas  meeting  the 

Sualifications  of  section  107(dH4)(B)  of 
le  Act  v/ere  designated  nonattainment 
by  op^tion  of  law.  Once  an  area  is 
designated  nonattainment,  section  188 
of  the  Act  outlines  the  process  for 
classification  of  the  area  and  establishes 
the  area's  attainment  date.  Pursuant  to 
section  188(a),  all  PM-10  nonattainment 
areas  were  initially  classified  as 
moderate  by  operation  of  law  upon 
designation  as  nonattainment  These 
nonattainment  designations  and 
moderate  area  classifications  were 
codified  in  40  CFR  part  81  in  a  Federal 
Regisler  notice  puUished  on  November 
6. 1991  (56  FR  56694).  The  Reno 
Planning  Area  (RPA)  was  designated 
nonattainment  and  dassffied  as 
moderate.  See  40  CFR  81.329. 

States  containing  areas  which  were 
designated  as  moderate  nonattainment 
by  opraation  of  law  under  section 
107(d)(4)(B)  were  to  dev^op  and  submit 
state  implementation  plans  (SIPs)  to 


provide  for  the  attainmrait  of  the  PM-10 
NAAQS.  Pursuant  to  section  189(a)(2), 
those  SIP  revisions  were  to  be  subndtted 
to  EPA  by  November  IS,  1991. 

B.  Reclassification  as  Serious 
Nonattainment 

EPA  has  the  responsibility,  pursuant 
to  sections  179(c)  and  188(b)(2)  of  the 
Act,  of  determining  within  6  months  of 
the  applicable  attainment  date,  whether 
PM-10  nonattainment  areas  have 
attained  the  NAAQS.  Section  17g(c)(l) 
of  the  Act  provides  that  these 
determinations  are  to  be  based  upon  an 
area's  "air  quality  as  of  the  attainment 
date",  and  section  188(b)(2)  is 
consistent  with  this  requirement  EPA 
makes  the  determinations  of  whether  an 
area's  air  quality  is  meeting  the  PM-10 
NAAQS  based  upon  air  quality  data 
gathered  at  monitoring  sites  in  the 
nonattainment  area,  lliese  data  are 
reviewed  to  determine  the  area's  air 
quality  status  in  accordance  with  EPA 
guidance  at  40  CFR  part  50.  appendbc  K. 


Pursuant  to  appendix  K,  attainment  of 
the  annual  PM-10  standard  is  achieved 
when  the  annual  arithmetic  mean  PM- 
10  concentration  is  equal  to  or  less  than  ' 
50  ^g/m3.  Attaimnent  of  the  24-hour 
standard  is  determined  by  calculating 
the  expected  number  of  exoeedances  of 
the  150  Mg/m3  limit  per  year.  The  24- 
hour  standard  is  attained  when  the 
expected  number  of  exceedances  is  1.0 
or  less.  A  total  of  3  consecutive  years  of 
clean  air  quality  data  is  generally 
necessary  to  show  attainment  of  the  24- 
hour  and  annual  standards  for  PM-10. 
A  complete  year  of  air  quality  data,  as 
refBrred  to  in  40  CFR  part  50,  appendix 
K.  is  comprised  of  all  4  calendu 
quarters  with  each  quarter  containing 
data  fiom  at  least  75  percent  of  the 
scheduled  sampling  days. 

Under  section  188(b)(2)(A),  a 
moderate  PM-10  nonattainment  area 
must  be  reclassffied  as  serious  by 
operation  of  law  after  the  statutory 
attainment  date  if  the  Administrator 

Sites  Violating  PM-10  NAAQS  « 


finds  that  the  area  has  Coiled  to  attain 
the  NAAQS.  Pursuant  to  section 
188(b)(2)(B)  of  the  Act,  EPA  must 
publish  a  notice  in  the  Federal  Register 
identifying  those  areas  that  Coiled  to 
attain  Uie  standard  and  the  resulting 
reclassifications. 

n.  Today's  Action 

EPA  is,  by  today's  action,  proposing 
to  find  that  the  RPA  did  not  attain  either 
the  24-hour  orennual  PM-10  NAAQS 
by  the  required  attainment  date  of 
December  31, 1994.  As  discussed  below, 
this  proposed  finding  is  based  upon  air ' 
quality  data  which  revealed  violations 
of  the  PM-10  NAAQS  during  1992- 
1994.1 

A.  Ambient  Air  Monitoring  Data 

The  following  table  lists  each  of  the 
monitoring  sites  in  the  RPA  where  the 
24-hour  and  annual  PM-10  NAAQS 
were  violated  during  1992-1994: 


24-hour  exceedanoas 

(micrograms  per  cubic  meter, 

H8^h«») 

Annual  averages  (micrograms  per  cubic  meter) 

Sito 

1902 

1983 

Concentration 

Date 

1994 

Ren<v-N.  Lake  St 

167  48(t0/m3 

1/2S/93. 

48  vuB/trfl 

55  vo/nfi 

Reno— Galettt  Way 

S2|io^m3 

The  Reno— N.  Lake  St  monitoring  site 
in  the  RPA  violated  the  24-hour  PM-10 
NAAQS  during  1992-1994.  This  site 
recorded  a  concentration  of  167 
micrograms  per  cubic  meter  on  January 
25. 1993. 

The  Reno — N.  Lake  St  monitoring  site 
operates  on  a  one-in-six  day  sampling 
schedule.  Generolly.  if  PM-10  sampling 
is  scheduled  less  than  every  day.  EPA 
requires  the  adjustment  of  observed 
exoeedances  to  account  for  incomplete 
sampling.  In  the  case  of  the  Reno— N. 
Lake  St  site,  one  exceedance  of  the  24- 
hour  NAAQS  was  observed  in  1993. 
After  adjusting  for  incomplete  sampling, 
the  number  of  exoeedances  of  the 
NAAQS  in  1993  at  this  site  was  6.4. 

According  to  40  CFR  part  50,  the  24- 
hour  NAAC^  is  attained  when  the 
expected  number  of  days  per  calendar 
year  with  a  24-hour  average 
concentration  above  150  {Jg/m^  is  equal 
to  or  less  than  one.  In  the  simplest  case, 
the  number  of  expected  exoeedances  at 
a  site  is  determined  by  recording  the 


number  of  exceedances  in  each  calendar 
year  and  then  averaging  them  over  the 
past  three  calraidar  years.  Therefore 
from  1992-1994,  the  number  of 
expected  exceedances  at  the  the  Reno— 
N.  Lake  St  monitoring  site  was  2.1.  This 
exceedance  causes  the  Reno— N.  Lake 
St  site  to  be  in  violation  of  the  24-hour 
PM-10  NAAQS. 

In  addition,  the  annual  PM-10 
NAAQS  was  violated  at  the  Reno— 
Galetti  Way  site  in  RPA.  Based  on  the 
monitoring  data  collected  during  1992- 
1994,  theJReno — Galetti  site  had  an 
annual  average  of  52  )ig/m^. 

B.  SIP  Requirements  for  Serious  Areas 

PM-10  nonattainment  areas 
reclassified  as  serious  under  section 
188(b)(2)  of  the  CAA  are  required  to 
suhmit  within  18  months  of  the  area's 
redassffication,  SIP  revisions  providing 
for  the  implementation  of  best  available 
control  measures  (BACM)  no  later  than 
four  years  from  the  date  of 
redassffication.  The  SO*  also  must 


contain,  among  other  things,  a 
demonstration  that  the  implementation 
of  BACM  will  provide  for  attainment  of 
the  PM-10  NAAQS  no  later  than 
December  31,  2001.3  See  CAA  sections 
188(c)(2)  and  189(b).  EPA  has  provided 
specific  guidance  on  developing  serious 
area  PM-10  SIP  revisions  in  an 
addendtun  to  the  General  Preamble  to 
Tide  I  of  the  Clean  Air  Act  See  59  FR 
41998  (August  16. 1994). 

m.  Beqneit  fior  Pnblk  Comment 

The  EPA  is  requesting  comment  on  all 
aspects  of  today's  proposal.  As 
indicated  at  the  outset  of  this  notice, 
EPA  Mrill  consider  any  comments 
received  by  December  7,  2000. 

IV.  AdminiatrettTe  Reqairements 

Undo-  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Managemont  and 
Budget 


<  The  RPA  u  also  not  cunentiy  attaining  the  PM- 
10  NAAQS-  A  (uminary  of  mora  recent  air  quality 
data  can  be  found  in  the  docket 

2  All  violatliig  PM-10  aamplets  in  RPA  operated 
on  a  l-in-6  day  sampling  schedule.  Since  sampling 


is  not  performed  every  day,  any  exceedance  of  the 
24-hour  NAAQS  is  adfusted  such  that  the 
exceedance  is  now  considered  a  violation.  The 
procedures  for  calculating  the  number  of  violations 
is  specified  in  40  CFR  part  SO.  appendix  K. 


'  If  certain  conditions  are  met.  EPA  may  extend 
this  attainment  deedline  lo  no  later  than  December 
31.  2006.  CAA  section  lB6(e). 
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Under  section  188(b)(2)  of  the  CAA. 
finHingi  of  £Biluie  to  attain  is  based 
soMy  upon  air  quality  considerations 
and  the  subsequent  nonattainment  area 
reclassification  nuist  occtir  by  opnation 
of  law  in  light  of  diose  air  quality 
conditions.  These  actions  do  not,  in- 
and-of  themselves,  impose  any  new 
raquirements  on  any  sectors  of  the 
economy.  In  addition,  because  the 
statutory  requirements  are  clearly 
defined  with  respect  to  the  diffsrentiy 
classified  areas,  and  because  those 
requirements  are  automatically  triggered 
iqr  classifications  that,  in  turn,  are 
triggarad  by  air  quality  values,  findings 
of  failure  to  attain  and  reclassification 
cannot  be  said  to  impose  a  materially 
adverse  impact  on  State,  local,  or  tribal 
governments  or  communities. 

Accordingly,  the  Administrator 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq). 

Similarly,  because  the  proposed 
fwiHing  of  fiedlure  to  attain  is  a  factual 
detomination  based  on  air  quality 
considoations  and  the  resulting 
reclassification  must  occur  by  operation 
of  law  and,  do  not  impose  any  federal 
intogovemmental  mandate,  these 
actions  do  not  contain  any  unfunded 
mandate  or  significantly  or  imiquely 
affect  snudl  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  For  the 
same  reason,  this  proposed  rule  also 
does  not  significantly  or  uniquely  affect 
the  communities  of  hidian  tribal 
governments,  as  specified  by  Executive 
Order  13084  (63  FR  27655,  May  10, 
1998). 

Fw  the  same  reasons,  this  proposed 
finding  of  failure  to  attain  and  rmulting 
reclassification  will  not  have  substantial 
direct  effects  on  die  States,  on  the 
rdationship  between  the  national 
government  and  the  States,  or  on  the 
di^bution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  (Met  13132  (64  FR  43255, 
August  10, 1999).  lliese  proposed 
actions  are  also  not  subject  to  Executive 
Order  13045  (62  FR  19885,  April  23, 
1997),  because  they  are  not 
econoanically  significant  Finally,  for  the 
same  reason  that  this  proposed  finding 
of  failure  to  attain  is  a  factual 
deteimination  based  on  air  quality 
considerations  and  the  resulting 
reclassification  must  occur  by  operation 
of  law,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 


As  required  by  section  3  of  Executive 
Order  12988  (61  FR  4729,  February  7^ 
1996),  in  issuing  this  proposed  finding 
of  feiluro  to  attain,  EPA  has  takm  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
h^  complied  with  Executive  Order 
12630  (53  FR  8859.  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  under  the  executive 
order.  This  [»oposed  finding  of  failure 
to  attain  does  not  impose  an  infomiation 
coUection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Sufajeds  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control,  National  pariu. 
Wilderness  areas. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  November  13, 2000. 
Felicia  Marcos, 

Regional  Administrator,  Region  9. 
[FR  Doc.  00-29879  Filed  11-21-00;  8:45  am] 
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suDwme  nDnuDon  vMiuiiyBiit  y 


AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  deletion  of  the  John 

Deere  Ottumwa  Woriu  Site  (Site)  from 

the  National  Priorities  List  (NPL). 

SUMMARY:  The  Enviromnental  Protection 
Agency  (EPA)  Region  Vn  proposes  to 
delete  the  John  Deere  Ottumwa  Works 
site  from  the  National  Priorities  List 
(NPL)  and  requests  public  commont  on 
this  action.  The  NPL  constitutes 
Appendix  B  to  Part  300  of  the  National 
Oil  and  Hazahious  Substances  Pollution 
Contingency  Plan  (NOP),  which  EPA 
promu^ated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA),  as  amended.  The 
EPA  has  determined  ^t  the  site  poses 
no  significant  threat  to  public  health  or 
the  environment,  as  denned  by 
CERCLA,  and  therefore,  furthw 


remedial  measures  pursuant  to  CERCLA 
are  not  appronriatB. 

We  are  publishing  this  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  dissenting 
comments.  A  detailed  rationale  for  this 
eqpproval  is  set  forth  in  the  direct  final 
rule.  If  no  dissenting  comments  are 
received,  no  further  activity  is 
contemplated*  If  EPA  receives 
dissenticng  commfflits,  the  direct  final 
action  \rm  be  writhcfrawn  and  all  public 
commmts  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  should 
do  so  at  this  time. 
OATB:  Comments  concerning  this 
Action  must  be  received  by  December 
22,  2000. 

A00RES8ES:  Comments  may  be  mailed  to 
Debra  Kring,  Environmental  Protection 
Specialist.  Superfund  Division,  U.S. 
^vironmentd  Protection  Agency, 
Region  Vn,  901  North  5th  Street,  Kansas 
City,  KS  66101.  Comprehensive 
information  on  this  site  is  available 
through  the  public  docket  which  is 
avdlwle  for  viewing  at  the  Site 
infomiation  repository  at  U.S.  EPA 
Region  Vn,  Superfund  Division  Records 
Center,  901  Nordi  5th  Street,  Kansas 
aty,  KS  66101. 

FOR  RIRTMER  MPOmiATION  CONTACT: 
Debra  Kring,  Environmental  Protection 
Specialist,  U.S.  Environmental 
Protection  Agency,  901  North  5th  Street, 
Kansas  Qty,  KS  66101,  fax  (913)  551- 
7063. 

SUPPLEMBfTARY  MR3RMATI0N:  For 
additional  information,  see  the  Direct 
Final  Action  which  is  located  in  the 
Rules  Section  of  this  Federal  Register. 

Dated:  August  17.  2000. 
WilUaBRice. 

Acting  Regional  Administrator,  Region  Vtt. 
[FR  Doc.  00-29643  Filed  11-21-00;  8:45  am] 
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50  CFR  Part  679 
pj).  Na  111S00B] 


of  ttw  Exciuilve  Eoonoinic 


In  2001 


AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACIKM:  Notification  of  2001  total 
allowable  catch  specifications  fat 
groundfish 


r:  NMFS  notifies  the  public  that 
the  2001  total  allowable  catch  (TAC) 
spedficaticHis  for  groundfish  in  the 
mdusive  economic  zcme  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI)  and  in  the  Gulf  of  Alaska 
(GOA)  will  be  implemented  by 
emergency  rule(s)  promulgated  pursuant 
to  the  Magnuson-Stevens  Hshery 
Consorvation  and  Management  Act 
NMFS  has  determined  £at  die  existing 
regulatory  process  tot  pubUcation  of 
annual  groundfish  TAC  specifications  is 
impractitcable  for  establishing  the  2001 
TACs  because  NMFS  currently  is 
prroaring  a  biological  opinion  pursuant 
to  the  Endangered  Species  Act  (ESA) 
evaluating  the  effects  of  groundiBsh 
fisheries  measures,  inrln/iing  the 
specification  of  TACs,  on  endangered 
and  threatened  species.  The  intended 
effect  of  this  action  is  to  inform  the 
public  of  NMFS'  plan  to  promulgate  the 
2001  groundfish  TAC  spedfications  by 
emergency  rule  and  to  remind 
fishermen  that  no  groundfish  harvest  is 
authorized  for  the  2001  fishing  year 
until  NMFS  publishes  groundfish  TAC 
specifications  for  the  2001  fishing  year. 
FOR  FURTHER  MRMIATION  CONTACT:  Sue 
Salveson,  Assistant  Regional 
Administrator  for  Sustainable  Fisheries, 
Alaska  Region,  NMFS,  907-586-7228. 
8UPP1EMENTARY  MFORMATKM:  NMFS 
manages  the  groundfish  fisheries  in  the 
BSAI  and  the  GOA  pursuant  to  the 
Fishery  Management  Plan  for  the 


Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area,  tJtA  the 
Fishery  Management  Plan  for 
(koundfish  of  the  Gulf  of  Alaska, 
respectively.  Each  of  these  fishery 
management  plans  (FMPs)  was  prepared 
by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
approved  by  NMFS  under  authority  of 
the  Magnuson-Stevens  Fishery 
Conservation  and  Managemeiit  Act,  16 
U.S.C  1801  et  seq.  Regidations 
implementing  the  FMPs  are  codified  at 
50  CFR  part  679.  General  r^iulations 
governing  U.S.  fisheries  are  codified  at 
50  CFR  jpart  600. 

NMFS  curranUy  is  preparing  a 
comprehensive  biological  opinion 
evaluatinfi  the  effects  of  the  Alaska 
groundfish  fisheries  measures, 
including  the  specification  of  TACs,  on 
endangered  and  threatened  species  and 
designated  critical  habitat,  as  required    . 
by  section  7  of  the  ESA,  16  U.S.C.  1536. 
NMFS  is  preparing  thi&biological 
opinion  pursuant  to  an  order  of  the  U.S. 
District  Court  for  the  Western  District  of 
Washington,  issued  July  19,  2000, 
holding  NMFS  in  continuing  violation 
of  the  ESA  until  NMFS  issues  a  legally 
adequate  biological  opinion  evaluating 
the  combined,  overall  effects  of  the 
North  Pacific  groundfish  fisheries  on 
Steller  sea  lions  and  their  critical 
habitat.  Greenpeace  v.  NMFS,  106  F. 
Supp.2d  1066  (W.D.  Wash.  2000). 

NMFS  expects  to  complete  its 
biological  opinion  on  the  effects  of  the 
Alaska  groundfish  fisheries  on 
threatened  and  endangered  species  and 
designated  critical  habitat  by  November 


30, 2000.  The  biological  opinion  may 
require  implementation  of  additional 
fishery  management  measures, 
including  those  affecting  specification 
of  TACs,  in  order  to  further  protect 
endangered  and  threatened  species  and 
their  designated  critical  habitat  from  the 
effscts  of  the  groimdfish  fisheries. 
Because  the  need  for  and  type  of 
additional  protective  measiues  will  not 
be  known  until  completion  of  the 
biological  opinion,  uid  because  NMFS 
may  need  to  implement  additional 
protective  measures  before  the  start  of 
the  2001  groundfish  fisheries,  NMFS 
has  determined  that  it  is  impracticable 
to  publish  proposed,  interim,  and  final 
TAC  specifications  for  the  2001  Alaska 
groundfish  fisheries  piusuant  to  the 
regulatory  process  provided  in  § 
679.20(c).  Instead,  NMFS  intends  to 
publish  one  or  more  emergency  rules 
establishing  TAC  specifications  for  the 
2001  groundfish  fisheries  and 
implementing  any  additional  protective 
measures  that  may  be  necessary  in 
accordance  with  die  requirements  of  the 
biological  opinion.  NMFS  will  endeavor 
to  publish  these  rules  as  quickly  as 
possible  to  diminish  disruption  to  the 
fisheries.  Fishermen  are  reminded  that 
no  groundfish  harvest  is  authorized  for 
the  2001  fishing  year  until  NMFS 
publishes  2001  TAC  specifications. 

Dated:  November  16.  2000. 
Bruce  C  Kforehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-29883  Filed  11-17-00;  4:20  pm] 
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DEPARTMENT  OF  AGRtCULTURE 
AnkiMl  «id  Ptamt  HeaNh  bwpactkm 


[Deckel  Na 


98-0M-21 


AqiMCMNur*;  PuMIe  Meeting 

AQBCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  public  meeting. 


t:  This  is  to  notify  the 
aquacnlture  industries,  inteiested 
parties,  and  the  gpneral  public  that  a 
public  meeting  will  be  held  to  discuss 
now  and  to  what  extent  the  Animal  and 
Plant  Health  Inspection  Service  should 
regulate  aquatic  species,  and  to  discuss 
any  other  issues  conceming  possible 
rsgulation  of  aquaculture  by  the  Agency. 
DATIS:  The  public  meeting  will  be  held 
on  Thursday,  January  25,  2001,  from  9 
ajn.  to  3  pan. 

ADOnclBCII.  The  public  meeting  will  be 
held  at  the  Disney  Coronado  Springs 
Resort,  1000  West  Buena  Vista  Drive, 
Lake  Buena  Vista,  FL,  in  conjunction 
witii  the  Aquaculture  2001  Conference. 
FOR  RmTMER  ■TJnMATION  CONTACT:  For 
information  about  the  APHIS  public 
meeting,  contact  Dr.  Otis  Miller,  Jr., 
Nation^  Aquaculture  Coordinator, 
Colter  for  Planning,  Certification,  and 
Monitoring.  VS,  APHIS.  4700  River 
Road  Unit  46,  Riverdale,  MD  20737- 
1231,  (301)  734-6188. 

Information  regarding  the 
Aquaculture  2001  Conference  is 
available  on  the  htemet  at  http:// 
www.¥msnieeting8.org/Page8/ 
Oiiando2001_Ref^rocJitml. 

tUPPLBfKNTARY  ■P0HIIATION;  On  May  4, 
1999.  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  published  in 
the  Federal  RegMer  (64  FR  23795- 
23796.  Docket  NO.  98-085-1)  an 
advance  notice  of  proposed  rulemaking 
(ANFR)  titled  "Aquaculture:  Farm- 
Raised  Fin  Fish."  We  published  this 


ANPR  after  receiving  petitions  ^  asking 
us  to  regulate  aquaculture  in  various 
ways.  Many  petitioners  asked  us  to 
define  farmed  aquatic  nnimnU  as 
livestock.  In  general,  the  petitioners 
seemed  to  be  interested  in  receiving  the 
same  services  that  domestic  producers 
of  livestock  receive  for  animals  moving 
in  interstate  and  foreign  commerce. 
However,  based  on  the  petitions  alone, 
it  was  difficult  for  us  to  determine  what 
segments  of  the  industry  want  services 
and  exactly  what  services  they  Mrant  It 
was  also  difficult  to  determine  the 
objectives  sought  by  the  petitioners  who 
were  requesting  Federal  regulation.  We 
published  the  ANPR  in  an  attempt  to 
clarify  the  industry's  needs,  the  nature 
of  the  services  sought,  and  the  concerns 
the  petitioners  had  with  regard  to  such 
regulations. 

We  received  55  comments  '  in 
response  to  the  ANPR.  A  majority  of  the 
commenters  supported  the  idea  of 
APHIS  regulation  of  cultured  fin  fish. 
Unfortunately,  the  conunenters 
generally  did  not  clearfy  distinguish 
between  fin  fish  raised  for  food  and 
ornamental  fin  fish.  Commentsra  who 
wanted  regulation  were,  however,  very 
clear  that  they  want  programs  to  prevent 
and  control  disease  and  to  support 
increased  commmoe,  both  domestic  and 
export 

The  commenters  also  suggested  that 
any  rulemaking  initiated  by  APHIS  be  a 
negotiated  rulemaking.  In  negotiated 
rulemaking,  industry  representatives 
and  other  interested  persons  meet  with 
APHIS  officials  and  draft  proposed 
regulations  together.  The  proposed 
r^ulations  are  then  published  for 
public  commmt  Negotiated  rulemaking 
is  designed  to  ensure  that  all  interested 
persons  are  involved  together  from  the 
start  to  develop  regulations. 

Unfortimately,  negotiated  rulemaking 
is  not  suitable  for  all  situations.  It  works 
well  when  there  is  a  small  number  of 
interested  parties  and  the  parties  are 
easy  to  identify.  This  is  not  the  case 
with  regard  to  aquaculture.  The 
aquaculture  industry  is  very  large  and 


>  All  the  petitions  and  commanls  we  leceived  ate 
a  part  of  the  rulemaking  record  for  DocJcst  No.  98- 
085-1.  You  may  read  the  petitions  and  commenta 
in  our  reading  room.  The  reading  room  is  located 
in  room  1141  of  the  USDA  South  Building.  14th 
Street  and  Independence  Avenue,  SW., 
Washington,  DC.  Normal  reading  room  hours  are  8 
a.m.  to  4:30  p.m.,  Monday  tfaroogh  FHday,  except 
holidays.  To  be  sure  someone  is  diare  to  help  you, 
please  call  (202)  690-2817  before  coming. 


diverse.  H  would  be  difficult  for  us  to 
identify  everyone  who  should  be 
represented  in  a  negotiated  rulemaking. 
In  addition,  there  are  many  parties 
outside  aquaculture  that  would  have  a 
substantial  interest  in  such  a  ~ 
rulemaking.  In  our  view,  the  munber  of 
people  vrho  would  need  to  participate 
in  a  negotiated  rulemaking  would  be  too 
large  and  would  suggest  that  negotiated 
rulemaking  is  not  appropriate. 
Furthermore,  a  large  n^otiated 
rulemaking  would  be  expensive,  and 
APHIS  does  not  have  adequate  fimds. 
Thoefore,  we  have  concluded  that  it 
would  not  be  appropriate  to  pursue  en 
aquacultiue  negotiated  rulemaking. 

We  have  not,  however,  decided 
whether  to  pursue  aquaculture 
rulemaking  by  other  means.  Before  we 
make  that  decision,  we  want  to  have  as 
much  information  as  possible  from  all 
interested  persons,  and  we  want  to 
provide  the  aquaculture  industries  and 
other  interested  persons  with  as  much 
opportunity  as  possible  to  discuss  with 
us  and  infram  us  regarding  the  relevant 
issues. 

Thecefore,  we  are  planning  to  hold  a 
series  of  public  meetings.  Public 
meetings  will  allow  anjrone  who  is 
interested — industry  representatives, 
producns,  consiuners,  and  others — to 
present  their  views  and  to  exchange 
information  among  themselves  and  with 
APHIS. 

There  will  be  no  set  agendas  for  the 
meetings.  Any  issues  and  concerns 
related  to  aquaculture  and  possible 
APHIS  r^ulatory  action  can  be 
discussed.  However,  there  are  three 
specific  issues  on  which  we  would  like 
more  information.  These  are  issues  that 
the  people  and  organizations  who 
commented  on  our  ANPR  either  did  not 
address  or  were  unclear  about 
Specifically,  if  APHIS  does  propose 
regulations:  (1)  ^ould  our  program  be 
mandatory  or  voluntary;  (2)  should  we 
cover  shell  fish;  and  (3)  should  we  cover 
ornamental  fin  fish? 

Information  elicited  at  the  meetings 
could  result  in  a  new  APHIS  regulatory 
program,  or  in  dianges  to  aquaailture- 
related  s«vices  currentfy  provided  by 
APHIS.  We  have  scheduled  the  first 
public  meeting  for  Thursday,  January 
25, 2M1,  at  Disney's  Coronado  Springs 
Rmort  in  Lake  Buena  Vista,  FL. 

If  you  wish  to  speak  at  the  meeting, 
please  register  in  advance  by  calling  the 
Regulatory  Analjrsis  and  Development 


voice  mail  at  (301)  734-8139.  Leave  a 
message  with  your  name,  telephone 
numbcv,  organization,  if  any,  and  an 
estimate  of  the  time  you  need  to  speak. 
You  may  also  register  at  the  meeting 
itself.  Please  register  at  the  meeting 
room  between  8:30  a.m.  and  9  a.m., 
before  the  meeting  officially  begins. 
Starting  Mdth  the  advance  registrants, 
we  will  call  speakers  in  the  order  in 
which  they  registered. 

The  meeting  will  begin  at  9  a.m.  and 
is  scheduled  to  end  at  3  p.m.  We  may 
end  the  meeting  early  if  all  the 
registered  speakers  have  had  a  chance  to 
speak  and  if  no  one  else  wants  to  speak. 
We  may  also  extend  the  meeting,  or 
limit  the  time  allowed  for  each  speaker, 
if  necessary,  so  all  interested  persons 
have  an  opportunity  to  participate. 

An  APHB  representative  wvl  preside 
at  the  meeting.  The  meeting  wiU  be 
recorded.  We  encourage  speakers  to 
present  written  statements,  though  it  is 
not  required.  If  you  choose  to  present  a 
written  statement,  please  provide  the 
chairperson  with  a  copy.  The  complete 
record,  including  the  transcript  and  all 
written  comments,  will  be  available  to 
thepublic 

This  meeting  is  the  first  in  a  planned 
series  of  public  meetings.  We  plan  to 
hold  additional  meetings  in  Idaho, 
Illinois  (Chicago),  Maine,  Mississippi, 
Pennsylvania,  and  Washington.  We  will 
publish  a  notice  or  notices  in  the 
Fedsral  Ragistar  annoimdng  the  dates, 
times,  and  locations  of  the  meetings. 

Done  in  Washington,  DC,  this  16th  day  of 
Noveml)er  2000. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  00-29831  Filed  11-21-00;  8:45  am] 
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DEPARTMEHT  OF  AGRICULTURE 

Fhih  SsnnM  AQMicy 

Advitory  Commltl—  on  Baglnning 


AGBICY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  of  extension  of  time  limit 
for  requesting  additional  nominations. 

SMMIAIIY:  The  Secretary  of  Agriculture 
intends  to  renew  the  charter  of  the 
Advisory  Committee  on  Beginning 
Farmers  and  Ranches  (Committee).  The 
Committee  provides  advice  to  the 
Secretary  on  ways  to  encourage  Federal 
and  State  beginning  former  programs  to 
provide  joint  financing  to  beginning 
fermers  and  ranchers.  A  notice  was 
published  in  the  Federal  Sagiatar  on 
August  24, 2000,  soliciting  nominations 


of  persons  to  serve  on  the  Committee, 
and  a  September  25,  2000,  deadline  was 
established  for  accepting  nominations. 
In  order  to  obtain  a  sufficient  pool  of 
nominees,  USDA  is  extendii^  the 
deadline  to  Decembm  7,  2000. 
DATES:  Nominations  should  be 
submitted  by  December  7,  2000  to  Marie 
Falcone,  Designated  Federal  Official 
(DPO)  for  the  Committee,  at  the  address 
below. 


i:  Mark  Falcone,  DFO  for  the 
Advisory  Committee  on  Beginning 
Farmers  and  Ranchers,  Farm  Service 
Agency,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
5438-S,  STOP  0522,  Washington,  DC 
20250-0522;  tel^hone  (202)  720-1632; 
FAX  (202)  690-1117;  e-mail 
mark_fBlcone9wdc.&a.usda.gov. 

FOR  FUimCR  MFORMATION  CONTACT: 
Mark  Falcone  at  (202)  720-1632. 
SUPPLEMDITARV  MRMMATION:  Section  5 
of  the  Agricultural  Credit  Improvement 
Act  of  1992  (Pub.  L.  102-554)  required 
the  Secretary  of  Agriculture  to  establish 
the  Committee  for  the  purpose  of 
advising  the  Secretary  on,  among  other 
issues,  the  development  of  a  program  of 
coordinated  financial  assistance  to 
qualified  bejginning  farmers  and 
ranchers  and  methods  of  miiyimiTing 
the  number  of  new  farming  and 
ranching  opportunities  created  through 
theprogram. 

The  law  requires  that  Committee 
members  include  representatives  from 
the  Farm  Service  Agency  (FSA);  State 
beginning  farmer  programs  (as  defined 
in  section  309(i)(5)  of  the  Consolidated 
Farm  and  Rural  Development  Act); 
commercial  lenders;  private  nonprofit 
oiganizations  with  active  beginning 
farmer  or  rancher  programs;  the 
Cooperative  State  Research,  Education, 
and  Extension  Service;  community 
colleges  or  other  educational 
institutions  with  demonstrated 
experience  in  training  beginning  farmers 
or  ranchers;  and  other  entities  or 
posons  providing  lending  or  technical 
assistance  to  quaUfied  beginning 
farmers  or  ranchers.  The  Secretary  has 
also  appointed  farmers  and  ranchers  to 
the  Committee. 

FSA  is  now  accepting  nominations  of 
individuals  to  serve  for  a  2-year  term  on 
the  Committee,  which  is  comprised  of 
18  individuals.  One-third  of  the  existing 
Committee  membership  will  be  replaced 
when  the  Committee  charter  expires  on 
NovembOT  25,  2000.  No  member,  other 
than  a  USDA  employee,  can  serve  for 
more  than  6  consecutive  years. 

Nominations  are  being  sought  through 
the  media,  the  Federal  Register,  and 
other  ^propriate  methods.  Persons 
nominated  for  the  Committee  will  be 


required  to  complete  and  submit  an 
Advisory  Committee  Membership 
Background  Information  Questionnaire 
(Form  AD  755).  The  questionnaire  is 
available  on  the  Internet  at  http:// 
www.fBa.usda.  gov/dafl/ 
LoanFonns.htm.  Questionnaires  can  be 
completed  on-line,  however,  nominees 
must  print  their  completed  forms  from 
an  Adobe  PDF  file  and  mail  or  fax  them 
to  the  above  address  or  fax  number.  The 
form  may  also  be  requested  by 
telephone,  fax,  or  e-mail.  All  inquiries 
and  submissions  should  be  made  to 
Mark  Falcone  at  the  addresses  and 
numbers  listed  above. 

Appointments  to  the  Committee  will 
be  made  by  the  Secretary  of  Agriculture. 
Equal  opportimity  practices,  consistent 
with  USDA  policies,  will  be  followed  in 
all  appointments  to  the  Committee.  To 
ensure  that  the  recommendations  of  the 
Committee  have  taken  into  account  the 
needs  of  the  diverse  groups  served  by 
the  Department,  membership  should 
include,  to  the  extent  practicable, 
individuals  with  demonstrated  ability  to 
represent  minorities,  women,  persons 
with  disabilities,  and  senior  citizens. 

Signed  in  Washington.  D.C.  on  November 
9,2000. 

Parks  ShackBUbcd. 

Acting  Administrator,  Farm  Service  Agency. 
(FR  Doc.  00-29818  Filed  11-21-00;  8:45  un] 


DEPARTMENT  OF  AGRICULTURE 

ftrm  Sarvtoa  Aganqf 

PfMidMifs  CofMnlMlon  on  hnptoving 
Economic  Opportunity  In  CoronHinId— 
Dapandant  on  Tobacco  Production 
WhNa  ProlacllnQ  Public  tiaolth 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Executive  Order  13168 
published  September  22,  2000, 
established  the  Presidmit's  Commission 
on  Improving  Economic  Opportunity  in 
Commimities  Dependent  on  Tobacco 
Production  While  Protecting  Public 
Health  (Commission).  This  meeting  will 
be  devoted  to  reviewing  written  and  oral 
comments  received  to  establish  a  list  of 
issues  on  tobacco  and  health  related 
issues  the  Commission  will  consider  in 
.issuing  its  Reports  to  the  President.  This 
notice  annoimces  a  public  meeting  to  be 
conducted  by  the  Commission  on 
December  5,  2000.  All  meetings  are 
open  to  the  public;  however,  seating  is 
limited  and  available  on  a  first-come 
basis.  Written  comments  may  be  filed 
with  the  committee  before  or  after  the 
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meeting  at  the  contact  infoimation  listed 
below. 

DATES:  The  Commission  will  meet  on 
December  5. 2000.  from  9:00  am  to  1:00 
pm  at  2101  L  Street,  NW,  Room  303A, 
Washington.  DC  All  times  are  Eastern 
Standard  Time. 

FOR  FURTHBt  MFORMATION  CONTACT: 
Doug  Richardson,  Executive  Director, 
Tobnxo  Comifisrion,  United  States 
Dqrartment  of  Agriculture,  (USDA), 
1400  Independence  Avenue.,  SW,  STOP 
0574,  Washington,  D.C.  20250-0574  or 
telq>hone  (202)  418-4266  or  toll  free 
(886)  804-6694;  FAX  (202)  418-4270; 
Internet:  doug_richardson&wdc. 
usda.fsa. 

SUPPlBIENrARY  MRMMATION:  The 
purpose  of  the  Commission  is  to  advise 
the  President  on  changes  occurring  in 
the  tobacco  farming  economy  and 
recommend  such  measures  as  may  be 
necessary  to  improve  economic 
opportunity  and  development  in 
communities  that  are  dependent  on 
tobacco  production,  while  protecting 
consumers,  particularly  children,  from 
hazards  associated  with  smoking.  The 
Commission  shall  collect  and  review 
information  about  changes  in  the 
tobacco  farming  economy  and  Federal, 
State,  and  local  initiatives  intended  to 
help  tobacco  growers,  tobacco  quota 
holders,  and  comonunities  dependent  on 
tobacco  production  pursue  new 
economic  opportunities.  The 
Commission  may  make 
recommendations  concerning  these,  and 
any  other,  changes  and  initiatives  that 
may  be  necessary  to  improve  economic 
opportunity  in  commimities  dependent 
on  tobacco  production.  The  Commission 
shall  also  consider  the  public  health 
implications  of  such  changes  and 
initiatives,  including  the  efforts  to 
reduce  the  number  of  people  who  incur 
tobacco  caused  diseases.  The 
Commission  may  also  make 
recommendations  about  measures 
needed  to  reduce  the  tobacco  related 
health  consequences  of  tobacco  use  in 
the  United  States  and  abroad.  The 
Commission  conducted  forums  on 
November  9,  2000,  in  Raleigh,  NC,  and 
on  Novembm  10, 2000,  in  Louisville, 
KY.  Both  forums  were  held  to  seek 
comments  on  tobacco  and  health  related 
issues  the  Conunission  will  consider  in 
issuing  its  Reports  to  the  President. 

If  special  accommodations  are 
required,  please  contact  Doug 
Richardson,  at  the  address  specified 
above,  by  COB  November  28, 2000. 


Signed  at  Washington,  D.C.  on  November 
17,  2000. 
Keith  KeUy. 

Administrator,  Farm  Service  Agency. 
[FR  Doc.  00-29884  Filed  11-21-00;  8:45  am] 
MLUNQ  COOC  M10-OS-P 

DEPARTMENT  OF  AGRICULTURE 
Foceet  Servtoe 

kiterfaoe  Recreation  Trails  Prafsct 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Forest  Service  intends  to   . 
prepare  an  enviroimiental  impact 
statement  to  disclose  the  environmental 
consequences  of  the  proposed  Interface 
Recreation  Trails  Project  on  the 
Calaveras  Ranger  District  of  the 
Stanislaus  National  Forest.  The  agency 
proposes  to  design  a  system  of 
recreation  routes,  determine  the  uses 
that  can  occur  on  each  route  in  the 
system,  and  develop  measures  to  protect 
natural  resources  on  approximately 
8,600  acres  of  National  Forest  System 
lands.  Hiking,  horseback  riding, 
mountain  bike  ridinig,  off-highway 
vehicle  riding,  and  street  le^  vehicle 
riding  are  the  uses  being  considered  in 
this  analysis.  The  purpose  of  the 
proposal  is  to  provide  a  variety  of 
recreation  opportunities  for  route  users 
while  protecting  the  natural  resources, 
minimizing  coi^cts  between 
recreationists  and  others,  and  prcmioting 
public  safety. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in  ' 
writing  on  or  before  January  8,  2001. 
ADDRESSES:  Send  written  conunents  to 
Calaveras  Ranger  District,  Stanislaus 
National  Forest,  USDA  Forest  Service, 
P.O.  Box  500,  Hathaway  Pines, 
California,  95233.  Comments  may  be 
sent  by  electronic  mail  (e-mail)  to 
mailroom__r5_stanislaus&fs.fed.  us. 
Please  reference  the  Inter&ce  Recreation 
Trails  project  on  the  subject  line  and 
include  your  name  and  mailing  address 
with  your  comments. 
FOR  FURTHER  MFORMATKM  CONTACT,  (keg 
Casselbenry,  Plaiming  Team  Leader, 
telephone:  (209)  795-1381.  extension 
321. 

SUPPI.EMENTARY  VVORMATION:  The  Forest 
Service  is  preparing  an  environmental 
impact  statement  ^EXS)  to  disclose  the 
environmental  consequences  of  a 
proposed  inteTbce  recreation  trails 
project  on  the  Calaveras  Ranger  District 
of  the  Stanislaus  National  Forest.  The 
proposed  project  is  located  in  Calaveras 
County,  California,  within  the  Calaveras 
Ranger  District  of  die  Stanislaus 


National  Forest  in  portions  of  sections  1, 
2, 11. 12, 13, 14,  23,  24,  26,  T.4N.. 
R.14E..  a  portion  of  section  18.  T.4N.. 
R.15E..  portions  of  sections  13.  24. 25. 
26.  35. 36,  T.5N..  R.14E..  and  portions 
of  sections  7.  8. 17. 18. 19.  20,  29,  30, 
T.5N.,  R.15E.,  MDB&M.  It  is  adjacent  to 
the  western  botmdary  of  the 
communities  of  Hathaway  Pines,  Avery, 
Arnold,  and  White  Pines. 

Undn  the  current  proposal  being 
analyzed,  non-motorized  and  motorized 
recreation  use  (multiple  iise)  would 
continue  to  be  allowed  on  19.5  miles  of 
existing  trails  and  roads;  16.6  miles  of 
existing  trails  and  roads  would  be 
available  for  non-motorized  recreation 
use  only;  17.4  miles  of  existing  roc^ls 
would  be  routes  for  street  legal 
(highway  licensed)  vehicles  only.  Also, 
there  would  be  10.0  miles  of  multiple 
use  routes  and  10.7  miles  of  non- 
motorized  trails  constructed  and  26.5 
miles  of  existing  trails  and  roads  closed. 
Five  gates  would  be  closed  to  public 
motorized  trafBc  and  one  mile  of  Forest 
Road  5N95Y  would  be  chipsealed. 
Parking  areas  would  be  established  on 
Forest  Road  5NS2  and  County  Road  323 
to  access  the  trail  system.  A  low-water 
crossing  and  approach  woidd  be 
constructed  at  Slick  Rock  Crossing. 
Street  legal  vehicle  and  non-motorized 
uses  only  zones  that  are  a  minimum  of 
a  one-quarter  mile  wide  would  be 
established  adjacent  to  subdivisions.  A 
permanent  public  easement  for  the 
segment  of  the  trail  that  crosses  private 
land  located  in  the  SWl/4  of  the  NEl/ 
4  of  section  30,  T.5N.,  R.15E.  would  be 
sought  from  the  landowner.  Written 
orders  would  be  issued  to  enforce  trail 
use  restrictions,  trail  closures,  zone 
restrictions,  and  gate  closures. 

Dedsiim  To  Be  Made 

The  decision  to  be  made  is  whether  to 
implement  the  proposed  action  as 
described  above,  to  meet  the  purpose 
and  need  for  action  through  some  other 
combination  of  activities,  or  to  take  no 
action  at  this  time. 

RflspoDsibie  OflBdal 

Robert  W.  GrifBth,  District  Rang«, 
Calaveras  Ranger  District,  P.O.  Box  500, 
Hathaway  Pines,  California,  95233  is  the 
Responsible  Official  who  will  decide 
what  actions  are  to  be  implemented  to 
provide  a  variety  of  recreation 
opportunities  for  route  iisers  writhin  the 
project  area.  He  vrill  document  his 
decisions  and  rationale  in  a  Recrad  of 
Decision. 


Preliminaryl 

Three  preliminary  issues  have  been 
identified:  (1)  Distiubances  by  human 
presence  and  noise  on  the  trails  and 


roads  may  adversely  impact  wildlife 
species,  (2)  sounds  of  motorized 
vehicles  on  the  trails  and  roads  may 
have  a  negative  inqtact  on  adjacent 
landowners  and  the  experiences  of  other 
forest  visitors,  and  (3)  opportunities  for 
recreation  may  be  ajffected.by  the  trail 
and  road  mileage  available  as  well  as  by 
the  uses  allowed  on  each  route. 

AllBEnatfvas  To  Be  Consideied 

A  range  of  alternatives  to  the 
proposed  action  will  be  considered.  The 
alternatives  will  be  designed  to  provide 
difibrent  ways  to  address  and  respond  to 
significant  issues  and  to  fulfill  the 
purpose  and  need  for  action.  A 
reasonable  range  of  altranatives  will  be 
evaluated  and  reasons  given  iat 
eliminating  some  alternatives  from 
detailed  study.  A  "no  action" 
alternative  is  required,  which  is  that 
current  management  practices  and  the 
current  trail  system  and  uses  would 
continue  as  they  currently  exist. 

PnUic  Invirfvement 

The  Forest  Service  will  be  seeking 
infioxmation.  comments.  ancTassistance 
from  Federal.  State,  and  local  agencies, 
and  other  individuals  or  organizations 
that  may  be  interested  in,  or  affected  by, 
the  proposed  action.  While  public 
participation  in  this  analysis  is  welcome 
at  any  time,  comments  received  by 
January  8,  2001,  will  be  especially 
useful  in  the  preparation  of  the  draft 
EIS.  The  scoping  process  will  include 
identifying  potential  issues,  significant 
issues  to  be  anftljrzed  in  depth, 
alternatives  to  the  proposed  action,  and 
potential  environmental  effects  of  die 
proposal  and  alternatives. 

Estimated  Dates  for  Fiiii^ 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agmcy  and  to  be  available  iat  public 
review  in  March  2001.  At  that  time,  the 
Envinmrnental  Protection  Agency  will 
publish  a  notice  of  availability  of  the 
draft  EIS  in  the  Federal  E^lfailBr.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  die 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Roister.  It  is  vary  important 
that  those  individuals  interested  in  the 
management  of  this  area  participate  by 
providing  comment  during  that  time.  In 
the  final  EIS.  tentsftively  scheduled  iat 
May  2001,  die  Forest  Service  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS. 


Hm  Ravieereis  Obligation  to  Comment 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
oivironmental  review  process.  First, 
reviewons  of  a  draft  EIS  miist  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519. 553  (1978).  Also, 
environmental  objections  diat  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Model,  803 
F.2d  1016. 1022  (9di  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Hoiris,  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  prior  to  the 
close  of  the  45-day  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respondto  them  in  the  final 
enviroiunental  impact  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
commente  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
commente  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Commente  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merite 
of  the  alternatives  formulated  and 
discussed  in  the  statement  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  die  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  pointe. 

Dated:  Novembw  16,  2000. 
Ben  L.  Dal  volar. 
Forest  Supervisor. 

[FR  Doc.  00-29886  Filed  11-21-00;  8:45  am] 
OOK  Mie-IMI 


coymssioN  on  civil  rights 

Aganda  and  Holloa  Of  PubHc  Meeting 
of  ttw  North  Oahola  Advlaory 


December  7,  2000,  at  the  Radisson,  201 
5th  Street  North,  Fargo.  North  Dakota 
58102.  The  purpose  of  the  meeting  is  to 
review  recent  local  and  statewide 
developmente  regarding  civil  righte 
issues/enforcement  and  to  discuss  the 
impact  of  the  Committee  report,  "Civil 
Righto  Enforcement  Issues  in  North 
Dakota." 

,  Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  John 
Dulles,  Director  of  the  Rocky  Mountain 
Regional  Office,  303-866-1040  (TDD 
303-86&-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  {Hovisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  November  IS, 
2000. 

Edward  A.  Hailas.  Jr., 

Acting  General  Counsd. 

[FR  Doc.  00-29860  Filed  11-21-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
imamallonal  Tlvda  AdmlnMratlon 

[A-S70-604] 


Paopla'a  RapubNe  ofCMna: 
neaclaaion  of  AnMdumpIng  Duty 


Notice' is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Righte.  that  a  meeting  of  the  North 
Dakota  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  4:00  p.m.  on  Tbursday, 


AODICY:  Import  Administration, 
Intwnational  Trade  Administration. 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  rescission  of  the 
antidumping  duty  administrative  review 
for  the  period  August  1, 1999  through 
July  31,  2000. 

SUMMARY:  On  October  2,  2000,  in 
response  to  a  request  made  by  Jo- Arm 
Stores,  Inc.  ("JAS").  a  U.S.  importer  of 
the  subject  merchandise,  the 
Department  of  Commerce 
("Department")  published  the  notice  of 
initiation  of  an  antidumping  duty 
administrative  review  on  petroleum  wax 
candles  from  the  People's  Republic  of 
China  (PRC),  for  the  pwiod  August  1, 
1999  through  July  31,  2000.  Because  the 
interested  party  has  withdrawn  ito 
request  for  review,  the  Department  is 
rescinding  this  review  in  accordance 
with  19  CFR  3S1.213(dKl). 
EFFECTIVE  DATE:  November  22,  2000. 
FOR  FURTHBI  aiTOnMATION  CONTACT: 
Abdelali  Elouaradia  or  Matthew  Renkey, 
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Enfbicement  &oup  in,  OfBce  7,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW..  Washington.  DC  20230;  telephone: 
202-482-1374  and  202-482-2312, 
respectively.         | 
SUPPLEMEHTARY  MFORMATION: 

Applicable  Statnte  and  RagolatifHis 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  efiiactive  date  of  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2000). 

Background 

On  August  31,  2000,  JAS  requested 
that  the  Department  conduct  an 
administrative  review  for  the  period 
August  1, 1999  through  July  31,  2000,  of 
Universal  Candle  Company,  Ltd. 
("Universal"),  a  jm>ducer/exporter  of 
the  subject  merchandise  from  the  PRC. 
On  October  2,  2000,  the  Department 
published  a  notice  of  initiation  of  the 
antidimiping  administrative  review  on 
petroleum  wax  candles  6x>m  China,  in 
accordance  with  19  CFR 
351.221(c}(l)(i).  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews,  65  FR  58733 
(October  2,  2000).  On  November  1, 
2000,  JAS  withdrew  its  request  for 
review. 

Reaciieion  of  Review 

Pursuant  to  our  regulations,  the 
Department  will  rescind  an 
administrative  review,  "if  a  party  that 
requested  the  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  notice  of  initiation  of  the 
requested  review."  See  19  CFR 
351.213(d)(1).  The  interested  party's 
withdrawal  of  its  request  for  review  was 
within  the  90-day  time  limit; 
accordingly,  we  are  rescinding  the 
administrative  review  for  the  period 
August  1, 1999  through  July  31,  2000, 
and  will  issue  appropriate  assessment 
instructions  to  the  U.S.  Customs 
Service. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 


with  the  regulations  and  terms  of  an 
APO  is  a  sanctionable  violation.  This 
determination  is  issued  in  accordance 
with  19  CFR  351.213(d)(4)  and  section 
777(i)(l)oftheAct. 

Dated:  November  16, 200a 
JoMph  A.  Spetrini, 

Deputy  Assistant  Secretary,  Enforcemerit 
Group  m. 

[FR  Doc.  00-29903  Filed  11-21-00;  8:45  am] 
eauNQ  cooe  38ie-os-p 


DEPAfmiENT  OF  ENERGY 

NaUofMl  Energy  Tachnology 
Laboratory;  NoUm  of  AvriWrilHy  of  a 
Financial  Aaaistanoe  SoHcNalion 

AGENCY:  National  Energy  Technology 

Laboratory,  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  availability  of  a 

financial  assistance  solicitation. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Solicitation  No.  DE-PS26-01NT41048 
entitled  "Development  of  Technologies 
and  Capabilities  for  Developing  Coal, 
Oil  and  Gas  Energy  Resources."  The 
Department  of  Energy's  (DOE)  National 
Energy  Technology  Laboratory  (NETL) 
is  conducting  this  solicitation  to     ■ 
competitively  seek  cost-shared 
applications  for  research  and 
development  of  technologies  enabling 
development  of  energy  resources 
needed  to  ensure  the  availability  of 
affordable  energy  for  the  Nation's  future. 
This  solicitation  seeks  applications  for 
energy  research  and  development 
related  activities  that  promote  the 
efiicient  and  sound  production  and  use 
of  fossil  fueb  (coal,  natural  gas,  and  oil). 
DATES:  The  solicitation  will  be  available 
on  or  about  December  1,  2000. 
ADDRESSES:  The  solicitation  along  with 
all  amendments  will  be  posted  on  the 
NETL  Homepage;  at  http:// 
www.neti.doe.gov/business.  Telephone 
requests,  written  requests.  E-mail 
requests,  or  fecsimile  requests  for  a  copy 
of  the  solicitation  package  and/or 
amendments  will  not  be  accepted  and/ 
or  honored.  Therefore,  applicants  are 
encouraged  to  periodically  check  the 
NETL  Homepage  to  ascertain  the  status 
of  these  dociunents.  Related  information 
on  the  Fossil  Energy  areas  of  interest 
can  be  foimd  on  the  "Technologies" 
page  of  the  NETL  website 
(www.netl.doe.gpv)  and  on  the  "Program 
Areas"  page  on  the  NPTO  website 
[www.npto.doe.gov). 

FOR  FURTHER  MFORMATION  CONTACT:  Lisa 
A.  Kuzniar,  MS  107,  U.S.  Department  of 
Energy,  National  Energy  Tedmology 


Laboratory.  P.O.  Box  880,  Morgantown, 
West  Vir^a  26507-0880,  E-mail 
Address:  lkuznMnetl.doe.gov, 
Telephone  Number:  (304)  285-4242. 

SUPPLEMENTARY  MFORMATION:  Through 
this  solicitation,  NETL  expects  support 
applications  in  the  following  seventeen 
(17)  separate  (i.e.,  stand  alone)  Areas  of 
Interest: 

Coed  6-  Envimnmental  Systems: 

Poww  Sj^stems  Advanced  Research 

Gasification  Technologies 

Combustion  Technologies 

Carbon  Sequestration 

Environmental  &  Water  Resources 

Vision  21  Technologies 
(www.neti.doe.gov/products/ 
powerl/vi8ion21frameset.htm) 

Fuel  Processing 
Natural  Gas  Processing 
Transportation  Fuels  &  Chemicals 
Fuels  Advanced  Research 
Oil  Technologies 
Ultrasonic  Oil  Well  Stimulation 
Reservoir  Efficiency  Processes 
Oil  k  Gas  Environmental 
Critical  Upstream  Advanced 

Diagnostics  and  Imaging 

Tedbnologies 

Strategic  Center  for  Natural  Gas 
Gas  Exploration,  Production  &  Storage 
Advanced  Turbines  &  Engines 
Fuel  Cells 
Infrastructure  Reliability 

Applicants  must  select  and  target  only 
one  (1)  Area  of  Interest  per  proposal 
DOE  anticipates  the  award  of  multiple 
cost-sharing  cooperative  agreements 
imder  each  Area  of  Interest. 
Approximately  $119  million  to  $20 
million  of  DOE  funds  is  planned  for  this 
solicitation  which  will  cover  all  Areas 
of  Interest.  In  accordance  with  Section 
3002  of  the  Energy  Policy  Act  (EPACT), 
a  miniiniiin  of  20%  cost  share  will  be 
required  for  each  project.  This 
soUdtation  includes  multiple  closing 
dates  and  uses  a  Two-Step  Application 
process  for  each  closing  date.  Under 
Step  1,  applicants  will  submit  a  pre- 
application  for  review.  Only  those 
offerors  whose  pre-applications  are 
selected  by  DOE  will  be  afforded  the 
opportunity  to  proceed  to  Step  2, 
submittal  of  a  comprehensive 
application.  DOE  anticipates  the  due 
date  for  submittal  of  the  pre-application 
will  be  December  20,  2000.  Offerors  are 
hereby  notified  that  comprehensive 
applications  received  on  or  before  the 
pre-^plication  due  date  Mrill  be 
discarded  prior  to  evaluation,  and  will 
not  be  evaluated. 


Issued  in  Moigantown,  WV  on  November 
9,2000. 

Randolph  L.  KasUng. 

Director,  Acquisition  and  Assistance  Division. 
[FR  Doc.  00-29892  Filed  11-21-00;  8:45  am] 


DEPARmENr  OF  ENERGY 

MahD  OparaHona  Oflloa;  Taaling  Fiah 


Powar  and  Loiv  Haad  Hydropowar 
TurMna  TadMoloQy 

AGENCY:  Idaho  Operations  Office.  DOE. 

ACTION:  Notice  of  availability  of 
financial  assistance  solicitation. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE).  Idaho  C^>eration8  Office 
is  soliciting  applications  from  qualified 
hydropower  turbine  developers.  These 
applications  are  for  cost-shued  testing 
of  new  hydropower  turbine  technology 
for  fish  passage  charactaristict. 
Qualified  developers  must  own  the 
rights  to  the  new  turbine  technology. 
The  technology  must  also  be  advanced 
to  the  stage  that  hardware  exists  or  can 
be  readily  constructed;  i.e..  design  has 
been  completed.  The  cost-shsoed  testing 
is  to  determine  the  fish  passage 
performance  characteristics  of  the 
turbine  technology.  This  activity  is  also 
limited  to  turbine  technology  that  blls 
within  the  low  powar  (1 MW  or  less) 
and  the  low  head  (30  feet  or  less)  ranges. 
This  work  will  be  in  siq)port  of  die  U.S. 
DOE  Advanced  Hydropower  Turbine 
System  (AHTS)  Progtam. 

The  issuance  date  of  Solicitation 
Number  DE-I'S07-01ID14011  will  be  on 
or  about  Novembn  17,  2000.  The 
deadline  ftv  receipt  of  applications  will 
be  approximately  on  January  19, 2001. 

AIXME88E8:  The  solicitation  in  its  fiUl 
text  will  be  available  on  the  Internet  at 
the  following  URL  address:  ht^:// 
wwwJd.  doe.gov/doeid/PSD/proC' 
div.htjnl  or  http'J/e'Cettter.doe.gav. 

Applications  should  be  submitted  to: 
Seb  IGein.  Procurement  Sovices 
Division.  U.S.  Department  of  Energy. 
Idaho  Operations  Office,  850  Energy 
Drive.  Mail  Stop  1221.  Idaho  Falls. 
Idaho  83401-1563. 

FOR  FURfPCR  MFORMATION  CONTACT:  Seb 
Klein.  Contract  Specialist. 
kleinsmWd.doe  gov. 

SUPPLEMENTARY  MFORMATION:  The 
Statutory  authority  for  the  program  is 
the  Federal  Non-Nuclear  Energy 
Research  and  Development  Act  of  1974 
(Pub.  L,  93-577).  The  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  Numbn 
for  this  program  is  81.087. 


Issued  in  Idaho  Falls  on  November  6, 2000. 
K.J.Hojrlfl«. 

Director,  Procurement  Services  Division. 
[FR  Doc.  00-29889  Filed  11-21-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 


SpacNIe  Advlaory  B0ard,  Rocky  FMa 

AOBICY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


:  This  notice  announces  a 
meeting  of  the  Environmmtal 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Rocky  Flats.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463, 86  Stat.  770)  requires 
that  public  notice  of  this  meeting  be 
annoimced  in  the  Federal  Regiatar. 
DATES:  Thursday,  December  7, 2000  6 
p.m.  to  9:30  p.m. 

AOORESSeS:  Arvada  Center  for  the  Arts 
and  Humanities.  6901  Wadsworth 
Boulevard.  Arvada.  Colorado.. 
FOR  FURTHER  MFORMATION  COKTACT:  Ken 
Korida.  Board/Staff  Coordinator,  Rocky 
Flats  atizans  Advisory  Board.  9035 
North  Wadsworth  Parkway,  Suite  2250, 
Westminster.  CO.  80021;  telephone 
(303)  420-7855;  fex  (303)  420-7579. 


Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommen<utions 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management  and  related  activities. 

Tentative  Agenda 

1.  Quarteriy  update  by  Defense  Nuclear 
Facilities  Safety  Board. 

2.  Presentations  on  Radionuclide  Soil 
Action  Level  reports  regarding  model 
analysis,  new  science,  and  cleanup 
levels  at  other  sites. 

3.  Other  Board  business  may  be 
conducted  as  necessary. 

Ptiblic  Participation:  llie  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ken  Kodda  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting  and  reasonable 
provisions  wiU  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  fecilitete  the  orderly 
condiict  of  business.  Each  individual 
Mrishing  to  make  public  comment  will 
be  provided  a  mayiiniini  of  five  minutes 
to  present  their  comments. 


Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Public  Reading  Room 
located  at  the  Office  of  the  Rodcy  Flats 
Qtizens  Advisory  Boerd,  9035  North 
Wadsworth  Parkway,  Suite  2250, 
Westminister,  CO  80021;  telephone 
(303)  420-7855.  Hours  of  operations  for 
the  Public  Reading  Room  are  9:00  a.m. 
to  4:00  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
made  available  by  writing  or  calling  Deb 
Thompson  at  the  address  or  tel^hone 
mmiber  listed  above. 

Issued  at  Washington,  DC  on  November  17, 
2000. 

Rachel  M.  Sumid, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-29893  Filed  11-21-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 

(Docket  Na  FE  C*E  00-S2;  CartMcalion 
Notice    1931 


omea  Of  Foaall  Enargy;  NoUoa  Of 
FMng  of  Coal  Ci^abiMy  of 
County  Powar,  lie,  Powarplant 
InduaMalFualUaaAcI 

AOENCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  Filing. 


t:  Jackson  County  Power,  LLC 
submitted  a  coal  c^>ability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 
ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex,  Fossil  Energy. 
Room  4G-039,  FE-27,  Forrastal 
Building.  1000  Independence  Avenue. 
SW.,  Washington.  DC  20585. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  MFORMATION:  Titie  D  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  dwner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powmplant  has  the  capability 
to  use  coal  or  another  altwnate  fiiel. 
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Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of 
Energy.  The  Secretary  is  required  to 
pubtish  a  notice  in  the  Federal  Register 
that  a  certification  has  been  filed.  The 
following  owner/operator  of  the 
proposed  new  baseload  powerplant  has 
filed  a  self-certification  in  accordance 
with  section  201(d). 

Owner.  Jackson  Coimty  Power,  LLC 
(CftE  00-33). 

Operator:  An  indirect  subsidiary  of 
Cogentrix  Energy,  Inc. 

Location:  Jackson  County,  OH. 

Plant  Configaration:  Combined-cycle. 

Qipacity.  1,070  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Power  marketer. 

In-Service Date:]une  1,  2003. 

Issued  in  Washington,  EXZ,  November  16. 
2000. 

Anthony  J.  Como,    I 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  fi-  Power  Im/Ex,  Office  of  Coal 
6"  Power  Systems,  Office  of  Fossil  Energy. 
(FR  Doc.  00-29890  Filed  11-21-00;  8:45  am] 
I  cooe  MSS-«i-f 


DEPARTMENT  OF  ENERGY 
Federal  Energy  RaguMory 


[DoeiMft  Na  IIG01-12-0«q 

AManca  PIpaNna,  LP.;  Nottee  of  HNng 

November  16, 2000. 

Take  notice  that  on  November  7, 
2000,  Alliance  Pipeline,  LP.  filed 
standards  of  conduct  under  Order  Nos. 


497  et  seq.,^  Order  Nos.  566  et  seq.,^ 
Order  No.  599.3  ^^  QtA^ex  No.  637  « 

Any  person  desiring  to  be  heard  or  to 
ptotest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC,  20426,  in 
accordance  with  RtUes  211  or  214  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  December 
1,  2000.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.  us/online/rimsJttm 
(call  202-208-2222  for  assistance). 
Comments^d  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 


1  Order  No.  497.  53  FR  22139  Qudb  14. 1988). 
FERC  State,  ft  Regs.  1986-1990 1 30,820  (1988): 
Order  No.  497-A,  order  on  rehearing,  54  FR  52781 
(December  22, 1989),  FERC  Suts.  &  Regs.  1988- 
1990 1 30.868  (1989);  Order  No.  497-8,  order 
extending  sunset  date,  55  FR  53291  (December  28, 
1990),  FERC  State.  &  Regs.  1986-1990130.908    ' 
(1990);  Order  No.  497-C,  order  extending  sunset 
date,  57  FR  9  Uanuary  2, 1992),  FERC  State.  &  Regs. 
1991-1996 1 30,934  (1991),  rehearing  denied,  57  FR 
5815  (February  18, 1992),  58  FERC  1 61,139  (1992): 
Temieco  Ges  v.  FERC  (affirmed  in  part  and 
remanded  in  part),  969  F.2d  1187  (D.C  Or.  1992); 
Order  No.  497-D,  order  on  remand  and  extending 
sunset  date,  57  FR  59878  (December  14, 1992), 
FERC  State,  ft  Regs.  1991-1996  f  30,958  (December 
4, 1992);  Order  No.  497-E,  order  on  rehearing  and 
extending  sunset  date,  59  FR  243  Oanuary  4, 1994), 
FERC  Stats,  ft  Regs.  1991-1996 1 30,987  (December 
23,  1993):  Order  No.  497-F,  order  denying 
rehearing  and  granting  clarificxition,  59  FR  15336 
(April  1,  1994),  66  FERC  1 61,347  (March  24, 1994); 
and  Order  No.  497-G,  older  extending  sunset  date, 
59  FR  32884  (June  27, 1994),  FERC  Stats,  ft  Regs. 
1991-1996  1 30,996  (June  17, 1994). 

2  Standards  of  Conduct  and  Reporting 
Requiremente  for  Transportation  and  Affiliate 
Transactions,  Order  No.  566,  59  FR  32885  (Jime  27, 
1994),  FERC  State,  ft  Regs.  1991-1996  1 30,997 
(June  17, 1994);  Order  No.  566-A,  order  on 
rehearing.  59  FR  52896  (October  20, 1994),  69  FERC 
161,044  (October  14, 1994);  Order  No.  566-B,  order 
on  rehearing,  59  FR  65707,  (December  21, 1994)1 69 
FERC  1 61.334  (December  14, 1994). 

^  Reporting  Interstate  Natural  Gas  Pipeline 
Marketing  AlBliates  on  the  Internet,  Order  No.  599, 
63  FR  43075  (August  12. 1998),  FERC  State,  ft  Regs. 
31,064(1998). 

*  Regulation  of  Short-Term  Natural  Gas 
Transportation  Services  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Services,  63  Fad.  Reg. 
10156  (February  25,  2000),  FERC  Statutes  and 
Regulations  31,091  (February  9,  2000)  (Order  No. 
637)  and  Other  No.  637-A,  FERC  Statutes  and 
Regulations  31.009  (May  19, 200a) 


Commission's  web  site  at  http:// 
www.ferc.fed.u8/efi/dooibell.htm. 

Linwodd  A.  Wataon,  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-29859  Filed  11-21-00;  8:45  am] 

BMJJNQ  COOe  a717-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CofiNiiiailon 

[Dodnl  Na  CPOO-14-000.  CPOO-15-400. 
and  CPOfr-16-OOiq 

Puccanaar  Gaa  PIpaUna  Company, 
LLC  NoOea  of  SMa  VlaK 

November  16,  2000. 

On  December  1,  2000,  the  Ofiice  of 
Energy  Projects  staff  will  conduct  a  site 
visit  at  various  locations  of  the  proposed 
facilities  of  the  Buccaneer  Gas  Pipeline 
Project  in  Pasco  County,  Florida  with 
representatives  of  Buccaneer  Gas 
Pipeline  Company  and  others.  The  site 
visit  will  start  at  9:30  am  at  the  Pasco 
County  Park  on  Bailey's  Bluff  Road 
about  one-half  mile  north  of  the  Anclote 
Plant  Site.  Sites  to  be  visited  include 
Gulfbrace  Subdivision  at  Milepost  (MP) 
3.5,  State  Route  54  near  MP  1 7,  a 
wetland  and  route  near  MP  29,  route 
crossing  near  MP  43,  and  possibly  other 
locations. 

All  interested  parties  may  attend. 
Those  planning  to  attend  must  provide 
their  own  transportation. 

For  further  imormation,  or  if 
attending,  please  contact  Laura  Turner 
in  the  C^ce  of  Energy  Projects  at  (202) 
208-0916. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

(FR  Doc.  00-29867  Filed  11-21^-00;  8:45  am] 
I  COOK  sriT-oi-M 


DEPARTMENT  OF  ENERGY 

FMaral  Enargy  RaguMory 
Cominiailofi 

[DocfcM  No.  OA01-1-4MNq 

Cantral  Malna  Powar  Company;  Notioa 
ofFIHng 

November  16,  2000. 

Take  notice  that  on  November  9, 
2000..  Central  Maine  Power  Company 
(CMP)  tendered  for  filing,  pursuant  to 
Section  37.4(c)  of  the  Code  of  Fedwal 
Regulations,  18  CFR  37.4(c),  the  revised 
Standards  of  Conduct  to  be  followed  by 
CMPpersonnel. 

CMP  requests  that  the  Standards  of 
Conduct  become  effective  on  November 
10, 2000. 


CMP  served  copies  of  the  filing  upon 
the  Maine  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  688 
First  Street.  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
1. 2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  pmson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  ht^://www  Jerc.fed.U8/ 
online/rims Jitm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  intonet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  mstructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc/fod.us/efi/doorbell.htm. 

LinwtMd  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  00-29853  Filed  11-21-00: 8:45  am] 

SaXSM  coot  S717-01-«l 


DEPARTMENT  OF  ENERGY 


[DoctaM  No.  RP01-82-0001 


Nolloa  Of  Propoaad  Changaa  in  FERC 
I  Tariff 


November  14,  2000. 

Take  notice  that  on  November  7. 
2000,  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tari#, 
Third  Revised  Volume  No.  1,  effective 
December  1, 2000,  the  following  tariff 
sheets: 

Forty-Third  Revised  Sheet  No.  8A 
Thirty-Fifth  Revised  Sheet  No.  8A.01 
Thirty-Fifth  Revised  Sheet  No.  8A.02 
Thirty-Ninth  Revised  Sheet  No.  8B 
Thirty-Second  Revised  Sheet  No.  8B.01 

FGT  states  that  in  Docket  No.  RPOO- 
519-000  filed  on  August  31,  2000.  FGT 
filed  to  establish  a  Base  Fuel 
Reimbursement  Charge  Percentage  (Base 
FRCP)  of  3.14%  to  become  effisctive  for 
the  six-month  Winter  Period  beginning 
October  1, 2000  reflecting  PGT's  actual 
fuel  usage  and  unaccounted  for  gas 


during  the  immediately  preceding 
Wintor  Period.  Subsequently,  in 
response  to  lower  throughput  and 
resulting  lower  fuel  usage  of  PGT's 
system,  on  October  23,  2000,  in  Docket 
No.  RPOl-61-000,  FGT  filed  a  Flex 
adjustment  of  (0.39)%  to  be  effective 
November  1,  2000,  which,  when 
combined  with  the  Base  FRCP  of  3.14%, 
resulted  in  an  Effective  Fuel 
Reimbursement  Charge  Percentage  of 
2.75%.  FGT  may  file  Flex  adjustments 
of  up  to  0.50%  from  the  Base  FRCP 
pursuant  to  Section  27  of  the  General 
Terms  and  Conditions  ("GTC")  of  FGT's 
tariff. 

FGT  states  that  in  the  instant  filing, 
FGT  is  filing  an  adjustment  to  the  Base 
FRCP.  Spe(±BcaUy,  FGT  is  filing  to 
reduce  the  Base  FRCP  from  3.14%  to 
2.50%,  effective  December  1,  2000.  FGT 
is  proposing  the  reduction  to  the  Base 
FRCP  because  FGT's  current  and 
projected  foel  usage  and  unaccoimted 
for  gas  is  lower  than  2.64%,  which  is 
the  lowest  Effective  Fuel 
Reimbursement  Charge  Percentage 
permissible  under  the  Flex  Provisions 
with  the  current  Base  FRCP  of  3.14%. 
The  current  Base  FRCP  of  3.14%  was 
based  on  actual  fuel  use  and 
unaccoimted  for  from  the  last  Winter 
Period.  For  the  period  from  October  1, 
2000  to  date,  FGT  has  operated  at  a 
much  lower  throughout  than  the 
historically  high  throughput  of  the  last 
Winter  Period.  As  of  the  date  of  the 
instant  filing,  accoimting  data  for 
October  2000  is  not  yet  available,  but 
FGT's  operating  data  indicates  that  FGT 
is  significantiy  over  retaining  fuel  for 
the  Winter  Period  to  date.  FGT  believes 
the  proposed  reduction  in  the  base 
FRCP  is  necessary  to  minimize  over 
retention  of  fuel.  Establishing  a  Base 
FRCP  of  2.50%  provides  FGT  die 
flexibility  to  utilize  the  Flex  provisions 
of  its  tariff  to  establish  an  Effective 
FRCP  of  from  2.00%  to  3.00%,  a  range 
which  should  accommodate  the  low 
throughput  and  fuel  usage  now  being 
experienced  as  well  as  a  return  to  the 
higher  throughput  levels  of  last  winter 
and  the  resulting  higher  fuel  usage.  FGT 
anticipates  that  it  may  file  a  Flex 
adjustment  to  be  efiiactive  December  1, 
2000  to  establish  an  effective  FRCP  at 
level  lower  than  2.50%. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
888  Firdt  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 


be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fBd.us/efi/doorbell.htm. 

Linwood  A.  WatMMi.  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-29852  Filed  11-21-00;  8:45  am] 
I  cooi  tnr-oi-H 


DEPARTMENT  OF  ENERGY 
Fadaral  Enargy  RaguMory 


[Dodwt  No.  RP01-a3-000] 

Kam  RIvar  Gaa  Tranamiaalon 
Company;  Notloa  of  Compllanca  niing 

November  16,  2000. 

Take  notice  that  on  November  13. 
2000.  Kem  River  Gas  Transmission 
Company  (Kem  River)  tendered  for 
filing  and  acceptance  its  compliance 
filing  in  response  to  the  Commission's 
order  issued  on  October  27,  2000,  in 
Docket  Nos.  RMg6-l-014  et  sea. 
(Order). 

Kem  River  states  that  it  is  in 
compliance  with  the  Order,  which 
pertains  to  imbalance  netting  and 
trading  transactions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  RegtUatoiy  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  and 
protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  Will 
be  considered  by  the  Commission  in 
determining  the  ^propriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  pwson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.flencf(Bd.u8/onlineA 
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rimsJitm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  pcqper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.{«rc.fed.us/efi/dooibell.htm. 

Linwood  A.  Wation,  |r.. 

Acting  Secretary. 

[FR  Doc  00-29862  Filed  11-21-00;  8:45  am] 
I  cooe  snr-si-M 


DEPARTyENT  OF  ENERGY 
redawl  Eiwtgy  negulrtory 


[Dectal  Na  RP01-t6-000] 


I A  NotVMMt  PipMine,  LLC.} 
NoHca  of  rrooo— d  Ctianaas  in  FERC 
GMTarlff 

November  16,  2000., 

Take  notice  that  on  November  13, 
2000,  Maritimes  ft  Northeast  Pipeline, 
L.L.C.  (Maritimes)  taideied  for  filing  as 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  the  following  tariff  sheet, 
to  become  effective  on  November  3, 
2000: 

Third  Revised  Sheet  No.  9 

Maritimes  states  that  it  is  filing  the 
above  tariff  sheet  to  implement  two 
negotiated  rate  a^eements  pursuant  to 
Rate  Schedule  MN365  and  Section  24  of 
the  General  Tenns  and  Conditions  of 
Maritimes'  FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Pedefal  Energy  Regulatory  Commission. 
888  Rrst  Street.  NE..  Washington.  DC 
20426,  in  acowdance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  acccwdance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  Mdll 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  writh  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fnc.fed.us/online/ 
rimsJitm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  p^MT.  See.  18  CFR 
385.2001(aMlMiii3  and  the  instructions 


on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-29864  Filed  11-21-00;  8:45  am] 

■■jjNG  COOS  snr-si-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Coiwniesion 

[Doeint  Na  MGOI-II-OOO) 

Mclave  Pipeline  Company:  Nolica  of 


November  16.  2000. 

Take  notice  that  on  November  2, 
2000,  Mojave  Pipeline  Company  filed 
revised  standards  of  conduct  imder 
Order  No.  559  ^  and  Order  No.  637.2 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regidatory  Commission,  888  First 
Street.  NE.,  Washington.  DC  20426,  in 
accordance  with  Rmes  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214 
(2000)).  All  sudh  motions  to  intervene  or 
protest  should  be  filed  on  or  befne 
December  1.  2000.  Protests  wrill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  Mrith  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.feiv.fed.us/ 
onlme/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.fOTC.fed.us/efi/doorbell.htm. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

(RR  Doc.  00-29858  FUed  11-21-00;  8:45  am] 

■LUNG  CODE  snr-oi-ii 


>  Reporting  Interstate  Natural  Gas  Pipeline 
Marketing  Affiliates  on  the  Intemot,  Order  No.  599, 
63  FR  43075  (August  12. 1998),  FERC  Stats,  ft  Regs. 
31.064  (1998). 

'  Regulation  of  Short-Term  Natural  Gas 
Transportation  Services  and  Regulation  of  Interstate 
Natural  Gas  Transportation  Setvicas,  63  FR  10156 
(February  25.  2000).  FERC  Statutes  and  Regulations 
31 ,091  (February  9, 2000)  (Order  No.  637)  and 
Order  No.  e37-A,  FERC  Statutes  and  Regulations 
31.099  (May  19.  2000). 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cotmwlaeion 

[DocM  No.  MGOI-S-OOO] 

Norttiem  Border  Pipe  Line  Company; 
Piooca  Of  rnHig 

November  16,  2000. 

Take  notice  that  on  October  23,  2000, 
Nor&em  Border  Pipe  Line  Company 
filed  revised  standards  of  conduct  under 
Order  No.  637.1 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with,  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.,  Washington.  DC  20426,  in 
accordance  with  RiUes  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  to  intervene 
or  protest  should  be  filed  on  or  before 
December  1,  2000.  Protests  will  be 
considered  by  the  (Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.U8/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  an(i  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.fBrc.fed.us/efi/dooibell.htm. 

Linwood  A.  Waiaon,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-29857  Filed  11-21-00;  8:45  am] 

BtLUNQ  CODC  S717-01-M 


DEPARTMENT  OF  ENERGY 

FMaral  Energy  Regulatory 
ConMniaslon 

[Dockat  No.  RP01-«4-000] 

.NofHiwaat  Plpalbte  Corporation;  NoUca 
of  CompHanca  FIRng 

Novembn  16, 2000. 

Take  notice  that  on  November  13, 
2000,  Northwest  I^peline  Corporation 


>  Regulation  of  Short-Term  Natural  Gas 
Transportation  Services  and  Regulation  of  Interstate 
Natural  Gas  Tranaportatioa  Services.  63  FR  10156 
(Fefaniary  25,  2000).  FERC  Statutes  and  Regulations 
314)91  (February  9, 2000)  (Order  No.  637)  and 
Order  No.  637-A.  FERC  Statutes  and  Regulations 
31,099  (May  19, 2000). 


(Northwest)  tendoed  for  filing  and 
acceptance  its  cempliance  filing  in 
response  to  the  Commission's  order 
issued  on  October  27,  2000,  in  Docket 
Nos.  RM96-1-014  et  seq.  (Order). 

Northwest  states  that  it  is  in 
con^liance  with  the  Order,  which 
pertains  to  imbalance  netting  and 
trading  transactions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  most  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refermce 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.frac.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  vi&tlw  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FRDoc.  00-29865  Filed  11-21-00;  8:45  am] 

aauNQ  COOE  cn7-«i-M 


DEPARTMENT  OF  ENERGY 
Fadaial  Energy  Regulatory 


[DoclMt  Na  E801-1 1-001] 

Ogden  Martin  SyalMna  Of  Fairfax,  Inc.; 
Nolica  of  Amandmant 

■^^rwv^v  ^^9  ^^■■^^nnaai^vava 

November  16, 2000. 

Take  notice  that  on  November  9, 
2000,  Ogden  Martin  Systems  of  Fairfax, 
Inc.  submitted  an  amendment  to  its 
application  seeking  a  waiver  of  the 
Commission's  competitive  bidding  and 
negotiated  placement  requirements  at  18 
CFR  34.2. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 


and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  November 
24,  2000.  Protests  will  be  considered  by 
the  (Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/Mrww.fBrc/fed.us/efi/doorbell.htm. 

Linwood  A.  Wataon,  Jr^ 

Acting  Secretary. 

(FR  Doc.  00-29856  Filed  11-21-00;  8:45  am] 

muMta  cooc  sn7-oi-4i 


DEPARTMENT  OF  ENERGY 


IDoctat  No.  Rf>01-«e-000] 

Southern  Natural  Gaa  Company; 
Notloe  of  CompHMtoe  FHtoig 

November  16, 2000. 

Take  notice  that  on  November  13. 
2000,  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  and 
acceptance  its  compliance  filing  in 
response  to  the  Commission's  order 
issued  on  October  27.  2000,  in  Docket 
Nos.  RM96-1-014  et  seq.  (Order). 

Southern  states  that  it  is  in 
compliance  with  the  Order,  which 
pertains  to  imbalance  netting  and 
trading  transactions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Ck>minission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  C]lopies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 


RoouL  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.iu/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.iis/efi/doorbell.htm. 

Linwood  A.  Wataon.  Jr.. 

Acting  Secretary. 

(FR  Doc.  00-29863  Filed  11-21-00:  8:45  am] 

■UMQ  coot  Cn7-01-« 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Comm  Melon 

[Docket  No.  RPMMai-OOO] 

TranaconUnanM  Gaa  Pipe  Line 
Corporation;  Nodoe  of  Technical 


November  16, 2000. 

On  August  15,  2000.  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
submitted  a  filing  to  comply  with  Order 
No.  637.  Several  parties  have  protested 
various  aspects  of  Traiuco's  filing. 

Take  notice  that  a  technical 
confarence  to  discuss'the  various  issues 
raised  by  Transco's  filing  will  be  held 
on  Thursday,  December  7,  2000,  at  10 
a.m.,  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE.. 
Washington.  DC  20426.  Parties 
protesting  aspects  of  Transco's  filing 
should  be  prepared  to  discuss 
alternatives. 

All  interested  persons  and  Staff  are 
pomitted  to  attend. 

Linwood  A.  WaiMm,  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-29860  FUed  11-21-00;  8:45  am] 
1 0001  snr-ai-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


[Doctat  No.  RP01-M-000] 

Tranacontkiental  Gaa  Pipe  Line 
Corporatfon;  Nottea  of  Tartff  FIHng 

November  16.  2000. 

Take  notice  that  on  November  13, 
2000,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Voliune  No.  1,  certain 
revised  tariff  sheets  which  were 
enumerated  in  Appendix  A  to  the  filing, 
to  be  efEoctive  July  1. 2000. 


70340 


Fedaral  Rsgiater/Vol.  65,  No.  226/Wednegday,  November  22.  2000 /Notices 


Federal  Regfater/VoL  65,  No,  226 /Wednesday,  November  22,  2000 /Notices 


70341 


Transco  states  that  the  purpose  of  the 
instant  filing  id  track  rate  changes 
attributable  to  transportation  service 
purchased  from  Dominion 
Transmission,  Inc.  (Dominion)  (formerly 
CNG  TransmissioD  Corporation)  under 
its  Rate  Schedule  GSS  the  costs  of 
which  are  included  in  the  rates  and 
charges  payable  imder  Transco's  Rate 
Schedules  GSS  and  LSS.  This  filing  is 
being  made  pursuant  to  tracking 
provisions  under  Section  3  of  Transco's 
Rate  Schedule  GSS  and  Section  4  of  the 
Transco's  Rate  Schedule  LSS.  Transco 
states  that  included  in  Appendix  B 
attached  to  the  fifing  are  the 
explanations  and  details  regarding  the 
computation  of  the  Rate  Schedule  GSS 
and  LSS  rate  changes. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  GSS  and 
LSS  customers  and  interested  State 
Commissions. 


Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154^10  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/onUne/ 
rims.htm  (caU  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/vrww.feic.fed.  us/efi/doorbelLbtm. 

Linwood  A.  Watsoe,  |r.. 

Acting  Secretary. 

(FR  Doc.  00-29861  Filed  11-21-00;  8:45  am] 
I  COW  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Comniiesion 

[Doctat  No.  EL01-2-000] 

Notice  Of  Amendment  to  Complaint 

November  16.  2000. 

Califbmians  for  Renewrable  Energy,  Inc. 
(CARE).  Complainant  v.  Independent  Energy 
Producers,  Inc.  and  All  Sellers  of  Energy  and 
Ancillary  Services  Into  the  Energy  and 
Ancillary  Services  Markets  Operated  by  the 
California  Independent  System  Operator 
Corporation  and  the  California  Power 
Exchange;  All  Scheduling  Coordinators 
Acting  On  Behalf  of  the  Above  Sellers: 
California  Independent  System  Operator 
Corporation;  and  California  Power  Exchange 
Corporation,  Respondents;  Notice  of 
Amendment  to  Complaint. 

Take  notice  that  on  Octobw  31,  2000, 
Califbmians  for  Renewable  Energy,  Inc. 
(CARE)  filed  an  amendment  to  their 
Complaint  filed  in  the  above-refeftenced 
proceeding  on  October  6,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  wnth  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rtiles  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
must  be  filed  on  or  before  November  30, 
2000.  Protests  will  be  considered  by  the 
Commission  in  detomining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.fercfed.us/online/rims.htm  (call 
202-208-2222  for  assistance).  Answers 
to  the  amendment  of  the  complaint  shall 
also  be  due  on  or  before  November  30, 
2000.  Comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  papOT.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fied.us/efi/doorbell.htm. 

Unwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-29866  Filed  11-21-00;  8:45  am] 
I  cooe  •nr-oi-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguMory 


[Doctat  No.  EC01-22-000.  et  el.] 

Ohio  Edteon  Compony,  et  al.;  EliKtric 
Rale  and  Corporal*  RegutaHon  nilnge 

November  15,  2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Ohio  Ediaoa  Coi^aiiy,  The 
Qeveliid  Electric  mmnineting 
ConqMU^,  The  Toledo  Edieon 
Compeiijr,  Fennqdvaida  Power 
Onipeny,  AmBri(»n  TrananiHioa 
SyHemi,  Inc.  and  dMir  pdblic  vtility 
affiliatasaiid  )eney  Cmtral  Power  h 
L^bt  ConqMuiy,  MetropoUtan  EdiaDD 
CoBqMmy,  Peniwylvaiiie  Qectric 
Cim^any  and  tlieir  puUic  utility 
aiBliatet 

[Docket  No.  ECOl-22-OOOl 

Take  notice  that  on  November  9,  2000 
Ohio  Edison  Company  (OE),  The 
Cleveland  Electric  Illuminating 
Company  (CEI).  The  Toledo  Edison 
Company  (TE),  Pennsylvania  Power 
Company  (PP),  American  Transmission 
Systems,  Inc.  (ATSQ,  and  their  public 
utility  affiliates  (the  FirstEnergy 
Companies)  and  Jersey  Central  Power  & 
^Eht  Company  (JCPaL),  Metropolitmi 
Emson  Company  (MetEd).  and 
Pennsylvania  Electric  Company 
(Penelec),  and  their  public  utility 
affiliates  (the  GPU  Companies) 
(collectively.  Applicants),  tendered  for 
filing  an  application  pursuant  to  Section 
203  of  the  Federal  Power  Act  and  Part 
33  of  t^e  Commission's  regulations,  18 
CFR  Part  33,  for  an  order  approving  the 
proposed  merger  of  the  FirstEnergy 
Companies  and  the  GPU  Companies 
(Application). 

Applicants  request  all  authorizations 
necessary  to  undertake  the  proposed 
meigOT.  Upon  consummation  of  the 
merger.  Applicants  will  form  a 
registered  public  utility  holding 
company  system. 

Conunent  date:  Jantuuy  8, 2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  CaUfimiia  Power  Exchange 
Corporation 

(Docket  Nos.  EC96-19-000  and  ER96-1663- 
000] 

Take  notice  that  on  Novembn  7. 
2000.  the  Compliance  Unit  of  the 
California  Power  Exchange  Corporation 
(CalFX)  filed  a  report  entitled  "Price 
Movements  in  California  Power 
Exchange  Markets:  Analysis  of  Price 
Activity:  May-September  2000. "  CalPX 
states  Uiat  it  has  posted  the  report  on  its 


website  (www.caypx.cojn)  for 
downloading.  In  addition,  CalPX  has 
served  copies  of  its  transmittal  letter 
upon  the  parties  to  these  dockets  and 
Mdll  make  a  hard  copy  of  the  report 
available  to  any  party  upon  request. 

Comment  date:  November  28,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Consainers  Energy  CooqMUiy 

[Docket  No.  ECOl-4-000] 

Take  notice  that  on  November  2, 
2000,  Consumers  Energy  Company 
(CECo)  filed  an  amendment  to  their 
Application  For  Authorization  to 
Transfer  Jurisdictional  Transmission 
Assets  To  Michigan  Electric 
Transmission  Company  pursuant  to 
Section  203  of  the  Federal  Power  Act, 
which  was  filed  on  Octdbn  13,  2000  in 
the  above-captioned  docket  CECo  and 
Michigan  Transco  are  requesting  that 
the  existing  one-page  pro  forma  Bill  of 
Sale  be  removed  from  Exhibit  H(4)  and 
be  replaced  with  the  two-page  amended 
pro  forma  Bill  of  Sale. 

Comment  date:  November  29, 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Mobile  Energy  Services  CoaqNmy. 
L.L.C;  MoUle  Eoeigy  Servicai 
Holdings,  Inc. 

[Docket  No.  ECOl-21-000] 

Take  notice  that  tm  November  9. 
2000,  Mobile  Energy  Services  Company, 
L.L.C.  and  Mobile  Energy  Services 
Holdings,  Inc.  filed  for  authorization  of 
the  disposition  of  jurisdictional 
fecdlities  pursuant  to  Section  203  of  the 
Federal  Power  Act,  16  U.S.C  §  824b 
(1994). 

Conuneiit  date:  Novemba  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Covert  Generating  Company,  LLC 

[Docket  No.  EGOl-28-000] 

Take  notice  that  on  November  9, 
2000,  Covert  Generating  Company,  LLC 
(Covert),  a  limited  liabiUty  company 
with  its  principal  place  of  business  at 
7500  Old  Geoigetown  Road,  Bethesda, 
Maryland  20814,  filed  with  the  Fedoal 
Ene^  R^ulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Covert  proposes  to  construct,  own  or 
lease  and  operate  a  natural  gas-fired, 
combined  cj^e  power  plant  of 
appraximately  1,200  MW  c^adty  in 
Covert  Township,  Van  Buren  County, 
Middgan.  Tlie  proposed  power  plant  is 
expected  to  commence  commercial 
operation  in  the  first  or  second  quarter 


of  2003.  All  output  from  the  plant  will 
be  sold  by  Covert  exclusively  at 
wholesale. 

Comment  date:  December  6,  2000,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit,  its  consideration 
of  comments  to  those  that  concon  the 
adequacy  or  accuracy  of  the  application. 

6.  Sn  Cqiital  Company 

[Docket  No.  EGOl-20-000] 

Take  notice  that  on  November  9, 
2000,  STI  Capital  Company,  2200 
Padfic  Coast  Highway,  San  Diego, 
California  92101  (STI).  filed  with  the 
Federal  Energy  Regidatory  Commission 
(Commission)  an  Application  for 
Determination  of  Exempt  Wholesale 
Generator  Status  pursuant  to  Part  365  of 
the  Commission's  Regulations  and 
Section  32  of  the  Public  Utility  Holding 
Con^Mny  Act,  as  amended  (the 
Application). 

"Ilie  Application  seeks  a 
determination  that  STI  qualifies  for 
Exempt  Wholesale  Generator  status.  STI 
is  a  Delaware  Corporation  that  will  awn 
and  operate  a  gas-fired  combined  cycle 
cogeneration  fecility  rated  at  69  MW. 
Upon  STI's  determination  as  an  EWG, 
the  frudlity  will  be  used  for  the 
generation  of  electricity  exclusively  for 
sale  at  wholesale.  Copies  of  this 
Application  have  been  served  upon  the 
Pennsylvania  Public  Utility  Commission 
and  the  Securities  and  Exdiange 
Commission. 

Comment  date:  December  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  conmients  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

7.  NEV,  L.L.C  NEV  East,  LX.C,  NEV 
California,  L.LC,  NEV  Midwest,  LX.C 

[Docket  Nos.  ER97-4636-011,  ER97-4652- 
011,  ER97-4653-011,  ER97-4654-011. 
ER01-42»-000] 

Take  notice  that  on  November  8, 
2000,  NEV,  L.L.C.;  NEV  East,  L.L.C.; 
NEV  California,  L.L.C.;  and  NEV 
Midwest.  L.L.C.  (coUectively  NEV), 
tendered  for  filing  an  updated  nudket 
power  analysis  in  compliance  with  the 
ComAiission's  ordOT,  issued  on 
November  12, 1997,  in  the  captioned 
dockets,  NEV,  L.L.C.,  NEV  East,  L.L.C., 
NEV  California,  L.L.C.,  and  NEV 
Midwest,  L.L.C.,  81  FERC 1  61,186.  This 
fihng  is  a  trienitial  update  of  the  1997 
analysis  submitted  to  the  Conunission 
in  connectfon  with  the  initial  request  for 
market-based  rates  by  NEV.  Also 
included  in  this  submission  are  rate 
schedules  and  a  code  of  conduct  revised 
to  reflect  NEV's  new  corporate 


affiliations,  as  more  fully  described  in 
the  submission. 

Comment  date:  November  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northeast  Utilities  Service  Company 

[Docket  No.  EROO-3742-002) 

Take  notice  that  on  November  8, 
2000,  Northeast  Utilities  Service 
Company  (NUSCO),  on  behalf  of  The 
Connecticut  Light  and  Power  Company 
(CL&P)  and  Western  Massachusetts 
Electric  Company  (WMECO),  tendered 
for  filing  unredacted  conformed  copies 
of  agreements  dated  April  10,  2000, 
which  the  Companies  have  agreed  to 
sell  and  deliver  to  Constellation  Power 
Source,  Inc.  (CPS)  capacity  and  energy 
and  associated  ancillary  services  to 
which  the  Companies  are  entitied  under 
sixteen  power  purchase  agreements. 

NUSCO  requests  that  the  Commission 
institute  a  shwtened  notice  period  and 
expedited  procedures  to  allow  this  filing 
to  be  accepted  by  December  1 ,  2000. 

Comment  date:  November  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Montana-DakoU  Utilities  Co.,  a 
division  of  MDU  Resoorces  Groiqi,  Inc. 

[Docket  No.  EROl-1 78-000] 

Take  notice  that  on  November  8, 
2000,  Montana-Dakota  Utilities  Co.,  a 
division  of  MDU  Resources  &tiup.  Inc. 
(Montana-Dakota),  tendered  for  filing  a 
notice  of  withdrawal  of  its  October  20, 
2000  filing  herein  of  a  revised  Eidiibit  H 
to  a  certain  July  1, 1988  "Contract  for 
Electric  Service  to  Montana-Dakota 
Utilities  Co.",  Contract  No.  88-BAO- 
308,  between  Montana-Dakota  and 
Western  Area  Power  Administration 
(Western),  that  is  Montana-Dakota  Rate 
Schedule  No.  19. 

Copies  of  the  filing  were  served  on 
Western  and  on  the  interested  utility 
regidatory  agencies. 

Comment  date:  November  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Chandler  Wind  Partners,  LLC 

[Docket  No.  ER01-39O-000] 

Take  notice  that  on  November  8, 
2000,  Chandler  Wind  Partners.  LLC,  of 
63-655  19th  Avenue,  P.O.  Box  1043. 
North  Palm  Springs,  California  92258, 
tendoed  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  market-based  rate 
authorization,  waivers  and  exemptions 
and  a  request  for  an  effective  date  of 
November  9,  2000  for  its  market-based 
rate  authorization. 

Chandler  Wind  Partners,  LLC,  is  a 
Delaware  limited  liability  con^tany  that 
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owns  and  operates  an  approximately 
1.98  megawatt  (nameplate  capacity) 
wind  generation  facility,  comprised  of 
three  (3)  Vestas  V47-660kw  wind 
turbine  generators  (the  Facility).  The 
Facility  is  located  in  Murray  County. 
Minnesota.  Chandler  Wind  Partners, 
LLC.  is  seeking  market-based  rate 
authorization,  waivers  and  exemptions, 
and  a  request  for  an  effective  date  of 
November  9,  2000  for  its  market-based 
rate  authorization  in  order  to  continue 
to  sell  the  output  of  the  Facility  to  the 
Cooperative  Power  Association  after 
sale  of  the  Facility  to  Cinergy  Global 
Chandler  I,  Inc. 

Comment  date:  November  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  AUegheny  Energy  Service 
Corpivatimi,  on  behalf  of  Monongahela 
Power  Cim|»any,  The  Potomac  Edison 
Coin|»any,  and  West  Penn  Power 
Coipany  (Allegheny  Power) 

[Docket  No.  EROl-391-000] 

Take  notice  that  on  November  8,  2000 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  tendered 
for  filing  Service  Agreement  No.  331  to 
add  Select  Energy,  Inc.  to  Allegheny 
Power's  Open  Acdess  Transmission 
Service  Tariff . 

The  proposed  effective  date  under  the 
agreement  is  November  7, 2000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Sovice  Commission. 

Comment  date:  November  29,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  American  Transmission  Company 
LLC 

(Docket  No.  EROl-392-000] 

Take  notice  that  on  November  9, 
2000,  American  Transmission  Company 
LLC  (ATCLLC),  tmdered  for  filing  a 
Distribution-Transmission  Agreement 
between  ATCLLC  and  Wisconsin 
Electric  Power  Company. 

ATCLLC  requests  an  effective  date  of 
January  1.  2001. 

Comment  date:  November  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Jersey  Central  Power  Jk  light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-393-000] 

Take  notice  that  on  November  9, 
2000,  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (individually  doing  business 
as  GPU  Energy),  tendered  for  filing  a 
Notice  of  Cancellation  of  the  Service 
Agreement  between  GPU  Service,  Inc. 
and  Sonat  Power  Marketing  Inc.  (now  El 
Paso  Merchant  Energy,  L.P.),  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
Service  Agreement  No.  54. 

GPU  Energy  requests  that  cancellation 
be  efiisctive  January  8,  2001. 

Comment  date:  November  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Jersey  Central  Power  h  Light 
Company,  Metropolitan  Edison 
Company,  Penns^ania  Electric 
Company 

[Docket  No.  EROl-394-000] 

Take  notice  that  on  November  9, 
2000,  Jersey  Central  Power  &  Li{^t 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (individually  doing  business 
as  GPU  Energy),  tendered  for  filing  a 
Notice  of  Cancellation  of  the  Service 
Agreement  between  GPU  Service 
Corporation  and  Rainbow  Energy 
Marketing  Corporation,  FERC  Electric 
Tariff,  Original  Volxmie  No.  1,  Service 
Agreement  No.  16.  GPU  Energy  requests 
that  cancellation  be  effective  January  8, 
2001. 

Comment  date:  Novembw  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Jersey  Central  Power  k  Light 
Company,  Metropolitan  Edison    . 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-395-OOOl 

Take  notice  that  on  November  9, 
2000,  Jersey  Central  Power  k  Light 
Company,  Metropolitan  Edison 
Company  and  Peimsylvania  Electric 
Company  (individually  doing  business 
as  GPU  Energy),  tendoed  for  filing  a 
Notice  of  Cancellation  of  the  Service- 
Agreement  between  GPU  Service 
Corporation  and  Stand  Energy 
Corporation,  FERC  Electric  Tariff. 
Original  Volume  No.  1,  Service 
Agreement  No.  15. 

GPU  Energy  requests  that  cancellation 
be  effective  January  8,  2001. 

Comment  date:  November  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  Jersey  Central  Power  k  Light 
Cmnpany,  Metropolitan  Edison 
ConqNmy,  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-396-000] 

Take  notice  that  on  November  9, 
2000.  Jersey  Central  Power  &  Light 
Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (individually  doing  business 
as  GPU  Energy),  tendered  for  filing  a 
Notice  of  Cancellation  of  the  Service 
Agreement  between  GPU  Service 
Corporation  and  TransCanada  Poww 
Corporation.  FERC  Electric  Tariff. 
Original  Volume  No.  1,  Service 
Agreement  No.  43. 

GPU  Energy  requests  that  cancellation 
be  efii9Ctive  January  8,  2001. 

Comment  date:  November  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Jersey  Central  Power  k  Light 
Company,  Metropolitan  Edison 
ConqNmy,  Pemisylvania  Electric 
Conqiany 

[Docket  No.  EROl-397-000] 

Take  notice  that  on  November  9, 
2000,  Jersey  Central  Powor  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (individually  doing  business 
as  GPU  Energy),  tendered  for  filing  a 
Notice  of  Cancellation  of  the  Service 
Agreement  between  GPU  Service 
Corporation  and  KN  Marketing,  Inc. 
(now  Kinder  Morgan,  Inc.),  F^C 
Electric  Tariff,  Original  Voltune  No.  1, 
Service  Agreement  No.  44. 

GPU  Energy  requests  that  canceUation 
be  effective  January  8,  2001. 

Comment  date:  November  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Jersey  Central  Power  k  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-398-000) 

Take  notice  that  on  November  9, 
2000,  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (individually  doing  business 
as  GPU  Energy),  tendered  for  filing  a 
Notice  of  Cancellation  of  the  Service 
Agreement  between  GPU  Service 
Corporation  and  Industiial  Energy 
Applications,  Inc.,  FERC  Electric  Tariff, 
Original  Volume  No.  1,  Service 
Agreement  No.  34. 

GPU  Ener^  requests  that  cancellation 
be  effective  January  8,  2001. 

Conunent  date:  November  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Jetaey  Central  Pnww  A  I4|^ 
Company,  Metiopoiitan  Bdiaon 
Con^any,  Penn^vania  Ebdiic 
Conq»any 

(Docket  No.  EROl-399-000] 

Take  notice  that  on  Novembor  9, 
2000.  Jersey  Central  Power  k  Li{^t 
Company,  Metropolitan  Edison 
Con^Mmy  and  Peomsylvania  Electric 
Company  (individually  doing  business 
as  GPU  EiMsrgy),  tendexed  for  filing  a 
Notice  of  Cancellation  of  the  Swvice 
Agreement  between  GPU  Service.  Inc. 
and  Virginia  Electric  and  Power 
Company,  FERC  Electric  Tariff,  Original 
Volume  No.  1,  Service  Agreement  No. 
61. 

GPU  Energy  requests  that  cancellation 
be  effective  January  8,  2001. 

Comment  date:  Novembor  30, 2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

20.  Jnsey  Central  Power  ft  LigM 
Cn^iany,  Metropolitan  Edison 
ComiMi^,  Pennsylvania  Electric 
Conqiany 

[Docket  No.  EROl-400-000] 

Take  notice  that  on  November  9. 
2000.  Jersey  Central  Power  ft  light 
Company,  Metropolitan  Edison 
Company  and  Peimsylvania  Electric 
Company  (individually  doing  business 
as  GPU  Energy),  tendered  for  filing  a 
Notice  of  Cancellation  of  the  Service 
Agreement  between  GPU  Service,  Inc. 
and  V  TEC  Energy,  Inc..  FERC  Electric 
Tariff,  Original  Volume  No.  1.  Service 
Agreement  No.  59. 

GPU  Energy  requests  that  cancellation 
be  efiisctive  January  8,  2001. 

Comment  date:  November  30. 2000,  in 
accordance  with  Standard  Paragr^>h  E 
at  the  end  of  this  notice. 

21.  Jersey  Central  Pown- ft  Light 
Cooqpany,  Metroptditan  Bdison 
CoD^any,  Pennsylvania  Electric 
Coiqiany 

(Docket  No.  EROl-401-000] 

Take  notice  that  on  November  9, 
2000,  Jersey  Central  Power  ft  light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (individually  doing  business 
as  GPU  Enetgy).  tendmed  for  filing  a 
Notice  of  Cancellation  of  tbe  Service 
Agreement  between  GPU  Service 
Corporaticm  and  AIG  Trading 
Corporation  (now  Sempra  Energy 
Trading  Corp.).  FERC  Electric  Tariff. 
Original  Volume  No.  1,  Service 
Agreement  No.  63. 

GPU  Energy  requests  that  cancellation 
be  effective  January  8, 2001. 

Commmd  date:  November  30,  2000,  in 
aocordanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  • 


22.  Jersey  Caatral  Power  ft  U^ 
Coiqiany,  Metropolitan  Edisan 
Cooqpany.  Penns^ania  Electric 
Coo^any 

(Dodcet  No.  EROl-402-000] 

Take  notice  that  on  November  9. 
2000.  Jersey  Central  Power  ft  light 
Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (individually  doing  business 
as  CSPU  Energy),  tendered  for  filing  a 
Notice  of  Cancellation  of  the  Service 
Agreement  between  GPU  Service.  Inc. 
and  The  Utility-Trade  Corp..  FERC 
Electric  Tariff.  Original  Volume  No.  1. 
Service  Agreement  No.  68. 

GPU  Ei^gy  requests  that  cancellation 
be  effective  January  8,  2001. 

Comment  date:  November  30,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Jersey  Central  Power  ft  li^ 
Coi^any,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
ConqMny 

[Docket  No.  EROl-403-000] 

Take  notice  that  on  November  9, 
2000,  Jersey  Central  Power  ft  Light 
Company,  Metropolitan  Edison 
Conq>any  and  Pennsylvania  Electric 
Company  (individually  doing  business 
as  GPU  Energy),  tendented  for  filing  a 
Notice  of  Cancellation  of  the  Service 
Agreement  between  GPU  Service 
C(»p<»ation  and  USGen  Power  Services, 
L.P.  (now  PGftE  Energy  Tradui^ 
PowOT,  LP).  FERC  Electric  Tariff. 
Original  Voliune  No.  1,  Service 
Agreement  No.  55. 

GPU  Energy  requests  that  cancellation 
be  effective  January  8, 2001. 

Comment  date:  November  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Jersey  Central  Power  ft  light 
Company,  Metropolitan  Edison 
Comiiany,  Pennsylvania  Electric 
Coa4»ahy 

[Docket  No.  EROl-404-000] 

Take  notice  that  on  November  8, 
2000,  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (individually  doing  business 
as  GPU  Energy),  tendraed  for  filing  a 
Notice  of  Cancellation  of  the  Service 
Agreement  between  GPU  Service 
Corporation  and  Tenneco  Energy 
Mariceting  Company  (now  El  Paso 
Merchant  Energy,  L-P).  FERC  Electric 
Tariff,  Original  Volume  No.  1.  Service 
Agreement  No.  33. 

GPU  Energy  requests  that  cancellation 
be  effiactive  January  8, 2001. 


Gonunent  date:  November  30,  2000,  in 
accordance  tvith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Jersey  Central  Power  ft  li^ 
Cw^tany,  Metropolitan  Ediaon 
Coaqtany,  Pennsylvania  Electric 
Company 

[Docket  No.  EROl-405-000] 

Take  notice  that  on  November  8. 
2000,  Jersey  Central  Power  ft  Light 
Company,  Metropolitm  Edison 
Company  and  Pennsylvania  Electric 
Company  (individually  doing  business 
as  GPU  Energy),  tendered  for  filing  a 
Notice  of  Cancellation  of  the  Service 
Agreement  between  GPU  Service 
Corporation  and  Rochester  Gas  and 
Electric  Corporation  (originally  filed  as 
Rochester  Gas  and  Electric  Company), 
FERC  Electric  Tariff.  Original  Volume 
No.  1,  Service  Agreennent  No.  24. 

GPU  Energy  requests  that  cancellation 
be  effective  January  8,  2001. 

Comment  date:  November  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  PECO  Energy  Company 

[Docket  No.  EROl-406-000] 

Take  notice  that  on  November  8, 
2000.  PECO  Energy  Company  (PECO), 
tendered  for  filing  under  Section  205  of 
the  Federal  Power  Act.  16  U.S.C.  S  792 
et  seq..  an  Agreement  dated  November 
8.  2000  with  Edison  Mission  Marketing 
ft  Trading,  Inc.  (EMMT)  under  PECO's 
FERC  Electric  Tariff  Original  Volume 
No.  1  ("Tariff"). 

PECO  requests  an  effective  date  of 
November  8,  2000  for  the  Agreement 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Edison  Mission 
Marketing  ft  Trading.  Inc.  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  Novembo'  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Dnke  Energy  Corporation 

(Docket  No.  EROl-407-000] 

Take  notice  that  on  November  9, 
2000.  Duke  Energy  Corporation  (Didce). 
tendoed  for  filing  a  Service  Agreement 
with  The  Detroit  Edison  Company,  for 
Firm  Transmission  Service  imder 
Duke's  Open  Access  Transmission 
Tariff. 

Duke  requests  that  the  proposed 
Service  Affoemeat  be  permitted  to 
become  effective  on  October  10,  2000. 

Duka  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 
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Conunent  date:  November  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragr^hK 

E.  Any  person  desirinig  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  p«8on  wishing  to  bcMCome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  Mrith  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Limmod  A.  Walioii,  Jr., 

Acting  Secretary. 

IFR  Doc.  00-29851  Filed  11-21-00;  8:45  am] 
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November  16, 2000. 

On  December  27, 1999,  the  City  of 
Taooma  (Tacoma)  filed  an  application 
for  a  new  license  for  the  continued  . 
operation  of  the  462-megawatt  Cowlitz 
River  Hydroelectric  Project  (FERC  No. 
2016-044).  On  September  11, 2000, 
Tacoma  filed  an  Oifiier  of  Settlement  for 
the  new  license.  The  project  is  located 
on  the  Cowlitz  River  in  Lewis  County, 
Washington.  About  5  acres  are  included 
within  me  Gifibrd  Pinchot  National 
Forest  and  about  59  acres  are  located  on 
lands  owned  by  the  Bureau  of  Land 
Management. 

In  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  Commission's  regulations  for  using 
the  alternative  licensing  process,^ 
Tacoma  held  public  scoping  meetings 
for  the  Cowlitz  River  Hydroelectric 
Project  on  May  5. 6,  and  7, 1998,  in 


Lacey,  Chehalis.  and  Mossyrock, 
Washington,  respectively.'  Commission 
staff,  state,  federal  and  local  agencies, 
tribes,  and  the  public  participated  in  die 
meetings.  These  scoping  meetings  and 
an  open  and  extensive  collaborative 
relicensing  process  were  used  to  define 
the  issues  and  alternatives  addressed  in 
Tacoma's  Environmental  Assessment 
and  Offer  of  Settiement.  In  addition,  the 
Commission  solicited  commmits  on  the 
license  application  and  the  Offer  of 
Settlement  by  notice  of  March  15, 2000, 
and  September  19,  2000,  respectively.^ 
Following  the  public  scoping  process, 
the  Commission  staff  determined  that 
licensing  the  Cowlitz  Project  cotUd 
constitute  a  major  federal  action 
significanUy  affecting  the  quality  of  the 
human  environment.  Theiefore.  the  staff 
intends  to  prepare  an  Environmental 
Impact  Statement  for  the  project  in 
accordance  with  the  NEPA.  The  staff's 
EIS  will  objectively  consider  both  site- 
specific  and  ciunulative  environmental 
impacts  of  the  projects  and  reasonable 
alternatives,  and  will  include  economic 
and  engineering  analyses. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
EIS  will  be  analyzed  by  the  staff  and 
considwed  in  the  final  EIS.  The  staff's 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 
of  the  Commission  in  reaching  its  final 
licensing  decision. 

This  notice  informs  all  interested 
individuals,  organizations,  and  agencies 
with  environmental  expertise  and 
concerns,  that:  (1)  the  Commission  staff 
has  decided  to  prepare  an  EIS;  and  (2) 
the  scoping  conducted  on  the  Cowlitz 
River  Hydroelectrical  Project  by  Tacoma 
and  comments  filed  with  the 
Conunission  on  the  application  and  the 
Ofiier  of  Settiement  still  apply  and  will 
be  taken  into  accoimt  in  die  EIS. 

Any  questions  regarding  this  notice 
may  be  directed  to  David  Tumn  at  (202) 
219-2844. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-29855  Filed  11-21-00;  8:45  am] 
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■81  FERC  161.103  (1997). 


2  63  FR  19,274  (April  17, 1998). 

'  At  the  request  of  the  parties  to  the  settlement, 
the  deadline  for  filing  comments  on  the  application 
was  extended  twice  by  notices  of  March  10,  2000. 
and  July  12.  2000. 


Nolloe  of  Application  Accepted  for 
Fling  md  SoNdttng  Motioiw  to 
InlMveiM^  Proleels,  mkI  Covrnnents 

November  16, 2000. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11863-000 

c.  [)ated  filed:  Odohet  31,  2000. 

d.  Applicant:  The  Marseilles  Land  & 
Water  Company. 

e.  Name  of  Project:  Marseilles  Project. 

f.  Location:  On  Illinois  River,  in 
LaSalle  County,  Illinois.  Uses  U.S.  Army 
Corps  of  Engineers  Marseilles  Dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Lee 
Mueller,  The  Marseilles  Land  &  Water 
Company,  229  S.  Main  Street, 
Marseilles.  IL  61341,  (815)  795-2722. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  conunents:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies^should  be  filed  with:  David  P. 
Boergms,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  D.C.  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fiBd.us/efi.doorbell.htm. 

The  Commission's  RiUes  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on    . 
each  person  in  the  official  sovice  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  Mrith  the 
Commission  relating  to  the  merit  of  an 
issue  that  may  affiect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  (^Project:  The 
proposed  project  would  utilize  the 
existing  Corp  of  Engineers  Marseilles 
Dam  and  Reservoir  and  would  consist 
of;  (1)  the  two  existing  intake  canals;  (2) 
two  existing  head  races;  (3)  a  proposed 
powerhouse  containing  three  generating 
imits  with  a  total  instaUed  capacity  of 
8.4  MW;  (4)  a  proposed  400-foot-long, 
4.16  kV  transmission  line;  and  (5) 
appurtenant  fedlities 


The  project  would  have  an  annual 
generation  of  60  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE..  Room  2A.  Washu^on. 
DC  20426.  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  fat  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit— Anyone  desiring 
a  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  an  application,  to  the  Commission 
on  or  beobre  the  specified  comment  date 
for  the  particular  application  (see  18 
CFR  4.36).  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
p«mit  application  no  later  than  30  days 
after  the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
confoxm  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  conunent  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
no^ce  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  imequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

ProposM  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  woric 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 


impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
constract  and  opmate  the  project 

Comments.  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
'TROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refns. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  numbw  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E., 
Washington.  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particidar  application. 

Agency  Comments — ^Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doa  00-29854  Filed  11-21-06;  8:45  am) 

■aiMQ  cooc  •nr-n-H 


ENVIRONMENTAL  PROTECTKNI 
AGENCY 

[FRL-aeoe-i] 

Agancy  tntomurtion  Collsction 
AetlvltiM:  PrapoMd  CoUMtlon; 
ComiiMMit  RaqiiMt;  Evaluatiofw  of 
Pre|«et  XL  Innovations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  proposed  Information 
Collection  Request  (ICR)  to  die  Office  of 
Management  and  Budget  (OMB): 
Evaluations  of  Project  XL  Innovations 
(EPA  ICR  No.  1993.01).  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  January  22,  2001. 
AOONESSES:  The  public  may  contact  Mr. 
Eric  Marsh  in  EPA's  Office  of 
Environmental  Policy  Innovation  for  a 
paper  copy  of  the  ICR  {bee  of  charge)  or 
may  download  a  copy  of  the  ICR  firom 
the  Internet  at  http://www.epa.gov/ 
ProjectXL/.  Mr.  Marsh  may  be  reached 
by  mail  at  the  U.S.  EPA  Office  of 
Environmental  Policy  Innovation  (Mail 
Code  1802),  Ariel  Rios  Building.  1200 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20460;  by  telephone  at 
(202)  260-2782,  by  email  at 
marsh.eric&epa.gov,  or  by  FAX  at  202- 
260-1812. 

POfI  FURTHER  INFORMATION  CONTACT:  Ms. 
Katharine  Dawes  in  the  Office  of 
Environmental  Policy  Innovation.  Ms. 
Dawes  may  be  reached  by  phone  at 
(202)  260-8394.  by  email  at 
dawes.katherine9epa.gov.  or  by  FAX  at 
202-260-3125. 
SUPPLEMENTARY  MPORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  include  XL 
project  sponsors,  XL  project 
stakeholders,  state,  tribal  and  local 
regulatory  agencies,  select  members  of 
the  business  industry,  environmental 
organizations,  industry  trade 
associations,  academics,  and 
community  members. 

Title:  Evaluations  of  Project  XL 
bmovations  (EPA  ICR  No.  1993.01). 

Abstract:  hi  March  1995,  the  U.S. 
Environmental  Protection  Agency 
initiated  Project  XL  in  response  to  the 
challenge  to  transform  the 
environmental  regulatory  system  to 
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better  meet  the  needs  of  a  rapidly 

rhangii^  SOdety  while  maintaining  the 

nation's  conunitmeat  to  protect  human 
heeldi  and  saimuard  the  natural 
environment.  Through  Project  XL, 
whidi  stands  for  eXoBllence  and 
Leadership,  EPA  enters  into  project 
agreements  with  public  or  private  sector 
sponsors  to  test  regulatray,  policy,  and 
procedural  ahematives  that  wrill 
produce  data  and  experiences  to  help 
the  Agency  make  improvements  in  the 
current  system  of  environmental 
protection.  The  goal  of  Project  XL  is  to 
implement  projects  that  will  test  ways 
of  inoducing  superior  environmental 
performance  with  improved  economic 
efficiencies,  while  increasing  public 
participation  through  active  stakeholder 
I»oces8es.  EPA  currently  has  48  XL 
projects  in  implementation  and  expects 
to  achieve  the  milestone  of  50  signed 
projects  by  the  end  of  November  2000. 

In  May  2001,  EPA  would  like  to  begin 
in-depth  evaluations  of  different  Project 
XL  innovations  in  order  to  determine 
which,  if  any,  innovations  have  the 
potmtial  for  national  application. 
Currently,  EPA  has  identified  more  than 
65  innovations  resulting  from  projects 
in  implementation.  These  innovations 
center  around  regulations,  permitting, 
environmental  information 
management,  compliance  and 
enfaroament,  environmental 
stewardship,  and  stakeholder 
involvemenL  F^om  the  identified 
innovations,  EPA  plans  to  evaluate  a 
select  set  the  Agency  believes  has 
potential  for  broader  application.  As 
man  XL  projects  move  into 
implementation  and  more  innovations 
emerge,  EPA  plans  to  continue  this 
same  process  of  selecting  a  set  of  new 
innovations  and  then  evaluating  them. 

The  evaluation  of  XL  innovations  will 
serve  a  variety  of  purposes.  First,  by 
learning  whidi  innovations  are  working 
and  which  are  not,  EPA  management 
can  better  discern  which  innovations 
can  be  tqpplied  on  a  wider-scale,  which 
need  further  testing  and  refining  before 
wdde-scale  adoption,  and  which  should 
eventually  be  retired.  Second,  the 
evaluations  will  provide  information  to 
state,  tribal,  and  local  agencies 
attempting  their  own  unique  efforts  to 
transform  their  regulatory  systems. 
Third,  they  will  iiJbrm  industry 
representatives  and  the  public,  allowing 
tlram  to  play  an  active,  creative  role  in 
finding  solutions  to  environmental 
problems.  Finally,  the  evaluations  will 
help  set  the  course  for  future  EPA  XL 
initiatives. 

To  conduct  an  evaluation,  EPA  will 
select  a  particular  innovation  and  then 
identify  a  list  of  people  EPA  could 
interview  to  learn  more  about  that 


particular  innovation.  EPA  will  then 
choose  from  a  set  of  questions  pre- 
approved  by  OMB  to  develop  specific 
interview  questionnaires  for  the 
different  categories  of  persons  to  be 
intoviewed.  For  instance,  one  interview 
questionnaire  will  be  developed  solely 
for  projects  sponsors  or  persons  in 
similar  positions  at  different  companies/ 
facilities  that  would  reasonably  be 
interested  in  the  innovation.  Others  will 
be  developed  for  state  and  local  agency 
officials,  academia,  community 
stakeholders,  etc.  The  evaluations  wrill 
then  be  analjrzed  by  EPA  with  the 
results  going  into  a  report.  Participation 
in  the  evaluations  are  strictly  voluntary 
and  individual  responses  wUl  be 
confidential. 

As  a  start,  EPA  intends  to  begin 
evaluating  permit  innovations  from 
projects  that  have  been  in 
implementation  for  at  least  a  yeat.  In 
order  to  determine  which,  if  any,  permit 
innovations  can  be  applied  on  a  wider- 
scale,  the  Agency  hopes  to  learn  about 
the  environmental  benefits  and  other 
incentives  the  permit  innovation  has 
[»ovided;  if  other  facilities/companies 
are  interested  in  applying  for  the  same 
type  of  innovation;  if  the  innovation 
needs  to  be  tested  again  before  it  can  be 
widely  adopted;  and  if  the  innovation 
addrmses  the  public's  concerns  and 
stakeholder  information  needs.  All 
interviews  will  be  conducted  by  phone. 

The  types  of  innovation  questions  that 
will  be  asked  are  discussed  in  more 
detail  in  the  ICR  supplementary    . 
statement.  Regarding  permit 
innovations,  EPA  will  use  questions  to 
collect  data  listed  below: 

•  Description  of  pomit  innovation 
(extent  to  which  innovation  originally 
envisioned  at  start  of  project  matches 
innovation  in  implementation) 

•  Predictability  of  permit  innovation 

•  Extent  to  wmch  permit  innovation 
has  reduced/increased  administrative 
burden 

•  Extent  to  which  permit  iimovation 
has  resiilted  in  environmental  benefits 

•  Extent  to  which  permit  innovatiffli 
has  resulted  in  efficiencies 

•  Extent  to  which  public  has 
increased  access  to  data  as  a  resvdt  of 
permit  innovation 

•  Extent  to  which  public  accepts 
permit  iimovation 

•  Extent  to  which  permit  innovation 
allows  for  accountability 

•  Extent  to  which  permit  innovation 
allows  for  proper  compliance  and/or 
enforcement 

•  Extent  to  which  permit  accounts  for 
environmental  justice  concerns 

•  Extent  to  which  permit  innovation 
is  transferablo  to  other  companies/ 
sectors 


An  agencymay  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infonnation 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
IS. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  propw  performance  of  the 
functions  ^  the  agency,  including 
whethn  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;     . 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  information  to  be  collected: 
and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submissions  of  responses. 

Burden  Statement:  It  is  estmiated  that 
there  will  be  two  hundred  respondents 
annually  to  the  Project  XL  innovation 
interviews  requiring  200  burden  hours 
at  a  total  cost  of  $12,800.  EPA  estimates 
that  each  respondent  will  spend 
{^proximately  two  hovas  reviewing  the 
questions  before  participating  in  the 
phone  interview,  and  each  respondent 
Mrill  spend  one  hour  on  the  phone 
participating  during  the  interview.  To 
fulfill  all  information  collection 
requirements  for  respondents,  EPA 
estimates  that  it  will  cost  eadi 
respondent  approxintately  $192  and 
take  approximately  three  hours.  Divided 
by  three  years,  since  ICRs  are  approved 
for  three  year  periods,  this  comes  out  to 
approximately  $64  and  one  hour  per 
respondent  per  year.  No  ca|>ital  or  start- 
up costs  will  be  associated  Mrith  this 
effort 

It  is  also  estimated  that  there  will  be 
60  respondents  annually  to  the  Project 
XL  permit  innovation  interviews 
requiring  60  burden  hours  at  a  total  cost 
of  $3,840.  EPA  estimates  that  each 
respondent  will  spend  approximately 
two  hours  reviewing  the  questions 
before  participating  in  the  phone 
interview,  and  each  respondent  will 
spend  one  hour  on  the  phone 
participating  in  the  interview.  To  fulfill 
aU  infnmation  collection  reqiiirements 
for  respondents,  EPA  estimates  that  it 
will  cost  each  respondent 
approximately  $192  and  take 
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approximately  three  hours.  Divided  by 
three  years,  since  ICRs  are  approved  for 
three  year  periods,  this  comes  out  to 
approximately  $64  and  one  hour  per 
respondent  per  year.  No  capital  or  start- 
up costs  will  be  associated  with  this 
effort. 

Burden  means  total  time,  effort,  or 
financial  resources  expanded  by  persons 
to  generate,  maintain,  retain,  or  (fisclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transOiit'or  otherwise 
disclose  the  information. 

Dated:  November  13, 2000. 
Elizabeth  A.  Shaw, 

Director.  Office  of  Environmental  Policy 
Innovation. 

[FR  Doc.  00-29881  Filed  11-21-00;  8:45  am] 
eauNQ  CODE  Mafr.«o-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-09OS-8] 

Add  Raki  NOx  Effllsalon  Rwkicllon 
rrograni  ■'•iiimi  MoaincMioiw  lor 
AltanwHv*  EffliMloh  UmRations 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  draft  permit 
modifications  adopting  alternative 
emission  limitations. 

SUMMARY:  Under  Tide  IV  of  the  Qean 
Air  Act,  EPA  established  the  Acid  Rain 
NOx  Emission  Reduction  Program  to 
reduce  the  adverse  effects  of  acidic 
deposition.  EPA  adopted  nitrogen 
oxides  ( NOx)  emission  limits  and 
issued  permits  to  affected  sources.  EPA 
is  issuing  and  requesting  public 
comment  on  draft  Add  Rain  permit 
modifications.  These  pwmit 
modifications  add  new  NOx  emission 
limitations  (i.e..  Alternative  Emission 
Limitations  for  NOx  emissions  for  Phase 
I  units  in  accordance  Mrith  the  Acid  Rain 
Program  regulations)  to  the  permits.  The 
Alternative  Emission  Limitations  are 
less  stringent  dian  the  standard  limit  for 
these  type  of  units  but  are  the  minimum 
rate  that  the  units  can  achieve  during 


long-t»m  dispatch  operation  with  low 
NOix  burners. 

DATES:  Comments.  EPA  must  receive 
comments  on  this  action  on  or  before 
the  later  of  December  22,  2000  or  30 
days  after  the  date  on  which  a  similar 
notice  is  published  in  a  local 
newspaper. 

Puhlic  Hearing.  Anyone  requesting  a 
public  hearing  on  this  action  must 
contract  the  B*A  by  the  later  of 
December  4,  2000  or  10  days  after  the 
date  on  which  a  similar  notice  is 
published  in  a  local  newspaper. 
ADDRESSES:  Comments.  Send  comments, 
requests  for  a  public  hearing,  and 
requests  to  receive  notice  of  future 
actions  to  EPA  Region  3,  Air  Protection 
Division,  1650  Arch  Street, 
Philadelphia,  PA,  19103,  Attn:  Linda 
Miller  (3  AP  11).  Submit  comments  in 
duplicate  and  identify  the  permit  to 
which  the  comments  apply,  the 
commenter's  name,  address,  and 
telephone  number,  and  the  commenter's 
interest  in  the  matter  and  affiliation,  if 
any,  to  the  owners  and  operators  of  the 
units  involved. 

Public  Hearing.  To  request  a  public 
hearing,  state  the  issues  proposed  to  be 
raised  in  the  hearing-  EPA  may  schedule 
a  hearing  if  EPA  finds  that  it  will 
contribute  to  the  decision-making 
process  by  clarifying  significant  issues 
affectinp  the  draft  permit  modification. 

Admmistrative  necords.  The 
administrative  record  for  the  draft 
permif  modification,  except  information 
protected  as  confidential,  may  be 
viewed  during  normal  operating  hours 
at  the  following  location:  EPA  Region  3, 
1650  Arch  Stieet  14th  floor, 
Philadelphia,  PA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Miller,  EPA  Region  3,  (215)  814— 
2068. 

SUPPLEMENTARY  INFORMATION:  hi  today's 
action,  EPA  is  issuing  and  requesting 
public  comment  on  draft  permit 
modifications  that  add  to  permits  an 
Alternative  Emission  Limitations  for 
NOx  emissions  for  Phase  I  units  in 
accordance  with  Parts  72  and  76  of  the 
Acid  Rain  Program  regulations.  EPA 
will  consider  all  timely  comments, 
except  those  pertaining  to  standard 
provisions  under  40  CFR  72.9  or  issues 
not  relevant  to  the  draft  permit 
modifications.  The  units  involved  are 
Morgantown  Units  1  and  2  and  Mitchell 
Units  1  and  2.  Morgantown,  Units  1  and 
2,  are  in  Charles  County,  Maryland  and 
will  be  required  to  meet  an  annual 
average  emissions  limit  for  NOx  of  0.63 
Ib/mmBtu  and  0.64  Ib/mmBtu, 
respectively,  instead  of  the  otherwise 
applicable  standard  limit  of  0.45  lb/ 
mmBtu.  The  Morgantown  unit's 


designated  representative  is  James  S. 
Potts.  Mitchell,  Units  1  and  2,  are  in 
Marshall  County,  West  Virginia,  and 
will  be  required  to  meet  an  annual 
average  emissions  limit  for  NOx  of  0.55 
Ib/mmBtu  and  0.53  Ib/mmBtu, 
respectively,  instead  of  the  otherwise 
applicable  limit  of  0.50  Ib/mmBtu.  The 
Mitchell  unit's  designated 
representative  is  John  M.  McManus. 

Dated:  November  15, 2000. 
Brian  ).  McLean, 

Director.  Clean  Air  Markets  Division.  Office 
of  Atmospheric  Programs.  Office  of  Air  and 
Radiation. 

(FR  Doc.  00-29880  Filed  11-21-00;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-42078A;  FRL-6751-S] 

South  Dakota  Stat*  Ptan  tor 
i^anmcauon  oi  AppacaiorB  ot 
Raatrlelsd  Usa  rartJcldaa:  NoUca  of 
Approval 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  the  Federal  Register  of  July 
14,  2000,  EPA  issued  a  notice  of  intent 
to  approve  an  amended  South  Dakota 
Plan  for  the  certification  of  applicators 
of  restricted  use  pesticides.  In  this 
notice  EPA  solicited  comments  from  the 
public  on  the  proposed  action  to 
approve  the  amended  South  Dakota 
Plan.  The  amended  Certification  Plan 
South  DakoU  submitted  to  EPA 
permitted  the  use  of  M-44  Sodium 
Cyanide  Devices  by  both  commercial 
and  private  applicators  to  control 
coyotes  (Canis  latrans)  that  prey  upon 
livestock  and  poultry.  The  amendment 
establishes  new  requirements  for  the 
training,  certification,  recertification, 
and  recordkeeping  of  individuals  that 
use  M-44  Sodium  Cyanide  Devices.  No 
comments  were  received  and  EPA 
hereby  approves  the  amended  South 
Dakota  Plan. 

ADDRESSES:  The  amended  South  Dakota 
Certification  Plan  can  be  reviewed  at  the 
locations  listed  under  Unit  I.E.  of  the 
SUPPLEMENTARY  MF0RMAT10N. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Schiller,  Environmental  Protection 
Agency.  Region  Vm  (8P-^3T),  999  18th 
St.,  Suite  300,  Denver,  CO  80202; 
telephone  number  (303)  312-6017;  e- 
mail  address:  schiller.ron0epa.gov. 

SUPPLEMENTARY  MFORMATION: 
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L  Gaanvl  bifeiaialiaa 

A.  Does  this  Actkm  Apply  to  Me? 

This  action  is  diiscted  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  Involved  in 
agricuhure  and  anyone  involved  with 
the  distribution  and  application  of 
pesticides  for  agricultural  purposes. 
Others  involved  with  pesticides  in  a 
non-agricultural  setting  may  also  be 
aSscted.  In  addition,  it  may  be  of 
interest  to  others,  such  as,  those  persons 
who  are  or  may  be  required  to  conduct 
testing  of  chemical  substances  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FPDCA),  or  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act 
(FIFRA).  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
atten^)ted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applic^ility  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  undw  PM  RNITHBI MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Copies  of.  the 
Amended  State  Plan,  Other  Related 
Documents,  and  Additional 
Infcmnation? 

To  obtain  copies  of  the  amended 
South  Dakota  Certification  Plan,  other 
related  documents,  m  additional 
information  contact: 

1.  Ron  Schiller  at  the  address  listed 
under  FOR  FUmrCR  MFORMATION 
CONTACT. 

2.  Tim  Hagen,  South  Dakota 
Department  of  Agriculture,  Division  of 
Agricultural  Services,  Foss  Bldg.,  523 
East  Cq>itol.  Pierre,  SD  57501: 
telephone  number  (605)  773-4432;  e- 
mail  address:  Tim  Hagen08tate.sd.us 

3.  J<^m  MacDonaU,  Field  and 
External  AfEairs  Division  (7506C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.;  telephone  number  (703) 
305-7370;  e-mail  address: 
macdonald.)ohn#epa.gov. 

n.  What  Action  is  tke  Agency  Taking? 

EPA  is  ^iproving  the  amended  South 
Dakota  Certification  Plan.  This  approval 


is  based  upon  the  EPA  review  of  the 
South  Dakota  Plan  and  finding  it  in 
compliance  with  FIFRA.  40  CFR  part 
171  and  the  specific  M-44  Sodium 
Cyanide  Device  registration 
requirements.  Further,  there  were  no 
public  comments  submitted  to  the 
earlier  Federal  RegMar  (65  FR  43750) 
(FRL-6550-6)  notice  soliciting 
comments.  The  amended  Soum  Dakota 
Certification  Plan  is  therefore  approved. 

ListofSobiects 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  November  14.  2000. 
William  Yellowtail, 
Regional  Administrator,  Region  VJU. 

(FR  Doc.  00-29897  Filed  11-21-00  8:45  am] 
aajuNQoooci 


EHVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-66281 ;  FRL-675»-«l 


Notice  of  flALelul  iif  fliMieele  lu 
Yolunterilif  Cencel  Certein  reeMcMe 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUIMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodentidde  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pestidde 
registrations. 

DATES:  Unless  a  request  is  withdrawn 
by.  May  21 ,  2001 ,  unless  indicated 
otherwise,  orders  will  be  issued 
canceling  all  of  these  registrations. 

FOR  FURTHBI MFORMATION  CONTACT:  By 
mail:  James  A.  HoUins,  Office  of 
Pestidde  Programs  (7502C), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20460.  Office  location 
for  commerdal  courin  delivery, 
telephone  number  and  e-mail  address: 
Km.  224,  Crystal  Mall  No.  2, 1921 


Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)  305-5761;  e-mail: 
hollins.james9epa.gov. 

SUPPLEMENTARY  information: 
L  Generallnfiinnation 

A.  Does  this  apply  to  me? 

This  action  is  direded  to  the  public 
in  genmal.  Although  this  action  may  be 
of  particidar  interest  to  persons  who 
produce  or  use  pestiddes,  the  Agency 
has  not  attempted  to  describe  all  the 
specific  entities  that  may  be  afiieded  by 
this  action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consiilt  die  person  listed  in  the  FOR 
FURTHER  MFORMATION  CONTACT. 

B.  How  can  I  get  additional  information 
or  copies  of  support  documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov.  To  access  ibis  document, 
on  the  Home  Page  seled  "Laws  and 
Regulations"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Ri^isler— Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  B^Mv  listing  at  http:// 
www.epa.gov/fedrgstr/. 

2.  in  person.  Contad  James  A.  Hollins 
at  1921  Jeffarson  Davis  Highway,  Crystal 
Mall  2.  Rm.  224,  Arlington,  VA, 
telephone  ntunber  (703)  305-5761. 
Available  from  7:30  a.m.  to  4:45  p.m., 
Monday  thru  Friday,  exduding  legal 
holidays. 

n.  What  Action  is  die  Agency  TaldngT 

lliis  Notice  announces  receipt  by  the 
Agency  of  applications  bom  registrants 
to  cancel  some  22  pestidde  products 
registered  under  section  3  or  24(c)  of 
FDPRA.  These  registrations  are  listed  in 
sequence  by  registration  nimiber  (or 
company  number  and  24(c)  number)  in 
the  following  Table  1: 


Table  1.  —  Registratkdns  With  Pending  Requests  for  Cancellation 


Registration  No. 

Product  Name 

^1,  M— itii^l     fc|n—l» 

000241-00297             { 

N-<1-Ettiylpfopyl)-3,4-dimelhyl-2,&<«nitrobenzenamine 

S<Xjinolnecarfooxylc        add.         2-(4.5-dhydn>4-fflettiyMK1- 
melhyMhyl)- 

000241-00373 

Squadron(R)  Dg  Hecbidde 

N-<r-E«iylpropyl>-3,4-dhnelhy(-2,&<fnitroben7Anamine 

2-<4,5-Ol!ydio^-fnelhyM-<1-fneftyteltiyl)-5K»(0-1H-knidazol-2-yl)- 
3- 

000264-00411 

Larvin90MC  TTuodicart)  Insecticide 

Dimelhyt                                                                         N.N'- 
(thiobis((me»iylimino)caibonytoxy))bi8(eltianirnidottiioate) 
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Table  1. 

—  Registrations  With  Pending  Requests  for  Cancellation— Continued 

-"   Registration  No. 

ProductName 

Cfwmical  Name 

000279-02659 

Thiodan  2  CO.  EC  Insecticide 

6.7,8.9,10+lexachloro-l  .S,5a.6,9.9a-hexa»iydn>«.9Hnetfiano- 
2,4,34)enzodk>xathiepin-3K)xide 

000400-00464 

Dimilin  W— 25 

1-(4-Chlorophenyl)-3^2,6-dHluorobenzoyl)urea 

000524  WA-98-0010 

Rodeo  Aquatic  Hert)ic*de 

Isopropytamine  glyphoaale  (  N-(phosphorKxnethyl)grycine ) 

000602-00235 

Miner's  Captan  5D 

ci8-N-TricfilOfomethylttilo-4<yclohexene-1 .2-dicait)oximide 

00144»-00094 

Busan  1029 

2-(ThiocyanometfiymHo)benzothiazole  ' 
Methylene  bi8<thioc/anate) 

001446^)0249 

M-5-26 

2-Cniiocyanomet»iylthio)t)enzotf>iazole 

' 

Metfiylene  bis(ttuocyanate) 

002749-00264 

SpudNio-4 

Isopropyl  N-<3-chlorophenyl)cart)amate 

002749-00514 

TriflurAT4 

Trifluralin  (a,a.a-trifluro-2,6-dinitn>-N.N-dipropyl-p4nliw1ine)  (Note: 
a  =  alpha) 

003876-00157 

[)earnidR792 

GlutarakJehyde 

5-Chtoro-2-methy1-3(2H)-isottiiazolone 

2-Methyl-3(2H)HSOthiazolone 

005481-00172 

AIco  Trifluralin  EmuisHiable  Concentrate 

Trifluralin  (a.a.a-triflun>-2.6Klinitro-N.N-dipropyl-p-toluidine)  (Note: 
a  =  alpha) 

005481  WA-97-0016 

Vapam  Soil  Fumigant  Solulion  for  All  Crops 

Sodium  N-methyldithiocartMunate 

005481  WA-97-0017 

Vapam  Soil  Fumigant  Solution  for  All  Crops 

Sodium  N-nwthyldithiocart>amate 

007173  CA-77-0015 

Rozol  Ground  Squirrel  Bait 

2-<(pOilorophenyl)phenylacetyl>-1  .S^ndandnne 

007173  NV-92-0001 

Rozd  Paraffinized  Pellets 

2-<(pOilorophenyl)phenylacetyl)-1  .dnndandione 

007173  OR-92-0001 

Rozol  Paraffinized  Pellets 

2-<(p<>ilorophenyl)phenylaoetyl)-1 ,3-indandione 

007173  WA-84-0029 

Rozd  Paraffinized  PelMs 

2-((p-Chlorophenyl)phenylacetyl)-1 .3-indandione 

058185-00016 

Kot>an1.3G 

S-Elhoxy-3^trichtoromelhy<)-1 ,2.4-thiadiazole 

058185-00019 

Kot>an  FlowaUe 

5-Elhoxy-3-<trichloromelhyl)-1 ,2,4-thiadiazole 

058185-00020 

Jwban  Flowable 

5-Ethoxy-3-<trichloromelhyl)-1 ,2,4-thiadiazole 

NOTE:  Registrant  requested  a  30-day  comment  period  for  EPA  Registration  Numt)er  000279-02659. 


Unless  a  request  is  withdravrn  by  the 
registrant  within  180  days  (30  days 
when  requested  by  registrant)  of 
publication  of  this  notice,  orders  will  be 
issued  canceling  all  of  these 


registrations.  Users  of  these  pestiddes 
or  anjrone  else  desiring  the  retention  of 
a  registration  should  contad  the 
applicable  registrant  during  this 
comment  period. 


The  following  Table  2  indudes  the 
names  and  addresses  of  record  for  all 
registrants  of  the  products  in  Table  1,  in 
sequence  by  EPA  company  number: 


Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA  Company  No. 


Company  Name  and  Address 


000241 
000264 

000279 
000400 
000524 
000602 

001448 
002749 
003876 
005481 
007173 
058185 


BASF  Corp.,  Box  13528.  Research  Triangle  PatK  NC  27709. 

Aventis  Cropscience  Usa  Lp,  2  T.W.  Alexander  Drive,  Research  Triangle  Park,  NC  27709. 

FMC  Corp.  Agricultural  Products  Group,  1735  Maricet  St,  Philadelphia,  PA  19103. 

Uniroyai  Chemical  Co  Inc.,  74  Amity  Rd.,  Bethany,  CT  06524. 

Monsanto  Co,  Agent  FOr  Monsanto  Agricultural  Co,  600  13th  Street,  NW,  Suite  660,  Washinglon,  DC  20005. 

The  Garden  Grow  Co.,  6500  Hanna  Rd.,  Box  100,  Independence,  OR  97351. 

Buckman  Laboratories  Inc.,  1256  North  Mdean  Blvd.  Memphis,  TN  38108. 

Aoeto  Agricuttuie  Chemkals  Corp.,  One  HdkMv  Lane,  Lake  Success,  NY  11042. 

Betzdeartxxn  (Attn:  Kevin  Manning),  Diviskm  of  Hercules  Inc.,  4636  Someilon  Rd.,  Travose,  PA  19053. 

Amvac  Chemteal  Corp.,  Attn:  Jon  C.  Wood,  4695  MacAithur  Ct.,  Suite  1250,  Newport  Beach,  CA  92660. 

Uphatoch,  Inc.,  3101  W.  Custer  Ave,  Milwaukee,  Wl  53209. 

Sootts-Sierra  Crop  Protsctkm  Co.,  Attn:  Vincent  Snyder,  Jr,  14111  Scoltslawn  Rd.,  Marysville,  OH  43041. 
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m.  Wlut  is  das  AgiBcy's  Aodiority  for 
Taking  this  AcdonT 

Section  6(f)(1)  of  FEPRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registratioos  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request.£PA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Fedsnl  Rsgbter.  Thereafter,  the 
Administrator  may  approve  such  a 
request  I 

IV.  Prooednres  far  Withdrawal  of 


Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  May  21, .2001,  unless 
indicated  otherwisa  lliis  written 
withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  efiective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  xequest  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

V.  Proviaiins  far  DiqMMitifm  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  efilecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stodcs  for  1  year  after  the  date  the 
cancellation  request  wras  received  by  the 
Agency.  This  policy  is  in  accordance 
with  the  Agency's  statement  of  policy  as 
prescribed  in  Federal  Kegiatar  June  26, 
1901;  (56  PR  29362)  (FRL  3846-4). 
Exception  to  this  general  rule  will  be 
made  if  a  product  i>oses  a  risk  concern, 
or  is  in  noncompliance  with 
reregistration  reqiiirements,  or  is  subject 
to  a  data  call-in.  In  aU  cases,  product- 
specific  disposition  dates  will  be  given 
in  the  cancellation  orders. 

Existing  stocks  are  those  stocks  of 
legiBtered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  ba  shipment  prior  to  the 
efiisctive  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-apinoved  label  and  Idbeling  of  the 


affected  product(s).  Exceptions  to  these 
general  roles  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

List  of  Sabfects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  November  13,  2000. 
Eichard  D.  Schmitt, 

Associate  Director,  Information  Resources 
and  Services  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc  00-29896  Filed  11-21-00;  8:45  a.iii.] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00684;  Fm.-«75O-0] 

PwMcid— ;  Draft  Guidence  lor 
rvsncNie  neyinrannon  see 
PrecMiUonary  Ljibeling 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Agency  seeks  public 
comment  on  a  draft  Pesticide 
Registration  (PR)  Notice  entitled 
"Guidance  for  Pesticide  Registrants  on 
Bee  Precautionaiy  Labeling."  This  draft 
notice  provides  guidance  to  registrants 
and  others  concerning  EPA's  policy  on 
bee  labeling  statements  for  pesticide 
products  which  are  toxic  to  bees,  such 
as  honey  bees,  alfalfa  leaf-cutting  bees, 
alkali  bees,  and  other  native  and  non- 
indigenous  pollinating  insects  that  are 
important  to  crop  production.  The 
purpose  of  the  proposed  label  changes 
is  to  help  ensure  that  pesticide  products 
used  outdoors  can  be  used  without 
posing  unnecessary  risks  of  bee 
mortality.  EPA  believes  that  these 
revisions  Mrill  make  the  labeling  clearer 
and  more  easily  understood  by  pesticide 
users  and  by  regulatory  officials  who 
enforce  label  provisions. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-00684,  must  be 
received  on  or  before  January  22,  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  foUow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  LC.  of  the 
SUPPLEMENTARY  MTORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 


OPP-00684  in  the  subject  line  on  the 
first  page  of  your  response. 
RM  FURTHER  MFORMATKW  CONTACT:  Jim 
Roelo£s  (7506C).  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number  (703)  308-2964;  fox 
number  (703)  308-1850;  e-mail  address: 
roelo&.jimOepa.gov. 
SUPPLEMBfTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  pesticide 
registrants,  pesticide  regulatory  officials, 
beekeepers,  pesticide  users  and  to  the 
public  in  general.  Although  this  action 
may  be  of  particular  interest  to  those 
persons  who  have  a  specific  interest  in 
precautionary  labeling  to  protect  bees, 
the  Agency  has  not  attempted  to 
describe  all  the  specific  entities  that 
may  be  afiiected  by  this  action.  If  you 
have  any  questions  regarding  the 
information  in  this  notice,  consult  the 
person  listed  imder  FOR  FURTHER 
MFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  this 
Document  and  OtherRelated 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docmnent  and 
the  PR  Notice  from  the  Office  of 
Pesticide  Programs'  Home  Page  at  http:/ 
/wMrw.epa.gov/pe8ticide8/.  You  can  also 
go  directly  to  the  listings  from  the  EPA 
Monet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  "Itegulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docxmient  under  the 
"Federal  Register —  Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.acces8.Bpo.gov/8up---docs/. 

2.  Fax  on  demand.  You  may  request 
a  foxed  copy  of  the  draft  PR  Notice 
entitled  "Bee  Precautionary  Labeling 
Statements,"  by  using  a  faxphone  to  call 
(202)  401-0527  and  selecting  item  PR 
2000-6133.  You  may  also  follow  the 
automated  menu. 

3.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  mmiber 
OPP-00684.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  conunents 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
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as  the  documents  that  are  referenced  in 
those  doaiments.  The  public  ve^on  of 
the  official  record  does  not  include  any 
information  claimed  as  CBL  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
availwle  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hi^way, 
Arlington,  VA,  firom  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  numbn 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  propw  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  OPP-00684  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Infonnation  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Swvioes  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.  NW, 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
'Protection  Agency,  Rm.  119,  CM  #2, 
1921  Jeffarson  Davis  Highvray, 
Arlington,  VA.  The  PIRIB  is  (^md  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  exclucfing  legal  holidays.  Tbe 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  commmts  electronically  by  E-mail 
to:  "opp-docketOepa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  jniu  considw  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  vrill  be  accepted  in 
WordPerfect  6.1,  Suite  8,  or  ASCII  file 
format  All  comments  in  electronic  form 
must  be  idraitified  by  docket  control 
numbor  OPP-00684.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  infonnation 
electronically  that  you  consider  to  be 
CBL  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 


document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  indiision  in  the  public 
version  of  the  official  record. 
Information  not  maiked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURfTHER  MFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to ' 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  doclrat  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

To  help  determine  whether  pesticide 
products  used  outdoors  pose  risks  of  bee 
mortality,  the  Agency  generally  requires 
acute  toxicity  data  on  bees  to  be 
submitted  with  a  registration 
application.  See  e.g.,  40  CFR  158.590(a). 
Eiepending  on  the  results  of  the  acute 
study,  EPA  may  require  additional 
residual  toxicity  data.  EPA  pesticide 
labeling  regulations  require  that 
"...pesticides  toxic  to  pollinating  insects 
must  bear  appropriate  label  cautions." 
40CFR  156.10(h)(2)(ii)(E).  Inthe  1980s, 
the  Agency  published  a  policy  which 
described  a  set  of  standard  hoe 
precautionary  labeling  statements  it 
believed  appropriate  where  results  from 


the  bee  data  indicated  toxicity.  The 
most  recent  version  of  this  policy  is 
found  in  the  1996  Label  Review  Manual 
(USEPA.  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  Label  Review 
Manual,  2nd  Ed.  (Q>A  737-B-96-001) 
December,  1996).  Under  the  1980s 
policy,  where  a  product  displayed 
extended  residual  toxicity  to  bees,  the 
label  language  EPA  believed  to  be 
appropriate  for  precautionary  purposes 
stated:  "This  product  is  highly  toxic  to 
bees  exposed  to  direct  treatment  or 
residues  on  blooming  crops  or  weeds. 
Do  not  apply  this  product  or  allow  it  to 
drift  to  blooming  crops  or  weeds  if  bees 
are  visiting  the  treatment  area." 

Controversy  has  continued  for  many 
years  among  beekeepers,  growers, 
commercial  applicators  and  State 
regidators  about  the  adequacy  of  these 
statements.  For  example,  many 
beekeepers  believe  that  the  labeling 
statements  are  not  adequately 
protective,  while  many  growers  believe 
that  the  labeling  statements  are  overly 
restrictive  and  prevent  them  from 
managing  pests  adequately  during  the 
bloom  period.  State  regulators  believe 
that  the  labeling  statements  need  to  be 
clarified  regarding  the  obligations  of 
applicators  with  respect  to  bees. 

m.  Summary  of  the  Draft  PR  Notice 

A.  What  Guidance  Does  the  PR  Notice 
Provide? 

The  PR  Notice  states  EPA's  proposed 
new  policy  regarding  appropriate 
standard  label  language  to  protect  bees. 
This  new  language  would  include  a 
specific  statement  about  the  length  of 
time  in  hours  or  days  that  the  residues 
of  the  pesticide  product  remain  a  toxic 
threat  to  bees.  Tbis  new  proposed 
labeling  statement  is  based  on  a  study 
of  residual  toxicity  to  bees  for  a  specific 
product  submitted  to  the  Agency,  or,  in 
the  absence  of  such  a  study,  it  states  a 
defeult  period  of  toxicity  of  24  hours. 
The  proposed  label  language  provides 
two  conditions  imder  whidi  pesticide 
application  would  be  allowed  without 
limitation  to  the  label-stated  period  of 
toxic  hazard  to  bees.  The  first  of  these 
conditions  is  if  the  pesticide  application 
method  is  such  that  bees  will  not  be 
exposed  even  if  they  are  visiting  the 
crop.  An  example  of  such  a  method 
would  be  soil  incorporation,  which 
would  not  produce  pesticide  residues 
on  the  foliage,  blooms  or  nectar 
producing  parts  of  plants,  so  that  bees 
would  not  be  exposed.  The  other 
condition  under  which  use  is  allowed 
during  the  period  of  toxicity  to  bees,  is 
when  the  user  actively  participates  in 
and  meets  all  the  applicable 
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requirements  of  a  state-approved  bee 
protection  proeram. 

The  Agency  oelieves  that  label 
piecautions  should  be  supplemented  by 
additional  efforts  to  protect  bees,  and 
that  state  programs  are  appropriate  to 
this  purpose.  EPA  does  not  intend  to  set 
specific  criteria  or  approve  state  bee 
protection  programs.  The  PR  Notice 
recommends  that  state  pesticide 
regulatOTy  agencies  consider  a  variety  of 
regulatcny  and  nonr-regulatory  measures 
to  include  in  bee-protection  efibrts. 
EPA  believes  that  state  agencies  are  in 
the  best  position  to  understand  the 
localized  crop-^>e8ticide  combinations 
and  other  factors  that  pose  the  greatest 
risks  to  bees,  and  can  implement 
appropriate  measures  to  mitigate  those 
risks  undw  varying  local  and  geographic 
conditions. 

B.  What  Questions/Issues  Should  You 
Consider? 

Commraiters  are  firee  to  raise  any 
issue,  but  the  following  questions  are  of 
particular  interest  to  the  Agency,  and 
comments  on  them  are  invited. 

1.  Should  the  precautionary  labeling 
language  in  the  new  policy  allow  for  an 
exception  from  bee  precautions  for 
wide-area  public  health  spray 
programs?  In  a  number  of 
communications  to  the  Agency,  officials 
involved  in  public  health  programs  have 
noted  that  strict  interpretation  of  the 
ciirrent  bee  precautionary  labeling  could 
prevent  efiective  wide-area  pest  control 
in  an  emergency  situation.  The  Agency's 
proposed  new  labeling  language  could 
also  be  very  restrictive  of  wide-area 
spraying,  for  example,  if  a  state  had  no 
bee  protection  program,  or  could  not 
operate  the  program  during  an 
emergency.  The  suggestion  has  been 
made  that  the  label  language  include  a 
clause  to  the  efiiact  that  precautions 
apply  "...except  when  applications  are 
made  to  prevent  or  control  a  declared 
public  health  threat."  The  Agency 
requests  comment  on  whether  such  an 
exception  on  the  label  is  necessary  or 
appropriate,  and  if  it  is  appropriate, 
what  authority  could  invoke  the 
exception.  Should  an  exception  be 
applicable  to  treatments  intended  to 
prevent  possible  disease  outbreaks,  or 
limited  to  significant  emergencies  like 
the  aftermath  of  flooding  or  a  proven 
outbreak  of  human  or  animal  disease? 

2.  Should  the  new  policy  described  in 
the  PR  Notice  allow  a  24  hour  period  of 
toxicity  statement  on  labeb  in  the 
absence  of  data  as  a  permanent  option, 
or  only  temporarily  until  registrants 
submit  residual  toxicity  data? 

3.  From  the  commenter's  perspective 
as  a  pesticide  user,  bee  keeper,  state 
regulator,  or  other  interested  party. 


wotild  a  specific  time  period  of  toxicity 
to  bees  on  the  label  be  more  or  less 
useful  than  the  cxurent  policy  which 
includes  a  label  prohibition  on 
applications  whUe  bees  are  visiting  the 
treatment  area? 

4.  Is  the  label  condition  that 
pesticides  can  be  applied  if  the  user 
participates  in  a  state  bee  protection 
program  likely  to  encourage  bee- 
protection  efforts?  From  the 
commenter's  perspective,  is  such  a 
condition  more  or  less  useful  in 
achieving  bee  protection  that  the  current 
label  prohibition  against  application 
when  bees  are  visiting  the  treatment 
area? 

C.  What  is  the  Scope  of  this  PR  Notice? 

The  draft  PR  Notice  discussed  in  this 
notice  is  intended  to  provide  guidance 
to  pesticide  registrants,  EPA  personnel, 
state  regulatory  persoimel,  and  to  the 
public.  As  a  guidance  document,  this 
policy  is  not  binding  on  either  EPA  or 
any  outside  parties,  and  EPA  may 
depart  from  the  guidance  where 
circtunstances  warrant  and  without 
prior  notice.  Registrants  and  applicants 
may  propose  alternatives  to  the 
recommended  labeling  statements 
described  in  the  Notice  and  the  Agency 
will  assess  them  for  appropriateness  on 
a  case-by-case  basis.  If  a  product  does 
not  meet  the  requirements  of  40  CFR 
Part  156,  the  Agency  may  find  the 
product  to  be  misbranded.  As  stated 
above,  the  Agency  believes  that  the 
statements  outlined  in  the  Notice 
should  reduce  the  potential  for  adverse 
efiiects  to  the  environment  and  are 
"appropriate"  within  the  meaning  of  40 
CFR  156.10{h)(2){ii)(E). 

EPA  will  make  available  revised 
guidance  after  consideration  of  public 
conunent.  Public  comment  is  not  being 
solicited  for  the  purpose  of  converting 
this  guidance  document  into  a  binding 
rule.  EPA  wiU  not  be  codifying  this 
policy  in  the  Code  of  Federal 
Regulations.  EPA  is  soliciting  public 
comment  so  that  it  can  make  fully 
informed  decisions  regarding  the 
content  of  this  guidance. 

The  revised  guidance  wrill  not  be  an 
unalterable  document  Once  a  revised 
guidance  document  is  issued,  EPA  will 
continue  to  treat  it  as  guidance. 
Accordingly,  on  a  case-by^-case  basis 
EPA  will  decide  wheth«  it  is 
appropriate  to  depart  from  the  guidance 
or  to  modify  the  overall  approach  in  the 
guidance. 

LiatofSubiects 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultimd  conunodities.  Pesticides 
and  pests. 


Dated:  November  9,  2000. 
Marda  Mulksy, 

Director,  Office  of  Pesticide  Programs 

(FR  Doc.  00-29815  Filed  11-21-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
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Pwticid— ;  Eiimlnallon  of  Ptiwiol 
Rwlatence  TMting  for  Antknlcroblai 
DMnfactant  and  Sanltlzer  Pesticidaa 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability. 

summary:  The  Agency  seeks  public 
comment  on  a  draft  Pesticide 
Registration  (PR)  Notice  titled 
"Elimination  of  Phenol  Resistance 
Testing  for  Antimicrobial  Disinfectant 
and  Sanitizer  Pesticides."  This  draft 
notice  provides  guidance  to  registrants 
concerning  the  discontinuation  of 
phenol  resistance  testing  as  a  part  of 
efficacy  testing  for  antimicrobial 
disinfectants  and  sanitizers. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-00674,  must  be 
received  on  or  before  January  8,  2001. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  MF0RMAT10N.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00674  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ibrahim  Barsoum.  Antimicrobials 
Division  (7510C),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number  (703)  308-6417;  fax 
number  (703)  308-8481;  e-mail  address: 
bar80um.ibrahimOepa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  General  InfbnnatiGn 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  td  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  manufacture  or  formulate 
pesticides.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 

Examples  of  poten- 
tially affected 
entities 

Pesticide 
Pro- 
duoers 

3?!>32 

Pesticide  manufac- 
turers 

Pesticide  formula- 
tors 

Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  notice, 
consult  the  person  listed  tmder  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Oixniment  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
the  PR  Notice  from  the  Office  of 
Pesticide  Programs'  Home  Page  at  http:/ 
/www.epa.gov/pesticides/.  You  can  also 
go  directly  to  the  listings  from  the  EPA 
Internet  Home.Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  direcdy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/redrgstr/. 

2.  Fax-on-demand.  You  may  request 
a  faxed  copy  of  the  draft  PR  Notice  titled 
"Elimination  of  Phenol  Resistance 
Testing  for  Antimicrobial  DisinfBctant 
and  Sanitizer  Pesticides,"  by  using  a 
faxphone  to  call  (202)  401-0527  and 
selecting  item  6132.  You  may  also 
follow  ^e  automated  menu. 

3.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  niunber 
OPP-00674.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  ^plicable  comment 
period,  and  other  infannation  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  lefBrenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 


Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  conmients  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  ntunber  OPP-00674  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resotm^es  and  Swvices  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Enviroi^nental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Ifighway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  "Hie 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electroniccdly.  You  may  submit 
your  comments  electronically  by  E-mail 
to:  opp-docketAepa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  file  format  or  ASCII 
file  format.  All  comments  in  electronic 
form  must  be  identified  by  docket 
control  number  OPP-00674.  Electronic 
conmients  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
Ihe  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 


information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  fint  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

A.  What  Guidance  Does  this  PR  Notice 
Provide? 

The  draft  PR  Notice  announces  the 
discontinuation  of  phenol  resistance 
testing  as  a  part  of  efficacy  testing  for 
antimicrobial  disinfectants  and 
sanitizers.  When  the  PR  Notice  is  issued 
in  final  form,  the  Agency  will  consider 
registering  or  reregistering  antimicrobial 
disinfectant  or  sanitizer  pesticides 
without  supporting  phenol  resistance 
testing.  All  other  data  in  support  of 
registration  or  reregistration,  including 
any  required  efficacy  testing  data, 
would  also  need  to  be  submitted  and 
then  accepted  by  the  Agency. 

Phenol  resistance  testing  is  a  standard 
that  has  traditionally  been  used  to 
estimate  the  intrinsic  resistance  or 
sensitivity  of  some  test  bacteria  to 
chemical  disinfectants  and  sanitizers. 
For  years,  the  Agency  has  been  aware  of 
the  lack  of  standard  and  uniform 
resistance  leveb  to  phenol  expressed  by 
the  test  cultures  used  in  the  existing 
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Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists  (AOAC)  test  methods. 
Historically,  the  inability  to  maintain 
and  propagate  test  cultures  that  express 
stanovd  and  uniform  levels  of  phenol 
resistance  has  been  a  recognized 
scientific  problem  which  has  persisted 
fw  at  least  70  years.  Furthermore,  the 
inability  of  many  reputable  and 
competent  testing  ndlities  to  achieve 
consistent  test  remilts  with  the  phenol 
resistance  standard  has  prompted  both 
concern  and  action  by  the  Agency. 

On  September  10, 1997,  after  internal 
scientific  deliberation,  the  Agency 
placed  before  the  Fsderal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
Scientific  Advuory  Panel  (SAP)  the 
follovnng  questions  r^arding  phenol 
resistance: 

What  sdentffic  direction  should  be 
taken  regarding  the  lack  of  standard  and 
uniform  resistance  leveb  to  phenol  of 
the  test  cultures  used  in  the  existing 
AOAC  efficacy  test  methods?  Should 
the  Agency: 

•Totally  eliminate  the  phenol 
resistance  requirement;  or 

•Modify  the  required  phenol 
resistance  patterns  to  provide  a  broader 
rann  of  acceptable  resistance:  or 

•Replace  the  phenol  resistance 
requirements  with  some  other 
piocedures  that  assure  hardiness  and 
equivalence  to  test  cultures,  such  as 
standard,  quantitative  inoculum  level? 

Briefly,  tne  SAP  responded  that  there 
is  no  current  relevance  to  requiring  the 
phenol  resistance  test  and,  therefore,  the 
phenol  coefficient  method  shoidd  be 
eliminated  and  new  protocols  should  be 
established  for  defining  the  conditions 
for  culturing  test  microorganisms  with 
suitable  resistance  levels  to 
antimicrobials. 

Subdivision  G  of  the  Pesticide 
Assessment  Guidelines,  part  91-1, 
describes  the  general  product 
performance  (efficacy)  standards  for 
disinfectants  and  sanitizers.  Subsection 
(bM3)(I)  of  part  91-1  refers  to  the  AOAC 
standard  tests  that  may  be  used  to 
satisfy  the  data  requirements  of  40  CFR 
158.640.  In  turn,  thsse  AOAC  tests 
include  references  to  phenol  resistance 
testing. 

The  Agency  concurs  with  the  SAP 
and  has  engaged  in  considerable 
discussion  and  deliberation,  internally 
and  with  members  of  the  scientific  and 
regulated  communities,  on  how  to  best 
proceed.  Given  the  inapplicability  of  a 
test  organism's  resistance  to  phenol 
when  disinfectants  m  sanitizers  are 
tested  for  their  efficacy  performance,  the 
Agency  wiU  no  longer  require 
sunmission  of  testing  to  demonstrate 
compliance  with  AOAC  specified  levels 


of  expressed  phenol  resistance  by  test 
microorganisms  during  the  efficacy 
evaluation  of  disinfiBCtants  ot  sanitizers. 
However,  as  an  interim  measure  while 
method  development  research 
continues,  the  Agency  generally  will 
expect  a  minimum  inoculum  level  of 
10*  colony  forming  units  per  carriw  for 
all  test  microorganisms  when  the  AOAC 
carrier  based  tests  are  used. 

B.  PR  Notices  are  Guidance  Documents 

The  draft  PR  Notice  discussed  in  this 
notice  is  intended  to  provide  guidance 
to  EPA  personnel  and  decision-makers 
and  to  pesticide  registrants.  This  notice 
is  not  binding  on  either  EPA  or 
pesticide  registrants,  and  EPA  may 
depart  from  the  guidance  where 
circumstances  warrant  and  without 
prior  notice.  Likewise,  pesticide 
registrants  may  assert  that  the  guidance 
is  not  appropriate  or  not  applicable  to 
a  specific  pesticide  or  situation. 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procediue. 
Agricultural  commodities.  Pesticides 
and  pests. 

Dated:  November  9. 2000. 
Marda  E.  Malkey, 

Dinctor,  Office  of  Pesticide  Programs. 

[FR  Doc.  00-29895  Filed  11-21-00  8:45  a.in.] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-e806-2) 

NoMm  of  PropoMd  Praspsdlw 
PurdWMr  Aorawnwil  Puramnttollw 


RsMMMMS.  ComoMiMlloii  flfid  UabiUlv 
Act  of  1960,  M  AuMndtd  by  tlw 

SupoffUnd  AinandnMnls  Mid 
RoMitliOftuUon  Act 

AQOICV:  Environmental  Protection 

Agency. 

action:  Notice;  Request  for  public 

comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfimd  Amendments  and 
Reauthorization  Act  of  1986, 
("CERCLA"),  42  U.S.C.  9601-9675, 
notice  is  hereby  given  that  a  proposed 
prospective  purchaser  agreement 
("Purchaser  Agreement")  associated 
with  the  Fischer  &  Porter  Superfund 
Site  in  Warminster  Township,  Bucks 
County,  Pennsylvania  was  executed  by 
the  Environmental  Protection  Agency 


and  the  Department  of  Justice  and  is 
now  subject  to  piiblic  comment,  after 
which  the  United  States  may  modify  or 
withdraw  its  consent  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  the  Purchaser 
Agreemoit  is  inappropriate,  improper, 
or  inadequate.  The  Purchaser 
Agreement  would  resolve  certain 
potential  EPA  claims  under  Sections 
106  and  107  of  CERCLA.  42  U.S.C.  9606, 
9607,  against  Blue  Marlin  Associates 
("Purchasers").  The  settlement  would 
require  the  Purchasers  to,  among  other 
things,  reimburse  the  Environmental 
Protection  Agency  $15,000.00  for 
response  costs  incurred  and  to  be 
incurred  at  the  Site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  Purchaser  Agreement.  The 
Agmcy's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia,  PA  19103. 

DATES:  Comments  must  be  submitted  on 
ax  before  Decranber  22,  2000. 

AMMLABUn:  The  Purchaser  Agreement 
and  additional  background  information 
relating  to  the  Purchaser  Agreement  are 
available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency, 
Region  m,  1650  Arch  Street, 
Philadel^ua,{>A  19103.  A  copy  of  the 
Purdiaser  Agreement  may  be  obtained 
bom  Suzanne  ranning  (3RC00), 
Regional  Docket  Clerk.  U.S. 
Environmental  Protection  Agency,  1650 
Arch  Street.  Philadelphia.  PA  19103.  or 
"Canning.Su2anne9epamaU.epa.gov". 
Comments  should  refsrence  the 
"Fischer  &  Porter  Superfund  Site, 
Prospective  Purchase  Agreement"  and 
"EPA  Docket  No.  CERC-PPA-2000- 
0007,"  and  should  be  forwarded  to 
Elizabeth  Lukens  at  the  address  below. 

FOR  RiRTHER  MFORMATKM  CONTACT: 
Elizabeth  B  Lukens  (3RC44),  Senior 
Assistant  Regional  Counsel,  U.S. 
Environmental  Protection  Agency,  1650 
Arch  Street,  Philadelphia.  PA  19103. 
Phone:  (215)  814-2661. 

Dated:  November  15,  2000. 
Thmm  C  Voltagpo. 

Acting  Regional  Administrator.  U.S. 
Environmental  Protection  Agency,  Region  HI. 
(FR  Doc.  00-29878  Filed  11-21-00: 8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-690S-7] 

PfopoMd  SdltoiiMiil  AgrsMTMnt, 
Clean  Air  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  proposed  settlement 
agreement;  request  for  public  comment. 

SUMMARY:  In  accordance  with  section 
i  13(g)  of  the  Clean  Air  Act,  as  amended 
("Act"),  42  U.S.C.  7413(g),  notice  is 
hereby  given  of  a  proposed  settlement 
agreement  in  the  following  case:  Earth 
Island  Institute  v.  U.S.  Environmental 
Protection  Agency,  Civ.  No.  00-1065 
(D.C.  Cir.).  This  action  was  filed 
pursuant  to  section  307(b)  of  the  Act,  42 
U.S.C.  7607(b),  contesting  EPA's  final 
regulations  for  New  Marine 
Compression-Ignition  Engines  at  or 
Above  37kW.  "nie  final  rvdes  were 
issued  under  section  213(a)(3)  of  the  Act 
and  published  at  64  FR  73300 
(December  29, 1999). 
DATES:  Written  comments  on  the 
proposed  setdement  agreement  must  be 
received  by  December  22, 2000. 
ADDRESSES:  Written  comments  should 
be  sent  to  Mark  M.  Kataoka,  Air  and 
Radiation  Law  Office  (2344A),  Office  of 
General  Coimsel,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washbigton.  DC  20460. 
Copies  of  the  proposed  setdement 
agreement  are  available  fiom  Phyllis  J. 
Cochran,  (202)  564-5566. 
SUPPLEMENTARY  INFORMATION:  Earth 
Island  Institute  alleges  in  their  lawsuit 
that  EPA's  final  rule  failed  to  establish 
emission  standards  for  certain  marine 
compression-ignition  engines  and 
thereby  violated  the  Act.  The  proposed 
setdement  agreement  provides,  in  part, 
a  schedide  1:^  which  FPA  will  propose 
and  take  final  action  on  a  NOx  emission 
standard  for  certain  new  marine 
compression-ignition  engines.  The 
proposed  setdement  agreement  also 
provides  that  if  EPA  accomplishes 
certain  actions  including  the  rulemaking 
described  above.  Earth  Island  Institute, 
will  agree  to  dismissal  with  prejudice  of 
its  petition  for  review. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  proposed 
setdement  agreement  from  persons  who 
were  not  named  as  parties  or  interveners 
to  the  litigation  in  question.  EPA  or  the 
Department  of  Justice  may  withdraw  or 
withhold  consent  to  the  proposed 
setdement  agreement  if  die  comments 
disclose  facts  or  considerations  that 


indicate  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act  Unless  EPA  or  the  Department 
of  Justice  determine,  following  the 
comment  period,  that  consent  is 
iniqipropriate,  the  setdement  agreement 
will  then  be  executed  by  the  parties. 

Dated:  November  14, 2000. 
Gary  S.  Gozy, 
General  Counsel. 

[FR  Doc.  00-29874  Filed  11-21-00: 8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Notle*  of  AgraMnent(s)  Hlad 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreements)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011587-008. ' 

THle:  United  States  South  Europe 
Conference. 

Parties:  A.P.  Moller-Maersk  Sealand, 
P&O  Nedlloyd  Limited. 

Synopsis:  The  proposed  amendment 
adds  Greece,  Cyprus,  and  Crete  to  the 
geographic  scope  of  the  agreement. 

Agreement  No. :  201  111. 

Title:  Broward  County-Seaescape 
Passenger  Cruise  Wharfage  Agreement. 

Parties:  Broward  County,  Seaescape 
Entertainment,  Inc. 

Synopsis:  The  agreement  is  a  daily 
passenger  cruise  wharfage  agreement  for 
certain  facilities  in  Port  Eve^ades.  The 
agreement  runs  through  September  30. 
2010. 

By  Order  of  the  Federal  Maritime 
Ck>mmission. 

Dated:  November  16,  2000. 
Bryant  L.  VanBrakle. 
Secretary. 

(FRDoc.  00-29822  Filed  11-21-00;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
OoMfi  Transportation  intannwliary 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
ocean  transportation  intermediary 
licenses  have  been  revoked  pursuant  to 


section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below: 

License  Number.  16790F. 

Name:  Atlantic  Pacific  Container  Line 
L.LC.  d/b/a  APC  Line  LL.C. 

Address:  333  Hamilton  Blvd.,  Bldg. 
#10,  Soudi  Plainfield,  NJ  07080. 

Date  Revoked:  Septeinber  8,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  7452N. 

Name:  Pacific-Trans,  Inc. 

Address:  1790  N.W.  82nd  Avenue, 
Miami,  FL  33126. 

Date  Revoked:  November  2,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  3276NF. 

Name:  Rhein  Express  International 
Ltd. 

Address:  1880  S.  Elmhurst  Road,  Mt. 
Prospect,  IL  60056. 

Date  Revoked:  October  21,  2000 
(NVOCC);  October  25,  2000  (Freight 
Forwarder). 

Reason:  Failed  to  maintain  valid 
bonds. 

License  Number:  12553N. 

Name:  Saga  (U.S.A.),  Inc. 

Address:  16115  Rockaway  Blvd., 
Suite  305,  Jamaica,  NY  11422. 

Date  Revoked:  November  4,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  3384. 

Name:  TCI  Worldwide,  Inc. 

Address:  312  South  Avenue,  Staten 
Island,  NY  10303. 

Date  Revoked:  September  12,  2000. 

Reason:  Surrendered  license 
voluntarily. 

License  Number.  1910. 

Name:  Vene-Embarques,  Inc. 

Address:  P.O.  Box  521127,  Miami,  FL 
33152. 

Date  Revoked:  October  26,  2000. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Sanira  L.  Kusuraolo, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

[FR  Doc.  00-29821  Filed  11-21-00;  8:45  am] 
■NXMO  cooc  STM-OI-P 


FEDERAL  MARITIME  COMMISSION 
Ocoan  Transportation  IntMinodlary 

Notice  is  hereby  given  that  the 
following  applicant  has  filed  with  the 
Federal  Maritime  Commission  an 
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application  for  license  as  Ocean  Frei^t 
Fcwwarder — Ocean  Transportation 
Intmmediary  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  as  amended 
(46  U.S.C.  app.  1718  and  46  CFR  515). 

Persons  knowing  of  any  reason  why 
the  following  applicant  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Muitime 
Conmiission,  Washington,  DC  20573. 

Ocean  Freight  Forwarder — Ocean 
Transportation  Intennediary  Applicant: 
MTS  Logistics.  Inc.,  390  Fifth  Avenue, 
Suite  701,  New  Yodc  NY  10018, 
Officers:  Sedat  Sake.  President 
(Qualifying  Individual),  Timur  Fidan, 
Secretary.. 

Dated:  Novmnber  16,  2000. 
Br7aaiL.V«idrdkk.^ 
Secntary. 
(FR  Doc.  00-29820  Filed  11-21-00;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 


TiMwhlne  Act  Meeing 


:  AND  DAtE:  11:00  a.m.,  Monday, 
November  27, 200a 

PIACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20di  and  C 
Streets,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTBtS  TO  BE  CONtBEMD: 

1.  Posonnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  fraward  from  a 
previously  announced  meeting. 

CONTACT  PBOON  FOR  MOflE  MFOfMATMN: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUmaeiTARV  SVORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days . 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
schedided  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
wMrw.fiBderalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  infinmation  about 
the  meeting. 

Dated:  Novonber  17, 2000. 
SelMrtiieV.Frtanoo. 

AMtodate  Secntary  of  the  Board. 

(FR  Doc  00-29942  Filed  11-17-00;  4:12  pm] 


GENERAL  SERVICES 
AOMMBTRATION 

[0MB  Control  No.  30MMW40I 
Sutamtesion  for  OMB  RbiHt 

for  offnppmg  hwuuuuuiis  wiq  PHiuoot 
AvaHabHIty 

agency:  Federal  Supply  Service,  GSA. 
ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (3090-0040). 

summary:  Under  the  provisions  of  the 
Papowork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35),  the  Office  of 
Acquisition  Policy  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
information  collection  requirement 
concerning  Application  for  Shipping 
Instructions  and  Notice  of  Availability. 
DATES:  Comment  Due  Date:  January  22, 
2001. 

ADDRESSES:  Comments  reearding  this 
burden  estimate  or  any  omer  aspect  of 
this  collection  of  information,  inrluding 
siiggestions  for  reducing  this  burden, 
should  be  submitted  to:  Marjorie  Ashby, 
Gennal  Services  Administration  (MVP), 
1800  F  Street  NW.,  Washii]|;ton,  DC 
20405. 

FOR  FURTHER  WTORMATION  CONTACT: 
Marcia  Cnx:kett,  Acquisition  Operations 
&  Electronic  Commerce  Center,  Supply 
Management  Division,  (703)  3D5-7551. 
SUPPLEMENTARY  MFORMATION: 

A.Purpoae 

The  GSA  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  information  collection,  3090- 
0400,  concerning  Application  fbr 
Shipping  Instructions  and  Notice  of 
AvailabUity.  This  information  collection 
supports  and  justifies  the  markup  of  the 
six  pefcent  surcharge  for  the  GSA  export 
reimbursable  program.  It  also  is  used  to 
evaluate  and  obtain  the  best  cube 
utilization  of  shipping  vans  and 
containers  for  export  direct  delivery 
shipments.  The  form  omtains  data 
necessary  to  prepare  Transportation 
Control  and  Movement  Documents 
(TCMD)  which  are  required  when 
material  enters  the  Defianse 
Transportation  System. 

B.  Aimiul  Reporting  Burden 

Respondents:  360;  Annuo/  responses: 
3,000;  average  hours  pa-  respoitse:  .20; 
burden  hours:  1,000. 

Copy  of  Pnqposal 

A  copy  of  this  proposal  may  be 
obtained  from  the  GSA  Acquisition 


Policy  Division  (MVP),  Room  4011,  GSA 
Building.  1800  F  Street  NW.. 
Washington.  DC  20405.  or  by 
telephoning  (202)  501-3822,  or  by 
faxing  your  request  to  (202)  501-3341. 

Dated:  November  15.  2000. 
David  A.  Drabidn, 

Deputy  Associate  Administiator,  Office  of 
Acquisition  Policy. 

(FR  Doc  00-29850  Filed  11-21-00;  8:45  am] 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adnlnlslrslloii 
[DactalNo.00D-156q 

GuMmco  for  Industry  and  FDA 
naviaviw:  wmmr  apacNi  i/Omfoi 
Guidanoa  Documant  for  Antf> 
sMocnaroniycaa  omaviaMM  |o. 
cafwWaa)  AnUbody  (ASCA) 
fianMnm  leovincnnons;  AvanaoHiiy 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  guidance  document 
entitled  "Guidance  for  Industry  and 
FDA  Reviewers:  Class  II  Special  Control 
Guidance  Document  for  Anti- 
Saccharomyces  cerevisiae  [S.  cerevisiae) 
Antibody  (ASCA)  Premarket 
Notifications."  Elsewh«e  in  this  issue 
of  the  Federal  Register.  FDA  is  issuing 
a  final  rule  classifying  ASCA  devices 
into  class  n.  FDA  is  issuing  this 
guidance  to  provide  a  means  by  which 
ASCA  devices  may  comply  widi  the 
requirements  of  class  n  special  controls. 
DATES:  Submit  written  comments  at  any 
time. 


):  Submit  written  requests  for 
single  copies  on  a  3.5'  diskette  of  the 
guidance  document  entitled  "Guidance 
for  Industry  and  FDA  Reviewers:  Class 
n  Special  Control  Guidance  Document 
for  Anti-Sacciioroinyces  cerevisiae  (5. 
cerevisiae)  Antibody  (ASCA)  Premariut 
Notifications"  to  the  Division  of  Small 
Manufocturers  Assistance  (HFZ-220), 
Center  fior  Devices  and  Radiological 
Health,  Food  and  Drug  Administration. 
1350  Piccard  Dr..  Rockville,  MD  20850. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
request,  or  fox  your  request  to  301-443- 
8818.  Submit  written  comments 
concerning  this  guidance  to  the  Dodwts 
Management  Branch  (HFA-305),  Food 
and  Dnig  Administration,  5630  Fishers 
Lane,  rm.  1061.  Rockville,  MD  20852. 
Comments  should  be  idmtified  with  the 
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docket  number  found  in  brackets  in  the 

heading  of  this  document  See  the 

SUPPLEMENTARY  MFORMATKM  section  fm 

information  on  electronic  access  to  the 

guidance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  M.  Moore,  Center  for  Devices 

and  Radiological  Health  (HFZ-MO). 

Food  and  Drug  Administration.  2098 

Gaither  Rd..  Rockville.-MD  20850.  301- 

594-1293. 

SUPPLEMENTARY  MPORMATKM: 

L  Background 

ASCA  is  a  test  system  intended  to 
measure  S.  cerevisiae  antibodies  in 
hmnan  serum  or  plasma  as  an  aid  in  the 
diagnosis  of  Crohn's  disease.  The 
guidance  sets  forth  the  risk  associated 
with  this  generic  type  of  device,  and 
lists  recommendations  for  submission  of 
a  premarket  notification.  Designation  of 
this  guidance  as  a  special  control  means 
that  manufacturers  of  ASCA  devices 
who  comply  with  either  the 
recommendations  of  this  guidance  or 
some  alternate  means  that  provide 
equivalent  assiuanoe  of  safety  and 
effectiveness  will  be  able  to  market  their 
device  after  they  have  submitted  a 
premarket  notification  (510(k))  and 
received  a  finding  of  substantiid 
equivalence  for  their  device.  The 
guidance  focuses  on  the  following 
issues:  Labeling,  design  controls,  and 
clinical  information.  FDA  believes  that 
this  special  control,  when  combined 
with  the  general  controb  of  the  act,  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  for  this  type  of 
device. 

n.  Significance  of  Gvidanoe 

This  guidance  document  represents 
the  agency's  current  thinking  on  the 
submission  of  premarket  notifications 
for  ASCA  test  systems.  It  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
applicable  statute,  regulations,  or  both. 

The  agency  has  adopted  good 
guidance  practices  (GGP's),  which  set 
forth  the  agency's  polities  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (65  FR  56468,  September  19, 
2000).  This  guidance  document  is 
issued  as  a  Level  2  guidance  consistent 
withGO^s. 

m.  Eleclmdc  Aooeas 

In  order  to  receive  "Guidance  for 
Industry  and  FDA  Reviewers:  Class  II 
Special  Control  Guidance  Document  for 
Anti-Sacc/uiromyces  cerevisiae  (S. 
cerevisiae)  Antibody  (ASCA)  Premarket 
Notifications"  via  your  fex  machine,  call 


the  CDRH  Facts-on-Demand  system  at 
800-899-0381  or  301-827-0111  from  a 
touchtone  telephone.  At  the  first  voice 
prompt  press  1  to  access  DSMA  Facts, 
at  second  voice  prompt  press  2,  and 
then  enter  the  document  nimiber  (1183) 
followed  by  the  pound  sign  (#).  Then 
follow  the  remaining  voice  prompts  to 
complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
Internet  CDRH  maintains  an  entry  on 
the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  dpwnloaded  to  a 
personal  computer  with  access  to  the 
Internet  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  "Guidance 
for  Industry  and  FDA  Reviewers:  Class 
n  Special  Control  Guidance  Document 
for  Anti-Saccharomyces  cerevisiae  (S. 
cerevisiae)  Antibody  (ASCA)  Premarket 
Notifications."  device  safety  alerts. 
Federal  Register  reprints,  information 
on  premarket  submissions  (including 
lists  of  approved  applications  and 
manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh. 

IV.  Conunente 

Interested  persons  may,  at  any  time, 
submit  written  comments  regarding  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Such  comments 
will  be  considered  when  determining 
whether  to  amend  the  current  guidance. 
Two  o^ies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  The  guidance  document  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  November  9,  2000. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Pohcy,  Center 
for  Devices  and  Radiological  Health. 
(FR  Doc.  00-29842  Filed  11-21-00;  8:45  am) 
COM  4l«-01-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doetat  Noe.  00O-18S7  and  000-1568] 

unHoanoa  uocumams  lor  rraniaraai 
NoWlcatfon  (510(10)  Subwilaalons  tor 
IndwaMng  Blood  Qaa  Analynra; 


AOENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  two  guidance  doamients. 
These  two  guidance  docxmients  are 
intended  to  serve  as  special  controls  for 
three  devices  that  FDA  has  proposed 
previously  to  reclassify  from  class  IQ 
(premarket  ^proval)  to  class  n  (special 
controls).  Elmiwhere  in  this  issue  of  the 
Federal  Register,  FDA  is  reopening  the 
comment  period  on  the  proposed 
reclassification  of  the  three  devices. 
FDA  is  now  inviting  comment  on  these 
two  guidance  documents  because  they 
were  not  available  for  comment  at  the 
time  of  the  publication  of  the  proposed 
reclassification. 

DATES:  Submit  written  comments  on  the 
agency  guidances  by  February  20,  2001. 
AOORESSES:  Submit  written  comments 
on  the  agency  guidances  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Comments  should  be  identified  with  the 
docket  nimiber  for  the  appropriate 
guidance  docimient  found  in  table  1. 
Submit  written  requests  for  single 
copies  on  a  3.5'  diskette  of  one  or  both 
of  these  guidance  dociunents  to  the 
Division  of  Small  Manufectiuers 
Assistance  (HFZ-220),  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  See  the 
SUPPLEMENTARY  WTORMATION  section  for 
information  on  electronic  access  to  the 
guidance  documents. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Sheehan,  Center  fat  Devices 
and  Radiological  Health  (HFZ-215), 
Food  and  Drug  Administration,  1350 
Piccard  Dr.,  Rockville,  MD  20850.  301- 
827-2974. 
SUPPLEMENTARY  SWORMATION: 

LBackgroond 

In  the  Federal  Sagiater  of  March  15. 
1999  (64  FR  12774).  FDA  published  a 
proposed  rule  to  reclassify  38 
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preamendments  class  III  devices  into 
class  n  and  to  establish  special  controls 
for  these  devices.  PDA  invited 
interested  persons  to  comment  on  the 
jMoposed  nile  by  June  14, 1999.  FDA 
received  one  request  to  reopen  the 
comment  period  for  six  devices.  The 
request  noted  that  FDA  had  not  made 
the  guidance  documents  that  vien 
proposed  as  special  controls  for  these 
six  devices  available  for  comment 
through  FDA's  good  guidance  practices 
(GGPs)  (65  FR  56468,  September  19, 
2000).  The  request  further  noted  that  it 


was  impossible  to  comment  on  the 
proposed  reclassification  widiout  the 
guidance  doounents  being  available. 
Therefore,  the  requester  asked  that  FDA 
extend  the  comment  period  until  at  least 
90  days  after  the  guioanoe  documents 
are  publicly  available.  FDA  agreed  with 
the  request.  FDA  also  identified  three 
additional  devices  for  which  the  agency 
had  not  issued  the  guidance  documents 
proposed  as  special  controls  in 
accordance  with  the  GGP  policy.  These 
three  devices  are  the  Indwelling  Blood 
Carbon  Dioxide  Partial  Pressure  (Pco2) 


Analyzer  (21  CFR  868.1150),  the 
Indwelling  Blood  Hydrogen  Ion 
Concentration  (pH)  Analyzer  (21  CFR 
868.1170),  and  the  Indwelling  Blood 
Oxygen  Partial  Pressure  (P02)  Analyzer 
(21  CFR  868.1200). 

The  agency  is  announcing  the 
availabihty  of  the  two  guidance 
dociunents  (with  separate  docket 
numbers)  for  these  three  additional 
devices;  the  guidance  documents,  with 
their  docket  numbers,  and  Facts-on- 
Demand  (FOD)  numbers  are  as  follows: 


1                                              Table  1. 

Name  of  Guidance 

Oockal  Number 

'  Fads-on-Demand  Nunil)er 

Guidance  for  IndwelMig  Blood  Gas  Analyzer  5lO(k)  Submissions 
Guidanoe  for  Electrical  Safety,  Electromagnetic  Compatibility  and  Mechanical 
Tasting  for  IndweMng  Blood  Gas  Analyzer  Premarket  Notification  Submissions 

000-1557 
000-1558 

1126 
1161 

ofGvidaiice 


n.  Sfgnificaiioe 

These  guidance  dociunents  represent 
the  agency's  current  thinking  on 
premarket  notifications  for  these 
devices.  These  guidance  dociunents  do 
not  create  ox  coaSBt  any  rights  for  or  on 
any  person  and  do  not  operate  to  bind 
FDA  cw  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  ^plicable  statute, 
regulations,  or  both.  Under  FDA's  GGP 
policy,  each  of  theae  guidance 
documents  is  a  Level  2  guidance. 

m.  Ebctranic  Acoaaa 

In  order  to  receive  these  guidance 
documents  via  your  fiuc  machine,  call 
the  CDRH  FOD  system  at  800-899-0381 
or  301-827-0111  from  a  touch-tone 
telephone.  Press  1  to  enter  the  system. 
At  the  second  voice  prompt  press  1  to 
order  a  document.  Enter  the  document 
number  listed  above  followed  by  the 
pound  sign  («).  Follow  the  remaining 
voice  prompts  to  complete  your  request. 
Persons  interested  in  obtaining  a  copy  of 
these  guidance  documents  may  do  so  by 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
infonnation  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  these 
guidance  documents,  device  safety 
alerts.  Federal  RegislBr  reprints, 
infonnation  on  premarket  submissions 
(including  lists  of  approved  applications 
and  manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  confiegrencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
Hie  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh. 


Docnments  *  IV.  Comments 


Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding 
these  guidance  documents  by  February 
20,  2001.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  iwith  the 
docket  number  for  the  guidance 
document  as  listed  in  table  1.  If  you 
wish  to  comment  on  more  than  one 
guidance  document,  please  submit  your 
comments  separately  for  each  guidanoe 
document.  The  guidance  docummts 
and  received  comments  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  October  31.  2000. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Heqlth. 

(FR  Doc.  00-29840  Filed  11-21-00;  8:45  am] 

■auNG  cooe  4i«e-oi-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Adinintotrstion 

StalMiMnt  of  Organization,  Functions, 
and  Dalagallona  of  Authority 

This  notice  amends  Part  R  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Health  Resources  and 
Services  Administration  (60  FR  56605 
as  amended  November  6, 1995,  as  last 
amended  at  65  FR  48007,  dated  August 
4.  2000). 


This  notice  reflects  the  change  in  the 
organizational  structure  of  the  Maternal 
and  Child  Health  Bureau  (RM). 

Establish  the  Office  of  Communications 
(RMS) 

The  Office  of  Communications  plans, 
designs,  executes  and  evaluates  national 
and  international  communication  and 
information  dissemination  programs 
which  include  the  development  of 
written  and  broadcast  matericds 
conveying  complex  information  about 
the  Maternal  and  Child  Health  Bureau, 
the  maintenance  of  effective  working 
relationships  with  high-level  public  and 
private  sector  policy  makers  and 
development  of  recommendations  to 
improve  MCHB  program  effectiveness. 
Specifically:  (1)  From  various  public 
and  private  sources,  collects,  translates, 
interprets  and  distributes  for  public  use, 
information  on  maternal  and  child 
health  care  legislation,  innovations, 
research  and  data  trends;  (2)  develops 
and  provides  information  materials  to 
MCHB  health  program  planners, 
providers,  consumers  and  others  to 
assist  in  decision  making  and 
maintaining  effective,  efficient 
operations;  (3)  develops  and  produces 
in-house  communications  to  help 
ensure  the  understanding  of  current 
maternal  and  child  health  issues  and 
Bureau  program  objectives;  (4)  fosters 
and  maintains  relationships  with  and 
provides  a  refeiM  service  to  Federal 
agencies.  State  and  local  governmental 
units,  private  health  and  medical 
organizations,  and  other  organizations 
with  which  the  Bureau  has  mutual 
intereste;  (5)  provides  technical 
assistance  to  Bureau  program  managers 
and  project  officers  in  identifying 
maternal  and  child  health  information 


needs  and  developing  infonnation 
producta;  (6)  provides  technical 
assistance  to  Bureau  program  managers 
in  information  and  communications 
product  packaging,  desktop  publishing, 
and  media  relations;  (7)  produces 
reports,  articles,  briefings,  speeches, 
ejdiibite  and  other  multi-media 
communications  on  Bureau  programs; 
(8)  develops  and  implements  new  and 
innovative  communication  strategies 
including  utilization  of  automated 
methods  and  electronic  media  in 
carrying  out  ite  responsibilities 
including  managing  and  maintaining 
content  of  the  Bureau's  electronic  web 
site,  and  liaison  with  the  HRSA 
webmaster  few  technical  support  and 
design;  and  participation,  coordination 
and  content  development  in  use  of 
technologies  such  as  satellite 
transmission  and  distance  learning;  (9) 
functions  as  media  advisor  to  the 
Bureau  Associate  Administrator  and 
other  senior  program  staff;  (10)  reviews 
fisderal,  state,  and  local  legislation, 
issues,  programs  and  policies  and  their 
impact  on  health  care  organization 
financing  and  service  deUvery  to  special 
populations  served  by  Bureau  programs: 
(11)  identifies  issues  and  problems  and 
conducto  appropriate  analyses  and 
studies  in  order  to  develop  technical 
assistance  products,  presentations, 
seminars,  and  communications  for  the 
information  and  service  needs  of  die 
intended  audience;  and  (12)  serves  as 
principal  liaison  on  behalf  of  MCHB  in 
coordinating  with  HRSA's  Office  of 
Communications;  through  appropriate 
channeb  with  other  agency  information, 
communications,  and/or  clearinghouses; 
with  national  constituency 
organizations  such  as  the  Association  of 
Maternal  and  Child  Health  Programs, 
the  American  Academy  of  Pediatrics; 
with  international  organizations  such  as 
the  World  Health  Organization  and  the 
Pan  American  Health  Organization,  and 
with  health  planners,  service  providers, 
and  consumers,  with  respect  to  the 
development  and  dissemination  of 
information  on  current  and  emerging 
health  care  issues,  trends  and  problems 
affecting  the  services,  program  and 
populations  served  by  the  MCHB. 

Delegations  of  Authority 

All  delegations  and  redelegations  of 
authority  whidi  were  in  effect 
immediately  prior  to  the  effective  date 
hereof  have  been  continued  in  effect  in 
them  or  their  successors  pending  further 
redelegations. 

Tliis  reorganization  is  effoctive  upon 
date  of  signature. 


Dated:  October  12,  2000. 
Qande  Eari  Fogt, 
Administmtor. 

(FR  Doc.  00-29843  Filed  11-21-00;  8:45  am] 
■■JJNO  cooe  41tD-1S-r 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WMIifa  Sarvloa 

Nottes  of  AvailablHty  ol  a  Pratt 
Envwonmantal  Aassssnisnt  and 
Rsoslpt  of  an  Application  for  an 
inciaaniai  i  ana  rsiiiin  for  mo  naraniQ 
Proparty,  Douglat  County,  CO 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability  and 

receipt  of  application. 

SUMMARY:  This  notice  advises  the  public 
that  Susan  K.  Harding  (Applicant)  has 
applied  to  the  Fish  and  Wildlife  Service 
(Service)  for  an  incidental  take  permit 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973  as 
amended.  The  Service  proposes  to  issue 
a  3-year  permit  to  the  Applicant  that 
would  authorize  the  incidental  take  of 
the  Preble's  meadow  jumping  mouse 
(Preble's)  {Zapus  hudsonius  prebhi), 
federally  listed  as  threatened,  and  loss 
and  modification  of  ita  habitat 
associated  with  construction  of  a  single- 
family  residence  in  Douglas  County, 
Colorado.  Construction  of  the  single 
family  residence  will  result  in  the  loss 
of  up  to  0.294  acres  of  grassland  that 
provides  potential  foraging  and 
hibernation  habitat  for  the  mouse.  The 
permit  application  includes  a  combined 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP),  which  is 
available  for  public  review  and 
comment.  The  HCP  fully  describes  the 
proposed  project  and  the  measures  the 
Applicant  would  undertake  to  minimize 
and  mitigate  project  impacts  to  the 
Preble's. 

The  Service  requesta  commenta  on  the 
EA/HCP  for  the  proposed  issuance  of 
the  incidental  take  permit.  We  provide 
this  notice  pursuant  to  section  10(a)  of 
the  Endangered  Species  Act  and 
National  &ivironmental  Policy  Act 
regulations  (40  CFR  1506.6).  All 
commenta  on  the  EA  and  permit 
application  will  become  part  of  the 
administrative  record  and  will  be 
available  to  the  public. 
DATES:  Written  comments  on  the  permit 
application  and  EA/HCP  should  be 
received  on  or  before  December  22, 
2000. 

ADDRESSES:  Commenta  regarding  the 
permit  application  or  the  EA/HQ*,  or 


requesta  for  the  documenta,  should  be 
addressed  to  LeRoy  Carlson,  Field 
Supervisor,  Fish  and  Wildlife  Service, 
Colorado  Field  Office,  755  Parfet  Street. 
Suite  361,  Lakewood.  Colorado  80215. 
Commenta  may  be  sent  by  facsimile  to 
(303)  275-2371.  Please  reference  permit 
number  PRT-TE035844-0  in  any 
commenta  submitted. 
iK)R  FURTHER  MPORMATION  CONTACT:  Ms. 
Kathleen  Under,  Fish  and  Wildlife 
Biologist,  Colorado  Field  Office, 
telephone  (303)  275-2370. 
SUPPLEMENTARY  MFORMATION: 

Docnineiit  Availability 

Individuals  wishing  copies  of  the  EA/ 
HCP  and  associated  documents  for 
review  should  immediately  contact  the 
above  office.  Documenta  also  will  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

Background 

Section  9  of  the  Endangered  Species 
Act  and  Federal  regulation  prohibit  the 
"take"  of  a  species  listed  as  endangered 
or  threatened  (take  is  defined  under  the 
Endangered  Species  Act  as  to  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct).  However, 
the  Service  may  issue  permita  to 
authorize  "incidental  take"  (defined  by 
the  Endangered  Species  Act  as  take  that 
is  incidental  to,  and  not  the  purpose  of, 
the  carrying  out  of  an  otherwise  lawful 
activity)  of  listed  species  under  limited 
circumstances.  Regulations  governing 
permita  for  threatened  species  are 
promulgated  in  50  CFR  17.32. 
Regulations  governing  permita  for 
endangered  species  are  promulgated  in 
50  CFR  17.22. 

The  proposed  action  is  the  issuance  of 
a  permit  under  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  to  allow  the 
incidental  take  of  I^^le's  during  the 
construction  of  a  single  family  residence 
at  the  site.  The  proposed  project  will 
direcUy  affect  approximately  0.294  acres 
of  potential  habitat  for  Preble's.  An  HCP 
has  been  developed  aspart  of  the 
preferred  alternative.  The  proposed  HCP 
will  allow  for  the  incidental  take  of  the 
Preble's  by  permitting  a  single  family 
residence  to  be  constructed  in  an  area 
that  may  be  periodically  used  as 
foraging  or  Idbernation  habitat. 
Construction  will  result  in  about  0.12 
acres  of  permanent  habitat  loss  and 
another  0.18  acres  of  temporary  effecta 
to  the  habitat  associated  with  this 
localized  disturbance. 

Alternatives  considered  in  addition  to 
the  proposed  action  were;  building  at  an 
alternate  location,  waiting  for  the 
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Douglas  County  Regional  10(a)(1)(B) 
I*eniut.  and  no  action.  The  draft  EA 
anal3rzes  the  onsite,  ofEsite,  and 
cumulative  impacts  of  the  proposed 
project  and  all  associated  development 
and  construction  activities  and 
mitigation  activities  on  the  Preble's, 
other  threatened  or  endangered  species, 
vegetation,  wildlife,  wetlands,  geology/ 
soUs,  land  use,  water  resources,  air  and 
watw  quality,  or  cultural  resources. 
None  of  the  proposed  impacts  occur 
within  the  riparian  corridor.  All  of  the 
proposed  impacts  are  in  upland  areas 
outside  of  the  100-year  floodplain.  The 
Applicant,  using  the  Service's  definition 
of  Preble's  habitat,  has  determined  that 
the  proposed  project  would  impact 
approximately  0.294  acres  of  potential 
Fable's  habitat.  The  mitigation  for  the 
identified  impacts  may  provide  a  net 
benefit  to  the  Preble's  and  other  wildlife 
by  improving  riparian  habitat  through 
planting  of  additional  shrub  vegetation. 

The  Preble's  is  the  only  known 
federally  listed  species  that  occurs  on 
site  and  has  the  potential  to  be  directly 
affected  by  the  proposed  project.  The 
Applicant  has  agreed  to  implement  the 
following  measures  to  minimis  and 
mitigate  impacts  that  may  result  bom 
incidental  take  of  Preble's: 

In  order  to  compensate  for  the  loss  of 
Preble's  habitat,  a  0.59-acre  area  in  the 
northeast  comer  of  the  property  will  be 
preserved  and  enhanced  at  a  ratio  of  2.0 
to  1  by  planting  shrubs. 

This  notice  is  provided  pursuant  to 
section  10(c)  of  the  Endangered  Species 
Act  The  Service  will  evaluate  the 
permit  application,  the  EA/HCP,  and 
comments  submitted  therein  to 
determine  whether  the  application 
meets  the  requirements  of  section  10(a) 
of  die  Endangered  Species  Act.  If  it  is 
determined  that  those  requirements  are 
met,  a  pomit  wall  be  issued  for  the 
incidental  take  of  Preble's.  The  final 
permit  decision  will  be  made  no  sooner 
than  December  22,  2000. 

Dated:  November  15,  2000. 
EOiott  Sulfa, 

Acting  Regional  Director,  Denver,  Colorado. 
[FR  Doc.  00-29830  Filed  11-21-00;  8:45  am] 
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DEPARfTMENT  OFTHE  INTERIOR 

Burwu  of  Land  MtnagMMiit 
[AK-02»-00-131MICMML-a41A] 
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AQCNCY:  Bureau  of  Land  Management 
(BLM),  Interior. 


ACTION:  Notice  of  Establishment  of  the 
National  Petroleum  Reserve— Alaska 
Research  and  Monitoring  Advisory 
Team 

summary:  This  notice  is  published  in 
accordance  with  section  9(a)  of  the 
Federal  Advisory  Committee  Act  of 
1972  (Pub.  L.  92-463).  Following 
consultation  with  the  General  Sorvices 
Administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Interior  has 
established  the  National  Petroleum 
Reserve — ^Alaska  Research  and 
Monitoring  Advisory  Team.  The 
purpose  of  the  Team  will  be  to  advise 
and  assist  the  Manager  of  the  Bureau  of 
Land  Management's  Northern  Field 
Office  on  issues  pertaining  to  the 
adequacy  and  appropriateness  of 
mitigative  stipulations  established  in 
the  Northeast  National  Petroleimi 
Reserve — Alaska  Integrated  Activity 
Plan/Environmental  hnpcurt  Statement, 
Record  of  £)ecision  of  1998. 

The  Team  will  be  comprised  of  11 
members  from  the  Bureau  of  Land 
Management;  Minerals  Management 
Service;  Department  of  Energy,  Office  of 
Fossil  Energy:  U.S.  Fish  &  Wildlife 
Service;  U.S.  Geological  Survey — 
Biological  Resources  Division;  Alaska 
Department  of  Fish  and  Game;  North 
Slope  Borough,  Department  of  Wildlife 
Management;  oil  and  gas,  or  related, 
industry;  nationally  or  regionally 
recognized  environmental  or  resource 
conservation  organization;  academicians 
employed  in  natural  resource 
management  or  the  natiiral  sciences; 
and  the  public  at  large. 

The  duties  of  the  Team  will  include 
identification  of  research  and 
monitoring  needs;  recommendations  on 
priorities  for  these  needs; 
recommendations  on  standards  and 
guidance  as  to  what  constitutes 
acceptable,  valid  studies;  review  of 
proposals  for  studies  or  actions  to  meet 
identified  needs;  review  and  evaluation 
of  results  and  interpretations  of  ongoing 
and  recently  completed  studies; 
synthesis  of  information  gained;  review 
of  the  BLM's  mitigation  plan  for 
effectiveness  and  approjpriateness; 
recommendations  to  the  BLM  on 
mitigation  plan  improvement;  and 
evaluation  of  the  adequacy  of 
compliance  with  stipulations, 
determination  of  the  reasons  for 
observed  inadequacies,  and 
recommendations  for  change  to  the 
BLM. 

FOR  FURTHER  MFORMATKM  COKTACr.  Dr. 
David  A.  Yokel,  Bureau  of  Land 
Management,  Northern  Field  Office, 
1150  University  Avenue,  Fairbanks, 
Alaska  99709,  (907)  474-2314. 


Certification  Statement:  I  hereby 
certify  that  the  National  Petroleum 
Reserve — ^Alaska  Research  and 
Monitoring  Advisory  Team  is  in  the 
public  interest  in  connection  with  the 
Secretary  of  the  Interior's 
responsibilities  to  manage  the  National 
Petooleum  Reserve — ^Alaska, 
administered  by  the  Bureau  of  Land 
Management. 

Dated:  November  6, 2000. 
Brace  Babbitt, 
Secretary  of  the  Interior. 
(FR  Doc.  00-29922  Filed  11-21-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Duraau  of  Land  Managamewt 
[IIV-0S6-1430-ES:  N-eoesq 

Nolioa  of  Raaltv  Action:  lataaualloii 
TanMMladf  LaaaarConvayanca  for 
Raciaaflon  and  PubNc  Puvpoaaa 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Segregation  terminated, 

recreation  and  public  purpose  lease/ 

conveyance. 

summary:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada  was  segregated  for  exchange 
purposes  on  September  10, 1991  imder 
serial  number  N-54981;  on  September 
9, 1993  under  serial  number  N-57773; 
on  October  19, 1995  imder  serial 
number  N-60073;  on  July  23, 1997 ' . 
under  serial  number  N-61855;  and  on 
July  23, 1997  under  serial  number  N- 
66364.  These  exchange  segregations  will 
be  terminated  on  November  22, 2001. 
The  land  has  beeii  examined  and  found 
suitable  for  lease/conveyance  for 
recreational  or  public  purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  Claric  County  School 
District  proposes  to  use  the  land  for  a 
high  school. 

Mount  Diablo  Meridian,  Nevada 

T.  22  S.,  R.  61 E., 
Sec.  34,  S%NWV4SWV4, 
NViN»/^SWV4SWV4,  SWV4NEV4SWV4, 
NI/4NWV4SEV4SWV4. 

Containing  45.0  acres,  more  or  less,  located 
at  Bermuda  Road  and  W.  Maryland  Paiicway. 

The  land  is  not  required  for  any 
fiaderal  purpose.  Ilie  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  pubfic  interest  The  lease/patents, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  me  Interior,  and  will 


contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
die  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
stich  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe  and  will  be  subject  to: 

1.  Easements  in  accordance  with  the 
dark  County  Transportation  Plan. 

2.  Those  rights  fat  water  pipeline 
purposes  which  have  been  granted  to 
Las  Veg$s  Valley  Water  District  by 
Permit  No.  N-61268  under  the  Act  of 
October  21, 1976  (43  U.S.C  1761). 

3.  Those  rights  for  highway  purposes 
which  have  been  granted  to  Nevada 
Department  of  Transpatatian  by  Permit 
Nev-031066  under  the  Act  of  November 
9, 1921  (42  Stat.  0216). 

Detailed  infannation  concerning  this 
action  is  available  ha  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  V^as  Field  Office, 
4765  Vegas  Drive,  Las  Vegas,  Nevada. 

On  November  22,  2000,  the  above 
described  land  will  be  segregated  from 
all  other  forms  of  approfniation  under 
die  public  land  laws,  iiKJuding  the 
general  mining  laws,  except  for  lease/ 
conveyance  under  the  Reoeation  and 
Public  Purposes  Act,  leasing  under  the 
minmal  leasing  laws,  and  d^osal 
\mdet  the  mineral  material  disposal 
laws. 

On  or  before  January  8,  2001, 
interested  parties  may  submit  comments 
regarding  me  proposed  lease/ 
conveyance  for  classification  of  the 
lands  to  the  Las  Vegas  Field  Manager. 
Las  Vegas  Field  Office,  4765  Vegas 
Drive.  Las  Vegas,  Nevada  89108. 

Claasific  atiiwi  Comments 

Interested  parties  may  submit 
comments  involving  die  suitability  of 
the  land  for  a  high  school.  Comments  on 
the  classification  are  restricted  to 
whedier  the  land  is  physically  suited  for 
the  proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  %vith  State  and  Federal 
programs. 

Application  Cmnments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  die  application  and  plan  of 
development,  whedier  the  BLM 
followed  proper  administrbtive 
procedures  in  reaching  the  decision,  or 
any  other  fector  not  dfreCdy  related  to 


the  suitability  of  the  land  for  a  high 
school.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  of  the  land  described  in 
this  Notice  will  become  efiiective  on 
January  22,  2001.  The  lands  will  not  be 
offered  for  lease/conveyance  until  atba 
the  classification  becomes  effective. 

Dated:  November  14,  2000. 
RezWdb, 

Assistant  Field  Manager.  Division  of  Lands, 
Las  Vegas,  NV. 

(FR  Doc.  00-29707  niad  11-21-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 


'  imioa  Oi  BnMii  iQ  i*ia|iBiw  an 
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Counlyf  OaMofnla 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  Intent  (NOI)  to  prepare 

an  Environmental  Impact  Statement  and 

announonnent  of  public  scoping 

meetings. 

summary:  In  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  (42  U.S.C  4321  et  seq.).  the 
Minerals  Management  Service  (KAiS)  is 
preparing  an  Environmental  Impact 
Statement  (EIS)  to  identify  and  assess 
potential  impacts  and  mitigation 
measures  associated  with  multiple 
projects.  The  projects  include  the 
sequential  drilling  of  5-8  delineation 
wells  from  a  single  mobile  ofbhore 
drilling  unit  on  existing  leases  in 
Federd  Outer  Continental  Shelf  (OCS) 
waters  in  the  Santa  Maria  Basin  and 
western  Santa  Barbara  Channel. 
Previously,  28  exploration  wells  have 
been  drilled  in  the  area  where  activities 
are  proposed.  The  purpose  of  the 
proposed  drilling  is  to  further  delineate 
oU  and  gas  resources  on  leases  or  units 
that  have  previous  commercial 
discovoies  of  oil  and  gas.  Delineation 
weUs  are  a  type  of  exploration  well. 
Notice  is  hereby  given  that  the  public 
scoping  process  has  been  initiated  to 
prepare  an  EIS  that  will  address  the 
impacts  of  and  alternatives  to  the 
proposal.  The  purpose  of  the  scoping 
process  is  to  solicit  public  comment 
regarding  the  full  spectrum  of  issues 
and  concerns,  including  a  suitable  range 
of  alternatives,  and  the  nature  and 
extent  of  potential  environmental 
impacts  and  appropriate  mitigation 
measures  that  dioidd  be  addressed  in 


the  EIS  process.  It  is  anticipated  that  a 
draft  EIS  will  be  available  in  Summer 
2001. 

FOR  FURTHER  aPORMATION:  Questions 
concerning  the  draft  EIS  should  be 
directed  to  Mr.  Maurice  Hill,  Office  of 
Environmental  Evaluation,  Pacific  OC^ 
Region.  Minerals  Management  Service, 
770  Paseo  Camarillo,  Camarillo, 
California  93010-6064;  phone 
805.389.7815. 


Pursuant  to  the  OCS  Lands  Act,  as 
amended,  0nd  the  implementing 
regulations  at  30  Code  of  Federal 
R^^tions,  §  250.203  (Exploration 
Phm),  the  MMS  reviews  Exploration 
Plans  (EP's)  and  revisions  to  those  EP's 
to  decide  whether  those  plans  or 
revisions  should  be  approved;  shoidd  be 
modified  to  be  consistent  with  the 
provisions  of  the  lease,  the  OCS  Lands 
Act.  and  the  implementing  regulations; 
or  should  be  dinpproved.  To  meet  the 
agency's  responsiDilities  under  the 
I«tational  Environmental  Policy  Act 
(NEPA),  MMS  is  preparing  an  EIS  that 
will  provide  an  assessment  of  the 
environmental  effects  of  drilling  5-8 
delineation  wells  offshore  the  Santa 
Barbara  County  coast  in  Federal  waters. 

Propoeed  Avtkio 

In  accordance  with  30  Code  of  Fedwal 
Regulations  (CFR).  $  250.110(a)(1) 
(Suspension  of  Production  or  Other 
Operations),  the  MMS  qiproved  the 
lease  operator's  requests  for  suspension 
of  production  or  operations  and 
established  milestones  for  the  operators 
to  submit  revisions  to  their  existing  EP's 
by  September  2001.  All  of  the  leases  on 
which  drilling  could  occur  have  EP's 
that  have  been  previously  approved  by 
the  MMS  and  granted  consistency  by 
the  California  Coastal  Commission 
(CCC)  according  to  15  CFR  930.79.  The 
approved  EP's  identify  proposed  well 
locations  that  have  received  OOC 
consistency  concurrence  but.  to  date, 
have  not  been  drilled.  Because  a  number 
of  years  have  elapsed  since  these 
approvals,  the  MAS  has  established 
inilestones  for  the  operators  of  the  leases 
to  update  their  previously  approved 
EP's  through  revisions.  Tbe  EIS  will 
address  all  the  proposed  delineation 
drilling  activities  on  several  letues.  The 
multi-project  activities  will  be  subject  to 
existing  laws,  regulations,  and  other 
requirements.  The  activities  include 
sequential  drilling  of  5-8  delineation 
wells  by  a  single  mobile  ofEshore 
drilling  unit  The  operators  need  the 
information  from  these  wells  to  identify 
oil  and  gas  characteristics,  reservoir 
characteristics,  and  reservoir  extent  in 
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order  to  determine  tlie  location,  size, 
and  type  of  £M3lities  that  may  be 
required  to  develop  the  resources  and 
thus  could  be  proposed  at  a  future  time. 
The  delineation  drilling  would  occur 
on  units  where  there  have  been 
commercial  oil  and  gas  discoveries,  and 
where  MMS  believes  that  development 
could  occur  in  the  future.  Therefore,  the 
EIS  will  also  include  a  discussion  of  the 
potential  impacts  of  the  buildout  of 
production  racilities  as  part  of  the 
cumulative  anal]rsis.  The  cumulative 
analysis  will  also  cover  other  past, 
present,  and  reasonably  foreseeable 
activities  in  the  area  of  the  proposed 
eamlonUxy  drilling.  Subsequent  to  the 
delineation  drilling,  detail^ 
Development  and  Production  Plans 
(DPP's)  would  be  prepared  by  the 
operators  for  the  development  of  the 
leases  in  the  future  and  are  expected  to 
be  submitted  to  the  MMS  and  subjected 
to  separate  NEPA  analyses.  The  DPP's 
would  also  be  submitted  to  the 
Caliicwnia  Coastal  Commission  to  ensure 
their  consistency  with  the  California 
Coastal  Management  Plan. 


Ahematives  will  include  (1)  the 
action  of  drilling  5-6  delineation  wells 
on  undeveloped  leases  in  the  Santa 
Maria  Basin  and  western  Santa  Barbara 
Channel,  and  (2)  no  action.  Other 
possible  alternatives  that  may  be 
considered  include  variations  on  the 
proposed  action  and  alternatives 
identified  during  the  scoping  process. 


Scoping  is  an  open  process  for 
determining  the  scope  of  the  EIS  and  for 
identifying  significant  issues  related  to 
the  proposed  action.  Scoping  also 
provides  an  opportimity  to  identify 
alternatives  to  the  proposed  action  and 
appropriate  mitigation  measures.  All 
interested  persons,  organizations  and 
agencies  wishing  to  provide  comments, 
suggestions,  or  relevant  information  on 
the  activities  may  do  so  as  follows: 

(1)  Send  input  to  Minerals 
Management  Service,  Attn:  Exploratory 
Activities  EIS,  OfBce  of  Environmental 
Evaluation,  770  Paseo  Camarillo, 
Camarillo,  CA  93010-6064; 

(2)  Attend  and  provide  comment  at 
the  public  scoping  meetings  the  MMS 
will  conduct  in  Santa  Barbara  County  as 
follows:  (a)  December  6,  2000,  5:30 
p.m.-9:00  p.m.  at  Fess  Parker's 
DoubleTree  Resort.  633  East  Cabrillo 
Blvd.,  Siena  Madie  Room,  Santa 
Barbara.  California;  (b)  January  22,  2001, 
5:30  pjn.-9:00  p.m.  at  Allan  Hancock 
College.  Marian  Theatre,  Bldg.  D,  800  S. 
College  Drive,  Santa  Maria.  Qdifomia. 
Further  details  of  the  meetings  will  be 


posted  on  the  MMS.  Pacific  Region, 
homepage  at  http://www.mjns.gov/ 
omm/pacific  and  wrill  be  advotised  in 
the  local  media;  and 

(3)  Email  input  to 
ExplorationEISOmms.gov. 

A  Notice  of  Availability  of  the  draft 
EIS  for  public  review  and  comment  will 
be  announced  by  the  MMS  and  the 
Enviromnental  Protection  Agency  in  the 
Federal  Register;  on  the  MMS.  Pacific 
Region,  homepage;  and  in  the  local 
media.  We  anticipate  that  a  draft  EIS 
wiU  be  available  for  review  in  Summer 
2001,  and  a  final  EIS  will  be  completed 
in  Fall  2001.  Public  hearings  will  be 
held  in  the  local  area  following  release 
of  the  draft  EIS.  Dates  and  locations  are 
to  be  determined. 

Dated:  November  17,  2000. 
CaroUta  U.  Kallaur, 

Associate  Dmctor,  OffAon  hiinerals 

Management. 

[FR  Doc.  00-29921  Filed  11-21-00;  8:45  am] 
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Notioa  of  Invanlofy  ComplatloH  tor 
Nativa  Ainartcan  Htaiian  Rannaina  and 
AaaocMad  Funafairy  Ol^acla  in  tlw 
Poaaaaaion  of  fha  Palmar  Foundallon 
for  unvupi  acuc  raaiovy,  Faaiiar 
CoHaga  of  Ctifcopractlc,  Pawanport.  lA 

AGENCY:  National  Park  Service.  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Palmer 
Foundation  for  Chiropractic  History, 
Davenport,  lA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museiun,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  asisessment  of  the  human 
remains  was  made  by  Palmer 
Foundation  for  Chiropractic  History 
professional  staff  in  considtation  with 
representatives  of  the  Onondaga  Nation 
of  New  York  and  the  Haudenosaunee 


Standing  Committee  on  Burials  and 
Regulations. 

At  an  unknoMm  time  prior  to  1960, 
human  remains  representing  one 
individual  were  removed  from  an 
unknown  location  in  Clifton  Springs, 
NY,  by  unknown  persons.  They  were 
donated  to  the  Palmer  School  of 
Chiropractic  prior  to  1960  by  an 
unknown  person.  No  known  individual 
was  identified.  No  associated  funerary 
.objects  are  present 

Museum  records  and  osteological 
characteristics  identify  these  human 
remains  as  Native  Amnican.  The  degree 
of  preservation  of  these  remains 
indicates  a  date  of  biuial  within  the  last 
millenniimi.  Consultation  with 
representatives  of  the  Onondaga  Nation 
of  New  York  indicates  that  Clifton 
Springs,  NY,  is  located  within  the 
traditional  territory  of  the  Onondaga 
Nation  of  New  York,  and  indicates  that 
a  relationship  exists  between  these 
human  remains  and  the  Onondaga 
Nation  of  New  York.  Officials  of  the 
PalmOT  Foundation  for  Chiropractic 
History  have  found  it  reasonable  to 
afSliate  these  human  remains,  based  on 
consultation  results,  with  the  Onondaga 
Nation  of  New  York. 

Based  on  the  above-mentioned 
information,  officials  of  the  Palmer 
Foundation  for  Chiropractic  History 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  one  individual  of  Native 
American  ancestry.  Officials  of  the 
Palmer  Foundation  for  Chiropractic 
History  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  the  Onondaga  Nation  of  New  York. 

This  notice  has  been  sent  to  officials 
of  the  Onondaga  Nation  of  New  York 
and  the  Haudenosaunee  Standing 
Committee  on  Biirials  and  Regulations. 
Representatives  of  any  other  hidian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Alana  Callander,  Palmer 
Foundation  for  Chiropractic  History, 
Palme»College  of  Chiropractic,  1000 
Brady  Street,  Davenport,  lA  52803, 
telephone  (319)  884-5404,  before 
December  22,  2000.  Repatriation  of  the 
human  remains  to  the  Onondaga  Nation 
of  New  York  may  begin  after  that  date 
if  no  additional  claimants  come 
forward. 


Dated:  November  16,  2000. 
Joim  BoUiliis, 

Assistant  Director.  Cultural  Resources, 
Stewardship,  and  Partnerships. 
{FR  Doc.  00-29814  Filed  11-21-00;  8:45  ami 
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agency:  National  Paric  Service,  biterior. 
ACnON:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
(kaves Protectianand  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventray  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Peabody  Essex 
Museum,  Salem,  MA. 

This  notice  is  published  as  part  of  the 
National  Pari:  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  deteiminations  %vitfain  this 
notice  are  die  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  SerWca  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Peabody  Essex 
Museum  professicmal  staff  in 
consultation  with  representatives  of  the 
Cayuaa  Nation  of  New  York. 

Beftnre  1868,  human  remains 
representing  one  individual  came  into 
the  collections  of  the  Essex  Institute 
following  their  collection  ^  Mr.  CL. 
Allen.  In  1868.  these  human  remains 
were  transfaned  to  the  Peabody 
Academy  of  Sciences  from  the  Essex 
Institute  (both  now  constitute  the 
Peabody  Essex  Museum).  No  known 
individual  was  identified. 

Catalogue  data  at  the  Peabody  Essex 
Museum  lists  these  human  remains  as 
"Indian,  from  Cayuga  County,  New 
YoriL"  Based  on  the  provenance  listed 
in  the  catalogue,  representatives  of  the 
Cayuga  Nation  of  New  York  have 
identified  these  human  remains  as 
Cayuga.  In  the  absence  of  associated 
cultural  material,  the  Peabody  Essex 
Museum  has  been  unable  to  ascertain 
the  precise  age  of  the  human  remains. 
Based  on  historic  sources  and  treaties, 
Cayuga  County,  NY  lies  within  the 
historically  known  area  in  which  the 


Cayuga  had  villages.  I.acking  any 
evidence  to  the  contrary,  the  Peabody 
Essex  Museum  is  accepting  these 
human  remains  as  having  Cayuga  origin. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Essex  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individuals 
of  Native  American  ancestry.  Officials  of 
the  Pealxxhr  Essex  Museum  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  Native  American 
human  remains  and  die  Cajruga  Nation 
ofNewYoric 

This  notice  has  been  sent  to  officials 
of  the  Cayuga  Nation  of  New  York. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culttually 
affiliated  with  these  human  remains 
should  contact  John  R.  Grimes,  Curator 
of  Native  American  Art  and  Cultiue, 
Peabody  Essex  Museum,  East  Indian 
Square,  Salem,  MA  01970,  telephone 
(978)  745-9500.  before  December  22. 
2000.  Repatriation  of  the  human 
remains  to  the  Cayuga  Nation  of  New 
York  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  November  2,  2000. 
Jolui  KODDinS. 

Assistant  Director,  Cuhural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  00-29833  Filed  11-21-00;  8:45  am] 
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Unlvaraltyi  CambridQa,  MA 

AQBCY:  National  Pari^  S«vice,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  die  Native  American 
Graves  Protection  and  Repatriation  Act 
n4ACn>RA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Peabody 
Museum  of  Archaeology  and  Edmology, 
Harvard  University,  Cambridge,  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Smvice's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 


that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Peabody  Museum 
of  Archaeology  and  Ethnology 
professional  staff  in  consultation  with 
representatives  of  the  Big  Valley  Band  of 
Pomo  Indians  of  the  Big  Valley 
Rancheria,  California. 

In  1908,  human  remains  representing 
one  individual  were  oollecteo  by  Grace 
A.  Nicholson,  and  donated  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  Lewis  H.  Farlow.  This 
individual  has  been  identified  as 
Captain  Posh-ka  of  the  Kuh-lah-na-pi 
Tribe  of  Pomo  Indians.  The  115 
associated  funerary  objects  are  10  lots  of 
shell  beads,  10  stone  beads,  30  clam 
shells,  5  stone  chips,  9  stone  knives.  5 
bone  fragments,  3  ceramic  fragments,  29 
buttons,  9  nails,  3  metal  toy  fragments, 
and  2  obsidian  fragments. 

Museum  records  indicate  that  the 
gravesito  of  Captain  Posh-ka  was  located 
near  Kelseyville,  Lake  County,  CA.  In 
1906,  in  an  effort  to  salvage  it  from  road 
construction,  the  grave  was  excavated 
by  Wiliam  Benson,  a  Pomo  contact  of 
Ms.  Nicholson  and  a  nephew  of  Captain 
Posh-ka.  According  to  Mr.  Benson, 
Captain  Posh-ka  was  buried  in  1870,  a 
date  consistent  with  the  types  of 
associated  funerary  objects.  The 
Peabody  Museum  of  ^rchaeolo^  and 
Ethnology  and  representatives  of  the  Big 
Valley  £uid  of  Pomo  Indians  of  the  Big 
Valley  Rancheria,  California  have  been 
unable  to  identify  lineal  descendents  of 
Captain  Posh-ka,  and  Ms.  Nicholson's 
notes  indicate  that  he  had  no  children. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1),  the  human  remains 
listed  above  represent  the  physical 
remains  of  one  individual  of  Native 
American  ancestry.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determinedthat, 
pursuant  to  43  CFR  10.2  (d)(2),  the  115 
objects  listed  above  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  LasUy,  officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
the  remains  of  Captain  Posh-ka  and 
associated  funerary  objects  and  the  Big 
Valley  Band  of  Pomo  Indians  of  the  Big 
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Valky  Rancheria.  C^lifoniia.  This  notioe 
has  been  sent  to  oCBdals  of  the  Big 
Valley  Band  of  Pomo  Indians  of  the  Big 
Valley  Rancheria.  California  and  the 
Lake  County  Intertribal  NAO'RA 
Consortium.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  and  associated  funerary 
objects  should  contact  Barbara  Isaac, 
Repatriation  Cotwdinator,  Peabody 
Museum  of  Archaeology  and  Ethnology, 
11  Divinity  Avenue,  Cambridge,  MA 
02138,  telephcme  (617)  495-2254.  before 
December  22.  2000.  Repatriation  of  the. 
human  remains  and  associated  funerary 
objects  to  the  Big  Valley  Band  of  Pomo 
Indians  of  the  Big  Valley  Rancheria, 
California  may  b^in  after  that  date  if  no 
additional  claimants  come  forward. 

Oitad:  Novonber  2, 2000. 


itsxtftant  Dinctor.  Cliltuml  Resources 

StewartUup  and  Pattnenhips. 

(FR  Doc  00-29834  Piled  11-21-00;  8:45  am] 
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(Pralarimnp)  and  731— T 


AGBCV:  United  States  bitemational 

Trade  Commission. 

ACTION:  Institution  of  countervailing 

duty  and  antidumping  investigations 

and  scheduling  of  prriiminary  phase 

investigations. 


;  The  Commission  herriiy  gives 
notice  of  the  institution  of  investigations 
and  OMnmencement  of  preliminary 
phase  countervailing  duty  investigations 
Nos.  701-TA-404->408  (Preliminary) 
under  section  703(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671b(a))  (the  Act)  to 
determine  whether  thore  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Argmtina,  India, 
Indonesia,  South  Africa,  and  Thailand 
of  hot-rolled  steel  products,  provided 
for  in  headings  7208.  7210.  7211.  7212. 
7225.  and  7226  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
aUeged  to  be  subsidized  by  the 
Governments  of  Argentina.  India, 


Indonesia,  South  Africa,  and  Thailand. 
Notice  is  also  hereby  given  of  the 
institution  of  investigations  and 
commencement  of  preliminary  phase 
antidumping  investigations  hfos.  731- 
TA-898-908  (Preliminary)  under 
section  733(a)  of  the  Act  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Argmtina,  China,  India, 
Indonesia,  Kazakhstan,  Netherlands, 
Romania,  South  Africa.  Taiwan, 
Thailand,  and  Ukraine  of  hot-rolled 
steel  products  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  bix 
value.  Unless  the  Department  of 
Commerce  extends  the  time  frir 
initiation  pursuant  to  sections 
702(c)(1)(B)  and  732(cHl)(B)  of  the  Act 
(19  U.S.C.  1671a(c)(l)(B)  and  19  U.S.C. 
1673a(c)(l)(B)),  the  Commission  must 
reach  preliminary  determinations  in 
countervailing  duty  and  antidumping 
investigations  in  45  days,  or  in  this  case 
by  Decnnber  28,  2000.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thmeafter,  or  by  January 
5,  2001. 

For  further  information  conoeming 
the  conduct  of  these  investigations  and 
rules  of  gen«al  application,  consult  die 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  November  13. 2000. 
FOR  FURTHER  ■lOnilATION  CONTACT: 
Woodley  Timberlake  (202-205-3188), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  {h^p'Jf 
www.usitc.gpv). 

SUPPlfMENTARY  MFORMATION: 

Background. — ^These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  November  13, 2000,  by 
Bethlehem  Steel  Corp.  (Bethlehem.  PA); 
Gallantin  Steel  Corp.  (Ghent  KY); 
IPSCO  Steel,  hic.  (Lisle.  IL);  LTV  Steel 
Company.  Inc.  (Cleveland,  OH); 
National  Steel  Corp.  (Mishawaka.  IN); 
Nucor  Corp.  (Darlington.  SC);  Steel 


Dynamics.  Inc.  (Butler.  IN);  U.S.  Steel 
Group  (a  unit  of  USX  Corp.)  (Pittsburgh. 
PA);  Weirton  Steel  Corp.  (Weirton.  WV); 
and  the  Independent  Steel  Woricers 
Union,  a  labor  imion  representing  the 
organized  workers  at  Weirton  Steel 
Corp. 

Participation  in  the  investiaaUons  and 
public  swvice  list — Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigations,  as  parties  must  file  an 
entry  of  t^pearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Fedaru  legiater.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping  and 
countervailiiu  duty  investioations.  The 
Secretary  wilTprepare  a  pimlic  swvice 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  fiir 
filing  entries  of  qipearonoe. 

limited  disclosure  of  business 
proprietary  infonnation  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  these  investigations 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  §  1677(9))  who  are 
parties  to  the  investigations  under  the 
APO  issued  in  the  investigations, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notioe  in  the  Federal 
Register.  A  separate  service  list  v^  be 
maintained  by  the  Secretary  for  tiiose 
parties  authorized  to  receive  BPI  under 
the  APO. 

Conference. — ^The  Commission's 
Directed  of  Operations  has  scheduled  a 
confotence  in  connection  with  these 
investigations  for  9:30  a.m.  on  December 
4. 2000.  at  the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW. 
Washington.  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Woodley  Timberlake  (202-205- 
3188)  not  later  than  Novembor  29. 2000. 
to  arrange  for  their  appearance.  Parties 
in  siq>port  of  the  imposition  of 
countervailing  and  antidumping  duties 
in  these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hoiir  within  wdiich  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliboations  may  request 


permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions.'— As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
sulmut  to  the  Commission  on  or  before 
December  7,  2000.  a  written  brief 
containing  infr>imation  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations.  Parties  may  file  written 
testimony  in  connection  with  their 
presentati(m  at  the  confiarenoe  no  later 
than  three  days  befrire  the  conference.  If 
briefe  or  written  testimony  contain  BPI, 
they  must  cuufurm  wdtii  die 
requirements  of  sections  201.6, 207.3, 
and  207.7  of  the  Ccmuhission's  rules. 
The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  die  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timdy 
filed.  The  Secretary  will  not  accept  a 
document  fat  filing  without  a  cotificate 
of  service. 

AuUKHity:  These  investigations  ue  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission'B  rules. 

Issued:  November  15,  2000. 

By  order  of  the  Commiasion. 
Doona  R.  KoehnlcB, 
Secretary. 

[FR  Doc.  00-29894  Filed  11-21-00;  8:45  am] 
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action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwaik  and  respondent  burden 
conducts  a  piedearanoe  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Papenvoric  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 


finanriwl  resouToes)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  cm  respondents  can  be 
properly  assessed. 

DATES:  Submit  commentt  on  or  before 
January  22,  2001. 

ADOntSSES;  Send  comments  to  Brenda 
C.  Teaster.  Acting  Chief.  Records 
Management  Division.  4015  Wilson 
Boulevard,  Room  609A,  Arlington,  VA 
22203-1984.  Commenters  are 
encouraged  to  send  their  comments  on 
a  conq)utBr  disk,  or  via  E-mail  to 
bteastei#msha.gov,  along  with  an 
original  printed  copy.  Ms.  Teaster  can 
be  reached  at  (703)  235-1470  (voice)  or 
(703)  235-1563  (facsimile). 
FOR  FURfTICR  MFORMATION  CONTACT. 
Brenda  C.  Teaster,  Acting  Chief,  Records 
Management  Division.  U.S.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  Room  709A,  4015 
Wilson  Bovilevard.  Arlington,  VA 
22203-1984.  Ms.  Teaster  can  be  reached 
at  bteasterAaisha.gov  (Internet  E-mail). 
(703)  235-1470  (voic^.  or  (703)  235- 
1563  (facsimile). 
8UPPLEMBITARY  MFORMATION: 

L  Backgroimd 

MSHA  qualifies  mine  electricians  and 
certifies  persons  to  take  noise  level 
measurements  in  coal  mines.  MSHA 
Form  5000-1  is  used  to  report  to  MSHA 
those  miners  who  have  satisfactorily 
con^>leted  (1)  a  coal  mine  electrical 
training  program;  or  (2)  a  noise  training 
course.  Based  on  the  information 
submitted  on  Form  5000-1,  MSHA 
issues  certification  cards  that  identify 
these  individuals  as  qualified  to  perform 
certain  tasks  at  the  mme.  Tide  30  CFR 
75.153(a)(2)  and  77.103(a)(2)  reouire 
that  a  program  be  provided  for  the 
qualification  of  certain  experienced 
personnel  as  mine  electricians.  Tide  30 
CFR  70.504  and  71.801  require  that 
mine  operators  measure  the  noise  levels 
to  which  each  miner  is  exposed  and  that 
these  measurements  be  taken  by  a 
person  who  has  been  certified  by  the 
Assistant  Secretary  of  Labor  for  Mine 
Saiisty  and  Health  as  qualified.  A 
qualified  person  is  one  who  has  been 
certified  by  MSHA  as  an  instructor  in 
noise  measurement  training  programs; 
or  has  completed  a  noise  training  course 
conducted  by  and  approved  by  MSHA. 

n.  Destrsd  Focns  of  Comments 

CurrenUy.  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
refated  to  the  Certificate  of  Electrical/ 
Noise  Training.  MSHA  is  particularly 
interested  in  commmts  which: 


•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  wiU  have 
practical  utility; 

.•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  qiiality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submissions* 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  FOR  FURTHBI  ■TOOMATION  CONTACT 
section  of  this  notice. 

nL  Cnnent  Actioaa 

MSHA  uses  the  information  from 
MSHA  Form  5000-1  to  issue 
certification  cards  to  those  persons  who 
are  qualified.  MSHA  inspectors  may  ask 
to  see  the  cards  to  determine 
compliance  with  regulations  during 
routine  inspections.  Mine  operators  use 
the  cards  to  determine  a  person's 
qualifications  to  perform  certain  tasks 
and  when  hiring  new  personnel.  The 
infonnation  is  uso  used  by  MSHA  to 
determine  mine  operaUws'  compliance 
with  approved  training  plans,  to 
monitor  safety  training  programs,  and  in 
reporting  to  Congress. 

Type  of  Review:  Extension. 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Certificate  of  Electrical/Noise 
Training. 

OMB  Number  1219-0001. 

Agency  Number:  MSHA  Form  5000- 
1. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

Total  Respondents:  5.605. 

Frequency:  On  occasion. 

Total  Responses:  5,605. 

Average  Time  per  Response:  4.59 
houn. 

Total  Burden  Hours:  25,710. 

Total  Burden  Hour  Cost:  $795,009. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintaining):  $1,349,004. 

Comments  submitted  in  response  to 
this  notioe  will  be  siunmarized  and/or 
included  in  the  request  for  Office  of 
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Mazuigranent  and  Budget  approval  of  the 
inicHmation  collection  request;  they  will 
also  become  a  mattw  of  public  record. 

Dated:  November  16,  2000. 

Acting  Chief,  Records  Management  Division. 
Pll  Doc.  00-29844  Filed  11-21-00;  8:45  am] 
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Expansion  of  Reopgnllion 

AGENCY:  Occupational  Safisty  and  Health 
Administration  (OSHA).  Labor. 
AifnON:  Notice. 


r:  This  notice  announces  the 
Agency's  final  decision  on  the 
application  of  Southwest  Research 
Institute  (SvdU)  for  expansion  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL)  under  29 
CFR  1910.7. 

EFFECTIVE  DATES:  This  recognition 
becomes  effisctive  on  November  22, 
2000  and,  unless  modified  in 
accordance  with  29  CFR  1910.7, 
continues  in  effect  while  SwRI  remains 
recognized  by  OSHA  as  an  NRTL. 
FOR  FURTHER  WrORMATIOH  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Room  N3653  at  die 
above  address,  or  phone  (202)  693- 
2110. 

SUPPLEMENTARY  MFORMATKm: 

Notics  of  Filial  Decisimi 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  of  the  expansion  of  recognition  of 
Southwest  Research  Institute  (SwRI)  as 
a  Nationally  Recognized  Testing 
Laboratory  (NRTL).  SwRI's  expansion  • 
request  covcts  the  use  of  an  additional 
test  standard. 

OSHA  recognition  of  an  NRTL 
signifies  that  the  organization  has  met 
the  legal  requirements  in  Section  1910.7 
of  Title  29,  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  organization 
can  perform  independent  safety  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition,  OSHA  can  accept  products 
"properly  cwtified"  by  the  NRTL. 
OSHA  processes  applications  related  to 
an  NRTL's  recognition  foUowing 


requirements  in  Appendix  A  to  29  CFR 
1910.7.  This  appendix  requires  that  the 
Agency  publish  this  public  notice  of  its 
final  decision  on  an  application. 

When  first  recognized,  OSHA 
identified  the  Department  of  Fire 
Technology  as  the  SwRI  unit  to  which 
the  recognition  would  apply.  OSHA  iwill 
no  longer  identify  solely  this 
department  for  purposes  of  recognition 
since  other  organizational  units  of  SwRI 
participate  in  its  NRTLrelated 
activities. 

SwRI  submitted  a  request,  dated  April 
5,  2000  (see  Exhibit  10),  to  expand  its 
recognition  as  an  NRTL  for  one 
additional  test  standard.  The  NRTL 
included  adequate  information  in 
support  of  its  request.  In  its  cover  letter, 
SwRI  stated  that  its  Electitnnagnetic 
Compatibility  fEMCR)  Section  and  its 
Environmental  Testing  Section  would 
participate  in  testing  products  to  the 
requested  test  standard. 

OSHA  published  the  required  notice 
in  the  Federal  Register  (65  FR  46078, 
07/26/2000)  to  announce  the  SwRI 
expansion  request.  The  notice  induded 
a  preliminary  finding  that  SwRI  coiUd 
meet  the  requirements  for  expansion  of 
its  recognition,  and  OSHA  invited 
public  comment  on  the  ^plication  by 
September  25,  2000.  OSHA  received  no 
comments  concerning  this  application. 

In  processing  SwRTs  request,  OSHA 
did  perform  an  on-site  review  of  SwRI's 
NR'TL  testing  facilities.  In  a  memo  dated 
June  12,  2000  (see  Exhibit  11),  NRTL 
Program  assessment  staff  recommended 
the  expansion  of  SwRI's  recognition  to 
include  the  additional  test  standard. 

The  most  recent  notices  published  by 
OSHA  for  the  SwRI  recognition  covered 
the  NRTL's  renewal  and  expansion  of 
recognition,  which  the  Agency 
announced  on  November  10, 1998  (63 
FR  63086)  and  granted  on  Kfarch  9, 1999 
(64  FR  11503). 

You  may  obtain  or  review  copies  of 
all  public  documents  pertaining  to  the 
application  by  contacting  the  Docket 
(Office,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW., 
Room  N2625,  Washington,  D.C.  20210. 
telephone:  (202)  693-2350.  You  should 
refer  to  Docket  No.  NRTL-3-90,  the 
permanent  records  of  public 
information  on  the  SwRI  rec(»nition. 

The  current  address  of  the  Sv^ 
facility  (site)  that  OSHA  recognizes  for 
SwRI  is:  Southwest  Research  Institute, 
6620  Culebra  Road,  Post  Office  Drawer 
28510,  San  Antonio,  Texas  78228. 

Final  Decisimi  and  Order 

The  NRTL  Program  staff  has 
examined  the  application  and  other 
pertinent  information.  Based  upon  this 


examination  and  the  assessor's 
recommendation,  OSHA  &ads  that  SwRI 
has  met  the  requirements  of  29  CFR 
1910.7  for  expansion  of  its  recognition 
to  include  the  additional  test  standard, 
listed  below,  subject  to  the  limitations 
and  conditions  listed  below.  Pursuant  to 
the  authority  in  29  CFR  1910.7,  OSHA 
hereby  expands  the  recognition  of  SwRI, 
subject  to  these  limitations  and 
conditions. 

Limitations 

OSHA  hereby  expands  the  recognition 
of  SwRI  for  testing  and  certification  of 
products  to  demonstrate  conformance  to 
the  following  additional  test  standard: 
UL 1950  Technology  Equipment 
Including  Electrical  Business 
Equipment.  OSHA  has  determined  that 
this  test  standard  meets  the 
requirements  for  an  appropriate  test 
standard,  within  the  meaning  of  29  CFR 
1910.7(c). 

The  Agency's  recognition  of  SwRI,  or 
any  NR"!!,,  for  a  particular  test  standard 
is  always  limited  to  equipment  or 
materials  (products)  for  which  OSHA 
standards  require  third  party  testing  and 
certification  before  use  in  the 
woriqilace.  As  a  result,  OSHA's 
recognition  of  an  NRTL  for  a  test 
standard  excludes  any  product(s), 
falling  within  the  scope  of  the  test 
standard,  for  which  QBHA  has  no  such 
requirements. 

The  above  test  standard  is  approved 
as  an  American  National  Standard  by 
the  Amwican  National  Standards    . 
Institute  (ANSI).  However,  for 
convenience,  we  use  the  designation  of 
the  standards  developing  organization 
[e.g..  UL  22)  for  the  standard,  as 
opposed  to  the  ANSI  designation  (e.g., 
ANSVUL  22).  Under  our  procedures,  an 
NRTL  recognized  fca  an  ANSI  approved 
test  standard  may  use  either  the  latest 
proprietary  version  of  the  test  standard 
or  the  latest  ANSI  version  of  that 
standard,  regardless  of  whether  it  is 
currently  recognized  for  the  proprietary 
or  ANSI  version.  Contact  ANSI  or  the 
ANSI  web  site  to  find  out  whether  or 
not  a  standard  is  currently  ANSI 
approved. 

The  above  standard  had  not  been 
withdrawn  by  the  standards  developing 
organization  (SDO)  at  the  time  of  the 
preparation  of  the  notice  of  preliminary 

fifiHing.  _ 

Conditions 

SwRI  must  also  abide  by  the  following 
conditions  of  the  recognition,  in 
addition  to  those  already  required  by  29 
CFR  1910.7: 

OSHA  must  be  allowed  access  to  the 
SwRI  facilities  and  records  for  purposes 
of  ascertaining  continuing  compliance 


with  the  terms  of  its  recognition  and  to 
investigate  as  OSHA  deems  necessary. 

If  SwRI  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
under  this  program,  it  must  pronmtly 
inform  the  organization  that  developed 
the  test  standard  of  this  fact  and  provide 
that  organization  with  a|>propriate 
relevant  information  upon  which  its 
conceros  are  based; 

SwRI  must  not  engage  in  or  permit 
odiers  to  engage  in  any 
misrepresentation  of  me  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition,  SwRI  agrees  that  it  will 
allow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  Laboratoiy  (NRTL) 
without  clearly  inddcating  die  specific 
equipment  or  material  to  wdiich  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 

SwRI  must  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
owmership,  facilities,  or  key  personnel, 
and  of  any  major  Amges  in  its 
operations  as  an  NRTL.  including 
details; 

SwRI  will  continue  to  meet  all  the 
t«ins  of  its  recognition  and  %rill  always 
comply  with  all  OSHA  policies 
pertaining  to  this  recognition; 

SwRI  vrill  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized;  and 

SwRI  will  always  cooperate  with 
OSHA  to  assure  compliance  with  the 
spirit  as  «rell  as  the  letter  o£  its 
recognition  and  29  CFR  1910.7. 

Signed  at  Washington,  DC.  tliis  3rd  day  of 
Novoaaber,  2000. 
Charias  N.  Jwlbtm, 
Assistant  Secntaiy. 
(FR  Doc.  00-29845  Filed  11-21-00;  8:45  am] 


NATIONAL  ARCHIVES  AND  RECORDS 
ADINMSTRATION 


AOBICV:  National  Archives  and  Records 
Administration  (NARA). 
ACnON:  Notice. 


r:  NARA  is  giving  puUic  notice 
that  the  agency  has  submitted  to  OMB 
for  qiproval  the  information  collections 
described  in  this  notice.  TIm  public  is 
invited  to  comment  on  die  proposed 
information  collections  pursuant  to  the 
Paperwori(  Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
submitted  to  OMB  at  the  address  below 


on  or  before  December  22, 2000  to  be 
assured  of  considnation. 
A00RCS8CS:  Comments  should  be  sent 
to:  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Attn:  Ms.  Brook  Dickson,  Desk 
Offiteer  for  NARA,  Washington,  DC 
20503. 

FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
amies  of  the  proposed  information 
collections  and  supporting  statements 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730  or 
fax  number  301-713-6913. 
SUPPLBMBNTARV  MPORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Puldic  Law  104-13),  NARA  invites  die 
general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  NARA 
published  a  notice  of  proposed 
collection  for  this  information  collection 
on  September  13, 2000  (65  FR  55304 
and  55305).  No  comments  were 
received.  NARA  has  submitted  the 
described  information  collection  to 
OMB  for  approval. 

In  response  to  this  notice,  comments 
and  suggestions  should  address  one  or 
more  oTthe  following  points:  (a) 
Whether  the  proposed  collection 
infmnations  are  necessary  for  the 
proper  perfnmance  of  the  functions  of 
NARA:  (b)  the  accuracy  of  NARA's 
estimate  of  the  burden  of  the  proposed 
information  collections;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(d)  vrayt  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
information  technology.  In  this  notice, 
NARA  is  soliciting  comments 
concerning  the  following  information 
collection: 

1.  Tide:  Customer  Comment  Form. 

OMB  number:  3095-0007. 

Agancyfimn  number:  NA  Form 
14045. 

TVpe  of  review:  Regular. 

Affected  public:  Individuals. 

£Mimatsd  number  of  respondents: 
1,925. 

Estimated  time  per  response:  5 
minutes. 

Frequency  of  response:  On  occasion. 

Estimated  total  annual  burden  hours: 
leohoursl 

Abstract:  Tlie  information  collection 
is  a  customer  comment  form  made 
available  to  persons  who  use  NARA 
sorvices  or  visit  NARA  museums.  The 
form  is  voluntary  and  is  used  to  record 
comments,  complaints,  and  suggestions 
from  NARA  customers.  NARA  uses  the 
information  to  correct  problems  and 
inqxrove  service. 


2.  Title:  NHPRC  Subvention  Grant 
Guidelines  and  Application. 

OMB  number:  3095-0021. 

Agency  form  number  N/A. 

Type  of  review:  Regular. 

Affected  public:  Universities  and  non- 
profit presses. 

Estimated  number  of  respondents:  18. 

Estimated  time  per  response:  6  hours. 

Frequency  {^response:  On  occasion. 
On  the  average,  a  press  submits  two 
subvention  applications  per  year. 

Estimated  total  aimuaibiuden  hours: 
216  hours. 

Abstract:  Tba  infmnation  collection 
is  prescribed  by  36  CFR  1206.  The 
application  is  submitted  by  university 
and  other  non-profit  presses  applying  to 
the  NHPRC  grant  program  for 
subvention  of  part  of  the  costs  of 
manufacturing  and  distributing  volumes 
published  by  NHTOC-supported 
editorial  projects. 

3.  Tide:  NHPRC  Annual  Sales  Reports 
for  Subvention  Grants. 

OMB  number  3095-0022. 

Agency  fonn  number.  None. 

Type  of  review:  Regular. 

Affected  public:  Non-profit  presses 
that  have  received  an  NHPRC 
subvention  grant 

Estimated  number  of  respondents:  18. 

Estimated  time  per  response:  1  hour. 

Frequency  of  response:  One  time  only. 
On  the  average,  a  press  has  two  on-goiiig 
subvention  grants  and  therefore  submits 
two  sales  reports  per  year. 

Estimatea  total  annual  burden  hours: 
36  hours. 

Abstract:  The  information  collection 
is  prescribed  by  36  CFR  1206.  The  sales 
innmnation  provided  by  non-profit 
presses  is  used  by  Commission  staff  to 
gauge  interest  among  scholars  and  the 
general  public  in  documentary  editions 
supported  by  Commission  grants. 

Dated:  November  15.  2000. 
L.  KaynoMs  Cahoon, 

Assistant  Archivist  for  Human  Resources  and 
Information  Services. 

(FR  Doc.  00-29872  Filed  11-21-00;  8:4S  am) 
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Braun  Intertec  Corporation  (Licensee) 
is  the  holder  of  Materials  License  No. 
22-16637-02  issued  by  the  Nuclear 
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Regulatory  Commissioii  (NRC  or 
Cominission)  on  Septemlwr  29, 1999, 
and  amended  in  its  entirety  on  July  21. 
2000.  The  license  authorizes  the 
Licensee  to  perform  industrial 
radiography  in  acoordance  with  the 
conditions  specified  therein. 

ri        -     I 

An  inspection  of  the  Licensee's 
activities  was  conducted  January  26 
through  February  24,  2000.  and  an 
investigation  was  initiated  on  February 
7,  2000.  The  results  of  the  inspection 
and  investigation  indicated  tlut  the 
Licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  Licoisee  by  letter  dated  August  14, 
2000.  The  Notice  states  the  nature  of  the 
violation,  the  provision  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amoimt  of  the  civil 
penalty  proposed  for  the  violation. 

The  Licensee  responded  to  the  Notice 
in  a  letter  dated  September  12,  2000.  In 
its  response,  the  Licensee  agreed  with 
the  violation,  but  disputed  that  the 
violation  was  willful  or  was  caused  by 
"careless  disregard"  on  the  part  of 
licensee  personnel. 

m 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  thaein.  the  NRC 
staff  has  determined,  as  set  forth  in  the 
letter  forwarding  this  Order,  that  the 
violation  occurred  as  stated  and  that  the 
penalty  proposed  for  the  violation 
designated  in  the  Notice  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C. 
2282.  and  10  CFR  2.205.  It  Is  Hereby 
Ordered  That: 

The  Licensee  pay  a  civil  penalty  in 
the  amount  of  $5,500  within  30  days  of 
the  date  of  this  Order,  in  accordance 
with  NUREG/BR-0254.  In  addition,  at 
the  time  of  making  the  payment,  the 
licensee  shaU  sulmiit  a  statement 
indicating  when  and  by  what  method 
payment  was  made,  to  the  Director. 
Office  of  Enforcement.  U.S.  Nuclear 
Regulatory  Commission,  One  White 
Flint  North.  11555  Rockville  Pike. 
Rockville.  NfD  20852-2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown. 


consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
and  include  a  statement  of  good  cause 
for  the  extension.  A  request  for  a 
hearing  should  be  clearly  mariced  as  a 
"Request  for  an  Enforcement  Hearing" 
and  shall  be  submitted  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission. 
ATTN:  Rulemaldngs  and  Adjudications 
Staff.  Washington.  DC  20555.  Copies 
also  shaU  be  sent  to  the  Director.  Office 
of  Enforcement.  U.S.  Nuclear  Rqg[ulatory 
Commission.  Washington.  DC  20555,  to 
the  Assistant  General  Counsel  for 
Materials  Litigation  and  Enforcement  at 
the  same  address,  and  to  the  Regional 
Administrator.  NRC  Region  m.  801 
Warrenville  Road.  Lisle,  Illinois.  60532. 

If  a  hearing  is  requested,  the 
Conunission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fiedls  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order  (or  if  written  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing  has  not  been  granted),  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requesta  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be 
whether,  on  the  basis  of  the  finrfingg 
made  by  the  staff,  this  Order  should  be 
sustained. 

Dated  this  14th  day  of  November  2000. 

For  the  Nuclear  Regulatory  Commission. 
R.W.  Borchantt, 
Director,  Office  of  Enforcement. 
[FR  Doc.  00-29836  Filed  11-21-00;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodwt  70-7001] 

Notice  d  Receipt  Of  AnMndRMfit 
AppUcaUon  to  Certlflcale  of 
CompUMce  QDI^I  forthe  U.S. 
Enridhmeiil  Cof  powUow,  Pxhiceh 
Geeeoue  DNfuelon  Plant,  Paducah,  KY; 
Nolloe  of  Conunent  Period 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC 
or  the  Commission)  has  received  an 
amendment  application  fitom  the  United 
States  Enrichment  Corporation  diat  is 
considered  to  be  a  m^or  change  in  the 
facility  and/or  the  opoating  procedures 
which  could  substantially  increase  the 


risk.  Any  interested  party  may  submit 
written  commento  on  the  application  for 
amendment  for  consideration  by  the 
staff.  To  be  certain  of  consideration, 
comments  must  be  received  by 
December  22,  2000.  Commento  received 
after  the  due  date  will  be  considered  if 
it  is  practical  to  do  so.  The  Commission 
is  able  to  assure  consideration  only  for 
commento  received  on  or  before  this 
date. 

Written  commento  on  the  amendment 
application  should  be  mailed  to  the 
C3iief.  Rules  Review  and  Directives 
Branch.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  or  may  be  hand 
delivered  to  11545  Rockville  Pike, 
Rockville,  MD.  20854.  between  7:45 
a.m.  and  4:15  p.m.  on  Federal  workdays. 
Conunento  should  be  legible  and 
reproducible,  and  include  the  name, 
affiliation  (if  any),  and  address  of  the 
submitter  at  the  Commission's  Public 
Document  Room  and  the  Local  Public 
Document  Room.  In  accordance  with  10 
CFR  76.62  and  76.64.  a  member  of  the 
public  must  submit  written  commento 
to  petition theCommission requesting 
review  of  the  Director's  Decision  on  the 
amendment  request. 

For  further  details  with  respect  to  the 
action,  see  the  application  for 
amendnwnt.  The  application  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
NRC's  Headquarters  Building.  One 
White  Flint  North,  11555  Rockville 
Pike.  Rockville,  MD,  20852.  and 
electronically  from  the  Publicly 
Available  Records  (PARS)  component  of 
NRC's  document  management  system 
(ADAMS),  which  is  accessible  from  the 
NRC  Web  Site  at:  httpJ/www.mc.gov/ 
NRaADAMS/index-html. 

Date  of  amendment  request:  October 
20.  2000. 

Brief  description  of  amendment:  The 
U.S.  Elnrichment  Corporation  is 
requesting  that  the  assay  limit  for  the 
Paducah  facility  be  increased  from  the 
current  2.75  wt%  23su  ^p  to  5.5  wt% 
23^U.  The  proposed  amendment,  if 
approved,  would  aUow  the  Paducah 
fodlity  to  withdraw  from  the  cascade 
and  ship  5.0  wt%  enriched  uranium 
hexafluoride  (UFe). 

Certificate  of  Compliance  No.  GDP-1 : 
USEC.  in  ito  proposed  amendment,  is 
providing  revision  number  52  to  the 
certificate  to  allow  the  highor 
enrichment.  This  amendment  also 
proposes  changes  to  the  Technical 
Safety  Reqiuremento  Basis  Statemento. 

£)ated  at  Rockville,  Maryland,  this  15th  day 
of  November  2000. 


For  the  Nuclear  Regulatory  Commiaaion.. 
EricJ.LMdb, 

Chief,  Special  Projects  Branch,  Division  of 
Fuel  Cycle  Safety  and  St^eguards.  Office  of 
Nuclear  Material  Safety  and  Safegumds. 
(FRDoc.  00-29835  Filed  11-21-00;  8:45  am) 
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Sunehlne  Act  Meeting 

AQENCV  HOUNNQ  THE  MEEIMQ:  Nuclear 

Regulatory  Commission. 

DATE:  Wedcs  of  November  20.  27. 

December  4. 11, 18.  and  25, 2000. 

PLACE:  Conunissionecs' CoofBrance 

Rocnn.  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Public  and  aosed. 

MATTERS  TO  BE  I 


Week  of  November  20 

niere  are  no  meetings  scheduled  for 
the  Week  of  November  20. 

Week  of  November  27— Tentative 

Monday,  November  27, 2000 

9  a.m. — ^Briefing  by  DCK  am  Plutonium 
Dispositian  Program  and  MOX  Fuel 
Fabrication  FadUty  Licensing 
(Public  Meeting),  (Contact  Ddbw 
Persinko,  301-415-6522) 
This  meeting  will  be  webcast  live  at 

the  Web  address — www.nrc.gov/ 

UveJitml 

Week  of  December  4 — Tentative 
MondaQT^  December  4, 2000 

1:55  p.m. — ^Affirmation  Session  (Public 
Meeting)  (If  needed). 

2  p.m.-;^riefing  on  License  Renewal 
Generic  Aging  Lessons  Learned 
(GALL)  R^rt,  Standard  Review 
Plan  (SRP),  and  Regulatory  Guide 
(Public  Meeting)  (Contact  Chris 
Ckimes,  301-415-1183). 
This  meeting  will  be  webcast  live  at 

the  Web  addrcns — www.nrc.gov/ 

UveJitml 

Week  of  December  11 — Tentative 

Tliere  are  no  meetings  scheduled  for 
the  Wedc  of  December  11. 

Week  of  December  18— Tentative 

Wednesday.  December  20. 2000 

9:25  a.m. — ^Affirmation  Session  (Public 
Meeting)  (If  needed). 

9:30  ajn. — ^Briefing  on  the  Status  of  the 
Fuel  Cycle  Facility  Oversight 
Program  Revisioix  (Public  Meeting) 
(Contact:  Walt  Schwink.  301-415- 
7253). 


This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gov/ 
Uve-htttd 

Week  of  December  25 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  December  25. 

The  schedule  for  Commission 
meetings  is  subiect  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 
Ccmtact  person  for  more  information: 
Bill  Hill  (301)  415-1661. 

Additional  Information:  By  a  vote  of 
5-0  on  November  1 7,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  %  9.107(a)  of  the  Commission's  rules 
that  '.'Affirmation  of  PRIVATE  FUEL 
STORAGE.  L.L.C..  Appeal  of  TJcensing 
Board's  Order,  Denying  Motion  for 
Reconsideration/Intnvention  Petition" 
be  held  on  November  17.  and  on  less 
than  one  week's  notice  to  the  public. 

Hie  NRC  Commission  Meetug 
Schedule  can  be  found  on  the  Internet 
at  http://wwwjuc.gov/SECY/8m)/ 
scfaedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers:  if  you  no 
longer  wish  to  receive  it,  c»  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Seaetary,  Attn:  Opwations 
Branch,  Washiiwton,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meetfaig  notice  over  the  Internet 
system  is  available.  If  you  are  intnested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh9nrc.gov  or 
dkwiterc.gov. 

Dated:  November  17,  2000. 
%VilliaBM.Hill.Jr., 
Secretmy  Tiackiag  Officer,  Office  of  the 
Secretary. 

[PR  Doc.  00-29966  Filed  11-20-00;  11:44 
am] 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 


Stmehlne  Act  Meeting 


;  AND  DATE:  2:00  pm.  Thursday, 
December  7, 2000. 
place:  Offices  of  the  Corporation, 
Twelfth  Floor  Board  Room,  1100  New 
York  Avenue.  NW..  Washington.  DC. 
status:  Hearing  open  to  the  Public  at 
2:00  pm. 

purpose:  In  conjunction  with  the 
quarterly  meeting  of  OPIC's  Board  of 
Directors,  to  afford  an  opportimity  for 
any  person  to  present  views  regarding 
.  the  activities  of  the  Corporation. 

Procedure:  Individuals  wishing  to 
address  the  hearing  orally  must  provide 


advance  notice  to  OPIC's  Corporate 
Secretary  no  later  than  5  PM,  December 
6,  2000.  The  notice  must  include  the 
individual's  name,  organization, 
address,  and  telephone  number,  and  a 
concise  summary  of  the  subject  matter 
to  be  presented. 

Oral  presentations  may  not  exceed  ten 
(10)  minutes.  The  time  for  individual 
presentations  may  be  reduced 
proportionately,  ff  necessary,  to  afford 
all  participanto  who  have  submitted  a 
timely  request  to  participate  an 
opportunity  to  be  heard. 

Partidpanta  wishing  to  submit  a 
written  statement  for  the  record  must 
submit  a  copy  of  such  statement  to 
OPIC's  Corporate  Secretary  no  later  than 
5  PM.  Decnnber  6. 2000.  Such 
statemento  must  be  typewritten,  double- 
spaced  and  may  not  exceed  twenty-five 
(25)  pages. 

Upon  receipt  of  the  required  notice. 
OPIC  will  prepare  an  agenda  for  the 
hearing  identifying  speakers,  setting 
forth  the  sul^ect  on  which  each 
participant  will  speak,  and  the  time 
allotted  for  each  presentation.  The 
agenda  will  be  available  at  the  hearing. 

A  written  summary  of  the  hearing  Mrill 
be  compiled,  and  such  summary  mtUI  be 
made  available,  upon  written  request  to 
OPIC's  Corporate  Secretary,  at  the  cost 
of  reproduction. 

CONTACT  PBISON  POR  jyOIIIIATIOli: 
Information  on  the  hearing  may  be 
obtained  from  Connie  M.  Downs  at  (202) 
336-8438.  vu  focsimile  at  (202)  40»- 
0297.  or  via  email  at  cdown9opic.gov. 

Dated:  November  20.  2000. 
Connie  M.  Dewna, 
OPIC  Corporate  Secretary. 
(FR  Doc  00-30030  Filed  11-20-00;  3K)3  pm] 
!ai»-si-a 


OFFICE  OF  PERSONNEL 

Tlte  PieeMenHel  Atfvleory  Committee 
on  Expendbig  Training  Opportunltloe 

AOENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  meeting. 

Time  and  Date:  8:30  a.m.,  Friday. 
December  8,  2000. 

P7ace;  Office  of  Pwsonnel 
Management,  1900  E  Street,  NW..  Room 
1350.  Washington,  DC  20415. 

Status:  This  meetiiu  will  be  open  to 
the  public.  Seating  is  limited  and  will 
be  available  on  a  first-come,  first-served 
basis.  Individuals  with  special  access 
needs  wishing  to  attend  should  contact 
the  Office  of  Personnel  Management 
through  the  information  shown  below  to 
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obtain  impropriate  accommodation.  Any 
member  of  the  public  wishing  further 
infonnation  about  the  meeting  or 
Mrishing  to  submit  oral  or  written 
comments  should  contact  the 
Designated  Federal  Official  through  the 
information  shown  below.  Requests  for 
oral  cranments  must  be  in  writing  and 
received  no  later  tkan  5:00  p.m.  Eastern 
Daylight  Savings  Time  on  Monday. 
December  4>  2000.  Each  individual  or 
group  "M«H"E  an  oral  presentation  will 
be  limited  in  time  based  on  the  agenda 
and  the  number  of  people  requesting  to 
speak  Remarks  may  be  submitted  for 
the  record.  Written  comments  (30 
copies)  w^ch  are  received  in  enough 
time  will  be  shared  with  the  Committee 
prior  to  the  meeting.  Comments 
received  close  to  the  meeting  date  will 
be  shared  with  the  Committee  at  the 
meeting. 

heaters  To  Be  Conadered:  Executive 
Order  13111.  Using  Technology  to 
Improve  Training  Opportunities  for 
Federal  Govonment  Employees,  was 
issued  by  the  President  on  January  12, 
1999,  and  established  the  I^idential 
Advistny  Committee  on  Expanding 
Training  Opportundties.  At  its  third 
meeting,  the  Committee  will  discuss  a 
variety  of  topics  related  to  their  tasks: 
WOTk  group  progress:  structured 
interview  results;  dhronicle  report 
review  and  discussion;  and  transition 
issues.  The  Committee  will  also  discuss 
their  overall  approach,  timeline,  and 
plans  to  accomplish  their  tasks. 
Committee  functions  include  (1) 
providing  an  independent  assessment  of 
(a)  progress  made  by  the  Federal 
Government  in  its  use  and  integration  of 
technology  in  training  programs;  (b) 
how  Federal  Government  programs, 
initiatives,  and  policies  can  encourage 
or  accelerate  training  technology  to 
provide  more  accessible,  timely,  and 
cost-efi(Bctive  training  opportunities  for 
all  Americans;  (c)  mechanisms  for  the 
Federal  Government  to  encourage 
private  sector  investment  in  the 
development  of  high  quality 
instructional  software  and  wider 
deployment  and  uae  of  technology- 
mediated  instruction  so  that  all 
Americans  may  take  advantage  of  the 
opportunities  provided  by  learning 
technology;  and  (d)  the  appropriate 
Federal  Government  role  in  research 
and  development  for  learning 
technologies  and  their  applications  in 
order  to  develop  high  qu^ty  training 
and  education  opportimities  for  all 
Americans  and  (2)  an  analysis  of 
options  for  helping  adult  Americans 
finance  the  training  and  post-secondary 
education  needed  to  up^ade  skills  and 
gain  new  knowledge. 


FOR  FURTHER  MFORMATION:  Please 
contact  Barbara  Swanson,  Designated 
Federal  Officer  for  the  Presidential 
Advisory  Committee  on  Expanding 
Training  Opportunities,  at  U.S.  Office  of 
Personnel  Management.  1900  E  Street 
NW..  Washington,  DC  20415;  at 
telephone  (202)  606-2721;  or  tax  (202) 
606-5231. 

Office  of  Penoimel  Management 
Janice  R.  Lachance, 
Director. 

(FR  Doc.  00-29819  Filed  11-21-00;  8:45  am] 
i  cooe  •ns-ot-u 
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Corporation;  Order  Qranling  Approval 
of  a  Propoood  Rule  Changi  iWMIng  to 


of  SacurWea  SaMefnent  Servlcaa 

November  15,  2000. 

On  March  7,  2000,  the  Govmnment 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  propoeed  rule  change  (File  No.  SR- 
GSCC-00-01)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").t  Notice  of  the  proposal 
was  published  in  the  Federal  Roister 
on  July  11. 2000.2  No  comment  letters 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  approval  of  the  proposed  rule 
change. 

L  Description 

According  to  GSCC,  it  occasionally  is 
required  to  obtain  financing  in 
connection  with  its  securities  settlement 
process.  For  example,  a  member  with  a 
net  short  position  may  deliver  securities 
so  near  the  close  of  the  securities 
Fedwire  that  GSCC  is  unable  to 
redeliver  the  securities  to  member(s) 
with  the  net  long  position(s).  Currently, 
GSCC's  rules  provide  for  GSCC  to  obt^ 
financing  under  these  circumstances  in 
the  form  of  loans  because  the  rules 
expressly  permit  GSCC  to  grant  security 
interests  in  the  securities  in  question.^ 
The  costs  or  expenses  that  GSCC  inciirs 
in  obtaining  such  financing  are 
generally  allocated  pro  rata  among  all 


netting  members  based  upon  usage  of 
GSCC's  services.* 

Another  situation  w^ere  GSOC  might 
need  to  obtain  financing  is  when  a  GCF 
inter-deder  broker  ^  has  a  GCF  net 
settlement  position  as  the  resuh  of  a 
data  submission  error.  As  a  result,  GSOC 
is  required  to  fiinance  the  settlement  of 
the  omer-side  of  the  transaction.  Again,  . 
GSCC's  rules  currently  contemplate  that 
GSCC  will  obtain  the  requisite  cash  or 
securities  through  loans  or  securities 
borrowing/lending  transactions.  The 
rule  change  gives  GSCC  the  option  to 
obtain  the  requisite  financing  in  the 
situations  such  as  the  ones  described 
above  by  entering  into  repurchase 
transactions  with  GSCC  netting 
members  and  clearing  agent  bank 
members." 

Hie  rule  change  also  addresses  the 
situation  where  an  inter-dealer  broker 
netting  member  obtains  financing  of  a 
net  settlement  position.  For  example,  an 
inter-dealer  broker  may  have  a  net 
settlement  position  as  the  result  of  an 
uncompared  trade.  Under  the  proposed 
rule  change,  if  the  inter-dealer  broker- 
netting  member  obtains  financing  of  a 
net  settlement  position,  it  must  obtain 
such  financing  by  entering  into 
overnight  repurdiase  transactions  only 
writh  GSOC  netting  members  or  dearing 
agent  bank  members.  GSOC  may 
reimburse  the  intor-dealer  broker  for  the 
costs  of  such  financing  if  the  net 
settlement  position  was  incurred 
through  no  fault  of  the  inter-dealer 
brokn.' 

ILDbconion 

Section  17A(b)(3)(F)»  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safaguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 


'  15  U.S.C  78«(b)(l). 

'  Securities  Exchange  Act  Release  No.  42997, 
(June  30.  2000),  65  FR  42739. 
3GS(X  Rule  12.  section  8. 


*  GSOCs  rules  also  provide  that  if  the  GSC£ 
Board  deteimines  in  its  sole  discretion  that  a 
netting  member  has  on  a  frequent  basis  and  without 
good  cause  caused  GSCC  to  incur  such  financing 
costs,  the  member  can  become  obligated  to  pay  for 
or  to  reimburse  GSCX:  for  the  entire  amount  of  the 
financing  costs. 

sGCF  inter-dealer  broker  netting  member  that 
GSOC  has:  {!)  determined  to  be  eligible  to 
participate  in  GSCX^s  netting  system  services  for 
'  repo  transactions  pursuant  to  GSCC  Rule  18  and  (2) 
designated  as  eligible  to  submit  to  GSOC  data  on 
GCF  repo  transactions  on  a  locked-in  basis. 

"GSOC  already  has  the  authority  to  enter  into 
repurchase  agreements  in  connection  with  clearing 
fund  deposits  and  proprietary  funds. 

'  GSOC  may  also  reimburse  certain  dealer  netting 
members  in  a  similar  situation.  This  additional 
possibility  for  reimbursement  would  apply  to  a 
division  or  other  separate  operating  unit  within  a 
dealer  netting  member  that  GSOC  has  determined: 
(a)  operates  in  the  same  manner  as  a  broker  and  (b) 
has  agreed  to  and  does  participate  in  the  repo 
netting  service  pursuant  to  the  same  requirements 
impotnd  under  GSOCs  rules  on  inter-dealer  broker 
netting  members  that  participate  in  that  service. 

•15U.S.C78q-l(bK3KF). 


the  clearing  agoocy  or  for  wdiich  it  is 
responsible,  fcx  the  reasons  set  forth 
below,  the  Conmiission  believes  that 
GSCC's  propoHsed  rule  change  is 
consistent  with  GSCC's  obligations 
under  the  Act 

By  allowing  GSCC  to  enter  into 
repurchase  transactions  with  its  highly 
creditworthy  netting  members  and 
clearing  agent  bank  members,  GSCC 
should  be  able  to  obtain  man  fovoable 
finnnrfng  teims  that  should  resuh  in 
lower  financing  costs  being  allocated  to 
members.  As  repurchaae  transactions 
are  safe,  widely  accepted  financing 
mechanisms,  uera  should  be  no 
reduction  in  GSOCs  ability  to  safeguard 
securities  and  funds  vriiidi  are  in  the 
custody  (X  control  of  GSCC  or  far  which 
it  is  responsible. 

Accordingly,  the  Commission  finds 
that  the  ahility  to  enter  into  repurchase 
transactions  with  GSOC  netting 
members  and/or  clearing  agent  bank 
members  satisfies  GSCC's  obligations  to 
assure  the  safsguarding  of  securities  and 
funds  wiiidi  are  in  the  custody  m 
control  of  GSCC  or  &»  fi^hidi  it  is 
responsible. 

IlLConchMien 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requhements  of  the  Act  and  in 
particular  section  17A  of  the  Act  and 
the  rules  end  regulations  thereunder. 

It  Is  Therefore  Ordered,  purraant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-00-01)  be  and  hereby  is 
approved. 

Pot  the  Commission  by  the  Divisicm  of 
MaAat  Regulation,  pursuant  to  delegated 
authority.* 

Maisaral  H.  McFariand, 
Deputy  Seaettay. 
(FR  Doc.eO-29887  FUed  11-21-00;  8:45  am] 
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Board  fiwaHnQ  to  Rulaa  Gh*v 


November  15,  2000. 

Pursuant  to  section  19(bXl)  of  the 
Securities  Exchange  Act  of  1934 


("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  January 
27,  2000,  the  Municipal  Securities 
Rulemaldng  Board  ("Board"  or 
"MSRB")  filed  with  the  Securities  and 
Ejcchange  Commission  ("Commission" 
or  "SEC")  a  proposed  rule  change  as 
described  in  Hems  I,  n,  and  m  below, 
which  Items  have  been  prepared  by  the 
Board.  The  Board  filed  Amendment  No. 
1  to  the  proposed  rule  change  on 
November  15, 2000.^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  die  proposed  rule  change, 
as  amended,  from  interested  persons. 

L  Sdf-lagalaloiy  OrganisatioB's 
StalnMBt  of  dM  TeiaM  of  Sabitanoe  of 
Ae  Prepeeed  Rale  Chaage 

The  Board  proposes  to  amend  Rule  G-' 
38.  on  consultants.  Rule  G-6,  on  books 
and  records,  and  revise  Section  IV  of 
Form  G-37/G-38  and  the  attachment 
page  to  the  farm.  The  text  of  the 
proposed  rule  change  is  available  at  the 
MSRB  and  at  the  CommissiuL 

n.  Sdf-Regalalory  Organixatfon'a 
StateaiBBt  ofAe  PBipose  ot  and 
StalBlory  Baab  tat,  me  Prepeaed  Kale 


In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  Tlie  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Hem  IV  below.  The  Exchange  has 
prqiared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regalatmy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Board  has  received  inquiries  from 
dealers  that  have  indicated  that  there  is 
confusion  about  certain  information 
required  to  be  reported  in  Section  IV  of 
Form  G-37/G-38  as  well  as  the 
attachment  page  to  the  form.*  One  area 


•17  CFR  200.30-3(aMl2). 


>lSU.S.C7Ba(bKl). 

*17CFR240.19b-4. 

'The  Board  submitted  a  new  Form  19b-4.  which 
replaces  the  original  filing  ("Amendment  No.  1"). 
Specifically,  Amendment  No.  1  amends  MSRB 
Rules  G-38  and  G-8  to  clarify  that  the  name  of  the 
consultant  is  obtained  from  the  consultant 
agreement.  Amendment  No.  1  also  revises  the  filing 
to  include  the  statutory  basis  for  the  proposed  rule 
change. 

*  Rule  G-38(d)  sUtes  that  each  dealer  shall  send 
to  the  Board  reports  on  Form  G-37/G-38  of  all 
consultants  used  by  the  dealer  during  each  calendar 
quarter.  These  reports  currently  must  include. 
among  other  thii^,  (or  each  coiuultant,  the 
consiutant's  name,  company,  role  and 
componsation  afrangsment 


of  confiuion  concerns  whether  an 
individual's  name  must  be  disclosed  on 
Form  G-37/G-38  in  each  instance  in 
which  the  dealer  lists  a  consultant.  Part 
of  this  confusion  is  due  to  the  format  of 
Section  IV  of  the  form  as  well  as  the 
attachment.page.  Dealers  list  their 
consultants  in  Section  IV  of  Form  G-37/ 
G-38  and  they  must  provide  additional 
information  about  each  consultant  on 
seipaiatB  attachment  pages.  Under 
Section  IV,  there  is  one  column  labeled 
"Name  of  Consultant"  and  another 
column  labeled  "Consultant  Company 
Name."  On  the  attachment  page  to  the 
fcmn,  the  first  line  indicates  that  a 
dealer  is  to  report  the  "Name  of 
Consultant"  and  the  next  line  indicates 
die  reporting  of  the  "Consultant 
Company  Name."  The  Instructions  for 
Completing  and  Filing  Form  G-37/G- 
38  '  state  that  a  dealer  should  list  the 
name  of  each  consultant  along  with  the 
consultant  company  name  under 
Section  IV  and  on  the  attachment  page 
a  dealer  should  list  the  name  of  the 
consultant  as  well  as  thd  consultant 
company  name. 

A  dealer  must  determine  whether  its 
consultant  is  an  individual  or  a 
company  based  upon  its  Consultant 
Agrwment '  with  the  consultant'  If  the 
Consultant  Agreement  is  with  an 
individual,  then  only  the  individual's 
name  should  be  reported  on  the  form 
and  not  a  company  name.  Conversely,  if 
the  Consultant  Agreement  is  with  a 
company,  only  the  company's  name 
should  be  reported  and  not  an 
individual's  name. 

The  identification  of  a  dealer's 
consultants  has  become  even  more 
significant  with  the  recent  amendments 
to  Rules  G-38,  G-8,  and  G-37  that 
became  effective  on  April  1,  2000." 
Pursuant  to  those  amendments,  if  an 
individual  is  a  consultant,  the 


>  The  InstiuctioBs  for  Completing  and  Filing 
Form  G-37/G-3S  are  printed  in  the  MSBB  Huh 
Book  (January  1.  2000)  at  201-203  and  the 
Instructions  are  poatad  on  the  Board's  web  site 
(www.msife.oig)  under  the  links  for  Rules  G-37  and 
G-38. 

■  Rule  G-38(b)  currently  requires  each  dealer  that 
uses  a  consultant  to  evidence  the  consulting 
arrangemant  by  writing  (the  "Consultant 
Agreement")  that  sets  forth,  at  a  minimum,  the 
name,  company,  role  and  compensation 
arrangement  of  each  such  consultant. 

'  See  Question  and  Anstver  Notice:  Rule  G-38 
dated  May  20, 1998.  MSRB  Rule  fiooic  (January  1, 
2000)  at  210.  In  this  notice,  concerning  bank 
affiliates  and  the  definition  of  payment,  the  Board 
stated  that  "each  dealer  (bank  or  securities  firm) 
should  determine  whether  the  affiliate  or  individual 
emplo]ree(s)  of  the  affiliate  is  its  consultant(s).  and 
must  then  ensure  compliance  with  Rule  G-3S, 
including  the  contractual  arrangements  and 
disclosures  required  by  the  rule." 

•  See  Securities  Exchange  Act  Release  No.  42205 
(December  7. 1999).  64  FR  69808  (December  14. 
1999). 
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individual  will  relay  to  the  dealer  his  or 
her  reportable  political  contributioiu, 
reportable  political  party  payments,  and 
the  reportame  contributions  and 
reportable  payments  of  any  political 
action  conunittee  C'PAC")  controUed  by 
the  individual.  If  the  consultant  is  a 
con^mny.  the  con^iany  will  relay  its 
reportable  contribations  and  reportable 
payments  to  the  dealer,  as  well  as  those 
made  by  any  partner,  director,  ofBcer  or 
employee  of  me  cimsultant  who 
communicates  with  issuers  to  obtain 
municipal  business  on  behalf  of  the 
deal«,  and  any  PAC  controlled  by  the 
consultant  or  any  partner,  director, 
officer  or  employee  of  the  consultant 
who  communicatee  Mrith  issuers  to 
obtain  municipal  securities  business  on 
behalf  of  the  <tealer.  Dealers  will  report 
this  contribution  and  payment 
inibnnation  to  the  Board  on  Form  G-37/ 
G-38  by  contributor  category  (i.e., 
conqMny,  individual,  company 
controlled  PAC.  (»-indivi<hial  controUed 
PAC).« 

The  current  language  of  Rules  G-38 
and  G-8  and  the  formats  (rf  Forms  G- 
37/G-38,  the  attachment  page,  and  the 
Instructions,  are  not  as  clear  as  they 
could  be  about  the  information  required 
for  identifying  a  consultant  The 
proposed  rule  change  would  amend 
Rule  G-38  to  remove  the  separate, 
refarances  to  the  consultant's  company 
name  from  the  reqairements  regarding 
the  Consultant  Agreemoit,  the 
disclosure  to  issuers,  and  the  disclosure 
to  the  Board.  In  addition,  the  proposed 
rule  change  would  remove  the 
requirement  in  Rule  G-8  for  dealers  to 
maintain  a  separate  record  of  the 
con^Mny  name.  The  proposed  rule 
chai^  would  also  amend  Rules  G- 
8(aMxviii)(A)  and  G-38(d)  and  (e)  to  add 
the  phrase  "pursuant  to  the  Consultant 
Agreement"  after  the  consultant's 
name.^o  The  proposed  rule  change 
would  also  revise  the  formats  of  Section 
IV  of  Form  G-37/G-38  and  the 
attachment  page  to  state  "Name  of 
Consultant  (pursuant  to  Consultant 
Agreement)"  and  delete  the  reference  to 
the  "Consultant  Company  Name."  Thus, 
a  dealer  would  provide  the  name  of  an 
individual,  if  the  consultant  is  an 
individual,  or  of  a  company,  if  the 
consultant  is  a  company,  depending 
uprai  whether  the  dealer  has  entered 
into  a  Consultant  Agreement  with  an 


•Punoaat  to  Rule  G-37,  on  political 
contiilmtioii*  and  prohiliitions  on  rnimidpal 
securities  bunneas,  dealars  are  alao  raquirad  to 
report  their  contributiona  and  payments  in  Sections 
I  and  n  of  Form  G-37/G-r38  by  contributor  category 
(i.e.,  dealer,  dealer  controUed  PAC,  municipal 
finance  pnrfaaaioaal  controlled  PAC.  municipal 
finance  ptofearionaJs.  and  executive  officers) 

»  See  Amendment  No.  1,  supra  note  3. 


individual  or  a  company.  These 
revisions  will  eliminate  existing 
ambiguities  undor  the  rules  resulting 
from  the  requirements  that  infiormation 
regarding  both  an  individual  and  a 
company  be  provided.  This  also'  will 
make  it  clear  to  dealers  and  the  public 
who  is  responsible  for  relaying 
information  about  reportable 
contributions  and  payments  to  the 
dealers. 

Another  area  addressed  by  the 
proposed  rule  change  concerns  the  role 
of  the  consultant  Pursuant  to  Rule  G- 
38,  a  dealer  is  required  to  include 
within  the  Consultant  Agreement  the 
role  of  the  consultant  to  disclose  this 
rule  to  the  issuer  and  to  the  Board  and, 
pursuant  to  Rule  G-8,  to  mAintnin  a 
record  of  the  role.  The  Instructions  for 
Completing  and  Filing  Form  G-37/G-38 
state  that,  in  describing  a  consultant's 
role,  a  d«der  should  include  the  state  or 
geographic  area  in  which  the  consultant 
is  working  on  behalf  of  the  dealer.  In 
addition,  the  Board  issued  a  Question 
and  Answer  notice  on  Rule  G-38  in 
which  it  stated  diat  the  role  to  be 
performed  by  a  consultant  may  be 
described  in  general  terms  on  Form  G- 
37/G-38;  however,  dealers  must  include 
the  state  or  geographic  area  in  which  the 
consultant  is  worldng  on  behalf  of  fbe 
dealer.^* 

From  a  review  of  the  Fonns  G-37/G- 
38  sulmiitted  by  dealers,  there  are  a 
number  of  instances  in  which  dealers 
have  not  reported  the  state  or 
geographic  area  in  which  their 
consultants  are  working.  The  proposed 
rule  change  will  revise  Rules  G-38  and 
G-8  to  explicitly  require  the  reporting  of 
the  state  or  geogr^hic  area  in  which  a 
consultant  is  working  on  bdialf  of  a 
dealer  in  the  descm>tion  of  the 
consultant's  role.  Ine  proposed  rule 
change  will  also  revise  the  attachment 
page  to  Form  G-37/G-38  to  include  a 
parenthetical  phrase  in  the  section  for 
reporting  the  role  to  be  performed  by  the 
consultant  to  note  that  dealers  should 
report  the  state  or  geographic  area  in 
which  the  consultant  is  working  on 
behalf  of  the  dealer. 

2.  Statutory  Basis 

The  Board  believes  the  proposed  rule 
change  is  consistent  with  section 
15B(b)(2)(C) «  of  the  Act,  which 
requires  that  the  Board's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 


"  See  Rule  G-38  Question  and  Anstvar  number 
1  dated  November  IB.  1996,  MSBB  Rule  Book 
(January  1,  2000)  at  210.  The  Rule  G-38  Questions 
and  Answers  are  also  posted  on  the  Board's  web 
site  at  www.msrb.org. 

"  15  U.S.C  78o-«(bH2XC). 


trade,  to  foster  cooperation  and 
coordination  with  petsom  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  maricet  in  municipal  securities, 
and.  in  genoal,  to  protect  investors  and 
the  public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 

Qosed  rule  change  will  impose  any 
en  on  om^ietition  that  is  not 
necessary  or  approniate  in  furtherance 
of  the  purposes  of  me  Act 

C.  Setf-BoffMlaUxy  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  pom 
Members,  Participants,  or  Others 

The  Board  did  not  solicit  or  receive 
written  comments  on  the  proposed  rule 
change.. 

m.  Data  of  EflKthrmiasB  of  die 
Prepoaed  Rnle  QiangB  and  Timing  for 
CommiMion  Action 

Within  35  days  of  the  date  of 
publication  of  Uiis  notice  in  the  Federal 
Kegislar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  pmiod  to  be  appropriate  and 
puUishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Board  consents,  the 
Commission  will: 

(A)  By  order  approved  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  stetements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
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Room.  Copies  of  such  filing  will  also  be 
available  tat  inroection  and  copyiiu  at 
the  principal  office  of  the  MSRB.  All 
submissions  should  refer  to  the  File  No. 
SR-MSRB-00-02  and  should  be 
submitted  by  December  13,  2000. 

For  the  Coaunusion,  by  the  Division  of 

Maiket  Regulation,  pursuant  to  delegated 

authority.*^ 

Maigarat  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-29888  Filed  11-21-4W:  8:45  am] 


SMAU.  BUSINESS  AOMIMSnUTION 

SMa  of  Afteoiw 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  27, 
2000, 1  find  that  La  Paz  and  Maricopa 
Counties  in  the  State  of  Arizona 
constitute  a  disaster  area  due  to 
damages  caused  by  severe  storms  and 
flooding  beginning  on  October  21, 2000 
and  continuing.  Applications  for  loans 
for  physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  December  26,  2000,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  July  27,  2001  at  the 
address  listed  below  or  odier  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
4  Office,  P.  O.  Box  13795,  Sacramento, 
CA  95853-4795. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  folIo%ving  ocmtiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Gila.  Mohave, 
Pima,  Pinal,  Yavapai,  and  Yuma 
Counties  in  Arizona,  and  Imperial. 
Riverside,  and  San  Benuodino  Counties 
in  California. 

The  interest  rates  are: 


^11 , .,1 

reroem 

For  Physical  Damage: 
Homeowners  wNti  ciadN  avaH- 
aUe  olBoiiitioro 

7.375 

llOmOOWnwV  WRnOUI  CWOR  oVWr 

3.687 

Businessae  with  credit  avaliMe 

8.000 

Businesses  and  non-praM  orga- 
nizations without  cfadN  avalM 

4.000 

nizalions)  with  ciadN  availsble 

6.750 

Fm  Economic  Injury: 
DuBlnesses   and  smal  agricul- 
tural    cooperatives     without 
credR  avalatiia  eisewtiera 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  330506.  For 
economic  injury  the  numbers  are  9J4400 
for  Arizona  and  9J4500  for  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Not.  59002  and  59008) 

Dated:  November  2, 2000. 
Allan  I.  Hobannaii, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  00-29763  Filed  11-21-00;  8:45  am] 


SMALL  BUSINESS  AOMIMSTRATION 

[DadaraOon  o(  Olaasler  «3307] 

SMaofHawiil 

As  a  result  of  the  President's  major  . 
disaster  declaration  on  November  9, 
2000, 1  find  that  the  Coimty  and  Island 
of  Hawaii  constitute  a  disaster  area  due 
to  damages  caused  by  severe  storms  and 
flooding  beginning  on  October  28,  2000 
and  continuing  through  Novembor  2, 
2000.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  January  8, 2001,  and  for 
loans  for  economic  injury  imtil  the  close 
of  business  on  August  9,  2001  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Biisiness  Administration,  Disastw  Area 
4  Office.  P.O.  Box  13795.  Sacramento, 
CA  9585»-47g5. 

The  interest  rates  are: 


reroem 

For  Physical  Damage: 
Homeowners  with  credit  avail- 

^W|^    ■!■  Ill  1  Ji  II 1  II 

7.375 

Homeowners     wittwul     credit 
avaiisble  etsewtiere 

3.687 

Businesses  with  credit  avalsUs 

8.000 

Businesses  and  nun-profK  orga- 
nizations without  credH  avail- 
able elsewhere  

4.000 

ganizations)  with  credit  avaH- 
nbts  elsewhsfB 

6.750 

For  Eoorxxniclnjury: 
Businesses  and  smal  agilcul- 
tural     cooperatives    without 
credit  avaHabie  elsewhere 

4.000 

>*  17  CFR  200.30-3(aNl2). 


The  number  assigned  to  this  disaster 
for  physical  damage  is  330706  and  for 
economic  injury  the  number  is  9J4700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  November  16, 2000. 
HHliert  L.  Mitchril, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  00-29901  Filed  11-21-00;  8:45  am) 


SMALL  BUSINESS  A0MNI8TRATI0N 


ConNnonwawDi  of  MMascnuMtlB 

Sufiblk  County  and  the  contiguous 
Counties  of  Essex,  Middlesex,  and 
Norfolk  in  Massachusetts  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  a  fire  that  occurred  on 
October  29,  2000  in  the  City  of  Boston. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
January  16, 2001  and  for  economic 
injury  until  the  close  of  business  on 
August  14,  2001  at  the  address  listed 
below  or  other  locally  announced 
locatims:  U.S.  Small  Business 
Administration,  Disaster  Area  1  Office, 
360  Rainbow  Boulevard  South,  3rd 
FloOT,  Niagara  Falls.  NY  14303. 

The  interest  rates  are: 


Percent 

For  Physicsl  Damaps: 
Homeowners  wks\  cfaoR  avalH 

7JS75 

Homeowners     withoul     credK 
available  elsewhere 

3.687 

Businesses  with  credit  available 

8.000 

Businesses  and  non-profit  orga- 
nizatiuiw  wNtwut  cradN  avaX- 
at)le  elsewhere 

AXtOO 

ganizations)  with  credit  avai- 
able  elaewtwre 

6.750 

For  Economic  Injury: 
Businesses  and  smaN  agricul- 
tural    cooperatives     without 
credit  avaiane  elsewhere 

4.000 

The  numbers  assigned  to  this  disaster 
are  330805  for  physical  damage  and 
9J4800  for  econoinic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  November  14,  2000. 
Aide  Alvarei, 
Administrator. 
(FR  Doc.  00-29900  Filed  11-21-00:  8:45  am] 
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OEPARrMEMT  OF  STATE 
[PuMk  NcMce  Nutnosf  3405| 
NoMm  of  llMllnBt;  UnllMl  SMm 

mwtmnmmXmi  I  MSUUIIIIIIUIIHiMUl  I 

AfdvlMvy  CofiMnlllM  (TTAC^- 


Sedor  (TTAC-T);  U^  Study  Groups  A 
andB  j 

The  Department  of  State  announces 
meetings  of  the  U.S.  hiteraational 
Telecommunication  Advisory 
Committee  (IT AC) — Telecommunication 
Standardization  (ITAC-T)  National 
Committee  and  US  Study  Groups  A  and 
D.  The  purpose  of  the  Committees  is  to 
advise  the  Department  on  policy  and 
technical  issues  with  respect  to  the 
International  Telecommunication  Union 
and  international  telecommunication 
standardization  and  development. 
Except  where  noted,  meetings  will  be 
held  at  the  Department  of  State,  2201 
"C"  Street.  NW,  Washington,  DC. 

The  ITAC-T  U.S.  Study  Group  A  will  . 
meet  from  9:30  to  noon  on  November 
29,  2000,  at  the  Federal 
Communications  Conmiission,  445  12th 
Street,  SW.,  Washington,  DC  20554  to 
prepare  positions  for  the  ITU-T  Study 
Ckoup  3  meeting  starting  in  December. 

The  ITAC-T  U.S.  Study  Group  B  will 
meet  from  9:30  AM  to  3:30  on  I^ember 
19, 2000.  at  the  Department  of 
Commerce,  Room  B841A,  1401 
Constitution  Ave,  NW,  Washington,  DC 
20230  to  prepare  positions  for  die  next 
ITU-T  Study  Group  4  meeting. 

Members  of  the  general  public  may 
attend  these  meetings.  Directions  to 
meeting  locations  and  actual  room 
assignments  may  be  determined  by 
call^  the  Secretariat  at  202  647-0965/ 
2592.  For  meetings  held  at  die 
Department  of  State:  entrance  to  the 
building  is  controlled;  people  intending 
to  attend  any  of  the  ITAC  meetings 
should  send  a  &x  to  (202)  647-7407  not 
later  than  24  hours  before  the  meeting 
fior  predearance.  This  fax  shoiild 
display  the  name  of  the  meeting  (ITAC 
T.  U.S.  Study  Group  A  or  D)  and  date 
of  meeting,  your  name,  social  security 
numbn,  date  of  birth,  and 
organizational  affiliation.  One  of  the 
following  valid  photo  identifications 
will  be  required  fm  admission:  U.S. 
driver's  license,  passport,  U.S. 
Government  identification  card.  Enter 
the  Department  of  State  firom  the  C 
Street  Lobby;  in  view  of  escorting 
requirements,  non-Government 
attmdees  should  plan  to  arrive  not  less 
than  15  minutes  before  the  meeting 
begins. 

Attendees  may  joIq  in  the 
discussions,  subfect  to  the  instructions 


of  the  Chair.  Admission  of  members  will 
be  limited  to  seating  available. 

Dated:  November  9, 2000. 
Marian  Gordon, 

Chairman,  ITAC  T,  U.S.  Department  of  State. 
(FR  Doc.  00-29898  Filed  11-21-00;  8:45  am] 

aajJNQCOOC  4710-4»-O 


DEPARTIIENT  OF  TRANSPORTATION 
FMtarsI  AvtaHon  Administration 
PiMIc  Nodes  tor  WWvsr  of 

^V^R  WVNnlSR^HI  mtmKn^^%m^^9  ^^^^^MH^W^^^Vy 

SuuUiSfii  Illinois  Airport,  Csrtoondsls, 
Illinois 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  considering  a 
proposal  to  change  a  portion  of  the 
airport  (2.056  acres  of  Area  2  located 
south  of  Flightline  Road  and  west  of 
Airport  Road)  from  aeronautical  use  to 
non-aeronautical.  There  are  no  impacts 
to  the  airport  by  allowing  the  airport  to 
dispose  of  the  property.  Area  2  (82.969 
acres)  was  acquired  on  JuJy  20, 1948, 
under  FAA  Project  Niunber  9-11-021- 
5701.  In  accordance  with  section 
47107(h)  of  Title  49,  United  States  Code, 
this  notice  is  required  to  be  published 
in  the  Federal  Regieler  30  days  before 
modifying  the  land-use  assxirance  that 
requires  l&e  property  to  be  used  for  an 
aeronautical  purpose.  The  portion  of 
Area  2  (Parcels  lA  and  2A,  a  total  of 
2.056  acres)  released  will  be  exchanged 
for  Parcel  5,  9.076  acres  adjacent  to  Area 
2  and  owned  by  the  Southern  Illinois 
University.  Parcels  lA  and  2A  will  be 
used  by  Southern  Illinois  University  for 
the  expansion  of  the  University's 
aviation  school  at  the  Southern  Illinois 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  December  22,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Dennis  Rewerts,  Program  Manager,  2300 
East  Devon  Avenue,  Des  Plaines,  IL 
60018.  Telephone  Number  847-294- 
7195/FAX  Number  847-294-7046, 
Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  same  location 
or  at  Southeni  Illinois  Airport, 
Carbondale,  Illinois. 
SUPPLEMENTARY  MFORMATION:  This 
notice  annoimces  that  the  FAA  intends 
to  authorize  the  exchange  of  the  subject 
airport  property  at  Soutibem  Illinois 
Airport.  Carbondale,  Illinois.  Approval 
does  not  constitute  a  commitment  by 
the  FAA  to  financial  assist  in  the 


exchange  of  the  subject  airport  property 
nor  a  determination  that  all  measures 
covered  by  the  program  are  eligible  for 
grant-in-aid  funding  from  the  FAA.  llie 
exchange  of  the  airport  property  will  be 
in  accordance  FAA's  Policy  and 
Procedures  Concerning  the  Use  of 
Airport  Revenue,  published  in  the 
Federal  Regiater  on  February  16, 1999. 

Issued  in  Des  Plaines,  Illinois,  October  15, 
2000. 

Philip  M.  Saddurayer, 

Manager,  Chicago  Airports  District  Office, 
FAA,  Great  Lakes  Begion. 

(FR  Doc.  00-29913  Filed  11-21-00;  8:45  am] 

I  COOK  4tie-ia-M 


DEPARTIIENT  OF  TRANSPORTATION 

rvoMrM  AWDon  AmiMiwiiwiUffi 

Nodes  of  Approval  of  ttM  Rseord  of 
Dselslon  for  Praoossd  HsMislnnmsnt  at 


Airpoi'lf  Cisvslsnd,  Ohio 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  approval  of  the  Record 
of  Decision  (ROD). 

SUMMARY:  The  FAA  is  announcing 
approval  (tf  the  Record  of  Decision  on 
the  Final  Environmental  Impact 
Statement  Section  303c  and  6(f) 
evaluation  tot  proposed  development  at 
the  Cleveland  Hopkins  International 
Airport,  Cleveland,  Ohio. 

FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Ernest  Gubry,  FAA  Great  Lakes  Region, 
Detroit  Airports  District  Office,  8820 
Beck  Road.  Belleville,  MI  48111, 
telephone  (734)  487-7280;  fax:  (734) 
487-7299. 

SUPPLEMENTARY  INFORMATION:  The  ROD 
approves  the  proposed  development  at 
the  Cleveland  Hopkins  International 
Airport,  Cleveland,  Ohio,  including:  (a) 
The  construction  of  a  replacement 
9.000-foot  Rimway  5L/23R  vrith 
associated  taxiway  improvements;  (b) 
the  development  of  a  2 ,250-f6ot 
extension  and  shift  to  existing  Runway 
5R/23L  to  a  length  of  11,250  feet;  (c)  the 
Federal  actions  regarding  installation  of 
navigational  aides,  airspace  use,  and 
approach  and  departiire  procedures 
associated  with  the  proposed 
development;  (d)  airport  support 
fedlities  improvements  to  the  terminal 
area;  (e)  airport  support  facilities 
improvements  to  Uie  landside  area;  (f) 
on-  and  off-airport  roadway 
improvement  projects;  and  (g) 
implementation  of  noise  abatement 
measures  recommended  in  the  2000  Part 
150  Noise  Compatibility  Plan  Update. 
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The  ROD  indicates  the  project  is 
consistent  with  exiatiiig  enviranmental 
policies  and  objectives  as  set  favdi  in  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  amnided,  and  will 
significantly  afbct  the  quality  of  the 
environment. 

In  reachii^  this  dedsirai,  the  FAA  has 
given  carefm  consideration  to:  (a)  The 
role  of  Cleveland  in  the  national  air 
transportation  system,  and  the  airport 
capacity/delay  reduction  needs;  (b) 
aviation  safety;  (c)  prefaronces  of  the 
airprat  owner;  uid  (d)  anticipated 
environmental  impact. 

Discusnons  of  tnese  fectors  are 
documented  in  the  Draft  Bnviitnunental 
Impact  Statement,  the  Section  303c 
Evaluation,  and  the  Final 
Environmental  Statement  (FEIS)  for  the 
project  Hie  notice  of  availabili^  of  the 
FEIS  appeared  in  the  Federal  legfetor 
on  July  14. 2000  (65  FR  43748),  and  the 
commend  period  ran  for  ninety-|our  (94) 
days  until  January  31. 2000.  The  FAA's 
determinations  on  the  project  are 
outlined  in  the  ROD,  which  was 
wproved  on  Novendier  8, 2000.  . 

This  document  is  available  for  review 
during  normal  business  hours  at  the 
following  locations: 
North  Olmsted  library,  27425  Buttnnut 

Ridge  Road.  Ninth  Olmsted.  OH 

44070 
Olmsted  Falls  Library,  7850  Main  Street, 

Olmsted  Falls,  OH  44138 
Berea  Library.  7  Berea  Commcms,  Berea, 
.  OH  44017 
Cleveland  Main  Library,  Cleveland  City 

Hall,  Room  100. 601  Lakeside 

Avenue,  Qeveland.  OH  44144 
Brook  Park  Libcaiy.  6155  Engle  Road. 

Brook  Park.  OH  44142 

The  ROD  will  also  be  posted  at  die 
following  web  site:  www.fiaa.gov/ARP/ 
APP600/S0S4A/RODIWCJTrM 

issued  in  Detroit  Michigan,  oo  November 
14.2000. 

Janes  M.  Opatmy, 

Acting  hiaimger,  Detroit  Atports  Diatrict 
Office.  FAA.  (keat  Lakes  Bagjktn. 
(FR  Doc.  00-2S915  Filed  11-21-00;  8:45  am] 
I  cooi  4eie-i>-H 


DEPARTMBIT  OF  TRANSPORTATION 


CoiMiillIss  MoolInQ  on  EmsfBincy 


AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
AcnON:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 


Rulemaking  AdvisOTy  Committee 
(ARAC)  to  discuss  emergency 
evacuation  (EE)  issues. 

DATES:  The  meetinfi  is  scheduled  for 
December  7, 2000,  beginning  at  8:30 
a.m.  Arrange  for  attl  presentations  by 
December  1. 


k:  Aerospace  Industries 
Association  of  Antisrica.  Siiite  1200. 
1250 1  Street,  NW..  Washington,  DC. 

FOR  FURniER  SPORMATION  CONTACT:  Effie 
M.  Upshaw,  Office  of  Rulemaking. 
ARM-209.  FAA,  800  Independence 
Avenue,  SW.,  Washington,  DC  20501, 
Telephone  (202)  267-7626,  FAX  (202) 
267-5075.  ot  e-mail  at 
effie.up8haw9fea.gov. 


;  Pursuant 
to  section  10(aH2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463);  5  U.S.C  app.  Ill),  notice  is  given 
of  an  ARAC  meeting  to  be  held 
December  7  in  Washington,  DC 
The  agenda  will  include: 

•  Opening  Remarks 

•  FAA  Report 

•  Joint  Aviaticm  Authorities  Report 

•  Calrin  Safisty  Harmonization  Woridng 
Group  Report 

•  Status  of  Performance  Standards 
Woddng  Group 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  the  availability  of 
meeting  room  space  and  telephone 
lines.  Details  tot  participating  in  the 
teleconfsrence  will  be  available  after 
Novonber  27  by  contacting  the  person 
listed  in  thefOR  RIRTMBI  MFORMATION 
CONTACT  section.  Callers  outside  the 
Washingtcm  metropolitan  area  will  be 
responsible  for  paying  long  distance 
chuges. 

The  public  must  make  arrangements 
by  December  1  to  present  oral 
statements  at  the  meeting.  Written 
statements  may  be  presented  to  the 
committee  at  any  time  by  providing  25 
copies  to  the  Assistant  Executive 
Director  for  Emergency  Evacuation 
issues  ot  by  providing  copies  at  the 
meeting.  Copies  of  the  documents  to  be 
presented  to  ARAC  for  decision  or  as 
recommendations  to  the  FAA  may  be 
made  available  by  contacting  the  person 
listed  under  the  heading  FOR  RJRTNER 
MPORMATKM  CONTACT. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
the  meeting  or  meeting  documents, 
please  contact  the  person  listed  under 
the  heading  FOR  FURTHER  MFOmiATION 
CONTACT.  Sign  and  oral  interpretation,  as 
well  as  a  listening  device,  can  be  made 
available  if  requested  10  calendar  days 
before  the  meeting. 


Issued  in  Wasliington,  DC,  on  November 
15.2000. 
Tony  F.  Faxio, 

Director,  Office  ofBuIemaking. 
(FR  Doc.  00-29916  Filed  11-21-00;  8:45  am] 
I  OOm  4B1S-1S-M 


DEPARTMENT  OF  TRANSPORTATION 


AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  transport  airplane 
and  engine  (TAE)  issues. 
DATIS:  The  meeting  is  scheduled  for 
December  5-6. 2000,  beginning  at  8:30 
a.m.  on  December  5.  Arrange  for  oral 
presentations  by  December  1. 
AOORItin:  Aerospace  Industries 
Association  of  America,  Suite  1200, 
1250 1  Street.  NW..  Washington.  DC. 
FOR  niRTMBI  MFORMATION  CONTACT:  Effie 
M.  Upshaw.  Office  of  Rulemaking, 
ARM-209,  FAA,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
Telephone  (202)  267-7e2&.  FAX  (202) 
267-5075,  or  e-mail  at 
effie.upshawOfM.gov. 

SUPPifMtNTARY  MTORMATIONl  Pursuant 
to  section  10(aX2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463;  5  U.S.C  app.  m),  notice  is  given  of 
an  ARAC  meeting  to  be  held  December 
5-6. 2000,  in  Washington.  DC 
The  agenda  will  include: 

Decembers 

Opening  Remarks 

FAAR^xirt 

Joint  Aviatton  Authorities  Report 

Transport  Canada  Report 

Harmonization  Management  Team 

Report 

Executive  Committee  Report 

Human  Factors  Harmonization 

Working  (koup  (HWG)  Rep(»t 

Seat  Test  HWG  Report 

Design  for  Security  HWG  Report 

FUght  Guidance  System  HWG  Report 

System  Design  and  Analysis  HWG 

Report 

Engine  HWG  RepOTt 

Ice  Protection  HWG  Report 

Powerplant  Installation  HWG  Report 

Mechanical  Systems  HWG  Repati 

Decembers 

•  General  Structures  HWG  Report 
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•  Airworthiness  Assurance  Working 
Group  Report 

•  Extended  Range  with  Two-Engine 
Aircraft  (ETOPS)  Tasking  Update 

•  Fli^t  Test  HWG  Report 

•  Electromagnetic  Effects  HWG  Report 

•  Loads  &  Dynamics  HWG  Report 

•  Flight  Controls  HWG  Report 

•  Avionics  Systems  HWG  Report 

•  Electrical  Systems  HWG  Report 

Four  HWGs — Poweiplant  Installation, 
Mechanical  Systems,  Loads  & 
Dynamics,  and  Flight  Control — ^plan  to 
request  ARAC  approval  of  technical 
reports  drafted  under  the  Fast  Track 
Process.  The  EHWG  plans  to  seek 
approval  to  forward  to  the  FAA  for 
economic  and  legal  reviews  a  notice  of 
proposed  rulemaking  (NPRM)  and 
advisory  circular  (AC)  addressijig 
electrical  and  electronic  engine  control 
systems.  The  Airworthiness  Assurance 
Working  Group  plans  to  seek  approval 
to  forward  to  the  FAA  an  NPRM  and  AC 
addressioig  widespread  fatigue  damage. 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  the  availability  of 
meeting  room  space  and  telephone 
lines.  Details  for  participating  in  the 
teleconference  will  be  available  after 
November  27  by  contacting  the  person 
listed  in  the  FOR  RMTHER  MFORMATION 
CONTACT  section.  Callers  outside  the 
Washington  metropolitan  area  will  be 
responsible  for  paying  long  distance 
charges. 

The  public  must  make  arrangements 
by  December  1  to  present  oral 
statements  at  the  meeting.  Written 
statements  may  be  presented  to  the 
committee  at  any  time  by  providing  25 
copies  to  the  Assistant  &cecutive 
Director  for  Transport  Airplane  and 
Engine  issues  or  by  providing  copies  at 
the  meeting.  Copies  of  the  documents  to 
be  presented  to  ARAC  for  decision  or  as 
recommendations  to  the  FAA  may  be 
made  available  by  contacting  the  person 
listed  under  the  heading  FOR  FURTHER 
MFORMATION  CONTACT. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
the  meeting  or  meeting  documents, 
please  contact  the  person  listed  imder 
the  heading  FOR  FURTHER  MFORMATION 
CONTACT.  Sign  and  oral  interpretation,  as 
well  as  a  listening  device,  can  be  made 
available  if  requested  10  calendar  days 
before  the  meeting. 

Issued  in  Washington,  DC,  on  November 
15.2000. 

Tcoy  F.  Fazio, 

Director,  Office  of  Rulamaking. 
(PR  Doc.  00-29917  Filed  11-21-00;  8:45  am) 
I  COec  4»io-l»-M 


DEPARTMENT.OF  TRANSPORTATION 

^- -■ — ■  *,,i^in«i  a fi^ ■■■  t ■  ■■  ■  n ■  III 
rOOOTW  AVWUUfI  WUIIIIIMlllBUOn 

NoUm  of  InlMit  To  Ruto  on  Appllcallon 
01-412-C-OO-CKB  To  knpoM  and 


ttM  RwwNM  Fironi  ■ 

CiMrgs  (RFC)  at  BMMdum  Airport, 

Ciarfcabwg,  WmI  Virginia 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  firom  a  PFC  at  Benedimi  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  December  22, 2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Beckley  Airports  Field  Office, 
176  Airport  Circle,  Room  101,  Beaver, 
West  Virginia  25813. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James  R. 
Griffith,  Airport  Manager  of  the 
Benedum  Airport  Authority  at  the 
following  address:  2000  Aviation  Way, 
Bridgeport,  West  Virginia  26330. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Benedum 
Airport  Autiiority  imder  §  158.23  of  part 
158. 

FOR  FURTHER  MFORMATION  CONTACT.  Mr. 
Larry  Clark,  Manager,  Airports  Field 
Office,  176  Airport  Circle,  Room  101, 
Beaver,  WV,  at  (304)  252-6216.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Benedimi  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  K  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  November  13.  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Benedum  Airport 
Authority  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 


disapprove  the  cqiplication,  in  whole  or 
in  part,  no  later  than  February  10,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  01-02-C-OO- 
CKB. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date:  April 
1,  2001. 

Proposed  charge  expiration  date: 
Febnury  2003. 

Total  estimated  PFC  revenue: 
$162,334. 

Brief  description  of  proposed 
projects}: 

1.  Rehabilitate  Terminal/FBO  Ramp  and 
Taxiway  Radius  Widening 

2.  Pnimeter  Fencing 

3.  FOD  Removal  Equipment 

4.  Snow  Removal  Equipment  (SRE) 

5.  Master  Plan  Update 

6.  Communications  System 

7.  Rehabilitate  Taxiways  A,  B,  C,  D,  & 
E 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  N/A. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MFORMATION  CONTACT  and  at  the  FAA 
regional  airports  office  located  at: 
Airports  Division,  AEA-610, 159-30 
Rodcaway  Boidevard,  Jamaica,  New 
York,  11434-4848. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Benedum 
Airport  Authority. 

Issued  in  Beaver,  West  Viiginia,  on 
November  15, 2000. 
Larry  F.  Qark, 

Manager.  Beaver,  West  Virginia,  Eastern 
Bepon. 

(PR  Doc.  00-29914  Filed  11-21-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  AdmlnittFation 

Notica  Of  Infant  To  Rula  on  Application 
To  bnpoaa  and  Uaa  tha  Ravanua  From 
a  Paaaangar  FadlHy  Ctiarga  (PFC)  at 
Burtoank-Qlandala-Paaadana  Airport, 
Bufbank,  California 

AOBtCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on' 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Burbank- 
-Glendale-Pasadena  Airport  under  the 


provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1090  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  b^bre  December  22,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to:  Federal  Aviation 
Administration,  Airports  Division, 
15000  Aviation  Blvd.,  Room  3024, 
Lawndale,  CA  90261.  In  addition,  one 
copy  of  any  comments  submitted  to  the 
FAA  must  be  mailed  or  delivered  to  Mr. 
Dies  Marrero,  Executive  Director, 
Burbank-Glendale-Pasadena  Airport 
Authority,  at  the  follovring  addrms: 
2627  Hollywood  Way,  Burbank,  CA 
91505-9989.  Air  carriws  and  foreign  air 
carriers  may  submit  copies  of  written 
comments  previously  provided  to  the 
Burbank-Glendale-Pasadena  Airport 
Authority  imder  §  158.23  of  part  158. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Ruben  Cabalbag,  Airports  Program 
Engineer.  Standards  Section,  Airports 
Division,  Federal  Aviation 
Administration,  15000  Aviation  Blvd., 
Room  3024,  Lawndale,  CA  90261. 
Telephone  (310)  725-3630.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPh^MENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  frt>m  a  PFC  at 
Burbank-Glendale-Pasadena  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  October  27,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Burbank-Glendale- 
Pasadena  A^ort  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  January  27,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  00-04-C- 
00-BUR. 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  July  1 , 
2010. 

Proposed  charge  expiration  date: 
April  30, 2021. 

Total  emanated  PFC  revenue: 
$7^,811,638. 

Brief  description  of  the  proposed 
projects:  Reimbursable  Airside  Projects: 


Al  Temporary  Fire  Station;  A2  Modular 
ARFF  Station;  All  (kte  B4  and  B5 
Hardstands  Woric;  Al4  ARFF 
Equipment  (tools);  AlO  Ckte  B2 
Hardstiond;  A24  Airfield  Signage;  A27 
ARFF  Station  Ramp;  A29  Sealcoat  and 
Stripe  Taxiways  B  &  D;  A30  Gate  B5 
Paving;  A35  Tie-in  C-6  Paving;  A36  B- 
Ramp  Hardstand  and  Striping;  A3  7 
Taxiway  Centerline  Lighting;  A38 
Restripe  East  Ramp;  A39  IntOTsection 
Marking  Change;  A41  Hardstand 
Extension  at  Gate  A4;  A43  East  Ramp 
Hardstands;  A45  Airfield  EKstance 
Remaining  Signs;  Cl  Aircraft  Holding 
pad.  Runway  15  Center  Reconstruction, 
Airfield  Signage,  and  Taxiway  G 
Lighting;  C2  Taxiway  B  Lights,  Airfield 
Signage,  Taxiway  A,  B,  C  and  Taxilane 
Rehabilitation  and  Runway  8-26  Blast 
Fence  Extension:  C3A  ARFF  Equipment 
(trucks);  C3B  Access  Controls;  C5 
Runway  33  Rehabilitation; 
Reimbursable  Landside  Projecta:  A5 
Arvilla  Street  and  San  Fernando  Road 
Improvementa;  A6  Roadway  Signage; 
A12  Terminal  Road  Restriping;  Al3 
Avenue  B  Repairs;  A17  Termhial 
Entrance  Road  Repairs;  Reimbursable 
Noise  Projecta:  A44  Noise  Monitoring 
Equipment;  C4  Part  150  Update; 
Reimbursable  Terminal  Projecta:  A3 
East  Concourse  Modifications;  A4 
lOOOKV  C^nerator;  AlO  Modifications 
to  Holdrooms  1,  2,  3  and  4;  A15 
Americans  with  Disabilities  Access;  A18 
Holdrooms  5,  6  and  7  Modifications; 
A21  Terminal  A  Baggage  Claim 
Modifications:  A22  Buildii^  10  Seismic 
Retrofit;  A25  Terminal  B  Restrooms; 
A26  Terminal  B  Sewer:  #A32  Americans 
with  Disabilities  Access;  Noise 
Mitigation  Projects — Original  Part  150 
Program:  Bl  Home  Acoustical 
Treatment  in  Original  Part  150  Program; 
B2  Luther  Burbank  School  Acoustical 
Treatment;  B3  Glenwood  School 
Acoustical  Treatment;  B4  Mingay 
School  Acoustical  Treatment;  B5  St. 
Patrick's  School  Acoustical  Treatment; 
Dl  Additional  Residences  for  Acoustical 
Treatment;  D2  Additional  Schools  for 
Acoustical  Treatment. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  All  air  taxi/ 
commercial  operators  filing  or  required 
to  file  FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
MFORMATION  CONTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  doamienta 
germane  to  the  application  in  person  at 
the  Burbank-Glendale-Pasadena  Airport 
Authority. 


ksued  in  Los  Angeles,  California,  on 
October  27,  2000. 

Herman  CBUm, 

Manager,  Airports  Division,  Western-Pacific 
Region. 

[PR  Doc.  00-29912  Filed  11-21-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  AdmlnMrallon 

Nodoa  of  imant  To  Rula  on  AppNeatfon 
To  knpoaa  and  Uaa  ttw  Ravanua  From 
a  Paaaangar  FacMWy  Ctiarga  (PFC)  at 

Haltfaaburg-Laural  Raglonal  Airport 
HatMaaburg,  Mlaalaalppi 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  intent  to  rule  on 
application. 


':  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Hattiesbuig- 
Laurel  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Tide 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  Pub.  L.  101- 
508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Commenta  must  be  received  on 
or  before  December  22,  2000. 
ADDRESSES:  Commenta  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  FAA/Airporta  District  Office, 
100  West  Cross  Street,  Suite  B,  Jackson. 
MS  39208-2307. 

In  addition,  one  copy  of  any 
commenta  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Hattiesbuig- 
Laurel  Regional  Airport  Authority,  Mr. 
David  G.  Senne,  Executive  Director  of 
the  Hattiesburg-Regional  Airport  at  the 
following  address:  1002  Terminal  Drive, 
Moselle,  MS  39459. 

Afr  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  commenta 
previously  provided  to  the  Hattiesbiug- 
Laurel  R^onal  Airport  Authority  under 
§158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Vaught,  Program  Manager,  FAA/ 
Airporta  District  Office,  100  WestCross 
Street,  Suite  B,  Jackson,  MS  39208- 
2307,  601-664-9885.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPt^MENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Hattiesburg-Laurel  Regional  Airport 
under  the  provisions  of  the  Aviation 


70378 


Fadaral  Register /Vol.  65,  No.  226 /Wednesday.  November  22,  2000 /Notices 


Federal  Register /Vol.  65.  No.  226 /Wednesday.  November  22,  2000 /Notices 


70379 


Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Onmibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  November  14. 2000,  the  FAA 
deteimined  that  the  appUcation  to 
impose  and  use  the  revenue  from  a  PPC 
submitted  by  Hattiesbuig-Laurel 
Regional  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  Date  120  days  after  receipt  of 
application  supplement. 

The  foUoMring  is  a  brief  overview  of 
the  supplication. 

PFC Application  No.:  00-03-0-00- 

pm. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date:  May  1, 
2001. 

Proposed  charge  Expiration  date: 
November  1, 2003. 

Total  estimated  tiet  PFC  revenue: 
$149,610. 

Brief  Description  of  Proposed  Projects: 
Acquire  ARFF  Vehicle;  Engineering  & 
Design  Of  Runway  Overiay;  Install 
Security  Fencing:  bstall  Airfield  Signs; 
Land  Purchase:  Acquire  Security 
Vehicle;  Construct  Ramp  Edge  Taxiway; 
Acquire  Communications  Equipinent; 
Terminal  Renovation,  Phase  I;  Acquire 
Security  Vehicle;  Terminal  Renovation, 
Phase  11;  Erosion  Gmtrol;  Rehab 
Security  System;  Terminal  Renovation, 
Phase  m. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  Inspect  the 
application  in  peraon  at  die  FAA  office 
li^ed  above  under  POR  FURTHER 

MF0RHAT10N  OONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  die  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Hattiesburg- 
Laurel  Regional  Aarport 

Issued  in  Jackson,  Mississippi,  on 
November  16. 2000. 
Wayas  AUdami.     | 

Manager,  Jackson  Airports  District  Office. 

Southern  Region. 

[FR  Doc  00-29918  Filed  11-21-00;  8:45  am] 
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OEPARTMENT  OF  TRANSPOfflTATIGN 


NoMoe  of  IntanlTo  Rule  on  AppNcalion 
01-04-M)0-8YR  To  Impooo  a 

FMWty  Cherge  (PFC)  al 


Atopoft,  Syrocuoe,  New  Yorit 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at 
Syracuse-HancocdL  International  Airport 
imder  the  provisions  of  the  Aviation 
Safisty  and  Capacity  Expansion  Act  of 
1990  (Tide  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  December  22. 2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  New  York  Airports 
District  Office,  600  Old  Country  Road, 
Suite  446,  Garden  Qty,  New  Yorit 
11530. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Charles  R. 
Everett,  Jr.,  Commissicmer  of  Aviation, 
Qty  of  Syracuse  Department  of  Aviation 
at  die  following  address:  Department  of 
Aviation,  Syracuse-Hancock 
International  Airport.  Syracuse.  New 
York  13212. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Qty  of 
Syracuse  Department  of  Aviation  under 
§158.23  of  part  158. 
FOR  FURINER  MFORMATION  CONTACT: 
Philip  Brito,  Manager.  New  Yodc 
Airports  District  Office.  600  Old 
Country  Road,  Garden  Qty,  New  York 
11530,  Telephone:  (516)  227-3800.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  affPRMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  Syracuse-Hancock 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  November  14,  2000.  the  FAA 
determined  that  the  application  to 


impose  a  PFC  submitted  by  the  Qty  of 
Syracuse  Dqrartment  of  Aviation  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  wnole  of  in  part,  no  later 
thui  March  8. 2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.;  01-04-1-00 
SYR. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
February  1.  2001. 

Proposed  charge  expiration  date: 
February  2,  2002. 

Total  estimated  PFC  revenue: 
$3,018,210. 

Brief  description  of  proposed 
projects):  Taxiway  "A"  Rehabilitation. 

Class  or  classes  of  air  carriers  iMch 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  Filing  FAA  FOnn 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  RM  FURTHER 
■PORMATION  CONTACT  and  at  the  FAA 
regional  airports  office  located  at 
Federal  Aviation  Administration. 
Eastern  region.  Airports  Division.  AEA- 
610. 1  Aviation  Plaza.  Jamaica.  New 
York  11434-1809. 

In  addition,  any  pmson  may,  upon    . 
request,  inspect  die  application,  notice 
and  other  documoats  germane  to  the 
^iplication  in  p«son  at  the  Qty  of 
Syracuse  Department  of  Aviation 

Issued  in  Garden  Qty,  New  York,  on 
November  14,  2000. 
PUIip  Brito. 

Manager,  New  York  Airports  District  Office. 
Eastern  Region. 

(FR  Doc.  00-29919  Filed  11-21-00;  8:45  am] 
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DEP  ARTMBir  OF  TRANSPORTATION 

Pfdttai  ReHrood  AdmlnltrHlon 

i^euiWH  fOr  WMver  oi  wompiiencv 

In  accordance  with  Part  211  of  Tide 
49  Code  of  Federal  Regulations  [CFR], 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safisty 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  rriief  ,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
aignmfflits  in  fevor  of  relief. 


Hie  Burlington  Nordiem  and  Santa  Fe 
Railway  Cnnpany 

[Waiver  Petition  Docket  Nmnber  FRA-2000- 
7926] 

The  Burlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  seeks  a 
waiver  of  compliance  from  the 
provisions  of  me  Track  Safety 
Standards,  49  CFR  section  213.55, 
regarding  the  aUowable  deviations  froim 
uniformity  of  track  alinement.  There  are 
2191  track  miles  on  BNSF  where  the 
maximum  allowable  passenger  train 
speed  is  80  mph  m  less  and  the 
corresponding  freight  train  speed  is 
between  61  and  70  mph.  Pursuant  to  49 
CFR  section  213.9(a)  of  the  Track  Safety 
Standards,  the  allowable  freight  train 
speeds  subject  these  locations  to  FRA 
Class  5  standards. 

BNSF  is  petitioning  for  a  waiver 
which  womd  establish  intermediate 
values  for  allowable  alinement 
deviations  over  the  2191  track  miles  in 
question.  The  intomediate  values 
would  be  more  restrictive  than  those 
prescribed  for  FRA  Class  4  track,  but 
less  restrictive  than  those  prescribed  for 
FRA  Class  5  track.  The  petitioner  dtes 
the  feet  that  the  allowable  freight  train 
speeds  are  at  the  lower  end  of  the  Class 
5  speed  regime,  and  the  existence  of 
various  opmating  restrictions  which 
closely  control  freight  train  speeds 
within  the  61  to  70  mph  range,  as 
arguments  in  fevor  of  relief.  The 
petitioner  also  states  there  have  been  no 
reportable  or  non-reportable  derailments 
attributed  to  irregular  alinement  over 
these  2191  miles  in  the  past  five  years. 

Interested  parties  are  mvited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in- 
connection  with  these  proceedings  .since 
the  fects  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,' before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  {e.g.,  Waiver 
Petition  Docket  Number  2000-7926)  and 
must  be  submitted  to  the  Docket  Qerk, 
DOT  Docket  Management  Facility, 
Room  PL-401  (Plaza  Level),  400  7th 
Street,  SW.,  Washington,  DC  20590. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  for  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 


business  hours  (9:00  a.m.-5:00  p.m.)  at 
the  above  fecility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  cop]ring  on  the  Internet 
at  the  docket  fecility's  web  site  at  http:/ 
/dms.dot.gov. 

Issued  in  Washington.  DC  on  November  16, 
2000. 

Gnui]rCCotfaeii,|r., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  00-29904  Pile4 11-21-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

NalloMi  Higliway  Traffic  SalMy 
AoniinwDmofi 

ReMardi  and  Dovetopmont  Programs 
Mooting 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

summary:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
describe  and  discuss  specific  research 
and  development  projects.  Further,  the 
notice  requests  suggestions  for  topics  to 
be  presented  by  the  agency. 
DATES  AND  TME8:  The  National  Highway 
Traffic  Safety  Administration  will  hold 
a  public  meeting  devoted  primarily  to 
presentations  of  specific  research  and 
development  projects  on  December  14, 
2000,  beginning  at  1:30  p.m.  and  ending 
at  approximately  5  p.m.  The  deadline 
for  interested  parties  to  suggest  agenda 
topics  is  5  p.m.  on  November  29,  2000. 
Questions  may  be  submitted  in  advance 
regarding  the  agency's  research  and 
development  projects.  They  must  be 
submitted  in  writing  by  December  4, 
2000,  to  the  address  given  below.  If 
sufficient  time  is  available,  questions 
received  after  the  December  4  date  will 
be  answered  at  the  meeting  during  the 
discussion  period.  The  individual, 
group,  or  company  asking  a  question 
does  not  have  to  he  present  for  the 
question  to  be  answered.  A  consolidated 
list  of  answers  to  questions  submitted 
by  December  4  will  be  available  at  the 
meeting  and  will  be  mailed  to  requesters 
after  the  meeting. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Best  Western  Gateway  International 
Hotel,  Romulus,  Michigan  48174, 
telephone  number  734-728-2800. 
Suggestions  for  specific  research  and 
development  topics  as  described  below 
and  questions  for  the  December  14, 
2000,  meeting  relating  to  the  agency's 
research  and  development  programs 
should  be  submitted  to  the  Office  of  the 
Associate  Administrator  for  Research 


and  Development,  NRD-Ol,  National 
Highway  Traffic  Safety  Administration, 
Room  6206, 400  SevenUi  Street,  SW., 
Washington,  DC  20590.  The  fex  number 
is  (202)  366-5930. 

SUPPI^MENTARV  MFORMATION:  In  recent 
years,  since  April  1993.  NHTSA  has 
provided  detailed  information  about  its 
research  and  development  programs  in 
presentations  at  a  series  of  public 
meetings.  The  purpose  is  to  make 
.  available  more  complete  and  timely 
information  regarding  the  agency's 
research  and  development  programs. 
This  is  the  twenty-e^th  meeting  in 
that  series,  and  it  will  be  held  on 
December  14,  2000,  at  the  Best  Western 
Gateway  International  Hotel,  Romidus, 
Michigan. 

NHTSA  requests  suggestions  from 
interested  parties  on  specific  agenda 
topics  to  be  presented  at  this  meeting. 
NHTSA  will  base  its  decisions  about  the 
agenda,  in  part,  on  the  suggestions  it 
receives  by  5  p.m.  on  November  29, 
2000.  Before  the  meeting.  NHTSA  will 
publish  a  notice  with  an  agenda  listing 
the  research  and  development  topics  to 
be  discussed.  The  agencu  can  also  be 
obtained  by  calling  or  foxing  the  request 
to  the  telephone  numbers  listed  in  mis 
notice,  through  the  E-mail  address  listed 
in  this  notice,  or  from  NHTSA's  Web 
site  imder  Announcements/Public 
Meetings  at  URL  http:// 
www.nhtsa.dot.gov/rdttsa/announce/ 
meetings/. 

NHTSA  asks  that  the  suggestions  be 
limited  to  three  topics,  in  priority  order, 
so  that  the  presentations  at  the 
December  14,  2000,  meeting  can  be  most 
useful  to  the  audience.  Specific  research 
and  development  topics  are  listed 
below.  Many  of  these  topics  have  been 
discussed  at  previous  meetings. 
Suggestions  for  agenda  topics  are  not 
restricted  to  this  listing,  and  interested 
parties  are  invited  to  suggest  other 
research  and  development  topics  of 
specific  interest  to  their  organizations  or 
items  of  general  interest.  Additionally,  if 
any  interested  parties  would  like  to 
make  a  presentation  regarding  technical 
issues  concerning  any  of  NHTSA's 
research  programs,  information 
concerning  the  proposed  topic  and 
speaker  should  be  submitted  in  writing 
by  5  p.m.  on  November  29,  2000. 

Specific  R&D  topics  are: 
Fiscal  Years  2000-2001  R&D  Research 

Efforts, 
International  Harmonized  Research 

Activities  (IHRA), 
On-line  tracking  system  for  NHTSA's 

research  projects,  and 
Crash  Injury  Research  and 

Engineering  Network  (CIREN). 
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Specific  Crashworthiness  R&D  topics 

are: 
Preparation  of  n«w  dummies  for 

assesmiflnt  of  advanced  air  bag 

technology. 
Improved  firontal  crash  protection 

(program  status,  problem 

identification,  ofiset  testing). 
Vehicle  compatibility. 
Upgrade  side  crash  protection. 
Child  restraint/air  bag  interaction 

(CRAB!)  dummy  testing, 
Head  and  neck  injury  research. 
Lower  extremity  injury  research,  and 
Thorax  injury  reseuch. 
Specific  Ctash  Avoidance  R&D  topics 

are: 
National  Advanced  Driving  Simulator 

(NADS), 
Intelligent  vehicle  initiative  (the  rear- 
end  collision  Avoidance  system 

operational  test), 
Drowsy  driver  monitoring. 
Driver  woxkload  assessment,  and 
Lane  change/meige  collision  avoidance 

system  guidelines. 
Specific  National  Center  for  Statistics 

and  Analysis  (NCSA)  topics  are: 
Special  crash  investigation  studies  and 
Crash  avoidance  data  collection. 

S^nrately,  questions  regarding 
reseuch  projects  that  have  been 
submitted  in  writing  not  later  than  5 
p.m.  on  December  4,  2000,  will  be 
answered.  The  siunmary  minutes  of  the 
meeting,  copies  of  materials  handed  out 
at  the  meeting,  and  answers  to  the 
questions  submittsd  for  response  at  the 
meeting  will  be  available  for  public 
inspection  in  the  DOT  Docket  in 
Washington,  DC,  within  3  weeks  after 
the  meeting.  Copies  of  this  material  will 
then  be  available  at  ten  cents  a  page 
upon  request  to  DOT  Docket,  Room  PL- 
401, 400  Seventh  Street,  SW., 
Washington,  DC  20590.  The  DOT 
Docket  is  open  to  the  public  fiom  10 
ajn.  to  5  p.m.  The  sdmmary  minutes, 
handouts,  and  answers  to  the  questions 
will  also  be  available  on  NHTSA's  Web 
site  at  Announcements/Public  Meetings 
at  URL  http://www.nhtsa.dot.gov/nhtsa/ 
annoimce/meetings/. 

Additionally,  the  agency  is  in  the 
process  of  reviewing  NHTSA's  quarterly 
meetings  on  its  safety  performance 
standards  and  research  and 
development  programs.  A  survey  has 
been  postad  on  ^WTSA's  Web  site  at 
URL  http://www.nhtsa.dot.gov/nhtsa/ 
announce/meetings/  for  those  interested 
in  commenting  on  the  quarterly  meeting 
process. 

NHTSA  wiU  provide  technical  aids  to 
participants  as  necessary,  during  the 
Research  and  Development  Pro-ams 
Meeting.  Thus,  any  person  desiring  the 
assistance  of  "auxiliaiy  aids"  {e.g.,  sign- 


language  interpreter,  telecommunication 
devices  for  deaf  persons  (TTDs),  readen, 
taped  texts,  braille  materials,  or  large 
print  materials  and/or  a  magnifying 
device),  please  contact  Rita  C^bbons  by 
telephone  on  (202)  366-4862,  by  telefax 
on  (202)  366-5930,  or  by  E-mail  at 
rgibbons9nht8a.dot.gov  by  5  p.m. 
December  4,  2000. 

Should  it  be  necessary  to  cancel  the 
meeting  due  to  inclement  weather  or  to 
any  other  emergencies,  a  decision  to 
cancel  will  be  made  as  sooit  as  possible 
and  posted  immediately  on  Nlfl^A's 
Web  site  at  Announcements/Public 
Meetings  at  URL  http:// 
www.iJitsa.dot.gov/nht8a/announce/ 
meetings/.  If  you  do  not  have  access  to 
the  Web  site,  you  may  caU  for 
information  at  the  contact  listed  below 
and  leave  your  telephone  or  telefax 
number.  You  will  be  called  only  if  the 
meeting  is  postponed  or  canceled. 
FOR  RJRTHER  MFORMATION  CONTACT:  Rita 
Gibbons,  Staff  Assistant,  Office  of 
Research  and  Developmrait.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Telephone:  (202)  366-4862.  Fax 
number  (202)  366-5930.  E-mail: 
rgibbons@nhtsa.dot.gov. 

Issued:  November  16,  2000. 
Rajrmond  P.  Owjngs, 
Associate  Administrator  for  Research  and 
Development. 

[FR  Doc.  00-29905  Filed  11-21-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Surfw6  TransportaAlon  Bowd 
[STB  Dockst  No.  IIC-F-200761 
Tedasco  Family  ESB  Tnirt— 


Umoualna  Safvloai  bic^  and  AcMainy 
Expcaaa,  Inc. 

agency:  Surface  Transportation  Board, 

Transportation. 

ACTION:  Notice  tentatively  approving 

finance  transaction. 

summary:  Tedesco  Family  ESB  Trust, 
Francis  Tedesco  and  Mark  Tedesco, 
settlers,  of  Hoboken,  NJ  (Tedesco  Family 
Trust  or  applicant),^  a  noncarrier,  has 


>  Tedesco  Family  Trust  directly  controls  two 
motor  carriers  of  passengers,  Academy  Bus  Tours, 
Inc.  (MC-165004),  and  Academy  Lines,  Inc.  (MC- 
106207).  It  indirectly  controls,  through  its 
noncarrier  subsidiary,  Franmar  Logistics,  Inc.,  of 
Hoboken.  N],  four  motor  carriers  of  passengers. 
Academy  Bus  Tours,  Inc.  (PA)  (MC-21S354), 
Academy  Express,  Inc.  (MC-228481),  Commuter 
Bus  Une,  Inc.  (MC-162133),  and  No.  22  Hillaide 
Corp.  (MC-182453),  and  through  its  noncarrier 
subsidiaries,  Franmar  Equities.  Inc.,  of  Hobokan,  N], 
and  Consolidated  Bus  Service,  lac.  one  motor 


filed  an  application  under  49  U.S.C. 
14303  for  ue  acquisition  of  American 
Limousine  Scwvtce,  Inc.  (MC-186879), 
and  Academy  Express,  Inc.  (formerly, 
banet  Circle  Qonexions.  Inc.)  (MC- 
145482),'  motiat  caniers  of  passengers, 
and  their  subsequmt  merger,  and  the 
merger  of  Academy  Bus  Totus,  Inc. 
(PA),  and  Commuter  Bus  Line,  Inc..  into 
Academy  Express,  Inc.,  which  will  be 
the  surviving  entity.  Persons  wishing  to 
oppose  the  application  must  follow  die 
rules  at  49  CFR  1182.5  and  1182.8.  The 
Board  has  tentatively  approved  the 
transaction,  and.  if  no  opposing 
comments  are  timely  filed,  this  notice 
will  be  the  final  Board  action. 
DATES:  Comments  must  be  filed  by 
January  8. 2001.  Applicant  may  file  a 
reply  by  January  22.  2001.  If  no 
comments  are  filed  by  January  8. 2001. 
the  approval  is  effective  on  that  date. 
ADDRESSES:  Send  an  original  and  10 
copies  of  any  comments  refBrring  to  STB 
Docket  No.  MC-F-20976  to:  Surface 
Transportation  Board.  Office  of  the 
Secretary.  Case  Control  Unit.  1925  K 
Street.  NW..  Washington.  DC  20423- 
0001.  In  addition,  send  one  copy  of 
comments  to  applicant's  representative: 
Fritz  R.  Kahn.  1920  N  Street.  NW..  (8th 
float),  Washington.  DC  20036-1601. 
FOR  RIRTHER  MRMMATNM  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  1-800-877-8339.) 
MIPPUaeiTARV  MFORMATION:  The 
'  carriers  being  acquired  and  those  being 
merged  all  hold  federally  issued 
operating  audiority  and  provide  either 
local  commuter  bus  service  and  other 
regular-route  operations,  or  special  and 
charter  operations,  or  a  combination  of 
both.  Collectively,  these  carriers  operate 
between  New  York,  NY,  and  various 
points  in  New  Jersey  and  Pennsylvania. 

Under  49  U.S.C.  14303(b),  we  must 
approve  and  authorize  a  transaction  we 
find  consistent  with  the  public  interest, 
taking  into  consideration  at  least:  (1) 
The  effect  of  the  transaction  on  the 
adequacy  of  transportation  to  the  public; 
(2)  die  total  fixed  charges  that  result; 
and  (3)  the  interest  of  affected  carrier 
employees. 

Applicant  has  submitted  the 
infixmation  required  by  49  CFR  1182.2, 
including  information  to  demonstrate 
that  the  proposed  transaction  is 
consistent  with  the  public  interest 
under  49  U.S.C  14303(b).  Specifically, 
applicant  has  shown  that  the  proposed 


carrier  of  paaaengers,  Funaway  Tours  of  New  )eraey. 
Inc.  (MC-174942). 

z  Inner  Orde  Qonexions.  Inc.,  filed  Cor  a  name 
change  in  June  1995.  It  now  has  the  same  name  as 
one  of  Te«ia8co  Family  Trust's  existing  carrier 
subsidiaries  and  «riU  be  merged  into  that  subsidiary 
upon  coDsummation  of  this  tranaacdao. 


transaction  will  have  a  positive  efiisct  on 
the  adequacy  of  transportation  to  the 
public  (md  will  result  in  no  increase  in 
fixed  charges  and  no  changes  in 
employment  See  49  CFR  1182.2(aH7). 
Additional  information  may  be  obtained 
from  applicant's  representative. 

On  the  basis  of  dia  triplication,  we 
find  that  the  proposed  aoquisitton  and 
moger  are  consistent  with  the  public 
interest  and  should  be  authorized.  If  any 
opposing  comments  are  timely  filed, 
this  fincUng  will  be  deemed  vacated 
and,  unless  a  final  decision  can  be  made 
on  the  reooid  as  developed,  a 
procedural  schedule  will  be  adopted.to 
reconsider  the  q>plication.  See  49  CFR 
1182.0(c).  If  no  opposing  comments  are 
filed  by  the  expiration  of  the  comment 
period,  this  decision  will  take  effect 
automatically  and  will  be  the  final 
Board  action. 

Board  decisions  and  notices  are 
available  on  our  website  at  http:// 
WWW.STB.D0T.GOV. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  die  conservation  of 
energy  resources. 

It  bordered 

1.  The  proposed  acquisition  and 
merger  is  ^proved  and  authorized, 
subject  to  the  filing  of  opposing 
comments. 

2.  If  timely  opposing  comments  are 
filed,  the  findings  made  in  this  decision 
will  be  deemed  vacated. 

3.  This  decision  will  be  effective  on 
January  8, 2001,  imless  timely  opposing 
comments  are  filed. 

4.  A  copy  of  this  notice  will  be  served 
on:  (1)  the  U.S.  Department  of' 
"Transportation,  Federal  Motor  Carrier 
Safisty  Administration— HMCE-20, 400 
Virginia  Avenue,  SW.,  Suite  600, 
Washington,  DC  20024;  (2)  the  U.S. 
Department  of  Justice.  Antitrust 
Division,  10th  Street  &  Pennsylvania 
Avenue.  NW..  Washington,  DC  20530; 
and  (3)  the  U.S.  Department  of 
Trani^cfftation.  Office  of  the  General 
Counsel,  400  7th  Street,  SW., 
Washington,  DC  20590. 

Decided:  November  IS,  2000. 

By  tlie  Board,  Chainnan  Moi^gan,  Vice 
Chainnan  Burius,  and  Conunissioner 
Clybum. 

VanieBA.WUUaBis, 
SecTstaiy. 
(FR  Doc.  00-29728  Filed  11-21-00;  8:45  am] 


OEPAimKIIT  OF  TRANSPORTATION 


[STB  Rnanca  Doeksl  Na  38948 
(Sub  Ma  in     . 


BuiNiiylon  Northcni  snd  Ssnli  Fs 
RMlway  ConipRny 

AOeiCV:  Surface  Transportation  Board, 

Transportation. 

ACTION:  Notice  of  exemption. 

summary:  The  Board,  under  49  U.S.C. 
10502.  exempts  the  trackage  r^ts 
described  in  STB  Finance  Dockai  No. 
33948^  to  permit  the  tradcage  r^ts  to 
»q>ire  on  February  15. 2001.  in 
accordance  with  ttie  agreemmt  of  the 
parties. 

DATM:  This  exemptfon  will  be  effective 
on  December  22. 2000.  Petitfons  to 
reopen  must  be  filed  by  Deconber  12. 
2000. 


I:  An  (xriginal  and  10  copies  of 
all  pleadings  referring  to  STB  Finmce 
Docket  No.  33948  (Sid>-No.  1)  must  be 
filed  with  the  Surface  Transportation 
Board.  Office  of  the  Secretary.  Case 
Control  Unit  1925  K  Street.  NW.. 
Washington.  DC  20423-0001.  In 
addition,  a  copy  of  all  pleadings  must  be 
served  on  petitioner's  representative. 
Robert  T.  Opal.  1416  Dodge  Street, 
Room  830,  Omaha,  NE  68179. 
FOR  RIRTHR  iPORMATION  contact: 
Joseph  H.  Dettmar  (202)  565-1600.  (TDD 
fior  die  hearing  impaired  1-800-877- 
8339.) 

SUPPLEMENTARY  MFORMATION: 

Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Di-To-D& 
Office  Solutions,  Suite  210, 1925  K 
Street,  NW.,  Washington,  DC  20006. 
Telephone:  (202)  289-4357.  (Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  1-800-877-8339.) 

Board  decisions  and  notices  are 
available  on  our  website  at  http:// 
WWW.STB.DCfT.GOV. 


>  On  October  13, 2000.  the  Union  Pacific  Raihtwd 
Company  (UP)  filed  a  notice  of  exemption  under 
the  Board's  class  exemption  procedures  at  49  CFR 
1180.2(dK7).  The  notice  covered  the  agreement  t^ 
The  Burlington  Northern  and  Santa  Fe  Railway 
Company  (BNSF)  to  grant  temporary  overhead 
tracuge  rigfau  to  UP  over  235  miles  of  BNSrs  rail 
line  between  BNSF  milepost  885.2  near  Bakersfield. 
CA.  and  BNSF  milepost  1 120.54  near  Stockton,  CA. 
See  Union  Pacific  Railroad  Company— Trackage 
BightB  Exemption — The  Burlington  Northern  and 
Santa  Fe  Railway  Company.  STB  Finance  Docket 
No.  33948  (STB  served  Oct.  26.  2000).  The  trackage 
rights  agreement  is  scheduled  to  expire  February 
15, 2001.  The  trackage  rights  operations  under  the 
exemption  were  scheduled  to  be  consummated  on 
October  20,  2000. 


Decided:  Novamber  14, 2000. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Burins,  and  Commissioner 
Qybum. 

VarBaaA.WiIliaau. 

Secretoiy. 

(FR  Doc.  00-29726  Filed  11-21-00: 8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 


[STB 


CltyofY1m,WA    AcnulsHlon 
Enmpllon— Uns  of  Tlw  Buribiglon 
iFsnaWwny 


The  aty  of  Ydm,  Washington  (the 
aty),  a  municipality  of  the  State  of 
Washington,  a  noncarrier.  has  filed  a 
notice  of  exemption  under  49  CFR 
1150.31  to  aajuire  approximately  4.57 
miles  of  rail  liiie  known  as  the  Prairie 
Line  *  from  The  Burlington  Northern 
and  SanU  Fe  Railway  Company  (BNSF) 
between  milepost  20.99  near  Roy.  WA. 
and  milepost  25.56  near  Yehn,  WA,  in 
Pierce  and  Thurston  Counties,  WA.  The 
City  certifies  that  its  projected  revenues 
as  a  result  of  this  transaction  will  not 
exceed  those  that  would  qualify  it  as  a 
Class  in  rail  carrier. 

The  transaction  is  expected  to  be 
consummated  on  or  shorUy  after 
November  16,  2000.2 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  (A  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  fiUng  of 
a  petition  to  revoks  wriU  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33961,  must  be  filed  with 
the  Surfoce  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Stephen  L 
Day,  1215 — \\h  Avenue,  Suite  800, 
Seatde,  WA  98161-1090. 


<  The  aty  states  that  it  is  its  intent  to  have  the 
above  line  operated  by  a  yal-to-beHletennined  third 
party  rail  operator.  The  City  further  states  that  the 
line  will  be  temporarily  embargoed  pending  line 
maintenance  and  selection  of  an  operator  in  the 
near  future. 

'The  City  reported  that  it  intended  to 
consummate  the  transaction  on  or  before  November 
16,  2000  (emphasis  added).  The  earliest  the 
transaction  can  be  consummated  is  November  16, 
2000,  the  effective  date  of  the  exemption  (7  days 
after  the  exemption  was  filed).  The  City's 
representative  has  bean  notified  and  has  confirmed 
that  consummation  would  not  take  place  before 
November  16,  2000. 
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Board  dedsions  and  notices  are  / 
available  on  our  wrabsite  at  httpill 
WWW.STBJX3T.GOV. 

Daddad:  Novonber  15,  2000. 

By  the  Board,  David  M.  Konschniii, 
Diractor,  OfiSce  of  Procaadings. 
VanMaA.WilliuH. 
Stentaiy. 
[FR  Doc.  00-29731  FUed  11-21-00: 8:45  am] 


OEPARTIIENr  OF  THE  TREASURY 

TktMMvy  AdvlMfy  CommNlM  on 

)OfllwU.S. 


AOENCV:  Departmental  OCBces,  Treasury. 
ACnON:  Notice  of  meeting. 


r:  This  notice  announces  the 
date,  time,  and  location  for  the  first 
meeting  of  the  renewed  term  of  the 
Treasury  Advisivy  Conunittee  on 
Commercial  Operations  (OOAC),  and 
tbe  provisional  agenda  for  consideration 
by  the  Committee. 

DATfS:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  FMday,  December  1, 
2000  at  9  a.m.  at  the  Department  of  the 
Treasury,  Secretary's  CtmfBrence  Room 
(Rm.  3327).  located  at  15th  Street  and 
Pennsylvania  Avenue,  NW., 
Washhigton.  DC.  The  duration  of  the 
meeting  will  be  approximately  four 
hours,  starting  at  9  ajn. 
FOR  Hirnim  MraHMAtlON.OONrACT:  John 
p.  Simpson.  Deputy  Assistant  Secretary 
(RagulatCHy,  Twiff  and  Trade 
Enforoememt),  OfBce  of  the  Under 
Secretary  (Enforcement),  telephone— 
(202)622-0230. 

At  this  meeting,  the  Advisory 
Committee  is  expected  to  pursue  the 
followii^  agenda.  The  agenda  may  be 
modified  prior  to  die  meeting. 

Agenda  .    I 

(1)  Merchandise  Processing  Fee  (MPF) 
(Le^slative  Principles  and  Conditions 
for  Renewal  of  MPF) 

(2)  Office  of  ReoulaticHis  and  Rulings 
(ORAR)  (Proposed  Prototype  for  3rd 
Party  (HQ)  Rulings) 

(3)  Compliance  Assessment  Team 
(CAT):  (Status  of  Discussions  Between 
the  Trade  and  Cuatcnns  on  Issues  Raised 
by  the  Subcommittee's  Position  Paper) 

(4)  Treasury  Study  on  Customs  Data 
and  Reodrd  Keeping  Requirements 

(5)  Current  at  Proposed  Customs 
Programs  (Publication  of  592  Violators; 
Ent^  Revisions  Project  "ERP-2"; 
Resource  Allocation  Model  "RAM"; 
Post  Entry  Amendment  Process 
"PEAF';  Importer;  Compliance 


Measurement  Project  "ICMP"; 
Commissioner's  "Trade  Symposium 
Proposals) 

(6)  G-7  Customs  Automated 
Reporting  Standardization  and 
Simplification  Initiative 

(7)  Future  Meeting  Dates  and  Venues 
for  7th  Term 

(8).  Agenda  Items  for  Next  Meeting 

SUPPLEMENTARY  MFOfMATION:  The 
meeting  is  open  to  the  public;  however, 
participation  in  the  Committee's 
deUberations  is  limited  to  Qmunittee 
members.  Customs  and  lYeasury 
Department  staff,  and  persons  invited  to 
attend  the  meeting  for  special 
presentations.  A  person  other  than  an 
Advisory  Committee  member  who 
wishes  to  attend  the  meeting  should 
contact  Theresa  Manning  at  (202)  622-^ 
0220  or  Helen  Belt  at  (202)  622-0230  for 
pre-clearance. 

Dated:  Novambar  16, 2000. 
Tlmodiy  E.  Skud, 

Acting  Deputy  Assistant  Secrettuy 
(Begulatory,  Tariff,  and  Trade  Enfmceawnt). 
[FR  Doc.  00-29616  Filad  11-21-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Offlon  of  Foraign  AsmIs  Coniral 
PiyiMnls  to  PcfMMM  WlioHoM 


agency:  Department  of  the  TVeesury; 
Office  of  Foreign  Assets  ControL 

action:  Notice. 

SUHHARY:  This  notice  specifies  the 
procedures  necessary  for  persons  to 
establish  eligibility  for  payments 
authorized  by  section  2002  of  the 
Victims  of  Trafficking  and  Violence 
Protection  Act  of  2000  (Act),  Public  Law 
No.  106-386  ("Secticm  2002").  Section 
2002  directs  the  Secretary  of  the 
Treasury  to  make  pa3nnents  to  persons 
who  hold  certain  categories  of 
judgmenta  against  Cuba  or  Iran  in  suite 
brought  under  28  U.S.C.  1605(a)(7). 

DATES:  This  Notice  is  effsctive 
November  20, 2000. 

FOR  FURTHER  ■rOflilATION  CONTACT:  For 
questions  regarding  submission  of 
applications,  Rochelle  E.  Stem. 
Transactions  Analysis  Officer.  Office  of 
Foreign  Assete  Control.  For  legal 
questions,  Brett  D.  Barkey,  Attorney- 
Advisor,  Office  of  the  Chief  Counsel 
(Foreign  Assets  Control).  Bodi 
individuab  can  be  reached  at  202-622- 
2671  (not  a  toll  free  call). 


Part  1.  Availability  of  Funds 

Section  2002  specifies  the  source  and 
amount  of  funds  available  for  the 
paymente  authorized  by  that  Section. 
See  section  2002(b).  Tbs  Department  of 
the  Treasury  will  make  a  payment  to  an 
applicant  promptly  after  determining  (a) 
that  an  application  iiMr  payment, 
containing  all  necessary  information 
and  documentation  spedfied  in  Part  2 
below,  has  been  received  by  the 
Department  of  the  Treasury,  and  (b)  that 
sufficient  funds  are  available  from  the 
sources  ictentffied  in  section  2002(b). 

For  purposes  of  funding  paymente  in 
connection  with  judgmente  and 
sanctions  against  Cuba,  sectirai  2002 
provides  that  the  President  shall  vest 
and  Uqiudato  up  to  and  not  exceeding 
the  amount  of  property  of  the 
Government  of  Cidia  and  sanctfoned 
entities  in  the  United  States  or  any 
commonwealth,  territory,  or  possession 
thereof  that  has  been  blocked  pursuant 
to  section  5(b)  of  the  Trading  with  the 
Enemy  Act  (50  U.S.C.  App.  S(b)), 
sections  202  and  203  of  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701-1702),  or 
any  oth^  proclamation,  order,  or 
regulation  issued  thereunder.  It  further 
provides  that  for  the  purposes  of  paying 
amounte  for  judicial  sanctions,  payment 
shall  be  made  frtnn  funds  at  accounte 
subject  to  sanctions  as  of  April  18. 2000. 
■  or  from  blocked  assete  of  tlM 
Government  of  Cuba.  See  section 
2002(b)(1). 

Fat  purposes  of  funding  paymente  in 
connection  with  judgmente  against  Iran, 
Section  2002  provides  that  the 
Department  of  the  Treasury  shall  make 

Esymente  from  amounte  paid  and 
quidated  from  (a)  rental  proceeds 
accrued  on  the  date  of  the  enactment  of 
the  Act  from  Iranian  diplomatic  and 
consular  property  located  in  the  United 
States,  and  (b)  funds  not  otherwise 
made  available  in  an  amount  not  to 
exceed  the  total  of  the  amount  in  the 
Iran  Foiei^i  Military  Sales  Program 
account  wdthin  the  Foreign  Military 
Sales  Fund  on  the  date  of  the  ooactment 
of  the  Act  See  section  2002(b)(2).  The 
amount  of  funds  made  available  by  (a), 
above,  will  be  determined  based  in  part 
on  information  provided  by  the 
Department  of  State.  The  amount  of 
funds  made  available  by  (b).  above.  wiU 
be  determined  based  on  infnmation 
provided  by  the  Department  of  Defense. 

Part  2.  .Applications  for  Payment 

Applications  for  payment  under 
section  2002  must  be  sent  to  Office  of 
Foreign  Assete  Control,  U.S.  Department 
of  the  Treasury.  1500  Penns]dvania 
Avenue,  NW..  Annex.  Second  Floor, 


Washington.  DC  20220.  Attn:  Rochelle 
E.  Stem.  AppUiiations  must  contain  all 
of  the  inanimation  and  documentation 
88  specified  in  this  Part  2. 
APPUCA'nONS  MUST  BE  SENT  BY 
U.S.  POSTAL  SERVICE  REGISTERED 
MAIL.  Applications  sent  electronically 
or  by  facsimile  or  delivered  by  hand, 
courier  service,  certified  mail  or  any 
mail  service  other  than  registered  mail 
shall  not  be  deemed  valid.  All 
information  required  by  paragraphs  (a) 
through  (f)  below  must  be  siiraiitted  to 
the  no^  address  by  U.S.  Postal  Service 
registered  mail. 

If  an  applicant  is  cunently 
represmted  by  counsel,  his  or  her 
application  must  be  submitted  through 
that  counsel.. 

(a)  Information  Regarding  Apfdicant 
and  Payment 

ii)  Information  Regarding  Applicant:  . 
An  applicant  shall  submit  me  following 
infrvmation: 

(A)  Name,  address,  telephone  number, 
and.  if  available,  fecsimile  number  of 
applicant;  and 

(B)  If  the  applicant  is  rnwesented  by 
comisel.  naine(s),  addrasstes).  telephone 
number(s).  and  facsimile  number(s)  of 
applicant's  counsel. 

(2)  Payment  Information:  Paymente 
will  be  made  by  electronic  funds 
transfer.  Paymente  vriU  be  made  only  to 
the  qjplicant  or  tbe  applicant's  counsel. 
The  application  shall  designate  which 
of  thMe  parties  is  to  receive  the 
payment  An  applicant  shall  submit  the 
following  information: 

(A)  Name  of  person  or  entity  to  whom 
payment  is  to  bis  made  {payee); 

CB)  American  Bankers  Association 
Routing  and  Transit  Code  ntud)er  of  the 
bank  holding  payee's  account  (copy  of 
canceled  check  or  savings  deposit  slip); 

(C)  Name  and  address  of  payee's  bank; 

(D)  Payee's  bank  aoooimt  number; 

(E)  Type  of  account  (checking  or 
savings);  and 

(F)  Social  security  number  at  taxpayer 
identification  number  of  payee. 

(b)  Documentation  on  Compensatory 
Damages 

An  applicant  shall  submit  a  copy  of 
the  judginent  a%varding  the  applicant 
compensatory  damages  on  a  claim  or 
claims  brought  by  die  ^>plicant  under 
28  U.S.C.  1605(a)(7).  This  copy  must  be 
certffied  bw  the  derii  of  the  court  that 
awarded  the  judgment 

(c)  Doctimentation  on  Punitive  Damages 

An  applicant  who  electe  to  receive 
110  percent  of  compensatory  damages, 
as  allowed  under  Section  2002(a)(1)(A), 
shall  submit  a  copy  of  the  judginent 
awarding  the  applicant  pimitive 


damages  on  a  claim  or  claims  brought 
by  the  applicant  under  28  U.S.C. 
1605(a)(7).  This  copy  must  be  certified 
by  the  d^  of  the  court  that  awarded 
the  judgment. 

(d)  Documentation  on  Sanctions 

(1)  An  applicant  seeking  payment  of 
amounte  awarded  as  sanctions  by 
judicial  order  on  April  18, 2000  (as 
corrected  on  June  2,  2000)  in  connection 
with  a  claim  or  claims  brought  by  the 
applicant  under  28  U.S.C.  1605(a)(7) 
shall  submit  a  copy  of  the  judicial  order 
of  April  18, 2000  (as  corrected  on  June 
2, 2000)  awarding  the  applicant 
sanctions.  The  copy  must  be  certified  by 
the  cleri(  of  the  court  that  issued  the 
order. 

(2)  The  wplicant  must  also  establish 
that  this  order  is  final  and  not  subject 
to  further  appellate  review.  The 
applicant  can  so  establish  by  providing 
one  of  the  following: 

(A)  A  copy  of  a  judgment  of  dismissal 
by  the  U.S.  Court  of  Appeals  of  any 
pending  appeal  from  the  sanctions 
order,  whioi  copy  must  be  oertffied  by 
the  clerk  of  the  court  of  appeals; 

(B)  A  signed  statement  tnat  the  time 
to  i^peal  the  sanctions  order  has 
expirad  without  a  notice  of  appeal 
having  been  filed,  or  a  signed  written 
waiver  of  the  ridit  to  seek  any  further 
review  of  any  raverse  aspect  of  the 
sanctions  order  from  any  party  that 
would  have  a  basis  for  seeking  review 
of  that  decision; 

(Q(i)  A  copy  of  a  final  decision  by  the 
U.S.  Court  of  Appeals  on  the  sanctions 
order  that  affirms  or  otherwise  leaves 
intact  the  sanctions  order,  in  whole  or 
in  part,  and  that  has  been  certified  by 
the  clerk  of  the  Court  of  Appeals  and. 

(ii)(I)  a  citation  to  the  order  of  the  U.S. 
Supreme  Court  denying  certiorari  or 
dinnissing  any  pending  petition  for  a 
writ  of  certiorari; 

(n)  a  signed  statement  that  the  time  to 
petition  for  a  writ  of  certiorari  has 
expired,  without  such  a  petition  having 
been  filed;  or 

(in)  if  the  time  to  petition  for  a  writ 
of  certiorari  has  not  expired,  a  signed 
written  waiver  from  all  unsuccessful 
appellante  of  their  right  to  petition  for 
a  writ  of  certiorari;  or 

(D)  A  copy  of  a  final  decision  by  the 
U.S.  Supreme  Court  on  the  sanctions 
order  that  affirms  or  otherwise  leaves 
intact  the  sanctions  order,  in  whole  or 
in  part. 

(e)  Documentation  on  Final  Judgment  or 
Date  Suit  Commenced 

In  order  to  receive  payment,  an 
applicant  must  meet  one  of  the 
following  two  requiremente 
documenting  the  final  judgment  and, 


where  applicable,  the  date  on  which  the 
applicant's  suit  commenced. 

(1)  To  meet  the  first  requirement,  the 
applicant  must  establish  that  he  or  she 
bad,  as  of  Jidy  20,  2000,  a  final 
judgment  for  a  claim  or  claims  brought 
unttor  28  U.S.C.  1605(a)(7)  or  the  ri^ 
to  payment  of  an  amount  awarded  as  a 
judicial  sanction  with  respect  to  such 
claim  or  claims.  The  applicant  can 
establish  that  he  w  she  nad  a  final 
judgment  for  a  claim  or  claims  brought 
undinr  28  U.S.C.  1605(a)(7)  as  of  July  20, 
2000  by  submittin|  tbe  judgment 
specified  in  Part  2(b)  above,  which  must 
be  dated  July  20,  2000  or  earlier,  along 
with  all  appellate  orders  on  that 
judgment,  if  any,  and  a  signed  statement 
demonstrating  why  further  appellate 
review  is  imavailwle.  The  q>plicant  can 
establish  that  he  or  she  had  a  right  to 
payment  of  an  amount  awardedas  a 
judicial  sanction  by  submitting  the 
order  specified  in  Part  2(d)  above, 
which  must  be  dated  July  20,  2000  or 
earlier,  along  with  proof  that  this  order 
is  final  and  not  sut^ect  to  further 
appellate  review. 

(2)  If  an  applicant  does  not  satisfy 
paragraph  (1)  above,  the  applicant  shall 
submit  satisfactory  proof  of  the  date  on 
which  the  applicant  filed  a  suit  against 
Iran  or  Cuba  under  28  U.S.C  1605(a)(7). 
This  proof  shall  be  in  the  form  of  a 
docket  sheet  or  other  document  that  has 
been  certified  by  the  cleric  of  the  court 
in  which  the  suit  was  filed.  Applicante 
proceeding  under  this  paragrapn  shall 
be  eligible  for  payment  only  ifsuit  was 
filed  on  February  17, 1999,  December 
13, 1999,  January  28,  2000,  March  15, 
2000,  or  July  27, 2000.  The  applicant 
must  also  establish  that  he  or  she  has  a 
final  judgment  in'this  suit  by  submitting 
the  judgment  specified  in  Part  2(b) 
above,  along  with  all  ^>pellate  cnders  on 
that  judgment,  if  any,  and  a  signed 
statement  demonstrating  why  further 
appellate  review  is  imavailable. 

(f)  Election  of  Payment  Option  and 
Associated  Relinquishment 

(1)  The  applicant  shall  elect  a 
payment  option  established  by  Section 
2002.  To  niake  an  election,  the  applicant 
must  submit  two  declarations  as  set 
forth  in  Parte  2(f)(3)-(4)  below.  All 
declarations  subioitted  must  be 
completed  in  full,  without  modification 
or  alteration.  Any  modification  or 
alteration  of  any  statement  will  render 
the  application  noncomplying.  It  is  not 
within  the  Department  of  the  Treasury's 
purview  to  advise  applicante  on  which 
option  they  should  select. 

If  the  applicant  has  received  an  award 
of  punitive  damages,  the  applicant  shall 
elect  to  receive  either  110  percent  or  100 
percent  of  the  compensatory  damages. 
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amounts  necessary  to  pay  post-judgment 
interest  under  28  U.S.C.  1961,  and, 
whoe  applicable,  the  amount  awarded 
as  sanctions  on  or  in  connection  with  a 
claim  or  rlwiini*  brought  under  28  U.S.C. 
1605(a)(7). 

If  the  applicant  has  not  received  an 
award  of  punitive  damages,  the 
applicant  shaU  elect  to  receive  100 
percent  of  the  compensatory  damages, 
amounts  necessary  to  pay  post-judgment 
interest  under  28  U.S.C  1961,  and, 
where  applicable,  the  amount  awarded 
as  sancticms  on  or  in  connection  with  a 
cl«iit»  or  '^laim*  brought  under  28  U.S.C. 
1605(aM7). 

By  electing  one  of  these  options,  the 
applicant  relinquishes  certain  claims 
and  rights,  as  specified  in  section  2002. 
See  section  2002(a)(2)(B)-(D). 

(2)  If  an  appbcant  elects  to  receive 
100  percent  of  the  compensatory 
damages,  amounts  necessary  to  pay 
post-judgment  interest  under  28  U.S.C. 
1961,  and,  where  applicable,  the 
amount  awarded  as  sanctions  on  or  in 
connection  with  a  claim  (»  claims 
brought  under  28  U.S.C  1605(a)(7)  (100 
percent  option),  and  to  preserve  the, 
right  to  collect  his  or  her  punitive 
damage  award  from  Cuba  or  Iran,  the 
applicant  must  relinquish,  inter  alia, 
"aU  rights  to  execute  against  or  attacb 
propoty  that  is  at  issue  in  claims 
against  the  United  States  before  an 
international  tribunal,  that  is  the  subject 
of  awards  rendered  by  such  tribimal,  or 
that  is  soA^ect  to  section  1610(f)(1)(A)  of 
title  28,  United  Stetes  Code."  Section 
2002(a)(2)(D).  Title  28  U.S.C. 
1610(f)(1)(A).  in  turn,  applies  to  "any 
property  widi  respect  to  which  financial 
transactions  are  prohibited  or  regulated 
pursuant  to  section  5(b')  of  the  Trading 
with  the  Enemy  Act  (50  U.S.C.  App. 
5(b))  (TWEA),  section  620(a)  of  the 
Foreign  Assistance  Act  of  1961  (22 
U.S.C  2370(a)),  sections  202  and  203  of 
the  International  Emergency  Economic 
Powers  Act  (50  U.S.C  1 701-1 702) 
(lEEPA).  or  any  other  proclamation, 
order,  regulation,  or  license  issued 
pursuant  thereto."  28  U.S.C 
1610(fMl)(A).  Because  of  the 
comprehensive  sanctions  programs  in 
place  against  Iran  pursuant  to  lEEPA 
and  against  Cuba  pursuant  to  TWEA, 
see  31  CF.R.  Parts  515,  535,  and  560, 
virtually  every  transaction  involving 
Iranian  or  Cuban  property  within  the 
jurisdiction  of  the  United  States  is  eithw 
"prohibited"  or  "regulated,"  i.e.. 
pennitted  only  by  a  general  licraise  in 
regulations  promulgated  by  the  Office  of 
Foreign  Assets  Control  (OFAC), 
Department  of  the  Treasury,  or  by  a 
specific  license  issued  by  OFAC  See 
Regqn  v.  Wald.  466  U.S.  222.  232-234 
(1984).  Hills,  virtually  all  Iranian  or 


Cuban  property  within  the  jurisdiction 
of  the  United  States  is  "property  with 
respect  to  which  financial  transactions 
are  prohibited  or  r^ulated  pursuant  to" 
lEEPA  or  TWEA.  Section  2002(a)(2)(D) 
therefore  prohibits  an  applicant  who 
elects  the  100  percent  option  from 
seeking  to  execute  his  or  her  punitive 
damage  avrard  against,  or  from  seeking 
to  attach,  virtually  aU  Iranian  or  Cuban 
assets  within  the  jurisdiction  of  the 
United  States. 

(3)  To  make  the  election,  the 
appHcant  shall  submit  one  of  the  two 
declarations  set  forth  in  (A)  and  (B) 
below.  Hie  applicant  must  sign  this 
declaration  pursuant  to  28  U.S.C  1746. 

(A)  "I, (insert  nams  of  applicant), 

elect  to  receive  110  percent  of  the  amount 
awarded  to  me  as  compensatory  damages, 
amounts  necessary  to  pay  post-judgment 
interest  under  28  U.S.C  1961.  and,  where 
applicable,  amounts  awarded  as  judicial 
sanctions  on  or  in  connection  with  the  claim 
or  claims  I  brought  under  28  U.S.C 
1605(a)(7).  By  so  electing.  I  state  that  I  have 
been  awarded  a  judgment  that  includes  an 
award  of  pimitive  damages.  I  further  state,  as 
required  by  Section  2002  of  PX.  No.  106- 
386,  that  I  relinquish  (a)  all  claims  and  rights 
to  compensatory  damages  and  amounts 
awarded  as  judicial  sanctions  under  such 
judgments  and  any  related  interest,  costs,  and 
attorneys  fees,  and  (b)  all  claims  and  rights 
to  punitive  damages  awarded  in  connection 
with  such  claim  or  claims  and  any  related 
interest,  costs,  and  attraneys  fees.  In 
relinquishing  these  above-mentioned  claims 
and  rights.  I  recognize  that  I  relinquish  any 
rights  to  seek  writs  of  attachment,  execufion, 
or  garnishment,  or  any  other  form  of  post- 
)U(^ment  process  intended  to  obtain  partial 
or  complete  satisfaction  of  any  amounts 
awarded  in  connection  with  the  claim  or 
claims  under  28  U.S.C.  1605(a)(7)  for  wtiich 
I  have  elected  to  receive  payment. 

"I  understand  that  this  relinquishmmt  is 
irrevocable  once  the  payment  is  credited  to 
the  bank  account  I  have  identified  in  this 
application.  I  tmderstand  that  this  is  true 
even  if,  pursuant  to  my  election  under  Fart 
3(b)  of  the  Federal  Kegiater  Notice  published 
on  November  22, 2000,  the  payment  that  is 
credited  to  the  bank  account  I  have  identified 
in  this  application  is  less  than  the  amount  for 
which  I  applied. 

"I  further  agree  and  acknowledge  that 
pursuant  to  Section  2002(c),  once  the 
payment  is  credited  to  the  bank  account  I 
have  identified  in  this  application,  and  to  the 
extent  such  payment  is  made  under  Section 
2002(b)(2)(B).  the  United  States  shall  be  fully 
subrogated  and  assigned  to  all  of  my  rights 
as  a  judgment  creditor,  and  to  the  rights,  if 
any,  of  any  other  person  or  entity  to  whom 
payments  are  made  (collectively  'payees'), 
against  the  debtor  foreign  state.  Such 
subrogation  and  assignment  of  payees'  rights 
as  judgment  creditors  is  binding  on  their 
guardians,  heirs,  executors,  administrators  or 
assigns. 

"I  declare  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct.  Executed  on 
(insert  date)." 


P)"I._ 


.(insert  name  of  applicant). 


elect  to  receive  100  percent  of  the  amount 
awarded  to  me  as  compensatory  damages, 
amounts  necessary  to  pay  post-judgment 
interest  under  28  U.S.C  1961,  and,  when 
applicable,  amounts  awarded  as  judicial 
sanctions  on  or  in  connection  with  the  claim 
or  claims  I  brought  under  28  U.S.C 
160S(aM7).  By  so  electing,  as  required  by 
Section  2002  of  P.L.  No.  106-386, 1 
relinquish  (a)  all  claims  and  rights  to 
compmsatory  damages  and  amounts 
awarded  as  judicial  sanctions  under  such 
judgments  and  any  related  interest,  costs,  and 
attorneys  fees,  and  (b)  all  rights  to  execute 
against  or  attach  property  that  is  at  issue  in 
claims  against  the  United  States  before  an 
international  tribunal,  that  is  the  subject  of 
awards  rendered  by  such  tribunal,  or  that  is 
subject  to  28  U.S.C  1610(f)(1)(A).' In 
relinquishing  these  above-mentioned  claims 
and  lights.  I  recognize  that  I  relinquish  any 
rights  to  seek  writs  of  attachment,  execution, 
or  garnishment,  or  any  other  form  of  post- 
juc^ment  inocess  directed  against  property 
that  is  at  issue  in  claims  against  the  United 
States  bafiHe  an  intematicnial  tribunal,  that  is 
the  sul^ect  of  avrards  rendered  by  sudi 
tribunal,  or  that  is  subject  to  28  U.S.C. 
1610(f)(lKA)  and  intended  to  obtain  partial 
at  complete  satisCaction  of  any  amounts 
awarded  in  connection  with  the  claim  or 
claims  under  28  U.S.C  1605(a)(7)  for  which 
I  have  elected  to  receive  payment. 

"I  understand  that  this  relinquishment  is 
irrevocable  once  the  payment  is  credited  to 
the  bank  account  I  have  identified  in  this 
appUcation.  I  understand  that  this  is  true 
even  if,  pursuant  to  my  election  imder  Part 
3(b)  of  the  Federal  KagMar  Notice  published 
on  Novemba*  22,  2000,  the  payment  that  is 
credited  to  the  bank  account  I  have  identified 
in  this  appUcation  is  lass  than  the  amount  for 
which  I  applied. 

"I  further  agree  and  acknowledge  that, 
pursuant  to  Section  2002(c),  once  the 
payment  is  credited  to  the  bank  accotmt  I 
have  identified  in  this  appUcation,  and  to  the 
extent  such  payment  is  made  under  Section 
2002(b)(2)(B).  the  United  States  shaU  be  fuUy 
subrogated  and  assigned  to  aU  of  my  rights 
as  a  judgment  creditor,  and  to  the  rights,  if 
any,  of  any  other  person  or  entity  to  whom 
payments  are  made  (collectively  "payees"), 
against  the  debtor  foreign  state.  Such 
subrogation  and  assignment  of  payees'  rights 
as  judgment  creditors  is  binding  on  their 
guardians,  heirs,  executors,  administrators  or 
assigns. 

"I  declare  tmder  penalty  of  perjury  tiiat  the 
foregoing  is  true  and  correct  Executed  on 
(insert  date)." 

(4)  In  addition,  all  appUcants  shaU  submit 
the  following  declaration,  which,  pursuant  to 
28  U.S.C.  1746,  must  be  signed  by  the 
appUcant  and,  if  the  payee  is  different  from 
the  applicant,  the  payee. 

"I/We, (insert  name  of 

applicant)  and (insert  name  of 

payee,  if  different  from  applicant)  am/are 
entitled  to  the  entire  amount  to  be  paid  in 
this  appUcation.  No  other  person, 
corporation,  law  firm,  or  other  entity 
whatsoever  either  claims  or  is  otherwise 
entitled  to  receive  any  portion  of  this 
payment  from  the  United  States  of  America. 


If  any  other  person,  corporation,  law  firm,  or 
other  entity  (a  "Third  Party")  is  ever 
determined  by  a  final  judgment  of  a  court  of 
the  United  States  to  be  entitled  to  all  or  part 
of  the  payment  made  to  the  appUcant  and 
payee  (as  named  above),  we  (the  applicant 
and  payee)  promise  immediately  to 
reimbtuse,  with  interest,  the  United  States  for 
whatever  amount  of  money  is  paid  by  it  to 
a  Third  Party,  and  agree  further  to  indenmify 
and  hold  harmless  the  United  States  for  any 
such  claims  for  payment  asserted  by  a  Third 
Party  against  the  United  States. 

"I/we  declare  under  penalty  of  perjury  that 
the  foregoing  is  true  and  correct.  Executed  on 
(insert  date)." 

(g)  Supplementary  Information  and 
Documentation 

The  Department  of  the  Treasury  may 
require  applicants  to  submit  additional 
information  and  doctmientation, 
including  additional  statements  of 
relinquishment,  as  it  deems  appropriate 
on  a  case-by-case  basis.  The  above- 
mentioned  additional  statements  of 
relinquishment  may  include,  but  are  not 
limited  to,  statements  of  relinquishment 
by  coimsel  that  cturentiy  represent  or 
have  represented  applicants  in  piusuit 
of  the  claims  imder  28  U.S.C.  1605(a)(7) 
in  connection  with  which  the  applicant 
seeks  payment. 

Part  3.  Order  of  Payment  of 
Applications 

(a)  For  so  long  as  sufficient  funds  are 
available  from  &e  sources  identified  in 
Section  2002(b),  the  Department  of  the 
Treasury  will  make  payments  on 
applications  in  the  order  in  which  each 
complying  application  (as  hereinafter 
defined)  is  dated  by  the  U.S.  Postal 
Service  as  having  been  received  by  the 
U.S.  Postal  Service  for  delivery  by 
registered  mail.  An  application  will  be 
determined  to  be  compl)dng  if  the 
Department  of  the  Treasury  determines 
that  it  has  received,  for  its  review,  all 
the  information  and  documentation 
specified  in  Part  2(aHf)  above.  If  the 
Department  of  the  Treasury  receives  a 
noncomplying  application,  it  will  notify 
the  applicant  of  the  deficiencies. 
Treasury  will  determine  such 
applications  to  be  compl)ring  only  when 
those  deficiencies  are  corrected  and  will 
deem  them  complying  as  of  the  date 
indicated  by  the  U.S.  Postal  Service  as 
the  date  on  which  the  last  required  item 
of  information  or  documentation  was 
received  by  the  U.S.  Postal  Service  for 
delivery  by  registered  mail.  If  an 
application  includes  all  the  information 
and  documentation  specified  in  Part 
2(a)-(f),  it  will  be  deemed  compljring  for 
purposes  of  this  Part,  even  if  the 
Department  of  the  Treasury  requests 
supplementary  information  puisuant  to 
Part  2(g)  above.  If  two  or  more 


complying  applications  are  dated  by  the 
U.S.  Postal  Service  as  having  been 
received  bv  the  U.S.  Postal  Service  on 
the  same  diay  for  delivery  by  registered 
mail,  or  if  the  last  required  items  of 
information  or  dociuientation  for  two  or 
more  noncompljring  applications  are 
received  bv  the  U.S.  Postal  Service  on 
the  same  diay  for  delivery  by  registered 
mail,  the  Department  of  the  treastuy 
will  give  than  the  same  priority  for 
pavment. 

(b)  If  the  funds  specified  in  section 
2002(b)  are  insufficient  to  pay  an 
applicant  the  full  amoimt  die  applicant 
has  elected  to  receive,  the  Department  of 
the  Treastuy  will  notify  the  applicant  in 
writing.  If  there  are  sufficient  funds 
available  for  a  partial  payment,  the 
Department  of  the  Treasury  will  specify 
an  office  to  which  the  applicant  shall 
reply,  and  the  applicant  will  have  two 
options:  (1)  To  withdraw  his  or  her 
application,  or  (2)  to  maintain  the 
application  and  accept  partial  payment, 
file  applicant  shall  notify  the  specffied 
Treasiuy  office  in  writing  of  his  or  her 
choice.  If  the  applicant  chooses  to 
maintain  the  application  and  accept 
partial  payment,  the  relinquishment 
made  pursuant  to  section  2002(a)(2)(B)- 
(D),  as  specified  in  Part  2(f)  above,  is 
irrevocable  and  applies  to  the  same 
extent  as  if  full  payment  were  made  by 
the  Department  of  the  Treasury.  If 
available  funds  are  sufficient  to  make 
only  partial  pajrments  to  two  or  more 
appliomts  who  have  the  same  priority, 
the  Department  of  the  Treasury  will  give 
each  of  these  applicants  the  option  of  a 
pro  rata'  payment.  For  each  applicant, 
the  pro  rata  payment  will  be  an 
identical  fixed  percentage  of  the 
payment  for  which  the  applicant  is 
eligible.  The  fixed  percentage  will  be  set 
at  the  maximum  amoimt  allowed  by 
available  funds. 

Part  4.  Competing  Applications 

In  the  event  two  or  more  applications 
for  payment  are  submitted  for  amoimts 
arising  from  the  same  judgment,  the 
Department  of  the  Treasiuy  may  take 
such  further  action  as  it  deems 
appropriate  to  resolve  any  competing 
applications,  including,  but  not  limited 
to,  staying  applications  that  have  been 
submitted  and/or  initiating  judicial 
action.  The  Department  of  the  Treasiuy 
will  have  this  authority  even  if  one  or 
more  of  these  competing  applications 
does  not  contain  all  the  information  and 
documentation  required  by  Part  2(a>-(f). 

Part  5.  Notice  Requirements 
Inapplicable 

This  Notice  advises  applicants  of  the 
availability  of  funds  pursuant  to  Section 
2002  and  explains  the  nature  of  the 


information  and  documentation 
requirements  established  by  that 
section.  Accordingly,  it  has  been 
determined  that  notice  and  public 
procedure  are  not  required  pursuant  to 
5  U.S.C  553(a).  Moreover,  notice  and 
public  pr(x:edure  are  unnecessary 
pursuant  to  5  U.S.C.  553(b)(B)  because 
this  Notice  merely  explains  the 
requirements  of  section  2002  and  does 
not  affect  the  substantive  rights  of 
applicants  under  that  section.  Notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest 
pursuant  to  5  U.S.C.  553(b)(B)  because 
section  2002  requires  that  payments  be 
made  "promptiy,"  see  section 
2002(a)(1),  and  it  is  in  die  public 
interest  to  establish  the  procedures  to 
request  payments  without  delay. 

Part  6.  Paperwork  Redaction  Act 

The  collection  of  information 
contained  in  this  notice  has  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  section  3507  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501  et  seq.)  and  assigned  OMB 
Control  Number  1505-0177.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  an 
information  collection  that  does  not 
display  a  currenUy  valid  OMB  control 
number.  The  collection  of  information 
specified  in  this  notice  is  required  to 
enable  the  Department  of  the  Treasury 
to  determine  the  eligibility  of  an 
applicant  under  section  2002  of  Public 
Law  No.  106-386.  The  collection  of 
information  is  voluntary,  but  it  is 
required  to  obtain  a  payment  authorized 
by  Section  2002.  The  estimated  average 
burden  per  applicant  is  3  hours. 
Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  agency  contact  speciHed  earlier  in 
this  notice  and  to  OMB,  Attention:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

Dated:  November  17,  2000. 
R.  Richard  Newcomb, 

Director,  Office  of  Foreign  Assets  Control. 

Approved:  November  17.  2000. 

EUsabeth  A.  Bieeee, 

Assistant  Secretary  (Enforcement). 
Department  of  the  Treasury. 

(fR  Doc.  00-29953  Filed  11-20-00;  lOKM 
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Conectian 

In  notice  document  00-29084 
appearing  on  page  68129  in  the  issue  of 
Tuesday.  November  14,  2000,  make  the 
following  correction: 

On  page  68129,  in  the  second  column, 
in  the  e^th  line  from  the  bottom,  "May 
1996"  should  reed  "February  1996".  In 
the  same  line,  following  "February 
1998."  add  "A  Final  Supplement  I  to 
the  Final  EIS  was  prepared  and  released 
to  the  public  for  comment  in  May 
1996." 

(FR  Doc  CO-29084  FUed  11-21-00;  8:45  am] 


Cofrection 

In  proposed  rule  document  00-25336 
beginning  on  page  59590  in  the  issue  of 
lliursday.  October  5.  2000,  make  the 
following  corrections: 

1.  On  page  59598,  die  heading  for  the 
second  table  should  read  'Table  V.2- 
Revlsed  Reverse  Engineering  Production 
Cost  Multipliers  tm  3-Ton  Unitary 
Equipment". 

2.  On  page  59614,  in  table  VL4A..  in 
coliunn  "AJRl  mean  manufacturing 
cost",  in  the  ninth  line  down,  "6.1" 
should  read  "16.1". 

3.  On  page  59626,  in  table  VL29.,  in 
column  "Trial  std  5",  in  the  last  line, 
"12.81"  should  read  "12.8". 

4.  On  page  59627,  in  the  second 
column,  fbotnote  39  should  read  "'*It  is 
possible  the  NPV  does  not  include  the 
value  of  avoided  power  plants.  It  should 
be  captured  in  the  price  of  electricity. 


howevn,  DOE  used  the  same  AEO  2000 
prices  forecasts  in  the  base  case 
projection  as  well  as  each  trial  standard 
level  It  is  entirely  possible  the  average 
and  marginal  electricity  prices  do  not 
change,  however.  DOE  did  not 
undertake  an  analysis  to  determine  the 
effect,  if  any.  of  standards  on  electricity 
prices.". 

5.  On  page  59627.  in  the  third 
column,  footnote  36  should  be  removed. 

(FR  Doa  GO-25336  Filed  11-21-00: 8:45  am] 
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ComctJon 

In  proposed  rule  document  00-29372 
begiiming  on  page  69259  in  the  issue  of 
Thursday,  November  16, 2000,  make  the 
following  corrections: 

1.  On  page  69263.  the  table  headings 
are  corrected  to  reed  as  follows: 


Proposed  Modifications  to  DWRR  Appixations 


Elofnonl 


ElgMHy  (Cenlral.  Western,  and  western  pait 

of  Eastern  Qui  of  Maidoo). 
RoyaHy-ftee  pioducion  can  come  from  


IMWmum 


volume  for  non-fNodudng 


Tlireifiold  ol  and  gas  price  levete  for  lifting  re- 


current and  continuing  program 


Apples  to  pre-Act  leases 


Ljeases  in  200m  or  more  water  depth  issued 
before  1996. 

Any  production  from  the  field  untit  cumulaHve 
recovery  volume  equals  tfw  suspension  vol- 
ume. 

For  fields  that  dkl  not  produce  before  the  Act, 
malcfies  eSgUe  lease  suapensian  volumes 
(17.5,  52.5,  87.5  MMBOE)  in  equivalent 
water  deptfis. 

For  fields  with  pre-Act  leases  that  dM  not 
produce  before  the  applcation,  aflar-tax 
costs  of  and  after  dtooawery  wel  used  in 
qualification. 

Statute  sets  threshold  price  for  Kg^  sweet 
crude  oil  and  natural  gas. 


Applies  to  po8t-2000  deep  w^er  leases 


Leases  in  200m  or  more  water  depth  issued 

after  2000. 
.Only  production  from  resources  identified  in 

the  application  until  cumulalive  recovery 

equals  the  suspension  volume 
For  development  proiects,  matches  volumes 

designBled  in  sale  and  leese  documents  for 

various  water  depths  of  200m  or  greater 

phis  10  percent  of  reserves. 
For  development  projects,  aftertax  cost  of 

only  the  dtocovery  weM.  except  when  the 

application  involves  a  pre-Act  lease. 

t.ease  tenns  set  threshold  price  for  Ight  sweet 
crude  oil  and  natural  gas. 
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PROPOSED  MODIFICATIONS  TO  DWRR  APPUCATIONS 


Element 


Discount  rata  used  in  evaluation 


Redetermination  of  field  qualification  or  volume 
byMMS. 


DeadUne  for  starting  fabrication 


Correction  for  overestimating  cost  by  20%  or 
more. 

Minimum  suspension  volume  •  for  expansion 
project. 

Credit  for  sunk  costs  in  appNcalion  for  expan- 
sion project. 


Current  and  discontinuing  program 


Applies  to  pre-Act  leases 


Same  rate  used  on  viability  and  profitability 
tests,  applicant  chooses  between  10%  and 
15%. 

Available  for  new  well  or  seismic  data,  25% 
lower  prices,  or  20%  higher  cost. 


WNNn  1  year  of  approval,  extendable  for  up 

to  1  year. 
Retain  only  half  of  suspension  votume  granted 


None 
None 


Proposed  changes 


Applies  to  prs-Act  and  post-2000  deep  water 


Use  10%  on  viability  test,  applicant  chooses 
rate  between  10%  and  15%  for  profltabiUty 
test. 

Available  anytime  after  relief  relinquished  or 
withdrawn.  Otherwise,  for  new  weN  or  seis- 
mic data.  25%  lower  prices,  20%  higher 
cost,  or  more  efficient  development  system. 

Within  18  months  of  approval,  extendable  for 
up  to  6  monttis. 

Retain  only  half  or  smaller  of  granted  suspen- 
sion volume  or  most  iilcely  resource  size. 

10  percent  reserves. 

Afler-tax  cost  of  the  disoovery  well. 


1203.74    [Cone^M] 

3.  On  page  69273,  in  the  second 
column,  in  the  section  heading. 
"§203.70"  should  read  "S203.74". 
[FR  Doc.  C0-2g372  Piled  11-21-00;  8:45  am] 
aaiJNO  coca  isas-oi-o 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Hlyliway  Adniinietration 

Envlronmeiitai  Impact  StalemenL 
HHIaborough  and  Rpddngham 
Coufitlaa,  New  Hampohlre;  Correction 

Correctioii 

In  notice  document  00-28817 
beginning  on  page  67469  in  the  issue  of 


Thursday,  November  9,  2000,  make  the 
following  correction: 

On  page  67469.  in  the  third  column, 
under  the  heading  Corraclkm,  in  the 
tenth  line,  "NH-Manchester  Campus, 
300"  should  read  "NH-4klanchester 
Campus,  400". 

[FR  Doc.  CO-28817  Filed  11-21-00;  8:45  am) 
BUJNO  coot  1SOS-01-0 


2.  On  page  69264,  the  table  headings 
are  conected  to  read  as  foUows: 


VOL 


65 


ISS 

2 
2 

6 


NO 


22 
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DEPARTMENT  OF  THE  TREASURY 
DEPARTMEIfr  OF  JUSTICE 

31 CFR  CtMplw  DC  and  Parts  900, 901. 
908. 903,  and  904 

[A.a  (Mw  No.  2325^4000] 

RM 1510-AA57  and  1106-AA31 


;  Department  of  the  Treasury; 
Department  of  Justice. 
action:  Final  rule. 


r:  The  final  role  revises  the 
Pedend  Claims  Collection  Standards 
issued  by  the  Department  of  Justice  and 
the  General  Accounting  Office  on  March 
9. 1984.  Hie  revised  Federal  Claims 
Gollection  Standards  clarify  and 
simplify  Federal  debt  collection 
procedures  and  reflect  changes  under 
the  Debt  Collection  hnprovement  Act  of 
1996  and  the  General  Accounting  Office 
Act  of  1996. 

OATB:  Ihis  rule  is  effsctive  December 
22,  2000. 

FOR  RMINBI  MFOHMAHON  CONTACT: 
Gerry  Isenberg,  Financial  Program 
Spedalist,  Dcot  Management  Services, 
Financial  Management  Service, 
Department  of  die  Treasury,  at  (202) 
874-0540;  Ronda  Kent  at  Ellen 
Neubauer,  Senior  Attorneys,  Financial 
Management  Service,  Department  of  the 
Treasury,  at  (202)  874-6680;  or  John  W. 
Showalter,  Assistant  Director, 
Commercial  Litigation  Biandi,  Qvil 
Division,  Department  of  Justice,  at  (202) 
307-0244.  fliis  document  is  available 
for  downloading  ficom  the  Financial 
Management  Service  Mrebsite  at:  http:// 
www.fais.treas.gov/debt 

sumaeinuiY  MMRMATioN: 


The  Federal  Claims  Collection 
Standards  (FOCS)  provide  Government- 
wide  debt  collectien  procedures  and 
policies.  This  final  nde  revises  the 
FCCS  issued  by  the  Department  of 
Justice  (DOJ)  and  the  General 
Accounting  Office  on  March  9, 1984. 
The  revised  FCCS  reflect  legislative 
changes  to  Federal  debt  collection 
procedures  enacted  under  the  Debt 
Collection  Improvement  Act  of  1996 
(DOA).  Public  Law  104-134, 110  Stat. 
1321, 1358  (Apr.  26. 1996),  as  part  of  the 
Omnibus  Consolidated  RMcissions  and 
Appropriations  Act  of  1996.  Detailed 
rules  governing  several  of  these  new 
DOA  debt  collection  procedures  have 
been  published  in  the  Federal  Register. 
See,  e.g..  Transfer  of  Debts  to  Treasury 
far  Q^ection  (64  FR  22906,  Apr.  28, 
1999);  Administrative  Wage 


Garnishment  (63  FR  25136,  May  6. 
1998);  Offset  of  Federal  Benefit 
Payments  to  Collect  Past-Due,  Legally 
Enforceable  Nontax  Debt  (63  FR  711204, 
Dec.  23, 1998);  and  Barring  Delinquent 
Debtors  From  Obtaining  Federal  L.oans 
or  Loan  taisurance  or  Guarantees  (63  FR 
67754,  Dec.  8, 1998).  The  Financial 
Management  Service  (FMS)  of  the 
Department  of  the  Tr^sury  (Treasury) 
will  publish  other  detailed  rules 
governing  debt  collection  tools 
authorized  by  the  IXHA,  including 
additional  centralized  administrative 
ofEset  rules,  to  be  codified  under  31 CFR 
part  285. 

The  revised  FCCS  provide  agencies 
with  greater  latitude  to  adopt  agencnr- 
spedfic  regulations,  tailored  to  the  legal 
and  policy  requiranents  applicable  to 
the  various  types  of  Federal  debt,  to 
maximize  the  efiiactiveness  of  Federal 
debt  collection  procedures. 

The  Secretary  of  the  Treasury  has 
been  added  as  a  co-promulgator  of  the 
FCCS  in  accordance  with  section 
31001(c^l)(C)  of  the  DOA.  The 
Comptroller  General  has  been  removed 
as  a  co-promulgator  in  accordance  with 
section  115(g)  of  the  General 
Accounting  Office  Act  of  1996.  Public 
Uw  104-316, 110  Stat  3826  (Oct  19, 
1996).  Treasury  and  DOJ  are  publishing 
the  revised  FCCS  as  a  joint  final  rule 
under  new  chapter  DC,  Tide  31,  Code  of 
Federal  Regulations.  The  revised  FCCS 
supersede  the  current  FCCS  codified  at 
4  CFR  parts  101-105.  OnDecember  31, 
1997,  Treasury  and  DOJ  requested 
public  comment  on  a  proposed  revision 
of  the  FCCS.  This  final  rule  is  being 
promulgated  after  consideration  of  the 
comments  received.  A  final  rule 
removing  the  current  FCCS  from  Tide  4 
of  the  CMie  of  Fednal  Regulations  is 
being  published  elsewhere  in  this  issue 
of  the  Federal  ReglalBr. 


In  response  to  the  Notice  of  Proposed 
Rulemaldng  (NPRM)  concmning 
revisions  to  the  FCCS  (62  FR  68476, 
Dec.  31, 1997),  Treasury  and  DOJ 
received  comments  from  various 
Federal  agencies,  a  private  law  firm,  a 
private  collection  agency,  and  a  private 
citizen.  Several  agency  commentos 
recommended  changes  pertinent  to  the 
requirements  of  specific  agency 
programs.  Since  the  FCCS  focus  on 
Government-wide  debt  collection 
procedures  and  policy,  suggested 
changes  pertinoit  only  to  specific 
agendes  were  not  incorporated  into  the 
&ial  rule.  Nevertheless,  the  final  rule 
provides  suffident  flexibility  for 
agendes  to  adopt  agency-spetnfic 
regulations  tailored  to  the  legal  and 


policy  requirements  of  their  particular 
programs. 

Other  commffliters  requested 
clarification  of  the  ^plicability  of  the 
FCCS  rules  regarding  debt  collection 
and  compromise  when  spedfic  agency 
statutory  or  regulatory  authorities 
address  those  activities.  As  noted  in 
§  900.1  (Prescription  of  Standards)  of 
the  revised  FCCS,  the  FOCS  apply 
unless  agmcy-spedfic  statutory  or 
regulatory  provisions  specifically 
govern  particular  debt  collection 
activities.  Consequendy,  the  FCCS 
govern  when  an  agoicy  has  been  given 
only  general  debt  collection  authonrity  to 
manage  debt  obligations  arising  under 
its  particular  programs.  See,  e.g.,  42 
U.S.C.  3211(4)  (generally  authorizing 
the  Secretary  of  Commerce  to  collect 
obligations  arising  under  the  Economic 
Opportunity  Pro-am;  therefore,  the 
FOCS  qiply). 

A  few  commenters  recommended  that 
the  FOCS  be  recondled  with  specific 
provisions  of  Treasury's  "Report  on 
Receiindiles  Due  from  the  Public." 
Treasury's  "Rqiort  on  Receivables"  has 
been  revised  frv  several  reasons,  one  of 
which  is  to  ensure  consistency  with  the 
FOCS  and  the  DOA.  Infbimation 
concerning  the  revised  "Report  on 
Receivables"  is  available  from  FMS's 
website  at  http://www.fms.trea8.gov. 

Several  of  the  commenters  suggested 
technical  revisicms  to  the  proposed  rule; 
pertinent  or  mcessary  technical 
suggestions  were  incorporated  into  the 
final  rule.  A  review  of  the  substantive 
comments  received  in  response  to  the 
FCCS  NPRM  is  provided  in  the 
followring  "Comment  Analysis,"  which 
indudes  a  discussion  of  Treasury  and 
DOfs  determination  whether  to 
incorporate  specific  suggestions  into  the 
final  rule.  The  Comment  Analysis  is 
organized  by  refarence  to  the  paragraphs 
in  the  NPRM  that  were  the  subjed  of 
public  comment    . 

CoDunent  Analyiis 

NFRM  §  900.1— Piescdption  of 
Standards 

One  commenter  recommended  that 
Treasury  publish  an  updated  "Managing 
Fedraal  Receivables,"  a  supplement  to 
the  Treasury  Financial  Manual,  to 
ensure  consistency  with  the  FOCS  and 
the  DOA.  NPRM  $  900.1(a)  refnences 
the  "Managing  Federal  Receivables" 
publication  as  a  source  for  agendes  to 
locate  additional  guidance  on  debt 
collection  issues.  Treasury  will  update 
this  publication  consistent  with  die 
final  rule  and  the  DOA.  The  guidance 
in  the  current  edition  of  "Managing 
Federal  Receivables"  applies  to  the 


extent  that  it  is  not  inconsistent  with  the 
final  rule  and  the  DOA. 

The  final  rule  does  not  incorptwate 
one  commenter's  suggestion  to  prescribe 
a  standard  under  the  FOCS  for  me 
"write-off"  of  debts  (i.e.,  removal  of  the 
debt  from  the  agency's  accounting 
records),  consistent  %vith  "Managing 
Federal  Receivables"  guidance.  The 
DOA  gives  the  Office  of  Management 
and  Budget  (OMB)  the  responsibility  to 
review  the  standards  and  polides  of 
Federal  agendes  regarding  the  "write- 
off" of  deunquent  debts,  whidi  is  an 
accounting  process.  See  31  U.S.C.  3711 
note.  OMB  Circular  A-12g,  'ToUdes  for 
Federal  Credit  Programs  and  Nontax 
Receivables,"  is  being  revised  to 
incorporate  new  policy  guidelhies  Cor 
writing  off  uncollectible  Federal  debt 

One  commenter's  recommendation  to 
delete  the  reference  in  NPRM  §  900.1(a) 
to  OMB  Circular  A-129  was  not 
adopted.  OMB  Circular  A-129 
continues  to  provide  valuable  guidance 
and  applies  to  the  extent  not 
inconsistent  with  the  final  rule  and 
DCIA  requirements.  OMB  Circular  A- 
129  is  being  revised  to  incorporate  new 
policy  guidelines  consistent  with  the 
final  rule  and  the  DOA. 

NPRM  §  900.2— Definitions  and 
Construction 

Several  commenters  suggested  that 
the  definition  of  a  "delinquent"  debt 
under  NPRM  §  900.2(b)  is  too  vague  and 
that  the  date  of  delinquency  should  be 
more  cleariy  defined.  Under  NPRM 
§  900.2(b),  a  debt  is  delinquent  "if  it  has 
not  been  paid  by  the  date  specified  in 
the  agency's  initial  written  demand  for 
pajrment  or  applicable  agreement  or 
instrument  (including  a  post- 
delinquency  payment  agreement), 
unless  other  satisfedory  payment 
arrangements  have  been  made."  The 
final  rule  has  not  been  amended  to 
incorporate  this  comment.  The 
"delinquency"  definition  applies  to  all 
agency  programs  and  obligations  owed 
to  the  United  States.  Agency-specific 
regulations  may  further  clarify  the 
d^inition  of  "delinquency"  as 
applicable  to  spedfic  agency  program 
requirements  and  particular  types  of 
debt  See  Treasury's  final  rule.  Barring 
Delinquent  Debtors  From  Obtaining 
Federal  Loans  or  Loan  Instirance  or 
Guarantees  (63  FR  67754,  Dec.  8, 1998), 
for  an  example  of  the  term  "delinquent" 
being  defined  for  a  spedfic.  limited 
purpose. 

NPRM  §  900.3— Antitrust,  Fraud,  and 
Tax  and  Interagency  Qaims  Excluded 

One  commentOT  suggested  amending 
NPRM  §  900.3(a)  to  provide  that  the 
exdusion  from  the  application  of  the 


FiXS  to  debts  involving  fraud  (whereby 
DOJ  retains  authority  over  such  debts) 
applies  only  to  debts  known  to  involve 
fraud  at  the  time  a  debt  is  transferred  to, 
or  processed  by,  a  private  collection 
agency.  No  change  has  been  made  to  the 
final  rule  to  incorporate  this  comment 
since  only  DOJ  has  the  authmity  to 
compromise,  suspoid,  or  terminate 
collection  action  on  such  daims. 
Accordingly,  DOJ  retains  sole  authority 
under  the  &ial  rule  over  activity  on  all 
debts  involving  fraud.  Private  collection 
agendes  that  become  aware  of 
£nudulent  activity  on  the  part  of  the 
debtor  (or  any  third  party)  at  any  time 
must  cease  collection  activity  and 
prompdy  return  the  debt  back  to  the 
referring  agency  for  coordination  with 
DOJ. 

NPRM  §901.1— Aggressive  Agency 
Collection  Activity 

Comments  involving  the  provisions 
under  NPRM  §  901.1  related  to  the  DOA 
requiremoit  that  agendes  transfer  to 
Treasury  nontax  debts  that  have  been 
delinquent  for  more  than  180  days  are 
outside  the  scope  of  die  FCCS.  A  final 
rule,  published  by  Treasury  (64  FR 
22906,  Apr.  28, 1999),  provides 
guidance  regarding  the  IX3A  transfer  of 
debt  requirement  See  also  31  U.S.C. 
3711(g). 

One  commenter  suggested  that  the 
final  nde  be  amendedto  clarify  whether 
the  180-day  delinquency  period  begins 
before  or  after  the  30-day  period  within 
which  a  debtor  may  pay  a  debt  without 
penalties  or  interest.  See  NPRM 
§  901.10(g).  No  change  has  been  made  to 
the  final  rule  to  incorporate  this 
comment.  The  180-day  delinquency 
period  begins  to  run  on  the  date  a  debt 
becomes  delinquent,  that  is,  when  the 
debt  is  not  paid  on  the  date  due  or  the 
date  as  specified  in  accordance  with 
§  900.2(b)  of  die  NPRM  and  final  rule. 
A  debt  is  delinquent  notwithstanding 
any  statutory  or  regulatory  grace  period 
iat  the  assessment  or  pa}mient  of 
interest,  administrative  costs,  or 
penalties. 

NPRM  §  901 .2— Demand  for  Payment 

One  commenter  recommended  that 
the  final  rule  clarify  that  the  provision 
under  NPRM  §  901.2(a)  providing  that 
"[gjenerally,  one  demand  letter  slbould 
si^ce"  does  not  prohibit  agendes  fit>m 
sending  progressively  stronger  demand 
letters.  No  change  is  necessary  to  the 
final  rule  to  incorporate  this  comment. 
NPRM  §  901.2(a)  does  not  prohibit 
agendes  from  sending  more  than  one 
demand  letter. 

In  accordance  With  one  commenter's 
suggestion,  §  901.2(b)(3)  of  the  final  rule 
has  been  amended  to  clarify  that  the 


term  "late  charges"  refers  to  interest 
penalties,  and  administrative  costs. 
The  final  rule  does  not  adopt  one 
commenter's  suggestion  to  delete  the 
requirement  under  NPRM  §  901.2(d) 
that  agency  demand  letters  discuss 
alternative  methods  of  payment  The 
NPRM  did  not  include  such  a 
requirement.  Contrary  to  the 
commenter's  concern,  NPRM  §  901.2(d) 
does  not  limit  agency  discretion;  it 
merely  provides  that  a  demand  letter 
should  inform  a  debtor  of  the  agency's 
"willingness  to  consider"  alternative 
methods  of  payment  to  satisfy  the  debt. 
Many  debt  collection  tools  require 
agendes  to  give  debtors  the  opportunity 
to  enter  into  a  vnritten  agreement  with 
the  head  of  an  agency  to  repay  the  debt. 
See,  e.g..  31  U.S.C.  3716(a)(4) 
(administrative  ofbet  authority);  31 
U.S.C.  3720A  (tax  refund  offset);  31 
U.S.C.  3720D  (wage  garnishment);  see 
also  NPRM  §  901.9  (establishing 
standards  for  the  collection  of 
delinquent  debts  in  installment 
payments). 

A  related  comment  recommending 
that  agendes  be  given  the  flexibility  to 
include  only  those  provisions  of 
demand  letters  listmi  in  NPRM 
§  901.2(d)  ''as  appropriate  to  the 
circumstances,"  has  not  been 
incorporated  into  the  final  rule.  Section 
901.2(d),  as  proposed,  does  dbt  restrid 
an  agency's  discretion  to  tailor  its  use  of 
particular  debt  collection  tools  in 
spedfic  cases.  NPRM  §  901.2(d) 
provides  only  that  an  agency  should 
provide  notice  to  a  debtor  in  a  demand 
letter  of  its  willingness  to  discuss 
alternative  methods  of  payment,  the 
agency's  remedies  to  enforce  payment  of 
the  debt,  information  concerning  the 
requirement  that  debts  over  180  days 
delinquent  be  transferred  to  Treasury 
(see  discussion  involving  NPRM  §  901.1 
above),  and  applicable  waiver 
consideration  information.  Demand 
letters  also  must  satisfy  the  other 
requirements  of  NPRM  §  901.2, 
including,  but  not  limited  to,  providing 
notice  to  the  debtor  of  the  basis  of  the 
indebtedness  and  the  opportunity 
available  to  the  debtor  for  a  review 
within  the  agency. 

Anothw  commenter  suggested 
deleting  the  second  reference  to 
"collection  agendes"  under  NPRM 
%  901.2(d)  to  avoid  duplication.  The 
final  rule  has  not  been  amended  to 
incorporate  this  suggested  technical 
amendment.  The  first  reference  to 
"collection  agendes"  relates  to  an 
agency's  policy  with  regard  to  the  use  of 
this  debt  collection  tool.  The  second 
reference  refers  to  the  enforcement 
action  that  will  be  taken  r^arding  the 
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specific  debt  rofersnced  in  the  demand 
letter. 

One  commenter  suggested  deleting 
the  tequirament  under  NPRM  §  901.2(g) 
that  agencies  advise  litigation  counsel 
for  the  Government  that  a  debtor  has 
been  given  notice  that  litigation  may  be 
initiated  imless  the  debt  can  be 
collected  administratively.  The 
commenter  incorrectly  interprets  this 

E revision  as  requiring  agencies  to  advise 
tigation  counsel  at  me  time  the 
agency's  notice  is  given  to  the  debtor, 
rather  than  at  the  time  the  debt  is 
refarred  to  DO]  for  litigation.  No  change 
has  been  made  to  the  final  rule  to 
incorporate  this  comment. 

NPRM  §  901 .3—Odlection  by 
Admhustrative  Offset 

The  administrative  offset  section  has 
been  redrafted  in  the  final  rule  to 
CTnph#«<T"  that  disbursing  official  offset, 
whidi  is  renamed  as  centralized 
administrative  oftet  in  the  final  rule,  is 
the  primary  administrative  offset 
collection  tool,  consistent  with  the 
DOA.  See  31  U.S.C.  3716(c)(6) 
(requiring  Federal  agencies  to  notify  the 
Secietaiy  of  the  Tteaauiy  of  all  debts 
over  180  days  delinquent  for  purposes 
of  conducting  cmtralized  administrative 
offset). 

Ckmnstent  writh  this  approach,  the 
final  rule  npvides  that  the  non- 
disbursing^fficial  administrative  offset 
process,  which  is  renamed  as  non- 
oentralized  administrative  o&et  in  the 
final  rule,  is  a  badmp  procedure  to  be 
used  by  creditor  agencies  on  an  ad  hoc 
case-by-case  basis  when  centralized 
administrative  offset  is  otherwise  not 
available  or  appropriate.  For  example, 
agencies  should  utilize  the  ad  hoc  non- 
centralized  oBse/t  process  to  offset 
payments  that  have  not  been 
incorporated  into  the  centralized 
administrative  offMt  process,  bi  any 
event,  an  agency's  collection  by  the  non- 
centralized  administrative  offset  process 
shall  not  provide  the  grounds  to 
invalidate,  any  ofGiet  on  the  basis  that 
centralized  offset  was  not  used. 

In  addition,  NPRM  §  901.4 
(authorizing  creditor  agencies  to  request 
the  Office  of  Personnel  Management 
(0PM)  to  conduct  administrative  offsets) 
has  been  merged  into  revised  §  901.3  of 
the  final  rule  since  the  procedure 
described  in  NPRM  §  901.4  is  a  form  of 
non-centralized  administrative  offset. 
Revised  $  901.3(d)  of  the  final  rule  refers 
to  OPM  offsets  of  Qvil  Service 
Retirement  and  Disability  Fimd  (Fund) 
payments.  The  Fund  includes  payments 
made  under  the  Federal  Employee 
Retirement  SjTstem. 

One  commenter  suggested  that  NPRM 
§  901.3(aX5)  is  overly  restrictive  in  that 


it  permits  administrative  offset  only 
after  the  debtor  has  been  givm  written 
notice  of  the  type  and  amount  of  debt, 
the  intent  to  collect  the  debt  by  ofCset. 
an  opportunity  to  inspect  and  copy 
agency  records  pertaining  to  the  dc^,  an 
opportunity  for  review  of  indebtedness, 
and  an  opportimity  to  make  a  wrritten 
repayment  agreement.  No  change  has 
been  made  to  the  final  rule  to 
incorporate  this  comment  NPRM 
§  901.3(aH5)  and  the  final  rule  track  the 
statutory  due  process  requirements 
under  31  U.S.C.  3716(a). 

Another  commenter  noted  that  NPRM 
§  901.3(a)(5)  provides  that  agency 
regulations  must  specify  that 
administrative  offset  can  be  initiated 
only  after  the  debtor  has  "received" 
written  notice  of  the  due  process 
requirements  \mder  31  U.S.C.  3716(a). 
The  commenter  suggested  that  an 
agency  would  have  no  way  of  verifying 
that  a  debtor  has  actually  received  the 
notice  required  by  NPRM  $  901.3(a)(5). 
Revised  §  901.3(b)(4)(ii)  of  the  final  rule 
has  been  changed  to  clarify  that  the 
required  due  process  notice  must  be 
"sent"  to  the  debtor.  This  is  consistent 
with  constitutional  and  statutory  due 
process  requirements,  provided  that 
creditor  agencies  ensure  that  reasonable 
steps  are  taken  to  send  the  notice  to  the 
debtor's  last  known  address.  See,  e.g., 
Setlech  v.  United  States,  816  F.  Supp. 
161  (E.D.N.Y.  1993)  (mailing  of  tax 
refund  ofGset  notice  On  behuf  of 
Department  of  Education  to  debtor's  last 
known  address  satisfied  due  process 
even  though  debtor  did  not  receive 
notice  prior  to  offset:  notice  was 
reasonably  calculated  to  apprise  debtor 
of  impending  action);  see  also  United 
States  v.  51  Pieces  of  Real  Property.  17 
F.3d  1306, 1316  (10th  Or.  1996)(due 
process  does  not  require  actual  receipt 
of  notice  provided  Government  acts 
reasonably  in  selecting  means  likely  to 
inform  the  persons  affected). 

Another  commenter  suggested  that  all 
references  undm  NPRM  §§  901.3(a)  and 
901.4(d)  to  pre-administrative  offset 
"oral  hearings"  be  deleted  since  the 
statutory  authority  for  administrative 
ofbet  under  31  U.S.C.  3716(aK3)  only 
provides  the  debtor  with  an 
"opportimity  for  a  review"  within  the 
agency.  No  change  has  been  made  to 
revised  §  901.3(e)  of  the  final  rule  to 
incorporate  this  comment  because  oral 
hearings  may  be  reqiiired  in  those 
instances  where  the  determination  of 
indebtedness  cannot  be  made  by  a 
review  of  the  written  record.  An  oral 
hearing  is  not  required  when  the 
question  of  indebtedness  can  be 
resolved  by  a  review  of  the  written 
record.  See  revised  §  901 .3(e)  of  the  final 
rule. 


A  second  commmter  stiggested 
deleting  the  provision  under  NPRM 
§  901^a)(7)(i)(A)  requiring  an  oral 
hearing  undor  certain  circumstances 
when  a  waiver  statute  authorizes  or 
requires  an  agency  to  consider  waiver  of 
the  indebtedness.  This  provision  has 
been  deleted  from  revised  §  901.3  of  the 
final  rule  since  oral  hearing 
requirements  involving  waivw  requests 
are  governed  by  specific  statutory  and 
regulatory  waiver  authorities,  rattier 
than  the  FGCS. 

One  commenter  suggested  revising 
NPRM  §  901.3(b)(1)  to  provide  that  the 
administrative  offset  of  a  reimbursement 
payment  could  substantiaUy  interfere 
with,  or  defisat  the  purposes  of,  the 
program  giving  rise  to  die  payment  The 
final  rule  was  not  changed  to 
incorpcwate  this  comment  Undw  the 
DOA,  the  Secretary  of  Treasury 
determines  whether  a  particular  t3rpe  of 
payment  should  be  exempt  from 
administrative  offset.  See  31  U.S.C. 
3716(c)(3)(B).  llierefore.  exemption  is 
not  addrmsed  in  this  rule. 

One  ccmunenter  suggested  that  NPRM 
§  901.3(c)(5)  be  revisra  to  clarify  its 
{q>plication  to  non-Treasury  disbursing 
officials,  such  as  the  Department  of 
Agriculture's  Commodity  Credit 
Corporation.  No  change  to  the  final  rule 
is  necessary.  The  debtor/payee 
notification  requirements  under  revised 
§  901.3(b)(3)  of  the  final  rule  apply  to 
both  Treasury  and  non-Treasury 
disbursing  officials  conducting 
centralized  administrative  offsets.  As 
required  by  the  DQA,  Treasury 
disbursing  officials  and  non-Treasury 
disbursing  officials,  such  as  officials  of 
the  Department  of  Defense,  United 
States  Postal  Service,  any  other 
Government  corporation,  ot  any 
Treasury-designated  United  States 
disbursing  office,  are  required  to 
conduct  administrative  ofEsets.  See  31 
U.S.C.  3716(cMl)(A). 

Another  commenter  recommended 
adding  a  provision  to  NPRM 
§  901.3(c)(5)  requiring  disbursing 
officials  to  notify  payment  and  creditor 
agencies  once  an  administrative  ofiiset  of 
a  payment  has  been  made.  This 
comment  is  beyond  the  scope  of  the 
final  rule.  Detailed  regulations  involving 
various  types  of  DQA  administrative 
offset  procedures  are  codified  under  31 
CFR  part  285. 

iVPflM  §  901 .4— Administrative  Offset 
Against  Amounts  Payable  From  Civil 
Service  Retirement  and  Disability  Fund 
and  the  Federal  Employee  Retirement 
System 

NPRM  §  901.4  addresses  ad  hoc  non- 
centralized  administrative  ofbets 
conducted  by  OPM  to  satisfy  debts  that 


have  not  been  referred  for  centralized 
administrative  offset  Under  the  final 
rule,  this  provision  has  been  merged 
into  §901.3  since  the  procedure 
described  undm  NPRM  $  901 .4  is  a  type 
of  non-centralized  administrative  ofbet 
that  should  be  utilized  whmi  centraUzad 
administrative  offset  is  not  available  or 
appropriate.  Accordingly.  NPRM 
§§901.5.  901.6,  901.7.  901.8,  901.9, 
901.10.  901.11,  901.12,  901.13  have 
been  redesignated  in  the  final  rule  as 
§§901.4,  901.5,  901.6,  901.7.  901.8. 
901.9.  901.10.  901.11,  901.12. 
respectively.  This  change  properly 
emphasizes  the  requirement  for 
centralized  administrative  offset  under 
the  DOA.  See,  e.g.,  31  U.S.C  3716(c)(6) 
(mandating  that  Federal  agencies  notify 
the  Secretary  of  the  Treasury  of  all  debts 
over  180  days  delinquent  far  purposes 
of  centralized  administrative  offset). 

NPRM  §901. 5— Reporting  Debts 

The  final  rule  does  not  incorporate 
one  commenter's  suggestion  to  delete 
the  requirement  imian  NPRM  §  901.5(a) 
that  agencies  develop  and  implement 
procedures  for  repenting  delinquent 
debts  to  credit  bureaus.  The  commenter 
stated  that  this  provision  is  not 
necessary  because  Treasury  and 
Treasury-designated  debt  collection 
centers,  not  creditor  agencies,  will  be 
responsible  for  reporting  debts  that  have 
bemi  transfinred  to  Treasury  or 
Treasury-designated  debt  collection 
centers,  as  required  by  the  DOA  and 
NPRM  §  901.1(e).  Creditor  agencies  are 
reminded  that  the  DQA  mnnHatw  credit 
bureau  reporting  for  delinquent  debts 
(see  31  U.S.C.  3711(e)).  and  that  debts 
should  be  reported  early  in  the  debt 
collection  process.  Nevertheless, 
agencies  could  develop  procedures, 
consistent  with  this  nue.  to  provide  that 
credit  bureau  reporting  will  be  handled 
by  Treasury  or  Treasiiry-designated  debt 
collection  centers  for  transfnred  debts. 

.Mother  commenter  suggested  that 
the  mandatory  language  of  NPRM 
§  901.S(a)  requiring  agencies  to  develop 
credit  bureau  repenting  procedures 
should  not  apply  to  an  agency  whose 
statutory  autfacnity  provides  that  the 
agency  "may."  but  is  not  required  to. 
report  delinquent  debts  to  credit 
bureaus.  No  change  is  necessary  to 
address  this  concern  because  §  900.1  of 
the  final  rule  specifically  provides  that 
the  FOCS  govern  an  agoicy's  debt 
collection  activity  "unless  specific 
agency  statutes  or  regulations  apply  to 
such  activities." 

Section  901.4(b)  of  the  final  rule  has 
not  been  amended  to  incorporate  a 
commenter's  suggestion  to  mandate  that 
agencies  report  delinquent  debts  to  the 
Department  of  Housing  and  Urban 


Development's  Credit  Alert  hiteractive 
Voice  Response  System  (CAIVRS). 
Agencies  are  strongly  encouraged  to 
report  to  CAIVRS  when  feasible. 
Reporting  will  assist  agencies  in  - 
compljring  fully  with  the  DQA 
provision,  codified  at  31  U.S.C.  3720B, 
barring  delinquent  debtors  from 
obtaining  Federal  financial  assistance. 
Agencies  can  utilize  CAIVRS  to 
determine  whether  a  loan  applicant  is 
delinquent  on  obligations  owed  the 
United  States.  However,  because 
reporting  to  CAIVRS  may  not  be  feasible 
in  every  case,  reporting,  while  strongly 
encouraged,  is  not  mandatory. 

NPRM  §  901 .6— Contracting  for  Private 
Collection  Contractors  and  To  Locate 
and  Recover  Unclaimed  Assets 

NPRM  §  901.6(b)  has  been  revised  to 
clarify  that  Federal  agencies  may  refer 
driits  to  private  collection  contractors 
pursuant  to  a  contract  between  the 
agency  and  the  private  collection 
contractor  only  if  such  debts  are  not 
subject  to  the  DQA  requirement  to 
transfer  dtibts  to  Treasury  for  debt 
collection  services.  e.g.,  debts  are  less 
than  180  days  delinquent  See  31  U.S.C. 
3711(g);  31  CFR  285.12(e).  Agencies  also 
may  refer  debts  to  a  private  collection 
contractor  listed  on  FMS's  schedule  of 
private  collection  contractors  provided 
they  do  so  in  accordance  with 
procedures  established  by  FMS. 

The  final  rule  does  not  incorporate 
one  commenter's  recommendation  that 
NPRM  §  901.6(aMl)  be  amended  to 
allow  agencies  to  authorize  private 
collection  contractors  to  compromise, 
suspend,  or  terminate  collection 
activity,  and  refer  for  litigation  debts 
less  than  a  specific  threshold  amount. 
Federal  law  requires  agencies  to  retain 
the  authority  "to  resolve  a  dispute, 
compromise  a  debt,  end  collection 
action,  and  refer  a  matter  to  the 
Attorney  Genoal  to  bring  a  dvil 
action."  31  U.S.C.  3718(a)(1).  Nothing  in 
§  901.5(a)(1)  of  the  final  rule  prohibits 
agencies  from  establishing  agency- 
specific  compromise  review  prooedures 
within  the  scope  of  31  U.S.C.  3718(a)(1). 
For  example,  agencies  could  set 
parameters  wimin  which  private 
collection  contractors  could 
compromise  debt 

Another  commenter  suggested  that 
the  final  rule  clarify  that  private 
collection  contractors  collecting  debts 
on  behalf  of  creditor  agencies  are 
authorized  to  invoke  certain  agency 
rights,  including  cross-defeult  on 
obligations,  set-off,  and  certain 
Governmental  defenses.  No  change  has 
been  made  to  incorporate  this  comment 
which  is  beyond  the  scope  of  the  final 
rule.  Private  collection  contractors 


should  contact  the  creditor  agency 
before  invoking  any  rights  with  respect 
to  the  agency's  debt. 

One  commenter  suggested  that  NPRM 
§  901.6  be  amended  to  clarify  that 
agencies  are  authorized  to  contract  for 
debtor  asset  and  income  search  reports. 
Such  reports  could  be  used  by  DOJ 
litigation  attorneys  and  other  agencies  to 
determine  whether,  and  to  what  extent 
debton  have  assets  which  could  be 
pursued  to  satisfy  delinquent 
obligations.  Section  901.5(e)  has  been 
added  to  the  final  rule  to  incorporate 
this  comment 

The  final  rule  also  provides  that 
debtor  asset  and  income  search  report 
contracts,  private  collection  contractors 
contracts,  and  contracts  to  locate  and 
recover  unclaimed  assets  of  the  United 
States  may  be  paid  for  out  of  amounts 
collected,  consistent  with  31  U.S.C. 
3718(d),  unless  otherwise  prohibited  by 
law. 

The  final  rule  does  not  incorporate 
one  commenter's  suggestion  to  amend 
NPRM  §  901.6  to  limit  the  time  a  debt 
may  remain  with  a  private  collection 
contractor  to  a  180-day  period,  after 
which  the  debt  should  be  referred  to 
DOJ  for  enforced  collection.  The  time 
period  that  a  debt  is  at  a  private 
collection  contractor  is  more 
appropriately  a  matter  of  contract 
between  the  private  collection 
contractor  and  the  Federal  agency;  the 
setting  of  a  regulatory  time  iLnit  would 
not  further  the  goal  of  the  FOCS  to 
provide  agencies  with  greater  flexibility. 
In  addition,  debts  are  referred  to  DOJ 
ahet  a  private  collection  contractor  has 
been  unable  to  collect  the  debt,  and  only 
when  it  is  appropriate  to  do  so.  See  part 
904  (Referrals  to  Department  of  Justice). 

NPRM  §  901 .9— Collection  by 
Installments 

One  commenter  suggested  amending 
NPRM  §  901.9(a)  to  allow  agencies  to 
accept  installment  payments  without 
independent  verification  of  the  debtor's 
inability  to  pay.  The  commenter  stated 
that  the  change  would  give  agencies 
more  flexibility  in  cases  involving  very 
smaU  debts.  The  final  rule  does  not 
incorporate  this  suggestion  because  the 
FCCS  only  require  such  verification 
"whenever  possible." 

One  commenter  suggested  amending 
NPRM  §  901.9  to  clarify  the  application 
of  installment  payments  to  satisfy 
multiple  debts  as  provided  in  the  1984 
FCCS  (4  CFR  102.11(b)).  The  application 
of  installment  pajmients  under  such 
circumstances  varies  depending  on  the 
type  of  debt.  Agencies  may  address  this 
issue  in  agency-specific  regulations.  In 
addition,  further  guidance  will  be 
issued  in  the  Treasury  Financial  Manual 
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supplement  "Managing  Federal 
Receivables." 

NPB1A§  901. 10— Interest.  Penalties,  and 
Administrative  Costs 

'    One  commenter  suggested  that  the 
final  rule  cloriiy  whether  NPRM 
§  901.10(a)  applies  to  Social  Security 
Administration  debts.  Section  204(f)(1) 
of  the  Social  Security  Act  (Act)  governs 
the  charging  of  interest,  penalties,  and 
administrative  costs  for  social  security 
debts.  The  Act  provides  that  the  Social 
Security  Administration  "may,"  but  is 
not  reqiiired  to,  diarge  interest, 
penalties,  and  administrative  costs.  No 
change  to  thie  final  rule  is  required  since 
the  rcCS  do  not  apply  when  specific 
statutes  or  regulations  govern  particular 
agency  debt  collection  activities.  See 
NPRM  §  900.1  (Prescription  of 
Standards). 

Several  commenters  suggested  that 
the  final  rule  provide  a  more  precise 
standard  for  the  "date  of  delinquency" 
that  triggers  the  diarging  of  interest, 
penalties,  and  administrative  costs 
under  NPRM  $  901.10.  One  commenter 
recommended  defining  the  "date  of 
delinquency"  as  the  "day  after  the  due 
date  contained  in  the  initial  demand 
letter."  A  second  commenter  suggested 
retaining  the  cumnt  standard  under  4 
CFR  102.13(b)  of  the  FOCS  ("Interest 
shaU  accrue  from  the  date  on  which 
notice  of  the  debt  and  the  interest 
requirements  is  first  mailed  or  hand- 
deuvered  to  the  debtor.").  The  final  rule 
has  not  been  changed  to  incorporate 
these  comments.  Consistent  with  the 
intent  of  the  FCX^S  to  provide 
Government-wide  debt  collection 
standards,  the  NPRM  §  900.2(b)  general 
definition  of  "delinquency"  is  broad 
emough  to  apply  to  all  Federal  agency 
programs  that  give  rise  to  delinquent 
debts.  Federal  agencies  should 
promulgate  debt  collection  regulations 
tailored  to  specific  agency  program 
requirements.  Nothing  in  the  FCCS 
prohibits  an  agency  from  specifying 
that,  for  purposes  of  a  particular  type  of 
debt,  "date  of  definquency"  is  the  date 
on  which  notice  of  me  debt  and  the 
accrual  of  interest  is  first  mailed  or 
hand-delivered  to  the  debtor,  or  some 
other  appropriate  standard. 

NPRM  §  902.2— Bases  for  Compronuse 

As  suggested  by  one  commenter,  the 
final  rule  amends  NPRM  §  902.2(g)  to 
clarify  that,  wheu  evaluating  a 
compromise  proposal,  agencies  need 
onfy  obtain  a  current  financial  statement 
from  a  debtor  to  assess  the  merits  of  a 
proposal  that  is  based  on  the  debtor's 
inability  to  pay. 


NPBM  §  902. &— Consideration  of  Tax 
Consequences  to  the  Goverrunent 

In  response  to  one  commenter's 
suggestion  that  NPRM  §  902.6  be 
amended  to  require  agencies  to  report 
discharges  of  indebtedness  to  the 
Internal  Revenue  Service  (IRS),  new 
§  903.5  pischarge  of  indebte<bies8; 
reporting  requirements)  has  been  added 
to  the  final  rule.  Section  903.5(a)  of  the 
final  rule  requires  agencies  to  make  a 
determination  that  further  collection 
action  is  not  warranted  before  making  a 
determination  to  discharge  a  debt  (also 
referred  to  as  "close  out"  for  Federal 
government  accounting  purposes). 
Specifically,  §  903.5(a)  of  the  final  rule 
requires  an  agency  to  take  all 
appropriate  steps  to  collect  a  debt  in 
accordance  with  31  U.S.C.  3711(g),  as 
appropriate.  It  also  provides  that 
agencies  may  not  discharge  a  debt  until 
the  requirements  of  31  U.S.Q  3711(i) 
(sale  of  debt)  have  been  met  After  a 
debt  has  been  reported  to  the  IRS  as 
discharged,  the  Federal  government  may 
not  take  any  furthOT  legal  action  to 
coUect  such  debt,  including  the  filing  or 
continuation  of  judgment  liens.  The  IRS 
is  responsible  for  the  collection  of  taxes 
due,  if  any,  whrai  the  discharge  is 
reported  as  income  to  the  debtor. 

Before  discharging  a  debt,  agencies 
must  terminate  debt  collection  action. 
The  FCCS  contain  provisions  related  to 
the  termination  of  debt  collection  action 
at  §  903.3  of  the  final  rule.  Policies  and 
standards  with  respect  to  write-off,  an 
accounting  process  outside  the  scope  of 
the  FCCS,  are  found  in  OMB  Circular 
A-129,  "Policies  for  Federal  Credit 
Programs  and  Nontax  Receivables," 
which  is  being  revised  to  incorporate 
new  write-off  policy  guidelines, 

Section  903.5(c)  provides  that 
agencies  must  report  a  discharge  of 
indebtedness  in  accordance  with  the 
requirements  of  26  U.S.C.  6050P  and  26 
CFR  1.6050P-1.  Discharge  of 
indebtedness  is  reported  on  IRS  Form 
1099-C.  An  agency  may  request 
Treasury  or  Treasury-designated  debt 
collection  centers  to  file  such  a 
discharge  report  to  the  IRS  on  the 
agency's  behalf.  A  cross  refarenoe  to 
§  903.5  has  been  added  to  §  902.6  in  the 
final  rule. 

NPRM  §  902.7— Mutual  Releases  of 
Debtor  and  the  Government 

In  response  to  one  commenter's 
suggestion,  NPRM  §  902.7  has  been 
revised  to  emphasize  the  mutuality  of 
the  debtor  and  Government  releases. 
Additional  language  has  been  added  in 
the  final  rule  to  NPRM  §  902.7  to  clarify 
the  impact  of  a  compromise  on  potential 
related  claims  against  the  Govonment 


when  a  mutual  release  has  not  been 
executed.  Specifically,  imless 
pn^bited  by  law,  when  a  debt  is 
compromised  but  a  mutual  release  has 
not  been  executed,  the  debtor  is  deemed 
to  have  waived  any  claims  and  causes' 
of  action  against  the  Government  or  its 
officials  arising  from  the  same 
transaction  related  to  the  compromised 
debt. 

NPRM  §  903.2— Suspension  of 
Collection  Activity 

The  final  rule  does  not  incorporate 
one  commenter's  suggestion  that  NPRM 
§  903.2(c)(2)  be  amended  to  give 
agencies  the  flexibility  to  suspend 
collection  activity  for  groups  or 
categories  of  debtors.  NPRM 
§  903.2(c)(2)  addresses  a  request  for 
waiver  or  administrative  review  of  a 
■debt  when  a  statute  does  not  mandate 
suspension  of  collection  activity  during 
the  pendency  of  such  requests.  The 
determination  of  whether  to  suspend 
collection  activity  in  these  caseis  should 
be  reviewed  on  a  case-by-case  basis.  A 
case-by-case  standard  is  appropriate 
because  it  ensures  that  agencies  review 
individual  cases  to  confirm  that  waiver 
or  indebtedness  reconsideration 
requests  are  not  frivolous  or  made 
primarily  for  the  purpose  of  delaying 
collection.  Nothing  in  the  FCCS  prohibit 
suspension  of  collection  activity  by  the 
agency  for  groups  or  categories  of 
debtors  when  appropriate. 

[NEW]  §  903.5-r-Discharge  of 
Indebtedness;  Reporting  requirements 

See  the  discussion  related  to  NPRM 
§  902.6,  above,  for  an  analysis  of  new 
§  903.5  of  the  final  rule  (Discharge  of 
indebtedness;  reporting  requirements). 

NPRM  §  904.1— Prompt  Referral 

One  commenter  suggested  amending 
NPRM  §  904.1  to  provide  that  debts 
arising  from  audit  exceptions  taken  by 
the  General  Accounting  Office  (GAO)  be 
reviewed  by  GAO  prior  to  referral  to 
DOJ.  No  change  has  been  made  to 
incorporate  this  comment  because  the 
Comptroller  General's  role  in  the 
Federal  debt  collection  process  has  been 
eliminated.  Although  the  opinions  and 
legal  interpretations  of  the  Comptroller 
Genwal  often  provide  helpful  guidance 
on  audit  exception  matters  and  related 
issues,  they  are  not  binding  upon 
departments,  agencies,  or  officers  of  the 
executive  brandi.  See  e.g.,  Bowsher  v. 
Synar.  478  U.S.  714,  727-32  (1986). 

NPRM  §904.3— Preservation  of 
Evidence 

NPRM  §  904.3  requires  agencies  to 
provide  original  documents 
immediately  upon  request  by  DOJ.  The 


final  rule  does  not  incorporate  one 
commenter's  suggestion  to  amend 
NPRM  $  904.3  to  authorize  agencies  to 
certify  copi^  of  essential  documents 
related  to  a  debt  referred  to  DOJ  instead 
of  providing  original  documents  in 
certain  types  of  cases,  such  as  in  debts 
for  fire  suppression  costs.  The  essential 
purpose  behind  NPRM  §  904.3  is  to 
require  agencies  to  "take  care  to 
preserve  all  files  and  records  that  may 
be  needed  by  the  Department  of  Justice" 
to  prove  debts  in  court  The  amendment 
of  §  904.3  to  incorporate  the 
commenter's  cononn  would  not  further 
this  intent 

NPRM  §904.4— Minimum  Amount  of 
Referrals  to  the  Department  offustice 

One  commenter  suggested  reducing 
the  threshold  amount  of  debts 
(exclusive  of  interest,  penalties,  and 
administrative  costs)  to  be  referred  to 
DOJ  for  litigation  from  $2,500  to  $1,500. 
No  change  has  been  made  to  the  final 
rule  to  incorporate  this  comment  The 
DOJ  may  waive  the  miniminn  threshold 
amount  in  appropriate  cases,  including 
cases  which  are  referred  by  DOJ  to 
private  counsel  under  31  U.S.C.  3718. 

Regulatoffy  Anafysia 

Executive  Order  1 2866 

The  Department  of  the  Tlreasury  and 
the  Department  of  Justice  have 
determined  that  this  regulation  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866  and, 
accordingly,  this  r^ulation  has  not  been 
reviewed  l^  the  Office  of  Management 
and  Budget 

Regulatory  Flexibility  Act 

h  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substsmtial 
number  of  small  entities  because  the 
regulation  either  (1)  results  in  greater 
flexibility  for  Federal  agencies  to 
streamline  their  own  debt  collection 
regulations,  or  (2)  reflects  the  statutory 
language  contained  in  the  DCIA. 
AcconUngly,  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Executive  Order  13132 

This  regulation  will  not  have  a 
substantiu  direct  effect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  regulation  does 
not  have  sufficient  federalism 
implications  to  wrairant  die  preparation 
of  a  Federalism  Assessment 


Unfunded  Mandates  Reform  Act  of  1 995 

This  regulation  will  not  result  in  the 
expenditure  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
govemmoits.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  IMbrm  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regulatory  Enforcement  Act.  5 
U.S.C.  804.  This  rule  will  not  result  in 
an  aimual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  or  export 
maricets. 

LiitofSufa|ectB 

3lCFRPart900 

Antitrust,  Claims,  Fraud. 

31  CFR  Part  901 

Admiidstrative  practice  and 
procedure.  Claims,  Federal  employees. 
Penalties,  Privacy. 

3lCFRPait902 

Claims. 
3lCFRPart903 

Claims. 

31  CFR  Part  904 

Claims. 

Audiority  and  bsnanoe 

For  the  reasons  set  out  in  the 
preamble,  chapter  DC,  consisting  of  parts 
900  through  904,  is  established  in  title 
31  of  the  Code  of  Federal  R^ulations  to 
read  as  follows: 

CHAPTER  DC— FEDERAL  CUUM8 
COLLECTION  STANDARDS  (DEPARTMENT 
OP  THE  TREASORY-DEPARTMENT  OP 
JUSTICE) 

Part 

900  Scope  of  standards 

901  Standards  for  the  administrative 
collection  of  claims 

902  Standards  for  the  compromise  of  claims 

903  Standards  for  suspending  or 
terminating  collection  activity 

904  Referrals  to  the  Department  of  Justice 

PART  900-SCOPE  OF  STANDARDS 

SMC 


900.1  Prescription  of  standards. 

900.2  Definitions  and  construction. 

900.3  Antitrust,  &Bud,  and  tax  and 
interagency  claims  excluded. 

900.4  Compromise,  waiver,  or  disposition 
under  other  statutes  not  precluded. 

900.5  Form  of  payment. 

900.6  Subdivision  of  claims  not  authorized. 

900.7  Required  administrative  proceedings. 

900.8  No  private  rights  created. 

Authority:  31  U.S.C  3711. 


f  900.1    Praacrlpttonofi 

(a)  The  Secretary  of  the  Treasiuy  and 
the  Attorney  General  of  the  United 
States  are  issuing  the  regulations  in 
parts  900-904  of  this  clupter  imder  the 
authority  contained  in  31  U.S.C. 
3711(d)(2),  The  regulations  in  this 
chapter  prescribe  standards  for  Federal 
agency  use  in  the  administrative 
collection,  oSiset,  compromise,  and  the 
suspension  or  termination  of  collection 
activity  for  civil  claims  for  money, 
funds,  or  property,  as  defined  by  31 
U.S.C.  3701(b).  unless  specific  Federal 
agency  statutes  or  regulations  apply  to 
such  activities  or,  as  provided  for  by 
Tide  11  of  the  United  States  Code,  when 
the  claims  involve  bankruptcy.  Federal 
agencies  include  agencies  of  the 
executive,  legislative,  and  judicial 
branches  of  the  Government,  including 
Government  corporations.  The 
regulations  in  this  ch^ter  also  prescribe 
standards  for  refsiring  debts  to  Uie 
Department  of  Justice  for  litigation. 
Additional  guidance  is  contained  in  the 
Office  of  Management  and  Budget's 
Circular  A-129  (Revised),  "Policies  for 
Federal  Credit  Programs  and  Non-Tax 
Receivables,"  the  Department  of  the 
Treasury's  "Managing  Federal 
Receivwles,"  and  otbuv  publications 
concerning  debt  collection  and  debt 
management.  These  ptiblications  are 
availwle  from  the  IMit  Management 
Services,  Financial  Management . 
Service,  Department  of  the  Treasiuy, 
401 14th  Street  SW.,  Room  151. 
Washington,  DC  20227. 

(b)  Aaditional  rules  governing 
centralized  administrative  ofEset  and  the 
transfisr  of  delinquent  debt  to  the 
Department  of  the  Treasury  (Treasury) 
orTi«asury-designated  debt  collection 
centos  for  collection  (cross-servicing) 
imder  the  Debt  Collection  Improvement 
Act  of  1996,  Public  Law  104-134, 110 
Stat.  1321, 1358  (April  26, 1996),  are 
issued  in  separate  regulations  by 
ISreasury.  Rules  governing  the  use  of 
certain  debt  collection  tools  created 
imder  the  Debt  Collection  Improvement 
Act  of  1996,  such  as  administrative 
wage  garnishment,  abo  are  issued  in 
separate  regulations  by  Treasury,  See 
generally  31  CFR  part  285. 

(c)  Agencies  are  not  limited  to  the 
remedies  contained  in  parts  900-904  of 
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this  cluq>ter  and  are  oncouiaged  to  use 
dl  authorized  ranedies,  including 
ahenative  dispute  resolution  and 
aibilration,  to  collect  dvil  claims,  to  the 
extent  that  such  lemedies  are  not 
inconsistent  with  the  Federal  Claims 
Collectian  Act.  as  amended.  Public  Law 
89-508. 80  Stat  308  (July  19. 1966),  the 
Debt  Collection  Act  of  1982,  Public  Law 
97-365. 96  Stat  1749  (October  25, 
1962).  the  Debt  Collection  Improvement 
Act  (^  1996,  or  odier  relevant  statutes. 
The  regulations  in  this  chapter  are  not 
intended  to  impair  agencies'  common 
law  rights  to  collect  debts. 

(d)  Standards  and  policies  regarding 
die  classification  of  debt  for  accountiag 
purposes  (for  example,  write  off  of 
uncollectible  debt)  are  contained  in  the 
Office  of  Management  and  Budget's 
Circular  A-129  (Revised),  "Policies  for 
Federal  Credit  Programs  and  Non-Tax 
Receivables."      | 

(a)  Fox  the  purposes  of  the  standards  ■ 
in  this  chaptn.  the  terms  "claim"  and 
"debt"  are  s3nionymou8  and 
interchangeable.  They  refer  to  an 
amount  of  money,  funds,  or  property 
that  has  been  detennined  by  an  agency 
official  to  be  due  the  United  States  from 
any  person,  orgsnization.  m  entity, 
except  another  Federal  agency.  For  the 
purposes  of  administrative  offset  imder 
31  U.S.C  3716.  the  terms  "claim"  and 
"debt"  include  an  amount  of  money, 
funds,  or  property  owed  by  a  person  to 
a  State  (including  past-due  support 
being  enforced  by  a  State),  the  District 
of  Columbia,  American  Samoa.  Guam, 
the  United  States  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  or  the  Commonwealth  of  Puerto 
Rico. 

(b)  A  debt  is  "delinquent"  if  it  has  not 
been  paid  by  the  date  specified  in  the 
agency's  initial  written  demand  for 
payment  or  applicable  agreement  or 
instrument  (including  a  post- 
delinquency  payment  agreement), 
unless  other  satisfactory  payment 
arrangements  have  been  made. 

(c)  In  parts  900-904  of  this  chapter, 
words  in  the  pluml  form  shall  include 
the  singular  and  vice  versa,  and  words 
signifying  the  masculine  gender  shall 
include  me  feminine  and  vice  versa. 
The  terms  "includes"  and  "including" 
do  not  exclude  matters  not  listed  but  do 
include  matters  that  are  in  the  same 
genecal  class. 

(d)  Recoupment  is  a  special  method 
for  adjusting  debts  arising  under  the 
same  transaction  or  occurrence.  For 
example,  obligations  arising  undor  the 
same  contract  geaerally  are  subject  to 
recoupment 


(e)  For  purposes  of  the  standards  in 
this  chapter,  unless  otherwise  stated, 
"Secretary"  means  the  Secretary  of  the 
Treasury  or  the  Secretary's  delegate. 

19004   Antttnnt.  fraud,  and  tax  and 


(a)  The  standards  in  parts  900-904  of 
this  chapter  relating  to  compromise, 
suspension,  and  termination  of 
collection  activity  do  not  apply  to  any 
debt  based  in  whole  or  in  part  on 
conduct  in  violation  of  the  antitrust 
laws  or  to  any  debt  involving  fraud,  the 
presentation  of  a  false  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  party  having.an  interest  in 
the  claim,  (hily  the  Department  of 
Justice  has  the  authority  to  compromise, 
suspend,  or  terminate  collection  activity 
on  such  claims.  The  standards  in  parts 
900-904  of  this  chapter  relating  to  the 
administrative  collection  of  claims  do 
apply,  but  only  to  the  extent  authorized 
by  the  Department  of  Justice  in  a 
particular  case.  Upon  identification  of  a 
claim  based  in  whole  or  in  part  on 
conduct  in  violation  of  the  antitrust 
laws  or  any  claim  involving  fraud,  the 
presentation  of  a  felse  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  party  having  an  interest  in 
the  claim,  agencies  shall  promptly  refer 
the  case  to  the  Department  of  Justice  for 
action.  At  its  discretion,  the  Department 
of  Justice  may  return  the  claim  to  the 
forwarding  agency  for  further  handling 
in  accordance  widi  the  standards  in 
parts  900-904  of  this  chapter. 

(b)  Parts  900-904  of  this  chapter  do 
not  apply  to  tax  debts. 

(c)  Parts  900-904  of  this  chapter  do 
not  apply  to  claims  between  Federal 
agencies.  Federal  agencies  should 
attempt  to  resolve  interagency  claims  by 
negotiation  in  accordance  with 
Executive  Order  12146  (3  CFR.  1980 
Comp.,  pp.  409-412). 


{900^    Coinproiniae, 


•,or 


precluded. 

Nothing  in  parts  900-904  of  this 
chapter  precludes  agency  disposition  of 
any  claim  under  statutes  and 
implementing  regulations  other  than 
subchapter  n  of  diapter  37  of  Title  31 
of  the  United  States  Code  (Claims  of  the 
United  States  Government)  and  the 
standards  in  this  chapter.  See,  e.g.,  the 
Federal  Medical  Care  Recovery  Act, 
Public  Law  87-693.  76  Stat  593 
(September  25, 1962)  (codified  at  42 
U.S.C.  2651  et  seq.),  and  applicable 
regulations,  28  CFR  part  43.  In  such 
cases,  the  laws  and  regulations  that  are 
specifically  applicable  to  claims 
collection  activities  of  a  particular 


agency  generally  take  precedence  over 
parts  900-904  of  this  chapter. 

S0004  '  Foim  of  peymsnt 

Claims  may  be  paid  in  the  form  of 
money  or,  when  a  contractual  basis 
exists,  the  Government  may  demand  the 
return  of  specific  property  or  the 
performance  of  specific  services. 

1900.6    Subdivision  of  cWms  not 


1901.1 


Debts  may  not  be  subdivided  to  avoid 
the  monetary  ceiling  established  by  31 
U.S.C.  3711(a)(2).  A  debtor's  liability 
arising  from  a  particular  transaction  or 
contract  shall  be  considered  a  single 
debt  in  determining  whethw  the  debt  is 
one  of  less  than  $100,000  (excluding 
interest,  penalties,  and  administrative 
costs)  or  such  higher  amount  as  the 
Attorney  General  shall  from  time  to  time 
prescriba  for  purposes  of  compromise  or 
suspension  or  termination  of  collection 
activity. 

S900.7    RsQuirad  adinlnistFallve 


Agmcies  are  not  required  to  onut 
foreclose,  or  duplicate  administrative 
proceedings  required  by  contract  or 
other  laws  or  regulations. 

(9004    No  private  rfghls  craalsd. 

The  standards  in  this  chapter  do  not 
create  any  right  or  benefit,  substantive 
or  procedural,  enforceable  at  law  or  in 
equity  by  a  party  against  the  United 
States,  its  agencies,  its  officers,  or  any 
other  person,  nor  shall  the  failure  of  an 
agency  to  comply  with  any  of  the 
provisions  of  parts  900-904  of  this 
chapt«  be  available  to  any  debtor  as  a 
defense. 

PART  901— STANDARDS  FOR  THE 
ADMNtSTRATIVE  COLLECTION  OF 
{Tt/MMB 

901 . 1  Aggressive  agency  collection  activity. 

901.2  Demand  {for  payment 

901.3  Collection  by  administrative  offset. 

901.4  Reporting  debts. 

901.5  Contracting  with  private  collection 
contractors  and  with  entities  that  locate 
and  recover  unclaimed  assets. 

901.6  Suspension  or  revocation  of 
eligibility  for  loans  and  loan  guaranties, 
licenses,  permits,  or  privileges. 

901.7  Liquidation  of  collateral. 

901.8  Collection  in  installments. 

901.9  Interest,  penalties,  and  administrative 
costs. 

901.10  Analysis  of  costs. 

901 .1 1  Use  and  disclosure  of  "miling 
addresses. 

901.12  Exemptions. 

AndMrity:  31  U.S.C.  3701, 3711,  3716, 
3717. 3718.  and  3720B. 


(a)  Federal  agencies  shall  aggressively 
collect  all  debts  arising  out  ofactivities 
of.  or  referred  or  transferred  for 
collection  services  to.  that  agency. 
CoUection  activities  shall  be  undertaken 
prompUy  %irith  follow-up  action  taken  as 
necessary.  Nothing  contained  in  parts 
900-904  of  this  cht^er  requires  the 
Department  of  Justice,  Treasury,  or  other 
Treasury-designated  debt  coUection 
centers,  to  duplicate  collectfon  activities 
previously  undertaken  by  other  agencies 
or  to  perform  collection  activities  diat 
other  agencies  should  have  undertaken. 

(b)  Diebts  referred  or  transfisired  to 
Treasury,  or  Treasury-designated  debt 
collection  centers  under  the  authority  of 
31  U.S.C  3711(g),  shall  be  serviced, 
collected,  or  comprcHuised,  or  the 
collection  action  virill  be  suspended  or 
tominated.  in  accordance  vdth  the 
statutory  requirements  and  authorities 
applicable  tp  the  collection  of  such 
debts. 

(c)  Agencies  shall  coopoate  with  one 
another  in  their  debt  collection 
activities. 

(d)  Agencies  should  considw  refarring 
debts  that  are  less  than  180  dajrs 
delinquoit  to  Treasury  or  to  Treasniy- 
designated  "debt  collection  centers"  to 
accomplish  efficient,  cost  effective  debt 
collection.  Treasury  is  a  debt  collection 
center,  is  authorized  to  designate  other 
Federal  agencies  as  debt  coUection 
centers  baaed  on  their  perionnance  in 
collecting  ddinmient  debts,  and  may 
withdraw  such  designations.  Refirarals 
to  debt  collection  centers  shall  be  at  the 
discretion  of,  and  fax  a  time  period 
acceptable  to,  the  Secretary.  Refenals 
may  be  for  servicing,  collection, 
compromise,  suspension,  or  tennination 
of  collection  action. 

(e)  Agencies  shall  transfiar  to  the 
Secretary  any  debt  that  has  been 
delinquent  tot  a  period  of  180  days  or 
more  so  that  the  Secretaiy  may  take 
appropriate  action  to  colfect  the  debt  or 
terminate  collection  action.  See  31  CFR 
285.12  (Transfer  of  Debts  to  Treasury  for 
Collection).  This  requirement  does  not 
apply  to  any  debt  tlutt: 

(1)  Is  in  litigation  or  foxedosure; 

(2)  Will  be  disposed  of  under  an 
approved  asset  sale  program; 

(3)  Has  been  referred  to  a  private 
collection  contractor  for  a  period  of  time 
acceptable  to  the  Secretary; 

(4)  Is  at  a  debt  collectfon  center  for  a 
period  of  time  acceptable  to  the 
Secretary  (see  paragraph  (d)  of  this 
section); 

(5)  Will  be  collected  under  internal 
o&et  procedures  within  three  years 
after  the  debt  first  became  delinquent;  or 


(6)  Is  exempt  from  this  requirement 
based  on  a  determination  by  the 
Secretary  that  exemption  for  a  certain 
class  of  debt  is  in  the  best  interest  of  the 
United  States.  Agencies  may  request 
that  the  Secretary  exempt  specific 
classes  of  debts. 

(f)  Agraicies  operating  Treasury- 
designated  debt  collection  centers  are 
authorized  to  charge  a  fae  for  services 
rendered  regarding  referred  or 
transfarred  debts.  The  fee  may  be  paid 
out  of  amounts  collected  and  may  be 
added  to  the  debt  as  an  administrative 
cost  (see  §901.10). 

9901,2    Demand  for  payment 

(a)  Writtm  demand  as  described  in 
paragraph  (b)  of  this  section  shall  be 
made  promirtly  upon  a  debtor  of  the 
United  States  in  terms  that  inform  the 
debtor  of  the  consequences  of  felling  to 
cooperate  with  the  agency  to  resolve  die 
debt.  The  specific  content,  timing,  and 
number  of  demand  letters  shaU  depend 
upon  the  tvpe  and  amount  of  the  debt 
and  the  deMor's  response,  if  any.  to  the 
agency's  letters  or  telephone  culs. 
Generally,  one  demand  letter  should 
suffice,  bi  determining  the  timins  of  the 
demand  letter(s),  agencies  should  give 
due  regard  to  the  need  to  refisr  debts 
prompdy  to  the  Department  of  Justice 
for  litigation,  in  accordance  widi  §  904.1 
of  this  charter  or  otherwise.  When 
necessary  to  protect  the  Government's 
interest  (for  example,  to  prevent  the 
running  of  a  statute  of  limitatfons), 
written  demand  may  be  preceded  by 
other  appropriate  actions  under  parts 
900-904  of  this  durater,  including 
inunediate  referral  ror  litiaation.    . 

(b)  Demand  letters  shauinform  the 
debtor  of: 

(1)  The  basis  for  the  indebtedness  and 
the  rights,  if  any.  the  debtor  may  have 
to  seek  review  widiin  the  agency; 

(2)  The  applicable  standards  nn* 
imposing  any  interest,  penalties,  ot 
administrative  costs; 

(3)  The  date  by  which  payment 
should  be  made  to  avoid  late  charges 
(i.e.  interest,  penalties,  and 
administrative  costs)  and  enforced 
collection,  which  generally  should  not 
be  more  than  30  days  from  the  date  that 
the  demand  letter  is  mailed  or  hand- 
delivwed;  and 

(4)  The  name,  address,  and  phone 
number  of  a  contact  person  or  office 
within  the  agency. 

(c)  Agencies  should  exercise  care  to 
ensure  that  demand  letters  are  mailed  or 
hand-delivered  on  the  same  day  that 
they  are  dated.  There  is  no  prescribed 
format  for  demand  letters.  Agencies 
should  utilize  demand  letters  and 
procedures  that  will  lead  to  the  earliest 
practicable  determination  of  whether 


the  debt  can  be  resolved 
administratively  or  must  be  referred  for 
litigation. 

(d)  Asencies  should  include  in 
demand  letters  such  items  as  the 
asency's  willingness  to  discuss 
alternative  methods  of  payment;  its 
policies  with  respect  to  the  use  of  credit 
bureaus,  debt  coUection  centers,  and 
collection  agencies;  the  agency's 
remedies  to  enforce  payment  of  the  debt 
(including  assessment  of  interest, 
administrative  costs  and  penalties, 
administrative  garnishment  the  use  of 
collection  agencies.  Federal  salary 
ofbet,  tax  refund  offset,  administrative 
offMt.  and  litigation);  the  requirement 
that  any  debt  delinquent  for  more  than 
180  days  be  transfarred  to  the  * 
Department  of  the  Treasury  for 
collection;  and.  depending  on 
applicable  statutory  authority,  the 
debtor's  entidement  to  consideration  of 
a  waiver. 

(e)  Agencies  should  respond  promptly 
to  communications  from  debtors,  witlun 
30  days  whenever  faasible,  and  should 
advise  debtors  who  dispute  debts  to 
furnish  available  evidence  to  support 
their  contentions. 

(f)  PriOT  to  the  initiation  of  the 
demand  process  or  at  any  time  during 
or  after  completion  of  the  demand 
process,  if  an  agency  determines  to 
pursue,  or  is  required  to  pursue.  offMt, 
the  procedures  applicable  to  offeet 
should  be  followed  (see  §  901.3).  The 
availability  of  funds  or  money  for  debt 
satisfection  by  offset  and  the  agency's 
determiiuition  to  pursue  collection  by 
ofCset  shall  release  the  agency  from  the 
necessity  of  further  compliance  with 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section. 

(g)  PriOT  to  referring  a  debt  for 
litigation,  agencies  should  advise  each 
person  determined  to  be  liable  for  the 
debt  that,  unless  the  debt  can  be 
collected  administratively,  litigation 
may  be  initiated.  This  notification 
should  comply  with  Executive  Order 
12988  (3  CFR,  1996  Comp.,  pp.  157- 
163)  and  may  be  given  as  part  of  a 
demand  letter  imder  paragraph  (b)  of 
this  section  or  in  a  separate  document 
Litigation  coiuuel  for  the  Government 
should  be  advised  that  this  notice  has 
beensiven. 

(h)  When  an  agency  learns  that  a 
bankruptcy  petition  has  been  filed  with 
respect  to  a  debtor,  before  proceeding 
witn  further  collection  action,  the 
agency  should  immediately  seek  legal 
advice  from  its  agency  counsel 
concerning  the  impact  of  the 
Bankruptcy  Code  on  any  pending  or 
contemplated  collection  activities. 
Unless  the  agency  determines  that  the 
automatic  stey  imposed  at  the  time  of 
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filing  punuant  to  11  U.S.C.  362  has 
been  liited  or  is  no  longer  in  efiiact,  in 
most  cases  collection  activity  against  the 
debtor  should  stop  immediately. 

(1)  Aiter  seeking  legal  advice,  a  proof 
of  claim  should  be  filed  in  most  cases 
Mrith  the  bankruptcy  court  or  the 
Trustee.  Agencies  should  refer  to  the 
provisions  of  11  U.S.C.  106  relating  to 
the  consequences  on  sovereign 
immunity  of  filing  a  proof  of  claim. 

(2)  If  the  agency  is  a  secured  creditor, 
it  may  seek  relief  fit)m  the  automatic 
stay  regarding  its  security,  subject  to  the 
provisions  and  requirements  of  11 
U.S.C.  362. 

(3)  O&et  is  stayed  in  most  cases  by 
the  automatic  stay.  Howevm,  agencies 
shbuld  seek  legal  advice  from  their 
agency  counsel  to  determine  whether 
their  payments  to  the  debtor  and 
payments  of  other  agencies  available  for 
offoet  may  be  frozsn  by  the  agency  imtil 
relief  from  the  automatic  stay  can  be 
obtained  from  the  bankruptcy  court. 
Agencies  also  should  seek  legal  advice 
from  their  agency  counsel  to  determine 
whether  recoupment  is  available. 

1901 J    Collection  by  admlntotrative  oWaat 

(a>  Scope.  (1)  The  term 
"administrative  oBiset"  has  the  meaning 
provided  in  31  U.S.C.  3701(a)(1). 

(2)  This  section  does  not  apply  to: 
(i)  Debts  arising  under  the  Siocial 

Security  Act,  except  as  provided  in  42 
U.S.C.  404; 

(ii)  Payments  made  under  the  Social 
Security  Act,  except  as  provided  for  in 
31  U.S.C.  3716(c)  (see  31  CFR  285.4, 
Fedoal  Benefit  Qfiiset); 

(iii)  Debts  arising  imder,  or  payments 
made  under,  the  Internal  Revenue  Code 
(see  31  CFR  285.2.  Tax  Refund  Offset) 
or  the  tariff  laws  of  the  United  States; 

(iv)  Ofkets  against  Fed»al  salaries  to 
the  extent  these  standards  are 
inconsistent  with  regulations  published 
to  implement  sucii  offsets  under  5 
U.S.C.  5514  and  31  U.S.C.  3716  [see  5 
CFR  part  550.  subpart  K.  and  31  CFR 
285.7.  Federal  Salary  OfEset); 

(v)  Offsets  under  31  U.S.C.  3728 
against  a  judgmeat  obtained  by  a  debtor 
against  the  United  States; 

(vi)  O&ets  or  recoupments  under 
commcm  law,  State  law,  or  Federal 
statutes  specifically  prohibiting  offsets 
or  recoupments  of  particular  types  of 
debts;  or 

(vii)  Offsets  in  the  course  of  judicial 
proceedings,  including  bankruptcy. 

(3)  Unless  otherwise  provided  for  by 
contract  or  law,  debts  or  payments  that 
are  not  subject  to  administrative  offset 
under  31  U.S.C.  3716  may  be  collected 
by  administrative  offset  under  the 
common  law  or  other  applicable 
statutory  authority. 


(4)  Unless  otherwise  provided  by  law. 
administrative  offset  of  pajrments  imder 
the  authority  of  31  U.S.C.  3716  to  collect 
a  debt  may  not  be  conducted  more  than 
10  years  after  the  Government's  right  to 
collect  the  debt  first  accrued,  unless 
facts  material  to  the  Government's  right 
to  collect  the  debt  were  not  known  and 
could  not  reasonably  have  been  known 
by  the  official  or  officials  of  the 
Government  who  were  charged  with  the 
responsibility  to  discover  and  collect 
sudi  debts.  This  limitation  does  not 
apply  to  debts  reduced  to  a  judgment 

(5)  In  bankruptcy  cases,  agencies 
should  seek  legal  advice  bom  their 
agency  counsel  concerning  the  impact 
of  the  Bankruptcy  Code,  particularly  11 
U.S.C.  106,  362,  and  553.  on  pending  or 
contemplated  collections  by  ofEset. 

(b)  Mandatory  centralized 
administrative  offset  (1)  Creditor 
agencies  are  required  to  refer  past  due, 
legally  enforceable  nontax  debts  which 
are  over  180  days  delinquent  to  the 
Secretary  for  collection  by  centralized 
administrative  ofbet  Debts  which  are 
less  than  180  days  delinquent  also  may 
be  referred  to  the  Secretary  for  this 
purpose.  See  §  901.3(b)(5)  for  debt 
certification  requirements. 

(2)  The  names  and  taxpayer 
identifying  numbers  (TINs)  of  debtors 
who  owe  debts  referred  to  the  Secretary 
as  described  in  paragraph  (b)(1)  of  this 
section  shall  be  con^Mired  to  the  names 
and  TINs  on  payments  to  be  made  by 
Federal  disbursing  oflkials.  Federal 
disbursing  officials  include  disbursing 
officials  of  Treasury,  the  Department  of 
Defense,  the  United  States  Postal 
Service,  other  Government  corporations, 
and  disbursing  officials  of  the  United 
States  designated  by  the  Secretary. 
When  the  name  and  TIN  of  a  debtor 
match  the  name  and  TIN  of  a  payee  and 
all  other  reqiurements  for  offset  have 
been  met,  the  payment  will  be  offset  to 
satisfy  the  debt. 

(3)  Federal  disbursing  officials  iwill 
notify  the  debtor/payee  in  writing  that 
an  ofiiset  has  occurred  to  satisfy,  in  part 
or  in  full,  a  past  due,  legally  enforceable 
delinquent  debt.  The  notice  shall 
include  a  description  of  the  type  and 
amoimt  of  the  payment  from  which  the 
ofiiset  was  taken,  the  amount  of  offset 
that  was  taken,  the  identity  of  the 
creditor  agency  requesting  the  ofbet, 
and  a  contact  point  within  the  creditor 
agency  who  will  respond  to  questions 
regaidii^  the  offset 

(4)(i)  Before  referring  a  delinquent 
debt  to  the  Secretary  for  administrative 
offset,  agencies  must  have  prescribed 
administrative  offiset  regulations 
consistent  with  this  section  or  have 
adopted  this  section  without  change  by 
cross-reference. 


(ii)  Such  regulations  shall  provide 
that  offsets  may  be  initiated  only  after 
the  debtor. 

(A)  Has  been  sent  written  notice  of  the 
type  and  amount  of  the  debt,  the 
intention  of  the  agency  to  use 
administrative  omet  to  collect  the  debt, 
and  an  explanation  of  the  debtor's  rights 
under  31  U.S.C.  3716;  and 

(B)  The  debtor  has  been  given: 

(1)  The  opportunity  to  inspect  and 
copy  ^ancy  records  related  to  the  debt; 

(2)  'The  opportunity  for  a  review 
within  the  agency  of  the  determination 
of  indebtedness;  and 

{3)  The  opportunity  to  make  a  written 
agreement  to  repay  the  debt. 

(iii)  Agency  regulations  may  provide 
for  the  omusion  of  the  procedures  set 
forth  in  paragraph  (a)(4)(ii)  of  this 
section  when: 

(A)  The  offset  is  in  the  nature  of  a 
recoupment; 

(B)  The  debt  arises  imder  a  contract  as 
set  fbrth  in  Cecile  Industries,  Inc.  v. 
Cheney.  995  F.2d  1052  (Fed.  Cir.  1993) 
(notice  and  other  procedural  protections 
set  forth  in  31  U.S.C.  3716(a)  do  not 
supplant  or  restrict  established 
procedmes  for  contractual  offisets 
accommodated  by  the  Contracts 
Disputes  Act);  or 

(C)  In  the  case  of  non-centralized 
administrative  ofbets  conducted  under 
paragraph  (c)  of  this  section,  the  agency 
first  learns  of  the  existence  of  the 
amount  owed  by  the  debtor  when  there 
is  insufficient  time  before  payment 
would  be  made  to  the  debtor/payee  to 
allow  for  prior  notice  and  an 
opportunity  for  review.  When  prior 
notice  and  an  opportunity  for  review  are 
omitted,  the  agency  shall  give  the  debtor 
such  notice  and  an  opportunity  for 
review  as  soon  as  practicable  and  shall 
prompUy  refund  any  money  ultimately 
found  not  to  have  been  owed  to  the 
Government 

(iv)  When  an  agency  previously  has 
given  a  debtor  any  of  the  required  notice 
and  review  opportunities  with  respect 
to  a  particular  debt  [see,  e.g.,  %  901.2), 
the  agency  need  not  duplicate  such 
notice  and  review  opportunities  before 
administrative  ofbet  may  be  initiated. 

(5)  Agencies  referring  delinquent 
debts  to  the  Secretary  must  certify,  in  a 
form  acceptable  to  the  Secretary,  that: 

(i)  The  aebt(s)  is  (are)  past  due  and 
legally  enforceable;  and 

(ii)  The  agency  has  complied  with  all 
due  process  requirements  under  31 
U.S.C.  3716(a)  and  the  agency's 
regulations. 

(6)  Payments  that  are  prohibited  by 
law  from  being  offset  are  exempt  bom 
centralized  administrative  offset.  The 
Secretary  shall  exempt  payments  under 
means-tested  programs  from  centralized 


administrative  oflSset  when  requested  in 
writing  by  the  head  of  the  payment 
certifying  or  authorizing  agency.  Also, 
the  Secretary  may  exempt  other  classes 
of  payments  from  coitralized  offoet 
upon  the  written  request  of  the  head  of 
the  payment  certifying  or  authorizing 
agency. 

(7)  Benefit  payments  made  undm  the 
Social  Security  Act  (42  U.S.C.  301  et 
seq.),  part  B  of  the  Black  Lung  Benefits 
Act  (30  U.S.C.  921  et  sea.),  and  any  law 
administered  by  the  Railroad  Retirement 
Board  (other  than  tier  2  benefits),  may 
be  offset  only  in  accordance  with 
Treasury  regulations,  issued  in 
consultation  with  the  Social  Security 
Administration,  the  Railroad  Retirement 
Board,  and  the  Office  of  Management 
and  Budget.  See  31  CFR  285.4. 

(8)  In  accordance  with  31  U.S.C. 
3716(f),  the  Secretary  may  waive  the 
provisions  of  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988 
concerning  matrhing  agreements  and 
post-match  notification  and  verification 
(5  U.S.C.  552a(o)  and  (p))  for  centralized 
administrative  offset  upon  receipt  of  a 
certification  bom  a  craditor  agency  that 
the  due  process  requirements 
enumerated  in  31  U.S.C.  3716(a)  have 
been  met  The  oeitificatiott  ^a  debt  in 
accordance  with  paragraph  (b)(5)  of  this 
section  will  satisfy  this  requirement  If 
such  a  waiver  is  granted,  only  die  Data 
Int^ty  Board  of  the  Department  of  the 
Treasury  is  raquired  to  oversee  any 
matching  activities,  in  accordance  with 
31  U.S.C.  37ie(g).  This  waiver  anthtvity 
does  not  apply  to  ofEMts  conducted 
under  paragraphs  (c)  and  (d)  of  this 
section. 

(c)  Non-centralized  administrative 
offut.  (1)  Generally,  non-oentraUzed 
administrative  ofiiists  are  ad  hoc  case- 
by-case  offsets  that  an  agency  OHiducts, 
at  the  agency's  discretion,  internally  or 
in  cooperattcm  Mdth  die  agency 
certifying  or  authorizing  payments  to 
the  debtor.  Unless  othenvise  prohibited 
by  law,  when  centralized  administrative 
offset  is  not  available  or  appropriate, 
past  due,  legally  enforoeabb  nontax 
delinquent  debts  may  be  collected 
through  non-centralized  administrative 
offMt  In  these  cases,  a  creditor  agency 
may  make  a  request  directly  to  a 
payment  authcvizing  agencv  to  offset  a 
payment  due  a  debtor  to  collect  a 
delinquent  debt  For  example,  it  may  be 
appn^niate  for  a  creditor  agency  to 
request  that  the  Office  of  Personnel 
Management  (OPM)  offset  a  Federal 
employee's  lump  sum  payment  upon 
leaving  Govnnment  service  to  satisfy  an 
unpaid  advance. 

(2)  Befiora  requesting  a  payment 
authorizing  agency  to  coimuct  a  non- 
centFalized  aouninistrative  ofEset, 


agencies  must  adopt  regulations 
providing  that  sucn  ofbets  may  occur 
only  after 

(i)  The  debtor  has  been  provided  due 
process  as  set  forth  in  paragr^ih  (b)(4) 
of  this  section;  and 

(ii)  The  payment  authorizing  agency 
has  received  written  certification  from 
the  creditor  agency  that  the  debtor  owes 
the  past  due,  legaUy  enforceable 
delinquent  debt  in  the  amoimt  stated, 
and  that  the  creditor  agency  has  fully 
complied  with  its  regulations 
concerning  administrative  ofEset 

(3)  Payment  authorizing  agencies 
shall  comply  with  ofbet  requests  by 
creditor  agencies  to  collect  debts  owed 
to  the  United  States,  unless  the  offset 
would  not  be  in  the  best  interests  of  the 
United  States  with  respect  to  the 
program  of  the  payment  authorizing 
agency,  or  would  otherwise  be  contrary 
to  law.  Appropriate  use  should  be  made 
of  the  cooperative  efforts  of  other 
agencies  in  effecting  collection  l^ 
administrative  offset. 

(4)  Whoi  collecting  multiple  debts  by 
non-centralized  admhiistrative  offset 
agencies  should  apply  the  recovered 
amounts  to  those  debts  in  accordance 
with  the  best  interests  of  the  United 
States,  as  determined  by  the  facts  and 
circumstances  of  the  purticidar  case, 
particularly  the  applicable  statute  of 
limitations. 

(d)  Requests  to  OPt4  to  offset  a 
d^ttor's  anticipated  or  future  benefit 
payments  under  the  Civil  Service 
Retirement  and  Disability  Fund.  Upon 
providina  OPM.  written  certification  that 
a  debtor  has  been  afforded  the 
procedures  provided  in  paragraph  (b)(4) 
of  this  section,  creditor  agencies  may 
request  OPM  to  ofEset  a  debtor's 
anticipated  or  future  benefit  payments 
under  die  Qvil  Service  Retirement  and 
Disability  Fund  (Fund)  in  accordance 
with  regulations  codified  at  5  CFR 
831.1801-^31.1808.  Upon  receipt  of 
such  a  request.  OPM  will  identify  and 
"flag"  a  debtee's  account  in  anticipation 
of  this  time  when  the  debtor  requests,  or 
becomes  eligible  to  receive,  payments 
from  the  Fund.  This  will  satisfy  any 
requirement  that  ofEset  be  initiated  prior 
to  the  expiration  of  the  time  limitations 
refarenced  in  paragraph  (a)(4)  of  this 
section. 

(e)  Review  requirements.  (1)  For 
purposes  of  this  section,  whenever  an 
agency  is  required  to  afford  a  debtor  a 
review  withhi  the  agency,  the  agency 
shall  provide  the  d^or  with  a 
reasonable  opportunity  for  an  oral 
hearing  when  the  debtor  requests 
reconsidMation  of  the  debt  and  the 
agency  determines  that  the  question  of 
the  indebtedness  cannot  be  resolved  by 
review  of  the  documentary  evidence,  for 


example,  when  the  validity  of  the  debt 
turns  on  an  issue  of  credibility  or 
veracity. 

(2)  Unless  otherwise  required  by  law, 
an  oral  hearing  under  this  section  is  not 
required  to  be  a  formal  evidentiary 
hearing,  although  the  agency  should 
carefully  document  all  significant 
matters  discussed  at  the  hearing. 

(3)  This  section  does  not  require  an 
oral  hearing  with  respect  to  debt 
collection  systems  in  which  a 
determination  of  indebtedness  rarely 
involves  issues  of  credibility  or  veracity 
and  the  agency  has  determined  that 
review  of  the  written  record  is 
ordinarily  an  adequate  means  to  correct 
prior  mistakes. 

(4)  In  those  cases  when  an  oral 
hearing  is  not  required  by  this  section, 
an  agency  shall  accord  the  debtor  a 
"paper  hearing,"  that  is,  a  determination 
of  the  request  for  reconsideration  based 
upon  a  review  of  the  written  record. 

(vOi^   RopOftinQ  osMa. 

(a)  Agencies  shall  develop  and 
implement  procedures  for  reporting 
delinquent  debts  to  credit  bureaus  and 
other  automated  databases.  Agencies 
also  may  develop  procedures  to  report 
non-delinquent  debts  to  credit  bureaus. 
See3l  U.S.C.  3711(e). 

(1)  In  developing  procedures  for 
reporting  debts  to  credit  bureaus, 
agencies  shall  comply  with  the 
Bankruptcy  Code  and  the  Privacy  Act  of 
1974,  5  U.S.C.  552a,  as  amended.  Hie 
provisions  of  the  Privacy  Act  do  not 
apply  to  credit  bureaus. 

(2)  Agency  procedures  for  reporting 
delinquent  consumer  debts  to  credit 
bureaus  shall  be  consistent  with  the  due 
process  and  other  requirements 
contained  in  31  U.S.C.  3711(e).  When  an 
agency  has  given  a  debtor  any  of  the 
required  notice  and  review 
opportunities  with  respect  to  a 
particular  debt,  the  agency  need  not 
duplicate  such  notice  and  review 
opportunities  before  reporting  that 
delinquent  consumer  debt  to  credit 
bureaus. 

(b)  Agencies  should  report  delinquent 
debts  to  the  Department  of  Housing  and 
Urban  Development's  Credit  Alert 
Interactive  Voice  Response  System 
(CAIVRS).  For  information  about  die 
CAIVRS  program,  agencies  should 
contact  the  Director  of  Information 
Resources  Management  Policy  and 
Management  Division,  Office  of 
Information  Tedmology,  Department  of 
Housing  and  Urban  Development,  451 
7di  Street,  SW.,  Washington.  DC  20410. 
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(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section,  Federal 
agencies  may  contract  with  private 
collection  contractors,  as  defined  in  31 
U.S.C.  3701(f),  to  recover  delinquent 
ddbts  provided  that: 

(1)  Agencies  retain  the  authority  to 
resolve  disputes,  compromise  debts, 
suspend  or  terminate  collection  activity, 
and  refer  debts  far  litigation; 

(2)  The  private  collection  contractor  is 
not  aUowed  to  offer  the  debtor,  as  an 
incentive  for  payment,  the  opportunity 
to  pay  the  debt  less  the  private 
collection  contractor's  fee  unless  the 
agency  has  granted  such  authority  prior 
to  the  offsr, 

(3)  The  contract  provides  that  the 
private  collection  contractor  is  subject 
to  the  Privacy  Act  of  1974  to  the  extent 
specified  in  5  U.S.C.  552a(m),  and  to 
^plicable  Federal  and  state  laws  and 
regulations  potaming  to  debt  collection 
practices,  including  but  not  limited  to 
the  Fair  Debt  Collection  Practices  Act, 
15  U.S.C.  1692;  and 

(4)  The  private  collection  contractor  is 
required  to  account  for  all  amounts 
coUected. 

(b)  Agencies  shall  use  government- 
wide  debt  collection  contracts  to  obtain 
debt  collection  services  provided  by 
private  collection  contractors.  However, 
agencies  may  refer  debts  to  private 
collection  contractors  pursuant  to  a 
contract  between  the  agency  and  the 
private  collection  contractor  only  if 
such  debts  an  not  subject  to  the 
requirement  to  transfer  debts  to 
Treasury  for  debt  collection.  See  31 
U.S.C  3711(g);  31  CFR285.12(e). 

(c)  Agencies  may  fund  private 
collection  contractor  contracts  in 
acccndance  with  31  U.S.C.  3718(d),  or  as 
otherwise  permitted  by  law. 

(d)  Agencies  may  enter  into  contracts 
iiar  locating  and  recovering  assets  of  the 
United  States,  such  as  unclaimed  assets. 
Agencies  must  establish  procedures  that 
are  acceptable  to  the  Secretary  before 
entering  into  contracts  to  recover  assets 
of  the  United  States  held  by  a  state 
govonment  or  a  finanrial  institution. 

(e)  Agencies  may  enter  into  contracts 
for  debtor  asset  and  income  search 
reports.  In  accordance  with  31  U.S.C. 
3718(d),  such  contracts  may  provide 
that  the  fee  a  contractof  charges  the 
agency  for  such  services  may  be  payable 
from  ^e  amounts  recovered,  imless 
otherwise  prohibited  by  statute. 


1901.6 


Of  fwocanon  ot 


.  panntta.  oc  pnwteQea. 
(a)  Unless  waived  by  the  head  of  the 
agency,  agencies  are  not  permitted  to 


extend  financial  assistance  in  the  form 
of  a  loan,  loan  guarantee,  or  loan 
insurance  to  any  person  delinquent  on 
a  nontax  debt  owed  to  a  Federal  agency. 
This  prohibition  does  not  apply  to 
disaster  loans.  The  authority  to  waive 
the  application  of  this  section  may  be 
delegated  to  the  Chief  Financial  Officer 
and  redelegated  only  to  the  Deputy 
Chief  Financial  Officer  of  the  agency. 
Agencies  may  extend  credit  alter  the 
delinquency  has  been  resolved.  The 
Secretary  may  exempt  classes  of  debts 
from  this  prohibition  and  has  prescribed 
standards  defining  when  a 

"delinquency"  is  "resolved"  for       

purposes  of  this  prohibition.  See  31  CFR 
285.13  (Barring  Delinquent  Debtors 
From  Obtaining  Federal  Loans  or  Loan 
Insiuance  or  Guarantees). 

(b)  In  non-bankruptcy  cases,  agencies 
seeldng  the  collection  of  statutory 
penalties,  forfeitures,  or  other  types  of 
claims  should  consider  the  suspension 
or  revocation  of  licenses,  permits,  or 
other  privileges  for  any  inexcusable  or 
willful  feilure  of  a  debtor  to  pay  such  a 
debt  in  accordance  with  the  agency's 
regulations  or  governing  procedures. 
The  debtor  should  be  advised  in  the 
agency's  written  demand  for  payment  of 
the  agency's  ability  to  suspend  or  revoke 
licenses,  permits,  or  privileges.  Any 
agency  making,  guaranteeing,  insuring, 
acquiring,  or  participating  in.  loans 
should  consider  suspending  or 
disqualifying  any  lender,  contractor,  or 
broker  from  doing  further  business  with 
the  agency  or  engaging  in  programs 
sponsored  by  the  agency  if  such  lender, 
contractor,  or  broker  feds  to  pay  its 
debts  to  the  Government  wiuiin  a 
reasonable  time  or  if  such  lander, 
contractor,  or  broker  has  been 
suspended,  d^Mned,  or  disqualified 
from  participation  in  a  program  or 
activity  by  another  Federal  agency.  The 
feilure  of  any  surety  to  bonot  its 
obligations  in  accordance  with  31  U.S.C 
9305  should  be  reported  to  the  Treasury. 
The  Treasury  will  forward  to  all 
interested  agencies  notification  that  a 
surety's  certificate  of  autb(»ity  to  do 
business  with  the  Government  has  been 
revoked  by  the  Treasury. 

(c)  The  suspension  or  revocation  of  ■ 
licenses,  pomits,  at  privileges  also 
should  extend  to  Federal  programs  or 
activities  that  are  administered  by  the 
states  on  behalf  of  the  Federal 
Government,  to  the  extent  that  they 
affect  the  Federal  Government's  ability 
to  collect  money  or  funds  owed  by 
debtors.  Therefore,  states  that  manage 
Federal  activities,  pursuant  to  approval 
from  the  agencies,  should  ensure  that 
appropriate  steps  are  taken  to  safeguard 
against  issuing  licenses,  permits,  or 


privileges  to  debtors  who  fail  to  pay 
their  debts  to  the  Federal  Government. 

(d)  In  bankruptcy  cases,  before 
advising  the  debtor  of  an  agency's 
intention  to  suspend  or  revoke  licenses, 
permits,  or  privileges,  agencies  shoiild 
seek  legal  advice  bom  their  agency 
coxmsel  concerning  the  impact  of  the 
Bankruptcy  Code,  particularly  11  U.S.C. 
362  and  525,  which  may  restrict  such 
action. 

1901.7    UquMMionofeoNBtoral. 

(a)  Agencies  shoiild  liquidate  security 
or  collateral  through  the  exercise  of  a 
powOT  of  sale  in  the  security  instrument 
or  a  nonjudicial  foreclosure,  and  apply 
the  proceeds  to  the  applicable  debt(8),  if 
the  debtor  feils  to  pay  the  debt(8)  within 
a  reasonable  time  after  demand  and  if 
such  action  is  in  the  best  interest  of  the 
United  States.  Collection  from  other 
sources,  including  liquidation  of 
security  or  collatnal,  is  not  a 
prerequisite  to  requiring  pa3rment  by  a 
surety,  insurer,  or  guarantor  unless  such 
action  is  expressly  required  by  statute  or 
contract. 

(b)  When  an  agency  learns  that  a 
bankruptcy  petition  has  been  filed  with 
respect  to  a  debtor,  the  agency  should 
seek  legal  advice  from  its  agency 
counsel  concerning  the  impact  of  the 
Bankruptcy  Code,  including,  but  not 
limited  to,  11  U.S.C  362.  to  determine 
the  applicability  of  the  automatic  stay 
and  titB  procedures  for  obtaining  relief 
from  such  stay  prior  to  proceeding 
under  paragraph  (a)  of  this  section. 

{901>S    CoNactioii  In  InatallnMnta. 

(a)  Whenever  foasible,  agencies  shall 
collect  the  total  amount  of  a  debt  in  one 
Imnp  sum.  If  a  debtn  is  financially 
unable  io  pay  a  debt  in  one  lump  sum, 
agencies  may  accept  payment  in  regidar 
installments.  Agencies  should  obtaLi 
financial  statranents  from  debtors  who 
reprMent  that  they  are  unable  to  pay  in 
one  lump  sum  and  independently  verify 
such  representations  whenever  possible 
(see  §  902.2(g)  of  this  chapter).  Agencies 
that  agree  to  accept  pajrments  in  regular 
installments  should  obtain  a  legally 
enforceable  written  agreement  from  the 
debtor  that  specifies  idl  of  the  terms  of 
the  arrangement  and  that  contains  a 
provision  accelerating  the  debt  in  the 
event  of  defeult 

(b)  The  size  and  frequency  of 
installment  payments  should  bear  a 
reasonable  relation  to  the  size  of  the 
debt  and  the  debtor's  ability  to  pay.  If 
possible,  the  installment  pa3rment8 
should  be  siiffident  in  size  and 
frequency  to  liquidate  the  debt  in  three 
years  or  less. 

(c)  Security  for  deferred  payments 
should  be  obtained  in  appropriate  cases. 


Agencies  may  accept  installment 
payments  notwithstanding  the  refusal  of 
the  debtor  to  execute  a  written 
agreement  or  to  give  security,  at  the 
agency's  option. 

1901.9 


(a)  Except  as  provided  in  paragraphs 
(g),'(h),  and  (i)  of  this  section,  agencies 
shall  charge  interest,  penalties,  and 
administrative  costs  on  debts  owed  to 
the  United  States  pursuant  to  31  U.S.C. 
3717.  An  agency  shall  mail  or  hand- 
deliver  a  written  notice  to  tlw  debtor,  at 
thp  debtor's  most  recent  address 
available  to  the  agency,  explaining  the 
agency's  requirements  concerning  these 
charges  except  where  these 
requirements  are  included  in  a 
contractual  or  repayment  agreement. 
These  charges  shall  continue  to  accrue 
imtil  the  debt  is  paid  in  full  or 
otherwise  resolved  thiouj^ 
compromise,  termination,  or  waiver  of 
the  charges. 

(b)  Agencies  shall  charge  interest  on 
debts  owed  the  United  States  as  follows: 

(1)  Interest  shall  accrue  from  the  date 
of  delinauency,  or  as  otherwise 
provided  by  law. 

(2)  Unless  otherwise  established  in  a 
contract,  repayment  agrsement,  or  by 
statute,  the  rate  of  interest  charged  shall 
be  the  rate  established  annually  by  the 
Secretary  in  accordance  %vith  31  U.S.C. 
3717.  Punuant  to  31  U.S.C.  3717,  an 
agency  may  charge  a  higher  rate  of 
interest  if  it  reasonably  determines  that 
a  higher  rate  is  necessary  to  protect  the 
rights  of  the  United  States,  'nie  agency 
should  document  the  reason(s)  for  its 
determination  that  the  higher  rate  is 
necessary. 

(3)  The  rate  of  interest,  as  initially 
charged,  shall  remain  fixed  for  the 
duratfon  of  the  indebtedness.  When  a 
debUx  de&ults  on  a  repayment 
agreement  and  seeks  to  enter  into  a  new 
agreement,  the  agency  may  require 
payment  of  interest  at  a  new  rate  that 
reflects  the  currant  value  of  funds  to  the 
Treasury  at  the  time  the  new  agreement 
is  executed.  Interest  shaU  not  be 
compounded,  that  is.  interest  shall  not 
be  charged  on  interest,  penalties,  or 
administrative  costs  required  by  this 
section.  If,  however,  a  debtor  de&ults  on 
a  previous  repayment  agreement, 
charges  that  accrued  but  were  not 
collected  under  the  defeulted  agreement 
shall  be  added  to  the  principal  under 
the  new  repayment  agreement. 

(c)  Agencies  shall  assess 
administrative  costs  incurred  for 
processing  and  handling  delinquent 
debts.  The  calculation  en  administrative 
costs  should  be  based  on  actual  costs 


incurred  or  upon  estimated  costs  as 
determined  l^  the  assessins  agency. 

(d)  Unless  otherwise  establishea  in  a 
contract.  repa)rment  agreement,  or  by 
statute,  agencies  shall  charge  a  penalty, 
punuant  to  31  U.S.C.  3717(e)(2),  not  to 
exceed  six  percent  a  year  on  the  amount 
due  on  a  debt  that  is  delinquent  for 
more  than  90  days.  This  charge  shall 
accrue  from  the  date  of  delinquency. 

(e)  Agencies  may  increase  an 
"administrative  debt"  by  the  cost  of 
living  adjustment  in  Ueu  of  charging 
interest  and  penalties  under  this 
section.  "Administrative  debt"  includes, 
but  is  not  limited  to,  a  debt  based  on 
fines,  penalties,  and  overpayments,  but 
does  not  include  a  debt  based  on  the 
extension  of  Government  credit,  such  as 
those  arising  from  loans  and  loan 
guaranties.  The  cost  of  living  adjustment 
is  the  percentage  by  which  the 
Consumer  Price  Index  for  the  month  of 
June  of  the  calendar  year  preceding  the 
adjustment  exceeds  tiie  Consum»Price 
Index  for  the  month  of  June  of  the 
calendar  year  in  which  the  debt  was 
determined  or  last  adjusted.  Increases  to 
administrative  debts  shall  be  computed 
annually.  Agencies  should  use  this 
altnnative  only  when  there  is  a 
leeitimate  reason  to  do  so,  such  as  when 
calculating  interest  and  penalties  on  a 
debt  would  be  extremely  difficult 
because  of  the  age  of  the  debt. 

(f)  When  a  debt  is  paid  in  partial  or 
installment  payments,  amoimts  received 
by  the  agency  shall  be  applied  first  to 
outstanding  penalties,  second  to 
adn^inistrative  chanes,  third  to  interest, 
and  last  to  prindpu. 

(g)  Agencies  shall  waive  the  collection 
of  interest  and  administrative  charges 
imposed  pursuant  to  this  section  on  the 
portion  of  the  debt  that  is  paid  within 
30  days  after  the  date  on  which  interest 
began  to  accrue.  Agencies  may  extend 
this  30-day  period  on  a  case-by-case 
basis.  In  addition,  agencies  may  waive 
interest,  penalties,  and  administrative 
costs  charged  under  this  section,  in 
whole  or  in  part,  without  regard  to  the 
amount  of  the  debt,  either  under  the 
criteria  set  forth  in  these  standards  for 
the  compromise  of  debts,  or  if  the 
agency  determines  that  collection  of 
these  charges  is  against  equity  and  good 
conscience  or  is  not  in  the  best  interest 
of  the  United  States. 

(h)  Agencies  shall  set  forth  in  their 
rwulations  the  circumstances  under 
which  interest  and  related  charges  will 
not  be  imposed  for  periods  durfrig 
which  coUection  activity  has  been 
susnended  pending  aaency  review. 

(0  Agencies  are  autnorized  to  Impose 
interest  and  related  charges  on  debts  not 
subject  to  31  U.S.C.  3717,  in  accordance 
Mrith  the  common  law. 


1901.10  Analyalaef 

Agency  collection  procedures  should 
provide  for  periodic  comparison  of  costs 
incurred  and  amounts  coUected.  Data  on 
costs  and  corresponding  recovery  rates 
for  debts  of  different  types  aiui  in 
various  dollar  ranges  should  be  used  to 
compare  the  cost  effectiveness  of 
alternative  collection  techniques, 
establish  guidelines  with  respect  to 
points  at  which  costs  of  further 
collection  efforts  are  likely  to  exceed 
recoveries,  assist  in  evaluating  offers  in 
compromise,  and  establish  mtnimuin 
debt  amounts  below  which  collection 
efforts  need  not  be  taken. 

1901.11  Use  and  diseleeura  of  mailing 


(a)  When  attempting  to  locate  a  debtor 
in  order  to  collect  or  compromise  a  debt 
tmder  parts  900-904  of  tlds  chapter  or 
other  authority,  agencies  may  send  a 
request  to  the  Seoetary  (or  (iesignee)  to 
obtain  a  debtor's  mailing  address  from 
the  records  of  the  Internal  Revenue 
Service. 

(b)  Agencies  are  authorized  to  use 
mailing  addresses  obtained  imder 
paragraph  (a)  of  this  section  to  enforce 
collection  of  a  delinquent  debt  and  may 
disclose  such  mailing  addresses  to  other 
agencies  and  to  collection  agencies  for 
coUection  purposes. 

§901.12    bemptlona. 

(a)  The  preceding  sections  of  this  part, 
to  the  extent  they  reflect  remedies  or 
procedures  prescribed  by  the  Debt 
CoUection  Act  of  1982  and  the  Debt 
CoUection  Improvement  Act  of  1996, 
such  as  administrative  offMt,  use  of 
credit  bureaus,  contracting  for  coUection 
agencies,  and  interest  and  related 
charges,  do  not  apply  to  debts  arising 
under,  or  payments  made  under,  the 
Internal  Itovenue  Code  of  1966,  as 
amended  (26  U.S.C.  1  et  aeq.);  the  Social 
Security  Act  (42  U.S.C.  301  et  see.), 
except  to  the  extent  provided  under  42 
U.S.C.  404  and  31  U.S.C.  3716(c);  or  the 
tariff  laws  of  the  United  States.  'These 
remedies  and  procedures,  however,  may 
be  authorized  with  respect  to  debts  that 
are  exempt  from  the  Debt  Collection  Act 
of  1082  and  the  Debt  CoUection 
Improvement  Act  of  1996,  to  the  extent 
that  they  are  authorized  tmder  some 
other  statute  or  the  common  law. 

(b)  This  section  should  not  be 
construed  as  prohibiting  the  use  of  these 
authorities  or  requirements  when 
coUecting  debts  owed  by  persons 
employed  by  agencies  administering  the 
laws  dted  in  paragraph  (a)  of  this 
section  unless  the  debt  arose  under 
those  laws. 
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PART  902-6TANDARD8  FOR  THE 
:0F  CLAIMS 


doc* 

902.1  Scope  and  application. 

902.2  Bases  for  compromise. 

902.3  Enforcement  policy. 

902.4  Joint  and  several  liability. 

902.5  Fuither  review  of  compromise  offors. 

902.6  Consideration  of  tax  consequences  to 
the  Govermnent. 

902.7  Mutual  releases  of  the  debtor  and  the 
Gavenunent.    i 

AndMrity:  31  U.&C  3711. 

SW2.1    Scop<  Mid  sppNcelion. 

(a)  The  standards  set  forth  in  this  part 
apply  to  the  compromise  of  debts 
pursuant  to  31  U.S.C.  3711.  An  agency 
may  exercise  such  compromise 
authority  for  debts  arising  out  of 
activities  of,  or  refarred  or  transfnred 
for  collection  services  to,  that  agency 
when  the  amount  of  the  debt  then  due, 
exclusive  of  interest,  penalties,  and 
administrative  costs,  does  not  exceed 
$1CN).000  or  any  higher  amount 
authmized  by  die  Attorney  General. 
Agency  heads  may  designate  officials 
within  their  respective  agencies  to 
exercise  the  authorities  in  this  section. 

(b)  Unless  otherwise  provided  by  law, 
whffli  the  principal  baluice  of  a  debt, 
exclusive  of  interest,  penalties,  and 
administrative  costs,  exceeds  $100,000 
or  any  higher  amount  authorized  by  the 
Attorney  General,  the  authority  to 
acoept  the  compromise  rests  with  the 
Department  of  Justice.  The  agency 
should  evaluate  the  compromise  offer, 
using  the  foctcns  set  forth  in  this  part. 

If  an  ofiiar  to  compromise  any  debt  in 
excess  of  $100,000  is  acceptable  to  the 
agency,  the  agency  shall  refor  the  debt 
to  the  Qvil  Division  or  atbar 
^propriate  litigating  division  in  the 
Department  of  Justice  using  a  Claims 
Collection  Litigation  Report  (CCLR). 
Agencies  may  obtain  the  CCLR  from  the 
Department  of  Justice's  National  Central 
Intake  Facility.  The  refatral  shall 
include  appropriate  financial 
information  and  a  recommendation  for 
the  acceptance  of  the  compromise  offer. 
Justice  Department  approval  is  not 
required  if  the  agency  rejects  a 
compromise  ofiira:. 


fSOU    BMa«for( 

(a)  Agencies  may  compromise  a  debt 
if  the  Government  cannot  collect  the  full 
amount  because: 

(1)  The  debtor  is  unable  to  pay  the  full 
amount  in  a  reasonable  time,  as  verified 
through  credit  reports  or  other  financial 
information; 

(2)  The  Government  is  unable  to 
collect  the  debt  in  full  within  a 
reasonable  time  by  enforced  collection 
proceedings; 


(3)  The  cost  of  collecting  the  debt 
does  not  justify  the  enftnced  collection 
of  the  full  amount;  or 

(4)  There  is  significant  doubt 
concerning  the  Government's  ability  to 
prove  its  case  in  court 

(b)  In  determining  the  debtor's 
inability  to  pay,  agencies  should 
consider  relevant  factors  such  as  the 
following: 

(1)  Age  and  health  of  the  debtor; 

(2)  Present  and  potential  income; 

(3)  Inheritance  prospects; 

(4)  The  possibility  that  assets  have 
been  concealed  or  improperly 
transferred  by  the  debtor,  and 

(5)  The  avulability  of  assets  or 
income  that  may  be  realized  by  enfixced 
collection  proceedings. 

(c)  Agencies  should  verify  die  debtor's 
claim  of  inability  to  pay  by  using  a 
credit  report  and  other  finartrinl 
information  as  provided  in  paragraph  (g) 
of  this  section.  Agencies  shoidd 
consider  the  applicable  exemptions 
available  to  the  debtor  under  state  and 
Federal  law  in  determining  the 
Government's  ability  to  en&rce 
collection.  Agencies  also  may  consider 
uncertainty  as  to  the  price  that  collateral 
or  other  property  will  bring  at  a  forced 
sale  in  determining  the  Government's 
ability  to  enforce  collection.  A 
compromise  efiiacted  imder  this  section 
shoidd  be  for  an  amount  that  bears  a 
reasonable  relation  to  the  amount  that 
can  be  recovered  by  enforced  collection 
procedures,  with  regard  to  the 
exemptions  available  to  the  debtor  and 
the  time  that  collection  will  take. 

(d)  If  there  is  significant  doubt 
concerning  the  Government's  ability  to 
prove  its  case  in  court  for  the  fiill 
amount  claimed,  either  because  of  the 
legal  issues  involved  at  because  of  a 
bona  fide  dispute  as  to  the  foots,  then 
the  amount  accepted  in  compromise  of 
such  cases  should  fairly  reflect  the 
probabilities  of  succesrful  prosecution 
to  judgment,  with  due  regaffd  given  to 
the  availability  of  witnesses  and  other 
evidentiary  support  for  the 
Government's  claim.  In  determining  the 
litigative  risks  involved,  agencies 
should  consider  the  probable  amount  of 
court  costs  and  attorney  fees  pursuant  to 
the  Equal  Access  to  Justice  Act,  28 
U.S.C.  2412,  that  may  be  imposed 
against  the  Government  if  it  is 
unsuccessful  in  litigation. 

(e)  Agencies  may  compromise  a  debt 
if  die  cost  of  collecting  the  debt  does  not 
justify  the  enforced  collection  of  the  full 
amount.  The  amount  accepted  in 
compromise  in  such  cases  may  reflect 
an  appropriate  discount  for  the 
administrative  and  litigative  costs  of 
collection,  with  consideration  given  to 
the  time  it  will  take  to  effect  collection. 


Collection  costs  may  be  a  substantial 
fector  in  the  setdement  of  small  debts. 
In  determining  whether  the  cost  of 
collecting  just^es  enforced  collection  of 
the  full  amount,  agencies  should 
consider  whether  cohtinued  collection 
of  the  debt,  regardless  of  cost,  is 
necessary  to  furdier  an  enforcement 
principle,  such  as  the  Govenunent's 
willingness  to  pursue  aggressively 
defeulting  and  uncooperative  debtors. 

(0  Agemdes  generally  should  not 
aoc^  compromises  payable  in 
insfallmnnts.  This  is  not  an 
advantageous  form  of  compromise  in 
terms  of  time  and  administrative 
expense.  If,  however,  payment  of  a 
compromise  in  installments  is 
necessary,  agencies  shoidd  obtain  a 
legally  enforceable  written  agreement 
providing  that,  in  the  event  of  defeult. 
the  fiill  original  principal  balance  of  the 
debt  prior  to  compromise.  less  sums 
paid  thereon,  is  reinstated.  Whenever 
possible,  agencies  also  should  obtain 
security  for  repa}mient  in  the  manner  set 
frath  in  part  901  of  this  chapter. 

(g)  To  assess  the  merits  oi  a 
compromise  offer  based  in  whole  or  in 
part  on  the  debtor's  inability  to  pay  the 
fiill  amount  of  a  debt  within  a 
reasonable  time,  agencies  should  obtain 
a  current  financial  statement  from  the 
debtor,  executed  under  penalty  of 
perjury,  sho«ring  the  debtor's  assets, 
liabilities,  income  and  expenses. 
Agencies  also  may  obtain  credit  reports 
or  other  financial  information  to  assess 
compromise  offers.  Agencies  may  use 
their  own  financial  information  form  or 
may  request  suitable  forms  from  the 
Department  of  Jtistice  or  the  local 
United  States  Attorney's  Office. 

S902J    EnforaMiMnt  poNcy< 

Pursuant  to  this  part,  agencies  may 
compromise  statutcwy  penalties, 
forfeitures,  or  claims  Mtablished  as  an 
aid  to  enforcement  and  to  compel 
compliance,  if  the  agency's  enrorcement 
policy  in  terms  of  deterrence  and 
securing  compliance,  presoit  and 
future,  will  be  adequately  served  by  the 
agency's  acceptance  of  the  sum  to  be 
agreed  upon. 


19024   JoMandt 

(a)  When  two  or  more  debtors  are 
jointly  and  severally  liable,  agencies 
should  pursue  collection  activity  against 
all  debtors,  as  appropriate.  Agencies 
should  not  attempt  to  allocate  the 
burden  of  payment  between  the  debtors 
but  riiould  proceed  to  liquidate  the 
indebtedness  as  quickly  as  possible. 

(b)  Agencies  shoidd  ensure  that  a 
compromise  agreement  with  one  debtor 
does  not  release  the  agency's  claim 
againstlhe  remaining  debtors.  The 


amount  of  a  compromise  with  one 
debtor  shall  not  be  considered  a 
precedent  or  binding  in  detennining  the 
amount  that  will  be  required  from  other 
debtors  joindy  and  severally  liable  on 
the  claim. 


1900,5    FumMriwtowof 


If  an  agency  is  uncertain  whether  to 
acc^  a  firm,  written,  substantive 
compromise  offer  on  a  debt  that  is 
Mritnin  the  agency's  delsgated 
compromise  authority,  it  may  refer  the 
offsr  to  the  Civil  Division  or  odiar 
^propiiate  litigating  division  in  the 
Department  of  Justice,  using  a  OCLR 
accompanied  l^  supporting  data  and 
paiticulars  oonoeming  die  debt  Hie 
Department  of  Justice  may  act  iqion 
such  an  offer  or  return  it  to  the  agency 
with  instructions  or  advice.    . 

oonesQusnese  to  liM  QovenwMnI, 

In  negotiating  a  compromise,  agencies 
should  consider  the  tax  consequences  to 
the  Government  In  particular,  agencies 
should  consider  requiring  a  vraiver  of 
tax-loss-carry-forward  and  tax-loss- 
caiiy-back  rights  of  th»  d^itor.  For 
infovmation  on  discharge  of 
indebtedness  reporting  requirements  see 
§903.5  of  diis  chapter. 

•902.7   Muluairaleaeeeenhe 


In  all  qipropriate  instances,  a 
comprondse  mat  is  accepted  by  an 
agency  should  be  implenmated  by 
means  of  a  mutual  release,  in  which  the 
debtor  is  released  from  further  non-tax 
liability  on  the  compromised  debt  in 
consideration  of  payment  in  full  of  the 
compromise  amount  and  the 
Government  and  its  officials,  past  and 
present  are  released  and  discharged 
from  any  and  all  claims  and  causes  of 
action  arising  from  the  same  transaction 
that  the  debtor  may  have,  bi  die  event 
a  mutual  release  is  not  executed  when 
a  debt  is  compromised,  unless 
prohibited  by  law,  the  debtor  is  still 
deemed  to  have  waived  any  and  all 
claims  and  causes  of  action  against  the 
Govemmmt  and  its  officials  related  to 
the  transaction  giving  rise  to  the 
compromised  dbbt 

PART  M»-8TANDAR06  FOR 
8U8PEN0MQ  OR  TERMMATMQ 
COIXECTION  ACnVITV 

06C« 

903.1  Scope  and  application. 

903.2  Suspension  of  collection  activity. 

903.3  Termination  of  collection  activity. 

903.4  Exception  to  termination. 

903.5  Discharge  of  indebtedness;  reporting 
requirements. 


Authority:  31  U.S.C.  3711. 

(909.1    Soope  and  appNcetion. 

(a)  The  standards  set  forth  in  this  part 
apply  to  the  suspension  or  termination 
of  collection  activity  pursuant  to  31 
U.S.C.  3711  on  debu  diat  do  not  exceed 
$100,000,  or  sudi  other  amount  as  the 
Attorney  General  may  direct,  exclusive 
of  interest  penalties,  and  administrative 
costs,  after  deducting  the  amount  of 
partial  payments  or  collections,  if  any. 
Prior  to  referring  a  debt  to  the 
Department  of  Justice  for  litigation, 
agnides  may  suspend  or  terminate 
collection  under  uds  part  with  respect 
to  debts  arising  out  of  activities  of.  or 
referred  or  transfaned  for  collection 
services  to,  that  agency. 

(b)  If.  after  deducting  the  amoimt  of 
any  partial  payments  or  collections,  the 
principal  amount  of  a  d^  exceeds 
$100,000,  or  such  other  amount  as  the 
Attorney  General  may  direct,  exclusive 
of  interest  penalties,  and  administrative 
costs,  the  authority  to  suspend  or 
terminate  rests  solely  with  the 
Department  of  Justice.  If  the  agency 
beUeves  that  suspension  or  termination  • 
of  any  debt  in  excess  of  $100,000  may 
be  appropriate,  the  agency  shall  refer 
the  debt  to  the  Civil  Division  or  other 
appropriate  litigating  division  in  the 
Department  of  Justice,  using  the  OCLR. 
The  referral  should  specify  the  reasons 
for  the  agency's  recommendation.  If. 
prior  to  refBtiral  to  the  Department  of 
Justice,  an  agency  determines  that  a  debt 
is  plainly  erroneous  tu  clearly  without 
legal  merit  the  agency  may  terminate 
collection  activity  regardless  of  the 
unount  involved  wimout  obtaining 
Department  of  Justice  concurrence. 

(a)  Agencies  may  suspend  collection 
activity  on  a  debt  when: 

(1)  "nie  agency  cannot  locate  the 
debtor; 

(2)  The  debtor's  financial  condition  is 
eniected  to  improve;  or 

(3)  The  debtOT  has  requested  a  waiver 
or  review  of  the  debt 

(b)  Based  on  die  current  financial 
condition  of  the  debtor,  agencies  may 
suspend  collection  activity  on  a  dcAit 
when  the  debtiv's  future  prospects 
justify  retenticm  of  the  debt  frir  periodic 
review  and  collection  activity  and: 

(1)  The  applicable  statute  of 
limitations  nas  not  expired;  or 

(2)  Future  collection  can  be  effected 
by  administrative  ofbet, 
notwithstanding  the  expiration  of  the 
applicabla  statute  of  limitations  for 
litigation  of  claims,  with  due  regard  to 
the  10-year  limitation  for  admiitistrative 
ofbet  prescribed  by  31  U.S.C. 
3716(e)(1);  or 


(3)  The  debtor  agrees  to  pay  interest 
on  the  amount  of  the  debt  on  which 
collection  will  be  suspended,  and  such 
suspension  is  likely  to  enhance  the 
debtor's  ability  to  pay  the  full  amount 
of  the  principal  of  the  driit  with  interest 
at  a  later  date. 

(c)(1)  Agrades  shall  suspend 
collection  activity  during  ue  time 
required  for  consideration  of  the 
debtor's  request  fat  waiver  or 
administrative  review  of  the  debt  if  the 
statute  tmder  whidi  the  request  is 
sought  prohibits  the  agency  from 
collecting  the  debt  during  that  time. 

(2)  If  the  sUtute  under  which  the 
request  is  sought  does  not  prohibit 
collection  activity  pending 
consideration  of  the  request,  agendas 
may  use  discretion,  on  a  case-^-case 
basis,  to  suspend  collection.  Further,  an 
agency  ordinarily  sfaould  suspend 
collection  action  upon  a  request  for 
waiver  or  review  if  tlM  agency  is 
prohibited  by  statute  or  regulation  from 
issuing  a  refund  of  amotmts  collected 
prior  to  agency  consideration  of  the 
debtor's  request  However,  an  agency 
should  not  suspend  collection  when  the 
agency  determines  that  tlw  request  for 
waiver  or  review  is  frivolous  or  was 
made  primarily  to  delav  collection. 

(d)  When  an  agency  learns  that  a 
bankruptcy  petition  has  been  filed  with 
respect  to  a  debtor,  in  most  cases  the 
collectton  activity  on  a  debt  must  be 
suspended,  pursuant  to  the  provisions 
of  11  U.S.C.  362. 1201.  and  1301.  unless 
the  agency  can  clearly  establish  that  the 
automatic  stay  has  been  lifted  or  is  no 
longer  in  effect.  Agendes  should  seek 
legal  advice  immediately  from  their 
agencv  counsel  and.  if  legally  permitted, 
take  the  necessary  legal  steps  to  ensure 
that  no  funds  at  money  are  paid  by  the 
agency  to  die  debtor  until  relief  from  the 
automatic  stay  is  obtained. 

1903.9   TsfiRlnallon  of  oollacoon  adMly. 

(a)  Agendes  may  terminate  collection 
activity  when: 

(1)  "uie  agency  is  unable  to  collect  any 
suiistantial  amount  through  its  own 
efforts  or  through  the  efforts  of  others; 

(2)  The  agency  is  unable  to  locate  the 
debtor; 

(3)  Costs  of  collection  are  antidpated 
to  exceed  the  amount  recoverable; 

(4)  The  debt  is  legallv  without  merit 
or  enforcement  of  the  debt  is  barred  by 
any  applicable  statute  of  limitations; 

(5)  ilie  debt  cannot  be  substantiated; 
or 

(6)  The  debt  against  the  debtor  has 
been  discharged  in  bankruptcy. 

(b)  Before  terminating  collection 
activity,  the  agency  shoidd  have 
pursued  all  appropriate  means  of 
collection  and  determined,  based  upon 
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the  results  of  the  collection  activity,  that 
the  debt  is  uncollectible.  Tramination  of 
collection  activity  ceases  active 
collection  of  the  debt.  The  termination 
of  collection  activity  does  not  preclude 
the  agency  from  retaining  a  record  of  the 
account  for  purposes  of: 

(1)  Selling  the  debt,  if  the  Secretary 
determines  that  sech  sale  is  in  the  best 
interests  of  the  United  States; 

(2)  Pursuing  collection  at  a 
subsequent  date  in  the  event  there  is  a 
change  in  the  debtoi;'s  status  or  a  new 
collection  tool  becomes  available; 

(3)  Offsetting  against  future  income  or 
assets  not  avaikUe  at  the  time  of 
termination  of  coDection  activity;  or 

(4)  Screening  future  applicants  for 
ptiat  indebtedness. 

(c)  Generally,  agencies  shall  terminate 
collection  activity  on  a  debt  that  has 
been  discharged  in  bankruptcy, 
regardless  of  the  amount.  Agencies  may 
continue  collection  activity,  however, 
subject  to  the  provisions  of  the 
Baxikruptcy  Code,  for  any  payments 
provided  under  a  plan  of  reorganization. 
OfEset  and  recoupment  rights  may 
survive  die  discharge  of  the  debtor  in 
bankruptcy  and,  under  some 
circumstances,  claims  also  may  survive 
the  discharge.  For  example,  the  claims 
of  an  agency  that  it  is  a  known  creditor 
of  a  d^or  may  survive  a  discharge  if 
the  agency  did  not  receive  formal  notice 
of  the  proceedings.  Agencies  should 
seek  legal  advice  from  their  agency 
counsel  if  they  believe  they  have  claims 
or  offsets  that  may  survive  the  discharge 
of  a  debtor. 

tWB.4   ExoepUon  to  iMiiiiiMlkNi. 

When  a  significant  enforcement 
policy  is  involved,  or  recovery  of  a 
judgment  is  a  prerequisite  to  the 
imposition  of  administrative  sanctions, 
agencies  may  refer  debts  for  litigation 
even  though  twmination  of  collection 
activity  may  othOTwise  be  appropriate. 


(a)  Before  discharging  a  delinquent 
debt  (also  refiorred  to  as  a  close  out  of 
the  debt),  agendea  shall  take  all 
appropriate  steps  to  collect  the  debt  in 
accordance  with  31  U.S.C.  3711(g), 
including,  as  applicable,  administrative 
offset,  tax  refund  ofEset,  Federal  salary 
offset,  refiarral  to  Treasury,  Treasury- 
designated  debt  collection  centers  or 
private  collection  contractors,  credit 
bureau  reporting,  wage  garnishment, 
litigation,  and  foreclosure.  Discharge  of 
indebtedness  is  distinct  from 
termination  or  suspension  of  collection 
activity  under  part  903  of  this  title  and 
is  govomed  by  the  Internal  Revenue 
Code.  When  collection  action  on  a  debt 


is  suspended  or  terminated,  the  ddit 
remains  delinquent  and  furthm 
collection  action  may  be  pursued  at  a 
later  date  in  accordance  with  the 
standards  set  forth  in  this  chapter. 
When  an  agency  discharges  a  debt  in 
fuU  or  in  part,  further  collection  action 
is  prohibited.  Therefore,  agencies 
should  make  the  determination  that 
collection  action  is  no  longer  warranted 
before  discharging  a  debt.  Before 
discharging  a  debt,  agencies  must 
terminate  debt  collection  action. 

(b)  Section  3711(i),  tide  31,  United 
States  Code,  requires  agencies  to  sell  a 
delinquent  nontax  debt  upon 
termination  of  collection  action  if  the 
Secretary  determines  such  a  sale  is  in 
the  best  interests  of  the  United  States. 
Since  the  discharge  of  a  debt  precludes 
any  further  collection  action  (including 
the  sale  of  a  delinquent  debt),  agencies 
may  not  discharge  a  debt  until  me 
requirements  of  31  U.S.C.  3711(i)  have 
been  met. 

(c)  Upon  discharge  of  an 
indebtedness,  agencies  must  report  the 
discharge  te  the  IRS  in  accordance  with 
the  requirements  of  26  U.S.C.  6050P  and 
26  CFR  1.6050P-1.  An  agency  may 
request  Treasury  or  Treasury-designated 
debt  collection  centers  to  file  such  a 
discharge  report  to  the  IRS  on  the 
agency's  behalf. 

(d)  When  discharging  a  debt,  agencies 
must  request  that  litigation  counsel 
release  any  liens  of  record  securing  the 
debt. 

PART  904— REFERRALS  TO  THE 
DEPARTMENT  OF  JUSTICE 

904.1  Prompt  referral. 

904.2  Claims  Ck)Ilection  Litigation  Report. 

904.3  Preservation  of  evidence. 

904.4  Minimum  amount  of  referrals  to  the 
Department  of  Justice. 

Authority:  31  U.S.C.  3711. 

$904.1    PramfiC  lenneL 

(a)  Agencies  shall  promptly  refer  to 
the  Department  of  Justice  (or  litigation 
debts  on  which  aggressive  collection 
activity  has  been  taken  in  accordance 
with  part  901  of  this  chapter  and  that 
cannot  be  compromised,  at  on  %i^uch 
collection  activity  cannot  be  suspended 
or  twminated,  in  accordance  widi  parts 
902  and  903  of  this  chapter.  Agencies 
may  refer  those  debts  arising  out  of 
activities  of,  or  referred  or  transliarred 
for  collection  services  to,  that  agency. 
Debts  for  which  the  principal  amount  is 
over  $1 ,000,000.  or  such  other  amount 
as  the  Attorney  General  may  direct, 
exclusive  of  interest  and  pcmalties,  shall 
be  referred  to  the  Qvil  Division  or  other 
division  responsible  for  litigating  such 
debts  at  the  Department  of  Justice. 


Washington,  D.C.  Debts  for  which  the 
prindped  amoimt  is  $1,000,000.  or  less, 
or  suui  other  amount  as  the  Attorney 
General  may  direct,  exclusive  of  interest 
or  penalties,  shall  be  refnred  to  the 
Department  of  Justice's  Nationwide 
Central  Intake  Facility  as  required  by 
the  CCLR  instructions.  Debts  should  be 
referred  as  early  as  possible,  consistent 
with  aggressive  agency  collection 
activity  and  the  observance  of  the 
standaxds  contained  in  parts  900-904  of 
this  chaptm,  and.  in  any  event,  well 
writhin  me  period  for  initiating  timely 
lawsuits  against  the  debtors.  Agencies 
shall  make  evoy  effort  to  refer 
delinquent  debts  to  the  Department  of 
Justice  for  litigation  within  one  year  of 
the  date  such  debts  last  became 
delinquent.  In  the  case  of  guaranteed  or 
insured  loans,  agencies  should  make 
every  effort  to  refer  these  delinquent 
debts  to  the  Department  of  Justice  for 
litigation  within  one  year  from  the  date 
the  loan  was  presented  to  the  agency  for 
payment  or  re-insurance. 

(b)  The  Department  of  Justice  has 
exclusive  jurisdiction  over  the  debts 
refrared  to  it  pursuant  to  this  section. 
The  refiarring  agency  shall  immediately 
terminate  the  use  of  any  administrative 
collection  activities  to  collect  a  debt  at 
the  time  of  the  referral  of  that  debt  to  the 
Department  of  Justice.  The  agency 
should  advise  the  Department  of  Justice 
of  the  collection  activities  which  have 
been  utilized  to  date,  and  their  result. 
The  referring  agency  shall  refrain  fit>m 
having  any  contact  with  the  debtor  and 
shall  direct  all  debtor  inquiries 
concerning  the  debt  to  the  Department 
of  Justice.  The  refsTring  agency  shall 
immediately  notify  die  Department  of 
Justice  of  any  pajrments  credited  by  the 
agency  to  the  debtor's  account  after 
referral  of  a  debt  under  this  section.  The 
Department  of  Justice  shall  notify  the 
referring  agency,  in  a  timely  manner,  of 
any  paym«its  it  receives  from  the 
debtor. 

1904.2   aahm  Collection  LMgaUen 


(a)  Unless  excepted  by  the 
Department  of  Justice,  agencies  shdll 
complete  the  CCLR  (see  §  902.1(b)  of 
this  chapter),  accompanied  by  a  signed 
Certificate  of  Indebtednisss,  to  refw  all 
administratively  imcollectible  claims  to 
the  Department  of  Justice  for  litigation. 
Referring  agencies  shall  complete  all  of 
the  sections  of  the  CCLR  apprc^riate  to 
each  claim  as  required  by  the  CCLR 
instructions  and  furnish  such  other 
information  as  may  be  required  in 
specific  cases. 

(b)  Agencies  shall  indicate  clearly  on 
the  OCUl  the  actions  they  wish  the 
Department  of  Justice  to  take  with 


respect  to  the  refnred  claim.  The  CCLR 
permits  the  agency  to  indicate 
specifically  any  of  a  number  of  litigative 
activities  which  the  Department  of 
Justice  may  pursue,  including  enforced 
collection,  judgment  lien  only,  renew 
judgment  lien  only,  renew  judgment 
lien  and  enforce  collection,  program 
enforcement,  foreclosure  only,  and 
foreclosure  and  deficiency  judgment 

(c)  Agencies  also  shall  use  the  CCLR 
to  refisr  claims  to  the  Department  of 
Justice  to  obtain  approval  of  any 
proposals  to  compromise  the  claims  or 
to  suspend  or  terminate  agency 
collection  activity. 

1904.3    PieaarvellonofevManee. 

Referring  agencies  must  take  care  to 
preserve  all  files  and  records  that  may 
be  needed  by  th»  Department  of  Justice 
to  prove  their  claims  in  court  Agencies 
ordinarily  should  include  certified 
copies  of  the  documents  that  form  the 
basis  for  the  claim  in  the.packages 
referring  their  claims  to  tihe  Department 
of  Justice  fw  litigation.  Agencies  shall 
provide  originals  of  such  documents 
immediately  upon  request  by  the 
Department  of  Justice. 

{904.4    MHnimuni  emount  of  lefMrais  to  the 

tor. 


(a)  Agencies  shall  not  refer  for 
litigation  claims  of  less  than  $2,500. 
exdusive  of  interest,  penalties,  and 
administrative  costs,  or  such  other 
amount  as  the  Attorney  General  shall 
from  time  to  time  prescribe.  The 
Department  of  Justice  shall  prompUy 
notify  referring  agencies  if  the  Attorney 
GencHral  changes  this  minimurn  amount 

(b)  Agencies  shall  not  reiiBr  claims  of 
less  than  the  miniimim  amount  unless: 

(1)  Litigation  to  collect  such  smaller 
claims  is  important  to  ensure 
compliance  with  the  agency's  pt^cies    . 
or  programs; 

(2)  The  claim  is  being  referred  solely 
for  the  purpose  of  securing  a  judgment 
against  the  debtor,  which  will  be  filed 
as  a  lien  against  the  debtor's  property 
pursuant  to  28  U.S.C.  3201  and  returned 
to  the  referring  agency  for  enforcement; 
or 

(3)  The  debtor  has  the  dear  ability  to 
pay  the  claim  and  the  Government 
effectively  can  enforce  payment,  with 
due  regard  for  the  exen^itions  available 
to  the  debtor  under  state  and  Fedwal 
law  and  the  judicial  remedies  available 
to  the  Government 

(c)  Agendes  should  constdt  widi  the 
Financial  Litigation  Staff  of  the 
Executive  Office  for  United  States 
Attorneys  in  the  Department  of  Justice 
prior  to  refening  claims  valued  at  less 
than  the  minimiim  amount 


Dated:  NovAnber  6, 2000. 
LawranoalL  SunuDan. 

Secmtaiyofthe  Treasury. 

Dated:  September  21, 2000. 
fanatSaBO. 

Attorney  General  of  the  United  States. 

(PR  Doc.  00-29284  Filed  11-21-00;  8:45  am] 

taUNQ  OOM  4aiO-H-P-,  4410-aB-P 

GENERAL  ACCOUNHNQ  OFFICE 
DEPARTMENT  OF  JUSTICE 

4CFRClMplerN 

[A^.  Order  No.  2326-2000] 

FMeral  Ctakm  Collection  Standards; 
Removal  of  Obaolele  Chaplar 


;  General  Accounting  Office; 
Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  removes  from 

Tide  4  of  the  Code  of  Federal 

Regulations  the  Federal  Claims 

Collection  Standards  (FCCS),  which 

were  issued  joinUy  by  the  Department  of 

Justice  and  the  Gennal  Accounting 

Office  (GAO).  The  GAO  no  longer  has 

the  statutory  authority  to  issue  or 

maintain  the  FCCS. 

DATES:  This  rule  is  effective  December 

22,  2000. 

FOR  FURTHER  MFORMATKM  CONTACT:  Tom 

Armstrong.  General  Accounting  Office, 

(202)  512-8257;  or  Kadileen  A. 

Ha^erty,  Department  of  Justice,  (202) 

514-5343. 

SUPPLBIENTARY  MFORMAHON:  The  FCCS 

were  promulgated  jointly  by  the 
Department  of  Justice  and  GAO  on 
March  9, 1984.  49  FR  8889.  The 
Comptroller  General  was  removed  as  a 
cb-promulgator  of  the  FCCS  by  section 
115(g)  of  the  General  Accounting  Office 
Ad  of  1996,  Public  Law  104-316, 110 
Stat  3826  (Od.  19. 1996).  ConsequenUy, 
4he  FCCS  are  being  removed  from  Tide 
4  of  the  Code  of  Federal  Regulations. 
The  Secretary  of  the  Treasury  was 
added  as  a  co-promulgator  of  the  FCCS 
with  the  Department  of  Justice  under 
section  31001(g)(1)(C)  of  die  Debt 
Collection  Improvement  Ad  of  1996, 
Public  Law  104-134, 110  Stat  1321, 
1321-358  (Apr.  26, 1996),  as  part  of  the 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Ad  of  1996.  The  revised 
FCCS,  to  be  published  in  Tide  31  of  die 
Code  of  Federal  Regulations,  will  be 
administered  joindy  by  the  Department 
of  Justice  and  the  Eiepartment  of  the 
Treasury.  A  final  rule  establishing  a 
revised  FCCS  is  being  published 
elsewhere  in  this  issue  of  the  Federal 


SegnlatiHy  Anafyela 

Administrative  Procedure  Act 
(5  U.S.C.  SS3) 

This  rule  is  a  rule  of  agency 
organization  and  is  therefore  exempt 
from  the  notice  requirement  of  5  U.S.C. 
553(b),  and  is  made  efiiective  upon 
issuance. 

Regulatory  Flexibility  Act 

It  is  hereby  certffied  that  this 
regulation  %vill  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

Executive  Order  13132 

This  regulation  will  not  have  a 
substantial  dired  eBed  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  13132, 
it  is  determined  that  this  regulation  does 
not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Unfunded  Mandates  Reform  Act  of  1995 

This  regulation  will  not  result  in  the 
expenditiire  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sedor,  of  $100  million  or  more 
in  any  one  year,  and  it  will  not 
significandy  or  uniquely  affed  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Ad 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

This  rule  is  not  a  major  rule  as 
defined  by  section  251  of  the  Small 
Business  Regidatoiy  Enforcement  Ad.  5 
U.S.C.  804.  This  rule  will  not  result  in 
an  annual  effed  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  or  export 
markets. 

Executive  Order  12866 

This  action  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12866,  "Regidatory  Planning  and 
Review,"  section  1(b),  Prindples  of 
Regulation.  This  rule  is  limited  to 
agency  organization  and  management  as 
described  by  Executive  Order  12866 
section  3(d)(3)  and,  therefore,  is  not  a 
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"regulation"  or  "rule"  as  defined  by  this 
Executive  Order.  Accordingly,  this 
action  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Congfessional  Review  Act 

This  action  pertains  to  agency 
management  and  organization  and  does 
not  substantially  affoct  the  rights  or 
obligations  of  non-agency  parties  and, 
accordingly,  is  not  a  "rule"  as  that  term 
is  used  by  the  Congressional  Review  Act 
(Subtitle  E  of  the  Small  Business 


Regulatory  Enforcement  Fairness  Act  of 
1996).  Therefore,  the  reporting 
reqiiirement  of  5  U.S.C.  801  does  not 
apply. 

List  of  Subjects  in  4  CFR  Chapter  II 

Claims. 

4  CFR  CHAPTER  II— [REMOVED] 

For  the  reasons  set  out  in  the 
preamble,  and  imder  the  authority  of  31 
U.S.C.  3711,  the  Federal  Qaims 


Collection  Standards,  chapter  II  of  title 
4,  Code  of  Federal  Regulations, 
consisting  of  parts  101  through  105,  is 
removed. 

Dated:  November  8,  2000. 
David  M.  Walker, 
Comptroller  General. 
Janet  Reno, 
Attorney  General. 

[FR  Doc.  00-29282  Filed  11-21-00;  8:45  am] 
BNJJNO  CODE  4S10-aS-P 
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Part  m 

Department  of 
Education 

Notice  of  Final  Competitive  Preferences 
for  Fiscal  Year  2001  and  Subsequent 
Fiscal  Years;  Notice 
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DEPARTMI^fT  OF  EDUCATION 
•or  Ftoeal  Ymt  2001  and  SubMquent 


AOENCV:  Department  of  Education. 
summary:  The  Assistant  Seczetary  for 
the  OfBce  of  Special  Education  and 
Rehabilitative  Services  (OSERS) 
announces  the  addition  of  a  competitive 
presence  to  certain  grant  competitions 
for  fiscal  year  2001  and  subsequent 
fiscal  years.  This  notice  contains  and 
describes  the  additional  competitive 
preference  and  lists  the  programs  to 
which  it  applies. 

ffFECnVE  DATE:  This  competitive 
preference  takes  effoct  on  December  22, 
2000. 


FOR  njRTNER  WTOnHATIOH  CONTACT:  Ann 
Queen,  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW.,  room  3317, 
Switzer  Building.  Washington,  DC 
20202-2550.  Telephone:  (202)  205-8285 
or  via  Internet:  Aiin^Quee/ided.^v. 

If  3rou  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-6339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
fcHmat  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  poson  listed 

under  FOR  FURTHER  ■ffDRMATlOH 
CONTACT. 

SUPPLEMENTARY  MFORMATION:  This 
notice  contains  language  for  adding  a 
final  competitive  prefinrence  to 
competitions  imder  the  following  11 
programs,  which  are  authorized  under 
the  Rehabilitation  Act  of  1973,  as 
amended.  Information  on  how  %ve 
evaluate  applications  for  each  of  these 
programs  follows  in  parentheses: 

84.128G— Migrant  and  Seasonal 
Fannwcxkers  Program  (34  CFR  75.200). 

84.128J— Jlecraational  Programs  (34 
CFR  75.200). 

84.132— Centers  for  Independent 
Living  (34  CFR  366.26). 

84.133A— Disability  and 
Rehabilitation  Research  Projects  and 
Centers  Program  (34  CFR  350.53). 

84.133B-^ldiabilitation  Research  and 
Training  Centers  (34  CFR  350.53). 

84.133D— Knowledge  Dissemination 
and  Utilization  (34  CFR  350.53). 


84.133E — Rehabilitation  En^eering 
Research  Centers  (34  CFR  350.53). 

84.133N — Special  Projects  and 
Demonstrations  for  Spinal  Cord  Injuries 
(34  CFR  359.30). 

84.234— Projects  With  Industry  (34 
CFR  379.30). 

84.235— Special  Demonstration 
Programs  (34  CFR  75.200) 

84.250— Vocational  Rehabilitation 
Service  Projects  for  American  Indians 
with  Disabilities  (34  CFR  75.200). 

On  September  7,  2000  the  Assistant 
Secretary  for  OSERS  published  a  notice 
of  proposed  competitive  preference  for 
these  programs  in  the  Federal  Register 
(65  FR  54394).  Except  for  minor 
editorial  and  technical  revisions,  there 
are  no  differences  between  the  notice  of 
proposed  competitive  preference  and   . 
this  notice  of  final  competitive 
prefarence. 

Analjrsis  of  Comments  and  rhangwt 

In  response  to  our  invitation  in  the 
notice  of  proposed  competitive 
preference,  two  parties  submitted 
comments  on  the  proposed  additional 
competitive  preference.  An  analysis  of 
the  comments  follows. 

Conunenf:  One  commenter  supported 
the  proposed  competitive  preference. 

Discussion:  None. 

Change:  None. 

Conuneiit;  The  other  commenter 
noted  that  it  may  be  difficult  to 
substantiate  information  on  people  with 
disabilities  serving  as  project  staff.  Some 
people  with  disabilities  prefer  not  to 
disdose  those  disabilities. 

Discussion:  Based  upon  experience 
with  current  and  former  grantees,  the 
Assistant  Secretary  believes  that 
substantiation  will  be  a  minor  issue. 

Change:  None. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  the 
Assistant  Secretary  chooses  to  use  this 
priority,  we  invite  applications  through  a 
notice  in  the  Federal  Register. 

Competitive  Preference 

Under  34  CFR  75.105(c)(2)(i)  the 
Assistant  Secretary  adds  a  cconpetitive 
preference  to  applications  that  are 
otherwise  eligible  for  funding  imder  the 
11  previously  mentioned  programs. 

The  maximimi  score  imder  the 
selection  criteria  for  each  of  these 
programs  is  100  points;  however,  we 
will  also  use  the  following  competitive 


preference  so  that  up  to  an  additional  10 
points  may  be  earned  by  an  applicant 
for  a  total  possible  score  of  110  points. 

Up  to  10  points  may  be  earned  based 
on  the  extent  to  which  an  application 
includes  effective  strategies  for 
employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities  as  project  employees  in 
projects  awarded  under  tiiese  programs. 
In  determining  the  effectiveness  of  those 
strategies,  we  will  consider  the 
applicant's  prior  success,  as  described 
in  the  application,  in  employing  and 
advancing  in  employment  quailed 
individuals  with  disabilities. 

Therefore,  within  this  competitive 
preference,  applicants  can  be  awarded 
up  to  a  total  of  10  points  in  addition  to 
those  awarded  under  the  published 
selection  criteria  noted  previously  in 
parentheses  after  each  program.  That  is, 
an  applicant  meeting  this  competitive 
preference  could  earn  a  miiyimiini  total 
of  110  points. 

Gods  2000:  Educate  America  Act 

■  The  Goals  2000:  Educate  America  Act 
(Goals  2000)  focuses  the  Nation's 
education  reform  efforts  on  the  eight 
National  Education  Goals  and  provides 
a  framework  for  meeting  them.  Goals 
2000  promotes  new  partnerships  to 
strengthen  schools  and  expands  the 
Department's  capacities  for  helping 
communities  to  exchange  ideas  and 
obtain  information  needed  to  achieve 
the  goals. 

This  competitive  prefnence  supports 
the  National  Education  Goal  that  calls 
for  every  American  to  possess  the  skills 
necessary  to  compete  in  a  global 
economy. 

latergovernmental  Review 

These  programs  are  subject  to 
Executive  Chder  12372  and  tibe 
regulations  in  34  CFR  part  79.  One  of 
the  objectives  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened' 
federalism.  The  Executive  otdet  relies 
on  processes  developed  by  State  and 
local  governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

This  dociunent  provides  early 
notification  of  our  specific  plans  and 
actions  for  these  programs. 
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Electronic  Access  to  This  Documeiit 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
docxunents  published  in  the  Federal 
Regisin',  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedTeg.htm 
http://www.ed.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  preceding  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 


Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.acce8s.gpo.gov/nara/ 
index.html 

Applicable  Program  Regulations:  34 
CFR  parts  350,  359,  366,  371,  and  379. 

PragraiB  Authority:  29  U.S.C.  709(c),  741, 
764,  773,  774.  775,  795.  and  796f-796f-5. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.128G-Migrant  and  Seasonal 
Farmwofkers  Program;  84.128J-Recreational 
Program;  84.132-Center8  for  Independent^ 
Living;  84.133A-Disability  and 
Rehabilitation  Research  Projects  and  Centers 


Program;  84.133B-Rehabilitation  Research 
and  Training  Centers;  84.133D-ICnowIedge 
Dissemination  and  Utilization:  84.133E- 
Rehabilitation  Engineering  Research  Centers; 
84.133N-Special  Projects  and 
Demonstrations  for  Spinal  Cord  Injuries; 
84.234-4^ject8  With  Industry;  84.235- 
Speciai  Demonstration  Programs;  and 
84.250-Vocational  Rehabilitation  Service 
Projects  for  American  Indians  with 
Disabilities). 

Dated:  November  16,  2000. 

Judith  E.  ItoiBnann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  00-29817  Filed  11-21-O0;  8:45  am] 
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DEPARTMENT  OF  pOUCATlON 

IcniAito.:a4.2nql 


Grants 


for  FlMalYMr<FY)  2001 

Note  to  Apjdicants:  This  notice  is  a 
complete  ^plication  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing 
the  program,  including  the  Education 
DejMitment  General  Administrative 
Regulations  (EDGAR),  this  notice 
contains  all  of  the  information, 
application  forms,  and  instructions 
needed  to  apply  for  an  award  under  this 
competition. 

Purpose  of  Program:  This  program 
provides  grants  to  pey  for  the  Federal 
share  of  the  cost  of  innovative  model 
(nogiams  providing  for  the 
estwlishment,  improvement,  or 
expansion  of  foreign  language  study  for 
elementary  and  second^  school 
students. 

In  awarding  grants  under  this 
program,  the  Secretary  supp<nts  projects 
that  promote  systemic  approaches  to 
improving  foreign  language  learning  in 
the  State. 

Eligible  Applicants:  State  educational 
agencies. 

Applications  Avoi/ofc/e:  November  27, 
2000. 

Deadline  fw  Transmittal  of 
Applications:  January  26,  2001. 

Deadline  /or  Intetgovemmental 
Aevieirr  March  26, 2001. 

Available  Funds:  $800,000. 

The  Administration  has  requested 
$800,000  for  new  giants  under  this 
program  for  FY  2001.  Hie  actual  level 
of  fumding.  if  any,  depends  on  final 
congressicmal  action.  However,  we  are 
inviting  applications  to  aUow  enough 
time  to  complete  the  grant  process 
before  the  end  of  the  fiscal  year,  if 
Congress  appropriates  funds  for  this 
program. 

Estimated  Range  of  Awards:  $30,000- 
$70,000. 

,  Estimated  Average  Size  of  Awards: 
$50,000. 

Estimated  Number  of  Awards:  16. 

Note:  The  Department  is  not  bound  by  any 
estimatefl  in  this  notice. 

Project  Period:  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77. 79.  80,  81,  82,  85, 
86, 97, 98,  and  99. 

(b)  34  CFR  part  299. 


Part  B  of  Htle  Vn  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 


as  amended  (the  Act),  authorizes  the 
Foreign  Language  Assistance  Grants 
program.  Appropriations  for  this 
program  are  authorized  by  section  7206 
of  the  Act. 

Applicants  should  note  that  section 
7203(c)(1)  provides  that  the  Fedmal 
share  of  the  cost  of  activities  assisted 
under  this  part  for  each  fiscal  year  shall 
be  50  percent.  Section  7203(c)(3)  of  the 
Act  provides  that  at  least  75  percent  of 
the  funds  appropriated  under  section 
7206  shall  be  used  for  the  expansion  of 
foreign  language  learning  in  elementary 
grades.  The  Secretary  does  not  fund 
projects  that  propose  Native  American 
languages. 

Priority 

Under  34  CFR  75.105(b)(2Kiv)  and 
(c)(2)(i)  and  section  7204(b)  of  the  Act 
(20  U.S.C.  7514(b)),  the  Secretary  gives 
prefsrence  to  ^plications  that  meet  the 
folloMring  con^etitive  priority  by 
awarding  three  additional  points  to 
applications  that  propose  to  cany  out 
one  or  more  of  the  activities  spedfied  in 
a  particularly  e%ctive  way.  Inese 
points  would  be  in  addition  to  any 
points  the  application  earns  under  the 
selection  criteria  for  the  program: 

Competitive  Piefsrence  Priority — 
Special  Considerations  (3  points) 

Priority:  Projects  that  propose  to  carry 
out  one  or  more  of  the  foUowing 
activities:  (1)  Intensive  summer  foreign 
language  programs  for  profsssional 
development;  (2)  linking  non-native 
English  speakers  in  the  community  with 
the  schools  in  order  to  promote  two-way 
language  learning;  or  (3)  promoting  the 
sequential  study  of  a  fracdgn  language, 
beginning  in  elementary  schools. 

Selection  Criteria 

(a)(1)  The  Secretary  uses  Ae  following 
selection  criteria  in  34  CFR  75.210  and 
section  7203  of  the  Act  to  evaluate 
appUcations  for  the  new  grants  under 
this  competition. 

(2)  The  maximum  score  for  all  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria. 

(1)  Need  for  the  project.  (10  points) 

The  Secretary  considers  the  need  for 
the  project.  In  determining  the  need  for 
the  proposed  project,  the  Secretary 
considers  the  followiiw  fiurtors: 

(i)  The  magnitude  of  the  need  for 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
project. 

(ii)  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infrastructure,  or  opportunities  have 
been  identified  and  will  be  addressed  by 


the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses. 

(Authority:  34  CFR  75.210  (8)(ii)  and  (v)) 

(2)  Significance.  (20  points) 
The  Secretary  reviews  each 

application  to  determine  how  well  the 
proposed  project  will  implement  foreign 
language  instructional  programs  that 
promote  systemic  approaches  to 
improving  foreign  language  learning  in 
the  State. 

(Authority:  20  U.S.C.  7513  (bMD) 

(3)  Qiality  of  project  design.  (25 
points) 

The  Secretary  considers  the  quality  of 
the  design  of  the  proposed  prpject.  In 
determining  the  quality  of  the  design  of 
the  proposed  project,  tiie  Secaetary 
considers  the  foUowing  factors: 

(i)  The  ractent  to  which  the  goals, 
objecrtives,  and  outcomes  to  be  achieved 
by  the  proposed  projecrt  are  clearly 
specified  and  measiuable. 

(ii)  The  extent  to  which  the  design  of 
the  proposed  project  reflects  up-tondate 
knowledge  from  research  and  emotive 
prac^tice. 

(iii)  The  extent  to  which  the  proposed 
project  is  part  of  a  comprehoisive  effort 
to  improve  teaching  and  learning  and 
support  rigorous  academic  standards  for 
students. 

(Authority:  34  CFR  75.210  (c)(i),  (xiii)  and 
(xviii)) 

(4)  Quality  of  project  services.  (20 
points) 

(i)  llie  Secretary  ccmsiders  the  quality 
of  services  to  be  provided  by  the 
proposed  project 

(ii)  In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considers  the 
quality  and  sufficnency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
members  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age,  or  disability. 

(iii)  In  addition,  the  Secaetary 
considers  the  following  fac:tors: 

(A)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
are  appropriate  to  the  needs  of  the 
intended  recapients  or  the  beneficiaries 
of  those  services. 

(B)  The  extent  to  which  the  Services 
to  be  provided  by  the  proposed  project 
reflect  up-to-date  knowledge  from 
research  and  efiiscrtive  practice. 

(C)  The  likelihood  tiiat  the  services  to 
be  provided  by  the  proposed  project 
wiU  lead  to  improvonents  in  the 
achievement  of  students  as  measured 
against  rigorous  academic  standards. 


(Authority:  34  CFR  75.210(d)(lH3Ki).  (iii) 
and  (vii)) 

(5)  Quality  of  project  pmsonnel.  (10 
points) 

(i)  Tlie  Secaetary  considers  the  quality 
of  the  key  personnel  who  will  carry  out 
the  proposed  projec:t 

(ii)  In  determining  the  quality  of 
project  personnel,  the  Secaetary 
considers  the  extent  to  which  the 
applicant  encx>urages  applications  for 
employment  from  persons  who  are 
membws  of  groups  that  have 
traditionally  been  underr^resented 
based  on  race,  color,  national  origin, 
gender,  age  or  disability. 

(iii)  in  addition,  the  Secretary 
considers  the  follovring  factors: 

(A)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  principal 
investigator. 

(B)  The  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel. 

(Authority:  34  CFR  7S.210(e)(l)-K3)(i}  and 
(U)) 

(6)  Adequacy  of  resources.  (4  points) 
The  Secretary  considers  the  adequacy 

of  resources  for  the  project.  In 
determining  die  adequacy  of  resources 
for  the  proposed  project,  the  Secretary 
considOTS  tiie  following  fu:tors: 

(i)  The  extent  to  ^lich  the  budget  is 
adequate  to  support  the  proposed 
project 

(ii)  The  extent  to  which  the  costs  are 
reasonable  in  relation  to  the  objectives, 
design,  and  potential  significance  of  the 
proposed  project 

(Authority:  34  CFR  75.210  (0(1)  and  (2)(iii)- 
(iv)) 

(7)  Quality  of  the  management  plan. 
(5  points) 

The  Secaetary  considers  the  quality  of 
the  management  plan  for  the  proposed 
project.  In  determining  the  quality  of  the 
management  plan  for  die  proposed 
projecrt,  the  Secretary  considers  the 
following  factors: 

(i)  The  adequacy  of  the  management 
plan  to  achieve  thie  objectives  of  the 
proposed  project  on  time  and  within 
buc^^,  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  ac(X)mplishing  project 
tasks. 

(ii)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  other  key 
projecrt  personnel  are  appropriate  and 
adequate  to  meet  the  objectives  of  the 
proposed  project 

(Authority:  34  CFR  75.210  (g)(1)  and  (2)(i) 
and  (iv)) 

(8)  Quality  of  project  evaluation  plan. 
(6  points) 


The  Secaetary  considers  the  quality  of 
the  evaluation  to  be  (x>nduc:ted  of  the 
proposed  project  In  determining  the 
qiuuity  of  the  evaluation,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  which  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objec^tives,  and  . 
outcomes  of  the  proposed  project 

(ii)  The  extent  to  which  the  methods 
of  evaluation  will  provide  performance 
fsedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  outcximes. 

(iii)  The  extent  to  which  the 
evaluation  will  provide  guidance  about 
effsctive  strategies  suitable  for 
replication  or  testing  in  other  settings. 

(Authority:  34  CFR  75.210  (h)(i)  and  (vi)- 
(vii)) 

iiit»rgn»Mimimi»al  Review  of  Federal 


This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovmnmental  Review  of  Fedwal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

One  of  the  objectives  of  the  Executive 
order  is  to  foster  an  intergovernmental 
partnership  and  to  strengthen 
fsderalism  by  reljring  cm  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financnal  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contacrt  to  find  out  about,  and  to  comply 
with,  the  State's  procass  tinder 
Executive  Ordm  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procadure  established  in  each  State 
under  the  Execattive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact  (SPOC), 
see  the  list  published  in  the  Federal 
Ragitter  on  April  28, 1999  (64  FR 
22963);  or  you  may  view  the  latest 
SPOC  list  on  the  OMB  Web  site  at  the 
following  address:  http:// 
www.  whitehouse.gov/omb/grants. 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  area-wide,  regional,  and  local 
entities  may  submit  cxmiments  directiy 
to  the  Department 

Any  State  Process  Recommendation 
and  cither  comments  submitted  by  a 
State  Single  Point  of  Contacrt  and  any 
comments  from  State,  area-wide, 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notica  to  the  following 
address:  The  Secretary,  E.0. 12372— 
CFDA«  84.293C,  U.S.  Department  of 


Education,  Rcxmi  6213, 400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
0124. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Eastern  time)  on  the  date 
indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 
Instructions  for  Transmittal  of 
AppUcations:  (a)  If  an  applicant  wants 
to  apply  for  a  grant,  the  applicant 
must — 

(1)  Mail  the  original  and  two  c»pies 
of  the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA#  84.293C), 
Washington,  DC  20202-4725;  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Eastern  time)  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA««4.293C),  Room  «3633. 
Regional  Office  Building  #3,  7th  and  D 
Streets,  SW.,  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Servica. 

(3)  A  dated  shipping  label,  invoica,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Servica,  the  Secaetary 
does  not  accapt  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  wrill 
mail  a  Gnnt  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  70a- 
9495. 

(3)  The  applicant  must  Indicate  on  the 
envelope  and — ^if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number — and  suffix  letter,  if  any — 
of  the  competition  under  which  the 
application  is  being  submitted. 
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AppUcatkm  bHtmctkuis  and  Forms 

The  appendix  to  this  implication  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden,  guidance  on  addressing  the 
EDGAR  selection  criteria,  and  various 
assurances,  certifications,  and  required 
documentation.  These  parts  and 
additional  materials  are  organized  in  the 
same  maimer  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal  Assistance 
(Standard  Form  424)  and  instructions. 

Part  D:  Budget  Information — Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Part  ni:  Application  Narrative. 

Additional  Materials: 

a.  Estimated  Public  Reporting  Biuden. 

b.  Part  B  of  Title  Vn  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  (the  Act). 

c.  Program  Questions  and  Answers. 

d.  &oup  Application  Certification. 

e.  State  Educational  Agency  Data  Form. 

f.  Project  Documentation  Form,  including: 
Section  I — Documentation  of 
consultation  with  nonprofit  private 
school  officials;  Section  Q — Appropriate 
box  checked. 

g.  Assurances — ^NonrConstruction 
Programs  (Standard  Form  424B)  and 
instructions. 

h.  Certifications  Reguding  Lobbying; 
Debafment,  Suspension,  and  Other 
Responsibihty  Matters;  and  Drug-Free 
Wt^cplace  Reqtuiements  (ED  80-0013] 
and  instructions. 

i.  Cortification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions. 

NotR  ED  80-0014  is  intended  for  die  use 
of  grantees  and  should  not  be  transmitted  to 
the  Department. 


j.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions.  This  document  has  been 
marked  to  reflect  statutory  changes.  See 
the  notice  published  by  the  Office  of 
Management  and  Budget  at  61  FR 1413 
Qanuary  19, 1996). 

k.  Notice'to  All  Applicants  Concerning  a 
New  Provision  in  the  Department  of 
Education's  General  Education 
Provisions  Act  (GEPA). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature. 

All  applicants  must  submit  ONE 
original  signed  application,  including 
ink  signatures  on  all  forms  and 
assurances,  and  TWO  copies  of  the 
application.  Please  marie  each 
application  as  "original"  or  "copy."  No 
grant  may  be  awarded  unless  a 
completed  application  form  has  been 
received. 

FOR  FURTHER  MFORMATION  CONTACT: 

Rebecca  Richey,  U.S.  Depttrtmoit  of 
Education,  400  Marylmd  Avenue, 
SW,  Room  5619,  Switzer  Building, 
Washington,  DC  20202-6510. 
Telephone:  (202)  205-9717. 

Ana  Garcia,  U.S.  IJepartment  of 
Education,  400  Maryland  Avenue, 
SW,  Room  5625,  Switzer  Building, 
Washington,  DC  20202-6510. 
Telephone:  (202)  205-8077. 

Itzetht  Testa-Salcedo,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW,  Room  5630,  Switzer  Building, 
Washington,  DC  20202-6510. 
Telephone:  (202)  205-8726. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 


(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-677-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Individuals  urith  disabilities  may 
obtain  this  notice  in  an  alternative       ' 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph.  Please  note, 
however,  that  the  Department  is  not  able 
to  reproduce  in  an  ahemative  format  the 
standard  forms  included  in  the  notice. 

Electronic  Access  to  This  Document: 
You  may  view  this  document,  as  well  as 
all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  portable  document 
format  (PDF)  on  the  Internet  at  either  of 
the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/new8.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Readw,  which  is  available  free 
at  either  of  the  preceding  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-800-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Kflgister.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
mdex.html 

Program  Authority:  20  U.$.C.  7511-7514. 
Dated:  November  16,  2000. 
Alt  Love, 

Acting  Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 
■ajJNQ  CODE  4000-01-U 
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ARMndix 
Part  I 


Application    for   Federal 
Education   Atsistancc 


1.  Name  and  Ad^eat 

Legal  Nirk: 

AddrcM: 


2.  AppUcam'iD-U-N-SNnnber  |     |     |    |     |     |     |    |     |  H 

3.  ApplicMKiT-l-N  I     I     l-l     I     I     I     i 


Cumtf 


4.  CaialogofFedenlDaiiieflicAsnamce#:lg 
5>  Proicct  Dtncief. 


n 


iw  is*e 

^  "Kf, "  otttK*  on  ofpfaaoKoM.; 


ZVCadt  *  4 
oanyFedenldcbi?  Dym  Dno 


-  L  L  1^  raforeiqn  T.nngnnqp  Aaaiatance 

3  13   K    I       f:rani-g     (fi»a«-a    <»Hiir!A<-i  nn^l     aganr^ioi 


7.  tyft  at  AffOemtfEiuerappropHattkatrbidit  bat.) 


9.  -  TVpe  of  riJimiwiw 
—PrtAppliexitkm 
I ICooslnKtiaa 

D 


—Appbeatkm 

n 


11  Aicagr 

a  If-Ye^" 


sprapoiedpiaiect|Nnod7    Qvat       Dno 

<()#:  b.  A— riati  of  CWapHmce  #: 


OK 


ICbiHili 


to  levieir  bjr  BncMive  Olriv  12372  pnMnl7 


Yes  (Put  maik  awirtaWt  to  Urn  SxtwUm  Okkr  12372 


c  RBifpraval 


e 


PtdllRBK 
ExpeditBd  Review 


QNo    (^'No.'dmAofpnprtambexhiltm.) 

0  PragnmisnotcovcrMbyEO.  12372. 

1  I  Ihuyii  has  do<  been  iclecicd  by  Stiic  fer 


13.  Oncriptive  Title  of  AppUcaat'i  Praieci: 


W.  nnwKl  riijuLl  DalBK 


14a.  Federal 


k  AppiieHl 


c.  Stale 


d.  Uxal 


c.  Otfier 


g.  TOTAL 


I&  TotebeMofHyl 

■idconect  Tbedaai— beebeeadilyi 
«il  eoaiply  «Wi  dw  I 


*iepiMf>Bcrtoa>lw 

by  dM  fManriag  bedy  efdit  ifplicaM 

MMMifdMI 


a,  lypsdNMMofAadMmedlUpnecaMdve 


kr«ie 


c  TeL*:  ( 


Fa»»:  ( 


d.EMrii 


Dale: 


/ 


REV.  ii/izm 


ED  424 
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Ema  the  ^iplic«M't  D-U-N-S  Ninbcr.  if  your 
I  doci  not  have  a  D-U-N-S  Numba;  you  on  oblui  Ike 
r  by  caUii«  l-MO-333-0505  or  by  ooapiediv  a  IM>-N-S 
bcr  RaqBMl  Fdnt  The  fbnn  can  be  otaiMd  via  Ihe  kMrnat  it 
foHownvURL:  karUhnniMb.eom/i 


3.  Tu  MwHllcartaM  NoMbcr.  Enter  the  tax  ktaiificalioa 
anigned  by  tke  faMenal  RevcBue  Senrioe.  . 


4.Ca«alagafftaae^ 

the  CFDA  lavaber  and  titk  of  Hie 


(CFDA)  NuabcK,  Enter 
under  which  aanstance  ia 


Sb  fnjutt  DineclMi  Name,  addreaa,  telephone  and  nx  imnben.  and  ^ 
mail  adAvH  of  the  peiiun  to  be  contacted  on  ""'**'  *  involving  Ihia 
appncaiion. 


NO 
22 


2000 


raed 
allowancea. 


Chedc  "Yea"  if  the  ^ipUcanlli  < 
on  any  Federal  debt  (Thia  qnealian  refen  to  the 
and  not  to  die  peraon  who  aigna  ai  the  andio- 
Categoiies  of  debt  inchide  ddinqnent  audit  (fis- 
andtaxea.)  Otheiwiae. check "Noi." 


7.  Tyfo  aCAppBcnnl.  Enter  the  ainJio|jiiate  letter  in  the  boot  provided. 

•.  NmrinApfMt§m».  Check  "Ya"  only  if  aaaiatance  it  beii^iequeated 
under  a  pragnn  that  gives  special  conaideratian  to  novice  applicaata 
and  you  meet  the  program  leqnjrenients  for  novice  appKcanii.  By 
cheddng  "^es"  die  ipplicaiii  certifies  diat  it  meets  die  novice  appii- 
cani  icquircnients  specified  by  ED.  Oherwise,  check  "Nau" 


9.  1>pear 


Self-explaiialuiy 


IS.  Eiaci<lvt(MarU37r  Check  •nte"  if  dwi 
review  by  Exeatfive  Older  12372.  Alao,  please « 
and  four  (4)  digit  year  (e.g..  12/12/2000).  Applicaatt  shoidd  contact 
die  State  Single  Mot  of  CoBttct  (SPOQ  far  Fedeni  Eaeculivie  (Mer 
12372  to  ill  ttiiniiii  whether  the  applicition  it  aubiect  to  the  State  in- 
tefgovenrntental  review  pnceas.  Othuwiae.  check  "No." 


11. 


the  iBondii  dMc,  ml  raw  (4) 


digit  year  (e.g.,  12/12/2000). 


IZ  n—  Snhjult.  Check  nreTflClfo' 
volving  honan  sitb)ects  are  Ml  platned 
poaedproiact  period,  check  "Nob"  The 


during  the  pn^ 
•r  Mia  12 


MiHtipie  Frstiect 
OB  file  with  the  Grants  PoUcy  and  Over- 
sighi  Staff  ((ffOS),  U.S.  Oepanniat  ofEdKatiaii,  or  widi  the  Office 
fer  Pntadian  flan  Rtttatib  Riika  (OPRR),  National  Institutes  of 
Htalft,  UA  OipMittil  of  Htrilh  aid  Htnan  Services,  diat  coven 
te  apacific  aetiviix  eaiar  die  AaatRMe  number  in  item  12b  and  die 
dMB  oftppwvil  by  the  latitBtiuBal  Review  Bead  (IRB)ofdie  pto- 
poaadartiviliatinittml2c.  ThisditeiiMittbenoetrtierdianoneyear 
bafcw  the  receipt  dale  fafwfaich  the  HifilitJtiuM  it  siibmilled  and  must 
inehide  die  four  (4)  digit  year  (e^..  2000).  Check  die  type  of  IRB 
review  in  dwtppaaptiale  box.  An  IRB  may  uae  die  expeihted  review 
ptocaduwifitcciplieawithdieiw|uiramniisof34CFR  97.110.  If 
die  IRB  review  ia  delqied  beyotid  dtt  aafamiiBon  of  die  ipplication, 
12c  ifyonrappUcalioniarecanunended/ 
iv  lltndm^  a  fbOow-up  oeitificalioa  of  IRB  approval  fiom 
ibr  Sk  appiiant  otganization  muat  be  sent  to  and 
received  by  Ae  dttipHiad  ED  official  within  30  days  after  a  specific 
MtfloalhedetigBatedEDofficiaL  ifthe  appMcaat  or- 
iaaa  Mt  ktm  oa  file  widi  GPOS  or  OPRR  an  approved 
as  CmpBatitt  nut  covets  die  proposed  research  activity, 
in  Hern  12b  and  skip  12c  fat  diis  caae,  die  qjplicant 
by  die  aignalnre  on  d^  appKcation,  is  declaring  diet  it 
win  comply  witt  34  CFR  97  widu  30  daya  after  a  specific  formal 
raquaatftoB  die  deaignated  ED  official  for  die  Aannnce(s)  and  IRB 
cetlificationa. 

13.  PraJactlMc  Eater  a  brief  deacriptive  tide  of  dv  project  Ifmore 
I  ia  involved,  yon  should  append  an  expiaaatian  on  a 
If  ipprDpriBH  (eg.,  coaitittion  or  real  propeity 
pniW)>>dachamtpthoiriagprqiaethiGatiaiL  ForpreappUcatians, 
uac  a  atpHiae  laeet  to  provide  a  inmtBHy  deacripiioa  of  thia  pnifect 

Mnoani  rei|nealBd  or  to  be  ootMribaled  dating 

t  period  by  each  ooatribatac  >Une  of  in-kind 

I  thoaid  be  iachidad  on  appwpiiite  linea  at  tpplicaUc 

I  win  reaak  in  a  doDar  chaage  to  an  exittiag  tmiid.  iadi- 

itawdofdir  rhtagu  F(irdecmMe8,eiickiaethei 

FormuhipleiMugiaui  funding, 
aaetolalt  and  iImiw  breakdown  uaiag  same  categories  as  item  14. 

15.  CiilWtaliaa.  To  bo  awitd  by  dw 


aa.  Tobotin 
A  copy  Off  tte  _ 

aBBUdDOB  flt  OQldSi 


body's 


ifpretentative  of  the 

fbryouto 

be  on  file  in  the 


If  leiearch  activitiea  mvolviag  human  sabiects,  whether  or  not  ex- 
empt 6mn  Federal  regi^atMns  for  the  protection  of  human  ttttjectt, 
I  diH  Hig  the  propoaed  prcject  period,  eimer  at 
I  or  at  any  oaisr  pc^tonuaaoe  site  or  ooiiao^^ 
IfM  the  reaeardi  activitiea  are  deaig-  f" 
der,  ia  item  12a,  te  ex-  n 
i»)  UMimiimiBiig  to  otw  or  aaow  of  die  six 
lia  -rtritttllaa «f 
Itoihia 
tioa  liMilaar  a  dtlimiattioa  dat  die 

UVlattctftaaf 

tachMM  kMa«alily  IMawiag  the  ID  434 
lU. 


I  adivitiea  lawJviag  luauan  trth 

I  (aoaexempt),  tkip  item  12a  tad  oomame  widi  the 

)  pam  of  item  12,  ttaotad  below,  hi  additioa.  foOow  ihe 

to  tma  ftna  to  prepare  the  tix-poiia  naiiative  abota  the  i 

I  aarraUve  la  aa -Item  U/Pratee- 


Be  tare  to  eater  dtt  tdcphoae  tad  ftx  number  end  e-mail  address  of 
AetolHMiadnpatttalttive.  Alto,  in  item  lSe,plcaK  enter  dK  month, 
date,  aad  fbar  (4)  digit  yttr  (04..  12/12/2000)  in  dK  dtte  signed  field. 


Actori99S.aopenaasaR 

SBchcoUec- 

The  valid  0MB  ooatrol 

it  lITStlSf.  The  time  re- 

Ito  avenge 

(time  to  review 

■  dOwBT  ^HB  QUft  BeeQeOa 

Ifyaahaveaay 

r  ar  Ike  ttltaalt(t)  ar  ti«r^ 
iwrilelK  U.S.DtptftnHBtof 
,D.C20202-4«S1.  Ifyaahaii  tiMBialiar 
tslalanfyiBrladi  Uttliibmlitltaafttfc 
'la:  Joyce  I.  Hqrt,  Applicadoa Control  Center, 
U.S.  OtpMBtatafEdacaiiaa,  7diaadDSateeta,S.W.  ROB-3.  Room 
3<33.  IWMldaifca.  D.C.  20202-4725.^ 


niOTEXrnON  OF  HUMAN  SUBJECTS  IN  RESEARCH 
(Attachment  to  ED  424) 


InstnictieM  to  AippHcaBls  abmrt  tkc  Narrative  b- 
fMrmatioB  Hurt  Mast  be  Pravidad  If  Research  Ac- 
tfvtties  lairaMag  Haaun  Sabjccts  are 


If  you  mariced  item  12  on  die  i^jpUcattoo  "Yes"  and 
designsted  exemptions  in  12a ,  (aH  rtsear^  aciivMcs 
arecxcaqrt),  provide  stifBdentinfimnation  in  die  q>- 
plication  to  illow  a  detaminatioo  dist  die  tiewgnalwl 
exemptions  are  qjpropriirte.  Reseaidi  involving  hu- 
man subjects  diat  is  exenvt  fiom  die  regnlstions  is  dis- 
cusseduader  ILB.**EasaifliaH,'* below.  TheNana- 
tivemostbesoocinct  PrafvMi  Ah  laliimiaHsa  !■  aa 
"Item  12/Pratoetioa  af  Haauui  Sal^acts  AttadH 
meaf"  aad  ineit  tUs  attachaMat  imaMdiatdy  fsl- 
lowiag  tke  ED  424  fMC  pafc. 

If  you  msfked  "Yes"  to  item  1 2  on  die  ftce  psge.  and 
l^gi»«*>«lnft«i»mplinnafhimdierCBnlatiniia(iaaM 

or  all  trfthe  maarct  activMss  are  aanax— pt),  ad» 

dress  die  following  six  points  for  eatdi  nonexsmpt  ac- 
tivity. In  addition,  if  reseaich  involving  human  sub- 
jects win  take  place  at  oollaborsting  site(s)  or  odier 
perfoimanoe  site(s),  provide  this  infomMlion  beisR  dis- 
cussing die  six  points.  Aldiougji  no  specific  page  limi- 
tation applies  to  dus  section  (tf  die  application,  be  suc- 
cinct Provide  die  six-point  nanative  sod  discussion 
of  odwr  perfbanance  sites  in  an  "Item  12/Pratoetlaa 
af  Haawa  Sa^arts  AMacfcmwr  aad  iasert  <Ms  at- 
taclncirt  iauediately  ffsllawiag  the  ED  424  fMC 


(1)  Provide  a  detailed  descriptian  of  die  proposed  in- 
vdvement  of  human  subjects.  Describe  the  character- 
istics of  the  subject  popdation,  including  dieir  antici- 
pated number,  age  range,  and  heahfa  status.  Identify 
die  criteria  for  inchision  or  exchision  of  any  sobpopu- 
lation.  Exphun  die  rstionak  for  die  involvement  of 
spedai  classes  of  subjects,  such  as  children,  diildren 
widi  disabilities,  aduHs  widi  disabilities,  persons  widi 
mental  disabilities,  pr^nant  women,  prisonen.  insti- 
tutionalized individuals,  or  othen  who  are  likdy  to  be 
vubiendile. 

(2)  Identify  dK  sources  of  research  material  obtained 
firom  individually  identifiable  livfaig  human  subjects 
m  die  form  of  specimens,  records,  or  data.  Indicate 
whedier  die  material  or  data  will  be  obtained  specifi- 
cally for  reseanApupoaes  or  wbedier  use  will  be  made 
of  existing  specimens,  records,  or  data. 


(3)  Describe  plans  for  die  recniitinent  of  subjects  and 
die  consent  procedures  to  be  followed.  Include  die  cir- 


cumstanpes  under  which  oooseitt  will  be  mu^  and  ob- 
tained, who  will  seek  it,  die  nature  of  die  infonnation  to  be 
provided  to  prospective  subjects,  and  die  mediod  of  docu- 
menting consent  State  if  the  Institutional  Review  Board 
(IRB)  has  audiorized  a  modification  or  waiva  of  die  de- 
ments of  consent  or  die  retpiiremeot  for  documentation  of 
consent 

(4)  Describe  potential  risks  (physical,  psychological,  so- 
cial, lefsl,  or  other)  and  assess  their  likelihood  and  seri- 
ousness. Where  sppropriale,  describe  altemative  treatments 
and  procedures  diat  ndgfat  be  advantageous  to  the  sidijects. 

(5)  Describe  die  procedures  for  protecting  agsinst  or  mini- 
miziiig  potential  risks,  inchiding  risks  to  confidentiaUty, 
and  assess  their  likely  e£EKtiveness.  Where  appropriate, 
discuBS  provisions  for  ensuring  necessary  medical  or  pn>- 
fesnonal  miervention  in  die  event  of  advene  eflBKts  to  the 
subjects.  Also,  wdiere  appropriate,  describe  the  provisions 
for  monitoiing  die  data  collected  to  ensure  the  safiety  of 
die 


(6)  Discuss  why  die  rides  to  subjects  are  reasonable  in  re- 
lation to  the  snticqMted  benefits  to  subjects  and  in  relation 
to  die  importance  of  die  knowledge  diat  may  ressooably 
be  expected  to  result 


U.  lafaraMtioB  oa  Research  Activities 
lavolving  Haman  Sabjects 


J 


A.  Daflaitlaas. 

A  researdi  activity  involves  human  subjects  ifthe  sctivity 
is  researdi,  as  deffaied  in  the  Department's  regulations,  and 
die  researdi  activity  will  involve  use  of  human  subjects, 
as  defined  in  die  regulations. 

—Is  it  a  research  activity? 

The  ED  Ri^ulations  for  die  Protection  of  Human  Subjects, 
Tide  34,  Code  of  Fedend  Reguhdions,  Part  97,  define  le- 
seasdi  as  "a  systematic  mvestigation,  inchiding  research 
devdopment,  testing  and  evaluation,  designed  to  develop 
or  contribute  to  generalizable  knowledge."  If  m  activity 
foUows  a  ddiberate  pUm  whose  purpose  is  to  develop  or 
contribute  to  geHenUizabiekHowlei^.sudi  as  an  ei^r- 
atary  study  or  the  collection  of  data  to  test  a  hypothesis,  it 
isresearch.  Activities  i^ncfa  meet  dus  definition  consti- 
tute researdi  tdxtiier  or  not  diey  are  conducted  or  sup- 
ported under  a  progiam  which  is  considered  researdi  for 
other  purposes.  For  examine,  some  demonstrstion  and 
service  progrsms  may  inchide  research  activities. 
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— Is  it  a  henaa  subject? 

The  regulatioos  define  human  subject  as  "a  living  indi- 
vidual about  yiibam  an  investigator  (wiiether  professiooal 
or  student)  conducting  research  obtains  (1)  datt  ttoough 
inierventioo  or  intenction  widi  die  individual,  or  (2)  iden- 
tifiable private  information."  (1)  If  m  activity  involves 
obudmng  i/^jrmation  about  a  living  person  by  mtuUpu- 
letting  that  person  or  tiutt  person 's  environment,  as  m/gA/ 
occur  what  a  new  instructional  technique  is  tested,  or  by 
communicatdig  or  interacting  with  the  individual,  as  oc- 
curs with  surveys  and  interviews,  the  definition  of  human 
subject  is  met.  (2)  If  an  activity  involves  obtaining  pri- 
vate i/tformation  about  a  living  person  in  such  a  way  that 
the  information  can  be  linked  to  that  individual  (the  iden- 
tity of  the  subject  is  or  may  be  readily  determined  by  the 
investigator  or  gssodated  with  Ae  information),  the  defi- 
nition cf  human  subject  is  met  [Private  informatian  in- 
cludes infomation  about  bduivicn-  diat  occurs  in  a  con- 
text in  which  an  individual  can  reasonably  expect  that  no 
observation  or  recording  is  taldng  place,  and  information 
which  has  been  provided  for  specific  purposes  by  an  indi- 
vidual and  wliich  the  individual  can  reasonably  tacpesx 
will  not  be  made  public  (for  exanq)le,  a  sdiool  health 
record).] 


B.  EirmptioBS. 

Research  activities  in  which  the  only  involvement  of  hu- 
man subjects  will  be  in  one  or  more  of  the  following  six 
categories  of  exempthms  are  not  covered  by  die  regula- 
tions: 


(1)  Research  conducted  in  established  or  conunonly  ac- 
cqMed  educational  settings,  involving  mxmal  educational 
practices,  such  as  (a)  research  on  regular  and  special  edu- 
catioo  instnictional  stiategies,  or  (b)  research  on  die  ef- 
fectiveness of  or  the  conqNuison  among  instructional  tech- 
niques, curricula,  or  chosroom  management  mediods. 

(2)  Research  involving  die  use  of  educational  tests  (cog- 
nitive, diagnostic,  qititude,  achievement),  survey  proce- 
dures, interview  procedures  or  obsavation  of  pid>lic  be- 
havior, unless:  (a)  infonnatioo  obtained  is  recorded  in  such 
a  manner  diat  human  subjects  can  be  identified,  direcdy 
(X  through  identifien  linked  to  die  subjects;  and  (b)  any 
disclosure  of  flie  human  subjects'  responses  outside  die 
resdoch'could  reasonably  place  the  subjects  at  risk  of 
criminal  or  civil  liability  or  be  damaging  to  the  subjects' 
financial  standing,  enqiloyability,  or  reputation.  IfAe 
subjects  are  dOUren,  Ms  extH^pdoHo^Uesomfy  tort- 
semnhbneMmgeibicatiomal  tests  or  observatieHsef pmb- 


BebekmHorwkemtkeiineMllgatuisJdomotpartidpatem 
tke  eecMWcr  Umg  tbtened.  [ChiUren  ait  defined  as 
persons  wdio  have  not  attained  die  legal  age  fw  consent  to 
treatments  or  procedures  involved  in  tlie  research,  under 
die  apiriicable  law  or  jurisdicticm  in  v«4udi  die  research  will 
be  conducted.] 

(3)  Research  involving  the  use  of  educational  tests  (cogni- 
tive, diagnostic,  q>titude,  adiicvemeat),  survey  jnocedures, 
interview  procedures  or  observation  of  pidilic  bdiavior  that 
is  not  exenqit  under  secti<m  (2)  above,  if  the  human  sub- 
jects are  elected  or  q;ipoiiited  public  officials  or  cfindidatfs 
for  public  office;  or  federal  st^ute(s)  require(s)  widiout  ex- 
cqition  diat  die  confidentiality  of  die  personally  identifi- 
able infonnation  wiU  be  maintained  diroughout  die  itseaich 
and  thereafter. 

(4)  Research  involving  die  collection  or  study  of  existing 
data,  documents,  records,  patliological  qiecimois,  or  diag- 
nostic qiectmens,  if  these  sources  are  publicly  available  or 
if  die  infonnation  is  recorded  by  the  investigator  in  a  man- 
ner Aat  subjects  camiot  be  identified,  direcUy  or  dirough 
identifiers  linked  to  die  subjects. 

(5)  Reaeardi  and  demonsbation  projects  winch  are  con- 
ducted by  or  subject  todie  approval  of  dqiaitment  or  agency 
heads,  and  ixdiich  are  desiffEwd  to  study,  evaluate,  (R- other- 
wise examine:  (a)  pidilic  benefit  or  service  programs;  (b) 
procedures  for  obtuning  benefits  or  services  under  diose 
programs;  (c)  possible  changes  in  or  alternatives  to  diose 
prognuns  or  procedures;  or  (d>possible  dianges  in  medi- 
ods or  levds  of  payment  for  benefits  or  services  unda  diose 
programs. 

(6)  Taste  and  food  quality  evaluation  and  consumer  accep- 
tance studies,  (a)  if  vdiolesome  foods  without  additives  are 
consumed  or  (b)  if  a  food  is  consumed  that  contains  a  food 
ingredteot  at  or  below  die  level  and  for  a  use  found  to  be 
safe,  or  agricultural  diemical  or  environmental  contami- 
nant at  or  below  die  level  found  to  be  safe,  by  die  Food  and 
Drag  Administnaian  or  approved  by  die  EnvHonmental  Pro- 
tection Agency  of  die  Food  Safety  and  Inq)ection  Service 
of  die  U.S  Oqiattment  of  Agricultiire. 

Copies  efthe  Dqnulmemt  ofFducatiom  V  R^ulationsfor 
the  PrmcHom  efHtmam  Smhfeets,  34  CFR  Part  97  and 
otherperthusammeriubomihepnteelkm  of  human  sub- 
MctMhtreseareh  are  mMdIable/iom  the  Grants  PoBey  and 
09ersightSlaff(GP0S)  Ogftce  efthe  CUrfFimandaland 
Chief  Ittfermmtian  Officer,  US.  Department  ofEduca- 
tfoM,  Washington,  D.C,  telephone:  (292)  798-9263,  and 
ontheVS.  Department  of Ednctitlom  i  Protection  efHu- 
iSubfeetsbiMeseareh  Web  Site  at  ht^://oefe.e£gow 


PartH 
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Public  reporting  burden  for  this  coiledion  of  informalion  is  estimated  to  vary  from  1 3  to  22  hours  par 
response,  with  an  average  of  17.5  hours  per  response,  including  the  time  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the 
colection  of  information.  Send  comments  rsgwding  this  burden  estimats  or  any  other  aspect  of  this 
collection  of  infomwiion,  including  suggestions  for  radudng  this  burden,  to  the  U.S.Dyrtmentol 
Education,  Information  Ktanagement  and  CompHanoe  Division.  Washinglon.  O.C.  20202-4661:  and  the 
Office  of  Management  and  Budget.  Paperwork  Reduction  Project  1875-0102.  Washington  DC  20503. 

INSTRUCTIONS  FOR  ED  FORM  524 


Ganaral  Instnictions 

This  form  is  used  to  apply  to  individual  U.S. 
Department  of  Biucationdtocietionary  grant 
programs.  Unless  directed  otherwise,  provide  the 
same  budget  Information  for  each  year  of  the 
multi-year  funding  request  Payattonlionto 
a«)pliOBMe  program  specilic  instructions,  if 


fffflitKmA-ftmtnflti'^i"*'"^ 

\}f\  [>ftnf*"«**  of  Education  Funds 

AH  applicarte  must  complele  Section  A  and 
provide  a  breakdown  by  the  applicable  budget 
categories  shown  in  lines  1-1 1. 

Lines  1-1 1.cohjmns(aHe):  For  each  project 
year  for  which  fwKfing  is  requested,  show  the 
total  amount  rac^iested  for  each  applicable 
budget  category. 

Lines  1-11.  cokjmn(f):  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  «nly  one  project  year,  leave  this  cohjmn 
blank. 

Line  12.  columns  (aH«):  Show  the  total  budget 
request  for  each  project  year  for  whk:h  fonding  is 
requested. 

Line  12,  column  (f):  Show  the  total  amount 
requested  for  all  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 


If  you  are  required  to  provkJe  or  vofonleer  to 
provide  matching  funds  or  other  non-Federal 
resources  to  the  project,  these  shoukJ  be  shown 
lor  each  t«)pNcabie  budget  category  on  lines  1-1 1 
ofSedtonB. 

Unes  1-11.  cohimns  (aHe):  For  each  project 
year  for  which  matching  fonds  or  other 
contribulkxw  are  provkled.  show  the  total 


contribution  for  each  aooiicable  budget  cateoorv. 

Unas  1-11.  ooh«nn(f):  Show  the  muNi-yeer  total 
for  each  budget  category.  If  norvFederal 
uuntibulionB  are  provided  fx  only  one  year, 
leave  this  column  blank. 

Una  12.  cokjmns  (aHe):  Show  the  total 
matching  or  other  contribution  for  each  project 
year. 

Line  12.  column  (f):  Show  the  total  amount  to  be 
contributed  for  all  years  of  the  muW-year  project 
If  non-Federal  contributions  are  provkted  for  only 
one  year,  leave  this  space  btenk. 

S^toi  C  .  other  BtidoatlnfaiMflgn 

mwucMons.  ifiiaraien, 

1.    ProvWe  an  itemized  budget  brsekdown.  by 
project  year,  for  each  budget  category  Isted 
hi  Sections  A  and  B. 


3. 


If  i«)pNcable  to  this  program,  enter  the  type  of 
indirect  rate  (provisional,  predetermined,  final 
or  fixed)  that  wl  be  in  effect  during  the 
fundbig  pertod.  In  addMon.  erMr  the 
eiMmalad  amount  of  the  baae  to  whteh  the 
rate  Is  appled.  and  the  total  indirsct  expertse. 

If  appKcabte  to  this  program,  provide  the  rate 
and  base  on  which  fringe  beneflte  are 
cafoulated. 


4.    Provide  other  explanatfons  or  comments  you 
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Put  m— Appiicatioa  NairatiTe 

Application  Narrative  Instructions 

Mandatory  Page  Limjt  for  the  Application 
Narrative  | 

The  narrative  is  the  section  of  the 
application  where  you  address  the  selection 
criteria  used  by  reviewers  in  evaluating  the 
application.  You  must  limit  the  narrative  to 
the  equivalent  of  no  more  than  35  pages, 
using  the  following  standards: 

(1)  A  page  is  8.5'  x  11',  on  one  side  only 
with  1'  margins  at  the  top,  bottom,  and  both 
sides. 

(2)  You  must  double  space  (no  more  than 
three  lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations,  references, 
and  captions,  as  well  as  all  text  in  charts, 
tables,  figures,  and  graphs. 

If  you  use  a  proportional  computer  font, 
you  may  not  use  a  font  smaller  Uian  a  12- 
point  font.  If  you  use  a  non-proportional  font 
or  a  typevrriter,  you  may  not  use  more  than 
12  characters  per  inch. 

The  page  limit  does  not  apply  to  the 
Application  for  Federal  Education  Assistance 
Form  (ED  424);  the  Budget  Infiormation  Form 
(ED  524)  and  attached  itemization  of  costs; 
the  other  application  forms  and  attachments 
to  those  forms;  the  assurances  and 
certifications;  or  the  one-page  abstract  and 
table  of  contents  describcKd  below. 

If,  in  order  to  meet  the  page  limit,  you  use 
print  size,  spacing,  or  margins  smaller  than 
the  standards  specified  in  this  notice,  your 
application  wiU  not  be  considered  for 
funding. 

Additional  Guidance  i 

Abstract 

The  narrative  section  should  be  preceded 
by  a  one-page  abstract  that  includes  a  short 
description  of  the  population  to  be  served  by 
the  project,  project  objectives,  and  planned 
project  activities. 

Table  of  Contents 

The  application  should  include  a  table  of 
contents  listing  the  various  parts  of  the 
narrative  in  the  order  of  the  selection  criteria. 
The  table  should  include  the  page  numbers 
when  the  parts  of  the  narrative  are  found. 
Budget  I 

A  separate  budget  summary  and  cost 
itemization  must  be  provided  on  the  Budget 
Information  Form  (ED  524)  and  in  the 
itemized  budget  for  each  project  year.  Budget 
line  items  should  be  directly  related  to  the 
activities  proposed  to  achieve  the  goals  and 
objectives  of  the  project. 

Selection  Criteria 

The  narrative  should  address  fully  all 
aspects  of  the  selection  criteria  in  the  order 
liMed  and  should  give  detailed  information 
ragnding  each  criterion.  Do  not  simply 
paraphrase  the  criteria.  Do  not  include 
resumes  or  curriculiun  vitae  for  project 
personnel;  provide  position  descriptions 
instead.  Do  lut  include  bibliographies,  letters 
of  support,  or  appendices  in  your 
application. 

Final  Application  Preparation 

Submit  three  copies  of  the  application, 
including  one  copy  with  an  original  signatiu« 


on  each  form  that  requires  the  signature  of 
the  authorized  representative.  Do  not  use 
elaborate  bindings,  notebooks,  or  covera.  The 
application  must  be  mailed  or  hand- 
delivered  to  the  U.S.  Department  of 
Education  Application  Control  Center  (ACC). 
If  mailed,  the  application  must  be 
postmarked  by  the  deadline  date. 

Additional  Materials 

Estimated  Burden  Statement 

According  to  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  valid  OMB  control  number.  The 
valid  OMB  control  number  for  this 
information  collection  is  OMB  No.  1885- 
0544  (Exp.  12/31/2001).  The  time  required  to 
complete  this  information  collection  is 
estimated  to  average  80  hoius  per  response, 
including  the  time  to  review  instructions, 
search  existing  data  resources,  gather  the  data 
needed,  and  complete  and  review  the 
information  collection. 

If  you  have  any  comments  concerning  the 
accuracy  of  the  time  estimate  or  suggestions 
for  improving  this  form,  please  write  to:  U.S. 
Departioaent  of  Education,  Washington,  DC 
20202-4651. 

If  you  have  comments  or  concerns 
regarding  the  status  of  your  individual 
submission  of  this  form,  write  directly  to: 
Office  of  Bilingual  Education  and  Minority 
languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  5605,  Switzer  Building,  Washington, 
DC  20202-6510. 

Foreign  Language  Assistance  Program  Grants 
to  State  Educational  Agencies:  Additional 
Non-Regulatory  Guidance  (Questiora  and 

Answers) 

Q.  How  does  an  applicant  for  Uie  Foreign 
Language  Assistance  Program  address  the 
requirements  set  forth  by  the  Govenunent 
Performance  and  Results  Act  (GPRA)? 

A.  Each  applicant  should  align  program 
goals  and  objectives  with  the  following  GPRA 
indicators  for  the  Foreign  Language 
Assistance  Program: 

Goa7:  Help  students  reach  the  national 
education  objective  of  mastering  one  or  more 
foreign  languages. 

Objective  1:  Improve  foreign  language 
proficiency  of  students  served  by  the 
Foreign  Language  Assistance  Program 
(FLAP). 
Indicator  1.1:  Increased  student 
achievement:  The  percentage  of  students 
participating  in  Foreign  Language 
Assistance  Program-supported 
instruction  who  demonstrate 
educationally  significant  progress  toward 
achieving  communicative  language 
proficiency  will  increase  annually. 
Objective  2:  Build  capacity  of  schools  in 
FLAP  to  teach  foreign  languages. 
Indicator  2. 1 :  The  percentage  of  grantees 
that  use  national  standards  for 
determining  student  performance  gains 
will  increase  annually. 

Q.  How  does  an  applicant  comply  with 
Executive  Order  12372,  the 
Intergovernmental  Review  of  Federal 
Programs,  item  #10  of  the  Application  for 
Federal  Education  Assistance  (ED  424)? 


A.  Applicants  must  first  review  the  State 
Single  Point  of  Contact  (SPOC)  list  available 
at  http://www.whitehouse.gov/omb/grants/ 
spoc.html.  If  a  State  contact  is  included  in 
the  list,  the  applicant  must  contact  the  SPOC 
to  inquire  about  the  State's  process  under 
Executive  Order  12372.  If  the  State  requests 
the  application  for  review,  a  copy  of  the 
cover  letter  sent  to  the  State  contact  must  be 
sulmiitted  with  the  application  package  and 
Item  #10  checked  Yes  with  the  date  included. 
If  the  program  is  not  covered  by  the 
Executive  order,  or  the  State  has  not  selected 
the  program  for  review.  Item  #10  must  be 
checked  No  and  the  reason  checked. 

Q.  How  can  State  educational  agencies 
support  programs  that  promote  systemic 
approaches  to  improving  foreign  language 
learning  in  the  States? 

A.  Activities  may  include  staff 
development,  curriculum  development, 
development  of  State  standards  and 
appropriate  assessment  strategies,  and  use  of 
instructional  technology  to  improve  foreign 
language  learning  in  the  State. 

Q.  How  will  the  Secretary  comply  with  the 
statutory  requirement,  set  out  in  section 
7204(b)  of  the  Elementary  and  Secondary 
Education  Act,  to  give  special  consideration 
to  applications  that  describe  programs  that: 
(1)  Include  intensive  summer  foreign 
language  programs  for  professional 
development;  (2)  link  non-native  English 
speakers  in  the  community:  or  (3)  promote 
the  sequential  study  of  a  foreign  language  for 
students,  beginning  in  elementary  schools? 

A.  The  Secretary  has  established  a 
competitive  priority  to  comply  with  this 
statutory  requirement.  Under  that  priority, 
the  Secretary  awards  three  additional  points 
to  applications  that  propose  to  carry  out  one 
or  more  of  the  activities  specified  in  section 
7204(b)  of  the  Act  in  a  particularly  effective 
way.  These  points  would  be  in  addition  to 
any  points  the  application  earns  under  the 
Selection  Criteria.  This  priority  is  set  out  in 
full  in  the  Application  Notice. 

Q.  How  can  an  applicant  promote  two-way 
language  learning? 

A.  Two-way  language  learning  is  promoted 
through  encouraging  interaction  between 
non-native  English  speakers  and  foreign 
language  learners  in  an  instructional  setting 
for  purposes  of  facilitating  foreign  language 
acquisition.  Although  improvement  of  the 
English  language  skills  of  non-native  English 
speakera  is  a  desirable  ancillary  benefit  of  a 
project  that  utilizes  two-way  language 
lettming,  the  primary  focus  of  projects 
funded  under  the  Foreign  Language 
Assistance  program  must  be  on  foreign 
language  learning.  As  a  consequence,  funds 
received  under  the  Foreign  Language 
Assistance  Program  may  not  be  used  to  fund 
an  activity  that  is  solely  or  primarily 
concerned  with  English  language  instruction. 

Q.  What  is  the  definition  of  "elementary 
school"  or  "secondary  school"? 

A.  The  definitions  of  these  two  terms  are 
set  out  in  section  14101  of  the  Elementary 
and  Secondary  Education  Act.  The  term 
"elementary  school"  means  a  non-profit 
institutional  day  or  residential  school  that 
provides  elementary  education,  as 
determined  under  State  law.  The  term 
"secondary  school"  means  a  non-profit 


institutional  day  or  residential  school  that 
provides  secondary  education  as  determined 
under  State  law,  except  that  such  term  does 
not  include  any  education  beyond  the  twelfth 
grade. 

Q.  What  is  the  State's  or  LEA 's  share  of 
costs  for  the  Foreign  Language  Assistance 
Program  for  each  fiscal  year? 

A.  The  State's  or  LEA's  share  is  50  percent. 
However,  a  waivw  may  be  granted  far  an 


LEA  if  the  Secretary  determines  that  the  LEA 
does  not  have  adequate  resources  to  pay  the 
non-Federal  share  of  the  cost  of  the  activities. 
(Section  7203(c),  20  U.S.C.  7513(c)).  The 
Education  Department  General 
Administrative  Regulations,  at  34  CFR  80.24, 
also  addresses  Federal  Cost  sharing 
requirements. 

Q.  What  is  the  ultimate  goal  of  effective 
foreign  language  education  programs? 


A.  The  ultimate  goal  of  efbctive  foreign 
language  education  programs  is  to  develop 
communicative  competency  in  a  foreign 
language.  The  Secretary  interprets 
"commimicative  competency"  to  mean  the 
abihty  to  communicate  in  meaningful  and 
effective  ways  in  a  foreign  language. 

MUMO  COM  4aoe-oi-u 
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PrafKt  DscmmtatiaB 


;  Subooit  the  appropriate  documents 
and  inianiiation  as  specified  below  for  the 
foUowing  programs. 

Fanign  Language  Assistance  Grant 

Section  I  j 

Evidence  of  compliance  with  the  Federal 
raquiraments  for  participation  of  students 
enrolled  in  nonprofit  private  schools.  (See 
section  71160i)(2)  of  Pub.  L.  103-382  and  34 
CFR  75.119.  76.652,  and  76.656  below.) 

171 1«. 


"(2)  In  designing  the  program  for  which 
application  is  made,  the  needs  of  children  in 
nonprofit  private  elementary  and  secondary 
acfaools  have  been  taken  into  account  through 
consultation  with  appropriate  private  school 
nfflrials  and,  consistent  with  the  niunber  of 
such  children  enrolled  in  such  schools  in  the 
ana  to  be  served  whose  educational  needs 
are  of  the  type  and  wiiooe  language  and  grade 
levels  tte  of  a  similar  type  to  those  which  the 
programs  is  intended  to  address,  after 
consultation  with  appropriate  private  school 
ofBdals,  provision  has  been  made  for  the 
participation  of  such  children  on  a  basis 
oompuable  to  that  provided  for  public 
school  children." 
(Authority:  20  U.S.Q  7426(h)(2)) 


178.119 


MprlvMs 


If  a  program  requires  the  applicant  to 
provide  an  opportunity  for  participation  of 
students  enrolled  in  private  schools,  the 
application  must  include  the  information 


required  of  subgrantees  under  34  CFR  76.656. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1880-0513.) 
(Authority:  20  U.S.C.  1221e-3(a)(l)) 

S7B.6S2    ConsuHallon wW) 
of  privito  school  studonts. 

(a)  An  applicant  for  a  subgrant  shall 
consult  with  appropriate  representatives  of 
students  enrolled  in  private  schools  during 
all  phases  of  the  development  and  design  of 
the  project  covered  by  the  appUcation. 
including  consideration  o( 

(1)  Which  children  will  receive  benefits 
under  the  project; 

(2)  How  the  children's  needs  will  be 
identified; 

(3)  What  benefits  will  be  provided; 

(4)  How  the  benefits  will  be  provided;  and 

(5)  How  the  project  will  be  evaluated. 

(b)  A  subgrantee  shall  consult  with 
appropriate  representatives  of  students 
enrolled  in  private  schools  before  the 
subgrantee  makes  any  decision  that  affects 
the  opportunities  of  those  students  to 
participate  in  the  project. 

(c)  TAe  applicant  or  subgrantee  shall  give 
the  appropriate  representativJM  a  genuine 
opportunity  to  express  their  views  regarding 
each  matter  subject  to  the  consultation 
requirements  in  this  section. 
(Autiiority:  20  U.S.C  1221»-3(a)(l)) 

I7S.6S6    kilonnationlnanippleallonfora 
MibgranL 

An  applicant  for  a  subgrant  shall  include 
the  foUowing  information  in  its  application: 

(a)  A  description  of  how  the  applicant  will 
meet  the  Fedwal  requirements  for 


participation  of  students  enrolled  in  private 
schools. 

(b)  The  niunber  of  students  enrolled  in 
private  schools  who  have  been  identified  as 
eligible  to  benefit  under  the  program. 

(c)  The  number  of  students  enrolled  in 
private  schools  who  will  receive  benefits 
under  the  program. 

(d)  The  basis  the  applicant  used  to  select 
the  students. 

(e)  The  manner  and  extent  to  which  the 
applicant  complied  with  §  76.652 
(consultation). 

(f)  The  places  and  times  that  the  students 
will  receive  benefits  under  the  program. 

(g)  The  difforences,  if  any,  between  the 
program  benefits  the  applicant  will  provide 
to  public  and  private  school  students,  and 
the  reasons  for  the  differences. 
(Authority:  20  U.S.C  1221e-3(a)(l)) 
Section  n 

Check  the  appropriate  box  below: 
_There  are  no  eligible  nonprofit  private 
schools  in  the  proposed  service  delivery 
area  that  wish  to  participate  in  the 
project. 
_Oae  m  more  eligible  nonprofit  private 
schools  in  the  proposed  service  delivny 
area  wish  to  participate  in  the  project 
and  are  listed  on  the  enclosed  student 
Data  form. 
^There  are  no  eligible  nonprofit  private 
schools  in  the  proposed  service  delivery 
area. 
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ASSURANCES  -  NON-CONSTRUCTION  PROGRAMS 


Public  rsporting  burden  for  this  coiaction  of  ittformelion  is  ssHmalsd  to  average  15  minuias  par  rsaponsa,  tnckidkig  ttme  for  ravlawing 
instrucbona.  aaaithlng  existing  data  sourcas.  gathering  and  maintaining  the  dMa  needed,  and  oomptabng  and  nsviawtng  the  coHaction  of 
information.  Sandcommenla  leganing  the  tMinlan  estimala  or  any  other  aspect  of  this  ootocHon  of  inHonnation,  indudbig  suggestions  tor 
radudng  this  tMTdan.  to  the  omoe  of  Management  and  Budget.  Papanwofk  Reduction  Proiect  (0348-^^ 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  theae  assurances  may  not  be  appicatila  to  your  prpiact 
avMfding  agency.  Further,  certain  Fedeial  SMwding  egendesmey 
is  the  case,  you  win  tw  notified. 


or  program.  If  you  heve 
reQuira  appMcanti  tooartMy  to 


contact  the 
Ksuch 


As  the  duly  authorized  rapraeamatiya  of  the  applicant.  ioartHythet  the  applicant 


1.    Has  the  bgei  authority  to  apply  for  Fedarel 

and  the  insUhiltonei.  menegeriei  end  Unendal  cepetiWy 
(indudtog  ftnds  suMoient  to  pey  the  non-Federat  shera 
of  project  coeQ  to  ensue  proper  pienning,  menegement 
end  oompteOon   of  the  project  deecrfbed  in   this 


2.  Wi  give  the  e«Miding  agency,  the  Complroler  General 
of  the  United  Statoa  and.  if  appropriate,  the  State, 
through  eny  eulhoriad  rsprosentaliva.  access  to  end 
the  right  to  examine  al  raooids,  IxMks.  papers,  or 
documente  rslalad  to  the  awerd;  and  wM  mtaUUh  a 
proper  ecoounling  system  in  ecoordenoe  wNh  genersily 
ecceptedauuiuntingstendanis  or  agency  dkecBves. 


3.  WM  establiah  safsguento  to  proHbit  employssa  from 
using  their  poeittans  for  e  pwpoee  that  oonsMutee  or 
prasante  the  appeerance  of  personei  or  otgenteaBonel 
conlKct  of  intsfset  or  personei  oain. 


4.    Wit  initiate  and 
time  frame 
egency. 


the  worl(  wdthin  ttie 
of  eppravBl  of  the 


VWI  comply  wtth  the  Intergovemmentel  Personnel  Act  of 
1970  (42  U.S.C.  M472M783)  rateHng  to  pieecribed 
stsndarda  for  merit  lystems  for  programs  funded  under 
one  of  the  19  stalutea  or  rsgutatione  specMed  in 
Appendix  A  of  OPlvrs  Stenddrds  for  e  Merit  System  of 
Personnel  AdministrBlion  (5  C.F.R.  900.  Subpert  F). 

WW  comply  with  eH  Federel  statutes  rslaling  to 
nondtocriminatton.  These  include  but  ara  not  knited  to: 
(a)  THe  VI  of  the  Civa  Righte  Act  of  1964  (PJ-  88-3S2) 
which  proWbttedteulmineion  on  the  bests  of  race,  color 
or  national  origin:  (b)  TWe  IX  of  the  Educelton 
Amendmente  of  1972.  es  emended  (20  U.S.C.  §§1681- 
1683,  end  1685-1686).  which  prohtods  discriminetion  on 
the  bests  of  sex:  (c)  Sectton  504  of  the  Rehebiittation 


Act  of  1973.  aa  amended  (29  U.S.C.  §794).  which 
pronRMB  onGfHnineDon  on  vie  oeon  oi  nenoicaps,  (o; 
the  Age  Disoriminstfon  Act  of  1975.  es  amended  (42 
U.S.C.  f|6101-<107),  which  prahDite  discrimination 
on  the  besie  of  ege:  (e)  the  Dnig  Abuse  Office  end 
Traelment  Act  of  1972  (P.L.  92-256).  es  emended, 
rotating  to  nondiacriminalion  on  the  bests  of  dnig 
abuea:  (f)  tita  Compreheneiwe  Alcohol  Atxiss  end 


Act  of  1970  (Pi.  91-816).  es  emended,  rsleting  to 
nondtacriminetion  on  the  bests  of  alcohol  abuse  or 
aloohoism:  (g)  fSS23  end  527  of  the  Public  Heelth 
Service  Act  of  1912  (42  U.S.C.  IS290  dd-3  end  290  ae 
9).  es  smenoeo.  reteang  v  comaeiaaMy  n  aioanoi 
and  drag  abuea  pettant  reoords;  (h)  TWe  VIII  of  the 
Civn  Righte  Act  of  1968  (42  U.S.C  113801  et  seq.).  es 

i    11  ■  ir  -* *       MMlAjk^jH     Arik     ■!  II  ,1  Mm  ilI^I.!  filial       b*     <i»^     m^A^ 

amenoao.  retesng  w  mnoNcrwnneBon  tn  me  sew, 
rentei  or  flnendng  of  twusing:  (i)  eny  ottier 
nondiecriminebon  pwwisions  in  ths  specMc  stalula(8) 
under  which  epplicetion  for  Federri  essistance  is  being 
mede:  and,  (j)  the  rsquirsmente  of  any  other 
nondiscrimination  statuta(s)  wtiich  mey  apply  to  ttts 


WH  comply,  or  has  abeady  complied,  with  ttis 
tequiremente  of  Tittae  II  end  III  of  the  Unifonn 
Retocatton  Asstatenoe  end  Reel  Property  Acquisition 
Polctae  Act  of  1970  (P.L.  91-646)  which  provide  for 
tair  end  equitebto  tieetmsnt  of  persons  diiplaosd  or 
whose  property  is  ocquirad  as  a  rasuK  of  Federal  w 
fsdaraly  assisted  programs.  These  rsqutramsnte  apply 
to  al  intersata  in  real  property  aoquirad  for  project 
purposes    regsidless    of    Federal    pertidpetion    in 


8.  WM  comply,  es  applcabta,  wNh  provisions  of  the 
Hetch  Act  (5  U.S.C.  §§1501-1508  and  7324-7328) 
which  Hmit  the  poiticel  ectlvMes  of  emptoyses  whose 
prindpel  employment  ectivittos  era  funded  in  whota  w 
in  pert  wNh  Federal  fUnds. 


Aulhortaad  for  Local  ReprodueHon 


IForm4S48(llsv.7-a7) 
lbyOMBCiraiiarA-102 
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9.  VVW  comply,  m  appiicabie,  with  the  provisions  of  the  Davis- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7).  Iha  Copaiand  Act 
(40  U.S.C.  $2760  and  18  U.S.C.  §874).  and  the  Contract 
Work  Hours  and  Safsty  Standards  Act  (40  U.S.C.  §§327- 
333),  regarding  labor  standards  for  federaUy-assistad 
construction  sutMgraaments. 

10.  WW  comply,  if  appiicabie,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Rood  Disaster 
Pratoction  Act  of  1973  (P.L.  93-234)  which  requires 
recipients  in  a  special  flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  Insurance  if  the  total  cost  of 
insurable  construction  and  acquisition  is  $10,000  or  more. 

11.  Wl  comply  with  environmental  standards  which  may  be 
prsscribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Poicy  Act  of  1969  (P.L  91-190)  and 
Executive  Oder  (EO)  11514;  (b)  notiflcation  of  violating 
focHties  pursuant  to  EO  11738;  (c)  protection  of  wettonds 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
floodpiains  in  accordance  with  EO  11988;  (e)  assurance  of 
project  consietancy  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§1451  at  seq);  (f)  confbnnity  of 
Federal  actions  to  State  (Clean  Air)  Implementation  Plans 
under  Section  176(c)  of  the  Clean  Air  Act  of  1955.  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinicing  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended  (P.L.  93-523); 
and,  (h)  protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended  (P.L.  93- 
205). 


12.  Wl  comply  with  the  Wild  and  Scenic  Rivers  Act  of 
1968  (16  U.S.C.  §§1271  et  seq.)  related  to  protecting 
components  or  potential  oomponente  of  the  national 
wU  and  aoenic  rivers  system. 

13.  WW  assist  the  awarding  agency  in  assuring  compliance 
wtt)  Section  106  of  the  National  Historic  Preservation 
Act  of  1966.  as  amended  (16  U.S.C.  §470).  EO  11593 
(idendflcation  and  protection  of  historic  properties),  and 
the  Archaeologicai  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  §§4698-1  et  seq.). 

14.  WM  comply  with  P.L.  93-348  ragarding  the  protection  of 
human  sut^acte  ftivolved  in  research,  development,  and 
ralatod  activities  supported  by  this  award  of  assistence. 

15.  Wi  comply  with  the  Laboratory  Animal  Weltere  Act  of 
1966  (P.L  89-544.  as  amended.  7  U.S.C.  §§2131  et 
aaq.)  pertaining  to  the  care,  handling,  and  treatment  of 
warm  blooded  enimais  held  for  research,  teaching,  or 
other  adivitwe  supported  by  this  award  of  assistence. 

16.  WW  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  §§4801  et  seq.)  which 
prohflMs  the  use  of  teed-based  paint  in  construction  or 
rehabilitation  of  residence  stmctures. 

17.  WW  cause  to  be  performed  the  required  financial  and 
compliance  audite  in  accordance  with  the  Single  Audit 
Act  Amendmente  of  1996  and  0MB  Circular  No.  A-133. 
"Audite  of  States.  Local  Govemmente.  and  Non-Profit 
Organizations.' 

18:  Will  comply  with  all  applicabte  requiremente  of  all  other 
Federal  laws,  executive  onjers.  regulations,  and  policies 
governing  this  program. 


:2000 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


APPLICANT  ORGANIZATION 


TITLE 


DATE  SUBMITTED 


CERTVICATIONS  ReOAROMO  LOBBYINO;  OEBARMDIT.  SUSPDMION  AND  Omn 

;  AND  DRUO^REE  WORKPLACE  I 


Applicants  should  rsfar  to  the  rsguteUons  died  below  to  delannine  the  oertMcadon  to  which  Ihay  are  raquiiW  to  attest  AppNcanit 
should  also  revtew  the  Instructions  for  oertiffcatton  included  in  the  rsgutelions  before  oompteling.thisfonn.  SigrMureofthisfomi 
provides  for  compltence  wHh  cartWcatlon  raquiramente  under  34  CFR  Part  82.  "New  nastrjcttons  on  Lobbying.'  and  34  CFR  Part  85. 
•Govemment-wide  Debarment  and  Suspension  (Nonprocurament)  and  GovemmantwWa  Raqulrsmanis  for  Drng-Frae  Worttplace 
(Grants).*  The  certflcaBons  shall  be  trseted  as  a  material  rsprBsentatlon  of  tect  upon  wWch  rsHanoa  wW  be  placed  when  ttie 
Department  of  Education  determines  to  award  the  ooverad  transaction,  grant,  or  cooperative  agrsement 


Fonii  424B  (Raw.  7-a7)  Back 


1.  LOBBYING 

As  required  by  Sectton  1352.  Titto  31  ofthe  U.S.  Code,  and 
Impleriientod  at  34  CFR  Part  82,  for  panorw  entering  into  a 
grant  or  cooperative  agreement  over  $100,000.  as  defined  at 
34  CFR  Part  82.  Sections  82.105  and  82.110.  the  applicant 
certifies  that 

(a)  No  Federal  appropriated  fonds  have  been  paM  or  wM  be 
pakl.  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
Influencing  or  attempthig  to  influence  an  oflioer  or  emptoyee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congrsss  in 
connection  wMh  the  maldng  of  any  Federal  grant  the  entering 
into  of  any  oooperaHve  agreement  and  the  extonston.  conUnu- 
ation.  rsnewal.  amendment  or  nwdificalion  of  any  Federal 
grant  or  cooperative  agreement 

(b)  If  any  fijnds  other  than  Federal  appropriated  funds  have 
been  pak)  or  wHI  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  emptoyee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Cor^graas,  or 
an  emptoyee  of  a  Member  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  egraemant  the  urtdsrsigned  shall 
complete  and  submit  Standard  Form  -  LLL,  *DisckMure  Form  to 
Report  Lobbying.*  in  accordance  wMh  ite  instrucUona; 

(c)  The  undersigned  shall  require  Itwt  the  language  of  this 
certificatkxi  be  incfcxtod  in  ttw  award  documents  for  all 
subawards  at  an  tiers  (inckNling  subgrarrts.  contracte  under 
grants  and  oooperalive  agreements,  and  subconlracte)  and 
that  an  subredpients  Shan  certify  and  disckne  eccordingly. 


2.  DEBARMBIT,  SUSPENSION.  AND  OTHER 
RESPONSmUTY  MATTERS 

As  requbed  by  Executive  Order  12549.  Debannent  and 
Suspenston.  and  implemented  at  34  CFR  Part  85,  for  prospec- 
tive participants  in  primary  covered  transactions,  as  defined  at 
34  CFR  Part  85.  Sections  85.105  and  85.1 10— 

A.  Tne  appscani  oenmes  mai  k  ana  ns  prmapais. 

(a)  Are  rtot  prsaanllyilabarrad,  suspended,  propoaed  for 
deb^nent  rierlarsri  inoigtilc.  or  voluntarily  emluded  from 
covered  transactions  by  any  Federal  depwtownt  or  agency; 

(b)  Have  not  wNhin  a  three-year  period  preceding  this  appHca- 
lion  been  convicted  of  or  had  a  cM  Judgement  rsndarad 
agansi  viam  nr  oomnaaion  oi  iraua  or  a  cnmmai  onerwe  si 
cormecaon  wan  omairwig.  aaampang  id  oonin,  or  penormng  a 
public  (Federal.  Stale,  or  local)  tranaacMon  or  contract  under  a 
puUtc  transaction;  vtoteHon  of  Federal  or  State  artfttust 
statutes  or  commisaion  of  emiMZziement  theft,  forgery, 
brtoery.  falslWcalion  or  destruction  of  records,  making  falae 
stetemento,  or  receiving  atolen  property; 


(c)  Are  not  presently  indteted  tor  or  ottwnwise  criminally  or  civilly 
charged  by  a  govemmental  entity  (Federal,  State,  or  k>cal)  with 
commission  of  any  of  ttwoltenses  enumerated  in  paragraph 
(2)(b)ofth  - 


(d)Heve  not  wfihin  a  ttiree  year  period  praoedingtois  application 
had  one  or  more  pubic  transaction  (Federal.  State,  Of  k)cal) 
tenninated  for  cauae  or  default;  and 

B.  Where  ttw  applicant  is  unable  to  certify  to  any  of  the  state- 
ments in  this  certification,  he  or  she  stian  attach  an 
explanation  to  tills  appNcatton. 


3.  DRUO-PREE  WORKPLACE 
(GRANTEES  OTHER  THAN  MOMDUALS) 

As  required  by  the  Dmg-Free  Woricptece  Act  of  1988,  and 
impiernented  at  34  CFR  Part  65,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A  The  applcant  certifies  ttwt  it  WW  or  wM  continue  to  provide  a 
drug-frse  workplace  by: 

(a)  Publishing  a  statement  notifying  amptoyeas  ttial  ttw  unlawful 
manutecture,  diatittxition,  dhpanaing.  posssssion.  or  use  of  a 
controlled  subaianca  is  proWbHad  in  ttw  grantee's  wortcplace  and 
specifying  ttw  actions  ttwt  wM  be  taken  against  emptoyees  for 
violation  of  such  prohibition; 


(b)  Establistiing  an  on-gotog  drug-free 
inform  employees  atxxit 


program  to 


(1)  The  dangers  of  dnig  abuse  in  ttw  wori<place; 

(2)  The  grantee's  poticy  of  maintaining  a  drug-free  woricpiace; 

(3)  Any  availabte  dmg  oounsefing.  rahabWtation,  and  emptoyee 
assistance  programs;  and 

(4)  The  penalties  that  may  be  impoeed  upon  emptoyees  for  drug 
abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  raquirament  tttat  each  emptoyee  to  be  engaged  in 
the  performarwe  of  Itie  grant  Iw  given  a  copy  of  Itie  statement 
raquirad  by  paragraph  (a); 

(d)  Noti^fing  the  emptoyee  in  ttie  statement  raquirad  l)y  para- 
graph (a)  that,  as  a  condition  of  emptoymant  under  ttw  grant  ttw 


(1)  Abide  l>y  the  larms  of  the  statement  and 

(2)  Notify  the  employer  in  writing  of  fiis  or  her  conviction  fore 
violation  of  a  crimirwl  drug  statute  occurring  In  ttw  wort(piace  no 
later  than  five  calandar  days  after  auch  conviction; 
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(•)  NoMytng  to  agin^.  in  wrWng.  wHhin  10  cilandar  days  4 
wortv»^or^olic^lwd^r«^ilp^r^gr^ph(dX2)  from  an  employes  or 
ottiarwisersoaMio  actual  noHos  of  such  convidion.  Employsrs 
oToonvMad  sfifiioyaas  must  prawkie  noUoe.  inchjding  posWon 
tNis.lo:  Dirsctor.  Grants  Pblcy  and  OversigM  Staff.  U.S.  Ospart- 
msnt  of  EducaHon.  400  Maryland  Avenue.  S.W.  (Room  3662. 
GSA  Regional  OHIoa  BuMing  No.  3).  Washington.  OC  20202- 
4248.  Notiosshalinciuda  the  identification  numtwrts)  of  sech 
Igranl; 


(f)  TaMng  one  or  the  Mowing  actions,  within  30  calendar  days  of 
reosiving  notice  under  subparagraph  (d)<2).  with  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taidng  appropriate  personnel  action  against  such  an  em- 
ployee, up  to  and  including  termination,  consistent  with  the 
requirsments  of  the  Rehat)ilitation  Act  ori973.  as  amended;  or 

(2)  Requiring  such  employee  to  pertidpale  sattstadorily  In  a  dmg 
atMJse  eesistancs  or  rshabMtation  program  approved  for  such 
purposse  t>y  a  Federal.  State,  or  local  heelth.  law  enforcement,  or 
other  appropriate  agency. 

(g)  Making  a  good  fSMh  effort  to  continue  to  meintain  a 
dnjg-frse  woricplsce  through  implementatnn  of  paragraphs 
(a).(b).(c).(d).(e).and(f). 

B.  Ths  grantee  may  ineert  in  the  speoe  provided  iMkiw  the  sile(s) 
for  the  pelfDrme^>oe  of  wortt  done  in  connectton  with  the  specific 
grsnl: 

Place  of  Peribmance  (Street  eddress.  dty.  county,  state,  zip 
code) 


(QRANTEn  \MNO  ARE  iOMDUALS) 

As  rsquirsd  by  the  Omg-Free  Wortq)ieoe  Act  of  1988.  end 
implamenlad  at  34  CFR  Part  85.  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85.  SedkMii  85.605  end  85.610- 


A.  AsaoondMon 


of  the  grant.  I  oertMy  that  I  win  not  engage  in  the 

dtatdbuHon,  dispensing,  poeeession.  or 
substance  in  conducting  any  activity  with  the 


useofa 
grant;  and 


B.  ffoonvMad  of  a  criminal  dmg  offsneeresuRing  from  s 
vioietkin  occurring  during  the  conduct  of  any  grant  activity,  I  will 
report  the  convictton,  in  wrttkig.  writhin  10  calendar  days  of  the 
convictkm,  to:  Ohector,  Grants  Policy  and  Oversight  Staff, 
Depertment  of  Educatton.  400  Marylend  Avenue.  S.W.  (Room 
3662.  GSA  Ragtanal  Ofltoe  Buldhig  No.  3).  Weshkiglon,  DC 
20202-4248.  Nolfoe  she!  kichjde  the  identificBtkxi  number(s)  of 
I  granL 


Check  [  ]  if  there  ere  wortq)leces  on  fHe  that  are  not  klentified 


As  the  duly  eulhorized  representative  of  the  eppNcent.  I  hereby  certify  that  he  appficant ««  comply  wfih  the  ebowe  oertificBtkjns. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80^13 


12/98 
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Cwtfflcalion  Ragardlng  Dabannwit,  StispMwion,  Ineligibility  and 
Voluntafv  Exciualon  —  Lomrar  TJar  Ccnmnd  TranaacUona 


ThisosrlilkalkinisrscMrsdbylhaDapsrtnMntofEducaikmrigiMkinsknpiMiwSbigEx^^  34  CFR 

Part  85.  for  al  hiwar  liar  transectkms  msafing  Iha  thraahoU  and  Isr  rsqukammti  italsd  at  Sadkm  65.110. 

( by  MbfnMtanQ 


1.  BysignkigandsubmNHnglhlspnpofal.lhapRMpaclivefowarlisr 
participant  is  provUing  ttts  oartMceUon  tat  out  bakw. 


2.  TheosriMcafionbiMsdauaaisefflalMtalrapfasanlaianofCBct 
upon  wtiich  i 
into.  If  His  I 

Icnowingly  randsred  an  snonaous  oartMcalon.  in  addMon  to  ofiiar 
remedies  avaiWito  to  the  Fadsral  Oowammant,  Ihsdspertmsntor 
agency  witti  which  Ws  fcanaactkin  origfc<atod  nwy  pursue  avalabia 

'  remedies,  irKluding  suspension  mdtor  dspemMnL 

3.  The^gD^pec^^ve  lower  tisrperticlpentshsl  provide  immadlato 
wriBen  rwdoa  to  Sie  person  to  which  ttiii  piopoaal  issutamMed  Vet 
sm  Urns  ttio  pcmoeclve  tower  thr  Bsrlidper<  laami  twt  Si  i  mtfk  m- 
Son  was  arraneoui  vdwn  aulniMsd  or  hes  bsoome  sinnsous  by 
resson  of  chsngsd  drcunstsnoss. 

4.  The  Isriiw  'covered  lisrnaclion.*  'dstwrred,*  'suspsnded,* 
■iMignB,    njHm  am  vowva  ■arwaunn,    iieraapeni,     person, 

"primsry  oovsrad  ftansadtoa*  *  principal.'  "proposal,'  snd  "vokinlsrfly 
exctodad.*  as  used  to  ttiis  deuee.  heve  the  meenkiga  Mt  out  in  tie 
Dsfinkions  snd  Coverage  ssctions  of  ruiss  imptsmantlng  Ewcufive 
CMar12S49.  You  me^oonlect  the  parson  to  which  Ihi*  prapoesi  is 
submMad  for  eseMsnos  in  oMshikig  s  copy  of  those  leguleltons. 

5.  The  orasoecSve  tower  SeraertldDerSerHaeslivautiririnhiat^ 
propossl  ftet.  shoiidihe  prnpiftttit  niri'iriif  trsnsstlltTn  tts  sntorsd 
nto,  it  shel  not  knowingly  erev  bSo  sny  lowsr  Ssr  covered  I 
wilha  Dsrsonwhoisdsliaiied.  m—idad  (tadand  inalafeto  or 
vokintarly  excluded  from  pertidpelion  to  Ms  covered  banssdion. 
unless  suthnued  tiy  Vis  dspertoisnt  or  sgsncy  wNh  wtiich  Ms 


6.  Thapro8paciivetowarlerperfiolpenlft««Mri 

Ms  propossl  tost  N  wa  inckjde  the  deuee  «■ 

DsbemMnt.  Suspsnaton.  toslgUHy.  end  Vduniery  Exduston^jOMr 

Tier  Covered  Trensedtans.*  wttnul  modfcelton.  to  dl  lowar  Ssr 

covered  Irsnsedtons  snd  to  si  soidMtane  tor  tower  Har  ooverwt 

Irensedtons. 


7.  Apertidpenltoeoeversdeansedtonmeyrslyuponaosrtiltoaaan 
of  e  prospsdlve  perfUperS  to  e  towsr  Itor  covered  Irensedtan  tod  K  ia 
nddebened.suspsndsd.toslBfiile.orvotontori»ewludsd»omtoe 
covered  Iranasdtan.  urSaes  R  hrwws  twt  toe  cerMceHon  it  enonaout. 
A  pertidpent  mey  dedde  toe  mdhod  end  fcequanoy  by  wtich  it 
datoriia>ei  the  slgMity  of  Its  prindpds.  Eech  pertk:ipent  mey  but  it 
nd  raquked  to,  check  toe  ItonprocurtmanI  Ud. 

8.  NothtogooMdnedtolheforagdnoahdlbecantlruedtofequka 
ddsUMmsnt  of  e  systam  of  raoonto  to  ordtr  to  randtr  to  good  fdto  toe 
osrtMcdtonreqdredbyftisdeuse.  The  kmwtadgs  snd  totomaltan  of 
e  pertldpenl  it  nd  reqdred  to  SKossd  ttwt  wMch  is  nonndly  I 
by  e  pnidsnt  psrson  to  Ihs  ordtosry  course  of  buatoets  I 


9.  Except  for  trentedfanteutooriaed  under  peragrnih  5  of  toasa 
toaSudtona.  If  a  pertidpent  to  e  covered  kentedton  knowtogly  ( 
toto  e  towsr  isr  oevsred  kentedton  wNh  e  psraon  who  it  tutptndsd. 
dtbsrrtd.toelgM»ervdunterthrewfcidedfcemperticipeiontoM» 
kenaadtan,  to  addMon  to  otoer  remedtas  swaMito  to  toe  Fadard 
Oovammant.  tw  dspartmer«  or  egsney  wMh  whkto  toit  iranaadton 
origtoetod  mey  purtue  a  sfidili  remedtoe.  todudtog  autpandon  endfor 


^  -  JIM  ■  ■  al  ■  ■ 

(1) 


The  pnapaclive  lower  tier 
dspertmani  or  agarKy. 


by  tubmltaton  of  tola  prapoad,  tod  ndtoar  K  nor  Mt  prindpelt  • 

todigMe.  or  vduntarihr  exduded  ftom  partUpdton  to  Ihit  irantadton  by  any  Fadard 


(2) 


Where  the  proapadlve  lowtr 
aBechen  taplsnelon  to  iMt 


Itor  pertk:ipent  it  unkMs  to  oartNy  to  any  d  the  stdsmenis  to  INs  csrtMceSon.  such  protpecSve  p«1k:ipsnt  thsa 


f 

NAME  OF  APPLICANT 

PR/AWARD  NUMBER  AND/OR  PROJECT  NAME 

PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 

SIGNATURE 

> 

DATE 

ED  60-0014,  tt90  (Raptocas  GCS4)09  (REV.12n8),  whtoh  it  obsdsto) 


VOL 


65 


ISS 

2 
2 
6 


NO 
22 


:>ooo 
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4.  Nam*  and  Addfws  of  Raporting  Entity: 
Tier ,  if  known: 


\  DISCLOSURE  OF  LOBBYING  ACnVITIES 

Complete  this  form  to  disclose  lobbying  actMties  pursuant  to  31  U.S.C.  ^ 
(See  reverse  for  public  burden  dtedbeure.) 


ApproMdbyOMB 
0348-0046 


I.TVpeofFadaralAclion 

j      ^a.  contract 


b.  grant 

&  cooperrtve  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

□a.  bid/offor/appiication 


^b.  initial  award 
c.  post-award 


Congwaalonai  Diatrict.  if  known: 


6.  Fadaral  Department/Agancy; 


8.  Federal  AcHon  NumlMr,  if  known: 


3.  Report  Type: 
rn  a.  initial  fiRng 

' '  b.  matsriai  change 

For  Malorlai  Change  Only: 

quarter. 


dale  of  last  report . 


5.  If  Reporting  Entity  in  No.  4  i«  a  Subavwardae,  Enter  Name 
and  Addraaa  of  Prinie: 


Congpeaalonal  Diatrtet.  if  known: 


7.  Federal  Program  Nama/Daacrlption: 


CFDA  Number,  ifappKcabiB: 


9.  Award  Amount,  ff known: 
$ 


10.  a.  Name  and  Address  of  i.^>bbying  Registrant 

{if  indivkkal.  last  name,  first  name,  Ml): 


^  M   Wtammim  nqunM  f«aii^  Ms  tam  k  aittaftnd  by  IM*  3i  U.S.C.  Mcton 

'''13S2.  TWi  aaaotw  a>  Io»|Ih9  ■d>i«m  ■  »  imwrlil  itvimrUHBn  d  1m» 

upon  vMdi  raiMiw  w  ^Madbyflwllv  iboMvrtMn  Mi  MuMcMon  m>  mads 

Md.  TNt  AHlaaura  tt  laquind  purauMl  to  31  U^C  13S2.  TN« 

to  ■•  Caainn  nmt^nnuily  and  «■  to  analM*  tar 


to  •  CM  p««%  of  Ml  Mn  Ml  $104)00  and  nM  mora  Ian  S100.000  tar 


b.  Indhriduala  Performing  Services  {including  akkess  if 
(MffemnfmmHo.  10a) 
{last  name,  fkst  name,  Ml): 


Signature:. 
Print  Name: 
Title: 


Telephone  No.; 


Date: 


AuSwriud  for  Local  Rapraductton 
SfKted  Foim  UJ.  (Rav.  7-97) 


Federal  Register /Vol.  65,  No.  226 /Wednesday,  November  22.  2000 /Notices  70433 

INSTRUCTIONS  FOR  COMPLfllON  OF  SF-LLL.  DISCLOSURE  OF  LOBBYING  ACTtVITIES 

This  djsctowra  form  «h««  ba  oomptalad  by  Iha  laportlng  an«y.  whalhararf 

aciton.  or  a  fnatorWchanga  to  a  pravtouatang,  puTMiant  to  Wa  31  U.S.C.  aaclfon  1 352.  Tha  nng  of  a  fonn  to 
paymafitto  any  tobbytogarMRyfor  InAiaricing  or  attampMngto  Mlua^ 

Cortgrats,  w  ari  anvtoyaaofa  Mambwof  Congraaa  bi  oo(maoHariM«h  a  oovwadFadaralaea^ 
chaiHia  rapofi  Rafar  to  tia  hnplamafiling  guidarm  publahad  by  «w  Olltoa  or  Mariagamaril  and  Bud^ 


1.  Wandfythatypa  of  oovaradFaoaralactton  for  which  lobbying  adMty  is  and/torhaabaanawMad  to  M^^ 

2.  ManUfy  the  alalus  or  Iha  oovarad  Fadaral  aciian. 


3.  IdanWylhaapprapriMadaaailicalionorthisrapon  If  thi>iaataSo«vupraportcauaadbyamatorlalch«igatothainfonna«onpraviouaiyraporlad  aniar 
Iha  yaar  and  quaitor  in  MMch  «w  changa  occunad.  Enlar  Iha  dato  or  Iha  laat  pfw«ioualy  submioad  raport  by  1^ 


4.  Entorthafulnama.addi«as.cify.StatoandzipoodaoriharaportingonWy.lnctudaCongrataionaiDialrict»l(no«n.Chac^ 
r/i*»rmnnMn^».^mmt*mm\jnmtmmiiin^  «, ..piw... i^ K^  ■  p.4^ 1.,..^ — ipi^  iTTttiyiht HtTfif  ihB  ■ubanardaa.i.fl., Ou  rmnjia„x. J_ 

of  the  prime  Is  (he  Isi  iar.  Subawaids  inciuda  but  are  not  Imitod  to  suboonlracli.  aubgranta  and  conbaci  award*  undar  granto. 

5.  Iflhs  organizaBonWng  Iha  raport  in  item  4  chacto  ■SubMvardaa.'ttwn  antor  Via  M  nama.  addraas.  cHy.  SMa  and  z^  ooda  of  tia  prima  Fadaral 
recipient.  Induda  Congraaatonal  DisMct.  M  known. 

6.  Enter  the  nama  or  the  FedaralagancymaMngIha  award  or  loan  cominlhiieiitlndiKte  at  least  one  organli^ 
example.  Department  oTTranaportalion,  UnMad  Stales  Coast  Guard. 

7.  Enter  the  Federal  program  nama  or  description  for  the  covarsd  Fadaral  action  (itom  1).  N  imown.  antor  tie  ful  Calatog  or  Fadaral  Domeste 
(CFDA)  number  far  grants,  cooperative  agrsemants.  loana,  and  loan  commitments. 

8.  Enter  the  most  appnipriatoFederalidentiryIng  number  B¥«fcblsfor  the  Federal  aoltonldentMed  in  ltom1(e.g..Requert 

Invitation  for  Sid  (IFB)  number,  grant  announcement  number;  the  contract,  grant,  or  loan  award  number;  the  applcaliorWpropoeal  control  numbw 
assigned  by  the  Federal  agency).  Include  prefixes,  e.g..  "RFP-OE-OO^MI  .* 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  entor  the  Federal  amount  of  the  award/loan 
commitment  for  the  prime  entity  idenUAed  in  Mem  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  dty.  State  and  zip  code  of  the  lobbying  registrant  under  Ihe  lj)bbying  Disclaeura  Ad  or  1905  er«aged  by  the  r^ 

entity  identified  inltem  4  to  influence  the  covered  Federal  adton. 

(b)  Enter  the  fuH  names  of  tKB  individuaKs)  perfomUng  services,  and  include  fuR  eddrsss  tf  dMerent  from  10  (e).  Enter  Last  Name.  First  Name  and 
Middle  Inllial  (Ml). 

1 1 .  The  certNying  official  shal  sign  and  date  the  fonn.  print  his/her  name,  title,  and  telephone  number. 


According  to  the  Papenwifc  Reduction  Act.  as  amended ,  no  persons  era  rsquirsd  to  respond  to  a  colection  or  information  unless  H  disp^ 
Number.  The  vaM  0MB  control  number  for  this  InformaMon  collection  Is  0MB  No.  0348-0046.  Pubic  reporting  bunlen  fbr  this  coMecton  of  Infbrmetion  it 
estimated  to  average  10  mimMes  per  response,  including  time  for  reviewing  instntctions,  searching  existing  date  sources,  gaiwring  and  maintaining  the  date 
needed,  and  comptoting  and  reviewing  the  cofiection  of  informatton.  Send  commente  regerding  the  burden  estimate  or  any  other  espect  of  Ms  collection  of 
infbnnation.  Including  suggestions  for  reducing  this  burden,  to  the  Office  of  Managamentand  Budget,  Papenwortc  Reduction  Piciect  (034S4K>4«).  Weshington 
DC  20503. 
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OMB  Control  No.  1801-0004  (Exp.  8/31/2001) 
NOnCETOAULAPPUCANTS  1 


Tlie  peqxMe  of  dus  enckMuxt  is  to  infonn  you  idwut  a 
new  yrovisioo  in  die  Department  of  Edacation't 
Geaenl  EdncatiooProvisiooi  Act  (GEPA)  diat  MpgOa 
to  qiplicanis  for  new  gFut  awards  under  Department 
Thtt  piovinoa  is  Sectioo  427  of  GEPA. 
pvt  of  die  Improving  America's  Sdwob 
Act  of  1994  (Pid».  L.  103-382). 


f 


Docs  lUi  PrarisloB  AppljrT 


Sectkn  427  of  GEPA  afliects  qifriicams  for  new  grant 
wank  aDder  diis  program.  ALL  APPLICANTS 
FOR  NEW  AWARDS  MUST  INCLUI« 
INFORMATION  IN  THBR  APPUCATIONS  TO 
AIHMtESS  THIS  NEW  PROVISION  IN  GKBER 
TO  RECEIVE  FUNDING  UNIKR  THIS 
PROOtAM. 

(If  diis  pcogiam  is  a  State-formula  grant  program,  a 
Suae  needs  ID  provide  dus  descriptioo  only  for  projects 
or  activities  that  it  carries  out  widi  finds  reserved  for 
State-level  uses.  In  additioo,  local  school  districts  or 
odier  eligible  apfHicanls  diat  npfiy  to  die  State  for 
finding  need  to  provide  dus  descriptiaD  in  their 
inilicatiaas  to  die  State  for  funding.  The  State  would 
be  re^pansUe  for  ensuring  dut  die  school  district  or 
odier  local  entily  has  submitted  a  sufficient  sectioo  427 
tintment  as  described  below.) 

I  What  Docs  TUB  Pmyvisiaa  Require? 

Section  427  requires  each  appiicud  for  fimds  (odier 
diH  m  individual  person)  to  inchide  in  its  appUcatioa 
a  disci iptiou of  die  stq>e  die  spplicant  proposes  to  take 
10  caane  equitable  access  to.  and  participation  in,  ia 
PBdewDy  assisted  progrim  for  students,  teachers,  and 
other  piogtam  beneficiaries  with  q)ecial  needs.  This 
pnmaion  aitowa  applicanis  discretion  in  develofring  die 
requited  descrqition.  The  statute  hi^dights  six  types 
of  bviiers  tiot  can  impede  eipiitable  access  or 
paiticipation:  gender,  race,  national  origin,  color. 
diaabiiQf.  or  age.  Baaed  on  local  dmimstances.  you 


i  wiiether  dieae  or  odier  batrien  msy 
,  teachers,  etc.  from  sudi  access 
or  pMtici|lioa  in,  tlie  Fedoally-funded  project  or 
activity.  The  deacription  in  your  apfdicatioa  of  stepe 
to  be  !■■■  to  owcicome  these  barriers  need  not  be 
kqglhy;  you  mqr  provide  a  clear  and  succinct 
deaciiptiOB  of  how  yon  plan  to  address  those  barriers 


diat  ate  applicable  to  your  drcumstances.  bia 
die  infannatiaa  may  be  provided  in  a  smgle  narrative, 
or,  if  appropriate,  may  be  dbcussed  in  comectionwidi 
related  topics  in  die  qipiicatiao. 


Section  427  is  not  intended  to  duplicate  die 
iwfiirrmfiWT  of  civil  ri^ds  atainies,  but  radier  to 
eanve  diat,  in  *^p^  ibat  pipjects,  api^icanta  for 
Federal  finds  address  equity  oaaoems  that  may  aCEect 
die  ability  of  certain  poieadal  beneficiaries  to  fuUy 
paiticipaie  in  die  project  and  to  adiieve  to  hi^ 
standards.  Consittent  with  program  requiremeats  and 
its  spproved  application,  an  appUcant  may  use  die 
Federal  funds  awarded  to  it  to  riiminate  barriers  it 


Whatai 
Sadsiythe 


arniBPlwisioa? 


Hk  foltowhn  ffltamples  nay  heiti  iUustrate 
applirant  may  oompty  with  Section  427. 


(1)  An  sppBcant  diat  proposes  to  carry  out  an 
adnh  liteiacy  project  serving,  among  odiers. 
adnbs  widi  t"***^  Rn^irii  proficiency,  mi^tt 
dtflcribe  in  its  sppBcalion  how  it  intends  to 
distribute  a  brochure  aboi<  die  proposed  prqiect  to 
audi   pi«tf«*i*'    patticipaias    in    dieir    native 


Q)  An  i^plicant  diat  propoaes  to  devdop 
insiractional  HHtriiils  for  classroom  use  ini|^ 
describe  how  it  wiU  make  die  materials  avaiUUe 
on  audio  tqw  or  hi  braOle  for  stndentt  ndware 
Hind. 

(3)  An  sppUcant  diat  propoaes  to  carry  out  a 
model  sdence  program  for  sw<wiriaiy  students  ani 
is  conceraed  daa  girls  msy  be  len  likety  dm 
boys  to  enrtdl  in  die  course,  migfit  hidicate  bow  it 
;  to  conduct  'ontreadi'  efforts  to  giris,  to 


We  ""'^"'"  dmt  maiqr  spplicaiss  msy  already  be 
I  efifcctive  steps  to  ensure  equity  of  aobess 
a  dieir  grant  prograpis,  and  we 

sppreciate  yoiv  cooperation  m  rrspwiding  to  die 
I  of  diis  provision. 


fbrGEPA 

The  dme  required  to  conq>lete  diis  information  cdlection  is  rstimaird  to  vary  from  1  to  3  hours  per  response,  widi 
ah  average  of  1  .S  hours,  inchiding  die  time  to  review  nistrnctians,  seardi  existing  data  reaourcea.  gadier  and  nudntain 
die  data  needed,  and  complete  and  review  die  information  coOectiaa.  V  yoa  have  any  caaatMatseoaecniag  the 
aeoHaey  oTtte  thae  csthnateM  or  suggfalioas  for  hapuwhsg  this  fona,  pkaae  wiiic  to:  U.S.  Departmem  (rf 
Edncttion.  Washmgton,  DC  20202^(651. 


Wednesday, 
November  22,  2000 


Part  V 

Department  of 
Education 

Foreign  Language  Assistance  Grants 
(Local  Educational  Agencies)  Notice 
Inviting  Applications  for  New  Awards  for 
Fiscal  Year  (FY)  2001;  Notice 


(FR  Doc.  00-29924  Filed  11-21-00;  8:45  am] 
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NotB  to  AppUctmts:  This  notice  is  a 
complete  application  package.  Together 
with  tfie  statute  avthorizing  the  program 
and  applicable  regulations  governing 
the  program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  this  notice 
ctnxtains  all  of  the  information, 
application  fcMms.  and  instructions 
needed  to  apply  for  an  award  under  this 
competition. 

Piupose  ofProffom:  This  program 
provides  grants  to  pay  for  the  Federal 
share  of  the  cost  of  innovative  model 
programs  providing  for  the 
establishment,  improvement,  or 
expansion  of  foreign  language  study  for 
elementary  and  seconded  school 
students. 

In  awarding  grants  imder  this 
program,  the  Secretary  si^iports  projects 
that— 

(A)  Show  the  ptomise  of  being 
continued  beyond  their  project  period; 

(B)  Demonstrate  approaches  that  can 
be  disseminated  and  duplicated  in  other 
local  educational  agencies;  and 

(C)  May  include  a  professional 
development  component. 

EUgUile  Applicants:  Local  educational 
agencies. 

Applications  Available:  November  27, 
2000. 

Deadline  for  Tmnsmitta]  of 
Applications:  ]aaaaiy  26.  2001. 

Deadline  for  Intergovernmental 
Review:  March  26,  2001. 

Avoi/ob/e  F^db:  $5,000,000. 

The  Administration  has  requested  $5 
millinm  for  new  grants  under  this 
program  for  FY  2001.  The  actual  level 
of  funding,  if  any,  depends  on  final 
congressional  action.  However,  we  are 
inviting  applications  to  allow  enough 
time  to  complete  the  grant  process 
befne  the  end  of  the  fiscal  year. 

Estimated  Range  of  Awards:  $50,000- 
$175,000. 

Estimated  Average  Siz^  of  Awards: 
$112,500. 

Estimated  Number  of  Awards:  44. 

Note  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  36  months. 
Applicable  Regaaltions: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75.  77,  79,  80.  81,  82,  85, 
86, 97. 98.  and  99. 

(b)  34  CFR  part  299. 


Description  of  Program 

Part  B  of  Title  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 
as  amended  (die  Act),  authorizes  the 
Foreign  Language  Assistance  Grants 
program.  Appropriations  for  this 
program  are  authorized  by  section  7206 
of  the  Act.  Applicants  should  note  that 
section  7203(c)(1)  provides  that  the 
Federal  share  of  die  cost  of  activities 
assisted  under  this  part  for  each  fiscal 
year  is  50  percent.  The  Secretary  may 
waive  this  requirement  fior  any  local 
educational  agency  which  the  Secretary 
determines  does  not  have  adequate 
resources  to  pay  the  non-Federal  share 
of  the  cost  of  the  activities  assisted 
under  this  part.  Section  7203(c)(3)  of  the 
Act  provides  that  at  least  75  percent  of 
the  funds  appropriated  under  section 
7206  must  be  used  for  the  expansion  of 
foreign  language  learning  in  elementary 
grades.  The  Secretary  does  not  fund 
projects  that  propose  Native  American 
languages. 

Priority 

Under  34  CFR  75.105(b)(2Kiv)  and 
(c)(2)(i)  and  section  7204(b)  of  die  Act 
(20  U.S.C.  7514(b)).  the  Secretary  gives 
prefiarence  to  appHcations  that  meet  the 
folloMring  competitive  priority  by 
awarding  three  additional  points  to 
applications  that  propose  to  cany  out 
one  or  more  of  the  activities  specified  in 
a  particularly  effective  way.  Ibese 
points  would  be  in  addition  to  any 
points  the  application  earns  undra  the 
selection  criteria  for  the  program. 

Competitive  Preference  Pri<mty— 
Special  Considerations  (3  pcnnts) 

Projects  that  propose  to  carry  out  one 
or  more  of  the  following  activtties:  (1) 
Intensive  summer  foreign  language 
programs  for  professional  development; 
(2)  linking  non-native  English  speakers 
in  the  community  with  t^  schools  in 
order  to  promote  two-way  language 
learning;  or  (3)  promoting  the  sequential 
study  of  a  foreign  language,  beginning  in 
elementary  schools. 

Selection  Criteria 

(a)(1)  The  Secretary  uses  the  foUovdng 
selection  criteria  in  34  CFR  75.209  and 
75.210  and  section  7203  of  the  Act  to 
evaluate  applications  for  new  grants 
undCT  this  competition. 

(2)  The  maximum  score  for  all  of 
these  criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)(1)  Need  for  the  project.  (10  points) 
The  Secretary  considen  the  need  ft» 
the  project  In  determining  the  need  for 
the  proposed  project,  the  Secretary 
considers  the  following  foctors: 


(i)  Hie  magnitude  of  the  need  for  the 
services  to  be  provided  or  the  activities 
to  be  carried  out  by  the  proposed 
proiect. 

(li)  The  extent  to  which  specific  gaps 
or  weaknesses  in  services, 
infiastructure,  or  opportunities  have 
been  identified  and  will  be  addressed  by 
the  proposed  project,  including  the 
nature  and  magnitude  of  those  gaps  or 
weaknesses. 

(2)  Smnificance.  (20  points) 

The  ^cretary  reviews  each 
application  to  determine  how  well  the 
proposed  project  will  implement  foreign 
language  instructional  programs  that 
wm: 

(i)  Show  the  promise  of  being 
continued  beyond  the  grant  period;  and 

(ii)  Demonstrate  approaches  that  can 
be  disseminated  and  duplicated  in  other 
local  educational  agencies. 

(3).  Quality  of  the  project  design.  (25 
points) 

The  Secretary  considers  the  quality  of 
the  desi^  of  the  proposed  project  In 
determining  the  quality  of  me  design  of 
the  proposed  project,  die  Secretary 
considers  the  following  foctors: 

(i)  The  extent  to  w^ch  the  goals, 
objectives,  and  outcomes  to  be  achieved 
by  the  proposed  project  are  clearly 
specified  and  measurable. 

(ii)  The  extent  to  which  the  design  of 
the  proposed  project  is  appropriate  to, 
and  will  successfully  address,  the  needs 
of  the  target  population  or  other 
identified  needs. 

(iii)  The  extent  to  which  the  design 
for  implementing  and  evaluating  the 
proposed  project  will  result  in 
infoxmation  to  guide  possible 
replication  of  project  activities  or 
strat^es,  includbig  information  about 
the  efiectiveness  of  the  approach  or 
strate^es  employed  by  the  project. 

(4)  Quality  of  project  services.  (20 
points) 

(i)  The  Secretary  considors  the  quality 
of  services  to  be  provided  by  the 
proposed  project. 

(ii)  In  detnmining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  the  Secretary  considers  the 
quality  and  sufficiency  of  strategies  for 
ensuring  equal  access  and  treatment  for 
eligible  project  participants  who  are 
memhos  of  groups  that  have 
traditionally  been  underrepresented 
based  tm  race,  color,  national  origin, 
gender,  age.  or  disabiliW. 

(iii)  hi  addition,  the  Secretary 
considors  die  following  factors: 

(A)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 
are  appropriate  to  the  needs  of  the 
intended  recipients  or  beneficiaries  of 
those  services. 

(B)  The  extent  to  which  the  services 
to  be  provided  by  the  proposed  project 


reflect  up-to-date  knowledge  frcan 
research  and  effective  practice. 

(C)  The  likelihood  diat  the  services  to 
be  provided  by  the  proposed  project 
will  lead  to  improvements  in  the 
achievement  of  students  as  meesured 
against  rigorous  academic  standards. 

(5)  Qamity  of  project  personnel.  (10 
points) 

(i)  llie  Secretary  considers  the  quality 
of  the  key  personnel  who  vrill  cany  out 
the  oropoaed  project 

(ii)  In  determining  the  quality  of 
project  penonnel.  me  Secretary 
considers  the  extent  to  whidi  die 
applicant  encourages  ai^lications  for 
employment  from  persons  who  are 
m«nbers  of  groups  that  have 
traditionally  been  underrepresented 
based  on  race,  color,  national  origin, 
gender,  age  or  disability. 

(iii)  In  addition,  the  Secretary 
considers  the  follovdng  factors: 

(A)  The  qualifications,  including 
relevant  training  and  experience,  of  the 
project  director  or  principal 
investigator. 

(B)  "Ae  qualifications,  including 
relevant  training  and  experience,  of  key 
project  personnel 

(6)  Adequacy  of  resources.  (4  points) 
The  Secretary  considers  tbe  adequacy 

of  resources  for  the  project  In 
determining  the  adequacy  of  resources 
for  the  proposed  project,  the  Secretary 
considers  the  following  factors: 

(i)  The  extent  to  wdiich  the  budget  is 
adequate  to  support  the  proposed 
project 

(ti)  The  extent  to  vdiich  the  costs  are 
reasond>le  in  relation  to  the  objectives, 
design,  and  potential  significance  of  tlw 
proposed  project 

(7)  Quality  of  the  management  plan. 
(5  points) 

The  Secretaiy  considers  the  quality  of 
the  management  plan  for  the  proposed 
project.  In  determining  the  quality  of  the 
management  plan  for&e  proposed 
project  the  Secretary  considBn  the 
following  facton: 

(i)  The  adequacy  of  the  management 
plan  to  achieve  the  objectives  olf  the 

Eroposed  project  on  time  and  within 
uc^.  including  clearly  defined 
responsibilities,  timelines,  and 
milestones  for  accomplishing  project 
tasks. 

(ii)  The  extent  to  which  the  time 
commitments  of  the  project  director  and 
principal  investigator  and  odier  key 
project  personnel  are  mpropriate  and 
adequate  to  meet  the  objectives  of  the 
proposed  project 

(8)  Quality  (^project  evaluation  plan. 
(6points) 

The  Secretary  considers  the  quality  of 
the  evaluation  to  be  conducted  of  the 
proposed  project.  In  detennining  the 


quality  of  the  evaluation,  the  Secretary 
ccmsidns  the  following  factors: 

(i)  The  extent  to  v/bidh  the  methods 
of  evaluation  are  thorough,  feasible,  and 
appropriate  to  the  goals,  objectives,  and 
outcomes  of  the  proposed  project 

(ii)  The  extent  to  which  me  methods 
of  evaluation  will  provide  perfcmnance 
feedback  and  permit  periodic 
assessment  of  progress  toward  achieving 
intended  cnitcomes. 

(iii)  The  extent  to  which  the 
evaluation  will  provide  guidance  about 
effactive  strategies  suitable  for 
r^lication  or  testing  in  other  settings. 

Intergereiuwaiital  Review  of  Federal 


This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Iirtergovemmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

One  of  the  objecrtives  of  the  Executive 
order  is  to  foster  an  intergovonmental 
partnorship  and  to  strengthen 
federalism  by  reljring  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  finanrifl  assistance. 

Applicanto  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Ordn  12372.  Applicanta 
proposing  to  perfonn  activities  in  more 
than  cme  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  diose  States  and  follow  the 
procedure  established  in  eadb  State 
imder  the  Executive  order.  If  ycm  want 
to  know  the  name  and  addrms  of  any 
State  Single  Point  of  Contact  (SPOC), 
see  the  list  published  in  the  Federal 
Regiatar  on  April  28. 1999  (64  FR 
22963);  or  you  may  view  the  latest 
SPOC  list  on  the  OMB  Web  site  at  the 
following  address:  http:// 
vmw.whitdiouse.gov/oirtb/gfxmts 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  area-wide,  regional,  and  locel 
entities  may  submit  (»minents  direc:dy 
to  the  Department. 

Any  State  Process  Recximmendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
commento  from  State,  area-wide, 
regional,  and  Icxel  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to.  the  following 
address:  The  Secretary,  E.0. 12372— 
CFDA«  84.293B,  U.S.  Department  of 
Education,  Room  6213, 400  Maryland 
Avenue,  SW.,  Washington.  DC  20202- 
0124. 

Proof  of  mailing  will  be  determined 
on  tbe  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 


commenta  may  be  hand-delivered  until 
4:30  p.m.  (Eastern  time)  on  the  date 
indicated  in  diis  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submita  ita 
completed  applicetion.  Do  not  send 
applications  to  the  above  address. 

bHtmctioiis  for  Transmittal  of 
AppUcetkme 

(a)  If  an  applicant  wanta  to  ^ply  for 
a  grant  the  applicant  must — 

(1)  Mail  the  original  and  two  copies 
of  the  appliceticm  on  or  before  the 
deadline  date  to:  U.S.  Dqiartment  of 
Education.  Applicetion  Control  Center, 
Attention:  (CFDA«  B4.293B), 
Washington,  DC  20202-4725;  or 

(2)  Huid  deliver  the  original  and  two 
copies  of  the  application  by  4:30  pjn. 
(Eastern  time)  on  or  beCnre  the  deadline 
date  to:  U.S.  Department  of  Education, 
^plication  Control  Center.  Attention: 
(CFDA*  84.293B).  Room  «3633, 
Regional  Office  Building  #3,  7th  and  D 
Streets.  SW.,  Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmariL 

(2)  A  legible  mail  receipt  %dth  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  cxmunsfcdal  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 

as  proof  of  mailing- 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
unifonnly  provide  a  dated  postmaric.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  foils  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  70^ 
9495. 

(3)  The  applicant  mutt  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  numbei^-and  suffix  letter,  if  any— 
of  the  competition  under  which  the 
application  is  being  submitted. 

.^ypUcaticm  Inatmclioiis  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parte  plus  a  statement 
regarding  estimated  public  reporting 
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buxden.  guidance  on  addressing  the 
EDGAR  sdection  criteria,  and  varioiis 
assurances,  certifications,  and  required 
documentation.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Fedwal  Assistance  (ED 
424)  and  instructions. 

Part  II:  Budget  Infonnation — ^Non- 
Construction  Programs  (ED  Form  No. 
524)  and  instructions. 

Part  m.-  Application  Narrative. 

Additional  I4atmal$: 

a.  Estimated  Public  Reporting  Burden. 

b.  Part  B  of  Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  (the  Act). 

c.  Program  Questions  and  Answers. 

d.  Qmip  Application  CertificatioiL 

e.  Student  Data. 

f  Project  Documeatation  Form,  including: 
Sec^on  I — Documentation  of 
consultation  with  nonprofit  private 
school  officials;  Section  ID — ^Appropriate 
box  checked. 

g.  Assurances — Non-Construction 

■  Programs  (Standard  Form  424B)  and 

■    instructions. 

h.  Certifications  Regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matt«s:  and  Drug-Free 
Woriqilace  Requirements  (ED  80-0013) 
and  instructions. 

i.  Certification  Regarding  Debarment, 
Suspension,  Inoigibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  8O-0014,  9/90)  and 
instructions. 

Note:  ED  80-0014  is  intended  for  the  use 
of  grantees  and  should  not  be  transmitted  to 
the  Department). 

j.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  apphcable)  and 
instructions.  This  document  has  been 


marked  to  reflect  statutory  changes.  See 
the  notice  published  in  the  Federal 
Regiata-  at  (61  FR 1413)  by  the  Office  of 
Management  and  Budget  on  January  19, 
1996). 
k.  Notice  to  All  AppUcants  concerning  a 
new  provision  in  the  Department  of 
Education's  General  Education 
Provisions  Act  (CSPA). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  me  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature. 

All  appUcants  must  submit  (^lE 
origins^  signed  application,  including 
ink  signatiires  on  all  foims  and 
assiuances,  and  TWO  copies  of  the 
appUcation.  Please  marie  each 
application  as  "original"  or  "copy."  No 
grant  may  be  awarded  unless  a 
completed  application  fonn  has  been 
received. 

FOR  FURTHER  WTOmiATIOH  CONTACT: 
Rebecca  Richey,  U.S.  Department  of 

Education,  400  Maxyluid  Avenue. 

SW.  Room  5619.  Switzer  Building. 

Washington.  D.C  20202-0510. 

Telephone:  (202)  205-9717.   ' 
Ana  Garcia.  U.S.  Department  of 

Education,  400  Nferyland  Avenue. 

SW,  Room  5625,  Switzer  Building. 

Washington,  D.C.  20202-6510. 

Telephone:  (202)  205-8077. 
Itzetht  Testa-Salcedo.  U.S.  Department 

of  Education.  400  Maryland  Avenue. 

SW,  Room  5630.  Switzer  Building. 

Washington,  D.C.  20202-6510. 

Telephone:  (202)  205-8726. 

Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  notice  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed  in 
the  preceding  paragraph.  Please  note, 
however,  that  the  Department  is  not  able 
to  rroroduoe  in  an  alternative  format  the 
standard  forms  included  in  the  notice. 

Etectn^Sc  Acoeas  to  This  Docmneiit 

Anyone  may  view  this  document,  as 
well  as  all  otlrar  Department  of 
Education  documents  published  in  the 
Federal  Regiater.  in  text  or  portable 
document  fofmat  (PDF)  on  die  Internet 
at  either  of  the  following  sites: 
ht^://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  eidier  of  the  preceding  sites.  If  you 
have  questions  about  using  PDF.  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-800-293-6498;  or  in  the 
Washington.  D.C.  area  at  (202)  512- 
1530. 

Note:  The  official  version  of  this  dociunent 
is  the  document  published  in  the  Federal 
Eagistar.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Roister  and  the  Code 
Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
indexJitml 

Program  Authority:  20  U.S.C.  7511-7514. 
Dated:  November  16, 2000. 
Alt  Lore. 

Acting  Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 
aajjNQ  cooe  4000-01-p 
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PROTECTION  OF  HUMAN  SUBJECTS  IN  RESEARCH 
(AttaduBcnt  to  ED  424) 


10  AppHouts  abeat  the  NarnUve  la- 
that  Mast  N  Provided  if  RMcareh  Ac- 
lavriviag  Haawa  Srt|ects  aia  Phaasd 


If  you  nmlced  item  12  on  tfie  applicatioD  Tet"  and 
designsted  cxeoqitions  in  12a ,  (d  rasaarch  attlvlliii 
antaxmpt),  provide  Mifficient  information  in  die  m>- 
plication  to  aUow  a  deleimindlion  dnt  die  deiitnalwd 
exemptioos  are  appropriate.  Reaeaich  tnvolviiig  ho- 
man  subiects  dm  is  fliumpt  ftom  die  refolatioDS  is  dis- 
cussedunder  lU.  '^ifpHaai,"  beiew.  TheNamh 
tive  must  be  succinct  ProividctysfarfsraMltaiiaaB 
•atcB  12/Pratcctiaa  of  HaMaa  Sabjccts  Attack- 
BMaf  aad  iascrt  lUs  attaehMirt  iMMdiatriy  fU- 
lowiag  the  ED  424  fMO  pafc. 

If  you  marioed  "Yes"  to  item  12  on  die  ftce  pi^  snd 

^^«^gn«i»tHiin*HMmfiinnaftiniwAetiegulatinM(aaMa 

ar  al  of  the  lasearck  adtvMss  are  aoMSiiapCX  ad- 
dress die  following  six  points  for  eadi  noaexsa^M  ac- 
tivity. In  addition,  if  researeh  involving  human  sub- 
jects will  take  place  at  coUaboialing  sile(s)  or  odwr 
perfonnance  sito(s),  provide  tins  infonnatioo  before  dis> 
cussing  die  six  poials.  AMiooglino  specific  page  limi- 
tstion  applies  to  this  section  of  die  application,  be  suc- 
cinct Provide  die  six-point  nanative  and  discussioo 
of  odier  pCTfonnance  sites  in  an  "Mai  12/PraUciiaa 
af  Haaurn  Sabjcds  AttachaMsr  aad  iascrt  tUs  at- 
tachaMat  fanediatcly  CsUowtaf  the  ED  424  Csec 


(1)  Provide  a  detailed  description  of  die  proposed  in- 
volvement of  human  subjects.  Describe  die  charKter- 
istics  of  die  stdiject  population,  inchiding  dieir  antici- 
pated number,  age  range,  and  healdi  status.  Identify 
die  criteria  for  inchision  or  exchisum  of  any  subpopo- 
latioa  Exfriain  the  ratiooale  for  the  involveoMnt  of 
qiecial  ctasses  of  subjects,  sndi  as  children,  children 
with  ditffWIifif  t  •*'**■  ^"i^  HiaAilitiaa,  peraona  wife 
mental  disabilities,  pngpant  womeo,  prisooen.  insti- 
tutiooalized  individuals,  or  othen  who  are  likely  to  be 
vulnerable. 

(2)  Identify  die  sources  of  research  material  obtamed 
from  individually  identifiable  living  human  subjects 
in  die  form  of  specimens,  records,  or  data.  InthcatB 
whedier  die  material  or  data  will  be  obtained  specifi- 
cally for  researdipuqxMes  or  atedwr  use  win  be  made 
of  existing  ipecimebs,  records,  or  data. 

(3)  Describe  plans  for  die  recraitment  of  subjects  sad 
die  consent  procedures  to  be  firikmed.  hiehidediecir- 


cuiBstances  under  whidi  consent  win  be  sought  and  ob> 
tabled,  who  will  seek  it,  the  nature  of  the  information  to  be 
provided  te  prospective  sidycta,  and  the  mediod  of  docu- 
menting  consent  State  if  die  InstitHtional  Review  Board 
(IRB)  has  audwrized  a  modification  or  waiver  of  die  ele- 
ments of  consent  or  the  retpiirenieot  for  docwneniatioo  of 


(4)  Describe  potential  risks  (physical,  psychotogical,  so- 
cial, l^al,  or  odwr)  and  assess  dieir  likelihood  and  sen- 
ouness.  Where  appropnale,  describe  aneraatq^e  treatments 
and  procedures  dirt  might  be  advantageous  to  die  subjects. 

(5)  Describe  die  procedures  for  protecting  against  or  mini- 
mizing potential  risks,  inchiding  risks  to  confidentiality, 
and  assess  dietr  likely  effectiveness.  Where  sppropriate, 
discuss  provisions  for  ensuring  necessary  medical  or  pro- 
fessional  mtervention  in  the  event  of  advose  effects  to  the 
sutfiects.  Abo,  where  appropriate,  describe  the  provisions 
for  monitoring  die  data  collected  to  ensure  die  safiety  of 
the  subjects. 

(6)  Discuss  why  the  risks  to  subjects  are  reasonable  in  re- 
lation to  the  anticipated  benefits  to  subjects  and  in  relation 
to  the  importance  of  die  knowledge  that  may  reasonably 
be  expected  to  result 


II.  laforaiatioa  oa  Research  Activities 
lavolvlag  Haaiaa  Sabjects 


A.  Daflaitioas. 

A  research  activity  involves  humsn  subjects  if  die  activity 
is  research,  u  defhied  m  die  Department's  regulations,  and 
die  research  activity  wiU  involve  use  of  human  subjects. 
as  defined  in  the  regulations. 

—Is  ft  a  raseareh  activity? 

The  ED  Regulatioos  for  die  Protection  of  Human  Subjects. 
Title  34,  Code  of  Federal  Regubrtions,  Pait  97.  define  re- 
search as  "a  systematic  investigation,  inchiding  researdi 
devekipment,  testing  and  evahiation,  designed  to  develop 
or  contribute  to  generalizable  knowledge."  If  an  activity 
foUows  a  deliberau pUm  whotepurpose  is  to  develop  or 
amtributetagenenUizabUknaiwIedge.  such  as  an  explor- 
atarysaufy  or  AeaMedionofdata  to  lest  a  hypothesis,  it 
is  research.  Activities  v^iich  meet  diis  definition  consti- 
tute researdi  v^iedier  or  not  diey  are  conducted  or  sup- 
ported under  a  program  whidi  is  considered  research  for 
other  puiposei.  For  example,  some  demonstrrtion  and 
service  programs  m^  indude  research  activities. 
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— If  It  a  hwnan  tebjcct? 

The  regutodoDs  define  human  subject  as  "a  living  indi- 
viduai  about  whom  an  investigatcM'  (whedier  profiBssiooal 
or  student)  conducting  research  obtains  (1)  data  dirough 
interveatian  or  intetaction  with  the  individual,  or  (2)  iden- 
tifiable privale  infonnation."  (I)  If  an  activity  involves 
obtaining  information  about  a  living  person  by  manipu- 
lating that  person  or  that  person  "s  aivironment,  as  might 
occur  when  a  new  instructional  technique  is  tested,  or  by 
communicating  or  intavcting  with  the  individual,  as  oc- 
curs with  surveys  and  interviews,  the  definition  cf  human 
subject  is  met  (2)  If  an  activity  involves  obtaini/^  pri- 
vate ii^brmatlon  about  a  living  person  in  such  a  way  that 
the  infitrmatioH  can  be  linked  to  dut  individual  (die  iden- 
tity e^  the  aul^ect  is  or  maty  be  readify  determined  by  the 
investigator  or  associated  widi  the  ii^brmation),  diedefi- 
mtion  cf  human  subject  is  met  [Private  infixmation  in- 
cludes mfinnatioo  about  behavior  that  occurs  in  a  con- 
text in  which  an  individual  can  reasonably  oqiect  that  no 
observadoa  or  recoiding  is  taking  pboe,  and  information 
which  has  been  provided  for  ^ledfic  purposes  by  an  indi- 
vidual mi  wbkh  die  individual  can  reasonably  expect 
will  not  be  made  public  (for  eximplc,  a  school  h^th 
recoid).] 


B.  ExcmptioM. 

Research  activities  in  which  the  only  involvement  of  hu- 
man subjects  will  be  in  one  or  more  of  the  following  six 
cat^ories  ofexampdoms  are  not  covered  by  die  r^ula- 
tions: 

(1)  Research  conducted  in  established  or  comnxmly  ac- 
cqMed  educational  settings,  involving  normal  educational 
practices,  such  as  (a)  research  on  regular  and  spedai  edu- 
cation instnictional  strategies,  or  (b)  research  on  the  ef- 
fectiveness of  or  the  conqwuison  among  instructiooal  tech- 
niques, curricula,  or  classroom  management  mediods. 

(2)  Research  involving  die  use  of  educational  tests  (cog- 
nitive, diagnostic,  aqjrtitude,  achievement),  survey  proce- 
dures, interview  procedures  or  observation  of  public  be- 
havior, unless:  (a)  infixmatian  obtained  is  recorded  in  sudi 
a  manner  diat  human  subjects  can  be  identified,  directly 
or  diroug)i  identifiers  linked  to  die  subjects;  and  (b)  any 
disclosure  of  die  human  subjects*  reqionses  outside  the 
research  could  reasonably  place  the  siAjects  at  risk  of 
criminal  or  civil  liability  or  be  damaging  to  die  subjects' 
financial  standing,  enqiloyability,  or  rqnitation.  If  die 
subjects  are  eh0^em,dtisexe»vdoH  applies  oiifyia  re- 
seardimvahUigeiaeadoiudteslsarabservatkmsafptA- 


Se  behavior  ¥*m  Ike  iavetdgetar(s)^  mot parddpau  in 
Ike  mHwUu  being  eteervei.  [Children  are  defined  as 
persons  iHdio  have  not  attained  die  legal  age  for  consent  to 
treatments  or  procedures  involved  in  the  research,  under 
die  apiriicaUe  law  or  jurisdiction  in  whidi  the  research  will 
be  conducted.] 

(3)  Research  involving  die  use  of  educational  tests  (cogni- 
tive, diagnostic  Altitude,  adiievenient),  survey  procedures, 
interview  procedures  or  observation  of  public  behavior  diat 
is  not  exenqx  under  section  (2)  above,  if  die  human  sub- 
jects are  elected  or  qipoinled  pidriic  officials  or  candidates 
for  public  office;  or  ftideral  st«bite(s)  require(s)  widiout  ex- 
ception dnt  the  confidettiality  of  die  personally  identifi- 
rtJeinfonnation  will  be  maintained  tiiroughout  die  research 
andlhereafiec 

(4)  Researdi  involving  the  coUecdon  or  study  of  existing 
dtfa,  documents,  records,  padwlogical  qwcimens,  (H- diag- 
nostic specimens,  if  diese  sources  are  pidilicly  available  or 
if  the  infonnation  is  recorded  by  die  investigator  in  a  man- 
ner dMt  subjects  cannot  be  identified,  direcdy  or  dirough 
idendfiers  linked  to  die  subjects. 

(5)  Research  and  demonstnttion  projects  w^di  are  c(xi- 
ducted  by  or  subject  to  die  approval  of  dqwitment  or  agency 
heads,  and  which  are  desipwd  to  stu^,  evaluate,  XN- odier- 
wiseexamine:  (a)  public  benefit  or  service  pn^mns;  (b) 
PfCjcedures  for  obt^ning  benefits  or  services  under  diose 
programs;  (c)  possiUe  dumges  in  or  ahernadves  to  diose 
progruH  or  procedures;  or  (d)  possible  dianges  in  medi- 
ods or  levels  of  pigment  for  ben^ts  or  services  under  diose 
programs. 

(6)  'hste  and  food  quality  evahiadcm  and  consumer  accq>- 
tance  studies,  (a)  if  wholesome  foods  without  additives  are 
consumed  or  (b)  if  a  food  is  consumed  that  contains  a  food 
ingredient  at  or  below  the  level  and  for  a  use  found  to  be 
safe,  or  agricultural  chemical  or  environmental  contami- 
nant at  or  below  die  level  found  to  be  safe,  by  die  Food  and 
Drug  Adminisdation  or  approved  by  die  Environmental  Pro- 
tection Agency  or  die  Food  Safety  and  Inflection  Service 
of  die  U.S  Department  of  Agricuhure. 

Ceple»  eftkeDepanmemtefEtbicadem  ^  R^mlatiemsfor 
diePreleelhm  efHmmait  Smijeels,  34  CFR  Part  97  and 
eAerperdmemt  materials  oh  dUprolecdom  efhaauui  sub- 
jecHimraearek  are  ovidbMef^om  the  Grants  PoBcy  and 
09erelgfaSteff(GP0S^  Office  ef  die  Chief  Finandat  and 
CUiflMfbrmalion  Officer^  US.  Departn^nt  ofEdnca- 
dam,  WaeUngltn,  D.C,  telephone:  (292)  7MS263,  and 
on  Ike  US.  Department tfEdncadoni Protection  oJfHn- 
I  Snbfeen  in  Meuareh  Web  Site  at  kttp'J/otfo.ed.giovt 
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Pubik:  reporting  burden  for  this  oollectkNi  of  inlbrmalkm  is  estim^ 

response,  with  an  average  of  17.5  hours  per  rasponse.  including  the  time  reviewing  instmcUons.  searching 
existing  data  sources,  gathertng  and  maintaining  the  data  needed,  and  completing  and  reviewing 
collection  of  informrtion.  Send  comments  regarding  this  burden  estimate  or  any  other  aspect  of  this 
collection  of  infbnnation.  including  suggestions  for  reducing  this  burden,  to  the  U.S.  Depaiftment  of 
Education.  Infomnation  Management  and  Compliance  Division,  Washington.  O.C.  20202-4651 :  and  the 
Officeof  Management  and  Budget,  Papenworfc  Reduction  Pro^  1875^)102.  Washington  DC  20503. 


INSTRUCTIONS  FOR  ED  FORM  524 


Ganaial  Inrtnjctions 

This  fonn  is  used  to  apply  to  individual  U.S. 
Department  of  EducaUon  discretionary  grant 
programs.  Unless  diradad  dhenwise.  provide  the 
same  budget  information  for  each  year  of  the 
muNi-year  funding  request  Pay  attention  to 
appiioMe  program  specKic  instructions,  if 
attached: 

Section  A  -  Budget  Summary 

/Ul  applicants  must  complete  Section  A  and 
provide  a  breakdown  by  ttw  applicabie  budget 
categories  shown  in  lines  1-1 1 . 

Unes  1-11,  columns  (aH«):  For  each  project 
year  for  which  funding  is  requested,  show  the 
total  amount  rsi^iestad  for  each  applicable 
budget  category. 

Unes  1-11,  column  (f):  Show  the  multi-year  total 
for  each  budget  category.  If  funding  is  requested 
for  only  one  project  year,  leave  this  column 
blank. 

Une  12.  columns  (aH«):  Show  the  total  budget 
request  for  eadi  prcilect  year  for  which  funding  is 
requested. 

Une  12,  column  (f):  Show  the  total  amoiNit 
requested  for  al  project  years.  If  funding  is 
requested  for  only  one  year,  leave  this  space 
blank. 

SflfiSjgafijJudgslSummaDt 

Mon^^edeml  Funds 

If  you  are  required  to  pravhia  or  vofonlaer  to 
provMe  matching  furids  or  other  non-Federal 
resources  to  the  project,  these  shouM  be  shown 
for  each  flf)pHcable  budget  category  on  Unes  1-1 1 
ofSecttonB. 

Lines  1-11,  oolumnt(aH«):  For  each  project 
year  for  which  matching  finds  or  other 
conlributtons  are  pTDvidad.  show  the  total 


contributkin  for  each  applicable  budget  category. 

Unes  1-1 1.  column  (f):  Show  the  muNi-yaer  total 
for  each  budget  category.  If  non-Federal 
uuTNiRXMons  are  provneo  lor  oniy  one  year, 
leave  this  column  t)lank. 

Line  12.  columns  (aH«):  Show  the  total 
matching  or  other  contribution  for  each  project 


Line  12.  column  (f):  Sttow  the  total  amount  to  be 
contribuled  for  aR  years  of  the  multi-year  project 
If  non-Federal  oontrfouifons  are  provided  for  only 
one  year,  leave  this  space  blank. 

fffHainfir-n!fmBiirip«>'«*»™ton 

Pav  aMentkin  to  aoolifMhlw  nmnram  soecmc 

jaHDiasnJLj 


1.  Provkle  an  itemized  budget  breakdown,  by 
project  year,  for  each  budget  category  listed 
in  Sections  A  and  B. 

2.  If  appRcabte  to  this  program,  enter  the  type  of 
indirect  rate  (provisional,  predetermined,  final 
or  fixed)  that  wW  be  in  effoct  during  the 
lijrMJing  period.  In  addMon.  enter  Ifw 
estimaled  amount  of  the  base  to  whkii  the 
rate  is  appRed.  and  the  total  indirect  expense. 

3.  tf  appikable  to  this  program,  provkto  the  rate 
and  base  on  wfiich  fHnge  tMnefNi  are 
calculated. 

4.  Provkte  other  explanattons  or  comments  you 
deem  necessdry. 
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Put  m— AppUcatiati  Narrative 

Application  Nanatire  Instructions 

Mandatory  Page  Limit  for  the  Application 
Narrative 

The  narrative  is  the  section  of  the 
application  where  you  address  the  selection 
criteria  used  by  reviewers  in  evaluating  the 
application.  You  must  limit  the  narrative  to 
the  equivalent  of  no  more  than  35  pages, 
using  the  following  standards: 

(1)  A  page  is  8.5'  x  11',  on  one  side  only 
with  1'  margins  at  the  top,  bottom,  and  both 
sides. 

(2)  You  must  double  space  (no  more  than 
three  lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes;  quotations,  references, 
and  captions,  as  well  as  all  text  in  charts, 
tables,  figures,  and  graphs. 

If  you  use  a  proportional  computer  font, 
]K>u  may  not  use  a  font  smaller  than  a  12- 
point  font.  If  you  use  a  non-proportional  font 
or  a  tjrpewriter,  you  oiay  not  use  more  than 
12  characters  per  inch. 

The  page  limit  does  not  apply  to  the 
AppUcation  for  Federal  Education  Assistance 
Form  (ED  424);  the  Budget  Information  Form 
(ED  524)  and  attached  itemization  of  costs; 
the  other  application  forms  and  attachments 
to  those  forms;  the  assurances  and 
certifications;  or  the  one-page  abstract  and 
table  of  contents  described  below. 

If.  in  order  to  meet  the  page  limit,  you  use 
print  size,  spacing  or  margins  smaller  than 
the  standards  spedfitd  in  this  notice,  your 
application  will  not  be  considered  for 
funding. 

Additional  Guidance 

Abstract 

The  narrative  section  should  be  preceded 
by  a  one-page  abstract  that  includes  a  short 
description  of  thf  population  to  be  served  by 
the  project,  pro)ect  objectives,  and  planned 
project  activities. 

Table  of  Contents 

The  application  should  include  a  table  of 
contents  listing  the  various  parts  of  the 
narrative  in  the  order  of  the  selection  criteria. 
The  table  should  include  the  page  numbers 
where  the  parts  of  the  narrative  are  found. 
Budget 

A  separate  budget  summary  and  cost 
itemization  must  be  provided  on  the  Budget 
Information  Form  (ED  524)  and  in  the 
itemized  budget  for  each  project  year.  Budget 
line  items  should  be  directly  related  to  the 
activities  proposed  to  achieve  the  goals  and 
objectives  of  the  project. 

Selection  Criteria      { 

The  narrative  should  address  fully  all 
aspects  of  the  selection  criteria  in  the  order 
listed  and  should  give  detailed  information 
regarding  each  criterion.  Do  not  simply 
paraphrase  the  criteria.  Do  not  include 
resumes  or  curriculum  vitae  for  project 
personnel;  provide  position  descriptions 
instead.  Do  not  include  bibliographies,  letters 
of  support,  or  appencfices  in  your 
application. 

Final  Application  Preparation 

Submit  three  copies  of  the  application, 
including  one  copy  with  an  original  signature 


on  each  form  that  requires  the  signature  of 
the  authorized  representative.  Do  not  use 
elaborate  bindings,  notebooks,  or  covers.  The 
application  must  be  mailed  or  hand- 
delivered  to  the  U.S.  Department  of 
Education  Application  Control  Center  (ACC). 
If  mailed,  the  application  must  be 
postmarked  by  the  deadline  date. 

Additional  Materials 

Estimated  Burden  Statement 

According  to  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  valid  0MB  control  number.  The 
valid  0MB  control  number  for  this 
information  collection  is  OMB  No.  1885- 
0540  (Exp.  12/31/2001).  The  time  required  to 
complete  this' information  collection  is 
estimated  to  average  80  hours  per  response, 
including  the  time  to  review  instructions, 
search  existing  data  resources,  gather  the  data 
needed,  and  complete  and  review  the 
information  collection. 

If  you  have  any  conmients  concerning  the 
accuracy  of  the  time  estimate  or  suggestions 
for  improving  this  form,  please  write  to:  U.S. 
Department  of  Education,  Washington,  DC 
20202-4651. 

If  you  have  comments  or  concons 
regarding  the  status  of  your  individual 
submission  of  this  form,  write  directly  to: 
Office  of  Bilingual  Education  and  Minority 
Languages  Af^irs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  5605,  Switzer  Building,  Washington, 
DC  20202-6510. 

Foreign  Language  Assistance  Program  Ckants 
to  Local  Educational  Agencies  Additional 
Non-Regulatory  Guidance  (Questions  and 
Answers) 

Q.  How  does  an  applicant  for  the  Foreign 
Language  Assistance  Program  address  the 
requirements  set  forth  by  the  Government 
Performance  and  Results  Act  (GPRAJT 

A.  Each  applicant  should  align  program 
goals  and  objectives  with  the  following  Q'RA 
indicators  for  the  Foreign  Language 
Assistance  Program: 

Goa7:  Help  students  reach  the  national 
education  objective  of  mastoing  one  or  more 
foreign  languages. 

Objective  1:  Improve  foreign  language 
proficiency  of  students  served  1^  the 
Foreign  Language  Assistance  Program 
(FLAP). 
Indicator  1.1:  Increased  student 
achievement:  The  percentage  of  students 
participating  in  Foreign  Language 
Assistance  Program-supported 
instruction  who  demonsbate 
educationally  significant  progress  toward 
achieving  communicative  language 
proficiency  will  increase  aimually. 

Objective  2:  Biiild  capacity  4>f  schools  in 
FLAP  to  teach  foreign  languages. 
Indicator  2.1:  The  percentage  of  grantees 
that  use  national  standards  for 
determining  student  performance  gains 
will  increase  annually. 
Q.  May  a  local  educational  agency  (LEA) 

apply  for  both  a  Foreign  Language  Assistance 

Proffom  grant  and  a  Comjmhensive  School 

or  Program  Development  and 

Implementation  grant  in  the  same  school? 


A.  An  LEA  may  apply  for  two  grants,  but 
can  be  determined  to  be  ineligible  for 
funding  under  one  of  the  grants  if  there  are 
activities  between  the  two  grants  that  overlap 
or  duplicate  one  another. 
.  Q.  How  does  an  applicant  comply  with 
Executive  Order  12372.  the 
Intergovernmental  Review  of  Federal 
Programs,  item  ItlO  of  the  Application  for 
Federal  Education  Assistance  (ED  424)? 

A.  Applicants  must  first  review  the  State 
Single  Point  of  Contact  (SPOC)  list  available 
at  http://www.  whitehouse.gov/omb/grants/ 
spoc.html.  If  a  State  contact  is  included  in 
the  list,  the  applicant  must  contact  the  SPOC 
to  inquire  about  the  State's  process  under 
Executive  Order  12372.  If  the  State  requests 
the  application  for  review,  a  copy  of  the 
cover  letter  sent  to  the  State  contact  must  be 
submitted  with  the  application  package  and 
Item  #10  checked  Yes  with  the  date  included. 
If  the  program  is  not  covered  by  the 
Executive  order,  or  the  State  has  not  selected 
the  program  for  review.  Item  #10  must  be 
checked  No  and  the  reason  checked. 

Q.  May  an  LEA  submit  a  proposal  for 
afternoon  and  Saturday  foreign  language 
instruction? 

A.  The  purpose  of  the  Foreign  Language 
Assistance  Program  is  to  pay  tibe  Federal 
share  of  the  cost  of  innovative  model 
programs,  providing  for  the  establishment, 
improvement  or  expansion  of  foreign 
language  study.  Therefore,  it  is  recommended 
that  the  majority  of  instruction  be  carried  out 
during  the  traditional  school  day  with 
supplemental  activities  in  the  afternoon  and/ 
or  Saturday. 

Q.  How  will  the  Secretary  comply  with  the 
statutory  requirement,  set  out  in  section 
7204(b)  of  the  Elementary  and  Secondary 
Education  Act,  to  give  special  consideration 
to  applications  that  describe  proffoms  that: 
(1)  Include  intensive  summer  foreign 
language  programs  for  professional 
development;  (2)  link  non-native  English 
speakers  in  the  community;  or  (3)  promote 
the  sequential  study  of  a  foreign  language  for 
students,  begiiwing  in  elementary  schools? 

A.  The  Secretary  has  established  a 
competitive  priority  to  comply  vnth  this 
statutory  requirement.  Under  that  priority, 
the  Secretary  awards  three  additional  points 
to  applications  that  propose  to  carry  out  one 
or  more  of  the  activities  specified  in  section 
7204(b)  of  the  Act  in  a  particularly  efi^ve 
way.  These  points  would  be  in  addition  to 
any  points  Uie  application  earns  under  the 
Selection  Critoia.  This  priority  is  set  out  in 
full  in  the  Application  Notice. 

Q.  How  can  an  applicant  promote  two-way 
language  learning? 

A.  Two-way  language  learning  is  promoted 
through  encouraging  interaction  hereon 
non-native  English  speakers  and  foreign 
language  leamras  in  an  instructional  setting 
for  purposes  of  facilitating  foreign  language 
acquisition.  Although  improvement  of  the 
English  language  slolls  of  non-native  English 
speakers  is  a  desirable  ancillary  benefit  of  a 
project  that  utilizes  two-way  language 
learning,  the  primary  focus  of  projects 
funded  under  the  Fcneign  Language 
Assistance  program  must  be  on  foreign 
language  learning.  As  a  consequence,  funds 
received  under  the  Foreign  Language 


Assistance  Program  may  not  be  used  to  fund 
an  activity  that  is  solely  or  primarily 
concerned  with  English  language  instruction. 

Q.  What  is  the  definition  of  "elementary 
school"  or  "secondary  school"? 

A.  The  definitions  of  these  two  terms  are 
set  out  in  section  14101  of  the  Elementary 
and  Secondary  Education  Act  The  term 
"elementary  school"  means  a  non-profit 
institution^  day  or  residential  school  that 
provides  elementary  education,  as 
determined  under  State  law.  The  term 
"secondary  school"  means  a  non-profit 
institutional  day  or  residential  school  that 
provides  secondary  education  as  determined 
imder  State  law,  except  that  such  term  does 
not  include  any  education  beyond  the  twelfth 
grade. 

Q.  What  is  the  State's  or  LEA 's  share  of 
costs  for  the  Foreign  Lartguage  Assistance 
program  for  each  fiscal  year? 

A.  The  State's  or  LEA's  share  is  50  percent 
However,  a  waiver  may  be  granted  for  an 


LEA  if  the  Secretary  determines  that  the  LEA 
does  not  have  adequate  resources  to  pay  the 
non-Federal  share  of  the  cost  of  the  activities. 
(Section  7203(c),  20  U.S.C.  7513(c)).  The 
Education  Department  General 
Administrative  Regulations,  at  34  CFR  80.24. 
also  addresses  Federal  Cost  sharing 
requirements. 

Q.  How  does  an  lEA  apply  for  a  waiver  of 
the  non-Federal  share  of  costs? 

A.  The  Secretary  suggests  that  local 
educational  agencies  that  Mrish  to  do  so 
request  a  waiver  firom  the  requirements  of 
section  7203(c)  of  the  Act  in  a  letter  attached 
to  the  application  or  as  a  part  of  the  narrative 
of  their  grant  proposal.  This  waiver  request 
should  include  information  that  will  assist 
the  Secretary  in  determining  whether  the 
.  local  educational  agency  seeking  a  wraiver 
"does  not  have  adequate  resources  to  pay  the 
non-Federal  share  of  the  costs  of  the 
activities  assisted  under  [the  Foreign 


Language  Assistance  program)."  (Section 
7203(b)  of  the  Act.  20  U.S.C.  7513(c)(2)). 

Q.  Under  this  program,  may  an  applicant 
propoee  to  hire  foreign  language  teachers? 

A.  Yes.  program  funds  may  be  used  to  hire 
foreign  language  teachers. 

Q.  May  two  districts  apply  together  if  they 
are  already  working  together  in  an 
elementary  school  foreign  language  program? 

A.  Yes.  the  statute  does  not  prohibit  school 
districts  from  applying  together.  The 
requirements  on  group  applications  are  in  34 
CFR  75.127-75.129. 

Q.  How  can  an  LEA  ensure  that  their 
proposed  pro-am  design  will  lead  to  an 
enhanced  and  effective  foreign  language 
program? 

A.  An  LEA  may  consider  the  National  and 
State  foreign  language  content  standards 
when  designing  their  program. 

WLUNO  coot ' 
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Note:  Submit  the  appropriate  documents 
and  infonnation  as  specified  below  for  the 
following  programs;  Foreign  Language 
Assistance  Grant,    j 

!  ■ 
Section  I 

Evidence  of  compliance  with  the  Federal 
requirements  for  participation  of  students 
enrolled  in  nonprofit  private  schools.  (See 
section  7116(h)(2)  of  Public  Law  103-382 
and  34  CFR  75.119,  76.642,  and  76.656 
below.) 

f711«.    AppNcatiom. 

"(2)  In  designing  the  program  for  which 
application  is  made,  the  needs  of  children  in 
nonprofit  private  elementary  and  secondary 
schools  have  been  taken  into  account  through 
consultation  with  appropriate  private  school 
officials  and,  consistent  with  the  number  of 
such  children  enrolled  in  such  schools  in  the 
area  to  be  served  whose  educational  needs 
an  of  the  type  and  whose  language  and  grade 
levels  are  of  a  similar  type  to  those  which  the 
program  is  intended  to  address,  after 
consultation  with  appropriate  private  school 
ofiBdals,  provision  has  been  made  for  the 
participation  of  such  children  on  a  basis 
compuable  to  that  provided  for  public 
schoolchildren." 

(Authority:  20  U.S.C  7426(h)(2)) 

{7S.119   InfomMtion  nMdsd  If  privats 


If  a  program  requires  the  applicant  to 
provide  an  opportunity  for  participation  of 
students  enrolled  in  private  schools,  the 
application  must  include  the  information 


required  of  subgrantees  under  34  CFR  76.656. 
(Approved  by  the  Office  of  Mana^ment  and 
Budget  under  control  number  1880-0513) 

(Authority:  20  U.S.C.  1221e-3(a)(l)) 

97O.0SZ    consunmon  wnn  rapfMwiinivM 
of  Dffvato  achooi  studMiia. 

(a)  An  applicant  for  a  subgrant  shall 
consult  with  appropriate  representatives  of 
students  enrolled  in  private  schools  during 
all  phases  of  the  development  and  design  of 
the  project  covered  by  the  application, 
including  consideration  of: 

(1)  Which  children  will  receive  benefits 
under  the  project; 

(2)  How  the  childen's  needs  will  be 
identified; 

(3)  What  benefits  will  be  provided; 

(4)  How  the  benefits  wiU  be  provided;  and 

(5)  How  the  project  will  be  evaluated. 

(b)  A  subgrantee  shall  consult  with 
appropriate  representatives  of  students 
enrolled  in  private  schools  before  the 
subgrantee  makes  any  decision  that  afiEscts 
the  opportunities  of  those  students  to 
participate  in  the  project. 

(c)  The  applicant  or  subgrantee  shall  give 
the  appropriate  representatives  a  genuine 
opportunity  to  express  their  views  regarding 
each  matter  subject  to  the  consultation 
requirements  in  this  section. 

(Authority:  20  U.S.C.  1121&-3(a)(l)) 

{76.656    Infonnation  in  an  application  ftor  a 
subgrant 

An  applicant  for  a  subgrant  shall  include 
the  following  information  in  its  application: 

(a)  A  description  of  how  the  applicant  will 
meet  the  Federal  requirements  for 


participation  of  students  enrolled  in  private 
schools. 

(b)  The  nimiber  of  students  enrolled  in 
private  schools  who  have  been  identified  as 
eligible  to  benefit  under  the  program. 

(c)  The  ntunber  of  students  enrolled  in 
private  schools  who  will  receive  benefits 
under  the  program. 

(d)  The  basis  the  applicant  used  to  select 
the  students. 

(e)  The  manner  and  extent  to  which  the 
applicant  complied  with  §  76.652 
(consultation). 

(f)  The  places  and  times  that  the  students 
will  receive  benefits  under  the  program. 

(g)  The  differances,  if  any,  between  the 
program  benefits  the  applicant  will  provide 
to  public  and  private  school  students,  and 
the  reasons  for  the  difiierences. 

(Authority:  20  U.S.C.  1221e-3(a)(l)) 

Section  n 
Check  the  appropriate  box  below: 

There  are  no  eligible  nonprofit  private 

schools  in  the  proposed  service  delivery 
area  that  wish  to  participate  in  the 
project. 

One  or  more  eligible  nonprofit  private 

schools  in  the  proposed  service  delivery 
area  wish  to  participate  in  the  project 
and  are  listed  on  the  enclosed  student 
Data  form. 

There  are  no  eligible  nonprofit  private 

schools  in  the  proposed  service  delivery 
area. 

BNiJNO  CODE  4000-01-r 


0MB  AppfOMl  No.  034»4K>40 


ASSURANCES  •  NON-CONSTRUCTION  PROGRAMS 


oi  nomwnon  n 
soufcaa,  gattiaring  and 

liuRlan  oilinMia  or  anv 
Managantant  and  Dudoat. 


to  avweoa  15  minuiaa  par  rasponaa,  indminQ  Mnw  for  ravwwing 
Iha  data  naadad,  and  conipiating  and  rsviaiving  tha  coHaction  of 
onar  aipaci  oi  mis  ooaacoon  oi  niuiiianon,  inciuaing  lugQatiions  lor 
Radudion  Prajact  (034S4040),  Watf*iglon.  OC  20503. 


Public  rapoiling  burden  for  Ihia 
instructions,  searching  axisling  data 
information.  Sand  oofiMnanlB 
reducing  tills  burden,  to  the  OMoa  of 

PLEASE  DO  NOT  RETURN  YOUR  COMPLETED  FORM  TO  THE  OFFICE  OF  MANAGEMENT  AND  BUDGET. 
SEND  IT  TO  THE  ADDRESS  PROVIDED  BY  THE  SPONSORING  AGENCY. 


NOTE:  Certain  of  Iheae  esaurancea  may  not  be 
ewenMng  egency.  Further,  certain  Federel 
is  the  ceae,  you  wM  be  noMed. 


to  your  project  or 
egendesniey  rsQuira 


If  you  have  queatlons. 
tooertMy  to  eddWonel 


conted  tfw 
If  such 


As  the  duly  authorized  rspresentative  of  the  applicant.  I  certify  Ihet  the  eppHcent: 


1. 


6. 


Has  tha  legel  aulhorily  to  apply  for  Federal  esaistence 
and  the  inalitutionel,  menegeriel  end  linenctal  capebiMy 
(including  funds  suffidant  to  pay  the  non-Federal  shere 
of  prejed  coat)  to  enaura  proper  plenning,  ntanagement 
and  compialion  of  the  pniied  deecribed  in  this 
application. 

Wl  give  me  ewerding  egancy,  the  Comptroller  General 
of  the  United  Stetoa  and.  If  approprtato.  tha  State, 
through  eny  euttwrized  lepieaeiitalive.  ecoess  to  end 
the  right  to  exemine  eH  records,  boots,  pepers.  or 
documents  rslated  to  ttM  award:  and  w«  aeteblsh  e 
proper  eooounling  system  in  aocoidence  wMh  generaly 
accepted  ecoounMngetendaRls  or  agenqr  dirsdives. 


3.    WM 

uaing  their 


selsguerdi  to  prohibit  empioyses  from 
for  e  purpose  Ihet  oonsMutee  or 
appearance  of  personel  or  ofganizaHonal 
confUd  of  intereat.  or  personel  gein. 

Win  mitieto  and  oomptote  the  wortc  within  the  eppMcebte 
time  frame  eltar  receipt  of  epprevel  of  Ihe  ae>ardlng 
agency. 

Wl  comply  wMh  the  Msrgovemmentel  Peraonnel  Ad  of 
1970  (42  U.S.C.  SS4728-4763)  rstadng  to  prescribed 
standards  fx  martt  cystems  for  pragrems  unded  under 
one  of  the  19  Melules  or  regulelione  apecMed  in 
Appendbc  A  of  OPfMTs  Stenderds  fx  e  Merit  System  of 
PersoiVMi  AUiUnlsballun  (5  C.F.R.  900,  Subpert  F). 


vm  comply  witi  el  Federel  stelutes  reteling  to 
nondtacriminallan.  Theee  include  but  ers  not  nmHed  to: 
(B)  TKie  VI  of  the  Civl  Ritfite  Ad  of  1964  (P.L  88-352) 
which  prohMte  discriminetlon  on  the  besis  of  race,  color 
or  netionel  origin:  (b)  TMe  IX  of  the  Educetion 
Amandmento  of  1972.  as  amended  (20  U.S.C.  §11681- 
1683.  end  1685-1686).  wNch  prohibits  discriminelion  on 
the  besis  of  sex:  (c)  Section  504  of  the  RehebiMalion 


Ad  of  1973.  es  emended  (29  U.S.C.  §794),  which 
proniDns  OMcnmineDon  on  ino  oesn  oi  nanotcaps,  (o; 
the  Age  Discriminelion  Ad  of  1975,  as  amended  (42 
U.S.C.  §§6101-6107).  which  prohibits  discrimination 
on  the  besis  of  ege;  (e)  the  Drug  Abuse  Oflice  and 
Treelment  Ad  of  1972  (P.L.  92-255).  es  amended, 
to  nondiecriminetion  on  the  besis  of  dnjg 
(f)  tlie  Compretwnsive  Aioolv)l  Atxjsa  and 
Aloohoism  Prsvantion.  Trsebnent  and  Rehabilitation 
Ad  of  1970  (P.L  91-616).  as  amended,  raiaiing  to 
nondiscrtmination  on  the  besis  of  alcohd  abuse  or 
eicohdism;  (g)  §§623  and  527  of  the  Public  Haeith 
Service  Ad  of  1912  (42  U.S.C.  §§290  dd-3  end  290  aa 
3).  es  emended,  raleiing  to  conlidertfielily  of  alcotwl 
and  dmg  abuee  pettent  rsoords;  (h)  Titte  VIII  of  tha 
CivH  Rights  Ad  of  1968  (42  U.S.C.  §§3601  et  seq.).  as 
reteUng  to  nondtecriminelton  in  tha  seie, 
or  flnendng  of  housing;  (i)  any  other 
nondiecriminetion  provisions  in  tha  specific  statula(s) 
under  which  eppicetion  for  Federal  assistaftce  is  being 
mede;  end,  (j)  the  raquiiemenis  of  eny  other 
nondiecriminetion  ststule(s)  which  mey  epply  to  the 


WM   comply,  or 

raquiramente  of  THtae  II  end  IH  of  the 
ReioceUon  Assistence  end  Reel  Property  Acquisiiion 
PoNdes  Ad  of  1970  (P.L.  91-646)  which  provide  for 
fsir  end  equitabte  trselment  of  persons  displeoed  or 
whoee  property  is  ecquirsd  es  a  resuK  of  Federsi  or 
fsderely  esslsted  progrems.  These  requirements  apply 
to  el  intersete  in  reel  property  ecquirsd  for  prated 
of    Federri    pertidpelion    in 


WW  comply,  es  appHcabte.  with  provisions  of  the 
Hetch  Ad  (5  U.S.C.  §§1501-1506  end  7324-7328) 
which  limit  the  political  edivibes  of  employses  whose 
prindpel  employment  edivities  ere  funded  in  whole  or 
in  pert  with  Federal  funds. 
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9.  wniconip^.Mapf>iicab«».wNhth«  provisions  of  ttwOavi»- 
Bacon  Act  (40  U.S.C.  §§276a  to  276a-7),  the  Copeisnd  Ad 
(40  U.S.C  S276C  and  18  U.S.C.  §874).  and  Iha  Contract 
Woit  Hous  and  Safsty  Standards  Act  (40  U.S.C.  §§327- 
333).  regwdhig  labor  standards  for  fMeraHy-assisied 
construction  sulMQresments. 

10.  VVI  comply,  IT  sppiicable.  vMth  flood  insurance  purchase 
requiremanis  of  Section  102(a)  of  the  Flood  Oisastar 
Prelsdion  Act  of  1973  (P.L  93-234)  which  requires 
rsdpionls  fei  e  spedet  flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  Insurance  if  the  total  cost  of 
insuralJle  oonstrudion  and  acquisition  is  $10,000  or  more. 

11.  WiU  comply  with  environmental  standards  which  may  iw 
p«escribed  purauant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  National 
Environmental  Policy  Act  of  1969  (P.L.  91-190)  and 
Executive  Order  (EO)  11514;  (b)  notification  of  violating 
fadttiee  pursuant  to  EO  11738;  (c)  protection  of  wedends 
pursuant  to  EO  11990;  (d)  eveluation  of  flood  hazards  in 
floodplains  In  accoidanos  wMh  EO  11968;  (e)  assurance  of 
prpisct  consistoncy  wNh  the  approved  State  management 
program  developed  under  Ihe  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  §§1451  et  seq.);  (f)  confonnity  of 
Federal  actions  to  State  (Clean  Al^  Implementation  Plans 
under  Section  176(c)  of  the  Clean  Air  Ad  of  1955.  as 
amended  (42  U.S.C.  §§7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Sate 
Drinking  Water  Ad  of  1974,  as  amended  (P.L  93-523); 
and,  (h)  protedton  of  endangered  species  under  the 
Endangered  Spedee  Ad  of  1973.  as  amended  (P.L  93- 
205). 


1Z  VMi  comply  with  the  VMU  and  Scenic  Rivers  Ad  of 
1968  (16  U.S.C.  §§1271  et  seq.)  relatod  to  protecting 
awponants  or  potential  componente  of  the  national 
wid  and  soairic  rivars  system. 


13.  VMiaaaiat  the  awardhg  agency  in  essuring  compliance 
wNh  Section  106  of  the  Netionel  Histork:  Prssen/atton 
Ad  of  1966,  as  amertded  (16  U.S.C.  §470),  EO  11593 
(ManlllGation  and  pra^dton  of  histoifc:  properties),  and 
•w  Arehaeotogical  and  Historic  Prsservatkm  Ad  of 
1974  (16  U.S.C.  §§460e-1  et  seq.). 

14.  WM  comply  with  P.L  93-348  regerding  the  protection  of 
human  su^ads  Involved  in  reseerch,  devetopment.  and 
ralated  adMltes  supported  by  this  award  of  assistence. 

15.  WM  comply  wNh  the  Laboratory  Animal  Welfare  Ad  of 
1966  (P.L  89-544,  as  amended,  7  U.S.C.  §§2131  et 
seq.)  pertaining  to  the  care,  handling,  and  treatment  of 
wann  btooded  enimals  heW  for  reseerch,  teaching,  or 
other  acdvWes  supported  by  this  award  of  assistance. 

16.  WM  comply  wHh  the  Lead-Based  Paint  Poisoning 
Prevantton  Ad  (42  U.S.C.  §§4801  et  seq.)  which 
pfohWte  the  uee  of  teed-besed  peint  in  constnjdion  or 
rehsbWatton  of  rasktance  stnjdures. 


17.  WM  cause  to  be  performed  the  required  financial  and 
complance  eudMs  in  acoontence  with  the  Single  Audit 
Ad  Amendments  of  1996  and  0MB  Circular  No.  A-133, 
'AudNs  of  States.  Local  Governments,  and  Non-Profit 


18.  WM  comply  wNh  al  appflcebto  rsquirements  of  all  other 
Federal  tears,  executive  orders,  regulations,  and  polldes 
governing  this  program. 


SIGNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


APPLICANT  ORGANIZATION 


TITLE 


DATE  SUBMITTED 
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CERnnCATIONS  REGARDING  LOBBYINO;  OaARMENT,  8U8PCfi8IOM  AND  OTHBR 
REBPONSiBUTY  MATTERS;  AND  DRU&FREE  WORKPLACE  I 


Applk»it8  8houklrsfsr  to  thsrsgutettonsdtedbetow  to  detsnnlnathscsrtificetlon  to  which  they  srersqulrsd  to  attest  Applcsnts 
should  also  review  the  instructions  for  cartMcStion  included  in  Vis  rsgulsllons  lislore  oomplsling  this  form.  Signeters  of  ttiis  fonn 
provktos  for  conyBence  wNh  csillflcatton  raqukemonte  undsr  34  CFR  Part  82,  "New  Restridtons  on  Lobbyhig.*  and  34  CFR  Part  86. 
*Govemmsnt-wide  DetMimsnt  and  Suiperwion  (Nonprocuieniai'it)  and  GovemmsnliiMs  Rsquiramsnte  for  Drug  Trse  Workplaca 
(Grants).'  The  certMcattonsshan  be  trseted  as  a  material  r^)raaantatk)n  of  fKt  upon  «iMchfeianoewB  be  pteosd  whan  the 
Depertment  of  Educetkm  detarmlnss  to  award  the  oovared  transaction.  granL  or  cooperative  egreamanL 


1.  LOBBYING 

As  required  by  Sedkm  1352.  TMe  31  of  the  U.S.  Code,  and 
implarnented  at  34  CFR  Part  82.  for  persons  sntering  Into  a 
grant  or  oooperatlva  agreement  tNtr  $100,000,  as  dsinsd  at 
34  CFR  Part  82.  Sedtons  82.105  shd  82.1 10,  ths  sppHcant 
cartifieslhak 

(8)  No  Federal  appropriated  funds  heve  been  peM  or  wot  be 
pekJ,  by  or  on  behaV  of  the  undersigned,  to  any  parson  for 
influencing  or  attomplkig  to  influsnos  an  oflicar  or  emptoyee  of 
any  agency,  a  Member  of  Congrsss,  an  officer  or  emptoyee  of 
Congress,  or  an  emptoyee  of  e  Member  of  Congress  in 
connedkxi  with  the  maldng  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  egraemsnt.  end  the  extension,  conttou- 
atNMi,  renewal,  amendment,  or  modificstfon  of  eny  Federal 
grant  or  cooperative  egrsement; 

(b)  If  »iy  fiinds  other  then  Federal  appropriated  funds  heve 
been  paid  or  wHI  be  peM  to  any  person  for  influencing  or 
attempting  to  influsnoe  en  officer  or  emptoyee  of  eny  egency,  s 
Member  of  Congraes,  en  officer  or  employee  of  CoiigrBSs,  or 
an  emptoyee  of  e  Member  of  Congrsss  In  connecMon  with  this 
Federal  grant  or  cooperetlveagrsemsnt.  the  undersigned  she! 
complete  and  submit  Standard  FOmt  -  LLL,  "Disctosure  Fonn  to 
Report  Lobbying,'  in  eocordence  with  its  instrudtons; 

(c)  The  undersigned  shafl  lequke  that  the  language  of  INS 
certificatton  be  induded  in  the  ewsrd  documents  for  aH 
subewards  at  aH  tiers  (inckidtog  subgrente,  contracts  under 
grants  and  cocperattva  egreements,  snd  subcontracts)  snd 
that  all  subradpisnts  shal  certify  end  dtoctoee  scconflngly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 


As  required  by  ExscuHve  Ontor  12549,  Dsbemisnrand 
Suspenston,  and  hnplamanlad  at  34  CFR  Pert  85.  for  praepeo- 
tlve  pertidpente  in  primery  covered  transsettons.  ss  dsflnsd  et 
34  CFR  Pert  85.  Sedtons  85.105  end  85.1 10— 

A.  -The  epplcent  osrWiss  ttwt  it  and  Ms  principals: 

(a)  Are  nd  praasnily  dabened.  suspsnded.  propoeed  for 
debemwd.  dedered  InelgMe.  or  votontarily  exduded  from 
covered  trensedkins  by  eny  Federsl  depertment  or  sgency; 

(b)  Heve  nd  wHhin  e  Ihrse-yser  period  preceding  this  appUca- 
tton  been  convided  of  or  hed  e  dvfl  judgement  rendered 
egatowt  them  for  oommteSton  of  fraud  or  a  criminal  offsnaa  in 
connectton  with  obtatotog.  attempting  to  obtain,  or  perfonning  e 
pubUc  (Federal.  State,  or  tocal)  fransadton  or  contrad  under  e 
pubNc  transadton;  vtateOon  of  Federal  or  State  antitmst 
statutes  or  commisston  of  embezitement.  theft,  forgery, 
bribery,  faWficattan  or  desbudton  of  raconte.  maktog  I 
statements,  or  receivtog  stoton  property; 


(c)  Are  nd  prasenOy  irvftcted  for  or  othenifise  criminally  or  dviliy 
dierged  liy  e  governmental  entity  (Federal,  State,  or  local)  with 
commission  of  sny  of  theofhrtees  enumerated  in  paragraph 
(2)(b)  of  INs  usrUHuaUon;  artd 

(d)  Heve  nd  within  e  three  yeer  period  prscedkig  this  appBcatton 
had  one  or  more  putilc  transection  (Federal,  State,  or  local) 
terminated  for  cause  or  deteuR;  end 

B.  Where  the  applcant  is  uneWe  to  certify  to  any  d  the  state- 
menu  m  ms  oanmceiian,  ne  or  sne  snes  anecn  an 
exptenetton  to  ttiis  appMcatton. 


3.  DRUfrFRK  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  rsquked  by  the  Dnig-Frae  Wortcptaoa  Act  of  1988.  and 
Impiameraad  at  34  CFR  Part  85,  Subpart  F.  for  grantees,  as 
defined  d  34  CFR  Pert  85.  Sedtons  85.605  and  85.610  - 


A.  The  appiced  cerlMea  ttwt  it  wM  or  wM  oorMnue  to  provide  a 
drugfree  worltplece  liy: 

(a)  Pubflshing  a  statement  notifying  emptoyees  thd  the  unlawful 
manufacture,  dhliljution,  dispensing,  poeseesion.  or  use  of  a 
oonlroled  sutMtance  is  prohkNted  in  ttte  grarase's  workplace  and 
specMykig  the  edkms  thd  wIR  be  taken  egainst  emptoyees  for 

(b)  EstabKshkig  an  on-gdng  drug4lree  awersnesi  program  to 
Inform  emptoyees  attoutr 

(1)  The  dengere  of  drug  atxise  in  the  woricptece; 

(2)  The  grantee's  policy  d  msintaining  e  dnjg-free  woritplace: 

(3)  Any  evalat)to  drug  counseling,  rehabiHtalion,  end  employee 
esslstenoe  programs;  and 

(4)  The  pendHes  thd  mey  be  bnpoeed  upon  employees  for  dnjg 
diuaa  violalions  occurrlra  in  tlw  wortoteoe: 

(c)  Maktog  it  a  rsqukemed  thd  eech  emptoyee  to  be  engaged  in 
the  performence  d  the  grad  be  givsn  e  copy  d  the  statement 
raquirad  by  peregraph  (a); 

(d)  Notifying  the  emptoyee  in  the  statemed  required  by  para- 
greph  (e)  ihet.  as  a  oondHton  d  emptoymad  under  the  grant,  the 
employee  wHI: 

(1)  AbWe  by  the  tenns  d  the  stelamant;  end 

(2)  NdMy  the  emptoyer  to  writtog  d  his  or  har  oonvidton  for  a 
vtolatton  d  e  crimtod  dnjg  statute  occurring  to  the  wortcplece  no 

'  deys  aAar  such  oorwidion; 
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(e)  Notifying  the  agency,  in  writing,  within  10  calendar  (taysaAar 
receiving  notice  under  subparagraph  (d)(2)  from  an  employaa  or 
otherwise  receiving  actual  notice  of  such  conviction.  Emptayars 
of  oonvidad  emptoyees  must  provide  notice,  inckiding  poaition 
title,  to:  Director,  Grants  Policy  and  Oversight  Staff,  U.S.  Dapait- 
ment  of  Education.  400  Maryland  Avenue.  S.W.  (Room  3652, 
GSA  Regional  Office  Building  No.  3),  Washington,  DC  20202- 
4248.  Notice  shalllndude  the  identification  numt)er(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of 
receiving  notice  under  sul)paragraph  (d)(2),  with  respect  to  any 
employee  wtw  is  so  convicted: 

(1)  Taking  appropriate  persorv)el  actton  against  such  an  em- 
ployee, up  to  and  irK:kiding  termination,  consistent  with  the 
requirements  of  the  RehalNlitation  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  emptoyee  to  partkapate  satisfactorily  in  a  drug 
atMJse  assistance  or  rehat)ilitation  program  approved  for  such 
purposes  t>y  a  Federal,  State,  or  tocai  health,  law  enforcement,  or 
other  appropriate  agency; 


DRU&fltEE  WORKPLACE 
(GRANTSS  WHO  ARE  INOIVIOUALS) 

As  required  l)y  the  Onig-Frae  Workplace  Act  of  1988,  and 
implamenlad  at  34  CFR  Part  86,  Subpart  F,  for  grantees,  as 
daflnad  at  34  CFR  Part  85,  Secttons  85.605  and  85.810- 

A.  As  a  oonditton  of  the  grant,  I  certify  ttiat  I  wilt  not  engage  in  the 
unlawful  manufacture,  distribution,  dispensing,  possesskm,  or 
use  of  a  controlled  substance  in  conducting  any  activity  with  the 
grant;  and 

B.  If  convk:ted  of  a  criminal  drug  offense  resulting  from  a 
vtolatton  occurring  during  the  conduct  of  any  grant  activity,  I  will 
report  the  conviction,  in  writing,  within  10  calendar  days  of  the 
oomkHon,  to:  Diiactor.  Grants  Polk:y  and  Oversight  Staff, 
Department  of  Education.  400  Maryland  Avenue,  S.W.  (Room 
3652.  GSA  Regional  Offk»  BulMing  No.  3).  Washington,  DC 
2(»02-4248.  Notice  shaH  include  the  klentifk»tion  number(s)  of 
each  afliected  grant. 


(g)  Making  a  good  teith  effort  to  continue  to  maintain  a 
drug-free  workplace  through  implement^ton  of  paragraphs 
(a).(b).(c).(d).(e).and(f). 

B.  The  grantee  may  insert  in  the  space  provkJed  bekiw  ttie  s%a(s) 
for  the  performance  of  work  done  in  connection  with  the  specific 
grant:  | 

Place  of  Performance  (Street  address,  city,  county,  state,  zip 
code) 


Check  [  ]  ifttierearewori(placesonfilethatarenotklen&fied 


As  the  duly  authorized  representative  of  the  applicant,  I  hereby  certify  that  the  appficant  will  comply  witti  the  above  certifications. 


NAME  OF  APPLICANT 


PR/AWARD  NUMBER  AND  /  OR  PROJECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  80-0013 


12/98 
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Certiflcfllion  ReQwdino  Debsnneiiti  Suepenelon,  InelisibllRy  end 
Volunterv  Exciuelon  —  Lower  Tier  Covwed  Treneectfone 


This  certMcatton  is  lequfeed  by  the  Department  of  EducatiorrrsgulaMoni  Inylemsning  Cmai^m  Order  12540.  DebamMnt  and  Suspenskin,  34  CFR 
Part  85.  feral  tower  tier  lraneaceonsmssMnBihe«weshold  and  tier  rsqulwinsrils  staled  at  Siclon  88.110. 


instnidions  fof  CefWIcalloii 

1.  By  signing  and  aubm—nglhls  proposal.  iiepwapecMve  tower  tier 
pwtidpant  is  providbig  aia  oertilcalon  set  out  betow. 


2.  ThecerttflcaltonlnttrisclauseisamaMalrBprMenlaVonoflBct 
upon  wlich  lalanoe  vim  plaoed  whan  Ms  tansacion  was  aniarad 
into.  If  It  is  Mar  delannlnad  fwl  the  pniepaclwe  kMer  tier  partdpanl 
knowingly  rendered  an  airansous  osrMcalon.  In  atfdHon  to  oVtar 
ramedlee  avalabie  to  tw  Federal  Oowemment.  the  dapaitment  or 
agency  wNh  wNdi^is  tansaolan  origfnaled  may  pursue  avaHaUe 
remedies,  jndudkig  suapenston  andtor  dabamwnL 

3.  The  proepecttve  tower  liar  parilcipentahal  provide  knmedMe 
written  notice  to  the  person  to  wMch  this  proposal  is  submMad  Vat 
any  time  the  proepedve  tower  tier  pariMpai*  leame  iMl  Ns  < 
tion  was  erroneoue  wtien  submNM  or  has  become  enoneoue  by 
reason  of  changed  tiroumrtances. 

4.  The  tanrn 'cowered  tmnsacHon.*  idebairsd."suapended.* 


■primary  covered  transaolon,"  prindpai.' >apoeal.*  and  Noluntarihr 
exckided.' as  ueed  In  Me  deuee,  have  the  meanings  eet  out  In  tw 
Definitions  and  Coverage  eedtons  of  njtos  ImplemiMiang  Executive 
Onler12549.  You  may  contact  the  pewon  to  which  tills  pioposel  Is 
submMed  for  assistance  In  obtaining  a  copy  of  Ihoae  I 


5.  The  proepsotive  tower  tier  partidpanlagreee  by  submMingtils 
proposal  ttiat,  shooU  ttw  propiaeed  cowered  traneaotion  bo  enlared 
into,  it  shal  not  knowingly  araar  Into  any  tafwsr  tier  oowsn 
wHh  a  person  who  is  debarred,  suaponded,  dadaied  inelgUe.  or 
vokntarily  exckided  from  pertdpation  to  tills  covered  treneacNon. 
unless  auttwrtzed  by  ttietJepertment  or  agency  witti  wtM)  title 


6.  The  pfpapactive  tower  tier  paitidpent  ftsther  agrees  t>y  sutMnHttng 
ne  proposal  ewim  ww  siowoe  eie  oeuee  seso  wersRoaaon  negening 
Deiiennenl  Suaoeniian.  InaialiMtf.  and  Votureaiv  Fwrfinlnn-I  tnttr 
tWt GowM  ifWiMOBonSt*  vMnoul  fnooMcMon«  in  d  lowir Itar 
Id  in  al  aotictialune  tori 


7.  A  paittolpant  In  a  covered  traneaotion  may  rely  upon  a  oertMcalon 
of  a  prospeolive  particlpeiM  In  a  lower  tier  oovarad  hansaclion  that  it  is 
noi  osDanea.  suspenoeo,  mWK^oim,  or  wuniBsy  eMwoea  irom  vis 
6overed  tiansaotion,  unlese  It  knoire  VMt  Vie  oerlMcallon  le  erroneous. 
A  partioipaiA  may  dedde  Vie  meViod  and  Irsquency  by  which  M 
osHresnes  vw  espDBRy  oi  Bs  pnno^ise.  cecn  pnG^iera  mey  nui  is 
noi  requreo  v.  oneoR  me  wunwuouwmsni  usi. 

8.  NoVring  oonlalnad  In  the  wragoing  shaV  be  oonsbued  to  require 
eslBbVslsiient  of  a  systom  of  leoords  si  order  to  render  in  good  WVi  Vie 
oeiMoaVon  raqubad  by  this  dauae.  Tiie  hnoHMdga  and  Mormaion  of 
a  parecipani  ■  im  lequirea  venoeeo  nei  wncn  is  nonnasy  i 
liy  a  pnidaiV  person  In  the  ordbiefy  oouise  of  I 


9.  EnosptforlranaactioneauViortaedunderperagraphSofVisse 
nssucaoiWi  sa  perao^iani  >i  a  oovsrao  rarwaosi 
into  a  tosrar  Var  ooveied  Vaneadton  wMh  a  person  wtio  le  i 
oeeeneo.  siesgsse,  or  vuusBsy  shewbso  mm  parao^Mson  si  w 
bansaotioa  In  addHon  to  oVier  rsmedtae  avaiatito  to  Vie  Federal 
Government,  Vie  departinant  or  agency  sMh  sMdi  this  bansacNon 


(1)  Theprospactivotower«erpei«dpanloeriMes.bysubmlsstanofViisprapoeel.ViatneiVier1tnorKsprinoipelsarepiesenVydsberrsd. 

suspended,  propoeed  for  debennent.  dedendtoelgtoto.  or  volunterihr  exduded  from  parfldpaVon  In  Vile  traneaction  by  any  Federal 
oepernnsre  Or  agency. 


(2)  Where  Vie  pioepective  tower  Mar  partldpanHeunaMa  to  certify  to  any  Of  Vie 

anacn  an  eapianaaan  n  ass  propoeau 


In  Ms 


such 


NAME  OF  APPLICANT 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


SIGNATURE 


PR/AWARD  NUMBER  ANO^OR  PROJECT  NAME 


DATE 


ED  804014.  MO  (RsptaOBS  OCS^OO  (REV.12«e),  whidi  is 
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1  DISCLOSURE  OF  LOBBYING  ACnVITIES 

Complete  this  form  to  disclose  lobtiying  activities  pursuant  to  31  U.S.C.  13S2 
(See  reverse  for  put)lic  txirden  disclosure.) 


ApprevwJbyOMB 
0348-0046 


D! 


1.  Type  of  Federsl  Action: 

a.  contract 

b.  grant 

c.  cooperative  agrsement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

a.  bid/offer/application 

b.  initial  award 

c.  post-award 


□: 


4.  Name  and  Address  of  Reporting  Entity: 

Tier ,  if  known: 


CongffssslonatDlatrlct,  if  known: 


D 


3.  Report  Type: 

a.  initial  filing 

b.  nnaterial  ctuinge 
For  Material  Change  Only: 

year quarter. 

date  of  last  report 


5.  if  Reportino  Entity  in  No.  4  la  a  SuiMwardee.  Enter  Name 
and  Addrass  of  Prime: 


Congreaalonal  Piatrlct.  if  known: 


6.  Federal  Departnent/Agency: 


7.  Federal  Program  Name/Deacrlplion: 


CFDA  Number,  If  appHcablB: 


8.  Federal  Aedon  NurolMr,  if  known: 


9.  Award  Amount,  if  known: 
$ 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

{iflndivkkjal,  last  name,  first  name.  Ml): 


b.  individuato  Perfdrming  Servicea  {kiduding  adfkess  if 
diffBrenttromhto.  10a) 
(last  name,  first  name.  Ml): 


11 


13S2.   IM*) 


my^  Mi  tam  i*  auliMtad  by  «■•  31  UAC  i 
um  of  Mb|lng  icmii  H  a  imlwiil  rtprwwllloii  of  hct 

or  anlmd  Mr  TNi  jhHuim  k  raqiAad  fummt  te  31  U.S.C  isn.  TNs 
mKvniaHon  wl  bvfipoitotf  totfivConQpns  Min^'flnnuBNif  and  wM  te  cvvNiMv  fof 
puMc  iiimuii.  Miy  »mon  ato  Mb  to  ■•  ft*  raqukad  dMdowra  mm  b* 
wttMl  IB  a  eM  vaMMr  a>  "01  IMS  »al  HOOOO  aid  not  mora  ftw  I10AO0O  tor 


Signature:  _ 
Print  Name: 
TKle: 


Telephone  No.: 


Date: 


Autttoiizad  for  Local  Rapioduction 
SfndMd  Fwin  LU  (Rev.  7-97) 
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INSTRUCTIONS  FOR  COMPLETION  OF  8F-LLL.  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disclosure  form  stwR  be  completod  by  the  reporthtg  enMy,  whettier  subawardee  or  prime  Federal  redpianl.  el  Itw  WiaBon  or  reoelpl  of  a  covered  Federal 
action,  or  a  material  change  to  a  previous  fMng,  pursuant  to  HOe  31  U.S.C.  aedion  1352.  The  IMng  of  a  form  la  requlrad  for  each  payment  or  agreement  to  maiia 
paymentto  any  lobbying  entity  for  influencing  or  attempttngto  Influence  an  offloer  or  emptoyeeoT  any  ageitcy,  a  Member  o(  Congraea.  an  oflloer  or  employee  of 
Congress,  or  an  employeeaf  a  Meinber  of  Congreas  In  oonnacltonwMh  a  covered  Federal  action.  CompMeal  Itaim  twi  atiply  for  bolh  ^ 
change  report.  Refer  to  the  Implementing  guidance  pubRahed  by  the  Office  of  Management  and  Budget  for  i 


1.  Identify  the  ^pe  of  covered  Federal  action  for  wMch  lobbying  activity  la  andfor  has  been  secured  to  influence  the  outoorne  of  a  covered  Federate 

2.  Identify  the  status  of  the  ooverad  Federal  ection. 

3.  Identify  the  appropriate dasaMcation  of  this  report,  if  this  is  a  foflonwip  report  cauaed  by  a  materlalchange  to  Ihe  information  previously  reported,  enter 
the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  lest  previously  subrriMed  report  by  this  reporting  entity  for  this  covered  Federal 
action. 

4.  Enterlhefuaname.addrees.cNy,Slateand2ipoodeoriwrepof«ngenaiy.lncludeCorigraeolonaiDisMctVlina«im.Cheoi(SwapprQpriateo^ 
of  the  reporting  entity  that  deeignatesV  tt  te.  or  expecteto  be,  a  prirne  or  subawaidreolpianL  ldan%Sw  liar  of  Sw  8ubaw8idee.e.g..  the 

of  the  prime  te  the  1st  tier.  Subewards  include  but  era  not  Rmited  to  aubcontrecte.  subgraitfs  and  contract  awards  under  grante. 

5.  If  the  orgenization.fllng  the  report  in  Item  4  checks  "Subawardee.*  then  enter  the  lUI  name,  addraaa.  city.  State  and  zip  code  of  the  prime  Federal 
reciptent.  Include  Congreaaional  Distiict.  if  Itnown. 

6.  Enter  the  nerne  of  the  Federal  agency  maidng  the  award  or  loan  oorrOTiitment.  include  at  leaat  one  orgaiiiialionaflavel  below  agwKynaine.  if  towwri.  For 
exampto.  Department  of  Trenaportalon.  United  Stalea  Coaat  Guard. 

7.  Enter  the  Federal  program  name  or  deacrlpion  for  ihe  covered  Federal  action  (Mam  1).  If  known,  enter  the  ful  Catalog  of  Federal  Domestic  Assistance 
(CI^DA)  number  for  grante,  cooperative  agreemente,  loans,  artd  loan  commllmente. 

8.  Enter  the  most  appropriate  Federal  Wenflfying  number  avaflabtefor  the  Federal  edkm  ktenMed  In  Mem  1  (e.g.,  Requeet  for  Proposal  (WPP)  number. 
Irtvltelion  for  Bid  (IFB)  numt>er,  grent  ermouncement  number,  the  contract,  grant,  or  loan  award  number,  the  applcation/protsoeel  control  number 
assigned  by  the  Federal  agency).  Inctede  preflxee,  e.g.,  'RFP-DE-90-001  .* 

9.  For  e  covered  Federal  acUon  wlwra  thera  has  l)een  en  award  or  loan  commitment  l>y  the  Federal  agency,  enter  the  Federal  amount  of  the  award/loan 
commitment  for  the  prime  enlily  ktentMed  In  Hem  4  or  5. 

10.  (a)  Emer  the  ful  narw,  addraaa,  dty.  State  and  zip  code  of  liw  tobbying  ragtetrant  under  the  Lobbying  Dtedoaura  Ad  of  1995  engaged  by  the  report^ 
enmy  neniineo  m  aem  4  lo  imuerMse  aie  coverso  reoerai  acaon. 

(b)  Enter  the  fua  naines  of  the  MlvMuaKt)  paifonning  servktes.  and  Inchjde  M  addraaa  If  dMarant  from  10  (a).  Enter  Lad  Naine 
MkMte  Inittel  (Ml). 

14      YIk^     I  -  ,«ia  ,t„  n  d^BjU^   -■ —  »lf-rt  m^^M  jA^Aa  MkA  lb»a«wk     akflb^  ImImAk^i*  ■■■■Ma     SIHa     »r>r<  *»|»nhnnM  «MMaiik^« 
1 .  Tn0  COtWyMlQ  OlflCMI  MnWi  WHQn  WfnO  OMV  UM  IMIII,  pfVH  IWfWT  nWIW,  OM,  mnO  WNpnOlM  nunHMr. 


According  to  the  Papervraric  Redudton  Ad.  as  ainended,  no  persons  era  required  to  respond  to  a  cofladton  of  Mormatton  unless  tt  displays  a  valid  OMB  Control 

Number.  The  valM  0MB  contrd  number  for  thte  informaflon  coladion  te  0MB  No.  0348-0046.  Pub«c  rsporttog  burden  for  Ihte  coltedton  d  information  « 

estimated  to  average  10  minutes  per  response,  inchxHng  Ikne  for  reviewing  Instnidtons,  seerching  exteUng  date  sources,  ga9wring  and  meinteining  the  date 

needed,  and  completing  and  reviewing  flw  coflecBon  of  informatten.  Send  oommento  regarding  the  burden  estimate  or  any  other  aaped  of  thte  coHsctton  d 

Infonnatton.  induding  suggesttons  for  reducing  tttte  burden,  to  the  ORk»  of  Menagementand  Budget,  Pepenwxk  Redudton  Prqied  (0348-0046),  Waahinglon. 

DC  20503. 

70458 
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OMB  CoMiol  No.  1801-0004  (Exp.  8/31/2001) 
NOnCE  TO  ALL  APPUCANTS 


The  purpose  of  this  enclosure  is  to  inform  you  about  a 
new  pfovisioo  in  the  Department  of  Education's 
Geneal  Education  Provisions  Act  (GEPA)  dut  ^iplies 
to  applicants  for  new  grant  awards  under  Department 
programs.  This  provision  is  Section  427  of  GEPA, 
enadod  as  part  of  die  Inqnoving  America's  Schoob 
Act  of  1994  (Pid).  L.  103-382). 

To  WhiMB  Does  This  ProvMoa  Apply? 

Section  427  of  GEPA  affects  aqipUcants  for  new  grant 
awank  under  diis  program.  ALL  APPLICANTS 
FOR  NEW  AWARDS  MUST  INCLUDE 
WFOKMATION  IN  THEIR  APFUC  A'n(M«iS  TO 
AMMtESS  TEDS  NEW  PROVISKm  IN  ORDER 
TO  RECEIVE  FUNDING  UNDER  THIS 
FROCRAM. 

(If  lUt  program  is  a  State-formula  grant  program,  a 
Stale  aeeds  to  provide  diis  description  only  for  projects 
or  activities  diat  it  carries  out  widi  funds  reserved  for 
State-kvd  uses.  In  addition,  local  school  districts  or 
odier  dtgibie  appUcana  that  apply  to  die  State  for 
fundiiv  need  to  provide  this  description  in  dwir 
applications  to  die  Stale  for  funding.  The  State  would 
betwpOBSJMe  for  ensuriiig  that  die  school  district  or 
other  local  entity  has  submitted  a  sufficient  section  427 
t  as  described  below.) 


What  Docs  IWi  Pnyviskm  Reqidrc? 

Section  427  requires  each  applicam  for  funds  (odier 
than  an  individoal  person)  to  inchide  in  its  application 
a  deacriptian  of  the  steps  the  q)plicant  proposes  to  take 
to  ennse  egnitabif  access  to.  and  participation  in.  iu 
PedanDy-assisted  program  for  stndeitts,  teachers,  and 
odier  program  beneficiaries.with  special  needs.  This 
provision  allows  applicanis  discreticn  in  devdoping  die 
required  description.  The  stanite  highlights  six  types 
of  barriers  Om.  can  impede  equitaUe  access  or 
partK^psimii  gtnder,  noe,  natitwal  origin,  color, 
disabiliqr,  or  age.  Baaed  on  local  circumstances,  you 
should  determine  whedierdiese  or  odier  barriers  may 
prevent  yoarsttideats.  teachers,  etc.  firom  such  access 
or  psiticqition  hi,  the  Federally-fnaded  project  or 
activiQr.  The  description  in  your  apfriication  of  steps 
10  be  laiBen  to  overconK  dine  baniers  need  not  be 
lengthy;  yon  may  provide  a  clear  and  succinct 
desiriplion  of  how  yon  {rian  to  address  dwse  barriers 


diat  are  q)plicable  to  your  circumstances.  Inadditkm, 
the  information  miy  be  provided  in  a  single  narrative, 
or,  if  qipropriate,  may  be  discussed  in  comection  widi 
related  topics  m  die  qi|riicatian. 

Section  427  is  not  intended  to  dtq^icate  the 
requirements  of  civil  ri^its  statttes.  but  ntther  to 
ensure  diat.  in  '*»«r<"g  their  projects,  qipUcants  for 
Federal  fimds  address  equity  concerns  that  may  affect 
die  alality  of  cettam  potettial  beneficiaries  to  fiiDy 
particqme  m  die  project  and  to  achieve  to  high 
standards.  Consisieitt  with  program  requirements  and 
its  qiproved  appiicalion.  an  applicMt  may  use  die 
Federal  funds  awarded  lo  it  to  fliminale  barrios  it 
ideiMifles. 


of  How  an  Applicant  »ngfat 
of  TUs  Provision? 


What  are 
Satfaiytlie 


The  ftrilowing  txuagiet  may  he^  illustrate  how  an 
qiplicant  aasy  oomfiy  widi  Section  427. 

(1)  An  qiplicaat  diat  proposes  to  carry  out  an 
adult  litetacy  project  serving,  among  odiers, 
adnhs  widi  liniited  English  proficiency,  might 
describe  in  its  application  how  it  mtends  to 
distribute  a  brochure  about  the  proposed  projject  to 
such  potential  pattic^Mnts  m  their  native;, 
language. 

(2)  An  applicant  that  proposes  to  develop 
instructional  materials  for  classroom  use  might 
describe  how  it  will  make  dw  materials  availd^ 
on  audio  tape  or  m  braiDe  for  studats  who  are 
Dnaai 

(3)  An  applicant  that  proposes  to  carry  out  a 
modd  science  program  for  secondary  studeitts  and 
is  concerned  dnt  girls  nuy  be  less  likely  dian 
boys  to  eorail  in  die  course,  might  mdicaie  how  it 
intends  to  conduct  'outreadi"  effom  to  giils,  to 
encourage  their  euroDmeia. 

We  recognize  diat  many  tpglBaatts  may  alrea^  be 
implementing  effective  siqis  to  e&nire  equity  of  access 
and  participation  m  dieir  grant  programs,  and  we 
qipredaie  your  cooperation  in  reqiondmg  to  the 
recparemeiKs  of  dus  provision. 


Estimated  Borden  Statement  for  GEPA 

The  tiine  required  to  conqriete  diis  information  cdkction  is  mimaird  to  vary  from  1  to  3  hours  per  reqxmse,  widi 
an  average  of  U  hours,  uichiding  die  time  to  review  instructions,  search  existing  data  resources,  gadier  and  maintain 
die  data  needed,  and  conqiiete  and  review  die  information  ooHectioiL  If  yan  have  angr  connncnts  '•"■"-"'■'i  the 
accaraey  of  the  thaecsttaaate(s)  or  soggestkins  for  haproving  this  fSonn,  please  write  to:  U.S.  Department  of 
Edncnian.  WadiiiMtan.  DC  20202-46S1. 


GENERAL  EDUCATION  PROVISIONS  ACT  (GEPA)  Requirement 
Applicants  should  use  this  section  to  address  the  GEPA  provbion. 


(FR  Doc.  00-29925  Filed  11-21-00;  8:45  am] 
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IncJuBJon  or  exclusion  from 
this  1st  has  no  legal 
sij^iificance. 


RULES  QOMG 
EFFICT  NOVEIIBER  22, 


DEPARTMENT 


ISS 

2 
2 
6 


Oranges,  grapefnjit, 
tangerines,  and  tangslos 
grown  ii>^ 
FloridB;  puMshed  11-2t-00 


imersBBe  iransponanon  or 
ai*nals  and  animal  products 
(quarantine): 

Tubeiculosis  in  catHe,  bison, 
and  captive  cervids — 
Stale  and  area 
classifications:  published 
10-2SO0  , 

State  end  area 
ciaBBWcauoris,  puossrwa 
11-22-00 
Slate  and  area 


10^-00 
AGRICtlLTUnE 


NO 
22 


Bectiic  loans: 
Electfic  engineering, 
arcNteclu'al  services,  jvkj 
design  polcies  and 
piooedurss;  pubiatwd  10- 

EMERQBICY  STEEL 
QUARANTEE  LOAN  BOARD 

Emergency  Steel  Guarantee 
Loan  Program; 


:>ooo 


Commercial  lendsig 
practices  and  appKcaiion 
submission  period 
reopening,  published  11- 
22-00 

ENVnONyENTAL 
PROTECTION  AGENCY 

Water  polulion;  effluent 
guidelines  for  point  souroe 
calegortes: 
Waste  combusters  i 
ConecHon;  pul)tshod  11- 
22-00 


Critical  habitat 
designations- 
San  Diego  Fairy  Shrimp; 
published  10-23-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
AOMMISTRATION 

Acquisition  regulations: 
PUk  Management;  pUMished 
11-22-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawt>ridge  operations: 
Florida;  published  11-15-00 

TRANSPORTATION 
DEPARTMENT 
Fedsral  AvtaUon 
Administration 

Ainvorthiness  directives: 
Bell;  pubished  10-18-00 
Boeing;  published  10-1frO0 
Empress  Brasileira  de 

Aeronautica,  S.A.; 

published  11-7-00 
Eurocopter  France; 

published  10-18-00 
Raytheon;  published  10-600 
RotMison  Helicopler  Co.; 

published  11-7-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRiCULTUfK 
DEPARTMENT 
Agricultural  MartwUng 


Endangered  and  throatonod 


Raisins  produced  from  grafies 
grown  in— 
CaHfomia;  comments  due  by 

11-27-00;  published  9-27- 

00 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  administralion 

regulations: 

Foreign  'policy-based  export 
controls;  effects  on 
exporters  and  general 
put)lic;  comments  due  t>y 
11-30-00;  published  11-6- 
00 

COMMERCE  DEPARTMENT 
NaMooal  Oceanic  and 
Atmoapheric  Admiiiisliallon 

Fishery  conservation  and 
martagement 
Alaska;  fisheries  of 
Exclusive  EcorK>mic 
2tone— 

Bering  Sea  snow  crab; 
overfished  stodt 
retxiikfng;  comments 
due  by  11-28-00; 
published  9-29-00 
MagnusorvStevens  Act 
provisions— 


exemfAsd  fishing 
permite;  comments  due 
by  11-2frO0;  pubished 
11-13-00 
Marine  mammals: 
Incidental  taidng— 
Hartxtr  porpoise  take 
reduction  plan; 
oommente  due  by  11- 
27-00;  pubished  10-27- 
00 
Taidng  and  importing— 
Beluga  wtwles;  Cook 
Island,  AK,  stodc; 
commerMs  due  by  11- 
27-00;  published  10-4- 
00 
•COMMODITY  FUTURES 

CommodHy  Exchange  Act: 
Futures  commission 
merchanto;  daily 
computation  of  amount  of 
customer  funds  required 
10  be  seorsQaied: 


due  by  11-3000; 
pubished  10-31-00 

ENERGY  DEPARTMENT 
Enapgy  Eflwlency  and 
RanavMBM  Enavigy  Oflloe 

Consumer  products;  energy 
conservation  program: 
ciecmc  OMmuDon 
transformere;  efficiency 
standards;  commente  due 
by  12-1-oa,  pubished  10- 
6-00 


PROTECTION  AGENCY 

Air  polutants,  hazardous; 
national  emission  standards:. 
Leallier  finishing  operations; 

commente  due  t>y  12-1- 

00;  pubished  10-2-00 
Air  quaMy  implementation 
plans;  approval  aitd 
promuigatton;  various 
Stales: 
Cormecticul!  consnsnto  due 

by  11-27-00;  pubished 

10-27-00 


due  by  11-27-00; 

pubished  10-27-00 
Missouri;  commente  due  by 

11-27-00;  pubished  10- 

2600 
Tex&s;  commente  due  by 

11-27-00;  pubished  10- 

2600 
Wisconsin;  comments  due 

by  11-27-00;  pubished 

10-2600 
Air  quaity  planning  purposes; 
of 


by  12-1-00;  pubished  11- 
16-00 
Hazardous  waste  program 
aultMrizations: 


Arizorta;  commente  due  t)y 
11-27-00;  pubished  10- 
27-00 
Tennessee;  commente  due 
by  11-27-00:  pubished 
10-2600 
Utah;  commente  due  by  11- 
3600:  puMshed  10-1600 
Vermont;  commente  due  t>y 
11-27-00;  pubished  10- 
2600 
Peslicktes;  loieranoes  in  food, 
animal  feeds,  and  raw 
agricultural  oommodtties: 
Flucart>azone-sodkjm; 
commente  due  by  11-28- 
00;  pubished  9-29O0 
TriaUate;  commente  due  by 
11-2800;  pubished  9-29- 
00 
Toxic  sut)stanoes: 
Polychtorinated  biphenyto 
(PCBs)— 

PCB  waste  return  from 
U.S.  tenitories  outskJe 
U.S.  Customs  Territory; 
commente  due  by  12-1- 
00;  pubished  11-1-00 

FEDERAL 
COMMUNICATIONS 


Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service— 
Oncor  Communicalions, 
Inc.;  fortwarance 
petition;  commente  due 
by  11-3000;  pubished 
11-9-00 
Digital  televiston  stattons;  tat)te 
of  assignmente: 
Louisiana;  commente  due  by 
11-27-00;  published  10- 
10O0 
Nevada;  commente  due  by 
11-27-oa,  pubished  10O- 
00 
New  Yortq  commente  due 
by  11-27-00;  pubished 
166O0 
South  Carolna;  commente 
due  by  11-27-00; 
pubished  10-«O0 
Radte  stattons;  tabte  of 
assignments: 

Arizona;  commente  due  by 
12-1-00;  pubished  10-31- 
00 
Various  Stales;  commente 
due  by  12-1-00;  pubished 
10-31-00 

GENERAL  SERVICES 
ADtMMOTflATION 
Federal  Management 

Personal  property— 
Replaoement  pursuant  to 
exdtenge^ato  authority; 
commente  due  by  11- 
27-00;  pubished  9-26- 
00 


HEALTH  AND  HUMAN  - 
SERVICC8  DEPARTMENT 
Food  and  Drug 


Medk»l  devtoes: 
Postmarket  suiveWartce; 
commente  due  by  11-27- 
00;  pubished  8-29-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Civil  Righte  Resloratkxi  Act 
Nondtecrimination  on  basis 
of  race,  color,  nattortal 
origin,  handteap,  sex,  and 
age;  conforming 
amendmente;  commente 
due  by  11-27-00; 
pubished  10-2600 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Equal  emptoyment  opportunity; 
policies  and  procedures; 
update:  commente  due  by 
11-27-00;  pubished  10-26- 
00 
Mortgage  and  k)an  insurance 
programs: 

Singto  family  mortgage 
irtsurance— 
Sectkm  221(d)(2) 
mortgage  insurance 
program; 
discontinuatxxi: 
commente  due  by  11- 
27-00:  pubished  9-28- 
00 

INTERIOR  DEPARTMENT 

Fteh  and  Wlidllfa  Servioe 

Endangered  and  threatened 
species: 

Nesogenes  rolensis,  etc. 
(three  plante  from  Mariana 
Islands  and  Guam); 
commente  due  by  11-29- 
Oa.  pubished  10-30-00 
Migratory  bird  hunting: 

Tungslen-nickel-iron  stwt 
approval  as  nonloxk:  for 
waterfowl  and  ooote 
hunting;  commente  due  by 
11-2900;  pubished  10- 
3600 

INTERIOR  DEPARTMENT 


Ftoyalty  management: 

Small  refiner  administrative 
fee;  commente  due  by  11- 
27-00;  pubished  9-2600 

INTERIOR  DEPARTMENT 


and  Enforoamant  Oflioa 

Pennanent  program  and 
abandoned  mine  land 
rsdamalion  plan 


Missouri;  commente  due  l>y 
11-3600;  pubished  10- 
31-00 


Indtan  Gaming  Regulaiory  Act 
Environment  and  pubic 
health  and  satoty; 
oommerrte  due  by  11-30- 
00;  pubished  7-24O0 
POSTAL  SERVICE 
Domestic  Mail  Manual  and 
postage  meters: 
Postal  security  devtoes  and 
informatton-basad  indicia; 
productkm,  distributkxi, 
and  use;  commente  due 
by  11-3000;  pubished 
10-2-00 
Domestic  Man  Manual: 
Cuibskte  Mailboxes  Design 
Standards;  reviskxi; 
commente  due  by  12-1- 
00;  pubished  11-1-00 
RefuTKte  and  excfianges; 
commente  due  by  11-28- 
00;  published  9-29O0 
Saci(  preparatton  changes 
for  periodtoato  nonletier- 
size  maUng  )obs  that 
include  automatton  flat 
rate  and  presorted  rate 
maUngs;  commente  due 
by  11-3000;  published 
10-3600 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Outer  Continental  Shelf 
activities: 

Regulations  revisions; 
commente  due  by  11-30- 
00;  pubished  6-30O0 
Ports  and  walsrways  satety: 
Lower  MiailiilppI  River 
Vessel  Traffic  Service 
establstMnent;  commente 
due  by  12-1-00:  pubished 
8-1600 

TRANSPORTATION 
DEPARTMENT 
FMsfal  AvtaMon 


Ainvorthiness  dirscUves: 
Aguste  S.p.A.;  commente 

due  by  12-1-00;  pubished 

10-2-00 
Airbus;  commente  due  by 

11-3000;  pubished  10- 

31-00 
AvioinlsriorB  S.pA.; 
.  commente  due  by  11-27- 

00;  pubished  9-27-00 
Bell;  commente  due  by  12- 

1-00;  pubished  10-2-00 
Boeing;  commente  due  by 

12-1-00;  pubished  10-2- 

00 
Bombardtor;  commente  due 

by  11-3600;  pubished 

10-31-00 
British  Aerospace; 

commente  due  by  11-29- 

00;  pubished  10-3600 


Constnjccfones 
Aeronaulicas,  S.A.; 
commente  due  by  11-29- 
00;  pubished  10-30-00 

Dassault;  commente  due  by 

11-2900;  pubished  10- 

30O0 
Demier  commente  due  t>y 

11-3000;  published  10- 

2600 
General  Electric  Cte.; 

commente  due  by  12-1- 

00;  pubished  10-2-00 
General  Electric  Co.; 

correction;  commente  due 

by  12-1-00;  pubished  10- 

1600 
GuHstrsam;  commente  due 

by  11-27-00;  pubished 

10-12-00 
Honeywel  lntematk>nal  Inc.; 

commente  due  by  11-27- 

00;  pubished  9-2600 
Israel  Aircraft  Industries. 

Ltd.;  oomntente  due  tiy 

11-2900;  published  10- 

30O0 
TurtxxTteca;  commente  due 

by  12-1-00:  pubished  10- 

2-00 
Class  E  airspace;  commente 
due  by  11-2900;  pubished 
9-29O0 
VOR  Fpderal  ainways  and  jet 
routes;  commente  due  by 
11-27-00;  published  10-11- 
00 

TREASURY  DEPARTMENT 

Firsanns  Butoau 

Ak»hol.  tobacco,  and  other 
excise  taxes: 

Commerce  in  fireamis  and 
ammunitfon — 

Firearms;  annual 
invsntoiy;  commente 
due  by  11-27-00; 
pubished  8-26O0 


U8T  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put)lk:  bills  from  the  current 
sessfon  of  Congrsss  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctfon 
wHh  1>LUS"  (Publk:  Laws 
Update  Servkte)  on  202-523- 
6641.  This  list  is  also 
avaHaUe  onUne  at  tmpjf 
www.nara.gov/todreg. 

The  text  of  laws  is  not 
pubished  in  the  Federal 
Raglalar  but  may  be  ordered 
in  "sip-  law"  (indivMual 
pamphlet)  form  from  ttie 
Superintendent  of  Documente, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phono.  202-512-1808).  Ths 
text  win  also  be  made 


avaMabte  on  the  Internet  from 
GPO  Aooess  at  hap7/ 
www.aooess.gpo.gov/nara/ 
index.html.  Some  tews  may 
not  yet  be  availabto. 

H.R.  123»PJ>  106-467 

To  authorize  Ifw  Secretery  of 
the  Interior  to  enter  into 
contracte  with  the  Solano 
County  Water  Agency. 
Calfomte,  to  use  Solano 
Project  fadNttos  for 
impounding,  storage,  and 
carriage  of  nonprojeot  water 
for  domestic,  municipal, 
industrial,  and  other  beneficial 
purposes.  (Nov.  9.  2000;  114 
Stat.  2026) 

H.R.  27M^J.  106-468 
Krislsn's  Ad  (Nov.  9.  2000; 
114  Stet.  2027) 

H.R.  2M4/PJ_  106-466 

Energy  Ad  of  2000  (f4ov.  9, 
2000;  114  Stet.  2029) 

HJI.  4312/PJ>  106-470 

Upper  Housatonic  Nattonal 
Heritage  Area  Study  Ad  of 
2000  (Nov.  9,  2000;  114  StaL 
2055) 

HJH.  4MVPJL  106-471 

To  designate  certain  Nattonal 
Forest  System  lands  wHhin 
the  boundaries  of  the  Stete  of 
Virginia  as  wiktonSess  areas. 
(Nov.  9,  2000;  114  Stat.  2057) 

H.R.  4766^.L  106-472 
Grain  Standards  and 
Warsfwuss  Improvement  Ad 
of  2000  (Nov.  9.  2000;  114 
Stat.  2058) 

H.R.  47»4/PJ_  106-473 

Washington-ftochambeau 
Revotutonary  Route  Nattonal 
Heritage  Ad  of  2000  (Nov.  9, 
2000;  114  Stet.  2063) 

H.R.  4646/PX.  106-474 

Nattonal  Recording 
Preservation  Ad  of  2000 
(Nov.  9.  2000:  114  Stat.  2085) 

H.R.  466«P4-  106-475 

Veterans  Claims  Assistance 
Ad  of  2000  (Nov.  9.  2000; 
114  Stat.  2096) 

H.R.  AmVPJL.  106-476 
Tariff  Suspenston  and  Trads 
Ad  of  2000  (Nov.  9.  2000; 
114  Stat  2101) 

H.R.  5110l^.L  106-477 

To  designate  the  UnMed 
Stales  courtfwuse  tocated  at 
3470  12th  Street  in  Riverskte, 
Cattfomte,  as  the  "George  E. 
Brown,  Jr.  UnMed  Stales 
Courthouse".  (Nov.  9.  2000: 
114  Stat  2182) 

H.R.  SSOaiPJ.  106-476 

To  designate  the  United 
Stales  courthouse  tocated  at 
1010  Fifth  Avenue  in  Seatlte, 


VI 
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WaaNnglon,  ss  the  "WiMaiTi 
Kenzo  NttamuiB  Unitod 
States  Courthouse".  (Nov.  9, 
2000;  114  StaL  2183) 

HJL  5331/PX.  106-«79 
To  suttMiMlzs  the  Fredsrick 
DouglBSS  Gardens,  Inc.,  to 
establsh  e  memorial  and 
gwdans  on  Depeitmenl  of  the 
Interior  lands  in  the  District  of 
Coiumt)ia  or  its  environs  in 
honor  and  commemoration  of 
Frederick  Douglass,  (^tov.  9. 
2000;  114  StaL  2184) 

HJL  SSM^J.  106-480 

TO  onignaiB  a  ourang 
prapoeeo  ■>  oe  wxTHmi  wmn 
Vw  l)oundarioB  of  Hie 
cimooHague  waiionai  wnoMe 
as  the  "Hertiert  H. 
Education  and 
AdrnMstative  Center.  (Nov. 
9,  2000;  114  StaL  2186) 

tut  5410MPJ.  106-461 
Ubraiy  of  Congress  Fiscal 
Operations  Improvement  Act 
of  2000  (Nov.  9,  2000;  114 
StaL  2187) 

HJL  547WP  J- 106^162 

To  authorize  the  Secretaiy  of 
the  Interior  to  acquire  t)y 
dorwtton  suitabte  land  to  serve 
as  the  new  tocation  for  the 
nome  or  Awxanoer  rtamunn, 
commonly  known  as  the 
Hamltan  Gkange,  and  to 
authorize  the  roloc  niton  of  ttte 
HamWon  Grange  to  Itie 
acquirsd  land.  (Nov.  9,  2000; 
114  Stel  2192) 

tU.  Raa.  10a^.L.  10»-483 

Recognizing  that  the 
Birmingham  Ptodgo  has  made 
a  signMcant  oontribuHon  in 
toetering  racial  hannony  and 
woonoMBon  in  me  unnoa 
States  and  areund  tite  world, 
and  tor  o6ier  purposes.  (Nov. 
9.  2000;  114  Stel  2193) 


S.  464/P.L.  106-484 

Bring  Them  Home  Alive  Act  of 
2000  (Nov.  9.  2000;  114  Stat. 
2195) 

S.  61(yP.L.  106-485 

To  direct  the  Secretary  of  the 
Interior  to  convey  certain  land 
under  the  jurisdictkxi  of  ttie 
Bureau  of  Land  Management 
in  Washakie  County  and  Big 
Hom  County,  Wyoming,  to  tfie 
Westskto  Inigation  District, 
Wyoming,  and  for  olfier 
purposes.  (Nov.  9,  2000;  114 
StaL  2199) 

s.aaB/pjL.  i( 


To  review  the  suitability  and 
feasibility  of  recovering  coste 
of  high  attitude  rescues  at 
Denali  National  Park  and 
Preserve  in  the  State  of 
Alaska,  and  for  other 
punx>ses.  (Nov.  9,  2000;  114 
Stat.  2201) 

S.  TIttPJ-  106-487 

Vicksburg  Campaign  Trail 
BatMefiefcte  Presenratton  Act  of 
2000  (Nov.  9.  2000;  114  StaL 
2202) 

S.  748/P.L.  1( 


To  improve  Native  hiring  arKJ 
cor^racting  by  the  Federal 
Government  witfiin  the  State 
of  Alaska,  and  lor  other 
purposes.  (Nov.  9,  2000;  114 
Stat.  2205) 

S.993/PJL.  1( 


To  amend  tHto  46,  United 
States  Code,  to  provkte 
equHabto  treatment  wMh 
respect  to  State  and  tocal 
income  taxes  for  certain 
indivMuals  wtx>  perform  duties 
on  vessels.  (Nov.  9,  2000; 
114  StaL  2207) 

S.  103WPJ-  106-480 

To  provUe  tfurt  tfw 
conveyance  t)y  ttw  Bureau  of 


Land  ManagemeiM  of  the 
surface  estate  to  certaki  laixl 
in  Ihe  State  of  Wyoming  in 
excliange  tor  certain  private 
land  wM  not  result  in  the 
removal  of  ttie  land  from 
operatton  of  the  mining  laws. 
(r>k>v.  9,  2000;  114  StaL  2206) 
8.  1367/P.L  106-481 
To  amend  the  Act  whk:h 
estabHshed  the  Saint-Gaudens 
Nattonal  Historic  Site,  in  the 
State  of  New  Hampshire,  by 
modMying  the  boundary  and 
for  other  purpoees.  (Nov.  9, 
2000;  114  StaL  2209) 
S.  1438/PJ-  106-402 
Nattonal  Law  Entoroement 
Museum  Act  (Nov.  9,  2000; 
114  Stat.  2210) 
S.  177WPJL  186-483 
To  provkte  for  equal 
excfianges  of  land  around  ttie 
Cascade  Reeervoir.  (Nov.  9, 
2000;  114  StaL  2213) 
S.  1884/P.L  106-484 
To  provkte  for  Itie  conveyance 
of  certain  land  to  Paric 
County,  Wyoming.  (Nov.  9, 
2000;  114  StaL  2214) 
S.  208WP.L  106-48S 
To  permit  tfie  conveyance  of 
certain  land  in  Powell, 
Wyoming.  (Nov.  9,  2000;  114 
StaL  2216) 
S.  242SIPJL.  106-486 
Bend  Feed  Canal  Pipeline 
Proiect  Act  of  2000  (htov.  9. 
2000;  114  Stat.  2218) 
S.  287aiPJ- 186-487 
hidtan  Arte  and  Cntfte 
Enforcement  Act  of  2000 
(Nov.  9,  2000;  114  Stat.  2219) 
S.  288»PJ^  186-488 
Kiamalh  Basin  Water  Supply 
EntMnoement  Act  of  2000 
(Nov.  9,  2000;  114  StaL  2221) 
S.  2961/PJ-  106-488 
To  authorize  the  Secretary  of 
ttie  Interior  to  conduct  a  study 


to  investigate  opportunities  to 
better  manage  tfte  water 
resources  in  the  Salmon 
Creek  watershed  of  the  Upper 
Cotomba  River.  (Nov.  9, 
2000;  114  Stat.  2223) 

S.  2877/P.L.  106-500 

To  assist  in  estat)lishment  of 
aA  interpretive  center  and 
museum  in  the  vicinity  of  the 
Diamond  Valley  Lake  in 
southern  CaNfomta  to  ensure 
ttie  protectton  and 
interpretalion  of  tfie 
paleontotogy  discoveriee  made 
at  tfie  take  and  to  devetop  a 
trail  system  for  tfie  take  for 
use  by  pedestrians  and 
nonmotorized  vehicles.  (Nov. 
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leara  when  you  will  get  your  renewal  notice  by  checking  the  nund)er  that  follows  month/year  code  on 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C 
Qi.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Fedwal  Remster  (l  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Omce,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Ffldsral  RagiilBr  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Fedraal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  aad  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
ifW'ing  agency  requests  earlier  filing.  For  a  list  of  documents 
cuirantly  on  nle  mr  public  inspection,  see  http://www.nara.gov/    . 
fadreg. 

TVt  nal  of  Ikt  Natiiaul  Archives  and  Records  Administration 
nrtkHrticalaa  te  Fadaral  Ragiater  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Fadsral  RegiatBr  shall  be  judicially  noticed. 

The  Fwlaral  "■^■*"''  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  availaole  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Fadand  'Tt****^  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2, 1994)  forward. 

O^O  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Doctunent  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  Wwld  Wide  Web,  connect  to  the  Federal  Registn-  at  http:/ 
/www.access.QW.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  vrith  a  local  WAIS  client,  by  Telnet  to 
s%vais.access.gpo.gov.  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Radster  paper 
editicm  is  $638,  or  $697  for  a  combined  Federal  Renater,  Federal 
tUtfiStm  Index  and  List  of  CFR  Sections  Affected  (LSA) 
spEecription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Rwister  Index  and  LSA  is  $253.  Six  month 
subscripbons  arp  available  for  one-half  the  annual  rate.  The  charge 
far  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  g^up  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  micronche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
Axeion  handling.  Rraiit  check  or  monev  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasleiCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Fadaral  Raglato. 

Haw  To  Gila  lUa  Pablication:  Use  the  volume  number  and  the 
page  number.  Example:  65  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


® 


PUBUC 
Sobacriptio 

Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  oaiina  informatioii  202-512-1530;  1-888-293-6498 

Single  oofdeaAack  oopiea: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  tBe  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
sjrstem  and  the  public's  lole  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:       To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  afiisct  diem. 
There  will  be  no  discussion  of  specific  agency  regulations. 
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WASHINGTON,  DC 

December  13,  2000,  at  9:00  a.m. 

Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 

202-523-4538 
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ShIppaJ  lor  ExpwUnaimi  Putpoaaa 

AGENCY:  Agricultural  Markstiiig  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  conunents. 

SUMMARY:  This  rule  exempts  potatoes 
shipped  for  experimental  purposes  firom 
the  hwfiHling  and  assessment  regulatirais 
of  the  WashLigton  State  potato 
marketing  order.  The  marketing  otdet 
regiilates  the  handling  of  potatoes  grown 
in  Washington,  and  is  administered 
locally  by  the  State  of  Washington 
Potato  Committee  (Committee). 
Experimental  shipments  of  potatoes  by 
handlers  utilizing  new  and  innovative 
packaging,  including  the  mmmmglii^g 
of  different  varieties  of  potatoes  in  the 
same  package,  or  shipments  of  non- 
traditional  experimental  varieties  of 
potatoes  will  be  exempt  from  the  grade, 
size,  maturity,  pack,  inspection,  and 
assessment  requirements  of  the 
marketing  order.  By  relaxing  the 
requirements  on  shipments  of  such 
potatoes,  this  rule  provides  the  industry 
with  greater  marketing  flexibility  and 
with  the  ability  to  investigate  new 
methods  for  increasing  producer 
returns.  It  also  is  expected  to  provide 
consumers  with  more  choices  in  buying 
fresh  potatoes. 

DAICS:  Effective  Novembm  27.  2000; 
comments  received  by  January  23, 2001 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
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sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA.  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698,  or 
E-mail:  moab.docketclerb9usda.gov.  All 
comments  should  reference  the  dodcet 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Reciater  and 
will  be  made  available  for  pulmc 
inspection  in  the  Office  of  the  Docket 
Clcvk  during  regular  business  hours,  or 
can  be  viewed  at:  htto:// 
www.ams.usda.gov/mmoab.html. 

FOR  FURTHER  MRORMATION  CONTACT: 
Teresa  L  Hutchinson,  Northwest 
Mariceting  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  suite  385,  Portland, 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  cotirt.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 


Oregon  97204-2807;  telephone:  (503)  oetition,  provided  an  action  is  filed  not 

326-2724,  Fax:  (503)  326-7440;  or         /"HbBt  than  20  days  after  the  date  of  the 
George  Kelhart,  Technical  Advisor,      ^     entry  of  the  ruling 


Marl»ting  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
M^keting  CMer  Administration 
Branch.  Fhiit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-^,  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.GuerberOusda.gov. 

SUPPLEMENTARY  MFORMATKM:  This  rule 
is  issued  under  Marketing  Agreement 
No.  113  and  Marketing  Order  No.  946, 
both  as  amended  (7  CFR  part  946), 
regulating  the  handling  of  Irish  potatoes 
grown  in  Washington,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricidtural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(D^Mortment)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  Stete  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 


This  rule  exempts  shipments  of 
poUtoes  for  experimentetion  from  the 
grade,  size,  maturity,  pack,  inspection, 
and  assessment  requirements  of  the 
marketing  order.  By  relaxing  the 
requirements  on  new  and  innovative 
packaging  and  on  non-traditional 
varieties  of  fresh  potatoes,  this  rule 
provides  the  industry  with  greater 
mariceting  flexibility  and  the  ability  to 
investigate  new  methods  for  increasing 
producer  returns,  and  provides 
consiuners  with  more  choices  in  buying 
fi«sh  potatoes.  The  Committee 
unanimously  recommended  the 
exemption  for  experimental  packs  and 
varieties  at  ito  meeting  held  on  June  8, 
2000. 

Section  946.51  of  the  order  provides 
authority  for  the  Committee  to 
recommend  the  implementation, 
modification,  suspension  or  termination 
of  regulations.  Section  946.52  provides 
the  necessary  authority  for  the 
Department  to  issue  regulations,  and  to 
modify,  suspend,  or  terminate  such 
regulations.  Furthermore,  $  946.54 
provides  authority  for  the  modification, 
suspension,  or  termination  of  handling 
regulations  for  the  purpose  of 
facilitating  the  hanrlling  of  potatoes  for 
special  purposes,  while  $  946.55 
provides  for  adequate  safoguards  to 
prevoit  such  special  purpose  shipmento 
from  entering  unauthorized  outleta.  The 
order's  handling  regulations.  §  946.336. 
establish  the  grade,  size,  maturity,  pack, 
and  inspection  requirementa  for 
potatoes  grown  in  Washington.  The 
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assessment  rate  for  Washington  potatoes 
is  established  in  §  946.248,  pursuant  to 
§946.41. 

Handlers  have  expressed  a  desire  to 
experiment  with  shipping  potatoes  of 
diffarent  varieties  in  the  same  container. 
This  has  been  a  problem,  however,  since 
the  order  requires  that  all  potato 
varieties,  as  a  miniixmm,  meet  U.S.  No. 
2  grade  as  defined  in  the  U.S.  Standards 
for  Grades  of  Potatoes.  These  standards 
specify  that  a  particular  lot  of  potatoes 
has  "similar"  varietal  characteristics. 

Although  the  order's  handling 
r^ulations  do  allow  the  mbdng  of  any 
size  and  variety  in  a  3-pound  or  smaller 
container,  handlers  have  been  imable  to 
ship  a  large  enough  quantity  of  the 
experimental  padcs  to  determine  market 
feasibility.  With  this  action,  however, 
marketers  will  have  the  ability  to 
experiment  with  various  packs, 
including  containers  with  a  mixture  of 
diffsrent  potato  varieties  and  sizes. 

PriOT  to  this  action,  the  order's 
regulations  required  that  all  potatoes 
shipped  to  the  fresh  maricet,  with  the 
exception  of  those  meeting  the 
mifiiitiiim  quantity  and  special  purpose 
exemptions,  be  inspected  and  assessed. 
The  Kanrfling  regulations  did  not 
provide  adequate  relief  for 
commercially  viable  shipments  of  non- 
traditional  or  experimental  potato 
varieties  that  could  not  meet  minimum 
inspection  leauiranents.  Several 
producers  and  handlers  within  the 
production  area  are  attempting  to 
develop  and  nurket  new  varieties  of 
potatoes.  Some  of  the  new  varieties  have 
irregular  shq)es  or  are  small  in  size  and 

will  not  meet  minimnni  ordOT 

requirements.  In  order  to  market  these 
unique  potatoes,  handlers  were  required 
to  utilize  the  order's  minimum  quantity 
exemption,  which  allows  shipments  up 
to,  but  not  in  excess  of,  500  pounds  of 
potatoes  daily  without  regard  to 
assessment  and  inspection 
requirements.  This  nas  prevented 
handlers  from  shipping  larger  quantities 
of  these  potatoes  and  bom  adequately 
determining  their  marketability  and 
consumer  acceptance.  By  allowing 
handlras  to  ship  the  quantities  of  new 
varieties  they  believe  are  necessary  to 
determine  marketability,  this  rule 
adequately  addresses  this  issue. 

As  is  currently  required  for  all  special 
purpose  shipments,  handlers  shipping 
experimental  potato  packs  or 
experimental  potato  varieties  wiU  need 
to  apply  for  and  obtain  a  Special 
Purpose  Certificate  from  the  Conunittee. 
To  help  ensure  compliance  with  the 
revised  provisions  and  to  statistically 
track  the  shipments  of  experimental 
potato  packs  and  varieties,  the 
Committee  will  require  that  shipments 


made  pursuant  to  this  action  be  reported 
on  the  Special  Purpose  Shipment 
Report,  as  modified  to  include  potatoes 
shipped  for  experimental  purposes. 
Such  reports  will  help  the  Committee  in 
determining  whether  applicable 
requirements  have  been  met  and 
whether  proper  disposition  has 
occurred,  and  will  be  furnished  to  the 
Committee  for  each  shipment  made 
pursuant  to  the  applicable  Special 
Purpose  Certificate.  The  Committee's 
intent  is  to  keep  reporting  requirements 
at  the  TTiinimiim  level  necessary  to 
monitor  compliance  while  determining 
the  viability  and  extent  of  any  changes 
in  the  packaging  and  marketing  of 
Washington  potatoes. 

The  Committee  contends  that  the 
purpose  of  the  order  is  to  provide 
quality  assurance  and  minimmn  grade 
standards  for  Washington  potatoes  and 
not  to  inhibit  innovation.  This  rule  thus 
provides  the  Washington  potato 
industry  with  the  ability  to  seek  new 
and  innovative  ways  to  market  its  fresh 
potato  crop  without  the  costs  and 
constraints  of  regulation  that  othwwise 
provide  a  necessary  service  to  the 
industry.  This  rule  provides  the 
industry  with  the  flexibility  to  explore 
new  markets  while  enhancing  product 
development,  and  helps  in  identifying 
niche  markets  which  may  benefit 
producers,  handlers,  buyers,  and 
consumers  of  Washington  State 
potatoes.  Should  a  particular 
experimental  pack  or  variety  become 
commercially  significant  and  some  form 
of  quality  control  or  assessment 
reinstatement  be  needed,  the  Committee 
will  consider  further  chamges  in  the 
exemptions. 

As  referenced  earlier,  the  Committee 
ciurently  utilizes  two  forms  for  special 
purpose  shipments.  These  are  the 
Shippers  Application  fcnr  Special 
Purpose  Certificate  and  the  Special 
Purpose  Shipment  Report.  To  conform 
to  this  terminology,  this  rule  also 
replaces  the  term  "Certificate  of 
Privilege"  with  the  term  "Special 
Purpose  Certificate"  wherever  it  appears 
in  the  Rides  and  Regulations  and 
Handling  RegiUations  established  under 
the  order. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Mariietiag  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
initial  re^atory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
biisiness  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 


Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  40  handlers 
of  Washington  potatoes  who  are  subject 
to  regulation  under  the  marketing  order 
and  approximately  340  Washington 
potato  producers  in  the  regulated  area. 
Small  agricultural  service  firms  are 
defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
aimual  receipts  of  less  than  $500,000.  A 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities,  excluding  receipts  from  other 
sources. 

This  rule  exempts  shipments  of 
potatoes  shipped  for  experimentation 
from  the  gra^,  size,  maturity,  pack, 
inspection,  and  assessment 
requirements  prescribed  under  the 
regulations  of  the  marketing  order 
r^ulating  the  h<«n'^l'"g  of  potatoes 
grown  in  Washington.  Pursuant  to 
authority  in  §§  946.51, 946.52,  and 
946.54,  at  its  meeting  on  June  8,  2000, 
the  Committee  unanimously 
recommended  that  this  exemption  for 
experimental  potato  packs  and  varieties 
be  added  under  §  946.336(d),  Special 
purpose  shipments.  By  relaxing  the 
regulations,  this  rule  provides  the 
Washington  potato  industry  with  the 
enhanced  ability  to  seek  new  and 
innovative  methods  of  marketing  its 
fresh  potato  crop.  This  rule  provides  the 
industry  with  the  flexibility  to  explore 
new  markets  ivhile  enhancing  product 
development,  and  helps  to  identify 
niche  markets  which  may  benefit' 
producers,  handlers,  buyers,  and 
consumers  of  Washington  State 
potatoes. 

The  Committee  believes  that  this  rule 
will  have  a  positive  economic  impact  on 
the  Washington  potato  industry. 
Producers  and  handlers  will  be  able  to 
concentrate  on  developing  innovative 
new  packaging  and  marketable  new 
potato  varieties  without  the  costs 
associated  with  inspection  and 
administrative  assessments,  as  well  as 
most  of  the  costs  associated  with 
grading.  Although  not  having  specific 
information  regaurding  the  volume  of 
potatoes  that  will  be  marketed  through 
this  exemption,  the  Committee 
estimates  that  the  initial  volume  being 
shipped  will  be  low  and  thus  will  have 
little  negative  impact  cm  Committee 
assessment  income.  However,  since  one 
of  the  objectives  of  this  action  is  to 
increase  the  utilization  of  fi»sh  potatoes 


produced  in  Washington,  the  Conunittee 

will  consider  rhanging  the  KaTH<ling 

regulation  and  assessment  requirements 
in  the  future,  if  needed,  to  help  ensure 
quality  control  and  adequate  Committee 
income  if  the  experimmtal  shipments 
become  commercially  viable. 

The  current  assessment  rate  is  $0,002 
per  hundredweight  of  potatoes  handled. 
Also,  the  cost  of  inspection  under  the 
marketing  order  is  $0.06  per  hundred 
weight  of  potatoes  inspe^ed.  Handlers, 
both  small  and  large,  uiipping  potatoes 
under  the  experimental  shipment 
exemption  %idll  not  incur  these  costs. 
Any  savings  accrued  wiU  be 
proportional  to  the  quantities  of 
potatoes  shipped  under  the 
e]a>enmentation  exemption. 

With  regard  to  altonatives,  we  believe 
that  this  action  best  reflects  the 
marketing  and  product  development 
goals  of  me  Washington  potato  industry. 

The  Committee  estimates  that  initially 
four  or  five  handlers  may  each  apply  for 
and  obtain  a  Special  Purpose  Certificate 
for  the  purpose  of  making  shipments  of 
experimental  packs  or  varieties.  In 
addition,  such  handlers  will  be  required 
to  furnish  to  the  Committee  a  Special 
Purpose  Shipment  Report  for  each 
shipment  made  under  the  expnimental 
purposes  exemption.  The  Committee 
estimates  that  the  additional  paperwork 
burden  on  handlers  for  this  action  will 
total  less  than,  ten  hours.  Such  time  is 
currently  improved  under  OMB  No. 
0581-0178  by  the  Office  of  Manag«nent 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

As  with  all  Fedwal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  In  addition,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap  or  conflict  with  this  r^e. 

Furtner,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
Washhigton  potato  industry  and  all 
interested  persons  were  invited  to 
attend  the  meeting  and  participate  in 
Committee  deliberations.  Like  all 
Committee  meetings,  the  June  8, 2000, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue. 
Finally,  interested  persons  are  invited  to 
submit  infcnmation  on  the  regulattny 
and  informational  impacts  of  this  action 
on  small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  die 


compliance  guide  should  be  soit  to  Jay 
Gueri)er  at  the  previously  mentioned 
address  in  the  RM  RIRTNER  MPORMATKM 
CONTACT  section. 

This  rule  invites  comments  on  a 
change  to  the  regulations  prescribed  for 
the  production  area  under  the 
Washington  potato  marketing  order. 
Any  comments  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  info'rmation.  it  is  foimd  that  this 
interim  final  rule,  as  hereinafter  set 
forth,  will  tend  to  efiisctuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foimd  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  imtil  30  days  after 
publication  in  the  Federal  Register 
becaiise:  (1)  This  rule  relaxes 
requirements  on  Washington  potato 
handlers  and  provides  additional 
marketing  opportunities;  (2)  early 
September  was  the  beginning  of  the 
2000-2001  shipping  season  and  this 
rule  should  be  in  place  as  promptiy  as 
possible  so  that  handlers  can  take 
advantage  of  the  benefits  resiUting  from 
this  relaxation:  (3)  this  recommendation 
was  unanimously  approved  by  the 
Committee  at  a  public  meeting  and 
interested  parties  had  an  opportimity  to 
provide  input;  and  (4)  this  nde  provides 
a  60-day  comment  period  and  any 
comments  received  will  be  considered 
prior  to  finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  946 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  946  is  amended  as 
follows: 

PART  946— IRISH  POTATOES  GROWN 
INWASMNCrrON 

1.  The  authority  citation  for  7  CFR 
part  946  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Amend  Part  946  as  follows: 

(a)  Revise  the  undesignated  center 
heading  following  §  946.104; 

(b)  Revise  paragraphs  (a)(3)  and  (4)  in 
§946.120;  and 

(c)  Add  a  new  paragraph  (a)(5)  to 
§  946.120  to  read  as  follows: 


Special  Parpose  Ceitifictfas 

aw46.l20    AppHcellon. 

(a)'  '  * 

(3)  Prepeeling  outside  the  district 
where  grown; 

(4)  Grading  or  storing  at  any  specified 
location  in  Morrow  or  Umatilla 
Counties  in  the  State  of  Oregon;  and 

(5)  Experimentation. 
•        •        •        •        • 

3.  In  §  946.336,  paragraphs  (eM3)(i), 
(iii),  and  (iv)  are  amended  by  removing 
the  words  "Certificate  of  Privilege"  and 
adding  the  words  "Special  Purpose 
Certificate"  in  their  place,  the 
undesignated  paragraph  following 
paragraph  (d)(7)  is  removed,  paragraph 
(d)  is  revised,  and  a  new  paragraph 
(e)(6)  is  added  to  read  as  follows: 


AttJA  t^S         llMlillilll  II    I  ■  II  I  ■■■ill  I 

•         •         •         *         • 

(d)  Special  purpose  shipments.  (1) 
The  minimum  grade,  size,  cleanness, 
matiuity,  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b),  and  (c)  of 
this  section  shul  not  apply  to  shipments 
of  potatoes  for  any  of  the  following 
purposes: 

(ij  Livestock  feed; 

(ii)  Charity, 

(iii)  Seed; 

(iv)  Prepeeling; 

(v)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined; 

(vi)  Grading  or  storing  at  any  specified 
location  in  Morrow  or  Umatilla 
Counties  in  the  State  of  Oregon,  in 
District  5,  or  in  Spokane  County  in 
District  1; 

(vii)  Export,  except  to  Alaska  and 
Hawaii  and  except  as  provided  in 
pan^raph  (c)(2)  of  this  section;  or 

(viii)  Expwimentation. 

(2)  Shipments  of  potatoes  for  the 
purposes  specified  in  paragraphs 
(d)(l)(i)  through  (viii)  of  this  section 
shall  be  exempt  from  inspection 
requirements  specified  in  paragraph  (g) 
of  this  section  except  shipments 
pursuant  to  paragraph  (d)(6)  of  this 
section  shall  comply  with  inspection 
requirements  of  paragraph  (e)(2)  of  this 
section.  Shipments  specified  in 
paragraphs  (d)(l)(i),  (ii),  (iii),  (v)  and 
(viii)  of  this  section  shall  be  exempt 
from  assessment  requirements  as 
specified  in  §  946.248  and  established 
pursuant  to  §946.41. 

(a)*  •  • 

(6)  Each  handler  desiring  to  make 
shipments  of  potatoes  for 
experimentation  shall: 

(i)  First  apply  to  the  committee  for 
and  obtain  a  Special  Purpose  Certificate 
to  make  shipments  for  experimentation; 
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(ii)  Upon  request  by  the  committee, 
furnish  reports  of  eadi  shipment 
pursuant  to  the  applicable  Special 
Purpose  Certificate. 

***** 

Dated:  November  15, 2000. 
KomM  L.  Ooffi, 

Acting  Deputy  Administrator.  Fruit  and 
VegB^le  Programs. 

(FR  Doc.  00-29944  Filed  11-22-00;  8:45  am] 
I  coot  Mi»-OS-# 


DEPARTMENT  OF  AGRICULTURE 
Asricullural  Martnttng  Secvlce 


7CHI  Part  1011 
P3A-01-01] 


,  m  ine  TeniMsaM  vsMy  MaiMuiiy 
Araai  Tennlnallon  of  llw  Ontor 

AOBCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule;  termination  order. 


f.  This  doaunent  tnminates  the 
remaining  administrative  provisions  of 
the  Tennessee  Valley  Federal  milk 
marketing  order  (Ocder  1011).  All  of  the 
monthly  operating  provisions  of  the 
order  were  terminated  as  of  October  1, 
1997. 

EFFECTIVE  DATE:  November  27,  2000. 
FOR  FURTHBt  MFORMATION  CONTACT: 
Nicholas  Memoli,  Marketing  Specialist, 
USDA/AMS/Dairy  Programs,  Order 
Fonnulation  Branch.  Room  2971,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  690-1932. 
NichoIasMemoli@U8da.gov. 

SUPPLEMENTARY  MFORMATION:  The 
Departmoit  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Older  12986,  Qvil 
Justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect.  This  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricidtural  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
request  modification  or  exemption  from 
such  order  by  filing  with  the  Secretary 
a  petition  stating  that  the  order,  any 
provision  of  the  order,  or  any  obligation 
.  imposed  in  connection  with  the  order  is 
not  in  accordance  with  the  law.  A 
handler  is  afibrded  the  opportunity  for 


a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Small  Easiness  Consideradon 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Agricultural  Marketing  Service  has 
considered  the  economic  impact  of  this 
action  on  small  entities  and  has  certified 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a    . 
substantial  number  of  small  entities 
because  the  Tennessee  Valley  milk 
order  ceased  operating  as  of  October  1 , 
1997,  and  there  are  no  handlers  or  dairy 
farmers  that  will  be  affected  by  the 
termination  of  its  one  remaining 
administrative  provision. 

Prdiminary  Statement 

This  order  of  termination  is  issued  ■ 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act, 
as  amended  (7  U.S.C.  601-674),  and  of 
the  order  regulating  the  handling  of 
milk  in  the  Tennessee  Valley  marketing 
area. 

Notice  of  proposed  xulemaking  was 
published  in  the  Federal  Regialar  on 
July  3, 1997  (62  FR  36022),  concerning 
a  proposed  termination  of  the  order. 
Interested  persons  were  afforded 
opportunity  to  file  written  data,  views 
and  arguments  thereon. 

In  total,  11  conunents  were  received, 
3  supporting  the  termination,  3  opposed 
to  it,  and  5  taking  no  position  on  the 
termination  but  ofiiering  comments  on 
questions  raised  by  the  Department  in 
die  notice  of  proposed  termination. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  the 
Administrator  of  the  Agricidtural 
Marketing  Service  found  and 
determined  that  the  order  regulating  the 
handling  of  milk  in  the  Tennessee 
Valley  mariieting  area  (7  CFR 1011)  did 
not  tend  to  effectuate  the  declared 
policy  of  the  Act  and  terminated  all  of 
the  operating  provisions  of  the  order  on 
September  5, 1997,  effective  October  1, 
1997  (62  FR  47923). 

Statement  of  Consideration 

This  rule  terminates  the  last 
remaining  provision  of  the  Tennessee 
Valley  Federal  milk  marketing  aedet 


effective  one  day  after  publication  of 
this  final  rule  in  the  Federal  Register. 

On  May  12, 1997,  the  Department 
issued  a  partial  final  decision  on 
proposed  amendments  to  the  Carolina. 
Southeast.  Tennessee  VaUey.  and 
Louisville-Lexington-Evansville  milk 
orders  (i.e.,  Ordws  5,  7, 11,  and  46) 
which  was  published  on  May  20, 1997 
(62  FR  27525).  The  final  decision 
document  contained  proposed  amended 
orders  for  the  4  southeast  marketing 
areas,  including  the  Tennessee  Valley 
order,  and  directed  the  respective 
maricet  administrators  of  the  4  orden  to 
ascertain  whether  producers  approved 
the  issuance  of  the  amended  orders.  The 
final  decision  concluded  that  amended 
ordOTs  wwe  needed  to  effectuate  the 
declared  policy  of  the  Act. 

Less  than  two-thirds  of  the  producers 
whose  milk  is  pooled  in  the  Tennessee 
Valley  mariceting  area-approved  the 
issuance  of  the  proposed  amended 
order.  The  Act  requires  approval  by  ei 
least  two-thirds  of  the  producers  before 
an  amended  order  may  be  issued. 

Pursuant  to  the  provisions  of  the 
Agricidtural  Marketing  Agreement  Act 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Tennessee  Valley 
maricetlng  area,  the  operating  provisions 
of  the  Tennessee  Valley  Federal  milk 
order  were  terminated  effective  October 
1 .  1997.  Notice  of  the  termination  was 
published  in  the  Federal  Register  on 
September  12, 1997  (62  FR  47923). 
COTtain  administrative  provisions  were 
left  intact  at  that  time  so  that  the  market 
administrator,  in  his  capacity  as  the 
order's  liquidating  agent,  could  disburse 
all  of  the  money  remaining  in  the 
administrative,  producer-setUement.    . 
and  marketing  service  funds  established 
under  the  otdet.  These  tasks  having 
been  completed,  the  remaining 
provisions  of  the  order  are  unnecessary 
and  may  be  removed  immediately. 
Therefore,  it  is  determined  that  the 
remaining  provisions  of  Part  1011  no 
longer  tend  to  effectuate  the  declared 
policy  of  the  Act  and  are  hereby 
terminated  pursuant  to  provisions  of  7 
U.S.C.  608(c)(16)(A). 

For  the  same  reasons,  it  is  hereby 
found  and  determined,  upon  good 
cause,  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
idterest  to  give  preliminary  notice  or 
engage  in  further  rulemaking  prior  to 
putting  this  rule  into  effect  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  rule  imtil  30  days 
after  publication  in  the  Federal 
Register. 

List  of  Sobjects  in  7  CFR  Part  1011 

Milk  marketing  orders. 


PART  1011-MLK  M  THE  TENNESSEE 
VALLEY  MARKETINQ  AREA 
IREMOVED  AND  RESERVBq 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  7 
US.C.  601-674,  7  CFR  part  1011  is 
removed  and  reserved. 

Dated:  November  15, 2000. 
Ridiard  M.  McKae. 
Deputy  Administrator,  Dairy  Programs. 
[FR  Doc.  00-29943  Filed  11-22-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  226 

[RsguMon  Z;  Doetat  No.  R-IOSq 
Tlrutti  in  Lendhig 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  SystenL 

ACTION:  Final  rule;  staff  commentary. 

StJMMARY:  The  Board  is  publishing  a 
final  rule  amending  the  staff 
commraitaiy  that  inter|Hets  the 
requirements  of  Regulation  Z  (Thith  in 
Lending).  TIm  Board  is  required  to 
adjust  annually  the  dollar  amount  that 
triggers  requirements  for  certain 
mortgages  bearing  fees  dwxe  a  certain 
amount  The  Home  Ownership  and 
Equity  Protection  Act  of  1994  (HOEPA) 
sets  forth  rules  for  home-secured  loans 
in  which  the  total  points  and  fiees 

K3rable  by  the  consumer  at  or  before 
m  consummation  exceed  the  greater 
of  $400  or  8  percent  of  the  total  loan 
amount.  In  keeping  with  the  statute,  the 
Board  has  annually  adjusted  the  $400 
amount  based  on  die  annual  percentage 
change  reflected  in  die  Consumer  Price 
Index  that  is  in  effect  on  Jime  1.  The 
adjusted  dollar  amount  for  2001  is  $465. 
BTECnVE  DATE:  January  1.  2001. 
FOR  FURTHER  ■TORMATION  CONTACT: 
Minh-Duc  T.  Le.  Staff  Attorney. 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Govemore  of  the 
Federal  Resorve  System,  at  (202)  452- 
3667.  For  the  users  of 
Telecommunications  Device  for  the  Deaf 
only,  please  contact  Janice  Simms  at 
(202)  872-4964. 
8UPFLEM0ITARY  MFORMATION: 


The  Truth  in  Lending  Act  (TILA:  15 
U.S.C.  1601-1666J)  requires  creditors  to 
disclose  credit  terms  uid  the  cost  of 
consumer  credit  as  an  anniiA> 
percentage  rate.  The  act  requires 
additional  disclosures  for  loans  secured 
by  a  consumer's  home,  and  permits 
consumers  to  cancel  certain  transactions 


that  involve  their  principal  dwelling. 
TILA  is  implemented  by  the  Board's 
Regulation  Z  (12  CFR  part  226).  The 
Board's  official  staff  commentary  (12 
CFR  part  226  (Supp.  I))  interprets  the 
regulation,  and  provides  guidance  to 
creditCHV  in  qiplying  the  regulation  to 
specific  transactions. 

In  1995.  the  Board  published 
amendments  to  Reguhtion  Z 
implementing  HOEPA.  contained  in  the 
Ri^e  Community  Development  and 
Rwulatory  Improvement  Act  of  1994. 
Public  Law  103-325, 108  Stat.  2160  (60 
FR  15463).  These  amendments  are 
contained  in  §  226.32  of  the  regulation 
and  impose  substantive  limitations  and 
additi(uial  disclosure  requirements  on 
certain  closed-end  mortgage  loans 
bearing  rates  or  fees  above  a  certain 
percentage  or  amount  As  enacted,  the 
statute  requires  crediton  to  comply  with 
the  HOEPA  rules  if  the  total  points  and 
fees  pavable  by  the  consumer  at  or 
before  ban  consummation  exceed  the 

Cter  of  $400  ox  8  percent  of  die  total 
amount  TILA  and  Regulation  Z 
provide  that  the  $400  figure  shall  be 
adjusted  annually  on  January  1  by  the 
annual  percentage  change  in  the 
Consumer  Price  Index  (CPI)  that  was 
reported  on  the  preceding  June  1.  (15 
U.S.C  1602(aa)(3)  and  12  CFR 
226.32(aKl)(ii)).  The  Board  adjusted  die 
$400  amount  to  $451  for  the  year  2000. 

The  Bureau  of  Labor  Statistics, 
publishes  consumer-based  indices 
monthly,  but  does  not  "report"  a  CPI 
change  on  June  1;  adjustments  are 
reported  in  the  middle  of  each  month. 
The  board  uses  the  CPI-U  index,  which 
is  based  on  all  urban  consumers  and 
represents  approximately  80  percent  of 
tlM  U.S.  population,  as  the  index  for 
adjusting  the  $400  figure.  The 
adjustment  to  the  CPI-U  index  reported 
by  the  Bureau  of  Labor  Statistics  on  May 
15.  2000.  was  the  CPI-U  index  "in 
effect"  on  Jtme  1.  and  reflects  the 
percentage  increase  from  April  1999  to 
April  2000.  The  adjustment  to  the  $400 
figure  below  reflects  a  3.1  percent 
increase  in  the  CPI-U  index  for  this 
period  and  is  rounded  to  whole  dollars 
for  ease  of  compliance. 

n.  AiQastment  and  Commentary 
Revision 

For  the  reasons  set  forth  in  the 
preamble,  for  purposes  of  determining 
whether  a  mortgage  transaction  is 
covered  by  12  CFR  226.32  (based  on  the 
total  points  and  fees  payable  by  the 
consumer  at  or  before  loan 
consummation),  a  loan  is  covered  if  the 
points  and  fees  exceed  the  greater  of 
$465  or  8  percent  of  the  total  loan 
amount,  ^ective  January  1,  2001. 
Comment  32(a)(l)(ii)-2,  which  lists  die 


adjustments  for  each  year,  is  amended 
to  reflect  the  dollar  adjustment  for  2001. 
Because  the  timing  and  method  of  the 
adjustment  is  set  by  statute,  the  Board 
finds  that  notice  and  public  comment 
on  the  change  are  unnecessary. 

in.  Regulatory  FlexiUlity  Analysis 

The  Board  certifies  that  this 
amendment  will  not  have  a  substantial 
effect  on  the  regulated  entities  because 
the  only  change  is  to  raise  the 
exemption  level  for  transactions 
requiring  HOEPA  disclosures. 

List  of  SobfaclB  in  12  CFR  Fait  22t 

Advertising,  Federal  Reserve  System, 
Mortgages.  Reporting  and  recordkeeping 
requirements.  Truth  in  lending. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  Regulation 
Z.  12  CFR  part  226,  as  set  fordi  below: 


PART  221— TRUTH  M  LENDINQ 
(REGULATION  Z) 

1.  The  authority  citation  for  part  226 
would  continue  to  read  as  foUows: 

AntlMrity:  12  U.S.C  3806;  15  U.S.C.  1604 
and  1637(cM5). 

2.  In  Supplement  I  to  Part  226,  imder 
Section  226.32— Requirements  for 
Certain  Closed-End  Home  Mortgages, 
under  paragraph  32(a)(l)(ii),  paragraph 
2.vi.  is  added. 

Sapplement  I  to  Part  226— OfBdal  Staff 
Interpretations 


Subfiart 


RulMforOertrin 


§226.32— Requirements  for  Certain  dosed- 
End  Home  Mortgages 

32(a)  Coverage. 

•  *         *         •         • 

Paragraph  32(aXlXu). 

•  *        •        •        • 

2.  Annual  adjustment  of  $400  amount. 

•  •        •        •        * 

vi.  For  2001.  $465,  reflecting  a  3.1  percent 
increase  in  the  CPl-U  firom  June  1999  to  June 
2000,  rounded  to  the  nearest  whole  dollar. 

•  •         •         •         • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  through  the 
Director  of  the  Division  of  Consumer  and 
Community  Affiairg  under  delegated 
authority,  November  20, 2000. 
Jennifcr  J.  loluiMHi, 
Secretary  of  the  Board. 
[FR  Doc.  00-30044  Filed  11-22-00: 8:45  am] 
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Food  and  Drug  AdmMslration 

21  CFR  Part  101     I 

[Dectal  No*.  00P-127S  and  00P-127q 

Fdod  Laboing:  HaaNh  CWma;  Plant 
tand  Coronary 


r:  Pood  and  Drug  Administration, 
HHS. 
ACTON:  Intfflim  final  rule;  correction. 


r:  The  Food  and  Drug 
Administration  (FIM)  is  correcting  an 
interim  final  rule  that  appeared  in  the 
Federal  Regisler  of  September  8,  2000 
(65  FR  54686).  The  interim  final  rule 
authorized  the  use  in  food  labeling  of 
health  claims  on  the  association 
between  plant  stert^stanol  esters  and 
reduced  risk  of  coronary  heart  disease 
(CHD),  pending  consideration  of  public 
comment  and  publication  of  a  final 
regulation.  The  interim  final  rule  was 
published  with  inadvertent  errors.  This 
document  corrects  those  errors. 
DATES:  Efiiactive  September  8,  2000. 
POD  FURTHER  MPORMATION  CONTACT: 
James  E.  Hoadley,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
832),  200  C  St.  SW.,  Washington,  DC 
20204,  202-205-5372. 
SUPPLEMENTARY  MPORMATION:  In  FR  Doc. 
00-22892,  appearing  on  page  54686  in 
the  Federal  Register  of  Friday, 
September  8, 2000,  the  following 
corrections  are  made: 

1.  On  page  54687,  in  the  second 
colunm,  undw  the  heading,  "II. 
Petitions  for  Plant  Sterol/Stanol  Esters 
and  Reduced  Risk  of  CHD,"  in  the  17th 
line,  the  phrase  "extension  of  30  days" 
is  corrected  to  read  "extension  of  28 
days". 

2.  On  page  54687,  in  the  second 
column,  in  the  18th  line,  at  the  end  of 
the  paragraph,  the  following  sentence  is 
added:  "This  interim  final  rule  went  on 
public  display  at  the  Office  of  the 
Federal  R^pster  on  September  5,  2000." 

3.  On  page  54687,  in  the  second 
column,  in  the  last  sentence  of  the  first 
full  paragraph,  the  phrase  "an  extension 
of  the  deadline  to  publish  a  proposed 
regulation"  is  corrected  to  read  "an 
extension  of  the  deadline  for  the 
petition". 

4.  On  page  54687,  in  the  second 
column,  after  the  last  sentence  of  the 
first  full  paragraph,  the  fbllovdng 
sentence  is  added:  "As  previously 
noted,  this  interim  final  rule  went  on 
public  display  at  the  Office  of  the 
Federal  Register  on  September  5,  2000." 


5.  On  page  54687,  in  the  third 
column,  in  the  last  paragraph,  under  the 
heading  "a.  Plant  esterol  esters", 
beginning  in  the  4th  line,  the  phrase 
"esterified  to  food-grade  £atty  adds"  is 
corrected  to  read  "esterified  with  food- 
grade  fatty  acids". 

6.  On  page  54688,  in  the  second 
column,  under  the  heading  "b.  Plant 
stanol  esters",  beginning  in  the  4th  line, 
the  phrase  "esterified  to  food-grade  fatty 
adds"  is  corrected  to  read  "esterified 
with  food-grade  fatty  adds". 

7.  On  page  54693,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  17th 
line,  the  phrase  "esterified  to  sunflower 
oil"  is  corroded  to  read  "esterified  with 
sunflower  oil". 

8.  On  page  54693,  in  the  third 
column,  in  the  first  full  paragraph,  in 
the  35th  line,  the  symbol  "N"  is 
corroded  to  read  "n". 

9.  On  page  54715,  in  the  third 
column,  in  Ref.  37,  the  phrase  "London: 
Academic"  is  corroded  to  read 
"London:  Academic  Press". 

10.  On  page  54716,  in  the  first  and 
second  columns,  in  Refe.  60  and  63,  the 
word  "Atheroscelrosis"  is  corroded  to 
read  "Atherosderosis". 

11.  On  page  54717,  in  the  second 
column,  in  Ref.  102,  the  word 
"IsokaAE4aAE4ntaAE4"  is  corroded  to 
read  "Isokaanta". 

flOl^    [Correetod] 

The  following  corrections  are  made  in 
§  101.83  Health  claims:  plant  sterol/ 
stanol  esters  and  risk  of  coronary  heart 
disease  (CHD). 

12.  On  page  54718,  in  the  second 
column,  in  paragraph  (c)(2)(ii)(A)(2),  in 
the  4th  line,  the  phrase  "February  1, 
2000,  the  method,"  is  corroded  to  read 
"February  1, 2000.  The  method,". 

13.  On  page  54719,  in  the  second 
column,  in  paragraph  (e)(l)(i),  and  in 
the  third  column,  in  paragraphs 
(e)(l)(ii).  (e){2)(i).  and  (e)(2){ii).  the 
phrase  "serving  of  [name  of  the  food] 
supplies  grams"  is  correded  to  read 
"serving  of  (name  of  the  food]  supplies 
grams". 

Dated:  November  20, 2000. 
Margaret  M.  Dptzri, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-30045  Filed  11-21-00;  9:47  am] 
■UMQ  cooe  4ia»-»1-F 


DEPARTMENT  OF  JUSTICE 


28CFRPart2 

Oflandafa  Sarvlng  Tanna  of 
Supacvlaad  Ralaaaa  bnpoaad  by  Ilia 
Supartor  Court  of  ttw  DMrlct  of 
Columbia 

agency:  United  States  Parole 

Commission,  Jiistice. 

ACnON:  Intwim  rule  with  request  for 

comments. 


:  The  U.S.  Parole  Commission 
is  publishing  intraim  rules  to  govern  the 
supervision  of  released  prisoners  who 
are-serving  terms  of  supervised  release 
imposed  ^  the  Superior  Court  of  the 
Distrid  of  Columbia.  The  Commission 
has  assiuned  this  function  pursuant  to 
the  National  Capital  Revitadization  and 
Self-Govemment  Improvement  Ad  of 
1997.  Under  that  Ad,  an  ofiiander  who 
is  convided  of  a  crime  under  the 
Distrid  of  Columbia  Code  that  was 
committed  on  or  after  August  5,  2000, 
will  receive  a  term  of  supervised  release 
to  follow  the  completion  of  the 
offender's  term  of  imprisonment. 
Because  parole  is  abolished  for  these 
offenders,  supovised  release  will 
replace  parole  as  the  means  of  providing 
them  with  post-imprisonment 
supervision  and  treatment  in  order  to 
minimize  their  chances  of  reddivism 
and  proted  the  public  safety. 
dates:  Effective  Date:  December  26. 
2000.  Comments  must  be  received  by 
January  30,  2001. 

ADDRESSES:  Send  comments  to  office  of 
General  Counsel.  U.S.  Parole 
Commission,  5550  Friendship  Blvd., 
Chevy  Chase,  Maryland  20815. 
FOR  FURTHER  MPORMATION  CONTACT. 
Pamela  A.  Posch,  Office  of  the  General 
Counsel,  U.S.  Parole  Commission,  5550 
Friendship  Blvd.,  Chevy  Chase, 
Maryland  20815,  telephone  (301)  492- 
5959. 

SUPPLEMENTARY  MPORMATION:  Under  the 
National  Capital  Revitalization  and  Self- 
Govemment  Improvement  Ad  of  1977, 
the  Distrid  of  Columbia  was  required  to 
amend  the  Distrid  of  Columbia  Code  in 
order  to  accomplish  major  changes  in 
sentencing  for  ofiienses  committed  on  or 
after  August  5, 2000.  Among  those 
changes  was  a  requirement  that  parole 
be  abolished  for  many  offenses,  and 
replaced  by  terms  of  supervised  release 
to  be  impoeed  at  the  time  of  sentencing 
and  served  following  release  from 
imprisonment  The  Distrid  of  Columbia 
carried  out  these  requirements  through 
the  Sentencing  Reform  Amendment  Ad 


of  2000,  which  abolishes  parole  and 
establishes  mairfiniiiti  terms  of 
supervised  release  to  be  imposed  at  the 
time  of  sentencing,  together  with 
maximum  penalties  to  be  followed  in 
the  event  a  term  of  supervised  release  is 
revoked.  This  law  q>plies  only  to 
offenders  who  are  convided  of  crimes 
committed  on  or  after  August  11, 2000. 
(It  does  not  ^ply  to  ofiiantfers  who  are 
serving  sentences  that  indude  eligibility 
forparole.) 

tne  Revitalization  Ad  also  provided 
that  offenders  who  are  sentenced  to 
serve  terms  of  supervised  rdlease 
imposed  by  the  Superior  Court  of  the 
Distrid  of  Columbia  shall  be  sub  jed  to 
the  authority  of  the  U.S.  Parole 
Commission.  The  Commission  was 
given  the  same  authcwity  over  Superior 
Court  supervised  releasees  as  is 
exercised  bv  the  U.S.  Distrid  Courts 
over  federal  supervised  releasees  under 
18  U.S.C.  3583.  The  sole  exception  is 
that  any  extension  of  a  term  of 
supovised  release  in^rased  by  the 
Superior  Couirt  must  he  ordered  by  the 
Superior  Court  Further,  the 
Revitalization  Ad  spedJBes  that  the 
procedures  to  be  followed  by  the 
Commission  in  exercising  its  authority 
over  Superior  Court  supervised 
releasees  are  the  procedures  applicable 
to  federal  parolees  under  die  Parole 
Commission  and  Reorganization  Ad  of 
1976,  as  set  forUi  in  Chapter  311  of  Htle 
18,  United  States  Code. 

The  Commission  is,  accordingly, 
solidting  public  coorment  on  the 
regulations  it  proposes  to  adopt  in  order 
to  cany  out  this  new  function.  The 
interim  regulatioiu  cover  aU  aspects  of 
the  supervised  release  function,  from 
the  commencranent  of  a  term  of 
supervised  release  and  the  setting  of  the 
conditions  of  release,  to  the  procedures 
and  penalty  provisions  governing  the 
revocation  process  in  a  case  where  the 
conditions  of  release  are  violated  by  the 
releasee.  Tlie  regulations  inq>lement  the 
substantive  provisions  of  18  U.S.C.  3583 
and  D.C.  Code  24-1233  (the  relevant 
provisions  of  the  Revitalization  Act), 
and  incorporate  the  relevant  procedural 
requirements  of  Chapter  311  of  Tide  18, 
U.S.  Code,  as  implonented  at  28  CFR 
part  2,  subpart  A. 

To  assist  the  Conunission  in  making 
the  determinations  required  by  the 
supervised  release  fiuurtion,  the 
Commissimi  is  also  proposing  to  adopt 
guidelines  both  for  early  tenninadon 
decisions  and  for  decisions  to 
rdmprison  following  revocation  of 
supervised  release.  Tlw  early 
termination  guidelines  are  based  cm  the 
guidelines  currendy  applicable  to  D.C. 
Code  pardees  with  resped  to  die 
release  of  sudi  parolees  from  active 
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supervision.  See  CFR  2.95  (2000).  The 
guidelines  for  determining  the  length  of 
any  new  term  of  imprisonment  to  be 
imposed  upon  revocation  of  supervised 
release  are  the  reparole  guidelines  made 
applicable  to  federal  parolees  at  28  CFR 
2.21  and  to  D.C.  Code  parolees  at  28 

CFR  2.81.  However,  the  mnvimnm 

authorized  terms  of  reimprisonment  and 
further  supervised  release  that  may  be 
imposed  upon  revocation  of  supervised 
release  are  established  by  18  U.S.C. 
3583(h)  and  by  the  Sentencing  Reform 
Amendment  Ad  of  2000.  These 
maximum  penalty  provisions,  which  are 
significantly  diffnrent  from  dwse 
applicable  in  the  context  of  parole 
revocations,  are  set  forth  in  these 
regulations.  Because  the  applicable 
penalties  are  determined  by  reference  to 
the  original  offense  of  conviction,  a 
conqnehensive  reference  table  is  set 
forth  in  these  interim  regulations  so  that 
hearing  examiners,  supervised  releasees, 
and  their  representatives,  will  deariy 
understand  the  limits  within  which  the 
Commission's  decision  is  to  be  made  at 
a  revocation  heariiig. 

These  interim  rufes  are  being  made 
effsdive  as  interim  rules  so  that  any 
offendm  vrbo  commences  a  term  of 
supervised  release  in  the  near  future  can 
be  effsdively  supervised  pending 
consideration  of  final  regulations. 
Public  comment  is  invited  on  all  aspects 
of  these  interim  rules,  and  will  be 
considered  by  the  Commission  prior  to 
adopting  final  rules. 

impiiummfation 

The  interim  regulations  set  forth 
below  vrill  be  applied  solely  to 
offenders  serving  terms  of  supervised 
release  that  have  been  imposed  by  the 
Superior  Court  of  the  Distrid  of 
Colombia  for  crimes  committed  on  or 
after  August  5,  2000.  There  is  no 
retroacdve  application  to  other 
offenders.  Supervision  will  be  provided 
by  the  Court  Services  and  Offender 
Supervision  Agency  (CSOSA).  In  die 
case  of  terms  of  supervised  release 
under  the  Distrid  of  Coliunbia  Code  that 
are  imposed  by  the  U.S.  Distrid  Court 
for  the  Distrid  of  Columbia,  such  terms 
of  supervised  release  will  be  under  the 
exdusive  jurisdiction  of  the  U.S. 
Distrid  Court  for  the  Distrid  of 
Columbia  and  supervision  will  be 
carried  out  by  the  U.S.  Probation  Office 
rather  than  CSOSA. 


Kagulatory  Aanament  RequirenMntB 

The  U.S.  Parole  CcHnmission  has 
determined  that  these  interim  rules  do 
not  constitute  a  significant  rule  within 
the  meaning  of  Executive  Order  12866. 
The  rules  vrill  not  have  a  sisnificant 


number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Ad,  5  U.S.C.  605(b),  and  are  deemed  by 
the  Commission  to  be  rules  of  agency 
practice  that  will  not  substantially  effect 
the  rights  or  obligations  of  non-agency 
parties  pursuant  to  Section  804(3)(C)  of 
the  Congressional  Review  Act 

Uat  of  So^Kls  fat  2S  CFl  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

Tlw  Amendaaeiit 

Accordingly,  the  U.S.  Parole 
Commission  is  adopting  the  following 
amendment  to  28  CFR  part  2. 

PART2-(AIIEN0Ep] 

1.  The  authority  dtation  for  28  CFR 
part  2  continues  to  read  as  follows: 

AHtfaortty:  18  U.S.C  4203(a)(1)  and 
4204(a)(6). 

2.  28  CFR  part  2  is  amended  to  add 
a  new  subpart  D  consisting  of  §§  2.200 
through  2.219,  vrbkh  is  to  read  as 
follows: 

Subpart  O-DMrld  of  Columbia  Code 


econcmiic  impad  upon  a  substantial 


Sac. 

2.200  Authority,  jurisdiction  and  functions 
of  the  U.S.  Parole  Commission  with 
respect  to  offendera  serving  terms  of 
supenrised  release  imposed  by  the 
Superior  Court  of  the  District  of 
Columbia. 

2.201  Period  of  supenrised  release. 

2.202  Pmelease  procedures. 

2.203  Certificate  of  supervised  raieese. 

2.204  Conditions  of  supervised  release. 

2.205  Confidentiality  of  supervised  release 
records. 

2.206  Travel  approval  and  transfers  of 
supervision. 

2.207  Supervision  reports  to  Commission. 

2.208  Termination  of  a  term  of  supervised 
release. 

2.209  Order  of  termination. 

2.210  Extension  of  term. 

2.211  Summons  to  appear  or  warrant  for 
retaking  releasee. 

2.212  Execution  of  vrairant  and  service  of 
summons. 

2.213  Warrant  placed  as  detainer  and 
dispositional  review. 

2.214  Revocation;  preliminary  interview. 

2.215  Place  of  revocation  hearing. 

2.216  Revocation  hearing  procedure. 

2.217  Issuance  of  subpoena  for  appearance 
of  witnesses  or  production  of  documents. 

2.218  Revocation  decisions. 

2.219  Maximum  terms  of  imprisonment  and 
supervised  release. 


F«d«al 
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t  of  CokmMa  Code 


S2i200   Aulliorily,  JtetadMion, 

tto 


of 
by  ttw  Suparlor 

(a)  Hie  U.S.  Parole  Commission  has 
jurisdiction,  pursuant  to  D.C.  Code  24- 
1233(c)(2),  over  all  offenders  serving 
terms  of  supovised  release  imposed  by 
the  Superior  Court  of  the  District  of 
Columoia  under  the  Sentencing  Reform 
Amendment  Act  of  2000. 

(b)  The  U.S.  Parole  Commission  shall 
have  and  exendse  the  same  authority 
with  respect  to  a  term  of  supervised 
release  as  is  vested  in  the  United  States 
district  courts  hy  IS  U.S.C  3583(d) 
thnnigh(i),  except  that: 

(1)  The  procedures  followed  by  the 
Conunission  in  exercising  that  authority 
shall  be  those  set  forth  with  respect  to 
offenders  on  federal  parole  at  18  UvS.C. 
4209  through  4215  (Chapter  311  of  18 
United  States  Code);  and 

(2)  An  extension  of  a  term  of 
supervised  release  under  subsection 
(e)(2)  of  18  U.S.C.  3583  may  only  be 
ordered  by  the  Superior  Court  upon 
motion  from  the  Commission. 

(c)  Within  the  District  of  Columbia, 
supervision  of  offenders  on  terms  of 
supervised  release  tmder  the 
Commission's  jurisdiction  is  carried  out 
by  the  Community  Supervision  Officers 
of  the  Court  Services  and  Offender 
Supervision  Agency  (CSOSA),  pursuant 
to  D.C  Code  24-1233(c)(2).  Outside  the 
District  of  Columbia,  supervision  is 
carried  out  by  United  States  Probation 
Officers  pursuant  to  18  U.S.Q  3655.  For 
the  purpose  of  this  subpart,  any 
refnence  to  a  "Si^iervision  Officer" 
shall  include  both  a  Community 
Supervision  Officer  of  CSOSA  and  a 
United  States  Probation  Officer  in  the 
case  of  a  releasee  who  is  und« 
supervision  outside  the  District  of 


ipervia 
Mumbj 


Columbia. 

12.201    Pariodofi 

A  period  of  supervised  release  that  is 
subject  to  the  Commission's  jurisdiction 
be^ns  to  run  on  the  day  the  offender  is 
released  from  prison  and  continues  to 
the  expiration  of  the  full  term  imposed 
by  the  Superior  Court,  unless  early 
termination  is  granted  by  the 
Conmiission.  In  the  case  of  multiple 
terms  of  supervised  release  imposed  by 
the  Superior  Court,  all  terms  are  deemed 
to  be  absorbed  by  the  longest  term 
imposed,  which  shall  be  the  controlling 
term  for  all  purposes  under  this  part, 
including  the  calculation  of  the 
maximum  authorised  penalties  that  may 
be  imposed  if  supervised  release  is 


revoked.  A  term  of  supervised  release 
shall  nm  concurrendy  with  any  federal, 
state,  or  local  torm  of  probation,  parole 
or  supervised  release  fat  another 
offense,  but  does  not  run  while  the 
offender  is  imprisoned  in  coimection 
with  a  conviction  for  a  federal,  state,  or 
local  crime  unless  the  period  of 
imprisonment  is  less  than  30  days.  Such 
interruption  of  the  term  of  supervised 
release  is  automatic,  and  is  not 
dependent  upon  the  issuance  of  a 
warrant  or  an  order  of  revocation  by  the 
Commission. 

§2.202   Preraleaae  praeadma. 

(a)  At  least  t^iree  months,  but  not 
more  than  six  months,  prior  to  the 
release  of  a  prisoner  who  has  been 
sentenced  to  a  term  or  tains  of 
supervised  release  by  the  Superior 
Court,  the  responsible  prison  officials 
shall  have  the  prisoner's  release  plan 
forwarded  to  CSOSA  (or  to  the 
appropriate  U.S.  Probation  Office)  for 
investigation.  If  the  CSOSA  Supervision 
Officer  (or  U.S.  Probation  Officer) 
believes  that  any  special  condition  of 
supervised  release  should  be  imposed 
prior  to  the  release  of  the  prisoner,  he 
shall  forward  a  request  for  such 
condition  to  the  Commission.  The 
Commission  may,  upon  such  request  or 
of  its  own  accord,  impose  any  special 
condition  in  addition  to  the  standard 
conditions  specified  in  §  2.204,  which 
shall  take  effect  on  the  day  the  prisoner 
is  released. 

(b)  Upon  the  release  of  the  prisoner, 
the  responsible  prison  officials  shall 
instruct  the  prisoner,  in  writing,  to 
report  to  his  assigned  Supervision 
Officer  within  72  hours,  and  shall 
inform  the  prisoner  that  feilure  to  report 
on  time  sh^  constitute  a  violation  of 
supervised  release.  If  the  prisoner  is 
released  to  the  custody  of  other 
authorities,  the  prisoner  shall  report  to 
his  Supervision  Officer  within  72  hours 
after  his  release  from  the  phjrsical 
custody  of  such  authorities.  If  he  is 
outside  the  District  of  Columbia  and  is 
unable  to  report  to  the  Supervision 
Officer  to  whom  he  is  assigned  within 
72  hours,  he  shall  report  instead  to  the 
nearest  U.S.  Probation  Office. 


§  2.203   Ceitlflcali  of  eupervtaad  i 

When  an  offender  who  has  been 
released  from  prison  to  serve  a  term  of 
supervised  release  imposed  by  the 
Superior  Court  reports  to  his 
Supervision  Officer  for  the  first  time, 
the  Supervision  Officer  shall  deliver  to 
the  releasee  a  certificate  bearing  the 
conditions  of  supmvised  release 
imposed  by  the  Conunission  and  shall 
explain  the  conditions  to  the  releasee. 


(a)  The  following  conditions  shall 
apply  to  every  term  of  supervised 
release,  and  are  deemed  by  the 
Commtesion  to  be  necessary  to  provide 
adequate  supervision  and  to  protect  the 
pubuc  from  further  crimes  of  the 
releasee: 

(1)  The  releasee  shall  not  commit  any 
fedoal.  state,  or  local  crime  during  the 
term  of  supervision,  nor  shall  he 
associate  with  persons  engaged  in 
criminal  activity.  The  releasee  shall 
report  within  two  days  to  his 
Supervision  Officer  ^  he  is  arrested  or 
questioned  by  any  law  enforcement 
officer. 

(2)  The  releasee  shall  not  drink 
alcoholic  beverages  to  excess.  He  shall 
not  purchase,  possess,  use  or  administer 
any  controlled  substance  unless 
prescribed  for  the  releasee  by  a 
physician.  The  releasee  shall  not 
frequent  places  where  such  controlled 
substances  are  illegally  sold,  dispensed, 
used,  or  given  away. 

(3)  The  releasee  shall  submit  to  a  drug 
urinalysis  test,  within  15  days  of  being 
placed  on  supervision,  and  to  at  least 
two  periodic  drug  tests  thereafter,  as 
(»derod  by  his  Supervision  Officer,  llie 
Commission  may  modify  or  suspend 
this  condition  if  the  record  indicates 
that  there  is  a  low  risk  of  future 
substtoce  abuse  by  the  releasee. 

(4)  The  releasee  shall  submit  to  a  drug 
or  alcohol  test  at  any  time  during  the 
term  of  supervision,  whenever  such ' 
testing  is  ordered  by  his  Supervision 
Officer. 

(5)  The  releasee  shall  not  leave  the 
liinits  fixed  by  his  certificate  of 
supervised  release  without  permission 
from  his  Supervision  Officer. 

(6)  The  releasee  shall  notify  his 
Supervision  Officer  of  the  address 
whine  he  will  reside  and  of  any  change 
in  his  place  of  residence  within  two 
days  of  such  change. 

(7)  The  releasee  shall  make  a 
complete  and  truthftd  written  report  (on 
a  form  provided  for  that  purpose)  to  his 
Supervision  Officer  between  the  first 
and  third  day  of  each  month.  He  shall 
also  report  to  his  Supervision  Officer  at 
other  times  as  the  officer  directs, 
providing  conq>lete  and  truthful 
infiormatioiL 

(8)  The  releasee  shall  not  enter  into 
any  agreement  to  act  as  an  informant  at 
special  agent  for  any  law-enforcement 
agency  Mnthout  prior  authorization  from 
the  Commission. 

(9)  The  releasee  shall  work  regularly 
tmless  excused  by  his  Supervision 
Officer,  and  shall  support  his  legal 
dependants,  if  any,  to  the  best  of  his 
ability.  He  shall  report  within  two  days 
to  his  Supervision  Officer  any  changes 


in  his  employment  or  employment 
status. 

(10)  The  releasee  shall  not  associate 
with  posons  who  have  a  criminal 
record  without  the  permission  of  his 
Supervision  Officer. 

(11)  The  releasee  shall  not  possess  a 
firearm  (w  other  dangerous  weapon. 

(12)  The  releasee  uiall  permit  visits 
by  his  Supervision  Officer  to  his 
residence  and  to  his  place  of  business  or 
occupation.  He  shall  permit  confiscation 
by  his  Supervision  Officer  of  any 
material  which  the  officer  believes  may 
constitute  contraband  in  the  releasee's 
residence,  place  of  business  or 
occupation,  vehicle,  or  on  his  person. 
The  Commission  may  also,  when  a 
reasonable  basis  fat  so  doing  is 
presented,  modify  the  conditions  of 
supervised  release  to  require  die 
releasee  to  permit  his  Supervision 
Officer  to  conduct  searches  and  seizures 
of  concealed  contraband  on  the 
releasee's  person,  and  in  any  building, 
vehicle,  or  other  area  under  the 
releasee's  control,  at  such  times  as  the 
officw  shall  decide. 

(13)  The  releasee  shall  make  a  diligent 
effort  to  satisfy  any  fine,  restitution 
order,  court  costs  or  assessment,  and/or 
court  ordered  child  support  or  alimony 
paymaat  that  has  been,  or  may  be, 
imposed,  and  shall  provide  such 
financial  information  as  may  be 
requested  by  his  Supervision  Officer 
that  is  relevant  to  this  payment  of  the 
obligation.' If  unable  to  pay  the 
obligation  in  one  sum,  tne  releasee  shall 
cooperate  with  his  Supervision  Officer 
in  establishing  an  installment  payment 
schedule.  In  determining  whetna  to 
revoke  supovised  release  fax  non- 
compliance with  this  condition,  the 
Commission  shall  consider  the 
releasee's  emplojrment  status,  earning 
ability,  financial  resources,  and  any 
other  special  circumstances  that  may 
have  a  bearing  on  the  matter.  Revocation 
shall  not  be  ordered  imless  the  releasee 
is  found  to  be  deliberately  evading  or 
refiisiiis  compliance. 

(14)  U  released  to  the  District  of 
Columbia,  the  releasee  shall  submit  to 
the  sanctions  imposed  by  his 
Community  Supervision  Officer  (within 
the  Umits  established  by  tbs  CSOSA 
Administrative  Sanctions  Schedule)  if 
the  Community  Supervision  Officer 
finds  that  the  releasee  has  tested 
positive  for  illegal  (bugs  or  that  he  has 
committed  any  non-criminal  violation 
of  the  conditions  of  supervised  release. 
Graduated  sanctions  may  include 
community  service,  curfew  with 
electronic  monitoring,  and/or  a  period 
of  time  in  a  community  corrections 
center.  The  releasee's  failure  to 
cooperate  with  a  graduated  sanction 


imposed  by  his  Supervision  Officer  will 
subject  the  releasee  to  the  issuance  of  a 
summons  or  warrant  by  the 
Commission,  and  a  revocation  hearing 
at  which  the  releasee  will  be  afforded 
the  opportunity  to  contest  the 
allegations  upon  which  the  sanction 
was  based.  In  addition,  the  Commission 
may  override  the  imposition  of  a 
graduated  sanction  at  any  time  and 
issue  a  warrant  or  summons  if  it 
believes  that  the  releasee  is  a  risk  to  the 
public  safety  or  that  he  is  not  complying 
with  this  condition  in  good  faith. 

(b)  The  Commission  or  a  member 
thereof  may  at  any  time  modify  the 
conditions  of  supervised  release,  which 
may  include  imposing  additional 
conditions.  In  so  doing,  the  Commission 
shall  consider  the  factors  referenced  m 
18  U.S.C.  3583(d).  The  releasee  shall 
receive  notice  of  the  proposed 
modification  and  unless  waived  shall 
have  ten  days  following  receipt  of  such 
notice  to  express  his  views  thereon. 
Following  the  ten  day  period,  the 
Commission  shall  have  21  days, 
exclusive  of  holidays,  to  modify  the 
conditions  of  supenosed  release.  The 
ten-day  notice  requirement  shall  not 
apply  to  a  modification  of  the 
conmtions  of  release  in  the  following 
circumstances: 

(1)  Following  a  revocation  hearing; 

(2)  Upon  a  finding  that  immediate 
modification  of  the  conditions  of  release 
is  required  to  prevent  harm  to  the 
releasee  or  to  the  public;  or 

(3)  In  response  to  a  request  by  the 
releasee. 

(c)  The  Commission  may,  as  a 
condition  of  supervised  release,  require 
the  releasee  to  reside  in  a  community 
corrections  center,  or  to  participate  in 
the  program  of  a  residential  treatment 
center,  or  both,  for  all  or  part  of  the 
period  of  supervised  release,  as  part  of 
a  proanm  of  treatment 

(d)  The  Commission  may  require  the 
releasee  to  remain  at  his  place  of 
residence  during  non-working  hours 
and,  if  die  Commission  so  directs,  to 
have  compliance  with  this  condition 
monitored  by  telephone  or  electronic 
signaling  devices.  A  condition  under 
tUs  paragr^)h  may  be  imposed  only  as 
an  alternative  to  incarceration. 

(e)  The  Commission  may  require  a 
releasee,  when  thrae  is  evidence  of  prior 
or  currmt  alcohol  dependence  or  abuse, 
to  participate  in  an  alcohol  aftncare 
treatment  program.  In  such  a  case,  the 
Commission  will  require  that  the 
releasee  abstain  from  the  use  of  alcohol 
and/or  all  other  intoxicants  during  and 
after  the  course  of  treatment. 

(f)  The  Commission  may  require  a 
releasee,  where  there  is  evidence  of 
prior  or  current  drug  dependence  or 


abuse,  to  participate  in  a  drug  treatment 
program,  which  shall  include  at  least 
two  periodic  tests  to  determine  whether 
the  releasee  has  reverted  to  the  use  of 
drugs  (including  alcohol).  In  such  a 
case,  the  CominiBsion  will  require  that 
the  releasee  abstain  from  the  use  of 
alcohol  and/or  all  other  intoxicants 
during  and  after  the  course  of  treatment. 

(g)  U  the  conviction  resulting  in  the 
term  of  supovised  release  is  the 
releasee's  first  conviction  for  a  crime  of 
domestic  violence  as  defined  in  18 
U.S.C.  3561(b),  die  releasee  shall,  at  the 
direction  of  his  Supervision  Offico, 
attend  a  public,  private,  or  private 
nonprofit  ofiisnder  rehabilitation 
program  that  has  been  approved  by 
CSOSA  (or  the  U.S.  Probation  Office),  in 
consultation  with  a  State  Coalition 
Against  Domestic  Violence  or  otho 
appropriate  experts,  if  such  an  approved 
program  is  readily  available  within  a  50- 
mile  radius  of  the  legal  residence  of  the 
releasee.  For  the  purposes  of  this 
condition,  a  "court  of  the  United  States" 
in  18  U.S.C.  3561(b)  shall  include  the 
District  of  Columbia  Superior  Court 
The  Commission  shall  not  be  limited  by 
this  requirement  from  imposing  any 
^propriate  condition  with  respect  to  a 
repeat  offender. 

(h)  A  releasee  who  has  committed  an 
offense  for  which  sex  ofiiander 
registration  is  required  undo  D.C.  Code 
24-1121  et  seq.,  shaU  comply  with  the 
registration  requirements  of  Chapto  1 1 
of  Tide  24,  D.C.  Code,  and  with  the  sex 
ofiiender  registration  laws  of  any  state  in 
which  the  releasee  resides,  works,  or 
attends  school. 

(i)  Any  releasee  who  absconds  from 
supervision  has  effectively  prevented 
his  term  of  supervised  release  from 
expiring.  Therefore,  the  releasee 
remains  bound  by  the  conditions  of  his 
release,  and  violations  committed  at  any 
time  prior  to  execution  of  a  wanant 
issued  by  the  Commission,  whetho 
before  or  after  the  originally  scheduled 
expiration  date  of  the  term  of  supervised 
release,  may  be  charged  as  a  basis  for 
revocation..  In  such  a  case,  the  warrant 
may  be  supplemented  at  any  time. 

(j)  Releasees  are  e]q)ected  by  the 
Commission  to  understand  the 
conditions  of  supervision  according  to 
their  plain  meaning,  and  to  seek  the 
guidaince  of  their  Supervision  Officers 
before  engaging  in  any  conduct  that  may 
constitute  a  violation  thereol 
Supervision  Officers  may  Issue 
instructions  to  releasees  to  refrain  from 
particular  conduct  that  would  violate 
supervised  release,  or  to  take  specific 
steps  to  avoid  or  correct  a  violation 
thereof,  as  well  as  such  other  directives 
as  may  be  authorized  by  the  conditions 
imposed  by  the  Commission. 
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(a)  Ckmsistent  with  the  Privacy  Act  of 
1974  (5  U.S.C  552«(b)),  the  contents  of 
supervised  release  records  shall  be 
confidential  and  shall  not  be  disclosed 
outside  the  Commission  and  CSOSA  (or 
the  U.S.  Probation  Office)  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Information  pntaining  to  a 
releasee  may  be  disclosed  to  the  general 
public  without  the  consent  of  the 
releasee,  as  authorized  by  §  2.37. 

(c)  Information  other  than  as 
dMcribed  in  §  2.37  may  be  disclosed 
without  tlra  consent  of  the  releasee  only 
pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(b)) 
and  tlM  implementing  rules  of  the 
Commission  or  CSOSA,  as  applicable. 

S2i2B6   Ttawel  apptevel  and  tranafars  of 


(a)  A  releasee's  Supervision  Officer 
may  approve  travel  outside  the  district 
of  supervision  without  approval  of  the 
Commission  in  the  following  situations: 

(1)  Trips  not  to  exceed  thirty  days  for 
femily  emergencies,  vacations,  and 
similar  personal  reasons; 

(2)  Tnps,  not  to  exceed  thirty  days,  to 
investigate  reascmably  certain 
employment  possibilities;  and 

(3)  Recurring  travel  across  a  district 
boundary,  not  to  exceed  fifty  miles 
outside  ue  district,  for  purpose  of 
employment,  shopping,  or  recreation. 

(o)  Specific  adwuice  approval  by  the 
Ccmimission  is  required  for  all  foreign 
travel,  employment  requiring  recurring 
travel  mora  than  fifty  miles  outside  the 
district,  and  vacation  travel  outside  the 
district  of  supervision  exceeding  thirty 
days.  A  request  for  such  permission 
shall  be  in  writing  and  must 
demonstrate  a  subetantial  need  for  such 
travel. 

(c)  A  special  condition  imposed  by 
the  Commission  prohibiting  certain 
travel  shall  iqpply  instead  of  any  general 
rules  relating  to  travel  as  set  forth  in 
paragraph  (a)  of  this  section. 

(djTM  district  of  supovision  for  a 
rdeasee  under  the  supervision  of 
CSOSA  shall  be  the  District  of 
Columbia,  except  that  for  the  purpose  of 
travel  permission  under  this  section,  the 
district  of  supervision  shall  include  the 
D.C  metropolitan  area  as  defined  in  the 
certificate  of  supervised  release. 

(e)  A  supervised  releasee  who  is 
under  the  jurisdictioii  of  the 
Commission,  and  who  is  released  or 
transfars  to  a  district  outside  the  District 
of  Columbia,  shall  be  supervised  by  a 
U.S.  Probatiim  Officer  pursuant  to  18 
U.S.C  3655. 

(f)  A  supervised  releasee  may  be 
transfBrred  to  a  new  district  of 


supervision  with  the  permission  of  the 
supervision  offices  of  both  the 
transferring  and  receiving  district, 
provided  such  transfer  is  not  contrary  to 
instnictions  from  the  Commission. 

12.207    SuparvWonrspoilste 
CofiHiNaeiOfu 

An  initial  supervision  report  to 
confirm  the  satisfactory  initial  progress 
of  the  releasee  shall  be  submitted  to  the 
Commission  90  days  after  the  offender's 
release  from  prison,  by  the  SupOTvision 
Officer  responsible  for  the  releasee's 
supervision.  A  regular  supervision 
report  shall  be  submitted  to  the 
Commission  by  the  officer  responsible 
for  the  supervision  of  the  releasee  after 
the  completion  of  12  months  of 
continuous  community  supervision  and 
annually  thereafter.  The  Supervision 
Officer  shall  submit  such  additional 
reports  and  information  concerning  both 
the  releasee,  and  the  enforcement  of  the 
conditions  of  supervised  release,  as  the 
Commission  may  direct  All  reports 
shall  be  submitted  according  to  the 
format  established  by  the  Commission. 

{2.208   Tamlnelion  of  a  lann  of 


(a)  The  Commission,  in  its  discretion, 
may  terminate  a  term  of  supervised 
release  and  discharge  the  releasee  from 
further  supervision  at  any  time  after  the 
expiration  of  one  year  of  supervised 
release,  if  the  Commission  is  satisfied 
that  such  action  is  warranted  by  the 
conduct  of  the  releasee  and  the  interest 
of  justice. 

(b)  Two  years  after  release  on 
supervision,  and  at  least  annually 
thereafter,  the  Commissfon  shall  review 
the  status  of  each  releasee  to  determine 
the  need  for  continued  supervision.  In 
calculating  such  two-year  period  there 
shall  not  be  included  any  period  of 
release  prior  to  the  most  recent  release, 
nor  any  period  served  in  confinement 
on  any  other  sentence.  A  review  shall 
also  bie  conducted  whenever 
termination  of  supervision  is  specially 
recommended  by  the  releasee's 
Supervision  Officer.  If  the  term  of 
supervised  release  imposed  by  the  court 
is  two  years  or  less,  tRmiiution  of 
supervision  shall  be  considered  only  if 
specially  recommended  by  the 
releasee's  Supervision  Officer. 

(c)  In  detennining  whether  to  grant 
early  termination  of  supervision,  the 
Commission  shall  calculate  for  the 
releasee  a  Salient  Factor  Score  under 
§  2.20,  and  shall  apply  the  following 
early  tomination  guidelines,  provided 
that  case-specific  factors  do  not  indicate 
a  need  for  continued  supervision: 

(1)  For  a  releasee  dsMified  in  the  very 
good  risk  category  and  whose  currant 


offanse  did  not  involve  violence, 
termination  of  supervision  may  be 
ordered  after  two  continuous  yean  of 
incident-free  supervision  in  the 
community. 

(2)  For  a  releasee  classified  in  the  very 
good  risk  category  and  whose  current 
offense  involved  violence  other  than 
high  level  violence,  termination  of 
supervision  may  be  ordered  aftn  three 
continuous  years  of  incident-free 
supervision  in  the  community. 

(3)  For  a  releasee  classified  in  the  very 
good  risk  category  and  whose  current 
ofiianse  involved  high  level  violence    ' 
(without  death  of  victim  resulting),  > 
termination  of  supervision  may  be 
ordered  after  four  continuous  fean  of 
incident-fr«e  supervision  in  the 
community. 

(4)  For  a  releasee  classified  in  other 
than  the  very  good  risk  category,  whose 
current  ofiiense  did  not  involve  violence, 
and  whose  prior  record  includes  not 
more  than  one  episode  of  felony 
violence,  tomination  of  supervision 
may  be  ordered  after  three  continuous 
years  of  incident-free  supervision  in  the 
community. 

(5)  For  a  releasee  classified  in  other 
than  the  Very  good  risk  category  whose 
current  offanse  involved  violence  other 
than  high  level  violence,  or  whose 
current  offense  did  not  involve  violence 
but  his  prior  record  includes  two  or 
more  episodes  of  felony  violence, 
termination  of  supervision  may  be 
ordered  after  four  continuous  yeiars 
incident-free  supervision  in  the 
community. 

(6)  For  releasees  in  the  following 
categories,  release  from  supervision 
prior  to  five  years  may  be  ordered  only 
upon  a  case-specific  finding  that,  by 
reason  of  age,  infirmity,  or  othn 
compelling  factors,  the  releasee  is 
tmlikely  to  be  a  threat  to  the  public 
safaty: 

(i)  A  releasee  in  other  than  the  very 
good  risk  category  whose  current 
ofiianse  involved  high  level  violence; 

(ii)  A  releasee  whose  current  offense 
involved  high  level  violence  with  death 
of  victim  rwulting;  and 

(iii)  A  releasee  wdio  is  a  sex  ofiiander 
serving  a  term  of  supervised  release  that 
exceeds  five  yean. 

(7)  The  terms  "violence"  and  "high 
level  violence"  are  defined  in  §  2.80. 
The  term  "incident-free  supovision" 
means  that  the  releasee  has  had  no 
reported  violations,  and  has  not  hem 
the  subject  of  any  arrest  or  law 
enforconent  investigation  that  raises  a 
reasonable  doubt  as  to  whether  the 
releasee  has  been  able  to  refrain  from 
law  violations  while  under  supervision. 

(d)  Except  in  the  case  of  a  releasee 
covoed  by  paragraph  (c)(6)  of  this 


section,  a  decision  to  terminate 
supervision  below  the  guidelines  may 
be  made  if  it  appeare  that  the  releasee 
is  a  better  risk  than  indicated  by  the 
salient  factor  scene  (if  classified  in  other 
than  the  very  good  risk  category),  or  is 
a  less  serious  risk  to  the  public  safety 
than  indicated  by  a  violent  current 
offense  or  prior  record.  However, 
termination  of  supervision  prior  to  the 
completion  of  two  yean  of  incident-free 
supervision  %rill  not  be  granted  in  any 
case  unless  case-specific  factora  clearly 
indicate  that  continued  supervision 
would  be  counterproductive  to  the 
releasee's  rehabilitation. 

(e)  A  releasee  with  a  pending  criminal 
charge  who  is  otherwise  eligible  for  an 
early  termination  from  supervision  shall 
not  be  discharged  from  supervision 
until  the  disposition  of  such  charge  is 
known. 

12,200   Order  of  tarmlnalien. 

Vfhen  the  Commission  ordns  the 
termination  of  a  term  of  supervised 
release,  it  shall  issue  a  certificate  to  the 
releasee  granting  the  releasee  a  full 
discharge  fivm  his  term  of  supervised 
release.  The  termination  and  discharge 
shall  take  efiiact  only  upon  the  actual 
delivery  of  the  certificate  of  discharge  to 
the  releasee  by  his  Supervision  Officer, 
and  may  be  rescinded  for  good  cause  at 
any  time  prior  to  such  delivery. 

i2^0    Extension  of  term. 

(a)  At  any  time  during  service  of  a 
term  of  supervised  release,  the 
Commission  may  move  the  Superior 
Court  to  extend  the  term  of  supervised 
release  to  the  maximum  t«m  authorized 
by  law,  if  less  than  the  mayimnm 
authorized  term  was  originally  imposed. 
If  the  Superior  Coiut  grants  the 
Commission's  motion  prior  to  the 
ejqpiration  of  the  term  originally 
imposed,  the  extension  ordered  by  the 
Court  shall  take  offset  upon  its  issuance. 

(b)  The  Commission  may  move  the 
Superior  Court  for  an  extension  of  a 
term  of  supervised  release  if,  for  any 
reason,  it  finds  that  the  rehabilitation  of 
the  releasee,  and/or  the  protection  of  the 
public  safaty,  is  Ukely  to  require  a 
longer  period  of  supervision  than  the 
Court  originally  contemplated.  The 
Commission's  grounds  for  making  such 
a  finding  shall  be  stated  in  the  motion 
filed  widi  the  Court. 

(c)  Tlie  provisions  of  this  section  shall 
not  apply  to  the  Commission's 
determination  of  an  appropriate  period 
of  further  supervised  release  follovring 
revocation  of  a  term  of  supmvised 
release. 


S2.Zii    Svmmons.to 


(a)  If  a  releasee  is  alleged  to  have 
violated  the  conditions  of  his  release, 
and  satisfactory  evidence  thereof  is 
presented,  a  Commissioner  may: 

(1)  Issue  a  summons  requiring  the 
releasee  to  appear  for  a  preliminary 
interview  or  local  revocation  hearing;  or 

(2)  Issue  a  warrant  for  the 
apprehension  and  return  of  the  releasee 
to  custody. 

(b)  A  summons  or  warrant  under 
paragraph  (a)  of  this  section  may  be 
issued  or  withdrawn  only  by  a 
Commissioner. 

(c)  Any  summons  or  warrant  imder 
this  section  shall  be  issued  as  soon  as 
practicable  after  the  alleged  violation  is 
reported  to  the  Commission,  except 
when  delay  is  deemed  necessary. 
Issuance  of  a  summons  or  warrant  may 
be  withheld  imtil  the  frequency  or 
seriousness  of  the  violations,  in  the 
opinion  of  a  Commissions,  requires 
such  issuance.  In  the  case  of  any 
releasee  who  is  charged  with  a  criminal 
offense  and  who  is  awaiting  disposition 
of  such  charge,  issuance  of  a  summons 
or  warrant  may  be: 

(1)  Temporuily  withheld; 

(2)  Issued  by  the  Commission  and 
held  in  abeyance; 

(3)  Issued  by  the  Commission  and  a 
detainer  lodged  with  the  custodial 
authcnity;  or 

(4)  Issued  for  the  retaking  of  the 
releasee. 

(d)  A  summons  or  warrant  may  be 
issued  only  within  the  mayinnim  term 
or  terms  of  the  period  of  supervised 
release  being  served  by  the  releasee, 
except  as  provided  for  an  absconder 
from  supervision  in  §  2.204(i).  A 
summons  or  warrant  shall  be  considered 
issued  when  signed  and  either: 

(1)  Placed  in  the  mail;  or 

(2)  Sent  by  electronic  transmission  to 
the  ^propriate  law  enforcement 
authority. 

(e)  The  issuance  of  a  warrant  under 
this  section  operates  to  bar  the 
expiration  of  the  term  of  supervised 
release.  Such  warrant  maintain«  the 
Commission's  jurisdiction  to  retake  the 
releasee  either  before  or  after  the  normal 
expiration  date  of  his  term,  and  for  such 
time  as  may  be  reasonably  necessary  for 
the  Commission  to  reach  a  final 
decision  as  to  revocation  of  the  term  of 
supervised  release. 

(f)  A  summons  or  warrant  issued 
pursuant  to  tiiis  section  shaU  be 
accompanied  by  a  warrant  application 
stating  the  charges  against  the  releasee, 
the  applicable  procedural  rights  under 
the  Commission's  regulations,  and  the 
possible  actions  which  may  be  taken  by 
the  Commission.  A  summons  shall 


specify  the  time  and  place  the  releasee 
shall  appear.  Failure  to  appear  in 
response  to  a  summons  shall  be  grounds 
for  issuance  of  a  warrant. 


12.212 
of 


ExecuMon  of  watrant  and  service 


(a)  Any  officer  of  any  Federal  or 
District  of  Columbia  correctional 
institution,  any  Federal  Officer 
authorized  to  serve  criminal  process,  or 
any  officer  or  designated  civilian 
employee  of  the  Metropolitan  Police 
Department  of  the  District  of  Columbia, 
to  whom  a  warrant  is  delivered,  shall 
execiite  such  warrant  by  taking  the 
releasee  and  returning  him  to  the 
ciistody  of  the  Attorney  General. 

(b)  Upon  the  arrest  of  the  releasee,  the 
officer  executing  the  warrant  shall 
deliver  to  him  a  copy  of  the  warrant 
^plication. 

(c)  If  execution  of  the  warrant  is 
delayed  pending  disposition  of  local 
charges,  for  further  investigation,  or  for 
some  othw  purpose,  the  releasee  is  to  be 
continued  imder  supovision  by  the 
Supervision  Officer  until  the  normal 
expiration  of  the  sentence,  or  imtil  the 
warrant  is  executed,  whichever  first 
occun.  Monthly  supervision  reports  are 
to  be  submitted,  and  the  releasee  must 
continue  to  abide  by  all  the  conditions 
of  release. 

(d)  If  any  other  warrant  for  the  arrest 
of  the  releasee  has  been  executed  or  is 
outstanding  at  the  time  the 
Commission's  warrant  is  executed,  the 
arresting  officer  may,  within  72  houn  of 
executing  the  Commission's  warrant, 
release  the  arrestee  to  such  other 
warrant  and  lodge  the  Commission's 
warrant  as  a  detainer,  voiding  the 
execution  thereof,  provided  such  action 
is  consistent  with  the  instructions  of  the 
Commission.  In  other  cases,  the  arrestee 
may  be  released  from  an  executed 
warrant  whenever  the  Commission  finds 
such  action  necessary  to  serve  the  ends 
of  justice. 

(e)  A  summons  to  appear  at  a 
preliminary  interview  or  revocation 
hearing  shall  be  served  upon  the 
releasee  in  pereon  by  delivering  to  the 
releasee  a  copy  of  the  simunons  and  the 
application  therefore.  Service  shall  be 
made  by  any  Federal  or  District  of 
Colimibia  officer  authorized  to  serve 
criminal  process  and  certification  of 
such  service  shall  be  returned  to  the 
Commission. 

(f)  Official  notification  of  the  issuance 
of  a  Commission  warrant  shall  authorize 
any  law  enforcement  officer  within  the 
United  States  to  hold  the  releasee  in 
custody  until  the  warrant  can  be 
executed  in  acowdanoe  with  paragraph 
(a)  of  this  section. 
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(a)  When  a  releasee  is  a  prisoner  in 
the  custody  of  other  law  enforcement 
authmities,  or  is  serving  a  new  sentence 
of  imprisonment  imposed  for  a  crime  (or 
tat  a  violation  of  some  other  form  of 
ocHnmunity  supervision)  committed 
while  on  supervised  release,  a  violation 
warrant  may  be  lodged  against  him  as  a 
detainer. 

(b)  The  Conunission  shall  review  the 
detains  upon  the  request  of  the 
prisoner  pursuant  to  the  procedure  set 
forth  in  §  2.47(a)(2).  Following  such 
review,  the  Ccnnmission  may: 

(1)  Withdraw  the  detainer  and  order 
reinstatement  of  the  prisoner  to 
supervision  upon  release  firom  custody; 

(2)  Order  a  dispositional  revocation 
hearing  to  be  conducted  at  the 
institution  in  which  the  prisoner  is 
confined;  or 

(3)  Let  the  detainer  stand  until  the 
new  sentence  is  completed.  Following 
the  execution  of  the  Commission's 
warrant,  and  the  transfer  of  the  prisoner 
to  an  appropriate  federal  facility,  an 
institutional  revocation  hearing  shall  be 
conducted. 

(c)  Dispositional  revocation  hearings 
pursuant  to  this  section  shall  be 
conducted  in  accordance  with  the 
provisions  at  §  2.216  governing 
institutional  revocation  hearings.  A 
hearing  conducted  at  a  state  or  local 
facility  may  be  conducted  either  by  a 
hearing  examiner  or  by  any  federal, 
state,  or  local  official  designated  by  a 
Commissioner.  Following  a  revocation 
hearing  conducted  pursuant  to  this 
section,  the  Commission  may  take  any 
action  auth(»rized  by  $  2.218  and  2.219. 

(d)  The  date  the  violation  term 
commences  is  the  date  the 
Commission's  warrant  is  executed.  A 
releasee's  violation  term  (i.e.,  the  term 
of  imprisonment  and/or  farther  term  of 
supendsed  release  that  the  Commission 
may  require  the  rrieasee  to  serve  after 
revocation)  shall  start  to  run  only  upon 
the  offender's  release  from  the 
confinement  portion  of  the  intervening 
sentence. 

(e)  An  offender  whose  supervised 
release  is  revoked  shall  be  given  credit 
for  all  time  in  confinement  resulting 
from  any  new  offense  or  violation  that 
is  considered  by  the  Commission  as  a 
basis  for  revocatitHi,  but  solely  for  the 
purpose  of  satisfying  the  time  ranges  in 
the  reparole  guidriines  at  §  2.21 .  ^e 
computation  of  the  offender's  sentence, 
and  the  ibrieiture  of  time  on  supervised 
release,  are  not  a&cted  by  such 
guideline  credit 


(Z.ZI4    nevoGeDOfit  rrawmiMry  imanrmv. 

(a)  Interviewing  officer.  A  releasee 
who  is  retaken  on  a  warrant  issued  by 
the  Commission  shall  promptly  be 
offered  a  preliminary  interview  by  a 
Supervision  Officw  (or  other  official 
designated  by  the  Commission).  The 
purpose  of  the  preliminary  interview  is 
to  enable  the  Commission  to  determine 
if  there  is  probable  cause  to  believe  that 
the  releasee  has  violated  his  conditions 
of  release  as  charged,  and  if  so,  whether 
a  local  or  institutional  revocation 
hearing  should  be  conducted.  Any 
Sujpervision  Officer  or  U.S.  Probation 
Officer  in  the  district  where  the  releasee 
is  confined  may  conduct  the 
preliminary  interview,  provided  he  is 
not  the  officer  who  recommended  that 
the  warrant  be  issued. 

(b)  Notice  and  opportunity  to 
postpone  interview.  (1)  At  the  beginning 
of  the  preliminary  interview,  the 
interviewing  officv  shall  ascertain  that 
the  warrant  application  has  been  given 
to  the  releasee  as  required  by  §  2.212(b). 
The  interviewing  officer  shall  advise  the 
releasee  that  he  may  go  fbrwaid  with  the 
interview,  or  have  the  interview 
postponed  in  order  to  obtain  an  attorney 
and/or  witnesses  and  evidence  on  his 
behalf.  A  postponement  may  be 
requested  by  signing  the  form  provided 
by  the  interviewing  officer,  and  by 
indicating  on  such  form  the  reason  for 
the  requested  postponement  If  the 
releasee  wishes  to  be  represented  by 
counsel,  and  counsel  is  not  already 
available  and  present,  the  releasee  may 
request  a  postponement  to  engage  the 
services  of  counsel,  to  apply  far  counsel 
to  be  assigned  by  the  D.C.  Public 
Defender  Service,  or  to  apply  for 
appointment  of  counsel  under  28  U.S.C. 
3006A  in  cases  whoe  the  releasee  has 
been  arrested  outside  the  District  of 
Columbia. 

(2)  If  a  postponement  is  requestad.  the 
releasee  may  request  the  Commission  to 
obtain  the  presence  of  adverse  witnesses 
(i.e..  persons  who  have  given 
information  upon  which  revocation  may 
be  based).  Such  adverse  witnesses  may 
be  requested  to  attend  the  postponed 
preliminary  int«view  if  the  releasee 
meets  the  requirements  at  §  2.215(a)  for 
a  local  revocation  hearing.  The  releasee 
shall  be  given  advance  notice  of  the 
time  and  place  of  a  postponed 
preliminary  intwview. 

(c)  Review  of  the  charges.  At  this 
preliminary  interview,  ^e  interviewing 
officer  shall  review  the  violation  charges 
with  the  releasee  and  shall  apprise  the 
releasee  of  the  evidence  that  lus  been 
presented  to  the  Commission.  The 
interviewing  officer  shall  ascertain 
whether  the  releasee  admits  or  denies 
each  charge  listed  on  the  warrant 


application,  as  well  as  the  releasee's 
explanation  of  the  facts  giving  rise  to 
each  charge.  The  officer  shall  also 
receive  the  statements  of  any  vritnesses 
and  documentary  evidence  on  behalf  of 
the  releasee.  At  a  postponed  preliminary 
interview,  the  hearing  officer  shall  also 
permit  the  cross-examination  of  any 
adverse  Mritnesses  in  attendance. 
However,  in  such  cases,  the 
Commission  will  ordinarily  have 
ordered  a  combined  preliininaiy 
interview  and  local  revocation  hearing 
as  provided  in  paragraph  (f)  of  this 
section. 

(d)  Probable  cause  determination.  At 
the  conclusion  of  the  preliminary 
interview,  the  interviewing  officer  shall 
inform  the  releasee  of  his  recommended 
dedsioa  as  to  whethm  there  is  probable 
cause  to  believe  that  the  releasee  has 
violated  the  conditions  of  release,  and 
shall  submit  to  the  Commission  a  digest 
of  the  interview  together  with  a 
recommended  dedsion. 

(1)  If  the  interviewing  officer's 
recommended  decision  is  that  there  is 
no  probable  cause  to  believe  that  the 
releasee  has  violated  the  conditions  of 
his  release,  a  Commissioner  shall  review 
the  recommended  decision  and  notify 
the  releasee  of  his  final  decision 
concerning  probable  cause  as 
expeditiously  as  possible.  A  finding  of 
no  probable  cause  shall  be  implemented 
wridiout  delay. 

(2)  If  the  interviewing  officer's 
recommended  decision  is  that  thoe  is 
probable  cause  to  believe  that  the 
releasee  has  violated  the  conditions  of 
his  release,  the  Commissioner  shall 
notify  the  releasee  of  the  final  decision 
concerning  probable  cause  within  21 
days  of  the  date  of  the  preliminary 
interview.  The  Commission  shall  either 
schedule  a  revocation  hearing,  or  ofiiar 
the  releasee  the  option  of  an  expedited 
revocation  without  a  hearing,  pursuant 
to  the  procedure  set  forth  in  §  2.66. 

(3)  II  the  Commission  finds  probable 
cause  to  believe  that  the  releasee  has 
violated  the  conditions  of  his  release, 
reinstatement  to  8i4)ervision  or  release 
pending  further  proceedings  may  be 
ordered  in  the  Conunission's  discretion 
if  it  determines  that: 

(i)  Continuation  of  revocation 
proceedings  is  not  warranted  despite  the 
violations  found;  or 

(ii)  Incarceration  pending  further 
revocation  proceedings  is  not  warranted 
by  the  alle^d  frequency  or  seriousness 
of  such  violation  or  violations,  and  the 
releasee  is  neither  likely  to  fail  to  appear 
for  further  proceedings,  nor  constitutes 
a  daiunr  to  himself  or  othen. 

(e)  Conviction  as  i»dbable  cause. 
Conviction  of  any  Federal.  District  of 
Columbia.  State,  or  local  crime 


committed  subsequent  to  the 
commencement  of  the  term  of 
supervised  release  shall  constitute 
probable  cause  for  the  purposes  of  this 
section,  and  no  preliminary  interview 
shall  be  conducted  unless  ordered  by  a 
Commissionor  to  consider  additional 
violation  charges  that  may  be 
determinative  of  the  Commission's 
decision  regarding  revocation. 

(f)  Local  revocation  hearing.  A 
postponed  preliminary  interview  may 
be  conducted  as  a  local  revocation 
hearing  if  the  releasee  has  been  advised 
that  the  postponed  preliminary 
interview  will  constitute  his  ffiial 
revocation  hearing.  It  shall  be  the 
Commission's  policy  to  conduct  a 
combined  preliminary  interview  and 
local  revocation  hearing  whenever 
adverse  witnesses  are  required  to  appear 
and  give  testimony  with  respect  to 
contested  charges. 

(g)  Late  received  charges.  If,  after 
probable  cause  has  been  found  to 
proceed  with  a  revocation  hearing,  the 
Conunission  is  notified  of  an  additional 
charge,  the  Commission  may: 

(1)  Remand  the  case  for  a 
supplemental  preliminary  interview  if 
the  new  charge  may  require  a  local 
revocation  hearing; 

(2)  Notify  the  releasee  that  the 
additional  charge  will  be  considered  at 
the  revocation  hearing  without 
conducting  a  supplemental  interview;  or 

(3)  Determine  that  the  new  charge  will 
not  be  considered  at  the  revocation 
hearing. 

S  2.215    Pleoe  of  iwocetion  heerinQ. 

(a)  If  the  releasee  requests  a  local 
revocation  hearing,  he  shall  be  given  a 
revocation  hearing  reasonably  near  the 
place  of  the  allied  violation(s)  or 
arrest,  with  the  opportunity  to  contest 
the  charges  against  him,  if  the  folloMring 
conditions  are  met: 

(1)  The  releasee  has  not  been 
convicted  of  a  crime  committed  while 
imder  supervision;  and 

(2)  The  releasee  denies  all  charges 
against  him. 

(b)  The  releasee  shall  also  be  given  a 
local  revocation  hearing  if  he  a<uiits  (or 
has  been  convicted  of)  one  or  more 
charged  violations,  but  denies  at  least 
one  unadjudicated  charge  that  may  be 
determinative  of  the  Commission's 
decision  regarding  revocation  or  the 
length  of  any  new  tram  of 
imprisoiunent,  and  the  releasee  requests 
the  presence  of  one  or  more  adverse 
witnesses  regarding  that  contested 
charge.  If  the  appearance  of  siich 
witnesses  at  the  hearing  is  precluded  by 
the  Commission  for  good  cause,  a  local 
revocation  hearing  shaU  not  be  ordered. 


(c)  If  thoe  are  two  or  more  contested 
chafes,  a  local  revocation  hearing  may 
be  conducted  near  the  place  of  the 
violation  chiefly  relied  upon  by  the 
Commission  as  a  basis  for  the  issuance 
of  the  warrant  or  summons. 

(d)  A  releasee  who  voluntarily  waives 
his  right  to  a  local  revocation  hearing, 
or  who  admits  one  or  more  charged 
violations  without  contesting  any 
unadjudicated  charge  that  may  be 
determinative  of  the  Commission's 
decision  regarding  revocation  and/or 
imposition  of  a  new  term  of 
imprisonment,  or  who  is  retaken 
following  completion  of  a  sentence  of 
imprisonment  for  a  new  crime,  shall  be 
given  an  institutional  revocation  hearing 
upon  his  return  or  recommitment  to  an 
institution.  An  institutional  revocation 
hearing  may  also  be  conducted  in  the 
District  of  Columbia  jail  or  prison 
facility  in  which  the  releasee  is  being 
held.  (However,  a  Commissioner  may, 
on  his  own  motion,  designate  any  such 
case  for  a  local  revocation  hearing 
instead.)  The  diffarence  in  procedures 
between  a  "local  revocation  hearing" 
and  an  "institutional  revocation 
hearing"  is  set  forth  in  §  2.216(b). 

(e)  A  releasee  who  is  retaken  on  a 
warrant  issued  by  the  Commission  shall 
remain  in  custody  until  final  action 
relative  to  the  revocation  of  his  term  of 
supervised  release,  unless  otherwise 
ordered  by  the  Commission  under 

§  2.214(d)(3).  A  releasee  who  has  been 
given  a  revocation  hearing  pursuant  to 
the  issuance  of  a  sxunmons  shall  remain 
on  supervision  pending  the  decision  of 
the  Commission,  unless  the  Commission 
has  ordered  otherwise. 

(f)  A  local  revocation  hearing  shall  be 
scheduled  to  be  held  within  sixty  days 
of  the  probable  cause  determination.  An 
institutional  revocation  hearing  shall  be 
scheduled  to  be  held  within  ninety  days 
of  the  date  of  the  execution  of  the 
violator  warrant  upon  which  the 
releasee  was  retaken.  However,  if  a 
releasee  requests  and  receives  any 
postponement,  or  consents  to  a 
postponement,  or  by  his  actions 
otherwise  precludes  the  prompt  conduct 
of  such  proceedings,  the  above-stated 
time  limits  may  be  extended. 

(g)  A  local  revocation  hearing  may  be 
conducted  by  a  hearing  examine  or  by 
any  federal,  state,  or  local  official  who 
is  designated  by  a  Commissioner  to  be 
the  presiding  hearing  officer.  An 
institutional  revocation  hearing  may  be 
conducted  by  an  examiner  of  the 
Commission. 

{2.2i6  .  Revocation  heerinQ  praoeduie. 

(a)  The  purpose  of  the  revocation 
hearing  shall  be  to  determine  whether 
the  releasee  has  violated  the  conditions 


of  his  supervised  release,  and,  if  so, 
whether  his  release  should  be  revoked 
or  reinstated. 

(b)  At  a  local  revocation  hearing,  the 
alleged  violator  may  present  voluntary 
witnesses  and  documentary  evidence  in 
his  behalf.  The  alleged  violator  may  also 
request  the  Commission  to  compel  the 
attendance  of  any  adverse  witnesses  for 
cross-examination,  and  any  other 
relevant  witnesses  who  have  not 
volunteered  to  attend.  At  an 
institutional  revocation  hearing,  the 
alleged  violator  may  present  voluntary 
witnesses  and  documentary  evidence  in 
his  behalf,  but  may  not  request  the 
Commission  to  secure  the  attendance  of 
any  adverse  or  fevorable  witness.  At  any 
hearing,  the  presiding  hearing  officer 
may  limit  or  exclude  any  irrelevant  or 
repetitious  statement  or  documentary 
evidence,  and  may  prohibit  the  releasee 
from  contesting  matters  already 
adjudicated  aminst  him  in  other  forums. 

(c)  At  a  locu  revocation  hearing,  the 
Commission  shall,  on  the  request  of  the 
alleged  violator,  require  the  attendance 
of  any  adverse  witnesses  who  have 
given  statements  upon  which  revocation 
may  be  based,  subject  to  a  finding  of 
good  cause  as  described  in  paragraph  (d) 
of  this  section.  The  adverse  witnesses 
who  are  present  shall  be  made  available 
for  questioning  and  cross-examination 
in  the  presence  of  the  alleged  violator. 
The  Commission  may  also  require  the 
attendance  of  adverse  witnesses  on  its 
own  motion. 

(d)  The  Commission  may  excuse  any 
requested  adverse  witness  from 
appearing  at  the  hearing  (or  from 
appearing  in  the  presence  of  the  alleged 
violator)  if  it  finds  good  cause  for  so 
doing.  A  finding  of  good  cause  for  the 
non-appearance  of  a  requested  adverse 
witness  may  be  based,  for  example,  on 
a  significant  possibility  of  harm  to  the 
witness,  or  the  witness  not  being 
reasonably  available  when  the 
Commission  has  docimientary  evidence 
that  is  an  adequate  substitute  for  live 
testimony. 

(e)  All  evidence  upon  which  the 
finding  of  violation  may  be  based  shall 
be  disclosed  to  the  alleged  violator  at  or 
before  the  revocation  hearing.  The 
presiding  hearing  officer  may  disclose 
documentary  evidence  by  permitting  the 
alleged  violator  to  examine  the 
doaunent  during  the  hearing,  or  where 
appropriate,  by  reading  or  simunarizing 
the  dociunent  in  the  presence  of  the 
allraed  violator. 

(fj  An  alleged  violator  may  be 
represented  by  an  attorney  at  either  a 
local  or  an  institutional  revocation 
hearing.  In  lieu  of  an  attorney,  an 
alleged  violator  may  be  represented  at 
any  revocation  hearing  by  a  person  of 
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his  choice.  Howev«,  the  role  of  such 
non-attuney  leptesentative  shall  be 
limited  to  ofiiariiag  a  statement  on  the 
alleged  violator's  behalf.  Only  licensed 
attorneys  shall  be  permitted  to  question 
witnesses,  make  objections,  and 
otherwise  provide  legal  representation 
for  supervised  releasees,  except  in  the 
case  of  law  students  appearing  before 
the  Commission  as  part  of  a  court- 
approved  clinical  practice  program. 
Such  law  students  must  be  under  the 
personal  direction  of  a  lawyer  or  law 
professor  who  is  physically  present  at 
the  hearing,  and  ue  examiner  shall 
ascertain  that  the  releasee  consents  to 
the  procedure.      | 

12.217   laauanoeafaubpoenalor 
appeewHce  d  wWneeeea  Of  producHoo  of 

(a)(1)  If  any  adverse  witness  (i.e.,  a 
person  who  has  given  information  upon 
which  revocation  may  be  based)  refuses, 
upon  request  by  the  Commission,  to 
appear  at  a  preliminary  interview  or 
lo^  revocation  hearing,  a 
Commissioner  may  issue  a  subpoena  for 
the  appearance  of  such  witness. 

(2)  In  addition,  a  Commissioner  may, 
upon  a  showing  by  the  releasee  that  a 
witness  whose  testimony  is  necessary  to 
the  proper  disposition  of  his  case  will 
not  appear  voluntarily  at  a  local 
revocation  hearing  or  provide  an 
adequate  written  statement  of  his 
testimony,  issue  a  subpoena  for  the 
appearance  of  such  witness  at  the 
revocation  hearing. 

(3)  A  subpoena  may  also  be  issued  at 
the  discretion  of  a  Commissioner  if  an 
adverse  witness  is  judged  imlikely  to 
appear  as  requested,  or  if  the  subpoena 
is  damned  necessary  for  the  orderly 
processing  of  the  case. 

(b)  A  subpoena  may  require  the 
production  of  documents  as  weU  as,  or 
in  lieu  of.  a  personal  appearance.  The 
subpoena  shall  specify  the  time  and  the 
place  at  which  the  person  named 
therein  is  commanded  to  appear,  and 
shall  specify  any  documents  required  to 
be  produced. 

(c)  A  subpoena  may  be  served  by  any 
Federal  at  District  of  Columbia  officer 
auth(»ized  to  serve  criminal  process. 
The  subpoena  may  be  served  at  any 
place  within  the  judicial  district  in 
which  the  place  specified  in  the 
subpoena  is  located,  or  any  place  where 
the  witness  may  be  found.  Service  of  a 
subpoena  upon  a  person  named  therein 
shall  be  made  by  delivoing  a  copy 
thereof  to  such  a  poson. 

(d)  If  a  person  refuses  to  obey  such 
subpoena,  the  Commission  may  petition 
a  court  of  the  United  States  for  the 
judicial  district  in  which  the  revocation 
proceeding  is  being  conducted,  or  in 


which  such  person  may  be  found,  to 
require  such  person  to  appear,  testify,  or 
produce  evidence.  If  the  court  issues  an 
order  requiring  such  person  to  appear 
before  the  Commission,  failure  to  obey 
such  an  order  is  punishable  as 
contempt,  as  provided  in  18  U.S.C. 
4214(a)(2). 


12218    Revocation 

(a)  Whenever  a  releasee  is  summoned  . 
or  retaken  by  the  Commission,  and  the 
Commission  finds  by  a  preponderance 
of  the  evidence  that  the  releasee  has 
violated  one  or  more  conditions  of  his 
supervised  release,  the  Commission  may 
take  any  of  the  foUowing  actions: 

(1)  Restore  the  releasee  to  supervision, 
and  where  appropriate: 

(i)  Reprimand  the  releasee; 

(ii)  Modify  the  releasee's  conditions  of 
release; 

(iii)  Refer  the  releasee  to  a  residential 
community  corrections  center  for  all  or 
part  of  the  remainder  of  his  term  of 
supervised  release;  or 

(2)  Revoke  the  term  of  supervised 
release. 

(b)  If  supervised  release  is  revoked, 
the  Commission  shall  determine 
whether  the  releasee  shall  be  returned  to 
prison  to  serve  a  new  term  of 
imprisonment,  and  the  length  of  that 
term,  or  whether  a  new  term  of 
imprisonment  shall  be  imposed  but 
limited  to  time  served.  If  die 
Commission  imposes  a  new  term  of 
imprisonment  that  is  less  than  the 
applicable  maximum  term  authorized 
by  law,  the  Commission  shall  also 
determine  whether  to  impose  a  further  • 
term  of  supervised  release  to  commence 
after  the  new  term  of  imprisonment  has 
been  served.  If  the  new  term  of 
imprisonment  is  limited  to  time  served, 
any  further  term  of  supervised  release 
shall  commence  upon  the  issuance  of 
the  Commission's  order. 
Notwithstanding  the  above,  if  a  releasee 
is  serving  another  term  of  imprisonment 
of  30  days  or  more  for  any  faderal,  state, 
or  local  crime,  any  further  term  of 
supervised  release  imposed  by  the 
Commission  shall  not  commence  until 
that  term  of  imprisonment  has  been 
served. 

(c)  A  releasee  whose  term  of 
supervised  release  is  revoked  by  the 
Commission  shall  receive  no  credit  for 
time  spent  on  supervised  release, 
including  any  time  spent  in 
confinement  on  other  sentences  (or  in  a 
halfway  house  as  a  condition  of 
supervised  release)  prior  to  the 
execution  of  the  Commission's  warrant. 

(d)  The  Commission's  decision 
regarding  the  imposition  of  a  term  of 
imprisonment  following  revocation  of 
supervised  release,  and  any  further  term 


of  supervised  release,  shall  be  made 
pursuant  to  the  limitations  set  forth  in 
§  2.219.  Within  those  limitations,  the 
appropriate  length  of  any  term  of 
imprisonmmt  shall  be  determined  by 
reference  to  the  guidelines  at  §  2.21. 

(e)  Whenever  the  Commission 
imposes  a  term  of  imprisonment  upon 
revocation  of  supervised  release  that  is 
less  than  the  authorized  maximum  term, 
it  shall  be  the  Commission's  general 
policy  to  impose  a  further  term  of 
supervised  release  that  is  the  maximum 
permitted  by  §  2.219.  If  the  Commission 
imposes  a  new  term  of  imprisonment 
that  is  equal  to  the  maximum  term 
authorized  by  law  (or  in  the  case  of  a 
subsequent  revocation,  that  uses  up  the 
remainder  of  the  maximum  term  of 
imprisonment  authorized  by  law),  this 

'  Commission  may  not  impose  a  further 
term  of  supervised  release. 

(f)  Where  deemed  appropriate,  the 
Commission  may  depart  firam  the 
guidelines  at  §  2.21  (with  respect  to  the 
imposition  of  a  new  term  of 
imprisonment)  in  order  to  permit  the 
imposition  of  a  furthor  term  of 
supervised  release. 

(g)  Decisions  imder  this  section  shall 
be  made  upon  the  concurrence  of  two 
Commissioner  votes,  except  that  a 
decision  to  override  an  examiner  panel 
recommendation  shall  require  the 
concurrence  of  three  Commissioner 
votes.  The  Commission's  decision  shall 
ordinarily  be  issued  within  21  days  of 
the  hearing,  excluding  weekends  and 
holidays. 

12219    MaxinMiin  Mmw  of  imprisoninant 


(a)  Imprisonment;  first  revocation. 
When  a  term  of  supervised  release  is 
revoked,  the  maximum  authorized  term 
of  imprisonment  that  the  Commission 
may  require  the  offender  to  serve,  in 
accordance  with  D.C.  Code  §  24- 
203.1(b)(7),  shall  be: 

(1)  Not  more  than  5  years,  if  the 
maximum  term  of  imprisonment 
authorized  for  the  offense  is  life,  or  if 
the  offense  is  statutorily  designated  as  a 
Class  A  felony; 

(2)  Not  more  then  3  years,  if  the 
maximum  term  of  imprisonment 
authorized  for  the  offense  is  25  years  or 
more,  but  less  than  life,  and  the  offense 
is  not  statutorily  designated  as  a  Class 
A  felony; 

(3)  Not  more  than  2  years,  if  the 
maximum  term  of  imprisonment 
authorized  for  the  offense  is  5  years  or 
more,  but  less  than  25  years;  or 

(4)  Not  more  than  1  year,  if  the 
maximum  term  of  imprisonment 
authorized  for  the  offense  is  less  than  5 
years. 


(b)  Further  term  of  supervised  release; 
first  revocation.  (1)  When  a  term  of 
supervised  release  is  revoked,  and  the 
Commission  imposes  less  than  the 
maximum  term  of  imprisonment 
authorized  by  paragraph  (a)  of  this 
section,  the  Commissfon  may  also 
impose  a  further  term  of  supervised 
release  after  imprisonment. 

(2)  The  maximum  authorized  length 
of  such  further  term  of  supervised 
release  shall  be  the  original  maviminn 
term  of  supervised  release  that  the 
sentencing  court  was  authorized  to 
impose,  less  the  term  of  imprisonment 
imposed  by  the  Commission  upon 
revocation  of  supervised  release.  The 
original  maximum  authorized  term  of 
supervised  release  is  as  follows: 


(i)  Five  years  if  the  maximum  term  of 
imprisonment  authorized  for  the  offense 
of  conviction  is  25  years  or  more; 

(ii)  Three  years  it  the  maximum  term 
of  imprisonment  authorized  for  the 
offense  of  conviction  is  more  than  one 
year  but  less  than  25  years;  and 

(iii)  Life  if  the  person  is  required  to 
raster  for  life,  and  10  years  in  any 
other  case,  if  the  offender  has  been 
sentenced  for  an  offense  for  which 
registration  is  required  by  the  Sex 
Offender  Registration  Act  of  1999. 
.   (3)  For  example,  in  the  case  of  a  five- 
year  term  of  supervised  release  carrying 
a  maximum  period  of  imprisonment  of 
three  years,  the  Commission  may 
impose  a  three-year  term  of 
imprisonment  with  no  supervised 


release  to  follow,  or  any  term  of 
imprisonment  of  less  than  three  years 
with  a  further  term  of  supervised  release 
of  five  years  minus  the  term  of 
imprisonment  actually  imposed  (such  as 
a  one-year  term  of  imprisonment 
followed  by  a  four-year  term  of 
supervised  release,  or  a  two-year  term  of 
imprisonment  followed  by  a  three-year 
term  of  s\^)ervised  release). 

(c)  Reference  table.  The  following 
table  may  be  used  in  most  cases  as  a 
reference  to  determine  both  the 
maximum  authorized  term  of 
imprisonment  and  the  original 
maximum  authorized  term  of 
supervised  release: 


D.C.  Code  reference 
(original  conviction) 


Offense  description 


Original  authorized  term  of 
supervised  release 


Maximum  authorized  new 
term  of  imprisonment 


22-103.  23-1331  

22-104(a)  

22-104a(aM1) 

22-104a(aM2) » 

22-105 

22-105a(a)  

22-106 

22-107.. 

22-401  

22-402 

22-403 

22-501;  see  24-203.1(0) 

22-601.  3202 

22-502  

22-503  

22-504  

22-504.1(8),  3202  

22-«04.1(b)  

22-504.1(c) 

22-505(a),  24-203.1  (f)  ... 

22-505(b)  

22-506 

22-601  

22-704(a)  ...; 

22-712(c) 

22-71 3(c) 

22-722(b)  

22-723(b)  

22-752(bM2) 

22-752(bK3) 

22-901(a),  (cKD 
22-901(b),  (cK2) 

22-1 122(d)  

22-1303  

22-1304  ...„ 

22-1410  ...„ , 

22-1501 

22-1504  

22-1510. 1511  .. 

22-1513(a)  

22-1 801  (a)  

22-1801(b)  

22-1801.  3202  ... 


Tltle22 

Attempted  crime  of  violenoe  .; 

1  prior .r. 

2-f  priors  

Three  strHces  for  felonies*  

Three  strikes  fOr  violent  felonies* „... 

Aiding  &  abetting , „ 

Conspiracy ; „ „ 

If  underlying  offense  <  5 

Accessory  after  the  fad 

Capital  crimes 

Oltonses  not  covered  by  DC  Code 

Arson 

Aiaorvown  property 

DP  $2004^ _ 

Assault  with  intent  to  idll/rob/^oison/  V.  2°.  child  sex 

». 

wHh  intent  to  idll  etc.  wtiile  armed 

AssauR  with  a  Dangerous  Weapon 

Assault  wKh  intent  to  commit  an  offense  other  than 
those  in  §22  501. 

StaNdng— 2nd  offense 

3rd4- offense  „ 

Aggravated  assault  while  amned*  

Aggravated  assault ....„ 

Atlemptod  aggravated  assault 

Assault  on  a  police  offioer 

Assault  on  a  police  offioer  wf«ile  armed 

ktayfien^tnaHcious  disfigurement 

Big«ny...: ; 

Comjpt  influence ; 

Brtmy— Public  Servant „..„ ^ 

Bribery-Witness 

Obstnjcting  Justice* 

Evidence  Tampering 

Counterfeifing 

Counlerfeiling 

1"  Cnwtty  to  Children 

2-  Cnielty  to  ChUdren 

Inciting  riot  w/injury „ 

False  impersonation „ 

Impersorialing  a  public  official 

Bad  Checks  $100+ 

llegalkMery '. 

Gaming 

Bucketing— 2nd4-  offense 

Conupl  influence— Athletkx 

1  •  Burglary _. 

2°  Burglary '. „ 

Burglary  wfiile  armed* 


3  years 

various 

varfcxis' 

5  years 

5  years 

various 

3  years 

3  years 

various 

3  years 

3  years 

3  years 

3  years 

3  years 

3  years  or  not  >  period  of 
SOR. 

5  years 

3  years 

3  years 

3  years 

3  years 

5  years 

3  years 

3  years 

3  years 

3  years 

3  years 

3  years 

3  years 

3  years 

3  years 

5  years „ 

3  years 

3  years 

3  years 

3  years 

3  years  ..._ 

3  years 

3  years 

3  years 

3  years 

3  years 

3  years _ 

3  years 

3  years .... 

5  years „.. 

3  years 

5  years 


2  years, 
various, 
various. 
5  years. 
5  years, 
varkxis. 
2  years. 

1  year, 
various. 

2  years. 
2  years. 
2year8 
2  years. 
2  years. 
2  years. 

5  years. 
2  years. 
2  years. 

1  year. 

1  year. 
5  years. 

2  years. 
2  years. 
2  years. 
2  years. 
2  years. 
2  years. 
2  years. 
2  years. 
2  years. 
5  years. 
1  year. 

1  year. 

2  years. 
2  years. 
2  years. 
2  years. 
2  years. 
1  year. 

1  year. 

1  year. 

2  years 
2  years. 

2  years 

3  years. 
2  years 
5  years. 
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D.C.  Cods  rafoftnce 
ongnM  oonvicion) 


22-1901 

22-2001  (•)  

22-2012.  2013 


22-2101  

22-2101.3202.... 

22-2307  

22-2401.  2404 i.. 

22-2401,2402,3202 

22-2402.  2402 

22-2408.  2402 

22-2403.  2402,  3202 

22-2406 „i., 

22-240^  3202 .... 

22-2406 

22-2511(b)  

22-2512 

22-2513(b)  

22-2601(b)  

22-2603 -. 

22-2704  


22-2706 


22-2706  ... 
22-2707  ... 
22-2709  ... 
22-2710  ... 
22-2711  ... 
22-2712  ... 
22-2706  ... 
22-2901  ... 
22-2901,3202 

22-2902  

22-2903(8) 
22-2903(b) 

22-3103  

22-3106  

22-3118  

22-3119  

22-3202 


±1 


:::::t: 


22-3202.1  i 

22-3203,  24-203.1(9   • 


22-3204(aK1H2)  ..*... 


22-3204(b) 

22-3214  

22-32158  .. 


22-3427 _.. 

22-3601.24-203.1(9 

22-3612 

22-3614.1  (dX2)  ....*.. 

22-3615(dK1) 4.. 

22-3815(d)(2) 

22-3621(8).  3622(8)  .. 
22-3e21(b),  3622(b) .. 
22-3623 _.. 


22-3625.2,  3625.4(a) 
22-3625.3.  362S.4(b) 


22-3631(d) 


Offense  description 


.  ■  ■    . 
noesi 


Obscenity  2nd»- offense 


Sex  perfonnance  w/minois— 

1st  offense 
2nd  offense 

Kidnapping* .v..... 

Kidnapping  wtiile  anned* J.. 

Felony  Threats  _._.. 

Ii«uider  I*  .... 

IMufder  I  wtiiie  anned* 

Murder  I — obstruction  of  railway* .. 

Mulder  II* 

Murder  II  whHe  armed*  , 

Manslaughter 

Manslaughter  while  armed*  

Murder  of  Police  Officer 

Perjury  

Sutiomation  of  Perjury 

False  Swearing 

Escape „ 

Introducing  contraband  into  prison 

Chid  Prostitution.  Abducting 

Hartx>ring 

Prostitution:  Inducing 


CompeHing. 

Arraiiging. 

Detaining. 

Procuring. 

Procuring. 

Operating. 

Prostitution,  causing  spouse  to 

Robbery _ 

Armed  Robbery* 

Attempted  Robbery  ..«..._ ...„„ 

Carjaddng _ ...... 

Armed  Carfacldng*  „ 

Grave  fobbing  

Destruction  of  property  by  exploeives  ...... 

Maidous  water  pollution 

Obstructing  raihrays 

Conwnitting  or  attempting  to  commit  violent  crime 

while  anned. 

Gur>-free  zone  

Unlawful  possession  of  a  pistol  by  a  felon,  etc.  (UPP) 

2nd+offense. 

Carrying  a  pistol  without  a  license _ 

1st  offense _. 

2nd+offense 

Possession  of  a  firearm  while  coinmitting  a  crime  of 

violence  or  dangerous  crime  (PFDCVDC). 

Possession  of  a  prohi)ited  weapon  (PPW)  

2nd+cffense 

MoMov  ooddaiis— 1st  offense „ 

2nd  offense 

3rd*  offense „ 

BAE  vendRig  machir«es 

Possessing  Imptsments  of  Crime  2nd4-  offenae 

1"  Theft 

Deceptive  Labeliitg „ 

Unlawful  use  of  a  vehicle— private 

Unlawful  use  of  a  vehicle— rental  

1-  Fraud  $250*  

2"  Fraud  $250f  „..„.„_ 

CiedW  Card  Fraud  

$2504- 

1°  Insurance  Fraud 

2°  Insurance  Fraud. 

1st  offense 

2nd  offense 

Traffictdng  in  stolen  property 


Original  authorized  term  of 
supenmed  release 

3  years  or  not  >  period  of 

SOR 
3  years  or  not  >  period  of 

SOR. 
3  years  or  not  >  period  of 

SOR. 

5  years ^ 

5  years 

3  years 

5  years 

5  years 

5  years 

5  years 

5  years 

5  years 

None(LWOR). 

3  years 

3  years 

3  years 

3  years 

3  years 

3  years  or  not  >  period  of 

SOR.  _^_^ 

3  years  or  net  >  poitod  of 

SOR  (if  chM  victim). 


3yearB 
3yearB 
5yearB 
3years 
3yaarB 
Syeats 
3years 
3yeers 
3yaars 
3yearB 
5years 

various 
Syears 

3yearB 
3years 

w  yo8f9 

3years 

3years 
o  yBvfS 
Syears 
Syears 
3yaarB 
3yaerB 
Sysers 
3yearB 
3years 
Syears 
Syears 
Syears 

3 

Syears 
Syeers 


Maximum  authorized  new 
term  of  imprisonment 


2  years. 

1  year. 

2  years. 


Syears. 
S  years. 
2  years. 
Syears. 
Syears. 
Syears. 
Syears. 
Syears. 
Syears. 
Syears. 

2  years. 
2  years. 

1  year. 

2  years. 
2  years. 
2  years. 

2  years. 


Syears. 
2year8. 
Syears. 

1  year. 

2  years. 
Syears. 

1  year. 

2  years. 

1  year. 

2  years. 
Syears. 

various.  ■ 
2  years. 

2  years. 
2  years. 

2  years. 

2  years. 

2  years. 
2  years. 
Syears. 

1  year. 

2  years. 
2  years. 
2  years. 
2  years. 

1  year. 

2  years. 

1  year. 

2  years. 

2  years. 

2  years. 
2  years. 
2years. 


D.C.  Code  refoience 
(original  conviction) 

22-3632  

22-3841.  3642 

22-3851  (b)  

22-3851  (b),  3852(b).  3202 

22-3852(b) 

22-3901 

22-3902 

22-4003 

22-4102.  24-203.1(e)  

2^-4102.  3202 

22-4103.  24-203.1(8)  

22-4103.  3202 

22-4104  

2-4105 

2-4106,  24-203.1(e)  

22-4106.  3202 

22-4109.24-203.1(0)  

22-4109,  3202 

22-4110.24-203.1(6)  

2-4113 

2-4114 

2-4115 

2-4116 

2-4118  ...._ 

22-4120 

23-1327(aK1)  .- 

23-1328(a)(1) 

24-1113 

33-S41(a)-(b)  

33-641  et  seq..  22-3202  .. 

33-543 

SS-543a , 

33-546 

33-*47 „„ 

33-547.1  (b)  ...................... 

33-648 

33-549.... 


Offense  description 


Receiving  stolen  property  $2504- 

Forgery:  Legal  tender 

Token 

Other 

Extortion  ..;. 

Amwd  extortion  or  Wadonafl  wNh  threats  of  viotonoe* 

BackmaN 

Sentor  CHinn  Vfetim  . 

Citizen  Patrol  Vtetim .... 

BJM  rolBtod  crime 

1"  Sex  Abuse* 


1°  Sex  Abuse  white  armed* 

2"  Sex  Abuse  

2°  Sex  Abuse  white  armed* 

3*  Sex  Abuse 

4"  Sex  Abuse  

I"  ChiW  Sex  Abuse* 

1°  ChiM  Sex  Abuse  white  armed* 

2f  ChlW  Sex  Abuse 

2°  ChiM  Sex  Abuse  white  »med* 

taiBCing  a  crMn 

1"  Sex  Abuse  Ward 

2?  Sex  Abuse  Ward 

1°  Sex  Abuse  Patient 

2°  Sex  Abuse  F*atient 

Attempt  1°  Sex  and  1<>.ChiM  Sex  Abuse  . 

Attempt  Other 

Aggravated  1"  Sex  and  ChiM  Sex  Abuse 
Aggravated  other 


Origirtal  authorized  tenn  of 
supervised  release 


3  years :... 

3  years 

3  yeers 

3  years „ 

3  years 

S  years 

3  years > 

various 

various  

various  

5  yeers  or  not  >  period  of 

SOR. 
5  yeers  or  not  >  period  of 

SOR. 
3  yeers  or  not  >  period  of 

SOR. 
S  years  or  not  >  period  of 

SOR. 
3  years  or  not  >  period  of 

SOR. 
3  years  or  not  >  period  of 

SOR. 
5  yeers  or  not  >  period  of 

SOR. 
5  years  or  not  >  period  of 

SOR. 
3  yeers  or  not  >  period  of 

SOR. 
5  yeers  or  not  >  period  of 

SOR. 
3  years  or  not  >  period  of 

SOR. 
3  years  or  not  >  period  of 

SOR. 
3  years  or  not  >  period  of 

SOR. 
3  years  or  not  >  period  of 

SOR. 
3  years  or  not  >  period  of 

SOR. 
3  years  or  not  >  period  of 

SOR. 
varkxis  or  not  >  period  of 

SOR. 
5  years  or  not  >  period  of 

SOR. 
various  or  not  >'perkM  of 

SOR. 


Maximum  aulttorized  new 
term  of  imprisonment 


2 

2 

2 

1 

2  years. 

Syears. 

2  years. 

various. 

various. 

vaikxia. 

Syears. 

Syears. 

2  years. 

2  years. 
2  years. 
Syears. 
Syears. 
2  years. 
Syears. 
2  years. 
2  years. 
2  years. 
2  years. 
2  years. 
2  years  various. 

5  years  varkMis. 


Tllle23 


Bail  Reform  Act 

Committing  a  fstony  on  release 


Syeers 
Syears 


2  years. 
2y8arB. 


Titte24 


Sex  offerxter  failure  to  register— 2rxj  offense 


Syears . 


2ye8rB. 


TWa33 


Manufacture,  distribute,  or  PWID  I,  II  narcotics  (heroin, 
cocaine,  PCP). 

I.  II,  III  norwiarcotK  

IV 

Distribution  or  PWID  dnjgs  white  anned*  

Drugs— Fraud 

Drugs— Maintaining  house 

Drugs— Distribution  to  minors  

Drugs— €nlisting  minors— 1st  offense 

2rM  +  ofisnse  

Drug-free  zones >.....>. 

Drugs— 2nd  +  offense - 

Dn^s— Attempt  or  Conspiracy 


Syears . 

Syears . 
Syears . 
Syears . 
Syears. 
Syears. 
various  . 
Syears . 
Syears . 
various  . 
various  . 
various  . 


Syears. 

2  years. 
1  year. 
Syears. 

1  year. 
Syears. 
various. 

2  years. 
2  years, 
various, 
various, 
various. 
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/^Jbka.^^    ilii  n  n.l.iiiii.i 

Original  authorized  tenn  of 
supefvised  release 

Maximum  auttwrized  new 

(oilginel  conviction) 

omnse  oescnpuon 

tenn  ol  impnsonment 

33-«0a(b)  4 

33-eoa(c) i 

Poeaession  of  dnjg  paraptiemalia  w/intent  to  use  it— 

2nd  +  offense. 
Delverina  dnxi  Daraohemalia  to  a  minor  

3  years 

3  years „ 

1  year. 

2  years. 

VUmAO 


40-713 
40-718 


Neglgent  homicide  (vehicular) 
Snwke  screens 


3yearB 
Syears . 


2yeare. 
2  years. 


NOTES:  (1)  An  asterisk  means  that  the  offense  te  statutorily  designated  as  a  Class  A  felony. 

(2)  If  the  defendant  is  a  sex  offender  subject  to  registratnn,  the  Original  Authorized  Term  of  Supervised  Release  Is  the  maximum  period  of 
legletialion  to  which  the  sex  offender  is  subset  (ten  years  or  Nfe).  Sex  offender  retfstralion  is  required  for  crimes  such  as  first  degree  sexual 
abuse,  and  such  crimes  are  listed  on  this  Table  with  the  notation  ">  periods  of  SOR"  as  the  Origiifial  Authorized  Tenn  of  Supervised  Release. 
Sex  offender  regislratlon.  however,  may  also  be  required  for  numerous  crimes  (such  as  burglary  or  murder)  if  a  sexual  act  or  contact  was  In- 
volved or  was  the  ofender's  purpose.  In  such  cases,  the  offender's  siMus  wM  be  determined  by  the  presence  of  an  onjer  from  the  sentencing 
court  pursuant  to  D.C.  Code  24-1 123  certifying  that  the  defendant  is  a  sex  offender. 

(3)  if  the  defendant  committed  his  offense  on  or  after  August  5,  2000,  but  before  Ainist  11,  2000,  the  maximum  authorized  terms  of  imprison- 
ment and  further  supervised  release  shaH  be  determined  by  reference  to  18  U.S.C.  35h. 


(d)  Imprisonment;  successive 
revocations.  (1)  When  the  C^ommission 
revokes  a  term  of  supervised  release  that 
was  imposed  by  the  Commission  upon 

a  previous  revocation  of  supervised 
release,  the  maximum  term  of 
imprisonment  is  the  maximum  term 
autnorized  by  paragraph  (a)  of  this 
section,  less  the  tenn  or  terms  of 
imprisonment  that  were  previously 
imposed  by  the  (Commission.  In 
calculating  such  previously-imposed 
term  at  terms  of  imprisonment,  the  . 
Ck>nunission  shall  use  the  term  as 
imposed  without  deducting  any  good 
time  credits  that  may  have  been  earned 
by  the  offender  prior  to  his  release  from 
prison.  In  no  case  shall  the  total  of 
successive  terms  of  imprisonment 
imposed  by  the- Commission  exceed  the 
maximum  term  of  imprisonment  that 
the  Commission  was  authorized  to 
impose  in  the  first  revocation  order. 

(2)  For  example,  in  the  case  of  a  five- 
year  term  of  supervised  release  c&rying 
a  maximum  term  of  imprisonment  of 
three  years,  the  Commission  at  the  first 
revocation  may  have  imposed  a  oner 
year  term  of  imprisonment  and  a  further 
hnu-yeat  term  of  supervised  release.  At 
the  second  revocation,  the  maximum 
aothraized  term  of  imprisonment  will 
be  two  years,  which  is  the  original 
maximum  authorized  term  of 
imprisonment  of  diree  years  minus  the 
one-year  term  of  imprisonment  that  was 
imposed  at  the  first  revocation. 

(e)  Further  term  of  supwvised  release: 
successive  revocations.  (1)  When  the 
Commission  revokes  a  term  of 
supervised  release  that  was  imposed  by 
the  Commission  following  a  previous 
revocation  of  supervised  release,  the 
Conunission  may  also  impose  a  further 
tenn  of  supervised  release.  The 
maximiun  authorized  length  of  such  a 
term  of  supervised  release  shall  be  the 
original  maximum  authorized  term  of 
supervised  release  as  set  forth  in 


paragraph  (b)  of  this  section,  less  the 
total  of  the  terms  of  imprisonment 
imposed  by  the  CCommission  on  the 
same  sentence  (including  the  term  of 
imprisonment  imposed  in  the  current 
revocation). 

(2)  For  example,  in  the  case  of  a  five- 
year  term  of  supervised  release  carrying 
a  maximum  period  of  impristmment  of 
three  years,  the  C>>mmis8ion  at  the  first 
revocation  may  have  imposed  a  one- 
year  term  of  imprisonment  and  a  four- 
year  further  term  of  supervised  release. 
If,  at  a  second  revocation,  the 
CCommission  imposes  another  one-year 
term  of  imprisonment,  the  maximum 
authorized  further  term  of  supervised 
release  will  be  three  years  (the  original 
five-year  period  minus  the  total  of  two 
years  imprisonment). 

(f)  Effect  of  sentencing  court  imposing 
less  than  the  maximum  authorized  term 
of  supervised  release.  If  the  Commission 
has  revoked  supervised  release,  the 
maximiun  authorized  period  of  further 
supervised  release  is  detennined  by 
reference  to  the  original  maximum 
authorized  term  as  a  set  forth  in 
paragraph  (b)  of  this  section,  even  if  the 
sentencing  court  did  not  originally 
impose  the  maximum  authorized  term. 
*        •        *        *        • 

Dated:  November  15,  2000. 
Michad).  Gaines, 
Chairman,  U.S.  Parole  Comitussion. 
[FR  Doc.  00-29964  Filed  11-22-00;  8:45  am] 
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agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 

summary:  The  Office  of  Surihce  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approvmg  a  proposed  amendment  to  the 
Ciolorado  regulatory  program 
(hereinafter,  the  "Colorado  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Colorado  proposed  revisions  to  and 
•additions  of  rules  about  definitions; 
permit  application  requirements; 
comment  period  for  revisions; 
requirements  for  permit  approval  or 
denial;  and  performance  standards  for 
sedimentation  ponds,  discharge 
structures,  impoundments,  stream 
buffer  zones,  coal  exploration,  and  coal 
processing  plants  and  support  fadUties 
not  located  at  or  near  the  mine  site  or 
not  within  the  permit  area  for  the  mine. 
Colorado  revised  its  program  to  be 
consistent  vdth  the  corresponding 
Federal  regulations  and  clarify 
ambiguities. 

ffFECnVE  DATE:  November  24,  2000. 
FOR  HIRTNER  INFORMATION  COtfTACT: 
James  F.  Fulton,  Telephone:  (303)  844- 
1400,  extension  1424.  Internet: 
JFULTON«OSMRE.GOV. 

SUPPLEMENTARY  MFORMATION: 

I.  Background  on  the  Colcnado  Program, 
n.  Submission  of  the  Proposed 
Amendment, 
m.  Director's  Findings. 


IV.  Summary  and  Disposition  of 
Comments. 

V.  Director's  Decision. 

VL  Procedural  Determinations. 

I.  Background  on  the  Colorado  Program 

On  December  15, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Colorado  program.  You  can  find 
backgrotmd  information  on  the 
Colorado  program,  including  the 
Secretary's  findings,  the  disposition  of 
commoits,  and  conditions  of  ^proval 
in  the  December  IS,  1980.  Fednal 
Registnr  (45  FR  82173).  You  can  also 
find  later  actions  concerning  Colorado's 
program  and  program  amendments  at  30 
CFR  906.15,  906.16,  and  906.30. 

n.  SnlmiiaBion  of  the  Propoeed 
Amendmmt 

By  letter  dated  May  12,  2000, 
Colorado  sent  to  us  an  amendment  to  its 
program  (administrative  record  No.  CO- 
691)  under  SMCRA  (30  U.S.C.  1201  et 
seq.).  Colorado  sent  the  amendment  in 
response  to  May  7, 1986,  and  June  19, 
1997.  letters  (administrative  record  Nos. 
CO-282  and  CO-686)  that  we  sent  to 
Colorado  in  accordance  Mrith  30  CFft 
732.17(c);  required  program 
amfflidments  codified  at  30  CFR 
906.16(d)  and  (e);  and  to  include 
changes  made  at  its  own  initiative. 

We  announced  receipt  of  the 
proposed  amendment  in  the  Jime  7, 
2000,  Federal  Register  (65  FR  36098, 
administrative  record  No.  C-691-2).  In 
the  same  document,  we  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  amendment's  adequacy. 
We  did  not  hold  a  public  hearing  or 
meeting  because  no  one  requested  one. 
The  public  comment  period  ended  on 
August  8,  2000. 

m.  Director's  Findings 

Following  are  the  finrfingg  we  made 
concerning  the  amendment  imder 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  We  are 
approving  the  amendment  as  described 
below. 

1.  Rules  1.04(71).  (81a).  (86a)  and 
(137a),  Proposed  Definitions  Containing 
Language  That  Is  the  Same  as  or  Similar 
to  the  Corresponding  Federal 
Definitions  at  30  CFR  701.5 

Rule  1.04(71)  (30  CFR  701.5). 
concerning  the  definition  of  "Land  use," 

Rule  1.04(81a)  (30  CFR  701.5), 
concerning  the  definition  of  "OUier 
treatment  facilities"  (replacing  the 
deleted  definition  of  "Sediment 
treatment  fudlities"  at  Rule  1.04(115a)). 

Rule  1.04(86a)  (30  CFR  701.5). 
concerning  the  definition  of  'Tennanent 
impoundment."  and 


Rule  1.04  (137a)  (30  CFR  701.5). 
concerning  the  definition  of 
"Temporary  impoimdment" 

Because  the  proposed  definitions  at 
Rules  1.04(71).  (81a).  (86a)  and  (137a) 
contain  language  that  is  the  same  as  or 
similar  to  the  corresponding  Federal 
definitions,  the  Director  finds  that  they 
are  as  effective  as  the  corresponding 
Federal  regulations  at  30  CFR  701.5.  The 
Director  approves  the  proposed 
definitions  of  "Land  use,"  "Othw 
treatment  facilities,"  "Permanent 
impoundment,"  and  "Temporary 
impoundment"  at  Rules  1.04(71),  (81a). 
(86a)  and  (137a). 

2.  Rule  1.04(115).  Definition  of 
"Sedimentation  pond" 

Colorado  proposed  at  Rule  1.04(115) 
the  definition  of  "Sedimentation  pond" 
that,  with  two  exceptions,  is  the  same  as 
the  Federal  definition  of  "sedimentation 
pond"  at  30  CFR  701.5. 

The  first  exception  is  that  Colorado's 
proposed  definition  of  "Sedimentation 
pond"  clarifies  that  the  State  Engineer's 
requirements  are  not  applicable  to  those 
structures  designed  solely  to  control 
sediment  or  which  do  not  store  water. 
There  is  no  counterpart  in  the  Federal 
program  to  requirements  of  the  State 
En^eer.  By  tliis  clarification,  Colorado 
has  not  diminished  the  requirements  of 
the  Colorado  program  that  do  have 
counterparts  in  the  Fedwal  program. 
Therefore,  the  clarification  is  consistent 
with  the  Federal  definition  of 
"sedimentation  pond"  at  30  CFR  701.5. 

The  second  exception  is  that 
Colorado's  proposed  definition  of 
"Sedimentation  pond"  distinguishes 
between  impotmdments  used  as  a 
"primary  sediment  control  structure"  to 
remove  solids  from  water  and 
"secondary  sedimentation  control 
measures,"  such  as  ditches,  riprap, 
check  dams,  mulches,  and  other 
measures  used  to  reduce  overland  flow 
velocity,  reduce  runoff  volume  or  trap 
sediment.  Secondary  sedimentation 
control  structures  may  contribute  to  a 
sediment  control  program  but  are  not 
considered  a  sedimentation  pond.  The 
Federal  regulations  at  30  CFR  816.45 
provide  for  the  use  of  sediment  control 
measures  such  as  straw  dikes,  riprap, 
check  dams,  mulches,  vegetative 
sediment  filters,  dugout  ponds,  and 
other  measures  that  reduce  flow 
velocity,  reduce  runoff  volume,  or  trap 
sediment.  Colorado's  clarification  that 
such  meastires  are  not  sedimentation 
ponds  is  consistent  with  the  provision 
in  the  Federal  regulations  for  use  of 
such  sediment  control  measures.  In 
addition,  Colorado's  existing  Rule  4.05.5 
has  the  same  reqidrements  for  sediment 


control  measiues  as  do  the  Federal 
regulations  at  30  CFR  816.45. 

The  Director  finds,  based  on  the 
discussion  above,  that  Colorado's 
proposed  definition  of  "Sedimentation 
pond"  at  Rule  1.04(115)  is  as  effective 
as  the  Fedentl  definition  of 
"sedimentation  pond"  at  30  CFR  701.5 
and  approves  it 

3.  Rules  2.05.3(4):  (4Xa)(iu).  (iv).  (v).  (vi) 
and  (vii);  and  4(b),  Reclamation  Plan: 
Sedimentation  Ponds  and  Other 
Treatment  Facilities.  Impoundments. 
Banks.  Dams,  and  Embankments 

Colorado  proposed  at  Rule  2.05.3(4) 
and  (4)(a)  to  require  (in  a  permit 
application)  a  generaJ  plan  and  detailed 
design  plan  for  each  proposed 
sedimentation  pond,  impoundment, 
other  treatment  facility  and  diversion. 
This  requirement  is  similar  to  and  as 
effective  as  the  requirement  in  the 
Federal  regulations  at  30  CFR  780.25(a) 
and  784.16(a)  (see  the  discussion  of  the 
use  of  the  terms  "sedimentation  ponds 
and  the  treatment  facilities"  in  the 
Colorado  program  in  place  of  the  term 
"siltation  structure  used  in  the  Federal 
programs  at  finding  No.  7). 

Colorado  proposed  editorial  revisions 
at  Rule  2.05.3(4)(a)(iii)  concerning 
application  requirements  for 
impoundments  that  must  meet  the 
applicable  requirements  of  the  State 
Engineer.  Specifically,  Colorado 
proposed  to  refar  to  the  defined  term 
"impoundment"  (rather  than 
"reservoir")  and  to  correct  a 
typographical  error  by  requiring  any 
impoundment  with  a  capacity  of  100 
(rather  thanlOOO)  acre  feet  to  meet  the 
applicable  requirements  of  the  State 
Engineer.  OSM  has  no  counterpart 
Federal  regulations  governing 
impoundments  which  require  State 
Engineer  approval;  however,  the 
revisions  proposed  to  Rule 
2.05.3(4)(a)(iii)  do  not  conflict  and  are 
consistent  with  and  as  effective  as  the 
Federal  regidations  concerning 
impoundments  at  30  CFR  780.25(c)  and 
784.16(c). 

Colorado  required  at  proposed  Rtile 
2.05.3(4)(a)(iv)  that  where  a 
sedimentation  pond  or  impotmdment 
meets  or  exceeds  the  criteria  at  30  CFR 
77.216(a),  the  permittee  must  comply 
with  the  appUcable  requirements  of  the 
Mine  Safety  and  health  Administration 
(MSHA).  30  CFR  77.216-1  and  -2. 
Colorado's  requirement  proposed  at 
Rule  2.05.3(4)(a)(iv)  is  the  same  as  and 
as  effective  as  the  requirement  in  the 
Federal  regulations  at  30  CFR 
780.25(c)(2)  and  784.16(c)(2)  concerning 
structures  that  meet  the  size  or  other 
requirements  of  30  CFR  77.216-1  and 
77.216-2. 
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Coloradao  proposed  at  Rule 
2.05.3(4Ha)(v)  that  any  plans  required  to 
be  submitted  to,  and  approved  1^,  the 
Office  of  the  State  En^neer  or  MSHA 
for  impoundments  shall  also  be 
submitted  to  Colorado  as  part  of  the 
permit  application.  Colorado's 
requirement  concerning  impoundments 
proposed  at  Rule  2.05.3(4)(aHv)  is  the 
same  as  the  requirement  in  Federal 
regulatitms  at  30  CFR  780.25(a)(2)  and 
784.16(aX2),  vdth  the  exception  that 
Colorado  also  included  a  refiarence  to 
plans  required  to  be  approved  by  the 
State  Engineer.  This  exception  has  no 
counterpart  in  the  Federal  regulations 
(as  discussed  above),  but  is  consistent 
with  the  Federal  regulations.  Therefore, 
Rule  2.05.3(4)(a)(v)  is  as  eflsctive  as  the 
Federal  regulations  at  30  CFR 
780.25(aH2)  and  (c)(2)  and  784.16(a)(2) 

and  (cX2). 

Colorado  proposes  to  add  new  Rule 
2.05.3(4Xa)(vi)  requiring  that  all 
impoundments  meeting  the  Class  B  or  C 
criteria  for  dams  in  the  U.S.  Department 
of  Agriculture,  Natural  Resource 
Conservation  Service  (NRCS),  Technical 
Release  No.  60  (TR-60. 210-VI-TR60, 
October  1985),  "Earth  Dams  and 
Reservoirs."  comply  with  the 
requirements  for  structures  that  meet  or 
exceed  the  size  or  other  critraia  of 
MSHA  at  30  CFR  77.216(a),  and  to  state 
that  TR-60  and  30  CFR  77.216(a)  are 
incorporated  by  reference.  Colorado's 
requirement  in  pnoposed  Rule 
2.05.3(4)(aHvi)  is  the  same  as  and  as 
efiisctive  as  the  requirement  in  the 
Federal  regulations  at  30  CFR 
780.25(a)(2)  and  784.16(a)(2)  concerning 
impoundment  meeting  the  Class  B  or  C 
criteria. 

Colorado  proposed  to  add  new  Rule 
2.05.3(4Ma)(vii)  requiring  that  (1)  each 
plan  fior  an  impoundment  which  meets 
the  Class  B  or  C  criteria  in  TR-60  or 
meets  the  size  or  other  criteria  of  30  CFR 
77.216(a)  shall  include  a  stability 
analysis  of  the  structure,  (2)  the  stability 
analysis  shall  include,  but  shall  not  be 
limited  to,  strength  parameters,  pore 
pressure,  and  long  tena  seepage 
conditions,  and  (3)  the  plan  shall  also 
contain  a  description  of  each 
engineering  desi^i  assiunption  and 
calculation  with  a  discussion  of  each 
alternative  considered  in  selecting  the 
specific  design  parameters  and 
construction  methods.  Colorado's 
proposed  Rule  2.05.3(4)(a)(vii)  is 
omsisteiit  with  and  as  efiiective  as  the 
Federal  regulations  at  30  CFR  780.25(f) 
and  784.16(f). 

Colorado  revised  proposed  Rule 
2.05.3(4)(b),  concerning  the  applicable 
design  requirements  for  sedimentation 
ponds,  whether  temporary  or 
permanent,  to  correct  tjrpographical 


errors  and  clarify  the  intent  of  the  rule. 
Colorado's  proposed  Rule  2.05.3(4)(b)  is 
consistent  with  and  as  effective  as  die 
Federal  regulations  at  30  CFR  78a25(c) 
and  784.16(c). 

The  Director,  based  on  the  above 
discussion,  approves  Colorado's 
proposed  Rules  2.05.3(4); 
2.05.3(4)(a)(iii),  (iv),  (v),  (vi),  and  (vu); 
and  2.05.3(4)(b)  concerning  iq>plicatian 
requirements  for  sedimentation  ponds, 
other  treatment  facilities, 
impoundments,  banks,  dams,  and 
embankments. 

4.  Rules  2.05.3(8)(aXm),  (iv),  (v)  and  (vi). 
Coal  Mine  Waste  and  Nm-Coal 
Ptoceaang  Wtate  Banks,  Dams,  or 
JSmiNUiJbnents 

Colorado  proposed  at  Rule 
2.0S.3(8)(a)(iii),  concerning  coal  mine 
waste  and  non-coal  processing  waste 
banks,  dams,  or  embankments,  to  revise 
its  requirements  for  impoundments  that 
must  meet  the  applicame  requirements 
of  the  State  Engines.  Specifically, 
Colorado  proposed  to  refo  to  the 
defined  term  impoundment  (rather  dian 
reservoir)  and  to  correct  a  typogrq>hical 
error  by  requiring  any  impouncunent 
with  a  capacity  of  100  (rath«  than  1000) 
acre  feet  to  meet  the  applicable 
requirements  of  the  State  Ei^jneer. 
OSM  has  no  counterpart  Federal 
regulations  requiring  such 
impoundments  to  meet  requirements  of 
the  State  Engineer;  however,  the 
revisions  proposed  to  Riile 
2.08.3(8)(a)(iii)  are  consistent  with  and 
as  efiisctive  as  the  Federal  regulations 
concerning  coal  processing  waste 
impoundments  at  30  CFR  780.25(c),  (d) 
and  (e)  and  784.16(c),  (d),  and  (e). 

Colorado  also  proposed  to  revise  Rule 
2.05.3(8)(a)(iii)  by  recodifying  the  last 
sentence  as  Rule  2.05.3(8)(aHiv). 
Proposed  Rule  2.05.3(8)(a)(iv)  requires 
that  if  a  coal  mine  waste  and  non-coal 
processing  waste  banks,  dams,  or 
embankments  meet  m  exceed  the 
criteria  of  30  CFR  77.216(a).  the 
permittee  must  comply  with  the 
applicable  requirements  of  the  MSHA, 
30  CFR  77.216-1  and  -2.  This 
requirement  is  the  same  as  and  as 
effective  as  the  Federal  regulations  at  30 
CFR  780.25(c)(2),  (d)  and  (e)  and 
784.16(c)(2),  (d)  and  (e). 

Colorado  proposed  to  add  new  Rule 
2.05.3(8)(a)(v)  that  requires  all 
impoimdments  meeting  the  Class  B  or  C 
criteria  for  dams  in  the  U.S.  Department 
of  Agriculture,  NRCS,  Technical  Release 
No.  60  (TR-60,  210-VI-TR60,  October 
1985),  "Earth  Dams  and  Resovoirs," 
comply  with  the  requirements  for 
structures  that  meet  or  exceed  the  size 
or  other  criteria  of  MSHA  at  30  CFR 
77.216(a),  and  incorporated  by  refnence 


TR-60  and  30  CFR  77.216(a).  This 
requirement  at  proposed  Rule 
2.05.3(8)(a)(v)  is  the  same  as  and  as 
efiective  as  the  requirement  in  the 
Federal  regulations  at  30  CFR 
780.25(c)(2)  and  784.16(c)(2)  concerning 
impoundments  meeting  the  Class  B  or  C 
criteria. 

Colorado  proposed  to  add  new  Rule 
2.05.3(8)(a)(vi)  whidi  provides  that  (1) 
each  plan  for  an  impoundment  whidi 
meets  the  Class  B  or  C  criteria  in  TR- 
60  or  meets  the  size  or  other  criteria  of 
30  CFR  77.216(a)  shall  include  a 
stability  analysis  of  the  structure,  (2)  the 
stability  analysis  shall  include,  but  shall 
not  be  umited  to,  strength  parameters, 
pore  pressure,  and  long  term  seepage 
conditions,  and  (3)  the  plan  shall  also 
contain  a  description  of  each 
engineering  design  assumption  and 
calculation  with  a  discussion  of  each 
alternative  considered  in  selecting  the 
specific  design  parameten  and 
construction  methods.  Colorado's 
proposed  Rule  2.05.3(8Ha)(vi), 
concerning  coal  mine  waste  and  non- 
coal  processing  waste  banks,  dams,  or 
embankments,  is  the  same  as  and  as 
effective  as  the  Federal  regulations  at  30 
CFR  780.25(f)  and  784.16(f). 

The  Director,  based  on  the  above 
discussion,  approves  Colorado's 
proposed  Rules  2.05.3(8)(a)(iii),  (iv),  (v), 
and(vi).  concerning  coal  mine  waste 
and  non-coal  processing  waste  banks, 
dams,  or  embankments. 

5.  Rules  2.07.3(3)  (b)  and  (c).  Time 
Fiamefor  Written  Comments 
Concerning  Technical  Revisions 

Cdarado  proposed  an  editorial 
revision  at  Rule  2.07.3(3)(b)  to  replace 
the  "Soil  Conservation  Service"  Mdth 
the  current  agency  name,  the  "National 
Resource  Conswvation  Service." 
Colorado  proposed  to  revise  Rule 
2.07.3(3)(c)  to  clarify  that  written 
comments  regarding  technical  revisions 
may  be  submitted  within  10  days  of  the 
initial  newspapm  publication.  This 
revision  clarifies  that  the  written 
comment  period  for  a  technical  revision 
is  diffarent  firom  the  written  comment 
period  for  new  permits,  permit  revisions 
and  permit  renewals.  Colorado's 
clarification  in  Rule  2.07.3(3)(c)  is 
consistent  with  Colorado's  existing  Rule 
2.08.4(6)(b)(ii)  which  specifies  the 
written  comment  period  for  technical 
revisions.  

Tlie  Federal  regulations  at  30  CFR 
774.13(b)(2)  require  that  the  regulatory 
authority  establish  guidelines 
concerning  the  extent  of  revisions  for 
wdiich  all  the  permit  application 
infbrmation  requirements  and 
procedures,  including  public 
participation,  shall  apply.  The  Director 


finds  that  Colorado's  proposed  Rides 
2.07.3(3)  (b)  and  (c)  are  consistent  with 
and  as  e^ctive  as  the  Federal 
regulations  at  30  CFR  773.13(b)(2). 

6.  Rules  1.04(31a)  and  2.07.6(2)(c), 
Definition  of  "Cumulative  Impact  Area" 
and  the  Criteria  for  Permit  Approval  or 
Denial 

A.  Rule  1.04(31a).  Definition  of 
"Cumulative  impact  area. "  Colorado 
proposed  at  Rule  1.04(31a)  a  definition 
of  "Cumulative  impact  area"  meaning 

the  area  which  includes,  at  a  minimiim,  the 
entire  projected  lives  through  bond  release 
of:  the  proposed  operation;  all  existing 
opoations;  any  operation  for  which  a  permit 
application  has  been  submitted  to  the 
Division;  all  other  operations  required  to 
meet  diligent  development  requirements  for 
leased  federal  coal,  for  which  there  is  actual 
mine  development  information  available. 

Colorado's  existing  Rule  1.04(51) 
defines  the  term  "general  area"  to  mean 

with  respect  to  hydrology,  the  topographic 
and  ground  water  basin  surrounding  the  area 
to  be  mined  during  the  life  of  the  operation 
which  is  of  sufficient  size,  includiiig  aerial 
extent  and  depth,  to  include  one  or  more 
watersheds  containing  perennial  streams  and 
ground  water  systems  and  to  allow 
assessment  of  the  probable  cumulative 
impacts  on  the  quality  and  quantity  of 
surfece  and  ground  water  systems  in  the 
basins. 

The  Federal  definition  of  "cumtdative 
impact  area"  at  30  CFR  701.5  means 

the  area,  including  the  permit  area,  within 
which  impacts  resulting  foim  the  proposed 
operation  may  interact  with  the  impacts  of  all 
anticipated  mining  on  surface-  and  ground- 
water systems.  Anticipated  mining  shall 
include,  at  a  minimum,  the  entire  projected 
lives  through  bond  release  of:  (a)  llie 
proposed  operation,  (b)  all  existing 
operations,  (c)  any  operation  for  which  a 
permit  application  has  been  submitted  to  the 
regulatory  authority,  and  (d)  all  operations 
required  to  meet  diligent  development 
requirements  for  leased  Federal  coal  for 
which  there  is  actual  mine  development 
information  available. 

Colorado  uses  the  torm  "cumulative 
impact  area"  in  its  rules  in  conjimction 
with  the  term  "general  area"  for  which 
OSM  has  no  counterpart  Colorado's 
proposed  definition  of  "cumulative 
impact  area"  describes  an  area  which 
includes,  at  a  miniiniini,  an  area  within 
the  boundaries  of  mining  related 
operations.  The  counterpart  Federal 
definition  of  "cumulative  impact  area" 
describes  an  area  including  the  same 
operations,  but  which  would  also 
include  any  area  of  impact  outside  of 
and  resulting  from  operations  within  the 
boundaries  of  mining  related  operations. 
However,  Colorado's  definition  of  the 
term  "general  area"  describes  the 


topographic  and  ground  water  basin 
surrounding  the  area  to  be  mined. 

Therefore,  the  Director  finds  that 
Colorado's  proposed  definition  of 
"cumulative  impact  area,"  at  Rule  1.04 
(31a)  used  in  conjunction  with  the 
existing  term  "general  area,"  defined  at 
Rule  1.04(51)  is  an  effective  as  the 
Federal  definition  of  "cumidative 
impact  area"  at  30  CFR  701.5  and 
approves  it. 

B.  Rule  2.07(2)(c),  written  findings 
concerning  cumulative  hydrolog^c 
impacts  cfall  anticipated  mining. 
Colorado  pAiposed  Rule  2.07.6(2)(c), 
concerning  the  written  findinga  tiie 
regulatory  authority  must  make  about 
the  prob^le  cumulative  hydrologic 
impacts  of  all  anticipated  coal  mining 
prior  to  approval  of  a  permit  or  revision 
application,  that  is,  with  one  exception, 
the  same  as  the  Federal  regulation  at  30 
CFR  773.15(c)(5).  The  exception  is  that 
Colraado's  proposed  rule  uses  the  terms 
"general  and  cumidative  impact  area" 
where  the  Fedoal  r^ulation  uses  the 
term  "cumulative  impact  area."  As 
discussed  in  finding  No.  6.A  above,  the 
Director  found  that  Colorado's  use  of  the 
tnms  "general  area"  and  "cumtdative 
impact  area"  is  as  effsctive  as  the  use  of 
the  term  "cumulative  impact  area"  in 
Federal  regidations. 

Based  on  the  above  discussion,  the 
Director  finds  that  proposed  Rule 
2.07.6(2)(c),  in  conjunction  with 
Colorado's  proposed  definition  of 
"cumulative  impact  area"  at  Rule 
1.04(31a)  and  existing  definition  of 
"genoal  area"  at  Ride  1.04(51),  is  the 
same  as  and  as  efiiective  as  the  Federal 
regulation  at  30  CFR  773.15(c)(5), 
concerning  the  written  findings  about 
cumulative  hydrologic  impacts 
necessary  for  permit  application 
approval.  The  Director  approves 
proposed  Rule  2.07.6(2)(c). 

7.  Rules  4.05.2(1),  (2),  (3)(a),  (4).  (5)  and 
(6),  Sedimentation  Ponds  and  Other 
Treatment  Facilities  (Siltation 
Structures)  and  Water  Quality 
Standards  and  Effluent  Limitations 

Colorado  proposed  to  revise  Rule 
4.05.2,  concerning  sedimentation  ponds 
and  other  treatment  fecilities  and  water 
quality  standards  and  eCQuent 
limitations,  to  include  in  paragraphs  (1), 
(2),  (3)(a),  (4),  (5)  and  (6)  a  reference  to 
the  term  "other  treatment  fecilities,"  so 
that  all  the  requirements  of  these  rules 
apply  to  the  use  of  "other  treatment 
fadlities"  as  well  as  "sedimentation 
ponds." 

The  counterpart  Federal  regulations  at 
30  CFR  816.46  and  817.46  refer  to  the 
use  of  siltation  structures.  Colorado  has 
deleted  its  definition  of  "siltation 
structure,"  added  a  definition  of  "other 


treatment  fecilities"  (see  finding  No.  1) 
and  revised  its  definition  of 
"sedimentation  pond"  (see  finding  No. 
2).  Wherever  the  Federal  regulations  at 
30  CFR  816.46  and  817.46  refer  to  die 
term  "siltation  structures,"  Colorado 
refers  to  the  terms  "sedimentation 
pond"  and  "other  treatment  facilities." 
Colorado's  proposed  revisions  at  Rule 
4.05.2  are  otherwise  the  same  as  the 
respective  counterpart  Federal 
re^dations  at  30  CFR  816.42, 816.46, 
817.42  and  817.46  as  follows: 

Rule  4.05.2(1),  30  CFR  816/81 7.46(b)(2) 
Rule  4.05.2(2).  30  CFR  816/817.46(b)(5) 
Rule  4.05.2(3)(a).  30  CFR  816/81 7.46(e)(2) 
Rule  4.05.2(4).  30  CFR  816/817.46(a)(l)  and 

(2) 
Rule  4.05.2(5),  30  CFR  816/81 7.46(dM2) 
Rule  4.05.2(6),  30  CFR  816/817.42 

The  Federal  regulations  at  30  CFR 
701.5  define  "sUtation  structures"  to 
mean  sedimentation  ponds  or  other 
treatment  fecilities.  El(Bcause  Colorado 
uses  the  terms  "sedimentation  ponds" 
and  "other  treatment  fecilities" 
wherever  the  Federal  regulations  use  the 
term  "siltation  structure,"  Colorado's 
rules  are  the  same  as  the  Federal 
regulations.  Therefore,  the  Director 
finds  that  Colorado's  proposed  Rules 
4.05.2(1),  (2),  (3)(a),  (4),  (5),  and  (6)  are 
as  efiisctive  as  the  counterpart  Federal 
regulations  at  30  CFR  816.42,  816.46, 
817.42  and  817.46  and  approves  them. 

8.  Rule  4.05.6,  Sedimentation  Ponds 
and  Other  Treatment  Facilities 

Colorado  proposed  to  recodify  and  or 
revise  Rule  4.05.6,  concerning  general 
requirements  for  sedimentation  ponds, 
as  follows: 

Rule  4.05.6(1)  to  make  Uie 
requirements  of  Rule  4.05.6  applicable 
to  "other  treatment  fecilities"  as  well  as 
"sedimentation  ponds;" 

Rule  4.05.6(2)  to  require  that 
sedimentation  ponds  and  other 
treatment  fecilities  be  designed, 
constructed  and  maintained  in 
compliance  with  Rules  4.05.6  and 
4.05.9; 

Rule  4.05.6(3)  to  make  the 
requirements  of  Rules  4.05.6(3 )(a).  (3)(b) 
and  (3)(c)  applicable  to  other  treatment 
fecilities  as  well  as  sedimentation 
ponds,  and  to  delete  Rule  4.05.6(3)(d) 
and  (3Ke)  concerning  design  and 
construction  requirements  for  spillways 
(Colorado  proposed  these  requirements 
in  Rule  4.05.9,  see  finding  No.  10); 

Rule  4.05.6(4)  requiring  that  spillways 
for  sedimentation  ponds  and  other 
treatment  facilities  comply  with  Rule 
4.05.9(2); 

Rule  4.05.6(5)  requiring  all  supporting 
calculations,  documents  and  drawings 
used  to  establish  the  requirements  of 
Rules  4.05.6  and  4.05.9,  be  included  in 
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the  pennit  applioatioii  including  any 
revisioiu  to  a  pennit  (note:  this  was  an 
existing  rule  jMeviously  codified  as 
4.05.6(7)  and  was  only  revised  to  make 
the  rule  applicable  to  permit  revisions 
and  nhnace  4.06.6  rather  than 
4.05.6(3)); 

Rule  4.05.6(6)  requiring  that 
sedimentation  ponds  be  designed, 
constructed  and  maintained  to  prevent 
short-circuiting  to  the  extent  possible 
(note:  this  was  an  existing  rule 
previously  codified  as  Rule  4.05.6(9) 
and  not  otherwise  revised);  and 

Rule  4.05.6(7)  requiring  that 
sedimentation  ponds  or  other  treatment 
facilities  not  be  removed  until  the 
disturbed  area  is  reclaimed  and  it  is 
demonstrated  that  the  requirements  of 
Rule  4.05.2(2)  are  met  and  if  proposed 
to  remain  as  permanent  structures,  it 
must  be  demonstrated  that  the 
requirements  of  Rule  4.05.9  are  met 
(note:  this  was  an  existing  rule 
previously  codified  as  4.05.6(14)  and 
revised  only  so  that  its  requirements 
apply  to  other  treatment  facilities  as 
well  as  sedimentation  ponds). 

Wherever  the  Federal  regulations  at 
30  CFR  816.46  and  817.46  refer  to  the 
term  "siltation  structures,"  Colorado 
refns  to  the  terms  "sedimentation 
pond"  and  "other  treatment  facilities." 
Colorado's  proposed  Rule  4.05.6  is 
otherwise  the  same  as  or  similar  to  the 
respective  counterpart  Federal 
regulaticms  at  30  CFR  780.12(a)(4), 
780.18(b).  816.46  and  817.46  as  follows: 

Rule  4.05.6(1).  30  CFR  816/81 7.46(c)(l)(i) 

and(d) 
Rule  4.0S.6(l)(a),  30  CFR  816/817.46(b)(3) 
Rule  4.0S.6(l)(b).  30  CFR  8ie/871.46(c)(l)(u) 
Rule  4.05.6(2),  30  CFR  816/817.46(b)(4] 
Rule  4.05.6(3)(a),  30  CFR  816/B17.46(c)(l)(iii) 

(B  and  C). 
Rule  4.05.6(3)(b).  30  CFR  816/817.46(c)(lKiii) 

(A  and  F) 
Rule  4.05.6(3)(c).  30  CFR  816/817.46(c)(l)(ui] 

(D) 
Rule  4.05.6(4).  30  CFR  81 6/81 7.46(c)(2) 
Rule  4.05.6(5).  30  CFR  780.12(a)(4)  and 

780.18(b) 
Rule  4.05.6(6).  30  CFR  816/81 7.46(c)(ui)(E) 
Rule  4.05.6(7).  30  CFR  816/81 7.46(b)(S) 
(Pleese  note  that  Colorado's  counterparts  to 
theFednal  regulations  at  30  CFR 
8ie.46(cXiu)  (G,  H/and  I)  are  in  proposed 
Rule  4.05.9(7)(b)  discuaaed  in  Sndii^  No.  10 
below).  j 

Therefore,  the  Director  finds  that 
Colorado's  proposed  revisions  at  Ride 
4.05.6  are  as  effsctive  as  the  coimterpart 
Fednal  regulations  at  30  CFR 
780.12(aK4).  780.18(b).  816.46  and 
817.46  and  approves  diem. 

9.  Rule  4.05.7,  Discharge  Structures 

Colorado  proposed  to  revise  Rule 
4.05.7,  concerning  the  requirement  to 
use  erosion  control  measures  to 


minimize  disturbance  from  discharge 
structures  to  the  hydrologic  balance,  by 
adding  "other  treatment  facilities"  to 
those  sedimentation  ponds, 
impoundments,  and  other  structures  to 
which  the  rule  currently  applies. 

The  counterpart  Federal  regulations  at 
30  CFR  816.47  and  817.47  do  not  refer 
to  "other  treatment  facilities"; 
Colorado's  rule  is  otherwise  the  same  as 
the  Federal  regulations.  The  addition  of 
the  reference  to  "other  treatment 
facilities"  provides  the  capability  of 
applying  the  rule  to  a  Ixroader  spectrum 
of  structures  and  therefore  eninmng 
environmental  protection  in  a  broader 
spectrum  of  circumstances. 

Therefore,  the  Director  finds  that 
Colorado's  proposed  Rule  4.05.7  is 
consistent  with  and  as  effective  as  the 
Federal  regulations  at  30  CFR  816.47 
and  817.47  and  approves  it 

10.  Rules  4.05.9(1)  through  (21). 
Impoundments 

,  OSM  required  at  30  CFR  906.16(d) 
that  Colorado  revise  rule  4.05.9  to 
clearly  indicate  that  Rules  4.05.9(l)(g) 
and  4.05.9(4)  through  (13)  apply  to  both 
temporary  and  permanent 
impoundments  (56  FR  1371,  January  14, 
1991).  OSM  required  at  30  CFR 
906.16(e)  that  Colorado  revise  Rule 
4.05.9(2)  to  remove  the  phrase  "in 
which  water  is  impounded  by  a  dam" 
(56  FR  1371,  January  14, 1991). 

Colorado  proposed  to  extensively 
revise  Rule  4.05.9  concerning  the 
performance  standards  sfiecific  to 
impoundments.  Colorado  proposed  to 
reoxliiy  and  or  revise  Rule  4.05.9  as 
follows: 

Rule  4.05.9(1)  requiring  that  the 
design,  construction  and  maintenance  of 
all  impoundments,  including 
sedimentatitHi  ponds,  sediment 
treatment  facilities,  or  other  treatment 
funlities  shall  be  in  compliance  with 
Rule  4.05.9,  and  in  compliance  with  all 
applicable  Federal  and  State  water 
quality  standards; 

Rules  4.05.9(2)(a)  through  (e) 
specifying  the  requirements  tat 
impoundment  spillMray  systems; 

Rule  4.05.9(3),  identifying 
impoundments  that  must  meet  the 
design  requirements  of  the  State 
Exudaeer,  - 

Rule  4.05.9(4),  identifying 
impoundments  that  must  meet  the 
critwia  of  MSHA  at  30  CFR  77.216(a): 

Rule  4.05.9(5),  requiring  persons  vAiO 
impound  water  for  a  beneficial  use  to 
meet  all  applicable  State  laws; 

Rule  4.05.9(6),  requiring  stability  of 
embankments,  foimdations  and 
abutments  and  a  foundation 
investigation  for  those  impoundments 
meeting  the  criteria  of  die  State 


Engineer,  the  size  or  other  criteria  of 
MSHA  at  30  CFR  77.216(a)  or  the 
criteria  of  TR-60; 

Rule  4.05.9(7)  specifying 
requiranents  for  aU  impoimdment 
embankments; 

Rides  4.05.9(8)(a)  and  (b).  requiring 
safety  factors  for  impoundments 
meeting  the  size  or  other  criteria  of 
MSHA  at  30  CFR  77.216(a)  or  TR-60 
(minimum  safety  factor  of  1.5  and  a 
seismic  safety  fcictor  of  at  least  1.2)  and 
those  that  do  not  (a  minimum  static 
safety  factor  of  1.3); 

Riue  4.05.9(9).  requiring  the 
protection  of  embankments  from 
erosion; 

Rule  4.05.9(10).  requiring  adequate 
freeboard  for  all  impoimdments  and 
specifying  the  freeboard  hydrograph 
criteria  for  impoundments  meeting  the 
Class  B  or  Class  C  criteria  for  dams  in 
TR-60; 

Rule  4.05.9(12).  specifying  that  the 
vertical  portion  of  any  remaining 
highwall  shall  be  located  far  enough 
below  the  low-water  line,  along  the  full 
extent  of  the  highwall.  to  provide 
adequate  safety  and  access  for  the 
proposed  water  usera; 

Rule  4.05.9(13)(a)  through  (f), 
concerning  the  bases  for  approval  of  a 
permanent  impoundment; 

Rule  4.05.9(14),  specifying  the 
inspection  requirements  for  all 
impoundments; 

Rule  4.05.9(15),  specifying  the 
contents  of  cotified  inspection  reports; 

Rule  4.05.9(17),  specifying  quarterly 
inspection  requirements  for  certain 
impoundments; 

Rtdes  4.05.9(18)(a)  through  (e) 
identifying  those  impoundments  that 
can  be  ex^pted  from  the  quarterly 
inspection  requirements  of  Rule 
4.05.9(17)  witii  requirmnents  specific  to 
them; 

Rule  4.05.9(19),  identifying 
emergency  procedures  if  an  examination 
or  inspection  indicates  a  potential 
hazard; 

Rule  4.05.9(20),  requiring  that 
examination  of  impoundments  that 
meet  the  criteria  of  the  State  Engineer  be 
in  accordance  with  the  requirements  of 
the  State  Engineer,  and 

Rule  4.05.9(21),  requiring  that 
examination  of  impoundments  meeting 
the  size  at  other  critma  oiP  MSHA  at  30 
CFR  77.216(a)  or  the  Gass  B  or  C 
critwia  for  dams  in  TR-60  be  in 
accordance  with  the  requirements  of  30 
CFR  77.216-3. 

Colorado's  proposed  revisions  at  Rule 
4.05.9  that,  with  five  exceptions  having 
no  Federal  counterparts,  are  the  same  as 
or  similar  to  the  Federal  regulations  at 
30  CFR  816.49  and  817.49  as  follows: 

Rule  4.05.0(1),  30  CFR  816/817.49 


Rule  4.05.9(2),  30  CFR  816/81 7.49(aK9) 
Rule  4.05.9(2)(a),  30  CFR  816/817.49(a)(9)(i) 
Rule  4.05.9(2)(a)(i).  30  CFR  816/ 

817.49(9)(i)(A] 
Rule  4.05.9(2)(a)(ii),  30  CFR  816/ 

817.49(a)(9)(i)(B) 
Rule  4.05.9(2)(b),  no  Federal  counterpart 
Rule  4.05.9(2)(c),  30  CFR  816/817.49(a)(9)(ii) 
Rule  4.05.9(2)(c)(i),  30  CFR  816/ 

817.49(a)(gKU)(B) 
Rule  4.05.9(2)(c)(ii),  30  CFR  816/ 

817.49(a)(9)(ii)(C) 
Rule  4.05.9(2)(d),  30  CFR  816/ 

817.49(a)(9)(ii)(A)  and  30  CFR  816/ 

817.49(aKl) 
Rule  4.05.9(2)(e),  30  CFR  816/817.49(c)(2) 
Rule  4.05.9(2)(e)(i),  30  CFR  816/ 

817.49(c)(2)(i) 
Rule  4.05.g(2)(e)(ii),  30  CFR  816/ 

817.49(c)(2)(ii) 
Rule  4.05.9(3),  no  Federal  counterpart 
Rule  4.05.9(4),  30  CFR  816/817.49(a)(2) 
Rule  4.05.9(5),  no  Federal  counterpart 
Rule  4.05.9(6),  30  CFR  816/81 7.4g(a)(6Ki) 
Rule  4.0S.9(7)(a),  30  CFR  816/817.4g(a)(6)(U) 
Rule  4.05.9(7)(b).  30  CFR  816/ 

817.46(c)(Ui)(G,  H,  I) 
Rule  4.05.9(7)(c)  through  (e),  30  CFR  816/ 

817.49(a)(7) 
Rule  4.05.9(8)(a),  30  CFR  816/81 7.49(a)(4)(i) 
Rule  4.05.9(8)(b),  30  CFR  816/81 7.4g(a)(4)(ii) 
Rule  4.05.9(9),  30  CFR  816/81 7.49(a)(8) 
Rule  4.05.9(10),  30  CFR  816/817.49(a)(5) 
Rule  4.05.9(12).  30  CFR  816/81 7.49(aMlO) 
Rule  4.0S.9(13)(a).  30  CFR  816/81 7.49(bM2) 

and  (6) 
Rule  4.05.9(13)(b).  30  CFR  816/817.49(bMl) 

and  (3) 
Rule  4.05.9(13)(c).  30  CFR  816/817.49(bH4) 
Rule  4.05.9(13)(d),  30  CFR  816/817.4g(b)(5) 
Rule  4.05.9(13)(e),  30  CFR  816/81 7.49(bMl) 
Rule  4.05.9(13)(f),  30  CFR  816/817.4g(b)(6) 
Rule  4.05.9(14),  30  CFR  816/817.49(a)(ll)(i) 
Rule  4.05.9(15).  30  CFR  816/817.49(a)(ll)(U) 

and  (ill) 
Rule  4.05.9(17),  30  CFR  816/817.49(a)(ll)(iii) 

and  (a)(12) 
Rule  4.05.9(18)  (a  through  e),  no  Federal 

countnpart 
Rule  4.05.9(19),  30  CFR  816/817.49(aMl3) 
Rule  4.05.9(20),  no  Federal  counterpart 
Rule  4.05.9(21),  30  CFR  816/817.49(a)(12) 

Please  note  that  (1)  Colorado's  counterpart 
to  the  Federal  regulation  at  30  CFR  816/ 
817.49(a)(3)  conceming  certification  of  plans 
for  impoundments  is  at  existing  Rule 
2.05.3(4)(i)  and  (ii),  and  (2)  Colorado's  Rule 
4.05.9(11),  conceming  routine  maintenance 
of  dams  and  embankments,  and  Rule 
4.05.9(16),  conceming  emeigency 
modification  of  a  dam  or  impoundment,  were 
existing  rules  that  were  only  recodified  with 
no  revision  and  are  not  included  in  the  above 
discussion  and  list 

All  but  five  of  Colcwado's  proposed 
revisions  at  Rule  4.05.9  are  me  same  as 
or  similar  to  the  coimterpart  Federal 
regulations  at  30  CFR  816.49  and  817.49 
(the  exertions  that  have  no  Federal 
counterparts  are  discussed  below  in 
findings  Nos.  10.A,  lO.B,  and  lO.C). 
Therefore,  the  Director  finds  that  the 
proposed  revisions  to  Rule  4.05.9 
identified  in  the  above  chart  as  being 


the  same  as  or  similar  to  the  coimterpart 
Federal  regulations  (1)  are  as  effective  as 
the  counterpart  Federal  regulations  at  30 
CFR  816.46. 816.49.  817.46  and  817.49 
as  identified  in  the  chart  above,  and  (2) 
satisfy  the  required  amendments  at  30 
CFR  906.16(d)  and  (e).  The  Director 
approves  them  and  removes  the 
required  amendments. 

A.  Rule  4.05.9(2Xb).  Design  of 
impoundments  with  a  combination  of  a 
principal  and  emergency  spillway. 
Col(»ado  proposed  at  Rule  4.05.9(2)(b) 
that  if  an  impoundment  is  designed  and 
constructed  with  a  combination  of  a 
principal  and  emergency  spillways, 
there  shall  be  no  out-flow  through  die 
emogency  spillway  during  the  passage 
of  runoff  resulting  from  the  10-year  24- 
hour  precipitation  event,  regardless  of 
the  volume  of  water  and  sedimfflit 
directed  to  the  impoundment  from  any 
underground  wondng  at  surface  pit 
(please  note  that  OSM  has  previously 
found  that  Colorado's  10-year  24-hour 
event  is  equivalent  to  the  25-year  6-hour 
event  spedfied  in  the  Federal 
regulations).  Colorado's  proposed  rules 
concerning  impoundment  spillways  are 
otherwise  the  same  as  the  Federal 
r^ulations  at  30  CFR  816.49(a)(9)  and 
817.49(a)(9).  There  is  no  direct  Federal 
counterpart  to  proposed  Rule 
4.05.9(2)(b).  Howevw,  the  proposed  rule 
is  consistent  with  the  Fedcnral 
regulations  at  30  CFR  816.49(a)(9)(ii)(C) 
(and  Colorado's  proposed  Rule 
4.05.9(2)(c)(ii)),  which  require  that 
impoundments  designed  and 
constructed  with  a  combination  of 
principal  and  emergency  spillways 
safely  pass  the  10-year  24-hour 

,  precipitation  event  Colorado's 
proposed  Rule  4.05.9(2)(b)  efiiactively 
requires  an  applicant  to  consider  all 
sources  of  water  that  may  flow  into  an 
impoundment  when  designing  the 
capacity  of  the  impoundment  For  these 
reasons,  the  Director  finds  that  proposed 
Rule  4.05.9(2)(b)  is  as  effective  as  the 
Federal  regulations  conceming 
impoundment  spill«ray  design  at  30 
CFR  816.49(a)(9)  and  817.49(a)(9).  The 
Director  approves  Rule  4.05.9(2)(b). 

B.  i?ti^s  4.05.9(3).  (5)  and  (20). 
Impoundments  which  must  meet  the 
reauirements  of  other  State  laws. 
Colorado's  proposed  Rules  4.05.9  (3) 
and  (20)  require  impoundments  that 
meet  the  specifications  of  the  State 
Engineer  to  be  designed  and  inspected 
in  accordance  with  the  requirements  of 
the  State  Engineer.  Colorado's  proposed 
Rule  4.05.9(5)  requires  persons  who 
impound  water  for  a  beneficial  use  to 
meet  all  applicable  State  laws.  There  are 
no  counterpart  Federal  regulations. 
However,  the  Federal  regulations 
conceming  permits  on  Federal  lands  at 


30  CFR  740.13(a)(2)  require  that  every 
person  conducting  surrace  coal  minting 
and  reclamation  operations^n  Federal 
lands  comply  with,  among  other  things, 
all  other  applicable  State  and  Federal 
laws  and  rwulations.  The  Director  finds 
that  Colorado's  proposed  Rules 
4.05.9(3),  (5),  and  (20),  conceming 
impoundments  that  must  comply  with 
other  State  laws,  are  consistent  with  and 
as  effective  as  the  Federal  regulations  at 
30  CFR  740.13(a)(2).  The  Director 
approves  proposed  Rules  4.05.9(3),  (5), 
and  (20). 

C.  Rules  4.05.9(18)  (a)  throu^  (e). 
Allowance  for  exemption  of  certain 
impoundments  ftom  the  requirements 
for  quarterly  ejouninations.  Col(»ado 
proposed  new  Ungii^gn  at  Rule 
4.05.9(18)  allowing  Colorado  to  wprove 
a  waiver  of  the  quarterly  impoundment 
examinations,  required  in  Rule 
4.09.9(17)  fcH-  certain  impoimdments,  if 
the  permittee  demonstrates  in  writing 
that  failure  of  the  impoundments  wiU 
not  create  a  threat  to  public  health  and 
safety  or  threaten  significant 
environmental  harm.  The  written  safety 
demonstration  must  be  submitted  by  a 
professional  engineer,  as  part  of  a 
pennit  ^plication  (proposed  Rule 
4.05.9(18)(b)).  Prior  to  approving  the 
waiver.  Colorado  must  conduct  a  field 
inspection  to  verify  the  adequacy  of  the 
safety  demonstration  (proponed  Rule 
4.05.9(18Hd)).  The  proposed  rule  also 
allows  the  annual  inspection  of  the 
impoundments  that  are  exempt  from 
quarteriy  examinations  to  be  conducted 
by  a  qualified  person  other  than  a 
professional  engineer  (proposed  Rule 
4.05.9(18)(c)). 

Impoundments  which  may  quality  for 
Colorado's  approval  of  the  waiver  from 
quarterly  examinations  must  not  be  the 
primary  sediment  control  for  a 
particular  area,  must  be  located  in 
reclaimed  areas  to  enhance  the 
postmining  land  use  and  must  be  either 
completely  incised  or  must  not  exceed 
2  acre-feet  in  capacity  nor  have 
embankments  larger  than  5  feet  in 
height  measured  from  the  bottom  of  the 
channel  (as  measured  vertically  from 
the  upstream  toe  of  the  embankment  to 
the  bottom  of  the  spillway;  proposed 
Rule  4.05.9(18)(a)).  If  a  waiver  is 
approved.  Colorado  must  periodically 
inspect  the  impoundments  and  areas 
downstream  to  verify  that  the  safety 
demonstration  remains  adequate 
(proposed  Rule  4.05.9(18)(e)).  Colorado 
may  terminate  an  approved  waiver,  for 
good  cause,  if  conditions  of  the 
impoundment  or  conditions 
downstream  from  the  impoundment  are 
such  that  failure  of  the  impoundment 
will  create  a  threat  to  pubUc  health  and 
safety  or  threaten  significant 
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envizoninaiital  haim  (proposed  Rule 
4.05.9(18Me)). 

Because,  wdth  the  exception  of  those 
rules  lequiring  quarterly  examinations 
and  the  annual  iospection  to  be 
condiictBd  by  a  {irofessional  engineer, 
aU  rules  in  the  Celcsado  program 
canoatning  impoundments  would  apply 
to  these  impoundments  constructed  in 
the  reclaimed  environment,  these  small 
inqmundments  vrould  (1)  be  shovra  on 
a  m^  as  required  at  Rule  2.04.7(4)(e); 
(2)  have  gei&enl  and  detailed  plans 
prepared  by  a  professional  engineer  as 
required  by  Rule  2.05.3(4);  (3)  be  subject 
to  the  'W^gp  requiiements  far 
impoundments  at  Rule  4.05.9;  and  (4)  be 
subject  to  the  requirements  at  proposed 
Rule  4.05.9(14Xa)  for  an  inspection  by  a 
professional  engineer  during  and  upon 
completion  of  construction. 

Colorado  stated  in  its  "Statement  of 
Basis,  Specific  Statutory  Authority,  and 
Purpose"  that  the  impoundments 
described  in  pn^osed  Rule  4.05.9(18) 
are  typically  constructed  at  Colorado 
mine  sites  to  enhannw  the  postmining 
land  uses  of  rangeland  and  wildlife 
habitat  and  are  considered  beneficial 
features  in  mine  site  reclamationplans. 

The  Federal  regulations  at  30  CFR 
816.49(aXll)  and  (12)  and  817.49(a)(ll) 
and  (12),  concerning  the  inspection  of 
impoundments,  do  not  jHovide  for 
exemptions.  However,  OSM  Directive 
No.  TSR-2.  Transmittal  No.  375,  dated 
September  14, 1987.  entitied  "Quarterly 
Examination  of  Water  Impoundments," 
exen^pts  impoundments  constructed 
without  an  embankment  from  the 
quarteriy  examination  requirement 
since  there  is  no  embankment  to 
"«»™i"«  for  structural  weaknesses  or 
other  hazardous  conditions.  This 
directive  is  applicable  to  the  evaluation 
of  State  (irograms  as  well  as  to  the 
implementation,  administration  and 
enforcement  of  a  Federal  program.  That 
portirai  of  Colorado's  proposed  Rule 
4.05.18(a)  which  allows  a  waiver  of 
quarterly  examinatifm  ftv  completely 
indsed  impoundments  is  consistmt 
with  the  OSM  Ditective  No.  TSR-2. 

Cokxado's  proposed  Rule  4.05.18  is 
also  consistmt  vmh  prsoedent  set  by 
OSKTs  ^>proval  of  a  similar  amendment 
to  the  Illinois  permanent  regulatory 
program.  OSM  approved  in  Illinois  a 
rule  exempting  ftam  quarterly 
inspections  impoundbig  structures  that 
impound  water  to  a  design  elevation  not 
motB  than  5  fee  above  the  upstream  toes 
of  the  structure  and  have  a  storage 
volume  of  not  more  tiian  20  acre-feet 
(see  finding  No.  9.  56  FR  64966,  64968. 
December  13. 1991).  OSM's  approval  in 
Illinois  was  based,  in  part,  on  fllinois' 
requirements  that  (1)  an  application  for 
the  exemption  "m*"'"  a  report  sealed 


by  a  professional  engineer  «diich  finds 
that  the  structure  would  pose  no  threat 
to  life,  property  or  the  environment.  (2) 
Illinois  would  field  verify  the  roport 
pri(»  to  apfwoval  and  periodically 
thereafter,  and  (3)  Illinois  would 
terminate  the  exemption  if  warranted. 
Colorado's  proposed  Rule  4.05.9(18) 
contains  similar  provisions  yet  would 
apply  to  smaller  inwounding  structures 
(those  that  impound  water  to  a  design 
elevation  not  more  than  5  fiset  above  the 
upstream  toes  of  the  structure  and  have 
a  storage  volume  of  not  more  than  2.  not 
20.  acre-feet). 

Based  on  tiie  above  discussion,  the 
DirectOT  finds  that  Caicmdo's  proposed 
Rule  4.05.9(18)  is  as  efiJBCtive  as  the 
Federal  r^ulations  at  30  CFR 
816.49(a)(ll)  and  (12)  and  817.49(a)(ll) 
and  (12)  and  approves  it 

11.  Rules  4.05.18(lXa)  Through  (c).      . 
Stnam  Buffer  Zone 

Colorado  proposed  to  revise  Rule 
4.05.18,  concerning  stream  buffer  zones, 
by  revising  Rules  4.05.18(lKa)  through 
(c)  and  deleting  Rule  4.05.18(3)  so  that 
Rule  4.05.18  is  the  same  as  the  Federal 
regulations  at  30  CFR  816.57  and 
817.57.  The  this  reason,  the  Director 
finds  that  Colorado's  proposed  Rules 
4.05.18  is  as  effective  as  the  Federal 
regulations  at  30  CFR  816.57  and  817.57 
and  approves  it 

12.  Rule  1.04(93a).  Definitkm  of  "Point 
of  Compliance, "  and  Rales 
2.05.6l3KbKivh  4.05.13(lXa}  Through 
(c),  4.21.4(10)  and  4^8.3(16),  Ground 
Water  Monitoring 

Coforado  proposed  to  add  or  revise 
Rules  1.04(93a).  2.05.6(3)(b)(iv). 
4.05.13(lMa)  and  (b),  4.21.4(10),  and 
4.28.3(16).  concerning  addition  of  a 
definition  for  "Point  of  compliance" 
and  revising  requirements  for  a 
hydrologic  monitoring  plan,  ground 
water  monitoring,  oou  eocploration.  and 
coal  processing  plants  md  support 
fedlities,  to  include  requirements  for 
ground  water  monitoring  at  points  of 
compliance. 

Colcnado  proposes  at  Rule  1.04(93a) 
to  define  'Toint  of  compliance"  to 
mean: 

any  geographic  location  at  w^cfa  compliance 
with  applicable  ground  wtAar  quality 
standmos  established  by  the  Water  Quality 
Control  Commission  must  be  attained  and 
where  this  compliance  will  be  demonstrated 
by  compliance  monitiving  of  the 
groundwater  or  by  other  ^lid  means 
approved  by  the  Division. 

Colorado's  proposed  revisicm  of  its 
rules,  in  effisct,  adds  detailed  provisions 
requiring  operators  to  monitor  for  and 
be  in  compliance  vdth  State  ground 
water  quality  standards  at  specific 


points  of  compliance.  With  respect  to 
ground  water  monitoring  at  points  of 
compliance,  these  rules  nave  no  direct 
counterpart  in  the  Federal  regulations. 

Colf^do.  in  Older  to  ensure  that  the 
State  ground  water  quality  program 
concerning  points  of  compliance  was 
adequately  administered,  was  obligated 
by  State  law  to  define  and  include 
ground  water  quality  points  of 
compliance  in  the  Colorado  program. 
Colorado's  existing  requirements  for 
gnrand  water  monitoring,  counterpart  to 
the  Federal  regulations  at  30  CFR 
780.21(c)  and  816.41  and  817.41,  are  in 
Rules  4.05.13(l)(a)  and  (c).  OSM  finds 
that  ColtHado's  prt^osed  requirements 
for  ground  water  monitcsing  at  points  of 
compliance  are  separate  from,  and  may 
be  in  addition  to,  the  SMCRA-mandated 
ground  water  monitoring  requirements. 
OSM  bases  this  interpretation  on  the 
language  in  proposed  Rides  4.05.13(l)(a) 
and  (b)  where  Colorado  states, 
respectively,  that  "ground  water  shall  be 
monitcned  in  a  manner  approved  by  the 
Divisicm,  including  but  not  limited  to 
specific  points  or  compliance"  and 
"[tllMse  points  of  compliance  shall  be 
mcmitoring  locations  in  addition  to  any 
other  monitoring  points  required  by  the 
Division."  Also,  at  proposed  Rule 
4.05.13(l)(bKiii).  concerning  ground 
water  monitoring  for  points  of 
compliance,  Colorado  states 
"(mfonitoring  points  established  under 
4.05.13(l)(c)  [counterpart  to  SMCRA- 
mandated  monitoring]  may  be  utilized 
for  this  purpose,  when  appropriate."  By 
these  statements  in  the  propcised  rules 
concerning  points  of  compuance, 
Colorado  hiss  distinguished  between 
OSM's  requirements  for  ground  water 
monitoring  and  the  requirements  in  its 
program  for  a  ground  water  monitoring 
program  in  complianoe  widi  the 
Colorado  Water  Quality  Control 
Commissicm's  requiranents.      

Tbe  Federal  regulations  at  30  CFR 
816.41(c)(1)  and  817.41(cHl)  require 
that  ground-water  monitoring  be 
condticted  according  to  the  ground- 
water  monitoring  plan  improved  under 
30  CFR  780.21(i)  and  provide  that  the 
regulatory  authority  may  require 
additional  monitoring  when  necessary. 
The  rsquiiement  for  additional  ground 
water  monitoring  in  Colorado's  program 
proposed  at  Rules  1.04(93a), 
2.05.6(3XbKiv),  4.05.13(l)(a)  and  (b), 
4.21.4(10),  and  4.28.3(16)  is  omsistent 
with  the  Federal  regulations  at  30  CFR 
780.21(1X2)  and  (jX2),  816.41(c)(1)  and 
817.41(cXl).  815.15(i),  and  827.12(c).  all 
of  whidi  require  monitoring  in 
compliance  writh  other  State  and  Federal 
laws.  In  addition,  the  Federal 
regulations  at  30  CFR  816.42  and  817.42 
mandate  that  all  discharges  (including 


ground  wrater  dischaiges)  must  be  made 
in  compliance  with  aU  applicable  Stete 
and  Fedmal  water  quality  control  laws 
and  regulations.  Colorado's  proposed 
addition  of  rules  craceniing  ground 
water  monitoring  for  points  of 
compliance  ensures  that  all  State 
groimd  water  monitoring  requirements 
are  followed  by  operators  and  enforced 
under  the  Colorado  program,  which 
clearly  is  consistmit  with  the  goals  of 
the  Federal  program  at  30  CFR  816.41 
and  817.42. 

Baaed  cm  the  above  discussi(m.  die 
Director  finds  that  Colorado's  proposed 
Rules  1.04(93a).  2.05.6(3)(bKiv). 
4.05.13(lXa)  and  (b).  4.21.4(10).  and 
4.28.3(16)  are  consistent  vdth  and  as 
effective  as  the  Federal  regulations  at  30 
CFR  816.41  and  817.42  and  approves 
them. 

IV.  Svmmaiy  and  Dispoeitkia  oi 


Public  Comments 

We  asked  for  public  comments  on  the 
amendment  (administrative  record  No. 
CO-691-1).  but  did  not  receive  any. 

Federal  Agency  Comments 

Under  30  CFR  732.17(hXllKi).  we 
requested  comments  on  the  amendment 
from  various  Federal  agencies  with  an 
actual  at  potential  interest  in  the 
Colorado  program  (administrative 
record  no.  CO-691-1). 

By  nmnorandum  dated  Jime  26.  2000 
tadministrative  record  No.  NM-691-3). 
the  U.S.  Department  of  Interior,  Fish 
and  Wildlife  Service  (FWS).  commented 
that  (1)  it  is  the  policy  of  FWS  to  require 
formal  section  7  consultation  under  the 
Endangered  Species  Act  of  1973,  as 
amended,  if  there  is  any  water  depletion 
associated  virith  mining  and  related 
activities  (e.g.,  sedimrait  pond  or  other 
pond  development)  in  the  Upper 
Colorado  River  Basin;  (2)  ponds  below 
6,500  feet  elevation,  and  deeper  than  1 
foot  that  are  connected  to  waterways 
are  considered  a  potential  non-native 
fish  source  and  outlets  must  be 
screraied.  or  if  within  the  50  year  flood 
plain,  mtist  be  screened  and  or  beimed 
(with  potential  for  section  7 
consultation  if  this  is  not  thought  to  be 
possible);  and  (3)  Colorado's  proposed 
rules  concerning  the  100  foot  bufinr 
zone  should  be  revised  to  provide  fm  a 
300  foot  buffer  zone  because  this  would 
better  protect  riparian  ecosystem  diat 
may  occur  adjacent  to  die  stream. 

With  respect  to  the  FWS  comments 
concerning  water  depletion,  potential 
non-native  fish  source  and  section  7 
consultation  requiremento,  Colorado's 
eodstina  Rule  2.04.11  concerning  fish 
and  wildlife  resoiuce  information. 


requires  that  Colorado  consult  Mrith  the 
^propriate  State  and  Federal  fish  and 
wildlife  management,  conservation,  or 
land  management  agencies  having 
responsibilities  for  fish  and  wildlife  ot 
thflrir  habitats.  Colorado's  existing  Rule 
2.05.6(2)  requires  the  permit  applicant 
to  submit  a  fish  and  wildlife  plan  and 
existing  Rule  2.05.6(2)(b)  requires  that 
Colorado  submit  this  pUm  to  the  FWS 
for  review  within  10  days  upon  request 
by  the  FWS. 

V^th  respect  to  the  FWS  comment 
reouesting  that  Colorado's  proposed 
Rule  4.05.18  require  a  300  foot  rathn 
than  a  100  foot  stream  bufiiar  zone,  the 
counterpart  Federal  regulations  at  30 
CFR  816.57  and  817.57  reqidre  a  100 
foot  stream  bufier  zone. 

As  discussed  imder  the  Director's 
findingn  above,  the  Colorado  rules 
proposed  in  this  amendment  are  no  less 
effective  than  the  counterpart  Federal 
regulations.  OSM  can  only  require  that 
the  Colorado  program  contain  rules  no 
less  effective  than  the  counterpart 
Federal  regulations.  For  this  reason,  the 
Director  is  taking  no  further  action  in 
response  to  these  commente. 

Environmental  Protection  Agency  (EPA) 
Concurreiux  and  Commente 

Under  30  CFR  732.17(h)(ll)(ii),  we 
are  required  to  get  a  written  agreement 
from  Q'A  for  those  provisions  of  the 
program  amendment  that  relate  to  air  or 
water  quality  standards  issued  under 
the  aumority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C  7401  et  sag.). 

None  of  die  revisions  that  Colorado 
proposed  to  make  in  this  amendment 
pertain  to  air  or  vrater  quality  standards, 
llierefore,  we  did  not  ask  EPA's  to  agree 
on  the  amendment.  However,  imder  30 
CFR  732.17(hXll)(i).  OSM  requested 
comments  on  die  amendment  from  EPA 
(administrative  record  No.  CO-691-1). 
EPA  did  not  respond  to  our  request. 

State  HisUaic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Presavation  (ACHP) 

Under  30  CFR  732.17(h)(4).  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  May  25, 2000,  we 
requested  comments  on  Colorado's 
amoidment  (administrative  record  No. 
CO-691-1).  but  neither  responded  to 
our  request 

V.  Director's  Dedsion 

Based  on  the  above  findings,  we 
approve  the  amendment  sent  to  us  by 
Colorado  on  May  12,  2000. 

We  ^prove,  as  discussed  in: 


Finding  No.  1,  Rules  1.04(71),  (81a), 
(86a)  and  (137a),  concerning  the 
definitions  of  land  use,  other  treatment 
facilities,  permanent  impoundment  and 
temporary  impoundment; 

Finding  No.  2.  Rule  1.04(115). 
concerning  the  definition  of 
sedimentation  pond; 

Finding  No.  3,  Rules  2.05.3(4), 
(4)(a)(iU).  (iv),  (v)  and  (vii),  and  (4)(b), 
concerning  the  reclamation  plan 
requirements  for  sedimentation  ponds 
and  other  treatment  facilities, 
impoundmenta,  banks,  dams  and 
embankmenta; 

Finding  No.  4,  Rules  2.05.3(8)(a)(iii), 
(iv),  (v)  and  (vi),  concerning  coal  mine 
waste  and  non-coal  processing  waste 
banks,  dams,  or  embankments; 

Finding  No.  5,  Rules  2.07.3(3)(b)  and 
(c),  concerning  the  time  frame  for 
written  comments  on  technical 
revisions; 

Finding  No.  6,  Rules  1.04(31a)  and 
2.07.6(2Xc),  concraning  the  definition  of 
cumulative  impact  area  and  the  criteria 
fcnr  permit  approval  or  denial; 

Finding  No.  7.  Rules  4.05.2(1).  (2), 
(3)(a),  (4),  (5)  and  (6),  concerning 
performance  standards  for 
sedimentation  ponds  and  other 
treatment  fedlities; 

Finding  No.  8,  Rule  4.05.6, 
concerning  the  general  requirements  for 
sedimentation  ponds  and  other 
treatment  facilities; 

Finding  No.  9,  Rtde  4.05.7, 
concerning  requirementa  for  discharge 
structiues; 

Finding  No.  10,  Rule  4.05.9, 
concerning  the  performance  standards 
for  impoimdmento; 

Finding  No.  11,  Rules  4.05.18(l)(a) 
through  (c),  concerning  protection  of 
stream  buffer  zones;  and 

Finding  No.  12,  Rules  1.04(93a), 
2.05.6(3)(bXiv),  4.05.13(l)(a)  through  (c). 
4.21.4(10)  and  4.28.3(16),  concerning 
the  definition  of  point  of  compliance 
and  ground  water  monitoring  at  pointa 
of  compliance. 

We  approve  the  rules  as  proposed  by 
Colorado  with  the  provision  that  they  be 
fully  promulgated  in  identical  form  to 
the  rules  submitted  to  and  reviewed  by. 
OSM  and  the  public. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  906,  which  codify  decisions 
concerning  the  Colorado  program.  We 
are  mfllcing  this  final  rule  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  nuke  their  programs 
conform  with  the  Fedmal  standards. 
SMCRA  requires  consistency  of  State 
and  Federal  standards. 


Federal 
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Executive  Order  12866— Regalatory 
Manning  and  Review 

This  rule  is  exempted  from  review  by 
the  OfBce  of  Management  and  Budget 
(0MB)  xmdm  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This.detwmination  is 
based  on  the  analysis  performed  for  the 
counterpart  federal  regulation. 

Executive  Order  19132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMORA  delineates  the 
roles  of  the  federal  and  state 
govonmentS  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 

effscts  of  Slirfece  coal  mining 

operations."  Section  503(a)(1)  of 
SKK31A  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  riiles  and 
lobulations  "consistent  writh" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

£zecutive  Order  12988— -Civil  Justice 
Reform  I 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
secti(m  3  of  Executive  Order  12988 
(Qvil  Justice  Reform)  and  has 
detennined  that  th^  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  sucn  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sectidns  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(hMlO). 
decisions  on  proposed  State  regulatory 


Origiral  amendment 
submission  dale 


Dateof  finai 
publication 


programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731.  and  732  have 
been  met. 

National  Enviroiunental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides'that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
detennined  that  this  rule  will  not  have 
a  significant  economic  inqMCt  on  a 
substantial  number  of  sm^  entities 
imder  the  R^ulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  countnpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  cortification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requiremoits  previously 
promulgatml  by  OSM  will  be 
implemented  by  the  State.  In  mnlHng  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  tile  Small  Business 


Regulatoiy  Enforcement  Fairness  AcL 
This  rule:  a.  does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
b.  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  c.  does  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
feet  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
detennination  made  that  the  Federal 
regulatirai  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
imder  the  Unfuiided  Mandates  Reform 
Act  (2  U.S.C.  1502  et  seq.)  tiiat  this  rule 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  any  local. 
State,  or  Tribal  governments  or  private 
entities. 

list  of  Sabfecte  in  30  CFR  Part  906 

Intogovemmental  relations.  Surfece 
mining.  Underground  mining. 

Dated:  November  3, 2000. 

Brant  T.WaUquist. 

Regional  Director,  Western  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  906  is  amended 
as  set  fortii  below: 

PART  906— COLORADO 

1.  The  authority  citation  for  part  906 
continues  to  read  as  follows: 

Antiioritjr:  30  U.S.C.  1201  et  seq. 

2.  Section  06.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "date  of  final 
publication"  to  read  as  follows: 

f  906.15    Approval  of  Colorado  raguMory 


Citation/description 


**^  ^2. 2000 November  24.  2000         Rules  1.04  (31a).  (71),  (81a),  (86a),  (93a).  (115)  and  (137a);  2.05.3(4).  (4KaHili),  (iv).  (v)  and 

I  (vH).  and  (4)(b);  2.05.3(8Ma)(il),  (iv),  (v)  and  (vi);  2.07.3(3Kb)  and  (c);  2.07.6(2Kc)  and 

(3)(b)fiv):  4.05.2(1).  (2).  (3Ka).  (4).  (5)  and  (6);  4.05.6:  4.05.7;  4.05.9;  4.05.13(1Ka)  mrough 
I (c):4.05.18(1)(a)thfOO^(c);  4.21.4(10)  and  4.28.3(16). 


3.  Section  906.16  is  amended  by 
removing  and  reserving  paragraphs  (d) 
and  (e). 

[PR  Doc  00-29970  Filed  11-22-00;  8:45  am] 


DEPARTMENT  OF  THE  HfTERiOR 
unioe  Of  SMinace  Mnng  iietiiiiaiiuii 


30CFRPart943 
[SPATS  Na  -nt^Mr-FORl 

Texw  ReQweAofy  rtof/ittn 

AGBICY:  OfBce  of  Sur&ce  Mining 
Redamation  and  Enforcement.  Interior. 
ACTION:  Final  nde;  approval  of 
amendment. 

summary:  The  Office  of  Sur&ce  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving  an  amendment  to  the  Texas 
regulatory  program  (Texas  program) 
under  the  Surmce  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Texas  proposed  revisions  to  and 
additions  of  regulations  concerning 
remining.  coal  processing  plants,  and 
procedures  for  processing  petitions  to 
designate  lands  as  unsuitable  for 
mining.  Texas  intends  to  revise  its 
program  to  be  consistent  with  the 
corresponding  Federal  regulations. 
EFFECTIVE  DATE:  November  24.  2000. 
FOR  FURIMER  WTOOMATIOli  CONTACT: 
Michael  C  Wolfrom.  Director.  Tulsa 


Field  Office,  OfBce  of  Surface  Mining, 
5100  East  Skelly  Drive.  Suite  470.  Tulsa. 
Oklahoma  74135-6548.  Telephone: 
(918)  581^6430.  Internet: 
mwolfromOtokgw.osmre.gov. 

SUPPLaWNTARV  MFpRMATION: 

I.  Badcground  on  tlie  Texas  Program, 
n.  Submission  of  the  Amendment 
nL  Director's  Findings. 

IV.  Suramaiy  and  Disposition  of 
Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

L  Background  on  the  Texas  Program 

On  February  16. 1980.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  You  can  find 
background  information  on  the  Texas 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  in  the 
February  27. 1980.  Federal  Regirter  (45 
FR 12998).  You  can  find  later  actions 
concerning  the  Texas  [irogram  at  30  CFR 
943.10. 943.15.  and  943.16. 

n.  Submiarimi  of  the  Amendment 

By  letter  dated  August  24.  2000 
(Administrative  Record  No.  TX-650.01), 
Texas  sent  us  an  amendment  to  its 
program  xmder  SMCRA  and  the  Federal 
regvdations  at  30  CFR  732.17(b).  Texas 
sent  the  amendment  in  response  to  our 
letter  dated  November  22, 1999 
(Administrative  Record  No.  TX-650). 
that  we  sent  to  Texas  imder  30  CFR 
732.17(c).  The  amendment  also  includes 
changes  made  at  Texas'  own  initiative. 


We  announced  receipt  of  the 
amendment  in  the  September  12.  2000. 
Federal  Register  (65  FR  54982).  In  tiie 
same  document,  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
proposed  amendment.  The  public 
comment  period  closed  on  October  12. 
2000.  Because  no  one  requested  a  public 
hearing  or  meeting,  we  did  not  hold 
one. 

m.  Director's  Findings 

Following,  imder  SMCRA  and  the 
Federal  regulaticms  at  30  CFR  732.15 
and  732.17,  are  the  Director's  findings 
concerning  the  amendment  to  the  Texas 
program. 

Any  revisions  that  we  do  not  discuss 
below  concern  minor  wording  changes. 
or  revised  cross-nferonces  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

A.  Revisions  to  Texas'  Regulations  That 
Have  the  Same  Meaning  as  the 
Corresponding  Provisions  of  the  Federal 
Regulations 

The  State  regulations  listed  in  the 
table  below  contain  language  that  is  the 
same  as  or  similar  to  the  corresponding 
sections  of  the  Federal  regulations. 
Differences  between  the  State 
regulations  and  the  Federal  regulations 
are  minor. 


Topic 


Initial  processing  procedures 

Baddllng  and  grading:  General  gradhig  re- 
quirements. 
Coal  processing  plants:  Perfonnance  standards 


Stale  regulation 


TAC  12.80(aK1) 

TAC  12.385(e)-(e)(2KD)  and  TAC  12.5S2(e)- 

(eM2KD). 
TAC  12.661(13)  


Federal  coumaipaft  regulation 


30  CFR  764.15(aK1) 

30    CFR    816.106(a>-(bK4) 

817.106(a)-(bK4) 
30  CFR  827.12(0 


and    30    CFR 


Because  the  above  State  regulations 
have  the  same  meaning  as  the 
corresponding  Federal  regulations,  we 
find  that  they  are  no  less  effective  than 
the  Fedoal  regulations. 

B.  Revisions  to  Texas' Riegulations  That 
Are  Not  the  Same  as  the  Corresponding 
Provisions  of  the  Federal  Regulations 

1.  TAC  §  12.385(a)  Backfilling  and 
Grading:  Gennal  Grading  Requirements. 

Texas  proposed  to  remove  the 
following  language  from  this  paragraph: 

The  requirements  of  this  section  may  be 
modified  by  the  Commission  where  thie 
sur&ce  mining  activities  are  reafiiBcting 
previously  mined  lands  that  have  not  been 
restored  to  tlw  standards  of  $S  12.330-12.384. 
this  sectian.  and  §§  12.386-12.403  of  this 
title  (relating  to  Permanent  Program 
Performance  Standards— SutEmx  Mining 


Activities)  and  sufficient  spoil  is  not 
available  to  otherwise  comply  with  this 
section. 

We  are  approving  the  ranoval  of  this 
language  because  it  is  not  as  effective  as 
the  Federal  regulations  at  30  CFR 
816.106  concerning  the  backfilling  and 
grading  of  previously  mined  areas.  Also, 
in  this  rulemaking.  Texas  proposed  and 
we  are  ^>proving  an  amendment  to  its 
regulations  that  include  provisions  for 
backfilling  and  grading  of  previously 
mined  areas  that  are  as  effective  as  the 
Federal  regulations.  Please  refer  to  the 
table  listed  in  m.  Director's  Findings,  A. 
Backfilling  and  grading:  General  grading 
requirements. 


2.  TAC  $  12.552(a)  Backfilling  and 
Grading:  General  Grading  Requirements. 

Texas  proposed  to  remove  the 
following  language  from  this  paragraph: 

The  requirements  of  this  section  may  be 
modified  by  the  Commission  where  the 
surface  mining  activities  are  reaffecting 
previously  mined  lands  that  have  not  been 
restored  to  the  standards  of  §§  12.500-12.551. 
this  section,  and  §§  12.553-12.572  of  this 
title  (relating  to  Permanent  Program 
Perfonnance  Standards — Underground 
Mining  Activities)  and  sufficient  spoil  is  not 
available  to  otherwise  comply  with  this 
section. 

We  are  approving  the  removal  of  this 
language  because  it  is  not  as  effective  as 
the  Federal  regulations  at  30  CFR 
817.106  concerning  the  backfilling  and 
grading  of  previously,  mined  areas.  Also, 
in  this  rulemaking.  Texas  proposed  and 
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we  are  approving  an  amendment  to  its 
r^ulations  that  include  provisions  for 
backfilling  and  grading  of  previously 
mined  areas  that  are  as  effective  as  the 
Federal  regulations.  Please  refer  to  the 
table  listed  in  m.  Director's  Findings,  A. 
Backfilling  and  grading:  General  grading 
requirements. 

C.  Revisions  to  Texas'  Regulations  With 
No  Corresponding  Federal  Regulations 

1.  TAC  §  12.80(a)(3Ha)(7)  Initial 
Processing  Procedures 

Texas  proposed  to  remove  paragraph 
(aH3)  which  reads  as  follows: 

(3)  The  Conunission  may  refect  petitions 
for  designations  or  terminations  of 
designations  which  are  frivolous.  Once  the 
petition  requirements  for  completeness  are 
met.  no  party  shall  bear  any  burden  of  proof, 
but  each  accepted  pefdtion  shall  he 
considered  and  acted  upon  by  the 
Commission  pursuant  to  the  procediues  of 
this  subchapter  (relating  to  Lands  Unsuitable 
for  Mining). 

As  a  result  of  this  removal,  Texas  is  . 
redesignating  paragraphs  (a)(4)  through 
(a)(7)  as  paragraphs  (aK3)  through  (a)(6). 
We  are  approving  the  removal  and 
redesignations  of  the  above  regulations 
because  there  is  no  Federal  counterpart 
regulation  to  paragraph  (a)(3)  and  its 
removal  and  ue  subsequent 
redesignation  of  paragraphs  (a)(4) 
throu^  (a)(7)  as  paragraphs  (a)(3) 
throi;^  (a)(6)  will  not  make  the  Texas 
regulations  less  efEsctive  than  the 
Federal  regulations. 

Also,  Texas  proposed  to  revise 
paragraph  (a)(4)  [redesignated  as 
paragraph  (a){3)]  by  adding  new 
language  (diown  in  bold)  to  read  as 
follows: 

(3)  If  the  Conunissfon  determines  that  the 
petition  is  incomplete,  frivolous,  or  that  the 
petitioner  does  not  meet  the  requirement  of 
§  12.79(a)  of  this  title  (relating  to  Procedures: 
Petitions),  it  shall  return  the  petition  to  the 
petitiono'  with  a  written  statement  of  the 
reasons  for  the  determination  and  the 
categories  of  information  needed  to  make  the 
petition  complete.  A  frivolous  petition  is  one 
in  wliich  the  allegations  of  haim  lack  serious 
merit  or  availaUa  infcnutton  shows  dut 
■ithw  no  mliwWe  coal  rwoarces  exist  in 
tho  politioiMd  aroa  or  the  petitkned  area  is 
■at  or  coaM  not  be  sabjact  to  related  aurikce 
coal  ■Jniag  opmtiaas  and  sarfiKe  impacts 
inddanl  to  an  lUMhuiuuud  coal  mine  or  an 
adjoining  amftce  mme. 

There  is  no  Federal  counterpart 
regulation  to  the  laaiguage  that  is  added 
to  the  above  paragi^h.  However,  we  are 
approving  the  addition  of  the  new 
language  because  it  is  not  inconsistent 
with  the  Fed«Bl  re^gulations  at  30  CFR 
764.15  pertaining  to  initial  processing, 
recordkeeping,  and  notification 
requirements  for  petitions  concerning 
lands  unsuitable  for  mining 


2.  TAC  §  12.80(b)(2)  Pubtic  Notice  and 
Hearing  Procedures 

Texas  proposed  to  remove  paragraph 
(b)(2)  that  allows  the  Commission  to 
provide  for  a  hearing  or  a  period  of 
written  commoits  on  the  completeness 
of  petitions  for  designating  areas  as 
tmsuitable  for  surface  coal  mining 
operations.  As  a  result  of  the  removal  of 
this  paragraph,  Texas  is  redesignating 
paragraph  (b)(3)  as  (b)(2).  We  are 
approving  the  amendments  because 
thwe  is  no  counterpart  Federal 
regulation  to  paragraph  (b)(2)  and  the 
removal  of  this  paragraph  and  the 
redesignation  of  paragraph  (b)(3)  as 
(b)(2)  will  not  make  the  Texas 
regulations  less  efiisctive  than  the 
Fmleral  regulations. 

IV.  Summary  and  Diqioeition  of 

Comoimta 

Federal  Agency  Conunents 

On  September  6,  2000,  under  section 
503(b)  of  SMCRA  and  30  CFR 
732.17(h)(ll)(i)  of  the  Federal 
regulations,  we  requested  comments  on 
the  amendment  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Texas  program 
(Administrative  Record  No.  TX-650.02). 
The  Texas  Parks  and  Wildlife 
Department  Resoiuce  Protection 
Division  responded  on  October  6,  2000 
(Administrative  Record  No.  TX-650.04), 
that  its  review  of  the  proposed 
amendment  indicates  minintnm  impacts 
to  fish  and  wildlife  resources. 

Environmental  Protection  Agency  (EPA) 

Under  30  CFR  732.17(h)(ll)(ii),  we 
are  reqtiired  to  obtain  the  written    - 
concurrence  of  the  EPA  for  those 
provisions  of  the  program  amendment 
that  relate  to  air  or  water  quality 
standards  issued  imdw  the  authority  of 
the  Clean  Water  Act  (33  U.S.C.  1251  et 
seq.)  or  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.).  None  of  the  revisions  that 
Texas  proposed  to  make  in  this 
amendment  pertain  to  air  or  water 
quality  standards.  Therefore,  we  did  not 
ask  the  B>A  for  its  concurrence. 

Under  30  CFR  732.170i)(ll)(i),  we 
requested  comments  on  the  amendment 
from  the  EPA  (Administrative  Record 
No.  TX-650.O2)  on  September  6,  2000. 
The  EPA  did  not  respond  to  our  request. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(hH4),  we  are 
required  to  request  commmts  from  the 
SHPO  and  ACHP  on  amendments  that ' 
may  have  an  effect  on  historic 
properties.  On  September  6,  2000,  we 
requested  comments  on  Texas' 


amendment  (Administrative  Record  No. 
TX-650.02),  but  neither  responded  to 
our  request. 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment,  but  did  not  receive  any. . 

V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve  the  amendment  as  sent  to  us  by 
Texas  on  August  24,  2000.  We  approve 
the  regulations  that  Texas  proposed 
with  the  provision  that  they  be 
published  in  identical  form  to  the 
regulations  sent  to  and  reviewed  by 
OSM  and  the  public. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  943,  which  co<tify  decisions 
concerning  the  Texas  program.  We  are 
making  this  final  rule  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  Texas  to  bring  its  program 
into  conformity  with  the  Fedoral 
standards.  SMCRA  requires  consistency 
of  State  and  Federal  standards. 

VL  Pracednnd  Determinations 

Eiacutive  Order  12866— Regulatory 
Plcmning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
imder  Executive  Order  12866. 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

Executive  Order  13132— Federalism 

This  nde  does  not  have  fiederalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  die 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
r^ulations  issued  by  the  Secretary 
under  SMCRA. 

Executive  Order  12988— Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 


has  determined  that,  to  the  extent 
allowed  by  law.  this  r\de  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  thme 
stands^  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  nw  wBif m  aniendments 
since  each  suca  program  is  drafted  and 
pnnnulgated  by  a  specific  State,  not  by 
OSM  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendmenta  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  ito  in^>lementing 
Federal  regidations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met 

National  Environmental  Policy  Act 

Secticm  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  State  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  detomination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

PaperwoA  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  t^proval  by  the  C^fice  of 
Management  and  Budget  under  the 
P^MTwori^  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 


Regulddry  Flexibility  Act 

The  Department  of  the  Interior  has 
detormined  that  tiiis  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  ba 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  r^ulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accradingly,  this  rule  will  ensure  that 
existing  requirementa  previously 
promu^atod  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  Mdiether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
<data  and  assumptions  for  the 
coimterpart  Federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  nde  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
coste  or  prices  for  consumers, 
individiiiBl  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 


the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 
This  determination  is  based  upon  the 
fact  that  the  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regidations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Fedmal 
regidation  was  not  considered  a  m^or 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

Usl  of  Subjects  in  ao  CFR  Part  943 

Intergovernmental  relations.  Surface 

mining,  UndergTOimd  mining. 

Dated:  November  8,  2000. 
Charios  E.  Sandbaig, 

Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  943  is  amended 
as  set  forth  below: 

PART  943— TEXAS 

1.  The  authority  citation  for  Part  943 
continues  to  reed  as  follows: 

Authortty:  30  U.S.C.  1201  et  seq. 

2.  Section  943.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

1943.15    Approval  of  Texas  leguMory 


Original  amendment 
submission  dale 


Pals  ofllnal  publcalion 


uiaiKxvaescnpDon 


August  24, 2000 


November  24.  2000 TAC  §12.80(aK1).  (3)-(7);  (bK2H3):  §  12.385(a):  (eHsHZMD);  §  12.562(a):  (eHeHZKD): 

and  §12.661(13). 


[FR  Doc.  00-29969  Filed  11-24-00;  8:45  am] 
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action:  Final  rule. 


DEPARTUBfr  OF  COMMERCE 


Offlet 

37CFRP«t1 

RM0661-AB18 


AOENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 


r:  The  United  States  Patent  and 
Trademark  Office  amends  ita  rules  of 
practice  in  patent  interferences  to 
simplify  certain  requirementa  relating  to 
the  declaration  of  interferences  and  the 
presentation  of  evidence. 

EFRCnVE  DATK  December  26,  2000. 

FOR  HUrmER  JTOnilATlOW  CONTACT.  Fred 
McKelvey  or  Richard  Torczon  at  703- 
308-9797. 

SUPPLEMDITARY  MFORMATKNI: 

Background 

An  interim  final  version  of  this 
rulemaking  was  published  at  65  FR 


56792,  Sept  20,  2000,  and  also  at  U.S. 
Patent  and  Trademari^  Office,  1239  Off. 
Gaz.  125  (Oct.  17,  2000).  The  rationale 
for  the  ndemaldng  appears  with  the 
interim  nde. 

Comments 

The  interim  nde  elicited  two 
commenta.  One  comment  notes  a 
reference  in  37  CFR  1.671(e)  to  a  rule 
that  was  deleted.  That  reference  is 
eliminated  in  this  final  nde.  Any  other 
references  to  deleted  ndes  in  subpart  E 
of  this  tide  should  be  considered 
obsolete.  They  will  be  eliminated  in  a 
future  rulemaking. 


Fadcral  ftagiatar/Voi.  65,  No.  227 /Friday,  November  24,  2000 /Rules  and  Regulations 


Fadaral 
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A  sectmd  comment  raised  a  concern 
as  to  whether  exhibits  should  be 
numbered,  noting  that  there  is  no  patent 
interference  rule  requiring  that  exhibits 
be  numbered.  Each  exhibit  needs  to  be 
identified  in  some  imique  manner.  All 
interferences  declared  by  the  Board  of 
Patent  Appeals  and  Intorferences 
(Board)  at  this  time  are  subject  to  a 
"Standing  Order"  that  requires  that 
exhibits  be  numbered. 

The  same  comment  noted  that  former 
37  CFR  1.682  authorized  placing  a 
publication  in  evidence  without  the 
need  for  an  affidavit.  According  to  the 
comment,  affidavits  wiU  now  be 
necessary.  Publications  generally  may 
be  placed  in  evidence  in  interference 
cases  without  an  ofBdavit.  If  an 
objection  is  made  by  an  opponent,  e.g., 
for  lack  of  authenticity,  then  under  the 
Board's  practice  the  party  has  a  period 
of  time  within  which  to  supplement  its 
evidence  by  properly  authenticating  the 
publication.  The  Board  expects  few,  if 
any,  problems  with  the  admissibility  of 
most  printed  publications  given  that 
most  parties  will  have  no  reason  to 
question  the  authenticity  of  most 
printed  publications. 

Kegnlatory  FkxibUity  Act 

This  rulemaking  is  procedural  and  is ' 
not  subject  to  the  requirements  of  5 
U.S.C.  553  so  no  initial  regulatory 
flexibility  analysis  is  required  imder  5 
U.S.C.  603. 

Execntive  Order  13132:  Federalism 


This  ndemaking  does  not  contain 
policies  with  fedeialism  implications 
sufficient  to  warruit  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  13132  (August  4, 1999). 

Executive  OrderlZMe 

This  rulemaking  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866  (September  30, 
1993). 

P^terwerk  Reduction  Act 

This  interim  rule  creates  no 
information  collection  requirements 
subject  to  the  Paperwori^  Reduction  Act 
of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Inventions  and  patents. 

For  the  reasons  stated  in  the 
preamble,  the  United  States  Patent  and 
Trademaric  Office  amends  37  CFR  Part 
1  as  follows: 


PARTI— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  Amend  the  authority  citation  for  37 
CFR  Part  1  to  read  as  follows: 

Authority:  35  U.S.C  2(b)(2),  unless 
otherwise  noted. 

2.  Amend  §  1.601(f)  to  revise 
paragraph  (f)  to  read  as  follows: 

(1401    Scops  of  rules,  dsflnMions. 

•  *        *        •        • 

(f)  A  count  defines  the  interfning 
subject  matter  between  two  or  more 
applications  or  between  one  or  more 
applications  and  one  or  more  patents. 
When  there  is  more  than  one  count, 
each  count  shall  define  a  separate 
patentable  invention.  Any  claim  of  an 
application  or  patent  that  is  designated 
to  correspond  to  a  count  is  a  claim 
involved  in  the  interfiarenoe  within  the 
meaning  of  35  U.S.C.  135(a).  A  claim  of 
a  patent  or  application  that  is 
designated  to  correspond  to  a  count  and 
is  identical  to  the  count  is  said  to 
correspond  exactly  to  the  count  A  claim 
of  a  patent  or  application  that  is 
designated  to  correspond  to  a  count  but 
is  not  identical  to  the  count  is  said  to 
correspond  substantiaUy  to  the  count. 
When  a  coimt  is  broader  in  scope  than 
all  claims  which  correspond  to  the 
cotmt,  the  count  is  a  phantom  cotmt. 

•  •        *        •        • 

3.  Revise  §  1.606  to  read  as  follows: 


fl.606 


Before  an  interference  is  declared 
between  an  application  and  an 
unexpired  patent,  an  examiner  must 
determine  that  there  is  interfering 
subject  matter  claimed  in  the 
application  and  the  patent  which  is 
patentable  to  the  applicant  subject  to  a 
judgment  in  the  intwference.  llie 
interfering  subject  matter  will  be 
defined  by  one  or  more  counts.  The 
application  must  contain,  or  be 
amended  to  contain,  at  least  one  claim 
that  is  patentable  over  the  prior  art  and 
corresponds  to  each  count.  The  claim  in 
the  appUcation  need  not  be,  and  most 
often  will  not  be,  identical  to  a  claim  in 
the  patent.  All  claims  in  the  application 
and  patent  which  define  the  same 
patentable  invention  as  a  count  shaU  be 
designated  to  correspond  to  the  count. 

4.  Amend  §  1.671  to  revise  paragraphs 
(a)  and  (e)  to  read  as  follows: 

S1.671    Evidence  must  comply  wWi  rules. 

(a)  Evidence  consists  of  affidavits, 
transcripts  of  depositions,  documents 
and  things. 


(e)  A  party  nuy  not  rely  on  an 
affidavit  (including  exhibits),  patent,  or 
printed  publication  previously 
submitted  by  the  party  imder  §  1.639(b) 
unless  a  copy  of  the  affidavit,  patent,  or 
printed  publication  has  been  served  and 
a  written  notice  is  filed  prior  to  the 
close  of  the  party's  rdevant  testimony 
period  stating  that  the  party  intends  to 
rely  on  the  affidavit,  patent,  or  printed 
publication.  When  proper  notice  is 
given  under  this  paragraph,  the 
affidavit,  patent,  or  printed  publication 
shall  be  deemed  as  filed  xinder 
$  1.640(b),  §  1.640(e)(3),  or  §  1.672,  as 
appropriate. 
*        •        *        •        • 

Dated:  November  9,  2000. 
Q.  Todd  DiddnsoB, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 

(FR  Doc.  00-30015  Filed  11-22-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[Ilf75-7284a;  FRL-6e07-1] 

Approval  and  Promulgallon  ol  Stala 


AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
is  adjusting  the  applicability  date  for 
reinstating  the  1-hour  ozone  National 
Ambient  Air  Quality  Standard  (NAAQS) 
in  Allegan  County,  Michigan  and  is 
determining  that  the  area  has  attained 
the  1-hour  ozone  NAAQS.  This 
determination  is  based  on  3  consecutive 
years  of  complete,  quality-assured, 
ambient  air  monitoring  data  for  the 
1997-1999  ozone  seasons  that 
demonstrate  the  area  has  attained  the 
ozone  NAAQS.  On  the  basis  of  this 
determination,  EPA  is  also  determining 
that  certain  attaimnent  demonstration 
requirements',  and  certain  related 
requirements  of  part  D  of  subchapter  I 
of  the  Clean  Air  Act  (CAA),  do  not 
apply  to  the  All^an  area.  ' 

EPA  is  also  approving  the  State  of 
Michigan's  request  to  redesignate 
Allegan  County  to  attainment  for  the  1- 
hour  ozone  NAAQS.  Michigan 
submitted  the  redesignation  request  for 
the  Allegan  area  in  two  submittals  dated 
September  1,  2000  and  October  13, 
2000.  In  approving  this  redesignation 
request,  ^A  is  also  approving  die 


State's  plan  for  maintaining  the  1-hour 
ozone  standard  for  the  next  10  years  as 
a  revision  to  the  Michigan  State 
Implementation  Plan  (SIP),  in  this  direct 
final  rule.  EPA  is  also  notifying  the    ' 
public  that  we  believe  the  motor  vehicle 
emissions  budgets  for  volatile  organic 
conqmunds  (VOC)  and  oxides  of 
nitrogen  (NOx)  in  the  AUqgsn,  MI 
submitted  maintenance  plim  are 
adequate  bu  conformity  purposes  and 
approvable  as  part  of  the  maintenance 
plan. 

In  the  proposed  rules  section  of  this 
Federal  Ra^star,  EPA  is  proposing 
approval  m,  and  soliciting  comments 
on,  this  SIP  revision.  If  we  receive 
adverse  comments  on  this  action,  we 
will  withdraw  this  final  rule  and 
address  the  comments  received  in 
response  to  this  action  in  a  final  rule  on 
the  related  proposed  rule.  We  will  not 
open  a  second  public  comment  period. 
I^vties  interested  in  commenting  on  this 
action  shotild  do  so  at  this  time. 
DATES:  This  "direct  final"  rule  is 
effective  January  16, 2001,  unless  EPA 
receives  adverse  written  or  critical 
conunents  by  December  26,  2000.  tf  the 
rule  is  withdrawn,  EPA  will  publish 
timely  notice  in  the  Federal  R^laler. 
ADOnEBBCa.  Send  writtra  comments  to: 
Cadton  T.  Nash,  Chief,  Regulation 
Development  Section,  Air  Programs 
Branch  (AR-18J).  United  States 
Environmental  lYotection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  (We  recommend  that  you 
telephone  John  Motmey  at  (312)  686- 
6043  before  visiting  the  Region  5 
Office.) 

A  copy  of  die  SIP  revision  is  available 
tat  inspecdon  at  the  Offioeof  Air  and 
Radiation  (OAR)  Docket  and 
Information  Center  (Air  Docket  6102), 
Room  M1500,  United  States 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460, 
(202)  260-7548. 

PON  RMfmERMPOMiATIONCOIirACr:  John 
M.  Mooney,  Regulation  Development 
Section  (AR-18p,  Air  Progrsms  Bnmch, 
Air  and  Radiation  Division,  United 
States  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604. 
(312) 886-6043. 


TaUei 

I.  Aiyustmant  of  Applicability  Date  for 
RainstatiBg  tlie  1-Hour  Ozone  Standard 

A.  Why  did  EPA  revoke  the  1-hour  ozone 
standard  in  Allegan? 

B.  MThy  did  EPA  reinstate  the  1-hour  ozone 
standard  in  Allegan? 

C.  What  does  reinstatement  mean  for 
Allegan? 

n.  Determination  of  Attainment 


A.  What  action  is  EPA  taking? 

B.  Why  ia  EPA  takiqg  this  action? 

C.  What  would  be  the  effect  of  this  action? 

D.  What  is  the  backgroimd  for  this  action? 

E.  Where  is  the  public  record  and  where 
do  I  send  comments? 

m.  Redesignation  Request 

A.  What  action  is  EPA  taking? 

B.  What  would  be  the  effect  of  the 
redesignation? 

C  What  is  the  background  for  this  action? 

D.  What  are  the  redesignation  review 
criteria? 

E.  What  is  EPA's  analysis  of  the  request? 

F.  Where  is  the  public  record  and  when 
do  I  send  comments? 

IV.  Disclaimer  Language  Approving  SIP 

Revisions 

V.  What  administntive  requirements  did 

EPA  consider?  ' 

A  Executive  Order  12866 
B.  Executive  Order  13045 
C  Executive  Order  13084 

D.  Executive  Order  13132 

E.  Regulatory  Flexibility 

F.  Unfunded  Mandates 

G.  Submission  to  Congress  and  the 
Comptroller  General 

H.  National  Technology  Transfer  and 

Advancement  Act 
I.  Petitions  for  Judicial  Review 


L  Ad|iislBMiiil  of  Applicability  Date  for 
Reinstating  Ae  l-Hoyr  Oaone  Standard 

A.  Why  Did  EPA  Revoke  the  1-hour 
Ozone  Standard  in  Allegan? 

On  Jime  5, 1998  (63  FR  31014),  July 
22, 1998  (63  FR  39432)  and  June  9, 1999 
(64  FR  30911),  the  EPA  revoked  the  1- 
hour  ozone  NAAQS  in  many  areas 
around  the  country  in  anticipation  of 
in^>lementing  the  new  8-hour  ozone 
NAAQS  that  was  established  hi  1997. 
EPA  revoked  the  1-hour  standard  to 
allow  areas  that  were  showing 
attainment  to  redirect  their  focus  toward 
meeting  the  new  8-hour  standard.  On 
June  9, 1999,  the  EPA  revoked  the  1- 
hour  standard  for  the  Allegan  area 
because  ozone  monitors  were  showing 
attainment  of  the  ozone  NAAQS. 

B.  Why  Did  EPA  Reinstate  the  1-hour 
Ozone  Standard  in  Allegan? 

On  May  14, 1999,  the  U.S.  Court  of 
Appeals  for  die  District  of  Columbia 
Cbctdt  issued  a  decision  on  the  8-hour 
ozone  NAAQS  that  blocked  EPA's 
ability  to  inwlonent  the  new  standard. 
That  action  left  nearly  3,000  U.S. 
counties  without  any  fisderal  public 
health  standard  for  ozone.  To  remedy 
this  situation,  on  July  20,  2000,  EPA 
published  a  final  rulemaking  action  in 
the  Federal  Raglater  (65  FR  45181)  to 
reinstate  the  l-hour  standard  in  areas 
where  it  had  been  revoked,  including 
Allegan. 


C.  What  Does  Reinstatement  Mean  for 
Allegan? 

Fat  areas  with  clean  air  quality  data, 
like  Allegan,  the  July  20,  2000 
nilemaldng  (65  FR  45182)  specifies  that , 
reinstating  tlie  nonattsinment 
designation  %«rill  occur  180  days  after 
EPA  published  the  rulemaking,  on 
January  16,  2001.  EPA  believes  that  it  is 
appropriate  to  provide  nonattainment 
areas  with  clean  air  ouality  data  since 
revocation  additions  time  to  complete 
the  redesignation  process.  Therefiare, 
EPA  dela]^  the  qiplicability  date  of 
the  final  rule  for  180  days  for  areas  that 
woe  designated  nonattainment  at  the 
time  of  revocation  and  continue  to  have 
clean  data,  to  allow  States  to  submit 
redesignation  requests  and  EPA  time  to 
act  (m  diem  prior  to  the  January  16, 
2001  applicability  date.  The  July  20, 
2000  rule  specifies  a  procedure  by 
which  EPA  can  synchronize  the 
effective  date  of  the  rsinstetement  and 
the  redesignation.  EPA  is  using  that 
procedure  in  this  action. 

IL  Determination  of  Attainment 

A.  What  Action  Is  EPA  Taking? 

The  EPA  is  detemdning  that  the 
Allegan  ozone  nonattainment  area  has 
attained  the  NAAQS  for  ozone.  On  the 
basis  of  this  determination.  EPA  is  also 
determining  that  certain  CAA 
requirements  do  not  apply  to  the 
Allegan  area  as  long  as  it  continues  to 
attain  the  ozone  NAAQS.  These 
requirements  are  (section  172(c)(1)) 
attainment  demonstration  requiremenU 
and  (section  172(cM9))  contingency 
measure  requirement 

B.  Why  Is  EPA  Taking  This  Action? 

EPA  believes  it  is  reasonable  to 
interpret  provisions  regarding 
attainment  demonstrations  and  certain 
related  provisioiu  to  not  require  SIP 
submissions,  as  described  further  below, 
if  an  ozone  nonattainment  area  subject 
to  those  requiremente  is  monitoring 
attainment  of  the  ozone  standard  (j.e., 
attainment  of  the  NAAQS  is 
demonstnted  with  three  consecutive 
years  of  complete,  quality-assured,  air 
quality  monitoring  date).  EPA  made  this 
interpretetion,  and  described  our  legal 
rationale  for  it  in  a  memo  from  John 
Seitz  dated  May  10, 1995.  EPA  is  basing 
the  determination  that  Allegan  County 
has  attained  the  ozone  standard  upon 
three  years  of  complete,  quality-assured, 
ambient  air  monitoring  date  for  the  1997 
to  1999  ozone  seasons  recorded  at  the 
Allegan  monitoring  site.  These  date 
demonstnte  that  Allegan  Coun^  has 
attained  the  ozone  NA\QS-  Preliminary 
ozone  monitoring  date  for  2000 
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continue  to  show  that  this  area  is 
attaining  the  ozone  NAAQS. 

C.  What  Would  Be  the  Effect  of  This 
Action? 

Hie  requiiements  of  section  172(cNl) 
conceming  the  submission  of  a  plan  to 
ensure  reasonable  further  progress  (RFP) 
plan  and  the  ozone  attainment 
demcmstration  and  the  requirements  of 
section  172(cK9)  concerning 
contingency  measures  for  WP  or 
attainment  will  not  apply  to  Allegan 
County. 

The  State  must  continue  to  operate  an 
appropriate  air  quality  monitoring 
network,  in  aoccntlance  with  40  Qlt 
part  58,  to  verify  the  attainment  status 
of  the  area. 

The  determination  in  this  document 
does  not  shield  an  area  firom  future  EPA 
action  to  require  emissions  reductions 
from  sources  in  the  area  where  there  is 
evidence,  such  as  photochemical  grid 
modding,  showing  that  emissions  from 
sources  in  the  area  contribute 
significantly  to  nonattainment  in,  or 
interfere  with  maintenance  by,  any 
other  states  with  respect  to  the  NAAQS 
(see  section  110(aX2)P)).  The  EPA  has 
authority  under  sections  110(a)(2)(A) 
and  110(a)(2HD)  of  the  CAA  to  require 
such  emission  reductions  if  necessary 
and  appropriate  to  deal  with  transport 
situations. 

D.  What  b  the  Backgmundfor  This 
Action? 

The  EPA  believes  it  is  reasonable  to 
intapret  provisions  regarding  RFP  and 
attainment  demonstrations  and  certain 
related  provisions  to  not  require  SIP 
submissions  if  an  ozone  nonattainment 
area  subject  to  those  requirements  is 
monitcving  attainment  of  the  ozone 
standard  {i.e..  attainment  of  the  NAAQS 
demonstrated  with  three  consecutive 
3rear8  of  complete,  quality-assured,  air 
quality  monitoring  data).  EPA  has 
interpreted  the  geoetal  provisions  of 
sid>iHUt  1  of  part  D  of  Subchapter  I 
(sections  171  and  172)  as  not  requiring 
the  submission  of  SO*  revisions 
concerning  RFP,  attainment 
demonstrations,  or  contingency 
measures,  as  ejqpknned  in  a 
memorandum  from  John  S.  Seitz, 
Directm.  Office  of  Air  Quality  Planning 
and  Standards,  entitled  "Reasonable 
Further  Progress,  Attainment 
Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment 
Arees  Meeting  the  Ozone  National 
Ambient  Air  Quality  Standard,"  dated 
MaylO,  1995(SeeSientiC/iibv.£PA,   ' 
99  F.3d  1551  (10th  Cir.  1996)). 

Iha  attainment  dononstration 
requirements  of  section  182(b)(1)  are 
that  the  plan  provide  far  "such  specific 


annual  reductions  in  emissions  *  *  *  as 
necessary  to  attain  the  national  primary 
ambient  air  quality  standard  by  the 
attainment  date  qiplicable  under  the 
CAA."  If  an  area  has  in  feet  monitored 
attainment  of  the  relevant  NAAQS,  EPA 
believes  there  is  no  need  for  an  area  to 
make  a  further  submission  containing 
additional  measiires  to  achieve 
attainment.  This  is  also  consistent  with 
the  interpretation  of  certain  section 
172(c)  requirements  provided  by  EPA  in 
the  General  Preamble  to  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990 
(1990  Act).  As  EPA  stated  in  the 
Preamble,  no  other  measures  to  provide 
for  attainment  would  be  needed  by  areas 
seeking  redesignation  to  attainment 
since  "attainment  will  have  been 
reached"  (57  FR  13564).  Upon 
attainment  of  the  NAAQS,  the  focus  of 
state  planning  efiorts  shifts  to  the 
maintenance  of  the  NAAQS  and  the 
development  of  a  maintenance  plan 
under  section  175A. 

Similarly,  the  EPA  has  previously 
interpreted  the  contingency  measure 
requirement  of  section  172(c)(9)  as  no 
longer  applying  once  an  area  has 
attained  the  standard  since  those 
"contingency  measures  are  directed  at 
ensuring  RFP  and  attainment  by  the 
applicable  date"  (57  FR  13564).  EPA  has 
exercised  this  policy  most  recently  in 
approvals  for  the  Cincinnati,  OH  and 
Muskegon.  MI  areas  (65  FR  37879  and 
65  FR  52651). 

The  EPA  has  reviewed  die  ambient  air 
monitoring  data  for  ozone  (consistent 
with  the  requirements  contained  in  40 
CFR  part  58  and  recorded  in  AIRS)  for 
Allegan  County  from  the  1997  through 
1999  ozone  seasons,  as  recorded  at  the 
Allegan  monitoring  site.  This  data  is 
summarized  in  Table  1  of  this  document 
covering  EPA's  analysis  of  ^ 
redesignation  request  Preliminary 
monitoring  data  for  2000  show  the  area 
continues  to  attain  the  1-hour  ozone 
NAAQS.  On  the  basis  of  this  review, 
EPA  determines  that  this  area  has 
attained  the  1-bour  ozone  standard 
during  the  1997-1999  period,  which  is 
the  most  recent  three-year  time  period 
of  air  quality  monitoring  data,  llie  State 
therefore  is  not  required  to  submit  an 
attainment  demonstration,  RFP,  or  a 
section  172(cK9)  contingancy  measure 
plan. 

E.  Where  Is  the  Public  Record  and 
Where  Do  I  Send  Comments? 

The  official  record  for  this  direct  final 
rule  is  at  the  addrcwses  in  the  AD0RE88C8 
section  at  the  beginning  of  this 
document.  The  addresseafor  sending 
comments  are  also  provided  in  the 
AOfMESSES  section  at  the  beginning  of 
this  document  If  we  receive  adverse 


comments  on  this  action,  we  will 
withdraw  this  final  rule  and  address  the 
comments  received  in  response  to  this 
action  in  a  final  rule  on  the  related 
proposed  rule.  We  will  not  open  a 
second  public  comment  period.  Parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

UL  RedesignatiiHi  Request 

A.  What  Action  Is  EPA  Taking? 

The  EPA  is  approving  the 
redesignation  request  for  die  Allegan 
area  because  three  years  of  ambient 
monitoring  date  demonstrate  that  the 
ozone  NAAQS  has  been  attained  and 
the  area  has  satisfied  the  other 
requirements  for  redesignation.  The 
EPA  is  approving  the  maintenance  plan 
submitted  by  the  Michigan  Department 
of  Environmental  (^lality  (MDEQ)  as  a 
revision  to  the  SO*.  The  EPA  is  also 
notifying  the  public  that  we  believe  the 
motor  vehicle  emissions  budgets  for 
VOC  and  NOx  are  adequate  for 
confonnity  purposes  and  approvable  as 
part  of  the  maintenance  plan. 

B.  What  Would  Be  the  Effect  of  the 
Redesignation? 

The  redesignation  would  change  the 
official  designadon  of  Allegan  County 
from  nonattainment  to  attainment  for 
the  1-hour  ozone  standard.  It  would  also 
put  a  plan  in  place  to  maintnTn  the  1- 
hour  ozone  standard  for  the  next  10 
years.  This  plan  includes  contingency 
measures  to  correct  any  futiire 
violations  of  the  1-hour  ozone  standard. 
It  also  includes  motor  vehicle  emissions 
budgets  for  VOC  and  NOx  which  would 
be  used  in  any  conformity 
detenaaination  that  is  made  on  or  aStex 
the  effective  date  of  the  maintenance 
plan  approval. 

C.  What  Is  the  Backpoundfor  This 
Action? 

The  EPA  originally  designated  the 
Allegan  area  as  an  ozcme  nonattainment 
area  under  section  107  of  the  1977  CAA 
on  March  3, 1978  (43  FR  8962).  The 
EPA  revisited  this  original  designation 
in  1991  to  reflect  new  designation 
requimnents  contained  in  the  1990  Act. 
On  November  6, 1991  (56  FR  56694),  the 
EPA  designated  Allegan  County  as  an 
ozone  nonattainment  area.  At  die  time 
of  the  1991  designations,  up  to  date 
monitoring  data  mtsb  not  available  for 
this  area,  nor  had  the  State  completed 
a  redesignation  request  showing  that  it 
complied  with  the  requirements  of 
section  107  of  the  Act.  Based  on  this, 
the  EPA  designated  the  area  as 
nonattainment  but  did  not  establish  a 
nonattainment  classification, 
establishing  the  area  as  an  incomplete 


data  ozone  nonattainment  area.  The 
preamble  for  the  original  designation 
contains  more  detail  on  this  action  (56 
FR  56694). 

The  Allegan  area  has  since  recorded 
three  years  of  complete,  quality-assured, 
ambient  air  quality  monitoring  data  for 
1997-1999,  tnere^  demonstrating  that 
the  area  has  attained  the  l-hour  ozone 
NAAQS. 

On  September  1,  2000,  the  State  of 
Michigan  submitted  a  redesignation 
request  and  section  175 A  m^tenance 
plan  for  the  Allegan  ozone 
nonattainment  area.  This  revised  plan 
includes  updated  emissions  inventory 
calculations  and  air  quality  monitoring 
data. 

D.  What  Are  the  Redesignati<m  Review 
Criteria? 

The  CAA  provides  the  requiremento 
for  redesignating  a  nonattainment  area 
to  attainment  Specifically,  section 
107(d)(3)(E)  allows  for  redesignation 
providing  that  (1)  Tlie  Administrator 
determines  that  the  area  has  attained  the 
NAAQS;  (2)  the  Administrator  has  fiilly 
approved  the  applicable 
implementation  plan  for  the  area  under 
section  110(k);  (3)  the  Administrator 
determines  that  the  in^irovement  in  air 
quality  is  due  to  permanent  and 
enforceable  reductions  in  emissions 
resulting  from  implementation  of  the 
applicable  state  implementation  plan 
and  applicable  federal  air  pollutant 
control  regulations  and  other  permanent 
and  enforceable  reductions;  (4)  the 
Administrator  has  fully  approved  a 


maintenance  plan  for  the  area  as 
meeting  the  requirements  of  section 
175(A);  and,  (5)  the  state  containing 
such  area  has  met  all  requirements 
applicable  to  the  area  under  section  110 
and  part  D. 

The  EPA  provided  guidance  on 
redesignation  in  the  State 
Implementation  Plans;  Genoal 
Preamble  for  the  Implementation  of 
Tide  I  of  the  Clean  Air  Act  Amendments 
of  1990,  on  April  16, 1992  (57  FR  13498) 
and  supplemented  the  guidance  on 
April  28, 1992  (57  FR  18070).  The  EPA 
has  provided  further  guidance  on 
processing  redesignation  requesta  in  the 
following  documento: 

1.  "Part  D  New  Source  Review  (part  D 
NSR)  Requiiements  tot  Areas  Requesting 
Redesignation  to  Attainment,"  Ktoy  D. 
Nidiob,  Assistant  Administrator  for  Air  and 
Radiation,  October  14, 1994.  (Nichols. 
Octoberig94) 

2.  "Use  of  Actual  Emissions  in 
Maintenance  Demonstrations  for  Ozone  and 
Caibon  Monoxide  (CO)  Nonattainment 
A^a8,"  D.  Kent  Beiry,  Acting  Director.  Air 
Quality  Management  Division,  November  30, 
1993. 

3.  "State  Implementation  Plan  (SIP) 
Requirements  for  Areas  Submitting  Requests 
for  Redesignation  to  Attainment  ofthe  Ozone 
and  Caibon  Monoxide  (CO)  National 
Ambient  Aii  Quality  Standards  (NAAQS)  on 
or  aJtei  November  15, 1992,"  Michael  H. 
Shapiro,  Acting  Assistant  Administrator  foi 
Ail  and  Radiation,  September  17, 1993. 

4.  "State  Implementation  Plan  (SIP) 
Actions  Submitted  in  Response  to  Clean  Air 
Act  Deadlines,"  John  Caloagni,  Director,  Air 
Quality  Management  Division,  October  26, 
1992.  pCalc^ni,  October  1992) 


5.  "Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attainment,"  John 
Calcagni,  Director,  Air  Quality  Management 
Division,  September  4, 1992. 

6.  "Contingency  Measures  for  Ozone  and 
Carbon  Monoxide  (CO)  Redesignations,"  G.T. 
Helms,  Chief,  Ozone/Carbon  Monoxide 
Programs  Branch,  June  1. 1992. 

E.  What  Is  EPA 's  Analysis  of  the 
Request? 

1.  The  Area  Must  Be  Attahiing  the  1- 
Hour  Ozone  NAAQS 

For  ozone,  an  area  may  be  considered 
attaining  the  1-hour  ozone  NAAQS  if 
there  are  no  violations,  as  determined 
according  to  40  CFR  50.9  and  appendix 
H,  based  on  three  complete,  consecutive 
calendar  years  of  quality  assured 
monitoring  data.  A  violation  of  the  1- 
hour  ozone  NAAQS  occurs  when  the 
annual  average  number  of  expected 
daily  exceedances  is  equal  to  or  greater 
than  1  per  year  at  a  monitoring  site.  A 
daily  exceedance  occurs  when  the 
maximum  hourly  ozone  concentration 
during  a  given  day  is  0.125  parts  per 
million  (ppm)  or  higher.  The  data  must 
be  collected  and  quality-assured  in 
accordance  with  40  CFR  part  58,  and 
recorded  in  AIRS.  The  monitors  should 
have  remained  at  the  same  location  for 
the  duration  of  the  monitoring  period 
required  for  demonstrating  attainment 

The  MDEQ  submitted  ozone 
monitoring  data  for  the  1996-1998  and 
the  1997-1999  ozone  seasons.  Table  1 
below  summarizes  the  air  quality  data. 


Jf^BLE  1.— 1-HouR  Ozone  Exceedances  in  the  Allegan  Area 


Site 

Year 

Exceedances 
measured 

Expected 
exceedances 

Allegan  Monllor  26-005-0003 „ 

1906 
1987 
1996 
1968 

1 
0 

1 
1 

1 

0 

1 
1 

This  data  has  been  quality  assured 
and  is  recorded  in  AIRS.  During  the 
1997-1999  time  period,  the  monitor 
recorded  two  exceedances  ofthe  ozone 
NAAQS,  resulting  in  a  three  year 
average  of  .67  exceedances  per  year. 
Preliminary  2000  ambient  air  quality 
'  monitoring  data  indicates  that  the  area 
continues  to  meet  the  ozone  NAAQS. 
although  an  ejcceedanoe  m^  have 
occuired  on  June  9, 2000.  If  this  June  9, 
2000  exceedance  is  confirmed,  the 
annual  number  of  expected  daily 
exceedances  would  be  1  for  Allegan 
County  and  the  area  would  still  show 
attainment  of  the  1-hour  standard. 


2.  The  Area  Must  Have  a  Fully 
Approved  SIP  Under  Section  110(k); 
and  the  Area  Must  Have  Met  All 
Applicable  Requirementa  Under  Section 
110  and  Part  D 

Before  the  Allegan  area  may  be 
redesignated  to  attainment  for  ozone,  it 
must  have  fulfilled  the  applicable 
requiremento  of  section  110  and  part  D. 
The  Caloagni  memorandum  dated 
September  4, 1992,  states  that  areas 
requesting  redesignation  to  attainment 
must  fiilly  adopt  rules  and  programs 
that  come  due  prior  to  the  submittal  of 
a  ooiiq>lete  redesignation  request 


Section  110  Requiremento 

General  SIP  elements  are  delineated 
in  section  110(a)(2)  of  die  CAA.  These 
requiremento  include  but  are  not  limited 
to  the  following:  a  SIP  submittal 
containing  rules  the  state  adopted  after 
reasonable  notice  and  public  hearing; 
provisions  to  estabUsh  end  operate 
appropriate  apparatus,  methods, 
systems  and  procedures  necessary  to 
monitor  ambient  air  quality;  a  permit 
program  to  implement  provisions  of  part 
C,  I^evention  of  Significant 
Deterioration  (PSD),  and  part  D,  New 
Source  Review  (NSR)  pennit  programs; 
criterta  for  stationary  source  emission 
control  measures,  monitoring  and 
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repoitiiig;  provisions  for  modeling:  and 
provisions  for  public  and  local  agency 
paiticipstion. 

For  purposes  of  redesignation,  EPA 
reviewed  the  Michigan  SIP  to  ensure 
that  it  satisfied  all  tequiranents  under 
the  amended  CAA  through  approved 
SIP  provisions.  A  number  of  the 
requirements  did  not  change  in 
substance  and,  thoefore.  Q*A  believes 
that  the  pre-amendmdnt  SIP  met  these 
requirements.  The  EPA  has  analyzed  the 
Midiigan  SEP  and  detwmined  that  it  is 
consistent  with  the  requirements  of 
amended  section  110(aM2).  (See  also  61 
PR  20458  and  Soatfiwestem  Gmwth 
Alliance  v.  Browner,  144  F.3d  984  (6th 
Or.  1998)). 

Part  D:  Geaeral  Pieviakm  for 


Before  Allegan  County  may  be 
redesigDated  to  attainment,  the  area 
must  fulfill  the  ^plicable  requirements 
of  part  D.  Under  part  D,  an  area's 
classification  indicates  the  requirements 
to  which  it  is  subject.  Subpart  1  of  part 
D  sets  forth  the  basic  nonattainment 
requirements  applicable  to  all 
nonclassifiable  nonattainment  areas. 
Subpart  2  of  part  D  establishes 
additional  requirements  for  ozone 
nonattainment  areas  classified  under 
section  186  of  the  Act  As  described  in 
the  "General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990,"  specific 
requkements  of  subpart  2  may  oveiride 
subpart  I's  general  provisions  (57  PR 
13501  (April  16, 1992)).  However,  as 
noted  in  the  General  Preamble,  the 
subpart  2  requirements  do  not  apply  to 
"not  classified"  ozone  nonattainment 
areas  (57  PR  13525).  EPA  designated 
Allegan  County  as  a  "not  classified" 
ozone  nonattainment  areas  (56  FR 
56694,  November  6, 1991),  codified  at 
40  CFR  81.323.  Therefore,  to  be 
redesignated  to  attainment,  the  State 
must  meet  the  applicable  requirements 
of  subpart  1  of  part  D — specifically 
sections  172(c)  and  176,  but  not  the 
requirements  of  subpart  2  of  part  D. 

Sdbpart  1  of  Part  D— Secdm  172(c) 
Piwiiioiis 

Section  172(c)  sets  forth  general 
requirements  applicable  to  all 
nonattainment  areas.  Under  172(b),  the 
section  172(c)  requirements  are 
applicable  as  determined  by  the 
Amninistrator,  but  no  later  than  3  years 
from  the  date  of  the  nonattainment 
designation. 

EPA  has  determined  that  Michigan's 
redesignation  request  for  Allegan 
County  has  satisfied  all  of  the 
requirements  under  section  172(c) 
necessary  lor  the  area's  redesignation  to 


attainment.  Many  of  the  general 
requirements  contained  in  section 
172(c)  are  addressed  by  the  State's  pre- 
amendment  submittal  which  EPA 
approved  on  May  6, 1980  (45  FR  29801). 
In  part  2  of  this  rulemaking,  entitled 
"Determination  of  Attainment,"  EPA  is 
determining  that  several  of  the  section 
172(c)  requirements  do  not  apply  since 
the  area  has  attained  the  ozone  NAAQS. 
The  requirements  for  emissions 
invmtories  under  section  172(c)(3)  and 
permits  programs  under  8ection(c)(5) 
still  need  to  be  addressed  in  order  to 
redesignate  the  areas.  Section  172(c)(3) 
requires  submission  and  approval  of  a 
comprehensive,  accurate,  and  current 
inventory  of  actual  emissions.  The  base 
year  emissions  inventcny  for  Allegan 
County  is  satisfied  by  the  State's 
submittal  of  the  1991  inventiwy  for  this 
county  in  the  redesignation  request 

Section  172(c)(5)  requires  permits  to 
construct  and  opiate  new  and  modified 
major  stationary  sources  anywhere  in 
the  nonattainment  area  (a  NSR 
program).  The  EPA  has  determined  that 
areas  being  redesignated  do  not  need  an 
approved  NSR  program  prior  to 
redesignation  provided  that  the  area 
demonstrates  maintenance  of  the 
standard  without  a  NSR  program  in 
efiiect.  A  memorandum  from  Mary 
Nichols  dated  October  14, 1994 
describes  the  rationale  for  this  decision. 
See  discussion  in  the  Grand  Rapids. 
Michigan  document  published  on  June 
21, 1996  (61  FR  31831).  EPA  has  also 
applied  this  policy  in  redesignations  of 
Youngstown-Warren,  Columbus, 
Canton,  Cleveland-Akron-Lorain, 
Dayton-Springfield,  Toledo,  Preble 
County,  Columbiana  County,  Clinton 
County,  and  Cincinnati  Ohio,  as  well  as 
Detroit,  Michigan.  Additional 
information  on  EPA's  rationale  is  in  the 
approval  of  the  redesignation  request  for 
the  Cincinnati  area  (65  FR  37879). 

The  State  has  demonstrated  that 
Allegan  County  can  nrnintain  the 
standard  without  a  NSR  program  in 
effect,  and,  therefore,  the  State  need  not 
have  a  fully  approved  NSR  program 
prior  to  appro^  of  the  redesignation 
request  for  the  area.  The  MDEQ's    . 
fBderally  delegated  PSD  program  will 
become  efiiective  in  Allegan  County 
upon  redesignation  to  attainment 

Section  176  Confarmity  Reqnirementa 

Section  176(c)  of  the  CAA  requires 
that  federally  supported  or  funded 
projects  conform  to  the  air  quality 
planning  goals  in  the  applic^le  SIP. 
This  requirement  applies  to 
transportation  plans,  programs  and 
projects  developed,  funded  or  improved 
imder  title  23  U.S.C.  of  the  Federal 
Transit  Act  ("transportation 


conformity"),  and  to  all  other  federally 
supported  or  funded  projects  ("general 
confarmity").  Section  176(c)  of  the  CAA 
requires  transportation  conformity. 
EPA's  transportation  conformity  rule 
requires  that  transportation  plans, 
programs,  and  projects  conform  to  state 
air  quality  implementation  plans  (SIPs) 
and  establishes  the  criteria  and 
proc»dures  for  determining  whether  or 
not  they  do.  Conformity  to  a  SIP  means 
that  transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

Section  176(c)  provides  that  state 
conformity  revisions  must  be  consistent 
with  Fedcval  conformity  regulations  that 
the  CAA  requires  EPA  to  promulgate. 
The  Federal  general  conformity 
regulations  were  finalized  on  fiavBoijet 
30. 1993,  and  the  Federal  transportation 
conformity  regulations  were  finalized 
on  November  24, 1993.  The  Federal 
general  conformity  regulations  have 
remained  the  same  since  that  time,  but 
the  Federal  transportation  confrmnity 
regulations  have  oeen  amended  sevwal 
times  since  1993.  EPA  approved 
Michigan's  general  and  transportation 
conformity  SIPs  on  December  18. 1996 
(61  FR  66607). 

The  Federal  transportation  conformity 
regulations  were  amended  on  August 
15. 1997  (40  CFR  parts  51  and  93 
Transportation  Confcnmity  Rule 
Amendments:  Flexibility  and 
Streamlining)^  Michigan  submitted  new 
transportation  conformity  rules  on 
November  30. 1998.  in  response  to  the 
1997  changes  to  the  Federal 
transportation  conformity  regulations. 
However,  the  Michigan  rules  will  need 
to  be  revised  again  due  to  the  March  2, 
1999  court  decision  [Environmental 
Defense  Fund  v.  Environmental 
Protection  Agency,  U.S.  Court  of 
Appeals  District  of  Columbia  Circuit, 
No.  97-1637)  which  rescinded  several 
sections  of  the  Federal  transportation 
ct^ifiarmity  rule  and  asked  B'A  to  revise 
several  sections  of  the  Federal  rule. 

EPA  believes  it  is  reasonable  to 
interpret  the  conformity  requirements  as 
not  applying  for  purposes  of  evaluating 
the  redesignation  request  under  section 
107(d).  The  rationale  for  this  is  based  on 
a  combination  of  two  factors.  First,  the 
requirement  to  submit  SIP  revisions  to 
comply  with  the  conformity  provisions 
of  the  Clecm  Air  Act  continues  to  apply 
to  areas  after  redesignation  to 
attainment,  since  such  areas  would  be 
subject  to  a  section  175 A  maintenance 
plan.  Second,  EPA's  Federal  conformity 
rules  require  the  performance  of 
conformity  analyses  in  the  absence  of 
fsdnally  approved  state  rules. 


Therefore,  because  areas  are  subject  to 
the  conformity  requiremants  regardless 
of  whether  they  are  redesignated  to 
attainment  and  must  implement 
conformity  under  Federal  rules  if  state 
rules  are  not  yet  approved.  EPA  believes 
it  is  reasonable  to  view  these 
requirements  as  not  applying  for 
purposes  of  evaluating  a  redesignation 
reouest  See.  for  example  Ckand  Rqpids 
redesignation  at  61  FR  31835-31836 
(June  21. 1996). 

EPA  has  explained  its  rationale  and 
applied  this  interpretation  in  muneroiis 
redesignation  actions.  See.  Tampa, 
Florida  and  Cleveland-Akron-Lorain 
redesignations  60  FR  52748  (December 
7. 1995).  and  61  FR  20458  (May  7. 
1996).  respectively.  Consequently.  EPA 
may  aepptove  the  ozone  redesignation 
request  for  Allegan  County 
notwithstanding  the  lack  of  a  fully 
aprooved  conlcnrmity  SIP. 

The  on-high«ray  motor  vdiide 
budgets  fcv  Allegan  are  9.8  tons  of  NOx/ 
day  and  5.3  tons  of  VOC/day.  based  on 
the  area's  2011  level  of  emiMions. 
Allegan.  MI  must  use  the  motor  vehicle 
emissions  budgets  from  the 
maintenance  plan  in  any  conformity 
determination  made  on  or  after  the 
efiiective  date  of  the  maintenance  plan 
approval. 

The  EPA  believes  the  motor  vdiicle 
emissions  budgets  for  VOC  and  NOx  are 
adequate  for  conformity  purposes  and 
approvable  as  part  of  the  maintenance 
plan.  Interested  parties  may  comment 
on  the  adequacy  and  ^pioval  of  the 
budgets  by  submitdng  their  comments 
on  this  direct  final  nue. 

If  EPA  receives  adverse  written 
comments  with  respect  to  the  adequacy 
and  approval  of  the  Allegan  emissions 
budgets,  or  any  other  aspect  of  our 
approved  of  this  SIP.  by  the  time  the 
comment  period  closes,  we  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  informing  the  public  that  the  rule 
will  not  take  efiect  In  this  case,  we  wrill 
either  respond  to  the  comments  on  the 
emissions  budgets  in  our  final  action  or 
proceed  vdth  me  adequacy  process  as  a 
smarata  action. 

We  will  also  nnnnnnrw  our  actioU  OU 

the  Allegan  emissions  budgets  on  EPA's 
conformity  w^ite:  http:// 
www.epa.gov/om8/traq,  (once  there, 
dick  on  the  "Conformity"  button,  then 
look  for  "Adequacy  Review  of  SIP 
Submissions  for  Conformity"). 

3.  The  Improvement  in  Air  Quality  Must 
Be  Due  to  Permanent  and  Enforceable 
Reductions  in  Enussions 

Michigan  maintains  tiiat  the  Allegan 
area  is  the  recipient  of  overwhelming 
amounts  of  ozone  transported  from  the 
upwind  Gary-Chicago-Milwaukee  severe 


ozone  nonattainment  areas  as 
demonstrated  by  its  November  14, 1994 
petition.  The  overwhelming  transport 
demonstration  indudes  lubion  airshed 
modeling  (UAM)  which  shows  that 
there  is  minimal  to  no  change  in  ozone 
concentrations  in  Westnn  Michigan 
even  when  Western  Michigan  VOC  and 
NOx  emissions  are  entirely  eliminated. 
The  State,  therefore,  concludes  that 
emission  reductions  within  Allegan 
County  would  have  little  or  no  impact 
on  ozone  concentrations  within  tms 
area.  The  State  maintains  that  the 
improvement  in  air  quality  in  Allegan  is 
largely  due  to  emission  reductions 
achieved  thnnighout  the  Lake  Michigan 
region. 

Nonetheless,  the  redesignation 
request  demonstrates  that  permanent 
and  enforceable  emission  reductions 
have  occurred  in  the  Allegan  area  as  a 
result  of  the  Federal  Motor  Vehide 
Emission  Control  Program  (FMVCP)  and 
controls  on  industrial  soiuces.  The 
submittal  provides  a  general  discussion 
of  development  of  the  emission 
inventories  for  ozone  precursors  from 
1991-1996  which  includes  estimates 
bam  EPA's  NET  inventory,  Michigan's 
1990  base  year  inventory,  off-road 
mobile  estimates  from  the  Lake 
Michigan  Air  Directors  Consortium 
(LADCO)  inventory  developed  for  use  in 
the  Lake  Michigan  Ozone  Study 
(LMOS),  and  mobile  source  data  using 
EPA's  MOBILESa  mobile  source 
emissions  model.  Although  1991  was 
not  one  of  the  years  used  to  designate 
and  classify  die  area,  it  was  a 
nonattaininent  year.  The  VOC  and  NOx 
emission  inventories  for  the  years  1991 
and  1996  submitted  by  the  State  show 
a  declining  trend  in  emissions.  The 
1996  emission  inventory  is  provided  as 
the  attainment  year  emission  inventory. 

According  to  the  State's  analysis, 
Allegan  County  reduced  VOC  emissions 
by  5.9  tons  per  day  and  NOx  emissions 
by  0.6  tons  per  day  between  1991  and 
1996.  The  emission  reductions  are  due 
to  a  combination  of  FMVCP  and 
industrial  source  controls. 

4.  The  Area  Must  Have  a  FuUy 
Approved  Maintenance  Plan  Meeting 
Hm  Requirements  of  Section  175  A 

Section  175A  of  the  CAA  sets  forUi 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment  The  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  10 
years  after  the  EPA  approves  a 
redesignation  to  attainment  Eight  years 
after  the  redesignation,  the  state  must 
submit  a  revised  maintenance  plan 
which  dononstrates  attainment  for  the 
10  years  following  die  initial  10  year 


period.  To  address  potential  fotiue 
NAAQS  violations,  the  maintenance 
plan  must  contain  contingency 
measures,  with  an  implementation 
schedule  to  prompUy  correct  any  foture 
air  quality  problems. 

Section  175A(d)  requires  that  the 
contingency  provisions  include  a 
requirement  that  the  State  will 
implement  all  control  measures  that 
were  in  the  SIP  prior  to  redesignation  as 
an  attainment  area. 

An  ozone  maintenance  plan  should 
address  the  following  five  elements: 
Attainment  inventory,  demonstration  of 
maintenance,  monitoring  network, 
verification  of  continued  attainment, 
and  a  contingency  plan. 

The  State  has  adequately  developed 
an  attainment  emissions  inventory  for 
1996  that  identifies  VOC  and  NOx 
emissions  for  the  Allegan  nonattainment 
area.  EPA  has  determined  that  1996  is 
an  appropriate  year  on  which  to  base 
attainment  level  emissions  because 
monitors  in  the  area  showed  attainment 
of  the  ozone  NAAQS  at  the  time.  The 
methodologies  iised  in  developing  these 
inventories  are  discussed  in  further 
detail  in  the  State's  redesignation 
submittal. 

The  attainment  level  of  emissions  are 
summarized  below: 

Table  2.— Allegan  1996  Attainment 
Inventory— VOC  and  UOx  (tons 

PER  DAY) 


Souroetype 

VOC 

NOx 

Onreadmoble  .. 

Area 

Pomi 

6.5 
9.2 

4.5 

9J6 
2.7 
8.4 

Total 

202 

20.9 

DemoDstratkHi  of  Maintenance 

The  1991  emission  inventory 
developed  by  MDEQ  for  the 
redesignation  request  is  partially  based 
on  1996  values  using  growth  factors 
specific  to  Allegan  Qiunty  and  the 
source  dassification  code  of  each 
emitting  process.  The  growth  factors 
were  made  by  the  Economic  Growth 
Analysis  (EGAS)  model  for  stationary 
sources  (for  point,  stationary  area,  and 
nonroad  mooile  source  categories).  The 
State  made  onroad  mobile  estimates  for 
2011  using  the  M0BILE5a  mobile 
source  emissions  model  and  Federal 
Highway  Administration  Performance 
Monitoring  System  traffic  count  data. 
Detailed  infonnation  on  the 
assumptions  made  in  the  inventory 
calculations  are  in  EPA's  TSD  and  in  the 
State's  submittal. 
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To  demonstrate  continued  attainment, 
the  State  projected  anthropogenic  1996 
emissions  of  VOC  and  NOx  to  2011. 
These  emission  estimates  are  in  the 
tables  below  and  demonstrate  that  the 
VOC  and  NOx  emissions  will  decrease 
in  future  years.  The  results  of  this 
analysis  ^ow  that  the  area  is  expected 
to  maintain  the  air  quality  standard  for 
at  least  ten  years  into  the  futiue.  In  fact, 
the  emissions  projections  show  that 
emissions  will  be  reduced  from  1996 
leveb  by  .6  tons  of  VOC  and  3.3  tons  of 
NOx  per  day  by  201 1  in  the  AUegan 
area.  These  emission  reductions  will 
result  from  the  implementation  of 
FMVCP,  Federal  oa-board  vapor 
recovery  rules.  Federal  National  Low 
Emission  Vehicle  and  Tier  2 
Regulations.  Title  IV  NOx  controls,  and 
other  federal  rules  expected  to  be 
promulgated  for  ndnroad  engines, 
autobody  refinishiag,  commercial/ 
consimiOT  solvents,  and  architectural 
and  industrial  maintenance  coatings. 
These  estimates  are  conservative  as  they 
do  not  reflect  NOx  reductions  that  will 
result  from  EPA's  October  27, 1998  (63 
FR  57356)  rulemaking  which  requires 
states  to  reduce  statewide  NOx 
emissions  to  address  the  regional 
transport  of  ground  level  ozone  ( NOx 
SIP  call).  , 

Table  3.— Allegan:  V<X  Mainte- 
nance Emission  Inventory  Sum- 
mary (TONS  PER  DAY) 


Source  type 

Year 

1991 

1996 

2011 

Point . 

3.9 

14.9 

7.3 

4.5 
9.2 
6.5 

5.7 

Area 

..i... 

9? 

unnna  mooio 

4.7 

Total 

26.1 

20.2 

19.6 

Table  4.— Allegan:  NOx  Mainte- 
nance Emission  Inventor  Sum- 
mary (TONS  PER  DAY) 


Soufoetype 

Year 

1991 

1996 

2010 

Point ^... 

Area .,... 

^jnrooa  mooNO a... 

&3 
3.3 
9.9 

8.4 
2.7 
9.8 

8.4 
2.5 
6.7 

Total 

21.5 

20.9 

17.6 

The  emission  projections  show  that 
the  emissions  are  not  expected  to 
exceed  the  level  of  the  base  year  1996 
inventory  during  the  10-year 
maintenance  period. 


Monitoring  Networic 

The  State  has  committed  to  operate 
the  ozone  monitoring  networic  in  the 
Allegan  area  in  accordance  with  40  CFR 
part  58. 

Verification  of  Continued  Attainment 

Tracking — Continued  attainment  of 
the  ozone  NAAQS  in  the  Allegan  area 
depends,  in  part,  on  the  State's  efforts 
to  track  continued  attainment  during  the 
maintenance  period.  The  tracking  plan 
for  the  Allegan  area  consists  of 
continued  ambient  ozone  monitoring  in 
accordance  with  the  requirements  of  40 
CFR  part  58. 

Tnggers— Michigan  contends  that  the 
high  concentrations  of  ozone  monitored 
and  modeled  in  the  Allegan  area  are  due 
to  transport  from  upwind  areas  such  as 
Chicago  and  Milwaukee.  The  State  also 
submits  that  modeling  to  date  indicates 
that  total  elimination  of  anthropogenic 
VOC  and  NOx  emission  sources  in 
Allegan  would  not  affect  ozone 
concentrations  in  the  area.  The  State 
concludes  that  continued  maintenance 
of  the  ozone  NAAQS  is  dependent  on 
continued  emission  reductions  from 
upwind  areas.  Consequently,  the  State 
identifies  as  the  triggering  event  that 
will  cause  implementation  of  a 
contingency  measure  an  actual 
monitored  ozone  violation  of  the 
NAAQS.  as  defined  in  40  CFR  50.9, 
which  it  determines  not  to  be 
attributable  to  tran8p<»t  from  upwind 
areas.  The  State's  redesignation  request 
establishes  that  if  the  State  monitcnrs  a 
violation,  the  State  will  inform  EPA  that 
a  violation  has  occurred,  review  data  for 
quality  assurance,  and  conduct  a 
technical  analysis  including  an  analysis 
of  meteorological  conditions  leading  up 
to  and  during  the  exceedances 
contributing  to  the  violation  to 
determine  local  culpability.  The  State 
will  submit  a  preliminary  analysis  to  the 
EPA  and  afford  the  public  the 
opportunity  for  review  and  comment, 
llie  State  will  also  solicit  and  consider 
EPA's  technical  advice  and  analysis 
before  making  a  final  determination  on 
the  cause  of  the  violation.  The  trigger 
date  will  be  the  date  that  the  State 
certifies  to  the  EPA  that  the  State  air 
quality  data  are  quality  assured,  and 
that  the  State  has  determined  the 
exceedances  contributing  to  the 
violation  are  not  attributable  to 
transport  from  upwind  areas.  The  trigger 
date  wiU  be  within  120  days  after  the 
violation  is  monitored. 

If  the  EPA  disagrees  iwith  the  State's 
final  determination  and  believes  that  the 
violation  was  not  attributable  to 
transport,  but  to  the  area's  o%m 
emissions,  authority  exists  under 


section  179(a)  and  110(k9,  to  require  the 
area  to  implement  contingency 
measures,  and  section  107,  to 
redesignate  the  area  to  nonattainment. 

Contingency  Flan 

Despite  the  best  efforts  to  demonstrate 
continued  compliance  with  the  NAAQS, 
the  ambient  air  pollutant  concentrations 
may  exceed  or  violate  the  NAAQS. 
Therefore,  as  required  by  section  175 A 
of  the  CAA,  Michigan  has  provided 
contingoncy  measures  with  a  schedule 
frir  implementation  if  a  future  ozone  air 
quality  problem  occurs.  Onoe  the 
triggering  event  is  confirmed,  the  State 
will  implement  one  or  more  appropriate 
contingency  measures.  The  Governor  or 
the  Governor's  designee  will  select  the 
cxmtingency  measure  within  6  months 
of  the  triggming  event.  Contingency 
measures  contained  in  the  plan  include 
a  plastic  parts  coating  rule,  a  wood 
fiuniture  coating  rule,  and  gasoline 
loading  (Stage  I  vapor  recovoy)  rules. 
The  State  will  develop  rules  for  the 
three  measures  should  they  be  necessary 
to  address  a  violation  of  the  ozone 
.NAAQS.  The  State  will  implement  one 
or  more  of  these  rules  within  24  months 
of  the  Govmnor's  decision  to  implonent 
a  contingency  measure. 

Cwnnritment  To  Sniimit  SnbaeqiMnt 
Maiirtnnance  Flan  ReviaiiMia 

In  aoocndance  with  section  175A(b)  of 
the  Act,  the  State  has  committed  to 
submit  a  revised  maintenance  SIP  8 
yean  after  the  area  is  redesignated  to 
attainment.  Such  revised  SIP  will 
provide  for  maintenance  for  an 
additional  10  years. 

P.  Where  Is  the  Public  Record  and 
Where  Do  I  Send  Comments? 

The  official  record  for  this  direct  final 
rule  is  located  at  the  addresses  in  the 
ADDRESSES  section  at  the  beginning  of 
this  dociunent.  The  addresses  for 
sending  conunents  are  also  provided  in 
the  ADDRESSES  section  at  tibe  beginning 
of  this  document.  If  EPA  receives 
adverse'written  comments  on  this 
action,  we  will  withdraw  this  final  rule 
and  address  the  comments  received  in 
response  to  this  action  in  a  final  rule  on 
the  related  proposed  rule.  We  will  not 
open  a  second  public  comment  period. 
Parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time. 

If  we  receive  adverse  written 
comments  with  respect  to  the  adequacy 
and  approval  of  the  Allegan  emissions 
budgets,  or  any  other  aspect  of  our 
approval  of  this  SIP,  by  the  time  the 
comment  period  closes,  we  will  publish 
a  timely  withdrawal  of  the  direct  final 
rule  informing  the  pid)lic  that  the  rule 
will  not  take  effect.  In  this  case,  we  will 


either  respond  to  the  comments  on  the 
emissions  budgets  in  our  final  action  or 
proceed  with  me  adequacy  process  as  a 
separate  action. 

IV.  IMadaimer  Langnaga  Approving  SIP 
Rafviaioiia 

Ozone  SIPs  are  designed  to  satisfy  the 
requirements  of  part  D  of  die  CAA  and 
to  provide  for  attainment  and 
maintenance  of  the  ozone  NAAQS.  This 
redesignation  should  not  be  interpreted 
as  authorizing  the  State  to  delete,  alter, 
or  rescind  any  of  the  ozcme  emission 
limitations  and  restrictions  in  the 
approved  ozone  SIP,  The  State  cannot 
make  changes  to  ozone  SIP  regulations 
which  will  render  them  less  stringent 
than  those  in  the  EPA  approved  plan 
imless  it  suhoodts  to  EPA  a  revised  plan 
for  attainment  ««<^  maintenance  ai»H 
EPA  smproves  the  revision. 
Unaumorized  relaxations,  deletions, 
and  changes  could  result  in  both  a 
finding  of  nonimplamentation  (section 
173(b)  of  the  CAA)  and  in  a  SIP 
deficiency  call  made  pursuant  to  section 
110(a)(2)(H)  of  the  CAA. 

V.  Wliat  Adadniatrtfiva 
DidEPACoDBiderT 

A.  ExecutJve  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulrtory 
action  from  Executive  Order  12866. 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Protectirai  of  Children  from 
Environmental  Health  Risks  and  Safsty 
Risks  (62  FR  19885.  April  23, 1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  undet  Executive 
Chder  12866,  and  (2)  ooncecns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  FE^ulattxy  action  meets  both  criteria, 
the  Agiancy  must  evaluate  the 
environmental  health  or  safisty  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  ahematives 
considered  by  the  Agency. 

This  rule  is  not  sul^ect  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  s^rty  risks. 

C.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantiy 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 


substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  Mrith 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  Q'A  to  provide  to  tfa«  CMfice  of 
Management  and  Budget,  in  a  separately 
ident&ed  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  additicm. 
Executive  (>derl3084  requires  EPA  to 
devefop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
govemmento  "to  provide  meaningfid 
and  timely  input  in  the  development  of 
regulatory  poUdes  on  matters  uiat 
significantly  or  uniquely  afiiect  their 
communities." 

Today's  ride  does  not  significantiy  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes; 
Accordindy,  the  requiremento  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  rwulatory 
policies  that  nave  federaiism 
imjplications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
rMulations  that  have  "substantial  direct 
emcts  on  the  States,  on  the  relationship 
between  the  national  govemmoit  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  fsderalism 
implications,  that  imposes  substantial 
direct  compliance  costa,  and  that  is  not 
required  by  statute,  tmless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costa  incurred  by  State  and  local 
govemmento,  or  EPA  consulto  with  state 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
EPA  also  may  not  issue  a  reguution  that 
has  federalism  implications  and  that 
preempto  State  law  unless  the  Agency 


consulto  «rith  state  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

Inis  rule  will  not  have  substantial 
direct  effecto  on  the  States,  on  the 
relationship  between  the  national 
govemmant  and  the  States,  or  on  the 
distribution  of  power  and 
respraisibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  die  relationship  or  the 
distribution  of  power  and 
responsibilities  eet^lished  in  the  CAA. 
Ilnis,  the  requiremento  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  ragulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requiremento  unless  the 
agency  ceitifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substairtial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  qiprovals  under 
section  110  and  subchapter  I.  part  D  of 
the  CAA  do  not  create  any  new 
requiremento  but  sinqily  approve 
requiremento  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  ^iproval  does  not  create 
any  new  requiremento,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
numbw  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  flexibility  analysis  would  constitute 
Federal  inqiury  into  the  econcmiic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  ito  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA.  427  U.S. 
246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

P.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costo  to  State, 
IoqbI,  or  tribal  govemmento  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205.  EPA  must  select  the  most  cost- 
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effecdva  and  least  biiidensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  writh 
statuttny  requirements.  Section  203 
requires  EPA  to  establish  d|plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  uat  the  approval 
action  promulgated  does  not  include  a 
Federal  mandale  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggr^ate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
undw  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govenunents,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
ComptroUer  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
rqrart  containing  this  rule  and  other 
required  informatian  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Feaeral  Regiater.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Fedval  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  January  16,  2001  unless 
EPA  receives  adverse  written  comments 
by  December  26,  2000. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  rsquires  Federal 
agencies  to  evaluate  existing  technical 


standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  January  23,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affact  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effsctiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

Li8tofSub|ect8 

40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compoimds. 

40CFRPart81 

Air  pollution  control.  Environmental 
prcttection.  National  parks.  Wilderness 
area. 

Authority:  42  U.S.C.  7401-7671  etaeq. 

Dated:  November  15, 2000. 
Gary  Guleziaii, 
Acting  Regional  Administrator,  Region  5. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Michigan— Ozone  (I-Hour  Standard) 


PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401  et  seq. 

SubfMrtX— Michigan 

2.  Section  52.1174  is  amended  by 
adding  paragraph  (t)  to  read  as  follows: 

152.1174   Control  etfalagy:  Ozone. 

***** 

(t)  Approval — On  March  9, 1995,  the 
Midiigan  Department  of  Environmental 
Quality  submitted  a  request  to 
redesignate  the  Allegan  Coimty  ozone 
nonattainment  area  to  attainment  As 
part  of  the  redesignation  request,  the 
State  submitted  a  maintenance  plan  as 
required  by  175A  of  the  Clean  Air  Act, 
as  amended  in  1990.  Elements  of  the 
section  175A  maintenance  plan  include 
a  contingency  plan,  and  an  obligation  to 
submit  a  sulraequent  maintenance  plan 
revision  in  8  years  as  required  by  the 
Clean  Air  Act  If  the  area  records  a 
violation  of  the  1-hour  ozone  NAAQS, 
determined  not  to  be  attributable  to 
transport  from  upwind  areas,  Michigan 
will  implement  one  or  more  appropriate 
contingency  measure(s)  which  are -in  the 
contingency  plan.  The  menu  of 
contingency  measures  includes  rules  for 
plastic  parts  coating,  wood  furniture 
coating,  and  gasoline  loading  (Stage  I 
vapor  recovery). 

PARTSI-iAMENDED] 

1.  The  authority  dtetion  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  In  §81.323  the  table  entitled 
"Michigan — Ozone  (1-hour  standard)" 
is  amended  by  revising  the  entry  for 
"Allien  County  Area:  Allegan  County" 
and  footnote  to  read  as  foUows: 

181.323    Michigwi. 


(FR  Doc.  00-30004  Filed  11-22-00;  8:45  am] 


Designated  area 


Designation 


Classification 


Date^ 


Type 


Date^ 


Type 


Allegan  County  Aiea: 

Alegan  County  ..i...... January  16.  2001 


Attainment. 


^This  dale  is  October  18,  2000.  unless  otherwise  noted. 


CHEMKAL  SAFETY  AND  HAZARD 
INVESnOATION  BOARD 

40  CFR  Part  1601 

naaoom  oi  Niiuiiiwuon  im  riuyiMn 

AGENCY:  Chemical  Safisty  and  Hazard 
Investigatimi  Board 
ACTWN:  Final  rule. 

SUMMARY:  The  Chemical  Safisty  and 
Hazard  Investigation  Board  adopts 
regulations  establishing  policies  and 
prooedures  for  requesting  and  disclosing 
txardt  imder  the  Fkeedom  of 
Infrirmation  Act  (FOIA).  The  FOIA 
requires  Federal  agencies  to  ateate 
regulations  establishing  {voceduies  for 
its  implementation  These  regulations 
will  ensure  the  proper  hnniiHng  of 
agency  racords  and  requests  for  those 
records  under  the  FOIA. 
DATES:  This  rule  is  effective  December 
26,  2000. 

FOR  FURTHER  WTOnMATWH  OONTACT:  Ray 
Poifiri.  202-261-7629. 
SUPPLEMENTARY  MFORMATKM:  In  the 
Fedend  Sagtelar  of  October  4, 2000  (65 
FR  59155),  the  Chemical  Safety  and 
Hazard  Investigation  Board  puUidied  a 
proposed  rule  setting  forth  its  proposed 
procedures  for  disclosure  of  records 
under  the  Freedom  of  Infoimation  Act 
(FOIA).  The  proposed  rule  provided  ftir 
a  30-day  comment  period.  No  anaments 
were  received  in  response  to  the 
proposed  rule  and  invitation  fat 
conunents.  Hiis  final  rule  is  unchanged 
from  the  proposed  rule. 

These  ragiuations  implonent  the 
FOIA,  5  U.S.C.  552.  as  amended  by  the 
Electronic  Freedom  of  Information  Act 
Amendments  of  1996.  Public  Law  104- 
231, 110  Stat  3048.  The  Board  ad(^ 
the  following  set  of  regulations  to 
discharge  its  responsibilitieannder  the 
FOIA.  The  FOIA  establishes:  basic 
prooedures  far  pidilic  access  to  agency 
records  and  guidelines  for  vraiver  or 
reduction  of  fees  the  agency  would 
otherwise  assess  for  the  response  to  the 
recrads  request;  categories  of  recofds 
that  are  exempt  for  various  reasons  from 
public  disdosure;  and  basic 
requirements  for  Federal  agencies 
regarding  their  processing  of  and 
response  to  requests  for  agency  records. 

Regalainry  FlaadbiUty  Act 

The  Board,  in  accordance  writh  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  has  reviewed  this  regulatitm  and 
by  adopting  it  certifies  that  this 


regulation  iwill  not  have  a  significant 
econcnnic  impact  on  a  substantial 
number  of  snoall  entities.  Under  the 
FOIA,  agencies  may  recovw  only  the 
direct  costs  of  searching  for,  reviewing, 
and  duplicating  the  records  processed 
for  requesters.  Thus,  fees  assessed  by 
the  Board  will  be  nominal.  Further,  the 
"small  entities"  that  make  FOIA 
requests,  as  con^Mred  with  individual 
requesters  and  other  requesters,  are 
rehtively  fsw  in  number. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  die  aggregate,  or  by  the 
private  sector,  of  $100,000,000  ot  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  we  did  not 
deem  any  action  necessary  under  the 
provisions  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  Public  Law  104-4, 
109  Stet  48. 

LM  ofSidilaGla  in  40  CFR  Part  1601 

Administrative  practice  and 
procedure.  Archives  and  records. 
Freedom  of  information. 

wnapHr  VI    wnMiHcoi  samy  ena  twtsn 


1601.24  Timing  of  rasponsM  to  rsqussta. 

1601.25  Disclosure  of  requested  racords. 

1601.26  Special  procedures  Cor  confidoitial 
business  infbnnation. 


For  the  reasons  set  forth  in  the 
preamlde,  the  Chemical  Safsty  and 
Hazard  Investigation  Board  establishes 
40  CFR  Chapter  VI— Chemical  Safety 
and  Hazard  Investigation  Board, 
consistiiig  of  parts  1600  throu^  1699, 
reserves  parts  1600  and  1602  urough 
1699.  and  adds  part  1601  to  read  as 
follows: 

PART1600    [RESERVED] 

PART  1M1— PROCEDU^FOR 
DISCIjOSURE  OF  RECORDS  UNDER 
THE  FREEDOM  OF  MFORMATION  ACT 

PART1«»-ia99    [RESERVED] 
HutWMft  A    rtirpoo,  8ooptt«Mid 


doc* 

1601.1  Purpose  and  scope. 

1601.2  Applicability. 

1601.3  Definitions. 


1601.10  Protection  of  records. 

1601 . 1 1  Preservation  of  records  pertaining 
to  requests  under  this  part. 

1601 .  12    Public  reading  room. 

I  for  RsaueeUng  and 


1601.20  Requests  for  records. 

1601.21  Re8{)onse  to  requests. 

1601.22  Fomi  and  content  of  responses. 

1601.23  Appeals  of  denials. 


1601.30  Fees  to  be  diaiged— general. 
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Audioclty:  5  U.S.C.  S52.  553;  42  U.S.C 
7412  e(  seq. 

PART  1600    [RESERVEiq 

PART  1001— PROCEDURES  FOR 
DISCLOSURE  OF  RECORDS  UMDCn 
THE  FREEDOM  OF  MPORMATKNi  ACT 

PART  1602-1000    [RESERVED] 


11601.1 

This  part  contains  the  ragiUations  of 
the  United  Stetes  Chemical  Safsty  and 
Hazard  Investigation  Board  ("CSB"  or 
"Board"  or  "agency")  implementing  the 
Freedom  of  faifonnation  Act  ("FOIA"). 
These  regulations  provide  prooedures 
hy  which  members  of  the  public  may 
obtain  ^ooess  to  records  compiled, 
created,  and  maintained  by  the  CSB, 
along  with  procedures  it  must  follow  in 
response  to  such  requests  for  leoords. 

f  1601.2    AppOeebWIy. 

(a)  Genwtd.  The  FOIA  and  the 
ragiUations  in  this  part  apply  to  all  CSB 
documents  and  information.  However,  if 
another  law  sets  specific  procedures  for 
disclosure,  the  CSB  will  process  • 
request  in  accordance  with  the 
procedures  that  apply  to  those  specific 
documents.  If  a  request  is  received  for 
disclosure  of  a  doctunent  to  the  public 
which  is  not  required  to  be  released 
under  those  provisions,  the  CSB  wrill 
consider  the  request  under  the  FOIA 
and  the  regulations  in  this  part 

(b)  Records  available  throu^  routine 
distribution  procedures.  When  the 
record  requested  includes  material 
published  and  offered  for  sale,  e.g.,  by 
the  Superintendent  of  Documents  of  the 
Government  Printing  Office,  or  by  an 
authorized  private  distributor,  the  CSB 
will  first  refer  the  requester  to  those 
soiuoes.  Nevertheless,  if  the  requester  is 
not  satisfied  with  the  alternative 
sources,  the  CSB  %vill  process  the 
request  under  the  FOIA. 


11601.3 

Appeals  Officer  means  the  person 
designated  by  the  Chairperson  to 
process  appeals  of  denials  of  requests 
for  CSB  records  under  the  FOIA. 
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BusiiKSS  sulunitter  means  any  person 
or  entity  which  provides  confidential 
business  infarmation,  directly  or 
indirectly,  to  the  CSB  and  who  has  a 
proprietary  iaterest  in  the  information. 

Chaii7>erson  means  the  Chairperson  of 
the  CSB  (including,  in  the  absence  of  a 
Chairperson,  the  Board  Member 
supervising  persodnel  matters)  or  his  or 
her  designee. 

Coaunwcial-use  requester  means 
requesters  seeking  information  for  a  use 
or  purpose  that  huthers  the  commercial, 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  In  determining  whether 
a  requntOT  properly  belongs  in  this 
cat^ory,  the  CSB  shall  determine, 
whenever  reasonably  possible,  the  use 
to  which  a  requester  will  put  the 
documents  requested.  Where  the  CSB 
has  reasonable  cause  to  doubt  the  use  to 
which  a  requester  will  put  the  records 
sought,  or  where  that  use  is  not  clear 
from  the  request  itself,  the  CSB  shall 
seek  additional  clarification  before 
assigning  the  request  to  a  specific 
category. 

Confidential  business  information 
means  records  provided  to  the 
govonment  by  a  submitter  that  arguably 
contain  material  exempt  from  disclosure 
under  Exemption  4  of  the  FOIA.  because 
disclosure  could  reasonably  be  expected 
to  cause  substantial  competitive  harm. 

Direct  costs  means  those  expenditures 
by  the  CSB  actually  incurred  in 
searching  for  and  duplicating  records  to 
respond  to  a  FOIA  request  Direct  costs 
include  the  salary  of  the  employee  or 
«nployees  performing  the  vroA.  (the 
basic  rate  of  pay  for  the  employee  plus 
a  percmtage  of  that  rate  to  cover 
benefits)  and  the  cost  of  operating 
duplicating  machinery.  Direct  costs  do 
not  include  overiiead  expenses,  such  as 
the  cost  of  space  and  heating  or  lighting 
of  the  facility  in  which  the  records  are 
stored. 

DupUcaSimi  reins  to  the  proc»ss  of 
making  a  copy  of  a  document  necessary 
to  fulfill  a  FOIA  request  Such  copies 
can  take  the  form  of,  among  other 
things,  paper  copy,  microform,  audio- 
visual materials,  or  machine-readable 
documentation.  The  copies  provided 
shall  be  in  a  form  that  is  reasonably 
usable  by  requesters. 

Educational  institution  refiars  to  a 
preschool,  a  public  or  private 
elementary  or  high  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
proflBssional  education,  and  an 
institution  of  vocational  education, 
which  operates  a  program  of  scholarly 
research. 


FOIA  Officer  means  the  person 
designated  to  process  requests  for  CSB 
documents  imder  the  FOIA. 

Non-commercial  scientific  institution 
refers  to  an  institution  that  is  not 
operated  on  a  commercial  basis  as  that 
term  is  used  above  in  defining 
commercial-use  requester,  and  which  is 
operated  solely  for  the  purpose  of 
conducting  scientific  research  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

Record  includes  any  writing,  drawing, 
map,  recording,  tape,  film,  photo,  or 
other  dociunentary  material  by  which 
information  is  preserved. 

Representative  of  the  rtews  media 
refers  to  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news  to 
the  public.  The  term  news  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  For  freelance  journalists  to 
boTegarded  as  working  for  a  news 
organization,  they  must  demonstrate  a 
soUd  basis  for  expecting  publication 
through  that  organization.  A  publication 
contract  would  be  the  clearest  proof,  but 
components  shall  also  look  to  the  past 
publication  record  of  a  requester  in 
making  this  determination. 

Requester  means  any  person, 
including  an  individual,  Indian  tribe, 
partnership,  corporation,  association,  or 
public  or  private  organization  other  than 
a  Federal  agency,  t^  requests  access  to 
records  in  the  possession  of  the  CSB. 

Review  refers  to  the  process  of 
examining  a  record,  in  response  to  a 
FOIA  request,  to  determine  whether  any 
portion  of  that  record  may  be  withheld 
under  one  or  more  of  the  FOIA 
exemptions.  It  also  includes  the 
processing  of  any  record  for  disclosure; 
for  example,  redacting  infiormation  that 
is  exempt  from  disclosure  under  the 
FOIA.  Review  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  r^arding  the  use  of  FOIA 
exemptions. 

Search  refers  to  the  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  a  document  The  CSB  shall 
ensure  that  searches  are  conducted  in 
the  most  efficient  and  least  expensive 
manner  reasonably  possible. 

Submitter  means  any  person  ox  entity 
nidio  provides  information  direcdy  or 
indirectly  to  the  CSB.  The  term 
includes,  but  is  not  limited  to. 
corporations,  Indian  tribal  govenunents, 
state  governments,  and  forrign 
governments. 

W(^dng  day  means  a  Federal 
workday  that  does  not  include 


Saturdays,  Sundays,  or  Fednal 
holidays. 


11601.10  PiiiKeUloiiofiecorda. 

(a)  Except  as  authorized  by  this  part 
or  as  otherwise  necessary  in  performing 
official  duties,  no  employee  shall  in  any 
manner  disclose  or  permit  disclosure  of 
any  dociunent  or  information  in  the 
possession  of  the  CSB  that  is 
confidential  or  otherwise  of  a  nonpublic 
nature,  including  that  regarding  the 
CSB.  the  Environmental  Protection 
Agency  or  the  Occupational  Safety  and 
Health  Administration. 

(b)  No  person  may.  without 
pennissicm.  remove  from  the  place 
where  it  is  made  available  any  record 
made  available  to  him  for  inspection  or 
copying.  Stealing,  altering,  mutilating, 
obliterating,  or  destroying,  in  whole  or 
in.part,  sudti  a  record  shall  be  deoned 
a  crime. 

1 1001.11  PiMorvMlonofraoorda 
pertaining  to  raqusela  under  Me  part. 

The  CSB  will  preserve  all 
correspondence  pertaining  to  the 
requests  that  it  receives  under  this  part, 
as  well  as  copies  of  all  requested 
records,  until  disposition  or  destruction 
is  authorized  l^  Title  44  of  the  United 
States  Code  or  the  National  Archives 
and  Records  Administration's  General 
Records  Schedule  14.  Records  will  not 
be  disposed  of  while  they  are  the  subject 
of  a  pending  request,  appeal,  or  lawsuit 
under  the  FOIA. 

11001.12  PubHe  rawing  room. 

(a)  The  CSB  maintains  a  public 
reacfing  room  that  contains  the  records 
that  the  FOIA  requires  to  be  made 
regularly  available  for  public  inspection 
and  capjiag  as  well  as  a  current  subject- 
matter  index  of  its  reading  room 
recofds. 

(b)  Because  of  the  lack  of  requests  to 
date  for  material  required  to  be  indexed, 
the  CSB  has  determined  that  it  is 
unnecessary  and  impracticable  to 
publish  quarterly,  or  more  frequently, 
and  distribute  {Jby  sale  or  otherwise) 
copies  of  each  uaidex  and  supplements 
thereto,  as  provided  in  5  U.S.C. 
552(aM2).  However,  the  CSB  will 
provide  a  copy  of  such  indexes  to  a 
member  of  ^  public  upon  request,  at 

a  cost  not  to  exceed  the  direct  cost  of 
duplication  and  mailing,  if  sending 
reonrds  by  other  than  ordinary  mail. 

(c)  The  CSB  mnintnina  a  puolic 

reading  room  at  its  headquarters:  2175 
K  Street.  NW.  Suite  400.  Washington, 
DC  20037-1809. 

(d)  Copying.  The  cost  of  copying 
infrwmation  available  in  the  offices  of 
the  CSB  shall  be  imposed  on  a  requester 


in  accordance  with  the  provisions  of 
§§  1601.30  through  1601.33. 

(e)  The  CSB  also  makes  reading  room 
records  available  electronically  ^trough 
the  agency's  Worid  Wide  Web  site 
(whidh  can  be  found  at  htto:// 
www.csb.gov).  This  includes  the  index 
of  its  reading  room  records,  indicating 
vdiich  records  are  availaUe 
electronically. 

for  noquMlIng 


11601.20 

(a)  Addressing  requests.  Requests  for 
records  in  the  possesion  of  the  CSB 
shall  be  made  in  writing.  The  envelope 
and  the  request  both  should  be  dearly 
mariced  POIA  Request  and  addressed  to: 
FOIA  Officer,  United  States  Chemical 
Safety  and  Hazard  Investigation  Board. 
2175  K  Street.  NW.  Suite  400. 
Washington,  DC  20037-1809.  A  request 
improperly  addressed  wiU  be  deemed 
not  to  have  been  received  for  the 
purposes  of  §  1601.24(a)  until  it  is 
received,  or  would  have  been  received 
with  the  exorcise  of  due  diligence,  by 
the  FOIA  Officer.  Records  requested  in 
conformance  with  this  section  and 
which  are  not  withholdable  records  may 
be  obtained  in  person  or  by  mail  as 
Spedfied  in  the  request  Records  to  be 
obtained  in  person  will  be  available  for 
inspection  or  copying  during  business 
hours  on  a  regular  business  day  in  the 
office  of  the  CSB. 

(b)  Description  of  records.  Each 
request  must  reasonably  describe  the 
desired  records  in  sufficient  detail  to 
enable  CSB  personnel  to  locate  the 
records  with  a  reasonable  amount  of 
effijrt.  A  request  for  a  speipific  category 
of  records  will  be  regaided  as  fulfiUing 
this  requirement  if  it  enables  responsive 
records  to  be  identified  by  a  technique 
or  process  that  is  not  unreasonably 
burdensome  or  disruptive  of  CSB 
operations. 

(1)  Whenever  possible,  a  request 
should  include  specific  information 
about  each  record  sought,  such  as  the 
date,  title  or  name,  aumor.  recipient, 
and  subject  matter  of  the  record. 

(2)  If  the  FOIA  Officn  determines  that 
a  request  does  not  reasonably  describe 
the  records  sought,  he  or  she  will  either 
advise  the  requester  what  additional 
information  is  needed  to  locate  the 
record  or  otherwise  state  why  the 
request  is  insuffident  Hie  FOIA  Officer 
will  also  extend  to  the  requester  an 
opportunity  to  confer  with  CSB 
personnel  with  the  objective  of 
zefrnmulating  the  request  in  a  manner 
which  will  meet  the  requirements  of 
this  section. 


(c)  Agreement  to  pay  fees.  A  FOIA 
request  shall  be  considered  an 
agreement  by  the  requester  to  pay  all 
applicable  fees  charged  under 

§§  1601.30  through  1601.33  up  to  $25, 
unless  the  requester  seeks  a  waiver  of 
fises.  The  CSB  ordinarily  will  confirm 
this  agreement  in  an  acknowledgement 
lettOT.  When  making  a  request,  you  may 
specify  a  willingness  to  pay  a  greater  or 
lessw  amount 

(d)  Types  of  records  not  available. 
The  FOIA  does  not  reqiure  the  CSB  to: 

(1)  Compile  or  create  records  solely 
for  the  purpose  of  satisfying  a  request 
for  records: 

(2)  Provide  records  not  yet  in 
existence,  even  if  such  records  may  be 
expeded  to  come  into  existence  at  some 
future  time;  or 

(3)  Restore  records  destroyed  or 
otherwise  disposed  of,  except  that  the 
FOIA  Officer  must  notify  the  requester 
that  the  requested  records  have  been 
destroyed  or  otherwise  disposed  of. 


•1601.21    RaaponMatoi 

(a)  RMDonse  to  initial  request.  The 
FOIA  Officer  is  authorized  to  grant  or 
deny  any  request  for  a  record  and  to 
determine  appropriate  fees. 

(b)  Referral  to  another  agency.  When 
a  requester  seeks  records  mat  originated 
in  another  Federal  government  agency, 
the  CSB  will  refsr  the  request  to  the 
other  agency  for  response.  If  the  CSB 
refers  the  request  to  another  agency,  it 
wiU  notify  the  requester  of  the  refinral. 
A  request  for  any  records  classified  by 
some  other  agency  will  be  referred  to 
that  agency  for  response. 

(c)  Creating /econis.  £F  a  person  seeks 
information  from  the  CSB  in  a  format 
that  does  not  currently  exist,  the  CSB 
wiU  make  reasonable  efforts  to  provide 
the  information  in  the  format  requested. 
The  CSB  will  not  create  a  new  record  of 
information  to  satisfy  a  request. 

(d)  No  responsive  recora.  If  no  records 
are  responsive  to  the  request  the  FOIA 
Officer  wiU  so  notify  the  requester  in 
writing. 

11001.22   Fonn  and  eonlent  o>  leeponeee. 
(a)  Form  of  notice  granting  a  request. 
After  the  FOIA  Officer  has  granted  a 
request  in  whole  or  in  part,  the 
requester  %rill  be  notified  in  writing.  - 
The  notice  shall  describe  the  manner  in 
which  the  record  will  be  disclosed, 
whether  by  providing  a  copy  of  the 
record  wim  the  response  or  at  a  later 
date,  or  by  making  a  copy  of  the  record 
available  to  the  requester  for  inspection 
at  a  reasonable  time  and  place.  The 
procediue  for  such  an  inspection  may 
not  unreasonably  disrupt  the  operation 
of  the  CSB.  The  response  letter  %vill  also 
inform  the  requester  of  any  foes  to  be 


charged  in  accordance  with  the 
provisions  of  $$  1601.30  through 
1601.33. 

(b)  Fonn  of  notice  denying  a  request. 
When  the  FOIA  Officw  denies  a  request 
in  whole  or  in  part,  he  or  she  will  so 
notify  the  reouester  in  writing.  The 
rMponse  will  be  signed  by  the  FOIA 
Officer  and  will  indude: 

(1)  The  name  and  title  or  position  of 
the  person  making  the  denial; 

(2)  A  brief  statement  of  the  reason  or 
reasons  for  the  denial,  including  the 
FOIA  exemption  or  exemptions  which 
the  POIA  Officer  has  relied  upon  in 
denying  the  request;  and 

(3)  A  statement  that  the  denial  may  be 
q>pealed  nnder  §  1601.23  and  a 
description  of  the  requirements  of  that 
section. 

11601.23    Appeals  of  daniale. 

(a)  Right  of  appeal.  If  a  request  has 
been  denied  in  whole  or  in  part,  the 
requester  may  appeal  the  denial  to: 
FOIA  Appeals  c5fficer.  United  Stetes 
Chemical  Safoty  and  Hazard 
hivestigation  Board.  2175  K  Street,  NW, 
Suite  400,  Washington,  DC  20037-1800. 

(b)  Letter  of  appeal.  The  appeal  must 
be  in  writing  and  must  be  sent  within 
30  days  of  receipt  of  the  denial  letter. 
An  appeal  should  indude  a  copy  of  the 
initial  reouest,  a  copy  of  the  letter 
denying  me  request  in  whole  or  in  part, 
and  a  statement  of  the  circumstances, 
reasons,  or  argumento  advanced  in 
si^>port  of  disclosure  of  the  requested 
record.  Both  the  envelope  and  the  letter 
of  appeal  must  be  dearly  mariced  FOIA 
Aopeal.  An  appeal  improperly 
adcuessed  shall  be  deemed  not  to  have 
been  received  for  purposes  of  the  20-day 
time  period  set  forth  in  §  1601.24(e) 
until  it  is  received,  or  would  have  been 
received  with  the  exercise  of  due 
dilieence.  by  the  Appeals  Officer. 

(c)  Action  on  appeal.  The  disposition 
of  an  appeal  Mrill  he  in  writing  and  %rill 
constitute  the  final  action  ofme  CSB  on 
a  request.  A  decision  affirming  in  whole 
or  in  part  the  denial  of  a  request  will 
indude  a  brief  statement  of  the  reason 
or  reasons  for  affirmance,  induding 
each  FOIA  exemption  relied  on.  If  the 
denial  of  a  request  is  reversed  in  whole 
or  in  part  on  appeal,  the  request  will  be 
processed  promptly  in  accordance  with 
the  dedsion  on  appeal. 

(d)  Judicial  review.  If  the  denial  of  the 
request  for  records  is  upheld  in  whole 
or  in  part,  or  if  a  determination  on  the 
appeal  has  not  been  mailed  at  the  end 
of  the  20-day  period  or  the  last 
extension  thereof,  the  requester  is 
deemed  to  have  exhausted  his  or  her 
administrative  remedies,  giving  rise  to  a 
right  of  judidal  review  under  5  U.S.C. 
552(a)(4). 
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fiaOIJM   Timing  of 


(a)  Ai  genera/.  The  CSB  ordinarily 
shall  lenxmd  to  requests  according  to 
their  anur  of  receipt 

(b)  MaMtrack  pncessing.  (1)  Hie  CSB 
may  use  two  processing  tracks  by 
ftiaHngiiiahing  between  simple  and 
more  complex  requests  based  on  the 
amount  of  woric  and/or  time  needed  to 
process  the  request,  including  according 
to  limits  baaed  on  the  number  of  pages 
involved.  If  the  agency  does  so,  it  shall 
advise  requesters  assigned  to  its  slower 
track  of  t^  eligibility  limits  for  its  faster 
track. 

(2)  The  agoicy  may  provide 
requesters  in  its  slower  track  with  an 
opportunity  to  limit  die  scope  of  their 
requests  in  order  to  quaUly  for  faster 
pcoosssing  within  iha  specified  limits  of 
the  ^eocy's  faster  track.  If  it  does  so, 
the  agency  will  contact  the  requester 
either  by  telephime  or  by  letter. 
whichever  is  most  ^dent  in  each  case. 

(c)  Unusaal  drctunstances.  (1)  Where 
the  time  limits  for  processing  a  request 
cannot  be  met  because  of  unusual 
circumstances  and  the  CSB  determines 
to  extend  the  time  limits  on  that  basis, 
the  agency  shall  as  soon  as  practicable 
notify  the  requester  in  vnriting  of  the 
unusual  circumstaaces  and  of  the  date 
by  which  processing  of  the  request  can 
be  eoqpected  to  be  completed.  Where  the 
extension  is  for  man  man  ten  working 
days,  die  CSB  shall  provide  the 
requester  vrith  an  opportunity  either  to 
modify  the  request  so  that  it  may  be 
proceaaed  within  the  time  limits  or  to 
arrange  an  alteniative  time  period  for 
processing  the  request  or  a  modified 
requesL 

(2)  Where  the  CSB  reasonably  believes 
that  multiple  requests  submitted  by  a 
requester,  or  by  a  group  of  requesters 
acting  in  concert,  constitute  a  single 
request  that  would  otherwise  involve 
unusual  circumstances,  and  the  requests 
involve  deariy  related  matters,  they 
may  be  aggre^led.  Multiple  requests 
involving  unrelated  matters  will  not  be 
aggregated. 

(d)  Expedited  procesMing.  (1)  Requests 
and  appeals  moU  be  taken  out  of  order 
and  given  expedited  treatment 
whenever  it  is  detamined  that  they 
iovolve: 

(i)  Circumstances  in  which  the  lack  of 
expedited  treatment  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual; 

(ii)  An  urgency  to  inform  the  public 
about  an  actiial  or  allmed  Federal 
government  activity,  if  made  by  a 
person  primarily  engaged  in 
disseminating  information; 


(iii)  Hie  loss  of  substantial  due 
process  rights;  or 

(iv)  A  matter  of  widespread  and 
exceptional  media  interest  in  which 
there  exists  possible  questions  about  the 
government's  integrity  which  affect 
public  confidence. 

(2)  A  request  for  expedited  processing 
may  be  made  at  the  time  of  the  initial 
request  fat  reonds  or  at  any  later  time. 

(3)  A  requester  who  seeu  ejqpedited 
processing  must  submit  a  statement, 
certified  to  be  true  and  corr^  to  the 
best  of  that  person's  knowleidge  and 
belief,  explaining  in  detail  the  basis  for 
requesting  expemted  processing.  For 
example,  a  requester  within  the  category 
in  paragraph  (d)(lHii)  of  this  section,  if 
not  a  full-time  member  of  the  news 
media,  must  establish  that  he  or  she  is 

a  poson  whose  main  professional 
activity  or  occupation  is  information 
dissemination,  though  it  need  not  be  his 
or  her  sole  occupation.  A  requester 
vrithin  the  category  in  paragrqih 
(d)(l)(ii)  of  this  section  also  must 
establish  a  particular  urgency  to  inform 
the  public  about  the  government  activity 
involved  in  the  request,  beyond  the 
public's  right  to  know  about  government 
activity  generally.  The  formality  of 
certification  may  be  waived  as  a  matter 
of  administrative  discretion. 

(4)  Within  ten  calendar  days  of  its 
receipt  of  a  request  for  expedited 
processing,  the  CSB  shall  dedde 
whetherto  grant  it  and  shall  notify  the 
requester  of  the  decision.  If  a  request  for 
expedited  treatment  is  granted,  the 
request  shall  be  given  priority  and  shall 
be  processed  as  soon  as  practicable.  If  a 
request  for  expedited  processing  is 
denied,  any  appeal  of  that  decision  shall 
be  acted  on  expeditiously. 

(e)  Appeals.  A  written  determination 
on  an  ^peal  submitted  in  accordance 
with  §  1601.23  will  be  issued  writhin  20 
woridng  days  after  receipt  of  the  tqipeal*. 
This  time  limit  may  be  extended  in 
unusual  circumstances  up  to  a  total  of 
10  wnking  days  after  written  notioe  to 
die  requester  setting  forth  the  reasons 
for  the  extension  and  the  date  on  which 
a  determination  is  expected  to  be  made. 
As  used  in  this  paragraph,  unusual 
circumstances  means  that  there  is  a 
need  to: 

(1)  Search  for  and  collect  the 
requested  records  from  facilities  that  are 
separate  from  the  office  processing  the 
request; 

(2)  Search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  leonds 
which  are  demanded  in  a  single  request; 
or 

(3)  Consult  with  another  agency 
having  a  substantial  interest  in  tbe 
determination  of  the  request,  at  consult 


with  various  ofBces  within  the  CSB  that 
have  a  substantial  interest  in  the  records 
requested. 

OD  When  a  determination  cannot  be 
mailed  within  the  qiplicable  time  limit, 
the  appeal  will  nevertheless  be 
processed.  In  such  case,  upon  the 
expiration  of  the  time  limit,  the 
requester  will  be  infonned  of  the  reason 
for  the  delay,  of  the  date  on  which  a 
determination  may  be  expected  to  be 
nudled,  and  of  that  person's  right  to  seek 
judicial  review.  The  requester  may  be 
asked  to  fon^o  j«dicial  review  until 
determination  of  the  appeal. 


fia01.2S    Msdoaureori 

(a)  The  FOIA  Officn  shall  make 
requested  records  available  to  the  public 
to  the  greatest  extent  possible  in  keeping 
with  the  FOIA,  except  that  the  following 
records  are  exempt  from  the  disdosure 
requiredients: 

(1)  Records  spedfically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defsiue  or  foreign 
policy  and  whidi  are,  in  fact,  properly 
classified  pursuant  to  such  &cecutive 
Order, 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  CSB; 

(3)  Records  specifically  exempted 
from  disdosure  by  statute  (other  than  5 
U.S.C.  552(b))  provided  that  such  statute 
requires  diat  the  matters  be  withheld 
frcnn  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue  or  that 
the  statute  establishes  particular  criteria 
fat  withholding  information  or  refan  to 
particular  types  of  matters  to  be 
withheld: 

(4)  Records  containing  trade  secrMs 
and  commerddi  or  finanrial  information 
obtained  from  a  person  and  privil^ed 
or  confidential: 

(5)  biteragency  at  intra-agency 
memoranda  or  letten  whit^  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  CSB; 

(6)  Personnel  and  medical  files  and 
sindlar  files  die  disdosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  infcmnation  compiled 
far  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  rectnds  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonaUy  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy: 

(iv)  Could  reasonably  be  expected  to 
disdose  the  identity  of  a  confidential 


source,  including  a  State,  local  or 
foreign  agency  or  authority  or  any 
private  iiutitution  Mdiich  nimished 
information  on  a  confidential  basis,  and 
in  the  case  of  a  record  or  information 
compiled  by  criminal  law  enforconent 
authority  in  the  course  of  a  criminal 
investigation  or  by  an  agency 
conducting  a  lawfiil  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 

(v)  Would  disdose  techniques  and 
procedures  for  law  enfixcement 
investigations  or  prosecutions,  or  would 
disdose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disdosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasomdily  be  expected  to 
endanger  the  life  or  physical  safety  of 
anv  individual. 

(8)  Records  contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  or  on  behalf  of,  or 
for  the  use  of  an  agency  responsible  for 
the  regulation  or  supervision  of 
finandal  institutions; 

(9)  Geological  or  geophysical 
information  and  data,  induding  maps, 
concerning  wells. 

(b)  If  a  requested  record  contains 
exempted  material  along  with 
nonexempted  material,  cdl  reasonably 
segregable  nonexempt  material  shall  be 
disclosed. 

(c)  Even  if  an  exemption  described  in 
paragraph  (a)  of  this  section  may  be 
reasonably  applicable  to  a  requested 
record,  or  portion  thereof,  the  CSB  may 
elect  undn  the  circumstances  of  any 
particular  request  not  to  apply  the 
exemption  to  such  requested  record,  or 
portion  thereof,  subject  to  the  provisions 
in  §  1601.26  for  confidential  business 
information.  The  fact  that  the  exemption 
is  not  applied  by  the  CSB  to  any 
requested  record,  or  portion  thereof,  has 
no  precedential  signiBcance  as  to  the 
application  or  non-application  of  the 
exemption  to  any  other  requested 
record,  or  portion  thereof,  no  matter 
when  the  request  is  received. 

11001.26   Special  prooedurae  tar 


(a)  in  general.  Confidential  business 
information  provided  to  the  CSB  by  a 
business  sulnnitter  shall  not  be 
disdosed  pursuant  to  a  FOIA  requiast 
except  in  accordance  with  dus  section. 

On  Dotignation  of  business 
information.  Business  submitters  should 
use  good-faith  efiKvts  to  designate,  by 
appropriate  maridngs,  eithn  at  tbe  time 
of  submission  or  at  a  reasonable  time 
thereefter,  those  pmtions  of  their 
submissions  which  they  deem  to  be 
protected  under  Exemption  4  of  the 
FOIA,  5  U.S.C.  552(b)(4).  Any  such 


designation  will  expire  10  years  sAet 
the  records  were  suomitted  to  the 
government,  unless  the  submitter 
requests,  and  provides  reasonable 
justification  for,  a  designation  period  of 
longer  duration. 

(c)  Predisclosure  notification.  (1) 
Excrat  as  is  provided  for  in  paragraph 
(h)  of  this  section,  the  FOIA  Officer 
shall,  to  the  extent  permitted  by  law, 
provide  a  submitter  with  prompt  written 
notice  of  a  FOIA  request  or 
administrative  appeal  encompassing  its 
confidential  business  information 
whenever  required  under  paragraph  (d) 
of  this  section.  Such  notice  shall  either 
describe  the  exact  nature  of  the  business 
information  requested  or  provide  copies 
of  the  records  or  portions  thereof 
containing  the  business  information. 

(2)  Whenever  the  FOIA  Officer 
provides  a  business  submitter  with  the 
notice  set  forth  in  this  paragraph,  the 
FOIA  Officer  shall  notify  the  requester 
that  the  request  includes  information 
that  may  arguably  be  exempt  from 
disdosiure  under  Exemption  4  of  the 
FOIA  and  that  the  person  or  entity  who 
submitted  the  information  to  the  CSB 
has  been  given  the  opportunity  to 
comment  on  the  proposed  disdosure  of 
information. 

(d)  When  notice  is  required.  The  CSB 
shall  provide  a  business  submitter  with 
notioe  of  a  request  whenever 

(1)  The  busmess  submitter  has  in 
good  faith  designated  the  information  as 
business  information  deemed  protected 
from  disdosure  under  5  U.S.C 
552(bH4);  or 

(2)  The  CSB  has  reason  to  believe  that 
the  request  seeks  business  information, 
the  disidosure  of  which  may  result  in 
substantial  commercial  or  finandal 
injury  to  the  business  submitter. 

(e)  Opportunity  to  object  to  disclosure. 
Throu^  the  notice  described  in 
paragraph  (c)  of  this  section,  the  CSB 
shall,  to  the  extent  permitted  by  law, 
afford  a  business  submitter  at  least  10 
working  days  within  which  it  can 
provide  the  CSB  with  a  detailed  written 
stetement  of  any  objection  to  disdosure. 
Such  statement  shall  demonstrate  why 
the  information  is  contended  to  be  a 
trade  secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential  and  why  disclosure  would 
cause  competitive  harm.  Whenever 
possible,  the  business  submitter's  claim 
of  confidentiality  should  be  supported 
by  a  statement  or  certification  by  an 
officer  or  authorized  representative  of 
the  business  submitter.  Information 
provided  l^  a  submitter  purauant  to  this 
paragraph  may  itself  be  subject  to 
disdosure  under  the  FOIA. 

(f)  Notice  of  intent  to  disclose.  (1)  The 
FOIA  Officer  shall  consider  carefiilly  a 


business  submitter's  objections  and 
specific  grounds  for  nondisdosure  prior 
to  determining  whether  to  disclose 
confidential  commercial  business 
information.  Whenever  the  FOIA  Officer 
deddes  to  disdose  such  information 
over  the  objection  of  a  business 
submitter,  die  FOIA  Officer  shall 
forward  to  the  business  sidimitter  a 
written  notice  at  least  10  working  days 
before  the  date  of  disdosure  containing: 

(i)  A  statement  of  the  reasons  for 
which  the  business  submitter's 
disdosure  objections  were  not 
sustained, 

(ii)  A  description  of  the  confidential 
commercial  inifbrmation  to  be  disdosed, 
and 

(iii)  A  specified  disdosiue  date. 

(2)  Such  notice  of  intent  to  disclose 
likewise  shall  be  forwarded  to  the 
requester  at  least  10  working  days  prior 
to  the  specified  disdosure  Mte. 

(g)  Notice  of  FOIA  lawsuit.  Whenever 
a  reouester  brings  suit  seeking  to  compel 
disclosure  of  confidential  business 
information,  the  FOIA  Officer  shall 
prompdy  notify  the  business  submitter 
of  such  action. 

(h)  Exceptions  to  predisclosure 
notification.  The  requirementa  of  this 
section  shall  not  apply  if: 

(1)  The  FOIA  Officer  determines  that 
the  information  should  not  be  disdosed; 

(2)  The  information  lawfidly  has  been 
published  or  has  been  officially  made 
available  to  the  public; 

(3)  Disdosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552);  or 

(4)  "Hie  designation  made  by  the 
submitter  in  accordance  with  paragraph 
(b)  of  this  section  appears  obviousfy 
frivolous;  except  that,  in  such  a  case,  the 
FOIA  Officer  will  provide  the  submitter 
with  written  notice  of  any  final  decision 
to  disclose  confidential  business 
information  mthin  a  reasonable  number 
of  days  prior  to  a  specified  disclosure 
date. 


Subpart 


fieolJO    Feeatobec 

(a)  Policy.  Generallv,  the  fees  charged 
for  requests  for  records  pursuant  to  5 
U.S.C.  552  shall  cover  the  full  allowable 
direct  costs  of  searching  for, 
reproducing,  and  reviewing  records  that 
are  responsive  to  a  request  for 
information.  Fees  shall  be  assessed 
according  to  the  schedide  contained  in 
paragraph  (b)  of  this  section  and  the 
category  of  requesters  described  in 
$  1601.31  for  services  rendered  by  the 
CSB  staff  in  responding  to,  and 
processing  requesta  for,  records  under 
this  part.  Fees  assessed  will  be  paid  by 
chedi  or  money  order  payable  to  the 
United  States  Treasury. 
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(b)  7>pes  cf  charges.  The  types  of 
cha^DS  that  nuy  be  assessed  in 
connectiaa  with  this  production  of 
reccvds  in  leqxmse  to  a  FOIA  request 
are  as  foUows:        j 

(1)  Searches. 

(i)  Manual  searches  foriecords.  For 
each  quarter  hour  spent  in  searching  for 
and/or  reviewing  a  requested  record,  the 
fiaes  will  be:  $4.00  far  clerical  personnel; 
$8.00  far  profassional  personnial:  and 
$11.00  far  managadal  personnel. 

(ii)  Qfmputer  searches  for  records. 
Requesters  will  be  charged  at  the  actual 
direct  costs  of  conducting  a  search  using 


previously  considered.  The  costs  far 
such  a  subsequent  review  are  properly 
assessable. 

(4)  Other  services  and  materiah. 
Where  die  CSB  elects,  as  a  matter  of 
administrative  discretion,  to  conqply 
with  a  request  for  a  special  service  or 
materials,  sudi  as  certifying  that  records 
are  true  copies  or  sending  records  by 
special  methods,  the  actual  direct  costs 
of  providing  the  service  or  materials 
will  be  charged. 


11001.31 
of 


ingpfogcamming.  These  direct 
costs  wiO  include  the  cost  of  operating 
the  central  processing  unit  for  that 
portion  (rf  operating  time  that  is  directly  . 
attributable  to  seardiing  far  records  and 
the  operator/programmer  salary,  i.e., 
hasic  pay  i^us  16  percent,  apportionable 
to  the  search.  A  charge  shall  also  be 
made  for  any  substantial  amounts  of 
special  supplies  or  materials  used  to 
contain,  present,  at  make  available  the 
output  of  computers,  based  upon  the 
prevailing  levels  of  costs  to  the  CSB  for 
the  tfgie  and  amount  of  such  supplies  or 
matorials  that  are  used.  Nothing  in  this 
paragn^h  shall  be  construed  to  entitle 
any  person  at  entity,  as  of  right,  to  any 
services  in  connection  with 
computoized  records,  other  than 
aerviuM  to  which  such  person  or  entity 
may  be  entitled  under  the  provisions  of 
this  sectirai  ca  §  1001.32.  The  CSB  will 
not  aher  or  develop  programming  to 
conduct  a  search. 

(iii)  Unproductive  searches.  The  CSB 
will  charge  search  fiaes  even  if  no 
records  are  faund  which  are  responsive 
to  the  request  or  if  the  reands  found  are 
exenmt  from  disclosure. 

(2)  Duplicotjoii.  Records  will  be 
reproduced  at  a  rate  of  $0.25  per  page. 
For  copies  prepared  by  computer,  such 
as  tapes  or  printouts,  the  requester  shaU 
be  dia^ged  the  actual  cost,  including 
operator  time,  of  production  of  the  tape 
or  priirtout  For  other  methods  of 
reproduction,  the  actual  direct  costs  of 
reproducing  the  record(s)  shall  be 
chaiged. 

{3}  Review.  Only  commercial-use 
requesters  may  be  diarged  fat  time 
spent  reviewing  records  to  detennine 
whether  they  are  exempt  from 
mandatory  disclosure.  Charges  may  be 
assessed  only  fat  hutial  review,  i.e^  the 
review  undestakea  the  first  time  the 
CSB  analyzes  the  q>plicability  of  a 
specific  exemption  to  a  particular  record 
or  portirai  of  a  record.  Records  or 
porticos  of  records  withheld  in  full 
under  an  exonpticm  that  is 
subsequently  detennined  not  to  apply 
may  be  reviewed  again  to  determine  .the 
applicability  of  omer  exemptions  not 


lobe 


(a)  Fees  ^r  various  requester 
categories.  Paragraphs  (b)  through  (e)  of 
this  section  state,  for  eech  category  of 
requester,  the  types  of  fees  generally 
charged  by  the  CSB.  However,  for  c«ch 
of  these  categories,  die  fees  may  be 
limited,  waived  or  reduced  in 
accordance  with  the  provisions  set  forth 
in  §  1601. 32(c].  If  the  CSB  has 
reasonable  cause  to  doubt  the  purpose 
specified  in  the  request  for  wbich  a 
requester  will  use  the  records  sought,  or 
where  the  purpose  is  not  clear  from  the 
request  itself,  the  CSB  wall  seek 
cluification  before  assigning  the  request 
a  specific  category- 
lb)  Commercial  use  requester.  The 
CSB  shall  charge  fees  fin  records 
requested  by  persons  or  entities  making 
a  commercial  use  request  in  an  amount 
that  equals  the  full  direct  costs  far 
searching  for,  revie%ving  fior  release,  and 
reproducing  the  records  sought 
Commercial  use  requestms  are  not 
entiUed  to  2  hours  of  free  search  time 
nor  100  free  pages  of  reproduction  of 
records.  In  accordance  with  §  1601.30, 
commercial  use  requesters  may  be 
charged  the  costs  of  searching  far  and 
reviewing  records  even  if  there  is 
ultimately  no  disclosure  of  records. 

(c)  Eductttional  and  nonconvaaerdal 
scientific  institutions.  The  CSB  shall 
charge  fees  fat  records  requested  by,  or 
on  behalf  of,  educational  institutions 
and  noncommercial  scientific 
institutions  in  an  amount  which  equals 
the  cost  of  reproducing  the  records 
responsive  to  the  request,  excluding  the 
cost  of  refooducing  the  first  100  pages. 
No  search  fee  shall  be  charged  with 
respect  to  requests  by  educational  and 
noncommendal  scientific  institutions. 
For  a  request  to  be  included  in  this 
category,  requesters  must  show  that  the 
request  being  made  is  authorized  by  and 
under  the  auspices  of  a  qualifying 
institution,  and  that  the  recnds  are  not 
sought  far  commercial  use  but  are 
sought  in  furtherance  of  scholarly 
resmrch  (if  the  request  is  from  an 
educational  institution)  or  scientific 
research  (if  the  request  is  from  a 
noncommercial  scientific  institution). 


(d)  News  media.  The  CSB  shall  charge 
fees  far  reands  requested  by 
representatives  of  the  news  media  in  an 
amount  which  equals  the  cost  of 
reproducing  the  records  responsiveto 
the  request,  excluding  the  costs  of 
reprooudng  the  first  100  pages.  No 
search  fise  wall  be  charged  with  respect 
to  requests  by  rejnesentatives  of  the 
news  media.  For  a  request  to  be  • 
included  in  this  category,  the  requester 
must  qualify  as  a  representative  of  the 
news  media  and  die  request  must  not  be 
made  far  a  commercial  use.  A  request 
far  records  supprnting  the  news 
dissemination  fanction  of  the  requester 
shfll  not  be  considered  to  be  a  request 
that  is  far  commercial  use. 

(e)  All  other  requesters.  The  CSB  shall 
chfuige  faes  for  reoatds  requested  by 
persons  or  entities  that  are  not  clarified 
in  any  of  the  categories  listed  in 
paragraphs  (b),  (c).  or  (d)  of  this  section 
in  an  amount  that  equals  the  full 
reasonable  direct  cost  of  searching  far 
and  reproducing  records  that  are 
responsive  to  the  reouest,  excluding  the 
first  2  boms  of  searoi  time  and  the  cost 
of  reproducing  the  first  100  pages  of 
lecmds.  In  accordance  with  §  1601.30, 
requesters  in  this  categOTy  may  be 
charged  the  cost  of  searching  for  records 
even  if  there  is  ultimately  no  disclosure 
of  recinds.  exduding  the  first  2  hours  of 
search  time. 

(f)  Fat  purposes  of  the  exceptions 
contained  in  this  section  on  assessment 
of  fises,  the  word  pages  refers  to  p^>er 
copies  of  8*/^  X 11  inches  or  11  x  14 
inches.  Thus,  requesters  are  not  entitled 
to  100  microfif:he  or  100  computer 
disks,  for  example.  A  microfiche 
cont^ning  the  equivalent  of  100  pages 
or  a  computer  disk  containing  the 
equivalent  of  100  pages  of  computer 
printout  meets  the  terms  of  the 
exception. 

(gj  For  purposes  of  paragrq>h  (e)  of 
this  section,  the  tsrm  seoich  time  has  as 
its  basis,  manual  search.  To  apply  this 
tenn  to  searches  made  bv  computer,  the 
CSB  will  determine  the  hourly  cost  of 
operating  the  central  processing  unit 
and  the  operator's  hourly  salary  plus  16 
percent  When  the  cost  of  the  seuch 
(including  the  operator  time  and  the 
cost  of  operating  the  computer  to 
process  a  request)  equals  the  equivalmt 
dollu  amount  of  2  hours  of  the  salary 
plus  16  percent  of  the  person 
performing  the  search,  i.e.,  the  operator, 
the  CSB  wiU  begin  assessing  charges  ftir 
the  computer. 


f10l>1J2 

(a)  ill  genera/.  Exoqit  far  requestns 
seeld^  records  fat  a  commercial  use  as 
described  in  §  1601.31(b),  die  CSB  will 
provide,  without  charge,  the  first  100 


pages  of  duplication  and  the  first  2 
hours  of  seuch  time,  or  their  cost 
equivalent. 

(b)  No  fee  charged.  The  CSB  will  not 
charge  fees  to  any  requester,  including 
commercial  use  requesters,  if  the  cost  of 
collecting  a  fee  would  be  equal  to  or 
greater  than  the  fee  itself,  llie  elements 
to  be  considered  in  determining  the  cost 
of  collecting  a  fee  are  the  administrative 
costs  of  receiving  and  recording  a 
requester's  remittance  and  of  processing 
the  fise. 

(c)  Waiver  or  reduction  of  fees.  The 
CSB  may  grant  a  waiver  or  reduction  of 
faes  if  the  CSB  determines  that  the 
disclosure  of  the  information  is  in  the 
public  interest  because'it  is  likely  to 
contribute  significandy  to  public 
understanding  of  the  operations  or 
activities  of  the  Federal  government 
and  the  disclosure  of  the  information  is 
not  primarily  in  the  commercial  interest 
of  the  requester.  Requests  br  a  waiver 
or  reduction  of  fees  will  be  considered 
on  a  case-by-case  basis. 

The  following  factors  will  be 
considered  by  the  CSB  in  determining 
whether  a  waiver  or  reduction  of  fees  is 
in  thepublic  interest: 

(i)  The  subject  of  the  request.  Whether 
the  subject  of  the  requested  records 
concerns  the  operations  or  activities  of 
the  government  The  subject  matter  of 
the  requested  records,  in  the  context  of 
the  request,  must  specifically  concern 
identifiable  operations  or  activities  of 
the  Federal  government  with  a 
connection  Uiat  is  direct  and  clear,  not 
remote  at  attenuated.  Furthermore,  the 
records  must  be  sought  for  their 
informative  value  with  respect  to  those 
govemmmit  operations  or  activities;  a 
request  for  access  to  recrads  fcv  their 
intrinsic  informational  content  alone 
will  not  satisfy  this  threshold 
consideration. 

(ii)  The  informative  value  of  the 
information  to  be  disclosed.  Whether 
the  disclosure  is  likely  to  contribute  to 
an  understanding  of  government 
operations  or  activities,  llie  disdosable 

Eortions  of  the  requested  records  must 
9  meaningfully  informative  on  specific 
government  operations  at  activities  in 
ordw  to  hold  potential  for  contributing 
to  increased  public  understanding  of 
those  operations  and  activities.  tEo 
disclosure  of  information  that  is  already 
in  the  public  domain,  in  either  a 
duplicative  or  substantially  identical 
form,  would  not  be  likely  to  contribute 
to  such  understanding,  as  nothing  new 
would  be  added  to  the  public  record. 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public.  Whether  (Usdosura  of 
the  requBSted  information  will 
contrwute  to  the  public  understanding. 


The  disclosure  must  contribute  to  the 
.  understanding  ofthe  public  at  large,  as 
opposed  to  the  individual 
understanding  of  the  requester  or  a 
narrow  segment  of  interested  persons.  A 
requester's  identity  and  qualifications, 
e.g.,  expertise  in  the  subject  area  and 
amlity  and  intention  to  convey 
information  to  the  general  public,  will 
be  considered. 

(iv)  The  significance  ofthe 
contribution  in  public  understanding. 
Whether  the  disclosure  is  likely  to 
significandy  enhance  the  public 
imderstanding  of  government  operations 
or  activities,  llie  public's  understanding 
of  the  subject  matter  in  question,  as 
compared  to  the  level  of  public 
understanding  existing  prior  to  the 
disclosure,  must  be  likely  to  be 
enhanced  by  the  disclosure  to  a 
significant  extent  The  FOIA  Officer 
shall  not  make  a  separate  value 
judgment  as  to  whether  information, 
even  though  it  in  feet  would  contribute 
significandy  to  public  understanding  of 
the  operations  or  activities  of  the 
government  is  "important"  enough  to 
be  made  public. 

(2)  In  order  to  determine  whether  the 
second  fee  waiver  requirement  is  met, 
i.e..  that  disclosure  ofthe  requested 
information  is  not  primarily  in  the 
commercial  interest  ofthe  requestw,  the 
CS9  shall  consider  the  following  two 
fecton  in  sequence: 

(i)  The  existence  and  magnitude  ofa- 
coaunercial  interest.  Whether  the 
requester,  or  any  person  on  whose 
behalf  the  requester  may  be  acting,  has 
a  commercial  interest  that  wotddbe 
furthered  by  the  requested  disclosure.  In 
assessing  the  magnitude  of  identified 
commercial  interests,  consideration  will 
be  given  to  the  offset  that  the 
infrmnation  disclosed  would  have  on 
those  commercial  interests,  as  well  as  to . 
the  extent  to  which  FOIA  disclosures 
serve  those  interests  overall.  Requesten 
shall  be  given  a  reasonable  opportunity 
in  the  administrative  process  to  provide 
information  bearing  upon  this 
consideration. 

(ii)  The  primary  interest  in  disclosure. 
Whether  the  ma^iitude  of  the  identified 
commercial  interest  of  the  requester  is 
suffidendy  large  in  comparison  with 
the  public  interest  in  disclosure,  that 
disdosure  is  primarily  in  the 
commercial  interest  of  the  requester.  A 
fee  waiver  or  reduction  is  warranted 
only  where,  once  the  public  interest 
standard  set  out  in  paragraph  (c)(1)  of 
this  section  is  satisfied,  that  public 
interest  can  fairly  be  regstded  as  greater 
in  magnitude  than  that  of  the  requester's 
commercial  interest  in  disclosure.  The 
CSB  will  ordinarily  presume  that,  where 
a  news  media  requester  has  satisfied  the 


public  interest  standard,  the  public 
interest  will  be  serviced  primarily  by 
disclosure  to  that  requester.  Disclosure 
to  requesters  who  compile  and  market 
Federal  government  information  for 
direct  economic  gain  will  not  be 
presumed  to  primarily  serve  the  public 
interest 

(3)  Where  only  a  portion  of  the 
requested  record  satisfies  the 
requirements  for  a  waiver  or  reduction 
of  fees  under  this  paragraph,  a  waiver  or 
reduction  shall  be  granted  oidy  as  to 
that  portion. 

(4)  A  request  for  a  waiver  or  reduction 
of  fees  must  accompany  the  request  for 
disclosure  of  records  and  should 
include: 

(i)  A  clear  statement  of  the  requester's 
interest  in  the  records; 

(ii)  The  proposed  use  of  the  records 
and  whether  tne  requester  will  derive 
income  or  other  benefit  from  such  use; 

(iii)  A  statement  of  how  the  public 
will  benefit  from  release  ofthe 
requested  records;  and 

(iv)  If  specialized  use  of  the 
documents  is  contemplated,  a  statement 
of  the  requester's  qualifications  that  are 
relevant  to  the  specialized  use. 

(5)  A  requester  may  appeal  tlie  denial 
of  a  request  for  a  waiver  or  reduction  of 
foes  in  accordance  with  the  provisions 
of  §1601.23. 


|ia01,S3 

(a)  Notice  of  aziticipated  feet  in  excess 
of  $25.  Where  the  CSB  determines  or 
estimates  that  the  fees  chmeable  wrUl 
amount  to  more  than  $25,  the  CSB  shall 
prompdy  notify  the  requester  of  the 
actual  or  estimated  amount  of  fses  or 
such  portion  thereof  that  can  be  readily 
estimated,  unless  the  requester  has 
indicated  his  or  her  willingness  to  pay 
fees  as  high  as  diose  antici{>ated.  Where 
a  requester  has  been  notified  that  the 
actual  or  estimated  fses  may  exceed  $25. 
the  request  will  be  deemed  not  to  have 
been  received  until  the  requester  has 
agreed  to  pay  the  anticipated  total  fse. 

A  notice  to  the  requester  pursuant  to 
this  paragraph  will  incluoe  the 
opportunity  to  confer  with  CSB 
personnel  in  order  to  reformulate  the 
request  to  meet  the  requester's  needs  at 
a  loMrer  cost. 

(b)  Aggregating  requests.  A  requester 
may  not  file  multiple  requests  at  the 
same  time,  each  seeking  portions  of  a 
record  or  records,  solely  in  order  to 
avoid  the  pavment  of  fses.  V^en  the 
CSB  reasonably  believes  that  a 
requester,  or  a  group  of  requesters  acting 
in  concert,  is  attempting  to  break  a 
request  into  a  series  of  requests  for  the 
purpose  of  evading  the  assessment  of 
fses,  the  CSB  may  aggregate  such 
requests  and  charge  accordingly.  One 
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element  to  be  considered  in  detennining 
whether  a  belief  would  be  reasonable  is 
the  time  period  over  which  the  requests 
have  occuned.  The  CSB  will  presume 
that  multiple  requests  of  this  type  made 
within  a  30-day  period  have  been  made 
in  order  to  evade  faes.  Where  requests 
are  separated  by  a  longer  period,  the 
CSB  shall  aggregate  them  only  where 
thete  exists  a  solid  basis  for  determining 
that  such  aggregation  is  warranted,  e.g., 
■when  the  requests  involve  clearly 
related  matters.  Multiple  requests 
regaxding  unrelated  matters  will  not  be 
aggregated. 

Ic]  Advance  payment  of  fees.  (1)  The 
CSB  does  not  require  an  advance 
payment  before  work  is  commenced  or 
continued,  unless: 

(i)  The  CSB  estimates  or  determines 
that  the  fises  are  liltely  to  exceed  $250. 
If  it  appears  that  the  fees  will  exceed 
$250,  ue  CSB  will  notify  the  requests 
of  the  likely  cost  and  obtain  satisfectory 
assurance  of  full  payment  where  the 
requester  has  a  history  of  prompt 
payment  of  FOIA  fees.  In  the  case  of 
requesters  with  no  history  of  payment, 
the  CSB  may  require  an  advance 
payment  of  fiaes  in  an  amount  up  to  the 
mil  estimated  charge  that  Mrill  b« 
incurred;  or 

(ii)  The  requester  has  previously 
foiled  to  pay  a  fee  in  a  timely  fashion, 
i.e.,  within  30  days  of  the  date  of  a 
billing.  In  such  cases,  the  CSB  may 
require  the  requester  to  pay  the  full 
amoimt  owed  plus  any  applicable 
interest,  as  provided  in  paragraph  (d)  of 
this  section,  or  demonstrate  that  the  fee 
owed  has  been  paid,  prim  to  processing 
any  further  record  request.  Under  these 
circumstances,  the  CSB  may  require  the 
requester  to  make  an  advance  pajrment 
of  the  full  amount  of  the  fees  anticipated 
before  processing  a  new  request  or 
fim«hiiig  processing  of  a  pending 
request  from  that  requester. 

(2)  A  request  fiat  an  advance  deposit 
shall  ordinarily  include  an  ofiw  to  the 
requester  to  ccmfer  writh  identified  CSB 
personnel  to  attempt  to  reformulate  the 
request  in  a  mannHr  which  will  meet  the 
needs  of  the  requester  at  a  lower  cost 

(3)  When  the  CSB  requests  an  advance 
payment  of  fees,  the  administrative  time 
limits  described  in  5  U.S.C.  552(a)(6) 
begin  only  after  the  CSB  has  received 
the  advance  payment 

(d)  Interest.  The  CSB  may  assess 
interest  charges  on  an  unpaid  bill 
starting  on  the  31st  day  foUowing  the 
day  on  which  the  bill  was  sent.  Once  a 
fee  payment  has  been  received  by  the 
CSB,  even  if  not  processed,  the  accrual 
of  interest  shall  be  stayed.  Interest 
charges  shall  be  assessed  at  the  rate 
prescribed  in  31  U.S.C  3717  and  shall 
accrue  from  the  date  of  the  billing. 


(e)  WhenevOT  a  total  fae  calculated 
under  paragraph  (d)  of  this  section  is 
$14.00  or  less  for  any  request,  no  foe 
will  be  charged. 

Dated:  November  16, 2000. 
Chrntopher  W.  Wamar, 
General  Counsel. 

[FR  Doc.  00-29973  Filed  11-22-00;  8:45  am] 
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amfflidment. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  regulations  which 
were  published  in  the  Federal  KegislBr 
on  October  26, 1999  (64  FR  57740). 
These  regulations  established  a  national 
health  care  fraud  and  abuse  data 
collection  program  for  the  reporting  and 
disclosing  of  certain  adverse  actions 
taken  against  health  care  providers, 
suppliers  and  practitioners,  and  for 
maintaining  a  data  base  of  final  adverse 
actions  taken  against  health  care 
providers,  suppliers  and  practitionOTS. 
An  inadvertent  error  appeared  in  the 
text  of  the  regulations  conconing  ^e 
definition  of  the  term  "health  plan."  As 
a  result,  we  are  making  a  correction  to 
45  CFR  61.3,  Definitions,  to  assure  the 
technical  correctness  of  these 
regulations. 

EFFECTIVE  DATE:  November  24,  2000. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Joel 
Schaer,  OIG  Regulations  Officer,  (202) 
61»-0089. 

SUPPLEMENTARY  MPORMATION:  The  HHS 
Office  of  Inspector  General  (OIG)  issued 
final  regulaticms  on  October  26, 1999 
(64  FR  57740)  that  established  a 
national  health  care  fraud  and  abuse 
data  collection  program — the  Healthcare 
Integrity  and  Protection  Data  Bank 
(IflPDB)— for  the  reporting  and 
(tisclosing  of  cwtain  final  adverse 
actions  taken  against  health  care 
providers,  suppliers  and  practitianers, 
and  for  maintaining  a  data  base  of  final 
adverse  actions  taken  against  health  care 


providers,  supplies  and  practitioners. 
The  final  rule  established  a  new  45  CFR 
part  61  to  implement  the  requirements 
for  reporting  of  specific  data  elements 
to,  and  procedures  for  obtaining 
information  from,  the  HIPDB.  In  that 
final  rule,  an  inadvertent  error  appeared 
in  $  61.3— 4he  definitions  section  of  the 
regulations — and  is  now  being 
corrected. 

Section  61.3  expanded  on  previous 
regulatory  definitions  and  provided 
additional  examples  of  the  scope  of 
various  terms  set  fort  in  the  statute.  In 
the  preamble  of  the  final  rule,  we 
reiterated  that  the  statutory  intent  of  the 
definition  for  the  term  "hoilth  plan" 
was  not  meant  to  be  exclusive  or 
exhaustive,  and  interpreted 
congresrional  use  of  die  word 
"includes"  in  the  statutory  definition  of 
this  term  as  an  indication  that 
additional  entities  may  be  recognized  as 
"health  plans"  if  they  meet  the  baric 
definition  of  providing  health  benefits. 
The  proamble  of  the  f^al  rule  stated 
that  the  statutory  language  indicated 
that  Congress  intended  ti^t  guarantors 
of  payment  for  health  care  items  and 
services — ^including  "self  insured 
employers"  who  are  often  the  subjects 
of  health  care  fraud — have  access  to 
HIPDB  information.  As  a  result,  in  order 
to  make  the  term  more  inclusive,  we 
indicated  our  intention  of  modifying  the 
fourth  element  defining  this  term  to 
include,  but  not  be  limited  to,  a  plan, 
program,  agreement  or  other  mechanism 
established,  maintained  or  made 
available  by  a  self  insured  employer  ox 
group  pf  self  insured  employers.  This 
clarifying  language,  however,  was  not 
properly  reflected  in  the  r^nlstory  text 
that  appmred  in  the  Octobor  26, 1999 
final  regulations. 

To  be  consistent  with  the  intent  of  the 
final  rule's  preamble,  we  are  correcting 
the  inadvertent  error  that  appeared  in 
§  61.3  that  foiled  to  accurately  rdlect  the 
definition  of  the  term  "health  plan." 

List  of  Salqeds  in  45  CFR  Fait  61 

Billing  and  transportation  services. 
Durable  medical  equipment  suppliers 
and  manufacturers.  Health  care  insurers. 
Health  maintenance  organizations. 
Health  professions.  Home  health  care 
agencies.  Hospitals,  Penalties, 
Pharmaceutical  suppliers  and 
manufacturers.  Privacy,  Reporting  and 
recordkeeping  requirements.  Skilled 
nursing  focilities. 

Accordingly,  45  CFR  part  61  is 
corrected  by  making  the  following 
correcting  amendment. 


PART  61-HEALTHCARE INTEQRITY 
AND  PROTECTION  DATA  BANK  FOR 
FINAL  ADVERSE  INFORMATION  ON 
HEALTH  CARE  PROVIDERS, 
SUPPLIERS  AND  PRACTTTIONERS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  132Qa-7e. 

2.  Section  61.3  is  amended  by 
republishing  the  introductoty  text,  and 
by  revising  the  definition  few  the  term 
Health  plan  to  read  as  Allows: 


f61J 

The  following  definitions  apply  to 
this  part: 

*        •        *        *        • 

Health  plan  means  a  plan,  program  or 
organization  that  provides  luwlth 
bcmefits,  whedier  directly,  through 
insurance,  reimbursement  or  otherwise, 
and  includes  but  is  not  limited  to — 

(1)  A  policy  of  health  insurance; 

(2)  A  contract  of  a  service  benefit 
organization; 

(3)  A  membership  agreement  with  a 
health  maintenance  oreanization  or 
other  prepaid  health  phn; 

(4)  A  plan,  program,  agreement  or 
other  mechanism  established, 
maintained  or  made  available  by  a  self 
insured  employer  or  group  of  self 
insured  employers,  a  prai^tioner, 
provider  or  supplier  ^oup,  third  party 
administrator,  integrated  health  care 
delivery  system,  employee  wel&re 
association,  public  service  group  or 
organization  or  profbsrional  association; 
and 

(5)  An  insurance  company,  insiuance 
service  or  insurance  organization  that  is 
licensed  to  engage  in  this  business  of 
selling  health  care  insurance  in  a  State 
and  vriiich  is  subject  to  State  law  which 
regulates  health  insurance. 

•        •        •        •        * 

Dated:  November  1,  2000. 

WUHubE.  Clark. 

ActingDiiecloT  for  Information  Resource 
Management. 

(FR  Doc.  00-29991  Filed  11-22-00;  8:45  am] 
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ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects 
technical  and  typographical  errors  that 
appeared  in  the  final  rule  published  in 
the  Federal  K^gbter  on  August  17, 
2000,  entitled  "Health  bisurance 
Reform:  Standards  for  Electronic 
Transactions"  (65  FR  50312).  The  fimd 
rule  adopted  standards  for  eight 
electrtmic  transactions  and  for  code  sets 
to  be  used  in  those  transactions. 
MTEt:  The  effective  date  of  this 
correction  notice  is  November  24,  2000. 
The  final  rule  adopted  standards  for 
eight  electronic  transactions  and  for 
code  sets  to  be  used  in  those 
transactions. 

POR  FURTHER  MPORMATION  CONTACT:  Joy 
GiaM.  (410)  786-6125. 
SUPPLaCNTARY  iffORMATION:  The 
August  17,  2000  final  rule  published  at 
65  FR  50312  (FR  Doc.  00-20820) 
contained  tedmical  and  typographical 
errors.  Therefne,  we  are  making  the 
following  corrections: 

1.  On  page  50312,  in  the  middle 
column,  in  the  eighteenth  and 
nineteenth  lines,  "http:// 
www.accass.gpo.gov/8u-docs/aces/ 
acesl40.html"  is  corrected  to  read 

'  'http://«nvw.aooe88.gpo.gov/su_docs/ 
aces/ace8l40.html. " 

2.  On  page  50324,  in  the  &st  column, 
in  the  twenty-ninth  line,  paragraph  "6. 
Proprietary  coding  systems"  is  corrected 
to  read,  "b.  Proprietary  coding  systems." 

3.  On  page  50332,  in  the  first  column, 
in  the  fourm  line  bom  the  bottom,  "276 
comments"  is  corrected  to  read  "267 
comments." 

4.  On  page  50338,  in  die  first  column, 
in  the  twelfth  line,  "Tide  VH"  is 
corrected  to  reed  "Tide  VI." 

5.  On  page  50358,  in  Table  4— Ten 
Year  Net  Savings,  the  figure  "0.1"  for 
Savings  from  Manual  Transactions  for 
Health  Plans  in  2007  is  corrected  to  read 
"0.0." 

6.  On  page  50361,  in  the  third 
colunm,  section  "N.  Transaction 
Standards"  is  corrected  as  follows: 

A.  Paragrqih  N.l.  is  corrected  to  read 
as  follows: 

"Specffic  Impact  of  Adoption  of  the 
NCPDP  Telecommunication  Standard 
Implementation  Guide,  Version  5 
Release  1  and  Equivalent  Batch 
Standard  Implementation  Guide  Verrion 
1  Release  0  for  the  Health  Care  Claim 
and  Equivalent  Encounter  Information, 
Eligibility  for  a  Health  Plan,  Referral 
Certification  and  Authorization,  and 
Coordination  of  Benefits  Transactions." 

B.  In  paragraph  I.e.,  in  the  sixth  line, 
the  words  "encounter  is"  are  corrected 
to  read  "encounter,  eligibility,  and 
refmral  certification  and  authorization 


C.  In  paragraph  La.,  in  the  third 
sentence,  the  word  "claim"  is  removed. 

D.  In  paragraph  l.b.,  in  the  last  line 
of  the  column,  the  word  "claim"  is 
removed. 

Antiiority:  Sees.  1171  Uuough  1179  of  tlie 
Social  Security  Act  (42  U.S.C.  1320d-1320d- 
8),  as  added  by  sec.  262  of  Public  Law  104- 
191, 110  SUt  2021-2031,  and  sec.  264  of 
Pub.  L  104-191, 110  StaL  2033-2034  (42 
U.S.C.  1320d-2  (note)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  November  17,  2000. 
Brian  P.  Buma, 

Deputy  Assi$tant  Secretary  for  Information 
ReaouTces  Management 

[FR  Doc.  00-29989  Filed  11-22-00;  8:45  am) 
wkxjua  coot  4ia»«-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdnriniatraMon  for  CMMran  and 


45  CFR  Parta  1366, 1396  and  13S7 
[RMO07D-AAa7] 

TTMalV-EFbatarCaf  PjgfcWty 
Ravwafa  and  CnM  and  Fandly 


AOBCY:  Administration  on  Children, 
Youdi  and  FamiUes  (ACYF), 
Administration  for  d^dren  and 
Families  (ACHF).  Department  of  Health 
and  Human  Services  (DHHS). 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
regulatory  text  of  the  final  rule  on  Tide 
IV-E  Foster  Care  Eligibility  Reviews  and 
Child  and  Family  Services  State  Plan 
Reviews  published  in  the  Federal 
Register  on  January  25,  2000  (65  FR 
4019-4093). 

DATES:  Effective  November  24,  2000. 
FOR  RJRTMER  MFORMATION  COflTACT: 
Kathleen  McHtigh,  Children's  Bureau, 
202-401-5789. 

SUPPLBMENTARY  MFORMATKM: 

Correction 

In  the  final  rule,  45  CFR  Part  1355 
through  1357,  beginning  on  page  4019 
in  the  issue  of  January  25,  2000,  make 
the  following  correction.  On  page  4075 
in  the  second  column,  instruction  2 
currently  says,  "Section  1355.20  is 
amended  by  revising  the  definition  of 
Foster  care  and  by  adding  the  following 
definitions  in  alphabetical  order  to  read 
as  follow:"  It  is  corrected  to  read, 
"Section  1355.20  is  amended  by 
revising  the  definitions  of  Foster  care 
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and  Potter  family  home  and  by  adding 
the  following  d^aitions  in  alphabetical 
order  to  read  as  follows:" 

The  existing  instruction  calls  for 
"adding"  a  definition,  rather  than 
-  revising  the  existing  definition  of  a 
foster  fomily  home.  This  correction  is 
necessary  to  avoid  two  conflicting 
definitions  from  being  codified  in  the 
Code  of  Fedoal  R^mations. 

Dated:  ^fov0mber  17, 2000. 


Brian  P. 

Deputy  Assistant  Seeretaiyfm-  Infbnnation 
Resources  and  Management. 
(FR  Doc.  00-29990  Piled  11-22-00: 8:45  am) 
I  cone  41S4-SMI 


FEDERAL  COMMUMCATIONS 


47CFRPart73 

{DA  00-0802.  MM  OoeM  Na  00-140;  RM- 
90iq 

DIgNal  TotavMonBraadCMt  SardcM; 


Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-(AliENDE01 

1 .  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 334, 336. 

S73.822    [Amended] 

2.  Section  73.622(b).  die  Table  of 
Digital  Television  Allotments  under 
Nebraska,  is  amended  by  removing  OTV 
Channel  20  and  adding  DTV  Channel  7 
at  Scottsbluff . 

Fedoal  Commuiiicatioiu  Conunission. 
Baitera  A.  Kreisman, 
Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  00-30014  Filed  11-22-00;  8:45  am] 
I  COOK  sna-01-y 


AOSICV:  Federal  Communications 

Commission. 

action:  Final  rule. 


r:  The  Commission,  at  the 
request  of  Duhamel  Broadcasting 
Enterprises,  licensee  of  station  KDUH- 
TV,  substitutes  DTV  channel  7  fior  DTV 
channel  20  at  Scottsbhiff,  Nebraska.  See 
65  FR  51277,  August  23.  2000.  DTV 
channel  7  can  be  allotted  to  Scottsbluff 
at  coordinates  (42-10-21  N.  and  103- 
13-57  W.)  with  a  power  of  32.4,  HAAT 
of  592  meters  and  with  a  DTV  service 
population  of  95  thousand.  With  this 
action,  this  proceeding  is  terminated.  . 
dates:  Effective  January  9, 2001. 

FOR  FURTHER  OgOnMATWH  CONTACT.  Pam 
Blumenthal.  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPIEMDITARY  MFORMATKM:  This  is  a 
83nM>psis  of  the  Conmiission's  Report 
and  Order,  MM  Docket  No.  00-140, 
adopted  November  22,  2000,  and 
released  November  24,  2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  445  12th  Street, 
SW..  Washington,  DC.  The  complete 
text  of  this  dedsion  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  batemational  Transcription 
Services,  bic.  (202)  057-3800. 1231 
20th  Street,  NW..  Washington.  DC 
20036. 

Lilt  ofSiAiaclB  i*  47  CFR  Part  73 

Television.  Digital  television 
broadcasting. 


FEDERAL  COMMUMCATIONS 

47CFRPart73 

[DA  00-2503,  MM  Doekal  Na  00-131;  RM- 
9007] 

ngllal-TetovWon  BroadCMl  SotvIom; 


contractor,  bitemational  Transcription 
Services,  Inc.,  (202)  857-3800, 1231 
20th  Street.  NW..  Washington.  DC 
20036. 

IJit  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  R^nletions  is  amended  as 
follows: 

PAIIT73-{AMENOED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Antfaority:  47  U.S.C  154,  303, 334.  336. 
173.022    [Amandedl 

2.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  under 
Alabama,  is  amended  by  removing  DTV 
channel  *59  and  adding  DTV  chamiel 
*11  at  Dozier. 

Federal  Communications  Commission. 

Barbara  A.  Kraiaman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

(FR  Doc.  00-30013  FUed  11-22-00;  8:45  am] 

■BJUNQ  COOK  sna-ei-# 


FEDERAL  COMMUNICATIONS 


AOGNCY:  Federal  Communications 

Commission. 

ACTKM:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Alabama  Educatfonal 
Television  Commission,  licensee  of 
noncommwcial  television  station 
WDIQ-TV.  substitutes  DTV  channel  *11 
for  DTV  channel  *59  at  Dozier. 
Alabama.  See  65  FR  46684.  July  31. 
2000.  DTV  channel  *11  can  be  allotted 
to  Dozier  at  coordinates  (31-33-16  N. 
and  86-23-32  W.)  with  9.  power  1.0, 
HAAT  of  383  meters,  and  with  a  DTV 
service  population  of  231  thousand. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  January  9. 2001. 
FOR  FURTHER  MFORMATKM  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau.  (202) 
418-1600. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
83mopsis  of  the  Commission's  Report 
and  Order.  MM  Dodrat  No.  00-131. 
adopted  November  22.  2000.  and 
released  Novonber  24. 2000.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  cop3fing 
during  normal  business  hours  in  the 
FCC  Reference  Center.  445  12th  Street. 
SW.,  Washington.  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 


47CFRPart73 

(DA  00-2504,  MM  Docket  No.  00-115;  RM- 

oeoq 

DiglW  Tolovtaion  BroadcMt  SorvloM; 
RaddbMLCA 

AGBICY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  California  Broadcasting.  Inc.. 
licensee  of  station  KRCR-TV, 
substitutes  DTV  channel  34  for  station 
KRCR-TVs  assi^ied  DTV  channel  14  at 
Redding,  California.  See  65  FR  41036, 
Jidy  3,  2000.  DTV  channel  34  can  be 
allotted  to  Redding  at  coordinates  (40- 
36-10  N.  and  122-39-00  W.)  witii  a 
power  166,  HAAT  of  1106  meters,  and 
with  a  DTV  service  population  of  318 
thousand.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  E^ctive  January  9,  2001. 
eOR  FURTMER  OPORMATION  CONTACT.  Pam 
Bhunenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

8UPPLEMBITARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  00-115, 
adopted  Novonber  22,  2000,  and 
released  November  24, 2000.  The  fidl 


text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  Inisiness  hours  in  the 
FOC  R^arence  Center,  445  12di  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  bitemational  Transcription 
Services,  Inc.,  (202)  857-3800, 1231 
20th  Street,  NW..  Washington,  DC 
20036. 

Uat  of  Sabjeds  in  47  CFR  Part  73 

Television.  Digital  television 
broadcasting. 

Part  73  of  Tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART7»-(AMEN0ED] 

1.  The  authority  citation  fix  Part  73 
continues  to  read  as  follows: 

Antfaarity:  47  U.S.C.  154.  303,  334, 336. 
173^822    [Amended] 

2.  Secticm  73.622(b).  die  Table  of 
Digital  Television  Allotments  under 
CaUfomia,  is  amended  by  removing 
DTV  Channel  14  and  adding  DTV 
Channel  34  at  Redding. 

Federal  Communications  Commission. 

Baribara  A.  KreiaBuii, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  00-30012  Filed  11-22-00;  8:45  am] 

I OODC  snt-01-r 


DEPARTMENT  OF  TRANSPORTATION 


4SCFRP«t380 

[Docket  No.  PMCSA-2000-8aOO| 
RM2ia6-AA57 


AQENCY:  Federal  MObat  Carriw  Safety 
Administration  (FMCSA).  DOT. 
ACTION:  Interim  final  rule. 


SUMMARY:  The  FMCSA  amends  the 
Federal  Motm  Carrier  Safisty 
Regidations  (FMCSls)  to  revise  the 
requirements  fis  filing  the  Motor  Carrier 
Identification  Report  (MCS-150).  A 
motor  carrier  is  cunendy  required  to  file 
this  report  beftxe  it  begins  to  operate.  As 
a  result  of  this  hiterim  Bnal  rule  (IFR). 
the  FMCSA  will  require  each  motor 
carrier  to  file  an  update  of  die  report 
every  24  months.  A  motor  carrier  that 
submits  similar  infioimation  to  a  State  as 
part  of  its  annual  vehide  registration 
requirement  under  the  Perfonnance  and 


Registration  Information  Systems 
Management  (PRISM)  program  will  be 
in  onnpliance  if  it  files  it  with  the 
apnonviate  State  commercial  motor 
vehicle  (CMV)  registration  office. 
Section  217  of  the  Motor  Carrier  Safety 
Improvnnent  Act  of  1999  requires 
periodic  updating,  not  more  often  than 
once  every  two  years,  of  the  motor 
carrier  identification  report  filed  by 
each  motor  carrier  operating  in 
interstate  or  foreign  commerce. 
DATES:  This  rule  is  effective  on 
December  26,  2000.  Comments  must  be 
received  on  or  before  January  23.  2001. 
ADDRESSES:  You  can  mail  or  deliver 
comments  to  the  U.S.  Department  of 
Transpcntation.  Dockets  Management 
Facility.  Room  PL-401, 400  Sevendi 
Street.  SW..  Washington,  DC  20590,  or 
submit  comments  electronically  at  http:/ 
/dms.doLgov.  Please  include  the  dodcet 
number  that  appears  in  the  heading  of 
this  document  You  can  examine  and 
copy  this  document  and  all  comments 
received  at  the  same  Internet  address  or 
at  the  Docket  Management  Facility  from 
9  a.m.  to  5  p.m.,  e.t..  Monday  through 
Friday,  except  Federal  Holidays.  If  you 
want  to  know  that  we  received  your 
comments,  please  include  a  self- 
addressed,  stamped  postcard  or  include 
a  copy  of  the  acknowledgment  page  that 
appears  after  you  submit  comments 
electronically. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Deborah  M.  Freund,  Office  of  Bus  and 
Truck  Standards  and  Operations, 
FMCSA,  (202)  366-1790,  ot  Mr.  Charles 
E.  Medalen,  Office  of  Chief  Coimsel, 
(202)  366-1354,  FMCSA,  400  Seventii 
Street.  SW..  Washington.  DC  20590. 
Office  houn  are  from  7:45  a.m.  to  4:15 
pjn..  e.t,  Monday  through  Friday, 
except  Federal  holidays. 

•6UPPLEMENTARV  MFORMATION 


In  order  to  provide  proper  safety 
oversight  of  the  regulated  motor  carrin 
community,  the  agency  responsible  for 
implementing  and  enforcing  motor 
carrier  safety  regulations  must  know  the 
characteristics  of  the  individual  motor 
carriers  that  comprise  it.  Section  217  of 
the  Motor  Carrier  Safety  Improvement 
Act  of  1999  (Pub;  L.  106-159. 113  Stat. 
1748.  Dec.  9, 1999)  (MCSIA)  directed 
the  Secretary  of  Transportation  to: 
require  periodic  updating,  not  more 
frequently  than  once  every  2  yean,  of 
the  motor  carrier  identification  report, 
form  MCS-150,  filed  by  each  motor 
carrier  conducting  operations  in 
intrastate  or  forei^  commerce. 

This  IFR  responds  to  the 
coDgressional  direction. 


The  FMCSA  and  its  predecessor 
agencies  have  considered  the  issue  of 
requiring  a  motor  carrier  to  report 
certain  identifying  and  demographic 
informatim  several  times  over  tne  yean. 
On  June  25, 1986  (51  FR  23088),  the 
FHWA  (the  agency  responsible  for 
motcw  carrier  safisty  before  January 
2000),  issued  a  notice  of  proposed 
rulemaking  (NPRM)  to  establish  a 
procedure  to  assign  safisty  ratings  to 
each  motor  carrier  that  is  subject  to  the 
FMCSRs  and  that  operates  in  interstate 
or  foreign  commerce.  The  NPRM 
proposed  that  each  unrated  motor 
carrier  file  a  questionnaire  as  an  initial 
step  in  the  safety  review  process.  At  that 
time,  the  agency  anticipated  that  each 
unrated  motor  carrier  would  complete 
the  questionnaire  within  the  next  three 
yean.  The  questionnaire  would  have 
included  information  such  as  the  motor 
carrier's  Imal  and  trade  name,  its 
business  address,  whedier  the  motor 
carrier  conducted  operations  in 
interstate  or  foreign  commerce,  the 
States  where  the  motor  carrier  operated, 
the  types  of  cargo  carried,  numben  of 
driven  and  power  units  operated, 
accident  and  incident  expetience,  and 
proof  of  financial  responsibility. 

On  December  19, 1988  (53  PR  50961), 
the  FHWA  issued  a  final  rule  requiring, 
among  other  things,  that  each  motor 
carrier  that  had  not  received  a  safety 
rating  from  the  FHWA  must  file  a  one- 
time Mot(v  Carrier  Identification  Report, 
MCS->150.  Each  new  motor  carrier  was 
required  to  file  the  form  within  90  days 
after  it  began  to  operate.  A  motor  carrier 
that  received  a  safisty  rating  from  the 
FHWA  did  not  have  to  file,  since  the 
agency  got  the  infiormation  when  it 
performed  a  safety  review.  The  form 
served  four  purposes:  (1)  To  identify 
motor  carrien  previoiisiy  unknown  to 
the  FHWA;  (2)  to  update  the  agency's 
motor  carrier  census  [now  known  as  the 
Motor  Carrier  Management  Information 
System,  or  MCMIS];  (3)  to  require  the 
motor  carrier  to  certify  that  it  is  femiliar 
with  the  FMCSRs;  and  (4)  to  assist  the 
FHWA  in  setting  priorities  for 
performing  safety  reviews.  The 
requirement  to  file  the  MCS-150  was 
codified  at  49  CFR  385.21.  Section 
385.23  of  the  final  rule  stated  that  a 
motor  carrier  that  failed  to  file  the  MCS- 
150.  or  provided  felse  or  misleading 
information  could  be  liable  for  a  civil  or 
criminal  penalty. 

On  July  17, 1989  (54  FR  29912. 
FHWA  Docket  No.  MC-89-6),  die 
FHWA  published  an  advance  notice  of 
proposed  rulemakiDg  (ANPRM)  that, 
among  other  things,  requested 
comments  on  the  adequacy  of  the  one- 
time filing  of  infjormation  in  the  MCS- 
150.  The  agency  stated  that  it  was 
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conndering  the  possible  use  of  a 
postcaid-type  fbnn  to  update  the 
infonnatioii  each  jwar. 

The  agency  listed  12  items  of 
infannaticni  that  it  cotdd  request  a 
motor  carrier  to  report  and/or  correct, 
including  its  name,  USDOT  number, 
address,  whether  the  motor  carrier  was 
still  operating  in  iaterstate  commerce, 
the  principal  commodity  transported, 
whether  it  transported  hazardous 
matarials,  the  number  of  vehicles 
operated  (strai^  trades,  truck  tractors, 
semi-  or  ftill  triers,  buses),  and  the 
total  number  of  mOes  operated  annually 
in  the  United  States.  Tbe  agency 
reviewed  die  enmeients  submitted  at 
that  time  but  delayed  taking  further 
action  tm  the  postcard  update  because 
the  issue  did  not  appear  to  demand 
immediate  attention. 

The  Transportation  Lawyers 
Association  (TLA)  filed  a  petition  on 
Much  2, 1994,  requesting  that  the 
FHWA  initiate  a  rolemaldng  to  require 
motor  carriers  to  file  the  MCS-150  every 
two  years  and  within  20  days  following 
a  change  of  its  name,  control, 
ownefship,  or  its  principal  place  of 
business.  The  TLA  also  recommended 
that  the  FHWA  amend  the  MCS-150  to 
include  infimnation  on  revenue, 
mileage,  and  accident  data.  On  August 
26. 1996  (61  FR  43816).  the  agency 
published  an  ANPRM  concerning 
develc^ment  of  a  comprehensive  Motor 
Carrier  Replaonnent  Ininmation/ 
Registration  S3rstem  (also  known  as  the 
Unified  Carrier  Register  (UCR)).  That 
notice  reqionded  to  congressional 
direction  in  Section  103  of  the  ICC 
Tennination  Act  (49  U.S.C.  13908). 
Among  the  many  issues  raised  in  that 
ANPRM,  the  agency  asked  for  comment 
on  the  possibility  of  periodic  updating 
of  the  information  in  the  KUZS-ISO  and 
other  forms,  and  the  appropriate 
freq;uancy  of  those  updates.  Because  the 
A^VRM  covered  a  range  of  issues 
beyond  the  scope  of  the  TLA  petition, 
the  agency  decided  neither  to  grant  nor 
deny  the  petition,  but  rather  to  file  it  as 
a  comment  to  that  August,  1996  docket. 
Although  several  commenters  addressed 
the  question  of  an  update  cycle  for  the 
infannation  contained  in  the  MCS-150. 
their  responses  varied  %ridely.  Some 
asserted  that  the  data  should  be 
"continuous  and  current,"  others 
advocated  a  poiodic  update  to  take 
place  no  more  often  than  annually, 
whUe  still  others  believed  it  shoidd  be 
updated  only  on  an  as-needed  basis. 
Hovrever,  a  number  of  the  commenters 
mentioned  they  would  like  to  be  able  to 
update  the  infnmation  online.  An 
NPRM  for  the  UCR  is  under 
develcqimenL 


On  June  16, 1998  (63  FR  32801)  the 
FHWA  published  an  NPRM  that  dealt 
with  CMV  marking.  Among  other 
things,  it  proposed  to  require  each  new 
motor  carrier  to  submit  its  MCS-150 
before  it  began  to  operate.  The  agency 
received  no  adverse  comments  to  this 
provision  of  the  NPRM.  The  final  rule 
that  was  published  on  June  2. 2000  (65 
FR  35287)  and  became  afiisctive  on  July 
3. 2000  (to  be  codified  at  49  CFR  390.19) 
requires  a  motor  carrier  to  submit  this 
fonn  before  it  begins  operating  in 
interstate  commerce. 

The  MCS-lMh  What  It  Is,  How  It  Is 
Used 

The  MCS-150  is  a  single-page  report. 
A  motor  carrier  must  provide  basic 
information,  e.g.,  name,  address, 
telephone  nundier.  cargo  classifications, 
any  types  of  hazardous  materials 
canied.  numbers  and  types  of 
equipment  (trucks,  tractors,  trailers, 
passenger  vehicles)  used,  number  of 
drivers,  and  types  of  operations.  A 
motor  carrier  can  obtain  a  hard  copy 
form  from  the  FMCSA  Office  of 
Research.  Technology  and  bifarmation 
Management,  400  Seventh  Street.  SW.. 
Washington,  DC  20590,  or  from  any  of 
the  four  FMCSA  Service  Centers  or  fifty- 
two  Division  Offices.  The  form  is 
printed  so  it  may  be  folded  and  mailed, 
postage-paid  by  the  FMCSA.  A  motcw 
carrier  can  also  obtain  it  from  the 
Internet  through  the  Federal  Motor 
Carrier  Safety  Administration  web  page 
at:  httpJ/www.fmcsa.dotgov/facUpgt/ 
fonnspubs-htm  imder  "DOT  Number- 
Application  Fcnm."  Hie  motor  carrier 
may  fill  out  the  MCS-150  on  the  screen, 
print  it,  and  sidnnit  it  by  mail  or  by 
facsimile.  (A  for-hire  motor  carrier 
should  submit  the  MCS-150  along  with 
its  application  for  operating  authority  to 
the  expropriate  address  shown  on  that 
form,  or  may  submit  it  separately  to  the  - 
address  mmtioned  on  the  web  page.) 
Ilie  FMCSA  is  wmking  on  providLog 
electronic  filing  of  the  MCS-150. 

The  FMCSA  enters  the  infinmation 
from  the  MCS-150  into  the  Motor 
Carrier  Management  biformaticm  Sjrstem 
(MCMIS)  and  assiras  the  motor  carrier 
a  U.S.  DOT  ideitf&ation  number.  The 
FMCSA  uses  the  infinmation  contained 
in  the  MCMIS  to  track  motor  carrier 
safety  perfrmnance  and  to  assess 
nationwide  motor  carrier  safety  trends. 
The  MCMIS  contains  motOT  carrier  data 
from  a  variety  of  sources:  roadside 
inspections,  acddmt  remnts.  safety  and 
compliance  reviews,  and  enforcement 
actions.  Federal  and  State  field 
personnel  use  the  MCMIS  to  target 
potentially  unsafe  motor  carriers  for 
attention,  including  compliance 
reviews.  For  example,  a  motor  carrier 


could  be  selected  for  a  compliance 
review  if  a  high  percentage  of  its 
vehicles  were  placed  out-of-service 
during  a  roadride  safaty  inspection,  or 
if  it  experieiKxd  an  above  averagi 
numhw  of  accidents. 

The  FKCSA  also  uses  MCMIS  for 
analytical  purposes,  including 
monitoring  nationwide  trends  and 
evaluating  program  efiectiveiness.  The 
demographic  mid  operational 
information  provided  on  the  MCS-150 
enables  the  agency  to  determine  the 
safety  performance  of  specific  classes  of 
motor  carrier  operations,  by  tj^pes  of 
frcd^  and  passenger  transportation 
provided,  and  by  categories  of  cugoes 
transported.  This  enaUes  the  FMCSA  to 
develop  strategies  to  effectively  Address 
sector^Mcific  safety  issues.  The 
inibnnation  on  types-of  passenger  and 
freight  transpOTtation  equipment 
operated,  and  ihe  number  of  drivers 
used,  fadlitates  die  development  of 
vehicle-type-specific  safsty  performance 
infinmation. 

Motor  passenger  and  freight 
transportation  operations  can  change 
substantially  over  time.  However,  mere 
currently  is  no  requirement  for  most 
motor  carriers  to  update  this 
information.  This  severely  limits  the 
agency's  ability  to  maintain  accurate 
information  about  the  motor  carriers 
that  it  regulates,  to  gather  data  used  to 
assess  motm  carriers'  safety 
perCixmance,  and  to  assess  the 
effectiveness  of  the  agency's  programs 
and  activities.  For-hira  molat  carriers, 
household  goods  freight  forwarders,  and 
property  brokers  are.  required  to  advise 
the  FMCSA  when  thate  is  a  change  in 
business  finrn  (i.e.,  transfer  of  operating 
ri^ts,  reincorporation  or  merger,  ete.) 
or  a  change  in  its  legal  or  trade  name. 
This  requirement  is  codified  at  49  CFR 
365.413.  A  ft»-hire  motor  carrier  may, 
also,  at  its  option,  notify  the  FMCSA  if 
it  ceases  operations  and  Mrants  to  have 
its  tolerating  authority  revoked. 

llie  FMCSA's  ability  to  address  safety 
concerns  with  individual  motor  carriers, 
as  well  as  to  gauge  the  safety  of  the 
motor  carrier  iiuustry  as  a  whole,  is 
depmdent  upon  the  agencjr's  access  to  ■ 
accurate  and  up-to-date  carriM^pedfic 
information.  Tne  agency  computes 
safe^  porfbrmance  metrics  based  on  the 
number  oi  power  units  operated 
(SafsStat  algorithm)  to  prioritize  safety 
oonqiliance  reviews  for  motor  carriers, 
ends  issue  was  discussed  in  an  April 


1998  report.  "New  Entrant  Safety 
Reseanm,"  prmisred  for  the 
die  Jofam  A.  Volpe  Naticmal 


'  prmared  for  the  agency  by 


TrannNXtation  Systems  Center, 
available  at  ht^J/ai.volpe.dot.gor  and 
in  the  docket)  Up-to-date  and  accurate 
infixrmation  is  also  necessary  ftv  the 


FMCSA  to  be  able  to  gauge  benefits  and 
costs  of  its  programs  and  activities  on 
the  safety  performance  of  motor  carriers 
on  a  national  scale.  The  agency  believes 
that  the  initial  and  biennial  updates 
required  under  Section  217  of  the 
MCSIA  strike  a  reasonable  balance 
between  the  value  and  the  cost  of 
providing  the  agency  with  current 
information. 

As  part  of  its  preparation  for  the 
development  of  a  Unified'Carrier 
Register,  the  FMCSA  has  been 
harmoniziiw  date  on  for-hire  motor 
carriers  in  the  Licensing  and  Insurance 
(Ltd)  database  (formerly  maintained  by 
the  biterstete  Commerce  Commission) 
with  MCMIS.  The  agency  is  also 
addressing  the  problem  of  incomplete 
MCS-150  forms.  It  has  made  good 
progress  on  both  activities.  However, 
the  one-time  addition  of  this 
information  does  not  address  the 
fundamental  concern  that  Section  217 
focuses  upon:  the  need  for  regular, 
periodic  updates  to  provide  me  beet 
information  for  the  agency  to  carry  out 
its  mission. 

FMCSA  Decision 

After  careful  considcavtion  of  the 
issues  involved,  the  FMCSA  has 
determined  it  is  in  the  best  interest  of 
motor  carrier  safety  to  publish  an  IFR 
that  will  require  a  motor  carrier  to 
provide  a  biennial  update  of 
information  contained  in  the  MCS-150. 

There  are  two  reasons  for  requiring  a 
motor  carrier  to  update  the  information 
on  the  MCS-150  every  two  years,  the 
most  frequent  interval  authorized  by 
Section  217  of  the  MCSIA.  First,  the 
two-year  update  cyde  significantly 
improves  me  quality  of  ^  agency's 
date  bases  and  its  ability  to  optimally 
target  inspection  and  enforcement 
resources  dted  under  Section  3  of  the 
MCSIA.  The  motor  carrier  industry  is 
extremely  dynamic:  the  number  of 
motor  carriers  in  the  MCMIS  expands  by 
dose  to  one  percent  per  month.  At 
present,  more  than  525,000  carriers  are 
on  file  in  the  MCMIS  system  and  an 
average  of  4,200  more  are  added  each 
month.  The  FMCSA  performs  quartnly 
assessmente  of  its  programs  and 
activities  to  improve  tiie  safety  of  the. 
motor  carrier  industry.  The  agency 
believes  that  an  update  cyde  longer 
than  two  years  simply  will  not  provide 
the  agency  with  the  Irasic  date  it  needs 
to  pen^orm  ito  safety  mission  effidently 
or  effectively. 

Second,  recent  congressional 
direction  in  the  Transportation  Equity 
Act  of  the  21st  Century  (TEA-21)(Pub. 
L.  105-178. 112  Stet.  107,  June  9, 1998) 
and  the'  MCSIA  require  the  FMCSA  to 
issue  a  number  of  new  regulations  that 


may  have  a  significant  impact  on  motor 
carrier  safety.  Some  of  those 
requiremente  apply  to  specific  segments 
of  the  motor  carrier  industry,  suchas 
passengOT  transportation  in  CMVs 
designed  to  transport  between  9  and  15 
passengers,  induding  the  driver.  It  is 
critical  for  the  agency  to  be  able  to 
determine  the  safety  performance  of  - 
specific  cat^ories  of  transportation 
providers.  Additionally,  the  agency 
must  be  able  to  provide  well-foimded 
estimates  of  the  potential  bemefite  and 
costo  of  the  regulations  it  promulgates. 
Having  up-to^ate  and  accurate 
infimnation  on  the  number  and  basic 
characteristics  of  regulated  entities  in 
critical  to  fulfilling  this  requirement 

Update  Schedule 

Todajr's  IFR  requires  all  motor  carriers 
to  file  a  new  MCS-150  evory  24  months. 
However,  to  make  the  procedure  simple 
for  motor  carriers  and  manageable  for 
the  agency,  the  IFR  sets  staggered  filing 
dates.  Eadb  motor  carrier  determines  the 
month  and  the  year  in  which  it  must  file 
based  on  ite  USDOT  number. 

The  Month.  If  a  motor  carrier's 
USDOT  number  ends  in  1,  it  must  file 
die  MCS-150  update  by  the  end  of 
January,  and  every  second  January 
afterwards;  if  the  USDOT  number  ends 
in  2.  3. 4.  5,  6,  7, 8  or  9.  the  carrier  must 
file  by  the  end  of  February.  March, 
April,  May,  June.  July,  August  or 
September,  respectively,  and  biennially 
after  that  and  if  the  USDOT  number 
ends  in  0,  the  update  must  be  filed  by 
the  end  of  October,  and  every  two  years 
after  that 

The  Year.  If  the  next  to  the  last  digit 
in  the  motor  carrier's  USDOT  number  is 
odd,  the  carrier  must  file  its  MCS-150 
update  in  an  odd-numbered  year;  if 
even,  in  an  even-numbered  year.  For 
purposes  of  this  rule,  zero  is  considered 
an  even  number. 

Section  217  restricte  the  frequency  of 
MCS-150  updates  to  no  more  than  every 
two  years,  which  limits  the  burden 
imposed  by  the  requirement  As  the 
system  starts-up,  some  relatively  new 
carriers,  however,  must  submit  their 
first  update  less  than  two  years  after 
initially  filing  the  MCS-150.  For 
example,  a  carrier  that  submitted  an 
MCS-150  at  the  end  of  November,  1999, 
and  received  a  USDOT  number  ending 
in  97,  will  file  an  update  by  the  end  of 
July  2001  (the  seventh  month  of  the  first 
odd-numbered  year) — a  cycle  of  20 
months.  If  a  new  carrier  with  a  USDOT 
number  ending  in  53  filed  its  MCS-150 
in  August,  2000,  it  will  have  to  re-file 
by  the  end  of  March,  2001— a.cycle  of 
about  7  months.  On  the  other  hand,  the 
staggered  update  system  can  also 
produce  initial  cydes  much  longer  than 


two  years.  A  motor  carrier  that 
submitted  its  MCS-150  in  January, 
1999.  and  received  a  USDOT  number 
ending  in  60  would  not  have  to  update 
its  information  until  the  end  of  October. 
2002  (tenth  month  of  the  first  even- 
numbered  year) — a  (one-time)  cyde  of 
about  45  months.  And  a  carrier  that 
filed  its  MCS-150  ten  or  more  years  ago 
would  have  an  even  longer  first  cycle. 
However,  after  the  first  round  of  updates 
is  complete,  all  motor  carriers  will  be  on 
a  firm  24-month  update  schedule.  Due 
to  the  minimal  time  and  efibrt  to  update 
die  MCS-150  and  the  difficulty  in 
determining  how  many  motor  carriers 
will  be  affected  by  this  schedule, 
FMCSA  finds  diat  this  IFR  is  consistent 
with  the  intent  of  Sec.  217. 

Special  situations.  There  are  two 
situations  where,  because  of  the  spedal 
circumstances  surrounding  the  need  for 
information,  a  motor  carrier  wiU  update 
the  information  in  the  MCS-150  more 
frequendy  than  the  two-year  refiling 
interval  specified  in  Section  217.  They 
are:  (1)  Verifications  of  information 
made.during  the  course  of  conqiliance 
reviews,  and  (2)  a  motor  carrier 
registering  its  CMVs  in  Stetes 
partidpating  in  the  PRISM  program. 

Compliance  reviews.  FMCSA  safety 
investigators  must  have  up-to-date 
motor  carrier  information  to  properly 
perform  record  selection  and  exposure- 
based  safety  analyses  when  they 
conduct  compliance  reviews  (CR»).  For 
that  reason,  the  FMCSA  has  had  a 
longstanding  practice  of  requiring  safety 
investigators  to  begin  the  CR  by  asking 
the  motor  carrier  to  verify  the 
information  contained  in  its  MCMIS 
record.  Since  the  information  obtained 
during  a  CR  may  lead  to  enforcement 
action,  it  is  clearly  in  the  interest  both 
of  the  motor  carrier  and  the  agency  that 
it  be  accurate.  Because  a  CR  is  an  audit 
with  respect  to  a  specific  party,  it  is  not 
considered  an  information-gathering 
activity  subject  to  the  Paperwork 
Reduction  Act  The  agency  does  not 
believe  that  requesting  a  motor  carrier  to 
review  MCS-150  information  during  the 
course  of  a  CR  is  inconsistent  withthe 
reouirements  of  Section  217. 

Motor  carriers  in  PRISM  States.  The 
PRISM  program  links  State  commerdal 
motor  vehicle  registration  to  the  safety 
fitness  of  motor  carriers.  PRISM  began 
as  a  mandate  by  Congress  to  explore  the 
potential  of  linking  the  commerdal 
vehicle  registration  process  to  motor 
carrier  safety.  The  intent  of  Congress  as 
steted  in  Section  4003  of  the  Intermodal 
Surfece  Transportetion  Effidency  Act 
(ISTEA)  of  1991  was  to  "link  the  motor 
carrier  safety  information  network 
system  of  the  Department  of 
Transportation  and  similar  Stete 
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systenis  with  the  motor  vehicle 
ngistratian  and  liceming  systems  of  the 
States"  to  achieve  two  purposes:  (1) 
Deleimiiie  the  saMy  fitness  of  the  motor 
canier  prior  to  issuhig  license  plates; 
and  (2)  cause  the  earner  to  improve  its 
safety  pacfcnnance  throi^  an 
improvamant  process  and,  where 
neoesaary,  the  ^>plication  of  registration 
MmftI""*  TIm  program  has  been 
authoriied  for  national  implementation 
under  Soctiaa  4004  of  TEA-21.  It  is  a 
key  demant  in  the  FKfCSA's  motor 
cardflr  enfacoement  and  safoty 
f^wppiianrw  prognun.  Tlie  States 
participating  in  PRI^vl  receive  special 
grants  to  in^)lemant  the  inogtam. 

Hm  commercial  vdiidle  registFation 
process  of  the  States  provides  the 
frameworic  for  the  PRISM  program.  It 
serves  two  vital  functions.  First,  it 
establishes  a  system  of  accountability  by 
ensuring  that  no  one  receives  a  license 
plate  far  a  vehicle  without  identifying 
the  carrier  reepcmBible  far  the  safety  of 
the  vdude  diffing  the  registration  year. 
Second,  the  nsem  registration  sanctions 
(denial,  suspension  and  revocation) 
serve  as  a  powerful  incentive  for  imsafe 
carriers  to  improve  their  safety 
perframanoe.  The  vehicle  registration 
process  ensures  that  all  carriers  engaged 
in  interstate  commerce  are  uniquely 
identified  through  a  USDOT  number 
when  they  register  their  vehicles.  The 
sahtf  fitiMSS  of  each  carrier  can  then  be 
cheoed  prior  to  issuing  vehicle 
registrations.  The  State  can  refuse  to 
register  vehicles  of  an  unfit  carriw  (as 
defined  hv  the  FMCSRs). 

The  FmCSA  has  given  PRISM  States 
access  to  the  MCMIS  database  so  they 
may  issue  USDOT  nmdbers  to  interstate 
motor  carriers  as  part  of  their 
commercial  vdiide  registration 
requirements..  In  addition.  PRISM  States 
require  motor  cairieis  to  annually 
update  infnmation  «iinil«r  to  that 
contained  in  the  MCS-150  to  reflect 
current  operations.  Some  States  enter 
this  information  directly,  others  forward 
it  to  the  FMCSA  for  data  entry.  As  of 
Septembar  1 ,  2000. 16  States  participate 
in  the  PRISM  program.  By  the  end  of 
September.  2001^  we  ejqiect  a  total  of  21 
States  to  participate. 

In  summary,  the  PRISM  program 
responds  to  ctmgressional  direction.  It 
serves  a  specific  safety  purpose  by 
preventing  motor  carriers  vrith 
significant  and  persistent  safioty 
deficiencies  from  registering  their 
CMVs.  a  fundamental  requirement  for 
operating  on  public  hi^ways.  The 
FMCSA  Eas  (fetonnined  that,  if  a  motor 
carrier  in  a  PRISM  State  files 
information  similar  to  vdiat  is  required 
in  the  FMCSA's  MCS-150  annually 
with  the  State  conmiercial  vehicle 


legistntion  office,  this  meets  the 
periodic  filing  requirement  of  this  rule 
and  no  additional  filing  with  the 
FMCSA  is  necessary. 

The  IFR  does  not  change  the 
requirement  of  49  CFR  3g0.19(e)  that  a 
motor  carrier  must  file  this  information, 
and  must  not  furnish  misleading 
information  ot  make  false  statnnsnts. 

ImpUmMmtMtton  ScheAile 

Until  now.  a  motor  carrier  was 
required  to  file  the  MCS-150  once,  at 
the  time  it  began  to  operate  in  interstate 
commerce.  Under  the  IFR.  it  will  be 
required  to  file  every  24  months.  Even 
though  the  agency  does  not  expect 
motor  carriers  to  experience  difficulties 
in  complying  with  uus  new  rule,  it  still 
represents  a  change  firom  the  status  quo. 
The  new  requirement  for  updating  the 
MCS-150  also  requires  a  significant 
change  to  the  FMCSA's  operatians  and 
resources  required  to  accomplish  this 
activity.  Histcncally.  the  FMCSA  has 
received  approodmatdy  50,000  forms 
annually.  Since  the  MCMIS  cunrentfy 
contains  over  500.000  unique  motor 
carrier  ientries.  and  half  of  them  would 
submit  updated  information  each  year 
of  a  24-m(mth  update  cycle,  the  agency's 
data  entry  and  verification  woridcMd 
will  increase  by  approximately  400 
percent  The  FMCSA  has  been  preparing 
for  this  significant  increase  in  activity, 
and  esqpects  to  have  the  reaouroes  in 
place  by  late  2000  so  it  can  conqilete  die 
necessary  planning  and  testing  of 
procedures  to  accommodate  me 
increased  volume  of  data  entry  and 
verification. 
In  order  to  ease  the  burden  on  both 

motor  carriers  and  the  FMCSA.  the  new 
biennial  update  system  will  be 
distributed  over  the  first  10  months  of 
the  calendar  year.  The  first  cycle  will 
begin  in  January.  2001.  Those  motor 
caniers  with  an  odd-number  in  the 
next-to-last  digit  of  their  USDOT 
number  would  be  required  to  file  in 
calendar  year  2001.  and  those  with  an 
even  number  in  the  next-to-last  digit  of 
their  USDOT  number  would  be  required 
to  file  in  calendar  year  2002.  In  each 
cycle,  motor  carriers  widi  a  USDOT 
number  ending  with  die  numeral  1  must 
file  by  January  31  every  other  year. 
Carriers  with  a  number  ending  in  2  are 
to  file  by  February  28  or  29.  and  so 
forth,  tluough  0.  the  number  for  filing  in 
October.  During  the  final  two  months  of 
each  year.  FMCSA  staff  will  complete 
the  necessary  verification  of  the 
information  filed. 

For  the  initial  phase  of  the 
implementation  period,  die  FMCSA  will 
allow  motor  carriers  that  wrould  be 
required  to  file  their  MCS-150  by  the 
end  of  January  cv  February.  2001.  to  file 


by  the  end  of  March,  2001.  The  agoicv 
bdieves  that  providing  this  additional 
time  is  appropriate  to  ensure  that  motor 
carriers  will  have  tlm  opportunity  to 
become  aware  of  this  new  requirranent. 
and  to  ensure  that  die  agency  is 
prepared  to  handle  it 

Rnlemaldng  Analyaaa  and  Notices 

Hie  FMCSA  has  determined  it  is 
appropriate  to  make  this  rule  effactive 
on  December  26. 2000.  The 
Administrative  Procedure  Act  (APA)  [5 
U.S.C.  551  et  seq.)  allows  an  agency  to 
waive  die  requirement  for  notice  and 
comment  bemre  promulgating  a  rule 
%dien  those  procedures  are 
"impracticable,  unnecessary,  or  contrary 
to  die  public  interest"  [5  U.S.C.  553(b)l. 

In  this  case,  prior  notice  and 
oppcwtunity  for  comment  are 
unnecessary.  Section  217  directs  the 
FMCSA  in  detail  to  amend  49  CFR 
385.21  (now  recodified  as  §  390.19)  to 
require  periodic  updating  of  the  MCS- 
150.  and  to  con^ilete  the  initial  update 
of  MCS-150  data  within  one  year  of  the 
date  of  enactment  of  the  MCSOA.  Section 
217  provides  that  pmiodic  updates  shall 
be  required  not  more  than  biennially. 
This  IFR  simply  {vronulgates  the 
requiremmits  of  Section  217.  It  diffars 
from  the  statute  only  in  setting  an 
orderly  schedule  for  the  updates. 
Resource  limitatimis  of  the  new  FMCSA 
prevent  it  ficom  implementing  the 
iqidate  of  more  dian  half  a  nmlion 
Motor  Carrier  Identification  Reports  as 
rapidly  as  Congress  anticipated,  jret  the 
inrormation  is  essential  in  meeting 
agency  goals  and  the  burden  on  filers  is 
small.  All  of  the  substance  of  Section 
217  is  being  adopted  without  change. 
Because  the  statutoiy  mandate  is 
specific,  the  rule  follows  it  so  closely, 
and  the  burden  on  motor  carriers  is 
extremely  small,  public  comment  would 
not  be  eomected  to  provide  information 
that  woum  affact  the  outcome  of  the 
rulemaking  proceeding.  Accordingly, 
the  FMCSA  finds  good  cause  to  waive 
prior  notice  of  and  opportunity  for 
comment  on  this  rule. 

However,  the  agency  will  consider 
comments  received  by  the  comment 
deadline  in  evaluating  whether  any 
changes  to  this  IFR  are  needed.  Since 
the  60-day  comment  period  on  this  IFR 
ends  before  the  first  updated  report 
must  be  filed,  corrections  or 
improvements  that  are  brought  to  our 
attention  can  be  incorporated  into  die 
rule  eariy  in  the  2001  filing  cycle. 
Comments  received  after  the  comment 
dosing  date  wrill  be  filed  in  the  docket 
and  will  be  conridered  to  the  extent 
practicable.  In  addition  to  late 
comments,  the  FMCSA  will  also 
continue  to  file  rdevant  information  in 


the  docket  as  it  becomes  available  after ' 
the  comment  period  closing  date.  Please 
continue  to  review  the  do^et  for  new 
material. 

EzBcutive  Order  12866  (Sagnlatory 
Planning  and  Review)  aind  DOT 
Regulalory  PoUdea  and  Prooedares 

The  FMCSA  has  detomined  that  this 
action  is  not  a  significant  regulatory 
action  within  the  manning  of  Executive 
Order  12866.  and  is  not  significant 
within  the  meaning  of  the  Department 
of  Transportation's  regulatory  policies    - 
and  procedures  (DOT  Order  2100.5 
dated  May  22. 1980;  44  FR 11034. 
.February  26, 1979).  The  currant 
requiremmt  for  motot  carriers  to  file  a 
single  MCS-150  before  beginning 
operations  limits  the  agency's  ability  to 
maintain  current  information  on  the 
industry  that  it  regulates,  and  to 
accurately  gauge  me  safety  outcomes  of 
its  programs  and  activities,  lliis  IFR 
responds  to  the  requirement  of  Section 
217  of  the  MCSIA  by  requiring  motor 
carriers  operating  in  interstate  or  foreign 
commerce  to  provide  an  update  of  the 
inframation  fUed  widi  the  FMCSA  on 
their  most  recent  MCS-150  no  mate 
often  than  every  two  years.  As  discussed 
in  the  next  section,  the  IFR  imposes  so 
littie  additiond  burden  that  a  mil 
regulatcxy  evduation  is  luinecesstty. 

Regnlaloiy  FlexiUUiy  Act 

In  omnpliance  with  die  Regulatory 
Flexibility  Act  (5  U.S.C  601-612).  the 
agency  has  considered  tha  effects  of  this 
I^  on  smaU  entities.  The  FMCSA  is 
revising  its  requirement  for  filing  the 
MCS-150  to  respond  to  direction 
contained  in  Section  217  of  the  MCSIA. 
Motor  carriers  are  required  to  file  their 
MCS-150  updates  according  to  a 
schedule  detennined  by  the  next-to-last 
digit  (whether  the  update  would  be  filed 
during  an  odd-numbered  or  even- 
numbered  year)  and  t^e  last  digit  (the 
filing  mondi)  of  their  assigned  USDOT 
nundier. 

As  of  April.  2000.  the  FMCSA 
estimates  there  are  430,173  motor 
carriers  operating  between  1  and  20 
powered  unite  (trucks,  truck-tractors, 
buses,  and  motorcoaches),  and  another 
84,272  that  operate  an  unspecified 
number  of  povrered  unite. 

The  agency  has  estimated  that  it  takes 
20  minutes  to  complete  the  MCS-150 
the  first  time  it  is  med.  However,  the 
agency  estimates  the  biennid  update 
would  take  considerably  less  time 
because  most  of  the  information  is  likely 
to  be  the  same  and  motor  carriers  would 
already  have  had  the  escperienoe  of 
completing  the  form  at  least  once  before. 
For  the  purpose  of  this  IFR.  the  agency 
estimates  that  die'  biennid  update 


would  take  10  minutes.  The  agency 
considers  the  time  necessary  tor  motcff 
carriers  to  comply  with  this  provision  to 
be  de  minimis:  the  time  requirement  is 
estimated  to  be  extremely  small, 
especially  in  comparison  to  the  filing  of 
other  information  required  from 
businesses  in  their  normd  course  of 
operations.  Furthermore,  if  the  motor 
carrier  uses  the  postage-pdd  return  form 
provided  by  the  agency,  it  will  not  incur 
coats  for  mailing  or  facsimile 
transmission  costo.  Therefore,  in 
compliance  with  the  Regulatory 
Flexibility  Act.  the  FMCSA  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantid 
number  of  small  entities. 

Exacntive  Order  13132  (Federalfem) 

This  action  has  been  andyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132.  It  has  been  determined  that  this 
rulemaking  does  not  have  a  substantid 
direct  effect  on  Stetes.  nor  would  it  limit 
the  policymaking  discretion  of  the 
Stetes.  Nothing  in  this  document 
direcdy  preempto  any  Stete  law  or 
regulation. 

Executive  Order  12372 
(Intetgutwiimentd  Review) 

Catdog  of  Federd  Domestic 
Assistance  Program  Number  20.217. 
Motor  Carrier  Safaty.  The  regulations 
implementing  Executive  Ordar  12372 
regarding  inteitgovemmentd 
consultaticm  on  Federd  programs  and 
activities  do  not  apply  to  this  program. 

Papal  wuik  Radmiliau  Act 

Under  the  Pqierwork  Redaction  Act 
of  1995  (PRA)  (44  U.S.C.  3501-3520),  a 
Federd  agency  must  obtain  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  each  collection  of 
information  it  conducts,  sponsors,  or 
requires  through  regulations.  An 
analysis  of  this  nde  has  been  made  by 
the  FMCSA,  and  it  has  been  determined 
that  it  will  affect  the  information 
collection  burden  associated  with  the 
currenUy-^proved  information 
collection  covned  by  OMB  Contrd  No. 
2126-0013  (formerly  212'5-0544).  The 
OMB  approved  the  most  recent  update 
of  this  inforination  collection  on 
October  4, 1909.  The  approvd  period 
runs  through  October  31,  2002. 

For  a  motor  carrier  fiUng  an  MCS-150 
for  the  first  time,  the  FMCSA  estimates 
it  takes  approximately  20  minutes  to 
gather  the  information  and  complete  the 
form.  The  FMCSA  estimates  that  diere 
are  approximatdy  50.000  new  motor 
carriers  annually  wdio  must  file  their 
initid  MCS-150.  Until  now,  a  motor 
carrier  has  only  been  required  to 


complete  and  file  this  form  once,  when 
it  begins  to  operate  CMVs  in  interstate 
commerce.  Tne  IFR  requires  a  motor 
carrier  to  provide  an  update  of  the 
information  every  two  years,  starting 
January,  2001.  For  most  motor  carriers, 
it  is  likely  that  much  of  the  information 
contained  on  the  MCS-150  will  remain 
unchanged.  The  FMCSA  estimates  that 
the  updates  required  during  cdendar 
year  2000,  and  the  biennid  update 
starting  January,  2001,  would  require  10 
minutes.  Because  the  agency  is 
implementing  a  regulation  that  will 
require  motor  carriers  to  file  this 
intormation  more  frequentiy,  the 
FMCSA  is  required  to  submit  this 
proposed  collection  of  information,  as 
revised,  to  OMB  for  review  and 
approvd.  The  FMCSA  seeks  public 
comment  on  this  proposed  information 
collection  requirement. 

An  NPRM  concerning  CMV  marking 
published  on  June  16, 1998  (63  FR 
32801)  solicited  public  commento  on 
these  information  collection 
requiremente  as  a  component  of  the 
NTOM  action.  The  OMB  previously 
recdved  a  summary  of  the  commente 
that  address  the  MCS-150.  Commoits 
were  neutrd  to  favorable;  in  fact,  severd 
commenters  asked  the  FMCSA  to 
consider  requiring  motor  carrims  to 
provide  regular  updates  of  infnmation 
contained  in  the  MCS-150. 
Ettimated  Annual  Reporting  Burden: 

Number  of  responaents:  535,000 
motor  carriers. 

Burden  hours:  Biennid  update: 
535,000  X  50%  (biennid)  x  10  minutes 
per  update  s  44,583  hours;  Annud 
initial  MCS-150  filings:  50,000  x  20 
minutes/60  »  16,667  burden  hours. 
Totd  estimated  annud  burden:  61,250 
hours. 

Nationd  Environmentd  Policy  Ad 

The  agency  has  andyzed  this 
rulemaking  for  the  purpose  of  the 
Nationd  Bavironmentd  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  has 
determined  that  this  action  does  not 
have  any  effect  on  the  quality  of  the 
environment. 

Unfimded  Mandaiaa  Reform  Act  of 
1908 

This  rule  does  not  impose  a  Federd 
mandate  resulting  in  the  expenditure  by 
State,  locd,  or  tribd  governments,  in  the  • 
aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
2  U.S.C.  1531  et  seq. 

Exacntive  Ordar  12630  (Taking  of 
Private  Property) 

This  rule  will  not  effect  a  taking  of 
private  property  ch-  otherwise  have 
taking  impucations  under  E.0. 12630. 
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GovemmeBtal  Actions  and  Interference 
widi  Gmstitutional  Protected  Property 
Rights. 

EsKidiva  Order  12988  (Civil  Justice 


This  action  meets  applicable 
standards  in  Sections  3(a)  and  3(b)(2)  of 
E.0. 12988.  Qvil  Justice  Reform,  to 
minimize  litigatian.  eliminate 
ambiguity,  and  reduce  burden. 

ExBortivs  Older  13045  (Protoction  of 
Children)  | 

We  have  anal3reBd  this  action  under 
Executive  Oder  13045,  Protection  of 
Childrrai  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  safety  that  may 
dispfoportionately  aflact  diildren. 

List  of  Sefajedi  in  40  CFR  Part  390 

Hi^way  safety,  Motm  carriers,  Motor 
vehicle  identification  and  marking. 
Reporting  and  raoxdkeeping 
requirements 

In  consideration  of  the  foregoing,  the 
FMCSA  amends  title  49,  Code  of 
Federal  Relations,  Chapter  m,  as 
follows: 

PART390-[AlliNDEDI 

1.  Revise  the  authority  citation  for 
part  390  to  read  as  follows: 

AiBliMrily:  49  U.S.C  13301, 13902. 31132. 
31133. 31136,  3150B.  31504;  sec.  204,  Pob.  L. 
104-88. 109  Stat.  803. 941  (49  U.S.C.  701 
note):  sec.  217.  Pulx  L.  105-159, 113  Stat. 
1748, 1767;  and  49  CFR  1.73. 

2.  Amend  §  390.19  by  revising 
paragraph  (a)  and  adding  paragraph  (g) 
to  read  as  follows: 


(3)  If  the  next-to-last  digit  of  its 
USDOT  number  is  odd,  the  motor 
carrier  shall  file  its  update  in  every  pdd- 
niunbered  calendar  year.  If  the  next-to- 
last  digit  of  the  USDOT  number  is  even, 
the  motor  carriw  shall  file  its  update  in 
every  even-numbered  calendar  year. 

(4)  Notwithstanding  the  sdieaule  set 
forth  in  paragraph  (a)(2)  of  this  section, 
a  motor  carrier  mat  would  be  required 
to  file  the  MCS-150  by  the  end  of 
January  or  February,  2001  must  file  the 
form  by  the  end  of  March.  2001. 

•        •        •        •        ♦ 

(g)  A  motor  carrier  that  registers  its 
vehicles  in  a  State  that  participates  in 
the  Perfnmance  and  Registratian 
Information  Systems  Management 
(PRISM)  program  (authorized  under 
section  4004  of  the  Transportation 
Equity  Act  for  the  21st  Century  ((Public 
Law  105-178, 112  Stat  107])  is  exempt 
from  the  requirements  of  this  section, 
provided  it  files  all  the  required 
information  with  the  appropriate  State 
office. 


Issued  on:  November  16, 2000. 
Clyde  J.  Halt,  Jr., 
Acting  Deputy  Administrator. 
[FR  Doc.  00-30032  Filed  11-22-00;  8:45  am) 


(a)  Each  motor  carrier  that  conducts 
operations  in  interstate  commerce  must 
file  a  Motw  Carrier  Identification 
Repent,  Form  MCS-150  at  the  following 
times: 

(1)  Before  it  begins  operations;  and 

(2)  Every  24  months,  according  to  the 
following  schedule:    . 


part  of  larger  distinct  populati<m 
segments  (DPSs)  that  qualify  as  species 
under  the  ESA  but  do  not  warrant 
listing  as  threatened  or  endangered  at 
this  time.  However,  NMFS  is  adding  the 
Georgia  Basin  Pacific  hake  DPS  to  the 
agency's  list  of  candidate  species 
because  of  remaining  imcertainties 
about  its  stock  structure  and  status. 
DATES:  Efiiacdve  November  24,  2000. 
ADDRESSES:  Protected  Resource 
Division,  NMFS.  525  NE  Oregon  Street. 
Suite  500.  Portland.  OR  97232. 
Reference  materials  regarding  this 
determination  can  be  obtained  via  the 
Internet  at  wwwjiwrju)aa.gov/l8almon/ 
salmesa/pubs.htm. 
FOR  FURTHER  ■gORMATWW  CONTACT: 
Garth  (ki£Bn.  NMFS.  Northwest  Regfon 
(503)  231-2005.  or  Marta  Nammack, 
NMFS,  Office  of  Protected  Resources 
(301)  713-1401. 
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50  CFR  Pwts  223  and  224 

[Doekst  No.  001 10331041310^ :  LD. 
0811S8B) 
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Pugel  Sound  PopuMions  Of  PacHle 
Hake,  Pacific  Cod,  and  WttMfye  Poiock 

AOENCV:  National  Marine  Fishoies 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  determination. 

SUMMARY:  NMFS  has  completed  an 
Endangered  Species  Act  (ESA)  status 
review  for  Padfic  cod  {Gadus 
macrocephalus).  Pacific  hake 
[MeHuccius  productus),  and  walleye 
pollock  [Themgra  chtdcogramma) 
populations  from  the  eastern  North 
Pacific  Ocean  between  Puget  Sound, 
Washington,  and  southeast  Alaska.  Aha 
reviewing  available  scientific  and 
commercial  information,  NMFS  has 
determined  that  none  of  the  petitioned 
populations  in  Puget  Sound  ccmstitute 
"species"  under  the  ESA.  The  agency 
concludes  that  these  populations  are 


Peliliea  Backgroond 

On  February  8, 1999,  the  Secretary  of 
Commerce  received  a  petition  from  Sam 
Wri|^  of  Olympia,  Washington  to  list 
and  designate  critical  habitat  for  18 
^wcies  of  marine  fishes  in  Puget  Sound, 
Washingtcm,  under  the  ESA.  ^  June 
21, 1999  (64  FR  33037),  the  agency 
acoBptad  the  petition  for  seven  of  these 
species,  including  three  membns  of  the 
family  Gsdidae  (gadids):  Pacific  cod, 
Pacific  hake,  and  walleye  pollock  (also 
refaned  to  as  cod,  hake,  and  pollock). 
The  petitioner  requested  listings  for 
"spedes/populations  or  evolutionary 
[sic]  significant  units"  in  Puget  Sound, 
Washington.  Under  the  ESA,  a  listing 
determination  can  address  a  species, 
subspecies,  or  a  distinct  population 
segment  (DPS)  of  a  species  (16  U.S.C. 
1532  (15)).  The  term  "evoluticmarily 
significant  unit"  is  currently  defined 
only  for  Pacific  salmonid  DPSs  (56  FR 
58612,  November  20, 1991).  Therefore, 
for  definitions  of  these  petitioned 
species,  NMFS  relied  on  the  DPS 
framework  described  in  the  joint  NMFS/ 
USFWS  policy  (61  FR  4722,  February  7, 
1996),  see  "Consideration  as  a  'Species' 
Ihider  the  ESA"  section. 

To  ensure  a  comprehensive  review, 
NMFS  requested  comments  from  any  . 
party  having  relevant  information 
concerning  (1)  biological  or  other 
relevant  data  that  may  help  ideqtify 
gadid  DPSs;  (2)  the  range,  distribution, 
and  size  of  these  species'  populations  in 
Puget  Sound  and  coastal  waters  of 
Washington  and  British  Columbia:  (3) 
current  or  planned  activities  and  their 
possible  impact  on  these  species;  and 
(4)  efibrts  being  made  to  protect  these 
species  in  Washington  and  British 
Ckilumbia.  NMFS  also  requested 


quantitative  evaluations  describing  the 
quality  and  extent  of  estuarine  and 
marine  habitats  for  these  spadM,  as 
well  as  information  on  areas  tliA»  may 
qualify  as  critical  habitat  in  Washington. 
Although  the  status  review  focused  on 
the  petitioned  populations  in  Puget 
Sound,  NMFS  also  considered 
populations  from  the  U.S.  West  Coast, 
British  Columbia,  and  southeast  Alaska 
because  of  their  geographic  proximity 
and  potential  relationsnip  to  gadid 
stocks  in  PuflBt  Sound. 

A  NMFS  Biological  Review  Team 
(BRT).  comprising  staff  from  NMFS' 
Northwest  Fisheries  Sdenoe  Center  and 
Alaska  fisheries  Science  Center,  has 
completed  a  review  of  the  best  available 
scientific  and  commercial  infotmation 
pertaining  to  cod,  hake,  and  pollock 
from  Puget  Sound  to  southeast  Alaska 
(NMFS.  2000).  This  document 
summarizes  the  principal  results  of  thin 
status  review.  Copies  of  the  entire  BRT 
report  and  other  documents  pertaining 
to  this  review  are  available  npoa  request 


Biological  Backgrmmd 

The  following  sectiim  describes 
briefly  die  general  physical  setting  and 
biological  attributes  of  cod.  hake,  and 
pollock.  More  detailed  information  can 
be  obtained  from  the  NMFS  status 
review  (NMFS,  2000)  and  species 
accounts  contained  in  Miller  and  Lea 
(1972).  Hart  (1073).  Eschmeyer  et  al. 
(1983),  and  Kassler  (1985). 

The  petitton  focused  on  populations 
in  Puget  Sound,  a  Qord-like  estuary 
located  in  northwest  Washington  State 
that  covers  an  area  of  about  9.000  km2, 
inchiding  3,700  km  of  coastline.  It  is 
subdivided  into  five  basins  or  legfons: 
(1)  North  Puget  Sound.  (2)  Main  Basin. 
(3)  Whidbey  Basin.  (4)  South  Puget 
Sound,  and  (5)  HoodCanaL  The  Georgia 
Basin  is  an  international  water  body  that 
encompasses  the  marine  waters  of  Puget 
Sound,  the  Strait  of  Georgia,  and  the 
Strait  of  Juan  de  Fuca.  The  coastal 
drainage  of  the  Georgia  Basin  is 
bounifod  to  the  west  and  south  by  the 
Olympic  Snd  Vancouver  Island 
mountains,  and  to  the  north  and  east  by 
the  Cascade  and  Coast  Ranges.  The 
petitioh  addressed  only  those  stocks  of 
hake  and  pollock  in  the  Whidbey  Basin, 
the  Main  Basin,  the  Hood  Canal,  and  the 
South  Puget  Sound.  The  petitfoner 
stated  diat  fishery  patterns,  spawning 
locations,  parasite  marioers.  and  tagging 
studies  indicate  the  existence  of  three 
population  groups  within  Puget 
Sound— one  located  in  the  Straits  of 
Georgia  and  the  area  aroimd 
Bellingham,  one  in  eastern  Strait  of  Juan 
de  Fuca  and  Port  Townsend  Bay,  md 
one  in  the  area  south  of  Admiralty  Inlet 


that  encompasses  Hood  Canal,  Agate 
Passage,  and  Dalco  Passage. 

Pacific  Hake 

Hake  range  from  Sanak  Island  in  the 
western  Gulf  of  Alaska  to  Magdalene 
Bay,  B^  California,  and  are  most 
abundant  in  the  California  Current 
System  (Hart,  1973;  Bailey,  1982; 
NOAA.  1090;  Love.  1991).  In  addition  to 
the  abundant  migraUny  population  of 
Pacific  hake  that  spawn  ofnhore  frtmi 
Cape  Mendocino,  California  to  southern 
Ba^a  California,  several  other  stocks  of 
Pacific  hake  have  been  identified, 
including  at  least  two  that  spawn  in 
Puget  Sound,  several  in  the  Strait  of 
Georgia,  several  in  the  west  coast  iidets 
of  Vancouver  bland,  and  a  small-bodied 
("dwarf  hake")  off  the  west  coast  of 
soudiecn  Baja  Califtnnia  (Nelson,  1969; 
BaUey  et  al..  1982;  Ermakov,  1982; 
Bailey  and  Yen,  1983;  Beamish  and 
McFarlane,  1985;  Pedersen,  1985; 
Bollens  et  a/.,  1992;  Quirollo,  1992; 
Alados  et  al.,  1993;  MeOiot  and  Dom, 
1995;  Fox.  1097). 

Hake  m^  spawn  vaan  than  once  per 
season  at  depttu  between  130  and  500 
m;  spawning  in  Puget  Sound  occurs 
primarily  from  Fehruary  through  April 
and  peaks  in  March  (W.  Palsson, 
Washington  Department  of  Fish  and 
Game  (WDFW),  pas.  comm.,  1999). 
Stocks  in  the  Strait  of  Georgia  and  Puget 
Sound  spawn  adKaoent  to  ma|or  sources 
of  freshwater  inflow,  near  the  Flrazer 
River  in  the  Strait  of  Georgia  and  near 
the  Skagit  and  Snohomish  Rivers  in  Port 
Susan  (McFarlane  and  Beamish,  1985; 
Pedersen,  1985).  ^gs  hatch  in  4  to  6 
days,  depending  on  the  water 
ten^)eratu^e.  Larvae  typically 
metamorphose  into  juveniles  in  3  to  4 
months  (Hollowed,  1992).  Juveniles 
reside  in  shallow  coastal  watos,  bays, 
and  estuaries  (Dark,  1975;  Bailey,  1981; 
Bailey  et  al.,  1982;  NOAA,  1990;  Dark 
and  WiUdns,  1994;  Dom,  1995;  Sakuma 
and  Ralston,  1995;  Smith,  1995)  and 
move  to  deepet  watm  as  Uiey  get  older 
(NOAA,  1990).  Adult  hake  school  at 
depths  between  50  and  500  meters  (m) 
during  the  day,  then  move  to  the  surface 
and  disband  at  night  to  feed  (Sumida 
and  Moser,  1980;  McFarlane  and 
Beamish.  1986;  Tanasich  et  al.,  1991). 

In  Puget  Sound  and  the  Strait  of 
Georgia,  female  hake  mature  at  4  to  5 
years  of  age  (McFarlane  and  Beamish, 
1986)  and  growth  ceases  for  both  sexes 
at  10  to  13  years  (Bailey  et  al.,  1982). 
The  maximum  age  for  hake  is  about  20 
years,  but  hake  over  age  12  are  rare 
(Mediot  and  Dom,  1995).  Absolute 
fecundity  is  difficult  to  determine 
because  hake  may  spawn  more  than 
once  per  season.  Coastal  stocks  have 
180-232  eggs/g  body  weight,  but  Puget 


Sound  and  Strait  of  Georgia  stocks  have 
only  50-165  eggs/g  body  weight  (Mason, 
1986).  Bailey  (1982)  estimated  Uut  a  28- 
cm  female  had  39,000  eggs,  while  a  60- 
cm  female  had  496,000  eggs. 

Pacific  Cod 

Cod  are  found  in  continental  shelf 
and  t^per  continental  slope  waters  of 
the  North  Padfic  Ocean  from  Port 
Arthur,  China,  in  the  northem  Yellow 
Sea,  arotmd  the  North  Pacific  Rim,  into 
the  Bering  Sea  as  far  north  as  the 
Chukchi  Sea,  and  south  along  the  N(»th 
American  coast  to  Santa  Monica  Bay, 
California  (Pinkas,  1967;  Hart,  1973; 
Bakkala  et  al.,  1984;  Allen  and  Smidi, 
1988;  Love,  1991;  Stepimenko,  1995; 
Westiheim,  1996).  Cod  are  also  found 
off  the  east  coast  of  Jqian  from  Tokyo 
Bay  to  northem  Hokkaido,  on  the  west 
coast  of  Japan  in  the  Sea  of  Jt^tan,  and 
off  the  coasts  of  the  Sakhalin  and  Kurile 
Islands  (Bakkala  et  al.,  1984;  Fredin, 
1985).  Off  North  America,  the  southem 
limit  of  commercial  cod  fishing  lies 
between  Cape  Flattery  and  Destruction 
Island  on  tlM  Washington  outer  coast 
(Kelchen,  1961). 

Cod  are  an  important  groundfish  in 
shallow,  soit-b<momed  marine  aftd 
estuarine  habitets  along  the  west  coast 
(Garrison  and  Miller,  1982).  Garrison 
and  Miller  (1982)  reported  Uiat  all  cod 
life  stages  sre  found  in  various  bays  in 
Puget  Sound  and  in  the  Strait  of  Juan  de 
Fuca.  Adults  and  large  juveniles  prefer 
mud,  sand,  and  clay  sutMtrates, 
although  Palsson  (1990)  and  Garrison 
and  Miller  (1982)  found  adults 
associated  with  coarM  sand  and  gravel 
substrates.  Although  cod  are  not 
considered  a  migratny  species, 
individual  adult  cod  have  been  fbtmd  to 
move  more  than  1,000  km  (NOAA, 
1990;  Shimada  and  Kimura.  1994). 

Cod  are  single-batodi  spawners, 
releasing  all  ripe  eggs  in  a  single 
spawning  event  wttnin  a  few  minutes' 
time  (Sakurai,  1989;  Sakurai  and 
Hattori,  1996).  Spawning  occurs  from 
late  fidl  to  early  spring  in  Puget  Sound 
(Garrison  and  MiUer,  1982).  Cod  eggs 
are  demersal,  weakly  adhesive,  and 
usually  fotmd  associated  with  coarse 
sand  and  cobble  bottoms  (Phillips  and 
Mason  1986).  Eggs  and  larvae  are  found 
over  the  continental  shelf  between 
Washington  and  central  California  from 
winter  through  summer  (Dunn  and 
Matarese,  1987;  Palss<Mi,  1990).  Small 
juveniles  (between  60  and  150  nun  in 
length)  usually  setde  into  intertidal/ 
subtidal  habitats,  commonly  associated 
with  sand  and  eel  grass,  and  gradually 
move  into  deeper  water  with  increasing 
age  (NOAA,  1990;  Miller  et  al.,  1976). 

In  British  Columbia  waters,  SO 
percent  of  the  male  cod  have  been 
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reported  to  be  sexually  mature  at  41-53 
cm.  and  50  perceat  of  the  females  have 
been  reported  to  be  mature  at  47-56  cm 
(Wastrtieim.  1996).  For  cod  spawning 
near  Port  Townsond.  both  sexes  mature 
by  2  years  and  45  cm  (NOAA.  1990).  In 
genafal,  facundity  in  cod  has  been 
estimated  between  225,000  and  5 
millicm  ^gs  per  spawning  female 
(Fuiester,  1969;  Alderdice  and 
Fonester,  1971;  Hart.  1973;  NOAA. 
1990;  Palsson,  1900). 

Walleye  Pollock  , 

Pollock  are  found  in  the  watos  of  the 
mntheastam  Pacific  Ocean  from  the  Sea 
(tf  Japan,  ninth  to  the  Sea  of  Okhotsk, 
east  to  the  Bering  Sea  and  Gulf  of 
Alaska,  and  souu  along  the  Canadian 
and  U.S.  West  Coast  to  Carmel. 
Califinnia  (Phillips.  1942  and  1943; 
Hart,  1973;  Bailey  et  al..  1999).  Currents, 
eddies,  and  meso-scale  physical  coastal 
structures  influeoce  the  distribution  of 
their  early  life-history  stages.  The 
distributions  of  later  life-history  stages 
appear  to  be  influenced  by  temperature, 
light,  and  prey  abundance— variables 
that  may  cnaooge  from  year  to  year  in  a 
givoa  area  (Bailey,  1989;  Swartzman  et 
al.,  1994;  Olla  et  al.,  1996;  Sogard  and 
Olla.  1996a.b;  Brodeur  et  al.,  1997). 
Aduh  pollock  inhabit  the  continental 
shdf  and  slope  (Saunders  et  al.,  1989), 
though  various  ltf»-history  stages  are 
capable  of  inhabiting  nearshore  areas, 
large  estuaries  (such  as  Puget  Sound), 
coastal  embayments,  and  open  ocean 
basins,  such  as  the  Aleutian  Basin  of  the 
Bering  Sea  (Bailey  et  a/.,  1999).  Adults 
have  been  found  as  deep  as  366  m  (Hart, 
1973),  but  the  vaet  ma)(nity  range 
between  100  and  300  m.  Larvae  and 
small  juveniles  are  generaUy  foimd  in 
the  upper  water  column  to  depths  of  60 
m  (Garrison  and  Miller,  1982;  Bailey  et 
al.,  1999).  but  have  been  found  in  a 
variety  of  hdbitat  types,  including 
edgrass  (over  sand  and  mud),  and  over 
gravel  and  cobble  substrates  (Miller  et 
al.,  1976).  Pollock  are  not  considered  a 
migratory  species,  but  pre-spawning 
adults  do  maikB  relatively  short  journeys 
to  regional  spawning  grounds  (Muigwa, 
1989). 

During  spawning,  pollock  apparently 
pair  and  spawn  after  a  complex 
courtship  (Sakuiai,  1982;  Baird  and 
Olla.  1991).  Females  spawn  several 
batches  of  eggs  over  a  short  period  of 
time  (Sakurai,  1982;  Hinckley,  1987). 
Eggs  are  usually  spawned  in  deep  water 
and  renuun  suiqpended  in  the  water 
column  at  10O-4DO  m  at  most  spawning 
localities  (Kendall  et  al.,  1994),  but  can 
also  be  spawned  in  shallower  waters  in 
coastal  bays.  Larvae  metamorphose  into 
juveniles  at  a  length  of  about  18  mm 
(Bailey,  1989;  Oover,  1990;  Merati  and 


Brodeur.  1996).  bi  the  first  year, 
juveniles  grow  about  1  mm  per  day. 
reaching  80-100  mm  in  length  in  6 
months  and  120-140  mm  by  the  end  of 
the  first  year.  The  growth  rates'of 
juvenile  and  adult  walleye  pollodc  in 
the  Georgia  Basin  appear  to  be  retarded 
compared  witii  poUooc  from  coastal 

fax  western  Gulf  of  Alaska  waters, 
males  have  been  reported  to  be  sexually 
mature  at  age  3  and  at  a  length  of  29- 
32  cm;  similarly,  3-year«ld  famales  (30- 
35  cm)  were  sexually  mature  (Ganison 
and  Miller,  1982).  A  study  by  Saunders 
et  al.  (1989)  repcnrts  that  male  pollock 
from  coastal  waters  offof  Britbh 
Columbia  reached  a  maximum  length  of 
approximately  50  cm  by  age  7,  vdieteas 
male  pollock  from  die  Strait  of  Georgia 
reached  a  Tpmrimnm  length  of  40  cm  by 
age  5.  Female  pollock  frmn  these  areas 
showed  a  similar  trend,  but  their 
mmrimiim  length  was  a  few  cm  longer. 
Fecundity  estimates  are  not  available  for 
pollock  in  Piiget  Sound  (Matthews. 
1987),  and  it  is  difficult  to  compare 
fecundity  between  pollock  from 
diffarent  r^ons  because  of  the 
possibility  of  interannual  variability 
within  regions  (Hinddey.  1987)  and  the 
lack  of  standardized  methodology. 
However,  some  comparisons  do  reflect 
geograpUcal  diffnences  in  facundity 
between  the  Bering  Sea,  Shelikof  Strait, 
and  Strait  of  Georgia  (Millm  et  a/.,1986). 

Consideratian  as  a  "Spodaa"  Under  tihe 
ESA 

To  qualify  for  listing  as  a  threatened 
or  endangered  species,  the  petitianed 
populations  of  Puget  Sound  cod,  hake, 
and  pollock  must  be  considoed 
"species"  under  the  ESA.  Sectirai  3(15) 
of  the  ESA  defines  a  "species"  to 
include  any  "distinct  population 
segment  of  any  species  of  vertebrate 
which  interbreeiu  when  mature."  On 
February  7. 1996,  the  U.S.  Fish  and 
Wildlife  Service  and  NMFS  adopted  a 
policy  to  clarify  their  interpretation  of 
the  phrase  "distinct  populaticm  segment 
of  any  species  of  vratelnate  fish  or 
wildlife"  for  the  purposes  of  listing, 
delisting,  and  reclassifying  species 
under  the  ESA  (51  FR  4722).  The  joint 
policy  identifies  two  elements  that  must 
be  considered  when  making  DPS 
detnminations:  (1)  the  disoeteness  of 
the  popidation  segment  in  relation  to 
the  remainder  of  die  species  (or 
subspecies)  to  which  it  belongs:  and  (2) 
the  significance  of  the  population 
segment  to  the  species  or  subspecies  to 
which  it  belongs. 

Discreteness.  According  to  the  joint 
policy  mentioned  above,  a  population 
segment  may  be  considerea  discrete  if  it 
satisfies  eithw  one  of  the  following 


conditions:  (1)  It  is  markedly  separated 
from  other  populations  of  the  saine 
taxon  as  a  consequence  of  physical, 
phirsiological.  ecological,  or  behavioral 
fectors;  or  (2)  it  is  delimited  by 
international  govemmmtal  boundaries 
across  ^^ch  there  is  a  significant 
diffarence  in  exploitation  control, 
habitat  management,  or  conserv^on 
status. 

Sigttifictuux.  The  joint  policy  states  that 
the  follo%ving  are  srane  of  the 
considerations  that  may  be  used  when 
determining  the  significance  of  a 
population  segment  to  the  taxon  to 
which  it  belongs:  Persistence  of  the 
discrete  p<»>ulation  in  an  unusual  or 
unique  ecmogical  setting  for  the  taxon; 
evidence  that  the  loss  of  the  discrete 
population  segment  would  cause  a 
significant  gap  in  the  taxon's  range; 
evidence  tlut  the  discrete  population 
segment  represents  the  only  surviving 
natural  oocurrenoe  of  a  taxon  that  may 
be  more  abundant  elsewhere;  or 
evidence  that  the  discrete  population 
segment  has  marified  gMietic  differences 
from  other  populations  of  the  species. 
This  is  the  mrst  NMFS  status  review 
that  attempts  to  apply  the  DPS  criteria 
to  marine  fish  spmiies  over  a  broad 
geographic  area  of  the  North  Pacific 
Ocean  and,  as  noted  previously,  the 
agency's  assessment  included  gadid 
stocks  from  a  larger  range  (i.e.,  U.S. 
West  Coast,  British  Columbia  and 
southeast  Alaska)  than  that  petitioned. 
NMFS  considered  several  kinds  of 
ififinrmatinn  in  this  Status  review  to 
attempt  to  delineate  DPSs  of  Pacific 
hake.  Pacific  cod,  and  walleye  pollock 
in  Puget  Sound.  The  first  kind  of 
information  was  habitat  characteristics 
that  might  indicate  that  the  population 
segment  occupies  an  unusual  or  unique 
ecological  setting  for  the  species  as  a 
whole.  The  secxmd  kind  of  information 
was  to  consider  geographical  variability 
in  pbenotjrpic  and  life-history  traits  that 
may  reflect  local  adaptation  Such  traits 
may  have  an  underlj^ing  genetic  basis, 
but  are  often  strongly  imluenced  by 
environmental  factors  from  one  locality 
to  another.  The  tiiird  kind  of 
information  consisted  of  maric-recapture 
studies,  which  give  insight  into  the 
physical  movement  of  individuals 
between  areas.  Tlie  foiuih  kind  of 
infnmation  consisted  of  traits  that  are 
inherited  in  a  predictable  way  and 
remain  unchanged  throughout  the  life  of 
an  individual.  Differences  among 
populations  in  the  frequencies  of  these 
genetically  determined  traits  may  reflect 
isolation  between  the  populations. 
Based  on  the  DPS  criteria  described 
above  and  after  assessing  the  best 
available  scientific  and  commercial 
information,  NMFS  has  identified  DPSs 


for  each  of  the  three  radid  species.  Hie 
information  reviewed  and  the  resultant 
DPS  charactorizatfons  are  summarized 
brae. 

Pacific  Hake 

There  is  considerable  evidence 
indicating  that  Puget  Sound  and  Strait 
of  GecKgia  stocks  (inshore  stocks) 
represent  a  population  that  is  distinct 
from  coastal  populations.  Hake  are  most 
abimdant  in  the  California  Curroit 
system  (Hart,  1973;  Bailmr.  1982; 
NOAA.  1990;  Love.  1991).  Coastal 
stocks  spawn  off  California  in  the 
Minter.  then  mature  adults  b^in 
moving  northvrard  and  inshore, 
following  the  food  supply  and  Davidson 
currents  (NOAA,  1990).  Hake  reach  as 
far  north  as  soutlram  British  Columbia 
by  fall,  then  by  late  fall  they  begin 
migrating  to  southern  spawming  grounds 
and  more  offiihore  areas  (Bailey  et  al., 
1982;  Stauffn.  1985;  Dom,  1995;  Smith, 
1995).  The  indiore  stocks  follow  similar 
migration  patterns  but  on  a  greatiy 
reduced  scale  (McFarlane  and  Beamish, 
1986;  Shaw  et  al.,  1990).  Hake  tiiat 
spawn  in  the  Strait  of  Geogia,  in  Puget 
Soimd  at  Port  Susan  and  Dabob  Bay, 
and  in  Noetka  Sound,  Berkley  Sound, 
and  Sydney  hdet  on  Vancouver  Island 
are  essentially  resident  stocks,  although 
they  may  undertake  relatively  short 
spawning  migrations  (Ware  uid 
McFarlane,  1995).  Puget  Sound  and 
Strait  of  Georgia  stocks  spend  their 
entire  lives  in  these  estuaries 
(McFarlane  and  Beamish,  1986;  Shaw  et 
al.,  1990),  indicating  that  litde 
intermixing  occurs  between  these 
populations  and  their  coastal 
counternarts. 

In  addition,  available  data  show  that 
inshore  stocks  have  substmitially  slower 
grovirth  rates  than  the  coastal  hake 
(Alverson  and  Larkins,  1969;  Nelson 
and  Larldns,  1970).  Studies  also  indicate 
that  individuals  in  the  inshore 
population  are  substantially  smaller 
than  those  in  the  coastal  population, 
further  suggesting  discreteness  between 
the  two  populations  (Nelson,  1969; 
Beamish,  1979;  Pedersen,  1985).  Puget 
Sound  stocks  appear  to  mature  at  a 
smaller  size  thtm  stocks  in  the  Strait  of 
Georgia  (Nelson,  1969;  Beamish,  1979; 
Pedersen,  1985),  but  this  diffarence  may 
have  been  caused  by  an  intense 
commercial  hake  fishery  in  Puget  Sound 
(Pedersen,  1985). 

NMFS  also  looked  at  otolith 
morphometries  to  further  evaluate 
population  discreteness.  Otoliths  from 
coastal  hake  were  compared  with  those 
from  the  Strait  of  Georgia  hake  and  were 
found  to  be  mrae  elongate  and  less 
concave  in  section  (McFarlane  and 
Beamish.  1985).  and  an  earlier  study 


(Anonymous,  1968)  reported  that 
otolitbs  from  Puset  Sound  hake  varied 
from  those  found  in  ofEshore  hake. 
Although  there  were  no  data  to  allow  a 
comparison  between  Strait  of  Georgia 
and  Puget  Sound  stocks,  the  availame 
evidence  mpears  to  lend  further 
support  to  the  hypothesis  that  the 
coastal  and  inshore  populations  are 
distincL 

Parasitological  date  also  suggest  that 
inshore  hake  stocks  do  not  si£tantially 
intermingle  with  the  coastal  migratory 
stocks.  A  species  of  protozoan  parasite 
is  present  only  in  the  coastal  stock, 
indicating  that  the  parasite  infected  the 
ofCshore  stocks  after  the  inshore  stocks 
had  been  isolated  in  the  Georgia  Basin 
(Kabate  and  Whitaker,  1981  and  1985; 
McFarlane  and  Beamish,  1985).  In 
contrast  there  is  not  enough 
information  on  parasite  inddenoes  to 
show  whether  Puget  Sound  stocks  are 
isolated  from  Strait  of  Georgia 
populations. 

Genetic  studies  indicate  that  inshore 
hake  stocks  are  reproductively  isolated 
from  the  ofishore  population.  Samples 
collected  from  fish  in  or  near  the 
spaMming  ground  (Port  Susan)  and 
during  spawning  show  that  allozyme 
frequencies  differ  significantiy  between 
the  inshore  and  the  offshore  populations 
(Utter,  1969;  Utter  and  Hodgins,  1969 
and  1971;  Utter  et  al..  1970).  However, 
there  are  no  similar  date  to  evaluate  the 
degree  of  reproductive  isolation 
between  Puget  Sound  and  Strait  of 
Geormapopulations. 

Nl^Sauo  reviewed  available  date  to 
determine  if  hake  in  Puget  Sound  and 
the  Strait  of  Georgia  occupied  a  unique 
setting  within  the  biolMical  species  as 
a  whole.  NMFS  found  that  these  are  the 
only  hake  populations  to  inhabit  Ijord- 
like  environmente.  These  hake  spawn  in 
deep,  inshore  basins  that  receive  large 
freshwater  inputs,  a  much  diffarent 
environment  from  the  coastal  hake  that 
spawn  60  to  1,655  km  ofbhore 
(Satmders  and  McFarlane,  1997). 
DPS  DetNmination.  NMFS  concludes 
that  the  hake  populations  identified  by 
the  petitioner  do  not  constitute  a 
"species"  imder  the  ESA,  but  are  part  of 
a  larger  "Georgia  Basin  Pacific  hake 
DPS"  consisting  of  inshore  resident 
hake  from  Puget  Sound  and  th^  Strait  of 
Georgia.  This  DPS  encompasses  at  least 
five  geographically  discrete  spawning 
aggregates  that  are  found  in  Dabob  Bay 
and  Port  Susan  in  Puget  Soimd  and  the 
south-central  Strait  of  Georgia,  Stuart 
Channel,  and  Montgomery  Bank  in  the 
Strait  of  Geoiida. 

Although  NMFS  could  not  with  any 
certainty  identify  multiple  populations 
or  DPSs  of  hake  within  the  Georgia 
Basin,  the  agency  acknowledges  the 


possibility  that  significant  structuring 
may  exist  within  the  proposed  DPS  and 
that  such  structure  might  be  revealed  by 
new  information  The  agency  expects  to 
receive  some  new  information  in  the 
near  foture  that  will  likely  resolve  many 
of  the  uncertainties  about  the  stetus  and 
relationship  of  hake  stocks  within  the 
Georgia  Basin  DPS.  When  this 
information  becomes  available,  and  as 
resources  permit,  NMFS  will  re-assess 
the  configuration  of  this  DPS. 

Pacific  Cod 

Cod  in  Puget  Sound  have  been 
categorized  into  three  componente  by 
the  Washington  Department  of  Fish  and 
Wildlife:  a  North  Sound  component 
located  in  U.S.  waters  north  of 
Deception  Pass  (including  the  San  Juan 
Islands,  Strait  of  Gemgia,  and 
Bellingiuun  Bay),  a  West  Sound 
component  Gocated  west  of  Admiralty 
Inlet  and  Whidbey  Island,  and  in  the 
U.S.  section  of  the  Strait  of  Juan  de 
Fuca—  including  Port  Townsend),  and 
a  South  Soimd  component  (located 
south  of  Admiralty  Inlet). 

To  determine  whether  the  petitioned 
Puget  Sound  populations  are  distinct 
from  each  other  (or  from  coastal  stocks), 
NMFS  analyzed  tagging  studies  to 
determine  the  amount  of  spawning 
fidelity  within  the  stocks.  Although 
limited  tagging  date  from  Puget  Sound 
and  Strait  of  Georgia  spawning  fish 
indicated  some  spawning  fideuty,  the 
same  studies  also  riiowed  movement  of 
spawning  cod  Into  other  known 
spawming  areas,  suggesting  a  larger 
stock  structure.  Tagging  studies  in  the 
eastern  Bering  Sea  and  adjacent  waters 
found  "sufficient  migration  to  explain 
&ant  et  al.'»  (1987)  finf<ing«  of  genetic 
homogeneity  in  cod  over  broad  areas  of 
the  North"  (Shimada  and  Kimura, 
1994).  These  results  support  the 
hypothesis  that  Puget  Sound 
populations  are  part  of  a  larger 
population  group. 

There  are  very  few  date  on  genetically 
based  population  structures  among 
Puget  Sound  cod.  Genetic  studies 
indicate  that  there  is  reproductive 
isolation  between  western  (Asia)  and 
eastern  (North  America  indudiiig  the 
Bering  Sea)  Pacific  cod,  but  there  is 
littie  evidence  to  indicate  isolation 
among  North  American  stocks  (Ckant  et 
al.,  1987).  NMFS  concluded  that  the 
current  genetic  information  suggeste 
that  Puget  Soimd  cod  are  part  of  a  larger 
distinct  population;  however,  NMFS 
does  not  nue  out  the  possibility  that 
genetic  studies  of  spawning  fisn  may 
show  a  more  substantial  amount  of 
genetic  divergence  between 
populations. 
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NMFS  aaatyted  other  available 
information  regarding  the  reproductive 
isolati<m  of  Pi^et  So«uid  cod  but  found 
no  evidence  to  support  a  Puget  Sotmd 
DPS.  For  example^  cod  in  their  southern 
range  are  relatively  fost  growing 
compared  with  other  popiilaticns 
forthOT  north,  but  this  may  simply  be  a 
fonction  of  increased  metabolic  activity 
and  longer  growing  seasons  in  warmer 
southern  waters.  Studies  also  suggest 
that  southon  populations  are  isolated 
from  northern  populations  because  they 
have  higher  siee-apecific  fecundities 
than  northern  stows.  However,  this 
could  be  recruitment  compensation  for 
southom  populations  that  appear  to 
grow  and  mature  at  foster  rates  and  die 
at  a  younger  age  than  do  cod  from 
ncnthem  areas  (Ketchen,  1961; 
Thomson,  1962;  Foucher  and  Tyler, 
1990).  There  was  very  little 
parasitological  information  to  show 
whether  the  cod  population  is 
structured  on  a  Ebser  scale. 

NMFS  also  analyzed  habitat 
characteristics  for  cod  at  the  population 
level  and  determined  that  cod  occupy 
and  spawn  in  Qwd-type  marine  habitats 
along  the  coasts  of  British  Coliunbia  and 
southeastern  Alaska  that  are 
ecologically  similar  to  those  foimd  in 
Puget  Sound.  Thus,  the  Puget  Sound 
ecological  setting  is  not  unique  to  cod, 
nor  is  there  geographical  variability  in 
the  species  phenotypic  or  life-history 
traits  that  show  loou  adaptation  to 
fi(»d-like  marine  habitats. 
DPS  Determiaation.  NMFS  concludes 
that  the  cod  populations  identified  by 
the  petitioner  do  not  constitute  a 
"species"  under  the  ESA,  but  are  part  of 
a  larger  "Pacific  ood  DPS"  consisting  of 
cod  poptdations  from  Puget  Sound  to  at 
least  as  for  north  as  Dixon  Entrance 
(near  the  Queen  Charlotte-Islands, 
British  Columbia).  The  agency 
considered  several  possible  DPS 
configurations  for  cod  in  the 
mntheostem  Pacific  Ocean  in 
attempting  to  identify  a  "discrete"  and 
"significant"  segment  of  the  biological 
species  that  incorporates  Puget  Sound 
c»d  populations.  While  there  are  very 
few  data  at  present  to  identify  the  exact 
northem  boundary  of  the  DPS,  the 
agency  believes  that  the  best  available 
information  supports  identifying  a  DPS 
that  is  substantially  larger  than  that 
identified  by  the  petitioner. 

WaUeyePoaock 

NMFS  assessed  information 
indicating  persistent  stock  structure 
throughout  the  species'  range, 
suggesting  that  pollock  exhibit  homing 
fidelity.  However,  though  stock 
structure  of  pollock  appears  to  be 
persistent,  littie  evidence  for  a  direct 


parent/o&pring  linkage  exists.  The 
broad  area  of  spawning  in  die  northeast 
Pacific  Ocean  and  the  broad  distribution 
of  pelagic  eggs  and  larvae  also  raise 
questions  about  the  level  of  isolation 
among  local  spawning  populations.  In 
addition,  this  species  is  considered  to  be 
an  opportimistic  colonizer,  able  to  take 
advantage  of  ecological  niches  by  rapid 
growth,  early  maturity,  and  high 
fecimdity  (Bailey  et  al.,  1999).  This  life 
history  characteristic  suggests  that 
pollock  are  able  to  inhabit  areas  where 
they  did  not  historically.exist  and  to 
reoccupy  areas  that  were  once 
inhabited. 

Pollock  show  a  more  or  less 
continuous  distribution  of  spawming 
sites  from  Puget  Soimd  through 
southeast  Alaska,  and  populations 
within  this  range  spawm  from  March  to 
early  June  in  the  same  locations  year 
after  year.  In  contrast,  Boing  sea  stocks 
spawn  throughout  a  10-month  period 
from  January  to  October  (Bulatov.  1989) 
and,  possibly,  into  November  (Midligan 
etal.,  1989).  Hence,  the  homogeneity  of 
reproductive  traits  among  stodcs  from 
Puget  Sound  to  southeast  Alaska 
siiggests  a  larger  population  structure 
than  that  identified  by  the  petitioner. 
Unfortunately,  there  is  not  enough 
information  from  other  sources — e.g., 
tagging,  parasite  incidence,  fecnmdity, 
and  local  population  genetics — to 
determine  whether  popidation 
structures  should  be  cfofined  on  a 
smaUer  scale.  For  example,  there  is  littie 
evidence  to  show  genetic  differentiation 
of  poUock  popidations  at  scales  smaller 
than' Asia  versus  North  America. 
However,  a  recent  microsatellite  DNA 
study  has  shown  statistically  significant 
difiierences  among  pollock  samples 
collected  in  Puget  Soiind  (Port 
Townsend),  the  southeastern  Bering 
Sea,  and  the  Gulf  of  Alaska. 

NMFS  also  analyzed  habitat 
characteristics  for  pollock  at  the 
population  level  and  determined  that 
poUock,  like  cod,  inhabit  and  spawn  in 
marine  habitats  along  the  coasts  of 
British  Columbia  and  southern  Alaska 
that  are  ecologically  similar  to  those 
found  in  Puget  Sound.  These 
popidations  spawn  in  sea  valleys, 
canyons,  or  indentations  in  the  outer 
margin  of  the  continental  shelf.  They  are 
also  known  to  spawn  in  fjords  and 
deepwater  bays  whereas  pollock  in  the 
Bering  Sea  and  Gulf  of  Alaska  spawn 
over  deep  water  and  the  continental 
shelf.  Thus,  the  Puget  Sound  ecological 
setting  is  not  unique  to  pollock  in  me 
eastern  North  Pacific  Ocean. 

Studies  indicate  that  pollock  densities 
and  abundance  decrease  markedly  east 
of  140°  W  longitude  (Dom  et  al..  1999a). 
and  the  pollodi  management  boundary 


between  the  Gulf  of  Alaska  and 
southeast  Alaska  has  been  set  at  this 
line  of  longitude.  Also,  zoogeographic 
zones  of  coastal  marine  fishes  and 
invertebrates  further  suggest  a  pollock 
popidation  structure  that  extends 
beyond  Puget  Sound  but  no  farther 
north  than  southeast  Alaska.  Two  zones 
have  been  identified  within  the  lowm 
boreal  Eastern  Pacific  with  a  transition 
area  found  in  the  cocutal  region  from 
Puget  Sound  to  Sitka,  Alaska  (Briggs, 
1974;  Allen  and  Smith,  1988).  In 
addition,  many  marine  fish  species 
common  to  the  Bering  Sea  extend 
southward  into  the  Gtdf  of  Alaska  but 
apparentiy  no  further  south  (Briggs, 
1974).  NMFS  viewed  this  as  further 
evidence  that  Puget  Soimd  pollock 
stocks  are  Ukely  part  of  a  larger 
population  that  extends  to  southeast 
Alaska. 

DPS  Determination.  NMFS  concludes 
that  the  poUock  populations  identified 
by  the  petitioner  do  not  constitute  a 
"species"  under  the  ESA,  but  are  part  of 
a  larger  "Lower  Boreal  Eastern  Pacific 
pollock  DPS"  consisting  of  pollock 
popidations  from  Puget  Sound  to 
southeast  Alaska  (i.e.,  at  or  near  a 
boundary  of  140°  W  longitude).  The 
agency  considered  several  possible  DPS 
configurations  for  pollock  in  the 
northeastern  Pacific  Ocean  in 
attempting  to  identify  a  "discrete"  and 
"significant"  segment  of  the  biological 
species  that  incorporates  Puget  Sound 
populations.  Some  evidence  suggests 
that  multiple  stocks  exist  within  this 
DPS,  but  die  agency  believes  that  the 
evidence  is  insufficient  to  support  a 
geographically  smaller  DPS. 

Status  of  Hake,  CocU  and  Pollock  DPSs 

In  considering  whether  these  DPSs 
should  be  listed  as  threatened  or 
endangered  under  the  ESA,  NMFS 
evaluated  both  qualitative  and 
quantitative  information.  The 
qualitative  evaliutions  included  recent, 
published  assessments  by  a  variety  of 
sources,  while  quantitative  assessments 
were  based  on  current  and  historical 
abundance  information  and  time  smies 
data  compiled  principally  by  fisheries 
agencies  in  Washington  and  Canada. 

Georgia  Basin  Pacific  Hake  DPS 

The  biomass  of  hake  in  Port  Susan 
during  the  spawning  period  has 
declined  by  85  percent  over  the  past  15 
years,  and  total  abundance  has  chopped 
to  less  than  11  million  fish  in  the  year 
2000.  Size  composition  and  size  at 
maturity  for  females  have  also  decreased 
substantially.  In  contrast,  these  changes 
are  not  evident  among  hake  populations 
in  the  Canadian  portion  of  the  Strait  of 
Georgia.  Saunders  and  McFarlane  (1999) 


indicated  that  a  conservative  estimate  of 
hake  biomass  in  the  Canadian  portion  of 
the  Strait  of  Georgia  during  the  19g0s 
was  about  50,000  to  60,000  metric  tons 
(mt)  and  that  biomass  was  stable  during 
that  decade.  Biomass  estimates  for  the 
Port  Susan  population  ranged  from 
10,648  mt  in  1990  to  2,365  mt  in  1999. 
Using  these  estimates,  the  Port  Susan 
hake  population  constituted  between 
3.8  and  17.6  percent  of  the  combined 
Port  Susan-Strait  of  Georgia  population 
during  the  1990s.  Thus,  if  the  Oinadian 
portion  of  the  Strait  of  Georgia 
population  is  maintained,  loss  of  the 
Port  Susan  population  does  not  appear 
to  pose  a  serious  extinction  risk  for  die 
entire  Gengia  Basin  DPS. 

There  is  a  great  deal  trf  uncertainty 
regarding  the  efiiscts  of  potential  risk 
foctors  on  hake  stcxJcs  within  the 
Georgia  Basin  DPS.  While  there  are  data 
on  some  ride  foctors,  others  are  not  weU 
documented  or  are  only  suspected  to  be 
foctors  for  decline.  Examples  of  the 
latter  include  habitat  alterations  in 
Puget  Soimd.  resulting  in  the  potential 
loss  of  eelgrqss  and  kup  beds  that 
contribute  important  hake  food  sources, 
and  changes  in  river  flow  patterns  and 
increased  turbidity  that  could  degrade 
habitat  conditions.  In  contrast  NMFS 
was  able  to  examine  more  quantitatively 
the  possible  effacts  of  harvest  and 
pinniped  predation  on  hake  in  the 
Georgia  Basin.  Harvest  rates  l^ 
commercial  fishos  showed  a 
precipitous  decline  from  8.986  mt  in 
1982  to  41  mt  in  1990.  and  by  1991  the 
fishery  was  closed  because  of  low 
abundances  (W.  Palsson.  WDFW.  pers. 
comm..  1999).  NMFS  (1997)  estimated 
that  California  sea  lions  constimed  830 
mt  of  Puget  Sound  hake  per  year  (on 
average)  between  1986  and  1994.  This 
study  also  estimated  that  harbor  seals 
consumed  3.209  mt  in  eastern  bays  and 
1,649  mt  in  Puget  Sound  proper  in  1993. 
and  Saimders  and  McFarlane  (1999) 
estimated  that  harbor  seals  consumed 
11.600  mt  of  hake  in  the  Strait  of 
Georgia  in  1996. 

Changes  in  migratory  behavior  among 
the  ofbhore  hake  populations  appear  to 
be  related  to  environmental  foctors 
(Dom.  1975).  During  warm  years,  the 
offehore  hake  population  is  found  off 
Canada  during  the  summer  feeding 
season  and.  during  the  very  warm 
period  of  the  late  1990s,  some  hake 
apparently  spawned  off  Washington  and 
Canada  (i.e.,  much  further  north  than 
the  typical  spaivning  area  off  California 
and  Mexico)  (Dom  et  al..  1999a).  Hie 
Port  Susan  popidation  has  apparently 
changed  more  than  the  Canadian 
portion  of  the  DPS.  It  is  possible  that 
warm  environmental  conditions  have 
caused  the  Port  Susan  area  to  be 


relatively  less  fevorable  for  hake 
spawning  than  the  Canadian  portion  of 
the  Strait  of  Georgia.  Some  of  the  Port 
Susan  popidation  may  have  migrated  to 
Canadian  waters,  or  perhaps  there  has 
been  less  movement  down  from 
Canadian  waters  now  than  in  previous 
years. 

While  some  uncertainty  remains 
regarding  the  geographic  extent  of  this 
DPS  and  its  overall  level  of  risk, 
available  evidence  suggests  that 
millions  of  hake  are  present  in  large 
parts  of  the  DPS.  Therefore,  NMFS 
concludes  that  the  Georgia  Basih  Pacific 
hake  DPS  is  not  presentfy  in  danger  of 
extinction  nor  is  it  likely  to  become  so 
in  the  foreseeable  foture.  Resources 
permitting,  NMFS  wiU  re-assess  the 
status  of  this  DPS  when  new 
information  becomes  available  to 
resolve  remaining  uncertainties  about 
its  stock  structure  and  status. 

Pacific  Cod  DPS 

Commercial  landings  of  cod  oCF  the 
U.S.  west  coast  peaked  in  1988  at  3.343 
mt  and  have  steadily  declined  since  that 
peak  to  an  estimated  404  mt  in  1998. 
The  majority  of  these  limriing«  are 
reported  from  Washington  State  ports 
(Pacific  Fisheiy  Management  Council. 
1999).  The  cod  stock  off  the  U.S.  west 
coast  rep<xtedly  is  more  prone  to 
recruitment  foilure  them  me  northem 
stocks,  suggesting  that  the 
environmental  conditions  necessary  for 
successful  spawning  and  larval  success 
occur  infrequendy  in  this  area  (Dom. 
1993). 

Status  assessments  fior  Puget  Sound 
cod  populations  are  based  primarily  on 
trends  in  fishery  statistics  since  1970 
(Palsson.  1990;  Palsson  et  al..  1997). 
Catches  since  1970  have  shown 
alternating  periods  of  good  catch  years 
with  periods  of  poor  catch  years, 
fluctuating  around  a  900-mt  level 
between  the  nud-1970s  and  mid-1980s. 
Catches  peaked  at  1,588  mt  in  1980, 
then  declined  fairly  steadily  to  low 
levels-about  13.6  mt  in  1964  (Palsson  et 
al.,  1997).  Due  to  concerns  over  the 
species'  decline,  commercial  fishing  for 
cod  was  prohibited  in  Puget  Sound 
south  of  Admiralty  Inlet  in  1987.  Catch 
rates  north  of  Admiralty  Inlet  followed 
similar  declines. 

The  primary  stock  indicator  for  Puget 
Sound,  north  of  Admiralty  Inlet,  was  the 
catch  rate  from  the  commercial  bottom 
trawl  fishery  (Palsson  et  al.,  1997). 
These  cafch  rates  generally  declined 
between  the  1970s  and  1994.  However, 
data  since  1994  (W.  Palsson,  WDFW, 
pers.  comm.,  1999)  indicate  that  catch 
rates  in  the  bottom  trawl  fishery  were 
somewhat  higher  than  the  low  in  1994. 
The  primary  stock  indicator  for  Puget 


Sound  south  of  Admiralty  Inlet  was  the 
catch  rate  from  the  recreational  fishery, 
which  has  also  declined  fdrly  steadUy 
since  the  late  1970s  (Palsson,  1997). 
Recreational  catches  estimated  from  the 
National  Marine  Recreational  Fisheries 
Statistical  Survey  in  Puget  Sound  were 
2,430  and  920  cod  in  1996  and  1997, 
respectively  (WDFW,  1998).  Fishery 
statistics  suggest  that  South  Sound  cod 
populations  (including  Townsend  Bay 
and  Agate  Passage)  have  also  declined 
(Palsson  et  al..  1997),  prompting  several 
harvest  restrictions  ^Rtor  1989  to  protect 
these  stocks. 

Bottom  trawl  surveys  have  been 
conducted  in  Puget  Sound 
intermittendy  since  1987  (W.  Palsson, 
WDFW,  pers.  comm.,  1999).  Estimates 
for  biomass  and  niunbers  of  fish  in  1987 
were  much  higher  than  in  other  years, 
but  there  has  been  no  apparent  trend  in 
the  estimated  abundance  of  cod  in  Puget 
Sound,  both  in  number  and  weight, 
since  the  1987  survey.  In  1987, 1989, 
and  1991  when  all  Puget  Sound 
management  regions  were  surveved,  the 
estimated  cod  biomass  exceeded  2,500 
mt,  and  estimated  cod  numbers 
exceeded  4.7  million  fish  each  year. 

In  British  Columbia  waters,  four  cod 
stocks  are  defined  for  management 
purposes:  Strait  of  Georgia,  west  coast 
Vancouver  Island,  Queen  Charlotte 
Soimd,  and  Hecate  Strait.  The  latter 
stock  is  the  only  one  to  be  recentiy 
evaluated  and  it  appears  to  be  at  low 
levels.  Annual  trawl  fishery  yields  in 
Hecate  Strait  have  varied  between  a 
high  of  8,870  mt  in  1987  to  a  low  of  403 
mt  in  1996  (Canada  Department  of 
Fisheries  and  Oceans  (DFO).  1999).  The 
most  recent  assessment  indicates  that 
stock  biomass  was  at  historically  low 
levels  in  1994-96  (Haist  and  Foumier, 
1998)  and  that  there  has  been  a  slight 
incTMse  in  the  past  2  vears.  Recridtment 
estimates  are  low,  and  year-class 
strength  continues  to  be  below-average. 
Projections  for  cod  in  Hecate  Strait 
indicate  that  the  stock  will  decline  in 
the  next  2  years  (DFO,  1999).  Catch  data 
for  the  Strait  of  Georgis  during  1970- 
1991  closely  match  mose  available  for 
Puget  Sound  (Schmltt  et  al.,  1994).  In 
both  areas,  catches  synchronously 
ranged  between  500  and  1,000  mt 
during  the  early  1970s,  then  rose  to 
about  1 ,500  mt  per  year  during  the  late 
1970s  and  early  1980s.  After  a  peak  in 
1981,  catches  fell  to  less  than  100  mt  by 
1991.  Catches  in  the  Strait  of  Georgia 
continued  to  decline,  reaching  zero  by 
1999. 

Information  on  the  status  of  cod  in 
southeast  Alaska  is  limited  and  Gulf  of 
Alaska  assessments  do  not  provide 
subarea  estimates.  However,  trawl 
biomass  estimates  from  1984-1999 
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indicate  that  cod  abundance  in 
southeast  Alaska  fluctuated  between 
4.000  mt  in  1984  and  11,000  mt  in  1990; 
1990  estimates  indicate  that  cod  stocks 
are  near  the  highest  level,  about  10,000 
mt  (M.  Martin,  NMFS,  pets,  comm., 
2000). 

Thoe  are  insiiffident  data  to  conduct 
quantitative  analyses  of  cod  extinction 
risks.  However.  Palsson  (1990) 
discussed  potential  bctors  contributing 
to  the  decline  of  ood  in  Puget  Sound 
through  the  1980s.  He  concluded  that 
die  decrease  in  stock  abundance 
conesponded  to  a  change  to  a  wanner 
oceanographic  regime,  and  to  an 
increase  in  the  abundance  of  pinnipeds 
and  in  the  fishing  efibrt.  Cod 
populations  in  Puget  Sound  have 
remained  low,  though  fishing  effort  for 
cod  dropped  substantially  during  the 
1980s  and  was  extremely  low  during  the 
1990s.  In  addition  to  those  factors.  West 
(1997)  also  omsidered  the  degradation 
of  nearshore  nursery  habitats  to  be  a 
factor  that  may  decrease  juvenile  cod 
survival.  Small  juveniles  usually  settle 
into  intertidal/subtidal  habitats  that  are 
commonly  associated  with  sand  and  eel 
grass,  and  sudi  habitats  have  declined 
in  bodi  extent  and  quality  in  Puget 
Sound. 

Studies  indicate  that  cod  are  not 
m^or  components  of  pinniped  diets 
(Schmitt  et  al.,  1995),  out  pinniped 
predation  risks  have  not  been  evaluated 
quantitatively.  Similarly,  it  is  imclear 
how  changes  in  the  abundance  of  other 
fish  species  may  affect  cod  populations 
in  Ptnet  Sound.  For  example,  predation 
by  saunonids  is  suspected  since 
increased  releases  of  yearling  chinook 
salmon  firom  hatdteries  in  Puget  Sound 
uipear  to  coincide  with  changes  in  cod 
abundance.  Also.  West  (1997)  suggested 
that  declines  in  the  abundance  of  two 
primary  prey  species — hmring  and 
poUodi — may  have  contributed  to  cod 
declines  in  Puget  Sound.  The  effects 
that  contaminants  or  toxins  from 

Ehj^plankton  blooms  ("red  tides")  may 
ave  on  cod  abundance  have  also  not 
been  evaluated. 

As  noted  previously,  NMFS  could  not 
identify  a  definitive  northern  boundary 
for  the  Pacific  cod  DPS.  but  believes  that 
it  extends  to  at  least  Dixon  Entrance. 
Hence,  the  agency's  risk  assiassment 
included  a  greater  number  of  cod  stocks 
than  those  addressed  in  the  petition. 
While  declines  aie  evident  throughout 
the  DPS'  range,  it  is  unclear  whedier 
they  are  attributable  to  natural 
phffliomena  that  may  be  common  over 
the  species'  history.  Cod  in  this  DPS  are 
at  the  southera  extreme  of  the  species' 
range,  and  their  current  low  abimdance 
may  represent  a  temporary  range 
shrinkage  in  response  to  unfavorable 


environmental  conditions.  Still,  it  is 
apparent  that  cod  persist  throughout  the 
range  of  this  DPS  and  that  their 
abundance,  particularly  in  the  northern 
portions  of  the  DPS— does  not  suggest  a 
detectable  risk  of  endangerment. 
Therefore.  NMFS  concludes  that  the 
Pacific  cod  DPS  is  not  presently  in 
danger  of  extinction  not  is  it  likely  to 
become  so  in  the  foreseeable  future. 

Lower  Boreal  Eastern  Pacific  Walleye 
Pollock  DPS 

Walleye  pollock  in  southern  Puget 
Sotind  are  on  the  extreme  southern  end 
of  the  species  distribution,  yet  a  sport 
fishery  near  Tacoma  once  made  them 
the  most  common  bottomfish  harvested 
in  Puget  Sound  recreational  fisheries. 
Catches  in  southern  Puget  Sound 
exceeded  181  mt  per  year  from  1977  to 
1986,  but  catches  subsequently 
dropped,  causing  the  fisnoy  to  collapse 
(Palsson  et  al.,  1997).  Due  to  concons 
about  the  status  of  the  population,  the 
daily  bag  limit  for  pollock  in  the 
recreational  fishery  in  Puget  Sound  was 
reduced  from  15  fish  to  5  fish  in  1992. 
and  from  5  fish  per  day  to  zero  in  1997. 
Residts  of  the  Marine  Recreational 
Fisheries  Statistical  Survey  indicate  no 
poUock  were  reportedly  caught  in 
recreational  fisheries  in  Puget  Sound 
during  1996  and  1997  (WDFW,  1998). 
North  of  Admiralty  Inlet,  trawl  catch 
rates  between  1970  and  1994  weie 
generally  low,  and  catches  were  usually 
less  than  50  mt.  except  during  the  peak 
1978-1981  period  when  catches  usually 
exceeded  500  mt.  Palsson  et  al.  (1997) 
reported  that  it  is  unclear  whether  the 
stock  is  depressed,  not  targeted  by  the 
fishery,  or  was  simply  imavailable  to  the 
fishery  during  these  years. 

Bottom  trawl  surveys  have  been 
conducted  in  Puget  Sound 
intermittently  since  1987  (W.  Palsson. 
WDFW,  pers.  comm.,  1999).  Estimates 
for  biomass  and  niunbers  of  fish  in  1987 
were  much  higher  than  in  other  years 
and  the  average  sizes  of  pollock  taken 
were  usually  smaller.  This  may  not 
represent  a  change  in  fish  abundance, 
but  may  be  due  to  other  factors. 
Otherwise,  there  was  no  apparent  trend, 
except  that  pollock  abimdance  in 
central  Puget  Sound  in  1995  was  much 
largor  than  in  other  years.  In  1987, 1989, 
and  1991  when  all  Puget  Sound 
management  regions  were  surveyed,  the 
estimated  pollock  biomass  exceeded  975 
mt,  and  abundance  estimates  exceeded 
7  million  fish  each  year. 

In  British  Columbia  waters,  discrete 
pollock  stocks  are  present  in  Dixon 
Entrance/Hecate  Strait,  Queen  Charlotte 
Sound,  west  coast  Vancouver  Island, 
and  the  Strait  of  Georgia.  Pollock  in 
Dixon  Entrance/Hecate  Strait  are 


thought  to  be  part  of  a  stock  that 
includes  the  southern  waters  of 
southeast  Alaska,  but  the  relationship 
with  large  Gulf  of  Alaska  stocks  is 
imclear.  It  is  possible  that  high 
abundance  in  the  Gidf  of  Alaska  results 
in  movement  into  northern  Canadian 
waters  (Saunders  and  Andrews.  1998). 
During  1970-1991,  when  catch  data 
were  available  for  Puget  Sound  and  the 
Strait  of  Georgia,  catch  patterns  in  the 
latter  area  closely  matched  those  in 
Puget  Sound  until  the  late  1980s,  when 
catch  patterns  began  diverging  (Schmitt 
eta/..  1994). 

A  formal  stock  assessment  for  die 
southeast  Alaska  portion  of  the  Gulf  of 
Alaska  has  not  been  conducted,  and 
historically  there  has  been  very  litde 
directed  fishing  for  pollock  in  southeast 
Alaska.  However,  commercial  trawUng 
is  currenUy  banned  east  of  140°  W,  and 
bottom  trawl  surveys  indicated  a 
substantial  reduction  in  pollock 
abundance  in  this  region  (Dom  et  al.. 
1999b).  D(»n  et  al.  (1999b)  noted  that 
bottom  trawl  survey  data  from  southeast 
Alaska  are  hijddy  variable,  partially  as 
a  result  of  diffsrences  in  survey 
coverage  among  yean.  The  1996  and 
1999  surveys  had  the  most  complete 
coverage  of  shallow  strata  in  southeast 
Alaska  and  indicated  that  the  stock  size 
of  pollock  was  about  30.000  •  50.000  mt 
(Dom  et  al.  1999b). 

As  noted  previously.  NMFS  believes 
that  this  poUock  DPS  consists  of 
populations  from  Puget  Sound  to 
southeast  Alaska,  at  or  near  a  boundary 
of  140°  W  longitude.  As  with  the  Pacific 
cod  DPS,  pollock  populations  in  this 
DPS  occupy  the  southern  extreme  of  the 
species'  range  and  the  agency's  risk 
assessment  included  a  greater  number  of 
stocks  than  those  addressed  in  the 
petition.  Data  were  insufficient  to 
quantitatively  assess  the  extinction  risks 
for  pollock,  and  the  same  list  ot 
potential  factors  affecting  cod 
abundance  were  considered  as  potential 
risk  factors  for  pollock.  Unlike  cod,  ' 
British  Columbia  pollock  populations 
do  not  appear  to  be  declining  or  at  low 
levels,  although  information  on  the 
status  of  these  stocks  is  very  limited. 
Consequentiy.  pollock  stock  declines 
apparent  in  Puget  Sound  do  not  appear 
to  be  widespread  throughout  the  DPS. 
Therefore.  NMFS  concludes  that  the 
Lower  Boreal  Eastern  Pacific  Walleye 
Pollock  DPS  is  not  presently  in  danger 
of  extinction  nor  is  it  likely  to  become 
so  in  the  foreseeable  future. 

Petei  iiiination  «  ' 

The  ESA  defines  an  endangered 
species  as  any  species  in  danger  of 
extinction  throv^out  all  or, a  significant 
portion  of  its  range,  and  a  tbreatened 


species  as  any  species  likely  to  become 
an  endangered  species  witUn  the 
foreseeable  fiitiure  throughout  all  or  a 
significant  portion  of  its  range.  Section 
4(b)(1)  of  the  ESA  requires  that  the 
listing  determination  be  based  solely  on 
the  best  scientific  and  commercial  data 
available,  after  conducting  a  review  of 
the  status  of  the  species  toad  after  taking 
into  account  those  efforts,  if  any,  that 
are  being  made  to  protect  such  species. 

.  After  reviewing  the  best  available 
scientific  and  commercial  information 
for  these  three  gadids,  NMFS  concludes 
that  none  of  the  petitioned  populations 
in  Puget  Sound  by  themselves  constitute 
"species"  under  the  ESA.  The  agency 
determines  that  these  populations 
represent  the  southernmost  stocks  of 
larger  DPSs  that  qualify  as  species  under 
the  ESA:  (1)  a  Geragia  Basin  Pacific 
hake  DPS;  (2)  a  Pacific  cod  DPS  that 
includes  stocks  at  least  as  far  north  as 
Dixon  Entrance;  and  (3)  a  Lower  Boreal 
Eastern  Pacific  walleye  pollock  DPS. 
After  assessing  the  risk  of  extinction 
faced  by  each  DPS.  NMFS  further 
determines  that  none  of  the  DPSs 
warrant  listing  as  threntened  or 
endangered  at  this  time.  NMFS 
acknowledges  that  the  DPS  and  risk 
assessments  relied  heavily  upon  the 
professional  judgement  of  agency 
scientists  since  robust  data  sets  were 
generally  not  available  for  any  of  the 
species.  In  particular,  the  agency 
believes  that  remaining  uncertainties 
regarding  the  status  and  relationship  of 
h^  stodcs  in  the  Georgia  Basin  DPS 
warrant  placing  this  DPS  on  the 
agency's  list  of  candidate  species.  In  the 
event  that  new  information  becomes 
available  to  resolve  these  uncertainties 
and  as  agency  resources  permit.  NMFS 
will  conduct  a  thorough  re-evaluation  of 
this  DPS. 
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A  list  of  references  is  available  upon 
request  (see  ADDRESSES). 

Auduwity:  16  U.S.C.  1531-1543  and  16 
U.S.C.  1381rtse9. 

Dated:  November  17, 2000. 
William  T.  Hogarth 

Deputy  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Serrice. 
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AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Determination  of  ovwfished 
fishery.' 


f:  NMFS  has  determined  that 
the  Gulf  of  Mexico  red  grouper  fisheiy 
is  overfished  and  has  notified  the  Guu 
of  Mexico  Fishery  Management  Council 
(Council)  of  related  responsibilities 
under  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Ma^uson-Stevens  Act). 
DATES:  Effective  November  24, 2000. 
FOR  FURTHER  MFORMATION  CONTACT:  Phil 
Steele,  telephone  727-570-5305,  fax  727- 
570-5583.  e-mail  Phil.SteeleOnoaa.gov. 
SUPPLEMENTARY  MFORMATION:  The  Gulf 
of  Mexico  reef  fish  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
the  Reef  Fish  Resources  of  the  GiUf  of 
Mexico  (FMP).  The  FMP  was  prepared 
by  the  Council  and  approved  and 
implemented  by  NMFS  wadm  the 
authority  of  the  Magnuson-Stevens 
Fishmy  Conservation  and  Management 
Act.  The  FMP  is  implemented  by 
regulations  at  50  CFR  part  622. 

Determination  of  Overfished  Fishery 

NMFS'  determination  of  the  status  of 
a  stock  relative  to  overfishing  and  an 
overfished  condition  is  based  on  both 
the  removal  of  fish  from  the  stock 
through  fishing  (the  exploitation  rate) 
and  the  current  stock  size.  When  the 
exploitation  rate  jeopardizes  the 
capacity  of  a  stock,  to  produce  its 
maximum  sustainable  yield  (MSY)  on  a 
continuing  basis,  overfishing  is 
occurring.  The  exploitation  rate  (i.e., 
rate  of  removal  of  fish  from  a  population 
by  fishing)  is  usually  expressed  in  terms 
of  an  instantaneous  fishing  mortality 
rate  (F). 

Another  important  factor  for 
classifying  the  status  of  a  resource  is  the 
current  stock  level.  I^  a  stock's  biomass 
falls  below  its  minitniim  stock  size 
threshold,  the  capacity  of  the  stock  to 
produce  MSY  on  a  continuing  besis  is 
jeopardized  and  the  stock  is  said  to  be 
in  an  overfished  condition. 


Commercial  red  grouper  lanHing.  in 
the  Gulf  of  Mexico  are  down 
approximately  55  percent  from  the  high 
that  the  U.S.  fishe^  reached  in  1982. 
Recreational  liinHing«  in  1997  were  the 
lowest  since  1981.  At  one  of  its 
meetings  in  1999,  the  Council's  Reef 
Fish  Stock  Assessment  Panel  (RFSAP) 
reviewed  the  1999  scientific  assessment 
of  the  red  grouper  stock  conducted  by 
the  NMFS  Southeast  Fisheries  Science 
Center  (SEFSC).  The  RFSAP  concurred 
with  the  assessment's  finrfinga  that  the 
stock  is  overfished  and  is  undergoing 
overfishing.  Subsequent  SEFSC  analyses 
of  the  stock  confirm  that  it  is  overfished 
and  undergoing  overfishing  as  discussed 
below. 

The  stock  assessment  conducted  by 
the  RFSAP  used  two  different  scientific 
models  (a  surplus-production  model 
and  the  Age  Structured  Assessment 
Program  (ASAP))  to  evaluate  the  current 
condition  of  the  red  grouper  stock.  Both 
models  indicated  that  the  red  grouper 
stock  is  overfished  and  that  overfishing 
is  occurrins.  The  surplus  production 
model  results  showed  that  in  1997  the 
red  grouper  biomass  was  approximately 
20  percent  of  the  biomass  expected  at 
MSY,  and  that  F  in  1997  was 
approximately  two  times  that  needed  to 
produce  MSY.  Absolute  estimates  of 
MSY  were  ^proximately  11  to  12 
million  lb  (5.0  to  5.5  million  kg).  The 
ASAP  model  showed  that  the  best 
estimate  for  MSY  was  8.4  million  lb  (3.8 
million  kg),  which  is  achieved  at  an  P 
of  0.27  per  year.  The  spawning  stock 
biomass  at  MSY  was  estimated  to  be  563 
million  lb  (255  million  kg).  The 
estimated  F  and  spawning  stock 
biomass  in  1997  was  0.88  per  year  and 
144  million  lb  (65  million  kg), 
respectively.  Thus,  the  1997  estimated 
stock  biomass  was  26  percent  of  its 
estimated  biomass  at  MSY. 

Both  models  showed  an  increase  in  F 
in  recent  years.  With  decreased  catch, 
this  implies  a  reduced  abundance  of  red 
grouper.  Estimated  F  has  doubled  since 
the  late  1970'8  and  has  increased  from 
an  average  of  0.3  in  1986  to  0.5  in  1997. 
Estimates  of  spawning  stock  biomass 
and  recruitment  have  declined  since  at 
least  1985.  In  all  model  simulations,  the 
red  grouper  stock  is  overfished,  and 
overfishing  is  still  occurring. 

At  die  RFSAP's  August  2000  meeting, 
four  additional  sensitivity  analyses  of 
red  grouper  stock  status  were  requested. 
The  results  of  these  analyses,  conducted 
by  the  SEFSC.  again  confirmed  the 
overfished  status  of  the  Gulf  of  Mexico 
red  grouper  stocL 

Section  304(e)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  requires  that  within  1 
year  of  being  notified  of  the 
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identification  of  a  stock  as  being 
ovofished.  the  affected  Regional 
Fishery  Management  Council  must 
develop  measures  to  end  overfishing 
and  rebuild  the  stock.  On  October  13, 
2000,  the  Acting  R^onal 
Administrator,  NMFS  Southeast  Region, 
notified  the  Council  of  the  overfished 
status  of  the  Gulf  of  Mexico  red  grouper 
and  requested  that  the  Coimcil  take 
appropriate  action.  The  letter  to  the 
Council  reads  as  follows: 

October  13, 2000 

Ms.  Kay  Williams.  Chairperson 

Gulf  of  Mexico  Fishery  Management 
Council 

3018  U.S.  Highway  301,  Suite  1000 

Tampa,  Florida  33619 

Dear  Kay,  , 

This  is  to  inform  tlie  Council  that,  based 
upon  the  best  available  scientific 
information,  the  National  Marine  Fisheries 
Service  (NMFS)  has  determined  that  the  Gulf 
of  Mexico  red  grouper  stock  is  overfished  and 
undergoing  overfishing.  This  determination 
is  based  on  the  1999  red  grouper  stock 
assessment  and  subsequent  analyses  by  the 
Southeast  Fisheries  Science  Center 
completed  at  the  request  of  the  Reef  Fish 
Stock  Assessment  Panel  (enclosed).  These 
most  recent  analyses  indicate  that  the  stock 
is  overfished  and  undergoing  overfishing.  I 
do  not  anticipate  that  any  additional  re- 
analysis  of  these  data  will  alter  this 
determination.  Furthermore,  the  recent  peer 
review  of  the  1999  red  grouper  assessment  by 
the  Center  for  Independent  Experts 
concluded  that  the  assessment  contained 
sufficient  information  upon  which  to  base 
management  decisions.  The  conclusions  of 
this  peer  review  have  already  been  provided 
to  the  Council  and  the  Reef  Fish  Stock 
Assessment  Panel  (RFSAP). 

The  lefinence  points  for  overfishing  and 
overfished  currently  in  the  Fishery 
Management  Plan  for  the  Reef  Fish  Resources 
of  the  Gulf  of  Mexico  are  based  only  on 
fishing  mortality  rates  expressed  as  spawning 
potential  ratios  (overfishing:  30%  static  SPR; 
overfished:  20%  transitional  SPR).  These 
refisrence  points  are  not  fully  compliant  with 
the  national  standard  guidelines  because  they 
do  not  include  a  component  based  on  stock 
size  and,  thus,  are  not  an  adequate  basis  for 
determination  of  stock  status.  The  national 
guidelines  require  specification  of  a 
minimum  stock  size  threshold  (MSST)  and  a 
maitimiim  fishing  mortality  threshold 
(MFMT).  Each  of  the  assessment  scenarios 
provided  to  the  Council  includes  estimates  of 
these  status  determination  criteria  as  well  as 
an  estimate  of  MSY. 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  requires 
that  the  Council  propose  management 
measiues  to  initiate  rebuilding  of  the  stock 
within  one  year  of  the  determination  that  the 
stock  is  ovOTfished.  The  1999  stock 
assessment  as  well  as  the  enclosed  analyses 
provide  the  Council  and  the  RFSAP  with  a 
range  of  assessment  scenarios,  including 
those  recommended  by  industry  consultants. 
The  RFSAP  wnll  meet  again  in  December  to 
provide  the  Cound]  with  further  guidance 
regarding  the  extent  of  reduction  in  fishing 


mortality  required  to  end  overfishing  and 
rebuild  the  stock.  The  extent  of  the  required 
reduction  is  dependent  on  the  assessment 
scenario  selected  and  the  duration  of  the 
rebuilding  period.  As  the  Council  addresses 
overfishing  and  rebuilding  of  the  red  grouper 
stock,  the  Council  must  develop  a  plan  to 
rebuild  the  stock  to  the  biomass  at  MSY  and 
must  select  specific  estimates  of  MSY,  OY, 
MFMT,  and  MSST  as  part  of  this  plan.  The 
information  necessary  to  complete  this  task 
is  included  in  the  1999  assessment  and  the 
enclosed  material  requested  by  the  RFSAP. 

I  look  forward  to  working  with  the  Council 
to  develop  a  plan  for  rebuilding  the  red 
grouper  stock. 

Sincerely  Yours, 

Joseph  E.  Powers,  PhD. 

Acting  Regional  Administrator 

Dated:  November  16, 2000. 
William  T.  Hogarth, 

Deputy  Assistant  Administrator  fi}r  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  00-30029  Filed  11-22-00;  8:45  am] 
aaxMO  OODC:  asie-a»-«  .^ 
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National  Oceanic  and  Atmoapheric 


50  CFR  Part  648 

[Doetat  Na  991228355-014(MI2;  LO. 
IIOTOOq 

FialMriaa  ol  the  Northasalani  UnNad 
Stataa;  Maine  MahoQany  Qualiog 
Fiahary;  Commafcial  Quota  llarvaalad 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Commercial  quota  harvest; 

closure. 

SUMMARY:  NMFS  announces  that  the 
Maine  mahogany  quahog  commercial 
quota  has  been  harvested.  Vessels 
issued  a  commercial  Federal  fisheries 
permit  for  the  Maine  mahogsmy  quahog 
fishery  may  not  land  Maine  mahogany 
quahogs  in  the  State  of  Maine  for  die 
remainder  of  calendar  year  2000.  unless 
fishing  for  an  individual  allocation  of 
ocean  quahogs  imder  specific 
regulations.  Regulations  governing  the 
Maine  mahogany  quahog  fishery  require 
publication  of  this  notification  to  advise 
the  public  that  the  quota  has  been 
har.'ested  and  to  notify  vessel  and 
dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  Maine  mahogany  quahogs. 
DATES:  Effective  fiom  0001  hours, 
November  25, 2000,  through  2400 
hours,  December  31.  2000. 
FOR  FURTHER  VIFORMATION  CONTACT: 
Allison  Ferreira,  Fishery  Management 
Specialist,  (978)281-0103. 


SUPPLEMENTARY  MFORMATION: 

Regulations  governing  the  Maine  

mahogany  fishery  are  foimd  at  50  CFR 
part  648.  The  annual  quota  of  Maine 
Mahogany  quahogs  is  100,000  Maine 
bushels  (35.150  hL)  for  2000. 

Section  648.76(b)(l)(iv)  requires  the 
Administrator,  Nordieast  Region,  NMFS 
(Regional  Administrator)  to  monitor  the 
Maine  mahogany  quahog  quota  based  on 
dealer  reports  and  other  available 
information  and  determine  when  the 
quota  will  be  harvested.  The  Regional 
Administrator  is  further  required  to 
publish  notification  in  the  Federal 
Register  advising  the  public  and 
notifying  Federal  vessel  and  dealer 
permit  hold«s  that,  effective  on  a 
specific  date,  the  commercial  quota  for 
Maine  mahogany  quahogs  has  been 
harvested  and  no  commercial  quota  is 
available  for  landing  Maine  msdiogany 
quahogs  for  the  remainder  of  the  year. 
The  Regional  Administrator  has 
determined,  based  upon  dealer  reports 
and  other  available  information,  that  the 
commercial  Maine  mahogany  quahog 
quota  for  2000  has  been  harvested. 

Therefore,  effective  0001  hours, 
November  25,  2000.  further  landings  of 
Maine  mahogany  quahogs  in  Maine  by 
vessels  issu(>d  a  Maine  mahogany 
quahog  permit  and  not  fishing  for  an 
individual  aUocation  of  ocean  quahogs 
imder  §  648.70  are  prohibited  for  the 
remainder  of  the  2000  calendar  year. 
Efi^ctive  0001  hows.  November  25. 
2000.  fed«ally  permitted  dealers  are 
also  advised  that  they  may  not  purchase 
Maine  mahogany  quahogs  landed  in 
Maine  for  the  remainder  of  the  calendar 
year  from  federally  permitted  vessels, 
unless  they  are  fishiog  for  an  individual 
allocation  of  ocean  quahogs. 

The  Maine  mahogany  quahog  zone  as 
de&ied  in  §  648.73(d).  is  closed  to 
fishing  for  ocean  quahogs  except  in 
those  areas  that  are  tested  by  the  State 
of  Maine  and  deemed  to  be  within  the 
requirements  of  the  National  Shellfish 
Sanitation  Program  and  adopted  by  the 
Interstate  Shellfish  Sanitation 
Conference  as  acceptable  limits  for  the 
toxin  responsible  for  paralytic  shellfish 
poisoning.  Harvesting  of  ocean  quahogs 
is  allowed  only  in  the  areas  and  during 
the  time  periods  specified  by  the  Maine 
Department  of  Marine  Resources  as 
being  safe  for  htunan  consumption. 

The  regulations  at  §  648.76(a)(2) 
specify  that  vessels  fishing  under  an 
ocean  quahog  individual  edlocation, 
regardless  of  whether  they  possess  a 
Maine  mahogany  quahog  permit,  may 
land  their  catch  in  Maine  or,  consistent 
with  applicable  state  law,  in  any  other 
state  that  utilizes  food  safety-based 
procedures  consistent  with  those  used 
by  the  State  of  Maine  for  such  purpose. 


and  must  comply  with  the  requirements 
in  §§  648.70  and  648.75.  All  mahogany 
quahogs  landed  by  vessels  fishing  in  the 
Maine  mahogany  quahog  zone  for  an 
individual  allocation  of  quahogs  under 
§  648.70  are  counted  against  the  ocean 
quahog  allocation  for  which  the  vessel 
is  fishing. 

daasificatiini 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  November  17, 2000. 
Bmoe  C  MordMad, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-30025  Filed  11-22-00;  8:45  am] 
■ujNQ  cooi  ani 


DEPARTMENT  OF  COMMERCE 


50  CFR  Part  880 

[DockM  No.  00060111»4»1:  LD.  102300q 


FlatiariaaOfr  Waat Coaat Stalaa and  In 
tna  nraaiani  Pacfflc;  Wtat  Coaat 


I 

Rode  OR  to  Humboldl  8o«4h  Jally,  CA 

AQDICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Closures  and  inseason 
adjustments;  request  for  comments. 

SUMMARY:  NMFS  announces  that  the 
commercial  fishery  in  the  area  from 
House  Rock.  OR  to  Humboldt  South 
Jetty,  CA.  reached  its  l,000^chinook 
guideline  for  the  sub-area  allocation  off 
Oregon.  The  fishery  inthe  sub-area  from 
House  Rock,  OR  to  the  Oiegon- 
Califomia  border  was  dos^  at 
midnight.  September  6. 2000.  for  the 
duration  of  the  fishery.  In  the  sub-area 
off  California,  from  Oiegon'^^alifomia 
border  to  idie  Humboldt  South  Jetty,  the 
fishery  remains  open.  Oregon  State 
regulations  will  allow  vessels  with  fish 
on  board  caught  in  the  open  area  off 
California  to  seek  temporary  moqring  in 
Brookings,  OR.  prior  to  landing  in 
California  only  if  such  vessels  first 
notify  the  Chetco  River  Coast  Guard 
Station.  The  Northwest  Regional 
Administrator.  NMFS  (Regional 
Administrator),  determined  that  the 
commercial  guideline  of  salmon  for  this 
sub-area  had  been  reached.  These 
actions  were  necessary  to  conform  to  the 


2000  management  measiues  and  are 
intended  to  ensure  conservation  of 
Chinook  salmon. 

DATES:  Closure  effective  2359  hours 
local  time  (l.t),  September  6.  2000,  for 
the  area  from  House  Rock,  OR  to  the 
Oregon-California  border.  Comments 
will  be  accepted  through  December  11, 
2000. 


I:  Comments  on  these  actions 
must  be  mailed  to  Donna  Darm.  Acting 
Regional  Administrator,  Northwest 
R^on.  NMFS.  NOAA.  7600  Sand  Point 
Way  N.E.,  Bldg.  1,  Seattie,  WA  98115- 
0070;  or  faxed  to  206-526-6376;  or 
Rebecca  Lent.  Regional  Administrator, 
Southwest  Region,  NMFS,  NOAA,  501 
W.  Ocean  Blvd..  Suite  4200.  Long 
Beach.  CA  90802-4132;  or  faxed  to  562- 
980-4018.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet  Information  relevant  to  this 
dociunent  is  available  forpublic  review 
during  business  hours  at  the  OfBce  of 
the  R^onal  Administrator,  Northwest 
Region,  NMFS. 

FOR  PURTNER  affORMATKM  CONTACT: 
William  Robinson,  206-526-6140, 
Northwest  Region,  NMFS  or  Svein 
Fougner.  562-980-4030  Southwest 
Region.  NMFS. 
SUPPLEMENTARY  MFORMATION: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  660.409(a)(1)  state 
that,  when  a  quota  for  any  salmon 
species  in  any  portion  of  the  fishery 
management  area  is  projected  by  the 
Regional  Administrator  to  be  reached  on 
or  by  a  certain  date,  NMFS  wHl,  by 
notification  issued  under  50  CFR 
660.411(a)(2),  close  the  fishery  for  all 
salmon  species  in  the  portion  of  the 
fishery  management  area  to  which  the 
quota  applies,  as  of  the  date  the  quota 
is  projected  to  be  reached. 

m  tne  2000  management  meastires  for 
ocean  salmon  fisheries  (65  FR  26138, 
May  5,  2000),  NMFS  annoimced  that  the 
commercial  fishery  for  all  salmon 
except  coho  in  the  area  from  House 
Rock.  OR  to  Humboldt  South  Jetty,  CA 
would  open  September  1  through  the 
earlier  of  September  30  or  imtil  the 
7,000-chinook  quota  was  reached.  The 
7,000  diinook  quota  included  a  harvest 
guideline  linfiting  landings  at  the  port  of 
Brookings,  OR,  to  no  more  than  1,000 
chinook.  If  this  guideline  was  reached 
prior  to  the  overall  quota,  the  fishery 
would  be  closed  north  of  the  Oregon- 
California  border.  When  the  fishery  is 
closed  north  of  the  Oregon-California 
border  and  open  to  the  south,  Oregon 
regtilations  provide  that  vesseb  with 
fish  on  board  caught  in  the  open  area  off 
California  may  seek  temporary  mooring 
in  Brookings,  OR.  prior  to  landing  in 
California  only  if  such  vessels  first 


notify  the  Chetco  River  Coast  Guard 
Station  via  VHF  channel  22A  between 
the  hours  of  0500  and  2200  l.t.  and 
provide  the  vessel  name,  nimiber  of  fish 
on  board,  and  estimated  time  of  arrival. 
The  Regional  Administrator  oonsulted 
%vith  representatives  of  the  Pacific 
Fishery  Management  Coimcil,  the 
Califrania  Department  of  Fish  and 
Game,  and  the  Oregon  Department  of 
FUh  and  Wildlife  (ODFW)  on 
September  6.  2000.  The  ODFW  reported 
that  the  1,000  chinook  guideline  tor  the 
sub-area  allocation  off  OR  (for  the  area 
from  House  Rock  OR  to  Humboldt 
South  Jetty,  CA)  wotdd  be  reached  by 
the  end  of  the  day  on  September  6, 
2000,  at  the  current  catch  and  landing 
rates. 

The  Northwest  Regional 
Administrator  determined  that  the  best 
available  information  on  September  6, 
2000,  indicated  that  the  catch  and  effort 
dattf  and  projections  supported  closiue 
of  the  commercial  fishery  in  the  sub- 
area  from  House  Rock,  OR  to  the 
Oregon-California  border  at  midni^t, 
September  6.  2000.  Hie  sub-area  off 
California  fiom  the  Oregon-CaUfomia 
border  to  the  Humboldt  South  Jetty, 
California  order  woidd  remain  open. 
Oregon  State  resulations  would  allow 
vessels  with  fish  on  board  caught  in  the 
open  area  off  California  to  seek 
temporary  mooring  in  Bnrakings,  OR 
prior  to  landing  in  California  only  if 
such  vessels  fint  notify  the  Chetco  River 
Coast  Guard  Station. 

The  States  of  California  and  Oregon 
will  manage  this  fishery  in  state  waters 
adjacent  to  these  areas  of  the  exclusive 
economic  zone  in  accordance  with  this 
Federal  action.  As  provided  by  the 
inseason  notice  procedtues  of  50  CFR 
660.411,  actual  notice  to  fishermen  of 
this  action  was  given  by  telephone 
hotline  niunber  206-526-6667  and  800- 
662-9825,  and  by  U.S.  Coast  Guard 
Notice  to  Marinera  InxMdcasts  on 
Channel  16  VHF-FM  and  2182  kHz. 

daariflcation 

Because  of  the  need  for  immediate 
action  to  stop  a  fishery  upon 
achievement  of  a  quota,  NMFS  has 
determined  that  good  cause  exists  for 
this  notification  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment  because  such  notification 
would  be  unnecessary,  impracticable, 
and  contrary  to  the  public  the 
immediate  interest.  Moreover,  because 
of  need  to  stop  the  fishery  upon 
achievement  of  a  quota,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
finds,  for  good  cause,  under  5  U.S.C 
5S3(d)(3),  that  delaying  the  efiiectiveness 
of  this  rule  for  30  days  is  impracticable 
and  contrary  to  the  public  interest 
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These  actions  do  act  apply  to  other 
fisheries  that  may  he  operating  in  other 
areas.  ^^ 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  under  Executive  Order  12866. 

AaAarkp  1^  l^S<C.  1801  et  seq. 

Dated:  November  17. 2000. 
BcimC  MofUMMi, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-30027  Filed  11-22-00;  8:45  ami 
I  COOC:  3S10-SS-S 


DEPARTMENt  OF  COMMERCE 


50  CFR  Part  660 

[Doctat  Na  00060111»«1:  LD.  102300B] 


I  Off  Weat  CoMi  Stalee  and  In 

Via  weaHfii  rauwii»;  ivvei%««Mvi 


froin  Iha  U.S.* 


:  National  Marine  Fisheries 
Service  Q4MFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closures  and  inseason 
adjustments;  request  for  comments. 


t:  NMFS  announces  closures  of 
several  recreational  and  conunerdal 
fisheries  from  the  Oregon-California 
bmder  to  the  U.S.>Canada  border.  The 
Northwest  Regional  Administrator, 
NMFS  (Regional  Administrator), 
determined  that  the  recreational  and 
commercial  quotas  of  salmon  for  these 
areas  had  been  reached.  These  actions 
were  necessary  to  conform  to  the  2000 
management  measures  and  are  intended 
to  ensure  conservation  of  coho  and 
Chinook  salmon. 

DATES:  Closures  efisctive:  2359  hours 
local  time  (1.L).  August  17,  2000,  for  the 
area  from  U.S. -Canada  Border  to  Cape 
Alava;  2359  hours  Lt,  August  12,  2000, 
for  the  area  from  Cape  Alava  to  Queets 
River,  WA;  2359  hours  l.t.,  August  10, 
2000,  for  the  area  from  Queets  River  to 
Leadhetter  Point,  WA;  2359  hours  l.t.. 
August  13, 2000,  for  the  area  from 
Leadhetter  Point,  WA,  to  Cape  Falcon, 
OR;  and  2359  hours  l.t.,  August  11, 
2000,  for  the  area  from  Sisters  Rocks, 
OR,  to  the  Oregon-California  border.  See 
supnaeirARY  nFomAnoN  for  specific 
closure  areas  and  times.  Comments  will 
be  accepted  through  December  11,  2000. 
AMMesSCS:  Comments  on  these  actions 
must  be  mailed  to  Donna  Darm,  Acting 


Regional  Administrator,  Northwest 
Region,  NMFS,  NOAA,  7600  Sand  Point 
Way  N.E.,  Bldg.  1.  Seattfe,  WA  98115- 
0070;  or  faxed  to  206-526-6376;  or 
Rebecca  Lent,  Regional  Administrator, 
Southwest  Re^on,  NMFS.  NOAA,  501 
W.  Ocean  Blvd.,  Suite  4200,  Long 
Beach,  CA  90802-4132;  or  &xed  to  562- 
980-4018.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet.  Information  relevant  to  this 
dociunent  is  available  for  public  review 
during  business  hours  at  die  Office  of 
the  Regional  Administrator,  Northwest 
Region,  NMFS. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Robinson,  206-526-6140, 
Northwest  Region,  NMFS;  or  Svein 
Fougner,  562-980-4030  Southwest 
Region,  NMFS. 
SUPPLEMENTARY  MFORMATNM: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  660.40g(a)(l)  state 
that,  when  a  quota  for  any  salmon 
species  in  any  portion  of  the  fishery 
management  area  is  projected  by  the 
Regional  Administrator  to  be  rrached  on 
or  by  a  certain  date.  NMFS  will,  by 
notification  issued  under  50  CFR 
660.411(a)(2),  dose  the  fishery  for  all 
salmon  species  in  the  portion  of  the 
fishery  managemrait  area  to  which  the 
quota  applies,  as  of  the  date  the  quota 
is  projected  to  be  reached. 

hi  tne  2000  management  measures  for 
ocean  salmon  fisheries  (65  FR  26138, 
May  5,  2000),  NMFS  announced  the 
following  recreational  fisheries  north  of 
Cape  Falcon,  Oregon:  U.S.-Canada 
Border  to  Cape  Akva  (Neah  Bay  Area) 
opened  July  3  through  earlier  of 
September  30  or  subarea  quota  of  6,900 
marked  coho,  with  a  guideline  of  500 
Chinook;  Cape  Alava  to  Queets  River  (La 
Push  Area)  opened  July  3  through 
earlier  of  September  30  or  subarea  quota 
of  1,700  marked  coho,  with  a  guideline 
of  300  Chinook;  Queets  River  to 
Leadhetter  Pt  (Westport  Area)  opened 
July  3  through  earlier  of  Septembn  30 
or  subarea  quota  of  28,900  marked  coho, 
with  a  guideline  of  7,400  chinook,  and 
closed  through  August  10  inside  the 
area  ("Grays  Harbor  bubble  area") 
defined  by  a  line  drawn  from  the 
Westport  lighthouse  (46^53.3'  N.  lat., 
124007.01'  W.  long.)  to  Buoy  #2 
(46<'52.7'  N.  Ut.,  124n2.7'  W.  long.)  to 
Buoy  #3  (46»55.0'  N.  laL,  124"14.8*  W. 
long.)  to  the  Grays  Harbor  north  jetty 
(46'»55.6'  N.  lat.  124'*10.85'  W.  long.); 
Leadhetter  Pt.  to  Cape  Falcon  (Columbia 
River  Area)  opened  July  10  through 
earlier  of  September  30  or  subarea  quota 
of  37.500  marked  coho,  with  a  .guideline 
of  4,300  chinooL  NMFS  also  announced 
the  commercial  fishery  off  the  southern 
Oregon  coast  from  Sisters  Rocks  to 


Oregon-California  Border  opened 
August  1  through  earlier  of  August  31  or 
1,300  chinook  quota. 

The  Regional  Administrator  consulted 
with  representatives  of  the  Pacific 
Fishery  Management  Council,  the 
Washington  Department  of  Fish  and 
Wildlife  and  the  Oregon  Department  of 
Fish  and  Wildlife  on  August  4,  7, 9,  and 
16,  2000. 

The  Northwest  Regional 
Administrator,  NMFS  (Regional 
Administrator),  determined  that  thebest 
available  information  on  August  9, 
2000,  indicated  that  Uie  catcb  and  effort 
data  and  projections  supported  closure 
of  3  of  the  4  recreational  fisheries  and 
the  one  commercial  fishwy.  To  meet 
preseason  management  objectives  such 
as  quotas  and  season  duration,  4,000 
coho  from  the  commercial  fishery  from 
Queets  River,  WA,  to  Cape  Falcon,  OR 
were  traded  for  1,000  chinook  from  the 
overall  recreational  allocation  north  of 
Cape  Falcon;  and  250  coho  from  the 
U.S.-Canada  Border  to  Cape  Alava  sub- 
area  recreational  quota  were  transferred 
to  the  Cape  Alava  to  Queets  River,  WA 
area.  Of  &e  4,000  coho  that  were  traded, 
3,400  coho  were  added  to  the  Columbia 
River  Area  quota  and  600  coho  to  the 
Westport  Area  quota.  The  troll  fishoy 
received  1,000  chinook  from  the 
recreational  fisheries  in  the  Columbia 
River  and  Westport  areas,  reflected  in 
the  revised  Columbia  River  Area 
chinook  guideline. 

The  recreational  fishery  in  the  area 
from  Cape  Alava  to  Queets  River,  WA 
dewed  at  2359  hours  1.L,  August  12, 
2000,  with  an  estimated  catdi  of  182 
chmook  on  a  guideline  of  300  and  1,932 ' 
coho  on  a  revised  quota  of  1,950;  the 
recreational  fishery  in  the  area  from 
Queets  River  to  Leadbettw  Point,  WA, 
dosed  at  2359  hours  l.t,  August  10, 
2000,  with  an  estimated  catdi  of  6,349 
chinook  on  a  guideline  of  7,400  and 
28,841  coho  on  a  revised  quota  of 
29,500  (Except  the  Grays  Harbor  bubble 
area  was  open  for  1  day,  August  13, 
2000);  and  the  recreational  fishery  in  the 
area  from  Leadhetter  Point,  WA,  to  Cape 
Falcon,  OR,  closed  at  2359  hours  l.t., 
August  13,  2000,  with  an  estimated 
catdi  of  2,315  chinook  on  a  revised 
guideline  of  3,300  and  39,668  coho  on 
a  revised  quota  of  40,900.  The 
commercial  fishery  in  the  area  from 
Sisters  Rocks,  OR,  to  the  Oregon- 
CaUfomia  border  dosed  at  2359  hours 
l.t,  August  11, 2000,  with  an  estimated 
catch  of  930  chinook  on  a  quota  of 
1.300. 

The  best  available  information  on 
August  16, 2000,  supported  dosure  of 
the  recreational  fishery  in  the  area  from 
U.S.-Canada  Border  to  Cape  Alava 
which  was  dosed  at  2359  hours  l.t. 


August  17, 2000,  with  an  estimated 
catdi  of  467  chinook  on  a  guideline  of 
500  and  7,265  coho  on  a  revised  quota 
of  6,650. 

The  States  of  Washington  and  Oregon 
will  manage  coho  and  dunook  fishoies 
in  state  watOTs  adjacent  to  these  areas  of 
the  exdnsive  econcmiic  zone  in 
accordance  with  this  Fedraal  action.  As 
provided  by  the  inseason  notice 
procedures  of  50  CFR  660.411,  actual 
notices  to  fishramen  of  these  actions 
were  given  by  telephone  hotline  numbw 
206-526-«667  and  800-662-9825,  and  by 
U.S.  Coast  Guard  Notice  to  Mariners 
broadcasts  on  Channel  16  VHF-^1  and 


2182  kHz  prior  to  these  inseason 
adjustments. 

ClaMification 

Because  of  the  need  for  immediate 
action  to  stop  a  fishery  upon 
achievement  of  a  quota.  NMFS  has 
determined  that  good  cause  exists  for 
this  notification  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment  because  such  notification 
would  be  unnecessary,  impracticable, 
and  contrary  to  the  public  interest. 
Moreover,  because  of  the  immediate 
need  to  stop  the  fishery  upon 
achievement  of  a  quota,  the  Assistant 
Administrator  for  Fisheries,  NOAA 


finds,  for  good  cause,  under  5  U.S.C. 
553(d)(3),  that  delaying  the  effectiveness 
of  this  rule  for  30  days  is  impracticable 
and  contrary  to  public  interest.  These 
actions  do  not  apply  to  other  fisheries 
that  may  be  operating  in  otbw  areas. 

This  action  is  authorized  by  50  CFR 
660.409  and  660.411  and  is  exempt  from 
review  under  Executive  Order  12866. 

Anthortty:  16  U.S.C  1801  et  seq. 
Dated:  November  17,  2000. 
Bruce  C  Morehead, 

Actir^  Director,  Office  of  Sustainable 
Fisheries,  National  ^uine  Fisheries  Service. 
[FR  Doc.  00-30026  Filed  11-22-00;  8:45  am] 
I  COOl:  )Si»4».e 
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persons  an  opportunly  to  participate  in  the 
nie  maidng  prior  to  the  adoption  of  the  final 
rules. 


NATIONAL  CREOfT  UMON 


12  CFR  Part  721 


I  CiwM  Union  Incidental  Powara 
AdMtlaa 


r:  National  Credit  Union 
Adnunistration. 

ACTION:  Imposed  rule. 

summary:  The  National  Credit  Union 
Administration  (NCUA)  is  proposing  a 
revised  regulation  to  categorize 
activities  deemed  to  be  Mrithin  the 
incidental  powers  of  a  federal  credit 
union  (FCU).  The  proposed  rule  also 
describes  how  iiiterested  parties  may 
request  a  legal  opinion  on  whether  an 
activity  is  within  an  FCU's  incidental 
powers  or  apply  to  add  new  activities  or 
categories  to  the  regulation.  The 
proposed  rule  also  clarifies  the  conflict 
of  interest  provisions  applicable  to 
activities  authorized  by  this  regulation. 

IMTES:  Comments  must  be  received  on 
or  before  February  22,  2001. 


Comments  shoidd  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  You 
may  also  fax  conunents  to  (703)  518- 
6319  or  e-mail  comments  to 
boardmail9ncua.gov.  Please  send 
comments  by  one  method  only. 

FOR  FURTHER  iMMMATKM  CONTACT: 
Michael  J.  McKoma,  Senior  Staff 
Attorney,  or  Chrisanthy  J.  Loizos,  Staff 
Attorney,  Division  of  Operations,  Office 
of  General  Counsel  at  the  address  above 
w  telephone:  (703)  518-6540. 

SUPPLEMOfTARY  MPORMATION: 

A.  Background 

B.  Comments 

C.  Overview  of  Proposed  Regulation 

1.  The  Incidental  PoMrers  Authority 

2.  Other  Considerations 

D.  Section  by  Section  Analysis 

E.  Regulatory  Procedures 


A.  Background 

On  November  18, 1999.  the  NCUA 
Board  (the  Board)  issued  a  request  for 
conmients  in  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  on 
whether  the  Board  shoiild  restructure 
part  721  of  NCUA's  Regulations  and 
adopt  provisions  regarding  incidental 
powers  within  the  regulation.  64  FR 
66413  (November  26, 1999).  At  the  time, 
the  Board  envisioned  that  it  would 
create  four  sections  within  Part  721  and 
expand  its  test  for  analyzing  the 
incidental  powers  of  FCUs. 

In  the  first  section,  the  Board 
considered  listing  activities  or 
categories  of  activities  deemed  to  be 
within  the  incidental  powers  of  FCUs. 
In  addition  to  the  approved  activities, 
the  Board  suggested  an  application 
process  for  FCUs  to  request  addition&l 
activities.  Further,  the  Board  requested 
that  commenters  ofiisr  Standards  for 
analyzing  the  permissibility  of  an 
activity  as  an  incidental  power,  as  well 
as  examples  or  categories  of  incidental 
activities. 

The  Board  suggested  that  the  second 
section  authorize  group  purchasing 
activities  and  limit  compensation  to  the 
credit  union's  cost  amoimt,  similar  to 
the  current  regulation.  The  Board  also 
sought  comment  on  the  compensation 
limit  to  an  FCU's  cost  amount,  the 
appropriateness  of  a  limit,  and  whether 
reasonable  value  be  added  to  the  credit 
union's  cost  when  applying  the 
compensation  limit. 

The  third  section  considered  by  the 
Board  tracked  the  current  regulation 
regarding  the  sale  of  insurance  products 
direcUy  related  to  a  loan  or  share 
account.  Similarly,  the  fourth  section 
regarding  conflicts  of  interest  tracked 
the  current  provision  in  part  721,  but 
the  Board  sought  comment  on  .clarifying 
the  applicability  of  this  provision. 

B.  Comments 

The  Board  received  twenty-three 
comment  letters.  Comments  were 
received  bom  ten  natural  person  credit 
imions,  one  corporate  credit  union,  four 
national  credit  imion  trade  associations, 
six  state  credit  imion  leagues,  one 
insurance  company  and  one  attorney.  In 
general,  the  commenters  supported 
updating  the  regulation.  Most 
commenters  did  not  specifically  address 
the  restructuring  of  the  regulation  but 
rather  responded  by  commenting 


individually  on  each  of  the  proposed 
four  sections. 

Seven  commenters  opposed  the 
regulation's  structure  as  proposed.  One 
commoiter  suggested  the  Board 
dispense  with  part  721  and  adopt  a 
broad  policy  addressing  incidental 
powers  ahd  group  purchasing. 
Similarly,  another  commenter, 
concerned  that  a  single  r^ulation  may 
be  \mable  to  address  all  incidental 
powOTs,  opposed  defining  NCUA's 
analysis  of  incidental  powers  in  a 
regulation.  After  further  consideration 
of  the  legal  justifications  and  safety  and 
soundness  issues,  as  well  as  a  review  of 
the  comment  letters,  the  Board  has 
decided  to  structure  the  regulation 
difiierenUy  than  presented  in  the  ANPR. 
Furthermore,  other  laws  and  regulations 
have  since  supplanted  some  of  the 
issues  raised  for  comment  in  the  ANPR. 
For  example,  the  issue  of  mailing  lists 
is  now  addressed  in  NCUA's  new 
consumer  privacy  regidation.  12  CFR 
part  716. 

The  NCUA  Board  is  now  proposing 
seven  sections  instead  of  the  original 
four  sections.  The  Board's  analysis  of 
incidental  powOTS  is  addressed  in  the 
text-of  the  proposed  regulation.  The 
Board  believes  that  the  regulation 
should  contain  the  Board's  analysis  so 
FCUs  will  know  the  criteria  the  Board 
will  apply  to  petitions  for  new 
incidental  powers. 

In  the  ANPR,  the  Board  addressed 
case  law  regarding  incidental  powers 
and  how  other  financial  institution 
regulatory  agencies  have  addressed  the 
issue.  The  Board  requested  comment  on 
the  standards  it  should  consider  when 
analyzing  the  permissibility  of  an 
activity  under  an  FCU's  incidental 
powers.  The  commenters 
overwhelmingly  supported  an 
expansion  of  an  FCU's  incidental 
powers.  Most  commenters  asked  that 
the  Board  adopt  an  analysis  similar  to 
the  OCC's  and  advocated  broad 
standards. 

The  Board  requested  comment  on 
establishing  a  section  with  a  list  or 
categories  of  activities  NCUA  has 
approved  as  incidental  powers  for 
rcUs.  Of  the  twenty-three  commenters, 
eight  supported  a  list  of  approved 
activities  deemed  to  be  wimin  an  FCU's 
incidental  powers.  Those  in  support  of 
a  list  agreed  with  NCUA's  proposal  that 
the  list  #ould  be  illustrative  of 
permitted  activities  and  not  exclusive. 


Seven  opposed  a  list  of  activities.  Of 
that  eroup,  some  objected  to  having 
incidental  powers  addressed  in  a 
regulation.  The  remaining  commenters 
believed  policy  guidelines  or  r^ulatory 
commentary,  in  lieu  of  a  list,  would 
provide  NCUA  more  flexibility.  The 
Board  believes  that  the  use  of  activity 
categories,  rathor  than  a  narrow  list  of 
permissible  activities,  allows  for 
adequate  illustration  of  the  areas 
determined  to  be  within  an  FCU's 
incidental  powers.  The  Board  chose  not 
to  use  guidelines  and  commentary 
because  they  lack  certainty  and  would 
not  adequately  illustrate  what  is 
permissible. 

The  Board  asked  for  examples  or 
categories  of  activities  within  an  FCU's 
incidental  powers.  Several  commenters 
su^ested  diat  FCUs  have  the  incidental 
authority  to  offer  stored  value  products 
or  alternate  media,  such  as  gift 
certificates,  transportation  tidcets, 
concert  tickets,  stamps,  and  phone 
cards.  Commenters  also  suggested  that 
FCUs  should  be  able  to  sell  advertising 
space  on  their  web  sites,  ATM  receipts, 
and  statements.  Many  of  the 
commenters'  suggestions  have  been 
'  incorporated  into  the  proposed 
reffulation. 

Many-commenters  conmiented  on  the 
significance  of  technology  in  the 
financial  services  industry.  Tliey 
suggested  that  FCUs  should  be 
authorized  under  their  incidental 
powers  to  act  as  Internet  service  portals 
and  Internet  service  providers,  and  to 
otherwiib  provide  electronic  financial 
services.  Commenters  also  requested  die 
ability  to  sell  data  processing  services 
and  to  certify  digital  signatures  or 
identifications.  Again,  many  of  tiiese 
suggestions  have  been  incorporated  into 
the  proposed  regulation. 

In  response  to  the  mqaanded  powen 
granted  to  banks  as  a  nsvlt  of  me 
Gramm-Leach-Bliley  Act,  many 
commentera  discussed  various  types  of 
advisory  services,  such  as  brokerage 
services  for  buying  and  selling 
insurance  and  investments,  financial 
counseling,  investment  counseling, 
consuumer  credit  comiseling,  estate 
planning,  financial  planning,  tax 
counseling  and  preparation,  and  other 
financial  or  legal  counseling  for 
managing  financial  needs.  Credit  unions 
were  not  granted  expanded  powers,  as  a 
result  of  the  Ckamm-Leach-Bliley  Act 
but  some  of  the  commenters' 
suggestions  traditionally  have  been 
performed  by  credit  unions  and  are 
included  in  the  proposed  rule. 

In  the  ANPR.  the  Board  asked  for 
comment  on  group  purchasing 
activities.  NCUA's  longstanding 
position  has  been  that  FCUs  could  offer 


group  purchasing  opportunities  as  a 
goodwill  service  to  members. 
Accordingly,  FCU  compensation  for 
offering  group  purchasing  opportunities 
has  been  limited  to  an  FCU's  cost 
amount.  One  commenter  suggested  that 
the  regulation  should  clearly  distinguish 
group  purchasing  and  incidental  powers 
as  two  separate  powers.  Five 
commenters  argued  that  group 
purchasing  should  be  considered  an 
activity  within  an  FCU's  incidental 
«powen.  The  Board  has  reexamined  the 
concept  of  group  purchasing  and  has 
established  an  incidental  powers 
activity  category  entitled  finder 
activities. 

The  Board  asked  for  comment  on 
defining  "insurance  products"  to  clarify 
the  types  of  products  an  FCU  may  sell 
to  its  members  without  compensation 
limits.  One  commentw  suggested  that,  if 
the  Board  explidtiy  permits  FCUs  to 
generate  income  from  all  incidental 
activities,  a  definition  would  be 
uimecessary.  In  the  alternative,  this 
commenter  defined  "insurance 
products"  as  a  product,  offered  by  a 
third  party,  which  protects  the  credit 
union  or  borrower  against  loss  incurred 
in  connection  with  the  borrower's 
ability  or  willingness  to  repay  an 
extension  of  credit  or  the  credit  union's 
level  of  security  in  the  event  of  the 
borrower's  defeulL  Two  commenters 
raised  the  issue  of  state  insurance  laws. 
Of  the  two,  one  asked  that  a  caveat 
within  the  regulation  direct  FCUs  to 
state  laws  governing  the  splitting  of 
commissions.  The  second  commenter 
stated  that  a  definition  of  "insurance 
products"  mav  fell  to  meet  the  same 
standards  under  various  state  laws  and 
prove  confusing  to  FCUs,  resulting  in 
violations  of  state  insurance  laws. 

Currently,  FCUs  may  provide  a 
convenient  service  by  offering  members 
insurance  products  unrelated  to  an 
extension  of  credit  or  the  opening  or 
maintenance  of  a  share,  share  draft  or 
share  certificate  account.  FCUs  are 
limited  to  reimbursement  not  exceeding 
the  greater  of  a  nominal  dollar  amount 
or  cost  amount.  12  CFR  721.2(b)(2).  The 
Board  requested  comment  on  the 
compensation  limit  of  the  credit  union's 
cost  amount,  whether  any  limit  is 
appropriate,  and  whether  reasonable 
value  should  be  added  to  the  credit 
union's  cost  when  applying  the 
compensatory  limit.  NCUA  also 
requested  comment  on  how  the  term 
"reasonable  value"  should  be  defined. 

One  commenter  offered  definitions  for 
both  phrases.  "Cost  amount"  was 
defined  to  include  the  direct  cost  to  the 
FCU  and  reasonable  related 
administrative  costs.  The  commenter 
also  offared  a  definition  of  "reasonable 


value"  as  the  greater  of  the  FCU's  actual 
cost  or  the  fair  market  value  for  the 
services  rendered  in  the  FCU's 
geographic  area.  Five  commenters  stated 
that  FCUs  should  be  able  to  earn  income 
in  excess  of  their  cost  when  selling 
insurance  products  to  members  that  are 
not  directiy  related  to  share  accounts  or 
loans. 

Having  considered  the  range  of 
comments  in  response  to  the  ANPR  on 
group  purchasing  and  the  sale  of 
insurance  products,  the  Board  proposes 
to  incorporate  the  concept  of  group 
piut:hasing  in  regard  to  insurance 
products  into  the  category  of  finder 
activities. 

Finder  activities  are  those  in  which  an 
FCU  introduce^  its  members  to  third 
party  vendors,  a  traditional  role  for 
financial  service  providers  and  credit 
imions.  As  a  finder,  the  FCU  assists  its 
members  in  accessing  products  while 
being  in  the  [>osition  to  negotiate 
menS>enhip-wide  rates  or  benefits  with 
vendors.  An  FCU  may  act  as  a  finder  on 
a  variety  of  products,  including 
insurance  products.  Therefore,  the 
Board  does  not  need  to  distinguish  the 
ofiiering  of  insurance  pnxiucts  from 
other  typos  of  finder  activities. 

The  Board  sought  comment  on 
whether  compoisation  for  incidental 
powers  activities  should  be  unlimited. 
Seven  commenters  believed  that 
compensation  shoiild  be  unlimited. 
Some  of  these  commenters  believed  that 
clarification  was  necessary.  Some  stated 
that  only  an  FCU's  board  of  directors 
should  make  the  business  decision  to 
limit  compensation  derived  from  these 
activities. 

Similar  comments  were  submitted  in 
response  to  the  Board's  query  regarding 
the  current  compensation  restriction  of 
an  FCU's  cost  amount  when  offering 
group  purchasing  opportunities. 
Eighteen  commenters  specifically  stated 
that  FCUs  should  engage  in  group 
purchasing  activities  without 
restrictions  on  compensation  to  the 
FCU.  The  commenters  offered  several 
reasons  for  lifting  the  compensation 
limitations.  Many  of  these  commenters 
believe  that  the  amount  of 
compensation  should  be  a  management 
decision.  One  commenter  noted  the 
laws  of  eight  states  do  not  restrict  state- 
chartered  credit  union  income  for  group 
purchasing  activities.  However,  as  the 
Board  notes  below,  income  from  these 
activities  is  subject  to  tax  for  state- 
chartered  credit  unions. 

One  commenter  expressed  concern 
that  income  earned  by  FCUs  under  this 
section  may  be  considered  unrelated 
business  income  for  tax  purposes.  The 
FCU  Act  expressly  provides  that  FCUs 
are  exempt  from  all  income  taxes.  12 
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U.S.C  1768.  Furthermore,  FCUs  are  tax 
exempt  organizations  under  26  U.S.C. 
501(c)(1)  and,  therefore,  exempt  from 
taxes  on  unrelated  business  income 
under  26  U.S.C.  511(a)(2).  By  finding 
that  particular  activities  are  within  the 
incidental  powers  of  FCUs,  the  Board, 
as  regulator  of  these  institutions, 
determines  whether  activities  are 
necessary  or  requisite  for  FCUs  to  carry 
on  their  business  afifoctively  imder  the 
FCU  Act.  Under  this  analysis,  FCUs 
wng^Tig  in  approved  incidental 
activities  are  conducting  business 
substantially  related  to  their  business  as 
ncmprofit  financial  institutions. 

l^e  Board  sought  comment  on  a 
process  for  FCUs  to  seek  approval  to 
add  activities  to  the  regulation.  Hie 
commenters  offered  varied  responses  to 
this  request  One  commenter  supported 
an  approval  procedure  mthin  the 
regulation  for  activities  not  previously 
approved  by  NCUA.  Two  commenters 
rejected  the  proposal  that  FCUs  seek 
approval  from  NCUA.  One  commenter 
suggested  that  NCUA  regional  directors 
accept  applications  and  process  requests 
within  a  specified  time  frame.  Another 
conunenter,  opposed  to  an  application 
process,  stated  that  NCUA  should  set  a 
dear  standard  so  that  FCUs  could 
determine  their  own  incidental  powers. 
This  commenter  also  suggested  that 
FCUs  could  seek  a  legal  opinion  from 
NCUA  if  necessary.  "Ilie  Board  has 
adopted  an  approach  in  the  proposed 
regulation  that  adapts  many  of  diese 
comments.  The  proposed  regulation 
provides  for  regulatory  approval  to 
identify  additional  incidental  powers 
activities,  recognizing  the  defiarence  to 
which  the  NCUA  as  regulator  is  entitled 
in  making  this  determination.  The 
Board  beUeves  that  regulatory 
identification  of  permissible  activities 
provides  assurance  to  FCUs  that  the 
activities  in  which  they  en^a^  are  legal. 

The  Board  proposedfretauung  the 
current  regulation's  conflict  of  interest 
provisions.  To  provide  clarity,  the  Board 
sought  comment  on  possible  definitions 
for  the  phrase  "in  conjunction  with  any 
activity."  One  commenter  supported  the 
current  conflict  of  interest  provision. 
Oth»s  commentii^  on  this  section 
ofiiared  various  suggestions  for 
amending  this  provision.  One 
commenter  stated  that,  where  no 
conflict  of  interest  exists,  senior 
management  should  not  be  prohibited 
from  receiving  compensation  bom  an 
FCU  in  conjunction  with  group 
purchasing.  Another  commenter 
suggested  that,  instead  of  defining  the 
phrase,  it  should  be  eliminated  fr^om  the 
regulation.  Five  commenters  also 
suggested  that,  under  certain  conditions, 
the  r^ulation  permit  senior 


management  officials  to  receive  bonuses 
or  incentives  for  overseeing  group 
purchasing  activities. 

The  proposed  rule  deletes  the  phrase 
"in  conjunction  with"  and  replaces  it 
with  the  phrase  "in  connection  with." 
This  will  make  the  provision  consistent 
with  other  NCUA  conflict  of  interest 
provisions  that  use  the  phrase  "in 
connection  with,"  such  as  the  lending 
regulation.  12  CFR  70r.21(c)(8).  To 
address  the  confusion  about  the 
application  of  the  conflict  of  interest      ^ 
provision,  the  section  by  section 
analysis  that  follows  provides  an 
example  illustrating  me  kind  of 
compensation  that' is  permissible. 

C  Overview  of  the  Proposed  Regulation 

1.  The  Incidental  Powers  Authority 

The  legal  authority  for  the  activities 
covered  by  part  721  is  the  incidental 
powers  provision  of  the  Federal  Credit 
Union  Act  (FCU  Act).  12  U.S.C. 
1757(17).  That  provision  states  that  an 
FCU  may  "exracise  such  incidental 
powers  as  shall  be  necessary  or  requisite 
to  enable  it  to  cany  on  effectively  ihe 
business  for  which  it  is  incorporated." 
12  U.S.C.  1757(17).  Over  the  years, 
NCUA  has  looked  to  whethm  an  activity 
is  convenient  or  useful  to  the  credit 
union's  business  as  expressly 
authorized  by  the  FCU  Act  when 
determining  if  an  activity  is  authorized. 
NCUA's  position  has  been  based  on 
Arnold  Tours,  Inc.  v.  Camp,  472  F.2d 
427  (1st  Cir.  1972).  This  case  established 
a  test  for  determining  the  incidental 
powers  of  national  banks  and  was 
applied  to  FCUs  in  American  Bankers 
Association  v.  Connell.  447  F.  Supp.  296 
at  298  CD.D.C.  1978). 

Recently,  the  U.S.  Supreme  Court 
expanded  the  incidental  powers  of 
national  banks  in  Nationsbank  of  North 
Carolina  v.  Variable  Annuity  Ufe 
Insurance  Co.  (VAUC),  513  U.S.  251 
(1995).  The  Court  found  that  the  powers 
of  national  banks  are  not  limited  to 
those  activities  enumerated  in  12  U.S.C 
24  (Seventh),  and  that  banks  have  the 
authority  to  carry  on  the  business  of 
banking  as  provided  in  that  section.  The 
Court  defarred  to  the  OCC's  finding  that 
the  brokerage  of  financial  investment 
instruments  and  the  sale  of  investment 
products,  such  as  annuities,  are 
authorized  as  part  of,  or  incidental  to, 
the  business  of  banking.  Id.  at  259.  In 
evaluating  the  case,  the  Court  stated: 

We  expressly  hold  that  the  "business  of 
banking"  is  not  limited  to  the  enumerated 
{>owers  in  section  24  Seventh  and  that  the 
Comptroller  therefore  has  discretion  to 
authorize  activities  beyond  those  specifically 
enumerated.  The  exercise  of  the 
Comptroller's  discretion,  however,  must  be 
kept  within  reasonable  bounds.  Ventures 


distant  firom  dealing  in  financial  investment 
instruments — for  example,  operating  a 
general  travel  agency — may  exceed  those 
bounds. 

Id.  at  259,  n.  Z! 

After  considering  VALIC  and  the 
cases  and  OCC  interpretations  that  have 
evolved  since  the  VALIC  case  was 
decided,  the  Board  recognizes  that  it, 
like  the  OOC,  has  the  discretion  under 
the  incidental  powers  provision  to 
authorize  activities  beyond  those 
enumerated  in  the  FCU  Act.  The  Board 
believes  that  it  may  adopt  a  broader, 
more  flexible  analysis  of  those  activities 
that  fall  within  an  FCU's  incidental 
powers  than  it  has  used  in  the  past. 

The  Board  believes  that  the  incidental 
activities  of  FCUs  have  evolved  and 
must  continue  to  evolve  as  a  result  of 
changes  in  the  enumerated  powers  in 
the  rcu  Act  and  the  impact  of  modem 
technology  on  how  FCUs  deliver 
financial  services  to  their  members. 
Congress,  since  the  creation  of  the 
federal  charter  in  1934,  has  seen  fit  to 
amend  the  FCU  Act  many  times, 
expanding  the  express  powers  of  FCUs 
in  various  areas,  including  the  types  of 
accounts  FCUs  may  offer,  the  types  of 
lending  and  the  permissible  maturities 
for  loans,  and  permissible  investments, 
including  the  ability  of  FCUs  to  invest 
in  credit  imion  service  organizatimis 
that  support  the  operations  of  the  credit 
imions  they  serve.  As  a  result,  the 
exercise  of  incidental  powers,  necessary 
for  FCUs  to  carry  on  the  business  for 
which  they  are  incorporated,  has 
expanded.  In  addition,  the  Board  is  very 
aware  of  the  significant  impact  that 
changing  media  has  had  on  how 
businesses  operate.  Particularly, 
electronic  communication  has  changed 
dramatically  the  nature  and  delivery  of 
financial  services.  As  a  result,  the 
exercise  of  incidental  powers  must 
expand  to  enable  FCUs  to  deliver 
financial  services  through  the  use  of 
modem  media. 

The  Board  does  not  believe  it  is 
necessary  to  link  an  incidental  power 
directly  to  an  express  power 
enumerated  in  the  FCU  Act  but 
generally  will  consider  an  activity  to  be 
within  an  FCU's  incidental  powers  if  it 
is  "necessary  or  requisite  to  enable  it  to 
carry  on  effectively  the  business  for 
which  it  is  incorporated."  12  U.S.C. 
1757(17).  The  Board  believes  the 
business  of  FCUs  is  to  provide  financial 
services  to  their  members  as 
conten^ilated  by  the  FCU  Act. 

Lq  detramining  whether  an  activity  is 
authorized  as  an  appropriate  exercise  of 
an  FCU's  incidental  powers,  the  Board 
wrill  consider:  (1)  Whether  the  activity  is 
convenient  or  useful  in  carryiag  out  the 


mission  or  business  of  credit  unions 
consistent  with  the  Federal  Credit 
Union  Act;  (2)  whether  the  activity  is 
the  functional  equivalent  or  logical 
outgrowth  of  activities  that  are  part  of 
the  mission  or  business  of  credit  unions; 
and  (3)  whether  the  activity  involves 
risks  similar  in  nature  to  those  already 
assumed  as  part  of  the  business  of  credit 
unions.  In  reviewing  whether  an  activity 
is  within  an  FCU's  incidental  powers, 
the  Board  is  adopting  criteria  that  are 
substantially  similar  to  those  used  by 
the  OCC  but  notes  that  those  criteria 
will  be  applied  in  the  imique  context  of 
credit  unions  and  the  business  for 
which  they  are  incorporated.  Thus, 
while  the  Board  may  look  to  other  laws 
and  precedents  in  the  finanriiil  industry 
for  guidance  in  this  area,  the  results  of 
the  Board's  analysis  may  be  different 

2.  Other  Considerations 

The  Board  acknowledges  ihat  the 
proposed  r^ulation  will  pomit  FCUs  to 
engage  in  some  activities  that  may  have 
been  traditionally  perfcnmed  by  credit 
imion  service  organizations  (CUSOs). 
For  example,  boSi  FCUs  and  CUSOs 
may  offer  income  tax  preparation.  The 
Board  continues  to  believe  that  CUSOs 
provide  a  good  vehicle  for  providing 
services  to  credit  unions  and  their 
members  while  protecting  federal  credit 
unions  from  increased  liability.  In 
addition,  CUSOs  are  a  means  for  FCUs 
to  pool  their  resources  and  establish  an 
operation  for  products  or  services  t&at  a 
siogle  FCU  would  not  be  able  to  support 
on  its  own. 

D.  Sectkn  by  SectiiHi  Analysis 

Section  721.1    What  does  this  part 
cover? 

This  section  describes  the  scope  of 
part  721. 

Section  721 .2    What  is  an  incidental 
powers  activity? 

This  section  establishes  a  definition 
for  an  incidental  powers  activity  by 
using  a  three  prong  test.  NCUA  wiU 
determine  whethw  an  activity  is  within 
the  incidental  powers  of  FCUs  if  the 
activity:  (1)  Is  convenient  or  useful  in 
carrying  out  the  mission  or  business  of 
credit  unions  consistent  with  the 
Federal  Credit  Union  Act;  (2)  is  the 
functional  equivalent  or  logical 
outgrowth  of  af:tivities  that  are  part  of 
the  mission  or  business  of  credit  unions; 
and  (3)  involves  risks  similar  in  nature 
to  those  already  assumed  as  part  of  the 
business  of  credit  unions. 


Section  721 J    What  categories  of 
activities  are  preapproved  as  incidental 
powers  necessary  or  requisite  to  carry 
on  a  credit  union 's  business? 

Proposed  §  721.3  establishes 
categories  of  activities  that  the  Board 
has  determined  to  be  within  air  FCU's 
incidental  powers.  It  is  not  intended  to 
be  exhatistive  and  the  regulation 
provides  a  mechanism  for  approving 
additional  activities.  Each  of  the 
categories  is  -discussed  briefly  in  this 
preamble. 

Certification  Services 

The  Board  proposes  that  various 
certification  services,  such  as  notary 
services,  electronic  signature 
authentications  and  signature 
guarantees,  are  within  the  incidental 
powers  of  an  FCU. 

The  provision  of  notary  services  has 
been  an  exercise  of  an  FCU's  incidental 
powers  for  many  years.  A  notary 
administers  oaths,  verifies  the  identity 
of  a  signer,  attests  to  the  verification, 
records  signatures,  and  authenticates 
commercial  transactions.  By  providing 
notary  services  to  members,  an  FCU 
facilitates  transactions  for  its  members 
that  require  the  certification  of 
signatures.  This  service  allows  for 
timely  processing  of  credit  union 
transactions  as  compared  with  sending 
members  elsewhere  for  notarizations. 
Therefore,  this  service  is  convenient  and 
useful  in  carrying  out  an  FCU's  business 
by  allowing  it  to  operate  efficiently  and 
effectively. 

Similarly,  the  Board  proposes  that  the 
authentication  of  electronic  signatures  is 
analogous  to  notarization.  Like  a  notary, 
a  certification  authority  (CA)  must 
verify  the  identity  of  the  signer  and 
authenticate  the  signatiire  or  electronic 
equivalent  While  state  notary  laws 
impose  identification  standards,  a  CA 
contractually  agrees  to  the  extent  of  its 
investigation  befrire  issuing  a  particular 
grade  of  an  authentication  certificate. 

In  a  conditional  approval,  the  OCC 
found  that  the  CA  activity  is  the 
functional  equivalent  of  notary  and 
other  authentication  services  provided 
by  banks,  and  a  logical  outgrowth  of 
bank  identification  and  verification 
skills.  OCC  Conditional  Approval  No. 
267  (January  1998).  The  risks  borne  by 
an  FCU  acting  as  a  CA  are  similar  to  a 
'notary's  improper  verification  and  are 
similar  to  those  risks  inherent  in 
providing  electronic  services.  The  OCC 
approval  was  conditioned  upon  an 
acceptable  information  systems  and 
operations  architecture,  as  well  as  OCC 
supervision  of  vendor  services.  Id.  FCUs 
capable  of  providing  this  advanced 
service  must  employ  technological  and 


legal  risk  controls-  to  address  safety  and 
soimdness  considwations. 

FCUs,  as  eligible  guarantor 
institutions,  are  permitted  to  issue 
signature  guarantees  for  the  transfer  of 
securities.  17  CFR  240.17Ad-15.  NCUA 
has  maintained  for  many  years  that 
FCUs  could  engage  in  the  guarantee,  of 
stock  transfer  signatures  for  their 
members  as  a  free,  goodwill  service.  The 
Board  now  proposes  that  FCl's  may 
provide  signatiure  guarantees  for  stock 
transfers  and  U.S.  Treasury  transactions, 
as  provided  by  law,  because  this  activity 
is  an  incidental  power. 

An  FCU,  acting  as  a  signature 
guarantor,  warrants  three  conditions:  (1) 
That  the  signature  is  genuine;  (2)  that 
the  signer  is  appropriatelv  authorized  to 
perform  the  act;  and  (3)  that  the  signer 
has  legal  capacity  to  sign.  A  signature 
guarantor  warrants  the  authority  of  the 
signer,  rather  than  simply  the 
genuineness  of  the  signature. 
Nevertheless,  this  activity  is 
fundamentally  identity  verification  and 
is  the  functional  equivalent  or  logical 
outgrowth  to  the  provision  of  notarial 
services.  Like  notary  sovices,  this 
activity  conveniently  facilitates 
members'  financial  transactions. 

Correapondent  Services 

Correspondent  services  have  been  an 
exercise  of  an  FCU's  incidental  powers 
for  many  years.  This  authority  allows  a 
credit  union  that  is  authorized  to 
perform  a  service  for  its  membws  to 
provide  the  same  services  to  other  credit 
unions.  For  example,  a  credit  union  may 
engage  in  loan  processing  for  another 
credit  union. 

Electronic  Financial  Services 

The  Board  proposes  that  FCUs  may 
offer,  through  electronic  means  and 
facilities,  any  activity,  function,  product 
or  service  that  they  are  otherwise 
authorized  to  provide  under  their 
express  or  incidental  powers.  FCUs  may 
establish  their  OMm  web  sites  to  promote 
credit  union  services  and  to  effect 
member  transactions,  such  as  electronic 
bill  payment,  bill  presentment,  account 
inquiries  and  transfers.  Web  sites  have 
become  the  electronic  equivalent  of 
newsletters,  office  signs  and  teller 
services.  They  provide  a  convenient  and 
useful  means  for  FCUs  to  carry  out  their 
business. 

Through  a  transactional  web  site,  an 
FCU  may  advertise  and  communicate 
with  its  members  and  others  within  its 
field  of  membership.  Features,  such  as 
electronic  bill  pajrment  and  bill 
presentment,  allow  members  to 
schedule  payments  and  complete 
transactions  without  handwritten  drafts 
or  visits  to  the  credit  union.  As  noted  by 
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the  OCC,  Xbo  risks  confronted  in- 
providii]^  financial  swvices  over  the 
Internet  are  similar  to  the  risks 
associated  with  the  pennissible 
activities  of  providing  these  services  via 
electronic  means  generally.  OCC 
Interpretive  Letter  No.  742  (August 
1996).  Aocndingly.  there  are  security 
issues  that  FCUs  must  address  to 
manage  risks  involved  in  providing 
these  services. 

As  part  of  the  electronic  delivery  of 
traditional  products  or  sMvices,  the 
Board  believes  FCUs  have  the  authority 
under  their  inddeatal  powers  to  engage 
in  new  activities  or  services  due  to  the 
rhawging  commercial  environment, 
such  as  bitfltmet  access.  By  providing 
bitemet  access  sorices  to  its  members, 
ah  FCU  offers  its  members  a  device  to 
receive  electronic  products  and  services 
from  the  FCU.  h  also  assures  the  FCU 
that  members  will  access  the  credit 
union's  home  page  when  they  initially 
connect  to  the  Internet,  positioning  the 
credit  union  to  market  its  products 
successfully.  Members  using  the  FCU's 
Internet  access  and  transactional  web 
site  can  retrieve  account  information 
and  process  transactions  similarly  to 
services  offered  by  tellers,  automated 
teller  machines  or  telephone  response 
systems.  j 

Excess  Capacity 

The  Board  recognizes  that,  in 
planning  far  hiture  expansion  and 
offering  new  products  and  services  to 
their  members,  FCUs  should  be  able  to 
sell  their  excess  c^Mcity  as  a  matter  of 
good  business  practice.  The  sale  of 
excess  c^>acity  offars  FCUs  the 
oppcntunity  to  provide  financial 
services  to  its  members,  even  though 
member  demand  ftv  the  services  does 
not  initially  meet  the  FCU's  capacity. 
The  opportunity  to  sell  excess  capacity 
may  involve  leasing  excess  office  space, 
sharing  emplojrees,  or  using  data 
procening  systems  to  process 
information  for  third  parties.  As  the 
business  of  FCUs  is  to  provide  financial 
services  to  their  members,  the  Board 
believes  that  the  sale  of  excess  capacity 
is  within  an  FCU's  incidental  powers 
imder  two  conditions:  (1)  The  FCU 
properly  established  the  service  or  made 
the  investment  in  good  faith  with  the 
intent  of  serving  its  members;  and  (2) 
the  FCU  leasonab^  anticipates  that  the 
excess  capacity  wfll  be  taken  up  by  the 
future  expansion  of  services  to  its 
members. 

Financial  Counseling  Services 

Credit  unions  have  traditionally  been 
an  alternative  for  moderate  and  low- 
income  savers.  As  nonprofits,  they  serve 
to  foster  the  financial  well  being  of  their 


members  rather  than  being  driven  by 
achieving  corporate  profits.  The  Board 
believes  that,  as  part  of  providing  credit 
and  saving  opportunities  for  their 
members.  FCUs  have  the  responsibility 
of  promoting  provident  planning 
through  cpnsimier  education  and 
responsible  investment.  The  Bond 
believes  it  is  part  of  the  business  of 
FCUs  to  provide  financial  counseling 
services  to  their  members  including 
estate  planning,  incoone  tax  preparation 
and  filing,  and  investment  and 
retirement  counseling. 

Finder  Activities 

The  Board  proposes  to  consolidate 
group  purchasing  and  insurance 
activities  in  part  721  under  the  category 
entitled  finder  activities.  Finder 
activities  are  defined  as  the  promotion 
of  products  and  services  offared  by 
outside  vendors.  As  a  finder,  an  FCU 
may  introduce  to  or  otherwise  bring 
together  outside  votidors  with  its 
members  for  the  negotiation  and 
consummation  of  transactions  through 
its  role  as  a  financial  snvioe  provider 
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and  intermediary  of  financial  services. 

The  Board  bekeves  that  finder 
activities  are  member  services  that  are 
necessary  or  requisite  to  en^le  FCUs  to 
carry  on  their  business  effsctively.  FCUs 
can  serve  as  their  members'  primary 
financial  institution  by  bringing 
members  together  with  providers  of 
services  and  products.  Although  the 
FCU  does  not  act  as  a  broker,  the  FCU 
may  negotiate  group  discounts  or 
benefits  on  behalf  of  its  membership 
with  vendors.  Additionally,  these 
referrals  enhance  the  quality  of  service 
FCUs  offer  their  members  and  afford  the 
FCU  the  opportunity  to  promote  its  own 
products  as  well.  Examfues  of  finder 
activities  include  placing  third  party 
vendor  advertisements  in  die  FCU's 
newsletter  or  as  a  link  to  the  vendor's 
web  site  on  the  FCU's  home  page. 

In  establishing  the  category  of  finder 
activities,  the  Board  is  proposing  to 
incorporate  activities  that  FCUs 
previously  have  performed  as  group 
piuchasing  activities.  In  the  past,  group 
purchasing  plans  have  been  an 
opportunity  for  a  third  party  vendor  to 
market  its  products  or  services  direcdy 
to  credit  union  members  through 
varioiis  promotional  means,  such  as 
statement  stuffers  or  advertisements 
displayed  at  credit  union  branches. 
Currently,  part  721  specifically 
authorizes  FCUs  to  endorse  third  party 
vendors  and  perform  administrative 
functions  on  their  behalf.  12  CFR  721.1. 
As  part  of  securing  an  FCU's 
endorsement,  third  party  vendors 
typically  have  provided  disQounts  or 
other  addition^  benefits  to  an  FCU's 


members.  If  FCUs  oigage  in  finder 
activities,  the  Board  beueves  that  FCUs 
should  continue,  as  they  have  in  the 
past  in  providing  group  purchasing 
opportunities,  to  enhance  the  economic 
well-being  of  their  members  by  securing 
discounts  or  other  benefits  for  their 
members  from  third  party  vendors. 

Marketing 

This  section  states  that  credit  union 
management  can  use  its  longstanding 
incidental  power  to  advertise  and 
market  its  services  in  any  legally 
pennissible  manner. 

Monetary  Instruments 

This  section  allows  a  credit  union  to 
sell  and  exchange  monetary  instruments 
for  its  mraobers.  Among  other  things,  it 
allows  credit  union  to  maintain  deposits 
in  foreign  financial  institutions  to 
facilitate  membw  transactions. 
However,  this  provision  does  not  allow 
a  credit  union  to  maintain  foreign 
deposits  for  speculative  purposes. 

Operational  Programs 

The  Board  is  proposing  to  identify 
certain  operational  programs  as  within 
an  FCU's  incidental  powers.  This  is  not 
an  exclusive  list  and  other  programs 
may  be  authorized  through  the  legal 
opinion  process.  The  Boud  is 
requesting  comment  on  whether 
additional  programs  should  be  stated  in 
this  section  or  whether  this  section 
should  be  broadened  to  encompass  a 
vdder  scope  of  permissible  activities. 

Stored  Value  Products 

The  Board  proposes  to  identify  stored 
value  products  or  alternate  media  as 
within  an  FCU's  incidental  powers.  As 
noted  in  an  OCC  decision,  these 
products  represent  a  member's 
prepajrment  for  a  merchant's  goods  or 
services  and  are,  therafore,  a  form  of  bill 
payment.  OCC  Interpretive  Letter  No 
718  (April  1996).  A  credit  imion  simply 
transfns  funds  from  a  member's  share 
accoimt  to  a  merchant's  account.  The 
credit  union  acts  as  an  intermediary  by 
transfairing  funds  from  a  member  to  a 
merchant,  a  traditional  role  for  FCUs. 
Therefore,  the  activity  poses  no  more 
additional  risk  than  that  already 
assumed  by  cnvlit  unions. 

Trustee  or  Custodial  Services 

Although  FCUs  do  not  have  express 
trust  powers  under  the  FCU  Act.  they 
have  long  served  as  trustees  and 
custodians  where  that  authority  has 
been  granted  imder  other  provisions  of 
law  such  as  the  Internal  Revenue  Code. 
Under  this  authority.  FCUs  are  able  to 
provide  individual  retirement  accounts 
(IRA)(  education  saving  accounts  such 


as  the  Roth  IRA,  and  other  savings 
opportunities  that  are  of  in^Mirtance  to 
modest  savors.  The  ability  of  FCUs  to 
provide  these  saving  opportunities  to 
their  members  fits  within  the  role  of 
FCUs  as  encouraging  thrift  among  their 
membors  and  creating  a  source  of  credit 
for  provident  purposes. 

Section  721 A    How  may  a  credit  union 
apply  to  engage  in  an  activity  that  is  not 
preapproved  as  within  a  credit  union's 
incidental  powers? 

Proposed  $  721.4  allows  FCUs  to  sed: 
approval  from  NCUA  to  engage  in  an 
activity  that  is  not  within  ^e  ambit  of 
the  broad  categories  set  fcvth  in  §  721.3. 
However,  before  FCUs  engage  in  this 
petition  process  they  diovdd  seek 
advisory  opinions  from  NCUA's  General 
Counsel,  as  to  whether  a  proposed 
activity  fits  into  one  of  the  authorized 
categories  or  is  otherwise  writhin  an 
FCU's  incidental  power.  If  NCUA's 
Office  of  General  Counsel  finds  that  the 
activity  is  not  within  the  scope  of  the 
regulation  set  forth  in  §  721.3.  an  FCU 
vrishing  to  conduct  the  activity  should 
submit  an  application  by  certified  mail, 
return  receipt  requested,  to  the 
Secretary  of  the  Board  describing  the 
proposed  activity  in  detail,  including 
the  requested  activity's  finanHal  and 
operational  impact  on  FCUs.  NCUA  will 
endeavor  to  respond  to  the  applicant 
within  60  days  as  to  whether  it  will 
propose  an  amendment  The  ^plication 
is  treated  as  a  petition  to  amend  §  721.3. 
Because  the  addition  of  a  new  activity 
to  the  list  is  a  substantive  change  in  the 
regulation,  the  requirements  of  the 
Administrative  Procedure  Act  must  be 
followed. 

Paragraph  (c)  of  this  section  addresses 
what  the  Board  virill  consider  in 
determining  whether  a  new  activity 
should  be  included  in  the  regulation. 

This  procedure  is  similar  to  the  one 
found  in  §  712.7  for  the  addition  of 
pomissible  services  for  credit  union 
service  (»ganizations  (CUSOs).  The 
Board  originally  adopted  this  procedure 
in  the  CUSO  r^ulation  in  1986,  but 
FCUs  have  not  found  the  need  to 
petition  for  an  amendment  of  this  rule. 
51  FR 10360  (March  26, 1986).  The 
categories  in  the  ciurent  CUSO  rule  are 
fairly  broad.  The  Board  believes  that  the 
proposed  categories  of  activities  in 
proposed  §  721.3  are  drafted  broadly 
enough  to  ^compass  many  activities 
and  ti^t  the  petition  process  wriU  rarefy, 
if  ever,  be  used. 


Section  721 .5    What  limitations  apply 
to  a  credit  union  engaging  in  activities 
approved  under  this  part  as  witidn  a 
credit  union 's  incidental  powers? 

This  section  acknowledges  the 
distinction  between  an  FCU's  authority 
to  engage  in  an  activity  deemed  to  be 
within  its  inddoital  powers  and  the 
requirement  that  an  FCU  comply  with 
any  conditions  or  regulations  that  apply 
to  the  activity.  When  engaging  in  an 
authorized  activity,  FCUs  must  comply 
with  conditions  or  constraints  on  the 
activity  established  in  applicable  federal 
and  state  law.  NCUA  regulations  and 
legal  opinions. 

For  example.  FCUs  are  responsible  for 
ensuring  their  compliance  with 
applicable  state  licensing  laws  relating 
to  insurance  sales.  Another  example  is 
the  use  of  raffles  in  promotional 
activities  that  may  be  regulated  or 
prohibited  under  local  law.  The 
regulation  does  not  preempt  FCUs  from 
compliance  with  these  laws. 

Section  721 .6    May  a  credit  union 
derive  income  from  activities  approved 
under  this  part? 

The  proposed  regulation  provides  that 
an  FCU  may  receive  compensation  from 
its  incidental  power  activities  because 
these  activities  are  deemed  necessary  or 
requisite  for  an  FCU  to  cany  on  its 
business  effectively.  This  includes 
charging  fees  to  vendors  that  solicit 
members  with  products  and  services. 

Section  721.7    What  are  the  potential 
conflicts  of  interest  for  official  and 
senior  management  employees  when 
credit  unions  engage  in  activities 
approved  under  this  part? 

The  proposed  regulation  defines  a 
senior  management  employee,  official, 
and  immediate  family  member  similarly 
to  other  conflict  of  interest  provisions  in 
NCUA  regulations,  such  as  those  in  the 
lending  regulation.  12  CFR  701.21(c)(8). 

The  proposed  regulation,  again 
consistent  with  other  NCUA  regulations, 
prohibits  a  senior  management 
employee,  official,  or  his  or  her 
immediate  femily  member  from 
receiving  any  compensation  or  benefit, 
direcdy  or  indirectly,  from  activity  that 
is  covered  by  the  regulation.  The  Board 
wishes  to  clarify  that  this  section  only 
prohibits  compensation  that  is  linked  to 
products  or  services  provided  by  third 
party  vendors. 

The  Board  does  not  prohibit 
compensation  frY>m  the  above  named 
persons  by  a  third  party  vendor  if  the 
compensation  is:  (1)  Fixed  in  amount; 
(2)  not  related  to  the  amount  of  products 
sold  or  services  used;  and  (3)  received 
by  no  more  than  one  director  or  offidcd 


of  the  credit  union,  who  is  recused  from 
the  credit  union  decision  concerning  its 
business  with  the  third  party  vendor. 
This  type  of  arrangement  does  not 
present  the  type  of  conflict  that  would 
cause  NCUA  safety  and  soundness 
concerns.  The  following  example  of 
compensation  that  is  not  prohAited  by 
the  Board  may  prove  helpful.  A  federal 
credit  union  official.  Ms.  Smith,  is  also 
on  the  board  of  directors  of  ConqMny 
DMH,  which  sells  phone  cards.  Ms. 
Smith  is  paid  $5,000  a  year  by  Company 
DMH  for  her  services  as  a  director.  The 
credit  union  contracts  with  Company 
DMH  to  provide  prepaid  phone  cards  to 
its  members.  Ms.  Smith  is  not  involved 
in  the  decision  making  process,  and  her 
compensation  from  the  DMH  Company 
is  not  linked  to  the  credit  union's  phone 
card  sales.  Under  this  t3rpe  of  scenario, 
there  is  no  conflict  of  interest  and  the 
compensation  paid  by  DMH  Company  is 
not  prohibited. 

Finally,  proposed  $721.7  allows 
employees,  who  are  not  senior 
management  employees  or  officials,  to 
receive  incentives,  provided  the  FCU's 
board  of  directors  maintains  a  policy  on ■ 
the  program  and  determines  thiat  no 
conflict  exists. 

Reguietory  Procedures 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  regulation  does  not  increase 
paperworic  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  This  proposed 
nUe,  if  adopted,  will  apply  only  to 
faderaUy-chartered  credit  unions.  It  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  the  proposed  rule  does 
not  constitute  a  policy  that  has 
fedoalism  implications  for  purposes  of 
the  executive  order. 
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Tha  Tnatary  and  Genera/  Govenunent 
Approfoiatkma  Act,  1999— Assessment 
afFe£aal  Regulations  and  Policies  on 
Families 

The  NCUA  has  detennined  that  this 
proposed  rule  will  not  affsct  family 
weU-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Government  Appropriations  Act.  1999, 
Pub.  L.  105-277. 112  Stat.  26«1  (1998). 

Agency  Regalatay  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  understandable  regulations  that 
impose  minimal  regulatory  burden.  We 
request  your  comments  on  whether  the 
proposed  rule  is  understandable  and 
minimally  inttusive  if  implemented  as 
proposed. 

Ual  orSobfedi  in  12  CFR  Part  721 

Ckedit  unions. 

By  the  National  Credit  Union 
Administration  Board  on  November  16,  2000. 
BadcyBakar, 
Secivtaiy  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  12  CFR 
chapter  VU  be  amended  as  follows: 

■  Part  721  is  revised  to  read  as  follows: 
PART  721— mClD^AL  POWERS 

721.1  What  does  this  part  covw? 

721.2  What  is  an  incidental  powers 
activity? 

721.3  What  categories  of  activities  are 
preapproved  as  incidental  powers 
necassaiy  or  requisite  to  carry  on  a  credit 
anion's  businen? 

721.4  How  may  a  oedit  union  apply  to 
engage  in  an  activity  that  is  not 
preapproved  as  within  a  credit  union's 
incidaital  poweis? 

721.5  What  limitations  apply  to  a  credit 
union  engaging  in  activities  approved  as 
within  a  credit  union's  incidental 
powers? 

721.6  May  a  credit  union  derive  income 
from  activities  approved  under  this  part? 

721.7  What  are  the  potential  conflicts  of, 
interest  for  officUs  and  senior 
management  employees  when  credit 
unions  engage  in  activities  approved 
under  this  part? 

Airtboritr.  12  U.S.C  1757(17),  1766  and 
1789. 


1721.1    What  doaetiilB  pert  cower? 

This  part  authorizes  a  federal  credit 
union  (you)  to  engage  in  activities 
incidental  to  your  business  as  set  out  in 
diis  part.  This  part  also  describes  how 
interested  parties  auy  request  a  legal 
opinion  on  whether  an  activity  is  within 
a  federal  credit  union's  incidental 
powers  or  apply  to  add  new  activities  or 
categories  to  the  regulation. 


1721^   Whatleanlneidenlali 
aetMly? 

An  incidental  powers  activity  is  one 
that  is  necessary  or  requisite  to  enable 
you  to  carry  on  effectively  the  business 
for  which  you  are  incorporated.  An 
activity  meets  the  definition  of  an 
incidental  power  activity  if  the  activity: 

(a)  Is  convenient  or  useful  in  carrying 
out  the  mission  or  business  of  credit 
unions  consistent  with  the  Act; 

(b)  is  the.  fonctional  equivalent  or 
logical  outgrowth  of  activities  that  are 
part  of  the  mission  or  business  of  credit 
unions;  and 

(c)  involves  risks  similar  in  nature  to 
those  already  assumed  as  part  of  the 
business  of  credit  unions. 


S721.3   What 


Of  ecQviiMai 


'or  requiellB  to  carry  on  a  credit 
union's  bueineee? 

The  categories  of  activities  in  this 
section  are  pre^iproved  as  incidental  to 
carrying  on  your  business  under  §  721.2. 
The  examples  of  incidental  powers 
activities  within  each  categcny  are 
provided  in  this  section  as  iUustretions 
of  activities  permissible  imder  the 
particular  category,  not  as  an  exclusive 
or  exhaustive  Ust. 

(a)  Certification  services.  Certification 
services  are  services  whereby  you  attest 
or  authenticate  a  feet  for  your  members' 
use.  Certification  services  may  include 
such  services  as  notary  services, 
signature  guarantees,  certification  of 
electronic  signatures,  and  share  draft 
certifications. 

(b)  Correspondent  services. 
Correspondent  services  are  services  you 
provide  to  othw  credit  unions  that  you 
are  authorized  to  perform  for  your 
members  or  as  part  of  your  operation. 
These  services  may  include  loan 
processing,  member  check  cashing 
services  and  automated  teller  machine 
deposit  services. 

(c)  Electronic  financial  services. 
Electronic  financial  services  are  any 
services,  products,  functions,  or 
activities  that  you  are  otherwise 
authorized  to  perform,  provide,  or 
deliver  to  your  members  but  performed 
through  electronic  means.  Electronic 
services  may  include  oidine  transaction 
processing  through  a  web  site,  web  site 
hosting  services,  and  Internet  access 
services  to  perform  or  deliver  products 
or  services  to  members. 

(d)  Excess  capacity.  Excess  capacity  is 
the  excess  use  or  capacity  remaining  in 
facilities,  equipment,  or  services  that 
you  have  acquired  or  developed  in  good 
faith  in  the  furthoance  of  your 
operations.  You  may  sell  or  lease  the 
excess  capacity  in  facilities,  equipment 
or  services  such  as  office  space, 
employees  and  data  processing. 


(e)  Financial  counseling  services. 
Financial  counseling  services  means 
advice,  guidance  or  services  that  you 
offer  to  jrour  members  to  promote  thrift 
or  to  otherwise  assist  members  on 
financial  matters.  Financial  counseling 
services  may  include  income  tax 
preparation  service,  electronic  tax  filing 
for  your  members,  counsding  regarding 
estate  and  retirement  planning,  and 
investment  counseling. 

(f)  Finder  activities.  FindOT  activities 
are  activities  in  which  you  introduce  or 
otherwise  bring  together  outside 
vendors  with  your  members  so  that  the 
two  parties  may  negotiate  and 
consummate  transactions.  Finder 
activities  may  include  offering  third- 
party  products  and  services  to  members 
through  the  sale  of  advertising  space  on 
your  web  site,  account  statements  and 
receipts,  or  selling  statistical  or 
consumer  financial  information  to 
outside  vendors  to  facilitate  the  sale  of 
their  products  to  yava  members.  Finder 
activities  also  include  the  offering  of 
insurance  products  or  agreements  that 
cover  credit  disability,  life  savings, 
mechanical  Iveakdown,  debt 
cancellation,  debt  suspension,  or  loan 
protection. 

(g)  Marketing  activities.  Marketing 
activities  are  the  activities  or  meens  you 
use  to  promote  the  products  and 
sovices  you  offer  to  your  members. 
Mariceting  activities  may  include 
advertising  and  other  promotional 
activities  such  as  raffles,  membwship 
referral  drives,  and  the  purchase  or  use 
of  advertising. 

(b)  Monetary  instrument  services. 
Monetary  instrument  services  are 
services  that  enable  your  members  to 
purchase,  sell,  or  exchange  various 
currencies.  These  services  may  include 
the  sale  and  exchange  of  foreign 
currency  and  U.S.  commemorative 
coins.  You  may  also  use  accoimts  you 
have  in  foreign  financial  institutions  to 
facilitate  your  members'  transfer  and 
negotiation  of  checks  denominated  in 
foreign  currency. 

(i)  Operatioiuil  programs.  Operational 
programs  are  programs  that  you 
establish  within  your  business  to 
establish  or  d^ver  products  and 
services  that  enhance  member  service 
and  promote  safe  and  sound  operation. 
Operational  programs  may  include 
electronic  funds  transfsrs,  remote 
tellers,  point  of  purchase  terminals, 
debit  cards,  payroll  deduction,  pre- 
authorized  member  transactions,  direct 
d^osit,  check  clearing  services,  safe 
deposit  boxes.  letters  of  credit,  loan 
coUection  services,  service  fees,  and 
collateral  protection  programs  for 
improving  repossessed  collateral. 


(j)  Stored  value  products.  Stcned  value 
products  are  alternate  media  to  currency 
in  which  you  transfer  monetary  value  to 
the  product  and  create  a  medium  of 
exchange  for  your  members'  use. 
Examples  of  stored  value  products 
include  stored  value  cards,  public 
transportation  tickets,  event  and 
attraction  tickets,  gift  certificates, 
prepaid  phone  cards,  postage  stamps, 
electronic  benefits  transfn  script,  and 
similar  media. 

(k)  Trustee  or  custodial  services. 
Trustee  or  custodial  services  are 
services  in  which  you  are  authorized  to 
act  imder  any  written  trust  instrument 
or  custodial  agreement  created  or 
organized  in  the  United  States  and 
forming  part  of  a  pension  or  profit- 
sharing  plan,  as  authorized  imder  die 
Internal  Revenue  Code.  These  swvices 
may  include  acting  as  a  trustee  or 
custodian  for  member  retirement  and 
education  accounts. 

ff721^    How  may  a  eiedtt  union  apply  to 
In  en  acUwIly  ttiet  is  not 

I  as  wltnin  a  credit  union's 


incMsnial  powers? 

(a)  Application  contents.  To  engage  in 
an  activity  that  may  be  within  an  FCU's 
incidental  powers  but  not  fall  within  a 
preapproved  category  listed  in  §  721.3. 
you  may  submit  an  application  by 
certified  mail,  return  receipt  requested, 
to  the  NCUA  Board.  Your  application 
must  describe  the  activity,  izicluding 
your  proposed  investment  in  the 
activity  and  the  fimmrial  and 
operational  impact  of  the  activity  on 
you,  your  explanation,  consistent  with 
the  test  provided  in  paragraph  (c)  of  this 
section,  of  why  this  activity  is  within 
your  incidental  powers,  your  plan  for 
implementing  the  proposed  activity,  any 
state  licenses  you  must  obtain  to 
conduct  the  activity,  and  any  other 
information  necessary  to  describe  the 
proposed  activity  adequately.  Before 
you  engage  in  the  petition  process  you 
should  seek  advisory  opinions  from 
NCUA's  Office  of  Gen«al  Counsel,  as  to 
whether  a  proposed  activity  fits  into  one 
of  the  authorized  categories  without 
filing  a  petition  to  amend  the  reeulation. 

(b)  Processing  of  application.  Your 
application  must  be  filed  with  the 
Secretary  of  the  NCUA  Board.  NCUA 
will  review  your  application  for 
completeness  and  will  notify  you 
whether  additional  information  is 
required  or  whether  the  activity 
requested  is  permissible  under  one  of 
the  categories  Listed  in  §  721.3.  If  the 
activity  fells  within  a  category  provided 
in  §  721.3.  NCUA  will  notify  you  that 
the  activity  is  permissible  and  treat  the 
application  as  withdrawn.  If  the  activity 
does  not  fall  within  a  category  provided 


in  §  721.3.  NCUA  staff  will  consider 
whether  the  proposed  activity  is  legally 
permissible.  Upon  a  recommendation  by 
NCUA  staff  that  the  activity  is  within  a 
credit  union's  incidental  powers,  the 
NCUA  Board  may  amend  §  721.3  and 
will  request  pubUc  comment  on  the 
establiuunent  of  a  new  category  of 
activities  within  §  721.3.  If  me  activity 
proposed  in  your  application  feils  to 
meet  the  criteria  esUdblished  in 
paragraph  (c)  of  this  section.  NCUA  will 
notify  you  within  a  reasonable  period  of 
time. 

(c)  Decision  on  application.  In 
determining  whether  an  activity  is 
authcHized  as  an  appropriate  exercise  of 
a  federal  credit  union's  incidental 
powers,  the  Board  will  consider 

(1)  whether  the  activity  is  convenient 
or  useful  in  carrying  out  the  mission  or 
business  of  credit  unions  consistent 
Mrith  the  Act; 

(2)  wdiether  the  activity  is  the 
functional  equivalent  or  logical 
outgrowth  of  activities  that  are  part  of 
the  mission  or  business  of  credit  unions; 
and 

(3)  whether  the  activity  involves  risks 
similar  in  nature  to  those  already 
assumed  as  part  of  the  business  of  credit 
unions. 

1721^   Wlwtliml(alions^iplytoacfedR 
uiNuii  angagng  in  msmwem  appraveo  as 
wlQiiii  a  cssdR  union's  IncMsnial  powers? 

You  must  comply  with  any  ^plicable 
NCUA  regulations,  policies,  and  legal 
opinions,  as  well  as  applicable  state  and 
federal  law,  if  an  activity  authorized 
under  this  part  is  otherwise  regulated  or 
conditioned. 

1721.6    May  a  credit  union  derive  income 
from  acHvilies  approved  under  ttils  part? 

You  may  earn  income  for  those 
activities  determined  to  be  incidental  to 
your  business. 

§721.7   Whatarothepolsnaalconnietsof 
inlsfeat  for  officials  and  senior 
HMnaBanMin  ampioyeee  wnan  creon  uniona 
enQaQe  In  acUvMas  approved  under  this 
pert? 

(a)  Conflicts.  No  senior  management 
employee,  official,  or  their  immediate 
faniily  member  may  receive  any 
compensation  or  benefit,  directiy  or 
indirectiy.  in  connection  with  your 
engagement  in  an  activity  authorized 
under  this  part. 

(b)  Commissions.  No  employee,  not 
otberwise  covered  in  paragraph  (a)  of 
this  section,  may  receive  a  commission, 
fee,  or  other  similar  compensation  that 
is  directiy  related  to  the  sale  of  group 
purchasing  or  insurance  products  to 
your  members,  unless  your  board  of 
directors  determines  that  a  conflict  of 
interest  does  not  exist  and  complies 


with  paragraph  (d)(3)  of  this  section 
when  appropriate. 

(c)  Business  associates  and  immediate 
family  members.  All  transactions  with 
business  associates  or  immediate  family 
members  not  specifically  prohibited  by 
paragraph  (a)  of  this  section  must  be 
conducted  at  arm's  length  and  in  the 
interest  of  the  credit  union. 

(d)  Permissible  payments.  This 
section  does  not  prohibit: 

(1)  Payment,  by  you,  of  salary  to  your 
employees; 

(2)  Payment,  by  you,  of  an  incentive 
or  bonus  to  an  employee  based  on  your 
overall  financial  performance; 

(3)  Payment,  by  you,  of  an  incentive 
or  bonus  to  an  employee,  other  than  a 
senior  management  employee  or  paid 
official,  in  connection  with  an  activity 
authorized  by  this  part,  provided  that 
your  board  of  directors  establishes 
written  policies  and  internal  controls  for 
the  incentive  program  and  monitors 
compliance  with  such  policies  and 
controls  at  least  annually 

(e)  Definitions.  For  purposes  of  this 
part,  the  following  d^nitions  apply. 

(1)  Senior  management  employee 
means  your  chief  executive  officer 
(typically,  this  individual  holds  the  tide 
of  President  or  Treasurer/Manager),  any 
assistant  chief  executive  officers  (e.g. 
Assistant  President,  Vice  President,  or 
Assistant  Treasurer/Manager),  and  the 
chief  financial  officer  (Comptroller). 

(2)  Official  means  any  member  of  your 
board  of  directors,  credit  committee  or 
supervisory  committee. 

(3)  Immediate  family  member  means 
a  spouse  or  other  family  member  living 
in  the  same  household. 

[FR  Doc.  00-29838  FUed  11-22-00;  8:45  am] 
SajJNO  COOK  7SM-01-U 


DEPARTMENT  OF  TRANSPORTATION 
Fwtarsl  AvMlon  Administration 

14CFRPwt39 

[Dodnt  No.  200(MIE-aO-AO] 

f«N2120-AA64 

Airwoflhinass  DtracMw;  Qenaral 
Etodrfc  Company  (QE)  CF6-60 
Turtoofin  EnQinM 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  smendment  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  applies  to  GE  CF6- 
50  turbofan  engines.  This  proposal 
would  require  removal  of  old  high 
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pressure  compressor  (HPC)  air  ducts 
and  mating  hardware  and  replacement 
with  newly  designed  air  ducts  and 
rewnked  mating  hardware.  This 
proposal  is  prompted  by  reports  of  an 
unoontained  low  pressure  turbine  (LPT) 
disk  feilure  that  resulted  firom  an  air 
duct  failure  that  caused  a  fen  mid  shaft 
(FMS)  separation.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  HPC  air  duct  bilures  that  could 
result  in  FMS  failures,  that  in  turn  could 
result  in  rejected  takeofis  or 
unoontained  LPT  events. 
DATES:  The  FAA  must  receive  comments 
on  this  proposal  by  January  23.  2001. 
ADDRESSES:  Submit  comments  to  Docket 
No.  2000-NE-3O-AD  in  one  of  the 
following  ways: 

Mail  comments  to  the  Federal 
Aviation  Administration  (FAA),  Office 
of  the  Regional  Counsel,  New  England 
Region,  Attention:  Rules  Docket  No. 
2000-NE-30-AD,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299.  You  may  also  send  a  request  for 
a  copy  of  the  proposal  or  regulatory 
evaluation  from  mat  address.  If  you 
want  us  to  acknowledge  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  Docket  No.  is  written.  We  will  date- 
stamp  your  postcard  and  mail  it  back  to 
you.  OR 

E-mail  comments  to  9-ane- 
adconiment9faa.gov.  You  mast  include 
Docket  No.  2000-NE-30-AD  in  the 
subject  line. 

You  can  get  the  service  information 
referenced  in  this  proposal  from  General 
Electric  Company  via  Lockheed  Martin 
Technology  Servioes,  10525  Chester 
Road,  Suite  C.  Cincinnati,  Ohio  45215, 
telaphone:  (513)  672-8400;  fax:  (513) 
672-8422.  You  may  examine  the  AD 
docket  (including  any  comments  and 
service  information)  at  the  FAA,  New 
England  Region,  Office  of  the  Regional 
Counsel.  12  New  Bngland  Executive 
Pari^  Burlington,  MA  between  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
examine  the  service  information  at  the 
Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washingtcm,  DC 

FOR  FURTHER  MFORMATKM  CONTACT: 
Karen  Curtis,  Aerospace  Engineer, 
Engine  Certificatian  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone:  (781)  238-7192, 
fax:  (781)  238-7198. 
SUPPLEMENTARY  MPORMATION: 

ComiiMnts  Invited 

You  are  invited  to  participate  in  the 
proposed  rule  making  by  submitting 


written  data,  views,  or  arguments  as  you 
may  desire.  Your  communications 
should  identify  the  Rules  Docket 
number  and  be  sent  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  we  take  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments  sent 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Dodket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

CommentOTS  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  send  a  self-addressed,  stamped 
postcard  on  which  the  folloMring 
statement  is  made:  "Comments  to 
Docket  Number  2000-NE-3O-AO."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's, 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2000-NE-30-AD,  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299. 

Discussion 

The  FAA  was  recently  made  aware  of 
a  CF6-50  engine  installed  on  a  Boeing 
747  airplane  that  experienced  an 
uncontained  LPT  disk  failure  caused  by 
an  HPC  air  duct  failure,  which  resulted 
in  a  FMS  separation.  This  was  the  first 
documented  air  duct  failure  that  has 
resulted  in  a  disk  separation.  There  have 
been  51  occurrences  of  air  duct 
cracking,  six  of  which'have  resulted  in 
fan  mid  shaft  (FMS)  separation,  and  two 
of  which  have  resulted  in  partial 
rupture  of  the  HPC  stage  14-bolted  joint. 
All  six  FMS  separations  have  also 
resulted  in  uncontained  LPT  blade 
failures.  Although  air  duct  failiues  were 
first  documented  in  1976,  two 
subsequent  redesigns  have  fedled  to 
correct  the  cracking  problem. 

The  FAA  has  reviewed  General 
Electric  Aircraft  Engines  Service 
Bulletin  (SB)  CF6-50  72-1200,  dated 
May  8,  2000;  General  Electric  Aircraft 
Engines  Alert  Service  Bulletin  (ASB) 
CF6-50  72-A1200,  Revision  1,  dated 
July  20,  2000;  and  Revision  2.  dated 


November  2, 2000  which  describe 
procedures  for  removal  of  the  HPC  air 
duct  assembly  part  number 
99128M36G03/G04/G05/G06/G08/G20/ 
G21  or  1644M16G03  and  mating 
hardware  (rear  shaft  or  11-14  spool 
shaft)  and  replace  with  the  new  design 
air  duct  and  reworked  mating  hardware. 

Proposed  Actions 

Since  an  imsafs  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  removal  of  old  HPC  air  ducts 
and  mating  hardware  and  replacement 
with  newly  designed  air  ducts  and 
reworked  mating  hardware.  This 
proposal  is  prompted  by  reports  of  an 
uncontained  LPT  disk  failure  that 
resulted  from  an  air  duct  failure  that 
caused  a  FMS  separation.  The  FAA  is 
proposing  this  AO  to  prevent  HPC  air 
duct  failures  that  could  result  in  FMS 
failures  that  in  tiun  could  result  in 
rejected  takeoffs  or  uncontained  LPT 
events. 

Eoonomic  Inqpact 

There  are  about  1730  engines  of  the 
affscted  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  469  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 
that  it  would  take  about  70  woric  hours 
per  engine  to  disassemble  and 
reassemble  the  HPC  module,  that  it 
would  take  19  hovirs  to  rework  the 
mating  hardware  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Each 
new  air  duct  assembly  will  cost  $32,985. 
Based  on  these  figures,  the  total 
proposed  AD  cost  impact  on  U.S. 
operators  is  estimated  to  be  $17,974,425. 

Regulatory  Impact 

This  proposal  does  not  have 
faderalism  implications,  as  defined  in 
Executive  Order  13132.  because  it 
would  not  have  a  substantial  direct 
effact  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  LXiT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
econcnnic  impact,  positive  or  nmative, 
on  a  substantial  number  of  smallentities 
under  the  criteria  of  the  Regulatory 


Flradbility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
addon  is  contained  in  die  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

list  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Trie  Proposed  Amendmeiit 

Accmdingly,  pursuant  to  the 
authority  del^ated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  38-AiRWORTHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  cead  as  follows: 

Anthority:  49  U.S.C.  106(g),  40113. 44701. 

130.13    [AmwKM]> 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

General  Elaclric  Company:    Docket  No. 
20OO-NE-3O-AD. 

Applicability:  This  airwortbiness  directive 
(AO)  is  applicable  to  CF^SO  tuibofan 
engines  with  high  pressure  compressor  (HPC) 
rotor  air  duct  assemblies  P/N's  9128M36G03/ 
GO4/G05/G06/G08/G20/G21.  or  1644M16G03 
installed.  These  engines  are  installed  on  but 
not  limited  to  Boeing  747,  Airbus  A300,  and 
McDonnell  Douglas  DClO  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  i^plicabiUty 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affscted,  the 
owmer/operator  must  request  approval  for  an 
altemativa  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  iiuJude  an  assessment  of 
the  effect  of  the  modification,  altwation,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  HPC  air  duct  failures  that  could 
result  in  fen  mid  shaft  (FMS)  feilures  and 
uucontainad  LPT  events,  accomplish  the 
following: 

(a)  At  next  HPC  rotor  exposure,  remove  the 
HPC  air  duct  assembly  part  number 
99128M36G03/G04/G0S/G06/G08/G20/G21 
or  1644M16G03  and  mating  hardware  (rear 
shaft  or  11-14  spool  shaft)  and  replace  with 
the  new  design  air  duct  and  reworked  mating 
hardware  in  accordance  with  the 
accomplishment  instructions  of  General 


Electric  Aircraft  Engines  Service  Bulletin 
(SB)  CF6-S0  72-1200,  dated  May  8,  2000; 
General  Electric  Aircraft  Engines  Alert 
Service  Bulletin  (ASB)  CF6-50  72-A1200, 
Revision  1,  dated  July  20,  2000;  or  General 
Electric  Aircraft  Engines  Alert  Service 
Bulletin  (ASB)  CF&-50  72-A1200,  Revision 
2,  dated  November  2,  2000. 

(b)  For  the  piuposes  of  this  proposal,  HPC 
rotor  exposure  is  defined  as  disassembly  of 
the  HPC  stage  2  disk  flange  or  removal  of  the 
HPC  stage  1  disk. 

Alternative  hfethods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine  - 
Certification  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
Federal  Aviation  Administration  (FAA) 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  EGO. 

Note  2:  Infoimation  concerning  the 
existence  of  approved  alternative  methods  of 
compUance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Issued  in  Burlington,  Massachusetts, 
November  15, 2000. 
Robert  Mann, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Serrice. 
[FR  Doc.  00-29940  Filed  11-22-00;  8:45  am] 
MLUNQ  CODE  4ai»-1«-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtatlon  Administration 

14CFRPart39 

[Doctat  No.  2000-CE-31-AD] 

RIN  212a-AA64 

Alrwontilnaes  Dkectivee;  Aeroetar 
Avcrafl  CofporaHon  Modele  PA— 80- 
600  (Aeroslsr  600),  PA-60-601 
(Aerostw  601),  PAr60-601P  (Aeroctar 
601P),  PA-60-602P  (AeroelM-  602P). 
and  PA-6O-700P  (Aerostw  700P) 


agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY;  This  document  proposes  to 
adopt  a  hew  airworthiness  directive 
(AD)  that  would  apply  to  all  Aerostar 
Aircaraft  Corporation  (Aerostar)  Models 
PA-60-600,  PA-60-601,  PA-6a-60lP, 
PA-60-602P  and  PA-6O-700P 
airplanes.  The  proposed  AD  would 
require  you  to  replace  both  of  the 
existing  main  landing  gear  lower  side 
brace  assemblies  with  parts  of  improved 
design.  The  proposed  AD  is  the  result  of 
several  reports  of  cracking  of  the  main 


landing  gear  lown  side  brace  at  the 
upper  bolt  lug  discovered  on  preflight 
inspection,  ll^e  actions  specified  by  the 
proposed  AD  are  intend^  to  correct 
damage  or  cracks  in  the  main  landing 
gear  lower  side  brace  at  the  upper  bolt 
lug  where  the  upper  and  lower  side 
braces  connect.  This  could  result  in 
cracking  and  failure  of  the  main  landing 
gear  lower  side  brace.  Such  failure 
could  lead  to  loss  of  control  of  the 
airplane. 

DATES:  The  Federal  Aviation 
Administration  (FAA)  must  receive  any 
comments  on  this  rule  by  December  29, 
2000. 


t:  Send  comments  in  triplicate 
to  the  Federal  Aviation  Administration 
(FAA),  Central  Region,  OfBce  of  the 
Regional  Counsel,  Attention:  Rules 
I>ocket  No.  200O-CE-31-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106.  You  may  look  at 
comments  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 

You  may  get  the  service  information 
referenced  in  the  proposed  AD  from 
Aerostar  Aircraft  Corporation,  10555 
Airport  Drive,  Hayden  Lake,  ID  83835; 
telephone:  (208)  762-0338;  facsimile: 
(208)  762-8349.  You  may  read  this 
information  at  the  Rules  Docket  at  the 
address  above. 

FOR  HIRTHER  INTOnMATlON  CONTACT: 
Richard  Simonson,  Aerospace  Engineer, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW,  Ronton, 
Washington  98055;  telephone:  (425) 
227-2597;  facsimile:  (425)  227-1181. 
SUPPLBIENTARY  MPORMATION: 

Coounents  Invited 

How  do  I  comment  on  this  proposed 
AD? 

We  invite  your  comments  on  the 
proposed  rule.  You  may  send  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  send  your 
comments  in  triplicate  to  the  address 
mentioned  under  the  caption 
ADDRESSES.  We  will  consider  all 
comments  received  by  the  closing  date 
mentioned  above,  before  acting  on  the 
proposed  rule.  We  may  change  the 
proposals  contained  in  this  notice 
because  of  the  comments  received. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 

The  FAA  specifically  invites 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule  that  might 
call  for  a  need  to  change  the  proposed 
rule.  You  may  examine  all  comments 
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we  receive.  We  will  file  a  report  in  the 
Rules  Dodcet  that  summarizes  each  FAA 
contact  with  the  public  that  concems 
the  substantive  parts  of  this  proposal. 
The  FAA  is  reeiCamining  tne  writing 
style  we  currently  use  in  regulatory 
documents,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1M8.  That  memcHBndum  requires 
fiederal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
intnested  in  your  comments  on  the  ease 
of  understanding  this  document,  and 
any  othn  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  mat  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandmn  and  the  plain 
language  initiative  at  http:// 
www.fea.gov/language/. 

How  can  I  be  sure  FAA  receives  my 
comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Ck>mments  to  Docket  No.  200(M:E-31- 
AO."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Diacnssion  I 

What  events  have  caused  this  AD? 

The  FAA  has  received  several  reports 
of  cracking  of  the  main  landing  gear 


lower  side  brace  at  the  upper  bolt  lug 
discovraed  on  preflight  inspection. 

What  are  the  consequences  if  the 
condition  is  not  corrected? 

Damage  or  cracking  of  the  main 
landing  gear  lower  side  brace,  if  not 
detectml  and  corrected,  could  result  in 
failure  of  this  part.  Sudi  feilure  could 
lead  to  loss  of  the  main  landing  gear 
with  consequent  loss  of  control  of  the 
airplane. 

Kelevant  Service  Information 

Is  there  service  information  that  applies 
to  this  subject? 

Aerostar  has  issued  Service  Bulletin 
SB600-134A.  dated  March  31, 2000. 

What  are  the  provisions  of  this  service 
bulletin? 

The  service  bulletin  includes 
procedures  for  replacing  both  existing 
main  landing  gear  lower  side  brace 
assemblies  widi  parts  of  improved 
design,  Aerostar  part  number  400084- 
001,  lower  side  brace  assemblies. 

The  FAA's  Determination  and  an 
Explanation  of  the  ProvisiMis  of  the 
PropoeedAD 

What  has  FAA  decided? 

Aftw  examining  the  circumstances 
and  reviewing  all  available  information 


related  to  the  incidents  described  above, 
we  have  determined  that: 

— the  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  tithes  Aorostar  Modeb  PA-60 
series  airplanes  of  the  same  type 
design; 

— the  actions  specified  in  the 
previously-referenced  service 
information  shoidd  be  accomplished 
on  the  affected  airplanes;  and 

— AD  action  should  be  taken  in  otdet  to 
correct  this  imsafe  condition. 

What  would  the  proposed  AD  require? 

This  proposed  AD  would  require  you 
to  incorporate  the  actions  in  Part  n  of 
the  previously  refnenced  service 
bulletin. 

Cost  Impact 

How  many  airplanes  woul<l  the 
proposed  AD  impact? 

We  estimate  that  the  proposed  AD 
affects  650  airplanes  in  the  U.S.  registry. 

What  would  be  the  cost  impact  of  the 
proposed  AD  on  owners/operators  of  the 
affected  airplanes? 

We  estimate  the  following  costs  to  do 
the  proposed  modification: 


1 1 

Labor  Cost 

Parts  Cost 

Total  Cost  Per  Airplane 

Total  Cost  on  U.S.  Airplane 
Operators 

20  woikhours  X  $60  per  hour  ==  $1,200 

$1,682  for  each  airplane 

$1,200  -I-  $1,682  =  $2,882  for  each  air- 
plane. 

$2,882  X  650  »  $1,873,300 

ipad 


Regnlatory  Im] 

Would  this  proposed  AD  impact 
relations  between  Federal  and  State 
governments? 

The  proposed  regulations  would  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  We  have 
determined  that  this  proposed  rule 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action? 

Fat  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
put  into  effect,  will  not  have  a 


significant  economic  impact,  positive  or 
negative,  on  a  substantiid  ntunber  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
draft  regulatory  evaluation  prepared  for 
this  action  has  been  placed  in  the  Rules 
Docket.  You  may  get  a  copy  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subfeds  in  14  CFRPait  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Hm  Propoeed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  10e(g).  40113, 44701. 
138.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

Aerastar  Airaraik  Corporation:    Docket  No. 

200Q-CE-31-AD 
'  (a)  What  airplanes  are  affected  by  this  AD? 
This  AD  aff(9cts  the  following  airplane 
models  and  all  serial  numbers  tfaiough  1026 
that  are  certificated  in  any  category:  Models 
PA-6O-600  (Aerostat  600).  PA-60-601 
(Aerostar  601).  PA-6O-601P  (Aerostar  BOlP). 
PA-60-602P  (Aerostar  602P),  and  PA-60- 
700P  (Aerostar  700P). 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  diis  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  correct  damage  or  cracks  in  the  main 
landing  gear  lower  side  brace  at  the  upper 
bolt  lug  where  the  upper  and  loww  side 
braces  connect.  This  could  result  in  cracking 
and  failure  of  the  main  landing  gear  lower 


side  brace.  Such  failure  could  lead  to  loss  of 
control  of  the  airplane. 


(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Action 

Compliance  Time 

Procedures 

Replace  both  main  landing  gear  lower  side 
brace  assemblies  wKh  Aeioetar  part  numtwr 
400084-001  lower  side  biaoe  assemblies. 

wnhin  the  next  50  hours  time-in-sennce  after 
the  eHecttve  date  of  this  AD.  unless  already 
penormeo. 

Do   these   replacements   following   the    IN- 
STRUCTIONS PART  II:  Raplaoement  para- 
graph o(  Aerostar  Mandatory  Service  Bul- 
letin S8600-134A,  dated  March  31.  2000. 
and  the  Aerostar  Maimenance  Manual. 

(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if. 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  MsDB^,  Seattle  Aircraft 
Cortification  Office  (AGO),  approves  your 
alternative.  Send  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  oxmnents  and  then  sand  it  to  the 
Manager.  Seattle  AGO.  1601  Lind  Avenue, 
SW,  Renton,  Washington  98055. 

Note:  This  AD  applies  to  each  airplane 
identified  in  paranaph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  afiiected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Richard  Simonson. 
Aerospace  Engineer,  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue,  SW, 
Renton.  Washington  98055;  telephone:  (425) 
227-2597;  facsimile:  (425)  227-1181. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  die  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Hoiv  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  the 
service  information  referenced  in  the  AD 
from  Aerostar  Aircraft  Corporation.  10555 
Airport  Drive,  Coeur  d'Alena  Airport. 
Hayden  Lake,  Idaho  83835-6742;  Telephone: 
(208)  762-0338:  facsimile:  (208)  762-8349. 
You  may  read  this  dociunent  at  FAA.  Central 
Region.  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City.  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on 
November  14,  2000. 
James  E.  Jackson, 

Acting  Maztag/BT,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  00-29939  Filed  11-22-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Nnorari  OommiIc  end  AlmocplMilc 


15  CFR  Part  «2 


AQBtCV:  Marine  Sanctuaries  Division 
(MSD),  National  Ocean  Service  (NOS), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 

ACnON:  Reopening  of  comment  period 
for  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  Notice  is  hereby  given  that 
NOAA  is  reopening  the  public  comment 
on  an  advance  notice  of  proposed 
rulemaking  published  Auguist  23,  2000. 
The  ANPR  was  published  by  NOAA  to 
evaluate  whether  changes  to  existing 
National  Marine  Sanctuary  (NMS) 
regulations  or  some  form  of  policy 
guidance  is  necessary  to  clarify  NOAA's 
decision-making  process  regarding  the 
installation  and  maintenance  of 
commercial  submarine  cables  within 
NMSs.  If  changes  or  additional  guidance 
are  appropriate,  the  ANPR  also 
requested  comments  on  what  the 
changes  or  guidance  should  contain.  In 
addition,  the  ANPR  requested 
comments  on  proposed  principles  on 
the  installation  of  commercial 
submarine  cables  within  the  marine  and 
coastal  environment  as  a  whole.  This 
notice  reopens  the  period  for  public 
comment  for  15  days. 
DATE:  Comments  on  this  document  must 
be  received  by  December  1 1 ,  2000. 
ADDRESSES:  Comments  should  be  sent  to 
Debra  Malek,  Conservation  Policy  and 
Planning  Branch,  National  Marine 
Sanctiiary  Program,  1305  East- West 
Highway,  SSMC4, 11th  Floor,  Silver 
Spring,  Maryland,  20910.  Attention: 
Submarine  Cable  FR  Comments. 
Comments  may  also  be  submitted  by 
email  to:  submarine.cables9noaa.gov 

All  comments  will%e  available  to  the 
public  for  review  at  the  NOAA  Central 
Library,  2nd  floor.  Silver  Spring  Metro 


Center  Building  3  (SSMC3),  1315  East- 
West  Highway,  Silver  Spring,  Maryland 
20910. 

POR  FURTHER  MF0RMAT10N  CONTACT: 
Detna  Malek  at  (301)  713-3125 
extension  162. 

SUPPLEMENTARY  MFORMATION:  On  August 
23,  2000,  NOAA  published  an  advance 
notice  of  proposed  rulemaking  (65  FR 
51264).  The  ANPR  was  published  by 
NOAA  to  evaluate  whedier  changes  to 
existing  NMS  regulations  or  some  form 
of  policy  guidance  is  necessary  to  clarify 
NOAA's  decision-making  process 
regarding  the  installation  and 
maintenance  of  commercial  submarine 
cables  within  NMSs.  If  changes  or 
additional  guidance  are  appropriate,  the 
ANPR  also  requested  comments  on  what 
the  changes  or  guidance  should  contain. 
In  addition,  the  ANPR  requested 
comments  on  proposed  principles  on 
the  installation  of  commercial 
submarine  cables  within  the  marine  and 
coastal  environment.  The  ANPR 
provided  a  sixty  day  period  for  the 
submission  of  public  conunents,  with 
the  period  closing  on  October  23,  2000. 
NOAA  received  numerous  comments  in 
response  to  this  ANPR.  It  also  received 
a  number  of  requests  for  additional  time 
to  provide  information  on  this  subject. 
In  response  to  these  requests,  NOAA  is 
providing  additional  time  for  comments 
to  be  submitted.  This  notice  reopens  the 
period  for  public  comment  for  fifteen 
days,  until  December  11,  2000. 

Dated:  November  15, 2000. 
Tad  I.  LiUastokB. 

Deputy  Assistant  Administrator  for  Oceans 
and  Coastal  Zone  Management. 
[FR  Doc.  00-30031  Filed  11-22-00;  8:45  am] 
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DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Food  end  DniQ  Adinlntolf  ellon 

21CFRP«t310  I 

[DoclMlNaOON-16101 

RMO01O^AC12 

DIgoiln  Produele  for  Oral  Uao; 
nevoGonon  ot  bonanions  lor 


:  Food  and  Drug  Administration, 
HHS.  j 

action:  Proposed  hile. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revoke  the  rsgiilation  that  establishes 
conditions  for  madceting  digoodn 
products  for  oral  Mae.  This  regulation  is 
no  longer  necessary  becaiise  the 
products,  which  are  new  drugs,  can  be 
regulated  under  the  approval  process  for 
new  drug  applications  (NDA's)  and 
abbreviated  new  cbug  applications 
(ANDA's)  as  setforth  in  tixe  Federal 
Food,  Drug,  and  Coonetic  Act  (the  act). 
Elsewhere  in  this  issue  of  the  Fadenl 
Register  FDA  is  publishing  a  notice 
with  the  agency's  conclusions  regarding 
the  approval  of  the  Lanoxin  NDA  and 
the  conditions  for  marketing  oral 
digoxin  products. 

DATES:  Submit  written  comments  by 
February  22,  2001.  See  section  II  of  this 
document  for  the  proposed  effective 
date  of  a  final  rule  based  on  this 
document. 

AIXMCS8ES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 

Rw  mmm  mrmmation  contact: 

Mary  E.  Catchings,  Center  for  Drug 
Evaluation  and  Research  (HFD-7),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20657,  301-594- 
2041. 

SUmiMENTARY  MPOmiATION: 

LBackgroand 

The  regulation  that  the  agency  is 
proposing  to  revoke,  §  310.500  (21  CFR 
310.500),  was  published  in  the  Federal 
Regiater  of  Jamiary  22, 1974  (39  FR 
2471)  (the  January  1974  regulation),  as 
amended  March  8, 1974  (39  FR  9184), 
and  September  3a  1976  (41  FR  43135). 
The  regulation  announced  FDA's 
determination  that  digoxin  products  for 
oral  use  are  new  drugs  withki  the 
meaning  of  section  20l(p)  of  the  act  (21 
U.S.C  321(p))  and  set  forth  conditions 
for  marketing  the  products.  FDA 


established  the  regulation  to  provide  a 
systematic  regulatory  ^proach  to 
ensure  uniformity  of  mariceted  oral 
digoxin  products.  Studies  had  shown 
clhiically  significant  difiinr^ipces'in 
bioavailability  of  certain  oral  digoxin 
products.  This  variability  was  a  major 
concern  because  of  the  drug's  narrow 
therapeutic  range  and  the  potential  risk 
presented  to  patients  using  digoxin 
products  of  varying  bioavailability. 

The  conditions  for  mariceting  set  forth 
in  §  310.500  include  requirements  for 
submission  of  ANDA's  and 
bioavailability  tests  for  all  oral  digoxin 
products,  a  mandatory  FDA  certification 
program  for  digoxin  tablets  based  on 
dissolution  testing  by  the  National 
Center  for  Drug  Analysis,  and  labeling 
reqiiirements  for  aU  oral  digoxin 
products.  Hie  requirements  for  labeling 
and  submission  of  ANDA's  wrere  stayed 
(39  FR  9184  and  9219,  March  8, 1974); 
FDA  later  lifted  the  stay  as  it  applied  to 
the  labeling  requirements  and  issued 
revised  labaling  requirements  (41  FR 
43135,  September  30, 1976).  The 
requirement  for  submission  of  ANDA's, 
however,  was  stayed  indefinitely  (41  FR 
43135).  Thus,  until  recently.  FDA  has 
regulated  all  digoxin  products  for  oral 
use  under  the  labeling  requirements  set 
forth  in  §  310.500  with  digoxin  tablets 
also  subject  to  the  certification 
procedure  set  forth  in  §  310.500. 

Since  publication  of  §  310.500,  the 
following  actions  have  occurred  that 
render  the  regulation  imnecessaiy. 

hi  Septembffl'  1993,  Glaxo  Wellcome 
(then  Burroughs  Wellcome)  submitted 
to  the  agency  an  NDA  (NDA  20-405) 
under  section  505(b)  of  the  act  (21 
U.S.C.  355(b))  for  Lanoxin  (digoxin) 
Tablets:  The  submission  included  safisty 
and  effectiveness  data  on  the  drug 
product.  In  addition  to  published 
studies  from  the  literature,  the 
submission  included  two  original 
studies  sponsored  by  Glaxo  Wellcome. 
These  were  double-blind,  placebo- 
controlled  studies  of  T.anoxin  Tablets  in 
treating  congestive  heart  failure  patients 
taking  angiotensin  converting  enz3nne 
(ACE)  inhibitors  and/or  diuretics. 

Based  on  its  review  of  NDA  20-405 
for  Lanoxin  Tablets,  FDA  concluded 
that  the  application  was  approvable. 
The  agency  determined  tlut  the  issue  of 
labeling,  including  appropriate 
indications,  for  the  drug  product  should 
be  presented  to  the  agency's 
Cardiovascular  and  Renal  Drugs 
Advisory  Committee  (the  advisory 
committee).  During  this  time,  the  agency 
began  a  systematic  review  of  the 
labeling  for  cardiac  drugs  in  general 

In  May  1996,  thtfadvisory  committee 
addressed  the  issue  of  labeling  for 
Lanoxin  (digexin)  Tablets.  The  advisory 


committee  recommended  that  digoxin 
be  indicated  for  resting  and  ambulatory 
heart  rate  control  in  atrial  fibrillation 
and  that  use  in  atrial  flutter  be 
excluded.  The  advisory  committee 
recommended  that  the  indication  for 
heart  failure  should  state  that  most 
rliniral  trial  data  came  from  trials  where 
digoxin  was  used  in  combination  with 
diuretics  and  ACE  inhibitors.  The 
advisory  committee  also  considered 
preliminary  results  of  the  Digitalis 
Investigation  Group  (DIG)  clinical  trial 
conducted  by  the  National  Heart,  Lung, 
and  Blood  Institute  of  the  National 
Institutes  of  Health  and  the  Department 
of  Veterans  Affairs  Cooperative  Studies 
Program.  The  DIG  trial  was  a 
randomized,  double-blind,  placebo- 
controlled  multicenter  trial  to  evaluate 
the  efiiscts  of  digoxin  (Lanoxin)  on 
mortality  from  any  cause  and  on 
hospitalftation  for  heart  failure  ovot  a  3- 
to  5-year  period  in  patients  with  heart 
failure  and  normal  sinus  rhythm.  The 
committee  recommended  that  the  final 
results  of  the  DIG  trial  be  submitted  to 
the  Lanoxin  Tablets  NDA  and  be 
incorporated  into  the  labeling. 

Gluco  Wellcome  submitted  the  results 
of  the  DIG  trial  to  the  agency  in  April 
1997.  The  Results  of  the  trial  showed 
that  digoxin  did  not  affect  mortality 
adversely. 

Based  on  the  review  of  NDA  20-405 
for  Lanoxin  Tablets  and  with  the 
recommendations  of  the  advisory 
committee,  FDA  approved  NDA  20-405 
for  the  following  indications: 

Heart  Failure:  LANOXIN  is  indicated 
for  the  treatment  of  mild  to  modnate 
heart  feilure.  LANOXIN  increases  left 
ventricular  ejection  fr«ction  and 
improves  heart  failure  symptoms  as 
evidenced  by  exercise  capacity  and 
heart  fioilure-related  hospitalizations 
and  emergency  care,  wbile  having  no 
effect  on  mortality.  Where  possible, 
LANOXIN  should  be  used  with  a 
diuretic  and  an  angiotensin-converting 
enzyme  inhibitor,  but  an  optimal  order 
for  starting  these  three  drugs  cannot  be 
specified.  [Glaxo  Wellcome  received  3 
years  of  exclusivity  for  this  indication.] 

Atrial  Fibrillation:  LANOXIN  is 
indicated  for  the  control  of  ventricular 
response  rate  in  patients  with  chronic 
atrial  fibrillation. 

Because  of  the  approval  of  NDA  20- 
405,  digoxin  tablets  are  now  eligible  for 
ANDA's  under  section  505  of  the  act. 
Therefore,  premarket  qiproval  of 
digoxin  products  under  batch 
certification  is  no  longer  warranted. 
FDA's  conclusions  regarding  the 
approval  of  the  Lanoxin  NDA  and  the 
conditions  for  marketing  oral  digoxin 
products  axe  published  in  a  notice 
elsewhere  in  this  issue  of  the  Federal 


Regbter.  In  that  Federal  Register  notice, 
FDA  is  reaffirming  its  determination 
that  digoxin  products  for  oral  use  are 
new  drugs  and  requiring  approved 
applications  fw  marketing. 

m  addition,  the  dissolution 
requirements  (i.e.,  the  dissolution  rates 
and  methods  of  measuring  digoxin 
tablet  dissolution)  specified  in  §  310.500 
are  no  longer  used  as  standards  in  the 
certification  program.  The  current 
official  United  States  Pharmacopeia 
(USP)  includes  a  monograph,  including 
dissolution  requirements,  for  digoxin 
Mulets  that  FDA  considers  suitable. 
Therefore,  the  dissolution  requirements 
specified  in  §  310.500  for  digoxin  tablets 
are  now  obsolete. 

Accordingly,  FDA  proposes  to  revoke 
§  310.500.  "Tliis  regulation  is  no  longer 
necessary  because  the  products,  which 
are  new  drugs,  can  be  regulated  under 
the  approval  process  for  NDA's  and 
ANDA's  as  set  forth  in  section  505  of  the 
act. 

n.  Proposed  Effective  Data 

FDA  proposes  that  any  final  rule  that 
may  issue  based  on  this  proposal 
beoame  effective  30  days  after 
publication  of  the  final  rule. 

m.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effsct  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  (as  amended  by 
subtiUe  D  of  the  Small  Business 
Regulatory  Fairness  Act  of  1996  (Public 
Law  104-121)),  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 
Law  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regul^ory 
approaches  that  maximize  the  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  Section  202(a)  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  requires  that  agencies  prepare  a 
writtm  statement  of  anticipated  costs 
and  benefits  before  proposing  any  rule 
that  may  result  in  an  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggrwate,  or  by  the  private  sector,  of 
$100  million  in  any  one  year  (adjusted 


annually  for  inflation).  Under  the 
Regulatory  Flexibility  Act,  imless  an 
agency  cotifies  that  a  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
agency  must  analyze  regulatory  options 
that  would  minimize  any  significant 
impact  of  a  rule  on  small  entities. 

the  agency  has  reviewed  this 
proposed  rule  and  has  determined  that 
it  is  consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  order  and  these  two 
statutes.  The  Unfunded  Mandates 
Reform  Act  of  1995  does  not  require 
FDA  to  prepare  a  statement  of  costs  and 
benefits  for  the  proposed  rule  because 
the  proposed  rule  is  not  expected  to 
resiUt  in  any  1-year  expenditure  that 
would  exceed  $100  million  adjusted  for 
inflation.  The  current  inflation-adjusted 
statutory  threshold  is  $110  million.  No 
further  analysis  is  required  under  the 
Regulatory  Flexibility  Act  because  the 
agency  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
effieK:t  on  a  substantial  number  of  small 
entities. 

Several  studies  have  indicated  a 
significant  variation  in  the 
bioavailability  of  digoxin  products  for 
oral  use.  Concerned  that  tliis  variation 
in  bioavailability  would  adversely  affect 
safety  and  effectiveness,  FDA  published 
the  January  1974  regulation  that 
established  conditions  for  marketing 
digoxin  products  for  oral  use.  This 
regulation  included  requirements  for 
ANDA's  and  bioavailability  test  results 
for  all  oral  digoxin  products,  a 
mandatory  FDA  batch  certification 

Erogram  for  digoxin  tablets,  and  revised 
ibeling  for  all  oral  digoxin  products. 
On  March  30, 1974,  the  requirements  for 
labeling  and  ANDA  submissions  were 
stayed.  On  September  30, 1976,  the 
agency  lifted  die  stay  for  the  labeling 
requirement.  Digoxin  tablets  continue  to 
be  regulated  imder  the  certification 
procedure.  On  September  30, 1997,  FDA 
approved  an  NDA  for  digoxin  tablets.  As 
a  result,  manufactxirers  of  digoxin 
tablets  are  now  eligible  to  obtain 
ANDA's.  The  agency  is  now  publishing 
a  notice  reaffirming  its  determination 
that  all  oral  digoxin  products  are  new 
drugs  and  lifting  the  stay  of  the 
requirements  for  submitting  ANDA's. 
Therefore,  manufacturers  of  digoxin 
products  will  be  required  to  obtain  an 
approved  marketing  application  to  enter 
or  remain  on  the  mari^et.  As  batch 
certifications  are  no  longer  considered 
necessary,  this  proposed  rule  would 
revoke  the  January  1974  regulation. 

Presently,  there  are  three 
manufacturers  of  digoxin  tablets.  Two  of 
these  companies  have  already  obtained 
either  an  NDA  or  an  ANDA.  Once  FDA 


requires  these  products  to  have 
approved  applications  for  marketing, 
the  remaining  company  will  need  to 
obtain  an  aNdA  to  remain  on  the 
market.  In  addition,  FDA  will  require 
the  two  manufecturers  of  digoxin  elixir 
to  obtain  approved  applications.  The 
agency  estimates  that  it  will  take  these 
companies  up  to  480  hours  to  complete 
the  paperwork  requirements  associated 
with  the  submission  of  either  an  ANDA 
or  a  505(b)(2)  application.  Applying  the 
1999  labor  rate  of  approximately  $41  per 
hour  for  a  regulatory  affairs  specialist 
(with  a  40  percent  adjustment  for 
benefits),^  this  one-time  cost  totals 
approximately  $60,000  (3  submissions  x 
480  hours  x  $41/hour)  for  all  current 
manufacturers,  or  $20,000  (480  x  $41) 
per  submission.  FDA  estimates  that 
there  were  two  market  entrants  over  the 
past  10  years.  Based  on  this  data,  the 
agency  assumes  that  two  manufacturers 
of  digoxin  products  for  oral  use  may 
enter  the  marketplace  each  decade, 
resulting  in  possible  future  submission 
costs  for  potential  new  manufacturers. 
Some  additional  annual  costs  may  also 
be  incurred  over  the  life  of  the 
application.  Although  manufacturers 
may  experience  some  savings  from  the 
removal  of  the  batch  certification 
requirement,  this  savings  will  be 
negligible. 

According  to  the  Small  Business 
Administration,  manufacturers  of 
pharmaceutical  preparations  %vith  750  * 
or  fewer  employees  are  considered 
small  entities.  Applying  this  definition, 
only  one  of  the  four  current 
manufacturers  that  will  incur 
submission  costs  is  small.  In  addition, 
these  costs  are  likely  to  represent  less 
than  1  percent  of  gross  revenue. 
Therefore,  the  agency  certifies  that  this 
action  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

V.  Piqperwork  Reduction  Ad  of  1995 

This  proposed  rule  does  not  require 
information  collection  subject  to  review 
by  the  Office  of  Management  and 
Budget  (0MB)  under  die  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13).  The  information  collection  consists 
of  the  submission  of  NDA's  or  ANDA's 
for  digoxin  products  for  oral  use.  The 
information  collection  requirements  for 
the  submission  of  NDA's  and  ANDA's 
are  contained  in  21  CFR  part  314  and 
have  been  approved  under  OMB  Control 
Number  0910-0001,  which  expires  on 
November  30,  2001. 


'  U.S.  Departnient  of  Labor,  Bureau  of  Labor 
Statistics,  "1999  Occupational  Earnings  Data." 
Lawyer  ftp://ftp.bls.g0v/pub/special.requests/U/ 
aat39.txt,  26  April  2000. 
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Intarested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal  by  February  22. 2001.  Two 
copies  of  any  comments  are  to  be 
sulmiitted.  except  that  individiials  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Sobjecti  for  21 CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs,  Labeling,  Medical 
devices.  Rep<»ting  and  recordkeeping 
requirements. 

tlierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authwity  delegated  to  the  Commissioner 
of  Food  and  I^rugs,  it  is  proposed  that 
21  CFR  part  310  be  amended  as  follows: 

PART  310-MEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Anthortty:  21  U.S.C.  321.  331,  351.  352, 
353.  355,  360b-360f,  360),  361(a),  371.  374. 
375,  379e:  42  U.S.C.  216,  241,  242(a).  262, 
263b-263n. 

fSIOSOO    [ftamovwl] 

2.  Section  310.500  Digoxin  products 
fbr  oral  use;  conditions  for  marketing  is 
removed. 

Dated:  November  17.  2000. 
Maisaiel  M.  Dolnlt 
Associate  Conmiissioner  for  Policy. 
(FR  Ooc.  00-29997  Filed  11-22-00;  8:45  am] 


ENVnONMEKTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[M75-7284b:  Pltt.-«807-2] 

Appraval  and  PimnulQalion  of  State 


agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 


:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  adjust  the 
applicability  date  for  reinstating  the  1- 
hour  ozone  National  Ambient  Air 
Quality  Standard  (NAAQS)  in  Allegan 
County,  Michigan  and  is  proposing  on 
a  determination  that  this  area  has 
attained  the  l-ho«r  ozone  NAAQS.  This 
determination  is  based  on  3  consecutive 
years  of  complete^  quality-assured. 


ambient  air  monitoring  data  fbr  the 
1997-1999  ozone  seasons  that 
demonstrate  that  the  area  has  attained 
the  ozone  NAAQS.  On  the  basis  of  this 
determination,  EPA  is  also  proposing 
that  certain  attainment  demonstration 
requirements,  and  certain  related 
requiremoits  of  part  D  of  subchapter  I 
of  the  Clean  Air  Act  (CAA),  do  not 
apply  to  Allegan  County. 

EPA  is  also  proposing  to  approve  the 
State  of  Michigan's  request  to 
redesignate  AUegan  County  to 
attainment  for  the  1-hour  ozone 
NAAQS-  Michigan  siibmitted  the 
redesignation  request  for  these  areas  on 
September  1  and  October  13,  2000.  EPA 
is  also  proposing  to  approve  the  State's 
plan  for  maintaining  the  1-hour  ozone 
standard  for  the  next  10  3rear8  as  a 
revision  to  the  Michigan  State 
Implementation  Plan  (SIP).  In  this  direct 
final  rule,  EPA  is  also  notifying  the 
public  that  we  believe  the  motor  vehicle 
emissions  budgets  fbr  volatile  organic 
compounds  (VOC)  and  oxides  of 
nitrogen  ( NOx)  in  the  Allegan  County 
maintenance  plan  are  adequate  fbr 
conformity  purposes  and  approvable  as 
part  of  the  maintenance  plan. 

In  the  final  nUes  section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  request  as  a  direct  final  rule 
without  prior  proposal  because  EPA 
views  this  action  as  noncontroversial 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  approving  and 
disapproving  portions  of  the  State's 
request  is  set  forth  in  the  direct  final 
rule.  The  direct  final  rule  will  become 
eSiBctive  without  further  notice  unless 
the  Agency  receives  relevant  adverse 
written  comment  on  this  proposed  rule 
within  30  days  of  this  publication. 
Should  EPA  receive  advene  comment, 
it  will  publish  a  document  informing 
the  public  that  the  direct  final  rule  will 
not  take  effect  and  that  EPA  will  address 
adverse  comments  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  If  EPA 
does  not  receive  adverse  comments,  the 
direct  final  rule  will  take  effect  on  the 
date  stated  in  that  document  and  EPA 
will  not  take  further  action  on  this 
proposed  rule.  EPA  does  not  plan  to 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  document  should 
do  so  at  this  time. 
DATES:  EPA  must  receive  Mrritten 
comments  by  December  26,  2000. 
AOONESSES:  Send  written  comments  to: 
Carlton  T.  Nash.  Chief,  R^ulation 
Development  Section,  Air  Programs 
Branch  (AR-18J),  United  States 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 


FOR  FURfTHER  INFORMATION  CONTACT:  John 
Mooney  at  (312)  886-6043. 
SUPPLEMBfTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Regisler.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  above 
address.  (Please  telephone  John  Mooney 
at  (312)  886-6043  before  visiting  the 
Region  5  Office.) 

Anthority:  42  U.S.C  7401-7671  et  seq. 

Dated:  November  15, 2000. 
Gary  Guleziaii, 

Acting  Regional  Administrator,  Region  5. 
(FR  Doc.  00-30005  Filed  11-22-00;  8:45  am] 


LEGAL  SERVICES  CORPORATION 

46CFRCtHVlwXVI 

LSC  Ragulatlona  Ravlaw 

AQENCY:  Legal  Services  Corporation. 
ACTION:  Request  for  public  comment 

SUMMARY:  As  part  of  its  ongoing  efiiorts 
to  improve  the  administration  of 
regulatory  programs  and  requirements. 
L^al  Services  Corporation  is  soliciting 
public  comment  on  its  regulations 
toward  the  development  of  a  regulatory 
agenda  fbr  2001  and  beyond. 
DATES:  Written  comments  must  be 
received  on  or  before  January  8.  2001. 
ADDRESSES:  Written  comments  may  be 
submitted  by  mail,  fax  c»  email  to 
Mattie  C.  Condray  at  the  addresses 
listed  below. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mattie  C.  Ccmdray.  Senior  Assistant 
General  Counsel,  Office  of  Legal  Afhirs, 
Legal  Services  Corporation.  750  First 
Street.  NE.  Washington,  DC  20002- 
4250;  202/336-8817  (phone):  202/336- 
8952  (fax);  mcondray491sc.gov. 
SUPPLBKNTARY  MFORMATION:  The  Legal 
Services  Corporation's  mission  is  to 
promote  equal  access  to  the  system  of 
justice  and  improve  opportunities  for 
low-income  people  throughout  the 
United  States  by  making  grants  for  the 
provision  of  high-quality  civil  legal 
assistance  to  those  who  would  be 
otherwise  unable  to  afford  legal  coimsel. 
As  part  of  its  ongoing  efforts  to  better 
serve  this  mission,  the  LSC  Board  of 
Directors  adopted  a  five-year  strategic 
plan,  "I^C  Strat^c  Directions  2000— 
2005"  in  January  of  2000.  One  element 
of  this  plan  involves  reviewing  "the 
competitive  grantmaking  process,  the 
performance  standards  applicable  to 
LSC  grantees,  and  LSC's  statutory  and 


regulatory  compliance  requirements  for 
efficiency,  unnecessary  duplication  and 
implications  for  the  delivery  of  high 
quality,  appropriate  legal  services."  LSC 
Strategic  Directions  2000 — 2005,  page  8. 

Piusuant  to  this  directive,  LSC, 
throiigh  its  Board  of  Directors' 
Operations  and  Regulations  Committee, 
which  provides  overall  direction  on  LSC 
regulatory  policy  and  establishes 
priorities  for  LSC  rulemaking  activities, 
is  in  the  process  of  conducting  a 
thorough  review  of  LSCs  regulations. 
With  this  notice,  LSC  is  soliciting  public 
input  forihe  consideration  of  the 
Committee  and  the  Board  in  pursuit  of 
this  task.^ 

Victor  M.  Foitiino, 

General  Counsel  and  Wee  President  for  Legal 

Affairs. 

[FR  Doc.  00-29871  Filed  11-22-00;  8:45  am] 


FEDERAL  COMMUNICATIONS 


47  CFR  Parts  25  and  101 

PB  Dockst  Na  00-203;  FCC-00-Mq 

PartM  Band  Lioanaing  and  Loading 
FSS  That  Shaiv  Spadnm  wmi 


lor  «HnBH 
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Tannlnala  Mlha  C* 
UcanakM  of  3b7  Malar 
Raoalva  SMIona  at  C- 

Of 


Stallona  In  ttw  Sltaiad  Portion  of  the 
Ka-Band 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY;  This  docummtproposes  rules 
that  will  promote  more  efficient  use  and 
sharing  of  the  radio  spectrum  between 
FSS  ecffth  stations  and  terrestrial  fixed 
service  stations  hy  requiring  the 
showing  of  actual  or  planned  use  of  the 
spectrum  when  acotes  to  that  spectrum 
is  dmiied  to  potential  new  xisers.  The 
proposed  nues  also  promote  efficient 
sharing  of  spectrum  by  requiring  the  use 
of  previously  agreed  interference 


s  This  task  is  not  related  to  the  woik  of  the  newly 
chartered  Commission  which  is  examining  the 
impacts  of  certain  legal  restrictions  on  penoos 
eligible  fbr  LSC-fondsd  legal  aaiiatanoe.  That  effort, 
b^ng  undertaken  pursuant  to  Board  of  Director*  4 
Resolution  2000-009,  is  fiacuaed  on  the  effects  of 
cert^  legal  restrictions  on  LSC  recipients'  ability 
to  provide  equal  access  to  )ustice  to  low  income 
persons.  The  regulatioiu  review  is,  instead,  focused 
on  comprehensive  review  of  LSCs  regulations  to 
support  the  development  of  a  regulatory  agenda  fbr 
2001. 


analysis  models  during  subsequent 
frequency  coordinations.  In  addition, 
they  are  designed  to  provide  wider 
access  to  electronic  commerce  in 
underserved  rural  areas  of  America  by 
facilitating  the  deployment  of  small 
antenna  terminab  in  C-band  satellite 
networics  imder  a  single  authorization, 
with  prior  frequency  coordination. 
Finally,  this  document  seeks  comment 
on  how  to  focilitate  the  deplojrment  of 
*  GSO  FSS  earth  stations  without 
individual  site-by-site  licensing  in  the 
portion  of  the  Ka-band  that  is  shared 
with  terrestrial  fixed  services. 
DATES:  Submit  comments  on  or  before 
January  8, 2001.  Submit  reply  comments 
on  or  before  February  9,  2001. 
FOR  FURTHER  aTOniATION  CONTACT: 
Edward  R  Jacobs,  Planning  ft 
Negotiations  Division,  International 
Bureau.  (202)  418-0624  or  via^lectronic 
mail:  ejacobs^cc.gov. 
SUPPLEMENTARY  PrORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  in  IB  Docket  No. 
00-203,  adopted  Octobn  13,  2000  and 
released  October  24, 2000.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copjring  during 
normal  business  hours  in  the  FCC 
Refer^ce  Center  (Room  CY-A257)  445 
12th  Street  SW.,  Washington,  DC  and 
may  also  be  purchased  from  the 
Commission  copy  contractor. 
International  Truiscription  Services 
(ITS),  Inc.,  (202)  857-3800, 1231  20th 
Street,  N.W.,  Washington,  D.C.  20036. 

Sommary  (tf  the  NoUoe  of  Proposed 

Biilin«lrfiig 

1.  In  this  Notice  of  Proposed 
Rulmnaking.  the  Commission  considers 
a  sOTies  of  filings  conoeming  the 
application  of  our  part  25  ndes  to  Fixed- 
Satellite  Service  (FSS)  earth  stations  in 
bands  shared  on  a  primary  basis  with 
the  terrestrial  Fixed  Service  (FS). 
Specifically,  Onset  Network 
Communications,  Inc.  (Onset)  petitions 
for  a  declaratory  order  that  our  part  25 
rules  permit  the  licensing,  under  a 
single  authorization,  of  small  aperture 
traminal  satellite  earth  station  networks 
in  the  C-band  (3700-4200  MHz  and 
5925-6425  MHz).  These  C-band  small 
aperture  terminal  earth  station 
networks,  or  CSATs,  are  technically 
similar  to  the  very  small  aperture 
terminal  earth  station  networics,  or 
VSATs,  currently  deployed  in  the  Ku- 
band  (11.7-12.2  GHz  and  14.0-14.5 
GHz).  The  Fixed  Wireless 
Communications  Coalition  (FWCC) 
petitions  for  a  declaratory  riding 
regarding  partial-band  licensing  of  FSS 
earth  stations  and  a  rulemaking  to 
amend  part  25  of  the  Commission's 


rules  to  set  loading  requirements. 
Hughes  Network  Systems  (Hughes) 
seeks  consideration  of  its  proposal  to 
deploy  geostationary  oibit  FSS  earth 
stations  in  the  shared  portion  of  the  Ka- 
band  (17.7-19.7  GHz  and  27.5-29.5 
GHz).  We  address  all  but  Onset's 
petition  for  waiver  of  §  25.212(d)  of  the 
Commission's  rules  regarding  routine 
licensing  of  3.7  meter  transmit  and 
receive  earth  stations  at  C-band. 
Specifically,  we  deny  Onset's  petition 
for  declaratory  order,  but  propose  to 
amend  our  rules  to  permit  the  licensing, 
under  a  single  authorization  and  with 
prior  coordihation,  of  a  limited  class  of 
small  apertiure  terminal  earth  station 
networks  in  the  C-band  to  communicate 
with  geostationary  satellites.  We  will 
issue  a  separate  licensing  decision  on 
the  specific  application  for  the  Onset 
system  that  Oiuat  filed  several  months 
after  its  Petition  for  Declaratory  Order. 
We  deny  FWOC's  request  for  a 
declaratory  ruling  requiring  partial-band 
licensing  of  FSS  earth  stations.  We 
propose,  however,  to  adopt  ndes 
directed  at  addressing  FWCC's  concerns 
about  efiiective  and  equitable  use  of 
spectrum  in  bands  shared  by  the  FS  and 
FSS.  Finally,  we  seek  comment  on,  and 
alternatives  to,  the  recent  ex  parte 
pleading  filed  by  Hu^es  in  tne  18  GHz 
Proceeding,  concerning  the  proposed 
deployment  of  earth  stations  for 
geostationary  satellite  orbit  (GSO)  FSS 
systems  in  the  shared  portion  of  iha  Ka- 
band  without  individual  site-by-site 
licensing. 

2.  The  FWCC  Petitions.  On  May  5, 
1999,  FWCC  filed  a  Request  for 
Declaratory  Ruling  and  Petition  for 
Rulonaking  (together,  "FWCC 
Petitions")  asking  the  Commission  to 
impose  various  conditions  on  FSS  earth 
stations  in  bands  that  are  shared  on  a 
co-primary  basis  with  FS  operations. 
FWOC's  Petitions  reference  the 
following  bands:  3700-4200,  5925-6425 
and  6425-7125  MHz  and  10.7-11.7. 
12.7-13.25. 17.7-19.7,  and  27.5-29.5 
GHz.  The  Fixed-Satellite  Service  is  a 
radiocommimication  service  between 
earth  stations  at  given  positions,  when 
one  or  more  satellites  are  used;  the  FSS 
also  may  include  feeder  links  for  other 
space  radiocommunication  services, 
"nie  terrestrial  fixed  service  (FS)  is  a 
radiocommunication  service  between 
fixed  points.  FWCC  states  that  its 
proposals  seek  to  maximize  efficient  use 
of  the  radio  spectrum  for  both  satellite 
and  point-to-point  terrestrial  fixed 
operations. 

3.  FWCC  avers  that,  while  parts  25 
and  101  of  the  Commission's  rules 
provide  for  sharing  on  a  co-primary 
basis  in  certain  radio  spectrum  bands  by 
the  FSS  and  FS,  in  reality  sharing  has 


^kxici^ 
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not  occuiied  on  an  equitable  basis. 
Ratker.  FWCX  conteiuls  that,  in  actual 
practice,  band  sharing  has  been  on 
tenns  disadvantageous  to  the  FS.  FWCC 
alleges  that  satellite  earth  station 
operators  receive  preferential  access  to 
shared  spectrum  because:  (1)  The 
Commission  licenses  earth  stations  for 
the  entire  allocated  band  and  wdth  no 
loading  requirements,  while  point-to- 
point  twirestrial  operations  are  limited 
to  frequencies  actually  needed  and  are 
subject  to  stringent  spectrum  efficiency 
requirements,  and  (2)  the  Commission 
licenses  earth  stations  for  all  azimuths 
and  thus  earth  stations  can  deny 
coordination  to  torestrial  stations. 
Thus,  FWCC  requests  a  declaratory 
ruling  that  would  require  FSS  operators 
to  demonstate  "actual  need"  for  the 
spectrum  requested  at  the  time  of 
licensing.  ^Mcifically.  FWCC  proposes 
that  the  Commission  change  its  policy 
of  authorizing  earth  stations  to  use  the 
entire  pertinent  frequency  bands  and 
instead  require  that  an  FSS  earth  station 
using  spectrum  shared  with  point-to- 
point  terrestrial  services  be  licensed  to 
use  no  more  than  twice  the  amoimt  of 
spectrum  for  which  it  is  able  to 
denunutrate  "acteal  need."  FWCC  abo 
includes  a  paralM  request  for  a  rule  that 
would  require  FSS  earth  station 
applicants  to  show  demonstrated  need 
for  the  spectrum  they  seeL 

4.  FWCC  also  petitions,  pursuant  to 
S  1.401  of  the  Conunission's  rules,  for 
amendments  to  part  25  of  the 
Commission's  rules  that  would  require 
FSS  earth  stations  licensed  for  more 
than  mintmal  amounts  of  spectrum 
shared  with  FS  operators  to  meet 
minimiiin  loading  Standards.  Further, 
FWCC  proposes  to  require  all  FSS  earth 
stations  to  accept  interference  from  new 
tettestrial  facilities  on  the  same  basis  as 
they  accept  any  interference  in  the 
initial  coordination.  FWCC  states  that 
the  objective  of  these  rule  changes 
would  be  the  adoption  of  spectrum 
management  standards  that  would 
achieve  in  practioe  the  "co-equal" 
sharing  specified  in  parts  25  and  101  of 
the  Commission's  rules. 

5.  Numerous  satellite  and  earth 
station  licensees,  users  of  these  services, 
and  industry  associations  representing 
the  satellite  industry  oppose  the  FWCC 
Petitions.  The  Fixed  Point-to-Point 
Section  of  the  Wireless  Communications 
Division  of  the  Telecommunications 
Industry  Association  (TIA  FS/WCD) 
filed  reply  comments  supporting 
FWGC's  requests. 

6.  Upon  review  of  the  record,  we 
conclude  that  FWCC  raises  issues 
meriting  further  oonsideration.  We 
jnopose  specific  rules  to  address  the 
concerns  of  the  Fixed  Service 


community,  and  we  seek  comment  as  to 
whether  the  evolving  requirements  of 
both  satellite  and  terrestrial  systems 
necessitate  a  further  revision  of  our 
current  policies  and  rules  to  ensure 
efficient  and  equitable  use  of  the  radio 
spectrum  in  bands  shared  on  a  co- 
primary  basis  by  the  FSS  and  FS.  We 
seek  comment  on  the  extent  of  the  FS 
and  FSS  sharing  problem  and  propose 
rules  on  the  issues  of  loading  and 
interference  coordination.  Oa  the  issue 
of  demonstrating  actual  need,  we  deny 
FWCC's  request  for  a  declaratory  ruling 
and  its  parallel  request  to  amend 
§  25.130  of  the  Commission's  rules  to 
limit  the  amount  of  spectrum  the 
Commission  would  license  to  FSS  earth 
stations  to  no  more  than  twice  the 
amount  of  spectrum  for  which  the 
licensee  has  demonstrated  "actual 
need."  We  do,  however,  incorporate 
into  the  proposed  rules  the  related 
concept  of  a  "demonstrated  use" 
requirement  triggered  by  the  denial  by 
an  FSS  operator  of  an  FS  applicant's 
request  to  coordinate  spectrum.  We 
befieve  that  this  proposal  is  a  man 
efiisctive  and  equitable  approach  for 
addressing  the  concerns  FWCC  has 
raised  in  its  pleadings. 

7.  In  particular,  we  propose  to  amend 
§  25.203  of  the  Commission's  rules  to 
require  an  FSS  earth  station  that  has 
been  licensed  to  operate  in  C-  or  Ku- 
band  shared  frequencies  for  24  months 
or  longer  to  demonstrate,  in  response  to 
the  denial  of  a  request  of  an  FS 
applicant  to  coordinate  spectrum,  that 
the  FSS  earth  station  denying 
coordination  is  using,  has  recently  used, 
or  has  imminent  plans  to  use  the 
requested  spectrum.  If  the  FSS  earth 
station  licensee  cannot  make  such  a 
demonstration  during  the  coordination, 
then  the  FS  station  may  be  successfully 
coordinated  and  the  FSS  earth  station 
must  not  cause  unacceptable 
intwference  to,  nor  is  it  protected  from 
interference  from,  the  FS  station  on  that 
spectrum  in  the  future.  We  propose  to 
exempt  from  the  rule  those  FSS  earth 
stations  that  are  licensed  for  40  MHz  or 
less  of  bandwidth  in  each  direction.  At 
the  same  time,  we  propose  to  amend 
§  101.141  of  the  Commission's  rules  to 
shorten  the  loading  period  for  FS 
licensees  in  the  C-  and  Ku-bands  from 
30  to  24  months.  Modification  of  the 
part  25  and  101  rules  in  this  manner 
would  give  both  the  FSS  and  FS 
licensees  a  comparable  period  of  time  in 
which  to  put  their  spectrum  to  use 
before  it  is  susceptible  to  re-licensing  to 
others.  We  ask  fw  conunent  as  to 
whether  these  part  25  and  101  rules 
should  apply  in  other  bands  where  the 


FSS  and  FS  share  spectrum  on  a  co- 
primary  basis. 

8.  We  also  propose  to  amend  parts  25 
and  101  to  require  that  an  FSS  earth 
station  or  FS  licensee  accepting  a 
particular  interference  analysis  model  in 
order  to  coordinate  successfully  the 
location  of  its  station  must  accept  use  of 
the  same  model  in  subsequent 
coordinations.  We  propose  that  these 
rule  changes  to  parts  25  and  101  would 
apply  across  all  frequency  bands  where 
the  services  share  a  primary  service 
allocation.  Further,  we  propose  to 
amend  part  25  such  that,  if  a  C-  or  Ku- 
band  FSS  earth  station  licensee,  during 
coordination,  accepts  a  level  of 
interference  along  a  set  of  azimuths 
recognized  to  be  below  normally 
permissible  interference  objectives,  the 
licensee  may  not  subsequently  claim 
protection  from  interference  from  future 
FS  applicants  on  those  same  frequencies 
within  that  same  set  of  azimuths.  We 
ask  for  comment  as  to  whether  this  part 
25  rule  should  apply  at  other  bands 
where  the  FS  and  FSS  share  frequencies 
on  a  co-primary  basis.  We  further 
propose  that  these  amended  rules  would 
apply  to  all  FSS  earth  stations  and  FS 
stations  upon  the  effective  date  of  the 
Report  and  Order  in  this  proceeding. 

9.  The  Onsat  Petition.  On  September 
10. 1999,  Onsat  filed  a  Petition  for 
Declaratory  Order  that  §  25.115(c)  of  the 
Commission's  rules  permits  the 
licensing  of  Very  Small  Apertiire' 
Terminal  (VSA'T)  satellite  earth  station 
networks,  under  a  single  authorization 
and  with  prior  coordination,  in  the  C- 
band.  In  the  same  filing.  Onsat 
petitioned  for  a  waiver  to  permit  routine 
licensing  of  its  proposed  earth  stations, 
which  would  have  an  antenna  diameter . 
smaller  than  those  allowed  to  be 
routinely  licensed  imd^  our  existing 
rules.  We  will  evaluate  Onsat's 
particular  antenna  size  waiver  request 
in  a  separate  licensing  order.  We  expect 
to  consider  later,  in  an  earth  station 
streamlining  proceeding,  the  more 
general  issues  of  what  antenna  sizes  and 
power  densities  may  be  licensed 
routinely  under  this  rule.  Onsat 
advocates  such  licensing  of  technically 
identical  remote  earth  station  terminals 
to  permit  operators  to  configure  thefr  C- 
band  systems  quickly  without  the 
expense  and  administrative  efibrt 
involved  in  licensing  individual  earth 
stations.  In  support  of  its  petition,  Onsat 
contends  that  its  proposal  would  further 
Commission  objectives  with  regard  to 
universal  service  and  draegulation. 

10.  In  its  petition  Onsat  argues  that 
small  aperture  terminal  earth  station 
technology  is  less  expensive  and  more 
flexible  than  are  other  types  of  satellite 
technology,  and  that  these  types  of  earth 


stations  can  be  coordinated  easily  to 
prevent  interference  with  terrestrial  and 
satellite  operations  in  the  C-band.  Onsat 
proposes  that,  if  granted  a  license  for  an 
earm  station  system  consisting  of  a  hub 
station  and  a  specified  number  of 
technically  identical  remote  earth 
stations,  it  would  submit  to  the 
Conunission  a  frequency  coordination 
report  for  each  station  beft»e  placing  it 
into  operation. 

11.  FWOC  initially  opposed  Onsat's 
petition  on  the  ground  that  Onsaf  s 
proposed  service  would  further 
exacerbate  FS/FSS  frequency 
coordination  difficulties  in  the  C-band, 
incorporating  by  refarance  a  copy  of  its 
Petitions  and  arguing  that  die 
Commission  shouM  not  act  on  Onsat's 
requests  unless  and  until  we  acted 
favorably  on  FWCCs  Petitions.  FWOC 
later  withdrew  its  oppositian  aitar  Onsat 
agreed  to  modify  its  petition  to  limit 
both  the  amount  of  C-band  spectrum  its 
proposed  system  would  use  and  the 
number  of  geostationary  satellite  oxbital 
positions  toward  which  its  remote  earth 
stations  would  be  directed. 

\2.  We  deny  Onsat's  petition  tat  a 
declaratory  oider.  but  hereby  propose 
rules  that  include  the  elements  of  the 
Onsat  proposal.  One  of  the 
Commission's  chief  goals  is  to  foster 
wide  access  to  electronic  commerce  and 
data  through  the  Internet  and  other 
networks,  particularly  in  underserved 
rural  areas.  We  have  sought  to  ensure 
that  multiple  service  providers  Mng 
broadband  access  to  aSl  Americans.  The 
service  proposed  by  Onsat  is  an 
innovative  means  for  bringing  high- 
speed data  services  to  rural  .^^ericans 
much  more  rapidly  than  might  be 
accomplished  by  wireline  or  terrestrial 
wireless  service.  We  propose  to  amend 
part  25  of  the  Commission's  rules  to 
allow  the  licensing,  \mder  a  single 
authorization  and  with  prior 
coordination,  of  C-band  small  aperture 
terminal  earth  station  networks,  which 
we  will  term  "CSATs"  to  distinguish 
these  small  aperture  terminal  earth 
stations  from  the  VSAT  operations  in 
the  Ku-band. 

13.  At  the  same  time,  we  note  the 
concerns  of  the  fixed  Moreless 
community  that  the  C-band  is  congested 
and  that  authorization  of  CSATs  could 
add  to  coordination  difficulties  b^ween 
the  FS  and  FSS.  We  therefore  seek 
comment  on  those  aspects  of  CSAT 
service  that  affiact  the  concerns  and 
issues  raised  by  FWCC.  We  tentatively 
conclude  that  the  limitations  proposed 
by  Onsat  in  its  modified  petition  are 
appropriate  limitations  that  can  be 
applied  generally  to  other  prospective 
CSAT  applicants.  In  a  letter  from  its 
attorney.  Onsat  agrees  to  coordinate 


only  20  MHz  at  three  difiisrent  orbital 
sloto.  Thus,  wre  propose  to  limit  CSAT 
networks  to  operations  using  no  more 
than  20  MHz  of  C-band  spectrum,  and 
to  limit  thefr  flexibility  to  three  satellite 
locations  within  the  visible 
geostationary  satellite  arc.  We  further 
request  onnment  on  whether  our  rules 
should  limit  this  C-band  service  to  rural 
areas,  or.  alternatively,  whether  our 
rules  should  permit  CSAT  network 
service  wherever  frequency 
coordiiiation  allows  the  installation  of 
earth  stations.  Although  certain 
characteristics  of  the  proposed  Onsat 
system  are  discussed  in  mis  NPRM.  our 
focus  is  on  generally-applicable 
policies,  procedures  and  rules  for  die 
operation  of  this  tjfpe  of  small  ^wrture 
terminal  system  in  the  C-band.  Because 
Onsat  only  recently  filed  an  application 
to  provide  this  service,  we  MdU  decide 
the  issue  of  whether  to  grant  the  request 
for  the  proposed  Onsat  system  in  a 
separate  lionising  order. 

14.  The  Hughes  Ex  Paite  Letter.  We 
ask  for  comment  on  a  recent  ex  parte 
pleading  filed  by  Hughes  in  the  10  GHz 
Proceeding  (13  POC  Red  19923) 
concerning  the  proposed  deployment  of 
earth  stations  for  geostationary  satellite 
orbit  (GSO)  FSS  systems  in  the  shared 
portion  of  the  Ka-band  without 
individual  site-by-site  licensii^  lliese 
shared  bands  are  18.3-18.58  GHz  and 
29.2&-29.5  GHz.  In  the  18  GHz  band. 
GSO  FSS  (do%vnlink)  and  FS  share 
portions  of  the  band.  In  the  28  GHz 
band.  GSO  FSS  (uplink)  and  NGSO  MSS 
fseder  links  share  portions  of  the  band. 
Hughes  contends  that  the  Commission 
has  the  power  to  authorize  GSO  FSS 
earth  stations  under  a  "blanket" 
licensing  mproach  in  these  shared 
bands.  Hu^ws  observes  that  GSO  FSS 
earth  stations  would  operate  in  the 
receive  mode  in  the  18  GHz  band  and 
thus  would  not  cause  interference  to 
terrestrial  users  sharing  the  band,  but 
could  receive  harmful  interference  from 
FS  transmissions  operating  in  the  band. 
Hughes  urges  the  Commission  to  allow 
GSO  FSS  earth  stations  to  receive 
signals  in  the  18  GHz  shared  band,  with 
the  option  of  registoing  for  interfraence 
protection  on  a  site-by-site  basis  in 
accordance  with  the  coordination 
procedures  of  §§  25.203  and  25.251  of 
the  Commission's  rules.  Hughes  also 
suggests  that  any  fees  for  such 
registration  must  be  "consumer- 
tolerant"  (such  as  a  single  low  charge 
for  a  batch  of  1000  registrations,  e.g., 
$295).  In  the  29.25-29.5  GHz  band  that 
is  shared  with  MSS  feeder  links,  Hughes 
contends  that  the  provisions  of  §  25.258 
of  the  Commission's  niles  that  deal  with 
intersystem  coordination  and  sharing 


between  NGSO  MSS  feeder  link  stations 
and  GSO  FSS  services  are  sufficient  to 
allow  the  deployment  of  a  large  number 
of  pre-ooordinated  GSO  FSS  earth 
stations  under  a  single  authorization. 
15.  We  invite  comment  on  whether 
such  deplcnrment  of  GSO  FSS  earth 
stations  in  both  the  29.25-29.5  GHz  and 
18.^-18.58  GHz  bands  would  be 
practicable.  In  particular,  we  seek 
comment  on  whether  Hughes'  request 
for  an  expedited  and  simplified 
licensing  procedure  for  satellite  user 
earth  temdnals  at  Ka-band  would  raise 
the  same  kinds  of  ooncems  that  FWOC 
has  presented  in  its  instant  filings.  In 
this  regard,  we  note  that  one  of  me 
fundamental  tenets  of  the  18  GHz  band 
segmentation  plan  was  to  separate 
services  that  would  be  widely  deployed. 
We  also  seek  comment  on  how 
deplojrment  of  a  large  number  of  FSS 
earth  stations  over  the  entire  shared 
^portions  of  tke  Ka-band,  with  specific 
site  location  information,  would  impact 
existing  and  future  MSS  feeder  link 
operations.  If  deployment  would  be 
practicable,  we  ask  how  such  a  licensing 
procedure  could  be  implemented  to 
ensure  that  the  requirements  of  both  the 
satellite  and  terrestrial  users  would  be 
met  in  the  18  GHz  band.  We  invite 
ccmunent  on  whether  we  should  apply 
to  the  portion  of  the  18  GHz  band 
shared  by  the  FSS  and  FS  eadi  of  the 
rules  that  we  propose  in  this  NPRM.  We 
also  invite  comment  on  whether,  if  we 
were  to  allow  deployment  in  the  shared 
portion  of  the  Ka-band  of  a  large  number 
of  pre-coordinated  GSO  FSS  earth 
stations  under  a  single  authorization,  we 
should  limit  the  eaitii  stations  to 
communications  with  only  the  specific 
satellites  that  are  a  part  of  a  single 
satellite  system.  This  limitation  on  the 
number  of  satellite  locations  would  be 
similar  to  our  proposal  to  limit  the 
authorization  of  CSAT  networks  in  the 
C-band  to  only  three  satellite  locations. 
Further,  we  ask  for  general  comment  on 
the  issue  of  registration  fees  and, 
specifically,  on  Hughes'  proposal  that 
any  registration  fees  for  interference 
protection  shoidd  be  in  the  range  of 
$295  for  a  batch  of  1000  registrants.  We 
also  invite  alternative  proposals  to 
achieve  the  objectives  of  tne  Hughes 
proposal,  within  the  scope  and  overall 
objectives  of  this  proceeding. 

Initial  Regulatory  Flexibility  Analysis 

As  required  by  the  Regiilatory 
Flexibility  Act  (RFA).  the  Commission 
has  prepared  this  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  tiie 
possible  significant  economic  impact  on 
small  entities  by  the  policies  and  rules 
proposed  in  this  Notice  of  Proposed 
Rulemaking.  We  request  written  public 
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comments  on  this  IRFA.  Conunenters 
must  identify  their  comments  as 
teqionses  to  the  IRFA  and  must  file  the 
amunents  by  the  deadlines  for 
comments  on  die  Notice  of  Proposed 
Rulemaking  provided  above  in 
paragraphs  103-106.  The  Commission 
will  send  a  copy  of  the  Notice  of 
Proposed  Rulemaking,  including  this 
IRFA,  to  the  Quet  Clounsel  for  Advocacy 
of  die  Small  Business  Administration. 
See  5  U.S.C  603(a).  In  addition,  the 
Notice  of  Pn^KMed  Rulemaking  and 
IRFA  (or  sunmiaries  thereof)  wih  be 
published  in  the  Federal  Register. 

A.  Need  far.  and  Ot^ectives  of,  the 
Piopoted  Rales 

We  initiate  this  rulemaking 
proceeding  to-obtain  comment  and 
develop  a  record  on  certain  proposals  in 
frequency  bands  shared  between  the 
speoe  and  terrestrial  fixed  services,  as 
well  as  to  provide  for  the  blanket 
licensing  ^  small  q>ertuie  antenna 
terminals  in  the  C-band  (CSATs). 
SpedficaUy,  diis  NPRM  proposes  to 
amend  §  25.203  of  the  Commission's 
rules  to  require  an  earth  station  licensed 
for  36  months  or  hmger  to  demonstrate, 
in  response  to  a  request  of  a  terrestrial 
fixed  service  qiplicant  to  coordinate 
spectrum,  that  the  earth  station  is  using, 
has  recently  used,  or  has  imminent 
plans  to  use  the  requested  spectrum. 
Additionally,  the  item  proposes  to 
amend  §  25.203  of  the  Commission's 
rules  to  require  that  an  earth  station 
licensee  that  accepted  a  particular 
interference  analysis  model  in  order  to 
siuxessfully  coordinate  location  of  its 
station  must  accept  use  of  the  same 
model  in  subsequent  coordinations. 
Fnrthor,  if  an  earth  station  licensee, 
during  coordination,  accq;>ts  a  level  of 
interfareiice  along  a  set  of  azimuths 
recognixed  to  be  below  normally 
pennissible  interference  objectives,  the 
tioensee  may  not  subsequently  claim 
protection  from  interference  from  future 
terrestrial  fixed  service  applicants  on 
those  same  frequencies  within  that  same 
set  of  azimuths.  With  respect  to 
licensing  of  CSATs  in  the  C-band,  we 
I»opose  to  amend  $  25.115  of  the 
Commission's  rules  to  model  CSAT 
lionising  procedures  on  the  streamlined 
procedure  successfully  used  since  1992 
for  licensing  small  earth  stations  to  GTE 
Spacenet  in  the  C>band.  Additionally, 
the  proposed  rule  changes  wiU  require 
CSAT  ^plicants  in  the  C-band  to 
complete  frequency  coordination  for 
each  individual  earth  station  antenna, 
but  will  aUow  blanket  licensing  for  a 
system  of  technically-identical  earth 
stations  so  coordinated,  with  simplified 
reporting  to  the  Commission.  These 
proposals  will  fiKilitate  the  efficient  and 


equitable  use  of  the  shared  radio 
spectrum  by  satellite  and  terrestrial 
fbced  service  opoators  through  a 
modification  of  the  coordination  and 
licensing  procedures  for  earth  station 
licensees.  These  proposals  vrHl  promote 
efficient  use  of  the  spectrum  shared 
between  the  satellite  and  terrestrial 
services,  and  will  allow  the  efficient 
introduction  of  new  satellite 
technologies  that  will  provide  Mdde 
access  to  electronic  commerce  in 
underserved,  rural  areas  of  America. 

B.  Legal  Basis 

The  proposed  action  is  authorized 
imder  sections  1, 4(i),  4(j),  301.  and  303 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 154(i),  154Q). 
301,  and  303. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  May  Apply 

The  RFA  directs  agencies  to  provide 
a  description  of,  and,  where  feasible,  an 
estimate  of,  the  numba  of  small  entities 
that  may  be  affected  by  the  proposed 
rules,  if  adopted.  The  RFA  generally 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction." 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  biisiness  concern"  under  the 
Small  Business  Act  A  small  business 
concern  is  one  which:  (1)  Is 
independentiy  owned  and  operated:  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
organization  is  generally  "any  not-for^ 
profit  enterprise  which  is  independentiy 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275,801 
small  organizations.  "Small 
governmental  jurisdiction"  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  As  of 
1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United  Statces. 
This  number  includes  38,978  counties, 
cities,  and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  govonmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent)  are 
small  entities.  Below,  we  further 
describe  and  estimate  the  number  of 
small  entity  licensees  that  may  be 
affected  by  the  proposed  rules,  if 
adopted. 


1.  Cable  Services 

The  SBA  has.developed  a  definition 
of  small  entities  for  cable  and  other  pay 
television  services,  which  includes  all 
such  companies  generating  $11  milUon 
or  less  in  revenue  annually.  This 
definition  includes  cable  systems 
operators,  closed  circuit  television 
services,  direct  broadcast-satellite 
services,  multipoint  distribution 
systems,  satellite  mastw  antenna 
systems  and  subscription  television 
services.  According  to  the  Census 
Bureau  data  from  1992,  there  were  1,788 
total  cable  and  other  pay  television 
services  and  1,423  had  less  than  $11 
million  in  revenue.  The  Commission 
has  developed  its  own  definition  of  a 
small  cable  system  operator  for  the 
puirposes  of  rate  regulation.  Under  the 
Commission's  rules,  a  "small  cable 
company,"  is  one  saving  fewer  than 
400,000  subscribers  nationwide.  Based 
on  our  most  recent  information,  we 
estimate  that  there  were  1,439  cable 
operators  that  qualified  as  small  cable 
system  operators  at  the  end  of  1995. 
Since  then,  some  of  those  companies 
may  have  grown  to  serve  ovw  400,000 
substribers,  and  others  may  have  been 
involved  in  transactions  that  caused 
them  to  be  combined  •with  other  cable 
operators.  Consequentiy,  we  estimate 
that  there  are  fewer  than  1,439  small 
entity  cable  system  operators. 

The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
system  operator,  which  is  "a  cable 
operator  that,  direcUy  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1  percent  of  all  subscribers  in  the 
United  States  and  is  not  affiliated  with 
any  entity  or  entities  whose  gross 
annual  revenues  in  the  aggregate  exceed 
$250,000,000."  The  Commission  has 
determined  that  there  are  66,690,000 
subscribers  in  the  United  States. 
Therefore,  we  found  that  an  operator 
serving  fewer  than  666,900  subscribers 
shall  be  deemed  a  small  operator,  if  its 
annual  revenues,  when  combined  with 
the  total  annual  revenues  of  all  of  its 
affiliates,  do  not  exceed  $250  million  in 
the  aggregate.  Based  on  available  data, 
we  find  that  the  number  of  cable 
operators  serving  666,900  subscribers  or 
less  totals  1,450.  We  do  not  request  nor 
do  we  collect  infonnation  concerning 
whether  cable  system  operators  are 
affiliated  with  entities  whose  gross 
annual  revenues  exceed  $250,000,000, 
and  thus  are  unable  at  this  time  to 
estimate  with  greater  precision  the 
number  of  cable  system  operators  that 
would  qualify  as  small  cable  operators 
under  the  definition  in  the 
Communications  Act 


2.  International  Services 

The  Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
licensees  in  the  international  services. 
Therefore,  the  applicable  definition  of 
small  entity  is  generally  the  definition 
imder  the  SBA  rules  applicable  to 
Communications  Services,  Not 
Elsewhere  Classified  (NEC).  This 
definition  provides  that  a  small  entity  is 
expressed  as  one  with  $11.0  million  or 
less  in  annual  receipts.  According  to  the 
Census  Bureau,  there  were  a  total  of  848 
communications  services  providers, 
NEC,  in  operation  in  1992,  and  a  total 
of  775  had  annual  receipts  of  less  than 
$9,999  million.  The  Census  report  does 
not  provide  more  precise  data. 

3.  Fixed  Satellite  Transmit/Receive 
Earth  Stations 

Cunentiy  there  are  over  7500 
authorized  fixed  satellite  transmit/ 
receive  earth  stations  authorized  for  use 
in  bands  shared  with  the  terrestrial 
fixed  service.  We  do  not  request  or 
collect  annual  revenue  infonnation,  and 
thus  are  luiable  to  estimate  the  number 
of  the  earth  stations  that  would 
constitute  a  small  business  imder  the 
SBA  definition. 

4.  Mobile  Satellite  Earth  Station  Feeder 
Links 

There  are  two  licensees  operating  in 
spectrum  shared  with  terrestrial  fixed 
services.  We  do  not  request  or  collect 
annual  revenue  information,  and  thus 
are  undble  to  estimate  of  the  number  of 
mobile  satellite  earth  stations  that 
would  constitute  a  small  business  under 
the  SBA  definition. 

5.  Space  Stations  (Geostationary) 

Commission  recrads  reveal  that  there 
are  six  space  station  licensees  licensed 
in  spectrum  shared  on  a  co-primary 
basis  with  the  terrestrial  fixed  service  in 
the  C-  and  Ku-bands.  We  do  not  request 
or  collect  annual  revenue  infrmnation, 
and  thus  are  unable  to  estimate  of  the 
number  of  geostationary  space  stations 
that  would  constitute  a  small  business 
under  the  SBA  definition. 

6.  Space  Stations  (Non-Geostationary) 

There  are  four  Non-Geostationary 
Space  Station  licensees  Hoensed  in 
spectrum  shared  on  a  co-primary  basis 
with  the  terrestrial  fixed  service  in  the 
C-  and  Ku-bands.  We  do  not  request  or 
collect  annual  revenue  infcnmation,  and 
thus  are  imable  to  estimate  of  the 
number  of  non-geostationary  space 
stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 


7.  Auxiliary,  Special  Broadcast  and 
Other  Pro-am  Distribution  Services 

This  service  involves  a  variety  of 
transmitters,  generally  used  to  relay 
broadcast  programming  to  the  pubUc 
(through  translator  and  booster  stations) 
or  within  the  program  distribution  chain 
(from  a  remote  news  gathering  unit  back 
to  the  station).  The  Commission  has  not 
developed  a  definition  of  small  entities 
applicable  to  broadcast  auxiliary 
licensees.  Therefore,  the  applicable 
definition  of  small  entity  is  the 
definition  under  the  Small  Business 
Administration  (SBA)  rules  applicable 
to  radio  broadcasting  stations  (SIC  4832) 
and  television  broadcasting  stations  (SIC 
4833).  These  definitions  provide  that  a 
small  entify  is  one  with  either  $5.0 
million  or  less  in  annual  receipts  for  a 
radio  broadcasting  station  or  $10.5 
million  in  annual  receipts  for  a  TV 
station.  13  CFR  121.201,  SIC  CODES 
4832  and  4833.  There  are  currentiy 
3,237  FM  translators  and  boosters,  4913 
TV  translators.  The  FCC  does  not  collect 
financial  infonnation  on  any  broadcast 
fecility  and  the  Department  of 
Commerce  does  not  collect  financial 
information  on  these  auxiliary  broadcast 
facilities.  We  believe,  however,  that 
most,  if  not  all,  of  these  auxiliary 
facilities  could  be  classified  as  small 
businesses  by  themselves.  We  also 
recognize  that  most  translators  and 
boosters  are  owned  by  a  parent  station 
which,  in  some  cases,  would  be  covered 
by  the  revenue  definition  of  small 
business  entity  discussed.  These 
stations  would  likely  have  annual 
revenues  that  exceed  the  SBA  maximum 
to  be  designated  as  a  small  business  (as 
noted,  either  $5  million  for  a  radio 
station  or  $10.5  million  for  a  TV 
station).  Furthermore,  they  do  not  meet 
the  Small  Business  Act's  definition  of  a 
"small  business  concern"  because  they 
are  not  independentiy  owned  and 
opwated. 

8.  Microwave  Services 

Microwave  services  includes  common 
carrier,  private  operational  fixed,  and 
broadcast  auxiliary  radio  services.  At 
present,  there  are  over  13.500  common 
carrier  stations,  and  approximately 
18.00  private  operational  fixed  stations 
and  broadcast  auxiliary  radio  stations  in 
the  microwave  services  in  spectrum  that 
is  potentially  affected  by  this 
rulemaking.  Additionally,  these  stations 
represent  the  following  distinct 
licensees  among  the  various  radio 
services:  LMDS  (121),  DEMS  (2), 
Common  Carrier  Fixed  (FTP  and  LTTS) 
(1028),  Private  Opoational  Fixed  FTP 
(1511),  and  Fixed  Broadcast  Auxiliary 
(806).  Inasmuch  as  the  Commission  has 


not  yet  defined  a  small  business  with 
respect  to  microwave  services,  we  will 
utilize  the  SBA's  definition  applicable 
to  radiotelephone  companies — i.e.,  an 
entity  with  no  more  than  1,500  persons. 
13  CFR  121.201.  SIC  CODE  4812.  We 
estimate,  for  this  purpose,  that  all  of  the 
Fixed  Microwave  licensees  (excluding 
broadcast  auxiliary  licensees)  would 

aualify  as  small  entities  under  the  SBA 
efinition  for  radiotelephone 
companies. 

D.  Description  of  Projected  Reporting. 
Recordkeeping,  and  Other  Compliance 
Requirements 

The  Commission's  existing  part  25 
rules  on  FSS  operations  contain 
reporting  requirements  for  FSS  systems, 
and  we  propose  to  modify  these 
reporting  requirements  to  eliminate 
duplicative  costs  of  filing  midtiple 
applications  for  one  particular  type  of 
service  at  C-band.  In  addition,  we 
propose  to  add  an  annual  rqxnting 
requirement  to  indicate  the  number  of 
satellite  earth  stations  actually  brought 
into  service.  The  proposed  blanket 
licensing  procedures  do  not  affect  small 
entities  disproportionately  and  it  is 
likely  no  additional  outside  professional 
skills  are  required  to  complete  the 
annual  report  indicating  me  number  of 
small  antenna  earth  stations  actually 
brought  into  sorvice.  We  seek  comment 
on  these  proposed  changes. 

E.  Steps  Taken  to  h4iiumixe  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

The  RFA  requires  an  agency  to 
describe  any  significant  altomatives  that 
it  has  considned  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives:  (1)  The 
establishment  of  differing  compliance  w 
reporting  requirements  or  timetables 
that  take  into  aocoimt  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  die  use  of 
performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

This  NPRM  solicits  comment  on 
alternatives  for  more  efficient  spectrum 
sharing  between  satellite  earth  stations 
and  terrestrial  fixed  service  stations,  as 
well  as  comment  on  licensing  of  small 
aperture  antennas  at  C4wnd.  This  item 
should  positively  impact  botii  large  and 
small  businesses  by  providing  a  more 
efficient  and  less  economicaUy 
burdensome  coordination  and  iioenidng 
procedure  for  terrestrial  fixed  stations  iu 
spectrum  shared  with  satellite  services. 
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Additionally,  the  proposed  licensing 
service  rules  provide  for  consolidation 
of  licensing  ha  small  antenna  earth 
stations  and  minor  reporting 
requirements  to  iadicate  the  niunber  of 
satellite  earth  stations  brought  into 
service.  j 

F.  Federal  Rules  Aat  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

None. 
Ordering  QanaM 

Pursuant  to  sections  4(i),  7(a),  303(c), 
303(f),  303(g).  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  lS4(i),  157(a), 
303(c),  303(f),  303(g),  and  303(r),  this 
Notice  ofPtopoaed  Rulemaking  is 
hereby  adopted.  PWCXTs  Request  for 
Declaratory  Ruling  is  denied.  Onsat's 
Petition  for  Declaratory  Order  is  denied. 

The  Commission's  Consiuner 
Infonnation  Bureau,  Reference 
Infimnation  Cantor,  Shall  Send  a  copy 
of  this  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief, 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

LMofSvbiKto 

47CFRPart25     I 

Communications  common  carriers. 
Communications,  Radio,  Satellites, 
Telecommunications. 

47CFRPartl01 

Communications  equipment,  Radio. 
Federal  Communications  Commission. 
M^ieRonanSdas. 
SBcntaiy. 

PrapoMd  Rule  Changoi 

¥m  the  reasons  set  baih  in  the 
preamble,  parts  25  and  101  of  title  47  of 
the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PAIIT25-8ATELIJTE 
COHMUMCATIONS 

1.  The  auth(»ity  citation  for  part  25 
continues  to  read  as  follows: 

Andnrily:  47  U.S.C  701-744.  Inteiprets  or 
applies  sections  4, 301, 302,  303,  307, 309 
and  332  of  the  Communications  Act,  as 
amended,  47  U.S.C.  sections  154.  301,  302. 
303, 307,  309-and  332,  unless  otherwise 
noted.  I 

2.  Section  25;ll5  is  amended  by 
redesignating  paragraph  (c)  as  (c)(1)  and 
by  adding  a  new  paragraph  (c)(2)  to  read 
as  follows: 

yZxIiS   AppNcaUon  for  Mrth  station 


(c)  •  •  • 

(2)  Large  Networks  of  Small  Antennas 
operating  in  the  4/6  GHz  frequency 
bands  with  U.S.-licensed  or  non-U.S. 
licensed  satellites  for  domestic  services. 
Applications  to  license  small  antenna 
network  systems  operating  in  the  4/6 
.  GHz  frequency  band  shall  be  filed 
electronically  on  FCC  Form  312,  Main 
Form  and  Schedule  B. 

(i)  An  initial  lead  application 
providing  a  detailed  overview  of  the 
complete  network  shaU  be  filed.  Such 
lead  applications  shall  fully  identify  the 
scope  and  ruture  of  the  service  to  be 
provided,  as  well  as  the  complete 
technical  details  of  each  representative 
type  of  small  antenna  (less  than  4.5 
meters)  that  will  operate  within  the 
network.  Such  lead  applications  shall 
not  be  licensed  unless  they  identify  no 
more  than  three  discrete  geostationary 
satellites  to  be  accessed,  identify  a 
maximum  of  20  MHz  of  spectrum  to  be 
used  for  communication  channels,  and 
identify  the  maximum  number  of  earth 
station  sites,  the  amount  of  frequency 
bandwidth  sought,  and  the  graieral 
geographic  area  in  which  each  type  of 
small  anteima  will  operate. 

(ii)  Following  the  issuance  of  a  licmise 
for  the  initial  lead  application,  the 
licensee  shall  notify  the  Conomission  of 
the  complete  technical  parameters  of 
each  individual  earth  station  site  before 
that  site  is  bought  into  operation  under 
the  lead  authorization.  Full  frequency 
coordination  of  each  individual  site 
shall  be  completed  prior  to  filing 
Commission  notification  and  conducted 
in  acccMxlance  with  §  25.203.  Such 
notification  shall  be  done  by  electronic 
filing  and  shall  be  consistmt  with  the 
technical  parameters  of  Schedule  B  of 
FCC  Form  312.  These  individual  site 
notifications  will  be  routinely 
processed.  Operation  of  eadi  individual 
site  may  commence  if  no  conunents  are 
received  within  a  30-day  period  after 
public  notice  of  the  licensee's 
notification  filing.  Continuance  of 
operation  for  the  duration  of  the  lead 
license  term  of  each  individual  site  shall 
be  dependent  upon  successful 
completion  of  the  lumnal  puUic  notice 
process.  If  any  objections  are  received  to 
the  newly  added  remote  stations,  the 
licensee  shall  not  operate  those 
particular  stations  until  the 
coordination  dispute  is  resolved  and  the 
licensee  informs  the  Commission  of  the 
resolution.  Each  CSAT  licensee  shall 
provide  the  Commission  an  annuaUy 
updated  list  of  all  operational  earth 
stations  in  its  system.  The  aimual  list 
also  shall  include  a  list  of  all  earth 
stations  planned  for  the  next  12  months 
but  not  yet  built,  a  list  of  all  earth 
stations  deactivated  during  the  year,  and 


a  report  of  any  changes  in  satellite 
location  applicable  to  the  CSAT 
network. 

*  *        *        *        * 

3.  Section  25.134  is  amended  by: 

a.  Revising  the  section  heading, 

b.  Redesignating  paragraph  (a)  as 
(a)(1)  and  adding  a  heading, 

c.  Adding  a  new  paragraph  (a)(2),  and 

d.  Adding  a  heading  to  paragraph  (b) 
to  read  as  follows: 

125.134   Uoansing  provisions  of  Vary 
SmaH  Apartura  Tarmkiai  (VSAT)  and  C-tend 
Small  Apartura-Tenninal  (CSAT)  natworta. 

(a)*  *  * 

(1)  VSAT  networks  operating  in  the 
12/14  GHz  bands.*  *  * 

(2)  Large  Networks  of  Small  Anteimas 
operating  in  the  4/6  GHz  frequency 
bands.  All  applications  for  digital  and/ 
or  analog  operations  will  be  routinely 
processed  provided  the  network 
employs  antennas  that  are  4.5  meter  or 
larger  in  diameter,  that  are  consistent 
with  §  25.209,  the  power  levels  are 
consistent  with  §  25.211(d)  and 

§  25.212(d),  and  frequency  coordination 
has  been  satisfectorily  completed.  The 
use  of  smaller  antennas  or  non- 
consistent  power  levels  reqtiire  the 
filing  of  an  initial  lead  application 
(§  25.115(cM2))  that  includes  all 
technical  analyses  required  to 
demonstrate  operation  on  a  non- 
interference basis  or  an  affidavit  from 
the  satellite  operator  that  such  non- 
conforming operations  have  been 
successfully  coordinated  with  any  and 
all  affected  adjacent  satellite  operators, 
(b)  VSAT  networks  operating  in  the 
12/14  GHz  bands.  *  *  • 

*  *        *        •        • 

4.  Section  25.203  is  am«ided  by 
redesignating  paragraphs  (e)  through  (k) 
as  (f)  tibrough  (1)  and  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 


{25.209°  Ctioloa  of  sMaa  and  fieQuenclos. 

•       *       •       *        * 

(e)  The  following  provisions  shall 
apply  to  the  coordination  of  a  newly 
proposed  terrestrial  station  with  an 
existing  or  previously  filed  FSS  earth 
station: 

(1)  When  a  terrestrial  fixed  service 
license  applicant  requests  but  is  denied 
coordination  in  spectrum  in  the  3700- 
4200  MHz,  5925-6425  MHz,  6525-6875 
MHz  or  10.7-11.7  GHz  band,  a 
potentially  affscted  earth  station 
licensee  must  d«nonstrate  to  the 
frequency  coordinator  that  it  is  actually 
using,  has  recently  used,  or  has 
imminent  plans  to  use  the  spectrum  in 
question  if  the  earth  station  licensee 
wishes,  in  the  case  of  a  receiviitg  earth 
station,  to  be  protected  from 
interference  from  the  new  terrestrial 


fixed  station  on  that  spectrum,  or,  io  the 
case  of  a  transmitting  earth  station,  not 
to  have  to  protect  the  new  torestrial 
station. 

(i)  If  the  earth  station  licensee  cannot 
make  such  a  demonstration  dming  the 
coordiiution,  then  the  terrestrial  &ced 
station  may  be  successfully  coordinated 
and  the  earth  station  must  not  cause 
unacceptable  interference  to,  nor  is  it 
protected  from  interference  from,  the 
terrestrial  fixed  station  on  that  spectrum 
in  the  fiitiue.  In  demonstratiiig  use  of 
the  spectnun  that  has  been  dooied 
coordination,  the  earth  station  licensee 
shall: 

(A)  For  recent  use,  identify  the 
timeframes  diuing  which  ewdi  satellite 
transponder  frequency  band  was  used 
within  the  past  24  months: 

(B)  For  current  use,  identify  each 
satellite  transponder  frequency  band  in 
use  at  the  time  of  the  cooidination 
request;  and 

(C)  For  imminent  use.  certify  the 
availability  of  some  form  of  detailed 
information  or  planned  use,  e.g.,  use  to 
be  initiated  wimin  the  next  six  months 
and  supported  by  contract(s)  or  other 
documentation. 

(ii)  If,  however,  the  earth  station  has 
been  licensed  for  less  than  twenty-four 
months,  all  of  its  liomsed  bandwidth 
will  be  considered  in  use  for  purposes 
of  the  coordination.  Earth  stations 
licensed  for  40  MHz  or  less  in  each 


direction  would  not  be  required  to 
demonstrate  use  within  any  timeframe 
in  ordw  to  retain  protection  for  that 
spectrum. 

(2)  If  an  earth  station  licensee  accepts 
a  particular  interference  analysis  model 
that  employs  certain  intaferenoe 
mitigating  fruilors.  such  as  terrain  or 
building  blockage,  in  order  to 
successfully  coordinate  its  station  with 
a  terrestrial  fixed  station,  then  it  must 
accept  the  use  of  that  same  model  in 
subsequent  coordinations. 

(3)  If  an  eardi  station  applicant  for 
spectrum  in  the  3700-4200  MHz,  5925- 
6425  MHz,  6525-6875  MHz  or  10.7- 
11.7  GHz  band,  during  its  coordination, 
accepts  a  level  of  interfnence  that  is 
recognized  to  be  below  accepted 
interference  objectives  along  a  set  of 
azimuths  and  elevation  angles  on  part  of 
the  spectrum  for  which  it  is  applying, 
and  therefore  insufficient  to  clear  the 
interference  case,  then  the  earth  station 
licensee  is  not  entitled  to  protection 
from  interference  from  future  terrestrial 
fixed  service  qiplicants  on  those  same 
frequencies  within  that  same  set  of 
azimuths  and  elevation  angles. 


PART  101— FIXED  MICROWAVE 
SERVICES 

5.  The  authority  citation  for  Part  101 
continues  to  read  as  follows: 


Authority;  47  U.S.C  154,  303. 

6.  Section  101.103(d)(1)  is  amended 
by  adding  a  sentence  at  the  end  of  the 
paragraph  to  read  as  follows: 

1101.103    Frsquonqf  coordination 
prooadufaa. 

•        *        *        •        • 

(d)*  •  * 

(!)•  •  -AdditionaUy.ifafixed 
station  licensee  accepts  a  particular 
interference  analysis  model  that 
employs  certain  interference  mitigatii^ 
fectors.  such  as  terrain  or  building 
blockage,  in  order  to  successfully 
coordinate  its  station  with  a  fixed 
satellite  service  earth  station  in  the 
3700-4200  MHz,  5025-6425  MHz. 
6525-6875  MHz  or  10.7-11.7  GHz 
frequency  band,  then  it  must  accept  the 
use  of  that  same  model  in  subsequent 
coordinations. 


7.  Section  101.141(a)(3)  is  amended 
by  revising  the  first  sentence  of  footnote 
3  to  the  table  to  read  as  follows: 


1101.141 

(a)*  •  • 
(3)*  •  • 

'This  loading  requirement  must  be  met 
within  24  months  of  licensing.  *  *  * 

•         •         *        •         * 

[FR  Doc.  0O-29870  Filed  11-22-00;  8:45  am] 
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This  section  of  the  FtoERAL  REGISTER 
contains  documents  other  than  rules  or 
prapoaed  rules  that  ere  applicable  to  the 
puMc  Nolioes  of  hearings  and  investigations, 
oonwnitlee  meetings,  agency  decisions  and 
nJngs,  daiegaliono  «f  auihodty.  filing  of 
peMiona  and  appicflMone  and  agency 
stalameniB  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
socDon. 


COMMnTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

itwcumiMni  UK  MWiuuiw 

AQCNCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUMIARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employittg  persons  who  are 
bund  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  December  26,  2000. 


:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefi^rson  Davis  Highway, 
Arlington.  ViiginiB  22202-3259. 
FOR  FURTHER  MFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  NPORHATION:  On  August 
25  and  September  29,  2000,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (65  FR  51794  and 
58505)  of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46~48c  and  41  CFR  51- 
2.4. 1  certify  that  the  fbllowring  action 
will  not  have  a  significant  impact  on  a 
sidistantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
othn  compliance  reqiiirements  for  small 
entities  other  than  the  small 


organizations  that  will  famish  the 
commodity  and  services  to  the 
Government 

2.  The  action  will  not  have  a  sevne 
economic  impact  on  current  contractors 
for  the  commodity  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fiimish  the 
commodity  and  services  to  the 
Govonment. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-WagnerT 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodity 

Bar  Assembly,  Door 

3920-02-000-1915 

Services 

Administrative/General  Support 
Services 

General  Services  Administration, 
Central  Field  Office,  536  S.  Clark 
Street,  Chicago,  Illinois 

Linen  Rental 

New  Orleans  Naval  Air  Station,  New 
Orleans  Naval  Suppcwt  Activity,  New 
Orleans,  Louisiana 
This  action  does  not  affect  current 
contracts  awtixded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Louis  R.  Bartalot, 

Deputy  Director  (Operations). 

[FR  Doc.  00-30000  FUed  11-22-00;  8:45  am] 
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COMMTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLMD  OR 
SEVERELY  DISABLED 

Procurement  Liet  Propoeed  AddWone 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled 

ACTION:  Proposed  additions  to 

Procurement  List 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 


emplojring  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECBVED  ON  OR 
before:  December  26,  2000. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefiinson  Plaza  2,  Suite  10800, 
1421  Jeffnson  Davis  Highway, 
Arlington.  Virginia  22202-3259. 

FOR  FURTHER  MFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 

SUPPLEMENTARY  MFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impturt  of  the  proposed 
actions. 

Additions 

If  the  Conunittee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  services 
listed  below  fitim  nonprofit  agencies 
emplojring  persons  who  are  blind  or 
have  cither  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impaction  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  cotification 
wrae: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Govwnment 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

3.  There  are  no  kno%vn  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits-Wagner- 
OTtay  Act  (41  U.S.C.  46^8c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 


Sorbents,  Chemical  and  Oil 

423&-01-441-0246 
4235-01-441-0248 
4235-01-451-8744 
4235-01-453-^159 
4235-01^56-8571 
4235-01-456-8575 
4235-01-45&-8858 
4235-01-456-8862 
4235-01-456-0893 
4235^1-456-9999 
4235-01-457-0005 
4235-01-457-0031 
4235-01-457-0421 
4235-01-457-0431 
423S-01-457-0518 
4235-01-457-0658 
4235-01-457-0663 
4235-01-457-0676 
4235-01-457-0677 
NPA:  San  Antonio  Lighthouse,  San 
Antonio.  Texas 

Services 

Janitorial/Custodial 

Mooeis  Border  Station,  Mooers.  New 

York 
NPA:  Clinton  County  Ch^iter, 

NYSARC,  INC.  Plattsburgh,  New  York 

Janitorial/Custodial 

Redden  U.S.  Federal  Courthouse.  Fleet 
Management  Center.  310  West  6th 
Street,  Medford.  Oregon 

NPA:  Pathway  Enterprises.  Inc. 
Ashland,  Oregon 

Janitorial/Custodial 

United  States  Coast  Guard  Air  Station 
Borinquen,  Aguadilla,  Puerto  Rico 

NPA:  The  C(»porate  Source,  Inc.,  New 
York.  New  York 

Louis  R.  Bartalot, 

Deputy  Dmctor  (Operations). 

[FR  Doc.  00-30001  FUed  11-22-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
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Notice  of  Poetponemenl  of  FkMl 
ReeuHe  of  AntMuinpIng  Duly  Netw 
OhiMier  neylewr:  Glycine  from  the 
People'e  Republic  Of  CMiM 

AGBICY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  postponement  of  final 
resultrbf  antidumping  duty  new 
shipper  review. 

EFFECTTVE  DATE:  November  24. 2000. 


FOR  FURTHER  MTOIIMATION  CONTACT: 
Robert  BoUiag  or  Rick  Johnson.  Office 
DC.  DAS  (koup  m.  Import 
Administration.  International  Trade 
Administration,  U.S.  D^Mrtment  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW,  Washington,  DC  20230; 
telephone  (202)  482-3434  and  (202) 
482-3818.  respectively. 
POSTPONEMENT  OF  RNAL  RESULTS:  The 
Department  of  Commerce  ("the 
Department")  is  poetponii^  the  final 
randto  in  the  antidumping  duty  new 
shipper  review  of  glydne  from  the 
Perale's  Republic  of  China.  The 
deadline  fat  issuing  this  final  rMults  in 
this  new  shipper  review  is  now  January 
24, 2001. 

On  November  15. 1999.  the 
Department  initiated  this  new  shipper 
administrative  review.  See  Initiation  of 
New  Shippm' Administrative  Review,  64 
FR  61834  (November  15, 1999).  The 
date  for  issuing  the  final  results  of  die 
review  was  November  25.  2000.  In  atdm 
to  provide  interested  parties  an 
opportunity  to  comment  on  the  issue  of 
whether  glycine  and  phenylgljrcine  are 
comparable  producta,  which  aroae  late 
in  ithe  proceeding,  we  are  extending  the 
time  limit  for  the  final  results  of  the  new 
shipper  administrative  review  of  glycine 
from  the  People's  Republic  of  China  by 
60  da3rs.  in  accordance  with  section 
751(a)(3)  of  the  Tariff  Act  of  1930.  as 
amoided.  See  Novranber  16,  2000 
memorandum  from  Edward  Yang  to 
Joseph  Spetrini:  Extension  of  Time  Umit 
for  the  New  Shipper  Administrative 
Review  of  Glycine  from  the  People's 
Republic  of  China.  The  date  for  issuing 
the  final  roralte  is  now  January  24, 
2001. 

Dated:  November  16, 2000. 
|oaephA.Spalriiii, 
Deputy  Assistant  Secretary,  AD/CVD 
Eiiforcement  Group  W. 

(FR  Doc.  00-30030  FUed  11-22-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
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Application  for  Duly-Free  Entry  of 

scieninic  Hieuunieni 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-051;  80  Stat  897;  15  CFR  part 
301).  we  invite  comments  on  the 
question  of  whether  an  instrument  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instrument 
shown  below  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 


Commenta  must  comply  with  15  CFR 
301.5(aK3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  %vith  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Wellington, 
D.C.  20230.  Applications  may  be 
examined  between  JB:30  A.M.  and  5KX) 
P.M.  in  Room  4211.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C. 

Docket  Number:  00-037.  Applicant: 
Washington  University  School  of 
Medicine.  Department  of 
Anesthesiology.  Research  Unit  660 
South  Euclid,  Campus  Box  8054.  St 
Louis.  MO  63110.  Instrument:  Flash 
Lamp  System  with  Accessories. 
Manufachuw:  Rspp  OptoElectronic. 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  study  the  mechanisms 
that  underlie  the  synaptic  connection  at 
a  syn^se  in  the  brain  to  determine  how 
an  increase  in  Ca^-^  regulates  syn^>tic 
transmission,  ^plication  accepted  by 
Commissioner  of  Custfnns:  November  6, 
2000. 

Gerald  A.  Zardy, 

Atignun  Manager.  Statutory  Import  Propanu 
Staff. 

[FR  Doc.  0O-3004e  Filed  11-22-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
National  IneHtule  Of 
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AQDCY:  National  Institute  of  Standards 
and  Technology. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Annual  Meeting  of  the  National 
Conference  on  Wei^ta  and  Measures 
will  be  held  January  14  through  January 
17,  2001 ,  at  the  Hilton  Mesa  Pavilion, 
Mesa,  Arizona.  The  meeting  is  open  to 
the  public. 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measiues  enforcement 
officials  of  the  States,  counties,  and 
cities  of  the  United  States,  and  private 
sector  representatives.  Hie  interim 
meeting  of  the  conference,  as  well  as  the 
annual  meeting  to  be  held  next  July  (a 
notice  will  be  published  in  the  Federal 
Regialer  prior  to  such  meeting),  brings 
toother  enforcement  officials,  other 
government  officials,  and 
representatives  of  Inisiness,  industry, 
trade  associations,  and  consumer 
organizations  to  discuss  subjects  that 
relate  to  the  field  of  weights  and 
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measures  technology  and 
administratian. 

Pursuant  to  (15  U.S.C.  272B),  the 
National  Institute  of  Standards  and 
Technology  supports  the  National 
Conference  on  Weights  and  Measures  in 
order  to  promote  uniformity  amoiig  the 
States  in  the  complex  of  laws, 
regulations,  methods,  and  testing 
equipment  that  composes  regulatory 
control  by  the  States  of  commercial 
weighing  and  measuring. 
DATES:  TbB  meeting  will  be  held  January 
14-January  17, 2001. 
LOCATION  OF  MEETWQ:  Hilton  Mesa 
Pavilion,  Mesa,  Arizona. 
FOR  FURTHER  MFORMATION  CONTACT: 

Henry  V.  Oppermann.  Chief.  NIST 
Office  of  We^ts  and  Measures,  100 
Bureau  Drive,  Stop  2350,  Gaithersburg, 
Mar^and  20899-2350.  Telephone:  (301) 
975-5507,  or  E-mail:  OMrmOnist.gov. 

Dated:  Novmnber  16, 2000. 
KaimH.  Biwwii, 
Deputy  Director.  NIST. 
(FR  Doc  00-30038  Filed  11-22-00;  8:45  am] 
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DEPARTMENT  OF  COM|IERCE 
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Advanced  MoMto  ComniunlcstiofM/ 
TMfd  QMMrallon  WhvleM  Systents: 
CiwMlon  of  Open  Electronic 
DIeeuMlon  Fofuwi 

AQENCY:  National  Telecommunications 
and  Information  Administration, 
Commerce. 
ACTION:  Notice 


;  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  has  created  an 
open  electronic-mail  discussion  forum 
(or  "listserv")  on  issues  pertaining  to 
the  identification  of  radio  spectrum  for 
third  generation  wireless  systems  in  the 
United  States.  This  open  forum  is 
intended  to  complement  the  outreach 
program  that  President  Clinton  directed 
Secretary  of  Commerce  to  imdertake,  in 
the  President's  October  13, 2000 
Executive  Memorandum  on  this  subject. 
Participation  in  this  listsov  is  open  to 
all  members  of  the  public  interested  in 
discussing  the  issues. 
DATES:  The  listserv  will  remain  open 
until  July  31,  2001,  or  such  other  time 
that  NTIA  determines.  Please  note  that 


routine  maintenance  of  NTIA  computer 
systems  may  render  the  list  inactive  for 
short  periods  of  time. 
ADDRESS:  To  subscribe  to  the  mailing 
list,  send  an  electronic  mail  message  to 
<3glist-request9ntia.doc.gov>.  leeve  the 
subject  liiMB  blank  and  put  the  foUoMdng 
command  in  the  body  of  the  message: 
<subscribe  your  first  name  your  last 
name>.  Instructions  on  how  to  subscribe 
will  also  appear  on  NTlA's  home  page, 
<http://www.ntia.doc.gov>. 
FOR  FURTHER  MFORMATION:  For  further 
information,  please  contact  Joe  Gattuso, 
NTIA  Office  of  Policy  Analysis  and 
Development,  telephone:  (202)  482- 
1880;  fax:  (202)  482-6173;  e-mail: 
<jgattuso9ntia.doc.gov>;  U.S.  mail: 
National  Telecommunications  and 
Information  Administration,  Herbert  C 
Hoover  Building,  1401  Constitution 
Avenue,  NW.,  Stute  4725,  Washington, 
DC  20230. 

Please  direct  media  inquiries  the 
NTIA  Office  of  Public  AfCairs,  at  (202) 
482-7002. 

SUPPLEMENTARY  MFORMATION:  On 
October  13,  2000,  President  Clinton 
signed  an  Executive  Memorandum 
directing  federal  agencies  to  work  with 
the  Federal  Communications 
Commission  (FCC)  and  the  private 
sector  to  identify  radio  spectrum  needed 
for  third  generation  (3G)  wireless 
communications  technology.  To  meet 
this  goal,  the  President  directed  the 
Secretary  of  Commerce,  among  other 
things,  to  develop  a  plan  by  October  20, 
2000,  in  cooperation  with  the  FCC,  the    . 
Department  of  Defense,  and  other  * 

federal  agencies,  setting  forth  the 
necessary  steps  that  will  result  in 
licensing  of  third  generation  vnreless 
systems  by  September  30, 2002.  The 
{Resident  also  directed  the  Secretary  of 
Commerce  to  work  cooperatively  with 
the  FCC  to  a  leada  government-industry 
effort,  through  a  series  of  regular  public 
meetings  and  workshops,  to  develop 
recommendations  and  plans  for 
identifying  spectnun  for  third 
generation  wireless  systems  consistent 
with  the  basic  principles  adopted  at  the 
World  Radio  Conferraice  2000. 

NTIA  is  establishing  this  listserv  to 
facilitate  additional,  open,  public 
discussion  of  the  issues  presented. 
NTIA  requests  that  participants  keep 
discussions  focused  on  issues  r^at»d  to 
identification  of  radio  spectrum  for  30 
systems  in  the  United  States.  NTIA  will 
not  actively  moderate  the  listserv,  but 


staff  will  follow  the  discussions.  NTIA 
does  not  intend  this  listsOTv  to  form  a 
public  record  tq>on  which  to  base  future 
policy  or  administrative  actions  or 
activities.  The  views  expressed  in  the 
listserv  discussions  are  not  necessarily 
endorsed  by  the  NTIA,  the  Department 
of  Commerce,  or  any  other  agency  or 
entity  of  the  United  States  Government. 
NTIA  reserves  the  right  to  post  an 
archive  of  messages  to  the  listserv  on  its 
public  website.  Mcne  information  on 
NTIA's  privacy  policy  is  available  at 
<http://www.ntia.doc.gov/ntiahome/ 
priv616.htm>.  Moreover.  NTIA  reserves 
the  right  not  to  post  comments  that  it 
deems  inappropriate. 

The  President's  Executive 
Memorandum,  the  Secretary's     ~ 
statement,  the  30  plan,  the  interim 
reports,  and  other  information  are 
available  on  NTIA's  web  site  at  <http:/ 
/www.ntia.doc.gov/ 
ntiahome.threeg.index.html>. 

KadiyD.  Smith, 

Chief  Counsel. 

[FR  Doc.  00-29968  Filed  11-24-00;  8:45  am] 
COOS  a6ie-a»-p 


■  DB>ART1IENT  OF  DEFENSE 
OHIco  of  ttio  Secretary 

[rnmsmlttal  No.  01-01] 

36(b)(1)  Anne  Selee  NotMcelion 

AOENCY:  Department  of  Defense,  Defense 
Security  Cooperation  Agency. 
ACTION:  Notice. ' 

summary:  The  Department  of  Defisnse  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfiU  the 
requirements  of  section  155  of  Public 
Law  104-164  dated  21  July  1996. 
FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  die  House  of 
Represoitatives,  Transmittal  01-01  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  November  16, 2000. 
LALBynum, 

Ahemate  OSD  Federal  Register  Liaison 
Officer.  Department  ofD^nse. 

MUMO  COOK  SOm-IO-H 


DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHMGrON.  DC  20301  -2800 


1  NOV  2000 

In  reply  refer  to: 
I4NV011943 


Honorable  J.  Deanis  Hastert 
Speaker  or  the  House  of 


WadiiDCtomD.C  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  die  rqNNrting  requirements  (^Section  3i(bKl)  of  die  Arms  Export 
Control  Act,  we  are  forwardins  iierewitli  Transmittal  No.  01-01  and  under  separate 
cover  the  daarified  offKt  certificate  tiierclo.  This  Transmittal  concerns  the  Dqwuiment 
of  the  Air  Force's  proposed  Lettcr(s)  of  Offer  and  Acceptance  (LOA)  to  PohuMl  for 
dtfcnse  articles  and  services  cstfanatBd  to  cost  $245  million.  Soon  after  this  letter  is 
defivored  to  yoor  office,  we  |rfan  to  notify  the  news  media  of  the  unchunified  portion  of 
thisTransmittaL 

Reporthig  of  Ofbet  Agreements  hi  accordance  with  Section  36(bXlXC)  of  the  Afn» 
Export  Control  Act  (AECA),  as  amended  by  Section  1245  of  HJL  3427  enacted  hy  PX. 
106-113  dated  Novonber  29, 1999,  requires  a  description  of  any  ofbet  agreement  with 
respect  to  this  proposed  sale.  Section  36(bXl)(g)  of  the  AECA,  as  amended,  provides  that 
rqiorled  information  related  to  ofltet  agreements  be  treated  as  confidential  faiformation 
m  acconhwce  with  section  12(c)  of  the  Report  AdministratiQO  Act  of  1979  (SO  U.S.C. 
App.  2411(c)).  Infonnationaboalofltets  for  this  proposed  sale  are  described  hi  tlie 


Sincerely, 


J^tJ-XtZI— j^ 


TOMB  R  WALTERS,  JR. 

UBUIBNAKF  GENERAL,  USAF 

DOOCrOK 
Attachments 

Separate  Coven 
Ofltet  certificate 

SauK  Mr  to:  House  Committee  on  International  Relations 

!  on  Appropriations 
!  on  Foreign  Relations 
on  National  Security 
I  on  Armed  Services 
I  on  Apprqu^tions 
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(i) 


OH) 


(▼) 


Transmittal  No.  01-01 

Notice  of  Propoaed  Issnance  of  Letter  of  Offer 

Pursuant  to  Section  36(bKl) 

of  the  Arms  Export  Control  Act 


Prospective  Purcluiser:  Poland 

T^l  Kirtimated  Value: 
Mi^  Defense  Equipment*  $6  million 
Other  $239  mim^ 

TOTAL  $245niillion 

Description  of  Articles  or  Services  Offered:  In  sunNHt  of  the  proposed 
F-16A/B  aircrafllease  being  notified  separately,  two  F-16A  Block  10 
operational  capabilities  upgrade  aircraft  forcannlballzation,  two  Pratt  and 
Whitney  F-100-PW-1(MV200  spare  engines,  two  AN/APG-66  radar  sets,  upgrade 
of  enghMS  to  F-lOO-PW-220,  spare  and  repair  parts,  devices,  support 
equipment,  publications  and  technical  documentation,  personnd  training  and 
-training  equipment,  VS,  Government  and  contractor  engineering  and  logistics 
personnel  services  and  other  related  elements  of  logistics  support. 

MiMtarv  Department:  Air  Force  (SAA) 

Sales  CommwsMMi^  F«^^  etc  Paid.  Offered,  or  Agreed  to  be  P^id:  None 

Sensitivitv  of  Technology  rnntaingd  fai  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached 


(vii)       Date  Report  DeUvered  to  Congress:  1  NOV  2000 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act 
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POLICY  mSTlFICATIQN 

Poland  -  F-l^A  Block  10  Ooeratiopal  Canahiiiti^  Upgrade  Airrrall 

The  Government  Of  Pbtend  (GOP)  has  requested  a  possible  sale  of  two  F-16A  Bkick  10 
gPSS'ilSflSSgH'"'"  "Pfra«te  (OCU)  aircraft  for  fannihaiiratiop,  two  Pfatt  and  Whitney 

F-IOI^PW.220,  spuv  and  repair  parts,  devices,  support  equipment,  pnbUcatkms  and 
technical  docnoKntatkNi,  personnd  trafaifaig  and  trafaihig  equipment,  U.S.  Government  and 
contractor  engfaieering  and  kiglrtics  personnel  services  and  other  retoted  elements  of 
logistics  support  The  estfanated  cost  is  $245  million. 

pis  pnHpoMd  sale  wW  contribute  to  the  foreign  po^ 

the  United  States  by  fanprovfaig  die  military  capabiUties  of  Pbbuid  while  enhancing  weapon 
system  standardfacation  and  faiteroperability  with  U.S.  forces. 

The  PbUdiAhr  Force  (FoAF)  currently  operates  MiG-21,MiG-29  and  SU-22akcraft  These 
former  Warsaw  PMt  fighters  are  expensive  to  operate  and  nudntain,  bck  essential  NATO 
faiteroperabOity  capabilities,  and  are  nearing  the  end  of  their  useAif  service  Uves.  This 
proposed  sale  and  the  assodated  lease  aircraft  wiU  enhance  NATO  faiteroperability  and 
shnnltaneously  provMe  operatkmal  capabilities  as  the  Soviet-era  aircraft  are  eventuaUy 
rdired.  This  proposed  sale  win  not  fanpart  regional  miUtarybah^  ItwiUalso 

allow  the  PUAF  to  meet  trahdng  requirements,  as  well  as  national  ah*  defense  and  NATO 
commitments,  startfaig  hi  early  2003. 

The  prime  contractor  will  be  Lockheed  Martin  Tactical  Ahxrafl  Systems  of  Fort  Worth. 
Texas  and  Pkvtt  and  Whitney  of  East  HartfiDrd,  Connecticut  One  or  more  proposed  ofbet 
agreements  may  be  related  to  this  proposed  sale. 

bnplementation  of  this  proposed  sale  wffl  require  the  assignment  of  four  each  U.S. 
Government  and  contractor  representatives  for  four  years  to  Pohmd. 

There  will  be  no  adverse  unpact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 


70554 


Federal  Register /Vol.  65.  No.  227 /Friday.  November  24.  2000 /Notices 


Fedwrri  Ri^gfater/Vol.  65.  No.  227/Friday.  November  24,  2000/Notice8 


70555 


Transmittal  No.  01-01 

Notice  of  Proposed  Issoance  of  Letter  of  Offer 

Pursuant  to  ScctioD  36(bKl) 
of  tiie  Arms  Export  Control  Act 

Annex 
Item  No.  yi 


(▼i)    S^^vitv  of  7»f hipolQgv: 

1.  The  F-16A  Block  lOoperational  capability  upgrade  aircraft  and  Pratt  and 

Wliitney 

F-100-PW-10(V200  engine  are  unclassified.  The  aircraft  does  not  contain  state^if-the-art 

technology. 

2.  ilie  F-lOO  engfaies  and  the  associated  component  parts  used  in  F-16A  aircraft  are 
unchMsifled.  However,  several  manufacturing  processes,  design  practices,  and  metalhirgical 
fabrkatioa  techniques  used  are  advanced  technology  methods  found  only  in  the  VS. 
propubion  technology  industry.  The  sale  of  F-lOO  engines  to  Pohmd  will  not  faichide  the 
transfer  of  sensitive  technology  since  the  proposed  sale  does  not  faichHle  manufocturing 
piticesses,  design  practices,  or  metallurgical  fahrication  techniques. 

3.  A  determfauition  has  been  made  that  Poland  can  provide  substantially  the  same 
degree  of  protection  for  the  technology  bdng  released  as  the  U.S.  Government  This 
proposed  sale  is  necessary  hi  furtherance  of  the  U.S.  foreign  policy  and  national  security 
objectives  outUned  in  the  policy  Justification  portion  of  the  notification. 


[FR  Doc.  00-29931  Filed  11-22-00;  8:45  am] 
■UMO  cooe  soei-10-c  j 

I 

DEPARTMENT  OF  DEFENSE      ' 
Offloe  of  ttw  Secrelsfy 

Civilian  HeeNh  and  Itodleal  Program  of 
tlw  UnNonmd  Servloeo  (CHAMPUS); 
Flacal  ¥•«- 2001  DIagnoolo  Rotated 
Group  (DRQ)Updataa 

agency:  Office  of  the  Secretary,  DoD. 
-ACTION:  Notice  of  DRG  revised  rates. 

summary:  This  notice  describes  the 
chuDges  oiade  to  the  TRICARE/ 
CHAMPUS  DRG-hased  payment  system 
in  order  to  conform  to  changes  made  to 
the  Medicare  Prospective  Payment 
System  (PPS). 

h  also  provides  the  updated  fixed  loss 
cost  outlier  tlueshold,  cost-to-charge 
ratios  and  the  Internet  address  for 
accessing  the  updated  adjusted 
standardized  amounts,  DRG  relative 
-weights,  and  beneficiary  cost-share  per 
diem  rates  to  be  used  for  FY  2001  under 
the  TRICARE/CHAMPUS  DRG-based 
payment  sj^em. 


EFFECTIVE  DATES:  The  rates,  weights  and 
Medicare  PPS  changes  which  affect  the 
TRICARE/CHAMPUS  DRG-based 
payment  system  contained  in  this  notice 
are  efiiective  for  admissions  occurring  on 
or  after  October  1,  2000. 

ADDRESSES:  TRICARE  Management 
Activity  (TMA),  Medical  Benefits  and 
Reimbursement  Systems,  16401  East 
Centretech  Parkway,  Aurora.  CO  80011- 
9043. 

For  copies  of  the  Federal  Register 
containing  this  notice,  ctmtact  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402,  (202)  783-3238. 
The  charge  for  the  Federal  Register  is 
$1.50  for  each  issue  payable  by  check  or 
money  order  to  the  Superintendent  of 
Documents. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Marty  Maxey,  Medical  Benefits  and 
Reimbursement  Systems,  TMA, 
telephone  (303)  678-3627. 

To  obtain  copies  of  this  document,  see 
the  ADDRESSES  section  above.  Questions 
regarding  payment  of  specific  claims 
under  the  TRICARE/CHAMPUS  DRG- 
based  payment  system  should  be 
addressed  to  the  appropriate  contractor. 


SUPPLEMENTARY  information:  The  final 
rule  published  on  September  1, 1987  (52 
FR  32992)  set  forth  the  basic  procedures 
used  imder  the  CHAMPUS  DRG-based 
payment  system.  This  was  subsequently 
amended  by  final  rules  published 
August  31. 1988  (53  FR  33461).  October 
21, 1988  (53  FR  41331),  December  16. 
1988  (53  FR  50515).  May  30, 1990  (55. 
FR  21863),  October  22, 1990  (55  FR 
42560).  and  September  10, 1998  (63  FR 
48439). 

An  explicit  tenet  of  these  final  rules, 
and  one  based  on  the  statute  authorizing 
the  use  of  DRGs  by  TRICARE/ 
CHAMPUS,  is  that  the  TRICARE/ 
CHAMPUS  DRG-based  payment  system 
is  modeled  on  the  Medicare  PPS,  and 
that,  whenever  practicable,  the 
TRICARE/CHAMPUS  system  will 
follow  the  same  rules  that  apply  to  the 
Medicare  PPS.  HCFA  publishes  these 
t:hanges  aimually  in  the  Federal 
Regi^er  and  discusses  in  detail  the 
impact  of  the  changes. 

In  addition,  this  notice  updates  the 
rates  and  weights  in  acconknce  with 
our  previous  final  rules.  The  actual 
changes  we  are  making,  along  with  a 
description  of  their  relationship  to  the 
Medicare  PPS,  are  detailed  below. 


L  Medkaae  PPS  durngBS  Whkh  A£EBct 
the  TRICAREAXAMPU8  DRG-Baaad 
PeyiiiBiit  System 

Following  is  a  discussion  of  the 
changes  the  Healdi  Care  Financing 
Administration  (HCFA)  has  made  to  the 
Medicare  PPS  that  affect  the  TRICARE/ 
CHAMPUS  DRG-based  payment  system. 

A.  DRG  Classifications 

Under  both  the  Medicare  PPS  and  the 
TRICARE/CHAMPUS  DRG-based 
payment  system,  cases  are  classified 
into  the  appropriate  DRG  by  a  &Duper 
program.  Tlie  Grouper  clasrifies  eedi 
case  into  a  DRG  on  the  basis  of  the 
diagnosis  and  procedure  codes  and 
demographic  infivmation  (tiiat  is.  sex, 
age,  and  discharge  status).  The  Grouper 
used  for  the  TRICARE/CHAMPUS  DRG- 
based  payment  sjrstem  is  the  same  as  the 
ciirrent  Medicare  (kouper  with  two 
modifications.  The  TEUCARE/ 
CHAMPUS  system  has  replaced 
Medicare  DRG  435  with  two  age-based 
DRGs  (900  and  901).  and  has 
implemmted  thirty-four  (34)  neonatal 
DRGs  in  place  of  Medicare  DRGs  38^ 
through  390.  For  admissions  occurring 
on  or  after  October  1, 1995.  the 
CHAMPUS  grouper  hierarchy  logic  was 
changed  so  die  age  split  (age  <29  days) 
and  assignments  to  MDC 15  occur 
before  assignment  of  the  PreMDC  DRGs. 
This  resulted  in  all  neonate 
tracheostomies  and  organ  tranplants  to 
be  grouped  to  MDC  15  and  not  to  DRGs 
480-483  or  495.  For  admissions 
occurring  on  or  after  Octoba  1, 1998. 
the  CHAMPUS  grouper  hierarchy  logic 
was  changed  to  move  DRG  103  to  the 
PreMDC  DRGs  and  to  assign  patients  to 
PreMDC  DRGs  480. 103  and  495  before 
assignment  to  MDC  15  DRGs  and  the 
neonatal  DRGs. 

For  FY  2001.  HCFA  will  implement  - 
classification  changes,  including 
siugical  hierarchy  duuoges.  The 
CHAMPUS  Grouper  will  incorporate  all 
changes  made  to  the  Medicare  Grouper. 

B.  Wage  Index  and  Medicare 
Geographic  Classification  Review  Board 
Guidelines 

TRICARE/CHAMPUS  will  continue  to 
use  the  same  wage  index  amounts  used 
for  the  Medicare  PPS.  In  addition, 
TRICARE/CHAMPUS  will  duplicate  all 
changes  with  r^ard  to  the  wage  index 
for  specific  hospitals  that  are 
redesignated  by  die  Medicare 
Geographic  Classification  Review  Board. 

C.  Hospital  Maiket  Basket 

TRICARE/CHAMPUS  will  update  the 
adjusted  standardized  amounts 
according  to  the  final  updated  hospital 
market  basket  used  for  the  Medicare 


PPS  according  to  HCFA's  August  1, 
2000.  final  rule. 

.  D.  Outlier  Payments 

Since  TRICARE/CHAMPUS  does  not 
include  capital  payments  in  our  DRG- 
based  payments,  we  will  use  the  fixed 
loss  cost  outliOT  threshold  caladated  by 
HFCA  for  paying  cost  outliers  in  the 
absence  of  capital  prospective 
payments.  For  FY  2001,  the  fixed  loss 
cost  outlier  threshold  is  based  on  the 
sum  of  the  applicable  DRG-based 
payment  rate  plus  any  amounts  payable 
for  IDME  plus  a  fixed  dollar  amount. 
Thus,  for  FY  2001,  in  (mlor  for  a  case 
.to  qualify  for  cost  outlier  payments,  the 
costs  must  exceed  the  TRICARE/ 
CHAMPUS  DRG  base  payment  rate 
(wage  adjusted)  for  the  DRG  plus  the 
IDME  payment  plus  $16,036  (wage 
adjusted).  The  maiginal  cost  factor  for 
cost  outliera  continues  to  be  80  percent. 

E.  Blood  Clotting  Factor 

For  FY  2001.  TRICARE/CHAMPUS 
will  use  the  following  HCPCS  codes  and 
pajonent  rates  for  blcrad  clotting  factors: 
J7190  Factor  Vm  (antihemophilic 

factor — human):  $0.85  per  unit 
J7191  Factor  Vm  (antihemophilic 

factor— ^porcine):  2.09  per  unit 
J7192  Factor  Vm  (antihemophilic 

foctor^-recoinbinant):  1.12  per  unit 
J7194  Factor  DC  (complex):  0.31  per  unit 
J7198  Anti-inhibitor  1.43  per  unit 
Q016O  Factor  K  (antihemophilic  factor. 

purified.  Non-recombinant):  1.05 

per  unit 
Q0161  Factor  DC  (antihemophilic  foctor, 

recombinant):  1.12  per  unit 

F.  Indirect  Medical  Education  (IDME) 
Adjustment 

The  Balanced  Budget  Refinement  Act 
of  1999,  modified  the  transition  for  the 
IDME  adjustment  that  was  established 
by  the  Balanced  Budget  Act  of  1997. 
llie  new  multiplier  for  the  IDME 
adjustmmt  factor  for  TRICARE/ 
CHAMPUS  for  FY  2001  is  1.16. 

n.  Cost  to  Charge  Ratio 

For  FY  2001.  the  cost-to-chaige  ratio 
used  for  the  TRICARE/CHAMPUS  DR(^ 
based  payment  system  will  be  0.5353. 
which  is  increased  to  0.5408  to  account 
for  bad  debts.  This  shall  be  used  to 
calculate  the  adjusted  standardized 
amounts  and  to  calculate  cost  outlier 
payments,  except  for  children's 
hospitals.  For  children's  hospital  cost 
outliers,  the  cost-to-charge  ratio  used  is 
0.5913. 

m.  Updated  Rates  and  Weights 

The  updated  rates  and  weights  are 
accessible  through  the  Internet  at 
www.tTicare.o8d jnil  under  the  heading 


TRICARE  Provider  Information.  Table  1 
provides  the  ASA  rates  and  Table  2 
provides  the  DRG  weights  to  be  used 
under  the  TRICARE/CHAMPUS  DRG- 
based  payment  system  during  FY  2001 
and  which  is  a  result  of  the  changes 
described  above.  The  implementing 
regulations  for  the  TRICARE/CHAMPUS 
DRUG-based  payment  system  are  in  32 
CFR  part  199. 

Dated:  November  16,  2000. 
L.M.  ByMm, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofD^nse. 
(FR  Doc.  00-29935  Filed  11-22-00;  8:45  am] 
SajJNQ  COOK  tOtt-10-M 


DEPARTMENT  OF  DEFENSE 
Offloo  of  tlM  Socratary 

Dofanao  Sclonoo  Board  Taak  Fbfoo  on 
Improving  Fual  Effictoney  of  Wtapona 
Platfonna;  NoUoa  of  MaaUng 

SUMMARY:  The  Defanse  Science  Board 
Task  Force  on  Improving  Fuel 
Efficiency  of  Weapons  Platforms  will 
meet  in  closed  session  on  November  15- 
16,  2000.  at  the  Institute  for  Defense 
Analyses,  1801  N.  Beauregard  Street. 
Alexandria.  VA  22311-1772. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of     - 
Defense  for  Acquisition  and  Tedmology 
on  scientific  and  technical  matters  as 
they  affect  the  poceived  needs  of  the 
Department  of  Defense.  At  this  meeting, 
the  Task  Force  will  review  fuel-effidoit 
technologies,  including  new  or 
improved  fueb,  engines,  Alternative 
Fueled  Vehicles,  and  other  advanced 
technologies  and  assess  their 
operational,  logistical,  cost,  and 
environmental  impacts  for  a  range  of 
practical  implementation  scenarios. 

Due  to  critical  mission  requirements, 
there  is  insufficient  time  to  provide 
timely  notice  required  by  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  and  Subsection  101- 
6.1015(b)  of  the  GSA  Final  Rule  on 
Federal  Advisory  Committee 
Management,  41  CFR  part  101-6,  which 
further  requires  pubUcation  at  least  15 
calendar  days  prior  to  the  meeting  of  the 
Task  Force  on  November  15-16,  2000. 

Persons  interested  in  further 
information  should  call  Commander 
Brian  D.  Hughes,  USN,  at  (703)  695- 
4157. 
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Oatad:  November  16, 2000. 
hM.Mftmm.  I 

AhemataOSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  00-29932  Filed  11-22-00;  8:45  am] 


DEPARmENT  OF  DEFENSE 
ONloe  of  ttw  Secfeivy 

iBowtf;Nolloeof 


U.S.C.  App.  n.  (1994)),  it  has  been 
deteimined  that  these  Defense  Science 
Board  meetings  concern  matters  listed 
in  5  U.S.C.  552b(c)(l)(1994),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  November  16, 2000. 
L.  M.  Bynnm, 

Alternate  OSD  Federal  Register  Uaiaon 
Officer.  Department  of  D^ense. 
(FR  Doc  00-29933  Filed  11-22-00;  8:45  am] 


Dated:  November  16, 2000. 
LM.  Bymun, 

Aitemate  OSD  Federal  Register  Liaison 
O^cer.  Department  of  Defense, 
\FBi  Doc  00-29934  FUed  11-2Z-00;  8:45  am] 


summary:  The  Ddionse  Science  Board 
(DB)  Task  Fence  on  Systems  Technology 
iat  the  Future  U.S.  Strategic  Posture  will 
meet  in  closed  session  on  December  14- 
15. 2000;  January  10-11,  2001;  February 
14-15. 2001;  March  14-15, 2001;  April 
11-12,  2001;  May  16-17.  2001;  and  June 
13-14.  2001.  All  meetings  will  be  held 
at  Strategic  Analysis  Inc.  3601  Wilson 
Boulevard.  6th  Floar.  Arlington,  VA 
22202.  Hiis  Task  Force  wiU  review  the 
likely  nature  and  evolution  of  potential 
future  strategic  challenges  to  the  U.S., 
advanced  technologies  for  nuclear 
weapons  systems  and  non-nuclear 
strato^c  weapons  systems,  and 
advmiced  C4ISR  tedmology 
applications  for  strategic  contingmcies. 

The  mission  of  the  Defense  Sdence 
Board  is  to  advise  the  Secretary  of 
Defmse  and  the  Under  Secretary  of 
Defense  for  Acquisition.  Technology  & 
Logistics  on  scientific  and  technical 
mattns  as  they  afiiect  the  perceived 
needs  of  the  IJepaitment  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  consider  the 
extent  to  which  technologies  and 
systems  currently  being  developed  and 
applied  for  regional  contingencies  are 
relevant  and  applicable  to  hiture 
strategic  contingencies:  take  into 
accotmt  afibrdability  and  arms  control 
constraints:  look  at  possible  further 
future  ballistic  missile  defense 
technology  to  the  eoctent  that  ballistic 
missile  defense  relates  to  the  overall 
future  strategic  posture:  and  consider 
strategies  for  using  the  national  strategic 
technology  base  to  deal  with,  or  hedge 
against,  the  uncertainties  and 
ambiguities  inherent  in  the  nature  and 
timing  of  emergence  of  possible  strategic 
threats,  including  possible  dissuasion  of 
such  threats:  and,  consider  the 
capability  of  the  technology  and 
industrial  base  X6  respond  in  time  to 
long-term  strategic  wraming  in  various 
forms,  including  the  adequacy  {md 
responsiveness  of  DoD's  science  and 
technology  programs. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 


DEPARTMENT  OF  DEFENSE 
OffloeoriheSecffelwy 


Board  TMkForoe  on 


DEPARTMENT  OF  DEFENSE 

Dopartment  of  the  Army 

Aimy  Sdenoe  Board;  Nolloe  of  Open 


PKNioeoi  iieannQ 

summary;  The  Defense  Science  Board 
Task  Force  on  Logistics  Transformation 
Phase  n  was  held  in  closed  session  on 
November  15-16. 2000,  at  SAIC.  4001 
N.  Fairfex  Drive.  Suite  500.  Arlington. 
VA  22203. 

The  mission  of  the  Defrase  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acqmsition  and  Te«±nology 
on  scientific  and  technical  matters  as 
they  afiiBct  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting, 
the  Task  Force  will  review  and  evaluate 
DoD's  progress  on  the  transformation  of 
the  DoD  logistics  system.  In  addition, 
the  Task  Force  will  review  future  plans 
and  programs  to  determine  their 
compliuice  with  the  recommendations 
contained  in  the  1998  DSB  report  on 
DoD  Logistics  Transformation; 
determine  the  nature  of  barriers 
inhibiting  the  rapid  transformation  of 
the  system,  paying  particular  attention 
to  technical,  legal,  and  operational 
issues:  and  determining  if  any  future 
implementation  actions  are  required. 

Due  to  critical  mission  requirements, 
there  is  insufficient  time  to  provide 
timely  notice  required  by  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  and  Subsection  101- 
6.1015(b)  of  the  GSA  Final  Rule  on 
Federal  Advisory  Committee 
Management,  41  CFR  Part  101-6,  which 
further  requires  publication  at  least  15 
calendar  days  prior  to  the  meeting  of  the 
Task  Force  on  November  15-16,  2000. 

Persons  interested  in  further 
information  should  call  Commander 
Brian  D.  Hu^es.  USN.  at  (703)  695- 
4157. 


In  aocdidance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act. 
(Public  Law  92-463).  an  announcement 
is  made  of  the  following  Committee 
Meeting: 

Mune  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  4-5  December  2000. 

Place  <4 Meeting:  Hilton  Hotel,  Crystal 
aty,  2399  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Agenda:  The  ASB  will  meet  for  the  first  of 
three  Plenary  Meetings  to  discuss  ongoing 
studies,  plan  forthcoming  studies  and  will 
receive  presentations  rMarding  majw  Army 
initiatives  and  issues.  These  meetings  will  be 
open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  die  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  For 
further  information,  please  contact  Mike 
Hendricks  at  (703)  617-7048. 

Wayne  I«yyner, 

Executive  Assistant,  ASB. 

[FR  Doc.  00-29974  Filed  11-22-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  Of  the  Army 

Mandatory  Utilization  of  Povvertrack 
ReQukement 

agency:  Military  Traffic  Management 

Command.  DOD. 

ACTION:  Notice.  

summary:  The  Military  Traffic 
Management  Command  (MTMC),  as  the 
Department  of  Defense  (DOD)  Traffic 
ManagOT  for  surfece  and  surfece 
intermodal  freight  traffic  management, 
hereby  announces  the  mandatory  use  of 
USBank's  Powertrack  system  as  the 
transportation  transaction  and  payment 
system  for  all  air  (includes  small 
package  express),  barge,  pipeline,  rail 
and  sealift  freight  carriers,  and 
Guaranteed  Traffic  carriers, 
participating  in  the  transport  of  DOD 
freight  traffic. 

DATES:  November  30,  2000,  for  air 
(includes  small  package  express),  baige. 
pipeline,  rail  and  sealift  carriers,  and 


Decembn  31.  2000,  for  Guaranteed 
Traffic  carriers. 

ADDRESSES:  Headquarters,  Military 
Traffic  Management  Command,  ATTN: 
MTOP-MRM,  200  Stovall  Street. 
Alexandria.  VA  22332-5000. 
FOR  FURTHER  MFORMAT10N  CONTACT:  Mr. 
Midiael  C.  Donohue  at  703-428-2119, 
E-mail  donoAuem^oitmc.annyjm/.  An 
additional  point  of  contact  is  Ms.  Kiazan 
Moneypenny  At  703-428-2384.  E-mail 
moiteypennykOmtmcarmyjnil. 

QUPPiJBKBtrun  MFORMATION:  a  notice 
proposing  mandatory  use  of  USBank's 
Powertrack  System  was  published  in  the 
Federal  Raf^ibBT,  vol.  65,  no.  151,  page 
47970  on  Friday.  August  4,  2000.  In 
response  to  this  notice  we  have  received 
one  set  of  comments,  from  the  attorney 
representing  a  carrier  association, 
within  the  60-day  comment  period.  A 
synopsis  of  these  comments  and 
responses  appear  below: 

Comment:  Carriers  must  pay  a 
mandatory  commission  or  service 
charge  in  order  to  participate  in  the 
program.  Said  payments  are  in  the  form 
of  deductions  (of  up  to  2%)  6x>m  the 
amounts  paid  carriers  for  their  services. 

Response:  Payment  of  the  above  fee  is 
oBseH  by  the  benefits  of  being  paid  more 
quickly— within  3  business  days,  as 
opposed  to  30  days  or  more,  and 
eliminating  uimecessary  infrastructure 
maintained  just  for  DOD  accoimts. 
Complaints  of  DOD  delayed  payments 
by  the  industry  were  among  the  factors 
influencing  implementation  of 
PowerTradi.  Additionally,  there  is  an 
imspecified  cost  offset  associated  with 
significantly  reduced  paperwork 
through  elimination  of  (k>vemment 
unique  documentation.  Carriers  have 
the  option  to  reflect  any  increased  costs 
(or  savings)  from  the  use  of  PowerTrack 
in  their  rates  just  as  they  cunentiy 
incorporate  any  other  overhead  cost  of 
doing,  business. 

Qunment:  Fees  currentiy  charged  by 
USBank  to  participate  in  Powertrack 
exceed  those  charged  in  the  market 
place  by  other  sources. 

Response:  DOD  maintains  that  said 
fees  are  well  within  industry  norms. 
Further,  they  are  appropriate  and 
realistic  in  view  of  the  benefits 
described  above,  particularly  r^id 
payment,  a  benefit  desired  by  the 
industry.  Elimination  of  the  onerous 
DOD  Carrier  invoice  process  (SF1113) 
reduces  processing  time  and  ovorhead 
for  the  carrier  significanUy. 

Coounent:  Industry's  use  of  factoring 
companies  is  volimtary.  Participation  in 
Powertrack  is  mandatory. 

Response:  Participation  in  DOD 
freight  traffic  is  also  volimtary.  Use  of 
Powertrack  as  a  condition  for  so  doing 


has  been  openly  addressed  in  a  variety 
of  forums  since  DOD  Maiugement 
Reform  Memorandum  #15  was 
published  in  the  Federal  Regialer  in 
January  1999.  DOD  mnintnifif  this 
allowed  industry  members  sufficient 
opportunity  to  decide  if  participating  in 
DOD  freight  traffic  under  these 
circumstances,  was  to  their  benefit. 
Further,  prior  to  Powertrack,  use  of  DOD 
unique  forms  and  procedures,  as  a 
condition  for  participating  in  DOD 
freuht  traffic  was  likewise  mandatory. 

Comment:  Selection  of  USBank/ 
Powertrack  was  not  competitive.  Hence, 
better  rates  for  the  same,  or  similar, 
services  may  have  been  available 
elsewhere. 

Response:  This  selection  was 
competitively  bid  by  the  General 
Services  Administration,  the 
Government's  principal  contracting 
manager,  imder  that  agency's 
procurement  procedures. 

Comment:  DOD  receives  a  discoimt 
on  transportation  charges  paid  by 
USBank  if  DFAS  forwards  payments 
thereto  within  a  specified  period.  This 
creates  a  strong  appearance  of  conflict  of 
interests  and  impropriety  on  the  part  of 
DOD.  Further,  USBank's  willingness  to 
do  so  suggests  they  are  willing  to  do  the 
job  for  less  than  is  actually  billed  to 
customers.  To  avoid  imposing  an 
unreasonable  financial  burden  on 
carriers,  rebates  should  be  refunded 
thereto  or  deducted  &t)m  their  service 
charges. 

Response:  Discotmts  for  timely 
payments  are  a  common  commercial 
and  government  practice,  as  are 
penalties  for  late  pajrments.  It  is  in  the 
best  interest  of  both  the  customer  and 
service  jntivider  to  leverage  discounts  to 
reduce  the  bill  and  reduce  the  service 
provider's  account  receivable  quickly. 
This  is  accepted,  open  and  public,  and 
does  not  constitute  collusion  or  "kick- 
backs." If  these  discounts  were 
redistributed  to  the  industry,  then 
considerations  of  equity  would  dictate 
the  same  disposition  of  any  penalties. 
Further,  the  paperwork  involved  in  such 
a  process  would  burdensome  and  would 
detract  from  the  system's  cost  benefits. 
Comment:  MTMC  was  unequivocally 
committed  to  the  use  of  the  USBank 
payment  system  long  before  public 
input  was  solicited. 

Response:  Management  Reform 
Memorandum  #15  is  one  of  Secretary  of 
Defense  William  Cohen's  Defense 
Reform  Initiatives.  The  plan  to 
completely  reengineer  DOD's 
transportation  documentation  and 
financial  processes  was  signed  by  the 
Deputy  Secretary  of  Defense,  Dr.  Hamre 
on  July  7, 1997.  Niunerous  conferences 
and  meeting  were  hosted  by  DOD, 


bringing  together  senior  transportation 
and  financial  leadership  from  within 
DOD  and  the  transportation  industry.  In 
addition,  the  internal  demands  of 
cutting  infrastructure  costs  and 
improving  efficiencies,  the  commercial 
transportation  industry  told  DOD  that  it 
was  not  a  "customer  of  choice".  DOD 
had  to  make  drastic  changes  in  its 
ovmall  transportation  docimientation 
and  related  financial  business  processes. 
It  was  no  longer  acceptable  to  pay 
carries  between  30  and  90  days  after 
delivery.  MTMC,  as  the  EKDD  Traffic 
Manager  for  surface  and  intermodal 
freight  traffic,  is  unequivocally 
committed  to  the  use  of  the  USBank 
payment  system. 

RegttUtory  Flexibility  Act 

This  action  is  not  considered  rule 
making  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  USC  601- 
612. 

Paperworic  Reduction  Act 

The  Paperwork  reduction  Act,  44  USC 
3051  et  seq.,  does  not  apply  because  no 
information  collection  or  record  keeping 
requirements  are  imposed  on 
contractors,  offerors  or  members  of  the 
public. 

Thomas  Hicks, 

Assistant  Deputy  Chief  of  Staff  for  Operations 
and  Plans. 

[FR  Doc.  00-29999  Filed  11-22-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Propoaed  Information 
Collection  r 


AOBCY:  Department  of  Education. 
SUMMARY:  liie  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperworic  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
23,  2001. 

SUPPLEMENTARY  MFORMATKM:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consiUtation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
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with  any  agency's  ability  to  perform  its 
statutory  ^ligations.  The  LoadOT, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposea  information  collection 
requests  prior  to  sidsmission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
propmed  use  of,  the  information;  (5) 
Respondents  and  fiequency  of 
collection;  and  (6)  Reporting  and/or 
Raccwdkeeping  burden.  OMDB  invites 
public  comment  Hie  Department  of 
Education  is  especially  interested  in 
public  commoit  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
bunlen  of  this  collection  on  the 
respondffiits,  including  through  the  use 
of  information  technology. 

£Mad:  November  16  2000. 
IttmTnmlm. 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Financial  Assistance 
Ptogfoms 

7^90  of  Review:  Revision  of  a 
cuirantlyapproved  collection. 

Title:  nKal  Opsetions  Report  and 
^plication  to  Participate  (FISAP)  in 
the  Federal  Peridns  Loan,  Federal 
Supplemental  Educational  Opportunity 
GtaaX,  and  Federal  Worii-Study 
PiMramSi 

mquencr.  Aimually. 

Affected  Pablic:  Not-for-profit 
institutfons  (primary).  Businesses  or 
other  for-profit.  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  1. 
Burden  Hourr.  25780. 

Abstract:  This  application  data  will  be 
used  to  compute  the  amount  of  funds 
needed  by  each  institution  during  the 
2002-2003  Award  Year.  The  Fiscal 
Opecatfons  Report  data  will  be  used  to 
assess  program  efiactiveness,  account 
for  funds  expended  during  the  2002- 
2001  award  year,  and  as  as  part  of  the 
institutfonal  funding  process. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
aociMsed  from  httpJ/edicsweb.ed.gov,  or 


should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO  IMG_l8sues&ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  buurdoa  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jackie  Montague  at  (202) 
708-5359.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
Ofpce  of  the  Undersecretary 
Type  of  Review:  New  Collection. 
Title:  Study  of  the  SDFSCA  Middle 
School  Coordinator  Initiative. 
Frequency:  Semi-Annually  Annually. 
Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs  (primary).  Not-for- 
profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  14326. 
Burden  Hours:  13753. 
Abstract:  The  national  evaluation  of 
the  Middle  School  Coordinator 
Initiative  (MSCI)  will  be  conducted  over 
the  course  of  four  3^ears  and  will  collect 
data  from  district  prevention 
coordinators.  Middle  School 
Coordinators,  district  officials,  school 
principals,  prevention  teachers,  school 
support  personnel,  students,  parents, 
and  representatives  of  community 
organizations.  Initiative  implemcnutation 
wUl  be  assessed  in  all  funded  districts. 
School-level  program  data  and  student 
outcome  data  will  be  collected  from  a 
sample  of  30  MSCI  districts  as  well  as 
30  comparison  districts  over  four  years. 
Case  study  data  will  be  collected  from 
10  of  those  MSCI  districts. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  frt>m  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OaOJMGJssues9ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  (703)  420- 
9692.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877- 

8339. 

[FR  Doc  00-29950  Filed  11-22-00;  8:45  am] 
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DEPARTMEIfT  OF  EDUCATION 

SukmlMlon  for  OMB  Revtow; 
CofiHiwnt  RM|UMt 

AQENCY:  Department  of  Education. 

SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  commoits  on  or  before 
December  26,  2000. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street,  N.W.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
D.C.  20503  or  should  be  electronically 
mailed  to  the  internet  address 
LaurenJ/V^iUenberg9omb.eop.gov. 

SUPPtaiENTARV  mpormation:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Mmagement  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  die 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perfrnm  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proporad  use  of,  the  information;  (5) 
Respondents  and  frequency  of  - 
coUection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
piiblic  comment 
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Dated:  November  17,  2000. 
John  TrsMliir, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 
7>7>e  of  AevJeHr:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 

expired. 

Title:  CEP  A  424  Data  Collection  on 
the  Distribution  of  Federal  Education 
Funds  OM). 
Frequency:  Weekly. 
Affected  Public:  State,  Local,  or  Tribal 
Gov't  SEAs  or  LEAs  (primary). 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  125. 
Buiden  Hours:  6488. 

Abstract:  This  data  collection  fulfills 
a  Congressional  mandate  to  obtain 
information  on  the  distribution  of 
Federal  education  funds  to  school 
districts.  Specifically,  this  data 
collection  obtains  information  on 
subgrants  and  contracts  made  under 
state-administered  programs  as  well  as 
programs  that  provide  funds  directly  to 
school  districts. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicswBb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  6f  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  die  internet 
address  0C30JMG  Issues9ed.gov  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  mwlnng  your  request 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Jadde  Montague  at  (202) 
708-5359.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Office  of  the  Undersecretary 

Type  of  Review:  New  CoUection. 

Title:  Time  to  Redesignation  of 
Students  Served  by  Title  VII  Projects 
(JM)  '^ 

Frequency:  Other  one-time,  wiU  be 
replaoad  hy  new  activity. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 


We  wiU  also  coUect  some  descriptive 
information  on  pro|ect8,  and  on 
characteristics  of  students  that  may  be 
related  to  time  to  redesignation  such  as 
age  and  prior  schooling. 

Requests  for  copies  of  the  proposed 
informatipn  collection  request  may  be 
accessed  from  http://edic8web.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  ^W,  Room  4050,  Regional 
Office  BuUding  3,  Washington,  D.C. 
20202-4651.  Requests  may  also  be 
electronicaUy  maUed  to  the  internet 
address  OCIOJMGJssues@ed.gov  or 
taxed  to  202-708-9346.  Please  specify 
the  complete  title  of  ibe  information 
collection  when  mnUng  your  request. 
Comments  regarding  burden  ana/ot  the 
collection  activity  requirements  shoidd 
be  directed  to  Jadde  Montague  at  (202) 
708-5359.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  caU  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  00-29965  FUed  11-22-00;  8:45  am] 


Reporting  and  Rec(adkeeping  Hoar 
Burden: 

Responses:  1. 
Burden  Hours:  15408. 
Abstract:  This  activity  wiU  coUect 
data  on  the  time  it  takes  for  students 
served  by  Title  Vn  local  projects  to  be 
redesignated  as  English  proficient  or 
transitioned  into  mainstream  programs. 


OEMRTMENT  OF  ENERGY 
Motio  of  AvrthbHIty  of  Solldlrtlon 

AOENCY:  Idaho  Operations  Office, 
Department  of  Enei;gy. 
ACnON:  Notice  of  availabiUty  of 
aoUdtation — steel  industry  research 
chaUenge. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  Idaho  Gyrations  Office 
(ID),  is  seeking  applications  for 
conceptual  designs  for  steel  making 
processes  that  wiU  revolutionize  the 
way  steel  is  made  in  the  2l8t  century. 
This  is  the  next  "stretch"  step  in 
advancing  the  future  of  the  domestic 
steel  industry  and  compliments  the 
current  program  based  on  the  Steel 
TechnolMy  Roadmap.  Each  awardee 
wiU  develop  a  conceptual  design  with 
supporting  technical,  mariiLeting, 
economic  and  poUcy  data;  describe 
opportunities  and  barriers;  and  develop 
energy,  environmental  and  economic 
targets. 

DATES:  The  deadline  for  receipt  of 
appUcations  is  3:00  p.m.  MST  February 
28, 2001. 


FOR  RIRTHER  MPORMATIOM  CONTACT: 
Elaine  Richardson,  Contract  Specialist, 
at  richaremOid.doe.gov 

SUPPLEMENTARY  MFORMATKM:  The 
statutory  authority  for  this  program  is 
the  Federal  Non-Nuclear  Energy 
Research  and  Development  Act  of  1974 
(P.L.  93-577).  DOE  anticipates  making 
approximately  1  to  4  cooperative 
agreement  awards  each  with  a  duration 
of  two  years  or  less.  At  the  end  of  the 
two-year  period,  a  panel  of  judges  made 
up  of  steel  industry  executives  wiU 
determine  which  designs  wiU  be 
selected  for  long  term  cost-shared 
research  and  development  investment. 
Approximatefy  $500,000  in  faderal 
fiinds  is  expected  to  be  available  to  fund 
the  first  year  of  selected  design  concept 
efforts.  No  cost  share  is  required.  For- 
profit,  non-profit,  state  and  local 
governments,  Indian  Tribes,  and 
institutions  of  higher  education  may 
submit  appUcations  in  response  to  this 
soUcitation.  Multi-partner 
collaborations  between  steel  companies, 
equipment  suppliers,  engineering  firms, 
and  educational  institutions  are  strongly 
encouraged;  coUaboration  with 
educational  institutions  and  their 
students  is  mandatory.  National 
laboratories  wiU  not  be  eligible  for  an 
award  under  this  soUcitation.  However, 
an  application  that  includes 
performance  of  a  portion  of  the  work  by 
a  National  Laboratory  may  be 
considered  for  award  provided  the 
appUcant  clearly  identifies  the  unique 
capabilities,  faciUties,  and/or  expertise 
the  Laboratory  ofiisrs  the  primary 
appUcant.  The  issuance  <kte  of 
SoUcitation  No.  DE-PS07-01ID14002 
wiU  be  on  or  about  November  14,  2000. 
The  soUcitation  %viU  be  available  in  fuU 
text  via  the  Internet  at  the  foUovtring 
address:  http://www.id.doe.gov/doeid/ 
psd/proc-divJitml/.  Techni^  and  non- 
technical questions  should  be  submitted 
in  writing  to  Elaine  Richardson  by  e- 
mail  richareat9id.doe.gov,  or  facsinule 
at  208-526-5548  no  later  than  January 
26,  2001. 

Issued  in  Idaho  Falls  on  November  13, 
2000. 

R.  Jeftvy  Hojies, 

Direc^r,  Procurement  Services  Division. 
(FR  Doc.  00-30016  Filed  11-22-00;  8:45  am] 


i:  AppUcations  should  be 
submitted  to:  Procurement  Services 
Division,  U.S.  Department  of  Energy, 
Idaho  Operations  Office,  Attention: 
Elaine  Richardson  [DE-PS07- 
01ID14002],  850  Energy  Drive,  MS  1221, 
Idaho  Falls,  Idaho  83401-1563. 
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DEPARTMENT  OF  ENERGY 

[Ooctat  No*.  FE  C&E  00-29.  CAE  00-30 
and  C«E  00-31;  CartHcatlon  NotlG»-192] 

Ofllea  Of  FoasH  Energy;  Notice  Of 
FMnga  of  Coal  Capability  of  RumfOrd 
Power  Aaaodalaa,  LP.,  Tiverton 
Power  Aaaodalea,  LP.  and  Loa 
Madanoa  Energy  Oenler,  LLC 
Powarplantand  Indualrial  Fuel  Uee  Act 

AOBCV:  OfBce  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  filing. 


;  Rumford  Power  Associates, 
LP.,  Tiverton  Power  Associates,  L.P. 
and  Los  Medanos  Energy  .Center,  LLC 
submitted  coal  capability  self- 
certifications  pursuant  to  section  201  of 
the  Powwplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 
AOORCSSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex.  Fossil  Energy, 
Room  4G-039,  FE-27,  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washhigton.  DC  20585. 

ran  rvKJHEH  mropfumoH  contact. 

Ellen  Russell  at  (202)  586-9624. 
SUPPLBBITARY  affORIIATION:  Title  U  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA).  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
enogy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Enecgy  prior  to  construction,  or  prior  to 
op«ation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coalor  another  alternate  fiiel. 
Sudi  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of 
Energy,  llie  Secretary  is  required  to 
publish  a  notice  in  the  Federal  Regisler 
that  a  certification  has  been  filed.  The 
following  owners/operators  of  the 

Eroposed  new  baseload  powerplants 
ave  filed  a  self-certification  in 
accordant  with  section  201(d). 

Owner:  Riunford  Power  Associates, 
LP.  (C&E  00-29). 

Operator  Energy  Management,  Inc. 

Location:  Rumrord.  Maine. 

Piant  ConfiganOion:  Combined-cycle. 

Capacity:  267  MW. 

Fim:  Natural  gas. 

Purchasing  Entities:  Sold  to  the 
regional  grid  as  a  merchant  plant 


In-Service  Date:  October  2000. 

Owner:  Tiverton  Power  Associates, 
LP.  (C&E  00-30). 

Operator:  Energy  Management.  Inc. 

Location:  Tiverton,  Rhode  Island. 

Plant  Configuration:  Combined-cycle. 

Capacity:  267  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Sold  to  the 
regional  grid  as  a  merchant  plant. 

In-Serrice  Date:  August,  2000. 

Owner:  Los  Medanos  Enwgy  Center, 
LLC  (C&E  00-31). 

Operator:  Calpine  Corporation. 

Location:  Contra  Costa  Coimty.  CA. 

Plant  Configuration:  Combined-cycle. 

Capacity:  508  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  To  be  sold  on  a 
merchant  basis  under  power  purchase 
agreements. 

In-Serrice  Date;  July  8.  2001. 

Issued  in  Washington,  DC,  November  16, 
2000. 

Anthony  J.  Qmio. 

Deputy  Director.  Electric  Power Reffilation. 
Office  of  Coal  6-  Power  Im/Ex.  Office  of  Coal 
6"  Power  Systems.  Office  ofFos^  Energy. 
(FR  Doc.  00-29891  Filed  11-22-00;  8:45  am] 


the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/riin8.htm  (call  202-206-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(aHl)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  00-29946  Filed  11-22-00;  8:45  amj 

■UMQ  CODE  Cn7-«1-4I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Coninilaalon 

[Docket  Na  EC01-4-000] 

Conaumera  Energy  Company;  NoOoa 
ofFHIng 

November  15, 2000. 

Take  notice  that  on  November  2, 
2000,  Consumers  Energy  Company 
(CECo>  filed  an  amendment  to  their 
Apphcation  For  Authorization  to 
Transfer  Jurisdictional  Transmission 
Assets  To  Michigan  Electric 
Transmission  Company  pursuant  to 
Section  203  of  the  Federal  Powot  Act. 
which  was  filed  on  October  13,  2000  in 
the  above-captioned  docket  CECo  and 
Michigan  Transco  are  requesting  that 
the  existing  one-page  pro  forma  Bill  of 
Sale  be  removed  from  Exhibit  H(4)  and 
be  replaced  with  the  two-page  amended 
pro  forma  Bill  of  Sale. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatcwy  Commission,  888 
First  Street.  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  beXate  November 
29.  2000.  Protests  will  be  considered  by 


DEPARTMENT  OF  ENERGY 
Federal  Energy  RaguMory 


IProleel  Noe.  1S75-014, 2061-004, 2777- 
007.2778  OOS  Mahol 


'  Company;  Notica  Of 
Exlanaion  ovTIma 

November  15,  2000. 

By  letter  dated  November  8, 2000,  the 
Department  of  the  Interior  (Interior) 
requested  an  extension  of  time  for  the 
filing  of  comments  in  response  to  the 
Commission's  Notice  of  Ready  for 
Environmental  Anafysis  and  Soliciting 
Comments,  Recommendations.  Terms 
and  Conditions,  and  Prescriptions 
issued  July  14, 2000,  and  extended 
August  9,^000.  Interior  stated  that 
because  of  the  scope  of  the  projects,  staff 
limitations,  and  time  constraints. 
additional  time  is  needed  in  order  to 
prepare  and  file  its  comments. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments,  recommendations, 
terms  and  conditions,  and  prescriptions 
is  granted  to  and  including  November 
17,  2000. 

Linwood  A.  Wataoii,  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-29947  Filed  11-22-00;  8:45  am] 

■UMQ  COOK  tnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coromiaelon 

[Prefect  Na  1071  Idaho] 

Idaho  Power  Company:  Notfoe  of 
Exlanaion  of  Tbna 

November  17, 2000. 

On  November  14,  2000,  Idaho  Power 
Company  filed  a  request  fat  additional 
time  to  respond  to  die  Request  for 
Additional  Studies  and  Inftmnation 
(fish  passage  stucties)  filed  on  October 
30. 2000,  l^  die  Nez  Peroe  Tribe. 
American  Riven,  Idaho  Rivers  United, 
and  Trout  Unlimited.  Idaho  Powot 
Company  stated  ^t  more  time  is 
needed  to  identify  the  nature  and  extent 
of  any  disagreement  over  die  scope, 
content,  and  timing  of  ongoing  studies 
and  the  issues  raiseid  by  the  study 
request. 

Up<m  consideration,  notice  is  hereby 
given  that  an  extension  of.  time  for  the 
filing  of  a  response  is  granted  to  and 
including  December  14. 2000. 

Linwood  A.  Walaoa,  Jr^ 

Acting  Secretary. 

[FR  Doc.  00-29950  Filed  11-22-00;  8:45  am] 

■UMQ  COM  cnr-avM 


DEPARTMENT  OF  ENERGY 


Commiaalon 

[Doetat  Ne.  CP01-30-0001 

ONEOKMIdalraarePlpalina.lnc^Oklax 
Plpaina  Company,  Nolloaof 


November  17, 2000. 

On  November  13.  2000.  ONEOK 
Midstream  Pipeline.  Inc.  (ONEOK 
Midstream)  and  Oktex  Pipeline 
Con^pany  (Oktex).  both  at  100  West 
V  FifUi  Street,  Tulsa.  Oklahoma  74103  and 
referred  to  together  as  Applicants, 
joindy  filed  in  Docket  No.  CP01-3(M)00 
and  ^plication  pursuant  to  Section  7  of 
the  Natural  Gas  Act  (NGA)  and  the 
Commission's  Rides  and  Regulations  for 
permission  to  permit  ONEOK 
Midstream  to  abandon  all  of  its  fedlities 
by  sale  to  Oktex  and  for  Oktex  to 
acquire  the  fedlities  from  ONEOK 
Midstream,  all  as  more  fuUy  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  The  filing  may  be  vievired  at 
http://www.fBrc.fed.us/online/iimsJitm 
(call  202-208-2222  for  assistance). 
Applicants  indicate  duat  ONEOK 
Mids^eem  will  be  merged  into  Oktex. 
an  interstate  affiliate,  ^plicants 


propose  that  ONEOK  Midstream  be 
permitted  to  abandon  by  sale  to  Oktex 
aU  of  its  facilities  and  for  Oktex  to 
acquire  those  facilities.  It  is  stated  that 
the  facilities  include  27  miles  of  16-inch 
pipeline  in  Garfield  County,  Oklahoma 
which  extend  from  the  tailgate  of  the 
Rodman  Plant  to  interconnections  with 
\>ailiams  Pipeline  Central,  Inc.,  ONEOK 
Gas  Transportation,  LLC,  Transok,  LLC 
and  Reliant  Intorstete  Gas  Transmission 
Company.  Applicants  indicate  that 
Oktex  has  a^eed  to  assume  all  service 
obligations  and  operational  and 
economic  responsibilities  for  the  subject 
facilities,  and  will  adopt  the  firm  and 
inteiruptible  transportation  rates  of 
ONEOK  Midstream  for  service  along  the 
Rodman  line.  In  addition,  it  is  indicated 
that  Oktex  will  operate  the  facilities  as 
part  of  its  interstate  system. 

Questions  regarding  the  details  of  this 
proposed  project  should  be  directed  to 
C.  Burnett  Dunn  of  Gable  k  Gotv^.  at 
(918)-595-4816. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project  First.  Sny  person  wishing  to 
obtaLi  legal  status  by  becoming  a  party 
to  theproceedinss  for  this  project 
should,  on  or  before  November  27, 2000. 
file  with  the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE. 
Washington,  D.C.  20426.  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  \rill  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documente 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 
However,  a  poson  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project  "Hie  Commission  will 
consider  these  commenta  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  miake  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  direcdy  involved  in 
the  protest  Also,  non-party  commenters 


will  not  receive  copies  of  all  documente 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

Comments  and  protests  may  be  filed 
electronically  vta  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorhell.htm. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hAnring  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
den]ring  a  certificate  will  be  issued. 

Uowood  A  WatMM.  Jr.. 

Acting  Secretary. 

[FR  Doc.  00-29948  Filed  11-22-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
FOderal  Energy  RaguMory 


[Doctat  No.  RP00-M9-000] 

Panhandle  Eaatam  Plpa  Una 
Company;  NoUoa  of  Tacfmlcal 


November  17,  2000. 

On  Jime  17. 2000,  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  made  a 
filing  to  comply  with  Order  No.  637. 
Several  parties  have  protested  various 
aspecte  of  Panhandle's  filing.  Take 
notice  that  a  technical  confmencA  to 
discuss  the  various  issues  raised  by 
Panhandle's  filing  will  be  held  for  two 
days,  on  Tuesday,  January  9,  2001,  from 
10:00  a.m.  to  5:00  p.m.,  and  Wednesday, 
January  10,  2001,  from  10:00  a.m.  to 
5:00  p.m..  in  a  room  to  be  designated  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426. 
Persons  protesting  aspecte  of 
Panhanole's  filing  should  be  prepared  to 
answer  questions  and  discuss 
alternatives. 

All  interested  persons  are  permitted 
to  attend.  To  assist  Staff.  Attendees  are 
requested  to  e-mail 

Horatio.CipkusOfercfsd.us  stating  your 
name,  the  name  of  the  entity  you 
represent,  the  names  of  the  persons  who 
will  be  accompanying  you,  and  a 
telephone  number  where  you  can  be 
readied. 

The  issues  to  be  discussed  will 
include,  but  are  not  limited  to: 

A.  Penalties 
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1.  Pauhy  levals  under  non-extreme 
conditions 

2.  ReeaoPB  for  scheduling  variances 

3.  IniionnatioD  for  skippers  on  scheduling 
variances 

4.  Trading  of  schedoling  variances 

5.  SCr  scheduling  wiances 

e.  Craditing  of  penuity  revenues 

B.  Floodble  Point  K^ 

1.  Approval  process  for  originai  requeste 
for  service 

2.  Approval  process  for  release  transactions 
wim  request  for  altamative  primary 
points 

3.  Five-day  wraiting  period 

4.  BSsct  of  alternate  primary  points  on 
original  primary  points 

5.  Termination  of  alternate  points 

6.  Debuh  provision  for  nominated 
quantities  in  excess  of  CD  in  overlapping 
ssgmenta 

7.  Point  rights  within  100-mile  segments 
but  outside  the  primary  path 

C.  Imbalance  Services 

1.  Infannaticm  provided  to  shippers  on  a 
daily  bads 

2.  Cost  of  imbalance  management  services 

3.  bnbalanoB  netting  and  trading- 
operational  impact  areas 

4.  Delivery  variance  service 

5.  Third-party  imbalandk  management 
services 

D.OFOS 

1.  When  an  OFO  vrill  be  used 

2.  Panhandle's  powers  under  an  OFO 

3.  Amount  of  notice 

E.  Segmentation 

1.  Areas  in  which  segmentation  is  not 
operationally  feasible 

F.  Discount  Provisions 

1.  Extension  of  discounts  to  other  points 

The  above  schedule  may  be  changed 
as  ciicomstances  vrairant. 

linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-29952  i^ed  11-22-00;  8:45  am] 
COM  snT-ot-i^ 


DEFARTMENT  OP  ENERGY 


[Pr«(M(  Nos.  4678-019. 4a7»m22] 


■  Aiilhorlly  Of  llM  Stale  Of  New 
Voik:  M*^!—  of  A^I^MlMlv  of  Final 

viMMf  wwvn^P  *»a  ^}^^M^BaavaBay  ^#»  ■  wv^^ 


(2)  licensee's  initial  propoeed  action: 
limited  ponding;  and  (3)  no-actian: 
These  ahematives  are  described  in 
detail  in  the  FEA. 

The  FEA  recommends  that  the 
licensee  operate  the  projects  in  a  run-of- 
river  mode  in  accordance  with  the 
licensee's  proposed  action  alternative. 
The  FEA  concludes  that  implementation 
of  this  alternative  would  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
mvironment 

This  FEA  was  written  by  staff  in  the 
Office  of  Energy  Projects  {PEP).  Copies 
of  the  FEA  can  be  obtained  by 
contacting  the  Commission's  Public 
Reference  Room  at  (202)  208-1371. 

Linwood  A.  Watson,  Jr., 

Actj/igSecretmy. 

PH  Doa  00-29996  FUed  11-22-00;  8:4S  am] 

>S71T-«1-H 


November  17, 2000. 

A  final  environmental  assessment 
(FEA)  is  available  for  public  review.  The 
FEA  was  prepared  for  New  York  Power 
Authority's  (licensee)  application  to 
operate  the  Crescent  and  Vischer  Ferry 
Hydroelectric  Proiscts  in  a  nm-of-river 
mode. 

In  summary,  the  FEA  examines  the 
environmental  impacts  of  three 
alternatives  for  operating  the  Crescent 
and  Vischer  Ferry  Projects:  (1)  licensee's 
proposed  action:  lun-of-river  operation; 


OEPAfnMENT  OF  ENERGY 
Federal  Eneryy  ReguMovy 


the  powerhouse;  (3)  a  0.»-mile-long,  69- 
kV  transmission  line;  (4)  an  access  road; 
(5)  one  half-mile-long  railroad  tracks; 
and  (6)  other  appurtenances. 

m.  Each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Comn^ssion  at 
least  24  months  prior  to  the  ejmiration 
of  the  existing  license.  All  applications 
for  license  for  this  project  must  be  filed 
by  November  10, 2003. 

Linwood  A.  Watson,  }r>, 
Actii^Sflcrediiy. 

[FR  Doc.  00-20949  Filed  11-22-00;  8:45  am] 
looocsnr-st-ii 


Notice  Of  imenlTo  Fie  en  AppiceMon 
foce  New  Uoenee 

November  17,  2000. 

a.  Type  of  filing:  Notice  of  Intent  to 
File  An  Application  for  a  New  License. 

b.  Pro/ecfno.:289. 

c.  Date  filed:  November  3. 2000. 

d.  Submitted  by:  Louisville  Gas  and 
Electric  Company — current  licensee. 

e.  Name  of  project:  Ohio  Falls 
Hydroelectric  Project 

f.  Location:  On  the  Ohio  River  in  the 
City  of  Louisville.  Jeffarson  County, 
Kentucky.  The  project  is  located  at  the 
U.S.  Army  Corps  of  Engineers' 
McAlpine  Locks  and  Dam. 

g.  Filed  pursuant  to:  Section  15  of  the 
Federal  Power  Act 

h.  Licensee  contact:  Bill  Bosta, 
Director.  Louisville  Gas  and  Electric 
Company,  220  West  Main  Street,  P.O. 
Box  32010.  Louisville,  KY  40232  (502) 
627-2359. 

i.  FERC  contact:  John  Costello, 
)ohn.costella^rc.fod.u8,  (202)  219- 
2914. 

j.  Effective  date  of  cumnt  license: 
September  1,1981. 

k.  Expiration  date  of  current  license: 
November  10,  2005. 

L  Description  of  the  project:  The 
project  consists  of  the  following  existing 
facilities:  (1)  A  powerhouse  containing 
8  generating  units  having  a  total 
iiutalled  capacity  of  80,320  kW,  located 
at  the  U.S.  Corps  of  Engineers' 
McAlpine  Locks  and  Itam;  (2)  a  632- 
foot-long,  26-foot-high  concrete 
headwoiks  section  built  integrally  with 


DEPARTMENT  OF  ENERGY 
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Nollee  of  kilMit  To  FNe  en  AppdcaUon 
fore  NewLloenee 

November  17, 2000. 

a.  Type  of  filing:  Notice  of  Intent  To 
File  an  Application  for  a  New  License. 

b.ftt^No.:7387. 

c.  Date  filed:  October  23,  2000. 

d.  Submitted  by:  Erie  Boulevard 
Hjrdro,  LP— current  licensee. 

e.  Name  of  project:  Pieicefield 
Hydroelectric  Project. 

f.  Location:  On  the  Raquette  River 
near  die  towns  of  Piercefield  and 
Altamount,  in  St  Lawrence  and 
Franklin  Counties,  New  York.  The 
project  does  not  occupy  federal  lands. 

g.  FUed  pursuant  to:  Section  15  of  the 
Federal  Powor  Act 

h.  Licensee  contact:  Jerry  L.  Sabattis, 
Erie  Boulevard  Hydropower,  Ii>,  225 
Greenfield  Parkway,  Suite  201, 
Uverpool,  NY  13088  (315)  413-2787. 

i.  FERC  contact:  Charles  T.  Raabe, 
charlesjaabe0ferc.fed.u8,  (202)  219- 
2811. 

j.  Effisctive  date  of  current  license: 
November  1. 1955. 

k.  Expiration  date  of  current  license: 
October  31,  2005. 

L  Description  of  the  project:  The 
project  consists  of  the  following  existing 
fecUities:  (a)  A  dam  in  five  sections 
comprising:  (1)  A  360-foot-long,  10-fbot- 
high  earthen  dike  along  the  right  bank 
(north  bank);  (2)  a  62.5-fbot-long 
concrete  sluice  structure;  (3)  a  70-fbot- 
long,  20-fbot-high  earthen  dike  having  a 
concrete  core  wall;  (4)  a  118-fbot-long 
standiion  type  stop  log  spillway;  and  (5) 
a  294-foot-long,  22-fbot-kigh  concrete 
spillway  with  a  crest  elevation  of 
1,540.0  iiaet  USGS  surmounted  by  2- 
fbot-high  flashboards;  (b)  a  140-foot- 
long.  45-foot-wide,  17-foot-deep 
concrete  masonry  forebay  structure;  (c) 
a  reservoir  having  a  surfece  area  of  370 


acres  at  a  normal  pool  elevation  of 
1,542.0  feet  USGS;  (d)  a  poweriiouse 
containing  3  genotating  units  haviiig  a 
total  installed  capacity  of  2,700  kW;  (e) 
a  3.84-mile-long,  46-kV  transmission 
line;  and  (f)  other  appurtenances. 

m.  Each  application  fw  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  qipucations 
for  license  for  diis  project  must  be  filed 
by  October  31,  2003. 

Linwood  A.  Watson.  Jr., 

Acting  Secntaiy. 

(FR  Doc.  00-29951  Filed  11-22-00;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 
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Agency  tnloimaliuit  Collection 
ActlvWee:  SubnUaelon  for  OMB 
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Control  Oyeleni  Peitonwance  Warranty 
ReguMtone  and  Volunlary  AAemwtat 


AOBICY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  reduction  Act  (44  U.S.C.3501 
et  seq.),  this  document  announces  that 
the  following  Information  Collecticm 
request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  fiv  review  and  approval: 
Emission  Control  System  Poformance 
Warranty  Regulations  and  Voluntary 
Aftermarket  Part  Certification  Program, 
OMB  Control  Number  2060-0060, 
expiration  date  11/30/00.  This  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  whme  appropriate,  it  includes  the 
actual  data  collection  instrument 
DATES:  Comments  must  be  submitted  on 
or  before  December  26, 2000. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  0116.06  and  OMB  control 
No.  2060-0060,  to  the  following 
addresses:  Sandy  Farmm,  U.S. 
Environmental  Protection  Agency, 
CoUection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  DC  20460;  and  to  the 
Office  of  information  and  Regulatory 
AfEain,  Office  of  Management  »n^ 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA.  725  17th  Street  N.W., 
Washington,  DC  20503. 

FOR  HJRTHER  MPORMATKM  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 


at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at  Farmer.SandyOepamail. 
epa.gov  or  download  off  the  Internet  at 
ht^://www .epa.gov/icr  and  refer  to  EPA 
ICR  No.  0116.06.  For  technical 
questions  tbaat  the  ICR,  contact 
Chestine  Payton  at  (202)  564-9328,  fex 
(202)  565-2057.  E-mail  address: 
pa3rton,chestineOepa.gov. 

SUPPLEMENTARY  MPORMATKM: 

Titie:  Emission  Control  System 
Performance  Warranty  Regulations  and 
Voluntary  Aftermarket  Part  Certification 
Program,  OMB  Control  Numbcnr  2060- 
0060,  EPA  ICR  Number  0116.06 
expirijog  11/30/00.  This  is  a  request  fbr 
extension  of  a  currently  ^>proved 
collection. 

Abstract:  The  Vehicle  Compliance 
Programs  (koup  (VCPG),  Vehicle 
Programs  and  Compliance  Division 
(VCPD)  Office  of  Mobile  Sources,  used 
this  information  to  ensure  that  the  part 
to  be  certified  actually  performs  as 
required.  The  information  collected  is 
the  minima]  necessary  to  ensure  that  the 
part  to  be  cwtified  poiforms  as  required. 
Without  this  information  EPA  would 
have  no  way  to  control  and  audit 
fivudulent  or  marginal  submissions. 
Information  is  only  collected  when  the 
part  to  be  certified  is  tested,  thus 
assuring  a  means  of  documenting  that 
the  part  was  properly  designed.  EPA 
would  not  be  able  to  control  the  self- 
certification  of  parts  and  this  could 
cause  vehicles  to  feil  emissions 
standards. 

The  information  collected  is  part  of 
the  requirement  of  section  207(a)  of  the 
Clean  Air  Act,  as  described  in  section  40 
CFR  part  85,  subpart  V.  This  is  a 
voluntary  certification  program  and 
time  is  no  requirement  that  any 
manufacturw  participate. 

The  total  estimateo  involvement  of 
the  aftermarket  part  industry 
(replacement  and  specialty  parts)  is  two 
per  year. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbere  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  coUection 
of  information  was  published  on  August 
2,  2000  (65  FR  47493);  no  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  861  houra  per 
response.  EPA's  bmden  estimate  for  this 
information  collection  is  broken  dovm 


into  three  parts:  reporting,  testing  and 
recOTdken>ing.  EPA  estimates  that  the 
reporting  burden  will  be  174  houn, 
testing  1,540  hours  and  annual 
recordkeeping  8  houn.  The  estimation 
of  responoent  burden  in  hours  is  based 
on  Certification  burden  estimates  for 
vehicle  manufacturers  compiled  in  the 
April  1985  Information  Collection 
Report  for  the  basic  vehicle  certification 
program.  Burden  means  the  total  time, 
effort,  or  financial  resotuves  expended 
by  persons  to  generate,  nrnintain,  retain, 
or  disclose  or  provide  information  to  w 
for  a  federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purpose 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  ac^ust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Automotive  manufacturers  and  builders 
of  automotive  aftermarket  parts; 
fstunated  Number  o/ Respondents:  2. 
Frequency  of  Response:  Cm  occasion. 
Estunatea  Total  Annual  Hour  Burden: 
1,722  houn. 

Estimated  Total  Annualized  Capital, 
06-M  Cost  Burden:  SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  acciuacy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  fninimiring 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  follo%ving  address. 
Please  refer  to  EPA  ICR  No.  0116.06  and 
OMB  Control  No.  2060-0060  in  any 
correspondence. 

Dated:  November  8. 2000. 
Oscar  Morales.  Directar, 

CoUection  Strategies  Division. 

[FR  Doc.  00-30008  Filed  11-22-00;  8:45  am] 
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ACnON:  Nctice. 


;  In  compliance  with  the 
PaperwoA  Reduction  Act  (44  U.S.C.  et 
sea.),  this  document  announces  that  the 
fouowing  biformation  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  anrl  Budget 
(OMB)  for  review  and  approval: 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Pesticide  Active  Ingredient  (PAI) 
Production.  Part  63,  Subpart  MMM, 
OMB  Number  2060-0370,  expiration 
date  11/30/2000.  The  ICR  describes  the 
nature  of  the  infcumation  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  inchides  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  26,  2000. 
AOORESSCS:  Send  comments,  referencing 
EPA  ICR  No.  1807.02  and  OMB  Control 
No.  2060-0370,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
AfEairs.  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
ibr  EPA,  725  17th  Street,  NW., 
Washii^lton.  DC  20503. 
TOR  RJRTHEfl  WTOnilATlOM  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Farmer.SandyOepamail.epa.gov  or 
download  off  the  Internet  at  http:// 
wrww.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1807.02.  For  technical  questions 
about  the  ICR  contact  Stephen  Howie  at 
202-564-^146. 
SUPnBKNrARV  mfomhation: 

Title:  National  Emissions  Standards 
fat  Hazardous  Aii  Pollutants  (NESHAP) 
for  Pesticide  Active  Ingredient  (PAI) 
Production  (OMB  Control  Number 
2060-0370,  EPA  ICR  No.  1807.02, 
expiration  date  11/30/2000).  This  is  a 
request  for  extension  of  a  currently 
approved  collection. 

Abstract:  The  Administrator  has 
judged  that  the  pollutants  emitted  from 
PAI  production  facilities  cause  or 
contribute  significantly  to  air  pollution 
that  may  reasonably  be  anticipated  to 
endanger  public  health.  Owners  or 
operators  of  PAI  production  facilities  to 
which  this  regulation  applies  must 
choose  one  of  the  compliance  options 
described  in  the  rule  or  install  and 
monitor  a  specific  control  system  that 
reduces  HAP  emissions  to  die 
compliance  level.  The  respondents  are 
subject  to  sectione  of  subpart  A  of  40 
CFR  part  63  relating  to  NESHAP.  These 


requirements  include  those  associated 
with  the  applicability  determination; 
the  notification  that  the  facility  is 
subject  to  the  rule;  and  the  notification 
of  testing  (control  device  performance 
test  and  continuous  monitoring  system 
(CMS)  performance  evaluation);  the 
results  of  performance  testing  and  CMS 
performance  evaluations;  startup, 
shutdown,  and  malfunction  reports;  and 
semiannual  or  quarterly  summary 
reports  and/or  excess  emissions  and 
CMS  performance  reports.  In  addition  to 
the  requirements  of  subpart  A,  many 
respondents  are  required  to  submit  a 
precompliance  plan  and  LDAR  reports, 
and  plants  that  wish  to  implement 
emissions  averaging  provisions  must 
submit  an  emissions  averaging  plan. 

Respondents  electing  to  comply  with 
the  emission  limit  or  emission  reduction 
requirements  for  process  vents,  storage 
tanks,  or  wastewater  must  record  the 
values  of  equipment  operating 
parametOTS  as  specified  in  40  CFR 
63.1367  of  the  nile.  If  the  owner  or 
operator  identifies  any  deviation 
resulting  from  a  known  cause  for  which 
no  Federally-approved  or  promulgated 
exemption  from  an  emission  limitation 
or  standard  applies,  the  compliance 
report  shall  also  include  all  records  that 
the  source  is  required  to  maintain  that 
pertain  to  the  periods  during  which 
such  deviation  occurred,  as  well  as  the 
following:  the  magnitude  of  each 
deviation;  the  reason  tot  each  deviation; 
a  description  of  the  corrective  action 
taken  for  each  deviation,  including 
action  taken  to  minimize  each  deviation 
and  action  taken  to  prevent  recurrence; 
and  a  copy  of  all  quality  assurance 
activities  performed  on  any  element  of 
the  monitoring  protocol. 

Owners  or  operators  of  PAI 
production  fadlities  subject  to  the  rule 
must  Tfiflintai"  a  copy  of  all  monitored 
equipment  operating  parameter  values 
that  demonstrate  compUance  with  the 
standards.  Records  and  leports  must  be 
retained  for  a  total  of  5  years  (2  years  at 
the  site;  the  remaining  3  years  records 
may  be  retained  off-site).  The  files  may 
be  maintained  on  microfilm,  on  a 
computer  or  floppy  disks,  on  magnetic 
tape  disks,  or  on  microfiche. 
Since  many  of  the  fecilities 
potentially  affected  by  the  NESHAP 
standards  are  currently  subject  to  new 
source  performance  standards  (NSPS), 
the  standards  include  an  exemption 
from  the  NSPS  for  those  sources.  That 
exemption  eliminates  a  duplication  of 
information  collection  requirmnents. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  numbw.  The  OMB  control 


numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 

15.  The  Federal  Register  document 
requited  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  April 

16,  2000  (65  FR  20813);  no  comments 
were  received. 
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Burden  Statement:  The  aimual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  143  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  finanaal  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes'the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
pinintaining  information,  and  disclosing 
and  providbig  information;  adjust  the 
eodstiag  ways  to  comply  with  any 
previously  applicable  instructions  and 
reqiurements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  infbrmatioiL 

Respondents/Affected  Entities: 
Pesticide  Active  Ingredient  Production 
Facilities. 

Estimated  Number  of  Respondents: 
84. 

Frequency  of  Response:  Semi- 
annually. 

Estimated  Total  Aimual  Hour  Burden: 
53.752. 

Estimated  Total  Aimualized  Capital, 
O&M  Cost  Burden:  $2,235,000. 

Send  comments  on  (he  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  coUection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1807.02  and 
OMB  Control  No.  2060-0370  in  any 
correspondence. 

Dated:  November  10,  2000. 
Oscar  Monks, 

Director,  CoUection  Strategies  Division. 
(FR  Doc  00-30009  Filed  11-22-00;  8:45  am] 
■UMOCooe 


ENVIRONIIENrAL  PROTECTION 
AGENCY 

[FRL-«806-q 

Agency  iiifofiiMfllun  CoMdion 
AcMvlliM:  SutxnlMion  for  OMB 

Reviewj  ComnMiil  Ro^ueoli  NoUonol 
femieelon  Stendanto  for  »fiw*i»itf  Akr 
PaHutanls  for  Soime  Ciiaiiariaa* 

QMOilne  Dielribution  (Sligo  0 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


r:  In  compliance  witii  the 
Paperworic  Reduction  Act  (44  U.S.C. 
3501  et  seq.y,  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  me  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  National  Emission  Standards 
for  Hazardous  Air  Pollutants  for  Source 
Categories:  Gasoline  Distribution  (Stage 
I).  40  CFR  Part  63.  Subpart  R:  OMB 
Control  Number  2060-0325.  expiration 
date  Februazy  28,  2001.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  burden  and 
cost;  where  appropriate,  it  includes  the 
actual  data  collection  instrument 
DATES:  Comments  must  be  submitted  on 
or  before  December  26,  2000.. 
A00RE98E8:  Send  comments,  refarencing 
EPA  ICR  No.  1659.04  and  OMB  Control 
No.  2060-0325.  to  the  following 
addresses:  Sandy  Fazmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Kteil 
Code  2822).  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20460;  and  to 
Office  of  Information  and  Regulatory 
Afhirs.  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA.  725  17th  Street.  N.W., 
Washington,  D.C.  20503. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
a  copy  of  the  ICR.  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740.  by 
E-Mail  at 

Farmer.Sandy9epamail.epa.gov,  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1659.04.  For  technical  questions 
about  the  ICR,  contact  Julie  Tankersley 
at  EPA  by  phone  at  (202)  564-7002,  by 
E-Mail  at 
Tanker8ley.JiilieOepamail.epa.gov. 

SUPPLEMENTARY  MRMMATION: 

Title:  National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Gasoline  Distribution  (Stage 
I).  40  CFR  Part  63.  Subpart  R.  OMB 
Control  Number  2060-0325;  EPA  ICR 
No.  1659.04  expiraticm  date  February 
28, 2001.  This  is  a  request  for  extension 
of  a  currently  approved  collection. 


Abstract:  This  ICR  contains  record 
keeping  and  reporting  requirements  that 
are  mandatory  for  compliance  with  40 
CFR  part  63 ,  subpart  R.  Effective 
enforcement  of  this  rule  is  necessary 
due  to  the  hazardous  nature  of  benaane 
(a  known  human  carcinogen)  and  the 
toxic  native  of  the  other  10  Hazardous 
Air  Pollutants  (HAP)  emitted  from 
gasoline  distribution  facilities.  In  order 
to  ensure  compliance  with  the 
standards,  adequate  reporting  and 
recordkeeping  is  necessary,  lliis 
information  raables  the  Agency  to:  (1) 
Identify  the  sources  subject  to  the 
standard;  (2)  Ensure  that  leakage 
emissions  firom  cargo  tanks  and  process 
piping  equipment  components  (both 
liquid  and  vapor)  during  loading  are 
bcdng  minimized;  (3)  Ensure  that 
emission  control  devices  are  being 
properly  operated  and  maintained;  and 
(4)  Ensure  that  emissions  frt>m  storage 
vessels  are  minimized  and  rim  seal  and 
fitting  defiacts  are  repaired  on  a  timely 
basis. 

Specifically,  die  rule's  reporting 
requirements  that  apply  to  Imth  bulk 
gasoline  terminals  and  pipeline 
breakout  stations  include  initial 
notification;  notification  of  compliance 
status;  notification  of  construction/ 
reconstruction;  notffication  of 
anticipated  startup;  semiannual  reports; 
and  reporting  of  area  source 
compliance.  In  addition,  bulk  gasoline 
terminals  are  required  to  provide 
notification  of  performance  tests  and  on 
CMS  evaluation.  The  rule'^  record 
keeping  requirements  that  apply  to  both 
bulk  gasoline  terminals  and  pipeline 
breakout  stations  entail  maintaining 
records  of:  equipment  visual 
inspections;  equipment  leak  data; 
st(»age  tank  seal  inspections;  startups/ 
shutdoMnas/malfunctions;  and  area 
source  status.  In  addition,  bulk  gasoline 
terminals  are  required  to  maintain 
recOTds  by  filing  cargo  tank  inspection 
records;  updating  cargo  tank 
inspections;  and  by  cross-checking  the 
cargo  tank  inspection  file. 

An  agency  may  not  conduct  or 
sponsor,  and  a  poson  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currentiy  valid  OMB 
control  niunoer.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Fecieral  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  coUection 
of  information  was  published  on  August 
17,  2000  (65  FR  50196).  No  comments 
were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  62  hours  per 


response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to:  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persoimel  to  be  able 
to  respond  to  a  coUection  of 
information;  search  data  sources; 
complete  and  review  the  coUection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Ownere/operators  of  new/existing 
pipeline  breakout  stations  or  bulk 
gasoline  terminals. 

Estimated  Number  of  Respondents: 
263. 

Fremtency  of  Response:  Semi- 
annually and  on  occasion. 

Estimated  Total  Aimual  Hour  Burden: 
32,575  hours. 

Estimated  Total  Aimualized  Capital. 
06rM  Cost  Burden:  $851,000. 

Send  comments  on  the  Agency's  need 
for  tiiis  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  coUection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1659.04  and 
OMB  Control  No.  2060-0325  in  any 
correspondence. 

Dated:  November  16, 2000. 
Oscar  Moralas, 

Director,  Collection  Strategies  Division. 

(FR  Doc.  00-30010  Filed  11-22-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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Agency  iiiiuiiimuuii  bOHecDon 
AcUvIIIm:  Subwileelon  for  OMB 
RevMW!  CoRMMnl  ReQuestf  Stwioeroe 
Oi  rw  iw  iiMiioe  for  onoonery  uoe 
TufMnoo 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  the  following  Information 
CoUection  Request  (ICR)  has  been 
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forwarded  to  die  Office  of  Management 
and  Budget  (OMB)  for  review  and 
^>proval:  Standards  of  Performance  for 
Stationary  Gas  Turbines,  (Subpart  GG), 
OMB  No.  2060-0028.  expiration  date 
January  31,  2001.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
coUection  instrument 
DATES:  Comments  must  be  submitted  on 
at  befoe  December  26,  2000. 
/tPOneSBEB:  Send  comments,  referencing 
EPA  ICR  No.  1071.07  and  OMB  Control 
No.  2060-0028  to  the  following  address: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Collection  Strategies 
Division  (Kfail  Code  2822),  1200 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20460;  and  to  Office  of 
Infaxmation  and  Regulatory  Affairs, 
OfBce  of  Management  and  Budget 
(OMB),  Attention:  Desk  Officer  for  EPA, 
725  17th  Street,  NW.,  Washington,  DC 
20503. 

RW  nMTHB)  trOWIATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Farmer.SandyOepamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1071.07.  For  technical  questions 
about  the  ICR  contact  Chris  Oh  at  (202) 
564-7004. 

aUPPlHgMTARY  ■ronHATIOH;  Title: 
Standards  of  Performance  for  Stationary 
Gas  Turbines  (Subpart  GG).  (OMB 
Control  No.  2060-0028;  EPA  ICR  No. 
1071.07)  expires  January  31,  2001.  This 
is  a  request  fos  an  extension  of  a 
currently  q>jraoved  collection. 

Ab$tract:  Ownen  and  operators  of 
stationary  gas  turbines  subject  to  the 
NSPS  fat  subpart  GG  must  submit  a  one- 
time-only notification  of  construction/ 
reconstruction,  anticipated  and  actual 
startup  date,  initial  performance  test 
date,  physical  or  operational  changes, 
and  demraistration  of  a  continuous 
monitoring  system.  They  also  must 
provide  a  report  on  initial  performance 
test  results,  monitoring  re«dts  and 
excess  emissions.  Records  must  be 
maintained  of  startups,  shutdowns, 
malfunctions,  periods  when  the 
continuous  monitoring  system  is 
inoperative,  sidfur  and  nitrogen  content 
of  the  fuel,  foel  to  water  ratio,  rate  of 
iiiel  consumption,  and  ambient 
conditions. 

The  required  notifications  are  used  to 
inform  the  Agency  or  delegated 
authmity  when  a  source  becomes 
sul^ect  to  the  standard.  Performance  test 
r^xwts  are  needed  as  these  are  the 
Agency's  reccuds  of  a  source's  initial 
capability  to  comply  with  the  emission 


standard  and  serve  as  a  record  of  the 
operating  conditions  under  which 
compliance  was  achieved.  The 
monitoring  and  excess  emissions  reports 
are  used  for  problem  identification,  as  a 
check  OB  source  operation  and 
maintenance,  and  for  compliance 
determination.  The  iniiarmation 
collected  from  recordkeeping  and 
reporting  requirements  is  used  for 
targeting  inspections  and  other  uses  in 
the  compliance  and  enforcement 
program. 

Responses  to  these  information 
collections  are  mandatory,  pet  section 
114(a)  of  the  Qean  Air  Act.  The 
required  information  consists  of 
emissions  data  and  other  information 
that  has  been  determined  not  to  be 
confidential.  However,  any  information 
submitted  to  the  Agency  for  which  a 
claim  of  confidentiality  is  made  will  be 
safeguarded  according  to  the  Agency 
policies  set  forth  in  Title  40.  Chapter  1, 
part  2,  subpart  B — Confidentiality  of 
Business  Information  (see  40  CFR  ptart  2; 
41  FR  36902,  September  1, 1976; 
amended  by  43  FR  4000,  September  8, 
1978;  43  FR  42251,  September  20. 1976; 
44  FR  17674.  March  23. 1979). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  request  for  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  The  Fe&ral 
Register  document  required  under  5 
CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information,  was 
published  on  08/17/00  (65  FR  50196); 
no*  comments  wme  received. 

Bivden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  56  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  jwovide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systraos  for  the  purpcMos 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  persormel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  informatioiL' 


Respondents/Affected  Entities: 
Ownns/Opwators  of  stationary  gas 
turbines. 

Estimated  Number  of  Respondents: 
775. 

Frequency  of  Response:  Semiannual. 

Estimated  Total  Annual  Hour  Burden: 
93.439. 

Estimated  Total  Annualized  Capital, 
06-M  Q)st  Burden:  $0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the- 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1071.07  and 
OMB  Control  No.  2060-0028  in  any 
correspondence. 

Dated:  November  16, 2000. 
Oacar  Morales. 

Director,  CoUection  Strategies  Division. 

[FR  Doc.  00-30011  Filed  11-22-00;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-Fm.-6613-l] 

EnvhonnMntal  hnpsct  StslMiMiits  and 
RagufaUoiw;  AvalWtillty  of  EPA 
ComnMnts 

Availability  of  EPA  comments 
prepared  November  06,  2000  Through 
November  10. 2000  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Enviroimiental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  Federal 
Regieter  dated  April  14,  2000  (65  FR 
20157). 

Draft  ElSe 

ERP  No.  D-BOR-G39033-NM 

Rating  EC2,  Rio  Qrande  and  Low  Flow 
Conveyance  Channel  Modifications 
Chaimel  System,  From  Rio  GTande 
Valley  between  San  Acacia  Diversion 
Dam,  NM  and  the  Narrows  of  Elephant 
Butte  Reservoir,  NM. 

Swnmary:  EPA  expressed 
enviromnental  concerns  regarding 
prefarred  alternative  identification,  soils 
information,  ground  water  depths,  and 
habitat  suitabiUty.  EPA  requested  that 
the  final  document  provide  additional 
information  on  these  issues. 


£RPNo.  DS-BIM4C67011-NV 

Rating  EC2.  Betze-Post  Prt^ect. 
Updated  Inftnmation.  Dewataring 
Operations  and  a  Proposed  PipeUne. 
Elko  and  Eureka  Counties.  NV. 

SummaiY:  EPA  oxpiosaed  conoems 
regarding  me  project's  direct  and 
cumulative  impacts  to  bioloaical 
resources  and  recommended 
consideration  of  an  alternative  to 
mitigate  impacts  to  springs  and  streams. 
EPA  also  requested  additional 
inftmnation  regarding  eceio^cal  risk, 
cumulative  impacts  and  mtt^gation 
measures. 

ERPNO.DS-COR-B36074-00 

|\       Rating  EU3,  Yazoo  Basin 

Rctfbnnulation  Study.  Supplement  No:  1 
To  the  1982  Yazoo  Area  Pump  Project. 
'  Flood  Control,  Misciasippi  River  and 
Tributaries.  Yazoo  Basin.  MS  and  LA. 

Simuioiy:  EPA  raised  significant 
objections  widi  the  recommended 
pumping  plan  baaed  cm  the  potential  for 
iar«h«cale  adverse  impacts  to  %ratlands 
and  non-compUanoe  with  Section  404  of 
the  Qean  Water  Act  EPA  also  rused 
objections  over  the  lad:  of  adequate 
assessment  of  the  scope/significance  of 
enviroimiental  inqMcts,  and  tbe  flawed 
procedures/incorrect  assumptions  used 
throughout  the  document 

Final  EISs 

ERPNO.P-AFS-J6S302-UT 

South  Manti  Timber  Salvage.  To 
address  Ecological  and  Economic 
Values  afiiBcted  by  Spruce  Beetle 
Activity  in  the  South  Manti  Project, 
Manti-La  National  Forest  Fetron-Price 
and  Sanpete  Ranger  IMstricts.  Sanpete 
and  Sevier  Counties.  UT. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  P-AFS-LB5300-4D 

Goose  Creek  Watershed  Project 
Harvesting  Timbn  and  Improve 
Watershed,  Payette  National  Forest, 
New  Meadows  Ranger  District,  Adams 
County.  ID. 

Summary:  EPA  continues  to  have 
concerns  about  pot«itial  impacts  from 
road  activities  and  harvesting  to  303(d) 
listed  Brundage  Reservoir  and  LitUe 
Salmon  River.  EPA  recommend  that  the 
Forest  Service  complete  analyses 
prescribed  in  the  May  1999  "Forest 
Service  and  Bureau  of  Land 
Management  Protocol  for  Addressing 
303(d)  "Listed  Waters"  for  the  two 
impaired  waters  and  make  this 
information  available  to  the 
decisionmaker. 


ERP  No.  F-CCm-K3WSl-AZ 

Rio  de  Flag  Flood  Control  Study. 
Improvement  Flood  Protection,  City  of 
Flwstaff,  Cocoidno  County,  AZ. 

^mmiajy;  Nor  formal  comment  letter 
was  sent  to  the  preparing  ag«icy. 

ERP  No.  P-COE-K36131-CA 

Lower  Misrion  Creek  Flood  Control 
Project  Proposed  Plan  for  Flood 
Control,  City  of  Santa  Barbara.  Santa 
Barbara  CoimW,  CA. 

Sununoiy:  No  formal  comment  lettOT 
was  sent  to  the  preparing  agency. 

ERP  No.  P-CaB-L39056-WA 

•  Programmatic  EIS — Green/Duwramish 
River  Basin  Restraation  Program," 
Capitol  Improvement  Type  Program  and 
Ecological  Healdi.  Kins  County.  WA. 

Summary:  No  fonnai  comment  letter 
was  sent  to  the  pieparing  agency. 

Dated:  Novembsr  21, 2000. 

Dfractor.  NBPA  Coaifdiance  Division,  Office 

of  Federal  Activities. 

(FR  Doc  00-30042  Filed  11-22-00;  8:45  am] 
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Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
564-7167  or  ht^J/www.epa.gov/oeca/ 
ofa.  Weekly  receipt  of  Enviroiunental 
Impact  Statmnents  Filed  November  13, 
2000  Through  November  17,  2000 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  000391.  DRAFT  EIS,  FTA, 
MN,  Northstar  Transportation  Corridor 
Project  Improvements  from  downtown 
Minneqxilis  to  the  St  Cloud  aree  along 
Trunk  Highway  (TH)  10/47  and  the 
Burlington  Northern  Santa  Fe  (BNSF) 
Railroad  Transcontinental  Route, 
Connecting  the  Hiawatha  Light  Rail 
Transit  (LRT)  Line  at  a  Multi-Modal 
Station,  Minneapolis/St.  Paul  (MSP) 
International.  Due:  January  08,  2001, 
Contact:  Paul  Fish  (312)  353-2865. 

EIS  No.  000392.  DRAFT  EIS,  AFS, 
OR,  South  Bend  Weigh  and  Safety 
Station  Establishment  Special  Use 
Permit  for  Construction,  Maintenance 
and  Operation,  Deschute  National 
Forest  Lands  along  US  97  near  the 
Newberry  National  Volcanic  Monument, 
Deschutes  County,  OR,  Due:  January  08, 
2001,  Contact  Chris  Mickle  (541)  383- 
4769. 

£75  No.  000393,  DRAFT  EIS.  BLM. 
OR,  Rogue  National  Wild  and  Scenic 


River  Hellgate  Recreation  Area 
(^plegate  River  to  Grave  Creek) 
Management  Plan,  Implementation, 
Bedford  District.  Ephine  County,  OR, 
Due:  February  24. 2001,  Contact  Cori 
Cooper  (541)  618-2428. 

mS  No.  000394,  FINAL 
SUPPLEMENT.  NFS,  CA,  Yosemite 
National  Paric  General  Management 
Plan,  In^lementatton,  Tuolumne 
County.  CA.  Due:  December  26. 2000, 
Contact  Alan  Schmierar  (415)  427- 
1441. 

JETS  No.  000395,  FINAL  EIS,  AFS.  MT, 
ID.  Yellowstone  Pipeline  Pnmosed 
Changes  to  Existing  Pipeline  between 
Thompson  Fall  and  Kingston,  Sanders 
County,  MT  and  Shoehone  County,  ID. 
Due:  December  26, 2000,  Contact  Terry 
Egenboff  (406)  329-3601. 

£15  No.  000396.  DRAFT  EIS,  AFS. 
OR.  Mill  Creek  Timber  Sales  and 
Related  Activities,  To  Implement 
Ecosystem  Management  Activities, 
Prospect  Ranger  District  Rogue  Rivar 
National  Forest  Jackson  County.  OR. 
Due:  January  16. 2001.  Contact:  Joel  T. 
King  (541)  560-3400. 

fiZS  No.  000397,  DRAFT 
SUPPLEMENT.  COE,  IL,  Sugar  Creek 
Municipal  Water  Supply,  Updated 
Information,  Proposed  New  1172  Acre 
Water  Supply  RMervoir,  Construction. 
COE  Section  404  Permit  Issuance,  Qty 
of  Marion.  Williamson  and  Johnson 
Counties,  IL,  Due:  January  08,  2001, 
Contact:  Ronny  Sadri  (502)  315-6681. 

£75  No.  000398.  DRAFT  EIS,  AFS,  ID, 
UT,  OR,  Boise  National  Forest,  Payette 
National  Forest  and  Sawtooth  National 
Forest,  Forest  Plan  Revision, 
Implementation.  Southwest  Idaho 
Ecogroup  several  counties,  ID,  Malhaur 
County,  OR  and  Box  Elder  Coimty,  UT, 
Due:  March  15,  2001,  Contact:  David 
Ritteidiouse  (208)  373-4100. 

£75  No.  000399.  DRAFT  EIS.  FAA,  IL, 
WI,  IN,  Chicago  Terminal  Airspace 
Project  (CTAP),  For  Proposed  Air  Traffic 
Control  Procedures  and  Airspace 
Modification  for  Aircraft  Operating  To/ 
From  the  Chicago  Region,  Including 
Chicago  O'Hare  International  Airport 
Chicago  Midway  Airport,  Milwaukee 
Mitchell  International  Airport,  IL,  IN 
and  WI,  Due:  January  08,  2001,  Contact: 
Armette  Davis  (847)  294-8091. 

£75  No.  000400,  DRAFT 
SUPPLEMENT,  NOA.  ME,  VT,  CT.  NH, 
MA,  RI,  Federal  Lobster  Management  in 
the  Exclusive  Economic  Service. 
Implementation,  American  Lobster 
Fishery  Management  Plan,  NY.  NH  and 
MA,  Due:  January  08,  2001,  Contact: 
Penelope  D.  Dalton  (301)  713-2239. 

£75  No.  000401.  DRAFT  EIS,  DOE.  SC. 
Savannah  River  Site,  High-Level  Waste 
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Tank  Closuie  (DGe/EIS-0303D). 
Implementation,  Industrial  Wastewater 
Closure  Plan  fiv  the  F  and  H-Area  High- 
Level  Waste  Tank  Systems,  Aiken 
County,  SC.  Due:  January  23,  2001, 
Contact:  Andrew  R.  (kaingw  (800)  881- 
7292. 

£ZS  No.  000402,  FINAL  EIS,  COE,  IL, 
Hunter  Lake  New  Supplemental  Water 
Supply  Reservoir.  Construction,  City  of 
Spr^igfield  Application  for  Permit, 
Sangamon  County,  IL,  Due:  December 
26, 2000,  Contact:  Chariene  Carmack 
(300) 794-5570. 

£15  No.  000403,  FINAL  EIS,  COE,  NE, 
Westam  Sarpy/Clear  Creek  Flood 
Raductiao  Study  Including 
Enviranmental  Restoration  Component, 
Lower  Platte  River  and  Tributaries, 
Saunders  and  Sarpy  Counties,  NE,  Due: 
December  26, 2000,  Contact:  Nelson  S. 
Carpenter  (402)  221-4450. 

£ZSMe>.  000404.  FINAL 
SUPPLEMENT,  AFS,  CA,  WA.  OR, 
Nortliem  Spotted  Owl  Management 
Plan,  l^pdated  Infinmation  for 
Amendment  to  the  Survey  and  Manage, 
Pratacticm  Buffar  and  Other  Mitigating 
Measures,  Standards  and  Guidelines  (to 
the  Nortiiwest  Foiest  Plan),  Late- 
Suooaaaional  and  Old  Growth  Forest 
Related  Species  Within  the  Range  of  the 
Northern  Spotted  Owl,  OR,  WA  and  CA, 
Due:  December  26, 2000,  Contact:  Dick 
Prather  (503)  808-2165. 

£ZS  No.  000405.  FINAL  EIS,  COE,  CA, 
Whitewater  River  Basin  (Thousand 
Palms)  Flood  Conirol  Project, 
Construction  of  Fidlities  to  Provide 
Flood  Protection,  CoacheUa  Valley, 
Riverside  County.  CA,  Due:  December 
26, 2000,  ContacU  Hayley  Lovan  (213) 
452-3863.  { 

£ZS  No.  000406,  FINAL  EIS,  FHW, 
WA,  NE  8TH/I-405  Interchange  Project, 
Construction,  Funding,  Right-of-Way 
l^  Permit  and  NPDES  Stormwater 
Permit,  City  of  Bellevue,  King  Coimty, 
WA,  Due:  December  26, 2000.  Contact: 
Gene  Fong  (360)  753-^9413. 


£15  No.  000331,  DRAFT 
SUPPLEMENT.  AFS.  WA.  Huckleberry 
Land  Rxrhange  Consolidate  Ownership 
and  Enhance  Future  Conservation  and 
Managemait.  Updated  Information, 
Proposal  to  Exchange  Land  and  Mineral 
Estates.  Federal  Land  and  Non  Federal 
Land.  ML  Baker-Skioqualmie  National 
Forost,  Skagit  Snobomish,  King,  Pierce, 
Kittitas,  and  Lewis  Counties,  WA 
Revisian  ofFR  notice  published  on  09/ 
22/2000:  CEQ  Onnment  Date  Extended 
from  11/13/2000  to  11/27/2000. 


Dated:  November  20, 2000. 

Director,  NEPA  Compliance  DMskm,  Office 

of  Federal  Activities. 

(FR  Doc.  00-30043  Filed  11-22-00;  8:45  am] 
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stMiOBraB  (riPsi;  ExmNRm  or  wmw 

action:  Notice  of  FIPS  vraiver. 

SUMMARY:  The  Chief  bifoimation  OfBcer 
for  the  Environmental  Protection 
Agency  (EPA)  has  granted  an  extension 
to  the  waiver  (published  October  1 , 
1998,  at  63  FR  52693)  authoriztaig  the 
Agency  to  continue  to  use  the 
cryptogr^hic  featuTM  in  the 
commercial  software  ^plication.  Travel 
Managn  Plus.  The  sofhvare's 
cryptographic  features  do  not  comply 
with  Federal  Information  Processing 
Standards:  46-3  Data  EnoypticHi 
Standard  (DES);  140-1.  Security 
Requirements  for  Qyptogr^hic 
Modules;  180-1,  Secure  Hash  Standard; 
and  186-2,  Digital  Signature  Standard. 
This  waiver  is  being  issued  pursuant  to 
the  Federal  Property  and  Aihninistiative 
Services  Act  of  1949,  as  amended,  40 
U.S.C.  1441. 

DATES:  This  waivm  extension  takes 
effect  on  November  24,  2000  and 
expires  on  January  1, 2004. 
FOR  FURTHER  JgORMATIOH  OONTACT: 
Marie  Day,  Director,  OfBce  of 
Technology,  Operations,  and  Planning, 
Office  of  Environmental  Information, 
401 M  Street  SW.  Mail  Code  2831, 
Washington,  DC  20460, 202-260-4465. 
SUPPLEMENTARY  WTOHMATION;  Federal 
Information  Processing  Standards  (FIPS) 
46-3  Data  Encryption  Standard  d^); 
140-1,  Security  Requirements  for 
Cryptographic  Modules;  180-1,  Secure 
Hash  Standard;  and  186-2,  Digital 
Signature  Standard  publications 
establish  standards  for  generating  digital 
signatures  (which  can  be  used  to  ve^r 
authffliticity)  and  fat  the  encryption  of 
sensitive  ii^rmation  transmitted  and 
stored  electronically.  As  authorized  by 
40  U.S.C.  1441(c).  these  FIPS 
publications  permit  Federal  agencies  to 
waive  them  under  certain 
circumstances:  A  waiver  may  be  granted 
if  (1)  compliance  with  a  standard  would 
adversely  affect  the  acconqilishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system;  at  (2)  compliance 
with  a  standard  would  cause  a  majfH' 
adverse  financial  impact  on  the  operator 


which  is  not  ofibet  by  Govonmentwide 
savings. 

Itevel  Manager  Plus  is  commadal  off 
the  shelf  (COTS)  software  that  is  on  the 
General  Services  Administration  (GSA) 
schedule.  The  application  complies 
with  a  broad  range  of  govemmentwide 
requirements  including  Travel  System 
Requirements  issued  t^  the  Joint 
Financial  Management  Improvement 
Program. 

BPA  plans  to  deploy  Travel  Manager 
Plus  agency-%nde  so  Uiat  the  process  of 
reimbursing  EPA  employees  can  be  fiilly 
automated.  In  addition  to  .gaining 
efficiencies,  by  dramatically  shortening 
the  reimbursement  process  cycle,  the 
Travel  Manager  Plus  software  will  help 
ensure  that  the  Agency  complies  with 
new  legal  requirements  that  travelms  be 
reimbiused  promptly. 

The  EPA  Chief  Information  Officer 
has  granted  a  waiver  from  the  four  PIPS 
dted  above  to  enable  EPA  to  continue 
to  use  the  built-in  oyptogr^hic 
features  in  Travel  Manager  Plus.  EPA 
determined  that  the  cryptographic 
protection  embedded  in  Travel  Manager 
Plus  provides  an  ^>propriate  level  of 
security  to  protect  the  unclassffied 
infiannation  used,  communicated,  and 
stored  on  the  system. 

If  the  Agency  were  to  purchase  and 
maintain  FlPS-compliant  applications 
for  its  automated  travel  reimbursement 
system,  the  additional  costs  would  be 
prohibitive.  By  relsring  on  the  FIPS  non- 
compliant  cryptographic  features 
embedded  in  Ttevel  Manager  Plus.  EPA 
will  be  able  to  achieve  a  fiilly  automated 
travel  reimbursement  system  that  has 
adequate  and  cost-effec^ve  security. 

In  accordance  widi  FIPS 
requirements,  notice  of  this  waiver  has 
been  sent  to  the  National  Institute  of 
Standards  and  Technology,  the 
Committee  on  Government  Reform  and 
Oversi^t  of  the  House  of 
Representatives,  and  the  Committee  on 
Governmental  Afhirs  of  the  Senate. 

Dated:  November  7,  2000. 
Edwin  A.  Levine, 
Interim  Qdef  Information  Officer. 
(FR  Doc.  00-29877  Filed  11-22-00;  8:45  am] 
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EvaiuaHon  Group  (SnREQ)  WMdng 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  State  FIFRA  Issues 
Research  and  Evaluation  (koup 
(SFIREG)  Wnking  Committee  on 
Pesticide  Operations  &  Managemrat 
will  hold  a  2-day  meeting,  beginning  on 
Decembn  4, 2000,  and  ending  on 
December  5.  2000.  lliis  notice 
announces  the  location  and  times  fox 
the  meeting  and  sets  forth  the  tentative 
agenda  topics. 

DATES:  The  meeting  will  be  held  cm 
Monday,  Deconber  4.  2000  from  8:30 
a.m.  to  5  pjn.  to  Friday,  December  5, 
2000,  from  8:30  ajn.  to  12K)0  noon. 
ADPRESSes;  The  meeting  vrill  be  held  at 
The  Doubletree  Hotel,  300  Army  Navy 
Drive,  Arlington  -  Crj^  City.  VA. 
RM  RMTHBI MRMMATION  CONTACT: 
Philip  R  &ay,  SFIREG  Executive 
Secretary,  P.O.  Box  1240.  Hardwid^  VT 
05843-1249;  telephone  number  (802) 
472-6956;  fex:  (802)  472-6%7;  e-mail 
address:  aeq>coOplainfield.bypass.com 
or,  Gecngia  A.  McDoffie,  Field  and 
External  Afhirs  Division  (7506C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washioglon.  DC  20460; 
telephone  number  (703)  605-0195;  fax 
nuiober  (703)  308-1850;  e-mail  address: 
McOuffie.Georgia0Bpa.gov. 


L  Does  Ais  Adkm  Apply  to  Met 

This  action  is  directed  to  the  public  in 
general.  This  action  may,  however,  be  of 
interest  to  all  parties  interested  in 
SFIREG's  information  exchange 
relationship  with  EPA  ragarding 
important  issues  related  to  human 
health,  environmratal  eoqposura  to 
pestiddee,  and  insight  into  EPA's 
decision-making  process  are  invited  and 
encouraged  to  attend  the  meetings  and 
participate  as  ^proi»iate.  Since  other 
entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  diis  action. 

If  you  have  any  questions  regarding 
the  applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  RIRTHER  MRMMATION 
CONTACT. 

n.  How  Can  I  Get  AddMonal 

JndaiHii^Copieeofttfa 
tandOAerlelalad 


1.  Bectponicalfy.  You  may  obtain 
electronic  o^es  of  diis  document,  and 
certain  other  rdated  documents  that 
might  be  available  electrcmically,  from 
the  EPA  Internet  Home  Page  at  ht^:// 
www.epe.gov/.  To  access  mis 
document,  on  the  Home  Page  select 


"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federd  legMar-^nvironmental 
IXxnunants."  You  can  also  go  directly  to 
the  Federal  iMialar  listings  at  http:// 
www.epa.gov/fedrB8tr/. 

2.  In  person.  Philip  H.  Gray.  SFIREG 
Executive  Secretary.  P.O.  Box  1249. 
Hardwick,  VT  05843-1239. 

m.  Tentirtive  Agenda: 

1.  USDA-APmS  WUdlife  Services' 
Proposal  for  Specific  Pesticide 
Certification  and  Training  Program 

2.  Woricer  Protection  Standard 
Activities  Update 

3.  National  Pesticide  Data 
Improvement  Workoroup  Report 

4.  Management  of  Biotech  Pesticide 
Products 

5.  SFIREG  Issue  Papm  Stetus  Report 

6.  Regional  Reports 

7.  Committee  Keports  and 
Introductions  of  Issue  Papers 

8.  Other  Topics  as  appropriate 

UsIofSdbfMis 

Environmental  protection. 
Dated:  November  20,  2000. 
J«jrnhal«8>r. 

Acting  Director,  Field  and  External  Affairs 
Division,  Office  of  Pesticide  Programs. 
[FR  Doc  00-30092  FUed  11-21-00;  12:53 
P°l 
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r:  Office  of  National  Drug  Control 
Policy. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C  App. 
2  and  41  CFR  101-6.1013.  the  Office  of 
National  Drug  Control  Policy  renewed 
the  charter  of  the  Drug  Control 
Research.  Data,  and  Evaluation 
Committee  on  October  16.  2000.  The 
renewed  charter  is  available  for  viewing 
through  the  Library  of  Congress  and  the 
United  States  General  S«vices 
Administration. 

A  meeting  of  the  Drug  Control 
Research,  IJata,  and  Evaluation 
Committee  will  be  held  on  December  7, 
2000  at  the  Office  of  National  Drug 
Control  Policy  in  the  5th  Floor 
Conference  Room,  750 17th  Street  NW, 
7th  FloOT,  Washington,  DC  The  meeting 
will  conmunce  at  9M)  a.m.  on 
Thursday  December  7th  and  adjourn  at 
4KM)p.m. 


The  agenda  will  inolude:  The 
National  Research  Council  Study  of 
ONDCP's  Date  and  Research  for  Policy 
cm  Illegal  Drugs;  the  National  Drug 
Control  Stratecnr's  Perfonnanoe 
Measures  of  BMctiveness;  the  Medicaid 
IMD  Exclusion;  Substance  Abuse 
Treatment  Parity;  Prevention  Principles; 
Neuroimaging  and  Treatment 
Technology;  and  Using  technology  to 
combat  drug-related  crime.  There  will 
be  an  opportimity  for  public  comment 
from  11:30  a.m.  until  12:00  noon  on 
Thursday,  December  7, 2000. 
FOR  FURTHER  SPORMATION  CONTACT: 
Please  direct  any  questions  to  Linda  V. 
Priebe,  Attorney-Advisor,  (202)  395- 
6622,  Office  of  National  Drug  Control 
Policy,  Executive  Office  of  the 
President,  Washington,  DC  20503. 


Attorney-Advisor. 

[FR  Doc  00-29986  Filed  11-22-00;  8:45  am] 


FEDERAL  ELECTION  COMMHOION 

Sunshino  Ad  Nodoos;  MsoMng 
AOENCY:  Federal  Election  Commission 


DATE  AND  TMK:  Tuesday,  November  28. 

2000  at  10:00  a.m. 

PLACE:  999  E  Street.  NW.,  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITBM  TO  M  DNCUSOEIK 

Compliance  matters  pursuant  to  2 
U.S.C  §437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §437g,  §  438(b),  and  Tide  26, 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  at  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 


DATE  AND  THE:  Thursday,  November  30, 

2000  at  10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington. 

DC  (ninth  floor) 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DIBCUiBED: 

Correction  and  Approval  of  Minutes. 

Draft  Advisory  Opinion  2000-32;  U.S. 
Representetive  Matthew  G.  Martinez. 

Draft  Advisory  Opinion  200&-35: 
Green  Party  of  Washington  Stete  by 
Theodcne  Scfalagel,  lYeasurer. 

Final  Rules  and  Explanation  and 
Justification  on  General  Public  Political 
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Communications  Coordinated  with 
Candidatea,  and  Independent 
Expendituies. 

Administrative  Matters. 
PMiaow  TO  cowrACT  for  wrontfiVOH: 
Mr.  Rom.  Hatris,  Press  Officer; 
Telephone:  (202)  694-1220. 

Mafy  W.  Dots, 

Acting  Secretaiy  of  the  Commission. 

(FR  Doc.  00-30091  Filed  11-21-00;  11:42 

am] 
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FBIBIAL  RESERVE  SYSTEM 

OT  BBm  nonnB  vain|Mnies 

Hie  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  die  Bank  Holding  Company 
Act  of  1956  (12  U^.C  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  odier  applioible  statutes 
and  r^ulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  owmership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nrabanking  companies 
owned  by  the  bank  holding  company, 
inrhiding  the  companies  listed  below. 

Hie  ^^ilicatiaoB  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  availaUe  for  immediate 
inspection  at  die  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
availaUe  for  inspection  at  the  offices  of 
die  Board  of  Goveniors.  Interested 
persons  may  exptess  their  views  in 
wiitiiig  on  the  standards  enumerated  in 
die  BHC  Act  (12  VS.C.  1842(c)).  If  the 
pn^KMal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
indudee  vrheidier  me  acquisition  of  the 
nonbanking  con^any  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throu^out  the  United  States. 
Additional  infiannation  on  all  bank 
KnMing  cranpanies  may  be  obtained 
from  the  National  Infonnation  Center 
vrebsite  at  www.ffiec.gov/nic/. 

UMess  otherwise  noted,  comments 
regarding  each  of  these  q)plications 
must  be  received  at  the  Rmerve  Bauik 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  18, 
2000. 

A.  Fedaral  laaarve  Bank  of  New 
Yoric  (Betsy  Buttrlll  White,  Senior  Vice 
President)  33  liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Axiaon  HoUings  (1998)  Ltd..  Tel 
Aviv,  Israel;  to  become  a  buok  holding 
conqmny  by  acquiring  20.74  percent  of 


the  voting  shares  of  Signature  Bank, 
New  Ymk,  New  Ycnk  (in  fixmation). 

B.  Fedaral  Raaerve  Baak  of 
C]evdaiid(Paul  Kaboth,  Banking 
Supervision)  1455  East  SixUi  Street, 
Qeveland.  CHiio  44101-2566: 

1.  Steel  VaUey  Bancorp,  St. 
Clairsville,  Ohio;  to  becmne  a  bank 
holding  con^iany  by  acquiring  100 
percent  of  the  voting  shares  of  Steel 
Valley  Bank,  N.A.,  Dillonvale,  Ohio. 

C  Federal  KeaervB  Bank  of 
C]iicago(Phillip  Jackson,  Af^lications 
Officer)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690-1414: 

1.  Woodford  Bancshares,  Inc., 
Monroe,  Wisconsin:  to  become  a  bank 
holding  company  by  anquiring  100 
percent  of  the  voting  shares  of 
Woodford  State  Bank.  Woodford. 
Wisconsin. 

D.  Federal  Keaerve  Bank  of 
Miniieapfdis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Mountain  West  Financial 
Corporation,  Helena,  Montana;  to 
acquire  between  25.2  percent  and  50.01 
{leroent  of  the  voting  shares  of  Bankwest 
Financial,  Inc.,  Kalispell,  Montana,  and 
therdiy  indirecUy  acquire  voting  shares 
of  BankWest.  National  Association, 
Kaliroell,  Montana. 

E.  Federal  Reaerve  Bank  of  Kansas 
City  (D.  Michael  Manias,  Assistant  Vice 
Prorident)  925  (kand  Avenue,  Kansas 
aty,  Missouri  64198-0001: 

1.  Central  Financial  Corporatitm, 
Hutchinson,  Kansas;  to  acquire  8.80 
percent  of  the  voting  riiares  of  TTAC 
Corp.,  Manhattan,  Kansas,  and  thereby 
indirectly  acquire  Community  First 
National  Bank,  Manhattan.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  17, 2000. 
Robert  d«V.  FiieisaB 
Associate  Secretaiy  of  the  Board. 
{FR  Doc.  00-29929  Filed  11-22-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

CtiMMM  in  BMik  Conirol  Nolleaa: 
AcquWaon  of  StMWW  of  Bank  or  Bank 


The  notificants  listed  bdow  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  19817  (j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  iMnk  or  bank 
holding  company.  The  factors  that  are 
cOOsidflred  in  acting  on  the  notices  are 
set  forth  in  paragnqih  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  far 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  The  notices 
also  wriU  be  available  for  inspection  at 
the  office  of  the  Board  of  Govonors/ 
Interested  persons  may  express  their 
views  in  Meriting  to  the  Reserve  bank 
indicated  for  diat  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
December  8, 2000. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Paul  Kaboth,  Banldng  Supervision) 
1455  East  Sixth  Street.  Cleveland.  Ohio 
44101-2566: 

1.  Malcom  Monroe  Jett.  Christine 
Rojas  Jett.  Elizabeth  Devlin  Jett.  Ellen 
Louise  Jett-Mills,  David  Devlin  Jett.  all 
of  Lexington,  KMitud^;  to  acquire 
voting  shares  of  Bluegrass  Bancshares. 
Inc..  Lexington.  Kentucky,  and  thereby 
indirectiy  acquire  voting  shares  of  The 
Bank  of  the  Bluegrass  &  Trust  Company. 
Lexington.  Kentucky. 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

2.  David  Gene  and  Susan  Holden 
McCuiry,  Coralville,  Iowa;  to  acquire 
additional  voting  shares  of  Washington 
Bancorp.,  Washington,  Iowa,  and 
thereby  indirectiy  acquire  additional 
voting  shares  of  Rubio  Savings  Bank  of 
Brighton,  Brightcm.  Iowa. 

C  Federal  Reserve  Bank  of 
hfinaeiqpolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minnes^lis,  Minnesota 
55480-0291: 

1.  David  Bradley  Erickson,  Lakeland 
Shores,  Miimesota;  to  acquire  additional 
voting  shares  of  Freedom 
Banc^poration.  Inc..  Hudson, 
Wisconsin,  and  thereby  indirectiy 
acquire  additional  voting  shares  of  Lake 
Area  Bank,  Lindstrom,  Minnesota. 

Board  of  Govenion  of  the  Federal  Reserve 
System,  November  17,  2000. 
Kobert  deV.  Frtonoa 
'  Associate  Secretaiy  of  the  Board. 
[FR  Doc  00-29030  Filed  11-22-00;  8:45  am] 
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DEPARTMENr  OF  HEALTH  AND 
HUMAN  SERVICES 

CantMafor  DIaaaaa  Control  and 
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STD  Pravanllon:  Mastfno 

In  accordance  with  section  10(a)(2)  of 
the  Fedoal  Advisory  Committee  Act 
(Pub.  L.  92-463),  die  Centos  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 


Name:  CDC  Advisory  Committee  on 
HIV  and  STD  Prevention. 

Times  and  Dates:  8:30  a.m.-5  p.m. , 
December  14,  2000;  8:30  a.m.-3  p.m.. 
December  15. 2000. 

Place:  Corpmate  Square  Office  Paric. 
Corporate  Square 

Boulevard,  Building  8, 1st  Floor 
Conference  Room,  Atlanta, 

Georgia  30329. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  will  accommodate  epproximately 
100  people. 

Purpose:  This  Committee  is  charged 
with  advising  the  Director,  CDC, 
regarding  objectives,  strategies,  and 
priorities  far  HIV  and  STD  inevention 

efforts  including  iwintaining 

surveillance  of  HIV  infaction,  AIDS,  and 
STDs,  the  ^idenuologic  and  laboratory 
study  of  mV/AIDS  aiid  STDs, 
infbnnation/education  and  risk 
reduction  activities  designed  to  prevent 
the  spread  of  HIV  and  STDs.  and  other 
preventive  measures  that  become 
available. 

Mattsn  to  be  JQiscassed:  Agenda  items 
include  issues  pertaining  to  (1)  national 
HIV  prevention  plan,  (2)  national 
syphilis  elimination  efforts,  (3)  recent 
trends  in  STD  and  HIV  Moriridity  and 
Risk  Bdiavion  among  MSM,  and  (4) 
issues  pertaining  to  the  0«4  report  on 
HIV  Prevention.  Agenda  items  are 
subject  to  change  as  pri(»ities  dictate. 

Contact  Person  for  Man  Information: 
Paulette  Ford,  Committee  Management 
Specialist,  National  Center  for  HIV, 
STD.  and  TB  Prevention.  1600  Cliflon 
Road.  NE,  Mailstop  E-07.  Atlanta. 
Georgia  30333.  Telephone  404/639- 
8008.  fax  404/63»-8600.  e-mail 
pbf79cdc.gov. 

The  Director.  Management  Analysis 
and  Services  Office,  has  heoa  delegated 
the  authority  to  sign  Federal  Register 
Notices  perfauning  to  announcements  of 
meetingB  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 


Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Jniia  M.  Feller, 

ActingDirector,  Management  Analysis  and 
Services  Office.  Centeis  for  Disease  Control 
and  Prevention. 

(FR  Doc.  00-30018  Filed  11-22-00;  8:45  am[ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centafsfor 


Control  and 


MaWonal  Taak  Rirea  on  FMal  Aleohd 
vynoronio  ana  ronH  Aioonoi  cnacii 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annmmnes  the  foUowing  Federal 
advisory  omnmittee  meeting. 

Mmie:  National  Task  Force  on  Fetal 
Alcohol  Syndrome  and  Fetal  Alcohol 
Effect  (NITFASFAE). 

Times  and  JDofes:  9  a.m.-5  p.m., 
December  14. 2000;  9  a.m.-3  pjn., 
December  15. 2000. 

Place:  Doubletree  Hotel  Atlanta- 
Buckheed.  3342  PSechtree  Road.  NE. 
Atlanta.  Georgia  30326.  telephone  404/ 
231-1234;  fax  404/231-3112. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  The  meeting 
room  accommodates  approximately  50 
people. 

.  Purpose:  The  Secretary  is  authorized 
by  the  Public  Health  Service  Act, 
Section  399G,  (42  U.S.C.  280f.  as  added 
by  Pub.  L  105-392)  to  establish  a 
National  Task  Force  on  Fetal  Alcohol 
Syndrome  and  Fetal  Alcohol  Effect  to: 
(1)  Foster  coordination  among  all 
governmental  agencies,  academic  bodies 
and  community  groups  that  conduct  or 
support  Fetal  Alcohol  Syndrome  (FAS) 
and  Fetal  Alcohol  Effect  (FAE)  research, 
programs  and  surveillance;  and  (2)  to 
otherwise  meet  the  general  needs  of 
populatioru  actually  or  potentially 
impacted  by  FAS  and  FAE. 

Matters  to  Be  Discussed:  This  is  the 
initial  meeting  of  the  National  Task 
Force  on  Fetal  Alcohol  Syndrome  (FAS) 

Annual  Burden  Estimates 


and  Fetal  Alcohol  Effect  (FAE).  The 
Task  Force  will  convene  to  discuss  the 
development  of  defining  a  national 
research  agenda  on  aU  aspects  of  public 
health  research  and  program 
development  regarding  primary  and 
secondary  prevention  activities  in  the 
area  of  FAS  and  FAE. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
R.  Louise  Floyd,  DSN.  RN,  Executive 
Secretary.  NTFFASFAE.  National  Center 
fat  Environmental  Health,  CDC,  4700 
Buford  Highway,  NE,  {F-A9),  Atlanta. 
Georgia  30333.  telephone  770/488- 
7372.  fax  770/488-7361. 

The  Directed,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  RagislBr 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  the  CDC 
andATSDR. 

InUaKLFellar. 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc  00-29959  Hied  11-22-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


AjMAk«ll»«a  ^^^^m^m^m^  tt^^^a^i^iA 

Auuvay;  womniani  naquaai 
Proposed  Projects 

Title:  APIA  IDA  hi-depth  Participant 
Interview. 

OMB  No.:  New  Collection. 

Description:  Part  of  a  Congressionally 
mandated  evaluation  of  demonstrations 
carried  out  under  AFIA  to  address  the 
effacts  on  savings  behavior,  differential 
savings  rates,  homeownership, 
education  and  self-employment.  To 
identify  lessons  to  be  learned  and 
whether  the  program  should  be  made 
permanent. 

Hespo/idents;  AFIA  IDA 
Demonstration  Participants. 


Instfument 

Number  of 
respondents 

NumlMrof 

responses  per 

respondent 

Average  hiirdsn  hours  psr  response 

Total  burdsn 
hours 

PafticiDent  Suomv 

720 

1 

40  minutes 

483 

Estknalad  Total  Annual  Burden  Hours  .... 

.67  hours - 

463 

70872 
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In  compliaiice  Ivith  the  requirements 
of  Section  3506(cM2)(A)  of  the 
PuMTWOik  Redudtion  Act  of  1995,  the 
Arfmifiigtratirm  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
infnmation  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
ccnnments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families.  Office  of  Information  Services, 
370  LTufant  Promenade,  S.W., 
Washington.  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  DepartmfflOt  specffically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  infoimation  is  necessary 
for  the  proper  pecformance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collections  techniques  or 
other  forms  of  infmmation  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  November  20,  2000. 
BobSai^js, 

Reports  Clearance  Officer. 
[FR  Doc.  00-29993  Filed  ll-22-0(^  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
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Prepoeed  bifonMlioii  CoHeclloii 
AcUvllyj  Comment  Requeet 

Proposed  Projects 

Title:  The  OCSE— 157  Child  Support 
Enforcmnent  Annual  Data  Report 

OMB  No.:  0970-0177. 

Description:  The  information  obtained 
from  this  form  will  be  used  to  report 
Child  Support  Enforcement  activities  to 
the  Coi^;ress  as  required  by  law,  to 
complete  incentive  measure  and 
performance  indicators  utilized  in  the 
program,  and  to  assist  the  Office  of 
Child  Support  Enforcement  in 
monitoring  and  evaluation  State  Child 
Support  ^iforcement  programs. 

Respondents:  State,  Local  or  Tribal 
Govt 


/Annual  Burden  Estimates 


Instnjfnent 

Number  of 
respondents 

Number  of 

responses  per 

respondent 

Average  burden  hours  per  response 

Total  burden 
hours 

OCSE-157 

EsSmated  Total  Annual  Burden  Hours:  ... 

54 

1 

4 

216 
216 

In  compliance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paporwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfont  Promenade.  S.W., 
Washington,  D.C.  20447.  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  D^Mrtment  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  {he 


information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  infoimation  on 
respondents,  including  through  the  tise 
of  automated  coUection  techniques  or  ■ 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  November  20,  2000. 
BobSaigis, 

Reports  Clearance  Officer. 
[FR  Doc.  0O-29994  Filed  11-22-00;  8:45  am] 
aaiMQ  CODE  4ia«-oi-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminietnrtkin  forClNwrwi  end 


Submieelon  for  OMB  Review; 
Comment  Rec|iieet 

Title:  TANF  High  Performance  Bonus 
Report  for  Fiscal  Year  2001. 


OMB  No.;  0970-0180. 

Description:  Public  Law  104-93 
(PRWORA)  established  the  Temporary 
Assistance  for  Needy  Families  (TANF) 
Program.  It  also  included  provisions  for 
rewarding  States  that  attain  the  highest 
leveb  of  success  in  achieving  the 
legislative  goals  of  that  program.  The 
purpose  of  this  collection  is  to  obtain 
data  upon  which  to  base  the 
computation  for  measuring  State 
performance  in  meetjng  those  goals  and 
aUocating  the  bonus  grant  funds 
appropriated  imder  ^e  law.  States  will 
not  be  required  to  submit  this 
information  unless  they  elect  to 
compete  for  the  bonus  grants. 
Respondents,  therefore,  may  include 
any  of  the  50  States,  the  District  of 
Columbia,  and  the  U.S.  Territories  of 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands.  We  are  requesting  extension  of  - 
this  form  through  May  31,  2002. 

Respondent^:  States  and  Territorial 
Government 

Annual  Burden  Estimates:  8,640. 


InMumenl 

NumlMr  of 

NunriMr  of 
rMpondent 

Awmoe 

burtan- 

houra  per 

iMponee 

Tow 
burdM 
houra 

ACF-200 

54 

4 

40 

8,640 

Estimated  Total  Annual  Burden 
Hours:  8,640. 

Additiornal  lnf<mnation:  Copies  of  the 
proposed  collection  may  be  ootainad  by 
wntiting  to  The  Administration  for 
Childran  and  Families,  Office  of 
Infannation  Servioes,  370  LTninit 
Promenade,  S.W,,  Waddngton,  D.C. 
20447,  Attn:  ACF  Reports  Qeerance 
Officer. 

OMB  Coimment:  OMB  is  required  to 
xaaka  a  dedaioin  ouucMiiing  me 
collection  of  infoimation  between  30 
and  60  days  dl«  publicatifln  of  tids 
document  in  the  Pedaral  lei^elv* 
Tlierefate,  a  comment  it  beat  aiaurad  of 
having  its  full  effact  UOMB  leoafvaa  it 
within  30  days  of  puhUcetioo.  Written 
commwnta  and  wcommendaHoni  fot  the 
pn^MMad  infonnatian  collection  should 
he  sent  diiectly  to  the  fidlowing:  Office 
of  Management  and  Budget.  PqMrwoik 
Raductiom  Protect.  725  ITtili  Straet, 
N.W.,  Washington.  D.C  20503,  Attn: 
Desk  Officer  for  ACF. 

Dated:  November  20, 2000. 
BebStttgie, 

Reports  CSeatance  (^pcer. 
(FR  Doc.  00-29995  Filed  11-22-00;  8:4S  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooa  eno  imig  Aannnievnnon 
[Doctatllo.00fl-ia081 

DIgmdnProducteforOwlU— ; 
ReefflnnMlon  ol  NewDnig 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  reaffirming  its 
determination  that  digoxin  products  for 
oral  use  (tablets  and  elixir)  are  new 
drug^  and  announcing  the  conditions 
for  marketing  the  products. 
Manufactums  who  wish  to  begin  to 
market  or  to  continue  marketing  digoxin 
products  for  oral  use  must  submit  new 
drug  ^plications  (NDA's)  or 
abbreviated  new  drug  applications 
(ANDA's).  Elsewhere  in  ttiis  issue  of  the 
Federal  leglalBr,  FDA  is  publishing  a 
propoeed  rule  to  revoke  the  regulations 


that  establichea  conditions  for  mariteting 
digoxin  products  fot  oral  use. 
DATR:  niis  notice  is  effective 
November  24, 2000. 
AOlMeim:  All  communications  in 
reqMDse  to  this  notice  should  be 
identified  %vitfa  Dodcet  No.  OON-1609 
and  directed  to  die  appropriate  office 
listed  as  fcdlows: 

Applications  under  section  50S(f)  of 
the  Federal  Food,  Drug,  and  Cosmstic 
Act  (the  act)  (21  U.S.C  355(i)):  Office  of 
Generic  Drags,  Center  far  Dtitt 
Evaluetion  and  Research.  Fodd  and 
Drag  Adminisferetion.  7500  Standish  PL, 
im.  B150,  Rodndlle.  MD  20855. 

Applicattoos  wider  section  505(b)  of 
the  act:  Central  Document  Room,  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Dni^  Administration,  12220 
WiUdna  Ave.,  RockviUe,  MD  20652. 

Requests  far  an  opinion  on  the 
applicaUlity  of  this  notice  to  a  specific 
pnoduct:  Division  of  Prescription  Drug 
Complianoe  and  Surveillance  (HFD- 
330),  Center  far  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20655. 
FOR  FUtlTWR  flPOMIATlON  CONTACT: 
Mary  E.  Catchings,  Center  few  Drug 
Evaluation  and  Researdi  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPllMBfTARY  MFORMATKM: 
LBeckgnnmd 

Digoxin  is  a  member  of  a  group  of 
drugs  known  as  cardiac  glycosides.  The 
carmac  or  digitalis  glycosides  are  a 
closely  related  group  of  drugs  having  in 
common  specific  eflscts  on  the 
myocardium.  These  drugs  are  found  in 
several  plants  and  animals.  The  term 
digitalis  is  used  to  designate  the  whole 
group. 

Since  ancient  times,  squill  (Urginea 
(Sdlla)  maritima)  and  foxglove 
{Digitalis  purpurea)  and  other  natural 
sources  of  cardiac  glycosides  have  been 
used  for  their  effects  on  the  heart 
Digoxin.  which  is  extracted  from  the 
leaves  of  Digitalis  lanata,  was  reportedly 
discovered  and  developed  in  1930  at  the 
Wellcome  Ch«nical  Wmks  at  Dartfbrd. 
Accordina  to  Burroughs  Wellcome  (now 
Glaxo  Wellcome),  the  company  has 
manufactured  and  marketed  a  digoxin 
product  in  the  United  States  since  1934. 


Digoxin  has  been  used  in  the 
treatment  of  certain  cardiac  disordart 
for  many  years  and  labeled  for  use  in 
heart  failura,  atrial  fibrillation,  atrial 
flutter,  and  paroxysmal  atrial 
tadiycardia.  Digoodn  is  available  for  oral 
and  intravenous  administration. 

Diooxin  products  for  parentaral  use 
and  digoxin  stdntioa  in  capsules  have 
previously  been  classified  as  new  drugs 
(My  27, 1972,  and  luly  26, 1962, 
raepectively)  and  an  suMacts  of 
approved  applications,  liiis  notice 
addresses  ajflndn  tablets  and  elixir. 

Because  ofnoevailabiUty  proUams 
found  to  eodat  with  digoxin  taUets.  FDA 
has  sought,  over  the  yean,  to  provide  a 
systematic  ragulatory  qmroadi  to 
ensora  the  unifaraiity  «  all  maricated, 
oral  digoxin  products.  Since  1966, 
digoxin  tabMs  (and  ralatad  drugs)  have 
bean  covered  by  a  number  of 
oomplianfcw  programs. 

In  April  1970,  FDA  began  a  program 
to  systemetically  test  marivted  lots  of 
digoxin  tablets.  FDA  took  this  action 
altar  the  agency  became  aware  of  an 
apparent  potency  problem  with  this 
cardiac  glycoside.  As  a  result  of  this 
testing  program,  from  April  to 
November  1970,  there  were  79  recalls  of 
digoxin  products.  In  October  1970,  FDA 
instituted  a  voluntary  certification 
program  in  which  partidpatins    ' 
manufacturers  agreed  not  to  release  new 
lots  of  digoxin  tablets  until  sanmles  of 
the  lots  ware  tested  by  FDA  and  found 
to  meet  die  United  States  Pharmacopeia 
(USP)  requirements  for  potency  and 
content  uniformity. 

Later,  studies  showed  evidence  of 
clinically  significant  difiisrences  in 
bioavailability  between  some  batches  of 
digoxin  tablets  made  by  different 
manufacturers,  and  even  between  some 
batches  made  by  the  same  manufacturer. 
Because  of  these  problems  and  because 
available  data  showed  a  general 
correlation  between  bioavailability  and 
dissolution,  the  USP  monograph  ror 
digoxin  tablets  Mras  revised  to  indude  a 
requirement  for  dissolution. 

In  the  Federal  Regtater  of  January  22. 
1974  (39  FR  2471),  FDA  issued  a 
regulation  (21  CFR  130.51;  now 
§  310.500  (21  CFR  310.500))  esUblishing 
conditions  for  marketing  digoxin 
products  for  oral  use  (tablets  and  elixir). 
The  r^ulation:  (1)  Declared  all  digoxin 
products  for  oral  use  (tablets  and  elixir) 
to  be  new  drugs,  (2)  required 
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sobooission  of  ANDA's  and 
bioavailability  tests  for  all  oral  digoxin 
products,  (3)  required  a  mandatory  FDA 
certification  program  for  digoxin  tablets 
based  on  dissolution  testing  by  tbe 
National  Center  for  Drug  Analysis.  (4) 
required  a  recall  of  any  previously 
marketed  batch  of  digoxin  tablets  foimd 
to  fidl  USP  dissolution  specifications, 
and  (5)  set  forth  a  labeling  requirement 
for  all  oral  digoxin  products.  The 
regulation  annoim(»d  the  agency's 
intentions  to  initiate  procedures  to 
monitor  digoxin  product  formulations  to 
ensure  that  products  requiring 
refannulations  complied  with  in  vitro 
test  requirements  and  possessed 
uniform  batch-to-batch  bioavailability. 

Because  of  the  narrow  margin 
between  therapeutic  and  toxic  levels  of 
digoxin  and  the  potential  for  serious 
ride  to  cardiac  patients  using  digoxin 
poducts  that  may  vary  in 
bioavailability,  the  agency  determined 
that  immediate  implementation  of  the 
corrective  procedures  detailed  in  the 
regulation  was  necessary  and  made 
$  310.500  effective  on  the  date  of 
publication  in  the  Federal  Register. 
Even  though  the  regulation  was  efiiective 
immediately,  FDA  accepted  comments 
on  S  310.500  for  30  days,  imtil  February 
21, 1974. 

As  a  result  of  tbe  comments 
submitted,  FDA  published  notices  in  the 
Federal  RegiitBr  of  March  8, 1974  (39 
FR  9184  and  9219),  that  stayed  the  time 
for  submission  of  ANDA's,  stayed  the 
requirement  that  labeling  of  digoxin 
products  conform  to  §  310.500(e),  and 
announced  a  public  meeting  to  discuss 
the  labeling  of  digoxin.  The  notices 
stated  that  the  stay  for  submission  of 
ANDA's  would  be  lifted  30  days  after  a 
final  decision  on  labeling  revisions  had 
been  reached. 

The  submitted  comments  concerning 
the  labeling  requirements  were 
reviewed  ay  the  agency's  Cardiovascular 
and  Renal  Advisoty  Committee  and 
discussed  at  a  public  meeting.  Later, 
FDA  published  a  proposed  regulation  in 
the  Federal  RegMer  of  April  28, 1976 
(41  FR  17755),  to  revise  the  labeling  for 
digoxin  products  set  out  in  §  310.500(e). 
FDA  also  proposed  to  lift  the  stay  only 
insofar  as  it  affected  the  labeling 
requirement.  The  agency  believed  that 
revised  labeling  was  necessary  because 
the  labeling  then  being  used  for  digoxin 
tablets  contained  dosage  information 
suitable  for  the  older,  less  bioavailable 
formulations  that  the  agency  had 
removed  fiom  the  markist  through  the 
digoodn  certification  program. 
Continued  use.  of  sudi  older  labeling 
constituted  a  potential  health  hazard. 
The  agency  concluded  that  revision  of 
the  l^elii^  was  necessary  as  soon  as 


practicable  to  protect  the  public  health. 
Revisions  were  needed  to  correct  dosage 
and  other  reconunendations  for  use  and 
warn  against  the  use  of  such  products  in 
the  treatment  of  obesity. 
'  FDA  published  a  final  regulation  in 
the  Fe<kral  Register  of  September  30, 
1976  (41  FR  43135),  that  amended 
§  310.500(e)  by  revising  the  required 
labeling  for  digoxin  products  for  oral 
use.  The  rule  Ufted  the  stay  for  revised 
labeling.  The  requirement  for 
submission  of  ANDA's  was  stayed 
pending  resolution  of  the  agency's 
ANDA  policy. 

This  notice  reaffirms  FDA's 
determination  of  new  drug  status  for 
digoxin  products  for  oral  use  and 
announces  the  conditions  for  marketing 
the  products. 

n.  Legal  SUttts 

Digoxin  products  for  oral  use,  as  set 
forth  in  §  310.500,  are  new  drugs  as 
defined  in  section  201(p)  of  the  act  (21 
U.S.C.  321(p)),  and  subject  to  the 
requirements  of  section  505  of  the  act 
As  discussed  above,  FDA  based  its 
determination  of  new  drug  status  on 
new  information  that  emerged  about  the 
bioavailability  of  digoxin  products  for 
oral  use.  Studies  had  shown  significant 
variation  in  bioavailability  of  the 
products  that  occurred  in  batches  firom 
a  single  manufacture  as  weU  as  in 
batches  produced  by  difiiarent 
manufacturers.  Because  variations  in 
bioavailability  can  advosely  affect  the 
safety  and  e^ctiveness  of  the  products, 
FDA  concluded  that  the  prodiicts  could 
not  be  considered  generally  recognized 
as  safe  and  efiective  and  are  new  drugs 
requiring  approved  applications  for 
marketiog. 

At  the  time  that  §  310.500  was 
published,  FDA  had  not  approved  any 
NDA's  for  digoxin  products  for  oral  use. 
Since  FDA  stayed  the  requirement  in 
§  310.500  for  submission  of  ANDA's, 
FDA  has  regulated  digoxin  products  for 
oral  use  under  the  remaining 
requirements  in  §  310.500. 

m  September  1993,  Glaxo  Wellcome 
(then  Burroughs  Wellcome)  submitted 
to  the  agency  an  NDA  (NDA  20-405)  for 
Lanoxin  (digoxin)  Tablets  imder  section 
505(b)  of  the  act.  The  submission 
included  safety  and  effectiveness  data 
on  the  drug  product.  In  addition  to 
published  studies  from  the  literature, 
the  submission  included  two  original 
studies  sponsored  by  Glaxo  Wellcome. 
These  were  double-blind,  placebo- 
controlled  studies  of  Lanoxin  Tablets  in 
treating  congestive  heart  failure  patients 
taking  angiotensin  converting  etayme 
(ACE)  inhibitors  and/or  diuretics.  - 

Based  on  its  review  of  NDA  20-405 
for  Lanoxin  Tablets,  FDA  concluded 


that  the  application  .was  approvable. 
The  agency  determined  that  the  issue  of 
labeling,  including  appropriate 
indications,  for  the  drug  product  should 
be  presented  to  the  Cardiovascular  and 
Renal  Drugs  Advisory  Committee. 
During  this  time,  the  agency  began  a 
sjrstematic  review  of  the  labeling  for 
cardiac  drugs  in  general. 

In  May  1996,  the  advisory  committee 
addressed  the  issue  of  labeling  for 
Lanoxin  (digoxin)  Tablets.  The 
committee  recommended  that  digoxin 
be  indicated  for  resting  and  ambulatory 
heart  rate  control  in  atrial  fibrillation 
and  that  use  in  atrial  flutter  be 
excluded.  The  committee  recommended 
that  the  indicatiim  for  heart  failure 
should  state  that  most  clinical  trial  data 
came  from  trials  where  digoxin  %vas 
used  in  combination  with  diuretics  and 
ACE  inhibitors.  The  committee  also 
considered  preliminary  results  of  The 
Digitalis  Investigation  Group  (DIG) 
clinical  trial  conducted  by  me  National 
Heart.  Lung,  and  Blood  Institute  of  the 
National  Institutes  of  Health  and  the 
Department  of  Veterans  Affairs 
Cooperative  Studies  Program.  The  DIG 
trial  was  a  randomized,  double-blind, 
placebo-controlled  multicenter  trial  to 
evaluate  the  effects  of  digoxin  (Lanoxin) 
on  mortality  fiom  any  cause  and  on 
hospitalization  for  heart  failure  over  a  3- 
to  5-year  period  in  patients  with  heart 
failure^^nd  normal  sinus  rhythm.  The 
committee  reconmiended  that  the  final 
results  of  the  DIG  trial  be  submitted  to 
the  Lanoxin  Tablets  NDA  and  be 
incorporated  into  the  labeling. 

Glaxo  Wellcome  submitted  the  results 
of  the  DIG  trial  to  the  agency  in  April 
1997.  The  results  of  the  trial  showed 
that  digoxin  did  not  affect  mortality 
adversely. 

Based  on  the  review  of  NDA  20-405 
for  Lanoxin  Tablets  and  the 
recommendations  of  the  Cardiovascular 
and  Renal  Drugs  Advisory  Conunittee. 
FDA  approved  NDA  20-405  for  the 
folloMdng  indications: 

Heart  Failure:  LANOXIN  is  indicated 
for  the  treatment  of  mild  to  moderate 
heart  feilure.  LANOXIN  increases  left 
ventricular  ejection  fraction  and 
improves  heart  failure  symptoms  as 
evidenced  by  exercise  capacity  and 
heart  failure-related  hospitalizations 
and  emergency  care,  while  having  no 
efiiect  on  mortality.  Where  possible, 
LANOXIN  should  be  used  with  a 
diuretic  and  an  angiotensin-converting 
enzyme  inhibitor,  but  an  optimal  order 
for  Starting  these  three  drugs  cannot  be 
specified.  [Glaxo  Wellcome  received  3 
years  of  exclusivity  for  this  indication.] 

Atrial  Fibrillation:  LANOXIN  is 
indicated  for  the  control  of  ventricular 


response  rate  in  patients  with  chronic 
atrial  fibrillation. 

Because  of  the  approval  of  NDA  20- 
405, -digoxin  tablets  are  now  eligible  for 
ANDA's  imder  section  505  of  the  act. 
Thmefrne,  by  this  notice.  FDA  is  lifting 
the  stay  for  submitting  ANDA's  for 
digoxin  products  for  mal  use. 

This  notice  reaffirms  FDA's  previous 
determination  that  digoxin  products  for 
oral  use  are  new  drugs  reqidring 
approved  applications  for  marirating. 
Because  the  new  drug  status  of  digoxin 
has  already  been  established  by  notice- 
and-comment  rulemaking,  the  agency  is 
not  providing  a  formal  procedure  for  the 
submission  of  claims  that  a  particular 
digoxin  product  for  oral  use  is  not 
subject  to  the  new  drug  provision  of  the 
act  (Cf.  62  FR  43535.  August  14. 1997 
(oral  levothyroxine  sodium: 
determination  of  new  drug  status).) 

in.  Conditions  for  Approval  and 
Marketing 

On  Septembw  30. 1997.  FDA 
approved  NDA  20-405  for  Lanoxia 
Tablets  (62.5. 125, 187.5,  250. 375.  and 
500  micrograms)  held  by  Glaxo 
Wellcome  Inc.  for  the  indications  listed 
above. 

Approval  of  an  NDA  under  section 
505(b)  of  the  act  and  $  314.50  (21  CFR 
314.50)  or  an  ANDA  under  section 
505(j)  of  the  act  and  $  314.94  (21  CFR 
314.94^  is  required  as  a  condition  for 
madceting  aU  digoxin  products  for  oral 
use.  Such  an  ANDA  shoiild  use  C^axo's 
NDA  20-405  as  the  reference  listed 
drug. 

Elsewhere  in  this  issue  of  the  Federal 
Registar.  FDA  is  publishing  a  proposed 
rule  to  revoke  §  310.500.  thus 
eliminating  the  conditions  for  mariceting 
digoxin  products  for  oral  use 
established  by  that  regulation. 

Inquiries  regarding  prooeduies  for 
obtaining  approval  of  NDA's  should  be 
directed  to  the  Division  of  Cardio-Renal 
Drug  Products  (HFD-110).  Center  for 
Drug  Evaluation  and  Research.  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  Maryland  20857.  301- 
594-5300. 

Inquiries  regarding  procedxuas  for 
obtaiidng  approval  of  ANDA's  should  be 
directed  to  the  Office  of  Generic  Drugs 
(HFD-600).  Center  for  Drug  Evaluation 
and  Research,  Food  and  Drag 
Administratian.  7500  Standish  PL. 
Rockville,  Maryland  20855,  301-827- 
5845. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  502.  505  (21  U.S.C.  352.  355). 


Dated:  November  IS,  2000. 
MaiBBial  M.  Dotnl, 
Aaiociate  Conuniasioner  for  Policy. 
[FRDoc.  00-29998  Filod  11-22-00;  8:45  am] 
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DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMNh  Cmv  FhiMClng  AdminislfBllon 
[HCFA-Mlt-CNI 

Madlearw,  KtodteaM,  and  CUA 
PfOQranw!  ConUnuHiM  of  VM 
Approval  of  COLA  M  a  CUA 
Aowaowmiii  urganBauuii;  wMiauDon 

AQENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACnON:  Correction  notice. 


r:  In  the  October  31,  2000  issue 
of  the  Federal  Rsgliter  (65  FR  64966), 
we  published  a  notice  announcing  the 
continued  approval  of  COLA  (formeriy 
the  Commission  on  Office  Laboratory 
Accreditation)  as  an  accreditation 
organization  for  laboratories  voider  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA)  program. 
This  document  corrects  a  techni^  error 
that  ^peered  in  that  document 

BfflCllVE  DATE:  The  notice  published  on 
October  31,  2000  (64  FR  64966)  is 
effective  for  the  period  October  31,  2000 
through  December  31, 2002. 

FOR  HUmCR  WroiMIATION  CONTACT:  Val 
Coppola,  (410)  786-3531. 

aUPPlEMEWTAWY  INFORMATION: 

LBackgnmnd 

In  FR  Doc.  00-27956  of  October  31. 
2000  (65  FR  64966),  there  was  one 
technical  error.  The  error  relates  to  our 
inadvertently  placing  an  incorrect 
effective  date  in  section  n  (Notice  of 
Continued  Approval  of  COLA  as  an 
Accreditation  Organization)  of  the 
FMeral  Register  document.  That  date  is 
inconsistent  with  the  correct  effective 
date,  as  presented  in  the  EFFECTIVE  DATE 
section  of  the  October  31,  2000  notice. 

IL  Comdion  of  Error 

In  FR  Doc.  00-27956  of  October  31. 
2000  (65  FR  64966),  make  the  following 
correction: 

On  page  64966,  in  the  third  column, 
in  the  first  full  paragraph,  remove 
"August  31,  2002"  and  in  its  place  add 
"December  31,  2002". 

Andiority:  Section  353  of  the  Public  Health 
Service  Act  (42  U.S.C.  263a). 


Dated:  November  17,  2000. 
Brian  P.  Boras, 

Deputy  Aasittant  Secretary  for  Infonnation 
Resources  Management. 
[FR  Doc.  00-29002  Filed  11-22-00;  8:45  un] 
■UMQ  coot  4iafr«-M 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[DddHt  Na  nM6B7-N^71 


To 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 


r:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  poesible  use  to 
assist  the  homeless. 

Clifford  Taffst,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410:  telephone  (202)  708-1234:  TTY 
ntunber  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telqihone  nuinben  are  not  toll-fiee),  m 
call  the  toll-free  Title  V  information  line 
at  1-800^27-7588. 
8UPPI  niffWTARY  MFORMATKM:  bx 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  oublishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  tmderutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Older  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  86-2503- 
OG  P.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 

Eroperty  available  for  use  to  assist  the 
omeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
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(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
wiU  be  available  exclusively  for 
homeless  use  for  a  pmod  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS.  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20957;  (301)  443-2265. 
(This  is  not  a  toll-^ee  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
propOTty,  providers  should  submit  their 
written  egressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications.  Um  reader  is  encouraged  to 
rerar  to  the  interim  rule  governing  this 
program.  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  av^able  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

¥ot  {Hvperties  listed  as  suitable/ 
unavaUable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  wrill  not  be  available. 

Fkoperties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  fior  detailed  instructions 
or  write  a  letter  to  Clifibrd  Tafiiet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  propoty  address 
(including  zip  code),  tiie  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  mcHe  infiwmation  regarding 
particular  properties  identified  in  this 
Notice  (j.e.,  acreage,  floor  plan,  existing 
sanitary  fiidlities,  exact  street  address), 
providers  should  contact  the 
^nropriate  landholding  agencies  at  the 
following  addresses:  Air  Force:  Ms. 
Barbara  Jenkins,  Air  Fence  Real  Estate 
Agency  (Area-MI),  Boiling  Air  Force 


Base,  112  Luke  Ave..  Suite  104, 
Building  5683,  Washington.  DC  20332- 
8020;  (202)  767-4184;  Army:  Mr.  Je£F 
Holste,  Military  Programs,  U.S.  Army 
Corps  of  Engineers,  Installation  Support 
Center,  Planning  Branch,  Attn:  CEMP- 
IP,  441  G  Street,  NW,  Washington,  DC 
20314-1000;  (202)  761-5737;  CO£:M8. 
Shirley  Middleswarth.  Army  Corps  of 
Engineers,  Management  &  Disposal 
Division,  Pulaski  Building,  Room  4224, 
20  Massachusetts  Ave.,  NW, 
Washington,  DC  20314-1000;  (202)  761- 
0515;  DOT:  Mr.  Rugene  Spruill,  Space 
Management,  SVC-140,  Transportation 
Administrative  Service  Center, 
Department  of  Transportation,  400  7th 
Street,  SW  Room  2310,  Washington,  DC 
20590;  (202)  366-4246;  Energy:  hit.  Tom 
Knox,  Department  of  Energy,  Office  of 
Contract  &  Resource  Managemmt,  MA- 
52.  Washii^on.  DC  20585;  (202)  586- 
8715;  Interior:  Ms.  Linda  Tribby. 
Department  of  the  Interior.  1849  C 
Street.  NW,  Mail  Stop  5512-MIB, 
Washington,  DC  20240;  (202)  219-0728; 
Navy:  Mr.  Charles  C.  Cocks,  Director, 
Department  of  the  Navy,  Real  Estate 
PoUcy  Division,  Naval  Facilities 
Engineering  Command,  Washington 
Navy  Yard,  1322  Patterson  Ave..  SE. 
Suite  1000,  Washington,  DC  20374- 
5065;  (202)  685-9200;  (These  are  not 
toll-free  numbers). 

Dated:  November  16,  2000. 

Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistant  Programs. 

ntle  V.  Federal  Sorplns  Piupeily  Program, 
Federal  Register  Report  for  11/Z4/M 

Suitable/Available  Properties 

Building  (by  State) 

California 

Bldgs.  23027,  23025 

Marine  Corps  Air  Station 

Miramar  Co:  San  Diego  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200040023 

Status:  Unutilized 

Comment:  400  sq.  ft.,  metal  siding,  most 

recent  use — loading  fedlity,  off-site  use 

only 

Georgia 

Bldg.  2297 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199930126 
Status:  Unutilized 

Comment:  5155  sq.  ft,  most  recent  use — 
admin. 

Land  (by  State) 

Arizona 

0.22  acres 

portion  of  parcel  SG-1-169 

E.  Pueblo  Ave  &  CAP 

Apache  Junction  Co.  Maricopa  AZ  85206- 


LancUiolding  Agency:  Interior  * 
Property  Ntunben  61200030010 
Status:  Excess 

Comment:  most  recent  use — aqueduct 
maintenance 

Uniuitable  Pnqierlies 

Buildings  (by  State) 

Alabama^ 

Bldg.  3781 

Redstone  Arsenal 

Redstone  Arsenal  Co.  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number  21200040001 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

detericHation 

Bldg.  5411 

Redstone  Arsenal 

Redstone  Arsenal  Co.  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number  21200040002 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  7160 

Redstone  Arsenal 

Redstone  Arsenal  Co.  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number:  21200040003 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  7529 

Redstone  Arsenal 

Redstone  Arsenal  Co.  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Ntunben  21200040004 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  7556 

Redstone  Arsenal 

Redstone  Arsenal  Co.  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number:  21200040005 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  7539 

Redstone  Arsenal 

tledstone  Arsenal  Co.  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Ntunber:  21200040006 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  7567 
Redstone  Arsenal 

Redstone  Arsenal  Co.  AL  35898-5000 
Landholding  Agency:  Army 
Property  Number.  21200040007 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration 

Bldg.  7171 
Redstone  Arsenal 
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Redstone  Arsenal  Co.  Madison  AL  '35898- 

5000 
Landholding  Agency:  Army 
Property  Number.  21200040006 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration 

Bldg.  7646   ' 

Redstone  Arsenal 

Redstone  Arsenal  Co.  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number  21200040009 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

detwioration 

Bldg.  7862 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number  21200040010 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  8721 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 

5000 
Landholding  Agency:  Army 
Property  Number.  21200040011 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  8987 

Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  3S896- 

5000 
Landholding  Agency:  Army 
Property  Number  21200040012 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 

deterioration 

Bldg.  30115 

Fort  Rucker 

R  Rucker  Co:  Dale  AL  36362-5138 

Landholding  Agency:  Army 

Property  Number21200040013 

Status:  Unutilized 

Reason:  Extensive  deterimatioD 

California 

Bldg.  6436 

Vanderberg  AFB 

Vanderberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18200040001 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldgs.  P-15000.  P-15004 

Fortlrwiii 

Ft  Irwin  Co:  San  Bernardino  CA  92310- 

Landholding  Agency:  Army 

Property  Number  21200040014 

Status:  Unutilized  ■ 

Reason:  Extensive  deterioration 

Bldgs.  S-^508 

Shairpe  Site 

Lathrop  Co:  San  Joaquin  CA  95231- 

Landholding  Ageiu:y:  Army 

Property  Number  21200040015 

Status:  Unutilized 

Reason:  Secured  Area 


Bldg.  1393 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200040024 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  25155 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200040025 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  25158 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200040026 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  251S9 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200040027 

Status:  Excess 

Reason:  Extensive  deterioration 

Georgta 

Bldg.  47 

Ft  McPherson 

Ft.  McPherson  Co:  Fulton  GA  30330- 

Landholding  Agency:  Army 

Property  Number:  21200040016 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  179 

Ft.  McPherson 

Ft  McPherson  Co:  Fulton  GA  30330- 

Landholding  Agency:  Army 

Property  Number:  21200040017 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  186 

Ft  McPherson 

Ft.  McPherson  Co:  Fulton  GA  30330- 

Landholding  Agency:  Army 

Property  Number  21200040018 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  607 

Fort  Gillem 

Ft.  Gillem  Co:  Clayton  GA  30298- 

Landholding  Agency:  Army 

Property  Number  21200040019 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  825,  828 

Fort  Gillem 

Ft  Gillem  Co:  Qayton  GA  30298- 

Landbolding  Agency:  Army 

Property  Number  21200040020 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  935 

Fort  Gillem 

Ft.  Gillem  Co:  Clayton  GA  30298- 

Landholding  Agency:  Army 

Property  Number  21200040021 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Hawaii 

Phase  n  Lift  Station 


RedHUl 

Honolulu  Co:  HI  96818- 

Landholding  Agency:  DOT 

Property  Number  87200040001 

Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
Bldg.  1820 
Coast  Guard  ISC 
Honolulu  Co:  HI  96819- 
Landholding  Agency:  DOT 
Property  Number:  87200040002 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material,  Extensive  deterioration 

Kentucky 

Bldgs.  04881,04882 

Fort  Knox 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  21200040022 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  05232 

Fort  Knox 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number  21200040023 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldgs.  T05713.  T05725 

Fort  Campbell 

Ft.  Campbell  Co:  KY  42223- 

Landholding  Agency:  Army 

Property  Number  21200040024 

Status:  Unutilized 

Reason:  Extensive-deterioration 

Louisiana 

Bldg.  7705 

Fort  Polk 

Ft  Polk  Co:  Vernon  Parish  LA  71459- 

Landhoiding  Agency:  Xrmy 

Property  Number  21200040025 

Status:  Unutilized 

Reasons:  Floodway,  Extensive  deterioration 

Bldg.  7707 

Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number  21200040026 

Status:  Unutilized 

Reasons:  Flood%vay,  Extensive  deterioration 

Bldg.  7709 

Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholdlng  Agency:  Army 

Property  Number  21200040027 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  7710 

Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number  21200040028 

Status:  Unutilized 

Reason:  Floodway,  Extensive  deterioration 

Bldg.  7722 

Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  7145»- 

Landholding  Agency:  Army 

Property  Number  21200040029 

Status:  Unutilized 

Reason:  Floodway,  Extensive  deterioration 
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Maryland 

Bids.  1226  I 

AndbvwsAFB 

Camp  Springs  Co:  Prince  George's  MD 

20762- 
Landholding  Agency:  Air  Force 
Property  Number  18200040002 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  03322 

Aberdeen  ProvingCround 

Abecdeen  Co:  Harford  MD  21005-5001 

Landbolding  Agency:  Army 

Property  Number  21200040030 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Michigan  j 

Boatbouse 
Coast  Guard  Station 
East  Tawas  Co:  Iosco  MI  48730- 
Landholding  Agency:  DOT 
Property  Number  87200040003 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration  , 

Minnesota  I 

Bldg.  F5 1973-01 

Mississippi  Hdqts.  GuU  Lake 

Proj 

Brainerd  Co:  Cass  MN  56401-90S1 

Landbolding  Agency:  COE 

Property  Number  31200040001 

Status:  Unutilized 

Reason:  Extensive  deterioration 

New  Jwsey 

Bldg.  T05134 

FortDix 

R  Polk  Co:  Burlingtcm  NJ  08640-5505 

Landbolding  Agency:  Army 

Property  Number  21200040031 

Status:  Unutilized 

Reason:  Extensive  detericHation 

New  Mexico 

Bldg.  197  I 

Holloman  AFB 

Holloman  AFB  Co:  OCbto  NM  88330- 
Landbolding  Agency:  Air  Force 
Property  Number  18200040003 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  matnial.  Secured  Area 

Bldg.  30.  TA-21         I 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41200040001 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  152  TA-21 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landbolding  Agency:  Energy 
Property  Number  41200040002 
Status:  Unutilized 
Reason:  Secured  Are4 

Noitii  Carolina 

SBIdgs. 

Fort  Bragg 

PL  Bn«g  Co:  Cumberland  NC  28310-5000 

Location:  E-2320, 0-3505. 0-9029 

Landbolding  Agency:  Army 


Property  Number  21200040032 

Status:  Unutilized 

Reason:  Extensive  deterioration 

4Bldgs. 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28310-5000 

Location:  8-6811,  8-6813,  8-6911.  8-7039 

Landbolding  Agency:  Army 

Property  Number  21200040033 

Status:  Unutilized 

Reason:  Extensive  deterioration 

3  Bldgs. 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28310-5000 

Location:  Y-7502.  Y-7602.  Y-7802 

Landbolding  Agency:  Army 

Property  Niunber  21200040034 

Status:  Unutilized 

Reason:  Extensive  deterioration 

3  Bldgs. 

Fort  Bragg 

Ft  Bragg  Co:  Cumberland  NC  28310-5000 

Location:  2-3330.  2-3403,  2-5519 

Landbolding  Agency:  Army 

Property  Number  21200040035 

Status:  Unutilized 

Reason:  Extensive  deterioration 

6  Bldgs. 

Fort  Bragg 

FL  Bragg  Co:  Cumberland  NC  28310-5000 

Location:  4-1444, 0-5303. 0-0401. 0-9401, 

0-9403,  0-9404 
Landholding  Agency:  Army 
Property  Number  21200040036 
Status:  Unutilized 
Reason:  Extensive  detoioration 

19  Bldgs. 

Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28310-5000 

Location:  0-1401,  0-1403,  0-2503, 0-2603, 
0-2703,  0-2803,  0-3103,  0-3403,  0-4103, 
0-4203,  0-4403,  0-4603,  0-4703.  0-5603. 
0-5803.  0-6503,  0-663D,  0-^B63E.  0-6703 

Landholding  Agency:  Army 

Property  Number  21200040037 

Status:  Unutilized 

Reason:  Extensive  deterioration 

South  Carolina 

Bldg.  7 

Naval  Weapons  Station 

Goose  Cre^  Co:  Berkeley  SC  29445- 

Landholding  Agency:  Navy 

Property  Niunber  77200040030 

Status:' Unutilized 

Reason:  Secured  Area 

Bldg.  314 

Na>^  Weapons  Station 

Goose  Creek  Co:  Berkeley  SC  29445- 

Landholding  Agency.  Navy 

Property  Number  77200040031 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  316 

Naval  Weapons  Station 

Goose  Creek  Co:  Berkeley  SC  29445- 

Landholding  Agency:  Navy 

Property  Number  77200040032 

Status:  Unutilized 

Reason:  Secured  Area 

Tennessee 

Bldg.  A613 

Holston  Army  Ammunition  Plant 

Kingsport  Co:  Sullivan  TN  37550- 


Landholding  Agency  Army 
Property  Number  21200040038 
Status:  Unutilized 
Reason:  Extensive  deterioration 

4  Bldgs. 
Fort  Story 
304.  310,  755,  760 

Ft.  Story  Co:  Princess  Ann  VA  23459- 
Landbolding  Agency:  Army 
.  Property  Number  21200040039 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Bldg.  T-9100 

Fort  Lee 

Ft.  Lee  Co:  Prince  George  VA  23801- 

Landholding  Agency:  Army 

Property  Number  21200040040 

Status:  Unutilized 

Reas(Hi:  Extensive  deterioration 

4  Bldgs. 
Fort  A.P.  Hill 

TT0712.  TT0713.  TT0714.  TT0715 
Bowiii«  Green  Co:  VA  22427- 
Landholding  Agency:  Army 
Property  Number  21200040041 
Status:  Unutilized 
Jlaason:  Extensive  detnioration 

"Bldg.  SS1623 
Fort  A.P.  Hill 

Bowling  Green  Co:  VA  22427- 
Landholding  Agency:  Army 
Property  Numbw:  21200040042 
Status:  Unutilized 
Reeson:  Extensive  deterioration 

Family  Housing  Unita 
Marine  Corps  Base 
Quantico  Co:  VA 
Landholding  Agency:  Navy 
Property  Number  77200040033 
Status:  Unutilized 
Reason:  Extensive  deterioration 

(FR  Doc.  00-29827  Filed  11-22-00;  8:45  am] 


DEPARmENT  OF  INTERIOR 
Ftali  and  WHdUfe  SwvlM 

HOOCmQt  HnMiI  lO  KrvpWv 


WaMw,CO 

AOBCV:  Fish  and  WildlifB  Service. 

Interior. 

ACTION:  Notice  of  intent 


r:  This  notice  advises  that  the 
U.S.  Fish  and  Wildlife  Service  intends 
to  gather  information  necessary  to 
prepare  a  Compr^ensive  Conservation 
Plan  and  associated  environmental 
documents  for  Arapaho  National 
Wildlife  Refuge  in  north-central 
Colorado.  An^taho  National  Wildlifa 
Refuge  manages  Bamfbrth  National 
WU^ifa  Refiue,  McKtenson  Lake 
National  Wil(Uife  Refuge,  Hutton  Lake 
National  Wildlife  Refuge,  and 
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Pathfinder  National  V^dlife  Rafiige,  all 
located  in  Wyoming. 

However,  CCPs  for  these  Ar^Mho 
NWR  stations  in  Wyoming  will  not  be 
prepared  concurrent  with  the  CCP  for 
Arapaho  NWR.  The  Service  is 
furnishing  this  notice  in  conwliance 
with  Service  OCP  policy  to  advise  other 
agencies  and  the  public  of  its  intentions 
and  to  obtain  suggestions  and 
information  on  ma  scope  of  issues  to  be 
considered  in  the  planning  process. 
DATES:  Written  comments  should  be 
received  by  December  26,  2000. 
AOoncODEa:  Comments  and  requests  for 
mom  information  regarding  ArqMho 
NWR  should  be  sent  to  Bernardo  Garza. 
Planning  Teem  Leader,  Division  of 
Planning,  PO  Box  25486.  DFC.  Denver. 
00  8022S. 

FOR  RMIMBI  ■ffOnHATION  OONTACT: 
Bernardo  Garza.  Planning  Team  Leader. 

Division  of  Planning.  PO  Box  25486. 

DFC.  Denver.  00  80225;  or 
Michael  Spratt.  Chief.  IMvision  of 

Planning.  PO  Box  25486,  DFC. 

Denver.  CO  80225. 

SUPPLEMENTARY  SPOnHATION:  The 
Service  has  initiated  Comprehensive 
Conservation  Planning  for  the  Ar^Mho 
National  Wildlife  Refuge  near  Walden, 
Colorado. 

Each  National  Wildlife  Refiige  has 
specific  purposes  for  which  it  was 
established  and  for  which  legislation 
was  enacted.  Those  purposes  are  used  to 
develop  and  prioritize  management 
goals  and  objectives  within  &e  National 
Wildlife  Refuge  System  mission  and  to 
guide  which  pidilic  uses  will  occur  on 
the  Refuge,  llie  planning  process  is  a 
way  for  tiie  Service  and  the  public  to 
evaluate  management  goals  and 
objectives  far  me  best  possible 
conservation  efforts  of  this  important 
wildlife  habitat,  while  providing  for 
wrildlife-dependent  recreation 
opportunities  that  are  compatible  %rith 
each  National  Wildlife  Refoge's 
establishing  purposes  and  tfauB  mission 
of  the  National  WildUfe  R^uoe  System. 

Arapaho  National  WildlifeRefuge 
(q)praximately  24300  acres)  was 
established  in  1967  and  is  located  in  an 
intennountain  glacial  basin  immediately 
south  of  Walden  (county  seat  of  Jackson 
County.  Colorado)  in  a  45-mile  long 
basin  commonly  known  as  North  ParL 
Current  public  use  oppcntunities  at  this 
Refuge  include  wildMs  observation. 
photogrq>hy.  and  fishing. 

The  Service  will  conduct  a 
comprdiensive  conservation  planning 
process  that  will  provide  opportunity 
for  Tribal,  State,  and  local  governments, 
agencies,  organizations,  and  tbe  public 
to  participate  in  issue  scoping  and 
public  comment  The  Service  is 


requesting  ii^iut  for  issues,  concerns, 
ideas,  and  suggestions  for  the  foture 
management  of  Arapaho  National 
WildlUis  Refuge  in  north-central 
Colorado.  Anyone  interested  in 
providing  input  is  invited  to  respond  to 
the  following  three  questions: 

(1)  What  makes  Arapaho  NWR  special 
or  imioue  for  you? 

(2)  What  problems  or  issues  do  you 
want  to  see  addressed  in  the 
Conundiensive  Conservation  Plan? 

(sfWhot  improvements  would  you 
recommend  fat  Arapaho  NWR? 

The  Service  has  provided  the  above 
questions  for  your  optional  use;  you  are 
not  required  to  provide  information  to 
the  Service.  The  Planning  Team 
developed  these  questions  to  fedlitate 
finding  out  man  information  about 
individual  issues  and  ideas  concerning 
these  Refuges.  Comments  received  by 
the  Planning  Team  will  be  tised  as  part 
of  the  planning  process;  individual 
comments  will  not  be  refarenoed  in  our 
reports  or  directly  responded  to. 

An  opportunity  will  be  given  to  the 
public  to  provide  input  at  open  houses 
to  scope  issues  and  concerns  (schedules 
can  be  obtained  from  the  Planning  Team 
Leaders  at  die  above  addresses). 
Comments  may  also  be  submitted 
an]rtime  during  the  planning  process  by 
writiog  to  the  above  addresses.  All 
information  provided  voluntarily  by 
mail,  phone,  or  at  public  meetings 
becomes  part  of  the  official  public 
record  (i.e.,  names,  addresses,  letters  of 
ccnnment,  input  recorded  dtiring 
meetings).  If  requested  under  the 
Freedom  of  Information  Act  by  a  private 
citizen  or  organization,  the  Service  may 
provide  informational  copies. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq.).  NEPA 
Regulations  (40  CFR  parts  1500-1508), 
and  other  q)propriate  Federal  laws  and 
regulations,  and  Service  policies  and 
procedures  for  compliance  with  those 
regulations. 

All  comments  received  from 
individuals  on  Service  Environmental 
Assessments  and  Environmental  Impact 
Statements  become  part  of  the  official 
public  record.  Requests  for  such 
comments  will  be  handled  in 
accordance  %rith  the  Freedom  of 
,  Information  Act.  NEPA  (40  CFR 
1506.6(f)),  and  other  Departmental  and 
Service  policy  and  procedures.  When 
requested,  the  Service  genwally  will 
provide  comment  letters  with  the  names 
and  addresses  of  the  individuals  who 
wrote  the  comments. 

However,  the  telephone  number  of  the 
commenting  individual  will  not  be 


provided  in  response  to  such  requests  to 
the  extent  penidssible  by  law. 
Additionally,  public  comment  letters 
are  not  reqtdred  to  contain  the 
commentator's  name,  address,  or  any 
otlier  identifying  information.  Such 
comments  may  be  st^mitted 
anonymously  to  the  Service. 

Dated:  November  15, 2000. 
Elliott  SBtta, 

Regional  Dinctor,  Denver,  Colorado. 
[FR  Doc.  00-20060  Piled  11-22-00;  8:45  am) 


DEPARTMEKT  OF  THE  INTERIOR 
FlahandWIMMaSarvtoa 


action:  Notice  of  Receipt  of 
Applications 


V.  The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endaqgered  species.  This 
notice  is  provided  pursuant  to  section 
10(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.). 

Pennit  No.  TE— 10472 

Applicant:  Geo-Marine.  Newport  News, 
Viiginta 

Applnant  requests  authorization  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  the  southwestern 
willow  flycatcher  [Empidonax  tmillU 
extimus)  in  Arizona,  New  Mexico,  and 
Texas. 

Pennit  No.  TB— 034087 

Applicant:  University  of  New  Mexico,  Dept 
of  Biology,  Albuquerque,  New  Mexico 

Applicant  requests  authorization  to 
conduct  activities  for  research  and 
recovery  purposes  for  the  Comanche 
Springs  pupfish  {Cyprinodon  elegans) 
and  the  Leon  Springs  pupfish 
(Cyprinodon  bovinus).  - 

Pennit  No.  TE— 34960 

Applicant:  Arizona  Department  of 
Transportation-Natiual  Resources, 
Phoenix,  Arizona 

Applicant  requests  authorization  to 
conduct  presence/absence  stuveys  for 
the  cactus  fsmiginous  pygmy-owl 
(Glaucidium  bmsiUanum  cactorum)  and 
the  southwestern  willow  flycatcher 
(Empidonax  traillii  extimus)  in  Arizona 
on  Department  of  Transportation  right- 
of-ways. 

Pennit  No.  TE—351 79 

Applicant:  Denis  P.  Humphrey,  Show  Low, 
Arizona 


70580 
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Applicant  requests  authorization  for 
recovery  purposes  to  oooihict  presence/ 
absence  surveys  far  the  cactus 
ferruginous  pygmy-owl  (Glaucidium 
brasiEanum  cactorum)  on  Bureau  of 
Reclamation  lands  in  central  and  south 
central  Arizona. 

DATO:  Written  comments  on  these 
pennit  q>plications  must  be  received  on 
or  before  Deoooaber  26. 2000. 


:  Written  data  or  comments 
should  be  submitted  to  the  Legal 
Instruments  Examiner,  Division  of 
Endangered  Spedes/Pennits.  Ecological 
Services.  P.O.  Box  1306,  Albuquerque. 
New  Mexico  87103.  Please  refiar  to  the 
respective  pennit  number  for  each 
qipUcation  when  submitting  comments, 
/dl  ccHunents  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 


FOR  FURTHER  MFORMATION  OONIACT:  The 
U.S.  Fish  and  V\rddlife  Service, 
Ecological  Services.  Division  of 
Endangered  Spedes/Permits.  P.O.  Box 
1306.  Albuquerque.  New  Meodoo  87103. 
Please  refarto  ftbe  respective  permit 
number  for  each  application  nHien 
lequestizig  copies  of  documents. 
Documents  and  other  infonnation 
submitted  with  these  amplicatione  are 
available  for  review,  sui^ect  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Infcnmation  Act,  by  any 
party  who  submits  a  written  request  fcv 
a  copy  of  such  documents  before 
December  26,  2000.  to  the  address 
above. 


OEPARTMEIir  OF  THE  INTERIOR 


LaMm  of  AuttioitERlluii  To  Tate 


\  C  Hftlfcrt, 
Assistant  Regional  Director,  Ecology 
Services.  Beffon  2,  AUmqueique,  New 
Mexico. 
(FR  Doc.  00-30019  Filed  11-22-00;  8:45  am] 


agency:  Fish  and  Wildlife  Service, 
biteiior. 

ACTION:  Notice  of  issuance  of  a  Letter  of 
Authorizatian  to  take  marine  mammals 
incidental  to  oU  and  gas  industry 
activities. 

8UMMART:  In  accordanoe  writh  section 
,  101(aX5)(A)  of  the  Marine  Mammal 
Protoctioo  Act  of  1972,  as  amended,  and 
the  U.S.  Fish  and  Wtidlife  Service 
implementing  regulations  (SO  CFR 
18.27(fM3)),  notice  is  hereby  given  that 
a  Letter  of  Authraization  to  tdce  polar 
bears  incidental  to  oil  and  gas  industry 
exflloration  activities  has  been  issued  to 
the  following  cranpanies: 


Company 

MMH 

Date  issued 

WselBfn  Geophysical  Company • 

Western  Geophysical  Company 

Exfilnralion  

October  13.  2000. 
October  13, 2000. 

Contact:  Mr.  John  W.  Bridges  at  the 
U.S.  Fish  and  Wildlife  Service.  Marine 
Mammals  Management  Office.  1011  East 
TvAat  Roed.  Anchorage.  Alaska  99503, 
(800)  362-5148  OT  (907)  786-3810. 

SUPnAENTAIIV  MRMMATKM:  The 
Letters  of  Authorization  were  issued  in 
accordance  with  U.S.  Fish  and  Wildlife 
Service  Federal  Rules  and  Regulations 
"Marine  Mammals;  Incidental  Take 
During  Specified  Activities  (65  FR 
16828:  March  30,  2000)." 

Etaited:  November  13. 2000. 
Gary  Edwards, 

Deputy  Regional  Director. 

(FR  Doc.  00-29975  Filed  11-22-00;  8:45  am] 


DEPARTMENT  QF  THE  INTERIOR 
[Na  CIV  90-0867  LHMrWO] 

NoUoa  of  PubHcallon  Of  Final  Shara 
raffrawlana  If  hartiila  Ramah  Navalo 
CliaplM' V.  Bniea  Babbllt 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 


:  This  notice  publishes  the 
"Final  Share  Percentage  Schedule"  for 
the  Class  in  Ramah  Navajo  Chapter,  et 
al.  V.  Bruce  Babbitt,  et  al.,  as  required 
by  paragraphs  11  and  12  of  Appendix  D 
of  the  Partial  Settlement  Agreement 


(PSA)  previously  approved  by  the  Court 
in  this  case  for  ^e  years  1989-1993. 

FOR  FURTICR  ■rOnHATION  CONTACT: 
Michael  P.  &oss.  Class  Counsel,  460  St. 
Michael's  Drive,  «300,  Santa  Fe,  NM 
87505-7602;  (505)  983-6686;  FAX  (505) 
986-1367;  or  C  Brjrant  Rogers.  Co- 
Coimsel,  Roth.  VanAmberg.  Rogers. 
Ortiz.  Fairbanks  k  Yepa  LLP.  347  East 
Palace  Avenue.  Post  Office  Efox  1447, 
Santa  Fe.  NM  87504-1447;  (505)  988- 
8979;  FAX  (505)  983-7508. 

SUPPtEMENTARY  MFORMATION:  This 
notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  Part  290,  Chapter  8,  of 
the  Departmental  Manual. 

The  notice  of  "Final  Share  Percentage 
Schedule"  in  Ramah  Navajo  Chapter, 
and  Oglala  Sioux  Tribe,  for  themsehres 
and  on  behalf  of  a  Class  of  persons 
similariy  situated  v.  Bruce  Babbitt, 
Secretary  of  the  Interim;  Kevin  Cover. 
Assistant  Secretary  of  the  Interior: 
Robert  f.  Williams,  Acting  Inspector 
General.  U.S.  Department  of  the  Interior; 
and  the  United  States  of  America  [No. 
av  90-0957  LH/WWD],  before  the 
United  States  District  Court  for  the 
District  of  New  Mexico,  reads  as 
follows: 


Dated:  November  17, 200a 
Kevin  Gover, 
Asstttant  Secretary— Indian  Affairs. 

Notice  of  PnUicatioD  of  Final  Share 
Percentage  Schednia 

This  Notice  publishes  the  'Tinal 
Share  Percentage  Schedule"  for  the 
Class  in  RoMnah  Navajo  Chapter,  et  al. 
V.  ftiice  BtMitt,  et  al.,  as  required  by 
paragr^hs  11  and  12  of  Appendix  D  of 
the  Partial  Settlemrait  Agreement  (PSA) 
previously  approved  by  the  Court  in  this 
case  for  die  years  1989-1993. 

Hie  "Final  Share  Percentage 
Schedule"  appended  hereto  as  Exhibit 
A  sets  out  each  Class  Member's 
percentage  share  of  the  partial 
settlement  amoimt  separately  stated  for 
each  of  the  five  settlement  years  for  all 
class  members  reflected  in  the 
"Amended  Final  List  of  Class  Members" 
prepared  per  paragr^h  8(c)  of 
Appendix  D  of  the  PSA  md  filed  on 
October  2, 2000.  The  methodology  and 
computations  used  by  the  Independent 
CPA  in  preparing  this  schedule  were 
indqiendently  reviewed  and  verified  by 
Kenton  Keckler.  P.C.  CPAs  k 
Consultants,  1850  Calle  Medico.  Suite 
K,  Santa  Fe,  NM  87505,  the  Court 
Approved  Class  McmitiK'.  The  draft 
sdiedule  was  also  made  available  to 
Class  Counsel  and  Defendants'  counsel 
for  review  prior  to  finalization  per 
paragraphs  11  and  12  of  Appendix  D  of 
the  PSA.  A  Stipulation  of  Counsel  was 
subsequenUy  filed  shcntening  all  review 


and  objection  periods  for  Class  Counsel 
and  Defandants'  Counsel  as  regards  the 
Final  Share  Percentage  Schedule  under 
paragraphs  11  and  12  of  Appendix  D  of 
the  PSA  to  expedite  the  initial 
distribution  to  Class  Members. 
The  appended  "Final  Share 
Percentage  Schedule"  contains  the 
following  information  for  each  Class 
Member  as  required  by  paragraph  11  of 
Appendix  D  of  the  PSA  stated 
separately  for  each  of  the  five  settiement 
3rears: 

(a)  Name  of  Class  Membn; 

(b)  Other-federal-agency-fiinding 
amount  separately  stated  for  each 
settlement  year; 

(c)  The  sum  of  all  Class  Member's 
other-federal-agency-fimding  separately 
stated  for  each  settiement  year;  and 

(d)  Each  Class  MembiBr's  share 
percentage  based  on  the  formula  set 
fiwth  in  paragraph  2  of  Appendix  D. 

The  dollar  amount  shown  in  Column 
C  of  the  Appended  Schedule  does  not 
show  the  amount  of  money  Class 
Members  will  receive,  lluit  dollar 
amount  merely  shows  the  net  other 
federal  agencies  funding  amount 
calculated  by  the  Independent  CPA  for 
each  Class  Member  for  each  settiement 
year  based  on  the  audit  data  obtained 
for  each  Class  Member.  That  data  was 
then  used  to  calculate  the  share 
percentages  shown  in  Column  D. 

This  notice  and  the  appended 
Schedule  have  been  mailed  to  each 
Class  Member  on  <»  about  the  same  date 
as  this  Federal  Register  publication. 
Each  Class  Member  was  also  mailed  a 
more  detailed  statement  of  the 
computation  carried  out  in  calculating 
their  particular  share  percentage  for 
each  year.  That  more  detailed  statement 
includes  for  each  settiement  year  a 
separate  (1)  statement  of  the  total 
amount  of  funds  shown  in  each  Class 
Member's  Schedule  of  Federal  Financial 
Assistance;  (2)  the  total  of  BIA  funds 
removed  bom  that  schedule;  (3)  the 
total  of  IHS  funds  removed  from  that 
schedule;  (4)  the  total  of  other  federal 
agency  construction  funds  removed 
from  die  schedule  (such  construction 
funds  are  not  properiy  includable  in 
induect  cost  bases  per  OMB  Circular  A- 
87,  hence  did  not  contribute  to  the 
damages  caused  by  the  methodological 
defect  for  which  damages  were 
recovered  in  this  case  under  the  PSA); 
and  (5)  the  total  of  other  adjustments, 
e.g.,  to  remove  from  the  Schedule  of 
Federal  Financial  Assistance  any  non- 
federal funds  inadvertentiy  listed  there 
by  a  Class  Member's  auditors  that  were 
'  not  "Other  Federal  Agency  Funds." 


Audited  amounts  were  prorated  for 
periods  covering  in  excess  of  12  months 
to  a  standard  12  month  period. 

Because  those  detailed  computation 
sheets  include  information  confidential 
to  each  Class  Member.  Class  Members 
will  only  be  permitted  access  to  their 
own  detailed  computation  sheet 

Under  paragraphs  12  and  13  of 
Appmidix  D  of  the  PSA,  a  Class  Member 
may  object  to  its  own  share  percentages 
as  stated  on  the  appended  final  share 
percentage  schedule  only  on  one  or 
more  of  the  following  grounds  for  one 
or  more  of  the  settiement  years: 

(a)  The  accuracy  of  the  "other-federal- 
agency"  funding  number  listed  on  the 
schedule; 

(b)  The  Class  member  was  incorrectly 
omitted  from  the  Schedule;  or 

(c)  A  mathematical  or  typographical 
enor  in  the  calculation  of  that  Class 
Member's  share  percentage  as  shown  on 
the  schedule. 

Tribal  entities  which  did  not  appear 
on  the  "Amended  Final  List  of  Class 
Members"  filed  on  October  2,  2000  per 
paragraph  8(c)  of  Appendix  D  of  the 
PSA  are  no  longer  Class  Members  for 
purposes  of  the  PSA,  will  not  appear  on 
the  appended  schedule  and  have  no 
further  rights  under  the  PSA.  Other  than 
combination  of  a  few  Class  members, 
the  "Amended  Final  List  of  Class 
Members"  filed  for  record  on  October  2, 
2000.  consists  of  the  same  Class 
members  as  included  on  the  "Final  List 
of  Class  Memtiars"  filed  on  July  13, 
2000,  and  served  on  the  "short  list"  of 
Class  members  on  that  same  date,  per 
the  "Notice  of  Final  List  of  Class 
Members  foir  Distribution  of  Partial 
Settiement  and  Final  Insufficient  Data 
List."  That  "short  list"  had  previously 
been  mailed  to  1,185  provisional  Class 
members  per  "Class  Distribution  Notice 
#2"  on  May  25.  2000. 

All  Class  Members'  objections  to  their 
final  share  percentages  must  be  filed 
with  the  Clerk  of  the  Court  and  served 
upon  Class  Counsel  and  Defendants' 
Counsel  within  30  days  of  the  date  of 
publication  of  this  Federal  Register 
publication  notice. 

Under  paragraph  13  of  Appendix  D  of 
the  PSA: 

Class  Member's  objectioiis  must  include  a 
sworn  certificate  of  the  basis  for  the 
ob|ection,  state  what  other-federal-agency 
dollar  amount  or  what  percentage  the 
objector  claims  should  be  entered  oh  the 
schedule  if  the  objection  were  sustained,  and 
must  attach  documentary  verification  of  the 
basis  for  the  objection.  Objections  which  do 
not  comply  with  this  provision  will  be 
disregarded.  Affidavits  challenging  the 


accuracy  of  Class  Member's  "other-federai- 
agency"  funding  number  in  the  schedule 
without  supporting  documentary  evidence 
wrill  not  be  sufficient 

Paragraph  14  of  Appendix  D  of  the 
PSA  sets  out  the  procedure  for  resolving 
any  Class  Membw's  objections  to  its 
own  final  share  percentages. 

Once  the  deadlines  for  objections  has 
passed  without  objections,  or,  if  any 
objections  are  filed,  once  they  are 
resolved,  a  final  schedule  setting  out  in 
dollars  each  Class  Membw's  share  of  the 
net  common  fund  amount  will  be 
prepared,  submitted  for  final  Court 
approval  and  published  per  paragraph 
15  of  Appendix  D  of  the  PSA.  Checks 
to  pay-out  each  Class  Member's  share 
will  then  be  mailed  per  paragraph  16  of 
Appendix  D  of  the  PSA.  after  final  Court 
approval. 

Under  paragraphs  17-19  of  Appendix 
D  of  the  PSA,  there  will  be  a  later 
distribution  of  the  balance  of  the 
Reserve  Account  after  all  expenses  of 
distribution  are  paid.  The  Reserve 
Account  includes  all  interest  earning  on 
the  net  common  fund  amount. 

Any  questions  regarding  this  notice 
and  individual  share  percentage 
calculations  should  be  directed  to  the 
Independent  CPA:  REDW,  LLC.  Ramah 
Navajo  Chapter — Settiement 
Administrator,  Post  Office  Box  93659. 
Albuquerque.  NM  87199-3659;  1(888) 
726-9418;  www.mcsettlement.com 

Class  members  who  have  questions 
about  the  computation  of  their  share 
percentages  are  encouraged  to  contact 
the  Independent  CPA  for  clarification 
before  deciding  whether  to  file  an 
objection. 

Under  paragraphs  15  and  16  of 
Appendix  D  of  the  PSA,  if  any 
objections  result  in  an  increase  in  any 
class  members  share  percentage  for  any 
year  this  will  cause  in  a  proportional 
decrease  in  all  other  class  members' 
final  share  percentages  for  the  year  in 
which  such  change  is  approved  by  the 
Court.  However,  no  changes  in  the 
underlying  data  used  to  osculate  class 
members'  share  percentages  will  result 
from  any  objection  by  another  class 
member.  Under  paragraphs  15  and  16  of 
Appendix  D  of  the  PSA,  adjusted  final 
share  percentages  which  result  from  any 
prevailing  objections  will  then  be  used 
for  the  distribution  without  further 
notice  to  the  class  subject  to  prior 
approval  of  the  Court. 

This  Notice  has  been  issued  by  Class 
Counsel  pursuant  to  paragraph  12  of 
Appendix  D  of  the  PSA. 
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Ramah  Navajo  Chapter— iNOEPENOEhfr  CPA's  Final  Share  Percentage  Schedule.  1989 

I  [Prepared  Per  Paragraphs  11  &  12,  AppendbtD.  Partial  SetHement  Agreement] 


1  .... 

2  „.. 
11  .. 
14  .. 
17  .. 
24  .. 
33  .. 
36.. 
37.. 

42  .. 

43  .. 
51  .. 
56  .. 
58  .. 
66.. 
67  .. 
68.. 
74  ., 

76  .. 

77  ., 

78  . 

79  .. 
89  . 
93  . 
95  .. 
97  . 
106 
114 
115 
117 
118 
120 
122 
123 
126 
138 
141 
144 
152 
156 
161 
164 
167 
171 
173 
174 
176 
177 
178 
179 
181 
185 
191 
193 
196 
199 
200 
208 
217 
219 
222 
232 
234 


T 


Tribe  name 


Absentee— Shawnee  Tribe  of  Oklahoma -.... 

Acoms  Puebto - _......... 

AMactiak  Native  Community .... 

Alabema-Coushatta  Tribal  Council  ~ 

Alamo  Navaio  School  Board  Inc 

All  Indtan  Pueblo  Council 

Angoon  Vilage  (IRA) 

Apache  Trt»  of  Oklahoma 

Nortfwm  Aiapaho  Trtw 

AsSinboine  and  Stoux  Trties  of  Fort  Peck 

Associatkxi  of  Village  Council  PresxJents  Inc 

Bad  River  Bwd  of  Lake  Supertor  Chippewa  Indtans  of  Wisoonain 

Bay  KMs  Indtan  Community 

Bear  Rivar  Band  of  Rohnerville  Rancheria 

Ofulseraimuii  Native  Council — 

Big  Lagoon  Rancheria 

Big  Ptne  PauMe  Shoshone  Band 

Bishop  Pauite  Trtje - 

Black  Mesa  CommunMy  School  ....„.«... 

Bteckleel  Tribe 

Bkia  Lake  Rancheria  of  CaHomia 

Board  of  OirectorB  Trenton  Indian  Servwe  Area „. 

Bums  Poiuls  General  Counci  ................ .„~....~..~.~ «...........>.~- 

Caddo  Trt»  of  Oklahoma 

CahuVa  Band  of  Indtans „ - 

Campo  Band  of  MlBaton  Indtans 

Central  Counci  Tlngi  and  HaMa  Tribes  of  Alaska 

Confederated  Titles  of  the  Chehais  Reservatton 

Chemehuevi  Tribal  Counci —. 

Cher-Ae  Heights  Indten  Community  of  the  Triradad  Rancheria 

Eastern  Band  of  Cherokee  Indians/Cherokae  Boy's  Club,  Inc 

Cherokee  Natton  of  Oklahoma „ ~ 

Cheyenne  River  Stoux  Tribe _ 

Cheyenne-Arapaho  Tritw „ 

Chk^osaw  Natkxi  of  Oklahoma 

Chippewa*Cree  Trfee 

Ctiiliraacha  Triiw  of  Louisiana  

Choctaw  Natton  of  Oklahoma 

ClMOue  Community  Edu.  Board,  Inc 

Cittzen  Btmd  Potawatomi  Tribe 

Coast  Indtan  Community  of  the  Rerigfiini  Rancfteria  

Coeur  lyAlene  Tribal  Council 

Cotoiado  River  Tribal  Council 

Comanche  Tribe  of  Oklahoma 

Confederated  Salish  &  Kootenai  Tribal  Council  

Contaderated  Trit)es  of  Coos,  Lower  Umpqua,  &  Siuslaw  Indtans 

Confederated  Tribes  of  ttte  Colville  Reservation 

Confederated  Tribes  of  the  Grand  Rorxle  Tritnl  Counca  . 

Confederated  Tribes  of  ttie  Warm  Springs  Reservation 

Confsderated  Tribes  of  UmatMa  Indian  Reservatkxi 

Cook  Inlet  Tribal  Council 

CoquMe  Irxian  Tribe ~ 

Cousliatta  Tribe  of  Louisiana ~, 

Cow  Creek  Band  of  Umpqua'Indans 

Crow  Creek  Skxn 

Crow  Creek  Skxjx  Tribal  High  School .... 

Crow  Tribe  of  Indtans 

Detafware  Triw  .of  Western  Oklahoma 

Duck  Valey  Shmhone-Paiute  Tritws „ 

Duckwater  Shoehone  Tritnl  Council 

Eastern  Stummee  Tribe  of  Oklahoma 

Elk  VMey  Rancheria 

Ely  Irtdtan  Cotony  of  Western  Shoshone 


Column  C 


Net  other 

federal  funds' 

(1969) 


1,067.820 


1.092,912 

861.560 

215.874 

13,153 

211,782 

1.354.516 

2,331.136 

2.259,941 

1,121.117 

153.906 


27,142 
3.830.765 

19,096 
115,418 


2,164,420 
161.148 


1 


2,168.409 
1,092,446 
2,343,427 
1,011,071 
1.626,796 
1,516.990 
229.221 
3,907.538 
69.236 
1.220.364 

562.221 
1,625.147 

782.237 

4,810,536 

39,829 

1,937,706 

260,018 

901.820 
1,173,672 
1,132,493 


3.711 

395,629 

26,839 


281372 
415,961 
250,969 


Tribe's  sttare 

(%)  of  total  of 

1989  net  other 

federal  funds 

(Tribe's 

cohjmnC 

anKxjntAotal  of 

allcokjmnC 

amounts  for 

1989) 


0.000000 

0.580071 

0.000000 

0.592787 

0.450420 

0.115113 

O.0O7014 

0.112920 

0.722285 

1.243060 

1.205096 

0.597827 

0.082069 

0.000000 

a0756S5 

0.000000 

0.000000 

0.000000 

0.014473 

2.042725 

0.000000 

0.053060 

0.010183 

0.061546 

0.000000 

0.000000 

1.154160 

0.065931 

0.000000 

0.000000 

1.156820 

5.914958 

1.249614 

0.538146 

0.974126 

0.808923 

0.122230 

2.063664 

0.036020 

0.650749 

0.000000 

0.299600 

0.866597 

0.417122 

2.565180 

0.021238 

1.033268 

0.138653 

0.480888 

0.625851 

0.603893 

0.000000 

0.000000 

0.001979 

0.210966 

0.014312 

0.000000 

0.150306 

0.221808 

0.133827 

0.000000 

0.000000 

0.000000 


Ramah  Navajo  Chapter-Inoependent  CPA's  Final  Share  Percentage  Schedule,  1989— Cofitlnued 
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236.;. 
240... 
241  ... 
243  ... 
244... 
246  ... 
246  ... 

250  ... 

251  ... 
256... 
257  ... 
260... 
263... 
266... 
268... 
260  ... 
270  .... 
274  .... 
260... 
284..., 
288.... 
288.... 
291  .... 
295.... 

299  .... 

300  .... 
320.... 
322  „.. 
327  .... 
330.... 
332.... 
334.... 
336.... 
338.... 

v4Q  >•■« 
345.... 
349  .... 
350..... 
353  .... 
364  .... 
356  .... 

358  .... 

359  .... 

360  .... 
366  .... 
369  .... 
378  .... 

380 

384 

385 

386..„, 

388 

391  

382 

303  ..... 

385 

307 

401  ..... 
408  ..... 
411  ..... 
413  ..... 
419 


Tribe  name 


Enemy  Swim  Day  School 

Fairbanks  Native  Assodatton „ 

Falon  Cotony 

Flagstaff  Dormitory „ ,„ 

FtandfBou  Sanlee  Stoux _ „ 

Fond  du  Lac  Ojtowe  School 

FtxBst  County  Potawatomi  Exaculive  Cound „ 

Fort  Beloiap  Community  Council  

Fort  BidweH  Indtan  Community  of  Patote  Indians 

Fort  McDowell  Mohave-Apache  Indian  Comm 

Fort  Moiave  Indian  Tribe 

Fort  Yukon  Village  (IRA) 

QambeH  Village „ 

Gila  River  kxian  ConHtiunity 

Confederated  Tribes  of  the  Goshute  Reservatton . 

Grind  Portage  Band  of  the  Opiwe 

Grand  Traverse  Band  of  Ottawa  &  Chippewa  Indians  .... 

GrayhHls  Academy  High  School 

Hannahvito  Indtan  School  

Havasupai  Tribal  Council 

Ho-Chunk  Nalton „ „ 

HohTifce 

Hoopa  VaNey  Tribe 

Hopi  Tribal  Council 

Houlton  Band  of  MaHseel  Indians _„ 

HualafMt  Tribal  CouncH 

towa  Tribe  of  Oklahoma 

Puebto  of  Mela 

Jarnestown  STOaMim  f(«i"coun«« 

Jemez  Puebto 

Jicarita  Apache  Tribe 

Passamaquoddy  Tribe— Indtan  Townahip 

Kafcab-PalutB  Tribal  Council 

Organized  Vilage  of  Kake 

Kalspei  Tribe „ 

Kan*  Tribe  of  CaMbmia 

Kaw  Natton  of  Oklahoma 

Kawerakinc 

KelcWkan  Indian  Corpbrtfton  (IRA) 

Keweenaw  Bay  Indian  Community „ 

Wana  Viage 

Kk*apooTiadlttonal  Tribe  of  Tocas"!!!."!™."!^^^ 

Wckapoo  Tribe  of  Kansas 

Ktekapoo  Tribe  of  Oklahoma „ 

Kkjwa  Tribe  of  Oklahoma > 

Klamath  General  Cound! > 

Kootenai  Tribal  Cound 

Kotzebue  Village  (IRA) 

Kuskokwim  Native  Associatton  

KwelhhJk  VMage  (IRA)  _. 

KwigWngok  VMage  (IRA) 

La  Jola  Band  of  Indians 

Lac  Courts  OreWee  Governing  Board 

Lac  du  Flambeau  Band  of  Lake  Superior  Chippewa  Indians 
Lac  Vieux  Deeert  Band  of  Lake  Supertor  Chippewa  Indians 

Laguna  Puebto 

Laraen  Bay  VMage 

Las  Vegas  Tribal  Cound 

Leech  Lake  Band  of  Ofbwe 

LMto  Singer  Community  School , 

LUHe  Wound  School 

Loneman  Day  School „ „ , 

Lower  Brute  Stoux 


CotomnC 


Net  other 

federal  funds* 

(1868) 


15.535 

317,736 

65.516 


35.685 

2,363,707 

210,004 

2309.730 


366.540 
288,528 
300.600 


3.046.346 


228.867 
515,410 


153,604 
355.152 
841,091 

19,653 

760,622 

2,336.996 

16,862 
305,502 

35,026 

2071393 

""73b]548 
194,596 

isisii 

229.896 

2ii!l46 

886362 

356.241 
129.929 


200,664 
150,661 
821,316 
222,327 
116,903 


93.462 


1337.331 
1.560.920 

5ei7l97 

"isiiibs 

1.692,692 

5,480 

344,774 

50,156 

736.576 


Tribe's  share 

(%)  of  total  of 

1969  net  other 

federal  funds 

(Tribe's 

cotomnC 

amount^otal  of 

allootomnC 

amounts  tor 

1960) 


0.008284 

0.160430 

0.045601 

0.000000 

0.019136 

1.260428 

0.112031 

1.408266 

0.000000 

0.191193 

0.153855 

0.160297 

0.000000 

1.62S506 

0.000000 

0.122042 

0.274836 

0.000000 

0.061956 

0.160382 

0.446506 

0.010480 

0.410305 

1.246186 

0.008002 

0.162007 

0.018677 

0.000000 

0.110601 

0.000000 

0.389959 

0.103767 

0.000000 

0.006177 

0.122591 

0.000000 

0.013842 

0.478085 

0.189963 

0.060284 

0.000000 

0.000000 

0.107013 

0.060348 

0.437960 

0.118554 

0.063404 

0.000000 

0.049848 

0.000000 

0.000000 

0.000000 

0319770 

0.637147 

0.000000 

0.309919 

0.000000 

0.240000 

0.902615 

0.002922 

0.163846 

0.026747 

0.393841 
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Ramah  Navajo  Chapter— Independemt  CPA's  Final  Share  Percentage  Schedule,  1989— Continued 

.1  [Prepared  Per  Paragraphs  11  &  12,  Appendix  D.  Partial  SeOlemem  Agreement] 


420 

423 

426 

430 

431 

440 

443 

446 

450 

452 

453 

456 

456 

459 

461 

463 

464 

466 

467 

471 

473 

475 

479 

484 

489 

496 

502 

507 

511 

515 

518 

519 

521 

522 

528 

530 

534 

536 

540 

542 

548 

561 

562 

556 

567 

556 

561 

562 

566 

567 

574 

584 

567 

591 

562 

563 

599 

600 

603 

604 

606 

609 

611 


Tribe  name 


Lower  Elwha  Community  Council ~. 

Lower  Sioux  Indtan  Community  CouncX 

Lummi  Nation 

IMUneindtan  Education 

IMcah  Tribal  Counci  

ManzanHa  Band  of  Mbsion  Indtans 

Marty  Indtan  School 

Mashantuckat  Pequot  Tribe 

Menominee  Indian  Tribe  of  Wisconsin  ...„ 

Montasta  Lake  Vlage 

Meaa  Grande  Band  of  Misskxi  Indians 

MeacBlaro  Apache  Tribe 

MeMafcntla  Indtan  Community  Council 

Mtami  Tribe  of  Otdahoma 

Mtoooaukee  Tribe  of  Ftorida  Indians 

MIto  Lacs  Reeervalion  Business  Committee 

Mfemesola  Chippewa  Tribal  Executive  Commitlee 

Minnlnippl  Band  of  Choctaw  Indians  

Moapa  BusJneas  Council 

Concow  Makfci  Tribe  of  Mooretown  Rancheiia 

MucMeshoot  Tribal  Counca » 

Muscogee  (Creek)  Natnn  of  Oklahama  .._.._ 

Puabto  of  Nambe ~ 

Nanagansett  Indtan  Tribe  ~ 

Navaio  Preparatory  School ~ 

Nett  Lake  Reservatkxi  (Bois  Forte)  Tribe 

Nez  Perce  Tribe _ - 

Nisqualy  Indtan  CoiTMnunity  Cound  

Nome  Eskimo  Community ~ 

Nooksack  Indtan  Tribal  Council  


Column  C 


Net  other 

federal  funds* 

(1969) 


Northsm  Cheyenne  Tribal  Schooto 

Northern  Cheyenne  Tribe 

Northwest  Indtan  Fisheries  Commission  .... 

NorthwoBlom  Band  of  Shoshoni  Nation 

Ogiata  Stoux  Tribe - 

Opbwa  Indtan  School  .............. ......_... 

Omaha  Tribe  of  Nebraska 

Oneida  Tribal  Council  of  Wisconsin 

Osage  Tribe  of  Indians  of  Oklahoma 

Otoe  Minsouria  Tribe  of  Oklahoma 

Paiute  kKian  Tribe  of  Utah 

Paschal  Sherman  Indtan  School 

Pascua  Yaqui  Tribal  Counci „ 

Passamaquoddy  Tribe— Pleasani  PoM  .... 

Pauma  Band  of  Misston  Indtans 

Pawnee  Tribe  of  Oklahoma 

Penobscot  Naiton 

Peorta  Tribe  of  Indtans  of  Oktahoma 

PusUo  of  Pteuris 

PtartB  Indtan  Learning  Center 

PInon  Community  School  Board  bic 

PoaiGh  Band  of  Creek  Indtans 

PoM  No  Point  Treaty  CouncS „ „. 

Ponoa  Tribe  of  Oklahoma 

Porcupine  Day  Scfwol 

PortGambte  S'Ktaiam  Tribe — 

Prairte  Band  Potawatomi  Tribe  of  Kansas 

Prairte-taland  Community  Council 

PueWo  of  Smia  Ctara 

Puyalup  Tribal  Cound  

PynnM  Lake  PakJte  Tribal  Counca 

Quapew  Tribe  of  Oktahoma 

Quachan  Indtan  Tribe 


Tribe's  share 

(%)  of  total  of 

1969  net  other 

federal  funds 

(Tribe's 

cokimnC 

amount/total  of 

aHcolumnC 

amounte  for 

1968) 


254,150 

0.135523 

114,248 

0.060922 

871,645 

0.464796 

593.879 

0.316681 

575,024 

0.306627 

3,587 

0.001913 

164.061 

0.087484 

51,042 

0.027218 

904.876 

0.482518 

0.000000 

0.000000 

0.000000 

258.924 

0.138066 

0.000000 

1,172.355 

0.625149 

559.861 

0.298641 

893.900 

0.476666 

5.181.619 

2.763057 

20.921 

0.011156 

0.000000 

934.020 

0.498069 

1,899,125 

1.012663 

0.000000 

43.385 

0.023135 

141,978 

0.075709 

602.704 

0.321387 

1,813.152 

0.968846 

533,123 

0.284264 

78.872 

0.042056 

193.882 

0.103386 

0.000000 

1.606.810 

0.856819 

147.706 

0.078763 

O.CXXXXX) 

4.373,066 

2.331920 

755.627 

0.402932 

519,561 

0.277052 

1,416.568 

0.755374 

940,949 

0.501754 

490,701 

0.261662 

248,151 

0.132325 

0.000000 

428,166 

0.228316 

886,225 

0.472572 

0.000000 

217,353 

0.115602 

704,068 

0.375439 

0.000000 

0.00(X)00 

140,5X 

0.074937 

0.000000 

1,100,944 

0.587070 

56,426 

0.030069 

316,594 

0.166821 

3,133 

0.001671 

365,718 

0.195016 

83,083 

0.044303 

28,060 

0.014873 

379,815 

0.202533 

597,897 

0.316624 

152.380 

0.0612S6 

O.OOOfXX) 

771,960 

0.411662 

RAMAH  NAVAJO  CHAPTER-lNDEPENDefr  CPA'S  FINAL  SHARE  PERCENTAGE  SCHEDULE,  1989-Contlnued 
[Praparad  Per  Paragraphs  11  &  12,  Appendix  D,  Partial  Setitament  Agreement] 


ID 


Tribe  name 


612 Quileuto  Tribal  Council 

614  .,..; Quinault  Indtan  Natton 

615 „..  Ramah  Navi^  School  Board  Inc 

621  ..: RedCWrTrfbitfCouncii 

629 fleddtag  Rancheria 

631  Reno-Spario  Indtan  Cotony 

634 RInoon  Band  of  Luiseno  Indtans 

636 Rock  Point  Community  Scfiool 

641  Roaabud  Stoux  Tribe 

644 Rough  Rock  Community  School 

651  Sac  and  FoK  Naiton  of  OMahoma 

653. Sac  and  FoK  Tribal  of  the  Mtaaiaaippi  in  Iowa 

656 Saginaw  Chippewa  Tribal  Cound 

660 Salt  Rivar  PIma-Marioopa  Indtan  Tribe 

662 San  Cartoa  Apache  Tribal  Cound 

663 Puebto  de  San  Felipe 

666 San  Juan  Puebto 

667 San  Juan  Southern  PauHe  Indtans 

672  — Sandta  Puebto „ „ 

674  „.; Santa  Ana  Puebto 

677 ScHita  Fe  Indtan  School 

682 Santa  Ysabel  Band  of  DIegueno  Indtans 

683 Santee  Stoux  Tribe  of  Nebraska 

Sauk-Sutattte  Tribal  Cound 

Sault  Sle  Marie  Chippewa  Tribal  Cound 

Setawik  Village  (IRA) 

695 Seminoto  Naiton  of  Oktahoma 

696 Seminoto  Tribe  of  Ftorida „ 

697 Seneca  Naiton  of  Indtans 

686 Senca-Cayuga  Tribe  of  Oklahoma 

700 Shakopee  Mdewakanton  Stoux  Community 

706 Shenwood  VaHey  of  the  Promo  Indians 

710 Shiprock  Reservatton  Domllory 

712 Shoalwator  Bay  Tribal  Cound 

716 Joint  Buainess  Cound  Shoshone/Aiapaho  Tribes 

716 Shoshone-Bannock  Tribe 

720 Sinto  Gtoska  CoNege 

721  Steaeton-Wahpaton  Stoux  Tribe 

722 SMka  VHtage  (IRA) 

724 Skokomtah  Tribal  Cound 

729 Smith  Ftiver  Rancheria  of  CaHfomta 

732 Sokaogon  Chippewa  Tribal  Cound 

740 Southern  Uto  Indtan  Tribe 

741  Spirit  Lake  Stoux  Tribe 

742 Spokane  Tribe 

743 Squaxin  Istand  Tribal  Cound 

744 St.  Frands  Indian  School 

746 St^Staphens  Indtan  School 

747 St  Croix  Cound  of  Wtoconsin 

748 SL  Michaels 

749 St  Regto  Mohawk  Tribe 

752 Standtog  Rock  Stoux  Tribe  „ 

759 StNlaguamtah  Boanj  of  Dhectors 

760 Stockbridge  Munsee  Trfbei  Cound 

764 SlmmH  Lake  Pakito  Cound „ 

765 Suquamish  Tribal  Cound 

766 Susanvlto  Indtan  Rancheria 

768  „ Swinomtah  Indtan  Tribal  Community 

778 Taoa  Puebto 

779 Tato  Topa  Tribal  Schooi(Foi*  winds)  "!!!!!!!!Z 

786 To  Monk  Tribe  of  Westem  Shoshone 

788 The  HopI  CradR  Aasoctatton  

794 Three  Affiiiatod  Tribes ., 


CoiumnC 


Net  oltwr 

tedsral  funds* 

(1989) 


704,460 
660,880 
636,132 
750,230 


757,847 

3.160  J05 

202,566 

460,286 

200.107 

441,393 

1.130,069 

1.714,040 


Tribe's  Share 
(%)of  total  of 

1989  net  otfier 

*  -  -.  ■    *  *  ■  -. 
woarai  nmos 

(Tribe's 

ooiunw)  C 

amountAolal  of 

aMookimnC 

amountttor 

1969) 


213,196 


239,563 

634,018 


171 


970,467 


667,291 
2,837.871 
1,706.529 


87.100 


20.742 

101,365 

1.416.232 

2.716.477 

1.226,918 

796,392 

34.499 

472,062 


525,672 
766316 
673,619 
50.662 
174,630 

Miibii 

334 

1,071,020 

2.621,602 

56.846 

806.634 


426.910 

605.575 

634.409 

821 


1,678.776 


0.375642 

0.347077 

0.340279 

0.404663 

0.000000 

0.000000 

0.000000 

0.404116 

1.690322 

0.108029 

0.250246 

0.111505 

0.236369 

0.602600 

0.913996 

0.000000 

0.113685 

0.000000 

0.000000 

0.127740 

0.338066 

0.000000 

0.091336 

0.000000 

0.517484 

0.000000 

0.350495 

1.513272 

0J06993 

0.000000 

0.046446 

0.000000 

0.011061 

0.054047 

0.756261 

1.440606 

0.655311 

0.425736 

0.018366 

0.251723 

0.000000 

0.000000 

0.280417 

0.408365 

0.369300 

0.027122 

0.t)9312S 

0.000000 

0.203171 

0.000178 

0.571113 

1.307949 

0.031912 

0.4X131 

0.000000 

0.058480 

0.000000 

0.227646 

0.322918 

0.338204 

0.000438 

0.000000 

0.886194 
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Ramah  Navajo  Chapter— Independent  CPA's  Final  Share  Percentage  Schbxjle.  1989— Continued 

(Prapwvd  Per  Paragn«)lw  11  &  12.  Apfiandb  D,  Partial  SaMamenl  Agraanwnq 


796 
800 
801 
806 
808 
817 
818 
820 
824 
825 
830 
844 
846 
847 
862 
863 
864 
866 
864 
866 
870 
875 
879 
881 
884 
887 


880 
882 
883 
896 
886 
807 
888 
901 
902 
908 
917 
920 
930 
936 
940 
946 
962 
968 
963 


Tribo  nwiw 


1026 
1033 
1037 
1036 
1040 
1042 
1043 
1044 
1046 
1047 
1050 
1051 
1062 
1063 
1066 
1068 


TkMpa  Zkn  Tribal  School 

Tohono  CyOdhwn  Nation ;.. „ 

Tolyato  Mtoi  Health  Proiect.  Inc. 

TonkaMM  Tribe  of  Oklahoma 

Tonoa  Martinez  Deaert  CahuMa  Indana «.... 

TiM^  Tribee  of  Waahinglon 

Tula  River  Intfan  Tribe -.. 

Tuntaa-Bioxi  kidtan  Tribe  of  Louieiana 

Turtle  Mountain  Bank  of  Chjppya  . . 

Turtto  Mountain  Convnunity  Cdego ........ 

T\Min  Buaae  Day  School 

UnHed  Cfom  Band  btc  «..„ « ~ ~ 

UnMd  SkNiK  Tribea 

UnMad  Tribea  Technk:iri  College 

Uppar  SkMx  CommunHy 

Upper  Skajit  Tribal  CouncI  ..................... — ...... 

Ma  hKfan  Tribe 

me  Mountain  Ua  Tribe 

Walar  Rlwar  PakJia  Tribal  CouncI — 

Wwnpenoeg  Tribe  of  Gay  Heed 

Waifcona  Tribe  of  Nevada  and  CA 

WNla  Earth  Band  of  Chippewa  Indtana 

WMia  SMaM  Sdwd 

vncnn  ana  AMMaea  iiues — ...................... 

vvnpoeQD  TiDe  oi  waoraaica  ._.......................... 

Wounded  Knee  District  School 

Wyaadutla  Tribe  of  OMahoma  ................>......._... 

YftamaTrib^  CouncI 

Yakuial  Tfcigit  Tribe 

YanMon  Skwx  Tribe 

Yavapat-Praaoot  Board  of  Directors - 

Yarinfljlon  Paiuta  Tribe 

Yoffltia  Slioshone  Tribe 

YseNa  Del  Sur  Puebto 

Zia  Puebto — 

Zum  Puebto ; -.. 

Bay  MIto  Community  Coteqe 

O^atti  Lakola  Community  Colege _ 

Cheyenne  River  Community  College 

Crazy  Horse  School 

Dtoe  Yazhi  HiMNn  OMa,  Inc.  (Borrego.  Pass)  ... 

Dul  KnNe  Memorial  Colege 

Fort  BarthoU  Community  CoNege 

Ktokapoo  Nation  Colege 

Leupp  Boaning  School 

Nortltwest  Indian  Colege ^........,.................. 

Salah  Kootanei  Colege 

Tuba  City  Boardtog  School „ ., 

Wingate  Board  of  Educalton 

Ogltda  Stoux  Tribe  Department  of  Pubic  Safely 

Great  Lakes  Fish  &  WldMe  Commission  

1854  Authority 

Ogaia  Stoux  Paries  &  Recreatton  Authority 

Navajo  Area  Scfwol  Board  Assoc.,  Inc „ 

TohaicN  Special  Edu.  &  Training  Center 

Bristol  Bay  Native  Assodalton  

Cokanbta  River  Intor-Tritxai  Fish  Commission  .... 

Cowato  todton  Community  Council 

Dakota  Plains  Institute  of  Learning „ 

Eeda  Consorttom  of  Tribes 

Greet  Lakes  hilar-lribal  CouncI 

tolarTribal  Cound  of  Mtohigan,  Inc 

Local  todtan  Educatkxi  Committee,  Inc 


CotomnC 


Net  other 

federal  funds* 

(1989) 


202.796 
3.793,868 

""428!b42 

""e64!838 

fiiwi 

2.992i308 
462.401 

93,919 

13.790 
758320 
806.323 

27,306 

384.133 

1,760.347 

924.794 

124.771 

29,711 

106.486 

1.480.742 

15,632 

83.339 
761.906 

50.011 


4.481.885 

miob 

79.460 
288.263 


45,366 
2.724.806 

218.389 
211,458 
97,231 
594.282 
323,532 
426.508 


2,251,882 
310,229 


Tribe's  sfiare 
(%)  of  total  of 
igw  net  other 
federal  funds 

CTriba's 

.  column  C 

amount/total  of 

alootomnC 

amounts  for 

1989) 


1,179,809 
583,633 


906.662 


0.106139 
2.0230S0 
d0.000000 
0.228250 
0.000000 
0.364520 
0.000000 
0.038202 
1.595673 
0.241239 
0.050062 
0.007353 
0.404635 
0.429086 
0.014562 
0.204836 
0.938891 
0.493139 
0.068633 
0.015843 
0.056250 
0.788664 
0.006336 
0.044440 
0.406280 
0i031467 
O.000000 
2.389830 
0.000000 
0.124507 
0.042371 
0.153714 
0.000000 
0.000000 
0.024206 
1.452981 
0.000000 
1.004146 
0.116454 
0.112758 
0.051848 
0.316896 
0.172521 
0.227432 
0.000000 
0.000000 
1.200798 
0.165427 
0.000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.629124 
0.311218 
0.000000 
0.000000 

o.oooooo 

0.000000 
0.000000 
0.484532 
0.000000 
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RAMAH  NAVAJO  CHAPTER— INDEPENDENT  CPA'S  FINAL  SHARE  PERCENTAGE  SCHEDULE,  1969— Cootimied 
[Prepared  Per  Paragraphs  11  &  12,  Appendix  D.  Ptttial  Setttoment  Agreement] 


ID 


1066 
1061 
1064 
1066 
1066 
1070 
1071 
1072 
1073 


Tribe  name 


Lummi  Community  Colege 

Native  American  Fish  &  WNdMe  Soctoty .. 

North  PacWc  Rim  

Nothwast  Intertribal  Court  Syatiim 

Nothem  Plains  Inlar-Tribel  Court  S^em 
Stoux  City  Indian  Educalton  Committoe  .. 

Skagit  System  Cooperative 

Sky  Peopto  Educalton  CommMae  .) 

Turning  Point 


Total  dass  members 


CotomnC 


Net  other 

federal  funds* 

(1889) 


181,617 
108,286 


187.532.074 


Tribe's  share 

(%)of  total  of 

1969  net  ottter 

federal  tonds 

(Tribe's 

column  C 

amount^otai  of 

alootomnC 

anwunta  for 

1989) 


0.000000 
0.000000 

0.096846 
0.067744 
0.000000 
0.000000 
0.000000 
0.000000 
0.000000 


100.000000 


*Total  Federal  Funds  shown  on  Schedute  of  Federal  Assistance  toss  BIA.  IHS,  constnjctton  and  other  adjustments  to  detote  non-federal  funds. 

Ramah  Navajo  Chapter— Independent  CPA's  Final  Share  Percentage  Schedule.  1990 

[Prepared  Per  Paragraphs  1 1  &  12,  Appendix  D.  Partial  Setttoment  Agreement] 


ID 


Tribe  name 


I  Abaentee-Shawnee  Tribe  of  Oklahoma 

2 Acoma  Puebto 

II AMachak  Nattve  Community 

14 Atobama-Coushalta  Tribal  Council 

17 „ Alamo  Navajo  School  Board  Inc 

24 Al  Indton  Puebto  CouncI 

33 Angoon  VWage  (IRA) 

36  ..-- Apache  Tribe  of  OMahoma 

37 Northern  Arapaho  Tribe  _ 

42 AssinttMine  and  Stoux  Tribes  of  Fort  Peck 

43 Assodalton  of  Viage  Cound  Prssklents  Inc 

51  Bad  River  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsto 

56 Bay  MUs  Indian  Community „.... 

58 Bear  River  Band  of  Rohnervile  Rancheria _ 

66 Onilsararmuit  Native  Council 

67 Big  Lagoon  ftencherta 

68 Big  Pine  Pauite  Shoshone  Band 

74 Bitfiop  Pauite  Tribe 

76 Black  ktesa  Community  School 

77 „ Blackfaet  Tribe 

78 ....  Bkie  Lake  Rancheria  of  California 

79 Board  of  Directors  Trenton  Indian  Servtoe  Area 

89 Bums-PakJte  General  Council ..,„ 

93 Caddo  Tribe  of  Oklahoma 

95 CahuHta  Band  of  Indtons 

97 „...  Campo  Band  of  Misston  Indtons 

106 Central  Cound  TNngit  and  Hatoa  Tribes  of  Alaska „ 

114 Confederated  Tribee  of  the  ChehaHs  Reservatton 

115 Chemehuevi  Tribel  Cound 

1 17  .... — :....  Cher-Ae  HeigMs  Indton  Community  of  the  Trintoad  Rancheria 

1 18  L. Eastern  Band  of  Cherokee  Indians/Cherokee  Boy's  Club,  Inc 

120 Cherokee  Nolton  of  Oklahoma 

122 Cheyenne  River  Stoux  Tribe 

123 Cheyenne-Arapeho  Tribe 

126 I  Chtokasaw  Natton  of  Oklahoma 


CotomnC 


Net  other 

federal  funds* 

(1980) 


23,689 
967.665 


1,220.618 
852,775 
466,429 


Tribe's  share 

(%)  of  total  of 

1990  net  other 

federal  hmds 

(Tribe's 

ootomnC 

amountAotal  of 

al  ookimnC 

amounts  tor 

1990) 


2,456,563 
336,209 
949.961 
276325 


186311 


42.537 
3.793,721 

79356 
326,057 

25.134 
156,501 


2336,495 
175.560 


2.370.435 
11.175388 
2.977,545 
1,045.502 
2,037,625 


0.012338 

0.503973 

0.000000 

0.635714 

0.444136 

0.242922 

0.000000 

0.128117 

0.000000 

1.280963 

0.175102 

0.494752 

0.144016 

0.000000 

0.097033 

0.000000 

0.000000 

0.000000 

0.022154 

1.975620 

0.041467 

0.169615 

0.013090 

0.061506 

0.000000 

0.000000 

1.217919 

0.091434 

0.000000 

0.000000 

1.234554 

5.820238 

1.550745 

0.544511 

1.061222 


70588 
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AJO  Chapter— Independent  CPA's  Final  Share  Percentage  Schedule,  1990— Continued 

[Prepared  Per  Paragraphs  11  &  12,  Appendix  D.  Partial  SeMemenl  Agreement] 


10 


138 

141 

144 

152 

156 

161 

164 

167 

171 

173 

174 

178 

177 

178 

179 

181 

185 

191 

193 

198 

199 

200 

206 

217 

219 

222 

232 

234 

236 

240 

241 

243 

244 

246 

248 

250 

251 

256 

257 

260 

263 

266 

268 

269 

270 

274 

280 

284 

286 

288 

291 

295 

299 

300 

320 

322 

327 

330 

332 

334 

336 

338 

340 


Tribe  name 


Chippe«va-Cree  Tribe 

Chilimacta  Tribe  o»  Louistana  

Choctaw  Nation  of  Oklahoma 

Ciiecue  Community  Edu.  Board,  Inc 

Citizen  Band  Potawatomi  Tribe 

Coast  hKfan  Community  of  the  Basighini  Rancheria 

Coegr  D'Alene  Tribal  Council 

ColonKto  River  Tribal  Council 

Comanche  Triw  of  Oldafwma 

Contoderatad  Salah  &  Kootenai  Tribal  Cound 

Confederated  Tribes  of  Coos.  Lower  Umpqua.  &  Siusiaw  Indtans 

Confedaralad  Tribes  of  ttte  ColvMe  Reservation 

Confederated  Tribes  of  the  Grand  Ronde  Tribal  Counci „. 

Confederated  Tribes  of  Itie  Warm  Springs  Reservation 

Confederated  Tribes  of  Umatila  Indtan  Resenntion 

Coolt  Inlet  Tribal  Council -. 

Coqele  Indten  Tribe - 

Cousturtta  Tribe  of  Louisiana 

Cow  Cieeit  Band  of  Umpqua  Indtans 

Crow  Create  Sioux 

Crow  Creek  SkMJx  Tribal  High  School .....'. 

Crow  Tribe  of  Indfens ........................... 

Dolswaw  Tribe  of  Western  Oklahoma . — 

Duck  Valey  StKWhone-Paiute  Tribes  

Ducliwater  Stwiehone  Tribal  Council 

Eaathm  Shawnee  Tribe  of  Oklahoma ~ 

Ek  Valtoy  Ranctieria .. 

Ely  Indtan  Colony  of  Westsm  Stwehone 

Eiiemy  Swim  Day  School _.. 

FairtMHfiks  Native  Association 

FalonCotony  „'. „. 

Flagstaff  Dormitory „.„... 

Ftandreau  Santee  Skxix — ... 

Fond  Du  Lac  Opbwe  School 

Fbreet  County  Potawatomi  Executive  Counci 

Fort  Belotap  Community  Council , — 

Fort  BMwel  Indtan  Community  of  Paiute  Indtans 

Fort  IMcOowel  Mohave-Apache  Indian 

Fort  Mojave  Indtan  Tribe 

Fort  Yukon  Vilage  (IRA)  _ _ „.. 

Gambeaviage 

Gila  River  Indtan  Community 

Confederated  Tribes  of  ttie  Gostiute  Reservation 

Grand  Portage  Bartd  of  ttie  Ojibwe 

Grand  Traverse  Band  of  Ottawa  &  Ctiippewa  Indians „. 

Grayhls  Academy  High  School ....; 

Havasupai  Tribrt  Council 

HoOiunk  Nation 

Hoopa  Vdtoy  Tribe „ 

HopI  Tribal  Council „ 

Houiton  Band  of  Maliseet  Indians 

Hualapai  Tribal  Council 

towa  Tribe  of  Oklahoma — 

ruono  01  weia _ ~ 

Jamestown  S'Klalam  Tribal  Counci 

Jemez  Puebto 

JtcafHa  Apadie  Tribe 

Passamaquoddy  Tribe— Indian  Township 

Kateb-Paime  Tribal  Councfl , 

Organized  VMage  of  Kake 

KaiSpel  Trtie 


CokjmnC 


Netotiier 

federal  funds* 

(1990) 


1,615,993 

210,021 

3,795.886 

70,180 

1.068.254 

573,663 
1,583,324 

854,532 

S.020,694 

23,485 

2,277.554 

233,004 

844,817 
1.270.529 
1.407.514 

"iTeiioe 

400 

352.897 

24.976 

ibiiibi 

444,843 
192.943 
132.289 


15.481 

609,239 

43.069 

16,661 

111,438 

1,988,201 

243,479 

1,797,196 

""38l!233 
305.697 
115.152 

2!798!077 
155.097 
510.224 
522.564 
127,160 
125,899 
435,336 

1.025.170 

5,314 

986.163 

2.303.229 

56.716 

518,513 

171.802 


160,796 


793.692 

302.569 

24,420 

71,570 

207,682 


Tribe's  share 

m  of  total  of 

1990  net  ottter 

federal  funds 

(Tribe's 

cohjmnC 

amount/total  of 

ailcokjmnC 

amounts  for 

1990) 


0.841630 
0.106382 
1.976953 
0.038551 
0.551153 
0.000000 
0.298771 
0.824616 
0.445052 
2.614844 
0.012231 
1.186180 
0.121352 
0.439992 
0.661706 
0.733052 
0.000000 
0.091718 
0.000206 
0.183793 
0.013008 
0.000000 
0.054634 
0.231680 
0.100487 
0.068898 
0.000000 
0.000000 
0.008063 
0.317300 
0.022441 
0.008677 
0.058038 
1.036002 
0.126807 
0.936003 
0.000000 
0.196551 
0.159211 
0.059973 
0.000000 
1.457275 
0.080777 
0.265731 
0.272158 
0.066227 
0.065570 
0.226729 
0.533922 
0.002768 
0.513607 
1.199552 
0.029538 
0.270048 
0.089477 
0.000000 
0.083746 
0.000000 
0.413365 
0.157582 
0.012718 
0.037275 
0.108169 


Ramah  Navax)  Chapter— INDEPENDENT  CPA's  Final  Share  Percb^age  Schedule.  1990— Continued 
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345 
348 
350 
353 
354 
356 
358 
358 
360 
365 
369 
378 
380 
384 
385 
386 
388 
391 
392 
393 
395 
397 
398 
401 
408 
411 
413 
419 
420 
423 
426 
430 
431 
440 
443 
445 
450 
452 
453 
455 
456 
458 
461 
463 
464 
466 
467 
471 
473 
475 
479 
484 
489 
495 
502 
507 
511 
515 
518 
519 
521 
522 
528 


Tribe  name 


Karuk  T(fee  of  CaMomia 

Kaw  Nation  of  Otdahoma  ....>...._ „. 

Kawarak  Inc ..........._.« 

Kalchhan  Indfen  Coipotalkxi  (IRA) 

Kewaanaw  Bay  Indtan  CommunRy 

K|ana  Vlage 

lOckapoo  TradMonal  Tribe  of  Texas 

Ktekapoo  Tribe  of  KMsas „ 

Ktek^xx)  Tribe  of  Oklahoma 

KkMva  Tribe  of  Oktahoma 

KiamaV)  Qanaial  Counci 

Kootenai  Tribal  Counci ~ 

Kolzabue  Vlage  (IRA) 

Kuskokwhn  Native  Association „ 

Kwethkik  Vltaga  (IRA) 

KwigWngok  Vl^e  (IRA)  

La  Jola  Band  of  Indhns 

Lac  Courto  OrsHaa  (Soveming  Board 

Lac  Ou  riambaau  Band  of  Lake  Superior  Chippewa  Indtans 
Lac  Vlaux  Oaaart  Band  of  Lake  Superior  Chippewa  Indians  . 

Laguna  PusWo 

Larsan  Bay  VMaqs  

Las  Vegas  Tribal  Coiaicl 

Laach  Lake  Band  of  Qjbwa .........^ 

Litlto  Skigv  Convnunlly  School  ..............................„........._... 

Utle  Wound  School _ 

Loneman  Day  School ........................._.. 

Lowar  Bruto  Sioux  ..»...._....................... 

Lower  Bwlta  Community  Counci 

Lowar  Skxix  kNfan  Communlly  Cound « « 

Lummi  Nation „ 

Makah  Tribal  Counci  .ZZZZZZZZZZIZ'"""!"'. 

Manzanita  Band  of  Mission  Indtans _ 

Marty  IrKticwi  School  ........_.........>.... 

Maahantucket  Pequot  Trfce 

MonoiTNno6  HXBfln  inDe  01  wisconsin • 

IVI^NflB^MI  LdHN9  vMH0O  ••■••■••••••■■■•■••■>■••••*•■•■••■•••■■■•••••■•■■■•••••»■•>•• 

Mesa  Grande  Band  of  Mission  Indians _ 

Meecanro  Apacne  ime 

MotiakaWa  bidtan  Community  Counci 

Mtami  Tribe,  of  Oklahoma 

MkxxMukee  Tribe  of  Ftorida  Indtans 

MHe  Lacs  Rsservatlon  Business  Committee 

Minnesota  Chippewa  Tribal  Executive  Comntittee 

Mississippi  Band  of  Choctaw  Indtams  „. 

Moapa  Business  Cound 

Conoow  Makki  Tribe  of  Moorstown  Rancherta 

Muckfeshoot  Tribal  Cound 

Muscogee  (Crssk)  Nation  of  Oklahoma 

Puebto  of  Nambe 

Narragansett  Indtan  Tribe 

Navajo  Prsparalory  School 

Nen  Lake  Reeen«tton  (Bote  Forto)  Tribe 

Nez  Perce  Trfee 

Nisqunly  Indtan  Community  Cound  

Nome  Eskimo  Community » 

Nooksack  Indtan  Tribe _ 

Norttwm  Ctieyervw  Tribal  Schooto „. 

Northern  Ctieyenne  Trfee 

Northwest  Indtan  nshsrles  Commission 

rionfmBsmn  uono  oi  onosnoni  iMBDon 

Ogtata  Skwx  Tribe 


CokmnC 


federal  funds* 
(1990) 


54.324 
822,771 
336.242 
200,095 


263,264 
168,399 
666,449 
371,080 
223,960 


107,091 


36,751 
1,161,766 
■tOoOfOSv 

7ii"79e 

350,104 

1,861,513 

36.295 

454,546 
103.879 
642.780 
240.759 
161,177 
770,306 
556,114 
566,388 
100,116 
126.005 

i"d66!372 


200.557 

i"i4i"3e2 

70436 

1.054.802 

5.214,001 

25,217 

KJi^ibi 

2,031,186 

rnisoe 

65b!335 

1,959.027 
675,632 


310.979 

128.972 

1.614,101 

194280 

4,600,836 


Tribe's  share 

(%)  of  total  of 

1990  netotiier 

federal  funds 

(Tribe's 

column  C 

amount/total  of 

alookimnC 

amounts  lor 

1990) 


0.000000 
0.028293 
0.428610 
0.175119 
0.108899 
0.800000 
0.000000 
0.137111 
0.067704 
0.348668 
0193263 
0.116641 
0.000000 
0.055774 
0.000000 
0.000000 
0.019140 
0.605063 
0.810729 
0.000000 
0.370714 
0.000000 
0.182339 
0.969501 
0.01W46 
0.236734 
0.054102 
0.438821 
0.125300 
0.063043 
0.401186 
0.280111 
0.290006 
0.052142 
0.066672 
0.000000 
0.549662 
0.000000 
0.000000 
0.0(X)000 
0.104453 
0.000000 
0.504447 
0.366864 
0.549365 
2.715521 
0.013133 
0.(X)0000 
0.447587 
1.057886 
0.000000 
0.046614 
0.0(XX)00 
0.286622 
1.020287 
0.361678 
0.045687 
0.161962 
0.067170 
0.840645 
0101164 
0.000000 
2.396177 
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Ramah  Navajo  Chapter— iNOEPENOEffr  CPA's  Final  Share  Percentage  Schedule.  199(]h-Coatinued 

[PrapaiBd  Per  Pangraphs  11  &  12,  Appandbc  D,  Partial  SeMement  Agreement] 


530.. 
534... 
536... 
540.. 
542  ... 
548... 
551  ... 
552... 
555  ~. 
557... 
568- 

561  ... 

562  „. 
566- 
567  „. 
574... 
584  ... 
567  ... 
501  ... 
502... 
503... 
500... 
000... 
603... 
004  ... 
006... 
600-. 

611  ... 

612  ... 
614... 
615  ... 
621  - 
620... 
631  U. 
634  „. 
636- 
641  ... 
644... 
66t  „, 
653  „. 
665... 
660... 
662... 
663  .. 
666... 
667  ... 
672  .. 
674  „ 
677  „ 
662  ~ 
683.. 
606.., 
686.. 
603  .. 
606.. 
006.. 
607  ., 
600.. 
TOO.. 
TOO.. 
710.. 
712  .. 
716.. 


Tribe  name 


Opiwa  Indian  SdKWI  ~ 

Omaha  Tribe  of  Nebraska 

OntUt  Tribal  Council  o(  Wisoonsin 

Osage  Tribe  of  Indtens  of  Oldahoma 

Oloo  MtoBouiia  Tribe  of  OMahoma 

Ptfule  Indtan  Tribe  of  Utah 

Paschal  Sherman  Indian  School 

Pascua  Yaqui  Tribal  Council 

Paasamaquoddy  Tribe— Pleasant  Point  ... 

Pauma  Band  of  Mission  Indians 

Paanee  Tribe  of  Oldahoma 

^»  j»  nfc  ■  fir»a    fc  I  Mill  n  — 

rsnoosooi  Naoon 

Peoria  Tribe  of  Indnns  of  OMahoma 

Pusblo  of  Picuris 

PiefTe  kKfan  Learning  Center  ...-. 

Pinon  Community  School  Board  Inc 

Poarch  Band  of  Creek  Indians 

PoiM  No  Point  Treaty  Council 

Ponca  Tribe  of  Oldahoma 

Porcupine  Day  School 

Port  Qamble  S'Klallam  Tribe 

Praiiie  Bank  Potawatomi  Tribe  of  Kansas 

Prahte  Mand  Community  Coundl 

Puabk)  of  Santa  Clare 

PuyaM)  Tribal  Council  

PyramM  Lriia  PakJle  Tribal  Cound 

Quspaw  Tribe  of  Oklahoma 

QuSchan  Indtan  Tritie 

Quisuls  Tribal  Cound 

QumauR  Mtan  Nalkm 

Ramah  Navafo  School  Board  Inc 

Rsd  CM  Tribal  Coundl 


Rsno-Spartcs  Indtan  Colony 

rVncon  Barri(  of  Luiaeno  Indtans 

Rook  Point  Community  School  « 

Roasbud  Skxix  Tribe 

Rough  Rock  Community  School 

Sac  and  Fox  Nalkin  of  Oklahoma 

Sac  and  Fox  Tribal  of  the  Mississippi  in  kiwa 

Oeglnaw  Ctiippewa  TriMi  Council 

SsN  Rivsr  Pkna-Maiioopa  Indtan  Tribe 

Ssn  Carios  Apache  Tribal  Council 

Puabk)  De  San  Felipe 

San  Juan  Puabk) 

San  Juan  Soutttem  Pauite  hMfans 

Sandta  Puebto 

SaniB  Ana  Puebto 

Santa  Fa  htdtan  School 

Santa  Yaabal  Band  of  Diegueno  Indtans 

SaMss  Stoux  Tribe  of  Nebraska 

Sauk-Suianie  Tribal  Council 

SauN  Ste  Marie  Chippewa  Tribal  Counci  . 

Seia«»ik  Vlage  (IRA) .'.. 

Seminote  Natton  of  Oklahoma 

Seminole  Tribe  of  Ftorida 

Seneca  Nalkin  of  Indians 

Seneca-Cayuga  Trit>e  of  OMahoma 

Shakopee  Mdewakanton  Smux  Community  ... 

Sherwood  Valley  of  the  Promo  Indians  

SNprock  Raservatton  Dormitory 

Shoalwaler  Bay  Tribal  Council 


Joint  Business  Council  Shoshone/Aiapaho  Tribes 


CokjmnC 


Net  other 

federal  funds* 

(1990) 


736,979 
585,911 
1.678,156 
990,927 
468.401 
81,556 

747!819 
819.602 

""217i456 
527.933 


184.210 

Msiaei 

58.533 
370,178 

27,695 
231.733 

89.176 

33.083 
475,352 
656,645 
250.360 

886!388 
737.133 
778.783 
581.035 
1.222.341 

15]e89 

46.819 

579.003 

3.703.979 

379.224 

555.550 

190.867 

201.065 

1.568,399 

1,872,177 


273,372 
602.332 
100.469 
254.839 
84.369 
1.296.132 

794]024 

2.741.453 

1.804.296 

44.581 


63,996 
89,754 


Tribe's  Share 

(%)  of  total  of 

1990  net  other 

federal  funds 

(Tribe's 

oohjmnC 

amount/lotal  of 

aHcokimnC 

amounts  for 

1990) 


0.383828 
0.305150 
0.874007 
0.510008 
0.243049 
0.042475 
0.000000 
0.309474 
0.426860 
0.000000 
0.113254 
0.274954 
0.000000 
0.000000 
0.095939 
0.000000 
0.447306 
0.030485 
0.192794 
0.014424 
0.120600 
0.046444 
0.017230 
0.247570 
0:341989 
0.130391 
0.000000 
0.461643 
0.383009 
0.404560 
0.302611 
0.638611 
0.000000 
0.008161 
0.024304 
0.301500 
1.929081 
0.197505 
0.288338 
0.099406 
0.104717 
0.816843 
0.975055 
0.000000 
0.000000 
0.000000 
0.000000 
0.142376 
0.313702 
0.052326 
0.132724 
0.043940 
0.67S043 
0.000000 
0.413538 
1.427785 
0.930701 
0.023218 
0.000000 
0.000000 
0.033331 
0.046745 
0.000000 


Ramah  Navajo  Chapter— Independent  CPA's  Final  Share  Percentage  Schedule,  1990— Continued 
(Prepared  Per  Paragraphs  11  &  12,  Appendix  D,  PartisI  Settlement  Agiaemsnt] 


ID 


718 
720 
721 
722 
724 
729 
732 
740 
741 
742 
743 
744 
746 
747 
748 
749 
752 
759 
760 
764 
765 
766 
768 
778 
779 
786 
789 
794 
796 
800 
801 
806 
809 
817 
818 
820 
824 
825 
830 
844 
846 
847 
852 
853 
854 
855 
864 
865 
870 
875 
879 
881 
884 
887 
889 
890 
892 
893 
895 
806 
897 
898 
901 


Tribe  name 


Shoshone-Bannock  Tribe 

Sinis  Qteska  Colege 

jiiooion-vvanpeion  anux  Tme 

SHka  VHage  (IRA) 

Skokomish  Tribal  Cioundi 

Smith  Rh«r  Rancherta  of  CaUfomia 

Sokaogon  Chippewa  Tribal  Cound 

Southern  Ute  hidtan  Tribe 

Spirit  Lake  Stoux  Tribe 

Spokane  Tribe 

Squaxin  Island  Tribal  Cound 

St  Francis  Incisn  School 

St.  Stsphens  Indtan  School 

St  Croix  Cound  of  Wisconsin :. 

St.  Mtoheals ,. 

St.  RoglB  Mohawk  Tribe  ...~~.....~.................. 

Standhig  Rock  Stoux  Tribe  ..„„ 

StMaguamish  Board  of  DIrectore 

Stockbrkige-Munsee  Tribal  Cound 

Summit  Lake  Palme  Cound 

Suquamish  Trfeal  Cound „ 

SusanvHs  Indtan  Rancherfa 

Swkiomish  Indtan  Trfeal  Communlly ............. 

Taos  Pusbto , 

Tals  Topa  Tribal  School  (Four  Winds) 

Te-Moak  Tribe  of  Western  Shoshone 

I  ne  nopi  ursoR  nssoctaDon 

Three  AfWalsd  Trtoes 

Ttospa  Zina  Tribal  School 

Tohono  OtXtMsn  Natton 

Toiyabe  Indton  HsaNh  Project.  Inc 

Tonkawa  Tribe  of  Oklahoma 

Torres  Martinez  Deeert  CshuNIa  Indtons 

Tulalp  Titoss  of  WasNnglon 

Tute  River  Indian  Tribe 

Tuntoa-Bloxi  Indtan  Tribe  of  Louisiana 

TwHe  Mountain  Band  of  Ctiippewa 

Tuilto  Mountain  Communlly  Colegs 

Twin  Bultas  Day  Sdwol 

UnMsd  Crow  Bsnd  Inc  .... 

United  Stoux  Tribes 

UnHsd  Trtoss.  Technical  Colege 

Upper  Stoux  Communlly 

Upper  StavR  Tribal  Cound 

Ute  Mton  Tribe 

Ute  Mountato  Ute  Tribe 

Waloar  River  Paiute  Tribal  Cound 

Wampanom  Tribe  of  Gay  Head  (Aquinnah) 

Washoe  Tribe  of  Nevads  and  CA „. 

White  Earti  Band  of  Chippewa  Indtons 

White  SWsM  School 

Wichita  and  AIIHalsd  Tribes  

Winnsbago  Tribe  of  Nebraska 

Wounded  Knee  District  School 

Wysndolte  Tribe  of  OMahoma 

Yakama  Tribal  Cound 

Yakutat  TlngH  Tribe , 

Yankton  Stoux  Tribe 

Yavapai-Preeoolt  Board  of  DIrectore 

"if  II  ■111  i^ii  II  ^-  *  *  -  ^  . 

Yann^on  raiute  inoe .....^.. 

Yomba  ShoslKNW  Tribs 

Ysslte  Del  Sur  Pusbto 

Zia  Pusbto 


CotomnC 


Net  other 

federsi  funds* 

(1990) 


2.065.702 
1.005.215 

717.318 
89,076 

527,937 

420,411 
745,570 
613,118 

74,682 
327,309 
587.798 
384,578 

44.009 
1,007.304 
3.048.446 

45350 
61Z776 

iosibbi 

336!524 
713.472 
276.207 


1,778.688 

87.387 

2.906,665 

i'ssisso 

7M.432 

297,213 

76,562 

2.983.233 

816.971 

86.817 

55.152 

840,675 

1.001.398 

22,671 

284,784 

1,739,636 

832.278 

63.418 

64.066 

91,560 

2,103,293 

163.523 

164.504 

689.678 

30.180 

4.378.666 

951465 
12.605 

87!312 


Tribe's  share 

(%)  of  total  of 

1990  net  other 

federal  funds 

(Tribe's 

cokimnC 

amount^olal  of 

aHootomnC 

amounts  for 

1990) 


1.075645 
0.565194 
0.373589 
0.046302 
0.274857 
0.000000 
0.078572 
0.218956 
0.388303 
0.319320 
0.038895 
0.170467 
0.306133 
0.200293 
0.022920 
0.524617 
1.587671 
0.023884 
0.319142 
0.000000 
0.053644 
0.000000 
0.175266 
0.371586 
0.143852 
0.000000 
0.000000 
0.926364 
0.045512 
1.560703 
0.000000 
0.069445 
0.000000 
0.367388 
0.154792 
0.039875 
1.553707 
0.425488 
0.034799 
0.028724 
0.437835 
0.521541 
0.011807 
0.148319 
0.906025 
0.433461 
0.043445 
0.033366 
0.047686 
1.065423 
0.085165 
0.085676 
0.359193 
0.015718 
0.000000 
2.280467 
0.000000 
0.101388 
0.000000 
0.049714 
0.006565 
0.000000 
0.045473 
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JD 


9oe 

90B 

917 
980 
930 
936 

940 
946 
962 


963 


1026 
1033 
1037 
1039 
1040 
1042 
1043 
1044 
1046 
1047 
1050 
1061 
1062 
1063 
1065 
1066 
1069 
1061 
1064 
1066 
1066 
1070 
1071 
1072 
1073 


Tribe  name 


Zuni  Pueblo 

Bay  Mto  Community  College 

CtftiA  Lakota  Comrnunity  College 

Chayonne  River  Community  College 

Crazy  Horse  School 

Dfea  Yazhi  Habitiin  Otta.  Inc.  (Borrego.  Pass)  ... 

Dul  KnNe  Memorial  College 

Fort  BerthoW  Community  College 

Kickapoo  Nation  School 

Leupp  Boanfng  School „ 

NuiVMKWt  Indtan  CoSege 

Saliah  Kootenai  College 

Tuba  City  Boardbig  School 

Wlngala  Board  of  Education 

Oglala  Sioux  Tribe  Department  of  PubMc  Safely 

Qraat  Lakes  Fish  &  WidNfa  Commission 

1854  Authority 

OgM  Skxjx  Partes  &  Recroatkxi  Aulhorify 

Navi^  Area  Sctwoi  Board  Assoc.  Inc 

Tohalchi  Special  Edu.  &  Training  Center  

Bristol  Bay  Native  Assodatton 

Columbia  River  lnter-Trit)al  Fish  Commisskm  .... 

Co^  kidtan  Community  Council 

Dakota  Plains  Institute  of  Learning 

EadB  Conaortkjm  of  Tribes ^ 

Great  Lakes  Inter-Tribal  Council 

Intar-Tribal  Courtdl  of  Michigan,  Inc 

Local  Indtan  Education  Committee,  Inc 

Lummi  Community  College „.. 

Native  American  Fish  &  WikiNfe  Society 

Nuili  Pacific  Rim  

Nortiwast  Intertribal  Court  System 

Noitwm  Plains  Inter-Tribal  Court  System 

SkMx  City  Indian  Educalkxi  Commitlee  

Skagit  System  Cooperative 

Sky  People  Education  Convnitlee  „. 

Turning  point 


Total  dass  member 


Column  C 


Net  other 

federal  funds* 

(1990) 


2.896.756 
764.284 

3,241,485 
117,253 
239,992 
102,829 
481.144 

.584.629 
206,928 

i"l09[555 
1327.724 


1,156,746 

524,134 

12,978 

161.969 


655,787 


234,308 
190,743 


192,007,421 


Tribe's  share 

(%)  of  total  of 

1990  net  other 

federal  funds 

(Tribe's 

column  C 

anwunt/lolal  of 

alookimnC 

amounts  for 

1990) 


1.509710 
0.398048 
1.688206 
0.061067 
0.124991 
0.053555 
0.250586 
0.304483 
0.108812 
0.000000 
0.577871 
0.951903 
0.000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.000000 
0.602449 
0.272976 
0.006759 
0.084356 
0.000000 
0.000000 
0.000000 
0.341543 
0.000000 
0.000000 
0.000000 
0.122031 
0.060341 
0.000000 
0.000000 
0.000000 
-0.000000 
0.000000 


100.000000 


'Total  Federal  Funds  shown  on  Schedule  of  Federal  Financial  Assistance  less  BIA,  IHS,  oonstructmri  arxl  other  adjustments  to  delete  non-fed- 
eral funds. 
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(Prepared  Per  Paragraphs  1 1  &  12,  Appendbc  D,  Partial  Settlement  Agreement] 


1  . 

2  . 
11 
14 
17 
24 
33 


Tritw  name 


Abaonteo  Shawnee  Tribe  of  Oklahoma 

Aooma  Puebk) 

AWadiak  Native  Community 

Alabama-Coushatta  Tribal  Council  

Alaaw  Navafo  School  Board  Inc 

Al  Mtei  Puebk)  Council 

Angoon  Village  (IRA) 


CohjmnC 


Net  other 

federal  funds* 

(1991) 


65.263 


95.965 

1,075,659 

712,889 

369.818 


Tribe's  share 

(%)  of  total  of 

1991  net  other 

federal  funds 

(Tribe's  col-  - 

umnC 

amounlAotal  of 

allookjmnC 

amounts  for 

1991) 


0.030139 
0.000000 

0.044318 
0.496754 
0.329222 
0.170787 
0.000000 
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[Piepared  Per  Paragrapha  11  &  12.  Appendix  D,  Partial  SettlemiMit  Agreemenq 


ID 


36  . 

37  , 

42  . 

43  . 
51  . 
56. 
58  . 

66  . 

67  . 

68  . 
74  . 
76  . 
77. 

78  . 

79  . 
89  . 
93  . 
95  . 
97  . 
108 
114 
115 
117 
118 
120 
122 
123 
126 
138 
141 
144 
152 
156 
161 
164 
167 
171 
173 
174 
176 
177 
178 
179 
181 
185 
191 
193 
198 
199 
200 
206 
217 
21^ 
222 
232 
234 
236 
240 
241 
243 
244 
246 
248 


Tribe  name 


Apache  Tribe  of  Oklahoma 

Nuillieiii  Aiapefw  TrlM .■.........._ 

AasWbolne  and  Skxix  Tribes  of  Fort  Pack 

Aaaociatton  of  Vlaga  Council  PraskJents  Inc 

Bad  Ptm  Band  of  Lake  Superior  Chippewa  Indtans  of  Wiaconsbi 

Bay  Mib  Indtan  Community 

Bear  Rk^er  Band  of  fWwaivlle  Rancheria „. 

OnjtsMamwIt  Native  Cound 

Big  Lagoon  Rancheria „ 

Bta  Pine  PauNa  Shoalwne  BMd 

Bishop  PauHe  Tribe 

Black  Maaa  Community  School 

Biackieal  Tribe 

Bkie  Lake  Rancheria  of  California  "!"!!!!!!!!!!!!!"."!."!!!!!!!":!!!!!!!!!!!."!!!! 

Board  of  Directors  Trenton  hidtan  Service  Area 

Buma-Pahtfa  General  CouncH 

Caddo  Tribe  of  Oklahoma ... 

CahuMa  Band  of  bidtans 

Campo  Band  of  Misaton  Indtans „ 

Central  Council  TlngK  md  Hakia  Tribes  of  Alaska 

Confederated  Tribes  of  the  ChehaHs  Reservaikm 

Chemehuevi  Tribal  Cound 

Cher-Ae  Heights  Indtan  Community  of  the  TrinUad  Rancheria 

Eastern  Band  of  Cherokee  Indtans^Cheiokae  Boy's  Ckib.  Inc 

Cherokee  IMton  of  Oklahoma 

Cheyenne  River  Skxjx  Tribe 

Cheyenno  Arapaho  Tribe 

Chfckasaw  Nalkin  of  OkWwma ,. 

Chippewa-Cree  Tribe „... 

ChWrnacha  Tribe  of  Louisiana 

Choctaw  IMton  of  OkMwma 

Cbecue  Community  Edu.  Board,  Inc 

Citizen  Band  Potawatomi  Tribe 

Coast  Indtan  Community  of  the  Resighini  Rancheria 

Coeur  D'Alene  Tribal  Council 

Cotoiado  River  Tribal  Cound _ 

Comanche  Tribe  of  OMalKxna _. 

Conisdafalad  Salsh  &  Kootenai  Tribtf  Cound 

Confederated  Tribes  of  Coos.  Lower  Umpqua,  &  Skislaw  Indtans  . 

Confederated  Tribea  of  the  ColvNe  Roservatton 

Confederated  Tribee  of  the  Grcmd  Ronde  Tribal  Cound 

Confederated  Tribee  of  the  Wamn  Springs  ReeervaSon 

Confedeialad  Tribea  of  Umatilla  Indian  Rasen/alton 

Cook  Intel  Tribal  Cound , 

CoquMe  Indtan  Tribe 

Coushana  Tribe  of  Louisiana _ 

Cow  Creek  Band  of  Umpqua  Indians 

Crow  Craek  Skxn „ 

Crow  Creek  Sioux  Tribal  High  School 

Crow  Tribe  of  hidtans 

Delawara  Tribe  of  Western  Oklahoma _ 

Duck  Valey  Shoshone-PakJie  Tribes 

Duckwater  Shoehone  Tribal  Cound 

Eastern  Shawnee  Tribe  of  Oklahoma , 

Ek  Valey  RorKShoria .>._„ 

Ely  Indtan  Cokxiy  of  Western  Shoshone  . 

Enemy  Swim  Dsy  SctKX)l 

Fahbenks  Native  Assodatton - 

FalonCokKiy „ 

rMgsun  uormaory „ 

Flandranu  gantae  SkHix ._ 

Fond  Du  Lac  Ojfewe  School 

Forest  County  Potawatomi  Executive  Cound 


CokmnC 


Net  ottier 

federal  funds* 

(1991) 


272.354 


3.122.199 

3.104,444 

1,116.295 

52.049 

147.210 

212.675 


4.396,046 
96.519 

220.170 
53,942 

263,078 


2,532,146 
160,406 

siifi 

2,362,961 
13.317,191 
2.754.189 
1.045.252 
2.406.429 
1.240,462 
60,022 
4,124,262 


Tribe's  share 
(%)  of  total  of 

1991  net  other 

federal  funds 

(Tribe's  ooi- 

umnC 

amount/total  of 

aHookjrmC 

arrounlsfor 

1901) 


1,049.603 

40.634 

844.896 

^345.221 

967,769 

5,823,780 

78,383 

3,396,425 

313,459 

1,426,346 

1.694.497 

1.886343 

65.751 

267362 

""eK!l71 


99.010 
360382 
273395 

73,582 

'l7i"8l» 

896382 
1.121 


123364 

1356343 

89.837 


0.125777 
0.000000 

1.441876 

1.433676 

0.515521 

0.024037 

0.067964 

0.096309 

0.000000 

0.000000 

0.000000 

0.000000 

2.030156 

0.044574 

0.101678 

0.024911 

0.121403 

0.000000 

0.000000 

1.168361 

0.083314 

0.000000 

0.002386 

1.086640 

6.150067 

1.271923 

0.482712 

1.112246 

0.572863 

0.027719 

1.904652 

0.000000 

0.464814 

0.018856 

0.390184 

1.083066 

0.446929 

2.689504 

0.036275 

1.568517 

0.144760 

0.668707 

0.782543 

0.870909 

0.030365 

0.132706 

0.000000 

0.385694 

0.000000 

0.000000 

0.045724 

0.166374 

0.126211 

0.033061 

0.000000 

0.079367 

0.000000 

0.415121 

0.000518 

0.000000 

0.057064 

0.718834 

0.041488 
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250 

251  -.. 

2se 

257  .„ 

cBv  •»•••».■••* 

263  — 

266 

268 

266  ........:.... 

270  ._„ — _. 

274 i 

260 
284.... 
266  .... 
266  .... 
291  .... 
295  .... 
299.... 
300.... 
320  .„. 
322.... 
327  .... 
330.... 
332  .... 
334  .... 
336  .... 
338.... 
340  .„. 
345.-. 
348... 
350... 
353 -„ 
354  .... 
366.... 
358.... 
368.... 
360  .... 
3Bd  >«< 
368.-. 
378  ... 

<JOU  ■••■ 

364  .... 
385  .... 
386.... 

391  .... 

392  .... 

393  .... 

395  _. 
387  .... 

401  .-. 
406.... 
411  ..., 
413  .... 
419  .... 
420... 
423.-. 
426-.. 
430.... 
431  .... 
440  .-. 
443... 


Tribe  name 


Fort  BeNffiap  ContmunHy  Council 

Fort  BidvMll  Indtan  Community  of  Paiule  Indians - — 

Fort  McOoiwel  Mohave-Apache  Indtan -.. 

Fort  Mojave  Indian  Tribe 

Fort  Yukon  VMaga  (IRA) 

Oanboll  Village 

QHa  River  Indian  Community 

Cortfaderated  Tribes  of  the  Goehute  Reservation 

Grand  Portage  Band  of  the  Ojibwe -.. 

Grand  Traverse  Band  of  Ottawa  &  Chippewa  Indtans -.. 

GrayhWs  Academy  High  School 

HannahvHe  Indian  School  ..„.„.... 

Havasupai  TrRwl  Council - 

Ho-Chunk  Nation 

Hoh  Trfee 

Hoopa  Valley  Tribe 

Hopi  Tribal  Council 

HouNon  Band  of  Maliseet  Indians 

Hualapai  Tribal  Councti , 

kMM  Tribe  of  Oklahoma - 

Puebk)  of  Isteta 

Jamestown  S'Klaliam  Tribal  Coundl -. 

Jerrez  Pueblo —....... 

JicariNa  Apache  Trfte 

Passamaquoddy  Tribe — Indian  Township - 

Kaftnb-Paiute  Tribal  Coundl -. -... 

Organized  VMage  of  Kake 

KaMpel  Tribe 

Karuk  Tribe  of  California 

KaM  Naikm  of  Oklahoma 

KaMsrek  Inc 

Ketchikan  Indtan  Corporatton  (IRA) 

tCeweenaw  Bay  Indian  Community 

Klana  VMage 

Kidapoo  Traditnnal  Tribe  of  Texas 

Kiciafxx)  Tribe  ol  Kansas 

ractapoo  Tribe  of  Oklahoma „ 

KhMM  Tribe  of  Oklahoma - 

Klamalh  General  Council 

Kootenai  Tribal  Council 

KolMbue  Vilage  (IRA) „ , 

Kuakokwim  Native  Associatkm  - - 

KwoNuk  VMage  (IRA)  

KwieHngok  Village  (IfWf  

La  Jola  Band  of  Indtans 

LacCouito  OraMes  Governing  Boerd 

Lac  du  Ftambeau  Band  of  Lake  Superior  Ctiippewa  IrHians 
Lac  Vlaux  Daeert  Band  of  Lake  Superior  Ctiippewa  Indtens 

LagunaPuabk) 

Laraan  Bay  VMage 

Las  Vegas  Tribal  Council .-. 

Leach  Lake  Band  of  Oftme 

Ullia  Singer  Community  School 

LiMa  Wound  School 

Lonaman  Day  Sdiool 

Lower  Brule  Sioux 

Lower  Elwha  Community  Coundl 

Lower  Skxix  hidtan  Cornmunity  Coundl 

LummiNaikxi — 

Mamaindtan  Educatmn 

Ktakah  Tribd  Coundl  

ManzanMa  Band  of  Mission  Indians 

Marty  Indtan  School - 


Column  C 


Net  other 

federal  funds* 

(1991) 


2,243,707 

143!216 
380,770 

3,124.942 
150,042 
417.003 
660,427 

77!418 

1,180,267 

648,317 

15,734 
1,040,593 
2,522,224 

41,303 
895,038 
202,221 
567.918 
101,588 
474.549 
910333 
181.858 

27.896 

58,134 
129.348 
186.002 

97.474 
925.826 
275.982 
250,496 

12i"953 
290,756 
281,741 
766,712 
817.652 
524.326 

ide!874 


37.996 
1,461.253 
1.649.877 

20.636 
775,777 

32l!269 
2.000.521 


703,919 

313.350 

97.716 

1.511.491 

304.488 

1.096.632 

13.703 


Tribe's  share 
(%)  of  total  of 

1991  nM  other 

federal  furKls 

(Tribe's  col- 

umnC 

amount/total  of 

alloolumnC 

amounts  kx 

1991) 


1.036176 
0.000000 
0.066130 
0.175845 

o.booooo 

0.010764 
1.443142 
0.073448 
0.192S78 
0.300376 
0.000000 
0.035753 
0.545064 
0.299402 
0.007266 
0.480561 
1.164799 
0.019074 
0.413341 
0.093389 
0.262273 
0.046915 
0.219153 
0.420636 
0.083965 
0.012683 
0.026647 
0.059735 
0.086822 
0.045015 
0.427580 
0.127452 
0.115684 
0.000000 
0.056320 
0.134278 
0.130112 
0.355002 
0.377803 
0.242141 
0.000000 
0.050280 
0.000000 
0.000000 
0.017547 
0.674827 
0.761936 
0.009530 
0.358265 
0.000000 
0.148339 
0.923669 
0.000000 
0.000000 
0.000000 
0.325080 
0.144709 
0.046127 
0.696028 
0.182180 
0.506440 
0.006328 
0.000000 
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ID 


445 

450 

452 

453 

455 

456 

450 

461 

463 

464 

466 

467 

471 

473 

475 

479 

484 

489 

495 

502 

507 

511 

515 

518 

519 

521 

522 

528 

530 

534 

536 

540 

542 

546 

551 

SS2 

556 

557 

558 

561 

562 

586 

567 

574 

584 

587 

591 

562 

593 

599 

600 

603 

604 

606 

609 

611 

612 

614 

615 

621 

629 

631 

634 


Tribe  name 


Maahantuckal  Pequot  Tribe 

Menomlnae  kidtan  Tribe  of  Wisoonsin 

Montasta  Lake  VMaga 

Mesa  Grande  Band  of  Miailon  Indtena 

Meacaleio  Apache  Tribe - 

Melakala  hidtan  Communis  Cound  - 

IMaini  Tribe  of  Oklahoma 

Mtoooaukae  Tribe  of  Ftorida  Indtons 

MMe  Lacs  neaarvaMon  Bualneaa  Committoe 

Minnesota  Chippewa  Tribal  Executive  Committoe 

Miaaisaippi  Band  of  Choctaw  Indtans 

Moapa  Businese  CouncM 

Conoow  Maklu  Tribe  of  Mooretown  Rancheria 

MucMeahootTrftal  Cound 

Muaoogae  (Creek)  Nalton  of  Oklahoma 

Puebk)  of  Nambe 

Narraganaelt  indton  Tribe 

NsM^o  Ptepaialory  Sctwol - 

Nett  Lake  Reaervathxi  (Bob  Forts)  Tribe  ...- 

Nez  Perce  Tribe 

Ntoquaiy  Indtan  Communily  Cound  ...—.- ..— 

Nome  Eskimo  Community —............ 

Nooksack  Indton  Tribe 


CohimnC 


r<tot( 
federal  funds* 
(1991) 


Northern  Cheyenne  Tribal  Schools 

NwHwiii  Ctwyeme  Trttie 

Nomwesi  irKian  i  lanetws  uommisann 
Northwestern  Band  of  Shoshoni  Natk)n  . 

OgWa  Skxix  Tribe 

Opbwa  Indtan  School -.......—. 

Omaha  Tribe  of  Nebraska .; 

Onekte  Tribal  Cound  of  VMaconsIn 

Osage  Tribe  of  Indtens  of  Oklahoma 

Otoe-Miaaouria  Tribe  of  Oklahoma 

Palt<e  Indian  Tribe  of  Utah 

Paacftal  Sharmen  lr<dten  School 

Paacua  Yaqui  Tribal  Cound 

Paaaamaquoddy  Tribe    Ptonsant  Point  , 

Pauma  Band  of  Miislon  Indtens 

Pawnee  Tribe  of  Oklahoma 


Peoria  Tribe  of  Indtens  of  Oklahoma  ..,...„ 

Puablo  of  Picurto 

Ptene  Indten  Learning  Canter 

Pkwn  Community  School  Board  Inc 

Poarch  Band  of  Creek  Indtens 

Point  No  Point  Traaty  Cound - 

Ponca  Trfte  of  Oklahoma 

Porcupine  Day  School 

Port  Qambte  SKtelvn  Tribe 

Prairie  Band  Polawatomi  Tribe  of  Kansas 

Prairie  tatend  Communis  Cound 

Puablo  of  Sante  Clara 

Puyalup  Tribal  Cound 

PyramU  Lake  Patete  Tribal  Cound 

Quapaw  Tribe  o^Oklahoma 

Quachan  Indten  Trfee 

Quiaute  Tribal  Cound 

QuinauR  Indten  IMten 

Ramah  Nevaio  School  Board  Inc 

RMOmTribel  Cound 

fleddteg  Ranchette 

Rano-^terite  Indten  Cotony 

RInoon  Band  of  Lutoano  Indtens 


113J83 
1.402421 


302.017 
140.2S3 

1.254,464 
919.446 
825.136 

5,961.290 
16,367 

im^io 

2,146.966 

sseieeir 

2.873.706 

784,526 

1.172 

347.333 

,    100.120 

1343.911 

287,661 

6ri96!064 

'   88b!936 

2.991,026 

1.324.709 

721.908 

80.627 

93l!e28 
304(058 

'  '228!321 

1.177338 

218,066 

23330 


746,367 

71,419 

362.866 

326.275 
229,227 

62.484 
330.693 
625336 
358,299 


Tribe's  shara 
(»  of  kM  of 
1981  net  other 
•aoarai  lunoB 

(Tribe's  ool- 

urmC 

amounMotalot 

dcotemnC 

anwurNs  for 
1991) 


894.919 

806.640 

1.086.182 

636,068 

1,080.945 

13.322 

62.672 

164.663 


0.052583 
0.647812 
0.000000 
0.000000 
0.000000 
0.181038 
0.064771 
0379326 
0.424615 
0.361060 
2.748360 
0.007564 
0.000000 
0280050 
0.982438 
0.000000 
0.063481 
0.000000 
0258482 
1.327118 
0.362306 
0.000641 
0.160408 
0.046237 
0351544 
0.123610 
0.000000 
2.860888 
0.000000 
0.406829 
1.361296 
0.611799 
.  0333367 
0.037235 
0.000000 
0.430331 
0.168404 
0.000000 
0.106442 
0.543804 
0.100707 
0.010013 
0.000000 
0.000000 
0.344221 
0.032962 
0.167573 
0.000000 
0.151802 
0.106860 
0.026866 
0.152719 
0380020 
0.165466 
0.000000 
0.413266 
0.373903 
0.501614 
0393746 
0.499196 
0.006152 
0.026043 
0.085269 
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638  .... 
641  .... 
644  .„. 
651  ... 
663.. 
6SS  ... 
660.... 
662.... 
663.... 
666.... 
667  „.. 
672  .... 
674  .... 
677  ._. 
682.... 
683... 
686... 
686  ... 
693  ... 
60S... 
696.- 
607... 
688  ... 
700... 
706  ... 
710  ... 
712  ... 
716  ... 
718  ... 
720... 

721  ... 

722  ... 
724  ... 
729  ... 
732  ... 

740  ... 

741  ... 

742  ... 

743  ... 

744  ... 

746  ... 

747  ... 
748... 
749  ... 
752  ... 
759  ... 
760... 
764  ... 
766  ... 
766  ... 
768  ... 

778  ... 

779  ... 
786  ... 
789  ... 
794  ... 
796... 
800... 
801  .. 
806  .. 
809  .. 

817  „ 

818  .. 


Tribe  name 


in  Iowa 


Rock  Point  Community  School  

RoMbud  Sioux  Tribe 

Rough  Rock  Community  School  ... 
Sao  and  Fox  Naten  of  Oklahoma  . 
Sao  and  Fox  Tribal  of  the  Mtoaissii 

Oaglnaw  Chippewa  Tribal  Council — 

San  Rivar  Pbna-Maricopa  Indian  Tribe  .. 

San  Cartoa  Apache  Tribal  Council 

AMblo  da  San  Felpa „..—...««.... 

San  Juan  Puabto „..„._.....».... 

San  Juen  Southern  Pauite  Indtana 

Sandta  Puebto 

Santa  Ana  Puebto 

Santa  Fe  Indtan  School 

Santa  Ysabel  Band  of  Diegueno  Indtans 

Sanlee  Stoux  Tritw  of  Nebraska 

Sauk-Suiatlle  Tribal  CouncH 

Sault  Ste  Marie  Chippewa  Tribal  Counci 

Seiawik  VMage  (IRA) -.. 

Seminote  Natkxi  of  Oklahoma 

Seminole  Tribe  of  Ftorxla 

Seneca  Natton  of  Indians 

Seaeca-Cayuga  Tribe  of  Oklahoma 

Shekopee  Mdewakanton  Skxjx  Community 

StMiwood  VaMey  Band  of  Porno  Indians  ..» 

Shiprock  Reservation  Dormitory  

Shoahvater  Bay  Tribal  Council -. 

Joint  Business  Council  Shoshone/Arapaho  Tribes 

Sheehone-Bannock  Tribe 

Sinto  Gleska  College 

Siseelon-Wahpeton  Snux  Tribe 

Sitka  Vlage  (IRA) 

SMmtrieh  Tribal  Council „ 

Sntfth  River  Rancheria  of  Califomia 

Sokaogon  Chippewa  Trit)al  Council ~ 


Soolhem  Ule  Indian  Tritw 

SpM  L8to  Sioux  Tribe — 

Spokane  Tribe 

Sqeaxin  Island  Tribal  Council  

St'Frends  Indian  School 

St  Stephens  lndi€ui  School 

St.  Croix  Council  of  Wisconsin 

SL  Mk:heals 

SL  Regis  Mohawk  Tribe 

Standbig  Rock  Skxjx  Tritw  

SCIaguamish  Board  of  Directors 

StocM)rfclge-Munsee  Tribal  Council  

Summit  Lake  Paiute  Council 

Suquamish  Tribal  Council 

SuaanviHe  Indian  Rancheria 

Swinomish  Indian  Trit)al  Community 

Taos  Puet)to 

Tale  Tope  Tribal  School  (Four  Winds)  ... 

Te4loak  Tribe  of  Western  Shoshone 

The  Hopi  Credtt  Assoctatton  

Thiee  AffiKaled  Tribes 

TwBpa  Zina  Tribal  School 

Tohono  O'OdNam  Natton 

Toiyabe  Indian  Health  Project  Inc. 

Tonkawa  Tribe  of  Oklahoma 

Tones  Martinez  Desert  Cahuilla  Indians 

Tutaflp  Tribes  of  Washington  

Tute  River  Indian  Tribe 


Column  C 


Net  other 

federal  funds* 

(1991) 


995.881 
4.071,329 


465.308 

122.560 

276.785 

1.524.304 

659.890 


262.794 


249.542 

105.274 

1.928.961 

2.080.282 

2.071.137 

91.538 

19i"bl5 

263,684 

2!546!b76 
1.166.462 
978.633 
239.056 
996,911 
151.282 
159.388 
528.532 
1.000.884 
966.993 
103.711 

404!649 
317.576 
735.782 
1,312.298 
3.069,105 
125,658 
961,554 

286,473 

8,902 

542,934 

423.680 


2,028,688 

180,521 

2,772,780 

137!491 

79i"s22 
238,390 


Tribe's  Share 
(%)  of  total  of 

1M1  net  other 

federal  funds 

(Tribe's  col- 

umnC 

amount/lolal  of 

ailcokannC 

amounts  for 

1991) 


0.459912 
1.880197 
0.000000 

0.214886 

0.056600 

0.127823 

0.703945 

0.304747 

0.000000 

0.000000 

0.000000 

0.000000 

0.121362 

0.000000 

0.000000 

0.115242 

0.048617 

a880821 

0.000000 

0.365789 

0.960704 

0.956480 

0.042274 

0.000000 

0.088213 

0.000000 

0.121773 

0.000000 

1.175814 

0.540074 

0.451947 

0.110400 

0.460388 

0.069864 

0.073608 

0.244084 

0.462222 

0.441953 

0.047895 

0.000000 

0.186873 

0.146861 

0.339795 

0.606038 

1.426562 

0.058031 

0.453295 

0.000000 

0.132297 

0.004111 

0.250735 

0.195661 

0.000000 

0.000000 

0.000000 

0.936877 

0.083367 

1.280609 

0.000000 

0.063405 

0.000000 

0.365536 

0.110092 
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ID 


820 
824 
825 

830 

844 

846. 

847  . 

852  . 

853. 

854. 

o6o  > 

864  . 

865. 

870  . 

875  . 

879~. 

881  . 

884  . 

887. 

889. 

890. 

892  . 

893. 

o9d  . 

896. 

897. 

896. 

901  . 

902. 

908. 

917  . 

920  . 

930. 

936. 

940. 

946. 

962  . 
968. 

963  . 
996. 
1026 
1033 
1037 
1099 
1040 
1042 
1043 
1044 
1046 
1047 
1050 
1051 
1062 
1053 
1055 
1058 
1056 
1061 
1064 
1065 
1066 
1070 
1071 


Tribe  name 


Tunica-Bi09d  Indtan  Tribe  of  LouWana 

Turtle  IMounlain  Band  of  Chippewa 

Turtle  Mountain  Community  Cdege 

Twin  Butles  Day  School „.-..... 

UnilBd  Crow  Band  kio .■■..■.~.i.i»..i «...-. 

United  Sioux  TrflMS .,..-........»...-.,. 

UnMed  Tribes  Tectwilcal  College 

Upper  Stoux  Community ,..„ 

Upper  SkagR  Tribal  Council 

Ute  Indtan  Tribe 

Ute  Mountain  Ule  Tribe 

Walcar  River  Pahile  Tribal  Couhd     

Wampanoag  Tribe  of  Qay  Head  (Aquinnah) 

Wastwe  Trfee  of  Nevada  and  CA „„.-.„- 

wfMie  carvi  uana  oi  uvppewa  irxiana ~ 

WhMe  Shield  School 

wicnna ana  mnmudo  inoss » 

Winnebago  Tribe  of  Nebraska 

wourKWd  Knee  Dwnci  scnooi - 

Wyandoile  Tribe  of  Oklahoma 

Yakama  Trtei  Counci 

Yakutat  TlngK  TrRw »..,... 

Yankton  Stoux  Tribe 

Yavapai-Piasoott  Board  of  Diiectore 

Yertnglon  PahJle  Trfee ~..« ,......._......... 

Yomba  Shoshone  Tribe 

YseNa  Del  Sur  Puebto  ....- 

Zia  Puebto 

ZunI  Puebto _ 

Bay  IMb  Communiy  College - 

CgWa  LahDta  Conwriunlty  CoHege - 

Ctwyenne  River  Community  Coiege «... 

Crazy  Horae  School 

Dfee  Yazhi  HabiHn  ONa.  Inc.  (Boirego.  Paaa)  ... 

Oul  Knifa  Memoriel  Coiege 

ron  DereKNu  bommuniy  voaege 

LeupD  BoarQMQ  school  ....................................... 

NoilhMBBt  Indtan  Coiege «.. 

Siritah  KOolarai  Coiogo 

Tuba  CMy  Boardkig  School 

wngBM  uoaro  or  trtaicaiwn 

OgtalB  Stoux  Tribe  Department  of  PuUto  Safely 
Great  Lakas  Indtan  Fish  &  WIdWe  Commiaaton 

1854  Authority „ „ 

Ogata  Stoux  Parta  &  Recraallon  Auiwrtly 

Navajo  Area  School  Board  Asaoc.  Inc. 

TohalchI  Spectal  Edu.  ft  Training  Center 

BriMol  Bay  NaHva  Assoctatton 

Cdtumbta  River  Inlar-Tribal  Fish  Commisston  .... 

Coveto  Ifidtan  Community  Counci 

Dakota  Ptaina  Inatituto  of  Laomina 

Eade  Cofworlium  of  Trfees ~ 

Great  Lakaa  miar-Tribal  Counci 

Inler-Trfeal  Counci  of  Mtohigan,  Ino 

Local  Indtan  Education  Committee,  Inc. 

Lumml  CommunNy  Coiege 

Naive  Amerfem  Ftah  ft  WidMe  Sodety 

Norvi  r'acmc  rem  

Northwest  Inlsrtrfeel  Court  System 

Norlieni  Ptalni  Mer-Trfeai  Court  System 

Stoux  City  Indtan  Education  CommMee 

Skagit  SjflBlem  CooperaUve 


CotomnC 


Net  other 

fedenri  funds* 

(W1) 


3,555.229 
1.500.329 


731.489 

1.464X)11 

38.695 

437.362 
1.438,620 

868.601 

179,311 
4.202 

319,730 
2,301,866 

245!788 

825.054 


4.317411 

jaiiodo 

66.141 

130.567 

19.365 

wises 

3.S70.1S7 

754.877 

2,676.253 

34.578 


404.486 


1 .502.076 
Z069.1S0 


133.100 

2434il3 
317!l25 


903.085 


224.171 
150.475 


82.613 


Tribe's  share 
(%)  of  total  of 

1991  netottwr 

toderal  funds 

(Tribe's  ool- 

umnC 

amount/total  of 

alcokMnnC 

amountator 

1991) 


0.000000 

1.641865 
0.692873 
0.000000 
0.000000 
0.337812 
0.676101 
0.017824 
0.201980 
0.664375 
0.401086 
0.062808 
0.001941 
0.147656 
1.063031 

oxxxxxw 

0.113608 
0.361022 
O.C^OOOO 
0.(X)0000 
1.993795 
0.000000 
0.102480 
0.030645 
0.060293 
0.008943 
0.000000 
0.041820 
1.648740 
0.348613 
1.328204 
0.015069 
0.000000 
0.000000 
0.228367 
0.000000 
0.000000 
0.000000 
0.693680 
0.9S0046 
0.000000 
0.000000 
0.000000 
0.061467 
0.000000 
0.(XX)000 
0.000000 
0.112S86 
0.000000 
0.146453 
0.000000 
0.000000 
0.000000 
0.000000 
0.417067 
0.(XX)000 
0.000000 
0.000000 
0.103625 
0.069401 
0.000000 
0.000000 
0.038152 
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1072 
1073 


Tribe  name 


Sky  People  Education  Committee 
Tumfeig  Point 


ioiai  (.nass  Momoors 


Column  C 


Net  other 

federal  funds* 

(1991) 


216,537,344 


Tribe's  share 
(%)  of  total  of 
1991  netoltier 
federal  funds 

(Tribe's  col- 

umnC 

amount/total  of 

all  column  C 

amountsfor 
1991) 


0.000000 
0.000000 

100.000000 


'Total  Federal  Funds  shown  on  Schedule  of  Federal  Financial  Assistance  less  BtA.  IHS,  construction  and  ottier  adjustments  to  delete  nort-fed- 
eral  funds. 

f^MMn  Navajo  Chapter— Independent  CPA's  Fii^al  Share  Percei«4tage  Schedule,  1992 
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1  ... 

2  ... 
11  . 
14  . 
17  . 
24  . 
33  . 

36  . 

37  . 

42  . 

43  . 
51  . 
56  . 
58  . 

66  . 

67  . 

68  . 
74  . 

76  . 

77  . 

78  . 

79  . 
89  . 
93  . 
96  . 
97. 
106 
114 
115 
117 
118 
120 
122 
123 
126 
138 
141 
144 
152 
156 
161 
164 


Tribe  name 


Abeentoe-Sftawnee  Tribe  of  OMahoma 

Acoma  Pueblo 

AUachak  Native  Community 

Alabema-Couahalta  Tribal  CouncM  

Atamo  Navap  Softool  Board  Inc 

Al  Mtan  Pueblo  Councfl 

Angoon  Vl^e  (IRA) „ „ 

Apache  Tribe  oi  Oklahoma _..» 

NmHmii  Arapeho  Trtte „ 

AssMboine  and  Skxix  Tribes  of  Fort  Peck 

Aaeodalton  of  Vlage  Cound  Preskfents  Inc 

Bad  R^er  Band  of  Lake  Supertor  Chippewa  Indnns  of  Wisconsin 

Bay  MMs  Indtan  Community 

Bear  River  Band  of  ftohnervHte  Rancfieria ^ „ 

Onjiaarannuit  Native  Council 

Big  Lagoon  Rancheria 

Big  Pk»  PakJle  Shosfione  Band 

Bishop  PauMa  Tribe 

Black  Mesa  Community  Scfwol . 

Biackfset  Tribe 

Bkw  Lake  Rancfieria  of  Calitomia 

Board  of  Directors  Trenton  kwian  Service  Area «....„...„....._. 

Buma-Pakjto  General  Council 

CadCb  Tribe  of  Oklahoma 

CahtMa  Band  of  hwians 

Campo  Band  of  Misskxv  Indtans 

Centtal  Coundl  THngK  and  Hakta  Tribes  of  Alaska  ..-. 

Confederated  Tribes  of  the  Chehalis  Resenration „. 

Chemehuevi  Tribal  Council 

Cher>Ae  Heights  Indtan  Community  of  the  Trindad  Rancheria  ...... 

Eastern  Band  of  Cherokee  Indians/Cherokee  Boy's  Club.  Inc 

Cherokee  Natkm  of  Oklahoma 

Cheyenne  River  Skxn  Tribe „ 

Cfwyerme-ArapatK)  Tribe 

Chkdiasaw  Nalton  of  Oklahoma 

Chippewn  Ciee  Tribe 

ChWmacha  Tribe  of  Louisiana  

Chodaw  Natton  of  Oklahoma 

CiMCue  Community  Edu.  Board,  Inc ^ 

Cilizan  Band  Potawatomi  Tribe 

Coaai  hKian  Community  of  the  ResighinI  Rancheria 

Coeur  D'Alene  Tribal  Council 


CohimnC 


Net  other 

federal  funds* 

(1992) 


94,680 


157,046 

1,089,633 

956.613 

562.383 


1.020.863 
3,779.974 
3,560,563 
1,245,738 
145.964 

i'iajsas 

144,453 

5ri8i"l83 

120,700 

379,085 

73,413 

323,243 


2,815.009 
208,618 

3,635,147 

15,727,679 

2.972.437 

1,07t,201 

3,114,358 

960,183 

22,284 

4,530325 

i"346!349 

880 

1,176.156 


Trfee's  sfiare 

(%)of  total  of 

1992  net  otfwr 

federal  funds 

(Tribe's 

cohjmnC 

amount^olal  of 

aHookjmnC 

amounts  for 

1992) 


0.036825 
0.000000 

0.061240 
0.42490S 
0.373033 
0.219302 
0.000000 
0.000000 
0.396088 
1.474009 
1.384546 
0.485778 
0.056915 
0.000000 
0.062096 
0.000000 
0.058808 
0.066330 
0.000000 
2.020413 
0.047067 
0.147825 
0.028628 
0.126049 
0.000000 
0.000000 
1.097719 
0.081361 
0.000000 
0.041778 
1.417533 
6.133041 
1.159108 
0.417717 
1.214450 
0.382224 
0.008690 
1.766806 
0.000000 
0.52S012 
0.000343 
0.458644 
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167 
171 
173 
174 
176 
177 
178 
179 
181 
185 
191 
193 
198 
199 

200 

208 u... 

217 

219 

222 

232 

234 

236 

240 

241 

243 

244 

246 

248 

250 

251 

256 

257  .... 

263 

266 

268  ....... 

266 

270 

274  

280 ^ 

Zd4  >••••••■••■•. 

286 

288  .„ , 

291  

295  . 

299 

300 

320 

w£&        •••«•••  •••**4 

327 .., 

330  .„ 

332  .^ 

336 

338 

340 

346 

349 

350 

9D0  •••••«*••*■•• 

354 

358 


Tribe  name 


Cotoiado  River  Tribal  Council 

Comandw  TiRw  of  Okialioma 

Confederated  Saliih  &  Koolenal  Tribal  Council 

Confedantod  Tribes  of  Coos,  Lower  Umpqua,  &  Skjslaw  Indians 

Confederated  Tribes  of  the  CoMNe  Resewalton 

ConfedaiBM  Tribes  of  the  Grand  Ronde  Tribal  Council 

Confederated  Tribes  of  the  Wann  Sprkigs  Resenrariton 

Confederated  Tribes  of  Umalia  Indtari  neeen>atlon 

Cook  Mat  Tribal  Cound 

Coquie  Indtan  Tribe „ 

Cow  Creek  Band  of  Umpqua  Indtane 

Crow  Creek  Sioux „..„ 

Crow  Creek  Sioux  Tribal  High  School 

Crow  Tribe  of  Indtens 

Delaware  Trib»of  Western  Oklahoma „ 

Duck  Valley  Shoahone-PahJte  Tribes „ 

Ducfcwater  Shoslwne  Tribal  Coundl 

Eastern  Shawnee  Tribe  of  Oklahoma 

Elk  ViMey  Rancheria 

Ely  kvtai  Cotony  of  Western  Shoshone 

Enemy  Swim  Day  School 

Fakbenks  Native  AaaodaHon 

Falkin  Colony ,. 

Flagstaff  Dormitory 

Flandreau  Santee  Skxix 

Fond  Du  Lac  Ojbwa  School 

Forest  County  Potawatomi  Executiva  Cound 

Fort  BeNmap  Community  Cound  

Fort  BUweH  Indian  Conimunliy  of  Pafcjte  kidtene 

Fort  McDowel  IKohave  Apache  Indian  Comm 

Fort  Mcjave  bwlan  Tribe „ 

Fort  Yukon  VMage  (IRA) 

Gambel  Vlage „ „. 

QNa  River  Indtan  Community ....„ 

Confederated  Tribes  of  the  Qoshuto  Reservatton 

Grand  Portage  Band  of  the  Ojibwe 

Grand  TravarM  Band  of  Ottawa  &  Chippewa  Indians 

GrayfiMs  Academy  High  Scfwol 

Hannalivlto  kKlan  School „ -,....... 

Havaaupai  Tribal  Cound „ 

Ho-Cltunk  Nation „ , 

Hoh  Tribe , 

Hoopa  VaNey  Tribe „ 

Hop!  Tribal  cound „ ., 

Houlton  Band  of  MaNseet  Indians 

Huak^  TribaL  oound 

k>wa  Tribe  of  Oklahoma , 

Puebto  of  Mete ., 

Jamestowns*  KtaNam  Tribal  Cound 

Jemez  Puebto ,...'. 

Jtoarita  Apache  Tribe „ 

Passamaquoddy  Tribe— Indtan-Township 

Kaibab-Pakite  Tribal  Cound 

Organized  Vlage  of  Kake 

KaNspel  Tribe 

Kanjk  Tribe  of  CaMomia 

Kaw  Natton  of  OMahoma _. 

Kawsrak  Inc 

Ketchikan  Indten  Corporatton  (IRA) 

Keweenaw  Bay  Indten  Community „ „ 

Kiana  Vlage „ 

KtotavxM  TradWonal  Tribe  of  Texas 


CokimnC 

Tribe's  share 
(%)oftotelof 
1992  net  other 

federal  funds 

Not  ovmt 

federal  funds* 

(1992) 

(Tribe's 
amount/total  of 

anookjmnC 

amountsfor 

1992) 

2,424.290 

0.945360 

1.014.967 

0.395788 

6,868.861 

2.674627 

126347 

0.048464 

4.123317 

1.607806 

460,675 

0179641 

1,808,038 

0.706048 

1388,660 

0736483 

2396318 

1.061866 

144,766 

0.066451 

216.670 

0.064461 

0000000 

1324,738 

0.516664 

■•••••••••••••••■••■•■•• 

0.000000 

0.(X)0000 

172,956 

0067446 

397,669 

0155068 

273,431 

0.106625 

72368 

0.028181 

0.(X)0000 

70,085 

0.027330 

826332 

0.322464 

163,968 

0.063940 

0000000 

122382 

0.047723 

1,846,628 

0.720006. 

216.774 

0.084631 

^872,51 5 

1.120143 

•         0.000000 

170,677 

0.066666 

415,723 

0.162112 

0  000000 

o.otxxwo 

3,149,049 

1.227978 

11,256 

0.004380 

463,580 

0.180774 

1,046.113 

0.407544 

180.463 

0.072712 

513321 

0300366 

842.706 

0.328615 

114376 

0.044662 

1.016,109 

0.396234 

2.880,615 

1.037590 

75,009 

0.029250 

1,490.862 

0.581361 

219,522 

0.066603 

623,457 

0.243118 

256,022 

0.100616 

642.775 

03S0661 

770.802 

0.300676 

228319 

0.089150 

30317 

0.011939 

40,766 

0.015897 

111.887 

0.043631 

313306 

0122252 

58.114 

0.022662 

1.519.710 

0.592614 

270348 

0105601 

191.799 

0.074792 

0.(X)0000 

0.(XX)000 

70600 
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Tribe  name 


Kicfcapoo  Tribe  of  Kansas 

Kicksixw  Trtie  of  Oklahoma 

NoMB  Tribe  of  Otdahoma 

Klamaih  General  Council 

Kootonai  Tribal  Council 

KolzBbue  Village  (IRA) „ 

KusMokwIm  Native  Association  „ 

Kwetiluk  Vilage  (IRA)  

KvngMngok  VWage  (IRA) 

La  Jota  Band  of  kxians 

Lac  Courte  OroiSoa  Governing  Board .^ 

Lac  du  Flambeau  Band  of  Lake  Superior  Chippewa  Indians 
Lac  Vieux  Desert  Band  of  Lake  Superkx  Chippewa  Indtans 

LagunaPuebip 

Larsan  Bay  Vilage 

Las  Vegas  Tribal  Counci 

Leetfi  Lake  Band  of  Ojinve 

LitHe  Ginger  Community  School 

Little  Wound  School „..._ 

Lonaman  Day  School _. 

Lowar  Brule  Sioux 

Lower  Elwha  Community  Council  

Lower  Skxjx  Indian  Community  Counci 

LunNiM  nauon „...,„...........,.., 

MaiTBindtan  Educatton 

Makah  Tribrt  Council 

ManzanMa  Band  of  Missmn  IrKlians  ...» „ < 

Marty  Indiwi  School  , 

Maalianlucket  Pequot  Tribe , 

Menominee  bwfan  Tritw  of  Wisconsin 

Mentasta  Lake  Village 

Mesa  Grande  Band  of  Misskm  Indians 

Moocalaro  Apacfie  Tribe „ 

Metfskatla  Indtan  Community  Counci „ 

Miami  Tribe  of  Oklahoma 

Mtocoeukee  Tribe  of  Ftorida  tnd»rts 

MMe  Lacs  Reservatkm  Business  Committee *. 

Minnesota  Chippewa  Tribal  Executive  Committee 

Miaolnolppi  Band  of  Choctaw  Indians 

Moapa  Business  Council ^..... 

Conoow  MaMu  Tribe  of  Mooretown  Rancheria 

MucMeshoot  Tribal  Council , 

Muaoogee  (Creek)  Itetnn  of  Oklahoma 

Puebk)  of  Nwnbe 

Narraganaelt  Indtan  Tribe  ., 

Navaio  Preparatory  School 

Nett  Lake  Reaarvatkm  (Bois  Forte)  Triw 

Naz  Peroe  Tribe 

Ntoquaiy  Indtan  Community  Council 

Nome  Eskimo  Community , 

Nooksack  kxfan  Tribe  , 

Northern  Cheyenne  Tribal  Schools , 

Northern  Ctwyenne  Tribe .. 

Northwest  Indtem  Fisheries  Commisston  .... 

Northwestem  Band  of  Shoshoni  Nation ..... 

Oglala  Skxjx  Tribe , 

Opbwa  Indtan  School  

Omaha  Tribe  of  Nebraska 

Oneida  Tribal  Council  of  Wisconsin 

Osage  Tribe  of  Indians  of  Oklahoma 

OtooMtooouria  Tribe  of  Oklahoma , 

Paiuto  Indtan  Tribe  of  Utah 

Paactwl  Sherman  Indian  School , 


Column  C 


Net  other 

federal  funds* 

(1992) 


261.312 
148,574 
806,458 

1,287.791 
377.484 

248!045 
72.740 


2.085,027 

1.483,681 

108,208 

1,608,956 

295!l58 
3.215388 


680.631 
636.056 

739,386 

836,874 

23.526 

721874 
1.755,032 

15.994 

siiiiib 

231.683 
1.155.620 
1.010.125 
1.004.075 
6.924.965 
23.215 

717!672 

2,368,307 

78.032 

178,558 

51,961 

737,476 

3.335,742 

1.349.919 

876 

332/(34 

317.842 

2,472.485 

211.630 

ijasijssi 

784!b41 

4.104,671 

1,479,254 

986,825 

62,607 


Tribe's  share 

(%)  of  total  of 

1892^  net  otfier 

federal  funds 

(Tribe's 

cokjmn  C 

anwunl/tolal  of 

an  column  C 

amounts  for 

1992) 


0.101888 
0.058327 
0.314080 
0.502177 
0.147205 
0.000000 
0.086726 
0.028365 
0.000000 
0.000000 
0.813061 
0.S82464 
0.042586 
0.627806 
0.000000 
0.115066 
1.254042 
0.000000 
0.000000 
0.000000 
0.265413 
0.248032 
0.000000 
0.513806 
0.288326 
0.365336 
0.009174 
0.000000 
0.028417 
0.684378 
0.000000 
0.006237 
0.000000 
0.199437 
0.090345 
0.450636 
0.393800 
0.381541 
2.700404 
0.009053 
0.000000 
0.279858 
0.923626 
0.030819 
0.069629 
0.020262 
0.287560 
1.300780 
0.526404 
0.000342 
0.129633 
0.123943 
0.964151 
0.062526 
0.000000 
2.750937 
0.000000 
0.306738 
1.600625 
0.576836 
0.384853 
0.024414 
0.000000 
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552 
555 

557 
568 

561 
562 
566 

567 
574 
584 

587 
581 
582 

563 
588 

600 

603 

604 

606 

608 

611 

612 

614 

615 

621 

629 

631 

634 

636 

641 

644 

651 

653 

665 

660 

662 

663 

666 

667 

672 

674 

677 

682 

683 

685 

686 

683 

005 

686 

687 

688 

700 

706 

710 

712 

716 

718 

720 

721 

722 

724 

729 

732 


Tdba  name 


Pascua  Yaqui  TrlMri  Counci 

Pauma  Band  of  Mtaston  bidfens 
Pawnee  Tifee  of  Oklshoina 


roni 


Peoria  Tribe  of  Indtans  of  OMirtioma 

Pusbto  of  Pteurts 

Plane  Indtan  I  eernino  Cemsr 

PInon  ConMnunHy  School  Boerd  kic  .~... 

Poardi  Bend  of  Creak  Indtans 

PoM  No  Mnl  Tieefy  Cound 

Ponca  Tribe  o(  Oklahoma  .>. 

Poicupins  Day  School 

Port  QemMs  SKIalam  Tribe 

Prairie  Band  Poiawehiml  Tribe  of  Kwaas 

PraMa  Island  Community  Counci 

Puabio  of  Seme  Clare 

Puyahip  TitMl  Counci 

PynsmU  Lake  PeMB  Tribsl  Counci 

Quapew  Triw  of  OkWioms 

Quschsn  kidtan  Trtie 

Qulsms  Tribsl  Counci 

QuineuR  Inden  NaHon 

Ramah  Navaio  School  Bo«d  Inc 

RedCWf  Tribal  Counci 

Reddbig  Rancheria 

Rano-Speiks  indtan  Colony 

Rinoon  Bend  of  Luiserto  indtans 

Rock  Point  Community  School  . 

Roasbud  Sioux  Tribe 

Rough  Rock  CotranunHy  School 

Sac  and  Fox  Naikm  of  Oklahoma „ 

Sac  and  Fox  Tribd  of  the  IWssmippi  in  towa 

Saginaw  Chippewa  Tribal  Counci 

Salt  iwsr  Pkna  Marfoopa  Indtan  Trfea 

San  Carols  Apache  Tribel  Counci 

Pusbto  ds  San  Feipe _ 

San  Juan  Puabto 

San  Juan  Soulham  PauMa  Indians 

Sandta  Puabto 

Santa  Ana  Puabto 

Santa  Fe  Indton  School 

Santa  Ysabsl  Bend  of  Disguano  Indtans 

Ssntoe  Stoux  Tribe  of  Nebraska 

Sauk-Quiallto  Tribtf  Counci 

Sauli  Sia  Marie  CNppewe  Tribal  Counci _ 

Setawk  VMags  (IRA) 

cfemsioia  rtason  or  maaiMxna 

Ssminoto  Tribe  of  FtofMs 
nnnore  Nation  of  indtana 

Seneca-Cayuga  Tribe  of  Oklahoma 

Shakopae  Mdewekanton  Stoux  Community 

Shensood  Veley  Bend  of  Porno  indtons 

Shiprock  Raaaivallon  DonnMory 

Shoalwaler  Bay  Tribel  Counci 

Joint  Business  Counci  Shoshons/Arapaho  Tribes 

Shoshone4ennock  Trfee 

Sinto  Qisska  CcJogo 

Sisseton-Wahpaton  Sioux  Trtoe 

SUka  Vilage  ORA) 

Skokomish  Tribel  Cound 

sfmsn  rsver  riancnena  or  csswrwa 

Sokaogon  CMppewe  Tribel  Counci 


CokjmnC 


federal  funds* 
(1982) 


906.036 
294,063 


314.006 
468,836 


787.417 

80.624 

516.250 


637.274 
08,276 
22,363 

780,861 

420.748 

57,875 

982.613 

753.196 

932.247 

663,087 

1372,653 

80.475 

587310 


Tribs's  Share 

(%)ofioielof 

1962  net  oVwr 

laaarai  wnas 

(Tribe's 

column  C 

smounMolelof 

el  column  C 

amounts  for 

1982) 


838310 
4,688,160 


447.564 

171370 

270320 

1,628300 

1,781306 

2431 


173.748 


330.143 

126,127 

2333380 

860362 

2,182.412 

2.106,041 

229384 

211364 

ssieeb 

2.850,111 

3.062.166 

1.166,138 

940,416 

272,435 

387316 

220360 


0363311 
0.114678 
0.000000 

0.122483 
0.178963 

o.cxxxxn 

0.000000 
0.000000 
0.000000 

0398256 
0.023640 
0301313 
0.000000 

0346606 
0.038323 
0.008717 
0.188121 
0.304488 
0.164072 
0.022607 
0383172 
0393710 
0.363632 
0358578 
0336288 
0.031361 
0332663 
0.000000 
0327252 
1332057 
0.000000 
0.174625 
0.006626 
0.100038 
0.636310 
0.684647 
0.000000 
0.008606 
0.000000 
0.000000 
0.067753 
0.000000 
0.000000 
0.128740 
0.048183 
0370083 
0.000000 
0.336666 
0364836 
0.822036 
0.060410 
0.000000 
0.082613 
0.000000 
0.013137 
1.111407 
1.190196 
0.463317 
0386717 
0.106237 
0.346206 
0.000000 
0.066826 
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TOMS 


740 
741 
742 
743 
744 
746 
747 
748 
749 
752 
759 
760 
764 
765 
766 
768 
778 
779 
786 
789 
794 
796 
800 
801 
806 
809 
817 
818 
820 
824 
825 
830 
844 
846 
847 
862 
853 
854 
855 
864 
866 
870 
875 
879 
881 
884 
887 
889 
880 
882 
893 
895 
896 
897 
898 
901 
902 
908 
917 
920 
930 
935 
940 


Tribe  name 


Southern  UTE  Indnn  Tribe 

Spiril  Lake  Sioux  Tribe - 

Spokane  Tribe 

Squaxin  Island  Tribal  Council  

St.  Rands  Indian  School 

SL  Stephens  Indum  School _ 

St.  Croix  Council  of  Wiscortsin 

SL  Mwheals 

SL  Regis  Mohawk  Tribe 

Standhig  Rock  Skxjx  Tribe  

Stilaguamish  Boaid  Of  Directors 

Stockbridge-Munsee  Tribal  Council 

Summit  Lake  Paiute  Council 

Suquamish  Tribal  Council 

SusanviHe  Indnn  Rancheria 

Swinomish  Indtan  Tribal  Community „ 

Taos  Pueblo 

Tate  Tope  Tribal  School  (Four  Winds)  

Te44oak  Tribe  of  Western  Shoshone 

The  Hopi  Credtt  Assodatkm  

Three  Afliiatod  Tribes »....:. 

Ttospa  Zina  Tribal  School 

Tohdno  O'Odham  Nation 

Toiyabe  Indten  Health  ProjecL  Inc. 

Tontomva  Tribe  of  Oklahoma 

Tones  litartinez  Desert  CahuHla  Indians  

Tulaip  Tribes  of  Washington  

Tute  River  Indten  Tribe 

Tuniea-Bitoxi  Indtem  Tribe  of  Louisiana 

Turtle  Mountain  Band  of  Chippewa  

Turtle  Mountain  Community  CoUege 

Twin  Bultes  Day  School 

UnMsd  Crow  Band  Inc 

United  SkMx  Tribes 

United  Tribes  Techncal  College 

Upper  SkMix  Community 

Upper  Skagit  Tribal  Council 

Ute  Mten  Tribe 

Ute  Mountain  UTE  Tribe 

WaMsr  River  Pakjte  Tribal  Council 

Wampanoag  Tribe  of  Gay  Head  (Aquinnah)  ... 

Washoe  Tribe  of  Nevada  and  CA 

White  Earth  Band  of  Chippewa  Indians 

White  Shield  School 

Wic)«a  and  AffHated  Tribes  

Winnebago  Tribe  of  Nebraska 

Wounded  Knee  District  School 

Wyandotte  Tribe  of  Oklahoma 

Yakama  Tribjy  Council 

Yakutot  TBngit  Tribe 

Yankton  Skxjx  Tribe 

Yavapai  Prescott  Board  of  Directors 

Yerington  Pawto  Tribe  

Yomba  Shoshone  Tritw 

YseNa  Del  Sur  Puebto , 

Zia  Puebto 

Zuni  Puebto 

Bay  Mite  Community  College 

Cglala  Lakote  Comrnunity  College 

Cheyenne  River  Community  CoHege  274,967  . 

Crazy  Horse  School 

Dibe  Yazhi  HabiHin  Oita.  Inc.  (Boirego,  F^) 
Dul  Knife  Memorial  College 


Column  C 

Tribe's  share 

(%)  of  total  of 
1992  net  other 

federal  funds 

Net  other 

TBOBrai  tunos 

(1992) 

(Tribe's 
amount/total  of 

aHcotomnC 

amounts  tor 

1992) 

738.111 

0.287828 

1.185.573 

0.462317 

1,196.059 

0.466406 

163.171 

0.063629 

-0000000 

416.431 

0.162388 

344.077 

0.134174. 

-0.000000 

1,403,797 

0.547414 

3,243,817 

1.264933 

140,464 

0.064774 

779,846 

0.304103 

„,„„„„, 

0.000000 

386,973 

0.150901 

0.000000 

570,496 

0.222466 

518,006 

0.201996 

0.000000 

0  000000 

0.000000 

2,406,552 

0.938440 

195,634 

0.076288 

3,524,196 

1.374268 

461,756 

0.180063 

87,062 

0.033850 

0.000000 

716,117 

0.279251 

4SO|940 

0.190666 

18,045 

O.OO7037 

4,354,134 

1.697904 

1,630,238 

0.635715 

0.000000 

0.000000 

788,489 

0.307473 

1.661320 

0.648030 

32.146 

0.012535 

233.101 

0.090696 

1.544.246 

0.602182 

879,302 

0.342886 

218.861 

.   0.065345 

242,990 

0.094754 

227.416 

0.066661 

2.543.751 

0.991941 

0.000000 

250.252 

0.101096 

921.959 

0.358520 

0.000000 

0.000000 

4,730,957 

1.844847 

51,887 

0.020233 

624,369 

0.243474 

;I71,313 

0.066804 

249.167 

0.097163 

9.043 

0.003526 

0.000000 

70.187 

0.027370 

3.064.059 

1.194836 

410.315 

0.160003 

2,202.636 

0.858922 

0.107224 

0.000000 

0000000 

464.152 

0.180907 

Ramah  Navax)  Chapter— iNOEPENDEhrr  CPA's  Final  Share  Percentage  Schedule,  1992— Continued 

(Prepared  Per  Paragraphs  11  &  12.  Appendbc  D,  Partial  Setitoment  Agrsemenq 


ID 


946 
962 


963 


1026 
1033 
1037 
1039 
1040 
1042 
1043 
1044 
1046 
1047 
1060 
1051 
1062 
1063 
1066 
1058 
1060 
1061 
1064 
1066 
1066 
1070 
1071 
1072 
1073 


Titwname 


Fort  BerthoU  Community  Colege „.. 

Kickapoo  Nalton  School 

Leupp  Boardkig  School ., 

Northwest  Indten  Colege 

SaHah  Kootenai  Coisg* 

Tuba  CNy  Boanino  School 

Wkigate  Board  of  Educalton 

Ogiala  Stoux  Tribe  Department  of  PuMto  Safety 
Great  Lakes  Indten  Fish  &  WMMs  Commisston 

1864  Aulhortly 

OgMa  Stoux  Parts  &  Racraaiton  AuttMrtty 

Navaio  Area  School  Board  Assoc.  Inc 

TohekM  Spectel  Edu.  &  Training  Center 

Bristol  Bay  NMive  Asaocialton 

Cokjmbia  Rivsr  toter-Trtbal  Fish  Commisston  .... 

Coveto  Indten  Community  Cound  ...'. 

Dakota  Plaine  kislNuto  of  Learning 

Eeda  Conaorthim  of  Tribes „ 

Great  Lakas  teitar-Tribal  Cound  1.193,780 

mter-Tribal  Cound  of  MtoNgvi.  Inc 

Local  Indten  Educalton  Committee,  inc 

Lummi  CommunHy  Colege 

Naive  American  Fish  &  WUMe  Soctely .... 

North  Padffc  Rhn 

Northwest  kiiartribal  Court  System 

Nortlwm  Pteins  Inter-Tribal  Court  Oyitem 

Stoux  City  Indten  Educaflon  Committee 

Skagit  S^rtem  Cooperative 

Sky  Paopto  Education  CommMaa „ 

Turning  Point _ 


Total  class  nwmber 


CokimnC 


federal  funds* 
(1992) 


1,607,210 
^38e,517 


174,318 


0.466617 
2.396,344 


231,966 
376,317 
130,015 


155,376 


256,441.769 


Tribe's  Share 

(%)oflotelof 

1992  net  other 

federal  funds 

(Tribe's 

column  C 

amount^olal  of 

aHcotomnC 

amounto  for 

1992) 


0.000000 
0.000000 

0.000000 
0.661831 
0.931797 
0.000000 
0.000000 
0.000000 
0.067976 
0.000000 
0.000000 
0.000000 
0.076246 
0.000000 
0.630968 
0.000000 
0.000000 
0.000000 

O.9344S0 
0.000000 

0.000000 
0.000456 
0.146746 
0.060700 
0.000000 
0.000000 
0.060689 
0.000000 
0.000000 


100.000000 


'Total  Federal  Funds  shown  on  Scheduto  of  Federal  Financial  Assistance  toss  BIA,  IHS,  oonstnictton  and  other  a«|ustments  to  dstote  non-fsd- 
eral  funds. 

Ramah  Navax)  Chapter— Independent  CPA's  Final  Share  Percentage  Schedule.  1993 

(Prsparsd  Per  Paragraphs  11  &  12.  Appendbc  D.  Partial  Settlement  Agrsement) 


ID 


1  . 

2  . 
11 
14 
17 
24 
33 
36 
37 
42 
43 
51 
56 
58 


Trfee  name 


Abeentee  Shawnee  Tribe  of  Oklahoma 

Acoma  Pualito , 

IIiTm  nil  mIi    Until  I II    ^  *. 

McncnaK  raanve  («ommuniiy , > 

AtabanMhCoushatta  Tribal  Cound 

Alamo  Navaio  Sdwol  Board  Inc 

AH  Indan  Puebto  Ccxnd , 

Angoon  Vlage  (IRA) 

Apache  Tribe  of  Oldahoma „ 

Illiiilli  mil     a.M.inliii    Tilli  II 

Nonnem  Arepano  inoe , 

AssMboine  and  Stoux  Tribes  of  Fort  Peck 

Awnnriatinn  of  VImib  Cound  riiisiilHiilii  Inc: 

Bad  River  Band  of  Lake  Superior  Chippewa  Indians  of 

Bay  MHs  Indten  Community 

Bear  River  Band  of  RohrwrvMe  Rancherta 


CoiumnC 


Net  other 

federal  funds* 

(1993) 


200,118 
1,067,663 
61.529 
1.333.443 
1,183,366 
1,256,536 


1,066,869 

4,532.734 

5.977.090 

828.632 

206242 


Tribe's  share 

(%)  of  total  of 

1983  net  other 

fectoral  funds 

(Tribe's 

column  C 

amount/Total 

of  d  column 

Camountetor 

1993) 


0.065220 
0.354480 
0.026671 
0.434562 
0.385667 
0.409518 
0.000000 
0.000000 
0.358132 
1.477262 
1.947991 
0270069 
0.068890 
0.000000 
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70003 


66 

67  ..... 

68  ..... 
74  ..„. 
76...> 
77  ..... 

78 

79 

8e...„ 

93  ..... 
95  ..-. 

97  

108  ... 

114  ... 

115  ... 

117  ... 

118  ... 
120.- 

122  ... 

123  ... 
126... 
138  ... 
141  ... 
144  ... 
152  ... 
156... 
161  ... 
164  ^ 
167  ... 
171  ... 
173... 
174 -. 
178... 
177  ... 
178... 
179  ... 
181  .„ 
185  ~ 
191  .- 
193 -. 
198  ... 
190  ... 
200  ... 
208.. 
217  „, 
219  ... 
222  ... 
232  .. 
234  .. 
238  .. 

240  .. 

241  .. 

243  .. 

244  .. 
246  .. 
248.. 
250.. 
251  .. 
256.. 
257.. 
260  .. 
263  .. 
268  .. 


Trtwname 


OruteaiarnHjit  Native  Council — 

Big  Lagoon  Rancheria 

Big  Pine  Paiute  Shoshone  Band 

BWiop  Pakile  Tribe „ 

Btadc  Mesa  Community  School 

Biaddaet  Tribe 

Blue  Lake  Rancheria  of  California 

Board  of  Direclors  Trenton  Indtan  Service  Area 

Bums-Paiule  General  Council _ ~ — 

CadUo  Tribe  of  Otdahoma . .. 

Cahuila  Band  of  Indians 

Canipo  Band  of  Mission  Indians 

Certral  Council  TNngit  and  Haida  Tribes  of  Alaska 

Confederated  Tribes  of  itte  Chehalis  Reservtfnn 

Chemehuevi  Tribal  Council 

Cher-Ae  Heights  Indian  Community  of  the  Trinkted  Rancheria 

Eastern  Band  of  Cherokee  Indians/Cherokee  Bo/s  Club,  inc 

Cherokee  Natkxi  of  Oklahoma 

Cheyervte  River  Skxjx  Triiw 

Cheyormo  Arapaho  Tribe 

Chickasaw  Nation  of  Oklahoma ~ 

Chtppewa-Cree  Tribe 

ChMmacha  Tribe  of  Louisiana  

Choctaw  Natmn  of  Oklahoma _ < 

CiMcue  Community  Edu.  Board,  Inc 

Citizen  Band  PotawatomI  Tribe 

Coaet  Indtan  Community  of  the  Resighini  Rancheria 

Coeur  D-Alene  Tribal  Councfl 

Cotorado  River  Tribal  Council 

Coraanche  Tribe  of  Oklahoma 

Coitfederaled  Saish  &  Kootenai  Tribal  Council  

Confederated  Tribes  of  Coos,  Lower  Umpqua,  &  Skjslaw  Indiaits 

Confederaled  Trit)es  of  the  CoMHe  Reservation „. 

Confederated  Tribes  of  the  Grand  Rorxle  Trit>al  Council 

Confederated  Tribes  of  the  Warm  Springs  Reservatnn „ 

Confederated  Tribes  of  Umatilla  Indian  Reservatran 

Cook  Met  Tribal  Council 

CoqjMe  Indnn  Tribe _ . 

CouBhatta  Tribe  of  Louisiana 

Cow  Creek  BarKl  of  Umpqua  Indnns 

Crow  Creek  Sktux 

Crow  Creek  Skxjx  Tribel  High  School 

Crow  Tribe  of  indtans „ 

Delaware  Tribe  of  Western  OMahoma 

Duck  Valley  Shoshone-Paiute  Tribes  

Dudcwaler  StwsfKine  Trit>aJ  Council 

Eastern  Sttawnee  Tritw  of  Oklahoma „ 

Elk  Valey  Ranctteria 

Ely  Mm  Cotony  of  Western  Shoshone 

Enemy  Swim  Day  School 

Fairtianks  Nafive  Assodaton 

Fallon  Colony _ „ 

FlagBtalf  Dormitory _....... 

Ftandraau  Santee  Skxjx „ 

Fond  Du  Lac  Ofbm  School .. 

Forest  County  Potawatomi  Executive  Council 

Fort  Belknap  Community  Council  

Fort  BMwel  Indnn  Community  of  Pateile  Indians 

Fort  McDowaN  Mohave-Apache  Indtan 

Fort  Mojave  Indian  Tribe „... „ 

Fort  Yukon  Vlage  (IRA) 

GainbelVMage > 

Gia  River  Indtan  Community 


ColumnC 


Net  other 

fSOBroi  mnoi 

(1993) 


234,243 

35,686 

172,535 

134,151 


5,804,692 

168,474 

298,253 

78,580 

333,482 

35,381 

254,226 

3.601,364 

261,838 

iis^sie 

5.931,580 

20.561.807 

3.500,922 

1,244,237 

3.163,082 

902,701 

64,376 

5,607,651 

i"425!314 

2,486 

1.202,061 

2,399,853 

944,726 

7,183,046 

2.543 

4.247,357 

476.410 
2.014.064 
3.075.772 
2.703.405 

184.060 

121.737 

3.221 

1,044,194 

2!745!l21 
107,832 
578,067 
244.938 
313.720 
122,994 
63.668 

731742 
221,627 

122!089 
2.107.846 

426.313 

3,176,670 

42,602 

132,552 

513,161 


3.778.609 


Tribe's  share 

(%)of  total  of 

1993  net  other 

federal  funds 

(Tribe'e 

ookmnC 

amoun^olal 

of  alooknn 

C  anwunts  for 

1993) 


0.076342 
0.011630 
0.056231 
0.043721 
0.000000 
1.891805 
0.054907 
0.097204 
0.025610 
0.108685 
0.011531 
0.082855 
1.173719 
0.085336 
0.000000 
0.037746 
1.933159 
6.701291 
1.140984 
0.405509 
1.030879 
0.294199 
0.020981 
1.827587 
0.000000 
0.464524 
0.000814 
0.391760 
0.782135 
0.307895 
2.341024 
0.000829 
1.384255 
0.155267 
0.656409 
1.002424 
0.881066 
0.059993 
0.039675 
0.001050 
0.340313 
0.000000 
0.894661 
0.035143 
0.188388 
0.079828 
0.102244 
0.040085 
0.020750 
0.000000 
0.238482 
0.072230 
0.000000 
0.039790 
0.686967 
0.138840 
1.035307 
0.013884 
0.043200 
0.167244 
0.000000 
0.000000 
1.231485 


Ramah  Navax)  Chapter— Independent  CPA's  Final  Share  Percentage  Schedule,  1993-^Continued 

[Prepeied  Per  Paragraphs  11  &  12.  Appandbc  D,  Partial  SetHemant  AgrMment] 


ID 


268 

268 

270 

274 

280 

284 

286 

288 

291 

295 

299 

300 

32a 

322 

327 

330 

332 

334 

336 

338 

340 

345 

349 

350 

353 

354 

356 

358 

359 

360 

365 

369 

378 

380 

384 

385 

386 

388 

391 

392 

393 

395 

397 

398 

401 

408 

411 

413 

419 

420 

423 

426 

430 

431 

440 

443 

445 

450 

452 

453 

455 

456 

459 


Tribe  name 


Confederalad  Tribee  of  the  GoShute  Resen/ation 

Grand  Portage  Band  of  the  Opbwe „ 

Grand  Traverse  Band  of  Ottawa  &  Chippewa  indtans 

GrayhMt  Academy  High  School 

HannahvUe  Indtan  School 

Havasupai  Tribal  Coundl „. 

HtXawnk  NatkMi 

Hoh  Tribe „ 

Hoopa  Valey  Tribe 

HopI  Tribal  Coundl 

HouMon  Band  of  MaHseet  Indians 

Huata^  Tribal  Coundl _™ 

k>wa  Tribe  of  Oklahoma 

Puebk)  of  Meta 

Jamestown  SlOalam  Tribal  Coundl _.... 

Jemez  Puebk) >. 

Jicarila  Apache  Tribe _ 

Pasaamaquoddy  Tribe— Indian  Township 

KaMMb-Paiule  Tribal  Coundl 

Organized  Wage  qf  Kake  _ 

KaKspel  Tribe „ „ 

Karuk  Tribe  of  CaNfonnia 

Kaw  Natton  of  Oklahoma 

KawerakJnc 

KetcWkan  Indtan  Corporalkm  (IRA) 

Keweenaw  Bay  kidtan  Community ,.., 

Ktana  Village  ....„ 

lOckapoo  Tradttkxial  Tribe  of  Texas S"ZZ'ZZZ. 

Wdcapoo  Tribe  of  Kansas - 

rackapoo  Tribe  of  OMahoma 

Kiowa  Tribe  of  Oklahoma „ „ 

Klamath  General  Council _ 

Kootenai  Tribal  Coundl 

Kotzsbue  VWage  (IRA) „. 

KuskokwIm  Native  Association 

Kwethkjk  Viage  (IRA)  

KwigMngok  Village  (IR/^ . 

La  Jola  Band  of  Indtans „ 

Lac  Courte  OreMes  Governing  Board 

Lac  Du  Flambeau  Band  of  Lake  Superior  Chippewa  Indians 
Lac  Viaux  Deeert  Band  of  Lake  Superior  Chippewa  Indians  . 

Laguna  Puebk) 

Laraen  Bay  Vlage 

Las  Vegas  Tribal  Coundl 

Leech  Lake  Band  of  Ofbm 

LMtfe  Singer  Community  School „.. 

Little  Wound  School „ 

Loneman  Day  Sdwol 

Lower  Bnjie  Sk)ux „ 

Lower  Ehvha  Community  Coundl 

Lower  Stoux  Indtan  Cornmunity  Council 

LunHniNatk)n 

Maine  Indtan  Education „ 

Makah  TribftI  Coundl  

Manzamta  Band  of  MMon  Indtans 

Marty  kKfan  School  .: 

Mashantucket  Pequot  Tribe _......,.. 

Monominoo  Indtan  Tribe  of  Wisconsin 

Mentasta  Lake  VMage 

Mesa  Grande  Band  of  Misston  Indtans 

Mescalaro  Apadie  Tribe 

Metfakatia  Indtan  Community  Coundl „ 

Miami  Tribe  of  Oklahoma 


CokimnC 


Net  other 

federal  funds* 

(1993) 


464.739 
1.077.640 

19b!881 

561,156 

1,149.213 
75,977 

1,326,305 

3.508.986 
143.781 

1,759,032 
128,985 
638.484 
337,661 
536.825 

1.082,458 
386.465 


230.164 
288,890 
82.001 
1.882.571 
323.879 
389,475 
110,960 

501740 
160,231 
660.368 
1,042.156 
578,839 

187!485 
74,077 


1,867,304 

1.606.813 

117.361 

1.079.794 


3.817.921 


916.175 
565,188 

i"317!l88 
913,752 

1,031.128 
316.919 


Tribe's  share 

(%)of  total  of 

1993  net  oilier 

tedenf  fcinds 

(Tribe's 

ookmnC 

amoun^otal 

of  alooiumn 

Camountstor 

1993) 


10.680 
1.846.248 


10.967 
785,315 
539,486 
351,067 


0.000000 

0.151463 

0.351213 

0.(X)0000 

0.082203 

0.182886 

0.374540 

0.024762 

0.432256 

1.172938 

0.046853 

0.573285 

0.042037 

0.208088 

0.110047 

0.174956 

0.352784 

0.125953 

0.000000 

0.000000 

0.075013 

0.094152 

0.026725 

0.613548 

0.105556 

0.120415 

0.036163 

0.000000 

0.192854 

0.066154 

0.215220 

0.339649 

0.188649 

0.000000 

0.061103 

0.024142 

0.000000 

0.000000 

0.608572 

0.523676 

0.038249 

0.351915 

0.000000 

0.000000 

1.244297 

0.000000 

0.000000 

0.000000 

0.296590 

0.184200 

0.000000 

0.429284 

0.297801 

0.336056 

0.103287 

0.000000 

0.003481 

0.601710 

0.000000 

0.003574 

0.255042 

0.175823 

0.114413 
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461 

483 

464 

466 

467 

471 

473 

475 

4T9 

484 

489 

485 

502 

507 

511 

515 

&18 

519 

521 

522 

528 

530 

534 

536 

540 

542 

548 

551 

552 

565 

557 

558 

561 

562 

566 

567 

574 

584 

587 

501 

562 

563 

509 

600 

603 

OM 

606 

609 

611 

612 

614 

615 

621 

629 

631 

634 

638 

641 

644 

661 

663 

665 

680 


Tribanama 


Mfecoaulwa  Triba  of  Florida  Indians 

RMa  Laca  Raaaivalion  Business  Committee 

RAnnaaola  Chippawa  Tribal  Executive  CommiNae 

Maaisaippi  Band  of  Choctaw  Indtans  

Moapa  Buainaas  Cound 

ConcoMT  Maidu  Tribe  of  Mooretown  Rancharia  

lyKicidaahoot  Tribal  Counci 

Muaoogae  (Craak)  Naion  of  Otdahoma 

Puabio  of  Nambe 

Narraqanaatt  Indian  Triba  ». 

Navajo  Preparatory  School 

Nett  Ute  Reeervalion  (Bois  Forte)  Tribe 

Naz  Faroe  Tribe 

NisquaHy  Indtan  Community  Counci 

Nome  Csidmo  Community 

NooifiBcIf  Indtan  Tribe  ~ 

Northam  Cheyenne  Tribal  Schooia 

Northam  Cheyenne  Tribe 

Nomwasi  RKBan  i  lononos  Liommtssion 

North«*eatem  Band  of  Shoshoni  Nation „. 

Oglala  Sioux  Tribe _ .: 

OPNM  Indtan  School 

Omaha  Tribe  of  Nebraska 

Oneida  Tribal  Coundi  of  Wsoonsin 

Oeaga  Triba  of  Indtans  of  Oklahoma 

Otoa^Waaouria  Tribe  of  Oklahoma 

Ptfula  Indiwi  Tribe  of  Utah 

Paschal  Sherman  bidnn  School 

PaacuB  Yaqui  Tribal  Council 

Passamaquoddy  Triba— Pleasant  Point 

Pauma  Band  of  Miaston  Indtans 

Panmaa  Tribe  of  Oklahoma 


Peoria  Triba  of  Indians  of  Oklahoma 

Puabio  of  PIcuria 

PienaikKlan  Laaminj  Canter 

Pkion  ConHnunMy  School  Board  hnc 

Poarch  Band  of  Creek  Indians _.... 

PoiM  No  Poinl  Treaty  Counci — 

Ponca  Triba  of  Oklahoma 

Poicupina  Day  Sctiool »... 

Port  Qambia  SXtaiam  Tribe 

Ptairia  Band  Pofwwlomi  Triba  of  Kansas 

nraaia  naHia  uommumy  (xxincii 

Puobto  ot  Santa  Clara ».. 

Puyalup  Tribal  Counci 

Pyramkf  Lata  Pakila  Tribal  Counci 

Quapifw  Triba  of  Oklahoma _. 

Quadian  Ihdtan  Tribe 

Quiaula  Tribal  Counci 

QumaMI  mdtan  Nation 

RMHh  Navajo  Sciwol  Board  Inc 

Rad  Gllf  Tribal  Coundi 


CohxnnC 


Nat  other 

iBOBivi  lunos 

(1993) 


RarahGpaikB  Indtan  Cotony 

RInoan  Band  of  Lu»aeno  Indtans 

Rock  Point  Community  Scfiool  ................. 

Roaabud  Sioux  Tribe 

Rough  Rock  CommunHy  School ». 

Sac  and  FdK  Ntfon  of  Oklahoma 

Sac  and  Fok  Tribal  of  the  Mississippi  in  kiwa 

Saginaw  Chippewa  Tribal  Counci 

SaR  RIvar  Pbna-litaricopa  hKfan  Tribe 


1.007.847 
4,865.486 
1.170.300 
7.300.068 

422.824 
91.373 

874.700 
3.876.342 

291.274 

407,842 
40,768 

872i269 
3.733.352 
1.451.508 

"issiiie 

407,573 

^399,914 

251.193 


8.925.442 


OCA  ^£t£t 

3.563,267 

1.641.784 

1,180,917 

70.486 


1.379.178 
438.794 
176377 
300,731 
860.365 


Tribe's  Share 

(%)of  total  of 

1993  net  other 

federal  funds 

(Tribe's 

column  C 

amount^otal 

of  al  column 

C  amounts  for 

1993) 


96,296 
639.260 


627.861 
197,214 


504.374 

801.378 

393,970 

61306 

.  957.179 
634.426 
899.238 
707.173 

1342,244 
182,511 
375,711 

93i"557 
4.502,099 

549300 

275,250 

285.177 

3.268.904 


0.328467 

1320630 

0.381412 

2.379159 

0137802 

0.029779 

0.285073 

1.263337 

0.004929 

0132920 

0.013287 

0284281 

1.216735 

0.473060 

0.000000 

0148402 

0.132832 

0.782155 

0.081866 

0.000000 

2.906887 

0.000000 

0.311689 

1.161303 

0.536067 

0.384872 

0.022972 

0.000000 

0.449487 

0.143007 

0.057646 

0.098011 

0.277142 

0.000000 

0.000000 

0.000000 

0.000000 

0.215879 

0.032036 

0.208341 

0.000000 

0.204561 

0.064274 

0.000000 

0164360 

0.261176 

0.128399 

0.020045 

0311954 

0uW6766 

0.293070 

0.230474 

0302632 

0.060482 

0.122448 

0.000000 

O.303O03 

1.486609 

0.000000 

0179067 

0.089710 

0.092942 

1.066367 
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ID 


682 

663 

666 

667 

672 

674 

677 

682 

683 

685 

686 

693 

695 

686 

697 

696 

700 

706 

710 

712 

716 

718 

720 

721 

722 

724 

729 

732 

740 

741 

742 

743 

744 

746 

747 

748 

748 

752 

759 

760 

764 

765 

766 

768 

778 

77ft 

786 

789 

794 

796 

800 

801 

8p6 

809 

817 

818 

820 

824 

825 

830 

844 

846 

847 


Tribe  name 


San  Cartoa  Apache  Tribal  Counci 

Puabk)  Da  San  Felipe _ 

San  Juan  Puebto 

San  Juan  Southern  Pauito  Indians 

Sandia  Puebto _ 

Santa  Ana  Puebto ....""!.!™™!! 

Santa  F*  Indtan  School 

Santa  Ysabel  Band  of  Oiagueno  Induma 

Sanlea  Stoux  Tribe  of  Nebraska 

SaukSuiania  Tribal  Counci 

SauR  Sto  Marta  Chippewa  Tribal  Counci 

Selawk  Vlaga  (IRA) „ 

Seminote  Nalton  of  Oklahoma 

Seminoto  Tribe  of  Ftorida 

Seneca  Natton  of  Indtans 

Seneca-Cayuga  Tribe  of  Oklahoma 

Shakopae  Mdawakanton  Sioux  Community 

Sherwood  Valay  Band  of  Porno  Indtans 

Shipiack  Reservation  DomiHufy 

Shoalwaler  Bay  Tribal  Coundi „ 

Joint  Business  Counci  Shoahona/Ao^Mho  Tribes 

Shoahone-Bannock  Triba 

Stote  OleakQ  CoRege 

Slaaeton-Wahpeton  Stoux  Tribe 

Sitka  VWaga  (IRA) ....._ 

Skokomish  Tribal  Coundi 

Smith  River  Rancheria  of  CaNfomia 

Sokaogon  Chippawa  Tribal  Coundi 

Southern  Uto  hidtan  Tribe 

Spirit  Lake  Stoux  Tribe  ...-..._. 

Spokane  Tribe „ 

Squaxin  Island  Tribal  Counci  . . 

St  Franda  Indtam  School „ 

SL  Stephens  kxfan  School 

SL  Croix  Coundi  of  Wiaoonsto 

St  Mkiteals „ „ 

St  Regia  Mohawk  Triba 

Standtog  Rock  Stoux  Triba 

Stiaguamiah  Board  of  Directors 

StoddxMga  Munooo  Tribal  Coundi 

Summit  Lake  Pakito  Coundi 

Suquamlsh  Tribal  Coundi 

SusanvMa  Indtan  Rancheria 

Swinomiah  Indtan  Tribal  Community 

Taoe  Puebto 

Tato  Topa  Tribal  School  (Four  Winds)  

Te-Moak  Tribe  of  Waatam  Shoshone 

The  Hopi  CredR  Asaodatton 

Throe  AIMMad  Tribes 

Ttoapa  Zina  Tribal  School 

Tohono  OtXtiam  Natton 

Toiyaba  Indton  HaaHh  Profad.  Inc 

Tonkawa  Triba  of  Oklahoma 

Tonoa  Martlnaz  Deaert  CahuWa  Indtans 

TuWIp  Tribes  of  Washtogion 

Tuto  River  Indtan  Tribe 

Tunica-Stogd  Indtan  Triba  of  Louisiana 

Turtto  Mountain  BMd  of  Chippewa  

Turtto  Mountain  Community  Coiege 

Twin  Buttoa  Day  Schod 

United  Crow  Band  Inc „ „.. 

UnHed  Stoux  Tribes _ „„ 

United  Tribes  Tadmtoal  Coiege 


CotomnC 


Net  other 

federal  funds* 

(1993) 


1.103.723 

1.035.303 

361.068 

41.445 

'"l2l!303 


394,464 

95333 

2309,007 

Moioii 

3,135,162 

2,354,653 

162395 

278!e52 

71313 
2315,025 
3,637,932 
1,352,755 
1,240,488 
104,077 
615,226 


Tribe's  share 

(%)  of  total  of 

1993  net  other 

federal  funds 

(Tribe's 

cokimnC 

amounin'otal 

of  alodumn 

Camountofor 

1993) 


474328 
1,083363 
1326.120 

199376 


395,459 
463,763 


1,553,211 

4,357,627 

142,729 

880.541 

43b!675 
119.196 
405,332 
946,790 


1396,917 
27,410 

3322,642 
562,031 
165,855 
209,793 
944,034 
436.087 
222.582 

4353.191 

1306.440 


770,909 
2,569,622 


0359714 
0337446 
0124194 
0.013807 
0.000000 
0.039534 
0.000000 
0.000000 
0128560 
0.031136 
0.915482 
0.000000 
0J277323 
1.021779 
0.767404 
0.053088 
0.000000 
0.090815 
0.000000 
0.023405 
0.917444 
1.185637 
D.440876 
0.404287 
0.033920 
0365690 
0.000000 
0.000000 
0154653 
0.353241 
0.497377 
0.065044 
0.000000 
0.128884 
0.151145 
0.000000 
0.508206 
1.420193 
0.046617 
0.286877 

o.oooooo 

0140361 
0.038847 
0132102 
0.308568 
0.000000 
0.000000 
0.000000 
0.618875 
0.008933 
1345636 
0183171 
0.064064 
0068374 
0.307870 
0.142777 
0.072542 
1.581702 
0.480637 
0.000000 
0.000000 
0.251247 
0.837465 
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862 
863 
864 
866 
864 
866 
870 
875 
879 
881 
884 
887 


880 
882 
893 
895 


887 


901  .. 

902.. 

908.. 

917  .. 

920.. 

930  .. 

935  .. 

940  .. 

946  .. 

982  .. 

988.. 

983.. 

998  .. 

1026 

1033 

1037 

1030 

1040 

1042 

1043 

10M 

1046 

1047 

1060 

1061 

1062 

1063 

1056 

1068 

1069 

1061 

1064 

1085 

1086 

1070 

1071 

1072 

1073 


Tribe  name 


Upper  Sioux  Community „. 

Upper  SIcagll  Tribal  Coundi 

UIB  kidtan  Tribe — 

UlB  Mountain  Ula  Tribe 

WWMr  River  Paiula  Tribal  Cound 

WampMoap  Tribe  of  Gay  Head  (Aqulnnah) 

Washue  Tribe  of  Nevada  and  CA 

Wlilla  E««)  Band  of  CNppewa  Indtans 

WMa  SIMd  Scfwol 

nKnaa  ana  MHwiaa  i  lues 

Wiwiabi^io  Tribe  of  Nebfaalca 

Wounded  Knee  District  Sctwol 

wyandolto  Trtw  of  OMahoma 

YAMN  Tribal  Cound 

YafcuM  UnoH  Tribe 

YMkton  Sioux  Tribe 

Yaviyai  Pwscoti  Board  of  Dkeclors ~ 

Yerington  Palule  Tribe 

Yomtaa  Stiostione  Tribe 

Yaleia  Dal  Sur  Pueblo 

Zla  Puablo ^ 

Zuni  Puabio ...^...^^ 

Bay  MHb  Community  Colego 

CgM«  Latola  Comrfiunity  Colege 

Cheyenne  River  Community  College 

Crazy  Horse  School 

Of  YazH  HabHHn  Olta,  Inc.  (Bonego.  Pass)  ... 

Fort  BerVwId  Community  Colege 

radapoo  Nation  School 

i.eupp  Boerong  acnooi 

rwrvwesi  inonn  uoeege 

SeMi  Koolsnal  Colege 

TubaCRy  Boaning  School 

WIngeto  Board  of  Education,  Inc 

Ogiala  Sioux  Tribe  Depertment  of  Pubic  Safety 
Qrsal  Lirfcas  Indian  Rsh  &  WHdWe  Commission 

1864  Authority 

OgWa  Sioux  Parta  &  Recratrtion  Authority 

Hmnip  Area  School  Board  Assoc.,  Inc 

Tohalchi  SpecHy  Edu.  &  Training  Center  ....; 

BrtHOl  Bay  Native  Association 

Columbia  Rivw  imsr-Tribal  Fish  Commission  .... 

Cowsto  liKlan  Community  Cound 

DaitolB  Plains  InstHule  of  Lseming 

&dB  Consul  Hum  of  Tribes _ 

Greel  Lakes  mier-Tribd  Cound 

Inlsr-Tribal  Cound  of  Michigan,  Inc 

Local  indtan  Education  CommMae,  Inc 

Lumml  CommunRy  Colege 

Naive  Americen  Fish  &  WNdMe  Society 

Norwi  raunu  nm  

Aa.«^A^M«^,^A    111!  ■  ill  ill     ■  I   ^.k.  .■*    C^bft^^a. 

NorwHwei  Hseiiiuai  v/oun  stysiem 

Norttwn  Pleins  imsr-Tribal  Court  Systsm 

SkxM  City  Indtan  Education  Committee  

StagK  System  Coopenrtive 

Sicy  People  Education  Committee „ 

Turning  Point 


CoiumnC 


Net  other 

federal  funds* 

(1993) 


Total 


57.964 

325,631 

1,527.317 

1.406.014 

234.303 

51.363 

253.133 

2.865.521 

2631258 
1,247,085 

353!732 

4,807.535 

20,064 

481.671 

97,449 

227,029 

9,102 

650,758 

41.574 

4.011.348 

601,642 

2,287,036 

429,680 


512,635 


2.719,583 
3,253.199 


154.199 


157,293 
i"529!679 


Tribe's  dwre 

(%)  of  total  of 

1983  net  oVter 

leaemi  lunos 

(Tribe's 

column  C 

amountn'olai 

of  al  column 

C  amounts  for 

1993) 


1,426.757 
2.517,216 


64.235 
2b2!l02 


306333,527 


0.018888 
0.106126 
0.407767 
0.458233 
0.076362 
0.016740 
0.082486 
0.933901 
0.000000 
0.065798 
0.406437 
0.000000 
0.115285 
1.530972 
0.006536 
0.160240 
0.031760 
0.073981 
0.002966 
0.212060 
0.013549 
1.307337 
0.225413 
0.745367 
.0.140033 
0.000000 
0.000000 
0.167073 
0.000000 
0.000000 
0.000000 
0J86338 
1.060249 
0.000000 
0.000000 
0.000000 
0.050256 
'0.000000 
0.000000 
0.000000 
0.051263 
0.000000 
0.496537 
0.000000 
0.000000 
0.000000 
0.464994 
0.820385 
0.000000 
0.000000 
0.000000 
0.000000 
0.020836 
0.000000 
0.000000 
0.065867 
0.000000 
0.000000 

100.000000 
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DEPARTMENT  OF  THE  HfTERIOR 
ButesH  of  hfidtan  AfWra 


AOENCV:  Bureau  of  Indian  Afhiis, 

Interior. 

ACTION:  Notice  of  ^pioval  of 

ammdment  to  Tribal-State  Compact 


n  Pursuant  to  Section  11  of  tbe 
Indian  Gaming  Ragulatwy  Act  of  1988 
QGRA).  Pub.  L  lOfr-497, 25  U.S.C 
2710,  tbe  Secretary  of  diiB  Interior  sball 
publish,  in  tbe  Federal  lagialar,  notice 
of  approved  Tribal-State  Compacts  for 
tbe  purpose  of  engaging  in  Class  m 
gaming  activities  on  Indian  lands.  Tbe 
Assistant  Secretary — Indian  ASrirs. 
Department  of  tbe  Interior,  tbrou^  bis 
delegated  autbority,  bas  approvedtbe 
Amendment  to  tbe  Compact  between 
tbe  Confederated  Salish  and  Kootenai 
Tribes  and  the  State  of  Montana 
Regarding  Class  ED  Gaming  on  tbe 
Flathead  Reservation,  executed  on 
October  17.  2000. 
DATES:  This  action  is  effective 
November  24, 2000. 
FOR  FURTHER  IVORMATION  OONTACT: 
George  T.  Sldbine.  Dmcibar.  Office  of 
Indimi  Cjaming  Management.  Bureau  of 
Indian  Afhirs.  Wasb^gton.  DC  20240, 
(202)  219-~4066. 

Dated:  November  9,  2000. 
Kevin  Gow. 

Assistant  Secretary— Indiaa  Affairs. 
[FR  Doc.  00-30036  Filed  11-22-00;  8:45  am] 
BBUNB  OODC  4aia-aa-* 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Indian  AfiWis 

HMMn  GamlnQ 

AGENCY:  Bureau  of  Indian  Afbirs, 

Interior. 

ACTION:  Notice  of  amendment  to 

{q[)provBd  tribal-state  compact. 


ToM  Fedsral  Funds  alwwn  on  Schedule  of  Federal  Financial  Assistanoe  less  BIA.  IHS.  oonstniction  and  other  adMfMnts  to  dologolo  non- 

fsdsrii  funds 


Pursuant  to  Section  11  of  tbe 
Indian  Gaming  Regulatory  Act  of  1988, 
Public  Law  100-497, 25  U.S.C  2710,  the 
Secretary  of  the  Interior  shall  publish,  in 
the  Fadaral  legialer.  notice  of  approved 
Tribal-State  Conqpacts  for  the  purpose  of 
engaging  in  Class  m  gaming  activities 
on  Indian  lands.  The  Assistant 
Secretary— Indian  AfEurs,  Department 
of  the  Interior,  through  his  delegated 
autbority,  bas  approved  Ammidment  Vn 
to  die  Confederated  Tribes  of  tbe  Warm 
Springs  Reservation  of  Oregon  and  tbe 


State  of  Oregon  Gtuning  Conduct,  which 
was  executed  on  Septraaber  28. 2000. 

DATES:  This  action  is  effective 
November  24.  2000. 

FOR  FURTHB)  ■VORMATION  CONTACT: 
George  T.  Sldbine.  Director,  Office  of 
Indian  Gaming  Management.  Bureau  of 
Indian  Affairs,  Washington,  DC  20240. 
(202) 219-4066. 

Dated:  November  9, 2000. 
Kevin  Gow, 

Assistant  Secretary— Indian  Affairs. 
PFR  Doc.  00-30037  Filed  11-22-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Buiaau  of  Land  Managamant 

[(NM-83l^>1S10-01);  (NMNM  28813)] 


of  TarmlnalBd  Ol  and  Gaa 


Undn  the  provisions  of  PubUc  Law 
97-451.  a  petition  ftv  reinstatement  of 
oil  and  gas  lease  NMNM  28813  for  lands 
in  Rio  Arriba  County.  New  Mexico,  was 
timely  filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accming 
from  May  1 ,  2000.  the  date  of 
tomination. 

No  valid  lease  has  been  issued 
afiiscting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentab 
and  royalties  at  rates  of  $5.00  per  acre 
or  fraction  thereof  and  16%  percent, 
respectively.  Tbe  lessee  has  paid  tbe 
required  $500  administrative  fae  and 
has  reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  the  Federal 
'  notice. 


Tbe  Lessee  bas  met  all  the 
requirements  for  reinstatement  of  tbe 
lease  as  set  out  in  sections  31(d)  and  (e) 
of  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
tbe  lease  effective  May  1.  2000,  subject 
to  the  original  terms  and  conditions  of 
the  lease  and  the  increased  rental  and 
royalty  rates  dted  above. 

For  further  information  contact: 
Lourdes  B.  Ortiz.  BLM,  New  Mexico 
State  Office.  (505)  438-7586. 

Dated:  November  6, 2000. 
'  Lourdes  B.Oitis, 
Land  Law  Examiner. 
[FR  Doc.  00-29977  FUed  11-22-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  Managamant 

[AZ-04p-0»-7122-Bi-S70e:  AZA  S112SI 

Nolloa  of  RaaRy  Action;  Akpoft 


AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 


r:  The  following  public  lands  in 
(keenlee  County,  Arizona  have  been 
examined  and  foimd  suitable  for 
conve3ranoe  for  airport  purposes  to  tbe 
Town  of  Duncan,  a  politicd 
subdivision,  under  the  provisions  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  (96  Stat  692. 49  U.S.C.  2215). 

Gila  and  Salt  Rfvor  MaridiuB,  Arinoa 

T.  8  S.,  R.  31  E., 
Sec.  35.  EViE%. 

The  area  described  contains  160  acres. 

This  action  is  a  motion  by  the  Bureau 
of  Land  Management  to  make  available 
lands  identififld  and  designated  as 
disposal  lands  under  tlra  Safford  District 
Resource  Management  Plan,  dated 
August  1991.  and  are  not  needed  for 
Federal  purposes.  Convesranoe  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest.  Detailed  information 
concerning  this  Action  is  available  for 
review  at  the  Bureau  of  Land 
Management.  Safibrd  Field  Office.  711 
14th  Avenue.  Safford,  Arizcma. 

The  patent  when  issued  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  shall  be 
reserved  to  the  United  States,  together 
with  tbe  right  to  mine  and  remove  the 
same  imder  ^plicable  laws  and 
whether  such  mining  and  removal  of 
minerals  will  interfore  with  the 
development,  operation  and 
maintenance  of  the  airport. 

3.  All  valid  existing  rights 
documented  on  the  offidal  public  land 
records  at  the  time  of  patent  issuance. 

4.  Two  rights-of-way  under  section  28 
of  the  Mineral  I<wasing  Act  of  1920.  as 
amended  (41  StaL  437;  30  U.S.C.  185) 
for  oil  and  gas  pipeline  purposes 
granted  to  Q  Paso  Natural  Gas  Company 
{AZA  004521  and  PHX  0079873). 

5.  Ibe  property  interest  convejred 
shall  revert  to  the  United  States  in  the 
event  that  the  lands  in  question  are  not 
developed  for  airport  or  airway 
purposes  or  are  used  in  a  manner 
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inooncistant  with  the  tamu  of  the 
cxmveyance. 

Detailed  inicRination  concemiiig  this 
action  is  available  for  review  at  the 
Bureau  of  Land  Management,  Saffbrd 
Fidd  OCBce.  711 14th  Avenue,  Saffbrd. 
Arizona  85546.  Upon  publication  of  tlus 
notice  in  die  Fodanl  KagMBr,  the  lands 
will  be  Mgregated  from  all  other  forms 
of  appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
The  segr^ative  effect  of  the  notice  of 
realty  action  will  tennkiate  either  upon 
the  issuance  of  a  document  of 
conveyance  or  one  year  after  the  date  of 
publication,  whichever  occurs  first. 

For  a  period  of  45  days  from  the  date 
of  puUicatiim  of  this  notice  in  the 
Fodwd  KagMar,  interested  persons 
may  submit  comments  regarding  the 
proposed  conveyance  of  the  lands  to  the 
¥UM  Office  Mana^r,  Safford  Field 
Office.  711 14th  Avenue,  Safibrd, 
Arizona  85546. 

Dated:  November  7, 2000. 

Acting  I^ld  Office  hAutager. 
[FR  Doc.  00-29978  Filed  11-22-00;  8:45  am] 
IGOOI4S1»4Mlf 


OEPARTyENT  OP  THE  INTERIOR 
Buraw  of  Lend  HvMigenient 

(WY-M»-14aiMI0-P) 
FWngfllPIHicf  Survey;  Nebreatai 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice: 


;  The  plat  of  survey  of  the 
following  described  land  is  scheduled  to 
be  officially  filed  in  the  Wyoming  State 
Office,  Ch^fenne,  Wyoming,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Sixth  PriM^  MerfaUan.  Nebradca 

T.  32  N.,  R.  3  E.,  the  Survey  of  Tract  37, 
accepted  Noven^ber  13, 2000 

This  plat  will  be  placed  in  the  open 
files  of  the  Wyoming  State  Office, 
Bureau  of  Land  Management,  5353 
Yellowstone  Road,  Quyeaaa. 
Wyoming,  and  will  be  available  to  the 
public  as  a  matter  of  information  only. 
Copies  of  the  plat  ivill  be  made  available 
upon  request  and  prepayment  of  the 
reproduction  fee  dfSl.lO  per  copy. 

A  person  or  party  who  wishes  to 
protest  diis  survey  must  file  with  the 
State  Director,  Buieau  of  Land 
Management.  Chejreime,  Wyoming,  a 
notice  of  protest  within  thirty  (30) 
calendar  da3r8  from  the  date  of  this 
publication.  If  the  protest  notice  did  not 


include  a  statement  of  reasons  for  the 
protest,  the  protestant  shall  file  such  a 
statement  with  the  State  Director  within 
thirty  (30)  calendar  days  after  the  notice 
of  protest  was  filed. 

U  protests  against  this  survey,  are 
received  prior  to  the  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  prote8t(8)  and  or 
appeal(s).  A  plat  will  not  be  officially 
filed  imtil  after  disposition  of  prote8t(s) 
and  or  appeal(s). 

FOR  njRfTHER  iMronMA-noH  contact:  John 
p.  Lee,  (307)  775-6216,  Bureau  of  Land 
Management,  P.O.  Box  1828, 5353 
Yellowstone  Road.  Cheyenne.  Wyoming 
82003. 

Dated:  November  13, 2000. 
jtdm  p.  Lee. 

Qiief  Cadastral  Survey  Group. 
(FR  Doc.  00-29976  Filed  11-22-00;  8:45  am] 
aajjNQ  cooe  4sie-4a-r 


DEPARTMEKT  OF  THE  IKTERIOR 
Minerals  Maneyeinent  Service 


EnvlroiiiiienlBl  t 

for  Propoeed  Central  QuV  Sale  ITS  on 

IheGuHofI 

Sheir 


fMerioo  Outer  ConMnentel 


AGENCY:  Minwals  Management  Service. 

Interior. 

action:  Notice  of  availability  of  the 

environmmtal  assessment  on  proposed 

central  Gulf  of  Mexico  Lease  Sale  178. 

summary:  The  Minerals  Management 
Service  (MMS)  has  prepared  an 
environmental  assessmoit  (EA)  for  the 
proposed  annual  Lease  Sale  178  for  the 
Central  Planning  Area  of  the  Gulf  of 
Mexico  Outer  Continental  Shelf. 

In  this  EA,  MMS  has  reexamined  the 
potential  environmental  effects  of  the 
proposed  action  and  alternatives  based 
on  any  new  information  regarding 
potential  impacts  and  issues  that  was 

not  available  at  the  time  the  Final 

Environmental  Impact  Statement  (FEIS) 
for  Lease  Sales  169, 172, 175, 178.  and 
182  was  prepared. 

In  summary,  no  new  significant 
impacits  were  identified  for  proposed 
Lease  Sale  178  that  were  not  already 
assessed  in  the  FEIS  for  Lease  Sales  169, 
172. 175, 178,  and  182.  As  a  result, 
MMS  determined  that  a  supplemental 
EIS  is  not  required  and  pr^Mied  a 
Finding  of  No  New  Significant  Impact. 

If  you  wish  to  comment,  ytm.  may 
mail  or  hand-carry  written  comments  to 
the  Department  of  the  Interior.  Minerals 
Management  Service.  Regional  Director 
(MS  5410),  Gulf  of  Mexico  OCS  Region, 
1201  Elmwood  Park  Boulevard,  New 
Orleans,  Louisiana  70123-2394.  Our 


practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  rmular  business  hours. 

bidividual  respondents  may  request 
that  we  Mdthhold  their  home  address 
from  the  record,  which  we  wiU  honor  to 
the  extent  allowable  by  law.  There  may 
be  drcumstanoes  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  jrou 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominendy  at  the  beginning  of  your 
comment  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available  . 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  MFORMATION  CONTACT: 
Public  Inftnmation  Unit.,  Infrnmation 
.Services  Section  at  the  numb»  below. 
You  may  obtain  single  copies  of  the  EA 
from  the  Minerals  Management  Service. 
Gidf  of  Mexico  OCS  Region.  Attention: 
Public  Information  Office  (MS  5034), 
1201  Elmwood  Paik  Boulevard,  Room 
114,  New  Orleans.  Louisiana  70123- 
2394  or  by  calling  1-80&-200-GULF. 

Dated:  November  17,  2000. 
ChrtoCOyBaa, 

ReffonalDawtor.  Gulf  of  Mexico  OCS  Region. 
[FR  Doc.  00-29961  Filed  11-22-00;  8:45  am] 
■UMacooc4aii 


DEPARTMENT  OF  JUSTICE 

NoUoe  Of  Lodging  Of  SttpuMed 
Semefflent  Order  Pureuent  To  ttie 

Notice  is  hereby  given  that  on 
November  9.  2000.  a  proposed 
stipidated  settiement  order  in  United 
States  V.  The  Detroit  Edison  Company, 
Qvil  Action  No.  99-CV-70171 
(consolidated  with  The  Detroit  Edison 
Company  V.  Michigan  Department  of 
Environmental  Quality,  et  al.,  Qvil 
Action  No.  9fr-CV-74129).  was  lodged 
with  the  United  States  District  Court  ba 
the  Eastern  District  of  Michigan. 

In  this  action,  the  United  States 
sought  injunctive  relief  and  civil 
pmalties  under  Section  113(b)  of  the 
aean  Air  Act.  42  U.S.C.  7413(b).  for 
violations  of  the  Clean  Air  Act's 
Prevention  of  Significant  Deterioration 
("PSD")  r^ulations.  inf^rporated  into 
the  federally  approved  Michigan  State 
Implementation  Plan  ("SIP"),  the 
Nonattainmoit  New  Source  Review 
("N^")  regulations,  and  the  New 
Source  Performance  Standards 


("NSPS")  at  The  Detroit  Edison 
Company's  Connert  Credc  Power  Plant 
in  Detroit.  Michigan.  Specifically,  the 
United  States'  Complimt  alleged  that 
The  Detroit  Edison  Company  (i)  felled  to 
obtain  a  PSD  permit  prior  to  «wigi^ging  in 
extensive  renovation  activities  that 
Detroit  Edison  undertook  in  April 
through  Jime  of  1998  at  its  Conner  Creek 
Power  Plant  in  Detroit,  Michigan,  in 
violation  of  42  U.S.C.  7475. 40  CFR 
52.21.  and  Mich.  Rule  201.;  (ii)  frdled  to 
obtain  a  Nonattainment  NSK  permit  for 
those  same  activities,  in  violation  of  42 
U.S.C  7503. 40  CFR  51.165.  and  Mich. 
Rules  201  and  221.;  and  (iii)  biled  to 
provide  U.S.  EPA  with  notifications 
required  under  Subpart  A  of  the  NSPS 
prior  to  the  renovation  activities,  in 
violation  of  40  CFR  60.7(aKl).  60.7(aH2). 
and60.7(aM3). 

Under  the  proposed  stipulated 
setdement  (Hder.  Detroit  Edison  will 
pay  a  civil  penalty  of  $135,000  to  the 
United  States,  $135,000  to  die  State  of 
Michigan.  $135,000  to  Wayne  County, 
and  attorneys  fees  and  oosta  of  $45,000 
to  various  citizen  groups  that  intervened 
in  the  consolidated  actions,  to  resolve 
the  claims  brought  under  the  Clean  Air 
Act  and  the  Midiigan  SIP.  During  the 
pendency  of  this  case.  Detroit  EdiBon 
converted  ito  coal-fired  boilers  at  the 
Conners  Creek  fedlity  to  natural  gas- 
fired  boilers;  the  oonvarsiim  satisfied 
the  injunctive  relief  claims  brought  in 
the  case. 

The  Department  of  Justice  wrill 
receive,  for  a  period  erf  thirty  (30)  dq^ 
from  tlra  date  of  this  publication, 
cranmento  relating  to  the  pn^>osed 
stipulated  setdement  order.  Comments 
should  be  addressed  to  the  Assistant 
Attixney  General  for  the  Environment 
and  Natural  Resources  Division. 
Department  of  Justice.  Washingtcm.  D.C. 
20530.  and  should  refer  to  United  States 
V.  77ie  Detraif  Edison  Company.  DOJ 
Ref.  «90-5-2-l-06726. 

The  pra|K)sed  stipulated  setdement 
order  may  be  examined  at  the  office  of 
the  United  States  Attixney  for  the 
Eastern  District  of  Midugan,  211  W. 
Fort  St.  Suite  2300.  Detroit,  Michigan 
48226-3211,  and  at  U.S.  EPA  Region  5. 
77  West  Jackson  Boulevard.  Chicago,  IL 
60604.  A  copy  of  the  proposed  consent 
decree  may  also  be  obtained  by  mail 
from  die  Department  of  Justice  Consent 
Decree  Library.  P.O.  Box  7611. 
Washington.  DC  20044.  In  requesting  a 
copy  please  refer  to  die  referenced  case 
and  aldose  a  chedc  in  the  amount  of 
$5.00  (25  oenta  per  page  reproduction 


coste),  payable  to  the  Consent  Decree 
Library. 

Bmoe  S.  Gdber. 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  00-29979  Filed  11-22-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Coneent  Decree 


end  OonMNNilly  Mghtto  Know  Ad 

Pursuant  to  28  CFR  50.7,  notice  is 
hereby  given  that  a  proposed  consent 
decree  embodying  a  settlement  in 
United  States  v.  Foster  Poultry  Farms, 
No.  dV  00-«869  OWW  DLB.  was 
lodged  on  November  1.  2000.  with  the 
United  States  District  Court  for  the 
Eastern  District  of  California. 

In  a  complaint  filed  concurrently  with 
the  lodging  of  the  consent  decree,  the 
United  States  sedcs  penalties,  pursuant 
to  the  Emeigmcy  Planning  and 
Community  Right  to  Know  Act 
(EPCRA),  42  U.S.C.  11045,  alleging  that 
the  defiamdant  failed  to  submit  a  Form  R 
reporting  that  it  manufactured, 
processed,  or  odierwise  used  various 
toxic  chemicals  for  numerous  facilities 
in  California  and  Oreeon. 

Under  die  proposed  consent  decree, 
the  settling  defendant  has  agreed  to 
spend  a  minimum  of  $549,000 
performing  siqiplemental  envircmmental 
projecte,  inchiding  die  installation  and 
operation  of  automated  anhjrdrous 
ammonia  leak  detection  devices  at  five 
of  ite  facilities,  and  the  installation  and 
operation  of  an  ammonia  refrigeration 
^ve  control  sjrstem  at  one  of  ita 
facilities.  Settling  defendant  has  also 
agreed  to  pay  a  dvil  penalty  in  the 
amount  of  $125,000  Mrithin  thirty  days 
of  the  entry  of  the  consent  decree  by  the 
Distrid  Court 

The  Department  of  Justice  will 
receive,  for  a  period  c^  thirty  (30)  days 
from  the  date  of  this  publication, 
commento  relating  to  the  proposed 
consent  decree.  Commento  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  Box  7611  Ben 
Franklin  Station,  Washington,  D.C 
20044-7611,  and  should  refer  to  United 
States  V.  Foster  Poultry  Farms.  DOJ  Ref. 
*9fr-ll-2-06483. 

Tlie  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  AttfKney  fat  the  Eastern  District 
of  California,  1130  O  Street,  Fresno, 
California  93721.  A  copy  of  the 
proposed  consent  decree  may  also  be 
obtained  by  mail  from  the  Department 


of  Justice  Consent  Decree  Library,  Box 
7611,  Ben  Franklin  Station,  Washington. 
D.C.  20044-7611.  In  requesting  a  copy, 
please  refer  to  the  referenced  case  and 
enclose  a  check  in  the  amount  of  $4.75 
(25  cents  per  page  reproduction  costo), 
payable  to  the  Consent  Decree  Library. 
A  copy  of  the  decree,  exclusive  of  the 
signature  pages  and  the  attachmento, 
may  be  obtained  for  $3.50. 

Walker  Sadtfa, 

Principal  Deputy  Chief,  Environmental 
Enforcement  Saction,  Environmental  and 
Natural  Resources  Division. 
[FR  Doc.  00-29960  Filed  11-22-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

AiMNiuel  DMelon 

Nolloe  Pureuent  to  ttie  Nedonel 


Act  of  IMS— The  ATM  Fonim 

Notice  is  hereby  given  that,  on 
September  29,  2000,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  $4301  et  seq.  ("die  Act"),  The 
ATM  Forum  has  filed  written 
notifications  simultaneously  widi  the 
Attorney  General  and  the  Federal  Trade 
Commission  disdosing  changes  in  ito 
membership  status.  The  notifications 
vren  filed  m  the  purpose  of  extending 
the  Act's  provirions  limiting  the 
recovery  of  antitrust  plai^m  to  actual 
damages  under  specified  circumstances. 
Specifically,  Ascom  Transmission  AG. 
Berne.  SWITZERLAND;  Catena 
Networics,  Kanata,  Ontarto,  CANADA; 
Coreon,  Inc.,  Fremont,  CA;  Sed<ma 
Networks,  Kanata,  Ontario,  CANADA; 
and  Turin  Networks,  Petaluma,  CA  have 
been  added  as  parties  to  diis  venture. 
The  following  auditing  member  has 
upgraded  to  a  prindpal  member  Ascom 
Transmission  AG,  Bern, 
SWITZERLAND.  The  foUowing 
members  have  changed  their  names: 
Mitel  Semiconductor  to  Mitel 
Corporation,  Kanata,  Ontario,  CANADA; 
and  Harris  ft  Jeffries  to  Netplane 
Systems,  Inc.,  Dedham,  MA. 

No  other  changes  have  been  made  in 
either  the  membership  at  planned 
activities  of  the  group  resoarch  project 
Membership  in  this  group  reseuch 
project  ronains  open,  and  The  ATM 
Forum  intends  to  file  additional  written 
notification  disdosing  all  chapges  in 
membership. 

On  April  19, 1993,  The  ATM  Forum 
filed  ito  original  notification  pursuant  to 
Section  6(a)  of  the  Act  The  Department 
of  Justice  published  a  notice  in  the 
Federal  RegialBr  pursuant  to  Section 
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6(b)  of  the  Act  on  June  2, 1993  (58  FR 
31415). 

Hie  last-notification  was  filed  mth 
the  Department  on  July  7,  2000.  A 
notice  was  published  in  the  Federal 
Kagiilar  pursuant  to  Section  6(b)  of  the 
Act  on  August  11.  2000  (65  FR  49262). 


iK-EoUiiMii, 

Dinctot  ofOpemtkms.  Antitrust  Division. 
[FR  Doc  00-29984  Filed  11-22-00;  8:45  am] 
I  OOM  4«W-1VM' 


DEPARTMENT  OF  JUSTICE 

AfitfUniel  Dlviilon 

NoMoe  Pmuenl  tp  ttw  Nettonel 
cooperanve  neeeerai  eno  mmumiuii 

Act  or  If 


Notice  is  hereby  given  that,  on 
October  23,  2000.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C  4301  et  seq.  ("the  Act"), 
hitemational  Magnesium  Development 
Cospcnation  ("IMDC")  has  filed  written 
not&cations  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
ol^ectives  of  the  vttiture.  The 
nodficatioos  were  filed  for  the  pmpose 
of  invoking  the  Ad's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Puisuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  International  Magnesimn 
Devriopmeot  Corporation.  McLean,  VA; 
International  Ma^iesium  Association, 
McLean,  VA;  Alusuisse  Technology  & 
Management  AG.  Neuhausen  am 
Rhein&ll.  Svritzeriand;  American  Tank 
ft  Fabric^dng  Co..  Cleveland.  OH;  A/S 
Metallic.  Sldve.  Denmark;  Alabama 
Cathodic  Metals,  Gulf  Shores.  AL;  Alcan 
Aluminium  Ltd..  Montreal.  Quebec. 
Canada;  ALMAMET  &nbH.  Ainring. 
Germany.  Amalgamet  Canada.  Toronto, 
Ontario,  Canada;  Andreas  Stihl  AG  & 
Co.  Magnesium  Druckguss,  Pnun- 
Weinsheim,  Germany;  Asimi  Metals  & 
Alloys  Corp.,  Wilmington,  DE; 
Australian  Magneaium  Ccnp.  Pty,  Ltd.; 
Toowong,  Queensland,  Australia; 
AVISMA  Titanium-Magnesium  Works, 
Berezniki,  Perm  Region,  Russia;  Brochot 
SCS,  Tranbley  en  France.  France;  CE 
Marshall  Ltd..  West  Midlands.  United 
Kingdom;  Chemische  Fabrik  Malk 
(kubH.  Koln.  Germany;  Chemetals  Inc., 
Baltimore,  MD;  Chicago  White  Metal 
Casting,  Inc.,  Bensen^dlle,  IL;  Contech, 
Division  of  SPX  Corp.,  Mishawaka,  IN; 
CLD  de  la  MRC  de  Franchville,  Trois- 
Rivieres,  Quebec  Canada.  Dead  Sea 


Magnesium  Ltd.,  Beer-Sheva,  Israel;  Del 
Mar  Die  Casting  Co..  Gardena.  CA; 
Deutsche  Ges.  F.  Materialkunde. 
Frankfurt.  Germany;  Druckgusswerii: 
Moessner  Gmbh.  Munchen.  Germany; 
Dynacast  Inc..  Yorictown.  NY;  E.SAi  n 
Inc..  Amherst.  NY.  Eckart-Werke,  Furth. 
Germany;  EFM  e.v.,  Aalen,  Germany; 
Fabryka  Akcesoriow  Meblowychul, 
Chelmno,  Poland;  Ford  Motor  Co., 
Dearborn,  MI;  Freeh  USA  Inc.,  Michigan 
Qty,  IN;  Fridrich  +  Pfiiderer  QnbH, 
Ludwigsburg,  Germany;  Electrolux 
Motor  AB,  Huskvama,  Sweden;  Garfield 
Alloys  Inc.,  Garfield  Heights,  OH;  Gibbs 
Die  Casting  Corp.,  Henderson.  KY; 
Gjutal  AB.  Hultsfred.  Sweden;  GKSS— 
Forschungszentrum  Geesthact  Gmbh. 
Geesthacht.  Germany;  Grand  Xinihua 
Mg  Powder  Industrial  Co.  Ltd..  Beijing. 
Peoples  Republic  of  China;  Hdaco 
Engineering  Inc..  Oxnard.  CA;  Haley 
Industries  Ltd..  Haley,  Ontario,  Canada; 
Hatch  &  Assoc.,  Buffido,  NY;  Hebei 
Metals  &  Minerals,  Shi  Jia  Zhiuing. 
Peoples  R^ublic  of  China;  Hochschild 
Partners,  LLC,  New  York.  NY;  Honda  R 
&  D  Company,  Ltd.,  Saitama.  Wako-shi, 
Japan;  Honeywell  Int'l  Inc..  Tempo.  AZ; 
Hydro  Magnesium,  Brussels,  Belgium; 
IMCO  Recycling  Inc..  Irving.  TX;  IDRA 
North  America.  Kokomo.  IN; 
Industrielle  Forschungsgruppe 
Metallspit^guss.  Willich.  GeAnany;  Ing. 
Rauch  Fertigingstechnik  Ges.m.b.R. 
Gmunden.  Austria;  InTerMag 
Technologies,  Inc.,  Sainte-Foy,  Quebec, 
Canada;  ISAF,  Glausthal-Zellerfeld, 
Germany;  Intermet  Corporation.  Troy, 
MI;  Injecta  Druckguss  AG,  Teufanthal. 
Switzerland;  Jyskan  Metalli  Oy, 
Jyvaskyla,  Findland;  Laukotter  GmbH, 
Wadersloh,  Germany;  Lazarus  Metal 
Resources  (UKJLTD,  London.  United 
Kingdom;  Lexington  Die  Casting. 
Lakewood,  NY;  Lhoist  Coordination 
Ctr..  Limelette,  Belgiiim;  LM 
Leichtmetall-Systemtechnik  &nbH, 
Fellbach,  Germany,;  lite  Metals  Co., 
Ravenna,  OH;  Lunt  Manufacturing  Co., 
Inc.,  Schaumburg,  IL;  Magcorp,  Sidt 
Lake  City,  UT;  Magnesium  Aluminum 
Corp.,  Cleveland,  OH;  Magnesium 
Elektron  Ltd.,  Manchester,  United 
Kingdom;  Magnesium  Lite  Technologi. 
Budapest.  Himgary;  Magnesium 
Products  of  Italy  SPA.  Vetres.  Italy; 
Magnesium  Services  (US)  Inc..  Calgary. 
Alberta.  Canada;  Magtrade  BV, 
Amsterdam,  Netherlands;  Magnesium 
Technology  Ltd.,  Auckland,  New 
Zealand;  Marii  Metals  Inc.,  Whittier,  CA; 
Meridian  Magnesium,  Strathroy, 
Ontario,  Canada;  Metallic  Alloys  SRL, 
Riese  Pio  X,  Italy;  Miller  Plating  &  Metal 
Finishing,  Inc.,  Evansville,  IN; 
Morimura  Brothers.  Inc.,  Tokyo,  Japan; 
Nanjing  Welbow  Metals  Co..  Ltd.. 


Nanjing.  Jiansu  Province.  Peoples 
Repubuc  of  China;  Nitek  Electronic  Co. 
Ltd..  City  of  Industry,  CA;  Noranda 
Magnesium  Inc..  Franklin,  TN;  Nordiske 
Industriovner  A/S.  Stankge.  Norway; 
Northern  Diecast  Corp.,  Harbor  Springs, 
MI;  Nwthwest  Alloys,  Addy,  WA;  O.Z. 
S.P.A.,  Padova,  Italy;  N.V.  NOM/ 
Antheus  Magnesium.  AK  Groningen. 
Netiierlands;  Ortal  Diecasting  Ltd., 
Kibbutz  Neve-ur,  Israel;  Oskar  Freeh 
QnbH  ft  Co.,  Schomdoif,  Germany,  Otto 
Fuchs  Metallwerke,  Metnerzhagan, 
Germany;  Pansoinco  Trading  Ltd.  (Eire), 
Lugano.  Switeerland;  Phillips  Plastics    - 
Corp.,  Menomonie,  WI;  Pechiney 
Electronmetallurgie.  Haute-Garonne 
Marignac.  France;  Pierburg  AG.  Nettetal. 
Germany;  Prince  Machine  Corp., 
Holland,  MI  Pro.  Cat  S.CAJLL. 
Bolzano,  Italy;  Product  Technologies 
Inc.,  Maple  Lake.  MN;  Reade 
Manufacturing  Co.,  Lakehurst.  NJ; 
REMACOR.  West  Pittsburgh.  PA; 
Rheinkalk  HDW  GmbH,  Scharxfald, 
Germany;  Rossborough  lASg.  Co..  Avon 
Lake.  OH;  RIMA  Industrial  S/A.  Mines 
Gerais.  Brazil;  S.A.M.  Technologies, 
>^viez,  France;  SAMAG  Ltd.,  Steney, 
NSW,  Australia;  S.A.  Centre  for 
Manufacturing,  Woodville,  South 
Australia,  Australia;  Schmitz  -t-  Apelt 
LOI,  Wuppertal,  Germany;  SGF  Mineral, 
Montreal,  Quebec,  Canada;  SRC/ 
Rossborough  Supply  Co.,  Cleveland, 
OH;  Striko/Dynmda  Corp.,  San  Leandro, 
CA;  StrikoWestofen  QnbH,  Mainz- 
Kastel,  Germany;  Solikamsk  Magnesium 
WoriLS,  Solikamsk,  Perm  Region,  Russia; 
Spartan  Light  Metal  Products,  Sparta, 
OL;  Specialty  Metals  Company  SA, 
Brussels,  Belgium;  Spectrulite 
Consortium  Lac.,  Madison,  IL; 
Sumitomo  Sitix  of  Amagasaki,  Inc., 
Amagasaki,  Hyogo,  Japan;  TOG  Unitech 
AG,  Krems,  AusMa;  Tedmology 
Applications  (koup,  Ckand  Forks,  ND; 
Tek  Services  Pty.  Ltd.,  Brisbane, 
Queensland,  Australia;  The  Japan 
Magnesium  Assn.,  Tolqro,  Japan; 
Thixomat.  Inc.,  Ann  Art>or,  MI;  Tojin 
Qnp.,  Taipei,  Taiwan;  Timminco  Ltd., 
Haley,  Ontario,  Canadia;  Toensberg 
Presstoperi  AS,  Horten,  Norway; 
Torunsa,  Bergara,  Spain;  Trimag,  Haley 
Ontario,  Canada;  Twin  City  Die  Casting 
Co.,  Minne^)olis,  MN;  Ube  Industries, 
Ltd.,  Tokyo,  J^Mn;  Volkswagen  AG, 
Wolfabuig.  Germany;  Von  Roll 
Management  AG,  Zuerich.  Switzerland; 
W.  Pilling  Kessel&brik  GmbH  ft  Co., 
KG,  Altena,  Germany;  Wogen  Resources, 
Ltd.,  London,  United  Kingdom;  and 
Zitzmann  Druckguss  GmbH,  Stockheim, 
Germany. 

The  nature  and  objective  of  the  joint 
venture  is  the  research  evaluation  and 
development  of  possible  alternatives  to 


S02/SF6  magnesium  melt  protection 
systons,  in  an  effort  to  develop  an 
alternative  system  taking  into 
consideration  both  economic  and 
environmental  factors. 

Constance  K.  RoUnsoii, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  00-29983  Filed  11-22-00;  8:45  am] 
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Notice  is  hereby  given  that,  on 
October  20,  2000,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Management  Service  Providers 
Association,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Fedend  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature.and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintifis  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  2ndWave,  Inc.,  Dallas,  TX;  Candle 
Corporation,  El  S^gundo,  CA;  Entuity, 
Inc.,  New  York,  NY;  Hewlett  Packard 
Opea  View,  Fort  Collins,  CO;  InteQ 
Corporation,  Burlington,  MA;  iShaip, 
Redwood  City,  CA;  Limiinate,  Redwood 
Qty,  CA;  Manage.com,  San  Jose,  CA; 
ManagelT,  Houston,  TX;  McAfee.com. 
Sunnyvale,  CA;  NCMX,  Inc.,  Seattie, 
WA;  Nuclio  Corporation,  Skolde,  IL; 
SilverBack  Technologies,  Inc.,  Billwica, 
MA;  SiteLite.  Inc.,  Rmcho  Santa 
Margarita,  CA;  SiteRock  Corporation, 
EmoyviUe,  CA;  Storability,  Inc.. 
Southborough,  MA;  StorageNetworks. 
be,  Waltham,  MA;  TriActive,  Inc., 
Austin,  TX;  UP  7/24,  San  Diego,  CA; 
AdvmtNet,  Inc..  San  Jose,  CA;  Crystal 
(koup.  Inc.,  Hiawatha,  IN;  DefandNet 
Solutions,  Inc.,  Providence,  RI;  Dirig 
Software,  Nashua,  NH;  Easy  Vista, 
Beverly,  MA;  Envive  Corporation. 
Mountain  View.  CA;  FusionStorm.  San 
Francisco.  CA;  internet  Security 
Systems,  Inc.,  Atlanta.  GA;  Logical, 
Slough  SLl  4NL,  England,  United 
Kingdom;  ManagedStorage 
International,  Inc.,  Westminster,  00; 
Mercury  Mteractive  Corp.,  Sunnyvale, 
CA;  Sells  Networks,  Inc.,  San  Francisco, 
CA;  Symantec  Corporation,  Cupertino, 


CA;  Atlaworics,  Nashua,  NH;  Digital 
Fuel  Technologies,  Inc.,  Redwood  City, 
CA;  e4e.  Inc.,  Santa  Clara,  CA;  Gomez 
NetMToriES,  Lincoln,  MA;  InsynQ,  Inc., 
Tacoma,  WA;  Connected  Corporation, 
Natick,  MA;  EMC  Corporation, 
Hopkinton,  MA;  Mission  Critical  Linux, 
Inc.,  Lowell,  MA;  TimeBridge 
Technologies,  Inc.,  McLean,  VA; 
NetTa8king.com,  Singapore  038987. 
Singapore;  StorageWay,  Inc.,  Fremont. 
CA;  CAT  Technology.  Los  Gatos,  CA; 
Freshwater  Software,  Inc.,  Boulder,  CO; 
Access360,  Irvine,  CA;  Nitrosoft  Linux. 
Ottawa.  Ontario,  Canada:  Guardent,  Inc., 
Wallham.  MA;  NetSolve,  Austin,  TX; 
Tally  Systems  Corp,  Lebanon,  NH; 
eNetSecure,  Inc.,  Sunnyvale,  CA; 
Coradiant.  Inc.  Montreal,  Quebec, 
Canada;  Telenisus  Corp.,  Rolling 
Meadows,  IL;  Agilent  Tedmologies — 
Firehtmter,  Fort  Collins,  CO;  Precise 
Software  Solutions  Inc.,  Westwood,  MA; 
BMC  Software,  Inc.,  Hoiiston,  TX; 
esavio,  Berwyn,  PA;  Arsenal  Digital 
Soluticms,  Durham,  NC  and  Aptegrity, 
Fairfield,  NJ.  The  nature  and  objectives 
of  the  venture  are  (a)  to  educate  the 
market,  sponsor  research,  foster 
standards  and  articulate  the  measurable 
benefits  of  the  mandgement  service 
provider  model;  (b)  to  serve  as  a  forum 
for  discussion  of  related  issues,  sponsor 
industry  research,  develop  open 
standaids  and  guidelines  and  promote 
best  practices;  and  (c)  to  undertake  such 
other  activities  as  may  from  time  to  time 
be  appropriate  to  further  the  purposes 
and  ^Mds  set  forth  above. 

Notwithstanding  the  foregoing,  if  the 
Board  of  Directors  elects  to  seek  and 
obtain  an  exemption  from  Federal 
taxation  for  the  Corporation  pursuant  to 
section  501(a)  of  the  Intonal  Revenue 
Code  of  1986.  as  amended,  and  until 
such  time,  if  ever,  as  such  exetnption  is 
denied  or  lost,  the  Corporation  shall  not 
be  empowered  to  knowingly  engage 
directly  or  indirectly  in  any  activity  that 
it  believes  would  be  likely  to  invalidate 
its  status  as  an  organization  exempt 
from  federal  income  taxation  under 
Section  501(a)  of  the  Code  as  an 
organization  described  in  Section  501(c) 
of  the  Code.  Membership  in  the 
Corporation  remains  open  and  the 
Corporation  intends  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  00-29982  Filed  11-22-00;  8:45  am] 
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Notice  is  hereby  given  tiiat,  on 
September  18,  2000,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  §4301  ef  seq.  ("the  Act"). 
Salutation  Consortium,  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintfffit  to  actual  damages  under 
specified  circumstances.  Specifically, 
National  Institute  of  Standards  ft 
Technology,  Bethesda,  MD;  and  Daniel 
Stevenson,  Cambridge,  MA  have  been 
added  as  parties  to  this  venture.  Also, 
Hewlett-Packard  Company,  Palo  Alto, 
CA;  Hitachi,  Ltd.,  Tol^o,  Japan; 
Mitsubishi  Electric  Corporation,  Tokyo, 
Japan;  Pistachio  Software,  Inc., 
Portland,  OR;  Sharp  Corporation,  Nara, 
Japan;  TRG  I^oducts,  Inc.,  Des  Moines, 
lA;  and  Walletware,  Inc.,  Irvine,  CA 
have  been  dropped  as  parties  to  this 
venture.  The  following  members  have 
changed  their  names:  Koos  W.  Hussem 
to  Square  USA,  Inc.,  Basking  Ridge,  NJ; 
Sharia  Azhar  to  Consumer  Electronics 
Association,  Arlington,  VA;  MicroBurst 
to  Mburst,  Rockville,  MD;  and  Mita  to 
Kyocera  Mita,  Osaka,  Japan. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remains  open,  and  Salutation 
Consortium,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  30, 1995,  Salutation 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Regiater  pursuant  to  Section  6(b)  of  the 
Act  on  June  27, 1995  (60  FR  33233). 

The  last  notification  was  filed  with 
the  Department  on  June  19.  2000.  A 
notice  was  published  in  the  Federal 
Regfater  pursuant  to  Section  6(b)  of  the 
Act  on  August  11,  2000  (64  FR  49266). 

Constance  K.  Robinson. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  00-29985  Filed  11-22-00;  8:45  am] 
■UJMQ  COOK  441»>11-ll 
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OCPARTMENT  OF  JUSTICE 
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Act  oft 


Nodoe  is  hereby  given  tliat,  on 
Septegmber  21,  2000,  pursuant  to  Section 
6(a)  of  tbe  Natimal  Cooperative 
ReMarch  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
Secure  Digital  Music  Initiative  ("SDMI") 
has  filed  written  notifications 
simultaneously  writh  the  Attorney 
General  and  the  Feleral  Trade 
Commission  disclosing  changes  in  its 
membership  status,  lie  notifications 
were  filed  far  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Amplified.com,  Atlanta, 
GA:  Chaw  Khong  Ttehnology  Co.,  Ltd., 
Taipei  Hsien,  Taiwan;  Destiny  Media 
Technologies,  Inc.,  Vancouver,  British 
Colombia.  Canada;  DiscoverMusic.com, 
bic,  Seattle,  WA;  Dx3  Europe  AB, 
Stockholm.  SMreden:  einnovations 
(&igineering  Innovations),  Lanham,  MD; 
Fkanoe  Telecom,  Paris,  France;  Fujitsu 
Limited,  Yamagata.  Japan;  FullAudio 
Corp.,  Chicago,  IL;  Qrundig  Digital 
Systems,  San  Jose,  CA;  Internet, 
G3G.com,  Inc.,  San  Francisco,  CA; 
Massive  Media  Group,  Inc.,  Santa 
Monica.  CA;  MOOS,  London,  United 
Kingdom;  AfiBrary.com,  Inc.,  New  York, 
NY;  Oberthur  Card  Systems,  Paris, 
France;  Parthus  Technologies,  Dublin, 
Ireland;  Preview  Systems,  Inc..  Portland, 
OR;  RioPortcom.  Inc.,  San  Jose,  CA; 
Siemens  AG,  Munich,  Germany; 
TetefmicB,  Madrid,  Spain;  Verance 
Corporation,  Rockvllle,  MD;  and 
Vitaminic  SpA,  Torino,  Italy  have  been 
added  as  parties  to  this  venture.  Also, 
Audiohignway.com,  Cupertino,  CA; 
AudioSf^,  Geooeva,  Switzerland;  Be, 
Incorporated,  Menlo  Park;  CA;  Bose 
Corporation,  Framingham,  MA; 
Cductive.com,  New  York,  NY; 
Channelvrare,  Inc.,  Nepean.  Ontario, 
Canada;  rinTam  Intacnatiraial,  Inc., 
Ontario,  Canada;  Deutsdie  Telekom  AG, 
Bonn,  Genmany;  Digital  River  Inc.,  Eden 
Prairie,  MN;  DIVX  Hanidaa,  VA; 
Emusic,  Inc.,  Redwood  City,  CA;  Entrust 
Tedmologies,  Ontario,  Canada; 
Etantrum.  Dulles,  VA;  ExtraSpedal, 
Inc.,  San  Rtancisco,  CA;  HMV  Media 
(koiq),  Berks,  United  Kingdom;  Infineon 
Technologies,  Mumcfa.  Germany; 
Intsrvu,  Inc.,  San  Diego,  CA;  Kent  Ridge 
Digital  Labs,  Hang  Mui,  Singapore; 
Meidia  Fair,  bic,  MiDnterey  Park,  CA; 
Ktemory  Corporation,  Dalkeith, 


Edinburgh,  Scotland,  United  Kingdom; 
Music.co.jp.  Ina,  Tokyo.  Japan;  NTT 
Mobile  Communications  Network. 
Tojqro.  Japan;  Plug  'n  Pay  Techncdogies. 
Hauppauge.  NY:  Qpass.  Seattle.  WA; 
Softlock,  Rochester.  NY;  Sonic 
Solutions,  Novate,  CA;  SpectraNet 
Commimications,  Inc. — ^llirottldxtx, 
Johnson  Qty,  NY;  Sun  Microsystems, 
Menlo  Park,  CA;  TDK  Electronics  Ccup., 
Port  Washington,  NY;  Unitach 
Electronics  Gd..  Ltd.,  Seoul.  Republic  of 
Korea;  ViaTech,  Inc..  Natick,  MA; 
Waveless  Radio  Consortium,  Tolqro. 
Japan;  Xorox  Corporaticm.  El  Segundo. 
CA;  and  Ziplabs  PTE  Ltd.,  Singapore 
Science  Park,  Singapore  have  been 
dropped  from  the  venture. 

^fo  other  changes  have  been  made 
made  in  either  the  memberships  or 
planned  activity  of  the  group  research 
project.  Membmhip  in  this  group 
research  project  leinains  qpen,  and 
SDMI  intends  to  file  additional  written 
notification  disclosing  all  changes  in  - 
membosbip. 

On  June  28, 1999,  SDMI  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  2, 1999  (64  FR  67591). 

The  last  notification  was  filed  with 
the  Department  on  Jime  23, 2000.  A 
notice  was  published  in  the  Federal 
RegistBr  pursuant  to  Section  6(b)  of  the 
Act  on  August  11,  2000  (65  FR  49267). 


iK.  RobiiiMiii, 
Diiector  of  Operations.  Antitrust  Division. 
[FR  Doc.  00-29981  Filed  lV-22-00;  8:45  am] 
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AcIIvMm:  Itovislon  of  ■  Currently 


action:  Notice  of  review  of  a  revision  of 
a  currentiy  approved  collection  school 
crime  survey  (SCS). 

The  Bureau  of  Justice  Statistics.  Office 
of  Justice  Programs,  United  States 
Department  of  Justice,  has  submitted  the 
following  information  collection  request 
for  review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  Office  of  Management  and  Budget 
(0MB)  approval  is  b^ng  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
RegistBr  on  August  15, 2000,  VoL  65, 
page  49838,  alloMring  for  a  60  days  §ot 
public  comment 


Hie  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  until  December  26, 2000. 
This  process  is  conducted  in  accordance 
vrith  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  espedaUy  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  R^ulatory 
AfCurs,  Attention:  Dqtartment  of  Justice 
Desk  Officer,  Washington.  DC  20530. 
Comments  may  also  be  submitted  to  the 
DqMrtmmt  of  Justice  (DOJ).  Justice 
Management  Division,  Inioonnation 
Management  and  Security  Staff. 
Attmtion:  Department  Deputy 
deerance  Officw,  Suite  1220. 1331 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20530. 

Written  comments  and/or  suggestions 
from  the  public  and  afiiscted  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
fat  the  proper  performance  of  the 
functions  of  the  agency/component, 
including  whether  the  information  will 
have  pr^tical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's/component's  estimate  of  the 
burden  of  the  collection  of  infonnation 
induding  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  autoiuted  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  pomitting 
electronic  submission  of  responses. 

Overview  of  this  information: 

(1)  Type  of  information  collection: 
Revision  of  a  currently  approved 
collection. 

(2)  The  title  of  the  form/collection: 
School  Crime  Survey  (SCS). 

(3)  The  agency  form  number,  if  any, 
and  the  apphcdble  component  of  the 
department  sponsoring  the  collection: 
SCS-1. 

(4)  Affected  public  ¥fho  will  be  asked 
ix  required  to  respoiid,  as  well  as  a  brief 
abstract':  Primary:  Individuals.  The 
School  Crime  Survey  collects,  analyzes, 
publishes,  and  dissnninates  statistics  on 
the  amoimt  and  t]^  of  crime 
committed  against  persons  age  12  or 
older  who  attend  Middle  or  Senior  Ifigh 
School  within  the  United  States.  Other. 
None. 


(5)  Aji  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  12,200  respondents  at  10 
minutes  per  interview. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  2,038  hours  biannual  biuden. 

If  additional  information  is  required, 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Infonnation 
Management  and  Security  Staft  Justice 
Management  Division,  Suite  1220, 
National  Place,  1331  Pomsylvania 
Avenue,  NW,  Washington.  DC  20530 

Dated:  November  16, 2000. 
oreiide  E.  Dyv. 

Department  Deputy  Clearaiwe  Officer, 
Department  of  Justice. 

[FR  Doc.  00-29848  FUed  11-22-O0;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
OflkM  of  JimiIm  Progranw 


AQMwy  InloiiiMllon 
AdlvltlM!  PrapoMd 

COHNMIII  nM|IIMt 

ACI10N:  Reinstatement,  with  change,  of 
a  previously  ^proved  collection  for 
which  approval  has  expired;  National 
Survey  of  Prosecutors. 

The  Bureau  of  Justice  Statistics.  Office 
of  Justice  Pn^rams,  United  States 
Department  of  Justice,  has  submitted  the 
following  information  collection  request 
for  review  and  clearance  in  accordance 
with  the  Paperworic  Reduction  Act  of 
1995.  Office  of  management  and  Budget 
(OMB)  approval  is  b^ng  sought  for  the 
information  collection  listed  below. 
This  im>posed  information  collection 
was  previously  published  in  the  Federal 
Segialer  on  Smtember  5,  2000,  Vol.  65, 
page  53751,  allowing  for  a  60  days  for 
public  conunent. 

The  purpose  of  this  notice  is  to  allow 
an  additifmal  30  days  for  public 
commento  until  December  26, 2000. 
This  process  is  conducted  in  accordance 
with  5  CFR  1320, 10. 

Written  commento  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Btt<i^, 
Office  of  Information  and  Regulatory 
Afiairs.  Attention:  Dqmrtment  of  Justice 
Desk  Officer.  Washington,  DC  20530. 
Commento  may  also  he  sidimitted  to  the 
Department  of  Justice  (DOJ).  Justice 
management  Division.  In&amation 
Management  and  Security  StafiF, 


Attention:  Department  Deputy 
Clearance  Office,  Suite  1220, 1331 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20530. 

Written  commento  and/or  suggestions 
from  the  public  and  affected  agencies 
conoeming  the  proposed  collection  of 
information  should  address  aae  or  nuwe 
of  the  following  four 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency /component, 
including  whether  the  information  will 
have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's/component's  estimate  of  the 
burden  of  the  collection  of  infDrmation 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

.    (4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 
Overview  of  this  information: 

(1)  Type  of  information  collection: 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  The  title  of  the  form/collection: 
2000  National  Survey  of  Prosecutors. 

(3)  7!he  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
The  form  number  are  NSP-5L  and  NSP- 
5S,  Bureau  of  Justice  Statistics,  United 
States  Department  of  Justice. 

(4)  Affected  public  ivAo  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Prinuuy:  State,  Local  or  Tribal 
Government 

(5)  An  estimate  of  the  total  number  of 
respondento  and  the  amount  of  time 
estimated  for  an  avwage  respondent  to 
respond/reply:  It  is  estimated  that  300 
respondento  will  complete  a  30  minute 
survey  form  NSP-5L,  and  2100 
re^ondento  wrill  complete  a  20  minute 
survey  from  NSP-5S. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  the  total  hour  burden  to 
complete  the  survey  u  850  annual 
burden  hours. 

If  additional  information  is  required, 
contact  Mrs.  Brenda  E.  Dyer.  Deputy 
Clearance  Officer.  United  States 
Department  of  Justice,  Infonnation 
Management  and  Security  Staff,  Justice 
Man^ement  Division,  Suite  1220, 
National  Place,  1331  Pennsylvania 
Avenue,  NW,  Washington,  DC  20530. 


Dated:  November  16, 2000. 
BmidaE.Dyer, 

Department  Deputy  Qeazance  Officer. 
Department  of  Justice. 

[FR  Doc.  00-29849  Filed  11-22-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
National  bittllult  of  Corractions 
SollcHatlon  for  a  Cooparatt¥a 

Wall  and  Bpaolal  Manaoaniant  Imnalaa 


AQENCV:  National  Institiite  of 
Corrections.  Department  of  Justice. 
ACTION:  Solicitation  for  a  cooperative 
agreement 

SUMMARY:  This  cooperative  agreement 
will  examine  contemporary  issues  and 
newer  developing  topics  in  prison 
classification  that  will  concentrate  on 
classification  of  high  risk,  aggressive, 
disruptive  and  predatory  omnders  in 
general  population,  close  custody 
management  unito,  mnvinrnim  custody 
or  administrative  segregation.  This 
cooperative  agreement  will  also  direct 
attention  to  special  topics  such  as 
identification  and  classification  of 
inmates  involved  in  serious  incidento 
who  are  mentally  ill:  assessing  risks  of 
younger  inmates  and  sexual  predators 
within  prison  systems;  and  application 
of  risk  assessment  instrumento  for  civil 
commitmento. 

The  project  will  encompass  offender 
management  case  management  and 
internal  classification  practices  for 
housing  and  supervising  inmates  to 
promote  a  safer  environment  and 
control  serious  disruptive  behavior. 
This  wiU  include  reduction  of  predatory 
behavior  and  assaulto  on  staff  or  other 
inmates  within  the  prison  setting,  and 
minimizing  the  need  for  protective 
custody  and  super  max  or  long  term 
segegation  placemento. 

The  scope  of  this  project  will  include 
but  will  not  be  limited  to:  Conducting 
research  and  identifying  best  policies 
and  practices  in  prison  classification  for 
determining  which  offenders  in  general 
population  are  the  higher  risks; 
determining  approprute  levels  of  - 
supervision  and  control  that  are 
required;  determining  appropriate 
housing,  program  and  work 
assignmento;  assessing  rtok  to  the  public 
as  well  as  to  the  institution;  and 
examining  efiisctive  classification  and 
case  management  methods  for 
transitioning  inmates  from  segregation 
to  general  population  and  from  general 
population  to  the  community  at  the  time 
of  release 
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The  expmence  of  many  practitioners 
and  the  evidence  bam  available 
teaeaich  suggests  that  within  a  prison 
facility,  groups  of  inmates  may  have  the 
same  requirements  for  a  security  level 
hut  difinent  requirements  for 
supervision  and  control  For  example, 
Mune  inmates  may  need  confinement  in 
a  facility  with  a  secure  perimeter  but 
based  on  their  institutional  behavior 
present  no  serious  management 
problems.  Other  inmates  may  be  a  threat 
within  the  fiunlity  to  other  inmates,  to 
staff,  or  to  the  orderly  operation  of  the 
fodlity. 

Bettor  objective  classification  systems 
include  internal  procedures  to 
document  and  assess  institutional 
misconduct  and  sedous  disruptive  and 
assultive  behavior,  such  as  escapes, 
assaults  on  staff  and  inmates,  and  use  of 
weapons,  and  symptoms  of  mental 
iUnass  that  need  to  be  clinically 
assessed,  in  order  to  properly  classify 
and  provide  a  safer  environment  for 
staff  and  inmates. 


mpMX  mfaciives 

This  project  will  build  capacities  in 
contectional  agencies  to  update  and 
improve  objective  classification  systems 
by  developing  better  knowledge  of 
research  md  stratMies  through 
appnmriate  and  elmulive  correctional 
clasiinration  practices  centered  on  the 
identification,  classificatiao  and 
"»a"^g»"M*ni  of  high  risk  and  special 
management  inmates  in  prison  systems. 
NIC  eiqMCts  that  the  project  will  involve 
fvactitianers  and  correctional  experts 
selected  for  an  Adviswy  Committee 
which  will  assist  in  identifying  the 
critical  concems  of  the  field;  alert  the 
project  teem  to  pnmiising  classification 
eperatianal  practices;  and  advise  them 
on  vdiat  informaticm  would  be  most 
usefid  to  conectional  policy  makers, 
managers  and  practitioners. 

Applications  sulanitted  must  propose 
a  mettiodology  to  involve  correctional 
practitioners  in  all  phases  of  the  effort 
to  strengthen  the  pn^ect's  ability  to 
effectively  impact  correctional  policy 
and  operations.  The  application  will 
also  iiaed  to  identify  Um  people 
-  proposed  for  the  Advisory  Committee, 
with  at  least  three  individuals  who  have 
strong  prison  operations  eoq>erienoe. 


Hm  purpose  of  funding  this  initiative 
is  to  conduct  research  and  develop 
products  specifically  focused  on 
dasaification  of  hi^  risk  offenders. 
Tlieae  products  wm  include,  but  will 
not  be  limited  to,  a  substantive 
publication  of  10(>>200  pages  and  an  8- 


hour  training  module,  with  cuiriculum 
and  training  materials. 

The  outcomes  anticipated  from 
conducting  the  research  and  developing 
the  publication  and  training  module  are 
that: 

1.  Correctional  agencies  will  allocate 
resources  or  manage  more  effectively  as 
a  result  of  objective  offaiader 
classification  systems  which  promote 
informed,  raticoial,  and  consistent 
decision-making  writh  high-risk 
offenders. 

2.  Agmdes  will  be  able  to  better 
manage  and/or  reduce  offender  risks 
resul^og  in  inqiroved  staff,  offender, 
and  community  safety  by  using 
objective  classification  at  key  decision 
points. 

3.  Agencies  wiU  be  able  to  improve 
infonnation  on  offender  risks  aim  needs 
and  be  able  to  utilize  information  far 
planning  appropriate  intervention 
strategies  as  a  result  of  objective 
classification. 

Scope  of  Work 

To  address  the  scope  oivmA,  there 
will  need  to  be  a  project  management 
team  of  classification  experto  uat  are 
knowledgeable  of  ctKrectional 
operations  and  principles  of  objective 
prison  classification;  have  eiqpertise  in 
assessment,  evaluation  and  validation 
research;  are  informed  and  smsitive  to 
requirements  fat  addressing  special 
needs  and  management  issues;  and  have 
demonstrated  effectiveness  in  project 
management;  as  wrell  as  the  abUity  to 
write  well. 

The  major  components  of  die  work 
include: 

1.  Conducting  a  minimum  of  two 
meetings  with  an  Advisory  Committee 
appointed  in  collaboration  and  with  the 
approval  of  NIC  to  provide  a  forum  for 
gathering  information,  feedback  and 
recommendations  regarding  objective 
prison  classification  to  ad(fress  high-risk 
offenders  and  inmates  who  present  the 
most  serious  management  problems 
and/or  disruptive  behavior  in  general 
population. 

2.  Identifying  current  and  emerging 
issues  and  best  practices,  and  compiling 
information  on  correctional  research 
and  from  correctional  agencies  on  what 
has  been  learned  and  qipUed 
successfidfy  regarding  sound 
classification  procedures  for  high  risk 

3.  Developing  an  8-hoar  training 
module,  the  tr^oing  curriculum,  and 
related  training  material  that  can  be 
incorporated  into  pristm  classification 
training  programs  offered  by  NIC  At  a 

minimum,  this  training  will: 

A.  Describe  the  role  of  classification 
in  the  identification  and  management  of 


high  risk  inmates,  and  reducing 
dinuptive  bdiavior  and  violence  in 
prison; 

B.  Highlight  findings  from  research  on 
effective  programs  andmanagement 
strategies  for  high  risk  inmates  and  the 
best  practices  from  the  field;  and 

C.  Provide  exanq>les  of  better 
classification  polides  and  strategies  for 

managing  high  rialc  inmataa  in  g«n«*Hil 

population,  as  wdl  as  special 
management,  protective  custody  and 
administrative  segreoation  jpopulations. 

4.  Developing  a  substanbve  100-200 
page  publication  on  classification  of 
nidi  risk  offsnders.  In  lieu  of  a  single 
piwlication,  consideration  may  be  given 
to  a  proposal  for  a  series  of  publications 
deeling  %vith  topical  issues  that  could  be 
published  togemer  for  a  comprehensive 
discussion  on  classification  of  high  risk 
offenders. 

The  publication  or  publications 
proposed  will  require  development  of  a 
title,  description,  and  format,  including 
objectives  sad  odier  relevant 
information  sufficient  to  permit 
objective  review  and  faedback  by  the 
NIC  project  monitor  and  selected 
conectional  professionals  before  fiarmal 
peparation  of  the  document  begins.  A 
Ubuography  and  review  of  relevant 
literature  will  need  to  be  produced  in 
coiqunctions  with  the  mrriting  of 
document(s). 

Drafts  of  documents  will  be  submitted 
fat  review  by  the  NIC  project  monitor 
and  designated  conectional 
professionals  within  a  time  frame  that 
will  be  sufficient  for  review  and 
revision  priw  to  the  ccmdusion  of  the 
project. 

In  consultation  with  NKI,  documents 
developed  through  the  cooperative 
agreement  must  be  submitted  as  an 
edited  final  camera-ready  hard  copy  and 
3.5'  computer  disk  or  100  mg  zip  drive 
disk  using  WordPerfact  7.0  or  higher 
software  for  use  with  IBM-compatible 
computers  Mdth  Windows  operating 
systems  for  NIC  publication  in 
accordance  with  the  NIC  Preparation  of 
Printed  Kfaterials  for  Publication.  It  will 
be  the  responsibility  of  the  award 
recipient  to  secure  written  approval  to 
use  copyrighted  materials  and  to 
provide  the  original  approval  with  the 
documents. 

If  a  survey  is  included  in  the 
ixoposal,  the  award  recipient  will  be 
responsible  for  obtaining  written 
approval  in  accordanoe  with  the 
I^perwork  Reduction  Act  and  providing 
documentation  of  that  mproval  prior  to 
conducting  a  survey.  All  products  from 
this  funding  effort  will  be  in  the  public 
domain  and  available  to  interested 
parties  through  the  National  Institute  of 
Corrections. 


The  successful  applicant  «vill  also 
need  to  ensure  that  uMre  will  be 
coordination  with  the  NTC  project 
monitor  at  critical  points  in  the  project 
development  and  as  neoessaiy  to  oisure 
clarity  and  annnmpliahmmit  of  goals  and 
satisfactory  outcomes. 

The  applicant  must  provide  goals, 
objectives,  and  methods  of 
implementetion  for  the  project  that  are 
consistent  with  the  announcement. 
Directives  should  be  dear,  meesurahle. 
attainable,  and  focused  on  the  methods 
used  to  conduct  the  i»oject  ^pliomts 
should  provide  an  implementetion  plan 
for  die  pnriect  and  indnde  a  schediue 
which  will  demonstrate  milestones  for 
significant  tasks  in  chart  ftnm.  Vicak 
activities  will  be  oooidinated  dosely 
widi  the  NIC  project  monitor.  The 
^plicant  must  plan  for  the  initid 
meeting  with  the  Advisory  Conunittee 
to  be  omducted  in  the  first  quarter  of 
the  project 

Anttority:  PubUc  Law  93-415. 
Fonda  Avaflahle 

The  award  will  be  limited  to  $200,000 
(direct  and  indirect  coste)  and  project 
activity  must  begin  within  30  oqrs  of 
the  date  of  award  and  be  completed 
within  12  months.  Expenses  for 
conducting  die  meetings  with  die 
Advisory  Committee,  induding  their 
travd,  must  be  inccrixirated  into  the 
proposed  budget  No  funds  will  be 
transfaned  to  state  or  locd 
governments.  Funds  may  not  be  used  for 
construction,  or  to  acquire  or  build  red 
property. 

luis  project  wiU  be  a  collaborative 
venture  with  the  NIC  Prisons  Division: 
All  products  fio|n  this  funding  effort 
will  be  in  public  domain  and  available 
to  interested  agendes  through  the 
Nationd  Institute  of  Corrections. 

Deadline  for  Reodpt  of  .^iplications 

Applications  must  be  recdved  by  4 
p.in.  on  Wednesday,  January  10, 2001. 
They  should  be  addressed  to:  Directed, 
Nationd  Institute  of  Conections,  320 
First  Street  NW.,  Room  5007, 
Washington.  DC  20534.  Hand  delivered 
applications  should  be  brought  to  500 
First  Street  NW.,  Washington,  DC 
20534.  The  front  desk  vviU  call  Bobbi 
Tinsley  at  (202)  307-3106,  extendon  0 
for  pidnip. 

Addreasea  and  Fortter  Infiinnation 

Requeeto  for  the  ^plication  kit 
should  be  directed  to  Judy  Evens, 
Cooperative  Agreement  Control  Office, 
Nationd  Institute  of  Conections,  320 
First  Street  NW..  Room  5007. 
Washington.  DC  20534;  at  by  calling 
800-495-6423  ext  159.  202-307-3106 
ext  159,  at  e-mail:  jevenaifUiop.gov. 


A  copy  of  this  announcement, 

Zlication  forms  may  be  obtained 
ugh  the  NIC  web  site:  http:// 
www.nicic.org  (click  on  "Cooperative 
Agreements"). 

All  technical  and/or  programmatic 
questions  concerning  this 
announcement  shomd  be  directed  to 
Sammie  Brown.  Program  Manager,  at 
320  First  Street.  NW..  Room  5007, 
Washington.  DC  20534;  or  by  calling 
800-095-6423  ext  126,  202-307-3106 
ext  126,  or  e-mail:  duown9bop.gov. 

Oigible  AppUcante 

An  eligible  wplicant  is  any  state  or 
generd  unit  of  locd  govomment  public 
or  private  agency,  educationd 
institution,  oraanization,  teem,  or 
individud  witti  die  requisite  skills  to 
successfully  meet  the  outcome 
objectives  of  the  prefect  Collaborative 
teams  involving  practitioners, 
researchen,  and  other  individuals  with 
expertise  and  experimoe  in  specialized 
prison  classffication  functional  areas  are 
encouraged. 


Applications  received  under  this 
announcement  will  be  subjected  to  an 
NK:  Peer  Review  Process. 

NuBriier  of  Awards 

One(l). 

NIC  AppUcaUoB  Number 

01P09.  This  number  should  appear  as 
a  reference  line  in  your  cover  letter  and 
also  in  box  11  of  Standard  Fonn  424. 

Catelog  of  Federd  Domestic  Aastatanoe 


16.602. 
Executive  Order  12372 

This  project  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 

Dated:  November  17,  2000. 
Lany  B.  SdonKm, 

Deputy  Director,  National  Institute  of 
Corrections. 
[FR  Doc.  00-30034  Filed  11-22-00;  8:45  am] 
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Generd  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 


based  on  the  information  obtained  by 
the  Department  of  Labor  from  ite  study 
of  locd  wage  conditions  and  date  made 
available  from  other  sources.  They 
s|tocify  the  besic  houriy  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laboren  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinaticms  in  these  decisions 
of  prevailing  rates  and  fringe  bmefits 
have  been  made  in  accordmce  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C.  276a)  and  of  other  Federd 
stetutes  refsrred  to  in  29  CFR  Part  1. 
Appendix,  as  %vell  as  such  additional 
stetutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  stetutes,  constitute  the 
minimum  wages  payable  on  Federd  and 
faderally  assisted  construction  projects 
to  laboren  and  mechanics  of  the 
specified  classes  engaged  on  contract 
watk  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedule  thereon  i»ior  to  the  issuance 
of  these  determinations  as  mascribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequenUy  and  in  large 
volume  causes  procediues  to  be 
impractical  and  contrary  to  the  public 
interest. 

Generd  wage  determination 
decisions,  and  modifications  and 
surpersedes  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federd 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  perfbnnance  of 
the  described  woric  %ritliin  the 
geographic  area  indicated  as  required  by 
an  applicable  Federd  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing  * 
Office  (GPO)  document  entitied 
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Toeio 


"General  Wage  Detenninatioiis  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  oiganiration.  or 
governmental  agency  having  on  interest 
in  the  rates  determined  as  prevailing  is 
enoouragsd  to  submit  wage  rate  and 
fringe  bmiefit  information  for 
consideration  by  the  Department. 
Further  informatioD  and  self- 
enplanatc^  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  DC  20210. 

MoitifiratioBS  to  General  Wage 
Petal  mill  atinn  Decisions 

Hie  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "Gennal  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Vo/ume/ 

None 

Volume  n 

Pennsylvania 
PA000009  (Feb.  11. 2000) 
PA000014  (Feb.  11. 2000) 
PA000023  (Feb.  11.  2000) 
PA000024  (Feb.  11.  2000) 
PA000029  (Feb.  11.  2000) 
PA000040  (Feb.  11. 2000) 

Volume  m  I 

Georgia 
GA000032  (Feb.  11. 2000) 
GA000073  (Feb.  11. 2000) 

VciumelV 

Michigan 
KOOOOOOl  (F^. 
MI000002  (Feb. 
MI000003 (Feb. 
MI000004 (Feb. 
MI000005  (Feb. 
MI000007  (Feb. 
MI000008  (Feb. 
MIOOOOlO  (Feb. 
KOOOOOll  (Feb. 
MI000012  (Feb. 
MI000015  (Feb. 
MI000016  (Feb. 
MRN)0017  (Feb. 

Vo/ume  V 

Ncme 

Vo/iune  Vr 

None 


11.  2000) 
11.  2000) 
11. 2000) 
11.  2000) 
11,  2000) 
11.  2000) 
11.  2000) 
11.  2000) 
11. 2000) 
11.  2000) 
11. 2000) 
11. 2000) 
11.  2000) 


Volume  Vn 

None 

General  Wage  Detemdnatioa 
Publication 

General  wage  detominations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  W^ 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
R^onal  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depositcny  libraries  across 
the  country. 

The  general  wage  detenminations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bidletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(8),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
detraminations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  16th  day  of 
Novonber  2000. 
Carl  J.  PDledtejr. 

Chief,  Branch  of  Construction  Wage 
Determinations. 
(FR  Doc.  00-29846  Filed  11-22-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 


AUIIlHIiaiiBliUII 

[PratiHiMad  TraneecUon  Bxsnipllon  2000— 
59;  Emmplion  AppMceUon  No.  O-10770, 
olaL] 

Grant  of  Indivklual  EmnpHona; 


(CoHacthfelyi  Deutadw  Bank  of  the 
Appicania) 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  &ant  of  Individual  Exemptions. 


auiMARV:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
RagiatT  of  the  pendency  before  the 
Department' of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  focts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  die  &cts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington.  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Departmoit  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  q>propriate).  The 
ai^licants  have  represented  that  they 
bave  complied  widi  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  imless  otherwise  stated,  were 
received  by  the  Department 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  die  Department 
because,  effective  December  31. 1978. 
section  102  of  Reorganization  Plan  No. 
4  of  1978.  5  U.S.C.  App.  1  (1996). 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor. 

Statotmy  Findings 

In  aocndance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  fonrdi  in  29 
CFR  Part  2570,  Subpart  B  (55  FR  32836, 
32847,  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  followring  findings: 

(a)  The  escemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rij^ts  of 
the  participants  and  beneficiaries  of  the 
plans. 


I  Beak  AG  aad  tts  AHUfslsB 
(Colleotivdbf .  DeaUcbB  Bank  er  tbe 
AppMrale)  Lecaled  in  Fraakfint, 


{Prohibited  Transaction  Exemption  2000-49; 
Exemption  Application  No.  D-10770] 

£xBinptfon 

Section  I — Retroactive  Exemption  for 
the  Acquisition,  Holding  and 
Disposition  of  Deutsche  Bank  AG  Stock 

The  restrictions  of  sections 
406(a)(1)(D),  406(b)(1)  and  406(b)(2)  of 
the  Act,  and  the  sanctions  result^ 
from  the  amplication  of  section  4975  of 
the  Code  1^  reason  of  section 
4975(c)(1)(D)  and  (E)  of  die  Code,  shall 
not  apply,  as  of  June  4, 1999  until 
Novmeber  24, 2000,  to  the  acquisition, 
holding  and  disposition  of  the  common 
stock  of  Deutsche  Bank  AG  (the 
Deutsche  Bank  AG  Stock)  by  Index  and 
Model-Driven  Funds  managed  l^ 
Deutsche  Bank,  provided  diat  the 
following  conditions  and  the  gmeral 
conditions  in  Secti<m  in  are  met: 

(a)  The  acquisition  or  dinKisition  of 
the  Deutsche  Bank  AG  Stodc  is  for  die 

sole  purpose  of  maintainiiip  strict 

quantitative  conformity  Mrifii  the 
relevant  index  upon  which  die  Index  or 
Model-Driven  Fund  is  based,  and  does 
not  involve  any  agreement,  arrangonent 
or  tmderstandbig  regarding  the  design 
or  operation  of  me  Ihmd  acquiring  me 
Deutsche  Bank  AG  Stock  vdiich  is 
intended  to  benefit  Deutsche  Bank  or 
any  party  in  which  Deutsche  Bank  may 
have  an  interest 

(b)  All  aggregate  daily  purchases  of 
Deutsche  Bank  AG  Stock  by  the  Funds 
do  not  exceed  on  any  particular  day  the 
greater  of: 

(1)  15  percent  of  the  average  daily 
trading  volume  fat  die  Deutsdie  Bank 
AG  Stock  occurring  on  the  applicable 
exdiange  and  automated  trading  system 
(as  desaibed  in  paragrq>h  (c)  below)  for 
the  previous  five  (5)  buriness  days,  at 

(2)  15  percent  of  the  tieiUng  volume 
for  Deutsche  Bank  AG  Stock  occurring 
on  the  ^plicable  exchange  and 
automated  trading  system  on  tbe  date  of 
the  transaction,  as  determined  fay  the 
best  available  informatim  tat  the  trades 
occurring  on  that  date. 

(c)  All  purdiases  and  sales  of 
Deutsche  Bank  AG  Stock  occur  either  (1) 
on  a  recognized  securities  exchuige  as 
defined  in  Section  IV(k)  bdow,  (ii) 
through  an  automated  trading  system  (as 
defined  in  Section  IV(j)  faelow)  operated 
by  a  brokerHiealer  indqiendent  of 
Deutsdie  Bank  diat  is  sui^ect  to 
regulation  and  supervision  by  die 
Deutsche  Bundesbank  and  the 
Bundesaufeichtsamt  fuer  das 
Kreditwesen  (the  BAK),  du 


Bundesaufeichtsamt  fiir  den 
Wer^M^ieriiandel  (the  BAWe).  or 
another  qiplicable  regulatory  authority 
(pursuant  to  the  applicable  securities 
laws)  that  providM  a  mechanism  for 
customer  cvders  to  be  matched  on  an 
anonymous  basis  vdthout  the 
participation  of  a  Inroker-dealer.  or  (iii) 
in  a  direct,  arms-length  transaction 
entered  into  on  a  principal  basis  with  a 
broker-dealer,  in  the  ordinary  course  of 
its  business,  where  such  fanroker^ealer  is 
independent  of  Deutsche  Bank  and  is 
either  registered  under  the  Securities 
Exchange  Act  of  1934  (the  '34  Act),  and 
thereby  subject  to  regulation  by  tfaie  U.S. 
Securities  and  Exchange  Commission 
(SEC),  or  subject  to  regulation  and 
supervision  by  the  BAK.  the  BAWe.  or 
another  ^plidable  regulatory  authority. 

(d)  No  transactions  by  a  Fund  involve 
purdiases  from,  or  sales  to.  Deutsche 
Bank  (including  officers,  directors,  or 
employees  thereof),  or  any  party  in 
interest  that  is  a  fiduciary  with 
discretion  to  invest  plan  assets  into  the 
Fund  (unless  the  transaction  by  the 
Fund  with  such  party  in  interest  would 
otherwise  be  sul^ect  to  an  exemption). 

(e)  No  more  than  five  (5)  peromt  of 
the  total  amount  of  Deutsdie  Bank  AG 
Stock  issued  and  outstanding  at  any 
time  is  held  in  the  aggragateTiy  Index, 
and  Model-Driven  Funds  maniaged  by 
Deutsche  Bank. 

(f)  Deutsche  Bank  AG  Stock 
constitutes  no  more  than  three  (3)     — 
percent  of  any  independent  third  perty 
index  on  which  tbe  investmento  of  an 
Index  <»  Model-Drivmi  Fund  are  based. 

(g)  A  plan  fiduciary  independent  of 
Deutsche  Bank  authorizes  me 
investment  of  such  plan's  assets-in  an 
Index  or  Model-Driven  Fund  which 
purchases  and/or  holds  Deutsche  Bank 
AG  Stock,  pursuant  to  the  procedures 
described  in  the  notice  of  proposed 
exen^on  published  on  September  19. 
2000  (65  FR  56708,  56714),  odier  dian 
in  the  case  of  an  employee  benefit  plan 
sponsored  or  maint^ned  by  Deutsche 
Bank  and/or  an  Affiliate  fat  its  own 
employees  (a  Deutsche  Bank  Plan). 

(h)  A  fiduciary  independent  of 
Deutsche  Bank  directs  the  voting  of  tbe 
Deutsdie  Bank  AG  Stock  held  by  an 
Index  or  Model-Driven  Fund  on  any 
matter  in  which  shareholders  of 
Deutsche  Bank  AG  Stock  are  required  or 
permitted  to  vote. 

(i)  No  more  than  ten  (10)  percent  of 
the  assets  of  any  Fund  tbat  acquires  and 
holds  Deutsdie  Bank  AG  Stod^  is 
comprised  of  assets  of  any  Deutsche 
Bank  Plan(s)  for  which  Deutsche  Bank 
exwdses  investment  discretion. 


Section  n — Prospective  Exemption  for 
the  Acquisition,  Holding  and 
Disposition  of  Deutsche  Bank  Stodi 

The  restrictions  of  sections 
406(a)(1)(D),  406(bMl)  and  406(bK2)  of 
die  Act.  section  8477(cK2)(A)  and  (B)  of 
FERSA.  and  the  sanctions  resulting  from 
the  application  of  section  4975  ^die 
Code  by  reason  of  section  4975(c)(1)(D) 
and  (E)  of  the  Code,  shall  not  apply  to 
the  acquisition,  holding  and  disposition 
of  Deutsche  Bank  AG  Stock  or  the 
common  stock  of  an  affiliate  of  Deutsche 
Bank  AG  (Deutsdie  Bank  Affiliate 
Stock)  by  Index  and  Model-Driven 
Funds  managed  by  Deutsche  Banki 
provided  that  the  following  conditions 
and  the  general  conditions  in  Section  II 
are  met: 

(a)  The  acquisition  or  disposition  of 
Deutsche  Bank  AG  Stock  or  Deutsche 
Bank  Affiliate  Stock  (effectively, 
Deutsche  Bank  Stock)  is  for  the  sole 

purpose  of  mnifitwining  gtrict 

quantitative  confixmity  with  the 
relevant  index  iqton  which  the  Index  or 
Model-Driven  Fund  is  based,  and  does 
not  involve  any  agreement,  arrangement 
or  understanding  regarding  the  design 
or  operation  of  me  Fund  "^^liring  ^m 
Deutsche  Bank  Stock  which  is  intended 
to  benefit  Deutsche  Bank  <»  any  party  in 
which  Deutsche  Bank  may  have  an 
interest.  ^ 

(b)  Whenever  Deutsche  Bank  Stock  is 
initially  added  to  an  index  on  whidi  an 
Index  at  Model-Driven  Fund  is  based,  or 
initially  added  to  the  portfolio  of  an 
Index  or  Model-Driven  Fund,  all 
acquisitions  of  Deutsdhe  Bank  Stock 
necessary  to  bring  the  Fimd's  holdings 
of  such  Stock  either  to  its  capitalization- 
weighted  at  other  specified  composition 
in  the  relevant  index,  as  determined  by 
the  independent  organization 
maintaining  such  in^,  or  to  its  correct 
weighting  as  determined  by  the  model 
which  has  been  used  to  transform  the 
index,  occur  in  the  following  maimer 

(1)  Purchases  are  ^m,  or  thro^gb. 
only  one  broker  or  dMler  on  a  sin^e 
trading  day; 

(2)  Based  on  the  best  available 
information,  purchases  are  not  the 
opening  transaction  for  the  trading  day; 

(3)  Purchases  are  not  effected  in  tbe 
last  half  botir  before  the  scheduled  dose 
of  the  trading  day: 

(4)  Purdiases  are  at  a  price  that  is  not 
higher  than  the  lowest  current 
independent  offer  quotetion, 
determined  on  tbe  basis  of  reasonable 
inquiry  from  non-affiliated  hrolcers; 

(5)  Aggregate  daily  purchases  do  not 
exceed  15  percent  of  the  average  daily 
trading  volume  for  the  security,  as 
determined  by  the  greater  of  either  (i) 
the  trading  volume  for  the  security 
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occuRing  am  the  aeplicable  exchange 
and  automated  traoing  tjtHem  on  the 
date  off  the  iranaadion.  ot  (ii)  an 
amegate  aveiagB  daily  trading  volume 
for  tib»  security  occurring  on  Uae 
appBrnMa  oxdiange  and  automated 
trading  system  for  the  previous  five  (5) 
business  days,  both  based  (m  the  best 
infonnation  reasonably  available  at  the 
time  of  the  transaction; 

(6)  All  purdiases  and  sales  of 
Deutsche  Bank  Stock  occur  either  (i)  on 
a  recognised  securities  exchange  (as 
defined  in  Section  IV(k)  below),  (ii) 
tfarmigh  an  automated  trading  system  (as 
defined  in  Section  IV(j)  below)  operated 
by  a  fandoBiHiealer  independent  of 
Deutsche  Bank  that  is  either  registered 
under  the  '34  Act,  and  thereby  subject 
to  regulation  by  the  SEC,  or  subject  to 
reguution  and  supervision  by  the  BAK, 
the  BAWe,  at  ancuier  niplicable 
regulatory  authority,  which  provides  a 
mechanism  for  customer  orders  to  be 
matched  on  an  anonymous  basis 
without  the  participation  of  a  broker- 
dealer,  or  (iii)  through  an  automated 
trading  system  (as  defined  in  Section 
IV(j)  below)  that  is'  operated  by  a 
recognized  securides  exchange  (as 
defined  in  Section  IV(k)  below), 
pursuant  to  the  applicable  securities 
laws,  and  provides  a  medianism  for 
customer  orden  to  be  matched  on  an 
anonjHDOous  basis  without  the 
participation  of  a  brokerslealer.  and 

(7)  u  the  necessary  number  of  shares 
of  Deutsche  Bank  Stock  cannot  be 
acquired  within  10  business  days  bam 
the  date  of  the  event  which  causes  the 
particular  Fund  to  require  Deutsche 
Bai^  Stock,  Deutsche  Bank  appoints  a 
fiduciary  which  is  independent  of 
Deutsche  Bank  to  design  acquisition 
procedures  and  monitor  Deutsche 
Bank's  compliance  with  such 
procedures. 

(c)  Subsequent  to  acquisitions 
necessary  to  bring  a  Fund's  holdings  of 
Deutsche  Bank  Stock  to  its  specified 
weighting  in  the  index  or  model 
pursuant  to  the  restrictions  described  in 
paragraph  (b)  above,  all  aggregate  daily 
pur^ases  of  Deutsche  Bank  Stock  by 
the  Funds  do  not  exceed  on  any 
particular  day  the  greater  of: 

(1)  15  percent  ofthe  average  daily 
trading  volume  for  the  Deutsche  Bank 
Stock  occurring  on  the  applicable 
exchange  and  autitanated  trading  system 
(as  defined  below)  for  the  previous  five 
(5)  business  days,  or 

(2)  15  percent  ofthe  trading  volume 
for  Deutsche  Bank  Stock  occurring  on 
the  applicable  exchange  and  automated 
trading  system  (as  defined  below)  on  the 
date  of  the  transaction,  as  determined  by 
the  best  available  information  for  the 
trades  that  occurred  on  such  date. 


(d)  All  transactions  in  Deutsche  Bank 
Stock  not  otherwise  described  in 
paragrq>h  (b)  above  are  either  (i) 
Entered  into  on  aprindpal  basis  in  a 
direct,  arms-length  trannction  with  a 
brokeir-dealer,  in  the  ordinary  course  of 
its  business,  where  such  brdoesMlealer  is 
indepoident  of  Deutsche  Bank  and  is 
either  registered  under  the  '34  Act,  and 
thweby  subject  to  regulation  by  the  SEC, 
or  subject  to  regulation  and  supervision 
by  the  BAK,  the  BAWe,  at  aurther 
applicable  regulatory  authority,  (ii) 
e&cted  on  an  automated  treiUng  system 
(as  defined  in  Section  IV(j)  below) 
operated  by  a  broker^eeler  independent 
of  Deutsche  Bank  that  is  subject  to 
regulation  by  either  the  SEC,  the  BAK, 
the  BAWe,  or  another  applicable 
regulatory  authority,  ex  an  automated 
trading  system  operated  by  a  recognized 
securities  exchange  (as  defined  in 
Section  IV(k)  below)  which,  in  either 
case,  provides  a  mechanism  for 
customer  orders  to  be  matched  on  an 
anonymous  basis  without  the 
participation  of  a  broker-deeler,  or  (iii) 
effected  dirough  a  recognized  securities 
exchange  (as  defined  in  Section  IV(k) 
below)  so  long  as  the  broker  is  acting  on 
an  agency  baris. 

(e)  No  transactions  by  a  Fund  involve 
purchases  fiom,  or  sales  to,  Deutsche 
Bank  (including  officers,  directcns.  m 
employees  thereof),  or  any  party  in 
interest  that  is  a  fiduciary  with 
discretion  to  invest  plan  assets  into  the 
Fund  (unless  the  transaction  by  the 
Fund  with  such  party  in  interest  would 
otherwise  be  sul^ect  to  an  exemption). 

(f)  No  mate  than  five  (5)  percent  ofthe 
total  amount  of  either  Deutsche  Bank 
AG  Stock  or  any  Deutsche  Bcoik  Affiliate 
Stock,  that  is  issued  and  outstanding  at 
any  time,  is  held  in  the  aggregate  by 
Index  and  Model-Drivm  Funds 
managed  by  Deutsche  Bank. 

(g)  Deutsche  Bank  Stock  constitutes 
no  more  than  five  (5)  percent  of  any 
independent  third  party  index  on  which 
the  investments  of  an  Index  or  Model- 
Driven  Fund  are  based. 

(h)  A  plan  fiduciary  independent  of 
Deutsche  Bank  authorizes  the 
investment  of  such  plan's  assets  in  an 
Index  or  Model-Driven  Fund  which 
purchases  and/or  holds  Deutsche  Bank 
Stock,  pursuant  to  the  procedures 
descrilwd  in  the  notice  of  proposed 
exemption  published  on  Septembor  19. 
2000  (65  FR  56708, 56714),  other  than 
with  respect  to  a  Deutsche  Bank  Plan. 

(i)  A  fiduciary  independent  of 
Deutsche  Bank  directs  the  voting  ofthe 
Deutsche  Bank  Stock  held  by  an  Index 
or  Model-Driven  Fund  on  any  matter  in 
which  shareholders  of  Deutsche  Bank 
Stock  are  required  or  permitted  to  vote. 


(})  No  more  than  ten  (10)  percent  of 
the  assets  of  any  Fund  diet  acquires  and 
holds  Oeuteche  Bank  Stodc  is  ccnnprised 
of  nsete  of  Deitfsche  Bank  Plan(s)  for 
which  Deutsche  Bank  exercises 
iirvestment  discretion. 

Section  m— General  Conditions 

(a)  Deutsche  Bank  maintains  or  causes 
to  be  maintained  fcv  a  period  of  six 
years  from  the  date  ofthe  transaction 
the  records  necessary  to  enable  the 
persons  described  in  paragraph  (b)  of 
this  Section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  Deutsche  Bank, 
the  records  are  lost  or  destroyed  prior  to 
the  end  ofthe  six-jreer  period,  and  (2) 
no  party  in  interest  other  than  Deutsche 
Bank  shaU  be  subject  to  the  civil  penalty 
that  may  be  assessed  under  section 
502(i)  ^the  Act  (V  to  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code 
if  the  records  are  not  maintained  or  are 
not  available  for  examination  as 
recpmed  1^  paragraph  (b)  below. 

(bXl)  Except  as  provided  in  paragraph 
(b)(2)  and  notwithstanding  any 
provisicms  of  section  504(a)(2)  and  (b)  of 
die  Act.  the  records  refoned  to  in 
paragrqih  (a)  of  this  Section  are 
unconditionally  available  at  their 
customary  locaticm  for  examination 
during  normal  business  hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  plan 
participating  in  an  Index  or  Model- 
Driven  Fimd  who  has  authority  to 
acquire  ot  dispose  ofthe  interests  ofthe 
pkm,  ax  any  duly  authorized  employee 
or  representative  of  such  fiduciary, 

(C)  Aoy  contributing  employer  to  any 
plan  participating  in  an  Index  or  Model- 
Driven  Fund  or  any  duly  authorized 
employee  or  repEBsemtative  of  such 
emplc^rer,  and 

(D)  Any  participant  or  beneficiary  of 
any  plan  jMrticipating  in  an  bidex  or 
Model-Driven  Fund,  at  a  representetive 
of  sudi  participant  or  beneficiary. 

(2)  None  ctfdie  persons  described  in 
subpu^rapbs  (B)  through  (D)  of  this 
paragraph  (b)  shall  be  avrthorized  to 
exai^ine  trade  secrets  of  Deutsche  Bank 
or  commercial  or  flnanrial  information 
which  is  considered  confidential. 

Section  IV— Definitions 

(a)  The  term  "Index  Fund"  means  any 
investment  fund,  account  or  portfolio 
sponscned.  maintained,  trusteed,  or 
managed  by  Deutsche  Bank,  in  which 
one  or  more  investors  invest,  and — 


(1)  Which  is  designed  to  trac^  the  rate 
of  return,  risk  profile  and  other 
characteristics  of  an  independentiy 
maintained  securities  Index,  as 
described  in  Section  IV(c)  bdow,  by 
either  (i)  replicating  the  same 
combination  of  securities  wdiich 
compose  such  Index  or  (ii)  sampling  the 
securities  which  conqMxe  such  Index 
based  cm  objective  criteria  and  data; 

(2)  For  which  Deutsdie  Bank  does  not 
use  its  discretion,  or  data  wdtiiin  their 
control,  to  affect  tiie  identity  or  amount 
of  securities  to  be  purchased  or  sold; 

(3)  That  contains  "plan  asseto"  subject 
to  the  Act,  pursuant  to  the  Department's 
r^ulations  (see  29  CFR  2510.3-101. 
DedBnition  of  "plan  asseto" — plan 
investmente);  and, 

(4)  That  involves  no  agreement, 
arrangement,  or  understanding 
regarding  the  design  or  operation  of  die 
Fimd  wfaidi  is  intmded  to  benefit 
Deutsche  Bank  or  any  party  in  which 
Deutsche  Bank  may  have  an  interest 

(b)  The  term  "Model-Driven  Fund" 
means  any  investment  fund,  account  or 
portfolio  sponsored,  maintained, 
trusteed,  or  managed  by  Deutsche  Bank, 
in  which  one  or  mcxe  investors  invest, 
and— 

(1)  Which  is  composed  of  securities 
the  identity  of  whidi  and  the  amount  of 
which  are  selected  by  a  computer  model 
that  is  based  on  prescribed  oojective 
criteria  using  independent  third  party 
data,  not  within  the  control  of  Deutsche 
Bank,  to  transftmn  an  independently 
maintained  Index,  as  described  in 
Section  IV(c)  below; 

(2)  Vfidck  contains  "plan  asseto" 
subject  to  the  Act.  pursuant  to  the 
Department's  regulaticms  (see  29  CFR 
2510.3-101;  Definition  of  "plan 
asseto" — plan  investmento);  and 

(3)  That  involves  no  agreement, 
arrangement,  or  understanding 
regarcbng  the  design  or  operation  of  the 
Fund  or  the  utilization  of  any  specific 
objective  criteria  which  is  intended  to 
benefit  Deutsche  Bank  or  any  party  in 
which  Deutsche  Bank  m^  have  an 
inteiesL 

(c)  Tlie  term  "Index"  means  a 
securities  index  that  rqiresento  the 
investment  performance  of  a  niecific 
segment  of  the  public  mariEOt  for  equity 
or  debt  securities  in  the  United  States 
and/or  foreign  countries,  but  only  if— 

(1)  The  organization  creating  and 
maintaining  the  index  is — 

(A)  Engaged  in  the  business  of 
providing  finanrinl  information, 
evaluation,  advice,  or  securities 
brokerage  services  to  institutional 
cliento, 

(B)  A  publisher  of  financial  news  or 
information,  or 


(C)  A  public  atock  exchange  or 
assodaticm  of  securities  deakrs;  and. 

(2)  The  index  is  creeted  and 
maintained  by  an  organization 
independent  of  Deutsche  Bank;  and. 

(3)  The  index  is  a  generally  accepted 
standardized  index  of  securities  which 
is  not  specifically  tailored  for  the  use  of 
Deutsche  Bank. 

(d)  The  term  "opening  date"  means 
the  date  on  which  investmento  in  or 
withdrawals  from  an  Index  or  Model- 
Driven  Fund  may  be  made. 

(e)  The  term  "Buy-up"  means  an 
acquisition  of  Deutsche  Bank  Stock  by 
an  Index  or  Model-Driven  Fund  in 
connection  vrith  the  initial  addition  of 
such  Stock  to  an  independentiy 
maintained  index  upon  which  the  Fund 
is  based  or  die  initial  investmotit  of  a 
Fund  in  such  Stock. 

(f)  The  term  "Deutsche  Bank"  refers  to 
Deutsche  Bank  AG  or  an  Affiliate,  as 
defined  below  in  paragrwh  (g). 

(g)  The  term  "Affiliate  means,  with 
respect  to  Deutsche  Bank  AG.  an  entity 
w^ch.  direcdy  or  indirectiy,  through 
one  or  more  intermediaries,  is 
controlled  by  Deutsche  Bank  AG. 

(h)  An  "affiliate"  of  Deutsche  Bank 
includes: 

(1)  Any  person,  direcdy  or  indirectiy, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee  or 
relative  of  such  person,  or  partner  of  any 
such  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner  or  employee. 

(i)  The  term  "controP'  means  the 
power  to  exercise  a  controlling 
influence  over  the  managemrat  or 
policies  of  a  person  other  than  an 
individual. 

(j)  The  torm  "automated  trading 
system"  means  an  electronic  traifing 
system  that  functions  in  a  manner 
intended  to  s^ulate  a  securities 
exchange  by  electronically  matching 
OTders  on  an  agency  basis  from  multiple 
binrers  and  sellers,  such  as  an 
"alternative  trading  system"  within  the 
meaning  el  the  SEC's  Reg.  ATS  [17  CFR 
Part  242.300],  as  such  definition  may  be 
amended  from  time  to  time,  or  an 
"automated  quotation  syston"  as 
described  in  Section  3(a)(51)(AMii)  of 
die  "34  Act  [15  U.S.C.  78c(a)(5lMA)(ii)]. 

(k^The  term  "recognized  securities 
exchange"  means  a  U.S.  securities 
exchange  that  is  registered  as  a 
"national  securities  exchange"  wada 
Section  6  of  the  "34  Act  (15  U.S.C.  78f), 
or  a  designated  ofbhore  securities 
market,  as  defined  in  R^ulation  S  of  the 
SEC  [17  CFR  Part  230.902(b)].  as  such 
definition  may  be  amended  from  time  to 


time,  whidi  performs  with  respect  to 
securities  the  functions  commonly 
performed  by  a  stock  exchange  Mrithin 
the  mnanir^g  of  definiticms  under  the 
applicable  securities  laws  (e.g.,  17  CFR 
Part  240.3b-16). 

LM-LCIIVE  OATC:  This  exemption  is 
effective  as  of  June  4, 1999,  for  those 
transactions  described  in  Section  I 
above,  and  as  of  the  date  the  exemption 
is  published  in  &»  Federal  Register  for 
those  transactions  described  in  Section 
n  above. 

For  a  mate  complete  statement  of  the 
facto  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refiar  to  the  notice  of 
proposed  exemption  published  on 
September  19,  2000  at  65  FR  56708. 
FOR  FURTHER  ■PORMATIOW  CONTACT:  Mr. 
Gary  H.  Leflnmritz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toil-free  number.) 

John  L.  Rust  Co.  Profit  Sharing  Plan 
(dw  Plan)  Located  in  AHmquerqee,  New 
Mexico 

(Prohibited  Transaction  Exemption  2000-60; 
Exemption  Application  No.  D-10877] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (bX2)  ofthe  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(lMA)  through  (E)  of 
the  Code,  shall  not  ^ply  to  (1)  Tlie 
purchases  by  the  Plan  of  certain  leases 
of  equipmrat  (the  Leases)  from  John  L. 
Rust  Co.  (Rust),  the  Plan  sponsor  and  a 
party  in  interest  Mrith  respect  to  the 
Plan,  and  (2)  die  agreement  by  Rust  to 
indemnify  the  Plan  against  any  loss 
relating  to  the  Leases  and  also  to 
repurchase  any  Leases  that  are  in 
dehult  in  accordance  with  paragraph 
(E)  below,  provided  that  the  following 
conditions  are  met: 

A.  Any  sale  of  Leases  to  the  Plan  is 
on  terms  at  least  as  fevorable  to  the  Plan 
as  an  arm's  length  transaction  with  an 
unrelated  third  party. 

B.  Subsequent  to  September  22,  2000, 
the  acquisition  of  a  Lease  from  Rust 
shall  not  cause  the  Plan  to  hold 
immediately  folloMring  the  acquisition 

(1)  more  than  25%  ofthe  current  value 
(as  that  term  to  defined  in  section  3(26) 
of  the  Act)  1  of  Plan  asseto  in  customer 
notes  (Notes)  and  Leases  sold  by  Rust  or 

(2)  more  than  10%  of  Plan  asseto  in  the 


'  According  to  Mcdon  3(26)  ofthe  Act,  tbetenn 
"cuirant  Value"  means  bir  market  value  where 
available  and  otherwiae  the  fair  market  value  aa 
detannined  in  good  faith  by  a  trustee  or  a  named 
fiduciary  pursuant  to  the  terms  of  the  plan  and  in 
•coordance  with  regulations  of  the  Secretary  (of 
Laborl,  asmimlng  an  orderly  liquidation  at  the  time 
of  such  determination. 


Fadaral  KagMar/Vol.  65.  No.  227/FMday,  November  24,  2000 /Notices 


Fadwal  RegirtHr/Vol.  65,  No.  227 /Friday.  November  24,  2Q00/ Notices 


70S23 


VOL 


65 


ISS 

2 
2 

7! 


NO 
24 


:!000 


to  of  LeaseB  with  and  Notes  of 
any  one  entity. 

C.  Prior  to  the  purchase  of  each  Lease, 
an  independent,  qualified  fiduciary 
datannines  that  the  purchase  is 
qinopriato  and  suitable  for  the  Plan 
and  tlut  any  Lease  purchase  is  a  fair 
maricet  value  transaction. 

D.  The  independent  fiduciary,  on 
behalf  of  the  Plan,  monitors  the  terms  of 
the  Leases  and  the  exemption  and  takes  - 
whatevor  action  is  necessary  to  enforce 
the  rights  of  die  Plan. 

E.  ^pon  debultby  the  lessee  on  any 
payment  due  under  a  Lease,  Rust 
repurchases  the  Lease  from  the  Plan  at 
die  payout  value  >  as  of  the  date  of  the 
defiault,  without  discoimt,  and 
indemnifies  the  Plan  for  any  loss 
sufEand.  The  occurrence  of  any  of  the 
following  events  shall  be  considered 
events  of  de&ult  for  purposes  of  this 
secticm:  (1)  The  lessee's  failure  to  pay 
any  amounts  due  hereunder  within  five 
days  after  receipt  of  written  notice  from 
the  Plan's  independent  fiduciary,  or  the 
lessee's  frdlure  to  pay  any  amounts  due 
hereunder  within  30  days  after  payment 
becomes  past  due.  if  earlier.  (2)  the 
lessee's  foilure  to  perform  any  other 
obligation  under  mis  agreement  within 
ten  dm  of  receipt  of  written  notice 
from  the  Plan's  independent  fiduciary: 
(3)  abandonment  of  Uie  equipment  by 
the  lessee;  (4)  the  lessee's  cessation  of 
business;  (5)  the  commencement  of  any 
proreeding  in  bankruptcy,  receivership 
or  insolvency  or  assiyiment  far  the 
beoefit  of  creditait  by  the  lessee;  (6) 
Um  raptesentatian  by  the  lessee  as  to 
its  cndit  or  financial  standing;  (7) 
aWinhwept  at  execution  levied  on 
lessee's  property;  or  (8)  use  of  the 
equipment  oy  liivi  parties  without 
lesaor's  prior  written  consent. 

F.  IIm  Plan  receives  adequate  security 
for  the  Lease.  For  purposes  of  this 
exemption,  the  tenn  adequate  security 
means  diet  the  Lease  is  secured  by  a 
petfaded  security  interest  in  the  leased 
pnpmty  whidi  will  name  die  Plan  as 
the  secured  party. 

G.  hisuranoe  agtinst  loss  or  damage  to 
the  leased  property  from  fire  or  other 
hazards  is  procured  and  maintained  by 
die  lesaee  and  the  proceeds  bom  such 
insurance  are  assigned  to  the  Plan. 

R  The  Plan  in«|ntniini  for  the 
duration  of  any  Lease  which  is  sold  to 
the  Plan  pursuant  to  this  exemption, 
raoords  necessary  to  determine  whether 
die  conditions  of  this  exemption  have 
been  met  The  Plan  continues  to 
maintain  the  records  fat  a  period  of  six 
3rears  following  the  expiration  of  the 


Lease  or  the  disposition  by  the  Plan  of 
the  Lease.  The  rectnds  refaned  to  above 
must  be  imconditionally  available  at 
their  customary  location  for 
examination,  for  purposes  recuonably 
related  to  protecting  rights  imder  the 
Plan,  during  normdf  business  hours  by 
the  Internal  Revenue  Service,  the 
Department.  Plan  participants,  any 
employee  organization  any  of  whose 
members  are  covned  by  the  Plan,  at  any 
duly  authorized  employee  or' 
representative  of  the  above  described 
posons. 

For  a  more  complete  statement  of  the 
facts  and  representations  supp<Hting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
propcMed  exemption  published  on 
September  22,  2000  at  65  FR  57394. 

Temporary  Nature  of  Exemption 

EFFECTIVE  DATES:  This  exemption  is 
temporary  and  will  be  effective  from 
September  21,  2000  through  September 
21,  2005  with  respect  to  the  Plan's 
purchases  of  Leasiss.  The  Plan  may  hold 
the  Leases  acquired  pursuant  to  the 
terms  of  the  exemption  subsequent  to 
the  end  of  the  five  year  period. 
FOR  FimTHER  ■POnHATIOli  OONTACT:  Mr. 
Gery  Le&owitz  of  the  Department, 
telrahone  (202)  219-8861.  (This  is  not 
a  toll-free  number.) 

Mi^k  Partners  Ftnetdel  &oiip,  bic. 
(M^b)  Located  inToronlo,  Ontuio, 


'"Ptyout  ▼•his"  of  a  LoaM  U  defined  as  the  price 
tfait  the  laaaa*  wonld  pay  at  any  point  in  time  to 
oblaiB  tlUe  to  the  l«aaa4  [woparty. 


[Prohibited  Transaction  Bxemptioa  2000-61; 
Exemption  Application  No.  D-IOOOS] 

Exemption 

Section  I — Transactions 

A.  The  restrictions  of  section 
406(a)(1)(A)  through  (D)  of  the  Act  and 
the  sanctions  rasumng  from  the 
application  of  section  4975  of  the  Code, 
l^  reason  of  section  4975(cKl)(A^ 
through  (D)  of  die  Code,  shall  not  uiply . 
effective  May  31.  2000,  to  any  puroiase 
or  sale  of  securities  between  certain 
non-U.S.  affiliates  of  Maple,  which  are 
foreign  broker-dealers  at  banks  (the 
Foreign  AfBliates.  as  defined  below)  and 
employee  benefit  plans  (the  Plans)  with 
respect  to  which  the  Foreign  Affiliates 
are  parties  in  interest,  including  options 
written  by  a  Plan,  Maple,  or  a  Foreign 
Affiliate,  provided  that  the  following 
conditions,  and  the  General  Conditions 
of  Section  II,  are  satisfied: 

(1)  The  Foreign  Affiliate  customarily 
purchases  and  sells  securities  for  its 
own  account  in  the  ordinary  course  of 
its  business  as  a  broker-dealer  or  bank; 

(2)  The  terms  of  any  transaction  are  at 
least  as  fevorable  to  the  Plan  as  those 
the  Plan  could  obtain  in  a  comparable 


arm's  length  transaction  with  an 
unrelated  party:  and 

(3)  Neither  the  Foreign  Affiliate  nor 
an  affiliate  thereof  has  discretionary 
authority  at  control  with  respect  to  the 
investment  of  the  Plan  assets  involved 
in  the  transaction,  or  renders  investment 
advice  [within  the  meaning  of  29  CFR 
2510.  3-21(c)]  with  respect  to  those 
assets,  and  the  Foreign  Affiliate  is  a 
party  in  intmest  or  disqualffied  person 
Mrith  respect  to  the  Plan  assets  involved 
in  the  transaction  solely  by  reason  of 
section  3(14)(B)  of  the  Act  or  section 
4975(e)(2)(B)  of  the  Code,  or  by  reason 
of  a  relationship  to  a  person  described 
in  sudi  sections.  For  purposes  of  this 
paragraph,  the  Foreign  Affiliate  shall 
not  be  deemed  to  be  a  fiduciary  with 
respect  to  a  Plan  solely  by  reason  of 
providing  securities  custodial  services 
for  a  Plan. 

B.  The  restrictions  of  sections 
406(a)(1)(A)  dirough  (D)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reeson  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  qiply, 
effective  May  31. 2000,  to  any  extension 
of  credit  to  the  Plan  by  the  Foreign 
Affiliate,  to  permit  the  settiement  of 
securities  transactions,  regardless  of 
whethn  they  are  effected  on  an  agency 
or  a  principal  basis,  or  in  connection 
with  the  waiting  of  opticms  contracts, 
provided  that  the  following  conditions 
and  the  General  Conditions  of  Section 
n.  are  satisfied: 

(1)  The  Fcjreign  Affiliate  is  not  a 
fiduciary  with  respect  to  the  Plan  assets 
involved  in  the  transaction,  unless  no 
interest  or  other  considoation  is 
received  by  the  Fmeign  Affiliate  or  an 
affiliate  thereof,  in  connecticm  with 
such  extension  of  credit;  and 

(2)  Any  extension  of  credit  would  be 
lawfiil  under  the  Securities  Exchange 
Act  of  1934  (the  1934  Act)  and  any  rules 
or  regulations  thereunder,  if  the  1934 
Act,  rules,  or  regulations  ware 
applicable. 

C.  The  restrictions  of  section 
406(a)(1)(A)  dirough  (D)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
l^  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply, 
effsctive  May  31. 2000.  to  the  lending  of 
securities  to  the  Foreign  Affiliates  by  the 
Plans,  provided  that  the  following 
conditions,  and  the  General  Conditions 
of  Section  n.  are  satisfied: 

(1)  Neither  the  Foreign  Affiliate  nor 
an  afBliate  thereof  has  discretionary 
authority  or  control  with  respect  to  the 
investment  of  the  Plan  assets  involved 
in  the  transaction,  or  renders  investment 
advice  [within  the  meaning  of  29  CFR 


2510.  3-2t(c)]  with  respect  to  those 


(2)  The  Plan  receives  from  the  Foreign 
Affiliate  (by  physical  delivery,  by  book 
entry  in  a  securities  depository,  wire 
transfer,  or  similar  means)  by  the  close 
of  business  on  the  day  die  loened 
securities  are  delivered  to  the  Foreign 
Affiliate,  collateral-consisting  of  cash, 
securities  issued  or  guaranteed  by  the 
U.S.  Government  or  its  agencies  or 
instrumentalities,  irrevooble  U.S.  bank 
letters  of  credit  issued  by  persons  other 
than  the  Foreign  Affiliate  or  an  affiliate 
of  the  Foreign  Affiliate,  or  any 
combination  thereof.  All  collateral  shall 
be  in  U.S.  dollars,  at  dollar^ 
denominated  securities  or  benk  letters 
of  credit,  and  shall  be  held  in  the  United 
Stetes; 

(3)  The  collateral  has.  as  of  the  close 
of  business  on  the  preceding  business 
day.  a  market  value  equal  to  at  leest  100 
percent  of  the  then  maricet  value  of  the 
loaned  securities  {fa,  in  the  case  of 
letters  of  credit,  a  steted  amount  equal 
to  same); 

(4)  The  loen  is  made  pursuant  to  a 
written  loan  agreement  (the  Loan 
Agreement),  which  may  be  in  the  form 
of  a  master  agreement  covering  a  swies 
of  securities  Tending  transactions,  and 
which  contains  terms  at  least  as 
fevorable  to  the  Plan  as  those  the  Plan 
could  obtain  in  a  comparable  arm's 
length  transaction  wim  an  unrelated 
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(5)  In  reftum  for  lending  securities,  die 
Plan  either  (^  receives  a  reasonable  he, 
which  is  related  to  the  value  of  the 
borrowed  securities  and  the  duration  of 
the  loan,  or  (b)  has  the  opportunity  to 
derive  compensation  throu^  the 
investment  of  cash  collateraL  In  the 
latter  case,  the  Plan  may  pay  a  loan 
rebate  or  similar  fee  to  the  Foreign 
Affiliate,  if  such  fee  is  not  greater  than 
what  the  Plan  would  pay  in  a 
con^iarable  arm's  length  transaction 
widi  an  unielatBd  party; 

(6)  The  Plan  receives  at  least  the 
equivalent  of  all  distributions  on  the 
borrowed  securities  made  during  the 
term  of  the  loan,  including,  but  not 
limited  to.  cash  dividends,  interest 
paymeata,  shares  of  stock  as  a  result  of 
stock  splits,  and  rights  to  purchase 
additicmal  securities,  that  the  Plan 
would  have  received  (net  of  applicable 
tax  withholdings) '  had  it  remained  the 
record  owmer  of  such  securities; 


(7)  If  the  maricet  value  of  the  collateral 
as  of  the  close  of  trading  on  a  business 
day  falls  below  100  peromt  of  the 
market  value  of  the  borrowed  securities 
as  of  the  close  of  trading  on  that  day.  the 
Foreign  Affiliate  delivers  additional 
collateral,  by  the  close  of  business  on 
the  following  business  day,  to  bring  the 
level  of  the  collateral  back  to  at  least  100 
percent. However,  if  the  market  value  of 
the  collateral  exceeds  100  percent  of  the 
market  value  of  the  borrowed  securities, 
the  Foreign  AfBliate  may  reouire  the 
Plan  to  return  part  of  the  collateral  to 
reduce  the  level  of  the  collateral  to  100 
percent; 

(8)  Before  entering  into  a  Loan 
Agreement,  the  Forrign  AfEUiato 
furnishes  to  the  indepoident  Plan 
fiduciary  (a)  the  most  recent  available 
audited  statement  of  the  Foreign 
AfBliato's  financial  condition,  (b)  the 
most  recent  available  unaudited 
statement  of  its  financial  condition  (if 
more  recent  than  the  audited  statement), 
and  (c)  a  repiesentetion  that,  at  the  time 
the  loan  is  n^otiated,  there  has  been  no 
material  adverse  change  in  its  financial 
condition  that  has  not  been  disclosed 
since  the  date  of  the.most  recent 
fifinnrinl  statement  furnished  to  the 
independent  Plan  fiduciary.  Such 
representetion  may  be  made  by  the 
Foreign  Affiliate's  agreeing  that  each 
loan  of  securities  shall  constitute  a 
representetion  that  thoe  has  been  no 
such  material  adverse  change; 

(9)  The  Loan  Agreement  and/or  any 
securities  loan  outstanding  may  be 
terminated  by  the  Plan  at  any  time, 
whereupon  tiie  Foreign  Affiliate  shall 
deliver  certificates  fm  securities 
identical  to  the  borrowed  securities  (or 
the  equivalent  thereof  in  the  event  of 
reorganization,  recapitalization,  or 
merger  of  the  issuer  of  die  borrowed 
securities)  to  the  Plan  within  (a)  the 
customary  delivery  period  for  such 
securities,  (b)  three  business  days,  or  (c) 
the  time  negotiated  for  such  delivery  by 
the  Plan  and  the  Foreign  Affiliate, 
whichever  is.least,  or,  alternatively, 
such  period  as  permitted  by  Prohibited 
Transaction  Class  Exemption  (PTE)  81- 
6  (46  FR  7527.  January  23. 1981.  as 
amended  at  52  FR  18754,  May  19, 1987), 
as  it  may  be  amended  or  superseded;  * 

(10)  In  the  event  that  the  loan  is 
terminated  and  the  Foreign  Affiliate 
fails  to  return  the  borrowed  securities. 


s  Tlie  Department  note*  the  appUcanf  ■ 
repnaentatian  that  divldanda  awl  other 
diattibutiana  on  foreign  ■aciuitlet  payable  to  a 
lending  Plan  may  be  aidiiact  to  fereiga  tax 
withkdding*  and  that  the  Poraign  AfBliate  will 
always  put  tiia  Plan  back  in  at  leait  as  good  a 
poaition  as  it  would  have  been  in  had  it  not  loaned 
the  aecuiitiea. 


*  PTE  Sl-6  providaa  an  exemption  under  certain 
conditions  from  section  406(aKlKA)  through  P)  of 
the  Act  and  the  coResponding  provisions  of  section 
4975(c)  of  the  Code  for  the  lending  of  securities  that 
are  assets  of  an  employee  benefit  plan  to  a  U.S. 
brokarndealer  ragiMered  under  the  1934  Act  (or 
exempted  from  registration  under  the  1934  Act  as 
a  dealer  in  exempt  Government  securities,  as 
defined  therein)  or  to  a  U.S.  benk,  that  is  a  party 
in  intereat  with  respect  to  such  plan. 


or  the  equivalent  thereof,  within  the 
time  described  in  paragraph  9,  the  Plan 
may  purchase  securities  identical  to  the 
borrowed  securities  (cv  their  equivalent 
as  described  above)  and  may  apply  the 
collateral  to  the  payment  of  the 
purchase  price,  any  other  obligations  of 
the  Foreign  Affiliate  tmder  the  Loan 
Agreement,  and  any  expenses  associated 
with  the  sale  and/or  purchase.  The 
Foreign  Affiliate  is  obligated  to  pay, 
under  the  terms  of  the  Loan  Agrennent, 
and  does  pay,  to  the  Plan  the  amount  of 
any  remaining  obligetions  and  expenses 
not  covered  by  the  coUatnal,  plus 
interest  at  a  reasonable  rate. 
Notwithstanding  the  foregoing,  the 
Foreign  AfBliate  may.  in  the  event  it 
feils  to  return  borrowed  securities  as 
described  above,  replace  non-cash 
collateral  with  an  amotmt  of  cash  not 
less  than  the  then  current  market  value 
of  the  collateral,  provided  that  such 
replacement  is  approved  by  the 
independent  Plan  fiduciary;  and 

(11)  The  independent  Plan  fiduciary 
mnintiiina  the  situs  of  the  Loan 
Agreemmt  in  accordance  with  the 
indicia  of  OMmership  requirements 
under  section  404(b)  of  Uie  Act  and  the 
regulations  promulf^ted  under  29  CFR 
2550.404(b)-l.  However,  in  the  event 
that  the  independent  Plan  fiduciary 
does  not  maintain  the  situs  of  the  Loan 
Agreement  in  accordance  with  the 
indicia  of  ownership  requirements  of 
Section  404(b)  of  the  Act,  the  Foreign 
AfBliate  shall  not  be  subject  to  the  civil 
penalty  which  may  be  assessed  imder ' 
section  502(i)  of  the  Act.  or  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code. 

If  the  Foreign  Affiliate  fails  to  comply 
with  any  condition  of  the  exemption  in 
the  course  of  engaging  in  a  securities 
lending  transaction,  the  Plan  fiduciary 
who  caused  the  Plan  to  engage  in  stich 
transaction  shall  not  be  deemed  to  have 
caused  the  Plan  to  engage  in  a 
transaction  prohibited  by  section 
406(a)(1)(A)  dirough  (D)  of  die  Act 
solely  by  reason  of  the  Foreign 
AfBliato's  failure  to  comply  with  the 
conditions  of  the  exemption. 

Section  n — (jeneral  Conditions 

A.  The  Foreign  AfBliate  is  a  registered 
broker-dealer  or  bank  subject  to 
regulation  by  a  governmental  agency,  as 
described  in  Section  m.B,  and  is  in 
compliance  with  all  applicable  ndes 
and  regulations  thereof  in  connection 
with  any  transactions  covered  by  this 
exemption,  if  granted; 

B.  The  Foreign  Affiliate,  in 
connection  with  any  transactions 
covered  by  this  exemption,  is  in 
compliance  with  the  requirements  of 
Rule  15a-6  (17  CFR  240.15a-6)  of  the 
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1934  Act,  and  Seooiities  and  Exchange 
'  Commission  (SEC)  interpretations 
thereof,  providing  for  foreign  affiliates  a 
limited  exemption  from  U.S.  broker- 
dealer  registration  requirements: 
C  PriOT  to  any  transaction,  the 
Foreign  Affiliate  enters  into  a  written 
agreement  widi  the  Plan  in  which  the 
Foreign  Affiliate  oonsoits  to  the 
jurismction  of  the  courts  of  the  United 
States  far  any  civil  action  ox  proceeding 
brought  in  respect  of  the  subfect 
transactions; 

D.  The  Foreign  Affiliate  maintains,  or 
causes  to  be  maintained,  within  the 
United  States  for  a  period  of  six  years 
from  the  date  of  any  transaction  such 
records  as  are  necessary  to  enable  the 
persons  described  in  paragraph  E.  to 
determine  whether  the  conditions  of  the 
exemption  have  been  met,  except  that — 

(1)  A  party  in  interest  with  respect  to 
a  Plan,  other  than  the  Foreign  Affiliate, 
shall  not  be  subject  to  a  civil  penalty 
under  section  502(i)  of  the  Act  or  the 

.  taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  if  such  records  are  not 
maintained,  oa  not  available  for 
examination,  as  required  by  paragraph 
E:and 

(2)  A  prohibited  transaction  shall  not 
be  deenrad  to  have  occurred  if,  due  to 
circumstances  beyond  the  Foreign 
Affiliate's  control,  such  records  are  lost 
m  destroyed  i»ior  to  the  end  of  the  six 
year  period;  and 

E.  Notwithstanding  any  provisions  of 
subsections  (aH2)  and  (b)  of  section  504 
of  the  Act,  the  Foreign  Affiliate  makes 
the  records  referred  to  in-paragraph  D 
unconditionally  available  during  normal 
business  hours  at  their  cu^omary 
location  to  the  following  persons  or  a 
duly  authorized  representative  thereof: 
(1)  The  Department,  the  Internal 
Revenue  Service,  or  the  SEC;  (2)  any 
fiduciary  of  a  Plan;  (3)  any  contributing 
employer  to  a  Plan;  (4)  any  employee 
organization  any  oif  whose  membws  are 
covered  by  a  Plan;  and  (5)  any 
participant  or  beneficiary  of  a  Plan. 
However,  none  of  the  persons  described 
in  (2)  through  (5)  of  this  subsection  are 
authorized  to  examine  the  trade  secrets 
of  the  Foreign  Affiliate  or  commercial  or 
financial  innmnatlon  which  is 
privileged  or  con£klaitial. 

Section  ni-^)efinltions 

A.  The  teem  "affiliate"  of  another 
person  shall  include:  (1)  Any  person 
directly  or  indirectly,  through  one  or 
moie  intermediaries,  controlling, 
controlled  by.  or  under  common  control 
with  such  odier  peirson;  (2)  any  officer, 
director,  or  partner,  employee  or  relative 
(as  defined  in  section  3(15)  of  the  Act) 
of  such  other  person;  and  (3)  any 
corporation  or  partnership  of  which 


such  other  person  is  an  officer,  director 
or  partner.  For  purposes  of  this 
definition,  the  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual; 

B.  The  term  "Foreign  Affiliate"  shall 
mean  an  affiliate  of  Maple  that  is  subject 
to  regulation  as  a  brokeo^ealer  or  bank 
by  (1)  the  Ontario  Securities 
Commission  and  the  Investment  Dealers 
Association  in  Caitada;  (2)  the  Securities 
and  Futures  Authority  in  the  United 
Kingdom;  (3)  the  Deutsche  Bundesbank 
and  the  Federal  Banking  Supervisory 
Authority,  i.e.,  der  Bundesaufeichtsamt 
fiir  das  Kreditwesen  (the  BAK)  in 
Germany,  and  the  Fedwal  Securities 
Trading  Supervisory  Conmiission, 
Bundesaufsichtsamt  fur  den 
Wertpapieriiandel  (the  BAWe);  and 

C.  The  term  "security"  shall  include 
equities,  fixed  income  securities, 
options  on  equity  and  on  fixed  incrane 
securities,  govnnment  obligations,  and 
any  other  instrument  that  ctmstitutes  a 
security  under  U.S.  securities  laws.  The 
term  "security"  does  not  include  swap 
agreements  or  other  notional  prindpeil 
contracts. 

EFFECTIVE  DATE:  This  exemption  is 
efiiactive  as  of  May  31, 2000. 

For  a  more  complete  statement  of  the 
fects  and  representations  supportingthe 
Department's  decision  to  grant  this 
exemption,  refisr  to  the  notice  of 
proposed  exemption  published  on 
September  19,  2000  at  65  FR  56732. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  219-6883.  (This  is  not 
a  toll-free  niunber.)  * 

Peoriiroke  Constructi<m  Compaiiy,  Inc. 
Employees  401(k)  Profit  Sharing  Plan 
(die  Plan)  Located  in  Hampton,  Virginia 

tProhibited  Transaction  Exemption  2000-62; 
Exemption  Application  No.  D-10915] 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resiuting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  of 
a  condominium  (the  Condo)  by  Thomas 
N.  Hunnicutt  (Mr.  Hunnicutt),  and  his 
wife  Ann  N.  Hunnicutt,  to  Mr. 
Himnicutt's  self-directed  individual 
account  (the  Account)  in  the  Plan,  with 
respect  to  which  the  Hunnicutts  are 
parties  in  interest;  provided  that  the 
following  conditions  are  satisfied: 

(a)  the  proposed  sale  will  be  a  one- 
time cash  transaction; 

(b)  the  Account  will  pay  the  current 
fair  maricet  value  for  the  Condo,  as 


established  at  the  time  of  the  purchase 
by  an  independent  qualified  appraiser; 

(c)  the  Accotmt  will  pay  no  expenses 
or  commissions  associated  with  the 
purchase;  and 

(d)  the  purchase  will  enable  the 
Accoimt  to  acquire  the  Condo,  which  is 
expected  to  be  a  valuable  asset  that  will 
yield  significant  rental  income. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
October  11,  2000  at  65  FR  60469. 

FOR  FURTHER  MFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department 
at  (202)  219-8883.  (Tliis  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  gmeral  fiduciary 
responsibility  provisions  of  section  404 
of  die  Act,  which  among  other  things 
require  a^fidudary  to  discharge  his  . 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  feshion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exdusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beoiefidaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  dnogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  induding  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
feet  that  a  transaction  is  subjed  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fed  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subjed  to  the  express 
condition  that  the  material  feds  and 
representations  contained  in  each 
application  accurately  describes  all 

-  material  terms  of  the  transaction  which 
is  the  subjed  of  the  exemption. 


Signed  at  Washington,  D.C,  this  20th  day 
of  November,  2000. 

Ivan  StrufisM, 

Director  of  Exemption  Determiaations. 
Pension  and  Welfare  Benefits  Administration, 
Department  of  Labor. 

[FR  Doc.  00-20971  Filed  11-22-00;  8:45  am] 
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In  the  Federal  Regirtar*  dated  October 
6, 1998  (63  FR  53720),  the  Department 
of  Labor  (the  Department)  published  a 
notice  of  proposed  exenqition  from  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Ad  of  1974  and  from  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1986.  The  notice  of  proposed 
exemption,  for  which  retroactive  relief 
had  been  requested,  ctmcemed  three  ° 
cash  sales  by  the  Plans  of  certain  third 
party  common  stock  to  Millcraft 
Industries.  Inc..  (Millcraft).  the  sponsor 
of  the  Plans  and  a  party  in  interest. 

By  letter  dated  November  3.  2000. 
Millcraft.  its  wholly  owned  subsidiary, 
Millcraft,  Products.  Inc..  and  the 
trustees  of  the  Plans,  informed  the 
Department  that  they  wished  to 
withdraw  the  notice  of  proposed 
exemptioiL 

-  Accordingly  the  notice  of  proposed 
exemption  is  hereby  withdrawiL 

Signed  at  Washington,  D.C,  this  20th  day 
of  November,  2000. 

iTanLSlraaMd, 

Director  of  Exemption  Determinatkuts, 

Pension  and  Wdfdre  Beitefits  Admirdatration, 

Department  of  Labor. 

{FR  Doc.  00-29972  Filed  11-22-00;  8:4S  am] 
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Z>ate,  Time,  and  Plate:  Monday, 
December  4,  2000  from  1:00  pjn.  to  5:00 
pjn.,  342  Dirksen  Senate  Office 


-Building.  First  Street  and  Constitution 
Avenue.  ME.,  Washington.  DC. 

Matter  To  Be  Discussed:  The  public  is 
invited  to  comment  on  the  proposed 
recommendations  of  the  National 
Commission  on  Libraries  and 
-Information  Sdence  (NCLIS)  resulting 
from  the  comprehensive  assessment  of 
public  information  dissemination 
polides  and  practices.  Information 
about  the  assessment  is  available  on  the 
Commission  website  at  http:// 
www.nch8.gov/govt/a88e88/a8sessJitml. 
The  Commission's  final  report  to 
Congress  must  be  completed  by 
Deoember  15. 2000. 

Written  comments  must  be  received 
not  later  than  9  a.m.  Monday,  December 
11, 2000.  Comments  may  be  sulmiitted 
to  the  Commission  by  mail  at  1110 
Vermont  Avenue,  NW.,  Washington.  DC 
20005-3552.  Attn:  F.  Woody  Horton. 
PhJ).,  by  fex  to  202-606-9203,  or  by  e- 
mail  to  wh<xton%ncli8.gov. 

Individuals  and  cngmizations 
desiring  to  partidpate  in  the  public 
meeting  should  contad  NCUS  Deputy 
Diredor  Judith  C.  Russell  by  fex  at  202- 
606-9203  or  by  e-mail  to 
jru88ell9ncli8.gov.  identifying  the 
speaker  and  the  organiz8tion(s) 
represented  by  the  speaker.  Each 
speaker  should  bring  at  least  thirty 
copies  of  their  statement  to  the  meeting 
as  well  as  providing  an  electronic  copy 
to  the  Commission,  preferably  by  e-mail 
to  jrussellOnclis.gov.  Oral  presentetions 
will  be  limited  to  five  minutes.  There 
will  be  an  opportunity  to  respond  to 
questions  from  the  Commission,  and  if 
time  permits,  there  will  be  an 
opportunity  for  further  comments  from 
the  audience  once  all  scheduled 
speakers  have  made  their  presentations. 

The  Commission  will  SMed  speakers 
to  represent  the  widest  possible  range  of 
organizations  and  points  of  view  in  the 
available  time.  The  Commisrion  is 
particularly  interested  in  hearing  from 
end  users  of  government  information, 
such  as  students  from  elementary  school 
through  graduate  school,  senior  dtizens, 
individuals  with  disabilities, 
individuals  from  rural  communities, 
individuals  who  are  economically 
disadvantaged,  researchers,  employees 
of  stete,  load  or  tribal  governments,  and 
small  business  owners.  Other  speakers 
are  also  welcome,  induding 
intermediaries  who  assist  users  with 

government  information,  such  as 
ifararians,  information  spedalists  and 
value-added  providers,  and 
representatives  of  Federal  agency 
information  dissemination  programs. 

Backgronnd 

Tlie  assessment  was  initiated  by 
NCUS  at  the  request  of  Senator  John 


McCain.  Chairman.  Senate  Committee 
on  Commerce,  Sdence,  and 
Transportetion  and  Senator  Joseph 
Ueberman,  Ranking  Minority  Member, 
Senate  Committee  on  Governmental 
Affeirs.  The  Commission  was  asked  to 
identify  reforms  necessary  in  the  fsderal 
government's  public  information 
dissemination  polides  and  practices. 

The  Commission's  proposed  strategic 
reccnnmendations  were  presented  at  the 
Conmiission  meeting  on  November  15, 
2000.  As  a  result  of  that  meeting,  the 
Commission  dedded  to  liold  a  public 
meeting  on  the  December  4th  to  provide 
for  additional  public  comment. 

In  this  report  the  Commission  stetes 
that  the  Federal  government's  public 
information  is  a  critical  national 
resource  that  must  be  eiqploited  to  the 
fullest  extent  possible.  Ine  Commission 
contends  that  public  information 
resources  are  no  less  important  to  the 
nation's  economic  and  sodal  livelihood 
than  are  its  human,  financial,  capital, 
and  natural  resources.  However, 
exploiting  the  full  potential  benefits  and 
values  of  this  resource  has  not  been 
given  top-level  national  focus,  attention, 
andsupp<nl 

The  Commission  believes  that  there  is 
a  missing  building  block  in  the  nation's 
public  information  stetutory  foundation. 
A  new  law  is  needed,  not  only  to  put 
in  place  the  concept  of  treating  public 
inrormation  as  a  strategic  national  asset, 
but  also  to  make  dear  the  obligation  of 
all  government  agendes  with  reaped  to 
their  ptiblic  information  resources.  To 
that  end,  every  mission  agency's 
authorizing  legislation  should  have  a    - 
standard  clause  mandating  the 
dissemination  of  information  to  the 
public,  and  agendes  should  diredly 
budget  for  the  cost  of  implementing  that 
recommendation  in  their  aimual 
budgets. 

DiBusing  the  government's  public 
infcnmation  resources  proactively, 
broadly,  and  pervasively  throughout  all 
sectora  of  the  economy  and  the  society, 
for  the  benefit  of  all  Americans,  is  a 
positive,  social  and  moral  construd 
which  must  be  crafted  in  crystal  dear 
terms  in  new  legislation  wUch  spells 
out  both  agency  obligations  and  overall 
national  policy  leadership  and  oversight 
needs. 

The  complete  draft  report  should  be 
available  on  the  Commission  website  by 
Monday.  November  27, 2000.  A  draft 
Executive  Summary  of  the  final  report  is 
available  at  http://www.nclis.gov/govt/ 
assess/execsum.pdf. 

The  proposed  legislation  should  be 
read  and  evaluated  in  the  context  of  the 
strategic  recommendations  in  the 
Commission's  draft  report  The  purpose 
of  the  proposed  legislation  is  to  bring 
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together  in  a  systematic  Cashion  all  of 
the  key  elements  neoessaiy  for 
compiehensive  public  information 
lesouioes  management  and  to  elevate 
the  importance  of  Federal  government 
public  information  resources  to  the 
status  of  a  strategic  national  asset.  It  also 
includes  tixe  creation  of  government- 
wide  information  dissemination  budget 
line  item  in  the  President's  budget  and 
in  each  agency  budget.  The  Commission 
believes  that  this  le^lative  proposal  is 
the  best  means  for  implementation  of  its 
lecommendations  be<^use  it  will  draw 
attention  to  the  issues  and  create  a 
debate  about  appropriate  solutions. 
However,  many  of  the  Commission's 
recommendations  can  and  should  be 
implemented,  whether  or  not  the 
proposed  legislation  is  acted  upon  by 
the  Congress. 

Excerpts  from  the  Commission's 
proposed  legislation.  The  Public 
Infntmation  Resources  Reform  Act  of 
2001,  are  available  at  http-J/ 
W¥fw.ncU8.gov/govt/assess/legi8um.pdf, 
as  are  related  fact  sheets.  In  this 
legislative  proposal,  the  Commissirai 
recommends  establishment  of  a  public 
information  resources  agency  in  each 
branch  of  govenunent.  A  Fact  Sheet 
summarizing  the  duties  and 
responsibilities  of  each  agency  and 
eoq)laining  how  int»-branch 
coordination  is  to  be  accomplished  can 
be  found  on  at  http://wwwjicUs.gpv/ 
govt/a88e8s/bnm<m.html.  A  second  fact 
sheet  summarizing  the  Commission's 
lecommendations  for  strengthening  of 
the  Federal  Depository  Library  Pn^ram 
is  available  at  http://www.ncli8.gav/ 
govt/dssess/fdlpfiictJttml.  Additional 
fiurt  sheets  may  be  added  as  needed. 

FOR  nmncR  ■■loiauTiON  contact.  To 
request  further  infiwmation  or  to  make 
special  arrangements  for  persons  with 
disabilities,  contact  Judith  C.  Russell  by 
telephone  at  202-606-8200,  by  fax  at 
202-606-9203  or  by  e-mail  to 
jrus8^19ncIis.gov,  no  later  than 
Wednesd^.  November  29,  2000. 

Dated:  November  20. 2000. 
Robert  S.WilIard. 

NCUS  Executive  Dirtctor. 

[FR  Doc.  00-30063  Filed  11-22-00;  8:45  am] 
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OEPUnUEKT  OF  EDUCATION 


summary:  This  notice  sets  forth  the  date 
and  location  of  a  forthcoming  meeting  of 
the  National  Education  Goals  Panel 
(NEGP).  This  notice  also  describes  the 
functions  of  the  Panel. 
DATES  AND  TWES:  Thursday,  December  7, 
2000  from  10:00  a.m.  to  12KK)  p  jn. 
ADDRESSES:  National  Press  Club,  529 
14th  Street.  NW.  Ballroom,  13th  Floor, 
Washington,  DC  20PO5. 
FOR  FURTHER  MIQRMATIOII  CONTACT:  Ken 
Nelson,  Executive  Director,  1255  22nd 
Street,  NW,  Suite  502.  Washington.  DC 
20037.  Telephone:  (202)  724-0015. 
summary:  llie  National  Education  Goals 
Panel  was  established  to  monitor, 
measure  and  report  state  and  national 
progress  toward  achieving  the  eight 
National  Education  Goals,  and  report  to 
the  states  and  the  Nation  on  that 
progress. 

AGENDA  ITEMS:  The  meeting  of  the  Panel 
is  Open  to  the  piiblic  Agenda  itmns  will 
include:  (1)  NEQ>'s  Measuring  Sucoess 
Task  Force  will  present 
recommendations;  (2)  The  Panel  wiU 
issue  a  summary  of  the  public  hearings 
about  bringing  all  students  to  high 
standards,  convened  this  jrear  Iqr 
Governor  Tommy  Thompson  (WI).  The 
Panel  will  decide  what  fJiMJinga  and 
policy  recommendations  it  would  like 
to  m^  on  this  important  subject;  and 
(3)  Thank  you  and  farewell  expressions 
will  be  made  to  those  attending  their 
last  Panel  meeting  (Secretary  Riley, 
Assistant  Secretary  Michael  Coh^ 
Governors  James  B.  Hunt  (NC)  and  Cecil 
Underwood  (WV)  and  Executive 
Director  Ken  Nelson. 

Dated:  November  17. 2000. 

Ken  Nelson. 

Executive  Director,  National  Education  Goals 
Panel. 

[FR  Doc.  00-29941  Filed  11-22-00;  8:45  am] 
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Affaire  Request  for  Grant  Propoaale: 
ruajfiyin  leacner  Excnange 


agency:  National  Education  Goals 
Panel. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  OfBce  of  Global 
Educational  Programs,  Fulbright 
Teacher  Exchange  Branch  of  die  Bureau 
of  Educational  and  Cultural  Affairs 
announces  an  open  competition  for  the 
Fulbright  Teacher  Exchange  Orientation 
Program  award.  Public  and  private  non- 
profit organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)  may  submit  proposals 
to  develop  and  administer  August  2001 


orientation  activities  in  Washington, 
DC  Approximately  570  foreign  and  U.S. 
teachers  and  accompanying  dependents 
will  participate  in  the  August  2001 
wientation  program. 

The  cooperating  institution,  through 
such  raientation  program  activities  as 
formal  presentations  and  woricahops, 
prepares  program  participants  to  teach 
(at  the  elementary,  secondary  or  college 
level)  in  the  educatianal  system  of 
another  country.  Approximately 
$300,000  are  expected  to  be  avdlable  for 
this  activity. 

The  programming  specifically  strives: 
(a)  To  provide  U.S.  teachers  wi& 
opportunities  to  meet  fiace-to-face  with 
th^  foreign  exchange  partners  to 
discuss  the  details  of  their  individual 
exchange  assignments;  (b)  to  provide 
participants  with  an  understanding  of 
the  educational  systems  in  which  they 
will  be  teadiing;  and  (c)  to  provide 
teachers  with  practical  guicunce  on 
living  in  their  countries  of  destination, 
with  particular  refarenoes  to  cross- 
cultural  difforences. 

Prograni  Informatioii 

The  purpose  of  the  August  orientation 
woricshop  is  to  provide  U.S.  and  foreign 
teachers  and  their  spouses  and 
dependents  with  a  wide  range  of 
briefings,  training,  and  discussions  to 
assist  ti^em  in  preparing  to  fonction 
effectively  in  host  schools  and 
communities  here  and  abroad  in  order 
to  promote  the  mission  of  the  Fulbright 
Program — mutual  understanding. 
Partners  meet  face-to-face  and  share 
important  information  about  their 
workplace  and  other  particulars 
concemina  their  individual  exchanges. 

The  wmshop  should  focus  on  the 
teachers'  need  to  understand  education 
in  the  host  country,  the  professional  and 
personal  aspects  of  the  exchange  and 
the  many  aspects  of  adjustment  to  living 
abroad,  including  cross  cultural 
orientation. 

Tbrough  the  reciprocal  exchange  of 
teachers,  administrators,  and  other 
school  or  college  faculty,  foreign 
participants  in  the  Fulbright  Teacher 
Exchange  Program  increase  the 
international  dimension  of  U^S.  schools, 
while  U.S.  participants  share  American 
values  abroad.  Participating  coimtries 
arrange  for  non-U.S.  teachers  to  arrive  at 
the  U.S.  orientation  site. 

Agmda 

The  agenda  should  recognize  partner 
relation^p  building  as  a  priority  l^ 
scheduling  joint  sessions  for  U.S.  and 
foreign  partners  in  the  morning, 
establishing  training  objectives  far  eadi 
session,  and  sequendng  sessions  to 
reinforce  experiential  learning.  An 


equivalent  of  one  day  should  be  set 
aside  for  the  U.S.  and  foieign  teachers 
exchange  paitnen  to  attend  }6int 
sessiiHis  and  discuss  their  individual 
exchianges  one-on-one.  Sessions  for  U.S. 
and  foi^gn  teachers  should  include 
presentations  on  educational  systems 
and  crossKniltural  matters. 

A  sample  detailed  agenda,  whidi 
incorpcnates  the  following  guidelines,  is 
included  in  the  POGI.  The  cooperating 
institution  should  structure  its  proposed 
agenda  based  on  the  sample,  and 
propose  speakers  where  appropriate. 

Additional  Activities 

Time  constraints  should  be 
considered;  program  sessions  and 
cuhural  activities  must  not  interfisre 
with  the  partner  joint  one-on-<me 
discussions  fmr  which  an  ample  amount 
of  time  should  be  allowed. 

SpeaJcen 

The  cooperating  institution,  in 
consultatian  with  the  Bureau,  will  be 
required  to  identify  and  invite  speakers 
and  panelists  to  cover  all  sessions,  and 
demonstrate  its  alnlity  and  willingness 
to  identify  audi  individuals  drawing  on 
its  own  resources  as  well  as  otfier 
resources  beyond  the  organization. 
These  include  universities  in  the  area, 
consulting  groups,  ox  odier  experts. 

Speakers  may  inchide  State 
Department  qiecialists.  staff  firom 
foreign  counterpart  agencies,  university 
faculty,  international  and  intercultural 
specialists,  former  U.S.  and  foieign 
exchange  teachers.  U.S.  administrators 
assodated  with  the  program  and  others. 
The  Bureau  must  q>prove  speaker/ 
panelist  selections. 

During  the  sessions  set  aside  for 
administrative  matters.  Bureau  staff  will 
specifically  designate  State  Department 
specialists  and  staff  from  foreign 
counterpart  agencies  to  serve  as 
rasouioe  people  and  speakers.  As  much 
as  possible,  presenters  should 
incorporate  Fulbright-spedfic 
situations,  issues,  and  materiak. 

Services 

In  addition  to  develc^ing  the  agenda 
and  securing  nieakers.  the  cooperating 
institution  will  provide  specific  services 
in  consultation  with  Bureau  program 
officers.  Tlieae  will  include  arraying 
for  on-site  housing,  meeting  rooms, 
meals,  child  care,  transportation, 
opening  reception,  etc.  The  POQ 
contains  more  specific  information. 

Website 

The  cooperating  instituticm  wiU  be 
expected  toilesign  and  maintain  a 
website  to  increese  communication  vrith 
partidpante.  and  to  support  easy  access 


for  partidpante  to  information 
pertaining  to  the  August  orientetion 
program.  The  website  should  serve  as  an 
effident  source  of  information  as  well  as 
an  administrative  tool  for  functions 
such  as  registration. 

The  weMte  should  be  dearly 
identified  as  a  U.S.  Dmartment  of  State 
Fulbright  TeachOT  Exchange  Orientation 
Website.  The  orientation  information, 
including  agenda,  should  be  pcMted  well 
in  advance  and  updated  as  needed. 


The  institution  wiU  be  expected  to 
design  and  distribute  an  evaluation  form 
for  Ae  August  orientation  to  be 
completed  by  the  teachers.  Such  a  form 
will  cover  program  content,  induding 
sessions,  as  well  as  logistical 
arrangementa  such  as  housing,  food,  and 
general  meetins  fadlities.  The  form 
must  be  deared  by  Bureau  priorto  ita 
use. 

Mcitmtds 

The  cooperating  institution  will 
survey  the  literature  of  approprute 
subject  fields  to  determine  materials  of 
greatest  potential  vahie  to  teachers.  If 
^iproved  by  the  Bureau,  redpient 
institution  will  purchase  materials,  up 
to  $40  per  teacher. 

The  institution  wiU  also  compile 
other  materials  as  directed  by  the 
Bureau.  These  may  indude  materials  on 
U.S.  education,  induding  cuirent  trends 
and  initiatives,  and  materials  on 
education  in  aelected  frneign  countries. 
The  POCl  contains  more  specific 
infonnation. 

Note:  Hie  Bureau  may  also  request  that  the 
cooperating  institution  arrange  additional 
orientation  and/or  training,  or  workshop 
briefings  far  program  participants  and 
administiatois,  reaouica  people,  and 
organizers  during  the  award  period, 
d^iending  on  the  availability  of  additional 
funds.  The  cooperating  institution  may  also 
be  asked  to  provide  programming  and  other 
services  to  the  Bureau  including,  but  not 
limited  to,  peer  committee  chairpersons 
woriuhops,  piedeparture  orientation 
activities,  foreign  and  U.S.  teacher 
drtniefings,  materials  purchase  and 
distribution,  and  the  development  of  new 
program  information,  including  materials 
and  videos. 

Programs  must  comply  Mdth  J-1  visa 
regulations.  Please  refer  to  Solidtation 
Package  for  further  information. 

Budget  Gnideliaae 

Granta  awarded  to  eligible 
organizations  witii  less  than  four  years 
of  experience  in  conducting 
international  exchange  programs  iwill  he 
limited  to  $60,000. 

Applicanta  must  submit  a 
comprehensive  budget  for  the  entire 


program.  The  FY  2001  orientation 
awud  will  be  approximately  $300.  000. 
Granta  an  subject  to  the  availability  of 
committed  funds  bx  FY  2001. 

There  must  be  a  summary  budget  as 
well  as  breakdowns  reflecting  botii 
administrative  and  program  budgeta. 
Applicanta  may  prtndde  separate  sub- 
budgeto  for  eadi  program  component. 
phaM.  location,  or  activity  to  provide 
clarification. 

Administrative  costo  should  be  kept 
low;  this  will  be  an  important  factor  in 
the  grant  competition.  Also,  the  ability 
to  adiieve  coat-effectiveness  within 
budget  guidelines  through  cost-sharing 
will  enhance  con^)etitive  proposals. 
Please  refer  to  die  Solicitation  Padcage 
for  complete  budget  guidelines  and 
fcvmatting  instructions. 

AiuKwmceoiert  Title  end  Naadber 

All  coirespondeoce  with  the  Bureau 
concerning  tnis  RFO>  should  refarence 
the  above  title  and  number  BCA/A/S/X- 
01-03. 

ROM  FURfTHER  IPORMATION  CONTACT: 
United  States  Department  of  State. 
Bureeu  of  Educational  and  Cultural 
Affairs,  Office  of  Global  Educational 
Programs,  Fulbright  Teacher  it»rhang« 
Branch.  State  Annex  44,  ECA/A/S/X. 
Room  349. 301 4th  Street.  SW. 
Washington,  DC  20547;  telephone:  202/ 
619-4556.  fax:  202/401-1433  to  request 
a  Solidtation  Packwe. 

The  Solidtation  nckage  ccmtains 
detailed  award  criterta.  required 
application  forms,  specific  budget 
instructions,  and  standard  guidelines  for 
proposal  preparation.  Please  specify 
Bureau  Program  Officer  Ruta  Chagnon; 
e-mail:  RChagnon%pd.state.gov  <m  ail 
other  inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Raglfler  announconant  before  sending 
impiiries  or  submitting  proposals.  Once 
the  KFCP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  ^iplicanta  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solidtation  Package 

vur 


The  entire  Solidtation  Package  may 
be  downloaded  from  the  Bureau's 
Mrebrite  at  http://exchanges.state.gov/ 
education/RFt9>s.  Please  read  all 
information  before  downloading. 

Deadline  for  Propoaals 

All  proposal  copies  must  be  received 
at  the  Bureeu  of  Educational  and 
Cultural  Affain  by  5  p  jn.  Washington, 
DC  time  on  January  18, 2001.  Faxed 
documenta  will  not  be  accepted  at  any 
time.  Documenta  postmariwd  the  due 
date  but  received  on  a  later  date  will  not 
be  accepted.  Each  applicant  must  ensure 
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that  dM  picmosals  an  received  by  the 
above  deadune.  Applicants  must  follow 
all  iiistnictioiis  in  the  Solicitation 
Padcage.  The  original  and  eight  copies 
of  the  application  should  be  sent  to: 
U.S.  Department  of  State.  SA-44, 
Bureau  of  Educational  and  Cultural 
AfEdiB.  Ref.:  ECA/01-03,  Program 
Man^ement,  ECA/EX/PM,  Room  534. 
301  4th  Street  SW.  Washington.  DC 
20547. 


unranny,  \ 
GeidaUMs  i 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
nonpolitical  charactm  and  should  be 
balanced  and  rei»esentative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  should  be 
inter|»eted  in  the  broadest  sense  and 
encompass  diftnnces  including,  but 
not  limited  to  ediaidty,  race,  gender, 
religion,  geographic  locaticm, 
sockMConomic  status,  and  physical 


^phcants  are  strongly  encouraged  to 
adhere  to  the  advancement  of  this 
principle  both  in  program 
administration  and  in  program  content 
Please  refer  to  the  review  criteria  under 
the  "Support  f»  Diversit]^"  section  for 
specific  suggestions  on  incorporating 
^varsity  into  the  total  prop<»al. 

Public  Law  104-319  provides  that  "in 
carrying  out  program*  of  educational 
and  cuhural  exdbange  in  countries 
whose  people  do  not  fully  enjoy 
freedom  and  democracy,"  the  Biueau 
"shall  take  apim^iiate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  human  rights  and 
democracy  leeden  of  such  coimtries." 
Public  Law  106-113  requires  that  the 
govemments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selecticm  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deenrad  fsesible. 


TIm  Bureau  will  acknowledge  receipt 
df  all  proposals  and  vdU  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fiilly 
adheie  to  the  guidelines  stated  hnein 
and  in  the  Soudtation  Packaee. 

All  eligible  proposals  willDe 
reviewed  by  the  program  office,  as  well 
as  the  Public  Diplomacy  section 
overseas,  when  ^propriate.  Eligible 
{nopoaals  will  be  tubiect  to  compliance 
with  Federal  and  Bureau  regulations 
and  guidelines  and  forwarded  to  Bureau 
pant  paneb  for  advisory  review. 
Propoeds  may  also  be  reviewed  by  the 
Offiioe  of  the  Lagal  Adviser  or  by  other 
Department  denunts. 


Final  funding  decisions  are  at  the 
discretion  of  the  Department  of  State's 
Assistant  Secretary  fat  Educational  and 
Cultural  Affairs.  Final  technical 
authority  for  assistance  awards  (grants 
or  cooperative  agreements)  resides  with 
the  Bureau's  (kuits  Officer. 

Keview  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  aooonling  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Quality  and  Clarity  of  Program  Idea 

Proposals  should  exhibit  substance, 
precision,  and  relevance  to  Bureau 
mission.  The  woric  plan  should 
demonstrate  substantive  imdertakings 
and  logistical  capacity  in  terms  of  space 
utilization,  timeliness,  and  efficient 
logistical  management  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 
Proposals  should  deerly  demonstrate 
how  the  institution  will  meet  the 
program's  objectives  and  plan. 

2.  Support  ofDh/ersity 

Proposals  should  demonstrate 
substantive  support  of  the  Bureau's 
policy  on  diversity  by  outlining  relevant 
aspects  of  the  institutioBal  profile. 
Achievable  and  relevant  feetureis  should 
be  cited  in  both  program  administration 
and  program  content  (mientaticm 
sessions,  resource  materials  and  dioice 
of  resources). 

3.  Institutional  Capacity  and  Record/ 
Ability 

Proposed  personnel  and  institutional 
resources  should  be  adequate  and 
appropriate  to  achieve  this  program  or 
project's  goals.  Proposals  showd 
demonstrate  institutional  reccnrd  of 

aiinrwMftil  mrfftiangw  pmgram«, 

induding  req>onsfl)le  fiscd 
management,  and  full  compliance  with 
all  reporting  requirements  for  past 
Bureau  grants  as  determined  by  the 
State  Department's  Contracts  (Office.  The 
Bureau  will  consider  the  past 
performance  of  prim  redpients  and  the 
demonstrated  potential  en  new 
applicants. 

4.  Project  Evaluatiem 

Proposals  should  indude  a  i^an  to 
evaluate  the  activities'  success,  both  as 
the  activities  unfold  and  at  the  end  of 
the  program.  A  draft  survey 
questionnaire  or  other  tedmique  plus 
description  of  a  methodology  to  use  to 
link  outcomes  to  original  projed 
objectives  are  recommended. 


5.  Cost-Effectiveness 

The  overhead  and  administrative 
components  of  the  proposal,  induding 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  maximize  cost-sharing 
through  other  private  sector  support  as 
well  as  institutional  diied  funding 
contributions. 

AedMMily 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Ad 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act  The  purpose  of  the  Ad  is  "to 
enable  the  Govemmrat  of  the  United 
States  to  increase  mutual  imderstanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  to 
strengthen  die  ties  whic:h  unite  us  with 
othm  nations  by  demonstrating  the 
educational  and  cultural  interests, 
develt^mmts,  and  acldevements  of  the 
people  of  the  United  States  and  other 
nations  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peeoeful  relations  between  die 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  throu^ 
legislation  of  the  Fulbright-Hqrs  Act 

Notice 

The  terms  and  conditions  published 
in  diis  RFCS*  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 

Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Govnnment  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awrwds  made  will 
be  subjed  to  periodic  reporting  and 
evaluation  requirements. 

NotificatioB 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureeu  procedures. 

Dated:  November  17, 2000. 
HaiMia  Kant  Flim, 

Principal  Deputy  Assistant  Secietaiy,  Bureau 
of  Educational  and  Cultural  Affairs, 
Department  of  State. 

(FR  Doc.  00-30024  Filed  11-22-00;  8:45  am] 
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The  U.S.  Advisory  Commission  on 
Public  Diplomacy,  reauthcwized 
pursuant  to  Public  Law  106-113  (H.R. 
3194,  Consolidated  Appropriations  Act, 
2000),  Moll  meet  on  Tuesday,  December 
12, 2000  in  Room  600. 301 4th  St,  SW, 
Washington,  DC.  from  9:30  ajn.  to  12 
noon. 

The  Commission  will  discuss  follow- 
up  to  its  report  the  Sndth-Mundt  Act, 
plans  for  a  trip  to  the  Far  East,  and  U.S. 
government  exchanges. 

Memben  of  the  general  public  may 
attend  the  meeting,  thou^  attendance 
of  public  memben  will  be  limited  to  the 
seating  available.  Access  to  the  building 
is  controlled,  and  individual  building 
passes  are  required  tot  all  attendees. 
Persons  who  plan  to  attend  should 
contad  David  J.  Kramer,  Executive 
Director,  at  (202)  619-4463. 

Dated:  November  IS.  2000. 
DavfdJ.KraMar, 
Executive  Director,  U.S.  Advisory 
Commission  on  Public  Kphmacy. 
[FR  Doc.  00-30021  Filed  11-22-00;  8:45  am] 
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DEPARmENr  OF  TRANSPORTATION     AdminWf  aUon,  Offlce  of  Haardoiw 

OHIoeof  the  Secivlwy 
[DodM  OST-0fr-7a20. 


not  issue  an  order  finding  Potomac  Air. 
Inc.,  fit,  willing,  and  able  to  conduct 
scheduled  passenger  operations  as  a 
commuter  air  carrier,  and  transferring  to 
it  the  commuter  authority  currenUy 
issued  to  Paradise  Island  Airlines,  Inc. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
Deconber  4.  2000. 

A00RES8CS:  (Ejections  and  answen  to 
olqections  shotild  be  filed  in  Docket 
OST-00-7920  and  addressed  to  the 
Department  of  Transportation  Dockets 
(SVC-124.1,  Room  PLr^Ol).  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  and  should  be  served  upon  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTMER  MFORHATION  CONTACT:  Ms. 
Janet  Davis,  Air  Carrier  Fitaess  Division 
(X-56,  Room  6401),  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW, 
Washhigton,  DC  20590.  (202)  366-9721. 

Dated:  November  20, 2000. 
Susan  Mdlaneott, 

Deputy  Assistant  Secretary  for  Aviation  and 
IntematiorHJ  Affairs. 
(FR  Doc.  00-30033  FUed  11-22-00;  8^45  am] 
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of  CofiNiHiler  AiiUiunly 

AOENCY:  Department  of  "Ttansportation. 
ACTION:  Notice  of  Ordn  to  Show  Cause 
(Order  2000-11-22). 

SUIMIARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  vrby  it  should 


NoMoeof 
ofEjMfnpllon 

AQBICY:  Research  and  Spedal  Programs 
Administration.  DOT. 
ACTION:  List  of  applications  for 
modification  of  exemptions. 

SUMARY:  In  accordance  with  the 
procedures  governing  the  application 
far,  and  the  processing  of,  exemptions 
from  the  Department  of  Transpotation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 


hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Becatise 
the  sections  arocted,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shoMm  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exmnotions  {e.g..  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numben  with  the  suffix  "M"  denote  a 
modification  request  These 
^>plications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 
or  before  December  11.  2000. 


I  TO:  Records  Center, 
Research  and  Spedal  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  indude  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

RM  HIRTMB)  XDRMOTION  CONTACT: 

Copies  of  the  iq>plications  are  available 
for  inspection  in  the  Records  Center, 
Nassif  Building,  400  7th  Street  SW, 
Washington,  DC  or  at  http:// 
dtns.dot.gov. 

This  notice  of  receipt  of  applications 
for  modffication  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b): 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  November 
17. 2000. 

J.  Sttunna  flilypath. 
Director,  Office  of  Hazardous  Materials, 
Exemptions  and  Approvals. 


Application 
No. 


7823-M  . 
9149-M  . 
9406-M  . 

10915-M 
1182B-M 
12065-M 

12066-M 

12S40-M 


OodcalNo. 


RSPA-1996- 

3831 
RSPA-1996- 

3860 
RSPA-2000- 

7860 


Applceni 


HoneyweM  International.  Inc.,  Monislown,  NJ  (See  Foolnole  1) ~.... 

Elltyl  Coiporalion.  FHchmond,  VA  (See  Footnoie  2)  ..„ „ 

VoNaix.  Inc..  North  Branch,  NJ  (See  Footnoie  3) 

MaMiitluudt.  Inc.  (Puritan  Bennett  Coip).  bKian8«)olB,  IN  (See  Footnote  4) 

Luxfer  Qas  Cyindais  (CompoeMa  Cylinder  Div),  Riverside,  CA  (See  Footnote  5) 

Spectra  Onsen.  Inc.,  Branctiburg.  NJ  (See  Footnote  6) 

International  Ftavors  &  Fraoranoea,  inc.,  Union  Beedt,  NJ  (See  Footnote  7) 

United  States  Sea  Launch  GP,  LLC.  Long  Beech,  CA  (See  Footnote  8) 

Air  Products  and  Chemicals,  Inc.,  Alentovvn,  PA  (See  Footnote  9) 


Moowicauon 

Of 

exemption 


7823 
9149 
0408 
9684 

10915 
11826 
12065 

12068 

12540 


>To  modify  the  exemption  to  authorize  the  transpoitation  of  certain  Class  3  materials  in  a  non-DOT  specification  cylinder. 
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*To  modHy  the  exemptfon  to  authorin  the  tranaportaiion  of  Ctas6  3  and  addWonal  Division  6.1  maleriais  in  non-OOT  spadficaiion  IMO  Type  I 


3To  modNy  ttw  exemption  to  Inciuda  3AA  cylinders  to  be  manifolded  for  tlie  tranaportaiion  of  aMoon  telrafluoride. 

*To  moMf  ttw  examplion  to  auttwrize  a  new  pressure  vessel  design  unN  for  ttw  tranaportaiion  of  certain  Divisian  2.2  mateilals. 

"To  modtty  ttw  aswinpMon  oonoeming  ttw  requalification  and  liber  aamage  ciNeria  of  ttw  non-OOT  spadficaiion  fuHy  wrapped  cartxxi-fiber  rein- 
fofoed  aluminum  Nnad  cylinders  for  ttw  transportation  of  various  flammable  and  non^ammabla  gasee. 

*To  modMy  ttw  ewmpBon  to  auttwrize  ttw  transportation  of  addKional  Division  2.2  materials  In  D0T-3AL  aluminum  cyHndeis. 

'To  modi^  ttw  examptton  to  waiver  ttw  weight  limit  requirements  for  flammable  Hquida  detemiined  by  a  spedaOy  desgned  flashpoint  device. 

*To  auttwrize  an  addWonal  Httiium  battery  material  to  paragraph  6  for  ttw  launch  vehicle. 

*To  raiaaue  the  sHsmpHon  origirwily  issued  on  an  emergency  twsis  authorizing  ttw  trarwportaBon  of  hydrogen  fluoride,  anhydrous  in  DOT 
SpecMcatton  51  porttble  tanics  which  do  not  have  ttw  relieving  capacity  requirements. 


[FR  Doa  00-29936  Ffled  11-22-00;  8:45  am] 
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AQBICY:  Research  and  Special  Programs 
Administratioii,  DOT. 

ACTION:  List  of  applicants  for 
exen^>tions. 

summary:  In  accordance  Mrith  the 
procedures  governing  the  application 
for,  and  the  prooesting  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 


CFR  Part  107,  Sul^wrt  B),  notice  is 
hereby  given  that  die  Office  of 
Hazardous  Materials  Saisty  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which.a 
particular  exemption  is  reauested  is 
indicated  by  a  number  in  me  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1— Motor  vehicle,  2 — Rail 
frei^t,  3 — Cargo  vessel,  4 — Cargo 
airoaft  only,  5 — Passenger-canying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  December  26,  2(MX). 
ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  "20590. 

Comments  should  refn  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 

New  Biamptions 


comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
die  exemption  application  number. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Copies  of  the  applications  (See  Docket 
Number)  are  available  for  inspection  at 
die  New  Docket  Management  Facility, 
PL-401,  at  the  U.S.  Department  of 
Transportation,  Nassif  Building.  400  7th 
Street,  SW,  Washington,  DC  20590  or  at 
ht^://dms.dotgoy. 

This  notice  of  receipt  of  ^tplications 
for  new  exemptions  is  published  in 
accordance  with  Pari  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  November 
17,2000. 

J.  Suzanne  Hadgapedi, 
Director,  Office  of  Hazardous  Materials, 
Exemptions  and  Approvals. 


Appica- 
Hon  No. 


12S61-N 


12S62-N 


12S63-N 


12S64-N 


12S67-N 


J2S71-N 


12573-N 


Docfcel  No. 


REPA-200O-e30S 


REPA-2000-6306 


REPA-200O-8307 


REPA-20OO-83O8 


REPA-2000-«311 


REPA-200&-8315 


REPA-2000-8317 


Applicant 


Rhodta  inc.,  Cranbury,  NJ 


Tae  Yang  industrial  Co., 
Ltd.,  Cheonan-City, 
Soutti.  KR. 


Department  of  Energy, 
Washinglon,  DC. 


Carleton  Technologies 
Inc.,  Orchard  Parte,  NY. 


Horwyweil  intemationai. 
Inc.,  Morristown,  NJ. 


Air  Products  &  Chemicals. 
Inc,  Alientown,  PA. 

US  Can  Company,  Elgin, 
IL 


Regulalion(s) 


49  CFR  172.203(a), 
173.31, 179.23. 


49  CFR  173.304(dK3)(M) 


49  CFR  173.211 


49  CFR  173.302 


49  CFR  173.243 


49  CFR  173.304<aK2). 
173.34(d). 

49  CFR  173.304(e). 
173.306(a). 


Nature  of  exempttorr  ttwreof 


To  authorize  the  trarwportalion  in  comnwrco  of 
DOT  SpedflcaMon  111S100W-2  tanic  cars  ttwt 
exceed  ttw  maximum  groas  weight  Nmit  for  use 
in  tramporting  Class  8  malarial,  (nwde  2) 

To  authorize  ttw  traiMpoftBtion  in  oommeroe  of  Di- 
vision 2.1  hazardous  materials  in  rwnrvfMat)ie 
rwn-OOT  specification  irwide  contaiiwfB  coiv 
foiming  to  DOT  Spadficaiion  2P  except  for  size, 
testing  lequiromonts  and  marldngs.  (modes  1 .  2, 
3.4) 

To  auttwrize  the  one-ttme  ttansportatton  of  a  ape- 
dflcally  designed  device  consisttng  of  ASME 
AS240  Type  316  slainiess  steel  witti  wal  ttiicic- 

.  nesa  of  0.33  for  uae  In  transporting  a  Division 
4.3  material,  (mode  1) 

To  authorize  ttw  transpoilatton  in  comnwroe  of 
non-DOT  specification  pressure  vessels  simiiar 
to  spedflcattora  39  for  uae  in  transporting  he- 
lium. Division  2.2.  (modes  1. 2, 4) 

To  auttwrize  the  transportation  in  oommeroe  of 
boron  trNluoride  dMtiyl  ottwrato.  Division  4.3  in 
non-OOT  spedWcation  cyfinders  conforming  to 
spedBcation  «fN.  (modes  1, 2,  3) 

To  auttwrize  ttw  transportation  in  oomnwrce  of  Di- 
viaion  2.2  material  in  3AA,  3A,  3AAX,  3AX  cyi- 

■  indefs  wHhoiM  pressure  relief  devices,  (mode  1) 

To  auttwrize  ttw  transportation  in  commerce  of  a 
rwrwefHlabie  rwrvDOT  spadficaiion  ctmlaiiwi 
similar  to  a  DOT  Spedflcation  2Q  for  use  in 
transporiing  certaih  refrigerant  gasee,  daosed 
as  norHlammbie  aeroaois.  (modes  1, 2, 3, 4) 
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12574-W 

REPA-2000-8318  ... 

wenarap  (/OrporBnon. 
DottNolwm,  PA 

49  CFR  172.302(c)  (2), 
(3).  (4),  (5).  Subpart  F 
of  Part  180. 

To  autttorize  an  aoouattc  emission  test  in  leu  of 
hydroetatic  rsleat  artd  interrwi  irwpeclion  of  DOT 
107A  tubes  uaed  for  transporting  compreased 
gases,  (modes  1. 2.  3) 

{FR  Doc  00-29937  Filed  11-22-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


[STB  Docket  No.  AB-32S  (Sub-Na  2X)1 


On  Novnnber  6,  2000,  Florida 
Midland  Railroad  Company  (FMRC) 
filed  with  the  Surface  Transportation 
Board  (Board)  a  petition  under  49  U.S.C. 
10502  for  exemption  from  the 
provisions  of  49  U.S.C.  10903  to 
abandcm  a  line  of  railroad  known  as  the 
Leesburg  Branch,  extending  from 
milepost  ST-762.10  in  Wildwood  to 
milepost  ST-773.71  in  Leesburg  and 
from  milepost  AS-800.76  to  milepost 
AS-802.38  at  Leesburg.  in  Sumter  and 
Lake  Counties,  FL,  a  total  distance  of 
13.23  miles.  The  line  tiavetses  U.S. 
Postal  Service  Zip  Codes  34785  and 
34748  and  includes  the  stations  of 
Wildwood,  Bamboo,  and  Leesburg. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  PMRCs  possession 
will  be  made  available  prompdy  to 
those  requesting  it 

The  interest  of  railroad  employees 
will  be  protected  by  the  conoitions  set 
fordi  in  Oregon  Slwrt  Une  H  Co. — 
Abaiuhnaient — Goshen.  360  LCC.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C  10502(b).  A  final 
decision  will  be  issued  by  February  23, 
2001. 

Any  oSar  of  financial  assistance 
(OFA)  under  49  CFR  llS2.27(bM2)  will 
be  due  no  later  than  10  days  aftsr 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accmnpanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(0(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  f(»  odier  public 
use,  inrlinllng  interim  trail  use.  Any 
request  fior  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 


due  no  later  than  December  14, 2000. 
Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refiar  to  STB  Docket  No.  AB-325 
(Sub-No.  2X)  and  must  be  sent  to:  (1) 
Sur&ce  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street.  N.W.,  Washington,  DC  20423- 
0001;  and  (2)  Thomas  J.  Utwiler,  Two 
Prudential  Plaza,  Suite  3125, 180  North 
Stetson  Ave.,  Chicago,  IL  60601-6721. 
Replies  to  the  FMRC  petition  are  due  on 
or  before  December  14.  2000. 

Persons  seeking  further  infScnmation 
concerning  abandonment  procedures 
may  contact  the  Board's  CMfice  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  conoaming  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analjrsis 
(SEA)  at  (202)  565-1545.  [TDD  for  the 
hearing  impaired  is  availdile  at  1-800- 
877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  pwsons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  die  filing  of  the  petition.  The 
deadline  for  sulmiission  of  comments  on 
the  EA  %vill  generally  be  within  30  days 
ofitsseivioe. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STBJX3T.GOV." 

Decided:  November  15. 2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  OfBce  of  Proceedings. 
VanMB  A.  Williams. 
Secretary. 
[FR  Doc.  00-29730  Filed  11-22-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
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County,  TX;  id  Alwio  OmW  CoBrt 


TX 


or 

County, 


Union  Pacific  Railroad  Company  (UP) 
and  Alamo  Gulf  Coast  Railroad 
Con^idny  (AGCR)  have  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F— Exempt  Abandonments  and 
Discontinuances  of  Service  and 
Trachage  Rights  for  UP  to  abandon  a 
3.49-inile  line  of  railroad  on  the 
Kerrville  Subdivision  (the  Line)  near 
Leon  Springs  from  milepost  256.00  near 
Russell  PariL  to  milepost  259.49  near 
Camp  Stanley:  and  for  AGCR  to 
discontinue  service  over  a  1.0-mile 
portion  of  the  line  from  milepost  256.0 
to  milepost  257.0,  in  Bexar  County,  TX. 
The  line  traverses  United  States  Portal 
Service  Zip  Codes  78256  and  78257. 

UP  and  AGCR  have  certified  diat:  (1) 
No  local  traffic  has  moved  over  the  line 
for  at  least  2  years;  (2)  there  has  been  no 
overhead  traffic  on  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surfece  Transportation  Board  (Board)  or 
with  any  U.S.  District  Court  or  has  been 
decided  in  fevor  of  complainant  within 
the  2-yeer  period;  and  (4)  the 
reqiiirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  lettn),  49  CFR  1105.12 
(newspi^per  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  these  exemptions, 
any  employee  adversely  affected  by  the 
abandonment  or  discontinuance  shall  be 
protected  under  Oregon  Short  Une  R. 
Ck>.— Abandonment— Goshen,  360 1.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
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exprossion  of  intent  to  file  an  offar  of 
finanrinl  asslstanoB  (OFA)  hos  been 
received,  these  exemptions  will  be 
effective  on  Decenlbor  26,  2000,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,*  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),2  and  trail 
use/rail  hanking  requests  under  49  CFR 
1152.29  must  be  filed  by  December  4, 
2000.  Petitions  to  leopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  he  filed  by  December  14, 
2000,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants' 
representatives:  James  P.  Gatlin,  General 
Attorney,  Union  Pacific  Railroad 
Company,  1416  EHidge  Street,  Room 
830.  Omaha.  NE  68179;  and  Richard  A. 
Allen,  Zuckert  Scoutt  ft  Rasenberger, 
LLP,  888  17th  Street,  NW.,  Suite  700, 
Washington.  DC  20006.  If  the  verified 
notice  contains  false  or  misleading 
infonnation.  the  exemption  is  void  ab 
initio. 

UP  and  AGCR  have  filed  an 
environmental  report  which  addresses 
the  efiects  of  the  abandonment  and 
discontinuance,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  December  1,  2000. 
btaested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Sur&oe  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
Impropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  UP  diall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  aiiandoned  the  line.  If 
consummation  has  not  been  effected  by 


'  The  Board  wiU  gtant  a  stay  if  an  informed 
decision  on  environmeotal  issues  (whether  raised 
bjr  a  party  or  by  the  Board's  Section  of 
Knvimninental  Analysis  in  its  independent 
invaatigMion)  cannot  be  made  before  the 
axemption's  effactive  dale.  See  Exemption  of  Out- 
ofServiee  RtiU  Lines.  5  LCC2d  377  (1989).  Any 
raquast  far  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  ts^  appropriate  action  before 
the  exemption's  efbctive  date. 

I  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filiag  fee,  which  currently  is 
set  at  SlOOa  See  49  CFR  1002.2(fK2S). 


UP's  filing  of  a  notice  of  consiunmation 
by  Novemher  24,  2001,  and  there  are  no 
legal  or  regulatory  barriers  to 
consummation,  the  authority  to 
abandon  will  automaticaUy  expire. 
Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV." 

Decided:  November  IS,  2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  WilUams, 
Secretary. 

[FR  Doc.  00-29729  Filed  11-22-00;  8:45  am] 
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The  Department  of  the  Treasuiy,  ' 
pursuant  to  the  North  American  Free 
Trade  Agreement  ("NAFTA") 
Implementation  Act  (Pub.  L  103-182) 
(the  "Act"),  established  an  advisory 
committee  (the  "Advisory  Committee") 
for  the  community  adjustment  and 
investment  prtwram  (the  "Program") 
authorized  by  me  Act.  The  Program 
provides  financing  to  create  or  preserve 
jobs  in  communities  adversely  impacted 
by  NAFTA.  The  charter  of  the  Advisory 
Committee  has  been  filed  inaccordance 
with  the  Federal  Advisory  Committee 
Act  of  October  6, 1972  (Pub.  L.  92-463), 
with  the  approval  of  the  Secretary  of  the 
Treasury. 

The  Advisory  Committee  consists  of 
eight  members  of  the  public,  appointed 
by  the  President,  who  collectively 
represent:  (1)  Community  groups  whose 
constituencies  include  low-income 
families:  (2)  scientific,  professional, 
business,  nonprofit,  or  public  interest 
organizations  or  associations,  which  are 
neither  affiliated  with,  nor  under  the 
direction  of,  a  government;  and  (3)  for- 
profit  business  interests. 

The  objectives  of  the  Advisory 
Committee  are  to:.(l)  Provide  informed 
advice  to  the  President  regarding  the 
implementation  of  the  Proqgram;  and  (2) 
review  on  a  regular  basis,  the  operation 
of  the  Program,  and  provide  the 
President  with  the  conclusions  of  its 
review.  Pursuant  to  Executive  Order  No. 
12916,  dated  May  13, 1994,  the 
President  established  an  interagency 
Finance  Committee  to  implement  the 
Program  and  to  ref»ive,  on  behalf  of  the 
President,  advice  of  the  Advisory 
Committee.  The  Finance  Committee  is 
chaired  by  the  Secretary  of  the  Treasury 
or  his  designated  representative. 


A  meeting  of  the  Advisory  Conunittee, 
which  will  be  open  to  the  public,  will 
be  held  in  Washington,  D.C.  at  the 
Marriott  Hotel  at  Metro  Center,  775  12th 
Street,  NW.,  Washington,  D.C.  20005 
(Tel.  202-737-2200)  from  9  a.m.  to  3 
p.m.  on  Monday,  December  11,  2000. 
The  exact  location  of  the  meeting  room 
will  be  posted  in  the  hotel  lobby  on  the 
day  of  the  meeting.  The  meeting  room 
will  accommodate  approximately  50 
persons  and  seating  is  available  on  a 
first-come,  first-serve  basis,  imless  space 
has  been  reserved  in  advance.  Due  to 
limited  seating,  prospective  attendees 
are  encouraged  to  contact  the  person 
listed  below  prior  to  December  5,  2000. 

The  purpose  of  the  meeting  is  to 
review  the  operations  of  the  Program, 
and  to  provide  the  Finance  Committee 
writh  advice  regarding  the  conclusions  of 
its  review  and  other  implementation 
issues.  Specnfically,  the  meeting  would 
review  the  recent  status  of,  and 
anticipated  activities  of,  the  three 
Program  components,  namely,  the 
federal  agency  program,  the  direct  loan 
program,  and  the  grant  program. 

If  you  would  like  to  have  the 
Advisory  Committee  consider  a  written 
statement,  material  must  be  submitted 
to  the  U.S.  Community  Adjustment  and 
Investment  Program,  Advisory 
Committee,  Department  of  the  Treasury, 
1500  Pennsylvania  Avenue,  NW.,  Room 
5017,  Washington,  D.C.  20220  no  later 
than  December  5, 2000.  If  you  have  any 
questions,  please  call  Jean  Whaley  at 
(202)  622-0741  (Please  note  that  this 
telephone  number  is  not  toll-free.) 

Hany  M.  Haigood. 

Deputy  Assistant  Secretary,  Government 
Financial  Policy. 

[FR  Doc.  00-29962  Hied  11-22-00;  8:45  am] 
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AGENCY:  Department  of  Veterans  Afiiairs 

(VA). 

ACTION:  Notice  of  amendment  to  system 

of  records. 

summary:  The  Privacy  Act  of  1974  (5 
U.S.C.  552(e)(4))  requires  tiiat  all 
agencies  publish  in  the  Federal  Register 
a  notice  of  the  existence  and  character 
of  their  systems  of  records.  Notice  iis 
hereby  given  that  VA  is  amending  the 
system  of  records  curretitly  entitled 
"Decentralized  Hospital  Computer 
Program  (DHCP)  Medical  Management 
Records"  (79VA162)  as  set  forth  in  the 


Fedaral  Recister  56  FR  6048.  VA  is 
amending  the  system  by  revising  die 
System  Name  and  number  and  me 
paragraphs  for  System  Location, 
Categories  of  Records  in  the  System, 
Authority  for  Maintenance  of  the 
System,  Routine  Uses  of  Records 
Maintained  in  the  System,  and  System 
Manager.  The  change  in  name  will  more 
accurately  identify  the  system  and  the 
diange  in  number  will  reflect 
organizational  changes.  VA  is 
republishing  the  system  notice  in  its 
entirety. 

DATES:  Comments  on  the  amendment  of 
this  systmn  of  records  must  be  received 
no  later  than  December  26, 2000.  If  no 
public  comment  is  received,  the  new 
system  will  become  effective  December 
26, 2000. 

ADDRESSES:  Written  comments 
concerning  the  amendment  to  this 
system  of  records  may  be  submitted  to 
the  Office  of  Regulations  Management 
(02D),  Department  of  Veterans  Afhirs, 
810  Vermont  Avenue.  NW., 
Washington,  DC  20420.  Comments  will 
be  available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management.  Room  1158, 
between  the  hoiirs  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  MFORMATKM  CONTACT: 
Veterans  Health  Administration  (VHA) 
Privacy  Act  Officw,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420.  telephone 
(727)  320-1839. 

SUPPLEMENTARY  MFORMATION:  The  name 
and  number  of  the  tnrstem  is  changed 
from  "Decentralized  Hospital  Computer 
Program  (DHCP)  Medical  Management 
Records-VA"  (79VA162)  to  tiie 
"Veterans  Health  Infcnmation  Systems 
and  Technology  Architecture  (VistA) 
Records-VA"  (79VA19).  The  change  in 
name  will  more  accurately  reflect  the 
new.  open  system,  client-server  based 
environment  and  the  change  in  system 
number  vrih  reflect  organizational 
changes.  The  System  Location  was 
amended  to  reflect  the  current 
organization  structure  with  Veterans 
Integrated  Service  Networic  Offices 
having  replaced  Regional  Director 
Offices.  Categnies  of  Records  in  .the 
System  were  amended  to  add  five  new 
types  of  records  maintained  in  VistA. 
The  Authority  for  Maintenance  of  the 
System  was  amended  to  r^lect  current 
codification  of  the  statute.  The  S]ntem 
Manager  was  amended  to  reflect 
organization  changes. 

Badcgroand 

In  the  1980s  the  Veterans  Health 
Admini8trati(ni  (VHA)  developed  an 


electronic  health  care  architecture 
called  the  Decentralized  Hospital 
Computw  Program  (DHCP)  that  was 
comprised  of  software  applications  that 
were  integrated  into  a  complete  hospital 
information  system  primarily  for 
hospital-based  activities.  DHCP  was 
installed  at  VA  medical  facilities  to 
provide  comprehensive  support  for 
clinical  and  administrative  needs  and 
for  VA-wide  management  information. 
By  1990,  VHA  upoaded  computer 
capacity  at  all  medical  facilities  and 
inmlonented  software  on  a  national 
scale  that  8upp<Hted  int^rated  health 
care  delivery.  In  1996,  VHA  introduced 
the  Veterans  Health  Information 
Systems  and  Technology  Architecture 
(VistA),  a  client-server  architecture  that 
tied  together  workstations  and  personal 
con^uten  and  supported  the  day-to-day 
opoations  at  all  health  care  facilities. 

The  purpose  of  the  system  of  records 
is  to  provide  a  repository  for  the 
administrative  information  that  is  used 
to  accomplish  the  purposes  described. 
The  records  include  information 
provided  by  applicants  for  employment, 
employees,  vmunteen,  trainees, 
contiacton  and  subcontractors, 
consultanta,  maintenance  personnel, 
studenta,  patiente,  and  information 
obtained  in  the  course  of  routine  work 
done.  Quality  assurance  information 
that  is  protected  by  38  U.S.C.  7311  and 
38  CFR  17.500-17.511  is  not  within  the 
scope  of  the  Privacy  Act  and,  therefore, 
is  not  included  in  this  system  of  records 
or  filed  in  a  mannor  in  which  the 
information  may  be  retrieved  by 
reference  to  an  individual  identifier. 

Data  stored  in  VistA  is  used  to 
prepare  various  management,  tracking 
and  follow-up  reports  that  are  used  to 
assist  in  the  management  and  operation 
of  the  health  care  racility,  and  the 
planning  and  delivery  of  patient 
medical  care.  Data  may  be  used  to  track 
and  evaluate  patient  care  services;  the 
distribution  and  utilization  of  resources; 
and  the  performance  of  vendors  and 
employees.  The  data  may  also  be  used 
for  sudi  purposes  as  scheduling 
employees'  toun  of  duty  and  for 
scheduling  patient  treatment  services 
including  nursing  care,  clinic 
appointmenta,  siuveys,  diagnostic  and 
therapeutic  procedures.  Data  may  also 
be  used  to  track  the  ordering,  delivery, 
maintenance  and  repair  of  equipment 
and  for  follow-up  to  determine  if  the 
actions  were  accomplished  and  to 
evaluate  the  resulta. 

Routine  use  disclosures  have  been 
added,  as  described  below,  to  enable 
efficient  administration  and  operation  of 
health  care  facilities  and  to  assist  in  the 
planning  and  delivery  of  patient 
medical  care: 


•  Routine  use  twenty-three  (23)  states 
the  social  security  number,  universal 
personal  identification  number  and 
other  identifying  information  of  a  health 
care  provider  may  be  disclosed  to  a 
third  party  where  the  tlurd  party 
requires  the  agency  to  provide  that 
information  before  it  mil  pay  for 
medical  care  provided  by  VA.  VA, 
under  Public  Law  99-272,  is  required  to 
recover  costo  for  medical  snvices  in 
certain  circumstances  provided  to  the 
veteran  from  the  vetman's  third  party 
insurance  carrier.  Third  party  insurance 
carriers  may  require  VA  to  provide  the 
social  security  number(s)  of  the  health 
care  provider(s)  before  reimbursing  VA 
for  medical  services  rendored. 

•  Routine  use  twenty-four  (24)  states 
relevant  information  may  be  disclosed 
to  individuals,  organizations,  private  or 
public  agencies,  eto.,  with  whom  VA 
has  a  contract  or  agreement  to  perform 
such  services  as  VA  may  deem  practical 
for  the  purposes  of  laws  administered 
by  VA,  in  order  for  the  contractor  to 
perform  the  services  of  the  contract  or 
agreement.  This  routine  use  is  being 
added  to  allow  for  the  disclosure  of 
information  to  contractors  when 
performing  an  agency  function.  VA 
must  be  able  to  share  information  with 
contracton. 

•  Routine  use  twenty-five  (25)  allows 
disclosure  of  relevant  health  care 
information  to  individuals  or 
organizations  (private  or  public)  with 
whom  VA  has  a  contract  or  sharing 
agreement  for  the  provision  of  health 
care,  administrative  or  financial 
services.  VA  must  be  able  to  share 
information  with  other  organizations 
participating  in  the  care  of  veterans. 

The  notice  of  intent  to  publish  and  an 
advance  copy  of  the  sjrstem  notice  have 
been  sent  to  the  appropriate 
Congressional  committees  and  to  the 
Director  of  Office  of  Management  and 
Budget  (OMB),  as  required  by  5  U.S.C. 
552a(r)  (Privacy  Act)  and  guidelines 
issued  by  OMB  (61  FR  6428),  February 
20, 1996. 

Approved:  November  8,  2000. 
Hanhel  W.  Gober, 

Acting  Secreta^  of  Veterans  Affairs. 

78VA19 

svstcmname: 

Veterans  Health  Information  Systems 
and  Technology  Architecture  (VistA) 
Records-VA. 

SVSTEH  location: 

Records  are  maintained  at  each  VA 
health  care  facility  (in  most  cases,  back- 
up computer  t^>e  information  is  stored 
at  off-site  locations).  Address  locations 
for  VA  fedlities  are  listed  in  VA 
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.^pcHidix  1.  In  addition,  inibnnatipn 
from  diSBe  rocords.  or  copies  of  records 
may  be  maintained  at  the  Department  of 
Vetsfins  AfhiiB,  810  Venn(mt  Avenue, 
NW.,  Washington,  DC,  VA  Data 
Processing  Cmtera,  VA  Chief 
Information  OfBcer  (QO)  Field  Offices, 
and  Employee  education  Systems. 


CA1 


OP  enVRNMLS  COVERB)  BY  tNE 


The  records  include  information 
mnrarning  current  and  former 
employees,  applicants  for  employment, 
trainees,  contractMs,  sub-contractors, 
contract  persoxmel,  students,  providers 
and  consultants,  patients  and  members 
of  their  immediate  family,  volunteers, 
maintenance  personnel,  as  well  as 
individuals  working  collaboratively 
withVA. 


CATCOOMB  OF  RECOHOS  M  TME  SYSTEM: 

The  records  may  include  information 
related  to: 

1.  Workload  such  as  orders  entered, 
verified,  and  edited  (e.g.,  engineering 
work  orders,  doctors'  orders  for  patient 
care  including  nursing  care,  the 
sdieduling  and  delivery  of  medications, 
consultations,  radiology,  laboratory  and 
other  diagnostic  and  therapeutic 
examinations):  results  entered;  items 
checked  out  and  items  in  use  (e.g., 
library  books,  kejrs,  x-rajrs,  patient 
medical  records,  equipment,  supplies, 
re£nence  materials);  woric  plans  entered 
and  the  subsequent  tracking  (e.g., 
construction  projects,  oigineering  work 
orders  and  equipment  maintenance  and 
repairs  assigned  to  employees  and 
status,  duty  schedules,  vtotk 
assignments,  work  requirements); 
reports  of  contact  with  individuals  or 
groups:  employees  (including 
volunteers)  work  performance 
information  (e.g.,  duties  and 
responsibilities  assigned  and  completed, 
amount  of  supplies  used,  time  used, 
quantity  and  ipiality  of  ou^ut, 
productivity  reports,  schedules  of 
patients  assigned  and  treatment  to  be 
provided): 

2.  Administrative  procedures,  duties, 
and  assignments  of  certain  personnel; 

3.  Computer  access  authorizations, 
computer  applications  available  and 
used,  information  access  attempts, 
frequency  and  time  of  use;  idoitification 
of  the  person  responsible  for,  currently 
assigned,  or  otherwise  engaged  in 
various  categories  of  patient  care  or 
siqiport  of  health  cere  delivery;  vehicle 
registration  (motor  vehicles  and 
biqrdes)  and  parking  space 
assignments;  comieunity  and  special 
project  partidpants/attendees  (e.g., 
sp<nt8  events,  conoerts.  National 
Wheelchair  Games);  employee  woik- 


related  accidents.  The  record  may 
include  identifying  information  (e.g., 
name,  date  of  birth,  age,  sex,  social 
security  ntmiber,  taxpayer  identification 
numbw):  address  information  (e.g., 
home  and/or  mailing- address,  home 
telephone  numbOT,  «mergency  contact 
information  sudi  as  name,  address, 
telephone  number,  and  relationship); 
information  related  to  training  (e.g., 
security,  safety,  in-service),  education 
and  continuing  education  (e.g.,  name 
and  address  of  schools  and  dates  of 
attendance,  courses  attended  and 
scheduled  to  attend,  grades,  type  of 
degree,  certificate,  etc.);  information 
related  to  military  service  and  status; 
qualifications  for  employment  (e.g., 
license,  degree,  registration  or 
certification,  experience);  vehicle 
information  (e.g.,  tjrpe  make,  modd, 
license  and  registration  number); 

wvalimtinn  nf  r.linirail  ■nrf/nr  twrhnif;*!    - 

skills:  services  or  products  purchased 
(e.g.,  vendor  name  and  address,  details 
about  and/or  evaluation  of  service  or 
product,  price,  fiae,-co8t,  dates 
purchased  and  delivered,  emplojree 
workload  and  productivity  data); 
employee  woric-related  injuries  (cause, 
severity,  type  of  injury,  body  part 
affected); 

4.  Financial  information,  such  as 
service  line  and  clinic  budgets, 
projectfsd  and  actual  costs; 

5.  Supply  information,  such  as 
services,  materials  and  equipment 
ordered: 

6.  Abstract  information  (e.g.,  data 
warehouses,  environmental  and 
epidemiological  registries,  etc)  is 
maintained  in  auxiliary  paper  and 
automated  records: 

7.  Electronic  messages;  and 

8.  The  social  security  number  and 
universal  personal  identification 
number  of  health  care  providers. 

AUTNOMTY  FOR  MAMTENANCE  OF  TME  SVSTBI: 

Tide  38,  United  States  Code,  section 
7301(a). 

PUfiP08E(s): 

The  records  and  infrmnation  may  be 
used  for  statistical  analysis  to  produce 
various  management,  woridoad  tracking 
and  follow-up  reports;  to  track  and 
evaluate  the  ordering  and  delivery  of 
equipment,  services  and  patient  care; 
the  planning,  distribution  and 
utiliacation  of  resources;  the  possession 
and/or  use  of  equipment  or  supplies;  the 
performance  of  vendors,  equipment,  and 
employees;  and  to  provide  clinical  and 
administrative  support  to  patient 
medical  care.  The  data  may  be  used  for 
research  purposes.  The  data  may  be 
used  also  for  such  purposes  as  assisting 
in  the  scheduling  of  tours  of  duties  and 


job  assignments  of  employees;  the 
scheduling  of  patient  treatment  services, 
including  nursing  care,  clinic 
appointments,  surgery,  diagnostic  and 
therapeutic  procedures;  the  repair  and 
maintenance  of  equipment  and  for 
follow-up  to  determine  that  the  actions 
were  accomplished  and  to  evaluate  the 
results;  the  registration  of  vehicles  and 
the  assignment  and  utilization  of 
parking  spaces;  to  plan,  schedule,  and 
maintain  rosters  of  patients,  employees 
and  others  attending  or  participating  in 
sports,  recreational  or  odier  events  (e.g.. 
National  Wheelchair  Games,  concerts, 
picnics);  for  audits,  reviews  and 
investigations  conducted  by  staff  of  the 
heelth  care  facility,  the  Network 
DirectKS  Office,  VA  Coitral  Office,  and 
the  VA  Office  of  Inspector  General 
(OK?);  for  quality  assurance  audits, 
reviews,  investigations  and  inspections; 
for  law  enforcement  investigations;  and 
for  pefsonnel  managemmt,  evaluatimi 
and  en^lo3^ee  ratings,  and  performance 
evaluations. 

ROUTWE  OSn  OF  REOOnOS  MASfTAMED  M  TNE 
SYSTEM,  MCUIOMQ  CATEQORMS  OF  USERS  AND 
TNE  PURPOSE  OF  SUCH  USES: 


To  die  extent  that  records  contained 
in  the  system  include  information 
protected  by  38  U.S.C.  7332.  i.e., 
medical  treatment  information  related  to 
drug  abuse,  alcoholism  or  alcohol  abuse, 
sickle  cell  anemia  or  infection  with  the   . 
human  immunodeficiency  virus,  that 
information  cannot  be  disclosed  under  a 
routine  use  unless  there  is  also  specific 
statutory  authority  permitting 
disclosure. 

1.  In  the  event  that  a  record 
maintained  by  VA  to  carry  out  its 
functions  indicates  a  violation  or 
potential  violation  of  law,  whether  dvil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  information  may  be  disclosed  to 
the  appropriate  agency  whether  Federal 
State,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order 
issued  pursuant  uereto. 

2.  Disdosure  may  be  made  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
infiorm  the  source  of  the  purpose(s)  of 
the  request,  and  to  idrat^  me  type  of 
information  requested),  when  necessary 
to  obtain  information  relevant  to  a 
Department  decision  conconing  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  dearanoe,  the 
conducting  of  a  security  or  suitability 


investigation  of  an  individual,  Ae 
letting  of  a  contract,  cr  the  issuance  of 
a  license,  grant,  or  other  benefits. 

3.  Disdosure  may  be  made  to  an 
agency  in  the  executive,  legislative,  or 
judicial  branch,  m  the  District  of 
Columbia's  government  in  response  to 
its  request  or  at  the  initiation  of  VA.  in 
connection  with  die  hiring  (rfan 
emp]ay9e,  the  issuance  of  a  security 
deeranoe.  the  conducting  of  a  security 
or  luitsbility  investigation  of  an 
individual,  the  letting  of  a  contract,  the 
issuance  of  a  license,  grant,  or  other 
benefits  by  the  requcwting  agency,  or  the 
lawful  statutory,  adminirtrsttve,  or 
investigative  purpose  of  the  agency  to 
the  extent  that  me  infbnnation  is 
relevant  and  necessary  to  the  requesting 
agon's  decision. 

4.  Usdosoie  may  be  made  to  a  . 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  ConnessioHial  o&ca  made  at 
the  reipest  of  that  individual 

5.  Disdosure  may  be  made  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inaqpecdons  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 

6.  Disdosure  may  be  made  to  the 
Department  of  ^istioe  and  lAiited  States 
attanuiys  in  defisnse  or  prosecution  of 
litigation  involving  the  United  States, ' 
and  to  Federal  ageodes  iu>on  their 
request  in  connection  wim  review  of 
administrative  tort  claims  filed  under 
the  Federal  Tort  Claims  Act,  28  U.S.C 
2672. 

7.  Hiring,  perfonnance,  or  other 
personnel-ralated  information  may  be 
disdosed  to  any  fKility  with  which 
there  is  or  thera  is  proposed  to  be  an 
affiliation,  diaring  agreement,  contract, 
or  simUarairangament  for  purposes  of 

<Mt«Hi«lilTig,  maintaifiing,  nr  awrpttn Jing 

any  such  ruationshh). 

8.  Disdosure  may  oe  made  to  a 
Federal.  State  or  local  goveroment 
licensing  board  and/or  to  the  Fed^ation 
of  State  Kfedical  Boards  or  a  similar 
nonrgovemment  entity  which  maintains 
reccnds  conoeming  individual 
anploymmt  histories  or  conoeming  the 
issuance,  retention  or  revocation  of 
licenses,  certifications,  or  registration 
necessary  to  practice  an  occimation. 
profiassion  or  specialty;  in  oraer  for  the 
D^»artment  to  obtain  information 
relevant  to  a  Department  decision 
concerning  the  hiring,  retention  or 
termination  of  an  'empIo3fee;  or  to 
inform  a  Federal  agency,  licensing 
boards  or  the  q>propri^  non- 
government entities  about  the  health 
care  practices  of  a  terminated,  resigned 
or  retired  health  care  enqiloyee  whose 
professional  health  care  activity  so 


significantly  felled  to  conform  to 
generally  accepted  standards  of 
inofiBssional  medical  practice  as  to  raise 
reascmable  concern  far  the  health  and 
safety  of  patients  receiving  medical  care 
in  the  private  sector  or  from  another 
Federal  agency.  These  records  may  also 
be  disclosed  as  part  of  an  ongoing 
computer  matdilng  program  to 
accomplish  these  purposes. 

9.  For  program  review  purposes,  and 
the  seeking  oS  accreditation  and/or 
certification,  disdosure  may  be  made  to 
survey  teams  of  the  Joint  Commission 
(m  Aaaeditation  of  Healtiicue 
Organixatiwis  QGAHO).  College  of 
American  Pathologists.  American 
Association  of  Blood  Bamks.  and  similar 
national  accreditation  agendes  or 
boards  with  ndiom  VA  has  a  contract  or 
agreement  to  conduct  such  reviews  but 
only  to  the  extent  that  the  information 
is  necessary  and  relevant  to  the  review. 

10.  Disdosure  may  be  made  to  a  State 
at  local  government  entity  or  national 
certifying  body  which  has  the  authority 
to  m^ce  decisions  ronoer"»"g  the 
issuance,  retention  or  revocation  of 
licenses,  certifications  or  registrations 
required  to  practice  a  heelth  care 
professian.  -wbaa  requested  in  writing 
by  an  investigMor  or  8vq>ervisory  official 
of  the  licensing  entity  or  national 
certifying  body  for  the  purpose  of 
making  a  decision  concerning  the 
issuance,  retention  or  revocation  of  the 
license,  oertffication  or  registration  of  a 
named  health  care  profsssional. 

11.  Any  inibimation  %idiich  is  relevant 
to  a  suqiected  violation  or  reasonably 
imminent  violation  of  law,  whether 
dvil,  criminal  or  regulatory  in  nature 
and  whedier  arising  by  general  w 
program  statute  or  by  regulation,  rale  or 
order  issued  pursuant  thereto,  may  be 
disdosed  to  a  Federal,  State,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  rule  or  order 
issued  pursuant  thereto. 

12.  Disdosure  m^  be  made  to 
officials  of  labor  cnrganizations  tmder  5 
U.S.C  duqrter  71  %idien  relevant  and 
necessary  to  their  duties  of  exdusive 
representetion  concerning  personnel 
polides,  practices,  and  matter  affecting 
working  conditions. 

13.  Disdosure  may  be  made  to  the 
VA-qipointed  representative  of  an 
emplojree.  <nrlinC<ng  all  notices, 
tletenninations.  decision,  or  other 
written  communications  issued  to  the 
employee  in  connection  with  an 
examination  ordered  by  VA  undn 
medical  evaluation  (formerly  fitness-for- 
duty)  examination  procedures,  or 
Departinent-filed  disability  retirement 
procedures. 


14.  Disdosure  may  be  made  to 
officials  to  the  Kferit  Systems  Protection 
Board,  induding  the  Office  of  the 
Special  Counsel,  when  requested  in 
connection  writh  ^ppeels,  special  studies 
of  the  dvil  service  and  odier  merit 
systems,  review  of  rules  and  regulations, 
investigation  of  alleged  or  possible 
pn^bited  personnel  practices,  and 
such  odier  functions,  promulgated  in  5 
U.S.C  1205  and  1206,  or  as  may  be 
authorized  by  law. 

15.  Disclosure  msy  be  made  to  the 
Equal  Enq>loyment  Opportunity 
Commission  when  requested  in 
cmnection  with  investigations  of. 
aUeged  m  possible  discrimination 
practices,  examination  of  Federal 
affirmative  en^)loylnent  programs, 
compliance  with  ttie  Unifaim 
Guidelines  of  Enmloyee  Sdection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  Presidsnt's 
Reorgsnizaticm  Plan  No.  1  of  1978. 

16.  DisdosuiiB  may  be  made  to  the 
Federal  Labor  Rehdians  Authorihr, 
induding  its  General  Counsel,  «men 
requested  in  connection  vrith 
investigation  and  resolution  of 
allegations  of  unfeir  labor  practices,  in 
connection  with  the  resolution  of 
exceptions  to  arbitrator  awards  when  a 
que^ion  of  material  feet  is  raised  and 
matters  before  the  Federal  Service 
Impasses  Pand. 

17.  Disclosure  may  be  inade  in 
consideration  and  selection  of 
en^iloyees  for  incentive  awards  and 
other  honors  and  to  pidilidze  those 
granted.  Tliis  may  include  disdosure  to 
other  public  and  private  organizations, 
induding  news  media,  which  arant  or 
publicize  emplojree  awards  or  honors. 

18.  Disclosure  may  be  made  to 
consider  employees  for  recognition 
througb  administrative  and  quality  step 
increases  and  to  publicize  those  granted. 
This  may  indude  disclosure  toother 
public  and  private  organizations, 
induding  news  media,  which  grant  or 
publicize  enqiloyee  recognition. 

19.  Identifying  information  such  as 
name,  address,  social  security  number 
and  other  information  as  is  reasonably 
necessary  to  identify  such  individual, 
may  be  disdosed  to  the  National 
Praictitioner  Data  Bank  at  the  time  of 
liifing  and/OT  f?Hnirail  privileging/ 
reprivileong  of  health  care  practitioners 
and  at  omer  times  as  deemed  necessary 
by  VA  in  otdet  for  VA  to  obtain 
information  relevant  to  a  Department 
decision  conoeming  the  hiring, 
privileging/rmtrivileging,  retention  m 
termination  of  the  applicant  or 
employee. 

20.  Disdosure  of  relevant  information 
may  be  made  to  the  National 
Practitioner  Date  Bank  or  to  a  State  at 


/Vol.  65,  No.  227 /Friday,  November  24,  2000/Notice8 


70637 


VOL 


65 


ISS 

2 
7 


NO 
24 


12000 


local  govanimant  lioeasing  board  wbich 
HMintaiiM  records  conoenuog  the 
issuanoe,  ratentiaa  or  revocation  of 
licenses,  certifications,  or  registrations 
necessary  to  practice  an  occupation, 
profession  or  specialty  when  under  the 
following  drcumstances,  through  a  peer 
review  process  that  is  iindertaken 
pursuant  to  VA  policy,  negligence, 
professional  incompetence, 
responsibility  bsr  improper  care,  and/or 
professional  misconduct  has  been 
assigned  to  a  physician  or  licensed  or 
certified  healtii  care  practitioner  (1)  On 
any  payment  in  settlement  (or  partial 
settlement)  of,  or  in  satis&c^on  of  a 
judgment  in  a  medical  malpractice 
action  or  claim;  or,  (2)  on  any  final 
decision  that  adversely  affects  the 
clinical  privileges  of  a  physician  or 
practitioner  for  a  period  of  more  than  30 
dajrs.  lliese  reccmk  may  also  be 
disclosed  as  part  at  a  computer 
matching  program  to  accomplish  these 
purposes. 

21.  Disclosure  of  medical  record  data, 
excluding  name  and  address,  unless 
name  and  address  is  furnished  by  the 
requester,  may  be  made  to 
epidemiological  and  other  research 
fedlities  for  rosoonch  purposes 
determined  to  be  necessary  and  proper, 
and  approved  by  the  Under  Secretary 
farHadth. 

22.  Disclosure  of  name(s)  and 
address(es)  of  present  or  former 
personnel  of  the  Anned  Services,  and/ 
or  their  dependents,  may  be  made  to:  (a) 
A  Federal  department  or  ^enc^,  at  the 
written  request  of  the  head  or  designee 
of  diat  agency;  at  (b)  directly  to  a 
contractw  or  subcontncUv  of  a  Federal 
department  or  agoicy,  for.  the  purpose  of 
conducting  Federal  research  necessary 
to  accompush  a  statutory  purpose  of  an 
agency.  When  disclosure  of  this 
infocmation  is  made  directly  to  a 
contracts,  the  VA  may  impose 
applicable  conditions  on  the 
department,  agency,  aad/ot  contractor 
to  insure  the  a|)propriateness  of  the 
disdoeure  to  the  contractor. 

23.  Tlie  social  security  number, 
univenal  personal  identification 
number  and  other  identifying 
information  of  a  health  care  provider 
may  be  disclosed  to  a  third  party  where 
the  third  party  requires  the  agency  to 
provide  ^t  infinmation  befme  it  will 
pay  for  medical  care  provided  by  VA. 

24.  Relevant  information  may  oe 
disclosed  to  individuals,  organizations, 
private  cw  public  agencies,  etc.,  with 
whom  VAJias  a  contract  or  agreement 
to  perform  such  services  as  VA  may 
deem  practical  for  the  purposes  of  laws 
administered  by  VA,  in  order  for  the 
contractor  to  pmfiorm  the  services  of  the 
contract  or  agreement. 


25.  Disclosure  of  relevant  healdi  care 
information  may  be  made  to  individuals 
or  organizations  (private  or  public)  with 
whom  VA  has  a  contract  or  sharing 
agreement  for  the  provision  of  health 
care,  administrative  or  financial 
services. 

POUQES  AWD  HMCTICCa  POW  tTOWNO, 
RCmEVMQ,  i>CCC8DMC,  RETAMMQ,  AMD 
OBPOOMQ  OF  nCCOMW  M 1ME  SVSIUi: 

storaqe: 

Records  are  maintained  on  paper, 
microfilm,  magnetic  tape,  disk,  or  laser 
optical  media.  In  most  cases,  copies  of 
l»ck-up  computOT  files  are  maintained 
at  off-site  locations. 


Records  are  retrieved  by  name,  social 
security  number  or  othw  assigned 
identifiers  of  the  individuals  on  whom 
they  are  maintained. 


1.  Access  to  VA  woridng  and  storage 
areas  is  restricted  to  VA  employees  on 
a  "need-to-know"  basis.  Strict  omtrol 
measures  are  enforced  to  ensure  that 
disclosure  to  these  individuals  is  also 
based  on  this  same  principle.  Generally, 
VA  file  areas  are  lod»d  after  normal 
duty  hours  and  the  fedlities  are 
protected  from  outside  access  by  die 
Federal  Protective  Service  or  other 
security  posonnel. 

2.  Access  to  computer  rooms  at  health 
care  facilities  is  graerally  limited  by 
appropriate  Iqcldng  devices  and 
restricted  to  aiiithorized  VA  employees 
and  vendor  personnel.  Automated  Data 
Processing  (ADP)  periphnal  devices  are 
placed  in  secure  areas  (areas  that  are 
locked  or  have  limited  access)  or  are 
otherwise  protected.  Information  in 

'VistA  may  be  accessed  by  authorized 
VA  emplojrees.  Access  to  file 
information  is  controlled  at  two  levels. 
The  sjTStems  recognize  authorized 
employees  by  series  of  individually 
imique  passwords/codes  as  a  part  of 
each  data  message,  and  die  emplo]fees 
are  limited  to  only  that  information  in 
the  file  which  is  needed  in  the 
perfnmance  of  their  official  duties. 
Information  that  is  downloaded  from 
VistA  and  maintained  on  personal 
computers  is  afforded  similar  storage 
and  access  protections  as  the  data  mat 
is  maintained  in  the  original  files. 
Access  to  information  stored  on 
automated  storage  media  at  other  VA 
locations  is  controlled  by  individually 
unique  passwords/codes.  Access  by 
Office  of  Inspector  General  (OIG)  staff 
conducting  an  audit,  investigation,  or 
inspection  at  the  healdi  care  fecility,  or 
an  OIG  office  location  remote  from  the 


health  care  frKslity,  is  controlled  in  the 
same  manner. 

3.  Information  downloaded  from 
VistA  and  maintained  by  the  OIG 
headquarters  and  Fi^ld  Offices  on 
automated  storage  media  is  secured  in 
storage  areas  for  fedlities  to  which  only 
OIG  staff  have  access.  Paper  documents 
are  similarly  secured.  Access  to  paper 
documents  and  information  on 
automated  storage  media  is  limited  to 
OK>  employees  who  have  a  need  for  the 
information  in  the  performance  of  their 
offidd  duties.  Access  to.  information 
st(»ed  on  automated  storage  media,  is 
controlled  by  individually  unique 
passwords/codes. 


P^ier  records  and  information  stored 
on  electronic  storage  media  are 
maintained  and  disposed  of  in 
accordance  writh  records  disposition 
authority  approved  by  the  Archivist  of 
the  United  States. 

tVnBI  HMMOfNC*)  AND  AMNKSS: 

The  offidd  respondble  for  polides 
and  procedures  ii  the  Associate  Chief 
Information  Officw,  Technicd  Services 
(192),  DqMrtmamt  of  Veterans  Affurs, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  The  locd  offidd  respondble 
for  maintiiining  die  systom  is  the 
DirectcKT  of  the  fecility  where  the 
individud  is  or  was  associated. 

NOIWCATRM  nOCEMMC: 

Individuals  who  wish  to  determine 
whether  this  sjrstem  of  records  contains 
information  about  thnn  diould  contact 
die  VA  fedlity  location  at  wdiich  they 
are  or  wne  employed  or  made  w  have 
ccmtact  Inquiries  should  indude  the 
person's  foil  name,  sodd  security 
numbn,  dates  of  en^tloyment,  date(s)  of 
contact,  and  return  address. 


faidividuab  seddng  infrnmation 
regarding  access  to  and  contesting  of 
records  in  this  Systran  may  write,  call  or 
visit  die  VA  fecility  where  they  are  or 
were  employed  or  made  contact 


(See  ReciHti  Access  Procedures 
above.) 


Information  in  this  systom  of  records 
is  provided  by  the  individud, 
supervisors,  other  employees,  pwsonnel 
reccnds,  or  obtained  from  their 
interaction  with  the  system. 

[FRDoc  00-29945  Filed  11-2Z-00;  8:45  am] 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
containa  edWoriai  conections  o(f  pieviousty 
published  Presidential,  Rule,  Proposed  Rule, 
and  NoMoe  documents.  These  ooneciions  are 
prepared  by  the  Office  of  the  Federal 
Regisler.  Agency  prepared  conedions  are 
issued  as  signed  .documents  and  appear  in 
ihe  appraprfaie  document  categories 
elsewhere  in  the  issue. 


NUCLEAR  REQULATOflY 


[Dodial  Hoe.  STM  S0-62t,  STN 
8TNS0-630] 


AftaBiM  PuMte  SCHMM  CompMiy,  si  sL 


UiillBlAMtf3;IMlMar 

lof  Approval  of 


flfBPaM 


CfXTBction 

In  notice  docummit  00-28125 
beginning  on  page  65885  in  the  issue  of 
Thursday,  November  2, 2000,  make  the 
follovring  correction: 

On  page  65886,  in  the  second  column, 
in  the  third  full  paragrqih,  in  the  third 
line.  "December  1, 2000"  should  read 
"December  4, 2000". 

[FR  Doc.  CO-28125  Filed  11-22-00;  8:45  am] 


NUCLEAR  REQULATORY 


CotTBCtion 

In  notice  documrat  00-28123 
appearing  on  page  65886  in  the  issue  of 


Thursday,  November  2,  2000, 
KPAimmT  OF  ENDWY  was 
inadvertendy  added  and  shoidd  be 
removed. 

(FR  Doc.  00-28123  FUed  11-22-00;  8:45  am] 
I  cost  1SM-S1-0 


NUCLEAR  REQULATORY 


(Deelat  No*.  S»-427  and  50-328] 


VflHsy  AMnofii)fi  Pwiioo  of 
of  AppHcallen  for 

tol 


Ckxrection 

In  notice  document  00-28121 
wpearing  on  page  65887  in  the  issue  of 
lliursday,  November  2, 2000, 
DEPARTMBfr  OF  BmQY  was 
inadvOTtendy  added  and  should  be 
removed. 

[FR  Doc.  CO-28121  Filed  11-22-00;  8:45  am] 
II 


NUCLEAR  REGULATORY 


CoiTBction 

In  notice  document  00-28122 
wpearing  on  page  65887  in  the  issue  of 
lliursday,  Novembm  2,  2000, 
MPARTMBfr  OF  INDIQY  was 
inadvertendy  added  and  should  be 
removed. 

[FR  Doc.  CO-28122  Filed  11-22-00;  8:45  am] 
■UJNQ  COM  tMS-01-0 
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RAILROAD  RETIREMENT  BOARD 
Privacy  Ad  Of  1074;  SysiMM  of 


Correction 

In  notice  document  00-27537 
beginning  on  page  64266  in  the  issue  of 
Thursday  October  26,  2000.  make  die 
following  correction: 

On  page  64273,  in  the  third  column, 
in  the  sixth  line  from  the  bottom, 
"respiratory"  should  read  "repository" 

[FR  Doc.  00-27537  Filed  11-22-00;  8:45  am] 
iCOOfiSH-si-o 
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Correction 

In  rule  document  00-29523  beginning 
on  page  69432  in  the  issue  of  Friday, 
November  17,  2000,  make  the  following 
correction: 

1121.201    [Corradadl 

On  page  69439,  in  §121.201,  in  the 
table  under  "Subsector  622-Ho8pitals". 
in  die  diird  entry.  "$5.0"  should  read 
"$25.0". 

[FR  Doc.  00-29523  FUad  11-22-00;  8:45  am] 
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Economic  Development  Administration 

Economic  Adlustment  Assistance — 
Availability  of  Funds  for  Hurricane  Floyd 
and  Other  Disasters;  Notice 
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DEPARTMENT  OF  COMMERCE 


[DodiM  No.  001103311-0311-011 
nM0i1»-2A17 


of  Avide  fof  Hunrlcene 


n  Economic  Development 
Administration  (EDA),  Depeitmoit  of 
Commefoe  CDoC).   I 

ACTION:  Funding  notice. 


ft  The  Economic  Development 
Administration  (EDA)  announces  the 
availability  of  $55.8  million  for 
economic  adjustment  assistance  to 
sapp<»t  disaster  recovery  programs 
des^nied  to  assist  affected  states  and 
localconmiunities  recover  firom  the 
consequences  of  Hurricane  Floyd  and 
other  recent  disasters.  Eligible  activities 
include  planning  assistance, 
construction  grants,  and  capitalization 
of  revolving  loan  funds  (tedmical 
assistance,  if  incidental,  may  be 
amnopriate)  to  assist  in  the  recovery 
raforts  of  communities  impacted  by 
Hurricane  Floyd  and  other  recent 
disasters.  Of  the  appropriated  funds, 
$49.9  million  (which  includes  $30 
million  for  New  Jeney)  will  be  available 
to  assist  communities  impacted  by 
Hurricane  Floyd.  (The  most  serious 
economic  impacts  of  the  hurricane  were 
concentrated  in  the  States  of  North 
Carolina,  New  Jersey  and  Virginia.) 
Funds  in  the  amount  of  $5.9  million 
win  be  available  to  assist  communities 
impacted  by  other  recent  disasters.  EDA 
wiU  consider  projects  dealing  with 
local,  regional  or  statewide  issues  that 
are  related  to  disaster  response  and 
recovery  from  Hurricane  Floyd  as  well 
as  such  projects  responding  to  other 

recent  disasters. 

I 

DATES:  Proposals  and  applications  in 
response  to  the  Hurricane  Floyd  disaster 
will  be  accepted  on  a  continuous  basis 
until  the  funds  have  been  expended. 
Proposals  for  other  recent  disasters  must 
be  received  by  May  21,  2001  to  be 
considered  fiw  funding. 


:  Addresses  for  EDA's  six 
regional  offices  and  Economic 
Development  Representatives  (EDRs)  for 
the  states  of  New  Jersey.  North  Carolina 
and  Virginia  are  provided  at  the  end  of 
this  notice. 

FOR  FURTHER  MFORMATION:  Interested 
parties  should  contact  the  appropriate 
regional  ofBce  or  EpR  as  shown  at  the 
end  of  this  notice. 


8UPPI.EMENTARY  MFORMATION: 

L  Eoonomic  Adjustment  AmMmnn 

(Catalog  of  Federal  Domestic  Assistance 
(CFDA)  No.11.307) 

n.  Funding  Availability 

Funds  in  the  amount  of  $55.8  million 
are  available  and  shall  remain  availaUe 
imtil  expended.  These  funds  are 
provided  under  the  Military 
Construction  Appropriations  Act, '2001; 
FY  2000  Supplemental  Apprtquiations 
(PL  106-246),  July  13, 2000,  to  be 
transfarred  to  the  Department  of 
Commerce  from  the  Department  of 
Agriculture.  Such  fimds  will  be 
administered  iinder  Section  209  of  the 
Public  Worics  and  Economic 
Development  Act  of  1965,  as  amended 
(PWEDA),  unless  otherwise  detenmined 
by  the  Assistant  Secretary. 

m.  Eligibility 

Information  on  eligibility 
requirements  for  i^plicants  aixl  areas 
can  be  found  in  EDA's  regulation  at  13 
CFR  Chapter  m  and  EDA's  NOFA  of 
January  24,  2000,' which  describes  area 
"Special  Need"  criteria. 

Area  Eligibility:  13  CFR  301.2(h) 
provides  that  EDA  describes  in  a  NOFA, 
special  needs  criteria  under  13  CFR 
301.2(b)(3).  In  EDA's  NOFA  of  January 
24,  2000,  EDA  describes,  among  other 
special  needs  criteria,  the  following: 

"Natural  or  other  major  disasters  or 
emergencies.  An  area  that  has  received 
one  of  the  foUowing  disaster 
declarations  is  eligible  for  EDA 
assistance  for  a  period  of  18  months 
after  the  date  of  declaration,  unless 
further  extended  by  the  Assistant 
Secretary: 

1.  A  Presidential  Disaster  Declaration 
authorizing  FEMA  Public  Assistance 
pursuant  to  the  Robert  T.  Staffwd 
Disaster  Relief  and  Emergency 
Assistance  Act,  as  amended  (Public  Law 
93-288, 42  U.S.C.  5121  etseq.)*  *  *" 
(65  FR  3763  at  3766,  January  24,  2000). 

Given  the  lapse  of  time  from  the 
Presidential  disaster  declaration  for 
Hurricane  Floyd  and  this  notice  of 
availability  of  funds,  the  time  period  for 
area  eligibility  is  hereby  extended  by  the 
Assistant  Seoetary  beyond  the  18- 
month  period  to  September  30.  2001,  for 
Presidentially  declared  Hurricane  Floyd 
disaster  areas. 

Area  eligibility  is  reviewed  at  the  time 
that  EDA  invites  an  {^plication  under 
13  CFR  308  and  is  based  on  the  most 
recent  Federal  data  available  for  the  area 
where  the  project  vrill  be  located  or 
where  the  substantial-  direct  benefits 
will  be  received.  If  no  Federal  data  are 
available  to  determine  eligibility,  an 
applicant  must  submit  to  EDA  die  most 


recent  data  9vailable  for  the  area 
through  the  government  of  the  State  in 
which  the  area  is  located,  i.e., 
conducted  by  or  at  the  direction  of  the 
State  government  Project  areas  must  be 
eUgiUe  on  the  date  of  submission  of  the 
application.  In  the  case  of  any 
application  received  by  EDA  more  than 
six  months  prior  to  the  time  of  award, 
EDA  will  reevaluate  the  project  to 
determine  that  the  area  remains  eligible 
for  EDA  assistance  before  making  the 
award. 

EDA  will  reject  any  documentation  of 
eligibility  that  it  determines  is 
inaccurate. 

IV.  foant  Rates 

Pursuant  to  EDA's  regulations  at  13 
CFR  301.4(b)  and  301.4(f),  projects 
under  part  308  located  in  Presidentially- 
declared  disaster  areas  for  which  EDA 
invites  an  application  for  assistance 
under  a  supplemental  appropriation, 
within  18  months  of  declaration,  qualify 
(at  a  higher  grant  rate  of  up  to  80%. 
Projects  that  respond  to  odiw  recent 
disasters  may  qualify  for  a  mnyimiim 
grant  rate  of  80^ .  There  is  no  provision 
in  EDA's  regulations  at  13  CFR 
301.4(b)(5),  to  extend  the  18-month 
mnvimnwi  grant  rate  eligibility  period. 
After  expiration  of  the  special 
riigibility,  areas  will  revert  to  the  grant 
rates  for  which  they  are  eligible  as 
othOTwise  prescaibed  by  EDA's 
regulations  at  13  CFR  301.4(b). 

V.  Selection  ProoaM 

EDA  will  review  proposals  to  evaluate 
eligibility,  evaluation  criteria,  and 
funding  priorities  before  inviting  a  full 
^plication  for  final  funding 
consideration.  It  is  anticipatod  that 
proposals  will  exceed  the  amount  of 
funding  available.  Interested  parties 
should  submit  proposals  direcdy  to  the 
appropriate  EDR  as  to  the  regional  office 
listed  at  the  end  of  this  notice,  using  the 
standard  preapplication  form  for  EDA 
assistance  {^D-900?,  OMB  Control  No. 
0610-0094). 

EDA  will  evaluate  project  proposals 
in  accordance  with  as  appropriate,  13 
CFR  part  304,  and  13  CFR  308.4  (65  FR 
2530  at  2532,  January  18, 2000),  and  the 
criteria  will  be  approximately  of  equal 
importance. 

Proposals  under  this  funding 
announcement  must  demonstrate  how 
the  EDA  assistance  will  help  the  eligible 
area  recover  from  the  economic 
ad justmentproblems  caused  by 
Hurricane  Floyd  or  other  recent 
disasters.  Proposals  for  construction  and 
RLFs  grants  must  also  demonstrate  that 
the  request  for  assistance  has  been 
preceded  by  sound  planning,  consistent 
with  EDA  regulations  at  13  CFR  301.3. 


In  meeting  EDA  reqidrements  for  a 
strategy  or  Comprehensive  Economic 
Development  Strategy  (CEDS),  EDA  may 
accept  for  example:  a  State  Emergency 
Recovwy  Plan,  or  the  product  of  an 
equivalent  state  or  local  strategic 
economic  recovery  planning  process 
with  short-term  and  long-term  goals. 

Given  the  limited  funds  avaikble 
from  this  appropriation,  applicants  must 
be  able  to  demonstrate  need  based  on 
physical  damage  or  economic  impact 
resulting  from  the  disaster. 

After  consideration  under  EDA's 
evaluation  criteria,  EDA  %rill  consider 
the  following  fumUng  priorities  whidi 
will  be  the  basis  for  selecting 
applications  to  be  funded  under  this 
Notice.  Priority  niunbers  (l)  and  (2)  are 
roughly  equivalent  and  more  impc^tant 
than  the  others.  The  funding  priorities 
are  as  follows: 

1.  Projects  located  in  areas  that 
suffsred  the  highest  levels  of  economic 
injury  as  a  result  of  die  disaster,  as 
compared  to  other  disaster  areas. 

2.  Projects  located  in  disaster 
impacted  areas  that  had  previously  been 
experiencing  high  levels  of  economic 
distress. 

3.  Projects  which  leverage  EDA  funds 
with  stete,  local,  private,  and  other 
Federal  assistance  efforts. 

4.  Prefects  that  restore,  upgrade  or 
enhance  the  reliability  o  if  critical 
infrastructure/public  fiadlities  to  current 
building,  environmmtal,  and  safety 
standards  or  codes,  and  are  essential  to 
stabilizing  the  economic  base  df  the 
disaster  area. 

5.  Projects  that  enhance/stimulate 
sustainable  economic  development  and/ 
or  othenvise  mitigate  the  physical  and/ 
or  economic  dislocation  tnat  could  be 
caused  by  recurring  future  disasters. 

6.  Projects  that  aMist  the  restoration  of 
businesses,  stimulate  the  development 
of  new  businesses  and  accelerate  the 
development  of  new  job  opportunities 
for  dislocated  individuals  within  the 
affected  areas. 

7.  Projects  that  enhance  opportunities 
for  economic  diversification. 

VL  Program  Tode 

Planning— These  should  be  a  dear 
and  documented  nexus  between  the 
project  and  the  disaster.  Planning 
prefects  should  concentrate  on  early 
disaster  economic  recovery  goals  in 
accordance  with  EDA's  CEDS  process 
[requiring  incidental  techninf 
assistance,  as  appropriate]. 

Construction — ^In  addition  to  the  real 
property  requirements  at  13  CFR  314.7, 
applicante  are  expected  to  submit 
satisfactory  evidoice  of  rights  of  entry 
assuring  prompt  access  to  project 
property  at  time  of  award  in  those  cases 


where  applicante  do  not  hold  titb  to  all 
real  property  required  for  the  projecte  at 
time  of  appUcation.  Where  appropriate, 
inbidental  on-site  technical  assistance 
should  be  incorporated  into 
construction  projects  for  project 
administration  to  successfuUy  meet  the 
tnms  and  conditions  of  the  grant.  The 
objective  is  to  accomplish  project 
implementation  ouickly  and  effidentiy, 
so  that  benefite  of  the  recovery  activity 
take  effiBct  as  soon  as  possible. 

Revolving  Loan  Fund  (RLF)-^EDA 
may  consider  providing  RLF  assistance 
to:  (1)  Assist  small  and  emerging 
businesses  and  to  (2)  meet  local 
infrestructure  needs.  EDA  RLF 
assistance  will  be  coordinated  to  avoid 
duplication  of  other  available  federal 
assistance.  RLF  grantees  must 
incorporate  an  "exit  strategy" 
acceptable  to  EDA  for  the  continued  use 
of  the  RLFs  after  the  need  for  disaster 
recovery  has  abated. 

Where  grant  funds  are  used  to  support 
RLFs,  it  is  expected  that  priority 
consideration  will  be  given  to  eligible 
borrowen  who  were  impacted  by  die 
disaster  and/or  other  borrowen  who  can 
contribute  to  the  economic  stabilization 
of  the  area  alter  the  disaster,  particularly 
through  the  creation  of  job  opportunities 
that  may  be  less  vulnerable  to  future 
disasters. 

Vn.  Other  Inlnmation  and 


EDA  regulations  at  13  CFR  Chapter  m 
and  65  FR  2530,  January  18,  2000,  are 
available  from  EDA  offices  listed  in 
section  Vm.  EDA  Contact  Information 
and  from  the  EDA  Web  site  at 
www.doc.BOv/eda. 

Certain  Departmental  and  other 
requiremente  are  noted  below. 
Additional  information  is  available 
through  links  to  EDA's  web  site  at 
www.doc.gov/eda  or  from  the 
appropriate  EDA  offices  listed  in  section 
vm.  EDA  Contact  Information. 

A.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  a  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  sidiject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
currentiy  valid  Office  of  Maiuigement 
and  Budget  (OMB)  control  number.  This 
notice  involves  a  collection  of 
information  requirement  subject  to  the 
provisions  of  the  PRA  and  has  been 
approved  by  OMB  imder  Control 
Number  0610-0094. 

B.  All  primary  applicants  must  submit 
a  completed  Form  CD-511, 
"Certffications  Regarding  Debarment, 
Suspension  and  (Dther  ResponsibUify 


Mattera;  Drug-Free  Worl^laoe 
Requiremente  and  Lobbying."  and  the 
folloMring  explanations  arehereby 
provided:  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

&antees  (as  defined  at  15  CFR  Part 
26,  Section  605)  are  subject  to  15  CFR 
Part  26,  Subpart  F,  "Drug-Free 
Workplace  Requiremente  (Grante)"  and 
the  related  section  of  the  certification 
form  prescribed  above  applies; 

Persons  (as  defined  at  15  CFR  Part  28, 
Section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352, 
"Limitetion  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grante, 
coopmative  agreemente,  and  contracte 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000, 
or  the  single  funily  ntavimnpi  mortgage 
limit  for  affected  programs,  whichever  is 
greater;  and 

C.  Anv  applicant  that  has  paid  or  will 
pav  for  lobbying  using  anv  funds  must 
submit  an  SF-4JX,  "Disclosure  of 
Lobbying  Activities."  as  required  under 
15  CFR  part  28,  Appendix  B. 

D.  The  implementing  regulations  of 
the  National  Environmental  Policy  Act 
(NEPA)  require  EDA  to  provide  public 
notice  of  the  availability  of  project 
specific  environmental  docimiente  such 
as  environmental  impact  stetemente, 
environmental  assessmente,  finding!  of 
no  significant  impact,  records  of 
decision  eto.,  to  the  affected  public  as 
specified  in  40  CFR  1506.6(b). 

Depending  on  the  project  location, 
environmental  information  concerning 
specific  projecte  can  be  obtained  from 
the  Regional  Environmental  Officer  in 
the  appropriate  EDA  regional  office 
listed  at  the  end  of  this  notice. 

E.  Redpiente  shall  reqiiire  qiplicante/ 
bidden  for  subgrante.  contracte, 
suboontracte,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-511,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exdusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disdosura  form,  SF-LLL 
"Disclosure  of  Lobbying  Activities." 
Form  CD-511  is  intended  for  the  use  of 
redpiente  and  should  not  be  transmitted 
to  DoC.  SF-LLL  submitted  by  any  tier 
redpient  or  sulvedpient  should  be 
submitted  to  DoC  in  accordance  with 
the  instructions  contained  in  the  award 
document 
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F.  No  swatd  of  Fladeral  funds  wiU  be 
made  to  an  applicant  who  has  an 
n^itrfaTMttngHaHiMpKmf  Federal  debt 
until  either. 

1.  The  delinquent  afx»unt  is  paid  in 
full: 

2.  A  negotiated  repayment  schedule  is 
estaUished  and  at  least  one  payment  is 
received:  or  I 

3.  Other  arrangements  satis&ctoiy  to 
OoC  are  made. 

G.  Unsatisfactory  perftamance  under 
prior  Fedaral  awards  may  result  in  an 
applicaticm  not  being  considered  ba 
funding. 

H.  Appbcants  should  be  aware  that  a 
false  statemmt  on  the  application  is 
grounds  for  denial  of  the  application  or 
tennination  of  the  grant  awud  and 
nounds  fca-  possibte  punishment  by  a 
fine  or  imprisonment  as  provided  in  18 
U.S.C  1001. 

L  Applicants  are  hereby  notified  that 
any  equipment  or  products  authorized 
to  be  purchased  vhth  funding  provided 
under  this  program  must  be  American- 
made  to  the  maximum  extent  feasible. 

].  Applicants  seeldng  an  early  start, 
j.e.,  to  b^in  a  project  befioro  EDA 


approval,  must  obtain  a  letter  from  EDA 
ulowring  such  early  start  The  letter 
allowing  the  eariy  start  will  be  null  and 
void  if  the  project  is  not  subsequently 
approved  for  fimding  by  the  grants 
officer.  Approval  of  an  early  start  does 
not  constitute  project  approval. 
Applicants  should  be  aware  that  if  they 
incur  any  costs  prior  to  an  award  being 
made  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  niay 
have  been  received,  there  is  no 
obligation  on  the  part  of  DoC  to  cover 
preaward  costs.  Additionally,  EDA  also 
requires  that  compliance  with 
environmental  regulations,  in 
accordance  with  the  National 
Environmental  Policy  Act,  be  conqpleted 
before  construction  begins. 

K.  If  an  application  is  selected  for 
funding.  EDA  has  no  obligation  to 
provide  any  additional  fixture  funding  in 
connection  with  an  avrard.  Renewal  of 
an  awrard  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  sole 
discretion  of  EDA. 


L.  Unless  otherwise  noted  herein, 
eligibility,  program  objectives, 
application  procedures,  selection 
procedures,  evaluation  criteria  and 
other  requirements  for  all  programs  are 
set  fcnth  in  EDA's  regulations  at  13  CFR 
Qiapter  in  and  65  PR  2530,  January  18, 
2000. 

M.  EDA  is  not  authorized  to  provide 
any  financial  assistance  directly  to 
individuals  for  the  purpose  of  starting  a 
new  business  or  expanding  an  existing 
business. 

This  notice  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Oidnr  12866. 

Vm.  EDA  Contact  information 

Interested  parties  should  contact  the 
appropriate  EDR  or  the  r^onal  office 
listed  below: 

WiUiam  J.  Day,  R^onal  Director, 
Atlanta  Regional  Office,  401  West 
Peachtree  Street,  N.W.,  Suite  1820, 
Atlanta,  Georgia  30308-3510, 
Telephone:  (404)  730-3002,  Internet 
Address:  Wr>ayl9doc.gov 


Atlanta  region 


M.  Dixon,  Economic  Development  Representative,  P.O.  Box  1707,  Lugoff,  SC  29078;  Telephone:  (803)  406-2S13; 
Address:  PiMxonOdoc.gov. 


State  covered 


North  Caroina 
(Eastern). 


Paul  M.  Raetsch,  R^onal  Director.  Philadelphia  Regional  Office,  Curtis  Center— Suite  140  South,  Independence  Square 
West,  Philadelphia,  Pennsylvania  19106;  Telephone:  (215)  597-4603;  Internet  Address:  Pmet8ch9doc.gov 


Phlado^phia  region 


Naal  E.  Noyes.  Economic  Development  Representative,  Federal  Buldmg,  Room  474,  400  North  BIh  Street  P.O.  Box  10229. 

Rtehmond.  Vbginia  23240-1001;  Telephone:  (804)  771-2061;  Internet  Address:  Nnoy»eOdocgo¥. 
Edwaid  Hummel.  Economic  Development  Representative,  Curtis  Center— Suite  140  SouNi.  Independertce  Square  West, 

Phladelphla.  Pennsytvwia  19106;  Tetophone:  (215)  597-6767;  Internet  Address:  EhummelOdoc.gov. 


Slate  ooveied 


Virginia. 
New  Jersey. 


Pedro  R.  Garza,  Regicmal  Director, 
Austin  Regional  Office,  327  Congress 
Avenue,  Suite  200,  Austin,  Texas 
78701-4037;  Telephone:  (512)  381- 
6144;  Fax:  (512)  381-8177;  Internet 
Address:  pgarzal9doc.gov 

C  Robert  Sawyer,  Regional  Director. 
Chicago  Regional  Office.  Ill  Ncnth 
Canal  Street.  Suite  855,  Chicago, 
Illinois  60606;  Telephone:  (312)  353- 


7706;  Fax:  (312)  353-8575;  Internet 
Address:  rsawyei9doc.gov 

Anthony  J.  Preite,  Regioiul  Directw, 
Denver  R^onal  Office,  1244  Speer 
Boulevard,  Room  670,  Denver, 
Colorado  80204;  Telephone:  (303) 
844-4715;  Fax:  (303)  844-3968; 
Internet  Address:  apreite9doc.gov 

A.  Leonard  Smith,  Riqponal  Director, 
Seattle  Regional  Office,  Jackson 
Federal  BuQding,  Koom  1856, 915 


Second  Avenue,  Seattle,  Washington 
98174;  Telephone:  (20^  220-7660; 
Fax:  (206)  220-7669;  hitemet 
Address:  LSinith79doc.gov 

Dated:  November  17. 2000. 
Artinir  C  CaaqiilMll, 
Asgistant  Secretaiy,  for  Economic 
Development. 

(FR  Doc.  00-29958  Filed  11-22-00;  8:45  am] 
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.69426 

IS  cm 

6 

740....    „ 

>•■.••.■■■.>■■■ 

65260 

66169 

774 . 

66169 

fljMTfl 

Ch.  VII 

66S14 

922 

703 

B4,  70537 

16  cm 

i..„ 


2 

4 

305.. 
311. 


.67258 
.67258 
..65736 


303... 
1026. 


..69486 
..66515 


17  era 

1 

230 

240 


.66618 
.86736 
.65736 


18  era 

37 

125 

157 

225 

356 

382 


..65262 
..60251 
..65752 
..66251 
..602S1 
„65757 


19  era 

7 

10 65769. 67260,  67261, 

11 

12 65769,  68886 

18 65769.  68886 

19 

24 65769,  i 

54 

101 

102 „ 

Ill „ 65769,  68886 

'  1 13 65769 

114 65769.  68886 

123 68886 

125 .65769 

128 

132 

134 65769.  68886 

141 _ 68886 

145 65769,  68886 

146 

148 

151 

152 

162 65769 

171 65769 

172 65769 

177 ^ ... 


181. 
191. 


10.. 


20  era 

335 

349 

655 


.66496 
..66499 
..67628 


.69666,70466 


21  era 

101 

177 

179 67477 

510 69865 

524 66619 

558 66270,  66620,  66621 

600 66621,  67477 

606 66621,  67477 

806 66636 

820 66636 

866 70305 


1308. 


310. 
314. 
606. 
610. 
864. 


868.. 
870.. 
872.. 
874.. 
878.. 
878.. 
884.. 


1313. 


.60442 

■.70SI8 
..86675 
..69378 
-69378 
..70925 
..70325 
.70925 
..70925 
..7032S 
..70925 
..70925 
..70325 
..70325 
..TOKS 
..70925 
..67796 


23  cm 

645 


,.70307 


24  cm 

570 70214 

883 


3280.. 


100... 
1003. 


„ .70222 

.87866 


26  era 

1 


.66500,69667 
..67318.  69138 


27  era 


4 

^f^Vff? 

9 

24 

.69252 

...._ 69252 

70 -. 

69?5? 

275 

...69252 

9 66518 

55 67669 

28cra 

2 70466 

16 


..67670 


552........ 

29  era 

1 

5 .: 

1910 

2520 

2560...... 

4022 

4044 


.69674 
.69674 


.70226 
.70246 


1956.. 
2510. 


..67672 
..60606 


30  era 

62 66929 

906 „..70478 

920 „ 66929 

931 65770 

998 .66170 

943 70486 

946 66779 


203 89259,  70386 


31  era 

Ch.lX „ 70390 

1 • OuOOS 

306 J6174 

355 65700 

356 66174 

358 _ .6S700 

900 70390 

901 70990 

902 70990 

909 - 7090O 

904 70990 

PrapoMd  Ririw: 

205 68671,  69132 

32cra 

736 _ .67828 

199 .68957 

33  era 

100 67264 

117 66932,  66933.  67629. 

68894.  68895.  69443,  69875 

151 » 67136 

165 65782, 65783.  65786, 

60444 

PrapOMQ  nUMK 

117 66939 

151 .65808 

153 :..... 65808. 

164 66941 

165 -.65814 

34  era 

100 88050 

104 68050 

106 -..68050 

110 .68060 

600 66662 

668 65632,  65662 

674 .65612,  65678 

675 .65862 

682 65616.  65678.  66632. 

65678 
685 65616.  65624,  65632. 

65678 

690 65632,  65662 

692 65606 

75 66200 

350 66200 

36  era 

217 67514 

219 .67514 

1 191 69840 

37  era 

1 66502,  69446.  70489 

38era 

17 65906.  66636 

21...- 67265 

39  era 

1 1 1 65274 

4oera 

9 67267 

52 66175,  67629,  68078. 

68896,  68898,  68901.  69275. 

70490 

62 „ 68904,  68905 


iii 


63 .67288 

81 67829. 68901.  70480 

132 ., 66602,  67638 

148 — .67068 

180 66178,  67272.  MWfW. 

68912. 88876 

281 _. .67068 

288 .67066 

271 ......67068,88915 

300 .65271,  67280.  69683. 

70312 

302 67068 

444 70914 

763 „ - .68210 

1801 70498 


52 65818,  66602. 67319, 

67875.68111.68114,68969. 

60275. 68720.  70540 

62 aaasB.  flaaao 

63 

06672 

81 

271 

..67875,  60959, 80275. 

70328.70640 

68000 

300 

372. 

.67319,  70328 

60668 

721 

761 

...-....- .mnav 

41  cm 

80-1 

6802? 

60-2 

06022 

101-2.... 

Mtfmi 

42  cm 

63 

86S11 

410... 

6S376 

414.. 

, 66378 

419 

412 

67796 

IMh: 

66303 

413 

06303 

482 

- .69416 

43  cm 

2090 

2200 

2710 

2740 

3800 

9260 

44Cm 

65 .66181.68919 

67 _ 66203, 68980 

46  cm 

61 70506 

180 70507 

162 , 70607 

1355 — ...M.-._ 70607 

1356 70SO7 

1357 70607 

1628 .88637 

74 ..„.„ 

92 „.. 

Ch.  XVI 70640 

46  cm 

25 ...68941 

27.......; 66941 

30...- .67136 

150..... 67136 

151.... 67136 

153 — .67138 

4 86808 

206 .80279 

47Cm 

0 -.M184, 86034 

1 .68894, 68924 

2...- .60451 

19... 66184 

24 .88827 

63 .67651 


84 68634 

73 65271,  86643.  67282. 

67283.  67289,  67B52, 67863, 

67654,  67655.  68062,  89456, 

69683,70608 

74 .67289,  69458 

78 .66843,  66082 

90... — 86643,  69451 


.88215,  69891 
).  70541 


2 

20 

25 

27 

32 _ 67675 

36 ..^ 67320 

42 .........66215 

43 67675 

54 67322 

61 66215 

63 66215 

64 .88215.  67675 

73 86050, 86051, 67331, 

67675,  67688, 67880,  67800, 

67891,  67692. 89724,  69725 

101 70541 


48  em 

Ch.  2 

252 „ 

927 

970 


69376 

. 68932 

68932 

1807 ......70315 

1815 70315 

1818 70315 

1823 70315 

1849 70315 

1852...... 70315 


OflOgQ 

..- 66020 

88920 

68920 


2... 
4... 
12. 
32. 
47. 
52. 


215 „ 

48Cm 

26 68949 

219 

225 

390 70509 

393 70218 

571 _ 67893,  68107 

578 „... 68108 

592 66106 

567 - 60810 

591 68810 

592 .68810 

594 -.. .88810 

90  cm 

17 69459,  69620,  69693 

18 4J7304 

223 70514 

224 J94S9,  70514 

229 „ 70316 

300 67305 

600 .88666,  69376 

822 48961.  70317,  70621 

648 JS787,  88086.  70522 

080 85898.  66188.  66656, 

67310,  60376,  89463.  70623. 
70624 

679 .65698,  67305.  67310. 

60483 

17 .85287,  66806.  67345. 

67335,  67343,  67796,  89896 

21 .69726 

224 .68221 

228 86221 

600 67706,  67708, 68097 

635 89492,  60896 

648 .65818,  86222,  66880 

660 68971,  68898 

879 86223,  70928 


IV 
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MTEMOR  DEPARTMENT 


The  iMiw  in  Ms  M  were 
•dtoiWIy  oomplBd  as  wi  aid 
to  Fxtoiai  RagiMsr  ussre. 
IndMion  or  6wciuBion  Irom 
Mb  M  has  no  iagal 

HULeSQQMGMTO 
BftCT  NOVB0CR'24, 
2000 

Oflles 

Parmanenl  pregrem  smd 
abandoned  mine  land 
redamalion  plan 
submissions: 
Texas:  publahed  11-24-00 

Pennanent  program  and 
abandoned  mine  land 
redamalion  plan  submission: 
Colorado;  pubMwd  11-24- 
00 

NATIONAL  CREOrr  UNKM 


peniiHs,  comments  due 
by  11-2B-00;  published 
11-13^ 
Marine  mammaii' 


Soybean  pramoaon  and 
raeaaich  onlsn  pubMwd 
104&00 


Privacy  Ad;  implemoiaalion; 
publshed  10-25^)0 

TRANSPORTATION 
DEPARTMENT 


oomnianis  due  by  11* 
27-00;  publshed  10-27- 
00 
Taidng  and  innportinig— 
nrtuQW  whalaa;  Cobk 
Wand.  AK.  stock; 
conwnenis  due  by  11- 
27-00;  pubWwd  104- 
00 
OOMMOOmr  FUTURES 


Commodiy  Exchange  Acfc 
Fubjraa  commisaion 


in  tood, 
animal  feeds,  and  raw 


EmaiQsncy  SMsmpaons; 


publahed  I0-2fr00 
HEALTH  AND  HUMAN 


AiiwmuwmuB  ovbciivbd. 
Airbus;  pubished  10-2000 
Boeing;  pubished  10-2000 
Isrod  Aircraft  Industries, 

Ltd.;  pubished  10-20-00 
Ljocfcheed;  pubished  10^20- 

00 

COMMENTS  DUE  NEXT 


Qnvils  and  coopsralhM 

TMe  fV-E  foator  care 
sIgMRy  reviews  and  chid 
and  fMnly  seivicas  State 
ptan-  rawiews;  corwctton; 
publahed  11-24-00 
HEALTH  AND  HUMAN 


AGRICULTURE 
DEPARTMENT 


HeaM)  irMurance  lefunii: 
naaMi  irwHanoe  raraowiy 
and  AocouraafaWy  Ad  d 


naiBins  produced  from  grapes 
grown  in — 
CaWomia;  comments  due  by 

11-27-00;  pubished  9-27- 

00 

COMMERCE  DEPARTMENT 
ripiin  AonmiiBinmin 


ia(|usements 

VfOnacaon,  puossnoa  ii- 
24K» 
HEALTH  AND  HUMAN 
8ERVKE8  DEPARTMENT 


Heaih  care  programs;  fraud 
and  abuse: 

neaan  insurance  roraosRy 
and  AccountabWy  Act- 


Export  administration 

reguiotions: 

Foreign  polcy-based  export 
controls;  effects  on 
exportare  and  general 
pubic;  comments  due  by 
11-3000;  pubished  11-0- 
00 

COIMiERCE  DEPARTMENT 


Rsheiy  cortservation  and 


Inal  adverse  actions 
rspurMng;  corrsdion; 
pubished  11-24-00 
MTERIOR  D^ARTMBfT 


Endangered  and  threatened 
v>nicai  namai 


CoautBl  CaWofnia 
gnalcalctiar  pUMWwd 
10-24K)0 


Alasica:  fisheries  of 
Exclusive  Economic 
Zone- 
Bering  Sea  snow  crab; 
overfished  stock 
rebuidfcig;  comments 
due  by  11-2000; 
pubished  9-29-00 
Magnuson-Stovens  Ad 
provisions — 
Domestk:  fisheries; 
exempted  fishing 


computation  of  amount  of 
customer  funds  rsquired 
tobe 


due  by  11-3000; 
pubMwd  10-31-00 


conservation  program: 

tranaformars;  efficiency 
standards;  commente  due 
by  12-1-00;  pubished  10- 
000 


PROTECTION  AOENCY 

Air  poluiants,  hazardous; 
nattonal  amission  standards: 
Laainer  Mnsrsng  operanons, 
conwnenis  due  by  12-1- 
00;  pubished  10-2-00 
Mr  quasfy  snpiamenianon 
plana;  approval  and 
promulgation;  various 


Connedicut;  commente  <lue 
by  11-27-00;  pubiehed 
10-27-00 


due  by  11-27-00; 

pubished  10-27-00 
Miosouri;  commente  due  l)y 

11-27-00:  pubished  10- 

26-00 
Texas;  commente  due  by 

11-27-00;  pubished  10- 

2000 
Wisconsin;  commente  due 

by  11-27-00;  pubished 

10-2000 
Air  quaMy  planning  purposes; 
deeignation  d  Broas' 
Wasliington;  commente  due 

by  12-1-00:  pubished  11- 

1O00 
Hazardous  waste  program 
auttwrfzaltons: 
Arizona;  commente  due  by 

11-27-00;  pubished  10- 

27-00 


Tennessee;  commente  due 

by  11-27-00;  pubished 

10-2600 
Utah;  commente  due  by  11- 

3000;  pubished  10-1000 
VeiriKsN;  commente  due  i>y 

11-27-00;  pubished  10- 

2O00 
Paslcidse;  tolerances  in  food, 
animal  fseds,  and  raw 

FlucartteTnne  sodhim; 
commente  due  by  11-20 
00.  pubished  9-2OO0 
Trialata:  commante  due  bv 
11-2000;  publahed  9-29- 
00 
Toodc  subatances: 
r*oiychloiiiiated  bipfienyto 
(PCBsH 

PCB  waste  ratum  from 
U.S.  territories  oiaside 
U.S.  Customs  Territory; 
commente  due  by  12*1- 
00:  pubished  11*1-00 


COtHMMCATIONS 


Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service— 
Oncer  CoriNnunications, 
Inc.;  forbearance 
petWon;  commente  due 
by  11-3000:  pubished 
11-900 

^.    *.    ■   *    .       *-t —    nautili ■!  11     .- .-. - 

Digiiai  tewvwon  sianons,  now 
d  assignments: 
LMMana;  commente  due  by 
11-27-00;  pubished  10- 
1O00 
Nevada;  commente  due  by 
11^7-00;  pubished  106- 
00 
New  Yortq  commente  due 
by  11-27-00;  pubished 
1O«O0 
South  CaroNna;  commente 
due  by  11-27-00; 
pubished  100-00 
Ftedto  stattons;  tabto  d 
assignmente: 

Arizorw;  commente  due  by 
12*1-00;  pubished  10-31- 
00 
Various  States;  commente 
due  by  12-1-0O.  pubished 
1031-00 
GENERAL  SERVICES 
AOINNBTRATION 
Federal  Marwgerrwnt 
Regulation: 
Persorwl  property— 
Repiacenwnt  pursuant  to 
exdwnga/sate  autttorily; 
commente  due  l>y  11- 
27-00,  pubished  9-26- 
00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMBfT 
Faao  and  nnig 


Postmariwt  suivoManoe; 
oomnwnte  due  by  11-27- 
00;  pubished  0-29-00 
HEALTH  AND  HUMAN 
SERVICES  OEPAfnMB«T 
CivN  Rights  flestoralion  Ad: 
f^ondtecrimination  on  basis 
d  race,  cdor,  naioral 
origin,  handk»p,  sex,  and 
age;  conforming 
anwndrrwnte;  commente 
due  by  11-27-00, 
publahed  10-2600 

H0U8MG  AND  URBAN 


DEPARTMENT 

Equal  emptoyment  opportunity; 
poideaand  procedures; 
update;  commente  due  by 
11-27-0O,  pubished  10-26- 
00 
Mortgage  and  kian  Insurance 
programs: 

Singtefamiy  mortgage 
Insurance— 
Sedton  221(d)(2) 
mortgage  insurance 


dteconlnualion; 
commente  due  by  11- 
27-00;  pubished  9-28- 
00 

INTERIOR  DEPARTMENT 
nsh  and  WHdlHe  Servloe 

Endangered  and  threatened 

spedee: 

Nesogenes  rotonste,  eto. 
(three  piante  from  Mariana 
Islands  and  Guair^; 
commente  due  by  11-29- 
00;  pubished  10-3000 
Migratory  bird  hunting: 

TungsterwiKkeNron  shd 
approval  as  nontoxic  for  . 
waterfowl  and  coote 
hunting;  commente  due  by 
11-29^)0;  pubished  10- 
3O00 

INTERIOR  DEPARTMENT 


Servlea 

Royalty  management: 
Small  refiner  administrative 
fee;  commente  due  by  11- 
27-00;  publahed  9-2O00 

INTERIOR  DEPARTMENT 
Surfaoa  Mining  Redarnalian 
and  Enforvamant  Ofllua 
Permanent  program  and 

abandoned  mine  land 

redamatkxi  plan 

submissions: 

Missouri;  commente  due  by 
11-30-00;  pubished  10 
31-00 

INTERIOR  DEPARTMENT 


.  commente  due  by  11-30 
00;  pubished  7-24-00 
POSTAL  SERVICE 
Domestk:  Mail  Manual  and 
postage  metere: 
Postal  aecurity  dovtoes  and 
Infonnatton-baasjdindtoia; 
productton,  dtetributkm, 
and  uae;  commente  due 
by  11-3000;  pubished 
10-2-00 
Domestk;  Mail  Manual: 
CuriMde  Maiboxes  Design 
Standards:  reviston; 
commente  due  by  12-1- 
00;  pubished  11-1-00 
Refunds  and  exchartges; 
commente  due  by  11-28- 
00;  pubished  9-29-00 
Sack  prsparafion  changea 
for  periodnate  noniettar* 
aize  maNng  Joba  that 
induda  aulomalon  flat 
rate  and  praaortedfate 
maWngs;  commente  due 
by  11*3000;  pubished 
10-3000 

TRANSPORTATION 
DEPARTMENT 
Ceaat  Guard 
Outer  Continental  Shelf 
activities: 

Ftoguiattons  rsviskins; 
commente  due  by  11*30 
00;  pubished  6^30-00 
Porte  and  watenvays  safety: 
Lower  Mississippi  River; 
Vessel  Traffic  Service 
ostabisfimonl,  oomnwnte 
due  by  12-1-00:  pubished 
8-1O00 

TRANSPORTATION 
DEPARTMENT 
faoarai  Avwnon 


Medfcal  devkws: 


Indian  Gaming  Regulatory  Act 
Environment  and  pubic 
health  and  safety; 


Ainrorthiness  directives: 
Agusta  S.pA;  commente 

due  by  12-1-00;  published 

10-2-00 
AirtMJs;  oomnwnte  due  by 

11-30-00;  pubished  10- 

31-00 
Avtointerkxs  S.p.A.; 

commente  due  t^  11-27- 

00;  pubished  9-27-00 
BeU;  comnwnte  due  by  12- 

1-00;  published  102-00 
Boeing;  commente  due  by 

12-1-00;  pubished  10-2- 

00 
Bombardier;  comnwnte  due 

by  11-3000;  pubished 

10-31-00 
British  Aerospace; 

commente  due  by  11-29- 

00;  pubished  1030-00 
Construodorws 

Aerorwutk»s,  SA;   ' 

commente  due  by  11-29- 

00;  pubished  10-3000 
Dassault;  oomnwnte  due  by 

11-2000;  pubished  10- 

30-00 


Domier  comnwnte  due  by 

11-30-00:  pubished  10- 

2OO0 
General  Electric  Co.; 

commente  due  ty  12-1- 

00;  puMtehed  10-2-00 
General  Etodric  Co.; 

corredkMi;  conwiwnte  due 

by  12-1-00;  pubished  10- 

1O00 
GuNstream;  commente  due 

by  11-27-00;  pubished 

1012-00 
Honeywei  lnlematk)nal  inc.; 

comnwnte  due  by  11-27- 

00;  pubished  9-26-00 
Israel  Aircraft  industries, 

LM.;  commente  due  tiy 

11-29-00;  pubished  10- 

3O00 
Turbomeca;  comnwnte  due 

by  12-1'00;  pubished  10- 

2-00 
Class  E  airspace;  comnwnte 
due  by  11-29-00;  published 
9-29-00 
VOR  Federal  akways  and  jet 
routes;  commente  due  by 
11-27-00;  pubished  1011- 
00 

TREASURY  DEPARTMENT 
Atoahol,  Tobacco  and 


NcdntA,  tobacco,  and  dher 
excise  taxes: 

Comnwrce  in  firaanms  and 
ammunitiorv— 
Firearms;  annual 
inventory;  comnwnte 
due  by  11-27-00; 
pubished  8*2000 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  d 
public  bills  from  the  current 
session  d  Congress  whkii 
have  become  Federal  laws.  It 
may  be  used  In  conjunctkm 
with  "PLUS"  (Public  Lawrs 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http^/ 
www.nara.gov/tedrsg. 

The  text  d  laws  is  nd 
pubished  in  the  Faderai 
Reglstar  but  may  be  ordered 
in  "sip  law"  (indivklual 
pamphlet)  form  from  the 
Superintendent  d  Documente, 
U.S.  Government  Printirtg 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  win  also  be  made 
avaHabto  on  ttw  Internet  from 
GPO  Access  at  httpV/ 
www.access.gpo.gov/naiW 
index.html.  Some  laws  may 
nd  yet  be  avaMabte. 

HJ1.  782^.L  106-601 

Okler  Americans  Ad 
Amendmente  d  2000  (Nov. 
13.  2000;  114  SteL  2226) 


HJl  1444/PJL  106-602 

Fishsries  nestorsMon  and 
Inlgatton  MMgalon  Ad  d 
2000  (Nov.  13,  2000;  114 

Stat.  2294) 

HJ).  1S6(yPJ-  106-606 
To  authorize  apprapriatkxis  tor 
the  United  States  Fire 
AdrnMstralion,  and  for 
carrying  out  the  Earthquake 
Hazards  Redudon  Add 
1977,  tor  fiscal  yoare  2001, 
2002.  and  2003.  and  tor  other 
purpoees.  (Nov.  13.  2000:  114 
Stat.  2296) 

HJL  M«aiPJ_  106-604 
To  amend  the  Organic  Ad  d 
Guam,  and  for  other 
purpoees.  (Nov.  13,  2000;  114 

Stat  2309) 

HJL  246iiP  J.  166-606 

Pubic  HeaHh  improvamenl  Ad 
(Nov.  13,  2000;  114  Stat 
2314) 

HJl.  3366/PJ.  166-606 

LakeTahoe  Restoralton  Ad 
(Nov.  13.  2000:  114  StaL 
2351) 

ILR.  3621/PJ-  106-607 
To  provMs  tor  the  podhunwus 
promoion  d  WMam  Ctari(  d 
the  Conwnonwealth  d  Virginia 
and  the  CommonweaNh  d 
Kentucky,  co-leader  d  the 
Lewto  and  Cleric  ExpedWon,  to 
the  grade  d  captain  in  the 
Reguter  Amiy.  (Itov.  13,  2000; 
114  Stat.  2359) 
HJt.  VUM^Jl.  106-606 
To  provkto  for  increased 
penalttes  for  vfolatwns  d  the 
Export  Administration  Ad  d 
1979,  and  tor  other  purposes. 
(Nov.  13,  2000;  114  StaL 
2360) 

S.  70»P.L  106-609 

Ate  Kahakai  National  Historic 

Trai  Ad  (Nov.  13,  2000;  114 

Stat.  2361) 

S.  938/P.L  106-610 

Hawaii  Vdcanoes  Nattonal 

Parit  Adtustnwnl  Ad  d  2000 

(Mtov.  13.2000:  114  StaL 

2363) 

8.  964^4-  106-611 

To  provtoe  for  equitabte 

comperwation  for  ifw 

Cfwyenrw  River  Skxix  Tribe, 

and  for  dtwr  purposes.  (Nov. 

13,  2000;  114  SteL  2365) 

S.  1474/P.L  106-612 

Pabnelto  Bend  Conveyance 

Ad  (Nov.  13.2000;  114  Stet- 

2378) 

8.  146»P.L  106-613 

Nattonal  Marine  Sanctuaries 

Anwndmente  Ad  d  2000 

(Nov.  13,  200O,  114  StaL 

2381) 

8.  1762^4.  106-614 

Coastal  Barrier  Resources 

ftoaulhorizatton  Ad  d  2000 
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(Nov.  13.  2000;  114  StaL 

2394) 

S.  \9KIPJL.  10S-S1S 

America's  Law  EnkNcement 

and  Menial  HeaNh  Project 

(Now.  13,  2000:  114  StaL 

2389) 

&  2MSIPJL  10»-6ie 

Haniel  Tubman  Spedei 

neeource  Study  Act.(Nav.  13, 

2000:  114  SW.  2404) 

&  atiaipx.  106-S17 

DMfc»root  Vert  RBftnership 
Grant  Act  of  2000  (Nov.  13. 
2000;  114  StaL  2407) 


S.  291S/P.L.  106-618 

Federal  Courts  Improvement 
Act  of  2000  (Nov.  13,  2000; 
114  StaL  2410) 

H.R.  4886/P.L  106-619 

FSC  Repeal  and 
Extraterritorial  Income 
Exclusion  Act  of  2000  (Nov. 
15,  2000;  114  StaL  2423) 

HJ.  Res.  12SIPJL.  106-620 

Making  further  continuing 
appropriations  for  ttw  fiscal 
year  2001,  and  for  other 


purposes.  (Nov.  IS.  2000;  114 

StaL  2436) 

Last  List  Novenber  16,  2000 


PubHc  Laws  Etodronle 
(PEHS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly  ^ 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 


pubiaws-l.html  or  send  E-mail 
to  ii8laarv0li8taarv48a.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS^ 

Your  Name. 


This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  tfiis  service. 
PENS  canixM  respond  to 
specific  ir>quiries  sent  to  tfiis 
address. 
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Order  Nowl 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  signiHcant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  PublicatioiK  Order  Form 


Charge  your  ordtr. 

H'tEatyl 

To  fax  your  orden  (202)  512-2250 

Pbone  your  orden  (202)  512-1800 


PUOJCATDNB  *  PBKOCMJB  •  aECTKMC  nOOUCTS 
Ordiar  PiDoaning  Codi: 

♦7917 

I I  Yll/iS,  please  send  me 

S/N  069-0(XMX)109-2  at  $46  ($57.50  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


copies  of  The  United  States  Government  Manual  1999/2(X)0, 


Company  or  personal  name 


(Please  lype  or  prim) 


Additional  address/attention  line 


Street  address 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        |    |    |    |    |    |    |    l-H 
CD  VISA      n  MasteiCard  Account 

n 


n 


City.  State,  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

/  ■ 

Mtynt 


YES    NO 


to  Other  iiMliiiT     [~1  fl 


Authorizing  signature  9^)9 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


The  authenti^  teiltlii^biiS  the  news  . . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


TTiis  unique  service  provides  up- 
todate  Information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  confererKes,  and 
other  Presidential  materials 
released  by  the  White  House. 


WnUy  Compilatian  at     ^ 

Presidential 
Documents 


•A" 


ttaaitf.  \mnrf  13. 107 
Volui»  31— Niunbar  2 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  suixnitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Preskjential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarteriy. 

Published  by  the  Office  of  the 
i=ederal  Regtster,  Natloruil 
Archhres  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Fonn 


OAr  PreesMkig  Codt: 

♦  5420 


Omrgg  your  Qrd9r. 

To  fox  your  orders  (202)  512-2250 
^Phonc  your  orders  (202)  512-lWO 


i~~|  YEIS,  please  enter one  year  subscriptions  for  tiie  Weekly  CompilatkMi  of  Presidential  Documnits  (TO)  so  I  can 

Iceep  up  to  date  (hi  Presidentia]  activities. 

I  □  $151.00  First  Class  Mail         CD  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  2S%. 

Please  Ciioose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n-D 


Company  or  posonal  name 


(Please  type  or  print) 


Addilioaal  address/attentioa  line 


n  GPO  Deposit  Account        I    I    I 


Smet  address 


Oty.  Stale,  ZIP  code 


Daytime  phone  including  area  code 


n  VISA 

1  MasterCard  Account 

Mill            II               III 

(Credit  card  expiration  date) 

Thank  you  for 
your  order! 

II  1  1  1 

Pufdiase  cider  number  (optional) 


YES    NO 


Aothorizing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  knowr. . . 

if  any  changes  have  tmtn  made  to  the 
Code  of  Federal  Rogulattons  or  what 
documents  have  t>een  put)lished  in  ttte 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  sutiscrttM  to  tlie  LSA 
(List  of  CFR  Sectfona  Atfacttd),  the 
Fedend  Registar  Index,  or  txith. 

L8A  •  LM  of  CFR  SMttom  Affwled 

The  LSA  (LM  of  CFR  SMiiom  Mtelw9 
is  dssigned  to  leod  iiMfs  of  ths  Cods  of 
Fadsral  RsguMiora  to  ■MntMoiy 
■Baona  puDavwa  n  mo  roosm  nogMor. 
The  LSA  Is  inuad  mofiMy  in  cunuMlv*  fofm. 
.  Entriss  indfcsfis  ths  nehis  of  ttw  chsngs^^ 
men  AS  ravissd,  iwikmoo,  or  oofwdsd. 
$31  porysar. 


Ttwindax,  oovsrinQ  tliscontsntsof  ttis 
daly  ftdsral  nsgWn;  is  Issusd  monlMy  in 
ctffiMMVvs  focm.  Enlrfsssis  oanisd 
priniSfVy  mlsr  ths  nsmss  of  the  Issuing 
SQsnciss.  Signiiicsnt  subiscis  era  csnfsd 


$28psry8sc 


A  AmiAv  tid  it  indudttUn  caoft  pubSct0on  which  Ktt$ 
Ttidtcf  fliijfcte  )Mtn  imirfiwi  wWTi  Urn  Ma  iiftiitilh  ttk.m 


*5421 


Superintendent  of  IXx;uments  Subscriptkm  Orda  Form 


LJ  lES,  enter  die  following  indictied  subscriptions  for  one  year 


LSA  (List  of  CFR  Sectians  Affected),  (LCS)  for  $3 1  per  year. 
■  Federal  Rcgbler  Index  (FRUS)  $28  per  year. 


ItBEmyt 
To  fiR  your  orden  (202)  512-2251 
I  (202)512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  Inchidcs  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Street  address 


City.  State.  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 
May  DC 


tooter 


YES    NO 

nn 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

D  GPO  Deposit  Account        I    I    I    I    I    rTI-n 
EH  VISA       D  MasterCard  Account 


n 


Thaiikyoujdr 
(Credit  card  expiiatian  dale)  ^^^  onkri 


Authorizing  Signamre  voo 

Mail  To:  Superintendent  of  Documents 

PO.  Box  371954.  Pittsburgh.  PA  15250-7954 


mFOmiATION  ABOUT  THE  SUPBRINTINDCNT  OF  DOCUMINTV  SUBOCRIPTION 

Know  when  to  nqwct  you-  mcwal  notice  and  keep  a  good  diing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


MB.    SM1TH212J 

JOHN  SMITH' 

212  MAIN  STREET 

FORESTVILLE  MD  20704 


A  renewal  notice  will  be 
sent  approximately  90  days 
bdbre  dw  ahown  r 


DEC97R1 


-  A  renewal  notice  will  be 
sent  approximately  90  days 
bcfcre  the  aiiown  date. 


• 

•••••••    /••••«•• 

• 

DBC97R1 

;  ftFRIX)   SMITH212J 

•  JOHN   SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE  MD   20704 

• 

lb  be  sure  fliat  your  SCTvice  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  disctxitinued,  simply  send  your  mailing  laixl  from  any  issue  to  the 
Soperintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

■fo  diaafe  jonr  addRSK  iHease  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Soperinteadent  of  Documents,  Atm:  Chief,  Mail  list  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 


lb  invoice  aboot  your  mhscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  conespondence,  to  the  Stq)erintendent  of  Documents,  Atm:  Qiief,  Mail  list  Branch,  Mail 
Stop:  SSOM.  Washington,  DC  20402-9373.  ^ 

To  order  a  new  sabscription:  Please  use  the  order  form  fnovided  below. 
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Superintendent  of  Documents  Subscriptioa  Oder  Form 

CiMvyv  J^Mi^  ofow. 
ir^EMyf 


To  fin  your  orders  (202)  512-2250 
(202)512-1800 


I    I  YES,  enter  my  subscription<s)  as  foQows: 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  inondily  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subficripdons  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $_ 


l*rfce  inchides  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


International  customers  please  add  25%. 


Company  or  penonal  name 

(Please  type  or  print) 

Additioul  address/aaemion  line 

I 

Street  address 

Gty.Stae,  ZIP  code 

Daytime  piione  inciudiiig  area  code 

Pnrehaae  onler  number  (optioaal) 

YBS    NO 

Clioose  Mctlnd  of  Faymcnt: 

LJ  Check  Payable  to  the  Superintendent  of  Documents 


I    I  GPO  Deposit  Account        \ZL 
n  VISA      n  MasteiCard  Account 


l-D 


I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  iTn 

I    I    I    I    I  Thank  you  far 

I I I I I       (Credit  caid  expiration  date)  wguMrnrdmrf 


your  order! 


Auiiiorizing  signatiire 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  37 1 954,  Pittsburgh,  PA  1 5250-7954 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  Nabonal  Archives  and  Records  Administration, 
Waahii^ton,  EIC  20406.  under  the  Federal  Register  Act  (44  U.S.C. 
C3i.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Fedo^  Reraster  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Fedaral  ?fgF«*T  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
appUcability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fisdreg. 

The  seal  irftiie  Natknial  Archires  and  Records  AdauoistTatioii 
aadwBticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  FederalRegister  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv~6  a.m.  each 
day  the  Fednal  Rcnster  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Niunber  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCD  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text]  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Re|pster  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.nx).gov,.  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  fay  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-688-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Rnrister  paper 
edition  is  $638,  or  $607  for  a  combined  Federal  Remter,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (lSa) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  fbr  each  ^up  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  micronche  from.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
roreiEn  handling.  Remit  check  or  money  order,  made  payable  to 
the  ^perintendent  of  Documents,  or  cnarge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

Th«e  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  PnbUcatioB:  Use  the  volume  number  and  the 
page  number.  Examfrfe:  65  FR  12345. 


SUBSCUFnONS  AND  COPIES 


® 


Printed  on  recycled  paper. 


FUBUC 
Subecripdons: 
Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1S30;  1-888-293-M98 

Single  oopieaAack  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  S12-1803 

FEIKRAL  AGENCIES 
SobsuiplionB: 
Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


FEDEKAL  KEGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:       To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON,  DC 

December  13,  2000,  at  9:00  a.m. 

Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street.  NW. 

Washington,  DC 

(3  blocks  north  of  Union  Station  Metro) 

202-523-4538 
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Rules  and  Regulations 


Fedaral 

Vol.  65,  No.  228 

Monday,  November  27,  2000 


This  section  of  Ihe  FEDERAL  REGISTER 
contains  regulalory  documenis  having  general 
applicability  and  legal  effect,  most  of  which 
are  Iwyed  to  and  oodMed  In  the  Code  of 
Federal  Regulalions,  which  la  published  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Raguiitions  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  booiis  are  Med  in  the  Urst  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agrletilliiral  ItarfgMing  StfviM 

7CFRPwt1206 
[CKMXMWq 

AiMndnMfit  to  Cotton  BooidRuloo 


AOENCY:  Agricultural  Muketiiifi  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  The  Agricultural  Marketing 
Service  is  proposing  to  amend  the 
regulations  regarding  import  assessment- 
exemptions  by  adjusting  the  provisions 
for  automatic  assessment  exemptions  on 
certain  imports  of  textile  and  apparel 
products  to  reflect  additional 
Harmonized  Tariff  Schedule  (HTS) 
numbers.  The  purpose  of  the  proposed 
changes  is  to  avoid  multiple  assessment 
of  U.S.  produced  cotton  that  has  been 
ejqported  and  then  imported  back  into 
the  U.S.  in  the  form  of  textile  and 
apparel  products. 

0ATE8:  Efifoctive  November  28,  2000; 
conmients  received  b^  December  27, 
2000  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Intwested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  may  be 
mailed  to  USDA.  AMS.  Cotton  Program. 
STOP  0224, 1400  Independence 
Avenue,  SW.  Washington,  D.C.  20250- 
0224;  fax  (202)  690-1718,  or  E-mail 
cottonconunents9u8da.gov.  Comments 
should  refscence  the  docket  number  and- 
the  date  and  page  numbm  of  this  issue 
of  the  Fedaral  Register  and  will  be 
available  for  public  inspection  at  this 
address  during  regular  business  hoiirs. 
FOR  RJRItfER  MFORMATION  CONTACT: 
Whitney  Rick,  Chief,  Cotton  Research 
and  Promotion  Staff:  phone  (202)  720- 


6603.  facsimile  (202)  690-1718.  or  email 
whitney.nck&u8da.gov. 
SUPPLEMENTARY  INFORMATION:        . 

Executive  Order  12866 

This  proposed  rule  has  been 
determined  to  be  "non  significant"  for 
purposes  of  Executive  (>der  12866.  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Cotton  Reseerch  and  Promotion 
Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
Section  12  of  the  Act,  any  person 
subject  to  an  order  may  file  with  the 
Seoetaiy  a  petition  stating  that  the 
order,  any  provision  of  the  plan,  or  any 
obligation  imposed  in  connection  with 
the  order  is  aot  in  accordance  widi  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefiom.  Such 
person  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
District  Court  of  the  United  States  in 
any  district  in  which  the  person  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  ruling,  provided  a  complaint 
is  filed  within  20  days  bom  the  date  of 
entry  of  ruling. 

Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  AMS  has  considered 
the  economic  impact  of  this  action  on 
small  entities  and  has  determined  that 
its  implementation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 

There  are  an  estimated  10.000 
importers  who  are  presently  subject  to 
rules  and  regulations  issued  pursuant  to 
the  Cotton  Research  and  Promotion 
Order.  This  proposed  rule  would  affect 
importers  of  cotton  and  cotton- 
containing  products.  The  majority  of 
these  importers  are  small  businesses 
tmder  the  criteria  established  by  the 
Small  Business  Administration.  This 


proposed  rule  will  neither  raise  nor 
lower  assessments  paid  by  importers 
subject  to  the  Cotton  Resnuch  and 
Promotion  Order  and  therefore  presents 
minimal  economic  impact  This  action 
will  improve  Uie  agency's  ability  to 
prevent  double-assessment  of  U.S. 
produced  cotton  reentering  the  U.S.  in 
the  form  of  textile  and  apparel  products. 

Under  these  circumstances  AMS  has 
determined  that  this  action  will  not 
have  a  significant  efx>nomic  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reductioa 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Pq)erwork  Reduction 
Act  (PRA)  (44  U.S.C.  3501  et  seq.),  the 
information  collection  in  the  regulation 
to  be  amended  has  been  previously 
approved  by  OMB  and  was  assigned 
control  number  0581-0093. 

Background 

The  Cotton  Research  and  Promotion 
Act  Amendments  of  1990  enacted  by 
Congress  under  Subtitle  G  of  Title  XIX 
of  the  Food.  Agriculture.  Conservation 
and  Trade  Act  of  1990  on  November  28. 
1990,  contained  two  provisions  that 
authorized  changes  in  the  funding 
procedures  for  the  Cotton  Research  and 
Promotion  Prosram. 

These  provisions  are:  (1)  the 
assessment  of  imported  cotton  and 
cotton  products;  and  (2)  termination  of 
the  right  of  cotton  producers  to  demand 
a  refimd  of  assessments. 

An  amended  Cotton  Research  and 
Promotion  Order  was  approved  by 
producers  and  importers  voting  in  a 
referendum  held  July  17-26, 1991.  Final 
implementing  rules  were  published  on 
July  1  and  2, 1992,  (57  FR  29181)  and 
(57  FR  29431),  respectively. 

Section  1205.335(cXl)  of  the  Cotton 
Research  and  Promotion  Order  provides 
for  exemptions  from  assessments  for 
certain  imported  goods  when  they 
contain  U.S.  produced  cotton  in  order  to 
minimize  the  oocunenoe  of  double 
assessments  on  U.S.  cotton.  All  U.S. 
produced  cotton  is  assessed  at  the  time 
it  is  first  sold.  A  significant  amount  of 
U.S.  produced  cotton  is  converted  into 
fabric  in  the  U.S.  and  then  exported. 
The  U.S.  cotton  containing  fabric  often 
retiuns  to  the  U.S.  in  the  form  of  apparel 
and  textile  articles. 

Section  1205.510  (b)(5)  of  the  Cotton 
Board  Rules  and  Regulations  identifies 
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specific  Hannonized  Tariff  Schedule 
(HTS)  numbers  that  are  exranpted  to 
avoid  a  double  assessment  of  this  U.S. 
produced  cotton.  Recently,  new  HTS 
numbers  woe  established  to  identify 
U.S.  produced  cotton  &brics  and/or 
yams  that  are  wholly  formed  and/or  cut 
in  the  U.S.,  exported  and  thm  imported 
back  into  the  U.S.  in  the  form  of  apparel 
jHoducts  and/or  luggage  containing  U.S. 
produced  cotton.  Inese  HTS  numbers 
need  to  be  exempt  to  avoid  a  double 
'assessment  of  U.S.  produced  cotton. 
Section  1205.510(b)(5)  needs  revision  to 
included  ten  newly  identified  HTS 
numbers;  9819.11.30, 9819.11.60, 
9820.11.03, 9820.11.06.  9820.11.09, 
9820.11.12. 9820.11.18. 9820.11.21, 
9802.00.8044,  or  9802.00.8046  (see 
Presidcmtial  Proclamation  7350  of 
October  2,  2000  at  65  FR  59321, 
published  on  October  4, 2000). 

Pursuant  to  5  U.S.C.  533,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  pmUmimiry  notice  prior  to  putting 
this  mle  into  effect  and  that  good  cause 
exist  for  not  postponing  the  effiactive 
date  of  this  rule  until  thirty-days  after 
puUication  in  the  Federal  Register 
because:  (1)  This  mle  needs  to  be 
effiactive  pronqitly  in  order  to  reflect 
new  HTS  numlMrs  that  became 
applio^le  in  October  of  2000;  (2)  this 
rule  will  prevent  importers  of  cotton 
and  cotton  products  from  being  double 
assessed  on  U.S.  produced  cotton  that  is 
exported  and  then  returned  to  the  U.S. 
in  the  form  of  textile  and  apparel 
products;  and  (3)  this  rule  provided  a 
thirty-day  comment  period,  and  any 
comments  received  wrill  be  considenred 
prior  to  finalization  of  this  rule.  For  the 
same  reasons,  a  thirty-day  comment 
period  is  deemed  appropriate. 

Lkt  of  SabfaGte  *n  7  CFR  Part  1205 

Advertising,  Agricultural  research. 
Cotton.  Marketing  agreements. 
Repenting  and  recordkeeping 
requirements. 

Pot  reasons  set  forth  in  the  preamble, 
7  CFR  part  1205  is  proposed  to  be 
amended  as  follows: 

PART  ia06-COTtON  RESEARCH 
AND  PROMOTION 

1.  The  authmity  citation  for  part  1205 
continues  to  read  as  follows: 

Aalharilr.  7  U.S.C  2101-2118. 

2.  fai  $  1205.510.  paragraph  (b)(5)  is 
revised  to  read  as  follows: 


I120U10    Levy  of, 

•        *       •        • 


(b)*    *    * 

(5)  Imported  textile  and  apparel 
articles  assembled  of  components 
formed  from  cotton  produced  in  the 
Unites  States  and  identified  by  HTS 
numbers  9819.11.03. 9819.11.06. 
9820.11.03.  9820.11.06.  9820.11.09. 
9820.11.12,  9820.11.18.  9820.11.21. 
9802.00.8015.  9802.00.9000. 
9802.00.8044.  or  9802.00.8046  shall  not 
subject  to  assessment. 
•        *        •        •        * 

Dated:  November  20, 2000. 
Naniu  R.  McDUl. 
Acting  Deputy  Administrator. 
(FR  Doc.  00-30139  Filed  11-24-00;  8:45  am] 
I  cooc  Mio-os-r 


FEDERAL  ELECTION  COMMISSION 
11  CFR  Part  104 

[Nodoe  2000-20] 

Flection  Cvcto  ntmllna  bv 
Authorladi 


agency:  Federal  Election  Commission. 
ACTION:  Final  rule;  announcemmt  of 
effsctive  date. 

summary:  On  July  11.  2000,  the 
Commission  published  the  text  of 
revisions  to  the  regulations  requiring 
authorized  committees  of  federal 
candidates  to  aggregate,  itemize  and 
report  all  receipts  and  disbursements  on 
an  election-cycle  basis  rather  than  on  a 
calendar-year-to-date  basis.  The 
Commission  dnnounces  that  these  rules 
are  effective  as  of  January  1. 2001. 
DATES:  Effective  January  1, 2001 . 

Applicability  date:  Reporting  pmiods 
beghming  on  or  after  January  1.  2001. 
FOR  FURTHER  WTOnMATION  CONTACT:  Ms. 
Rosonary  C  Smith.  Assistant  General 
Counsel,  or  Ms.  Cheryl  A.  Fowle. 
Attorney.  999  E  Street.  NW.. 
Washington.  DC  20463.  (202)  694-1650 
or  toll  free  (800)  424-9530. 
SUPPLEMENTARY  MFORMAT10N:  The 
Commission  is  announcing  the  effective 
date  of  revisions  to  the  r^ulaHons  at  11 
CFR  104.3, 104.7. 104.8  and  104.9 
requiring  authorized  committees  of 
federal  candidates  to  aggregate,  itemize 
and  report  all  receipts  and 
disbiusements  on  an  election-cycle 
basis.  See  Explanation  and  Justification 
for  Election  Qrcle  Reporting  by 
Authorized  Committees.  65  FR  42619 
(July  11.  2000).  These  rules  implement 
a  1999  amenchnent  to  the  Federal 
Election  Campaign  Act  at  2  U.S.C. 
434(b).  Pub.  L.  106-58. 106th  Cong.  1st 
Se8S...sec  641. 113  Stat  430. 477  (1999). 


The  statutory  amendment  and  the 
regulations  apply  only  to  the  authorized 
committees  of  federal  candidates. 

While  the  amendment  required  all 
types  of  disbursements  including 
operating  expenditures  to  be  aggregated 
and  reported  on  an  election-cycle  basis, 
it  does  not  require  that  each  itemizable 
operating  expenditure  be  reported  on  an 
election-cycle  basis.  Thus,  die 
amendment  could  be  interpreted  to 
mean  that  operating  expenditures  would 
be  reported  on  the  summary  pages  on  an 
election-cycle  basis  and  itemized  on 
Schedule  B  on  a  calendar-year  basis. 
However,  the  Commission's  final  rules 
construed  the  statutory  amendment  to 
require  all  disbursements,  including 
operating  expenditures,  to  be  both 
aggregated  on  the  summary  page  and 
itemized  on  Schedule  B  on  an  election- 
cycle  basis.  The  Commission  believes 
this  regulatory  interpretation  is 
necessary  beosuse  it  would  be  extremely 
burdensome,  and  possibly  unworkable, 
for  authorized  committees  to  itemize 
these  expenditures  on  a  calendar  year 
basis  and.  at  the  same  time,  report  total 
amounts  on  an  election-cycle-to-dato 
basis  in  the  same  report 

Section  438(d)  of  Title  2.  United 
States  Code  requires  that  any  rules  or 
regulations  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  Title  2  of  the  United  States  Code  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  thirty  legislative  days  prior  to 
final  promulgation.  These  rules  were 
transmitted  to  Congress  July  6.  2000. 
Thirty  l^islative  days  expired  in  the 
Senate  on  September  26,  2000.  and  the 
House  of  Representatives  on  October  3, 
2000. 

The  Commission  also  revised  ita 
forms,  specifically  the  Detailed 
Summary  Page  and  Schedule  B  for  FEC 
Forms  3  and  3P.  to  facilitate  the 
repcHting  of  all  expenditures  by 
authorized  committees  on  an  election 
C3rcle  basis.  In  accordance  writh  2  U.S.C. 
438(d).  these  forms  were  transmitted  to 
Congress  on  Septembm  15. 2000.  and 
ended  their  ten  legislative  day  period  on 
September  29.  2000.  in  the  House  of 
Representatives  and  on  October  2. 2000. 
in  the  Senate.  The  revised  frmns  will 
also  be  used  for  reporting  periods 
haginwJTig  on  or  after  January  1,  2001. 

Dated:  November  21, 2000. 
Damy  L.  McDoaald, 

Vice  Chairman.  Federal  Ejection  Commission. 
[FR  Doc  00-30152  Filed  11-24-00;  8:45  am] 
oooasns-ai-r 


D^ARTMENT  OF  THANSPORTATION 
rwiOTVi  MVHooffi  AaramsinHion 

14^RPart38 

(Doom  No.  S»-«E-0fr-AO;  Amendment  3»- 
11971;  AO  8000-29-01] 

I1M2120-AA64 


AQBKY:  Federal  AvUtiom 
Administration,  DOT. 
ACTION:  Final  rule. 


tUMMAWY;  This  amendment  supersedes 
Airworthiness  Directive  (AD)  99-11-13, 
which  coizently  requires  inspecting 
(one-tinie)  the  finnward,  aft  and 
auxUiazy  wing  spars  Sor  cracks  on 
certain  Cessna  Aircraft  Coo^Mny 
(Cessna)  Modri  402C  airplanes,  and 
repairing  any  cracks  found.  AD  99-11- 
13  also  requhtes  reporting  the  resulta  of 
the  inflection  to  the  Fecfaral  Aviation 
Administration  (FAA)  to  provide  data  to 
help  us  detennine  whether  the 
inspection  should  be  repetitive.  After  re- 
evaluating the  fetigue  analysis  for  the 
wing  qiars  on  the  affected  airplanes,  we 
have  detennined  that  spar  cap  craddng 
is  not  an  isolated  conditian  and  could 
continue  to  devdop  over  the  life  of  the 
affected  airplanes.  This  AD  retains  the 
inspection  reqiiired  in  AD  09-11-13. 
and  will  make  the  inspecdon  repetitive. 
The  actions  specified  by  diis  AD  are 
intended  to  detect  and  ccKtrect  any 
cracks  in  the  forward,  aft.  and  auxiliary 
Mring  spars,  which  could  result  in 
reduced  or  loss  of  control  of  the 
airplane. 

DATES:  This  AD  becomes  effactive  on 
December  21.  2000. 

The  Director  of  the  Federal  Register 
previously  approved  the  inccnporation 
by  reference  of  cmtain  publications 
listed  in  the  regulatimi  as  of  June  21. 
1999  (64  FR  29781.  June  3. 1999). 
A0DRE88CS:  You  may  get  the  sovice 
infbimation  referenced  in  this  AD  from 
the  Cessna  Aircraft  Company.  P.  O.  Box 
7706.  Wichita.  Kansas  67277;  telephone: 
(316)  941-7550.  fecsimile:  (316)  942- 
9008.  You  may  examine  this 
information  at  FAA,  Central  Region. 
Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  99-CE-66- 
AD.  901  Locust.  Room  506.  Kansas  Qty. 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register.  800  North  Cfl|)itol- 
Street.  NW.  suite  700.  Washington,  DC. 
FOR  FURTMBI  ■ITORMATION  CONTACT.  Eual 
Conditt^  Aerospace  Engineer.  FAA. 
Wichita  Aircraft  Certification  Office. 
1801  Airport  Road.  Room  100.  Mid- 


Continent  Airport.  Wichita.  Kansas 
67209.  telephone:  (316)  946-4128; 
fecsimile:  (316)  946-4407. 

8UPPLBIENTARY  MFORMATION: 

Dbcuaeioa. 

What  Prior  AD  Action  Did  FAA  Take  on 
This  Subject? 

We  issued  AD  99-11-13,  Amendment 
39-11184  (64  FR  29781.  June  3. 1999).  . 
in  «der  to  detect  and  correct  cracks  in 
the  fivward.  aft.  and  raudliary  spars  of 
Cessna  Model  402C  airplanes.  AD  99- 
11-13  currently  requires  you  to 
accomplish  the  following  on  the 
affacted  airplanes: 

— Inspect  the  forward,  aft  and 
auxiliary  wing  spars  for  cracks  in 
accordanoe  %dth  Cessna  Service  Bulletin 
MEB99-3.  dated  May  6. 1909; 

—Repair  any  cradcs  found  in 
accordanoe  with  an  FAA-qiproved 
repair  scheme;  and 

— Rep<»t  the  resulta  of  the  inspection 
to  FAA. 

AD  99-11-13  was  die  result  of  an 
accident  of  one  of  the  affiac^ed  airplanes 
where  die  right-hand  wing  failed  just 
inboard  of  ths  nacelle  at  Wing  Statfon 
(WS)  87.  Investigation  of  this  accident 
revealed  fetigue  craddng  of  die  forward 
main  spar  that  initiated  at  the  edge  of 
the  front  spar  fcwward  lower  spar  cap. 

What  Has  Happened  To  Necessitate 
Fuiiher  AD  Action? 

The  reason  for  the  reporting 
requirement  of  AD  99-11-13  was  to 
provide  data  to  FAA  on  the  extent  of 
cracking  in  the  forward,  aft.  and 
auxiliary  wing  spars  on  the  affacted 
airplanes.  After  re-evaluating  the  fetigue 
analysis  for  the  wing  spars  on  the 
affected  airplanes,  we  have  determined 
that  spar  cap  cracking  is  not  an  isolated 
condition  and  could  continue  to 
develop  over  the  life  of  the  affected 
airplanes. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  certain  Cessna  Model 
402C  airplanes.  This  proposal  was 
published  in  the  Federal  legislBr  as  a 
notice  of  proposed  rulemaking  (NPRM) 
on  June  21. 2000  (65  FR  38448).  The 
NPRM  proposed  to  supersede  AD  99- 
11-13,  Amendment  39-11184.  The 
NPRM  also  proposed  to  retain  the 
inspection  requirements  of  AD  99-11- 
13,  and  proposed  to  make  the  inspection 
repetitive. 


What  is  the  Potential  Impact  if  FAA 
T6<A  No  Action? 

These  actions  are  necessary  to 
continue  to  detect  and  cocrect  any 
cracks  in  the  forward,  aft  and  auxiliary 
wing  spars,  which  coiild  result  in 
rednoed  or  loss  of  control  of  the 
airplane. 

Was  the  Public  Invited  to  Comment? 

The  FAA  encouraged  interested 
persons  to  participate  in  the  m^Hi^  of 
this  amendment.  The  follovring  presenta 
the  comments  received  on  the  proposal 
and  FAA's  response  to  each  comment 

Comment  Di^oaitiaB 

What  is  the  Commenters'  Concerns? 

Two  commenters  request  that  FAA 
change  the  compliance  time  of  the 
proposed  AD  hited  on  thefr  individual 
circumstances.  Both  ooiunenters  utilize 
the  affected  airplanes  and  aocumulito 
over  1.000  hours  time-in-service  (TIS) 
per  year.  The  commenters  diqilay 
concern  over  the  safety  problems  that 
could  occur  widi  the  nequency  of 
inspections  because  of  ™«^*'*nir 
complacency.  The  commenten' 
recommendations  are  as  follows: 

—incorporate  an  hours  TIS  or 
calendar  (whichever  occun  later) 
compliance  time.  e.g..  110  hours  TIS  or 
6  months,  whichever  oooirs  later,  and 

—allow  the  inflections  at  360-hour 
TIS  intervals  instead  of  the  proposed 
100-hour  TIS  intervals  for  operators 
with  FAA-approved  inspection 
programs  and  who  do  not  operate  in 
accordance  with  the  annual/lOO-hour 
inspection  requiremento. 

What  is  FAA's  Response  to  the  Concern? 

While  FAA  recognizes  mechanic 
complacency  as  a  viable  concern,  resulta 
of  damage  tolerance  analysis  and  testing 
support  the  100-hour  TIS  repetitive 
inspection  compliance  time.  Should  a 
crack  initiate  through  any  means 
(manufacturing  process,  fetigue, 
corrosion,  mechanical  damage,  etc.),  the 
100-hour  TIS  inspection  interval 
provides  at  least  two  inspections 
between  crack  initiation  and 
development  to  a  critical  crack  length  in 
order  to  detect  and  correct  the 
condition. 

We  will  consider  individual 
extensions  to  the  compliance  times  as 
alternative  methods  of  compliance 
provided  they: 

— ^Provide  a  level  of  safety  that  is 
acceptable  to  the  FAA;  and 

— ^Are  submitted  using  the  procedures 
in  the  AD. 

We  are  not  making  any  changes  to  the 
final  rule  as  a  result  of  these  commenU. 
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The  FAA's  IMeniiiiiati«Hi 

What  Is  FAA's  Final  Determination  on 
This  Issue? 

We  carefully  reviewed  all  available 
inibnnation  related  to  the  subject 
presented  above  and  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  minor  editorial  changes.  These 
changes  provide  the  intent  that  was 
proposed  in  the  NPRM  for  correcting  the 
unsafe  condition  and  do  not  impose  any 
additional  burden  than  what  was 
intended  in  the  NFRM. 


Is  There  a  Modification  I  Can 
Incorporate  Instead  of  Repetitively 
Inspecting  the  Wing  Spars? 

The  FAA  has  determined  that  long- 
term  continued  operational  safety 
would  be  better  assured  by  design 
changes  that  remove  the  soiuce  of  the 
problem,  rather  than  by  repetitive 
inspections  or  other  special  procedures. 
Wifii  this  in  mind,  FAA  is  working  with 
Cessna  in  developing  a  strap  installation 
that  would  have  the  capabiUty  of 
carrying  airplane  ultimate  load  if  the 
spar  cap  was  fractured.  The  intent  is 
that  this -strap  could  be  inspected  and 
that  the  inspections  of  this  strap  would 
be  incorporated  into  the  operator's 
maintenance  program,  as  a  replacement 


for  the  repetitive  inspections  required 
by  this  AD. 

The  FAA  may  consid«r  additional 
rulemaking  action  if  this  modification  is 
developed  and  subsequently  FAA- 
approved. 

Coetlnqpact 

How  Many  Airplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  225 
airplanes  in  the  U.S.  registry. 

What  Is  The  Cost  Impact  of  This  AD  on 
Owners/Operators  of  the  Affected 
Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  initial  inspection: 


Parts  cost 

Total  cost  per  airplane 

Total  cost 
onU.S. 
airptow 

operatofs 

3  woiWxxire  X  $eO  per  hour  =  $180  

^to  parts  required  for  the  inspection 

$180  per  airplane 

$40,500 

What  About  the  Cost  of  Repetitive 
Inspections?  j 

The  FAA  has  no  method  of 
determining  the  number  of  repetitive 
inspections  each  owner/operator  will 
incur  over  the  Ufa  of  each  of  the  afiiscted 
airplanes  so  the  coet  impact  is  based  on 
the  initial  inspection. 

What  Is  the  Difference  Between  The  Cost 
Impact  of  This  AD  and  The  Cost  Impact 
of  AD  99-11-13? 

The  cost  impact  of  this  AD  is  the  same 
as  is  currently  required  by  AD  99-11- 
13.  The  only  difCraence  between  this  AD 
and  AD  99-11-13  is  the  repetitive 
inspections  of  each  affected  airplane 
owner/operator.  As  discussed  above, 
FAA  has  no  way  of  determining  the 
repetitive  inspection  costs. 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 


Does  This  AD  Invtdve  a  Significant  Rule 
or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  contacting  die 
Rules  Docket  at  the  location  provided 
under  the  caption  ADORESSES. 

List  of  Sulqects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorportion  by  reference.  Safety. 

Adoptiim  of  die  Ammdment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Aottmrity:  49  U.S.C  106(g),  40113, 44701. 
§39.13    [AmMdacQ 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  99-11-13, 
Amendment  39-11184  (64  FR  29781. 
June  3, 1909),  and  by  adding  a  new  AD 
to  read  as  follows: 


2000-23-01  Ceana  Aircraft  Company: 

Amendment  39-11971;  Docket  No.  99- 
CE-66-AD;  Supersedes  AO  99>11-13, 
Amendment  39-11184. 

(a)  What  airfdanes  are  affected  hy  this  AD? 
Any  Model  402C  airplane,  certificated  in  any 
category,  that  has  a  serial  number  that  falls 
within  one  of  the  following  ranges: 

(1)  689: 

(2)  402C0001  through  402C0125; 

(3)  402C0201  through  402C0355; 

(4)  402C0401  through  402C0528: 

(5)  402C0601  through  402C0653;  and 

(6)  402C0801  through  402C1020. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  writh  this  AD. 

(c)  What  problem  does  Uiis  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  any  cracks  in  the 
forward,  ait,  and  auxiliary  wing  spars,  which 
could  result  in  reduced  or  loss  of  control  ol 
the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1)  AooompNsh  both  an  external  and  internal  in- 
spection of  the  fonwaid,  aft,  and  mtOtarf 
wing  spars  for  cracks. 


(2)  If  any  crack  is  found  on  any  forward,  aft,  or 

auxMary  wing  spar  during  any  inapecfcn  la- 

quirsd  by  this  AO,  aooompMi  ttia  folowing: 

(i)  Obtain  an  FAAappiovod  rapair  schonw 

•rom  tha  Cessna  Aiicraft  Company,  P.O. 

BoK  7706,  WMcMa.  Kansas  67277;  Isle- 

phona:  (316)  941-7550,  fscsknls:  (316) 

942-9006;  snd. 

(I)  Inooipoials  tNs  rapair  schsms 


Compliance  times 


Initially  inspect  upon  aocumuMing  10,000 
hours  total  tim»-in-sefvioe  (TI8)  on  ths  sir- 
plane  or  wittdn  the  next  25  hours  TIS  after 
June  21, 1999  (the  effective  date  of  AO  99- 
11-13),  whk:hever  occurs  iaisr.  Rapstflivaty 
Inspect  Ihansaftsr  within  110  hours  ns  aftsr 
the  last  Inspection  required  by  this  AO  or 
Ad  99-11-13,  whichever  is  appitoaMs,  and 
thefaaftsr  at  kitonwis  not  to  exosad  110 
hours  TIS. 


Prior  to  further  fight  after 
where  the  crsck  is  found. 


tfw  mapectlon 


Procsduras 


Aooomplsh  these  Inspacitoiis  m  accordsnoo 
wHh  tha  ACCOMPUSHiyiENT  INSTmX> 
nONS  sadton  of  Cassns  Service  BuSelin 
MEB09-3,  dated  May  6, 1996. 


fM 


Mole  1:  The  110-hour  TIS  hitarval 
repetitive  inspection  time  is  established  to 
allow  this  action  to  be  accomplislwd  writb 
regular  maintenance.  The  FAA  initially 
detennined  tfut  100-hour  TIS  intervals 
would  provide  the  sai^  intent,  but  has  since 
determined  that  the  110-hour  TIS  intervals 
wnnild  provide  the  same  safety  intent  while 
providing  a  10-percent  time  flexibility  in 
scheduling  to  coincide  with  regular 
maintenance. 

Note  2:  The  compliance  times  specified  in 
Cessna  Service  BuUethi  MEBOO-S,  dated  May 
6, 1999,  are  diffarent  than  those  required  by 
this  AO.  The  times  in  this  AD  take 
precedence  over  those  in  the  service  bulletin. 

[e]  Can  I  comply  with  this  AD  in  aity  other 
way? 

(1)  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  it 

(i)  Your  alternative  method  of  compliance 
provides  an  equivalent  levd  of  safety:  and 

(ii)  The  Maamr.  Wichita  Aircraft 
Certification  Office  (ACO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO,  1801  Airport  Roed, 
Room  100,  Kfid-Continent  Airport,  Wichita. 
Kansas  67209. 

(2)  Alternative  methods  of  compliance  that 
were  approved  in  accordance  vrim  AD  90- 
11-13  are  considered  approved  as  altaniative 
methods  of  compliance  tat  this  AD. 

Note  3:  This  AD  appUes  to  each  airplane 
identified  in  pangraim  (a)  of  this  AD, 
regardless  of  wrhetber  it  has  been  modified, 
altered,  or  rspaiied  in  the  area  subset  to  the 
raquirementa  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  petfaimance  of  the  raqtdreniento  of 
diis  AD  is  afEscted,  the  owner/operator  must 
request  approval  fur  an  altematfvs  method  of 
compliance  in  accordanos  widi  peragrqih  (e) 
of  this  AD.  Tlie  request  should  include  an 
assessment  of  the  effisct  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AO;  and.  if  you  have  not 
eliminated  die  unsafe  condition,  specific 
actions  you  propose  to  address  it 


(f)  Where  can  I  get  information  aboiit  any 
already-approved  alternative  methods  of 
comjdiance?  Contact  Eual  Conditt,  Aerospace 
Engineer,  FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100,  Mid- 
Continent  AirpOTt,  Widiita,  Kansas  67209, 
telephone:  (316)  946-4128;  fecshnile:  (316) 
946-4407. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Avtation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  raquirementa 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Cessna  Service  Bulletin  MEB99-3,  dated  I^y 
6, 1999.  The  Director  of  the  Federal  Register 
previously  approved  this  incorpontion  by 
reference  under  5  U.S.C.  552(a]  and  1  CFR 
part  51,  as  of  June  21, 1999  (64  FR  29781; 
June  3, 1999).  You  can  get  copies  from  the 
Cessna  Aircraft  Company,  P.O.  Box  7706, 
Widiita,  Kansas  67277.  You  can  look  at 
copies  at  the  FAA,  Central  Region,  Office  of 
the  Regional  Counsel,  901  Locust,  Room  506, 
Kansas  Qty,  Missouri,  or  at  the  Office  of  the 
Federal  Roister,  800  North  Capitol  Street. 
NW,  suite  700,  Washington,  DC. 

(i)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
99-11-13,  Amendment  39-11184. 

(j)  When  does  this  amendment  become 
effective?  This  amendment  becomes  eCCsctive 
on  December  21,  2000. 

Issued  in  Kansas  Qty,  Missouri,  on 
November  2, 2000. 

Michael  K.  OaU. 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[PR  Doc.  00-28831  Filed  11-24-00: 8:45  am] 
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OEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  99 

[Doom  No.  aooe-NE-11-AO;  AniandmanI 
36-11612:  AO  2600-20-611 

MN2120-AA64 


Anw  1  ScflM 
wonvuDon 

AOCNCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction 

6UMMARY:  This  document  makes  a 
correction  to  Airworthiness  Directive 
(AD)  2000-20-01  applicable  to 
Tuzbomeca  Aiiiel  1  series  tiuboshaft 
engines  that  wss  published  in  the 
Fadaral  lagislsr  on  October  2,  2000  (65 
FR  58640).  The  listhag  of  helicopters  on 
whidi  the  afiisctad  ei^ines  might  be 
installad  in  the  table  in  the 
Applicability  section  is  incorrect  This 
dociunent  corrects  that  listing.  In  all 
other  respects,  the  original  dociunent 
remains  the  same. 
EmcnvE  date:  October  17.  2000. 


PON  PURTHBI MPONMATION  contact: 
Jsmes  Rosa,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  snd 
Prt^ller  Directorate,  12  New  England 
Executive  Psri^  Buriington,  MA  01803- 
5299;  telephone  (781)  238-7152,  tax 
(781)  236-7199 . 

6UPPUSMDITANV  MTONMATION:  A  final 
rule  airworthiness  directive  (FR  Doc  00- 
24900)  applicable  to  Turbomeca  Airiel  1 
sories  turboshsft  enghies,  was  publidbed 
in  the  Fadaral  Sagiatar  on  October  2, 
2000  (65  FR  58640).  The  fbllowii^ 
correction  is  needed: 
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139.13    (CorrwMI 

On  page  58641,  in  the  second  column, 
in  die  AFPUCABIUTY  Section,  tlie 


table  in  the  third  paragraph  from  the  top 
of  the  column. 


Eorocoptsr  AS  356  C  ... 
Eonxnptar  AS  356  N2  . 
Eun>coptar  AS  350  0  ... 

Sikorricy  S76A „i — 

Sikorsky  S76C'.        | 

is  coirected  to  rea<i  " 
EuiDCopter  SA  365  G;  .. 
Eurocopter  AS  365  N2; 
Sikotsky  S76C:  1 


Euitxxipter  AS  365  Cl Eurocopter  AS  350  BA. 

Eurocopter  AS  350  B  » - Eurocopter  AS  350  B2N. 

Eurocopter  AS  550  U2  — Augusta  A10gK2. 

Sikorsky  76A ».. ~ Sikrarsky  76A. 


Eurocopter  SA  365  Cl;  , Eurocopter  AS  350  BA; 

Eurocopter  AS  350  B;  „ r. Eurocopter  AS  350  B2; 

Augusta  A1091C2". 


Issued  in  Burlington,  MA,  on  September 
21.  2000. 

David  A.  Downey, 

Assistant  Manager,  Ehgine  and  Propeller 
Diiectoiate,  Aircraft  Certification  Service. 
[FR  Doc  00-28959  Filed  11-24-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FedMal  Aviation  AdminietrMlon 

14CFRPart39 

[Doctat  Na  2000-l4il-78-AD;  AnMndmant 
39-11982;  AD  2000-23-19] 

RIN2120-AAM 


SAAB  8F340A  an4  SAAB  3408  Swtae 


AOBICV:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Final  rule. 


f:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
^plicable  to  certain  Saab  Model  SAAB 
SF34(IA  and  SAAB  340B  series 
airplanes,  that  currently  requires 
inspections  to  detect  damage  or  cracking 
of  die  forward  and  aft  attadbment  lugs 
of  the  flap  fittings  at  wing  station  (WS) 
123.38;  an  inspection  to  verify  that  the 
sizes  of  the  holes  of  the  flap  fittings  are 
within  specified  limits  and  to  ensure 
that  the  swaged  bushings  are  not  loose; 
and  modification  of  the  flap  fittings. 
This  amendment  requires  repetitive 
accomplishment  of  the  inspections 
using  improved  inspection  methods;  a 
one-time  visual  and  repetitive  general 
visual  and  detailed  visual  inspections; 
new  repetitive  non-destructive  test 
(NDT)  inspections;  and  onrective  and 
follow-on  actions,  as  necessary.  This 
amendment  also  provides  for 
terminating  action  for  all  repetitive 
inspections  and  revises  the  applicability 
of  the  existing  AD.  The  actions  specified 
by  this  AD  are  intended  to  prevent  high 
bearing  stress  on  the  bushings  of  the 
flap  fittings,  which  could  result  in  wear 


on  the  buslungs,  cracking  of  the  flap ' 
fittings,  and  breakage  of  die  lugs;  these 
conditions  could  rrault  in  ianiining  of 
the  flaps  and  consequent  reduced 
controllability  of  the  airplane. 
DATES:  Effective  January  2,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Fedraal  Roister  as  of  January  2, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
bom  Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.B8,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  Fedoal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATKM  CONTACr. 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLBIENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  supersedLig  AD  96-25-06  Rl, 
amendment  39-9891  (62  FR  3209, 
January  22, 1997),  vdiich  is  ^plicable 
to  certain  Saab  Model  SAAB  SF340A 
and  SAAB  340B  series  airplanes,  was 
published  in  the  Federal  Kegistar  on 
July  31,  2000  (65  FR  46667).  The  action 
proposed  to  continue  to  require 
inspections  to  detect  damage  or  cracking 
of  the  forward  and  aft  attachment  lugs 
of  the  flap  fittings  at  wing  station  (WS) 
123.38;  an  inspection  to  verify  that  the 
sizes  of  the  holes  of  the  flap  fittings  are 
within  specified  limits  and  to  ensiire 
that  the  swaged  bushings  are  not  loose; 
and  modification  of  the  flap  fittings.  The 
action  also  proposed  to  require 
repetitive  accomplishment  of  the 
inspections  using  improved  inspection 
methods;  a  one-time  visual  and 


repetitive  genraal  visual  and  detailed 
visual  inspections;  new  repetitive  non- 
destructive test  (NDT)  inspections;  and 
anrective  and  follow-on  actions,  as 
necessary.  Additionally,  the  action  also 
proposed  to  provide  for  terminating 
action  fior  all  repetitive  inspections  and 
to  revise  the  applicability  of  the  existing 
AD. 

CnonientB 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
detenmnation  of  the  cost  to  the  public. 

Gondnrion 

The  FAA  has  determined  that  air 
saf^  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

CoatlnqMuA 

The  FAA  estimates  that  303  airplanes 
of  U.S.  registry  will  be  affocted  by  this 
AD. 

It  Mrill  take  approximately  1  work 
hour  per  airplura  to  accomplish  the 
required  repetitive  general  visual 
inspections,  at  an  average  labor  rate  of 
$60  per  worii  hour. 

Based  on  these  figures,  the  cost 
impact  of  die  required  general  visual 
inspections  on  U.S.  operators  is 
estimated  to  be  $18,180,  or  $60  per 
airplane,  per  inspection  cycle. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  one-time  ^neral  visual 
inspection,  at  an  average  labcv  rate  of 
$60  per  wodc  hour.  Based  on  these 
figures,  the  cost  impact- of  the  required 
general  visual  inflection  on  U.S. 
operators  is  estimated  to  be  $18,180,  or 
$60  per  airplane. 

It  will  take  approximately  1  woric 
hour  per  airplane  to  accomplish  the 
required  repetitive  detailed  visual 
inspections,  at  an  average  labor  rate  of 
$60  per  wodfL  hour.  Based  on  these 
figures,  the  cost  impact  of  the  required 
detailed  visual  inspections  on  U.S. 


operators  is  estimated  to  be  $18,180,  or 
$60  p«  airplane,  per  inspection  cycle. 

It  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  repetitive  NDT  inspections,  at 
an  average  labor  rate  of  $80  per  woik 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  required  NDT  inspections 
on  U.S.  operators  is  estimated  to  be 
$36,360,  or  $120  per  airplane,  per 
inspection  cycle. 

Should  an  operator  be  required  or 
elect  to  accon^lish  the  terminating 
modification,  it  vdll  take  approximately 
92  work  houn  per  airplane  (46  w<»k 
hours  per  Qap),  at  an  averse  labor  rate 
of  $60  per  hour.  Required  parts  Mdll  cost 
$7,362  per  airplane  ($3,681  per  flap). 
Based  on  these  figures,  the  cost  impact 
of  the  tenninating  modification  on  U.S. 
operatora  is  estimated  to  be  $12,882  per 
airplane.  ■ 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perftnm  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
othOT  administrative  actions. 

Regulatory  bqiad 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effisct  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govemmenL  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  in^ilications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Fetmiary  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Renulatory 
Flexibility  Act  A  final  einahiation  has 
been  prepared  for  diis  action  and  it  is 
contained  in  the  Rides  Dod^et  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  / 


List  of  Sul^acts  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Avtation 
safety.  Incorporation  by  reference, 
SafBty. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Avtation  R^^tions  (14  CFR 
part  39)  as  follows: 

PART  30-AIRWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audioritjr:  49  U.S.C.  106(g),  40113, 44701. 

139.13    (Amandadl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9891  (62  FR 
3209,  January  22, 1997),  and  by  adding 

.  a  new  airworthiness  dirtetive  (AD), 
amendment  39-11992,  to  read  as 
follows: 

2000-23-19  SAAB  Aircraft  AB:  Amendment 
3»-11992.  Docket  2000-NXI-76-AD. 
Supersedes  AD  96-25-06  Rl, 
Amendment  39-9691. 

AppUadfility:  Model  SAAB  SF340A  series 
airplanes,  manufacturer's  serial  numbers 
-004  through  -159  inclusive;  and  SAAB 
340B  series  airplanes,  manufacturer's  serial 
numbers  -160  through  -459  inclusive; 
certificated  in  anjr  category;  on  which  any 
flap  assembly  having  part  number  (P/N) 
7257800-501  throu^  506  inclusive,  or 
7257800-651  through  7257800-856 
inclusive,  is  installed. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  reganuess  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  shouidinclude  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  Ugh  bearing  stress  on  the 
bushings  in  the  flap  fittings,  which  could 
result  in  jamming  of  the  flaps  and  consequent 
reduced  controllability  of  the  airplane, 
accomplish  the  following:  ' 

Viaaal  Inqiacdoa  far  Serial  Numberi 

(a)  Within  800  flight  hours  after  the 
effective  date  of  this  AD,  perform  a  one-time 
visual  inspection  of  the  flap  assemblies  of  the 
flap  fittings  at  wing  station  (WS)  123.38  to 
determine  the  flap  assembly  serial  numbers. 


in  accordance  with  Saab  Service  Bulletin 
340-57-035,  dated  January  18.  2000. 

(1)  If  none  of  the  serial  numbers  of  the  flap 
assemblies  are  listed  in  the  service  bulletin, 
no  further  action  is  required  by  this 
paragraph. 

(2)  If  the  serial  number  of  any  flap 
assembly  is  listed  in  the  service  bulletin, 
prior  to  further  flight,  accomplish  the 
requiremento  of  paragraph  (a)(2)(i)  and,  at  the 
time  specified,  accomplish  the  requirements 
of  paragraph  (aM2)(U)  of  this  AD. 


I  ViMul  Inspertiaa,  Noii4)astractlv« 
Tert  (NDD  laspectien.  and  RaplaoHDent  of 


(i)  Perform  a  general  visual  inspection  of 
the  affected  flap  fittings  at  WS  123.38  to 
detect  cracking,  in  accordance  with  the 
service  bulletin.  If  no  cracking  is  detected, 
repeat  the  visual  inspection  thereafter  at 
intervals  not  to  exceed  600  flight  hours,  until 
the  requirements  of  paragraph  (a)(2)(ii)  of  this 
AD  are  accomplished.  If  any  cracking  is 
detected,  prior  to  further  fl^t,  accomplish 
the  terminating  action  specified  by  paragraph 
(c)ofthMAD. 

(ii)  Within  4,600  flight  hours  after  the 
effective  date  of  this  AD,  perform  a  one-time 
detailed  visual  inspection  of  the  flap  fittings 
to  determine  the  size  of  the  inboard  and 
outboard  holes  (swaged  bushing)  and  to 
detect  loose  swagedbushings;  and  perform 
an  NDT  inspection  of  the  aft  attachment  lugs 
of  the  flap  assemblies  at  WS  123.36  to  detect 
cracking,  in  accordance  with  the  service 
bulletin.  Accomplishment  of  the  NDT 
inspection  terminates  the  general  visual 
inspection  required  by  paragraph  (a)(2)(i)  of 
this  AD. 

Note  2:  For  the  purpose  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  imder  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
U^t,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  instalUtion,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as 
mirrors,  magnifying  lenses,  etc.,  may  be  used. 
Surface  cleaning  and  elaborate  access 
procedures  may  be  required." 

(A)  If  all  the  hole  sizes  are  within  the  limits 
specified  by  the  service  bulletin,  no  loose 
swaged  bushings  are  found,  and  no  cracking 
of  the  aft  attachment  lugs  is  detected:  Prior 

to  further  flight,  install  new  fasteners  that 
attach  to  the  flap  hinges  (nuts,  bolts,  bushing, 
and  washers),  in  accordance  with  the  service 
bulletin. 

(B)  If  any  hole  size  is  outside  the  limits 
specified  by  the  service  bulletin,  or  any  loose 
swaged  bushing  is  found,  or  any  cracking  is 
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detscted  on  the  aft  attachment  lugs:  Prior  to 
fiiither  flight,  accomplish  the  terminating 
action  specified  in  paragraph  (c)  of  this  AD. 

Visaal  Imp<ctian  far  Modification  SUtus 

(b)  Within  800  flight  hours  after  the 
effisctive  date  of  this  AD,  perform  a  one-time 
visual  inspection  of  the  aft  attachment  lugs 
(flap  asaemblies)  of  the  flap  fittings  at  wing 
station  (WS)  123.38  to  determine  the  flap 
assembly  modification  status,  in  accordance 
with  Saab  Service  Bulletin  340-57-037. 
dated  January  18,  2000. 

(1)  If  the  modification  status  is  such  that 
all  flap  assemblies  installed  have  thicker 
lugs,  as  specified  by  Figure  1  of  the  service 

.  bulletin,  no  further  action  is  required  by  this 
paragraph. 

(2)  If  the  modification  status  is  such  that 
any  flap  assembly  installed  has  a  thinner  lug, 
as  specified  by  Figure  1  of  the  service 
bulletin,  prior  to  further  flight,  accomplish 
the  requirements  of  paragraph  (b)(2)(i)  and,  at 
the  time  specified,  accomplish  the 
requirements  of  para^ph  (b)(2)(ii)  of  this 
AD. 

ViMulIiMpoctioii  and  NDT  Inspection 

(i)  Praform  a  general  visual  inspection  of 
the  aft  attachment  lugs  of  the  flap  fittings  at 
WS  123.38  to  detect  cracking  or  damage,  in 
accordance  with  the  service  bulletin.  If  no 
cracking  or  damage  is  detected  during  the 
visual  inspection,  repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  800  flight 
hours,  until  the  requirements  of  paragraph 
(bH2)(ii)  of  this  AD  are  accomplished.  If  any 
cracking  or  damage  is  detected  during  any 
general  visual  inspection  required  by  this 
paragraph,  prior  to  further  flight,  accomplish 
the  terminating  action  specified  by  paragraph 
(c)  of  this  AD. 

(ii)  Within  6,000  flight  cycles  after  the 
effiBctive  date  of  this  AD,  perform  an  NDT 
inspection  of  the  aft  attachment  lug  of  the 
flap  fittings  at  WS  123.38  to  detect  cracking, 
in  accorduice  with  the  service  bulletin. 
Accomplishment  of  the  NDT  inspection 
terminates  the  repetitive  visual  inspections 
required  by  paragraph  (b)(2Hi)  of  this  AO.  If 
no  cracking  is  detectod,  repeat  the  NDT 
inspection  thereafter  at  intervals  not  to 
exosed  6,000  flight  cycles,  imtil  the  actions 
specified  by  paragraph  (c)  are  accompUshed. 
If  any  cracking  is  detected  during  any  NDT 
inspection  required  by  this  paragraph,  ^or 
to  further  flight,  accomplish  the  terminating 
action  specified  by  paragraph  (c)  of  this  AD. 


send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Fligfat  Permita 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  (ZFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


TanrinatiiigAclifla 

(c)  Replacement  of  all  flap  fittings  at  WS 
123.38  with  new,  improved  flap  fittings  in 
accordance  with  Saab  Service  Bulletin  340- 
57-038,  dated  January  18.  2000,  terminates 
all  inspections  requiiod  by  this  AD. 

AtoaniaiiTe  Methods  of  CooqiliaBoa 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptaUe  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 


Incorporation  by : 

(f)  The  actions  shall  be  done  in  accordance 
with  Saab  Service  Bulletin  340-57-035, 
dated  January  18, 2000;  Saab  Service  Bulletin 
340-57-037,  dated  January  18, 2000;  and 
Saab  Service  Bulletin  340-57-038,  dated 
January  18,  2000;  as  applicable.  This 
incorporation  by  reference  was  approved  by 

the  EKrector  of  the  Federal  Register  in  

accordance  with  5  U.S.C.  552(a)  and  1 CFR 
part  51.  Copies  may  be  obtained  from  Saab 
Aircraft  AB,  SAAB  Aircraft  Product  Support, 
S-581.88,  Linkoping,  Sweden.  Copies  may  be 
inspected  at  the  EAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directives  No.  1- 
152  and  No.  1-153,  each  dated  January  19, 
2000. 

EffcctiTeDate 

(g)  This  amendment  becomes  efliective  on 
January  2,  2001. 

Issued  in  Renton,  Washington,  on 
November  9,  2000. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-29375  Filed  11-24-00;  8:45  am] 
HUNQ  COOC  4M0-1S-U 
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AGENCY:  Fedoal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


mracuvea;  Mcuonnen 
DC-»-10,-20,-a0,-40. 
Aliplnee,andC-« 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AO). 


i^plicable  to  certain  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  -50  series  airplanes  and  C-9 
(military)  airplanes,  that  ciurently 
requires  a  one-time  visual  inspection  to 
determine  if  the  doorstops  and  comers 
of  the  dooriamb  of  the  forward 
'  passenger  door  have  been  modified, 
various  follow-on  repetitive  inspections, 
and  modification,  if  necessary.  This 
amendment  requires  a  reducdon  in  the 
inspection  threshold  and  repetitive 
intmvals  for  a  certain  doubler 
configuration  and  an  inoease  in  the 
grace  period  for  a  certain  other  doubler 
configuration.  This  amendment  is 
prompted  by  a  determination  that 
certain  inspection  compliance  times 
were  incorrect.  The  actions  specified  by 
this  AD  are  intended  to  detect  and 
correct  fatigue  cracking,  which  coidd 
result  in  rapid  decompression  of  the 
fuselage  and  consequent  reduced 
structural  integrity  of  the  airplane. 
DATES:  Effective  January  2, 2001. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Sorvioe  Bulletin 
DC9-53-280,  Revision  02,  dated  July  26, 
1999,  as  listed  in  the  regulations,  is 
approved  by  the  Director  of  the  Federal 
Rc^ster  as  of  January  2,  2001. 

The  incorporation  by  refnence  of 
certain  other  publications,  as  listed  in 
the  regidations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  January  22, 1999  (63  FR 
70005,  December  18, 1998). 
AOOncsSES:  The  service  infnmation 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Ckoup,  Long  Beach  Division.  3855 
Lakewood  Boidevard,  Long  Beach, 
California  90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept  C1-L51  (2-60).  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paranunmt  Boidevard,  Lakewood, 
California;  or  at  the  Office  of  the  Fedraal ' 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
RM  HUrTHER  ITOnMATION  CONTACT: 
Wahib  Mina,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramotmt  Boulevard,  Lakewood, 
Califrania  90712-4137;  telephone  (562) 
627-^324;  fax  (562)  627-5210. 
SUPPLBKNTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regidations  (14  CFR  part  39) 
fay  superseding  AD  98-26-09, 
amendment  39-10949  (63  FR  70005, 
December  18, 1998),  which  is  applicable 


to  certain  McDonnell  Douglas  Model 
DC-9-10.  -20,  -30,  -40,  and  -50  series 
airplanes  and  C-9  (military)  airplanes, 
was  published  in  the  Fedaral  legMar 
on  April  5,  2000  (65  FR  17818).  The 
action  proposed  to  reqime  a  reduction 
in  the  inspection  threshold  and 
repetitive  intervals  for  a  certain  doubler 
configuration  and  an  increase  in  the 
repetitive  inspection  interval  for  a 
cextain  other  doubler  configiuation. 

CommeBtB 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requests  that  the 
compliance  time  spedified  in  paragraphs 
(c)(1)  and  (d)  of  the  proposed  AD  be 
revised  to  include  "or  prior  to  the 
aociunuktion  of  48,000  total  landings." 
The  commenter  states  that  some  of  its 
airplanes  have  accumulated  less  than 
44,425  total  landings.  The  initial 
compliance  threshcdds  in  paragraphs 
(c)(1)  and  (d)  of  the  proposed  AD  do  not 
taks  into  consideration  those  airplanes 
on  which:  (1)  The  iidtial  inspection 
required  by  paragraph  (a)  of  the 
proposed  AD  is  going  to  be 
accomplished  at  48,000  total  landings, 
which  is  the  later  of  the  two  thresholds 
in  paragraph  (a)  of  this  proposed  AD; 
and  (2)  the  landings  since 
accomplidunent  (rf  the  previously 
modified  doorstops  and  comers  of  the 
fonvard  passenger  door  doorpmib  is 
unkncwn.  In  this  situition,  those 
airplanes  would  exceed  the  compliance 
times  specified  in  paragraphs  (cHl)  and 
(d)  of  the  proposed  AD. 

A  secoiul  commenter  requests  that  the 
FAA  clarify  the  compliance  times 
specified  La  paragraph  (c)(1)  of  the 
proposed  AD  for  the  docnjamhe  with 
steel  repairs  installed.  Tlie  commenter 
states  that,  since  paragiuih  (c)(1) 
appears  to  "allow  up  to  15],999  flight 
cycles  for  existing  repairs  to  be 
inspected  initially,"  a  repetitive 
inspection  interval  of  3,000  fli^t  cycles 
spwnfied  in  paragraph  (cKl)(i)  of  the 
proposed  AD  shoidd  be  increased  to 
3,575  fli^t  C3rcle8.  The  commenter 
states  that  such  an  interval  woidd 
maintain  at  least  an  equivalent  level  of 
safiaty. 

Tha  FAA  partially  ccmcurs.  For  the 
reasons  provided  by  die  first 
commenter,  (be  FAA  concurs  that 
paragn^ths  (cHl)  and  (d)  of  the  final  nde 
shoidd  include  a  compliance  time  of 
"prior  to  the  accumulation  of  48,000 
total  landings"  and  has  revised  die  final 
rule  accordingly. 


The  FAA  does  not  concur  with  the 
second  commenter  that  the  repetitive 
inspection  interval  of  3,000  landings 
spedfied  in  paragraph  (c)(l)(i)  of  the  AD 
should  be  increased.  The  FAA 
determined  that  the  craddng  of  the 
forward  passenger  door  doorjamb  is 
fatigue  related  (as  discussed  in  the 
prramble  of  the  NPRM).  The  3,000- 
~  landing  compliance  time  was  calculated 
based  on  fatigue  and  damage  tolerance 
analyses.  Thenrefore,  the  FAA  finds  that 
the  3,000-landing  r^>etitive  inspection 
interval  of  paragraph  (c)(l)(i)  ofthe  AD 
is  warranted,  based  on  the  effectiveness 
of  the  inspection  procedure  to  detect 
cracks,  and  the  rate  of  crack  growth  in 
the  forward  passenger  door  (foorjamb. 
However,  the  FAA  inadvertentiy 
induded  an  initial  repetitive  inspection 
intnval  of  "within  2,000  lanHii^g^t  after 
the  effective  date  of  this  AD  or  within 
3,000  landings  from  the  last  inspection 
in  accordance  with  paragraph  (c)(1)  of 
this  AD,  whichever  occurs  latOT"  in 
paragraph  (c)(l)(i)  ofthe  propcuted  AD. 
The  FAA's  intent  was  that,  if  no  crack 
is  detected  on  the  skin  adjacent  to  the 
modification  during  any  eddy  current 
inspection  Tequired  by  paragraph  (c)(1) 
of  this  AD,  the  eddy  current  inspection 
be  accomplished  thereafter  at  intervals 
not  to  exceed  3,000  landings,  as 
indicated  in  the  referenced  service 
bulletin.  Therefore,  the  FAA  has  revised 
paragraph  (c)(l)(i)  ofthe  final  rule 
accOTdingly. 

Deolgnated  Engineer  Representative 
(DER)  Aathflrily 

One  commenter  requests  that  the 
proposed  AD  be  revised  to  allow 
approval  of  certain  repairs  (i.e.,  cracking 
conditions  beyond  the  allowd)le  repair 
limits  specified  in  the  proposed  AD,  and 
for  existing  repairs  that  are  not  done  per 
the  DC-9  Structural  Repair  Manual  or 
Service  Rework  Drawii^  based  on 
static  strength  analysis  by  a  Boeing  DER 
or  airline  DER,  instead  of  the  Manager 
of  the  Los  Angeles  Aircraft  Certification 
Office  (ACO).  Then,  the  repair  should  be 
submitted  to  Boeing  for  a  damage 
tolerance  analysis,  and  subsequendy, 
submitted  to  the  Manager  of  ma  Los 
Angeles  ACO.  The  commenter  states 
that  this  provision  would  result  in  a 
more  efficient  and  expeditious  repair 
approval  proceiss. 

The  FAA  does  not  concur.  While 
DER's  are  authorized  to  determine 
whether  a  design  or  repair  method 
complies  with  a  specific  requirement, 
they  are  not  currenUy  authorized  to 
moke  the  discretionary  determination  as 
to  what  the  applicable  requirement  is. 
However,  the  FAA  has  issued  a  notice 
(N  8110.72,  dated  March  30, 1998). 
which  provides  guidance  for  delegating 


authority  to  certain  type  certificate 
holder  structural  DER's  to  approve 
alternative  methods  of  compuanoe  for 
AD-required  repairs  and  modifications 
of  individual  akplanes.  The  FAA  is 
currently  working  with  Boeing,  Douglas 
Products  Division  (DPD),  to  develop  the 
implementation  process  for  delegation 
of  approval  of  alternative  methods  of 
compliance  in  accordance  mth  that 
notice.  Once  this  process  is 
implemented,  approval  authority  for 
alternative  methods  of  compliance  can 
be  delegated  without  revising  the  AD. 

Explanation  nfrhanfns  to  Final  Rale 

The  FAA  finds  that,  as  the  proposed 
AD  is  currendy  worded,  operators  may 
misinterpret  what  type  of  eddy  current 
inspection  (i.e.,  low  frequency  or  high 
frequency)  must  be  accomplished.  The 
FAA's  intent  was  to  follow  the 
particular  type  of  eddy  current 
inspection  indicated  in  the  referenced 
service  bulletin.  However,  because  the 
service  bulletin  interchanges  the  use  of 
low  freouency  eddy  current  inspection 
and  hign  frequency  eddy  current 
inspection,  the  FAA  has  revised  the 
final  rule  to  only  reference  "eddy 
currant  inspection."  rather  than  a 
particular  type  of  eddy  current 
inspection. 

Conclusion 

After  careful  review  ofthe  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  ofthe  rule  with  the  changes 
previously  described.  The  FAA  has 
deteraiined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cootlaqtact 

There  are  approximately  809 
airplanes  of  the  affected  design  in  the 
wcvldwide  fleet.  The  FAA  estimates  that 
572  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

The  visual  inspection  that  is  currendy 
required  by  AD  98-26-09,  and  retained 
in  this  AD.  takes  approximately  1  woiii 
hour  per  airplane  to  accomplish  the 
required  visual  inspection,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currendy  required  visual  inspection 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $34,320  or  $60  per 
airplane. 

Should  an  operator  be  required  to 
accomplish  the  eddy  current  or  x-ray 
inspection,  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  wotk 
hour.  Based  on  these  figures,  the  cost 
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impact  of  any  necesaaiy  eddy  cunent  or 
x-ray  inspecAirai  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be  $120 
per  airplane,  per  inspection  cycle. 

Should  an  operator  be  required  to 
acoompliah  the  HFBC  inspection,  it  will 
take  approximately  2  won  hours  per 
airplane  to  accomplish,  at  an  average 
Ubor  rate  of  $60  per  work  hour.  Based 
on  dkeae  figures,  the  cost  impact  of  any 
necessary  HFEC  inspection  required  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $60  per  airiuaae,  per  inspection 
cycle. 

Siould  an  operater  be  required  to 
accomplish  the  modification,  it  vriU  take 
apfnoximately  8  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  %*ill  cost  between  $898 
and  $1,037  per  airplane,  depending  on 
the  service  kit  purchased.  Based  on 
these  figures,  the  cost  impact  of  the 
modifiotion  required  by  this  AD  on 
U.S.  operators  is  estimated  to  be 
between  $1,378  and  $1,517  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirauents  of  tiiis  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actirais  represrat  only  the  time 
necessary  to  perform  the  specific  actions 
actually  lequiied  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  iq>, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Hie  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
die  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefne,  it  is 
determined  diat  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Ordor  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  und«  DOT 
Regulattsy  Policies  and  Procedures  (44 
PR  11034,  February  26, 1979);  and  (3) 
wiU  not  have  a  significant  economic 
in^Mct,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  actirai  and  it  is 
contained  in  the  Rides  Docket  A  copy 
of  it  may  he  obtained  from  the  Rules 


Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft.  Aviation 
safiety.  Incorporation  by  reference. 
Safety. 

Adaption  ra  uw  AmendBsnt 

Accordingly,  pursuant  to  the 
authority  del^ated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  ae-nMRWORTHMESS 
DIRECTIVES 

1.  The  authority  citation  finr  part  39 
continues  to  read  as  follows: 

Aalhatitjr:  49  U.S.C.  106(g).  40113. 44701. 

138.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10949  (63  FR 
70005,  Decembn  18. 1998),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-11995.  to  read  as 
follows: 

2000-23-22  MdloniMn  Doogias: 

Amendment  39-11995.  Docket  99-NM- 
333-AD.  Supersedes  AD  98-26-09. 
Amendment  39-10049. 

Applicability:  Model  DO-0-10,  -20.  -30. 
-40,  and  -SO  series  airplanes,  and  C-4 
(military)  airplanes,  as  listed  in  McDonneU 
Douglas  Service  Bulletin  DC9-53-280, 
Revision  02,  dated  July  26, 1999;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whadier  it  has  been 
modified,  altersd,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  tuive  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afiiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  imsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  omdition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  coA«ct  fatigae  cracking  in 
the  doorstops  and  comers  of  die  doorjamb  of 
the  forward  passenger  door,  which  could 
result  in  rapid  decompression  of  the  fuselage 
and  consequent  reduced  structural  integrity 
of  the  airplane,  accomplish  the  following: 

Note  2:  Where  there  are  difbrencn 
between  the  service  bulletin  and  the  AD,  the 
AD  prevails. 

Note  3:  The  words  "repair"  and  "modify/ 
modification"  in  this  AD  and  the  lefcnnced 
service  bulletin  are  used  interchangeably. 


Visual  Inapactiaa 

(a)  Prior  to  the  accumulation  of  48,000  total 
landings,  or  within  3,575  landings  after 
January  22, 1999  (the  efbctive  d^  of  AD  96- 
26-09,  amendment  39-10949),  whichever 
occurs  later,  perfimn  a  one-time  visual 
inspection  to  determine  if  the  doorstops  and 
comers  of  the  forward  passenger  door 
doorjamb  have  been  modified.  Perform  the 
inspection  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  DC9-53-^80,  dated 
Decmdmr  1, 1997,  Revision  01,  dated  )uly  30, 
1998,  or  Revision  02,  dated  July  26, 1999. 

Group  1,  Eddy  Cmrant  or  X-Say  lospectiaa 

(b)  For  airplanes  identified  as  Group  1  in 
McDonnell  Draglas  Service  Bulletin  DC9- 
53-280,  Revision  01,  dated  July  30, 1998:  If 
the  visual  inspection  required  by  paragraph 
(a)  of  this  AD  reveals  that  the  doorstiops  and 
comers  of  the  forward  passenger  door 
doorjamb  have  not  bean  modified,  prior  to 
further  fli^t,  periinm  an  eddy  cunent  or  x- 
ray  inspection  to  detect  cracks  at  all  comers 
and  doorstops  of  the  forward  passenger  door 
doarjamb,  in  accordance  with  McDcmnell 
Douglas  Service  Bulletin  DC9-53-280,  dated 
December  1, 1997,  Revision  01,  dated  July  30, 
1998,  or  Revision  02,  dated  July  26, 1999. 

(1)  Group  1,  Condition  1.  If  no  crack  is 
detected  during  any  eddy  cunent  at  x-ray 
inspection  reqvdred  by  paragraph  (b)  of  this 
AD,  accomplish  the  reipiirements  of  either 
par^raph  (b)(lMi)  or  (b)(l)(ii)  of  this  AD,  in 
accordance  with  the  service  bulletin. 

(i)  Option  1.  Repeat  the  eddy  cunent 
inspection  required  by  this  paragraph 
thereafter  at  intervals  not  to  exceed  3,575 
landings,  or  the  x-ray  inspection  required  by 
this  paragraph  thereafter  at  intervals  not  to 
exceed  3.075  landings;  or 

(ii)  Option  2.  Prior  to  further  flight,  modify 
the  doorstops  and  comers  of  the  forward 
passenger  door  doorfamb,  in  accordance  wrlth 
the  service  bulletin.  Prior  to  the 
accumulation  of  28,000  landings  after 
accomplishment  of  the  modification,  perform 
an  edify  current  inspection  to  detect  cracks 
on  the  skin  adjacent  to  the  modification,  in 
accordance  with  the  service  bulletin. 

(A)  If  no  crack  is  detected  cm  the  sldn 
adjacmt  to  the  modification  during  any  eddy 
cunent  inspection  required  by  paragraph 
(b)(l)(ii)  of  this  AD,  repeat  the  eddy  current 
inspection  thereafter  at  intervals  not  to 
exceed  20,000  landings. 

(B)  If  any  crack  is  detected  on  the  ddn 
adjacent  to  the  modification  during  any  eddy 
current  inspection  required  by  paragraph 
(bHl)(ii)  of  this  AD,  prior  to  further  fli^t, 
repair  it  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (AGO).  FAA. 

(2)  Group  1,  Condition  2.  U  any  crack  is 
found  during  any  eddy  current  or  x-ray 
inspection  required  by  paragr^>h  (b)  of  this 
AD,  and  the  crack  is  0.50  inch  or  less  in 
length:  Prior  to  further  fligbt  modify  the 
doorstops  and  comers  of  the  forward 
passenger  door  domjamb  in  accordance  with 
the  service  bulletin.  Prior  to  the 
accumulation  of  28,000  landingn  after 
accomplishment  of  the  modification,  poform 
an  eddy  cunent  inspection  to  detect  cracks 
on  the  skin  adjacent  to  the  modification,  in 
accordance  with  the  service  bulletin. 
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(i)  If  no  crack  is  detected  on  the  skin 
adjacent  to  the  modification  during  any  eddy 
current  inspection  required  by  paragraph 
(b)(2)  of  this  AD,  repeat  the  eddy  currait 
inspectitm  thereafter  at  intervals  not  to 
exosed  20,000  landings. 

(ii)  If  any  crack  is  detected  on  the  skin 
adjacent  to  the  modification  during  any  eddy 
current  iiupection  required  by  paragraph 
(b)(2)  of  this  AD,  prior  to  fiirther  fli^t  repair 
it  in  accordance  with  a  method  approved  by 
tlie  Manager,  Los  Angeles  AGO. 

(3)  Group  1,  Condition  3.  If  any  crack  is 
found  during  any  eddy  current  or  x-ray 
inspection  required  by  paragraph  (b)  of  this 
AD,  and  the  crack  is  greater  than  0.5  inch  in 
length:  Prior  to  further  flight  repair  it  in 
accordance  writh  a  method  approved  by  the 
Manager,  Los  An^es  AGO. 

Gnn^  2,  luqierHon  of  ModUlod  Peersleps 
and  Coraan  With  Steel  DeoUars 

(c)  Group  2,  Condition  1.  For  airplanes 
identified  as  Qroap  2  in  McDonneU  Douglas 
Service  Bulletin  DC9-53-280,  Revision  01, 
dated  July  30, 1998:  If  the  visual  inspection 
required  by  paragraph  (a)  of  this  AD  reveals 
that  the  doorstops  and  comers  of  the  forward 
passenger  door  doorjamb  have  been  modified 
previously  in  accordance  with  the 
McDonnell  Douglas  DG-0  Structural  Repair 
Manual  (SRM),  using  a  steel  doubler, 
accomplish  ddter  paragraph  (c)(1)  or  (c)(2)  of 
this  AD  in  accordanoe  widi  McDonnell 
Douglas  Service  Bulletin  DC9-^3-280,  dated 
December  1, 1997,  Revision  01.  dated  July  30, 
1998,  or  Revision  02,  dated  July  26, 1999. 

(1)  Option  1 .  Prior  to  the  accumulation  of 
6,000  landings  after  accomplishment  of  the 
modification,  prior  to  the  accumulation  of 
48,000  total  landings,  within  3,575  lanHinga 
after  January  22, 1999,  m  within  2,000 
landings  after  the  effsctive  date  of  this  AD, 
whichever  occurs  latest  Perform  an  eddy 
current  inspection  to.detect  cracks  on  the 
sldn  adjacent  to  the  modification,  in 
accordance  with  the  service  bulletin. 

(i)  If  no  crack  is  detected  on  the  sldn 
adjacent  to  the  modification  during  any  eddy 
current  inspection  required  by  paragraph 
(c)(1)  of  this  AD,  repeat  the  eddy  current 
inspection  therraiter  at  intervals  not  to 
exceed  3,000 1«n<<jng« 

(ii)  If  any  crack  is  detected  on  the  skin 
adjacent  to  the  modification  during  any  eddy 
current  inspection  required  by  paragraph 
(c)(1)  of  this  AD,  prior  to  further  flight,  repair 
it  in  accordance  with  a  matliod  approved  by 
the  Manager,  Los  Angelas  AGO. 

(2)  Option  2.  PricHT  to  further  flight,  modify 
the  doorstops  and  comers  of  the  fortnird 
passenger  door  doorjamb  in  accordance  with 
the  service  bulletiiL  Prior  to  the 
accumulation  of  28,000  Unrfiny  after  the 
accomplishment  of  the  modification,  perform 
a  eddy  cunent  inspection  to  detect  cracks  on 
the  sldn  at^acmt  to  the  modification,  in 
accordance  with  the  service  bulletin. 

(i)  If  no  crack  is  detected  on  the  skin 
adjacent  to  the  modification  during  any  eddy 
currant  inspection  required  by  paragr^h 
(c)(2)  of  tlds  AD,  repeat  the  eddy  current 
inflection  thereefter  at  intervals  not  to 
exosad  20,000  landings. 


(ii)  If  any  crack  is  detected  on  the  skin 
adjacent  to  the  modification  dpring  any  eddy 
cunent  inspection  required  by  paragraph 
(c)(2)  of  this  AD,  prior  to  further  flight,  repair 
it  in  accordance  with  a  method  approved  by 
the  Manager,  Los  Angeles  AGO. 

Groop  2,  laqwctioo  of  Modified  Doorstops 
I  Vntfa  Aloarinum  DouUen 


(d)  Group  2,  Condition  2.  Far  airplanes 
identified  as  Group  2  in  MdDoimell  Douglas 
Service  Bulletin  DG9-S3-280,  Revision  01, 
dated  )uly  ^,  1998:  If  the  visual  inspection 
required  by  paragr^h  (a)  of  this  AD  reveals 
that  the  doorstops  and  comers  of  the  forward 
passenger  door  doorjamb  have  been  modified 
previously  in  accordance  with  McDonnell 
Douglas  DG-9  SRM  or  Service  Rework 
Drawing,  using  an  altuninum  doubler,  prior 
to  the  accumuktion  of  28,000  landings  after 
the  accomplishment  of  the  modification, 
prior  to  the  accumulation  of  48,000  total 
landings,  or  writhin  3,575  landings  after 
January  22, 1999,  whichever  occurs  latest, 
perform  an  eddy  current  inspection  to  detect 
cracks  on  the  sldn  adjacent  to  the 
modification,  in  acctnrdance  with  McDonnell 
Douglas  Service  Bulletin  DC9-53-280,  dated 
December  1. 1997,  Revision  01,  dated  July  30, 
1998,  or  Revision  02,  dated  July  26, 1999. 

(1)  If  no  crack  is  detected  on  the  sldn 
adjacent  to  the  modification  during  any  eddy 
current  inspection  required  by  paragraph  (d) 
of  this  AD,  repeat  the  eddy  current 
inspection  thereafter  at  intervals  not  to 
exosed  20,000  landings. 

(2)  If  any  crack  is  detected  on  the  sldn 
adjacent  to  the  modification  during  any  eddy 
current  inspection  required  by  paragraph  (d) 
of  this  AD,  prior  to  further  flight,  repair  it  in 
accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  AGO. 

Gro^p  2.  IntpatHim  of  Modified  Ooorstops 
and  Comers  Not  Far  mM  or  Service  Rework 
Drawing 

(e)  Group  2,  Condition  3.  For  airplanes 
identified  as  &oup  2  in  McDoimell  Douglas 
Service  Bulletin  DG9-53-280,  Revision  02. 
dated  July  26, 1999:  If  the  visual  inspection 
required  by  paragraph  (a)  of  this  AD  reveals 
that  the  doorstops  and  comers  of  the  forward 
passenger  door  doorjamb  have  been  modified 
previously,  but  not  in  accordance  with 
McDonnell  Douglas  DCO  SRM  or  the  Service 
Rework  lowing,  prior  to  further  flight, 
repair  it  in  accordance  with  a  method 
^proved  by  the  Manager,  Los  Angeles  AGO. 

TermlBalii^  Actioa  lor  Sapplemental 
AO96-13-03 


(f)  Accomplishment  of  the  actions  required 
by  this  AD  constitutes  terminating  action  for 
inspections  of  Principal  Structiual  Element 
(PSE)  53.09.031  (reference  McDonnell 
Douglas  Model  DG-9  Supplemental 
Inspection  Document)  required  by  AD  96- 
13-03,  amendment  39-9671. 

Ahemative  Methods  of  Com|riiaoGe 

(g)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  AGO.  Operaton  shall  submit  their 


requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
98-26-09.  amendment  39-10949,  or  AD  96- 
13-03,  amendment  39-9671,  are  approved  as 
alternative  methods  of  compliance  with  this 
AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fitim  the  Los  Angeles  AGO. 

Spodal  Flight  Penaite 

(h)  Special  flight  pemiits  may  be  issued  in 
accordance  vrith  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.107  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

locorporatioB  by  Rafaiauoe 

(i)  Except  as  provided  by  paragraphs 
(b)(lMU)(B),  (b)(2)(ii).  (b)(3).  (c)(l)(ii). 
(c)(2)(U),  (d)(2).  and  (e)  of  this  AD.  the  actions 
shall  be  done  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  DC9-53-280,  dated 
December  1, 1997;  McDonnell  Douglas 
Service  Bulletin  DC9-53-280,  Revision  01. 
dated  July  30. 1998;  or  McDonnell  Douglas 
Service  Bulletin  DC9-53-280,  Revision  02, 
dated  July  26, 1999. 

(1)  The  incorporation  by  reference  of 
McDoimell  E)ouglas  Service  Bulletin  DC9- 
53-280,  Revision  02.  dated  July  26, 1999,  is 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  %vith  5  U.S.G  5S2(a) 
and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of  the 
remaining  publications  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  January  22. 1999  (63  FR  70005. 
December  18, 1996). 

(3)  Copies  may  be  obtained  fit>m  Boeing 
Commercial  Aircraft  Group.  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach.  California  90846.  Attention:  Technical 
Publications  Business  Administration,  Dept. 
C1-L51  (2-60).  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington:  or  at  the  FAA,  Lxm  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register.  BOO  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

E»fciJl>e  Date 

(j)  This  amendment  becomes  effective  on 
January  2, 2001. 

Issued  in  Renton,  Washington,  on 
November  13,  2000. 
Doranda  D.  Baker. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  00-29497  Filed  11-24-00;  8:45  am) 
■BJJNQ  COOK  4tie-1S-U 
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DEPARTMENT  OF  TRANSPORTATION 


14CFRP«t3»       j 

[Doetal  Na  aoOQ-NE^ie-AO; 

a»->11M4;  AD  200»-4^] 

j 

nM2iai>-AAM 


1 10-360,  Tsm-aeo, 

LTaiO-«0, 0-«70,  IO-C70.  TSK>-«7D, 
lO-aO,  TSI0-a2D,  LTSIO-fi20,  IO-550, 


Federal  Aviation 
Administratian,  DOT. 
ACTION:  Final  rale;  nquest  for 
comments. 


f :  Tbis  amendment  supersedes 
emctgency  airwortfainess  directive  (AD) 
2000-O»-51.  Emergency  AD  2000-0&- 
51  was  sent  to  all  known  U.S.  owners 
and  opetatois  of  Teled3rne  Continental 
Motors  (TCM)  IO-360.  TSIO-360, 
LTSK>-360.  O-470.  IO-470,  TSIO-470, 
IO-520.  TSIO-520,  LTSIO-520,  IO-550, 
TSIO-550.  and  TSIOLr-550  series 
reciprocating  engines  by  individual 
lettsrs.  This  amendment  requires 
removing  a  ccne  sample  of  material  from 
the  propeller  mounting  flange  of  certain 
crankshafts,  and  sending  the  core 
san^>le  to  TCM  for  evaluation.  This 
amendment  is  prompted  by  reports  of 
crankshaft  £ulures,  and  by  the  addition 
of  additional  crankshaft  serial  niunbers 
(SN)  that  have  been  added  to  the 
suspect  population.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fracture  of  the  crankshaft 
aumecting  rod  journal,  which  could 
raauh  in  total  engine  power  loss,  in- 
flight engine  failure  and  possible  forced 
landing. 

DATES:  Effsctive  December  12.  2000.  The 
inooiporatian  by  rererence  of  certain 
puUications  listed  in  the  regulations  is 
apptfpnd  by  the  Director  of  the  Federal 
Register  as  of  December  12.  2000. 

Commoits  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  26. 2001. 

AOOWaacs:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-NE- 
16-AD.  12  New  England  Executive  Park. 
Burlington.  MA  01803-5299.  Comments 
may  also  be  sent  via  the  faiternet  using 
the  following  address:  "9-ane- 
adrommentCfaa.gov."  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 


The  service  information  reforenced  in 
this  AD  may  be  obtained  from  Teledyne 
Continental  Motors.  PO  Box  90.  Mobile. 
AL  36601;  telephone  toll  free  1-888- 
200-7565,  or  on  the  TCM  internet  site 
"www.tcmlink.com."  This  information 
may  be  examined  at  the  FAA.  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive 
Park.  Burlington.  MA;  or  at  the  OfBce  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC 
FOR  FUfTTHER  irOnilATlOW  CONTACT!  Jeny 
Robinette.  Senior  Engineer.  Pnmulsion. 
Atlanta  Aircraft  Certification  Office. 
FAA,  Small  Airplane  Directorate,  Ghoe 
Crown  Center.  1895  Phoenix  Blvd., 
Suite  450.  Atlanta.  GA  30349; 
telephone:  (770)  703-6096,  fax:  (770) 
70^-6097. 

SUPPLBKNTARV  MFOmUTION:  On  Al»il 
28, 2000.  the  Federal  Aviation 
Administration  (FAA)  issued  emergency 
airworthiness  directive  (AD)  2000-08- 
51  that  is  applicable  to  Teledyne 
Continental  Motors  IO-360.  TSIQ-360. 
LTSIO-360. 0-470,  IQ-470.  TSIO-470. 
IO-520.  TSIO-520.  LTSIO-520.  IO-550. 
TSIO-550.  and  TSIOL-550  series 
reciprocating  engines.  That  AD  requires 
removing  a  core  sample  of  material  from 
the  propeller  mounting  flange  and 
sending  the  core  sainple  to  TCM  for 
evaluation.  That  action  was  prompted 
by  reports  of  crankshafts  on  which  the 
connecting  rod  journals  had  fractured. 
On  Noveidwr  24. 1999.  the  FAA  was 
notified  of  a  crankshaft  failure  on  a  TCM 
engine.  Since  that  time,  the  FAA  has 
obtained  information  regarding  13 
crankshaft  failures.  The  investigation 
revealed  that  the  crankshafts  failed  due 
to  subsurface  defects  in  the  number  one 
crankshaft  connecting  rod  journal  The 
FAA  has  detomined  that  ^  of  the 
defects  were  due  to  unique  material 
composition  charactmistics  combined 
Mnth  process  control  variations  that 
occurred  during  the  material  meh 
process,  lliis  occurred  during  several 
discrete  periods.  i.e.  certain  lots,  of  steel 
production  or  forming  operations.  The 
defects  were  not  revealed  during 
manufacture  because  specification 
material  evaluation  teomiques  were 
inadequate  to  detect  these  anomalies. 
Continued  evaluation  of  crankshafts  lots 
with  serial  numbers  (SN's)  other  than 
those  that  were  listed  in  AD  2000-08- 
51.  has  detected  the  same  condition  in 
those  crankshaft  lots.  TCM  mandatwy 
service  bulletin  (MSB)  005B.  dated  May 
25,  2000.  and  MSB  005C,  dated  October 
10, 2000,  were  issued  to  iiudude  the 
SN's  of  those  additional  suspect 
crankshafts.  The  specification  material 
evaluation  techniques  have  been 
improved  to  preclude  a  reoccurrence  of 


this  amdition.  Crankshafts  with  this 

r)  of  subsurface  defect  will  feul.  All  of 
fractures  have  been  grouped  around 
certain  manufacturing  dates  between 
April  1. 1998.  and  March  31,  2000. 
inclusive.  This  condition,  if  not 
corrected,  could  result  in  crankshaft 
connecting  rod  journal  fracture,  which 
could  result  in  total  engine  power  loss, 
in-flight  engine  failure  and  possible 
forced  landing. 

Maiiiila<Jmwi'*«  fimrvit»  Infannatian 

Hie  FAA  has  reviewed  and  iqiproved 
the  technical  contents  of  TCM 
Mandatory  Service  Bulletin  (MSB) 
005C,  dated  October  10,  2000.  MSB 
005C  lists  additional  serial  numbers 
(SN's)  of  affiKted  engines  and  suspect 

rrankiihafta  that  ■wwm  nMnnfarhiTwH 

between  ^iril  1, 1998,  and  March  31, 
2000,  indiuive.  The  M^  also  describes 
procedures  for  removing  a  core  sample 
of  material  from  the  propeller  mounting 
flange  of  the  crankshaft  and  for 
cleaning,  chamlBring,  dye  checking,  and 
painting  the  core  sample  holes. 

RequiremeDls  of  This  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  odier  engines  of  this  same 
type  design,  this  airworthiness  directive 
(AD)  requires  removing  a  core  sample  of 
material  from  the  propeller  mounting 
flange  and  sending  the  core  sample  to 
TCM  for  evaluation.  TCM  has  inifonned 
the  FAA  that  it  intends  to  maintain  a  24 
to  48  hour  tum-around  time  for 
notification  of  the  crankshaft 
airworthiness.  All  crankshafts  that  are 
found  to  be  unserviceable  must  be 
replaced  with  a  serviceable  crankshaft 
prior  to  further  flight  The  actions  are 
required  to  be  accomplished  in 
accradance  with  the  service  bulletin 
described  previously. 

Immediate  Adoptitm 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
r^julation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
caiise  exists  for  malrii^  this  amendment 
effective  in  less  than  30  days. 

I  Invited 


Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  conunent,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
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in  triplicate  to  the  address  specified 
under  die  ciqrtion  AOOmsSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considwed,  and  this  rule  may  be 
amended  in  li^t  of  the  comments 
received.  Factual  informati(»i  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  Mrould  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  mi^t  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  writh  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  followii^ 
statement  is  made:  "Comments  to 
Docket  Number  2000-^JE-16-AD."  The 
postcard  wall  be  date  stamped  and 
returned  to  the  commenter. 

Regnlotory  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Otdm  No.  13132.  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

The  FAA  has  determined  that  this 
r^ulation  is  an  emragency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  imder  Executive  oSrder  No. 
12866.  It  has  been  determined  further 
that  this  action  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26. 1979).  If  it  is  determined 
that  this  emergency  regulation 
otherwise  would  be  significant  under 
DOT  Regulatory  Policies  and 
Procedures,  a  final  regulatory  evaluation 
will  be  prepared  and  placed  in  the  Rules 
Docket  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Port  30 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  purstiant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Code  of  Federal  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antlioritjr:  49  U.S.C.  106(g),  40113. 44701. 
f3».13    [Amsndod] 

2.  Section  39.13  is  amended  by 
adding  the  follo«nng  new  airworthiness 
directive: 

2000-23-21  TeMyiw  ContinaiUi  Moton: 
Amendment  39-11904.  Docket  2000- 
NB-16-AD, 

AppUcability 

This  Ainvorthiness  Directive  (AD)  is 
applicable  to  Teledyne  Continental  Motors 
(TCM)  10-360.  TSIO-360.  LTSIO360.  O- 
470,  IO-470.  TSIO-470,  IO-520.  TSIO-520. 
LTSIO-520,  IO-5S0.  TSIO-550  and  TSIOL- 
550  series  reciprocating  engines  that  were 
assembled,  rebuilt,  or  overhauled  using  a 
crankshaft  that  was  manufactured  between 
April  1, 1998,  and  March  31,  2000,  listed  by 
engine  and  crankshaft  serial  number  (SN)  in 
TCM  Mandatory  Service  Bulletin  (MSB)  00- 
5C,  dated  October  10,  2000. 

Note  1:  The  engines  and  crankshafts  that 
are  the  subject  of  this  AD  were  manufactured 
by  TCM  from  April  1, 1998  through  March 
31.  2000.  However  the  dates  that  the  engines 
and  crankshafts  were  delivered  may  not 
coincide  writh  their  dates  of  manufacture.  For 
crankshafts  identified  in  paragraph  (a)  of  this 
AD,  TCM  has  already  determined  which 
engines  have  a  new  suspect  crankshaft 
installed  and  have  identified  those  engines 
by  engine  SN.  The  crankshaft  SN  is  oiSy  used 
to  determine  the  need  for  taking  a  core 
sample  for  those  crankshafts  identified  in 
paragraph  (a)  and  (b)  of  this  AD.  The  engine 
SN  c«m  be  found  in  logbooks  or  other 
maintenance  records.  For  those  engines  that 
were  overhauled  in  the  field  with  factory 
new  crankshafts,  the  crankshaft  SN  should  be 
shown  in  wo/k  orders,  log  books  or  other 
maintenance  records.  If  the  engine  was 
assembled  new,  rebuilt,  or  overhauled  on  or 
before  March  31, 1998,  or  on  or  after  April 
1, 2000,  no  action  is  required. 

Note  2:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 


this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliana 

Compliance  with  the  requirements  of  this 
AD  is  required  %vithin  the  next  10  hours  time- 
in-service  bom  the  effective  date  of  this  AD. 
unless  already  done. 

To  prevent  crankshaft  connecting  rod 
journal  fracture,  which  could  result  in  total 
engine  power  loss,  in-flight  engine  failure 
and  possible  forced  landing,  do  the 
following: 

Note  3:  TCM  supplies  an  instructional 
video  in  the  tool  kit  for  MSB  00-5C.  It  is 
recommended  that  the  technician  views  and 
understands  "Instructional  Video  for 
Compliance  with  Teledyne  Continental 
Motors  Mandatory  Service  Bulletin  MSB  00- 
5C"  before  performing  these  procedures. 

Crankshaft  Material  Impectkm 

(a)  For  those  engines  and  crankshafts  listed 
by  SN  in  TCM  MSB  00-5C,  dated  October  10. 
2000,  do  the  crankshaft  material  inspection 
(crankshaft  propeller  flange  core  sample)  as 
follows: 

Note  4:  The  engine  SN's  listed  in  TCM 
MSB  00-5C  contain  only  the  numerical 
portion  of  the  SN.  Engines  that  have  been 
rebuilt  by  TCM  will  have  a  letter  "R"  at  the 
end  of  the  six  digit  numerical  portion. 
Disregard  the  letter  "R." 

(1)  Do  the  crankshaft  material  inspection 
(crankshaft  propeller  flange  core  sample)  in 
accordance  with  sections  A  through  )  of  TCM 
MSB  00-5C.  dated  October  10.  2000,  as 
follows: 

(i)  Use  the  specialized  tools  and  equipment 
provided  by  TCM  as  listed  in  section  A  of 
TCM  MSB  00-5C,  dated  October  10,  2000. 

(ii)  You  may  use  each  rotobroach  bit  to 
obtain  up  to  six  core  samples.  Replace  the 
rotobroach  after  the  sixth  core  sample,  or 
before  if  the  rotobroach  does  not  cut  with  the 
maximum  torque  applied. 

(iii)  Maintain  a  record  of  each  core  sample 
obtained  with  each  rotobroach  bit  used. 
Contact  TCM  to  obtain  additional  rotobroach 
biu. 

(iv)  Do  not  exceed  the  torque  limits 
specified  in  TCM  MSB  00-5C.  dated  October 
10,  2000,  when  obtaining  the  core  sample. 

(2)  After  obtaining  the  results  of  the  core 
sample  evaluation,  disposition  the  crankshaft 
as  follows: 

(i)  If  TCM  notifies  you  that  the  crankshaft 
is  not  serviceable,  replace  the  crankshaft  with 
a  serviceable  crankshaft  of  the  same  part 
number  before  further  flight. 

(ii)  If  TCM  notifies  you  that  the  crankshaft 
is  serviceable,  the  propeller  assembly  may  be 
reinstalled. 

Installatioa  of  CrankahaJb 

(b)  After  the  effective  date  of  this  AD,  do 
not  install  a  crankshaft  with  a  SN  that  is 
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listed  in  MSB  00-SC,  dated  October  10. 2000, 
unless  core  samples  have  been  taken  and 
TCM  has  approved  it  for  return  to  service. 

(c)  Cranhuaft  matenal  inspections 
(crankshaft  propeller  flange  core  samples) 
that  ware  draie  using  TCM  MSB  00-5,  dated 
^Kil  14. 2000;  MSB  0O-5A,  dated  April  28, 
2000;  or  MSB  00-5B,  dated  May  25,  2000, 
comply  with  this  AD  and  must  not  be 
repeated. 

Ahanativa  Methods  of  Camplianca 

(d)  An  alternative  method  of  compliance  or 
adjustmant  at  the  compliance  time  that 
provides  an  acc^rtaUe  level  of  safety  may  be 
naed  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO).  Operators 
shall  submit  their  requests  through  an 
appn^niate  FAA  Principal  Maintenance 
bupttiUiT,  who  may  sda  conmients  and  then 
send  it  to  the  Manager,  Atlanta  AGO. 

Note  5:  Infinmation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  wiu  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Atlanta 
AGO.  ] 

luLwpwalioBfcytiifciiiiiiiiMBlwial 

(e)  The  actions  raqaired  by  this  AD  shall 
be  perfbimed  in  acoatdance  with  Teledyne 
Continental  Motors  MSB  00-5C.  dated 
October  10. 2000.  lUs  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  aocordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Teledyne  Continental  Motors, 
PO  BoK  90.  Mobile.  AL  36601;  telephone  toll 
free  l-88»-200-7565.  or  on  the  TCM  internet 
site  "www.tcmlink.com".  Copies  may  be 
innMCted  at  the  FAA,  New  England  Region, 
(^ce  of  the  Regional  Counsel,  12  New 
England  Executive  Paik.  Burlington,  MA;  or 
at  the  Office  of  the  Fad«al  Register,  800 
North  Capitol  Street,  NW.  suite  700, 
Washington,  DC 

Eflactive  Date  of  TUa  AD 

(f)  Hds  amendment  becomes  effective  on 
Decsmber  12,  2000. 

Issued  in  Burlington.  Massachusetts,  on 
Novonber  13, 2000. 
David  A.  Downey, 

Assistant  Manager,  Enffne  and  Propeller 
Directotate,  Aircraft  Certification  Service. 

[FR  Doc  00-29496  Filed  11-24-00;  8:45  am] 
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CONSUMER  PffKHHKrr  SAFETY 


16  CFR  Part  1211 


Seiily  StHiderd  tor  Autometic 
neelttowMel  Qerege  Door  OperBtore 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule. 


r:  The  Consumer  Product  Safety 
Commission  is  amending  regulations  on 
the  Safety  Standard  for  Automatic 
Residential  Garage  Door^Operators,  to 


reflect  changes  made  by  Underwriters 
Laboratories,  Inc.  in  its  standard  UL 
325. 

DATES:  The  rule  will  become  effective 
on  December  27,  2000.  The 
incorporation  by  refntenoe  of  certain 
publications  in  this  rule  is  approved  by 
the  Director  of  the  Federal  Registo  as  of 
December  27,  2000. 
FOR  FURTHER  MFORMATION  contact: 
Renae  Rauchschwalbe,  Office  of 
Compliance,  Consiuner  Product  Safety 
Conunission,  Washington,  DC  20207, 
telephone  301-504-0608,  ext  1362. 
SUPPLEMENTARY  MF0RMAT10N:  The 
Commission  issued  part  1211  on 
December  21, 1992  to  minimize  the  risk 
of  entrapment  by  residential  garage  door 
openers.  As  mandated  by  section  203  of 
Public  Law  101-608,  subpart  A  of  part 
1211  codifies  garage  door  operate 
entrapment  provisions  of  Underwriter 
Laboratories,  Inc.  ("UL")  standard  UL 
325,  third  edition,  "Docv,  Drapery, 
Louw  and  Window  Operators  and 
Systems."  Subparagraph  (c)  of  section 
203  of  Pub.  L.  101-608  also  required  the 
Commission  to  incorporate  into  part 
1211  any  revisions  that  UL  proposed  to 
the  entrapment  protection  requirements 
of  UL  325.  unless  the  Commission 
notified  in^  that  the  revision  does  not 
carry  out  the  purposes  of  Pub.  L.  101— 
608. 

UL  proposed  revisions  to  UL  325  on 
Jime  30, 1998,  and  made  them  final  on 
Septemb«r  18, 1998.  The  Commission 
determined  that  the  entrapment  related 
revisions  do  carry  out  the  purposes  of 
Public  Law  101-608.  On  June  14.  2000. 
the  Commission  proposed  a  rvle 
incorporating  into  subpart  A  of  part 
1211  those  revisions  that  relate  to 
entrapment  by  residential  automatic 
garage  door  operators  and  also 
correcting  a  few  typographical  errors  in 
part  1211.  65  FR  37318.  The 
Commission  received  one  comment  on 
the  proposed  rule  from  six  students  at 
Florida  International  University.  Their 
comment  discussed  generally  the 
entrapment  hazard  posed  by  garage 
doors  and  precautions  that  garage  door 
owners  should  take.  They  suggested  a 
mandatory  standard  requiring  both  an 
external  entrapmrait-sensing  safety 
device  and  a  constant  contact  control 
button.  However,  this  woiild  mean  that 
the  consumer  would  have  to  stand  in 
the  garage  at  the  button  until  the  door 
is  completely  closed.  Aside  from  the 
inconvenience  of  such  a  requirement,  it 
is  beyond  the  scope  of  diis  rulemaking, 
the  narrow  piupose  of  which  is  to  revise 
the  existing  Commission  standard  to 
reflect  recent  changes  to  UL  325. 

The  changes  to  the  UL  standard  allow 
for  advances  in  the  state  of  the  art  in 


^uage  door  safsty.  Some  new  garage 
door  opwators  have  an  inherent 
entrapment  protection  system  that  can 
continuouriy  monitor  the  position  of  the 
door.  The  UL  revisions  add 
requirements  for  this  type  of  system. 
Some  new  garage  door  operators  have 
an  inhnent  secondary  door  sensor  that 
is  independent  of  the  primary 
entrapment  protection  system.  The  UL 
revisions  add  requirements  for  this  type 
of  new  system.  Finally,  the  UL  standard 
adds  some  new  and  revised  provisions 
concerning  instructions  and  field 
installed  labels.  The  final  rule 
incorporates  these  changes  into  the 
CPSC  mandatory  standud. 

Pursuant  to  sectiim  605(b)  of  the 
Regulatoiy  Flexibility  Act.  5  U.S.C. 
605G)).  the  Commission  certifies  that 
this  rule  Mrill  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Moat  of  the  changes  are 
editorial  and  minor.  TIm  substantive 
changes  only  afiect  the  few  ccHiq>anies 
that  are  developing  the  new  type  of 
garage  do«  operatcns  discussed  above. 
Moreover.  UL  has  already  made  these 
changes  to  its  UL  325  standard  which  is 
widuy  followed  by  the  industry.  The 
Conunission  also  certifies  that  this  rule 
will  have  no  environmental  impact  The 
Commission's  regulations  state  diat 
safety  standards  tm  products  normally 
have  little  or  no  potential  for  affecting 
the  human  environment.  16  CFR 
1021.5(c)(1).  Nothing  in  this  rule  alters 
that  expectation. 

Public  Law  101-608  contains  a 
preemption  provision.  It  states:  "those 
provisions  of  laws  of  States  or  political 
subdivisions  which  relate  to  the  labeling 
of  automatic  residmtial  garage  door 
openers  and  those  provisions  which  do 
not  provide  at  least  the  equivalent 
degree  of  protection  from  the  risk  of 
injury  associated  with  automatic 
residential  garage  door  openers  as  the 
consxuner  product  safety  rule"  are 
subject  to  preemption  imder  15  U.S.C 
2075.  Pub.  L.  101-608,  section  203(f). 

The  rule  will  become  effective  30 
days  from  publication  in  the  Federal 
RegistBr  and  will  q>ply  to  garage  door 
operators  entering  the  chain  of 
distribution  on  or  after  that  date.  The 
30-day  efiisctive  date  is  appropriate 
because  the  substantive  changes  affect 
only  a  few  companies  and  they  are 
identical  to  changes  already  made  to  UL 
325,  which  is  widely  followed  by  the 
industry. 

List  of  Subjects  in  16  CFR  Part  1211 

Consumer  protection.  Incorporation 
by  refnence,  Imports,  Labeling, 
Reporting  and  recordkeeping 
requirements. 


Accordingly,  16  CFR  part  1211  is 
amended  as  follows: 

PART  1211~8AFETY  STANDARDS 
FOR  AUTOMATIC  RESOENTIAL 
OARAGE  DOOR  OPENERS 

1.  Hie  authority  citation  for  part  1211 
is  revised  to  read  as  follows: 

Authority:  Sec  203  of  Pub.  L.  101-608. 104 
Stat  3110;  15  U.S.C.  2063  and  2065. 

11211.2  [AnMndadg 

2.  Secticm  1211.2  is  amended  as 
follows: 

(a)  In  the  first  sentmce  of  §  1211.2(c) 
remove  the  word  "1993"  and  add,  in  its 
place  "1999". 

(b)  In  the  second  sentence  of 

S  1211.2(c)  add  "5"  before  "U.S.C.". 

11211.3  [AmMidad] 

3.  In  the  first  sentence  of  §  1211.3 
remove  the  words  "as  given  in  these 
requirements"  and  "aii  equivalent"  and 
add  the-word  "a"  between  the  words 
"by"  and  "value". 

11211.4  [Amended] 

4.  Section  1211.4  is  amended  as 
follows: 

a.  In  the  first  sentence  of  $  1211.4(c) 
befcHe  the  word  "Tests"  add  die  words 
"Safety  for". 

b.  In  the  first  sentence  of  §  1211.4(c) 
remove  the  words  "1st  ed.,  dated  July 
19. 1991"  and  add,  in  their  place 
"second  edition,  dated  June  23, 1995". 

c.  In  the  second  sentence  of 

S  1211.4(c)  add  "5"  before  "U.S.C". 

d.  In  the  third  sentence  of  §  1211.4(c) 
remove  the  words  "Underwriters 
Laboratories,  Inc.  333  Pfingsten  Road, 
Northbrook,  111.  60062-2096"  and  add, 
in  their  place  "Global  Enginewing 
Documents,  ISJnvemess  Way  East, 
Englewood,  CO  80112,  Telephone  (800) 
854-7179  or  Global  Engineering 
Documents,  7730  Canmdelet  Ave.,  Suite 
470,  Clayton,  MO  63105,  Telephone 
(800)  854-7179.". 

f1211.5    [Amandad] 

5.  Section  1211.5  is  amended  as 
follows: 

a.  In  the  first  sentence  of  §  1211.S(a) 
and  §  1211.5(b)(3)  before  the  word 
'Tests'  add  the  words  "Safsty  for". 

b.  hi  §  1211.5(a)  and  (b)(3)  remove  the 
words  "1st  ed.,  dated  July  19, 1991"  and 
add,  in  their  place  "second  edition, 
datedjune23, 1995". 

c.  In  the  second  sentoice  of 

§  1211.5(b)(3)  add  "5"  before  "U.S.a". 

d.  Intbe  tibdrd  sentence  of 

$  1211.5(b)(3)  remove  the  words 
"Underwriters  Labcaatcsies,  Inc.  333 
Pfingsten  Road,  Nordibrodk,  111.  60062- 
2096"  and  add.  in  their  place  "Global 


Engineering  Documents,  15  Inverness 
Way  East,  Englewood,  CO  80112. 
Telephone  (800)  854-7179  or  Global 
Engineering  Documents,  7730 
Carondelet  Ave.,  Suite  470,  Clayton,  MO 
63105,  Telephone  (800)  854-7179." 

e.  Revise  paragraphs  (a)(1),  (a)(6),  and 
(a)(7);  and  add  a  new  paragraph  (a)(9)  to 
read  as  follows: 


f1211.5 

(a)*  •  * 

(1)  With  regard  to  electrical 
supervision  of  critical  components,  an 
operator  being  inoperative  with  respect 
to  downward  movement  of  the  door 
meets  the  criteria  for  trouble  indication. 
***** 

(6)  Whan  a  Computational 
Investigation  is  conducted,  Xj,  shall  not 
be  greater  than  6  failures/lO^  hours  for 
the  entire  system.  For  external 
secondary  entrapment  protection 
devices  that  are  sold  separately,  Ju  shall 
not  be  greater  than  0  faUures/lO"  hours. 
For  internal  secondary  entrapment 
protection  devices  whether  or  not  they 
are  sold  separately,  Xp  shall  not  be 
greater  than  0  failures/lO^  hours.  The 
operational  test  is  conducted  for  14 
days.  An  external  secondary  entr^ment 
protection  device  that  is  sold  separately, 
and  that  has  a  Xp  greater  than  0  feilures/ 
10"  hours  meets  me  intent  of  the 
requirement  when  for  the  combination 
of  the  operator  and  the  specified 
extomal  secondary  entrapment 
protection  device  \,  does  not  exceed  6 
failures/lO"  hours.  See  §  1211.15(1)  and 
(k). 

(7)  When  the  Demonstrated  Method 
Test  is  conducted,  the  multiplier  is  to  be 
based  on  the  continuous  usage  level, 
and  a  minimum  of  24  units  for  a 
minimum.of  24  hours  per  unit  are  to  be 
tested. 

(8)  •  •  * 

(9)  For  the  Electrical  Fast  Transient 
Buist  Test,  test  level  3  is  to  be  used  for 
residential  garage  door  operators. 


f1211J   [Amandedl 

6.  Section  1211.6  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text,  (b)(l)(ii),  (b)(l)(iii).  (b)(2).  adding  a 
new  paragraph  (b)(3),  revising 
paragraphs  (c)  and  (d),  and  removing 
paragraph  (e)  to  read  as  follows: 

11211.0 


paragraph  (a)  of  this  section,  a 

residential  garage  door  operator  shall 

comply  with  one  of  the  following: 
(if*  .  . 

(i)'  V 

(ii)  Reverse  direction  and  open  the 
door  to  the  upmost  position  when 
constant  pressine  on  a  control  is 
removed  prior  to  operator  reaching  its 
lower  limit,  and 

(iii)  Limit  a  portable  transmitter, 
when  supplied,  to  function  only  to 
cause  the  operator  to  open  the  door; 

(2)  Shall  be  provided  with  a  means  for 
connection  of  an  external  secondary 
entrapment  protection  device  as 
described  in  $§  1211.8, 1211.10,  and 
1211.11;  or 

(3)  Shall  be  provided  with  an  inherent 
secondary  entrapment  protection  device 
as  described  in  §§  1211.8. 1211.10.  and 
1211.12. 

(c)  A  mechanical  switch  or  a  relay 
used  in  an  entrapment  protection  circuit 
of  an  operator  shall  withstand  100.000 
C3rcle8  of  operation  controlling  a  load  no 
less  severe  (voltage,  current,  power 
factor,  inrush  and  similar  ratings)  than 
it  controls  in  the  operator,  and  shall 
function  normally  upon  completion  of 
the  test 

(d)  In  the  event  malfunction  of  a 
switch  or  relay  (open  or  short)  described 
in  paragraph  (c)  of  this  section  results  in 
loss  of  any  entrapment  protection 
required  by  $§  1211.7(a),  1211.7(f),  or 
1211.8(a),  the  door  operator  shall 
become  inoperative  at  the  end  of  the 
opening  or  closing  operation,  the  door 
operator  shall  move  the  door  to,  and 
stay  within,  1  foot  (305  mm)  of  the 
uppermost  position. 

7.  Revise  Section  §  1211.7  to  read  as 
follows: 

i<ii.>    iniieiviii  vnifspineni  proMcmn 


(a)  A  residential  garage  door  opovtor 
system  shall  be  provided  with  primary 
inherent  entrapment  protection  that 
complies  with  the  requirements  as 
specified  in  §  1211.7. 

(U  In  addition  to  the  primary  inherent 
en^pment  protection  as  required  by 


(a)  Other  than  the  first  1  foot  (305mm) 
of  travel  as  measured  over  the  path  of 
the  moving  door,  both  with  and  without 
any  external  entrapment  protection 
device  functional,  the  operator  of  a 
doMmward  moving  residential  garage 
door  shall  initiate  reversal  of  the  door 
within  2  seconds  of  contact  with  the 
obstruction  as  specified  in  paragraph  (b) 
of  this  section.  After  reversing  the  door, 
the  operator  shall  retmn  the  door  to, 
and  stop  at,  the  full  upmost  position, 
unless  an  inherent  entrapment  circuit 
senses  a  second  obstruction  at  a  control 
is  actuated  to  stop  the  door  during  the 
upward  travel.  Compliance  shall  be 
determined  in  accordance  with 
paragraphs  (b)  through  (i)  of  this 
section. 

(b)  A  solid  object  is  to  be  placed  on 
the  floor  of  the  test  installation  and  at 
various  heights  under  the  edge  of  the 
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door  and  located  in  line  with  the 
driving  point  of  the  operator.  When 
tested  on  the  flotv.  the  object  shaU  be 
1  inch  (25.4  nun)  high.  In  the  test 
installation,  the  bottom  edge  of  the  door 
under  the  ibiving  fcn»  of  the  operator 
is  to  be  Mainst  the  floor  when  the  door 
is  fiiUy  dosed.  For  operators  other  than 
those  attached  to  the  door,  the  solid 
object  is  to  be  located  at  points  at  the 
center,  and  within  1  foot  of  each  end  of 
the  door. 

(c)  An  operator  is  to  be  tested  for 
compliance  with  paragi^h  (a)  of  this 
section  for  50  open^nd-close  cycles  of 
operation  while  the  operator  is 
connected  to  the  type  of  residential 
garage  data  widi  wtiich  it  is  intended  to 
be  used  at  with  the  doors  specified  in 
paragiagh  (e)  of  this  section.  For  an 
operator  having  a  fMce  adjustment  on 
the  operator,  the  force  is  to  be  adjusted 
to  the  maximum  setting  or  at  the  setting 
that  reprasents  the  most  severe 
operating  condition.  Any  accessories 
having  an  effect  on  the  intended 
oper^m  of  entrapment  protection 
functions  that  are  intended  for  use  with 
the  operator,  are  to  be  attached  and  the 
test  is  to  be  repeated  for  one  additional 
C3rcle. 

(d)  For  an  operator  that  is  to  be 
adjusted  (limit  and  fEiroe)  according  to 
instructions  supplied  with  the  operator, 
the  operator  is  to  be  tested  for  10 
additional  obstruction  cycles  using  the 
solid  object  described  in  paragraph  (b) 
of  diis  secticm  at  the  maximum  setting 
or  at  the  setting  thai  reprosonts  the  most 
severe  operating  copulition. 

(e)  For  an  operator  that  is  intended  to 
be  used  vrith  mora  than  one  type  of 
door,  one  sample  of  the  operator  is  to  be 
tested  on  a  sectional  door  with  a  curved 
track  and  one  sample  is  to  be  tested  on 
a  rae-pieoe  door  with  jamb  hardware 
and  no  track.  For  an  operatcv  that  is  not 
intended  for  use  on  eidier  or  both  types 
of  doon,  a  one-piece  door  with  trade 
hardware  tx  a  one-piece  door  with  pivot 
hardware  shall  be  used  for  the  tests.  For 
an  operator  that  is  intended  for  use  with 
a  spedficaUy  dedicated  door  or  doors,  a 
representative  door  or  doors  shall  be 
used  for  the  tests.  See  the  marking 
reouirements  at  $  1211.16. 

(l)  An  opaiatw,  using  an  inherent 
entrapment  protection  system  that 
monitors  the  actual  poeition  of  the  door, 
shall  initiate  reversal  of  the  door  and 
shall  return  the  doer  to,  and  stop  the 
do(v  at,  the  full  upmost  position  in  the 
event  the  inherent  door  operating 
"profile"  of  the  door  differs  from  the 
originally  set  parameters.  The 
entrapment  protection  system  shaU 
monitor  the  position  of  the  door  at 
increments  not  greater  than  1  inch  (25.4 
mm).  The  door  operator  is  not  required 
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to  return  the  door  to,  and  stop  the  door 
at,  the  foil  upmost  position  when  an 
inherent  entrapment  drcuit  senses  an 
obstruction  or  a  control  is  actuated  to 
stop  the  door  diuing  the  upward  travel. 

(g)  An  operator,  using  an  inherent 
entrapment  protection  system,  that  does 
not  monitor  the  actual  position  of  the 
door,  shall  initiate  reversal  of  the  door 
and  shall  return  the  door  to  and  stop  the 
door  at  the  full  upmost  position,  when 
the  lower  limiting  device  is  not  actuated 
in  30  seconds  or  less  followring  the 
initiation  of  the  close  cycle.  The  door 
operator  is  not  required  to  return  the 
door  to  and  stop  at  the  full  upmost 
position  whan  an  inherent  entrapment 
'circuit  senses  an  obstruction  or  a  control 
is  actuated  to  stop  the  door  during  the 
upward  travel.  When  the  door  is 
stopped  manually  during  its  descent, 
the  30  seconds  shall  be  measured  frtmi 
the  resumption  of  the  close  cycle. 

(h)  To  determine  compliance  with 
paragraph  (f)  or  (g)  of  this  section,  an 
operator  is  to  be  subjected  to  10  cmen- 
and-close  cycles  of  operation  while 
connected  to  the  door  or  doon  specified 
in  paragraphs  (c)  and  (e)  of  this  section. 
The  cycles  are  not  requ^ed  to  be 
consecutive.  Motcv  cooling-o£F  periods 
during  the  test  meet  the  intent  of  the 
requirement.  The  means  supplied  to 
comply  with  the  requirement  in 
paragraph  (a)  of  this  section  and 
§  1211.8(a)  are  to  be  defisatod  during  the 
test.  An  obstructing  object  is  to  be  used 
so  that  the  door  is  not  capable  of 
activating  a  lower  limiting  device. 

(i)  During  the  closing  cycle,  the 
system  providing  compliance  with 
§§  1211.7(a)  and  1211.7(f)  at  1211.7(a) 
and  1211.7(g)  shaU  fimction  regardless 
of  a  short-  or  open-circuit  anywhere  in 
any  low-voltage  external  wiring,  any 
external  entrapment  devices,  or  any 
other  external  component 

8.  Section  1211.8  is  revised  to  read  as 
follows: 

§1211.8   Secondary  entrapmenl  pratacUon 
lequifenisnta. 

(a)  A  secondary  entrapment 
protection  device  supplied  with,  or  as 
an  accessory  to,  an  operator  shall 
consist  of: 

(1)  An  external  photoelectric  sensor 
that  when  activated  results  in  an 

'  operator  that  is  closing  a  door  to  reverse 
direction  of  the  door  said  the  sensor 
prevents  an  operator  from  closing  an 
open  door, 

(2)  An  external  edge  sensor  installed 
on  the  edge  of  the  door  that,  vdien 
activated  results  in  an  operator  that  is 
closing  a  door  to  reverse  direction  of  the 
door  and  the  sensor  prevents  an 
operator  from  closing  an  open  do^. 


(3)  An  inherent  door  sensOT 
independent  of  the  system  used  to 
comply  with  §  1211.7  that,  when 
activated,  results  in  an  operator  that  is 
closing  a  door  to  reverse  directicm  of  the 
door  and  the  sensor  prevents  an 
operator  from  closing  an  open  door,  or 

(4)  Any  other  external  or  internal 
device  that  provides  entrapment 
protection  equivalent  to  paragraphs 
(a)(1),  (aM2),  or  (aM3)  of  this  section. 

(b)  With  respect  to  paragraph  (a)  of 
this  section,  the  operator  shall  monitor 
for  die  presmce  and  correct  operation  of 
the  device,  including  the  wiring  to  it,  at 
least  once  during  eadi  close  cycle.  In 
the  event  the  device  is  not  present  or  a 
fault  condition  occun  %vhidi  precludes 
the  sensing  of  an  obstruction,  including 
an  open  or  short  circuit  in  the  wiring 
that  connects  an  external  entrapment 
protection  device  to  the  operator  and 
device's  supply  source,  the  operator 
shall  be  constructed  such  thait 

(1)  A  closing  door  shall  open  and  an 
open  door  sh^  not  close  more  than  1 
foot  (305  mm)  below  the  upmost 
position,  or 

(2)  The  opnator  shall  function  as 
required  by  §  1211.6(b)(1). 

(c)  An  external  entrapment  protection  . 
device  shall  comply  with  the  applicable 
requirements  in  §§1211.10, 1211.11  and 
1211.12. 

(d)  Aff  inherent  secondary  entrapment 
protection  device  shall  comply  with  the 
applicable  requirements  in  §  1211.13. 
Software  used  in  an  inherent 
entrapment  protection  device  shall 
comply  with  the  Standard  for  Safsty  for 
Softwaoe  in  Programmable  Components, 
UL  1998,  Second  Edition,  May  29, 1998. 
This  incorporation  by  reference  was 
approved  by  the  Director  t>f  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Global  Engineeiing 
Documents,  IS  Inverness  Way  East, 
Englewood,  CO  80112,  Telephone  (800) 
854-7179  or  Global  Engineering 
Documents,  7730  Carondelet  Ave.,  Suite 
470,  Clayton,  MO  63105,  Telephone 
(800)  854-7179.  Copies  may  be 
inspected  at  the  Consiuner  Product 
Safety  Commission,  Office  of  the 
Secretary,  4330  East  West  Highway, 
Bethesda,  Maryland  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  N.W.  suite  700.  Washington.  D.C 

f1211.S   (Amended] 

9.  Section  1211.9  is  amotided  by 
revising  paragraph  (a),  redesi^oating 
paragraphs,  (b)  and  (c)  as  par^gr^phs  (c) 
and  (d)  respectively,  and  addhig  a  new 
paragraph  (b)  to  read  as  follows: 


f1211J 

(a)  A  means  to  manually  detach  the 
do<»  opwator  from  the  door  shall  be 
supplied.  The  gripping  surfece  (handle) 
shall  be  colored  red  anid  shall  be  easily 
distinguishable  from  the  rest  of  the 
operatra.  It  shall  be  capable  of  being 
adjusted  to  a  height  of  6  feet  (1.8  m) 
above  the  garage  floor  when  the  operatw 
is  installed  according  to  the  instructions 
specified  in  §  1211.14(a)(2).  The  means 
shall  be  constructed  so  that  a  hand 
firmly  gripping  it  and  applying  a 
maximum  of  50  pounds  (223  N)  of  force 
shall-  detach  the  operator  with  die  door 
obstructed  in  the  down  position.  The 
obstructing  object,  as  described  in 

§  1211.7(b),  is  to  be  located  in  several 
different  positions.  A  marking  with 
instructions  for  detaching  the  operator 
shall  be  provided  as  required  by 
§1211.15(1). 

(b)  A  means  to  manually  detach  the 
door  operator  from  the  door  is  not 
required  for  a  door  operator  that  is  not 
directly  attached  to  the  door  and  that 
ccmtrols  movement  of  the  door  so  that: 

(1)  The  door  is  capable  of  being 
moved  open  from,  any  position  other 
than  the  last  (closing)  2  inches  (50.8 
mm)  of  travel,  and 

(2)  The  door  is  capable  of  being 
moved  to  the  2-inch  point  from  any 
position  between  closed  and  the  2-inch 
point 


f  1211.10   [Amended] 

10.  Section  1211.10  is  amended  as 
follows: 

a.  In  the  first  sentence  of  paragraph 
(a)(3),  after  the  word  "minimum"  add 
the  words  "and  maximum";  at  the 
beginning  of  the  second  sentence  add 
the  words  "For  doors,"  and  revise  the 
word  "If  to  "if'. 

b.  In  the  first  sentence  of  paragraph 
(c)(2)  revise  the  phrase  "An  external 
entrapment  protection  device  is"  to  read 
"External  entr^ment  protection  devices 
are  . 

c.  In  paragraph  (d),  first  sentence, 
before  the  word  "Polymeric"  add  the 
words  "Safety  for". 

d.  In  paragraphs  (d)  and  (e)(2),  remove 
the  words  "3rd  ed.,  dated  July  1, 1991" 
and  add,  in  their  place  "4di  ed.,  dated 
December  27, 1995". 

e.  In  paragraph  (d),  second  sentence, 
insert  "5  "  before  "U.S.C." 

f.  In  paragraph  (d),  third  sentence, 
remove  the  wrads  "Underwriters 
Laboratories^  Inc.  333  Pfingsten  Road. 
Nordibrook,  HI.  60062-2096"  and  add, 
in  their  place  "Global  Engineering 
Documents,  15  Inverness  Way  East, 
Englewood,  CO  80112,  Telephone  (800) 
854-7179  or  Global  Engineering 


Documents,  7730  Carondelet  Ave.,  Suite 
470,  Clayton,  MO  63105,  Tel^hone 
(800)  854-7179.". 

g.  In  paragraph  (e)(1),  second 
sentence,  ranove  the  words  "After 
being  subjected  to  this"  and  add,  in 
their  place  the  vratds  "As  a  result  of 
the". 

h.  In  paragraph  (e)(l)(ii),  add  at  the 
end  theroof  and  before  the  period  the 
wOTds  "or,  if  dislodged  after  the  test,  is 
capable  of  being  restored  to  its  original 
condition". 

f1211.12    [Amended] 

11.  Section  1211.12  is  amended  as 
follows: 

a.  In  paragraph  (c)(2).  first  sentence, 
before  die  word  "Polymeric"  add  the 
words  "Safety  for". 

b.  In  paragraph  (c)(2),  first  sentence, 
remove  the  words  "3rd  ed.,  dated  July 
1, 1991"  and  add  in  their  place  "4th  ed., 
dated  December  27, 1995". 

c.  In  paragraph  (c)(2),  second 
sentence,  insert  "5"  before  "U.S.C". 

d.  In  paragraph  (c)(2),  third  sentence, 
remove  the  words  "Underwriters 
Laboratories,  Inc.  333  Pfingsten  Road, 
Northbrook,  111.  60062-2096"  and  add, 
in  their  place  "Global  Engineering 
Documents,  15  Inverness  Way  East, 
Englewood,  CO  80112,  Telephone  (800) 
854-7179  or  Global  Engineering 
Documents,  7730  Carondelet  Ave.,  Suite 
470,  Clayton,  MO  63105,  Telephone 
(800)  854-7179.". 

if1211.13-1211.16 
ii1211.14-1211.17] 

12.  Redesignate  §§  1211.13  through 
1211.16  as  §§  1211.14  duough  1211.17, 
respectively,  and  add  a  new  §  1211.13  to 
read  as  follows: 

{1211.13    kineivnl  tofoe  actlvalad 


(a)  Normal  operation  test.  (1)  A  force 
activated  door  sensor  of  a  door  system 
installed  according  to  the  installation 
instructions  shall  actuate  when  the  door 
applies  a  15  pound  (66.7  N)  or  less  force 
in  the  down  or  closing  direction  and 
when  the  door  applies  a  25  pound 
(111.2  N)  or  less  force  in  the  up  or 
opening  direction.  For  a  force  activated 
door  sensor  intended  to  be  used  in  an 
operator  intended  for  use  only  on  a 
sectional  door,  the  force  is  to  be  applied 
by  the  door  against  the  longitudinal 
edge  of  a  V/t  (47.6  mm)  diameter 
cylinder  placed  across  the  door  so  that 
the  axis  is  perpendicular  to  the  plane  of 
the  door.  See  Figure  6  of  this  part.  The 
weight  of  the  door  is  to  be  equal  to  the 
maximum  weight  rating  of  the  operator. 

(2)  The  test  described  in  paragraph 
(a)ri)  of  this  section  is  to  be  repeated 
and  measurements  made  at  various 


representative  points  across  the  vridth 
and  height  of  the  door.  For  this  test  a 
door  sensOT  system  and  associated 
components  shall  withstand  a  total  of  9 
cycles  of  mechanical  t^poation  without 
failure  writh  the  force  applied  as  follows: 

(i)  At  the  center  at  points  one,  three, 
and  five  feet  from  the  floor, 

(ii)  Within  1  foot  of  the  end  of  the 
door,  at  points  one,  three,  and  five  feet 
from  the  floor, 

(iii)  Within  1  foot  of  the  other  end  of 
the  door  at  points  one,  three,  and  five 
feet  from  the  floor. 

(3)  The  cycles  are  not  required  to  be 
consecutive.  Continuous  operation  of 
the  motor  without  cooling  is  not 
required. 

(b)  Adjustment  of  door  weig/it  (1) 
With  the  door  at  the  point  and  at  the 
weight  determined  by  the  tests  of 
paragraphs  (a)(2)  and  (b)(2)  of  this 
section  to  be  the  most  severe,  the  door 
sensor  and  associated  components  shall 
withstand  50  cycles  of  operation 
without  failure. 

(2)  At  the  point  determined  by  the  test 
in  paragraplu  (a)(1)  and  (a)(2)  of  this 
section  to  be  the  most  severe,  weight  is 
to  be  added  to  the  door  in  5.0  pound 
(2.26  Kg)  increments  and  the  test 
repeated  until  a  total  of  15.0  poimds 
(66.72  N)  has  been  added  to  the  door. 
Before  performing  each  test  cycle,  the 
door  is  to  be  cycled  2  times  to  update 
the  profile.  Similarly,  starting  from 
normal  weight  plus  15.0  pounds,  the 
test  is  to  be  repeated  by  subtracting 
weight  in  5.0  pound  increments  until  a 
total  of  15.0  pounds  has  been  subtracted 
from  the  door. 

i1211.14   [Amended] 

13.  Newly  designated  §  1211.14  is 
amended  as  follows: 

a.  In  paragraph  (a)(4),  third  sentence, 
remove  the  word  "that"  and  add  in  its 
place  "than". 

b.  In  paragraph  (b)(1)  remove  the 
initial  word  "If"  (in  paragraph  4  of  the 
installation  instructions)  and  add,  in  its 
place  "Where":  remove  the  word 
"Moimt"  and  add,  in  its  place  "For 
products  requiring  an  emergency 
release,  mount". 

c.  In  paragraph  (b)(2),  in  the  second 
sentence  of  paragraph  4  of  the  safety 
instructions,  remove  the  number  "1" 
and  add  in  its  place  the  number  "IW. 

d.  In  paragraph  (b)(2)  before  the  initial 
word  "If"  (in  paragraph  5  of  the  safsty 
instructions),  add  "For  products 
requiring  an  emergency  release,"  and 
revise  the  word  "If'  to  "if". 

i1211.15    [Amended] 

14.  Newly  designated  §  1211.15  is 
amended  as  follows: 
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a.  In  paragraph  (g)(1)  remove  the 
words  "A  child  may  become"  and  add, 
in  dieir  place  "There  is  a  risk  of  a  child 
becoming". 

b.  In  paragraph  (g)(2)(iv)  remove  the 
first  word  "If*  and  add,  in  its  place  "In 
the  event". 

c.  In  paragraph  0B)(2)(iv)  add  a  second 
sentence  to  read  "For  products  not 
having  an  emergency  release  use  instead 
'In  the  event  a  person  is  trapped  under 
the  door,  push  the  control  button' ". 

d.  In  paragraph  (g)(3)(i)  in  the  second 
sentence,  remove  the  word  "If*  and  add . 
it  its  place  "In  the  event". 

e.  hi  paragraph  (i)  remove  the  initial 
word  "A"  and  add,  in  its  place  "Except 
for  door  operators  complying  with 

§  1211.9(b).  a". 

Dated:  November  20, 2000. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Coauttission. 
[FR  Doc.  00-30041  Filed  11-24-00;  8:45  am] 
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AfOBlCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a  mixture  of  peroxyacetic 
add,  octanoic  add,  acetic  add, 
hjrdrogen  peroxide,  peroxyoctanoic 
add,  and  l-hydroxyethylidene-1,1- 
diphosphonic  add  as  an  antimicrobial 
agent  on  red  meat  carcasses.  This  action 
is  in  response  to  a  petition  filed  by 
Eoolab,  Inc. 

DATES:  This  rule  is  effective  November 
27, 2000.  Submit  written  objections  and 
requests  for  a  hearing  by  December  27, 
2000.  The  Director  of  the  OfiBce  of  the 
Federal  Raster  approves  the 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
uyK  part  51  of  certain  publications  in  21 
CFR  173.370,  as  of  November  27,  2000. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Dmg  Administration, 
5630  Fishen  Lane.  rm.  1061,  Rockville, 
MD  20852. 


FOR  FURTHER  MFORMATION  COMTACT: 
Robert  L.  Martin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204-0001,  202-418- 
3074. 

SUPPLEMENTARY  MFORMATION:  In  a  notice 
published  in  the  Federal  Riq^ster  of 
June  13.  2000  (65  FR  37155),  FDA 
announced  that  a  food  additive  petition 
(FAP  0A4720)  had  been  filed  by  Ecolab 
Inc.,  Ecolab  Center,  370  Wabasha  St.,  St. 
Paul,  MN  55102.  The  petition  proposed 
to  amend  the  food  additive  regulations 
in  part  173  (21  CFR  part  173)  to  provide 
for  the  safe  use  of  a  mixture  of 
peroxyacetic  acid,  octanoic  add,  acetic 
add,  hydrogen  peroxide, 
peroxyoctanoic  acid,  and  1- 
hydroxyethylidene-l,l-diphosphonic 
acid  as  an  antimicrobial  agent  on  red 
meat  carcasses. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
condudes  that  the  proposed  use  of  the 
additive  is  safe  and  the  additive  will 
achieve  its  intended  technical  effsct  as 
an  antimicrobial  agent  on  red  meat 
carcasses.  The  agency  also  condudes 
that  the  regulation  approving  the 
additive  should  be  entitled 
"Peroxyadds."  Reaction  of  hydrogen 
peroxide  with  acetic  add  and  octanoic 
add  results  in  partial  convwsion  to 
peroxyacetic  add  and  peroxyoctanoic 
add,  respectively.  Therefore,  part  173  is 
amended  as  set  frath  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Centw  for  Food  Safety 
ana  Applied  Nutrition  by  appointment 
with  the  contact  person  Usted  ^x>ve.  As 
provided  in  §  171.1(h),  the  agency  will 
delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disdosure  before  making  the 
documents  available  for  inspection. 

In  the  notice  of  filing.  FDA  gave 
interested  parties  an  opportunity  to 
submit  comments  on  me  petitioner's 
environmental  assessment  FDA 
received  no  conmients  in  response  to 
that  notice. 

The  agency  has  carefully  considered 
the  potential  environmental  effacts  of 
this  action.  FDA  has  conduded  that  the 
action  will  not  have  a  significant  impad 
on  the  human  enviromnent,  and  that  an 
enviromnental  impad  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impad  and  the  evidence 
supporting  that  finding,  contained  in  an 
enviromnental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 


(address  ^xive)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
die  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Any  person  Mrho  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  Decembcnr  27,  2000.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
spedJy  with  particularity  the  provisions 
of  the  regulation  to  whidi  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  whidi  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  ntunbered  objection  for 
which  a  hearing  is  requested  shall 
indude  a  detailed  description  and 
analysis  of  the  specific  fectual 
infonnation  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  indude 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Sobjects  in  21  CFR  Part  173 

Food  additives.  Incorporation  by 
reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  I^gs  and  redelegated  to 
the  Diredor.  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  173  is 
amended  as  follows: 

PART  173-8ECONDARY  DIRECT 
FOOD  ADOmVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  dtation  for  21  CFR 
part  173  continues  to  read  as  follows: 

Aodiority:  21  U.S.C.  321,  342,  348. 

2.  Section  173.370  is  added  to  subpart 
D  to  read  as  follows: 

§173.570    Psroxyacicls. 

Peroxyadds  may  be  safely  used  in 
accordance  with  the  following 
prescribed  conditions: 

(a)  The  additive  is  a  mixture  of 
peroxyacetic  add,  octanoic  add,  acetic 


add,  hydrogen  peroxide, 
peroxyoctanoic  add,  and  1- 
nydroxyediylidene-1 ,1-diphosphonic 
add. 

(b)  The  additive  is  used  as  an 
antimicrobial  agent  on  red  meat 
carcasses  in  accordance  with  current 
industry  practice  where  the  maYiyniim 
concentration  of  peroxyacids  is  220 
parts  per  million  (ppm)  as  peroxyacetic 
add  and  the  maximum  concentration  of 
hydrogen  peroxide  is  75  ppm. 

(c)  Ine  concentrations  of  patnmudds 
and  hydrogen  peroxide  in  the  additive 
are  determined  by  a  method  entitied 
"Hydrogen  Peroxide  and  Peradd  (as 
Poracetic  Add)  Content,"  dated  July  26, 
2000,  developed  by  Ecolab,  Inc.,  which 
is  incorporated  by  refsrence.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  this  incorporation  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  You  may 
obtain  copies  of  this  method  from  the 
Division  of  Petition  Control  (HFS-215), 
Center  for  Food  Safsty  and  Applied 
Nutrition,  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204-0001,  or  you 
may  examine  a  copy  at  the  Center  for 
Food  Safsty  and  Applied  Nutrition's 
Library,  200  C  St  SW.,  rm.  3321, 
Washington.  DC.  or  at  the  Office  of  the 
Federal  Registm.  800  North  Capitol  St. 
NW.,  suite  700.  Washington.  DC. 

Dated:  November  14, 2000. 
L.  KolMrt  Lake, 

Director  of  Regulations  Policy,  Center  for 
Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  00-300SO  Filed  tl-24-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  AdminMr«tion 

21CFRPart520 

Oral  Do— gs  RMrm  Nmr  Anhml  Drugs; 


AGENCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refled 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Phoenix  Sdentific,  Inc.  The  ANADA 
provides  fw  use  of  ivermectin  oral  paste 
for  the  treatment  and  contrcd  of  various 
spedes  of  harmful  gastrointestinal 
parasites  in  hovses. 

DATES:  This  rule  is  efiisctive  November 
27.  2000. 


FOR  FURTHER  WronMAVOH  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0209. 
SUPPLEMENTARY  MFORMATKM:  Phoenix 
Sdentific,  Inc.,  3915  South  48th  Street 
Terrace,  P.O.  Box  6457,  St.  Joseph,  MO 
64506-0457,  filed  ANADA  200-286  that 
provides  for  use  of  PHOENECTIN™ 
(ivermectin)  Paste  1.87%.  The  ANADA 
provides  for  oral  use  of  ivermectin  paste 
for  the  treatment  and  control  of  various 
spedes  of  harmful  gastrointestinal 
parasites  in  horses.  The  ANADA  is 
approved  as  a  generic  copy  of  Merial 
Ltd. '8  NADA  134-314  for  EQVALAN* 
(ivermectin).  Paste  for  Horses.  ANADA 
200-286  is  approved  as  of  September 
20,  2000,  and  the  regulations  are 
amended  in  21  CFR  520.1192  to  refled 
the  approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  finedom  of 
infonnation  provisions  of  21  CFR  part 
20  and  514.1  l(e)(2)(ii),  a  summary  of 
safety  and  efiiactiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.nL  and  4  p.m.,  Monday  through 
FMday. 

Tlie  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
t3rpe  that  does  not  individually  or 
cumulatively  have  a  significant  effed  on 
the  human  enviromnent.  "Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impad  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particidar  applicability." 
Therefore,  it  is  not  subjed  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Ad  and  under 
authority  del^ated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medidne,  21 
CFR  part  520  is  amended  as  follows: 

PART  820-ORAL  DOSAGE  FORM 
NEW  ANNUAL  DRUGS 

1.  The  authority  dtation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  520.1192  is  amended  by 
revising  paragraphs  (a)  and  (b),  by 


redesignating  paragraph  (c)  as  paragraph 
(d),  and  by  adding  new  paragraph  (c)  to 
read  as  follows. 


1520.1182    Ivwmaelini 

(a)  Specifications.  Each  milligram  of 
paste  contains  0.0187  milligram  (1.87 
percent)  or  0.00153  milligram  (0.153 
percent)  of  ivermectin. 

(b)  Sponsors.  See  sponsor  numbers  in 
§  510.6iD0(c)  of  this  chapter,  as  follows: 

(1)  No.  050604  for  use  of  a  1.87 
percent  paste  as  in  paragraph  (d)(1)  of 
this  section  and  a  0.153  percent  paste  as 
in  paragraph  (d)(2)  of  this  section. 

(2)  No.  059130  for  use  of  a  1.87 
percent  paste  as  in  paragraph  (d)(1)  of 
this  section. 

(c)  Related  tolerances.  See  §  556.344 
of  this  chapter. 

•        *        •        •        • 

Dated:  October  16,  2000. 
Stephen  S.  Samllof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  00-30048  Filed  11-24-00;  8:45  am) 
muMta  coK  41W-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Mid  DniQ  AdnilnMrallon 

21  CFR  Part  520 

Oral  DooRgs  FOnn  New  Anhml  Drugs; 


agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refled 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Novartis 
Animal  Health  US,  Inc.  The  NADA 
provides  for  the  oral  use  of  nitenpyram 
tablets  for  the  treatment  of  flea 
infestations  in  dogs,  puppies,  cats,  and 
kittens  that  are  4  weeks  of  age  and  older 
and  2  pounds  (lb)  of  body  weight  or 
greatm. 

DATES:  This  rule  is  effective  November 
27,  2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-llO),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-7540. 
SUPPLEMENTARY  MFORMATION:  Novartis 
Animal  Health  US,  Inc.,  3200  Northline 
Ave.,  suite  300,  Greensboro,  NC  27408. 
filed  NADA  141-175  that  provides  for 
the  over-the-counter  use  of  CAPSTARtm 
(nitenpyram)  tablets  for  the  oral 
treatment  of  flea  infestations  on  dogs. 
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puppies,  cats,  and  Idttens  that  are  4 
wews  of  age  and  older  and  2  lb  of  body 
we^t  or  greater.  The  NADA  is 
approved  as  of  October  20,  2000,  and 
the  regulations  are  amended  in  part  520 
(21  CFR  part  520)  by  adding  §  520.1510 
to  reflect  the  approval.  The  basis  of 
apjproval  is  discussed  in  the  freedom  of 
inrormation  summary. 

hi  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(eHaMii).  a  summary  of 
safety  and  effectiveness  data  and 
infesmation  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administratian,  5€30  Hshers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
aju.  and  4  pan.,  Monday  through 
FHday. 

Under  section  512(cM2)(F)(i)  of  the 
Fednal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360b(c)(2)(F)(i)),  this 
approval  qualifies  for  5  years  of 
marketing  exclusivity  beginning  October 
20, 2000,  because  no  active  ingredient 
(including  any  ester  or  salt  of  the  drug) 
has  been  previously  approved  in  any 
other  application  fUed  under  section 
512(bKl)oftheact. 

The  agency  has  determined  under  21 
CFR  25.33(dKl)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  efiiect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.SX:.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Thaefme,  it  is  not  subject  to  the 
ccmgressional  review  requirements  in  5 
U.S.C.  801-808. 

Lfel  of  Sabjads  in  21  CFR  Part  S2Q 

Animal  dlUgS. 

Therefore,  under  the  Fedeial  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
oi  Food  and  Ihrugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  ammded  as  follows: 

PART  S20— ORAL  DOSAGE  FORM 


1.  The  auAority  dtation  for  21  CFR 
part  520  continues  to  read  as  follows: 

AntlMrfty:  21  U.S.C.  360b. 

2.  Section  520.1510  is  added  to  read 
as  follows: 

1820.1510    mamifiaiiL 

(a)  Specifications.  Each  tablet 
contains  11.4  or  57  milligrams  of 
nitenpyram. 


(b)  Sponsor.  See  No.  058198  in 
§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Conditions  ofuse—Dogt  and 
cats^—{l)  Amount  One  tablet  givm 
orally,  as  needed.  ' 

(2)  Indications  for  use.  For  the 
treatment  of  flea  infestations  on  dogs, 
puppies,  cats,  and  kittens  4  weeks  of  age 
and  older  and  2  pounds  of  body  weight 
or  greater. 

Dated:  November  8, 2000. 
Stqihan  F.  SandloC 

Director,  Center  for  Veterinary  hhdicine. 
[FR  Doc  00-30047  Filed  11-24-00: 8:45  am] 
BBJJNQ  cooe  4iso-ot-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnMralioii 
21  CFR  Part  522 


iiiHiMiiWMUii  Or  iri|eciiDie  i 

FOmi  Now  Aiiinwl  Drago!  Ttanbolono 


AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUKMARY:  The  Food  and  Drug 
Administration  (FDA)  is  ammding  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  abbreviated 
new  animal  drug  application  (ANADA) 
filed  by  Ivy  LabOTatories,  Inc.  The 
supplement&l  ANADA  provides  for 
adding  tylosin  tartrate  as  a  local 
antib^erial  to  an  approved 
subcutaneous  cattle  ear  implant 
containing  trenbolone  and  estradiol 
used  in  pasture  cattle  ha  increased  rate 
of  weight  gain. 

DATES:  This  regulation  is  effective 
November  27,  2000. 
FOR  FURTHER  MP0RMAT10N  CONTACT: 
Daniel  A.  Benz,  Centn  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0223. 

SUPPLBKNTARY  MPORMATION:  Ivy 
Laboratories,  Inc.,  8857  Bond  St, 
Overland  Park,  KS  66214,  filed 
supplemental  ANADA  200-221  for 
COMPONENT*  TE-G  (trenbolone 
acetate/estradiol)  with  Tylan**,  a 
subcutaneous  ear  implant  containing  40 
of  milligrams  (mg)  trenbolone  acetate 
and  8  mg  of  estradiol,  in  2  pellets,  each 
pellet  containing  20  mg  of  trenbokme 
acetate  and  4  mg  of  estradiol,  and  an 
additional  pellet  containing  29  mg  of 
tylosin  tartrate  as  a  local  antibactoial. 
The  implants  are  used  in  pasture  catde 
(slaughter,  stocker,  and  feeder  steers  and 


heifers)  for  increased  rate  of  weight 
gain.  The  supplemental  application  is 
^proved  as  of  September  18,  2000,  and 
the  regulations  are  amended  in  21  CFR 
522.2477  to  reflect  the  approval.  The 
basis  of  approval  is  discxused  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
'  Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Fedeacal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(m)).  this 
s^proval  for  fbod-produdng  animals 
qualifies  for  3  years  of  marketing 
exclusivity  beginning  September  18, 
2000,  because  the  application  contains 
substantial  evidence  of  the  efliactiveness 
of  the  drug  involved,  any  studies  of 
animal  safety  or,  in  the  case  of  food- 
producing  animals,  hiunan  food  safety 
studies  (other  than  bioequivalence  or 
residue  studies)  required  for  the 
approval  and  conducted  or  sponsored 
1^  the  applicant.  The  3  years  of 
marketing  exclusivity  implies  only  to 
the  addition  of  tylosin  tartrate  to  the 
implant  for  which  the  supplemental 
application  was  approved. 

llie  agency  has  determined  imder  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
tjrpe  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmmtal  assessment 
nor  an  environmental  impact  statement 
is  required. 

Hus  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  ^>plicability." 
Tliereforo,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C  801-808. 

Ual  of  Sabjeds  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmedc  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Vetninary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 


2.  Section  522.2477  is  amended  in  the 
first  sentence  of  paragraph  (b)  by    . 
removing  "(d)(3)"  and  l^  adding  in  its 
place  "(d)(3)(i)(A).  (d)(3)(ii).  and 
(d)(3)(iii)";  in  the  second  sentence  of 
paragraph  (b)  by  removing  "(d)(3)"  and 
by  adding  in  its  place  "(d)(3)(i)(A), 
(d)(3)(i)(B),  (d)(3)(u),  and  (d)(3)(iu)"; 
and  by  revising  paragraph  (d)(3)(i)  to 
read  as  follows: 

fS22JM77   Trenbolone  ( 


1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

AndMnitjr:  21  U.S.C.  3eob. 


(d)  •  *  * 

(3)*  •  • 

(i)  Amount  (A)  40  mg  trenbolone 
acetate  and  8  mg  estradiol  (one  implant 
consisting  of  2  pellets,  each  pellet 
containing  20  mg  trenbolone  acetate  and 
4  mg  estradiol)  per  implant  dose. 

(B)  40  mg  trenbolone  acetate  and  8  mg 
estradiol  (one  implant  consisting  of  3 
pellets,  each  of  2  pellets  containing  20 
mg  trenbolone  acetate  and  4  mg 
estradiol,  and  1  pellet  containing  29  mg 
tylosin  tartrate)  per  implant  dose. 
*        *        •        *        • 

Dated:  October  11.  2000. 
CUinM.Latiwn, 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  fta^  Veterinary  Medicine. 
[FR  Doc.  00-30049  Filed  11-24-00;  8:45  am] 
aajjNQ  cooe  41SD-01-F 


DEPARTMENT  OF  JUSTICE 

Porolo  Connnlaslon 

28CFRPwt2 

ParoUng,  RocommltHng,  and 
iliiporvliing  Fodwrol  Prtoonoro: 
Prioonoro  Serving  SontoiKOO  Undor 
the  Dtelrlel  of  Columbia  Codo 

AGENCY:  United  States  Parole 
Commission,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Parole  Commission 
is  revising  the  guidelines  that  govern  its 
decisions  to  grant  and  deny  parole  in 
the  case  of  prisoners  serving  sentences 
for  felony  crimes  under  the  District  of 
Columbia  Code.  The  revised  guidelines 
convert  the  rehearing  ranges  into  a 
single  range  indicating  the  total  prison 
time  that  may  be  served  by  the  inmate, 
and  authorizes  the  setting  of 
presiunptive  release  dates  up  to  36 
months  frt>m  the  date  of  the  parole 
hearing.  However,  the  Point  Assignment 
Table  remains  the  basis  upon  which  the 
guidelines  are  determined.  The 
Commission  is  adopting  this  rule 
change  to  improve  understanding  by 
inmates  and  the  public  as  to  the  impact 


that  the  guidelines  will  have  in 
individiul  cases,  and  to  facilitate 
successfril  release  planning  in  advance 
of  parole. 

EFFECTIVE  DATE:  January  2,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
OfBce  of  General  Counsel,  U.S.  Parole 
Commission,  5550  Friendship  Blvd., 
Chevy  Chase,  Maryland  20815, 
-telephone  (301)  492-5959.  Questions 
about  this  publication  are  welcome,  but 
public  inquiries  concerning  individtial 
cases  cannot  be  answered. 
SUPPLEMENTARY  MFORMATXM:  The 
Commission  has  voted  to  revise  28  CFR 
2.80  so  as  to  make  the  guidelines  for 
D.C.  Code  offenders  more 
understandable  to  inmates  and  the 
public,  fairer  and  easier  to  administer. 
The  revised  rule  wiU  (1)  enhance  the 
ability  of  inmates  and  the  public, 
including  victims  of  crime,  to 
understand  the  guidelines  and  their 
impact  in  individual  ca^ms  by  aUowing 
each  inmate's  Base  Point  Score  to 
determine  an  overall  guideline  range 
showing  the  total  time  the  inmate  is 
expected  to  save  before  release  on 
parole;  (2)  provide  more  information  to 
inmates  as  to  their  actual  expected 
release  dates  by  authorizing 
presumptive  release  dates  up  to  36 
months  from  the  date  of  the  most  recent 
parole  hearing  (contingent  upon  good 
conduct  and  development  of  an 
adeqiute  release  plan);  (3)  fedlitate 
release  planning  by  setting  such 
presumptive  release  dates;  (4)  eliminate 
anomalies  in  the  current  system  that 
disadvantage  imnates  whose  rehearings 
are  delayed  through  no  feult  of  their 
own  or  who  are  encouraged  by  staff  to 
waive  parole  reconsideration  until  they 
complete  institutional  programs;  and  (5) 
reduce  the  maximum  allowable  time 
between  parole  consideration  hearings 
frvm  five  years  to  three  years  (except  for 
an  offense  in  which  death  results  and 
the  offender  is  more  than  three  years 
below  his  or  her  applicable  guideline 
range).  Moreover,  the  revised  rule 
contains  a  presumptive  credit  for 
"ordinary  program  achievement," 
which  currently  must  be  determined  on 
a  case-by*case  basis,  ia  the  guideline 
range  itself.  Hence,  inmates  will  now 
receive  the  benefit  of  having  their 
"ordinary  program  achievement"  points 
credited  in  advance. 

Public  comment  was  received  on  this 
rule  in  response  to  the  proposals 
published  at  65  FR  26789  (May  8,  2000). 
In  general,  the  cmnment  was  fevorable 
as  to  the  establishing  of  presumptive 
release  dates  and  the  general  limitation 
of  continuances  to  36  months.  However, 
there  were  complaints  that  the  proposed 
rule  was  difficult  to  understand  and 


apply.  Confusion  was,  in  all  likelihood, 
caused  by  the  Commission  having 
published  alternative  options  of  the 
proposal  for  public  comment.  The 
Commission  believes  that  the  version 
adopted  herein  (Option  2,  modified  by 
increasing  the  credit  for  superior 
program  achievement  from  25  percent  to 
33  Vs  percent)  is  straightforward  and  will 
be  readily  understood  by  prisonos  and 
their  representatives. 

Sommary  of  the  Final  Rule 

The  revised  version  of  §  2 .80 
eliminates  the  Total  Point  Score  from 
the  Point  Assignment  Table  (i.e.,  the 
system  of  adding  or  subtracting  points 
for  post-incarceration  factors),  and 
eliminates  the  system  of  determining  at 
each  hearing  (based  on  the  Total  Point 
Score)  whetiber  the  inmate  qualifies  for 
parole  at/hat  time.  It  substitutes  the 
following  decisionmaking  procedure. 

Under  Step  1,  a  Base  Guideline  Range 
is  determined  bom  the  Base  Point 
Score.  There  is  no  change  from  the  Base 
Point  Score  used  in  §  2.80.  The  time 
expected  for  the  inmate  to  qualify  for 
parole  (assiuning  no  disciplinary 
infractions  and  ordinary  program 
achievement)  is  simply  made  explicit.  ^ 
Under  Step  2,  the  Parole  Eligibility  Date 
is  recorded.  Under  Step  3,  a 
Disciplinary  Guideline  Range  is 
determined  (if  there  are  any  disciplinary 
infractions)  based  on  the  time  ranges 
prescribed  at  §  2.36.  Under  Step  4,  a 
Superior  Program  Achievement  Award 
(if  superior  program  achievement  is 
found)  is  determined.  The  Superior 
Program  Achievement  Award  is  based 
on  the  number  of  months  of  superior 
program  achievement  on  the  inmate's 
prison  record  [i.e.,  program  achievement 
.  that  would  have  qualified  for  a  two- 
point  deduction  under  the  cuiient 
system  that  this  rule  will  replace). 

Under  Step  5,  Base  Point  Guideline 
Range,  Parole  Eligibility  Date, 
Disciplinary  Range,  and  the  Superior 
Program  Achievement  Award  are 
combined,  at  the  initial  hearing,  into  a 


'  Multiplying  (A)  the  refaearing  range  in  the 
current  D.C.  guidelines  by  (B)  [the  Base  Point  Score 
minus  3  points)  (the  number  of  rehearings  required 
before  parole  assuming  no  disciplinary  infractions 
and  ordinary  program  achievement)  produces  the 
Base  Point  Range.  For  example,  an  inmate  with  a 
Base  Point  Score  of  6  with  no  disciplinary 
infractions  and  ordinary  program  achievement  at 
each  hearing  would  have  two  rehearing  range  of  IS- 
24  months  each  before  the  guidelines  indicated 
parole.  This  translates  to  a  guideline  range  of  the 
Parole  Eligibility  Date  plus  36-48  months.  For  most 
cases,  the  results  under  the  current  system  lumps 
together  certain  dissimilar  cases:  for  example,  under 
the  current  system,  an  offender  with  a  case  point 
score  of  5  who  has  outstanding  program 
achievement  and  no  disciplinary  infractions  will 
serve  the  same  amount  of  time  as  an  offender  with 
ordinary  program  achievement. 
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Total  GuidsUne  Range.  This  will  make 
dear  to  the  inmate  the  amount  of  time 
he  Of  die  may  expect  to  serve  vrith 
continued  good  conduct  and  ordinary 
pfogram  amieveiaent.  The  impact  of 
nqMfior  nogiam  achievement  as  well 
as  disdpynaiy  infractions  will  also  be 
made  CMar.  Equally  importantly,  if 
release  within  three  years  is  deemed 
^ipropiiate  by  the  Commission,  the 
inmate  can  be  given  a  presumptive 
release  date  (contingent  upon  continued 
good  behavior  and  the  development  of 
a  satis&ctory  release  plan).  Otnerwise, 
the  inmate  is  continued  for  a  rehearing, 
nonnally  at  36  months,  when  the 
granting  of  a  presunq>tive  release  date 
will  again  be  conaidared.  At  each 
lehnaring.  the  Total  Guideline  Range 
firom  the  previous  hearing  is  used  as  the 
starting  point  and  is  modified  by  adding 
the  amount,  if  any.  frran  Step  3,(based 
oh  conduct  since  the  last  hearing)  and 
subtracting  the  amount,  if  any.  from 
Step  4  (baMd  on  conduct  since  the  last 
heuing).  The  result  is  the  Total 
Guiddine  Range  to  be  used  at  the 
rdieaiin^ 

In  the  Commission's  opinion, 
presumptive  release  dates  allow  inmates 
to  plan  rar  th«r  raleese,  and  have 
proved  a  strong  incentive  ftir  continued 
good  conduct  Additionally,  with 
presumptive  release  dates,  the  final 
review  nine  months  before  release  (to 
ensure  that  the  inmate  has  continued 
good  conduct  and  to  consider  any 
additional  outstanding  program 
achievement)  can  be  conducted  on  the 
lecosd  rather  by  personal  hearing.  This 
is  administrativeuy  more  efficient  and 
reduces  die  possimlity  of  delay  in 
scheduling  tne  final  hearing  (siich  as 
del^fs  caused  by  flie  transfer  of  inmates 
between  facilities)  that  may  adversely 
inqpact  the  actual  rriease  (kte.  Only  if 
serious  institutional  misconduct  is 
found  at  this  record  review  would  an  in- 
person  rehearing  be  ordered  by  the 
Ccnnmission. 

Implementatiaat  j 

This  revision  of  28  CFR  2.80  will  be 
applied  prospectively  to  all  D.C.  Code 
aduh  prisoners  who  receive  their  initial 
hearings  on  or  after  December  4.  2000. 
H  wiU  also  be  applied  retroactively  at 
the  next  scheduled  rehearing  (e.g..  to 
pennit  the  setting  of  a  presumptive 
release  date)  to  aU  D.C.  Code  adult 
prisoners  previously  heard  under  §  2.80 
who  have  received  no  positive  or 
negative  points  for  disciplinary 
infractions  or  for  superior  program 
achievemffiit  at  any  hearing.  The  current 
version  of  §  2.80  %dll  appear  in  an 
appendix  to  §  2.80  and  will  continue  to 
be  applicable  to  all  prisoners  previously 
heard  under  §  2.80  who  received  points 


for  disciplinary,  infractions  or  superior 

Erogram  achievement  at  any  previous 
earing.  aU  prisoners  sentenoed  under 
the  Youth  Rehabilitatian  Act,  and  all 
prisoners  given  initial  hearings  prior  to 
August  5. 1908. 


Regolatory 


KaquirementB 


The  U.S.  Parole  Commissicm  has 
determined  that  this  final  rule  does  not 
constitute  a  significant  rule  within  the 
meaning  of  Executive  Order  12866.  The 
final  rule  moII  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  mtities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  605(b).  and  is  deoned  by 
the  Commission  to  be  a  rule  of  agency 
practice  that  does  not  substantiaUy 
afiect  the  rights  ox  obligations  of  non- 
agency  parties  pursuant  to  section 
804(3)(C)  of  the  Congressional  Review 
Act 

List  of  SnbfeclB  in  26  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners.  Probation  and 
parole. 

Hm  Amendmenls 

Accordingly,  the  U.S.  Parole 
Commission  is  adopting  the  foUowing 
amendments  to  28  CFR  part  2. 

PART2-[AMEN0ail 

1.  The  authority  citation  fi>r  28  CFR 
part  2  continues  to  read  as  follows: 

AntfMHity:  18  U.S.C  4203(a)(1)  and 
4204(a)(6). 

2.  Section  2.75  is  revised  to  read  as 
follows: 

(a)(1)  Prisoners  subject  to  guidelines 
at  §2.80.  (i)  In  the  case  of  a  prisoner 
subject  to  the  guidelines  at  %  2.80.  the 
Commission  may.  following  an  initial  or 
subsequent  hearing: 

(A)  Set  an  effective  parole  date  Mrithin 
nine  months  of  the  date  of  the  hearing; 

(B)  Set  a  presumptive  parole  date  at 
least  ten  months  but  not  more  than  three 
years  bom  the  date  of  the  hearing; 

(C)  Continue  the  prisoner  to  the 
expiration  of  sentence  if  the  prisoner's 
mandatory  release  date  is  within  three 
years  of  the  date  of  the  hearing;  or 

(D)  Schedule  a  reconsideration 
hearing  at  three  years  from  the  month  of 
the  hearing! 

(ii)  Exception:  If  the  prisoner's  ciuient 
ofiisuse  behavior  resulted  in  the  deeth  of 
a  victim  and  the  prisoner  is  more  than 
three  years  below  the  minimum  of  the 
applicable  guideline  range  at  the  time  of 
the  hearing,  the  Commission  may,  in  its 
discretion,  schedule  a  reconsideration 
hearing  at  a  later  date  that  does  not 


exceed  the  minimum  of  the  applicable 
guideline  range  and  is  not  more'than 
five  yeers  from  the  month  of  the  last 
hearing. 

(2)  Prisoners  subject  to  guidelines  at 
the  appendix  to  §2.80.  (i)  In  the  case  of 
a  prisoner  subject  to  the  guidelines  at 
the  appendix  to  §  2.80.  if  the 
Commission  denies  parole,  it  shall 
establish  an  appropriate  reconsideration 
date  in  acctmunce  with  the  provisions 
of  the  ^pendix  to  %  2.80.  If  toe 
prisoner's  mandatory  rriease  date  will 
occur  befr»e  the  recraisideKation  date 
deemed  apfvopriate  by  the  Commission 
pursuant  to  the  appendix  to  $  2.80.  the 
Commission  may  order  that  the  prisoner 
be  released  by  the  expiration  of  his 
sentraice  less  good  time  ("continue  to 
expiration"). 

(ii)  Hie  &st  reconsideration  date  shall 
be  calculated  from  the  prisoner's 
eligibility  date,  except  that  in  the  case 
of  a  jrouth  ofiiender  or  any  prisoner  who 
has  waived  the  initial  hearing,  the  first 
reconsidmation  date  shall  be  calculated 
from  the  date  the  initial  hearing  is  held. 
In  all  cases,  any  subsequent 
reconsideration  date  shall  be  calciilated 
from  the  date  of  the  last  hearing.  In  the 
case  of  a  waiver  or  substantial  delay  in 
holding  the  initial  heering,  the 
Commission  may  conduct  a  combined 
initiiil  hearing  and  such  rehearings  nunc 

Ero  tunc  as  would  otherwise  have  been 
eld  during  the  delay, 
(iii)  Notwithstanding  the  i»ovisions  of 
paragn^h  (a)(2)(i)  of  this  section,  die 
Commission  shall  not  set  a 
reconsideraticm  date  in  excess  of  five 
years  from  the  date  of  the  prisoner's  last 
heering,  nor  shall  the  Commission 
continue  a  prisoner  to  the  expiration  of 
his  or  her  sentence,  if  mcne  than  five 
years  remains  from  the  date  of  the  last 
hearing  until  the  prisoner's  scheduled 
mandatory  release. 

'  (b)  When  a  rehearing  is  scheduled,  the 
prisoner  shall  be  given  a  rehearing 
during  the  month  specified  by  the 
Commissian,  or  on  the  docket  of 
hearings  immediately  preceding  that 
month  if  no  docket  of  hearings  is 
scheduled  for  the  month  specified. 

(c)  At  a  reconsideration  hearing,  the 
Commission  may  take  any  action  that  it 
could  take  at  an  initial  hearing.  The 
scheduling  of  a  reconsideration  hearing 
does  not  imply  that  parole  will  be 
granted  at  sudi  hearing. 

(d)  Prior  to  a  parole  reconsidwation 
hearing,  the  Commission  shall  review 
the  prisoner's  record,  including  an 
institutional  progress  report  which  shall 
be  submitted  60  days  prior  to  the 
hearing.  Based  on  its  review  of  the 
record,  the  Commission  may  grant  an 
efiiscti  ve  date  of  parole  without 


conducting  the  scheduled  in-person 
hearing. 

(e)  Notwithstanding  a  previously 
established  reconsidmation  hearing,  the 
Commission  may  reopen  any  case  for  a 
special  reconsideration  hearing,  as 
provided  in  §  2.28,  upon  the  receipt  of 
new  and  significant  informaticm 
concerning  the  prisoner. 

3.  Section  2.80  is  revised  to'read  as 
follows: 

f2J0   QukMinea  for  D.C.  Code  offandeiB. 

(a)  AppliaAility.  This  guideline 
applies  to  any  initial  hearing  far  an 
adult  prisoner  conducted  on  or  after 
December  4.  2000.  and  any  rehearing  for 
an  adult  prisoner  who  was  given  an 
initial- hearing  on  or  after  August  5.1998. 
but  before  December  4, 2000.  and  who 
did  not  receive  any  positive  points  for 
disciplinary  infractions  or  negative 
points  for  superiw  program 
achievement  at  the  initial  hearing  or  any 
rehearing  conducted  beftire  Decraibw  4. 
2000.' Any  other  prisoner  will  continue 
to  have  his  case  decided  under  the  rule 
previously  in  effect  (as  set  fortii  in  the 
appendix  to  this  section). 

(b)  Guiddines.  In  determining 
whether  an  eligible  prisoner  should  be 
paroled,  the  Commission  shall  apply  the 


guidelines  set  forth  in  this  section.  The 
guidelines  assign  numerical  values  to 
pre-and  post-incarceration  fructors. 
Decisions  outside  the  guidelines  may  be 
made,  whoe  warranted,  piusuant  to 
paragrqih  (n)  of  diis  section. 

(c)  Salient  factor  score  and  criminal 
record.  The  prisoner's  Salient  Factor 
Score  shall  be  determined  by  refsrence 
to  the  Salient  Factor  Scoring  Manual  in 
$  2.20.  The  Salient  Factor  Score  is  used 
to  assist  the  Commission  in  assessing 
the  probability  that  an  offender  wiUUve 
and  remain  at  liberty  without  violating 
the  law.  The  prisoner's  record  of 
criminal  conduct  (including  the  nature 
and  drcumstanoes  of  the  current 
offense)  shall  be  used  to  assist  the 
Commission  in  detonnining  the 
probable  seriousness  of  the  recidivism 
diat  is  predicted  by  the  Salient  Factor 
Score. 

(d)  Disciplinary  infractions.  The 
Conunission  shaU  assess  whether  the 
prisoner  has  been  found  guilty  of 
committing  significant  disciplinary 
infractions  while  under  confinement  for 
the  current  offense. 

(e)  Program  achievement.  (1)  The 
Commission  shall  assess  whether  the 
prisoner  has  demonstrated  cmlinary  or 
superior  achievement  in  the  area  of 

Point  Assignment  Table 


prison  programs,  industries,  or  woik 
assignments  while  under  confinement 
for  the  current  ofiiense.  Superior 
program  achievement  means  program 
achievement  that  is  beyond  the  level 
that  the  prisoner  misht  ordinarily  be 
expected  to  accomplish.  Credit  for 
program  achievement  may  be  granted 
regardless  of  whether  die  guidelines  for 
diM:iplinary  infractions  have  been 
applied  for  misconduct  during  the  same 
period.  The  guidelines  in  this  section 
presume  that  the  prisoner  will  have 
ordinary  program  achievement. 

(2)  In  the  case  of  a  prisoner  who  has 
declined  to  participate  in  institutional 
pnwramming,  a  decision  in  the  upper 
half  of  the  applicable  guideline  range 
generally  wM  be  warranted,  except  that 
in  the  case  of  a  prisons  who  has  a  base 
point  score  of  3  or  less,  or  who  has  a 
criminal  record  involving  violence  or 
sexual  offenses  and  who  has  not 
participated  in  available  programming 
to  address  a  potential  for  criminal 
behavior  of  a  violent  or  sexual  nature, 
a  decision  above  the  guidelines  may  be 
warranted. 

(f)  Base  point  score.  Add  the 
applicable  points  from  Categories  I-m 
of  the  Point  Assignment  Table  to 
determine  the  base  point  score. 


Categortes 


Points 


CATEGORY  I:  RISK  OF  RECIDIVISM  (Salient  Factor  Score) 


10-8  (Very  Good  Risk) 

7-6  (Good  Risk)   ..- 

5-4  (Fair  Risk) 

»-0  (Poor  Risk) 


40 

+1 

43 


CATEGORY  II:  CURRENT  OR  PRIOR  VIOLENCE  (Type  o(  Risk) 
Note:  Use  the  highest  appicabto  subcategory.  If  no  subcategory  is  applicable,  score  >  0. 


A.  VMence  in  cunent  oflanae,  and  any  fakMiy  vtoienoe  in  two  or  more  prkir  offenses 

B.  Violenoe  in  cunent  offenae,  and  any  fekxiy  vtolence  in  one  prkir  offense 

C.  Vtoienoe  in  cunent  offense „ 

D.  No  vtoienoe  in  cunent  offense  and  any  felony  vtoienoe  in  t«vo  or  mors  prtor  offenses » 

E.  Poeaesston  of  fireann  in  current  offenae  if  cunent  offense  is  not  soorsd  as  a  crime  of  vtoienoe 

F.  No  vtoienoe  to  cunent  offanae  and  any  fatony  vtoienoe  to  one  prtor  offenae „ 


43 
42 
42 
42 
4l 


CATEGORY  III:  DEATH  OF  VICTIM  OR  HIGH  LEVEL  VIOLENCE 
NotK  Uae  highest  appitoabto  subcategory,  ff  no  subcategory  is  applicable,  score  =  0.  A  cunent  offense  that  involved  high  toval  vtotonoe  must  be 

Boorad  under  both  Category  II  (A,  B,  or  C)  and  under  Category  III. 


A.  Cunent  offense  was  high  level  or  other  vtoienoe  with  death  of  vteHm  reeuNing _ 

B.  Cunent  offanae  involved  ailemplad  murder,  conspiracy  to  munfar,  soitoitatton  to  murder,  or  any  willful  vtotonoe  to  whtoh  the  vtoHm 
survived  despHe  deelh  having  been  the  moat  probabto  raault  at  the  time  the  offense  was  commitled 

C.  Current  offense  involved  high  toval  vtolence  (other  than  the  behavtors  described  above) 


43 

42 

4l 


BASE  POINT  SCORE  (Total  of  Categories  Mil) 


(g)  Defiidtions  and  instructions  for 
application  of  point  astignment  table. 

(1)  SaUent  factor  score  means  the 
salient  factor  score  set  forth  at  §  2.20. 


(2)  High  level  violence  in  Category  m 
means  any  of  the  following  offenses — 
(i)  Murder; 
(ii)  Voluntary  manslaughter; 


(iii)  Arson  of  a  building  in  which  a 
person  other  than  the  offender  was 
present  or  likely  to  be  present  at  the 
time  of  the  offense; 
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BasepoM 

score 

Bssegukto- 
Ineiame 
(nionVis) 

3  or  less 

0 

12-18 

5 

18-24 

6 

38-48 

7 

8 

..... .. 

54-72 
72-86 

9 

110-140 

10 

136-172 

(iv)  Forcible  rape  or  forcible  sodomy  during,  or  is  used  by  the  ofiiander  to 

(first  deoee  sexual  sbuse);  commit,  sny  offiense  that  is  not  seated 

(▼)  KiAiapping.  hostage  taking,  or  any  under  Category  II(A-D).  Category  IIE  also 

armed  abductian  of  a  victim  during  a  applies  when  the  cuixemt  o^nse  is 

cnjaddng  m  other  offense;  felony  unlawful  possession  of  a  firearm 

(vi)  Bunlary  of  a  residence  while  and  thcne  is  no  (rther  current  offense, 

aimed  with  any  we^wn  if  a  victim  was  Possession  far  purposes  of  Category  IIE 

in  die  residence  during  the  ofiianse;  includes  constructive  possession. 

(vii)  Obstruction  of  justice  through  (g)  Category  IDA  applies  if  the  death 

violence  oc  threats  of  violence;  ofavictimis: 

(viii)  Any  offanse  involving  sexual  (j)  Caused  by  the  ofiiander,  or 

abuse  of  a  person  less  than  sixteen  jrears  (ii)  Caused  by  an  accomplice  and  the 

of  age;  killing  was  plmned  (v  ^proved  by  the 

(ix)  Ma3dMm,  malicious  ofiiander  in  furtherance  of  a  joint 

disfigurement,  or  any  offense  defined  as  criminal  venture, 

other  violflooe  in  paia^mh  (h)  Detenniniog  tiie  base  guide/ine 

(gM4)  of  this  sediondHt  results  in  raqge.  Detecndne  the  base  guideline 

amous  bodily  in juy  at  defined  in  range  for  adult  i»isonets  from  the 

paragraph  (sj(3)  aiHua  section;  following  table: 

(xjAnyoifiBiise  defined  as  other 
Wflience  in  paragraph  teM4)  of  this 
section  in  vdiidi  die  omnder 
intentionally  discbarged  a  firearm; 

(3)  Smoa$bodOy  injury  mema  bodily 
injury  that  involves  a  substantial  risk  of 
death,  unconsciousness,  extreme 
physical  pain,  protracted  and  obvious 
disfigurement,  or  protracted  loss  or 
in^Mdrment  of  the  function  of  a  bodily 
member,  organ,  or  mental  fiaculty. 

(4)  Otitmr  violence  meens  any  of  the 
following  fislony  offanses  that  does  not 
quallN  as  bigb  letel  violence  (i)  Months  to  parole  digibility. 

(i)  Robbery;  .  Determine  the  total  number  of  months 

(iil  Residential  burglary;  until  parole  eligibility, 

(iii)  Felony  assault;  (j)  Guiddine  range  for  disciplinary 

(iv)  Felony  offonses  involving  a  threat,  inactions.  Determine  die  applicable 

or  lid;,  of  bodily  harm;  guideline  range  from  §  2.36  for  any 

(v)  Fdcmy  onnises  involving  sexual  significant  disciplinary  infractions  since 

abuse  or  sexual  contact;  ^^  beginning  of  confinement  on  the 

(vi)  favohmtary  manslaughter  current  offense  m  the  case  of  an  initial 

(excluding  negligsnt  homicide).  heming,  and  since  tike  last  heering  in  the 

(5)  Attempts,  conspiradw.  and  case  of  a  rehearing.  If  there  are  no 
solicitations  shaU  be  scored  by  reference  significant  disdpUnary  infractions,  this 
tothe  substantive  ofiense  that  was  the  ^tepisnot  mpUodile. 

olqect  of  die  attempt,  conspuacy,  or  (J^)  GuideBnes  for  superior  program 

solicitation;  except  that  Categtvy  mA  achievement.  If  superior  program 

shaU  apply  only  if  deadiactuaUy  achievement  is  found,  die  award  for 

'Bruited.  superior  program  achievement  shall  be 

(6)  Ciarent  offense  means  any  one-diini  ofAe  number  of  mondis 
"wRSSTiTtSrififaS^rf  during  which  die  prisoner  demonstrated 

>ti                     ""o*""  "*  superior  program  achievement  The 

TuflsSSflected  in  die  offense  of  award  is  drtennined  on  Ae  basis  of  all 

conviction  but  is  found  by  die  time  m  confinement  on  the  ciurent 

Commission  to  be  reUted  to  die  o^nse  offansemthecaseofanmitoalheermg. 

of  conviction  (Le.,  part  of  die  same  and  ontheba«s  of  time  to  confinement 

course  of  conduct  ^idie  ofiense  of  since  Ae  last  hearmgm  die  case  of  a 

conviction),  hi  probation  violation  reheanng.  If  supenor  prognun 

cases,  die  cum£t  offense  includes  bodi  adjievement  u.  not  found,  dus  step  is 

die  original  offense  and  die  violation  not  apphcable. 

offense,  except  that  the  (niginal  offense  Note:  When  superior  program  achievament 

shall  be  scored  as  a  prior  conviction  '»  found,  it  is  presumed  that  the  award  will 

(with  a  prior  commitment)  rather  than  *f  ^f"**^  °°  the  total  number  of  months  since 

as  part  of  die  current  ofiense,  if  die  *^l''*«^«  °^  confinement  on  the  cunent 

.1^  w.  M».  ^.M»«Mt  wM^mFg,  XA  mp  ^  oTOnse  m  tfao  0386  of  Bu  mitlal  Iwaring.  OT  . 

^isonerserved  more  than  six  montiis  in  gin^e  the  last  hearing  in  the  case  of  a 

prison  for  the  original  offense  before  his  rehearing.  Where,  however,  the  Commission 

probation  commenced  detennines  that  the  prisoner  did  not  have 

(7)  Category  IIE  applies  whenever  a  superior  program  achievement  during  the 
firearm  is  possesseo  by  the  ofiiander  entire  period,  it  may  base  its  decision  solely 


on  the  number  of  months  during  which  the 
prisoner  had  superior  program  achievement. 

(1)  Determining  the  total  guideline 
range  at  an  irdtial  hearing.  At  an  initial 
hearing 

(1)  Add  togethor  the  minimum  of  the 
base  point  guideline  range  (from 
paranraj^  Qi)  of  this  section),  the 
nuiwar  of  mondis  required  by  the 
prisoner's  parole  eligibility  date  (from 
(i)  of  this  section),  and  the  minimum  of 
the  guideline  range  for  disciplinary 
infractions,  if  applicable  (frtnn 
par^raph  (j)  of  tiiis  section).  Then 
subtract  the  award  for  superior  program 
achievement,  if  uiplicable  (from 
peragrqA  (k)  of  mis  section).  The  result 
is  the  miwimmti  of  the  Total  Guideline 
Range. 

(2)  Add  togethOT  the  maximum  of  the 
base  point  guideline  range  (from 
paragraph  (h)  of  this  section),  the 
nunmer  of  mcmths  required  by  the 
prisoner's  parole  eligibility  date  (from 
paragraph  (i)  of  this  section),  and  the 
maximum  of  the  guideline  range  for 
disdplinary  infrtetions,  if  appocable 
(from  paragraidi  (j)  of  this  section).  Then 
subtract  the  award  bur  superior  program 
achievement,  if  applicable  (from 
paragnqph  (k)  of  dds  section).  The  result 
is  the  mayimiim  of  the  Total  Guideline 
Range. 

(m)  Determining  the  total  guideline 
range  at  a  reconsideration  hearing.  At  a 
reconsideration  hearing — 

(1)  Add  together  the  minimum  of  the 
Total  Guidelhie  Range  from  the 
previous  hearing,  and  the  mininrnim  of 
the  guideline  range  for  disciplinary 
infractions  since  the  previous  hearing,  if 
explicable  (from  paragraph  (j)  of  this 
section).  Then  subtract  the  award  fix 
siqierior  program  achievement,  if 
^{dicable  (from  paragraph  (k)  of  this 
section).  The  result  is  the  minimum  of 
the  Total  Guideline  Range  far  the 
cunent  hearing. 

(2)  Add  togedier  the  maximum  of  the 
Total  Guidelhie  Range  from  the 
previous  hearing,  and  the  maximum  of 
the  guideline  range  ficv  disciplinary 
infractions  since  the  previous  hearing,  if 
applicable  (from  paragraph  (j)  of  this 
section).  Th«i  suotract  the  award  for 
superior  program  achievement  since  the 
inevious  hearing,  if  applicaUe  (from 
paragnqih  0^)  of  this  section),  llie  result 
is  the  maximum  of  the  Total  Guideline 
Range  for  the  cunent  hearing. 

(n)  Decisions  outside  the  guidelines. 

(1)  The  Commission  may.  in  unusual 
circumstances,  grant  or  deny  parole  to  a 
prisoner  notwithstanding  the 
guidelines.  Unusual  circumstaiu»s  are 
case-specific  factors  that  are  not  fiilly 
taken  into  account  in  the  guidelines, 
and  that  are  relevant  to  the  grant  or 


denial  of  parole,  hi  such  cases,  the 
Commission  shall  specify  in  the  notice 
of  action  the  specific  factors  that  it 
relied  on  in  departing  from  the 
applicable  guideline  or  guideline  range. 
If  the  prisoner  is  deemed  to  be  a  poorer 
or  more  serious  risk  than  the  guidelines 
indicate,  the  Cranmission  shall 
determine  what  Base  Point  Score  would 
more  ^propriately  fit  the  prisoner's 
case,  and  sludl  render  its  initial  and 
rdiearing  dedsioas  as  if  the  pristmer 
had  that  higher  Base  Point  Score.  It  is 
to  be  noted  that,  in  some  cases,  an 
extreme  level  of  risk  presented  by  the 
prisoner  may  make  it  in^tproprtete  for 
the  Commission  to  contemplate  a  parole 
at  any  hearing  without  a  significant 
change  in  the  prisoner's  drcumstances. 

(2)Factors  tnat  may  warrant  a 
decision  above  the  guidelines  include, 
but  are  not  limited  to.  die  following: 

(i)  Poorer  parole  ride  than  indicaied 
by  salient  factor  score.  The  offender  is 
a  poorer  parole  risk  than  indicated  by 
the  salient  factor  score  because  of— 

(A)  Unusually  persistent  feilure  under 
supervision  (pretrial  release,  probation, 
or  parole); 

(B)  Unusually  pmsistent  hist(»y  of 
criminally  related  substance  (drug  at 
alcohol)  abuse  and  resistance  to 
treatment  efiiorts;  or 

(C)  Unusually  extensive  prior  record 
(sufficient  to  make  the  offender  a  poorer 
risk  than  the  "poor"  prognosis 
catmoiy). 

(ii)  More  serious  parole  risk.  The 
offender  is  a  more  serious  parole  risk 
than  indicated  by  the  total  point  score 
because  of— 

(A)  Prior  record  of  violence  more 
extensive  or  serious  than  that  taken  into 
account  in  the  auidelines; 

(B)  Current  offianse  demonstrates 
extraordinary  criminal  sophistication, 
criminal  profsssiraialism  in  die 
emplojrment  of  violence  or  threats  of 
violence,  or  leadership  role  in 
instigating  othen  to  commit  a  serious 
offense; 

(C)  Unusual  cruelty  to  the  victim 
(beyond  that  accounted  for  by  scoring 
the  offense  as  high  level  violence),  or 
predation  upon  extremely  vulnerable 
victim; 

(D)  Unusual  propensity  to  inflict 
unprovoked  and  potentially  homicidal 


violence,  as  demonstrated  by  the 
circumstances  of  the  current  offanse;  or 

(E)  Additional  serious  offeiise(s) 
committed  after  (or  while  on  bond  or 
fugitive  status  from)  current  offense  that 
show  imusual  capacity  for  sustained, 
repeated  violent  crimhial  activity. 

(3)  Factors  that  may  warrant  a 
decision  below  the  guideUnes  include, 
but  are  not  limited  to.  the  following: 

(i)  Better  parole  risk  than  indicated  by 
stdient  factor  score.  The  offender  is  a 
better  parole  risk  than  indicated  by  the 
salient  bdat  score  because  of 
(applicable  only  to  offenders  who  are 
not  already  in  me  very  good  risk 
catenny)— - 

(A)  A  prior  criminal  record  restdting 
exclusively  from  minw  offenses; 

(B)  A  substantial  crime-free  period  in 
the  community  fw  which  credit  is  not 
already  given  on  the  Salient  Factor 
Score; 

(C)  A  change  in  the  availability  of 
community  resources  leading  to  a  better 
parole  prognosis; 

(ii)  Othm  factors: 

(A)  Unusually  lengthy  period  of 
incarceration  on  the  minimiim  sentence 
(in  relation  to  the  seriousness  of  the 
offianse  and  prior  rectmi)  that  warrants 
an  initial  parole  determination  as  if  the 
offender  weire  being  considered  at  a 
rriiearii^ 

(B)  SuMtantial  period  in  custody  on 
other  senteiice(s)  sufficient  to  warrant  a 
finding  in  paragraph  (n)(3)  of  this 
section;  or 

(C)  Clearly  exertional  program 
achievement 

ApiMBdizto|2.80 

(a)  Applicability.  (1)  The  guidelines  in  this 
Appendix  apply  to: 

(i)  Any  adidt  offender  who  received  an 
initial  hearing  on  or  after  August  S,  1996  and 
before  Decmwer  4,  2000,  and  who  also 
received  positive  points  for  disciplinary 
infractions  or  negative  points  for  superior 
program  achievement  at  any  hearing  (initial 
or  reheaiing)  during  the  above  period;  and 

(ii)  Any  youth  oBeadet  who  received  an 
initial  hearing  on  or  after  August  5, 1998. 

(2)  For  prisoners  whose  initial  hearings 
were  held  prior  to  August  5, 1998,  the 
Ck>mmission  shall  render  its  decisions  by 
reference  to  the  guidelines  applied  by  the 
D.C.  Board  of  Parole.  However,  when  a 
decision  outside  such  guidelines  has  been 


made  by  the  Board,  or  is  ordered  by  the 
Commission,  the  Commission  may  determine 
the  appropriateness  and  extent  of  the 
departure  by  comparison  with  the  guidelines 
in  this  appendix.  The  Commission  may  also 
correct  any  error  in  the  calculation  of  ^e 
D.C.  Board's  guidelines. 

(b)  Guidelines.  Apply  $  2.80(b). 

(c)  Salient  factor  score  and  criminal  record. 
Apply  §  2.80(c). 

(d)  Disciplinary  infractions.  The 
Commission  shall  assess  whether  the 
prisoner  has  been  foujid  guilty  of  committing 
disciplinary  infractions  while  under 
confinement  for  the  current  offense.  The 
Commission  shall  refer  to  the  offense 
classification  tables  of  the  D.C.  Department  of 
Corrections  or  the  Bureau  of  Prisons,  as 
applicable,  in  determining  whether  the 
prisoner's  disciplinary  record  should  be 
counted  on  the  point  score.  A  siqgle  Qass  I 
or  Code  100  offense,  or  two  or  more  Qass  D 
or  Code  200  offenses,  shall  be  counted  as 
negative  institutional  behavior  at  an  initial 
hearing  or  any  rehearing.  A  persistent  record 
of  lesser  offisnses  may  also  be  counted  as 
negative  institutional  behavior  at  an  initial 
hearing  or  a  rehearing.  At  initial  hearings,  an 
infraction-free  period  of  at  least  three  yean 
preceding  the  date  of  the  hearing  may  be 
considered  by  the  Commission  as  sufficient 
to  exclude  from  considmation  a  previous 
record  of  Class  I  (or  Code  100)  or  Class  D  (or 
Code  200)  offenses,  provided  that  such 
offenses  would  result  in  not  more  than  one 
point  added  to  the  prisoner's  score. 

(a)  Program  achievement.  The  Commission 
shall  assess  whether  the  prisoner  has 
demonstrated  ordinary  or  superior 
achievement  in  the  area  of  prison  programs, 
industries,  or  work  assignments  while  under 
confinement  for  the  current  offense.  Superior 
Program  Achievement  means  prognun 
achievement  that  is  beyond  the  level  that  the 
prisoner  might  ordinarily  be  expected  to 
accomplish.  Where  prison  programs  and 
work  assignments  are  limited  or  unavailable, 
the  Commission  may  exercise  discretion 
based  on  the  prisoner's  record  of  behavior. 
Points  may  be  deducted  for  program 
achievement  regardless  of  whether  points 
have  been  added  for  negative  institutional 
behavior  during  the  same  period. 

(f)  Base  Point  Score.  Add  the  applicable 
points  from  Categories  I-III  of  the  Point 
Assignment  Table  in  §  2.80  (f)  to  determine 
the  Base  Point  Score  (using  the  definitions  in 
§  2.80(g)). 

(g)  Negative  institutional  behavior. 
Determine  the  points  applicable,  if  any,  for 
negative  institutional  behavior  (Category  IV). 


CATEGOKY IV:  NEGATIVE  INSTmJTI(»4AL  BEHAVICtt 


Notes: 


(1)  Use  the  highest  applicable  subcategory.  If  no  subcategory  is  applicable,  score  s  0. 

(2)  In  some  cases,  negative  institutional  behavior  that  involves  violence  will  result  in  a  higher  score  if  scored  as  an  additional 
current  offense  under  Categories  n  and/or  m,  than  if  scored  under  Cat^ory  IVA.  In  such  cases,  the  prisoner's  point  score  is  recalciilated 
to  reflect  the  conduct  as  an  additional  current  offense  under  Categories  fi  and/or  m,  rather  than  as  a  disciplinary  infraction  tmder 
Cat^ory  IVA.  For  example,  the  attempted  murder  of  another  inmate  will  result  in  a  higher  score  when  treated  as  an  additional 
current  offense  under  Categories  II  atad  m,  if  the  offense  of  conviction  was  scored  under  Category  DC  only  as  violence  in  current 
offsnae.  If  negative  institutional  behavior  is  treated  as  an  additional  cuirent  offense,  points  may  nonetheless  be  assessed  under  Cat^ory 
IVA  or  B  for  other  disciplinary  infractions. 
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A.  Aggravated  negative  institutioiial  behavior  involving:  (1)  assault  upon  a  coirecticmal  staff  member,  with  bodily  harm  inflicted 
or  threatened,  (2)  possession  of  a  deadly  weapon,  (3)  setting  a  fire  so  as  to  risk  human  life,  (4)  introduction  of  drugs  for  pur- 
poses of  distribution,  or  (5)  participating  in  a  violent  demonstration  or  riot «... 

B.  Ordinary  negative  institutional  behavior  

(h)  Superior  program  achievement.  Determine  the  (minus)  points  applicable,  if  any,  for  superior  or  ordinary  program  achievement 
(Category  V). 

I  CATEGORY  V:  PROGRAM  ACHIEVEMENT 

Note:  Use  the  Invest  applicable  subcategory.  If  no  subcategory  is  applicable,  score  =  0. 

A.  No  program  achievement  u.........^.,^..^~. .- « ~...  0 

B.  Ordinary  program  achievement ,......~ - ~ ~..~~ —  1 

C  Supwior  program  achievement  « - —  2 

(i)  Determine  the  Total  Point  Score  by  adding  the  Base  Point  Score  (Categories  I,  n,  and  m)  to  any  points  applicable  for  Negative 
Institutional  Behavior  (Cat^ory  IV)  and  then  subtracting  any  points  applicable  for  Prognun  Achievement  (Category  V). 

(j)  Guidelines  for  decisions  at  initial  hearing— adult  offenders.  In  considering  whether  to  parole  an  adult  offender  at  an  initial 
hairing,  the  Commission  shall  determine  the  offender's  Total  Point  Score  and  then  consult  the  following  guidelines  for  the  appropriate 
action: 


Total  points 

Guideline  recommendation 

(1)  If  l»oinl8  =0 - 

Parole  at  initial  heating  with  low  level  of  supefvision  indicated. 

(2)  W  PoMs  =1  f 

(3) «  Pointe  =2 i 

(4)  If  Pointe  =3* „ 

Parole  at  initial  heanng  with  high  level  of  supen/ision  moicaled. 
Parole  at  initial  healing  with  highest  level  of  supeo/ision  indk»led. 

Deny  parole  at  initial  hearing  and  schedule  rehearing  in  accordance  with  §2.75(c)  and  the  time  ranges  set 
forth  in  paragraph  (1)  of  this  appendbc. 

(k)  Guidelines  for  decisions  at  initial  hearing— youth  offenders.  In  considering  whether  to  parole  a  youth  offender  at  an  initial 
hearing,  the  Commission  shall  determine  the  youth  offiender's  total  point  score  and  then  consult  the  following  guidelines  for  the 
appropriate  action: 


Total  points 

Guideline  recommendation 

(1)  If  Poinis  =  0 _ 

(2)  N  Points  ■  1+  J 

Parole  at  initial  hearing  with  conditions  established  to  address  treatment  needs. 

Deny  parole  at  initial  hearing  and  sctwdule  a  rehearing  based  on  estimated  time  to  achieve  progiam  ob- 
jectives or  by  reference  to  the  time  ranges  in  paragraph  (1)  of  this  Appendbc,  whichever  is  less. 

(1)  Guidelines  for  time  to  rehearing — 
aduh  offenders.  (1)  If  parole  is  denied  or 
rescinded,  the  time  to  the  subsequent 
hearing  for  an  adult  ofiimder  shall  he 
determined  by  the  following  guidelines: 


Base  point  score 
(Categories  1  ihfough  III) 

Months  to 
rehearirtg 

0-4 f 

12-18 

5 ..... — 

6 „„ 

■ 

18-24 
18-24 

7 

8  ....- 

18-24 
18-24 

9 _ 

22-28 

10 

26-32 

(2)  The  time  to  a  rehearing  shall  be 
detomined  by  the  prisoner's  Base  Point 


Score,  and  not  by  the  Total  Point  Score 
at  the  current  hearing,  which  indicates 
only  whether  parole  should  be  granted 
or  denied.  Exception:  In  the  case  of 
institutional  misconduct  deemed 
insufficiently  serious  to  warrant  the 
addition  of  one  or  more  points  for 
negative  institutional  behavior,  the 
Ck>mmission  may  nonetheless  deny  or 
rescind  parole  and  render  a  decision 
based  on  the  guideline  ranges  at  §  2.36. 

(3)  At  any  initial  hearing  or  rehearing, 
if  &e  prisoner's  Total  Point  Score  is  4 
or  less,  the  Commission  may  order  both 
a  rehearing  date  and  a  presiunptive 
parole  date  that  is  not  more  than  9 
months  firom  the  rehearing  date.  Such 


presumptive  date  may  be  convwted  to  a 
parole  effective  date  following  the 
rehearing,  or  the  case  may  be  reopened 
based  on  new  favorable  information  and 
a  parole  effsctive  date  granted  on  the 
record. 

(m)  Guidelines  for  decisions  at 
subsequent  heanng— adult  offenders.  In 
determining  whether  to  parole  an  adult 
offender  at  a  rehearing  or  rescission 
hearing,  the  Commission  shall  take  the 
Total  Point  Score  from  the  initial 
hearing  or  last  rehearing,  as  the  case 
may  be,  and  adjust  that  score  according 
to  Uie  institutional  record  of  the 
candidate  since  the  last  hearing.  The 
following  guidelines  are  applicable: 


Total  points 

Guideline  recommendation 

If  Pointe  =  0-3 i 

If  Pointe  =  4+  j 

Parole  with  highest  level  of  supervision  irKlicated. 

Deny  parole  at  rehearing  and  schedule  a  further  rehearing  in  accoidance  with  §2.7S<c)  and  the  time 
ranges  set  forth  in  paragraph  (1)  of  this  appendix. 

(n)  Guidelines  for  decisions  at  subsequent  hearing— youth  offenders.  (1)  In  determining  whether  to  parole  a  youth 
offender  appearing  at  a  rehearing  or  rescission  hearing,  the  Commission  shall  take  the  Total  Point  Score  from  the 
initial  hearing  or  last  rehearing,  as  the  case  may  be,  and  adjust  that  score  according  to  the  institutional  record  of 
the  candidate  since  the  last  hearing.  The  following  guidelines  are  applicable: 
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Total  pointe 

Guideline  recommendrtton 

If  Pointe  =  4+  

Deny  paroto  and  schsduto  a  rehearing  based  on  estimated  time  to  achieve  program  otjecMyes  or  by  ref- 
erence to  the  time  ranges  in  paragraph  (1)  of  this  appendix,  whichever  is  leas. 

Total  pointe 


lfP0inte:c0-3 


Guideline  recommendation 


Paroto  with  highest  level  of  supenmion  indtoated. 


(2)  Prison  officials  may  in  any  case 
recommend  an  earlier  rdiearing  date 
than  ordered  by  the  Commission  if  the 
Commission's  program  objectives  have 
boon  met. 

(o)(l)  The  Commission  may,  in 
unusual  drcumstanoes,  waive  the 
Salient  Factor  Score  and  the  pre-  and 
post-incaroeration  btiton  set  forth  in 
this  section  to  grant  or  deny  parole  to 
a  prisoner  notwidistandiiig  tne 
guidelines,  or  to  schedule  a 
reconsideration  hearing  at  a  time 
diffsrent  from  that  indfoated  in 
paragraph  0)  of  this  appendix.  Unusual 
circumstances  are  case-specific  factors 
that  are  not  iiilly  taken  into  account  in 
the  guidelines,  and  that  are  relevant  to 
the  grant  or  deoiial  of  parole.  In  such 
cases,  the  Commission  shall  specify  in 
the  notice  of  actfon  the  specific  factors 
that  it  relied  on  in  departing  from  the 
applicable  guideline  or  guideline  range. 
For  examples  of  factors  that  may 
warrant  a  decision  outside  the 
applicable  guideline  range,  see  S  2.80(n). 

(2)  If  the  prisons  is  deemed  to  be  a 
poorer  or  more  soious  risk  than  the 
guidelines  indicate,  the  Commission 
shall  determine  what  Base  Point  Score 
would  mcne  appropriately  fit  the 
prisoner's  case,  and  shall  render  its 
initial  and  rehearing  decisions  as  if  the 
prisons  had  that  higher  Base  Point 
Score.  If  possible,  the  factors  justifying 
such  a  departure  shall  be  fuUy 
accounted  for  in  the  initial  continuance, 
so  that  the  guidelines  can  be  followed 
at  subsecjuent  hearings.  In  some  cases, 
however,  an  extreme  level  of  risk 
presented  by  the  prisoner  may  make  it 
inappropriate  for  the  Commission  to 
contemplate  a  parole  at  any  hearing 
without  a  significant  change  in  the 
prisoner's  circumstances. 

4.  Section  2.86  is  revised  to  read  as 
follows: 

^E  ^k  ^u^      ^^^^^^^^^^^^h  0^g^  e^^eflw^^^b^  e^h^btf^A^fe^kfttf%ee  4^%v 

HHeCOHOUCl. 

(a)  Wh«a  a  parole  effective  date  has 
been  set,  actual  release  ra  parole  on  that 
date  shcQl  be  conditioned  upon  the 
individual  maintaining  a  good  conduct 
record  in  the  institution  or  prerelease 
program  to  which  the  prisoner  has  been 
assigned. 

(b)  The  Commission  may  reconsider 
any  grant  of  parole  prior  to  the 
priscmer's  actual  release  on  parole,  and 
may  advance  or  retard  a  parole  efflsctive 
date  or  rescind  a  parole  date  previously 
granted  based  upon  the  receipt  of  any 


new  and  significant  information 
concerning  the  prisoner,  including 
disciplinary  infractions.  The 
Commission  may  retard  a  parole  date  for 
disciplinary  infinctions  [e.g.,  to  permit 
the  use  of  graduated  sanctions)  for  up  to 
120  days  without  a  heuing,  in  addition 
to  any  retardation  ordered  under 
§2^3(d). 

(c)  If  a  parole  effective  date  is 
rescinded  fat  disciplinary  infractions, 
an  appropriate  sanction  shall  be 
determined— 

(1)  By  reference  to  §  2.36  in  the  case 
of  a  prisoner  subject  to  the  guidelines  at 
S  2.80;  or 

(2)  In  the  <»se  of  a  gpsoner  subject  to 
the  guidelines  at  the  appendix  to  §  2.80, 
either  by  adding  the  appropriate  pointe 
for  negative  institutional  behavior  to  the 
prisoner's  Total  Point  Score,  or  by 
refarence  to  §  2.36  if  the  misconduct  is 
not  sufficiently  serious  to  warrant  a 
continuance  \mder  S  2.80  (k).  A  Total 
Point  Score  of  0-2  shall  be  adjusted  to 

a  total  point  score  of  3  prior  to  adding 
points  for  negative  institutional 
behavior  pursuant  to  the  Point 
Assignment  Table  at  §  2.80(f). 

(c)  After  a  prisoner  has  been  granted 
a  parole  effe«^ve  date,  the  institution 
shall  notify  the  Commission  of  any 
serious  disciplinary  infractions 
committed  by  the  prisoner  prior  to  the 
date  of  actual  release.  In  such  case,  the 
prisoner  shall  not  be  released  until  the 
institution  has  been  advised  that  no 
change  has  been  made  in  the 
Commission's  order  granting  parole. 

(d)  A  grant  of  parole  becomes 
operative  upon  the  authorized  delivery 
of  a  certificate  of  parole  to  the  prisoner, 
and  the  signing  of  that  certificate  by  the 
prisoner,  who  theroafler  becomes  a 
parolee. 

Dated:  November  15, 2000. 
MichMl  J.  Gaines, 
Chairman,  U.S.  Parole  Commission. 
[PR  Doc.  00-29963  Filed  11-24-00;  8:45  am] 
cooe  4410-S1-r 
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[DA  00-2582;  MM  DoekM  No.  00-151 :  RM- 
9M2] 


Qnipolwidi  TX 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


I  This  document  allote  Channel 
232C3  at  Grapeland,  Texas,  in  response 
to  a  petition  filed  by  Grapeland 
Broadcasting  Company.  See  65  FR 
53973,  September  6,  2000.  The 
coordinates  for  Channel  232C3  at 
(kapeland  are  31-29-30  ML  and  95-28- 
41  WL  A  filing  window  for  Channel 
232C3  at  Grapeland  will  not  be  opened 
at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

DATES:  Effective  December  26,  2000. 

FOR  HmTNER  MTOIMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPI^MENTARY  MPORMATION:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-151, 
adopted  November  1,  2000,  and  released 
November  9,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hoius  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC.  20036,  (202)  857-3800. 
fecsimile  (202)  857-3805. 

List  of  Sobfecte  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AudMrity:  47  U.S.C.  154,  303.  334  and  336. 
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i73.2ftt    [Ammd^ 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  undet  Texas,  is  amended  by 
adding  Grapeland.  Channel  232C3. 

Fadofal  Communications  Commission. 
John  A.  Kf  ousos, 

Chief,  Allocations  Bkanch,  Policy  and  Rules 
Division,  h4ass  Media  Bureau. 
[FR  Doc.  00-30099  Piled  11-24-00;  8:45  am) 
I  cooc  sna-oi-p 


FEDERAL  COMMUNICATIONS 


47CFRPwt73 

[M  0»-28S2;  MM  OodWt  Na  00-152;  RM- 
00491 

Bitlfff  Brpufr  wthg  Imytcmt:  CUdmrl 

AQCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


;  This  document  allots  Channel 
205A  at  Elkhart,  Texas,  in  response  to 
a  petition  filed  by  Elkhart  Broadcasting 


Company.  See  65  FR  5397^,  September 
6.  2000.  The  coordinates  for  Channel 
265A  at  Elkhart  are  31-34-07  NL  and 
95-41-52  WL.  There  is  a  site  restriction 
12.8  kilometers  (8.0  miles)  southwest  of 
the  community.  A  filing  window  for 
Channel  265A  at  Elkhart  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  a  filing  window  for  this 
channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 
DATES:  Effective  December  26, 2000. 
FOR  FURTHER  OiroRMATIOM  CONTACT: 

Kathleen  Sdieuerle,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPt-EMENTARY  OTORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-152, 
adopted  November  1, 2000,  and  released 
November  9,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street,  SW, 
Washington,  DC.  The  ccmiplete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  Intonational  Transcription 


Services,  Inc.,  1231  20drfib»et,  NW., 
Washington,  DC.  20036,  (202)  857-3800, 
fiusimile  (202)  857-3805. 

Urt  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Andioritjr:  47  U.S.C  154. 303. 334  and  336. 

173.202    [AmMidad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Texas,  is  amended  by 
adding  Elkhart,  Chennel  265A. 

Federal  Commimications  Commission. 

John  A.  KanwMoa. 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bunau. 

[FR  Doc.  00-30100  Filed  11-24-00;  8:45  am] 

■UMO  oooE  sna-oi-^ 


Proposed  Rules 


Federal  Regiater 

Vol.  65,  No.  228 

Monday,  November  27,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  notioes  to  the  public  of  the  propoaed 
issuance  of  njtea  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  pculicipatB  in  the 
ode  maldng  prior  to  the  adoption  of  the  final 
oiles. 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPart39 

[Doctat  Na  2000-Nlfr-aOO-AD] 

RIN2120-AA64 

All  WIN  UiliMoi  DIractivM;  McDonnoll 
DouglM  Modol  DC-10  Sort— 

Aliplw— ,  and  McmM  MD-II  Swtos 


AOBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). ' 

OUMHARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douuas  Model  DC- 
10  series  airplanes.  Model  MD-10  series 
airplanes,  and  Model  MD-11  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  of  the  number  1 
and  2  electric  motors  of  the  auxiliary 
hydraulic  pump  for  electrical  resistance, 
continuity,  mechanical  rotation,  and 
associated  wiring  resistance/vohage; 
and  corrective  actions,  if  necessary.  This 
action  is  necessary  to  prevent  various 
£uluies  of  electric  motors  of  the 
auxiliary  hydraulic  pump  and 
associated  wiring,  which  could  result  in 
fire  at  the  auxiliary  hydraulic  pmnp  and 
consequent  damage  to  the  adjacent 
electrical  equipment  and/or  structure. 
This  action  is  intended  to  address  die 
identified  unsafe  condition. 
DATEO:  Comments  must  be  received  by 
January  11,  2001. 
ADOREOOes:  Submit  commmts  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
269-AD,  1601  Lind  Avenue.  SW.. 
Ronton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9KH)  ajn.  and  3:00 
pjn..  Monday  through  Friday,  except 
Fedcnral  holidays.  Comments  may  be 


submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm— nprmconunent9faa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  2000-NM- 
269-AD"  in  the  subject  line  and  need 
not  be  submitted  in  triplicate. 
Comments  sent  via  the  Internet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  refarenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Ckoup, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846.  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA,  Transport 
Aiiplane  Directorato,  1601  Lind 
Avenue,  SW.,  Rmton,  Washington;  or  at 
the  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California. 

FOR  FURTHER  INTOnMATION  CONTACT: 
Albert  Lam,  Aerospace  Engineer, 
Systrais  and  Equipment  Branch,  ANM- 
130L,  the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood.  California  90712; 
telephone  (562)  627-5346;  fax  (562) 
627-5210. 

SUPPLEMENTARY  mFORMATION: 

OnnmentB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  numbm  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  commoits  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bidletin 
re£nence  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 


•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  ovmall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  die  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarising  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  die  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statonent  is  made:  "Comments  to 
Docket  Number  2000-NM-269-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-269-AD,  1601  Lind  Avenue, 
SW.,  Ronton,  Washington  98055-4056. 

Diaciuaion 

TbB  FAA  has  received  reports  that 
during  ground  operations  or  when 
powered  in  flight  by  the  air  driven 
generator,  the  electric  motors  of  the 
auxiliary  hydraulic  pump  and 
associated  motor  feeder  cables  failed  on 
cotain  McDonnell  Douglas  Model  MD- 
80,  DC-10,  MD-10,  MD-11,  and  MD- 
90-30  series  airplanes.  These  failures 
consisted  of  seized  or  difficult  to  turn 
rotor  on  the  pump  assembly,  burnt  and 
shorted  motor  fseder  cables,  and/or 
uncontained  internal  electric  arcing 
failures  with  the  electric  motor. 
Investigation  revealed  that  these  failures 
may  be  caused  by  hydraulic  fluid 
contamination  to  the  electric  motor 
portion  of  the  pump,  failed  rotor 
bearing,  and/or  degradation  of  the 
stetor's  encapsulate  material.  These 
conditions,  iif  not  corrected,  coidd  result 
in  a  fire  at  the  auxiliary  hydraulic  pump 
and  consequent  damage  to  the  adjacent 
electrical  equipment  and/or  structure. 

Odier  Relevant  Rnlemaking 

This  proposed  AD  afiiacts  McDonnell 
Douglas  Model  DC-10.  MD-10.  and 
MD-11  series  airplanes.  The  FAA  is 
planning  to  issue  a  separate  rulemaking 
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action  for  McDonnell  Douglas  Model 
DC-9-81.-»-82,  -9-83.  and  -9-87 
series  airplanes  {i,e.,  MD-80  series 
airplanes);  Model  MD-88  airplanes;  and 
Model  MD-80-30  series  airplanes  to 
address  the  identified  unsara  condition. 

of  Rderant  Service 

Hie  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  DClO-2gA142,  Revision  01, 
dated  October  21. 1999  (for  Model  DC- 

10  and  MD-10  seodes  airplanes);  and 
McDoonell  Douglas  Alert  Service 
Bulletin  MD11-29A057,  Revision  01, 
dated  October  21. 1999  (for  Model  MD- 

11  series  airplanes).  These  service 
bulletins  describe  procediues  for 
repetitive  inspections  of  the  number  1 
and  2  electric  motors  of  the  auxiliary 
hydraulic  pump  for  electrical  resistance, 
continuity,  meclianiral  rotation,  and 
associated  wriring  resistance/voltage; 
and  onrective  a^ons,  if  necessary. 

The  conective  actions  involve 
replacing  the  auxiliary  hydraulic  pump 
with  a  serviceable  piunp, 
troubleshooting,  and  repairing  the 
wiring. 

Rsplawatioii  of  Kflqairements  of 
Propoeed  Rule 

Since  an  unsafo  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
npedfied  in  tlM  service  bulletins 
described  previously. 

Diilwemjea  Between  the  Propoaed  AD 
and  Obb  of  te  Kafcreuced  Service 


On  May  9.  2000,  the  FAA  issued  a 
Type  Certificate  (TC)  for  McDonnell 
Douglas  Model  MD-10-lOF  and  MD- 
10-30F  series  airplanes.  Model  MD-10 
series  airplanes  are  Model  DC-10  series 
airplanes  that  have  been  modified  with 
an  Advanced  cockpit.  The  auxiliary 
hydraulic  systems  installed  on  Model 
MD-IO-IOF  and  MD-10-30F  series 
airplanes  (before  or  after  the 
modifications  necessary  to  meet  the 
type  design  of  a  Model  MD-10  series 
airplane)  are  identical  to  those  auxiliary 
hydraulic  systems  on  Model  DC-10 
series  airplanes  listed  in  the  effactivity 
listing  of  McDonnell  Dou^as  Alert 
Service  Bulletin  DC10-29A142. 
Thoefore,  aU  of  these  airplanes  may  be 
sub|ect  to  the  same  unsafe  condition.  In 
edition,  the  manufactmer's  fuselage 
number  and  factory  mnal  number  are 
not  changed  during  the  conversion  from 
a  Model  DC-10  to  Model  MD-10.  The 
FAA  finds  that  Model  MD-IQ-IOF  and 
MD-10-30F  series  airplanes  were  not 


specifically  identified  by  model  in  the 
effectivity  listing  of  the  subject  service 
bulletin:  however,  they  were  identified 
by  manufacturer's  fuselage  numbers, 
llierefore,  the  FAA  has  included  Model 
MD-10-lOF  and  MD-10-30F  series 
airplanes  in  the  applicability  of  the 
proposed  AD. 

Interim  Action 

This  is  considered  to  be  intuim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Costliiqiaot 

There  are  approximately  604  Model 
DC-10,  MD-10,  and  MD-11  series 
airplanes  of  the  afiiscted  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
396  airplanes  of  U.S.  registry  would  be 
afiiscted  by  this  proposed  AD,  that  it 
would  take  approximately  1  wod:  hour 
per  airplane  to  acconqtlidi  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $23,760,  or  $60  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assmnptions  that  no 
operator  has  yet  accompushed  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  oidy  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
inddental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regolatory  Impact 

The  regulations  proposed  herein 
woidd  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govnnment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  faderalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act  A  copy  of  die  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Th*  Pmpw— H  AmwmiiiMnt 

Accordingly,  pursuant  to  the 
authority  delegt^ed  to  me  by  the 
Admiiustrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  FedOTal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathority:  49  U.S.C  106(g).  40113, 44701. 

f3».1S    [AmamMQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonneU  Douglas:  Docket  2000-i<IM-26»- 
AD. 

Applicability:  Model  DC-10  and  MD-10 
soles  airplanm.  as  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  DClO- 
29A142.  Revision  01,  dated  October  21, 1999; 
and  Model  MD-11  series  airplanes,  as  listed 
in  McDonnell  Douglas  Alert  Service  Bulletin 
MD11-29A0S7,  Revision  01,  dated  October 
21, 1999;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whemer  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AO  is  afiiscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsaCs  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  various  failures  of  electric 
motors  of  the  auxiliary  hydraulic  pump  and 
associated  wriring,  which  could  result  in  fire 
at  the  auxiliary  hydraulic  pump  and 
consequent  dmnage  to  the  adjacent  electrical 
equipment  and/or  structure,  accomplish  the 
following: 

Inspection 

(a)  Do  a  detailed  inspection  of  the  niunber 
1  and  2  electric  motors  of  the  auxiliary 
hydraulic  pump  for  electrical  resistance, 
continuity,  mechanical  rotation,  and 


associated  wiring  rasistanoe/voltage,  per 
McDonnell  Douses  Alert  Service  Bulletin 
DClO-2gA142,  Revision  01,  dated  October 
21, 1999  (for  Model  DC-10  add  MI>-10  series 
airplanes);  or  McDonnell  Douglas  Alort 
Service  BuUetin  MD11-29A057,  Revision  01. 
dated  October  21, 1999  (for  Model  MD-11 
series  airplanes);  as  applicable;  at  the 
applicable  time  specified  in  paragraph  (a)(1) 
or  (a)(2)  of  this  AD. 

(1)  For  Model  DC-10  and  MD-10  series 
airplanes:  Inspect  within  6  months  after  the 
efiective  date  of  this  AD. 

(2)  For  Model  MD-11  series  airplanes  that 
have  accumulated  3,000  flight  hours  or  more 
as  of  the  eSsctive  date  of  tUs  AD:  Inspect 
witltin  6  months  after  the  efiective  dste  of 
this  AD. 

(3)  For  Modd  MD-11  series  airplanes  that 
have  accumulated  less  than  3,000  flight 
hours  as  of  the  eCEscdve  date  of  this  AD: 
Inspect  wnthin  6  months  after  acxnimnlating 
3,000  flif^t  hours. 

CoadilioB  1,  No  Faihuas:  lapeiUive 
Impadiaiis 

(b)  If  no  bilurea  are  detected  during  the 
inspection  required  by  paragraph  (a)  of  tliis 
AD,  repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  every  5,000  flight 
hours. 

CondUkni  2,  Faflore  of  Aiqr  Puep  Motor 
t  and  KapeHtlia  T 


(c)  If  any  pump  motor  fails  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  before  furtlm  flight,  replace  tfie 
auxiliary  hydraulic  pump  with  a  serviceable 
pump,  per  McDonnell  Dou^as  Alert  Service 
Bulletin  DC10-29A142,  Revision  01,  dated 
October  21. 1999  [tot  Model  OC-10  and  MD- 
10  series  airplanes):  or  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-29A057, 
Revision  01,  dated  Octoba  21, 1999  (for 
Model  MD-11  series  airplanes);  as 
applicable.  Repeat  the  inspection  required  by 
paragrqih  (a)  of  this  AD  every  5,000  flight 
hours. 

ConditfoB  3,  Failnra  of  Any  Wiring:  Repair 
and  Kepelillve  r 


(d)  If  any  wiring  fails  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  before  further  fU^t,  troubleshoot  and 
repair  the  wiring,  per  McDonneU  Douglas 
Alert  Service  Bulletin  DC1O-20A142, 
Revision  01,  dated  October  21, 1999  (far 
Model  DC-10  and  MD-10  series  airplanes); 
or  McDonnell  Douglas  Alert  Sotvice  Bulletin 
MD11-29A057,  Revision  01,  dated  October 
21. 1999  (fat  Model  MD-11  series  airplanes): 
as  applicable.  Repeat  the  inspection  required 
by  paragraph  (a)  of  this  AD  every  5,000  flight 
hours. 

AHeniative  Methods  of  CoB^liance 

(e)  An  altonative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Prindpu 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 


Note  2:  Information  conoeming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
ol>tained  from  the  Los  Angeles  AGO. 

Spedal  FUgM  Parmit 

(f)  Special  flight  permits  ma3rbe  issued  in 
accordance  wi£  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
November  20,  2000. 

Donald  L.Riggiii. 

Acting  Manager,  Transport  Airplane  ' 
Dtrectomte,  Aiiciaft  Certification  Service. 
(FR  Doc.  00-30121  Filed  11-24-00;  8:45  am] 
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NATIONAL  INDIAN  QAMHIQ 


2SCFRPart542 
RIN  3141-AAa4 

MmnNm  nneniBi  mm  hi  in  svmioBraB 

AGENCY:  National  hidian  Gaming 

Commission. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 


f:  The  National  Indian  Gaming 
Commission  (the  Commission)  proposes 
to  revise  its  regulations  establishing 
minimum  intnual  control  standards 
(MICS)  Sox  gaming  operations  on  Indian 
land.  This  notice  announces  the 
initiation  of  the  rulemaking  process  and 
requests  information  relevant  to  revision 
of  the  Commission's  regulations 
governing  tninimiim  internal  control 
standards  for  gaming  facilities  operated 
on  Indian  land. 

DATES:  Submit  comments  on  or  before 
March  2. 2001. 

AOOdESSes:  Send  comments  by  mail, 
facsimile,  or  delivery  to:  Minimum 
Internal  Control  Standards,  First 
Revision  Comments,  National  Indian 
Gaming  Commission,  Suite  9100, 1441  L 
Street  NW.,  Washington,  DC  20005.  Fax 
number  202-632-7066  (not  a  toll-free 
number).  Public  comments  may  be 
delivoed  or  inspected  from  9  a.m.  until 
noon  and  from  2  p.m.  to  5  p.m.  Monday 
through  Friday. 

FOR  HJRTwn  iMroniiATiOH  contact:  Joe 
H.  Smith  at  503-326-7050,  or  by 
facsimile  at  503-326-5092  (not  toll-fine 
numbers). 
SUPPIXMBfTARY  MFORMATKM: 

1.  Introduction 

The  Indian  Gaming  Regulatory  Act 
(IGRA).  25  U.S.C.  2701-2721.  was 
signed  into  law  on  October  17. 1988. 


creating  the  Conunission  and 
establishing  a  comprehensive  system  for 
regulating  gambling  activities  on  Indian 
lands.  Following  a  thorough  rulemaking 
process,  that  included  a  tribal  advisory 
committee  and  public  hearings,  the 
Conunission  determined  that  minimnrn 
internal  control  standards  were  needed 
to  ensure  the  integrity  of  gaming  on 
Intiian  lands  and  to  safeguard  this 
source  of  tribal  revenues.  On  January  5. 
1999.  the  Commission  published  its 
Minimum  Internal  Control  Standards. 
25  CFR  Part  542.  In  developing  the 
MICS,  the  Commission  anticipated  that 
the  regulation  would  be  subject  to 
periodic  revision  to  m«int«in 
consistency  with  evolving  technology 
and  soundpractice  in  the  gaming 
industry.  The  Commission  recognized 
the  importance  of  ensuring  that  tribal 
gaming  operations  were  not  locked  into 
internal  control  systems  that  contained 
unwofkable  requirements  or  that  placed 
those  operations  at  a  competitive 
disadvantage.  Overall,  implementation 
of  the  MICS  has  had  a  positive  impact 
on  the  ability  of  tribal  oversight  officials 
and  the  Commission  to  identify 
potential  threats  to  the  integrity  of 

IiMJian  gaining  operations.  As 

anticipated,  however,  in  the  period 
since  publication  of  the  MICS.  there 
have  been  changes  in  Tnd**n  g«'n<wg  «nrf 
gaming  technology  that  may  need  to  be 
reflected  in  the  MICS.  Additionally,  as 
gaming  tribes  and  the  Commission  have 
gained  practical  experience  with  the 
MICS,  it  has  become  apparent  that  there 
are  some  technical  errors  in  the 
regulation  and  that  some  of  the 
standards  themselves  may  not  be 
operating  as  the  Commission  had 
intended. 


2.  Advance  Notin  of  Propoeed 
Rnlemaking 

To  maintain  the  vitality  of  the  MICS, 
the  Conunission  has  determined  that  the 
appropriate  course  of  action  is  to 
publish  an  Advance  Notice  of  Proposed 
Rulemaking  to  identify  MICS  provisions 
that  may  be  in  need  of  revision  after 
more  than  a  year  of  experience  with 
those  regulations. 

3.  Bequest  for  Conunents 

Public  comment  is  requested  to  assist 
the  Commission  in  the  drafting  of  the 
first  revision  to  25  CFR  Part  542. 
Comment  is  requested  on  the  following 
issues: 

(a)  What  are  the  major  difficulties  that 
have  been  encountered  in  the 
implementetion  of  the  MICS  in  Indian 
gaming  facilities?  How  might  the  MICS 
be  revised  to  address  such  difficulties? 

(b)  What  other  problems,  drafting 
errors  or  inconsistencies  do  the  MICS 
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present?  How  shotild  the  Commission 
address  these? 

(c)  Are  there  any  othw  areas  that 
should  be  addressed  by  the  MICS?  How 
should  the  Commission  address  these? 

Hie  Commission  solicits  any 
additional  suggestions  and/or 
interpretations  regarding  the  issues 
raised  in  this  Advance  Notice  of 
Proposed  Rulemaking. 

4.  PdiHc  Partic^tion 

As  noted  above,  interested  parties  are 
invited  to  submit  conunents  on  any  or 
all  of  these  and  othw  pertinent  issues 
related  to  revision  of  the  MICS  by  March 
2, 2001,  in  triplicate  to  Minimum 
Internal  Control  Standards,  First 
Revision  Conunents,  National  Indian 
Gaming  Commission,  Suite  9100, 1441  L 
Street  NW.,  Washington,  DC.  20005.  Fax 
number  202-632>7066  (not  a  toll-free 
number).  All  written  conmients 
submitted  in  response  to  this  notice  will 
be  available  for  inspecticm  and  copjring 
in  the  Commission  office  from  9  a.m. 
until  noon  and  frtim  2  p  jn.  to  5  p  jn. 
Monday  through  Friday.  All  timely 
written  submissiODs  wiU  be  considered 
in  determining  the  nature  of  any 
proposal. 

Datfld:  Novembar  20. 2000. 
UchaidScUii;        j 
Deputy  Chief  of  Staff,  National  Indian 
Gaming  Commission. 
[PR  Ooc  0l>-30077  Filed  11-24-00;  8:45  am] 


DEPARTMENT  OF  THE  INTEIIIOR 


for 
flIFIra 


Advisory 
DflvinQ 


r:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Intent  to  establish  a 
negotiated  rulemaiking  advisory 
committee. 


r:  The  Secretary  of  the  Interior 
is  giving  notice  of  his  intent  to  establish 
the  Negotiated  Rtdemaking  Advisory 
Committee  for  Ofl-Road  IMving 
Regulations  at  Fire  Island  National 
Seashore  to  negotiate  and  develop  a 
prc^Kiaed  rule  revising  off-road  vehicle 
use  regulations  at  Fire  Island  National 
SeeihoTB; 

MTIB:  Interested  persons  are  invited  to 
comment  on  the  proposal  to  create  this 
Committee.  In  addition,  any  pmsons 
vdio  believe  that  they  will  be  affected 


significantly  by  the  proposed  rule  and 
who  believe  their  interests  will  not  be 
represented  adequately  by  the  persons 
identified  in  this  Notice  of  Intent  are 
invited  to  apply  for  or  nominate  another 
person  for  n^^bership  on  the 
Committee.  Each  application  must 
contain  the  information  described  in  the 
"Application  for  Membership"  section 
below.  Applications  or  nominations  for 
memboship  on  the  Committee  must  be 
received  by  close  of  business  on 
December  27,  2000. 

AOOMESSES:  Comments  and  applications 
for  membwship  should  be  sulnnitted  to 
Constantine  J.  Dillon,  Superintendent, 
Fire  Island  National  Seauune,  120 
Laurel  Street,  Patchogue,  New  Yoric 
11772.  Comments  and  applications 
received  will  be  available  for  inspection 
at  the  address  listed  above  from  8  aon., 
to  4:30  p.m.,  EST,  Monday  through 
Friday. 

FOR  FURTMER  SrOWIATIOII  CONTACT: 
Constantine  J.  Dillon,  Superintendent, 
Fire  Island  National  Seawore,  120 
Laurel  Street,  Patchogue,  New  YorifL 
11772;  631-289-4810,  extension  225. 

suppLaeiTAinr  ■rowiATiON:.The 
Secretary  has  determined  that  the 
establishment  of  this  conunittee  is  in  the 
public  interest  and  supports  the 
National  Park  Service  in  performing  its 
duties  and  responsibilities  under  the 
National  Park  Service  Organic  Act,  16 
U.S.C  1  et  seq:  the  Endangered  Species 
Act,  16  U.S.C.  1531  et  seq;  and  the  Fire 
Island  National  Seashore  Act,  16  U.S.C. 
459e  et  seq.  Copies  of  the  committee's 
charter  will  be  filed  with  the 
appropriate  committees  of  Congress  and 
with  die  Library  of  Congress  in 
accordance  widi  section  9(c)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix.  Establishm«it  of  the 
Committee  is  in  acccwdanoe  writh  the 
N^otiated  Rulemaking  Act  of  1990,  5 
U.S.C  564, 

The  Committee  will  attempt,  via  face- 
to-face  negotiations,  to  reach  consensus 
on  concepts  and  language  to  use  as  the 
basis  for  a  proposed  rule  to  be  published 
by  the  NPS  in  the  Fednral  lagMBT  that 
would  revise  existing  regulations 
codified  at  36  CFR  7.20.  The  existing 
regulations  have  not  been  effective  in 
resolving  longstanding  and 
controversial  resource  management  and 
public  use  conflicts  at  the  Seashore. 
With  the  partidpatioa  of 
knowledgeable,  affected  parties,  NPS 
expects  to  develop  a  practical  approach 
to  addressing  these  management  and 
public  use  issues  invohnx^  the 
protection  of  beach  environments,  their 
associated  fl(»al  and  fennel 
commimities,  and  the  public's  desire  fior 
access  to  Federal  lands  by  motorized 


vehicles  for  access  to  homes  and 
businesses  on  the  island. 

Scope  irftiw  Proposed  Rule 

Within  the  constraints  of  NPS 
statutory  responsibilities  to  preserve 
natiual  and  cultural  resources  and  to 
provide  for  their  enjoyment,  the 
Committee  will  evaluate  and  address 
key  issues  including,  but  not  limited  to, 
the  designation  of  specific  off-road 
vehicle  routes  and  areas;  the  periods  of 
the  year  and  times  of  day  during  which 
off-road  vehicles  may  be  operated;  the 
numberlmd  type  of  vehicles; 
procedures  for  permits;  and  other 
conditions  that  govern  the  operation  of 
off-road  vehicles  at  Fire  Island  National 
Seashore.  It  is  anticipated  that  the 
Committee  will  develop  proposed 
regulations  in  all  of  the  above- 
referenced  areas. 


List 


Sigsiftnanliy  Aftdsd 


The  National  Park  Service  has 
identified  a  numbn  of  interests  who  are 
likely  to  be  afiiected  significantly  by  the 
rule.  Those  parties  are  residents  of  Fire 
Island;  conservation  and  environmental 
organizations;  recreational  fishing 
(Kganizations;  off-road  vdiide 
(Mganizations;  local  town  govwnments; 
commercial  intoests;  and  Federal,  State 
and  regional  Ipnd  use  management  and 
wildlife  management  agencies.  Other 
parties  who  believe  they  are  likely  to  be 
affected  significantly  by  the  nde  may 
apply  for  mendmship  on  the  Committee 
pursuant  to  the  "Application  for 
Membership"  section  below. 

Agenda  and  Schedule  for 
of  Proposed  Rule 

Men^MTS  of  the  Committee,  with  the 
assistance  of  a  neutral  fecilitator,  will 
determine  the  agenda  for  the 
Committee's  vrmk.  The  National  FaA. 
Service  expects  to  publish  a  proposed 
rule  in  the  Federal  Registn' before 
January  1,  2002. 

Records  of  Meetings 

In  accordance  with  the  requirements 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  Appendix  1994,  the  National 
Paric  Service  will  keep  a  record  of  all 
Committee  meetings. 

Adminiatrative  Support 

To  the  extent  authorized  by  law,  the 
National  Parit  Service  will  fuind  the 
costs  of  the  Committee  and  provide 
administrative  support  and  technical 
assistance  for  the  expertise  in  resource 
management  and  operations  to  fedlitate 
the  Committee's  work. 


Committee  Memberrii^ 

hi  accmdanoe  with  the  Negotiated 
Rulemaking  Act,  membership  is  limited 
to  25.  The  following  membership  is 
proposed  for  the  Negotiated  Rulemaking 
Advisory  Committee  for  Off-Road 
Driving  Regulations  at  Fire  Island 
National  Seashore. 

1.  The  interests  of  the  Department  of 
the  Interior  will  be  represented  by: 

a.  National  Park  Service— Constantine 
J.  Dillon,  Superintendent,  Fire  Island 
National  Seashore. 

Alternate— Barry  Sullivan,  Deputy 
Superintendent,  Fire  Island  Nation^ 
Seash6re. 

2.  The  interests  of  environmental 
organizations  and  visitors  will  be 
r^resented  by: 

a.  Environmental  Organizations. 

(1)  Art  Cooley,  Trustee. 
Environmental  Defense  Fund. 

Alternate — Joe  Zysman,  Fire  Island 
Wilderness  Committee. 

(2)  Jack  Finkenbog,  Vice  President, 
Great  South  Bay  Audubon  Society. 

Alternate— James  Seymour,  Fire 
Island  Ecology  Coalition. 

b.  Visitors:  Lee  Snead,  Visitors 
Representative  at  Large. 

Alternate — None. 

3.  The  interests  of  the  essential 
services  will  be  represented  by: 

a.  Utility  Companies:  Ed  Fanning, 
Supervisor,  Bell  Atlantic. 

Alternate — None. 

b.  Garbage  Carfeears:  Bany  Weatherall, 
Carters  Representative  at  Large. 

Alternate — Peter  Vogel,  Carters 
Representative  at  Large. 

c.  Suffolk  Couirty  Water  Authority: 
Robert  Murray,  Director  of  Production 
and  Control,  Suffolk  County  Water 
Authority. 

Alternate — Paul  Kuzman,  Deputy 
Director,  Suffolk  County  Water 
Authority. 

d.  Fire  Island  Fire  Chiefe  Council: 
Robert  Tbcnnberg,  President,  Fire  Idand 
Fire  Chiefe  Coundl. 

Altemate-^one. 

e.  Suffolk  County  Police:  Peter  J. 
Quinn,  Commanding  Officer,  Marine 
Bureau. 

Altonate — Robert  Muller,  Captain, 
Marine  Bureau. 

f.  Fire  Island  Law  Enforcement    - 
Council:  Ed  Paradise,  Co-Chairperson, 
Fire  Island  Law  Enforcement  Council. 

Alternate— Joseph  Loeffln,  Co- 
Chairperson,  Fire  Island  Law 
Enforcement  Council. 

4.  Commercial  businesses, 
transportation,  and  contracting  interests 
will  be  represented  by: 

a.  On-Island  Contractors:  Forrest 
Clock,  On-Island  Contractors 
Representative  at  Large. 


Alternate— None. 

b.  Off-Island  Contractors:  Donald 
Quenzer,  Off-Island  Contractors 
Representative  at  Large. 

Alternate — ^James  Wikso,  Off-Island 
Contractors  Representative  at  Large. 

c.  Barge/Freight  Companies:  Thomas 
Esposito,  Baige/Freight  Companies 
Representative  at  Large. 

Alternate— Steven  Young,  Barge/ 
Freight  Companies  Representative  at 
Large. 

d.  Ferry  Companies:  George  Hafele, 
Ferry  Companies  Representative  at 
Large. 

/Qtemate— ^Luke  Kaufinan,  Ferry 
Companies  Representative  at  Large. 

5.  The  interests  of  local  town 
governments  and  residents  will  be 
represented  by: 

a.  West  End  Representatives. 

(1)  Suzie  Goldhirsch,  West  End 
Visitors  Representative  at  Large. 

Alternate — ^Beverly  Jerome,  West  End 
Visitors  Representative  at  Large. 

(2)  Thomas  Schwarz,  West  End 
Visitors  R^iresentative  at  Large. 

Alternate — ^Arthur  Weinstein,  West 
End  Visitors  Representative  at  Large. 

b.  East  End  Representative:  John 
Lund,  East  End  Visitors  Representative 
atLa^e. 

Alternate— Marc  Ostfield,  East  End 
Visitors  Representative  at  Large. 

c.  Year-Round  and  Secwonal 
Residents:  Gerard  Stoddard,  President, 
Fire  Island  Association. 

Alternate — None. 

d.  Year-Roimd  Residents:  Kevin 
Gillespie,  President,  Fire  Island  Year 
Round  Resident  Association. 

Alternate — ^Beetrice  Thomberg, 
Member,  Fire  Island  Year  Round 
Resident  Association. 

e.  Town  of  blip:  Ernie  Cannava, 
Attorney,  Town  of  Islip. 

Alternate— Sadat  BeqaJ,  Chairperson, 
Town  of  Islip  Advisory  Board. 

f.  Town  of  Brookhaven:  Jeffrey 
Kassner,  Director,  Division  of 
Environmental  Protection. 

Alternate — ^Anthony  Ckaves,  Assistant 
Director,  Division  of  Environmental 
Protection. 

g.  Village  of  Saltaire:  Anna  Hannon 
Gill,  Village  Trustee. 

Ahemate — Scott  Rosenblum,  Village 
Trustee. 

h.  Village  of  Ocean  Beach:  James 
Mallott,  Village  Trustee. 

Alternate — Andrew  Miller,  Village 
Trustee. 

AppUcatien  for  MesJierBliip 

Persons  who  believe  that  they  will  be 
affected  significantiy  by  proposals  to 
revise  off-road  vehicle  use  regulations  at 
Fire  Island  National  Seashore  and  who 
believe  that  interests  will  not  be 


represented  adequately  by  any  person 
identified  in  the  "Committee 
Membership"  section  above,  may  apply 
for  or  nominate  another  person  for 
membership  on  the  Negotiated 
Rulemaking  Advisory  Committee  for 
Off-Road  Driving  Regulations  at  Fire 
Island  Natfonal  Seashore.  In  order  to  be 
considered,  eech  application  or 
nomination  must  include: 

1.  The  name  of  the  applicant  or 
nominee  and  a  description  of  the 
interest(s)  such  person  is  to  represent; 

2.  Evidence  that  the  applicant  or 
nominee  is  authorized  to  represent 
parties  related  to  the  interest(s)  the 
p«son  is  proposed  to  represent; 

3.  A  written  ctmimitment  that  the 
applicant  or  nominee  will  actively 
participate  in  good  faith  in  the 
development  of  the  proposed  rule;  and 

4.  The  reasons  that  the  proposed 
members  of  the  committee  identified 
above  do  not  represent  the  interests  of 
the  person  submitting  the  ^plication  or 
nomination. 

To  be  considered,  the  application  must 
be  complete  and  received  by  the  close 
of  business  on  December  27,  2000,  at  the 
location  indicated  in  the  AODRBSSfS 
section  above.  Full  consideration  will  be 
given  to  all  applications  and 
nominations  timely  submitted.  The 
decision  whether  or  not  to  add  a  person 
to  the  Negotiated  Rulemaking  Advisory 
Committee  for  Off-Road  Driving 
Regulations  at  Fire  Island  National 
Seashore  will  be  based  on  a 
determination  by  the  National  Park 
Service  whether  an  interest  of  that 
person  will  be  afiiected  significantiy  by 
the  proposed  rule;  whether  that  interest 
is  aheady  represented  adequately  on  the 
Committee,  and  if  not,  whether  the 
applicant  or  nominee  would  represent  it 
adequately. 

Certificatioa 

I  hereby  certify  that  the  administrative 
estabhshment  of  the  Negotiated  Rulemaking 
Advisory  Committee  for  Off-Road  Driving 
Regulations  at  Fire  Island  National  Seashore 
is  necessary  and  in  the  public  interest  in 
connection  with  die  performance  of  duties 
imposed  on  the  Department  of  the  Interior  by 
the  Act  of  August  25. 1916, 16  U.S.C.  1  et 
seq.,  and  other  statutes  relating  to  the 
administration  of  the  National  Park  System. 

Dated:  October  25. 2000. 
Brace  BabUtt, 

Secretary  of  the  biterior. 

(FR  Doc.  00-29119  Filed  11-24-00;  8:45  am] 
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ENVmONMENTAL  PROTECTION 


40CFRPwt52 
(IIA-(n-0e2-7212m  A-l-FRL-OMS-q 


.  Appraww  ana  riwiiNiiganon  of  ait 


MaanonMnt  to  the 
Port  AuHiovlly/Logan 
Ptaanai^Cltyof 
Boatan  Panuiio  Ffease 

r:  Envinuunental  Protection 
AgOQCyCEPA). 
ACnON:  Proposed  rule. 

SUMMARY:  Tbe  EPA  is  proposing  to 
approve  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the 
Commonwealth  of  Massachusetts.  This 
SIP  revision  will  establish  a  state 
process  to  allow  the  traxufer  of  parking 
spaces  firom  the  Bast  Boston  Parking 
Freeze  to  the  Logan  Parking  Freeze 
provided  the  total  Logan  Parking  Freeze 
inventory  number  remains  at  or  below 
21.790  parking  spaces.  The  intended 
effect  of  this  action  is  to  allow  the 
shifting  of  airport-related  parking  out  of 
the  East  Boston  community  and  on  to 
airput  property  whoe  it  bslongs.  There 
is  no  net  change  in  paridng  spaces 
allowed  in  tbe  established  parking 
freezes  by  this  action.  This  action  is 
being  takisn  under  tbe  Clean  Air  Act. 
Public  comm«its  on  this  document  are 
requested  and  will  be  considered  before 
taldng  final  action -on  this  SIP  revision. 
DATES:  Written  comments  must  be 
received  on  or  before  December  27, 
2000. 


t:  Comments  may  be  mailed  to 
David  Conroy,  Unit  Manager,  Air 
Quality  Planning,  Office  of  Ecosystem 
Protection  (mail  code  CAQ),  U.S. 
Environmental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street, 
Suite  1100,  Boston,  MA  02114-2023. 
Copies  of  the  Commonwealth's 
submittal  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Office  of 
Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street,  11th 
floor,  Boston,  MA  and  Consimier  and 
Transportation  Division,  Bureau  of 
Waste  Prevention,  Massachusetts 
Department  of  Environmental 
Protection,  One  Winter  Street,  9th  Floor, 
Boston.  MA  02108. 
Km  FURTMER  WrOnUklWH  CONTACT: 
Donald  O.  Cooke^  (617)  91S-1668  or  e- 
mail  C0OKE.DONALDOEPA.GOV. 
SUPPlCMDirARV  MFORMATION:  On 
November  3,  2<X)0,  the  Massachusetts 
Department  of  Environmental  Protection 


(MA  DEP)  submitted  a  proposed 
revision  to  its  State  Implementation 
Plan  (SIP).  The  proposed  revisions  are 
amendments  to  the  Massachusetts  Port 
Authority  (Mas8port)/Logan  Airport 
Parking  Freeze  and  City  of  Boston/East 
Boston  Parking  Freeze.  This  proposed 
revision  allows  the  Commonwealth  to 
administratively  approve  the  transfw  of 
parking  spaces  from  the  East  Boston 
Parking  Freeze  to  the  Logan  Parking 
Freeze  provided  the  total  parking  space 
inventory  niunber  for  the  Logan  Parking 
Freeze  remains  at  or  below  21,790 
parking  spaces.  Once  adopted,  future 
modifications  in  the  parking  freeze 
inventories  for  the  East  Boston  and 
Logan  Airport  Parking  Freezes  will  be 
regulated  by  the  Commonwealth's 
revisions  to  Massachusetts  State 
Regulations  310  CMR  7.30  and  310  CMR 
7.31. 

The  amendments  will  not  affact  the 
total  number  of  airport-related  parking 
spaces  allowed  imder  the  Logan  Airport 
and  East  Boston  Parking  Freezes  and 
will  further  the  goal  of  transferring 
airport-related  paridng  spaces  out  of  the 
East  Boston  neighborhood  to  Logan 
Airport. 

MA  DEP  has  requested  that  EPA 
parallel  process  this  proposed  SIP 
revision.  Under  this  procedure,  EPA- 
New  England  Regional  Office  works 
closely  with  the  MA  DEP,  the  state  air 
agency,  while  the  Commonwealth  is 
developing  new  or  revised  regulations. 
The  state  submits  a  copy  of  the 
proposed  regulation  or  other  revisions 
to  ^A  before  conducting  its  public 
hearing.  EPA  reviews  this  proposed 
state  action,  and  prepares  a  notice  of 
proposed  rulemaking.  EPA's  notice  of 
proposed  rulemaking  is  published  in  the 
Fedisral  Register  during  tbe  same  time 
frame  that  the  Commonwealth  is 
holding  its  public  hearing.  The 
Commonwealth  and  EPA  then  provide 
for  concurrent  public  comment  periods 
on  both  the  state  action  and  Federal 
action.  After  the  Conunonwrealtb 
submits  the  formal  SIP  revision  request 
(including  a  response  to  all  ptiblic 
comments  raised  during  the  state's 
public  participation  process,  and  the 
approved  amended  Massachusetts  State 
R^ulations  310  CMR  7.30  and  310  CMR 
7.31,)  EPA  will  prepare  a  final 
rulemaking  notice.  If  die 
Commonwealth's  formal  SIP  submittal 
contain  changes  which  occur  after 
EPA's  notice  of  proposed  rulemaking, 
such  changes  must  be  described  in 
EPA's  final  rulemaking  action.  If  tbe 
Commonwealth's  changes  are 
significant,  then  EPA  must  decide 
whether  it  is  appropriate  to  re-propose 
the  state's  action. 


L  Background 

Existing  Logan  Paddng  Freeze  and  East 
Boston  Pandng  Freexe 

Since  1975.  Logan  Airport  has  been 
subject  to  a  freeze  on  the  numbOT  of 
commercial  parking  spaces  available  for 
use  by  Logan  air  travelers  and  visitors. 
In  the  mid-seventies,  EPA  developed  the 
Logan  Parking  Freeze  as  one  strat^y  in 
the  Transportation  Control  Plan  of  its 
faderally  promulgated  plan  for  the 
Boston  R^on  in  1975  as  part  of  a 
comprehensive  strategy  to  reduce  air 
pollution  caused  by  automobile 
emissions.  Tbe  goal  was  to  achieve  the 
ozone  and  carbon  monoxide  National 
Ambient  Air  Quality  Standards 
(NAAQS)  established  by  the  Clean  Air 
Act 

The  Logan  Airport  Paridng  Freeze  was 
reaffirmed  and  committed  to  as  a 
Reasonable  Available  Control  Measure 
(RACM)  in  the  1979  and  1982  State 
Implementation  Plan  revisions  required 
by  the  Clean  Air  Act  Amendments  of 
1977.  Through  the  1979  and  1982  SIP. 
the  Commonwealth  incorporated  the 
Federal  Implemmitations  Plan's  parking 
freeze  provisions  by  reference 
committing  the  Commonwealth  to 
implement  and  enforce  the  p>aridng 
freeze  as  a  state  regulation  as  well  as  a 
Federal  law. 

In  1989,  the  Logan  Airport  Parking 
Freeze  was  amended  and  the  East 
Boston  Pmldng  Freeze  Mras  adopted  by 
the  Commonwealth  of  Massachusetts. 
Unlike  the  1975  Lo^m  Freeze,  which 
targeted  only  commercial  parking,  the 
1989  state  action  limited  and  regulated 
the  management  of  all  major  airport- 
related  paridng  in  the  Logan  Airport  and 
East  Boston  Parking  Freeze  areas.  The 
parking  supply  at  Logan  Airport  was 
capped  at  19,315  painting  spaces.  In 
addition,  Logan-related  park  and  fly  and 
rental  car  parking  spaces  in  East  Boston 
were  capped  at  existing  levels.  On  April 
26, 1991,  MA  DEP  certified  the  parking 
freeze  numbers  for  the  East  Boston 
Parking  Freeze  area  at  4,012  rental 
motor  vehicle  parking  spaces  and  2,475 
park  and  fly  parking  spaces.  EPA 
approved  the  Logan  Airport  Parking 
Freeze  and  East  Boston  Parking  Freeze 
amendments  into  the  Massachusetts  SIP 
on  March  16, 1993,  Federal  Register  (58 
FR  14453-14157). 

The  Logan  Airport  and  East  Boston 
Parking  F^zes  were  designed  to  meet 
the  following  objectives:  mitigating  the 
traffic  related  air  quality  in^Mcts  of 
airport  access  on  both  the  regional  level 
and  on  the  neighborhood  level;  reducing 
the  number  of  vehicle  trips  {i.e.; 
employee  and  air  traveler  drop-ofi/pick 
up  trips)  by  providing  a  mix  oif  on- 
airport  paridng  and  off-airport  satellite 


parking  centers  outside  of  the  parking 
freeze  areas;  managing  the  pamng 
supply  fior  Logan  to  stabilize  overall 
ground  accesr,  and  developing  a  unified 
access  management  plan  for  Logan 
Airport  One  of  the  goals  of  the  current 
Lo^  Airport  Paridng  Freeze  and  East 
Boston  Parking  Freeze  is  to  encourage 
the  relocatirai  of  park  and  fly  parking 
spaces  from  the  East  Boston 
neighboriioods  to  Lwan  Airport  to 
reduce  localized  traffic  and  air  quality 
impacts. 

Sumwaiy  of  Proposed  Action 

There  are  four  provisions  being 
proposed  in  the  amended  Massachusetts 
State  Regulations  310  CMR  7.30 
Massport/Logan  Airport  Parking  Freeze 
and  310  CMR  7.31  Oty  of  Boston.  East 
Boston  Parking  Ereeze: 

(1)  Should  Massport,  ox  its  nominee, 
acquire  in  fee  (or  lease  for  a  term  in 
excess  of  five  years)  property  within  the 
East  Boston  Parking  Freeze  on  which 
paric  and  fly  paridng  spaces  iixduded  in 
the  East  Boston  Paridng  Freeze  area 
inventory,  are  located,  such  spaces, 
upon  notiJBcation  by  Massport  to  the 
MA  DEP  and  the  Boston  Air  PoUution 
Control  Commission,  and  approval  by 
MA  DEP,  may  be  automaticsUy  and 
permanently  converted  to  commercial 
parking  spaces  wdthin  the  Logan  Airpmt 
Parking  Freeze  area. 

(2)  Commercial  and  employee  parking 
spaces  within  the  Logan  Airpcnt  Paridng 
Freeze  area  shall  be  limited  to  19,315 
paridng  spaces  of  which  there  shall  be 
no  more  than  5.225  employee  parking 
spaces  and  no  fewer  than  14,090 
commercial' parking  spaces.  The  total 
19,315  paridng  spaces  may  be 
administratively  increased  to  21.790 
paridng  spaces  by  MA  DEP.  on  a  one- 
forone  basis,  as  allowed  by  the 
permanent  relocation  of  East  Boston 
Parking  Freeze  park  and  fly  parking 
spaces  to  the  Logan  Parking  F^ieeze  area 
commercial  pa^ng  spaces. 

(3)  In  the  event  that  any  property 
witbin  the  boimdaries  of  the  Logan 
Airport  Parking  Freeze  area  is  convejred 
in  fee  by  Massport  such  property  shall 
be  removed  from  die  Logan  Paridng 
Freeze  area  and  become  part  of  the  East 
Boston  Parking  Freeze  area  at  the  time 
of  such  conveyance. 

(4)  Upon  the  relocation  of  any  rental 
motor  vehicle  pnrlnng  spaces  from  the 
East  Boston  Freeze  area  to  the  Logan 
Airport  Paridng  Freeze  area,  the  numbw 
of  rental  motcv  vehicle  paridng  spaces 
certified  by  the  MA  DEP  for  die  East 
Boston  Freeze  area  shall  be  permanendy 
reduced  by  the  number  of  parking 
spaces  relocated  to  the  Logan  Airport 
Paridng  Freeze  area. 


n.  Prepoaad  Action 

EPA  is  proposing  to  approve  the 
Massachusetts  SIP  revision  whidi  will 
allow  MA  DEP  to  administrativelv 
approve  future  modffications  to  the 
Logan  Parking  Freeze  and  the  East 
Boston  Parking  Freeze  in  accordance 
with  die  propceed  amendments  to 
Massachusetts  State  Regulations  310 
CMR  7.30  Massport/Logan  Airport 
Parking  Freeze  and  310  CMR  7.31  City 
of  Boston/Bast  Boston  Parking  Freeze, 
which  were  submitted  on  November  3. 
2000.  EPA  is  soliciting  public  comments 
on  the  issues  discussed  in  this  notice  or 
on  other  relevant  matters.  These 
comments  will  be  considered  before 
taking  final  acdon.  interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA-New 
England  office  listed  in  the  ADORBSSes 
section  of  this  document 

Interested  parties  are  also  encouraged 
to  participate  in  the  concurrent  state 
process  b^  presmting  oral  or  written 
testimony  at  the  Coinmonwealth's 
December  4.  2000  public  hearing,  and 
submitting  written  comment  on  or 
heSaxe  5:00  pjn.  on  Monday.  December 
4. 2000.  to  Christine  Kiiby. 
Massachusetts  Department  of 
Environmental  Protection.  Bureau  of 
Waste  Prevention.  One  Winter  Street 
9th  Floor,  Boston.  MA  02108  during  the 
state's  comment  period.  Please  contact 
Ms.  Christine  Kirby.  Massachusetts 
Dqiartment  of  Environmental 
Protection.  Bureau  of  Waste  Prevention, 
Division  of  Consumer  and 
Transportation  Programs  at  (617)  292- 
5631  for  additional  information  on  the 
Commonwealth's  public  participation 
process. 

m.  Administrative  Requiremmts 

UndOT  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  U 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  This 
action  menly  approves  state  law  as 
meeting  Federu  requirements  and 
in^xises  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  Mdll  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
R^iulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.).  Because  this  nde  approves  pre- 
existing requirements  imder  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law.  it  does  not  contain  any 
unfunded  mandate  or  significandy  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 


Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significandy  or  uniquely  affect  the 
commtinitiBS  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  as  qiedfied  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1909),  because  it  merely 
iqpproves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  respoosibilitiee  established  in  die 
Qean  Air  Act  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  PR 
19885,  April  23, 1997).  because  it  is  not 
economically  significant 

In  reviewing  SIP  submissions.  EPA's 
role  is  to  approve  state  choices, 
provided  mat  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  tbe 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  widi  applicable  law  for 
EPA,  wh«i  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act  Thus,  the 
reqiurements  of  section  12(d)  of  the 
National  Technology  Ttansfar  and 
Advancement  Act  of  1095  (15  U.S.C 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  l^al  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1968)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3501  etse?.). 

List  of  Sobfects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  moxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 
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Aadiority:  42  U.S.C  7401  et  aeq. 

Dated:  Novsmber  14,  2000. 
Mindy  S.  Lnbbw, 

Regional  Admiaistntor,  EPA-New  England. 
[FR  Doc.  00-30113  Filed  11-24-00;  8:45  am] 


BIVmOIMNENTAL  PROTECTION 
AQENCY 

40  CFR  Pwta  2S8, 280, 261, 264, 265. 
206, 270,  and  Z79 


I  SytiMn;  Tasting 
flno  ■OMionng  AcnviDw;  pnhim  at 
AMriMNNy  of  DrafI  Updal*  IVB  of  SW- 


r:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  and 
request  for  comment 


r:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is  providing 
notice  of  the  availability  of,  and  requests 
comment  on,  "Draft  Update  IVB"  to  the 
Third  Edition  of  the  methods  manual, 
"Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods," 
EPA  publication  SW-«46.  SW-846 
cont^ns  EPA-approved  sampling  and 
analysis  methoos  for  use  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  Program.  Draft  Update  IVB 
ccmtains  new  and  revised  SW-846 
methods.  As  part  of  Draft  Update  IVB, 
we  are  also  providing  refennices  in  SW- 
846  to  four  air  methods  that  are,  or  may 
be  in  the  future,  used  in  the  RCRA 
regulations. 

DATES:  We  are  opening  a  comment 
p«iod  foe  the  limited  purpose  of 
obtaining  information  and  views  on  the 
methods  and  chapters  of  Draft  Update 
IVB.  Send  your  comments  to  reach  us 
on  or  before  February  26,  2001. 
ADDRESSES:  If  you  v«rish  to  comment  on 
this  notice,  submit  an  cniginal  and  two 


copies  of  yoiir  comments  referencing 
docket  number  F-2000-tBTA-FFFTT 
to:  The  RCRA  Docket  Information 
Center,  Office  of  Solid  Waste  (5305G), 
U.S.  Environmental  Protection  Agency 
Headquarters  (EPA,  HQ),  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  DC  20460.  You  may  also 
hand  deliver  comments  to  the 
Arlington.  VA.  address  listed  below. 
You  may  also  submit  comments 
electronically  by  sending  electronic 
mail  through  the  Internet  to:  rcm- 
docket9epamaU.epa.gov.  You  should 
identify  comments  in  electronic  format 
with  the  docket  number  F-2000-4BTA- 
FFFFF.  Submit  electronic  comments  as 
an  ASCn  (text)  file  and  avoid  the  use  of 
special  characters  and  any  form  of 
encryption.  If  you  do  not  submit 
comments  electronically,  we  ask 
prospective  commenters  to  voluntarily 
submit  one  additional  copy  of  their 
comments  on  labeled  peramial  computer 
diskettes  in  ASCII  (text)  format  or  a 
word  processing  format  that  can  be 
converted  to  ASCII  (text).  It  is  essential 
that  you  specify  on  the  disk  label  the 
word  processing  software  and  version/ 
edition  as  well  as  your  name.  This  will 
allow  EPA  to  convert  the  comments  into 
one  of  the  word  processing  formats 
utilized  by  the  Agency.  Please  use 
mailing  envelopes  designed  to 
physically  protect  the  submitted 
dinettes.  We  emphasize  that 
submission  of  comments  on  diskettes  is 
not  mandatory,  nor  will  it  result  in  any 
advantage  or  disadvantage  to  any 
commenter. 

You  should  not  submit  electronically, 
any  confidential  business  information 
(CBI).  You  shoidd  instead  submit  an 
original  and  two  copies  of  the  CBI  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer,  Office  of  Solid  Waste 
(5305W).  U.S.  EPA.  1200  Pennsylvania 
Avenue,  N.W.,  Washington.  DC  20460. 

You  may  view  the  official  record  of 
public  comments  and  supporting 
materials  in  the  RQIA  Information 


Center  (RIC).  located  at  Crystal  Gateway 
I.  First  Floor.  1235  Jefferson  Davis 
Highway.  Arlington.  VA.  The  RIC  is 
open  from  9:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  exduding 
fsderal  holidays.  To  review  docket 
materials,  you  should  make  an 
appointment  by  calling  (703)  603-9230. 
You  may  copy  a  maximum  of  100  pages 
from  any  regulatory  docket  at  nochmge. 
Additional  copies  cost  $0.15  per  page. 
You  may  also  view  an  electronic  copy 
of  the  docket  index  and  notice.  See  ^e 
SUPPLEMBITARY  MFOfMATION  section  of 
this  notice  for  information  on  accessing 
it. 

You  can  dovmload  a  complete  copy  of 
Draft  Update  IVB  (pdf  format)  from  the 
Internet  at  http://www.epa.gov/SW- 
846.  A  paper  copy  of  Dr^  Update  IVB 
is  also  located  in  the  docket  for  this 
notice  (see  ADDRESSES  above).  The  table 
below  provides  sources  for  both  paper 
and  electronic  copies  of  the  Third 
Edition  of  SW-846  and  all  of  its 
updates. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Hotline.  Monday  through  Friday 
between  9:00  a.m.  and  6:00  p.m.  EST.  at 
(800)  424-9346  or  TDD  (800)  553-7672 
(hearing  impaired).  In  the  Washington. 
DC,  metropolitan  area,  call  (703)  412- 
9810. 

For  informaticm  on  specific  aspects  of 
this  notice  or  the  Draft  Update  IVB 
methods,  contact  the  Mediods 
Information  Commtmication  Exchange 
(MICE)  Service  at  (703)  676-4690.  e- 
mail  address:  miceOcpmx.saic.com;  or 
contact  Barry  Lesnik.  Office  of  Solid 
Waste  (5307W).  U.S.  Environmental 
Protection  Agency.  Ariel  Rios  Building. 
1200  Pennsylvania  Avraiue. 
Washington.  DC  20460.  (703)  308-8855. 
e-mail  address: 
le8nik.barry^pamail.epa.gov. 

SUPPLEMENTARY  MFORMATXM: 


Sources  for  SW-846,  Third  Edition,  and  rrs  Updates— Continued 


Sources  for  SW-846.  Third  EomoN,  and  Its  Updates 


Source 


Superintendent  of  Documents.  U.S.  Government  Printing  Office  (GPO), 
Washington,  DC  20402,  (202)  512-1800. 

National  Tecfmical  Nonnalion  Service  (NTIS),  5285  Port  Royal  Road, 
Springfield.  VA  22161.  (703)  605-6000  or  (800)  553-6847. 


Available  portions  of  SW-846 


— Paper  copies  of  ttie  SW-846,  Thrid  Edition,  basic  manual  and  of  cer- 
tain opdales,  including  Final  Updates,  I,  II,  HA  HB,  and  III,  and  Draft 
Update  IVA.  Sut)earl)er  must  integrate  the  updates. 

—Paper  copy  of  an  integrated  version  of  SW-846,  Third  Edition,  as 
amended  by  Final  Updates  I.  II,  IIA  HB,  and  III. 

—Individual  paper  copies  of  ttie  SW-846.  Third  Edition,  basic  manual 
and  of  certain  updates,  Inckiding  Updates  I,  II,  HA.  HB,  III,  IHA  and 
Draft  Update  IVA. 

— CD-ROIM  of  integrated  version  of  SW-846,  Third  Edition,  as  amend- 
ed by  Final  Updates  I,  II,  IIA.  HB,  and  III  (pdf  and  WordPerfect  elec- 
tronic copies).- 

— CD-ROIM  of  Draft  Updaie  IVA  (pdf  and  WordPerfect  electronic  cop- 
ies). 


Avalable  portions  of  SW-646 


—Integrated  version  of  SW-846,  Third  Edition,  as  amended  by  Finri 

Updates  I.  II,  IIA.  HB,  III,  and  HIA  (pdf  electronic  copy). 
—Draft  Update  IVA  (pdf  electronic  copy). 
—Draft  Update  IVB  (pdf  electronic  copy) 


How  Do  I  Obtain  Electranic  AcoesB  to 
this  Notice 

The  docket  index  and  the  notice  are 
available  on  the  Internet  at:  WWW: 
http://www.epa.gov/epaoswer/ 
hazwaste/te8t/up4ba.htm. 

How  Is  This  Notice  QrganiMdT 

We  list  below  the  order  of  the  nu^r 
sections  of  this  notice.  ' 

I.  What  Is  the  Subject  and  Purpose  of  this 

Notice? 
IL  How  Does  This  Notice  Relate  to  EPA's 

Future  Methods  Development  Efforts? 
m.  How  Can  I  Use  the  Methods  of  Draft 

Update  IVB? 
IV.  What  Does  Draft  Update  IVB  Contain? 

I.  What  Is  the  Subfect  and  Purpoae  of 
this  Notice? 

We  are  announcing  the  availability  of, 
and  requesting  public  comment  on. 
Draft  Update  IVB  to  "Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chonical  Methods."  EPA  Publication 
SW-846.  SW-846  contains  the 
analytical  and  test  methods  that  we 
have  evaluated  and  found  to  be  among 
those  acceptable  for  monitoring 
conducted  in  support  of  subtitle  C  of  the 
Resource  Consovation  and  Recovery 
Act  (RCRA).  as  amended. 

We  change  the  content  of  SW-846 
over  time  as  new  information  and  data 
are  developed.  We  continually  review 
advances  in  analytical  instrumentation 
and  techniques  and  periodically 
incorporate  such  advances  into  SW-846 
as  method  updates.  These  updates 
support  changes  in  the  regulatory 
program  and  improve  method 
performance  and  cost  effectiyeness.  We 
add  new  SW-846  methods  to  the 
manual,  and  replace  existing  methods 
with  revised  versions  of  the  same 
methods  to  reflect  the  advances  and 
new  techniques.  To  date,  we  have 
finalized  Updates  I.  n.  IIA.  UB.  m.  and 
mA  to  the  SW-846  manual.  We 
proposed  and  finalized  these  updates  as 
part  of  a  rulemaking. 

We  are  now  developing  the  next 
update  to  SW-846.  On  May  8. 1998.  we 
published  a  notice  of  availability  for 
Draft  Update  IVA  in  the  Federal 
RegistBr  (see  63  FR  25430-25438).  We 
thni  began  developing  Draft  Update  IVB 
to  the  manual.  As  we  finished  the 
methods,  we  posted  them  on  our 


Internet  site  at  htto://www.epa.gov/SW- 
846.  Today,  with  mis  notice,  and  as 
requested  in  the  Senate  Committee 
Report  No.  106-410  regarding  EPA's 
2001  amwopriations  bill,  we  are 
publishkig  and  requesting  comment  on 
Draft  Update  IVB,  as  published  on  the 
Internet  and  found  in  the  docket  to  this 
botice. 

n.  How  Does  Tliis  Notice  Relate  to 
EPA's  Fatme  Methods  DeFriopment 
Efforts? 

We  are  releasing  Draft  Update  IVB  in 
a  notice  of  availability  for  informational 
purposes.  We  are  making  these  EPA- 
reviewed  methods  and  revised  chapters 
available  to  the  public  early,  for 
guidance  purposes.  The  mediods  can  be 
used  in  all  applications  for  whidi  the 
use  of  SW-846  methods  is  not 
mandatory  and  for  which  they  are 
effective.  We  believe  thai  Draft  Update 
IVB  will  be  valuable  to  the  public  as 
guidance  because  it  makes  new 
analytical  technologies  and  inM)roved 
procedures  available  for  use.  This 
approach  will  allow  the  regulated 
community  and  others  an  opportunity 
to  participate  early  in  the  m^od 
review  process  with  the  submittal  of 
conunents  on  the  draft  methods.  As  we 
also  explained  regarding  the  release  of 
Draft  Update  IVA  in  its  notice  of 
availability,  we  are  not  at  this  time 
formally  proposing  to  revise  SW-846  by 
adding  Update  IVB,  or  to  incorporate 
the  update  in  the  RCRA  regulations  for 
required  uses. 

m  addition,  we  expect  to  change  our 
s^proach  to  releasing  most  SW-846 
updates  in  the  future.  The  notice  for 
Draft  Update  IVA  (see  63  FR  25430- 
25438)  explains  in  detail  the  reasons  for 
this  change.  To  summarize,  we  continue 
to  implement  a  performance-based 
measurement  system  (PBMS)  in  the 
RCRA  program.  As  part  of  this  effort,  we 
are  developing  a  proposed  rule  to 
remove  unnecessary  required  uses  of 
SW-846  methods  from  the  RCRA 
regulations.  If  this  rule  is  finalized,  we 
will  generally  only  require  the  use  of  a 
particular  method  when  it  is  referenced 
specifically  in  a  regulation.  Examples  of 
such  a  requirement  include  the  SW-846 
methods  spedfied  in  the  RCRA 
regulations  to  determine  whether  a 
waste  exhibits  a  hazardous  waste 


characteristic  (see  40  CFR  part  261, 
subpart  C).  Several  other  RCRA 
regulations  generally  require  the  use  of 
oidy  SW-846  methods,  but  do  not 
define  regulatory  parameters.  In  these 
cases,  we  plan  to  propose  revisions  to 
those  r^mations  whereby  another 
acceptable  method  mav  be  used, 
provided  it  uses  reliable  techniques  that 
are  accepted  as  such  by  the  scientific 
community  and  provided  that  it  can  be 
demonstrated  to  be  appropriate  for  its 
intended  use,  i.e.,  it  meets  the  data 
quality  objectives  (DQOs)  or 
measurement  quality  objectives  (MQOs) 
of  the  specific  project 

If  the  future  proposed  rule  to  remove 
'unnecessary  required  uses  is  finalized, 
we  will  use  rulemaking  for  only  those 
updates  to  SW-846  which  include 
methods  that  are  specifically  required 
by  our  regulations.  Rulemaking  to  revise 
or  add  required  methods  will  remain 
necessary  because  the  required  use  of 
those  specific  methods  will  continue. 
We  will  publish  all  other  future  SW-846 
updates  as  guidance.  In  this  manner,  we 
wiil  make  most  new  and  revised 
methods  for  RCRA-related  monitoring 
available  to  the  public  in  a  faster  and 
more  efficient  manner.  We  will  still 
follow  Agency  guidelines  to  ensure  that 
SW-846  methods  are  scientifically 
sound,  including  the  peer  review  of 
method  doguments  as  necessary.  We 
will  also  continue  to  request  public 
comment  on  methods  through  Federal 
Register  notices  prior  to  their 
incorporation  into  SW-846. 

nL  How  Can  I  Use  the  Msdiods  of  Draft 
Update  IVB? 

Although  the  Draft  Update  IVB 
methods  passed  our  Technical 
Workgroup  review,  you  cannot  use  the 
methods  of  Draft  Update  IVB  for 
compliance  with  the  regulations  that 
require  the  use  of  SW-846  methods. 
HowevOT,  there  are  other  sampling  and 
anal]r8i8  requirements  in  40  CFR  parts 
260  through  270  that  do  not  specify  the 
use  of  SW-846  methods  and  in  those 
cases  you  may  use  any  reliable 
analytical  method,  including  the 
methods  found  in  Draft  Updates  IVA 
and  IVB.  We  recommend  that  you 
consult  with  the  appropriate  regulating 
entity  before  using  these  methods  to 
comply  with  a  regulation. 


70M0 
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IV.  What  Does  Dnft  Update  IVB 


Draft  Update  IVB  contains  revised  and 
new  documents  for  SW-846,  each  of 
which  is  dated  "November  2000"  in  its 
footw.  Tables  1  through  3  list  the 
documents  found  in  Draft  Update  IVB. 

Table  1  provides  a  listing  of  the 
fifteen  revised  SW-846  methods  and 
seven  revised  chapters  or  other  SW-846 
documents  found  in  Draft  Update  IVB. 
We  request  public  comment  on  all 
revised  sections  identified  by  Table  1. 
We  are  interested  in  comments  from  the 
public  on  the  identified  sections  and 
chapters  because  some  or  all  of  their 
text  rmresents  significant  revisions 
from  the  promul^tad  version  of  the 
document  currently  in  the  Third  Edition 
of  SW-846,  as  amended  by  Updates  I 
through  mA.  (Note:  Unless  otherwise 
indicated  as  former  sections,  the  section 
numbras  in  Table  1  refer  to  the  section 
numbers  in  the  Dtaft  Update  IVB 
version  of  the  method.)  Significant 


revisionslnclude  text  deletions, 
additions,  or  other  revisions  that  change 
a  method's  procedure  or  the  intent  or 
meaning  of  the  text.  Significant 
revisions  do  not  include  typographical 
or  grammatical  corrections,  table 
reformatting  (where  the  information  is 
not  changed),  logical  outgrowths  of 
other  revisions  (e.g.,  the  renumbering  of 
sections  to  account  for  the  addition  o^ 
a  new  section),  or  other  edits  that  are 
not  substantive  changes  to  text  intoit  or 
the  analytical  procedure  (e.g.,  the 
replacement  of  "Teflon*"  with 
"PTFE").  Nonsignificant  revisions  also 
include  the  movement  of  otherwise 
unchanged  information  to  another 
appropriate  location  in  the  method.  We 
will,  however,  consider  comments  on 
the  reordering  of  otherwise  unchanged 
information  in  foture  revisions  of  C^aft 
Update  IVB. 

As  indicated  in  Table  1,  some  of  the 
revised  methods  were  also  in  Draft 
Update  IVA  (documents  dated  January 
1998).  Based  on  further  review,  we 


revised  those  documents  and  are 
releasing  than  again  as  part  of  Draft 
Update  IVB.  You  should  replace  your 
Draft  Update  IVA  versions  with  the 
Draft  Update  IVB  versions.  These 
document  include  the  Table  of 
Contents,  Chapters  Two  through  Five, 
and  Methods  3535A,  3545A,  8081B, 
8082A,  8141B,  and  8321B  (see  Table  1 
for  the  titles  of  these  methods). 

Table  2  provides  a  listing  of  the 
twelve  new  SW-846  methods  found  in 
Draft  Update  IVB.  EPA  is  interested  in 
comments  on  the  content  of  all  sections 
or  parts  of  the  new  methods.  Finally, 
Table  3  identifies  the  four  air  methods 
for  which  we  are  providing  references  in 
SW-846  as  part  of  Draft  Update  IVB. 
These  one-page  references  for  each 
method  indicate  how  one  may  obtain  a 
copy  of  the  method.  We  want  to  provide 
this  information  in  SW-846,  for  the 
convenience  of  the  user,  because  the 
methods  are  referred  to  by  the  RCRA 
regulations. 


Table  1.— Revised  Methods  and  Chapters  of  SW-846  Draft  Update  IVB 


Method  No. 


3500C 

353SA* 
3S45A* 

3S60C 
3620C 

eoioc 
801  sc 
8041A. 
80eiB* 
80e2A* 

8141B* 

8318A 
83218* 


Method  or  chapter  title 

Table  ol  Contents* 

Chapter  Two* 

Chapter  Three*  

Chapter  Four*  „ 

Chapter  Five* „ 

Chapter  Six 

Chapter  Ten  „ 

Organic  Extraction  and  Sample  Prepara- 
tion. 
Solid-Phase  Extraction  (SPE) 

Pressurized  Fluid  Extraction  (PFE)  

Ultiasonic  Extraction 

Florisil  Cleanup 

Inductively      Coupled      Plasnta-Atomic 

Emission  Spectrometry. 
Nonhalogenated  Organics  by  GC/FID  .... 

Ptwnols  t>y  Gas  Chromatography  ....: 

Organochlorine  Pesticides  t>y  Gas  Chro- 
matography. 

Polyctilorinated  Biphenyls  (PCBs)  t>y 
Gas  Chromatography. 


Orgartophosphorus  Compounds  t>y  Gas 
Chromatography. 


N-Methy<  Cart>amates  tjy  High  Perform- 
anoe  Liquid  Chromatography  (HPLC). 

Sotvent-Extractable    Nonvolatile    Com- 
pounds by  High  Performance  Liquid 
Chromatography/Thermospray/Mass 
Spectrometry  (HPLC/TS/MS)  or  Ultra- 
violet (UV)  Detection. 


Sections  or  parts  open  for  comment 


All  parts. 
All  parts. 
An  parts. 
Alt  pails. 
AH  pails. 
All  pails. 
All  parts. 
1.2;  5.4.1;  5.5;  5.6;  7.1;  7.9;  7.10;  7.11;  8.2.4.7;  8.3.1;  9.2;  TaWe  1. 

1.1;  1.5;  4.3.2;  4.3.3;  4.4;  4.17;  5.5.7;  5.5.8;  7.0-7.11  (Including  aH  subsections); 

8.1-8.5;  lao  Refa.  3-7;  Table  1 . 
1.3;  ^JS•.  2.1;  2£;  2.3;  3.3;  3.4;  5.3.4;  5.4;  5.5;  5.6.2;  5.6.3;  5.7;  5.7.4;  5.7.6; 

5.7.7;  7.1;  7.1.3;  7.1.5;  7.1.6;  7.2;  7.2.1-7.2.3;  7.3;  7.5;  7.6;  7.9.1-7.9.3; 

7.12.1 ;  7.12J2;  8.4;  8.5;  9.4;  9.5;  10.0  Refs.  3  and  4.' 
1.4;  1.5;  1.6;  1.7;  5.4;  7.0;  7.3;  7.3.6;  7.4.2;  7.4.3;  7.4.5;  7.4.9;  7.5;  7.5.1-7.5.5; 

7.6;  7.6.1-7.6.2.2;  8.3;  Table  2. 
1.5;  5.6.3.7;  5.10;  5.11;  5.12. 
All  pails. 

1.2;  1.2.1;  1.2.3;  1.4;  2.2;  2.6:  2.7;  2.9;  2.10;  4.2;  4.2.5;  5.8.8;  7.1;  7.1.1.2;  7.1.3; 

7.2.6;  9.1;  9.2;  9.4;  9.5;  10.0  Refs.  7  and  8;  Table  8;  Table  9. 
1.4;  1.6;  3.2;  3.5;  3.6;  4.1;  4.2.3;  5.6;  7.0;  7.1.1.2;  7.1.3.2;  7.5;  7.5.1-7.5.3;  7.8; 

8.5;  9.5;  10.0  Ref.  4;  Tables  4  and  5. 
1.8;  4.2;  5.3;  5.3.1;  5.3.2;  7.1;  7.3.1;  7.3.2;  7.4.6;  7.5.4;  7.5.9;  7.6.2;  9.1;  9.5- 

9.10;  10.0  Refs.  11-15;  Tables  12-21;  removal  of  former  sec.  7.7.6. 
1.3;  1.9;  4.2;  4.2.3.3;  5.2;  5.6.3;  5.9.3;  5.10;  6.2;  7.1.1;  7.1.3;  7.5;  7.6.2.3;  7.6.2.4; 

7.6.3;  7.6.6;  7.6.8;  7.7;  7.8.3;  8.2.1;  8.2.2;  8.3;  8.3.1-8.3.3;  8.5;  9.4;  9.4.1- 

9.4.3;  9.5;  9.6;  9.7;  10.0  Refs.  11-14;  Tables  11-22;  Figures  1-6;  removal  of 

fonner  sees.  7.10.4.  7.10.5,  8.3.1 .1 .  and  #.3.1.2. 
1.1;  1.6;  1.7;  2.1.1;  2.1.2;  2.2;  4.2;  5.4.2;  5.4.3;  6.2;  7.1;  7.2;  7.2.1-7.2.5;  7.3; 

7.3.1-7.3.3;  7.4;  7.5;  7.5.1-7.5.2;  77;  7.7.1-7.7.3;  7.8;  7.8.1-7.8.3;  7.9;  7.9.1- 

7.9.4;  8.3;  8.3.1-8.3.3;  8.4;  8.4.1-8.4.6;  8.5;  8.6;  9.1-9.6;  10.0  Refs.  15  and 

16;  Tables  11-15;  removal  of  former  sees.  .8.3.3.1 ,  8.3.3.1.1-8.3.3.1.5.  8.3.3.2, 

8.7.  8.7.1-8.1.7.5. 
1.1;  1.2;  1.3;  1.4;  2.1.1-2.1.3;  2.2;  2.3;  4.1;  4.1.4-4.1.7;  4.2-4.8.4;  7.1-7.9  (and 

all  subsections);  8.1-a4  (and  all  subsections):  9.1;  9.3;  10.0  Ref.  7;  Tables  5 

and  6. 
1.1;  1.5-1.9;  2.2.2;  3.11;  4.2;  4.3;  4.3.1;  4.3.2;  4.19;  5.9;  5.15;  5.16;  7.1;  7.1.3; 

7.3.1;  7.3.1.7;  7.4;  7.4.1-7.4.5;  7.5;  7.5.1-7.5.4;  7.6.1;  7.8.1.1;  7.8.1.2;  7.8.2.2; 

7.8.3;  7.9.4;  7.9.5;  7.10.3;  9.3-9.5;  10.0  Refs.  10  and  11;  Table  2;  Tables  18- 

20;  removal  of  fonner  sees.  7.5.2.8,  8.2.4,  9.2,  9.2.1,  and  9.2.2;  removal  of 

fonner  Tables  3, 10, 13, 14, 17, 18,  and  19. 


Table  1  .—Revised  Methods  and  Chapters  of  SW-846  Draft  Update  IVB— Continued 


Method  No. 


9056A 
9210A 


or  elwpler  tide 


Determination  of  Inorganic  Anions  by 

km  Cfiiotnalrigrayihy. 
I' UHNwuniBinc  uetermnsaon  or  rairaia 

in  Aqueous  Samples  with  lon-Setec- 

tive  Electfode. 


Sections  or  parts  open  tor  comment 


Al  parts. 
Al  parts. 


Note:  The  documents  wHh  an  asterisk  (*)  were  also  in  Draft  Update  IVA.  dated  January  1996.  and  are  being  retoaaed  again  as  part  of  Draft 
Update  IVB,  with  sonte  reviskms  and  a  new  date  of  November  2000. 

Table  2.— New  METHODS  OF  SW-846  Draft  Update  IVB 


Mettwd  rx). 


1040 
1050 

3546 
3815 
442S 

8065 

8095 

8261 

8510 
8535 
8540 
9058 


Mettwd  tMe 


Test  Method  kx- Oxklzing  SoHds. 

Test  Methods  to  Detannine  Substances  Ukety  to  Spontaneously  Com- 
bust 

Mteiowave  Exiractkxi. 

Screening  SoBd  Samples  kx  Volatle  Organtes. 

Screening  Extracts  of  Environmental  Savnplas  kx  Planar  Oigank:  Com- 
pounds (PAHs,  PCBs.  Dtoxins/Furans)  by  a  Reporter  Gene  on  a 
Human  Cal  Line. 

Compound-independent  Elemental  Quantitatkx)  of  PeslteMas  by  Gas 
Chromatography  with  Atomto  Emission  Detoctton  (GC/AED). 

Exptoaives  by  Gas  Chromatography. 

Voiatito  Organk:  Compounds  by  Vacuum  Distitatkxi  in  Combinatton 
with  Gas  Chromatography/Mass  Spectrometry  (VD/QC/MS). 

Cokximetrk:  Screening  Procedure  kx  RDX  and  HMX  in  Soi. 

Screening  Procedure  for  Total  Volatte  Organk:  Haldas  in  Water. 

Pentachtorophenol  (PCP)  by  UV-lnduoad  Cokxtmetiy. 

DetenninBtton  of  Peichkxato  Using  ton  Chromatogn«)hy  wHh  Chemtaal 
Suppresaton  Conductivity  Detoctton. 


TABLE  3.— METHOD  REFERENCES  PROVIDED  BY  SW-846  DRAFT  UPDATE  IVB 


Method  no. 

Method  titto 

25D 

„  s. 

Detenninatton  of  the  Votatito  Organk:  Content  of  Waste  Samptos. 

Detenninatton  of  Vapor  Phase  Organk;  Concentratton  in  Waste  Sam- 
ptos. 

Sampling  Method  for  Isoeyanates. 

Analysis  for  Isoeyanates  by  High  Performance  Lm^  Chromatography 
(HPLC). 

25E  „ 

207-1 

207-2 

. 

.. . 

Dated:  November  17,  2000. 
Matthew  Hdh. 

Acting  Director,  Office  of  Solid  Waste. 
[FR  Doc  00-30111  Filed  11-24-00;  8:45  am] 


DEPARTIIENT  OF  TRANSPORTATION 

Nmonw  mgnvfsy  iimic  SMmy 
Aonimwiwiun 

48CFRPartS71 

[Doeitet  No.  NHTSA  atMN»-7M7;  Nottea  1] 

RIN2127-A041 

FMaral  Motor  Vahleto  SaMy  Stendard 
No.  111.  "RMivtow  Mrrora"; 


AGENCY:  National  Highway  TrafBc 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 


ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  On  June  17, 1996,  NHTSA 
published  a  notice  requesting  comments 
on  a  petition  fat  rulemaking  asking  us 
to  require  convex  cross-view  mirrors  on 
the  rear  of  the  cargo  box  of  stepvan  and 
walk-in  style  delivery  and  service  trucks 
to  allow  drivers  to  see  children  behind 
the  trucks.  Li  addition  to  reviewing  the 
six  public  comments  on  our  notice,  we 
have  also  gathered  and  evaluated  data  to 
quantify  the  size  of  this  safety  ptoblem. 
U  off-road  fatalities  by  vehicle  type 
occurred  in  the  same  proportion  as  on- 
road  fetalities,  an  estimated  114  of  these 
deaths  annually  would  involve  straight 
trucks  over  10,000  pounds  gross  vehicle 
weight  rating  (GVWR).  These  vehicles' 
on-road  backup  fatality  death  rate  per 
vehicle  mile  traveled  is  eight  times  the 
backup  fetality  rate  of  the  second 
highest  vehicle  type.  In  addition,  we 


have  conducted  research  on  the 
feasibility  of  improving  visibility  to  the 
rear  of  these  vehicles.  This  reseuch 
shows  that  a  substantial  area  directly 
behind  straight  trucks  can  be  made 
visible  for  the  driver  with  rear  cross- 
view  mirrors.  Based  on  comments  we 
receive  on  this  notice,  we  plan  to 
develop  a  proposal  for  a  performance 
requirement  for  straight  trucks  to  detect 
objects  direcdy  behind  the  vehicle  to 
prevent  pedestrian  deaths  when  the 
vehicle  backs  up. 

DATES:  Comments  must  be  received  on 
or  before  January  26,  2001. 

ADDRESSES:  Comments  must  refer  to  the 
docket  and  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
submitted  to:  Docket  Mana^mmt, 
Room  PLr^Ol,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  The  Docket 
Section  is  open  on  weekdays  from  10:00 
a.m.  to  5  p.m. 
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FOR  RNmiER  WTOfHATlOW  CONTACT:  For 
nonlegal  issues:  Mr.  Chris  Flanisan, 
Office  of  Crash  Avoidance  Standards, 
NHTSA,  400  Seventh  Street,  SW, 
Washington,  D.C.  20590.  Mr.  Flanigan's 
telephone  number  is:  (202)  366-4918. 
His  fecsimile  number  is  (202)  366-4329. 

Please  note  that  written  comments 
should  be  sent  to  the  Docket  Section 
rather  than  £axed  to  the  above  contact 
person. 

For  legal  issues:  Mr.  Steve  Wood, 
Office  of  the  Chief  Counsel,  NHTSA. 
400  Seventh  Street,  SW,  Washington, 
D.C  20590.  Mr.  Wood's  tel^hone 
number  is:  (202)  366-2992. 
StIPPtEMBfTARV  MranMATIOIl: 


Mr.  Dee  N<»ton  petitioned  NHTSA  in 
1995  to  amend  its  mirror  standard 
(Federal  Motor  Vehicle  Safcty  Standard 
No.  Ill,  49  CFR  571.111)  to  require 
convex  cross-view  mirrors  on  me  rear  of 
the  cargo  box  (rfstepvan  and  walk-in 
style  delivoy  and  service  trucks.  Mr. 
Norton  said  that  his  petiticm  was 
motivated  by  a  desire  to  prevent  any 
more  tragedies  like  the  fatal  crash  that 
killed  his  three-yearold  grandson,  C.J. 
N(nton.  C).  was  killed  when  he  was 
struck  and  backed  over  by  a  diaper 
delivery  truck  backing  out  of  a  parking 
stall  in  an  apartment  parking  lot  Mr. 
Norton  told  us  that  the  driver  of  the 
delivery  truck  did  not  know  a  child  was 
behind  the  truck  uad  could  not  see  the 
area  directly  behind  the  truck  in  the 
truck's  rearview  mimns.  Mr.  Norton 
asked  that  this  situation  be  remedied  by 
NHTSA  requiring  a  convex  cross-view 
mimv  (m  the  left  lear  top  comer  of  the 
cargo  box  of  these  trucks. 


ILNRTSA's  Federal 


Natioe 


In  response  to  Mr-  Norton's  petition, 
we  published  a  Notice  of  Request  for 
ConuMots  cm  June  17, 1996  (61  FR 
30586).  This  notice  aslced  the  public  for 
information  about  the  effectiveness  of 
rear  cross-view  mkrors,  as  weU  as  the 
cost  of  those  minors  and  any 
(^Mfstional  problems  those  mirrors 
would  prMmt  for  users  of  these  trucks. 

In  aiMition,  the  notice  described  the 
research  wtvk  that  we  had  been 
conducting  to  determine  alternative 
measures  far  preventing  l^a^Ung 
dashes.  This  work  includes  external 
audible  alarms  that  sound  when  trucks 
are  backing,  as  well  as  in-vehicle 
warning  S3^ems  and  mirrors.  Generally 
speaking,  the  external  audible  alarms 
are  ineffiictive  with  young  children.  The 
in-vehide  warning  systems,  which 
typically  use  ultrasound,  radar,  or 
infrared  to  detect  the  presence  of  nearby 
olqects,  were  still  in  the  early  stages  of 
development  Another  approach 


described  in  the  notice,  used  on  certain 
commercial  and  recreational  vehicles, 
was  rear  video  camoras  to  give  the 
driver  a  view  of  the  blind  spot. 
Although  these  approaches  were  more 
costly  man  cross-view  minors,  NHTSA 
believed  they  were  also  promising 
countermeasurMlhat  should  be 
investigated  fdnhw. 

We  announced  that  we  were  initiating 
a  research  program  to  collect  data  on  the 
extent  to  whidb  low  cost  mirror  systems 
can  improve  the  driver's  view  in  the 
obstructed  view  areas  behind 
commercial  vehicles.  At  that  time,  we 
told  the  public  it  would  take  sevoral 
years  to  complete  this  data  collection 
and  analysis. 

We  aim)  announced  that  we  were 
wcHking  with  the  Consumer  Product 
Safety  Commission  to  gather  data  on 
motor  vehicle  backing  crashes  that 
occurred  off  public  roads  (for  instance, 
in  parking  lots,  driveways,  etc.),  and  so 
would  not  be  avaihMe  in  NHTSA's 
databases.  NHTSA  also  stated  that  the 
requirements  in  Federal  Motor  Vehicle 
Safety  Standard  No.  Ill,  "Rearview 
Mirrors,"  do  not  address  the  visibility  of 
the  area  directly  and  immediately 
behind  a  vehicle.  Accordingly,  ^andard 
No.  Ill  does  not  preenqit  any  State 
from  recpiiring  rear  cross-view  mirrors 
on  vehicles.  Our  notice  concluded  by 
asking  a  series  of  specific  questions 
about  the  safaty  effectiveness  of  rear 
cross-view  mirrors,  any  problems  with 
those  mirrors,  cost  estimates  for  the 
mirrors,  and  any  alternatives  to  rear 
cross-view  mirrors  the  conunenter 
wanted  the  agency  to  evaluate. 

m.  CoMBHBte  lecehred 

We  received  six  comments  in 
response  to  our  Federal  Begiafcw  notice. 
The  International  Brotherhood  of 
Teamsters  (IBT)  commented  that  a 
courier  company  achieved  more  than  a 
30%  reduction  in  backing  crashes  with 
rear  cross-view  mirrors  inst^ed  on 
65%  of  their  delivery  vans. 
Additionally,  IBT  said  that  backing 
crashes  account  for  more  than  25%  of 
all  courier  crashes.  IBT  does  not  believe 
this  subject  should  be  seat  back  to  the 
states  for  50  separate  responses,  but 
believes  that  Federal  action  would  be 
the  best  way  to  resolve  the  cummt 
problem.  IBT  concluded  by  saying  that 
many  of  its  members  have  been  struck 
and  some  killed  by  trucks  that  were 
backing  up,  and  IBT  supports  the  efCnt. 
to  require  reer  cross-view  mimns  on  the 
left  rear  comer  of  the  cargo  box  of  step- 
vans  and  walk-in  style  ddivevy  and 
service  trucks. 

The  Amoican  Trucking  Associations, 
Inc.  (ATA)  was  less  supportive.  La  feet. 
ATA  said  that  it  does  not  believe  a 


Federal  standard  mandating  rear  cross- 
view  mirrors  on  certain  trucks  will  serve 
to  reduce  backing  crashes.  ATA 
recommended  that  the  selection  of  a 
sjrstem  to  assist  drivers  in  backing  be 
left  to  the 'discretion  of  the  consumer. 
ATA  claimed  that,  based  on  its  analysis 
and  talks  with  drivers  of  vehicles 
equipped  with  rear  cross-view  mirror 
systems,  useful  information  from  rear 
cross-view  mirrors  is  no  longer  available 
when  the  distance  between  the  rear 
cross-view  mirror  and  the  front  rear 
view  mirror  exceeds  6.1  meters  (m)  and 
that  dimension  can  be  considered  to 
establish  the  maximum  range  for  the 
system.  ATA  also  said  that  rear  cross- 
view  mirrors  are  most  effective  at 
mounting  heights  under  ei^t  feet  as 
opposed  to  top  comers  locations  on 
cargo  bodies.  AddititHudly,  ATA  noted 
that  there  are  many  vehicles  having  a 
10,000  to  26,000  lb.  GVWR  that  are  not 
vans  and  that  use  body  configurations 
that  are  unacceptable  for  rear  cross-view 
mirror  technc^ogy — such  as  flat  beds, 
stake  bodies,  diunp  trucks,  tow  trucks, 
tradesmen  and  medianics  bodies,  and 
the  common  light  duty  pick-up  truck 
bed.  Finally,  ATA  asked  that  if  NHTSA 
were  to  proceed  widi  rulemaking,  it 
should  develcm  a  performance  standard. 

Hylant  MacLean  (HM)  commented 
that,  as  long  ago  as  1991.  cameras 
became  the  preferred  device  for  Waste 
Management  of  North  Amoica  trucks 
and  that  monitw  systems  cost  as  low  as 
$200.  HM  also  states  that  the 
effectiveness  of  camera  systems  was 
much  neater  than  mirrors  since  mirrors 
are  difficult  to  keep  ad)usted  properly, 
are  affected  by  gl^,  easily  become 
dirty,  and  are  just  plain  difficult  to  see 
anythmg  in.  WM  supports  the 
requirement  for  installation  of  backing 
safety  devices,  but  does  not  recommend 
limiting  that  application  to  mirrors. 

Advocates  for  Highway  and  Auto 
Safisty  (Advocates)  agreed  with  HM's 
commmit  on  this  last  point  Advocates 
urged  us  to  address  the  situation  more 
iHoadly  than  by  a  design-oriented 
solution  of  rear  cross-view  mirrors. 
Advocates  believes  that  a  system  to 
provide  a  reasonable  level  oJP  rear 
detection,  even  if  inferior  to  the 
expensive  powered  electronic  systems 
,  described  in  ma  notice,  could  be 
valuable  to  provide  a  reasonable  level  of 
rear  detection.  Finally,  Advocates 
recommended  that  i«operty  damage  be 
considered  when  calculating  benefits 
from  this  action. 

Caliber  System,  Inc.  (Caliber) 
challenged  die  agency's  interpretation  of 
49  U.S.C.  30103(b),  which  aUows  states 
to  regulate  rear  cross-view  mirrors  on 
vehides-in-use.  In  the  Request  for 
Comments,  the  agmcy  outlined  the 


State  of  Washington's  belief  that  it,  and 
any  other  State,  was  prohibited  frmn 
requiring  cross-view  mirrors  due  to 
Standard  No.  Ill's  applicability.  The 
agency  disagreed  with  diis  position  in 
the  Request  for  Comments.  Moreover, 
siiu»  the  notice  was  published,  the 
State  of  Washington  has  enacted  a  law 
to  require  delivery  vehides  up  to  5.5  m 
in  length  to  be  equipped  with  driver 
warning  backup  alerts  or  rear-mounted 
cross-view  mirrors.  This  requirement 
became  effective  September  30, 1996. 
The  agency  disagrees  with  Caliber  md 
continues  to  maintain  the  position  that 
cross-view  mirrors  can  be  required 
individually  by  States. 

Finally,  the  Easter  Seal  Society  of 
Washington  commented  that  they 
supported  the  NHTSA  research  into  the 
effectiveness  of  having  rear  cross-view 
mirrors  recpiired  on  aU  delivery  trucks. 

lY.SiaeaftheSafirty 


a.  NuaAer  of  Victinu 

To  dedde  upon  the  q>propriate 
agency  response,  we  needed  to 
determine  the  problem  size.  i.e.,  gather 
data  on  the  annual  number  of  inddents 
of  people  being  backed  over  by  a  motor 
vehicle  of  any  type  tx  size.  We  began  by 
searching  our  own  Fatality  Analysis 
Reporting  System  (FARS)  data  and 
found  an  average  of  85  victims  for  the 
years  1992  and  1993.  However,  by 
design,  a  fetality  is  induded  in  the 
FARS  database  only  if  a  motor  vehide 
is  involved  in  a  crash  wdiife  traveling  on 
a  roadway  customarily  opoi  to  the 
public.  lUs  exdudes  other  likely 
scenarios  iat  backing  deaths,  e.g.,  events 


where  someone  is  backed  over  in  a 
driveway,  parking  lot,  or  other  non- 
roadway  locations. 

We  dedded  to  address  this  gap  in  our 
data  by  working  writfa  the  National 
Center  for  Health  Statistics  (NCHS)  to 
gather  data  on  the  involvement  of 
children  with  motor  vehicles  in  non- 
highway  injuries  and  fetalities.  NCHS 
obtains  information  on  the  cause(s)  of 
death,  as  recorded  on  individual  death 
certificates,  bom.  each  of  the  50  states, 
the  District  of  Columtna,  and  the  five 
boroughs  of  New  York  City.  NCHS  and 
FARS  data  for  1992  and  1993  were  used 
in  this  study  to  obtain  average  annual 
estimates  of  the  number  of  fetalities 
associated  with  off-road  ami  on-road 
fetal  backing  crashes  for  children  aged 
1-4  and  for  all  othOT  ages.  This  wmc  is 
described  in  detail  in  a  Research  Note 
prepared  by  NHTSA  pubUshed  in 
February  1997  and  titled  Nonooci^tant 
Fatalities  Associated  With  Backmg 
Crashes.  The  Research  Note  identified 
85  on-road  (FARS)  and  390  off-road 
average  annual  backing  fetalities  for  the 
1992-1993  time  p«iod,  with  the  very 
young  (children  aged  one  to  four)  bebig 
significantly  over-represented  as 
victims.  A  copy  of  this  is  in  the  docket 
under  NHTSA-98-4308. 

b.  VMch  Type  Involvement  in  Backing 
Crashes 

Unlike  NHTSA's  FARS  data,  the 
NCHS  data  collected  from  death 
cntificates  does  not  record  the  vehide 
type  that  backed  over  the  victim.  As 
noted  in  the  Research  Note  on  backing 
crashes,  there  are  about  four  times  as 
many  off-road  backing  fetalities  as  on- 


road  backing  fetalities.  FARS  data  show 
the  following  for  1991-1997  on-road 
pedestrian  and  pedalcyclist  deaths  in 
backing  crashes: 

Cumulative    Number    of    Pedes- 
trians AND  PEDALCYCUSTS  KULED 

IN  On-Road  Backing  Crashes 

[FARS  data  from  1991-1097] 


Vehide  type 

Numberof 
people  Mied 

Passenger  car 

129 

Light  tnjckVan  ..~ 

Bus 

Stiaight  tiudt  over  10,000 
*».  QVWR  

130 

1 

•1 

ComtJinallon  tnick 

15 

UnknoMin  tuck  over  10,000 
bs.  QVWR  

12 

0»ier 

Unlcnown „ 

2 
2 

Tow 

381 

From  looking  only  at  these  numbers, 
it  would  appear  that  the  I'a^^Ung  crash 
problem  primarily  involves  light 
vehides.  However,  we  do  notbelieve 
this  is  a  complete  assessment  of  the 
problem.  It  is  not  sufBdent  to  consider 
absolute  niunbers  of  deaths.  One  must 
also  consider  relative  risk.  This  is  done 
by  using  the  number  of  vehides  in  the 
fleet  and  the  miles  driven  to  calculate 
the  rate  of  backing  deaths  fw  different 
vehide  types.  We  have  done  this  by 
using  estimates  of  registered  vehides 
and  vehicle  miles  traveled  information. 
The  following  breakdown  of  on-road 
fetality  rate  information  is  based  on 
cumulative  1991-97  data: 


Rate  of  On-Road  Fatal  Backing  Crashes 

(Cumulattve  FARS  Dirta  from  1991-1997] 


Vehide  type 


Light  trucicB\an8  

Combinalion  liudts 

Sbaighl  tiuda  over  10,000  lbs.  QVWR 


Pedestrians  and  pedal  cy- 
diets  killed  by  a  twddng 

regislarBd  vehwies 


0.15 
0.33 
1.42 
2.71 


Pedestrians  and  pedal  cy- 

dists  killed  by  a  baddng 

vehide  per  100  bWton 

vehide  mNes  trsveled 


1.26 
2J0 
2.21 
21.89 


The  data  on  rates  of  fetal  backing 
crashes  suggest  that  the  problnn  is  most 
acute  for  straight  trucks.  This 
expoienoe  is  consistoat  with  Mr. 
Norton's  observation  that  the  driver  of 
the  straight  truck  has  no  way  of 
knowing  if  a  pedestrian  is  direcdy 
behind  die  truck  when  the  driver  is 
backing  up.  The  agency  notes  that  buses 
seem  to  have  rearwud  visibility 
problems  similar  to  those  of  straight 
trucks,  but  there  is  a  near  absence  of 


bus-related  fetalities  in  the  FARS  data 
on  backing  crashes  (a  total  of  one  death 
in  seven  years).  Transit  and  school 
buses  are  typically  driven  on  a  set  route, 
which  is  designed  to  avoid  to  the  extent 
possible  situations  in  which  the  bus 
mtist  back  up.  Thus,  the  way  the  vehide 
is  driven  impacts  its  susceptibility  to 
backup  fetalities. 


V.  Information  and  Acdvitias  Since  die 
Last  CaiuMBt  Period 


a.  Agency  Research 

NHTSA  has  conducted  research  to  . 
quantify  the  visibility  provided  by  the 
current  state-of-the-art  rear  cross-view 
mirror  designs.  Our  research  also 
compared  several  prototype  mirrors  in 
terms  of  the  ability  of  drivers  to  use 
them  to  detect  objects.  The  agency 
believes  this  research  shows  that  good 
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cuirant  designs  of  lear  cross-view 
minors  can  provide  high  detection  and 
reoogniticMi  rates  in  a  3  m  by  3  m  area 
directly  behind  a  large  step  van  with  the 
rear  cross-view  mirror.  This  area  was 
detennined  based  oa  two  factors.  First, 
the  3  m  distance  behind  the  vehicle  is 
based  on  stopping  distance  data 
gathered  in  previously  conducted 
'  research  (Hardstem.  Huey,  Lemer,  and 
Steinbeig  (1996)).  lliis  distance  behind 
the  vehide  provides  a  small  margin  of 
safety  over  mese  data.  Second,  the  3  m 
along  the  rear  of  the  vehicle  would 
ensure  that  the  entire  area  along  the 
vehicle's  bumper  could  be  visible.  The 
cross-view  mirror  research  also  showed 
that  the  mirror  must  be  mounted  to 
within  5  m  from  the  driver's  side  minor. 
Beyond  5  m.  the  im^es  became  too 
sniaU  to  recognize.  I^ois  research  is 
published  as  Rear  Cross-View  Mirror 
Perfuimance:  Perception  and  C^tical 
Measurements.  DOT  HS  808  824.  A 
copy  of  this  is  in  the  docket  under 
NHTSA-48-4308. 

b.  Other  Developi 

Since  the  request  ba  comm«its  was 
published,  the  State  of  Washington  has 
enacted  a  law  to  require  ddivery 
vdiides  up  to  5.5  m  in  length  to  be 
equipped  writh  driver  warning  backup 
aurts  or  rear-mounted  cross-view 
miRon.  Tliis  requirement  became 
effective  September  30, 1998.  The 
implsmmting  rules  in  Washington 
allow  driver  warning  backup  alert 
devices  to  be  any  type  of  motion 
detection  device,  laser  device,  camera, 
or  television  device  that  wrill  warn  the 
driver  of  the  presence  of  a  person  or 
object  at  a  minimum  distance  of  1.8  m 
to  the  rear  of  the  vehicle  across  the 
entire  width  of  the  rear  of  the  vehicle. 
Similarly,  Washington  rules  allow  rear 
cross-view  mirms  to  be  any  type, 
provided  that  those  mirrors  allow  the 
driver  of  the  delivery  truck  to  view  a 
tniniwuini  distance  of  at  least  1.8  m  to 
the  rear  of  the  vehide  across  the  entire 
width  of  the  rear  of  the  vehide.  NHTS  A 
is  aware  that  some  other  States  are  also 
considering  such  l^islatioiL 

In  August  of  20001  legislation  that 
would  luve  required  trucks  with 
ddiwy  bays  longer  than  2.6  m  to  be 
equipped  with  cross-view  mirrors  or 
video  cameras  in  the  State  of  New  York 
was  vetoed  by  its  Governor.  While  the 
Gavmnot  of  New  Y(Mk  believed  that  the 
legislation  was  "well-intentioned,"  it 
was  reported  that  hebdieved  it  was 
flawed  because  it  did  not  account  for 
other  rear  object  detections  systems, 
such  as  sonar-based  ones.  Some  of  these 
are  described  below.  The  authority  of 
locd  police  to  enforce  dvil  pendties 
also  presented  a  problem.  The  sponsors 


of  the  legislation  created  it  in  response 
to  inddents  like  one  that  occurred  in 
Ulster  County  where  a  five-year-dd  boy 
was  killed  by  a  delivery  truck  backing 
out  of  his  driveway. 

As  we  noted  in  our  Request  for 
Comments,  any  nonidenticd  state 
standards  woiild  be  preempted  if  this 
rulemaking  culminates  in  uie  issuance 
of  a  NHTSA  safaty  standard  ba 
detecting  people  to  the  rear  of  vdiides. 
However,  we  would  carefully  consider 
aU  existing  state  laws  in  dedding  upon 
what  p»fratmance  requirements  should 
be  adopted  in  a  Federal  standard. 

As  part  of  a  labor  settlement.  United 
Parcel  Service  had  agreed  to  study  rear 
cross-view  minors  on  its  delivery  vans. 
Since  then,  UPS  sdd  that  it  would 
install  video  monitoring  equipment  on 
its  fleet  by  October  2001  (see  Transport 
Topics.  August  28  2000,  page  4).  There 
are  many  other  fleets  with  rear  cross- 
view  mirrors,  such  as  Federd  Esqness, 
the  United  States  Postd  Service,  and 
various  regiond  telephone  companies 
and  delivery  services  and  with  other 
rear  systems.  The  experience  of  any  fleet 
with  and  without  rear  cross-view 
minors  or  any  other  rearof-vdiide 
detection  or  vision  system  is  very 
pertinent  information  for  this 
rulemaking  action.  Please  submit  any 
information,  test  retorts,  studies,  and 
etc.  on  the  success  and  benefits  of  your 
use  of  such  devices. 

Sevrad  commonly  used  vans  and 
passenger  cars  are  now  available  with 
optiond  rear  object  detection  sjTStems 
that  are  advertisiad  and  intended  for  use 
as  parking  dds — not  pedestrian 
detectors.  Ford,  GM,  BMW  and 
Mercedes-Benz  have  devices  that  are 
daimed  to  reliably  detect  when  the 
vehide  is  about  to  back  into  a  pole,  but 
not  when  it  is  about  to  back  into  a 
parson.  Ford's  Revwse  Sensing  System 
is  an  optionally  available  ultrasonic 
system  on  its  2000  Windstar  minivans  at 
a  suggested  retail  price  of  $245.  Tliis 
system  uses  four  sensors  and  has  a  range 
of  up  to  1.8  meters.  The  S3rstem  is 
promoted  as  a  low-speed  parking  device 
for  assisting  drivers  making  maneuvers 
in  detecting  large  and  fixed  objects  to 
the  rear  of  a  veUde — not  as  a  saHsty 
feature.  Information  from  Ford  states 
that  the  system  consistently  detects  the 
following  objects:  a  shopping  cart,  a 
lamp  post  and  other  barriers  or  types  of 
posts.  Additionally,  infimnation  from 
Ford  states  that  the  system  will  not 
detect,  or  will  detect  only 
inconsistently,  low-lying  objects  Mdth 
rounded  edges  and/or  objecte  with  a 
high  capadty  for  sound  wave 
absorption. 

GM's  Cadillac  Ultrasonic  Rear  Parking 
Assist  (supplied  by  Bosch)  comes  as 


part  of  a  $400  option  package  that 
indudes  a  garage  door  opener. 

BMW  also  has  an  optiond  rear  object 
detector  system  with  five  sensors 
intended  to  prevent  property  damage  in 
baddng.  BMW  states  that  its  Paric 
Distance  Control  is  more  of  a  vehide 
parking  dd  for  proximity  with  a  range 
of  1.2  m  than  an  actud  object  detection 
system.  Its  retail  price  is  $350. 

The  Mercedes-Benz  Parictrcmic  system 
utilizes  10  sensors  with  ranges  up  to  1.2 
m.  The  Mocedes-Benz  of  North 
America  press  release  states  that  the 
system  may  detect  children  as  well  as 
bumpers,  but  no  further  details  are 
known. 

Thus,  rear  systems  that  detect  some 
inanimate  objects  are  not  "Star  Wars" 
technology;  instead,  they  are  being 
offned  on  vehides  right  now.  lliese 
systems  may  be  more  effective  than 
mirrors  because  th^  offer  an  audible  or 
visud  dert,  instead  of  relying  on  the 
driver  to  check  the  rear  cross-view 
mirror  to  be  derted  to  people  behind  the 
vehide.  They  are,  however,  relatively 
expensive  technologies  that  do  not 
presently  reliably  detect  pedestrians. 

Rear  video  camera  systems  are  already 
used  on  certain  commerdd  and 
recreationd  vdiides.  Hiese  rear  video 
cameras  are  linked  with  a  monitor 
inside  the  cab  to  provide  the  driver  with 
a  view  of  the  area  directly  behind  large 
trucks.  Their  cost  is  not  as  low  as  rear 
cross-view  mirrors. 

VL  Agmcy  Deddim  to  Deveit^  a 
Propoeal 

A  Vehicles  Coveted 

The  data  indicating  that  475  people 
are  killed  in  backing  crashes  each  year 
has  led  NHTSA  to  the  condusion  that 
it  should  consider  proposing  Federd 
requirements.  However,  we  aro  inclined 
to  limit  the  application  of  potentid 
Federd  requirements  in  this  area  to 
straight  trucks  with  a  GVWR  of  more 
than  10,000  poimds,  but  not  mora  than 
26,000  pounds.  This  is  based  on  the 
information  from  FARS  showing  the 
rate  of  btd  hanking  crashes  for  these 
vehides  is  substantially  greater  tiian 
that  of  other  vehides.  hi  addition,  this 
is  based  on  the  fact  that  the  blind  spot 
behind  these  vehides  is  large  and  mere 
is  nothing  the  driver  can  do  to  see  in 
that  area.  NHTSA  is  aware  that  there  is 
also  a  blind  spot  for  cars  and  light 
trucks,  but  notes  that  it  is  substantially 
smallm,  in  part  because  most  light 
vehides  have  interior  rear  view  mirrors 
and  rear  windows,  which  many  straight 
trucks  do  not  have.  We  also  note  that 
the  rearward  vidbility  for  Imses  should 
be  somewhat  similar  to  straight  trucks. 
As  noted  above,  however,  our  FARS 
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data  show  only  one  fetd  backing  crash 
for  buses  over  a  seven  yeax  period. 
Given  these  data,  we  are  not  inclined  to 
cover  buses  in  this  rulemaking. 

However,  NHTSA  is  concerned  that 
the  absolute  numbers  of  vehides 
involved  in  fetd  backing  crashes 
indicate  that  something  should  be  done 
to  improve  the  situation  for  drivers  of 
cars  and  light  trucks.  At  present,  there 
are  practinbility  and  effectiveness 
questions  regarding.tho  issue  of  what 
can  be  done  to  reduce  fetd  WHng 
crashes  involving  cars  and  light  trucks. 
For  instance,  rear  cross-view  mirrors 
present  specid  problems  for  cars  and 
light  trucks  because  of  the  size  of  the 
minor  needed  relative  to  the  size  of  the 
vehide  and  because  it  would  be 
di£Bcult  to  moimt  the  mirrors  high 
enough  on  cars  and  most  light  trucks  so 
that  me  mirrors  urould  not  themselves 
be  a  hazard  to  pedestrians  and  cyclists. 
Furthm,  it  is  unUkely  that  the  public 
would  accept  a  cross-view  mirrw  due  to 
the  aesthetic  problems  it  would  create. 
For  this  reason  it  is  hi^y  unlikdy  the 
agency  would  ever  pursue  this  mirror 
solution  for  pasaengar  cars  or  Ught 
trucks,  except  posnbly  for  wdndowless 
vans  and  similar  vehides. 

Another  way  to  inqirove  rearward 
visibility  in  diese  vemdes  would  be  to 
use  rear  video  systems.  However,  this  is 
very  expensive.  Further,  it  may  be 
difficult  to  install  a  monitor  large 
enough  to  offer  a  hdpfd  view  in  a 
location  where  it  could  be  seen  by  the 
driver,  yet  would  not  pose  an  interior 
injury  hazard  in  the  event  of  a  crash. 
Rear  object  detector  systems  are  yet 
anothOT  way  to  reduce  the  risk  of  fetd 
backing  crashes  in  cars  and  light  trucks. 
However,  as  noted  above,  there  are  not 
yet  commercially  available  systems  that 
can  reliably  detect  pedestrians  and 
children  to  the  rear  of  the  vehide.  The 
agency  will  reevduate  die  need  for  and 
practicability  of  means  of  avoiding  fetd 
backing  crashes  as  technology 
progresses  and  performance  is 
improved.  However,  public  comment  is 
specifically  invited  on  the  agency's 
current  intentions  of  limiting  {he 
requirements  to  straight  traus  Mrith  a 
GVWR  between  10,000  and  26.000 
pounds.  We  are  especially  interested  in 
the  data  and  andyns  the  commenter 
believes  supports  covering  additiond 
groups  of  vehides. 

The  agency  is  unaware  of  any 
industry  or  intemationd  requirements 
regarding  the  cross-view  mirrors.  We 
would  appreciate  any  information 
commentera  may  be  aware  of  on  this. 

B.  Required  Performance 

A  performance  standard  would 
spediy  the  test  environment  for  the 


system  [e.g.,  ambient  lighting,  contrast, 
etc.).  the  required  target  detection  area, 
the  characteristics  of  the  targets, 
acceptable  information  for  the  driver 
(such  as  die  characteristics  of  the  in- 
vehide  audible  alarm  for  detector 
systems,  which  might  vary  with  the 
proximity  to  the  target)  and  other 
parameters  raquinte  for  safaty.  NHTSA 
is  interested  in  learning  what  the  public 
believes  should  be  considered 
acceptable  performance  criteria. 

NHTSA  dways  tries  to  estabUsh 
standards  that  are  as  performance- 
oriented  as  possible.  We  specify  the 
required  safety  performance  that  must 
be  achieved  and  allow  manufecturers  to 
select  wdiatever  means  they  prefer  to 
achieve  the  specified  performance.  In 
this  case,  we  plan  to  develop  a 
performance  standard  that  would 
specify  conditions  under  which  the 
driver  dther  must  be  provided  with  a 
view,  or  must  be  derted  to  the  presence 
of  a  pedestrian,  in  an  area  of  3  m  by  3 
m  dirocdy  to  the  rear  of  the  truck.  This 
would  permit  manufacturers  to  select 
from  rear  cross-view  mirrors,  rear  object 
detector  systems,  or  rear  video  systems, 
among  presently-available  technologies. 
However,  we  would  propose  to  limit  the 
qiplicability  of  rear  cross-view  mirrors 
to  rituations  where  the  mirrors  are  no 
more  than  5  m  from  the  driver's  side 
outside  rear  view  mirror.  This  limitation 
would  be  based  on  our  research  finding 
that  the  image  size  in  the  mirror  is  too 
small  at  greater  distances.  We  would 
like  the  public  to  comment  on  this 
intended  position  and  on  the  research 
that  supports  this  tentative  conclusion. 

C.  Contemplated  Effective  Date 

We  would  contemplate  that  these  new 
requirements  to  prevent  backing  deaths 
go  into  place  beginning  with  vehides 
manufactured  one  year  after  publication 
of  a  find  rule.  This  relatively  quick 
impl«nentation  is  based  on  the 
simplidty  of  attaching  rear  cross-view 
mirrors  on  straight  trucks.  It  would  not 
involve  substantid  engineering  efforts 
or  changes  in  the  manufacturing 
process.  Manufacturers  would  likely 
need  more  time  to  implement  the  more 
technically  demanding  systems  (rear 
object  detection  and  rear  video).  It  is  not 
our  intent  to  limit  solutions  to  mirrors. 
However,  it  appears  we  are  not  at  a 
point  where  these  other  systems  are 
understood  well  enough  to  specify 
desired  or  undesired  performance, 
which  may  prevent  them  from  being 
viable  dteraatives  to  mirrors.  But,  we 
request  comment  on  this  tentative 
condusion. 


VIL  QneattoBs  oa  Which  Answen  and 

CoDuueiils  Are  Keqeeeted 

A.  Concerning  Rear  Cross-View  Mirrors 

1.  Would  liwiiring  instaUation  of  rear- 
cross-view  minors  to  nnnrimnin  side 
and  rear  cross-view  mirror  separation 
distances  of  5  m  assure  adequate  image 
size  Mrithout  spediying  a  minimum  (ize 
and  image  distortion  and  a  test 
procedure  to  measure  compliance?  If 
not,  vdiat  minimum  image  size  and 
image  distortion  criteria  must  be 
spedfied  to  assure  adequate  minor 
perftmnanoe?  What  types  of  objective 
criterfa  should  be  spedfied  to  assure 
adequacy?  How  should  the  vdues  for 
those  criteria  be  selected?  Provide  the 
basis  for  your  answers. 

2.  Is  the  3  m  by  3  m  area  being 
considered  an  appropriate  sizeFor  the 
rear  detection  area?  Would  it  be 
appropriate  to  allow  vehides  to 
partially  meet  the  standud  widi  the 
field  of  view  provided  with  the  side 
view  mirrors  or  would  the  cross-view 
mimvs  have  to  provide  die  full  view? 
Should  the  requirements  be  similar  to 
the  existing  field  of  view  requirements 
of  school  buses,  where  an  amy  of 
objects  is  placed  in  the  rear  of  the 
vehide  for  determinatiai  of  the  field  of 
view?  Should  the  requirements  be  based 
on  detecting  objects  as  small  as  a  young 
child  laying  on  the  ground? 

3.  Should  any  truck  equipped  with  an 
OSHA  specified  exterior,  audible 
backup  alarm  system  be  exduded  from 
these  performance  requirements.  For 
example,  would  the  tailgate  shock  and 
vibration  on  a  dump  truck  cause 
premature  fulure  of  mirrors,  as  well  as 
other  detectors  and  cameras?  Please 
provide  all  available  date  to  support 
your  views.  What  information  is 
available  on  the  effectiveness  of  QSHA 
exterior  audible  backup  alarm  systems 
espedally  for  non-work  zone  areas 
where  small  children  are  present?  What 
information  is  available  for  comparing 
exterior  audible  alarms  with  a  direct  or 
indirect  vision  and  detection  system? 

4.  NHTSA  currendy  is  considering  a 
test  for  visibility  that  would  be 
conducted  on  crushed  gray  stone 
surfaces  in  full  doud  covet  conditions 
with  low  reflectance,  monotone  targets 
(cylinders)  which  are  about  one  foot  in 
height  and  one  foot  in  diameter.  Are 
there  any  comments  on  these  conditions 
and  how  to  spedfy  them?  Are  there  any 
other  conditions  which  the  agency 
should  consider  in  the  requirements? 

5.  Some  straight  trucks  may  not  be 
able  to  use  the  existing  designs  of  cross- 
view  mirrors.  Is  there  a  mirror  design 
that  would  be  practicable  for  vehides 
whose  dengn  is  other  than  a  rectangular 
soUd? 


Fedaral  E^iater/Vol.  65,  No.  228 /Monday,  November  27,  2000 /Proposed  Rules 


B.  Qmceming  Rear  Video  Systems 

6.  What  minifmiin  image  size  should 
be  specified  for  systems  using  a  video 
screen?  In  Ueu  of  specifying  an  image 
size,  should  we  specify  a  minimum  size 
for  the  video  screen?  What  size  should 
be  specified?  Should  it  be  color  or  black 
and  white? 

7.  NHTSA  currently  is  considering 
tests  for  video  systems  on  crushed  gray 
stone  sur&ces  in  fuU  cloud  cover 
conditions  with  low  reflectance  targets 
(cylinders)  which  are  about  one  foot  in 
h^ght  and  one  foot  in  diameter.  Are 
there  any  comments  on  these  conditions 
or  procedures? 

8.  Should  NHTSA  specify  a  location 
for  the  video  screen?  Obviously,  we 
want  the  images  to  be  easy  for  the  driver 
to  see,  but  we  do  not  want  the  screen 

to  be  in  a  position  where  it  would  pose 
a  hazard  to  the  driver  in  a  crash  or 
where  it  would  distract  the  driver. 
Please  provide  whatever  data  are 
available  to  supp<»t  your 
recommendaticms. 

9.  Should  NHTSA  require  video 
S3^stems  to  provide  a  system  failure  alert 
to  yram  the  driver  of  a  system  problem? 
If  so,  what  performance  requirements 
should  be  established  for  the  system 
failure  alert?  If  not.  please  explain  why. 

10.  Should  NHTSA  conduct  human 
foctor  analysis  to  examine  the  interface 
between  video  screen  and  drivers? 

11.  The  existence  and  use  of  a  video 
monitor/screen  for  any  reason  is 
prohibited  by  a  number  of  states'  laws. 
What  have  been  the  consequences  of 
these  laws  on  the  installation  and  use  of 
rear  video  systons? 

C.  Concerning  Rear  Object  Detection 
Systems  j 

12.  What  surface  charactMistics, 
signal  absOTption  or  other  characteristics 
value  should  be  specified  for  the 
targets?  Are  there  any  data  available  on 
the  ultrasonic  wave  absorption  and 
radar  reflection  of  children  and  other 
pedestrians  in  various  types  of  clothing, 
and  on  the  required  temperature(s)  of 
the  target  for  infrared  sensor  detection? 
How  quickly  would/should  a  backing 
driver  be  alerted  to  die  presence  of  a 
child  who  walks  intp  the  path  of  a 
backing  vehicle? 

13.  Should  NHTSA  specify  tests  to 
ensure  system  detection  accuracy  and 
reliability,  or  would  demonstrating 
performance  under  the  conditions  in 
our  performance  test  be  adequate? 

14.  One  problem  with  the  sensors  in 
rear  object  detection  systems  is  that 
currently,  they  are  caily  effective  at  low 
backing  speeds  (a  minriniiiin  of 
approximately  3  mph).  The  agency 
believes  that  hanking  speeds  vary  greatly 


depending  on  the  conditions;  is  this  a 
valid  assiunption?  Are  efibrts  currentfy 
underway  to  increase  the  range  of  the 
sensors  so  they  coidd  be  effective  at 
backing  speeds  above  3  mph? 

15.  Is  it  necessary  to  spocify  rain,  fog, 
temperature  and  wind  extremes  in  the 
performance  tests  to  assure  that  rear 
object  detection  systems  will  perform 
acceptably  in  the  real  world?  If  so, 
please  suggest  appropriate  conditions.  If 
not,  please  explain  why. 

D.  Other  Questions 

16.  For  manufacturers  who  have 
installed  cross-view  mirror  systems  or 
an  other  equivalent  system,  have  the 
property  damage  benefits  outweighed 
the  cost  of  installing  the  devices?  Please 
provide  details  if  possible. 

17.  Does  the  State  of  Washington's 
backup  alert  device  range  requirement 
of  1.8  m  rearward,  assure  adequate 
protection  for  children  and  pedestrians 
behind  moving  trucks,  or  is  it 
appropriate  to  extend  it  out  to  3  m,  as 
NHTSA  is  considering?  Please  provide 
all  data  that  support  your  position. 

18.  Because  the  states  can  regulate  all 
vehicles-in-use,  and  also  by  type  of  use, 
as  opposed  to  NHTSA 's  authority  over 
only  new  vehicles,  would  it  be  better  to 
allow  states  to  address  this  safety 
problem?  Please  explain  your  reasoning. 

19.  NHTSA's  vehicle  categories  are 
rather  generic  compared  to  diose  used 
by  states  which  more  fully  describe  the 
appearance  and  intended  use.  Should 
^[HTSA  proceed  to  define  sub-categories 
of  vehicles?  If  so.  why,  and  how  could 

it  be  done? 

20.  With  NHTSA's  recently  acquired 
ability  to  require  retrofitting  of  safety 
devices  on  commercial  motor  vehicles, 
we  would  like  information  on  the  costs 
and  complexities  of  retrofitting  the 
applicable  trucks  with  cross-view 
mirrors.  This  information  would  be 
helpful  in  the  event  that  we  include 
retrofitting  in  a  future  proposal. 

Vm.  Executive  Order  1Z866  and  DOT 
Regulatory  Policies  and  PncadnrM 

The  Office  of  Management  and  Budget 
has  informed  NHTSA  that  it  vrill  not 
review  this  rulemaking  action  under 
Executive  Order  12866.  It  has  been 
determined  that  the  rulemaking  action 
is  not  significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  Our  cost  estimate,  is  about 
$75  for  an  installed  OEM  cross-view 
mirror.  Based  on  1996  sales  data,  we 
estimate  that  about  137,000  trucks 
greater  than  10,000  but  less  than  26,001 
lbs.  Gross  Vehicle  Wei^t  Rating 
(GVWR)  were  sold  that  would  likely  be 
regulated.  Thus,  the  potential  costs 
would  be  in  the  range  of  SlO.SM. 


Accordingly,  it  does  not  appear  to  be 
economically  significant.  If  NHTSA 
proceeds  to  a  notice  of  proposed 
rulemaking  in  this  area,  the  agency  will 
have  more  detailed  estimates  of  both  the 
costs  and  safety  benefits,  that  would  be 
based  on  a  more  defined  proposal. 

DL  Praoednrw  for  Filing  Commeiits 

Interested  persons  are  invited  to 
submit  comments  on  this  request  for 
comment  Comments  must  not  exceed 
15  pages  in  length.  (49  CFR  553.21). 
Necessary  attadiments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  imder  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
infwnution,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  beoi  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
iidbrmation  regulation.  (49  CFR  Part 
512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proporal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  jjefore  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
Mnll  also  be  considered.  Comments 
received  after  the  comment  due  date 
will  be  considered  as  suggestions  for 
any  foture  rulemaking  action. 
Comments  on  the  request  for  comment 
will  be  available  for  inspection  in  the 
dodcet  The  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
'  available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  pa«ons  continue  to  examine 
the  docket  for  new  material. 

Iliose  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rule's  dockist  shoidd  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
malL 

AutliMity:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 
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Issued  on:  November  20, 2000. 
Nobis  N.Bowie. 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 
[PR  Doc.  00-30054  Filed  11-24-00;  8:45  am] 
I  CODE  40io-a»-p 


DEPARTMENT  OF  TRANSPORTATIGN 
NMlonal  Highway  Traffic  Safaly 


48CFRPart571 
IDockM  No.  NHTSA-mq 

CMM  Raatralnl  SyalMna  Safety  Plan 

AOBICY:  National  Highway  TrafiBc 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  comments. 


r:  This  document  announces  the 
availability  of  a  planning  document  that 
describes  the  agency's  ongoing  and 
planned  initiatives  to  improve  the  safisty 
of  motor  vehicle  ocxnipants  from  birth 
through  age  10.  To  redize  our  goal  to 
have  every  child  be  protected  %  an 
appropriate,  and  property  used  child 
restraint  system  on  every  trip,  NHTSA 
has  developed  a  child  restraint  system 
plan  that  employs  three  key  strategies: 
Encourage  correct  use  of  child  restraints 
for  all  children;  ensure  that  child 
restraint  systems  provide  optimal 
protection;  and  provide  consumers  vnAi 
useful  information  on  restraining  their 
children.  For  each  of  the  defined 
strategies,  the  plan  provides  background 
information,  describes  recent  agency 
actions,  and  presents  ongoing  and 
planned  programs  to  achieve  our  goals. 
NHTSA  seeks  public  review  and 
cximment  on  the  planning  document 
Comments  received  will  be  evaluated 
and  incorporated,  as  appropriate,  into 
the  planned  agency  activities. 
DATES:  Comments  must  be  received  no 
later  than  December  22,  2000. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  planning  document 
by  downloading  a  copy  of  the  document 
from  the  Docket  Management  System, 
U.S.  Department  of  Transportation,  at 
the  address  provided  below,  or  from 
NHTSA's  website  at  http:// 
www.nhtsa.dot.gov/people/injuTy/ 
childps.  Alternatively,  interested 
persons  may  obtain  a  copy  of  the 
document  by  contacting  die  agency 
officials  listed  in  the  section  titled,  FOR 
FURTHER  INFORMATION  CONTACT, 
immediately  below. 

Submit  written  comments  to  the 
Docket  Management  System,  U.S. 
Department  of  Transportation,  PL  401, 
400  Seventh  Street,  SW,  Washington, 
D.C.  20590-0001.  Comments  should 


refer  to  the  Docket  Number  (NHTSA- 
7938)  and  be  submitted  in  two  copies. 
If  you  wish  to  receive  confirmation  of 
receipt  of  your  written  comments, 
include  a  self-addressed,  stamped 
postcard. 

Comments  may  also  be  submitted  to 
the  docket  electronically  by  logging  onto 
the  Docket  Management  System  website 
at  http://dms.dot.gov.  Click  on  "Help  & 
Information"  to  obtain  instructions  for 
filing  the  comment  electronically.  In 
every  case,  the  comment  should  refer  to 
the  docket  number. 

The  Docket  Management  System  is 
located  on  the  Plaza  level  of  die  Nassif 
Buildkig  at  the  Department  of 
Transportation  at  the  above  address. 
You  can  review  public  dockets  there 
between  the  hours  of  9  a.in.  and  5  p.m., 
Monday  throu^  Friday,  except  Fednal 
holidajrs.  You  can  also  review 
comments  on-line  at  the  DOT  Docket 
Management  System  web  site  at  "http:/ 
/dms.doLgov/." 

FOR  FURTHBI WTORMATION  CONTACT:  Dr. 
Cathy  Gotacball,  OfBce  of  Plans  and 
Policy,  NPP-12,  National  Highway 
TrafBc  Safety  Administration,  Room 
5208. 400  Seventh  Street,  SW, 
Washington,  DC  20590.  Telephone: 
202-366-1653.  Email: 
cgot8chall9nhtsa.dot.gov. 

SUPPLEMBirARY  MFORMATION:  In 
February  2000,  NHTSA  held  a  public 
meeting  to  discuss  child  restraint 
system  issues.  Soon  after  that  meeting, 
S(9iiator  Fitzgerald  (R-Illinois) 
introduced  "The  Child  Passenger  Safety 
Act  of  2000"  (S.  2070).  A  similar  bill 
jH.R  4145)  was  introduced  in  the  House 
by  Congressman  Shimkus  (R-Illinois) . 
.On  May  16,  2000,  Deputy  Administrator 
Millman  testified  before  the  House 
Commerce  Committee  Subcommittee  on 
Telecommunications,  Trade  and 
Consumer  Protection.  At  that  hearing, 
she  discussed  the  agency's  child 
passenger  safety  programs  and  stated 
that  the  agency  would  release  a  child 
restraint  system  plan  for  public 
comment. 

NHTSA  put  together  nine  teams  of 
agency  experts  to  review  all  of  the 
recommendations  from  the  public 
meeting  and  from  the  House  and  Senate 
Bills  and  other  sources.  On  November  1, 
2000,  the  Transportation  Recall 
Enhancement,  Accountability  and 
Documentation  (TREAD)  Act  was 
enacted.  Section  14  of  the  TREAD  Act 
requires  NHTSA  to  conduct  rulemaking 
on  side  impact  testing  for  child 
restraints  and  to  consider  several  other 
related  rulemaking  actions.  This  draft 
plan  includes  the  requirements  of  the 
TREAD  Act,  as  well  as  those 
recommendations  from  the  public  that 


were  considered  to  yield  the  biggest 
safety  gains  for  child  motor  vehicle 
occupants. 

The  draftplan  focuses  on  three 
strategies,  llie  first  strategy  in  the  plan 
examines  ways  to  increase  restraint  use 
among  aU  children  and  to  ensure  that 
the  appropriate  restraint  systems  are 
used  correcUy.  NHTSA  estimates  that  if 
all  children  aged  0-4  years  old  were 
restrained  in  safety  seats,  173  lives 
could  have  been  saved  in  1998. 
Additional  studies  have  shown  that  as 
many  as  68  additional  deaths  to 
children  aged  0-6  years  old  could  be 
prevented  each  year  by  eliminating 
misuse  of  safety  seats.  The  agency 
conducts  national  campaigns  to  educate 
the  public  about  the  importance  of 
buckling  children  into  child  restraint 
systems. 

The  second  strategy  is  to  improve 
existing  standards  for  the  performance 
and  testing  of  child  restraint  systems. 
Since  NHTSA  first  began  regulating 
child  safety  seats  in  1971,  the  agency 
has  instituted  numerous  improvements 
to  the  original  Federal  safety  standard, 
including  the  incorporation  of  dynamic 
perfcmnance  testing,  labeling 
improvements,  and  the  recent 
introduction  of  a  simplified, 
standardized  system  for  anchoring 
safety  seats  in  cars.  This  system,  ^led 
the  Lower  Anchors  and  Tethers  for 
-  Children  (LATCH)  system,  may  save  as 
many  as  50  lives  and  avert  up  to  3,000 
serious  injuries  annually.  In  addition  to 
research  and  the  rulemaking  initiatives 
described  in  this  plan,  NHTSA  has 
urged  child  seat  manufacturers  to 
increase  the  margin  by  which  they 
comply  with  the  existing  standards. 

The  safest  child  restraint  systems 
available  can  prevent  death  and  injury 
only  if  they  are  purchased  and  used 
correctly.  The  fijnal  strategy  calls  for 
improved  mechanisms  for  getting  safety 
information  to  consumers.  The  agency 
works  closely  with  states,  health 
communities,  law  enforcement  agencies, 
and  safety  advocates  to  disseminate 
information  to  parents  and  caregivers  on 
the  correct  installation  and  proper  use 
of  child  restraint  systems.  NHTSA  is 
committed  to  improving  the  information 
it  provides  to  consumers  both  on  the 
penrformance  and  proper  use  of  child 
restraint  systems  as  well  as  on  defect 
investigations  and  safety  recalls. 

This  document  annotmces  the 
availability  of  the  document  for  public 
review  and  comment.  The  plan  will  be 
posted  on  NHTSA's  website  on 
November  20,  2000.  Received  comments 
will  be  evaluated  and  incorporated,  as 
appropriate,  into  the  planned  agency 
activities. 
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How  Do  I  Pnpare  and  Sabmiit 


Your  comments  must  be  written  and 
in  Rngiuh.  To  ensuxe  that  yova 
commants  are  cxntectly  filed  in  the 
Docket,  please  include  the  Docket 
number  of  diis  document  (NHTSA- 
7938)  in  your  cnnments. 

Vimae  send  two  pqter  copies  of  your 
oanments  to  Dodcst  Management  or 
submit  them  electronically.  The  mailing 
address  is  U.  S.  Department  of 
Trusportatian  Dod»t  Management. 
Room  PLr-401. 400  Seventh  Street.  SW, 
Washington.  DC  20590.  If  you  submit 
your  comments  elecStronically,  log  onto 
the  Dodcet  Management  System  website 
at  bttp'J/dm8.dat.gav  and  click  on  "Help 
ft  Infocmation"  or  "Help/hafo"  to  obtain 
instructions. 

How  Can  I  Be  Sure  lliat  Kty  Cmnments 
WaralacaNedr 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
omiments,  enclose  a  sel^addrassed. 
stanq>ed  postcard  in  the  envelope 
containing  your  comments.  Upon 
reodving  your  comments,  Docket 
Management  will  return  the  postcard  by 
maiL  j 

How  Do  I  Svfandt  Confidential  Business 


If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  send 


three  copies  of  your  complete 
submission,  including  the  infinmation 
you  claim  to  be  confidential  business 
information,  to  the  Chief  Counsel,  NCC- 
01.  National  HighMray  Traffic  Safisty 
Administration.  Room  5219. 400 
Seventh  Street.  SW.  Washington,  DC 
20590.  Include  a  cover  letter  supplying 
the  information  specified  in  our 
confidential  business  information 
regulation  (49  CFR  part  512). 

m  addition,  send  two  copies  from 
which  you  have  deleted  the  claimed 
confidential  business  information  to 
Docket  Managonent,  Room  PL-401, 400 
Seventh  Street,  SW,  Washington.  DC 
20590. 

Win  the  Agency  ConsidBr  Late 
CommentsT 

In  our  response,  we  vdll  consider  all 
comments  that  Docket  Management 
receives  before  the  close  of  business  on 
the  comment  closing  date  indicated 
above  under  DATES.  To  the  extent 
possible,  we  will  also  consider 
comments  that  Docket  Management 
receives  after  that  date. 

Please  note  that  even  after  the 
comment  closing  date,  we  wrill  continue 
to  file  relevant  information  in  the 
•  Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodicaUy  check  the  Docket  for  new 
material. 


How  Can  I  Read  the  ( 
Submitted  by  Other  Palmier 

You  may  read  the  comments  by 
visiting  Docket  Management  in  person 
at  Room  PL-401. 400  Seventh  Street. 
SW.  Wadiington.  DC  from  10  a.m.  to  5 
p.nL .  Monday  through  Friday. 

You  may  also  see  the  comments  on 
the  Internet  by  taking  the  following 
steps:       "^ 

a.  Go  to  the  Docket  Management 
Systnn  (DMS)  Web  page  of  the 
Department  of  Tranqxwtation  (http'M 
dins.dat.govi. 

b.  On  that  page,  click  on  "search." 

c.  On  the  next  page  {http:// 
dni8.dot.gav/8eaich/)  type  in  the  four- 
digit  Dooaet  number  shown  at  the 
beginning  of  this  document  (7938). 
Click  on  "search." 

d.  On  the  bext  page,  which  contains 
Dodcet  summary  information  for  the 
Docket  you  selected,  click  on  the 
desired  conmients.  You  may  also 
download  the  comments. 

AadMtity:  49  U.S.C.  30111,  30117. 30168; 
del^ation  of  authority  at  49  CFR  1.50  and 
501.8. 

SaaBaikjr, 

AdmhustiatoT. 

[FR  Doc  00-^0095  Filed  11-24-00;  8:45  am] 
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proposed  njles  that  are  applicat)te  to  the 
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examples  of  documents  appearing  In  this 
section. 


DEPARTMEHT  OF  AQRICULTUnE 

Submisaion  for  OIIB  Rovfaw; 
Commont  RoQuoot 

November  20, 2000. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  dearance  under  the 
PapOTWork  Reduction  Act  of  1995. 
Public  Law  104-13.  Conunents 
regarding  (a)  vdiethm  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  induding  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agmcy's  estimate 
of  burden  induding  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
duity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  induding 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  RegulaUny  AfEairs, 
Office  of  Management  and  Budget 
(OMB),  Washin^on,  DC  20503  and  to 
Departmental  Clearance  Office.  USDA. 
OaO.  Mail  Stop  7602.  Washington.  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  eCbct  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
niunbv. 

Agricultural  Research  Service 

Title:  Grant  Application  Package 

OMB  Control  Number:  0518-0025 

Summary  of  Collection ;  The 
Agricultural  Research  Service  (ARS) 
awards  grant  under  the  general 
authority  of  7  U.S.C.  3318,  delegated  to 
the  Administrator  of  ARS  at  7  CFR  part 
2,  Sec.  2.65.  ARS  serves  as  the  primary 
research  organization  of  the  Department 
of  Agriculture  and  conducts  in-house 
reseuch  in  over  100  ARS  laboratories 
focused  on  the  critical  needs  of 
American  agriculture.  ARS'  research 
mission  involves  the  development  and 
execution  of  national  strategies  needed 
to  mobilize  resources,  foster  multi- 
disdplinary  research,  and  link  research 
to  program  and  policy  objectives 
esteblished  by  Congress  and  the 
Department.  ARS  may  accept 
unsolidted  research  grant  proposals 
demonstrating  merit  in  supporting  and/ 
or  stimulating  a  public  purpose  and 
deemed  to  be  complementary  to  the 
ARS  research  mission.  ARS  will  collect 
information  using  several  forms. 

Need  and  Use  of  the  Information: 
ARS  will  collect  information  to  review 
applicant's  qualifications;  to  comply 
with  applicable  Departmental 
regulations  governing  Fed«al 
assistance;  and  to  fedlitate  merit  review 
of  research  proposals. 

Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit;  Individuals  or  households: 
Farms;  Federal  Government,  State,  Local 
or  Tribal  Government. 

Number  of  Respondents:  20(X). 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  800. 

National  Agricultural  Statistics  Service 

Title:  National  Childhood  Agricultural 
Injury  and  Occupational  Hedth  Survey 
of  Mbiority  Farm  Operators. 

OMB  Control  Number  0535-0235. 

Summary  of  Collection :  Primary 
function  of  the  National  Agricultural 
Statistics  Service  (NASS)  is  to  prepare 
and  issue  state  and  national  estimates  of 
crop  and  livestock  production  under  the 
authority  of  7  U.S.C.  2204(a).  NASS  has 
an  interagency  agreement  with  the 
National  Institute  of  Occupational 
Safety  Health  (NIOSH)  to  conduct 
surveys  that  target  some  of  the  same 
population  of  minority  form  operators. 


The  Minority  Childhood  Injury  and 
Occupational  Health  Survey  will 
addrMS  (1)  minority  diildhood 
agriculturd  injuries  and  (2) 
occupational  health  of  minority  of 
female  farm  operators.  This  study  Mrill 
provide  estimates  of  childhood  nonfatd 
injury  inddence  and  description  of 
injury  occurring  to  children  less  than  20 
yean  of  age  who  reside,  work,  or  visit 
farms  operated  by  minorities. 

Need  and  Use  of  the  Information:  The 
Nationd  Institute  of  Occupationd 
Safety  Hedth  will  use  the  data  to 
establish  a  measure  of  the  nimiber  and 
rate  of  childhood  injuries  assodated 
with  production  agriculture,  the  specific 
type  of  injuries  sustained  and  to, 
generate  reports  and  disseminate 
information  to  all  interested  parties 
concerning  the  findings.  The  study  is 
criticd  in  filling  a  gap  regarding 
occupationd  hedth  problrau  spedfic  to 
minority  or  femde  farm  owner/ 
operators.  If  the  data  were  not  collected. 
NIOSH  would  be  imable  to  effectively 
target  funds  appropriated  by  Congress 
for  the  prevention  childhood 
agriculturd  injuries. 

Description  of  Respondents;  Farms. 

Number  of  Respondents:  60,500. 

Frequency  of  Responses:  Reporting: 
Other. 

Total  Burden  Hours:  12,612. 

Agriculturd  Mariceting  Service 

Titie:  Regulation  Governing 
Inspection,  Certification,  and  Standards 
for  Fresh  Fruits,  Vegetables  and  Other 
Products— 7  CFR  part  51. 

OMB  Control  Number:  0581-0125. 

Summary  of  Collection :  The 
Agriculturd  Marketing  Act  of  1946 
gives  authorization  to  USDA  to  inspect, 
certify  and  identify  the  class,  quantity, 
quality  and  condition  of  agriculturd 
produce  when  shipped  or  received  in 
■interstate  commwoe  and  to  enter  into 
cooperative  agreements  with 
cooperating  Federd-State  inspection 
Agendes  that  provide  for  this 
irupection  work.  The  Fresh  Products 
Branch  of  the  Agriculturd  Marketing 
Service  provides  a  nationwide 
inspection  and  grading  service  for  fresh 
fruits,  vegetables,  and  other  products  to 
shippers,  importers,  processors,  sellers, 
buyers  and  other  finanddly  interested 
parties  on  a  "user-fee"  basis.  The  use  of 
this  service  is  voluntary  and  is  made       ^ 
available  only  upon  request  or  when 
specified  by  some  specid  program  or 
contact. 
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Need  and  Use  of  the  tafonnation: 
Various  fbnns  are  lued  to  collect 
information.  Such  infonnation  includes: 
the  name  and  location  of  the  person  or 
company  requesting  the  inspection,  the 
type  and  location  of  the  product  to  be 
inspected,  the  type  of  inspection  being 
requested  and  any  infonnation  that  will 
identify  the  product  The  information 
collected  is  noeded  to  cany  out  the 
inspection  and  grading  services. 

Description  (^Respondents:  Business 
or  other  for  profit 

Number  t^Respoadents:  51.800. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  6,416. 

Fami  Sefvioe  Agncy 

Tith:  Report  of  Acreage. 

0MB  Control  Number  0560-0004. 

Summary  of  Collection:  Land  and 
crop  infncmatimi  is  the  basic  foundation 
upon  which  many  of  Farm  Service 
Agency  (FSA)  programs  operate.  The 
report  of  acreage  is  conducted  on  an 
annual  basis  and  is  used  by  FSA's 
county  offices  to  determine  eligibility 
for  bmefits  that  are  available  to 
producers  on  the  fonn.  The  actual 
number  of  producers  who  must  supply 
information  varies  depending  on  (1)  the 
t3rpe  of  fuming  operation,  and  (2)  the 
mix  of  crops  puu^ed  (which  has  a  direct 
relationship  to  the  type  of  program  the 
producer  is  eligible  to  participate  in).  In 
order  to  establish  eligibility  annually  for 
these  programs,  a  minimal  amount  of 
land  and  crop  data  about  a  producer's 
forming  opoation  is  required.  Tlie 
inibimatirai  is  siriisequently  used  to 
ensure  compliance  with  program 
provisions,  to  determine  actual 
production  histories,  and  when  disaster 
occurs,  to  verify  aop  loss.  Producers 
miist  provide  the  innvmation  each  year 
because  variables  such  as  previous  year 
experience,  weather  prelections,  market 
demand,  new  forming  techniques  and 
personal  preferences  affect  the  amount 
of  land  being  formed,  the  mix  of  crops 
planted,  and  the  projected  harvest  FSA 
will  collect  information  veibally  firom 
the  producers  during  visits  to  the 
coimty  offices. 

Need  and  Use  of  the  Information:  FSA 
will  collect  one  or  mrae  of  the  following 
data  elemmts,  as  required:  crop  planted, 
planting  date,  crop's  intended  use  {e.g.. 
fresh  or  processing),  type  or  variety  [e.g.. 
sweet  dufries  or  tart  cherries),  practice 
(irrigated  or  non-irrigated),  acres, 
location  of  the  crop  (tract  and  field),  and 
the  pcoducer's  percent  share  in  the  crop 
along  with  tlie  names  of  other  producers 
,  having  an  interest  in  the  crop. 

Once  the  information  is  collected  and 
eligibility  established,  the  infonnation  is 
used  throoghout  the  crop  year  to  ensure 


the  producer  remains  compliant  with 

{>rogram  provisions.  Without  a  certain 
evel  of  information  provided  each  crop 
year  by  the  producer,  a  significant 
misuse  of  public  funds  could  occur. 

Description  of  Respondents:  Farms. 

Number  of  Respondents:  650,1 75. 

Frequency  of  Aesponses^Reporting: 
Annually. 
Total  Btirden  Hours:  1.462,894. 

Food  and  NutritiaB  Servioe 

Titie:  Disaster  Food  Stamp  Program. 

OMB  Control  Number:  0584-0336. 

Sununary  of  Collection:  Section  5(h) 
of  the  Food  Stamp  Act  along  with  odier 
related  legislative  authorities  provide 
for  the  Secretary  of  Agriculture  to 
establish  temporary  emergency 
standards  of  eligibility  tot  victims  of  a 
disaster  so  that  food  assistance  can  be 
obtained.  This  assistance  becomes 
effective  in  areas  designated  as  a 
"ma|or"  disaster  in  order  to  address 
temporary  food  needs  of  fomilies 
afiiscted.  The  Food  and  Nutrition 
Service  (FNS)  is  delegated  the 
responsibility  to  administer  the  program 
and  Stat^  agencies  handle  enrolknent 
and  general  operation.  In  order  to 
determine  whether  an  individual  is 
eligible  for  emexgency  food  stamp 
assistance  an  application  tonn  must  be 
completed.  The  State  agencies  must 
comply  wdth  certain  reporting 
requirements  to  reconcile  tile 
distribution  of  food  stamps  and  account 
for  discrepancies. 

Need  and  Use  of  the  Information: 
FNS,  through  the  State  agencies,  will 
collect  information  from  the  public  to 
ensure  that  individuals  who  apply  for 
emwgency  food  stamps  are  eligible. 
Without  infonnation  from  these 
individuals,  there  woiild  be  no  means 
for  establishing  whether  assistance  is 
warranted.  State  rep<»ting  requirements 
are  necessary  in  order  to  ensure  that 
States  are  accountable  for  the  food 

stamp  coupons  it  maintwinn  and  to 

avoid  fraud,  waste,  and  abuse  in  the 
Food  Stamp  Program. 

Description  of  Respondents:  State, 
Local,  or  Tribal  Government; 
Individuals  or  households. 

Number  of  Respondents:  195,163. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion; 

Annually. 

Total  Burden  Hours:  33,335. 

Nancy  B.  Starabaig, 

Departmental  Clearance  Officer. 

[FR  Doc.  00-30074  Filed  11-24-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 


Hdbrook  Lsfce  Ditch  WMerahMlt  Olero 
County,  CO 

AOBCY:  Natural  Resource  Conservation 
Service.  USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 


r:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resource  Qmrarvation  Service 
Regulaticms  (7  CFR  Part  650);  the 
Natural  Resource  Conservation  Service, 
U.S.  DmMTtment  of  Agriculture,  gives 
notice  mat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
.Hollnook  Lake  Ditch  Watershed  Project. 
Otero  County.  Colorado. 

Fat  forther  information  contact 
Stephen  F.  Black.  Stete  Conswvationist. 
Natural  Resource  Conservation  Service. 
655  Parfot  St,  Lakewood.  Colorado, 
80215-5517,  tel^hone  (303)  236-2886. 
ext202. 

SUPPLaBNTARY  MRMMATION:  Hie 
environmental  assessment  of  this 
fsderally  assisted  action  indicates  that 
the  project  wUl  not  cause  significant 
local,  r^onal.  or  national  impcKts  on 
the  environment  As  a  result  of  these 
finding.  Stephen  F.  Black.  Stete 
Conservaticmist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  purpose  is  to  reduce 
selenium,  sediment  and  other  pollutant 
loading  to  the  Arkansas  River  due  to 
ioeffBctive  irrigation  yrater  utilization. 
The  planned  works  of  improvement 
include  on-form  undraground  irrigation 
pipelines,  on-form  concrete  irrigation 
ditches,  land  leveling,  and  underground 
drains.  These  enduring  practices  are 
accompanied  by  focilitating 
management  practices  such  as  Residue 
Management  (seasonal). 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSQ  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  Stete  and  Local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  date  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Stephen  F.  Black. 

No  aHminialrMlivw  action  on 

implementetion  of  the  proposal  will  be 
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taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  f 


(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10904,  Watenhed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  v^iicfa  requires 
intetgovemmental  consultation  with  State 
and  local  oCBcials.) 

MduMlA.GiilMpie, 

Snow  Survey  Superrisor,  Acting  State 
Conservationigt. 

[FR  Doc.  00-30061  Filed  11-24-00;  8:45  am] 
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DEPARTyENT  OF  AGMCULTURE 
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S21 


ExMmlonof 

AOCNCY:  Rural  Housing  Service  (RHS). 
USDA. 

ACnON:  Notice  of  exftansion  of 
application  deadline. 


r:  The  Rural  Housing  Service 

(RHS)  extends  tiw  deadline  for 
sidaauttiBg  qiplications  tot  section  515 
funds  and  section  521  rental  assistance 
for  needs  resulting  from  huiiicaaes 
Dennis,  Floyd,  and  bene  announced  in 
a  notice  of  fonding  avaikdiility  (NOFA) 
published  August  18,2000  (65  FR 
50497).  This  action  is  taken  to  provide 
additional  infonnation  on  the  source 
and  type  of  funds  tiiat  RHS  considers 
leveraged  assietance  and  to  give 
applicante  the  opportunity  to  adjurt 
their  applicatioiis  based  cm  this 
inforsaatioB.  Finally,  this  extension  vrill 
allow  eligible  entities  adkiitional  time  to 
submit  applications. 

DATES:  Accordingly,  the  deadline  for 
sidnnitting  applications  under  the 
notice  publiriMd  August  18,  2000  (65 
FR  50497),  is  extended  to  5:00  p.m. 
local  time  for  each  Rural  Development 
State  office  on  December  11. 2000.  llie 
^>plication  deadline  is  firm  as  to  date 
and  hour.  Applicants  int«»M<mg  to  mail 
applications  must  provide  sufficient 
time  to  pnmit  delivery  on  or  befcnre  the 
closing  deadline  date  and  time. 
Acceptance  by  a  post  office  or  private 
mailer  does  not  constitute  delivory. 
Facsimile  (FAX)  and  poet^e  due 
applications  will  not  be  accepted. 
RM  FURIMER  MPORMATNM  OONTACT:  For 
general  infimnation,  applicanto  may 
caatatA  Linda  Armour,  Senior  Loan 
Officer,  Multi-Family  Housing 
Processing  Division,  Rural  Housing 


Service.  United  Stetes  Department  of 
Agriculture,  Stop  0781, 1400 
Independence  Avenue,  SW, 
Washington,  DC,  20250,  telephone  (202) 
720-1753  (voice)  (this  is  not  a  toll  free 
number)  or  (800)  877-8339  (TDD- 
Federal  Inftnmation  Relay  Service). 

SUPfLEIMENTARY  MPORMATNM: 

Backgrouid  and  Diacoasion  of 
ExlBMioB  of  Apiriication  Deadline 

RHS  published  a  Notice  of  Funding 
Availdiility  (NOFA)  on  August  18,  2000 
(65  FR  50497),  with  an  application 
deadline  of  October  17,  2000.  Upon 
reviewing  applic^ons  received,  RHS 
detarmined  that  the  NOFA  was 
ambigeoos  fugarding  the  source  and 
type  of  funds  tiu^  RHS  considers 
leveraged  assistance.  From  tiie 
applications  received,  RHS  determined 
that  qiplicante  interpreted  this 
saJtAgtalty  in  dif^nsnt  ways. 

Therefbie,  to  clarify  this  issue, 
applicants  are  hereby  advised  that 
leveraged  assistance  includes  loans  and 
grants  from  otiier  sources,  conMbutions 
from  the  qiplioant  above  the  required 
contribution  indicated  fay  die  Sources 
and  Uses  Comprehoosive  Evaluation 
(available  from  die  Rural  Development 
State  Office)  and  tax  diatemente  or  other 
savings  in  operating  costs  provided  that, 
at  the  end  of  the  abatement  period  when 
the  benefit  is  no  longor  available,  the 
basic  rente  are  ccnnparable  to  or  lown 
than  the  basic  rmte  if  RHS  provided  full 
financing.  The  required  applicant 
contribution  is  not  considcnred  leveraged 
assistance. 

RHS  has  also  determined  that  some, 
but  not  all,  applicante  received  a  copy 
of  the  worksheet  used  by  RHS  to 
calculate  the  point  score  for  leveraged 
assistance.  To  ensure  that  all  applicants 
are  treated  foirly,  applicante  who 
submitted  an  application  under  the 
notice  pvdblished  August  18, 2000  %vill 
be  provided  with  a  copv  of  this  Notice 
and  the  worksheet  tised  b^  RHS  to 
calculate  leveraged  assistance. 
Applicante  who  wish  to  adjust  their 
application  based  oa  this  additional 
information  must  re-submit  their 
application  by  the  extension  deadline 
published  in  this  Notice.  Finally,  this 
extension  will  allow  eligible  entities 
additional  time  to  submit  applications. 
Such  entities  may  contact  the  Rural 
Development  State  office  to  obtain  a 
copy  (» the  wc^csheet  used  by  RHS  to 
calculate  leveraged  assistance. 

Dated:  November  17,  2000. 
JmrnmCKmimf, 

Administrator,  Rural  Housing  Service. 
(FR  Doc.  00-30233  Filed  11-24-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Rural  UMMmSwIm 


Corporallon;  Holloa  of  AvalliMmy  of 


OOCWCY;  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  availability  of  an 
environmental  assessment. 


r:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS),  has 
accepted  the  Environmental  Impact 
Stetement  (EIS)  prepared  for  the 
Arkansas  Public  Service  Commission 
(APSC)  as  ite  Environmental 
Assessment  RUS  may  provide  financial 
assistance  to  Arkansas  Electric 
Cooperative  Corporation  (AEOC)  for  the 
construction  of  a  153-megawatt  (MW) 
combusticm  tuiiiine  electric  generating 
station  in  southwest  Arkansas. 


kTKM  CONTACT:  Bob 
Quigel,  Engineering  and  Environmental 
Staff,  Rural  Utilities  Service,  Stop  1571, 
1400  Independence  Aventie,  SW, 
Waridngton.  DC  20250-1571,  t^hone 
(202)  720-0468.  The  E-mail  address  is 
bquigBl%rus.UBda.gov. 


WOmABCC 
subsequent  to  receipt  of  a  Certificate  of 
Convenience  and  Necessity  (CCN)  from 
the  APSC  initiated  construction  of  the 
pn^ect  at  a  159  acre  site  east  of  Fuhon, 
Arkansas.  Fulton  is  located  in 
Hempstead  County.  The  CCN  (Order  No. 
7)  for  the  generating  stetion  was  issued 
on  November  18, 1999.  The  CCN  (Order 
No.  3)  for  the  transmission  line  was 
issued  on  May  9,  2000. 

Hie  project  when  completed,  will 
initially  consist  of  a  single  153  MW  gas- 
fired,  simple-cycle  combustion  turbine 
generating  unit.  Other  on-site  facilities 
include  a  90-foot  exhaust  steck,  step-up 
and  auxiliary  transformers,  motor 
control  centers,  bus  ductwork,  an 
electric  substation,  and  control, 
maintenance,  and  operations  buildings. 
The  project  also  indudes  4  miles  of  115 
kV  transmission  line  that  will  tie  die 
station  to  the  existing  transmiation  grid. 
The  transmission  line  will  be  built  to 
161  kV  specifications  in  anticipation 
that  additional  transmission  line 
capacity  may  be  needed  in  the  future. 

The  facility  is  designed  to 
accommodate  conversion  of  the  unit  to 
combined  cycle  (iteration,  but  %vill  be 
initially  operated  as  a  simple  cycle  unit. 
The  site  has  been  sized  to  accommodate 
additicmal  simple  or  combined  cycle 
unite.  However,  the  environmentel 
assessment  announced  herein  will  cover 
only  the  initial  153  MW  simple  cycle 
unit  and  related  electric  transmission 
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line.  Only  those  ^Boilitiec  are  being 
considered  for  RUS  fi«aiMriiil  assistance. 

The  only  ahemotive  to  providing 
finanaal  assistance  to  AECC  for  the 
construction  of  the  subject  project  being 
considered  hv  RUS  would  be  to  take  no 
action,  thermire,  not  provide  financial 
assistance. 

An  EIS  for  the  proposed  generating 
station  was  submittCKl  by  AECC  to  the 
APSC  on  July  1, 19B9.  Information  on 
the  propoeed  transmission  line  Mras 
submitted  to  the  APSC  on  February  15, 
2000.  RUS  has  independently  evaluated 
the  information  contained  in  both 
submittals  to  the  APSC  and  believes  that 
it  accurately  assesses  the  environmental 
impacts  of  the  project  In  accordance 
witti  the  provisions  of  §§  1794.53  and 
1794.74  of  RUS"  Environmental  Policies 
and  Procedures,  the  information 
leforenoed  above  vrill  serve  as  RUS" 
environmental  assessment  for  this 
prmect 

The  etavironmental  assessment  can  be 
reviewed  at  the  AEOC  headquarters 
located  at  8000  Scott  Hamilton  Drive, 
Uttle  Rock.  Aricansas  (501-570-2462). 
This  document  wiU  also  be  available  for 
public  inspection  at  the  Hempstead 
County  Lilray,  500  South  Elm  Street, 
Hope,  Arkansas  (870-777-4564).  It  can 
also  be  reviewed  at  the  headquarters  of 
RUS  at  the  address  provided  previously. 

Questions  and  comments  should  be 
sent  to  RUS  at  the  address  provided. 
RUS  wall  accept  questions  and 
comments  on  its  proposed  action  for  at 
least  30  day*  from  the  date  of 
publication  of  this  notice. 

RUS  will  take  no  final  acticm  related 
to  the  project  until  after  notification  of 
that  action  is  published  in  the  Federal 
■egiilv  and  in  the  same  newspapers 
that  this  notice  is  being  published. 

Dated:  November  1)6, 2000. 
Lainenoal.Waife.^1 
Acting  Director.  Bn^tieering  and 
Snviimanental  Staff. 

(FR  Doc.  00-30096  Filed  11-24-00;  8:45  am] 
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DEPARmBIT  OP  AGRICULTURE 

Rural  UOMlMSwirto* 

QMf0iB  TkMiMRlMlon  CofpoifllkMk, 
None*  of  AvaMiNNv  of  an 


r.  Rural  Utilities  Service.  USDA. 
ACnON:  Notice  of  availability  of  an 
environmental  assessment 


r:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  is 
issuing  an  environmental  assessment 
with  respect  to  the  potential 


environmental  impacts  related  to  the 
construction  of  approximately  7  miles  of 
230  Idlovolt  transmissim  line  in  Cobb 
County,  Georgia.  RUS  may  provide 
finanring  assistance  to  Georgia 
Transmission  Corporation  for  the 
project 

FOR  FURTNER  WTOnilATlOH  CONTACT:  Bob 
Quigel,  Environmental  Protection 
Specialist,  Rural  Utilities  Service, 
Engineering  and  Environmental  Staff. 
Stop  1571, 1400  Independence  Avenue, 
SW..  Washington,  DC  20250-1571. 
telephone:  (202)  720-0468.  Bob's  e-mail 
address  is  bquigel9rus.usda.gov. 
Information  is  also  available  from  Susan 
Ingall  of  Georgia  Transmission 
Corporation  at  (770)  270-7425.  Susan's 
e-mail  address  is 
susan.iiigall9gatrans.com. 

SUPPLBiENrARY  WTOnilATlON;  Georgia 
Transmission  Corporation  proposes  to 
construct  the  230  Idlovoh  transmission 
line  between  the  existing  South 
AcworUi  Substation  and  the  existing 
Hawkins  Store  Road  Substation.  The 
transmission  line  will  be  7.1  miles  long 
and  vrill  be  located  near  Acworth  and 
Kennesaw,  Georgia,  in  northern  Cobb 
County. 

The  proposed  transmission  line  will 
require  a  25  to  35-foot  wide  corridor 
adjacent  to  existing  rights-of-way  such 
as  roads  and  railroads.  Where  the 
transmission  line  will  not  adjacent  to  an 
eidsting  right-of-way  a  100-foot  wide 
corridor  will  be  necessary.  The 
transmission  line  will  be  suspended  via 
concrete  or  steel  single-pole  structures 
which  will  support  three  conductors 
and  an  overiiead  ground  wire.  The 
support  structures  will  average  75  to  80 
feet  in  height  and  wall  be  nMtced 
approximately  500  to  600  met  apart. 

Georgia  Transmission  Corporation 
prepared  an  environmental  analysis  for 
RUS  which  describes  the  project  and 
assesses  its  environmentm  impacts.  RUS 
has  Conducted  an  indepoident 
evaluation  of  the  enviroimiental 
analysis  and  believes  that  it  accurately 
assesses  the  impacts  of  the  proposed 
project  This  environmental  analysis 
will  serve  as  RUS'  environmoital 
assessment  of  the  project  No  significant 
impacts  are  expected  as  a  result  of  ihe 
construction  of  the  project 

The  environmental  assessment  can  be 
reviewed  at  the  Georgia  Transmission 
Corporation  headquarters  located  at 
2100  East  Exchange  Place.  Tucker.  GA. 
This  document  will  also  be  available  at 
the  Cobb  County  Law  Library.  10  East 
Park  Square,  Marietta.  Georgia  30090. 
telephone  (770)  528-1884.  It  can  also  be 
reviewed  at  the  headquarters  of  RUS  at 
the  address  provided  above. 


Questions  and  comments  should  be 
sent  to  RUS  at  the  address  provided. 
RUS  will  accept  questions  and 
comments  on  the  environmental 
assessment  for  at  least  30  days  from  the 
date  of  publication  of  this  notice. 

Any  final  action  by  RUS  related  to  the 
proposed  project  will  be  subject  to,  and 
contingent  upon,  compliance  with  all 
relevant  Fedraal  environmental  laws 
and  regulations  and  completion  of 
environmental  review  procedures  as   - 
prescribed  by  the  7  CFR  Part  1794. 
Environmental  Policies  and  Procedures. 

Dated:  Novembw  21, 2000. 
LawTBBce  R.  Wolfe, 
Acting  Director,  Enmaeering  and 
Environmental  Stc^. 

[FR  Doc.  00-30097  FUed  11-24-00;  8:4S  am] 
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nOBOBQIimmn 

MiOBfCf:  Rural  Utilities  Service,  USDA. 
ACnON:  Notice  of  intent  to  prepare  an 
environmental  assessment    - 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  Q^US). 
pursuant  to  the  Naticmal  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
aeq.),  the  Council  on  Environmeoial 
Quality  Regulations  for  Implementing 
&e  National  Envinmmentu  PoUcy  Art 
(40  CFR  parts  1500-1508).  and  the  RUS' 
Envinmmental  Policies  and  Procedures 
(7  CFR  part  1794)  proposes  to  prepare 
an  Envirtmmental  Assessment  for 
possibly  granting  finanrial  assistance  to 
Old  Dominion  Electric  Cooperative  (Old 
Dominion)  to  construct  a  510  megawatt, 
natural  gas-fired  combustion  turbine 
electric  generation  plant  in  Cecil 
County.  Maryland. 

FOR  FURTHER  MFORHATKm  CONTACT:  Bob 
Quigel.  Engineering  and  Enviroimiental 
Staff.  Rural  Utilities  Service,  at  (202) 
720-0468.  Bob's  E-mail  address  is: 
bquigel9rus.usda.gov. 

SUPPLEMBITARY  IMTORMATION;  Old 

Dominion  proposes  to  construct  the 
natural  gas-fired  electric  generadon 
plant  in  the  community  of  Rock  Springs, 
located  in  northwestern  Cecil  County, 
Maryland.  The  proposed  plant  site  is  at 
the  intersection  of  Old  MUl  Road  and 
U.S.  Route  222. 

The  Old  Dominion  ownership  portion 
of  the  project  will  consist  of  thrae 
natural  gas-fired  combustion  turbine 
generation  units  with  an  output  of  170 
megawatts  each.  The  entire  plant  layout 
will  be  designed  and  permitted  to 


accommodate  6  combustion  turbine 
units  and  would  have  a  total  output  of 
1.020  megawatts.  The  environmental 
impact  has  been  described  for  6  units. 
The  entire  plant  will  be  situated  on 
approximately  26  acres  of  the  g3-acre 
site.  No  ma^or  natural  gas  pipeline  or 
electric  transmission  Ihie  improvements 
will  be  needed  at  either  location  beyond 
the  proposed  site  boundaries.  A  short 
electric  transmission  line'span  will  be 
constructed  on  a  S-acre  parcel  owned  by 
Old  Dominion  and  is  adjacent  to  the 
plant  to  tie  the  plant  to  an  existing  500 
Idlovolt  transmission  line  located 
southwest  of  Old  Mill  Road. 

Alternatives  considered  by  RUS  and 
Old  Dominion  to  constructing  the 
generation  facility  as  proposed  include: 
(a)  No  action,  (b)  load  management,  (c) 
purchased  power,  (d)  renewable  energy, 
(e)  a  combined  c]rcle  combustion 
turbine  plant,  arid  (f)  altanative  site 
locations. 

Old  Dominion  is  preparing  an 
environmental  analysis  to  be  submitted 
to  RUS  for  review.  RUS  will  use  the 
environmental  analysis  to  determine  the 
significance  of  the  impacts  of  the  project 
and  may  adopt  it  as  its  environmental 
assessment  of  the  project  RUS' 
environmental  assessment  of  the  project 
will  be  available  fat  review  and 
comment  for  30  days.  Notice  of 
availability  of  the  environmental 
assessment  will  be  published  in  the 
Federal  Baglater  and  in  newspapers 
with  a  circulation  in  the  pn^ect  area.  It 
is  anticipated  that  the  environmental 
assessment  will  be  available  in 
November  or  December  of  this  year. 

RUS  will  determine,  based  on  the 
environmental  assessment  of  the 
project  whether  or  not  the  impacts  of 
the  construction  and  operation  of  the 
plant  poses  a  significant  impact  Public 
notification  of  RUS'  finding  %vill  be 
published  in  the  Federal  Bagjster  and  in 
newspapers  with  a  circulation  in  the 
project  area. 

Any  final  action  related  to  the 
proposed  project  will  be  subject  to.  and 
contingent  npoa,  compliance  with 
environmental  review  requirements 
prescribed  by  the  Council  on 
Environmental  Quality  and  the  Rural 
Utilities  Service's  regulations. 

Dated:  November  17,  2000. 
Mark  S.  PUnk. 

Acting  Director.  Engineering  and 
Environmental  Staff. 

[PR  Doc.  00-30096  Filed  11-24-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Buraau  of  Export  AdnHnMraMon 

RaguMlora  and  ProoMkirat  TwUnlcal 
AcMMry  CommltlM:  None*  of  0pm 


DEPARTMENT  OF  COMMERCE 


The  Regulations  and  Procedures 
Technical  Advisory  Committee  will 
meet  on  December  12,  2000, 9  a.m., 
Room  3884,  in  the  Herbert  C.  Hoover 
Building.  14th  Street  between 
Constitution  and  Pennsylvania  Avenues 
NW.  Washington.  DC.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration  on 
implementation  of  the  Export 
Administration  Regulations  (EAR)  and 
provides  for  continuing  review  to 
update  the  EAR  as  needed. 

Agenda 

1.  Opening  remarlcs  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  pending  regulations. 

4.  Discussion  of  deemed  exp<xt  rule. 

5.  Discussion  of  anti-boycott 
regulatioiu. 

6.  Roundtable  discussion  with  Bureau 
of  Export  Administration  ofGcials. 

7.  Election  of  Chair  and  Vice  Chair. 

The  meeting  will  be  open  to  the 
public  and  a  limited  number  of  seats 
will  be  available.  Reservations  are  not 
accepted.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to 
Committee  membos,  the  Committee 
suggests  diat  presenters  forward  the 
public  presentation  materials,  two 
weeks  prior  to  the  meeting  date,  to  the 
following  address:  Ms.  Lee  Ann 
Carpenter.  OSIES/EA/BXA  MS:  3876. 
14th  St.  ft  Constitution  Ave.  NW.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230. 

For  more  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202) 482-2583. 

Dated:  November  20, 2000. 
Lae  Ann  CarpentBr, 
Committee  Uaieon  Officer. 
(FR  Doc.  00-30130  Filed  11-24-00: 8:45  am] 
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[Docket  S7-20001 

Ftoralgn-Tradt  Zofw  54— ainton 
County,  Now  York;  AppNeadon  for 


An  q}pIication  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  County  of  Clinton,  New 
York,  grantee  of  FTZ  54,  requesting 
authority  to  expand  its  genwal-purpose 
zone  site  to  include  an  additional  site  in 
Plattslmrgh,  New  York.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
November  13,  2000. 

FTZ  54  was  approved  on  February  14. 
1980  (Board  Order  153, 45  FR  12469.  2/ 
26/80)  and  expanded  on  September  23, 
1982  (Board  Order  196, 47  FR  43102, 9/ 
30/82),  and  on  May  29, 1996  (Board 
Order  829,  61  FR  28840, 6/6/96).  The 
zone  project  currentiy  includes  three 
general-purpose  zone  sites:  Site  1  (123 
acres)— Clinton  County  Air  Industrial 
Park,  Plattsburgh;  Site  2  (11  acres)--One 
Trans-Boarder  Drive,  Champlain,  at  1-87 
and  U.S.  Route  11,  operated  by  Trans- 
Border  Customs  Services,  Inc.;  and  Site 
3  (200  acres) — Champlain  Industrial 
Parii,  located  on  New  Yoric  State  Route 
11  in  Champlain  (also  includes  two 
temporary  parcels  (both  expire  11/30/ 
01)  located  at  5  Coton  Lane  (4  acres)  and 
2002  Ridge  Road  (15,000  sq  ft)). 

The  applicant  is  now  requesting 
authori^,  on  behalf  of  the  Plattsbuigh 
Airbase  Redevelopment  Corporation,  to 
expand  the  general-purpose  zone  to 
include  an  additional  site  (Proposed 
Site  4;  3,200  acres)  located  at  the  former 
Plattsburgh  Air  Force  Base,  Interstate  87 
and  U.S.  Route  9,  Plattsburgh.  The 
property  is  owned  by  the  United  States 
Air  Force,  which  is  in  the  process  of 
conveying  the  property  to  the  County  of 
Clinton  Industrial  Development  Agency, 
a  municipal  corporation,  as  part  of  a 
base  conversion  project. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  conunent  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  )anuary  26,  2001. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
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subsequent  15-day  period  to  February 
12. 2001. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
far  public  inspection  at  each  of  the 
flowing  locations: 

The  Development  Corporation  of  Clinton 
County,  New  York,  61  Area  Development 
Drive,  Plattsbui^,  New  York  12901 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  ZcmoB  Board,  U.S.  Department  of 
Commerce,  14th  ft  Pennsylvania  Avenue, 
NW,  Waahington,  DC  20230 

Drted:  November  14. 200a 
naeeli  rurrfaalll 
SxBcative  Secntaiy. 
[PR  Doc.  00-30145  Filed  11-24-00;  8:45  am] 


DEPARfmEHT  OF  COMMBICE 


Virginia  Arw  AppNeaHon  for 


An  application  has  been  submitted  to 
the  Foceign-'^rade  Zones  Board  (the 
Board)  by  the  Virginia  Port  Authority 
(VPA).  grantee  of  Ffneign-Trade  Zone 
(FTZ)  20,  requesting  authcnity  to  expand 
its  zone  in  and  adjacent  to  the  Norfolk- 
Newport  News  Customs  p<»t  of  entry 
area.  The  ^plication  was  submitted 
pursuant  to  the  provisions  of  the  FTZ 
Act.  as  amended  (19  U.S.C.  81a-«lu). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  ftamally  filed  on 
Novwnber  15,  200a 

FTZ  20  was  approved  on  April  15. 
1975  (Board  Order  105. 40  FR 17884. 
4/23/75),  and  expanded  on  May  8, 1997 
(Board  Order  887. 62  FR  28446. 
5/23/97).  and  on  July  28.  2000  (Board 
Order  1113. 65  FR  50179.  8/17/00).  The 
zone  proiect  ctirrendy  consists  of  the 
follovring  sites  in  Virginia:  Site  2  (9 
acres.  65.000  sq.  ft.)  located  at  108 
Lakeview  Parkway,  Suffolk;  Site  3  (31 
acres.  3  parcels)  located  at  630 
Woodlake  Drive,  at  1720  S.  Militaiy 
Highway,  and  at  575  Woodlake  Drive, 
Chesa^ieake;  Site  4  (905  acres)  located  at 
NoflfoUc  International  Terminals,  7737 
Hampton  Boulevard.  Norfolk;  Site  5 
(242  acres)  located  at  Portsmouth 
Marine  Terminal.  2000  Seaboard 
Avenue.  Portsmouth;  Site  6  (184  acres)  . 
located  at  Newport  News  Marine 
Terminal.  25th  ft  Warwick  Boulevard. 
Newport  News:  Site  7  (490  acres,  6 
parcels)  located  at  Warren  Coimty 
Industrial  Corridor.  Routes  340.  522  and 
661.  Front  Royal;  Site  8  (394  acres) 
located  at  Bridgeway  Commerce  Park. 
Interstate  664.  Sufttlk;  Site  9  (672  acres) 


located  at  Cavalier  Industrial  Park, 
Interstate  64  and  U.S.  Route  13. 
Chesapeake;  Site  10  (26  acres)  located  at 
D.D.  Jones  Transfer  ft  Warehouse,  Inc.. 
focility,  1920  Campostella  Road. 
Chesapeake;  Site  11  (177  acres)  located 
at  New  Boone  Farm  Industrial  Park, 
Interstate  664,  Chesapeake;  Site  12  (60 
acres)  located  at  PorK3entre  Commerce 
Park.  Route  264.  Portsmouth;  Site  13 
(154  acres)  located  at  Sufiblk  Industrial 
Pa^  595  Carolina  Road.  Suffolk;  Site  14 
(6.187  acres.  2  parcels)  at  the  Goddard 
Space  Fli^t  Center-Wallops  Flight 
Facility.  Accomack  County;  Site  IS  (449 
acres)  at  the  Accomack^Airport 
Industrial  Park,  U.S.  Highway  13  ft 
Paricway  Road,  Melfa  (Accomack 
County):  Site  16  {5  acres)  located  at  525 
ft  533  Byron  Street,  Ncwfolk,  within  the 
Battlefield  Lakes  Technical  Center 
(expires  7/31/2001);  and.  Site  17  (4 
acres)  located  at  600, 604  and  608 
Greentree  Road,  Chesapeake,  within  the 
Butts  Station  Commerce  Center  (expires 
7/31/2001).  [Site  1  has  been  deleted.) 
The  applicant  is  requesting  authority  to 
expand  ^e  general-purpose  zone  to 
include  the  Battlefield  Lakes  Tedmical  , 
Center  (Site  16)  and  Butts  Station 
Commerce  Center  (Site  17)  on  a 
permanent  basis  and  to  include  a  new 
site  in  the  Eastern  Shore  region  of 
Virginia:  Proposed  Site  10  (130  acres) — 
wi&n  the  579-acre  Port  of  Cape  Charles 
Sustainable  Technologies  Industrial 
Pariii,  two  miles  from  U.S.  13  on  SR 
1108.  Bayshore  Drive.  Northampton 
County.  Virginia.  The  site  is  owned  by 
the  Joint  Industrial  Development 
Authority  of  Northan^pton  County  and 
Towns.  No  specific  manufacturing 
requests  are  being  made  at  this  time. 
Such  requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  vrith  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
theBoaird. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  January  26,  2001.  Rebuttal 
conunents  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (February  12,  2001). 

A  copy  of  the  application  and 
accompanying  esdiibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Virginia  Port  Authority,  600  World  Trade 
Center,  Norfolk,  Virginia  23510-1696 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  Room  4008,  U.S. 


Department  of  Commerce,  14th  and 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20230. 

Dated:  November  15, 2000. 

Executive  Secretary. 

[FR  Doc.  00-30146  Filed  11-24-00;  8:45  am] 
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DEPARTMENT  OF  COHMERCE 
bilinMllofMl  Tracto  Adminislrallon 
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BiwiMNOfs  rrom  vw  t^opn* 
flMubMc  of  Ctilnr  fniWatfon  of  Mrnr 
Dutyr 


AOBICY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
SUMMARY:  The  E)epartment  of  Commerce 
has  received  requests  to  conduct  new 
shipper  reviews  of  the  antidumping 
duty  order  on  brake  rotors  from  the 
People's  Republic  of  China.  In 
accordance  with  19  CFR  351.214(d).  we 
are  initiating  reviews  for  Beijing 
Concord  Auto  Technology  Inc..  Qingdao 
Meita  Automotive  Industry  Co.,  Ltd., 
and  Shandong  Laizhou  Huanri  Group 
General  Co. 

ffPECnVE  DATE:  November  27,  2000. 
FOR  FURTHER  MPOHMATION  CONTACT: 
Brian  Smith,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14di 
Street  and  Constitution  Avenue,  NW., 
Washhqiton.  DC  20230;  telephone  (202) 
482-1766. 

.^irikaUe  Stalnte  and  RegnlatiaiiB 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  refarences  to 
the  provisions  effsctive  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  In  addition,  tmless 
omarwise  indicated,  all  citations  to  the 

Departnumt  of  Commerce  ("the       

Department")  regulations  are  to  19  CFR 
Part  351  (April  2000). 
SUPPLEMENTARY  MFORMATION: 

Background 

The  Department  has  received  timely 
requests  from  Beijing  Concord  Auto 
Tedbnology  Inc.  ("Concord"),  Qingdao 
Meita  Automotive  Industry  Co..  Ltd. 
("Meita").  and  Shandong  Laizhou 
Huanri  Group  General  Co.  ("Huanri"). 
in  accordance  with  19  CFR  35i.214(c), 
for  new  shipper  reviews  of  the 
antidumping  duty  order  on  brake  rotors 
from  the  People's  Republic  of  China 


CTRC"),  which  has  an  April 
anniversary  month. 

As  remiired  by  19  CFR 
3S1.214(bK2)(i)  and  (iU)(A),  each  of  the 
three  companies  identified  above  has 
certified  that  it  did  not  exprat  brake 
rotors  to  the  United  States  during  the 
period  of  investigation  ("POP'),  and  that 
it  has  never  bem  affiliated  widi  any 
exporter  or  producer  which  did  export 
brake  rotras  during  the  POL  Each 
company  has  fiirther  certified  that  its 
export  activities  are  not  controlled  by 
the  central  government  of  the  PRC, 
satisfying  the  requirements  of  19  CFR 
351.214(bK2HiU)(B).  Pursuant  to  the 
Department's  regulations  at  19  CFR 
351.214(b)(2KivKA),  Concord,  Huanri, 
and  Meita  each  sulmiittBd 
documentation  establishing  the  date  on 
which  it  first  shipped  the  subject 
merchandise  to  Um  United  States,  the 
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voliune  of  that  shipment,  and  the  date 
of  the  first  sale  to  an  imaffiliated 
customer  in  the  United  States. 

In  accordance  with  section 
751(aM2)(B)  of  the  Act.  as  amended,  and 
19  CFR  351.214(b).  and  based  on 
information  on  ttie  record,  we  are 
initiating  the  new  shipper  reviews  for 
Concord.  Huanri,  and  Meita. 

It  is  the  Department's  practice  in  cases 
involving  non-market  economies  to 
require  mat  a  company  seeking  to 
establish  eligibility  for  an  a^dumping 
duty  rate  separate  from  the  coimtry- 
wids  rate  provide  de  jure  and  de  facto 
evidence  of  an  absence  of  government 
control  over  the  company's  export 
activities.  Accordingly,  we  will  issue  a 
questionnaire  to  Concord,  Huanri.  and 
Meita  (including  a  separate  rates 
section),  allowing  approximately  37 
dajrs  for  response.  If  the  response  from 


each  respondent  provides  sufficient 
indication  that  it  is  not  subject  to  either 
de  jure  ot  de  facto  government  control 
with  respect  to  its  exports  of  brake 
rotors,  each  review  %«riU  proceed.  If,  on 
the  other  hand,  a  respondent  does  not 
demonstrate  its  eligibility  for  a  separate 
rate,  then  it  will  be  deemed  to  be 
affiliated  with  other  companies  that 
exported  during  the  POI,  and  the  review 
of  that  respondent  wrill  be  rescinded. 

Initiation  of  Review 

In  accordance  with  section 
751(a)(2)(B)(U)  of  the  Act  and  19  CFR 
351.214(dXl),  we  are  initiating  new 
shipper  reviews  of  the  antidiunping 
duty  order  on  brake  rotors  from  the  PRC. 
We  intend  to  issue  the  preliminaiy 
results  of  these  reviews  not  later  than 
180  days  after  the  date  on  which  the 
reviews  are  initiated. 


Anttdumping  Duty  Pracaedkig 


PRC:  Brato  Rotors.  A-570-848: 

Beijing  Conoonl  Auto  Teotoiology  Ina 

Qingdao  litoita  Automoive  Induslry  Co..  Ud. 
Shandong  laizhou  Huanit  Qroup  Qeneial  Co. 


Period  to  be  reviewed 


O4/O1/0(M)8i/30^ 


We  will  instruct  the  Customs  Service 
to  allow,  at  the  option  of  the  impOTter, 
the  posting,  until  the  completion  of  the 
review,  of  a  bond  or  security  in  lieu  of 
a  cash  deposit  for  each  entry  of  the 
merchandise  exported  by  the  above- 
listed  companies.  This  action  is  in 
accordance  with  19  CFR  351.214(e). 

Interested  parties  that  need  access  to 
proprietary  information  in  these  new 
shipper  reviews  should  submit 
applications  for  disclosure  imder 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305  and 
351.306. 

This  initiation  and  notice  are  in 
accordance  with  section  751(a)  of  the 
Act  (19  U.S.C  1675(a))  and  19  CFR 
351.214(d). 

Dated:  November  20,  2000. 
Loids^ple, 

Acting  Deputy  Aasistant  Secretary  for  Import 

Administiatiott. 

[FR  Doc.  00-30142  Filed  11-24-00;  8:45  am] 
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;  Import  Administration, 
International  lYade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
review. 


;  On  September  6, 2000.  in 
response  to  a  request  made  by 
Guangdong  Chemicals  Import  and 
Export  Corporation.  Sinodiem  Tianjin 
Import  and  Ejcport  Corporation,  and  ICC 
Chemical  Corporation,  the  Department 
of  Commerce  published  the  notice  of 
initiation  of  an  antidumping  duty 
administrative  review  on  s^adc  add 
from  the  People's  Republic  of  China  for 
the  period  July  1, 1999,  through  June  30, 
2000.  Because  these  parties  have 
withdrawn  their  request  for  review,  the 
Department  is  rescinding  this  review  in 
accordance  with  19  CFR  351.213(d)(1). 
EFFECTIVE  DATE:  November  27,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Priddy  or  James  Nunno, 
AD/CVD  Enforcement  Group  1,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 


Commerce,  14th  Street  and  Constitution 
Avenue.  NW.  Washington,  DC  20230; 
telephone  (202)  482-1130  or  (202)  482- 
0783,  respectively. 

Applicable  Statute  and  Regulatioiia 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  refraences  to  the 
provisions  effiective  January  1, 1995,  the 
effective  date  of  the  amenmnents  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (2000). 

Background 

On  July  31.  2000,  Guangdong 
Chemicals  Import  and  Export 
Corporation  (Guangdong),  Sinochem 
Tia^in  Import  and  Export  Corporation 
(Tianjin),  and  IOC  Chemical  Corporation 
requested  that  the  Department  conduct 
an  administrative  review  of  the 
antidimiping  duty  order  on  sebacic  acid 
from  the  People's  Republic  of  China  for 
the  review  period  July  1 ,  1999,  through 
June  30,  2000.  On  September  6,  2000, 
the  Department  published  in  the 
Federal  Ragialer  a  notice  of  initiation  of 
administrative  review  with  respect  to 
Guangdong  and  Tianjin.  See  Initiation 
of  Antidumping  and  Countermiling 
Duty  AdmiiuBtratiye  Reviews  and 
Requests  for  Bevocation  in  Part,  65  FR 
53980  (Sept.  6,  2000).  On  October  19, 
2000,  Guangdong,  Tianjin,  and  ICC 
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riym^i^il  Catporation  withdrew  their 
request  far  an  administrative  review  in 
Ae  abova-rafaranoad  case. 

lasrlMinn  nfFnriim- 

Pursuant  to  19  CtR  351.213(dMl).  the 
Department  will  lescand  an 
administrative  review,  in  whole  ot  in 
part,  if  a  party  diat  requested  a  review 
widtdraws  the  request  within  90  days  of 
the  date  of  publication  of  notice  of 
initiation  (n  the  requnted  review. 
Because  Guangdcntt  snd  Tianiin's 
withdvwid  vras  submitted  widdn  the 
90-day  time  limit,  and  no  other  party 
requested  a  review,  vre  are  rescinding 
the  review.  We  will  issue  appropriate 
qipraiaement  instructions  directly  to 
the  U.S.  Customs  Service. 

This  notice  also  saves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
return  at  destruction  of  proprietary 
infannatiim  disclosed  under  APO  in 
accordanoe  vrith  19  CFR  351.305  at 
conversion  to  judicial  protective  order  is 
herrijy  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 


Preliminary  DeterminatfcHia  of  Critical 
Circumstanc 


Tliis  determination  is  issued  in 
aoccndanca  with  section  777(i)(l)  of  the 
Act  and  19  CFR  351.213(d)(1)  and  (d)(4). 

Dated:  November  20. 2000. 
LiNda.^iple, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administiation. 

[FRDoc  00-30143  FQed  11-24-00;  8:45  am] 
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Pialnilnary  DelHNilnallone  off  Critical 


AOENCV:  Import  Administration, 
Intranational  Trade  Administration. 
Department  of  Commeroe.  _ 

EFFECTIVE  DATE:  November  27.  2000. 

FOR  FURIMER  MFOiaiATION  CONTACT: 
Magd  Zalok  or  Mark  Manning  at  (202) 
482-4162  and  (202)  482-3936. 
respectively;  AD/CVD  Enforcement, 
(koup  n.  Inqprat  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  uid  Constitation  Avenue,  NW., 
Washington.  DC  20230. 


The  Applicable  Statate  and'Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  efiiactive  January  1. 1995. 
the  effective  date  of  the  amenthnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  untess  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  refarences 
to  me  provisions  codified  at  19  CFR  Part 
351  (2000). 

Backgmund 

On  July  18, 2000.  the  Department  of 
Commerce  (the  Department)  initiated 
investigations  to  detennine  whether 
imports  of  steel  concrete  reinfomng 
ban  (rebar)  from  Ukraine  and  Moldova, 
among  othns,  are  being,  or  are  likely  to 
be.  sold  in  tbe  United  States  at  less- 
than-fair-value  (LTFV)  (65  FR  45754. 
July  25.  2000).  On  August  14.  2000,  the 
International  Trade  Commission  (ITC) 
detmmined  that  there  is  a  reasonable 
indication  of  material  injury  to  the 
domestic  industry  firom  imports  of  rebar 
from  Ukraine  and  Moldova,  among 
other  countries.  On  August  22, 2000.  the 
petitioner  all^^  that  mere  is  a 
reasonable  basis  to  believe  or  suspect 
that  critical  drcumstanoas  exist  with 
respect  to  imports  of  rebar  from  die 
above-referenced  two  countries.^ 

In  accordance  with  19  CFR 
351.206(c)(2)(i).  because  the  petitioner 
submitted  critical  circumstances 
allegations  more  than  20  days  before  the 
scheduled  date  of  the  preliminary 
determinations,  the  Department  must 
issue  preliminary  critical  drcumstanoes 
determinations  not  later  than  the  date  of 
the  preliminary  determinations.  In  a 
policy  bulletin  issued  on  October  8, 
1998.  the  Department  steted  that  it  may 
issue  preliminary  critical  drcumstanoes 
determinations  prior  to  the  date  of  the 
preliminary  determinations  of  dumping, 
assuming  sufBdent  evidence  of  critical 
circumstances  is  available  (see  Change 
in  Policy  Regarding  Timing  of  Issuance 
of  Critical  Circumstances 
Detenninations,  63  FR  55364).  In 
accordance  with  this  policy,  at  this  time 
we  are  issuing  the  preliminary  critical 
circumstances  decision  in  the 
investigations  of  imports  of  rebar  from 
Ukraine  and  Moldova  for  the  reasons 
discussed  below  and  in  the  concurrent 
Memorandum  from  Holly  Kuga  to  Troy 
H.  Cribb:  Antidumping  Duty 


>  The  petitioner  also  alleged  that  than  i*  a  reaaon 
to  believe  or  suspect  that  critical  drcumatanoa* 
exist  with  respect  to  imports  of  rebar  from  Balania. 
However,  we  are  not  making  a  dotanninaliaB  with 
respect  to  this  country  at  this  tima. 


Investigations  of  Steel  Concrete 
Reinforcing  Bar  from  Ukraine  and 
Moldova-^^Uminary  AfBrmative 
Detenninations  of  Critical 
drcumstanoes  (Critical  Circumstances 
Preliminary  Determinations 
Memorandum). 

Gtitica/ Cutnunstonces 

Section  733(eKl)  of  the  Act  provides 
that  the  Department  will  preliminarily 
determine  mat  critical  circumstances 
exist  if  there  is  a  reas(mable  basis  to 
beUeve  or  suspect  that:  (A)(i)  there  is  a 
history  of  dunging  and  material  injury 
l^  reason  of  dumped  imports  in  the 
United  St^es  or  dsewhere  of  the  sulqect 
merdiandise.  or  (ii)  the  person  by 
whom,  or  kft  whose  account,  the 
merchandise  was  impcnted  knew  or 
should  have  known  mat  the  exporter 
was  selling  the  subject  merchandise  at 
less  than  its  feir  value  and  that  there 
was  likely  to  be  material  injury  by 
reason  of  sudi  sales,  and  (B)  there  have 
been  massive  imports  of  the  subject 
merchandise  over  a  relatively  short 
period.  Secticm  351.206(h)(1)  of  the 
Department's  regulations  provides  diat. 
in  determining  whether  imports  of  the 
subject  merchandise  have  been 
"massive."  the  DcnMrtment  normally 
will  examine:  (i)  the  volume  and  value 
of  the  imports;  (ii)  seasonal  trends;  and 
(iii)  the  ware  of  domestic  consumption 
accounted  fat  by  the  imports.  In 
addition,  section  351.206(h)(2)  of  the 
Department's  regulations  provides  that 
an  increase  in  imports  of  15  percent 
during  the  "relatively  short  period"  of 
time  may  be  considmed  "massive." 

Section  351.206(1)  of  the  Department's 
regulations  defines  "relatively  short 
period"  as  ncHmally  being  the  period 
beginning  on  the  date  the  proceeding 
begins  (i.e..  the  date  the  petition  is  fUed) 
and  ending  at  least  three  months  later. 
The  regulations  also  provide,  however, 
that  if  the  Department  finds  that 
importers,  exporters,  or  producers,  had 
reason  to  believe,  at  some  time  prior  to 
the  beginning  of  the  proceeding,  ibat  a 
proceeding  was  likely,  the  Department 
may  consider  a  perioid  of  not  less  than 
three  months  from  that  earlier  time. 

In  determining  whether  the  above 
criteria  have  bem  satisfied,  we 
examined:  (1)  The  evidence  presented 
in  the  petition;  (2)  recent  import 
statistics  released  by  the  Census  Bureau 
after  the  initiation  of  the  LTFV 
investigation;  and  (3)  the  ITC 
preliminary  injury  determination. 

History  of  Dumping  and  Importer 
Knowledge 

We  toe  not  aware  of  any  existing 
antidumping  order  in  any  country  on 
rebar  from  Ukraine  and  Moldova.  For 


this  reason,  we  do  not  find  a  history  of 
dumping  firom  those  countries  pursuant 
to  section  733(e)(l)(A)(i).  However,  the 
Department  has  looked  to  the  second 
criterion  for  determining  knowledge  of 
dumping. 

In  detrnmining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  an  importer  knew  or  should  nave 
known  that  the  exporter  was  selling 
rebar  at  LTFV.  pursuant  to  section 
733(eKl)(A)(ii)  of  the  Act.  the 
Departanent's  nonnal  practice  is  to 
consider  margins  of  25  percent  or  mate 
suffident  to  impute  knowledge  oriT 
dtunping.  See  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-tto-Lsrigth 
Carbon  Steel  Plate  Ftvm  the  People's 
Republic  of  China,  62  FR  31972,  31978 
(June  11, 1997).  In  these  instant  cases, 
given  that  we  have  not  yet  made  a 
preliminary  finding  of  dumping,  the 
most  reasonable  source  of  informatton 
concerning  knowledge  of  dumping  is 
the  petititm  itself.  In  the  petitions,  the 
petitioner  calculated  estimated  dumping 
margins  of  41.69  percent  for  Ukrdne 
and  59.98  percent  for  Moldova.  Since 
these  estimated  dumping  margins 
exceed  the  25  percent  tlueshold.  we 
have  preliminarily  imputed  knowledge 
of  dumping  to  in^partsrs.  exporters,  or 
producers  of  subject  merchandise  from 
Ukraine  and  Moldova.  See  the  Critical 
Circumstances  Preliminary 
Detnminations  Memorandum. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  ah  importer  knew  or  should  have 
known  that  there  was  likely  to  be 
material  injury  by  reason  of  dumped 
imports,  under  section  733(e)(l)(A)(ii)  of 
the  Act,  the  Department  nomudly  will 
look  to  the  preliminary  injury 
determination  of  the  ITC.  If  ttie  ITC 
finds  a  reasonable  indication  of  present 
material  ii^ury  to  the  relevant  U.S. 
industry,  the  Department  will  detennine 
that  a  reasonable  basis  exists  to  impute 
importer  knowledge  that  there  was 
likely  to  be  material  injury  by  reason  of 
dumped  imports.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbrni  Steel  Plate  firom  the  People's 
Republic  of  China,  62  FR  61964 
(November  20, 1997).  In  these  instant 
cases,  the  ITC  found  that  a  reasonable 
indication  of  present  material  injury  due 
to  dumping  exists  for  imports  of  rebar 
from  Ukraine  and  Moldova.  See  ITC's 
Preliminary  Determinations.  August  14. 
2000.  Investigation  Nos.  731-TA-872- 
883.  Therefore,  we  preliminarily  find 
that  there  is  a  reasonable  basis  to  believe 
or  suspect  that  importers  knew  or 
should  have  known  that  dun^>ed 
imports  of  rebar  firom  Ukraine  and 


Moldova  were  likely  to  cause  material 
injury. 

Massive  Imports 

In  determining  whether  there  are 
"massive  imports"  over  a  "relatively 
short  period."  pursuant  to  section 
733(eHl)(B)  of  the  Act,  the  Department 
normally  compares  the  import  volume 
of  the  subject  merchandise  for  throe 
months  immediately  preceding  the 
filing  of  the  petition  (i.e..  the  base 
period),  and  three  months  following  the 
filing  of  the  petition  [i.e.,  the 
comparison  period).  However,  as  stated 
in  section  351.206(1)  of  the  Department's 
regulations,  if  tiie  Secretary  finds  that 
in^>orter8,  exporters,  or  producers  had 
reason  to  believe,  at  some  time  prior  to 
the  beginning  of  the  proceeding,  that  a 
proceeding  was  likely,  then  the 
Secretary  may  consider  a  time  period  of 
not  less  than  three  months  from  that 
earlier  time.  Imports  normally  will  be 
considered  massive  when  imports 
dming  the  comparison  period  have 
incTOMed  by  IS  percent  or  more 
compared  to  imports  during  the  base 
period. 

In  this  case,  the  petitioner  argues  that 
importers,  exporters,  or  producers  of 
rebar  firom  Ukraine  and  Moldova  had 
reason  to  believe  that  an  antidumping 
proceeding  was  likely  before  the  filing 
of  the  petition.  In  determining  whether 
imports,  from  Ukraine  and  Moldova 
have  been  massive,  the  petitioner  also 
alleges  that  rebar  is  a  product  for  which 
demand  is  subject  to  seasonal  shifts  and 
that  it  is  appropriate  to  use  a  seasonal 
method(^ogy  to  examine  whether  an 
import  surge  occurred  with  respect  to 
the  above^referenced  coimtries. 

Based  upon  information  contained  in 
the  petition,  we  foimd  that  press  reports 
and  published  statements  were 
suffident  to  establish  that,  by  December 
1999,  importers,  exporters,  and  foreign 
producOTS  knew  or  should  have  known 
that  a  proceeding  was  likely  concerning 
rebar  from  Ukraine  and  Moldova.  We 
disagree  with  the  petitioner's  analysis  of 
massive  imports  based  on  seasonality 
because  the  evidence  on  the  record  does 
not  substantiate  that  imports  of  rebar  are 
subjed  to  seasonal  shifts.  See  Critical 
Circumstances  Preliminary 
Determinations  Memorandtun  for 
detailed  discussion  of  this  issue. 
Accordingly,  we  examined  the  increase 
in  import  voltunes  from  May  1999 
through  December  1999  (the  base 
period),  as  compared  to  the  import 
volume  during  January  2000  tluough 
August  2000  (the  comparison  periml). 
and  found  that  imports  of  rebar  firom 
Ukraine  and  Moldova  increased  by 
69.30  percent  and  22.08  percent, 
respectively.  See  the  Critical 


Circumstances  Preliminary 
Determinations  Memorandum. 
Therefore,  pursuant  to  section  733(e)  of 
the  Ad  and  section  351.206(h)  of  the 
Department's  regulations,  we 
preluninarily  detennine  that  there  have 
been  massive  imports  of  rebar  from 
Ukraine  and  Moldova  over  a  relatively 
short  time. 

Conclusion 

Given  the  above-refsrenoed  analysis, 
we  preliminarily  detennine  that  there  is 
a  reasonable  basis  to  believe  or  susped 
that  critical  circumstances  exist  for 
imports  of  rebar  from  Ukraine  and 
Moldova. 

Suspension  of  Liquidation 

In  accordance  with  section  733(e)(2) 
of  the  Act,  if  the  Department  issues 
afBrmative  preliminary  determinations 
of  sales  at  LTFV  in  the  investigations 
with  resped  to  Ukraine  and  Moldova, 
the  Department,  at  that  time,  will  dired 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  rebar  from 
Ukraine  and  Moldova  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  90  days  prior 
to  the  date  of  publication  in  the  Federal 
Register  of  our  preliminary 
determinations  of  sales  at  LTFV.  The 
Customs  Service  shall  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  preliminary  dumping  margins 
reflected  in  the  preliminary 
determinations  of  sales  at  LTFV 
published  in  the  Federal  Reglsler.  This 
suspension  of  liquidation  wUI  remain  in 
effect  tmtil  further  notice. 

Final  Critical  Circumstances 
Determination 

We  will  make  a  final  determination 
concerning  critical  drcimistances  for 
Ukraine  and  Moldova  when  we  make 
our  final  determinations  regarding  sales 
at  LTFV  in  those  investigations,  which 
will  be  75  days  (tmless  extended)  after 
the  preliminary  LTFV  determinations. 

rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Ad,  we  have  notified  the  ITC  of  our 
determination.  This  notice  is  issued  and 
published  pursuant  to  section  777(i)  of 
the  Act 

Dated:  November  17,  2000. 
Troy  H.  Cribb, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  00-30144  Filed  11-24-00;  8:45  am] 
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DCPAiniKNT  OF  COMMERCE 


NofHoe  of  Mml  To  Conduct 


National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commeroe;  U.S.  Fish  and 
WUdlife  Service,  U.S.  Department  of  the 
Interior,  State  of  Maryland  Department 
of  die  Environment  and  State  of 
MaiyUnd  Department  of  Natural 
Resoinoes 

imMMorrr  The  agencies  listed  above  (the 
Trustees)  are  providing  notice  of  their 
efiiorts  to  plan  restoration  actions  for 
injuries  to  natural  resources  in  Swanson 
Greek  and  the  Patuxent  River  caused  by 
the  April  7.  2000.  release  of  126,000 
gallcms  of  oil  from  a  ruptured  pipeline 
owned  by  Potomac  Electric  Power 
Company  (Pepco).  The  pipeline 
supplied  oil  to  Pepco's  Chalk  Point 
Generating  Station  and  is  managed  by 
Supp<»t  Terminal  Services  Operating 
Partaership  (ST  Services).  The  purpose 
of  this  restoration  planning  is  to 
evaluate  potential  injuries  to  natural 
resources  and  services,  and  use  that 
iniinmation  to  determdne  the  need  for 
and  scale  of  restoration  actions. 

The  Trustees  seek  public  involvement 
in  the  restoration  r*"»"*"g  process  for 
this  spill.  Opportunities  fat  public 
comment  are  provided  through  public 
review  and  comment  on  documents 
contained  in  the  Administrative  Record, 
as  weU  as  on  the  Draft  and  Final 
Restoration  Plans  when  they  have  been 
prepared. 

wpnamnun  wtmmAVOH: 
Pipeline  Break  and  OU  Spill  Incident 

On  April  7,  2000^  a  break  in  the 
pipeline  that  suppBes  oil  to  the  Pepco 
Chalk  Point  Generating  Station  released 
an  estimated  126,0p0  ^llons  of  oil  into 
Svranstm  Creek  and  the  surrounding 
marsh  area.  A  storm  during  the  night  of 
April  8, 2000,  blew  the  oil  over  the 
containment  booms  that  were  placed  at 
the  mouth  of  Swanson  Creek  and  into 
the  Patuxent  River  and  its  tributaries.  As 
a  result,  the  oil  spread  about  10  miles. 
primarily  downstream  of  the  spill 
location 

Since  the  spill,  the  Trustees'  have 
initiated  a  number  of  preassessment 
data  collection  activities.  Findings 
demonstrate  or  suggest  four  genmal 
areas  of  natural  resource  injuries:  (1) 
Wetlands  and  shorelines;  (2)  fisheries 
and  other  aquatic  lesoiuces;  (3)  birds 
and  wildlifs;  and  (4)  lost  interim  use  of 
public  services.  The  Trustees  have 


implemented  or  are  developing  studies 
to  assess  the  extent  of  these  injuries. 

The  natural  resource  Trustees  for  this 
oil  spill  incident  are  the  U.S. 
Department  of  Commrace,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA):  U.S. 
Department  of  the  Interior,  Fish  and 
Wildlife  S«vice  (FWS);  State  of 
Maryland  Department  of  the 
Environment  (MDE);  and  State  of 
Maryland  Department  of  Natural 
Resources  (Ka)NR).  The  Trustees  are 
designated  pursuant  to  the  National 
Contingmcy  Plan,  40  CF  JL  300.600 
and  300.605. 

The  Responsible  Parties  (RP's)  for  this 
incident  are  Pepco,  the  pipeline  owner, 
and  ST  Services,  the  manager  of  the 
pipeline.  To  date,  the  RP's  have 
cooperated  with  the  Trustees  in  the 
performance  and/or  funding  of 
response,  cleanup  and  preassessment 
data  collection  activities. 

Adndnistrative  Recwd 

The  Trustees  have  opened  an 
Administrative  Record  (Record)  in 
compliance  with  15  CFR  990.45.  The 
Record  will  include  documents  relied 
upon  by  the  Trustees  during  the 
assessment  performed  in  conjunction 
with  the  incident  To  date,  the  Record 
contains: 

(1)  A  copy  of  this  notice; 

(2)  A  letter  from  the  Trustees  to  Pepco 
inviting  their  participation  in  a 
cooperative  natural  resource  damage 
flssossmoDt' 

(3)  A  letter  from  the  Trustees  to  ST 
Swvices  inviting  their  participation  in  a 
cooperative  natural  resource  damage 
assessment;  and 

(4)  A  letter  to  the  Triistees  from  ST 
Services  indicating  their  willingness  to 
participate  in  a  cooperative  natural 
resource  damage  assessment 

The  Record  is  on  file  at  the  NOAA 
Damage  Assessment  Center  in  Silver 
Spring,  Maryland.  Duplicate  copies  will 
be  maintained  for  public  review  at  the 
following  locations: 

Calvert  County,  Swanson  Creek 
Command  Center,  Calvert  Coimty 
Industrial  Park  230  Bugeye  Square. 
Prince  Frederick.  MD  20678 

St  Mary's  County.  Pepco  Community 
Outrmch  Center.  iX^  Point 
Commerce  Center.  30383  Three  Notch 
Road.  Charlotte  Hall.  MD  20622 

Information  Resource  Center,  Maryland 
Department  of  Natural  Resources  580 
Taylor  Avenue,  B-3,  Annapolis,  MD 
21401 

Tmstees'  Detennination  of  Jurisdiction: 

Following  the  notice  of  the  pipeline 
break  and  oil  discharge,  the  Trustees 
initiated  preassessment  data  collection 


activities.  The  following  detwininations 
were  made  as  required  by  15  CFR 
990.41: 

(1)  The  mill  of  approximately  126.000 
gallons  of  mel  oil  from  the  pipeline  on 
April  7.  2000.  into  the  Swanson  Creek 
Marsh.  Swanson  Creek,  and  the 
Patuxent  River  was  an  incident  as 
defined  at  15  CFR  Section  990.30. 

(2)  The  incident  was  not  permitted 
under  Federal,  state,  or  local  law;  it  did 
not  occur  from  a  public  vessel;  and  it 
did  not  occur  from  an  offshore  facility 
subject  to  die  Trans-Alaska  Pipeline 
Authority  Act.  43  U.S.C.  1651.  et  seq. 

(3)  Based  upon  information  gathered 
during  the  response  and  preassessment 
phases,  the  Trustees  have  determined 
that  natural  resources  under  the 
trusteeship  of  NOAA.  DOI,  and 
Maryland,  have  been  injured  as  a  result 
of  the  incident  The  oil  released 
contains  components  that  are  toxic  at 
suffidendy  Idgh  exposure  leveb  to 
aquatic  organisms,  birds,  wildlife,  and 
vegetation.  In  addition,  the  Trustees 
observed  birds,  marshes  and  aquatic 
organisms  that  were  exposed  to  the  oil 
from  this  discharge. 

Based  on  the  above  findings,  the 
Trustees  made  the  determination  that 
tiiey  have  jurisdiction  to  pursue 
restoration  pursiiant  to  the  Oil  Pollution 
Act  33  U.S.C.  2702  and  2706  (b)-(c). 

Tnutee  Determimition  to  Conduct 
Restoration  Activities: 

For  the  reasons  discussed  below,  the 
Trustees  have  made  the  detomination 
requued  by  15  C.F.R.  Section  99b.42(a) 
and  are  proceeding  with  restoration 
planning  to  develop  restoration 
alternatives  that  will  restore,  replace, 
rehabilitate,  or  acquire  the  equivalent  of 
natural  resources  iiqured  and/or  natural 
resource  services  lost  as  a  result  of  this 
incident. 

(1)  Injuries  have  resulted  from  the 
incident  The  Trustees  base  this 
determination  upon  data  collected  and 
analyzed  pursuant  to  15  CFR  Section 
990.43  that  demonstrate  that  injuries  to 
natural  resources  are  likely  to  have 
resulted  from  the  incident  including, 
but  not  limited  to,  the  following: 

(A)  Wetlands  and  Shorelines:  Spilled 
oil  spread  throughout  Swanson  Creek 
and  about  10  miles  downstream  from 
Chalk  Point,  oiling  approodni^ely  25 
miles  of  shoreline  and  75  acres  of 
wetlands.  As  part  of  the  response,  data 
was  collected  on  types  of  shorelines 
impacted  and  degrra(s)  of  oiling.  This 
work,  along  with  aerial  photography 
and  field  measurements,  will  be  used  to 
define  the  extent  and  degree  of  impact. 

(B)  Birds  and  WUdlife:  Oiled  birds, 
mammals,  reptiles  and  amphibians  were 
collected  during  the  response.  Ruddy 


ducks  and  muskrats  were  the  two 
biggest  catMories  (foiled  animals. 
Ospreys  and  great  blue  Irarons  were  also 
found  oiled  but  to  a  lesser  extant  "The 
diamondback  terrain  is  a  resource  of 
special  concern  to  the  State  of 
Maryland;  both  adults  and  nesting 
beaches  for  this  species  were  oiled  as  a 
result  of  the  spill.  The  Trustees  are 
continuing  to  monitor  the  nesting 
success  of  osprejrs  and  great  blue  herons 
and  will  develop  studies  to  determine 
the  impact  of  tm  spill  on  the  muskrats 
and  diamondback  tenaphis. 

(C)  Shellfish.  Hnfish  and  Crabs:  The 
watershed  provides  valuidile  spawning 
and  nursery  habitat  for  anadroSnous 
speties  sudi  as  striped  bass,  wdiite 
perch  and  herring,  all  of  which  were 
entering  their  npawming  period  at  the 
time  of  the  spill.  The  enact  of  the  spill 
on  these  species  wiU  be  determined 
durins  the  damage  assessment 

(D)  Lost  Use:  MDE  issued  fishing, 
shellfishing.  and  crabbing  adviscnies 
and  closures  immediate^  following  the 
spill.  These  areas  have  since  been 
reopened.  In  addition,  sections  of  the 
river  and  its  tributaries  vrere  closed  to 
boat  traffic  as  part  of  the  response. 

(2)  Response  actions  during  cfean  up 
have  not  adequately  addrMsed  the 
injuries  resulting  firom  the  incident 
Although  response  actions  were 
iiutiated  prompUy,  the  nature  of 
discharge  and  die  sensitivity  of  the 
environment  precluded  prevention  of 
injiuies  to  some  natural  resources.  It  is 
anticipated  that  injured  natural 
resources  will  eventually  return  to 
baseline  levels,  but  there  is  a  potential 
for  significant  interim  losses  to  have 
occuned  and  to  continue  to  occur,  until 
return  to  baseline  is  achieved. 

(3)  Feasible  primary  and 
compensatory  restoration  exists  to 
address  injuries  from  this  inddent 
Among  the  available  i»ooedures  are 
marsh  injury  assessment  studies  to  be 
used  in  conjunction  with  Habitat 
Equivalency  Analysis  to  determine 
compensation  fat  injmies  to  marsh 
vegetation  and  marsh  services.  Other 
approadies  are  available  for  evaluating 
injuries  to  feuna  such  as  migratory 
birds.  Components  of  a  restoration  plan 
may  indiule  wetland  habitat 
enhancement,  water  quality 
improvement  {nrojects.  bird  and  wildlife 
ennancemant  activities  and 
compensation  for  lost  human  use. 

Public  Involvement:  Pursuant  to  15 
CFR  990.44,  die  Trustees  seek  public 
involvement  in  restoration  planning 
through  public  review  and  comment  on 
the  documents  contained  in  the 
Administrative  Record.  Comments 
should  be  sent  to  Jim  Hoff,  NOAA 
Damage  Assessment  Center,  Room 


10218, 1305  East  West  Highway,  Silver 

Spring,  MD  2091O-3281,  (301)  713- 

3038  ext  188. 

FOR  RIWTMPt  WronHATION  CONTACT: 

^  Hoff,  NOAA  Damage  Assessment 
Center,  Room  10218, 1305  East-West 
Highway.  Silver  Spring.  MD  20910- 
3281:  (301)  713-3038  ext  l88. 

Bedi  McGee.  U.S.  Fish  and  Wildlife 
Service.  177  Admiral  Cochrane  Drive, 
Annapolis.  MD  21401;  (410)  573- 
4524. 

Carolyn  V.  Watson.  Maiyland 
Department  of  Natural  Resources. 
Tawes  State  Office  Bldg,  580  Taylor 
Avenue  C4,  Annapolis.  MD  21401; 
(410)260-8113. 

Bob  Summers.  Maryland  Department  of 
the  Environment  2500  Broening 
Hwy..  Baltimore.  MD  21224;  (410) 
631-3680. 

Dated:  November  3, 2000 

Marpral  A.  Dai^idaon 

Acting  Aasiatant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

[FR  Doc.  00-30127  FUed  11-24-00;  8:45  am) 
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CONSUMER  PHOOUCT  SAFETY 


"F^derm  neglrtw"  CWaBon  of  Previous 
AfMOUfioOTMnl:  NovMiilMr21, 2000 
(Vokmw  6S,  Number  225.  Page  69015) 

Previously  Announced  Time  and  Date 
of  Meeting:  2  p.m.,  November  29.  2000. 

Changes  in  Meeting:  The  closed 
meeting  regarding  the  Compliance 
Status  Report  is  canceled.  The  meeting 
will  be  rMcheduled. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

RM  HmTMER  WTOnMATIOM  CONTACT: 
Sadye  E.  Dunn.  Office  of  the  Secretary, 
4330  East  West  Highway.  Bethesda,  MD 
20207  (301) 504-0800. 

Dated:  November  22. 2000. 
Sadye  E.  Dunn, 
Secretaiy. 
(FR  Doc.  00-30272  Filed  11-22-00: 1:22  pm) 


DEPARTMENT  OF  DEFENSE 
DepwtnMfil  of  ttw  Air  Force 
iTopoeea  couecaon;  vdnmeni 


AOENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Notice. 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 


Reduction  Act  of  1995.  the  Department 
of  Defense  Medical  Examination  Review 
Board  aimotuices  the  proposed  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  fat  the  oroper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propowed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimiw*  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  or  information  technolo^. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  January  26.  2001. 

AOORBSBES:  Written  omunents  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
SAF/PAX,  Air  Force  Public  Affairs. 
1690  Air  Force  Pentagon.  Washington, 
DC  20330-1690.  Attention:  Lt  Col  Anne 
Morris. 

FOR  FUfimeR  ■yonilATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
SAF/PAX  at  (703)  692-6228. 

Title:  The  Public  and  the  United 
States  Air  Force  (USAF):  Recruiting  and 
Retention  Challenges. 

Needs  and  Uses:  For  the  first  time  in 
its  history,  the  USAF  is  struggling  to 
meet  its  recruiting  goals.  The  USAF  also 
faces  the  challenge  of  improving  . 
retention  levels  for  those  people  who 
have  joined  the  Air  Force.  A 
combination  of  environmental  factors, 
including  increasing  operations  tempo, 
frequency  and  length  of  deployments 
and  the  robust  American  economy  of 
the  past  few  years  have  rendered 
continuing  service  in  the  USAF  less 
desirable  nir  some  of  its  members.  Both 
recruitment  and  retention  challenges 
impact  the  Air  Force's  ability  to  sustain 
mandated  end  strength.  To  address 
these  requirements  and  challenges,  the 
USAF  has  launched  the  first  paid 
network  television  advertising  campaign 
in  its  history.  New  television 
advertisements  began  airing  in 
September  2000  as  a  primary  element  of 
a  focused  national  campaign  to  tell  the 
Air  Force  story  to  Americans  and,  in  the 
process,  address  recruiting  and 
retention  challenges.  Continued 
audience  research  is  needed  to  guide 
evaluation  of  the  campaign's 
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efiactiveness  and  planning  of  future 
campsigns. 

A^acied  Public:  Residents  (15  years 
and  older)  of  telephone-equipped 
houaeholds  in  the  U.S. 

Annual  Burden  Hours:  1,000. 

Number  of  Respondents:  4,500. 

Responses  Pernfspondent:  1. 

AveiagB  Burden  Per  Response:  13.3 
Minutes. 

Frequency:  At  roughly  3-month 
intervab. 

SUmfMENTAflY  MFDRMATION: 

Sonaiaiy  of  InfonnatioD  Collection 

These  three  siuveys  will  serve 
multiple  purposes.  They  will  gauge 
recruitment-age  youth's  and  their 
influencers'  awareness  of,  femiliarity 
with,  attitudes  about  and  feelings 
toward  the  Air  Force.  These  measures 
will  be  made  at  roughly  3-month 
intervals  during  the  course  of  the 
current  USAF  television  advertising 
campaign,  giving  insight  into  the 
communication  inttiative's  ongoing 
performance.  The  surveys  will  allow 
direct  comparison  of  tai^  youth  and 
influential  adult  thinking  about  factors 
afiiscting  recruitment  decision-making. 
Endings  from  these  siuveys  of  the 
civilian  population  also  will  be 
compared  with  similar  data  to  be 
gathered  from  the  internal  USAF 
population  at  approximately  the  same 
time,  providing  a  valuable  head-to-head 
comparison  of  civilians'  and  Air  Force 
people's  perceptions  of  what  the  Air 
Force  does  and  why  a  yoimg  person 
should  want  to  join. 

JaiMft  A.  Long,  { 

Air  Force  Federal  Register  Liaison  Officer. 

[FRDoc  00-30128  Filed  11-24-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Office  of  Science;  Beeic  Energy 
Sdenoee  AtfvleoiY  Cominitlee 


r:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


:  This  nodce  aimounces  a 
meeting  of  the  Basic  Energy  Sciences 
Advisfsy  Committee  (BESAC).  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463, 86  Stat.  770)  requires  that  public 
notice  of  these  meetings  be  annoimced 
in  the  Federal  Register. 
DATES:  Monday,  Decembm  11.  2000. 
8K)0  ajn.  to  SKX)  p.m. 
AOOfCSSES:  Marriott  at  Metro  Center; 
775  12th  Street,  NW;  Washington,  DC 
20005. 

FOR  FURTMER  erOnMATlOH  CONTACT: 
Sharon  Long:  OfBce  of  Basic  Energy 


Sciences;  U.  S.  Department  of  Energy; 

19901  Germantown  Road;  Gomantown, 

MD  20874-1290;  Telephone:  (301)  903- 

5565. 

SUPPLEMENTART  MFONMATION: 

Purpose  of  the  Meeting:  The  purpose 
of  this  meeting  is  to  provide  a<mce  and 
guidance  with  respect  to  the  basic 
energy  sciences  research  program. 

Tentative  Agenda:  Agenda  will 
include  discussions  of  the  following: 

Monday,  Decranber  11,  2000 

•  News  from  Basic  Energy  Sciences 

•  Subpanel  Rep<Ht  on  the  Review  of 
the  Intense  Pulsed  Neutron  Source 
(IPNS)  at  Argonne  National  Laboratory 
and  the  Manuel  Lujan,  Jr.  Neutron 
Scattwing  Center  (MLNSC)  at  the  Los 
Alamos  Neutron  Science  Center  at  Los 
Alamos  National  Laboratory 

•  Future  Activities 

Public  Participation:  The  meeting  is 
open  to  the  public.  If  you  would  like  to 
file  a  written  statement  with  the 
Committee,  you  may  do  so  either  before 
or  after  the  meeting.  If  you  would  Uke 
to  make  oral  statements  regarding  any  of 
the  items  on  the  agenda,  you  should 
contact  Sharon  Ltxig  at  301-903-6594 
(fax)  or  sharon.long9science.doe.gov  (e- 
mail).  You  must  make  your  request  for 
an  oral  statement  at  leairt  5  business 
days  prior  to  the  meeting.  Reasonable 
provision  will  be  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  Chairperson  of  the 
Committee  will  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business.  Public  comment  will  follow 
the  10-minute  rule.  This  notice  is  being 
published  less  than  15  days  before  the 
date  of  the  meeting  due  to  the 
Thanksgivi^  holiday. 

Minutes:  'Tne  minutes  of  this  meeting 
wiU  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Information  Public  Reading  Room; 
lE-190,  Forrestal  Building;  1000 
Independence  Avenue,  S.W.; 
Washington,  D.C.  20585;  between  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  holidays. 

Issued  in  Wasliington,  D.C  on  Novonber 
20,  2000. 

Eadiel  M  SamiMl, 

Deputy  Advisory  Committee,  h4anagement 
Officer. 

[FR  Doc.  0O-3012S  Filed  11-24-00;  8:45  am] 
BaxMQ  cooe  64n-oi-r 


DEPARTMENT  OF  ENERGY 

Office  of  Science;  BlologlCRl  end 
EnviroiMiieiilei  Reeeofdi  Advwory 


summary:  This  notice  announces  a 
meeting  of  the  Biological  and 
Environmental  Reseuch  Advisory 
Committee.  Fedoal  Advisory 
Committee  Act  (Public  Law  92-463, 86 
Stat.  770)  requires  that  public  notice  of 
these  meetings  be  announced  in  die 
Federal  Register. 

DATES:  Monday,  December  11, 2000, 
8:30  a.m.  to  5:00  p.m.;  and  Tuesday, 
December  12, 2000, 8:30  a.m.  to  12:00 
p.m. 


AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 


American  Geophysical 
Union,  2000  Florida  Avenue,  N.W.. 
Wadiington.  D.C  20009. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
David  Thomassen  (301-903-9817; 
david.thomassen0science.doe.gov),  or 
Ms.  Shirley  Derflinger  (301-903-0044; 
shirley.derflingeid8cience.doe.gov). 
Designated  Federal  Officers,  Biological 
and  Environmental  Research  Advisory 
Committee,  U.S.  Department  of  Energy, 
Office  of  Science,  Office  of  Biological 
and  Environmental  Research,  SC-70, 
19901  Germantown  Road,  Germantown, 
Maryland  20874-1290.  The  most 
current  information  concerning  this 
meeting  can  be  found  on  the  website: 
http://www.science.doe.gov/ober/berac/ 
announce.html 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Meeting:  To  provide  advice  on  a 
continuing  basis  to  the  Director,  Office 
of  Science  of  the  Department  of  Energy, 
on  the  many  complex  scientific  and 
technical  issues  that  arise  in  the 
development  and  implementation  of  the 
biological  and  environmfflital  research 
program. 

Tentative  Agenda 

Monday,  December  11,  and  Tuesday, 
December  12,  2000: 

•  Welcoming  Remarks 

•  Opening  of  Meeting 

•  Remarks  from  Dr.  Mildred  S. 
Dresselhaus,  Director,  Office  of  Science 

•  Report  by  Dr.  Ari  Patrinos, 
Associate  Diractor  for  Biological  and 
Environmental  Research  (BER)  on  the 
Status  of  BER 

•  Update  on  Office  of  Biological  and 
Environmental  Research  Activities 

•  Disciission  of  Roadmap  for  BERAC 
Report,  Bringing  the  Genome  to  Life 

•  Report  from  the  Natural  and 
Accelerated  Bioremediation  Research 
.(NABIR)  Subcommittee 

•  Reviewof  Subcommittee  Activities 

•  New  Business 

•  Public  Comment  (10-minute  rule) 
Public  Participation:  The  day  and  a 

half  meeting  is  open  to  the  public.  If  you 
would  like  to  file  a  written  statement 
with  the  Committee,  you  may  do  so 
either  before  or  after  the  meeting.  If  you 


would  like  to  make  tml  statements 
regarding  any  of  the  items  on  the 
agenda,  you  should  contact  David 
"Thomassen  or  Shirley  Derflinger  at  the 
address  or  telephone  numbers  listed 
above.  You  must  make  your  request  for 
an  oral  statement  at  least  five  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made  to  include  the 
scheduled  oral  statements  on  the 
agenda.  The  Chairperson  of  the 
Committee  will  conduct  the  meeting  to 
facilitate  the  cmlerly  ctmduct  of 
business.  Public  comment  Mrill  follow 
the  10-minute  rule.  This  notice  is  being 
published  less  than  IS  days  before  the 
date  of  the  meeting  due  to  the 
Thanksgiving  holiday. 

Afinutos:  Tdb  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  within  30  days  at  the  Freedom 
of  Infonnation  Public  Reading  Room, 
IE-190,  Fonestal  Building.  1000 
Indroendence  Avenue,  SW., 
Washington,  D.C.  between  9:00  a.m. 
and  4:00  pjn.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Wasliiiigton,  D.C.  on  November 
21,  2000. 

Rachel  M.  Saaniai, 

Deputy  Advisory  Committee,  Management 
Officer. 

[FR  Doc.  00-30123  Filed  11-24-00;  8:45  am] 

saxsn  COM  sias-ei-r 


DEPARTMENT  OF  ENERGY 


Specific  Advtoory  Board,  Loe  Alsmoo 

AOBICY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  aimoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Los  Alamos.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-^463, 86  Stat  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday,  December  13,  2000, 
6:00  p.m.-9:00  p.m. 

ADDRESSES:  Town  Hall,  139  Longview 
Drive,  White  Rock,  New  Mexico. 
FOR  FURTHER  ePOHMATION  CONTACT:  Ann 
DuBois,  Northern  New  Kfaodco  Citizens' 
Advisory  Board,  1640  Old  Pecos  Trail. 
Suite  H,  Santa  Fe,  NM  87505.  Phone 
(505)  989-1662;  &x  (505)  989-1752  or  e- 
mail:  adubois6doeal.gov. 
8UPPLBIENTARY  MFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
enviroimiental  restoration,  waste 
management,  and  related  activities. 


Tentative  Agenda 

1.  Opening  Activities,  6:00-6:30  p.m. 

2.  Public  Comments,  6:30 — 7:00  pja. 

3.  Reports: 

Air  Quality  Reports— Dr.  John  Till 
Presentation  on  WIPP 

4.  Committee  Reports: 
Waste  Management 
Environmental  Restoration 
Monitoring  and  Siuveillance 
Community  Outreach 
Budget 

5.  Other  Board  business  will  be  conducted  as 

necessary. 

This  agenda  is  subject  to  change  at 
least  one  day  in  advance  of  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  at  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ann  DuBois  at  the  address  or 
telephone  ntunber  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  fadlitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  mavimnm  of  five  minutes 
to  present  their  comments  at  the 
beginning  of  the  meeting. 

Afinutos:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Board's  office  at  1640  Old 
Pecos  Trail,  Suite  H,  Santa  Fe,  NM. 
Hours  of  operation  for  the  Public 
Reading  Room  are  9:00  a.m.-4:00  p.m. 
on  Monday  through  Friday.  Minutes 
will  also  be  made  available  by  writing 
or  calling  Ann  DuBois  at  the  Board's 
office  address  or  telephone  nimiber 
listed  above.  Minutes  and  other  Board 
documents  are  on  the  Internet  at 
http:www.nnmcab.org. 

Issued  at  Washington,  DC  on  November  21, 
2000. 

Rachel  M.  Samuel. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  00-30124  Filed  11-24-00;  8:45  am] 

■UJNQ  COM  ( 


DEPARTMENT  OF  ENBIGY 

Office  Of  Energy  EfUdeney  and 

RenewsMe  Energy 


Technleel  Advleory  Commlllee 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  an 
open  meeting  of  the  Biomass  Research 
and  Development  Technical  Advisory 
Committee.  The  Federal  Advisory 
Committee  Act  (Public  Law  No.  92-463, 
86  Stat.  770).  requires  that  agencies 
publish  these  notices  in  the  Fednral 
Register  to  allow  for  public 
participation.  This  notice  announces  the 
first  meeting  of  the  Biomass  Research 
and  Development  Techniod  Advisory 
Committee  tmder  the  Biomass  Research 
and  Development  Act  of  2000. 

Dates:  Etocember  13,  2000. 

Tune:  9  a.m.-4  p.m. 

ADDRESSES:  1800  M  Street.  NW.,  3rd 
Floor,  Waugh  Auditorium,  Washington. 
DC  20036. 

FOR  FURTHER  MFORMATION  CONTACT: 
Richard  F.  Moorer,  Designated  Federal 
Officer  for  the  Committee,  Office  of 
Energy  Efficiency  and  Renewable 
Energy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585;  (202)  586-7766. 
SUPPLEMENTARY  MPORMATKM: 

Purpose  of  Meeting:  To  provide 
advice  and  guidance  that  promotes 
research  and  development  leading  to 
bioenergy  and  biobased  products. 
Tentative  Agenda:  Agenda  will  include 
discussions  on  the  following: 

•  Legal  Briefing  on  Federal  Advisory 
Committee  Act  (FACA) 

•  Biomass  Research  and  Development 
Act  of  2000 

•  Charter  of  the  Biomass  Research 
and  Development  Technical  Advisory 
Committee 

•  Accomplishments  and  Ongoing 
actions  to  promote  the  increased  use  of 
bioenergy  and  biobased  products 

•  Recent  and  proposed  solicitations 
to  promote  bioenergy  and  biobased 
products 

•  Next  steps 

•  Public  comments 

•  Coordination  among  Federal 
agencies 

•  Strategic  Plan 

«  Report  to  Congress 

Public  Participation:  In  keeping  with 
procedures,  membms  of  the  public  are 
welcome  to  observe  the  business  of  the 
Biomass  Research  and  Development 
Technical  Advisory  Committee.  If  you 
would  like  to  file  a  written  statement 
with  the  Committee,  you  may  do  so 
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either  before  or  after  the  meeting.  If  you 
would  like  to  make  oral  statements 
regarding  any  of  theae  items  on  the 
agenda,  you  should  contact  Richard  F. 
Moorer  at  202-58&>7766  or 
Biocoord9ee.doe.gov  (e-mail).  You  must 
make  your  request  for  an  oral  statement 
at  least  5  business  days  before  the 
meeting.  Members  of  the  public  will  be 
heard  in  the  order  in  which  they  sign  up 
at  the  beginning  of  the  meeting. 
Reasonable  provision  will  be  made  to 
include  the  scheduled  oral  statements 
on  the  agenda.  The  Chair  of  the 
Committee  will  make  every  effort  to 
hear  the  views  of  all  interested  parties. 
The  Chair  «rill  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of 
business. 

Minutes:  The  minutes  of  the  meeting 
will  be  available  for  public  review  and 
oopyiog  within  30  days  at  the  Freedom 
of  Infonnation  Public  Reading  Room; 
Room  lE-190;  Fonestal  Building;  1000 
Independence  Avenue,  SW, 
Washington,  DC,  between  9:00  a.m.  and 
4:00  pjn.,  Monday  through  Friday, 
except  Fedoal  holidays. 

Issued  at  Washington,  DC  on  November  21, 
2000. 

Kachei  M.  Samnri, 

Deputy  Advismy  Committee  Management 
Officm. 
(FR  Doc  00-30126  Filed  11-24-00;  8:45  am] 


DePARTMENT  OF  ENERGY 


Reoutaloiy 


[Dodtsl  Na  PROI-I-'OOOI 


I  NalunI  Gm  Company; 
Nolloe  of  PoUOoii  lor  Rale  Approval 

November  20,  2000. 

Take  notice  that  on  November  1, 
2000,  Associated  Natural  Gas  Company 
(ANG)  filed,  pursuant  to  section 
284.123(bK2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  a  firm  maximum 
reservation  rate  of  $1.9662  per  MMBtu, 
a  firm  minimum  reservation  rate  of 

$0.0000,  Tn^vimiiTH  and  Tninimiim 

conmiodity  rates  of  $0.00273  per 
MMBtu,  an  intemiptible  maximum  rate 
of  $0.03663,  and  an  intemiptible 
minimum  rate  of  $0.00273  per  MMBtu 
for  transportation  services  performed 
under  its  blanket  certificate  issued 
pursuant  to  18  CFR  284.224. 

ANG  states  that  its  facilities  consist  of 
two  discrete,  non-integrated  systems. 
One  of  these  systems  is  located  entirely 
in  Ariumsas.  llie  othw  system  is  located 


almost  entirely  in  Aricansas  but  crosses 
the  Aikansas-Missouri  border  and 
extends  approximately  50  feet  into 
MissDiui  where  it  interconnects  with 
another  local  distribution  company  in 
Missouri.  ANG  requests  approval  of  the 
proposed  rates  to  facilitate  ANG's  . 
deliveries  of  gas  across  the  Arkansas- 
Missouri  border.  The  proposed  rates 
will  apply  only  to  the  deUvery  of  gas  on 
the  ANG  system  located  in  northeast 
Arkansas  and  Southeast  Missouri. 

Pursuant  to  section  284.123(bH2)(ii), 
if  the  Commission  does  not  act  within 
150  days  of  the  filing  date,  the  rate  will 
be  deemed  to  be  fair  and  equitable  and 
not  in  excess  of  an  amount  which 
interstate  pipelines  would  be  permitted 
to  charge  for  similar  transportation 
service.  The  Commission  may,  prior  to 
the  expiration  of  the  150-day  pmiod, 
extend  the  time  for  action  or  institute  a 
proceeding  to  afford  parties  an 
opportunity  for  written  comments  and 
for  the  oral  presentation  of  views,  data, 
and  argiunents. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  wim  Rules  211 
and  214  of  the  Commission's  rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  Decmnber  5,  2000.  This 
petition  for  rate  approval  is  on  file  with 
the  Commission  arid  is  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at 
http://www.forc.fed.us/online/rim8Jitm 
(call  202-208-2222  for  assistance). 
Comments  and  jnotesto  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.200(a)(l)(iii)  and 
the  instruction  on  the  Commission's 
web  sit  at  http://www.ferc.fed.us.efi/ 
doorbell-htm. 

David  P.  Boergets, 

Secretary. 

[FR  Doc.  00-30086  Filed  11-24-00;  8:45  am] 

■ajjNO  cooe  t7i7-ti-« 


DEPARTMENT  OF  ENERGY 
Fedaral  Eneigy  RaguMofy 


[Docfcel  Ito.  RPOt-102-000] 

Kam  ravar  uaa  ifananNaaNiii 
ConipaHyi  Notioa  of  Prepoaad 
Ctiangaa  in  FERC  Gaa  Tariff 

November  20, 2000. 

Take  notice  that  on  November  15, 
2000,  Kem  River  Gas  Transmission 


Company  (K«n  River)  tendered  for 
filing  as  part  of  ita  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  become 
effective  January  1,  2001: 

Second  Reused  Sheet  No.  5 
First  Revised  Sheet  No.  6 

Kem  River  states  that  the  purpose  of 
this  filing  is  to  revise  ita  tariff  to 
incorporate  the  Gas  Research  Institute 
(OU)  surcharges  approved  by  the 
Commission  tor  2001 . 

Kocn  River  states  that  a  copy  of  this 
filiiog  has  been  served  upon  ita 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motioii 
to  intervene  or  a  protest  with  the 
Federal  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accorcfance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protesto  must  be  filed  in  accordance 
wiUi  Section  154.210  of  the 
Commission's  Regulations.  Protesta  will 
be  considored  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
mut  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rimsJitm  (call  202-208-2222  for 
assistance).  Commento  and  protesto  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.  us/ef2/doorbeU.htm. 

David  P.  Boergan, 

Secretaiy. 

[FR  Doc  00-30073  Filed  11-24-00;  8:45  am] 

■ajjNO  oooc  cnr-vt-M 


DEPARTMENT  OF  ENERGY 
Fadaral  Energy  Raguialory 


[Doctal  No.  RPd-IOS-OOO] 


Nolieaof 
Gaa  Tariff 


PIpalina  Company; 
Changaa  in  FERC 


November  20,  2000. 

Take  notice  that  on  November  15, 
2000  Northwest  Alaskan  Pipeline 
Con^Mny  (Northwest  Alaskim)  tendered 
for  filing  to  become  part  of  ita  FERC  Gas 
Tariff,  Original  Volume  No.  2,  Forty- 


Ei^th  Revised  Sheet  No.  5,  proposed  to 
be  effective  January  1,  2001. 

Northwest  Alaskan  states  that  the 
instant  filing  is  submitted  pursuant  to 
Section  4  of  the  Natural  Gas  Act, 
Section  9  of  the  Alaskan  Natural  Gas 
Transportation  Act  of  1976  and  Part  154 
of  the  Conunission's  Regulations. 
Northwest  Alaskan  is  sidnnitting  this 
filing  pursuant  to  the  provisions  of  the 
amended  purchase  agreementa  between 
Northwest  Alaskan  and  Pan-Albmta  Gas 
(U.S.),  Inc.  (PAG-US),  and  pursuant  to 
Rate  Sdiedules  X-1,  X-2  and  X-3. 
which  provide  for  Nrathwest  Alaskan  to 
file  45  dajrs  prior  to  the  commencement 
of  the  next  demand  charga  period 
(January  1, 2001  duough  June  30,  2001) 
the  demand  dhatgas  and  demand  charge 
adjustmmito  whidi  Ncxdiwest  Alaskan 
will  charge  daring  the  period. 

Northwest  Alaskan  states  that 
included  in  Appendix  B  attached  to  the 
filing  are  the  woriq>aper8  supporting  the 
derivation  of  the  revised  demand  c^rge 
and  demand  charge  adjustment  reflected 
on  the  tariff  sheet  included  therein. 

Northwest  Alaskan  states  that  it  is 
serving  copies  of  the  instant  filing  to  ito 
afiiacted  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  interveqe  or  a  protest  with  the 
Federal  Enogy  Regulatory  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  widi  Sections 
385.214  or  385.211  of  the  Commissirai's 
Rules  and  Regulations.  All  sudi  motions 
or  protesto  must  be  filed  in  aooordanoe 
with  Section  154.210  of  the 
Commissi(m's  Regulations.  Protesto  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  save  to  make  . 
protestanto  parties  to  the  proceedings. 
Any  pemn  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  witli  the 
Commission  and  are  available  for  public 
inspecticm  in  the  PuUic  Reference 
Room,  nils  filing  may  be  viewed  on  the 
web  at  ht^'J/www.fluv.f(Bd.tu/online/ 
rimsMtm  (call  202-208-2222  for 
assistance).  Commento  and  protesto  may 
be  filed  electmnically  via  the  internet  in 
lieu  of  pcqper.  See.  18  CFR 
385.2001(aMl)(iii)  and  the  instructions 
on  the  Commission's  w^  site  at  http;/ 
/www.fac.fBd.us/eft/doatb^Jitm. 


DEPARTMENT  OF  ENERGY 

FMaial  Energy  Raguialoiy 
Comnilaaion 

[Doekal  No.  RP01-100-OOQ] 


David  p. 

Secrefoiy. 

[FR  Doc.  00-30087  Filed  11-24-00;  8:45  am] 
I  oooe  snr-ot-M 


Of  Prepoaad  Ctiangaa  in  FERC  Gaa 
Tariff 

November  20, 2000. 

Take  notice  that  on  November  15, 
2000,  Northwest  Pipeline  Corporation 
(Ncwthwest)  tendered  for  filing  as  part  of 
ito  FERC  Gas  Tariff  the  following  tariff 
sheeto  to  become  effective  January  1, 
2001: 

Third  Revised  Volume  No.  1 

Nineteenth  Revised  Sheet  No.  5 

Original  Volume  No.  2 

Twenty-Sixth  Revised  Sheet  No.  2.2 

Northwest  states  that  die  purpose  of 
this  filing  is  to  revise  ito  tariff  to 
incorporate  the  Gas  Research  Institute 
(OU)  surcharges  approved  by  the 
Commission  for  2001. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  ito 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protesto  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protesto  will 
be  considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  CopiM 
of  thto  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectitm  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/oidine/ 
rimsJitm  (caU  202-208-2222  for 
assistance).  Commenta  and  protesta  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(aKlXiii)  and  die  instructions 
on  the  Grnnmission's  web  site  at  http:/ 
/www.ferc.fad.  UM/efi/doorheU.htm. 

DavldP.Boarprs. 

Secretary. 

[FR  Doc.  00-30071  Filed  11-24-00;  8:45  am] 
\snr-m-M 


DEPARTMENT  OF  ENERGY 
Fadaiai  Enaigy  Ragulatofy 


[Deckel  Na  RPOI-IOI-OOO] 

Panhandte  Faalem  Pipe  Una 
Company;  NoUea  of  Ring  Report 

November  20,  2000. 

Take  notice  that  on  November  15, 
2000,  Panhandle  Eastern  Pipe  Line 
CcHnpany  (Panhandle)  tendered  for 
filing  ito  final  reconciliation  report  in 
acccnrdance  with  the  February  12, 1997 
Stipulation  and  Agreement  in  Docket 
No.  RP96-260-000  (Settlement). 

Panhandle  states  that  pursuant  to  the 
Commission's  September  30. 1999  order 
in  Docket  No.  RP99-497-000,  it 
established  the  Carryover  Docket  No. 
RP96-26(MM0  Settlement  Volumetric 
Surcharge  a|)plicable  to  Rate  Schedules 
IT  and  ETT,  to  be  effective  during  the 
twelve  month  period  commencing 
October  1, 1999.  On  August  31,  2000 
Panhandle  filed  in  Docket  No.  RPOO- 
525-000  to  suspend  the  Carryover 
Docket  No.  RP9&-260-000  Settlement 
Volumetric  Surcharge  applicable  to  Rate 
Schedules  IT  and  ETT  effactive  October 
1, 2000.  The  Commission  accepted 
Panhandle's  filing  on  Septmnber  27, 
2000. 

Panhandle  further  states  copies  of  this 
filing  are  being  served  on  all  to  the 
proceedings  in  Docket  Nos.  RP96-260- 
000  and  RPOO-525-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  R^ulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissicm's 
Rules  and  Regulations.  All  such  motions 
or  protesto  must  be  filed  on  or  before 
November  28. 2000.  Protesto  will  be 
considered  by  the  Commission  in 
determining  the  ^propriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  availabfe  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http'J/www.ferc.fed.us/otdiiw/ 
rims.htm  (call  202-208-2222  for 
assistance).  Commento  and  protesto  may 
be  filed  electronically  via  die  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(aO(l)(iii)  and  the  instructions 
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on  the  Commission's  web  site  at  http:/ 
fwww.ferc.fed.ua/efydootbeU.htm. 

DsTid  P.  BoergHB,       j 

Secretary.  ! 

(FR  Doc  00-30072  Filed  11-24-00;  8:45  am] 

■uan  cooc  sTir-tt-H 

DEPARTMENT  OF  ENERGY 
Federal  Eneray  ReouMoiy 


[Dodnt  Na  RPOI-OMMNq 

SouHiem  Natural  Gm  Company; 
NoMce  of  Pf  opoeetf  Chengee  to  FERC 
Gee  Term 

November  20,  2000. 

Take  notice  that  on  November  15, 
2000.  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  December  15,  2000: 

2nd  Revised  Sheet  No.  78 
2nd  Revised  Sheet  No.  92 

Southern  states  that  the  purpose  of 
this  filing  is  to  follow-through  with  its 
proposal  set  forth  in  its  Order  No.  637 
Compliance  Filing  in  Docket  No.  RPOO- 
476  in  which  Southern  agreed  to  allow 
intraday  storage  transfers.  Southern 
proposes  to  allow  shippers  under  Rate 
Schedule  ISS  and  CSS  to  request  a 
transfer  at  any  time  prior  to  the 
nomination  deadline  applicable  to  the 
request  for  transfiBr. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motion 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protectants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
wreb  at  http-J/www.fetc.fed.us/online/ 
rimsJitm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronicaDy  via  the  internet  in 
beu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-30070  Filed  11-24-00;  8:45  am) 

MUJNO  cooc  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutartory 
Conunieeion 

[Doctot  No.  ES01-12-000,  •!  aL] 

MDU  Reeources  Group,  inc.,  el  aL; 
Electric  Rate  and  CorporaAe  Reguladon 
FHinge 

November  17, 2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  MDU  Reaources  Gnrap,  Inc. 

[Docket  No.  ESOl-12-000) 

Take  notice  that  on  November  15, 
2000,  MDU  Resources  Group,  Inc. 
submitted  an  application  pursuant  to 
section  204  of  die  Federal  Power  Act 
requesting  authorization  to  incur  short- 
term  indebtedness  in  an  amount  not  to 
exceed  $75  million. 

Coniment  date:  December  8,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  H.Q.  Energy  Services  (U.S.)  Inc. 

[Docket  No.  ER97-851-012] 

Take  notice  that  on  November  9. 
2000,  H.Q.  Energy  Services  (U.S.)  Inc. 
(H.Q.  Energy),  tendered  for  filing  an 
updated  generation  maricet  power  study 
in  support  of  sales  of  electric  energy  at 
market  based  prices,  pursuant  to  the 
Commission's  order  in  H.Q.  Energy 
Services  (U.S.)  Inc.,  81  FERC  1  61,184 
(1997).  H.Q.  Energy  also  tendered  for 
filing  a  First  Revised  FERC  Rate 
Schedule  No.  1  setting  forth  proposed 
revisions  to  its  tariff  to  provide  for  the 
sale  of  specified  ancillary  services  and 
the  reassignment  of  transmission  rights 
to  become  effective  as  of  the  day  after 
the  date  of  filing. 

Commeiit  date:  November  30,  2000,  in 
accordance  Mrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Detroit  Edison  Company  DTE  Energy 
Trading,  Inc. 

[Docket  No.  EROO-3672-001] 

Take  notice  that  on  November  9. 
2000,  Detroit  Edison  Company  and  DTE 
Energy  Trading,  Inc.,  tendered  for  filing 
a  request  to  withdraw  its  proposed 
revisions  to  tariffs  and  power  supply 
agreements,  proposed  service 
agreements  and  proposed  modifications 
to  codes  of  conduct  filed  with  the 


Commission  on  September  14.  2000  in 
the  above  referenced  docket. 

Comment  date:  November  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PJM  Interconnection  L.L.C 

(Docket  No.  EROO-3576-001] 
Take  notice  that  on  November  9. 

2000,  PJM  Interconnection  L.L.C., 

tendered  for  filing  a  refund  report  in  the 

above-refiarenced  docket. 
Cktmment  date:  November  30,  2000.  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

5.  Idaho  Power  Company 

[Docket  No.  ER97-1481-002] 

Take  notice  that  on  November  13. 
2000.  Idaho  Power  Company  tendered 
for  filing  an  updated  market  power 
analysis  in  compliance  vtrith  the 
Commission's  order  in  Docket  No. 
ER97-1481. 

Comment  date:  December  4.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

ft,  Caroline  Power  ft  Light  Company 

[Docket  No.  ER0Q-343S-002] 

Take  notice  that  on  November  13. 
2000.  Carolina  Power  &  Light  (CP&L  or 
the  Company),  tendered  for  filing 
revised  tariff  sheets  in  compliance  with 
the  Commission's  order  issued  October 
11. 2000  in  Carolina  Power  &  Light 
Company,  93  FERC  1  61.032  (2000). 

CP&L  requests  that  this  compliance 
filing  be  made  effective  August  17. 
2000.  consistent  widi  die  Commission's 
acceptance  of  the  Company's  filing  in 
October  11  order. 

Copies  of  the  filing  were  served  upon 
CP&L's  OATT  customers,  the  North 
Carolina  Utilities  Commission  and  the 
South  Carolina-Public  Service 
Commission. 

Comment  date:  December  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Ameren  Energy  Generating  Company 

[Docket  No.  EROO-3412-002] 

Take  notice  that  on  November  9. 
2000.  Ameren  Energy  Genoating 
Company  (AEG),  tendered  for  filing  a 
revised  version  of  its  market-based  rate 
tariff  and  a  revised  version  of  an 
amended  power  supply  agreonent  with 
one  customer,  each  modified  in 
compliance  with  the  Commission's 
October  11.  2000  order  in  this 
proceeding. 

AEG  soAa  an  effective  date  of  August 
15, 2000  for  these  changes. 

Comment  date:  November  30.  2000.  in 
accordance  with  Standard  Paragrafih  E 
at  the  end  of  this  notice. 


8.  Xoel  Enaigy  Servioas,  be. 

(Docket  No.  ER01-4O8-0OO} 

Take  notice  that  on  November  9. 
2000.  Xcel  Enragy  Services  Inc.  (XES). 
on  behalf  of  Norttiem  States  Power 
Companies  (NSP).  tendered  for  filhig  a 
Long-Term  Market-Based  Electric 
Service  Agreement  and  an  Electric 
Service  Agreement  between  NSP  and 
Energy  Alternatives,  Inc.  as  Agent  for 
Dakota  Electric  Association. 

NSP  requests  that  this  Long-Term 
Market-Based  Electric  Service 
Agreement  be  made  efiiscttve  on  August 
30.  2000  and  the  Electric  Service 
Agreement  be  made  effective  on 
September  1.  2000. 

Comment  date:  November  30. 2000.  in 
accordance  with  Standard  Para^^qih  E 
at  the  end  of  this  notice. 

9.  Sierra  Padflc  Power  ConqNuiy 

(Docket  No.  ER01-409-000] 

Take  notice  that  on  November  9. 
2000,  Sierra  Pacific  Power  Con^iany 
(Sierra)  tendered  for  filing  Service 
Agreements  (Service  Agreements)  with 
the  following  entities  for  Point-to-Point 
Transmission  Service  under  Sierra 
Pacific  Resources  Operating  Companies 
FERC  Electric  Tariff  Revised  Volume 
No.  1,  Opoi  Access  Transmission  Tariff 
(Tariff): 

For  Non-Finn  Foint-to-Point  Transmistflon 
Service 

1.  Saciamento'Municipal  Utility  District 

2.  The  Legacy  Energy  Group,  LLC 

.3.  Morgan  Stanley  Capital  Group  Inc. 
For  Short-Term  Firm  Point-to-Point 
Transmissicm  Service 

1.  Sacramento  Municipal  Utility  District 

2.  The  Legacy  Energy  (koup,  LLC 

3.  Morgan  Stanley  Capital  Group  Inc. 

Sierra  filed  the  executed  Service 
Agreements  with  the  Commission  in 
compliance  with  Sections  13.4  and  14.4 
of  the  Tariff  and  applicable  Commission 
regulations.  Sierra  also  sidnnitted 
revised  Sheet  Nos.  195  and  196 
(Attachment  E)  to  the  Tariff,  which  is  an 
updated  list  of  all  current  subscribers. 
Sierra  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  and  e£foctive  date  of  November 
10, 2000  for  Attachment  E,  and  to  allow 
the  Service  Agreements  to  become 
effective  aoccniing  to  their  tenns. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Qmunission  of 
Nevada,  the  Public  Utilities  Commission 
of  California  and  all  interested  parties. 

CoDunent  date:  November  30. 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  CoBsiunen  Energy  Cmupaof; 
ftficUgan  ElecMc  Transmission 
Compeny 

[Docket  No.  EROl-410-000] 

Take  notice  that  on  November  9. 
2000.  Consumers  Energy  Company 
(Consumers)  and  Michigan  Electric 
Transmission  Compeny  (Michigan 
Transco),  tendered  for  filing  a  Michigan 
T^ansco  Open  Access  Transmissfon 
Tariff  (OATT)  whidi  is  to  anpmede,  for 
the  most  part.  Consumers'  OATT 
(Consumers  FERC  Electric  Tariff  No.  6). 
The  revision  is  to  reflect  the  proposed 
transfer  of  Consumers'  transmission 
assets  to  Michigan  Transco.  Copies  of 
the  filing  were  served  upon  all 
customers  under  Consumers'  OATT  and 
upon  the  Michigan  Public  Service 
Commission. 

Consumers  and  Michigan  Transco 
request  tiiat  die  filed  OATT  be  allowed 
to  take  efiiact  on  the  date  of  the  transfar 
of  those  assets,  tomected  to  occur 
approximately  February  1.  2001. 

Comment  date:  November  30.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11. 


Energy  Company 


[Docket  No.  EROl-41 1-000] 

Take  notice  that  on  November  9. 
2000.  Consumers  Energy  Company 
(Consumers)  tendered  for  filing  a 
Facilities  Agreement  between 
Consumers  and  SEI  Michigan.  L.L.'C. 
[SEQ  (Agreement).  Under  the 
Agramnent,  Consumers  is  to  provide 
electrical  connection  facilities  between 
a  generating  plant  to  be  btiilt  by  SEI  and 
Consumers  transmission  system. 
Consumers  requested  that  the 
Agreement  be  allowed  to  become 
effactive  October  4. 2000. 

Copies  of  the  filing  were  served  upon 
SEI  and  the  Michigan  Public  Service 
Commission. 

Comment  date:  November  30.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Califiarnia  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-412-000] 

Take  notice  that  on  November  9, 
2000.  the  California  Independent 
System  Operator  Corporation,  tendered 
for  filing  a  Scheduling  Coordinator 
Agreement  between  the  ISO  and  Merrill 
Lynch  Capital  Services.  Inc..  for 
acceptance  by  the  Commission. 

The  ISO  states  tiiat  tiiis  filing  has  been 
served  on  Merrill  Lynch  Cqiital 
Services,  Inc.  and  the  California  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Scheduling  Coordinator  Agreement  to 


be  made  effective  as  of  October  23. 
2000. 

Coaiment  date:  November  30,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Soi^iern  CaUfiaraia  Edison 
Company 

[Docket  No.  EROl-414-000) 

Take  notice  that  on  November  13, 
2000,  Southern  California  Edison 
Company  (SCE),  tendered  for  filing  the 
Agreement  For  Interconnection  Service 
(Agrsement),  between  SCE  and  Harbor 
Cogeneration  Company  (Harbor). 

The  Agreement  anecifies  the  terms 
and  conmtions  undar  which  SCE  will 
interconnect  Harbor's  80.000  kW 
generating  facility  writh  SCE'a  Harborgen 
Substation  pursuant  to  SCE's 
Transmission  0%vner  t'ariff. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  December  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Duke  Energy  Corporetion 

(Docket  No.  EROl-415-000] 

Take  notice  that  on  November  9, 
2000.  Duke  Energy  Corporation  (Duke) 
tendered  for  filing  a  Service  Agreement 
with  The  Detroit  Edison  Company,  for 
Non-Firm  Transmission  Service  under 
Duke's  Open  Access  Transmission 
Tariff. 

Duke  requests  that  the  proposed 
Service  Ag^ment  be  permitted  to 
become  effective  on  October  10,  2000. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  Commission. 

Comment  date:  November  30.  2000.  in 
acondanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Cinergy  ServicaB,  Inc. 

[Docket  No.  ER01-4ie-000] 

Take  notice  that  on  November  13. 
2000.  Cineigy  Services,  lac.  (Cinngy) 
and  Engelhard  Power  Mariceting,  Inc., 
are  requesting  a  cancellation  of  Service 
Agreement  No.  96,  under  Cinergy 
Operating  Companies,  Market-Based 
Power  Sales  Tariff— MB,  FERC  Electric 
Tariff  Original  Volume  No.  7. 

Cinogy  requests  an  effective  date  of 
November  13,  2000. 

Coaiment  date:  December  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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16.  Ciiiarsy  Serricss,  Inc. 

pocket  No.  EROl-417-000] 

Take  notice  that  on  November  13, 
2CKN),  Cineigy  Services,  Inc.  (Cinergy), 
tendered  for  filing  an  executed  Maricet- 
Based  Sovice  Agrsemoit  and  a 
Confinnation  Lertfter  for  long  term 
service  under  Cinergy's  Maricet-Based 
Power  Sales  Standard  Tariff— MB  (the 
Tariff)  entered  into  between  Cinergy  and 
Qty  of  Hamilton,  Ohio  (Hamilton). 

Cinergy  and  Hamilton  are  requesting 
an  effisctive  date  of  January  1,  2001  and 
the  same  Rate  Designation  as  per  the 
original  filing. 

Conunent  date:  December  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  QBoigy  Serrices,  Inc. 

[Docket  No.  EROl-418-OOOl 

Take  notice  that  on  November  13, 
2000,  Cinergy  Services,  Inc.  (Cinergy) 
and  PPL  Inc.,  are  requesting  a 
cancellation  of  Service  Agreement  No. 
Ill,  wadet  Cinergy  Operating 
Companies,  Resale  of  Transmission 
Rights  and  Ancillary  Service  Rights, 
FERC  Electric  Tariff  Original  Volume 
No.  8. 

Cineigy  requests  an  efiiactive  date  of 
July  1,  2000. 

Comment  date:  December  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  Old  of  this  notice. 

18.  CSaergjr  ServioBB,  Inc. 

[Docket  No.  EROl-419-000] 

Take  notice  that  on  November  13, 
2000,  Cinergy  Services,  Inc.  (Cinergy) 
and  PPL  Inc.  are  requesting  a 
cancellation  of  Service  Agreement  No. 
32,  under  Cineigy  Operating 
Companies,  Cost-Elased  Power  Sales 
Tariff— CB,  FERC  Electric  Tariff  Original 
Volume  No.  6. 

Cinergy  requests  an  effactive  date  of 
July  1, 2000. 

Ckimment  date:  December  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Cinergy  ServioBS,  Inc. 
[Docket  No.  EROl-420-000] 

Take  notice  that  on  November  13, 
2000,  Cinergy  Services,  Inc.  (Cinergy) 
and  PPL  Inc.  are  requesting  a 
cancellation  of  Seivice  Agreement  No. 
32.  under  Cinergy  Operating 
Companies,  Maricat-Based  Power  Sales 
Tariff-^^dB,  FERC  Electric  Tariff 
Original  Volume  No.  7. 

Qnergy  requests  an  effective  date  of 
July  1, 2000. 

Comment  date:  December  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-421-OOOr 

Take  notice  that  on  Novembw  13, 
2000,  Cinergy  Services,  Inc.  (Cinergy) 
and  Engelhard  Power  Marketing,  Inc. 
are  requesting  a  cancellation  of  Service 
Agreement  No.  96,  under  Cinergy 
Operating  Companies,  Cost-Based 
Power  Sales  Tariff— CB,  FERC  Electric 
Tariff  Original.  Volume  No.  6. 

Cinergy  requests  an  efiiactive  date  of 
November  13,  2000. 

Conunent  date:  December  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-422-OOOl 

Take  notice  that  on  November  10, 
2000,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  Service  Agreement 
tmder  Cinergy's  Cost-Based  Powot  Sales 
Standard  Tariff— CB  (the  Tariff)  entered 
into  between  Cinergy  and  Strategic 
Energy,  L.L.C.  (Strategic).  This  Service 
Agreement  has  been  executed  by  both 
parties  and  is  to  replace  die  existing 
unexecuted  Service  Agreement 

Comment  date:  December  4,  200&.  in 
accordance  with  Standard  Paragraph  E. 
.at  the  end  of  this  notice. 

22.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-423-OOOl 

Take  notice  that  on  November  13, 
2000,  Cinergy  Services,  Inc.  (Cineigy), 
tendered  for  filing  a  Service  Agreonent 
under  Cinergy's  Market-Based  Power 
Sales  Standard  Tariff— ^<B  (the  Tariff) 
entered  into  between  Cinergy  and 
Strategic  Energy,  L.L.C.  (Strategic).  This 
Service  Agreement  has  been  executed 
by  both  parties  and  is  to  replace  the 
existing  unexecuted  Service  Agreement. 

Comment  date:  December  4,  2000.  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

23.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER01-424-<Xm] 

Take  notice  that  on  November  13, 
2000,  Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  a  new  Grid 
Management  Charge  Pass-Through 
Tariff  (CMC  Pass-Through  Tariff).  This 
filing  seeks  to  recover  the  costs 
proposed  in  the  Califcnnia  Independent 
System  Operator  Corp<mition's  (ISO) 
CMC  filing  in  Docket  No.  EROl-313- 
000  on  November  1,  2000. 

PGftE  requests  an  efiiBctive  date  of 
January  1,  2001  or  the  date  the 
Commission  makes  efiiactive  the  ISO's 
filing  in  Docket  No.  EROl-313-000. 

Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commission,  all  affected  customers  and 
the  ISO. 


Comment  date:  December  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  AlleiJhBny  Eneny  Service 
CoiporaHan,  on  behalf  of  Allegheny 
Energy  Siqqily  Cmn^any  LLC 

[Docket  No.  EROl-425-000) 

Take  notice  that  on  November  13, 
2000,  Allegheny  Energy  Service 
Corpraation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 
(Alleghmy  Energy  Supply  Company) 
tendmed  SecondRevised  Service 
Agreement  No.  17  to  complete  the  filing 
requirement  for  one  (1)  new  Customer  of 
the  Market  Rate  Tariff  under  ^lich 
Allej^ieny  Energy  Supply  offers 
gmeration  services.  "The  Power 
Purchase  and  Sale  Agreement  portion  of 
Second  Revised  Service  Agreement  No. 
17  for  Coastal  Merchant  Energy.  L.P. 
will  maintain  the  efiisctive  date  of 
November  22, 1999,  in  accordance  with 
the  Commission's  Order  at  Docket  No. 
EROO-862-000  and  the  Netting 
Agreement  will  mAJntain  an  effactive 
date  as  of  May  12.  2000  as  accepted  by 
the  Commission  in  Docket  No.  EROO- 
2751-000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Conuaussion,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Conunent  date:  December  4.  2000.  in 
acccwdanoe  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Virginia  Electric  and  Power 
ConqNuiy 

[Docket  No.  EROl-426-000] 

Take  notice  that  on  November  13. 
2000,  Virginia  Electric  and  Power 
Company  (Dominion  Virginia  Power  or 
the  Company),  tendered  for  filing  a 
Retail  Network  Integration  Transmission 
Service  and  Network  Opmating 
Agreemmt  (Service  Agreement)  by 
Virginia  Electric  and  Power  Company  to 
AEP  Retail  Energy  LLC  designatcKl  as 
Service  Agreonent  No.  310  under  the 
Company's  Retail  Access  Pilot  Program, 
pursuant  to  Attachment  L  of  the 
Company's  Open  Access  Transmission 
Tariff,  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5,  to  Eligible 
Purchasns  effective  June  7,  2000. 

DoHDainion  Virginia  Power  requests  an 
effective  date  of  November  10,  2000,  the 
date  of  filiiw  of  the  Service  Agreement. 

Copies  ofthe  filing  were  s^^  upon 
AEP  Retail  Energy  LLC.  the  Virginia 
State  Corporatiim  Conmussion,  and  the 
North  Carolina  Utilities  Coomdssion. 


Conunenf  date:  December  4. 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Virginia  Electric  and  Power 
Qmipany 

(Docket  No.  EROl-427-000) 

Take  notice  that  on  November  13, 
2000.  Virginia  Electric  and  Power 
Company  (Dominion  Virginia  Power  or 
the  Conqiany).  tendered  ^filing  a 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  by  Virginia 
Electric  and  Power  Con^Mmy  to  The 
Detroit  Edison  Ccmipany  designated  as 
Service  Agreement  No^  308  under  the 
Company's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  5  and  a  Service 
Agreement  for  Non-Firm  Point-to-Point 
Transmission  Service  by  Viij^nia 
Electric  and  Power  Company  to  the 
Detroit  Edison  Company  designated  as 
Service  Agreemwit  No.  300  under  the 
Company's  FERC  Electric  Tariff.  Second 
Revised  Volume  No.  5. 

The  foregoing  Smvice  Agreements  are 
tendered  for  fiUng  under  the  Open 
Access  Transmission  Tariff  to  Eligible 
Purchases  effective  June  7, 2000.  Under 
the  tendered  Service  Agreements, 
Dominion  Virginia  Power  will  provide 
point-to-point  service  to  The  Detroit 
Edison  Con^Mny  under  the  rates,  terms 
and  conditions  of  the  Open  Access 
Transmission  Tariff. 

Dominion  Virginia  Power  requests  an 
effective  date  of  November  10, 2000,  the 
date  of  filiog  (tf  the  Service  Agreements. 

Copies  ofthe  filing  were  served  upon 
The  Detroit  Edison  Company,  the 
Virginia  State  Corporation  Commission, 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  December  4. 2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Southwest  Power  Pool,  inc. 

(Docket  No.  EROl-430-OOOl 

Take  notice  that  on  November  13. 
2000,  Soudiwest  Power  Pool,  Inc.  (SPP), 
tendered  for  filing  an  executed  service 
agreement  for  Firm  Point^to-Point 
Transmission  Service  with 
Southwestern  Public  Service — 
Wholesale  Merchant  Function 
(Transmission  Customer). 

SPP  seela  an  effective  date  of  January 
1. 2001  for  the  service  agreement 

A  copy  of  this  filing  was  served  on  the 
Transmission  Customer. 

Conunent  date:  Deonnber  4. 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  md  of  this  notice. 

28.  Soutfawert  Power  Po(d,  Inc. 

(Docket  No.  ER01-431-000] 

Take  notice  that  on  November  13. 
2000,  Southwest  Power  Pool.  Inc.  (SPP). 


tendered  for  filing  an  executed  service 
agreement  for  Firm  Point-to-Point 
Transmission  Service  with 
Southwestern  Public  Service- 
Wholesale  Merchant  Function 
(Transmission  Customer). 

A  copy  of  this  filing  was  served  on  the 
Transmission  Customer. 

Comment  date:  December  4.  2000,  in 
accordance  Mdth  Standard  Paragrqih  E 
at  the  end  of  this  notice.  * 

29.  Allegheny  Energy  Supply  Company, 
LX.C  llie  Potomac  Edison  Conqiany, 
Wast  Penn  Power  Company  (dii/a 
AUegheny  Power) 

[Docket  No.  EROl-432-000) 

Take  notice  that  on  November  13, 
2000,  Allegheny  Energy  Supply 
Company,  LL.C  (Allegheny  Energy 
Supply),  tendered  for  filing  its  First 
Revised  Rate  Schedule  FERC  No.  3.  The 
filing  updates  the  Appendices  to  the 
Agreement  to  include  the  effects  of  the 
transfer  of  assets  of  The  Potomac  Edison 
Company,  changes  the  definition  of 
"Indexed  Price"  to  conform  with  the 
Commission's  Order  at  Docket  No. 
EROO-2309-000  and  revises  the  format 
of  the  entire  Agreement  to  conform  with 
the  designation  and  pagination 
requirements  of  the  Commission's  Order 
No.  614. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission,' 
the  Virginia  State  Corporation 
CoiOmission.  the  West  Virginia  Public 
Service  Commission  and  all  parties  of 
record. 

Comment  date:  December  4,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  The  Montana  Power  Conqtany 

[Docket  No.  ER01^33-000] 

Take  notice  that  on  November  13. 
2000.  The  Montaiu  Power  Company 
(Montana),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  executed  Firm 
and  Non-Firm  Point-To-Point 
Transmission  Service  Agreements  with 
the  Eugene  Water  k  Electric  Board 
under  Montana's  FERC  Electric  Tariff, 
Fourth  Revised  Volume  No.  5  (Open 
Access  Transmission  Tariff). 

A  copy  of  the  filing  was  served  upon 
the  Eugene  Water  &  Electric  Board. 

Comment  date:  December  4,  2000,  in 
accordance  vrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 


SI.  Wisconsin  PuUic  Service 
Corporation 

(Docket  No.  EROl-434-000] 

Take  notice  that  on  November  13, 
2000,  Wisconsin  Public  Service 
Corporation  (WPSC),  tendered  for  filing 
a  revised  maricet-based  rate  tariff 
including  a  form  of  umbrella  service 
agreement  The  revised  tariff  is  designed 
to  accommodate  the  use  of  the  EEI 
Master  Power  Purchase  k  Sales 
Agreement  and  includes  provisions 
regarding  the  resale  of  transmission 
ri^ts. 

WPSC  requests  waiver  of  the 
Commission's  notice  of  filing 
requirements  to  allow  the  tariff  to 
become  effective  on  November  14,  2000, 
the  day  after  filing. 

Copies  of  the  filing  were  served  upon 
all  of  WPSC's  tariff  customers,  the  state 
commissions  of  Wisconsin  and 
Michigan,  and  other  concerned  parties. 

Comiiienf  date:  December  4,  2000,  in 
acovdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Southwestern  Public  Service 
Company 

[Docket  No.  EROl-435-000] 

Take  notice  that  on  November  13. 
2000,  Xcel  Energy  Services,  Inc.,  on 
behalf  of  Southwestern  Public  Service 
Company  (Southwestern),  tendered  for 
filing  an  executed  umbrella  service 
agreement  under  Southwestem's 
market-based  sales  tariff  with  Otter  Tail 
Power  Company  (Otter  Tail).  This 
umbrella  service  agreement  provides  for 
Southwestem's  sale  and  Otter  Tail's 
purchase  of  capacity  and  energy  at 
market-based  rates  pursuant  to 
Southwestem's  maricet-based  sales 
tariff. 

Conunent  date:  December  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Allegheny  Energy  Service 
Gorporation,  on  behalf  of  Allegheny 
Energy  Supply  Conqpany,  LLC 

[Docket  No.  EROl-436-000] 

Take  notice  that  on  November  13. 
2000,  Allegheny  Eneny  Swvice 
Corporation  on  behalfof  Allegheny 
Enevgy  Supply  Company,  LLC 
(Allegheny  Energy  Supply),  tendered  for 
filing  Service  Agreement  No.  99  to  add 
one  (1)  new  Customer  to  the  Market 
Rate  Tariff  under  which  Allegheny 
Energy  Supply  Company  offws 
generation  services,  and  to  incorporate  a 
Netting  Agreement  with  The  Energy 
Authority,  Inc.,  into  the  tariff 
provisions. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  to  make 
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Service  Agreement  No.  99  effective  as  of 
September  12.  2000. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Pi^lic  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Conmiission.  and  all  parties  of 
record. 

Comment  date:  December  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


34.  WMtam 


Inc. 


[Docket  No.  EROl-444-000] 

Take  notice  that  on  November  13. 
2000.  Western  Resources,  Inc.  (WR). 
tendered  for  filing  an  agreement 
between  WR  and  Kansas  Electric  Power 
Cooperative  (KEPCo).  This  agreement 
includes  (i)  an  Order  No.  614  compliant 
version  of  the  Service  Agreement 
between  WR  and  KEPCo  and.  (u)  a 
statement  of  intent  to  refund  the  time 
value  of  money  pursuant  to  §  35.19(a)  of 
the  Federal  Energy  Regulatory 
Commission's  regulations.  VfR  states 
^bat  the  purpose  of  this  agreement  is  to 
permit  KEPCo  to  take  service  under  WR' 
Market  Based  Power  Sales  Tariff  on  file 
with  the  Commission. 

This  agreement  is  proposed  to  be 
efiiactive  October  1,  2000. 

Copies  of  the  filing  were  served  upon 
KEPCo  and  the  Kansas  Corporation 
Commission. 

Comment  date:  December  4.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  Dnks  Power 

[Docket  No.  ER01-4SO-000] 

Take  notice  that  on  November  13, 
2000.  Duke  PoMrer  (Duke),  a  division  of 
Duke  Energy  Corporation,  tendered  for 
filing  a  Service  Agreement  with 
Oglethorpe  Power  Corporation  for 
power  sales  at  maiket-based  rates. 

Duke  requests  that  the  proposed 
Service  Af^eement  be  |}ennitted  to 
become  effective  on  October  30.  2000. 

Duke  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations  and  a  copy 
has  been  served  on  the  North  Carolina 
Utilities  CommissioiL 

Cosunent  date:  December  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conmient  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fsd.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boeigen, 

Secretary. 

(FR  Doc.  00-30083  Filed  11-24-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
CofiMnieelon 

[Doctot  Na  CPOI-l-OOiq 

Cotorado  Interstate  Gm  Company; 
Noace  Of  ■neni  I  o  riepira  en 
Envlronmenlal  Aaeeeemem  for  the  . 
Propoeed  Fort  Morgan  Storage  Field 
ExpenekNi  Proiect  and  Request  for 
uonHnenis  on  ciiveuiinieniM  i 


November  20,  2000. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  wall 
discuss  the  environmental  impacts  of 
the  Fort  Morgan  Storage  Field  Project 
involving  construction  and  operation  of 
facilities  by  Colorado  Interstate  Gas 
Company  (GIG)  in  Weld,  Adams  and 
Morgan  Coimties,  Colorado  and  Morton 
County  Kansas.^  These  facilities  would 
consist  of  about  53.2  miles  of  24  inch- 
diameter  pipeline  and  2,825  horsepower 
(hp)  of  compression.  This  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether 
the  project  is  in  the  public  convenience 
and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreemrait. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 


>  QG's  application  was  filed  with  the 
Commission  under  Section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commiaaion's  regulations. 


with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 

{iioceedings  in  accordance  with  state 
aw.  ^^ 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  QG  provided  to  landowners. 
This  fact  sheet  addresses  a  number  of 
tjrpically  asked  questions,  including  the 
use  of  eminent  domain  and  how  to 
participate  in  the  Commission's 
proceedings.  It  is  available  for  viewing 
on  the  FERC  Internet  website 
[www.ferc.fed.  us). 

Sonunary  of  die  Propoeed  Project 

CIG  proposes  to  construct,  operate, 
and  abandon  facilities  in  Colorado  and 
Kansas  to  increase  the  maximum  daily 
storage  withdrawal  quantity  and 
increase  capacity  on  its  transmission 
system.  CIG  seeks  authority  to: 

•  Drill  one  injection  well/withdrawal 
well  and  convert  one  observation  well 
to  a  salt  water  disposal  well  at  the  Fort 
Morgan  Storage  Field  and  upgrade  two 
segments  of  the  Ftnt  Mor^n  Storage 
Fi^d  gathering  system  from  an  MAOP 
of  1,800  and  2,000  to  an  MAOP  of  2,160 
psig; 

•  Increase  Fort  Morgan  Storage  Field 
allowed  mnviTnnm  Storage  gas  in  place 
from  14,322  MMcf  to  14,858  MMcf,  and 
increase  the  average  shut-in  reservoir 
bottom  hole  pressure  to  a  maximum  of 
2,390  psia; 

•  Add  4  injection/withdrawal  wells 
and  convert  8  injection/withdrawal 
wells  to  observation  wells  at  the  Boehm 
Storage  Field; 

•  Install  a  600  horsepower 
compressor  along  with  hydrogen  stilfide 
treatment  and  appurtenant  facilities  at 
the  Boehm  Storage  Field  to  remove 
Keyes  Sands  Reservoir  base  gas.  The 
compressor  would  be  used  imtil  the 
pressure  in  the  Keyes  Sand  Reservoir  is 
too  low  to  be  effectively  utilized.  CIG 
would  then  abandon  the  compressor 
and  the  Keyes  Sands  Reservoir, 

•  Construct  26.2  miles  of  24-inch- 
diameter  pipeline  loop  adjacent  to  CIG's 
existing  pipeline  which  would  run 
between  CIG's  existing  Cheyenne 
Compressor  Station  and  Ault  Meter 
Station  in  Weld  County,  Colorado; 

•  Construct  new  Fort  Lupton 
Compressor  Station  consisting  of  three 
natural  gas-fired  reciprocating  engjbies 
each  rated  at  2.225  horsepower  and 
appurtenant  facilities  in  Weld  County, 
Colorado; 

•  Construct  27  miles  of  24-infdi- 
diameter  pipeline  loop  and  appurtenant 
facilities  from  QG's  proposed  Fort 


Lupton  Compressor  Station  in  Weld 
County,  Colorado  to  QG's  existing 
Watldns  Compressor  Station  in  Adams 
County,  Colorado;  and 

•  Install  miscellaneous  facilities 
within  the  Watkins  Compressor  Station 
that  include  yard  piping,  pipe  valves, 
fittings,  controls  and  r^ulation  and 
measurement  equipment. 

QG  states  that  these  facilities  would 
increase  its  stmage  pool  deUverdiility 
from  775  MMcf  to  877  MMcf  per  day 
and  increase  capacity  from  the 
Cheymme  Compressor  Station. 

The  general  location  of  the  project 
facilities  is  shown  in  appendix  1. 

Land  Raqnirementa  for  Conalniction 

Construction  of  CIG's  proposed 
facilities  would  require  about  780  acres 
of  land.  Following  construction,  about 
413  acres  would  remain  as  permanent 
right-of-way.  The  remaining  367  acres  of 
land  woidd  be  restored  and  allowed  to 
revert  to  its  former  use. 

The  nominal  construction  right-of- 
way  for  the  Ault  to  Cheyenne  Loop  (5C 
North)  would  be  85  iiset  wide,  wi^  50 
feet  retained  as  permanent  ri^-of-way. 
About  75.5  percent  of  the  route  of  the 
loop  would  abut  or  overiap  existing 
easements.  The  loop  would  deviate 
away  from  existing  rights-of-way  in ' 
multiple  segments,  totaling  6.44  miles, 
because  of  uie  Pawnee  National 
Ckassland  Center  or  to  avoid  existing 
facilities. 

The  nominal  construction  right-of- 
way  for  the  Watkins  to  Fort  Lupton 
Loop  (5C  South)  would  be  85  feet  wide 
(75  net  through  wetland  areas),  with  50 
faet  retained  as  permanent  ri|^t-of-way. 
About  97.8  percent  of  the  route  of  the 
loop  would  abut  or  overlw  existing 
easements.  The  loop  woum  deviate 
away  from  existing  rights-of-way  in 
multiple  segments,  totaling  0.69  miles, 
because  of  archaeological  sites,  orto 
avoid  existing  facilities. 

Construction  of  the  new  Fort  Lupton 
Compressor  Station  would  disturb  dwut 
11  acras,  of  wiiich  10  acres  would  be 
required  for  operation  of  the  fadlity  and 
1  acre  for  the  access  road.  TIm  proposed 
Bodun  Storage  Field  Enhancement 
would  ooncist  of  a  400  square  foot 
dehydration  plant  wdiich  would  affsct 
s^proodmatofy  6.7  acres  widlin  the 
QmarRm  Natimal  (kasaland  wida  3.67 
acres  required  for  the  fadlity. 
Additional  minor  land  dittuifaances 
would  be  associated  with  pig  launching 
facilities  and  valves.  These  distuibences 
would  be  limited  to  existing  meter 
stations,  comprBssor  stetions,  or  within 
the  proposed  pennanent  light-of-way. 


TIm  EA  Prooeei 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  frt>m  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  '  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  fcxnis  the  analysis 
in  me  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  cm  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representetives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 

Eroposed  project  under  these  general 
eadings: 

•  Geology  and  soils; 

•  Water  resowces,  fisheries,  and 
wetlands; 

•  Vegetation  and  wildlife; 

•  Endangered  and  threatened  species; 
,•  Public  safety; 

•  Land  use; 

•  Cultural  resources; 

•  Air  quality  and  noise; 

•  Hazudous  waste. 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas.    ^ 

Our  indepmident  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  durhig  the 
scoping  process,  the  EA  maybe 
published  and  mailed  to  Federal,  stete, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspmers.  libraries,  and 
the  Commission's  official  service  list  for 
this  proceedina.  A  comment  period  %vill 


Currently  Identifled  Environmental 


be  allotted  fior  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  befiore  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  beginning  on  page  6. 


'  "We",  "us",  and  "our"  refer  to  the 
environineatal  staff  of  the  Office  of  EneiBy  Projects 
(OEP). 


We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
CIG.  This  preliminary  list  of  issues  may 
be  changed  based  on  your  comments 
and  our  analysis. 

•  Geolonr  and  Soils 

— ShaUow  topsoil  depth 
— Erosion  prone  soils 

•  Water  Resotirces  and  Wetlands 
—Crossing  5  perennial  and  3 

intermittent  streanu 
—Crossing  13  wetlands 

•  Threatened  and  Endangered  Species 
— j'otential  impacts  on  6  fisderally 

listed  species,  inrliyling  the  Bdd 
eagle,  FYeble's  meadow  jumping 
mouse,  Ute  ladies'-trasses. 
Whooping  crane.  Least  tern,  and 
Piping  plover 

•  Land  Use 

— Impacts  on  about  9  miles  of  ptiblic 

lands 
— Impacts  on  about  25  miles  of 

rangeland 
— Impacts  on  about  23  miles  of 

agricultural  land 

•  Air  and  Noise  Quality 

— ^Impacts  on  local  air  quality  and 
noise  environment  as  a  result  of  the 
new  Fort  Lupton  Compressor 
Station 

Pnblk  Participation 

You  can  make  a  difiisrence  by 
providing  us  with  your  specific 
commento  or  conoenu  about  the  project 
By  becomina  a  commentor,  your 
concerns  wiU  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proppsal  and 
measures  to  avoid  <a  lessen 
environmental  impact  The  more 
specific  vour  comments,  the  mcne  usefiil 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensiire  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary,  Pedwal  Energy  R^julatory 
Commissitm,  888  First  St.  NE.,  Room 
lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas/Hydro  Group  Pf- 
11.3. 

•  Reference  Docket  No.  CPOl-001- 
000. 

•  Mail  your  conunents  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  December  21,  2000.  Comments 
and  protesta  may  be  filed  electronically 
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via  the  Internet  in  Ueu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbeU.htm.  , 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  officisd  party  to  the 
proceeding  known  as  an  "intervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intwenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  ct^ies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  oi  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practiceand  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
int«venors  have  the  right  to  seek 
rehearing  of  the  Coounission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  starting  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  OfiBce  of  External  Alhirs 
at  (202)  208-0004  or  on  the  FERC 
website  (www.fBrcied-us)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  Access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "OPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"OPS"  link,  select  "Docket  #"  from  the 
□PS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  OPS,  the 
OPS  helpline  can  be  reached  at  (202) 

208-2474.  , 

1 

David  P.  BoergerB, 

Secretary. 

[FR  Doc.  00-30068  Filed  11-24-00;  8:45  am] 
icoHtnr-aMi 


DEPARTMENT  OF  ENERGY      . 

FMeral  Energy  ReguMory 
Coinin  lesion 

[Docket  No*.  CP01-4-000,  CP01-S-000, 
CP01 -8-000] 

ItarillnMe  A  NoillMMt  Pipeline  L.L.C., 
et  al.;  Notice  of  hfitont  To  Prspnra  an 
Enyironmental  Impact  SMamant  for 
the  Propoaed  llarWmaa  Plwaa  ■/ 
HuMbie  Prolact  and  Raquaatfor 
Comments  on  Envkonmantal  laauaa 

November  20.  2000. 

The  staff  of  the  Federal  Energy 
Regidatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  impact  statement  (EIS) 
that  will  discuss  the  environmental 
impacts  of  the  Maritimes  Phase  UU 
HubLine  Project  involving  construction 
and  operation  of  facilities  by  Maritimes 
&  Northeast  Pipeline,  L.L.C.  (Maritimes) 
in  Essex  and  Middlesex  Counties, 
Massachusetts  and  Algoniquin  Gas 
Transmission  Company  (Algonquin)  in 
primarily  ofEshore  Essex.  Suffolk, 
Plymoutii.  and  Norfolk  Counties, 
Massachusetts.  1  There  would  be  minor 
onshore  facilities  in  Sufiblk  and  Norfolk 
Counties.  The  project  facilities  would 
consist  of  about  25  miles  of  30-  and  24- 
inch-diameter  onshore  pipeline  and 
about  35  miles  of  24-  and  16-inch- 
diameter  ofbhore  pipeline.  This  EIS 
will  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  the  project  is  in  the  public 
convenience  and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  to  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Naturd  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Maritimes  and  Algonquin 
provided  to  landowners.  This  fact  sheet 
addresses  a  niunber  of  typically  asked 
questions,  including  the  use  of  eminent 


domain  and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  (www.farcfed.us). 

Summary  of  the  Proposed  Pn^ect 

Maritimes  wants  to  extend  its 
mainline  system  from  a  point  near 
Methuen,  Massachusetts,  to  an 
interconnection  with  Algonquin's 
[»oposed  HubLine  facilities  in  Beverly. 
Massachusetts.  Maritimes'  proposed 
Phase  m  facilities  would  have  an  initial 
capacity  to  deliver  approximately 
360,000  million  British  thermal  units 
per  day  of  natural  gas.  Algonquin  wants 
to  interconnect  wim  the  proposed 
Maritimes  system  in  Beverly, 
Massachusetts,  by  constructing  the 
proposed  HubLine  facilities  from 
Beverly  to  an  intOTConnect  with  its 
existing  1-9  pipeline  system  at  the  Sithe 
Fore  River  Power  Plant  in  Weymouth, 
Massachusetts.  Maritimes  seeks 
authority  to  construct  and  operate: 

•  Approximately  23.8  miles  of  30- 
inch-daimeter  pipeline  and  1.0  mile  of 
24-inch-diameter  pipeline;  and 

•  Appurtenant  facilities  to  include 
three  mainline  valves,  one  tap  valve, 
two  cathodic  protection  ground  beds, 
and  two  meter  stations. 

Algonquin  seeks  authority  to 
construct  and  operate: 

•  Approximately  29.4  miles  of  24- 
inch-cUameter  offshore  mainline 
pipeline; 

•  Approximately  5.4  miles  of  16-inch- 
diameter  offshore  lateral  pipeline  to  the 
existing  Massachusetts  Water  Resources 
Authority  (MWRA)  Waste  Water 
Treatment  facility  on  Deer  Island;  and 

•  One  new  meter  station  on  Deer 
Island,  and  a  block  valve  and  receiver 
and  regulator  facilities  near  the 
intnconnect  with  the  existing  1-9 
pipeline. 

Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  proposes  to 
acquire  capacity  on  the  HubLine 
facilities.  Texas  Eastern  does  not 
propose  any  related  facilities. 

The  genraal  location  of  the  project 
facilities  is  shown  in  appendix  1.^  If  you 
are  interested  in  obtaining  detailed 
maps  of  a  specific  portion  of  the  project, 
send  in  your  request  using  the  Uam  in 
appendbc  3. 


'  Maritimes'  and  Algonquin's  applications  were 
filed  with  the  Commission  under  Section  7  of  the 
Natural  Gas  Act  and  Part  157  of  the  Commission's 
regulations. 


>  The  appendices  references  in  this  notice  are  not 
being  printed  in  the  Fadaral  lagWar.  Copies  am 
available  on  the  Commisaion's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  688  First 
Street,  NE..  Washington,  DC  20426,  or  call  (202) 
208-1371.  For  instructions  on  connecting  to  RIMS 
refer  to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 


Lend  Seqviramenis  nirConstmction 

Construction  of  the  proposed  onshore 
facilities  woidd  require  about  343  acres 
of  land.  Follovring  construction,  about 
0.6  acre  would  be  maintaiiMd  as  new 
abovegroimd  facility  sites.  The 
remaining  acres  of  land  would  be 
restored  and  generally  allowed  to  revert 
to  its  former  use.  Construction  of  the 
proposed  offshore  facilities  would 
disturb  about  76.3  areas  of  sea  floor. 

The  EIS  Prooesi 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  accoimt  the  environmental 
impacts  that  could  result  from  an  action 
whenevOT  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us,^  to 
discovOT  and  address  concmis  ths 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EK  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Conmiission  requests  public 
comments  on  the  scope  of  the  issues  it 
Mdll  address  in  the  EK.  All  comments 
received  are  considered  during  the 
preparation  of  the  EIS.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EIS  will  discuss  impacts  that 
could  occur  as  a  result  of  me 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils; 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vmetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Public  safety; 

•  Land  use; 

•  Cultural  resources; 

•  Air  quality  and  noise; 

•  Hazudous  waste. 

We  Mdll  also  evaluate  possible 
alternatives  to  the  proponed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EIS.  A  Draft  EIS 
will  be  published  and  mailed  to  Federal, 
state,  and  local  agencies,  public  interest 
groups,  intmested  individuals,  affected 
landowners,  newspwers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period 


period  will  be  allotted  for  review  of  the 
Draft  EIS.  We  will  consider  all 
comments  we  receive  on  the  Draft  EIS 
and  publish  a  Final  EIS  including  our 
recommendations  to  the  Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  in  this  NOI  beginning  on  page  5. 

Carrentfy  Identified  Environmental 


'  "We",  "us".^  and  "otir"  refer  to  the 
enviroimMntal  staff  of  the  Office  of  Enaigy  Protects 
(OEP). 


We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  fecilities  and  the 
environmental  information  provided  by 
Maritimes  and  Algonquin,  and  filings  in 
response  to  the  notice  of  the 
applications.  This  preliminary  list  of 
issues  may  be  changed  based  on  your 
comments  and  our  analysis. 

•  Eleven  federally  listed  endangered 
or  threatened  species  may  occur  in  the 
proposed  project  area. 

•  A  numbOT  of  Massachusetts 
cotified  vernal  pools,  and  estimated 
habitat  for  rare  wetlands  wildlife,  would 
be  crossed  by  the  Phase  01  Pipeline. 

•  Up  to  5.5  miles  of  public  or  private 
recreation,  conservation,  or  open  space 
lands  would  be  crossed  by  the  Phase  ID 
Pipeline. 

•  The  Phase  in  Pipeline  would  cross 
or  be  within  the  watershed  of  Emerson 
Brook  Reservoir,  a  public  water  supply. 

•  A  total  of  0.7  linear  miles  of 
proposed  facilities  would  be  within 
residential  areas. 

•  The  Phase  m  Pipeline  would 
require  three  major  open  water  crossings 
greater  than  100  feet  in  width 
(Merrimack  River,  Waters  River/Danvers 
River,  and  Danvers  River/Beverly 
Harbor). 

•  The  HubLine  Pipeline  would  cross 
or  be  in  proximity  to  several  areas  of 
potential  concern,  including  the  South 
Essex  Ocean  Sanctuary,  the  Boston 
Harbor  Islands  National  Park  area, 
commercial  and  recreational  fishing 
areas,  diving  areas,  special  anchorage 
areas,  shipping  lanes,  commuter  ferry 
and  water  taxi  routes,  and  existing 
utilities. 

PuMic  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project 
By  becoming  a  commentor.  your 
concerns  wiU  be  addressed  in  the  EIS 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
altonative  routes),  and  measures  to 
avoid  or  lessen  environmental  impact 
The  more  specific  your  comments,  the 


more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  ordinal  and  two  copies  of 
your  letter  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  Group  2. 

•  Reference  Dodcet  Nos.  CPOl-4-000 
and  CPOl-5-000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  December  22.  2000. 

Comments  may  also  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.fetc.fed.ua/efi/doorbell.htm  under 
the  link  to  the  User's  Guide.  Before  you 
can  file  conmients  you  will  need  to 
create  an  account  which  can  be  created 
by  clicking  on  "Login  to  File"  and  then 
"New  User  Account" 

In  addition  to  or  in  lieu  of  sending 
written  comments,  we  invite  you  to 
attend  thd^mblic  scoping  meetings  the 
FERC  will  conduct  in  the  project  area. 
The  public  scoping  meetings  will  be 
held  jointly  Mith  public  hearings 
conducted  by  the  Massachusetts  Energy 
Facilities  Siting  Board.  The  locations 
and  time  for  the  meetings  are  listed 
below: 

Date,  Time  and  Location 

December  4,  2000,  7:30  p.nL — Danvers 
Senior  Center,  25  Stone  Street, 
Danvers,  Massachusetts 
December  6,  2000,  7:00  p.m.— Fuller 
Middle  School.  143  South  Main 
Street.  Middleton.  Massachusetts 
The  public  meetings  are  designed  to 
provide  you  with  another  opportunity  to 
offer  your  comments  on  the  proposed 
Maritimes  Phase  m/HubLine  Project. 
Interested  groups  and  individuals  are 
encouraged  to  attend  the  meetings  and 
to  present  comments  on  the 
environmental  issues  they  believe 
should  be  addressed  in  the  EIS.  A 
transcript  of  the  meetings  will  be  made 
so  that  your  comments  will  be 
accurately  recorded. 

In  addition,  an  INTERAGENCY 
MEETING  will  be  held  on  Tuesday. 
December  5.  2000,  at  the  Massachusetts 
Executive  Office  of  Environmental 
Affairs,  251  Causeway  Street.  8th  floor. 
Coastal  Zone  Management  Conference 
Room,  Boston  at  9:00  a.m.  While  the 
public  may  attend,  the  primary  purpose 
of  the  agency  meeting  is  for  the  FERC 
to  receive  scoping  comments  from 
federal,  state,  and  local  government 
agencies. 
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an  IntBrvmor 

In  addition  to  involvement  in  the  EIS 
scoping  process,  you  may  want  to 
become  an  ofBdal  party  to  the 
proceeding  known  as  an  "intervenor". 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenc»s  have  the  right  to  receive 
copies  of  case-related  Ckmunission 
documents  and  filings  by  other 
interveners.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  miist 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CPR 
385.214)  (see  ^pendix  2).  Only 
intervenors  have  the  rigjit  to  seek 
rdiearing  of  the  Commission's  decision. 

A0BCted  landoMraiets  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  havaa  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
enviroomemtal  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Conmiission's  Office  of  External  Affairs 
at  (202)  208-0004  or  on  the  FERC 
w^Mite  (www.fiBn:iMl.u8)  using  the 
"RIMS"  link  to  infiormation  in  Uiese 
docket  numbers.  Click  on  the  "RIMS" 
link,  select  "Docket «"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
asastance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222.  I 

Similarly,  the  "OPS"  link  on  the 
FERC  IntMnet  website  provides  access 
to  the  texts  of  fionnal  documfflits  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
7ESC  Internet  website,  click  on  the 
"OPS"  link,  select  "Docket  #"  from  the 
QPS  menu,  and  folow  the  instructions. 
For  assistance  with  access  to  OPS,  the 
OPS  helpline  can  be  reached  at  (202) 
208-2474. 

DavUP-Boafsan, 

Secntaiy. 

(FR  Doc  00-30069  Ffled  11-24-00;  8:45  am] 
tcnT-ti-M 


DEPARTIIEHT  OF  ENERGY 

Fwlaral  EfMrgy  Reguialory 
ComrotMloo 

NotiM  of  IntMit  To  FN*  AppNcaUon  tor 


November  20, 2000. 

Take  notice  that  the  following  notice 
of  intent  has  been  filed  with  die 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  filing:  Notice  of  Intent  to 
File  Application  for  New  License. 

b.  Project  No.:  935. 

c.  Date  filed:  November  6.  2000. 

d.  Submitted  by:  PacifiCorp. 

e.  Name  of  Project:  Merwin 
Hydroelectric  Project. 

f.  Location:  On  the  Lewis  River,  near 
the  City  of  Woodland  in  QaA  and 
Cowlitz  County.  Washington.  Lands 
within  the  project  boundary  include 
acreage  of  die  Giffbrd-Pinchot  National 
Forest. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act.  18  CFR  16.6  of  the 
Commission's  regulations. 

h.  Effective  date  of  current  license: 
October  1, 1983. 

i.  Expiration  date  of  current  license: 
April  30,  2006. 

j.  The  136-megawatt  project  consists 
of  a  313-foot-hi^  omcrete-arch  dam  on 
the  Lewris  River  about  20  miles  from  its 
confluence  with  the  Columbia  River,  a 
4,040-acre  reservoir,  three  15.5-foot 
diameter  penstocks,  and  a  powerhouse 
with  three  semi-outdoor  ganerating 
units. 

k.  Pursuant  to  18  CFR  16.7. 
information  on  the  project  is  available 
at:  PacifiCorp.  ATTN.:  Frank  Shrier.  325 
N.E.  Multnomah.  Suite  1500.  Pntland. 
OR  97232.  Phone:  503-813-6622. 

1.  FERC  contract:  Vince  Yearick  (202) 
219-3073  or  e-mail  at 
vince.yearick9fnc.fBd.us 

m.  Pursuant  to  18  CFR  16.9(bKl)  each 
application  for  a  new  license  and  any 
competing  license  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  ^plications  for 
license  for  this  project  must  be  filed  by 
April  30,  2004. 

n.  A  copy  of  the  notice  of  intent  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE.  Room  2A.  Washington. 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  The  notice  may  be  viewed  on 
http://www.ferc.fed.us/mdiitB/imi8Jitm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspecticm  and 


reproduction  at  the  address  in  item  k 
above. 

David  P.  Bonsen, 

Secretary. 

[PR  Doc.  00-30084  Filed  11-24-00;  8:45  am] 
I  cooe  sn7-«t-H 


DEPARTMEffT  OF  ENERGY 
F^dsral  EiMfyy  R#giiMory 


NoliM  or  MMit  To  FHa  AppHeallonlbr 


November  20,  2000. 

Take  notice  that  the  following  notice 
of  intent  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  filing:  Notice  of  Intent  to 
File  Appli<^on  for  New  License. 

b.  ft«/ect  No.;  2111. 

c.  Date  filed:  November  6. 2000. 

d.  Submitted  By:  PacifiCorp. 

e.  Name  of  Project:  Swift  No.  1 
Hydroelectric  Project 

f.  Location:  On  the  Lewis  River,  near 
the  town  of  Cougar  in  Skamania  County. 
Washington.  Federal  lands  within  the 
project  boundary  indude  acreage  of  the 
Gifford-Pinchot  National  Forest 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act.  18  CFR  16.6  of  the 
Commission's  regulations. 

h.  Effective  date  of  current  license: 
May  1. 1956. 

i.  Expiration  date  of  current  license: 
April  30.  2006. 

j.  The  240-megawatt  project  consists 
of  a  512-foot-hi^.  earthfill  dam  on  the 
Lewis  River  about  45  miles  upstream  of 
its  confluence  with  the  Columbia  River, 
a  4.860-acre  reservoir,  three  13-foot 
diameter  penstocks,  and  a  powerhouse 
with  three  generatjng  units. 

L  Pumiant  to  18  CFR  16.7. 
information  on  the  projects  is  available 
at:  PacifiCorp.  ATTN:  Frank  Shrier.  325 
N.E.  Muhnomah,  Suite  1500.  Portland, 
OR  97232.  Phone:  503-813-6622. 

L  FERC  contact:  Vice  Yearick  (202) 
219-3073  or  e-mafl  at 
vicee.yearick8fBrc.fBd.u8 

m.  Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
competing  license  ^plications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
April  30. 2004. 

n.  A  copy  of  this  notice  of  intent  is 
available  for  inspection  and 
reproduction  at  the  Onnmission's 
Public  Reforence  Room,  located  at  888 
First  Street,  NE,  Room  2A.  Washington. 
DC  20426.  or  by  calling  (202)  208-1371. 
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'The  notice  may  be  viewed  on  http:// 
www.ferc.fed.us/oiUine/rimsJitm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  k 
above. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-30085  Filed  11-24-00;  8:45  am] 

aauNQ  cooe  sm-m-u 


ENVIRONMENTAL  PROTECnON 
AGENCY 

[Fm.-48oe-8] 

(fOinracnr  ACOMS 10  ooniMMniH 
BuakiMS  hifDiiiMlion  Undtf  flwCtawi 
Ah-Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


:  The  United  States 
Environmental  Protection  Agency  has 
authorized  the  following  contractor  to 
access  information  that  has  been,  or  vnll 
be.  submitted  to  the  EPA  under  section 
114  of  the  Clean  Air  Act  (CAA)  as 
amended:  Alpha  Gamma  Technologies, 
Inc..  900  Ridgefield  Drive.  Suite  350. 
Raleigh.  NC  27609,  contract  number 
68D00282. 

Some  of  this  information  may  be 
claimed  to  be  confidential  business 
information  (CBI)  by  die  submitter. 
DATES:  Access  to  confidential  data 
submitted  to  EPA  wUl  occur  no  sooner 
than  ten  days  after  issuance  of  this 
notice. 

FOR  RfflTHER  MFORMAIION  CONTACT: 
Roberto  Morales,  Document  Control 
Officer,  Office  of  Air  Quality  Planning 
and  Standards  (MD-11).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  (919)  541-0880. 

SUPPLEMENTARY  MKNWATXm:  The  EPA 
is  issuing  this  notice  to  inform  all 
submitters  of  information  imder  section 
114  of  the  CAA  that  die  EPA  may 
provide  the  above  mentioned  contractor 
access  to  these  materials  on  a  need-to- 
know  basis.  This  contractor  will  provide 
technical  support  to  the  Office  of  Air 
Quality  Plaiudng  and  Standards 
(OAQPS)  in  developing  Federal  Air 
Pollution  Control  Regulations. 

In  accordance  with  40  CFR  2.301(h), 
the  EPA  has  determined  that  the  above 
contractor  requires  access  to  CBI 
submitted  to  the  EPA  under  sections 
112  and  114  of  the  CAA  in  order  to 
perform  work  satisfactorily  under  the 
above  noted  contract.  The  contractor's 
personnel  will  be  given  access  to 


information  submitted  under  section 
114  of  the  CAA.  The  contractor's 
personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will 
receive  training  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  CBL 

Clearance  for  access  to  CAA  CBI  is 
scheduled  to  expire  on  September  30, 
2003  under  contract  68D00282. 

Dated:  November  20,  2000. 

Bob  Perdasape, 

AsBistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  00-30112  Filed  11-24-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  6801  2] 

InEducslloii  Progrwiw  or  Adivlliss 
RooMving  Fsdsral  FbiwicW 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  programs  and 
activities  receiving  financial  assistance 
from  the  Environmental  Protection 
Agency  that  are  covered  by  Tide  DC  of 
the  Education  Amendments  of  1972,  as 
amended. 

SUMMARY:  In  accordance  with  subpart  F 
of  the  final  common  rule  for  the 
enforcement  of  Tide  K  of  the  Education 
Amendments  of  1972,  as  amended,  20 
U.S.C.  1681,  et  seq.  ("Tide  DC")  diis 
notice  lists  those  programs  and 
activities  that  receive  financial 
assistance  from  the  U.S.  EPA  and  are 
covered  by  Title  IX.  Tide  DC  prohibits 
recipients  of  Federal  financial  assistance 
from  discriminating  on  the  basis  of  sex 
in  education  programs  or  activities. 
Subpart  F  requires  each  Federal  agency 
that  awards  Federal  financial  assistance 
to  publish  in  the  Federal  Regiater  a 
notice  of  the  programs  covered  by  the 
Tide  DC  regulations  within  sixty  (60) 
days  after  the  effective  date  (September 

29,  2000)  of  the  final  common  mle.  The 
final  common  rule  for  the  enforcement 
of  Tide  DC  was  published  in  the  Federal 
Register  by  twenty  (20)  Federal 
agencies,  including  the  EPA,  on  August 

30.  2000.  (65  FR  52857-52895). 
EFFECrrVE  OATE:  November  27,  2000. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to  U.S. 
Environmental  Protection  Agency. 
Office  of  Civil  Rights,  Mail  Code  1201A, 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460. 


FOR  FURTHER  INFORMATION  CONTACT:  Ann 
E.  Goode,  Director,  Office  of  Civil 
Rights,  U.S.  Environmental  Protection 
Agency,  Mail  Code  1201  A.  1200 
Pennsylvania,  Ave.,  NW,  Washington, 
D.C.  20460.  Telephone:  (202)  564-7272 
(voice),  (202)  501-1822  (TDD). 
Facsimile:  (202)  501-1836. 

SUPPLEMENTARY  MFORMATKM:  Tide  DC 
prohibits  recipients  of  Federal  financial 
assistance  from  discriminating  on  the 
basis  of  sex  in  educational  programs  or 
activities.  Specifically,  the  statute  states 
that  "[n]o  person  in  the  United  Sutes 
shall,  on  the  basis  of  sex,  be  excluded 
frt>m  participation  in.  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  education 
program  or  activity  receiving  Fednal 
financial  assistance,"  with  specific 
exceptions  for  various  entities, 
programs,  and  activities.  20  U.S.C. 
1681(a).  This  statute  was  modeled  after 
Tide  VI  of  the  Civil  Rights  Act  of  1964, 
42  U.S.C.  2000d  et  seq.,  which  prohibits 
discrimination  on  the  basis  of  race, 
color,  and  national  origin  in  all 
programs  or  activities  that  receive 
Federal  financial  assistance.  The  goal  of 
Tide  DC  is  to  ensure  that  Federal  funds 
are  not  utilized  for  and  do  not  support 
sex-based  discrimination,  and  that 
individuals  have  equal  opportunities, 
without  regard  to  sex,  to  pursue,  engage 
or  participate  in,  and  benefit  from 
academic,  extracurricular,  research, 
occupational  training,  employment,  or 
other  educational  programs  or  activities. 
For  example  (and  without  limitation), 
subject  to  exceptions  described  in  these 
Tide  DC  regulations.  Tide  DC  prohibits  a 
recipient  from  discriminating  on  the 
basis  of  sex  in:  student  admissions,    . 
scholarship  awards  and  tuition 
assistance,  recruitment  of  students  and 
employees,  the  provision  of  courses  and 
other  academic  offerings,  the  provision 
of  and  participation  in  athletics  and 
extracurricular  activities,  and  all  aspects 
of  employment  including,  but  not 
limited  to,  selection,  hiring, 
compensation,  benefits,  job  assignments 
and  classification,  promotions, 
demotions,  tenure,  training,  transfers, 
leave,  layofEs,  and  termination.  Of 
course,  "Tide  IX  prohibits  discrimination 
on  the  basis  of  sex  in  the  operation  of, 
and  the  provision  or  denial  of  benefits 
by,  education  programs  conducted  by 
noneducational  institutions,  including, 
but  not  limited  to,  prisons,  museums, 
job  training  institutes,  and  for  profit  and 
nonprofit  organizations. 
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liil  afPropam  and  AdhritiM 
Recdftiig  Ftneartal  AmUlmnm  Fram 
EPA  and  Coverad  I7  Tide  K 

The  following  is  •  list  of  pn^s^uns 
and  activities  leceiTing  financial 
assistance  from  the  EPA  as  of  September 
2000  that  are  covered  by  Title  DC  The 
list  is  comprised  of  Active 
Environmental  Education  Grants  and 
Active  (kants  to  Pdblic  and  Private 
Colleges  and  Universities. 

Active  Environmental  Education  Grants 

Alabama  Mayors  Corporation  for  Economic 

Cohuial 
Alameda  County  Office  of  Education 
Alaska  Discovery  Foundation,  Inc. 
Alliance  for  New  Jersey  Environmental 

Education 
American  Institute  for  I^wming 
American  Lung  Association  of  Arizona 
American  Lung  Association  of  Illinois 
Arab  Community  Center  fw  Economic 
Arkansas  4-H  Foundation 
Association  of  Vomont  Recyclers 
Benedictine  University 
Better  Housing  League/Ckeater  Cincinnati 
Bi-State  Regional  Commission 
Bittenoot  Ecological  Awareness  Resources 
Bluemoot  Elementary 
Boston  Public  School  District 
Boys  ft  Girls  Clubs  of  East  Jackson  County 
B(^  k  Oris  Clubs  of  Greater  Kansas  Qty 
Cacapon  Institute 
Calypso  Farm  and  Ecology  Center 
Campbell  County  School  District 
Carson  City  School  District 
Castro  Valley  Unified  School  District 
CBIA  Education  Foundation 
Cenla  Pride 

Center  for  Alaskan  Coastal  Studies,  Inc. 
Central  Arkansas  Planning  &  Development 

District 
Central  Community  College 
Chance,  Inc. 

Chattahoochee  High  School 
Chattahoochee-Flint  Regional  Development 

Center 
Chesapeake  Auduboq  Society 
City  of  Austin 
atyofGary 

aty  of  Naples  UtiUties  Department 
City  of  New  York  Parks  and  Recreation 
CityofTumwater 
QtyofWestland 
City  Seeds 

Coastal  Carolina  Univnsity 
Colorado  Alliance  for  Environmental 

Education 
Col(M«do  River  Union  High  School  District 
Coliunbia  Basin  Collage 
Communities  Creating  Connections,  Inc. 
Contra  Costa  County  Health  Services 

Department 
Cooperating  School  Districts 
Ctvnell  Coop  Extension-St.  Lawrence  City 
Council  for  Environmental  Education 
Council  on  the  Envimunent,  Inc. 
County  of  Somerset 
Creation  Station 

Crook  County  Soil  &  WatOT  Conservation 
Center  for  Instructional  Staff  Development  & 

Evaluation 
Cumberland  River  Compact,  Inc. 
Delawrare  Academy  of  Science 


Delaware  Department  of  Natural  Resources 

Delaware  Ecumenical  Council  on  Children 

Douglas  Unified  School  District  *27 

Downingtown  Area  School  District 

Drexel  University 

Eastern  Oregon  University 

Educational  Broadcasting  Corporation 

Emporia  State  University 

Environmental  Edua  Council  of  Ohio 

Environmentiil  Learning  for  Kids 

Fairview  Area  Schools 

Florida  Atlantic  University 

Florida  Institute  of  Technology 

Four  Comers  Sdiool  of  Outdoor  Education 

Frenchman  Bay  Conservancy 

Friends  of  Bluff  Lake 

Friends  of  the  Rio  Grande  Nature  Center 

Friends  of  the  Salt  Springs  Park.  Inc. 

Friends  of  the  Uiban  Fansl 

Front  Range  Earth  Force 

Georgia  Department  of  Natural  Resources 

Grand  Traverse  Tribal  Council 

Great  Bay  Stewards,  Inc. 

Greater  Newark  Conservancy 

Green  Qty  Data  Project  of  Colorado 

Guilderland  Central  School  District 

H.M.  McKemy  Middle  School 

Hackensack  Meadovrlands  Development  Co. 

Hawaii  Nature  Center 

Haywood  Coimty  4-H  Club 

Heart  of  Oklahoma  Council  of  Camp  Fire 

Hudson  River  Sloop  Clearwater 

Indiana  Dunes  Environmental  l4wming 

Inner-City  Coalition  on  the  Environment 

Integrated  Day  Charter  School 

Inter- American  U.  of  Puerto  Rico,  Inc. 

Iowa  State  University 

Jackson  Public  Schools 

Jefferson  Coimty  PubUc  Schools 

Kansas  Association  for  Conservation  ft 

Environmental  Education 
Kansas  City  Kansas  Community  College 
Keep  Providence  Beautiful 
Kids  Consortium,  Inc. 
Kirkwood  Community  College 
Lake  Champlain  Basin  Science  Center 
Lake  County  Forest  Preserve 
Lake  Superior  State  University 
Lake  Washington  School  District 
Land  Partners  Through  Stewardship 
Lewis  k  Clark  School 
Louisiana  Environmental  Education 

Association 
Lower  Cape  Communications,  Inc. 
Mahoning  Valley/Northeast  Ohio  Camp 
Mahopac  Central  Middle  School 
Matanuska-Susitna  Borough  School  District 
Metropolitan  Dade  County  Dept  of 

Environment 
Michigan  Recycling  Coalition 
Michigan  Technological  University 
Miller  Springs  Alliance,  Inc. 
Milton  Public  Schools 
Milwaukee  Community  Service  Corps,  Inc. 
Missouri  Botanical  Garden 
Montana  Audubon,  Inc. 
Montana  Science  Institute,  Inc. 
Montana  State  University-Bozeman 
Murray  State  University 
National  Black  Men's  Health  Network,  Inc. 
Navajo  Resource  Conservation  Development 

Coimcil 
North  Carolina  Association  of  Soil  and  Water 

Conservation 
Nebraska  Game  and  Parks  Commission 
Nebraska  Groundwater  Foundation 


Nebraska  State  4-H  Camp 

New  England  Aquarium  Corporation 

Norman  PubUc  Schools- Washington 


North  American  Association  for 

Environmental  Education 
North  County  Workforce  Partnership 
Northeast  Sustainable  Energy  Association 
Old  Dominion  University  Research 

Foundation 
Oldham  County  Board  of  Education 
Oregon  Graduate  Institute  of  Science 
Or^n  State  University 
Patriots'  Trail  Girl  Scout  Council 
Pennsylvania  Environmental  Council 
People's  CO.R.E. 
Phipps  Ottmmunity  Development 

Corporation 
Piedmont  Park  Conservancy 
Pocono  Enviroimiental  Education  Center 
Portsmouth  Public  School 
PrairiewoodsiFranciscan  Spirituality 
Radford  University 
Regioiud  Council  of  Rural  Counties 
Rogue  Valley  Council  of  Governments 
Saint  Francis  College 
Saint  Regis  Mohawk  Tribe 
Salish  Sea  Expeditions 
San  Francisco  Unified  School  District 
San  Juan  Resource  Conservation 
San  Marcos  Consolidated  ISD 
School  Board  of  Broward  County 
School  District  of  Philadelphia 
Seguin  OutdoOT  I.«aming  Center 
Snoeca  Paric  Zoo  Society 
Sequoia  Foundation 
Shade-Central  City  School  District 
Shelhume  Farms 

Shenendehowa  Central  School  District 
Society  of  American  Foresters 
Soundwaters,  Ina       «. 
Southwest  Detroit  Environmental  Vision 
Southwest  Environmental  Center 
Southwest  Youth  Corporations 
Springfield  Lilvary  and  Museums 

Association 
Starkville  School  District 
State  of  Vermont 
Stony  Brook-Millstone  Watershed 

Association 
Southwest  Center  for  Education  ft  the 

National  Swampscott  PubUc  Schools 
Teaching  Responsible  Earth  Education 
The  Catskill  Center  for  Conservation 
The  Childrens  Treehouse 
The  College  of  Santa  Fe 
The  Surplus  Exchange,  Inc. 
The  Tides  Center/Caya 
Theodore  Roosevelt  Sanctuary 
Thome  Ecological  Institute 
Trinidad  Rmcheria 
Twin  Cities  Tree  Trust 
University  of  Alaska  Fairbanks 
Universi^  of  Alaska  Southeast 
University  of  Califomia 
UnivOTsity  of  Delaware 
UnivOTsity  of  Findlay 
University  of  Miimesota  Dakota  County. 
University  of  Mississippi 
University  of  North  Dakota 
University  of  Rhode  Island 
University  of  South  Carolina 
University  of  Texas  Health  Science 
University  of  the  Virgin  Islands 
University  of  Utah 
University  of  Wisconsin-Green  Bay 
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Urban  Tree  Coimection 

Utah  Society  for  Environmental  Education 

Vermont  Center  for  the  Book 

Vermont  D.O  Jl. 

Victor  Central  School 

Washington  Department  of  Fish  and  Wildlife 

Washington  State  University 

Wattoson  Accelerated  Elementary  PTA 

Weehawken  Board  of  Education 

West  Chester  University  of  Pennsylvania 

West  Harlem  EnviroimMntal  Action,  Inc. 

Wilson  County  Schools 

Winooski  Valley  Paiic  District 

Woonsocket  Education  Department 

YMCA  of  Middle  Tennessee 

Active  Grants  to  Public  and  Private  Colleges 
and  Universities 

Alabama  A&M  University 

American  University 

Antioch  New  England  Graduate  School 

Arizona  State  University 

Arkansas  University  for  Medical  Sciences 

Auburn  University 

Baylor  Collie  of  Medicine 

Bill  Priest  Institute 

Bishop  State  Community  College 

Board  of  Regents,  UCCSN 

Boise  State  University 

Boston  University 

Boston  University  Medical  Campus 

Bowie  State  University 

Bowling  (keen  State  University 

Brigham  Young  University 

Brovm  University 

Bucks  County  Ccnnmimity  Collage 

Califomia  Inst  of  Technology 

Caliibmia  Polytechnic  State  University 

Califomia  State  University 

Califnnia  State  Univmsity  Hayward 

Carnegie  Mellon  University 

Case  Westnn  Reserve  University 

Casper  College 

Catonsville  Community  College 

Central  Carolina  Technical  College 

Central  Michigan  University 

Central  Washhigton  University 

Charles  Coimty  Community  College 

Clark  Univosity 

Clarkson  University 

Clemson  University 

Cleveland  State  University 

College  of  Southem  Maryland 

Collie  of  the  Holy  Cross 

Collie/University  of  Charleston 

Colorado  School  of  Mines 

Colorado  State  University 

Columbia  University 

Community  College  of  Baltimore  County 

Connecticut  University  Health  Center 

Comell  University 

Crowder  College 

Dallas  County  Community  College  Dist 

Dartmouth  College 

Delaware  Technical  ft  Community  College 

Delavrare  Valley  College 

Duke  University 

Duke  University  Medical  Center 

Duquesne  University 

East  Central  University 

Eastem  lA  Community  College  District 

Eastern  Michigan  University 

El  Centro  College 

Emory  University 

Evngreen  State  College 

Ferris  State  University 


Florida  International  University 
Florida  State  University 
Front  Range  Community  College 
Gannon  University 
George  Mason  University 
George  Washington  University 
Georgia  State  University  Research 

Foundation 
Georgia  Tech  Applied  Research  Corp. 
Georgia  Tech  Research  Corporation 
Georgia  Univ.  Research  Foundation 
(kand  Valley  State  University 
Gulf  Coast  Research  Laboratory 
Hampshire  College 
Harvard  College 
Heidelberg  College 
Hendrix  College 

Houston  Community  College  Southeast 
Humboldt  State  University  Foundation 
Illinois  IiMdtute  of  Technology 
Imperial  Valley  College 
Indiana  University 
Iowa  State  University 
Jacksonville  State  University 
Jefiisrson  Medical  College 
Jobs  for  Youth-Boston,  Inc. 
Johns  Hopkins  University 
Jr.  College  District  of  Mineral  Area 
Kansas  State  Forester 
Kansas  State  University 
Kansas  University  Medical  Center 
Kent  State  University 
Kirlcwood  Community  Collie 
Lamar  University 
Langston  University 
Lehigh  University 
Linn-Benton  Community  College 
Loma  Linda  University 
Louisiana  State  University  and  A  ft  M 

College 
Louisiana  State  University 
Louisiana  Universities  Maripe 
Louisville  University  RES  Foundation,  Inc. 
Loyola  University  of  Chicago 
Mmhattan  College 
Marquette  University 
Marshall  University  Research  Corp 
Massachusetts  Institute  of  Technology 
McNeese  State  University 
Medical  College  of  C^o 
Medical  College  of  Wisconsin 
Medical  University  of  South  Carolina 
Merrimack  College 
MetropoUtan  Community  Colleges 
Miami  University 
Miami-Dade  Community  College 
Michigan  State  University 
Michigan  Technological  University 
Mississippi  State  University 
Montana  State  University 
Montana  Tech  of  the  University  of  Montana 
Montclair  State  University 
Morgan  State  University 
Moimt  Sinai  School  of  Medicine 
MS-AL  Sea  Grant  Consortiimi 
New  Jersey  Institute  of  Technology 
New  Jersey  University  of  Medicine  and 

Dentistry 
New  Mexico  State  University 
New  Yori^  University  School  of  Medicine 
New  Yorit  University 
New  Y«k  University  Medical  Center 
North  Carolina  Cen^  University 
North  Carolina  State  University 
North  Dakota  State  University 
Northern  Arizona  University 


Northem  Kentucky  University 

Northland  College 

Northwest  Indian  College 

Northwestem  University 

Occidental  College 

Ohio  Sute  University  Research  Foundation 

Ohio  University 

Oklahoma  State  University 

Oregon  Graduate  Institute  of  Science  and 

Technology 
Oregon  Health  Sciences  University 
Oregon  State  University 
Pennsylvania  State  University 
Pima  County  Community  College 
Portland  State  University 
Pratt  University 
Princeton  University 
Purdue  University 
Red  Rocks  Commtmity  College 
Rensselaer  Polytechnic  Institute   . 
Research  Foundation  of  CUNY 
Roger  Williams  University 
Rutgers  the  State  University  of  NJ- 

Piscataway 
Rutgers  University 
Rutgers  University-Cook  College 
Saint  Louis  Commimity  College 
Saint  Mary's  College  of  Maryland 
Saint  Vincent  College 
Salem  State  Collie 
Salisbury  State  University 
San  Diego  State  Universi^ 
San  Francisco  State  University 
Shaw  University 

Sistema  Universitario  Ana  G.  Mendez 
South  Dakota  State  University 
Southem  Arkansas  University  Tech 
Southem  University  AftM  Collage  at  Baton 

Rouge 
Southwest  Texas  State  University 
Southwestern  Community  College  District 
Spelman  College 
Stanford  University 
Suny  Research  Foundation. 
Syracuse  University-Maxwell  School 
Tarleton  State  University 
Temple  University  School  of  Medicine 
Teimessee  Technological  University 
Texas  AftM  Research  Foundation 
Texas  Engineering  Experiment  Station 
Texas  Tedi  University 
Texas  University  Medical  Branch 
Tufts  College 
Tufts  University 

Tufts  University  School  of  Medicine 
Tulane  University 
Tulane  University  Medical  Center 
UMDNJ-New  Jersey  Medical  School 
UMDNJ-Robert  Wood  Johnson  Medical 

School 
UMDNJ-School  of  Public  Health 
University  and  Community  Collie  System  of 

Nevada 
University  of  Alabama 
University  of  Alabama  at  Birmingham 
University  of  Alabama  in  Hunteville 
University  of  Alaska 
University  of  Alaska- Anchorage 
University  of  Alaska-Fairbanks 
University  of  Alaska  Southeast-SITKA 
University  of  Arizona 
University  of  Arkansas 
University  of  Arkansas  for  Medical  Science 
University  of  Califomia 
University  of  Califomia  Berkeley 
University  of  Califomia  Davis 
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Unhranity  of  CalifiomU  Irvine 
Uniwsity  of  Califoniia  Los  Angeles 
Unirafsity  of  California  Riverside 


Univanity  oi 
Unhranity  oi 
Univenity  oi 
Univofsity  oJ 
University  ol 
University  oJ 
University  oJ 
University  ol 
University  ol 
University  Ol 
University  ol 
University  01 
University  Ol 
University  oi 
University  oJ 
University  oi 
University  01 
University  oi 
University  oJ 
University  oJ 
University  Ol 
University  ol 
University  o: 
Universi^oi 
University  oi 
University  ol 
University  ol 
University  ol 
University  ol 
University  oi 
University  oJ 
University  ol 
University  ol 
University  ol 
University  ol 

Institute 
University  ol 
University  ol 
University  ol 
Univnsityoi 
University  ol 
University  ol 


Caliibmia  San  Diego 

California  Santa  Barbara 

Califmiia  Santa  Cruz 

Qndnnati 

Colorado 

Colcffado  at  Boulder 

Colorado  at  Colorado  Springs 

Colwado  at  Denver 

Colorado  Ifealtb  Science  Center 

Connecticut 

Dayton 

Delaware 

Findlay 

Florida 

Georgia 

Guam 

Hawaii 

Idaho 

Illinois ' 

Illinois  at  Chicago 

Illinois  at  Urbana-Champaign 

Iowa 

Kansas  Medical  Center 

Kentucky 

Kentucky  Research  Foundation 

Louisiana  at  Lafayette 

Louisville 

Louisville  Res.  Foundation,  Lac 

Maine 

Maryland 

Maryland-Baltimore 

Maryland-Cambridge 

Maryland-College  Fade 

Maryland  Baltimore  County 

Maryland  Biotechnology 

Maryland  Eastern-Shore 
Massachusetts 
Massachusetts  Boston 
Massachusetts  Lowell 
Massachusetts,  Amherst 
Maryland  Center  for 


Environmental  Studies 
University  of  Memphis 
University  of  Miami 
University  of  Michigan 
University  of  KAnnesota 
University  of  Mississippi 
Univosity  of  Missouri 
University  of  Missouri-Columbia 
University  of  Montane 
University  of  Nebraska 
University  of  Nriiraska  at  Omaha 
University  of  Nebraska-Lincoln 
University  of  Nelxaska-Omaha 
University  of  Nevada 
University  of  Nevada-Las  Vegas 
University  of  New  Hampshire 
University  of  New  Mexico 
University  of  New  Mexico  ATR  Institute 
University  of  New  Mexico  Board  of  Regents 
University  of  New  Mexico  Health  Sciences 

Center 
University  of  New  Orleans 
University  of  North  Carolina 
University  of  North  Carolina  at  Chapel  Hill 
University  of  North  Dakota 
University  of  North  Texas 
University  of  Northern  Iowa 
University  of  Notre  Dame 
University  of  Oklahoma 
University  of  Oklahoma  Health  Science 

Center 


University  of  Oregon 

University  of  Pennsylvania 

University  of  Pittsburgh 

University  of  Redlands 

University  of  Rhode  Island 

University  of  Rochester 

University  of  South  Alabama 

University  of  South  Carolina       ■ 

University  of  South  Dakota 

University  of  South  Florida 

University  of  Southern  California 

University  of  Southern  Maine 

University  of  Southern  Mississippi 

University  of  Southwestern  Louisiana 

University  of  Tennessee 

University  of  Texas 

University  of  Texas  at  Arlington 

University  of  Texas  at  Austin 

University  of  Texas  at  Brownsville 

University  of  Texas  at  El  Paso 

Univrasity  of  Texas  Health  Science  Center 

University  of  the  South 

University  of  Toledo 

University  of  Tulsa 

University  of  Utah 

University  of  Vermont 

University  of  Virginia 

University  of  Washington 

University  of  West  Florida 

University  of  Wisconsin 

University  of  Wisconsin-Green  Bay 

University  of  Wyoming 

Utah  State  University 

Vanderfoilt  University  School  of  Medicine 

Vermont  Technical  College 

Virginia  Commonwealth  University 

Virginia  Institute  of  Marine  Science 

Virginia  Polytechnic  Inst  k  State  University 

Washington  State  University 

Washington  University 

Wayne  State  University 

Wesleyan  University 

Western  Kentucky  University 

Western  Michigan  University 

Western  Nevada  Community  College 

Wiley  College 

Wilkes  University 

William  Marsh  Rice  University 

Wright  State  University 

Wytheville  Community  College 

Xavier  University  of  l.fniisiana 

Yale  University 

Other  grant  programs  and  activities 
and  grantees  or  recipients  may  also  be 
cov«red  by  Title  DC  if  they  involve 
education  programs.  A  complete  list  of 
all  financial  assistance  provided  by  EPA 
is  available  on  the  Internet  from  the 
EPA's  Grants  Information  and  Ck)ntrol 
System  (GIGS)  through  the  EPA's 
Envirofocts  Warehouse  at  http:// 
www.epa.gov/enviro/html/giC8/.  This 
information  is  also  published  in  the 
Catalog  of  Federal  Domestic  Assistance, 
which  is  published  each  year  by  the 
General  Services  Administration  (GSA). 
The  Catalog's  website  address  is  http:/ 
/www.cfda.gov.  Catalog  information  is 
available  by  calling,  toll  free,  1-800- 
669-8331  or  by  writing  to:  Federal 
Domestic  Assistance  Catalog  Staff 
(MVS),  General  Services 
Administration.  Reporters  Building, 


Room  101.  300  7th  Street,  SW.. 
Washington.  DC  20407. 

The  Ccmgressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  does  not  apply 
because  this  action  is  not  a  nile,  for 
purposes  of  5  U.S.C.  804(3). 

Dated:  November  20, 2000. 
Maiy  M.  OTone, 

Acting  Director,  Office  ofCivU  tUgfits. 

[FR  Doc.  00-30114  Filed  11-24-00;  8:45  am] 


ENVIRONMENTAL  PROTECTKNI 
AGENCY 

[OPP-30604;  FnL-67S3-«l 
PMQCNM  rrOOUlSI  I  MyWVMIOlM; 

CondWofwl  Approvsi 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTKm:  Notice. 

summary:  This  notice  annotmces 
Agency  approval  of  an  application 
submitted  by  Milliken  Qiemical,  to 
conditionally  register  the  pesticide 
product  Antimicrobial  AlphaSan  RC 
5000  containing  a  new  active  ingredient 
not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(7HC)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA),  as  amended. 
FOR  njRTHER  INFORMATION  CONTACT:  By 
mail:  Marshall  Swindell,  Antimicrobial 
Division  (7510C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (703)  308-6341;  e-mail  address: 
swindell.marshallOepa.gov. 
SUPPLEMENTARY  MFORMATKM: 

L  General  Informatiim 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  afiiscted  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 

naHy  anecteG 

entities 

Industiy 

111 
112 
311 
32532 

Crop  produdkxi 
Food  manufacturing 
turing 

This  listing  is  not  intended  to  be 
mdiaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  afiected.  The  North  America^ 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  mig^  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  MiFORMATKMI 
CONTACT. 

B.  How  Can  I  Get  Additional 
Infonnation,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
cOTtain  other  related  docimients  that 
might  be  available  electronically,  from' 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regidations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register^Environmental 
Dociunents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/f8drgstr/. 

To  access  a  fact  sheet  which  provides 
more  detail  on  this  registration,  go  to  the 
Home  Page  for  the  Office  of  Pesticide 
Programs  at  http://www.epa.gov/ 
pesticides/,  and  select  "fact  sheet." 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPP-30S04.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  mpplicable  comment 
period,  and  other  innumation  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  refsrenoed  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  p^per  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
availd)le  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PDUB),  Rm.  119.  Qystal  Mali* 
2, 1921  Jeffsraon  Davis  Hwy..  Arlington, 
VA.  from  8:30  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  1^^ 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 


In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  la^l,  the 
list  of  data  references,  the  data  and  other 
scientific  infonnation  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch, 
Information  Resoim»s  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
A^sncy,  Rm.  119,  Crystal  Mall  «2, 
Arlington,  VA  (703)  305-5805.  Requests 
for  data  must  be  made  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  Such  requests 
should:  Identify  the  (ntxluct  name  and 
registration  niunber  and  specify  the  data 
or  information  desired. 

A  paper  copy  of  tiie  fact  sheet,  which 
provides  more  detail  on  this 
registration,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road. 
Springfield,  VA  22161. 

n.  Did  EPA  Conditionally  Approve  tiw 
AppUcationT 

A  conditional  registration  may  be 
granted  tmder  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  imreasonable  adverse  efiiects:  and 
that  use  of  the  pesticide  is  in  the  public 
interest  The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  inoposed  use  of  SUvot  Soditun 
Hydrogen  21irconitmi  Phosphate,  and 
iiuform&tion  on  social,  economic,  and 
environmental  benefits  to  be  dmived 
from  such  use.  Specifically,  the  Agency 
has  considered  the  nattire  and  its 
pattern  of  use,  application  methods  and 
rates,  and  level  and  extent  of  potential 
exposure.  Based  on  these  reviews,  the 
Agency  was  able  to  make  basic  health 
and  safety  determinations  which  show 
that  use  of  Silver  Sodium  Hydrogen 
Zirconium  Phosphate  during  the  period 
of  conditional  registration  will  not  cause 
any  imreasonable  adverse  effect  on  the 
environment,  and  that  tise  of  the 
pesticide  is.  in  the  public  interest 

Consistent  with  section  3(c)(7)(C)  of 
FIFRA,  the  Agency  has  determined  that 
these  conditional  registrations  are  in  the 
pubUc  interest.  Use  of  the  pesticides  are 
of  significance  to  the  user  community, 
and  ^propiiate  labeling,  use  directions. 


and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  tmreasonable  adverse  effects  to 
man  and  the  environment. 

nL  Conditionally  Approved 
Regiatratkni 

Application  approved  but  not 
published.  Milliken  Chemical,  P.O.  Box 
1927,  Spartanburg,  SC  29304,  submitted 
an  application  to  EPA  to  register  the 
pesticide  product  Antimicrobial 
AlphaSan  RC  5000  (EPA  File  Symbol 
11631-E)  containing  the  active 
ingredient  silver  soditmi  hydrogen 
zircoidimi  phosphate  at  99.9%. 
However,  since  the  notice  of  receipt  of 
the  application  to  register  the  product  as 
required  by  section  3(c)(4)  of  FIFRA,  as 
amended,  did  not  publish  in  the  Federal 
Register,  interested  parties  may  submit 
comments  on  or  before  December  27, 
2000  for  this  product. 

EPA  conditionally  approved  the 
application  on  May  22,  2000,  as 
Antimicrobial  AphaSan  RC  5000  for  use 
as  a  powder,  liquid,  or  solid  dispersion 
into,  or  on  the  surface  of  various 
plastics,  fibers,  coatings,  adhesives, 
sealants  and  biulding  materials.  These 
materials  are  used  to  manufactiu«  a 
vtride  variety  of  nonfood  contact 
finished  treated  articles  (EPA 
Registration  Number  11631-2). 

List  of  Soblecta 

Environmental  protection,  Pesticides 
and  pests. 

Dated:  November  9,  2000. 

Frank  Saoden, 

Director,  Antimicmbiai  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  00-30116  Filed  11-24-00] 
■LUNQCODCI 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

MMling  of  ttw  PrMMefifs  CommMes 
of  Advlsofson  Sdenooi 


ACnON:  Notice  of  meeting  cancellation. 

SUMMARY:  On  November  16,  2000, 65  FR 
69308,  the  Office  of  Science  and 
Technology  Policy  (OSTP)  published  a 
notice  to  annotmce  a  meeting  of  the 
President's  Committee  of  Advisors  on 
Science  and  Technology  (PCAST)  to  be 
held  on  December  1.  2000.  This  notice 
is  to  announce  that  the  meeting  is 
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cancelled  due  to  conflicts  in  members' 
adwdules. 

BailMra  Abb  FergnoB, 

AaaiBtant  Director,  Budget  and 
Administration,  Office  of  Science  and 
Technology  Policy. 
[FR  Doc  00-30052  Filed  11-24-eO:  8:45  am] 


FEDERAL  COMMUMCATIONS 


NoHee  of  PubNc 
Colec1ion(e)  Itetep 


RswIWMWl  by  mW 


Aulliorilyt  CofMiwnls 

November  17. 2000. 

summary:  The  Federal  Conununications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  md  other 
Federal  ag^cies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  oy  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  infonnation  unless  it 
displays  a  ciurently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Pqierwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
wlwdier  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
inftnmation  shall  have  practical  utility; 
(b)  the  accuracy  cf  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
infimnation  collected;  and  (d)  ways  to 
mjTtiTiiign  the  burden  of  the  coUection  of 
information  on  the  respondents, 
indudiog  the  use  of  automated 
collection  techniques  or  other  forms  of 
infnmation  technology. 
DATn:  Written  comments  should  be 
submitted  on  or  before  January  26,  2001. 
If  you  antidpato  that  you  Mrill  be 
submitting  comments,  but  find  it 
difBcuh  to  do  so  within  the  period  of 
time  allowed  by  diis  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADORaaiS:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissiaas,  Room  1 A-804, 445 
Twelfth  Street.  SW.,  Washington,  DC 
20554  or  via  the  Internet  to 
lesmithOfocgov. 


FOR  RNVTMBI  WTCnMAVOH  CONTACT:  For 
additional  information  or  copies  of  the 


information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmithOfccgov. 
SUPPLBgWTARY  SrOnMATION: 

OMB  Approval  No.:  3060-0190. 

r/t/e:  Section  73.3544— Application 
to  obtain  a  modified  station  license. 

Fonn  No.:  n/a. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Business  at  otha  for- 
profit;  Not-for-profit  institutions. 

Nxuaber  of  Respondents:  325. 

Estimated  Hours  Per  Response:  2 
hours  for  informal  applications  (These 
hours  include  the  contracting  hour  cost 
to  the  respondents  and  the  respondents 
hour  buraen)/0.25  hours  for 
notifications. 

Frequency  of  Response:  On  occasion. 

Cost  to  Respondents:  $45,000. 

Estimated  Total  Annual  Burden:  306 
hours. 

Needs  and  Uses:  Section  73.3S44(b) . 
sets  forth  the  filing  procedures  for 
broadcast  licensees  to  obtain  a  modified 
station  license  when  pricnr  authority  is 
not  required  to  make  changes  to  the 
station.  Licensees  are  required  to  notify 
the  FCC  in  writing  when  there  is  a 
change  in  the  name  of  the  licensee 
where  there  is  no  change  in  ownmship 
or  control.  An  informal  ^plication 
(written  request)  may  be  filed  by 
licensees:  (1)  Correcting  the  routing 
instructions  and  description  of  an  AM 
station  directional  antenna  system  field 
monitcving  point,  when  that  point  is  not 
changed;  (2)  changing  the  type  of  AM 
station  directional  antenna  monitor;  (3) 
rhanging  the  location  of  the  station 
main  studio;  or  (4)  changing  the  location 
of  a  remote  control  point  of  an  AM  or 
FM  station. 

TV  or  FM  licensees  changing  the  t3rpe 
of  transmitting  antenna  cr  ou^mt  power 
of  their  transmitter  must  file  the 
appropriate  license  application  form 
(FCC  Form  302-FM/302-TV,  3060- 
0506/0029)  with  the  FCC 

Section  73.3544(c)  allows  licensees  to 
provide  written  notiJBcation  wlnn  a 
change  in  the  name  of  the  licensee 
occurs  where  no  change  in  owmership  or 
control  is  involved. 

The  data  is  used  by  FCC  staff  to 
ensure  changes  are  in  acooidanoe  with 
FCC  rules  and  regulations  and  to  issue 
a  modified  station  license. 

OMB  Approval  No.:  3060-0488. 

Title:  Section  73.30— 4>etition  fat 
authorization  of  an  allotment  in  the 
1605-1705  kHz  band. 

Form  No.:  n/a. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondent:  Business  or  other  for- 
profit. 


Number  of  Respondents:  1. 

Estimatetl  Hotirs  Per  Response:  2 
hours  (1  hour  respondent/1  hour 
contracting  attorney). 

Frequency  of  Response:  On  occaston. 

Cost  to  Respondents:  $200, 

Estimated  Total  Annual  Burden:  1 
hour. 

Needs  and  Uses:  Section  73.30(a) 
requires  any  party  interested  in 
q>plying  for  an  AM  Inoadcast  station  to 
be  operated  on  one  of  the  ten  channek 
in  the  1605-1705  kHz  band  must  first 
file  a  petition  for  the  establishment  of  an 
allotment  to  its  proposed  community  of 
service.  Each  petition  must  include  the 
following  infonnation:  (1)  Name  of 
commimity  for  which  allotment  is 
sought;  (2)  station  call  letters;  (3) 
frequency  of  its  licensed  operation;  and 
(4)  whether  operation  with  stereo  is 
proposed. 

Tlie  data  is  used  by  FCC  staff  to 
determine  whether  applicant  meets 
basic  technical  requirements  to  migrate 
to  the  expanded  band. 

OMB  Approval  No.:  3060-0182. 

Titie:  Section  73.1620-^*rogram  tests. 

Foim  No.:  n/a. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit.  Not-for  profit  institutions. 

Number  of  Respondents:  1416. 

Estimatea  Hours  Per  Response:  1 . 
hour — 5  hours  (1  hour  for  Sectidns 
73.1620(a)-(f);  5  hours  for  Section 
73.1620(g)). 

Frequency  of  Response:  On  occasion. 

Cost  to  Respondents:  $0. 

Estimated  Total  Aimual  Burden:  1480 
hours. 

Needs  and  Uses:  Section  73.1620(aMl) 
requires  permittees  of  a  nondirectional 
AM  or  FM  station,  or  a  nondirectional 
or  directional  TV  station  to  notify  the 
FCC  upon  beginning  of  program  tests. 
An  application  for  license  must  be  filed 
withhi  10  days  of  this  notification. 
Section  73.1620(a)(2)  requires  a 
permittee  of  an  AM  or  FM  station  with 
a  directional  antenna  to  file  a  request  fat 
program  test  authority  10  days  prior  to 
date  on  which  it  desires  to  begin 
program  tests.  This  is  filed  in 
conjunction  with  an  application  for 
license.  Section  73.1620(f)  requires 
licensees  ofUHF  TV  stations,  assigned  . 
to  the  same  allocated  channel  which  a 
1000  watt  UHF  translator  station  is 
authorized  to  use,  to  notify  the  licensee 
of  the  translator  station  at  least  10  days 
prior  to  cranmendng  or  resinning 
operation  and  certify  to  the  FCC  that 
such  advance  notice  has  been  given. 
Section  73.1620(g)  requires  permittees 
to  report  any  deviations  from  their 
promises,  if  any,  in  their  application  for 
license  to  cover  their  construction 


p«mit  (FCC  Form  302)  and  on  the  first 
anniversary  of  their  commencement  of 
program  tests.  The  notification  in 
Section  73.1620(a)  alerts  Hm 
Commission  that  construction  of  a 
station  has.  been  completed  and  that  the 
station  is  broadcasting  program 
material.  The  notification  in  Section 
73.1620(f)  alerts  the  UHF  translates 
station  that  the  potential  of  interlsrence 
exists.  The  report  in  Section  73.1620(g) 
stating  deviations  are  necessary  to 
eliminate  possible  abuses  of  tlra  FCC's 
processes  and  to  ensure  that 
comparative  promises  relating  to  service 
to  the  public  are  not  inflated. 

OMB  Approval  No. :  3060-0187. 

Title:  Section  73.3594-4x)cal  public 
notice  of  designation  for  hearing. 

Form  No.:  n/a. 

Type  of  Review:ExtiBDsion  of 
currently  approved  collection. 

Respondents:  Business  or  othm  for- 
profit. 

Number  of  Respondents:  6. 

Estimated  Hours  Per  Response:  3 
hours  (These  hours  include  the 
contracting  hour  cost  to  the  respondents 
and  the  respondents  hour  burden). 

Frequency  of  Response:  On  occasion. 

Cost  to  Respondents:  $9,898. 

Estimated  Total  Aimual  Burden:  12 
hoius. 

Needs  and  Uses:  Section  73.3594 
requires  that  applicants  of  any  AM.  FM 
or  TV  broadcast  station  designated  for 
hearing  must  give  notice  of  such 
designation.  Section  73.3594(a)  requires 
that  this  notice  be  given  in  a  daily 
newspaper  of  genenral  orculation 
published  in  the  community  in  which 
the  station  is  or  will  be  looked.  This 
notice  must  be  published  twice  a  week 
for  two  consecutive  weeks.  Section 
73.3594(b)  requires  applicants  for 
modification,  assignment,  transfar  or 
renewal  of  an  operating  broadcast 
station  to  give  notice  over  the  broadcast 
station  in  addition  to  publishing  the 
notice  in  a  daily  newspaper.  Section 
73.3594(g)  reouires  that  applicant  file  a 
statement  wim  the  FCC  setting  forth 
-  information  r^arding  the  publication  or 
Inoadcast  This  notice  gives  interested 
parties  an  opportunity  to  respond. 

OMB  Approval  Number:  3060-0308. 

Title:  Section  90.505— Developmental 
operation,  showing  required. 

Fonn  No.:  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions.  State, 
Local  or  Tribal  government. 

Number  of  Respondents:  100. 

Estimated  Time  Per  Response:  2  hours 
per  response. 

Total  Annual  Burden:  200  hours. 


Total  Annual  Cost:  No  annual  cost 
burden  on  respondento  from  either 
cwital  or  start-up  costa. 

Needs  and  Uses:  The  information 
collection  requirement  contained  in 
Section  90.505  is  needed  to  gather  data 
on  developmental  programs  for  which  a 
developmental  authorization  is  sought 
The  information  is  used  to  evaluate  the 
desirability  of  issuing  such  an 
authorization-from  spectrum  use  and 
interfnence  potential  considerations.  If 
the  information  was  not  collected  the 
value  of  developmental  programs  would 
be  severely  limited. 

Federal  Commimicatioiu  Commission. 

Maggie  RoauB  Salas, 

Secretary.  ' 

[FR  Doc.  00-30058  Filed  11-24-00;  8:45  am] 
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PEDCTAL  COMMUNICATIONS 

PubNc  NifoniMlion  CoHcclioiw 
AppvQwwl  By  OfllM  of  MMMiyMiMnt 


November  17, 2000. 

The  Federal  Commimications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 

ition  collections  pursuant  to  the 
Pu>erwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  of 
information  imless  it  displays  a 
curtentiy  valid  control  niunber.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission,  (202)  418-1379. 

Federal  Conmninications  Commission 

OMB  Control  No.:  3060-0511. 

Expiration  Date:  11/30/2003. 

Title:  ARMIS  Access  Report. 

Fonn  No.:  FCC  Report  43-04. 

Respondents:  Busmess  or  other  for- 
profit 

Estimated  Aimual  Burden:  150 
respondento;  621  hours  per  response 
(avg.).;  93,150  total  annual  burden 
hours. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Bwrden:  $0. 

Frequency  of  Response:  Annually. 

Description:  Section  220  of  the 
Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  220,  allows  the 
Commission,  at  ito  discretion,  to 
prescribe  the  forms  of  any  and  all 
accounts,  records,  and  memoranda  to  be 
kept  by  carriers  subject  to  this  Act, 
including  the  accotmte,  records,  and 
memoranda  of  the  movement  of  traffic, 
as  well  as  the  receipto  and  expenditures 


of  moneys.  Section  219(b)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  219(b),  authorizes 
the  Commission  by  a  genoral  or  special 
orders  to  require  any  carrier  subject  to 
this  Act  to  file  monthly  reporta 
concerning  any  matters  with  respect  to 
which  the  Commission  is  authorized  or 
required  by  law  to  act.  ARMIS  was 
implemented  to  facilitate  the  timely  and 
efficient  analysis  of  revenue 
requirements,  rates  of  return  and  price 
caps;  to  provide  an  improved  basis  for 
audita  and  other  oversight  functions; 
and  to  enhance  the  Commission's  ability 
to  quantify  the  effecta  of  alternative 
policy.  The  ARMIS  43-04  Report 
provides  jtnisdictional  separations  and 
access  charge  data  by  Part  36  category 
of  the  Commission's  Rules  and 
Regulations.  The  ARMIS  43-04  Report 
monitors  revenue  requiremenU,  joint 
cost  allocations,  jurisdictional 
separations  and  access  charges.  The 
information  contained  in  the  ARMIS 
43-04  Report  provides  the  necessary 
detail  to  enabte  the  Commission  to 
fulfill  ita  regulatory  responsibilities. 
Obluation  to  respond:  Mandatory. 

OMB  Control  No.:  3060-0512. 

Expiration  Date:  11/30/2003. 

Title:  ARMIS  Annual  Summary 
Report. 

Fonn  No.:  FCC  Report  43-01. 

Respondents:  Busmess  or  other  for- 
profit 

Estimated  Annual  Burden:  150 
respondenta;  135  hours  per  response 
(avg.).;  20,250  total  annual  burden 
hours. 

Estimated  Aimual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  Annually. 

Description:  Section  220  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  220,  allows  the 
Commission,  at  ita  discretion,  to 
prescribe  the  forms  of  any  and  all 
accounta,  records,  and  memoranda  to  be 
kept  by  carriers  subject  to  this  Act, 
including  the  accounts,  records,  and 
memoranda  of  the  movement  of  traffic, 
as  well  as  of  the  receipta  and 
expenditures  of  moneys.  Section  219(b) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  219(b),  authorizes 
the  Commission  by  a  general  or  special 
orders  to  require  any  carriers  subject  to 
this  Act  to  Sie  annual  reporta 
concerning  any  matters  with  respect  to 
which  the  Commission  is  authorized  or 
required  by  law  to  act.  ARMIS  was 
implemented  to  facilitate  the  timely  and 
efficient  analysis  of  revenue 
requirementa,  rates  of  return  and  price 
caps;  to  provide  an  improved  basis  for 
audita  and  other  oversight  functions: 
and  to  enhance  the  Commission's  ability 
to  quantify  the  effecta  of  alternative 
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policy.  The  ARMIS  43-01  Report 
contaiiu  financial  and  opanting  data 
and  is  used  to  monitor  the  incumbent 
local  exchange  carriers  (ILECs)  and  to 
perfbim  routine  analyses  of  costs  and 
revenues.  ARMIS  43-01  Report 
fodlitates  the  annual  collection  of  the 
results  of  accoimting.  rate  base,  and  cost 
allocation  requirements  prescribed  in 
Parts  32, 36, 64, 6B,  and  69  of  the 
Commission's  Rules  and  Regulations. 
The  information  contained  in  the 
ARMIS  43-01  R^ort  jnovides  the 
necessary  detail  to  enable  the  . 
Commission  to  fulfill  its  regulatory 
responsibilities.  Obligation  to  respond: 
Mandatcny. 

OhB  Control  Nb.:  3060-0513. 

Expiration  Data:  ARMIS  Joint  Cost 
Rapoit 

Title:  ARMIS  Joint  Cost  Report 

Fofin  No.:  FCC  Report  43-03. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Annmil  Bvaden:  150 
respondents;  83  hours  per  response 
(avg.).;  12,450  total  annual  burden 
hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  Annually. 

Description:  Section  220  of  the 
Commimications  Act  of  1934,  as 
amended,  47  U.S.C.  220,  allows  the 
Commission,  at  its  discretion,  to 
prescribe  the  forms  of  any  and  all 
accounts,  records,  and  memcnanda  to  be 
kept  by  carriers  subject  to  this  Act, 
including  the  accounts,  records,  and 
memoranda  of  the  movement  of  trafBc, 
as  well  as  the  receipts  and  expenditiires 
of  moneys.  Section  219(b)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  219(b),  authorizes 
the  Commission  by  a  general  or  special 
orders  to  require  any  carrier  subject  to 
this  Act  to  file  monthly  reports 
concerning  any  matters  for  which  the 
Conunission  is  authorized,  or  required 
by  law,  to  act.  ARMIS  was  implemented 
to  facilitate  the  timely  and  efficient 
analysis  of  revenue  requirements,  rates 
of  return  and  prioe  caps;  to  provide  an 
improved  basis  for  audits  and  other 
oversight  functions;  and  to  enhance  the 
Commission's  ability  to  quantify  the 
efiiacts  of  alternative  policy.  The  ARMIS 
Joint  Cost  Report.  FCC  Report  43-03, 
contains  financial  and  ooerating  data. 
The  ARMIS  43-03  Repoft  details  the 
incumbent  local  exclunge  carriers 
(Il£Cs)  regulated  and  nonregulated  cost 
and  revenue  aUocations  by  study  area 
pursuant  to  Part  64  of  the  Commission's 
Rules.  The  information  contained  in  the 
ARMIS  43-03  Report  provides  the 
necessary  detail  to  enable  the 
Commission  to  fulfill  its  regulatory 


responsibilities.  Obligation  to  respond: 
Mandatory. 

OMB  Control  No.:  3060-0804. 

Expiration  Date:  10/31/2003.     . 

Tiue:  Univrasal  Service— Health  Care 
Providers  Universal  Service  Program. 

Fonn  No.:  FCC  Forms  465. 466, 
466-A,467,and468. 

Respondents:  Not  for  profit, 
institutions;  Business  or  other  for-profit 

Estimated  Armaal  Burden:  5255 
respondents;  1.85  hours  per  response 
(a^.).;  9755  total  anniial  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
third  party  disclosure. 

Description:  The  Telecommunications 
Act  of  1996  (1996  Act)  directed  the 
Commission  to  initiate  a  rulemaking 
reform  to  our  system  of  universal 
service  so  that  universal  service  is 
preserved  and  advanced  as  maricets 
move  toward  competition.  On  May  8, 
1997,  the  Commission  adopted  rules 
providing,  among  other  things,  that 
rural  health  care  provides  receive 
access  to  advanced  telecommtmications 
services  at  rates  that  are  reasonably 
comparable  to  those  available  in  urban 
areas.  All  rural  health  care  providers 
planning  to  order  eligible 
telecommunications  services  at 
discounted  rates  under  the  universal 
service  program  must  file  the  following 
forms:  FCC  Form  465,  Description  of 
Service  Requested  &  Certification.  Rural 
health  care  providers  ordering 
discounted  telecommunications  services 
under  the  universal  service  program 
must  submit  FCC  Form  465,  Description 
of  Service  Requested  and  Certification 
to  the  Admin^rtrator.  Rural  health  care 
providers  must  certify  their  eligibility  to 
receive  discounted  telecommunications 
services.  47  CFR  54.615(c).  The 
Administrator  will  then  post  a 
description  of  the  services  sought  on  a 
website  for  all  potential  competing 
service  providers  to  see  and  respond  to 
as  if  they  were  requests  for  proposals 
(RFPs).  (No.  of  respondents:  1200;  hours 
per  response:  2.5  hoius;  total  annual 
burden:  3000  hours),  b.  FCC  Form  466, 
Fimding  Request  and  Certification. 
Rural  health  care  providers  that  have 
ordered  telecommunications  imder  the 
universal  service  discoimt  program 
must  file  FCC  Form  466,  Funding 
Request  and  Certification  Form,  with 
the  Administrator.  The  data  repmted 
will  be  used  to  ensure  that  health  care 
providers  have  selected  the  most  cost- 
efiiactive  method  of  providing  the 
requested  services.  47  CFR  54.603(b)(4). 
(No.  of  respondents:  1350;  hours  per 
response:  2  hours;  total  annual  burden: 
2700  hours),  c.  FCC  Form  466-A. 
Internet  Toll  Charge  Discount  Request 


If  a  rural  health  care  provider  is  only 
seeking  support  fcMr  toll  charges  to 
access  the  Internet  it  must  submit  Form 
466-A.  (No.  of  respondents:  5;  hours  per 
response:  1  hour,  total  annual  burden:  5 
hours),  d.  FCC  Form  467,  Connection 
Certification.  Rural  health  care 
{woviders  participating  in  the  universal 
service  support  mechanism  must  submit 
Form  467  to  inform  the  Administrator 
that  they  have  begun  to  receive,  or  have 
stopped  receiving,  the 
teleconununications  services  for  which 
universal  service  support  has  been 
allocated.  The  data  reported  will  be 
used  to  ensure  that  universal  service 
support  is  distributed  to 
telecommunications  carriers  serving 
eligible  health  care  pirpviders  pursuant 
to  47  CFR  54.611.  (No.  of  respondents: 
1350;  hours  per  response:  1.5  hours; 
total  annual  burden:  2025  hours),  e.  FOC 
■Form  468,  Telecommunications  Carrier 
Form.  Rural  health  care  providers 
ordering  teleconmiunications  services 
under  the  universal  service  support 
mechanism  must  submit  FCC  Form  468, 
Telecommimications  Carrier  Form  to 
the  Administrator.  The  data  reported 
will  be  used  to  ensure  that  the 
telecommunications  carrier  receives  the 
appropriate  amount  of  credit  for 
providing  telecommunications  services 
to  eligible  health  care  providers.  47  CFR 
54.605-611.  (No.  of  respondents:  1350; 
hours  per  response:  1.5  hours;  total 
annual  Inirden:  2025  hours).  Obligation 
to  respond:  Required  to  obtain  or  retain 
benefits. 

OMB  Control  No.:  3060-0292. 

Expiration  Date:  11/30/2003. 

Title:  Part  69— Access  Charges. 

Form  No.:  W A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Aimual  Burden:  5832 
respondents;  4.74  hours  per  response 
(avg.).;  27,702  total  aimual  burden 
hours. 

Estimated  Armual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
monthly;  annually;  biennially. 

Description:  Part  69  of  the 
Commission's  rules  and  regulations 
establishes  the  rules  for  access  charges 
for  interstate  or  foreign  access  provided 
by  telephone  companies  on  or  after 
January  1, 1984.  Part  69  essentially 
consists  of  rules  or  the  procedures  for 
the  computation  of  access  charges,  (a) 
Section  69.3  requires  the  biennial  or 
annual  submission  of  access  charge 
tariffs,  (b)  Section  69.116(c)  and 
69.117(c)  require  local  exchange  carriers 
to  file  information  with  NECA  semi- 
annually pertaining  to  the  number  of 
lines  in  their  study  areas  and  the 
interexchange  carriers  to  which  such 


lines  are  presubscribed.  This 
information  will  be  used  by  NECA  to 
assess  revenue  requiranents  needed  to 
fund  the  Universal  Service  Fund  and 
Lifeline  Assistance  programs,  (c) 
Section  69.104(k)(l)  requires  that  a  state 
or  local  telephone  company  wishing  to 
implement  an  end  user  common  line 
reduction  or  waiver  for  its  sulMcribers 
file  information  with  the  Commission 
demonstrating  that  its  state  lifsline 
assistance  plim  meets  certain  criteria. 
This  is  a  one-time  filing  requirement 
which  as  effsctive  ^^  December 
31.1997.  (d)  Section  69.104(1)  requires 
local  telephone  carriers  to  odcalate  for 
NECA  their  projected  revenue 
requirements  for  the  lifeline  assistance 
program  until  December  31. 1997.  (e) 
Section  69.605  requires  carriers  who  are 
participating  in  die  pool  to  report  access 
revenues  and  cost  data  so  that  NECA 
may  compute  monthly  pool  revenues 
distributions.  The  infinmation  is  used  to 
compute  charges  in  tari£b  for  access 
service  (or  origination  and  termination) 
and  to  compute  revenue  pool 
distributions.  Neither  process  could  be 
implemented  without  the  information. 
Obligation  to  respond:  Required  to 
obtain  or  retain  benefits. 

OMB  Control  No.:  3060-0952. 

Expiration  Date:  10/31/2003. 

Title:  Proposed  Demographic 
Information  and  Notifications,  Second 
FNPRM.  CC  Docket  No.  98-147  and 
Fifth  NPRM,  CC  Docket  No.  96-98. 

FonnNo.:K/A. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Annual  Burden:  1400 
respondents;  4  hours  per  response 
(ara.).;  5600  total  aimual  biuden  hours. 

Estimated  Armual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion; 
Third  Party  Disclosure. 

Description:  In  CC  Docket  No.  98-147, 
the  Commission  solicited  comment  on 
whether  requesting  carriers  should 
receive  demographic  and  other 
information  from  incumbent  local 
exchange  carriers  (BLECs)  to  determine 
whether  they  wish  to  collocate  at 
particular  remote  tominations.  In  CC 
Docket  No.  98-96,  comment  was  sought 
on  whether  ILECs  should  provide 
certain  notifications  to  completing 
carriers.  If  adopted,  the  proposed 
requirements  will  implement  sectfon 
706  of  the  Conununications  Act  of  1934, 
as  amended,  to  promote  deployment  of 
advanced  services  without  skpificantly 
degrading  the  perfonmance  ofother 
services.  Obligation  to  respond: 
Mandatfxy. 

Public  reporting  burdois  for  the 
■  collcictions  of  infinmation  are  as  noted 
above.  Send  comments  regarding  the 


burden  estimates  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Pemrmance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 
Federal  Communicatioiu  Commission. 
MagaUaloaaBSalas. 
Secretary. 

(PR  Doc.  00-30059  Filed  11-24-00;  8:45  am] 
1 0001  sns-ot-r 


FEDERAL  COMMUNICATIONS 
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nevivwea  ny  ine 


November  17, 2000. 

SUMMARV:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  pcqperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  informaticm  collection,  as 
required  oy  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  coUection  of  infcnmation  suoject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  January  26,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difBcult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AD0RCS8CS:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  1-A804,  Washington,  DC  20554 
or  via  the  Internet  to  lesmithOfcc.gov. 
FOR  niRnCR  MRMMATKM  CONTACT:  For 
additional  information  or  copies  of  the 


information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesinithOfcc.gov. 

8UPPLBMNTARY  MFOfMATION: 

OMB  Approval  Number:  3060-0364. 

Title:  Section  80.409(d)  and  (e)  Ship 
radiotel^raph  logs.  Ship 
radiotelephone  logs. 

FormNo.:fi/A. 

Type  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit,  state,  local  or  tribal  government, 
not-for-profit  institutions. 

Number  of  Respondents:  10,050. 

Estimated  Time  Per  Response:  30 
hours  per  response. 

Frequency  of  Response:  N/A. 

Tofa/  Aimual  Burden:  328,500  hours. 

Total  Armual  Cost:  $0. 

Needs  and  Uses:  The  Notice  of 
Proposed  Rule  Making  in  WT  00-(8. 
FCC  00-105  proposes  to  change  these 
recordkeeping  requirements.  These 
changes  incorporate  the  new  GMDSS 
radio  equipment  and  will  reduce  the 
estimated  time  per  response.  The 
recordkeeping  requirement  contained  in 
these  rule  sections  is  necessary  to 
document  that  compulsory  radio 
equipped  vessels  and  hi|^  seas  vessels 
maintain  listening  watches  and  logs  as 
required  by  statutes  and  treaties 
(including  treaty  reouirements 
contained  in  appendix  11  of  the 
International  Radio  Regulations,  chapter 
IV,  Regulation  19  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea, 
the  Bridge-to-Bridge  Radio  Telephone 
Act,  the  (keat  Lakes  Agreement,  and  the 
Communications  Act  of  1934,  as 
amended.)  A  retention  period  of  more 
than  one  year  is  reqiiired  where  a  log 
involves  communications  relating  to  a 
disaster,  an  investigation,  or  any  claim 
or  complaint.  If  the  information  were 
not  collected,  documentation 
concerning  station  operations  would  not 
be  available  and  treaty  requirements 
>vould  not  be  complied  with. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(PR  Doc.  00-30060  Filed  11-24-00;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunehlne  Ad  MeelInQ 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:17  a.m.  on  Tuesday,  November  21, 
2000,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
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met  in  closed  session  to  consider 
supervisory,  resolution,  corptwate.  and 
psrsonnel  mattersL 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chainnan  Andrew  C.  Hove,  Jr., 
seomded  by  Director  EUen  S.  Seidman 
(Directn,  Office  of  Thrift  Supervision), 
concurred  in  by  Director  John  D.  Hawke, 
Jr.  (Comptroller  of  the  Currency),  and 
Chainnan  Donna  Tanoue.  that 
Corporaticm  business  required  its 
omsiderBtion  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
notice  eairiier  than  November  16,  2000. 
of  the  meeting  wae  practicable;  that  the 
public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (cM4),  (c)(6),  (cH8). 
(c)(9)(A)(ii),  (c)(9)(B).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(cM2),  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(AKii).  (cX9)(B).  and  (c)(10)). 

Hie  meeting  was  held  in  the  Board 
Roan  of  the  FDIC;  Building  located  at 


550— 17th  Street.  N.W..  Washington. 
D.C. 

Dated:  November  22, 2000. 
Federal  Deposit  Insurance  Corporation. 
James  D.  LaPienv. 
Deputy  Executive  Secretary. 
[FR  Doc.  00-30231  Filed  11-22-00;  11:03 
am] 
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ACTION:  Notice  and  request  for 
comments. 

summary:  The  Federal  Emergency 
Management  Agmcy  has  submitted  the 
following  propmed  information 
collection  to  die  Office  of  Management 
and  Budget  ha  review  and  clearance  in 
accordance  with  the  requirements  of  the 
PaperworiL  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Non-Disasters 


Tft/e:  FEMA  Grant  Administration 
Forms. 

Type  of  Information  Collection: 
Rmnstatement,  with  change,  of  a 
previously  approved  collection  for 
which  apprcnral  has  expired. 

OMB  Number.  3067-0206. 

Abettact:  This  collection  of 
infoimatiim  focuses  on  the 
stan&urdization  and  consistent  use  of 
standard  and  FEMA  forms  associated 
with  grantees  requests  for  disaster  and  ' 
non-disaster  Federal  assistance, 
submissfon  of  financial  and 
administrative  reporting,  and 
recordkeeping.  The  use  of  the  finins  will 
minimize  bu^en  on  the  respondents 
and  enable  FEMA  to  continue  to 
improve  in  its  grants  administration 
practices. 

Affected  Public:  State.  Local  or  Tribal 
Government. 

Bstiizutted  Total  Annual  Burden 
Hours:  31,775  hours — ^28,210  hours  for 
non-disaster  grants  and  3,565  hours  for 
disaster  grants.  A  breakdown  of  the 
burden  is  charted  below: 


FEMAfomis 


SF-424  ApplcaHon  ^  Federal  Assislance 

FEMA  Fonn  20-10  Financial  Status  Report 

FEMA  Fonn  20-19  Budget  hifonnation-Construction 


FEMA  Fonn  2D-^9,  20-16A.  20-168,  20-16C  Sum- 
mary Sheet  For  Aesuranoes  and  Certlficalion. 

SF-LJJ.  biaciosure  «f  LjObt>y  Adivilies 

FEMA  Fbrni  20-17  Outlay  Report  and  Request  for  Re- 
bnburaemenL 

FEiilA  Fbmi  20-18  Report  of  Qovemment  Property  

FEMA  Fonn  20-19  Reoondtation  of  Grants  and  Coop- 


FEMA  Fbrni  20-20  Budget  Information-Non-Construc- 
tion Pragiem. 
FB4A  Fonn  76-10A  Otilgaling  Document  For  Award/ 


Audte  of  Stales.  Local  Governments,  and  Non-r>rofit 


Tom 


Numtwr  of 

londi 

(A) 


56 

56 
56 

56 

56 
56 

56 
56 

56 

56 
56 


Numtwrof 

spont 

per 

pond 
(B) 


1 

20 

5 


2 
15 

2 
20 

10 

2 

1 


4.424 


Hours  per.response  and 

leoordkeeping 

(C) 


45  minutes 

1  hour 

17.2  hours 

1.7  hours 

10  minutes 

17.2  hours 

4.2  hours 

5  minrtes 

9.7  houB 

1.2  hour 

30  hours 


Annual  bunlen  hours 
(AxBxC) 


42  hours. 
1120  hours. 
4816  hours. 

95.2  hours. 

11.2  hours. 
14448  hours. 

470.4  hours. 
56houiB. 

5432  hours. 

134.4  hours. 

1680  hours. 


28.210  hours. 


DlSASTERS 

Fema  forme 

Number  of 

respondents 

(A) 

Number  of 

response 

per 

Hours  per  rssponse  and 
reooidkssping 

Annual  burden  hours 
(AxBxC) 

SF-424  Applcaion 
FEMA  Forni  20-10 
FEMA  Fonn  20-U 

For  Federal  Assistance 

56 
56 

56 

56 

64 

256 

64 

64 

2  hours  ....„ 

10.5  hours 

128  hours. 

Financial  Status  Report 

2688  hours. 

\    90-1SA    20-1flB    9rV-1fiC  Sum- 

1  hour 

64  hours. 

meiy  Slieet  For  Assunnoes  and  Ceilificalion. 
FEMA  Fonn  20-18  Report  of  Government  Property  ..... 

1  hour 

64houis. 

DISASTERS— Continued 


Feme  fomw 

Numberrt 
respo*^ 

Number  of 

response 

perre- 

spondsnt 

(B) 

Hours  per  response  and 
reconJkeeping 

Annual  burden  houis 
(AxBxC) 

FEMA  Fomn  20-20  Budget  lnfonnation-Non<;onstnjo- 

56 

64 

9.7  houre 

621  houis 

# 

Total ; 

512 

•■••"•••••••••••••••••••••••••■•••••••••• 

3.506  horn. 

Estimated  Costs  to  Respondents: 
$600,547.50. 


Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  information  collection  to 
Attention:  Desk  Officer  for  the  Federal 
Emergency  Management  Agen^.  Office 
of  Managemmt  and  Budget,  Office  of 
Information  and  Regulatory  Affidrs,  725 
17th  Street.  NW..  Washingtcm.  DC  20503 
within  30  days  of  the  date  of  this  notice. 
FOR  FURTHER  MPOmUTION  COtfTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson. 
Chief.  Records  Management  Branch. 
Program  Services  Division.  Operations 
Support  Directorate.  Federal  Emergency 
Management  Agency.  500  C  Street,  SW, 
Room  316.  WaAington.  DC  20472. 
telephone  number  (202)  646-2625.  FAX 
number  (202)  646-3347.  or  ennail 
address:  muriel.andersonMBma.gov. 

Dated:  November  20, 2000. 
RsRiaald'ni^ilkt, 
Director,  Program  Services  Dhfition, 
Operations  Support  Directorate. 
[FR  Doc.  00-30075  Filed  11-24-00;  8:45  am] 
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MAMAOEMENT  AGENCY 
(FEMA-13«7-4)R] 

ArlMNMi;  AiMndnMfit  No«  2  to  Hollos  of 
■  Mijor  Plwlor  Ptclirilion 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


f:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arizona.  (FEMA-i347-DR).  dated 
October  27. 2000.  and  related 
determinations. 

EFfecnVE  DATE:  November  16. 2000. 
FOR  FURTMR  JPORIIATIOII  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-3772. 


SUPKEMBfTARY  INFORMATION:  The  notice 
of  a  major  disasterior  the  Stete  of 
Arizona  is  hsrri>y  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
m^or  disaster  by  the  President  in  his 
declaration  of  October  27, 2000: 

Pinal  County  for  Individual  Assistance 

and  Public  Assistance  , 
Gila  River  Indian  Community  fior 

Individual  Assistance  and  Public 

Assistance 
Maricopa  County  for  Public  Assistance 

(already  designated  for  Individual 

Assistance) 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  hinds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.530,  Crisis 
Counseling:  83.540,  Disaster  L^  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Firs  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Ckant 
Program) 

Lacy  E.  Suiter. 

Executive  Aaaociate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  00-30076  Filed  11-2*4-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Oflloo  ol  tho  Socnttery 

AQMicy  InfofiiMtion  Collection 

AtflSliilllAA*  DMMM^BAtfl  f^Al^M^MiMiA* 


The  Department  of  Health  and  Hxunan 
Services,  Office  of  the  Secretary  will 
periodically  publish  summaries  of 
proposed  information  collections 
prefects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3506(cM2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  infonnation  coUection 
plazu  and  instruments,  call  the  OS 


Reports  Clearance  Officer  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agnury.  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoised  collection  of  information;  (c) 
ways  to  enhsnce  the  quality,  utiility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  infonnation 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Profecls. 

1.  Public  Health  Service  Acquisition 
Regulation— PHSAR  Part  380— Special 
Proqgram  Requirements  Affecting  PHS 
Acquisitions,  and  Part  352— Soudtetion 
Provisions  and  Contract  Clauses    0006- 
0128 — Extension— This  clesrance 
request  addresses  recordkeeping  and 
reporting  requirements  in  the  Public 
Health  Service  Acquisition  Reeulation 
(PHSAR)  for  acouisitions  involving 
safety  and  health,  drugs  and  medical 
supplies,  reusable  cylinders,  and 
laboratOTy  animals.  Respondmits:  Stete 
or  local  governments.  Businesses  or 
other  for-profit,  non-profit  institutions. 
Small  bu^nesses;  Buiden  Infonnation 
for  Drugs  and  Medical  Supplies— Total 
Number  of  Respondents:  43;  Annual 
Frequency  of  Response:  three  times: 
average  Burden  per  Response:  2  hours; 
Estimated  Annual  Burden  for  Drugs  and 
Medical  Supplies  Requirement:  258 
hours. — ^Burden  Information  on 
Reusable  Cylinders — ^Total  Number  of 
Respondents:  8;  Annual  Frequency  of 
Reqmnse:  five  times;  Average  Burden 
per  Response:  1  hour.  Estimated  Annual 
Burden  for  Reusable  Cylinders 
Requirement  40  hours. — Burden 
Infinmation  for  Laborato^  Animals — 
Total  Ntunber  of  Respondents:  63; 
Annual  Frequency  of  Response:  one 
time;  Average  Burden  per  Response:  10 
hours;  Estimated  Anniial  Burden  for 
Laboratory  Animals  Requirement:  630 
hours. — ^Burden  Information  for  Safety 
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and  Health— Total  Number  of 
Respondents:  60:  Annual  Frequency  of 
Re^mnse:  one  time;  Average  Burden  per 
Response:  8  hours;  Estimated  Annual 
Buidai  for  Health  and  Safety 
Requiranoit:  480  hours. — ^Total  Burden: 
1.408  hours. 

2.  Unifcnm  Relocation  and  Real 
Property  Acquisition  Under  Federal  and 
Federally-assisted  Programs  (45  CFR 
Part  15  and  49  CFR  Part  24)— 0990- 
0150-^xtension— HHS  has  adopted 
standard  government-wide  regulations 
on  acquisition  of  teal  property  and 
relocation  of  persons  diereby  displaced. 
Federal  agencies  and  State  and  local 
governments  must  maintain  records  of 
their  displacement  activities  sufiSdent 
to  demonstrate  compliance  with  these 
regulations.  Respondents:  State  or  local 
governments;  Anmud  Number  of 
Respondents:  onec  Frequency  of 
Response:  once;  Burden  per  Response: 
one  hour. 

Send  comments  to  Cynthia  Agens 
Bauer.  OS  Reports  Clearance  Officer. 
Room  503H,  Humphrey  Building.  200 
Independence  Avenue  SW., 
Washington.  DC  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  November  6, 2000. 
DnnisP.Willianit, 
Deputy  Assistant  Secretary,  Budget. 
(PR  Doc  00-30055  FUed  11-24-00:  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 


NotfM  of  e  Meelino  of  the  NstkNMl 
BloeMilce  Advleuy  Cominleelon 
(NBAC) 


Pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  a  meeting  of  the  National 
Bioethics  Advisory  Commission.  The 
Commission  will  discuss  its  ongoing 
projects:  (a)  Draft  report  on  ethical 
issues  in  international  research,  and  (b) 
ethical  and  policy  issues  in  the 
oversight  of  human  subjects  research  in 
the  United  States,  Some  Commission 
members  may  participate  by  telephone 
conference.  The  meeting  is  open  to  the 
public  and  opportunities  for  statements 
by  the  public  will  be  provided  on 
December  7  firom  1-1:30  pm. 


December  7, 2000.  t:30  am-5  pm.  The 
Embassy  Row  Hilton,  2015  Massachusetts 
Avenue  NW,  Washington,  DC  20036 

December  8, 2000,  •  am-12  pm.  Same 
Location  as  Abov* 


SUPPLEMENTARY  WPOnHATIOM;  The 
President  established  the  National 
Bioethics  Advisory  Commission  (NBAC) 
on  October  3, 1999  by  Executive  Order 
12975  as  amended.  The  mission  of  the 
NBAC  is  to  advise  and  make 
recommendations  to  the  National 
Science  and  Technology  Council,  its 
Chair,  the  President,  and  other  entities 
on  bioethical  issues  arising  from  the 
research  on  human  biology  and 
behavior,  and  from  the  applications  of 
that  research. 

Public  ParticipatioD 

The  meeting  is  open  to  the  public 
with  attendance  limited  by  the 
availability  of  space  on  a  first  come,  first 
serve  basis.  Membws  of  the  public  who 
wish  to  present  oral  statements  should 
contact  Ms.  Jody  Cran^  by  telephone, 
fax  machine,  or  mail  as  shown  below  as 
soon  as  possible,  at  least  4  days  before 
the  meeting.  The  Chair  will  reserve  time 
for  presentations  by  persons  requesting 
to  speak  and  asks  Uiat  oral  statements  be 
limited  to  five  minutes.  The  cffder  of 
persons  wanting  to  make  a  statement 
will  be  assigned  in  the  order  in  which 
requests  are  received.  Individuals 
unable  to  make  oral  presentations  can 
mail  or  fax  their  written  comments  to 
the  NBAC  staff  office  at  least  five 
business  days  prior  to  the  meeting  for 
distribution  to  the  Commission  and 
inclusion  in  the  public  record.  The 
Commission  also  accepts  general 
comments  at  its  website  at 
bioethics.gov.  Persons  needing  special 
assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  sbtmld  contact  NBAC 
staff  at  the  address  or  telephone  number 
listed  below  as  soon  as  possible. 
FOR  RIRTHER  MFORMATION  CONTACT:  Ms. 
Jody  Crank.  National  Bioethics  Advisory 
Commission,  6705  Rockledge  Drive, 
Suite  700,  Bethesda,  Maryland  20892- 
7979,  telephone  (301)  402-4242,  fax 
numbor  (301)  480-6900. 

Dated:  November  20,  2000. 
Eric  M.  Meslin, 

Executive  Director,  National  Bioethics 
Advisory  Commission. 

[FR  Doc.  00-30057  Filed  11-22-00;  1:58  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NsHonel  ComfnlHee  on  VHel  end 
?tiitl8llc8-  Meeting 

Pursuant  to  the  Federal  Advismy 
Committee  Act,  the  Department  of 
Health  and  Human  Services  (HHS) 
announces  the  following  advisory 
committee  meeting. 


NAME:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS),  National 
Health  Information  Infrastructure 
Woricgroup,  Health  Statistics  for  the  21st 
Century  Woricgroup. 


DEPARfTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


;  AND  DATE:  December  19,  2000, 10 
a.m.-4  p.m. 

PIACE:  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  SW, 
Confluence  Room  425A,  Washington. 
DC  20201. 

STATUS:  Open. 

PURPOSE:  The  National  Health 
Information  Infrastructure  Workgroup 
and  the  Health  Statistics  for  the  21st 
Century  Workgroup  will  meet  in  a  joint 
planning  session  to  discuss  further 
integration  of  the  issues  reviewed  in 
their  interim  reports:  "Toward  a 
National  Health  Information 
Infrastructure"  and  "Shaping  a  Vision 
for  21st  Century  Health  Statistics."  The 
working  groups  will  also  discuss  the 
development  of  a  complementary 
framework  for  their  fiinal  reports.  The 
interim  reports  may  be  downloaded 
from  the  NCVHS  homepage  at:  http-J/ 
wwwjici^Jibs.gov/. 

NOTICE:  In  the  interest  of  security.  HHS 
has  instituted  stringent  procedures  for 
entrance  to  tiie  Hubert  H.  Humphrey 
building  by  non-government  employees. 
Persons  without  a  government 
identificati(m  card  may  need  to  have  the 
guard  call  for  an  escort  to  the  meeting. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 

Substantive  program  information  as 
well  as  summaries  of  meetings  and  a 
roster  of  committee  members  may  be 
obtained  from  Marjorie  S.  Greenberg, 
Executive  Secretary,  NCVHS,  National 
Center  for  Health  Statistics,  Centers  for 
Disease  Control  and  Prevention.  Room 
1100.  Presidential  Building.  6525 
Belcrest  Road.  Hyattsville,  Maryland 
20782.  telephone  (301)  458-4245. 
Information  also  is  available  on  the 
NCVHS  home  page  of  the  HHS 
yr(ibsite:http://www.ncvh8Jih8.gov/. 

Dated:  November  17,  2000. 
James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
the  Assistant  Secretary  for  Plarming  and 
Evaluation. 

[FR  Doc.  00-30094  Filed  11-24-00;  8:45  am] 
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agency:  Centers  far  Disease  Control  and 
Prevention  (CDC).  Department  of  Health 
and  Human  Services  (HHS). 
ACnON:  Notice  and  request  for 
comnients. 

summary:  The  Centers  fcr  Disease 
Control  and  Prevention  (CDC) 
announces  the  availability  of  fiscal  year 
(FY)  2001  funds.  CDC  will  provide 
apprcfxlmetely  $2.2  million  dollars  to 
support  a  technical  assistance  and 
leadership  program  fior  National 
Partnerships  for  Human 
Immunodeficiency  Virus  (HIV) 
Prevention.  Tliis  program  addresses  the 
"Healthy  People  2010"  focus  areas  of 
HIV  Prevention,  Educational  and 
Community-Based  Progiams.  and 
Sexually  Transmitted  Diseases. 

The  purpose  of  this  announcement  is 
to  request  comments  on  this  proposed 
program.  After  consideration  of 
comments  submitted,  CDC  will  publish 
a  program  announcement  to  solicit 
applications.  A  more  camphe^ 
dMcription  of  the  program  goab. 
eligible  applicants.  availabiUty  of  funds, 
program  requirements,  and  e^^uation 
critaria  follow. 

DATES:  The  public  is  invited  to  submit 
comments  1^  December  11, 2000. 
ADDRESS:  Subnut  your  comments  to  and 
obtain  additional  information  from: 
Technical  Information  and 
Communications  Branch.  National 
Center  fat  HIV.  STD,  and  TB 
Prevention.  Craters  fat  Disease 
Control  and  Prevention  (CDC).  1600 
Clifton  Road.  NE  Mail  Stop  E49. 
Atlanta.  GA  30333,  Fax  (404)  639- 
2007.  E-mail:  HIVMAIIj9CDCjGOV, 
Telephone  (404)  639-2072 
SUPPLEMBtTARY  MFORMATION: 

Pnrpoee 

The  purpose  of  the  program  is  to 
develop  local,  regionu.  state,  and 
national  leadership  and  support  for  HIV 
prevention  programs  and  policies.  It  is 
also  to  provide  technical  assistance  and 
service  delivoy  in  support  of  capacity 
building  and  skills  development  for 
community-based  organizations.  State 
and  local  health  departments,  and  other 
organizations  conducting  HIV 
prevention  activities  at  the  local. 


regional,  state,  and  national  levels.  This 
announcement  is  intended  to  help 
address  gtps  in  leadership  and  technical 
assistance  in  the  development  and 
delivenr  of  HIV  prevention  services. 

For  me  purpose  of  this 
announcement,  the  following 
definitions  q>ply: 

LBodentdp  actMties  are  defined  as 
the  development  of  communication  and 
mobilization  strategies  including 
network  development,  partnership 
formation  and  coalition  building,  to 
raise  and  maintain  community  as  well 
as  naticmal  awareness  of  HIV  prevention 
needs  and  programs  in  specified 
populations.  Leadership  activities  may 
also  include  developing  and 
implementing  strategies  tot  needs 
assessments,  policy  analysis  and  service 
integration  in  collaboration  with  the 
private  sector,  fiBderal  partners,  health 
departments,  community-based 
organizations  and  community  planning 
groups. 

Technical  AMsistance  activitiet  are 
defined  as  the  provision  of  information 
and  ddlls  and  consultation  and  training 
for  individuals  and  (Hganizations  to 
improve  the  delivery  end  effsctiveness 
of  HIV  prevention  interventions.  Service 
delivery  activities  may  also  be  included 
under  me  technical  assistance  activity. 
Technical  Assistance  funds  available 
under  this  announcement  must  support 
assistance  that  iminoves  the  capacity  of 
recipient  agencies  to  design,  develop, 
implement.  and/(w  evaluate  effective 
HIV  prevention  interventions  for  one  or 
more  of  the  three  populations  described 
below. 

Eligible  Ai^lkttiti 

To  be  eligible  for  funding  imder  this 
announcement,  applicants  must  be  (1)  a 
tax-exempt,  non-^uofit  national  business 
or  labor  related,  youth  related,  or 
migrant  worker  related  organization, 
whose  net  earnings  in  no  part  accrue  to 
the  benefit  of  any  private  sharoholdn  or 
person;  at  (2)  an  academic  institution 
woridng  in  collaboration  with  such 
organizations;  or  (3)  a  federally 
recognized  Indian  tribal  government,  a 
non-fisderally  recognized  tribe  or  other 
organization  that  qualifies  under  the 
Indian  Civil  Rights  Act,  State  Charter 
Tribes,  Urban  Ladian  Health  Programs, 
Indian  Health  Boards,  and/or  Inter- 
Tribal  Councils.  Proof  of  tax-exempt 
status  must  be  provided  with  the 
application.  CDC  will  not  accept  an 
application  without  proof  of  tax-exempt 
status.  Tax-exempt  status  is  determined 
by  the  Internal  Revenue  Service  (IRS) 
Code,  Section  501(c).  Tax-exempt  status 
may  be  proved  by  either  providkig  a 
copy  of  the  pages  from  the  IRS'  most 
recent  list  of  501(c)  tax-exempt 


organizations  or  a  copy  of  the  current 
IRS  Determination  Letter. 

Note:  Public  Lsw  104-65  statM  that  an 
oiganizstion  described  in  section  501(cM4)  of 
the  Internal  Revenue  Code  of  198e  diat 
engages  in  lobbyiu  sctivitiet  is  not  eligible 
to  receive  Federal  funds  c»nstituting  an 
■wmd,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  fona. 

Below  is  Additional  Eiigibillty  Crlletia 
fiir  Each  Cetogny 

Categoty  I— Business-  or  Labor-Related 
Organization  Prognuns 

A.  A  business-  or  labor-related 
organization  is  a  non-profit,  professional 
or  voluntary  organization,  that  (1)  has 
businesses,  budneas  leaders,  or  labor 
leaders  as  a  focus  or  constituency;  or  (2) 
is  a  labor  union;  or  (3)  is  a  trade 
association.  In  addition,  the 
organization  (4)  has  a  formal  or  informal 
networiK,  ch^>ters.  affiliates,  constituent 
organizations,  or  offices  in  at  least  two 
U.S.  States  or  territories;  and  (5)  has 
access  to  national  or  regional  corporate, 
business,  union,  or  labor  leaders  and 
managers  (e.g..  human  resource 
managers).  For  example,  a  labor  union 
with  chapters  in  at  leiast  two  States 
would  meet  the  definition  of  a  national 
business-  or  labor-related  organization, 
whereas  an  individual  State  chapter  of 

a  national  labor  union  would  not. 

B.  Has  a  documented  two-year  record 
of  providing  technical  assistance  or 
leadership  activities  focusing  on  HIV 
prevention  with  Inisiness  and  labor 
organizations  and  their  employees  or 
members. 

Category  0— Youth-Related 
Organization  nograms 

A.  A  youth-related  organization  is  a 
non-profit  organization  that  has  youth, 
and/or  service  providers  who  woik  with 
youth,  as  a  focus  ot  constituency.  The 
organization  must  have  a  formal  or 
informal  network,  chapters,  affiliates, 
constituent  organizations,  or  offices  in 
at  least  two  U.S.  States  or  territories.  For 
example,  an  agency  with  a  linked 
network  of  youth-serving  providers  with 
members  residing  in  at  least  two  States 
or  Territories  would  meet  the  definition 
of  a  youth-related  organization,  whereas 
an  individual  chapter  of  a  national 
organization  would  not. 

B.  Has  a  documented  two-year  record 
of  providing  technical  assistance, 
prevention  services  and/or  leadership 
activities  focusing  on  HIV  prevention 
for  Gay,  Lesbian,  Bisexual, 
Transgendered  and  Questioning 
(GLBlt})  youth,  homeless/run-away  or 
street  youth,  and/or  young  women  of 
color. 

C.  Has  a  young  person,  age  24  or 
younger  frtnn  the  target  population,  on 
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the  Board  that  oversees  progranunatic 
activities,  or  has  on  Advisory  Committee 
to  the  Board  that  is  made  up  of  young 
people  age  24  m  younger- from  die  target 
population. 

Calegoty  ID— Migraiit  Worker-ReUted 


A.  A  migrant  wroricer-ielated 
ocganizatifni  is  a  non-profit  organization 
that  has  migrant  woricers  and/or  the 
service  providers  who  vrotk  with 
migrant  worirars,  as  a  focas  or 
constituency.  The  organization  must 
have  a  formal  or  informal  network, 
charters,  affiliates,  constituent 
(Hganizations,  or  offices  in  at  least  two 
U.S.  States  or  territories.  For  example, 
an  agency  with  a  linked  network  of 
migrant  woker-serving  providers  with 
members  residing  in  at  least  two  States 
or  Territories  would  meet  the  definition 
of  a  migrant  barm  worker-related 
organization,  wdiereas  an  individual 
clutpter  of  a  national  organization  would 
not. 

B.  Has  a  documented  two-year  record 
of  providing  culturally  tailored 
tedmical  assistance  or  leadership 
activities  focusing  on  HIV  prevention 
fiv  migrant  woikers. 

AvaikUUty  of  Foods 

Approximately  $2.2  million  is 
available  in  FY  2001  to  fund 
^>praximately  nine  awards.  It  is 
expected  tha(  the  average  award  will  be 
$225,000,  ranging  from  $200,000  to 
$300,000.  It  is  expected  that  the  awards 
will  begin  on  or  about  April  1,  2001, 
and  will  be  made  for  a  12-month  budget 
period  writhin  a  project  period  of  up  to 
three  yean.  Funding  estimates  may 
change.  i 

I  PieSHeBiJBS 


Preference  ftu'  fnnding  in  all 
categories  will  be  given  to: 

1.  Ensuring  that  leedership 
development  and/w  techni^ 
assistance  is  available  to  the  designated 
target  populations  as  a  primary  focus; 
and 

2.  Addresses  gaps  in  current  national/ 
regional  tx  local  technical  assistance 
services  (gaps  may  be  defined  by 
geography:  target  population,  race/ 
ethnicity,  risk  belnvior,  or  intervention 
type). 

Adililianel  FmidiBg  Prefereiioes  by 


Prefcrance  bx  fending  will  be  given  to 
ensuring  the  follotving: 

Category  I— Business  and  Labor 

That  both  busioBss  and  labor 
oaganizations  are  funded  in  at  least  one 
of  the  two  designated  activities. 


Category  O— Youth 

That  recipients,  imder  the  leadership 
activity,  address  a  variety  of  strategies 
and/or  programs  to  raise  aMrareness  and 
stimulate  HIV  prevention  intervention 
development  in  youth  serving 
organizations  that  have,  as  a  primary 
focus,  the  designated  at-risk 
populations. 

That  recipients,  under  the  technical 
assistance  activity,  use  a  variety  of 
intervention  tjrpes  (e.g.  small  group 
interventions,  counseling  and  testing, 
prevention  case  management)  and/or 
other  proven  interventions  identified  in 
the  CDC  Compendium  of  Effective 
Programs,  titled,  "Con^iendium  of  HIV 
Prevention  Interventions  with  Evidence 
of  Effectiveness"  November  1999,  CDC 
Prevention  Research  Ssmthesis  to  reach 
the  designated  population  (e.g.  young 
women  of  colw,  GLBTQ  jroudi, 
runaway,  homeless,  or  street  youth). 

Category  n^^^figrant  WoriDBis 

That  recipients,  under  the  leadership 
activity,  address  a  variety  of  strategies 
and/or  programs  to  raise  awareness  and 
stimulate  HIV  preventicm  intervention 
development  in  migrant  w<»ker-serving 
organizations,  and  that  recipients  under 
the  technical  assistance  activity  use  a 
variety  of  intervention  types  {e.g.  small 
group  interventions,  counseling  and 
testing,  prevention  case  management); 
and/or  other  strategies  and  interventions 
that  are  proven  to  be  effsctive  in 
providii^  services  to  the  designated 
community. 

Prograin  Requirements 

Recipients  in  all  categories  must 
conduct  the  following  activities: 

a.  Incorporate  cultiual  competency 
and  linguistic  iqipropriateness  into  all 
technical  assistance  and  skills  building 
efforts,  including  those  involving  the 
development,  production, 
dissemination,  and  marketing  of  health 
communication  or  prevention  messages; 

b.  Use  epidemiologic  data,  behaviraal 
research,  and  program  evaluation,  to 
inform  technical  assistance  ^^Tl«^ 
intervention  development  whidi  meet 
the  needs  of  the  designated  populations: 

c.  Coordinate  program  activities  with 
relevant  public  sector  paJrtners, 
including  national,  regional.  State,  and 
local  HIV  prevention  prtwrams  to 
prevent  duplication  of  emnts; 

d.  Review  and  ensure  consistency 
with  applicable  State  and  local 
comprehensive  HIV  prevention 
community  plans  when  conducting 
program  activities  at  the  State  and  local 
leveb; 

e.  Facilitate  the  dissemination  of 
successful  prevention  interventions  and 


program  models  through  meetings, 
woricshops,  conferences,  and 
communications  with  project  officers; 

f.  Compile  "lessons  le&med"  from  the 
project  and  share  these  with  the  CDC; 

g.  Monitor  and  conduct  process 
evaluati(Hi  of  all  major  program 
activities  and  services  supported  with 
CDC  HIV  prevention  funds  undo'  this 
cooperative  agroomont;  and 

h.  Submit  CDC  forms  far  initiating 
and  conqileting  technical  assistance 
services.  Forms  wrill  be  provided  by 
CDC. 

.  Category  1— Business-  or  Labor-Related 
Organization  Programs— Recipient 
Activities 

Activity  A — ^Leadership  Activities 

1.  Develop  and  promote,  at  the 
national.  State,  and  local  levels  and, 
when  appropriate,  at  the  intranational 
level,  leadenhip  in  and  support  for  HIV 
prevention  policies  and  strategies,  that 
promote  private-public  partnerships  to 
enhance  HIV/AIDS  awareness  and 
prevention: 

2.  Influence  and  strengthen,  at  the 
national.  State,  and  local  levels  and, 
when  ^propriate,  at  the  international 
level,  private  sector  engagemmt  in 
shaping  societal  and  community  norms 
that  dispel  HIV/AIDS  stigma,  reduce 
discrimination  against  persons  vdth 
HIV/AIDS,  and  bdlitate  HIV  prevention 
by  enoooiaging  the  adoption  and 
maintenance  of  safisr  boiaviors: 

3.  Support  the  private  sector 
development  of  policies  and  programs 
addressing  HIV/AIDS  and  HIV 
prevention  education  in  the  woricplace 
at  the  national.  State,  regional,  lood 
and,  when  af>propriate,  international 
lev«J8. 

Activity  B — Technical  Assistance 
Activities 

1.  Provide  businesses  and  business- 
and  labor-related  organizations  with 
technical  assistance  related  to: 

•  Adopting  and  implementing 
appropriate  CDC-recommended  policies 
on  HIV/AIDS  in  the  workplace 

•  Educating  managers  and  labor 
leaders  about  these  policies 

•  Educating  wodcers  about  HIV/AIDS 
in  the  woii^lace 

•  Educatmg  workers  and  their 
bmilies  about  HIV  prevention,  and 

•  Contributing  to  community  efforts 
to  control  HIV  transmission; 

2.  Facilitate  Stete  and  local  HIV 
prevention  community  planning  groups, 
heehh  departments,  CBOs,  and  oUier 
HIV  prevention  providers  in  working 
with  business,  labor,  and  business-  and 
labor-related  organizations  to  strengthen 
and  promote  HIV  prevention  efforts  in 
the  community; 


3.  Facilitate  business,  labor  and 
business-  and  labor-related 
organizations  in  working  with  State  and 
lo^  HIV  prevention  community 
planning  groups,  health  departments, 
CBOs,  and  other  HIV  prevmtion 
jnoviders  to  strengthen  and  promote 
HIV  prevention  efforts  in  the 
community. 

Categcxy  B— Youth-Related 
Chgaidxation  Pn^rams— Recipient 
Activities 

Activity  A— Leadership 

1.  Develop  and  promote,  at  the 
national.  State,  and  local  levels  and, 
when  appropriate,  at  the  international 
level,  leadenhip  support  for  HIV 
prevention  policies,  programs  and 
services  for  HIV  prevention  for  young 
women  of  color,  homeless,  run-avray 
and  street  youth,  and/or  GLBTQ  youth; 

2.  Influence  and  strengthen,  at  the 
national.  State,  and  local  levels  and, 
when  appropriate,  at  the  international 
level,  societal  andcommunity  norms 
that  dispel  HIV/AIDS  stigma,  reduce 
discrimination  against  persons  with 
mV/AIDS,  and  facilitate  HIV  prevention 
by  supporting  the  adoption  and 
maintenance  of  safer  behaviors  in  youth. 

Activity  B— Tecfanlcd  Assistaiw 

1.  Include  CDC-fimded  C80s,  other 
CBOs,  Health  Department  staff.  State 
Education  agencies,  and  other  potential 
consumers  of  the  proposed  services  in 
planning  and  evaluating  the  proposed 
technical  assistance  and  service  delivery 
program. 

2.  Euure  the  effactive  and  efficient 
provision  of  technical  assistance  and/or 
delivery  of  effective  services  to  address 
HIV  prevention  for  the  designated  youth 
populations.  (Examples  imJude,  but  are 
not  limited  to,  intervention  replication 
or  adaptation,  use  of  behavioral  and 
social  sciences  to  increase  intervention 
effectiveness,  increasing  the  cultural 
competence  and  linguistic 
appropriateness  of  interventions,  service 
integration,  developing  effsctive  healtii 
communications  messages,  conducting 
population-based  needs  assessmenta, 
and  evaluation  planning  and- 
impfementation.)  Radpienta  should 
work  closely  witii  GDC  to  identify 
interventions  for  the  designated  youth 
populattons  that  have  a  sound  basis  in 
science  or  proven  program  experience 
and  are  suitable  for  dissemination. 

Hiese  services  are  to  be  provided 
througb  the  use  of  informatttm  transfer, 
skills  building,  technical  consultation, 
technical  services,  and  technology 
transfer.  Tliese  services  should  be 
culturally  appnqiriato  and  based  in 
science. 


'3.  Implement  a  plan  for  developing 
and  mwintaining  ongoing  technical 
assistance  and  service  deUvery 
collaboration  with  CDC-fimded  CBOs, 
capacity-building  assistance  providers, 
other  CBOs,  and  State  and  local  Health 
Departmente. 

4.  Implement  a  system  that  responds 
to  technical  assistance  and  service 
delivery  requesta.  The  system  must 
include  mechanisms  far  assessing  and 
prioritizing  requesta:  linking  requesta  to 
other  technical  assistance  and  service 
resources  and  to  services  provided  by 
other  Technical  Assistance  providers. 

5.  Identify  and  complement  the 
technical  assistance  and  service  delivery 
efforto  Ux  the  target  population 
availd)le  locally.  Cooperate  with  other 
national,  regional.  State,  and  local 
technical  assistance  and  service 
providen  to  (a)  avoid  duplication  of 
effort  and  Cb)  ensure  that  capadty- 
building  assistance  is  allocated 
according  to  gaps  in  available  services 
and  the  needs  of  organizations  serving 
youth  at  high  risk  for  argniring  and 
transmitting  HIV  and  other  STDs. 

6.  Coordinate  program  activities  with 
approprtate  national,  regional.  State, 
and  local  governmental  and  non- 
governmental HIV  prevention  partnen 
(e.g.,  health  departmenta,  CSOs)  and 
CPGs.  (Note:  For  this  announcement, 
the  term  "coordinate"  means 
exchanging  information  and  altering 
activities  for  mutual  benefit) 

7.  Incorporate  cultural  competency, 
age,  and  linguistic  and  educational 
appropriatmess  into  all  capacity- 
building  activities; 

8.  Assist  State  and  local  HIV 

Erevention  community  planning  groups, 
ealth  departmenta,  C30s,  and  other 
HIV  prevention  providers  in  working 
with  youth  and  youth  serving 
organizations  to  strengthen  and  promote 
HIV  prevention  among  youtii  in  the 
community. 

9.  Assist  youth  serving  organizations 
in  woridng  with  State  anid  local  HIV 
prevention  community  planning  groups, 
health  departmenta,  CSOs.  and  omer 
HIV  prevention  providers  to  strengthen 
and  promote  HIV  prevention  among 
youtii  in  the  commimity. 

10.  Participate  in  the  CDC- 
ooordinated  C^mcity-Building 
Assistance  Network  to  enhance 
communication,  coordination,  and 
training. 

Category  m— Migrant  Worker-Related 
Progfoms— Recipient  Activities 

Activity  A— Leadership 

1.  Develop  and  promote,  at  the 
national.  State,  and  local  levels  and, 
when  appropriate,  at  the  international 


level,  leadership  suppixt  for  HIV 
prevention  policies,  programs  and 
services  for  HIV  prevention  for  migrant 
wcvken. 

2.  Influence  and  strengthen,  at  the 
national.  State,  and  local  levels  and. 
when  appropriate,  at  the  international 
level,  societal  and  community  norms 
that  dispel  HIV/AIDS  stigma,  reduce 
discrimination  against  migrant  wc^wrs 
with  mV/AIDS,  and  facilitate  HIV 
prevention  by  supprating  the  adoption 
and  maintenance  of  safsr  behaviors  in 
migrant  workers. 

Activity  B— Technical  Assistance 

1.  Include  CDC-fimded  CBOs,  other 
CBOs,  Health  Department  staff,  State 
Education  agencies,  and  other  potential 
consumen  of  the  proposed  services  in 
planning  and  evaluating  the  proposed 
technical  assistance  and  service  delivery 
program. 

2.  Ensure  the  effective  and  efficient 
provision  of  technical  assistance  and/or 
delivery  of  effective  services  to  address 
HIV  prevention  for  migrant  workers. 
(Examples  include,  but  are  not  limited 
to,  intervention  replication  or 
adaptation,  use  of  behavioral  and  social 
sciences  to  increase  intervention 
effectiveness,  increasing  the  cultural 
competence  and  linguistic 
appropriateness  of  interventions,  service 
integration,  developing  effective  health 
communications  messages,  conducting 
population-based  needs  assessmenta, 
and  evaluation  planning  and 
implementation.)  Redpienta  should 
work  dosely  with  CDC  to  identify 
intraventions  for  the  migrant  worker 
population  that  have  a  sound  basis  in 
sdenoe  cw  proven  program  experience 
and  are  suitable  for  dissemination. 

These  services  are  to  be  provided 
through  the  use  of  information  transfer, 
skills  building,  technical  consultation, 
technical  services,  and  technology 
transfer.  These  services  should  be 
culturally  and  linguistically  approprtate 
and  based  in  sdenoe. 

3.  Implement  a  plan  for  developing 

and  maintaining  ongoing  tarhnir^l 

assistance  and  service  delivery 
collab(wation  with  CDC-fimded  CBOs. 
other  CBOs,  and  State  and  local  Health 
Departmenta. 

4.  Implement  a  system  that  responds 
to  technical  assistance  and  service 
delivery  requesta.  The  system  must 
indude  mechanisms  for  assessing  and 
prioritizing  requesta:  linking  requests  to 
other  technical  assistance  and  service 
resources  and  to  services  provided  by 
other  Technical  Assistance  providers. 

5.  Identify  and  complement  the 
technical  assistance  and  service  delivery 
effbrta  for  the  target  population 
available  locally.  Cooperate  with  other 


70728 


F«denl  Register /Vol.  65.  No.  228 /Monday,  November  27,  2000 /Notices 


Fwiaral  Iflgiitar/Vol.  65.  No.  228 /Monday.  November  27,  2000 /Notices 


70729 


national,  regional.  State,  and  local 
tndmical  asdstanoe  and  service 
providefs  to  (a)  avoid  duplication  of 
effort  and  (b)  ensure  that  technical 
assistmce  is  allocated  according  to  gaps 
in  available  services  and  the  needs  of 
omnizations  serving  migrant  workers  at 
lUK  for  acquiring  and  transmitting  HIV 
and  odier  STDs. 

6.  Cooidinate  program  activities  with 
q>piopriate  national,  regional,  State, 
and  local  goveromental  and  non- 
governmental HIV  prevention  partners 
(e.g.,  health  departments,  capacity- 
buUding  assistance  providers,  CBOs) 
and  CPGs.  (Note:  For  this 
announcement,  the  tenn  "coordinate" 
mjMiiia  exchanging  information  and 
altering  activities  for  mutual  benefit.) 

7.  Incofporate  cultural  and  linguistic 
competancy,  and  educational 
appwyriateness  into  all  technical 
assistance  and  prenrention  activities; 

8.  Assist  State  and  local  HIV 
prevention  commanity  planning  groups, 
beahh  departments,  CSOs,  and  other 
HIV  prevention  providers  in  woridng 
with  migrant  wcxkers  and/at 
organizations  serving  migrant  workers 
to  strengthen  and  promote  HIV 
prevention  among  this  community. 

9.  Assist  migrant  serving 
organizations  in  woridng  with  State  and 
lood  HIV  prevention  community 
planning  groups,  health  departments, 
CBOs,  and  other  HIV  prevention 
providers  to  strengthen  and  promote 
HIV  prevention  am<Hig  youth  in  the 
ccHnmunity. 


Evahiation  Criteria 

1.  Organizational  History  and 
Capacity:  (15  Total  Points). 

2.  Assessment  of  Need:  (10  Total 
Points). 

3.  Long-term  Goals:  (15  Total  Points). 

4.  Program  Proposal:  (20  Total  Points). 

5.  Scientific,  Theoretical,  or 
Conceptual  Foundation  for  Proposed 
Activities:  (15  Total  Points). 

6.  Plan  of  Evaluation:  (10  Total 
Points). 

7.  Project  Management  and  Staffing: 
(15  Total  Points). 

8.  Budget  Breakdovm  and 
Justification:  (Not  Sawed). 

9.  Past  Performance  history  with  CDC: 
(Not  Scored). 

Dated:  November  20.  2000. 
Joseph  R.  Carter, 

Associate  Director  for  ManagBment  and 
Operations.  Centers  for  Disease  Control  and 
Prevention  (CDC). 

(FR  Doc.  00-30078  Filed  11-24-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmlntalrMlon  for  ChHdrmi  and 


PrapoMd  MbniMllon  CoHedion 
AArllvllyj  ConinMnt  RsQued 

Propoaed  Prafects 

Tit/e:  Federal  Tax  Offset, 
Administrative  Offset,  and  Passport 
Denial. 

OA«B  No.;  0970-0161. 

Description:  The  Tax  Refund  OfEset 
and  Administrative  Offset  Program 
collects  past-due  child  support  by 
intercepting  certain  Federal  payments, 
including  Federal  Tax  refunds  of 
parents  who  have  been  ordered  to  pay 
child  support  and  are  behind  in  paying 
the  debt.  The  program  is  a  cooperative 
effort  including  the  Department  of 
Treasury's  Financial  Management 
Service  (FMS).  the  Federal  Ofi^  of 
Child  Support  Enforcement  (OCSE)  and 
State  Child  Support  Enforcement  (CSE) 
agencies.  The  Passport  Denial  program 
reports  non-custodial  parents  who  owe 
arrears  above  a  threshold  to  Department 
of  State  (DOS),  which  will  then  deny 
passports  to  these  individuals.  On  an 
ongoing  basis,  CSE  agencies  submit  to 
OCSE  the  names,  Sodal  Security 
Numbers  (SSNs)  and  the  amount(s)  of 
past  due  diild  support  of  people  who 
are  delinquent  in  making  child  support 
payments. 

Respondents:  State  IV-D  Agencies. 


Annual  Burden  Estimates 


Instnjment 


Input  Reoonl  ... 
Output  Record 
Payment  Mte  ... 


Estimated  Total  Annual  Burden  Hours 


No.  of 


54 
54 
54 
54 


No. 
responses 

per 


52 

52 

26 

1 


Average 

burden 

hours  per 


.3 
.46 
27 

.4 


Total 
burden 
hours 


842.4 

1292 

379 

21.6 
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In  compliance  with  the  requirements 
of  section  3506(cH2)(A)  of  the 
Paperworic  Reduction  Act  of  1995,  the 
Administration  fat  Children  and 
Families  is  soliciting  public  comment 
cm  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
inftmnation  can  be  obtained  and 
commmts  may  be  forwarded  by  writing 
to  the  Administration  fw  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfuit  Pramoiade,  S.W., 
Washington,  D.C.  20447,  Atbu  ACF 
Reports  Clearance  Officer.  All  requests 


should  be  identified  by  the  tide  of  the 
information  collection. 

The  Department  spedficaUy  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  ageiu:y,  including 
whether  the  informatirm  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
coUection  of  information  on 


respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  ledmology. 
Consideration  wrill  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  November  20, 2000. 
BobSargia, 

Reports  Clearance  Officer. 
(FR  Doc.  00-30056  Filed  11-24-00;  8:45  am] 
oooe  4is«-ai-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


[HCFA-1 166-111 


Of  ttw  PnwDClns 
Council 


11,2000, 


AOBCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  meeting. 

omiAirr;  in  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act.  this  notice  announces  a  meeting  of 
the  Practicing  Physicians  Advisory 
Council.  This  meeting  is  open  to  the 
public. 

DATES:  The  meeting  is  scheduled  for 
December  11, 2000,  from  8:30  a.nL  until 
5  p.m.,  e.s.L 

ADDRESSES:  The  meeting  will  be  held  in 
Room  800, 8th  Floor.  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  SW,  Washiagton.  DC  20201. 
FOR  FURTHER  mpomAVKM  comkcr.  Paul 
Rudolf,  MD.,  JJ)l,  Executive  Director, 
Practicing  Physicians  Advisory  Council. 
Room  435^.  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
SW..  Washington.  D.C.  20201,  (202) 
690-7874.  News  media  representatives 
should  contact  the  HCFA  Press  Office, 
(202)  690-6145.  Please  refer  to  the 
HCFA  Advisory  Committees 
Information  Line  (1-877-449-5659  toll 
&ee)/(410-786-^379  local)  or  the 
Internet  (http://www.hcfB.gov/bc)  for 
additional  infinmation  and  updates  on 
committee  activities. 
SUPPLEMENTARY  IIFORIIATION:  The 
Secretary  of  the  Department  of  Health 
and  Human  Services  (the  Secretary)  is 
mandated  by  section  1868  of  the  Social 
Security  Act  to  appoint  a  Practicing 
Physicians  Advisixy  Council  (the 
Council)  based  on  nominations 
submitted  by  medical  organizations 
representing  physicians.  The  Council 
meets  quarterly  to  discuss  certain 
proposed  changes  in  regulations  and 
carrier  manual  instructions  related  to 
physicians'  services,  as  identified  by  the 
Secretary.'  To  the  extent  feasible  and 
consistent  with  statutory  deadlines,  the 
consultation  murt  occur  before 
publication  of  the  proposed  changes. 
The  Council  submits  an  annual  report 
on  its  recommendations  to  the  Secretary 
and  the  Administrator  of  the  Health 
Care  Financing  Administratton  not  later 
than  December  31  of  each  year. 

The  Council  consists  of  15  phvsidans, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  under 
Medicare  or  Medicaid  in  the  previous 


year.  Members  of  the  Council  include 
both  participating  and  nonpartidpating 
physicians,  and  physicians  practicing  in 
rural  and  underserved  urban  areas.  At 
least  11  members  murt  Toe  doctors  of 
niedicine  or  osteopathy  authorized  to 
practice  medicine  and  surgery  by  the 
States  in  vdiich  they  practiice.  Members 
have  been  invited  to  serve  for 
overiapping  4-year  terms.  In  accordance 
with  section  14  of  the  Federal  Advisory 
Committee  Act,  terms  of  more  than  2 
years  are  omtingent  upon  the  renewal 
of  the  Council  by  q)propriate  action 
before  the  end  of  Hob  2-year  term. 

Hie  Council  held  its  firrt  meeting  on 
May  11. 1902. 

trie  currmt  members  are:  Jerold  M. 
Aronson.  M.D.;  Richard  Bronfioian. 
DJP.M.;  Joseph  Heyman,  MJ).;  Sandral 
Hullett.  MJ).;  Stephen  A.  Imbeau.  M.D.; 
Jerilynn  S.  Kaibel.  D.C;  Angelyn  L 
Moultrie,  D.O.:  Derrick  K.  Latbs,  MD.; 
Dale  Lervick.  OJ).;  Sandra  B.  Reed. 
M.D.;  Amilu  Rothhammer.  MD.;  Maisie 
Tam,  M.D.;  WUHot  Vela.  MJ).;  Kenneth 
M.  Viste.  Jr..  MJ).;  and  Douglas  L. 
Wood.  MJ).  Hie  Council  Chairperson  is 
Derrick  L.  Latos.  MJ). 

Council  members  will  be  updated  on 
the  following  subjects — status  of  the   - 
Stark  n  Regulations  and  Advance 
Beneficiary  Notices. 

The  agenda  wrill  provide  for 
discussion  and  comment  on  the  listed 
following  topics: 
■  •  Proposed  Program  Integrity 
Customer  Service  Protect. 

•  Health  Care  Financing 
Administration/Office  of  me  Inspector 
General  Audits. 

•  Guidelines  for  Documenting 
Evaluation  and  Management  S^rices. 

•  Physician  Regulatory  Issues  Team 
(Sentinel  Clinicians.  Sentinel  Data. 
Frequendy  Asked  Questions  and 
Medicare  Basics). 

For  additional  information  and 
clarification  on  the  topics  lirted,  call  the 
contact  person  in  the  FOR  FURTMBI 
■rOWHATION  CONTACT  section  of  this 
notice. 

Individual  physidans  or  medical 
organizations  that  represent  physidans 
that  wish  to  make  5-minute  oral 
presentations  on  agenda  issues  should 
contact  the  Executive  Director  by  12 
noon,  December  1, 2000,  to  be 
scheduled.  Testimony  is  limited  to 
lirted  agenda  issues  only.  The  number 
of  oral  presentations  may  be  limited  by 
the  time  available.  A  written  copy  of  the 
presenter's  oral  remarks  should  be 
submitted  to  the  Executive  Director  no 
later  than  12  noon,  December  4.  2(XM). 
for  distribution  to  Coundl  members  for 
review  prior  to  the  meeting.  Physidans 
and  organizations  not  scheduled  to 
speak  may  also  submit  written 


comments  to  the  Executive  Director  and 
Council  members.  The  meeting  is  open 
to  the  public,  but  attendance  is  limited 
to  the  space  available.  Individuals 
requiring  sign  language  interpretation 
for  the  hearing  impaired  or  crther  special 
accommodation  should  contact  John 
Lanigan  at  (202)  690-7418  at  leart  10 
days  befcne  the  meeting. 

(Section  1868  of  th«  Social  Security  Act  (42 
U.S.C.  1395fle)  and  aactimi  10(a)  of  Public 
Law  92-463  (5  U.S.C  App.  2.  section  10(a)); 
45  C.F.R.  Part  11) 

(Catalog  of  Federal  Domestic  Aasistanca 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare— Supplementary  Medical 
Insurance  Program) 

Dated:  Novendiar  22, 2000. 
Michael  M.Haal^ 

Acting  Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc.  00-30271  Filed  11-24-00;  8:45  am) 
oooi4«»-ei-» 
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AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Notice. 

International  P^er  (Applicant)  has 
requested  an  inddental  take  permit 
(ITP)  pursuant  to  section  10(a)(1)(B)  of 
the  Endangered  Spedes  Ad  of  1973 
(U.S.C.  1531  et  seq.),  as  amended  (Ad). 
The  Applicant  anticipates  takins  the 
threatened  gopher  tortoise  (Gopherus 
pofyphemus)  over  the  next  5  years 
inddental  to  fraert  management  for 
timber  production  and  wUdlife 
enhancement,  road  construction, 
research,  and  timber  harvest  The 
antidpated  take  and  measures  to 
minimize  and  mitigate  these  takings 
will  occur  on  80.000  acres  of  the 
Applicant's  fee  simple  and  leased  lands 
in  Lamar,  Ge(»ge,  Pearl  River,  Greene, 
Stone,  Harrison,  Poiy,  Forrert.  and 
Jackson  counties,  Mississippi;  and  in 
Washington  and  Mobile  counties, 
Alabama.  The  proposed  permit  would 
authorize  indoental  take  of  up  to  1 ,420 
tortoises  that  are  not  associated  with 
gopher  tortoise  colonies.  Of  the  tortoises 
inddentally  taken,  mort  would  be 
harmed  but  not  actually  killed  or 
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physically  injured  during  this  5-year 
plan. 

To  minimize  and  mitigate  for  taking 
of  gopher  tortoises,  the  Applicant  will 
protect,  restore,  and  maintain  habitat  for 
1,280  tntoises  within  240  gopher 
tortoise' colonies  within  stands  where 
timber  will  be  thinned  or  regenerated. 
Adaptive  management  will  be  used  to 
ensure  that  at  least  10  colony  tortoises 
are  conserved  in  restored  and  managed 
habitat  for  every  11  tortoises  potentially 
subject  to  incidental  take.  The 
Applicant's  Habitat  Consovation  Plan 
(HCP)  is  an  interim  5-year  plan  and 
permit  during  which  time  additional 
research  and  planning  will  be 
completed  for  a  more  long-term 
cotaiprehansive  HCP.  A  more  detailed 
description  of  the  mitigation  and 
minimization  measures  to  address  the 
effects  of  the  Project  to  the  gopher 
tortoise  is  provided  in  the  Applicant's 
HCP,  the  Service's  draft  Environmental 
Assessment  (EA),  and  in  the 
SUFPLEMBfTARV  ■ronMATIOH  section 
below. 

The  Service  announces  the 
availability  of  a  dtaft  EA  and  HCP  for 
the  incidental  taks  application.  Copies 
of  the  draft  EA  and/or  HCP  may  be 
obtained  by  making  a  request  to  the 
Regional  Office  (aee  ADOWESees). 
Requests  must  be  in  writing  to  be 
processed.  This  notioe  also  advises  the 
public  that  the  Service  has  made  a 
preliminary  detenninatian  that  issuing 
the  FTP  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  Section  102(2)(C)  of  the  National 
Enviromnental  Policy  Act  of  1969,  as 
amended  (NEPA).  The  preliminary 
Finding  of  No  Significant  Impact 
(FON^  is  based  on  information 
contained  in  the  draft  EA  and  HCP.  The 
.  final  determination  will  be  made  no 
sooner  than  30  da3rs  from  the  date  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10  of  the  Act  and 
NEPA  regulations  (40  CFR  1506.6). 

The  Smvice  specifically  requests 
information,  views,  and  opinions  from 
the  public  via  this  Notice  on  the  federal 
action,  including  the  identification  of 
any  other  aspects  of  the  hiunan 
environment  not  already  identified  in 
the  Service's  draft  EA.  Further,  the 
Service  specifically  solicits  information 
regarding  the  adequacy  of  the  HCP  as 
measured  against  the  Service's  ITP 
issuance  critwia  found  in  50  CFR  Parts 
13  and  17. 

If  3rou  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  Please  reference  permit 
number  TE033112-0  in  such  comments. 
You  may  mail  comments  to  the 
Service's  Regional  Office  (see 


ADDRESSES).  You  may  also  comment  via 
the  internet  to  "david_deU©fws.gov", 
Please  submit  comments  over  the 
internet  as  an  ASCII  file  avoiding  the 
use  of  special  charaf^ters  and  any  form 
of  encryption.  Please  also  include  your 
name  and  return  address  in  your 
internet  message.  If  you  do  not  receive 
a  confirmation  from  the  Service  that  we 
have  received  your  internet  message, 
contact  us  directly  at  either  telephone 
number  listed  below  (see  RJfllMER 
MFORMATION).  Finally,  you  may  hand 
deliver  comments  to  either  Service 
office  listed  below  (see  AOORESSES).  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  ren>ondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record.  We  will 
honor  such  requests  to  the  extent 
allowable  by  law.  There  may  also  be 
other  circumstances  in  Kidiich  we  would 
withhold  frYHn  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wrish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  not;  however, 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
reiwesentatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
DATES:  Written  commmts  on  the  ITP 
application,  draft  EA,  and  HCP  should 
be  sent  to  the  Service's  Regional  Office 
(see  AOORESSES)  and  should  be  received 
on  or  before  December  27,  2000; 
ADDRESSES:  Persons  wishing  to  review 
the  appUcation,  HCP,  and  EA  may 
obtain  a  copy  by  vrriting  the  Service's 
Southeast  Regional  Office,  Atlanta, 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Stqpervisor, 
U.S.  Fish  and  Wildlife  Service.  6578 
Dogwood  View  Parkway,  Suite  A, 
Jackson,  Mississippi  39213.  Written  data 
or  comments  concerning  the 
application,  or  HCP  shoidd  be 
submitted  to  the  Regional  Office.  Please 
reference  permit  niunbor  TE033112-0  in 
requests  of  the  documents  discussed 
herein. 

FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
David  Dell.  Regional  HCP  Coordinator, 
(see  ADDRESSES  above),  telephone:  404/ 
679-7313,  fecsimile:  404/679-7081;  or 
Mr.  Will  McDearman,  Fish  and  WUdlife 


Biologist,  Jackson  Field  Office. 
Mississippi  (see  ADDRESSES  above), 
telephone:  601/321-1124. 
SUPPLEMENTARY  MFORMATION:  The 
gopher  tortoise  was  listed  in  1987  as  a 
threatened  species  in  the  western  part  of 
its  geographic  range,  west  of  the 
Tombig^iee  and  Mobile  Rivers  in 
Alabama,  Mississippi  and  Louisiana. 
The  gopher  tortoise  is  a  burrowing 
animal  that  historically  inhabited  fire- 
maintained  longleaf  pine  communities 
on  moderatdy  well  drained  to  xeric 
soils  in  the  Coastal  Plain.  These  longleaf 
pine  communities  consisted  of 
relatively  open  fire-maintained  forests, 
without  a  closed  overstory,  with  a  wrell 
developed  herbaceous  plant  layer  of 
grasses  and  fcnbs.  About  80%  of  the 
original  habitat  for  gopher  tortoises  was 
lost  by  the  time  the  species  was  listed 
due  to  conversions  to  urban  and 
agricultural  land  use.  On  remaining 
ftnests,  management  practices 
converting  longleaf  pine  to  densely 
planted  pine  stands  fior  pulpwood 
production,  fire  exclusion,  and 
infrequently  prescribed  fire  further 
reduced  the  open  forest  with  grasses 
and  frnbs  that  tortoises  need  for 
burrowing,  nesting,  and  fiaeding.  Over 
19,000  gopher  tortoises  have  been 
estimated  to  occur  in  the  listed  range. 
The  tortoise,  however,  is  a  long-lived 
animal  widi  low  reproductive  rates. 
Remaming  populations,  thmigh 
relatively  widespread,  are  individuaUy 
small,  fragmented,  and  usually  in  poor 
habitat  without  adequate  reproduction 
for  a  self-sustaining  viable  population. 
Frequent  fire  no  longer  naturally  occurs 
in  the  listed  range  due  to  past  effects  of 
habitat  alteration  and  fragmentation. 
Without  prescribed  fire  and  other 
restoration  actions  the  quality  of  gopher 
tortoise  habitat  continues  to  decline. 
Land  management  to  avoid  the 
incidental  take  of  tortoises  will  not 
recover  the  species  since  restoration  and 
active  management  to  nmintain  habitat 
is  required. 

Under  section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of 
endangered  and  threatened  wildlife  is 
prohibited.  However,  the  Service,  under 
limited  circumstances,  may  issue 
pramits  to  take  such  wildlife  if  the 
taking  is  incidental  to  and  not  the 
purpose  of  otherwise  lawful  activities. 
The  Applicant  has  prepared  an  HCP  as 
required  for  the  incidental  take  permit 
application. 

The  biological  goal  of  the  Applicant's 
HCP  is  to  conserve,  restore,  and  sustain 
all  gopher  tortoise  colonies  for  a  5-year 
period  in  stands  where  timber  vfiil  be 
thinned  or  regenerated.  Prior  to  timber 
harvests,  each  stand  will  be 


comprehensively  surveyed  far  gopher 
tortoise  colonies.  A  management  area 
will  be  designated  for  eatm  colony 
where  thinning,  prescribed  fixe,  wad 
other  measures  will  be  used  to  reduce 
or  eliminate  encroaching  shrubs, 
hardwoods,  and  as  necesssiy  pine  trees 
to  create  an  open  ftnest  and  optimal 
conditions  fat  gopher  tortoises.  Since 
the  density  of  tortoises  is  greater  in 
colonies,  the  objective  of  the  plan  is  to 
conserve  and  manage  segments  of  the 
population  that  most  likely  continue  to 
need. 

Gopher  tortoise  surveys  on  20.000 
acres  of  transects  on  the  ^iplicant's 
land  have  not  identified  any  colonies  m 
populations  that  are  potentially  viable 
with  50  or  more  interbreeding  tortoises. 
Gopher  tortcrises  occur,  overul,  at  low 
densities  on  the  Applicant's  land.  The 
focus  of  this  interim  plan  is  to  conserve 
the  most  likely  brooding  segments  of  the 
population  diat  are  important  fiw  short- 
term  survival.  During  mis  period,  a 
long-term  plan  will  be  developed  based 
on  additicmal  research  and 
conqprshensive  surv^s  on  up  to  80.000 
acres  of  habitat  The  goal  of  me  future 
plan  is  restore  and  manage  habitat  for 
aggregations  of  colonies  with  the 
greatest  potential  to  contribute  to 
recovery. 

The  HCP  has  the  following  objectives: 

1.  Survey  Applicant's  lands  widiin 
the  historic  gc^her  tortoise  range  to 
idmtify  tortoise  oocurrenoe  in  relation 
to  soil  tjrpe  and  other  habitat  parameters 
in  order  to  develop  predictive  models  of 
tortoise  occurrence. 

2.  Conduct  research  to  frwm  a 
scientific  basis  for  submission  of  an 
HCP  for  at  least  an  additional  25  3rear8 
that  would  seek  to  build  and  maintain 
viable  gopher  tortoise  populatioiu  on 
the  Applicant's  lands. 

3.  Conduct  research  to  evaluate 
adverse  effects  of  mechanized  forest 
management  and  harvesting,  and  other 
silvicultural  practices  on  gophn 
tortoises. 

4.  Identify  gopher  tortoise  colonies 
and  designate  management  areas  around 
these  sites.  Improve  and  perpetuate 
fevcnable  h^itat  conditions  around 
these  management  areas. 

5.  Conduct  research  necessary  to 
implement  long  term  mitigBtion  with 
the  goal  of  creating  larger,  contiguous 
gopher  tortoise  management  units  that 
will  become  viable  population  centos 
contributing  to  species  recovery  goals. 

6.  Demonstrate  successful  appUcation 
of  adaptive  management,  sound  science, 
and  third  party  involvement  in 
development  of  a  broad-base  HCP  that 
has  the  core  objective  of  contributing  to 
gopher  tortoise  recovery. 


7.  Establish  management,  mitigation, 
and  monitoring  protocol  for 
implementation  of  future  versions  of  the 
HO*  in  Imger  term  incidental  take 
authorizatimis. 

8.  Inform  and  train  applicant's 
enqployees,  contractors,  and  recreational 
users  on  the  gopher  tortoise 
management  guidelines  specified  in  the 
HCP. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  the  ITP  is  not  a  m^or 
Federal  action  significandy  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2HC) 
of  NEPA.  This  preliminary  information 
may  be  revised  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
draft  EA  and  HCP. 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  section 
10(a)(1)(B)  ITP  complies  with  section  7 
of  the  Act  by  conducting  an  intra- 
Service  section  7  ccmsultation.  The 
results  of  the  biological  opinion,  in 
combination  with  die  above  findings, 
will  be  used  in  the  final  analysis  to 
determine  whether  or  not  to  issue  the 
ITP. 

Dated:  November  17, 2000. 
H.DakHaIl. 
Acting  Regional  Director. 
[FR  Doc.  00-30218  Filed  11-24-00;  8:45  am] 
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:  Bureau  of  Land  Management 

Oregon  and  California,  Oregon  Paries 
and  Racreation  Department 
ACTION:  Notice  of  Intent  To  Prepare  an 
ACEC/River  Management  Plan  and 
Environmental  Impact  Statement  for  the 
Klamath  River  in  Southern  Oregon  and 
Northern  Califorrua. 


r:  Pursuant  to  Section  102(2)(C) 
of  the  National  Enviroimiental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  Lakeview  District/ 
Klamath  Falls  Resource  Area  will  be 
directing  the  preparation  of  an  ACEC/ 
River  Management  Plan  and 
Enviromnental  Impact  Statement  (EIS) 
evaluating  the  impacts  of  river  uses  in 
southern  Oregon  and  northwn 
Califrwnia. 


DATES:  This  is  a  scoping  notice  and 
responses  to  scqsing  are  to  be  received 
at  me  Klamath  Falls  Resource  Area 
Office,  2795  Anderscm  Avenue,  Bldg. 
25,  Klamath  Falls,  OR  97603 1^  January 
31,  2001. 

Public  scoping  meetings  for  the  River 
Management  Plan  ivill  be  held  after  the 
first  of  the  year,  2001,  in  Klamath  Falls. 
Oregon  and/or  Copoo  or  Yrrica  or 
Redding,  California. 

The  Draft  River  Management  Plan  and 
DEIS  analsrsis  would  be  available  for 
public  review  by  the  fell  of  2001. 
Comments  will  be  acoqited  for  the  DEIS 
for  90  days.  After  incoqxxation  of  DEIS 
comments  the  document  wiU  be 
finalized  and  re-sent  out  for  review  after 
the  first  of  the  year,  2002.  Comments 
will  be  accepted  on  the  FEIS  for  30 
days. 


Comments  should  be  sent  to 
Manager,  Bureau  of  Land  Management, 
Klamath  Falls  Resource  Area,  2795 
Anderson  Avenue,  Klamath  Falls,  OR 
97603,  ATTN:  Klamath  River  Plan. 

FOR  FURTNCR  iyORMATION  CONTACT: 
Larry  Frazier,  Natural  Resources  Branch 
Chief,  (541)  883-6916. 
SUPPLEMBNTAWY  MFORMATION;  The 

proposed  ACEC/River  Management  Plan 
is  located  on  the  Klamath  Fuls  Resource 
Area  of  the  Lakeview  District,  Oregon 
and  the  Redding  Field  Office,  California. 
An  ACEC  designation  for  this  project 
was  completed  as  part  of  the  Klamath 
Falls  Resource  Area  Resource 
Management  Plan  (1995).  The  Upper 
Klamath  River  was  designated  by  the 
Secretary  of  the  Interior  as  a  Scenic 
River  and  was  included  in  the  National 
Wild  and  Scenic  Rivers  system  under 
section  2(a)(ii)  of  the  National  Wild  and 
Scenic  Rivers  Act  on  September  22, 
1994.  The  same  reach  of  river  was 
designated  a  State  Scenic  Waterway  in 
1988  under  Oregon's  State  Scenic 
Waterway  Act 

The  ACEC  designation  begins  from 
the  John  C.  Boyle  Dam. 

The  purposes  of  undertaking  an 
ACEC/River  Management  Plan  and  EIS 
at  this  time  are  to  evaluate  current  river 
uses  in  an  environmental  document  that 
will  then  be  included  as  part  of  the 
environmental  review  in  the  Federal 
Energy  R^ulatory  Commission.  (FERC) 
Relicensing  process  of  hydroelectric 
uses  on  the  river  in  2005.  The  depth  of 
analysis  on  some  issiies  for  the  ACEC/ 
River  Management  Plan  will  be 
dependent  upon  the  results  of  scoping. 

Tentative  issues  to  be  addressed  are 
water  quality  and  quantity,  fisheries, 
recreation,  cultural  resources,  wildlife, 
botanical  resources,  scenic  river,  and 
hydroelectric  relicensing  processes. 
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The  {Hoposed  proiect  area  for  the 
Klamath  River  in  Qngon  is  911  miles 
longlboin  the  John  C.  Boyle  Dam  to  the 
OR/CA  State  Line  and  encompasses 
O4960  acres.  The  California  portion  of 
the  pro)ect  is  from  the  OR/CA  State  Line 
to  the  slack  watw  of  Copco  Reservoir  in 
California,  a  distance  of  OlO  miles  and 
encompasses  9421X1  acres. 

The  proposed  project  is  within 
Klamath  County,  Qn^on  and  Siskiyou 
County,  California.  The  proposed 
project  is  approximately  12-25  miles 
south  west  of  Klaaiath  Falls,  Oregon 
beginning  at  the  John  C.  Boyle  Dam. 

The  BLM/Klamath  Falls  Resource 
Area.  2795  Anderson  Avenue,  Bldg.  25, 
Klamath  Falls,  OR  97603,  (541)  883- 
6916  will  he  the  lead  agency  in 
prqiaration  of  documents.  Future 
documents  will  he  availahle  from  this 
address.  Related  documents  include  the 
Final  Eligibility  and  Suitability  Report 
for  the  Upper  Klamath  Wild  and  Scenic 
River  Study  (1990)  (Department  of  the 
Interior).  Copies  of  this  document  are 
available  frtun  the  Klamath  Falls 
Resource  Area  office.  Another  related 
document  is  the  Klamath  Wild  and 
Scenic  Rivra  Eligibility  Report  and 
Environmental  Assessment  (1994) 
(National  Park  S«vice,  Pacific 
Northwest  R^on).  Copies  of  this 
document  are  available  at  the  National 
Park  Service,  Northwest  Regional  Office, 
909  First  Avenue,  Seattle,  WA  98104- 
1060. 

The  intOTdisdpUnary  team  will  be 
made  up  of  a  team  leader,  wildlife, 
fisheries,  botany,  archaeology, 
recreation,  hydrology,  and  planning 
specialists.  An  bitnagency  Review 
Committee  comprised  of  representatives 
from  county,  state,  and  fisderal  agencies 
will  ensure  the  project  complies  with 
regulatory  processes  in  California  and 
Oregon.  This  Upper  Basin  Subcommittee 
of  \ba  Klamath  Provincial  Advisory 
Committee  will  assist  in  the  gathering  of 
information  from  private  river  users, 
local  private  lando«vners  and.  other 
interested  parties  to  include  in  the 
interdisciplinary  analjrsis. 

The  Oregon  Fteks  and  Recreation 
Department  is  a  cooperative  agency  in 
the  preparation  of  this  document.  Other 
cooperating  agencies  are  the  BLM/ 
Redding  Field  Office  in  California.  The 
proposed  project  is  for  the  BLM/ 
Klamath  Falls  Resource  Area  to  prepare 
an  ACEC/River  Vfenagement  Plan  and 
Environmental  Impact  Statement  for  the 
Klamath  River  project  area.  For  this 
River  Management  Plan  and  EIS,  the 
State  of  Oregon  will  prepare  a  chapter 
in'the  EIS  document  that  will  be  the 
management  plan  for  the  State  scenic 
waterway  and  the  scenic  river. 


Comments,  including  names  and 
addresses  of  respondents,  will  be 
available  for  public  review  at  the 
Klamadi  Falls  Resource  Area  office 
during  regular  business  hours  (8  a.m.to 
5  p.m.,  M-F,  except  holidays)  and  may 
be  published  as  part  of  the  EIS  or  other 
related  documents.  Individuals  may 
request  confidentiality.  If  you  wish  to 
withhold  yoiir  name  or  address  from 
public  review  or  from  disclosure  imder 
the  Freedom  of  Information  Act.  you 
must  state  this  promptly  at  the 
beginmng  of  your  written  comment 
Such  request  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  or  lousinesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

If  this  management  direction  is 
approved,  one  or  more  of  the 
alternatives  would  amend  the  Klamath 
Falls  Resource  Area  Resource 
Management  Plan  Qime  1995)  and  the 
Redding  Resource  Management  Plan 
(June  1993).  If  the  proposed  direction 
amends  the  RMP  plans  in  both 
California  and  Oregon,  Bureau  of  Land 
Management  regulations  and  associated 
manuals  and  handbooks  for  land  use 
planning  would  apply. 

Sincerely, 
Tsreaa  A.  Rami, 

Manager,  Klamath  Falls  Resource  Area. 
(FR  Doc.  00-30064  Filed  11-24-00;  8^4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Burani  of  Lend  Haneaement 

[NV-020-122(^XQ] 

SIWTe  Front-NoflfiwMlMn  Grad  BMin 
n— puree  Advieory  Council    HoUkm  of 


agency:  Bureau  of  Land  Managemmt, 

Interior. 

ACTION:  Amend  the  Federal  Kegialer 

Notice,  published  Novonbor  1, 2000  for 
the  Special  Resource  Advisory  Council 
Meeting — ^Black  Rock  Desert 
Management  Plan,  to  include  discussion 
of  the  Southern  Nevada  Public  Lands 
Management  Act  acquisition 
nominations. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA),  a 
Department  of  the  Interior.  Bureau  of 
Land  Management  (BLM)  Resource 
Advisory  Cotmcil  meeting  will  be  held 


as  indicated  below.  Topica  for 
discussion  include  the  review  of  public 
comments  received  on  the  Black  Rock 
Desert  Management  Plan,  and  the  time 
line  proposed  for  completion  of  the  final 
managonent  plan  and  environmental 
impact  statement.  The  second  round  of 
Southern  Nevada  Public  Lands 
Management  Act  acquisition 
nominations  will  also  be  discussed. 
This  meeting  is  open  to  the  public.  The 
public  comment  period  for  the  Black 
Rock  Desot  Management  Plan  will 
b^pn  at  11  a.m.  The  public  comment 
period  for  the  Southern  Nevada  Public 
Management  Act  will  begin  at  3  p  jn. 
The  public  may  present  written 
comments  to  the  Council.  Individuals 
who  plan  to  attend  and  need  further 
information  about  the  meeting,  should 
contact  Les  Boni  at  the  Winnemucca 
Field  Office,  BLM,  5100  E.  Winnemucca 
Blvd..  Reno.  Nevada  89445.  or  by 
telephone  at  (775)  623-1500. 
tOCAlKM,  DATE  AND  TME:  The  Council 
will  meet  on  Monday,  Decembm  4, 
2000,  beginning  at  9  a.m.  and  may 
continue  into  the  evening,  at  the  Femley 
Town  Complex,  595  Silver  Lace  Blvd., 
Femley,  Nevada. 

FOR  RIRTNER  MFORMATION  CONTACT:  Les 
Boni,  Assistant  Field  Manager 
Nonrenewable  Resources,  Winnemucca 
Field  Office,  5100  E.  Winnemucca 
Blvd.,  Winnemucca,  Nevada  89445, 
telephqpe  (775)  623-1500. 

Dated:  November  12, 2000. 
Tcfry  A.  Reed, 
Winnemucca  Field  Manager. 
[FR  Doc.  00-30062  Filed  11-24-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Lend 
[CO-200-1430-EQ] 

NoUc*  Of  Really  Action— Lake  County 

AGENCY:  Bureau  of  Land  Management, 

Departdient  of  Interior. 

ACTION:  Notice  of  Realty  Action,  Federal 

Land  Policy  and  Management  Act 

Section  302  Lease,  in  Lake  County, 

Colorado. 

SUMMARY:  All  public  land  within  the 
City  of  Leadville,  Colorado  is  available 
for  lease  imder  Section  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  as  amjanded,  and  the 
regulations  thereunder  43  CFR  part  2920 
for  authorization  of  historic  commercial 
or  residential  use.  Owners  of  qualified 
improvements  may  make  application 
and  after  analysis  they  may  be  offered 
a  20-year  lease  to  allow  continued 


Public  land  use.  They  %vill  be  required 
to  pay  an  annual  rental  based  on  a  feur 
maricet  appraisal. 

DATES:  Interested  parties  may  comment 
on  this  action  on  or  before  Jan.  5,  2001. 
ADDRESSES:  Field  Office  Manager, 
Bureau  of  Land  Management,  3170  East 
Main  St,  Canon  aty,  CO  81212. 
FOR  HIRTHER  MFORMATION  CONTACT: 
David  Hallock,  BLM  Realty  Specialist,  at 
the  above  address,  e-mail 
dave_hallock0OO.BLM.gov,  or  phone: 
(719) 269-8536. 

SUPPUEMBITARY  MFORMATION:  Typical 
quaUfied  parcels  are  isolated  remnants 
of  Public  land  resulting  from  the 
patenting  of  mining  claims  (private 
land)  that  entirely  surround  the  parceL 
Additionally,  the  parcel  is  now 
overlapped  l^  dty  lots  and  the  parcel 
was  developed  prior  to  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
has  been  historiodly  and 
imintentionally  used  for  either 
commercial  or  residential  purposes. 

LeviD-Deike, 

Field  Office  Manager,  Royal  Gorge  Field 
Office. 

(FR  Doc.  00-30129  Filed  11-24-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
National  ParfcSarvtoa 

AOBICY:  National  Paric  Service. 
action:  Public  notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  an  extension  of  an  existing 
concession  contract  to  the  current 
concessioner  authorizing  the  continued 
operation  of  Nauset  Knoll  Motor  Lodge 
fcudlities  and  services  for  the  public  at 
Cape  Cod  National  Seashore, 
Massachusetts  for  a  term  of  one  yoat 
from  January  1, 2001  through  December 
31,  2001. 

ffFECnVE  DATE:  December  27,  2000. 
ADDRESSES:  National  Park  Service, 
Concession  Management  Program, 
Boston  Support  C^ce,  15  State  Street, 
Boston,  MA  02109-3572,  Telephone 
(617)  223-5209. 

SUPPLEMENTARY  MFORMATION:  This 
contract  extension  is  being  awarded  to 
The  Baa  Corporation,  Orleans, 
Massachusetts.  It  is  necessary  to  award 
the  contract  extension  in  order  to  avoid 
interruption  of  visitor  services. 

This  action  is  issued  pursuant  to  36 
CFR  part  51.23.  This  is  not  a  request  for 
proposals  and  no  prospectus  is  being 
issued.  Paris  planning  documents  caU 


for  the  future  conversion  of  the  Nauset 
Knoll  Motor  Lodge  to  Government  use. 

Dated:  October  30, 2000. 
QuyMBdra  L.  Walter, 

Acting  Regional  Director,  Northeast  Reffon. 
[FR  Doc.  00-30150  Filed  11-24-00;  8:45  am] 
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Final  Envlronnianlal  Impact  Statement, 


County,  CiMofiilR! 
or  naoomor 


iKHDonai  ram,  vamura 
Noiioa  Of  ApprovM 


summary:  (Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (Pub.  L  91-190,  as 
amended)  and  the  regulations 
promulgated  by  the  Council  on 
Environmental  Quality  (40  CFR  1505.2), 
the  Department  of  the  Interior,  National 
Paric  Service  has  prepared  and  approved 
a  Record  of  Decision  for  the  Final 
Environmental  Impact 
StatementXAnacapa  Island  Restoration 
Plan  for  Channel  Islands  National  Park. 
The  30-day  no-action  period  was 
initiated  Octobm  13, 2000,  with  the  U.S. 
Environmental  Protection  Agency's 
Federal  Begiiter  notification  of  the 
filing  of  the  I^nal  Environmental  Impact 
Statement. 

Decision:  The  National  Park  Service 
(NFS)  has  determined  through  field 
surveys  and  corroborated  with 
researchers  and  other  agency  pest 
management  experts  that  non-native 
black  rats  are  having  a  severely 
deleterious  effect  upon  imique  native 
plants  and  animals  on  Anacapa  Island. 
Aftw  due  consideration  the  NPS  has 
determined  it  is  essential  to  implement 
aerial  broadcast  of  the  rodentidde 
Brodifacoum.  nmlti-year  seasonal 
control  activities,  htunan  safety  and 
health  safaguards,  monitoring,  and  other 
elements  of  an  island-specific, 
comprehensive  program  described  as 
"Alternative  2"  as  soon  as  practical. 
This  course  of  action  and  five 
altmnatives  were  identified  and 
analyzed  in  the  Final  and  Draft 
Environmental  Impact  Statements 
(former  issued  October  13,  2000,  latter 
issued  July  7,  2000). 

Public  Review  and  (Jonsultation: 
Public  scoping  leading  to  preparation  of 
the  Draft  OS  was  initiated  in  November, 

1999.  A  public  meeting  was  conducted 
on  December  8, 1999.  The  Draft  EIS  was 
announced  on  July  7,  2000;  the  Final 
EIS  was  announced  on  October  13, 

2000.  Meetings  and  availability  of  both 
EIS  documents  were  widely  publicized 


in  local  and  regional  print  and  radio 
media,  via  the  internet,  at  area  libraries, 
and  by  direct  mailings.  Approximately 
20  comments  were  received  overall. 

In  addition,  the  NPS  consulted 
extensively  with  experts  in  the  field  of 
vertebrate  pest  ecology  worldwide, 
conservation  organizations  and 
universities,  and  regulatmy  and 
resource  protection  agencies  including 
the  California  Coastal  Commission,  US 
Army  Corps  of  Engineers.  US  Fish  and 
Wildlife  Service,  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration,  and  the 
Environmental  Protection  Agency. 

As  a  result  of  these  collaborations, 
five  action  alternatives  were  identified 
and  compared,  and  it  was  further 
determined  that  Alternative  2 
comprised  the  "environmentally 
preferred"  alternative. 

Copies:  Interested  parties  desiring  to 
review  the  Record  of  Decision  may 
obtain  a  copy  by  contacting  the 
SuperintendienC  Channel  Islands 
National  PariL,  1901  Spinnaker  Drive, 
Ventura,  California  93001;  at  via 
telephone  request  at  (805)  658-5700. 

Dated:  November  17,  2000. 
lohn  ).  Raynolds, 

Regional  Director,  Pacific  West  Region. 
[FR  Doc.  00-30148  Filed  11-24-00;  8:45  am) 
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DEPARTMENT  OF  THE  MTERIOR 

National  Parte  Sarvloa 

Lower  8L  Croto  National  Scenic 
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agencies:  National  Pari:  Service, 
Minnesota  Department  of  Natural 
Resources,  Wisconsin  Department  of 
Natural  Resources. 
ACTION:  Notice  of  extension  of  the  no 
action  {>eriod  few  the  final  cooperative 
management  plan/final  environmental 
impact  statement  for  the  Lower  St.  Croix 
National  Scenic  Riverway,  Minnesota 
and  Wisconsin. 

SUMMARY:  Pursuant  to  section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  National  Park  Service, 
Minnesota  Department  of  Natural 
Resources,  and  Wisconsin  Department 
of  Natiiral  Resources  (collectively,  the 
"managing  agencies")  have  prepared  a 
final  cooperative  management  plan/final 
environmental  impact  statement 
(FCMP/FEIS)  for  the  Lower  St.  Croix 
National  Scenic  Rivorway.  The 
Environmental  Protection  Agency 
published  a  notice  of  availability  for  this 
document  in  the  October  20,  2000 
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Fedend  KegislBr  (65  FR  63076).  The 
notice  stated  diat  the  required  30-day  no 
action  period  ft>r  the  proposal  would 
end  on  November  20,  2000. 

The  man^ng  agencies  listed  above 
have  elected  to  deuy  signing  a  record  of 
decision  on  this  project,  and  to  extend 
the  no  action  period  until  January  31, 
2001.  No  decision  will  be  made  about 
the  proposal  until  after  this  date;  the 
agencies  wrill  not  undertake  actions  to 
implement  any  pottion  of  this  plan  until 
after  this  date. 

The  decision  to  extend  the  no  action 
period  was  made  because  (a)  the 
managing  agencies  and  the  U.S.  Fish 
and  Wildlife  Service  have  elected  to 
reinitiate  consultation  on  the  project 
pursuant  to  section  7  of  the  Endangered 
Species  Act,  (b)  QMIOM  versions  of 
the  document  were  not  available  until 
mid-Nov«nber,  possibly  precluding 
some  persons  from  reviewing  the 
docummit,  and  (c)  the  cover  sheet  in  the 
FCMF/FEIS  listed  an  incorrect  post 
office  box  where  comments  may  be  sent. 
The  correct  address  for  comments  is 
printed  below. 

DATES:  The  no-action  period  on  this 
FEIS  will  now  expire  January  31,  2001. 
AOORESSES:  Copies  of  the  FCMP/FEIS 
are  available  by  request  by  writing  the 
Sup«intendent,  Lowet  St.  Croix 
National  Scenic  Rjvoway,  P.O.  Box  708, 
St.  Croix  Falls,  WI 54024-0708. 
Comments  also  may  be  sent  to  this 
address.  Copies  of  the  FCMP/FEIS  also 
may  be  r^uested  by  telephone  at  715- 
483-3284,  extension  625  or  by  e-mail 
from  SACN_SuperintendentOnps.gov. 
The  document  can  be  picked-up  in 
poson  at  the  Lower  St  Croix  National 
Scenic  Riverway  headquarters  at  401 
Hamilton  Street  North,  St.  Croix  Falls, 
WI. 

FOR  FURTHER  MFORMATKM  COHTACT: 
Superintendent,  Lower  St  Croix 
National  Scenic  Riverway  at  the  address 
and  telephone  listed  above. 
SUPPLEMBfTARY  ■tfOOMATIOM;  The  Lower 
St  Croix  National  Scenic  Riverway  is  a 
narrow  corridor  that  runs  for  52  miles 
along  the  boimdary  of  Minnesota  and 
Wisomsin,  from  St.  Croix  Falls/Taylors 
Falls  to  the  confluence  with  the 
Mississippi  RIvct  at  Prescott/Point 
Douglas.  The  National  Pari^  Service 
manages  a  potion  of  the  i4>per  27  miles 
of  lands  and  waters  of  this  corridor.  The 
states  of  Minnesota  and  Wisconsin 
administer  the  lower  25  miles.  The 
states  and  the  federal  government 
jointly  conduct  planning  for  the 
riverway. 

The  purpose  of  the  cooperative 
management  plan  is  to  set  forth  the 
basic  managnnent  philosophy  for  the 
riverway  and  to  provide  the  strategies 


for  addressing  issues  and  achieving 
identified  management  objectives.  The 
FCMP/FEIS  describes  and  analyzes  the 
environmental  impacts  of  a  proposed 
action  and  four  action  alternatives  for 
the  futiue  management  direction  of  the 
riverway.  The  FCMP/FEIS  also 
evaluates  a  preferred  management 
structure  and  two  management  structure 
options  for  the  riverway.  No  action 
alternatives  are  evaluated  for  both 
management  direction  and  management 
structure. 

The  responsible  officials  are  Mr. 
William  Schenk,  Midwest  Regional 
Director,  National  Park  Service;  Mr. 
Allen  Garber,  Commissioner,  Minnesota 
Department  of  Natural  Resources;  and 
Mr.  George  Meyer,  Secretary,  Wisconsin 
Department  of  Natural  Resources. 

Dated:  November  17, 2000. 
William  W.  Schenk, 
Regional  Director,  Midwest  Region. 
[FR  Doc.  00-30149  Filed  11-24-00;  8:45  am] 
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In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-109  section  102(c)),  the  National 
Park  Service  (NFS)  is  preparing  an 
Environmental  Impact  Statement  (ESS) 
for  Ellis  Island  South  Side  located  in 
upper  New  York  Harbor,  within  the 
State  of  New  Jersey.  The  purpose  of  the 
EIS  is  to  assess  the  environmental 
consequences  of  alternative 
rehabilitation  and  management 
strategies  including  transportation 
access  that  will  be  described  in  a 
Development  Concept  Plan  (DCP)  that 
will  form  the  basis  for  the  EIS. 

The  NPS  will  hold  a  series  of  scoping 
meetings  to  provide  the  public  with  an 
opportunity  to  provide  input  into  the 
planning  and  assessment  process. 
Meetings  will  be  held  at  the  following 
times  and  locations:  6-8  P.M.,  December 

6,  2000,  at  the  Department  of 
Environmental  Protection  Meeting 
Room  (1st  Floor),  Main  DEP  Building, 
401  East  State  Street,  Trenton,  NJ;  11 
A.M-1  P.M.,  December  7, 2000,  3rd 
Floor  Conference  Room,  Ellis  Island 
Main  Building;  and  6-8  P.M.,  December 

7,  2000,  Conforence  Room  2,  Bowling 
Green  Custom  House,  Manhattan,  NY. 

The  purpose  of  these  meetings  wiU  be 
to  obtain  both  written  and  verbal 


comments  concerning  the  future 
direction  and  development  of  Ellis 
Island  South  Side.  Those  persons 
wishing  to  obtain  additional 
information  should  contact  the 
Superintendent,  Statue  of  Liberty  NM 
and  Ellis  Island,  Liberty  Island,  New 
York  NY  10004. 

The  Draft  DCP/EIS  is  expected  to  be 
completed  and  available  for  public 
review  and  comment  in  the  early 
summer  of  2000.  After  public  and 
interagency  review  of  the  draft 
document  conmients  will  be  considered, 
and  a  final  EIS  and  record  of  decision 
shall  be  prepared. 

Dated:  November  15,  2000. 

ThomM  Djrer, 

Chief  of  Planning,  Northeast  Region 
Development  Office. 

(FR  Doc.  00-30147  Filed  11-24-00;  8:45  am] 

CODE  4310-70-r 


DEPARTMENT  OF  THE  INTERIOR 
NBDonM  rant  service 


Regieter  of  HIelorle 

oi  refioiiig 


Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
November  18,  2000.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
conmients  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  siay  be 
forwarded  to  the  National  Register, 
National  Park  Service,  1849  C  St  NW, 
NC400,  Washinston,  DC  20240.  Written 
comments  should  be  submitted  by 
December  12, 2000. 

Carol  D.  Shall, 

Keeper  of  the  National  Register. 

Aiinma 

Maricopa  County 

Windsor  Square  Historic  District,  Roughly 
bounded  by  7th  St.,  Camelback  Rd.,  Central 
St.,  and  Oregon  Ave.,  Phoenix,  00001499 

Colorado 

Jefferson  County 

Rio  Grande  Southern  Railroad  Engine  No.  20, 
17155  West  44th  Ave.,  Golden,  00001500 

Connecticut 

Hartford  County 

Canty,  Marietta,  House,  61  Mahl  Ave., 
Hartford.  00001536 

Florida 

Escambia  County 

James  House,  1606  N.  Martin  Luther  King 
Blvd.,  Pensacola,  00001501 


Leon  County 

Chaires  Community  Historic  District 
I^u^y  along  Chaires  Cross  Rd.,  Road  to 
the  Lake,  and  Hancock  St..  Chaires, 
00001502 

Maryland 

Howard  County 

Montrose,  13370  Brighton  Dam  Rd., 
Claiksville.  00001506  . 

Prince  George's  County 

Chapel  of  the  Incarnation,  14070  Brandywine 

Rd..  Brandywine,  00001505 
St.  Thomas'  Chuich.  14300  St  Thomas 

Church  Rd.,  Upper  Marlboro,  00001504 

Queen  Anne's  County 

Collins,  Jackson,  House.  201  S.  Commerce 
St,  Centreville,  00001503 


CarverCounty 

Heck,  Albertine  and  Fred,  House,  8941 
Audobon  Rd.,  Chanhassen,  00001508 

Nicollet  County 

Montgomery,  Sarah  and  lliomas,  House,  408 
Washington  Ave.  S,  St  Peter,  00001509 

Schumacher,  Emily  and  Stephen.  House,  202 
3ni  St.  N,  St  Peter,  00001507 

MiaBisdppi 

Warren  County 

Waterways  Experiment  Station,  Roughly 
bounded  by  Spillway,  Durden  Creek, 
Tennessee  Rd.,  and  Dam  Spillway, 
Vicksbuig,  00001511 

MisMNiri 

Cole  County 

Lincoln  University  Hilltop  Campus  Historic 
District  (Botmdary  Increase  I),  820 
Chestnut  St,  Jefferson  City,  00001513 

St.  Louis  Independent  City 

Can-  School,  (St  Louis  Public  Schools  of 
William  Bittner  MPS  AD)  1419  Carr  St.,  St 
Louis  (Independent  Qty),  00001512 

Montana 

Deer  Lodge  County 

Anaconda  Street  Railway  Bam*  (Anaconda 

MPS)  922  West  Third,  Anaconda, 

00001515 
Branscombe  Automobile  Machine  Shop, 

(Anaconda  MPS)  125  West  Commercial. 

Anaconda.  00001522 
Collins.  James  V.,  House,  (Anaconda  MPS) 

422  West  Third  St.,  Anaconda.  00001521 
Glover  Cabin,  (Anaconda  MPS)  Washoe  Park. 

Anaconda,  00001524 
Granite  Apartments,  (Anaconda  MPS)  214  E. 

Tlurd  St,  Anaconda,  00001517 
Lonaine  Apartments,  (Anaconda  MPS)  218 

East  Third,  Anaconda,  00001520 
Mitchell,  Willard  E..  Stadium.  (Anaconda 

MPS)  1100  Blk  of  W.  Fifth  St.  Anaconda, 

00001518 
New  Brunswick  House,  The,  (Anaconda 

MPS)  325  East  Front,  Anaconda.  00001514 
Sheehan  Boardinghouse,  (Anaconda  MPS) 

412  E.  Third  St..  Anaconda,  00001519 


Missoula  County 

University  Area  Historic  District.  Rou^y 
bounded  by  S  4th  East  St.,  Beckwith  Ave., 
Arthur  Ave.,  and  Higgins  Ave..  Missoula, 
00001523 

New  ferny 

Burlington  County 

Budd,  J.F.,  Baby  Shoe  Factory.  231  Penn 
Ave.,  Burlington  City.  00001525 

Essex  County 

Ahavas  Sholom.  145  Broadway.  Newark. 
00001530 

NmvYork 

Delaware  County 

Bristol.  Amos.  Tavern.  Cty  Rte.  14,  West 
Meredith,  00001526 

>  Essex  County 

Keene  Valley  Library,  Main  St,  Keene  Valley. 
00001528 

Orange  County 

Tuxedo  Park  Raihoad  StaUon,  NY  17. 
Tuxedo.  00001529 

Washington  County 

Fort  Edward  DftH  Train  SUtion.  East  and 
Wing  Sts.,  Fort  Edward,  00001527 

South  Carolina 

Bamberg  County 

Mizpah  Methodist  Church.  Jet  of  U.S.  301 
and  S-5-31.  Olar.  00001531 

Texas 

Dallas  County 

Medical  Dental  Building,  (Oak  Ridge  MPS) 
300  Blk.  of  West  JefEsrson  Blvd..  Dallas, 
00001537 

Falls  County 

Falls  County  Courthouse,  1  Courthouse  Sq, 
Marlin,  00001532 

Wianonrin 

La  Crosse  County 

10th  and  Cass  Streets  Neighborhood  Historic 
District,  Roughly  bounded  by  Main  St.,  S. 
11th  St,  Cameron  Ave.,  and  S  8th  St.  La 
Crosse.  00001534 

Polk  County 

Minneapolis.  St.  Paul  and  Sault  Saint  Marie 

Railway  Depot.  114  Depot  Rd.,  Osceola,    • 

00001535 
Osceola  Commercial  Historic  District, 

Roughly  along  Cascade  St.,  from  First  Ave. 

to  Third  Ave.,  Osceola.  00001533 
(FR  Doc.  00-30151  Filed  11-24-00;  8:45  am] 
■tUMQ  COOa  4310-70-r 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Redamatlon 

Glen  CMiyon  AdepUve  MMMgement 
Work  Group  (AMWQ)  and  Qlen 
Canyon:  Technical  Work  Group  (TWG) 

AGENCY:  Bureau  of  Reclamation. 
Interior. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Adaptive  Management 
Program  (AMP)  was  implemented  as  a 
result  of  the  Record  of  Decision  on  the 
Operation  of  Glen  Canyon  Dam  Final 
Enviromnental  Impact  Statement  and  to 
comply  with  consultation  requirements 
of  the  Grand  Canyon  Protection  Act 
(Pub.  L.  102-575)  of  1992.  The  AMP 
provides  an  organization  and  process  to 
ensure  the  use  of  scientific  in«»mation 
in  decision  making  concerning  Glen 
Canyon  Dam  operations  and  protection 
of  the  affected  resources  consistent  with 
the  Grand  Canyon  Protection  Act.  The 
AMP  has  been  organized  and  includes 
a  federal  advisory  committee  (the 
AMWG),  a  technical  work  group  (the 
TWG),  a  monitoring  and  research  center, 
and  independent  review  panels.  The 
TyVG  is  a  subcommittee  of  the  AMWG 
and  provides  technical  advice  and 
information  for  the  AMWG  to  act  upon. 
DATES  AND  LOCATION:  The  AMWG  will 
conduct  one  public  meeting  as  follows: 

Phoenix,  Ariama-^aiiuaty  11-12. 2001 

The  meeting  will  begin  at  9:30  a.m. 
and  conclude  at  4  p.m.  on  the  first  day 
and  begin  at  8  a.m.  and  conclude  at  12 
noon  on  the  second  day.  The  meeting 
will  be  held  at  the  Bureau  of  Indian 
Avoirs— Western  Regional  OfBce,  2 
Arizona  Center,  Conference  Rooms  A 
and  B  (12th  Floor),  400  North  5th  Street, 
Phoenix,  Arizona. 

Agenda:  The  purpose  of  the  meeting 
will  be  to  discuss  the  following: 
management  objectives,  basin 
hydrology,  FY  2002  budget, 
development  of  the  AMP  Strategic  Plan, 
environmental  compliance.  Fish  and 
Wildlife  Service  recovery  goals,  and 
other  administrative  and  resource  issues 
pertaining  to  the  AMP. 
DATES  AND  LOCATKM:  The  Glen  Canyon 
Technical  Work  Group  will  conduct  the 
following  puhlic  meetings: 

Phoenix,  Arin>n»-^)ecember  7-8. 2000 

The  meeting  will  begin  at  8  a.m.  and 
conclude  at  6  p.m.  the  first  day. 
Location  of  the  meeting  will  be  at  the 
Arizona  Department  of  Water  Resources. 
500  N.  Third  Street  Phoenix.  Arizona. 
Conference  Room  A.  The  meeting  on  the 
second  day  will  begin  at  8  a.m.  and 
conclude  at  noon  and  will  be  held  at  the 
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Bureau  aflndkm  Afftun—YleglBm 
Regional  OfBoe.  2  Aiizona  Center. 
Canisrance  Rooms  A  and  B  (12th  Floor), 
400  NcHth  5th  Street,  Phoenix.  Arizona. 

Agenda:  The  purpose  of  the  meeting 
wrill  be  small  group  presentations  and  to 
identify  major  issues  for  the  AMWG  to 
address  in  January,  including  an  update 
on  the  Science  Advisory  Board.  Protocol 
Evaluation  Panel  process,  and 
preliminary  results  of  the  Low  Steady 
Summer  Flow. 

PlMMoix.  Ariaonft— lamury  10, 2000 

The  meeting  will  begin  at  9:30  a.m. 
and  conclude  at  4  p  jn.  Location  of  the 
meeting  will  be  at  the  Bureau  of  Indian 
AfEdrs— Westwn  Regional  Office,  2 
Arizona  Center,  Conference  Rooms  A 
and  B  (12th  Floor),  400  North  5th  Street. 
Phoenix.  Arizona. 

Agenda:  The  purpose  of  the  meeting 
will  be  to  discuss  the  following:  Low 
Steady  Summer  Flows  Report. 
Experimental  Flows  Ad  Hoc  Committee 
report,  discussion  of  Strategic  Plan  Ad 
Hoc  Committee  work,  and  other 
administrative  and  resource  issues 
pertaining  to  the  AMP. 

Agenda  items  may  be  revised  prior  to  . 
any  of  the  meetings.  Final  agendas  will 
be  posted  15  da3fs  in  advance  of  each 
meeting  and  can  be  found  on  the  Bureau 
of  Reclamation's  website  under 
Environmental  Programs  at:  http:// 
www.uc.u8br.gov.  Time  will  be  allowed 
on  each  agenda  for  any  individual  or 
organization  Mrishing  to  make  formal 
onl  commimts  (limfted  to  10  minutes) 
at  the  meetings. 

To  allow  full  conAideration  of 
infonnation  by  the  TWG  and  AMWG 
members,  written  notice  must  be 
provided  to  Randall  Petenon,  Bureau  of 
Reclamation,  Upper  Colcvado  Regional 
OtBoB,  125  South  State  Street,  Room 
6107,  Sah  Lake  City.  Utah  84138-1102; 
telephone  (801)  524r-3758;  bxogram 
(801)  524-3858:  E-mail  at: 
ipetBrRmOuc.usfar.gDv  at  least  five  (5) 
days  prior  to  the  meeting.  Any  written 
camments  received  will  be  provided  to 
the  TWG  and  AMWG  members  at  the 
meetings. 

POR  njRTMER  jyOnHATION  CONTACT: 
Randall  Peterson,  telephone  (801)  524- 
3758:  bxogram  (801)  524-3858; 
rpetason%uc.u8ia:gov. 

Datsd:  November  21,  2000. 
LanryTodd; 

Acting  Conunissioner,  Bureau  of 

RBchmation... 

IFR  Doa  00-30104  Fifed  11-24-00;  8:45  am] 


OEPAimiEHT  OF  THE  MTEMOR 
Office  of  Suftaoe  IMnlnQ  I 


Notice  of  Piufioeed  hifuiiiMilion 
Collection 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperworic  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
collections  of  information  under  30  CFR 
part  882,  Reclamation  of  private  lands; 
and  Form  OSM-76,  Abandoned  Mine 
Land  Problem  Area  Description  form. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  January  26.  2001.  to  be  assiired  of 
consideration. 

AOORESSES:  Comments  may  be  mailed  to 
John  A.  Trelease,  Office  of  Siirface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave..  NW..  Room 
210-SIB.  Washington,  DC  20240. 
Comments  may  also  be  submitted 
electronically  to  jtreleas9osmrB.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  either  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease.  at  (202)  208-2783. 
SUPPLEMENTARY  MFORMAT10N:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisiods  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
pvmlic  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
[see  5  CFR  1320.8(d)].  This  notice 
identffies  information  collections  that 
OSM  wiU  be  submitting  to  OMB  for 
approval.  These  collections  are 
contained  in  (1)  30  CFR  Part  882.      . 
Reclamation  on  priv^e  lands;  and  (2) 
Form  OSM-76,  Abandoned  Mine  Land 
Problem  Area  Description  form.  OSM 
will  request  a  3-year  term  of  approval 
for  each  information  collection  activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  biuden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information.  A  summary  of  the 


public  comments  ydll  accompany 
OSM's  submissions  of  the  information 
collecticm  requests  to  OMB. 

The  following  information  is  provided 
for  the  information  collection:  (1)  Title 
of  the  information  collection;  (2)  OMB 
control  number,  (3)  summary  of  the 
information  collection  activity;  (4)  the 
Bureau  form  niunber;  and  (5)  frequency 
of  collection,  description  of  the 
respondents,  estimated  total  annual 
responses,  and  the  total  annual 
reporting  and  recordkeeping  burden  for 
the  collection  of  information. 

Title:  Reclamation  on  Private  Lands, 
30  CFR  882. 

OMB  Control  Number:  1029-0057. 

Sunimary:  Public  Law  95-87 
authorizes  Federal.  State,  and  Tribal 
governments  to  reclaim  private  lands 
and  allows  for  the  establishment  of 
procodures  for  tibe  recovery  of  the  cost 
of  reclamation  activities  on  privately 
owned  lands.  These  procedures  are 
intended  to  ensure  that  governments 
have  sufficient  capability  to  file  liens  so 
that  certain  landowners  will  not  receive 
a  windfall  from  reclamation. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once. 

Dexription  of  Respondents:  State 
governments  and  Inman  tribes. 

Total  Annual  Responses:  1. 

Total  Annual  Burdeit  Hours:  16. 

Title:  Abandoned  Mine  Land  Problem 
Area  Description  Form,  OSM-76. 

OMB  Control  Number:  1029-0087. 

Suounoiy:  Tliis  form  will  be  used  to 
update  the  Office  of  Surface  Mining 
Redamati^  and  Enforcement's 
inventory  of  abandoned  mine  lands. 
From  this  inventory,  the  most  soious 
problem  areas  are  selected  tot 
reclamation  through  the  apportionment 
of  funds  to  States  and  Indian  tribes. 

Bureau  Form  Number:  OSM-76. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents:  State 
governments  and  Indian  tribes. 

Total  Annual  Responses:  1,800. 

Total  Aimual  Burden  Hours:  4,000. 

Dated:  November  21. 2000> 
RiiAard  G.  BiyiOB, 
Chief,  Division  ofRegukitoiy  Support. 
[PR  Doc.  00-30153  FUed  11-24-00;  8:45  am] 
aajJNO  COM  4I1«MB-II 


INTERNATIONAL  TRADE 


Sunehfcie  Act  MeeHnQ 


i  AND  DATE:  December  1, 2000  at 
11:00  ajn. 

PLACE:  Room  101,  500  E  Street  S.W.. 
Washington.  DC  20436,  Telephone: 
(202)  205-2000. 
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STATUS:  Open  to  the  public. 
MATTBtSTO  BE  C0N8BB«a>: 

1.  Agenda  for  future  meeting:  none 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  Nos.  701-TA-403  and  731- 
TA-895-«97  (PreUminary)(Pure 
Magnesium  from  China.  Israel,  and 
Russia)— briefing  and  vote.  (The 
Commission  is  currently  scheduled  to 
traJQsmit  its  determination  to  the 
Secretary  of  Commerce  on  Decraober  1, 
2000;  Commissioners'  opinions  ate 
currently  scheduled  to  he  transmitted  to 
the  Secretary  of  Commerce  on  DecembOT 
8,  2000.) 

5.  Outstanding  action  jackets:  none 
tn  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  die 
following  meeting. 

Issued:  November  22, 2000. 

By  <xder  of  the  Commission. 

Dooiia  K.  Koeiuike, 

Secretary. 

[FR  Doc  00-30234  Filed  11-22-00;  11:17 
am] 


DEPARTMENT  OF  JUSTICE 

NondtocrMnaUon  on  the  Baele  of  Sex 
in  Echieallon  Programe  or  AcUvMee 


AGENCY:  Department  of  Justice  ("DOJ"). 
ACTION:  Notice  of  Department  of  Justice 
Financial  Assistance  Subject  to  lltle  DC 
of  the  Education  Amendments  of  1972, 
as  amended. 

SUMMARY:  In  accordance  with  Subpart  F 
of  the  final  common  rule  for  the 
enforcement  of  Title  DC  of  the  Education 
Amendments  of  1972,  as  amended 
('"ntle  DC"),  this  notice  lists  fsderal 
financial  assistance  administered  by  the 
U.S.  DOJ  that  is  covered  by  Title  DC. 
Title  DC  prohibits  recipients  of  federal 
financial  assistance  from  discriminating 
on  the  basis  of  sex  in  education 
programs  or  acdvities.  Subpart  F  of  the 
Title  DC  common  rule  requires  each 
federal  agency  that  awards  federal 
financial  assistance  to  publish  in  the 
Federal  Register  a  notice  of  the  federal 
financial  assistance  covered  by  the  Title 
DC  regidations  within  sixty  (60)  days 
after  the  effective  date  of  tibe  final 
common  rule.  The  final  common  rule 
for  the  enforcement  of  Title  DC  was 
published  in  the  Federal  R«g*«i»r  by 
twenty-one  (21)  fadoral  agencies, 
including  DOJ.  on  August  30,  2000  (65 
FR  52857-52895).  DOJ's  portion  of  the 


final  common  rule  will  be  codified  at  28 
CFR  Part  54. 

SUPPLBKNTARY  MFORMATKM:  "Htle  DC 
prohibits  recipients  of  federal  financial 
assistance  from  discriminating  on  the 
basis  of  sex  in  educational  programs  or 
activities.  Specifically,  the  statute  states 
that  "[n]o  person  in  the  United  States 
shall,  on  the  basis  of  sex,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of.  or  be  subjected  to 
discrimination  under  any  education 
program  or  activity  receiving  Federal 
financial  assistance."  with  8[>ecific 
exceptions  for  various  entities, 
programs,  and  activities.  20  U.S.C. 
1681(a).  Title  DC  and  the  Tide  DC 
common  rule  prohibit  discrimination  on 
the  basis  of  sex  in  the  operation  of.  and 
the  provision  or  denud  of  benefits  by. 
education  programs  or  activities 
conducted  not  only  by  educational 
institutions  but  by  othw  entities  as  well, 
including,  for  example,  law  enforcement 
agencies,  departments  of  corrections, 
and  for  profit  and  nonprofit 
organizations. 

List  of  Federd  Financial  Aariatance 
Adminktared  by  the  DepaitmeBt  of 
Justice  to  Which  Title  DC  AppUea 

Note:  All  recipients  of  federal  financial 
assistance  from  DOJ  are  subject  to  Title  IX, 
but  Title  DC's  anti-discrimination 
prohibitions  are  limited  to  the  educational 
components  of  the  recipient's  program  or 
activity,  if  any. 

Failure  to  list  a  type  of  fisdoral 
assistance  below  shall  not  mean,  if  Title 
DC  is  otherwise  applicable,  that  a 
program  or  activity  is  not  covered  by 
Title  DC. 

The  following  types  of  federal 
financial  assistance  were  derived  from 
Appendix  A  of  DOJ's  Title  VI 
regidations.  28  CFR  42  Subpart  C. 

1.  Assistance  provided  by  the  Office 
of  Justice  Programs  (OJP).  the  Bureau  of 
Justice  Assistance  (BJA).  the  National 
Institute  of  Justice  (NIJ).  the  Bureau  of 
Justice  Statistics  (BJS).  and  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP).  inclu(£ing  block, 
formula,  and  discretionary  grants, 
victim  compensation  payments,  and 
victim  assistance  grants  (title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968. 42  U.S.C.  3711-3796.  as 
amended  (Public  Law  90-351,  as  added 
Public  Law  98-473);  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of 
1974, 42  U.S.C.  5601-5785,  as  amended 
(Public  Law  93-415,  as  amended  by 
Public  Law  96-509,  Public  Law  98-473, 
and  Public  Law  102-586);  the  Victims  of 
Crime  Act  of  1984, 42  U.S.C.  10601- 
10608  (Public  Law  98-473)). 

2.  Assistance  provided  by  the  Bureau 
of  Prisons  (BOP)  including  technical 


assistance  to  State  and  local 
governments  for  improvement  of 
correctional  sjrstems;  training  of  law 
enforcement  personnel,  and  assistance 
to  legal  services  programs  (18  U.S.C. 
4042). 

3.  Assistance  provided  by  the 
National  Institute  of  Corrections  (NIC) 
including  training,  grants,  and  technical 
assistance  to  State  and  local 
governments,  public  and  private 
agencies,  educational  institutions, 
organizations  and  individuals,  in  the 
area  of  corrections  (18  U.S.C.  4351- 
4353). 

4.  Assistance  provided  by  the  Drug 
Enforcement  Atuninistration  (DEA) 
including  training,  joint  task  forces, 
information  sharing  agreements, 
cooperative  agreements,  and  logistical 
support,  primarily  to  State  and  local 
government  agencies  (21  U.S.C.  871- 
890). 

5.  Assistance  provided  by  the 
Community  Relations  Service  (CRS)  in 
the  form  of  discretionary  grants  to 
public  and  private  agencies  imder  the 
Cuban-Haitian  Entrant  Program  (title  V 
of  the  Refugee  Education  Assistance  Act 
of  1980.  Public  Law  96-^22). 

6.  Assistance  provided  by  the  Federal 
Bureau  of  Investigation  (FBI)  including 
field  training,  training  through  its 
National  Academy,  National  Crime 
Information  Center,  and  laboratcny 
facilities,  primarily  to  State  and  local 
criminal  justice  agencies  (Onmibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended,  42  U.S.C.  3711- 
3796). 

7.  Assistance  provided  by  the 
Immigration  and  Naturalization  Service 
(INS)  including  training  and  services 
primarily  to  State  and  local 
governments  under  the  Alien  Status 
Verification  Index  (ASVI);  and 
citizenship  textbooks  and  training 
primarily  to  schools  and  public  and 
private  service  agencies  (8  U.S.C.  1360, 
8  U.S.C.  1457). 

8.  Assistance  provided  by  the  United 
States  Marshab  Service  through  its 
Coopoative  Agreement  Program  for 
improvement  of  State  and  local 
correctional  facilities  (20  U.S.C.  524 
note). 

9.  Assistance  provided  by  the 
Attorney  (jeneral  through  the  Equitable 
Transfer  of  Forfeited  Property  Program 
(Equitable  Sharing)  primarily  to  State 
and  local  law  enforcement  agencies  (21 
U.S.C.  881(e)). 

10.  Assistance  provided  by  the 
Department  of  Justice  participating 
agencies  that  conduct  specialized 
training  through  the  National  Center  for 
State  and  Local  Law  Enforcement 
Training,  a  component  of  the  Federal 
Law  Enforcement  Training  Center 
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(FLETC).  Ofloco,  Georgia  (Pursuant  to 
Mamaranchmi  Agreement  with  the 
Dapartmant  of  lYeasury). 

In  addition  to  the  above,  further 
inionDatifm  on  DOJ  federal  financial 
assistanoe  can  be  found  by  consulting 
the  Catalog  of  Domestic  Financial 
Assistance  (CFDA)  at  hXtp-JI 
www.cf^.gav.  If  using  the  Internet  site, 
please  select  "Seardi  the  Catalog," 
select  "Browse  the  Catalog— By 
Agency,"  and  dien  click  on  "The 
Department  of  Justice."  Catalog 
infomation  is  also  available  by  calling, 
toll  free,  l-80a-«9»-8331  or  biy  ifMting 
to:  Federal  Dcmiestic  Assistance  Catalog 
Staff  (MVS),  General  Soirices 
Administration,  Reporters  Building, 
Room  101,  300  7th  Street.  SW, 
Wasldngton,  DC  20407. 

Tlie  following  is  «  partial  list  of 
federal  financial  assistance 
adnimstared  by  DOJ  as  derived  from 
the  CFDA.  For  farther  information  on 
any  of  these  types  of  federal  financial 
assistanoe,  please  consult  the  CFDA. 
Abbreviations  following  each  type  of 
federal  finanrial  assistance  indicate 
whidi  Justice  Department  component 
administers  the  relevant  federal 
fifianrial  assistance^  and  are  as  follows: 
DEA— Drug  Enfioroement 
Administration;  OJP— Office  of  Justice 
Programs;  CRS — Community  Relations 
Services;  INS— Immigration  and 
Natiualiixtion  Service:  FBI— Federal 
Bureau  of  bivestigation:  OJJDP— Office 
of  Juvenile  Justice  and  DeUnquency 
Prevention;  BJS — ^Bureau  of  Justice 
Statistics;  NIJ— National  Institute  of 
Justice;  BJA — ^Bureau  of  Justice 
Assistance:  CPO — Corrections  Program 
Office.  • 

Law  Enforcement  Assistance — Narcotics 

and  Dangerous  Drugs— Laboratory 

Analysis  ODEA) 
Law  Enforcament  Assistance — ^Narcotics 

and  Dangerous  Drugs  Tecluiical 

Laboratory  Publications  (DEA) 
Law  Enforcement  Assistance^Narcotics 

and  Dangerous  Drugs  Training  (DEA) 
Public  Education  on  Drug  Abuse^ 

InfcMmation  (DEA) 
County  and  Municipal  Agency  Domestic 

Praparedness  Eqaipment  Support 

Program  (OJP) 
State  Domestic  Preparedness  Equipment 

Support  Program  (OJP) 
Americans  Witli  Disabilities  Act  Technical 

Assistance  Program  (DOJ) 
Education  and  Enforcement  of  the 

Antidiscrimination  Provision  of  the 

Immigration  and  Nationality  Act  (DOJ) 
Community  Relations  Service  (CRS) 
Cuban  and  Haitian  Entrant  Resettlement 

Program  (INS) 
Law  &iforcement  Assistance— FBI 

Advanced  Police  Training  (FBI) 
Law  Enforcement  Assistance— FBI  Crime 

Laboratory  Support  (FBI) 


Law  Enforcement  Assistance — FBI  Field 

Police  Training  (FBI) 
Law  Enforcement  Assistance — ^FBI 
Fingerprint  Identification  (FBI) 
Law  Enforcement  Assistance-National 

Crime  Information  Canter  (FBI) 
Law  Enforcement  Assistance — Uniform 

Crime  Reports  (FBI) 
Combined  DNA  Index  Syston  (FBI) 
Law  Enforcement  Assistance — ^National 

Instant  Criminal  Backgnnmd  Check 

System  (FBI) 
Citizenship  Education  and  Training  (INS) 
Juvenile  Accountability  Incentive  Block 

Grants  (OJJDP) 
Domestic  Violence  Victims'  Civil  Legal 

Assistance  Program  (OJP) 
Grants  to  Combat  Violent  Climes  Agsinst 

Women  on  Campuses  (OJP) 
Juvenile  Justice  and  Delinquency 

Prevention— AllocaticMi  to  States  (OJJDP) 
Juvenile  Justice  and  Delinquency 

Prevention— Special  Emphasis  (OJJDP) 
National  Institute  for  Juvoiile  Justice  and 

Delinquency  Pravmticm  (OJJDP) 
Missing  Children's  Assistance  (OnDP) 
Gang-Free  Sdiools  and  Communities— 

Community-Based  Gang  Intervention 

(OJJDP) 
Victims  of  Child  Abuse  (OJJDP) 
Tide  V-^)alinquancy  Prevaition  Program 

(OJPP) 
Part  E— State  Challenge  Activities  (OJJIH>) 
State  Justice  Statistics  Program  for 

Statistical  Analysis  Centers  (BJS) 
National  Criminal  History  Improvemmit 

Program  (NCHIP)  (BJS) 
National  Institute  of  Justice  Research. 

Evaluation,  and  Development  Project 

Grants  (NIJ) 
National  Institute  of  Justice  Visiting 

Fellowships  (NIJ) 
Criminal  Justice  Research  and 

Development — Graduate  Research 

Fellowships  (NIJ) 
Corrections  and  Law  Enforcement  Family 

Support  (NIJ) 
National  Institute  of  Justice  Crime 

Laboratory  Improvement  Program  (NIJ) 
National  Institute  of  Justice  Domestic  Anti- 
Terrorism  Technology  Development 

Program  (NIJ) 
National  Institute  of  Justice  WXB.  DuBois 

Fellowship  Program  (NIJ) 
Public  Safety  Officers'  Benefits  Program 

(BJA) 
Crime  Victim  Assistance  (OJP) 
Crime  Victim  Compensation  (OJP) 
Emergency  Federal  Law  Enforcement 

Assistance  (BJA) 
Federal  Surplus  Property  Transfer  Program 

(BJA) 
Byrne  Formula  Grant  Program  (BJA) 
Edward  Byrne  Memorial  State  and  Local 

Law  Enforcement  Assistance 

Discretionary  Grants  Program  (BJA) 
Crime  Victim  Assistance/Discretionaiy 

Grants  (OJP) 
Children's  Justice  Act  Partnerships  for 

Indian  Communities  (OJP) 
Drug  Court  Discretionary  GnnX  Program 

(OJP) 
Violent  Offender  Incarceration  and  Truth 

in  Sentencing  Incentive  Grants  (CPO) 
Violence  Against  Women  Discretionary 

Grants  for  Indian  Tribal  Governments 

(OJP) 


Violence  Against  Women  Formula  (kants 

(OJP) 
Rural  Domestic  Violence  and  Child 

Victimization  Enforcement  Qrant 

Program  (OJP) 
(kants  to  Encourage  Arrest  Policies  (OJP) 
Local  Law  Enforcement  Block  Grants 

Program  (BJA) 
Residential  Substance  Abuse  Treatment  for 

Stats  Prisoners  (CPO) 
Executive  Office  for  Weed  and  Seed  (DOJ) 
Correctional  Ckant  Program  for  Indian 

Tribes  (OJP) 
Motor  Vehicle  Theft  Protection  Act 

Program  (BJA) 
State  Identification  Systems  Grant  Program 

(BJA) 
Corrections— Training  and  Staff 

Devefopment  (DOJ) 
Corrections — Research  and  Evaluation  and 

Policy  Formulation  (DOJ) 
Corrections— Technical  Assistance/ 

Clearinghouse  (DOJ) 
State  Criminal  Alien  Assistance  Program 

(BJA) 
Bulle^roof  Vest  Partnership  Program.  (BJA) 
Tribal  Court  Assistanoe  Program  (BJA) 
Planning.  Implementing,  and  Enhancing 

Strategies  in  Conununity  Prosecution 

(BJA) 
Regional  Information  Sharing  Systems 

(BJA) 
Closed-Circuit  Televising  of  Child  Victims 

of  Abuse  (BJA) 
National  White  Collar  Crime  Center  (BJA) 
Scams  Targeting  the  Elderly  (BJA) 
State  and  Local  Anti-Terrorism  Training 

(BJA) 
Public  Safety  Officers'  Educational 

Assistance  (BJA) 
Public  Safety  Partnership  and  Community 

Policing  Grants  (DOJ) 
Troops  to  COPS  (DOJ) 
Police  Corps  (OJP) 
Juvenile  Mentoring  Program  (OJJDP) 
Enforcing  Underage  Drinking  Laws 

Program  (OJJDP) 
Drug  Prevention  Program  (OJJDP) 
Drug-Free  Communities  Support  Program 

Grants  (OJJDP) 
Reduction  and  Prevention  of  Children's 

Exposure  to  Violence  (OJJDP) 
Tribal  Youth  Program  (OJJDP) 
National  Evaluation  of  the  Safe  Schools/ 

Healthy  Students  Initiative  (OJpP) 
National  Incident  Based  Reporting  System 

(BJS) 
(Authority:  20  U.S.C.  1681-1688) 

Dated:  November  18,  2000. 
Bill  Lean  Lae, 

Assistant  Attorney  GeneTol,  U.S.  Department 
of  Justice. 

[FR  Doc.  00-30046  Filed  11-24-00: 8:45  am] 
I  COOC  4410-19-P 
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DEPARTMENT  OF  JUSTICE 

Immigrallon  and  Naturailzalion  Sarvloe 

Agency  Rnonnnon  coMcnon 
AetivMM;  CoimMnt  Requeat 

ACTION:  Request  OMB  Emergency 
Approval;  H-lB  Data  Collection  and 
Filing  Fee  Exemption 

The  Department  of  Justice, 
Immigiation  and  Naturalization  Service 
(INS)  has  submitted  an  emergency 
information  collection  request  0CR) 
utilizing  emeigaacy  review  procedures 
to  the  CMBce  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  section  1320.13(a)l(ii) 
and  (a)(2)(iii)  of  the  Paperworii 
Reduction  Act  of  1995.  The  INS  has 
determined  that  it  cannot  reasonably 
comply  with  the  normal  dearanoe 
procedures  under  this  part  becatise 
normal  clearance  procedures  are 
reasonably  likely  to  prevent  or  disrupt 
the  collection  of  infimnation.  INS  is 
requesting  emeagency  review  from  OMB 
of  this  information  collection  to  ensure 
compliance  with  Public  Law  106-311 
and  Public  Law  106-313  (the  American 
Competitiveness  in  the  Twenty-first 
Century  Act  of  2000)  enacted  Octobn 
17, 2000.  This  legislation  increased  the 
additional  filing  fee  and  added  primary 
and  secondary  schools  and  nonprofit 
entities  engaging  in  established 
curriculum  related  training  to  the  list  of 
entities  exempt  from  paying  the 
additional  filing  fee.  Emergency  review 
and  approval  of  this  ICR  ensures  that 
the  collection  instrument  is  in  place  by 
the  December  17,  2000  effective  date. 
Tberefore,  OMB  approval  has  been 
requested  by  Decnnber  1, 2000. 

If  granted,  the  emergency  approval  is 
only  valid  for  180  days.  All  comments 
and/or  questions  pertaining  to  thia 
pending  request  for  emergency  approval 
MUST  be  directed  to  OMB,  Office  of 
Information  and  Regulatory  Affairs, 
725-1 7th  Street,  N.W.,  Suite  10235, 
Washington,  DC  20503;  Attention:  Ms. 
Lauren  Wittenberg,  Department  of 
Justice  Desk  Officer,  202-395-4718. 
Comments  regarding  the  emergency 
submission  of  this  information 
collection  may  also  be  submitted  via 
fecsimile  to  Ms.  Wittenberg  at  202-395- 
6974. 

During  the  first  60  days  of  this  same 
period,  a  regular  review  of  this 
information  collection  is  also  being 
undertaken.  During  the  regular  review 
period,  the  INS  requests  written 
conunents  and  su^estions  from  the 
public  and  affectedagendes  concerning 
this  information  collection.  Comments 
are  encouraged  and  will  be  accepted 


until  January  26,  2001.  During  the  60- 
day  regular  review,  ALL  comments  and 
suggestions,  or  questions  regarding 
additional  information,  to  include 
obtaining  a  copy  of  the  information 
collection  instrument  with  instructions, 
should  be  directed  to  Mr.  Richard  A. 
Sloan,  202-514-3291,  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
U.S.  Department  of  Justice,  Room  4034, 
425 1  Street,  NW.,  Washington,  DC 
20536.  Written  comments  and 
suggestions  from  the  public  and  affected 
agendes  concerning  tne  proposed 
collection  of  information  should  address 
one  or  more  of  the  following  four  points; 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  induding 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agendes  estimate  of  the  burden  of  the 
proposed  coUection  of  information, 
induding  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  induding  through  the 
use  of  ^propriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  CoUection: 
Revised  infonnation  collection. 

(2)  Titie  of  the  Form/Collection:  H-lB 
Data  Collection  and  Filing  Fee 
Exemption. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
coUection:  Form  I-129W.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  wUl  be  asked 
or  required  to  respond,  as  weU  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit  This  addendum  to  the  Form  I- 
129  will  be  used  by  the  INS  to 
determine  if  an  K-lB  petitioner  is 
exempt  bom  the  additional  filing  fee  of 
$1,000,  as  provided  by  Section  241(c)(9) 
of  the  Immigration  and  Nationality  Act. 

(5)  Ail  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  128,092  responses  at  30 
minutes  (.50  hours)  per  response. 


(6)  An  estimate  of  the  total  public 
burden  /in  hours)  associated  with  the 
coUection:  64,046  annual  burden  hours. 

If  additional  information  is  required 
contract:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  November  20,  2000. 
Richard  A.  Sloan, 

Department  Qeamnce  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  00-30081  Filed  11-24-00: 8:45  am] 
■LUM  coot  4410-1*41 


LEOAL  SERVICES  CORPORATION 
SurahiM  Act  MMling  of  ttw  Board  Of 


AND  DATE:  The  Board  of  Directors 
of  the  Legal  Services  Corporation  will 
meet  on  November  28,  2000  via 
conference  call.  The  meeting  %vill  begin 
at  3:00  p.m.  and  continue  until 
condusion  of  the  Board's  agenda. 

LOCATION:  750  First  Street,  NE,  11th 
Floor,  Washington.  DC  20002,  in  Room 
11026. 

STATUS  OF  MEETMQ:  Open. 

MATTERS  TO  BC  CONSDEREO:  1.  Approval 
of  the  agenda. 

2.  Consider  and  act  on  the  Board  of 
Directors'  Semiannual  Report  to 
Congress  for  the  period  of  April  1 ,  2000 
to  September  30,  2000. 

3.  Consider  and  act  on  other  business. 

4.  Public  conunent 

CONTACT  PERSON  FOR  SrOHMATION; 
Victor  M.  Fortune,  Vice  Presidmt  for 
Legal  Affairs,  General  Counsel  k 
Corporate  Secretary,  at  (202)  336-8800. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
acconunodation  to  attend  the  meeting 
may  notiiy  Shannon  Nicko  Adaway,  at 
(202)  336-8800. 

Dated:  November  21,  2000. 
Victor  M.  Fortniio, 

Vice  President  for  Legal  Affairs,  General 

Counsel  6-  Corporate  Secretary. 

[FR  Doc.  00-30190  Filed  11-21-00:  8:45  am) 
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HATKMAL  LABOR  RELATIONS 


<miiwiiuiieiwe  Of  — ivwwii 
ee  Merabeie  off  Peffonnenoe 


To  Serve 
Review 


5  U.S.a  4314(c)(4)  requires  that  the 
appointmentA  of  individuals  to  serve  as 
members  of  performance  review  boards 
be  published  in  the  Federal  Regiatar. 
Therefore,  in  compliance  vrith  this 
requirement,  notice  is  hereby  given  that 
the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of 
performance  review  boards  in  the 
National  Labor  Relations  Board  for  the 
rating  year  beginning  October  1, 1999 
and  ending  September  30, 2000.  ~ 

Name  and  Title 

Richard  L  Aheam — ^Regional  Director, 

RM;ion9 
FrankvTBattle-^Jeputy  Director  of 

Administration 
Kenneth  A.  Bolles — Chief  Counsel  to 

Board  Member 
Mary  Joyce  Carlson-Oeputy  General 

Coimsel 
Harold  J.  Datz— Chief  Counsel  to  Board 

Member 
Yvonne  T.  IMxon-^Director,  Office  of 

Appeals 
Robert  A.  Giannasi— Chief 

Administrative  Law  Judge 
Lester  A.  Heltzei^-Deputy  Executive 

Secretary 
John  E.  Higgns — Solicitor 
Petw  B.  Homnan— Regional  Director, 

Region  34 
Gloria  Joseph— Director  of 

Administration 
Barry  J.  Kearney — ^Associate  General 

Counsel,  Advice 
Richard  A.  Siegel— Associate  General 

Counsel,  Operations-Management 
John  J.  Toner — ^Executive  Seoetary 
Dennis  P.  Walsh— Chief  Counsel  to . 

Board  Member 
Jeffrey  D.  Wedekind— Acting  Chief 

Counsel  to  the  Chairman 

)ohn).T«Mr, 

Executive  Secntaiy. 

(FR  Doc.  00-30088  Ffled  11-24-00;  8:45  am] 


NORTMEAST  DAK^  COMPACT 


AOCNCY:  Northeast  Dairy  Compact 

Commission. 

ACnoil:  Notice  of  Meeting. 


consider  matters  relating  to 
administration  and  enforcement  of  the 
price  regulation,  the  budget  for  year 
2001,  and  the  election  of  officers. 
DATES:  The  meeting  will  begin  at  10:00 
a.m.  on  Wednesday,  Deceniber  6,  2000. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Centennial  Inn,  Armenia  White 
Room,  96  Pleasant  Street,  Concord,  New 
Hampshire. 

FOR  FURTHER  WTDRMATIDII  CONTACT: 
Daniel  Smith,  Executive  Director, 
Northeast  Dairy  Compact  Commission, 
34  Barre  Street.  Suite  2,  Montpelier.  VT 
05602.  Telephone  (802)  229-1941. 

Authority:  7  U.S.Q  7256. 

Dated:  November  20, 2000. 
Duiid  Smith, 
Executive  Director. 

(FR  Doc.  00-30118  Filed  11-24-00;  8:45  am] 
■aUNQCOM  1W0-01-P 


NUCLEAR  REGULATORY 


{Doetot  Noa.  50-277  and  50-27S1 

PECO  Energy  Company  end  PSEQ 
Nucleer  LLC  eteL;  Notice  of 
Coneiderelion  of  Approval  of  TVmefer 
off  FadMy  Operating  I 


r:  The  Compact  Commission 
will  hold  its  regular  monthly  meeting  to 


Opportunity lof  a  Heering  >■ 

The  U.S.  Nuclear  R^pilatory 
Conmiission  (the  Commission)  is 
considering  the  issiiance  of  an  order 
under  10  CFR  50.80  approving  the 
transfer  of  Facility  Operating  License 
No.  DPR-44  for  the  Peach  Bottom 
Atomic  Power  Station  (PBAPS),  Unit  2, 
and  Facility  Operating  License  No. 
DPR-56  for  PBAPS,  Unit  3,  to  the  extent 
currently  held  by  the  Delmarva  Pdwer  & 
Light  Company  (DP&L)  and  the  Atlantic 
City  Electric  Company  (ACE)  in 
connecticm  with  each  of  dieir  7.51 
percent  undivided  ownership  intereyts 
in  each  of  the  two  Peach  Bottom  units. 
The  transfer  would  be  to  PSEG  Nuclear 
LLC,  and  to  either  the  PECO  Energy 
Company  (PECO)  as  a  subsidiary  of 
Exelon  Corporation,  or  to  Exelon 
Generation  Company,  LLC  (BGC)  as  an 
indirect  subsidimy  of  Exelon 
Corporation,  depending  on  the  timing  of 
the  transfers.  The  Commission  is  also 
considering  amending  the  licenses  for 
administrative  purposes  to  reflect  the 
proposed  transfer. 

Ine  Commission  previously  issued  an 
order  on  ^ril  21 ,  2000,  approving  the 
transfer  of  half  of  the  ownership 
interests  of  DP&L  and  ACE  in  PBAPS 
Units  2  and  3  to  PSEG  Nuclear  LLC  and 
the  other  half  to  PECO.  One  of  the  bases 
of  that  order  was  that  the  interests  of 


DP&L  and  ACE  would  be  transferred 
collectively  and  simiiltaneously.  On  the 
other  hand,  it  was 'not  necessarily 
assumed  that  PECO  would  be  a 
subsidiary  of  Exeltm  Corporation.  PECO 
became  a  subsidiary  of  &celon 
Corporation  on  October  20,  2000. 
According  to  an  application  for 
approval  dated  October  10,  2000,  filed 
l^  PECO  on  behalf  of  itself,  PSEG 
Nuclear  LLC,  DP&L,  and  ACE,  the 
transfiar  of  each  of  the  half-intorests  of 
DPil,  and  ACE  may  not  occur  at  the 
same  time;  the  transfer  of  the  ACE 
interests  may  be  delayed  until  after  the 
transfer  of  the  DP&L  interests.  If  the 
DP&L  and  ACE  interests  are  not 
transfBOETed  simultaneously  and 
collectively,  decommissioning  funding 
arrangements  would  be  changed  from 
whathad  been  previously  approved  by 
the  April  21, 2000  order.  In  particular, 
a  contractual  guarantee  by  ACE  would 
be  utilized  to  provide,  in  part, 
decommissioning  funding  assurance 
with  respect  to  any  DP&L  transfer 
occurring  first.  Furthermore,  those 
DP&L  and  ACE  interests  originally 
proposed  and  approved  to  be  transfiBrred 
to  PECO  are  now  explicitly  being 
proposed  to  be  transfarred  directly  from 
DP&L  and  ACE,  or  ultimately  and 
indirectly  through  PECO,  to  EGC. 
Although  the  transfiar  of  PEOO's  current 
42.49  percent  ownership  interest  in 
PBAPS,  Units  2  and  3,  to  EGC  has  been 
approved  by  an  order  dated  August  3. 
2000,  approving  certain  license 
transfen,  the  transfer  of  half  of  the 
current  DP&L  and  ACE  ownership 
interests  to  EGC  has  not  been  expressly 
approved  by  the  NRC.  By  the  October 
10, 2000,  application  filed,  PECO  is 
seeking  all  NRC  approvals  that  would  be 
necessary  to  permit  the  implementation 
of  any  of  the  foregoing  scenarios.  PECO 
is  also  requesting  that  the  effsctiveness 
of  the  April  21 .  2000  URC  order  be 
extoided  far  one  additional  year. 

PECO  is  the  licensed  oporator  of 
PBAPS,  and  woiild  continue  to  be 
resfionsible  for  the  operation, 
maintenance,  and  eventual 
decommissioning  of  PBAPS  until  all 
PECO  interests  in  PBAPS  ara  transferred 
to  EGC  No  ^ysiul  changes  to  PBAPS 
or  operational  changes  are  being 
proposed  in  the  application. 

Tke  proposed  conforming 
amendments  would  remove  refierences 
in  the  licenses  to  ACE  and  DP&L  as 
appropriate  to  the  timing  of  the  requisite 
license  transfers,  and  reflect  the 
appropriate  transfeaees. 

Fursuant  to  10  CFR  50.80,  no  license, 
or  any  right  thereunder,  shall  be 
transfmed,  directly  or  indirectly, 
through  transfBr  of  control  of  the 
license,  unless  the  Commission  shall 


give  its  consent  in  writing.  The 
Commission  will  qiprove  an 
application  fior  tibe  transfin  of  a  license, 
if  me  Commission  determines  that  the 
proposed  transfaree  is  qualified  to  hold 
the  license,  and  that  die  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  n^gulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendments,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulattons. 

As  provided  in  10  CFR  2.1315,  unless 
othwwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
detramined  that  any  amendment  to  the 
license  of  a  utilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfar  action  involves  no 
significant  hazards  considmation.  No 
contrary  detennination  has  been  made 
with  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315.  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  December  18,  2000,  any  p«rson 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing,  and,  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b).  unless  good  cause  for  failure 
to  file  oh  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  ttie  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-(2). 


Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  counsel  for  PECO  Energy 
Company,  Paul  J.  Zaffiits,  Esquire, 
Morgan,  Lewis  &  Bockius,  LLP,  1800  M 
Street,  NW,  Washington,  DC  20036- 
5869  (tol:  202-467-7537  and  e-mail: 
plzaffiitsOmlb.com);  counsel  for  PSEG 
Nuclear  LLC,  David  A.  Repka.  Esquire, 
Winston  &  Strawn,  1400  L  Street,  NW, 
Washington,  DC  20005-3502  (tel:  202- 
371-5726  and  e-mail: 
drepkaOwiiiston.com);  counsel  for 
Atlantic  Qty  Electric  Company  and 
Delmarva  Power  &  Light  Company,  John 
H.  O'Neill,  Jr.,  Esquire,  and  Matias  F. 
Travieso-Diaz,  Esquire,  Shaw  Pittman, 
2300  N.  Street.  NW.  Washington,  DC 
20037-1128  (tel:  202-663-8148  e-mail: 
john.o'neiUMiawpittinan.com);  the 
General  Counsel,  U.S.  Nuclear 
R^ulatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
(^tOnrcgov);  and  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Rulemakings  and 
Adjudications  Staff,  in  accordance  with 
10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denjring  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
December  27, 2000,  persons  may  submit 
written  comments  regarding  the  license 
transfiar  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  pari  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Sagialer  notice. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated 
October  10,  2000,  which  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Document  Room,  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
MD,  and  is  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site: 
http://www.nrc.gov. 

Dated  at  Rockville,  Maryland  this  20th  day 
of  November  2000. 


For  the  Nuclear  Regulatory  Commiaaion. 
John  P.  Bodca, 

Project  Manager,  Section  2.  Project 
Directorate  I,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  00-30101  Filed  11-24-00;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Experte'  MeeMng  on  Bumup 
Pnenomene  MenlNlcallo 
Table  (PIRT) 

AQENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  will  hold  a  meeting  to 
develop  a  Phenomena  Identification  and 
Ranking  Table  (PIRT)  for  allowing 
burnup  credit  in  spent  fuel  shipping 
casks.  PIRTs  have  been  used  at  NRC 
since  1988,  and  they  provide  a 
structured  way  to  obtain  a  technical 
understanding  that  is  needed  to  address 
certain  issues.  About  fifteen  of  the 
world's  best  technical  experts  are 
participating  in  this  activity,  and  the 
experts  represent  a  balance  between 
industry,  universities,  foreign 
researchers,  and  regulatory 
organizations.  The  PIRT  activity  is 
addressing  technical  issues  related  to 
bumup  credit  in  the  criticality  safety 
analyses  of  PWR  spent  fuel  in  transport 
casks. 

0ATE8:  December  12-14.  2000, 8:30  am- 
5:30  puL 

ADDRESSES:  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  Room 
(T2B3)  of  the  Nuclear  Regulatory 
Commission,  11545  Rodnrille  PUce, 
Rockville,  MD. 

SUPPt^MENTARY  mformation:  The 
meeting  agenda  will  be  posted  on  the 
NRC  Web  site  at  www.iuc.gov/liES/ 
meetings.html  by  December  5,  2000.  The 
meeting  is  open  to  the  public.  Attendees 
will  need  to  obtain  a  visitor  badge  at  the 
TWFN  building  lobby,  but  an  escort  is 
not  required. 

FOR  FURTHER  SaiORMATION  CONTACT:  Dr. 
David  Ebert,  SMSAB,  Division  of 
Systems  Analysis  and  Regulatory 
Effectiveness,  Office  of  Nuclear 
Regulatory  Research,  Washington,  D.C. 
20555-0001,  telephone  (301)  415-6501. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  November.  2000. 
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For  the  Nuclear  Regulatory  Commission. 
Farank  Ehawila. 

Acting  Director.  Division  of  Systems  Analysis 
and  Begulatoty  Effectiveness  Office  of 
Nuclear  Regaiatory  Research. 
(FR  Doa  00-30103  Filed  11-24-00;  8:45  am] 


NUCLEAR  REGULATORY 


QuMenoKlOCFRPart 


;  U.S.  Nudtar  Regulatoiy 
Cominission  (NRC). 
ACTION:  Notice  of  availability  and 
request  far  comments. 


:  The  NRC  is  announcing  the 
availability  of,  and  requesting  comments 
on,  draft  NUREG-1736.  "Consolidated 
Guidance:  10  CFR  Part  20 — Standards 
fw  Protection  Against  Radiation."  dated 
September  2000.  This  doctunent, 
ctmsolidates  nimieroiis  guidance 
documents  into  a  single,  comprehensive 
source.  It  complements  the  NUREG- 
1556  series,  "Consolidated  Guidance 
about  Materials  Licenses."  Since  Part  20 
applies  to  all  NRC  licensees,  in  vSrying 
degrees,  the  applicability  of  this 
document  extends  beyond  the  materials 
scope  of  the  NURBG-1556  series.  This 
document  is  intended  for  use  by 
applicants,  all  licensees.  Part  76 
certificate  holdets.  NRC  license 
reviewers,  inspectdxs,  and  other  NRC 
personnel.  It  combines  refciences  to  the 
guidance  for  ai^licants  and  licensees 
previously  fbimd  in  various  Regulatory 
Guides.  NUREG  reports.  Information 
Notices,  etc. 

Discussion:  Each  section  within 
NUREG  1736  provides  the  following: 

•  A  statnnent  of  the  requirement 
(reflecting  revisions  published  in  the 
Pedml  lagMer  throu^  October  13, 

•  A  discussion  of  the  requirement; 

•  A  statement  of  the  requirement's 
applicability; 

•  A  guidance  statement; 

•  A  ust  of  existing  regulatory 
guidance  (Regulatcwy  Guides.  NUREG 
reports); 

•  A  list  of  existing  implementation 
guidance  (Informaltion  Notices,  health 
physics  positions.  Part  20  questions  and 
answers,  etc.). 

Ibis  document  also  identifies  prior 
guidance,  which  is  now  outdated.  For 
those  "Existing  Regulatory  Guidance 
Documents"  that  are  designated  as 
"outdated,"  plans  vrill  be  underway  for 
withdrawal  or  revision  prior  to  this 
document  being  published  in  its  final 


form.  Documents  in  this  category  are 
limited  to  Regulatory  Guides. 
"Implementing  Guidance  Documents." 
or  document  sections,  diat  are 
designated  as  "outdated"  are  considered 
historical  and  are  presendy  not  subject 
to  updating  or  avigmenting.  This 
"outdated"  guidance  is  being 
superceded  by  the  guidance  contained 
within  NUREG  1736.  Dociunents  in  this 
category  include  Health  Phjrsics 
Positions  (HPPOS).  Part  20  Questions 
and  Answers  (QScAs).  and  Circulars. 

Note  that  this  document  is  strictly  for 
public  comment.  It  is  not  for  use  in 
preparing,  reviewing,  or  implementing 
licenses  imtil  it  is  published  in  its  final 
form.  It  is  being  distributed  for 
comments  to  encourage  public 
participation  in  its  developmmt.  The 
NRC  staffs  disposition  of  public 
comments  Mrill  be  documented  in 
NUREG  1736  as  an  appendix  once  it  is 
published  in  its  final  form,  and  wiU  be 
made  publicly  available  electronically 
by  visiting  the  NRC's  Home  Page  {http:/ 
/www.nic.gav/nic/nucmat.htn3\. 

DATIS:  The  comment  period  ends 
February  26,  2001.  Comments  received 
after  that  time  wiU  be  considered  if 
practicable. 


The  NRC  staff  notes  the  correct  title 
for  NUREG  1736  is  "Consolidated 
Guidanc» :  10  CFR  Part  20 — Standards 
for  ProtKtion  Against  Radiation."  This 
will  be  corrected  once  this  document  is 
issued  in  its  final  form. 
FOR  RIRTHER  MFORMATION,  CONTACT: 
Mrs.  Carrie  Brown,  TWFN  9-F-C24, 
Division  of  Industrial  and  Medical 
Nuclear  Safaty,  OfBce  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  telephone 
(301)  415-8092;  electronic  mail  address: 
cxbOnrc.gov. 

Eleclrunic  AcceM 

Draft  NUREG-1736  is  available 
electronically  by  visiting  the  NRC's 
Home  Page  {http://www.nrc.gov/iuc/ 
nucmatJttml]. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  November,  2000. 

For  the  Nuclear  Regulatory  Commission, 
PatridalCHolahaB. 
Chief,  Rulemaking  and  Guidance  Branch, 
Division  of  Industrial  and  Medical  Nuclear 
Safaty,  NMSS. 
[FR  Doc.  00-30102  Filed  11-24-00;  8:45  ami 


Submit  written  comments 
to:  Chief.  Rules  and  Directives  Branch. 
Division  of  Administrative  Services. 
OfBce  of  Administration.  U.S.  Nuclear 
Regulato'ry  Commission,  Washington, 
D.C.  20555-0001.  Hand-deliver 
comments  to  11545  Rockville  Pike. 
Rockville,  Maryland,  between  7:15  a.m. 
and  4:30  p.m.  on  Federal  workdays. 
Comments  may  also  be  submitted 
through  the  Internet  by  addressing 
electronic  mail  to  dlml0nrc.gov. 

Those  considering  public  onnment 
may  request  a  free  single  copy  of  draft 
NUREG-1736,  by  writing  to  the  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Mrs.  Carrie  Brown.  Mail  Stop  TWFN  9- 
C24,  Washington.  D.C  20555-0001. 
Alternatively,  subnit  requests  dirough 
the  Internet  l^  addressing  electronic 
mail  to  cxbanrc.gov.  A  copy  of  draft 
NUREG-1736,  is  also  available  for 
inspection  and/or  copying  fw  a  fee  in 
the  NRC  Public  Document  Room,  2120 
L  Street,  NW.  (Lower  Level), 
Washington,  D.C.  20555-0001. 

The  Presidential  Memorandum  dated 
June  1, 1998,  entitled,  "Plain  Language 
in  Government  Writing,"  directed  that 
the  Federal  government's  writing  be  in 
plfiia  language.  The  NRC  requests 
comments  on  this  licensing  guidance 
NUREG  specifically  with  respect  to  the 
clarity  and  efiiactivaiess  of  the  language 
used.  Comments  should  be  sent  to  the 
address  listed  above. 


SECURTTIES  AND  EXCHANGE 


[Kalaass  No.  36-27278] 

nikigs  Under  the  PubHeiMNIty  HoMhig 
Coinpany  Act  of  1935,  M  Amended 
("Act") 

November  17,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules   • 
promulgated  under  the  Act  All 
interested  persons  are  refened  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  propcMed 
transaction(s)  summarized  below.  Tbe 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appIication(s)  andJat  declaration(s) 
should  submit  their  views  in  writing  by 
December  12.  2000.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  addreBs(es) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 


should  identify  specifically  the  issues  of 
fects  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  erf  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  December  12,  2000,  the 
application(s)  and/or  declaiation(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

llt^soooain  Energy  Coiporalian,  flt  aL 
(70-0741) 

Wisconsin  Enetgy  Corporation 
("WEC"),  a  holding  company  exempt 
from  registration  under  section  3(aXl)  of 
the  Act.1  and  its  wholly  owned  public 
utility  subsidiary  Wisconsin  Electric 
Power  Company  ("Wisconsin  Electric"), 
both  located  at  231  West  Michigan 
Street,  P.O.  Box  2949.  Mil%raukee. 
Wisconsin  53201  (together. 
"Applicants"),  have  filed  an  ^plication 
("Application")  under  sections  9(aK2) 
and  10  of  the  Act  requesting 
authorization  for  a  transaction  in  which: 

(1)  Wisconsin  Electric  and  Edison  Sault 
Electric  Company  ("Edison  Saiilt").  a 
vidiolly  owned  electric  utility  subsidiary 
of  WEC,  will  transfer  ownership  of  and 
control  over  their  transmission  assets 
("Thmsmission  Assets")  to  American 
Transmission  Company  LLC 
("Ttansco"),  a  Wisconsin  limited 
liability  company,  which  will  be  a 
single-purpose  transmission  company; 

(2)  Wisconsin  Electric  and  Edison  Sault 
will  receive  member  units  of  the 
Transco  in  proportion  to  the  value  of  the 
Transmission  Assets;  (3)  Wisconsin 
Electric  will  purchase  Qass  A  shares  of 
ATC  Management  Inc.  ("Corporate 
Manager"),  a  Wisconsin  corporation,  in 
proportion  to  the  value  of  the 
Transmission  Assets;  and  (4)  Wisconsin 
Electric  will  purchase  one  Qass  B  share 
of  the  Corporate  Manager.  In  addition, 
WEC  requests  an  order  from  the 
CcHnmission  affirming  its  continued 
section  3(a)(1)  exemption  from 
registration  under  the  Act 

WEC  owns  directly  all  of  the  common 
stock  of  two  public  utility  companies: 
Wisconsin  Electric,  a  combination 
electric  and  gas  utility  company,  and 
Edison  Sault.  an  electric  utility 
company,^  In  addition.  WEC  owns  all  of 


>  The  CommiMion  granted  WEC  an  exemption 
under  taction  3(aMl)  of  tin  Act  by  ordor  dated  April 
10, 2000.  See  Holding  Co.  Act  RaImm  No.  27163. 

1  Applicants  state  tliat  Edimn  Sault  cunently  ia 
not  an  "afBUate"  of  any  public  utility  company  for 
purposes  of  section  9(aK2)  of  the  Act  Under  section 
9(a)(2),  any  petaon  seeking  to  acquire,  direcdy  or 
indirectly,  any  security  of  any  public  utility 
company  must  apply  to  the  Commission  for 
approval  "if  such  person  is  an  atBliate,  under 
daase  (A)  of  pan^ph  (11)  of  subsection  (a)  of 
section  2,  of  such  company  and  of  any  other  public 
utility  or  holding  company,  or  will  by  virtue  of  such 
acquisition  become  such  an  aCBliate".  Because 


the  common  stock  of  WIOOR,  Inc. 
("WICX)R"),  a  pubUc  utility  holding 
company  incorporated  under  the  laws  of 
the  State  of  Wisconsin,  which  also  is 
exempt  from  registration  under  section 
3(a)(1)  of  the  Act  by  order  of  the 
Commission.3  WICOR  has  one  wholly 
owned  public  utility  subsidiary, 
Wisconsin  C^  Company  ("Wisconsin 
Gas"),  which  is  a  gas  utility  company 
organized  under  the  laws  of  the  State  of 
Wisconsin. 

Wisconsin  Electric  generates, 
transmits,  distributes,  and  sells  electric 
energy  in  southeastern,  east  central  and 
nortbem  Wisconsin  and  in  the  Upper 
Peninsula  of  Michigan.  As  of  December 
31, 1999.  Wisconsin  Electric  had 
apfmiximately  1.0  million  electric 
customers.  During  1999.  Wisconsin 
Electric  had  electric  operating  revenues 
of  $1.69  billion,  total  operating  revenues 
of  $2.02  billion,  and  net  income  of  $212 
million,  after  dividends  on  preferred 
stock. 

In  1999.  the  State  of  Wisconsin 
enacted  legislation  ("Transco 
Legislation")  diat  fedlitetes  the 
formation  of  Transco.  The  Ttansco 
Legislatfon.  among  other  things, 
encourages  public  utility  affiliates  of 
Wisconsin  holding  oMnpanies. 
including  Wisconsin  Electric,  to  transfisr 
ownership  of  their  transmission  assets 
to  Transco  by  beneficially  adjusting  the 
calculation  of  an  existing  limit  on  the 
amount  of  unregulated  investments 
these  holding  companies  and  their 
affiliates  can  make,  after  the  transfer  of 
their  transmission  assets  to  Transco. 
Transco  will  be  managed  by  the 
Corporate  Manager,  which  will  also  own 
a  pMortion  of  Transco's  membmship 
units.  All  Transco  participants  %vill 
ultimately  own  a  direct  or  indirect 
interest  in  Transco  and  the  Corporate 
Manager  in  proportion  to  the  vdue  of 
the  transmission  assets  each  participant 
contributes  to  Transcc*  Transco  is 
expected  to  transfer  operational  control 
of  its  assets  to  the  Midwest  Independent 
Sjrstem  Operator.  Inc.  by  November  1, 
2001. 

Applicants  expect  that  the  firms 
taking  interests  in  Transco  and  the 
Corporate  Manager  will  include,  in 
addition  to  Wisconsin  Electric  and 
Edison  Sault:  Wisconsin  Public  Service 
Corporation  ("WPSC"),  a  wholly-owned 
subsidiary  of  WPS  Resources 


Edison  Sault  wiU  not  become  such  an  "affiliate" 
until  alter  its  acquisition  of  Transco's  member 
units,  its  proposed  transaction  is  not  subject  to 
approval  under  section  9(a)(2). 

'See  note  1,  supra. 

4  Edison  Sault  and  another  participant  in  Transco, 
South  Beloit  Water,  Gas  and  Electric  Company  are 
not  expected  to  receive  shares  in  the  Corporate 
Manager. 


Corporation  ("WPSR"),  a  public  utility 
company  claiming  exemption  from 
registration  under  section  3(a)(1)  of  the 
Act  by  rule  2;  Wisconsin  Power  and 
Light  Company  ("WPfcL");  South  Beloit 
Water,  Gas  and  Electric  Cknnpany 
1"South  Beloit").  a  whoUy  owned 
subsidiary  of  WP&L  with  transmission 
assets  in  Ulinois;  Wisconsin  Public 
PowOT  Inc.  ("WPPI"),  a  municipal 
electric  utility  company  owned  by  30 
Wisconsin  municiiMlities;'  and 
Madison  Gas  sad  Electric  Company 
(collectively,  "Member  Utilities")." 

Other  transmission-owning  utilities 
may,  in  the  future,  deddetobecome 
members  of  the  Transco. 

Applicants  expect  that  the  initial 
participants  in  Transco  vrill  contribute 
their  transmission  assets  to  Transco  on 
or  about  January  1.  2001  ("Operations 
Date").  For  purposes  of  establishing 
relative  shares,  the  Transmission  Assets 
will  be  valued  at  their  contribution 
value  ("Contribution  Value"),  which  is 
defined  as  original  cost  less 
accumulated  depreciation  as  adjusted 
on  a  dollar^for<lollar  basis  for  defatred 
taxes,  excess  deferred  taxes  and  defined 
investment  credits.  Applicants  expect 
that  Wisconsin  Electric's  and  Edison 
Sault's  Contribution  Value  at  December 
31,  2000  will  be  approximately  $252 
million,  and  their  aggregate  initial 
interest  in  Transco  wiU  ^proximate 
50.8%.  Applicants  further  stete  that  this 
percentaf^  may  fluctuate  based  on 
various  fectors,  including  the  number  of 
participants  in  Transco. 

The  Transmission  Assets  proposed  to 
be  transfarred  include:  (1)  Transmission 
lines  and  transmission  substations;  (2) 
transformers  providing  transformation 
within  the  bidk  transmission  system 
and  between  the  bulk  and  area 
transmission  systems;  (3)  lines 
connecting  to  generation  sources  and 
stq>-up  substations;  (4)  radial  taps  from 
the  transmission  system  up  to,  but  not 
including,  the  fedlities  that  establish 
the  final  connection  to  distribution 


>  WPPI,  and  any  other  transmission-dependent 
lax-exempt  entity  tliat  participates  in  Transco,  will 
not  be  contributing  transmission  assets  to  Transco. 
Applicants  state  that,  because  the  participation  of 
these  entities  will  reduce  the  transmission  revenue 
otherwise  received  by  Transco,  these  entities  will 
purchase  tiieir  interests  for  a  price  that  is  designed 
to  keep  the  other  participants  in  Transco  whole. 

•WPSR  and  WPSC  filed  a  separate  application 
under  the  Act  seeking  approval  of  WPSCs  proposed 
participation  in  Transco  on  October  12,  2000  (SBC 
File  No.  70-9767).  WPSC's  and  WPSRs  filing  u 
being  noticed  contemporaneously  with  this  notice. 
In  addition,  AUiant  Energy  Corporation,  WP&L, 
South  Beloit,  Transco  and  Corporate  Manager  filed 
a  separate  application-declaration  under  the  Act 
seeking  approval  of  WP&L's  proposed  participation 
in  Transco,  certain  intrasystem  transactions,  and 
various  financing  transactions  (SBC  File  No.  70- 
9735). 
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facilities  or  retail  customert;  (5) 
substatioQS  that  provide  primarily  a 
transmission  fiukclion;  and  (6)  voltage 
contiol  devices  and  powrer  flow  control 
devices  directly  ccninected  to  the 
transmission  system.  Applicants  expect 
that,  as  of  Decomber  31. 2000,  the 
ofiginal  cost  (rf  the  Transmission  Assets 
of  Wisconsin  Electoic  and  Edison  Sault 
will  be  approximately  $442.9  million 
and  $41  n^on.  rsspectively.  The  net 
book  value  '  of  the  Transmission  Assets 
of  Wisconsin  Electric  and  Edison  Sault 
at  December  31,  2000  is  expected  to  be 
ajmroximately  $223.8  million  and  $31.4 
mim(Hi.  respectively. 

Applicants  state  that  the 
transmission-owning  Member  Utilities 
and  Ttansco  expect  to  enter  into  various 
agreements  ("Agreements")  undm 
which  the  Menwar  Utilities  will  provide 
Transco  Mrith  operations  and 
maintenance  services,  control  area 
operations,  and  other  services.  Any 
services  provided  or  received  by 
Applicants  under  any  of  these 
Agreements  will  be  provided  at  cost, 
unless  authorized  or  directed  by 
appropriate  governmental  or  regulatory 
au&iority  in  accordance  with  rules  90 
and  91  under  the  Act 


WPS 

§717) 


Corporation,  et  al.  (70- 


WPS  Resources  Ck)rp<nation 
("WPSR"),  a  public  utility  holding 
company  rlaimino  exemption  under 
section  3(aKl)  of  me  Act  by  rule  2.  and 
Wisconsin  Pid)lic  Sotvioe  Corporation 
("WPSC",  and  together  with  WPSR. 
"Applicants"),  WPSR's  wholly  owned 
pubUc  utility  subsidiary,"  both  located 
at  700  North  Adams  Street,  (keen  Bay, 
Wisconsin  54301,  have  filed  an 
application  ("Application")  under 
sections  9(a)  and  10  of  the  Act 

Applicants  request  authorization  for 
(1)  WPSC,  or  a  limited  liability  company 
of  which  WPSC  wiU  be  the  sole  member 
("WPSC-NEWCO"),  to  receive  a 
proportionate  share  of  the  membership 
interests  of  American  Transmission 
Company,  LLC,  a  Wisconsin  limited 
liabiuty  company  ("Transco")  in 
exchange  for  the  transfer  of  WPSC's 
transmission  facilities,  associated 
substations  and  real  property  interests 
(the  "WPSC  Transmission  Assets")  to 
Transco;  ^  (2)  WPSC  to  piirchase  Class  A 


'  "Not  book  vahie"  U  defined  as  origiiial  coat  less 
Kcumulated  depreciation. 

■¥n>SC  is  also  a  holding  company  because  it 
owns  an  intefeet  in  another  subsidiary  of  WPSR, 
Wisconsin  River  Power  Company.  WPSC  claims 
exemption  from  registration  under  section  3(aM2)  of 
the  Act  by  rule  2  under  the  Act. 

'Applicants'  proportional  share  in  the  Transco 
will  be  based  on  the  book  value  of  the  WPSC 
Ttanamiasion  Asaets  contributed  relative  to  that 


shares  of  ATC  Management  Ina,  a 
Wisconsin  corporation  created  a  manage 
Transco  ("Manager");  (3)  WPSC  to 
purchase  one  Class  B  Share  of  Manager, 
and  (4)  WPSC  to  acouira  all  of  WPSC- 
NEWCO's  membership  interests  in 
exchange  for  cash.  ^° 

WPSR's  public-utility  subsidiaries 
are:  WPSC;  Upper  Peninsula  Power 
Company;  and  Wisconsin  River  Power 
Company.  WPSC  is  engaged  principally 
in  the  generation,  purtmase,  distribution 
and  sale  of  electric  power  in 
northeastern  and  central  Wisconsin  and 
in  a  portion  of  the  Upper  Peninsula  of 
Michigan.  WPSC  also  is  engaged  in  the 
purchase,  distribution  and  sale  of 
natural  gas  in  northeastern  and  central 
Wisconsin  and  in  a  portion  of  the  \Jmet 
Peninsula  of  Michi|^  As  of  Decenwer 
31. 1999.  WPSC  provided  retail  electric 
sovice  to  q>proximately  388,000 
customers  and  retail  gas  service  to 
approximately  230.000  customers. 
WPSC  provides  wholesale  electric 
service  to  various  customera  including 
mimidpal  utilities,  rural  electrification 
cooperatives,  energy  marketers,  other 
investor  owned  utilities  and  a 
mimidpal  joint  action  agency.  At  and 
for  the  twelve  months  ended  September 
30.  2000,  WPSR's  consolidated  assets, 
operating  revenue  and  net  income  were 
$2,188,504.  $1,528,310.  and  $66,407 
respectively.  At  and  for  the  twelve 
months  ended  September  30.  2000. 
WPSC's  consolidated  assets,  operating 
revenue  and  earnings  available  for 
common  stock  were  $1,420,591. 
$749,41 2  and  $71 ,988  respectively. 

In  1999.  the  State  of  Wisconsin 
enacted  legislation  ("Transco 
Legislation")  that  Sadlitates  the 
formation  of  Transco.  which  wiU  be  a 
for-profit  single-purpose  transmission 
company.  The  Transco  Legislation, 
among  other  things,  encourages  public 
utility  affiliates  of  Wisconsin  holding 
companies,  including  WPSC,  to  transfar 
ownership  of  their  transmission  assets 
to  Transco  by  beneficially  adjusting  the 
calculation  of  an  existing  limit  on  the 
amount  of  unregulated  investments 
these  utilities  and  their  affiliates  can 
make,  after  the  transfiar  of  their  assets  to 


Transco.  Manager  will  manage  Transco 
and  will  also  hold  a  portion  of  Transco's 
membership  interests.  All  Transco 
participants  will  ultimately  own  direct 
or  indirect  interests  in  Transco  and 
Manager  in  proportion  to  the  value  of 
the  transmission  assets  and/or  cash  each 
participant  contributes  to  Transco. 
Transco  is  expected  to  transfiar 
operational  control  of  its  assets  to  the 
Midwest  Independent  System  Operator, 
Inc.  by  Novenu>er  1, 2001. 

It  is  expected  that  the  participation  in 
Transco  and  Manager  will  include  in 
addition  to  WPSR  and  WPSC: 
Wisconsin  Power  and  Light  Company 
("WPti."):  South  Beloit  Water.  Gas  and 
Electric  Con^>any  ("South  Beloit")  a 
wholly  owned  sidMidiary  of  WPfld.  widi 
transmission  assets  in  Illinois; 
Wisconsin  Energy  Corporation  ("WEC"), 
an  exempt  holding  company;  Wisconsin 
Electric  Power  Co.  ("Wisconsin 
Electric"),  a  wholly  owned  subsidiary  of 
WEC;  and  Edison  Sault  Electric 
Company  ("ESE"),  a  wholly  owned 
subsidiary  of  WEC  Mrith  transmission 
assets  in  Michigan;  ^^  Wisconsin  Public 
Power,  Inc.  ("WPPI"),  a  municipal 
electric  company  owned  by  30 
Wisconsin  municipalities;  ^^  and 
Madison  Gas  &  Qectric  Company 
(collectively,  "Member  Utilities'")." 
Other  transmission-owning  utilities 
may,  in  the  future,  decide  to  become 
members  of  Transco. 

Applicants'  final  percentage 
owiurship  intraest  in  Transco,  as  well 
as  the  definitive  niunber  of  Transco 
member  units  and  Manager  Class  A 
shares  to  be  acquired  will  depend  upon 
the  actual  number  of  participants  in 
Transco  and  the  contribution  value 
("Contribution  Value") "  of  the 
transmission  assets  transferred  to 


contributed  by  other  utility  companies  that  are  to 
become  members  of  the  Transco. 

">  Applicants  state  that  it  may  be  necessary  to 
efiiei:t  the  proposed  transfer  of  transmission  assets 
through  WPSC-NEWGO  as  a  result  of  certain 
limitations  imposed  by  WPSCs  mortgage  indenture. 
Accordingly,  WPSC  aibo  requests  authority  to  form 
WPSC-NEWGO  and  to  acqidieall  of  WPSC- 
NEWCO's  membership  interests  in  eocdiange  fw  one 
or  more  cash  payments  to  WPSC-NEWOO.  After 
WPSC-NEWCO  receives  Tiansoo's  mambar  units,  it 
will  pay  to  the  trustee  under  the  WPSC  mortgnge 
indenture  cash  in  an  amount  appraximataly  equal 
to  WPSC's  corresponding  cash  payment  to  WKC- 
NEWOO. 


"  Neither  BSE  nor  South  Beloit  wrill  receive 
shares  in  Manager. 

12  WPPI,  and  any  oth«'  transmission-dependent 
tax-exempt  entity  that  participates  in  Transco,  may 
not  contribute  transmission  assets  to  Transco. 
Applicants  state  that,  because  the  partidpatian  of 
these  entities  will  reduce  the  transmission  revenue 
otherwise  received  by  Transco,  these  entities  will 
purchase  their  intwests  for  a  price  that  is 
designated  to  keep  the  other  participants  in  Transco 
whole. 

I'WEC  and  Wisconsin  Electric  filed  a  separate 
application  under  the  Act  seeking  approval  of 
WPSC's  and  ESE's  proposed  participation  in 
Transco  on  August  25. 2000  (SBC  File  No.  70- 
9741).  WECs  and  Wisconsin  Electric's  filing  is 
being  noticed  contamporaiieously  with  this  notice. 
In  addition,  Alllant  Energy  Corporation,  WP&L, 
South  Beloit.  Transco  and  Manager  filed  a  separate 
application-dedaratian  under  the  Act  seeking 
approval  of  WPftL's  proposed  participation  in 
Transco,  caitain  intrasystam  transactions,  and 
various  financing  transactions  (SEC  FUe  NO.  70- 
9735). 

^^Contribution  Value  is  defined  as  original  cost   , 
less  accumulated  depredation,  as  adjusted  on  a 
doUar-forHloUar  basis  for  defarred  taxes,  excess 
dafafiad  taxas,  and  defarred  investment  tax  credits. 


Transco  by  those  participants.  It  is 
«q)ected  that  WPSC's  Ccmtribution 
Value  as  of  December  31, 2000  will  be 
approximately  $63  million,  and  its 
initial  interest  in  Transco  Mrill  be 
approximately  12.62%.  WPSR.  the  other 
participating  Wisconsin  utilities,  and 
South  Beloit  intend  to  contribute  their 
transmission  assets  to  Transco  on  or 
about  January  1,  2001  (the  "Operations 
Date").  Depending  on  the  number  of 
initial  members  of  the  Transco.  it  is 
expected  that  Applicants'  interest  in 
Transco  and  Manager  will  be  between 
10%  and  15%  of  each  mtity.  The 
Transco's  othw  participants  will  make 
similar  initial  contributions. 

The  WPSC  Transmission  Assets 
proposed  to  be  transfarred  include:  (1) 
Transmission  lines  and  transmission 
substations;  (2)  transfoimen  providing 
transformation  within  the  bulk 
transmission  system  and  between  the 
bulk  and  area  transmission  systems:  (3) 
lines  connecting  to  genoation  sources 
and  step-up  su^tations;  (4)  radial  taps 
from  the  transmission  system  up  to,  but 
not  including,  the  facilities  that 
establish  the  final  coimection  to 
distribution  &cilities  or  retail 
customera;  (5)  substations  that  provide 
primarily  a  transmission  function;  and 
(6)  voltage  control  devices  and  power 
flow  control  devices  directly  connected 
to  the  transmission  system.  Applicants 
expect  that  as  of  December  31,  2000. 
the  original  cost  of  the  WPSC 
Transmission  Assets  will  be 
approximately  $139  million.  The  net 
book  value  ^^  of  the  WPSC  Transmission 
Assets  at  December  31.  2000  is  expected 
to  be  approximately  $70  million. 

Applicants  state  that  the 
transmission-owning  Member  Utilities 
and  Transco  expect  to  enter  into  various 
agreements  ("Agreements")  under 
which  the  Memher  Utilities  will  provide 
Transco  with  operations  and 
maintenance  services,  control  area 
operations,  and  other  services.  Any 
services  provided  or  received  by 
Applicants  imder  any  of  these 
Agreements  will  be  provided  at  cost  in 
accordance  with  rules  90  and  91  under 
the  Act.  unless  authorized  or  directed 
by  appropriate  governmental  or 
regulatory  authority.^^ 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFailaiid. 

Deputy  Secretary. 
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"  "Net  book  value"  is  defined  as  original  cost  less 
accumulated  depreciation. 

*"  Applicants  state  that  certain  of  the  Agreements 
may  provide  for  certain  services  between  Transco 
and  affiliates  of  WPSR,  induding  WPSC  to  be 
rendered  at  market  rates,  widieut  regard  to  cost 


SuiMhiM  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Smuhine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  27,  2000. 

An  open  meeting  vrill  be  held  on 
WeduMday,  November  29,  2000.  at 
10:00  a.m.  in  Room  1C30,  the  Williams 
O.  Douglas  Room. 

The  subject  matter  of  the  open 
meeting  will  be: 

The  Commission  will  hear  oral  argument 
on  an  appeal  by  Seaboard  Investment 
Advisers,  Inc.  and  Eugene  W.  Hansen 
(together,  the  "Respondents")  as  well  as  the 
Division  of  Enforcement  from  an 
administrative  law  judge's  initial  decision. 

The  law  judge  found  that  the  United  States 
District  Court  for  the  Eastern  District  of 
Viiginia  had  issued  an  order,  with 
Respondents'  consent  without  admitting  or 
denying  liability,  permanently  enjoining  the 
Respondents  from  violating  Sections  206(1). 
206(2),  and  206(4)  of  the  Investment  Advisers 
Act  of  1940  and  Advisers  Act  Rule  206(4)- 
1(a)(5)  and  from  violating  an  earlier 
Commission  Order  Making  Findings  and 
Imposing  Remedial  Sanctions  and  Cease  and 
Desist  Order.  On  the  basis  of  the  injunction, 
the  law  judge  revoked  the  registration  of 
Seaboard  and  suspended  Hansen  from  being 
associated  with  an  investment  adviser  for  a 
period  of  twelve  months. 

Among  the  issues  likely  to  be  aigued  are 
the  following: 

(1)  Whether  the  record  establishes  that  the 
Respondents  were  permanently  enjoined 
fit>m  violating  antifraud  provisions  of  the 
securities  laws  and  frxim  violating  an  earlier 
Commission  cease-and-desist  order;  and 

(2)  If  so,  what  sanction,  if  any,  is 
appropriate  in  the  public  interest. 

For  further  information,  contact  AUssa  L. 
Baum  at  (202)  942-0923. 

Closed  meetings  will  be  held  on 
Wednesday.  November  29,  2000  and 
Thursday,  November  30.  2000  at  11:00 
a.m. 

Commissionen.  Counsel  to  the 
Commissionen.  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  membere  who  have  an  interest  in 
the  matten  may  also  be  present. 

The  General  Cotmsel  of  the 
(Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 


more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4).  (8)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8).  (9)(A)  and  (10), 
permit  consideration  for  the  scheduled 
mattera  at  the  closed  meeting. 

The  subject  matter  of  thedosed 
meeting  scheduled  for  Wednesday. 
November  29,  2000  will  be:  post 
argument  discussion;  and  an  opinion. 

The  subject  matten  of  the  closed 
meeting  scheduled  for  Thursday, 
November  30,  2000  will  be:  institution 
and  settlement  of  ii^unctive  actions; 
and  institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  mattms  have  been  added,  deleted 
or  postooned,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  November  22,  2000. 
Joiuidum  G.  Kati, 

Secretary. 

[FR  Doc.  00-30235  Filed  11-22-00;  11:28 
am] 
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[Releeee  No.  34-436a6;  FNe  No.  8R-OTC- 

oo-oq 

Setf-Aegutalory  Organbations;  The 
Depoallory  TnMl  Company;  Order 
GranOng  Approval  of  a  PropOMd  Rule 
Change  RaMIng  to  Ihe  Prama  Surety 
Program  in  the  Dhad  RagtatraHon 
Syalem 

November  17,  2000. 

On  June  29,  2000,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  piusuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  a  proposed  rule 
change.  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
August  11.  2000.2  The  Commission 
received  six  comment  letters  in 
response  to  the  proposed  rule  change.^ 


'  15  U.S.C.  78s(b)(l). 

'  Securities  Exchan^  Act  Release  No.  43125 
(August  7.  2000),  65  FR  49278. 

*  Letters  from  Robert ).  Duke.  Director  of 
Underwriting,  The  Surety  Association  of  America 
(August  28.  2000):  Jerome  ).  Clair,  Chairman. 
Securities  Industry  Association  Operations 
Committee  (August  30,  2000);  Dan  W.  Schneider, 
Baker  and  McKenzie  (on  behalf  of  EquiServe  L.P.) 
(August  31.  2000):  and  WUliam  A.  Harris.  Vice 
President  and  Assistant  General  Counsel, 
ChaseMeilon  Shareholder  Services  (September  1, 
2000);  losaph  M.  Velli,  Senior  Executive  Vice 
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The  Onnmission  it  publishing  this 
order  to  grant  approval  of  the  proposed 
rule  change. 


LDaecriiitiaB 

On  April  19,  2000,  the  Commission 
granted  approval  of  a  DTC  rule  filing 
^ironcw^^^B  changes  to  the  Profile 
Modification  System  ("Profile"),  a 
fsatura  of  the  Direct  Registration  System 
("DRS").'*  Pursuant  to  that  rule  filing,  a 
screen-based  indemnification  was 
incorporated  into  DRS.^  Because 
companies  i«««ing  securities  in  DRS 
after  September  15, 1999,  are  required  to 
use  Profile  and  because  Profile  was 
deemed  inoperable  without  an 
indemnification  agreement,  DTC 
adopted  a  screen-based  indemnification 
as  an  accommodation  to  those  issuers 
and  their  transfisr  agents  wanting  to 
issue  securities  in  DRS  on  or  after 
Septonber  15, 1999."  The  screen-based 
indconnification  adopted  by  DTC  Mras 
substantiaUy  in  the  rorm  of  an 
indemnification  approved  bv  the  DRS 
Committee  in  1999' and  wriU  be  used  in 
DRS  until  such  time  as  the  DRS 
Committee  agreed  to  an  alternative 
indemnification.*  I 


Pnridmt.  Hm  Brak  of  Maw  York  (Septamber  6. 
2000);  and  Lany  E  Thaoapson,  Managing  Oiractor 
and  Daputy  G«n«ml  Couiuai.  Tha  Dapository  Trust 
md  ClMring  Caipanti«n  (Septamber  19.'  2(X)0). 

«  For  a  deacriptioa  of  DRS  and  Profile,  refer  to 
Sacuritiea  K^t^^ff,  Act  Haiaaaa  Nos.  35038 
(Daoamber  1, 1994),  59  FR  S3652  (concept  release 
tabttaig  to  DRS):  41862  (September  10. 1999).  64  FR 
511S2  (Septamber  21, 1999)  (order  approving 
imptamentation  of  the  Profile  Modification  fiaature 
of  DRS):  42366  Qannvy  28, 2000).  65  FR  5714 
(FebcoBiy  4, 2000)  (ocdar  approving  an 
intacpnMiaB  of  an  existing  rule  pertaining  to  DRS); 
42704  (April  19. 2000K  65  FR  24242  (April  25. 
2000)  (order  approving  modificatidn  of  Profile  to 
incoqMnle  use  of  an  electronic  screen-beaed 
indemnification). 

>  Profile  contains  two  indemnities.  The  first  is 
applicable  when  a  DTC  paiticipent  (i.e.,  generally 
a  fafokerHiealer)  requests  that  a  customer's 
registarad  book-entry  poeition  be  tcansfened  from 
the  books  of  the  issuer  to  the  participant's  account 
at  DTC,  to  be  held  in  street  name  for  the  benefit  of 
the  customer.  The  second  indemnity  is  applicable 
when  a  DRS  limited  participanl  (i.e..  a  transfer 
^ent)  requests  a  shareholder's  position  at  a  broker- 
dealar  be  transfaiad  fmn  the  fankersiealer's 
account  at  DTC  to  the  books  of  the  issuer  and 
registered  in  the  name  of  the  sharriiolder.  Except 
for  '"ye*  reflecting  «»helher  the  broker-dealer  or 
the  transfer  agent  is  the  requestor  or  the  guarantor, 
the  langwagn  of  theae  two  indemnities  is  identical. 
Securities  RxclMmgw  Act  Release  No.  42704  (April 
19. 2000).  65  FR  25242  (April  25. 2000). 

•  Securities  R»rhang>  Act  Release  No.  41862 
(Septunfaer  10. 1999).  64  FR  51162  (September  21, 
1999). 

'DRS  Committee  meeting  minutes  of  January  12, 
1999.  Minutes  of  the  DRS  Committee  meetings  are 
available  from  DTC.  The  EWS  Committee  is  an 
industry  committee  responsible  for  designing  DRS. 
Its  members  include  the  Securities  Transfer 
Aaaodarion,  the  Cotponte  Transfer  Association,  the 
Securitiaa  Industry  Asaodation,  the  American 
Sodaly  (rfCocponia  Stcietariesi  and  DTC 

■  Subaaquent  to  the  IHIS  Committee's  approval  of 
the  screen-based  indemnification,  a  number  of 


At  the  time  DTC  filed  the  rule  change 
modifying  Profile  to  incorporate  the  use 
of  a  screen-based  indemnification  into 
DRS,  industry  representatives  on  the 
DRS  Committee  contemplated  the 
organization  currently  administering 
one  of  the  three  signature  guarantee 
programs  in  connection  with  transfers  of 
physical  certificates  ^  would  develop  a 
similar  surety  program  to  accommodate 
some  vOTsion  of  a  screen-based 
indemnification  to  be  used  in  Profile. 
The  program  envisioned  by  the  DRS 
Committee  woidd  have  recpiired 
guarantors  {Le.,  the  initiate  of  the 
instruction  in  Profile  to  move  an 
investor's  position)  to  subscribe  to 
surety  bond  coverage  that  would  have 
specdfically  covered  a  claim  that  a  DRS 
transfer  was  unauthorized  in  the  event 
that  a  guarantor  refused  or  fisdled  to 
satisfy  the  claim.  However,  the  DRS 
Committee  was  imable  to  reach  a 
consensus  on  a  program,  thereby 
Tunlring  it  impossible  for  any  of  the 
signature  guarantee  program 
administrators  to  extend  its  program  or 
develop  a  similar  program  to 
accommodate  the  Profile 
indemnification. 

On  April  20, 1999,  representatives  of 
the  DRS  (Committee  met  in  an  efibrt  to 
find  an  alternative  solution.  At  that 
meeting,  those  in  attendance  concluded 
because  of  its  role  as  administrator  of 
DRS.  DTC  would  be  a  logical  party  to 
administer  an  electronic 
indemnification  program.  As  a  result, 
DTC  proposed  to  implement  and 
administer  the  DRS  Profile  Surety 
Program  ("PSP")  and  filed  the  present 
rule  change. 

PSP  is  cfesigned  to  provide  for  a 
surety  bond  to  back  the  representation 
a  guarantor  makes  under  the  scieen- 
haaed  indemnity.  Since  PSP  is  modeled 
in  large  part  after  the  NYSE's  Medallion 
Signature  Program,  many  of  the  two 
programs'  details  are  similar. 

/^  broker^lealers  and  transfer  agents 
partidpatiag  in  DRS  will  be  required  to 


transfer  agents  raised  concerns  regarding  the 
perceived  lack  of  protections  in  the  indemnification 
for  issuers  and  transfer  agents.  The  DRS  Coirunittee 
agreed  to  reopen  discussions  in  an  attempt  to 
develop  an  alternative  indemnificatian  that  would 
address  the  transfer  agents'  concerns.  Alter  a  jrear 
of  discussions,  an  impasse  developed  and 
discussions  ceased.  Since  Profile  was  effectively 
inoperable  due  to  a  lack  of  any  indemnification. 
DHTC  determined  to  adopt  the  scteen-basad 
indemnificatian  approved  by  the  DRS  Committee  in 
1999.  Any  changes  to  the  language  of  the  acraen- 
based  indemnities  will  be  sabjact  to  a  rule  filing 
pursuant  to  Section  19(b)  of  the  Exchange  Act 

*  Today,  physical  certificates  must  be  signature 
guaranteed  by  a  guarantor  participating  in  a 
signature  guarantee  program.  The  Medallion 
Signature  Program,  the  Securities  Transfer 
Association  Medallion  Program,  and  the  Securities 
Exchange  Medallion  Program  are  the  three 
operating  signature  guarantee  programs. 


procure  a  surety  bond  in  order  to  send 
electronic  instructions  through  Profile. 
(Profile  will  be  programmed  to  not 
accept  an  instruction  until  the  guarantor 
enters  a  valid  PSP  membership 
number.)  The  surety  company  issuing 
the  surety  bond  for  PSP  will  either  be 
a  company  selected  by  DTC  as  the 
admii^strator  of  PSP  or  a  surety 
company  selected  by  the  DRS  user.  If  a 
DRS  user  elects  to  use  a  surety  company 
other  than  one  DTC  has  selected,  the 
surety  company  selected  wnll  be 
requked  to  issue  its  surety  bond  in  a 
form  consistoit  with  the  bond  issued  by 
the  surety  company  selected  by  DTC. 
For  example,  the  surety  bond  must  have 
a  coverage  limit  of  $2  million  per 
occunenoe  and  an  aggregate  Ibnit  of  $6 
million.  DTC  will  also  require  that  all 
companies  ia«ii«ng  surety  bonds  must  be 
highly  rated  by  mi  approved  rating 
sendee. 

H.  Coiniiient  Letters 

The  Commission  received  six 
comment  letters.^°  In  stating  its  support 
for  PSP,  the  Securities  Industry 
Association  stated  it  believed  that  the 
PSP  had  been  formulated  by  the  DRS 
Committte  to  address  the  concerns  of 
certain  interested  parties  and  should 
finally  make  DRS  the  electronic 
alternative  to  cotificate  ownership  for 
many  investors. 

The  Surety  Association  of  America 
("SAA")  expressed  qualified  support  for 
the  implementation  of  PSP.  The  SAA 
stated  that  institutions  that  were  able  to 
qualify  under  the  pq>er-based 
medallion  pro-ams  might  not  be  able  to 
qualify  under  PSP  because  PSP  is 
requiring  higher  bond  limits  than  the 
current  p^>er-based  medallion 
programs,  which  in  turn  reqxiires 
guarantors  to  have  greater  fbiancial 
strength,  stronger  internal  controls,  and 
stronger  risk  management.  Furthermore 
the  SAA  requested  that  the  Commission 
refrain  from  approving  the  filing  imtil 
their  membership  has  had  an 
opportunity  to  review  the  proposed 
bond  form  and  requirements  of  the 
PSP." 

The  Bank  of  New  York  ("BONY")  abo 
qualified  its  support  of  PSP.  BONY 
expressed  its  belief  that  the  screen- 
based  indemnification  agreement  was 
inadequate  and  stated  that 
implementation  of  the  PSP  should  be 


'°  Supra  note  3. 

II  DTC  has  informed  the  Conunission  that  its  has 
had  conversations  with  the  SAA  and  will  make  the 
bond  form  publicly  available.  Telephone 
conversation  between  Larry  E.  Thompson, 
Managing  Director  and  Deputy  General  Counsel, 
The  Depository  Trust  and  Qearing  Corporation,  and 
Jerry  W.  Carpenter.  Assistant  Director,  Commission 
(November  16, 2000). 


conditioned  on  revisions  to  the  screen- 
based  ind«nnity. 

ChaseMellon  Shareholder  Services 
("CMSS")  expressed  no  position  on 
whether  it  si^iported  DTC's  proposal. 
Rather  it  expnesed  its  belief  that  the 
screen-based  indemnification  language 
is  vague  and  does  not  provide  transfer 
agents  mth  sufficient  assurances  that 
requested  transfen  are  authorized. 
CMSS  suggested  several  modifications 
to  the  indemnification  language  to  better 
address  peroeived  potential  f^  transfer 
agent  Uuiility. 

Baker  ft  McKenzfe  (on  behalf  of 
EquiServe  LIP.)  contends  that  DTCs 
rule  filing  is  vague,  specifically  writh 
regards  to  the  surety  bond  jnooessing 
arrangements,  the  claims  procedures, 
and  the  standards  used  by  DTC  to  select 
a  designated  surety.  Baker  ft  McKeozie 
also  states  that  there  should  be  no 
aggregate  limit  on  the  surety  bond  under 
PSP.  This  commenter  also  elaborated  on 
what  it  believes  to  be  the  deficiencies  of 
DRS  and  Profile. 

In  its  IflMer,  DTC  responded 
specifically  to  the  issues  raised  by  Baker 
ft  McKenzie's  comment  letter  and 
generally  to  the  issues  raised  by  CMSS 
and  BONY.  DTC  states  that  while  the 
Baker  ft  McKenzie  letter  was  sofamitted 
as  a  comment  letter  to  this  proposed 
rule  filing  on  PSP,  the  bulk  of  tiie  letter 
raises  issue?  relating  to  the  screen-based 
indemnity  language,  which  was  the 
sulqect  of  anomer  DTC  rule  filing 
approved  by  the  Commission  on  April 
19, 2000."  DTC  states  it  is  "mystified" 
by  the  Baker  ft  McKenzie  letter  in  light 
of  the  contributions  made  by  EquiSove 
to  the  indemnity  language,  which 
language  Baker  ft  McKenzie  criticize  in 
its  comment  letter.  DTC  states  that  the 
language  of  the  screen-based  indemnity 
is  based  closely  on  language  approved- 
in  1998  by  the  DRS  Committee,  on 
which  EquiServe  has  always  becm 
represented,  and  reflects  comments 
received  from  EquiServe  when  tfie 
language  of  the  screen-based  indemnity 
was  be^  finalized.  DTC  states  that 
many  of  the  issues  that  Bakv  ft 
Mcl^nzie  raise  either  have  already  been 
resolved  over  the  last  sevoral  years  or 
are  issues  that  key  industry  officials, 
including  representatives  from 
EquiServe,  hiave  decided  to  move 
beyond  in  order  to  adwuioe  DRS. 

nL  Diaciiaeian 

Section  17A(b)(3)(F)  of  the  Act" 
requires  that  tbe  rules  of  a  clearing 
agency  be  designed  to  pomote  the 
prompt  and  acmuate  clearance  and 


settlement  of  securities  transactions  and 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  the  rlw«i|ro 
and  settlement  of  securities 
transactions.^^  As  set  foith  below,  the 
Ccnnmission  believes  that  DTC's 
proposedrule  change  is  consistent  with 
its  obligations  under  Section 
17A(bK3)(F).» 

As  the  Commission  has  stated  in 
previous  orders  dealing  with  tiie  DRS, 
the  primary  purpose  of  Profile  is  to 
provide  a  mora  prompt  and  accurate 
mechanism  for  the  transiiBr  of  an 
investor's  book-entry  position  between 
the  investor's  broker-dealer  and  the 
tnmsfar  agent  for  the  issue  than  the 
muhistep,  paper  based  processing 
otherwise  used  by  the  industry.  Without 
Profile,  investors  holding  securities 
positions  in  DRS,  a  majority  of  whom 
were  issued  securities  in  DRS  through 
corporate  actions,  would  continue  to  be 
disadvantaged  by  their  inability  to 
transfer  their  shuee  to  their  broker- 
dealer  (or  back  to  the  transfer  agent) 
without  significant  delays. 

The  adoption  of  PSP  by  DTC  does  not 
affect  DRS's  operatitms  at  its 
mechanisms  to  facilitate  a  more  effidoit 
manner  of  transfer  oMmnship  of 
investon'  book-entry  positions.  The 
purpose  of  PSP  is  to  provide  an 
additional  layer  of  nrotection  for 
transfer  agants  and  Dfoker<lealen  using 
DRS.  DTC  developed  PSP  in  an  efibrt  to 
foster  cooperation  and  coordination 
between  tFansfisr  agents,  issuera,  and 
broker-dealers  by  addressing  concerns 
of  risk  resulting  from  unauthorized 
instructions  to  transfer  investors'  book- 
entnr  positions. 

We  navfB  considered  the  views  of 
commenters.  Three  commenters  (BONY, 
CMSS,  and  Baker  ft  McKenzie)  raised  a 
numb«  of  issues  regarding  Profile  and 
the  screen-based  indemnifications  that 
woe  not  the  subject  of  this  filing.  BONY 
also  predicated  its  support  of  PSP  on  the 
condition  that  the  condition  that  the 
screen-based  indonnificaticms  be 
revised.  Baker  ft  McKenzie  indicated  its 
belief  that  the  specifics  of  PSP  were  not 
sufficiently  described  in  DTC's  filing. 


"Sacnritias  Exchansa  Act  Raiaasa  Na  42704 
(April  19, 2000),  65  FR  24242  (April  25, 2000). 
"  15  U.S.C  78«^-l(bX3)(F). 


><The  prompt  and  accurate  clearance  and 
settlamant  of  securities  transactions  includes  the 
transfer  of  record  ownership  of  securities.  IS  U.S.C 
7eq-l(aXlKA). 

'*The  Commission  also  notes  that  when  enacting 
Saction  17A.  Congress  set  forth  iu  findings  that  the 
prompt  and  accurate  clearance  and  settlment  of 
aecuiities  tranaacticms,  including  the  transfsr  of 
record  ownership,  is  necessary  for  die  protectiaa  of 
investofs;  inetBdant  procedures  for  clearance  and 
aettknient  impoae 'unnecessary  costs  on  investon: 
and  that  new  data  processing  and  communication 
techniques  create  die  opportunity  for  mora  efficient, 
eCbctiva,  and  safe  procedures  for  clearance  and 
settlement.  15  U.S.C  78q-l(aKlKA),  (B),and  (C). 
DRS,  including  Profile  supported  by  PSP,  advance 
these  obfectives. 


The  adoption  of  PSP  does  not  affect 
the  ability  of  the  DRS  Committee  to 
continue  to  negotiate  alternative 
indemnification  language.  DTC  has 
stated  it  will  use  the  screen-based 
indemnification  only  imtil  such  time  as 
an  alternative  indemnification 
agreement  is  resched  by  the  DRS 
Committee.  If  and  when  that  happens, 
DTC  will  mod^PSP  accordingly. 

In  addition,  DTC  structured  t^SP, 
including  the  increased  aggregate  limit 
amount  of  surety  coverage,  in  the 
manner  specified  l^  the  DRS 
Conunittee.  The  limit  was  increased  to 
accommodate  transfsr  agents'  cxtncems 
that  the  current  signature  guarantee 
programs'  aggregate  limits  were  too  low 
for  transiiBr  activity  in  an  electronic 
environment  The  DRS  Committee  is 
always  free  to  revisit  tiie  issue  of  surety 
coverage  amounts  and  to  adjust  PSP  as 
necessary.  The  assertion  made  by  Baker 
ft  McKenzie  that  the  surety  coverage 
should  contain  no  aggregate  limit  is  not 
fsBsible  because  no  surety  company  is 
likely  to  provide  coverage  where  its 
eom<Mure  is  unlimited. 

Finally,  PSP's  q>plication  and 
subscription  agreement,  which 
describes  the  coverage  and  claims 
process  to  be  applied  under  PSP.  are 
availabfe  from  DTC  upon  request  DRS 
users  that  deem  PSP's  coverage 
insufficient  may  independentiy 
purchase  additional  insurance  to  cover 
outstanding  liabilities. 

The  Conunission  urges  the  DRS 
Committee  to  continue  to  meet  to 
address  on-going  concerns  regarding 
liability  and  to  continue  to  discuss 
improvements  in  the  design  of  DRS. 
These  efforts  will  contribute  to  the 
industry's  objective  of  promoting  the 
immobUization  of  physical  certificates. 

As  set  forth  above,  the  Commission 
finds  that  DTC's  establishment  of  PSP  is 
consistent  with  Section  17A(bM3)(F)  of 
the  Act  ^"  because  it  will  facilitate  the 
use  of  a  more  efficient  mechanism  by 
which  to  transfer  investors'  book-entry 
positions  and  thereby  promotes  the 
prompt  and  accurate  setdement  of 
securities  transactions.  Furthermore, 
since  PSP  %vill  provide  additional 
protection  to  DRS  users  for  liabilities 
that  may  arise  in  certain  DRS 
transactions.  PSP  should  foster 
cooperation  between  person  engaged  in 
the  clearance  and  settlement  of 
securities  transactions. 

V.  Conchiaion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  DTC's  proposal 
to  modify  Profile  to  include  an 
electronic  screen-based  indemnification 


M15U.S.C78q-l(bN3)(F)- 
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is  comjgtent  with  the  requiraments  of 
the  Act  and  in  particular  %dth  the 
requiraments  irf  Section  17A  of  the  Act 
aoa  the  rules  and  regulations 
thereunder. 

A  b  Thwefon  Ordered,  pursuant  to 
Section  19Cb)(2)  of  the  Act,  that  the 
pnqxMed  rule  change  (File  N.  SR-DTC- 
00-09)  be  and  hereby  is  approved. 

For  the  Comminion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^' 
lonathaB  G.  Katz, 
Secntary. 
(FR  Doc.  00-30137  Filed  11-24-00;  8:45  am] 
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November  16, 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchangs  Act  of  1934 
("Act"),!  and  Rule  19b-4  tiiereunder,^ 
notice  is  hereby  given  that  on  November 
6, 2000.  the  National  Association  of 
Securities  Dealers,  Inc.,  through  its 
wholly-owned  subsidiary  The  Nasdaq 
Stock  Market.  Inc.  ("Nasdaq")  filed  with 
the  Securities  and  Exchange 
Conunission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  n,  and  III  below,  which  Items 
have  been  prepared  by  Nasdaq.  Nasdaq 
filed  with  the  proposed  rule  change 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act.3  and  Rule  19b-4(f)(5)  thereunder.^ 
Pursuant  to  Rule  I9b-4(f)(5),  Nasdaq 
has  designated  this  proposal  as  one 
efEscting  a  diange  in  an  existing  order- 
entiy  or  trading  system  of  a  self- 
regulatory  organization  that  does  not:  (1) 
Significantly  afibct  the  protection  of 
inveetocs  or  the  public  interest,  (2) 
inqxise  any  significant  burden  on 
conqtetition,  ta  (3)  significantly  have 
the  efiisct  of  limiting  &e  access  to  or 
availability  of  the  system.  As  such,  the 
jnopoaed  rule  change  is  immediately 
effective  upon  the  Commission's  receipt 
of  this  filing.  The  Commission  is 


^'17  CFR  20a3O-3(a)(l2). 
MSU.S.C7a^Xl). 
*l7CFR240.1flb-l. 
M5U.S.C78a(bK3XA). 
« 17  GFR  24aiSb-^fN5). 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  intoested  persons. 

L  Self-Regulatory  Organizatkm'a 
Statement  of  dw  Tenns  of  Snbetanoe  vi 
the  Propoaed  Rule  Changs 

Nasdaq  is  proposing  to  amend  Rule 
4710(d)  of  the  National  Association  of 
Securities  Dealws,  Inc.  ("NASD"  or 
"Association"),  to  expand  the  maximum 
share  size  parameter  for  orders  entered 
into  the  Nasdaq  National  Market 
Execution  System  ("NNMS").  Below  is- 
the  text  of  the  proposed  rule  change. 
Proposed  new  language  is  italicized; 
proposed  deletions  are  in  l»ackets. 
***** 

4710.  Participant  Obligations  in  NNMS 

(a)  through  (c)  No  Change. 

(d)  Order  Entry  Parametsis. 

(1)  No  Change. 

(2)  No  Change. 

(3)  NNMS  will  not  accept  aiders  that 
exceed  [9.900]  999,999  shares,  and  no 
participant  in  the  NNMS  system  shall 
enteran  order  into  the  system  thai 
exceeds  [9,900]  999,999  ghares. 

(e)  No  Change. 


n.  Self'ReguIatory  Organisation's 
Statement  of  Ae  Pnipoee  oi,  and 
Statutory  Basis  fiir,  Uie  Propoaed  Rule 

In  its  filing  with  the  Commission, 
Nasdaq  included  stetements  concerning 
the  purpose  of  and  basis  fat  the 
proposed  rule  change  and  discussed  any 
commraits  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
sununaries,  set  forth  in  Sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Nasdaq  is  proposing  to  expand  the 
maximum  share  size  parameter  for 
single  orders  entered  into  the  NNMS. 
Currently,  the  maximum  number  of 
shares  that  may  be  entered  into  NNMS 
using  a  single  order  is  9,900.  Under  the 
rule  change  proposed  here,  that  single 
order  maximum  share  amount  will  be 
increased  to  999,999  shares.  As  outlined 
in  the  Commission's  approval  order  of 
the  NNMS  system,  the  smaller  9,900- 
share  order  entry  size  was  a  response  to 
then  existing  tedmological  system 
constrainte. '  In  the  interim  between  the 


Commission's  approval  of  NNMS  and 
the  system's  upcoming  implemmtation. 
Nasdaq  technology  staff  diligently 
worked  to  modify  and  improve  the 
NNMS  order  processing  and  execution 
platfcvm  to  accommodate  a  larger  single 
order  size  maximum.  As  the  rtwult  of 
those  efforto.  Nasdaq  is  now  prepared  to 
provide  to  NNMS  partidpante  a  single 
order  share  maximum  entry  capability 
of  999,999  diares.  Expansion  of  NNMS's 
automatic  execution  single  order 
muTrimiim  size  parameter  will  give  users 
the  optional  ability  to  seek  automatic 
execution  of  larger  orders  in  the  NNMS 
system  than  would  be  allowed  under 
currait  NNMS  rules.  In  addition  to 
providing  increased  flexibility  and 
functionality  to  NNMS  users,  the 
proposal  also  establishes  miifbnnity  in 
Tna-riimim  single-order  size  parameters 
between  Nasdaq's  automatic  execution 
and  order  delivery  systems. 

For  the  reasons  set  forth  above, 
Nasdaq  brieves  that  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  Section  15A(b)(6)  of  the  Act  "in  that 
the  proposal  is  designed  to  promote  just 
and  equitable  principles  of  trade,  foster 
cooperation  and  coordination  with 
persons  engaged  in  processing 
information  with  respect  to  and' 
facilitating  transactions  in  securities,  as 
weU  as  removing  impedimenta  to  and 
perfecting  the  mechanism  of  a  free  and 
open  mancst.  and.  in  general,  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulattxy  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  ox  Others 

Writtrai  conunento  were  neither 
solicited  nor  received. 

m.  Date  (rfEfisctiveneas  of  die 
Proposed  Rule  Ghange  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effsctive  pursuant  to  Section 
19(b)(3HA)  ^of  the  Act  and  Rule  19b- 
4(0(5) "  thoeunder  in  that  it  constitutes 
a  change  in  an  existing  order-entry  or 
trading  system  of  a  self-regulatory 
organization  that  does  not  (1) 
Significantly  affect  the  protection  of 
investcws  or  the  public  interest,  (2) 


>  Sae  SacurttiM  ExcfaangB  Act 
Uarnury  14, 2000).  65  FR  3897. 


No.  42344 


•lSU.S.C7ao-3(bK6). 
MS  U.S.C  78t(bX3XA). 
■17  CFK  240.l9l>-4(fXS). 


Fedwri  RagirtT/Vol.  65.  No.  228 /Monday,  Novembar  27.  2000 /Notices 


70749 


impose  any  significant  burden  on 
competition,  or  (3)  significantly  have 
the  effect  of  limiting  the  access  to  or 
availability  of  the  system.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Conmiission 
may  summarily  abrogate  such  rule 
dumge  if  it  appears  to  the  Commission 
that  such  action  is  necessary  at 
appropriate  in  die  puUic  interest,  for 
the  protection  of  investois.  or  otherwise 
in  furtheranoe  of  the  purpose  of  the  Act 

IV.  SoUdHliata  of  OwMBls 

Intsrasted  parsons  are  invited  to 
submit  written  data,  views,  and 
argumente  oonceniing  the  fotegoing, 
including  Kvhedier  tiie  proposed  rule  is 
consistent  with  the  Act  PsnoDS  making 
written  submissions  should  file  six 
copies  dnraof  with  the  Secrstaiy. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  N.W.,  Washington.  D.C 
20549-0609.  Copies  of  tiie  submission, 
all  subsequent  amendoento.  all  vrritten 
statemento  with  respect  to  the  {nroposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nils  change  betwem  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  oopjring  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  aiul  oop]ing  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  18.  2000. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  autiuxity. " 

Margaret  R  McFariand, 

Deputy  Secretary. 

(FR  Doc.  00-30134  FUed  11-24-00;  8:45  am] 
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Noranibar  IS,  2000. 

Pursuant  to  Section  l9(bKl)  of  the 
Securities  Exdiange  Act  of  1934 
("Bxcfaai^  Act"),i  and  Rule  l9h-4 
thereunder.'  notice  is  her^  given  that 
on  October  18. 2000.  the  National 
Association  of  Securities  Dealers.  Inc. 
('74ASD"  or  "Assooation").  tbiou^  ito 
wdioUy-ownad  subsidiary.  Nasdaq  Stock 
Market  Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("SBC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  m  below,  vdiich  Itnns  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
commenta  on  the  proposed  rule  change 
from  interested  persons. 


Organiiation's 
Tasms  of  SobstBBOs  of 


LSelf-l 

the 

Nasdaq  is  filing  this  proposed  rule 
change  to  amend  NASD  Rules  4620  and 
4730  to  reduce  die  penalty  for  maricet 
makers  that  voluntarily  or  accidentally 
ivithdraw  their  quotes  or  fail  to  refresh 
their  quotes  in  a  timely  manner.  The 
propcwal  wrould  also  increase  the  time 
period  maricet  makers  have  to  apply  to 
reinstate  their  quotes. 

The  text  of  the  proposed  rule  change 
follows.  Proposed  new  rule  language  is 
in  italics;  proposed  deletions  are  in 
bracketa. 

4620.  Volantaiy  Tanaiiiation  of  RagiatratioB 

(a)  A  market  maker  may  voluntarily 
terminate  its  r^istration  in  a  security  by 
withdrawing  its  quotations  from  The  Nasdaq 
Stock  MarikOt.  A  market  maker  that 
voluntarily  terminates  its  registration  in  a 
security  may  not  r»-regiAer  as  a  market 
maker  in  that  sectuity  for  (twenty  (20)]  ten 
fIO>  business  days.  Withdniwral  from  SOES 
participation  as  a  market  maker  in  a  Nasdaq 
National  Market  security  shall  constitute 
termination  of  registration  as  a  market  maker 
in  that  security  for  purposes  of  this  Rule; 
provided,  however,  that  a  market  maker  that 
feils  to  maintain  a  clearing  arrangement  with 
a  registered  clearing  agency  or  with  a 
member  of  such  an  agency  and  is  withdrawn 


from  participation  in  tlie  Automatad 
Ckinfirmation  Transaction  System  and 
thereby  tanninates  its  registration  as  a  market 
maker  in  Nasdaq  National  Market  issues  may 
register  as  a  market  maker  at  any  time  after 
a  clearing  arrangement  has  been 
reeatablidied  and  the  market  maker  has 
complied  with  ACT  participant  requirements 
contained  in  Rule  6100. 

(b)  Notwrithstonding  die  alxive,  a  maricet 
maker  that  aoddentally  withdraws  as  a 
market  maker  may  be  reinstated  if: 

(1)  The  market  maker  notified  Market 
Operations  of  the  accidental  withdrawal  as 
soon  as  practicAle  under  the  circumstances, 
but  no  later  than  7M)  p.m.  Eastern  Time  on 
the  same  day  [witliin  at  least  one  hour]  of 
such  witfadimral,  and  immediately  thereafter 
provided  wnitten  notification  of  the 
withdrawal  and  reinstatement  request; 


4736.  PailidpaatOMigatiwMia  SOBS 

•  •        •        •        • 

(b)  Market  Makers 

*  *         *        *        • 


(6)  In  the  case  of  an  NNM  security,  a 
Maricet  Maker  vrill  be  suspended  from  SOES 
if  its  bid  or  offer  has  hem  decremented  to 
zero  due  to  SOES  executions  and  will  be 
permitted  a  standard  grace  period,  the 
duration  of  Mfhich  wrill  be  established  and 
published  by  the  Association,  within  which 
to  take  action  to  restore  a  two-sided  quoUtion 
in  the  security  for  at  least  one  nonnal  unit 
of  trading.  A  Muket  Maker  that  £tils  to 
reenter  a  two-sided  quotation  in  a  NNM 
security  vrithin  the  allotted  time  wiil  be 
deemed  to  have  witlidiawn  as  a  Market 
Maker  ("SOESed  out  of  the  Box").  Except  as 
provided  befow  in  this  subparagraph  and  in 
subparagraph  (7),  a  Market  Maker  that 
withdraws  in  an  NNM  security  may  not 
reenter  SOES  as  a  Maricet  Maker  in  the 
security  for  [twenty  (20)]  ten  (10)  business 
days. 

(A)  Notwithstanding  the  above,  a  market 
malcer  can  be  reinstated  if: 

(i)  the  maricet  maker  makes  a  request  for 
reinstatement  to  Market  Operations  as  soon 
as  practicable  under  the  circumstances,  but 
no  later  than  7.-00  p.m.  Eastern  Time  on  the 
same  day  (within  at  least  one  hour)  of  having 
been  SOESed  out  of  the  Box,  and 
immediately  thereafter  provides  written 
notification  of  the  reinstatement  request; 


n.  Self-Regulatory  Otfanizatkm's 
Statement  of  the  Pupoae  ci,  and 
Rv.OmPi 


•17  CFR  200.3O-3(a)(12). 


>15U.S.C78■(bXl^ 
*17C7R240.iab-t. 


Statutory  Basb  §at,  As  Proposed  Rule 

In  ita  filing  with  the  commission, 
Nasdaq  included  statemento  concerning 
the  purpose  of,  and  basis  kt.  die 
proposed  rule  change  and  discussed  any 
commenta  it  received  on  the  proposed 
rule  change.  The  text  of  these  statementa 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspecto  of  such  statementa. 
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A.  Self-RegukMtmy  Organuation's 
Statemant  of  the  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

1.  Purpose  j 

(a)  Penalty  for  Withdrawing  Qaotes 

NASD  Rule  4620  permits  a  market 
maker  to  volimtarily  terminate  its 
registration  in  a  securiw  by 
withdrawing  its  quote  from  the  market 
or  by  withdrawing  from  the  Small  Order 
Execution  System  ("SOES").  A  market 
maker  that  voluntarily  terminates  its 
registration  in  an  iaeue  may  not 
reregister  as  a  market  maker  in  that 
security  for  twenty  biisiness  days  ("20 
dm  penalw"). 

Undo-  NASD  Rule  4730,  the  20  day 
penalty  also  applies  to  market  makers  in 
Nasdaq  National  Miuket  ("NNM") 
securities  that  &il  to  update  their  quotes 
in  a  timdy  manner  after  their  displayed 
sixe  is  reduced  to  zero.  Presently,  all 
market  makers  in  NNM  securities  must 
be  registered  as  SOES  maricet  makers. 
For  NNM  securities,  SOES 
automatically  executes  unpreferenced 
orders  in  rotation  against  mose  market 
makers  who  are  at  the  best  quoted  bid 
at  offsr  on  Nasdaq  at  the  time  the  order 
is  entered.  If  a  market  makm's  displayed 
size  in  an  NNM  security  is  reduced  to 
zero,  the  quote  is  placed  in  a  "closed 
quote"  status  and  re-ranked  at  the 
bottom  of  the  quotes  displayed  in  the 
Nasdaq  montage.  If  the  market  maker 
does  not  update  its  quote  sisie  or  price 
in  a  NNM  security  within  five  minutes, 
the  quote  is  placed  in  a  SOES 
suspended  state  (i.e..  the  market  maker 
has  been  "SOESed<out-of-the-Box"). 
Market  Makers  that  are  SOESed-out-of- 
the-Box  for  a  security  may  not  reenter 
SOES  as  a  market  maker  in  that  security 
for  twenty  business  days.^    . 

The  purpose  of  the  twenty  day  period 
is  to  prevent  market  makers  from 
withdrawing  from  the  market  without 
ctHisequence.'*  A  market  maker  that  is 
prohibited  from  making  a  market  for  a 
security  is  penalized  economically  by 
the  lost  transaction  revenue,  and  also 
sustains  damage  to  its  reputation,  which 
can  lead  to  future  economic  losses.  The 
NASD  believes,  however,  that  a  ten  day 
penalty  will  now  achieve  the  same 
deterrent  efiect  as  the  20  day  penalty. 
The  penalty  was  set  twenty  days  in 
1988,  when  the  dafly  average  share 
volume  was  appraxLooately  122.5 
million  shares  a  day.  As  of  Sef  timber 
7,  2(X)0,  the  daily  average  share  volume 
for  this  year  is  approximately  1.63 
billion  shares  a  day.  With  the  increase 


in  trading  on  Nasdaq,  the  20  day  period 
is  a  much  greater  penalty  now  man  in 
1988.  Therefore,  me  NASD  proposes  to 
reduce  the  penalty  period  to  ten 
business  days. 

Under  the  proposal,  a  maricet  maker 
that  voluntarily  or  accidentally 
withdraws  its  quotes  (in  either  a  NMS 
or  SmallCap  security),  or  is  SOESed-out- 
of-the-Box  for  a  NNM  security,  may 
reregister  (or  reenter  in  the  case  of 
SOES-out)  as  a  market  maker  after  ten 
business  days.^ 

(b)  Applying  to  Reinstate  Quotes 

To  avoid  the  20  day  poialty,  maricet 
makers  that  accidentally  withdraw  their 
quotes  or  are  SOESed-out-of-the-Box 
can  apply  to  be  reinstated  within  one 
hour  firam  the  time  their  quote  lapse."  A 
Nasdaq  officer  (or  staff  when  the 
withdrawal  is  accidental)  can  grant  the 
reinstatement  if  he  or  she  determines 
that  the  SOES-out  or  accidental 
withdrawal  was  not  an  attempt  by  the 
market  maker  to  avoid  its  obligation  to 
make  a  continuous,  two-sided  market^ 
In  making  his  or  her  decision,  the 
Nasdaq  officer  or  staff  will  consider, 
among  other  things,  whether  the  market 
conditions  in  the  issue  or  other  issues 
in  which  the  market  maker  makes  a 
market  included  unusual  volatility  or 
other  unusual  activity."  The  Nasdaq 
officw  (or  staff)  also  will  consider  the 
number  of  accidental  withdrawals  or  the 
frequency  with  which  the  firm  has  been 
SOESed-out-of-the-Box.B  There  are 
limits,  however,  to  the  number  of 
reinstatements  a  firm  can  receive  within 
a  calendar  year.  The  niunber  varies 
based  on  the  nimiber  of  markets  made 
by  the  firm  the  previous  year.^°  A 
decision  by  a  Nasdaq  officer  or  staff  to 
not  reinstate  a  market  maker  can  be 
appealed  by  the  firm  to  the  Market 
Opmations  Review  Committee 
("Committee")." 

As  discussed  eariier,  trading  volumes 
on  Nasdaq  have  increased  enormously. 
One  result  of  the  increase  in  trading 
volumes  is  that  market  makers  must 
actively  manage  their  quotes  and  trading 
in  many  securities,  which  increases  the 
chances  a  market  maker  may  fail  to 


*  NASD  Rule  4730(bX«)- 

*  StB  SecuritiM  Exchange  Act  Release  No.  27591 
Quae  9. 1988).  S3  FR  22$94  Qune  16. 1988). 


^  This  proposal  does  not  address  the  situation 
when  a  market  maker  is  SOESed-out-of-the-Box  for 
a  SmallCap  security.  To  encourage  market  maken 
to  participate  in  SOES  for  SmallCap  securities,  the 
NASD  filed  with  the  Commission  a  proposal  to 
completely  eliminate  the  20  day  penalty  when  a 
market  maker  is  SOESed-out-of-the-Box  for  a 
SmallGip  security.  See  SR-^ASD-99-73  (filed 
December  16, 1999). 

•  See  NASD  Rules  4620  and  4730. 

Ud. 

'Id. 

'Id. 

■o/d. 

"Id. 


comply  with  the  one  hour  deadline, 
especially  when  the  quotes  lapse  in  less 
actively  traded  securities.  Nasdaq 
cannot  consider  a  reinstatement 
wplication  that  is  untimely  filed. 
IneTefore,  a  market  maker  that 
otherwise  wotdd  be  reinstated  (because 
it  was  not  trying  to  avoid  its  market 
making  obligations)  cannot  be  reinstated 
because  of  its  failure  to  ctmiply  with  a 
procedural  requirement  of  the  rule.  In 
this  situation,  the  market  maker  is 
subject  to  the  20  day  penalty.  As  such, 
the  liquidity  in  these  less  actively 
traded  securities  can  be  decreased  even 
further  because  there  is  one  less  market 
maker  during  the  penalty  period.  For 
these  reasons,  the  NASD  is  requesting  to 
permit  market  makers  until  7:00  p.m. 
Eastern  Time  on  the  day  they 
accidentally  withdrew  their  quotes  or 
were  SOESed-out-of-the-Box  to  apply 
for  reinstatement 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  chaiige  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  and 
Section  llA  of  the  Exchange  Act  ^^ 
Section  15A(b)(6)  requires  that  the  rules 
of  a  registered  national  securities 
association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices;  to  promote  pist  and  equitable 
principals  of  trade;  to  foster  cooperation 
and  coMdination  with  persons  engaged 
in  regulaUng,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities;  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  mari»t 
system;  and,  in  general,  to  protect 
investors  and  the  public  interest.  In 
addition,  the  rules  must  not  be  designed 
to  permit  unfoir  discrimination  between 
customen,  issuers,  brokers,  or  dealns. 

Section  llA(a)(l)(C)  of  the  Exchange 
Act  13  states  that  it  is  ihe  public  interest 
and  appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure  (1) 
economically  efficient  executions  of 
securities  transactions;  (2)  fair 
competition  among  brokers  and  dealers; 
(3)  the  availability  to  brokers,  dealras 
and  investors  of  information  with 
respect  to  quotations  and  transactions  in 
securities;  (4)  the  practicability  of 
brokras  executing  investon'  ordera  in 
the  best  market:  and  (5)  an  opportunity 
for  investors'  orders  to  be  executed 
without  theparticipation  of  a  dealer. 

The  NASD  believes  establishing  a  10 
day  penalty  period  for  market  makera 
that  voluntarily  or  accidentally 


"15  U.S.C  78o-3(b)(6)  and  15  U.S.C  78k-l. 
»» 15  U.S.C  78k-l(lHl)(C). 


withdraw  their  quotes  or  are  SOESed- 
out-of-the-Box  is  consistent  with 
Sections  15A(b)(6  and  llA  of  the 
Exchange  Act  because  die  10  day  period 
will  continue  to  penalize  market  makers 
that  foil  to  ke^  quotes  in  the  maricet 
Reducing  the  period  to  10  days  will  not 
diminish  the  deterrent  efiisct  of  the 
penalty  because  market  makers  Mrill 
continue  to  be  penalized  economically 
through  the  lost  trade  revenue  and  will 
continue  to  suffer  harm  to  their 
reputation.  In  addition,  becaiue  of  the 
enormous  increase  in  trading  on  Nasdaq 
since  the  20  day  pmalty  was 
established,  the  NASD  Mieves  that  a  10 
day  penalty  period  today  may  be  more 
severe  than  me  20  day  penalty  was  in 
1988. 

Baaed  on  tfie  daily  average  shoe 
volume  in  1988,  which  was  122.5 
million  shares  per  day,  the  average 
share  volume  on  a  single  day  on  Nasdaq 
is  equal  to  approximately  13  days 
average  share  volume  in  1988.  YfbUe  tiie 
daily  aveoage  share  volume  is  not  a 
direct  measure  of  the  amount  of 
business  any  one  perticular  market 
maker  may  lose  during  a  penalty  period, 
the  number  does  notTOmonstrate  the 
extraordinary  increase  in  trading  cm 
Nasdaq.  Therefore,  the  NASD  believes 
that  a  10  day  penalty  period  will 
continue  to  serve  as  a  significant 
deterrent  As  such,  the  NASD  bcdieves 
the  proposed  penalty  Mfill  ocmtinue  to 
promote  just  and  eouitable  principles  of 
trade,  prevent  fraudulent  and 
manipulative  acts  and  practices,  protect 
investors  and  the  public  interest,  and 
promote  the  maintenance  of  fair  and 
orderly  markets. 

The  NASD  also  believes  that  allowing 
market  makera  until  7:00  p.m.  Easton 
Time  on  die  day  in  which  they 
accidentally  withdrew  thdi  quotes  or 
were  SOESed-out-of-the-Box  to  apphf 
for  reinstatement  is  consistent  with 
Sections  15A(b)(6)  and  llA  of  die 
Exchange  Act  As  discussed  earlier,  the 
volume  of  trading  on  Nasdaq  has 
increesed  signifinandy  over  the  past  km 
yean.  This  surge  in  volume  requiTes 
maricet  maken  to  actively  manage  their 
quotes  and  trading  in  many  securities. 
Due  to  these  incrrased  demands,  it  is 
likely  that  a  market  maker  cannot  file  a 
request  for  reinstatement  within  one 
hour  frtnn  the  time  its  quotes  h^Me, 
especially  when  the  quotes  lapse  in  a 
less  actively  traded  security. 

The  direct  benefit  irf  extending  the 
deadline  is  that  maricet  mdusn  would 
have  more  of  an  oppcHtunity  to  have 
their  requests  considered  on  the 
substantive  merits.  Ftirthermoro,  this 
proposal  does  not  rfiminiali  the 
standards  that  an  applicant  must  meet 
to  be  reinstated.  Applications  that 


conq>ly  «rith  the  new  filing  deadline 
will  continue  to  be  reviewed  in 
accordance  with  the  standards  codffied 
in  NASD  Rules  4820  and  4730. 

Another  potential  benefit  would  be  to 
maintain  liquidity  in  some  less  actively 
traded  stocks  by  reducing  the  potential 
that  a  market  maker  wiUbe  subject  to 
the  penalty  period  for  procedural 
reasons  only,  and,  thus,  be  prohibited 
from  making  a  market  in  a  stocL  For 
these  reasons,  the  NASD  believes  that 
the  proposal  %«rill  promote  just  and 
equitable  principles  of  trade,  prevent 
fraudulent  and  manipulative  acts  and 
practices,  protect  investon  and  die 
public  interest,  and  promote  the 
maintenance  of  fair  and  orderiy  markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdrai  on  competition  that  is  not  . 
necessary  or  q)propriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regalatmy  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Qtange  Received  from 
Members,  Participants,  or  Others 

Nasdaq  neither  solicited  nor  received 
written  comments. 

m.  Deto  of  EfiectiveneaB  of  dM 
Propoaed  Knk  GbangB  and  timing  for 
Art 


Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  lagfcrter  or 
writhin  such  longer  period  (i)  as  the 
Commission  may  desimate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  Nasdaq  consents,  the 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatkm  of  CommeiilB 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propoeu  is 
consistent  with  the  Exdiange  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Street,  N.W., 
Washington,  D.C  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 


proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspectfon  and  copying  at 
the  Commission's  Public  Refernice 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  die  NASD.  All 
submissions  should  refer  to  File  No. 
SR-44ASD-00-61  and  should  be 
submitted  by  December  18,  2000. 

For  the  Commission,  by  the  Division  .of 
Market  Regulation,  piimunt  to  delisted 
authority.'* 

Mai-garal  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  00-30135  Filed  11-24-00;  8:45  am] 
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No.  1  Thoraloby 

oISmutMIm 
Mc,  RoMnnQto  vw 
or  uufNicBiivv  nwmoiw 

November  17, 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-l  thermmder,' 
notice  is  hereby  given  that  on  October 
19,  2000,  the  National  Association  of 
Securities  Dealen,  hic.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary,  the  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq")  filed  widi  die 
Securities  and  Exchange  Commission 
("SEC"  or  "Conmiission")  die  proposed 
rule  change  as  described  in  Items  I,  n, 
and  in  below,  which  Items  have  been 
prepared  by  the  NASD.^  The 
Commission  is  publishing  this  notice  to 


>«  17  CFR  20a30-3(a)(12). 

M9U.S.C78a(bXl). 

*17CFR240.igb-t. 

*  Nasdaq  originally  sufaoiitted  the  proposal  on 
October  19,  2000.  On  Novambar  8, 2000,  Nasdaq 
submittMi  a  lattar  from  Sara  Nelson  Bloom. 
Asaistant  Genaral  Counsel,  Naadaq,  to  Katbeiina 
England.  Assistant  Director.  Division  of  Maricet 
Regulation  CINviaian"),  Commission,  amending  tlie 
filing  ("Amandmaet  No.  1").  in  Amandment  No.  1. 
Nasdaq  made  sevarnl  comctians  to  its  rule  text  and 
daaignatad  the  pioposed  rule  rhsngn  as  eSsctive 
pursuant  to  Section  ig(bN3XAHi)  of  the  Act.  and 
Rule  19b-KfK3)  dMnundar.  IS  U.S.C 
78a(b)(3)(AXi),  17  CFR  240.19b-4(f)(3).  Because  of 
the  nature  of  the  Amendment,  the  Commissian 
deems  the  filing  data  to  be  Novambar  8. 2000.  the 
date  of  the  final  amendment 


70752 


Fadaral  Registw/Vol.  65.  No.  228 /Monday.  November  27,  2000 /Notices 


Faikral 


/Vol.  65,  No.  228 /Monday,  November  27,  2000 /Notices 


70753 


solicit  oominents  on  the  proposed  rule 
change  from  mterestad  persons. 

L  SelMb^iilatoiy  Organization's 
llBliiBwiit  otihB  Tenns  of  Substance  of 
Ae  Pioposed  Rnle  Change 

Nasdaq  is  filing  with  the  Commission 
a  i«oposed  rule  change  regarding 
renrisions  to  the  Nasdaq  Marketplace 
Rules  to  eliminate  duplicative 
provisions  and  make  confbiming 
changes.  Below  is  die  text  of  the 
prc^rased  rule  change.  Additions  are 
ttaUdxed  and  deletions  are  in  brackets. 

4310.  QualificatioB  KfBqairaments  for 
:  ami  Caaadiui  Sacnrities 


To  qualify  for  inclusion  in  Nasdaq,  a 
security  of  a  domestic  or  Canadian  issuer 
shall  satisfy  all  applicable  requirements 
ccmtained  in  pangraphs  (a)  or  (b),  and  (c) 
hereof.  ; 

(a)  No  change. 

(b)  No  change. 

(c)  In  addition  to  the  requirements 
omtained  in  paiagi^h  (a)  or  (b)  above,  and 
unless  otherwise  indBcated,  a  security  shall 
satiafy  the  following  criteria  for  inclusion  in 
Nasdaq: 

(1H20)  No  diange. 

(21)  Delated  and  reeerved. 

(22H24)  No  change. 

(25)-(29)  Delatsd  and  reserved. 

(d)Noi 


IM-4310.  Vati^  Ughla  Pdky 

Renumbered  IM-4$51  and  moved  to  follow 
Rule  4351. 

4320.  QnaUficatioa  Raqnirsments  for  Non- 
>  Fsgsiy  Ssuuilies  aad  Anerican 


To  qualify  for  inclusion  in  Nasdaq,  a 
securify  of  a  non-Canadian  foreign  issuer,  an 
American  Depositary  Receipt  (AOR)  or 
similar  securify  issued  in  respect  of  a 
securify  of  a  foreign  issuer  shall  satisfy  the 
requirements  of  paragraphs  (a),  (b)  or  (c),  and 
(d)  and  (e)  of  this  Rule. 

(aHd)  No  change. 

(e)  In  addition  to  the  requirements 
contained  in  paragraphs  (a),  (b)  or  (c),  and 
(d).  the  security  shall  satisfy  the  following 
criteria  for  inclusion  in  Nasdaq: 

(1H18)  No  changa 

(19)  Deleted  and  reserved. 

(20)  No  change. 

(21)-(2S)  Deleted  and  reserved. 

({)  No  change. 

Crass  refonnce  to  IM-4310  is  deleted. 

4420.  Qaantitativa  Designatioo  Criteria 

(a>-(g)  No  change. 

(h)  Units  I 

(1)  Minimum  Inclusion  Period  and  Notice  of 
mthdmwal 

In  the  case  of  units,  the  minimum  period 
for  inclusion  of  the  units  shall  be  30  days 
from  the  first  day  of  inclusion,  except  the 
period  may  be  shortened  if  the  units  are 
suspended  or  withdrawn  for  regulatory 
purposes.  Issuers  and  underwriters  seeking  to 
withdraw  units  from  inclusion  must  provide 


Nasdaq  with  notice  of  such  intent-at  least  15 
days  prior  to  withdrawal. 

(2)  Disclosure  Requirements  for  Uiuts 

Each  Nasdaq  National  Market  issuer  of 
units  shall  include  in  its  prospectus  or  other 
offering  document  used  in  cormection  with 
any  offering  of  securities  that  is  required  to 
Ix  filed  wiSt  the  Commission  under  the 
federal  securities  laws  and  the  rules  and 
regulations  promulgated  thereunder  a 
statement  regarding  any  intention  to  delist 
the  urdts  immediately  after  the  minimum 
inclusion  period. 

4460.  NoB^Quantitative  Deslgnatioa  Criteria 
for  Issuers  Exoaptiog  LimitMl  Partnarriiip 

Cross  reference  to  IM-4310  is  deleted. 
Renumbered  as  Rule  43S0  and  Amended  as 
follows: 

4356.  [Non-QuantitatiTe  Dasigiiatian  Crttarial 
QwdiMfiw  Jirttav  X<«ii<r«Mi«k  far  Mnisf 
MriimMl  Mvfaf  mf  AToidkif  SaalCv  Msrte 
Issuers  Excaptfing]  Jir  Umilad  Partnarships 
TndsiamlkeNmdatNaliomtdMtrket 

(a)  AppUcabilify 

No  provisions  of  this.  Rule  shall  be 
construed  to  require  any  foreign  issuer  to  do 
any  act  that  is  contrary  to  a  law,  rule  or 
regulation  of  any  pubUc  authorify  exercising 
jurisdiction  over  such  issuer  or  that  is 
contrary  to  generally  accepted  business 
practices  in  the  issuer's  country  of  domicile. 
Nasdaq  shall  have  the  abilify  to  provide 
exemptions,  from  the  applicabiUfy  of  these 
provisions  as  may  be  necessary  or 
appropriate  to  carry  out  this  intent 

Nasdaq  shall  review  the  issuer's  past 
corporate  governance  activities.  This  review 
may  include  activities  taking  place  vfhile  the 
issuer  is  listed  on  Nasdaq  or  an  exchange 
that  imposes  corporate  governance 
requirements,  as  well  as  activities  taking 
place  after  the  issuer  is  no  longer  listed  on 
Nasdaq  or  an  exchange  that  imposes 
corporate  governance  requirements.  Based  on 
such  review,  Nasdaq  may  take  any 
appropriate  action,  including  plqcing  of 
restrictions  on  or  additional  requirements  for 
listing,  or  the  denial  of  listing  of  a  security 
if  Nasdaq  determines  that  there  have  been 
violations  or  evasions  of  such  corporate 
governance  standards.  Determinations  under 
this  subparagraph  shall  be  made  on  a  case- 
by-case  basis  as  necessary  to  protect 
investors  and  the  public  interest. 

(b)  Distribution  of  Annual  and  Interim 
Reports 

(1)  Each  [Nasdaq  National  Marif^et]  issuer 
shall  distribute  to  shareholders  copies  of  an 
annual  report  containing  audited  financial 
statements  of  the  company  and  its 
subsidiaries.  The  report  shall  be  distributed 
to  shareholders  a  reeaonable  period  of  time 
prior  to  the  company's  annual  meeting  of 
shareholders  and  shall  be  filed  with  Nasdaq 
at  the  time  it  is  distributed  to  shareholders. 

(2)  Each  [NNM]  issuer  which  is  subject  to 
SEC  Rule  13a-13  shall  make  available  copies 
of  quarterly  reports  including  statements  of 
operating  results  to  shareholders  either  prior 
to  or  as  soon  as  practicable  following  the 
company's  filing  of  its  Form  lO-Q  with  the 
Commission.  If  the  form  of  such  quarterly 


report  differs  horn  the  Form  10-Q.  the  issuer 
shall  file  one  copy  of  the  report  with  Nasdaq 
in  addition  to  filing  its  Form  IG-Q  pursuant 
to  Rule  4310(c)(14).  The  statement  of 
operations  contained  in  quarterly  reports 
shall  disclose,  as  a  minimum,  any  substantial 
items  of  an  tmusual  or  nonrecurrent  nature 
and  net  income  before  and  after  estimated 
federal  income  taxes  or  net  income  and  the 
amount  of  estimated  federal  taxes. 

(3)  Each  [NNM]  issuer  which  is  not  subject 
to  SEC  Rule  13a-13  and  which  is  required  to 
file  with  the  Commission,  or  another  federal 
or  state  regulatory  authorify,  interim  reports 
relating  primarily  to  operations  and  financial 
position,  shall  make  available  to  shareholdws 
reports  which  reflect  the  information 
cobtained  in  those  interim  reports.  Such 
reports  shall  be  made  available  to 
shareholders  either  before  or  as  soon  as 
practicable  following  filing  %vith  the 
appropriate  regulatory  authorify.  If  the  form 
of  the  interim  report  provided  to 
shareholders  differs  from  that  filed  with  the 
regulatory  authority,  the  issuer  shall  file  one 
copy  of  the  report  to  shareholdera  with 
Nasdaq  in  addition  to  the  report  to  the 
regulatory  authorify  that  is  filed  with  Nasdaq 
pursuant  to  Rule  4310(c)(14). 

(c)  Independent  Directors 

Each  [NNM]  issuer  shall  maintain  a 
sufficient  number  of  independent  directors 
on  its  board  of  directora  to  satisfy  the  audit 
committee  requirement  set  forth  in  Rule 
[4460]4J50(d)(2). 


(d)  Audit 

(1)  Audit  CoBBmittM  Charter 

Each  Issuer  must  certify  that  it  has  adopted 
a  formal  written  audit  conunittee  charter  and 
that  the  [Ajaudit  [C]committee  has  reviewed 
and  reassessed  the  adequacy  of  the  formal 
written  charter  on  an  annu^  basis.  The 
charter  must  specify  the  following: 

(A)  the  scope  of  ttie  audit  committee's 
responsibiUties,  and  how  it  carries  out  those 
responsibilities,  including  structure, 
processes,  and  membership  requirements; 
,    (B)  the  audit  committee's  lesponsibilify  for 
ensuring  its  receipt  from  the  outside  auditors 
of  a  formal  written  statement  delineating  all 
relationships  between  the  auditor  and  the 
company,  consistent  with  Independence 
Standards  Board  Standard  1,  and  the  audit 
committee's  responsibilify  for  actively 
engaging  in  a  dialogue  writh  the  auditor  with 
respect  to  any  disclosed  relationships  or 
services  that  may  impact  the  objectivity  and 
independence  of  the  auditor  and  for  taldng, 
or  recommending  that  the  full  board  take, 
appropriate  action  to  oversee  the 
independence  of  the  outside  auditor  and 

(C)  the  outside  auditor's  ultimate 
accountahilify  to  the  board  of  directora  and 
the  audit  committee,  as  representatives  of 
shareholders,  and  these  shareholder 
representatives'  ultimate  authorify  and 
responsibilify  to  select,  evaluate,  and,  where 
apjHopriate,  replace  the  outside  auditor  (or  to 
nominate  the  outside  auditor  to  be  proposed 
for  shareholder  approval  in  any  proxy 
statement). 

(2)  Audit  Ciwnnitttiw  Conpositlan 

(A)  Each  issuer  must  have,  and  certify  that 
it  has  and  will  continue  to  have,  an  audit 


committee  of  at  least  three  memben. 
comprised  solely  of  independent  directora, 
each  of  whom  is  able  to  read  and  imderstand 
fundamental  financial  statements,  including 
a  company's  balance  sheet,  income 
statement  and  cash  flow  statement  or  will 
become  able  to  do  so  within  a  reasonable 
period  of  time  after  his  or  her  appointment 
to  the  audit  committee.  Additioiully,  each 
issuer  must  certify  that  it  has,  and  will 
continue  to  have,  at  least  one  member  of  the 
audit  committee  that  has  past  employment 
experience  in  finance  or  wrmimt^ng^  requisite 
professional  certification  in  aocounthig.  or 
any  othOT  comparable  experience  or 
background  widch  results  in  the  individual's 
financial  sophistication,  including  being  or 
having  been  a  chief  executive  officer,  chief 
financial  officer  or  other  senior  officer  with 
financial  oversight  responsibilities. 

(B)  Notwithstanding  paragraph  (A),  one 
director  who  is  not  indepoidant  as  defined 
in  Rule  4200.  and  is  not  a  currant  employee 
or  an  immediate  femify  nrndber  of  such 
employee,  may  be  appointed  to  the  audit 
committee,  if  the  board,  under  exoqitional 
and  limited  circumstances,  determines  that 
membenhip  on  the  committee  by  the 
individual  is  required  by  the  best  interests  of 
the  corporation  and  its  shareholdera,  and  the 
board  discloses,  in  the  next  annual  proxy 
statonent  subsequent  to  such  determination, 
the  nature  of  the  relationship  and  the  reasons 
for  that  determination. 

(C)  Exception  for  Small  Business  Filers- 
Paragraphs  (2)(A)  and  (2MB)  do  not  apply  to 
issuen  that  file  reports  undier  SBC  Ra^dation 
S-B.  Such  issuera  must  establish  and 
maintain  an  [Ajoudit  [Qcommittee  of  at  least 
two  memben,  a  majority  of  the  membera  of 
which  shall  be  independent  directora. 

(e)  Shareholder  MeethigB 

Each  [NNM]  issuo'  shall  hold  an  annual 
meeting  of  shareholdera  and  shall  provide 
notice  of  such  meeting  to  Nasdaq. 

(QQuamm 

Each  [NNM]  issuer  shall  provide  for  a 
quorum  as  roedfied  in  its  by-laws  for  any 
meeting  of  the  holden  of  common  stock; 
provided,  however,  that  is  no  case  sh^  such 
quorum  be  less  than  33V^  [percent]  %  of  the 
outstanding  shares  of  the  oonqpany's  common 
voting  stoix. 

(g)  SoUdtaltaD  of  Pnadaa 

Each  [NNM]  issuer  shall  soUdt  proxiee  and 
provide  proxy  statements  for  all  meetings  of 
shar^olden  and  shall  provide  copies  of 
such  proxy  soUdtatfon  to  Nasdaq. 

(h)  CanlliGto  of  brtaraat 

Eadi  [NNM]  issuer  shall  conduct  an 
appropriate  review  of  aU  relatsd  party 
transactions  on  an  ongoing  basis  and  shall 
utilize  the  company's  [Ajaudit  (Cjcommittee 
or  a  comparable  body  of  the  {B)board  of 
[Djdiredon  for  the  review  of  potential 
conflict  of  interqst  situations  where 
appropriate. 

(i)  Shareholder  Approval 

(1)  Each  [NNM]  issuer  shall  require 
shareholder  approval  of  a  plan  or 
arrangement  under  subparagraph  (A)  below, 
or  prior  to  the  issuance  of  designated 


securities  under  sub[>aragraph  (B),  (C),  or  (D) 
below: 

(A)  When  a  stock  option  or  purchase  plan 
is  to  be  established  or  other  arrangement 
made  pursuant  to  which  stock  may  be 
acquired  by  officen  or  directors,  except  for 
warrants  or  rights  issued  generally  to  security 
holden  of  the  company  or  broadly  based 
plans  or  arrangements  induding  other 
employees  [e.g.,2  ESOPs).  In  a  case  where  the 
shmes  are  issued  to  a  person  not  previously 
employed  by  the  company,  as  an  inducement 
essential  to  the  individual's  entering  into  an 
employment  contrad  with  the  company, 
shareholder  approval  wil]  generally  not  be 
required.  The  establishment  of  a  plan  or 
arrangement  imder  which  the  amount  of 
sectirities  which  may  be  issued  does  not 
exceed  the  lesser  of  1%  of  the  number  of 
shares  of  conunon  stock,  1%  of  the  voting 
power  outstanding,  or  25,000  shares  will  not 
generally  require  shardioider  approval; 

(B)  When  the  issuance  or  potential 
issuance  will  result  in  a  change  of  control  of 
the  issuer; 

(C)  In  connection  with  the  acquisiticm  of 
the  stock  or  assets  of  another  company  if: 

(i)  Any  director,  officer  or  substantial 
shareholder  of  the  issuer  has  a  5%  or  greater 
interest  (or  such  posoiu  collectively  have  a 
10%  or  greater  interest),  directly  or 
indirectly,  in  the  company  or  assets  to  be 
acquired  or  in  the  consideration  to  be  paid 
in  the  transaction  or  series  of  related 
transactions  and  the  present  or  potential 
issuance  of  conunon  stock,  or  securities 
convertible  into  or  exercisable  for  common 
stock,  could  result  in  an  increase  in 
outstanding  common  shares  or  voting  power 
of  5%  or  more;  or 

(ii)  Where,  due  to  the  present  or  potential 
issuance  of  common  stock,  or  securities 
convertible  into  or  exerdsable  for  common 
stock,  other  than  a  public  ofiiering  for  cash: 

a.  The  conunon  stock  has  or  will  have 
upon  issuance  voting  power  equal  to  or  in 
excess  of  20%  of  the  voting  power 
outstanding  before  the  issuance  of  stock  or 
securities  convertible  into  or  exercisable  for 
OMnmon  stock;  or 

b.  The  number  of  shares  of  common  stock 
to  be  issued  is  or  will  be  equal  to  or  in  excess 
of  20%  of  the  niunber  of  shares  of  common 
stock  outstanding  before  the  issuance  of  the 
stock  or  securities:  or 

(D)  In  connection  with  a  transaction  other 
than  a  public  offering  involving: 

(i)  The  sale,  issuance  or  potential  issuance 
by  the  issuer  of  common  stock  (or  securities 
convertible  into  or  exercisable  for  common 
stodc)  at  a  price  less  than  the  greater  of  book 
or  market  value  which  together  with  sales  by 
officen,  directon  or  substantial  shareholdera 
of  the  company  eqiuls  20%  or  more  of 
common  stock  or  20%  or  more  of  the  voting 
power  outstanding  before  the  issuance;  or 

(ii)  The  sale,  issuance  or  potential  issuance 
by  the  company  of  common  stock  (or 
securities  convertible  into  or  exerdsable 
common  stock)  equal  to  20%  or  more  of  the 
common  stock  or  20%  or  more  of  the  voting 
power  outstanding  before  the  issuance  for 
less  than  the  greater  of  book  or  market  value 
of  the  stock. 

(2)  Exceptions  may  be  made  upon 
applicatim  to  Nasdaq  when: 


(A)  The  dehiy  in  securing  stockholder 
approval  would  seriously  jeopardize  the 
financial  viabiUty  of  the  enterprise;  and 

(B)  Reliance  by  the  company  on  this 
exception  is  expressly  approved  by  the 
[Ajaudit  [Qcommittee  or  a  comparable  body 
of  the  [Blboard  of  [Djtfirectora. 

A  company  relying  on  this  exception  must 
mail  to  all  sharriioldera  not  later  than  ten 
days  before  issuance  of  the  securities  a  letter 
alerting  them  to  its  omission  to  seek  the 
shareholder  approval  that  would  otherwise 
be  required  and  indicating  that  the  [Ajaudit 
(Cjcommittee  (of  the  Board]  or  a  comparable 
body  o/tAe  boonf  o/ directora  has  expressly 
approved  the  exception. 

(3)  Only  shares  actxially  issued  and 
outstandiM  (exduding  treasury  shares  or 
shares  held  by  a  subsidiary)  are  to  be  used 
in  making  any  calculation  provided  for  in 
this  paragraph  (i).  Unissued  shares  reserved 
for  issuance  upon  converaion  of  securities  or 
upon  exerdse  of  opttoiu  or  warrants  will  lurt 
be  regarded  as  outstanding. 

(4)  Voting  power  outstanding  as  used  in 
this  rule  refers  to  the  aggregate  number  of 
votes  which  may  be  cast  by  holdos  of  those 
securities  outstanding  which  entitle  the 
holden  thereof  to  vote  generally  on  all 
matten  submitted  to  the  company's  security 
holden  far  a  vote. 

(5)  An  interest  consisting  of  less  than  either 
5%  of  the  number  of  shares  of  common  stock 
or  5%  of  the  voting  power  outstanding  of  an 
issuer  or  party  shall  not  be  considered  a 
substantial  interest  or  cause  the  holder  of 
such  an  interest  to  be  regarded  as  a 
substantial  security  holder. 

(6)  Where  shareholder  approval  is 
required,  the  minimum  vote  which  will 
constitute  shareholder  approval  shall  be  a 
majority  of  the  total  votes  cast  on  the 
proposal  in  person  or  by  proxy. 

Criws  Reference  IM-4300.  Future  Priced 
Securities 

(j)Vodng  Rights 

(1)  No  rule,  stated  policy,  practice,  or 
interpretation  of  Nadaq  shall  permit  the 
authorization  for  quotation  and/or 
transaction  reporting  through  an  automated 
inter-dealer  quotation  system  (authorization), 
or  the  continuance  of  authorization,  of  any 
common  stock  or  other  equity  security  of  a 
domestic  issuer,  if  the  issuer  of  such  seciuity 
issues  any  class  of  security,  or  takes  other 
corporate  action,  with  the  effect  of  nullifying, 
restricting,  or  disparately  reducing  the  per 
share  voting  rights  of  holdera  of  an 
outstanding  dias  or  classes  of  common  stock 
of  such  issuer  registered  purauant  to  section 
12  of  the  Act. 

(2)  For  the  purposes  of  paragraph  (j)(l),  the 
following  shall  be  presumed  to  have  the 
effect  of  nullifying,  restricting,  or  disparately 
reducing  the  per  share  voting  rights  of  an 
outstanding  class  or  classes  of  common  stock: 

(A)  Corporate  action  to  impose  any 
restriction  on  the  voting  power  of  shares  of 
the  common  stock  of  the  issuer  held  by  a 
beneficial  or  record  holder  based  on  the 
number  of  shares  held  by  such  beneficial  or 
record  holder, 

(B)  Corporate  action  to  impose  any 
restriction  on  the  voting  power  of  shares  of 
the  common  stock  of  the  issuer  held  by  a 
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hwMffirt^tl  or  racoid  holdtar  baaed  on  the 
lo^th  of  time  wdi  skarae  have  been  held  by 
audi  beneficial  or  raoord  boldn-, 

(C)  Any  iaauanca  of  securities  through  an 
exclunge  oSar  by  the  iasuer  for  shares  of  an 
outstaiiding  dasa  of  the  common  stock  of  the 
iaauer,  in  vrtiich  tiie  aacurities  issued  have 
voting  rights  greater  than  or  less  than  the  per 
share  voting  rights  of  any  outstanding  class 
pf  the  common  stock  of  the  issuer,  or 

(D)  Any  issuance  of  securities  pursuant  to 
a  stock  dividend,  or  any  other  type  of 
distribution  of  stodc  in  vdiich  the  securities 
issued  have  voting  ri^ts  greater  than  the  per 
share  voting  rights  of  any  outstanding  class 
of  the  common  stock  of  the  issuer. 

(3)  For  the  puipoeea  of  paragraph  (j)(l),  the 
following,  standing  alone,  shall  be  presumed 
not  to  have  the  eflact  of  nullifying, 
restricting,  or  dispanltely  reducing  the  per 
share  voting  rights  of  holders  of  an 
outstanding  daas  or  classes  of  cominon  stock: 

(A)  Hm  issuance  of  securities  pursuant  to 
an  initial  registered  public  offBring; 

(B)  The  issuance  of  any  class  of  securities, 
through  a  registered  public  offering,  with 
voting  rights  not  greyer  than  the  per  share 
voting  ri^ts  of  any  outstanding  class  of  the 
common  stock  of  the  issuer, 

(C)  The  issuance  of  any  class  of  securities 
to  eflact  a  bona  fide  merger  or  acquisition, 
with  voting  ri^ts  not  greater  than  the  per 
share  voting  tights  of  any  outstanding  class 
of  the  common  stock  of  the  issuer;  or 

(D)  CorpcRate  action  taken  pursuant  to  state 
law  requiring  a  state's  domestic  corporation 
to  condition  the  votiag  rights  of  a  beneficial 
or  reond  holder  of  a  specified  threshold 
peromtage  of  the  corporation's  voting  stock 
on  the  approval  of  tin  corporation's 
independent  shareholders. 

(4)  The  following  terms  shall  have  the 
following  meanings  for  purposes  of  this  Rule: 

(A)  The  term  "cominon  stock"  shall 
include  any  security  of  an  issuer  designated 
as  common  stock  and  any  security  of  an 
issuer,  however  deaignate.d  which,  by  statute 
or  by  its  terms,  is  a  common  stock  {e.g.,  a 
security  which  entitles  the  holders  thereof  to 
vote  ganarally  on  matters  submitted  to  the 
iaauar'a  aecurity  holdns  for  a  vote). 

(B)  The  term  "equity  security"  shall 
include  any  equity  security  defined  as  such 
pursuant  to  SEC  Rule  3all-l  under  the  Act 

(Q  The  term  "domestic  issuer"  shall  mean 
an  iaauer  that  is  not  a  "foreign  private  issuer" 
aa  defined  in  SEC  Rule  3b-4  under  the  Act. 

(D)  The  term  "security"  shall  include  any 
security  defined  as  such  pursuant  to  Section 
3(aKlO)  of  the  Act,  but  shall  exclude  any 
daaa  of  aecurity  having  a  preference  or 
priority  over  the  issuer's  common  stock  as  to 
dividends,  interaat  payments,  redmnption  or 
payments  in  liquidation,  if  the  voting  rights 
of  such  securities  only  become  efiisctive  as  a 
reeult  of  specified  events,  not  relating  to  an 
acquiaiticm  of  the  coaunon  stodc  of  the 
iasuer,  v^ch  reesonably  can  be  expected  to 
{eopardiae  the  iaener's  financial  ability  to 
meet  ia  payment  ob%ations  to  the  holders  of 
that  daaa  of  aacurities. 


OtMS  Reference    04  4310,  Voting  Rights 
Policy 

(k)]  Listing  AgieeMnt 

Each  [NNM]  issuer  shaU  execute  a  Listing 
Agreement  in  the  form  designated  by  Naadaq. 

[(I)  Units 

(1)  Minimam  Indusioo  Patted  and  Notice  at 
Witfadrawal 

In  the  case  of  units,  the  minimum  poiod 
for  indusion  of  the  units  shall  be  30  days 
from  the  first  day  of  indusion,  except  the 
period  may  be  shortened  if  the  units  are 
suspended  or  withdrawn  for  regulatory 
purposes.  Issuers  and  underwriters  seeking  to 
withdraw  units  from  induaion  must  provide 
Nasdaq  with  notice  of  such  intent  at  least  IS 
days  prior  to  withdrawal. 


(2)  Diadoaure  Seqnirenaals  fw  Unite 

Each  Nasdaq  National  Marieet  issuer  of 
units  shall  include  in  its  prospectus  or  other 
offering  document  used  in  connection  with 
any  offoring  of  securities  that  is  required  to 
be  filed  wim  the  Commission  tmder  the 
federal  securities  laws  and  the  rules  and 
regulations  promulgated  thereunder  a 
statement  regarding  any  intention  to  delist 
the  units  immediately  after  the  minimum 
inclusion  period. 

(m)](t>  Peer  Review 

(1)  Each  issuer  must  be  audited  by  an 
independent  public  accountant  that: 

(A)  Has  received  an  external  quality 
control  review  by  an  independent  public 
accountant  ("peer  review")  that  determines 
whether  the  auditor's  system  of  quality 
control  is  in  place  and  operating  efiectively 
and  whether  established  polides  and 
procedures  and  applicable  auditing  standards 
are  being  followed;  or 

(B)  Is  emolled  in  a  peer  review  program 
and  within  18  months  receives  a  peer  review 
that  meets  acceptable  guidelines. 

(2)  The  following  guidelines  are  acceptable 
for  purposes  of  this  paragraph  ((m)]: 

(A)  "Hie  peer  review  shoiud  be  comparable 
to  AICPA  standards  included  in  Standards 
for  Performing  on  Peer  Reviews,  codified  in 
the  AICPA's  SEC  Practice  Section  Refsrence 
Manual; 

(B)  The  peer  review  program  should  be 
subject  to  oversight  by  an  independent  body 
comparable  to  the  organizational  structure  of 
the  Public  Oversight  Board  as  codified  in  the 
AICPA's  SEC  Practice  Section  Reference 
Manual;  and 

(C)  The  administering  entity  and  the 
independent  oversi^t  body  of  the  peer 
review  program  must,  as  part  of  thdr  rules 
of  procedure,  require  the  retention  of  the  peer 
review  working  papers  for  90  days  after 
acceptance  of  the  peer  review  report  and 
allow  Nasdaq  access  to  those  woridng  papers. 

Ulnlt  Dinct  RtpstntkHt  Pnptm 

If  an  issuer  establishes  or  maintains  a 
Direct  Registration  Program  for  its 
shareholders,  the  issuer  shall,  directly  or 
through  its  transfsr  agent,  partidpate  in  an 
electronic  link  with  a  securities  depository 
registered  imder  Section  17A  of  the  Exchmge 
Act  to  facilitate  the  electronic  transfiBr  of 
securities  held  pursuant  to  such  program. 


43S1.  Voting  Ri^ts 

Voting  rights  of  existing  shareholders  of 
publicfy  tmded  common  stock  registered 
under  Section  12  of  the  Act  cannot  be 
disparatefy  reduced  or  restricted  through  any 
corporate  action  or  issuance.  Examples  of 
such  corporate  action  or  issuance  include, 
but  are  not  limited  to.  the  adoption  of  time- 
phased  voting  plans,  the  adoption  of  capped 
voting  rights  plans,  the  issuance  of  super- 
voting  stock,  or  the  issuaiux  of  stock  with 
voting  rights  less  than  the  per  share  voting 
rights  of  the  existing  conunon  stock  through 
an  exchange  e^fer. 

Cross  Reference  IM-430Q,  Future  Priced 
Securities 

04-4351,  Voting  Rights  Policy 
Text  of  existing  IM-4310  relocated  here. 

4470.  (NoD-Quaiititative  Designation  Critical 
CaailliBrfi  I  rfirfaj  iriijafi  iaiiiift  fur  fTsr^'irr 
iValisMf  Mvft«  baoara  Hut  Are  Lindlsd 
Paitiieraiiipa 

M^tlicaUUty 

No  change. 

(b)  DiatribatiaB  of  Annual  and  Interin 
Reports 

No  change. 

(c)  Corporate  General  Paitiier/Iiidqtaideiit 
Dincton 

Each  issuer  that  is  a  limited  partnership 
shall  iniiintatn  a  corporate  general  partner  or 
co-general  partner,  which  shall  have  the 
authority  to  manage  the  day-to-day  affairs  of 
the  partnership.  Such  corporate  general  or 
co-partnw  shall  maintain  a  suffident  number 
of  independent  directors  on  its  board  of 
diredors  to  satisfy  the  audit  committee 
requirement  set  forth  in  Rule 
(4460]4350(d)(2). 


(d)Aiidit< 

The  corporate  general  partner  or  co-general 
partner  of  each  issuw  that  is  a  limited 
partnership  must  satisfy  the  audit  committee 
requimnants  set  forth  in  Ride  (4460]4S50(d). 

(e)-(i)  No  change. 

44ao.  Temlnatioo  Procedure 

(a)  Failure  to  maintain  compliance  with  the 
provisioiis  of  Rules  4350, 4450,  (4460,]  or 
4470  will  result  in  the  termination  of  an 
issue's  designation  unless  an  exception  is 
granted  as  provided  in  the  Rule  4800  Series. 
Termination  ahall  become  effective  in 
accordance  with  the  terms  of  notice  by 
Nasdaq. 

(b)  No  change. 

IM^4300.  Interpretive  Material  Regarding 
Future  Priced  Secuitiea  SaBmary 

«  No  change. 

How  the  Riilea  Apply 

Shardiolder  Approval 

NASD  Rule  4350fijri  jrDX43l0(c)(25)(H)(i) 
relating  to  Nasdaq  SmallCap  issuers  and  Rule 
4460(i)(l)  relating  to  Nasdaq  Nationd  Market 
issuers]  providra,  in  part: 

Each  issuer  shall  require  shareholder 
approvd  *  *  *  prior  to  the  issuance  of 
designated  secinities  *  *  *  in  connection 


with  a  transaction  other  than  a  puUic 
offering  involving  *  *  *  the  sale,  issuance  or 
potential  issuance  by  the  iaauer  of  common 
stock  (or  securities  convertible  into  or 
exerdaaUe  for  common  stock)  at  a  price  less 
than  the  greater  of  book  m  market  value 
which  tt^ether  with  sales  by  (^pkxrs, 
directors  or  substantial  shxaehtdders  of  the 
company  equals  (equal  to]  20  [percent]  %  or 
mcne  of  the  common  stock  or  20  (percent]  % 
or  more  of  the  voting  power  outstanding 
before  Ab  issuance  (for  less  than  the  greater 
of  bode  at  market  value  of  the  stock].* 
•        •        •        •        • 

Some  Future  Priced  Securities  may  contain 
iisatures  to  obviate  the  need  for  shareholder 
approval  by.  (1)  placing  a  cap  on  the  number 
of  shares  that  can  be  issued  upon  conversion, 
such  that  the  holders  of  the  Future  Priced 
Security  cannot,  without  prior  shareholder 
approval,  convert  the  security  into  20 
(percent]  %  or  more  of  the  common  stock  or  , 
voting  power  outstanding  bdiora  the  issuance 
of  the  Future  Priced  Seciuity;'  or  (2)  pladng 
a  Qoor  on  the  conversion  price,  sudi  that  the 
conversion  price  will  dways  be  at  least  as 
high  as  the  greater  of  book  or  market  value 
of  the  common  stock  prior  to  the  <f^i«fy^ 
(emphasis  added]  of  the  Future  Priced 
Securities.  Even  when  a  Future  Priced 
Security  contains  these  {satures,  however, 
shareholder  approvd  is  still  re^iirad  undisr 
Rule(8  4310(c)(2S)(H)(l)(b)  and  4460] 
4350(iMl)(B)  if  the  issuance  will  result  in  a 
change  of  control. 

Voting  Righto 
NASD  Rule  [4310(c)(21)]  4351  provides: 
Voting  rights  of  existing  sharehdders  of 
publidy  traded  commcm  stock  registered 
under  Section  12  of  the  Act  cannot  be 
disparately  reduced  or  restricted  through  any 
corporate  action  or  issuance. 

(Rule  4460(j)  and]  IM-[4310]  4351  also 
provides  rules  relating  to  voting  rights  of 
Nasdaq  issuers. 


'issuing 


Tte  Bid  Price  Raqnireaent 

No  change. 

Listing  of  Additional  Show 

NASD  Rule  4310(c)(l7)  piovidea: 
[The  issuer  shall  be  required  to  file  on  a 
form  designated  by  Nasdaq  notific^on  of 

*  *  *  the  issuance  of  additiond  shares  of 
any  class  of  securities  induded-in  Nasdaq 

*  *  *  no  later  than  15  cdendar  days  {»ior  to 

*  *  *  the  issuance  of  additiond  shares.] 
The  issuer  shall  be  required  to  not^ 

Nasdaq  on  the  appropriate  form  no  later  than 


«  Nasdaq  may  make  exoaptlan*  to  this 
requiiemeat  whn  ths  dday  in  secaring  ■tockhokiar 
qiproval  would  •attoualy  taopanlias  tiM  financial 
viaijility  of  tlw  eolaqiriaa  and  rsUanca  by  tite 
company  on  diis  exception  is  oxprassiy  appraved 
by  tiM  Audit  Committee  or  a  cai^wfri>le  body  of 
the  Board  of  Dbectot*. 

« In  order  to  obviate  dw  need  br  aharBhoIdor 
approval  thtou^^uch  an  airangamaot.  tliose  thares 
already  issued  in  connection  ivith  the  Futui*  Priced 
Security  must  not  be  entitled  to  vote  on  the 
proponl  to  approve  the  issuance  of  additional 
shares  upon  convenion  of  tlie  FoUue  Piioad 
Security. 


15  calendar  days  prior  to:  * 
securities  that  may  potentially  result  in  a 
change  of  control  of  the  issuer,  or*  *  * 
entering  into  a  transaction  that  may  result  in 
the  potential  issuance  of  common  stock  (or 
securities  convertiUe  into  common  stock) 
greater  than  10%  of  either  the  total  shares 
outstanding  or  the  votirtg  power  outstanding 
on  a  pre-transaction  ba^. 

Issuers  should  be  cognizant  that  under  this 
rule  notification  is  required  at  least  15  days 
PMOn  (emphasis  added]  to  <««iiiwg  any 
security  (induding  a  Future  Priced  Security) 
convertible  into  shares  of  a  class  of  securities 
already  listed  on  Nasdaq.  Failure  to  provide 
such  notioe  can  result  in  an  issuer's  removd 
from  Nasdaq. 

PnbUc  Interest  Conoems 

No  change. 


)  of  CoBtrd  and  Change  in  Ftnandal 
Stractnre 

Nodunge. 

n.  Sdf-Kagalatory  OignniMtkin't 
Statanwnt  of  the  Pnrpow  of;  and 
Stateliwy  Boris  far,  tte  PrapoMd  Kale 


In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  puipoee  of  and  besis  for  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Iton  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in  Section 
A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatoiy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

1.  Pinpose 

Cuirantly.  Nasdaq  issuers  and  their 
coimsel  must  navigate  throtigh  three 
sets  of  Coiporate  Governance 
requiraments  depending  on  whether  the 
issuer  is  a  Nasdaq  SmallCap  Market 
issuer  or  a  Nasdaq  NationalMarifaBt 
issuer  and  whether  the  issuer  is 
domestic  or  foreign.  These  three  sets  of 
rules,  however,  are  largely  identicaL 
Fiuthennore.  the  layout  of  and  citation 
to  some  of  these  rules  is  extremely 
ciunbersome.  For  example,  a  SmallCq) 
issuer  seeking  information  about 
shareholder  qiproval  in  connection 
with  an  acquisition  of  another  company 
would  have  to  look  at  Rule 
4310(c)(25)(GMiMcM2)(A).  Accordingly, 
in  an  effort  to  simplify  the  Marketplace 
Rules  and  make  them  more  user 
friendly.  Nasdaq  proposes  to  eliminate 
the  duplication  of  these  rules  and  have 
the  Coiporate  Governance  rules  appear 
in  a  single  location  applicable  to  all 


issuers, "  other  than  Limited 
Partnerships  traded  on  ths  Nasdaq 
National  Market.  The  comparable  rules 
relating  to  Limited  Partnerships  would 
not  be  combined  with  thc«e  of  other 
issuers  because  of  the  unique  structure 
of  Limited  Partnerships,  the  fact  that 
different  coiporate  governance  rules 
apply  to  such  issuers,  and  the  fact  that 
the  existing  Limited  Partnership  rules 
only  apply  to  Nasdaq  National  Market 
issuers. 

To  give  efiect  to  this  change,  the 
Nasdaq  proposes  to  have  the  coiporate 
govemanoa  sections  of  cunent  Rule 
4310  (relating  to  domestic  SmallC^ 
issuers)  and  Rule  4320  (ralatLog  to 
foreign  SmallC^)  issuers)  dieted. ' 
Nasdaq  propoaes  to  have  existing  Rule 
4460  (which  now  relates  only  to 
National  Market  issuers  other  than 
Limited  Partnerships)  be  renumbered  to 
Rule  4350  and  amended  to  apply  to  all 
Nasdaq  issuers. ' 

The  language  of  the  voting  righta  rules 
presently  diSar  between  the  SmallCap 
Market  and  National  Maricet  Nasdaq, 
however,  has  applied  these  rules 
consistently  across  the  two  markets.  In 
fact,  when  the  voting  rights  rules  were 
first  adopted  tat  the  Small  Cqi  Market. 
Nasdaq  stated  that  it  would  inteipret  the 
rules  of  both  market  segments 
unifcnmly."  Nasdaq  does  not  believe 
that  the  disparity  in  language  between 
the  two  naaricets  serves  any  useful 
purpose  and  {Hoposes  adopting  a  single 
voting  rights  nde  ^plicable  to  both 
maikets.  Furthw,  Nasdaq  believes  that 
this  change  will  give  effect  to  the  SEC's 
goal  that  Nasdaq,  the  American  Stock 
Exchange  ("Amex"),  and  the  New  York 
Stock  Exchange  ("NYSE")  all  adopt  a 
unifoim  policy  widi  respect  to  the 
voting  ri^ts  of  common  stock 
shareholders.  >°  Accordingly.  Nasdaq 
proposes  eliminating  the  existing  Rule 
4460(j)  and  incorporating  existing  Rule 


•The  Rule  4300  Sane*  applia*  to  all  Nwdaq 
isiuert.  Nasdaq  National  Mariwt  iasuaci  must  also 
comply  with  the  Rule  4400  Serie*. 

'In  addition  to  the  primaiy  corporate  govanMnoa 
•actiaiis,  tiioae  MCtioas  relating  to  voting  rights, 
audit  oommittaas.  llMli^  apeemants,  auditor  peer 
review,  and  direct  registration  progFame  would  also 
be  condiined  in  the  new  mlee  applicable  to  all 


■Naedaq  rspfseents  that  one  provision  of  Rule 
4480  is  not  b^ng  moved  to  Rule  4350.  The  UniU 
provision  (axiating  Rule  44600))  will  be  movwl  to 
existing  Rule  4420  bacauae  it  contain*  a  provision. 
Oiscloeure  Requirement*  for  Units,  thai  solely 
applies  to  Nasdaq  National  Market  issuers. 
Telephone  conversation  between  Arnold  Golub, 
Senior  Attorney,  Office  of  Genarsl  Counsel,  Nasdaq, 
and  Lisa  Jones,  Attorney.  Division,  Commission. 
November  17,  2000. 

■See  Securities  Exchange  Act  Release  No.  34518 
(August  11, 1994),  59  FR  42614  (August  18,  ld94) 
("Voting  Righto  Release"). 

"See  Id. 
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4310(c)(2l) "  into  aew  Rule  4351.  The 
Voting  Rights  Policy  presently  located  at 
IM-4310  would  be  relocated  as  IM- 
4351. 

2.  Statutory  Basis 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act.*'  whidi  requites,  amcmg  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
maniptdative  acts  and  practices,  to 
imunote  just  and  equitable  principles  of 
trade,  and.  in  general,  to  protect 
investors  and  the  public  interest.  The 
changes  proposed  are  designed  to 
simplify  the  use  of  Nasdaq's  rules  by 
issuers  and  investors. 

B.  Self-Regulatory  Organization's 
Statement  on  Bwnkn  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
Durden  on  competitian. 

C.  Self-Regulatory  Orgaiuxation's 
Statement  on  Comments  on  the 
Propoeed  Rule  Change  Received  From 
hkanber*.  Participants,  ckt  Others 

The  NASD  has  oeitha  solicited  nor 
received  written  comments  on  the 
proposed  rule  change. 

m.  Dale  of  EfladhMMH  of  die 

I  Rale  Cluiigi  and  Timing  for 
lActton 


Washington  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  fat  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  at  the  principal 
office  of  the  NASD. 

All  submissions  should  refer  to  File 
No.  SR-^ASD-00-62  and  should  be 
submitted  by  December  18, 2001. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  puisuant  to  delegated 
authority." 
limathaii  G.  Katz, 
Secretary. 

[FR  Doc.  00-30136  Filed  11-24-00;  8:45  am] 
coocmo-n-ii 


The  fioregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(bM3XAXi)  of  the  Act  i^  and  Rule  19b- 
4(0(3)  thereunder  because  it  is 
concerned  solely  with  the 
administration  of  the  NASD.^*  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  chaoige.  the  Coimnission 
may  summarily  alnogate  such  rule 
chuige  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purpose  of  the  Act 


IV.  SoUdtation  (rfComiiMnts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
inauding  whether  the  proposed  rule 
duoBge  is  consistent  writh  me  Act. 
Psnons  malrii^g  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 


11  Existing  Rule  4310(cX21)  i*  identical  to  the 
vadng  right*  nilet  on  the  NYSE  and  Amex.  S«e 
NYSE  Listed  Contfuay  Manual  Section  313  and 
Amex  Cmnpeny  Guide  Section  122. 

»15U.S.C7So-^)(»)- 

ui5U.S.C78a(bX3NAXi). 

M 17  CFR  24ai9b-«(IK3). 


SOCIAL  SECURITY  ADMHiSTRATICm 

AQancy  liifuiiiiatloH  CoHectfon 
Acflvlliee:  EnwfQency  Coneidsrallon 


In  compliance  with  Public  Law  104- 
13,  the  Paperworic  Reduction  Act  of 
1995,  the  Social  Security 
Administration  (SSA)  is  providing 
notice  of  its  information  collections  that 
require  submission  to  the  Office  of 
Management  and  Budget  (OMB).  SSA  is 
requesting  emergency  consideration 
from  OMB  by  12/06/2000  of  the 
information  collections  listed  below. 

1.  Beneficiary  Interview  and  Auditor's 
Observations  Form-0960-NEW. 

The  information  collected  through  the 
Beneficiary  Interview  and  Auditor's 
Observations  form.  SSA-322,  will  lie 
used  by  SSA's  Office  of  the  Inspector 
General  (OIG)  to  interview  beneficiaries 
and/or  their  caregivers  to  detnmine 
whether  representative  payees  are 
complying  with  their  duties  and 
responsibilities.  Respondents  to  this 
collection  will  be  randomly  selected 
Supplemental  Security  Income 
recipients  and  Social  Security 
bmefidaries  that  have  representative 
payees. 

Niunher  of  Aespondente:  150.   . 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  15 
minutes. 

Estimated  Annual  Burden:  38  hours. 


Background  Informatioa 

In  May  of  this  year  Congress  held 
hearings  on  SSA's  representative  pajree 
program.  These  hearings  were  the  ronilt 
of  an  investigation  conducted  by  SSA's 
OIG  involving  a  representative  payee 
who  embezzled  over  $300,000  of  Social 
Security  payments,  and  recent  media 
attention.  Following  these  hearings  SSA 
began  a  number  of  initiatives  to  improve 
oversight  of  representative  pajrees.  One 
of  the  initiativeB  requested  by  Congress 
was  for  OIG  to  perform  audits  of 
representative  payees.  Specifically. 
Congress  requested  an  independmit  OIG 
review  and  assessment  of  SSA's 
representative  payee  program.  In 
conjunction  with  this  oversight, 
Congress  has  further  advised  SSA  that 
briefings  on  the  representative  payee 
program  are  expected  and  additionial 
congressional  hearings  are  planned  in 
earfy  sfning.This  information  collection 
is  therefore  necessary  to  comply  with 
the  congressional  reporting 
requirements  in  a  timely  manner  and  to 
augment  other  data  needed  for 
determining  whethw  representative 
payees  are  complying  with  their  duties. 

You  can  obtain  a  copy  of  the/ 
collection  instruments  and/or  OMB 
clearance  packages  by  calling  the  SSA 
Reports  Clearance  Officor  on  (410)  965- 
4145.  or  by  writing  to  him. 

SSA  Address 

Social  Security  Administration. 
DCFAM.  Attn:  Frederick  W. 
Brickenkamp,  6401  Security  Blvd..  1- 
A-21  Operations  Bldg..  Baltimore. 
MD  21235 

Dated:  November  20, 2000. 
Frederick  W.  Brirkenkawp, 

Reports  Clearance  Officer. 

(FR  Doa  00-30082  Filed  11-24-00;  8:45  am] 


DEPARTMENT  OF  STATE 

fPubiie  Noliea  No.  34641 
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"17  CFR  200.3O-3O-2(aKl2). 


The  Advisory  Committee  on 
Historical  Diplomatic  Doaunentation 
will  meet  in  the  Department  of  State, 
2201  "C"  Street  NW,  Washington,  D.C, 
December  11-12, 2000  in  Conference 
Room  1105.  Prior  notification  and  a 
valid  photo  are  mandat(ny  for  entrance 
into  the  building.  One  week  before  the 
meeting,  membevs  of  die  public 
planning  to  attend  must  notify  Gloria 
Walker,  Office  of  Historian  (202-663- 
1124)  providing  relevant  d^es  of  birdi. 


Social  Security  numbers,  and  telephone 
niunbers. 

The  Committee's  sessions  from  1:30 
pjn.  until  5:00  pan.  on  Monday, 
December  11, 2000,  will  be  closed  in 
aocordanoe  with  section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  The  agenda  calk  Ua 
discussions  of  agency  declassification 
decisirais  ocmceming  the  Foreign 
Rriations  series.  These  are  matters  not 
subject  to  ptddic  disclosure  under  5 
U.S.C  552b(cHl)  and  die  public  interest 
requires  that  sudi  activities  be  withheld 
frcNin  diadosiire.  Hie  reaoaaining  session 
(tf  the  Commitiss  will  meet  in  qpen 
session  from  9K)0  a.nL  dnou^  11.-00 
a.m.  on  Tuesday,  December  12, 2000,  to 
discuss  transfer  of  Depaitmont  of  State 
electronic  records  to  me  Natiooal 
Archives  and  Records  Administration 
and  the  modendzation  of  the  Foreign 
Relations  series. 

Questions  concerning  the  meeting 
shcrald  be  directed  to  David  PattsnKm, 
Acting,  Executive  Secretary,  Advisny 
Comadttae  (m  ifistorical  Difdomatic 
Documentation,  Department  of  State, 
Office  of  the  Historian,  Washbogton,  DC. 
20520,  tdephone  (202)  663-1127,  (e- 
mulhistoi^9state.gavi. 

Dated:  November  17, 2000. 
DsYidl 


Acting  Executive  Secretary. 

[FR  Doc.  00-30141  Filed  11-24-00;  8:45  am] 


OFFICE  OF  THE  UMTED  STATES 
TRADE  REPRESENTATIVE 

ImplenMnMion  of  llw  Thkd  Round  of 
ITWBI 
lOfttM  Norths 


Trade  AfMonioiit 

AOBICy:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notification  of  articles  proposed 

for  accelerated  tariff  elimination  under 

the  North  Amnican  Free  Trade 

Agreement. 

SUMMARY:  Section  201(b)  of  the  Nordi 
American  Free  Trade  Agreement 


Implementation  Act  ("the  Act")  (19 
U.S.C.  3331(b))  grants  die  President, 
subject  to  the  ctmstdtation  and  layover 
requirements  of  section  103(a)  of  the  Act 
(19  U.S.C.  3313(a)),  die  audiority  to 
proclaim  any  accelerated  schedule  for 
duty  elimination  that  may  be  agreed  to 
by  die  United  States.  Mexico  and 
Canada  tmder  Article  302(3)  of  the 
North  American  Free  Trade  Agreement 
("the  NAFTA").  This  notice  is  intended 
to  infnm  the  public  of  the  list  of 
products  %dth  respect  to  whidi  the 
United  States  has  provisionally  agreed 
to  accelerate  the  eumination  of  duties  as 
a  result  of  the  third  round  of 
considtations  with  Mexico  and  rnnaHi^ 
FOR  RIRTMBI MTORMAT10N  CONTACT.  Kent 
Shigstomi,  Director,  Mexico  and 
NAFTA  Afhirs,  Office  of  Western 
Hemisphere  Affidrs,  Office  of  die  United 
States  Trade  Representative,  Room  523. 
600  ITdi  Street,  NW,  Washington,  DC, 
20506:  telephone:  (202)  395-3412;  froc 
(202)  395-9517.  The  list  of  products 
with  respect  to  which  the  United  States 
has  nroyisionaUy  a^eed  to  accelerate 
tariff  elimination,  as  weU  as  the  lists  for 
Mexico  can  be  obtained  from  the  USTR 
Internet  Web  Page,  at  www.ustr.gov 
under  [World  Re^ons/Westem 
Hemisphere/Noidi  Amnican  F^ee  T^ade 
Agreement/NAFTA  Repeats  and 
Publications]. 

8UPPLB»ITARY  MRMMATION:  Article 
302(3)  of  the  NAFTA  provides  that  the 
Parties  may  consider  and  agree  to 
accelerate  the  elimination  of  customs 
duties  set  out  in  their  schedules. 
Pursuant  to  this  provision,  on  May  27, 
1999,  the  Office  of  die  U.S.  Trade 
Representative  ("USTR")  published  a 
Federal  Baglslar  notice  (64  FR  28857) 
soliciting  pietitions  from  interested 
persons  regarding  products  for  which 
accelerated  tariff  elimination  wotdd  be 
i^)propriate.  Fat  trade  between  the 
United  States  and  Canada,  all  duties 
subject  to  tariff  reductions  were 
eliminated  on  January  1. 1998. 
Therefore,  this  ac(»leration  round  has 
resulted  in  two  parallel  agreements,  one 
between  the  United  States  and  Mexico 
and  another  betwreen  Mexico  and 
Canada. 


Section  201(b)  of  the  Act  authorizes 
the  President  to  proclaim  such 
modifications  in  NAFTA  duty  treatment 
as  the  President  determines  to  be 
necessary  or  appropriate  to  maintain  the 
general  level  of  reciprocal  and  mutually 
advantageous  concessions  provided  in 
the  NAFTA,  subject  to  the  consultation 
and  layover  requirements  of  section 
103(a)  of  the  Act  Pursuant  to  section 
103(a).  a  report  has  been  submitted  to 
the  House  Ways  and  Meaiu  and  Senate 
Finance  Committees  that  sets  fiorth  the 
pn^Kised  action  to  be  jMoclaimed,  the 
reasons  therefore,  and  the  advice 
obtained  from  the  U.S.  International 
Trade  Commission  ("USTFC")  and 
qipropriate  advisory  committees.  After 
expiration  of  the  60-day  considtation 
and  layover  period,  die  President  may 
proclaim  the  proposed  changes  in 
NAFTA  duty  treatment  In  developing 
the  list  of  products  proposed  for  tariff 
acceleration.  USTR  considered  the 
advice  of  the  USTFC  and  considted  with 
the  appropriate  private  sector  trade 
adviscny  groups.  As  was  the  practice 
under  ttie  prior  NAFTA  and  United 
States-Canada  Free  "Trade  Agreement 
tariff  acceleration  processes,  the  United 
States  did  not  aoee  to  provide 
accelerated  tariff  elimination  for  any 
products  with  respect  to  which  the    . 
domestic  industry  opposed  tariff 
elimination.  The  United  States  has 
agreed  to  accrierated  tariff  elimination, 
effective  January  1, 2001,  on  the 
products  listed  in  the  Annex  to  this 
notice.  These  products  currendy  are 
dutiable  when  entered  from  Mexico 
und»  the  NAFTA.  Each  of  these 
products  was  considered  during  the 
second  round  of  tariff  acceleration 
discussions,  but  no  agreement  was 
reached  at  that  time.  However,  the 
Governments  agreed  to  continue 
appropriate  domestic  procedures  with 
the  goal  of  reaching  agreement  at  a  later 
date  (63  FR  32036).  Such  agreements 
have  now  been  reached  on  the  products 
listed. 

j^Bier  AU^Bier, 

Associate  U.S.  Trade  Representative  fm' the 
Western  Hemispitere. 


List  of  HIS  Subheadings  for  Which  the  United  States  Has  Provisionally  agreed  To  Accelerate  Eumination 

OF  Duties  for  NAFTA  Quaufying  Goods  of  Mexico 


2905.17.00 

6402.99.18 

6403.51.90 

6403.99.40 

2921.30.10 

6403.19.10 

6403.59.30 

6403.99.60 

6402.19.05 

6403.19.30 

6403.59.60 

6403.99.75 

640e.30.30 

6403.19.50 

6403.50.90 

6403.99.90 

640e.01.40 

6403.40.30 

6403.91.30 

6405.10.00 

6402.99.05 

6403.40.60 

6403.91.60 

6405.20.30  . 

640e.99.10 

6403.51.x 

6403.91.90 

6405.20.90 

6403.51.60 

6403.99.20 

6405.90.90 
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DEPARfmEHT  OF  TRANSPORTATION 


(OoOpefeHw  AQKSlMllt  uTnSQ66-vO— fr- 


iMIBICY:  Reseaich  and  Special  Programs 
Administration  (RSPA).  DOT. 
acton:  Notice  of  meeting. 


t:  RSPA  has  entered  into  a 
cooperative  agreement  with  the  Gas 
Research  Institute  {pSS)  to  co-fund  a  two 
year  research  program  to  identify  and 
characterizing  mechanical  damage,  the 
leading  cause  of  reportable  accidents  in 
both  gas  and  hazardous  liquid  pipelines, 
using  the  technology  of  magnetic  fliix 
leakage  (MFL)  oriented  in  &e 
arcumfarential  direction  on  an  in-line 
inspection  tool.  RSPA  along  with  GRI 
invite  the  pipeline  industry,  in-line 
inspection  ("smart  pig")  vendors,  and 
the  general  public  to  a  quarterly 
perfcnnanoe  review  meeting  hosted  by 
RSPA  to  repcxt  on  progress  with  the 
reseaich  "BettOT  Understanding  of 
Mechanical  Damage  in  Pipelines."  The 
meeting  is  open  to  anyone,  and  no 
registration  is  required.  This  work  is 
b^og  managed  by  GRI  and  performed 
by  Battelle  Memorial  Institute  (Battelle), 
along  with  the  Southwest  Research 
Institute  (SwRI).  The  meeting  will  cover 
a  review  of  the  overall  project  plan,  the 
status  of  the  contract  tasks,  progress 
made  during  the  past  quarter,  and 
projfK:ted  activity  for  the  next  quartn. 

DATES:  The  quaiterfy  performance 
review  meeting  will  be  held  on 
Thursday,  December  7,  2000  beginning 
at  9  a.m.  and  ending  around  1  p.m. 
AOOICS0C8:  The  quarterly  review 
meeting  will  be  ImM  in  room  6244  of 
the  Department  of  Transportation 
Headquarters  Building,  400  7th  Street, 
SW.,  Washington.  DC.  Non-federal 
personnel  must  enter  the  building 
through  the  southwest  entrance  at  7th 
and  E  Streets,  SW.;  in  order  to  receive 
a  temporary  building  pass. 
FOR  RimNBI  IHTOnilATION  CONTACT: 
Lloyd  W.  Ulrich,  Agreement  Officer's 
Tedmical  Representative,  Office  of 
Pipeline  Safety,  telephone:  (202)  366- 
4556,  FAX:  (202)  386-^566,  e-mail: 
Boyd.ulrich9npa.dot.gov.  You  may  also 
contact  Harvey  Haines,  Principal 


Investigator,  GRI,  telephone:  (773)  399- 
8223,  FAX:  (773)  864-3495,  e-mail: 
harvey.haines^astechnology.oig. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

RSPA  has  entered  into  a  Cooperative 
Agreement  (Cooperative  Agreement 
DTRS656-00-H-0004)  with  the  Gas 
Reseaich  Institute  (GRI)  to  co-fund  a  two 
year  research  program  to  identify  and 
characterizing  mechanical  damage,  the 
leading  cause  of  reportable  accidents  in 
both  gas  and  hassardous  liquid  pipelines, 
lising  the  technology  of  magnetic  flux 
leakage  (MFL)  oriented  in  me 
dbrcumfiarential  direction  on  an  in-line 
inspection  tool. 

We  plan  to  conduct  public  semi- 
annual quarterly  performance  review 
meetings  for  the  duration  of  this 
research.  This  meeting  is  the  first  semi- 
annual one  to  be  conducted  to  update 
the  public  and  interested  governmental 
parties  on  the  reseaich,  such  as  pipeline 
operators,  vendors.  RSPA  technical  and 
regional  staff  and  the  National 
Transportation  Safety  Board.  Semi- 
annual meetings  in  the  future  will  be 
held  in  conjunction  with  industry 
meetings,  such  as  the  American 
Petroleum  Institute  Pipeline  Confiarence, 
in  ordOT  to  reach  a  broad  audience.  We 
want  the  pipeline  industry  and- 
espedally  diat  segment  of  the  pipeline 
industry  involved  with  in-line 
inspection  to  be  aware  of  the  status  of 
this  research.  The  meetings  allow 
disclosure  of  the  residts  to  interested 
parties  and  provide  an  opportunity  for 
interested  parties  to  ask  questions 
concerning  the  research.  Attendance  at 
this  meeting  is  open  to  aU  and  does  not 
require  advanced  registration  nor 
advanced  notification  to  RSPA.  Each  of 
the  semi-annual  meetings  Mrill  be 
announced  in  the  Federal  Regisler  at 
least  two  weeks  prior  to  the  meeting. 

The  quarterly  performance  review 
meetings  held  between  the  semi-anniul 
meetings  described  above  will  be  held 
in  conjimction  Mdth  meetings  of  the 
joint  GRI/PRQ  Technical  Committee. 

n.  The  Research 

This  research  continues  vrotk  that 
DOT  supported  at  Battelle  to  improve 
In-line  Inspection  NDE  measiuements 
of  mechanical  damage  and  more  closely 
coordinates  work  that  GRI  is  supporting 
at  SwRI  to  develop  a  critical  assessment 
criteria  based  on  these  NDE 
measurements.  This  program  extends 
the  work  conducted  uaiet  the  DOT- 
funded  contract  "Detection  of 
Mechanical  Damage  in  Pipdines" 


(Contract  DTRS-56-96-C-0010) » by 
looking  at  the  drcumfarential  magnetic 
flux  leakage  field  instead  of  the 
traditional  axial  field  and  extends  the 
critical  assessment  criteria  reseaich  to 
work  widi  full  scale  samples  that  are 
being  used  for  MFL  measurements.  The 
goal  of  the  reseaich  is  to  evaluate  and 
develop  techniques  for  assessing 
pipeline  metal  loss,  mechanical  damage, 
and  cracks  using  dicumfBiential  MFL. 
These  techniques  are  expected  to 
complement  me  techniques  used  for 
axial  MFL  systems. 

The  reseuch  will  extend  the  failure 
assessmrat  methodology  for 
mechanically  damaged  pipes  to  include 
the  influence  of  locsd  cold  working  due 
to  the  gouging/denting  process  on  the 
pipe's  remaining  life.  The  program  will 
combine  full  scale  tests  and  l^FL 
monitoring  of  pipes,  laborat(»y  tests  and 
elastic-plastic  finite  element  analyses  to 
develop  a  validated  methodology  for 
determining  the  remaining  life  of  a 
damaged  pipe.  The  proposed  SwRI 
research  will  complement  the  vnak  at 
Battelle  in  developing  MFL  methods  for 
detecting  and  characterizing  mechanical 
damage. 

m.  AgBoda.  for  die  Meeting 

The  following  is  the  agenda  for  the 
meeting: 
"Overview  of  DOT/OU  project  for 

finding  and  characterizing  in-line 

inspection  for  mechanical"  damage"— 

Uoyd  Ulrich-DOT  (15  min) 
"Project  History  and  Impact  of  the  In- 
line Inspection  for  Mechanical 

Damage."— Harvey  Haines-GRI  (15 

min) 
"Defact  Manufacture  and  installation" — 

Tom  Bubenik-Battelle  (30  min) 
"Qrcumfsrential  Magnetizer  design  and 

construction" — ^Bruce  Nestlerom- 

Battelle  (30  min) 
Break 
"Non-Linear  Harmonics  Measurement 

and  test  set-up"— Al  Crouch-SwRI  (30 

min) 
"Burst  test  Setup"— Al  Crouch-SwRI  (10 

min) 
"Tool  Development  for  Implementation 

in  Actual  Pipelines"— Carl  Toires- 

Tuboscope  (30  min) 
"Wrap  up  and  comments" — Ulrich  ft 

Haines  (10-15  min) 

Issued  in  Wasliington.  DC  on  November  20, 
2000. 

Jefluey  D.  WiMe, 

Manager,  Program  Development,  Office  of 
Pipeline  Safety. 

[FR  Doc.  00-30053  Filed  11-24-00: 8:45  am] 
saxBiQ  cooe  4S10-SS-P 


DEPARTMENT  OF  THE  TREASURY 


CofiMiMnt  Reciueet 

October  16.  2000. 

The  Dmmrtment  of  Treasury  has 
submitted  die  following  piiblic 
information  collection  requiiement(s)  to 
OMB  for  review  and  rlaawiiyy  under  the 
Paperworii  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  die 
submissi(ni(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Cleaitanoe 
Officer  listed.  Conuiients  lenrding  *bi« 
information  collection  shoiud  be 
addressed  to  die  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Dqwitment  of  the 
Treasury.  Room  2110, 1425  New  York 
Avenue,  NW..  Washii^ton.  DC  20220. 
OATR:  Written  comments  should  be 
received  on  or  before  December  27. 2000 
to  be  assured  of  ocmsideration. 

Bnreea  of  Akohol,  Tobaooo  and 
i(BATV) 


OMB  Nuoiberl512-0021. 

Fojxn  Number:  ATF  F  4587  (5330.4). 

7)7ie  of  Review:  ExtensioiL 

Title:  Application  to  Register  as  an 
Importer  of  U.S.  Munitions  Import  List 
Articles. 

Description:  Filing  of  this  fimn  wdth 
ATF  and  payment  of  due  associated  fee 
authorizes  the  legistrBnt  to  import  U.S. 
Munitions  In^Knt  List  articles,  such  as 
firearms,  amipunition,  military  vehicles, 
aircraft,  vessels  of  war,  etc.  Maintenance 
of  this  fimn  by  ATF  allows 
determinations  about  the  eligibility  of 
an  entity  to  import  such  articles  into  the 
U.S. 

Respondents:  Business  or  other  fat- 
profit 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hmus  Per 
Respondent:  30  minutes. 

frequency  <rf  Response:  Odm 
(optifmally  for  1  to  5  years). 

Estimated  Total  Repmting  Burden: 
150  hours; 

OMB  Number.  1512-0502. 


Fonn 


Recordkeeping  Requirement  ID 
Number  ATF  REC  5210/12  and  ATF 
REC  5210/1. 

Type  ^Review:  Extension 

Title:  Tobacco  Products 
Manufecturers — Notice  For  Tobacco 
Products  (5210/12);  and  RecOTds  of 
Operations  (5210/1). 

Description:  Tobacco  products 
manufacturers  maintain  a  record  system 
showing  tobacco  and  tobacco  product 
receipts,  production  and  dispositims 
vfbica  support  removals  subject  to  tax; 
transfBTS  in  bond;  and  inventory 
records.  These  records  are  vital  to  tax 
enforcement 

Respondents:  Business  or  other  for- 
profit 

Eetinutted  Number  of  Respondents: 
108. 

Estimated  Burden  Hours  Per 
Recordkeeper  1. 

Estimated  Total  Reputing  Burden:  1 
hour. 

Qearance  Officer  Ftank  Bowers, 
(202)  927-8930.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200, 650 
Massachusetts  Avenue,  NW., 
Washinston,  DC  20226. 

OMB  Asvjewer:  Alexander  T.  Hunt 
(202)  39S-7860,  Office  of  Management 
and  Budget.  Rocnn  10202.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

LoisLHoUaad. 

Departmental  Reports  Management  Offlcer. 
[FR  Doc.  00-30066  Filed  11-24-00;  8:45  im] 
aaUNQ  COM  4S1»«-M 


DEPARTMENT  OF  THE  TREASURY 
I  tor  OMB  RevlMr 


November  17. 2000. 

The  Dmartment  of  Treasury  has 
submitted  the  following  public 
information  collection  requiiement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1995. 
Public  Uw  104-13.  Copies  of  die 
8ubmission(s)  may  be  ootained  by 
calling  the  Treasury  Bureau  Clearance 


Officer  listed.  Comments  regarding  *h'<' 
information  collection  shoidd  be 
ad<bessed  to  the  OMB  reviewer  listed 
and  to  the  Treasiiry  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 
DATBB:  Written  comments  should  be 
received  on  w  before  December  27. 2000 
to  be  assured  of  consideration. 


Intamel 


ScrvtceCISS) 


OMB  Number  1545-0949. 

Fonn  Number  IRS  Form  2587. 

Type  of  Review:  Extension. 

Titie:  Application  for  Special 
Enrollment  Examination 

Description:  This  information  relates 
to  the  determination  of  the  eligibility  of 
individual  seeking  enrollment  status  to 
practice  before  the  Internal  Revenue 
Service. 

ResDondents:  Individuals  <x 
households. 

Estimated  Number  of  Respondents: 
8.000. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  Other  (one- 
time filing). 

Estimated  Total  Reporting  Burden: 
800houn. 

OMB  Number  1545-1145. 

Form  Number  IRS  Form  706-GS(T) 
and  Schedules  A  and  B. 

Type  of  Review:  Extension. 

Title:  Generation-Skipping  Transfer 
Tax  Return  For  Terminations. 

Description:  Fcnrm  706-GS(T)  is  used 
by  trustees  to  compute  and  report  the 
Federal  Generation-Skipping  Tax  (GST) 
tax  imposed  by  Internal  Revenue  Code 
(IRC)  section  2601.  IRS  uses  the 
information  to  enforce  this  tax  and  to 
verify  that  the  tax  has  been  properly 
computed. 

ResDondents:  Individuals  or 
housenolds. 

Estimated  Number  <rf  Respondents/ 
Recordkeepers:  100. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


705-O8(T)  . 

ScheduleA 

ScheduleB 


(minulas) 


39 
13 
13 


law  or  the 

fonn 
(mkiules) 


32 

13 
9 


fonn 
(minulas) 


S7 

19 


Copyin9.as- 


fonn  to  ttw 

ms 

(minulas) 


20 
20 
20 


>  The  final  report  on  this  researdi  dated  June 
2000  is  available  on  the  OPS  web  site,  http:// 
ops.dotgov. 


Freqiwncy  of  Response:  Annually. 
Estimated  Toted  Reporting 
Recordkeeping  Burden:  702  houn. 


OMB  Number  1545-1558. 
Aevenue  Procedure  Number:  Revenue 
procedure  97-43. 


Revenue  Rtding  Number:  Revenue 
ruling  97-39. 
Type  of  Review:  Extension. 
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Title:  Procedures  for  Electing  Out  of 
Exemptions  Under  Section  1.475(c)-l 
(97-53);  and  Mark-to-Market 
Accoimting  Method  for  Dealers  in 
Securities  (97-39). 

Description:  Revenue  procedure  97- 
43  provides  taxpayers  automatic 
consent  to  change  to  mark-to-market 
accotmting  for  securities  after  the 
taxpayer  elects  imder  section  1.475(c)- 
1,  sul^ect  to  specified  terms  and 
conditions.  Revenue  Ruling  97-39 


provides  taxpayers  additional  mari^-to- 
market  guidance  in  a  questions  and 
answer  format. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Reporting:  200. 

Estimated  Burden  Hours  Per 
Respondent:  5  hours. 

Estimated  Total  Reporting  Burden: 
1,000  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 


1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  00-30067  FUed  11-24-00;  8:45  am] 
BHUNQ  COOe  4830-01-U 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  tiy  the  OfHoe  of  the  Federal 
Register.  Agency  prepared  corrsctions  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  ENERGY 
Fadaral  Enargy  RaguMory 


[Doeint  No.  Efl«7-«18S-001,  at  •!.] 

Taxaa-Naw  Ktaxioo  Powar  Company,  at 
aL;  ElacMc  Rata  and  Corporala 


Correction 

In  notice  document  00-28876 
beginning  on  page  67738  in  the  issue  of 
Monday,  November  13,  2000,  make  the 
following  correction: 

On  page  67738,  in  the  second  column, 
under  the  heading,  2.  Dominion  Nuclear 
Mariceting  m,  Inc.,  the  docket  number 
should  read  "Docket  No.  EROO-3746- 
001". 

[FR  Doc.  CO-28876  Filed  11-24-00;  8:45  am] 
MUMQ  coca  1SO»-»1-0 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  1 

Fadaral  CMI  Panaltiaa  Inflation 
AdhMlmant  Act  of  1990,  aa  Amandad 
by  tha  DaM  CoNactkHi  Improvamant 
Act  of  1996 

Correction 

In  rule  document  00-29469  beginning 
on  page  69665  in  the  issue  of  Monday, 
November  20,  2000,  make  the  following 
correction: 

flJS    [Correeled] 

On  page  69666,  in  the  second  column, 
under  the  authority  citation,  add  the 
following  amendatory  instruction: 

"3.  Revise  §1.98  to  read  as  follows:" 

[FRDoc.  00-29469  Filed  11-24-00;  8:45  am] 
mi«M  COM  180S«-D 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaee  No.  34-43604;  FHe  No.  SR- 
MBSCC-00-01] 


Federal  Register 

Vol.  65.  No.  228 

Monday,  November  27,  2000 


Thursday,  November  16,  2000,  the 
docket  niunber  is  corrected  to  read  as 
set  forth  above. 

(FR  Doc.  €0-29286  Filed  11-24-00;  8:45  am] 
MUJNQ  COOK  1MS-0t-O 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  AvMlon  Admlniatratlon 

14CFRPait93 

[Doctot  No.  FAA-199»-6026] 

RIN2120-AQ74 

Modification  Of  ifw  Dhnanalona  Of  tha 
Grand  Canyon  National  Park  SpaeW 
FUght  Rulaa  Aiaa  and  FHgM  FMa 


Correction 

In  rule  document  00-29622  beginning 
on  page  69846  in  the  issue  of  Monday, 
November  20,  2000.  make  the  following 
correction: 


Claarlng  Corporation;  Ordar  Approving 
a  Propoaad  Rula  Ctmnga  Ralattng  to 
Latlara  of  CradN 

Correction 

In  notice  docimient  00-29286 
beginning  on  page  69356  in  the  issue  of 


MBS         1193.305  and  83.307    [Corredsd] 


On  page  69847,  in  the  third  column, 
in  amendatory  instruction  2.,  in  the 
seventh  line,  "because"  should  read 
"become". 

[FR  Doc.  CO-29622  Filed  11-24-00;  8:45  am] 
■UJNQ  COOIIMS-M-D 
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Part  n 

Department  of  the 
Treasury 

Community  Development  Financial 
Institutions  Fund 

Notice  of  Funds  Availability  (NOFA) 
Inviting  Applications  for  tbe  Community 
Development  Financial  Institutions 
Program— Small  and  Emeiging  CDFI 
Assistance  (SECA)  Component;  Notice 
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OEPARTMEin-  OF  IflE  TREASURY 


Fund 
olFUnda 


(NOFA) 
forllw 

FlnwicM 


EiMifpnQCOn 


(SECA) 


;  Community  Defvelopment 

Financud  Institutioiw  Fund,  Department 

(rftheTraesuiy. 

ACnON:  Notice  of  Funds  Availability 

(NOFA)  inviting  applications. 


f.  The  Community  Development 
Banking  and  Financial  Institutions  Act 
of  1994  (12  U.S.C  4701  et  seq.)  (the 
"Act")  authcHizas  the  Community 
Development  Financial  Institutions 
Fund  (the  "Fund")  of  the  U.S. 
Dqiartment  of  the  Treasury  to  select  and 
provide  finanrial  and  technical 
assistance  to  eligible  i^plicants  under 
die  Conmiunity  Development  Financial 
hutitutions  ("CDFI")  Program.  The 
interim  rule  (12  CFR  part  1805),  most 
recently  revised  and  published  in  the 
Fedvu  leglali  on  August  14, 2000, 
provides  guidance  on  the  contents  of  the 
necessary  application  materials, 
evaluation  criteria,  and  othn  program 
requirements.  More  detailed  application 
content  requirements  are  found  in  the 
q>plication  packet.  While  the  Fund 
encourages  applicants  to  review  the 
interim  rule,  all  of  the  application 
content  requirements  and  the  evaluation 
criteria  contained  in  the  interim  rule  are 
also  contained  in  the  application  packet. 
Subject  to  funding  availability,  the  Fund 
intends  to  award  up  to  $10  ndllion  in 
qipropiiated  funds  under  this  NOFA 
and  eoqiects  to  issue  approximately  70 
to  100  awards.  The  Fimd  reserves  the 
right  to  award  in  excess  of  SlO-million 
in  appropriated  funds  under  this  NOFA 
provided  that  funds  are  available  and 
the  Fund  deems  it  appropriate.  The 
Fund  reserves  the  right  to  fund,  in 
whole  or  in  part,  any,  all  or  none  of  the 
applications  submitted  in  response  to 
this  NOFA. 

This  NOFA  is  issued  in  connection 
with  the  SECA  Component  of  the  CDFI 
Program.  The  SECA  Component 
provides  direct  assistance  to  CDFIs  and 
entities  that  propose  to  become  CDFIs  in 
order  to  enhance  their  capacity  to  serve 
their  respective  Target  Maricets.  The 
SECA  Component  includes  direct 
assistance  in  the  form  of  technical 
assistance  (TA)  and  financial  assistance 
(FA).  The  SECA  Component  replaces 
the  TA  Component  of  the  CDFI  Program, 
administered  by  the  Fund  in  1998, 1999 


and  2000,  through  which  the  Fund 
provided  TA  to  CDFIs  and  entities 
proposing  to  becoming  CDFIs. 
DATES:  Applications  may  be  submitted 
on  and  fblfowdng  November  27,  2000  up 
to  the  application  deadline.  The 
deadline  for  receipt  of  an  application  is 
6  p.m.  EST.  March  27.  2001. 
Applications  received  in  the  offices  of 
the  Fund  after  that  date  and  time  will 
be  rejected  and  returned  to  the  smder. 
ADDRESSES:  Applications  shall  be  sent 
to:  Awards  Manager.  Community 
Development  Financial  Institutions 
Fund,  U.S.  Department  of  the  Treasiuy, 
601 13th  Street,  NW.,  Suite  200  South, 
Washington,  DC  20005.  Applications 
sent  electronically  or  by  feoiimile  will 
not  be  accepted. 

R3R  FURTHER  SgOnilATIOM  CONTACT:  If 
you  have  any  questions  about 
programmatic  requirements,  contact  the 
SECA  Program  Manager.  Should  you 
wish  to  request  an  application  package 
or  have  questions  regarding  applicatitm 
procediues.  contact  the  Awards 
Manager.  The  SECA  Program  Manager 
and  the  Awards  Manager  may  be 
reached  by  e-mail  at 
cdfihelp&cdfi.treas.gov,  by  telephone  at 
(202)  622-8682.  by  facsimile  at  (202) 
622-7754  (these  are  not  toll  free 
numbers),  or  by  mail  at  CDFI  Fund,  601 
13th  Street,  NW.,  Suite  200  South, 
Washington,  DC  20005.  Allow  at  least 
one  to  two  weeks  from  the  date  the 
Fund  receives  an  applicaticm  request  for 
receipt  of  the  application  package. 
Application  materials  and  other 
information  regarding  the  Fund  and  its 
programs  may  be  downloaded  from  tiie 
Fund's  web  site  at  http://www.trea8.gov/ 
cdfi. 
SUPPlfMENTARY  MFORMATION: 

L  Background 

Credit  and  investment  capital  are 
essential  ingredients  for  developing 
affordable  housing,  starting  or 
expanding  businesses,  creating  and 
retaining  jobs  from  these  businesses, 
revitali^ng  neighborhoods,  and 
empowering  people.  Access  to  financial 
services  is  critictd  to  help  bring  more 
Americans  into  the  economic 
mainstream.  As  a  key  urban  and  rural 
policy  initiative,  the  CDFI  Program 
funds  and  supports  a  national  network 
of  financial  institutions  that  is 
specificaUy  dedicated  to  funding  and 
supporting  community  development 
TMs  strategy  builds  strong  institutions 
that  make  loans  and  investments  and 
provide  services  to  economically 
distressed  investment  areas  and  in 
economically  disadvantaged  targeted 
populations.  The  Act  authorizes  the 
Fund  to  select  entities  to  receive  FA  and 


TA.  This  NOFA  invites  applications 
from  eligible  organizations  for  TA  or  for 
a  combination  of  TA  and  FA  for  the 
purpose  of  promoting  community 
development  activities. 

The  program  connected  with  this 
NOFA  constitutes  the  SECA  Component 
of  the  CDFI  Program,  involving  direct 
FA  and/or  TA  to  CDFIs  that  provide 
loans,  investments  and  other  activities 
to  thsir  target  markets.  Under  this  SECA 
Component  NOFA,  the  Fund  anticipates 
making  a  maiciiniiin  TA  award  in  the 
amount  of  $50,000  to  any  one  applicant 
seeking  TA  only.  However,  the  Fund,  in 
its  sole  discretion,  reserves  the  right  to 
award  amounts  in  excess  of  the 
anticipated  maximum  amount  of  T A  if 
the  Fund  deans  it  appropriate.  Also, 
under  the  SECA  Comp<ment,  the  Fimd 
anticipates  making  a  maximum  FA 
award  in  the  amount  of  $1 50,000. 
Togeth«  with  the  $50,000  maximum 
TA  award,  the  maximum  award 
available  to  any  one  applicant  seeking 
FA  and  TA  will  be  $200,000.  Under  the 
SECA  Component,  applicants  seeking 
FA  must  also  request  TA. 

Previous  awardees  of  FA  under  fhe 
CDFI  Program  (i.e..  those  that  were 
selected  b^the  Fund  prior  to 
submission  of  the  SECA  Component 
applicatfon  to  receive  FA)  are  eligible  to 
tqpply  for  TA  only  undn  this  NOFA. 
Any  previous  awardee  of  TA  only  under 
the  CDYV  Program,  any  entity  not 
previously  selected  for  an  award  under 
the  CDFI  Program,  or  any  previous 
awardee  under  another  Fimd  program  is 
eligible  to  q)ply  for  TA.  or  a 
combination  of  FA  and  TA.  under  this 
NOFA.  provided  it  also  meets  the 
definition  of  a  "small  and  emerging" 
CDFI.  as  defined  in  this  NOFA.  Previous 
Fund  awardees  must  be  aware  that 
success  in  a  previous  funding  round 
should  not  be  considered  indicative  of 
success  under  this  NOFA.  In  addition, 
organizations  will  not  be  penalized  for 
having  previously  receiveid  awards  from 
the  Fimd.  except  as  mentioned  above 
and  to  the  following  extent 

(1)  The  Fund  is  generally  prohibited 
from  obligating  more  than  $5  million  in 
assistance,  in  the  aggr^ate,  under  the 
CDFI  Pro-am,  to  any  one  organization 
and/or  its  subsidiaries  and  affiliates 
during  any  three  year  period;  and 

(2)  The  Fund  reserves  the  right  not  to 
make  an  award  to  a  previous  CDFI 
Program  awardee  that  has  foiled  to  meet 
its  poformance  goals,  financial 
soimdness  covenants  (if  applicable), 
and/or  cntain  other  terms,  conditions  or 
requirements  contained  in  previously 
executed  assistance  agreement(8). 
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n.EligibiUty 

The  Act  and  the  interim  rule  specify 
the  eligibility  requirements  that  each 
applicant  must  meet  in  order  to  be 
eligible  to  apply  for  assistance  under 
this  SECA  Component  NOFA.  At  the 
time  an  entity  submits  its  application, 
the  entity  must  be  a  duly  organized  and 
validly  ndsting  legal  entity  under  the 
laws  of  the  jurisdiction  in  which  it  is 
incorporated  or  otherwise  established. 
Also,  an  entity  miist  meet,  or  propose  to 
meet,  CDFI  certffication  eligibility 
reqiiirements. 

ff  the  applicant  does  not  meet  the 
CDFI  eligibility  requirements,  the 
application  shall  include  a  realistic  plan 
for  the  applicant  to  meet  the  CDFI 
certification  criteria  by  March  27,  2003 
(the  deadline  may  be  extended  at  the 
sole  discretion  of  the  Fiind).  In  no  event 
will  the  Fimd  disburse  FA  to  the 
applicant  until  the  ^plicant  is  certffied 
as  aCDFL  The  Fund,  in  its  sole 
discretion,  may  disburse  TA  to  an 
applicant  prior  to  its  cntification  as  a 
CDYl  in  circumstances  when,  in  the 
judgment  of  the  fund,  said  TA  will  help 
the  i^plicant  meet  a  certification 
requiTBment(s).  Further  details  regarding 
eligibility  and  other  program 
requirements  are  found  in  the 
application  packet 

In  general,  to  be  certffied,  a  CDFI  and 
its  affiliates  must  collectivedy  have  a 
primary  mission  of  promoting 
community  development.  In  addition, 
the  applicant  organization  must 
provide  loans  or  equity  investments, 
serve  an  investment  area  or  a  targeted 
population,  provide  development 
services,  maintnip  community 
accountability,  and  be  a  non- 
governmental entity.  If  an  ^plicant  is  a 
Depository  Institution  Holding 
Company  or  an  affiliate  of  a  Depository 
Institution  Holding  Company,  the 
applicant  and  its  affiliates  must 
collectively  meet  all  eligibility 
requirements.  If  an  applicant  is  a 
subsidiary  of  an  insured  depository 
institution,  the  insured  depositmy 
institution  and  all  of  its  si^Miduries 
must  collectively  meet  aU  of  the 
eligibility  requuements. 

fri  addition  to  the  above,  there  are 
othOT  eligibility  foctors  fior  applicants 
seeking  FA  (and  TA)  under  Uie  SECA 
Component  Applicants  for  FA  and  TA 
(as  opposed  to  TA  only  under  the  SECA 
Component)  must  be  "smyall  and 
emerging"  entities.  With  respect  to  an 
entity  that  is  not  a  Depository 
Institution  Holding  Company  or  an 
Insured  Depository  Institution,  a  "small 
and  emerging"  entity  is  one  that  (i) 
possesses  total  assets  of  $5  million  or 
less  as  of  the  last  day  of  its  most  recent 


fiscal  year  that  ended  prior  to  Mardi  1. 
2001  and  (ii)  prior  to  the  date  of 
application  for  SECA  Component  funds, 
has  never  been  selected  to  receive  FA 
under  the  CDFI  Program. 

An  applicant  that  is  a  Depository 
.  Institution  Holding  Company  or  an 
Insured  Depository  Institution  will  be 
considered  a  "small  and  emerging" 
entity  if  it  (i)  prior  to  the  date  of 
application  tat  SECA  Component  funds, 
has  nevOT  been  selected  to  receive  FA 
imder  the  CDFI  Program  and  (ii) 
received  its  original  charter  from  the 
appropriate  regulatory  agency  no  more 
than  mree  years  prior  to  the  date  of  this 
NOFA.  For  purposes  of  this  NOFA,  the 
Fund  will  not  consider  the  asset  size  of 
a  Depository  Institution  Holding 
Company  or  Insured  Depository 
Institution  in  evaluating  whether  such 
an  entity  is  "small  and  emerging." 

m.  Types  of  Aariatanoe 

An  applicant  under  this  NOFA  may 
submit  an  application  for  a  TA  grant  or 
for  both  FA  and  TA.  FA  may  be 
provided  in  the  form  of  an  equity 
investment  (including,  in  the  case  of 
certain  insured  credit  imions,  secondary 
capital  accounts),  grant,  loan,  deposit, 
credit  union  shares,  or  any  combination 
thereof.  Applicants  for  FA  shall  indicate 
the  dollar  amount,  form,  and  terms  and 
conditions  of  the  assistance  requested. 
Applicants  for  TA  imder  this  NOFA 
shul  describe  the  type(s)  of  TA 
requested,  when  the  TA  will  be 
acquired,  the  provido^s)  of  the  TA.  the 
cost  of  the  TA.  and  a  narrative 
explanation  of  how  the  TA  will  enhance 
their  community  development  impact. 

IV.  Application  Packet 

An  applicant  under  this  NOFA. 
whether  applying  for  TA  or  both  FA  and 
TA,  must  submit  the  materials  described 
in  die  application  form. 

V.  Matching  Funds 

Applicants  seeking  FA  undw  this 
NOFA  must  obtain  matching  funds  from 
sources  other  than  the  Federal 
government  on  the  basis  of  not  less  than 
one  dollar  for  each  dollar  of  FA 
provided  by  the  Fund  (matching  funds 
are  not  required  for  TA).  Matching 
funds  must  be  at  least  comparable  in' 
form  and  value  to  the  FA  provided  by 
the  Fimd.  Non-Federal  funds  obtaineid 
or  legally  committed  on  or  after  January 
1, 1999,  and  before  December  31,  2002, 
may  be  considered  when  determining 
matching  funds  availability.  The  Fund 
reserves  the  right  to  recapture  and 
reprogram  funds  if  an  applicant  fails  to 
raise  the  required  matching  funds  by 
December  31,  2002,  or  to  grant  an 
extension  of  such  matrhing  funds 


deadline  for  spedfic  applicants  selected 
for  assistance,  if  the  Fund  deems  it 
appropriate.  Funds  used  by  an  applicant 
as  matching  funds  for  a  previous  award 
under  the  Q)FI  Program  or  under 
another  Federal  grant  or  award  program 
cannot  be  used  to  satisfy  the 
aforementioned  matching  funds 
requirement 

VL  Evaluation 

Applications  received  will  be 
reviewed  for  eligibility  and 
completeness.  If  determined  to  be 
eligible  and  complete,  applications  will 
be  evaluated  by  the  Fund  on  a 
competitive  basis  in  accordance  with 
the  criteria  described  in  this  NOFA.  In 
conducting  its  substantive  review,  the 
Fund  will  evaluate  applications 
according  to  the  criteria,  and  use  the 
procedure  described,  in  this  NOFA. 

Phase  One 

In  Phase  One  of  the  substantive 
review,  each  Fund  reader  will  evaluate 
applications  on  a  100-point  scale,  using 
the  following  criteria  and  allocation  of 
points: 

(a)  Comprehensive  Business  Plan:  60 

point  mavifTnim;  with  a  minimiim  score 

of  30  points  required  to  advance  to 
Phase  Two  review  (TA  only  applicants): 

or  70  point  mavimiini   with  a  minimum 

score  of  35  points  required  to  advance 
to  Phase  Two  review  (applicants  seeking 
TA  and  FA  combined).  Ilie  score  for  the 
Comprehensive  Business  Plan  is  based 
on  a  composite  assessment  of  an 
applicant's  strength  and  weaknesses 
under  five  sub-criteria  for  TA  only 
applicants  and  six  sub-criteria  for  those 
applicants  seeking  TA  and  FA.  Scoring 
of  the  sub-criteria  is  weighted  to  reflect 
whether  the  applicant  is  a  start-up 
organization  or  an  established 
organization.  The  Fund  defines  a  start- 
up organization  as  an  entity  that  has 
been  in  operation  three  years  or  less,  as 
of  the  date  of  this  NOFA  (meaning,  for 
purposes  of  this  NOFA.  having  incurred 
initial  operating  expenses  on  or  after 
November  27. 1997). 
The  sub-criteria  are: 

(1)  Community  development  tract 
record  (established  organizations  only): 
10  point  maximum; 

(2)  Financial  and  operational 
capacity:  10  point  mavinnini 
(established  organizations);  4  point 

mairimnm  (start-ups); 

(3)  Capacity,  skills  and  experience  of 
the  management  team:  14  point 
maximum  (established  organizations); 
and  30  point  mavimnm  (start-ups); 

(4)  Market  analysis,  program  dmign 
and  implementation  plan,  and  ftmHing 

sources:  14  point  mavifpnm; 
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(5)  PiO)ected  activities  and 
commonity  developDnent  impact:  12 
point  maximum;  and 

(6)  nnandal  projactions  and 
rasomoes:  10  point  maximwn  (TA  only 

Spljcants  wiU  not  be  evaluated  under 
is  sub-criterion). 

In  tbe  case  of  an  applicant  that  has 
praviously  received  TA  from  the  Fund 
under  the  CDFI  Program,  the  Fund  will 
consider  whether  tbe  applicant  will 
expuid  its  operatioas  into  a  new  Target 
Maricet,  offer  man  products  or  services, 
in^nrove  the  quality  of  its  products  and 
services,  and/or  increase  me  volume  of 
its  activities.  The  Fond  will  consider  the 
applicant's  level  of  success  in  meeting 
its  pfldocmance  goals,  financial 
soundness  covenants  (if  a^licable).  and 
other  requirements  contaiiwd  in  its 
existing  assistance  agreanent(s)  with 
the  Fund,  and  the  benefits  that  will  be 
created  with  new  Fond  assistance  over 
and  above  benefits  created  by  fnevious 
Fund  assistance. 

(b)  Technical  Aamtance  ProDosal 
(TAP):  40  point  maximinn;  witn  a 
minimiiin  sone  of  20  poiuts  to  advance 
to  Phase  Two  review  H'A  oidy 
^[^licants);  ot  30  point  maximum  with 
a  15  point  minimnwi  to  advance  to 
Vhaae  Two  review  (applicants  seeking 
FA  and  TA  cambinad).  The  TAP 
provides  the  qiplicant  with  an 
(qiportunity  to  address  the 
orguaizatioaial  improvements  needed  to 
achieve  the  oi^ectiwes  of  its 
oooqprdiensive  business  plan.  Such 
assessment  is  accompanied  by  a  budget 
and  a  TA  award  request  bi  the  TAP,  the 
qiplicant  should  describe  how 
inqnoving  its  organization  will  translate 
to  commmiity  devdopment  impact, 
particularly  within  its  Target  Maricet 
The  budget  and  accompanying  narrative 
will  be  evaluated  fior  the  eUgibilil^  of 
pw^weed  uses  of  the  TA  avmd.  Qigible 
types  of  TA  award  nses  include,  but  are 
not  limited  to.  the  fi>Ilowing:  (1) 
acquiring  consulting  services:  (2)  pa3ring 
stuF  salny  for  the  limited  purposes  of 
completii^K  tasks  and/or  fulfilling 
functians  mat  are  otherwise  eligible  TA 
awvd  uses  under  this  NOFA;  (3) 
acquiring/enhancing  technology  items; 
and  (4)  acquiring  training  for  staff  or 
"»»«^Min«nt  The  Fund  will  not 
consider  requests  under  this  NOFA  for 
expenses  tlwt.  in  the  determination  of 
the  Fund,  are  deemed  to  be  ongoing 
(^Msating  expenses  radier  than  non- 
recurring expenses.  The  Fund  will 
consider  requests  for  use  of  TA  to  pay 
iior  staff  saUury  only  when  the  applicant 
demonstrates  and  represents  that:  the 
proposed  staff  time  to  be  paid  for  by  the 
TA  ¥rill  be  used  for,  generally  speaking, 
a  non-recurring  activity  that  will  build 
the  ^>plicant's  capacity  to  achieve  its 


objectives  as  set  forth  in  its 
Comprehensive  Business  Plan;  the 
proposed  capadty-building  activity 
would  otherwise  be  contracted  to  a 
consultant  or  not  be  undertaken;  and  the 
staff  pwsoh  assigned  to  the  proposed 
task  has  the  competmce  to  successfully 
complete  the  activity. 

This  limited  use  of  TAmay  cover 
only  that  portion  of  a  staff  per8on(s) 
salary  that  represents  die  time  that  staff 
person(s)  spends  on  the  identified 
capadty-building  activities,  but  must 
not  exceed  50%  of  said  salary  for  a 
period  not  to  exceed  24  months.  For 
example,  it  may  be  an  eligtUe  use  of  a 
TA  grant  to  pay  the  salary  of  staff 
assigned  the  task  of  updating  a  market 
analysis  or  designing  underwriting 
criteria  for  a  new  loan  product,  vrhen 
the  market  analysis  at  the  loan  product 
is  critical  to  achieving  the  objectives  of 
the  Comprehensive  Business  Plan.  A  TA 
award  may  not  be  used  to  assist  an 
awardee  to  prepare  an  application  for 
funding  to  me  Fund  or  any  other  source. 

Phase  Two 

Once  the  initial  substantive 
evaluation  process  is  complete,  the 
Fund  will  determine  vdiich  applications 
will  receive  further  consideration  fat 
fiuufing.  The  Fund  will  make  that 
determination  based  on  implication 
sccxes  (standardized  if  deemed 
appropriate),  recommendations  of 
individuals  perfuming  initial  reviews, 
and  the  amount  of  funds  available. 
Applicants  that  advance  to  Phase  Two 
may  receive  a  site  visit(s)  and/or 
telephone  interview(s)  conducted  by  a 
Fund  revievrer  for  the  purpose  of 
obtaining  clarifying  or  confirming 
information.  At  this  point  in  die 
process,  applicants  may  be  required  to 
submit  additional  clarifying  information 
about  their  application  in  order  to  assist 
the  Fund  wrim  its  final  evaluation.  After 
conducting  such  site  visit(s)  and/or 
telephone  interview(s).  the  Fund 
revieww  will  evaluate  q>plications  in 
acondance  with  the  criteria  outlined 
above  and  will  prepare  a 
recommendation  memorandum 
regarding  the  type,  nses  and  amount,  if 
any,  of  assistance  that  should  be 
provided  to  the  applicant 

The  Fund  reserves  the  right  in  its  sole 
discretion,  to  use  a  review  panel 
comprised  of  Fund  staff  to  consider 
each  Fund  reviewer's  recommehdation 
memorandum  and  make  a  final 
recommendation  to  the  Fund's  selecting 
official.  The  Fund's  selecting  official 
will  consider  the  panel's 
recommendation,  if  applicable,  and  the 
reviewer's  recommendation 
memorandum  in  order  to  make  the  final 
funding  decision,  hi  malriiig  the  funding 


decision,  the  Fund's  selecting  offidal 
also  may  consider  the  institutional 
diversity  and  geographic  diversity  of 
q)plicants  (e.g.,  selecting  a  CDFI  from  a 
State  in  which  the  Fund  has  not 
previously  made  an  awrard  over  a  CDFI 
in  a  State  in  which  the  Fund  has  already 
made  sevraal  awards). 

Further,  the  Fimd's  selecting  offidal 
wiU  make  a  final  funding  determination 
based  on  the  applicant's  file,  induding. 
without  limitation,  recommendations  of 
die  Phase  One  reader(s),  the  Phase  Two 
reviewer,  the  panel,  if  applicable,  and 
the  amount  of  funds  available.  In  the 
case  of  regulated  CDFIs.  tbe  selecting 
official  wul  also  take  into  consideration 
die  views  of  the  appropriate  Federal 
>MiTilring  agendes.  In  the  case  of 
recommendations  for  TA  aMrards  ovor 
$50,000,  the  Fund  wUl  sedc  to  ensure 
that  there  is  a  likelihood  of  significant 
community  development  impad 
resulting  from  such  awards. 

The^nd  reswves  the  right  to  change 
these  evaluation  (nocedures  if  the  Fund 
deems  it  appropriate. 

V.Waiver 

The  CDPl  Program  R^inlations  at  12 
CFR  §§  1805.504(dH4MiXA)  and 
1805.504(dM4Ki)(B)  provide  diat  an 
applicant  that  is  an  Insured  Credit 
IMon  proposing  to  meet  all  or  a  portion 
of  its  matcning  funds  requiranents  by 
using  retained  earnings  mat  have  been 
accumulated  since  its  inception  must 
increase  its  member  and/or  non-member 
shares  by  an  amount  that  is  at  least 
equal  to  four  times  the  amoimt  of 
retained  «»nfning»  that  is  committed  as 
mntrhing  fdnds  within  24  months  from 
Septembw  30  of  the  calendar  year  in 
which  the  applicable  application 
deadline  {bUs.  Fw  purposes  of  diis 
NOFA,  the  Fund  is  waiving  said  ibur- 
fold  requirement  and  will  instead 
require  that  such  an  Insured  Credit 
IMon  applicant  must  increase  its 
member  and/or  non-member  shares  by 
an  amount  that  is  at  least  equal  to  two 
times  die  amount  of  retained  earnings 
that  is  being  used  as  matching  funds  by 
September  30, 2003.  The  Fund  believes 
th^  ^*«»gi"e  thisrequirement  for 
purposes  of  me  SECA  Componnit 
NOFA,  from  a  four-fold  to  a  two-fold 
requirement  is  an  apprc^riate 
accommodation  for  entities  that  are 
"small  and  emerging." 

In  connection  with  this  NOFA.  the 
Fund  will  condud  Information  Sessions 
to  dissoninate  information  to 
arganizaticms  omtemplating  appl3ring 
for.  and  othn  cnganizations  interratad 
in  learning  about,  the  SECA  Component 
of  the  CDFI  Program.  Registration  is 


required.  The  Fund  will  condud  13  in- 
person  Information  Sessions,  beginning 
January  4, 2001,  as  follows:  Baltimore, 
MD,  January  4,  2001;  Manchester,  NH, 
January  5,  2001;  Seatde,  WA.  January  8, 
2001;  Casper,  WY,  January  9, 2001; 
Chicago,  EL,  January  10,  2001;  Los 
Angeles,  CA,  January  9. 2001;  Nashville, 
TN,  January  11, 2001;  Reno.  NV.  January 
11,  2001;  Flioenix.  AZ,  January  12, 
2001;  Kansas  City.  MO,  January  16, 
2001;  Dallas,  TX.  January  17,  2001; 
Jacksonville.  FL.  January  18.  2001;  and 
Jersey  Qty.  NJ  (New  York  Qty),  January 
19. 2001. 

In  addition  to  the  in-person  sessions 
listed  above,  the  Fimd  will  broadcast  an 
Information  Session  using  interactive 
video-teleconfsrendng  technology  on 
January  23. 2001  from  1  p.m.  to  4  p.m. 
EST.  Rej^stration  is  reqniired.  This 
Information  Session  wul  be  produced  in 
Washington,  DC.  and  will  be 
downlinked  via  satellite  to  die  local 
Department  of  Housing  and  Urban 
Development  (HUD)  offices  located  in 
the  following  dties:  Albany,  NY: 


Albuquerque,  NM;  Anchorage,  AK; 
Atlanta.  GA;  Baltimore,  MD;  Bangor, 
ME;  Birmingham,  AL;  Boise,  ID;  Boston, 
MA;  Buffalo,  NY;  Burlington.  VT; 
Camden.  NJ;  Casper.  WY;  Charleston. 
WV;  Chicago.  IL;  Cincinnati.  OH; 
Cleveland.  OH;  Columbia,  SC; 
Columbus,  OH;  Dallas,  TX;  Denver,  CO; 
Des  Moines,  lA;  Detroit,  MI;  Fargo,  ND; 
Flint  MI;  Fort  Worth,  TX;  Fresno.  CA; 
Grand  R^ids,  MI;  &eensboio,  NC; 
Hartford,  CT;  Helena,  MT;  Honolulu.  HI; 
Houston.  TX;  Indianapolis,  IN;  Jackson, 
MS;  Jacksonville.  FL;  Kansas  Qty.  KS; 
Knoxville.  TN;  Las  Vegas.  NV;  Litde 
Rock,  AR;  Los  Angeles,  CA;  Louisville, 
KY;  Lubbock.  TX;  Manchester,  NH; 
Memphis,  TN;  Miami,  FL;  Milwadkee, 
WI;  Minneapolis/St  Paul,  MN; 
Nashville.  TN;  New  Orleans,  LA;  New 
Yoric  NY;  Newarit,  NJ;  Oklahoma  Qty. 
OK;  Omaha,  NE;  Orlando.  FL; 
Philadelphia.  PA;  Phonix,  AZ; 
Pittsburgh.  PA;  Portland,  OR; 
Providence,  RI;  Reno,  NV;  Richmond, 
VA;  Sacramento,  CA;  St  Louis,  MO;  Salt 


Lake  Qty.  UT;  San  Antonio,  TX;  San 
Diego,  CA;  San  Frandsco,  CA;  San  Juan, 
PR;  Santa  Ana.  CA;  Seattle.  WA; 
Shreveport,  LA;  Sioux  Falls,  SD; 
Spokane.  WA;  Springfield,  IL;  Syracuse, 
NY;  Tampa,  FL;  Tucson,  AZ;  Tulsa,  OK; 
Waslungton,  DC;  and  Wilmington,  DE. 

Additional  information  sessions 
targeting  specific  locations  and/or 
populations  may  be  added  to  this  list: 
please  visit  the  Fund's  web  site  for 
further  information. 

For  more  information,  or  to  register 
for  an  Information  Session,  please 
contad  the  Fund  at  (202)  622-8662  or 
visit  the  Fund's  web  site  at  http:// 
www.treas.gov/cdfi. 

Authority:  12  U.S.C.  4703. 4703  note,  4704. 
4706. 4707,  and  4717;  12  CFR  part  1805. 

Dated:  November  21.  2000. 

Maurke  A.  Jonaa. 

Director,  Community  Development  Financial 
Institutions  Fund. 

[FR  Doc.  00-30154  Filed  11-24-00;  8:45  am] 

MJJNQ  COOe  4S1S-7e-7 


Reader  Aids 


VOL 


65 


CUSTOMER  SERVICE  AMD  INFORMATION 

FMtorri  RegislM/Cocle  of  Fadwai  ReguMions 

General  Information,  indexes  and  other  finding        202-523-5227 
aids 

Laws 


ISSi 

2 

21 
8 


523-5227 


523-5227 
523-5227 


523-4534 

523-3157 
523-5541 


PiwidenlM  Docuiimiti 
Executive  orders  and  proclamations 
The  IMiMl  8lalM  QovHnmw 

OllMr  Ssnnooe 

Electronic  and  on-line  services  (voice) 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (numbers,  dates,  etc) 

TTY  for  the  deaf-end-hard-of-hearing 


ELECTRONIC  RESEARCH 

World  WM*  Wab 

Full  text  of  the  daily  Federal  Register,  CFR  and  other 
publications: 

hXtpJfwww.  acctm.gpo.ganr/aan 

Federal  Register  information  and  research  tools,  including  Public 
Inspection  list,  indexes,  and  links  to  C^O  Access: 

http;/i^vww.Bara.gov/hdrag 


NO 


27 


2000 


FENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  for  notification  of  recqitly  enacted  Public  Laws.  To 
subscribe,  send  E-mail  to 

lial«ei»>www,gsai^av 

with  the  text  message: 

subscribe  PUBLAWS-L  your  name 

Use  listservOwww.gsa.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries. 

KaiHeaoe  qiMMdona,  Send  questions  and  comments  about  the 
Federal  Re^stm  systnn  to: 

uuoMBdngjMra.gov 

The  Federal  Register  staff  cannot  interpret  specific  dociunents  or 
regulations. 

FEDEML  REGISTER  PAOES  AND  DATE,  NOVEMeER 

66253-65704 1 

6S70&-66164 2 

66165-66482 3 

66483-66600. 6 

66601-66022 7 

66023-87248 8 

67240-87604 0 

67805-88064 13 

68066-68870 14 

68871-«8236 „. 16 

69237-60430 18 

60431-88664 17 

60665-69848 ....20 

60640-70272. i1 

70273-70460 22 

70481-70642 .24 

70843-70788 .27 


Federal  Regiitar 

Vol.  65,  No.  228 

Monday,  November  27,  2000 


CFR  PARTS  AFFECTED  DURINQ  NOVEMBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Afbcted  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3CFR 


.60221 


.60221 
.80221 


.60221 


1604  (See  Proc. 

73^ 

1843  (See  Proc. 

7373) 

1916  (See  Proa 

7373) 

2489  (See  Proc. 

7373) 

3506  (See  Proc. 

7373) 60221 

7370 67247 

7371 67605 

7372 68871 

7373 J0221 

7374 60227 

7375 60231 

7376 60236 

7377 68653 

7378 89849 

7379 _ 70273 

7380 70275 

7381 70277 


)(Mtf«: 
12866  (See  EO 

13175) 67249 

12968  (See  EO 

13175) 67249 

13067  (See  Noiioe  of 

October  31,  2000) 66163 

13064  (Revoked  by 

EO  13175) 67249 

13132  (See  EO 

13175) 67249 

13174 65705 

13175 .67249 

Mwnonnoufiwi 
Memorandums  of  April 

29, 1904  (See  EO 

13175) 67249 

October  31,  2000 


October  31,  2000 66163 

November  9,  2000 68061 

November  9,  2000.. 66063 


No.  2001-03  of 
October  28,  2000 66843 

4CFR 


5cni 

1209 

.67607 

2634 

MMfiR 

2636 

AMVW 

2638 

m^lfy; 

7CFR 

52 

.66486 

250 „ J5707 

251 J6707 

272 .70134 

273 „ 70134 

274. 70134 

277 70134 

301- .86487 

718 .....J6718 

905 88801. 89861 

928 70279 

929 .65707 

931 .66253 

944 68801 

948 70481 

047 J6480 

066 J6402 

101 1 70484 

1205 „ 70843 

141 1 .65709 

1421 .65709 

1424 .67608 

1427 .85700.  66718 

1434 .85709 

1430 „.......J5709 

1447 J6709 

1464 J5718 

1489...„ .86718 

1710 

2812 


923... 
927... 
920... 
1030. 
1944.. 


...86180 
..67564 
..M036 
...85788 
.46790 
..6670O 


8cni 

103 

214 


.87616 
.J7816 


•  CFR 

77 

78 


.70284 


94. 
97. 


..67617,  80237 

-..66728 

J5729 


130 

10  CFR 

110 


.87867 


..70287 


35 .66703 

430 86614,  70308 


11  CFR 

104 


.70644 


100. 
102. 
104. 


..68036 


u 


/Vol.  65,  No.  228 /Monday,  Novembefr  27,  2000 /Reader  Aids 


Fedand 


12  cm 

20* 

2Zd  ••••«•••>• 


.69667 
.70465 


3...... 

206.. 

225.. 
325.. 
516.. 
517. 
543. 
544.. 
545. 
560. 
562. 


556. 

QOVx 


560. 
562. 


563... 
563b.. 


503V>< 


.„..66198 

66183 

..............66193 

„ 66193 

......66118 

.„ i.....66116 

66116 

..66116.  66118 

66118 

66118 

._ : 66116 

..„.66118 

..66118 
..66118 
..66116 
..66118 
..66118 
„66118 


■f 


566... 
567... 
574... 
575... 
564..., 
704... 
721... 


a.»..66118 

.66118.  66193 

66118 

- 66118 

66118 

70319 

70626 


13  cm 

107 .......69431 

121 60432.  70637 

400 70292 


124. 


14  cm 

25 

39  Z.'."..".6KS55. 
65730.66731. 

66604. 

66615. 

68627, 

68071. 

69077. 

66678. 


66612.1 


652S7, 
66495. 
66607, 
66617, 


66076.1 
66676,1 


69072, 
66873, 
68679, 


.66166 

65258, 

66497 

66611 

66923, 

69067, 

68074, 

68875, 

66881 

69439, 


60441, 
69661, 
70297, 

71 ...- 

67253, 
67257, 


99. 
07. 


69662,70294,70296, 
70900,  70645.  70647, 
70646.70660,70654 
.66731,  66166,  66166, 
67254,67255,67256, 
67JB4, 67926, 60662, 
.70902,70303,70904 
.66946,  70671.  70761 
65732.  66734,  68242. 
68247,68250 


65605.66187. 66667!  67311. 

67315,  67663,  68963,  66965, 

69258. 60718.  70533.  70535. 

70671 


91 „ 

70323 
68426 

109 

69426 

16  cm 

6 

740 „ 

774 

65260 

66160 

86169 

A<MU£0 

Ch.  VII.... 

68514 

922 

16  cm 

1 

70324.  70537 

69665,  70761 

2..„ 

67258 

4    

67258 

306 

.65736 

311 

MMMtf^ 

1211 

308    

70656 

60486 

1026 

.68515 

17  cm 

1 

.66618 

230 

65736 

240 

.65736 

4 

66663 

18  cm 

37 

.65262 

125 

69251 

157 

225    

...65752 

69251 

366 

60?51 

382 

10  cm 

7 

.66757 

nnnnn 

10 

11 

.65/69,  67260,  67261, 

12 

18 

'19... 

„« 6S7S9.  68886 

.65769,  68886 

68886 

24 

54 

101 

OvrvV,  UOuW> 

nnoMt 
flffflfllT 

102 

|m|MMr 

111 

113 -. 

114 

123 

.....*•• 657o9t  WiuuO 

65769 

65769.  68886 

nnnnr 

125 

66799 

128 

ntnnri 

132 

nntinn 

134 

141 

gnnnr 

145 

146 „ 

148 

65768.  68866 

...■...••..••.»............68686 

wnwnft 

151 

nnnnn 

152 

,   1...,.  II,... 68886 

162 

66769 

171 

65768 

172.. 

177 

181 

.65768 

•...68886 

|t||n|wi 

191 

68886 

noposM 
10 

jlglKOO 

20  cm 

335 

66488 

349 

.66488 

655 

67628 

21  cm 

101 

173 

68666.  70466 

70660 

520 70661.  70662 

522 70682 

»4 ^6618 

568 .66270.  66620. 66621 

600. 66621. 67477 

606 - .66621,  67477 

606 

820 

866 .70906 

1306 «... 


310. 
314. 
606. 
610. 
864. 


870. 
872. 
874. 
876. 
878. 
864. 


1313.. 


..70638 
,..66675 
,.J6378 
,..69878 
,..70925 
,..70925 

,..7oas 

._70925 
I..7092S 
...70325 
...70925 
...70925 
...70925 
...70325 
.-70825 
...67796 


28  cm 

645 


..70907 


24  cm 

570 

863 


..70214 


3280., 


100... 
1003. 


..70222 

.67666 
..66602 


25  cm 


542 

29  cm 

1 


..70673 


.66500,68667 


1 67318. 69139 


177..„.. 

179 .67477 

510 


27  cm 

4 

8 

24 

70 


.69252 

.99252 

......69262 

68252 


.J6S18 
,..67668 


8... 
55. 


28Cm 

2 70466. 70663 

16 „ .89981 


552 

29  cm 

1 

5..„ 

1910 

2520 

2560..„.. 

4022 

4044 


..67670 


.69674 
..69674 
..66262 
..70226 
.70246 


1956. 


..67672 


2510....- 

30  cm 

62 

906 

920.. 

931 


943. 
846. 


.70478 
..66928 
.65770 
.66170 
.70488 
..66778 


203. 68259.  70306 

31  cm 

Ch.  IX 70380 

1 68666 

306 66174 

365 — ••• •••» •667UU 

356 .......66174 

358 .65700 

800 70960 

8Q1 70390 

902 . 70380 

803 — 70360 

804 70390 


205 .66671,  68132 

32Cm 

736 67628 


199 

33Cm 

100 .»..........._....67264 

117 .66892,  66833,  67829. 

^atm'A   nnflflg  ooAAfx   ita<>7K 
ooKW^.  uoom.  0V440.  vnmo 

151 ....67136 

165 .65762.  66783,  667B6, 

60444 


117. 
151. 
153. 
164. 
165. 


.68941 
.65814 


34  cm 


100 
104 
106 
110 
600 


„ .68060 

,..,. .69060 

69060 

.69060 

, „„...66662 

„ 65632. 66662 

674 65612, 65678 

675 65662 

682 .66616,  66678.  66632. 

65678 

685.: 65616.  65624.66632. 

66678 

990 .65632,  65662 

692 66606 


..69200 
..99200 


75... 
3S0. 


36Cm 

217 .67514 

219 .67514 

1181 


Ch  I 70674 

37  cm. 

1 66502,  69446.  70498 


/Vol  65,  No.  228 /Monday.  November  27.  2000 /Reader  Aids 


iii 


17.. 
21. 


..66806,  66630 
.67265 


39  cm 


111 .95274 

40  cm 

8 „ 67267 

52 .66175.  67628.  68078. 

66886.  68989. 88801.  68275, 

70480 

62 66804, 98805 

81  ."."..'."."".67e» 

132 66502,  67636 

148 .67068 

180 66178, 67272,  68806, 

66812,68678 

261 _ ...67066 

268 .67068 

271. ..„ .67068,  68915 

300 .65271,  67260, 66663. 

70312 

302 67068 

444 70314 

763 „ 68210 

1601 70486 


52 65818.  66602.  67318. 

67675.  68111.  68114.  66858, 
682^,  68720,  70540,  70676 

62 .68858,  68860 

63 66672 

81 67675,  69959. 99275. 

70326,70540 

256 70678 

260 70678 

261 70678 

264 ,„ 70678 

265 _ ..„ 70678 

266 70678 

270 70678 

271 69990 

279 > _ 70678 

300. .^.....67319,  70328 

372 

721 _ 

761.... 65654 


41 

60-1 „ 66022 

60-2 69022 

101-2 „ 66588 

42  cm 

63 „ „ 6651 1 

410 66375 

414 65378 

419 „ 67798 

PrapOMd  RutM: 

412 _ 66909 

413..„ „ 66303 

482 60416 

49  cm 

2090. 
2200. 
2710.. 
2740. 
3800. 
9260.. 

44  CF 

65 .^161,  68919 

67 _ _..66203.  66860 

46  cm 

61.._ 70606 

160 „ 70507 

162 70507 

1355 70607 

1356 „ 70507 

1357 70607 

1629 96637 

74. 
92. 
Ch.  XVI 70640 

.46Cm 

25 M941 

27 .96941 

»....- 67136 

150..... 67136 

151 67138 

153 67136 

Proposed  RylM: 

4 ., 65806 


206. 


,.J0Z79 


47  cm 

0 - 66184.66034 

1 ~ 66934.  68924 

2 99461 

18 „ .96184 

*^ ••■••••>••■••••.••».. .voBc7 

e3„ 67661 

64 _.68634 

73^;^™....eM71.  66643.  67262, 
67283,  67288,  67662,  67663, 
67664. 67655,  66082,  08466. 
68683,  70606,  70668.  70670 

74 67288,  69456 

76 66643,  66062 

90 _ 66643,  69451 


2 

20 .66215,69891 

25 .69608,  70641 

27 69608 

32 ~ 67675 

36 — 67320 

42 66215 

43 67675 

54 „ 67322 

61 66215 

63 66215 

64 86215,67675 

73 „...689S0,  69951,  67331. 

67675.  67666, 67869,  67680. 

67681.  67682,  68724,  69725 
101 70541 

49  cm 

Ch.  2 

252 

927 

970 „ 


^...99976 

69376 

.69932 

„ ......88932 

1807 70315 

1815 70315 

1816 70315 

1823 _ 70315 

1849...„ .70315 

1862 70315 


..65698,  66820 

QOOWl 

66020 


2... 
4... 
12. 


32. 

47 

52 

215 


.J6920 
..68820 


.69849 


49  cm 

29 

218 

225 

383 „ 70218 

571 .67803, 66107 

578 . — .68108 

592 J8106 


■■■•■^....■■...69610 
,.70662,  70687 

J0610 

.60610 

.69810 


567. 
571. 
501. 
592. 
594. 


90Cm 

17 69458,  88920.  98683 

18 67304 

223 70614 

224 „ ..^468,  70614 

228 „ 70919 

300 67306 

600 86666. 08376 

622 66951,  70317.  70621 

648 66787,  68666,  70622 

660 .66989, 66186, 66666. 

67310,  69376,  69483,  70623, 

70624 
679 .65696,  67305,  67310. 

89483 


17 66287,  66808,  67345, 

67336,  67343,  67796.  69866 

21 „ 68726 

224 .66221 

226 66221 

600 67706,  67708,  68897 

635 69492.  68996 

648 .65618,  66222.  68860 

660 68871.  88886 

678 66223.  70328 


IV 


1 

i 


Eegister/Vol.  65.  No.  228/M(mday,  November  27,  2000 /Reader  Aids 


Federri  Regjrtr/Vol.  65,  Na  228 /Monday.  November  27.  2000 /Reader  Aids 


Tlw  Nmiis  in  Ms  M  were 
fldHoiMy  oomplad  as  an  aid 
to  redaral  Raflislof  users. 
Inclusion  or  axduston  from 
Ihislst  hasno  legal    . 
siyniicance. 


RULES  GOMQMTO 


27, 


AOmCULTUflE 
DEPARTMENT 


Agricuiural  commodWoB: 
Potatoes  (Irish)  grovvn  In— 
WasNnaton:  ouMshed  11- 
244)0 
KiwNnjit  groMffi  in — 
C^Nomia:  published  10-27- 

*  J. 

MB(  iwarlmiing  orders: 

Temesaee  VaMey;  published 
11-24-00 


PnOTGCnON  AQENCY 

Air  tjually  Implementation 
plans;  approval  and 
promulgalion;  various 


Alabama:  published  10-27- 

00 
Alabama;  conedion; 
publshed  11-1SO0 
Hazardous 


Pennsylvania;  publshed  9- 
2M0 


HMn  soBons,  twnin  or 


Mnois;  pubished  10-2S4X) 
SoumCarolna;  piMshed 
10-2&00 
HEALTH  AND  HUHAN 
SERVICES  DEPARTMENT 
Poodand  Onig 


Animal  dnjgs,  feeds,  and 
rslaled  products: 
fvermedln  oral  paste; 

publshed  11-27X» 
Nasnpyram,  puDssriea  ii- 

27-00 
Tienbolone  and  eetradtol; 

publshed  ll-27'OO 
Food  addWves:        1 
Peroacyacelic  add,  eto.;  safe 

use  as  an  anlmlcrotiial 

agsnl  on  rod  meat 

27-00 
NATIONAL  CREOrr  UMON 


Organization  and 
operations— 
Chartering  and  field  of 
membership  policies; 
publshed  10-27-00 
PERSONNEL  MANAGEMENT 
OFFICE 
Emptoyment 
Plaoement  assistance  and 
reduction  in  force  notices; 
publshed  10-26-00 
PrevaMng  rale  systems; 

publshed  10-27-00 
SECURmES  AND 
EXCHANGE  COMMISSION 
Securities: 
Opions  disciosure 
documents — 
Rule  9b-1  amendment; 
publshed  10-2&00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
OrawtMidge  operations: 
Florida;  publshed  11-15-00 

TRANSPORTATION 
DEPARTMENT 


Airworthiness  dtoctives: 
AerotedWMk  8.r.o.;  put)lished 

10-17-00 
DG  Fkjgzeugbau  GmbH; 

publshed  10-13K)0 
Jetstream;  publshed  10-13- 

00 
LET  Aeronautical  Workr, 

publshed  10-13-00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMBIT 
Agricultural  Marketing 


Raisins  produced  from  grapes 
growm  in — 

CaMomia;  comments  due  by 
11-27-00;  publshed  9-27- 
00 
COMMERCE  DEPARTMENT 

Cn|fvTl  AUnMHeDaDOn 


Export  administralion 
regulations: 

Foreign  polcy-tMsed  export 
controls;  effects  on 
exporters  and  general 
puMc;  comments  due  by 
11-304)0;  publshed  11-6- 
W 
COMMERCE  DEPARTMENT 
NaDonai  uoeanic  ana 


Ciedtt  unions; 


Fishery  conservalon  and 
management 
Alaska;  fisheries  of 

Exclusive  Economic 

Zbne— 


Bering  See  snow  crab; 
overfished  stodc 
rsbuMbig;  oonwnents 
due  by  11-28-00; 
publshed  9-2»00 
Magnuson-Stevens  Act 
provisions— 
Domesoc  nsnenes, 
exempted  fishing 
permits;  comments  due 
by  11-2600;  publshed 
11-134X) 
Marine  mammals; 
Incidentel  taking — 
Haitxx  porpoise  take 
reduction  plan; 
comments  due  by  11- 
27-00;  publshed  10-27- 
00 
Taking  and  Importing— 
Bekjga  whales;  Cook 
Island.  AK.  stock; 
comments  due  by  11- 
27-00;  publshed  1(M- 
00 
COMMODITY  FUTURES 
TRAOMO  COMMBSION 
Commodtty  Exchange  Act 
Futures  commission 
merchants;  daily 
compulatfon  of  amount  of 
customer  funds  rsquked 
to  be  segregated; 


due  by  11-304)0; 
publshed  10-31-00 
ENERGY  DEPARTMENT 


Ensfgy  Office 
Consumer  products;  energy 
oonservelion  program: 
cMcmc  UBUwuiion 
transformers;  effiderKy 
standards;  comments  due 
by  12-1-oa,  pubiWwd  10- 
64)0 


PROTECTION  AGENCY 

Air  pdtotants.  hazardous; 
nattonal  emission  standards: 
Leettter  fMstting  operattons; 
comments  due  by  12-1- 
00;  publshed  10-24)0 

A^    «^  krf«Mk«    1—1  »l»— «i«ai»itlr>i 

Mr  quany  impiefnemaDon 
plans;  approval  and 
promilgalon;  varkxjs 


Cormedicut  comments  due 

by  11-274)0;  publshed 

10-274)0 
MassachuaetlB ,  comments 

due  by  11-27-00; 

publshed  10-274)0 
Missouri;  comments  due  by 

11-274)0;  publshed  10- 

264)0 
Texas;  comments  due  by 

11-274)0;  publshed  10- 

264)0 
Wisconsin;  comments  due 

by  11-274)0;  publshed 

10-264)0 


Air  quality  planning  purposes; 
deeigrwlon  of  areas: 
Washington;  comments  due 
by  12-14X);  publshed  11- 
1&«0 
Hazardous  waste  program 
aulhorizatnns: 
Arizorta;  comments  due  t>y 
11-274)0;  publshed  10- 
274)0 
Tennessee;  comments  due 
by  11-274X>;  publshed 
10-264)0 
Utah;  comments  due  by  11- 
304)0;  publshed  10-164)0 
Vermont  comments  due  by 
11-274)0;  publshed  10- 
264)0 
Pesticides;  toterances  in  food, 
animal  feeds,  and  raw 
agricuiural  oommodHies: 
Fhjcarbezone-sodhim; 
comments  due  by  11-28- 
00;  publshed  9-294)0 
TriaUate;  comments  due  by 
11-284)0:  publshed  9-29- 
00 
Toxk:  sutistances: 
F*olydilorinaled  t)iphenyls 
(PCBsH 

PCB  wBBto  return  from 
U.S.  territories  outskle 
U.S.  Customs  TenMory; 
comments  due  by  12-1- 
00:  publshed  11-14)0 


COMMUMCATIONS 
COMMBSION 

Common  carrier  servtoes: 
Federal-State  Joint  Board 
on  Universal  Service — 
Onoor  Communlcaltons, 
Inc.;  forbearance 
petition;  uoriiments  due 
by  11-304)0;  publshed 
11-94)0 
Digital  television  stattons;  tabto 
of  assignments: 
Louisiana;  comments  due  t>y 
11-274)0;  publshed  10- 
104)0 
Nevada;  comments  due  by 
11-274)0;  publshed  1&«- 
00 
New  York;  comments  due 
by  11-274)0:  publshed 
1&«4)0 
South  Carolna;  commenls 
due  by  11-274X); 
publshed  10-64)0 
Radk)  stattons;  table  of 
assignments: 

Arizona;  comments  due  by 
12-14)0;  publshed  10-31- 
00 
Vartous  States:  comments 
due  by  12-14)0;  publshed 
10-314X) 

GENERAL  SERVICES 
ADMMBTRATWN 

Federal  Management 
ftogulatton: 


Personal  property— 
Repiaoement  pursuant  to 
exdiange/sate  authority; 
comments  due  by  11- 
274)0;  published  9-26- 
00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 


Medtoal  devices: 
Postmart«et  surveMance; 
comments  due  by  11-27- 
00;  publshed  8-294)0 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Civil  RKihls  Restoratton  Ad: 
Nondtocriminatton  on  basis 
of  race,  cotor,  nattonal 
origin,  handteap,  sex,  and 
age;  conforming 
amendments;  comments 
due  by  11-274)0: 
published  10-264)0 

HOUSING  AND  URBAN 

OEVELOPMBIT 

DEPARTMENT 

Equal  emptoyment  opportunity; 
polkdes  and  procedures; 
update;  comntenis  due  by 
11-274)0;  publshed  10-26- 
00 
Mortgage  and  toan  insurance 
programs: 

Single  family  mortgage 
insurance — 
Sedton  221  (dK2) 
mortgage  insurance 
program: 
disoontinuatkin; 
commente  due  by  11- 
274)0;  published  9-28- 
00 

INTERIOR  DEPARTMENT 
Flah  and  WHdiMa  Servioe 
Endangered  and  threatened 
species: 

Nesogenes  rolensis,  eto. 
(three  plants  from  Mariana 
Islands  and  Guam); 
comments  due  by  11-29- 
00;  publshed  10-304)0 
Migratory  bird  hunting: 
Tungsten-ntokei-iron  sftot 
approval  as  nontoxto  for 
waterfowl  and  coots 
hunting;  comments  due  by 
11-294)0;  published  10- 
304)0 

INTERIOR  DEPARTMENT 


Service 

Royalty  management: 
Small  refiner  administrative 
fee;  comments  due  by  11- 
274)0;  publshed  9-264)0 

INTERIOR  DEPARTMENT 


■na  enRMoeniani  uinoe 
Pemnanent  program  and 
abandoned  mine  land 


radamalon  plan 

submissions: 

Missouri;  comments  due  by 

11-304)0;  publshed  10- 

314)0 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 


Indlen  Gaming  Regulatory  Act 

Environment  and  public 
health  and  safely; 
comments  due  t>y  11-30- 
00;  publshed  7-244X) 
POSTAL  SERVICE 
Domestk:  Man  Manual  and 

postage  motors: 

Postal  security  devtoee  and 
infonnalkxvbaaad  indteia; 

.  produdton,  dMribuUon, 
and  use;  comments  due 
by  11-304)0;  publshed 
10-24)0 
Domestk:  Mail  Manual: 

Cuibakto  Mailboxes  Design 
Standards;  rsvision; 
comments  due  by  12-1- 
00;  published  11-14)0 

Refunds  and  exchanges; 
comments  due  by  11-28- 
00;  publshed  9-294)0 

Sack  preparatton  changes 
for  periodtoals  nonletter- 
size  maHngJobs  that 
include  automatton  flat 
rate  and  prMOrted  rate 
mailings;  comments  due 
by  11-304)0;  publshed 
10-304)0 

TRANSPORTATION 
DEPARTMENT 
Coeat  Guard 

Outer  Continental  Shelf 
adiviles: 

Regulatkms  revisions; 
comments  due  by  11-30- 
00;  published  6-304X) 
Ports  and  watenways  safety: 
Lower  Mississippi  River; 
Vessel  Traffic  Service 
wstwftllihmont  comments 
due  by  12-14)0;  published 
8-184)0 

TRANSPORTATION 
DEPARTMENT 


Ainworthiness  dhedives: 
Aguste  S.p.A.;  comntents 

due  by  12-14)0;  publshed 

10-24)0 
Aiftxis;  comments  due  by 

11-304)0;  published  10- 

314)0 
Avtointeriors  S.pA; 

comments  due  by  11-27- 

00;  publshed  9-274)0 
Bel;  comments  due  by  12- 

14)0;  published  10-24)0 
Boeing:  comments  due  by 

12-14)0;  publshed  10-2- 

00 


BomtMTdier  comments  due 

by  11-304)0;  published 

10-314)0 
British  Aaroapace; 

comments  due  by  11-29- 

00;  publshed  10-304)0 
Constnjodonas 

Aeronauttoas,  SA; 

comments  due  by  11-29- 

00;  publshed  10-304)0 
Dassault:  commenls  due  by 

11-294)0;  published  10- 

304)0 
Domler;  comments  due  by 

11-304)0;  publshed  10- 

264)0 
Qeneral  Electric  Co.; 

comments  due  by  12-1- 

00;  publshed  10-24)0 
General  Electric  Co.; 

oonectton;  comments  due 

by  12-14)0;  publshed  10- 

164)0 
Quifstream;  commente  due 

by  11-274)0;  publshed 

10-124)0 

Honeywel  Intemattonal  Inc.; 
commente  due  by  11-27- 
00;  publshed  9-264)0 

Israel  Aircraft  Industries, 
Ltd.;  commente  due  by 
11-294)0;  publshed  10- 
304)0 

Turttomeca;  commente  due 
by  12-14)0;  publshed  10- 
24)0 

Class  E  airspace;  commente 
due  by  11-294)0;  publshed 
9-294)0 

VOR  Federal  airways  and  jet 
routes;  commente  due  by 
11-274X);  published  10-11- 
00 

TREASURY  DEBARTMENT 
Aloonol,  Tobacco  and. 
Flraarma  Bureau 

Akxihd,  tobacco,  and  other 
exdse  taxes: 

Commerce  in  firearms  and 
ammunition — 
Firearms;  annual 
inventory;  commente 
due  by  11-274)0; 
publshed  8-284)0 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  1st  of 
publk:  bills  from  the  current 
seeston  of  Congrsss  whteh 
have  become  Federal  laws.  It 
may  be  used  in  conjundton 
with  "PLUS"  (Publk:  Laws 
Update  Servtoe)  on  202-S23- 
6641.  This  Kst  is  also 
avaNabto  onlne  at  mpM 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
publshed  in  the  Federal 
neglalsr  but  may  be  onJered 
in  "sip  law"  (indMdual 


pamphlet)  form  from  Ihe 
Superintendent  of  Oocumente. 
U.S.  Government  Prinlng 
Offk:e,  Washlnglon.  DC  20402 
(phone.  202-612-1808).  The 
text  will  also  be  made 
avaNabto  on  the  Internet  from 
GPQ  Access  at  http7/ 
www4tocess.gpo.gov/hani/ 
index-hknl.  Some  laws  may 
nd  yst  be  availabte. 

H.R.  TtaOPJL.  106-601 
OMer  Americans  Ad 
Amendmente  of  2000  (Nov. 
13,  2000;  114  Stat.  2226) 
HJI.  1444/PX.  10»-602 
Fteheries  ftostoraUon  and 
Inigatton  Milgatton  Ad  of 
2000  (ftov.  13,  2000;  114 
Stat.  2294) 

HJR.  156IVP.L  106-603 
To  authorize  appropriattons  tor 
the  UnMed  Stertes  Fire 
Administration,  and  for 
carrying  out  the  Earthquake 
Hazards  Redudton  Ad  of 
1977,  tor  fiecal  years  2001, 
2002,  and  2003.  and  for  other 
purpoees.  (htov.  13,  2000;  114 
StM.  2296) 

To  amend  the  Organto  Ad  of 
Guam,  and  for  other 
purpoees.  (Nov.  13.  2000;  114 
Stel2309) 

H.R.  UMIPJL  106-606 
Pubic  Health  Improvement  Ad 
(Nov.  13,  2000;  114  Stat. 
2314) 

HJ).  3366/P.L  106-606 

Lake  Tahoe  Restoratton  Ad 
(Nov.  13,  2000;  114  Stat. 
2351) 

H.R.  3621/P4.  106-607 
To  provkte  for  the  posthumous 
promolon  of  WHIam  Oaric  of 
the  CommonweaNh  of  Virginia 
and  the  Comnwnweallh  of 
Kentucky,  co-ieader  of  the 
Lewte  and  Clarit  Expeditton.  to 
the  grade  of  captain  In  the 
Reguter  Amiy.  (Nov.  13,  2000; 
114  Stat.  2356) 
H.R.  SaUPJL  106-606 
To  provkte  for  increased 
penaMes  for  vtolattons  of  the 
Export  Admtotetratton  Ad  of 
1979,  and  for  other  purpoees. 
(Nov.  13.2000;  114  Stat. 
2360) 

S.  70(VPi.  106-600 

Ate  Kahakai  National  Historic 

TraH  Ad  (Nov.  13.  2000;  114 

Stat.  2361) 

S.  999IP.L.  106-610 

HawaN  Vdcanoes  Nattonal 

Parte  AdKjslment  Ad  of  2000 

(Nov.  13,  2000;  114  Stat. 

2363) 

8.  964/P.L  106-611 

To  provkte  tor  equitabte 

compensatton  for  the 
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Cheyenno  River  Sioax  Tribe, 

«id  for  ottier  purpoaBs.  (Nov. 

13.  2000:  114  StaL  2365) 

8.  147«PJ-  108-612 

Pabnetlo  Bend  Comeyance 

Act  (Now.  13.2000:  114  StaL 

2378) 

S.  148aPX.  108-613 

Nalonel  Marine  Sanctuaries 

Amendments  Act  of  2000 

(Nov.  13.  2000:  114  Stal 

2361) 

S.  17S»PJ-  108-614 


Raauiwrization  Act  of  2000 

(Mov.  13.  2000:  114  StaL 

2304) 

S.  18ISPX.  106-615 

America's  Law  Enfotoemeni 
«)d  Mental  Health  Project 


(Nov.  13,  2000:  114  Stat. 
2399) 

S.  234S;PJ-  108-616 
Harriet  Tut)man  Special 
Resource  Study  Act  (Nov.  13, 
2000;  114  Stat.  2404) 
S.  2413/P.L.  108-617 
Bulletproof  Vest  Partnership 
Grant  Act  of  2000  (Nov.  13, 
2000:  114  StaL  2407) 
&  2915/PJ-  108-618 
Fedsral  Cowls  improvement 
Act  of  2000  (Nov.  13,  2000: 
114  Stat.  2410) 
KR.  4886/P.L  108418 
FSC  Repeal  and 
Extraterritorial  Income 
Exclusion  Act  of  2000  (Nov. 
15,  2000;  114  Stat.  2423) 


HJ.  Raa.  12SPJ.  108-620 

Making  further  continuing 
appropriations  for  the  fiscal 
year  2001,  and  for  ottier 
purpoees.  (Nov.  15,  2000;  114 
StaL  2436) 
Lart  Lilt  Novaahnr  16,  2000 


PuMteLMM  Elacbonlc 
(PgNS) 

PENS  is  a  free  electronic  man 
noMication  sen/ice  of  newly 
enacted  puliic  laws.  To 
subscribe,  go  to  http-y/ 
hydra.gsa.gov/archives/ 
puMaws-l.html  or  send  E-mail 


to  ii8t8eiv9ll8laerv.gea.«ov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS4. 

Your  Name. 


This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
avateble  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


CFR  CHECKUST 


This  cheddisL  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  ananged  in  the  order  of  CFR  ttHes,  8tocl( 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  prscedes  each  entry  that  has  been  issued  since  last 
week  and  whteh  is  now  available  for  sale  at  the  Qovemment  Printing 
Office. 

A  checklist  of  cunent  CFR  volumes  comprising  a  complete  CFR  seL 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  8ectk)ns 
Affected),  whKh  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Government  Printing 
Office's  GPO  Access  Sen/toe  at  htlp7/Www.access.gpo.gpv/nara/cfr/ 
index.html.f  or  infbrmatkm  about  QPO  Access  caH  the  GPO  User 
Support  Team  at  1-888-293-6496  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscriptton  to  all  revised  paper  vohimes  is 
$951 .00  domestk:,  $237.75  addlfional  for  foreign  mailing. 

MaH  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954.  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
AocounL  VISA,  Master  Card,  or  Oiaoovar).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk.  Monday  ttwough  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  X202)  6124280. 
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3  (1997  Compikitkin 
and  Ports  100  gnd 
101) 
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12  Parte: 

1-199  (86^042-00030-7) 

200-219 (869-O42-O0Q31-5) 

220-299 (869-042-00032-3) 

3a&-499 (869-042-00033-1) 
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Tuesday,  November  28,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  geneial 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codHied  in  the  Code  of 
Federal  Regulations,  which  is  pubWied  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulalions  is  sold  by 
the  Superfntondent  of  Documents.  Prtoee  of 
new  books  are  listod  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
AgrteuHural  Hwtaling  8«rvlM 

7CFRPwt1230 
[No.  L8-00-12I 

foni  fromonon,  i 


Preoaduras  fof  Um  Conduct  of 


AGENCY:  Agricultuial  Mariceting  Service, 

USDA. 

ACTION:  Clarification  of  final  rule. 

summary:  The  putpose  of  tins  action  is 
to  clarify  tiie  intent  of  the  requirement 
in  the  Pork  Promotion,  Reseuch.  and 
Consumer  Information  Program: 
Procedives  for  the  Conduct  of 
Reforendum,  that  the  telephone  number 
of  a  person  voting  in  the  pork  checkoff 
referendum  be  included  on  the 
registration  and  certification  form.  The 
person's  telephone  number  was  fcHr  the 
administrative  convenience  of  Farm 
Service  Agency  (FSA)  office  pwsonnel 
in  processing  tiiese  forms.  A  person's 
otherwise  valid  ballot  will  not  be 
invalidated  if  the  person's  phone 
number  is  not  included  on  the 
r^istration  and  certification  form. 
EFFGCnVE  DATE:  November  28, 2000. 
laOR  RJRTIBI MRMHATION  contact: 
Ralph  L.  Tapp,  Chief:  Marketing 
Programs  Branch.  Room  2627-S; 
Livestock  and  Seed  Program,  AMS. 
USDA;  Stop  0251;  1400  Independence 
Avenue.  SW..  Washington.  DC  20250- 
0251;  telephone  number  202/720-1115. 
fex  202/720-1125.  or  l^  e-mail 
Ralph.TappOusda.gov. 

SUPPLEMENTARY  STonMATlON;  Under  the 
Pork  Promotion.  Roaoarch,  and . 
Consumer  Infonnation  Act  of  1085  (7 
U.S.C  4801-4819),  a  poik  referandum 
was  conducted  diuing  die  period 
August  18. 200Q,  tiirough  September  21, 
2000.  The  referendum  was  conducted 


pursuant  to  referendum  rules  published 
July  13,  2000,  [65  FR  43498]  Pork 
Promotion,  Research,  and  Consumer 
Information  Program:  Procedures  for  the 
Conduct  of  Referendvun:  final  rule.  The 
referendum  was  conducted  among 
eligible  poik  producers  who  owned  and 
sold  one  or  more  hogs  or  pigs  and 
importers  who  imported  pigs,  hogs, 
pork  orpatk  products  to  determine 
whether  they  fevored  the  continuation 
of  the  Pork  Promotion,  Research,  and 
Consumer  Information  Order.  Producer 
in-person  voting  in  the  referendum  was 
held  September  19,  20,  21,  2000,  at 
county  FSA  offices.  Producer  absentee 
ballots  were  available  at  those  offices 
from  August  18,  2000,  through 
September  18, 2000.  Importers  could 
obtain  ballots  from  the  FSA 
headquarters  office  in  Washington,  DC, 
from  August  18,  2000,  through 
September  21,  2000.  The  representative 
period  to  establish  voter  eligibility  was 
the  period  from  August  18, 1999, 
through  August  17,  2000. 

Persons  who  wished  to  vote  in  the 
poik  checkoff  refsrendum  had  to 
complete  and  sign  a  registration  and 
certification  form  that  required  the 
minimum  information  necessary  to 
establish  the  identity  of  the  person 
voting  and  to  permit  other  interested 
pwsons  an  opportunity  to  challenge  a 
person's  vote.  The  registration  and 
certification  forms — ^Form  LS-72-2,  In- 
Person  Registration  and  Certification 
(Envelope);  Form  LS-73,  Pork  Producer 
Absentee  Voting;  and  Form  LS-76,  Pork 
Importer  Mail  Voting — required  that  a 
person  include  their  name  and  address, 
or  the  name  and  address  of  the  entity 
they  represoited  if  applicable,  and  the 
person's  telephone  number. 

During  the  conduct  of  the  refnendum 
a  question  was  raised  concerning 
whether  a  ballot  would  be  invalid  if  no 
telephone  number  was  included  on  the 
registration  and  certification  form.  The 
telephone  number  was  for  the  FSA 
county  offices'  administrative 
convenience  to  contact  the  voter  in  the 
event  that  audi  contact  became 
necessary.  The  Agricultural  Marketing 
Service  never  intended  to  invalidate  an 
otherwise  complete  ballot  simply 
because  there  was  no  phone  number. 

AoOarity:  7  U.S.C  4801-4819. 


Dated:  November  22,  2000. 

Kenneth  C.  Claytim, 

Acting  Administrator,  Agricultuial  Marketing 
Service. 

[FR  Doc.  00-30333  Filed  11-24-O0;  9:42  am] 


DEPARTMENT  OF  AGRICULTURE 
MimiM  ana  nvn  nvwi  mspvciion 


9CFRPwt3 
CDoeta«No.96-02»-q 


AOBICY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule;  technical 
amendment. 

summary:  In  a  final  rule  published  in 
the  Federal  SsgiitBr  on  Octdber  18, 
1999,  we  amended  the  Animal  Welfere 
regulations  to  require  that  a  perimeter 
fence  be  placed  around  outdoor  housing 
facilities  for  marine  inwrnmaU  and 
certain  other  regulated  animals.  This 
document  contains  a  correction  to  the 
list  of  large  felines  published  in  the  final 
rule.  Bobcats  are  not  considered  large 
felines  and,  therefore,  we  are  removing 
them  from  the  list  of  large  felines  that 
appears  in  the  regulations. 
DATES:  Effective  on  November  28,  2000. 
FOR  RIRTHBR  MPONMATION  CONTACT:  Dr. 
Barbara  Kohn,  Staff  Veterinarian. 
Animal  Care,  APHIS,  4700  River  Road 
Unit  84,  Riverdale.  MD  20737-1234; 
(301) 734-7833. 

tTKM: 


Background 

In  a  final  rule  published  in  tfie 
Federal  lagialBr  on  October  18. 1999 
(64  FR  56142-56148,  Dodcet  No.  95- 
029-2),  we  amended  the  Animal 
Welfare  regulations  to  require  that  a 
perimeter  fiance  be  placed  around 
outdoOT  housing  facilities  fur  marine 
mammals  and  certain  other  regulated 
animals. 

In  the  rule  portion,  S  3.127(d)  contains 
an  enor  in  the  list  of  large  felines.  We 
identified  large  felines  as  "lions,  tigers, 
leopards,  cougars,  bobcats,  etc." 
However,  bobcats  are  not  considared 
large  falinas  based  on  generally 
ao^pted  and  published  morphometric 
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(measurement  of  height,  weight,  length, 
girth,  etc.)  data.  Thereftne,  we  are 
removing  bobcats  fisom  the  list  of  large 
felines  in  S  3.127(d).  Based  on  this 
change,  all  outdoor  housing  facilities 
(i.e.,  facilities  not  entirely  indoors)  for 
bobcats  would  require_a  6-foot  perimeter 
fiance  or  an  ahemative  method 
identified  in  §  3.127(d)(1),  (d)(2),  (d)(3), 
and  (dM4)  rather  than  an  8-foot  fence. 

TUs  document  also  revises  the 
auduKity  citation  for  9CFR  part  3  to 
reflect  a  revision  to  7  CFR  part  371  that 
took  effsct  after  our:  final  rule  was 
published.  i 

IM  of  Sdbfacta  in  9  CFR  Part  3 

Animal  wal&re.  Marine  mammals. 
Pets,  Reporting  and  recoidkBeping 
requirements,  |leseaich.  Transportation. 

Accordingly,  we  are  awrnwiding  g  CFR 
part  3  as  follows: 

PARTa-STANDAflOS 

1.  The  authcnity  citation  for  part  3  is 
revised  to  read  as  follows: 

Anttoftty:  7  U.S.C.  2131-2159;  7  CFR  2.22. 
2.80,  and  371.7. 

IS.127   [Amendidl  ' 

2.  In  $  3.127,  the  second  sentence  of 
the  introductory  text  in  paragraph  (d)  is 
amended  by  removing  the  word 
"bobcats,". 

Dona  in  Washington.  DC,  this  17th  day  of 
Novemb«2000. 
■ohhyLAootd. 

Acting  Adminittmtar.AiunHdancmmt 
HboAIi  bupection  Sarica. 
[PR  Doc.  00-30286  FilMi  11-27-00;  8:45  am] 


DEPAmMENT  OF  TRANSPORTATION 


14CFRPart29 

[DooMt  No.  SWOOv!  SpooW  ConoMons  No. 


Sflnraky  AifCf ell 


AOBCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  condition;  request 
for  comments. 

StMMARV:  This  special  condition  is 
issued  for  Sikoraay  Aircraft  Cwporation 
(Sikorsky)  Model  S-92  helicopters. 
These  helicopters  will  have  novel  or 
unusual  design  fsatiires  associated  with 
the  installation  of  dectnmic  sjrstems 
that  perfnm  critical  functions.  The 
^plicable  airwortliiness  regulations  do. 


not  contain  adequate  or  qipropriate 
safety  standards  to  protect  systems  that 
pOTform  critical  control  functions,  or 
provide  critical  displays,  from  the 
effects  of  high-intensity  radiated  fields 
(HIRF).  This  special  condition  contains 
the  additional  safety  standards  that  the 
Administrator  considers  necessary  to 
ensure  that  critical  functions  of  systems 
will  be  maintained  when  exposed  to 
HIRF. 

DATES:  The  effective  date  of  this  special 
condition  is  November  13,  2000. 
Comments  must  be  received  on  ox 
before  January  12,  2001. 
AOORESSes:  Commoits  on  this  special 
condition  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  SW008. 
Fort  Worth,  Texas  76193-0007,  or 
delivered  in  duplicate  to  the  Office  of 
the  Regional  Counsel  at  2601  Meadiam 
Blvd.,  Fort  Worth.  Texas  76137. 
Comments  must  be  marked:  Rules 
Docket  No.  SW006.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  4  p.m. 
FOR  FURTHBt  MPORHATION  CONTACT: 

Jorge  Castillo,  FAA,  Rotarcraft    - 
Directorate,  Rotorcraft  Standards,  Fort 
Worth,  Texas  76193-0110;  telephone 
(817)  222-5127,  &x  (817)  222-5961. 
SUPn^MENTARY  WTOnilATION;  The  FAA 
has  determined  that  notice  and 
opportunity  for  priw  public  comment 
hereon  are  impracticwle  because  these 
procedures  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  delivery  of  the  affected  aircraft  In 
addition,  notice  and  opportunity  for 
prior  public  comment  are  unnecessary 
since  the  substance  of  this  special 
condition  has  been  subject  to  the  public 
comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  The  FAA  therefore  finds  that 
good  cause  exists  for  mnlring  this  special 
condition  effective  upon  issuance. 

CoamientB  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  special  condition 
number  uid  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered.  The  special  condition  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 


concraning  this  rulemaking  will  be  filed 
in  the  docket.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
special  condition  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Rules  Docket  No. 
SW008."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Background 

On  November  5, 1990,  Sikorsli^ 
applied  tot  a  new  type  certification  of 
Model  S-92  belicoptos.  Since  applying 
fm  the  new  type  cwtification,  Sikorsky 
has  requested  two  extensions  of  the  type 
certification  period.  The  first  extension 
to  August  29, 1999  was  approved  by  the 
FAA  on  October  7, 1994,  and  the  second 
extension  to  May  31,  2000  was 
approved  on  July  21, 1995.  Sikorsky 
Model  S-92  helicopters  are  19- 
passenger  Transport  Category 
helicopters,  powered  by  two  G«ieral 
Electric  Model  CT7-8  engines.  They 
will  inoHrporate  one  auxiliary  power 
unit  for  engine  starting  and  back-up 
electrical  power.  The  helicopters  will 
have  a  conventional  aluminum  structure 
with  some  composite  parts  and  highly 
integrated  digital  avionics. 

Type  Caftfficatiim  Basis 

Under  the  provisions  of  14  CFR  21.17. 
Sikocsl^  must  show  that  Sikorslqr 
Model  S-92  helicopters  meet  the 
applicable  provisions  of  the  regulations 
as  listed  below: 

•  14  CFR  Part  29,  Amendment  29-1 
through  Amendment  29-45,  inclusive;  . 

•  14  CFR  Part  36,  Appendix  H. 
Amendments  36-1  through  the 
amendment  efiiactive  at  the  time  of 
certification;  and 

•  Any  special  conditions, 
exemptions,  and  equivalmt  safety 
findings  deemed  necessary. 

In  addition,  the  certification  basis 
includes  certain  special  conditions  and 
equivalent  safety  findings  that  are  not 
relevant  to  this  special  condition. 

If  the  Administrator  &ids  that  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  these  helicopters 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  imder  the  provisions  of 
§21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditicms,  Sikorsky  Model  S-92 
helicopters  must  comply  with  the  noise 
certification  requiremrats  of  14  CFR 
part  36;  and  tiie  FAA  must  issue  a 
finding  of  regulatory  adequacy  pursuant 


to  §  611  of  Public  Law  92-574,  the 
"Noise  Ccmtrol  Act  of  1972." 

Special  conditions,  as  appropriate,  are 
issuiad  in  accordance  with  $  11.49,  as 
required  by  %%  11.28  and  11.29(b),  and 
become  part  of  the  tjrpe  certification 
basis  in  accordance  with  §  21.17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  Other  model  that 
incorporates  the  jame  novel  or  unusual 
design  feature,  the  special  conditions 
woiud  also  apply  to  the  other  model 
under  the  provisions  of  $  21.101(a)(1). 

Novd  or  Uneiiial  Deripi  Feataxea 

Sikorsky  Model  S-92  heliceptns  will 
incorporate  the  following  novel  or 
unusual  design  features:  electrical, 
electronic,  or  combination  of  electrical 
electronic  (electrical/electronic)  systems 
diat  perform  critical  control  functions  or 
display  critical  information,  such  as 
electronic  flight  instruments,  required 
for  continued  safe  flight  and  IwnHing  of 
the  helicopter  during  operation  in 
Instrument  Meteorological  Condtitions 
(IMC);  and  Full  Authoribr  IHgital  Engine 
Control  (FADEC)  that  will  be  peifonning 
ei^ine  control  functions  that  are  critical 
to  the  oratinued  safe  flight  and  l«nHifig 
of  the  helicopter  during  Visual  Flight 
Rules  (VFR)  and  Instrument  Flight  Rules 
(IFR)  operations. 

Discnasian 

Sikorsky  Model  S-^2  helicopters,  at 
the  time  of  application,  were  identiiSed 
as  incorporating  one  and  possibly  more 
electrical/electronic  systems,  sudi  as 
electronic  flight  instruments  and 
FADEC.  After  the  design  is  finalized, 
Sikorsky  will  provide  the  FAA  with  a 
preliminary  hazard  analysis  that  will 
identify  any  other  critical  functions 
requireid  for  safe  flight  and  landing  that 
are  performed  by  the  electrical/ 
electronic  systems. 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical/ 
electronic  systems  that  perform  critical 
control  functions  or  provide  critical 
displays.  These  advanced  systems 
respond  to  the  transient  effects  of 
induced  electrical  current  and  voltage 
caused  by  a  HIRF  inddoit  on  the 
external  surface  of  the  helicopter.  These 
induced  transient  currents  and  voltages 
can  degrade  the  performance  of  the 
electrical/electronic  systems  by 
damaging  the  components  or  by 
upsetting  the  systems'  functions. 

Fiuthermore,  the  electromagnetic 
environment  has  undergone  a 
transformation  not  enviaitmed  by  the 
current  application  of  $  2S|.^3Ct^^)- 


Higher  energy  levels  radiate  from 
operational  transmitters  currently  used 
for  radar,  radio,  and  television.  Also,  the 
number  of  transmitters  has  increased 
significantly. 

Existing  aircraft  certification 
requirements  are  inappropriate  in  view 
of  these  technological  advances.  In 
addition,  the  FAA  has  received  reports 
of  some  significant  safety  incidents  and 
accidents  involving  military  aircraft 
equipped  with  advanced  electrical/ 
electronic  S3rstems  when  they  were 
escposed  to  electromagnetic  radiation. 

llie  combined  effects  of  the 
technological  advances  in  helicopter 
design  and  the  rhanging  environment 
have  resulted  in  an  increased  level  of 
vulnerability  of  the  electrical/electronic 
(rystems  required  for  the  continued  safe 
fikht  and  landing  of  the  helicopters. 
E&ctive  measures  to  protect  tl^se 
helicopters  against  the  advrase  effects  of 
exposure  to  HIRF  will  be  provided  by 
the  design  and  installation  of  thme 
systems.  The  followring  primary  bttban 
contributed  to  the  current  conditions: 
(1)  Increased  use  of  sensitive  electronics 
that  perform  critical  functions;  (2) 
reduoed-riactromagnetic  shielding 
afforded  helicopter  systems  by 
advanced  technology  airframe  materials; 
(3)  adverse  service  experience  of 
militarv  aircraft  using  these 
technologies;  and  (4)  an  increase  in  the 
number  and  power  of  radio  frequency 
endtters  and  the  expected  increase  in 
the  future. 

The  FAA  recognizes  the  need  for 
aircraft  certification  standards  to  keep 
pace  with  the  developments  in 
tedmology  and  enviroiunent  and,  in 
1986,  initiated  a  high  priority  program 
to  (1)  detmrnine  and  define 
electromagnetic  energy  levels;  (2) 
develop  and  describe  guidance  material 
for  design,  test,  and  analysis;  and  (3) 
prescribe  and  promulgate  regulatory 
standards. 

The  FAA  participated  with  industry 
and  airworthiness  authorities  of  other 
countries  to  develop  internationally 
recognized  standards  for  certification. 

The  FAA  and  airworthiness 
authorities  of  other  countries  have 
identified  two  levels  of  the  HIRF 
environment  that  a  helicopter  cotdd  be 
exposed  to,  one  environment  for  VFR 
operations  and  a  different  environment 
for  IFR  operations.  While  the  HIRF 
rulemaking  requirements  are  being 
finalized,  the  FAA  is  adopting  a  special 
condition  for  the  certification  of  aircraft 
that  employ  electrical/electronic 
systems  that  perform  critical  control 
functions  or  provide  critical  displays. 
The  accepted  maximum  energy  levels 
that  civilian  helicopter  system 
installations  must  withstand  for  safe 


operation  are  based  on  surveys  and 
analysis  of  existing  mdio  frequency 
emitters.  This  spedal  condition  wUl 
require  the  helicopters'  electrical/ 
electronic  systems  and  associated 
wiring  to  be  protected  from  tluwe  energy 
levels.  These  external  threat  levels  are 
believed  to  represent  the  e:qK>sure  for  a 
helicopter  operating  under  VFR  or  IFR. 

Compliance  withnlRF  requirements 
will  be  demonstrated  by  tests,  analysis, 
models'  similarity  with  existing 
systems,  or  a  combination  of  these 
methods.  Service  experience  alone  will 
not  be  acceptable  since  such  experience 
in  normal  flight  opwations  may  not 
include  an  exposure  to  HIRF.  Reliance 
on  a  svstem  wifli  similar  design  features 
for  redundancy  as  a  means  of  protection 
against  the  effects  of  external  HIRF  is 
generally  insufficient  because  all 
elements  of  a  redundant  system  are 
likely  to  be  concurrently  exposed  to  the 
radiated  fields. 

This  special  condition  will  require  die 
aircraft-installed  systems  that  perform 
critical  control  functions  or  provide 
critical  displays  to  meet  certain 
standards  based  on  either  a  defined 
HIRF  environment  or  a  fixed  value 
using  laboratory  tests.  Control  system 
failures  and  malfunctions  can  more 
directly  and  abruptfy  contribute  to  a 
catastrophic  event  than  display  system 
failures  and  malfunctions.  Therefore,  it 
is  considered  appropriate  to  require 
more  rigorous  HIRF  verification 
methods  for  critical  control  systems 
than  for  critical  display  systems. 

Tlie  applicant  may  demonstrate  that 
the  operation  and  operational 
capabilities  of  the  installed  electrical/ 
electronic  systems  that  perform  critical 
functions  are  not  adversely  afiiected 
when  the  aircraft  is  exposed  to  the 
defined  HIRF  test  enviroimient.  The 
FAA  has  determined  that  the  test 
environment  defined  in  Table  1  is 
acceptable  for  critical  control  functions 
in  helicopters.  The  test  environment 
defined  in  Table  2  is  accepteble  for 
critical  display  systems  in  helicopters. 

The  appucant  may  also  demonstrate, 
using  a  li^ratory  test,  that  the 
electrical/electronic  systems  that 
perform  critical  control  functions  or 
provide  critical  displays  can  withstand 

Sdectromagnetic  fidid  strength  in  a 
ncy  range  of  10  kHz  to  18  GHz.  If 
ratory  test  is  used  to  show 
compliance  with  the  defined  HIRF 
enviromnent,  ho  credit  will  be  given  for 
signed  attenuation  due  to  installation.  A 
level  of  100  volts  per  meter  (v/m)  is 
appropriate  for  critical  display  systems. 
A  level  of  200  v/m  is  appropriate  for 
critical  control  functiozu.  Laboratory 
test  levels  are  defined  according  to 
RTCA/DO-160D  Section  20  Category  W 
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(100  v/m  and  150  mA)  and  Category  Y 
(200  v/m  and  300  aA).  As  stated  in  DO- 
160D  Section  20,  tbe  test  levels  are 
defined  as  the  peak  of  the  root  means 
squared  (rms)  envelope.  As  a  minimum, 
the  modulations  retpdred  for  RTCA/ 
DO-160D  Section  20  Categories  W  and 
Y  will  be  used.  Other  modulations 
should  be  selected  as  the  signal  most 
likely  to  disrupt  the  opmation  of  the 
sjrstem  under  test,  based  on  its  design 
chazacteristics.  For  example,  flight 
control  systems  may  be  susceptible  to  3 
Hz  square  wave  modulation  while  the 
video  signals  fm  electronic  display 
systems  may  be  susceptible  to  400  Hz 
sinusoidal  modulation.  If  the  worst-case 
modulation  is  unknown  or  cannot  be 
determined,  de&ult  modulations  may  be 
used.  Suggested  default  values  are  a  1 
kHz  sine  wave  with  80  percent  depth  of 
modulation  in  the  frequency  range  from 
10  kHz  to  400  MHz  and  1  kHz  square 
wave  with  greater  than  90  percent  depth 
of  modulation  from  400  MHz  to  18  GHz. 
For  frequencies  where  the  unmodulated 
signal  would  cause  deviations  from 
normal  operation,  several  different 
modulating  signals  with  various 
waveforms  and  frequencies  should  be 
applied. 

Applicants  must  perform  a 
preliminary  hazard  analysis  to  identify 
electrical/electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to  or  cause  an 
unsafe  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
helicopters.  The  systems  identified  by 
the  hazard  analysis  as  poforming 
critical  functions  ate  required  to  have 
HIRF  protection.  A  system  may  perform 
both  critical  and  non-critical  functions. 
Primary  electronic  flight  display 
systems  and  their  associated 
components  perform  critical  functions 
such  as  attitude,  altitude,  and  airspeed 
indications.  HIRF  requirements  would 
apply  only  to  the  systems  that  perform 
critical  functions,  including  control  and 
display. 

Acceptable  S3^em  performance 
woiild  be  attained  by  demonstrating  that 
the  critical  function  components  of  the 
system  under  consideration  conlinue  to 
petfacm  their  intended  function  during 
and  aftOT  exposure  to  required 
electromagnetic  fields.  Deviations  from 
system  specifications  may  be  acceptable 
but  must  be  independently  assessed  by 
the  FAA  on  a  case-by-case  basis. 


table  1 .— vfr  rotorcraft 
(Critical  Control  Functk)ns) 

Field  strength  volts/hietsr 


Frequency 

Peak 

Average 

10  kHz-100  kHz 

130 

130 

IOOkHz-500 

kHz 

180 

140 

500  kHz-2  MHz 

60 

60 

2MHz-^MHz 

320 

320 

30  MHz-70  MHz 

80 

80 

70  MHz-100 

MHz 

70 

70 

100  MHz-200 

MHz 

140 

140 

200MHZ-400 

MHz 

140 

140 

400  MHz-700 

MHz 

400 

400 

700  MHz-1  GHz 

690 

400 

1  GHz-2  GHz  ... 

2400 

80 

2  GHz-4  GHz  ... 

5120 

350 

4  GHz-6  GHz  ... 

13700 

570 

6  GHz-8  GHz  ... 

130 

80 

8  GHz-12  GHz 

4900 

200 

12  GH2-18  GHz 

1300 

560 

18  GHz-40  GHz 

1300 

30 

table  2.— rotorcraft  (critical 
Display  Functions) 

ReM  strength  votla/meter 


Frequency 

Peak 

Average 

10  kHz-100  kHz 

30 

30 

IOOkHz-500 

kHz 

40 

30 

500kHz-2MHz 

30 

30 

2  MHz-30  MHz 

190 

190 

30  MHz-70  MHz 

20 

20 

70  MHz-tOO 

MHz 

ao 

20 

100  MHz-200 

MHz 

30 

30 

200MHZ-400 

MHz 

30 

■       30 

400  MHz-700 

MHz 

80 

80 

700  MHz-1  GHz 

680 

240 

1  GHz-2  GHz  ... 

970 

70 

2  GHz-4  GHz  ... 

1570 

350 

4  GHz-6  GHz  ... 

7200 

300 

6  GHz-8  GHz  ... 

130 

80 

8  GHz-12  GHz 

2100 

80 

12  GHz-18  GHz 

500 

330 

18  GHz-40  GHz 

780 

20 

ApplicabiUty 

As  previously  discussed,  this  special 
condition  is  applicable  to  Sikorsl^ 
Model  S-92  helicopters.  Should 
Sikorsky  apply  at  a  later  date  for  a 
change  to  tibe  type  certificate  to  include 
another  model  incorporating  the  same 
novel  or  luiusual  design  feature,  the 
special  condition  would  apply  to  that 
model  as  well  under  the  provisions  of 
§  21.101(a)(1). 


Conclusion 

Tliis  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
series  of  helicopters.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
helicopters. 

The  substance  of  this  special 
condition  has  been  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has4)een  derived 
Mrithout  substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  firom  the  substance 
contained  herein.  For  this  reason  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  helicopters, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impractid^le,  and  good  cause  exists  for 
adopting  this  special  condition  upon 
issuance.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  iu  response  to  the  prior 
opportunities  for  comment  described 
above. 

Lirt  of  Sobjacts  inl4  CFR  Part  29 

Aircraft,  Air  transportation.  Aviation 
safety,  Rotorcraft,  Safety. 

Aiithocit]r:  The  authority  citation  for  these 
special  conditions  is  as  follows:  42  U.S.C. 
7572;  49  U.S.C.  106(g)-,  40105,  40113, 44701- 
44702,  44704,  44709,  44711,  44713,  44715, 
45303. 

The  Special  Condition 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
condition  is  issued  as  part  of  the  type 
certification  basis  for  Sikorsky  Model  S- 
92  helicopters. 

Protection  for  Electrical  and  Electronic 
Systems  From  Higfi-Intensity  Radiated 
Fields 

Each  system  that  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  helicopter  is  exposed 
to  high-intensity  radiated  fields  external 
to  the  helicopter. 

Issued  in  Fort  Worth,  Texas,  on  November 
13.  2000. 

Mkfaelle  M.  Owtley, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  00-30304  Filed  11-27-00;  8:45  am] 
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MBHCf:  Fedeial  Aviation 
Administiaticm  (FAA).  DOT. 
ACnON:  Final  special  condition;  request 
for  comments. 


f:  This  special  condition  is 
issued  for  Euiocopter  France 
(Eurocopter)  Model  EC-155  helicoptars^ 
These  helicopters  vriHl  have  novel  or 
unusual  design  fsatures  associated  with 
the  installation  of  electronic  systems 
that  perform  critical  functions.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  to  protect  systems  that 
perfram  critical  control  fungous  or 
provide  critical  displays  from  the  effects 
of  high-intensity  radiated  fields  (HDRF). 
This  special  condition  contains  the 
additional  safety  standards  that  the 
Administrattw  considers  necessary  to 
ensure  that  critical  functions  of  systems 
will  be  maintained  when  eoqposed  to 
HIRF. 

DATES:  The  effective  date  of  this  special 
condition  is  October  31,  2000. 
Conunents  must  be  received  on  or 
before  January  12, 2001. 
AOOncsSES:  Comments  on  this  special 
condition  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  SW007, 
Fort  Worth,  Texas  76193-0007.  or 
delivered  in  dupUcate  to  the  Office  of 
the  Regional  Counsel  at  2601  Meacham 
Blvd..  Fort  Worth,  Texas  76137. 
Commoits  must  be  marked:  Rules 
Docket  No.  SW007.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Fedaral  holidajfs, 
between  8:30  a.m.  and  4.'00  p.m. 
FOR  FURTHDi  MromuTiON  contact: 

Jorge  Castillo.  FAA,  Rotonxaft 
Directorate,  Rotorcraft  Standards.  Fwt 
Worth.  Texas  76193-0110;  telephone 
(817)  222-4127,  fax  (817)  222-5961. 
SUPPLBnfTAflY  ■POWMATION:  The  FAA 
has  determined  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticame  because  these 
procedures  would  significantly  delay 
issuance  of  the  apprcnral  design  and 
thus  delivery  of  um  affected  aircraft  In 
addition,  noitioe  and  opportunity  for 
jMrior  public  comment  an  unnaoassaiy 


since  the  substance  of  this  special 
condition  has  been  subject  to  the  public 
ommient  process  in  several  prior 
instances  Mdth  no  substantive  comments 
received.  The  FAA  therefore  finds  that 
good  cause  exists  for  nmlring  this  special 
condition  effective  upon  issuance. 

Commenti  Invitad 

Interested  persons  an  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communicaftians  shotild  identify  the 
regulatory  docket  or  special  condition 
number  and  be  sulmiitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  at  before 
the  closing  date  fokcomments  will  be 
considered.  The  special  condition  may 
be  changed  in  light  of  the  comments 
receivedf.  All  comments  received  will  be 
available  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  rulemaking  will  be  filed 
in  the  dodcet  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
special  condition  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statonent  is  made: 
"Comments  to  Rules  Docket  No. 
SW007."  The  postcard  will  be  date 
stamped  and  reftumed  to  the 
commenter. 


On  September  1, 1998,  Eurocopter 
submitted  an  application  for  Type 
Validation  of  Model  EC-155  Transport 
Category  helicopters  through  the 
Direction  Generale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  of  France,  and  the  FAA 
Brussels  Aircraft  Cwtification  Office 
(ACO).  Model  EC-15S  helicopters  are  a 
derivative  of  Model  AS365N3 
helicopten  that  achieved  FAA  Type 
Cntification  on  November  8, 1998.  The 
main  design  differences  between  Model 
EC-155  and  Model  AS36SN3 
helicopters  include  the  following:  a 
gross  weight  increase  fix>m  4250  kg  to 
4800  kg;  enlarged  fuselage  structure;  a 
new  5-blade  speriflex  main  rotor  and 
composite  fenestron  blades;  and  a  new 
avionics  instnunentation  package  that 
includes  a  3-axis  digital  Automatic 
Flight  Control  System  (AFCS)  and 
electronic  displays. 

lypa  CertificadoB  Basis 

Under  the  provisions  of  14  CFR  21.17, 
Eurocopter  must  show  that  Model  EC- 
155  helicopters  meet  the  applicable 
provisions  of  the  regulations  as  listed 
iielow: 

—14  CFR  21.29. 


— 14  CFR  part  29,  Amendment  2»-l 
through  Amendment  29-40  with  the 
following  exceptions: 

—Excluding  Aineodment  29-38. 

—Excluding  14  CFR  29.952, 
introduced  at  Amendment  29-35. 

—Excluding  14  CFR  29.562, 
introduced  at  Amandment  29-29. 

—Excluding  14  CFR  29.631, 
introduced  at  Ameodment  29-40. 

—Section  29.561(a).  (b),  and  (d)  at 
Amendment  29-1. 

— Section  29.561(c)  at  Amendment 
20-29. 

— Section  29.571  at  Amendment  29- 
20. 

— Section  29.785  at  Amendment  29- 
24. 

—Section's  29.963,  29.973,  and 
29.975  at  Amendment  29-26. 

—Section  29.1305(a)(4)(i)  at 
Amendment  29-16. 

—14  CFR  part  36,  Appendix  H 
throu^  the  latest  amendment  in  effect 
at  the  time  that  the  noise  tests  are 
conducted. 

— ^Any  Special  conditions, 
Exemptions,  and  Equivalent  Safety 
Findi^  deemed  necessary. 

In  addition,  the  certification  basis 
includes  certain  special  conditions  and 
eouivalent  safsty  findings  that  are  not 
relevant  to  this  special  condition. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  these  iMlicoptars 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  Eurocopter  Model  EC-155 
helicopters  must  comply  with  the  noise 
certification  requirements  of  14  CFR 
part  36;  and  the  FAA  must  issue  a 
finding  of  regulatory  adequacy  pursuant 
to  section  611  of  Public  Law  92-574,  the 
"Noise  Control  Act  of  1972." 

Special  conditions,  as  appropriate,  are 
issuisd  in  accordance  Mrith  §  11.49,  as 
required  by  §§  11.28  and  11.29(b),  and 
become  part  of  the  type  certification 
basis  in  accordance  with  §  21.17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  ammided  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
desim  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(aMl). 

Noval  or  Unnaoal  Design  Faatnna 

Eurocopter  Model  EC-155  helicopters 
wiU  incorporate  the  following  novel  or 
unusxial  design  features:  electoical. 
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electronic  or  a  combination  of  electrical 
electronic  (electrical/electronic)  systems 
that  will  perform  critical  control 
functions  or  display  critical 
infcomation,  such  as  dectnmic  flight 
instxumoits  that  display  critical 
infbnnation  requiied  ba  the  continued 
safe  flight  and  Imding  of  the  helicopter 
during  operation  in  histrument 
Metenological  Conditions  (IMC);  and 
Full  Authority  Digital  Engine  Control 
(FADEC)  that  will  perform  engine 
control  functions  that  are  critical  to  the 
continued  safe  flight  and  landing  of  the 
helicopter  during  Visual  Flight  Riiles 
(VFR)  and  histrument  Flight  Rules  (IFR) 
operations. 

Diacnaaioii  | 

Eurocopter  Model  EC-155 
hdicoptera,  at  the  time  of  application, 
wflce  identified  as  incorporating  one  and 
possibly  mcne  electrical/electronic 
systems,  such  as  electronic  flight 
instruments  and  FADEC.  After  the 
design  is  finalized,  Eurocopter  will 
provide  the  FAA  with  a  preliminary 
hazard  analysis  that  will  identify  any 
other  criticu  functions  required  for  safe 
flight  and  landing  that  are  performed  by 
the  electrical/electronic  systems. 

Recent  advances  in  technology  have 
given  rise  to  the  ^tplication  in  aircraft 
designs  of  advanced  electrical/ 
electronic  systems  that  perform  critical 
control  functions  or  provide  critical 
displajfs.  These  advanced  systems 
lemond  to  the  transient  effects  of 
induced  electrical  current  and  voltage 
caused  by  HIRF  incident  on  the  extmnal 
surfeoe  of  the  helicopter.  These  induced 
transient  currents  and  voltages  can 
degrade  the  performance  of  the 
electrical/electronic  systems  by 
damaging  the  components  or  1^ 
upsetting  the  systems'  functions. 

Furthenmne,  the  dectromagnetic 
environment  has  undergone  a 
transformation  not  envisioned  by  the 
current  application  of  §  29.1309(a). 
Ifigjisr  energy  levels  radiate  from 
operational  transmittRs  currently  used 
for  radar,  radio,  and  television.  Also,  the 
number  of  transmitters  has  increased 
simificantly. 

Existing  aircraft  certification 
requirements  are  inappn^riate  in  view 
of  these  technological  advances.  In 
addition,  the  FAA  has  received  reports 
of  some  significant  safaty  incidents  and 
accidents  involving  military  aircraft 
equipped  with  adi^nced  electrical/ 
electronic  systems  ni^en  they  were 
eooposed  to  electromagnetic  radiation. 

The  combined  efiects  of  the 
technological  advances  in  helicopter 
design  and  the  rh«nging  environment 
have  resulted  in  an  increased  level  of 
vulnerability  of  the  electrical/electronic 


systems  required  for  the  continued  safe 
fUght  and  landing  of  the  helicopter. 
Eroctive  measures  to  protect  these 
helicopters  against  the  adverse  effects  of 
exposure  to  HIRF  will  be  provided  by 
the  design  and  installaticHi  of  these 
systems.  The  following  primary  fectors 
contributed  to  the  current  conditions: 
(1)  Increased  use  of  sensitive  electronics 
that  pwform  critical  functions;  (2) 
reduced  electromagnetic  shielding 
afforded  helicopter  systems  by 
advanced  technology  airframe  materials; 
(3)  adv«rse  service  experience  of 
military  aircraft  using  these 
technologies;  and  (4)  an  increase  in  the 
number  and  power  of  radio  frequency 
emitters  and  the  expected  increase  in 
the  future. 

The  FAA  recognizes  the  need  for 
aircraft  cwtification  standards  to  keep 
pace  with  the  developments  in 
technology  and  environment  and,  in 
1986,  initiated  a  high  priority  program 
to:  (1)  Determine  and  define 
electromagnetic  energy  levds;  (2) 
develop  and  describe  guidance  material 
for  design,  test,  and  analysis;  and  (3) 
prescribe  and  promulgate  regulatory 
standards. 

The  FAA  participated  with  industry 
and  airworthiness  authorities  of  other 
countries  to  develop  intematicmally 
recognized  standards  for  certification. 

The  FAA  and  airwcwthiness 
authorities  of  other  countries  have 
identified  two  levels  of  the  HIRF 
environment  that  a  helicopter  could  be 
exposed  to,  one  environment  for  VFR 
operations  and  a  different  environment 
for  IFR  operations.  While  the  HIRF 
rulemaking  requirements  are  being 
finalized,  the  FAA  is  adopting  a  special 
condition  for  the  certification  of  aircraft 
that  employ  electrical/electronic 
sjrstems  that  perform  critical  control 
functions  or  provide  critical  displays. 
The  accepted  maximum  ooeigy  levels 
that  civilian  helicopter  system 
installations  must  withsUmd  few  safe 
operation  are  based  on  surveys  and 
analysis  of  existing  radio  frequency 
emitters.  This  spedal  condition  wUl 
require  the  helicopters'  electrical/ 
electronic  systems  and  associated 
wiring  to  be  protected  from  these  energy 
levels.  These  external  threat  levels  are 
believed  to  represent  the  exposure  for  a 
helicopter  operating  under  VFR  or  IFR. 

Compliance  with  HIRF  requirements 
will  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing 
systems,  or  a  combination  of  these 
methods.  Service  eoqperience  alone  will 
not  be  acceptable  since  such  eoqperience 
in  normal  flight  operations  may  not 
include  an  exposure  to  HIRF.  Reliance 
on  a  system  with  similar  design  fisatures 
for  redundancy,  as  a  means  ctf 


protection  against  the  effects  of  external 
HIRF,  is  generally  insuffldent  because 
all  elffitnents  of  a  redundant  system  are 
likely  to  be  concurrently  exposed  to  the 
radiated  fields. 

This  special  condition  will  require  the 
aircraft-installed  systems  that  penform 
critical  control  functions  ox  provide 
critical  displays  to  meet  certain 
standards  based  on  either  a  defined 
HIRF  environment  or  a  fixed  value 
using  laboratory  tests.  Control  system 
feilures  and  malfunctions  can  more 
direcdy  and  abruptly  contribute  to  a 
catastrophic  event  than  display  system 
failures  and  malfunctions.  Thmefore,  it 
is  considered  ^propriate  to  require 
more  rigorous  HTOF  verification 
methods  for  critical  control  systems 
than  for  critical  display  S3rstems. 

The  applicmt  may  demonstrate  that 
the  opoation  and  operational 
capabilities  of  the  installed  electrical/ 
electronic  systems  that  perfmm  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the 
defined  HIRF  test  environment  The 
FAA  has  determined  that  the  test 
environmfflit  defined  in  T^le  1  is 
acceptable  for  critical  control  functions 
in  helicopters.  The  test  environment 
defined  in  Table  2  is  acceptable  frir 
critical  dimlay  systems  in  helicopten. 

The  ^Dpucant  may  also  d«nonstrato 
bv  a  laboratory  test  that  the  electrical/ 
electronic  systems  that  perform  critical 
control  functions  or  provide  critical 
displays  can  %dthstand  a  peak 
electromagnetic  field  strength  in  a 
frequency  range  of  10  kHz  to  18  GHz.  If 
a  luxnatcny  test  is  used  to  show 
compliance  with  the  defined  HIRF 
environmmt,  no  credit  will  be  given  for 
signal  attenuation  due  to  instalwion.  A 
level  of  100  volts  per  meter  (v/m)  is 
appropriate  for  critical  display  s]rstems. 
A  level  of  200  v/m  is  appropriate  Ua 
critical  control  functions.  LabOTatory 
test  loyels  are  defined  according  to 
RTCA/DO-160D  Section  20  Category  W 
(100  v/m  and  150  mA)  and  Catmory  Y 
(200  v/m  and  300  mA).  As  stated  in  DO- 
160D  Section  20,  the  test  levels  are 
defined  as  the  peak  of  the  roOt  means 
squared  (rms)  envelope.  As  a  minimum, 
the-  modulations  required  for  RTCA/ 
DO-160D  Section  20  Categories  W  and 
Y  wiU  be  used.  Other  mo<nilations 
should  be  selected  as  the  signal  most 
likely  to  disrupt  the  opwation  of  the 
system  undw  test,  based  on  its  design 
characteristics.  For  example,  flight 
control  systems  may  be  susc^tible  to  3 
Hz  square  Mrave  modulation  while  the 
video  signals  for  electronic  display 
systems  may  be  susceptible  to  400  Hz 
sinusoidal  nuxlulation.  If  the  worst-case 
modulation  is  unknown  or  cannot  be 
determined,  de&uh  modulations  may  be 


used.  Suggested  default  values  are  a  1 
kHz  sine  wave  Mdth  80  percent  depth  of 
modulation  in  the  frequency  range  from 
10  kHz  to  400  MHz  and  1  kHz  square 
wave  with  greater  than  90  percent  depth 
of  modulation  from  400  MHz  to  18  GHz. 
For  frequencies  where  the  immodulated 
signal  would  cause  deviations  from 
normal  operation,  several  difbrent 
modulating  signals  with  various 
waveforms  and  frequencies  should  be 
applied. 

Applicants  must  pnform  a 
preliminary  hazard  analjrsis  to  identify 
electrical/electronic  systems  that 
peffurui  critical  functions.  The  term 
"critical"  means  those  functions  whose 
fdlura  MTould  contribute  to  or  cause  an 
unsafe  condition  that  would  prevent  the 
continued  safe  fli{^  and  landing  of  the 
helicopters.  The  systems  identified  by 
the  hazard  analysis  as  performing 
critical  fimctions  are  required  to  have 
HIRF  protection.  A  system  m^r  petfbnn 
both  critical  and  non-critical  functicms. 
Primary  electronic  fli^  display 
systems  and  their  assodatsd 
components  perform  critical  functions 
such  as  attitude,  altitude,  and  airspeed 
indications.  HIRF  requiramants  would 
apply  only  to  the  systems  that  perfbnn 
critical  functions,  innhiding  control  and 
display. 

Acceptable  eystsm  performance 
would  he  attained  by  demonstrating  that 
the  critical  nmction  oonponents  of  die 
system  under  censidawlion  continue  to 
perform  their  intended  function  during 
and  after  exposure  to  required 
electromagnetic  fields.  Deviations  from 
system  specifications  may  be  acceptable 
but  must  be  independendy  assessed  by 
the  FAA  on  a  case-by-case  basis. 


Table  2.— VFR  Rotorcraft 

Raid  slienglh  voNa/hwler 


Table  1.— VFR  Rotorcraft 

Field  strength  voUa/nieiar 


Frequency 

Peak 

Average 

10  kHz— 100  kHz  

ISO 

180 

140 

610 

80 

150 

300 

180 

540 

2400 

7000 

8600 

13700 

1800 

8UUU 

3300 

1800 

150 

lOOkHz-SOOWz  

500  kHz— 2  MHz 

150 
140 

2  MHz— 30  MHz 

610 

30  MHz— 70  MHz 

80 

70  MHz^lOO  MHz 

100  MHz-200  MHz 

200  MHz— 400  MHz 

400  MHz— 700  MHz 

700  MMt— 1  GHz 

150 
140 
140 
400 
400 

1  QHz— 2  GHz  

250 

2GHz— 4QHz  

840 

4  QHz— «  GHz  

1270 

6  GHz— 8  GHz  

800 

8  GHz— 12  GHz  

500 

12  GHz— 18  GHz  

560 

18  GHz— 40  GHz  

700 

Frequency 

Peak 

Average 

10  kHz— 100  kHz  

50 

60 

70 

200 

30 

30 

150 

70 

700 

1700 

SOOO 

4500 

7200 

2000 

3500 

3500 

780 

50 

100  kH>-600  kHz  

500  kHz— 2  MHz 

60 
70 

2  MHr— 30  MHz 

200 

30  MHz— 70  MHz 

30 

70  MHz— 100  MHz 

100  MHz-200  MHz 

200  MHz— 400  MHz 

400  MHz— 700  MHz  ....... 

700  MHz— 1  QHz 

» 
30 
70 
80 
240 

1  GHz— 2  QHz  

360 

2GHt-4QHz  

4  GHz— 6  GHz  

360 
300 

6GHz-^GHz  

330 

8QHr— 12  GHz  

270 

12  GHz— 18  QHz  

330 

18  GHz— 40  GHz  

20 

AppUcaUUty 

As  previously  discussed,  this  special 
condition  is  applicable  to  Eurocopter 
Model  EC-155  helicopters.  Should 
Eurocopter  apply  at  a  later  date  for  a 
diange  to  the  type  certificate  to  include 
another  model  inccnpoiating  the  same 
novel  or  unusual  darign  feature,  the 
special  condition  would  apply  to  that 
XDodel  as  well  under  the  provisions  of 
S21.l01(aKl). 


This  action  affects  only  certain  novel 
or  unusual  design  fsatures  on  one  model 
series  of  helicopters.  It  is  not  a  rule  of 

rttai  ^iplicamlity  and  affects  <nily 
applicant  who  applied  to  the  FAA 
for  approval  of  these  natures  on  the 
helicopter. 

llie  substance  of  this  special 
condition  has  been  subjected  to  the 
notice  and  comment  period  in  sevoral 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previouslv  issued.  It  is  unlikely  that 
prior  puUic  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  Frar  this  reason  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  helicopter, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  this  spedu  conditim  upon 
issuance.  The  FAA  is  requesting 
commoits  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportunities  for  comment  described 
above. 

Liat  of  Sobfscts  in  14  CFR  Part  29 

Aircraft  Air  transportation.  Aviation 
safety,  Rotorcraft,  Safety. 


Anthority:  Tbs  authoritv  dution  for  these 
special  conditioiu  ia  as  follow*:  42  U.S.C. 
7572;  49  U.S.C  106(g),  40105.  40113. 44701- 
44702, 44704.  44709, 44711,  44713. 44715, 
45303. 

The  Special  Coaditian 

Acccndingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
condition  is  issued  as  part  of  the  type 
certification  basis  for  Eurocopter  Model 
EC-1S5  helicopters. 

Protection  for  Electrical  and  Electronic 
Systems  Prom  Higti-Intensity  Radiated 
Fields 

Each  system  that  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  cqMbilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  helicopter  is  exposed 
to  high-intensity  radioed  fields  external 
to  the  helicopter. 

Issued  in  Fort  Worth,  Texas,  on  October  31. 
2000. 

MarkLScUlU^ 

Acting  Monogsr,  EUMorcnft  DbtctotBte, 
Aiicnft  CertifhaOon  Service. 
[FR  Doc.  00-30303  Filed  11-27-00;  8:45  am] 
eosmmte-tt-e 


KPARTMENT  OF  TRANSPOfrTATION 


14 


[Doomc  No*  vT^m^st^^ad^  AfnwiQnMfil 
s»-iii69:  Ao  aoot»-a»-a8i 

RiN212»-AAM 


llodrtATII72 

AOecv:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMHARY:  This  amendmaat  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Aerospatiale  Model 
A'rR72  series  airplanes,  that  requires  a 
revision  to  the  Airworthiness 
Limitations  Section  of  the  Instructions 
for  Continued  Airworthiness  to 
incorporate  inspections  to  detect  fetigue 
cracking  in  certain  structure,  inspection 
intervals,  and  life  limits  for  certain 
con^>onents.  This  amendment  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  dvil  airwMthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  ensure  that  fetigue  cracking 
of  certain  structural  elements  is  detected 
and  corrected:  such  fetigue  cracking 
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could  adversely  affect  the  structural 
integrity  of  these  airplanes. 
DATES:  Effective  January  2,  2001. 

The  inoorporatioa  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  2, 
2001. 

AOOMSSCS:  The  Service  information 
referenced  in  this  AD  may  be  obtained 
from  Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse,  Cedex  03, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton, 
Washington:  or  at  the  Office  of  the 
Fedecal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washii^ton,  DC. 
FOR  WWMKH  JPOnMATION  CONTACT: 
Nonnan  B.  Martens6n,  Manager, 
Intamational  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fex  (425) 227-1149. 
SUPPLBBfTARY  MRMMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  aU  Aerospatiale 
Model  ATR72  series  airplanes  was 
published  as  a  supplemental  notice  of 
proposed  ndemaking  (NPRM)  in  the 
Federal  Regialer  on  August  23,  2000  (65 
FR  51260).  That  action  proposed  to 
require  a  revision  to  the  Airworthiness 
Limitations  Section  of  the  Instructions 
for  Continued  Airworthiness  to 
incorporate  inspections  to  detect  fetigue 
cracking  in  certain  structure,  inspection 
intervals,  and  life  limits  for  certain 
components. 

CramnentB  {. 

Interested  persons  have  been  afibrded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  supplemental  NPRM. 


After  careful  review  of  the  available 
data,  including  the  conunents  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


The  FAA  estimates  that  39 
Aerospatiale  Model  ATR72  series 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  avotage  labor  rate  is  $60  pet 
work  hour.  B^ed  on  these  figures,  the 


cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $2,340,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certiiy  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sul^eclB  in  14  CFR  Port  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adopti<m  of  die  Amendment 

Accordingly,  pinsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  R^;ulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113. 44701. 
139.13    [Amande«q  ' 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-23-26    Aerospatiale:  Amendment  39- 
11999.  Docket  97-NM-273-AD. 

Applicability:  All  Model  ATR72  series 
airplanes,  certificated  in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  proceding  applicability 
provision,  regardless  of  whetiier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affacted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  Include  an  assessment  of 
the  efiact  of  the  modification,  alteration,  or 
r^Mir  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  continued  structural  integrity  of 
these  airplanes,  accomplish  the  following: 

AinvatdiiiwsB  Limitations  Revision 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  revise  die  Airworthiness 
Limitations  Section  of  the  Instructions  for 
Continued  Airworthiness  by  incorporating 
the  "Time  Limits"  section  of  the  ATR72 
Maintenance  Planning  Document,  Revision  4, 
dated  July  1999,  into  die  Airworthiness 
Limitations  Section. 

(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD:  Alter  the  actions  specified  in 
paragnmh  (a)  of  this  AD  have  been 
accomplishMl,  fao  alternative  inspections  or 
inspection  intervals  may  be  approved  for  the 
structural  elements  specified  in  the 
documents  listed  in  paragraph  (a)  of  this  AO. 

Ahemadve  Methods  of  Coii^iaiice 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Pennite 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refcreuce 

(e)  The  Airworthiness  Limitations  revision 
shall  be  done  in  accordance  with  the  "Time 
Limits"  section  of  the  ATR72  Maintenance 
Planning  Document.  Revision  4,  dated  July 
1999.  This  incorporation  by  refisrence  was 
approved  by  the  Director  of  the  Federal 
Roister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aerospatiale,  316  Route  de  Bayoime. 
31060  Toulouse.  Cedex  03.  France.  Copies 
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may  be  inspected  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue, 
SW.,  Renton.  Washington;  or  at  tlu  OCBce  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700,  Washmgton,  DC 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  95-lOS- 
026  (B).  dated  May  24. 1995. 

EflitctiveDate 

(f)  This  amendment  becomes  effective  on 
January  2.  2001. 

Issued  in  Renton.  Wariiington,  on 
November  14, 2000. 

Donald  L.  SiggiB, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Ce^fication  Service. 
(FR  Doc.  00-29607  Filed  11-27-00;  8:45  am] 
aauNQ  cooc  4ete-i»-* 


DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  39 

[DocltNo.9>  MM  3S9  AD; 
39-12000;  AO  2000-2»-«7I 

raN212fr-AA64 


MocM  DHC-«-102,  -103.  Md  -301 


agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARV:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
DHC-A-102.  -103.  and  -301  series 
airplanes,  that  curroitly  requires  a  one- 
time inspection  for  wear  and  breakage  of 
wire  segments  of  the  individual  lighting 
units  of  the  ceiling  and  sidewall  l^ts, 
and  replacement  of  any  damaged 
wiring.  The  radsting  AD  also  requires 
installation  of  teflon  spiral  wrap  cm  the 
wiring  of  the  ceiling  and  sideM^  lights. 
This  amendment  adds  a  requirement  for 
a  one-time  inspection  to  determine  if 
teflon  spiral  wrap  is  installed  on  the 
wiring  of  the  lavatory  lighting^stem. 
and  installation,  if  necessary.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airwtxthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  «:tions 
specified  by  this  AD  are  intended  to 
prevent  the  possibility  of  a  fire  on  an 
airplane  due  to  such  rimfing  and 
consequent  short  circuiting, 
overiieating,  and  smoking  of  the  wires 
on  the  aircraft  structure. 
DATES:  Effective  January  2. 2001. 

The  incorporation  by  reference  of 
Bombardier  Service  Bulletin  S.B.  8-33- 
35,  Revision  B,  dated  September  25, 


1998,  as  listed  in  the  regulations,  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  January  2.  2001. 

The  incorporation  by  reference  of  de 
Havilland  Service  Bulletin  S.B.  8-33- 
35,  dated  September  1, 1995,  as  listed  in 
the  regulations,  was  approved 
previously  by  tiie  Director  of  the  Federal 
Register  as  pf  July  6. 1998  (63  FR  29546, 
June  1. 1998). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc.,  Bombardier 
Regional  Aircraft  Division,  123  Garratt 
Boulevard,  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rtdes  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Roister,  800  North  C^iitol 
Street.  NW.,  suite  700,  Washington,  DC. 

RM  FURTHER  MFORMATION  CONTACT: 
Ludano  Castracane,  Aerospace . 
&>gineer.  New  YaA  Aircraft 
Certification  Office,  Systems  ft  Flight 
Test  Branch  (ANE-172).  FAA.  10  Fifth 
Street.  Third  Floor.  Valley  Stream.  New 
York  11581;  telephone  (516)  256-7535; 
fex  (516)  568-2716. 

SUPPLBieiTARY  MFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  98-11-21. 
amendment  39-10546  (63  FR  29546. 
July  6, 1998).  which  is  applicable  to 
certain  Bombardier  Model  DHC-8-102, 
-103,  and  -301  series  airplanes,  was 
published  in  the  Federal  Register  on 
August  23, 2000  (65  FR  51256).  The 
action  proposed  to  continue  to  require 
a  one-time  inspection  for  wear  and 
breakage  of  wire  segments  of  the 
individual  lighting  tmits  of  the  ceiling 
and  sidewfldl  lights,  and  replacement  of  . 
any  damaged  wiring.  The  action  also 
proposed  to  continue  to  require 
installation  of  teflon  spiral  wrap  on  the 
wiring  of  the  ceiling  and  sidewall  lights.. 
Additionally,  the  action  proposed  to 
add  a  requirement  for  a  one-time 
inspection  to  determine  if  teflon  spiral 
wrap  is  installed  on  the  wiring  of  the 
lavatory  lighting  system,  and 
installation,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 


Condnsion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Coellnqiact 

There  are  approximately  73  airplanes 
of  U.S.  registry  that  will  be  afiiected  b^ 
this  AD. 

The  actions  that  are  currentiy 
required  by  AD  98-11-21  take 
approximately  30  work  hoius  per 
aiiplane  to  accomplish,  at  an  average 
labor  rate  of  $60  pet  woric  hour. 
Required  parts  cost  approximately  $250 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  currently  required 
actions  on  U.S.  operators  is  estimated  to 
be  $149,650,  or  $2,050  per  airplane. 

The  new  inspection  mat  is  required 
by  this  AD  will  take  approximately  2 
woik  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  new  requirements  of  this 
AD  on  U.S.  operators  is  estimated  to  be 
$8,760.  or  $120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  faderalism  implications  under 
Executive  Ordo'  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  nde"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
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contained  in  the  Rales  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  ai  the  location  provided  under 
the  caption  i 


Usl  of  Sdbjads  in  14  CFR  Part  39 

Air  transp<»tatioii.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safe«y. 

AdoptioBof  As  ABModmsnt 

Accordingly,  puxsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Retpdations  (14  CFR 
part  39)  as  iblloMrsa 


1.  The  authoity  citation  for  part  39 
continiiee  to  read  as  follows: 


:  49  U.S.C.  106(g).  40113. 44701. 

(96.i«    lAsMMnd] 

2.  Section  39.13  is  amsnded  by 
removing  amendment  39-10546  (63  FR 
29546,  ji^  6. 1998),  and  by  adding  a 
new  aiiworthiness  directive  (AD), 
amamdment  39-12000.  to  teed  as 
follows: 


;  Inc.  (Fwiiieily  d* 
be.):  Amendment  39-12000. 
Dockot  99-NKf-359-AO.  Supersedes  AD 
96-11-21.  Amendment  3»-10546. 

AppUcalbikty:  Model  DHC-8-102,  -103. 
and  -301  sariat  aiiplanes;  certificate  in  any 
catagocy;  serial  munbeta  002  though  010 
iadttsive.  012  through  201  inchisive,  203 
tfarough  209  induxiva.  211  through  215 
inclusive.  217  through  220  inclusive,  222, 
■nd  223;  except  those  airplanes  on  which  de 
Havillaad  Modification  8/1114  ot  8/1110  has 
bem  aooompliahed. 

Nela  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetibv  it  has  been 
otharwiae  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altand.  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  comjriiance  in 
accordance  with  paragraph  (cHD  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafs  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

CompiJance:  Required  as  indicated,  unless 
acccmipliahed  previously. 

To  prevent  the  possibility  of  a  fire  on  an 
airpbme  due  to  rhafiiig  of  iho  electrical 
wiring  of  the  cabin  calling  lighting  system, 
accomplish  the  following: 


of  EeqaiieoMBtB  of  AD  96-11- 
21 

Inspection  for  Wire  Wear  and  Breakage 

(a)  Within  1,000  hours  time-in-service  or  6 
months  after  July  6, 1998  (the  etCBCtiye  date  . 
of  AD  98-11-21,  amendment  39-10546), 
whichever  occurs  first:  Accomplish  the 
requirements  of  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD  in  accordance  witti  de  Havillaad 
Service  Bulletin  S.B.  8-33-35,  dated 
September  1, 1995,  or  Bombardier  Service 
Bulletin  S.B.  8-33-35,  Revision  'B',  dated 
September  25. 1998. 

(1)  Perform  a  one-time  inspection  for  weer 
and  breakage  of  vrire  segments  of  the 
individual  lighting  units  of  the  oeQing  and 
sidewaD  lights.  Prior  to  further  flight,  replace 
any  damaged  wiring. 

(2)  Install  teflon  spiral  wrap  on  the  vriring 
of  the  ceiling  and  sidewall  lights 
(Modification  8/2158). 

Note  2:  Accomplishment  of  tba  actions 
required  by  paragraph  (a)  of  this  AD  in 
accordance  with  Bombardier  Service  Bulletin 
S.B.  8-33-35,  Revision  'A',  dated  July  28, 
1998,  is  acceptable  for  compliance  with  that 
paragraph. 

New  Reqnirements  of  TUa  AD 

Inspection  for  Installed  Teflon  Spiral  Wrap 

(b)  Within  1,000  hours  time-in-servioe  or  6 
months  after  the  efifoctive  data  of  this  AD, 
whichever  occurs  first:  Pailuiut  a  one-time 
inspection  to  detennine  if  teflon  qiiial  wr^ 
is  installed  on  the  wiring  of  dw  lavatocy 
lighting  system,  in  accordance  with 
Bombudier  Swvice  Bulletin  S3.  8-33-35, 
Revision  'B'.  dated  September  25, 1998. 

(1)  If  teflon  spiral  wrap  is  not  instead, 
prior  to  further  flight,  install  teflon  spiral 
wrap  on  the  wiring  of  die  lavatoiy  lighiting 
system  in  acconiance  with  tlw  aanrioe 
bulletin. 

(2)  If  teflon  spird  wrap  is  installed,  no 
furtber.action  is  required  by  this  paragraph. 

Ahanative  Malhada  arGae^Uaana 

(cHD  An  ahemative  method  of  compliance 
or  adjustment  of  the  conqiiianca  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  ^iproved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA 
Operators  shall  submit  their  requests  through 
an  apiHopriate  FAA  Principal  Maintmance 
Inspector,  who  may  add  oommants  and  tlien 
sand  it  to  the  Manager,  New  York  AGO. 

(2)  Alternative  methods  of  compliance, 
Approved  previously  in  accordance  writh  AD 
98-11-21,  amendment  39-10546,  are 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  vrith  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

Special  FU^  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


laooqMiratioo  by  1 

(e)  The  actions  shall  be  done  in  accordance 
vrith  de  Havilland  Service  Bulletin  S.B.  8- 
33-35.  dated  September  1, 1995;  or 
Bombardier  Service  Bulletin  S.B.  8-33-35. 
Revisitm  *B',  dated  September  25, 1998. 

(1)  The  incorporation  by  reference  of 
Bondnrdier  Service  Bulletin  S.B.  8-33-35, 
Revision  'B',  dated  September  25, 1998,  is 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(4) 
and  1  CFR  part  51. 

(2)  The  iBcnpnation  by  refarence  of  de 
Havilland  Service  Bulletin  S3. 8-33-35. 
dated  September  1, 1995,  was  approved 
previously  by  the  Director  of  the  Federal 
Ragistar  as  of  July  8, 1998  (63  FR  29546.  June 
1, 1998).  « 

(3)  Copies  may  be  obtained  from 
Bomberdier.  faic.  Bombardier  Regional 
Aircraft  Division.  123  Garratt  Bovdevard. 
Dowasview,  Ontario  M3K  lYS,  Canada. 
Q^as  may  be  inspected  at  the  FAA. 
lYansport  Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at  the 
Office  of  die  Federal  Roister,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington. 
DC 

Nela  4:  The  sufa^  (rf  this  AD  is  addrsssed 
in  Canadian  airwocthinees  dirSctive  CF-OS- 
18R1.  dated  January  8,- 1999. 

EfladiveDaie 

(0  Ibis  amendment  becomes  effective  on 
January  2, 2001. 

Issued  in  Renton.  Wadiington.  on 
Novambar  14. 2000. 


Acting  Managar,.  Transport  Airplane 
IXiectomte,  Aircraft  Certification  Service, 

(FR  Doc.  00-29606  Filed  11-27-00;  8:45  am] 
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AOCNCV:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A330  and  A340  series  airplanes,  that 
requires  modification  of  die  rib  1/wing 
center  spar  attachment.  This 
amendment  is  necessary  to  prevent 
fetigue  aaddng  at  the  rib  1/center  spar 
an^e  and  bottom  ccnner  fitting,  which 
could  result  in  reduced  structural 
capability  of  the  wing.  This  action  is 


intended  to  address  the  identified 
tmsafe  condition. 

DATES:  Effective  January  2, 2001. 

The  incorp<nation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  q>proved  by  die  Director 
of  die  Federal  Register  as  of  January  2, 
2001. 


:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  faidustrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.;  Renton. 
Washington;  or  at  the  Office  of  the 


Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  RIRTHBI MP0RMAT1QN  OONTACT: 
Norman  B.  Martenson.  Manager, 
International  Branch,  ANM-116,  FAA, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  90055-4056;  telephone 
(425)  227-2110;  fax  (425)  227-1149. 
8UPPLEMDITARY  SgORMATIOM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Rogulations  (14'CFR  part  39)  to 
include  an  airworthiness  directive  (AO) 
that  is  ^plicable  to  certain  Airbus 
Model  A330  and  A340  series  airplanes 
was  published  in  the  Federal  Ki^felBr 
on  September  27, 2000  (65  FR  58013). 
That  action  proposed  to  require 
modification  of  die  rib  l/wing  center 
spar  attachment. 


hiterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  nUe  as  proposed. 

CosHb^m:! 

The  following  information  describes 
the  anticipated  cost  in^Mct  on  V.S. 
operatcns  for  the  required  modification. 


Model 

Number  of 
siipianas  on 

^U.S. 

Repialar 

Number  of 

Awarage 

IMiorrale 

per  taoifc 

hour 

Coat 

ofraqiSfed 

pwts 

Per-airpiane 
ooal 

A330 .; 

5 

0 

42 
42 

seo 

60 

Se.9S0 
10.099 

$12,470 
12.619 

A340 

The  cost  impact  figures  discussed 
above  are  based  onassumptfons  that  no 
operator  has  yet  aooomplished  the 
modification  of  this  AD.  and  that  no 
operator  would  accomplish  these 
actions  in  the  future  if  this  AD  wen  not 
adopted.  However,  the  FAA  has  been 
advised  that  the  5  airplanes  cimently  on 
the  U.S.  Register  have  been  modeled  in 
accordanoe  with  the  requirements  of 
this  AD.  Therefore,  until  additional 
affected  airplanes  (unmodified)  are 
added  to  the  U.S.  Register,  diis  AD 
in^xMes  no  additional  cost  on  U.S. 
operators. 

The  cost  in^Mct  figures  discussed  in 
AD  rulemaking  actions  represent  only 
the  time  necessary  to  perform  the 
specific  actions  actually  required  by  the 
AD.  These  figures  tjrpioslly  do  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up,  planning  time,  or  time  necessitated 
by  other  administrative  actions. 

Kflgolatory  In^Mu:! 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government  Thereftne,  it  is 
determined  diat  this  final  nde  does  not 
have  federalism  in^lications  under 
Executive  Order  13132. 

Fat  the  reasons  discussed  above,  I 
certify  diat  this  action  (1)  is  not  a 
"significant  regidatory  acticm"  under 
Executive  Order  12866;  (2)  is  not  a 


"significant  rule"  imder  DOT 
Regulat(»y  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  ^nd  (3) 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  option/ 


list  of  Sdifects  fas  14  CFR  Part  38 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adaption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PARTW    AWWOHTHWiESS 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113, 44701. 

138.13   [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2066-23-23    Airinn  bdasliie:  Amendment 
39-11996.  Docket  200O-NM-79-AD. 


Applicability:  Model  A330  and  A340  series 
aiiplanes,  certificated  in  any  category; 
excluding  those  on  vrliich  Airtnis 
Modification  43021  has  been  installed. 

Note  1:  This  AD  implies  to  each  airplane 
.identified  in  the  preoeding  applicrinlity 
provision,  reganlleas  of  wbemer  it  has  been 
otherwise  moidified,  alteted,  or  repaired  in 
the  area  subject  to  the  requirements  of  tiiis 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afibcted,  the 
ovmer/operator  must  request  approval  far  an 
alternative  method  of  compliance  in 
accordanoe  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effisct  of  the  modification,  alterstion,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  die  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  &tigue  cracking  at  the  rib  1/ 
center  spar  angle  and  bottmn  comer  fitting, 
which  could  result  in  reduced  structural 
capability  of  the  wing,  accomplish  the 
following: 

Modificatioa 

(a)  Modify  the  rib  l/wing  center  spar 
attachment,  as  specified  by  paragraph  (aMl) 
or  (a)(2),  as  applicable,  of  this  AD. 

(1)  For  Model  A330  series  airplanes: 
Modify  before  the  accumulation  of  9,600  total 
flight  cycles  or  29,900  total  flight  hours, 
whichever  occurs  first.  Do  the  modification 
in  accordance  with  Airbus  Service  Bulletin 
A330-57-3017,  including  Appendix  01, 
Revision  02,  dated  October  11, 1999. 

(2)  For  Model  A340  series  airplanes: 
Modify  before  the  accumulation  of  9,300  total 
flight  cycles  or  37,200  total  flight  hours, 
whichever  occurs  first  Do  the  modification 
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in  aocordance  with  Aiibus  Service  Bulletin 
A340-57-4022,  including  Appendices  01 
and  02.  dated  October  8, 1999. 

Noll  1:  Modiflcatioo  prior  to  the  effective 
date  of  this  AD  in  acaoidance  with  Aiibus 
Senrioe  Bulletin  A330-57-3017.  dated 
October  14, 1998.  ta  Revision  01,  dated  April 
9, 1909,  is  acceptable  far  compliance  with 
the  requirements  of  paragraph  (a)  of  this  AO. 


( Mefteda  rf  Ca^pHaiice 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Intematiciial  Branch..  ANM-1 16,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
sulnnit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 

Special  FUgbl  FeimilB 

(c)  Special  fh^t  pamits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  ta  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  acccHnplished. 


IncofponrtiaB  by  1 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  Sovice  Bulletin  A33O-57-3017. 
including  Appendix  01.  Revision  02,  dated 
October  11, 1999;  and  Airbus  Service 
Bulletin  A34O-57-4022,  including 
Appendices  01  and  02,  dated  October  8, 
1999;  as  applicable.  This  incorporation  by 
rafsrence  was  approved  by  the  Director  of  the 
Fodoni  Rogistar  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blognac  Cedex, 
France.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DQ 


1 4:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directives  2000- 
073-lll(B)  and  2000-074-136(8),  both  dated 
February  23, 2000. 

EfladiveDaia 

(e)  This  amendment  becomes  effective  on 
January  2, 2001. 

Issued  in  Ronton,  Washington,  on 
November  14. 2000.  ; 

DoMyi^iintB.    ' 

Acting  Manager.  Transport  Airplane 
DirBCtatatB,  Aircraft  Cttrtification  Service. 
[FR  Doc  00-29605  Filed  11-27-00;  8:45  am] 


DEPARTMENT  OF  TRANBPOIir ATION 
F^dOTl  AvIeWon  /Vliiilnielrlton 

14CFRPwt39 

[Doetal  No.  20Q(MMI-a21-nAO;  AnMiidnMnl 
30-1 1 907;  AO  2000-20-941 

RM212O-AA04 


AOENCY:  Federal  AviaticHi 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
2000  series  airplanes,  that  requires  an 
inspection  to  ensure  correct  installation 
of  certain  self-seal  couplings  in  each 
nacelle,  and  corrective  action,  if 
necessary.  This  amendment  also 
requires  installation  of  a  new  clamp  to 
the  self-seal  couplings.  This  action  is 
necessary  to  prevent  separation  of  the 
self-seal  couplings,  which  could  result 
in  loss  of  engine  oil  pressure  and  a 
flight-crew-commanded  engine 
shutdown.  This  action  is  intended  to 
address  the  identified  imsafiB  condition. 
DATES:  Effoctive  January  2.  2001 . 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  2, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88,  Linkoping. 
Sweden.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transput 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  ■FORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephcme  (425)  227-2110; 
&x  (425)  227-1149. 
SUPPLEMDITARY  OVORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  cotain  Saab  Mixlel 
SAAB  2000  series  airplanes  was 
published  in  the  Fednral  S«gialBr  on 
September  29,  2000  (65  FR  58494).  That 
action  proposed  to  require  an  inspection 
to  ensure  correct  installatiam  of  certain 
self-seal  couplings  in  each  nacelle,  and 


corrective  action,  if  necessary.  That 
action  also  proposed  to  require 
installation  of  a  new  clamp  to  the  self- 
seal  coupBngs. 


Interested  persons  have  been  affDrded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

ConchMioa 

Ihe  FAA  has  detennined  that  air 
safiaty  and  the  public  interest  require  the 
adoption  of  die  rule  as  proposed. 

CaaHlmpmA 

Ihe  FAA  estimates  that  3  Model 
SAAB  2000  soies  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  vrill  take  approximately  1  woric  hour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Reqvdred  parts 
will  be  provided  by  the  vendor  at  no 
charge  to  operators.  Based  on  these 
figures,  the  cost  impact  of  the  required 
^  tm  U.S.  operators  is  estimated  to  be 
$180,  or  $60  per  airplane. 

The  cost  impact  ngure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  3ret  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  tune 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Ra^datory  Impact 

The  regidations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefare,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  diat  this  action  (1)  is  not  a 
"significant  r^ulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatoiy  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  eoonmnic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaltiation  has 
bem  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  thf  location  provided  under 
the  caption  i 


List  of  Subjects  in  14€FR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  refscence. 
Safety. 

Adoption  of  die  J 


Aocordin^y,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AimVORTHMESS 


1.  The  authority  citatitm  for  part  39 
continues  to  read  as  follows: 

Authoritr.  49  U.S.C.  10e(g),  40113, 44701. 

138.13    [Amandadg 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

000-23-24    Saab  Aircraft  AB: 

Amendment  39-11097.  Docket  2000-44M- 
221-AD. 

Applicability:  Model  SAAB  2000  series 
airplanes,  certificated  in  any  category,  having 
serial  numbers  -004  through  -063  inclusive. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  reganUess  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  afbcted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in   ' 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
^specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  self-seal 
couplings,  whidi  could  result  in  loss  of 
engine  oil  pressure  and  a  flight-crew- 
commandml  engine  shutdown,  accomplish 
the  followring: 

Inspection,  Installation  and  Cairactive 
ActioM 

(a)  Within  3  montiis  after  the  effective  date 
of  this  AD.  pofonn  a  one-time  general  visual 
inspection  to  ensure  correct  installation  of 
the  air-cooled  oil  cooler  (AOOC)  self-seal 
couplings  in  each  nacelle,  and  install  a  new 
clamp  to  the  self-seal  couplings,  in 
accordance  with  Saab  Service  Bulletin  2000- 


79-005,  dated  May  22,  2000.  If  any  coupling 
is  installed  incorrectiy,  prior  to  further  flight, 
perform  the  corrective  actions  specified  in 
the  service  bulletin  in  accordance  with  the 
procedures  specified  in  the  service  bulletin. 

Nolo  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  feilure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
dayli^t,  hangar  lighting,  flashUj^t,  or  drop- 
lig^t  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

AMomati^  Methods  of  Gimplianoe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
sand  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  wdth  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  PomilB 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  tite  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  opnate  the  aiiplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Inoofpotation  by  Keiueiioe 

(d)  The  actions  shall  be  done  in  accordance 
with  Saab  Service  Bulletin  2000-79-005, 
dated  May  22,  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Saab  Aircraft  AB,  SAAB 
Aircraft  Product  Support,  S-581.88, 
Link&oping,  Sweden.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  OfGce  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  1-158, 
dated  May  23,  2000. 

CHoLtliB  Date 

(e)  This  amendment  becomes  effective  on 
January  2, 2001. 

Issued  in  Renton,  Washington,  on 
November  14,  2000. 

Donald  L.  Riggin, 

Acting  hfanagpr.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
[FR  Doc.  00-29604  Filed  11-27-00;  8:45  am] 
■aUNQ  COOB  4S1»-1»-^ 


DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  39 

[Poci«B>MaaO0O  NM  308  AD;  AmandmeiH 
30-11000;  AD  2000-23-28] 

RIN2iaO-AA04 


Modal  747-100, 747-200, 747-300. 
74y8P,  and  7478R  8mimAkptmm 
PiMwaradliy  Piall  A  WMInay  JTM)*4 
andJTM>-7r 


AOENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  nde;  request  for 
comments. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
q)plicable  to  certain  Boeing  Model  747- 
100.  747-200,  747-300,  747SP,  and 
747SR  series  airplanes  powered  by  Pratt 
ft  Whitney  ]T9D-3  or  yhD-7  series 
engines.  This  action  requires 
inspections  of  the  votical  chords  of  the 
aft  torque  bulkhead  of  the  oudmard 
nacelle  struts,  and  corrective  action,  if 
necessary.  This  action  also  provides 
optional  terminating  action  for  the 
inspections.  This  action  is  necessary  to 
detect  and  correct  cracking  of  the 
vertical  chords  adjacent  to  the  lower 
spar  fitting,  which  could  result  in 
separation  of  the  diagonal  brace  load 
path.  Continued  operation  with  a 
separated  diagonal  brace  load  path 
increases  loads  on  the  upper  link, 
midspar  fitting,  and  dual  side  links, 
which  could  rwidt  in  separation  of  the 
strut  and  engine  firom  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Effective  December  13,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
13,  2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  29,  2001. 
A00RESSC8:  Submit  comments  in  . 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-1 14, 
Attention:  RtUes  Docket  No.  200O-^'4M- 
353-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  ajn.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
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i«coomiBent0ba.gDv.  Comments  sent 
via  £uc  or  the  Internet  must  contain 
"Docket  No.  200O^A4-35^AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  &oup.  P.O.  Box 
3707,  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Rentcm,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  ■POIIATIOII COHTACT: 
Tamara  Anderson,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seatde  Aircraft  Certification  Office, 
1601  Lind  Avenue^  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2771;  &x  (425)  227-1181. 
SUPPUMNTARV  MMRMATION:  The  FAA 
has  received  munaous  reports  of  fatigue 
craddng  of  the  vertical  chords  of  the  aft 
torque  bulkhead  of  the  oudxmrd  nacelle 
struts  on  certain  Boeing  Model  747-100, 
747-200.  747-300,  747SR.  and  747SP 
series  airplanes  powered  by  Pratt  ft 
Whitney  )T9D-3  or  )T9D-7  series 
engines.  The  cracks  have  been  foimd 
a(^K»nt  to  the  lower  spar  fitting.  Such 
cracking  of  the  vertical  chords  adjacent 
to  the  lower  spar  fitting  could  result  in 
separation  of  the  diagonal  brace  load 
path.  Continued  operation  with  a 
separated  diagonal  brace  load  path,  if 
not  corrected,  increases  loads  on  the 
upper  link,  midspar  fitting,  and  dual 
sicm  links,  which  could  nsvh  in 
separation  of  the  strut  and  engine  from 
the  airplane.  | 

BniaBadoD  irf  Relevant  Service 
InnraiatiiHi 

TIm  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  BuUetin  747- 
54A2201.  dated  September  28,  2000. 
which  describes  procedures  for 
repetitive  detailed  visual,  ultrasonic, 
and  surface  eddy  current  inspections  to 
detect  cracking  of  the  vertical  chords  of 
the  aft  torque  bulkhead  of  the  outboard 
nacelle  struts.  The  service  bulletin  also 
describes  procedures  for  a  modification 
that  involves  installation  of  doublers  on 
the  vertical  chorda,  which  constitutes 
terminating  action  for  the  repetitive 
inspections. 

The  service  bulletin  provides  for 
defermoit  of  the  initial  inspections  if 
Boeing  Service  Letter  747-SL-S4-055, 
dated  Apil  24, 1908,  has  been 
accomplished.  That  service  letter 
racommends  accomplishment  of 


detailed  visual  and  high  frequency  eddy 
CTurent  inspections  of  the  chords  of  the 
aft  torque  bulkhead  during  modification 
of  the  nacelle  strut.  The  FAA  finds  that, 
if  the  inspections  recommended  in 
Boeing  Service  Letter  747-SL-54-055 
were  accomplished  diuing  the 
modification  of  the  nacelle  strut  and 
wing  in  accordance  with  AD  95-10-16, 
amendment  39-9233  (60.  FR  27008,  May 
22, 1995),  the  initial  inspections 
required  by  this  AD  may  be  deferred 
until  3,000  flight  cycles  after 
accomplishment  of  Boeing  Service 
Letter  747-SL-54-055. 

Explanation  irftlie  Reqairenienta  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
detect  and  correct  cracking  of  the 
vertical  choTds  adjacent  to  the  lower 
spar  fitting,  which  could  result  in 
separation  of  the  diagonal  brace  load 
path.  This  AD  requires  accomplishment 
of  the  inspections  specified  in  the 
service  bulletin  described  previously, 
except  as  discussed  below. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  FAA  is  currently 
considering  requiring  the  modification 
specified  in  the  service  bulletin,  which 
will  constitute  terminating  action  for  the 
repetitive  inspections  required  by  this 
AD  action.  However,  the  planned 
compliance  time  for  the  installation  of 
the  modification  is  sufficiently  long  so 
that  notice  and  opportunity  fcv  prior 
public  comment  vfiHl  be  practicable. 

Difierenoe  Between  Service  Bvlleliu 
andThisAD 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  AD  requires  the  repair  of  those 
conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA,  or  in  accordance  with  data 
meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  bas  been  auti^orized 
by  the  FAA  to  make  such  findings. 

Determination  of  Rule's  Efiecdve  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  Is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  malring  tlyin  amen^aent 
effsctive  in  less  than  30  days. 


ConunentB  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportiuilty 
for  public  comment,  commits  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
conununications  received  on  cnr  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  li^t  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  In 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  coimnents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  tlw  compliance  time  and  a 
request  to  diange  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  mclude  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
In  the  Rides  Docket  for  examination  by 
Interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-^«IM-353-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  InqMct 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 


The  FAA  has  determined  that  this 
regulation  is  an  emergency  r^[ulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regidatory  action"  undm  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
R^uktory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  i 


Lilt  (rfSdbfecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  refarence. 
Safely. 

Adoption  of  the  Amandment 

Accordingly,  pursuant  to  the 
authority  del^ated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amrads  part  39  of  the 
Federal  Aviation  R^julations  (14  CFR 
part  39)  as  follows: 

PAHT  »-AIRW0RTHIME88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Aotharity:  49  U.S.C.  106(g),  40113, 44701. 

f38.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-23-25    Boeiiig:  Amendment  39-11998. 
Docket  2000-NKif-353-AD. 

Applicability:  Model  747-100,  747-200, 
747-300,  747SP,  and  747SR  series  airplanes 
powered  by  Pratt  a  Whitney  ]T9I>-3  or  )T9D- 
7  series  engines;  listed  in  Boeing  Alert 
Service  Bimetin  747-54A2201,  dated 
September  28,  2000;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wnedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  cf  the 
requirements  of  this  AD  is  afilBcted,  the 
owner/operator  inust  request  approval  for  an 
alternative  method  ot  compliance  in 
accordance  with  pangraph  (e)  of  this  AD. 
The  request  should  includs  an  assessment  of 
the  efEsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliininated,  die  request  should  include 
specific  proposed  actions  to  address  it 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the 
vertical  chords  adjacent  to  the  lower  spar 
fitting,  which  could  result  in  separation  of 
the  diagonal  brace  load  path  and  lead  to 
separation  of  the  strut  and  engine  from  the 
airplane,  accomplish  the  following: 

Inspections  » 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  prior  to  the  accumidation  of  14,000 
total  flight  cycles,  or  within  90  days  after  the 
effective  date  of  this  AD,  whichever  occura 
later:  Accomplish  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD. 

(1)  Perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  vertical  chords  of  the 
aft  torque  bulldiead  of  the  outboard  nacelle 
struts,  in  accordance  with  Part  2  of  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  747-54A2201,  dated 
September  28,  2000.  Thereafter,  repeat  this 
inspection  at  intervals  not  to  exceed  600 
fli^t  cycles  until  paragraph  (d)  of  this  AD  is 
accomplished. 

(2)  Perform  surface  eddy  current  and 
ultrasonic  inspections  to  detect  cracking  of 
the  vertical  chords  of  the  aft  torque  bulkhead 
of  the  outboard  nacelle  struts,  in  accordance 
with  Part  3  of  the  Accomplishment 
Instructions  of  Boeing  Alwt  Service  Bulletin 
747-54A2201,  dated  September  28, 2000. 
Thereafter,  repeat  these  inspections  at 
intervals  not  to  exceed  1,200  flight  cycles 
until  paragraph  (d)  of  this  AD  is 
accomplished. 

Optiaaal  CoBpUanoe  Time 

(b)  If  Boeing  Service  Letter  747-54-055, 
dated  April  24, 1998,  was  accomplished  on 
the  airplane  during  the  modification  of  the 
nacelle  strut  in  accordance  with  AD  95-10- 
16,  amendment  3»-9233:  Accomplishment  of 
the  initial  inspection  in  paragraph  (a)  of  this 
AD  may  be  deferred  untU  3,000  fli^t  cycles 
after  accompUshment  of  the  service  lettw. 

Repair 

(c)  If  any  cracking  is  detected  during  any 
inspection  requiredby  this  AD:  Prior  to 
furdier  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA;  or 
in  accordance  with  data  meeting  ^e  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
&igineering  Rmresentative  who  has  been 
aumorized  by  the  Manager,  Seattle  AGO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  AGO,  as 
required  by  Htds  paragraph,  the  approval 
letter  must  specifically  rafisrence  this  AD. 

Optional  Teimiiuiting  Action 

(d)  Accomplishment  of  the  modification 
specified  in  Part  4  of  Boeing  Alert  Service 
Bulletin  747-54A2201,  dated  September  28, 
2000,  constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(alofdiisAD. 

Attamative  Metiiods  of  Compliance 

(e)  An  altamative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Managw,  Seattie 


AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattie  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

^wdal  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraph  (c)  of 
this  AD,  the  actions  shall  be  done  in 
acoorduice  with  Boeing  Alert  Sendee 
Bulletin  747-54A2201,  dated  September  28, 
2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Ragister  in  acandance  writh  5  U.S.G.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commerdal  Airplane  Group, 
P.O.  Box  3707,  Seattie,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC 

Effective  Date 

(h)  This  amendment  becomes  efEactiva  on 
December  13,  2000. 

Issued  in  Renton,  Washington,  on 
November  14,  2000. 
DonaM  L.  Riggia, 

Acting  Manager,  Transport  Aiiplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-29603  Filed  11-27-00;  8:45  am] 
■LUNQ  COOK  4Sie-1»-U 


DEPARTMENT  OF  TRANSPORTATXM 
rwmi  AVMuon  mmihiiimi  wnni 
14  CFR  Part  39 


[Doctat  Ho.  aoOO-MH-aW-AO; 
39-12004;  AO  2000-2»-411 

RM212fr-AAe4 


DoiigiM  Modol  PC-»-t2  (IID-«2) 
DC-«-83  (IID-83)  SmIm  AkpiMlM, 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
A^nON:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
^plicable  to  certain  McDonnell 
Douglas  Model  DC-9-B2  (MD-82)  and 
DC-4^3  (MD-63)  series  airplanes,  and 
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Model  MD-88  aixplanes.  This  action 
requires  deectivatiiig  the  left  and  right 
lower  sidewall  lights  located  in  the 
passenger  compartment.  This  action  is 
necessary  to  prevent  arcing  and  heat 
damage  of  the  Luminator  fluorescent 
lamp  holders  located  outboard  of  the 
Passenger  Service  Unit  panel,  which 
could  result  in  smoke  and  fire  in  the 
pass«9ger  compartment.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATB:  Efiiective  December  13.  2000. 

The  incorporation  by  reference  of 
certain  pubUcatioiis  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  December 
13. 2000. 

Comments  for  inclusion  in  the  Rides 
Docket  must  be  received  on  or  before 
January  29.  2001. 

Ufonnm.  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Aifministraticm  (FAA).  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  2WiO-NhA- 
356-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  9805S-4056. 
Comments  may  be  inspected  at  this 
location  between  9  ajn.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment9fea.gov.  Comments  sent 
via  &x  or  the  Internet  must  contain 
"Docket  No.  2000^4M-356-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCI]  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  fitnn  Boeing 
Commercial  Aircraft  Group.  Long  Beach 
Division.  3855  Lakewood  Boulevard. 
Long  Beach,  California  90846, 
Attention:  Technical  Publications 
Business  Administration,  Dept  C1-L51 
(2-60).  This  inftomation  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton.  Washingtcm:  at  at 
die  FAA.  Los  Angries  Aircraft 
Ceftificatiai  Office.  3960  Paramoimt 
Boulevard,  Laka«rood.  California;  or  at 
the  Office  of  the  Federal  Roister,  800 
N(xdi  Dqpitol  Street,  NW.,  suite  700, 
Washington,  DC 


FOR  PURTMBI MFOMIATION  CONTACT: 
EMn  K.  Whader,  Aerospaoe  En^neer, 
Airframe  Branch.  ANM-130L.  FAA.  Los 
Angles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
Califomia  90712-4137;  telephone  (562) 
627-5344:  &x  (562)  627-5210. 


suppLoefTARY  wronMATiOH:  The  FAA 
has  received  a  report  from  an  operator 
of  one  instance  of  fire  in  the  passenger 
compartment  on  a  Model  DC-9-82 
(MD-82)  airplane  while  the  airplane 
was  parked  at  the  gate.  Findings  from 
the  investigation  indicate  the  source  of 
the  fire  was  due  to  arcing  of  the 
Luminator  fluorescent  lamp  holder.  Test 
findings  indicate  that  the  possibility  of 
arcing  exists  when  a  combination  of 
Page  ballasts  and  Luminator  fluorescent 
lamp  holders  is  installed  on  these 
airplanes.  Such  arcing  is  attributed  to 
the  output  of  the  Page  ballast  when 
fluorescent  lamps  are  installed 
improperiy  in  worn  or  deteriorated 
Luminator  fluorescent  lamp  holders. 
The  subject  comp<ments  on  affacted 
Model  DC-9-83  (MD-83)  series 
airplanes  and  MD-88  airplanes  are 
identical  to  those  installed  on  the 
affected  Model  DC-9-82  (MD-82)  series 
airplanes.  Therefore,  all  of  these  models 
may  be  subject  to  the  same  unsafe 
condition. 

Explanation  of  Relevant  Service 
Informatim 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  MD80- 
33A115,  dated  August  10,  2000,  which 
describes  procedures  for  deactivating 
the  left  and  right  lower  sidewall  lights 
located  outboard  of  the  Passenger 
Service  Unit  panel. 

Explanation  of  die  Reqairements  of  die 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  arcing  and  heat  damage  of  the 
fluorescent  lamp  holders  by 
deactivating  the  left  and  right  lower 
sidewall  li^ts  located  in  me  passenger 
compartment  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  alert  service  bulletin  described 
previously. 

iDterim  Actton 

This  is  considered  to  be  interim 
action  until  final  acticm  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Detemination  (rfRala's  Efladive  Dale 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  fat  prior  public  comment 
hereon  are  impracdcule,  and  diat  good 
cause  exists  fm  making  tliia  »mmnAmant 
effective  in  less  than  30  days. 


Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safaty  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 

Communications  sluJl  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  conunenter's  ideas  and 
sumestions  is  extremely  helpful  in 
evaluating  the  effacti veness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

^^-Sldnnit  comments  using  the  following 
format 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
rerarence  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  delude  justification  (e.^.,  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  nUght  surest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  foUowtog 
statement  is  made:  "Comments  to 
Docket  f^imber  2000-NM-356-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regnlatoxy  biqMcl 

Hie  regulations  adopted  herein  will 
not  have  a  substantial  direct  effact  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilides  among  the  various 
levms  of  government  Tlierefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implicatioiis  under 
Executive  (Mm  13132. 


The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emeignicy  regulation  imder  DOT 
Reguutory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  wouM  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  / 


List  of  Sdbjects  in  14  CFK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Inccnporation  by  reference. 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Fedfflal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWOirrHINE88 
DRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aothoritr  49  U.S.C  106(g),  40113, 44701. 

130.13   [AmeiMledl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-23-31    MdDaniMllOoai^ 

Amendment  39-12004.  Docket  2000- 

NM-356-AD. 
Applicability:  Model  DC-9-82  (MD-82) 
and  DC-9-83  (MD-83)  series  airplanes,  and 
Model  MD-88  airplanes,  certificated  in  any 
category,  as  listed  in  Boeing  Alert  Service 
Bulletin  MD80-33A11S,  dated  August  10, 
2000. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirmnents  of  Oils  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  tliis  AD  is  affscted,  the 
owner/operator  must  request  approval  for  ^n 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafiB  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it- 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  ardng  and  heat  damage  of  the 
Luminator  fluorescent  lamp  holders  located 
outboard  of  the  Passenger  Service  Unit  panel, 
which  could  result  in  smoke  and  fire  in  the 
passenger  compartment,  accomplish  the 
following: 

OeactivatioD 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  deactivate  the  left  and  right  lower 
sidewall  l^ts  located  in  the  passenger 
compartment,  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  MD60-33A115,  dated 
August  10, 2000. 

Ahamative  Methods  of  Coaipliaiioe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  ^iproved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  writh  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Los  Angeles 
ACO. 

Special  Flignt  Pennits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  R^ulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  deactivation  shall  be  done  in 
acccntlance  with  Boeing  Alert  Service 
Bulletin  MD80-33A115,  dated  August  10, 
2000.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Rmister  in  accordance  with  5  U.S.C.  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Ainralt  Group, 
Long  Beach  Division,  3855  Lalcewood 
Boulevard,  Long  Beach,  Califomia  90846, 
Attention:  Teclmical  Publications  Business 
Administration,  Dept.  C1-L51  (2-60).  Copies 
may  be  inspected  at  the  FAA,  Transport 
Aiiplane  Directorate,  1601  lAnd  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA,  I>08 
Angeles  Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood,  California; 
or  at  the  OfBce  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

EfbcliveDate 

(e)  This  amendment  becomes  effective  on 
December  13,  2000. 

Issued  in  Renton,  Washington,  on 
November  15, 2000. 
Donald  L.  Kiggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  00-29802  Filed  11-27-00;  8:45  am] 
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AQDICY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  EMBRAER  Model 
EMB-120  series  airplanes,  that  requires 
installation  of  an  additional  drain  at  the 
fuselage  aft  section.  This  action  is 
necessary  to  prevent  mechanical 
blockage  of  the  elevator  control  cables 
due  to  the  freezing  of  wrater  collected 
inside  the  fuselage  between  the  rear 
pressure  bulkhead  and  the  fire  wall  of 
the  auxiliary  power  unit.  Such  cable 
blockage  could  result  in  reduced 
controllability  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  January  2,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  DirectcH' 
of  the  Federal  Raster  as  of  January  2, 
2001. 


; 


:  Tlie  sorvioe  information 
referenced  in  this  AD  may  be  obtained 
from  Empress  Brasileira  de  Aeronautica 
S.A.  (EMBRAER),  P.O.  Box  343— €EP 
12.225,  Sao  Jose  dos  Campos — SP, 
Brazil.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rtdes  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boidevard,  suite 
450,  Atlanta,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  SrORMATION  CONTACT: 
Robert  Capezzuto,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center, 
1895  Phoenix  Boulevard,  suite  450, 
AUanta,  Georgia  30349;  telephone  (770) 
703-6071;  fax  (770)  703-6097. 
SUPPLEMENTARY  MRMMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airwortiiiness  directive  (AD) 


70786       Fadval  Ragistar/Vol.  65.  No.  229 /Tuesday.  November  28.  2000 /Rules  and  Regulations 


Federal 


/Vol.  65.  No.  229 /Tuesday,  November  28.  2000 /Rules  and  Regulations        70787 


that  is  applicable  to  cortain  EMBRAER 
Model  EMB-120  series  airplanes  was 
published  in  the  Federal  Ragfsler  on 
August  29. 2000  (65  FR  52367).  That 
action  proposed  to  require  installation 
of  an  additional  drain  at  the  fuselage  aft 
section. 

biterasted  persons  have  been  afforded 
an  (^portunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
coBuneots  received. 

Reqasat  To  Eeviae  CompBaaee  Time 

One  commenter  requests  that  the 
compliance  time  be  relaxed  beyond  the 
400  fli^  hours  specified  in  the 
proposed  AD.  The  commenter  indicates 
that  a  400-flight-hour  compliance  time 
would  impose  a  burden  on  operates.  In 
addition,  the  cmnmenter  points  out  that 
the  referaiced  service  bulletin  was 
issued  five  years  ago.  The  commenter 
states  that  if  the  actions  described  in  the 
service  bulletin  are  urgent  enough  to 
drive  a  ctaaf^aaoB  time  of  400  flight 
hours,  then  it  shotdd  not  take  five  years 
to  detBRninethat  the  operator  has  that 
amount  eftime  to  take  corrective  action. 
The  comaaentBr  seggests  that  the 
compliaDee  time  be  revised  to  align 
with  the  time  recommended  in  the 
refcienoed  ssrvioe  bulletin,  which  states 
at  operators  oiscreuou. 

The  FAA  concvs  partially.  The  FAA 
does  not  agree  thiC  definition  of  the 
compliance  time  should  be  left  to  the 
discretion  of  operatois.  However,  the 
FAA  agrees  that  a  400-flight-hour 
compliance  time  is  too  restrictive.  The 
FAA  finds  that  extending  the 
compliance  time  to  1,200  flight  hours 
should  coincide  with  an  operator's 
"3A"  check  and  will  not  adversely 
affect  safsty.  Paragraph  (a)  of  the  final 
rule  has  been  revised  accordingly. 

laqiMt  To  Add  le^drament 

The  same  commenter  expresses 
concern  that  because  the  original  drun 
line  has  a  bend,  and  since  the  new  drain 
line  is  located  in  an  unlit  area,  it  is 
difficult  to  visually  inspect  for  blockage. 
The  commenter  suggests  passing  an 
ol^ect  throu^  the  drain  line  to  check 
far  obstructions. 

The  FAA  does  not  concur. 
Accomplidunent  of  the  inspection 
should  be  able  to  be  accomplished  by 
shining  a  flashlight  through  the  new 
drain,  which  has  a  straight  port.  The 
inspection  should  not  require  passing 
an  object  through  the  drain  line,  which 
could  damage  me  drain  line.  No  change 
to  the  final  rule  is,  necessary. 


After  careful  review  of  the  available 
data,  including  die  ctnnments  noted 


above,  the  FAA  has  determined  that  air 
safaty  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

The  FAA  estimates  that  200  airplanes 
of  U.S.  registry  will  be  affected  by  diis 
AD,  that  it  will  take  approximately  10 
wc^  hours  POT  airplame  to  acconqilish 
the  required  actions,  and  that  die 
average  labor  rate  is  $60  per  woric  hour. 
Required  parts  will  cost  approximately 
$34  per  airplane.  Based  en  these  figures, 
the  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $126,800.  or 
$634  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  my  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  tibis  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  (mly  the  time 
necessary  to  pesfbnn  the  specific  actions 
actually  required  by  the  AD.  Tliese 
figures  tjrpicaUy  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  vei  dOse  up. 
planning  time,  or  time  iiecessitated  by 
Other  administrative  actions. 

Reguletary  ^™p**^ 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  efiisct  on 
the  States,  on  the  relationship  between 
the  naticmal  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Thenhn,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  nota 
"significant  rule"  under  DOT 
Regiilatory  Policies  and  Procedures  (44 
FR  11034,  Fdmiary  26, 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  ba  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Su^ects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safiBty,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

FART  afr-'AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AndM^  49  U.S.C  106(g),  40113, 44701. 

138.13    [Amendecq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airwortiiiness 
directive: 

200»-33-30    EBpnsa  BrasiMra  de 
Awanaalica  S.A.  (EMBKAER): 

Amendment  39-12003.  Docket  2000- 

NM-131-AD. 
Applicability:  Model  EMB-120  series 
aiipunes,  ceftificitad  in  any  category,  as 
listed  in  EMBRAER  Service  Bulletin  120-S3- 
0064,  dated  OctolMr  31, 1995. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicabdity 
provision,  regsnUess  of  wnedier  it  hss  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  reqiiirsments  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repeired  so  that  the  perfaimanca  of  the 
requirements  of  this  AD  is  afihctsd,  the 
ownsr/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  vrith  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafis  condition  addressed  by 
this  AD;  and,  if  the  unsaflB  omdition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accnnplished  previously. 

To  prevent  mechanical  bloduge  of  the 
elevator  control  cable  due  to  the  freezing  of 
water  collected  ^iside  the  fosel^  between 
the  rear  pressure  bulkhead  and  the  fire  wall 
of  die  auxiliary  power  unit,  which  could 
result  in  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

DraiabMtallation 

(a)  Within  1,200  flight  hours  afterthe 
effective  date  of  this  AD,  install  an  additional 
drain  at  the  fuselage  aft  section,  in 
accordance  with  EMBRAER  Senrice  Bulletin 
120-53-0064,  dated  October  31, 1995. 

Alteraative  Mediods  of  Qanpliaiioa 

(b)  An  ahemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  seiety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO).  FAA. 


Operators  shall  submit  their  requeets  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  ^lanta  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  maybe 
obtained  from  the  Atlanta  AGO. 

Special  Fli^  Pamila 

(c)  Special  fli^t  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  raquirements  of  this  AD 
can  be  accomplished. 

Inonporatioa  by  KefireBoe 

(d)  The  installatioh  shall  be  done  in 
accordance  with  EMBRAER  Service  Bulletin 
120-53-0064,  dated  October  31, 1905.  This 
incorporation  by  reference  was  approved  by 

the  Director  of  the  Federal  Register  in  

accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  msy  be  obtained  from 
Empress  Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343-CEF  12.225,  Sao 
Jose  dos  Campoe — SP,  Brazil.  Copies  may  be 
inspected  at  me  FAA,  Tlranspcut  Airplane 
Directorate,  1601  Und  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA,  Atlanta  Aircraft 
Certification  Office,  Otoe  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta. 
Georgia;  or  at  the  Office  of  the  Federal 
Regi^,  800  North  Capitol  Street  NW.,  suite 
700,  Washington.  DC. 

Mole  3:  The  sulqect  of  this  AO  is  addressed 
in  Brazilian  airwotthiness  directive  95-11- 
01,  dated  November  22, 1995. 

Eflactfve  Date 

(e)  This  amendment  becomes  effisctive  on  ■ 
January  2, 2001. 

Issued  in  Renton,  Washington,  on 
November  15, 2000. 

DoMldL.KiBiB, 

Acting  ManagBr,  TranaportAiijJane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-29801  FUed  11-27-00;  8:45  am] 
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AOENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


P.  Tliis  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  aU  Boeing  Model  777 
series  airplanes,  that  currandy  requires 


repetitive  testing  of  the  engine  fire 
shutoff  switch  (EFSS)  to  determine  if 
the  override  mechanism  and  the  switch 
handle  are  operational,  and  replacement 
of  the  EFSS,  if  necessary.  That  AD  also 
requires,  ftir  certain  airplanes, 
installation  of  a  collar  on  a  specific 
circuit  breaker  of  the  standby  power 
management  panel,  and  installation  of 
placards  to  advise  the  flightcrew  that 
the  oveiride  mechanism  must  be  pushed 
in  order  to  pull  the  fire  switch.  This 
amendment  adds  various  actions  that 
wo^d  tenninate  the  repetitive  testing 
requirements.  This  amendment  is 
prompted  by  a  report  inHirnHng  that  a 
solenoid  and  an  override  mechanism  of 
the  EFSS  were  not  operational  due  to 
overheating  of  the  solenoid.  The  actions 
specified  }ay  this  AD  are  intended  to 
prevoit  damage  to  die  EFSS  solenoid 
and  to  the  ovnride  mechanism,  and 
consequent  failure  of  the  EFSS  due  to 
overheiatins  of  the  solenoid;  such  failure 
could  result  in  the  inability  of  the 
flightcrew  to  discharge  the  fire 
extinguishing  agent  in  the  event  of  an 
engine  fire. 
DATES:  EfiiKtive  January  2. 2001. 

The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  777- 
26A0009,  dated  October  23, 1997,  as 
listed  in  the  rsgulations,  is  approved  by 
the  Director  of  the  Federal  Registeres  of 
January  2, 2001. 

The  incorporation  by  reference  of 
Boeing  Alert  siervioe  Bulletin  777- 
26A0012.  dated  May  1. 1997,  as  listed 
in  the  raeulations,  was  ^proved 
previously  by  the  Director  of  the  Federal 
Register  as  of  May  27. 1997  (62  FR 
25837,  May  12, 1997). 
AODRCSSBS:  The  service  information 
refiarenced  in  this  AD  may  be  obtained 
from  Bomng  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seatde, 
Washington  98124-2207.  This 
infonnation  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Ronton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  RIfmCR  MPOmiATION  CONTACT: 
Latry  Reising.  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140S.  FAA, 
Seatde  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2683;  fax  (425)  227-1181. 
SUPPLEMDITAIIV  MPORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  97-10-11, 
amendment  39-10023  (62  FR  25837, 
May  12, 1997),  which  is  applicable  to  all 
Boeing  Model  777  series  airplanes,  was 


published  in  the  Federal  Ragislar  on 
May  19,  2000  (65  FR  31837).  The  action 
proposed  to  tenninate  the  repetitive 
testing  of  the  engine  fire  shutoff  switch 
(EFSS)  required  by  AD  97-10-11. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

Sopptntive  Conunent 

One  commenter  concurs  with  the 
proposed  rule  and  indicates  that  it  has 
aloKist  con^tleted  the  terminating  action 
on  its  entire  fleet 

Seqvest  fiar  Exemption 

One  commenter,  an  operator,  requests 
that  an  exemption  be  added  to  the 
proposed  rule  for  airplanes  recenUy 
delivered,  if  the  operator  can  prove  by 
inventory  reccmls  that  it  has  at  no  time 
purchased  or  borrowed  the  EFSS  with 
the  part  numbers  specified  in  this 
inoposed  rule.  The  commenter  states 
that  the  proposal  does  not  affect 
operators  with  recendy  delivered 
airplanes  that  were  not  afiiscted  by  AD 
97-10-11.  Additionally,  die  commenter 
notes  that  at  no  time  did  it  have  die  old 
EFSS  in  its  system  nor  did  it  replace  an 
EFSS  on  any  of  its  in-service  airplanes. 
The  commenter  concludes  that  tins 
proposed  rule  should  not  be  ai^ilicaUe 
to  it 

The  FAA  is  unable  to  grant  an 
fficemption  in  light  of  the  fact  that 
paragr^ih  (d)  of  this  final  rule  prohibits 
luture  installation  of  the  defective  EFSS 
[engine  fire  contnrf  module  having  part 
number  (P/N)  233W6201-1,  or  engiiie 
fire  switches  having  P/N  S231W263-1 
or  -2].  llierefore,  this  requirement 
affects  any  airplanes  delivered  after  this 
final  rule  is  issued.  However,  the  FAA 
recognizes  fiom  the  oommenter's 
interpretation  of  paragraph  (c)  of  the 
final  rule  that  this  paragraph  requires 
fiirther  clarification.  The  FAA's  intent  is 
to  require  removal  and  replacement  of 
the  engine  fire  control  module  only  if  it 
contains  a  defective  EFSS.  Therefore, 
paragraph  (c)  of  this  final  rule  has  been 
revised  to  add  an  option  to  verify  that 
the  improved  engine  fire  control  module 
is  installed,  whidi  would  constitute 
terminating  action  for  the  repetitive 
testing  requirements  in  paragraph  (b)  of 
the  final  rule. 

CoBchision 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  die  rule  widi  the  change 
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previooaly  described.  The  FAA  has 
detennined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
c^Mrator  nor  increase  the  scope  of  the 
AD. 

CoatlaqMCl 

There  are  wfotBdmately  196 
airplanes  of  the  affsctad  design  in  the 
wc^dvride  fleet  the  FAA  estimates  that 
48  airplanes  of  U.S.  registry  will  be 
afbctedbythisAD. 

The  actions  that  are  currently 
required  by  AD  97-10-11.  and  retained 
in  this  AO,  take  approxiniately  1  work 
hour  par  airplane  to  accomplish,  at  an 
averwe  labor  rate  of  $60  per  work  hour. 
Based  on  these  figares.  the  cost  impact 
of  the  currently  required  actions  on  the 
U.S.  apentan  is  estimated  to  be  $2,880. 
or  $60  per  airplane,  per  testing  cycle. 

The  new  actions  that  are  required  by 
this  AD  action  take  approximately  1 
work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Reqidied  parts  will  cost 
approximately  $4j054  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  new  requirements  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$197,472,  or  $4,114  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operatcv  has  yet  accomplished  any  of 
the  requirements  of  diis  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These         • 
figures  typically  do  not  include 
inddental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  neoessitateaby 
other  administrative  actions. 

Segeletory  Impafll 

The  regulations  adopted  herein  will 
not  have  a  substiantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
leveb  of  government  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatny  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  \mdcnr  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 


undCT  the  criteria  of  the  Resulatory 
Flexibility  Act.  A  final  evamatton  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rides  Docket  A  copy 
of  it  may  be  obtained  frran  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  i 


List  of  Subiecls  in  14  CFR  Part  39 

Air  transportation.  Aircnft,  Aviation 
safety,  Incoiporatim  by  refnence. 
Safety. 


Adoption  irfuie  ^ 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amonds  part  39  of  die 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-nAIRWORTHmES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AaOtaHtp  ^9  ^SC.  106(g),  40113, 44701. 
136.13   [Amanda^ 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10023  (62  FR 
25837.  May  12, 1997),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-12001,  to  read  as 
follows: 

2000-23-28  Boeiiig:  Amendment  39-12001. 
Docket  9»-NM-163-AD.  SnpenediBB  AO 
97-10-11,  Amendment  3»-10023. 


Applicability:  All  Model  777 1 
airplanes,  colificated  in  any  categmy. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  mi^cability 
provision,  reganUess  of  wneuMr  it  has  been 
modified,  altered,  at  repaired  in  the  ana 
subject  to  the  requiiements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfinrmance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  tmsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  uidess 
accomplished  previously. 

To  prevent  damage  to  the  engine  fin 
shutoff  switch  (EFSS)  solenoid  and  to  the 
ovoride  mechanism,  and  copaequent  fiulure 
of  the  EFSS,  which  could  rssoh  in  the 
inability  of  the  flightoew  to  diachaigs  the 
fire  extinguishing  agent  in  the  event  of  an 
engine  fire,  accompush  the  following: 

ResUtaBMDt  of  Actions  Ksqidrad  by  AD  e?- 
lO-ll 

Repetitive  Testing  of  the  EFSS 

(a)  For  all  airplanes:  Within  14  days  after 
May  27, 1907  (the  effective  date  of  AD  97- 


10-11,  amendment  39-10023),  perform  a  test 
of  the  EFSS  of  both  the  left-  and  right-hand 
engines  to  determine  if  the  override 
mechanism  and  the  switch  handle  are 
operational,  in  accordance  with  Boeing  Alert 
Service  Bulletin  777-26A0012.  dated  May  1, 
1907. 

(1)  If  the  override  mechanism  and  the 
switch  handle  of  the  EFSS  are  operational, 
prior  to  farther  flight,  accompli^  the 
requirements  of  paragraph  (a)(l)(i)  or  (a)(l)(ii) 
of  this  AD,  as  applicable,  in  accordance  with 
the  alert  service  bulletin. 

(i)  For  (koup  1  airplanes  identified  in  the 
alert  service  bulletin:  Install  a  collar  on 
drcoit  fareakn  C26612  of  panel  P310  of  Ae 
standby  power  management  panel.  Following 
accomplishment  of  t£ds  installation,  prior  to 
further  flight,  install  placards  near  the  EFSS 
of  both  engines  and  near  the  auxiliary  power 
unit  (APU)  EFSS  to  advise  the  flightoew  that 
the  ovenide  mechanism  must  be  pushed  in 
order  to  pull  the  fire  switch. 

(ii)  For  Group  2  airplanes  identified  in  the 
alert  service  bulletin:  Ensure  that  a  collar  is 
installed  on  circuit  breaker  C26612  of  panel 
P310  of  the  standby  power  management 
panel.  If  a  collar  is  not  Installed,  prior  to 
further  flight,  install  a  collar  on  circuit 
breaker  C2iB612  of  panel  F310  of  the  standby 
povrer  management  panel. 

(2)  If  the  override  mechanism  or  the  swritdi 
handle  of  the  EFSS  is  not  opoational,  prior 
to  further  flight,  replace  the  EFSS  with  a  new 
cnr  serviceable  EFSS.  in  accordance  Mrith  the 
alert  service  bulletin. 

(b)  For  all  airplanes:  Repeat  the 
requirements  of  paragraph  (a)  of  this  AD 
theraafter  at  intervals  not  to  exceed  500  flight 
hours. 

New  Actions  leqidred  by  TUs  AO 

Terminating  Action 

(c)  For  all  airplanes:  Within  2  years  after 
the  effective  date  of  this  AD.  accomplish  the 
actions  specified  in  either  paragraph  (cKl)  or 
(c)(2)  of  this  AD.  in  accordance  with  Boeing 
Alert  Service  Bulletin  777-26A0009.  dated 
October  23, 1997. 

(1)  Verify  that  the  airplane  does  not  have 
an  engine  fire  control  module  having  part 
number  (P/N)  233W6201-1,  and  that  the 
airplane  configuration  is  equivalent  to  that 
specified  in  the  alert  service  bulletin.  If  the 
airplane  meets  the  requirmnents  in  this 
paragraph,  no  further  action  is  required  by 
this  AD. 

(2)  If  the  airplane  does  not  meet  this 
requirements  specified  in  paragraph  (c)(1)  of 
this  AD:  Remove  the  engine  fire  control 
module.  F/N  233W6201-1,  and  replace  it 
with  P/N  233W6201-5;  activate  the  circuit 
breaker  C26612  in  the  P310  panel;  and 
remove  the  placards  in  the  fUght  deck 
compartment;  in  accordance  with  the  alert 
service  bulletin.  Accomplishment  of  this 
paragraph  constitutes  terminating  action  for 
the  repetitive  testing  requirements  of 
paragraph  (b)  of  this  AD. 

Spares 

(d)  As  of  the  effective  date  of  this  AO,  no 
person  shall  install  an  engine  fire  control 
module.  P/N  233W6201-1,  or  engine  fin 
switches  P/N  S231W263-1  or  -2.  on  any 
airplane. 


Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  SmtUe 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattie  AGO. 

Note  2:  Information  concerning  the 
existence  of  araroved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattie  AGO. 

Spedal  FU^  Pennfto 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Fednal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  tiiis  AD 
can  be  accomplished. 


ACnON:  Final  rule. 


SThs  actions  shall  be  done  in  accordance 
Boeing  Alert  Service  Bulletin  777- 
26A0012,  dated  May  1, 1997.  and  Boeing 
Alert  Service  Bulletin  777-26A0009.  dated 
October  23. 1997. 

(1)  The  incorporation  by  reference  of 
Boeing  Al«t  Service  Bulletin  777-26A0009. 
dated  October  23, 1997.  is  approved  by  tiw 
Director  of  the  Federal  RagiStar  in  accordance 
witii  5  U.S.C.  552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  777-26A0012, 
dated  Mi^  1. 1997.  was  approved  previously 
by  the  Director  of  the  Fedoal  Register  as  of 
May  27. 1997  (62  FR  25837,  May  12, 1997). 

(3)  Copies  may  be  obtained  from  Boeing 
Conuneitdal  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  die  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

EffiKtiveDate 

(h)  This  amendment  becomes  effective  on 
January  2, 2001. 

Issued  in  Ronton,  Washington,  on 
November  15,  2000. 

Donald  L.  Siggin, 

ActingMojtagBr.  Transport  Aitplane 
DirecUaate,  Aircraft  Certification  Service. 

(FR  Doc.  00-29799  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  or  HEALTH  AND 
HUMAN  SERVICES 

rooa  ■na  unig  AaniMMWion 

21  CFR  Part  ITS 
[Docket  No.  98F-1719] 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations,  to  provide  for 
the  safe  use  of  4-(diiodomethylsulfonyI) 
toluene  as  a  slimidde  in  the 
manufacture  of  food-contact  paper  and 
papeiboard.  This  action  is  in  response 
to  a  petition  filed  by  Angus  Chemical 
Co. 

DATES:  Ibis  rule  is  effective  November 
28. 2000.  Submit  written  objections  and 
requests  for  a  hearing  by  December  28. 
2000. 


AOBICV:  Food  and  Drug  Administration, 
HHS. 


>:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drag  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  ■POUMATION  OONTACT: 
Marie  A.  Hepp,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215).  Food 
and  Drag  Administration.  200  C  St  SW., 
Washington,  DC  20204,  202-418-3098. 
8UFPLEMBITARY  MF0RMAT10N:  hi  a  notice 
published  in  the  Federal  Reglsler  of 
June  11, 1999  (64  FR  31593),  FDA 
announced  that  a  food  additive  petition 
(FAP  9B4668)  had  been  filed  Inr  Angus 
Chemical  Co.,  c/o  Phillip  A.  Jimns, 
10900  Silent  Wood  PL,  North  Potomac, 
MD  20878-4829.  The  petition  proposed 
to  amend  the  food  additive  regulations 
in  S  176.300  SUmicides  (21  CFR 
176.300)  to  provide  for  the  safe  use  of 
4-(diiodoinethylsulfonyl)  toluene  as  a 
slimicide  in  tl]»  manufacture  of  food- 
contact  paper  and  paperboard. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  infonnation,  the  agency 
concludes  that:  (1)  The  proposed  use  of 
the  additive  as  a  slimicide  in  the 
manufacture  of  food-contact  paper  and 
paperboard  is  safe,  (2)  the  additive  will 
achieve  its  intended  technical  effect, 
and  therefore,  (3)  the  regulations  in 
§  176.300  should  be  amended  as  set 
forth  below.  

In  accordance  with  $  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  ^pointment 
with  the  information  contact  poson 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  rule  as  announced  in  the  notice  of 
filing  for  the  petition.  No  new 


information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Any  person  who  will  be  adversely 
afiiectea  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
obiections  by  December  28,  2000.  Each 
Ol^ection  shall  be  separately  numbered, 
and  each  ntunberad  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  groimds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  rsquested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
infonnation  intended  to  be  presented  in 
support  of  the  objection  in  me  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Port  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  176  is 
amended  as  follows: 

PART  176    INDinCCT  FOOD 
AOOmveS:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 

Authoritjr:  21  U.S.C.  321,  342,  346,  348. 
379e. 

2.  Section  176.300  is  amended  in  the 
table  in  paragraph  (c)  by  alphabetically 
adding  an  entry  imder  the  headings 
"List  of  substances"  and  "Limitations" 
to  read  as  follows: 
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List  of  substances 


Umilaiions 


4-(DiodCMnelhy«sulfonyO  toluane  (CAS  Reg.  No.  20018-09-01). 


At  a  maxtmum  tevsl  of  0.2  pound  per  ton  (100  grams/I  ,000  kilograms) 
of  diy  weight  fiber. 


•  •  •  4  • 

Dated:  November  14.  2000. 
L-SoberlLake, 

Du9ctor  of  Regulations  and  Policy,  Center 
for  Food  Saf^  and  Applied  Nutrition. 

[FR  Doc  00-30328  Filed  11-27-00;  8:45  am] 
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DEPARTyENT  OF.  HEALTH  AND    , 

nooQM  unig  MBiNnmraDOffi 
21 CFR  Parts  566  and  568 

Naw  AntaMi  DnifBiOf  llMln  Animal 


AOfNCV.  Pood  and  Drug  Administration, 

HHS. 

ACnON:  I%ial  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
^plication  (NADA)  filed  by  Alpharma, 
Inc.  The  NADA  pirovides  ba  use  of 
approved,  singl&jngredient  salinomydn 
and  bacitracin  methylene  disalicylate 
Type  A  medicated  articles  to  make  two- 
way  combination  drug  Type  C 
medicated  feeds  for  Inoilw,  roaster,  and 
replaoranent  (breeder  and  layer) 
chickens.  The  Type  C  medicated  feeds 
are  used  for  prevention  of  coccidiosis 
and  as  an  aid  in  the  prevention  and 
control  of  necrotic  enteritis  in  broiler, 
roaster,  and  replacement  (breeder  and 
layer)  chickens;  amd  for  prevention  of 
cocddideis,  increased  rate  of  weight 
gain,  and  improved  fised  efficiency  in 
roaster  and  replacement  (breeder  and 
lajrer)  chickens.  Previously  established 
acceptable  daily  intakes  (ADI's)  for  total 
residues  of  badtradn  and  salinomydn 
are  also  being  codified. 
DATES:  This  rule  is  effective  November 
28,2000. 


FOR  RIRfMn  ■POnMATWN  OMtTACT: 
Charles  J.  Andrea,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 


Administration,  7500  Standish  PL, 
Rockville,  MD  20855, 301-827-1600. 
8UPPLBCNTARV  SPOfmATIOM;  Alpharma, 
Inc.,  One  Executive  Dr.,  P.O.  Box  1399. 
Fort  Lee,  NJ  07024,  filed  NADA  141-136 
that  provides  for  use  trf  qifHoved  BIO- 
COX*  (30  or  60  grams  per  pound  (g/Ib) 
of  salinranydn  activity)  and  BMD*  (10, 
25, 30, 40, 50, 60,  or  75  g/Ib  bacitracin 
methylene  disalicylate)  Type  A 
medicated  articles  to  make  combination 
drug  Tjrpe  C  medicated  feeds  for  use  in 
broiler,  roaster,  and  replacement 
(breeder  and  layer)  chickens.  The 
combination  Tjrpe  C  medicated  fiseds 
contaming  40  to  60  g/ton  salinom3rcin 
and  4  to  50  g/ton  b^tradn  methylene 
disalicylate  ue  used  for  prevention  of 
oocddiosis  caused  by  Enneiia  tenella,  E. 
necatrix,  E.  aeervuUna,  E.  maxima,  E. 
bmnetti,  and  E.  mivati,  and  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency  in  roaster  and 
replacement  (breeder  aiul  layer) 
chickens.  The  combination  T]^  C 
medicated  faeds  containing  40  to  60  g/ 
ton  salinomydn  and  50  g/ton  badtraidn 
methylene  (usalicylate  are  used  for  the 
prevention  of  coccidiosis  caused  by  £. 
tenella,  E.  necatrix,  E.  acavuUna,  E. 
maxima,  E.  bnmetti,  and  E.  mivati,  and 
as  an  aid  in  the  prevention  of  necrotic 
enteritis  caused  or  complicated  by 
Clostridium  spp.  or  other  organisms 
susceptible  to  badtradn  in  broiler, 
roaster,  and  repla<»ment  (brooder  and 
layer)  chickens.  The  combination  Tjrpe 
C  medicated  feeds  containing  40  to  60 
g/ton  salinomydn  and  100  to  200  g/ton 
badtradn  methylene  disalicylate  are 
used  for  the  prevention  of  cocddiosis 
caused  by  E.  tenella,  E.  necatrix,  E. 
acemdina.  E.  maxima,  E.  Immetti,  and 
E.  mivati,  and  as  an  aid  in  the  control 
of  necrotic  enteritis  caused  or 
complicated  by  Clostridium  spp.  or 
other  organisms  susceptible  to 
badtracin  in  broiler,  roaster,  and 
replacement  (breeder  and  layer) 
cltickens.  The  NADA  is  apiproved  as  of 
September  20, 2000,  and  the  regulations 
are  amended  in  21  CFR  558.550  to 
reflect  the  approval.  The  basis  for 


approval  is  discussed  in  the  freedom  of 
infonnation  summary. 

In  addition,  the  regulations  are 
amended  in  21  CFR  part  556  to  add  the 
previously  established  ADI's  for  total 
residues  of  badtracin  and  saUiiomydn, 
and  editorially,  to  reflect  cunent  format. 

In  accordance  wdth  the  freedom  of 
information  provisions  of  21  CFR  part 

20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
infonnation  submitted  to  supp<nt 
^iproval  of  this  ^plication  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  nn. 
1061,  Rockville,  MD  20852,  between  9 
ajn.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
t]rpe  that  does  not  individually  or 
cumulatively  have  a  significant  efiisct  an 
the  human  environment.  Thraefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

UstofSabjecIs 

2lCFRPart556 
Animal  drugs.  Food. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Fedmal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  del^ated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  556  and  558  are  amended  as 
follows: 

PART  566— TOLERANCES  FOR 
RESOUK  OF  NEW  ANNIAL  DRU08 
INFOOO 

1.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 


AnOorfty:  21  U.S.C  342, 360b,  371. 

2.  Section  556.70  is  revised  to  read  as 
follows: ' 

aSB6>70    Bacllracin. 

(a)  Acceptable  daily  intake  (ADI).  The 
ADI  for  total  residues  of  badtradn  is 
0.05  milligram  per  kilogram  of  body 
weight  par  day. 

(b)  Tolerances.  The  tolerance  for 
residues  of  badtracin  from  zinc 
badtracin  or  badtracin  methylene 
disalicylate  in  uncooked  edible  tissues 
of  cattle,  swine,  chickens,  turkevs, 
pheasants,  and  quail,  and  in  mine  and 
eggs  is  0.5  part  per  million. 

3.  Section  556.592  is  added  to  subpart 
B  to  read  as  follouvs: 


(a)  Acceptable  daily  intake  (AIXJ.  The 
ADI  for  total  residues  of  salinomjrdn  is 
0.005  milligram  per  kilogram  of  body 
weight  per  day. 

(b)  [Reservedl 

PART  S6»~NEW  ANNUAL  DRUGS  FOR 
USEINANMALI 


1.  The  auth(nity  dtation  for  21  CFR 
part  558  ocmtinues  to  read  as  follows: 

AndMilly:  21  U.S.C.  3S0b,  371. 

2.  Section  558.550  is  amended  by 
adding  paragr^hs  (aK3).  (d)(l)(xx).  and 
(dMlKxxi);  by  redesignating  paragraphs 
(dX3Xii).  (dK3Kiii).  and  (d)(3Xiv)  as 
paragraphs  (dKSMiv).  (d)(3Mvi),  and 
(dK3)(vU),  respectively;  and  by  adding 
paragraphs  (dXSHU).  (dX3Xiii).  and 
(dX3)(v)  to  read  as  follows: 

(a)*  •  ' 

(3)  To  046573  tot  use  as  in  paragraphs 
(dXDCxv).  (dXlXxvi),  (dXlXxviii) 
through  (dXlXxxi),  and  (d)(3Xii) 
through  (dXSXvU)  of  this  section. 
•       *       •       •       * 

(d)*  *  • 

(D*  •  V 

(xxXA)  Amount  per  ton.  Salinomydn, 
40  to  60  grams;  and  badtracin 
methylene  disalicylate,  50  grams. 

(B)  Indioations  for  use.  For  the 
prevention  of  cocddiosis  caused  by 
Eimeria  tenella,  EJ  necatrix,  B. 
acervuUna,  E.  maxima,  E.  Ixunetti,  and 
E.  mivati,  and  as  an  aid  in  the 
prevmtion  of  necrotic  enteritis  caused 
or  complicated  by  Qoetridium  spp.  or 
other  organisms  susceptible  to 
badtracin. 

IQLimitatimu.  Feed  continuously  as 
sole  ration.  Do  not  feed  to  laying 
chickens.  Mav  be  fatal  if  fed  to  adult 
turkeys  Or  to  horses.  Salinomydn  as 
provided  by  063236;  badtradn 
mediylene  disalicylate  as  provided  by 
046573  in  $  510.600(c)  in  diis  di^>ter. 


(xxiXA)  Amount  per  ton. 
Salinomydn,  40  to  60  grams;  and 
badtracin  methylene  disalicylate,  100  to 
200  grams. 

(B)  Indications  for  use.  For  the 
prevention  of  cocddiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  E. 
acervuUna,  E.  maxima,  E.  brunetti,  and 
E.  mivati,  and  as  an  aid  in  the  conteol 
of  necrotic  enteritis  caused  or 
complicated  by  Clostridium  spp.  or 
other  organisms  susceptible  to 
badtradn. 

(C)  Umitations.  Feed  continuously  as 
sole  ration.  To  control  necrotic  enteritis, 
start  medication  at  first  clinical  signs  of 
disease;  vary  dosage  based  on  the 
severity  of  infection;  administer 
continuously  for  5  to  7  days  or  as  Icmg 
as  dinical  signs  persist,  then  reduce 
badtracin  to  prevention  level  (50  grams 
per  ton).  Do  not  feed  to  laying  chickens. 
May  be  fatal  if  fisd  to  adidt  turkeys  at 

to  horses.  Salinomydn  as  provided  by 
063238;  badtracin  mediylene 
disalicylate  as  provided  by  046573  in 
$510.6(M(c)  in  this  duster. 

(3)*  •  • 

(ii)  Amount  per  ton.  Salinomydn,  40 
to  60  ^ams,  and  badtracin  methyl«ie 
disalicylate,  4  to  50  grams. 

(A)  Indications  far  use.  For  the 
prevention  of  oocddiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  E. 
acervuUna,  E.  maxima,  E.  brartetti,  and 
E.  nuvofj.  and  for  increased  rate  of 
weight  gain  and  improved  feed 
effidency. 

(B)  LunAotJons.  Feed  continuously  as 
sole  ration.  Discontinue  use  prior  to 
sexual  maturity.  Do  not  feed  to  laying 
chickens.  May  be  fatal  if  fad  to  adult 
turicejrs  or  to  horses.  Salinomydn  as 
provided  by  063238;  badtracin 
mediylene  disalicylate  as  provided  by 
046573  in  §  510.600(c)  of  this  chapter. 

(iii)  Amount  per  ton.  Salinomydn,  40 
to  60  grams,  and  badtracin  methylene 
disalicylate,  50  grams. 

(A)  indications  for  use.  For  the 
prevention  of  cocddiosis  caused  by 
Eimeria  teneUa,  E.  necatrix,  E. 
acemdina,  E.  maxima,  E.  brunetti,  and 
E.  Boivati,  and  as  an  aid  in  the 
prevention  of  necrotic  enteritis  caused 
or  complicated  by  Clostridium  spp.  or 
other  organisms  susceptible  to 
badtracin. 

(B)  Limitations.  Feed  continuously  as 
sole  ration.  Discontinue  use  prior  to 
sexual  maturity.  Do  not  feed  to  laying 
chickens.  Mwr  be  fatal  if  fed  to  aduh 
turkeys  or  to  horses..  Salinomydn  as 
provided  Iqr  063238;  badtracin 
methylene  disalicylate  as  provided  by 
046573  in  §  510.600(c)  of  Uiis  ch^iter. 


(v)  Amount  per  ton.  Salinomydn,  40 
to  60  grams,  and  badtracin  mediylene 
disalicylate,  100  to  200  grams. 

(A)  Indications  ^r  use«  For  the 
prevention  of  cocddiosis  caused  by 
Eimeria  tenella.  E.  necatrix,  E. 
acervuUna,  E.  maxima,  E.  brunetti,  tod 
E.  mivati,  and  as  an  aid  in  the  control 
of  necrotic  enteritis  caused  at 
complicated  by  Clostridium  spp.  or 
other  organisms  susceptible  to 
badtradn. 

(B)  Limitations.  Feed  continuously  as 
sole  ration.  To  control  necrotic  enteritis, 
start  medication  at  first  clinical  signs  of 
disease;  vary  dosage  based  on  the 
severity  of  infection;  administer 
continuously  for  5  to  7  dajrs  or  as  long 
as  clinical  signs  persist,  tbm  reduce 
badtracin  to  prev«ition  level  (50  grams 
per  ton).  Discontinue  use  prior  to  sexual 
maturity.  Do  not  feed  to  laying  chickens. 
May  be  fatal  if  fsd  to  adult  turiEws  or 

to  horses.  Salinranydn  as  provided  by 
063238;  badtracin  methylene 
disalicyfate  as  providbd  Ity  046573  in 
S  510.600(c)  of  this  chqiter. 

Dated:  November  6, 2000. 
StaphaaF.SoadlaC 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc  00-30327  Filed  11-27-00;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


26  CPR  Pwt  26 


(TO 


nM1546-:AW2S 


DslMllon  of  sQiisMlsd  InlMSSllns 
Gtosniof  Rslslnsd  AnmiMy  Tfust  snd  s 
I  UnNnislj  CofiscHon 


AOCNCV:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Correction  to  final  regulations. 


t:  This  document  contains 
corrections  to  final  regulations  that  were 
published  in  the  Fedml  Sagialar  on 
Tuesday,  September  5,  2000  (65  FR 
53587),  relating  to  the  definition  of  a 
qualified  interest  imder  section  2702  of 
me  Internal  Revenue  Code. 

DATES:  This  correction  is  efiisctive 
September  5, 2000. 

FOR  RIRTHER  SPOIMATION  CONTACT: 
James  F.  Hogan  (202)  622-3090  (not  a 
toll-free  number). 
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The  final  ragulatioiis  that  are  subject 
erf  these  cxnrections  are  under  section 
2702  of  the  Intemal  Revenue  Ck>de. 

Need  for  Comclfan 

As  published,  final  regulations  (TD 
8899)  contain  enors  that  may  prove  to 
be  misleading  and  are  in  need  of 
clarification. 

GanecttoB  of  Pdklkation 

Aocofdingly,  the  publication  of  the 
final  regulations  (TD  8899),  which  were 
the  sttl^ect  of  FR  Doc.  00-22544,  is 
cotracted  as  follows: 

|28JT0»-3    [Corraeladl 

1.  On  page  53589,  column  1. 
$  25.2702-3(b)(3)k  the  paragraph 
heading  "Pa^anent  of  annuity  amount." 
is  corrected  to  read  "Period  for  payment 
of  annuity  amount". 

2.  On  page  53589.  column  1. 

§  25.2702-i(bK4X  fint  sentence,  the 
language  "An  annuity  amount  payable 
based  on  the  anniversary  date  of  the 
creation  of  the  trast  must  be  paid  by  the 
anniversary  date."  is  corrected  to  read 
"An  annuity  amount  payable  based  on 
the  anniversary  date  of  the  creation  of 
the  trust  must  be  paid  no  later  than  105 
days  alter  the  anniversary  date.". 

3.  On  page  53589.  column  2. 

§  25.2702-3(cK3K  the  paragraph  heading 
"Payment  of  unitrust  amount."  is 
coiracted  to  read  "Period  for  payment  of 
unitrust  cunount". 

4.  On  page  53589.  column  2. 
$25.2702-3(cX4);  first  sentence.  "A 
unitrust  amount  payable  based  on  the 
annivenary  date  of  the  creation  of  the 
trust  must  be  paid  by  the  anniversary 
date."  is  conected  to  read  "A  unitrust 
amount  payable  based  on  the 
annivefsary  date  of  the  creation  of  the 
trust  must  be  paid  no  later  than  105 
days  after  the  annivenary  date.". 

CyirtUaB.Griphyi 

CMef.  R^uhtkuu  Unit.  Office  of  Special 

Couom/ ^ModnnJsettan  A- Strategic 

Phnaing}. 

(FR  Doc  00-30265  Filed  11-27-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwtS2 

rrx--130-1-7«73a;  FRL-8807-81 

Approval  and  Promulgallon  of 


AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  The  EPA  is  taking  direct  final 
action  on  revisions  to  the  Texas  State 
Implementation  Plan  (SIP).  These 
revisions  concern  30  TAG.  Chapter  101. 
General  Air  Quality  Rules,  Goieral 
Rules,  specifically,  the  reporting  and 
recordkeeping  requirements  for  excess 
emissions  resulting  from  Startup, 
Shutdown.  Malfimction.  and 
Maintenance  (SSM)  episodes.  The  EPA 
is  approving  these  revisions  to  regulate 
excess  emissions  in  aococdanoe  i«ith  the 
requirements  of  the  Federal  Glean  Air 
Act  (the  Act)  and  EPA's  policy  on 
excess  emissions. 

DATES:  This  rule  is  effective  on  January 
29. 2001  without  further  notice,  unless 
EPA  receives  adverse  comment  by 
December  28. 2000.  If  EPA  receives  such 
comment.  EPA  will  publish  a  timely 
withdrawal  in  the  Ftodaral  Raglsliii 
informing  the  public  that  this  rule  wiH 
not  take  effect 


(:  Writtra  comments  on  this 
action  should  be  addressed  to  I^. 
Thomas  H.  Diggs.  Chief,  Air  Planning 
Section  (6PD-L).  at  the  EPA  Region  6 
Office  listed  below.  Copies  of 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  Anyone  wanting  to  examine 
these  documents  should  make  an 
appointmmt  with  the  appropriate  office 
at  least  two  woridng  days  in  advance. 
Environmental  Protection  Agency, 

Region  6,  Air  Planning  Section  (6FI>- 

L),  1445  Ross  Avenue.  Dallas.  Texas 

75202-2733 
Texas  Natural  Resource  Conservation 

Commission.  Office  of  Air  Quality. 

12124  Park  35  Circle,  Austin,  Texas 

78753 

RM  RimHBI  MPOfMIATION  CONTACT:  Mr. 
Alan  Shar,  P.E..  Air  Planning  Section 
(6PD-L).  EPA  Regicm  6. 1445  Ross 
Avenue.  Dallas.  Texas  75202-2733, 
telephone  (214)  665-6691. 


1.  WhatacdonisBPAtakii^ 


2.  Where  can  I  find  EPA  policies  on  excess 
emission  during  SSM? 

3.  Is  there  a  diSsrence  between  EPA's  old 
policy  on  excess  emission  and  the  new 
policy? 

4.  What  does  the  new  policy  say? 

5.  What  does  the  current  Texas  approved  SIP 
rule  say  about  excess  emission  duriqg 
SSM? 

6.  What  are  advantages  of  the  new  Texas  rale 
revision? 

7.  What  is  a  Reportable  Quantity? 

8.  What  does  a  source  dp  if  its  excess 
emission  during  SSM  is  less  than  RQ7 

9.  Who  has  to  report  on  excess  ecSission 
.    during  SSM? 

10.  Do  minor  sources  have  to  report  excess 
emission  during  SSM? 

11.  What  areas  in  Texas  will  this  rule  affoct? 

12.  What  is  a  State  Implementation  Plan? 

13.  What  is  the  Federal  approval  process  for 
a  SIP? 

14.  What  does  Federal  approval  of  a  SIP 
mean  to  me? 

Throughout  this  document  "we."  "us," 
and  "our"  means  EPA. 

1.  What  Action  Is  EPA  Takii^ 

On  July  31,  2000,  George  W.  Bush,  the 
Governor  of  Texas  submitted  the  Texas 
30  TAG  Chi^tter  101.  Genmal  Air 
Quality  Rules.  General  Rules,  as  a 
revision  to  the  existing  Texas  SIP.  Texas 
specifically  submitted  revisions  to 
sections  101.01  concexning  Definitions; 
101.06  concerning  Upset  Reporting  and 
Recordkeeping  Requirements;  101.07 
concerning  Maintenance.  Startup  and 
Shutdown  Reporting,  Reondkeeping 
and  Operational  Requirements;  and 
101.11  conconingDononstrations. 

In  this  document,  we  are  ^proving 
these  revisions  to  the  Texas  SD*.  Fat 
mate  information  on  the  SIP  revision 
and  our  evaluaticm.  please  refer  to  our 
Technical  Support  Document  (TSD) 
dated  October  2000. 

2.  Wbeie  Can  I  Find  EPA  FoUctoa  oo 
Excaas  EauiaaioB  Daring  SSMT 

You  can  find  our  policies  on  excess 
emissions  during  SSM  in  the  following 
documents:  (1)  Memoranda  from 
Kathleen  Bennett,  ftncmerly  Assistant 
Administrator  for  Air,  Noise  and 
Radiation  dated  September  28. 1982, 
and  February  15, 1983  (die  Bennett 
Memo— old  policy),  and  (2) 
Manifiranrliim  from  Steven  A.  Herman. 
AssistiQit  Administiator  for  Enforcement 
and  Compliance  Assurance,  dated 
September  20, 1999  (the  Herman 
Memo— new  policy).  The  Herman 
Memo  supplements  the  Bennett  Memo. 
Our  TSDtlated  October  2000.  contains 
bodi  of  tiheee  documents. 


EPA's 
Emiaaion  and  the 


3.  Is  There  a  Difierenoe 
Old  Policy  on  Exi 
New  Policy? 

No,  there  is  not  a  significant 
difiisrenoe  between  EPA's  old  policy  and 
the  new  policy  on  excess  emission.  The 
new  policy  on  excess  emission  during 
SSM  episodes  supplements  and 
reeffirms  the  old  policy.  As  in  the  old 
policy,  we  reiterate  that,  under  die  Act, 
all  excess  emissions  during  SSM 
episodes  are  violations  of  cq>plicable 
emission  limitations.  Howevw,  we 
believe  it  would  be  inequitable  to 
penalize  a  source  for  occurrences  . 
beyond  the  company's  control.  A  source 
has  the  burden  of  proving  th^  tlie 
excess  emissions  were  due  to 
circumstances  entirely  be3rond  the 
control  of  the  operator  or  the  owner. 

For  a  review  of  the  Herman  Memo 
and  B«mett  Memo,  please  refer  to  our 
TSD  dated  October,  2000. 

4.  What  Does  the  New  PoUqr  Say? 

The  new  policy  discusses  our  intent 
to  generally  treat  excess  emissions  of 
lead  and  sulfur  dioxide  dififerendy  from 
those  of  other  pollutants.  See  pages  1 
and  2  of  the  attachment  to  the  Herman 
Memo.  The  new  policy  specifies  a  list 
of  objective  criteria  that  a  source  with 
excess  emissions  should  meet  in  order 
for  the  source  to  avoid  potential 
enforcement  action.  See  pages  3.  and  4 
of  the  attachment  to  the  Herman  Memo. 
The  new  policy  also  contains 
suggestions  for  creating  source  category 
specific  rules  concwning  excess 
emission  during  startup  and  shutdown 
that  will  comply  with  ue  Act  See  pages 
5  and  6  of  Attachment  to  the  Homan 
Memo. 

5.  What  Does  the  Corrent  Texas 
Approved  SIP  Rnle  Say  About  Excaes 
Emisaini  Daring  SSM? 

We  approved  the  current  SIP  rule,  for 
Texas,  on  excess  emissions  during  SSM 
episodes  in  the  Fedanral  Register  (37  FR 
10895)  dated  May  31. 1972.  Since  that 
time.  Texas  has  adopted  revisions  to  its 
rule  on  excess  emissions,  but  those 
revisions  have  never  been  approved  in 
the  SIP.  Section  101.06  of  the  approved 
SO*  rule  says  that,  a  source  must  report 
its  "nuqor"  upset  condition  with 
excessive  emissions  to  the  local  air 
pollution  control  agency  or  the 
Executive  Director.  However,  die 
Improved  SIP  rule  did  not  specify  what 
constituted  a  "major"  upset  ctmdition. 

6.  What  Are  Advantages  of  the  New 
Texas  Sole  Revision? 


The  revisions  to  Chapter  101,  Gennal 
Air  Quality  Rules,  General  Rules  will 
have  the  following  advantages  by:  (1) 
Streamlining  papa  woric  and  resources, 


(2)  assisting  enforcement  in  focusing  on 
m^or  and  more  frequent  upsets,  (3) 
making  reporting  criteria  more 
consistent  among  various  media  (air  and 
hazardous  waste  programs),  and  (4) 
adopting  the  burden  of  proof  criteria 
similar  to  those  listed  in  the  Herman 
Memo  of  September  20, 1999.. 

7.  What  b  a  Reportable  Quantity? 

Reportable  Quantity  (RQ)  is  a 
threshold  limit  below  which  a  source 
does  not  have  to  report  its  excess 
emission  to  the  TNRCC.  In  this  rule 
when  a  source  exceeds  an  emission 
limitation  by  so  many  pounds  of  an 
individual  air  contaminant  or  so  many 
pounds  of  mixtures  of  air  contaminants, 
the  source  will  have  to  report  its  excess 
emissions  to  the  TNRCC.  We  have 
adopted  and  used  the  RQ  concept  in  the 
40  CFR  parts  355  and  370  (63  FR  31267, 
dated  June  8, 1998),  Emergency 
Planning  and  Community  Right-To- 
Know  Act  (EPCRA),  and  in  the  Table 
302.4  of  40  CFR  Chaptw  1  (July  1, 1997 
Edition),  the  Comprehensive 
Environmental  Rmponse, 
Compensation,  and  Liability  Act 
(CERCLA),  in  the  past.  Therefore,  use  of 
RQ  as  a  gauge  or  baseline  default  value 
for  reporting  emissions  or  discharges  is 
not  a  new  regulatory  idea. 

8.  What  Does  a  Soarce  Do  If  Its  Exoeas 
Emission  Daring  SSM  Is  Less  Than  RQ? 

If  excess  emission  during  an  SSM 
episode  is  less  than  RQ,  the  source  does 
not  have  to  report  that  partiodar  excess 
fflnission  to  the  TNRCC.  The  source  that 
experiences  an  excess  emission  less 

than  RQ  will  StiU  have  to  maintnin 

information  about  such  excess 
emissions  and  make  the  information 
available  to  the  State  and  EPA  during 
inspections  or  upon  request. 

9.  Who  Has  To  Report  an  Excess 
Emission  Daring  SSM? 

All  sources  that  experience  an  excess 
emission  equal  to  or  greater  than  RQ, 
during  an  SSM  episode,  need  to  report 
their  excess  emissions.  This  rule  does 
not  exempt  a  small  source  from 
reporting  its  excess  emission  during  an 
SSM  episode,  if  the  excess  emission 
equals  or  exceeds  the  RQ  limit. 

10.  Do  Minor  Soorces  Have  To  Report 
Their  Excess  Emission  Daring  SSM? 

Yes,  minor  sources  have  to  report 
then  excess  emission  during  an  SSM 
episode.  Synthetic  minor  sources  have 
to  report  their  excess  emission  during 
SSM  episodes,  too.  Reporting  excess 
emissions  has  to  do  with  the  amoimt  of 
RQ,  and  has  nothing  to  do  with  the  size 
(minor,  s)nathetic  minor,  or  major)  of  a 


fedlity  or  the  source  cat^ory/type  of 
fedlity. 

11.  What  Is  a  State  Inmlementation 
Plan? 

Section  110  of  the  Act  requires  States 
to  develop  air  pollution  regulations  and 
control  strategies  to  ensure  that  State  air 
quality  meets  the  NAAQS  that  EPA  has 
established.  Under  section  109  of  the 
Act,  EPA  established  the  NAAQS  to 
protect  public  health.  The  NAAQS 
address  six  criteria  poUutants.  These 
criteria  pollutants  are:  Carbon 
monoxide,  nitrogen  dioxide,  ozone, 
lead,  particulate  matter,  and  sulfiir 
dioxide. 

Each  State  must  submit  these 
regulations  and  control  strategies  to  us 
for  ^proval  and  incorporation  into  the 
fadendly  enforceable  SIP.  Each  State  has 
a  SIP  designed  to  protect  air  quality. 
These  SIPs  can  be  extensive,  containing 
State  r^idations  or  other  enforceable 
documento  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

12.  What  Is  die  Federal  Approval 
Praoeas  for  a  SIP? 

When  a  State  wants  to  incorporate  its 
regulations  into  the  federally 
enforceable  SIP,  the  State  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  State  and 
Federal  requirements.  This  process 
includes  a  public  notice,  a  public 
hearing,  a  public  comment  period,  and 
a  f(»mal  adoption  by  a  state-authorized 
rule  making  body. 

Once  a  State  adopts  a  rule,  regulation, 
or  control  strategy,  the  State  may  submit 
the  adopted  provisions  to  us  and  request 
that  we  include  these  provisions  in  the 
federally  enforceable  SIP.  We  must  then 
decide  on  an  ^propriate  Federal  action, 
provide  public  notice  on  this  action, 
and  seek  additional  public  comment 
regarding  this  action.  If  we  receive 
adverse  comments,  we  must  address 
them  prior  to  a  final  action. 

Under  section  110  of  the  Act,  when 
we  approve  all  State  regulations  and 
supporting  information,  those  State 
regulations  andvupporting  information 
become  a  part  of  the  faderally  approved 
SIP.  You  can  find  records  of  these  SIP 
actions  in  the  Code  of  Federal 
Regulations  at  Tide  40,  part  52,  entitied 
"Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  State 
regulations  that  we  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
but  are  "incorporated  by  reference," 
which  means  that  we  have  approved  a 
given  State  regulation  with  a  specific 
efifective  date. 
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13.  Wkat  DoM  Fadsral  A^raval  of  a 
SIP  Mean  to  Met 

A  State  may  enforce  State  regulations 
before  and  after  we  incorporate  those 
regulations  into  a  federally  approved 
S^.  After  we  incorporate  those 
regulaticxis  into  a  federally  ^>proved 
SIP,  bodi  EPA  and  the  public  may  also 
take  enforoament  action  against 
violators  of  these  regulations. 

14.  What  Aims  in  Texas  Will  These 


These  rule  revisions  will  affect  the 
entire  State  of  Texas  and  is  not  specific 
to  a  certain  area  or  part  of  the  State.  If 
you  are  in  Texas,  you  need  to  refer  to 
these  rules  to  find  out  if  and  how  these 
rules  will  afiect  you. 

FiiialActkm 

The  EPA  is  publishing  this  rule 
writhout  prior  proposal  because  we  view 
this  as  a  noncontioversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  "Proposed  Rules" 
section  of  today's  Federal  Register 
publication,  we  are  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision  if 
adverse  conunents  are  received.  This 
rule  will  be  efiiactive  on  January  29, 
2001  %vithout  further  notice  unless  we 
receive  advwse  comment  by  December 
28, 2000.  If  EPA  receives  adverse 
comments,  we  will  publish  a  timely 
withdrawal  in  the  Federal  Kegister 
infuming  the  public  that  the  rule  will 
not  take  efiiact  We  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  rule.  We 
will  not  institute  a  second  conunent 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time.  , 

AiiniinirtriitfT  KaqniTeuMuls 

Under  Executive  Order  12866  (58  FR 
51735,  Octobw  4, 1993).  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  ther^ne  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requiremoits  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the  Regional 


Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  For  the  same 
reason,  this  proposed  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999),  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfar  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  The  proposed 
rule  does  not  involve  special 
consideration  of  environmental  justice 


related  issues  as  required  by  Executive 
Order  12808  (59  FR  7629,  February  16, 
1994).  As  requited  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this 
proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
OTors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct  The 
EPA  has  C(m4>lied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  undw  the  executive 
order.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  vaadm  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Sid^ecls  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations,  I(eporting  and  recordkeeping 
reqiiirements. 

Dated:  November  15, 2000. 
Jeny  CliffBnl. 
Acting  Regional  AdministTOtor.  Region  6. 

Part  52,  chaptw  I,  title  40  of  the  Code 
of  Fedwal  Regulations  is  amended  as 
follows: 

PARTS2-[AIIEIIDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Anthority:  42  U.S.C.  7401  et  seq. 


SubpwtSS— T( 


2.  In  §  52.2270  the  table  in  paragrq>h 
(c)  is  amended  under  Chapter  101  by: 

a.  Revising  the  heading  immediately 
above  the  entry  for  section  101.1  to  read 
"Chapter  101— General  Air  Quality 
Rules,  Subchapter  A — General  Rules." 

b.  Revising  die  entries  for  sectfons 
101.1, 101.6, 101.7,  and  101.11. 

The  revisions  read  as  follows: 

152.2270    WentMeationofplan. 

*        *        *        *        « 

(c)  *  *  * 


EPA  /Approved  Regulations  in  the  Texas  SIP 


Stale  citation 


TiUe/Subject 


State  adop- 
tion date 


EPA  citation  date 


Explanation 


Ctiaplsr  101— Qanaral  Mr  QuaMy  Rulaa 

IRulaa 


SeclionlOI.1  < Definitions 


06/29/2000    11/28/00  65  FR  70794 Reportable  Quantity  and   Report- 
able Upset  only. 


EPA  Approved  Regulations  in  the  Texas  SIP— Continued 


Stale  dtalion 


TWa/Subied 


^SSt  EPA  dtanon  dale 


Explanation 


Secllon  101.6 Upael  reporting  and  recordkeeping      06/29/2000    1 1/28«0  65  FR  70794 

requireniefits. 
Section  101.7 Maintenance,  startup  and  shutdown      06/29/2000    1 A/2B/00  65  FR  70794 

reporting,     recordkeeping     and 

operational  requirements. 
•  •  •  •  « 

Seclkxi  101.11  DemonstiaUons O6/29f2OO0    11/28«X)  65  FR  70794 
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ENVmONMENTAL  PROTECTION 
AQENCY 

40CFRPart52 

[CA  21(MI2e6;  FRL-6eO»-3I 


ItovMon,  8m  DIago  County  Air 

fwMnKlll  MNiUUI  UWIiiCI 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Removal  of  a  direct  final  rule 
paragrq>h. 

SUMMARY:  Due  to  an  adverse  commrait, 
EPA  is  removing  a  paragraph  included 
in  a  direct  final  rule  q>proving  revisions 
to  the  Califomia  State  biqileinentation 
Plan.  EPA  publidied  die  diiect  final  rule 
on  Sqitember  18, 2000  (65  FR  56251), 
approving  a  rule  revision  from  the  San 
Diego  County  Air  Pollution  Control 
District  (SDCAPCD).  As  stated  in  that 
Federal  Eqiiatar  document,  if  adverse 
or  critical  conunents  were  received  by 
October  18, 2000,  the  rule  would  not 
take  ^isct  and  timely  notice  would  be 
published  in  the  Federal  Ragiater. 
However,  EPA  did  not  publw  Uie 
withdrawal  before  the  effsctive  date  of 
the  rule  and  is,  therefore,  removing  a 
paragraph  added  by  that  rule.  EPA  has 
received  advene  comments  on  that 
direct  final  rule  and  may  address  these 
comments  in  a  final,  action  within  the 
near  future.  EPA  will  not  institute  a 
second  ccmunent  pmiod  on  this  foture 
final  action. 

DATES:  40  CFR  52.220(cK255)(i)(F)(l) 
published  at  65  FR  56251  is  removed  as 
of  November  28,  2000. 
FOR  FURTHER  MPORMATiON  CONTACT: 
Jerald  S.  Wamsley,  Rulemaking  Office 
(AIR-4).  Air  Division,  U.S. 
Environmental  Protection  Agency, 
Region  DC.  75  Hawthorne  Street,  San 
Frandsoo,  CA  94105,  Telephone:  (415) 
744-1226. 


SUPPLEMENTARY  MFORMATION:  See  the 

information  provided  in  the  direct  final 
rule  located  in  the  final  rules  section  of 
the  September  18, 2000  Fedeivl  Register 
(65  FR  56251),  and  in  the  proposed  rule 
located  in  the  proposed  nUe  section  of 
the  September  18,  2000  Fedaral  Regiiler 
(65  FR  56278). 

EPA  received  an  adverse  comment 
concerning  SDCAPCD  Rule  67.11— 
Wood  Products  Coating  Operations  and 
the  addition  of  40  CFR 
52.220(c)(255Ki)(F)(l).  Prior  to  the  close 
of  the  comment  perioid,  SDCAPCD 
requested  that  we  withdraw  our  direct 
final  approval  action  on  the  rule. 
Consequently,  we  are  removing  only  the 
portion  of  the  direct  final  rule  published 
at  65  FR  56251  concerning  SDCAPCD 
Rule  67.11.  Today's  action  does  not 
affect  our  other  direct  final  rulemaking 
action  q)proving  Bay  Area  Air  Quality 
Management  District  Rule  8-11— Metal 
container.  Metal  Closure,  and  Metal  Coil 
Coating. 

To  conclude,  40  CFR 
52.220(cH255Mi)(F)(l)  pubUshed  at  65 
FR  56251  is  removeid  as  of  November 
^  28,  2000. 

List  of  Sobjecli  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozone, 
Repeating  and  recordkeeping 
requirements.  Volatile  organic 
compoimds. 

Dated:  November  1,  2000. 
Feiida  Marcos, 
Regional  Administrator,  Region  DC. 

Part  52,  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regiilations  is  amended  as 
follows: 

PART  52— [AMENDED] 

Subpart  F—CaNtomla 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 


2.  Section  52.220  is  amended  by 
removing  and  reserving  paragraph 
(c)(255)(i)(F). 

[FR  Doc.  00-30115  Filed  11-27-00;  8:45  am] 
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AQOICY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


':  With  this  action,  EPA  is 
taking  direct  final  action  on  the 
accelerated  phaseoot  regulations  that 
govern  the  production,  import,  export, 
transformation  and  destruction  of 
substances  that  deplete  the  ozone  layer 
under  the  authority  of  Title  VI  of  the 
Clean  Air  Act  Amendments  of  1990 
(CAA  or  the  Act).  We  are  undertaking 
these  revisions  to  implement  recent 
chuiges  (Oct.  21. 1998)  to  the  CAA, 
whicb  direct  EPA  to  conform  the  U.S. 
methyl  tvomide  phasedown  schedule  to 
the  schedule  for  industrialized  nations 
under  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  (Protocol).  Specifically,  today's 
amendments  reflect  the  Protocol's 
reductions  in  the  production  and 
consumption  of  class  I,  Group  VI 
controlled  substances  (methyl  bromide) 
for  the  2001  calendar  year  and 
subsequent  calendar  years,  as  follows: 
beginning  January  1,  2001,  a  50  percent 
reduction  in  baseline  levels;  beginning 
January  1,  2003,  a  70  percent  reduction 
in  baseline  levels;  and,  beginning 
January  1,  2005,  the  complete  phaseout 
of  class  I,  Group  VI  controlled 
substances. 
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MIES:  This  rule  will  become  effective 
on  Januaiy  29,  2001  without  further 
notice  unless  the  Agency  receives 
adverse  conunent  by  December  28, 
2000.  If  we  receive  such  conunent.  we 
wiU  publish  a  timely  withdrawal  in  the 
FadHal  Rogiilar  iafbrming  the  public 
that  this  rule  will  not  take  effect. 
AOOHEMiS:  Comments  on  this 
rulemaking  should  be  submitted  in 
duplicate  (two  copies)  to:  Air  Docket 
No.  A-2000-24,  U.S.  Environmental 
Plotactian  Agency.  2000  Pennsylvania 
Ave.,  NW,  Room  M-1500,  Washington, 
D.C  20460. 

Materials  relevant  to  this  rulemaking 
are  contained  in  Public  Docket  No.  A- 
200Q-24.  The  docket  is  located  in  room 
M-1500.  Watenide  Mall  ((kound 
Floor),  at  the  above  address.  The 
nutai^Mls  may  be  inspected  from  8  am 
until  5:30  pm,  Monday  throiigh  Friday. 
We  may  charge  a  roasonable  fee  for 
copying  docket  materials. 
FOR  FURTNER  ■gORMATIOH  CONTACT:  The 
Stratospheric  Ozone  hiformation 
Hotline  at  1-800-296-1996  between  the 
hours  of  10  am  and  4  pm  Eastwn 
Standard  Time,  or  Amber  Moreen.  U.S. 
Environmental  Protection  Agency, 
Stratospheric  Protection  Division 
(6205)).  401  M  Street.  S.W.,  Washington, 
D.C,  20460,  (202)564-9295. 
SUPPtEMENTARV  MPORMATION:  We  are 
revising  the  methyl  bromide  phaseout 
legnlation  as  a  direct  final  rule  without 
prior  proposal  beoause  we  view  these 
revisi<ms.  directly  mandated  by  the 
statutoiy  language  established  by 
Congress,  as  noncontroversial  and 
anti^pate  no  adverse  comments. 
However,  in  the  "PnnxMed  Rules" 
section  of  today's  Fedaral  Kegisier 
publication,  vre  am  publishing  a 
separate  document  tbat  will  serve  as  the 
proposal  to  update  the  methyl  bromide 
phaseout  schedule  if  adverse  comments 
are  filed.  This  rule  will  be  efiiective  on 
Januaiy  29, 2001  without  further  notice 
unless  we  receive  adverse  comment  by 
December  28,  2000.  If  EPA  receives 
advene  conunent.  we  will  publish  a 
timely  withdrawal  in  the  Federal 
■fljgialBr  infinming  the  pubUc  that  the 
rule  will  not  take  effect  We  will  address 
all  public  comments  in  a  subsequent 
final  rule  based  oa  the  proposed  rule. 
We  ¥rill  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  mm^tMinring  on  these 
revisions  to  part  82  subpart  A  should  do 
so  at  diis  tima  EPA  reiterates  that  the 
phasedown  and  phaseout  levels  and 
dates  are  statutorily  required,  and  that  it 
theieficne  has  no  discretion  to  alter  the 
sdwdule. 

Recognizing  the  expressed  intent  of 
Congress  in  recent  changes  to  the  CAA 


to  intrude  certain  types  of  exemptions, 
the  preamble  to  today's  direct  final  rule 
also  notifies  the  pubUc  of  our  intent  to 
propose  future  rulemakings  concerning 
quarantine  and  preshipment 
exemptions,  as  well  as  the  post- 
phaseout  critical  and  emergency  use 
exemptions. 
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L  What  Is  dw  Legislative  and 
RegBlatoiy  Background  <rf  the  Miaaeoat 
Rmlations  ibr  Onme-Depleting 
Substances? 

The  current  regulatory  requirements 
of  the  Stratospheric  Ozone  Protection 
Program  that  limit  production  and 
consumption  of  ozone-depleting 
substances  were  promulgated  by  the 
Environmental  Protection  Agency  (EPA 
or  the  Agency)  in  the  Federal  Register 
on  December  20, 1994  (59  FR  65478), 
May  10, 1995  (60  FR  24970),  August  4. 
1998  (63  FR  41625).  and  Octobm  5. 1998 
(63  FR  53290).  The  regulatory  program 
was  originally  published  in  the'Fedaral 
RagialBr  on  August  12. 1988  (53  FR 
30566),  in  response  to  the  1987  signing, 
by  the  U.S.  and  other  countries,  of  the 
Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layw  (Protocol).* 
ThB  requironents  contained  in  Uie 
final  rules  puUished  in  the  Federal 
Registar  on  Decemba  20, 1994  and  May 
10. 1995  establish  an  Allowance 
Program.  The  Allowance  Program  and 
its  histcHV  are  described  in  the  notice  of 
proposed  rulemaking  published  in  the 
Fewral  Regisler  on  November  10, 1994 
(59  FR  56276).  The  control  and  the 
phaseout  of  the  production  and 
consumption  of  class  I  ozone-depleting 
substances  as  required  under  the 
Protocol  and  the  CAA  are  accomplished 
through  the  Allowance  Program. 

In^veloping  the  AUowance  Program, 
we  collected  information  on  the 
amounts  of  ozone-depleting  substances 
produced,  imported,  exported, 
transfiDrmed  and  destroyed  within  the 
U.S.  for  specific  baseline  years  ba 
specific  oiemicals.  This  information 
was  used  to  Mtablish  the  U.S. 
production  and  consumption  ceilings 

^  for  these  chemicals.  The  data  wne  also 
used  to  assign  company-specific 
production  and  import  ri^its  to 
companies  that  were  in  most  cases 
prodfudng  or  importing  during  the 
specific  year  of  data  collection.  These 
production  or  import  rights  are  called 
"allowances."  Due  to  the  a>mplete 
phaseout  of  many  of  the  ozone- 

-  depleting  chemicals,  the  quantities  of 
allowances  granted  to  companies  for 
those  chemicals  were  gradually  reduced 
aiui  eventually  eliminated.  Production 
allowances  and  consumption 
allowances  continue  to  exist  tot  only 
one  specific  class  I  controlled  ozone- 
depleting  substance — ^methyl  bromide. 


>  Savenl  ravisioiu  to  the  original  1988  rule  wwe 
iamed  OD  the  faUowing  dates:  Faimiaty  9.  iseo  (S4 
FR  8376),  April  3. 1989  (54  FR  13502).  )uly  5, 1969 
(54  FR  2S062).  luly  12, 1989  (54  FR  29337). 
Febnivy  13. 1990  (55  FR  5005).  lune  IS.  1990  (55 
FR  24490)  and  June  22. 1990  (55  FR  2SS12)  July  30. 
1992  (57  FR  33754),  and  Oecamber  10. 1993 158  FR 
65018). 


All  Other  production  or  ponsunq>tion  ci 
class  I  controlled  substances  is 
prohibited  imder  the  Protocol  and  the 
CAA,  but  for  a  few  narrow  exemptions. 

In  the  context  of  the  regulatory 
program,  the  use  of  the  term 
consumption  may  be  misleading. 
(Consumption  does  not  mean  the  "use" 
of  a  controlled  substance,  but  rather  is 
defined  as  the  formula:  production  -f 
imports— exports,  of  controlled 
substances  (Article  1  of  the  Protocol  and 
Section  601  of  the  CAA).  Class  I 
controlled  substances  that  were 
produced  or  imported  through  the 
expenditure  of  allowances  prior  to  their 
phaseout  date  can  continue  to  be  used 
by  industry  and  the  public  after  that 
specific  dramical's  phaseout  under 
these  regulations,  unless  otherwise 
precluded  under  separate  regulations. 

Tlie  specific  names  and  chemical 
formulas  for  the  class  I  controlled 
ozone-depleting  substances  are  in 
Appendix  A  and  Appendbc  F  in  Subpart 
A  of  40  CFR  Part  82.  The  specific  names 
and  chemical  formulas  for  the  class  II 
controlled  ozone-depleting  substances 
are  in  Appendix  B  and  Appendix  F  in 
Subpart  A. 

Although  the  regulations  phased  out 
the  production  and  consumption  of 
class  I,  (koup  n  substances  (halons)  on 
January  1, 1994,  and  all  other  class  I 
controlled  substances  (except  methyl 
bromide)  on  January  1, 1996,  a  very 
limited  number  of  exemptions  exist, 
consistent  with  U.S.  oblations  under 
the  Protocol.  The  regulations  allow  for 
the  manufacture  of  phased-out  class  I 
controlled  substances,  provided  the 
substances  are  either  transformed,  or 
destroyed  (40  CFR  82.4(b)).  They  also 
allow  limited  manufacture  if  the 
substances  are  (1)  exported  to  cotmtries 
operating  imder  Article  5  of  die  Protocol 
or  (2)  produced  for  essential  uses  as 
authinized  by  the  Protocol  and  the 
r^ulations.  Limited  exceptions  to  the 
ban  on  the  import  of  phasisd-out  class  I 
controlled  substances  also  exist  if  the 
substances  aro:  (1)  previously  used.  (2) 
imported  for  essential  uses  as 
audiorized  by  the  Protocol  and  the 
regulations,  (3)  imported  for  destruction 
or  transformation  only,  or  (4)  a 
transhipment  or  a  heel  (a  small  ammmt 
of  controlled  substance  remaining  in  a 
container  after  discharge)  (40  CFR 
82.4(d).  82.13(g)(2)). 

n.  What  Is  Mediyl  Bromide? 

Methyl  bromide  is  an  odorless  and 
colorless  gas  used  in  the  U.S.  and 
throughout  the  world  as  a  fumigant. 
Methyl  bromide,  which  is  toxic  to  living 
things,  is  used  in  many  diffarent 
situations  to  control  a  variety  of  pests, 
such  as:  insects,  weeds,  pathogens,  and 


nematodes.  Additional  characteristics 
and  details  about  the  uses  of  mediyl 
bromide,  as  well  as  information  on  the 
basis  for  listing  methyl  bromide  as  a 
class  I  substance,  can  be  found  in  the 
proposed  rule  published  in  the  Federal 
Ragtaler  on  March  18. 1993  (58  FR 
15014)  and  the  final  nUe  published  in 
the  Federal  RagistOT  On  Decembm  10, 
1993  (58  FR  65018).  Updated 
information  on  methyl  bromide  can  be 
fotmd  at  the  following  sites  of  the  Y/otld 
Wide  Web:  www.epa.gov/ozone/mbr/ 
and  www.teap.org  or  by  contacting  the 
Stratospheric  Ozone  Protection  Hotline 
at  1-800-296-1996. 

m.  What  Is  die  Ragidatory  Background 
Ralatiiig  Spedfically  to  Medqrl 
Broodde? 

The  Parties  to  the  Protocol  established 
a  freeze  in  the  level  of  methyl  bromide 
production  and  consumption  for 
industrialized  countries  at  the  1992 
Meeting  in  Copenhagen.  The  Parties 
agreed  that  each  industrialized 
country's  level  of  methyl  bromide 
production  and  consumption  in  1991 
should  be  the  baseline  for  establishing 
the  freeze.  RPA  published  a  fin^  rule  in 
the  Federal  Re^star  on  December  10, 
1993,  listing  methyl  bromide  as  a  class 
I,  Qroup  VI  controlled  substance, 
freezing  U.S.  production  and 
consumption  at  this  1991  level,  and,  in 
§  82.7  of  the  rule,  setting  forth  the 
percentage  of  baseline  allowances  for 
methyl  bromide  granted  to  companies  in 
each  control  period  (each  calendar  year) 
until  the  year  2001  (58  FR  65018). 
(Consistent  with  the  CAA  requirements 
for  newly  listed  class  I  ozone-depleting 
substances,  this  rule  established  a  2001 
phaseout  for  methyl  bromide.  In  the  nde 
published  in  the  Federal  Register  on 
December  30, 1993  (58  FR  69235),  we 
established  baseline  methyl  bromide 
production  and  consumption 
allowances  for  specific  companies  in 
§82.5  and  §82.6. 

At  their  1997  meeting,  the  Parties 
agreed  to  establish  the  phaseout 
sdiedule  for  methyl  bromide  in 
industrialized  countries.  The  U.S. 
C!ongress  followed  by  amending  the 
CAA  (in  Oct.  1998)  to  direct  EPA  to 
promulgate  regulations  reflecting  the 
Protocol  phaseout  date  of  2005,  with 


interim  phasedown  steps  in  1999,  2001, 
and  2003.  EPA  promulgated  a  regulation 
that  was  published  in  the  Federal 
Register  on  Jime  i,  1999  (64  FR  29240), 
instituting  the  initial  intnim  reduction 
of  25  percent  in  the  production  and 
import  2  of  methyl  bromide  for  the  1999 


and  2000  control  periods.  Currentiy,  we 
grant  75  percent  of  the  1991  baseline 
methyl  Inomide  allowances  for  each 
control  period  imtil  2001. 

We  ejqiect  to  publish  a  proposed  rule 
adding  exemptions  for  production  and 
import  of  quantities  of  methyl  bromide 
that  are  used  for  quarantine  and 
preshipment  in  1^  2000.  That  proposal 
may  also  include  a  proposed  ban  on 
trade  of  methyl  bromide  with  non- 
Parties  to  the  Protocol,  as  decided  by  the 
Parties  in  1997. 

IV.  How  Is  EPA  Phasing  Got  Methyl 
Bromide? 

a.  What  Does  the  Protocol  Say  About  the 
Phaseout  of  Methyl  Bromide? 

As  stated  in  Section  I  of  this 
preamble,  the  U.S.  was  one  of  the 
original  signatories  to  the  Protocol  The 
U.S.  ratified  the  Protocol  on  April  21, 
1988.  Today's  amendment  is  designed 
to  complete  implementation  of  article 
2H  of  the  Protocol.  Paragraphs  3  through 
5  establish  the  remaining  pnaseout 
schedule  for  methyl  bromide: 

3.  Each  Party  shall  ensure  that  for  the 
twelve-month  period  commencing  on  1 
January  2001,  and  in  the  twelve-month 
period  thereafter,  its  calculated  level  of 
consumption  of  the  controlled  substance  in 
Aimex  E  does  not  exceed,  armually,  fifty 
percent  of  its  calculated  level  of  consumption 
in  1991.  Each  Party  producing  the  substance 
shall,  for  the  same  periods,  ensure  that  its 
calculated  level  of  production  of  the 
substance  does  not  exceed,  annually,  fifty 
percent  of  its  calculated  level  of  production 
in  1991  •  •  * 

4.  Each  Party  shall  ensure  that  for  the 
twelve-month  period  commencing  on  1 
January  2003,  and  in  the  twelve-month 
period  thereafter,  its  calculated  level  of 
consumption  of  the  controlled  substance  in 
Annex  Edoes  not  exceed,  aimually,  thirty 
percent  of  its  calculated  level  of  consumption 
in  1991.  Each  Party  producing  the  substance 
shall,  for  the  same  periods,  ensure  that  its 
calculated  level  of  production  of  the 
substance  does  not  exceed,  annually,  thirty 
percent  of  its  calculated  level  of  production 
in  1991  •  •  • 

5.  Each  Party  shall  ensure  that  for  the 
twelve-month  period  commencing  on  1 
January  2005,  and  in  each  twelve-month 
period  thereafter,  its  calculated  level  of 
consumption  of  the  controlled  substance  in 
Aimex  E  does  not  exceed  zero.  Each  Party 
producing  the  substance  shall,  for  the  same 
periods,  ensure  that  its  calculated  level  of 
production  of  the  substance  does  not  exceed 
zero  •  •  •• 

Thus,  Article  2H  establishes  obligations 
for  the  U.S.  to  reduce  and  eventually 
phase  out  its  production  and  import  of 


'The  formula  for  "consumption"  is  production  -f 
import    oxport.  Because  "consumption" 


encompasses  "production  and  import", 
consumption  is  included  by  reference. 
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methyl  bromide  ^,  apart  from 
exemptions  discussed  later  in  this 
preamble  and  quantities  of  methyl 
Bomide  used  for  quarantine  and 
preshipment  uses. 

b.  What  Is  the  Legal  Authority  for 
Phasing  Out  Methyl  Bromide? 

In  response  to  ratification  of  the 
Protocol,  Congress  enacted,  and 
President  Busk  signed  into  law,  the 
Clean  Air  Act  Amendments  of  1990 
(CAA  or  the  Act)  that  included  Title  VI 
on  Stratospheric  Otone  Protection.  As 
mentioned  in  section  m  of  this 
preamble.  Congress  amended  Title  VI  of 
the  CAA  with  Section  764  of  the  1999 
Omnibus  Consolidated  Emergency  . 
Supplemental  Appropriations  Act 
(Public  Uw  No.  105-277;  October  21. 
1998).  directing  EPA  to  reflect  in  its 
r^ulations  the  Pratocol's  most  recent 
phasedown  schedule  for  methyl 
bromide,  and  providing  authority  to 
create  certain  types  of  exemptions. 

Today's  amendments  are  designed  to 
ensure  that  the  U.S.  meets  its 
obligations  under  the  Protocol  and  the 
CAA.  Section  764(a)  of  the  1999 
Omnibus  ConsoUdated  Emergency 
Supplemental  Appropriations  Act 
(Public  Law  No.  105-277;  October  21, 
1998)  requires  EPA  to  bring  the 
schedule  for  the  pkaseout  of  methyl 
bomide  into  accordance  with  the 
Protocol.  SpecificaUy,  the  amendments 
direct  EPA  to: 

*  *  *  not  terminate  production  of  methyl 
bromide  prior  to  January  1,  2005.  The 
Administrator  shall  promulgate  rules  for 
reductions  in,  and  terminate  the  production, 
importation,  and  consumption  of,  methyl 
bromide  under  a  schedule  that  is  in 
accordance  with,  but  not  more  stringent  than, 
the  phaseout  schedule  of  the  Montreal 
Protocol  Treaty  as  in  efiiBct  on  the  date  of  the 
enactment  of  this  subsection. 

This  language,  which  amends  Section 
604  of  the  CAA,  adding  a  new  paragraph 
(h),  requires  us  to  extend  the  timeline 
for  the  phasedown  in  §  82.7  so  that  it  is 
in  accordance  with  the  current 
phasedown  schedule  imder  the 
Protocol.  Thus,  we  are  changing  the 
phaseout  date  from  January  1, 2001  to 
January  1, 2005. 

EPA  derives  its  authority  for  today's 
action  from  Section  604(h)  of  the  Act. 

c.  What  Are  Today's  Phasedown 
Changes? 

In  accordance  with  the  Protocol's 
methyl  bromide  phaseout  schedule,  we 
are  rhnnging  the  percentage  of  baseline 


'Tha  formuk  for  "consumptioii"  u  production  ■»- 
import  -  export  Because  "consumption" 
encompasses  "production  and  import",  phasing  out 
"production  and  import",  in  effect,  also  phases  out 
consumption. 


allowances  for  class  I,  Group  VI 
substances  granted  in  §  82.7.  We  are 
granting  the  following  allowances  to  the 
companies  listed  in  §  82.5  and  $  82.6  for 
methyl  bromide:  50  percent  of  baseline 
production  and  consiunption 
allowances  for  2001  and  2002;  30 
percent  of  baseline  production  and 
consiunption  allowances  for  2003  and 
2004;  and  0  percent  of  baseline 
production  and  consiunption 
allowances  beginning  January  1, 2005. 

V.  What  Are  the  Additimial  Changes 
Necwary  To  Facilitate  die  New 
Phaseout  ScheduleT 

Many  sections  of  Part  82  of  the 
current  regulations  contain  the  original 
methyl  bromide  phaseout  date,  Jantiary 
1, 2001.  To  update  the  regulations,  we 
are  changing  many  instances  of 
"January  1,  2001,"  when  refiarencing 
methyl  bromide,  to  "January  1,  2005." 
In  addition,  in  adding  Group  VI 
controlled  substances  to  82.4(b),  vre  are 
providing  for  the  production  of  methyl 
bromide  past  the  phaseout  date  using 
Article  5  allowances. 

VL  Are  the  Existing  Kegolations  Being 
Amended  To  Reflect  die  Qritical  and 
Emergency  Use  ProviaiiOiis  (§82^ 
(Definitions)  and  §  82.7)T 

a.  What  Exemptions  Does  the  Montreal 
Protocol  Provide  Beginning  in  2005? 

Because  the  CAA,  by  requiring 
consistency  with  the  Montreal  I^tocol, 
does  not  allow  these  exemptions  to  be 
available  tmtil  the  complete  phaseout  in 
2005,  they  cannot  be  utilized  during  the 
required  interim  phasedown  period 
between  now  and  December  31, 2004. 
Today,  we  are  creating  two  reserved 
sections  in  the  regulations,  at  §  82.4  (v) 
for  critical  use  exemptions  and  at  §  82.4 
(w)  for  emergency  use  exemptions. 
Beyond  reserving  these  sections,  EPA  is 
not  amending  Part  82  by  adding  the 
processes  for  these  exemptions  at  this 
time.  Because  we  are  not  adding  the 
processes  at  this  time,  we  are  not 
requesting  comment  on  these 
exemptions  at  this  time.  EPA  intends  to 
publish  a  proposal  for  a  submittal 
process,  tiining,  and  the  procedures  by 
which  the  U.S.  government  woidd  inake 
determinations  for  both  exemptions  in  a 
future  notice  and  comment  rulemaking. 
Any  unsolicited  comments  addressing 
the  critical  and  emergency  use 
exemptions  will  be  addressed  in 
relation  to  that  future  proposal. 

b.  What  Is  the  Montreal  Protocol 
Authority  for  Granting  a  Critical  Use 
Exemption  After  the  Phaseout? 

In  recognition  that  substitutes  may 
not  be  available  by  2005  for  certain 


important  methyl  bromide  uses,  the 
Protocol  provides  an  exemption  in 
Article  2H,  paragraph  5  for  critical  uses. 

Each  Party  shall  ensure  that  for  the  twelve- 
month period  commencing  on  1  January 
2005,  and  in  each  twelve-month  period 
thereafter,  its  calctilated  level  of 
consumption  of  the  controlled  substance  in 
Annex  E  does  not  exceed  zero  *  *  *  This 
paragraph  will  apply  save  to  the  extent  that 
tlie  Parties  decide  to  permit  the  level  of 
production  or  consimiption  that  is  necessary 
to  satisfy  uses  agreed  by  them  to  be  critical 
uses. 

While  not  specifying  which  uses 
might  be  "critical,"  the  Parties 
established  criteria  and  some  procedural 
steps  for  determining  whether  a  specific 
use  should  be  approved  as  criticu  at 
their  Ninth  Meeting  (1997)  in  Decision 
IX/6.  Apart  from  quantities  used  for 
quarantine  or  preshipment,  and  limited 
production  for  export  to  Article  5 
countries,  production  and  inqport  of 
methyl  bromide  are  only  permitted  past 
January  1,  2005  for  those  uses  approved 
under  Decisions  IX/6  or  IX/7. 

In  Decision  IX/6,  the  Parties  agreed  as 
follows: 

(a)  That  a  use  of  methyl  bromide  should 
qualify  as  'critical'  only  if  the  nominating 
Party  determines  that: 

(i)  The  specific  use  is  critical  because  the 
lack  of  availability  of  methyl  bromide  for  that 
use  would  result  in  a  significant  market  ^ 
disruption;  and 

(iij  There  are  no  technically  and 
economically  feasible  alternatives  or 
substitutes  available  to  the  user  that  are 
acceptable  from  the  standpoint  of 
environment  and  health  and  are  suitable  to 
the  crops  and  circumstances  of  the 
nomination  •  *  * 

Under  paragraph  1(a),  a  Party 
nominating  a  specific  use  as  being 
critical  in  its  submission  to  the  Protocol 
Parties  must  determine  both  that  the 
unavailability  of  methyl  bromide  for 
this  use  would  result  in  a  significant 
market  disruption  and  that  there  is  a 
lack  of  acceptable  and  suitable 
alternatives.  The  Decision  goes  on  to 
specify: 

(b)  That  production  and  consumption,  if 
any,  of  meUiyl  bromide  for  a  critical  use 
should  be  permitted  only  if: 

(i)  All  technically  and  economically 
feasible  steps  have  been  taken  to  minimize 
the  critical  use  and  any  associated  emission 
of  methyl  bromide; 

(ii)  Methyl  bromide  is  not  available  in 
sufficient  quantity  and  quality  from  existing 
stocks  of  banked  or  recycled  methyl  bromide, 
also  bearing  in  mind  the  developing 
countries'  need  for  methyl  bromide; 

(iii)  It  is  demonstrated  that  an  appropriate 
effiirt  is  being  made  to  evaluate, 
commercialize  and  seeing  national  regulatory 
approval  of  alternatives  and  substitutes 
*  *  *  Non-Article  5  Parties  must 
demonstrate  that  research  programmes  are  in 


place  to  develop  and  deploy  alternatives  and 
substitutes  •  •  • 

The  above  paragraph  of  Decision  IX/6 
requires  that  a  nomination  further 
demonstrate  to  the  Parties  that  the  use 
of  methyl  bromide  is  minimized,  that 
methyl  bromide  is  not  available  through 
means  other  than  production,  and  that 
alternatives  are  actively  beii^  pursued. 

Paragraph  (2)  of  DecisionK/6 
requests  die  "Technology  and  Economic 
Assessment  Panel  (TEAP)  to  evaluate 
the  nominations  according  to  the 
criteria  in  paragraphs  l(a)(ii)  and  1(b). 
In  essence,  l(a)(ii)  and  1(b)  direct  TEAP 
to  evaluate  a  proposed  exemption 
according  to: 

(1)  llie  availability  of,  as  well  as 
efforts  to  find,  receive  approval  of,  and 
market,  alternatives  for  that  particular 
use; 

(2)  Efforts  to  minimize  use  and 
emissions;  and, 

(3)  The  potential  for  meeting  that 
need  through  banked  or  recyded  methyl 
bromide. 

c.  What  Is  the  CAA  Legal  Authority  for 
Implementing  the  Critical  Use 
Exemption? 

Any  critical  use  exemption  must 
comply  with  the  provisions  of  the  CAA. 
Section  604(d)(6),  added  by  Section  764 
of  the  1999  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  (Public  Law  No. 
105-277;  October  21, 1998),  states  that: 

To  the  extent  consistent  with  the  Montreal 
Protocol,  the  Administrator,  after  notice  and 
the  opportimity  for  public  comment,  and 
after  consultation  with  other  departments  or 
institutions  of  the  Federal  Government 
having  regulatory  authority  related  to  methyl 
bromide,  including  the  Secretary  of 
Agriculture,  may  exempt  the  production, 
importation,  and  consimiption  of  methyl 
bromide  for  critical  uses. 

With  this  most  recent  amendment  to  the 
CAA,  Congress  authorizes  EPA  to 
provide  critical  use  exemptions. 
Furthermore,  by  requiring  consistency 
with  the  Protocol,  Congress  obligates 
EPA  to  provide  these  exemptions  only 
according  to  the  timeframe  specified  in 
the  Protocol  (after  January  1,  2005)  and 
only  (as  specified  in  Article  2H, 
Paragraph  5)  "to  the  extent  that  the 
Parties  decide  to  permit  tibe  level  of 
production  or  consumption  that  is 
necessary  to  satisfy  uses  agreed  by  them 
to  be  critical  uses." 

d.  How  Will  the  U.S.  Incorporate  the 
Critical  Use  Exemption? 

Consistent  with  the  Montreal  Protocol 
and  Congress's  recent  addition  to  the 
CAA,  the  critical  use  racemption  cannot 
apply  until  the  complete  phaseout,  in 
2005.  The  Protocol,  as  explained  in  "a" 


and  "b"  of  this  section,  specifies  in 
Paragraph  5  of  Article  2H  that, 
"commencing  on  1  January  2005  *  *  • 
[the  phaseout]  will  apply  save  to  the 
extent  that  the  Parties  decide  to  permit 
the  level  of  production  or  consumption 
that  is  necessary  to  satisfy  uses  agreed 
by  them  to  be  critical  uses."  The  CAA. 
as  described  in  "b"  above,  requires  this 
schedide  by  providing  the  critical  use 
exemption  "to  the  extent  consistent 
with  the  Montreal  Protocol."  Thus,  we 
are  not  delineating  specifics  related  to 
this  exemption  in  today's  action. 
However,  we  intend  to  permit  limited 
continued  production  for  critical  uses 
agreed  to  l^  the  Parties  to  the  Protocol 
for  the  period  after  January  2005.' 

We  are  reserving  a  section  of  the 
regulation  for  a  future  rulemaking  to 
incorporate  the  critical  use  provisions 
from  the  Protocol  and  the  CAA  into  our 
domestic  allowance  program.  We  plan 
to  propose  in  a  future  rulemaking  the 
creation  of  a  new  class  of  exemptions 
that  may  be  referred  to  as  "critical  use 
allowances."  In  that  future  rulemaking, 
we  plan  to  propose  details  related  to 
critical  use  exemption  procedures  and 
criteria,  as  well  as  request  nominations 
for  critical  uses  needed  beyond  2005. 
The  details  of  the  critical  use  exemption 
have  yet  to  be  defined.  We  plan  to  hold 
stakeholder  meetings  in  the  near  future 
to  solicit  ideas  in  developing  a  proposal 
for  the  implementation  of  a  streamlined 
critical  use  exemption  process  in 
accordance  with  U.S.  obligations  under 
the  Protocol  and  consistent  with  CAA 
requirements. 

The  economic  and  geographical  issues 
that  are  unique  to  methyl  bromide  and 
its  applications  will  be  considered  as  we 
develop  the  details  of  the  exemption 
program,  including  the  submittal 
process,  timing,  and  the  procedures  we 
will  use  in  malfdng  determinations  for 
this  exemption.  The  process  for 
obtaining  a  critical  use  exemption  could 
resemble  the  process  used  for  essential 
use  exemptions  for  other  Class  I  ozone- 
depleting  substances  like  CFCs 
(Decision  IV/25;  58  FR  6786,  29410, 
53722).  However,  because  of  the 
economic  and  geographical  issues 
unique  to  methyl  bromide  and  its 
applications,  it  is  possible  that  the 
critical  use  exemption  process  could 
also  vary  significantiy  from  the  essential 
use  process. 

e.  What  Is  the  Protocol  Authority  for 
Granting  an  Emergency  Use  Exemption? 

As  discussed  above,~the  Parties  also 
established  the  emergency  use 
exemption  for  methyl  bromide  at  their 
Ninth  Meeting  (Decision  IX/7).  Decision 
IX/7  allows  the  Parties  to  consume. 


*  *  *  in  response  to  an  emergency  event 

*  *  *  ,  quantities  not  exceeding  20  toimes  of 
methyl  bromide.  The  Secretariat  and  the 
Technology  and  Economic  Assessment  Panel 
will  evaluate  the  use  according  to  the  'critical 
methyl  bromide  use'  criteria  and  present  this 
information  to  the  next  meeting  of  the  Parties 
for  review  and  appropriate  guidance  on 
futuire  such  emergencies,  including  whether 
or  not  the  figure  of  20  tonnes  is  appropriate. 

As  can  be  seen  from  the  language  of 
Decision  DC/?,  the  emergency  use  exemption 
is  essentially  an  abbreviated  critical  use 
process  allowing  limited  consumption  of 
methyl  bromide  in  response  to  an  emergency. 
Because  Article  2H  does  not  contemplate 
consumption  for  critical  uses  prior  to  the 
complete  phaseout  in  2005,  neither  the 
critical  use  exemption  nor  its  abbreviated 
form — the  emergency  use  exemption — will  be 
available  until  that  date.  Each  emergency  use 
will  be  evaluated  by  the  Parties  after  its 
occurrence.  EPA  plans  to  provide  details  of 
an  emergency  use  process  in  the  same  future 
proposal  addressing  the  complete  critical  use 
process. 

/.  What  Is  the  CAA  Legal  Authority  for 
Implementing  the  Emergency  Use 
Exemption? 

While  this  exemption  is  not  explicitiy 
iUcluded  as  a  separate  item  in  the  most 
recent  Congressional  changes  to  the 
CAA  [Section  764  of  the  1999  Omnibus 
Consolidated  Emergency  Supplemental 
Appropriations  Act  (Public  Law  No. 
105-277)1,  we  believe  that  Congress' 
grant  of  authority  in  604(d)(6)  to  exempt 
critical  uses  is  sufficienUy  broad  to 
cover  not  only  the  full  critical  use 
process  but  also  the  abbreviated  form  of 
this  process,  that  is,  the  emergency  use 
exemption. 

g.  How  Will  Decision  IX/7  Affect 
Emergency  Agricultural  Uses  in  the 
U.S.? 

Because  the  emergency  use  exemption 
will  not  be  available  until  the  complete 
phaseout  (2005),  we  are  not  delineating 
specifics  related  to  this  exemption  in 
today's  action.  However,  we  intend  to 
permit  limited  production  for 
emergency  uses  beginning  in  2005.  To 
incorporate  the  Protocol's  emergency 
use  Decision  into  oui  domestic 
allowance  program,  we  may  create, 
through  a  future  rulemaking,  a  new 
class  of  exemptions  to  be  referred  to  as 
"emergency  use  allowances."  In  a  foture 
rulemaking,  we  plan  to  propose  criteria 
and  processes  for  exempting  and  using 
methyl  bromide  for  an  emergency  event 
after  January  1 ,  2005. 


Federal  Register /Vol.  65,  No.  229 /Tuesday,  November  28,  2000 /Rules  and  Regulations 


Vn.  Wn  Prodactkm  AOowanoes  be 
Avrilehbi  far  Kqieit  to  Developing 
(§82.9)? 


a.  What  Does  the  Protocol  Say  About 
2001  Production  Allowances  for  Export 
to  Developing  Qnantries? 

The  Parties  believed  that  diuing  the 
phasedown  period,  existing  production 
Bcilities  in  indtistrialized  countries 
should  be  able  to  supply  developing 
countries  (Parties  operating  under 
Article  5,  paragraph  1,  of  the  Protocol), 
thereby  decreasing  incentives  for 
construction  of  new  plants  in  those 
countries.  Thus,  the  Protocol  allows 
industrialized  countries  to  produce 
limited,  additional  methyl  bromide 
explicitly  for  export  to  developing 
countries  during  the  phasedown  in  the 
industrialized  countries.  Article  2H, 
paiagr^h  5,  of  the  Protocol  states  that, 

*  *  *  in  order  to  satisiy  the  besic  domestic 
needs  of  the  Parties  operating  under 
Paragraph  1  of  Article  5,  [each  Party's] 
calculated  level  of  production  may,  until  1 
January  2002  exceed  {the  relevant)  limit  by 
up  to  fifteen  percent  of  its  calculated  level  of 
production  in  1991;  *  *  * 

The  Beijing  adjustments  that  added  the 
above  text  entered,  into  force  on  July  28, 
2000. 

b.  How  Did  the  U.S.Provide  for  Article 
5  Allowances  in  the  CAA? 

Domestically,  the  Protocol  provisions 
that  allow  limited  production  for  export 
to  Article  5  countries  are  reflected  in 
section  604  of  the  CAA.  The  current 
phaseout  requirements  for  methyl 
bromide  appear  in  section  604(h)  of  the 
CAA,  as  added  by  Section  764  of  the 
1999  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  (Public  Law  No. 
105-277).  In  adding  section  604(h), 
Congress  also  added  a  provision  to 
604(e)  that  specifically  addresses 
productim  of  methyl  bromide  for  export 
to  developing  countries.  This  provision, 
section  604(eH3).  states  that 

*  *  *  the  Administrator  may,  consistent 
with  the  Protocol,  authorize  the  production 
of  limited  quantities  of  methyl  bromide, 
solely  for  use  in  developing  countries  that  are 
Parties  to  the  Copenhagen  Amendments  to 
the  Montreal  Protocol. 

Thus,  the  CAA  directs  EPA  to  be 
consistent  with  the  Protocol  in  creating 
Article  5  allowances.  As  stated  in  "a"  of 
this  section.  Article  2H,  paragraph  5  of 
the  Protocol  allows,  prior  to  January  1. 
2002,  production  fior  export  to  Article  5 
countries  of  up  to  15  percent  of  the  1991 
baseline.  Thenjfbre,  today's 
amendments  to  the  phaseout  regidations 
reflect  this  Article  5  allowance  for  2001. 


c.  What  Production  for  Export  to  Article 
5  Countries  Will  Be  Allowed  Past  2001  ? 

As  explained  above,  the  CAA 
specifies  that  we  provide  the  allowances 
for  export  to  Article  5  countries  in 
accordance  with  the  Protocol.  The 
Protocol  allows  industrialized  countries 
to  produce  limited,  additional  methyl 
bromide  explicitly  for  export  to 
developing  countries  during  and  after 
the  phasedown  in  the  industrialized 
countries. 

Article  2H,  paragraph  5  of  the 
Protocol  states  that  from  January  1,  2002 
until  January  1,  2005, 

*  *  *[the  calculated  level  of  production] 
may  exceed  [the  relevant]  limit  by  a  quantity 
equal  to  the  annual  average  of  its  production 
of  the  controlled  substance  in  Annmc  E  for 
basic  domestic  needs  for  the  period  1994  to 
1998  inclusive. 

Furthermore,  the  Protocol  provides  a 
more  relaxed  methyl  bromide  phaseout 
schedule  for  developing  cotmtries, 
Article  5  countries  are  obligated  to 
phase  out  methyl  bromide  completely 
by  January  1,  2015.  The  difference 
between  (he  methyl  bromide 
phasedown  schedule  in  developing  and 
industrialized  cotmtries  creates  the 
possibility  for  developing  countries  to 
import  methyl  bromide  beyond  the 
phaseout  in  industrialiaed  countries 
(i.e.,  past  January  1, 2005).  Thus,  an 
allowance  for  export  is  needed  past  the 
U.S.  domestic  phaseout.  Article  2H, 
paragraph  5  bis.,  provides  that: 

*  *  *  commencing  on  1  January  2005  and 
in  each  twelve-month  period  thereafter,  [each 
Party's]  calculated  level  of  production  of 
[mediyl  bromide]  for  the  buic  domestic 
needs  of  the  Parties  operating  under 
paragraph  1  of  Article  5  does  not  exceed 
eighty  per  cent  of  the  annual  average  of  its 
production  of  the  substance  for  basic 
domestic  needs  for  the  period  1995  to  1998 
inclusive. 

The  Protocol  goes  on  to  specify  in 
Article  2H,  paragraph  5  ter.  that: 

*  *  *  commencing  on  1  January  2015  and 
in  each  twelve-month  pwiod  thereafter,  [each 
Party's]  calculated  level  of  production  of 
[methyl  bromide]  for  the  buic  domestic 
needs  of  the  Parties  operating  under 
paragraph  1  of  Article  5  does  not  exceed  zero. 

The  1995  to  1998  average  production  for 
export  to  Article  5  countries  was 
specified  as  the  post-2001  baseline  fat 
production  for  export  to  Article  5 
cotmtries  at  the  Eleventh  Meeting  of  the 
Parties  to  the  Montreal  Protocol  in 
Beijing.  Because  the  Adjustments  made 
in  Beijing  replace  the  1991  production 
baseline  with  this  new  baseline,  we  will 
be  granting  allowances  to  produce 
meUiyl  bromide  for  export  to  Article  5 
cotmtries  beyond  2001  in  a  rulemaking 
to  be  completed  before  2002.  We  need 


tune,  to  ensurethe  technical  accuracy  of 
the  Article  5  allowance  amotmts  for 
2002  and  beyond.  We  plan  to,  as  soon 
as  possible,  promulgate  another  rule 
lajdng  out  the  allowances  for  export  to 
Article  5  cotmtries  past  2001  according 
to  the  CAA  and  the  Protocol.  From  2002 
to  2005,  we  plan  to  grant  the  average  of 
the  1995  throtigh  1998  production  for 
export  to  Article  5  cotmtries.  From  2005 
to  2015,  when  the  developing  countries 
phase  out  methyl  bromide  (except  for 
previously  discussed  exemptions),  we 
plan  to  grant  the  current  industrialized 
countriM'  production  allowance  for 
export  to  Article  5  countries  of  80%  of 
the  1995  through  1998  average  of 
production  for  export  to  Article  5 
cotmtries. 

Because  we  are  not  adding  the  Article' 
5  Allowances  past  2001  at  this  time,  we 
are  not  requesting  comment  on  these 
allowances  at  this  time.  EPA  intends  to 
publish  a  proposal  for  these  allowances 
in  a  future  notice  and  comment 
rulemaking  in  2001.  Any  unsolicited 
comments  addressing  Article  5 
Allowances  past  2001  will  be  addressed 
in  relation  to  that  futiue  proposal. 

Vm.  How  Do  Today's  Changes  AAct 
die  Eoonomic  Impact  of  the  Phaseoat? 

In  preparing  the  final  nde  that 
established  the  original  2001  phaseout 
date  for  methyl  bromide  (58  FR  69235), 
we  conducted  a  Cost  Efiisctiveness 
Analysis,  dated  September  30, 1993, 
imder  the  title,  "Part  2,  The  Cost  and 
Cost-Efiiectiveness  of  the  Proposed 
Phaseout  of  Methyl  Bromide"  (Docket 
A-92-13,  Doounent  Niunber  IV-A-23). 
In  preparing  for  the  initial  interim  25% 
reduction,  we  conducted  an  addendiun 
to  the  1993  analysis  (Docket  A-92-13, 
Dociunent  Number  II-A— 41).  For  today's 
interim  and  final  reductions  in  methyl 
bromide  production  and  import,  we 
conducted  a  Regulatory  Impact  Analysis 
as  an  update  to  the  1993  aiudysis,  and 
in  addition  to  the  1999  addendtun.  This 
RIA  was  not  tised  as  a  basis  for  deciding 
on  phasedown  and  phaseout 
percentages  and  dates.  Rather,  the  dates 
are  dictated  by  the  Montreal  Protocol 
and  the  Clean  Air  Act  Amendments  of 
1998.  The  original  (1993)  annualized 
cost  estimate  for  the  2001  phaseout, 
adjusted  to  1998  dollars,  is  $159 
mUlion.  The  results  of  the  updated 
analysis,  which  wrill  be  available  in 
conjimction  with  our  forthcoming 
proposed  rule  addressing  quarantine 
and  preshipment,  are  expected  to 
indicate  that  extending  me  phaseout 
deadline  will  result  in  cost  savings, 
when  compared  to  the  cost  estimate  for 
the  2001  phaseout 
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produce,  import  or  export  class  I,  group 
VI  ozone-depleting  substances. 


UL  What  Are  tihe  Sniqioitiiig  AnafyaesT 

a.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federu  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  considor  a  reasonable 
niunber  of  regidatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  MoreovOT,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requiremmits  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
tmder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
afiiscted  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposak  with  significant  Fedoal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  ccmiplianoe  with 
the  rmulatory  requirements. 

Today's  rule  contains  fsderal 
mandates  (imder  the  regidatory 
provisions  of  the  Title  II  of  ^e  UMRA) 
for  the  private  sector.  However,  the  rule 
implements  mandates  spedficaUy  and 
explicitly  set  forth  by  the  Congress  in 
section  604(h)  of  the  CAA,  as  added  by 
Section  764  of  the  1999  Omnibus 
Consolidated  Emergency  Supplemental 
Appropriations  Act  (Public  Law  No. 
105-277),  widiout  the  exercise  of  any 
policy  discretion  by  EPA.  In  particular, 
this  rule  implements  the  directive  in 
section  6O40i)  of  the  CAA  to  promiUgate 
a  methyl  lm)mide  phaseout  schedtUe 
that  is  in  accordance  with  the  schedtile 
tmder  the  Montreal  Protocol.  EPA  has 
determined  that  this  rule  does  not 


contain  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  Because 
this  nile  extends  the  current  phaseout, 
the  nde  reduces  costs.  Thus,  today's 
rule  is  not  subject  to  the  requirements 
of  sections  202  or  205  of  the  UMRA. 

We  determined  that  this  rule  contains 
no  regulatory  requirements  that  might 
significantly  or  tmiquely  affect  small 
govenunents;  therefore,  we  are  not 
reqtiired  to  develop  a  plan  widi  regard 
to  small  governments  under  section  203. 
Finally,  because  this  rule  does  not 
contain  a  significant  intergovernmental 
mandate,  the  Agency  is  not  required  to 
develop  a  process  to  obtain  input  from 
elected  state,  local,  and  tribal  officials 
imder  section  204. 

b.  Regulatory  Flexibility 

EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  cormection  with 
this  final  rule.  EPA  has  also  determined 
that  this  nUe  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

For  ptuposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as: 

(1)  A  small  business  that  is  identified 
by  the  Standard  Industrial  Classification 
(SIC)  Code  in  the  Table  befow.  The  size 
standards  described  in  this  section 
apply  to  all  Small  Business 
Administration  (SBA)  programs  tmless 
otherwise  specified.  "The  size  standards 
themselves  are  expressed  either  in 
niunbra  of  employees  or  annual  receipts 
in  millions  of  dollars,  tmless  otherwise 
specified.  The  nimiber  of  employees  or 
annual  receipts  indicates  the  mavininm 
allowed  for  a  concern  and  its  affiliates 
to  be  considered  small. 


Type  of 
eniBfpnsv 

SlCcoda^ 
division 

Size 
stand- 
ard 

Industiial  Or- 
ganic Chemi- 
cals. 

Wholesale  Trade 

2813 

Division  F 

1,000 
100 

(2)  A  small  governmental  jurisdiction 
that  is  a  government  of  a  city,  coimty, 
town,  school  district  or  special  district 
with  a  poptUation  of  less  than  50.000; 
and 

(3)  A  small  organization  that  is  any 
not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field. 

Today's  direct  final  rule  will  not 
impose  any  requirements  on  small 
entities,  as  it  regulates  large, 
midtinational  corporations  that  either 


c.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whethm  this  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant" 
regulatory  action  as  one  that  is  likely  to 
result  in  a  nde  that  may: 

(1)  Have  an  annual  elfect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Piusuant  to  the  terms  of  Executive 
Order  12866,  OMB  has  notified  EPA 
that  it  considers  this  an  "economically 
significant  regulatory  action"  within  die 
meaning  of  the  Executive  Order.  EPA 
has  submitted  this  action  to  OMB  for 
review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
will  be  dociunented  in  the  public 
record. 

d.  Applicability  of  Executive  Order 
13045— Children's  Health  Protection 

.  Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885. 
April  23, 1997)  applies  to  any  rule  that 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  tmder  Executive 
Chder  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  nde  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  cdtematives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  oidy  to  those  regulatory 
actions  that  are  based  on  hralth  or  safety 
risks,  such  that  the  analysis  required 
tmder  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regidation. 
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This  rule  is  not  sul^ect  to  Executive 
Order  13045  because  it  implements  a 
Conoressioiial  directive  to  phase  out 
raoouction  and  import  of  methyl 
otomide  in  accordance  with  the 
schedule  under  the  Protocol. 

e.  Papmwoik  Reduction  Act 

This  action  does  not  add  any 
information  collection  requirements  or 
increase  burden  under  the  provisions  of 
the  Paperwork  ReducticHi  Act.  44  U.S.C. 
3501  et  seq.  The  Office  of  Management 
and  Budget  (OMB)  previously  approved 
the  information  collection  requirements 
contained  in  the  final  rule  promulgated 
on  May  10, 1995,  and  assisted  OMB 
control  numbn.  2060-0170  (EPA  ICR 
No.  1432.17). 

Bitfden  means  the  total  time,  effort,  or 
finanHnl  resouTces  expended  by  persons 
to  generate,  maintain,  retain,  or  tUsclose 
or  provide  informstion  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop. 
aoouire,  install,  and  utilize  technology 
ana  systems  far  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  provichng  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
infKmation;  and  transmit  or  otherwise 
disclose  the  information. 

An  AgoQcy  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
reiniond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
nundiers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Ch^ter 
15.  I 

/.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitied 
"Federslism"  (64  FR  43255,  August  10. 
199i9).  requires  EPA  to  develop  an 
aooountaUe  process  to  ensure 
"meaningfol  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
rmulations  that  have  "substantial  direct 
eSmds  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  rule  does  not  have  federalism 
implications.  It  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule 
regulates  large,  multinational 
corporations  that  either  produce,  inqiort 
or  export  class  I,  group  VI  ozone- 
depleting  substances.  It  implements 
mandates  specifically  and  explidUy  set 
forth  by  the  Congress  in  section  604(h) 
of  the  CAA,  as  added  by  Section  764  of 
the  1999  Omnibus  Consolidated 
Emergency  Supplemental 
Appropriations  Act  (Public  Law  No. 
105-277).  without  the  exercise  of  any 
policy  discretion  by  EPA.  Thus, 
Executive  Order  13132  does  not  apply 
to  this  rule. 

g.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantiy  or 
uniquely  afiiects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  uidess  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  vrith 
tiiose  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Chder  13084  reqiiires  EPA  to 
develop  an  effective  process  pmmitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  or  matters  that 
significantiy  or  imiquely  affect  their 
communities." 

Today's  rule  implements 
requirements  specifically  set  forth  by 
Congress  in  section  604(h)  of  the  CAA, 
as  added  by  Section  764  of  the  1999 
Omnibus  Consolidated  Emergency 
Supplemental  Appropriations  Act 
(Public  Law  No.  105-277),  without  the 
exercise  of  any  discretion  by  EPA. 
Accordingly,  the  requirranents  of 
section  3^)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 


h.  The  National  Technology  Transfer 
and  Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Uw  No. 
104-113,  Section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  vohmtary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  Mdth  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  {e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  tiie  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  This 
rulemaking  does  not  involve  technical 
standards.  Thraefore,  EPA  did  not 
considor  the  use  of  any  voluntary 
consensus  standards. 

i.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effsct,  the 
agency  promulgating  die  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
rep<»t  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Ri^iislBr.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Fedei^  Register. 
.  TItis  rule  is  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2).  This  rule  will  be 
effective  January  29, 2001. 

List  irfSiib)eGts  in  40  GFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Chemicals, 
Ejqrarts,  Imports,  Methyl  bromide. 
Ozone  layer. 

Dated:  November  17, 2000. 
Carol  M.  Browner, 
AdministratoT. 

For  reasons  set  out  in  the  preamble, 
tide  40  chapter  I  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 


Authority:  42  U.S.C  7414,  7601.  7671- 
7671q. 

qWP|ITlA     I'lUMUCOPn  Mno 

Conwiiii|illon  Controls 

2.  Section  82.4  is  amended  by: 

a.  Revising  the  first  sentence  of 
paragraph  (a), 

b.  Revising  the  first  sentence  of 
paragraph  (b), 

c.  Revising  the  first  sentence  of 
paragr^)h  (c), 

d.  Revising  the  first  sentence  of 
paragraph  (d), 

e.  Removing  the  second  sentence  of 
paragraph  (h)  and  adding  two  sentences 
in  its  place, 

f.  Revising  the  first  2  sentences  of 
paragraph  (k), 

g.  Adding  and  reserving  paragraphs 
(v)  and  (w). 

Tbe  revisions  and  additions  read  as 
follows: 

182^    ProMbMons. 

(a)  Prior  to  January  1, 1996,  for  all 
Groups  of  class  I  controlled  substances, 
and  prior  to  January  1. 2005.  for  class 

I,  Ckoup  VI  controlled  substances,  no 
person  may  produce,  at  any  time  in  any 
control  period,  (except  that  are 
transformed  or  destroyed  domestically 
or  by  a  person  of  anotiier  Party)  in 
excess  of  Ae  amount  of  unexpended 
production  allowances  or  unentended 
Article  5  allowances  for  that  siwstance 
held  by  that  person  under  die  authority 
of  this  subpavt  at  that  time  for  that 
controlperiod.  •  •  ♦ 

(b)  Effective  January  1, 1996,  for  any 
class  \,  (koup  t  (koiqi  U,  Ckoup  III, 
(koup  IV,  Ckoup  V.  or  Ckoup  VII 
controlled  substances,  and  effective 
January  1, 2005,  for  any  class  I,  Ckoup 
VI  controlled  substances,  no  person  may 
produce,  at  any  time  in  any  control 
period,  (except  diet  are  transformed  or 
destroyed  domestically  or  by  a  person  of 
another  Party)  in  excess  of  Ae  amount 
of  conferred  unexpended  essential-use 
allowances  or  exemptions  under  this 
section,  the  amount  of  uneoqpended 


Article  5  allowances  as  allocated  under 
§  82.9,  or  the  amount  of  confBried 
imexpended  destruction  and 
translnmation  credits  as  obtained  under 
S  82.9  for  that  substance  held  by  that 
person  under  the  authority  of  this 
subpart  at  that  time  for  that  control 
period.  •  •  • 

(c)  Prior  to  January  1, 1996.  for  all 
Ckoups  of  class  I  controlled  substances 
and  prior  to  January  1. 2005.  for  class 
I,  Ckoup  VI  controlled  substances,  no 
person  may  produce  or  (except  for 
transhipments,  heels  or  used  controlled 
substances)  import,  at  any  time  in  any 
control  poiod,  (except  for  controlled 
substances  that  are  transformed  or 
destroyed)  in  excess  of  the  amount  of 
une3q>ended  consumption  allowances 
held  fay  that  person  undOT  the  authority 
of  this  subpart  at  that  time  for  that 
control  period.  *  *  * 

(d)  Efiective  January  1, 1996,  tot  any 
class  L  Ckoup  I,  Ckoup  n,  Group  ID, 
Ckoup  IV,  Ckoup  V,  or  Ckoup  VII 
controlled  substances,  and  effective 
January  1, 2005,  for  any  class  I,  Ckoup 
VI  controlled  substances,  no  person  may 
import  (except  for  transhipments  or 
heek),  at  any  time  in  any  control  period, 
(except  for  controlled  substances  that 
are  transformed  or  destroyed)  in  excess 
of  the  amount  of  unexpended  essential- 
use  allowances  or  exemptions  as 
allocated  under  this  section  or  the 
amount  of  unexpended  destruction  and 
transformation  credits  obtained  imder 

§  82.9,  held  by  that  person  under  the 
authority  of  this  subpart  at  that  time  for 
that  control  period.  *  *  * 

(h)*  *  *  bi  addition  to  total 
production  permitted  under  paragraph 
(f)  of  this  section,  effective  January  1 , 
2001,  for  class  I.  Ckoup  VI  controlled 
substances,  a  person  may,  at  any  time, 
until  January  1,  2002,  produce  15 
percent  of  iMseline  production  as 
apportioned  under  §  82.5  for  export  to 
Article  5  countries.  No  person  may,  at 
any  time,  in  any  control  period  imtil 
January  1,  2000,  produce  class  I,  Ckoup 


I,  Ckoup  n,  Ckoup  ED,  Ckoup  IV,  and 
Group  V  controlled  substances,  and  no 
person  may,  at  any  time  until  January  1, 
2002,  produce  class  I  Ckoup  VI 
controlled  substances  for  export  to 
Article  5  countries  in  excess  of  the 
Article  5  allowances  allocated  under 
§82.9(a).  •  •  • 

•  *        •        •        • 

(k)  Prior  to  January  1, 1996.  for  all 
Groups  of  class  I  controlled  substances, 
and  prior  to  January  1.  2005,  for  class 
I,  Group  VI  controlled  substances,  a 
person  may  not  use  production 
allowances  to  produce  a  quantity  of  a 
class  I  controlled  substance  unless  that 
person  holds  under  the  authority  of  this 
subpart  at  the  same  time  consumption 
allowances  sufficient  to  cover  that 
quantity  of  class  I  controlled  substances 
nor  may  a  person  use  consumption 
allowances  to  produce  a  quantity  of 
class  I  controlled  substances  unless  the 
person  holds  imder  authority  of  this 
subpart  at  the  same  time  production 
allowances  sufficient  to  cover  that 
quantity  of  class  I  controlled  substances. 
However,  prior  to  January  1, 1996,  for 
all  class  I  controlled  substances,  and 
priOT  to  January  1,  2005,  for  class  I, 
Ckoup  Vl  controlled  substances,  only 
consiunption  allowances  are  required  to 
import,  with  the  exception  of 
transhipments,  heels  and  used 
controlled  substances.  *  *  * 

*  *        •        •        * 

(v)  CMtical  use  exemption.  [Reserved] 
(w)  Emergency  use  exemption. 

[ResOTved] 
3.  Section  82.7  is  revised  to  read  as 

follows: 


182.7   Qrantandphaea 
I  proQiiclioli  ana 
I 


fSduciHuncI 


For  each  control  period  specified  in 
the  flawing  table,  each  person  is 
granted  the  specffied  percentage  of  the 
baseline  production  and  consumption 
allowances  apportioned  to  him  imder 
§  82.5  and  82.6  of  this  subpart 


C^ontrol  period 

Clasalsiib- 

stanoesin 

groupsi 

and  III, 

(Inperoent) 

Ciasslsub- 

stanoesin 

group  11, 

(In  percent) 

Ctesalsub- 
stanoesin 
group  IV 

(In  peroeni) 

Claasisub- 

stanoaain 

group  y 

(In  pefoeni) 

Classlsub- 
stwioesin 

group  VI 
(In  percent) 

Classlsub- 
stanoesin 

group  VII 
(Inperoent) 

1994 

25 
25 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 

SO 
15 
0 
0 
0 
0 
0 

50 
30 
0 
0 
0 
0 
0 

100 

100 

100 

100 

100 

75 

.     75 

SO 

SO 

30 

30 

100 

1996 „ 

100 
0 

1 W/    ••■•••••••■•*•••••••••■•••»*•••••••••■«••••*»••■■■•■■•■■■■•■■•••»>••■••••■■••■••• 

1999 i 

2000 

0 
0 
0 
0 



2003 

2004 „... 

•■•••■••••••••■■•■■• 
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4.  Section  82.9  is  amended  by: 

a.  Revising  paruraph  (a)(2), 

b.  Revising  the  Brat  sentence  of 
paranaph  (e)  introductory  text, 

c.  Revising  paragraph  (e)(1) 
introductory  text, 

d.  Revising  the  first  sentence  of 
paragrq>h  (eK2), 

e.  Revising  the  first  sentence  of 
paragraph  (eM3). 

The  revisions  read  as  follows: . 


%9iM   AwaHabMly  of 


in 


(a)» 


*  • 


(2)  15  percent  of  their  baseline 
production  allowances  for  class  I,  Group 
VI  controlled  substances  listed  under 
§  82.5  of  this  subpart  for  each  control 
period  ending  before  January  1 ,  2002; 

•  •       *       •       • 

(e)  Until  January  1, 1996  for  all  class 
I  controlled  substances,  except  Group 
VI,  and  until  January  1,  2005  for  class 
I,  Group  VI,  a  person  may  obtain 
production  allowances  for  that 
controlled  substance  equal  to  the 
amount  of  that  controlled  substance 
produced  in  the  United  States  that  was 
transformed  or  destroyed  within  the 
United  States,  or  transformed  or 
destroyed  by  a  person  of  another  Party, 
in  the  esses  where  production 
allowances  were  expended  to  produce 
such  substance  in  the  U.S.  in 
accordance  with  the  provisions  of  this 
paragraph.  *  *  *  i 

(1)  Until  January  1, 1996,  for  all  class 
I  controlled  substances,  except  Group 
VI,  and  until  January  1,  2005,  for  class 
I,  (koup  VI,  a  person  must  submit  a 
request  for  production  allowances  that 
includes  the  following: 

•  •        •        •        * 

(2)  Until  January  1, 1996  for  all  class 
I  omtrolled  substances,  except  Group 
VI.  and  until  January  1,  2005,  for  class 
I,  Ckoup  VI,  the  Administrator  will 
review  the  information  and 
documentation  submitted  under 
paragFsph  (eKl)  of  this  section  and  will 
assess  the  quantity  of  class  I  controlled 
substance  mat  the  documentation  and 
information  verifies  was  transformed  or 
destroyed.  *  •  * 

(3)  Until  January  1, 1996  for  all  class 
I  controlled  substances,  except  Group 
VI.  and  until  January  1,  2005,  for  class 
I,  Group  VI.  if  the  Administrator 
detflfmines  that  the  request  for 


Oassisut)- 

stanoesin 

groupsi 

andlil, 

(In  percent) 


Classlsub- 

slancesin 

group  li, 

(Inpefcent) 


Class  I  sub- 

stances  in 

group  ly 

(In  peioant) 


Classlsub- 

stanoesin 

groupV 

(Inpetcent) 


Class  I  sutv 

stancesin 

group  VI 

(In  percent) 


Classlsub- 
stancesin 
group  VII 

(Inpeifcent) 


production  allowances  does  not 
satisfactorily  substantiate  that  the 
person  transformed  or  destroyed 
controlled  substances  as  claimed,  or  that 
modified  allowances  were  not 
expended,  the  Administrator  will  issue 
a  notice  disallowing  the  request  for 
additional  production  allowances. 


5.  Section  82.10  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(1)  introductory  text,  the  firet 
sentence  of  (b),  and  the  first  sentrace  of 
paragraph  (c)  introductory  text  as 
follows: 

f  82.10   AvaHabNityofoonaumplion 

conauHiplloo  aHowmoes. 

(a)  Until  January  1. 1996  for  all  class 
I  controlled  substances,  except  &oup 
VI,  and  until  January  1,  2005,  for  class 
I,  Group  VI,  any  person  may  obtain,  in 
accordance  witii  the  provisions  of  this 
subsection,  consumption  allowrances 
equivalent  to  the  level  of  class  I 
controlled  substances  (other  than  used 
controlled  substances  or  transhipments) 
that  the  person  has  exported  from  the 
United  States  and  its  territories  to  a 
Party  (as  listed  in  appendix  C  to  this 
subpart). 

(1)  Until  January  1, 1996  for  all  class 
I  controlled  substances,  except  (koup 
VI.  and  until  January  1.  2005,  for  class 
I.  Ckoup  VI,  to  receive  consumption 
allowances  in  addition  to  baseline 
consumption  allowances,  the  exporter 
of  the  class  I  controlled  substances  must 
submit  to  the  Administrator  a  request 
for  consumption  allowances  setting 
forth  the  following: 
*        •        •        •        • 

(b)  Until  January  1, 1996,  a  parson 
may  obtain  consumption  allowances  for 
a  class  I  controlled  substance  (and  until 
January  1, 2005  for  class  I,  (koup  VQ 
equal  to  the  amo\mt  of  a  controlled 
substance  either  produced  in,  or 
imported  into,  the  United  States  that 
was  transformed  or  desfro3red  in  the 
case  where  consmnption  idloMrances 
were  expended  to  produce  ta  import 
such  substance  in  accordance  with  the 
provisions  of  this  paragaraph.  *  *  * 

(c)  A  company  may  also  increase  its 
consumption  allowances  by  receiving 
production  from  another  Party  to  the 
Protocol  for  class  I.  &oup  I  through 


Group  V  and  &oup  Vn  controlled 
substances  until  January  1, 1996  and  for 
class  li  Group  VI  controlled  substances 
until  January  1, 2605.  *  *  • 

•  *        *        •        • 

6.  Section  82.12  is  amended  by  * 
revising  paragraphs  (a)(1)  iatroductory 
text  and  (b)(1)  as  follows: 

182.12   Tranalari. 

(a)*  *  * 

(1)  Until  January  1, 1996,  for  all  class 
I  controlled  substances,  except  for 
Group  VI,  and  until  January  1,  2005,  for 
Group  VI,  and  person  ("transferor")  may 
transfar  to  any  other  person 
("transferee")  any  amoimt  of  the 
transferor's  consimiption  allowances  or . 
production  allowances,  and  effsctive 
January  1, 1995,  for  all  class  I  controlled 
substances  any  person  ("transferor") 
may  transfer  to  any  other  person 
("transferee")  any  amount  of  the 
transferor's  Article  5  allowances,  as 
follows: 

*  *        •        •        • 

(b)*  •  * 

(1)  Until  January  1, 1996,  ba  all  class 
I  controlled  substances,  except  Group 
VI,  and  until  January  1, 2005  for  Ckoup 
VI,  any  person  ("convertor")  may 
convert  consumption  allowances  or 
production  allowances  for  one  class  I 
controlled  substance  to  the  s«une  type  of 
allowance  for  another  class  I  controlled 
substance  within  the  same  Group  as  the 
first  as  listed  in  appendix  A  of  this 
subpart,  following  the  procediues 
described  in  paragraph  (b)(4)  of  this 
section. 
***** 

[FR  Doc.  00-30109  Filed  11-27-00;  8:45  am] 
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ACnON:  Immediate  final  rule. 


SUMMARY:  Geoigia  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  determined  that 
these  changes  satisfy  all  requirements 
needed  to  qualify  for  Final 
authorization,  and  is  authorizing  the 
State's  changes  through  this  immediate 
final  action.  EPA  is  publishing  this  rule 
to  authorize  the  changes  without  a  prior 
proposal  because  we  believe  this  action 
is  not  controversial  and  do  not  expect 
comments  that  oppose  it  Unless  we  get 
written  conunents  which  oppose  this 
authorization  during  the  comment 
period,  the  decision  to  authorize 
Ge<»gia's  changes  to  their  hazardous 
waste  program  vrill  take  effect  If  we  get 
comments  that  oppose  this  action,  we 
Moll  publish  a  document  in  the  Federal 
Regfiter  withdrawing  this  rule  before  it 
takes  effect  and  a  separate  document  in 
the  proposed  rules  section  of  this 
Federal  S;q|ater  will  serve  as  a  proposal 
to  authorize  the  changes. 
DATES:  This  Final  authorization  will 
become  effective  on  January  29,  2001 
unless  EPA  receives  adverse  written 
comment  by  December  28,  2000.  If  EPA 
receives  such  comment,  it  will  publish 
a  timely  mthdrawal  of  this  immediate 
final  rule  in  the  Federal  Riqiiatar  and 
inform  the  public  that  this  authorization 
will  not  take  effect 

ADDRESSES:  Send  written  comments  to 
Narindar  Kumar,  Chief,  ROIA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nunn  Atlanta  Fed^  Center, 
61  Forsyth  Street,  SW.  Atlanta,  Georgia 
30303-8960;  (404)  562-8440.  You  can 
view  and  copy  Georgia's  application 
frt>m  8  a.m.  to  4:30  p.m.  at  the  following 
addresses:  The  Georgia  Department  of 
Natural  Resources  Environmental 
Protection  Division,  205  Butler  Street, 
Suite  1154  East,  Atlanta  Georgia  30334- 
4910,  and  from  8:30  a.m.  to  3:45  p.m., 
EPA  Region  4,  Library,  The  Sam  Nunn 
Atlanta  Federal  Center,  61  Forsyth 
Street,  SW,  Atlanta,  Georgia  30303- 
8960,  Phone  number  (404)  562-8190, 
Kathy  Piselli,  Librarian: 
FOR  FURTHER  MFORMATION  CONTACT: 
Narindar  Kumar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nunn  Atlanta  Federal  .Center, 
61  Forsyth  Street.  SW,  Atlanta,  Geoigia 
30303-8960;  (404)  562-8440. 
SUPPLEMENTARY  MFORMATION: 

A.  Why  are  Revisions  to  State  Programs 
Neoes8ar3r? 

States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  e926(b),  must 


maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes,  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266,  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
this  Rule? 

We  conclude  that  Georgia's 
application  to  revise  its  authorized 
program  medts  all  of  the  statutory  and 
regulatoiy  requirements  established  by 
RCRA.  Therofore,  we  grant  Geoigia 
Final  authorization  to  operate  its 
hazardous  waste  program  with  the 
changes  described  in  the  authorization 
application.  Geoigia  has  responsibility 
for  permitting  Treatment,  Storage,  and 
Disposal  Facilities  (TSDFs)  within  its 
borders  and  for  carrying  out  the  aspects 
of  the  RCRA  program  described  in  its 
revised  program  application,  subject  to 
the  limitetions  of  the  Hazardous  and 
SoUd  Waste  Amendments  of  1984 
(HSWA).  New  Federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  \mder 
the  authority  of  HSWA  take  effect  in 
authorized  Stetes  before  they  are 
authorized  for  the  requirements.  Thus, 
EPA  will  implement  those  requirements 
and  prohibitions  in  Georgia,  including 
issuing  permits,  until  the  Stete  is 
granted  authorization  to  do  so. 

C  What  b  die  Efiect  of  Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Georgia  subject  to  RCRA  will 
now  have  to  comply  with  the  authorized 
State  requirements  instead  of  the 
equivalent  Federal  requirements  in 
onler  to  comply  with  RCRA.  Geoigia  has 
enforcement  responsibilities  under  its 
State  hazardous  waste  program  for 
violations  of  such  program,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008,  3013,  and  7003, 
which  include,  among  others,  authority 
to: 

•  Do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports 

•  Enforce  RCRA  requirements  and 
suspend  or  revoke  permits 

•  Take  enforcement  actions  regardless 
of  whether  the  State  has  taken  its  own 
actions 

This  action  does  not  impose 
additional  requirements  on  the 


regulated  community  because  the 
regulations  for  which  Geoigia  is  being 
authorized  by  today's  action  are  already 
effective,  and  are  not  changed  by  today's 
action. 

D.  Why  Wasnl  There  a  Prapoaed  Rule 
BafiDre  Today's  RoleT 

EPA  did  not  publish  a  proposal  before 
today's  rule  because  we  view  this  as  a 
routine  program  change  and  do  not 
expect  comments  that  oppose  this 
approval.  We  are  provimng  an 
opportunity  for  public  comment  now.  In 
addition  to  this  rule,  in  the  proposed 
rules  section  of  today's  Fednral  Regbler 
we  are  publishing  a  separate  document 
that  proposes  to  authorize  the  State 
program  changes. 

E.  What  Haroens  if  EPA  Receives 
Comments  That  Oppoae  This  Actionr 

If  EPA  receives  comments  that  oppose 
this  authorization,  we  will  withdraw 
this  rule  by  publishing  a  document  in 
the  Federal  Register  before  the  rule 
becomes  effective.  EPA  will  base  any 
further  decision  on  the  authorization  of 
the  State  program  changes  on  the 
proposal  mentioned  in  the  previous 
paragraph.  We  will  then  address  all 
public  commenta  in  a  later  final  rule. 
You  may  not  have  another  opportimity 
to  comment.  If  you  want  to  comment  on 
this  authorization,  you  must  do  so  at 
this  time. 

If  we  receive  comments  that  oppose 
only  the  authorization  of  a  particular 
change  to  the  State  hazardous  waste 
program,  we  will  withdraw  that  part  of 
this  rule  but  the  authorization  of  the 
program  changes  that  the  comments  do 
not  oppose  will  become  effective  on  the 
date  specified  above.  The  Federal 
Register  withdrawal  document  will 
specify  which  part  of  the  authorization 
will  become  effective,  and  which  part  is 
being  withdrawn. 

F.  What  has  Georgia  Previously  Been 
Authorized  forT 

Geoi^gia  initially  received  Final 
authorization  on  August  7, 1984, 
effective  August  21, 1984  (49  FR  31417), 
to  implement  the  RCRA  hazardous 
waste  management  program.  We  granted 
authorization  for  changes  to  their 
program  on  July  7, 1986,  effective 
September  18, 1986  (51  FR  24549),  July 
28, 1988,  effective  September  26, 1988 
(53  FR  28383),  July  24.  1990,  effective 
September  24, 1990  (55  FR  30000), 
February  12, 1991.  effective  April  15. 
1991  (56  FR  5656),  May  11. 1992, 
effective  July  10, 1992  (57  FR  20055), 
November  25, 1992,  effective  January 
25, 1993  (57  FR  55466),  February  26. 
1993.  effective  April  27, 1993  (58  FR 
11539),  November  16, 1993,  effective 
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January  18, 1994  (58  FR  60388).  April 
26, 1994,  effbctive  June  27, 1994  (59  FR 
21664),  May  10. 1995,  effective  July  10. 

1995  (60  FR  24790),  August  30. 1995, 
effective  October  30. 1995  (60  FR 
45069).  March  7. 1996,  effective  May  6, 

1996  (61  FR  9108),  September  18. 1998, 
effective  November  17, 1998  (63  FR 
49852),  and  October  14, 1999,  effective 
December  13. 1999  (64  FR  55629). 


G.  What  ChangBS  are  We  Autiiorising 
with  Today's  ActionT 

On  April  28.  2000.  Georgia  submitted 
a  final  complete  program  revision 
application,  seeking  authorization  of 
their  changes  in  accordance  with  40 
CFR  271.21.  Geoigia's  revision  consists 
of  provisions  promulgated  July  1, 1997 
through  Jime  30, 1998,  otherwise  known 


as  HSWA  Cluster  Vm.  We  now  make  an 
immediate  final  decision,  subject  to 
receipt  of  written  comments  that  oppose 
this  action,  that  Georgia's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  Final  authorization.  Therefore,  we 
grant  Georgia  Final  authorization  for  the 
following  program  changes: 


Descifpfion  ol  nsdaral  requfetnenl 


ChecMW  160,  Land  Diaposai  Restrictions 
Phase  III— Efneigency  Extension  of  the 
KOee  Nalionai  Ci^Mcity  Variance.  Amend- 


ChecMM  161,  Emefgency  Revision  of  the 
CartMmala  Land  DIsposai  Restrictions. 

Chackist  162,  Clarification  of  Standards  for 
Hazardous  Waste  LOR  Treatment 
Vartanoes. 

Chaddist  163,  Organic  Air  Emission  Stand- 
ards tor  Tanks,  Surface  Impoundments, 
and  Contairwrs;  Clarfficatton  and  Technical 


Checklist  164,  Kraft  MiH  Steam  Stripper  Con- 
densate Exckjskx). 

Checfclst  166,  Recyded  Used  Oil  Manage- 
ment Staridards,  Tectmical  Correction  and 
Clarillcalion. 

CheckHst  167A,  Larid  Disposal  Restrictions 
Phase  IV— Treatment  StandanJs  for  Metal 
Wastes  and  MtowrsI  Processing. 

Cheddist  167B,  Larvt  Disposal  Restrictions 
Phase    IV— Hazardous    Soils    Treatment 

ChecMtot  167C,  Larvl  Di8|)osal  Restrictions 

Phase  IV— Conections 
Cheddist  167E,  BeviN  Exduston  Revisions 

80Q  t#lfltf1W0MPOn8 

Cheddtot  167F,  Exclusion  of  Recyded  Wood 
Prsaarving  Wastewaters 

Cheddist  168,  Hazardous  Waste  Combustors: 
Revised  Standards. 


Federal  Register 


7/14/97  

(62  FR  37689) 


8/28/97  

(62  FR  45572) 

12/5/97  

(62  FR  64509) 


12/8/97  

(62  FR  64656-84671) 


4/15/98 

(63  FR  18636^18751) 

5/8/96  

(63  FR  24968-24969) 

7/14/98 

(63  FR  37781-37782) 

5/26/96  

(63  FR  28636-28753) 

6/8/98 

(63  FR  31266) 


6/19/98  

(63  FR  33823-33829) 


Analogous  State  authority  ■ 


Georgia  Hazardous  Waste  Management,  OffKtal  Code  of  Georgia 

Annotated  (GHWMA,  O.C.G.A.)  Section  12-8-62(14).  12-6-64 

(1)  (A),  (B),  (D),  (F),  and  (I),  12-8-6S(a)  (16).  and  (21);  Rute 

391-3-1 1-.16. 
GHWMA.  O.C.Q.A.  12-8-62(14)  and  (23),  12-8-64  (1)  (A).  (B), 

(D).  (F).  and  (I).  12-8-65(a)  (16)  and  (21);  Rute  391-3-1 1-.16. 
GHWMA,  O.C.G.A  12-8-62  (14)  and  (23),  12-8-64  (1)  (A).  (B), 

(D),  (F),  and  (I),  12-8-86  (a)  (14),  (18),  and  (21);  Rute  391-3- 

11-.18. 
GHWMA,  O.C.GA  12-8-64  (1)  (A),  (B),  (C),  (D),  (E).  and  (F),  12- 

8-85(a)  (3),  (16),  and  (21),  12-8-66;  Rutes  391-8-11.01(2). 

391-3-11.10(1).  391-3-1 1.11(3Kh) 

GHWMA,  O.C.G.A  12-8-62  (10)  and  (20),  12-8-84  (1)  (D)  and 
(J),  12-8-65  (a)  (16)  and  (21);  Rute  391-3-1 1-.07(1). 

GHWMA,  O.C.G.A  12-8-62(11).  (12),  (13).  (21).  and  (22).  12-8- 
64(1)  (A),  (B).  (C).  (D).  (E).  (F).  (I),  and  (L).  12-8-65(a)  (3).  (18). 
and  (21).  12-8-66:  Rutes  391-3-11.07(1).  391-3-11-.17. 

GHWMA.  O.C.GA  12-8-62  (14)  and  (23).  12-8-64  (1)  (A),  (B), 

(D).  (F).  and  (I).  12-8-85  (a)  (16).  and  (21);  Rute  391-3-11-16. 
GHWMA.  O.C.G.A.  12-8-62  (14)  and  (23),  12-8-84  (1)  (A),  (B), 

(D).  (F).  and  (I).  12-8-65  (a)  (16).  and  (21);  Rute  391-3-1 1-.16. 
GHWMA  O.C.GA  12-8-62  (14)  and  (23),  12-8-64  (1)  (A),  (B), 

(D).  (F).  and  (I).  12-8-85  (a)  (14).  (16)  and  (21);  Rute  391-3- 

11-.16. 
GHWMA  O.C.GA  12-8-62(14)  and  (23).  12-8-64  (1)  (A).  (B).  (p). 

(F),  and  (I),  12-8-85  (a)  (16)  and  (21);  Rute  391-3-1 1-.16. 
GHWMA.  O.C.GA  12-8-62(10)  and  (20).  12-8-64  (1)  (D).  and 

(J).  12-8-85  (a)  (16)  and  (21);  Rute  391-3-1 1-.07(1). 
GHWMA.  O.C.GA  12-8-62(10)  and  (20).  12-8-64  (1)  (D).  (J). 

and  (L).  12-8-65  (a)  (16)  and  (21);  Rute  391-3-1 1-.07(1). 
GHWMA.  O.C.G.A  12-8-62  (10)  and  (20),  12-8-64  (1)  (D),  (J), 

and  (L),  12-8-65  (a)  (16)  and  (21);  Rute  391-3-1 1-.07(1). 
GHWIi^  O.C.GA  12-8-64  (1)  (A),  (B),  (C).  (D),  {E),  (F).  and  (I), 

12-8-8S(a)  (3),  (16).  and  (21);  Rute  391-3-1 1-.11(7)(d)  and 

(3Kf). 


1  The  Georgia  provisk)ns  are  from  the  Georgia  Hazardous  Waste  Management  Regulations  effective  December  23. 1998. 


a  Where  Are  Oe  tevieed  State  Rules 
Difiereiit  From  tfw  Federal  Rules? 

There  are  no  Stale  requirements  in 
this  program  revision  considered  to  be 
more  stringent  or  broader  in  scope  than 
the  Federal  requirements. 

L  Who  Handles  Permits  After  the 
Authorizatiim  Takes  Efiect? 

Georgia  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  permits  it 
issi^es.  EPA  will  continue  to  administer 
any  RCRA  hazardous  waste  permits  or 
p<ntions  of  permitsi  which  we  issued 
prim  to  the  effective  date  of  this 
authorization  imtil  they  expire  or  are 
terminated.  We  %vill  not  issue  any  more 


new  permits  or  new  portions  of  permits 
for  the  provisions  listed  in  the  Table 
above  after  the  efiCective  date  of  this 
authorization.  EPA  will  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  whidi  Georgia  is  not 
yet  authorized. 

J.  What  Is  Codification  and  la  EPA       ^ 
Codifying  Georgia'a  Hasardoos  Waste 
Program  as  Audiorized  in  This  Role? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 


L  for  this  authorization  of  Georgia's 
program  until  a  later  date. 

K.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  Order  12866 
(58  FR  5(735,  October  4, 1993),  and 
therefore  this  action  is  not  subject  to 
review  by  OMB.  This  action  authorizes 
State  reqiiirements  for  the  purpose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
numbm  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 


E re-existing  requirements  under  State 
iw  and  does  not  impose  any  additional 
enfbrceeble  duty  beyond  that  required 
by  State  law,  it  does  not  contain  any 
imfimded  mandate  or  significantiy  or 
uniquely  affect  small  governments,  as 
desaibed  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104HI).  For 
the  same  reason,  this  action  also  does 
not  significantiy  or  uniquely  affect  the 
communities  of  Tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10. 1998).  This  action 
will  not  have  substantial  direct  efiiacts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govnnment.  as 
specified  in  Executive  Order  13132  (64 
FR  43255.  August  10. 1999).  because  it 
merely  authorizes  State  requirements  as 
part  of  the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distnoution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885. 
April  23. 1997).  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks. 

Under  RCRA  3006(b).  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (IS  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
F.R.  4729,  Febuary  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct  EPA  has  complied 
with  Executive  Order  12630  (53  F.R 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings'  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  coUection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseg.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 


Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  document  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
G«ieral  of  the  United  States  prior  to 
publication  in  the  Federal  Regirter.  A 
major  rule  cannot  take  effect  until  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2).  This 
action  will  be  effsctive  Janiury  29,  2001. 

List  of  Subfeds  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a),  6926, 6g74(b). 

Dated:  October  26, 2000. 
A.  Stanley  Meibaig, 
Regional  Administrator,  Region  4. 
[FR  Doc.  00-30006  Filed  11-27-00;  8:45  am) 
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FEDERAL  COMMUNICATIONS 


47CFRPwt1 

[WT  OockatNa  97-82;  FCC  00-274] 

CompalithM  Bidding  Procaduras; 
Cofreclion 

agency:  Federal  Communications 

Commission. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations 
which  were  published  in  the  Federal 
Register  of  Tuesday.  August  29.  2000. 
(65  FR  52323).  The  regulations  related 
to  the  competitive  bidding  rules  for  all 
auctionable  services  in  §  1.2110  of  the 
Commission's  rules. 
DATES:  Effective  November  28, 2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leora  Hochstein,  Auctions  and  Industry 
Analysis  Division,  Wireless 
TeleconunimicatiOns  Bureau,  at  (202) 
418-0660. 

SUPPLEMBfTARY  INFORMATION:  In  the 
Federal  Register  of  August  29,  2000  (65 


FR  52323),  the  Commission  published  a 
summary  of  its  Order  on 
Reconsideration  of  the  Third  Report  and 
Order,  Fifth  Report  and  Order  (Order  on 
Reconsideration,  Fifth  Report  and 
Order)  in  WT  Docket  No.  97-82.  That 
document  clarified  and  amended  the 
Commission's  competitive  bidding  rules 
in  an  ongoing  effort  to  establish  a 
imiform  and  streamlined  set  of  general 
competitive  bidding  rules  for  all 
auctionable  services  and  to  reduce  the 
burden  on  both  the  Commission  and  the 
public  of  conducting  service-specific 
auction  rule  makings. 

Need  fiir  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  need  to  be  clarified. 

List  of  Sobjecta  in  47  CFR  Part  1 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements'. 

Conectifm  to  CFR 

Accordingly,  47  CFR  part  1  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151. 154(1).  lS4(j). 
155,  225,  303(r],  309  and  325(e). 

2.  Section  1.2112  is  amended  by 
revising  paragraph  (a)(6)  to  read  as 
follows: 

11,2112   Ownership 
raquifefiients  tar  slioi 

(a)*  *  • 

(6)  Any  FCC-regulated  entity  or 
applicant  for  an  FCC  license,  in  which 
the  applicant  or  any  of  the  parties 
identified  in  paragraphs  (a)(1)  through 
(5)  of  this  section,  owns  10  percent  or 
more  of  stock,  whether  voting  or 
nonvoting,  conunon  or  preferred.  This 
list  must  include  a  description  of  each 
such  entity's  principal  business  and  a 
description  of  each  such  entity's 
relationship  to  the  applicant  (e.g.. 
Company  A  owns  10  percent  of 
Company  B  (the  applicant)  and  10 
percent  of  Company  C,  then  Companies 
A  and  C  must  be  listed  on  Company  B's 
application,  where  C  is  an  FCC  licensee 
and/or  license  applicant); 
•        *        *        •        • 

CorrecttoB  to  PreamUb 

In  the  preamble  to  the  same  rule  [FR 
Doc.  00-21982  pubUshed  on  Augiist  29, 
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2000  (65  FR  S2323p]  make  the  following 
coirection:   '         { 

On  page  52334,  bolumn  2,  and 
starting  on  line  51  coiiect  the  last 
sentence  in  paragraph  66  to  read  as 
follows: 

Non-lioenaees,  however,  are 
precluded  from  being  assignees  or 
transferees  within  the  first  five  years  of 
license  grant  unless  they  qualify  as 
entrepreneurs  based  on  the  attribution 
rules  in  effect  at  the  time  of  filing  an 
application  for  assignment  or  transfer. 

Federal  Communications  Commission. 

M^aUel 

Sccntary. 

[FR  Doc.  00-30232  F^ed  11-27-00;  8:45  am] 
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so  CFR  Part  822 

(LO.11200QB] 

^1 

FtalMriM  of  Um  C 
Miadoo,«idSoull 
FWMryofliwQuI 
of  tfu  Comnufchi 

lribbMn,Gulfof 
1  MWiQc;  H&m  rwfi 
rofMwieo;CkMiif« 
1  Red  SiMpper 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 

Cnrnmarra 

AcnON:  Qosure. 


:  NMFS  closes  the  commercial 
fishery  for  red  snapper  in  the  occlusive 
economic  zone  (EEZ)  of  the  Gulf  of 
Mejdco.  NMFS  has  determined  that  the 
fell  portion  of  the  annual  commercial 
quota  for  red  snapper  will  be  reached  on 
December  8,  2000.  This  closure  is 


necessary  to  protect  the  red  snapper 
resource. 

DATES:  Closure  is  efiiBcdve  noon,  local 

time,  December  8, 2000,  until  noon, 

local  time,  on  February  1.  2001. 

FOR  FURTHER  MFORMATION  CONTACT:  Phil 

Steele,  telephone:  727-570-5305;  fax: 

727-570-5583;  e-mail:  * 

Phil.SteeleQnoaa.gov. 

SUPPLBIENTARY  MFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf^of  Mexico  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
and  approved  and  implemented  by 
NMFS,  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act,  by 
regulations  at  50  CFR  part  622.  Those 
regulations  set  the  commmdal  quota  for 
red  snapper  in  the  Gulf  of  Mexico  at 
4.65  million  lb  (2.11  million  kg)  for  the 
current  fishing  year,  January  1  through 
December  31,  2000.  The  red  snapper 
commercial  fishing  season  is  split  into 
two  time  periods,  die  first  commencing 
at  noon  on  February  1  with  two-thirds 
of  the  annual  quota  (3.10  million  lb 
(1.41  million  ]tgji]  ai^ilable,  and  the 
second  commencing  at  noon  on  October 
1  with  the  remainder  of  the  annual 
quota  available.  During  the  commercial 
season,  the  red  snapper  commercial 
fishery  opens  at  noon  on  the  first  of 
each  month  and  closes  at  noon  on  the 
IDth  of  each  month,  untU  the  applicable 
commercial  quotas  are  reached. 

Under  50  CFR  622.43(a),  NMFS  is 
required  to  close  the  commercial  fishery 
for  a  species  or  species  group  when  the 
quota  for  that  species  or  species  group 
is  reached,  or  is  projected  to  be  reached, 
by  filing  a  notification  to  that  effect  in 
the  Fedaral  Register.  Based  on  cunent 
statistics,  NMFS  has  determined  that  the 
annual  commercial  quota  of  4.65 


million  lb  (2.11  million  kg)  for  red 
sniper  «dll  be  reached  when  the 
fishery  closes  at  noon  on  December  8, 
2000.  Accordingly,  the  commercial 
fishery  in  the  EEZ  in  the  Gulf  of  Mexico 
for  red  snapper  will  remain  closed  until 
noon,  local  time,  on  February  1,  2001. 
The  operator  of  a  vessel  with  a  valid  reef 
fish  permit  having  red  snapper  aboard 
must  have  landed  and  bartered,  traded, 
or  sold  such  red  snapper  prior  to  noon, 
local  time,  December  8,  2000. 

During  the  closiire,  the  bag  and 
possession  limits  specified  in  50  CFR 
622.39(b)  appfy  to  all  harvest  or 
possession  of  red  snapper  in  or  from  the 
EEZ  in  the  Gulf  of  Mexico,  and  the  sale 
or  piuchase  of  red  snapper  taken  from 
the  EEZ  is  prohibited.  In  addition,  the 
bag  and  possession  limits  for  red 
snapper  apply  on  board  a  vessel  for 
whidi  a  commercial  permit  for  Gulf  reef 
fish  has  been  issued,  without  regard  to 
where  such  red  snapper  were  harvested. 
However,  the  bag  and  possession  Umits 
for  red  snapper  apply  only  when  the 
recreational  quota  for  red  snapper  has 
not  been  readied  and  the  bag  and 
possession  limits  have  not  been  reduced 
to  zero.  The  prohibition  on  sale  or 
purchase  does  not  apply  to  sale  or 
purchase  of  red  snapper  that  were 
harvested,  landed  ashore,  and  sold  prior 
to  noon,  local  time,  December  8,  2000, 
and  were  held  in  cold  storage  by  a 
dealer  or  processor. 

Classification 

This  action  is  taken  imder  50  CFR 
622.43(a)  and  is  exempt  from  review 
under  Executive  Order  12866. 

Dated:  November  21,  2000. 
Brace  C  Moorefaead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
FR  Doc.  00-30311  Filed  11-27-00;  8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notioes  to  the  public  of  the  proposed 
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DEPARTMENT  OF  AGRICULTURE 
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[Docket  No.  00-443N] 
RmMim  Control  bi  a  HACCP 


AQCNCY:  Food  Safety  and  hispection 
Service,  USDA. 

ACTKM:  Conceptual  framework  for 
program  changes;  notice  of  availability 
of  documents  and  public  meeting. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  publishing 
this  document  to  advise  the  public  of  its 
intent  to  adapt  its  approach  to  the  . 
control  of  chemical  residues  in  or  on 
meat  and  poultry  products  in  light  of 
the  implementation  of  the  regulations  in 
the  Agency's  Pathogm  Reduction- 
Hazard  Analysis  and  Critical  Control 
Point  Systems  (PR/HACCP)  final  rule. 
The  Agency  is  providing  an  opportunity 
for  public  participation  in  this  effort 
FSIS  hopes  that  a  wide  variety  of 
intmested  members  of  the  public  will 
considor  how  HACCP  should  affect  the 
Agency's  approach  to  preventing  illegal 
chemical  residues  in  or  on  FSIS- 
regulated  products  and  will  provide 
comments  for  improving  consumer 
protection  throu^  a  wMl-integrated, 
fsdraal  ferm-to-tcdile  food  safety 
strategy.  Therefore,  FSIS  is  providing  a 
conceptual  framework  that  sets  out ' 
issues  that  the  Agency  wants  to  consider 
during  its  program  review  and  in 
making  decisions  about  how  it  should 
modify  its  approach  to  the  control  of 
chemical  residues.  FSIS  is  also  making 
relevant  materials  available  to  the 
public.  The  Agency  is  soliciting  written 
comments  oa  the  issues  raised  in  this 
document,  including  those  raised  in  the 
materials  it  references,  and  is  seeking 
comments  that  contain  additional 
infiwmation  or  raise  additional  issues. 
The  Agency  will  liold  a  public  meeting 
to  discuss  die  issues  presented  in  this 


document  and  the  issues  raised  by  the 
comments  submitted. 
DATES:  The  public  meeting  wiU  be  held 
on  December  11,  2000.  from  9  a.m.  to  5 
p.m.  Members  of  the  public  who  wish 
to  provide  information  or  raise  issues 
for  diiscussion  at  the  meeting  should 
submit  written  comments  before 
December  4.  2000. 
AOOneSSES:  Submit  one  original  and 
two  copies  of  written  comments  to  FSIS 
Docket  Qerk.  Docket  No.  00-43N,  U.S. 
Departmoit  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  102 
Cotton  Annex  Building,  300  12th  Street. 
SW.  Washington,  DC  20250-3700.  All 
comments  siumitted  and  documents 
referred  to  below  will  be  available  for 
public  inspection  in  the  Docket  Clerk's 
office  between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday.  The  public 
meeting  will  be  held  at  the  Washington 
Plaza  Hotel,  10  Thomas  Circle  NW, 
Washington,  DC  20005. 
FOR  FURTHER  WTOnMATWH  CONTACT: 
Patricia  F.  Stolfe,  Assistant  Deputy 
Administrator,  Regulations  and 
Inspection  Methods,  Food  Safety  and 
Inspection  Service,  Washington,  DC 
20250-3700:  (202)  205-0699. 
SUPPI.EMENTARY  MFORMATK)N: 

Backgronnd 

The  Food  Safsty  and  Inspection 
Service  (FSIS)  administers  a  regulatory 
program  under  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C.  601  et 
seq.)  and  the  Poultry  Products 
Inq>ection  Act  (PPIA)  (21  U.S.C.  451  et 
seq.)  to  protect  the  health  and  welfare  of 
consumers  by.  among  othw  things, 
preventing  the  distribution  of 
adulterated  products  of  livestock  and 
poultry.  Under  the  FMIA  and  the  PPIA. 
it  is  illegal  to  sell  or  transport,  offer  for 
sale  or  transportation,  or  receive  for 
transportation,  in  commerce,  products 
that  are  capable  of  use  as  human  food 
that  are  adulterated  (21  U.S.C. 
458(a)(2)(A)  and  610(c)(1)). 

Both  the  FMIA  and  the  PPIA  include 
requirements  for  federal  inspection,  and 
they  prohibit  selling  or  transporting, 
ofEering  for  sale  or  transportation,  or 
receiving  for  transportation,  in 
commerce,  products  required  to  be 
inspected  unless  they  have  been 
inspected  and  passed  (21  U.S.C. 
458(a)(2)(B)  and  610(c)(2)).  Intrastate 
operations  and  transactions  are 
effectively  subject  to  the  same 
requirements  and  prohibitions,  pursiiant 
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to  a  State  inspection  program  or  the 
designation  of  the  State  for  federal 
Inspection  (21  U.S.C.  454(c)(1)  and 
661(c)(1)). 

FSIS  laid  the  foundation  for 
modernizing  ita  system  of  food  safety 
regulation  in  July  1996,  when  it  issued 
the  PR/HACCP  final  rule  (61  FR  38806). 
The  Agenc3r's  regulations  (9  CFR 
chapter  TB)  now  require  federally 
inspected  establishments  to  take 
preventive  and  corrective  measures  at 
each  stage  of  the  food  production 
process  where  food  safety  hazards  can 
occur.  The  amended  regulations  also 
establish  an  approach,  to  food  safety 
regulation  that  relies  less  on  after-tne- 
feu:t  detection  of  problems  and  more  on 
verification  of  the  effectiveness  of  an 
establishment's  process  controUuthat  are 
designed  to  ensure  food  safety.  In 
particular,  the  regulations  on  HACCP 
systems  (part  417)  require  that  an 
establishment-specific  hazard  analysis 
considOT  food  safety  hazards  that  can 
occur  before,  during,  or  after  entry  into 
the  establishment,  and  they  require  the 
implementation  of  a  HACCP  plan  that, 
for  each  production  process,  addresses 
the  food  safety  hazard  or  hazards  that 
are  reasonably  likely  to  occur 
(§  417.2(a)(1),  (b)(1),  and  (c)). 

Under  the  HACCP  system  regulations, 
a  food  safety  hazard  is  any  biological, 
chemical,  or  physical  property  that  may 
cause  a  food  to  be  unsafe  for  human 
consiunption  (§417.1).  The  possible 
sources  from  which  food  saraty  hazards 
might  be  expected  to  arise  specifically 
include  chemical  contamination, 
pesticides,  and  drug  residues 
(§417.2(a)(3Miu),  (aM3Miv),  and 
(a)(3)(v)). 

The  standard  for  determining  whether 
a  food  safety  hazard  is  reasonably  likely 
to  occur  in  the  production  process  is  if 
either  (1)  the  hazard  historically  has 
occurred,  or  (2)  there  is  a  reasonable 
possibility  that  the  hazard  will  occur  in 
the  particular  type  of  product  being 
produced  in  the  absence  of  preventive 
measures  to  control  it  (§  417.2(a)(1)).  For 
each  hazard  that  is  reasonably  lUcely  to 
occur,  a  HACCP  plan  must  identify  the 
preventive  measiues  that  the 
establishment  will  apply  to  control  the 
hazard.  These  include  critical  control 
pointa  (CCPs),  the  critical  limita  to  be 
met  at  each  OCP,  procedures  for  (and 
documentation  of)  the  monitoring  of 
CCPs,  corrective  actions  to  be  followed 
in  response  to  any  devtatioa  from  a 
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critical  limit  at  a  CCP.  and  verification 
procedures  (§§  417.2(c),  417.3(a).  and 
417.4(a)). 

A  HAOCP  plan's  CCPs  are  the  points, 
steps,  and  procediues  in  a  food  process 
at  which  the  establishment  can  apply 
control  and.  as  a  result,  prevent, 
eliminate,  or  reduce  to  acceptable  levels 
food  safety  hazards  that  could  be 
introduced  in  the  establishment  and 
food  safety  hazards  introduced  outside 
the  establishment  (including  hazards 
that  occxu'  before,  during,  and  after  entry 
into  the  establishment)  (§§  417.1  and 
417.2(c)(2)).  A  plan's  critical  limits  must 
be  designed,  at  a  minimum,  to  ensure 
that  applicable  targets  or  performance 
standards  established  by  FSIS,  and  any 
other  requirement  in  the  Agency's 
regulations  pertaining  to  the  specific 
process  or  product,  are  met 
(§  417.2(c)(3)). 

FSIS  phased  in  the  applicability  of 
part  417  requirements  over  a  two  year    . 
period,  based  on  establishment  size, 
twginning  with  large  establishments 
(those  with  500  or  more  employees)  on 
January  26. 1998,  and  ending  with  very 
small  establishments  (those  with  fewer 
than  10  employees  or  annual  sales  of 
less  than  $2.5  million)  on  January  25, 
2000.  The  Agency  is  evaluating  tbe 
results  of  HACCP  implementation  to 
date  and  is  considering  what  further 
steps  to  take  to  increase  the 
effectiveness  of  the  HACCP  approach  to 
food  safety — ^including  steps  that  would 
better  ensure  the  adeqiiacy  of  industry 
members'  HACCP  plans  and  advance 
the  ongoing  transformation  of  the 
Agency's  regulatory  system  (see  " 
417.8).  One  focus  of  the  Agency  during 
this  process  will  be  its  consideration  of 
what  approach  should  be  taken  to 
control  chemical  residues  in  light  of  the 
FR/HACCP  final  rule. 

FSIS-regulated  products  may  be 
adulterated  because  they  bear  or  contain 
residues  of  drugs,  pesticides,  and  other 
rhemifails  used  in  animal  production  or 
present  in  the  animals'  environment 
(see  21  U.S.C  453(g)(1),  (g)(2),  and  (g)(3) 
and  601(m)(l).  (mH2).  and  (m)(3)).  FSIS 
has  not  yet  modified  its  regulatory 
requirements  and  program  activities 
dealing  with  residues  to  reflect  the 
implementation  of  HACCP  plans  at 
official  establishments.  Some  companies 
have  had  difBculty  understanding  their 
responsibilities  under  the  HACCP 
system  regulations  and  integrating  their 
residue  control  responsibilities  with 
other  regulatory  requirements. 

Since  the  1960's,  the  public  and 
private  sectors  have  tried  to  meet  the 
challenges  presented  by  various  types  of 
adulteration  that  oij^anoleptic 


examination  generally  cannot  detect 
Residue  control  is  a  particularly 
appropriate  candidate  for  an  improved 
approach  that  involves  a  well-integrated 
and  seamless,  prevention-oriented  ferm- 
to-table  strategy. 

At  the  federal  regulatory  level,  efforts 
to  prevent  residue-related  food  safety 
problems  principally  involve,  in 
addition  to  FSIS,  the  Food  and  Drug 
Administration  (FDA),  acting  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA)  (21  U.S.C.  321  et  seq.),  and  the 
Environmental  Protection  Agency 
(EPA),  acting  under  the  FFDCA,  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (7  U.S.C.  135  et  seq.). 
and  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2601  et  seq.).  In  their 
premarket  approval  programs,  FDA  and 
EPA  consider  what,  if  any,  levels  of 
drug  and  pesticide  residues  shoiild  be 
viewed  as  safe,  and  they  evaluate 
potential  exposure  to  toxic  substances 
that  may  contaminate  food.  FDA  also 
has  federal  regulatory  responsibility  for 
animal  feeds  and  food  producing 

animals. 

At  slaughter,  FSIS  looks  for 
indications  of  illegal  chemical  use  or 
exposure  and  collects  carcass  samples 
for  residue  analysis.  The  analytical 
components  of  Uie  Agency's  residue 
control  activities  are  collectively  known 
as  the  "National  Residue  Program" 
(NRP).  The  most  recent  MRP  reports  are 
the  "1999  FSIS  National  Residue 
Program"  and  the  "Domestic  Residue 
Data  Book  National  Residue  Prooam 
1998"  (referred  to  informally  as  uie 
"Blue  Book"  and  the  "Red  Book", 
respectively.) 

Initiated  more  than  30  years  ago.  the 
NRP  has  generally  been  a  success.  It  has 
been  instrumental  in  reducing  the 
incidence  of  such  residue  violations  as 
sui&methazine  in  mariiet  hogs  and  in 
improving  analytical  capabilities  for 
detecting  chemi(^  residues,  including 
significanUy  increasing  the  numbw  of 
compounds  for  which  analyses  can  be 
performed.  Additionally.  FSIS  has  been 
instrumental  in  the  development  of 
screening  tests  that  make  more  efficient 
use  of  resources  and  that  facilitate 
residue  detection.  Other  improvements 
include  the  development  of 
sophisticated  information  exchange 
systems  that  aid  communication  both 
within  the  public  sector  and  with 
interested  private  sector  parties,  and  the 
development  of  collaborative 
educational  efforts  with  producers  that 
are  supported  by  other  USDA  agencies. 
In  recent  years,  FSIS'  Animal 
Production  Food  Safety  Staff  has 
worked  with  States,  producer  groups, 
and  others  to  develop  and  enhance 
producers'  residue  avoidance  activities 


and  to  help  ensure  that  only 
nonviolative  animals  are  presented  for 
slaughter. 

F^S  regulations  directed  at  residue 
control  and  the  Agency's  implementing 
directives  have  grown  more  pointed 
during  the  past  30  years.  In  general,  the 
regulations  have  become  more  detailed, 
have  reflected  a  growing  dependence  on 
residue  testing  as  the4)refeiTed  means  of 
control,  and  have  increased  FSIS' 
responsibility  fm  this  control  function.^ 
At  the  same  time,  communication  and 
coordination  among  the  agencies 
involved  in  residue  control  have 
improved,  with  multiple  interagency 
committees  and  contacts.^ 

Despite  these  arrangements,  more 
testing,  and  more  government  control, 
the  outcome  has  not  been  optimal. 
Significant  residue  control  issues  have 
persisted.  For  example,  certain  nuuket 
classes  of  domestic  animals  continue  to 
have  unacceptably  high  rates  of  residue 
violations.' 

Discussed  below  is  additional 
information  about  the  basic  design  of 
the  NRP.  the  relationship  between 
residue  control  and  HACCP.  and 
practical  considerations  that  need  to  be 
taken  into  account  when  reconsidering 
the  approach  to  residue  control.  The 
document  then  discusses  the  resolution 
of  a  practical  problem  that  arose  during 
HACCP  implementation  that  FSIS 
believes  can  sorve  as  a  first  step  in 
rethinking  what  ought  to  be  the 
approach  to  residue  control  in  a  HACCP 
environment.  Finally,  other  issues  that 
FSIS  believes  need  to  be  considered  in ' 
order  to  determine  what  approach  will  . 
best  lead  to  optimal  residue  control  in 
a  HAOCP  environment  are  discussed. 

FSIS  hopes  that  a  wide  variety  of 
intorested  members  of  the  public  wiU 
consider  how  developments  described 
in  this  document  should  affect  the 
Agency's  ^proach  to  preventing  illegal 
chemical  residues  in  or  on  FSIS- 
regulated  products  and  the  approach  to 
providing  improved  consumer 
protection  through  a  well-integrated, 
federal  farm-to-table  food  safety 
strategy.  The  Agency  is  soliciting 
written  comments,  including  the 
submission  of  additional  information, 
and  it  will  hold  a  public  meeting  to 
discuss  broad  policy  and  program 


'  Reference  1  is  a  list  of  FSIS  regulations, 
directives,  and  notices. 

>  Reference  2  describes  the  interagency 
infrastructure. 

'NRP  results  indicate  that,  over  time,  the 
ma}ority  of  residue  violations  have  involved  illegal 
levek  of  animal  drugs,  particularly  sulfonamides 
and  antibiotics,  apparently  due  to  the  feilure  of 
producers  of  a  relatively  small  percentage  of 
livestock  and  poultry  to  follow  prescribed 
withdrawal  times — that  is,  to  use  these  drugs  in 
accordance  writh  the  FDA  regulations. 
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concerns,  including  the  issues  raised  in 
this  document  and  in  the  comments 
submitted. 

FSIS  intends  to  organize  the  public 
meeting  so  that  a  mmiber  of  groups  that 
include  a  variety  of  constituents 
consider  one  or  more  of  the  issues 
identified  in  this  doctmient  The 
materials  referenced  in  this  document 
(see  footnotes)  are  available  in  the 
Docket  Clerk's  office,  and  they  also  will 
be  available  at  the  meeting.  A  variety  of 
people  with  knowledge  and  experience 
about  the  particular  topics  to  be 
considered  will  facilitate  the  groups.  At 
the  end  of  the  day.  the  facilitator  will 
report  to  the  attendees  at  the  general 
meeting  on  the  comments  of  the 
participants  in  each  group.  This 
information  will  be  considered  in  the 
development  of  policy  and  program 
activities  for  residue  controls. 

Basic  Program  Design 

Although  NRP  testing  is  planned  and 
conducted  using  several  sampling 
schemes,  there  are  essentially  two  broad 
purposes  for  all  NRP  residue  sampling. 
They  are: 

(1)  Prevalence  sampling:  sampling  to 
estimate  the  prevalence  of  residues  of 
certain  chemical  compoimds  in  the 
tissues  of  specific  madcet  classes  of 
livestock  and  birds  after  Uiey  have  been 
inspected  and  passed  at  slaughter;  and 

(2)  Verification  sampling:  sampling  to 
determine  whether  one  or  more 
processes  to  control  residues  have  been 
successful. 

Prevalence  sampling  has 
encompassed  national,  anniial  testing  of 
specific  market  class/compoimd  pairs  of 
livestock  and  birds  (e.g.,  market  hogs/ 
sulfonamides)  to  determine  whether  a 
compound  is  a  problem  in  that  market 
class  of  animals;  regional,  seasonal,  or 
market  class  specific  testing,  often  in 
response  to  suspected  proUems  of  a 
more  limited  nature;  and  special  testing 
programs  initiated  to  meet  the  concerns 
of  non-USDA  entities,  often 
international  groups  or  coimtries  that 
receive  meat  or  poultry  products. 
Prevalence  sampling  programs  generally 
occur  at  one  of  four  levels:  460  samples/ 
year;  300  samples/year,  230  samples/ 
year;  or  90  samples/year.  The  300 
samples/year  scheme  provides  a  95 
percent  confidence  level  that  a  problem . 
occurring  in  1  percent  of  the  market 
class  will  be  detected.  The  assumption 
that  a  greater  than  1  percent  violation 
rate  will  be  discovered  95  percent  of  the 
time  rests  on  the  premise  that  normal- 
appearing  inspected  and  passed 
carcasses  constitute  a  sufficiently 
homogeneous  population  that  this  size 
sample  can  provide  a  national  picture. 


Currentiy,  verification  sampling  of 
domestic  products  occurs  after  there  has 
been  a  violation  detected  in  carcasses 
from  a  particular  producer.  Typically,  in 
such  a  case,  subsequent  livestock  from 
the  same  producer  are  subjected  to 
verification  sampling  until  findings 
demonstrate  that  the  production 
problem  has  been  corrected.  Verification 
sampling  can  also  be  generated  by 
inspector  observations,  either  ante- 
mortem  or  post-mortem,  that  suggest 
that  a  violative  residue  may  be  present 
Verification  sampling  is  also  done  on 
imports.  FSIS  samples  products  shipped 
to  the  United  States  from  countries 
whose  inspection  systems,  including 
their  residue  control  programs,  have 
been  determined  by  FSIS  to  be 
equivalent. 

Relationship  Between  Residue  Control 
and  HACCP 

The  PR/HACCP  final  rule  established 
various  requirements  for  inspected 
fedlities  producing  meat  and  poultry 
products.  These  requirements  include 
the  folloMring:  (1)  Inat  establishments 
develop,  implement  maintain,  and  keep 
records  of  their  standard  operating 
procedures  for  sanitation  (Sanitation 
SOPs)  (part  416),  (2)  that  slaughter 
establisnments  implement  generic  E. 
coli  testing  and  record  and  analyze 
results  as  a  means  of  verifying  the 
effectiveness  of  their  slaughter  and 
sanitary  dressing  process  in  preventing 
and  removing  fecal  contamination  from 
carcasses  (§§  310.25(a)  and  381.94(a)), 
and  (3)  that  establishments  develop  and 
implement  HACCP  plans  to  prevent, 
eliminate,  or  reduce  to  an  acceptable 
level  the  food  safety  hazards  reasonably 
likely  to  occur  in  their  meat  and  poultry 
product  pnxluction  processes  (part  417). 

These  requirements  were  designed  to 
improve  the  safety  of  meat  and  poultry 
products,  thereby  reducing  the 
incidence  of  foodbome  illness 
attributable  to  these  products.  These 
requirements  also  assist  the  Agency  in 
meeting  one  of  its  other  regulatory 
objectives:  to  separate  and  clarify  the 
roles  of  the  government  inspection  force 
and  the  regulated  industry. 

Sanitation  SOP  implementation  was  a 
vitally  important  first  step  in  getting  the 
inspection  force  out  of  the  role  of 
functioning  as  the  quality  control 
department  for  plants.  Key  features  of 
part  417  requirements  reinforced  this 
objective:  the  requirement  that 
establishments,  not  FSIS,  conduct  (or 
have  conducted  for  them)  a  hazard 
analysis  (§  417.2(a)(1)),  the  absence  of 
HACCP  plan  approval  by  FSIS,  the  lack 
of  FSIS-spedfied  CCPs,  the  requirement 
that  establishments  validAe  the 
adequacy  of  their  HACCP  plans 


(§§  417.4(a)).  and  the  specification  of 
consequences  for  incomplete  corrective 
actions  ($$417.2(e)  and  417.6).  All  of 
these  emphasize  the  distinctiy  different 
roles  of  FSIS  and  the  establishment 
These  regulations  imderscore  the 
companies'  responsibility  for  producing 
meat  and  poultiy  products  that  are  safe, 
and  make  clear  that  the  Agency  will 
hold  them  accountable  for  failing  to  do 
so. 

The  preamble  to  the  PR/HAOCP  final 
rule  discussed  other  important  features 
of  the  Agency's  overall  food  safety 
strategy,  including  regulatory  reform, 
that  provide  flexibility  and  encourage 
company  innovation  and  a  farm-to-table 
approaoi  that  extends  beyond  the 
slatighter  and  processing  establishments 
where  most  FSIS  activities  have 
occurred  (61  FR  38810-11).  FSIS  is 
aware  that  the  command-and-control 
nature  of  many  of  its  regulations  may 
discourage  or  impede  establishments 
frtim  taking  full  responsibility  for  the 
production  of  safe,  complying  products. 
In  some  cases,  these  regulations  dictate 
to  establishments  exactiy  how 
something  must  be  done;  in  other  cases. 
FSIS  carries  out  the  activity  itself  and 
does  not  accept  results  bom  other 
sources.  To  address  this  problem,  FSIS 
is  converting  many  of  its  regulatory 
requirements  into  performance 
standards  that  allow  an  establishment  to 
determine  how  it  will  meet  a 
requirement,  while  still  ensuring  that 
appropriate  requireqients  are  in  place. 

PSIS  is  also  aware  that  food  safety 
problems  may  arise  at  many  points 
along  the  farm-to-table  continuum,  not 
just  in  inspected  establishments. 
Invisible  hazards  may  be  introduced  at 
the  production,  distribution,  or 
consimiption  levels.  Therefore,  FSIS  has 
committed  itself  to  woridng 
cooperatively  with  others  concerned 
with  food  safety  to  Encourage  hazard 
prevention  and  control  at  every  step  in 
the  process  where  a  problem  could 
arise. 

As  explained  above,  part  417  makes 
clear  that  violative  residues  present  food 
safety  hazards  that  may  be  reasonably 
likely  to  occur,  and,  therefore,  slaughter 
establishments  must  consider  the 
likelihood  of  their  occurrence  in 
developing  HACCP  plans.  Nevertheless, 
some  companies  have  found  it  difficult 
to  integrate  part  417  requirements  with 
other  FSIS  regulations,  including  those 
that  address  residue  control,  even 
though  §  417.2(c)(3)  directiy  addresses 
the  need  to  design  critical  limits  to 
ensure  that  regulatory  requirements  are 
met.  Part  417  also  addresses  FSIS 
activities  with  respect  to  establishments' 
HACCP  systems  and  makes  clear  that 
FSIS  will  conduct  activities  to  verify  the 
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axkqnaqr  of  HACCP  plans,  including 
reccads  review,  direct  observation  or 
maasuramant  at  a  CCP,  and  sample 
odlection  and  analysis  (§  417.8). 

l^IS  bdievas  thai  it  is  appropriate 
now  to  rethink  the  current  approach  to 
residue  controL  On  the  one  hand, 
industry  must  develop  more  effective 
systems  of  residue  control.  On  the  other, 
FSIS  will  need  to  shift  its  focus  to 
verificatimi  testing  to  ensure  residue 
requirements  are  met,  so  that  only  safe 
meat  aoid  poultry  products  reach  the 
public  The  Agency  believes  that  this 
will  result  in  a  more  effective  residue 
control  program  and  a  more  efBdent  use 
of  its  resources. 

Full  HACCP  implementation  gives 
FSIS  and  its  constituents  the 
opportunity  to  consider  what  approach 
is  best  to  resolve  problems  of  residue 
control  by  plants  and  what  approach  is 
best  to  accomplish  effoctive  integration 
of  HACCP  and  residue  control 
requirements. 

Practical  Considerations 

(1)  Historically,  residue  control 
programs  have  engendered 
controversies.  Thne  may  be  several 
underlying  reasons,  including  persistent 
consumer  concerns  about  the  hazards 
they  cannot  see  and  cannot  readily 
manage  themselvesL  Obviously, 
chemical  hazards  in  meat  and  poultry 
products  cannot  be  managed  by  the 
individual  consiuner  through  usual 
techniques  such  as  cooking  or  careful 
handling.  The  Food  Marketing  bistitute 
(FMI)  has  conducted  surveys  of 
consumer  attitudes  and  actions  with 
regard  to  food  safety.  Even  after  many 
years  of  documented  improvement  of 
residue  control  in  domestic  meat  and 
poultry  products,  and  even  with  the 
increasing  availability  of  data  about  the 
success  of  residue  control,  annual  FMI 
surveys  reveal  that  consumers  continue 
to  be  concerned  about  residues.^ 

(2)  Management  of  the  hazards 
presented  by  chemical  residues  depends 
on  persons  with  several  different,  but 
hig^y  technical,  scientific 
qualifications:  toxicologists,  chemists, 
epidemiologists,  veterinarians, 
microbiologists,  statisticians,  and  others 
who  sometimes  have  not  regarded  open 
communication  with  the  less  expert 
public  as  a  critical  task.  Additionally,  in 
the  United  States  and  most  countries, 
the  scientists  who  are  involved  in  the 
management  of  the  hazards  presented 
by  chemical  residues  are  not  all 
emplojred  by  the  same  government 
agency  and  naturally  develop  different 


*  RaCaranca  3  U  "Trands  in  the  United  States: 
Consumer  Attitude*  and  the  Supennatket,"  2000, 
Food  Marketing  Institute. 


perspectives  and  concems.  Thus,  a 
program  that  encompasses  the  kind  of 
coordination  and  communication  that  is 
included  in  the  United  States'  system  is 
necessary.  Communication  about  that 

r\em,  and  public  involvement  in 
ping  it,  howevw,  can  be  improved. 
FSIS  does  not  contemplate  changes  to 
residue  control  that  would  significantly 
alter  the  involvement  in  it  of  difforent 
types  of  highly  skilled  proiisssionals  m 
the  close  coordination  that  exists  among 
food  safety  agencies  in  regard  to  it  FSIS 
does,  however,  contemplate  changes 
that  would  make  it  even  clearer  thai 
inspected  establishments  are 
responsible  for  analyzing  the  hazards 
from  chemical  residues  and  for  taking 
measiues  to  control  those  hazards  diat 
are  reasonably  likely  to  occur. 

(3)  llie  public  health  hazards 
presented  by  violative  residues  may  be 
underestimated  by  the  public  whose 
attention  is  currently  drawn  to  health 
hazards  assocdated  with  pathogens  in 
meat  and  poultry  products.  Two 
possible  reasons  for  this  may  be  a  sense 
of  security  about  the  effectiveness  of  the 
current  residue  program  and  the  usually 
longer-tram  consequences  of  residue 
control  failures  when  compared  to  the 
immediate  consequences  of  failures  to 
control  pathogenic  organisms. 

Although  there  is  competition  for 
finite  resources,  FSIS  does  not 
contemplate  changes  to  its  residue 
control  program  that  would  reduce  its 
effectiveness  or  its  importance.  In  feet, 
FSIS  e»>ects  that  the  environment 
established  by  full  HACCP 
implementation  should  lead  to  more 
efficient  and  effective  residue  control. 

(4)  Residue  control  activities  have 
been  the  subject  of  well-ptiblidzed 
international  controva«es.  The  United 
States  is  a  major  exporter  and  importer 
of  meat  and  poultry  products.  In 
addition,  its  agricultural  production 
systems  for  meat  and  poultry  products 
are  substantially  different  from  those  of 
the  many  coimtries  with  which  it  trades. 
Determining  whether  such  diffsrent 
systems  impose  equivalent  requirements 
has  not  been  an  easy  task. 

FSIS  does  not  contemplate  changes 
that  would  imdermine  the  exportation 
of  meet  and  poultry  products,  but  it  is 
likely  to  ask  that  producers  and 
processors  take  more  responsibility  for 
ensuring  that  residue  violations  are 
prevented.  If  producers  and  processors 
do  so,  FSIS  will  be  able  to  assiune  a  true 
verification  role,  as  contemplated  by 
HACCP. 

Rethinking  the  Approach  to  Residae 
Control— Beat  Available  Practices 

FSIS  believes  that  efforts  to  solve  a 
practical  problem  that  arose  during 


HACCP  implementation  provide  the 
initial  steps  for  rethinking  the  approach 
to  rraidue  control  in  a  HACCP 
environment  An  establishmmt  that 
slaughters  principally  cull  dairy  cows,  a 
market  class  of  livestock  vnth  an 
historically  high  incidence  of  drug 
residue  violations,  had  not  included  any 
residue  controls  in  its  HACCP  plan 
because  it  assumed  that  FSIS  would 
continue  to  take  the  lead  responaibili^ 
in  this  area.  Findings  of  violative  leveu 
of  drug  residues  in  carcasses  of  animals 
slaughtered  at  the  establishment 
reeuued  in  the  issuance  of  FSIS 
Noncompliance  Records  (NRs).  (The 
NR,  FSIS  Form  5400.5-4,  is  the 
Agency's  official  record  of 
noncompliance  and  serves  as 
notification  to  an  establishment  of  its 
feiliue  to  comply  with  one  or  more 
regulatory  requirements.  See  FSIS 
Directive  5400.5.) 

In  response  to  this  situation,  a 
coalition  of  industry  members  and  trade 
associations  and  other  interested  parties 
met  with  the  Agency.  They  expressed  a 
number  of  concems.  They  were 
concerned  about  the  high  niunber  of 
NRs  issued  at  some  estsdblishments 
because  of  repeated  violations  in  cull 
dairy  cowrs.  "Hiey  also  were  concerned 
about  the  lack  of  consistency  regarding 
the  taking  of  screening  samples  for 
residues  of  certain  antibiotics  in  similar 
types  of  establishments.  They  requested 
diat  the  Agency  clarify  its  instructions 
to  its  supervisory  veterinary  medical 
officials  (SVMOs)  regarding  the  taking  of 
screening  samples  for  residues  of  certain 
antibiotics.  They  also  requested 
assistance  in  obtaining  rapid  laboratory 
results  so  that  the  appropriate 
disposition  of  carcasses  could  be 
determined  quiddy. 

Hie  coalition  offned  to  share 
information  that  the  large  majority  of 
establishments  had  that  slaughter  cull 
dairy  cows,  including  the  identification 
of  suppliers  of  residue-violative 
animals,  and  notifications  issued  by  a 
slaughtering  establishment  to  such 
suppliers  of  a  violative  residue  finding 
that  might  indicate  that  future 
purchases  would  be  restricted.  Coalition 
members  suggested  that,  over  time,  such 
an  approach  might  result  in  an  actual 
decrease  in  violative  residue  findings  in 
cull  dairy  cows. 

Since  the  initial  discussions,  thoe 
have  been  several  important 
developments: 

— ^FSIS  reviewed  its  instructions  to 
SVMOs  about  the  post-mortem 
observations  that  should  triggn 
performance  of  a  screening  test  for 
residues  of  certain  antibiotics,  and  it 
found  that  there  was  a  discrepancy 
between  the  Agency's  traiiiing  of 


SVMOs  and  the  instructions  they 
received  on  the  job  for  this  matter. 
FSIS  remedied  this  situation  by 
issuing  a  new  notice  that  is  consistent 
with  the  training  given  to  SVMOs.' 
The  notice  is  eiqpected  to  result  in 
more  screening  tests  being  performed. 
—FSIS  determined  that  it  could 
accomplish  its  laboratory 
confirmation  analyses  of  screening 
.  positive  results  widiin  a  shrat 
timeficamo. 
-FSIS  has  told  establishments  that  if 
their  HACCP  plans  include  residue 
controls  that  constitute  the  best 
available  preventive  practices  for 
slaughter  establishments,  if  they 
implement  those  controls  effisctively, 
and  if  they  supply  FSIS  with 
information  about  violators,  then  the 
Agency  wiH  not  treat  viol^ve  residue 
findings  by  the  establishment  that  are 
followed  by  appropriate  corrective 
actions  as  noncompliance  (see 
§  417.3(a)). 

In  response  to  these  modest  shifts  in 
the  Agency's  approach,  several 
estabUshments  are  exploring  what  might 
be  considered  to  be  the  best  preventive 
practices  available  to  slaughteren. 
These  include: 

•  ensuring  that  all  imimiily  brought 
into  an  establishment  for  slaughter  are 
identified,  so  that  they  can  be  traced 
back  to  thd  producers  of  them,  with 
receiving  as  a  CCP; 

•  Notifying  animal  produoms  in 
writing  of  botii  violative  and  high,  but 
not  violative,  residue  findings,  with 
such  notification  including  a  discussion 
of  the  issues  involved,  the  oompanjr's 
future  expectations,  and  an  indication 
that  repeat  violaton  will  not  be  future 
suppliers: 

•  Exploring  the  possibilities  for  the 
establishment  of  state-certified,  and 
possibly  USDA  Cooperative  State 
Research,  Education,  and  Extension 
Service-verffied,  voluntary  residue 
avoidance  programs  comparable  to 
those  developed  by  major  producer 
trade  organizations,  so  that  slaughter 
establishments  could  add  to  their 
purchase  specifications  a  requirement 
that  suppliers  participate  in  such 
programs  and  supply  certifications  to 
that  effect;  and 

•  Exploring  die  possibilities  for  live 
animal  testing,  so  mat  slaughter 
establishments  could  have  a  rapid, 
convenient  verificatitm  tool. 

FSIS  notes  that  thne  is  a  considerable 
methods  development  agenda  that  must 
be  accomplished  before  tibe  potential  for 
live  animal  testing  can  be  fiuly  realized, 
but  some  existing  efEnrts  may  aid  this 
process.  For  example,  the  European 


Union  (EU)  expects  testing  at  the 
producer  level,"  and  ther^  has  created 
a  demand  for  such  methods.'  In 
addition,  there  are  efforts  underway  to 
fedlitate  the  timely  recognition  and 
acceptance  of  test  kit  methods  by 
providing  independent,  third-party 
scientific  validation  and  accreditation  of 
test  kit  performance  claims." 

There  may  be  modeb  in  Europe  for 
other  forms  of  public-private 
cooperation  in  residue  control.  In  the 
Netherlands,  there  is  a  National  Plan  for 
Residues  iIl^)leInented  by  two 
ministries.  Anafyses  for  drug  and 
pesticide  raaidues  in  meat,  poultry,  and 
eggs  are  performed  on  a  variety  of 
sample  types  (muscle,  &t  liver,  kidney, 
and  urine)  talran  from  iwiinml^  at 
slaughte^ouses  and  on  forms,  lliere  is 
also  a  private  sector  quality  assurance 
group  that  provides  support  to  producer 
groims  that  use  its  seal  in  marketing. 
The  taboratcny  for  the  quality  assurance 
group  uses  the  same  analytiral  methods 
as  the  government  laboratories,  and  its 
results  are  considered  to  be  equivalent 
to  those  of  die  government  laboratories, 
including  as  a  basis  for  action  against 
producers  of  violative  animals. 

It  is  likely  that  additional  models  in 
use  in  other  countries  could  provide 
concepts  for  the  United  States  to 
consider  as  it  reviews  residue  control  in 
a  HACCP  environment 

Reridne  Contnil  in  a  HACCP 
Enviramnent— laraes  To  Be  Cinisidered 


Almost  fifteen  years  ago,  the  National 
Academy  of  Sciences  (NAS)  issued  the 
first  of  several  reports  commissioned  by 
FSIS  that  analsrzed  and  commented 
upon  the  status  and  foture  of  the 
nation's  meat  and  poultry  inspection 
system.  The  July  1985  report,  tided 
"Meat  and  Poultry  Inspection  System, 
The  Scientffic  Basis  of  the  Nation's 
Program,"  paid  particular  attention  to 
the  NRP  because  it  was  a  principal 
means  through  which  chemical  hazards 
were  addressed."  The  report  provides  a 
useful  frameworic  for  reconsidering  the 
management  of  chemical  hazards 
because  it  is  HACCP  oriented,  and 
because  most  of  the  elranents  on  which 
it  focused  still  wpear  relevant  today. 

The  areas  addressed  by  NAS  include 
the  10  discussed  below.  Iliey  are 
addressed  here  in  order  to  raise  issues 
that  need  consideration  in  the  course  of 
reconsidering  the  Agoicy's  approach  to 
residue  control. 


sRehNOoe  4  is  FSIS  Notice  24-00. 


"Refsrence  S  is  Council  Directive  96/23/BC 

^Referaoce  6  is  a  list  of  live  animal  test  methods. 

■Refannoe  7  is  general  information  describing 
the  AOAC  Institute  and  ita  activities. 

•RaCaranoe  8  is  the  chapter  of  the  1985  NAS 
report  (Chapter  4)  that  addresaed  control  of 


(1)  Public  Protection  as  the  Primary 
Objective 

The  1985  report  determined  that 
public  protection  was  the  primary 
objective  of  the  NRP,  and  it  remains  the 
primary  objective  today.  One  issue  that 
needs  to  be  considered  now  is  vihat  full 
HACCP  implementation  adds  to  the 
potential  for  public  health  protection 
against  chemical  hazards.  The  Agency 
believes  that  it  expUcitiy  adds 
responsibility  for  establishments, 
through  the  hazard  analysis,  to 
determine  whether  chemical 
contamination,  pestipides,  or  drug 
residues  are  food  safety  hazards 
reasonably  likely  to  occur,  and  if  so,  it 
adds  the  responsibility  for  the 
establishment  to  control  thenm  through 
the  HACCP  system.  Industry's  enhanced 
role  in  this  area  will  enable  FSIS  to 
optimize  its  effectiveness  by  allowing  it 
to  focus  upon  verifying  that  safe  and 
wholesome  product  enters  commerce. 

If  public  protection  is  to  be  the 
primary  focus  of  the  Agency's  residue 
control  program,  a  quMtion  remains  as 
to  how  the  Agency  shoidd  respond  to 
requests  by  receiving  cotmtries  to  test 
for  compounds  that  this  country's  risk 
analysis  has  not  determined  to  be  of 
pubUc  health  significance.  Where 
additional  testing  is  requested,  current 
FSIS  policy  is  to  not  use  fedoal  funds 
for  it;  rather,  the  expense  is  borne  by  the 
exporter.  For  ejcample,  meat  and  poultry 
products  exported  from  the  UnitMl 
States  to  the  EU  are  subjected  to 
additional  residue  testing  for  some 
compoimds  that  are  banned  in  the  EU 
but  that  may  be  used,  in  accordance 
with  FDA  regulations,  in  the  United 
States.  They  also  are  tested  for 
compounds  that  are  ^proved  for  use  in 
both  the  EU  and  die  United  States,  but 
for  which  the  EU  mandates  testing  and 
for  which  the  current  U.S.  program  does 
not  conduct  tests.  Only  product  eligible 
for  export  to  the  EU  is  being  sampled  for 
these  compounds,  and  the  analyses  are 
performed  in  independent  laboratories 
at  industry  expense.  *°  In  light  of 
HACCP,  an  issue  that  needs  to  be 
considered  is  what  other  possible 
qiproaches  might  be  developed  fat  this 
matter. 

(2)  Focus  on  Prevention 

The  July  1985  NAS  report  indicated 
that  the  NRP  was  improved,  but  that  it 
was  nevertheless  stiU  deficient  in  its 
focus  on  prevention.  An  issue  that 
needs  to  be  examined  in  this  area  is 
what  full  implementation  of  HACCP  has 
added  to  the  edacity  of  the  government 


">  Reference  9  is  extra  residue  requirements  far 
theEU. 
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to  eohanoe  residue  control  programs' 
focus  on  preventicDL 

As  articulated  in  the  preamble  to  the 
PR/HACXT  final  rale  (61  FR  38807-08). 
HACXT  is  a  science-based  system  of 
process  control,  designed  to  prevent 
food  safety  problems  diiring  the 
processing  of  food  rather  than  to  detect 
them  after  they  have  occurred.  This 
raises  the  questicm  of  what  producers 
and  processors  should  be  doing  to 
identify  and  promote  the  acceptance  of 
validated  preventive  measures. 

hi  1985,  NAS  suggested  that  the  NRP 
was  handicapped  by  the  lack  of 
traceback  capabilities  as  well  as  by  the 
low  munhws  of  samples  fior  residue 
testing.  NAS  also  suggested  that  analysis 
of  test  results  needed  to  produce  a  better 
characterization  of  the  hazards,  rather 
than  |ust  an  enumeration  of  them  across 
maikert  class/compound  dimensions. 
This  raises  the  issue  of  how  full  HACXIP 
implementation  contributes  to 
addressing  these  deficiencies. 

(3)  Clear  Tolerance  Levels  Available  on 
All  Important  Subttances 

In  1985.  NAS  identified  this  feature  as 
improved,  but  still  needing  more 
progress.  The  process  of  setting 
tolerances  has  changed  significantly 
since  1985.  Tolerance  setting  is  a 
function  performed  by  FDA  and  WA 
and.  thus,  minimally  affected  by  FSIS 
program  changes.  Therefore.  FSIS 
considers  this  issue  to  be  minimally 
affected  by  fiill  HAOCP  implementation. 

(4)  Sampliitg  Scheme  Adequate  for 
Prevention 

In  1985.  NAS  was  critical  of  the  NRP's 
monolithic  sampling  strategy.  NAS 
suggested  that  the  strategy  ought  to  be 
revised  to  provide  for  more  sampling, 
true  probability  sampling,  and  sampling 
designed  to  adequately  characterize  the 
nature  and  distribution  of  contaminants. 
NAS  also  suggested  that  random 
sampling  schemes  other  than  simple 
random  sampling  ^ould  be  considered 
and  that  substantial  technical  advice 
from  experts  on  sample  surveys  should 
be  obtained. 

There  are  certainly  alternative 
sampling  strategies  that  could  be  used 
in  the  residue  control  effort.  FSIS  might 
choose  to  sample  certain  historically 
problematic  maricet  classes  intensively 
to  define  baseline  conditions;  from 
those  baseline  conditions,  the  Agency 
could  consider  promulgating 
performance  standards  for  some  market 
dass/ccunpound  combinations  that  have 
been  historically  troublesome. 
Alternatively,  I%IS  could  propose 
performance  standards  based  on 
historical  results  from  its  own 


program.  ^1  In  either  case, 
estwlishments  woidd  be  responsible  for 
achieving  these  standards.  FSIS  wrould 
verify  whether  they  were  meeting  the 
standards,  and  feilure  to  meet  the 
standards  would  have  HACXIP  system 
consequences. 

The  Agency  could  also  consider  an 
approach  that  takes  into  account  the 
amount  of  establishment  sampling  being 
done  in  det«rmining  the  amount  odF  FSIS 
testing  that  is  appropriate.  In  feet,  if 
FSIS  verifies  that  an  establishment  has 
included  residue  control  in  ite  HAOCP 
plan  and  is  following  cc»rective  action 
procedures  after  any  violative  finding, 
with  records  available  fm  Agency 
personnel  to  review,  it  would  logically 
be  expected  that  FSIS  would  consider 
limiring  its  residue  testing. 

Anotno'  alternative  sampling  strategy 
covld  involve  adding  mariwdMsket 
testing  to  FSIS  activities  and  combining 
all  FSIS  residts  with  any  available  test 
results  from  industry— animal 
producers  as  well  as  processors. 
Analysis  of  such  a  body  of  data  might 
be  possible  and  mi^t  provide  a  mxxn 
comprehensive  picture  of  residue 
control.  Other  countries  may  have 
experience  with  approaches  that 
combine  public  and  private  testing. 

Other  issues  that  iraed  to  be 
considered  here  are  what  new 
approaches  that  combine  producer, 
processor,  and  government  activities 
into  a  multifeceted  and  more 
comprehensive  residue  control 
approach  can  and  should  be 
implemented  now  that  HAGCP  has  been 
fully  implemented,  and  what  needs  to 
be  done  to  accomplish  this. 

(5)  Risk  Assessment 

NAS  recommended  that  risk 
assessment  play  a  prominent  role  in 
each  of  the  first  four  areas  discussed 
above.  FSIS  experience  with  risk 
assessment  in  me  reafan  of  microbial 
hazards  is  somewhat  limited,  although 
groMring.  FSIS  has  con^>leted  a  risk 
assessment  for  Salmoitdla  enteritidis  in 
shell  eggs  and  egg  iwoducta,  and  it  soon 
will  complete  a  risk  assessment  for  E. 
coli  Ol57:H7  in  ground  beef  and  a 
Listeria  monocytogenes  risk  ranking 
with  FDA.  Some  people  believe  that  risk 
assessment  is  less  difficult  in  the  realm 
of  chemical  hazards.  The  interagency 
Surveillance  Advisory  Team  recently 
completed  a  significant  change  in  the 
way  compounds  are  selected  for 
analysis  any  given  year.^^ 

FSIS  believes  the  following  issues 
need  to  be  considered  in  this  area:  How 


"  Refarence  10  summarizes  recant  FSIS  data  that 
could  serve  as  the  basis  for  pertormance  standards. 

"  Reference  1 1 ,  sections  5  and  6  of  the  cnmnt 
Blue  Book,  describes  the  new  approacfa. 


should  the  Agency  establish  an  agenda 
for  risk  assessment  in  the  realm  of 
controlling  chemical  hazards;  how 
should  the  Agency  allocate  resources  for 
its  growing  risk  assessment  needs;  is  die 
Animal  and  Plant  Health  Inspection 
Service's  qiproach-^which  involves 
setting  standards  for  risk  assessments, 
and  then  pramitting  outaide  parties  who 
meet  those  standards  to  perform  risk 
assessmmts — ^useful;  and  what  does  fiiU 
HACX7  implementation  bring  in  terms 
of  these  risk  assessments? 

(6)  Adequate  Analytical  Tools  and 
Testing  Capacity 

The  Agency  and  ita  partners,  such  as 
FDA.  have  made  great  strides  in  the 
development  of  methods  for  residue 
testing  and  in  the  capability  of 
labca^wies  to  conduct  analyses  for 
residues  (which  even  in  1985  were 
recognized  as  greatly  improved). 
However,  full  in^ilementation  of 
HACCP  may  bring  opportunities  for 
greater  progress,  because  it  could  create 
new  muketa  for  high  qualify  laboratory 
vraA.  or  new  analytical  methods. 

Issues  that  need  to  be  considered 
include  the  following:  What  are  the 
needs  for  labcnatory  capacify,  and  what 
new  anafytical  methods  are  needed; 
should  me  Agency  consider  recognizing 
test  lesuhs  ftff  residues  from  State  and 
I»ivate  labcnataries  diat  have 
appropriate  accreditation;  and  how  can 
^e  Agancy  fedlitate  the  devdopment  of 
new  testing  methods,  particulariy  for 
live  animals? 

(7)  A  Trained  Inspection  Force 

Issues  that  need  to  be  considered  in 
this  area  include  the  following:  What 
training  does  the  FSIS  inspection  force 
need  regarding  residue  control  in  a  foil 
HAOCP  implementation  situation;  and 
what  training  do  those  in  the  regulated 
industries  and  others  need  regarding 
residue  control  in  a  fiill  HAOCP 
implementation  situation? 

(8)  Close  Links  to  Regulatory 
Enfmcement 

Much  has  changed  since  1985. 
including  a  major  FSIS  reorganization 
and  implementation  of  the  PR/HACCP 
final  nue.  An  issue  that  needs  to  be 
considered  is  what  opportunities  do  the 
Agency's  realignment  and  other 
activities  in  support  of  full  HAOCP 
implementation  create  for  linkage 
between  residue  control  and 
enforcement. 

FSIS  intends  to  proceed  with  ite 
regulatory  reform  agenda  and  to  apply 
the  principles  that  guide  it  to  complete 
its  agenda,  which  includes  residue 
control  reform.  (See  the  Agency's 
advance  notice  of  proposed  rulemaking. 


"FSIS  Agenda  for  Change:  Regulatory 
Review"  (60  FR  67469.  December  29. 
1995).  and  Reference  1.)  In  this  regard, 
issues  that  need  to  be  consideited 
include  the  following:  What 
amendmente  to  the  regulations  and 
other  materials  that  cover  residue 
control  are  needed;  are  additional  efforts 
at  interagency  co(»dinati(m  regarding 
residue  control  necessary,  and  if  so. 
wdiat  should  they  be? 

FSIS  has  adopted  ibe  practice  of 
supplementing  ita  regulations  with 
guidance  material  for  industry.  Issues 
that  need  to  be  considered  include  the 
followring:  What  new  or  improved 
guidance  materials  are  needed  regarding 
residue  ocmtrol;  what  improvemente  in 
these  materials  can  be  made  to  ensure 
that  industry  members  obtain  the 
greatest  benefit  possible  from  them? 

(9)  Useful  Information  Systems 

Inwlementation  of  HAOCP  has 
significantly  modified  most  of  the 
Agenor's  information  sjrstem  needs. 
Considering  residue  cxintrol  alone,  what 
are  the  critical  infrmnattm  S3rstem 
needs  in  this  area? 

FSIS  knowfs  that  EPA  and  FDA  both 
need  information  regirding  residues. 
The  following  issues  need  to  be 
considered  here:  Who  else  needs 
infiinmation  regarding  residues,  and 
who  has  the  needed  infrffmation;  what 
are  the  constrainte  on  sharing 
infonrmation  regarding  residues;  how  can 
obstacles  to  the  sharing  of  information 
be  overcome;  and  what  resources  are 
available  for  obtaining  and  sharing 
information? 

(10)  Priorities  Are  Set  Through  an  Open 
Process 

The  NAS  strongly  suggested  that  an 
open  process,  readily  available  to  a  Mride 
spectrum  of  constituenta,  be  used  to 
mtablish  priorities  for  the  control  of 
chemical  hazards  in  the  meat  and 
poultry  supply.  The  upcoming  public 
meeting  is  a  first  step  in  an  effint  to 
meet  that  goal.  FSIS  would  like  to  know 
what  other  effcnto  might  be  useful  in 
opening  up  the  process. 

Addilianal  PoUic  Notification 

Public  awareness  of  all  segmenta  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensiue  that  minnities,  women, 
and  perscms  widi  disabilities  are  aware 
of  this  rule.  FSIS  will  announce  the 
publication  of  this  document  in  the 
FSIS  Constituent  Update.  FSIS  provides 
a  weddy  FSIS  Constituent  Update, 
which  is  communicated  via  tax  to  over 
300  organizations  and  individuals.  In 
addition,  the  update  is  available  on  line 
throu^  the  FSIS  w^  page  located  at 


http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regmations. 
Federal  RagMar  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  will  be 
of  interest  to  our  constituents/ 
stakdiolders.  The  constituent  fax  list 
consisto  of  industry,  trade,  and  farm 
poups,  consumer  interest  groups,  allied 
healdi  profisssionals,  scientific 

Kofessionals,  and  other  individuals  that 
ve  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
infinrmation  and  to  be  added  to  the 
constituent  &x  list,  fex  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Done  at  Washington,  DC,  on  November  22, 
2000. 

Thomas  J.  Billy. 

Admiaistmtoi'. 

(FR  Doc.  00-30309  Filed  11-27-00;  8:45  am] 


OEPARmENT  OF  TRANSPORTATION 

rVOPrVi  AVMUUII  MNIINHMimOII 

UCFRPvtM 

[DocM  No.  96-IIM-13»-AO] 


RIN2120-AAe4 


MocM  ATR42-200. -aoo.  and -320 


AOBICY:  Federal  Aviation 

Administration;  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


f:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all 
Aerospatiale  Model  ATR42-300  and 
-320  series  airplanes.  The  existing  AD 
requires  repetitive  ultrasonic 
inspections  to  detect  cracking  of  certain 
lugs  on  the  main  landing  gear  (MLG), 
replacement  of  cracked  higs  with  new  or 
serviceable  parte,  and  a  foUow-on 
inspection;  and  provides  for  an  optional 
terminating  action  for  the  repetitive 
inspections.  This  action  would  remove 
that  terminating  action  and  require  new 
repetitive  inspections  of  the  rubber 
sealant  to  detect  shearing,  and 
corrective  action,  if  necessary.  This 
action  also  would  require  new  one-time 
visual  and  fluorescent  penetrant 
inspections  to  detect  discrepancies  of 
COTtain  lugs  and  refurbishment  of  the 
MLG  barrel  and  swing  lever  assemblies, 
which  would  terminate  the 


requiremente  of  this  proposed  AD.  This 
action  would  also  revise  the 
^plicability  of  the  existing  AD.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a^mign  dvil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  detect  and  correct 
discrepancies  of  the  MLG  barrel  lower 
lugs,  which  could  result  in  reduced 
structural  integrity  and  possible 
collapse  of  the  MLG. 
DATES:  Commente  must  be  received  by 
December  28,  2000. 
A00NESSE8:  Submit  commente  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
139-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washmgton  98055-4056. 
Commente  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Mondav  through  Friday,  except 
Federal  holidays. 

The  service  information  refarenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transp<n1  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington. 

PON  niRTHER  MFONMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-2110; 
fex  (425) 227-1149. 

8UPPLB»fTARV  MRMMAT10N: 
Commenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argumente  as 
they  may  desire.  Communications  shall 
identify  the  Rides  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  dosing  date 
for  commente,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  commente  received. 

Commente  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy  aspecte  of 
the  proposed  rule.  All  commente 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  sub^anoe  of  this 
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proposal  will  be  filed  in  the  Rules 

Commaiten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  8elf->addressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  SS-^^M-lsg-AD,"  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUaUlitjr  of  NPKMs 

Any  DOTSon  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
9»-NM-139-AD.  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 


On  December  15, 1997,  the  FAA 
issued  AD  97-26-19.  amendment  39- 
10262  (62  FR  66980.  December  23, 
1997),  applicable  to  all  Aerospatiale 
Modd  ATR42-300  and  -320  series 
airplanes,  to  require  repetitive 
ultrasonic  inspections  to  detect  btigue 
cracks  of  the  lower  lugs  of  the  barrel  of 
the  main  landing  gear  (MLG);  and 
replacranent  of  cracked  lower  lugs  with 
new  or  serviceable  parts,  and  a  follow- 
on  inspection.  The  existing  AD  further 
provides  for  an  optional  terminating 
action  for  the  repetitive  inspections. 
That  action  was  prompted  by  issuance 
of  mandatory  continiung  airworthiness 
information  by  a  foreign  dvil 
airworthiness  authority.  The 
requirements  of  that  AD  are  intended  to 
detect  and  correct  fatigue  cracking  of  the 
lower  lugs  of  the  barrel  of  the  MLG, 
which  could  lead  to  collapse  of  the 
MLG. 


AdkMis  Stnoe 


(rfPrevioos  Rule 


Since  the  issuance  of  that  AD,  the 
Direction  Goierale  de  I'Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  for  France,  has  advised  the 
FAA  of  cases  of  rotation  of  the  MLG 
bushings  at  the  swinging  lever  hinge. 
This  rotation  damaged  the  anticorrosion 
protection  of  the  MLG  iMurel.  Tliese 
cases  occurred  on  airplanes  on  which 
the  clonal  tenninating  action 
provided  in  the  existing  AD  had  been 
accomplished.  Corrosion  of  the  MLG 
barrel,  if  not  corrected,  could  residt  in 
reduced  structural  integrity  and  possible 
collapse  of  the  MLG. 

Endanation  of  Relevant  Sanrioe 
Innunnation  | 

Messier-Dowty  (the  manu&cturer  of 
landing  gears  installed  on  Model  ATR42 
series  airplanes)  has  issued  Service 
Bulletin  631-32-144,  dated  January  19, 
1998,  which  describes  procedures  for 


repetitive  visual  inspections  of  the 
rubber  sealant  aroimd  the  bushings  at 
the  MLG  barrel  and  swinging  lever 
hinge  point  to  detect  disoepandes 
(induding  shearing  or  separation). 
Corrective  actions  for  discrepandes 
indude  repeating  the  actions  (induding 
an  ultrasonic  inspection  to  deted 
fatigue  cracks  of  the  lower  lugs  of  the 
MLG  barrel,  and,  if  necessary, 
replacement  of  the  MLG  barrel  assembly 
with  a  new  or  serviceable  MLG  banel 
assembly)  specified  by  Messier-Dowty 
Service  Bulletin  631-32-132.  datisd 
January  21. 1997. 

Messier-Dowty  has  also  issued 
Service  Bulletin  631-32-145.  dated 
February  16, 1998,  which  describes 
procedures  for  one-time  detailed  visual 
and  fluorescent  penetrant  inspections  of 
the  MLG  barrel  low«  lugs;  and 
refurbishment  of  the  barrel  lower  lug 
and  swinging  lever  assemblies, 
induding  restoration  of  the  protective 
coating,  replacement  of  the  old  bushings 
with  new  bushings,  and  installation  of 
lubrication  fittings.  This  service  bulletin 
replaces  Messier-Dowty  Service  Bulletin 
631-32-133  (which  the  existing  AD 
refers  to  for  accomplishment  of  the 
optional  terminating  action). 

Accomplishment  of  the  actions 
specified  by  the  service  bulletins  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  The  DGAC 
classified  these  service  bulletins  as 
mandatory  and  issued  French 
airworthiness  directive  1996-294(B)  R4, 
dated  March  10, 1999,  in  order  to  ensure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

FAA's  Condusions 

These  airplane  models  are 
manufectuied  in  France  and  are  type 
certificated  for  opmation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airw(»thiness 
agreemmt.  Piusuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  ^  United 
States. 

Explanatfam  of  Reqairements  of 
Proposed  Role 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  97-26-19  to: 


•  Continue  to  require  repetitive 
ultrasonic  inspections  to  detect  fatigue 
cracks  of  the  lower  lugs  of  the  MLG 
barrel,  replacement  of  cracked  lower 
lugs  v/ith  new  or  serviceable  parts,  and 
a  follow-on  inspection; 

•  Require  new  one-time  visual  and 
fluorescent  penetrant  inspections  to 
deted  discrepandes  of  certain  lugs,  and 
refurbishmrait  of  the  MLG  barrel  and 
swing  levOT  assemblies;  which  would 
terminate  the  repetitive  inspections; 

•  Reduce  the  repetitive  interval  for 
the  ultrasonic  inspection  for  certain 
airplanes; 

•-  Revise  the  applicability  to  indude 
Model  ATR42-200  series  airplanes, 
which  have  been  determined  to  be 
subjed  to  the  identified  unsafe 
condition; 

•  Revise  the  applicability  to  exdude 
airplanes  that  have  been  refurbished  in 
accordance  with  Messier-Dowty  Service 
Bulletin  631-32-145;  and 

•  Require  operators  to  report  results 
of  inspection  findings  to  Messier-Dowty. 

The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously, 
exc^t  as  discussed  below. 

DinBrences  Between  Propoaed  AD  and 

Frwnftli  Aimmrthinw—  IMifitiaw 

The  proposed  AD  would  require  an 
inspection  of  the  rubber  sealant  around 
die  bushings  at  the  MLG  barrel  and 
swinging  lever  point  within  400  flight 
hours;  the  parallel  French  airworthiaess 
directive  recommends  accomplishment 
of  the  inspection  prior  to  the  next  "A" 
check.  In  developing  an  appropriate 
compliance  time  for  this  proposed  AD. 
the  FAA  considered  the  minimum 
maintenance  intervals  recommended  by 
the  Maintenance  Review  Board,  the 
DGAC's  recommendation,  the  degree  of 
urgency  associated  with  addressing  the 
sub|ed  unsafe  condition,  and  the 
average  utilization  of  the  affacted  fleet 
Further,  because  maintenance 
schedides,  induding  "A"  checks,  may 
vary  from  operator  to  operator,  there 
would  be  no  assurance  that  the  actions 
would  be  accomplished  within  the 
proposed  compliance  time.  In  light  of 
these  fedors,  the  FAA  finds  that  the 
compliance  time  of  400  flight  hours,  as 
proposed,  represents  the  mavimnm 
interval  of  time  allowable  for  the 
affected  airplanes  to  continue  to  operate 
prior  to  accomplishing  the  proposed 
actions  Mrithout  compromising  safety. 

Operators  should  note  that,  unlike  the 
procedures  described  in  Messier-Dowty 
Service  Bidletin  631-32-144,  this 
proposed  AD  would  not  permit  further 
flight  with  discrepant  sealant  The  FAA 
has  determined  that  because  of  the 
safety  implications  and  consequences 


assodated  with  such  discrepandes,  any 
subjed  sealant  that  is  found  to  be 
discrepant  must  be  repaired  or  modified 
prior  to  further  flight 

Operators  shoufi  note  that,  although 
Messier-Dowty  Service  Bulletin  631- 
32-145  specifies  that  the  manufacturer 
may  be  contaded  for  disposition  of 
certain  repair  conditions,  this  proposal 
would  require  either  replacing  the 
discrepant  MLG  barrel,  or  repairing  the 
discrepant  part  in  accordance  with  a 
method  approved  by  the  FAA  or  the 
DGAC  (or  its  del^jated  agent).  In  li^t 
of  the  type  of  repair  that  would  be 
required  to  address  the  identified  unsafe 
condition,  and  in  consonance  with 
existing  bilatmal  airwordiiness 
agreemmts,  the  FAA  has  determined 
that,  for  this  proposed  AD,  a  repair 
approved  by  either  the  FAA  or  the 
DGAC  would  be  acceptable  for 
compliance  with  this  proposed  AO. 

Coatlnqpact 

There  are  iq)proximately  84  airplanes 
of  U.S.  ref^sbcy  that  would  be  a£E9Cted 
by  this  proposed  AD. 

The  inspection  that  is  currently 
required  ^  AD  97-26-19,  and  retained 
in  this  proposed  AD,  takes 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  par  work  hour.  Based 
on  these  figures,  the  cost  impad  of  the 
currently  reqiured  actions  on  U.S. 
op^ators  is  estimated  to  be  $120  per 
airplane,  per  inspection  cyde. 

The  new  inspections  and 
refurbishment  that  are  proposed  in  this 
AD  action  would  take  approximately  29 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Requked  parts  would  cost 
approximately  $4,822  per  airplane. 
Based  on  these  figures,  the  cost  impad 
of  the  proposed  requirements  of  this  AD 
on  U.S.  opmators  is  estimated  to  be 
$551,208.  or  $6,562  pet  airplane. 

The  cost  impad  figures  mscussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regnlatory  Inq»act 

The  regulations  proposed  herein 
would  not  have  a  substantial  dired 
effed  on  the  States,  on  the  relationship 
between  the  national  Government  ana 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


varioiu  levels  of  government  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
nadet  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impad,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


LM  of  Sobfecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safeity. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  30-AmWORTHINES8 
MRECTIVE8 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Aathoritjr:  49  U.S.C.  106(g),  40113, 44701. 

f30.13   [Amandad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10262  (62  FR 
66980,  December  23, 1997),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

AeroqMtial«  Dodut  M-NM-13»-AD. 

Supersedes  AD  97-26-19,  Amendment 
39-10262. 

Applicability:  Model  ATR42-200,  -300, 
and  -320  series  airplanes;  certificated  in  any 
category;  except  airplanes  that  have  been 
Tefiirt>i8hed  in  accordance  with  Messier- 
Dowty  Service  Bulletin  631-32-145,  dated 
February  16, 1996. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
ovnier/operator  must  request  approval  for  an 


alternative  method  of  compliance  in 
accordance  with  paragraph  (k)(l)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  discrepancies  of  the 
main  landing  gear  (MLG)  barrel  lower  lugs, 
which  could  result  in  reduced  structiual 
integrity  and  possible  collapse  of  the  MLG. 
accomplish  the  following: 

•  Ultraaoalc  InapectioD 

(a)  For  airplanes  on  which  the  actions 
specified  by  Messier-Dowty  Service  Bulletin 
631-32-133,  dated  February  24, 1997,  as 
revised  by  Change  Notice  No.  1,  dated  March 
18, 1997,  have  not  been  accomplished  prior 
to  the  efHsctive  date  of  this  AD:  Perform  an 
ultrasonic  inspection  to  detect  fatigue  cracks 
of  the  lower  lugs  of  the  bairal  of  the  MLG, 

in  accordance  with  Messier-Dowty  Service 
Bulletin  631-32-132,  dated  January  21, 1997, 
at  the  applicable  time  specified  in  paragraph 
(a)(1),  (a)(2),  (a)(3).  or  (a)(4)  of  this  AD. 

(1)  For  Model  ATR42-300  and  -320  series 
airplanes:  Inspect  within  2  years  after  the  last 
overiiaul  or  repair  of  the  lower  lugs  of  the 
barrel  of  the  MLG;  or  within  60  days  after 
March  7, 1997  (the  effective  date  of  AD  97- 
04-09,  amendment  39-9933);  whichever 
occurs  later. 

(2)  For  Model  ATR42-300  and  -320  seriea 
airplanes:  Inspect  within  5  years  after  the 
installation  of  a  new  MLG  barrel  assembly,  or 
within  60  days  after  January  7, 1998  (the 
effective  date  of  AD  97-26-19,  amendment 
39-10262);  whichever  occun  later. 

(3)  For  Model  ATR42-200  series  airplanes: 
Inspect  within  2  years  after  the  last  overiiaul 
or  repair  of  the  lower  lugs  of  the  barrel  of  the 
MLG,  or  within  60  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later. 

(4)  For  Model  ATR42-200  series  airplanes: 
Inspect  within  5  years  after  the  installation 
of  a  new  MLG  barrel  assembly,  or  within  60 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  later. 

(b)  If,  during  any  inspection  specified  in 
paragraph  (a)  of  this  AO,  no  ultrasonic  echo 
(as  described  in  Messier-Dowty  Service 
Bulletin  631-32-133.  dated  February  24, 
1997.  as  revised  by  Change  Notice  No.  1. 
dated  March  18, 1997)  is  detected,  or  if  the 
echo  is  less  than  20%:  Except  as  required  by 
paragraph  (c)  of  this  AD,  repeat  the  ultrasonic 
inspection  thereafter  at  intervals  not  to 
excised  900  landings. 

(c)  For  airplanes  that  are  subject  to  the 
repetitive  inspection  requirements  of 
paragraph  (b)  of  this  AD:  As  of  the  effective 
date  of  this  AD,  repteat  the  inspection,  as 
specified  by  Table  1  of  this  AD,  until  the 
requirements  of  paragraph  (f)  of  this  AD  are 
accomplished.  Table  1  is  as  follows: 
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Table  l.— Repetitive  Interval 


IT  ffw  first  uRrasonic  tnapacBon  apecffied  by  paragraph  (a)  of  this  AO 
wasdone.  .  . 


(1)  At  least  24  months,  and  less  than  42  months,  before  the  effective 
I  of  this  AO. 


(2)  Less  than  24  monts  before  the  effective  date  of  this  AO.  or  at  any 
time  on  or  after  the  effective  date  of  this  AD. 


Then  repeat  the  ultrasonic  inspection  , 


Within  500  landkigs  after  the  first  ultiasonic  inspection,  or  wittiin  60 

days  after  the  etiective  date  of  this  AO,  whichever  occurs  later  and 

thereafter  at  intervals  not  to  exceed  500  landbigs. 
At  intervals  not  to  exceed  900  landmgs,  for  a  period  not  to  exceed  24 

months  after  tfie  first  ultrasonic  inspection  of  (a)  .of  this  AO:  and 

ttwreafter  at  intervals  not  to  exceed  500  landings. 


(d)  If,  during  any  inspection  specified  in 
paragraph  (a)  of  this  AD,  the  echo  is  greater 
than  or  equal  to  20%:  Prior  to  further  flight, 
replace  the  MLG  barrel  assembly  with  a  new 
or  serviceable  MLG  barrel  aaaembly,  in 
accordance  with  Messier-Dowty  Service 
Bulletin  631-32-132,  dated  January  21, 1997. 

(1)  If  the  damaged  barrel  assembly  is 
replaced  with  an  overhauled  or  repaired 
assembly,  within  2  years  after  installation  of 
that  overhauled  or  repaired  part,  accomplish 
the  actions  specified  in  paragraph  (a)  of  this 
AD. 

(2)  If  the  damaged  barrel  assembly  is 
replaced  with  a  new  barrel  assembly,  within 
5  years  after  installation  of  that  new  part, 
accomplish  the  actions  specified  in 
paragraph  (a)  of  this  AD. 

Inapectkin  of  Sealant 

(e)  For  airplanes  on  which  the  actions 
specified  by  Messier-Dowty  Service 

Bulletin  631-32-133,  dated  February  24, 
1997,  as  revised  by  Change  Notice  No.  1, 
dated  March  18, 1997,  have  been 
accomplished  prior  to  the  effective  date  of 
this  AD:  Within  400  flight  hours  after  the 
effective  date  of  this  AD,  perform  a  detailed 
visual  inspection  to  detect  discrepancies 
(including  shearing  or  separation)  of  the 
rubber  sealant  between  the  bushings  and  the 
MLG  barrel  lower  lugs,  and  between'the 
bushing  and  the  swinging  lever  lug,  in 
accordance  with  Messier-Dowty  Service 
Bulletin  631-32-144,  dated  January  19. 1998. 
Repeat  the  inspection  thersaflec  at  intervals 
notto  exceed  400  flight  hours,  until 
accomplishment  of  the  actions  required  by 
paragraph  (f)  of  this  AD. 

Note  2:  For  the  purposes  of  this  AO,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lifting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  discrepancy  is  detected,  repeat  the 
detailed  visual  inspection  specified  in 
paragraph  (e)  of  this  AD  thereafter  at 
intervals  not  to  exceed  300  landings,  until    . 
accomplishment  of  the  actions  required  by 
paragraph  (f)  of  this  AO. 

(2)  If  any  discrepancy  is  detected,  prior  to 
further  flight,  r^ieat  the  ultrasonic  inspection 
and  all  applicable  coirective  actions 
specified  by  paragraphs  (a),  (b).  and  (d)  of 
this  AD. 


InqiectioBS  and  MLG  ReAuUaliment 

(f)  For  all  airplanes:  At  the  applicable  time 
specified  by  paragraph  (g)  or  (h)  of  this  AO, 
accomplish  the  actions  required  by 
paragraphs  (f)(1)  and  (fH2)  of  this  AD,  in 
accorduice  with  Messier-Dowty  Service 
Bulletin  631-32-145,  dated  February  16. 
1998,  or  Revision  1,  dated  May  31, 1999. 
Accomplishment  of  the  inspections  and 
refurbishment  required  by  this  paragraph 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(1)  Perform  a  one-time  detailed  visual 
inspection  and  a  one-time  fluorescent 
penetrant  inspection  to  detect  discrepancies 
(cracks,  corrosion,  and  material  defects)  of 
the  barrel  lower  lugs  (outboard  and  inboard). 

(i)  If  no  discrepancy  is  fotmd,  prior  to 
further  flight,  refurbish  the  lugs  in 
accordance  with  the  service  bulletin. 

(ii)  If  any  discrepancy  is  found,  prior  to 
further  flight,  refurbish  the  lugs  in 
accordance  with  the  service  bulletin  and 
repeat  the  detailed  visual  inspection  and 
fluorescent  penetrant  inspection.  If  any 
discrepancy  remains,  prior  to  further  flight, 
do  the  actions  specified  by  either  paragraph 
(f)(l)(u)(A)  or  (f)(l)(ii)(B)  of  this  AD. 

(A)  Replace  the  damaged  MLG  barrel  with 
a  new  or  reconditioned  barrel. 

(B)  Repair  in  accordance  with  a  method 
approved  by  either  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate;  or  the 
Direction  Generale  de  I'Aviation  Civile 
(DGAC)  (or  its  delegated  agent).  For  a  repair 
method  to  be  approved  by  the  Manager, 
International  Branch,  ANM-116,  as  required 
by  this  paragraph,  the  Manager's  approval 
letter  must  specifically  reference  this  AD. 

(2)  Refurbish  the  MLG  (including  restoring 
the  protective  treatments,  installing  new 
bushings,  and  installing  new  lubrication 
points  of  the  MLG  barrel  and  swinging  lever 
assemblies). 


Compliance  Times  finr  InapectlaBS  and 
RefiuUshmait 

(g)  For  airplanes  on  which  the  actions 
specified  by  Messier-Dowty  Service  Bulletin 
631-32-133,  dated  February  24, 1997,  have 
not  been  accomplished  prior  to  the  efliactive 
date  of  this  AO:  Do  the  actions  required  by 
paragraph  (f)  of  this  AD  at  the  earUer  of  the 
times  specified  by  paragraphs  (g)(1)  and  (g)(2) 
of  this  AO. 

(1)  At  the  next  overhaul  of  the  MLG  1^, 
not  to  exceed  42  months  after  the  effiBctive 
date  of  this  AO. 

(2)  Within  42  months  after  the  first 
ultrasonic  inspection  in  accordance  with 
paragraph  (a)  of  this  AO,  ot  within  60  days 


,  aftw  the  eSective  date  of  this  AO,  whichever 
occurs  later. 

(h)  For  airplanes  on  which  the  actions 
specified  by  Messier-Do%vty  Service  Bulletin 
631-32-133,  dated  February  24, 1997,  have 
been  accomplished  prior  the  effective  date  of 
this  AO:  Do  the  actions  required  by 
paragraph  (f)  of  this  AO  within  24  months 
after  the  initial  sealant  inspection  required  by 
paragraph  (e)  of  this  AO. 

RqMHrtiiig  Raqidiement 

(i)  At  the  applicable  time  specified  by 
paragraph  (i)(l)  or  (i)(2)  of  this  AO,  submit 
a  report  of  the  results  (both  positive  and 
negative  findings)  of  the  initial  inspections 
required  by  paragraphs  (a)  and  (e)  of  this  AO 
to  Messier-Dowty,  BP 10-78142  Velizy 
Cedex.  France.  Information  coUection 
requirements  contained  in  this  r^ulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspections 
are  accomplished  after  the  effective  date  of 
this  AO:  Submit  a  report  of  each  inspection 
vnthin  10  days  after  performing  the 
applicable  inspection. 

(2)  For  airplanes  on  which  the  inspections 
have  been  accomplished  prior  to  the  effective 
date  of  this  AD:  Submit  the  report  within  10 
days  after  the  effective  date  of  this  AO. 

Spans 

(j)  As  of  the  effective  date  of  this  AO.  no 
person  shall  install  a  bushing,  part  number 
066349,  on  the  MLG  barrel  and  swinging 
lever  assemblies  on  any  airplane. 

Attemative  Methods  ofCompliawnii 

(k)(l)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-114. 

(2)  Alternative  methods  of  compliance 
approved  previously  in  accordance  with  AO 
97-26-19,  amendment  39-10262,  are 
approved  as  alternative  methods  of 
compliance  with  this  AO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 


^ladal  Fliglit  Parmlts 

(1)  Special  fli^t  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AO 
can  be  accomplished. 

Note  4:  The  subject  of  this  AO  is  addressed 
ill  French  airworthiness  directive  1996- 
294(B)  R4,  dated  March  10, 1999. 

Issued  in  Renton,  Washington,  on 
November  20,  2000. 

Dmald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
[FR  Doc.  00-30122  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMion  Adniinlelrallon 

14CFRPart39 

(Doetat  Na  2000-NM-279-AO1 

RM2120-AA64 

Alrworthlneei  Pfcnectivee;  Boeing 
Model  707  Series  Afeplanee 

agency:  Federal  Aviation 

Administration,  EKDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  707  series 
airplanes.  This  proposal  would  require 
modification  of  certain  areas  of  the 
upper  skin  of  the  wing.  This  action  is 
necessary  to  prevent  cracking  of  the 
uppw  skin  of  the  wing,  whic^  could 
result  in  reduced  structural  integrity  of 
the  wing.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
January  12,  2001. 

A00RES8ES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
279-AD.  1601  Und  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Mondav  through  Friday,  except 
Fedeval  holioays.  Comments  may  be 
submitted  via  fox  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  tising  the  following  address:  9- 
anm-nprmcommentOfoa.gov.  Comments 
sent  via  fox  or  the  Internet  must  contain 
"Docket  No.  2000-NM-279-AD"  in  the 
sul^ect  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 


Internet  as  attached  electronic  files  must 
be  formatted  in  Miqrosoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commocial  Airplane  &t>up, 
P.O.  Box  3707,  Seattie,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  MFORMATKM  CONTACT: 

James  Rehrl,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA, 
Seattie  Aircraft  CertiBcation  OfBce, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2783;  fox  (425)  227-1181. 
SUPPLEMENTARY  MFORMAT10N: 

GommentB  Invited 

Interested  pmsons  are  invited  to 
participate  in  the  malcing  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as   - 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  Au  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
iiofmat: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  ovorall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contect 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-euidressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-279-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  thl» 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-279-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Diacuasion 

The  FAA  has  received  reports 
indicating  that  cracking  has  been 
detected  in  the  upper  skin  of  the  wing 
at  wing  stringers  lOA  and  llA  on  bo£ 
the  left-  and  right-hand  wings  of  certain 
Boeing  Model  707  series  airplanes.  The 
cracking  has  hem  attributed  to  skin 
fotigue.  This  condition,  if  not  collected, 
could  result  in  reduced  structural 
integrity  of  the  wing. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  2378,  Revision 
1,  dated  June  30. 1967,  which,  among 
other  actions,  describes  procedures  for 
modification  of  the  upper  skin  of  the 
wing  at  wing  stringers  lOA  and  11  A. 
The  modification  involves  removing 
fasteners  at  the  inboard  and  outboard 
ends  of  the  stringer,  inspecting  these 
fastener  holes  using  an  eddy  current 
method  to  detect  cracking, 
counteiboring  the  inner  surfoce  of  the 
stringer  at  each  fastener  hole,  installing 
an  anti-&«tting  strip  between  the  wing 
and  stringer,  enlarging  fiastenw  holes  to 
remove  fatigued  metal,  and  in«t«lling 
new,  improved  fasteners. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adeqtiately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
PropoeedRnle 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the 
modification  specified  in  the  service 
bulletin  described  previously,  except  as 
discussed  below. 

Diflbrenoea  Between  the  Propoaed  Rule 
and  Siervice  Balletin 

Operators  should  note  that  the  service 
bulletin  recommends,  and  describes 
procedures  for,  an  initial  ultrasonic 
inspection  of  the  wing  upper  skin  prior 
to  tiie  acctmiulation  of  18,000  flight 
hours  or  within  800  flight  hours  after     • 
receipt  of  the  service  bulletin, 
whiciiever  occiirs  later.  The  service 
bulletin  also  recommends  repetitive 
inspections  at  intervals  not  to  exceed 
1,600  flight  hours,  until 
accompUshment  of  a  repair  or 
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modification.  The  service  bulletin 
suggests  accompliAment  of  the 
modificaiion  doKaibed  previously  "at 
the  m^r  overhaul  closest  to  20,000 
fligfathours."        1 

This  proposed  AD  would  not  require 
the  repetitive  inspections  specified  in 
the  asrvioe  bulletin  but  would  require 
the  modification  of  the  upper  sldn  of  the 
wing  at  wing  stringers  lOA  and  llA 
prior  to  the  accumulation  of  20.000 
flight  hours  or  within  24  months  after 
the  effective  date  of  this  AD.  whichever 
occurs  later.  Mandating  the  terminating 
action  is  based  on  the  FAA's 
determination  that  long-term  continued 
operational  safety  will  be  better  assured 
hy  modifications  or  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections.  Long- 
term  inspections  may  not  provide  the 
degree  of  safety  assurance  necessary  for 
the  transport  airplane  fleet  This, 
coupled  with  a  better  understanding  of 
die  human  factors  associated  vrith 
numerous  continual  inspections,  has  led 
the  FAA  to  consider  ph^ang  less 
emphasis  on  inspections  and  more 
emphasis  on  design  improvements.  The 
proposed  modification  requirement  is 
consistent  with  these  conditions.  Also, 
because  many  of  the  airplanes  that  are 
aflbcted  by  this  AD  will  have  already 
jMssed  the  compliance  threshold  of 
20.000  flight  hours,  as  suggested  in  the 
service  bulletin,  the  FAA  finds  that  it  is 
appropriate  to  include  a  grace  period  of 
24  months  after  the  effective  date  of  this 
AD,  to  allow  time  for  the  modification 
to  be  accomplished  on  aU  affected 
airplanes  in  a  timely  manner. 

Qtoerators  also  should  note  that,  as 
expuined  previously,  the  procedures  for 
the  modification  indude  an  HFEC 
inspection  of  fastener  holes  "to  ensure 
that  there  are  no  cracks."  However,  the 
service  Indletin  does  not  include 
instructions  for  corrective  actions  if  a 
crack  is  found  during  this  inspection. 
Therefore,  paragraph  (b)  of  this  AD 
states  that,  if  any  crack  is  found  during 
the  inspection  that  is  included  as  part 
of  the  modification,  the  cracks  must  be 
repaired  in  accordance  with  the 
applicable  chapter  of  the  Boeing  707 
Structural  Repair  Manual. 

Coitliiipect 

There  are  approximately  5  airplanes 
of  the  affacted  design  in  the  worldwide 
fleet  The  FAA  estimates  that  1  airplane 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  8  woric  hours  to 
accomplish  the  proposed  actions,  and 
that  the  average  lalxw  rate  is  $60  per 
wotk  hour.  B«aed  on  these  figures^  the 
cost  impact  of  the  proposed  AD  on  the 


single  U.S.  operator  is  estimated  to  be 
$480. 

The  cost  impact  figure  discnissed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perftnm  die  specific 
actions  actually  required  by  the  AD. 
These  figures  t3rpi(ally  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Imped 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  ^t  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regidatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Hie  Proposed  AmendiUBiit 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-nAlRW0ffrTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  106(g),  40113, 44701. 


130.13    [Amantfad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:    Dockal  2000-NM-279-AD. 

Applicability:  Model  707  series  airplanes: 
as  listed  in  Boeing  Service  Bulledn  2378, 
Revision  1,  dated  June  30, 1967;  certificated 
m  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  r^ardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
rejMired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSscted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  writh  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  cracking  of  the  upper  sldn  of 
the  wing,  which  could  result  in  reduced 
structural  integrity  of  the  wing,  accomplish 
the  following: 

Modificatian 

(a)  Prior  to  the  accumulation  of  20,000  total 
flight  hours,  or  within  24  months  atter  the 
effective  date  of  this  AD,  whichever  oocuia 
later,  modify  the  upper  skin  of  the  wing  at 
wing  stringers  lOA  and  llA  on  both  the  left- 
and  right-hand  Mrings  of  the  airplane,  in 
accordance  with  Boeing  Service  Bulletin 
2378,  Revision  1,  dated  June  30, 1967. 

(b)  During  the  high  frequency  eddy  current 
inspection  included  as  part  of  the 
modification  required  by  paragraph  (a)  of  ttiis 
AD,  if  any  crack  is  found,  prior  to  further 
flight,  repair  in  accordance  Mnth  the 
applicable  section  of  the  Boeing  707 
Structural  Repair  Manual. 

AltamatiTe  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Gntificatirai  Office  (ACD),  FAA. 
Opoators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  altemative.methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Fti^  Fwmita 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton,  Washington,  on 
November  21, 2000. 
DauUL.Kiggfai, 

Acting  Manager,  Transport  Aizplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  00-30320  Filed  11-27-00;  8:45  am] 
I  oooe  4si»-is-p 
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UCFRPwtae 

[Doetat  No.  2000-Nli-ia4-Aiq 
RM2120-AAM 


agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Airbus  Model  A310  and  A300-600 
series  airplanes.  This  proposal  would 
require  revising  the  Airplane  Fli^t 
Manual.  This  action  is  necessary  to 
provide  the  flight  crew  with  procedures 
to  maintain  airplane  confrollability  in 
the  event  of  an  in-fli^t  thrust  reverser 
deployment  lliis  action  is  intended  to 
addrras  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
December  28,  2000. 
AOOfiesSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Atteirtion:  Rules  Docket  No.  2000-NM- 
124-AD,  1601  Lind  Avenue.  SW., 
Ronton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
pan.,  Monday  throu^  Friday,  excrat 
Federal  holidays.  Conunents  may  auo 
be  sent  via  the  Internet  using  the 


following  address:  9-anm- 
nprmconunentOfea.gov.  Comments  sent 
via  the  Internet  must  contain  "Docket 
No.  2000-NN^124-AD"  in  die  subject 
line  and  need  not  be  submitted  in 
triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  MicnMoft  Word  97  for 
Windows  (V  ASCn  text 

The  service  information  refarenoed  in 
the  proposed  rule  may  be  obtained  firom 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  Fhmoe. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airpluie 
Directorate,  1601  Lind  Avenue,  SW., 
Renttm,  Washington. 


Rm  niRTHER  MRMMAT10N  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Und  Avenue,  SW.,  Ronton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
&x  (425)  227-1149. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  hi  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicating  shall 
identify  the  Rules  Docket  nuiidber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
ccmsidered  beftne  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  follo%ving 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requMted. 


•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
-environmental,  and  enngy  aspects  of 
the  proposed  rule.  All  comments 
submitted  virill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  ra  their  comments 
submitted  hi  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  die  following 
statement  is  made:  "Comments  to 
Docket  2000-NM-124-AD."  The 
postcard  will  be  d^e  stamped  and 
rstumed  to  the  commenter. 

Availability  ofNPSMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-124-AD,  1601  Lind  Avenue, 
SW.,  Ronton,  Washington  98055-4056. 


The  Direction  Gen^rale  de  I'Aviation 
Qvile  (DGAC),  which  u  die 
airworthiness  authority  for  France,  has 
advised  the  FAA  that  certain  procedures 
have  been  revised  in  the  Airplane  Flight 
Manual  (AFM)  for  Airbus  Model  A310 
and  A300-600  series  airplane.  In  the 
event  of  an  in-flight  thrust  reverser 
deployment,  the  existing  "ENG  REV 
UNLK"  procedure  could  result  in 
reduced  controllability  of  the  airplane. 
The  revised  procedures  are  intended  to 
address  this  problem. 

The  FAA  has  approved  the  following 
revisions  to  Section  4.02.00  of  the 
Airbus  AFM's  for  Model  A310  and 
A300-600  series  airplanes  powered  by 
Pratt  k.  Whitney  and  General  Electric 
engines: 


Model/Series 

neferenco 

Dale 

A.qin-!»o?,-2?i.-j»j)S),  and-304 

Re(  oe 

NoMambar23  1S0B 

A310-324and-a2S „ 

A300-600B4-606R  „... „.„.... 

Ref.  04 

Ref.  02 

November  24, 1999. 
November  23  1999 

ASOO-flOO  F4-606R 

Ref.  05 

November  24, 1999. 

A300-e00  B4-a22R  „ 

fM  06 

NovemtMT  25,  1999. 

SalatodAD 

The  FAA  has  issued  a  raleted  AD.  AD 
99-18-19,  amendment  39-11285  (64  FR 
48277.  September  3. 1999).  which  is 
applicable  to  certain  General  Electric 
engines  installed  on  Airbus  Model  A310 


and  A300-600  series  airplanes.  Among 
other  things,  that  AD  requires,  at 
paragraph  (g),  an  AFM  revision  similar 
to  diat  proposed  in  this  notice  of 
proposed  ndemaking  (NPRM).  The  FAA 
may  considw  further  rulemaking  to 


remove  the  AFM  revision  requirement 
of  paragraph  (g)  of  AD  99-18-19.  The 
FAA  can  more  adequately  address  the 
identified  unsafe  condition  by 
incorporating  that  requirement  into  this 
proposed  AD,  which  is  directed  to 
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•inlanes  tather  than  engiiies.  and  by 
induding  all  Airbus  Model  A310  and 
A300-'600  series  aiiplanes  powered  by 
Pratt  ft  Whitney  aad  General  Electric 
engines  in  the  applicability  of  this 
proposed  AD. 

FAA's  Conchiaiaai 

These  airplane  models  are 
manufactured  in  Prance  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  fintting«  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Bxplaiution  of  RaquimiMiits  irf 
PraposadRnb      j 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
t3^  design  registered  in  the  United 
States,  the  prc^posed  AD  would  require 
revising  the  AFM  to  provide  the  flight 
crew  writh  procedures  to  maintain 
airplane  controUability  in  the  event  of 
an  in-flight  thrust  reverser  deployment. 

Castbi9M:t 

The  FAA  estimates  that  116  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  1  ynak  hour  per  airplane 


to  do  the  actions,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operates  is 
estimated  to  be  $6,960,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operatOT  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Ragnlatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
poww  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  tihat  this  proposal 
would  not  have  fisderalism  iiiq)lications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  ragnlatory  action" 
under  Executive  Order  12866;  (2)  is  not  . 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  ntunber  of  small  entities 
under  the  criteria  of  the  Rsgulattxy 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Snbjeds  inU  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-nAIIIW0RTHIIIESS 
DIRECTIVES 

i.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anlfaoritjr:  49  U.S.C  106(g),  40113, 44701. 

139.13   [Amendsd] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AirinwIndiMlrie    Docket  2000^ilM-124- 
AD. 

Applicability:  All  Model  A310  and  Model 
A30O-600  series  aiiplanes;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  pieviously. 

To  maintnin  aiiplane  controllability  in  the 
event  of  an  in-flight  thrust  leverser 
deplojnnent,  accomplish  the  followring: 

Iflviiioiis  to  die  Airfdana  Fli^  Manual 
(AFlkQ 

(a)  Within  30  days  after  the  efiiBCtive  date 
of  this  AD,  revise  the  Limitations  and 
Emergency  Proceduies  Sections  of  the  FAA- 
approved  AFM  by  inserting  the  following 
references  into  Section  4.02.00  of  the 
applicable  AFM. 


Model/Series 

visfBfeiice 

Dale 

AkbusASIOAFM: 

A310-2M, -??T, -?S>?,  md -304 

Rsf  02 

November  23. 1909. 

A310-3?4  STMl  -^fK 

Hel.  04 

Ref.  02 

November  24, 1999. 

AMMsASOO-eOOAFM: 

A300-600  B4-606R  ...._ „ 

November  23, 1999. 

A30O-600  F4-606R 

a^Of*  \^9   ■■>■■•>••••>■•■•••••■■••■■•■•••• 

Rat.  06 .„. 

November  24. 1999. 

A.qnn-flon  fu-6p?R 

November  25, 1999. 

(b)  After  the  AFM  is  revised  as  required  by 
paragraph  (a)  of  this  AD.  the  AFM  revision 
for  Airbus  Model  A310  and  A300-600  series 
airplanes  powered  by  certain  General  Electric 
engines,  as  required  by  paragraph  (g)  of  AD 
99-18-19,  amendment  39-11285,  may  be 
removed. 

Almativa  Malhods  (rfCoaqiliaace 

(c)  An  alternative  method  of  compliance  or 
adfustment  of  the  compliance  time  that 
provides  an  accept^le  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
T^ansptHt  Airplane  Directorate.  Operators 


shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 


!  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  witii  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Right  Petmiti 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
November  21, 2000. 
Donald  L.  liggin. 

Acting  Manager.  Tiansport  Airplane 
fXiectorato,  Aircraft  Certification  Service. 
[FR  Doc.  00-30321  Fded  11-27-00;  8:45  am] 
I  OODC  4tia-is-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvWton  AdnrinMraHon 

14CFRPwt71 

[Akapeee  Doctat  No.  00-AWP^ 

EtWillihiiMfil  of  deae  D 
Aliport; 


CA 

AQCNCY:  Federal  Aviatfon 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  a  Class  D  surnoe  area  at 
Sacramento  Mather  Airport  in 
Sacramento,  CA.  A  Federal  Contract 
Tower  commenced  operations  at  this 
locatfon  eariier  this  yeai  on  a  full-time 
basis,  twenty-four  hours  daily,  seven 
d^s  per  week.  The  Sacramento  Mather 
Airport  routinely  saves  a  large  volume 
of  air  cargo  traffic  in  addition  to 
consideniSble  general  aviation  activity 
during  boA  visual  and  instnunent  fUght 
conditions.  Mather  Town  controllers 
are  officially  certified  as  weather 
observers  fimr  this  airport  and  adequate 
communication  facilities  have  beni 
established.  A  review  of  current  and 
prelected  operations  and  prooediues  at 
Sacramento  Mather  Airport  fully 
supports  the  need  for  Cuss  D  airspace 
to  enhance  aviation  safety,  and  in  the 
interest  of  the  commerce  and  welfore  of 
the  community.  This  action  would 
establish  Class  D  Airspace  extending 
upward  from  the  sur&oe  to  and 
including  2,600  feet  MSL  within  a  4.5^ 
mife  radius  of  Sacramento  Mather 
Airport 

DATES:  Comments  must  be  received  on 
or  before  January  12,  2001. 
ADORESSes:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  AdministratiQn,  Attn: 
Manager,  Airspsoe  Branch,  AWP-S20, 
Docket  No.  OO-AWP-6,  Air  Traffic 
Division,  P.O.  Box  92007,  Worhiway 
Postal  Center,  Los  Angeles,  California 
90009. 

-  The  official  dodcet  may  be  examined 
in  the  Office  of  the  RegioHial  Counsel, 
Westem-Padfic  Region,  Federal 
Aviation  Administration,  Room  6007, 
15000  Aviation  Boulevard,  Lawndale, 
California  90261.  An  inftmnal  docket 
may  also  be  examined  during  normal 
business  houn  at  the  Office  of  the 
Manager,  Airspace  Brmch,  Air  Traffic 
Division  at  the  above  address. 
FOR  RimfNER  9«OmiATI0N  OONTACT:  Jeri 
Carson,  Airspace  Specialist,  Airspace 
Brandi.  AWP-520.11,  Air  Traffic 
Division,  Westem-Padfic  Region, 
Federal  Aviation  Administration,  15000 


Aviation  Boulevard,  Lanvndale, 
California  90261,  telephone  number 
(310) 725-6611. 
SUPPLOIBfTARY  MFORMATKM: 

Comments  Invited 

Interested  parties  are  invited  to 
partidpate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  mav  desire. 
Comments  that  provide  the  fectual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
r^ulatory,  aeronautical,  economic, 
environmmtal,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcsrd  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  OO- 
AWP-6."  The  postcard  will  be  date/ 
time  stan^ied  and  returned  to  the 
commenter.  All  communications 
recdved  on  or  before  the  specified 
dosiiu  date  for  conunents  wrill  he 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  action  may  be  changed  in  light 
of  comments  recdved.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  Branch,  Air 
Traffic  Division,  at  15000  Aviation 
Boidevard,  Lawndale,  California  90261, 
both  before  and  after  the  dosing  date  feir 
comments.  A  report  smnmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  ofNPSM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaldng  (NPRM) 
by  submitting  a  request  to  the  Feideral 
Aviation  Administration,  Airspace 
Branch,  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 
Qmununications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  foture  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A,  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA*  is  considering  an 
amendment  to  14  CFR  part  71  that 
would  establish  a  Class  D  surface  area 
at  Sacramento  Mather  Airport  in 
Sacramento,  CA.  A  Federal  Contract 


Tower  commenced  operations  at  this 
location  earlier  this  year  on  a  full-time 
basis,  twenty-four  hours  daily,  seven 
days  per  vntk.  The  Sacramento  Mather 
Airport  routinely  serves  a  large  volimie 
of  air  cargo  traffic  in  addition  to 
considerdile  general  aviation  activity 
during  both  visual  and  instnunent  flight 
conditions.  Mather  Tower  controllers 
are  officially  certffied  as  weather 
obsOTvers  for  this  airpcMt,  and  adequate 
communication  facilities  have  beni 
established.  A  review  of  current  and 
projected  operations  and  procedures  at 
Sacramento  Mather  Airport  fully 
supports  the  need  for  Class  D  airspace 
to  enhance  aviatfon  safety,  and  in  the 
interest  of  the  commerce  and  welfere  of 
the  community.  This  action  would 
establish  Class  D  airspace  extending 
upward  from  the  surface  to  and 
induding  2,600  feet  MSL  within  a  4.5- 
mile  radius  of  Sacramento  Mather 
Airport  Class  D  ainpace  areas  are 
published  in  Pmg^uph  5000  of  FAA 
Order  7400.9H,  Airspace  Designations 
and  Reporting  Points,  dated  S^tember 
1,  2000,  and  effective  September  16, 
2000,  tluough  September  15,  2001, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  akspace 
designation  listed  in  this  document 
would  be  published  sulwequently  in 
this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estd>lished  body  of  techinicd 
regulations  for  which  frequent  and 
routine  amendments  sre  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  rsgulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Rsgiilatory  Polides  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  antidpated 
impad  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only,  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subfeds  in  14  CFR  Put  71 

Ainpace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  pari  71  as 
follows: 
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PAIIT71— OESIGIiATION  OF  CLASS  A, 
CLASS  B,  CLASSIC,  CLASS  D  AND 

AMWAYS;  ROUTpS;  AND  REPORTING 
POMTS  I 

1.  The  authority  dtatioii  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aatiiority:  49  U.SjC.  106(g),  40103,  40113. 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

fTI.I    [Amandad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amoaded  as  follows: 

Pvanffaph  5000  Class  D  Airspace. 

•         •         •         *         * 


AWPCAD 

[NewJ 


Mather  Aiiport,CA 


Sacramento  Mather  Airport.  CA 
(Lat.38»33'14',  long.  121''ir51'W) 
That  airspace  extending  upward  from  the 

surface  to  and  including  2.600  feet  MSL 

within  a  4.5-mile  radius  of  Sacramento 

Mather  Airport. 


Issued  in  Los  Angeles,  California,  on 
Novonber  16, 2000.  i 
ToMiBy  E.  Barclay,  I 
Acting  Manager,  Air  Traffic  Division. 
Western-Pacific  Region. 

[FR  Doc.  00-30250  Filed  11-27-00;  8:45  am] 
I  COOK  mn-A9-m 


DEPARTMENT  OP  TRANSPORTATION 


14  CFR  Part  71 

(Akrapan  Oochal  Ito.  OO-nAWP-15] 

PrapoMd  HodNlcMllofi  to  Secwnento 
EmcuMv  Airport  CI— eD  end  E 

CA 


AQSCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to  revise 
the  Class  D  and  E  airspace  areas  at 
Sacramento  Executive  Airport  by 
reducing  the  radius  of  the  basic  surfece 
area  and  by  removing  those  portions  of 
airspace  defined  as  a  northeast 
extension  to  the  basic  surfece  area.  The 
existing  surface  area  radius  exceeds 
criteria  specified  in  FAA  Order  7400.2, 
Procedures  for  Handling  Airspace 
Matters.  Additionally,  ti^e  northeast 
extension  to  the  basic  surfece  area  is  no 
longer  required  for  instnmient  approach 


and  departure  procedures  at  Sacramento 
Executive  Airport 

DATES:  Comments  must  be  received  on 
or  before  January  12, 2001. 
ADDRESSES:  Send  comments  on  the 
proposed  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Airspace  Branch.  AWP-^20 
Docket  No.  OO-AWP-15,  Air  Traffic 
Division,  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles,  California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Western-Pacific  Region.  Federal 
Aviation  Administration,  Room  6007, 
15000  Aviation  Boulevard,  Lawndale, 
California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  tita  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  MFORMATION  OONTACT:  Jeri 
Carson,  Airspace  Specialist,  Airspace 
Branch,  AWP-520.11,  Aii  Traffic 
Division.  Western-Pacific  Region. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261,  telephone  numbn 
(310) 725-6611. 
SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  ndemaking 
by  submitting  such  written  data,  viewra, 
or  arguments,  as  they  may  desire. 
Conmients  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  jreceipt  of  their 
comments  on  this  action  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  00- 
AWP-15".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specffied 
closing  date  for  comments  wiU  be 
considered  before  taking  action  on  the 
proposed  nde.  The  proposal  contained 
in  this  action  may  he  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  Branch,  Air 


Traffic  Division,  at  15000  Aviation 
Boulevard.  Lawndale.  California  90261, 
both  before  and  after  the  closing  date  for 
comments.  A  report  siimmariring  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPKM 

Any  pnson  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace 
Branch,  15000  Aviation  Boulevard, 
Lawndale,  California  90261. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  cc^y  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedures. 

ThePropoaal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  that 
would  modify  the  Sacramento  Executive 
Airport  Class  D  and  E  Surfece  Areas  at 
Sacramento,  CA.  A  review  of  airspace 
classification  and  air  traffic  procediues 
has  made  this  action  necessary.  This 
notice  proposes  to  remove  those 
portions  of  airspace  defined  as  a 
northeast  extension  to  the  Class  D  and 
E  Surfece  Areas  at  Sacramento 
Executive  Airport,  and  to  reduce  the 
radius  of  the  basic  surfece  area  from  4.3- 
miles  to  4.0-miles.  The  northeast 
extension  and  4.3-mile  radius  no  longer 
required  for  any  instnmient  approach  or 
departure  procedures  at  Sacramento 
Executive  Airport  Class  D  and  E2 
airspace  areas  are  published  in 
Paragraphs  5000  and  6002,  respectively, 
of  FAA  Order  7400.9H,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  2000,  and  effective 
September  16, 2000,  through  September 
15,  2001,  wdiich  is  incorporated  by 
refarence  in  14  CFR  71.1.  The  Class  D 
and  E  airspace  designations  listed  in 
this  document  would  be  published 
subsequentlv  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estwlished  body  of  teclmical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Thorefore.  this  proposed  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "sigmficant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaltiation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  aSecX  air 


traffic  procedures  and  air  navigation,  it 
is  certified  that  this  propoMd  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  SiilifBctB  hi  14  CFR  Part  71 

Airspace,  Incorporation  by  reforence. 
Navigation  (air). 

Hie  Proposad  Amendment 

In  consideration  of  the  forgoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTB 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103, 40113, 
40120;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [AmancM] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Avfetion 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1, 2000.  and 
effective  September  16, 2000,  is 
amended  as  follows: 

Paragraph  2000  Class  D  Airspace. 

***** 

AWP  CA  D  Sacrananto  ExacntfvB  Airport, 
CA  [Sensed] 

Sacramento  Executive  Airport.  CA 

(Lat  38''30'45'N.  long.  121'29'37'W) 
Sacramento  VORTAC 
(Lat.  38''26'37T>I,  long.  121"»33'06^ 
That  airspace  extending  upward  Crom  the 
surfece  to  and  including  2,500  feet  MSL 
within  a  4-Daile  radius  of  Sacramento 
Executive  Airport  and  writhin  1.8  miles  each 
side  of  the  Sacramento  VORTAC  032"  radial, 
extending  from  the  4-mile  radios  southwest 
to  the  VORTAC,  excluding  the  ainpace 
wdthin  the  Sacramento  Inteniational  Airport, 
CA  Class  C  airspace  ana.  This  Class  D 
airspace  area  is  afiiBCtive  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Ainnen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  AirpOTt/Facility  Diiectoiy. 


Paragraph  6002  Class  E  Airspace  Designated 
as  Surface  Areas. 


AWP  CA  E2  Sacramento  Bsacutive  Airport, 
CAlSeviaedl 

Sacramento  Executive  Airport,  CA 
(Lat  38''30'45'N,  long.  121'*29'37nV) 

Sacramento  VORTAC 
(Lat.  38''26'37'N,  long.  121''33'06'W) 


That  airspace  within  a  4-mile  radius  of 
Sacramento  Executive  Airport  and  within  1.8 
miles  each  side  of  the  Sacramento  VORTAC 
032°  radial,  extending  from  the  4-mile  radius 
southwest  to  the  VORTAC,  excluding  the 
airspace  within  the  SacTamento  International 
Airport,  CA  Class  C  airspace  area.  This  Class 
E  airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airpoit/Facihty  Directoiy. 
*        •        •        •        • 

Issued  in  Los  Angeles,  California,  on 
November  16,  2000. 
Toouay  E.  Barday, 
Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
(FR  Doc.  00-30249  Filed  11-27-00;  8:45  am] 
mUMut  COOK  4eio-is-M 
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Siwtup,  Shutdown, 


AOmcv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  nde. 


r:  The  EPA  is  taking  direct  final 
action  on  revisions  to  the  Texas  State 
Implementation  Plan  (SIP).  These 
revisions  concern  30  TAC,  Qiapter  101, 
General  Air  Quality  Rules.  Gmmral 
Rules,  specifically,  the  reporting  and 
recordkeeping  requirements  for  excess 
emissions  resulting  from  Startup. 
Shutdown,  Malfunction,  and 
Maintenance  (SSM)  episodes.  The  "EPA 
is  approving  these  revisions  to  regulate 
excess  mnissions  in  accordance  vrixh  the 
reqtiirements  of  the  Federal  Clean  Air 
Act  and  EPA's  policy  on  isxcess 
emissions. 

In  the  "Rules  and  Regulations" 
section  of  this  Faderal  Kagiatar,  EPA  is 
approving  the  State's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  EPA  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comment  The 
EPA  has  explained  its  reasons  for  this 
approval  in  the  preamble  to  the  direct 
fhul  rule.  If  EPA  receives  no  relevant 
adverse  conmients.  the  EPA  will  not 
take  furthw  action  on  this  proposed 
rule.  If  EPA  receives  relevant  adverse 
comment.  EPA  will  withdraw  the  direct 
final  rule  and  it  wiU  not  take  effect.  The 
EPA  will  address  all  public  comments 
in  a  subsequent  final  rule  based  on  this 


proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
OATIS:  Written  comments  must  be 
received  by  December  28,  2000. 
AOONCBKS:  Written  comments  shotdd 
be  addressed  to  Mr.  Thomas  H.  Diggs, 
Chief,  Air  Plannuog  Section  (6PD-L),  at 
the  EPA  Region  6  Office  listed  below. 
Copies  of  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  nonnal  business 
hours  at  the  following  locations. 
Anyone  wanting  to  examine  these 
documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  two  working  days  in  advance. 

Environmental  Protection  Agency, 
Region  6,  Air  Planning  Section  (6PD-L), 
1445  Ross  Avenue,  Dallas,  Texas  75202- 
2733. 

Texas  Natural  Resource  Conservation 
Commission,  Office  of  Air  Quality, 
12124  Park  35  Circle,  Austin,  Texas 
78753. 

FOR  FUfmiai  ■IFOnMATlOH  OONTACT:  Mr. 
Alan  Shar,  P.E.,  Air  Planning  Section 
(6PD-L).  EPA  Region  6. 1445  Ross 
Avenue,  Dallas.  Texas  75202-2733. 
telephone  (214)  665-6691. 
SUPFUEMENTARV  MFONMATION:  This 
document  concerns  30  TAC,  C3iapter 
101,  Genmal  Air  Quality  Rules,  General 
Rules,  specifically,  the  reporting  from 
SSM.  For  further  information,  please  see 
the  information  provided  in  the  direct 
final  action  that  is  located  in  the  "Rules 
and  R^idations"  section  of  this  Fednnl 
Kflgiater  publication. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  November  15, 2000. 
JenyClifEBrd, 

Acting  Regional  Administrator,  Region  6. 
(FR  Doc.  00-30108  Filed  11-27-00:  8:45  am] 
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Group  VI  Controllod  Subofnc— 

AOCNOV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  WiUi  this  action,  EPA  is 
proposing  revisions  to  the  accelerated 
phaseout  regulations  that  govern  the 
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production,  import,  export. 
transfannatioD  and  destruction  of 
substances  tbat  deplete  the  ozone  layer 
under  the  authority  of  Title  VI  of  the 
Clean  Air  Act  Amendmeats  of  1990 
(CAA  or  the  Act).  We  are  proposing 
these  revisions  to  implement  recent 
chai^  to  the  CAA  (Oct  21, 1998). 
whi^  direct  EPA  to  conform  the  U.S. 
methyl  bromide  phasedown  schedule  to 
the  schedule  for  industrialized  nations 
under  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  (Protocol).  Specifically,  today's 
proposed  amendments  reflect  the 
Protocol's  reductions  in  the  production 
and  consumption  of  class  I,  Group  VI 
controlled  substances  (methyl  bromide) 
for  the  2001  calendar  year  and 
subsequent  calendar  years,  as  follows: 
beginning  January  1,  2001,  a  50  percent 
reduction  in  baseline  levels;  beginning 
January  1,  2003,  a  70  percent  reduction 
in  baseline  levels:  and,  beginning 
January  1,  2005,  the  complete  phaseout 
of  class  I,  Group  VI  controlled 
substances. 

In  the  "Rules  and  Regulations" 
section  of  today's  Fadml  Kogbter,  we 
are  amending  die  phaseout  schedule  as 
a  direct  final  rule  without  prior  proposal 
because  we  view  this  as  a 
noncontroversial  revision  and  anticipate 
no  adverse  comment.  We  have 
explained  our  reasons  for  this  approval 
in  the  preamble  to  the  direct  final  rule. 
If  we  receive  no  adverse  comment,  we 
will  not  take  further  action  on  this 
proposed  nde.  If  we  receive  adverse 
comment,  we  will  withdraw  the  direct 
final  rule  and  the  rule  will  not  take 
effect.  We  will  address  all  public 
comments  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  We  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 
EPA  reiterates  that  the  phasedown  and 
phaseout  levels  and  dates  are  statutorily 
required,  and  that  it  therefore  has  no 
discretion  to  alter  the  schedule. 

DATES:  Written  conunents  must  be 
received  on  or  before  December  28, 
2000,  unless  a  public  hearing  is 
requested.  If  a  public  hearing  takes 
place,  it  will  be  scheduled  for  December 
13, 2000,  after  which  comments  must  be 
received  on  or  before  45  days  after  the 
hearing.  Any  party  requesting  a  public 
hearing  must  notify  the  eontact  person 
listed  below  by  5  p.m.  Eastern  Standard 
Time  on  Decembw  5, 2000.  After  that 
time,  interested  parties  may  call  EPA's 
Stratospheric  Osone  Information 
Hotline  at  1-600-29&-1996  to  inquire 
with  regard  to  whether  a  hearing  will  be 
held,  as  wrell  as  the  time  and  place  of 
such  a  hearing. 


ADDRESSES:  Comments  should  be 
submitted  in  duplicate  (two  copies)  to: 
Air  Docket  No.  A-2000-24,  U.S. 
Environmental  Protection  Agency,  2000 
Pennsylvania  Ave.,  NW.,  Room  M-1500, 
Washington,  D.C.  20460.  Inquiries 
regarding  a  public  hearing  should  be 
directed  to  the  Stratospheric  Ozone 
Protection  Information  Hotline  at  1- 
800-296-1996. 

Materials  relevant  to  this  proposed, 
rulemaking  are  contained  in  Public 
Docket  No.  A-2000-24.  The  docket  is 
located  in  room  M-1500,  Waterside 
Mall  (Ground  Floor),  at  the  above 
addross.  The  materials  may  be  inspected 
fit)m  8  a.m.  imtil  5:30  p.m.,  Monday 
through  Friday.  We  may  charge  a 
reasonable  fee  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Tba 
Stratospheric  Ozone  Information 
Hotline  at  1-800-296-1996  between  the 
hoius  of  10  a.m.  and  4  p.m.  Eastern 
Standard  Time,  or  Amber  Moreen,  U.S. 
Environmental  Protection  Agency, 
Stratospheric  Protection  Division 
(6205J),  401  M  Street,  S.W.,  Washington, 
D.C,  20460,  (202)  564-9295. 
SUPPlfMENTARY  MFORMATION:  We  are 
proposing  these  revisions  to  reflect 
changes  direcdy  mandated  by  the 
statutory  language  established  by 
Congress  in  response  to  the  methyl 
bromide  phaseout  schedule  in  the 
Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer  (Protocol).  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action  that  is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
publication. 


Whet  Are  the  Sapptnrtiiig  Anatysee? 

a.  Unfunded  Mandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effscts  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federd  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promidgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  altonative 
that  achieves  the  objectives  of  the  rule. 


The  provisions  of  section  205  do  not 
apply  when  diey  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  cosUy,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
oignifjrjintly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  r^ulatory  requirements. 

Today's  proposed  rule  contains 
federal  mandates  (under  the  regulatory 
provisions  of  the  Tide  n  of  the  UMRA) 
for  the  private  sector.  However,  the  rule 
proposes  to  implement  mandates 
specifically  and  explidtiy  set  forth  by 
the  Congress  in  section  604(h)  of  the 
CAA.  as  added  by  Section  764  of  the 
1999  Omnibus  Consolidated  Emergency 
Supplemental  Appropriations  Act 
(Public  Law  No.  105-277),  without  the 
exercise  of  any  policy  discretion  by 
EPA.  Specifically,  this  rule  proposes  to 
implement  the  directive  in  section 
e04(h)  of  the  CAA  to  promulgate  a 
methyl  bromide  phaseout  schediUe  that 
is  in  accordance  with  the  schedide 
und»  the  Montreal  Protocol.  EPA  has 
detomined  that  this  proposed  rule  does 
not  contain  a  Federal  mandate  that  may 
result  in  «cpenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  Because 
this  rule  proposes  to  extend  the  current 
phaseout,  the  rule  reduces  costs.  Thus, 
today's  proposed  rule  is  not  subject  to 
the  requirements  of  sections  202  or  205 
of  the  UMRA. 

We  determined  that  this  proposed 
rule  contains  no  regulatory 
requirements  that  might  significantly  or 
imiquely  affect  small  governments; 
therefore,  we  are  not  required  to 
develop  a  plan  with  regard  to  small 
governments  under  section  203.  Finally, 
because  this  proposed  rule  does  not 
contain  a  significant  intergovernmental 
mandate,  the  Agency  is  not  required  to 
develop  a  process  to  obtain  input  from 
elected  «tate,  local,  and  tribal  ofBdals 
under  section  204. 


b.  Regulatory  Flexibility  Act,  as 
Amended  by  the  Small  Business 
Regulatoiy  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  SOletseq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  ndemaking  requirements 
undOT  the  Administrative  Procedure  Act 
or  any  other  statute  \mless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
smaU  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  proposed  rule  on  small 
entities,  small  entity  is  defined  as:  (1)  A 
small  business  that  is  identified  by  the 
Standard  Industrial  Classification  (SIC) 
Code  in  the  Table  below.  The  size 
standards  described  in  this  section 
apply  to  all  Small  Business 
Administration  (SBA)  programs  unless 
otherwise  specified.  The  size  standards 
themselves  are  expressed  either  in 
number  of  employees  or  annual  receipts 
in  millions  of  dollars,  unless  otherwise 
specified.  The  number  of  employees  or 
annual  receipts  indicates  the  mnvimiim 
allowed  for  a  concern  and  its  affiliates 
to  be  considered  small. 


Typeol 
enloipffoo 

SIC  coda/ 
dMsion 

Size 

stancl- 

ard 

mductrial  Or- 
ganic Chemi- 
cals. 

Wholesale  Tcade 

2813 

OMaion  F 

1,000 
100 

(2)  A  small  governmental  jurisdiction 
that  is  a  government  of  a  city,  county, 
town,  school  district  or  special  district 
with  a  population  of  less  than  50,000; 
and 

(3)  A  small  organization  that  is  any 
not-for-profit  enterprise  w^ch  is 
independendy  owned  and  operated  and 
is  not  dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  proposed  nUe  on 
small  entities.  I  certify  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Today's  proposed  rule  wiU  not  impose 
any  requirements  on  small  entities,  as  it 
proposes  to  regulate  large,  multinational 
corporations  that  either  produce,  import 
or  export  class  I,  group  VI  ozone- 
depleting  substaiu»s. 

c.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  this  regulatory 
action  is  "significant"  and  therefore 


subject  to  0MB  review  and  the 
lequiremrats  of  the  Executive  Order. 
The  Order  defines  a  "significant" 
regulatory  action  as  one  that  is  likely  to 
rnrult  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
advmsely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  die 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  govmnments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otberwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materislly  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866, 0MB  has  notified  EPA 
that  it  considers  this  an  "economically 
significant  regulatory  action"  within  the 
meaning  of  the  Executive  Order.  EPA 
has  sulmiitted  this  action  to  OMB  for 
review.  Changes  made  in  response  to 
C^iB  suggestions  or  recommendations 
will  be  documented  in  the  public 
record. 

d.  ApplicatHlity  of  Executive  Order 
13045— Children's  Health  Protection 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safisty  Risks"  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
CMer  12866,  and  (2)  concerns  an 
environmental  health  oir  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  repilatory  action  meets  both  criteria, 
the  Agisncy  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
eiqilain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  rule  is  not  subject  to  Executive 
OrdOT  13045  because  it  implements  a 
Congressional  directive  to  phase  out 
production  and  import  ^  of  methyl 


<  Becaiua  the  formula  for  "consumption"  is 
iwoduction  -f  import-export,  the  phrase  "production 
and  import".  In  effect,  aiso  includes  consumption. 


bromide  in  accordance  with  the 
schedule  under  the  Protocol. 

e.  Paperwork  Reduction  Act 

This  action  does  not  add  any 
information  collection  requirements  or 
increase  burden  under  the  provisions  of 
the  Paperwwk  Reduction  Act,  44  U.S.C. 
3501  et  seq.  llie  Office  of  Management 
and  Budget  (OMB)  previously  approved 
the  information  collection  requirements 
coatained  in  the  final  rule  promulgated 
on  May  10, 1995,  and  assigned  OMB 
control  number  2060-0170  (EPA  ICR 
No.  1432.17). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sotirces; 
complete  and  review  the  collection  of 
infbnnation;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currmdy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

/.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entided 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensiue ' 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
fedsralism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
eTOCts  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
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Exacative  Order  13132.  This  rule 
Isolates  large,  multinational 
corporations  that  either  produce,  import 
or  ejqxfft  class  I,  group  VI  ozone- 
depleting  substances.  It  implements 
mandates  specifically  and  explicitly  set 
fardi  by  the  Congress  in  section  604(h) 
of  the  CAA,  as  added  by  Section  764  of 
the  1999  Omnibus  Consolidated 
EmeigeDcy  Supplemental 
Appropriations  Act  (Public  Law  No. 
105-277),  without  the  exercise  of  any 
p^cy  discretion  by  EPA.  Thus, 
Executive  Order  13132  does  not  apply 
to  this  proposed  rule. 

g.  Execative  Order  13084:  Consultation 
tmd  Cotxdination  With  Indian  Tribal 
Goranunente 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uidquely  affscts  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  govOTuments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  Q*A  to  provide  the  OfBce  of 
Managanmt  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  govranments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effsctive  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
r^ulatoiy  poucies  or  mattos  uiat 
significantly  or  imiquely  afbct  their 
communities." 

Today's  rule  proposes  to  implement 
requirements  specifically  set  forth  by 
Congress  in  section  604(h)  of  the'CAA, 
as  added  by  Section  764  of  the  1999 
Omnibus  Consolidated  Emergency 
Supplemental  Appropriations  Act 
(Public  Law  No.  106-277).  without  the 
exercise  of  any  discretion  by  EPA: 
Accordingly,  the  requirements  of 
section  3^)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

h.  The  National  Technology  Transfer 
and  Advancement  Act 

Section  12(d)  of  the  National 
Tedmology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  PubUc  Uw  No. 
104-113,  Section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 


consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  techniosl 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  die  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Chemicals, 
Exports,  Imports,  Methyl  bromide. 
Ozone  layer. 

Dated:  November  17,  2000. 
Carol  M.  Browner, 
AdmimatTatoT. 
IFR  Doc.  00-30110  Filed  11-27-00;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  194 

[FRL-6909-41 
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WMW  MiaraciMimiun  frogram 
DocunMnts  AppHcabto  to  Transuranks 
RwikMCtlw  WmIs  FltNii  tlw  Msho 
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■Or  DMpOSM  al  uW  WflBW  MOMDOn 

PUd  Ptant 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability;  opening 

of  public  comment  period. 

summary:  The  Environmental  Protection 
Agency  (EPA,  or  "we")  is  announcing 
the  availability  of,  and  soliciting  public 
comments  for  30  days  on.  Department  of 
Energy  (DOE)  documents  on  Mraste 
characterization  programs  applicable  to 
certain  transuranic  fTRU)  radioactive 
waste  at  the  Idaho  National  Engineering 
and  Environmental  Laboratory  (INEEL) 
proposed  for  disposal  at  the  Waste 
Isolation  Pilot  Plant  (WIPP).  The 
documents  are:  "Quality  Assurance 
Proiect  Plan  ioit  the  Transuranic  Waste 
Characterization  Program  (PLN-190). 
Revision  4  (March  2000),"  "INEEL  TRU 
Waste  Characterization.  Transportation, 
and  Certification  Quality  Prtyam  Plan 
(PLN-182),  Revision  4  (Man£  2000)," 
and"Proyam  Plan  fat  Certification  of 
INEEL  Contact-Handled  Stored 


Transuranic  Waste  (PLN-579),  Revision 
0  (March  2000)."  The  documents  are 
available  for  review  in  the  public 
dockets  listed  in  AOORESSES.  The  EPA 
vrill  use  these  documents  to  evaluate 
waste  characterization  systems  and 
processes'applicable  to  waste  streams 
containing  debris  waste  at  INEEL,  as 
requested  by  EKDE.  In  accordance  with 
EPA's  WIPP  Compliance  Criteria,  EPA 
will  conduct  an  inspection  of  waste 
characterization  systems  and  processes 
at  INEEL  the  week  of  December  4. 2000. 
to  verify  that  the  proposed  systems  and 
processes  at  INEEL  can  characterize 
transuranic  solid  waste  properly, 
ccmsistent  with  the  Compliance  Criteria. 

DATES:  The  EPA  is  requesting  public 
comment  on  these  documents. 
Comments  must  be  received  by  EPA's 
official  Air  Docket  on  or  before 
December  28,  2000. 

AOORESSES:  Comments  should  be 
submitted  to:  Docket  No.  A-98-49,  Air 
Docket,  Room  M-1500  (LE-131),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 

The  DOE  documents  "Quality 
Assurance  Project  Plan  for  the 
Transuranic  Waste  Characterization. 
Program  (PLN-190),  Revision  4  (March 
2000),"  "INEEL  TRU  Waste 
Characterization,  Transportation,  and 
Certification  Quality  Program  Plan 
(PLN-182).  Revision  4  (March  2000)," 
and  "Pro^nm  Plan  for  Certification  of 
INEEL  Contact-Handled  Stored 
Transuranic  Waste  (PLN-579),  Revision 
0  (March  2000),"  are  available  for 
review  in  the  official  EPA  Air  Docket  in 
Washingtrai.  D.C..  Docket  No.  A-98-49. 
Category  n-A-2,  and  at  the  following 
three  EPA  WIPP  informational  docket 
locations  in  New  Mexico:  in  Carlsbad  at 
the  Municipal  Library.  Hours:  Monday- 
Thursday.  10  am-9  pm,  Friday- 
Saturday.  10  am-6  pm.  and  Sunday.  1 
.pinr-5  pm;  in  Albuquerque  at  the 
Government  Publications  Department, 
General  Library.  University  of  New 
Mexico,  Hours:  vary  by  semester;  and  in 
Santa  Fe  at  the  New  Mexico  State 
Library.  Hours:  Monday-Friday.  9  am^ 
5  pm. 

Copies  of  items  in  the  docket  may  be 
requested  by  writing  to  Docket  A-98-49 
at  the  addrms  {novided  above,  or  by 
calling  (202)  260-7548.  As  provided  in 
EPA's  regulations  at  40  CFR  part  2,  and 
in  accordance  with  normal  Q>A  docket 
procedures,  a  reasonable  fee  may  be 
charged  for  photocopying. 

FOR  FURTHER  MFORMATION  CONTACT: 
Scott  Monroe.  Office  of  Radiation  and 
Indoor  Air,  (202)  564-9310,  or  call 
EPA's  24-hour,  toll-free  WIPP 
Information  Line,  1-800-331-WIPP.  or 


visit  our  website  at  http://%vww.epa.gov/ 
radiation/wipp/announoe.htmL 
SUPFLEMBfTARY  MFORHAIION:  The  DOE 
is  developing  the  WIPP  near  Carlsbad  in 
southeastern  New  Mexico  as  a  deep 
geologic  repository  for  disposal  of  TRU 
radioactive  Mraste.  As  defined  by  the 
WIPP  Land  Withdrawal  Act  (LWA)  of 
1992  (Public  Law  102-579).  as  amended 
(Public  Uw  10^201).  TRU  waste 
consists  of  materials  containing 
elements  having  atomic  numbers  greater 
than  92  (with  half-lives  greater  than 
twenty  years),  in  concentrations  greater 
than  100  nanocuries  of  ah>ha-anitting 
TRU  isotopes  per  gram  ofwaste.  Most 
TRU  waste  consists  of  items 
contaminated  during  the  production  of 
nuclear  we^nms.  siuh  as  rags, 
equipment,  tools,  and  (Hganic  and 
inorganic  sludges. 

On  May  13, 1998,  EPA  announced  its 
final  compliance  certification  decision 
to  the  Seoetary  of  Enogy  (published 
May  18, 1998. 63  FR  27354).  This 
decision  states  that  the  WIPP  will 
comply  with  the  EPA's  radioactive 
waste  disposal  regulations  at  40  CFR 
part  191.  subparts  B  and  C. 

The  final  WIPP  certification  decision 
includes  a  condition  that  prohibits 
shipment  of  TRU  waste  fat  disposal  at 
WIPP  from  any  site  other  than  LANL 
until  EPA  has  approved  the  procedures 
developed  to  comply  with  the  waste 
characterisation  requirements  of 
§  194.24(c)(4)  (condition  3  of  appendix 
A  to  40  CFR  part  194).  The  EPA's 
approval  process  for  waste  generator 
sites  is  described  in  §  194.8.  As  part  of 
EPA's  decision  making  process,  DOE  is 
required  to  submit  to  EPA  appropriate 
documentation  of  waste  characterization 
programs  at  each  DOE  waste  generator 
site  seeking  approval  for  shipment  of 
TRU  radioactive  waste  to  WIPP.  In 
accordance  with  §  194.8,  EPA  will  place 
such  documentation  in  the  official  Air 
Docket  in  Washington,  D.C.,  and  in 
informational  dodcets  in  the  State  of 
New  Mexico,  for  public  review  and 
comment 

We  initially  approved  certain  waste 
characterization  processes  at  INEEL 
following  an  inspection  on  July  28-30. 
1998.  EPA's  approvals  of  INEEL  to  date 
have  limited  me  applicability  of  the 
approved  waste  characterization 
processes  and  systems  to  debris  wastes. 
DOE  is  proposing  to  apply  the  processes 
that  EPA  inspected  and  approved  for 
debris  wastes  to  solid  Mraste  streams  as 
well.  We  will  conduct  an  inspection  of 
INEEL  to  verify  that  these  additional 
waste  streams  can  be  charactmized  in 
compliance  with  40  CFR  194.24. 

The  INEEL  documents  submitted  to 
EPA  are:  "Quality  Assurance  Project 


Plan  for  the  Transuranic  Waste 
Characterization  Program  (PLN-190), 
Revision  4  (March  2000)."  "INEEL  TRU 
Waste  Characterization.  Transportation, 
and  Certffication  Quality  Program  Plan 
(PLN-182).  Revision  4  (March  2000)." 
and  "Pro-am  Plan  for  Certification  of 
INEEL  Contact-Handled  Straed 
Transuranic  Waste  (PLN-579).  Revision 
0  (March  2000)."  The  "QuaUty 
Assurance  Project  Plan  for  the 
Transuranic  Waste  Characterization 
Program  (PLN-190).  Revision  4  (March 
2000)"  and  the  "INEEL  TRU  Waste 
Characterization.  Transportation,  and 
Certification  Quality  Program  Plan 
(PLN-182),  Revision  4  (March  2000)" 
set  forth  the  quality  assurance  program 
^plied  to  TRU  waste  characterization 
at  INEEL.  The  "Program  Plan  for 
Certification  oi  INEEL  Contact-Handled 
Stored  Transuranic  Waste  Q>LN-579), 
Revision  0  (March  2000)"  sets  forth  the 
waste  characterization  procedures  for 
TRU  wastes  at  INEEL  We  will  conduct 
an  inspection  of  INEEL  the  week  of 
December  4,  2000,  to  determine  whether 
the  requirements  set  forth  in  these 
documents  are  being  adequately 
implemeuted  in  accordance  with 
Condition  3  of  the  EPA's  WIPP 
certffication  dsdsion  (appendix  A  to  40 
CFR  put  194).  In  acondance  with 
S  194.8  of  the  WIPP  compliance  criteria, 
we  are  providing  the  public  30  days  to 
comment  on  the  documents  placed  in 
EPA's  docket  relevant  to  the  site 
q)proval  process.  Because  die 
inspection  will  occur  diuing  the 
comment  period,  we  will  respond  to 
relevant  comments  received  prior  to, 
during,  and  after  the  inspection. 

If  EPA  determines  that  the  provisions 
in  the  documents  are  adequately 
implemented,  we  will  notify  DOE  by 
letter  and  place  the  letter  in  the  official 
Air  Docket  in  Washington,  D.C.,  and  in 
the  informational  docket  locations  in 
New  Mexico.  A  positive  ^proval  letter 
will  allow  DOE  to  ship  additional  TRU 
waste  from  INEEL.  We  will  not  make  a 
determination  of  compliance  prior  to 
the  inspection  or  before  the  30-day 
comment  period  has  closed. 

Information  on  EPA's  radioactive 
waste  disposal  standards  (40  CFR  part 
191),  the  compliance  criteria  (40  C7R 
part  194),  and  EPA's  certification 
decision  is  filed  in  the  official  EPA  Air 
Docket.  Dockets  No.  R-89-01.  A-92-56, 
and  A-93-02,  respectively,  and  is 
available  for  review  in  Washington, 
D.C.  and  at  the  three  EPA  WIPP 
informational  docket  locations  in  New 
Mexico.  The  dockets  in  New  Mexico 
contain  only  major  items  from  the 
official  Air  Docket  in  Washington.  D.C, 
plus  those  dociunents  added  to  the 


official  Air  Docket  after  the  October 
1992  enactment  of  die  WIPP  LWA. 

Dated:  Novambar  21.  2000. 

Koeart  nfoaaapa. 

Aaaistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc  00-30416  Filed  11-27-00;  8:4S  am] 


ENVmONMENTAL  PROTECTION 
AQENCY 


40  CFR  Part  271 
[PRL-ae07-4] 

Qiorols:  Hnsl  Auitiortniian  of 


agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  Georgia  has  applied  to  EPA 
for  Final  authorization  of  the  changes  to 
its  hazardous  wraste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  proposes  to  grant  final 
authorization  to  Georgia.  In  die  "Rules 
and  Regulations"  section  of  this  Federal 
Kagislar,  EPA  is  authorizing  the  changes 
by  an  immediate  final  rule.  EPA  did  not 
make  a  proposal  prior  to  the  immediate 
final  rule  becftuse  we  believe  this  action 
is  not  controversial  and  do  not  expect 
conunents  that  oppose  it  We  have 
explained  the  reasons  for  this 
authorization  in  the  preamble  to  the 
immediate  final  rule.  Unless  we  get 
written  comments  which  oppose  this 
authorization  during  the  comment 
period,  the  immediate  final  rule  will 
become  effective  on  the  date  it 
establishes,  and  we  will  not  take  further 
action  on  this  proposal.  If  we  get 
comments  that  oppose  this  action,  we 
Mrill  withdraw  the  immediate  final  rule 
and  it  will  not  take  effect  We  will  then 
respond  to  public  comments  in  a  later 
final  rule  based  on  this  proposal.  You 
may  not  have  another  opportimity  for 
comment.  If  you  want  to  comment  on 
this  action,  you  must  do  so  at  this  time. 
DATES:  Send  your  written  comments  by 
December  28,  2000. 
AOORESSES:  Send  written  comments  to 
Narindar  Kumar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nunn  Atlanta  Fedmal  Center, 
61  Forsyth  Street,  SW,  AUanta,  Geo^a 
30303-8960;  (404)  562-8440.  You  can 
examine  copies  of  the  materials 
submitted  by  Georgia  during  normal 
business  hours  at  &e  following 
locations:  EPA  Region  4  Library,  The 
Sam  Nunn  Atlanta  Federal  Center,  61 
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Fonydi  Street.  SW,  Atlanta.  Georgia 
30309-8960.  Phone  number:  (404)  562- 
8190.  Kathy  Piselli.  Librarian;  or  The 
Georgia  Department  of  Natural 
Resources  Environmental  Protection 
Division,  205  Butler  Street.  Suite  1154, 
East,  Atlanta  Georgia  30334-4910,  Phone 
number  404-656-7802. 
RM  RJimCR  WronilATIOM  CONTACT: 
Narindar  Kumar,  Chief,  RCRA  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
The  Sam  Nunn  Atlanta  Federal  Center, 
61  Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960;  (404)  S62-8440. 
SUPPLBfENTARY  INFORMATION:  For 
additional  inftHrmation,  please  see  the 
immediate  final  rule  published  in  the 
"Rules  and  Regulations"  section  of  this 
Fedeiw  Register. 

Dated:  October  20,  2000. 
A.  Stanley  MeOnus, 
Regional  Administrator,  Region  4. 
(FR  Doc.  00-30007  Filed  11-27-00;  8:45  am] 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 


42CFRPart94 
RM0M6-AE71 


PubNc  Heailh  Service  Standards  for 

Mh^  na>.^«  i>ali.—  4^  ^^  ^  »  Mini,   *** imjfcj4B^»l 

me  irmBciion  or  neaearcii  ■Mconauci 

AOENCV:  Department  of  Health  and 

Human  Services  (HHS). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  proposes  to 
add  a  new  Subchapter  I,  Part  94,  to  Title 
42  of  the  Code  of  Federal  Regulations  to 
implement  section  493(e)  of  the  Public 
Health  Service  Act.  Under  this  proposed 
regulation,  covered  institutions  must 
follow  certain  reqiiirements  for 
preventing  or  otherwise  responding  to 
occurrences  of  retaliation  against 
whistleblowers.  The  purpose  of  this  part 
is  to  protect  persons  who  make  a  good 
fiaith  allegation  that  a  covered 
institution  or  one  of  its  members 
mgaged  in  or  fiedled  to  respond 
adequately  to  an  allegation  of  research 
misconduct  and  persons  who  cooperate 
in  good  £uth  with  an  investigation  of 
research  misconduct 

DATES:  Submit  comments  on  or  before 
January  29,  2001. 

ADDRESSES:  Address  all  comments 
concerning  this  proposed  rule  to  Chris 
B.  Pascal,  J  J}.,  Acting  Director,  Office  of 
Research  Integrity,  5515  Security  Lane, 
Suite  700,  Rockville,  MD,  20852. 


You  may  submit  comments  and  data 
by  sending  electronic  mail  (E-mail)  to 
whistlere^9osoph8.dhhs.gciv. 

Submit  comments  as  eithn  a 
WordPerfect  file,  version  5.1  ta  higher, 
or  a  Microsoft  Word  97  or  2000  file 
format.  Comments  can  also  be  submitted 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encryption. 

FOR  FURTHER  MPORMATION,  CONTACT: 

Legal  Information:  Gail  L.  Gibbons, 
301-443-3466  (This  is  not  a  toll-ftee 
number). 

'   Technical  Infonnation:  Barbara 
Bullman.  301^443-5300  (This  is  not  a 
toll-firee  number). 

SUPPLEMENTARY  MFORMAT10N:  Section 
493(e)  of  the  PHS  Act  requires  the 
Secretary  to  establish  regulatory 
standards  for  preventing  and  responding 
to  occiirrences  of  retaliation  taken 
against  whistleblowws  by  entities 
which  have  a  research  misconduct 
assurance  imder  §  493  and  by  those 
entities'  officials  and  agents.  These 
entities  and  their  officials  and  agents  are 
prohibited  from  retaliating  against  an 
employee  with  respect  to  the  terms  and 
conditions  of  employment  when  the 
employee  has  in  good  &ith  (1)  made  an 
allegation  that  the  entity  or  its  officials 
or  agents,  has  engaged  in,  or  foiled  to 
respond  adequately  to  an  allegation  of, 
research  misconduct,  or  (2)  cooperated 
with  an  investigation  of  such  an 
allegation. 

The  Commission  on  Research 
Integrity  (established  by  section  162  of 
the  NIH  Revitalization  Act  of  1993) 
recommended  that  the  standards  stated 
in  its  dociunent,  "Responsible 
Whistleblowing:  A  Whistleblower's  Bill 
of  Rights"  (Commission  Report, 
Department,  1995),  be  adopted  by 
regulation.  Two  of  the  seven  principles 
in  the  Whistleblower's  Bill  of  Rights 
relate  directly  to  the  prevention  of  and 
response  to  whistleblower  retaliation. 
These  two  are:  protection  from 
retaliation  ("Institutions  have  a  duty  not 
to  tolerate  or  engage  in  retaliation 
against  good  faith  whistleblowers."), 
and  fundamentally  fair  procediues  ("In 
cases  of  alleged  retaliation  *  *  * 
whistleblowers  should  have  an 
opportunity  to  defend  themselves  in  a 
proceeding  where  they  can  present 
witnesses  and  confront  those  they 
charge  with  retaliation  against  them. 
*  *  *").  The  substance  of  those  two 
provisions  has  been  incorporated  in  this 
proposed  regulation.  You  may  obtain 
the  full  text  of  the  Commission's 
proposed  Whistlebloww's  Bill  of  Rights 
upon  request  at  the  Office  of  Research 
Integrity  address  above,  or  on  the  ORI 


web  page  at  http://on.dhh8.gov/ 
whistleJitm. 

The  proposed  r^ulation  represents  a 
considered  effort  by  the  Department  to 
implement  the  statutory  directive  on 
wmstleblower  protections  in  accordance 
Mrith  equitable  principles,  reason,  and 
sound  policy,  "rhe  Department  strongly 
supports  good  faith  whistleblowers  who 
place  themselves  at  potential  risk  in 
disclosing  apparent  or  actual  research 
misconduct  involving  projects 
supported  by  PHS  funds.  The 
Department  also  recognizes  that 
institutions  bear  a  substantial  burden  in 
ensuring  the  foir  resolution  of  good  foith 
allegations  that  may  idtimately  prove  to 
be  unwarranted.  The  proposed 
regulation  tries  to  strike  a  fair  balance 
among  those  persons  and  entities  with 
an  interest  in  the  r^ulation. 

This  proposed  regulation  does  not 
apply  to  Federal  agencies.  Federal 
employees  are-offned  separate 
whisdeblower  protections  under  the 
Federal  Whistleblower  Protection  Act  of 
1989. 5  U.S.C  1201.  et  seg. 

When  an  institution  receives  a 
retaliation  complaint,  the  proposed 
regulation  allows  the  whistleblower  and 
the  institution  up  to  30  days  to  negotiate 
a  settlement.  The  whistleblown  and  the 
institution  may  agree  to  extend  this 
period  for  up  to  an  additional  60  days. 
During  the  negotiation  period,  the 
parties  may  agree  to  use  any  means  of 
setdement  that  is  legal  and  consistent 
with  this  regulation,  including 
alternative  dispute  resolution 
mechanisms  such  as  mediation. 
However,  no  setdement  under  the 
proposed  regulation  may  prohibit  the 
whisdeblower  from  making  allegations 
of  research  misconduct  or  cooperating 
with  an  investigation. 

If  the  dispute  is  not  resolved  by  the 
end  of  the  negotiation  period,  the 
institution  must  make  an  administrative 
proceeding  available  to  the 
whisdeblower  to  address  the  retaliation 
complaint.  The  proceeding  offered  by 
the  institution  must  meet  all  of  the 
standards  in  the  proposed  regulation.  A 
whisdeblower  may  agree  to  hiave  a 
retaliation  complaint  resolved  through 
this  proceeding  or  may  elect  to  pursue 
any  other  available  remedy  provided  by 
law. 

Although  certain  setdement 
mechanisms  such  as  mediation  may  be 
used  during  the  negotiation  pwiod.  they 
might  not  qualify  as  an  acceptable 
administrative  proceeding  after  the 
negotiation  period  has  terminated 
because  they  do  not  meet  the 
regulation's  requirements.  For  eicample. 
mediation  does  not  constitute  an 
acceptable  administrative  proceeding 
because  it  does  not  use  an  "objective 


decisionmaker"  who  will  make  a  final 
detfflmiiution  on  whether  retaliation 
occurred,  as  reouired  by  the  regulation. 

The  proposed  regulation  gives 
institutions  wide  krtitude  in  the  types  of 
administrative  proceedings  they  may 
choose  to  offiar.  However,  the 
proceeding  must  meet  certain  minimnn^ 
standards  such  as  allowing  the 
whisdeblower  an  opportunity  to  be 
represented  by  coimsel  and  having  a 
quaUfied.  objective  decisiomnaker. 
Although  the  terms  "qualified"  and 
"objective"  are  not  defined  in  the 
proposed  r^ulation.  the  decisionmaker 
should  have  significant  training, 
experience,  or  expertise  in  adjudicating 
disputes.  Moreover,  die  decisionmakw 
must  not  have  any  real  or  apparent 
conffict  of  interest  in  hearing  or 
deciding  the  case. 

One  t^  of  administrative  proceeding 
that  institutions  may  make  available  is 
binding  arbitration.  Arbitration  is 
specifically  encouraged  in  the 
Conference  Report  recommendations 
accompanying  the  NIH  Revitalization 
Act.  The  Conferees  suggested  that  the 
regulation  should,  "where  the 
wQisdeblower  consents,  allow  for  the 
possible  adjudication  of  disputes 
through  an  arbitration  proceeding 
conducted  under  the  auspices  of  the 
American  Arbitration  Association."  H.R. 
Conf.  Rep.  No.  100, 103d  Cmg.,  Ist 
Sess.  19, 107  (1993). 

Another  type  of  administrative 
proceeding'that  may  be  used  for 
resolving  retaliation  disputes  is  an 
institutional  £act-finding  procedure 
similar  to  an  option  allowed  under  the 
ORI  "Guidelines  for  Institutions  and 
Whisdeblowers:  Responding  to  Possible 
Retaliation  Against  Whisdeblowers  in 
Extramural  Research"  (November  20, 
1995)  (Whisd^lower  Guidelines)  which 
will  be  superseded  when  this  part  is 
issued  as  a  final  rule.  You  may  obtain 
a  cony  of  these  interim  Whisdeblower 
Guidelines  by  contacting  ORI  at  the 
above  address,  or  on  the  ORI  web  page 
at  http://ori.dhhs.gav/wlu8tle.htm. 
Unlike  the  administrative  proceedings 
in  the  interim  Whisdeblowm 
Guidelines,  an  institutional  fiact-finding 
procedure  under  the  proposed 
regulation  must  satisfy  the  minimum 
standards  specifically  in  this  part. 

Other  possible  administrative 
proceedings  that  an  institution  may  use 
for  resolving  a  retaliation  complaint 
under  this  part  include  an  academic  or 
institutional  employment  hearing,  a 
state  statutory  whistleblower 
proceeding,  or  any  other  administrative 
proceeding  that  resolves  the  complaint 
A  proceeding  satisfies  the  requirements 
of  this  part  (mly  if  it  meets  the 
minimum  standards  outlined  in  the 


proposed  regulation.  Some  states  may 
have  whistleblower  statutes  that  provide 
recourse  for  a  whisdeblower  but  that 
may  not  include  evenr  requirement  of 
this  part  Therefore,  the  Department 
requests  comments  on  whedier  an 
institution  should  be  permitted  to  offer 
a  proceeding,  whether  administrative  or 
judicial,  under  a  state  whisdeblower 
law  if  the  law  generally  parallels  the 
minimum  standards  of  mis  part  but 
differs  in  sOme  details. 

Regardless  of  the  type  of 
administrative  proceeding  used,  the 
decisionmaker's  final  decision  must  be 
based  on  the  standards  of  proof  set  forth 
in  the  regulation.  The  decisionmaker 
must  order  an  institutional  remedy  if 
the  whisdeblower  proves  by  a 
preponderance  of  tne  evidence  that  the 
act  of  good  faith  whisUeblowing  was  a 
contributing  fector  in  the  alleged 
adverse  action  taken  by  the  institution 
or  one  of  its  members  against  the 
whisdeblower.- However,  even  if  the 
whisdeblower  meets  this  biuden,  the 
decisionmaker  may  not  order  an 
institutional  remedy  if  the  institution 
then  proves  by  clear  and  convincing 
evidence  that  it  woidd  have  takenthe 
action  at  issue  even  in  the  absence  of 
the  whisdeblower's  allegation  or 
cooperation  with  an  investigation.  The 
legislative  history  of  the  PHS  Act 
§  493(e)  shows  that  the  Conferees 
encouraged  adoption  of  this  specific 
standard.  Also,  the  proposed  regulatory 
standard  is  the  same  as  that  used  in  the 
Federal  Whisdeblower  Protection  Act  of 
1989,  5  U.S.C.  1201,  et  seq. 

If  the  decisionmaker  determines  that 
the  institution  or  one  of  its  members  has 
retaliated  against  the  whisdeblower,  the 
proposed  regulation  allows  the 
decisioiunaker  to  authorize  appropriate 
remedies.  For  example,  the 
decisionmaker  coidd  order 
reinstatement,  back  pay,  rehabilitation 
of  reputation,  or  compensation  to  the 
whistleblower  for  expenses,  including 
attorneys'  foes,  incuned  in  the' 
administrative  proceeding. 

The  proposed  regulation  allows  both 
the  institution  and  whisdeblower  to 
appeal  an  adverse  finding  or  remedy  by 
the  decisionmaker  only  if  the 
administrative  proceeding  used  allows 
for  an  appeal  or  an  appeal  is  otherwise 
provided  by  state  law.  The  Department 
has  chosen  this  approach  consistent 
with  the  current  misconduct  regulation, 
42  CFR  part  50,  subpart  A,  and  die 
Office  of  Science  and  Technology 
Policy's  (OSTP)  proposed  government- 
wide  Federal  policy  for  research 
misconduct,  64  FR  55722,  55724,  Oct. 
14, 1999,  which  do  not  require  offering 
an  opportunity  to  appeal  at  the 
institution  to  a  respondent  found  to 


have  committed  misconduct.  This  is 
also  consistent  with  the  general 
approach  of  this  regulation  to  allow 
f£ndbility  and  to  mandate  only  limited 
requirements  for  the  institutional 
administrative  proceeding.  The 
Department  requests  comments  on 
whether  the  availability  of  an  appeal 
should  be  required. 

Covered  institutions  would  also  be 
required  to  establish  procedures  for 
preventing  retaliation  against  good  faith 
whisdeblowers.  For  example,  under  the 
proposed  regulation,  an  institution's 
preventive  activities  must  include 
informing  all  institutional  members  of 
the  institution's  whisdeblower 
procedures  and  the  importance  of 
compliance.  These  whisdeblower 
procedures  must  describe  the  measures 
that  the  institution  intends  to  use  to 
prevent  retaliation  against  good  faith 
whisdeblowers.  Although  not  specified 
in  the  proposed  regulation,  these 
measures  may  include,  for  example, 
cautioning  respondents  or  other 
institudonal  members  against 
retaliation,  relocating  the  whisdeblower 
when  appropriate,  and  providing 
educational  materials  or  group 
instruction  on  the  topic  of 
whisdeblowm'  retaliation.  We  invite 
suggestions  for  other  stros  institutions 
may  take  to  prevent  retaliation  against 
good  foith  wnisdeblowers. 

Section  493(e)(2)  of  die  PHS  Act 
requires  the  Director  of  ORI  to  monitor 
covered  institutions'  implementation  of 
the  proposed  regulatory  standards. 
Moreover;  §  493(e)(3)  requires  ORI  to 
establish  remedies  for  noncompliance 
with  this  whisdeblower  retaliation 
regiUation.  Therefore,  the  proposed 
r^ulation  authorizes  ORI  to  review  any 
covered  institution's  compliance  with 
the  regulation  and  to  impose 
appropriate  administrative  actions  for 
retaliation  or  other  regulatory 
noncompliance.  Administrative  actions 
against  noncompliant  institutions  may 
include,  but  are  not  limited  to, 
termination  or  recovery  of  PHS  funds. 

Several  of  the  definitions  require  brief 
explanations.  The  proposed  regulation 
adopts  the  term  "research  misomduct" 
instead  of  "misconduct  in  science"  as 
currendv  used  in  PHS'  scientific 
misconduct  regulation  at  42  CFR  50.102 
(1989).  Section  493(a)(3)(A)  of  die  PHS 
Act  instructs  the  Secretary  to  establish 
a  definition  for  the  new  term  "research 
misconduct."  As  discussed  earlier,  the 
OSTP  has  published  a  proposed 
government-wide  Fedeval  policy  for 
research  misconduct  for  adoption  and 
implementation  by  agencies  that 
conduct  and  support  research.  This 
policy  includes  a  new  proposed 
definition  of  research  misconduct.  64 
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FR  55722,  OcL14. 1999.  When  the  OSTP 
policy  is  adopted  in  final  form,  the 
Deputment  will  implement  the  policy, 
including  the  new  definition  of 
"roaomtch  misconduct,"  through 
rulemaking.  In  the  meantime,  the  term 
"research  misconduct"  in  this  proposed 
r^ulation  will  be  defined  in  the  same 
manner  as  "misconduct  in  science,"  as 
used  in  die  existing  PHS  misconduct 
leeulation. 

The  proposed  regulation  uses  the  term 
"wfaisdeblower"  despite  negative 
connotations  that  mig^t  be  associated 
with  it.  The  common  understanding  of 
the  term's  meaning  strongly  supports  its 
continued  usage,  ia  keeping  with  the 
authorizing  statute.  PHS  Act  §  493(e), 
and  consistent  with  other  statutes  such 
as  the  Whistleblower  Protection  Act  of 
1989, 5  U.S.C.  1201,  et  seq.  The 
D^mitment  strongly  disavows  any 
negative  infareoce  that  might  be  t^wn 
fictmi  the  tenn  "whisdeblower." 

The  profKMed  ragulation  does  not 
confine  the  use  of  the  term 
"vrfaistleblower"  to  those  who  raise  an 
initial  all^ation  of  research 
misconduct.  Rather,  it  defines  a 
whistleblower  as  any  institutional 
member,  including  a  non-employee, 
who  maJras  an  allegation  that  a  covered 
instituticm  or  one  of  its  members  has 
engaged  in,  or  £uled  to  respond 
adequately  to  an  allegation  of,  research 
misconduct,  or  who  cooperates  with  an 
investigation  of  the  allegation.  Although 
the  PHS  Act  §  493(e)  specifically 
protects  an  "employee"  with  respect  to 
the  tenns  and  conditions  of 
employment,  the  Department  is    ■ 
proposing  that  the  regulation  cover  all 
institutionDal  membms,  i.e.,  all  persons 
who  are  emplo3red  by,  affiliated  with 
under  a  contract  or  agreement,  or  under 
the  control  of.  a  covenred  institution, 
including  students,  fellows,  and 
contractors. 

The  Department  may  extend  its 
jurisdiction  to  protect  non-employee 
whisdeblowers  based  upon  its  general 
rulemaking  authority  as  well  as  its 
autlumty  to  establish  the  terms  and 
conditions  of  PHS  support.  Potoitial 
whistleUowers  include  more  than  just 
emplo3fees  of  the  covered  institution. 
Students  aad  naeatdi  fellows  at  an 
academic  institution,  for  example,  may 
be  in  a  position  to  allege  research 
miaoonduct  or  cooperate  with  a 
misconduct  invest^ation.  The  proposed 
ifiKulation's  more  imdusive  definition  of 
whisdeblower  is  consistent  with  the 
Department's  inteipretation  of  the 
cuitent  scientific  misconduct  regulation 
which  is  not  limited  to  employees  of  the 
institution  but  requires  protecting 
"those  persons  who.  in  good  feith,  make 
aUegations."  42  CFR  50.103(d)(13). 


Ckmsistent  with  the  proposed 
definition  of  whistleblower,  the 
proposed  regulation's  definition  of 
"retaliation"  focuses  on  adverse  actions 
that  negatively  affect  the  terms  or 
conditions  of  the  whisUeblower's  status 
at  the  institution,  including 
employment,  academic  matriculatiim, 
and  institutional  relationship  under  a 
grant,  contract,  or  coopoative 
agreement. 

An  "adverse  action"  by  an  institution 
or  one  of  its  members  may  also  include 
the  threat  of  an  adverse  action  if  the 
threat  in  and  of  itself  negatively  affects 
the  conditions  of  the  wUstleblower's 
institutional  status.  Whether  a  threat 
constitutes  an  "adverse  action"  under 
the  proposed  rule  must  be  determined 
on  a  ca8e4)y-case  basis.  Howevw,  the 
Department  believes  that  only 
objectively  credible  and  imminent 
threats  that  substantially  and  negatively 
inhibit  the  whistieblower's  nannal 
institutional  activities  would  constitute 
advnse  actions. 

The  proposed  regulation  requires  each 
covered  institution  to  submit  an 
assurance  that  the  institution  is  in 
compliance  with  this  regulation.  This 
requirement  will  be  incorpiuated  in 
PHS  grant  application  (PHS  Fonn  398) 
or  any  other  application  for  PHS 
contracts  or  cooperative  agreements. 
PHS  Form  398  and  all  other  pertinent 
application  forms  already  include  a 
certification  of  compliance  Mdth  this 
part  which  will  be  changed  to  an 
assurance  at  the  next  revision. 

The  proposed  regulation  applies  rady 
to  whisdeblower  retaliation  complaints 
that  are  made  within  180  days  of  the 
alleged  adverse  action,  or  its  discovery. 
This  time  limitation  for  filing  retaliation 
complaints  is  consistent  with  other 
statutory  and  regulatory  programs  that 
establish  a  date  certain  ann  which 
complaints  may  not  be  filed,  and 
encourages  whisdeblowers  to  come 
forward  with  a  complaint  pronqiUy. 
This  improves  the  opportunity  for  a 
rapid  resolution  of  the  dispute.  See,  e.g., 
29  U.S.C.  185S(b)  (Kfigrant  and  Seasonal 
Agricultural  Wc^Eor  Protection; 
Discrimination  prohibited);  10  CFR 
SO.  7(b)  (Nuclear  Ragulatoiy 
Commission;  Employee  Protection).  Tlie 
180-day  limitation  period  is  also 
consistent  with  OKI's  interim 
Whistleblower  Guidelines.  §  IV.Cl. 

In  addition  to  cases  of  whisdeblower 
retaliation  that  occur  after  this 
regulation's  promulgation,  the 
Department  also  proposes  that  the 
regulation  cover  pending  cases  of 
r^aliation,  if  the  retaliation  complaint 
and  the  underl]nng  whisdeblower 
activity  took  place  within  one  year 
before  the  effective  date  of  the 


regulation.  The  Department  has  reqiured 
covered  institutions  to  protect 
whisdeblowers  since  at  least  1989 
pursuant  to  42  CFR  50.103(d)(13).  The 
proposed  regulation  merely  prescribes 
new  procedural,  as  opposed  to 
substantive,  requirements  for 
implementing  an  already  established 
duty.  Thus,  extending  the  applicability 
of  the  proposed  regulation  to  previously 
filed,  pending  whisdeblower  complaints 
does  not  violate  the  principle  of 
impermissible  retroactivity.  See 
Landffafv.  USIFUm  Products,  511  U.S. 
244  (1994);  U.S.  v.  Riddick,  104  F.3d 
1239  (lOdi  Cir.  1997). 

AoalyMS  of  Imiiacis 

A.  Review  under  Executive  Ord» 
12866,  sections  202  and  205  of  the 
Unfunded  Mandate  Reform  Act  of  1995 
(Pub.  L.  NO.  104-^),  and  the  Regulatory 
Flexibdity  Act  (5  U.S.C.  603-605). 

The  Department  has  examined  the 
potential  impact  of  this  proposed  rule  as 
directed  by  Executive  Ones  12866, 
sections  202  and  205  of  the  Unfunded 
Mandates  Refoim  Act  of  1995  (Pub.  L. 
No.  104-4),  and  the  Regulatory 
Flexibili^  Act  (5  U.S.C  603-605). 

Executive  Otdm  12866  directs 
agencies  to  assess  the  costs  and  benefits 
of  available  regulatory  alternatives,  and 
when  regulation  is  necessary,  to  select 
r^ulatory  approaches  that  maximi»> 
net  benefits.  This  proposed  rule  is 
designed  to  establish  regulatory 
standards  for  institutions  that  apply  for 
or  receive  grants,  contracts,  or 
cooperative  agreements  under  the  PHS 
Act  (The  proposal  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  terms  of  the 
Executive  Order.) 

The  Unfunded  Mandates  Reform  Act 
of  1995,  in  sections  202  and  205, 
requires  that  agencies  prepare  several 
analytic  statements  before  proposing  a 
rule  that  may  result  in  annual 
expenditures  of  State,  local,  and  tribal 
governments,  or  by  the  private  sector,  of 
$100  million.  As  any  final  rule  resulting 
from  this  proposal  would  not  result  in 
expenditures  of  this  magnitude,  such 
statements  are  not  necessary. 

The  Regulatory  Flexibility  Act 
requires  agencdes  to  prepare  a  regulatory 
flexibility  analysis  describing  the 
impact  of  the  proposed  rule  on  small 
entities,  but  also  permits  agency  heads 
to  certify  diat  a  proposed  rule  will  not, 
if  promulgated,  have  a  signfficant 
economic  impact  on  a  substantial 
number  of  small  entities,  llie  primary 
effsct  of  this  rule  wrould  be  to  require 
covered  institutions  to  implement 
policies  and  procedures  for  preventing 
and  responding  to  whisdeblower 
retaliation  in  research  misconduct  cases. 


Currendy,  ORI  receives  about  125 
allegations  of  research  misconduct  a 
year  from  the  3700  entities  which  file 
assurances  with  ORI.  Of  these,  only  five 
of  the  allegations  were  received  from  the 
approximately  1000  entities  wdiich  are 
considered  small.  Therefore,  the 
Secretary  certifies  that  this  proposed 
rule  would  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
as  defined  by  the  R^ulatny  Flexibility 
Act 

B.  Inmact  of  Proposed  Actkms  on 
FandfyWeli-Beiiig 

The  Department  has  ejcamined  the 
potential  impact  of  this  prtmosed  rule  as 
directed  by  section  654  of  the  Treasury 
and  General  Government 
Appropriations  Act  of  1999  and 
determined  that  this  proposed  rule 
would  not  have  an  impact  on  Family 
Well-Being. 

C  Estimated  Amnud  Repotting  and 
Record  Keeping  Burden 

Subchapter  I,  sections  94.215, 94.310, 
94.315,  94.320,  94.340,  94.345(b), 
94.380,  and  94.425  of  the  propcwed  rule 
contain  information  coUe^on 
requirements  that  are  subject  to  review 
by  the  OMB  undw  the  Paperwork 
Reduction  Act  of  1995.  The  tide, 
description,  and  respondent  description 
of  the  information  collection 
requirements  are  shown  below  with  an 
estimate  of  the  annual  reporting 
burdens.  Included  in  the  estimates  is  the 
time  ba  reviewing  instructions, 
gathering  and  mwintiiining  the  date 
needed,  and  completing  and  reviewing 
the  collection  of  information.  With 
respect  to  the  following  infnmation 
collection  description,  PHS  invites 
commente  on  (1)  whedier  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  PHS 
functions,  including  whether  the 
information  will  have  practical  utility, 
(2)  the  accuracy  of  the  PHS  estimate  of 
the  burden  of  ue  proposed  collectitm  of 
information  including  the  validity  of  the 
methodology  and  assunmtions  used.  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected,  and  (4)  ways  to  minimis  the 
burden  of  coUecttm  of  information  on 
respondento,  including  the  use  of 
automatic  collection  techniques  or  other 
forms  of  information  tedmolosy. 

Title:  PuUic  Health  Service  Standards 
for  the  Protection  of  Research 
Kfisctmduct  WhistleUowers. 

Description:  This  proposed  rule 
implemonto  section  493(e)  of  the  PHS 
Act  (added  by  section  163  of  the  NIH 
Revitalization  Act  of  1993,  Pub.  L.  No. 
103-43).  Section  493(e)(1)  requires  the 
Secretary  tolsstablish  standards  for 


preventing  and  responding  to 
occurrences  of  whisdeblower  retaliation 
by  entities,  their  officials  or  agents, 
against  an  employee  in  the  terms  and 
conditions  of  emplojrment  in  response 
to  the  employee  having  made  a  good 
futh  allegation  or  coofterated  with  an 
investigation  of  such  an  allegation.  In 
addition,  sections  493(e)  (2)  and  (3)  of 
the  PHS  Act  require  that  remedies  be 
established  for  regulatory 
noncompliance  by  entities,  their 
officials  or  agents,  and  that  procedures 
be  esteblished  for  monitoring 
implementation  of  the  standards 
established  by  the  entities. 

Description  of  Respondents:  The 
"respondents"  for  tha  collection  of 
information  described  in  this  regulation 
are  (1)  institutions  that  apply  for  or 
receive  grants,  contracts,  or  cooperative 
agreements  under  the  PHS  Act  tot  any 
project  or  program  that  involves  the 
conduct  of  biomedical  or  behavioral 
research,  and  (2)  whisdeblowers  who 
seek  protectton  from  or  restitution  for 
retaliation  in  accordance  with  the 
regulation. 

Section  94.200 

See  Section  94.215  for  burden 
statement. 

Section  94.205 

See  Section  94.215  for  burden 
statnnent. 

Section  94.210 

See  Sectfon  94.215  for  burden 
statement. 

Section  94.21Sla),  (b).  and  (c) 

Number  of  Respondents — 20. 

Number  of  Responses  per 
RMDondent — 1. 

To  institute  an  action  for 
whisdeblower  protection,  a 
whistleblower  must  file  a  retaliation 
complaint  Mrith  the  responsible  official 
of  the  covered  institution.  The 
retaliation  complaint  must  include  (1)  a 
statement  containing  the  required 
elementa  listed  in  tUs  section,  and  (2) 
any  supporting  dates  and  facto.  We 
estimate  that  were  will  be 
approximately  20  complainto  filed  by 
whisdeblowers  annually.  This  estimate 
is  based  on  data  diat  we  have  compiled 
from  the  Annual  Report  on  Possible 
Research  Misconduct  (PHS-6349)  form 
submitted  by  the  covered  institutions 
and  from  the  number  of  actual  cases 
received  by  ORI. 

Annual  Average  Burden  per 
Rmponse— 8  hours 

Total  Annual  Burden — 160  hours 

Section  305(a)  and  (b) 

See  Section  94.320  for  statement  of 
burden. 


Section  94.310 

Number  of  Respondents — 244. 

Number  of  Responses  per 
Respondent — 1 

Each  covered  institution  that  uses 
subawardees  or  subcontractors  to  carry 
out  ito  PHS  funded  research  must 
ensure  that  the  subawardees  and 
subcontractors  comply  with  the 
institution's  policies  and  procedures 
under  this  part  or  obtain  assurances 
from  them  that  will  enable  the 
institution  to  comply  with  this  part 

There  are  3700  entities  that  are 
currendy  applying  fat  or  receiving  PHS 
research  funds,  and  each  of  these 
entities  could  potentially  use  a 
subawardee  or  subcontractor.  We 
estimate  from  reviewing  the  available 
information  that  25%  of  the  covered 
institutions  use  a  subawardee  or 
subcontractor.  In  turn,  we  estimate  that 
only  25%  of  the  subawardees  and 
subcontractors  will  establish  their  own 
policies  and  procedures  for  addressing 
whisddilower  retaliation  allegations. 
The  other  75%  will  use  the  covered 
institution's  compliance  procedures. 

Annual  Average  Burden  per 
Response— 8  hours. 

Total  Annual  Burden — 1848  hours. 

Section  94.315 

See  Section  94.320  for  statement  of 
burden. 

Section  94.320 

Number  of  Respondents — 3700. 

Number  of  Responses  per 
Respondent — 1. 

Each  covered  institution  that  applies 
for  or  receives  a  grant  contract,  or 
cooperative  agreement  under  the  PHS 
Act  for  any  project  or  program  that 
involves  the  conduct  of  biomedical  or 
behavioral  research  is  required  to 
establish  written  procedures  that 
include  (1)  spednc  strategies  to  prevent 
whisdeblower  retaliation  by  the 
institution  or  one  of  ito  members,  and 
(2)  ^propriate  administrative  actions 
for  verified  cases  of  retaliation. 

There  are  3700  entities  that  currendy 
receive  or  are  eligible  to  receive  granto, 
contracto,  or  cooperative  agreemento 
that  would  be  required  to  meet  this 
single-time  requirement  to  establish  and 
maintain  current  policies  and 
procedures  designed  to  prevent 
whisdeblower  retaliation  and  provide  a 
mechanism  to  respond  to  a  retaliation 
complaint  involving  PHS  funding  or 
applications  therefor. 

Annual  Average  Burden  per 
Response— 40  hours. 

Total  Annual  Burden — 148,000  hours. 

We  estimate  that  it  will  take  between 
10-80  hours  to  establish  these 
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procedures  with  an  average  of  40  hours 
per  covered  institution.  This  burden 
estimate  ^plies  only  to  the  first  year 
when  all  the  covered  institutions  will  be 
required  to  establish  procedures.  In 
subsequent  years,  the  burden  will  only 
be  for  new  recipients  or  applicants  of 
FHS  funding  or  to  update  a  covered 
entity's  procedures. 

Section  94.325(a)  and  (b) 

See  Section  94.320  for  statement  of 
burden.  i 

Section  94.340 

Number  of  Respondents — 20. 

Number  of  Responses  per 
Respondent — 1. 

Atta  receipt  of  a  retaliation 
mmplaifit,  a  covered  institution  is 
requiTBd  by  this  part  to  provide  the 
whistl^lower  with  a  copy  of  this 
regulation.  42  CFR  Part  94,  and  the 
institution's  policies  and  procedures  for 
responding  to  retaliation  complaints. 
The  institution  must  also  provide  the 
whistleblowOT  with  wrritten  notification 
of  (1)  the  date  the  complaint  was 
received  by  the  institution.  (2)  the  date 
the  negotiation  period  will  expire,  and 
(3)  the  institution's  determination 
regarding  the  issue  of  jurisdiction  as 
discussed  in  §  94.215(b).  The  institution 
is  also  required  to  process  the  complaint 
in  accordance  with  this  part. 

Annual  Average  Burden  per 
response — 2  hours 

Total  Burden— 40  hours. 

Section  94.345(b) 

Number  of  Respondents — 1. 

Number  of  Responses  per 
Rmmndent — 1. 

Tne  responsible  official  of  the  covered 
institution  is  required  to  notify  the 
whistleblower  in  writing  of  any  decision 
to  provide  temporary  protection  before 
the  final  resolution  of  a  retaliation 
complaint 

Inis  estimate  is  based  on  the  number 
of  retaliation  cases  that  have  been 
reported  to  ORI. 

Annual  Average  Burden  per 
response — 2  hours. 

"Total  Annual  Burden — 2  hours. 

Section  94.380 

Number  of  Respondents — 20. 

Number  of  Responses  per 
Respondmt — 1. 

Covered  institutions  are  required  by 
this  part  to  report  to  ORI  any  of  the 
following  (1)  the  receipt  of  any 
whistleblower  retaliation  complaint,  (2) 
the  date  received.  (3)  the  date  the 
negotiation  period  under  Section  94.365 
expires,  (4)  any  temporary  protections 
requested  or  provided  to  the 
whistleblower,  (5}  the  administrative 


proceedings  used  or  made  available  to 
the  whistleblower,  and  how  the 
institution  met  the  standards  of  Section 
94.420.  and  (6)  the  final  disposition  of 
the  complaint,  including  any  settlement. 

This  reporting  estimate  is  an 
approximation  of  the  average  time 
expected  to  be  necessary  for  collection 
of  this  information  by  the  covered 
institution.  The  estimate  is  based  on 
past  experiences  of  respondents 
re{>orting  similar  information  to  ORI. 

Annual  Average  Burden  Per 
Response — 2  hoius. 

Total  Annual  Burden — 40  hours. 

Section  94.425 

Number  of  Respondents — 20. 

Niunbw  of  Responses  per 
Respondent — 1. 

At  the  time  a  covered  institution 
proposes  an  administrative  proceeding, 
it  must  inform  the  whistleblower  of  the 
requirements,  rights,  procedures,  and 
possible  consequences  associated  with 
the  proceeding. 

Annual  Average  Burden  Per 
Response — 1  hour. 

Total  Annual  Burden — ^20  hours. 

The  Department  will  submit  a  copy  of 
this  proposed  rule  to  OMB  for  its  revieyr 
and  approval  of  this  information  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  agency 
official  designated  for  this  purpose 
whose  name  appears  in  this  preamble, 
and  to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB,  New 
Executive  Office  Bldg..  725  17th  Street. 
N.W.,  Rm  10235,  Washington,  D.C. 
20503,  Attn:  Allison  Eydt  Submit 
written  comments  by  January  29,  2001. 

List  of  Sobiects  in  42  CFR  Part  94 

Administrative  practice  and 
procedure.  Grant  programs-science  and 
technology.  Reporting  and 
recordkeeping  requirements.  Research. 
Science  and  technology, 
Whistleblowing. 

Dated:  July  17.  2000. 
Da^id  Satcher, 

Assistant  Secretary  for  Health  and  Surgeon 
General. 

Approved:  July  25,  2000. 
Donna  E.  ShaUia. 
Secretary. 

For  reasons  set  out  in  the  preamble, 
the  Public  Health  Service  proposes  to 
add  a  new  subchapter  I,  part  94,  to  title 
42  of  the  Code  of  Federal  Regulations  as 
follows: 


Subehaptar  I— Polldea  Relating  to 
RasMwcti  Mlaconduct 

PART  94— PUBLIC  HEALTH  SEfWICE 
STANDARDS  FOR  THE  PROTECTION 
OF  RESEARCH  MISCONDUCT 
WHISTLEBLOWERS 

Subpart  A— General 

Sec. 

94.100    What  is  the  purpose  of  this  part? 
94.105    What  is  covered  in  this  part? 
94.110    Does  this  part  apply  to  me? 
94.115    What  provisions  of  confidentiality 
apply  to  this  part? 

Subpart  B—WhIsllaMowar  RaMMfon 
Connplaints 

•4.200   Whan  muat  you  Wa  your  raMialion 
conipMinir 

94.205    Where  do  you  file  a  retaliation 

complaint? 
94.210    Must  your  retaliation  complaint  be 

in  writing? 
94.215    What  information  must  you  provide 

in  your  retaliation  complaint? 
94.220    May  you  revise  your  retaliati(m 

complaint? 
94.225    May  you  ask  the  covoed  institution 

to  take  actions  to  protect  you? 
94.230    May  you  negotiate  or  settle  your 

retaliation  complaint? 

nuhoMt  C    nBaoonalbllliiaa  of  Covaiad 


Raapansibilitifls  and  PracedurM 

94.300    What  institutions  are  covered  by  this 

part? 
94.305    What  responsibilities  does  a  covered 

institution  have? 
94.310    Are  subawardees  and  subcontractors 

of  a  covered  institution  included  in  this 

part? 
94.315    Must  a  covered  institution  establish 

procedures  for  whistleblowers?    ^ 
94.320    What  procedures  must  a  covered 

institution  establish? 
94.325    Who  must  a  covered  institution 

inform  of  these  procedures? 
94.330    What  is  an  assurance  of  compliance? 
94.335    Who  designates  the  responsible 

official,  and  what  are  the  responsible 

officio's  duties? 
94.340    How  does  a  covered  institution 

process  whistleblower  complaints?  - 
94.345    Must  a  covered  institution  provide 

temporary  protections  to 

whistleblowers? 
94.350    What  temporary  protections  may  a 

covered  institution  offer? 
94.355    How  long  do  temporary  protections 

last? 

Negotiations  and  Settlements 

94.360    How  may  a  covered  institution 

negotiate  and  settle  a  retaliation 

complaint? 
94.365    How  long  may  a  covered  institution 

conduct  negotiations  on  a  retaliation 

complaint? 
94.370    What  must  a  covered  institution  do 

if  it  questions  jurisdiction  during 

negotiations? 
94.375    What  happens  if  negotiations  do  not 

resolve  a  retaliation  complaint? 


Complii 

94.380    What  information  must  a  covered 

institution  report  to  ORI  regarding 

retaliation  complaints? 
94.385    Must  a  covered  institution  cooperate 

with  ORI  compliance  reviews? 
94.390    What  happens  if  a  covered 

institution  rtrtaliates  or  fails  to  comply 

with  this  part? 

Oubpart  D   AilniinlslraUva  Preoaduraa 
Election  of  Remedies 

94.400    May  a  whistleblower  elect  remedies 
other  than  an  administrative  proceeding? 

94.405    What  actions  may  a  covered 

institution  take  if  a  whistleblower  elects 
a  remedy  other  than  an  administrative 
proceeding? 

ftdmlnistialhii  rrnrwmllngi 

94.410    Must  a  covered  institution  oBn  a 

whistldilower  an  administrative 

proceeding? 
94.415    What  types  of  administrative 

proceedings  may  a  coverad  institution 

offer? 
94.420    What  elements  must  a  covered 

institution  include  in  its  administtative 

proceeding? 
94.425    What  information  must  a  covered 

institution  provide  to  a  whisUeblower? 
94.430    What  happens  if  a  w^ustlcMower 

bils  to  timely  file  supporting 

documentation  for  the  administrative 

proceeding? 
94.435    May  a  covered  institution  (n* 

whistleblower  challenge  the 

decisionmaker's  qualifications? 
94.440    May  the  dedsionmaker  be  replaced? 


94.445    What  remedies  may  a  dedsionmaker 
impose? 

Appeals 

94.450  May  a  covered  institution  or 
whistleblower  appeal  an  adverse 
decision  or  remedy? 

I  Off  the  Ofiloa  of 


Geiiaral  Priffisiflm 

94.500    What  are  ORI's  responsibilities? 
94.505  "VHiat  does  (^  do  when  it  receives 
a  whistleblowOT  retaliation  complaint? 

CompUanoa  Seviewi 

94.510    When  does  ORI  do  an  uistitutional 

compliance  review? 
94.515    What  bctors  does  ORI  consider  in  a 

compliance  review? 
94.520    What  administrative  actions  may 

ORI  take  pursuant  to  a  compliance 

review? 
94.525    May  a  covned  institution  appeal 

administrative  actions  imposed  1^  ORI 

or  the  Department? 

atiupwi  f—vwimaonm 

94.600  Administrative  proceeding 

94.605  Adverse  action 

94.610  Allegation 

94.615  Contributing  factor 

94.620  Covered  institution^ 

94.625  Decisionmaker 

94.630  Goodfoith 


94.635  Institutional  member  or  member 

94.640  Investigation 

94.645  Office  of  Research  Integrity  or  ORI 

94.650  Public  Health  Service  or  PHS 

94.655  PHS  funds  or  PHS  funding 

94.660  Research  misconduct 

94.665  Responsible  offidal 

94.670  Retaliation 

94.675  Secretary 

94.680  WhisUeblower 

AntlMflty:  42  U.S.C.  216, 241.  and  289b. 


(b)  The  following  table  shows  the 
portions  of  this  part  that  may  apply  to 
you: 


194.100   Whatiathapurpoaaorthiapart? 

(a)  This  part  describes  the  standards 
used  by  the  Office  of  Research  Integrity 
(ORI)  and  covered  institutions  for 
preventing  and  responding  to  retaliation 
against  whistleblowOTs  who  in  good 
feith— 

(1)  All^e  that  a  covered  institution  or 
institutional  member  has  engaged  in.  or 
iailed  to  respond  adequately  to.  an 
allegation  of  research  misconduct. 

(2)  Cooperate  with  an  investigation  of 
the  allegation  in  paragraph  (a)(1)  of  this 
section. 

(b)  These  standards  apply  where  the 
allegation  or  cooperation  regarding  an 
investigation  concerns  reseuch 
involvUig  Public  Health  Service  (PHS) 
grants,  contracts,  or  cooperative 
agreements,  or  cqpplications  therefor. 

194.106    WhattaoovaiadintMapart? 
lliispart  explains — 

(a)  The  rights  and  responsibilities  of 
whistleblowers  who  sedc  protection 
from  or  remedies  for  retaliation  under 
this  regulation  and  who  comply  with 
the  requirements  of  this  part 

(b)  Standards  for  coveted  institutions 
and  tiieir  members  for  preventing  or 
otherwise  responding  to  retaliation 
against  whistleblowers. 

(c)  Procedures  for  ORI  to  determine 
whether  covered  institutions  have 
established  the  required  standards  and 
that  those  standards  are  being  followed. 

(d)  Remedial  actions  that  ORI  may 
administer  when  a  covwed  institution 
engages  in  an  act  of  retaliation  or 
otherwise  does  not  comply  with  this 
regulation. 

•04.110    Doealhia  part  apply  to  ma? 

(a)  Portions  of  this  part  may  apply  to 
you  if  you  are  a — 

(1)  Covered  institution: 

(2)  Decisionmaker  of  a  covered 
institution; 

(3)  Institutional  member  of  a  covered 
institution; 

(4)  ORI; 

(5)  Responsible  official  of  a  covered 
institution; 

(6)  Subawardee  or  subcontractor  of  a 
covered  institution;  or 

(7)  WhisUeblower. 


then  the  portions  that 

Ifyouarea— 

may  apply  to  you 

aia— 

(1)  Covered  institution 

Subparts  A,  C.  D,  E, 

or  subawardee  or 

andF. 

suboontrador  o(  a 

covered  inslitulion. 

(2)  Dedsionmakar 

Subparts  A.  D.  and  F 

and  K94.420  and 

94.436-94.450. 

(3)  Institulionai  mam- 

Subparts  A  C,  and  F 

bar. 

andHM.410and 

94.445. 

(4)  OR!  

Subparts  A  E.  and  F. 
SubfMrts  A  (\a^  ^ 

(5)  Responsit)ie  offi- 

cial. 

andf§M2\ 

94.210.  94.23. 

94.430.  94.5(K. 

and  94.520. 

(6)  WhistleblSfMer 

Subparts  A,  B.  D.  and 

F.  and  SS  94.360- 

94.375.  and 

94.505. 

9*4.115    Wliat  provialona  of  oonfMantMlty 
apply  to  thm  partr 

(a)  The  provisions  in  this  part  for 
filing  whistiebloww  retaliation 
complaints  must  not  be  construed  to 
encourage  or  allow  whistleblowers  or 
covered  institutions  and  their  members 
to  disclose  publicly  information 
regarding  research  misconduct  cases 
other  thui  to  the  pOTSon(s)  designated  in 
this  part,  or  as  otherwise  provided  by 
law. 

(b)  A  covered  institution  may  take 
appropriate  administrative  actions  that 
are  consistent  with  this  part  in  response 
to  breaches  of  confidentiality. 


104.200   Whan  muat  you  fNa  your 


(a)  You.  as  a  whisUeblower.  must  file 
your  retaliation  complaint  within  180 
calendar  days  of  the  alleged  adverse 
action  or  your  discovery  of  the  alleged 
adverse  action. 

(b)  The  allraed  adverse  action-must 
have  occtured  within  one  calendar  year 
after  you  made  your  aUegation  or 
cooperated  with  an  investigation  of  the 
allegation. 

(c)  However,  if  yova  retaliation 
complaint  was  pending  on  the  effective 
date  of  this  part,  ORI  will  consider  youi 
complaint  to  have  been  timely  filed  if — 

(1)  You  have  filed  it  within  one 
calendar  year  before  the  effective  date  of 
this  part; 

(2)  Your  allegation  or  cooperation 
with  an  investigation  of  the  allegation 
abo  occurred  within  that  year;  and 
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(3)  You  refile  your  pending 
complaint,  using  the  procedures  in  this 
subpart  ba  filing  complaints,  within  120 
calendar  days  of  the  date  on  which  the 
covered  institution  provides  the 
§  94.325  written  information  to  its 
members  about  its  whistleblower 
policies  and  procedures. 

%9*Jns   Where  do  yeu  IWe  e  letoHaUoii 


(a)  You  must  file  your  whistleblower 
retaliation  complaint  with  the 
respcmsible  official  at  the  covered 
institution  where  the  allied  adverse 
action  occuiied. 

(b)  If  the  responsible  official  does  not 
acknowledge  receipt  of  yoiu-  complaint 
within  10  business  days  of  receiving  it, 
you  may  file  the  complaint  with  ORI. 
OR!  vrill  review  the  complaint  and 
decide  whether  to  refer  it  to  the  covered 
institution.  j  ^ 

194.210    MuatyouriMalialion complaint 
bebi  wnllnQT 

Yes,  yoai  whistleblower  retaliation 
complaint  must  be  made  in  writing  to 
the  responsible  official  at  the  covored 
institution  or  to  ORI. 

(94.215    WItet  infonMUon  must  you 
pravMekiyour  fetaNeUon  compnintr 

To  establish  jurisdiction  under  this 
part,  you  must  include  in  your 
whistleblower  retaliation  complaint  a 
statement  containing  all  the  following 
information,  inclutfing  supporting  dates 
andfocts: 

(a)  That  you  made  an  allegation  that 
the  covered  institution  or  one  of  its 
members  committed  research 
misconduct  or  failed  to  respond 
adequately  to  an  allegation  of  research 
miscondwrt,  or  that  you  cooperated  with 
an  investigation  of  such  an  allegation 
th^  concerns  research  involving  PHS 
grants,  contracts,  cooperative 
agreements,  or  applications  therefor. 

(b)  That  the  co^^ied  institution  or  one 
of  its  members  committed  an  adverse 
action  against  you  within  one  year  after 
you  made  your  all^tion  or  coop«ated 
with  an  investigation. 

(c)  That  the  adverse  action  resulted 
finnn  your  allegation  or  cooperation. 

(d)  lliat  you  are  making  tne  complaint 
witbdn  180  calendar  days  of  the  aUeged 
adverse  action  or  your  discovery  of  the 
adverse  action. 


194.220    Mayyou 


your  rateMoon 


Yes,  if  your  whistleblower  retaliation 
complaint  does  not  contain  all  the 
infwmation  required  by  §  94.215,  you 
may  revise  it  to  supply  that  information 
at  any  time  before  the  complaint  is  fully 
resolved,  dismissed,  or  otherwise  closed 
under  this  part 


194.225    MayyouasktheeoMied 
NMUumon  lo  mw  nmporary  auiwiiiB  id 
protect  you? 

Yes,  you  may  ask  the  responsible 
official  to  take  temporary  actions  under 
§§  94.345  through  94.355  to  protect  you 
against  an  existing  or  threatened  adverse 
action  by  the  covered  institution  or  one 
of  its  members  at  any  time  before  your 
whistleblower  retaliation  complaint  is 
fully  resolved,  dismissed,  or  otherwise 
closed  under  this  part 

194.230    May  you  nagoMale  or  sstUa  your 
raaNHRMMi  compnmr r 

Yes,  you  may  negotiate  or  settle  your 
whistl^lower  retaliation  complaint 
with  the  covered  institution  by  using 
the  procedures  described  in  §§  94.360 
through  94.375. 

Subpwt  C— RaaponaMHIiaa  Of 
Covarad  Inalltutiona 

Reqwnsibilities  and  Prooednres 

f94J00   WlMtlnstituttanaareooMracltiy 
this  part? 

This  part  applies  to  any  institution 
that  applies  for  or  receives  grants, 
contracts,  or  cooperative  agreements 
undor  PHS  Act  as  amoided  (42  U.S.C. 
201.  et  seq.)  for  any  project  or  program 
that  involves  biomedical  or  behavioral 
research,  research  training,  or  research 
related  activities. 

S94.306   WhatreaponsibiWieadoaaa 

^.^.AaAa^i^  Im  ■lift,  .aluM    ti».,»^ 

covarao  NwuiuDon  navar 

(a)  Covered  institutions  have  primary 
responsibility  for  preventing  and 
otherwise  responding  to  occurrences  of 
whistleblower  retaliation. 

(b)  A  covered  institution  and  its 
membms  must — 

(1)  Comply  with  the  standards  in  this 
part  for  preventing  or  otherwise 
responding  to  retaliation  against 
wfaistleblowers  if  the  underlying 
research  misconduct  allegation  or  act  of 
cooperation  with  an  investigation 
concerns  research  involving  PHS  grants, 
contracts,  cooperative  agreements,  or 
applications  therefor; 

(2)  Not  retaliate  against  good  faith 
whistleblowers  as  defined  by  this  part; 
and 

(3)  Take  all  reasonable  and  necessary 
step's  to  prevent  or  otherwise  respond  to 
instances  of  whistleblower  retaliation 
within  the  institution. 


194.310   Areaubawardaaaand 
subcontradora  of  a  oowaiad  tnaWution 
Indudad  in  this  part? 

(a)  Yes,  if  a  covered  institution  carries 
out  PHS  funded  research  through 
Subawardees  or  subcontractors,  the 
institution  must  take  reasonable  steps  to 
ensure  that  subawardees  and 


subcontractors  and  their  members 
comply  with  this  part 

(b)  An  institutfon  may  either  reqidre 
its  subawardees  and  subcontractors  to 
comply  with  its  whistleblower  policies 
and  procediues  or  obtain  assurances 
from  them  sufficient  to  allow 
compliance. 

{94.315    Muat  a  cowarad  liiatllution 

I  for  ivnisiiaDKiwara  r 


Yes.  a  covered  institution  must 
establish  whistleblower  protection 
procedures  and  remedies  consistent 
vdth  this  part 

194.320   What  prooaduras  must  a  covarad 


A  covered  institution  must  establish 
Mrritten  procedures  for  whistleblowers 
that— 

(a)  Include  specific  strategies  aimed  at 
preventing  wdiistleblower  retaliation  by 
the  covered  institution  or  its  members; 

(b)  Provide  a  mechanism  for 
processing  whistleblower  complaints; 

(c)  Authorize  appropriate 
administrative  actions  for  verified  cases 
of  retaliation;  and 

(d)  Ensure  to  a  reasonable  extent  that 
its  iiistitutional  members  do  not 
retaliate  against  whistleblowers. 
including  v^iistleblowers  who  are  not 
institutional  members,  such  as  persons 
who  are  located  at  other  institutions  or 
who  are  members  of  the  general  public. 

f94J2S   Who  muata  eowarad  iiiaUluUun 
inform  of  thaaa  arooaduiaa? 

(a)  Each  covered  institution  must 
provide  written  information  informing 
all  of  its  members  about  the  content  of 
this  part  and  the  institution's 
procedures  to  implement  its 
requirements  and  must  emphasize  the 
importance  of  compliance  with  those 
procedures. 

(b)  A  covered  institution  mast  provide 
its  procedures  to  ORI  and  other 
audiorized  representatives  of  the 
Secretary  upon  request 


194.330 


What  la  an 
>? 


(a)  Effective  on  [INSERT  DATE  180 
DAYS  AFTER  DATE  OF  PUBUCATION 
OF  THE  FINAL  RULE  IN  THE  FEDERAL 
REGISTER]  each  institution,  as  a 
condition  for  receiving  PHS  funding,  is 
required  to  provide  in  its  application  for 
that  funding  an  assurance  of  compliance 
with  this  part  which  is  satisfactory  to 
the  Secretary. 

(b)  The  institution  must  assure  that 
it— 

(1)  Has  established  written 
whistleblower  protection  procedures 
consistent  with  this  part; 

(2)  Will  comply  with  and  enforce 
these  procedures;  and 


(3)  Will  comply  with  all  other 
requirements  of  this  part 


ol^6■^  ana  wnai  an  Via 
QfHclai'a  duHaa? 

(a)  Eadi  covered  institution  must— 

(1)  Appoint  one  person  as  the  official 
responsible  fat  overseeing  the 
institution's  whistieblower  protection 
procedures; 

(2)  Authorize  and  direct  the 
responsible  official  to  execute  or 
coordinate  the  implementation  of  die 
institution's  {tolides  and  procedures  in 
compliance  with  this  part;  and 

(3)  Authorize  the  respoosible  official 
to  oversee  each  whistieblower 
retaliation  case  that  arises  at  the 
institution,  to  oversee  the  negotiation 
and  settlement  {nocess  described  in 
§§  94.360  throu^  94.375.  including 
implementing  and  enforcing  ^>propriate 
institutional  remedies  as  part  of  any. 
agreement  with  the  whistieblower,  and 
to  serve  as  a  liaison  between  the  coveted 
institution  and  ORL 

(b)  If  involvement  of  the  responsible 
official  in  a  particular  case  creates  a  real 
or  apparent  conflict  of  interest  Mrith  die 
covered  institution's  obligation  to 
protect  good  faith  whisUwlowers,  or 
with  a  foir  process  for  adjudicating  the 
retaliation  proceeding,  the  institution 
must  appoint  a  substitute  official  to 
oversee  the  case.  If  the  institution  is 
imable  to  cqppoint  a  suitable  substitute 
from  within.the  institution,  it  must 
designate  a  person  outside  the 
institution  who  has  no  real  or  apparent 
conffict  of  interest 


f94J40    How 


■  wvVOTva  wwoiuDon 

I? 


(a)  A  covered  institution  must  process 
all  whistieblower  retaliation  complaints 
that  are  made  to  the  responsible  official 
pursuant  to  this  part. 

(b)  Within  20  calendar  days  of 
receiving  a  whistieblower  retaliation 
complaint  the  institutfon  must  provide 
the  whistieblower  with  copies  of  this 
part,  the  institution's  policies  and 
procedures  implementing  this  part, 
including  its  administrative  procedures 
under  §  94.415,  and  a  written 
notffication.  which  includes — 

(1)  The  dates  the  institution  received 
the  retaliation  cmnplaint  and  on  which 
it  believes  the  30  day  negotiation  period 
of  §  94.365(a)  expires;  and 

(2)  The  institution's  determination  of 
whether  the  retaliatfon  complaint 
satisfies  the  jurisdictional  elonents 
required  by  §94.215  and.  if  the 
jurisdicticmal  elements  are  not  satisfied, 
the  specific  basis  for  that  determination. 


(a)  Consistent  with  §  94.350.  a  covered 
institution  must  provide  reasonable  and 
necessary  temporary  protections  to 
whistieblowers  before  the  final 
resolution  of  a  retaliation  complaint 
under  this  part  if.  based  on  the 
evidence,  tne  responsible  official 
reasonablv  determines  that  protection  is 
wanantadL 

(b)  Hie  responsible  official  must 
notify  the  whistieblower  in  writing  of 
the  decision  on  vdiether  to  provide 
temporary  protections. 

f94J60 

a< 


A  covered  institution  must  authorize 
the  responsible  official  to  provide  any 
reasonable  and  necessary  temporary 
protection(s).  including  but  not  limited 
to— 

(a)  Ensuring  the  confidentiality  of  an 
ongoing  research  misconduct 
investigation  or  retaliation  proceeding; 

(b)  Protecting  the  whistiwlower's 
institutional  status;  and 

(c)  Taking  disciplinary  actions  against 
institutional  members  who  fail  to 
co^^>ly  with  the  responsible  official's 
oiden. 

994.398    How  lonQ  do  tamparaiy 

When  a  covered  institution  and  a 
whistieblown  have  fully  resolved  the 
retaliation  bomplaint.  any  temporary 
inotection(s)  taken  to  protect  tne 
whistieblower  may  be  discontinued  or 
replaced  with  permanent  remedies, 

Negotiatioas  and  SattlenMnta 

{9d300    How  HMy  a  covsrad  Inatnulion 


(a)  A  covered  institution  and  a 
whistieblower  may  negotiate  and  settle 
a  retaliation  complaint'through  any 
legal  means  not  inconsistent  with  this 
part  at  any  time  after  the  institution 
receives  me  complaint 

(b)  If  an  institution  and  a 
whistieblower  agree,  any  alternative 
dispute  resolution  mechanism,  such  as 
mediation,  may  be  used  to  facilitate  a 
resolution  durhig  the  negotiation 
period. 

(c)  Consistent  with  $  94.335(a)(3),  a 
covered  institution  must  authorize  its 
responsible  official  to  implement  any 
remedies  as  part  of  any  agreement  with 
a  whistieblower. 

(d)  However,  any  agreement  to  settie 
the  complaint  must  not  restrict  a 
whistieblower's  right  or  opportimity  to 
make  disclosures  or  to  othcnwise 
cooperate  with  institutional  officials, 
ORI,  or  other  Federal  agencies  with 


respect  to  the  underiying  research 
misconduct  allegaticai(s). 

994«909    Haw  lOflQ  RMy  a 


(a)  Except  as  modified  by  paragraph 
(b)  of  this  section,  a  covered  institution 
has  30  calendar  dim  after  the 
responsible  official  receives  a  written 

■  wfaistiriilower  retaliation  compUdnt  in 
which  to  negotiate  a  settiement  witib  a 
whistieblower. 

(b)  If  an  institution  and  a 
whistieblower  have  not  fully  resolved 
the  retaliation  complaint  within  the  30 
day  period  of  paragraph  (a)  of  this 
section,  they  may  mutually  agree  in 
writiiM  to  extend  that  period  for  up  to 
an  admtional  60  calendar  days. 

(c)  If  an  institution  and  a 
whistlebfower  fully  resolve  the 
complaint  during  the  negotiation 
period,  ORI  considers  the  complaint 
closed  fm  purposes  of  this  part  The 
head  of  the  institution,  or  desi^iee,  and 
the  whistieblower  must  sign  an 
agreement  that  the  compUdnt  has  been 
resolved,  and  the  institution  must  notify 
ORI  of  the  agreement  within  30  calendar 
days  of  its  execution,  as  required  by 
§94.380(d)(S). 

p94.370  What  muat  a  eowarad  Inalilulion 
do  If  tt  queationa  Jufladtetion  during 


If  a  covered  institution  provided  the 
§  94.340(b)(2)  notice  to  a  whistieblower 
that  the  retaliation  complaint  does  not 
contain  the  jurisdictional  information 
required  by  §  94.215,  the  whistieblower 
has  not  adequately  revised  the 
complaint  and  the  institution  and  the 
whistieblower  continue  to  dispute 
whether  the  complaint  falls  within  the 
jurisdiction  of  tiiis  part,  the  institution 
may,  at  its  discretion,  either^ 

(a)  Continue  settiement  discussions 
during  the  30  to  00  day  negotiation 
pmiod  allowed  under  §  94.365  and 
move  to  dismiss  the  complaint  for  lack 
of  jurisdiction  during  any 
administrative  proceeding  under 
subpart  D  of  this  part;  or 

(b)  Immediately  end  the  negotiation 
period,  ofier  the  whistieblower  an 
administrative  prooeedina  under 
subpart  D  of  this  part,  and  in  that 
proceeding,  make  a  preliminary  motion 
to  dismiss  the  complaint  for  lack  of 
jurisdiction. 

(94.375   Wliat  happana  If  nagotialiona  do 
mx  iwMw  ■  moMnion  oompiami  r 

(a)  If  a  covered  institution  and  a 
whistieblower  have  not  fidly  resolved 
the  retaliation  complaint  by  the  end  of 
the  30  to  90  day  negotiation  period,  or 
if  they  mutually  agree  to  end 
negotiations  without  a  settiement,  the 
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'  institution  must  immediately  ofier  the 
whistleblower  an  administrative 
proceeding  under  subpart  D  of  this  part. 

(b)  The  administrative  proceeding 
must  begin  no  later  than  90  calendar 
days  after  the  negotiations  have  ended 
unless  the  parties  mutually  agree 
otherwise.  i 


JMiSSO   WImI  bifofMMlion  iiMMl  a  ooverad 
I  fiporttoOW  iVQirainQ 


A  covered  institution  must  report  and 
submit  the  following  information  «nd 
items  to  ORI  no  later  than  30  calendar 
days  after  each  of  the  following  events 
occur 

(a)  Complaint  filed.  A  copy  of  the 
w^istldilowm  retaliation  complaint,  the 
date  the  institution  received  it.  and  the 
expected  expiration  date  of  the 
negotiation  period  under  §  94.365. 

(b)  Tempoituy  protection  requested.  A 
description  of  any  temporary  protection 
eithw  provided  to  or  requested  by  the 
whistleblower  and  the  responsible 
official's  written  decision  regarding  the 
request 

(c)  Proceeding  held  or  offered.  A 
description  of  the  administrative 
proceeding  used  or  made  available  to 
resolve  the  complaint  imder  subpart  D 
of  this  part,  including  an  explanation  of 
how  the  institution  met  the  procediual 
standards  of  §  94.420. 

(d)  Final  disposition  of  complaint.  A 
copy  or  description  of  the  fin^  '^ 
disposition  of  the  retaliation  complaint 
including,  where  applicable — 

(1)  The  dismissal  of  the  complaint  for 
jurisdictional  inadequacy; 

(2)  The  whistleblower's  failure  to 
timely  file  any  supporting 
documentation  required  by  the 
proposed  administrative  proceeding; 

(3)  The  whistleblower's  election  of  a 
remedy  other  than  that  made  available 
by  the  institution; 

(4)  The  outcome  of  the  administrative 
proceeding  under  subpart  D  of  this  part, 
including  any  remedies  imposed;  and 

(5)  Any  mutual  settlement  agreement 
of  the  complaint  including  a  statement 
to  that  eSect  signed  by  the  head  of  the 
institution  or  designee  and  the 
whistleblower.  The  terms  of  the 
settlement  agreement  need  not  be 
disclosed,  but  the  agreement  must 
comply  with  §  94.360. 

194.386 


a  coMrad  hwtttution 
wNn  Oni  oomplwnoe  fwievvsY 

Yes,  a  covered  institution  and  its 
members  must  cooperate  with  any  ORI 
co^^>liance  review  conducted  under 
§  94.510,  including  requests  for 
information,  on-site  visits,  inspection  of 


relevant  records,  and  interview  of 
institutional  members. 

{04.990   Wlwt  happMM  If  a  oovwvQ 
■rmmiooii  reiHMiis  arnHe  lo  comfiiy  wnn 
this  part? 

A  covered  institution  that  engages  in 
whistleblower  retaliation  or  otherwise 
fails  to  comply  with  any  provision  (d 
this  part  may  be  subject  to  any  of  the 
PHS  administrative  actions  provided 
under  §94.520. 

Subpart  D— AdmlnMrttiv* 


Election  of  Remediea 

194400    May  a  wtttaUablower  etoct 


(a)  Yes.  a  whistlebloww  may  choose 
to  resolve  a  retaliation  complaint  either 
through  the  administrative  proceeding 
made  available  by  the  covered 
institution  under  this  sulmait  or  through 
any  othor  available  remedy  provided  l^ 
law.  including  remedies  under  any 
applicable  Federal  or  State  law  or  other 
institutional  policy  or  ooiplojni^t 

-agreonent. 

(b)  If  the  whistleblowOT  elects  a 
remedy  other  than  settlement  or  the 
administrative  proceeding  made 
available  by  the  covered  institution,  the 
whistleblower  must  provide  the 
institution  with  written  notice  of  that 
election. 

(c)  If  the  whistleblower  does  not  make 
an  election  of  remedies  under  paragraph 
(b)  of  this  section  befiDre  the  final 
disposition  of  the  retaliation  complaint, 
whether  by  settlement,  dismissal,  or 
final  decision,  ORI  will  consider  that 
the  institution  has  fiilly  satisfied  the 
requirements  of  this  part. 


104.406   Whatadiom 
wiainupon  im  ir  a 
mnatfy  oltwr  than  an 


iiwy  aoowwMI 

■lactaa 


ORI  wiU  not  require  a  covered 
institution  to  complete  any 
administrative  proceeding  at  otherwise 
pursue  a  final  resolution  of  the 
complaint  if  a  whistleblower  elects  a 
remedy  for  the  retaliation  complaint 
other  than  the  administrative 
proceeding  made  available  under  this 
part 

AnitiiiiMtyllwt  Prnrjwwiiip 

{94.410    Muat  a  oovawd  Iwautiithwi  oflaf  a 


Yes,  for  each  case  of  possible 
whistleblower  retaliation  to  which  this 
part  applies  and  which  is  not  settled,  a 
covered  institution  must  make  available 
and  comply  with  an  administrative 


proceeding  that  meets  the  standards  in 
this  part  for  resolving  retaliation 
complaints. 

104.415  WiMt  typss  OT  MMiMnwlrallvs 
preoMdinQS  msy  a  oowm  Nwlllulion 
oflar? 

A  covered  institution  may  resolve  a 
whistleblower  retaliation  complaint  by 
any  of  the  foUowing  types  of 
administrative  procewfings,  if  the 
proceeding  satisfies  all  of  the  elements 
of  §94.420: 

(a)  An  independent  and  binding 
arbitration. 

(b)  An  institutional  fact-finding. 

(c)  An  academic  or  institutional 
emplojnnent  hearing. 

(d)  A  state  statutory  whistleblower 
proceeding. 

(e)  Any  other  administrative 
proceeding  that  addresses  and  resolves 
the  retaliation  complaint 

{04.420   What  alMiMnIs  must  a  oowfvd 
wisuuiDon  ncHHW  in  m  auiiiiinsuBuvs 


A  covered  institution  must  have 
writtffli  procedures  for  administrative 
proceedings  to  resolve  whistleblower 
retaliation  complaints.  These 
procedures  must  include  all  of  the 
following  elements: 

(a)  A  procedure  for  appointing  a 
qualified  and  objective  decisionmaker. 

(b)  Tlie  opportunity  for  the 
whistleblower  and  the  institution  to  be 
represented  by  counsel.  The  institution 
may.  but  is  not  required  by  this  part  to, 
provide  counsel  for  the  whistleblower. 

(c)  An  equal  opportunity  for  the 
institution  and  tiie  Mdiistleblower  to 
present  evidence  in  support  of  their 
respective  positions  or  in  response  to 
contrary  evidence,  including  having  an 
attorney  present  and  cross-examining 
witnesses. 

(d)  A  presumption  that  the 
whistleblower's  research  misconduct 
allegation  or  cooperation  with  an 
investigation  of  the  allegation  was  made 
in  good  fiaith.  If  the  institution  rebub 
that  presumption  in  a  timely  manner  by 
submitting  prima  facie  evidence  of  a 
lack  of  good  faith,  thia  whistleblower    , 
then  has  the  burden  to  prove  good  fiaith 
by  a  preponderance  of  Uie  evidence. 

(e)  A  final  written  decision  made 
according  to  the  foUowing  standards  of  . 
ptoot 

(1)  Subject  to  paragraph  (eK2)  of  this 
section,  the  decisionmaker  must  order  a 
binding  institutional  remedy  according 
to  §  94.445  if  the  whistleblower  proves 
by  a  preponderance  of  the  evidence  that 
the  whistleblower's  research 
misconduct  allegation  or  cooperation 
with  an  investigation  of  the  allegation 
was  a  contcibuting  factor  in  an  adverse 
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action  taken  by  the  institution  or  one  of 
its  members. 

(2)  Even  if  the  whistleblower  meets 
the  burden  of  proof  reqiured  by 
paragraph  (e)(1)  of  this  section,  the 
decisionmaker  must  not  order  an 
institutional  remedy  if  the  institution 
proves  by  clear  and  convincing 
evidence  that  the  institution  or  one  of 
its  members  would  have  taken  the 
action  at  issue  in  the  absence  of  the 
whistl^lower's  research  misconduct 
allegation  or  cooperation  with  an 
investigation  of  me  allegation. 

{04ii485   what  inlonnsllon  imisl  ■  sowtfwl 
Inaoliilion  pravidstoawhlsllsMowBr? 

At  the  time  a  covered  institution 
proposes  an  administrative  proceeding, 
it  must  provide  the  whistleblower  wim 
a  copy  of  the  procedures  for  the 
proceeding,  and  it  must  folly  inform  the 
whistleblower  of  the  requirements, 
rights,  procedures,  and  possible 
consequences  assodated  with  that 
proceeiding. 


{04430  Whathsppsnslfai 
fails  to  timsltf  fNs  sueoortlwa 
mwwwwniion  wf  on  auiiiwiisuaiiwe 


(a)  A  whistleblower  must  timely  file 
any  supporting  documentation  required 
by  the  proposed  administrative 
proceeding,  or  the  decisionmaker  may 
dismiss  the  retaliation  complaint  for 
purposes  of  this  part.  The  qiplicable 
filing  period  will  be  60  calendar  days 
from  me  day  the  covered  institution 
proposed  the  proceeding  if  the 
institution  has  not  specified  a  filing  date 
or  if  the  specified  date  is  less  than  10 
calendar  days. 

(b)  However,  the  whistleblower's 
failure  to  timely  file  will  not  be  grounds 
for  dismissal  of  the  retaliation 
complaint  if  either— 

(1)  The  institution  failed  to  inform  the 
whistleblower  of  the  proposed 
administrative  proceeding  and  its 
procedures,  requirements,  rights,  and 
possible  consequences  in  a  foil  and 
timely  manner;  or 

(2)  If  the  dedsionmaksr  determines 
there  is  good  cause  for  the 
whistleblower's  failure  to  timely  file. 

{04>4S6    May  a  oowspsd  iMmuUon  Of 


(a)  Either  the  whistleblower  or  the 
covered  institution  may  challenge  the 
qualificatioiis  or  objectivity  of  the 
administrative  inoceeding's 
dedsionmaker. 

(b)  Any  challenge  must  be  made 
within  30  calendar  days  of  ^  notice  of 
the  qipointment  of  the  dedsionmakflr. 

(c)  It  eidier  party  challenges  the 
decisionmaker's  qualifications  or 


objectivity,  the  challenge  must  be  made 
part  of  the  record,  and  may  be  subject 
to  any  ORI  compliance  review  under 
§94.510. 

{04440 


The  covered  institution  may  replace 
the  decisionmaker  for  good  cause  before 
final  resolution  of  the  retaliation 
complaint  Good  cause  indude»— 

(a)  The  decisionmaker  dies  or 
becomes  incapadtated; 

(b)  The  decisionmakOT  is  determined 
to  have  a  conflict  of  interest  undn 
§94.435;    ■ 

(c)  The  parties  mutually  agree  to  a 
replacement;  or 

(d)  The  administrative  proceedings' 
procedures  otherwise  allow 
replacement. 


{04.448    WImM  lamadise  may  a 


(a)  If  the  dedsionmaker  in  an 
administrative  proceeding  determines 
that  the  covered  institution  or  one  of  its 
membOTS  retaliated  against  the 
whistleblower,  the  dedsionmaker  must 
order  one  or  more  remedies  based  on 
the  findings.  The  decisionmaker  has 
broad  discretion  in  determining  whether 
all  or  any  of  the  following  remedies  are 
appropriate  and  warranted: 

(1)  Reinstate  the  tarns  and  conditions 
of  the  whistld>lower's  status  at  the 
institution  that  existed  before  the 
retaliatory  action,  induding  but  not 
limited  to  employment  (including 
tenure  eligibility  and  promotion 
potential),  academic  matriculation, 
awarding  of  degree,  or  relationship 
established  by  grant,  contrad,  or 
cooperative  agreemmt. 

(2)  OCfor  a  position  within  the 
institution  that  is  comparable 
financially,  vocationally,  and  otherwise 
to  the  position  the  whisdeblower  held 
before  theretaliatOTy  action. 

(3)  Compensate  the  whistleblower  for 
any  finandal  or  odier  loss  incurred 
between  the  retaliatory  action  and  the 
provision  of  a  remedy  or  remedies 
under  this  part 

(4)  Restore  the  whistleblower's 
reputation,  to  the  greatest  extent 
feasible,  within  the  institution  and  the 
broader  sdentific  community.  If  the 
whistleblower  agrees,  this  may  indude 
an  official  retraction  of  negative 
referenou  at  the  publication  of  an 
exoneration. 

(5)  Proted  the  whistleblower  against 
further  potential  retaliation.  This  may 
indude  monitoring  the  retaliator  for  a 
period  of  time. 

(6)  Compensate  the  whistleblower  for 
part  or  all  expenses,  if  any,  incurred 


pursuant  to  the  administrative 
proceeding. 

(7)  Take  any  other  action  allowed 
imder  law  that  reasonably  restores  the 
whistleblower's  status  and  reputation. 

(b)  The  institution  must  implement  in 
a  timely  manner  the  remedy(s)  ordered 
by  the  decisionmaker  unless  the  order  is 
revoked  or  otherwise  modified  by  an 
appeal  imder  §  94.450. 

Appeals 

{04460    May  a  cowsrao  Iwafllufloii  or 


or  lemeoyr 

Either  die  covered  institution  or  the 
whistleblower  may  apped  an  adverse 
finding  or  remedy  by  me  decisionmaker 
only  ifthe  administrative  proceeding 
allows  an  appeal  or  an  appeal  is 

rovided  by  stete  or  other  applicable 


iw. 


loflha 


Office  of  Raeeafieh  I 

General  ProvUons 

{04J00   Whet  are  OnrarsaponeMMfesT 
(a)  ORI  is  responsible  for  monitoring 
covered  institutions  to  determine 
whether  they  have  established 
administrative  procedures  and  are 
followiog  them  in  accordance  with  this 
part  and  the  institution's  certification  of 
compliance  under  §  94.330. 

(bj  ORI  may  take  the  remedial 
administrative  actions,  specified  in 
§  94.520,  against  coveied  institutions 
that  retaliate  against  good  faith 
whistleblowers  or  that  otherwise  do  not 
comply  with  the  standards  and 
procMures  of  this  part 

{04.606    Whet  doea  OM  do  wfian  N 

lai 


Consistent  with  §  94.205,  if  a 
whistleblower  brings  a  retaliation 
complaint  diredly  to  ORI.  ORI  reviews 
thecompldnt  to  determine  if,  on  its 
face,  it  meets  the  requirements  of  this 
part  If  so,  ORI  will  instrud  the 
whistleblower  to  send  the  complaint  to 
the  covered  institution's  responsible 
official  or  notify  the  responsible  official 
directly. 

Comfriianoe  Keviews 

{04J10   WhandoeaOfMdoan 


(a)  ORI  may  review  a  covered 
institution's  compliance  with  the 
provisions  of  this  part  at  any  time.  ORI's 
decision  to  begin  a  compliance  review 
may  be  based  on  the  instdtution's 
written  whistleblower  procedures,  its 
certffication  of  compliance,  its 
submissions  to  ORI  regarding 
whistleblower  retaliation  complaints,  or 
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any  other  infimnatioii  ORI  considers 
relevant  to  the  institution's  compliance 
with  this  part. 

(b)  ORTs  review  may  include,  but  is 
not  limited  to.  requests  for  information, 
on-site  visits,  inspection  of  relevant 
records,  and  interviews  with 
institutional  members. 


The  institution  must  appeal  under  the 
terms  of  the  applicable  r^ulation. 

Subpart  F—DeflnllioiM 


|M^5  WiMt 
Ina 


(a)  If  a  covered  institution  complies 
with  each  provision  of  this  part.  ORI 
will  consider  the  institution  to  be  in 
compliance  with  the  institution's 
certification  of  compliance  and  this 
part. 

(b)  ORI  may  consider  a  covered 
institution's  Cailure  to  comply  with  the 
provisions  of  this  part  to  be  a  material 
fiulure  to  comply  with  the  institution's 
certification  of  compliance  and  with  the 
terms  and  conditions  of  any  PHS 
funding  provided  und«^  an  application 
in  whidi  that  certification  is  made. 

9W.9SD    wni  wiNmsuwuw  Mmiuiis  ni»y 
OM  lalM  oumieiil  to  ■  eaniBNefm  ravlnv? 

If  ORI  determines  that  a  covered 
institution  has  engaged  in 
Kirhistleblower  retaliation  or  has  failed  to 
comply  with  any  provision  of  this  part, 
ORI  may  impose,  or  recommend  to  the 
q>propriate  authorized  Department 
official,  imposition  of  one  or  more  of  the 
following  administrative  actions: 

(a)  A  corrective  action  plan  including, 
whflve  applicable,  oversight  of  the 
institution's  responsible  official  and  its 
whistleblower  protection  procedures. 

(b)  Probationary  status  imder  which 
the  noncompliant  institution  could  be 
subject  to  cumulative  administrative 
actions  if  future  incidents  of 
institutional  noncompliance  occur 
including  loss  of  PHS  funding. 

(c)  Special  conditions  imposed  upon 
any  future  PHS  awards  of  grants, 
contracts,  or  coopoative  agreements  to 
the  institution. 

(d)  Recovery  of  PHS  funds  misspent 
in  connection  with  a  retaliatory  action 
or  other  institutional  noncompliance 
wnth  this  part. 

(e)  Termination  of  PHS  ciurent  or 
fiitiue  funding  to  the  institution  or  any 
part  thereof. 

(f)  Public  notice  of  the  determination. 
(^  Any  other  action  that  ORI  finds 

reasonable  and  appropriate  to  correct 
the  noncompliance. 

IM.S2S    Hays 

Impossd  t>y  ORI  or 

A  covraed  institution  may  appeal  any 
administrative  actions  imposed  by  ORI 
or  the  Department  under  §  94.520  only 
if  an  appeal  is  specifically  allowed  by 
an  existing  Departmental  regulation. 


194.600 

Administrative  proceeding  means  the 
procedure  that  a  covraed  institution 
employs  or  ofiers  to  employ  to  resolve 
a  whistlebloww  retaliation  complaint  in 
compliance  with  the  provisions  of  this 
part 

§94.606   Adverse  action. 

Adverse  action  means  any  action 
taken  or  threatened  by  a  covered 
institution  or  its  men^ierls)  that 
negatively  affects  the  torms  or 
conditions  of  the  w^ustleblower's  status 
at  the  institution,  including  but  not' 
limited  to  employment,  promotion, 
academic  matriculation,  awarding  of  a 
degree,  financial  aid,  or  relationship 
established  by  grant,  contract,  or 
cooperative  agreement 


194.610 

Allegation  means  any  disclosure, 
whether  by  written  or  oral  statement,  or 
other  communication,  to  an  institutional 
or  Etepartmental  official,  that  a  covered 
institution  or  one  of  its  membws  has 
engaged  in,  or  failed  to  respond 
adequately  to  an  allegation  of,  research 
misconduct  as  defined  by  this  part  and 
that  involves  the  use  of  PHS  funds  or 
the  application  for  PHS  funds. 

194.615    ContrNMiUng  factor. 

Cbnte'butuig^ctor  means  any 
whistleblower  activity  protected  under 
this  part  that  alone  or  in  combination 
with  other  factors  results  in  an  adverse 
action  against  the  whistleblower. 

§94.620    Cowsiad  ImUttiMon. 

Covered  institution  means  any  entity, 
whether  individual  or  corporate,  that 
applies  for  or  receives  grants,  contracts, 
or  cooperative  agreements  under  the 
PHS  Act,  as  amended  (42  U.S.C.  201,  et 
seq.),  for  any  program  that  involves  die 
conduct  of  biomedical  or  behavioral 
research,  research  training  or  research 
related  activity.  Covered  institutions  do 
not  include  Federal  agencies. 

Decisionmaker  means  the  pason(s) 
designated  by  the  covered  institution, 
according  to  the  rules  of  the 
administrative  proceeding  made 
available  under  this  part,  to  preside  over 
the  proceeding,  to  make  preliminary 
decisions  of  jurisdictional  adequacy,  to 
make  a  final  determination  of  whedier 
retaliation  against  the  whistleblowor 
occurred  based  on  the  evidence 
presented,  and  to  order  appropriate 
remedies  consistent  with  mis  part 


(a)  Good  faith  means  having  a  belief 
in  the  truth  of  one's  allegation  or 
testimony  that  a  reasonii>le  person  in 
the  whistleblower's  position  could  have 
based  upon  the  infmnation  known  to 
the  whistleblower  at  the  time  the 
allegation  was  made. 

(b)  An  allegation  or  cooperation  with 
an  investigation  is  not  in  good  faith  if 
made  with  knowing  or  reddess 
disregard  of  information  that  would 
negate  the  allegation  or  testimony. 

§94^36    bMlluiDOfial  inetnoar  or  fnember. 

(a)  Institutional  member  or  member 

.  means  a  person  who  is  employed  by,  is 
affiliated  with  under  a  contract  or 
agreement,  or  is  imder  the  control  of  a 
covered  institution. 

(b)  Institutional  members  include,  but 
are  not  limited  to,  teaching  and  support 
staff,  researchers,  clinicians, 
technicians,  fellows,  students, 
volunteers,  and  contractors, 
subcontractors,  and  subawardees  and 
their  enq>loyees. 

§94.640    InvsatiQstkNi. 

Investigation,  solely  for  the  purpose  of 
this  part,  means — 

(a)  An  initial  assessment  by  ORI,  the 
Department,  or  a  covered  institution. 

0>)  An  inquiry  or  investigation  by  the 
Department  or  a  covered  institution. 

(c)  Any  institutional  appeal  of  an 
aUegation  of  research  misconduct 
involving  PHS  funds  or  applications 
thoefor,  including  prqparatipn  for  and 
conduct  of  any  resmrcn  misconduct 
hearing. 

(d)  A  review,  recommendation,  or 
decision  regarding  an  assessment, 
inquiry,  or  investigation  by  ORI  or  the 
Department 

(e)  An  appeal  to  the  Departmental 
Appeals  Board. 

(f)  An  investigation  of  an  alleged 
inadequate  response  to  an  allegation  of 
research  misconduct. 

194.646    Ofllcs  of  nssaerch  Inteoiltu  or 

on. 

Office  of  Research  Integrity  or  ORI 
means  the  office  to  which  the  Secretary 
has  delegated  responsibility  for 
addressing  research  misconduct  issues 
related  to  PHS  activities,  including  the 
protection  of  whistlablowers. 

§94460   PuMlcHaatthSarvloeorPHS. 

Public  Health  Service  or  PHS  means 
the  unit  within  the  Department  of 
Health  and  Human  Services  that 
includes  the  Office  of  Public  Health  and 
Science  and  the  following  Operating 
Divisions:  Agency  for  Healthcare 
Research  and  Quality,  Agency  for  Toxic 
Substances  and  Disease  Registry, 


Centers  for  Disease  Ccntrol  and 
Prevention,  Food  and  Drug 
Administration,  Health  Resources  and 
Services  Administration.  Indian  Health 
Service,  National  Institutes  of  Health, 
the  Substance  Abuse  and  Mental  Health 
Services  Administration,  and  the  offices 
of  the  Regional  Health  Administrator. 

§04466    PHSfUndaorPHSfundina. 

Plafonds  or  PHS  funding  means 
Public  Health  Service  grants,  contracts, 
or  coopoative  agreements. 


j§94480    nesMfcii  HileciUiidiict. 

Research  misconduct  means 
fabrication,  falsification,  plagiarism,  or 
other  practices  that  seriously  deviate 
from  diose  that  are  commonly  accepted 
within  the  scientific  community  for 
proposing,  conducting,  or  reporting 
resMTch.  It  does  not  include  honest 
error  or  honest  differences  in 
interpretations  or  judgments  of  data. 

AAA  MUB       ^ ni^lhla  ^^MmImI 

(WiOao    neepoiwiDW  omcw. 

Responsible  officialmBaas  the  official 
designated  by  a  covered  institution  to 
establish  and  implement  the 
institution's  whistlebloMrer  protection 
procedures  as  required  by  this  part 

§94470    RetoltoMon. 

Retaliation  for  the  purpose  of  this  part 
means  an  adverse  action  taken  against  a 
whistleblower  by  a  covered  institution 
or  one  of  its  members  in  response  to^ 

(a)  A  good  faith  allegation  that  the 
covered  institution  or  one  of  its 
members  has  engaged  in,  or  failed  to 
respond  adequately  to  an  allegation  of, 
research  misconduct;  or 

(b)  A  good  faith  cooperation  with  an 
investigation  of  an  allegation  in 
paragraph  (a)  of  this  section. 

§94475    CaeiKary. 

Secivtaiy  means  the  Secretary  of  the 
Department  of  HealA  and  Human 
Services  or  any  other  officer  or 
employee  of  the  Departooent  of  Health 
ana  Human  Services  to  whom  the 
Secretary  has  delegated  authority. 

A  A4  AMI      mtilMil.fclii    I    I 

(iM.aw    wnmiMiioiier. 

IVTustieUofMsr  means  an  institutional  ' 
member  who  in  good  faidi — 

(a)  Makes  an  allegation  that  the 
covered  institution  or  one  of  its 
members  has  engaged  in,  or  failed  to 
respond  adequately  to  an  allegation  of, 
research  misconduct;  or 

(b)  Cooperates  with  an  investigation 
of  an  allegation  in  paragraph  (a)  of  this 
section. 

[FR  Doc.  00-29988  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NMlofMl  OoMnIc  wid  AlmoMplMric 
Adniintolrellon 

5OCFRPwt607 

PJ).  112100A] 

AiMrfcwi  Lobeler  Fiehefy 


AODICY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings; 
request  for  comments. 

SUMMARY:  NMFS  has  prepared  a  draft 
supplemental  environmental  impact 
statement  (DSEIS)  which  identifies 
several  prefarred  management  actions 
and  alternatives  for  the  American 
lobster  fishery  in  Federal  waters.  These 
measures  are  based  upon 
recommendations  in  Addendum  1  to 
Amendment  3  of  the  Intnstate  Fishery 
Management  Plan  for  American  Lobster 
(ISFMP)  made  by  the  Atlantic  States 
Marine  Fisheries  Commission 
(Commission)  for  management  of  the 
American  lobster  resource  in  Federal 
waters.  NMFS  will  hold  public  meetings 
to  receive  comments  on  Uie  biological, 
economic,  and  social  impacts  addressed 
intheDSEIS. 

DATBS:  Written  comments  on  the 
prefsiTed  lobstm  management  measures 
and  alternatives  discussed  in  the  DSEIS 
must  be  received  at  the  appropriate 
address  or  facsimile  (fax)  number  (see 
ADtmeSBCS),  no  later  than  5  p.m.. 
eastern  standard  time,  on  Tuesday, 
January  9.  2001.  Also,  verbal  comments 
may  be  presented  at  public  meetings 
which  are  scheduled  to  be  held  from 
Tuesday.  December  12  throu^  Friday, 
December  15.  2000.  in  Maine.  Rhode 
Island.  New  York  and  New  Jersey.  See 

aupnamman  tNPORMATtON  for  times 
and  locations  of  the  meetings  and 
special  accommodations. 
AOIMESSGS:  Written  comments  and 
direct  requests  for  copies  of  the  lobster 
public  meeting  document  and  DSEIS 
should  be  sent  to  the  State,  Federal  and 
Constituent  Programs  Office,  National 
Marine  Fisheries  Service,  Northeast 
Region,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298.  Comments 
may  also  be  sent  via  fox  to  (978)  281- 
9117.  Comments  submitted  via  email  or 
Ir^emet  will  not  be  accepted. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Peter  Bums,  NMFS,  Northeast  Region, 
telephone  (978)  281-9144,  fax  (978)  281- 
9117. 


SUPPLEMENTARY  tNFORMAIKNI:  NMFS  is 
considering  several  new  management 
measures  for  the  American  lobster 
fishery  in  Federal  waters  in  response  to 
the  Commission's  recommendations  in 
Addendum  1  to  Amendment  3  of  the 
ISFMP.  Specifically,  NMFS  is 
considering  a  prefmred  alternative  to 
control  fishing  effort  in  the  lobster  trap 
fishery  in  LCMAs  3, 4  and  5  by  HniiHng 
access  to  only  those  Federal  pomit 
holders  who  can  substantiate  a  history 
of  trap  fishing  in  these  areas.  The 
eligibility  criteria  for  access  to  these 
management  areas  would  be  based  upon 
industry  advice  developed  by  the 
ISFMP's  lobster  conservation 
management  teams,  hi  LCMA  3,  eligible 
permit  holders  would  have  to  meet  all 
of  the  following  criteria: 

1.  Possession  of  a  current  Federal 
limited  access  lobster  permit. 

2.  Provision  of  dociunentation  to 
demonstrate  a  history  of  2  consecutive 
calendar-months  of  active  lobster  trap 
fishing  in  LCMA  3  in  any  calendar  year 
during  the  March  25, 1991  through 
September  1, 1999  oualffication  period 
(qualification  period).  A  history  of 
active  trap  fishing  is  defined  as  the 
fishing  of  at  least  200  traps  set  in  LCMA 
3  for  the  duration  of  the  2-month 
qualihring  period.  Documentation  may 
include  copies  of  vessel  logbooks,  state 
or  Federal  Fishing  Trip  Reports,  permit 
applications,  or  any  other  form  of 
certification  that  denotes  area  fished 
and  harvest  information. 

3.  Provision  of  sales  receipts  or 
records  showing  the  lAnding  of  at  least 
25,000  lb  (11.370  km)  of  lobster  from 
any  area  throiighout  the  range  of  the 
resource  during  the  year  used  as  the 
qualifying  year  referenced  in  the 
preceding  paragraph  (Criterion  number 
2). 

Under  the  preferred  alternative 
Federal  permit  holders  who  qualify  for 
participation  in  LCMA  3  based  on  the 
preceding  criteria  would  be  required  to 
submit  a  signed  affidavit  to  NMFS 
certifying  the  number  of  traps  they  have 
historicaiUy  fished  in  LCMA  3. 
Qualifying  permit  holders  would  be 
restricted  to  the  number  of  tr^s  they 
have  historically  fished  in  that  area,  but 
limited  to  no  more  than  3.250  traps,  and 
would  be  required  to  comply  with 
annual  trap  reductions  over  a  5-year 
period. 

In  LCMA  4  and  LCMA  5.  the  preferred 
alternative  would  require  eligible  permit 
holders  to  meet  all  of  the  following 
criteria  to  participate  in  the  trap  fishery 
in  either  of  these  areas: 

1.  Possession  of  a  current  Federal 
limited  access  lobster  permit. 

2.  Provision  of  documentation  to 
demonstrate  a  history  of  2  consecutive 
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calendar-months  of  active  lobster  trap 
fishing  in  LCMA  4  and/or  LCMA  5  in 
any  calendar  year  during  the 
qualification  period.  A  Mstory  of  active 
ttan  fiahing  is  defined  as  the  fishing  of 
atleast  200  traps  set  for  the  duration  of 
the  2-month  qualifying  period. 
Documentation  may  include  copies  of 
vessel  logbooks,  state  or  Federal  Fishing 
Trip  Reports,  permit  applications,  or 
any  odier  form  of  certification  that 
denotes  area  fished  and  harvest 
information. 

As  with  LCMA  3,  permit  holders  who 
qualify  ka  participation  in  LCMA  4  or 
LX^MA  5  would  be  required  to  provide 
NMFS  with  a  signed  affidavit  of  the 
number  of  traps  they  have  historically 
filled  in  the  elected  area(s)  diuing  the 
qualification  period.  Trap  allocations  for 
eadi  qualifying  permit  holder  would  be 
based  on  ibe  number  of  traps  designated 
in  the  signed  affidavit  Unlike  the 
prefioTed  alternative's  provisions  for 
LCMA  3.  there  would  be  no  maximum 
tap  limit  or  annual  trap  reduction 
schedule  for  LCMA  4  or  LCMA  5. 

Alternatives  to  this  action  include:  (1) 
mnintaining  the  cuxrent  management 
scenario  requiring  lobster  trap  fishers  to 
designate  specific  LCMAs  for  trap 
fishing  and  abide  by  either  the 
nearshore  area  trap  limit  of  800  if  LCMA 
4  ot  LCMA  5  is  selected  exclusively  or 
in  combination  with  any  other  LCMA, 
or  the  offshore  area  tr^  limit  of  1,800 
if  LCMA  3  is  selected  exclusive  of  any 
other  management  area;  (2) 
implonenting  limited  access  in  LCMAs 


3,  4  and  5  based  on  historical 
participation,  but  retaining  the  current 
trap  limits:  and  (3)  implementing  the 
historical  participation  regime  but 
establishing  a  1,440  maximum  trap  limit 
for  vessels  qualifying  for  LCMA  4  or 
LCMAS. 

The  DSEIS  also  analyzes  the  imp€u:t8 
of  a  measure  allowing  Federal  lobstw 
permit  holders  who  also  hold  full 
commercial  New  Hampshire  state 
lobster  licenses  to  fish  an  additional  400 
traps  in  New  Hampshire  State  waters. 
The  alternative  to  this  option  would 
maintain  the  status  quo.  SpedficaUy,  it 
would  require  dual  Federal  and  New 
Hampshire  commercial  lobster  licensees 
to  abide  by  the  more  restrictive  Federal 
trap  limit  of  800  traps  in  state  and 
Federal  waters.  It  would  also  require 
those  dual  licensees  who  elect  to  fish 
more  than  the  Federal  trap  limit  in  New 
Hampshire  State  waters  to  forfeit  their 
Federal  lobster  permit. 

The  third  measiue  analyzed  in  the 
DSEIS  would  adjust  the  boundary  lines 
for  LCMA  1,  LCMA  2.  and  the  Outer 
Cape  LCMA  to  mflintain  consistency 
with  the  ISFMP.  The  alternative  to  this 
preferred  option  would  maintain  the 
boundary  lines  for  these  LCMAs  as  they 
ourently  exist. 

In  publishing  this  document,  NMFS 
announces  four  public  meetings  to 
discuss  the  preferred  lobster 
management  measures  and  alternatives. 
The  dates,  times,  and  locations  of  the 
meetings  are  schedided  as  follows: 


Meeting  Dates  and  Times 

1.  Tuesiky,  December  12.  2000,  3 
p.m.-NarTagansett  Town  Hall  Assembly 
Room.  25  Fifth  Street,  Narragansett,  RI. 

2.  Wednesday,  December  13.  2000.  3 
p.m.-Holiday  Inn  by  the  Bay,  88  Spring 
Street.  Portland.  ME. 

3.  Thursday.  December  14. 2000. 4:30 
pjn.-Riverhead  Town  Board  Room  at 
Town  Hall,  200  Howell  Ave.  Riverhead, 
NY. 

4.  Friday.  December  15, 2000, 1  p.m.- 
-Community  Room  at  the  Toms  River 
Municipal  Complex,  33  Washington 
Street,  Toms  River.  NJ. 

Electnnic  Access 

The  lobstOT  public  meeting  document 
and  DSEIS  are  also  accessible  via  the 
Internet  at  www.neTO.nmfs.gav/ro/doc/ 
nr.htm. 

Special  AcoHnmodations 

These  meetings  are  physically 
accessible  to  people  vnXh  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Peter  Bums  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

AuAoritjr:  16  U.S.C.  1851  et.  seq. 

Dated:  November  21, 2000. 
Brooe  C  Movdiaad, 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  00-30310  Filed  11-27-00;  8:45  am] 
saiMO  cooc  Mio-as-s 
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The  Poww  Authority  of  the  State  of 
New  York  (PASNY  at  the  Authority)  is 
the  holder  of  Facility  Operating  License 
No.  DPR-64,  which  authorizes 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  3  (IPS  or  the 
facility)  at  steady-state  power  levels  not 
in  excess  of  3025  megawatts  tiiermal. 
The  facility,  %»hich  is  ownusd  by  PASNY, 
is  located  in  WestchestOT  County,  New 
Yatk.  The  license  authorizes  PASNY  to 
possess,  use.  and  operate  the  facility. 

n. 

Under  covw  of  lettns  dated  May  11. 
2000.  and  May  12,  2000,  PASNY. 
Entergy  Nuclear  Indian  Point  3,  LLC 
(Entergy  Nuclear  IP3).  and  Entergy 
Nuclear  Operations..  Inc.  (ENO), 
submitted  an  {^plication  requesting 
approval  of  the  proposed  transfer  of  the 
IP3  operating  license  to  Entergy  Nuclear 
IP3  to  possess  and  use  and  to  ENO  to 
possess,  use.  amd  operate  IP3,  and 
approval  of  a  conforming  amendment  to 
reflect  the  transfer.  The  mplication  was 
supplemmted  by  letters  d^ed  June  13. 
June  16.  July  M.  September  21.  October 
26.  and  November  3. 2000. 

Entergy  Nuclear  IPS.  a  Delaware 
corporation,  is  a  wholly  owned  indirect 
sulMidiary  of  Entergy  Corporation  and  a 
wholly  owned  indirect  simsidiuy  of 
Enteigy  Nuclear  Holding  Company  #1 . 
ENO.  a  Delaware  corporation,  is  an 
indirect  wholly  owned  subsidiary  of 
Entergy  Corporation,  and  a  direct 
wholly  owiMd  subsidiary  of  Entergy 
Nuclear  Holding  Company  «2.  After 
completion  of  the  proposed  transfer. 


Entergy  Nuclear  IPS  would  be  the  owner 
oTiPS  and  ENO  would  be  the  operator 
of  IP3.  The  confDrming  amendment 
would  remove  the  current  licensee  firom 
the  facility  operating  license  and  would 
add  Entergy  Nuclear  IPS  and  ENO  in  its 
place,  as  mpropriate. 

The  uiplicants  propose  that,  aftw  the 
sale  and  transfer  of  IP3  to  Entergy 
Nuclear  IPS.  the  Authority  would  retain 
all  rights,  tide,  and  legal  and  bmefidal 
interest  in  the  decommissioning  trust 
fimd  for  the  facility,  while  the  trust  fond 
would  remain  at  aU  times  committed  to 
the  decommissioning  of  IPS.  The 
September  21, 2000,  supplement  to  the 
application,  filed  by  the  Authority  on 
behalf  of  itself  and  the  other  trani^ 
applicants,  includes  the  following 
proposals  and  commitments  relating 
specifically  to  the  Authority's  retention 
of  the  decommissioning  trust  fund  for 
IPS: 

(1)  The  Authority  will  waive  any  right 
to  deny,  contest  or  challenge  the  NRCs 
jurisdiction  over  the  Authority  with 
respect  fo  IPS  to  the  extent  that  there 
may  arise  in  the  foture  any  matter 
warranting  action  by  the  NRC  to  ensure 
compliance  with  the  NRCs 
decommissioning  requirements 
regarding  the  disposition  and  use  of  the 
amounts  accumulated  in  the 
decommissioning  trust  fund  and 
retained  by  the  Authority. 

(2)  Upon  the  transfer  of  IPS,  and 
pursuant  to  Section  7  of  the 
deconunissioning  agreement  between 
Entergy  Nuclear  IPS,  Enteigy  Nuclear, 
Inc.,  and  the  Authority.  Entergy  Nuclear 
IPS  shaU  have  the  sole  discretion  to 
permanentiy  cease  operations  of  IPS. 
For  purposes  of  compliance  with  NRC 
requirements,  by  operation  of  the 
transfar  Entergy  Nuclear  IPS  and  ENO 
shall  have  sole  responsibility  for 
decommissioning  IPS.  and  the 
Authority's  responsibility  under 
Commission  jurisdiction  with  respect  to 
IPS  will  be  limited  solely  to  the  holding 
and  disbursement  of  funds  for  the 
decommissioning  of  the  unit.  Entergy 
Nuclear  IPS  and  I^O  will  have  control 
over  all  physical  decommissioning 
activities.  "The  Authority's  waiver  and 
decommissioning  responsibility  as 
described  above  only  applies  until  the 
Authority  transfers  die 
decommissioning  trust  funds  to  Entergy 
Nuclear  IPS  or  until  the 
decommissioning  of  IPS  has  been 
completed  in  accordance  with  NRC 


regulations  and  guidance,  whichever 
shaU  first  occur. 

In  addition,  the  November  3,  2000, 
supplement  to  the  application  proposes 
that  the  relevant  trust  agreement  will 
provide  that  die  provisions  or  purpose 
of  the  trust  agreement  may  be  enforced 
by  the  NRC  against  the  Authority  and 
the  trustee  with  respect  to  the 
disbursement  of  the  trust  funds  to  the 
extent  necessary  to  ensure  compliance 
with  or  satisfaction  of  the  NRCs 
decommissioning  requirements. 

Approval  of  the  transfsr  of  the  facility 
operating  license  and  the  conforming 
license  amendment  was  requested  by 
PASNY,  Enteigy  Nuclear  IPS,  and  ENO, 
pursuant  to  10  CFR  50.80  and  50.90. 
Notice  of  the  request  for  approval  and 
an  opportunity  to  request  a  hearing  or 
to  sulnnit  written  comments  was 
published  in  the  Federal  Segisler  on 
June  28,  2000  (65  FR  39954).  Pursuant 
to  such  notice,  the  Commission  received 
a  hearing  request  dated  July  14,  2000, 
from  the  Nuclear  Generation  Employees 
Association  and  William  Carano, 
Thomas  Pulcher,  and  Richard  Wiese,  Jr.; 
a  hearing  request  dated  July  17. 2000. 
from  the  Utility  Workers  Union  of 
America.  AFLr-QO.  Local  1-2;  a  hearing 
request  dated  July  26,  2000,  from  the 
Town  of  Cortlandt  Manor,  New  York, 
and  the  Hendrick  Hudson  School 
District;  a  hearing  request  dated  July  31, 
2000,  from  the  County  of  Westchester, 
New  York;  and  a  hearing  request  dated 
July  31,  2000,  from  the  Qtizans 
Awareness  Network.  These  requests  are 
currently  pending  before  the 
Commission. 

Pursuant  to  10  CFR  §  2.1316,  during 
the  pendency  of  a  hearing,  the  staff  is 
expected  to  promptly  proceed  with  the 
approval  or  denial  of  license  transfer 
requests  consistent  with  the  staffs 
findings  in  its  safety  evaluation.  Notice 
of  the  stafTs  action  shall  be  prompdy 
transmitted  to  the  Presiding  Officer  and 
parties  to  the  proceeding.  Commission 
action  on  the  pending  hearing  requests 
is  being  handled  independenUy  of  this 
action. 

Under  10  CFR  50.80,  no  license,  or 
any  right  thereunder,  shall  be 
transferred,  direcUy  or  indirectiy. 
through  transfw  of  control  of  the 
license,  uidess  the  Nuclear  Regulatory 
Commission  shall  give  its  consent  in 
writing.  After  reviewing  the  information 
in  the  application  and  sdl  supplements 
diereto  (collectively,  the  application) 
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and  other  infonnatjon  before  the 
CoouniMion.  and  reljring  upon  the 
repreaentations  and  agreements 
cantainad  in  the  application,  the  NRC 
staff  has  determineo  that  Enters' 
Nuclear  IP3  and  ENO  are  qualified  to  be 
the  holden  of  the  license  to  the  extent 
proposed  in  the  application,  and  that 
the  transin  of  the  Ucense  to  Entergy 
Nuclear  IP3  and  ENO  is  otherwise 
consistent  with  i^licable  provisions  of 
law,  n^ulations,  and  orders  issued  by 
the  Commission,  subject  to  the 
conditions  set  fcnih  below.  The  NRC 
staff  has  further  found  that  the 
application  for  the  proposed  license 
amendment  compliiM  with  the 
standards  and  reqiiirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  ibe  Commission's  rules  and 
regulations  set  forth  in  10  CFR  Chapter 
1;  the  facility  will  operate  in  conformity 
with  the  application,  the  provisions  of 
the  Act  and  the  rules  and  regulations  of 
the  Commission:  there  is  reasonable 
assurance  that  the  activities  authorized 
by  the  proposed  license  amendment  can 
be  conducted  without  endangering  the 
health  and  safety  of  the  public  and  that 
such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations;  the  issuance  of  the 

E reposed  license  amendment  will  not 
e  inifniral  to  the  common  defense  and  . 
security  or  to  the  health  and  safety  of 
the  public;  and  the  issuance  of  the 
proposed  license  amendment  wiU  be  in 
accordance  with  10  CFR  Part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied.  The  finrfinga  set  forth  above 
are  supported  by  the  staff's  safety 
evaluation  dated  November  9,  2000. 

m. 

Accordingly,  pursuant  to  Sections 
161b,  161i,  161o,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  42 
use  §§  2201(b),  2201(i).  2201(o),  and 
2234,  and  10  CFR  50.80,  It  is  hereby 
ordered  that  the  transfer  of  the  license 
as  described  herein  and  in  the 
application  to  Entergy  Nuclear  IPS  and 
Q40  is  approved^  subject  to  the 
following  conditions: 

(1)  Before  the  completion  of  the  sale 
and  transfer  of  IPS,  Entergy  Nuclear  IPS 
and  ENO  shall  provide  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
satisfactory  documentary  evidence  that 
they  have  obtained  the  appropriate 
amount  of  insurance  required  of 
licensees  under  10  CFR  Part  140  of  the 
Commission's  regulations. 

(2)  For  purposes  of  ensuring  public 
health  and  sadbty,  Entergy  Nuclear  IPS, 
upon  the  transfer  of  the  IPS  license  to 
it.  shall  provide  deccnnmissiomng 
funding  assurance  for  IPS  by  the 


e  repayment  or  equivalent  method,  to  be 
eld  in  a  decommissioning  trust  fund 
for  the  facility,  of  no  less  ^taa  the 
amount  required  imder  NRC  regulations 
at  10  CFR  50.75.  Any  amount  held  in 
any  decommissioning  trust  maintained 
by  the  Authority  for  IPS  after  the 
transfer  of  the  IPS  license  to  Entergy     ' 
Nuclear  IPS  may  be  credited  towards  the 
amount  required  under  this  paragraph. 

(S)  If  the  assets  of  any 
decommissioning  trust  maintained  by 
the  Authority  for  IPS  are  retained  in 
such  trust  foUowing  the  transfer  of  the 
IPS  license  to  Entergy  Nuclear  IPS  and 
ENO  instead  of  being  transfarred  to  any 
trust  established  by  Entergy  Nuclear  IPS, 
the  Authority  shall  maintain  the  assets 
as  retained  in  such  trust  in  aoccndance 
with  the  q}plication  for  the  transfar  of 
the  IPS  license. 

(4)  The  decommissioiung  trust 
agreement  shall  provide  that  the  use  of 
assets  in  the  decommissioning  trust 
fund,  in  the  first  instance,  shall  be 
limited  to  the  expenses  related  to 
decommissioning  IPS  as  defined  by  the 
NRC  in  its  regulations  and  issuances, 
and  as  provided  in  the  IPS  license  and 
any  amendments  thereto. 

(5)  The  decommissioning  trust 
agreement  shall  provide  that  no 
contribution  to  the  decommissioning 
trust  fund  that  consists  of  property  other 
than  liquid  assets  shall  be  permitted. 

(6)  With  respect  to  the 
decommissioning  trust  fund, 
investments  in  the  securities  or  other 
obligations  of  the  Authority,  Entergy 
Corporation,  Entergy  Nuclear  IPS, 
Enteigy  Nuclear  FitzPatrick,  LLC,  ENO, 
or  affiliates  thereof,  or  their  successors 
or  assigns,  shaU  be  prohibited.  Except 
for  investments  that  replicate  the 
composition  of  market  indices  or  other 
non-nuclear-sector  mutual  funds, 
investments  in  any  entity  owning  one  or 
more  nuclear  plants  is  prohibited* 

(7)  The  decommissioning  trust 
agreement  shall  provide  that  no 
disbursements  or  payments  from  the 
trust,  other  than  for  ordinary 
administrative  expenses,  shall  be  made 
by  the  trustee  until  the  trustee  has  first 
given  the  NRC  SO  dajrs  prior  written 
notice  of  the  payment  In  addition,  the 
trust  agreement  shall  state  that  no 
disbursements  or  payments  from  the 
trust  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
from  the  Director,  Office  of  Nuclear 
Reactor  Regulation. 

(8)  The  decommissioning  trust 
agreement  shall  provide  that  the  trust 
agreement  shall  not  be  modified  in  any 
material  respect  without  the  prior 
written  consent  of  the  Director.  Office  of 
Nuclear  Reactor  Regulation. 


(9)  The  decommissioning  trust 
agreement  shall  provide  that  the 
provisions  or  purpose  of  the  trust 
agreement  may  be  enforced  by  the  NRC 
against  the  Authority  and  the  trustee 
with  respect  to  the  disbursement  of  the 
trust  funds  to  the  extent  necessary  to 
ensure  conq>lianoe  with  or  satisfiurtion 
of  the  NRC's  decommissioning 
requirements.  The  NRC  shall  not  be  a 
bmefidary  of  the  trust  or  of  any  of  the 
trust  funds,  unless  required  by  law  to  be 
so  for  the  sole  purpose  of  enforcing  the 
provisions  or  purpose  of  the  trust 
agreement  as  set  Rirth  above. 

(10)  Article  VI  of  the 
decommissioning  trust  agreement  shall 
require  that,  notwithstanding  the 
provision  of  Section  6.01(ii)(a)  of  the 
current  decommissioning  trust 
agreement,  PASNY  may  not  terminate 
any  fund  established  under  the  Master 
Trust  for  IPS  except  after  requesting  and 
obtaining  written  consent  from  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  or  the  Director,  Office  of 
Niu:lear^terials  Safety  and 
Safoguards,  as  appropriate. 

(11)  Entergy  Nuclear  Indian  Point  S, 
or  its  successors  or  assigns,  shall  take  no 
action  that  would  adversely  affact  any 
contract  between  it  and  the  Authority 
for  the  Authority's  eventual  payment  of 
decommissioning  funds  from  the  trust 

(12)  Entergy  Nuclear  Indian  Point  S, 
or  its  successors  or  assigns,  shall  inform 
the  NRC  within  30  days  of  any  adverse 
developments  with  respect  to  the 
Authoritjr's  ownership  of  the 
decommissioning  trust  that  could 
reasonably  be  expected  to  lead  to  a 
sigmficant  diminution  of  funds 
available  for  decommissioning  IPS. 

(13)  The  appropriate  section  of  the 
decommissioning  trust  agreement  shall 
provide  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trust  shall 
adhere  to  a  "prudent  investor"  standard, 
as  specified  in  18  CFR  35.S2(a)(S)  of  the 
Fednal  Energy  Regulatory 
Conunission's  regulations. 

(14)  "The  Audiority  shall  waive  any 
ri^t  to  deny,  contest  or  challenge  the 
NRC's  jurisdiction  over  the  Authority 
with  respect  to  IPS  to  the  extent  that 
thme  may  arise  in  the  future  any  matter 
warranting  action  by  the  NRC  to  ensure 
compliance  with  the  NRC's 
decommissioning  requirements 
r^arding  the  disposition  and  use  of  the 
amounts  accumulated  in  the 
decommissioning  trust  fimd  and 
retained  by  the  Authority,  and  remain 
subject  to  the  Commission's  jurisdiction 
under  Section  161  of  the  Atomic  Energy 
Act  to  issue  orders  to  protect  health  and 
to  minimiwi  danger  to  life  or  property 
regarding  any  and  all  matters 


concerning  compliance  witib  the 

Commission's  «<«rmmmtM<fmiT^ 

requirements  regarding  the  disposition 
and  use  of  the  amounts  accumulated  in 
die  decommissioning  trust  fund  and 
retained  by  the  Authority,  until  such 
time  as  the  Authority  transfers  the 
decommissioning  trust  fimd  to  Entergy 
Nucleer  IPS  or  the  decommissioning  of 
IPS  has  been  completed  in  accordance 
with  NRC  regulations  and  guidance, 
whidiever  occurs  fiicst 

(15)  Entergy  Nuclear  IPS  shall  take  all 
necessary  steps  to  ensure  that  the 
decommissioning  trust  is  maintained  in 
accordance  with  the  application  for  tl^ 
transfer  of  the  license  f^  IPS  and  the 
requirements  of  this  Order  approving 
the  transfer,  and  consistent  widi  the 
safety  evaluation  supporting  this  Order. 

(16)  Entfligy  Nuclear  IPS  and  ENO 
shaU  take  no  action  to  cause  Enteigy 
Global  Investments.  Inc.  or  Entergy 
International  Ltd.  IXC,  or  their  parent 
companies  to  void,  cancel,  or  modify 
the  $70  million  contingency 
commitment  to  provide  funding  for  IP3 
as  represented  in  the  application, 
without  the  prior  written  consent  of  the 
Director,  Ofnce  of  Nuclear  Reactor 
Rmulation. 

(17)  After  receiving  all  required 
regulatory  approvals  of  the  transfor  of 
IPS,  the  traiufar  applicants  shall 
immediately  inform  the  Director,  Office 
of  Nuclear  Reactor  Regulation,  in 
writing  of  such  receipt,  and  state  therein 
the  closing  date  of  the  sale  and  transfer 

V  of  IPS.  This  notice  shall  be  given  to  the 
Director.  Office  of  Nudear  Reactor 
Regulation  at  least  three  business  days 
before  the  closing  date  of  the  sale  and 
transfar  of  IPS.  If  die  transfer  of  die 
license  is  not  completed  by  November  1, 
2001,  this  Order  shall  become  null  and 
void,  provided,  howevm,  on  written 
appliration  and  for  good  cause  shown, 
this  date  may  be  extended.' 

It  is  further  ordeared  that,  consistent 
with  10  CFR  2.1S15(b).  a  license 
amendment  that  makes  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  conform 
the  license  to  reflect  the  subject  license 
transfar  is  ^proved.  The  amendment 
shall  be  issuod  and  made  effisctive  at  the 
time  the  proposed  license  transfer  is 
completed. 

This  Order  is  effective  upon  issuance. 

For  further  detaib  with  respect  to  this 
Order,  see  the  initial  application 
submitted  under  cover  letters  dated  May 
11  and  May  12,  2000,  and  supplements 
dated  June  13,  June  16,  July  14, 
.    September  21,  October  26.  and 
November  3,  2000,  and  the  safety 
evaluation  dated  November  9, 2000, 
which  are  available  for  public 
inspection  at  the  NRC's  PidiUc 


Docummt  Room  located  at  One  White 
Flint  Nordi,  11555  Rockville  Pike  (first 
floorj,  Rockville,  Maryland,  and  are 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/wwwjirc.gov). 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  November  2000. 

For  the  Nuclear  Regulatory  Commission. 

Saomel  |.  CoUins. 

Director,  Office  ofNuciear  Reactor 
Regulation. 

[FR  Doc.  00-^0283  Filed  11-27-.00;  8:45  am] 


NUCLEAR  REGULATORY 

[DochM  No.  50-333] 

In  ttM  KMIw  Of  Poww  Authority  Of  the 
MiofNifw  York;  (JamM  A. 
FlliPolrtek  Nuctav  Poivw  PtanQ;  Order 
Approving  THmmIw  of  UcmiM  and 
Conforming  AmendnMnt 


The  Power  Authority  of  the  State  of 
New  York  (PASNY  or  the  Authority)  is 
the  holder  of  Facility  Operating  License 
No.  DPR-59,  which  authorizes 
operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  (Fitad^atrick  or  the 
facility)  at  steady-state  power  levels  not 
in  excess  of  2536  megawatts  thermal. 
The  fadUty,  which  is  owned  by  PASNY, 
is  located  in  Oswego  County,  New  Yoric 
The  license  authorizes  PASNY  to 
possess,  use,  and  operate  the  fedlity. 

n. 

Under  cover  of  letters  dated  May  11, 
2000,  and  May  12,  2000,  PASNY, 
Entergy  Nuclear  FitzPatrick,  LLC 
(Entergy  Nuclear  FitzPatrick),  and 
EntMgy  Nuclear  Operations,  hic.  (ENO), 
submitted  an  application  requesting 
approval  of  the  proposed  transfer  of  the 
FitzPatrick  operating  license  to  Entergy 
Nuclear  FitzPatrick  to  possess  and  iise 
and  to  ENO  to  possess,  use,  and  operate 
FitzPatrick,  and  approval  of  a 
conforming  amendment  to  reflect  the 
transfar.  The  application  was 
supplemented  by  letters  dated  June  IS, 
June  16,  July  14,  September  21,  October 
26,  and  November  3,  2000. 

Entergy  Nuclear  FitzPatrick,  a 
Delaware  corporation,  is  a  wholly 
owned  indirect  subsidiary  of  Entergy 
Corporation  and  an  indirect  wholly 
owned  subsidiary  of  Entergy  Nuclear 
Holding  Company  #1.  ENO,  a  Delaware 
corporation,  is  an  indirect  wholly 
owned  subsidiary  of  Entergy 
Corporation,  and  a  direct  wholly  owned 
subsidiary  of  Entergy  Nuclear  Holding 


Company  #2.  After  completion  of  the 
proposed  transfer,  Ente^  Nuclear 
FitzPatrick  would  be  the  owner  of 
FitzPatrick,  and  ENO  would  be  die 
operator  of  FitzPatrick.  The  conforming 
amendment  would  remove  the  current 
licensee  from  the  facility  operating 
license  and  would  add  Entergy  Nuclear 
FitzPatrick  and  ENO  in  its  place,  as 
appropriate. 

The  M)plicants  propose  that,  after  the 
sale  and  transfer  of  FitzPatrick  to 
Entergy  Nuclear  FitzPatrick,  the 
Authority  would  retain  all  rights,  title, 
and  legal  and  beneficial  interest  in  the 
decommissioning  trust  fund  for  the 
facility,  while  the  trust  fund  woidd 
remain  at  all  times  committed  to  the 
decommissioning  of  FitzPatrick.  The 
September  21,  2000,  supplement  to  the 
application,  filed  by  the  Authority  on 
behalf  of  itself  and  the  other  transfer 
applicants,  includes  the  following 
proposals  and  commitments  relating 
specifically  to  the  Authority's  retention 
of  the  decommissioning  trust  fund  for 
FitzPatrick: 

(1)  The  Authority  will  waive  any  right 
to  deny,  contest  or  challenge  the  NRC's 
jurisdiction  over  the  Authority  with 
respect  to  FitzPatrick  to  the  extent  that 
there  may  arise  in  the  future  any  matter 
warranting  action  by  the  NRC  to  ensure 
compliance  with  the  NRC's 
decommissioning  reqiiirements 
regarding  the  disposition  and  use  of  the 
amounts  accumulated  in  the 
decommissioning  trust  fund  and 
retained  by  the  Authority. 

(2)  Upon  the  trarufar  of  FitzPatrick. 
and  piuvuant  to  Section  7  of  the 
decommissioning  agreement  between 
Entergy  Nuclear  FitzPatrick,  Entergy 
Nuclear,  Inc.,  and  the  Authority, 
Entergy  Nuclear  FitzPatrick  shall  have 
the  sole  discretion  to  permanendy  cease 
operations  of  FitzPatrick.  For  purposes 
of  compliance  with  NRC  requirements, 
by  operation  of  the  transfer  Entergy 
Nuclear  FitzPatrick  and  ENO  diall  have 
sole  responsibility  for  decommissioning 
FitzPatrick,  and  the  Audiority's 
responsibility  under  Commission 
jurisdiction  with  respect  to  Fitd'atrick 
will  be  limited  solely  to  the  holding  and 
disbursement  of  funds  for  the 
decommissioning  of  the  imit.  Entergy 
Nuclear  FitzPatrick  and  ENO  will  have 
control  over  all  physical 
decommissioning  activities.  The 
Authority's  waiver  and 
decommissioning  responsibility  as 
described  above  only  applies  until  the 
Authority  transfers  die 
decommissioning  trust  funds  to  Entergy 
Nuclear  FitzPatrick  or  imtil  the 
decommissioning  of  FitzPatrick  has 
been  completed  in  accordance  with 
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NRC  regulations  and  guidance.   , 
whidMwer  shaU  first  occur. 

In  addition,  the  November  3,  2000, 
siqpplemaiit  to  the  application  proposes 
that  the  relevant  trust  agreement  will 
provide  that  the  provisions  or  purpose 
of  the  trust  agreement  may  be  enforced 
by  the  NRC  against  the  Authority  and 
the  trustee  with  respect  to  the 
disbursement  of  the  trust  funds  to  the 
extent  necessary  to  ensure  compliance 
with  or  satisfaction  of  the  NRC's 
decommissioning  requirements. 

Approval  of  the  transfer  of  the  facility 
operating  license  and  the  conforming 
license  amendment  was  requested  by 
PASNY,  Entergy  Nuclear  FitzPatrick, 
and  ENO,  piirsuant  to  10  CFR  50.80  and 
50.90.  Notice  of  the  request  for  approval 
and  an  opportunity  to  request  a  hearing 
or  submit  written  comments  was 
published  in  the  Federal  Register  on 
June  28,  2000  (65  FR  39954).  Pursuant 
to  such  notice,  the  Commission  received 
a  hearing  request  dated  ]vly  14,  2000, 
from  the  Nudear  Qenraation  Employees 
Association  and  William  Carano, 
Thomas  Pulcher,  and  Richard  Wiese,  Jr.; 
and  a  hearing  reqiiest  dated  July  31, 
2000.  from  the  Qtizens  Awareness 
Network.  These  requests  are  currently 
pendii^  before  the  Conunission.  No 
written  conunenta  were  submitted. 

Pursuant  to  10  CFR  2.1316.  during  the 
pendency  of  a  hewing,  the  staff  is 
expected  to  promptly  proceed  with  the 
approval  or  denial  of  license  transfer 
requests  ctmsistent  with  the  staff's 
findings  in  its  safety  evaluation.  Notice 
of  the  staff's  action  shall  be  promptly 
transmitted  to  the  Presiding  Officer  and 
parties  to  the  proceeding.  Q>mmission 
action  on  the  pending  hearing  requests 
is  being  handled  independentiy  of  this 
action. 

Under  10  CFR  50.80.  no  license,  or 
any  right  tiieraunder.  shall  be 
transmred.  direcdy  or  indirectly, 
through  transfar  of  control  of  the 
license,  unless  the  Nudear  Regulatory 
Commission  shall  give  its  consent  in 
vniting.  After  reviewing  the  information 
in  the  application  and  dl  supplements 
thereto  (collectively,  the  application) 
and  other  information  before  the 
Commission,  and  relying  upon  the 
representations  and  agreements 
ccmtained  in  the  application,  the  NRC 
staff  has  determined  that  Entergy 
Nuclear  FitzPatrick  and  ENO  are 
qualified  to  be  the  holders  of  the 
license,  to  the  extent  proposed  in  the 
application,  and  tiiat  the  transfer  of  the 
license  to  Enteigy  Nuclear  FitzPatrick 
and  ENO  is  otherwise  consistent  with 
applicable  provisions  of  law, 
regulations,  and  orders  issued  by  the 
Commission,  subject  to  the  conditions 
set  forth  below.  The  NRC  staff  has 


further  found  that  the  application  for 
the  proposed  license  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations  set 
forth  in  10  CFR  Chapter  1;  the  facility 
will  operate  in  conformity  with  tiie 
application,  the  provisions  of  the  Act 
and  the  rules  and  reguilations  of  the 
Commission;  there  is  reasonable 
assurance  that  the  activities  authorized 
by  the  proposed  license  amendment  can 
be  conducted  without  endangering  the 
health  and  safety  of  the  public,  and  that 
such  activities  will  be  conducted  in 
compliance  with  the  Commission's 
regulations;  the  issuance  of  the 
proposed  Ucense  amendmmt  will  not 
be  inimiml  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public:  and  the  issuance  of  the 
proposed  license  amendment  will  be  in 
accordance  with  10  CFR  Part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied.  The  finHingn  set  forth  above 
are  supported  by  the  staff's  safety 
evaluation  dated  November  9. 2000. 

m. 

Accordingly,  pursuant  to  Sections 
161b,  161i,  leio,  and  184  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  42 
U.S.C.  2201(b).  2201(i).  2201(o)  and 
2234.  and  10  CFR  50.80.  A  Is  Hereby 
Ordered  that  the  transfer  of  the  license 
as  described  herein  and  in  the 
application  to  Entergy  Nuclear 
FitzPatrick  and  ENO  is  approved, 
subject  to  the  following  conditions: 

(1)  Before  the  completion  of  the  sale 
and  transfer  of  FitzPatrick.  Entergy 
Nuclear  FitzPatrick  and  ENO  shall 
provide  the  Director.  Office  of  Nuclear 
Reactor  Regulation,  satisfactory 
documentary  evidence  that  they  have 
obtained  the  appropriate  amount  of 
insurance  required  of  licensees  under  10 
CFR  Part  140  of  the  Commission's 
regulations. 

(2)  For  purposes  of  oisuring  public 
health  and  safety.  Entergy  Nuclear 
FitzPatrick.  upoa  the  transfer  of  the 
FitzPatrick  license,  shall  provide 
decommissioning  funding  assurance  for 
FitzPatrick  by  the  prepayment  or 
equivalent  method,  to  be  held  in  a 
decommissioning  trust  fimd  for  the 
fedlity,  of  no  less  than  the  amount 
required  under  NRC  regulations  at  10 
CFR  50.75.  Any  amount  held  in  any 
decommissioning  trust  maintained  by 
the  Authority  for  FitzPatrick  after  the 
transfer  of  the  FitzPatrick  license  to 
Entergy  Nuclear  FitzPatrick  may  be 
credited  towards  the  amount  required 
under  this  paragraph. 


(3)  If  the  assets  of  any 
decommissioning  trust  maintained  by 
the  Authority  for  FitzPatrick  are 
retained  in  such  trust  following  the 
transfer  of  the  FitzPatrick  license  to 
Entergy  Nuclear  FitzPatrick  and  ENO 
instep  of  being  transfarred  to  any  trust 
established  by  Entergy  Nuclear 
FitzPatrick,  the  Authority  shall  maintain 
the  assets  as  retained  in  such  trust  in 
accordance  with  the  application  for  the 
transfer  of  the  FitzPatrick  license. 

(4)  llie  decommissioning  trust 
agreement  shall  provide  that  the  use  of 
assets  in  the  decommissioning  trust 
fund,  in  the  first  instance,  shall  be 
limited  to  the  expenses  related  to 
decommissioning  FitzPatrick  as  defined 
by  the  NRC  in  its  regulations  and 
issuances,  and  as  provided  in  the 
FitzPatrick  license  and  any  amendments 
thereto. 

(5)  The  decommissioning  trust 
agreement  shall  provide  that  no 
contribution  to  tne  decommissioning 
trust  that  consists  of  property  other  than 
liquid  assets  shall  be  permitted. 

16)  Witii  respect  to  the 
decommissioning  trust  fund, 
investments  in  the  securities  or  other 
ob^gations  of  the  Authority.  Entergy 
Corporation.  Entergy  Nuclear  IPS.  LLC. 
Entergy  Nuclear  FitzPatrick.  ENO.  or 
affiliates  thereof,  or  their  successors  or 
assigns,  shall  be  prohibited.  Except  for 
investments  that  replicate  the 
composition  of  maricet  indices  or  other 
non-nuclear-sector  mutual  funds, 
investments  in  any  entity  owning  one  or 
more  nuclear  plants  is  prohibited. 

(7)  The  decommissioning  trust 
agreement  shall  provide  that  no 
disbursements  or  payments  from  the 
trust,  other  than  for  ordinary 
administrative  expenses,  shall  be  made 
by  the  trustee  imtil  the  trustee  has  first 
given  the  NRC  30  days'  prior  written 
notice  of  the  payment  In  addition,  the 
trust  agreement  shall  state  that  no 
disbunements  or  payments  from  the 
trust  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
from  the  Director.  Office  of  Nuclear 
Reactor  Regulation. 

(8)  The  decommissioning  trust 
agreement  shall  provide  that  the  trust 
agreement  shall  not  be  modified  in  any 
material  respect  without  the  prior 
Mrritten  consent  of  the  Director,  Office  of 
Nuclear  Reactor  Regulation. 

(9)  The  decommissioning  trust 
agreement  shall  provide  that  the 
provisions  or  purpose  of  the  trust 
agreement  may  be  enforced  by  the  NRC 
against  the  Authority  and  the  trustee 
with  respect  to  the  (tisburs^nent  of  the 
trust  funds  to  the  extent  necessary  to 
ensure  compliance  with  or  satisfaction 
of  the  NRC's  decommissioning 


requirements.  The  NRC  shall  not  be  a 
beneficiary  of  the  trust  or  of  any  of  the 
trust  fends,  unless  required  by  law  to  be 
so  for  the  sole  purpose  of  enforcing  the 
provisions  or  purpose  of  the  trust 
agreement  as  set  forth  above. 

(10)  Article  VI  of  the 
decommissioning  trust  agreement  shall 
require  that,  notwithstanding  the 
provision  of  Section  6.01(U}(a)  of  the 
current  decommissioning  trust 
agreement,  PASNY  may  not  terminate 
any  fimd  established  under  the  Master 
Trust  for  FitzPatrick  except  after 
requesting  and  obtaining  written 
consent  from  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  or  the 
Director,  Office  of  Nudear  Materials 
Safety  and  Safeguards,  as  appropriate. 

(11)  Ente^  Nudear  FitzPatrid^ 
ENO,  or  their  successors  or  assigns  shall 
take  no  action  that  would  adversely 
affect  any  contract  between  it  and  the 
Authority  for  the  Authority's  eventual 
pa3nnent  of  decommissioning  frmds 
from  the  trust 

(12)  Enteigy  Nudear  FitzPatrick  and 
ENO,  or  their  successors  or  ii««igng  shall 
inform  the  NRC  within  30  days  of  any 
adverse  developments  with  respect  to    ■ 
the  Authority's  ownership  of  the 
decommissioning  trust  that  could 
reasonably  be  expected  to  lead  to  a 
significant  diminution  of  funds 
available  for  decommissioning 
FitzPatrick. 

(13)  The  appropriate  section  of  the 
decommissioning  trust  agreemont  shall 
provide  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trust  shall 
adhere  to  a  "prudent  investor"  standard, 
as  spedfied  in  18  CFR  35.32(a)(3)  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

(14)  The  Authority  shall  waive  any 
ri^t  to  deny,  contest  or  challenge  the 
NRC's  jurisdiction  over  the  Authority 
Mrith  respect  to  FitzPatrick  to  the  extent 
that  thoe  may  arise  in  the  future  any 
matter  warranting  action  by  the  NRC  to 
ensure  compliance  with  the  NRC's 
decommissioning  requirements 
regarding  the  disposition  and  use  of  the 
amounts  accumulated  in  the 
decommissioning  trust  fund  and 
retained  by  the  Authority,  and  remain 
subject  to  the  Commission's  jurisdiction 
under  Section  161  of  the  Atomic  Energy 
Act  to  issue  orders  to  protect  health  and 
to  minimize  danger  to  life  or  property 
r^arding  any  and  all  matters 
concerning  compliance  with  the 
Commission's  decommissioning 
requirements  regarding  the  disposition 
and  use  of  the  amounts  accumulated  in 
the  decommissioning  trust  fimd  and 
retained  by  the  Authority,  until  such 
time  as  the  Authority  transfers  the 


decommissioning  trust  fund  to  Entergy 
Nudear  FitzPatrick  or  the 
decommissioning  of  FitzPatrick  has 
been  completed  in  accordance  with 
NRC  regulations  and  guidance, 
whichever  occurs  first. 

(15)  Entergy  Nuclear  FitzPatrick  shall 
take  all  necessary  steps  to  ensure  that 
the  decommissioning  trust  is 
maintained  in  accordance  with  the 
application  for  the  transfer  of  the  license 
for  FitzPatrick  and  the  requirements  of 
this  Order  approving  the  transfer,  and 
consistent  with  the  safety  evaluation 
supporting  this  Order. 

(16)  Enteny  Nudear  FitzPatrick  and 
ENO  shall  take  no  action  to  cause 
Enteigy  Globd  Investments,  Inc.  or 
Enteigy  International  Ltd.  LLC,  or  their 
parent  con^anies,  to  void,  cancel,  or 
modiiy  the  $70  million  contingency 
commitment  to  provide  funding  for  the 
FitzPatrick  plant  as  represented  in  the 
application,  without  the  prior  written 
consent  of  the  Director,  Office  of 
Nudear  Reactor  Regulation. 

(17)  After  receiving  all  reqiured 
regulatory  approvals  of  the  transfer  of 
FitzPatrick,  the  transfer  applicants  shall 
immediately  inform  the  Director,  Office 
of  Nudear  Reactor  R^ulation,  in 
writing  of  such  receipt  and  stete  therein 
the  dosing  date  of  the  sale  and  transfer 
of  FitzPatrick.  If  the  transfer  of  the 
license  is  not  completed  by  November  1, 
2001,  this  Order  shall  become  null  and 
void,  provided,  however,  on  written 
application  and  for  good  cause  shown, 
this  date  may  be  extended. 

It  is  Further  Ordered  thai,  consistent 
with  10  CFR  2.1315(b),  a  license 
amendment  that  makes  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Order,  to  confoiin 
the  license  to  reflect  the  subject  license 
transfer  is  approved.  The  amendment 
shall  be  issued  and  made  effective  at  the 
time  the  proposed  license  transfer  is 
completed. 

This  Order  is  effective  upon  issuance. 

For  further  details  with  respect  to  this 
Order,  see  the  initial  application 
submitted  imder  cover  letters  dated  May 
11  and  May  12,  2000.  and  supplements 
dated  June  13,  Jime  16,  July  14. 
September  21,  October  26,  and 
November  3,  2000,  and  the  safety 
evaluation  dated  November  9,  2000, 
which  are  available  for  public 
inspection  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North.  11555  Rockville  Pike  (first 
floor).  Rockville.  Maryland  and  are 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrcgov). 

Dated  at  Rockville,  Maryland,  tliis  9th  day 
of  November  2000. 


For  the  Nuclear  Regulator  Commission. 
Samuri  J.  CoUins, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-30284  Filed  11-27-00;  8:45  am) 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

PubHc  HmiIiiq 

AOENCV:  Overseas  Private  Investment 
Corporation. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  This  notice  sets  forth  tiie 
schedule  and  requirements  for 
partidpation  in  an  annual  public 
hearing  to  be  conducted  by  the  Overseas 
Private  Investment  Corporation  (OPIC) 
on  Decembm  7,  2000.  This  hearing  is 
required  by  the  OPIC  Amendments  Act 
of  1985,  and  this  notice  is  being 
published  to  fadlitete  public 
partidpation.  The  notice  also  describes 
OPIC  and  the  subject  matter  of  the 
hearing. 

DATES:  The  hearing  will  be  held  on 
December  7,  2000,  and  will  b^gin 
prompdy  at  2:00  p.m.  Prospective 
partidpants  must  submit  to  OPIC  before 
dose  of  business  December  6,  2000, 
notice  of  their  intent  to  partidpate. 
AOOnessCS:  The  location  of  the  hearing 
will  be:  Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW.,  12th  Floor,  Washington,  DC. 
Notices  and  prepared  statements  should 
be  sent  ot  Richard  C.  Horanburg, 
Overseas  Private  Investment 
Corporation,  1100  New  Yoik  Avenue, 
NW..  Washington,  DC  20527  (e-mail  at 
rhonmburg9opic.gov  or  facsimile  at 
(202)  218-0179). 

POR  FURTHER  MFORMATION  CONTACT: 
Richard  C.  Horanburg,  Overseas  Private 
Investment  Corporation,  1 100  New  York 
Avenue,  NW.,  Washington.  DC  20527. 
(202)-336-8417,  by  e-mail  at 
rhoranburg@opic.gov,  or  by  fasdmile  at 
(202)  218-0179). 

SUPPLEMENTARY  INFORMATION: 

Procedure 

(a)  Attendance:  Participation.  The 
hearing  will  be  open  to  the  public. 
However,  a  person  wishing  to  present 
views  at  the  hearing  must  provide  OPIC 
with  advance  notice  on  or  before 
December  6,  2000.  The  notice  must 
include  the  iiame,  address  and 
telephone  nimiber  of  the  person  who 
will  make  the  presentation,  the  name 
and  address  of  the  organization  which 
the  person  represents  (if  any)  and  a 
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concise  summaiy  of  the  subject  matter 
of  the  presentation. 

(b)  Prepared  Statements.  Any 
participant  wishing  to  submit  a 
prepared  statement  for  the  record  must 
submit  it  to  OPIC  with  the  notice  or,  in 
any  event,  not  later  than  5  p.m.  on 
December  6.  2000.  Prepared  statements 
must  be  t3rpewritten,  double  spaced  and 
may  not  exceed  twenty-five  (25)  pages. 

(c)  Duration  of  Presentations.  Oral 
presentations  will  in  no  event  exceed 
ten  (10)  minutes,  and  the  time  for 
individual  presentations  may  be 
reduced  proportionately,  if  necessary,  to 
afford  all  prospective  participants  on  a 
{•articular  subject  an  opportunity  to  be 
heard  or  to  permit  all  subjects  to  be 
covered. 

(d)  Agenda.  Upon  receipt  of  the 
reqidred  notices,  OPIC  will  prepare  an 
agenda  for  the  hearing  setting  forth  the 
subject  or  subjects  on  which  each 
participant  wUl  speak  and  the  time 
allotted  for  each  presentation.  OPIC  will 
provide  each  prospective  participant 
with  a  copy  of  the  agenda. 

(e)  Publication  ofProceedings.  A 
vertmtim  transcript  of  the  hearing  will 
be  compiled.  The  transcript  will  be 
available  to  members  of  the  public  at  the 
cost  of  reproduction. 

Background         ' 

OPIC  is  a  U.S.  Government  agency 
which  provides,  on  a  commercial  basis, 
political  risk  insurance  and  financing  in 
firiendly  developing  cotmtries  and 
emerging  democracies  for 
environmentally  soimd  projects  which 
confer  positive  developmental  benefits 
upon  the  project  country  while  creating 
employment  in  the  U.S.  OPIC  is 
req^iired  by  section  23lA(b)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  ("the  Act")  to  hold  at  least  one 
public  hearing  each  year. 

Among  othw  issues,  OPIC's  annual 
public  hearing  has.  in  previous  years, 
provided  a  foram  for  testimony 
concerning  section  23lA(a)  of  the  Act 
This  section  provides  that  OPIC  may 
opeulbB  its  programs  only  in  those 
countries  that  are  determined  to  be 
"taking  steps  to  adopt  and  implement 
laws  that  extend  Internationally 
recognized  workers  rights  to  workers  in 
that  country  (including  any  designated 
zone  in  that  country)." 

Based  on  consultations  Mdth  Congress, 
one  complies  with  annual 
determinations  made  by  the  Executive 
Branch  with  respect  to  woiker  rights  for 
countries  that  are  eligible  for  the 
Gennalized  System  of  Prefwences 
(GSP).  Any  country  for  which  GSP 
eligibility  is  revoked  on  account  of  its 
feihue  to  take  steps  to  adopt  and 
implement  internationally  recognized  • 


worker  rights  is  subject  concurrently  to 
the  suspension  of  OPIC  programs  until 
such  time  as  a  fevorable  wwker  rights 
determination  can  be  made. 

For  non-GSP  countries  in  which  OPIC 
operates  its  programs,  OPIC  reviews  any 
country  which  is  the  subject  of  a  formal 
challenge  at  its  annual  public  hearing. 
To  qual^  as  a  formal  challenge, 
testimony  m\ist  pertain  directly  to  the 
worker  rights  requirements  of  the  law  as 
defined  in  OPIC's  1985  reauthorizing 
legislation  (Public  Law  99-204)  with 
reference  to  the  Trade  Act  of  1974,  as 
amended,  and  be  supported  by  factual 
information. 

Dated:  November  21, 2000. 
Richard  C.  Horanlmrg, 
Director,  Office  of  Congressional  Affaira. 
(FR  Doc.  00-30220  Filed  11-27-00;  8:45  am] 
■auNB  cooe  3210-01-M 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

SufMhbw  Act  Mealino 

Board  Votes  to  Qme  December  1. 2000, 
Meeting 

At  its  meeting  on  NovembOT  14, 2000, 
the  Board  of  Governors  of  the  United 
States  Postal  Service  voted  unanimously 
to  close  to  public  observation  its 
meeting  scheduled  for  Decnnber  1, 
2000,  in  Washington,  D.C.,  via 
teleconference. 

Matter  To  Be  Considered:  1.  Postal 
Rate  Commission  Opinion  and 
Recommended  Decision  in  Docket  No. 
R2000-1,  Omnibus  Rate  Case. 

Persons  Expected  To  Attend: 
Governors  Ballard,  Daniels,  del  Junco, 
Dyhrkopp,  Fineman.  Kessler, 
McWherter,  Rider  and  Walsh, 
Postmaster  General  Henderson,  Deputy 
Postmaster  General  Nolan.  Seoetaiy  to 
the  Board  Himter,  and  General  Counsel 
Gibbons. 

General  Counsel  Certification:  Hie 
General  Counsel  of  the  United  States 
Postal  Service  has  certified  that  the 
meeting  was  properly  closed  under  the 
Government  in  the  Sunshine  Act 

Contact  Person  for  More  Information: 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  G.  Hunter, 
at  (202)  268-4800. 

David  G.  Hunter, 

Secretary. 

[FR  Doc.  00-30367  Filed  11-22-00;  8:45  am] 
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POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

TWES  AND  DATES:  1  p.m.,  Monday, 
December  4,  2000;  8:30  ajn.,  Tuesday, 
December  5,  2000;  10  a.m.,  Tuesday. 
December^,  2000. 

PLACE:  Washington,  DC,  at  U.S.  Postal 
Service  Headquarters,  475  L'En&nt 
Plaza,  SW.,  in  the  Benjamin  Franklin 
Room. 

STATUS:  December  4  (Closed);  December 
5 — 8:30  a.m.  (Open);  10  a.m.  (Closed). 

MATTERS  TO  BE  COfOIDEREO: 


SECURTTIES  AND  EXCHANGE 


l>l«VeBIMnI  bOmpMiy  ACI 

24746  81»-122Mq 


No. 


Monday,  December  4 — 1  p.m.  (Closed) 

1.  Audit  Committee  Report  and 
Review  of  Year-End  Financial 
Statements. 

2.  Preliminary  Fiscal  year  2002 
Appropriation  Request. 

3.  Postal  Rate  Commission  Opinion 
and  Recommended  Decision  in  Docket 
No.  R200O-1,  Omnibus  Rate  Case. 

4.  Personnel  Matters'. 

5.  Compensation  Issues. 

6.  Strategic  Planning. 

7.  Fiscal  year  2001  EVA  Variable  Pay 
Program. 

Tuesday,  December  5 — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting, 
November  13-14,  2000. 

2.  Remarics  of  the  Postmaster  General/ 
Chief  Executive  Officer. 

3.  Consideration  of  Fiscal  Year  2000 
Audited  Financial  Statements. 

4.  Final  Fiscal  Year  2002 
Appropriation  Request. 

5.  Capital  Investments. 

a.  Milwaukee,  Wisfxmsin,  PftDC 
Ramp  apd  Maneuvering  Area 
Restoration. 

b.  Indianapolis,  Indiana,  Consolidated 
Mail  Processing  Annex. 

c.  Automated  Flat  Feed  and  OCR 
Additional  Funding. 

6.  Tentative  Agenda  for  the  January  8- 
9, 2001,  meeting  in  Washington.  DC. 

Tuesday,  December  5 — 10  a.m.  (Closed) 

1.  Continuation  of  Monday's  Closed 
Agenda. 

COKTACT  PERSON  FOR  MORE  MFORMATWN: 
David  G.  Himter,  Secretary  of  the  Board, 
U.S.  Postal  Service,  475  L'En£ant  Plaza, 
SW.,  Washington,  DC  20260-1000. 
Telephone  (202)  268-4800. 

David  6.  Hantar, 

Secretary. 

(FR  Doc.  00-30368  Filed  11-22-00;  8:45  am] 
I COOC  77ie-i>-M 


Noubefger  Bennen  E^ully  FundSi  el 

Novembo'  21, 2000. 
AOBICY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act"  for  an 
exemption  from  section  17(a)  of  the  Act 

Surrunaiy  of  Application:  Applicants 
request  an  order  to  pomit  the  series  of 
certain  registered  open-end  management 
investment  companies  to  acquire  all  of 
the  assets  and  stated  liabiiitias  of  the 
series  of  ootain  other  registand  open- 
end  management  investmoit 
con^ianies.  Because  of  certain 
affiliations,  applicants  may  not  rely  on 
rule  17a-8  under  the  Act 

Applicants:  Neubeiger  Beiman  Equity 
Funds,  on  behalf  of  its  underiying 
series:  Neubeiger  Bennan  Century, 
Focus,  Genesis,  Guardian,  International, 
Manhattan,  Millennium,  Partners, 
Regency,  Socially  Responsive,  and 
Technology  Funds:  and  Neuberm 
Herman  Income  Funds,  on  behau  of  its 
underlying  series:  Neuberger  Barman 
Government  Money,  MunMpal  Money, 
High  Yield  Bond,  and  Limited  Maturity 
Bomd  Funds,  as  well  as  Neuberger 
Boman  Cash  Reserves  and  Neubeiger 
Berman  Municipal  Securities  Trust 
(each  series  individuaUy  an  "Acquiring 
Fund"  and  collectively,  the  "Acquiring 
Funds"):  Neuberger  Bennan  Equity 
Thist,  on  behalf  of  its  underiying  series: 
Neulieiger  Berman  Century,  Focus, 
Genesis,  Guardian.  International, 
Manhattan,  Millennium,  Partners, 
Regency,  Socially  Responsive  and 
Technology  Thists;  Neubeiger  Beiman 
Equity  Assets,  on  behalf  of  its 
imd0rl3ring  snies:  Neuberger  Berman 
Focus.  Genesis,  Guardian.  Manhattan, 
Millennium,  Partnms  and  Socially 
Respcmsive  Assets:  Neubeiger  Berman 
Equity  Series,  on  behalf  of  its 
underlying  series:  Neubeiger  Bennan 
Genesis  Institutional;  and  Neubeiger 
Bennan  Income  Trust,  on  bdialf  of  its 
underiying  series:  Neubeiger  Bennan 
Limited  Maturity  Bond  aid  Institutional 
Cash  Trusts  (eadi  series  individually  an 
"Acquired  Fund"  and  collectively,  the 
"Acquired  Funds")  (the  Acquired  Funds 
and  die  Acquiring  Funds  collectively, 
the  "Funds");  Neubeiger  Bennan 
Management  Inc.  ("NBMT').  and 
Neubeiger  Bennan.  LLC  ("Neubeiger 
Berman")  (NBMI  and  Neuberger  Benman 


are  referred  to  collectively  as  the 
"Advisers"). 

Filing  Dates:  The  application  was 
filed  on  September  13,  2000.  Applicants 
have  agreed  to  file  an  amendment 
during  the  notice  period,  the  substance 
of  which  is  reflected  in  this  notice. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  %«iill  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  pjn.  on  December  14. 2000,  and 
should  be  accompanied  by  proof  of 
service  on  ^plicants,  in  die  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  wri&ig  to  the 
Commission's  Secretary. 
ADORHSeS:  Secretary,  Commission.  450 
Fifth  Street,  NW..  WasMngton,  DC 
20549-0609:  Applicants,  605  Third 
Avenue,  21st  Floor,  New  York.  NY 
10158-3698. 

FOR  PURTHER  MPORMAT10N  CONTACT: 
Lidian  Pereira.  Senior  Counsel,  at  (202) 
942-0524  or  Christine  Y.  (keenlees. 
Branch  Chiet  at  (202)  952-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  MPORMATION:  The 
following  is  a  summary  of  the 
api^cation.  The  complete  application 
may  be  obtained  for  a  fee  at  t^ 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

AppUcanf s  RepreMntatJons 

1.  The  Funds  are  registered  under  the 
Act  as  open-end  management 
investment  companies.  Each  of  the 
Funds  is  a  feeder  fund  in  a  master- 
feeder  structure.  Each  Acquired  Fund 
and  its  corresponding  Acquiring  Fund 
invest  in  the  same  master  fund  (the 
"Master  Fund").  Each  Master  Fund  is 
registered  under  the  Act  as  an  open-end 
man^ement  investment  company. 

2.  Both  NBMI  and  Neuberger  Bennan 
are  registered  as  investment  advisers 
under  the  Investment  Advisers  Act  of 
1940.  NBMI  SOTves  as  the  investment 
adviser  for  each  Master  Fund  and  as  the 
administrator  for  each  Fund.  Neubeiger 
Berman  serves  as  sub-adviser  to  each 
master  Fund.  NBMI  and  Neubeiger 
Bennan  are  wholly-owned  subsidiaries 
of  Neuberger  Bennan,  Inc.,  a  ptd>licly 


owned  holding  con^Mny  ovmed 
primarily  by  the  employees  of 
Neubeiger  Beiman.  One  of  the  Advisers 
or  individuals  or  entities  that  are 
affiliated  with  die  Advisers  hold 
beneficially  or  of  record  more  than  5% 
and  in  some  cases  man  than  25%,  of 
the  outstanding  shares  of  several  of  the 
Funds.  In  addition,  certain  third  parties 
each  owns  more  than  5%  of  two  of  the 
Funds.  FurthOT,  certain  Funds  each 
oMms  5%  or  more  of  the  coirosponding 
Master  Fund. 

3.  On  June  6,  2000,  the  boards  of 
trustees  of  the  Acquiring  Funds  and  the 
Acquired  Funds  (tiie  "Boards"), 
respectively,  including  all  of  the 
trustees  who  are  not  "interested 
persons"  of  the  Funds,  as  defined  in 
section  2(a)(19)  of  the  Act 
("Independent  Trustees"),  ^proved  an 
Agreement  and  Plan  of  Reorganization 
("the  Agreement").  Under  die 
Agreement,  each  Acquiring  Fund  will 
acquire  all  of  the  assets  and  assume  the 
stated  liabilities  of  its  corresponding 
Acquired  Fund  in  exchange  for  shares  of 
the  Trust  Class,  Advisor  Oass  or 
Institutional  Class  of  the  Acquiring 
Fund  (the  "Reorganization").  Pursuant 
to  the  Agreement,  each  shareholder  of 
an  Aoqidied  Fund  will  receive  shares  of 
the  Trust  Class,.Advisor  Class  or 
Institutional  Class  of  die  coiresponding 
Acquiring  Fund  having  an  aggregate  net 
asset  value  ("NAV")  equal  to  die 
aggregate  NAV  of  the  Acquired  Fund's 
shares  held  by  that  shareholder, 
determined  as  of  the  close  of  regular 
trading  on  New  York  Stock  Exchange  on 
die  closing  date  (the  "Qosing  Date"). 
Tlie  valuation  will  be  made  in 
accordance  with  the  procedures  set 
forth  in  the  then-current  prospectus  and 
statement  of  additional  infoimation  for 
the  Funds.  On  or  as  soon  as  practicable 
after  the  Closing  Date,  the  classes  of 
shares  of  the  Acquiring  Fund  received 
by  the  Acouired  Fund  will  be 
distributed  pro  rata  to  the  shareholders 
of  the  Acquired  Fund  and  the  Acquired 
Fund  will  be  dissolved.  The 
Reorganization  is  designed  to  convert 
the  master-feeder  structure  of  the  Funds 
into  a  multiple  class  structure. 

4.  Each  of  the  Acquired  Funds  has 
investment  objectives,  policies,  and 
restrictions  that  are  idinitical  to  those  of 
its  corresponding  Acquiring  Fund  and 
to  those  of  its  Master  Fund.  The 
Acquired  Funds  and  the  Acquiring 
Funds  are  sold  without  a  front-end  or 
contingent  deferred  sales  chaige.  The 
Acquired  Funds  and  the  Acquiring 
Funds  impose  distribution  and  service 
fees  that  will  remain  the  same  after  the 
Reorganization.  No  sales  chaige, 
redemption  fee  or  exchange  fse  will  be 
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imposed  in  connection  with  the 
Reoinnization. 

5.  The  Boards,  including  a  majority  of 
the  Independent  Thistees,  determined 
that  participation  in  Ae  Reorganization 
is  in  the  best  interests  of  each  Fund,  and 
that  the  interests  of  existing 
shareholders  of  each  Fund  will  not  be 
diluted  as  a  result  of  the  Reorganization. 
In  BWM»««ing  the  Reorganization,  the 
Boards  considered  a  number  of  factors, 
including:  (a)  The  terms  and  conditions 
of  the  Reorganization:  (b)  the  potential 
administrative  benefits  and  savings  that 
may  be  achieved  from  the  simplified 
structure;  (c)  the  tax-firee  nature  of  the 
reorganization;  (d)  the  compatibility  of 
the  investment  ob|ectives,  policies  and 
restrictions  among  the  Funds;  and  (e) 
the  greater  likelihood  of  asset  growth 
that  potentially  may  result  from  a  more 
familiar  structure  and  the  greater 
economies  of  scale  that  can  be  achieved 
from  such  asset  growth,  including 
without  limitation  lower  management 
fees  that  take  effect  at  certain  asset  level 
breakpoints.  The  Funds  will  bear  the 
expenses  associated  with  the 
Reorganization,  as  determined  by  the 
Board  of  each  Fund. 

6.  The  consummation  of  the 
Reorganizaticm  is  subject  to  various 
conditions,  including:  (a)  The  approval 
of  the  Reorganization  l^  the 
shareholders  of  each  Acquired  Fund;  (b) 
completion  of  all  filings  with,  and 
receipt  of  all  necessary  approvals  from, 
the  Commission;  and  (c)  delivery  of 
legal  opinions  regarding  the  federal  tax 
consequences  of  the  Reorganization. 
The  Reorganization  Plan  for  an 
Acquired  Fund  may  be  terminated  at 
any  time  prior  to  the  Closing  Date  if  the 
Board  of  either  that  Acquired  Fund  or 
the  Acquiring  Fimd  determines  in  good 
faith  that  the  Reorganization  is  not  in 
the  best  interests  of  the  shareholders. 
Applicants  agree  not  to  make  any 
chffliges  to  HxB  Rewganization  Plan  that 
materially  affect  the  application  without 
prior  ^proval  of  the  Commission  staff. 

7.  A  prospectus/proxy  statement  was 
filed  with  the  Commission  on  Jime  26, 
2000,  and  was  mailed  to  .the  Acquired 
Fund  shareholders  beginning  the  week 
of  August  28, 2000.  The  shareholders  of 
the  Acquired  Funds  considered  and 
approved  the  Reorganization  on  October 
31.  2000.1 

.^pUcanls' Legal  Analysis 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 


■  Thrae  of  the  Acquted  Funds  did  not  obtain 
nfBcimt  vatw  to  apiXDv*  thnr  respective 
IleiM8Uii2Mian.  On  November  13,  2000,  the  Boards 
rf  these  three  Acquind  Fimds  voted  to  approve  the 
RaoiguiizBtiaos,  puniHnt  to  authcmty  granted  in 
the  Funds' Dedantiaw  of  TnisL 


affiliated  person  of  such  a  person,  acting 
as  principal,  from  selling  any  security 
to,  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  die  Act 
defines  an  "affiliated  person"  of  another 
person  to  include:  (a)  Any  person 
directly  or  indirectly  owning, 
controlling,  or  holdhig  %vith  power  to 
vote  5%  or  more  of  the  outstanding 
voting  securities  of  the  other  person;  (b) 
any  person  5%  or  more  of  whose 
securities  are  direcUy  or  indirectly 
owned,  controlled,  or  held  with  power 
to  vote  by  the  other  person;  (c)  any 
person  directly  or  indirectly  controlling, 
controlled  by  or  tmder  common  control 
with  the  other  person,  and  (d)  if  the 
other  person  is  an  investment  company, 
any  investment  adviser  of  that  company. 
Applicants  state  that  the  Fimds  may  be 
deemed  affiliated  persons  and,  thus,  the 
Reorganization  may  be  prohibited  by 
section  17(a). 

2.  Rtde  1 7a-8  under  the  Act  exempts 
from  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  uie  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affiliated 
persons  of  an  affiliated  poson,  solely  by 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  set  form  in  the  rule  are 
satisfied.  Applicants  state  that  they  may 
not  rely  on  rule  17a-8  because  the 
Fimds  may  be  deemed  to  be  affiliated 
for  reasons  other  than  those  set  forth  in 
the  rule.  Applicants  state  that  more  than 
5%  of  the  outstanding  shares  of  certain 
Fimds  is  held  beneficdally  or  of  record 
by  eidier  NBMI,  Neuberger  Berman,  or 
individual  Neubrager  Berman  officers 
and/or  directors  of  affiliated  entities  of 
such  individuals.  Applicants  also  state 
that  certain  third  parties  are  the  record 
owners  of  5%  or  more  of  each  of  two 
Funds.  Under  section  2(a)(3)(A)  of  the  . 
Act,  NBMI,  Neuberger  Bennan  and  these 
individuals/entities  could  be  deemed 
"affiliated  persons"  of  the  Funds  whose 
shares  they  own.  Applicants  further 
state  that  certain  Funds  may  be  deemed 
affiliated  persons  of  affiliated  persons  of 
one  another  because  each  owns  5%  or 
more  of  the  outstanding  voting 
securities  of  the  same  Master  Fund. 
Thus,  each  of  the  Acquired  Funds  might 
be  deemed  to  be  an  affiliated  person  of 
an  affiliated  person  of  an  Acmiiring 
Fund  for  reasons  other  than  tnose  set 
forth  in  rule  17a-6. 

3.  Section  17(b)  of  the  Act  provides, 
in  relevant  part,  that  the  Commission 
may  exempt  a  transaction  from  the 
provisions  of  section  17(a)  if  the 
evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 


reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concwned.  and  that  the  proposed 
transaction  is  consistent  witii  the  policy 
of  each  registered  investment  company 
concemedand  with  the  general 
purposes  of  the  Act. 

4.  Applicants  request  an  order  imder 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  of  the  Act  to  the 
extent  necessary  to  permit  applicants  to 
complete  the  proposed  Reorganization. 
Applicants  submit  that  the 
Reorganization  satisfies  the  standards  of 
section  17(b)  of  the  Act.  Applicants  state 
that  the  terms  of  the  proposed 
Reorganization  are  fair  and  reasonable 
and  do  not  involve  overreaching. 
Applicants  also  state  that  the  Boards, 
including  all  of  the  Independent 
Trustees,  found  that  participation  in  the 
Reorganization  is  in  the  best  interests  of 
each  Fund  and  that  interests  of  the 
existing  shareholders  will  not  be  diluted 
as  a  result  of  the  Reorganization. 
Applicants  further  state  that  the 
Reorganization  will  be  based  on  the 
Fun^'  relative  NAVs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  imder  delegated 
authority. 

Maigarat  H.  McFariand, 
Deputy  Secretary. 

(FRDoc.  00-30245  FUed  11-27-00;  8:45  am] 
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November  16, 2000. 

L  Intruductkni 

On  September  20,  2000.  the  Pacific 
Exchmige,  Inc.  ("PCX"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  in  accordance  with 
section  llA  of  the  Securities  Exchange 
Act  of  1934  ("Act")*  and  Rule  llAa3- 
2  thereimder,'  a  proposed  amendment 
to  the  Options  Intermaricet  Linkage  Plan 
("Linkage  Plan")^  to  become  a 


>  15  U.S.C  7Sk-l. 

>17CFR240.11Aa3-2. 

^On  ]aly  28, 2000,  die  Commisaion  approved  a 
national  market  systam  plan  for  the  puipoae  of 
creating  and  operating  an  intafmaricet  option* 
maiketUnkage  propoaad  by  the  American  Stock 
Kicrfcany.  LLC  ("Amax").  UM  Oiicago  Board 
Options  RxnhangH.  Inc.  ("CB(X"),  and  die 
Intenatianal  Securities  RKtJiaiy  LLC  ("ISE").  See 
Securitia*  Rvrhimp.  Act  Release  No.  43086  (July  28. 
2000),  85  FR  48023  (August  4,  2000). 


participant  to  the  Linkage  Plan.  Notice 
of  filing  and  an  order  granting 
temporary  effectiveness  of  the  proposal 
through  January  18.  2001  was  published 
in  the  Federal  Kegfirter  on  SeptBcabet 
29,  2000.4  Ti^g  Commission  did  not 
receive  any  comments  on  the  proposal. 
This  order  approves  the  propmed 
amraidment  on  a  permanent  basis. 

n.  Discneiion 

The  current  participants  to  the 
Linkage  Plan  are  the  Amex,  CBOE,  ISE, 
PCX,  and  Philadelphia  Stock  Exduuoge, 
Inc.  ("Phlx").s  The  proposed 
amendment  to  the  Linkage  Plan  would 
add  the  PCX  as  a  participant  to  the 
Linkage  Plan  on  a  pem^nent  basis.  The 
PCX  has  submitted  a  signed  copy  of  the 
Linkage  Plan  to  the  Commission  in 
aocradanoe  with  the  procedures  set 
forth  in  the  Linkage  Plan  regsiding  the 
admission  of  new  participants.  Sections 
4(c)  and  McMii)  of  the  LinkMe  Plan 
provide  fat  the  admission  ofnew 
participants,  in  which  el^ble 
exchanges  ^  may  become  a  party  to  the 
plan  by:  (i)  Executing  a  copy  oi  the  plan, 
as  then  in  effect;  (ii)  effscting  an 
amendment  to  the  plan  reflecting  the 
addition  of  the  new  participant's  name 
and  obtainins  the  Commission's 
^jproval  of  the  plan  as  ammded  to 
reflect  the  new  participant:  and  (ill) 
p^ing  the  applicable  fee. 

After  carend  review,  the  Commission 
finds  that  the  proposed  Linkage  Plan 
amendment  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder. 
Specifically,  the  Commission  believes 
that  the  proposed  amendment,  which 
permits  the  PCX  to  become  a  participant 
to  the  Linkage  Plan,  is  consistent  with 
Congress'  goal,  as  set  forth  in  section 
llA(a)(l)(D)  of  die  Act.^  in  which 
Congress  found  that  the  linking  of  all 
markets  for  qualified  securities  through 
communication  and  data  processing 
facilities  will  foster  efficiency,  enhance 
competition,  increase  the  information 


*  See  Securities  Exchange  Act  Release  No.  43310 
(September  20,  2000),  65  FR  58583. 

a  On  September  20,  2000.  the  Commission 
approved  the  Phlx  as  a  participant  to  the  iJi^lMga 
Plan  on  a  teinpatary  basis.  See  Securities  Exchange 
Act  Release  No.  43311  (September  20. 2000),  65  FR 
58584  (September  29, 2000).  The  Commission  notes 
that  it  is  ooncunently  approving  a  proposed 
amendment  u>praving  the  Phlx  as  a  puticipant  to 
the  linkage  Plan  on  a  permanent  basis.  Ste 
Securities  Rxrhatige  Act  Releese  No.  43573 
(November  16. 2000). 

•The  Linkage  Plan  defines  as  "eligible  exchange" 
as  a  national  securities  exchange  registered  with  the 
Commisaiao  pursuant  to  Section  6(a)  of  the  Act,  15 
U.S.C  78fla).  that  is  a  partiapant  in  the  Options 
Clearing  Corporation  and  a  party  to  the  Optibtts 
Price  Raportiiig  AuAority  Plan  tot  Reporting  of 
Consolidated  Options  Last  Sale  Reports  and 
Quotation  Information. 

M5  U.S.C  78k-l(aXl)(D). 


available  to  brokers,  dealers,  and 
investors,  facilitate  the  offMtting  of 
investors'  orders,  and  contribute  to  best 
execution  of  such  orders.  The 
Commission  believes  the  proposed 
amendment  to  include  PCX  as  a 
participant  in  the  Linkage  Plan  is  also 
consistent  with  Rule  llAa3-2  "  under 
the  Act  in  that  it  %irill  contribute  to  the 
maintenanoR  of  fair  and  orderly  markets 
and  remove  impediments  to  and  perfect 
the  mechanisms  of  a  national  maricet 
system  by  allowing  the  linked  maricets 
to  more  easily  access  better  prices 
available  on  the  participant  exchanges. 
The  Conunission  believes  that  it  is 
necessary  and  q)propriate  in  the  public 
interest,  for  the  maintenance  of  fair  and 
orderly  markets,  to  remove  impediments 
to.  and  perfect  mechanisms  of,  a 
national  maricet  system  to  allow  the  PCX 
to  become  a  participant  in  the  Linkage 
Plan.  The  Commission  finds,  therefore, 
that  approving  the  proposed  Linkage 
Plan  amendment  is  qipropriate  and 
consistent  widi  section  llA  of  the  Act' 

IIL  Condntion 

It  Is  Thenfon  Ordered,  pursuant  to 
section  llA(aM3)(B)  of  the  Act  ^o  and 
Rule  llAa3-2  thereunder,"  that  the 
proposed  Linkage  Plan  amendment  is 
approved  and  the  PCX  is  authorized  to 
act  jointly  with  the  other  participants  to 
the  Linkage  Plan  in  planning, 
developing,  operating,  or  regulating  the 
intermariwt  linkage  plan  as  a  means  of 
facilitating  a  national  market  system. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

lonatlum  G.  Kalz, 

Secietary. 

(FRDoc  00-30102  Filed  11-27-00;  8:45  am) 
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November  16, 2000. 
L  Introduction 

On  September  20,  2000,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phbc"  or  "Exchange")  submitted  to  the 


Seciuities  and  Exchange  CkHnmission 
("SEC"  or  "Commission")  in  accordance 
with  section  1 1 A  of  the  Securities 
Exchange  Act  of  1934  ("Act")  >  and  Rule 
llAa3-2  thereimder,'  a  proposed 
amendment  to  the  Options  Intermarket 
Linkage  Plan  ("Link^  Phm")  ^  to 
become  a  participant  to  the  Linkage 
Plan.  Notice  of  filing  and  an  ordw 
granting  temporary  effsctiveness  of  the 
proposal  through  January  18,  2001  was 
published  in  the  Federal  Sagialer  on 
September  29,  2000.«  The  Commission 
did  not  receive  any  comments  on  the 
proposal.  This  order  approves  the 
proposed  amendment  on  a  permanent 
basU. 

n.  DIacaasioa 

The  current  participants  to  the 
Linkage  Plan  are  the  Amex,  CBOE,  ISE, 
Pacific  Exchange,  taic.  ("PCX"),  and 
Phlx.'  The  proposed  amendment  to  the 
Linkage  Plan  woidd  add  the  Phlx  as  a 
participant  to  the  Linkage  Plan  on  a 
permanent  basis.  The  Phlx  has 
suboiitted  a  singed  copy  of  the  Linkage 
Plan  to  the  Oimmission  in  accordance 
with  the  procedures  set  forth  in  the 
Linkage  Plan  regarding  the  admission  of 
new  partidpents.  Sections  4(c)  and 
5(CKii)  of  the  Linkage  Plan  provide  for 
the  admission  of  new  participants,  in 
which  eligible  exchanges  "  may  become 
a  party  to  the  plan  by:  (i)  Executing  a 
copy  of  the  plan,  as  then  in  effect:  (ii) 
effecting  an  amendment  to  the  plan 
reflecting  the  addition  of  the  new 
participant's  name  and  obtaining  the 
Commissions  approval  of  the  plan  as 


•17CFR240.11Aa3-2. 
•15  U.S.C.  78k-l. 
>oiSU.S.C78k-l(aK3)(B). 
!M7CFR240.11Aa3-2. 
"  17  CFR  200.3O-3(aM2g). 


•  15  U.S.C.  78k-l. 

>  17  CFR  240.1  lAa3-2, 

'On  )uly  28,  2000.  the  Commission  approved  a 
national  marl^  system  plan  for  the  purpose  of 
Greeting  and  operating  an  intermarket  options 
market  linkage  proposed  by  the  American  Stock 
Exchange  LLC  ("Amex"),  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"),  and  the 
International  Securities  Exchange  LLC  ("ISE").  See 
Securities  Exchange  Act  Release  No.  43066  (July  28, ■ 
2000),  65  FR  48023  (August  4,  2000). 

*  See  Securities  Exchange  Act  Release  No,  43311 
(September  20,  2000),  65  FR  58584. 

°  On  September  20,  2000,  the  Commission 
approved  the  PCX  as  a  participant  to  the  Linkage 
Plan  on  s  temporary  basis.  See  Securities  Exchange 
Act  Release  No.  43310  (September  20,  2000),  65  FR 
58583  (September  29,  2000).  The  Commission  notes 
that  it  is  concurrently  approving  a  proposed 
amendment  approving  the  PCX  as  a  participant  to 
the  Linkage  Plan  on  a  permanent  besis.  See 
Securities  Exchange  Act  Releese  No.  43574 
(November  16,  2000). 

'The  Linkage  Plan  defines  an  '^'eligible  exchange" 
as  national  securities  exchange  registered  with  the 
Commission  pursuant  to  Section  6(a)  of  the  Act,  15 
U.S.C.  78na),  that  is  a  participant  in  the  Options 
Cleaning  Corporation  and  a  party  to  the  Options 
Price  Reporting  Authority  Plan  for  Reporting  of 
Consolidated  Last  Sale  Reports  and  Quotation 
Information. 


708S2 


Federal  Kagislnr/Vol.  65,  No.  229 /Tuesday,  Novembar  28,  2000 /Notices 


Federal  Register/ Vol.  65,  No.  229 /Tuesday,  November  28,  2000 /Notices 


70653 


amended  to  reflect  the  new  participant; 
and  (iii)  pajring  tiie  applicable  fee. 

After  careful  review,  the  Commission 
finds  that  the  proposed  Linkage  Plan 
amendment  is  consistent  with  the 
requiiemoits  of  the  Act  and  the  rules 
and  regulations  thereunder. 
Sped&ally,  the  Commission  believes 
that  the  paroposed  amendment,  which 
permits  the  Phbc  to  become  a  participant 
to  the  Linkage  Plan,  is  consistent  with 
Congress'  pial,  as  set  forth  in  section 
llACaKlHD)  of  the  Act.'  in  which 
Congress  fioimd  that  the  linking  of  all 
markets  fior  qualified  securities  through 
communication  and  data  processing 
facilities  will  foster  efficiency,  enhance 
competition,  increase  the  information 
available  to  brokers,  dealers,  and 
investors,  facilitate  the  o&etting  of 
investors'  orders,  and  contribute  to  best 
execution  of  such  orders.  The 
Commission  believes  the  proposed 
amendment  to  include  Phlx  as  a 
participant  in  the  Linkage  Plan  is  also 
consistent  with  the  Rule  llAa3-2  " 
under  the  Act  in  that  it  will  contribute 
to  the  maintenance  of  fair  and  orderly 
markets  and  remove  impediments  to  the 
perfisct  the  mechapisms  of  a  national 
market  system  by  allowing  the  linked 
markets  to  more  easily  access  better 
prices  available  on  the  participant 
exchanges.  The  Commission  finds, 
therefore,  that  approving  the  proposed 
Linkage  Plan  amendment  is  appropriate 
and  consistent  with  section  1 1 A  of  the 
AcL« 

IIL  Conchisiim 

h  Is  Therefore  Ordered,  pursiiant  to 
section  llA(a)(3)(B)  of  the  Act  ">  and 
Rule  llAaa-2  thereunder,ii  that  the 
proposed  Linkage  Plan  amendment  is 
approved  and  the  Phlx  is  authorized  to 
act  jointly  with  the  other  participants  to 
die  Linkage  Plan  in  planning, 
developing,  operating,  or  regulating  the 
intermarket  linkage  plan  as  a  means  of 
tacilitating  a  national  market  system. 

For  the  Comaussion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoiity.^^ 
JonattaB  G.  Katz. 
Secretary. 

(FR  Doc.  00-30193  Filed  11-27-00;  8:45  am] 
coos  a»ie-oi-ii 
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November  17,  2000. 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on 
September  25,  2000.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association"),  through  its 
wholly  owned  subsidiary,  NASD 
Regulation,  Inc.  ("NASD  Regulation") 
filed  with  die  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  n  below,  which  Items  have 
been  prepared  by  NASD  Rm;ulation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fiom  interested  persons. 

L  Self-Regulatory  Organisation's 
Statement  of  dia  Terms  of  Sobstanoe  of 
the  Proposed  Rule  Oiange 

NASD  Regulation  proposes  to  adopt 
new  NASD  Rule  3090  relating  to 
member  firm  transactions  widi  NASD 
employees.  Proposed  new  language  is 
italicized. 


3090.  Transactions  Involving 
Association  and  American  Stock 
Exchange  Employees 

(a)  When  a  member  has  actual  notice 
that  an  Association  or  American  Stock 
Exchange  employee  has  a  financial 
interest  in,  or  controls  trading  in,  an 
account.  Ae  member  shall  promptly 
obtain  and  implement  an  instruction 
from  the  employee  directing  that 
duplicate  account  statements  be 
provided  by  the  member  to  the 
Association. 

(b)  No  member  shall  directly  or 
indirectly  make  any  loan  of  money  or 
securities  to  any  Association  or 
American  Stock  Exchange  employee. 
Provided,  however,  that  this  prohibition 
does  not  apply  to  loans  made  in  the 
context  of  disclosed,  routine  banking 
and  brokerage  agreements,  or  loans  that 
are  clearly  motivated  by  a  personal  or 
family  relationship. 


>lSU.S.C788(bNl). 
217CFR240.19b-4. 


(c)  Notwithstanding  the  annual  dollar 
limitati<m  set  forth  in  Conduct  Rule 
3060(a).  no  member  shall  directly  or 
indirectly  give,  or  permit  to  be  oven, 
cmything  of  more  than  nominal  value  to 
any  Association  ix  American  Stock 
Exchange  employee  who  has 
responsibility  for  a  regulatory  matter 
thtrt  involves  the  member.  For  purposes 
of  this  subsection,  the  term  "regulatmy 
matter"  includes,  but  is  not  limited  to. 
exajtunations.  disdpliruuy  proceedings, 
membership  applications,  bating 
applications,  delisting  proceedings,  and 
(Uspute-resolution  proceedings  that 
involve  the  member. 


U.  Sdf-Kegnlatory  Organixation's 
Statament  of  die  Pinpose  of^  and 
Statatwy  Basis  iar.&ePrepossd  Bale 


In  its  filing  with  the  Commission. 
NASD  Regulation  included  statements 
oonceming  the  purpose  of.  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  m  below.  NASD 
Regulation  has  prepared  summaries,  set 
foi^  in  Sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Se^-Regulatory  Orgardzation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose . 

The  NASD  Code  of  Conduct  imposes 
detailed  ethics  and  conflict-of-interest 
requirements  on  Association  employees 
(i'.e..  employees  of  the  NASD  and  all  of 
its  subsidiary  and  affiliated  companies). 
The  NASD  is  proposing  a  new  rule, 
NASD  Conduct  Rule  3090.  that  will 
impose  parallel  requirements  on  NASD 
members  in  their  dealings  with 
Association  and  American  Stock 
Exchange  ("Amex")  employees.^ 

Proposed  NASD  Rule  3090  addresses 
three  areas:  (1)  Providing  duplicate 
statements  for  Iwoknage  accounts  in 
which  Association  or  Amex  employees 
have  a  financial  interest  or  can  control 
trading;  (2)  loans  by  NASD  members  to 
Association  or  Amex  employees;  and  (3) 
gifts  by  NASD  members  to  Association 
or  Amex  employees. 


*Tb0  Amex,  wIiom  amployees  an  subject  to  the 
NA^  Code  of  Conduct  as  of  October  2000,  filed 
a  rale  proposal  (No.  SR-AnMx-00-23)  to  adopt 
Amex  Ride  417,  irhich  is  virtually  identical  to 
ptopased  NASD  Rule  3090.  Securities  Rxcheny  Act 
Releese  No.  43468  (October  20. 2000).  65  FR  6S034 
(October  31,  2000);  Securities  Exchange  Act  Release 
No.  43S87  (November  17,  2000). 


a.  Employees'  Brokerage  Accounts. 
The  NASD  Code  of  Convict  imposes 
significant  restriction  on  employees' 
investments.  Among  other  things, 

nloyees  may  not  own  stock  of  broker/ 
srs  or  companies  that  derive  more 
than  25%  of  their  gross  revenues  from 
broker/dealer  activities,  or  stock 
purchased  as  part  of  an  initial  public 
offering.^  The  NASD  reviews  duplicate 
statements  for  emplojrees'  brokmige 
accounts  to  ensure  tbat  employees  have 
abided  by  these  restrictions.  NASD 
Regulation  represents  that  New  NASD 
Rule  3090(a)  will  help  ensure  that  an 
NASD  member  receives  and  inq>lements 
an  instruction  to  senod  diqiUcate  account 
statements  to  the  NASD  whenever  die 
member  has  actual  notice  dutt  an 
Association  or  Amex  employee  has  a 
financial  interest  in.  or  controls  trading 
in,  an  account  CunenUy,  NASD 
enmloyees  are  required  to  request  the 
broker/dealers  with  which  Hmy 
maintain  accounts  to  send  duplicate 
account  statements  to  the  NASD. 
However,  NASD  rules  currently  do  not 
inclose  a  corresponding  obligBdon  on 
NASD  membns  to  obtain  and 
implement  such  an  instruction. 

m  administering  the  NASD  Code  of 
Conduct,  the  NASD  routinely  runs 
exception  reports  to  determine  whether 
duplicate  statements  are  being  received 
for  all  reported  employee  accounts. 
Employees  for  whom  the  NASD  has  not 
received  duplicate  account  statements 
are  reported  to  their  department  heads 
for  follow-up.  Each  time  exception 
reports  are  run,  numerous  employee 
accounts  are  listed  as  delinquent.  In 
following  up  on  such  accounts,  the 
NASD  has  fretniently  encountered 
instances  in  which  NASD  employees 
have  repeatedly  instructed  their  broker/ 
dealer  in  writing  that  duplicate 
statements  are  to  be  sent  to  the  NASD, 
but  the  broker/dealer  has  failed  to 
implement  the  instruction.  In  addition, 
there  have  been  instances  in  ivhich 
broker/dealers  have  refused  to 
implement  the  instruction  on  the 
ground  that  they  %vere  not  required  to  do 
so. 

When  employees'  duplicate  statmnent 
instructions  are  not  implemmtBd,  the 
NASD  has  no  means  of  monitoring 
trading  in  employee  accounts. 
Currently,  there  is  no  rule  that 
specifically  requires  member  firms  to 
implement  sudi  instructions.  NASD 
Regulation  believes  that  new  NASD 
Rule  3090(a)  will  remedy  this  deficiency 
by  imposing  on  member  firms  an 
affirmative  obligation  to  prompdy 
obtain  and  implement  a  duplicate 


«  NASD  Code  of  Conduct.  Section  Vm,  Par^raph 


statement  instruction  when  they  have 
actual  notice  that  an  Association  or 
Amex  employee  has  a  finrndal  interest 
in,  or  controls  trading  in,  an  account 
The  information  necessary  to  give 
members  such  actual  notice  4s  already 
included  on  the  new  accoimt  fiorms 
used  by  most  iRoker/dealers,  and  on  a 
standudized  duplicate  instruction  form 
that  Association  and  Amex  employees 
can  provide  to  their  broker/dealers. 

NASD  Regulations  believes  that  new 
NASD  Rule  3090(a)  imposes 
requirements  that  are  analogous  to  those 
that  other  self-regulatory  organizations'^ 
already  impose  {e.g..  New  York  Stock 
Exchange  Rule  407).  In  addition,  NASD 
Regulation  believes  that  the  proposed 
requirements  are  similar  to  tnose 
currently  imposed  by  NASD  Rule  3050, 
which  ^plies  when  sn  NASD  member 
firm  carries  an  account  for  a  person 
associated  Mrith  another  broker/dealer. 

NASD  Regulation  represents  that  new 
NASD  Rule  3090(a)  would  work  as 
follows  with  respect  to  new  accounts: 
When  a  new  accoimt  form  indicates  that 
an  NASD  employee  has  an  interest  in  a 
proposed  new  account  the  NASD 
member  firm  would  instruct  the 
employee  to  obtain  a  duplicate 
instruction  form  (available  on  the 
NASD's  corporate  Intranet),  complete 
the  form,  and  provide  it  to  the  member 
before  the  account  is  opened.  The  NASD 
expects  that  most  employees  will 
anticipate  this  request  and  provide  the 
member  %vith  the  instruction  at  the  time 
they  seek  to  open  the  account  It  woiUd 
not  be  necessary  for  NASD  offidals  to 
issue  a  letter  authorizing  the  opening  of 
each  account 

With  respect  to  existing  accounts, 
new  NASD  Rule  3090(a)  contemplates 
that  Association  and  Amex  employees 
will  use  the  above-referenced  duplicate 
instruction  form  to  give  NASD  members 
actual  notice  of  their  interest  in  an 
existing  account  A  member  receiving 
such  a  form  would  be  expected  to 
promptly  implement  the  duplicate 
statement  instruction. 

NASD  Regulation  represents  that  the 
proposed  nue  would  apply 
prospectively  to  new  accounts,  and  to 
those  existing  accoxmts  as  to  which  an 
NASD  member  has  actual  notice  that  an 
Association  or  Amex  employee  has 
financial  interest  or  controls  trading. 
NASD  members  will  not  be  required  to 
review  existing  accounts  to  idontify 
those  in  which  Association  or  Amex 
employees  may  have  an  interest  or 
control  trading. 

b.  Loans  to  Employees.  NASD 
Regulation  represents  that  new  NASD 
Rule  3090(b)  is  intended  to  implement 
an  SEC  staiEF  recommmdation  that  the 
NASD  adopt  a  rule  prohibiting  NASD 


members  from  melrfng  loans  to 
Association  or  Amex  employees  outside 
routine  brokerage  or  henHng 
relationships.^  The  NASD  Code  of 
Conduct  already  prohibits  employees 
from  accepting  loans  from  NASD 
members,  Nasdaq  issuers,  or  any  person 
with  whom  the  NASD  transacts 
business."  NASD  Regulation  believes 
that  new  NASD  Rule  3090(b)  will 
simply  prevent  NASD  members  from 
maldng  loans  to  employees.  Omsistent 
with  existins  NASD  Code  of  Conduct 
provisions,  me  prohibition  on  loans 
would  not  apply  to  loans  diat  are  clearly 
motivated  by  a  family  or  personal 
relationship.  Thus,  for  example,  a 
registered  representative  would  not  be 
precluded  from  making  a  personal  loan 
to  an  adult  child  who  woks  at  the 
NASD  or  Amex. 

c.  Gifts  to  Employees.  NASD 
Regulation  represents  that  new  NASD 
Rule  3090(c)  also  implements  an  SEC 
staff  recommendation.'  The  proposed 
rule  change  will  parallel  NASD  Code  of 
Conduct  provisions  that  permit 
employees  to  accept  business  gifts  with 
an  aggregate  annual  value  of  $100  when 
no  conflict  of  interest  exists,  but 
prohibit  employees  from  accepting  a 
business  gift  or  courtesy  from  persons 
iovolved  in  regulatory  matters  in  which 
the  employee  is  involved."  Specifically, 
the  proposed  amendment  will  state  that 
notwithstanding  NASD  Rule  3060(a) 
(which  generally  permits  NASD 
members  to  give  business  gifts  with  an 
aggregate  annual  value  of  $100  to 
employees  of  others),  members  may  not 
give  business  gifts  or  courtesies  of  more 
than  nominal  value  to  an  Association  or 
Amex  employee  who  has  responsibility 
for  a  specific  regulatory  matter  that 
involves  the  member.  A  "regulatory 
matter"  would  encompass  such  matters 
as  examinations,  disciplinary 
proceedings,  membership  applications, 
listing  applications,  delisting 
proceedings,  and  dispute-resolution 
proceedings  involving  a  member.  The 
proposed  rule  would  permit  members  to 
give  items  of  nominal  value  to 
employees  responsible  for  regulatory 
matters  Sffacting  the  member,  NASD 
Regulation  represents  that,  for  example, 
a  member  would  be  permitted  to  offer 
minor  refreshments,  such  as  a  soft  drink 
or  coffee,  to  NASD  Regulation    ' 
employees  conducting  an  on-site 
examination. 


•See  Letter  from  Lori  Richards.  Diractor.  OOE. 
SEC,  to  Richard  Syron,  fhairman  and  Chief 
Executive  Officer,  Amex,  November  6,  1996. 

•NASD  Code  of  Conduct.  Section  DC.  Paragraph 
C3. 

nd. 

■NASD  Code  of  Conduct.  Section  OL 
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2.  Statutory  Basis 


NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  15A(b)(6)  of 
the  Act.^  which  requires,  among  other 
things,  that  the  Association's  rules  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equit^le  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Specifically,  the  NASD  believes  that,  by 
assisting  the  NASD  in  ensuring 
emplojree  compliance  with  NASD 
ethical  standards,  the  proposed  rule 
change  serves  the  public  interest. 

5.  Self-Regulatoiy  Organization's 
Statement  on  Bwlden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatoiy  Organixation  's 
Statement  on  Comunents  on  the 
Proposed  Rule  Change  Received  From 
hfembas,  Paitidpants,  or  Others 

NASD  Regulation  did  not  solicit  or 
receive  written  comments  on  the 
proposed  rule  change. 

m.  DUt  ofPlfctUowiw  of  the 
ftapoaed  Sala  Ckange  and  Thning  for 
~  lActiaii 


Interasted  persons  are  invited  to 
sobmit  written  data,  views,  and 
arguments,  concaming  the  foregoing, 
including  whether  the  proposed  rule 
diange  is  consistent  with  the  Act 
Penons  malnwg  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissimi,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submissifm,  all  subsequent 
amendments,  all  written  statements 
Mrith  respect  to  the  proposed  rule 
change  that  are  filed  Mrith  the 
Commissimi.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frt>m  the 
public  in  accordance  with  the 
provisirais  of  5  U.S.C.  552,  wiU  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NASD-00-58  and  should  be 
submitted  by  December  19,  2000. 


IV.  Conuniasioii's  Findiiigi  and  Order 
Granting  AcxeleratBd  A^roval  of 
Propoaed  Role  ChangB 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association,^"  and  in  particular,  the 
requirements  of  section  15A(b)(6)ii  of 
the  Act,  because  it  is  designed  to  foster 
cooperation  and  coordination  with 
persons  oigaged  in  processing 
information  with  respect  to  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  mailcet 
and  a  national  maricet  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest 

The  proposed  rule  change  is  based 
upon  recommendations  made  by  SEC 
staff  to  the  SROs.  The  amendments  to 
the  rules  are  designed  to  promote  a  high 
level  of  profiessicmal  and  personal 
ethical  conduct  by  NASD  members  and 
employees  and  to  ensure  that  NASD 
membras  and  employees  do  not  place 
their  own  personal  and  financial 
interests  above  the  regulatory  interests 
of  the  NASD.  The  pn^KMal  also  he^  to 
Ining  the  NASD's  conflict  of  interest  and 
ethiod  conduct  provisions  in  line  widi 
those  of  the  NASDCode  of  Conduct  and 
the  Amex  (a  subsidiary  of  the  NASD) 
and  helps  eliminate  any  ccmfusion 
regarding  the  applicatian  of  these 
provisions  to  employees  of  both  self- 
regulatory  organizations. 

The  Commission  finds  good  cause  for 
approving  the  (xoposed  rule  change 
(SR-NASD-00-58)  prior  to  the  thirtieth 
day  after  the  date  of  publicaticm  of 
notice  thereof  in  the  Fodnal  Sagistar. 
The.  Commission  approved  a  proposal 
by  the  Amex  to  adopt  Amex  Rule  417, 
which  is  virtually  identical  to  new 
NASD  Rule  3090.^2 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."  that  die 
proposed  rule  change  (SR-NASD-00- 
58)  is  hereby  approved  on  an 
accelerated  basis. 


For  tlie  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.** 
lonailiaB  G.  Kats, 
Secretaiy. 

(FR  Doc.  00-30195  Filed  11-27-00: 8:45  am] 
I  cooc  ■ne-ei-H 


•15U.S.C7So(bN6). 


>»  In  approving  this  propoMl,  die  CoomiiMiaa  lias 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  fonnatiim.  15 
U.S.C  78c<f). 

"  15  U.S.C.  78o-3(bKA)- 

"  See  Securities  Exchange  Act  Release  No.  43587 
(November  17, 2000)  (Order  approving  SR-Amex- 
00-23). 

"15U.S.a78s(b)(2). 
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[fWsaso  Na  34-43S61;  FNa  No.  SR-NASD- 

oo-iq 


orSecurtUee 

lnc«i  NoIIm  of  FHkiQ  end 


of  Prapoced  Rule  ChsiiQe  end 
Amendmeni  Noe.  1  end  2  to  vie 

NASD  Ride  2820,  "Mergin 


November  17, 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thoeunder,' 
notice  is  hereby  given  that  on  March  31, 
2000,  the  National  Association  of 
Securities  Doakn.  Inc.  ("NASD"), 
through  its  wholly  owned  subsidiary. 
NASD  Regulatian.  Lac  ("NASD 
Regulation")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC  or 
"Commission"),  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  bean  prepared 
by  NASD  Regulation.  NASD  R^gulatimi 
amended  its  proposal  on  July  31, 2000, 
and  September  13,  2000.3  The 


»17  CFR  20a30-3(aXl2). 

MS  U.S.C  78i(bKl). 

>17CFR240.19b-t. 

s  See  letter  from  Aldan  S.  AdUns.  Senior  .^^ce 
President  and  Gannal  Counsel.  NASD  R^nlation, 
to  Jack  Dragin,  Assistant  Dixector,  Diviaian  of 
Market  Rsgulatian  ("Diviaian"),  Cnmrnissinn.  dated 
July  28, 2000  ("Amendmwit  No.  1"):  end  see  letter 
ban  Alden  S.  Adldns,  Senior  Vice  President  and 
General  Counsel,  NASD  Regulation,  to  lack  Drogin, 
Assistant  Director,  Divisiaa,  dated  Septanber  11, 
2000  ("Amendment  No.  2").  Among  other  things. 
Amendment  No.  1  revises  the  proposal  to:  (1) 
Provide  technical  coirections  for  various  provisions 
within  NASD  Rules  2520  and  2522:  (2)  rsrvise  the 
cash  account  provisions  of  NASD  Rule 
2520(fX2)0^ii)d  to  indicate  that  a  long  warrant  or 
option  that  is  not  listed  must  be  guaranteed  by  the 
carrying  faioker-dealer  to  serve  as  an  oCEmI  for  a 
short  position,  or  the  short  poaition  will  not  be 
eligibw  far  the  cash  account  and  must  be  margined 
separately  pursuant  to  NASD  Rule  2S20(fK2)P);  (3) 
amend  NASD  Rule  2S20(fK2)  to  provide  that  the 
margin  for  a  long  ovar-tbeH<xnmter  ("OTC")  option 
or  mrarrant  with  over  nine  months  until  expiration 
will  be  75%  of  the  option's  or  warrant's  in-the- 
money  amwmt;  (4)  amend  NASD  Rules 
2S20(fK2)(D)(i)  and  2S20(0(2XGMv)  to  darify  that 
the  miiiininm  amount  of  ma^in  that  must  be 
maintained  on  certain  positions  is  a  percentage  of 
the  aggregate  exercise  price;  (5)  provide  definitions 
of  "stock  index  warrant"  and  "escrow  agreement" 
in  connection  with  cash-settled  options  or  warrants; 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  and  Amendment  Nos.  1  and  2 
finm  interested  persons,  and 
simultaneously  is  approving  the 
proposed  rule  change,  as  amended,  on 
an  accelerated  basis. 

I.  Self-Kegnlataiy  OrganJMfton'a 
Statement  of  tibe  Temis  of  Sobatance  of 
the  Propoaed  Rnle  Change 

NASD  Regulation  proposes  to  amend 
NASD  Rules  2520  "margin 
Requiremoits,"  and  2522  "Definitions 
Related  to  Options,  Currency  Warrants, 
Currency  Index  Warrants,  and  Stock 
Index  Warrants  lYansactions"  to:  (1) 
Expand  the  types  of  short  options 
positions  that  would  be  considered 
"covered"  and  eligible  for  the  cash 
accoimt  to  include  short  positions, that 
are  components  of  certain  limited  risk 
spread  strategies  (box  spreads,  butterfly 
spreads,  and  debits  and  credit  spreads), 
provided  that  any  potential  risk  to  the 
carrying  faroker-draler  is  paid  for  in  full 
and  retamed  in  the  account;  (2)  allow  an 
escrow  agreement  that  conforms  to 
NASD  standards  to  serve  in  lieu  of  cash 
or  cash  equivalents  for  certain  spread 
positioiu  held  in  a  cash  account;  (3) 
reduce  the  required  margin  fat  butterfly 
and  box  spreads  by  recognizing  butterfly 
and  box  spreads  as  strategies  (rathm 
than  separate  transactions)  for  purposes 
of  margin  treatment;  (4)  recognize 
various  hedging  strategies  involving 
stocks  (or  ouier  underlying  instruments) 
paired  with  long  options,  and  reduce 
the  required  maintenance  margin  on 
such  hedged  stock  positions;  (5)  permit 
the  extension  of  credit  on  certain  long 
term  options  and  warrants  with  over 
nine  months  until  expiration;  (6)  permit 
the  extension  of  credit  on  certain  long 
box  spreads;  and  (7)  provide  that  the 
minimum  margin  requiremento  for  a 
short  put  on  a  listed  option  will  be  the 
current  value  of  the  put  plus  a  specified 
percentage  of  the  put  option's  aggr^ate 
exercise  price,  and  the  tninimnm  margin 
requirement  for  a  short  put  on  an  over- 
the-counter  ("OTC")  option  will  be  a 
specified  percentage  of  the  put  option's 
abrogate  exercise  price. 


and  (6)  clsrify  the  purpose  of  NASD  Regulation's 
proposed  definitions  of  "current  market  value," 
"butterfly  spread,"  and  "box  spreadC"  Amendment 
No.  2:  (1)  Deletes  an  incorrect  rebrenoe  to  currency 
index  warrants  in  Amendment  No.  1  and  clarifies 
that  a  descriptian  in  Amendment  No.  1  refers  to 
NASD  Rule  2520(fK2)a4Nii)d  rather  than  NASD 
Rule  2S20(fK2)(LXil)d;  (2)  provides  a  revised 
definition  of  "escrow  ayeemeut;"  (3)  clarifies  the 
definition  of  American-st3rle  options  to  indicate  that 
American.«tyle  options  era  exercisable  at  any  time 
up  to  and  including  the  day  (rf  expiration;  and  (4) 
adds  a  comma  in  the  title  of  NASD  Rule  2522  after 
the  word  "Options." 


n.  Self-Raguletoiy  Organization's 
Statameet  of  tiw  Pnrpoae  at,  and 
SCatidory  Baaia  for,  Oe  Propoaed  Rnle 

In  its  filing  with  the  Commission, 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  uie  Proposed  Rule 
Change 

Purpose 

NASD  Regulation  proposes  to  amend 
NASD  Rule  2520  to:  (1)  Expand  the 
types  of  short  options  positions  that 
would  be  considered  "covered"  and 
eligible  for  the  cash  account  to  include 
short  positions  that  are  componenta  of 
certain  limited  risk  spread  strategies 
(box  spreads,  butterfly  spreads,  and 
debit  and  credit  spreads),  provided  that 
any  potential  risk  to  the  carrying  broker- 
draler  is  paid  for  in  full  and  retained  in 
the  account;  (2)  allow  an  escrow 
agreement  that  conforms  to  NASD 
standards  to  serve  in  lieu  of  cash  or  cash 
equivalenta  fior  certain  spread  positions 
held  in  a  cash  account;  (3)  reduce  the 
required  margin  for  butterfly  and  box 
spreads  by  recognizing  butterfly  and  box 
spreads  as  strategies  (rather  than 
separate  transactions)  for  purposes  of 
margin  treatment;  (4)  recognize  various 
hedging  strategies  involving  stocks  (or 
other  underly^  instrumenta)  paired 
with  long  options,  and  reduce  the 
required  maintenance  margin  on  such 
hedged  stock  positions;  (5)  pmmit  the 
extoision  of  credit  on  certain  long  term 
options  and  warrants  with  over  nine 
months  imtil  expiration:  (6)  pwrnit  the 
extension  of  credit  on  certain  long  box 
spreads;  and  (7)  provide  that  the 
minimum  margin  requirement  for  a 
short  imcovered  put  on  a  listed  option 
will  be  the  current  value  of  the  put  plus 
a  specified  percentage  of  the  put 
option's  aggregate  exercise  price,  and 
the  minimum  margin  requirement  for  a 
short  imcovered  put  on  an  OTC  option 
will  be  a  specified  percentage  of  tne  put 
option's  aggregate  exercise  price.  In 
addition,  NASD  Regulation  proposes  to 
amend  NASD  Rule  2522  to  include 
certain  new  definitions  relating  to  the 
proposed  rule  change. 


A.  Background 

Until  several  yasn  ago,  the  margin 
requirementa  governing  listed  optioiu  * 
were  set  forth  in  Regulation  T,  "Credit 
by  Brokers  and  Deaters."  >  However, 
Federal  Reserve  Board  amendments  to 
Regulation  T  that  became  effective  on 
June  1, 1997,  modified  or  dieted 
certain  margin  requirements  regarding 
optioiu  transactions  in  favor  of  rules  to 
be  adopted  by  the  self-regulatory 
organizations  ("SROs"),  subject  to 
approval  by  the  Commission.' 

Following  tlw  amendmenta  to 
Regulatton  T,  an  informal  ad  hoc 
committee  (the  "431  Committee")  was 
formed  to  consider  changes  to  Uie 
maigin  rules  of  the  New  Yoik  Stock 
Exchange  ("NYSE")  and  the  NASD 
(NYSE  Rule  431  and  NASD  Rule  2520, 
respectively).  The  431  Committee 
created  various  subcommittees, 
including  an  Options  Subcommittee 
("Optioiu  Subcommittee"),  to  ensure 
that  the  NYSE's  and  NASD's  margin 
rules  were  consistent  in  nder  to  prevent 
confusion  and  avoid  conferring 
advantages  on  members  that  are 
required  to  comply  with  one  rule  and 
not  the  otfier.  NASD  Regulation 
proposes  to  amend  NASD  Rules  2520 
and  2522  based  on  recommendations  by 
the  431  Committee  and  the  Options 
Subcommittee.  The  proposed 
amendmenta  to  NA^  Rules  2520  and 
2522  are  substantially  identical  to 
amendmenta  made  in  proposals  filed  by 
the  Chicago  Board  Optioiu  Exchange, 
Inc.  ("CBOE")  and  the  NYSE,  which  the 
Commtasion  approved.' 

B.  Definitions 

CurrenUy,  NASD  Rule  2520  defines 
the  "current  maAeH  value"  or  "current 
maricet  price"  of  an  option,  currency 
warrant,  currency  index  warrant,  or 
stock  index  warrant  as  the  total  cost  or 
net  proceeds  of  the  option  contract  or 
warrant  on  the  day  it  was  purchased  or 
sold.  NASD  Regulation  proposes  to 
revise  the  definition  of  "current  market 
value"  or  "current  maiket  price"  to 
indicate  that  the  current  maricet  value  or 
current  market  price  of  an  option, 
currency  warrant,  currency  index 


*  Listed  options  are  issued  by  The  Options 
deering  Coiporatioo  ("OOC").  a  clearing  agency 
registered  pursuant  to  Section  1 7A  of  the  Act. 

s  12  CFR  220  et  ieq.  The  Board  of  Governors  of 
the  Federal  Reeerve  System  ("Federal  Reserve 
Boerd")  issued  Regulation  T  pursuant  to  the  Act. 

■  See  Board  of  Governors  of  the  Federal  Reserve 
System  Docket  No.  R-0772  (April  24. 1996).  61  FR 
20386  (May  6. 1996). 

'  See  Securities  Exchange  Act  Releeae  Nos.  41658 
()uly  27. 1999).  64  FR  42736  (August  S,  1999)  (order 
approving  File  No.  SR-CBOE-97-67)  ("CBOE 
Approval  Order"):  and  42011  (October  14. 1999).  64 
FR  57172  (October  22. 1999)  (order  approving  SR- 
NYSE-ee-03)  ( "NYSE  Approval  Order"). 
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wanant,  or  stock  index  warrant  are  as 
defined  in  Section  220.2  of  Regulation 
T."  Tbe  revised  definition  appears  in 
NAa)  Rule  2522. 

NASD  Regulation  also  proposes  to 
define  the  "buttetfly  spread"  ^  and  "box 
spread"  ^o  options  strategies.  <^  The 
definitions  are  important  elements  of 
NASD  Regulation's  proposal  to 
recognize  and  specirjr  the  cash  and 
margin  account  rwiuirements  for 
butterfly  and  box  spreads.  The 
definitions  wiU  specify  what  multiple 
option  positions^  if  held  together, 
qualify  for  classification  as  butterfly  or 
box  spreads,  and  consequently  are 
eligible  for  the  proposed  cash  and 
margin  treatments. 

In  addition.  NASD  Regulation 
proposes  to  define  the  terms  "stock 
index  warrant"  '^  and  "escrow 
agreement,"  as  used  in  connection  with 
cash-settled  calls,  puts,  currency 
warrants,  currency  index  warrants  or 
stock  index  warrants  carried  short  and 
as  used  in  connection  with  non-cash 
settled  put  or  cal]  options  carried 
short." 


■See  Amendmeiit  No.  1,  supra  note  3. 

*Th«  proposal  defines  "butterfly  speread"  as: 
(A)n  aggBgation  of  poaftions  in  three  series  of  either 
put  or  call  options  all  having  the  same  underlying 
component  or  index  and  time  of  expiration,  and 
based  on  the  same  Bg9«gate  current  underlying 
value,  where  the  interval  between  the  exercise  price 
of  each  series  is  equal,  which  positions  are 
structured  as  either  (A)  a  "long  butterfly  spread"  in 
which  two  short  options  in  the  same  series  are 
o&et  by  one  long  option  with  a  higher  exercise 
price  and  one  long  option  with  a  lower  exercise 
price,  or  (B)  a  "short  butterfly  spread"  in  which  two 
long  options  in  the  saaie  series  ofbel  one  short 
option  with  a  higher  epcercise  price  and  one  short 
option  with  a  lower  exennae  price. 

>°The  proposal  defines  "box  spread"  as:  (Ah> 
aggregation  of  poaitiotts  in  a  long  call  option  and 
short  pnt  option  with  the  same  exercise  price  ("buy 
side")  coupled  with  a  long  put  option  and  short  call 
option  with  the  same  exercise  price  ("sell  side")  all 
of  which  have  the  same  underlying  component  or 
index  and  time  of  expiration,  and  are  based  on  the 
tama  aggregate  cuirenl  underlying  value,  and  are 
stracturad  aa  either.  (A)  a  "long  box  spread"  in 
which  the  sell  side  exercise  price  exceeds,  the  buy 
side  exercise  price,  or  (B)  a  "short  box  spread"  in 
which  the  buy  side  exercise  price  exceeds  the  sell 
side  exercise  price. 

"  See  Amendment  No.  1,  supra  note  3. 

"The  proposal  defines  a  "stock  index  warrant" 
as  a  put  or  call  warrant  that  overlies  a  broad  index 
stock  group  or  an  indastry  index  stock  group.  See 
Amendment  No.  1.  supra  note  3. 

"  The  proposal  defines  the  tenn  "escrow 
agreement,"  when  used  in  connection  with  cash 
settled  calls,  puts,  currency  warrants,  currency 
index  warrants  or  stock  index  warrants  carried 
short  as  any  agreement  issued  in  a  form  acceptable 
to  the  Association  under  which  a  bank  holding 
cash,  cash  equivalents,  one  or  more  qualified  equity 
securities  or  a  combination  thereof  in  the  case  of  a 
call  option  or  warrant  or  cash,  cash  equivalents  or 
a  combination  thereof  in  the  case  of  a  put  option 
or  wanant  is  obligated  (in  the  case  of  an  option)  to 
pay  the  creditor  the  exercise  settlement  amount  in 
the  event  an  option  is  assigned  an  exercise  notice 
or,  (in  the  case  of  a  warrant)  the  funds  sufficient  to 
purchase  a  warrant  sold  short  in  the  event  of  a  buy- 


Finally,  NASD  Regulation  proposes  to 
move  the  definitions  of  "exercise 
settlement  amotmt,"  "aggregate  exercise 
price"  and  "aggregate  current  index 
value"  from  NASD  Rule  2520(f)(2KC)  to 
NASD  Rule  2522(a)  for  ease  of  reference 
so  that  the  definitions  relating  to 
transactions  in  options,  currency 
warrants,  currency  index  warrants  and 
stock  index  warrants  will  be  located  in 
NASD  Rule  2522.^* 

C  Extoosion  of  Credit  on  Long  Tenn 
Options  and  Warrants 

The  proposal  would  allow  extensions 
of  credit  on  certain  long  listed  and 
ore  ^^options  (i.e..  put  or  call  options 
on  a  stock  or  stock  index)  and  warrant 
products  (i.e.,  stock  index  warrants,  but 
not  traditional  stock  warrants  issued  by 
a  corporation  on  its  own  stock).'"  The 
proposal  provides  no  loan  value  fcv 
foreign  ciurency  options.  Only  those 
options  or  warrants  with  ejqpirations 
exceeding  nine  months  ("long  term") 
will  be  eligible  for  credit  extrasion.*^ 
For  long  term  listed  options  and 
warrants,  the  proposed  rule  change 
requires  inititd  and  maintenance  margin 
of  cost  less  than  75%  of  the  current 
market  value  of  the  option  or  warrant. 
Tberefore,  NASD  members  wotild  be 
able  to  loan  up  to  25%  of  the  current 
market  value  of  a  long  term  listed  option 
or  warrant.  For  example,  if  an  investor 
purchased  a  listed  call  option  on  stock 
XYZ  that  expired  in  January  2001  for 
approximately  $100  (excluding 
commissions),  the  investor  would  be 
required  to  deposit  and  maintain  at  least 
$75.  The  investor  could  borrow  the 
remaining  $25  from  the  member.  Under 
the  current  margin  rules,  the  investor 


in.  See  Amendment  No.  2,  supra  note  3.  The 
proposal  defines  the  term  "escrow  agreenMOt" 
when  used  in  connection  with  non-cash  settled  put 
or  call  options  carried  short  as  any  agreement 
issued  in  a  form  acceptable  to  the  Aaaociation 
tmder  which  a  bank  holding  the  underiying  security 
(in  the  case  of  a  call  option)  or  required  ca^  or  cash 
equivalents  or  a  combination  thereof  (in  the  case  of 
a  put  option)  is  obligated  to  deliver  to  the  creditor 
(in  the  case  of  a  call  option)  or  accept  from  the 
creditor  (in  the  case  of  a  put  option)  the  underlying 
security  against  payment  of  the  exercise  price  in  the 
event  the  call  or  put  is  assigned  an  exercise  notice. 
See  Amendment  No.  1,  supra  note  3. 

><  See  Amendment  No.  1,  supra  note  3. 

IS  Unlike  listed  options,  OTC  options  are  not 
issued  by  the  OOC  OTC  options  and  warrants  are 
not  listed  or  traded  on  a  registered  national 
securities  exchange  or  through  the  Mrtomated 
quotation  system  of  a  registered  aecurilias 
association. 

>«  Throughout  the  remainder  of  this  notice  and 
approval  order,  the  term  "wanant"  means  this  type 
of  warrant. 

"  For  any  stock  option,  stock  index  option,  or 
stock  index  warrant  that  expires  in  nine  months  or 
less,  initial  margin  must  be  deposited  and 
maintained  equal  to  at  least  100%  of  the  purchase 
price  of  the  option  or  warrant  See  Amendment  No. 
1,  supra  note  3. 


would  be  required  to  pay  the  entire 
$100. 

The  proposal  also  would  pMmit  the 
extension  of  credit  on  certain  long  term 
OTC  options  and  warrants.  Specifically, 
an  NASD  member  firm  could  extend 
credit  on  an  OTC  put  or  call  option  on 
a  stock  or  stock  index,  and  on  an  OTC 
stock  ind«c  warrant.  In  addition  to 
being  more  than  nine  months  from 
expiraticm,  a  marginable  OTC  option  or 
warrant  must:  (1)  be  in-the-money  and 
valued  at  all  times  for  margin  purposes 
at  an  amount  not  to  exceed  the  in-the- 
money  amount;  (2)  be  guaranteed  by  the 
carrying  broker-dealer;  and  (3)  have  an 
American-style ''  exercise  provision. 
The  proposal  requires  initial  and 
maintenance  margin  of  75%  of  the  long 
term  OTC  option's  or  warrant's  in-the- 
money  amount  [i.e.,  its  intrinsic  value). 

When  the  time  remaining  until 
expiration  for  an  option  or  warrant 
(listed  or  OTC)  on  which  credit  has  been 
extended  reaches  nine  months,  the 
maintenance  margin  requirement  would 
become  100%  of  die  current  market 
value.  Options  or  warrants  expiring  in 
less  than  nine  months  would  have  no 
loan  value  under  the  proposal  because 
of  the  leverage  and  volatility  of  those 
instruments. 

D.  Extension  of  Credit  on  Long  Box 
Spread  in  European-Style  Options 

The  proposal  also  would  permit  the 
extension  of  credit  on  long  box  spreads 
composed  entirely  of  European-style 
options  IB  that  are  listed  or  guaranteed 
by  the  carrying  broker-dealer.  A  long 
box  spread  is  a  strategy  composed  of 
four  option  positions  and  is  designed  to 
lock-in  the  ability  .to  buy  and  sell  the 
underlying  component  or  index  for  a 
profit,  even  after  netting  the  cost  of 
establishing  the  long  box.  The  two 
exercise  prices  embedded  in  the  strategy 
determine  the  buy  and  the  sell  price.^ 

For  long  box  spreads  made  up  of 
European-style  options,  the  proposal 
would  require  initial  and  maintenance 


'■An  American-style  option  is  exerdsabfe  on  any 
business  day  prior  to  its  expiration  date  and  on  its 
expiration  date.  See  Amendment  No.  2,  supra  note 
3. 

1*  A  European-style  option  may  be  exercised  only 
at  its  expiration  pursuant  to  the  rules  of  the  CXXl 
See  NASD  Rule  2860(U). 

'"For  example,  an  investor  might  be  long  1  XYZ 
Jan  50  Call  9  7  and  short  1  XYZ  )an  50  Put  •  1 
("buy  side"),  and  short  1  XYZ  )an  60  Call  •  2  and 
long  1  XYZ  Jan  60  Put  •  S>/i  ("sell  side").  As 
required  by  NASD  Regulation's  proposed  definition 
of  "long  box  spread,"  the  sell  side  exercise  price 
exceeds  the  buy  side  exercise  price.  In  this 
example,  the  long  box  spread  is  a  riskless  position 
because  the  net  debit  ((2  -t- 1)  -  (7  ••■  S'/t)  =  net  debit 
of  9V^)  is  less  than  the  exercise  price  diflerential  (60 
—  50  3  10).  Thus,  the  investor  has  locked  in  a  profit 
of  SSO  (Vi  X 100).  See  CBCK  Approval  Order,  supra 
note  7,  at  footnote  22. 


margin  of  50%  of  the  aggregate 
diffevence  in  the  two  exercise  prices 
(buy  and  sell),  which  results  in  a  margin 
requirement  slightly  higher  than  50%  of 
the  debit  typicdly  incurred  in 
establishing  such  a  position. 'i  Under 
the  proposal,  a  long  box  spread  position 
would  be  allowed  maricet  value  for 
margin  equity  purposes  of  not  more 
than  100%  of  me  aggregate  difference  in 
the  exercise  prices  of  the  options. 

E,  Cash  Accoimt  Treatment  of  Butterfly 
Spreads,  Box  Spreads,  and  Otfausr 
Spreads 

The  proposal  would  make  butterfly 
and  boK  spreads  in  cash-settled,    ' 
European-style  options  eligible  for  the 
cash  amount  A  butterfly  spread  is  a 
pairing  of  two  standard  spreads,  one 
bullish  and  one  bearish.  "To  qualify  for 
can3ring  in  the  cash  account,  the 
buttnfly  spreads  and  box  spreads  must 
meet  the  specifications  contained  in  the 
proposal's  definitions  of  those  terms.^^ 
and  must  be  comprised  of  options  that 
are  listed  or  guaranteed  by  tne  carrying 
broker-dealer.  In  addition,  the  long 
options  must  be  held  in,  or  purchased 
for,  the  account  on  the  same  day. 

For  long  butterfly  spreads  and  long 
box  spreads,  the  proposal  would  require 
full  payment  of  the  net  nebit  that  is 
incurred  when  the  spread  strategy  is 
established.  Accordhug  to  NASD 
Regulation,  foil  payment  of  th  enet  debit 
incurred  to  establish  a  long  butterfly  or 
box  spread  will  cover  any  potential  risk 
to  the  carryipg  broker-dealer.  ^^ 

Short  butterfly  spreads  generate  a  . 
credit  balance  when  establish  (i.e.,  the 
proceeds  from  the  sale  of  short  option 
components  exceed  the  cost  of 
purdiasing  long  option  components). 
However,  in  the  worst  case  scenario 
where  all  options  are  exercised,  a  debit 
(loss)  greater  than  the  initial  credit 
balance  received  would  accrue  to  the 
account  To  eliminate  the  risk  to  the 
broker-dealer  carrying  the  short 
butterfly  spread,  the  proposal  will 
require  that  an  amount  equal  to  the 
maximum  risk  be  held  or  deposited  in 
the  account  in  the  form  of  cash  or  cash 


21  Using  the  example  in  the  preceding  footnote, 
the  margin  required  (50%  x  (60  -  SO)  >  5)  would 
be  slightly  higher  than  50%  of  the  net  debit  (50% 
X  9Mt  =  4V*).  See  CBOE  Approval  Order,  supra  note 
7,  at  footnote  23. 

^  See  notes  9  and  10,  supra. 

2>  For  example,  to'  create  a  long  butterfly  spread 
comprised  of  all  options,  an  investor  may  be  long 
1  XYZ  Jan  45  Call  9  6.  short  2  XYZ  Jan  50  Calls 
O  3  each,  and  long  1  XYZ  Jan  55  Call  •  1.  The 
maximum  risk  for  this  long  butterfly  spread  is  the 
next  debit  incurred  to  establish  the  strategy  ((3  +  3) 
-  (6  -*- 1)  =  net  debit  of  1).  Under  the  proposed  rule 
change,  the  investor  would  be  required  to  pay  the 
net  debit,  or  $100  (1  x  100).  See  CBCK  Approval 
Order,  supra  note  7,  at  bxMnote  25. 


equivalents.^  The  maximum  potential 
risk  in  a  short  butterfly  spread 
oomi»ised  of  all  options  is  the  aggregate 
difference  be  between  the  two  lowest 
exercise  prices,  ^s  With  respect  to  short 
butterfly  spreads  comprised  of  put 
options,  the  maximum  potential  risk  is 
the  aggregate  difference  between  the  two 
highest  exercise  prices.  The  net  credit 
received  from  the  sale  of  the  short 
option  components  could  be  applied 
towards'the  requirement 

NASD  Regulation's  proposal  would 
recognize  as  a  distinct  strategy  buttofly 
spreads  held  in  margin  accounts,  and 
specify  requirements  that  are  the  same 
as  the  cash  account  requirements  for 
butterfly  spreads.^"  Specifically,  in  the 
case  of  a  long  butterfly  spread,  the  net 
ddlit  must  be  paid  in  full.  For  short 
butterfly  spreads  comprised  of  call 
options,  the  initial  and  maintenance 
margin  must  equal  at  least  the  aggregate 
difference  between  the  two  lowest 
exercise  prices.  For  short  butterfly 
spreads  comprised  of  put  options,  the 
initial  and  maintenance  margin  must 
equal  at  least  the  aggregate  difference 
between  the  two  highest  exercise  prices. 
The  net  credit  received  from  the  sale  of 
the  short  option  components  may  be 
applied  towards  the  margin  requirement 
for  short  butterfly  spreads. 

The  proposed  requirements  for  box 
spreads  held  in  margin  accoimt,  where 
all  option  positions  making  up  the  box 
spread  are  listed  or  guaranteed  by  the 
carrying  broker-dealer,  also  are  the  same 


^  An  escrow  agreement  could  be  used  as  a 
substitute  for  cash  or  cash  equivalents  if  the 
agreement  satisfies  certain  criteria.  For  short 
butterfly  spreads,  the  escrow  agreement  must  certify 
that  the  bank  holds  for  the  account  of  the  customer 
as  security  for  the  agreement  (1 J  cash,  (2)  cash 
equivalents,  or  (3)  a  combination  thereof  having  an 
aggregate  market  value  at  the  time  the  positions  are 
established  of  not  not  less  than  the  amount  of  the 
aggregate  difference  between  the  two  lowest 
exercise  prices  with  respect  to  short  butterfly 
spreads  comprised  of  call  options  or  the  aggregate 
diffetieuce  between  the  two  highest  exercise  prices 
with  respect  to  short  butterfly  spreads  comprised  of 
put  options  and  that  the  bank  will  promptly  pay  the 
member  organization  such  amount  in  the  event  the 
account  is  assigned  an  exercise  notice  on  the  call 
(put)  with  the  lowest  (highest)  exercise  price. 

zs  Por  example,  an  investor  may  be  short  1  XYZ 
Jan  45  Call  9  6.  long  2  XYZ  |an  50  Calls  0  3  each, 
and  short  1  XYZ  Jan  55  Call  ®  1.  Under  the 
proposed  rule  change,  the  maximum  risk  for  this 
short  butterfly  spread,  which  is  comprised  of  call 
options,  is  equal  to  the  difference  between  the  two 
lowest  exercise  prices  (50  -  45  =  5).  If  the  net  credit 
received  from  the  sale  of  short  option  components 
((6  -f  1)  •  (3  ■•■  3  =  1)  is  applied,  the  investor  is 
required  to  deposit  an  additional  S400  (4  x  100). 
Otherwise,  the  investor  would  be  required  to 
deposit  $500  (5  x  100).  See  CBOE  Approval  Order, 
supra  note  7,  at  footnote  27. 

"See  supra.  Section  Il.E.,  "Cash  Accoimt 
Treatment  of  Butterfly  Spreads,  Box  Spreads,  and 
Other  Spreads."  The  margin  requirements  would 
apply  to  butterfly  spreads  where  all  option 
positions  are  listed  or  guaranteed  by  the  carrying 
broker-dealer. 


as  those  applied  to  the  cash  account. 
With  respect  to  long  box  spreads,  where 
the  component  options  are  not 
European-style,  the  proposal  would 
require  full  payment  of  the  net  debit 
that  it  incurred  when  the  spread  strategy 
is  established.  3°  For  short  box  spreads 
held  in  the  margin  account,  the  proposal 
would  require  that  cash  or  cash 
equivalents  covering  the  mavimym  risk, 
which  is  equal  to  the  aggregate 
difibrence  in  the  two  exercise  prices 
involved,  be  deposited  and  maintained. 
The  net  credit  received  from  the  sale  of 
the  short  option  components  may  be 
q;>plied  towards  the  requirement. 
Generally,  long  and  short  box  spreads 
would  not  be  recMnized  for  margin 
eouity  purposes;  the  proposal  would 
allow  loan  value  for  one  type  of  long 
box  spread  where  all  component 
options  have  a  European-style  exercise 
provision  and  are  listed  or  guaranteed 
by  the  carrying  broker-dealer. 

G.  Margin  Requirements  for  Short  Put 
Options 

NASD  Rule  2520(f)(2)(D)(i)  currently 
provides  that  the  minimum  required 
margin  for  a  short  listed  put  option  is  an 
amount  equal  to  the  option  premium 
plus  a  percentage  of  the  current  value  of 
the  imderlying  instrument  The 
minimum  required  margin  for  a  short 
OTC  put  option  is  an  amount  equal  to 
a  percentage  of  the  current  value  of  the 
imderlying  component.  According  to 
NASD  Regulation,  the  NASD's  current 
rule  creates  a  margin  reauirement  for  a 
short  put  option  even  when  the  price  of 
the  underlying  instrument  rises  above 
the  exercise  price  of  the  put  and  the  risk 
associated  with  the  put  option  has 
decreased  because  the  option  is  out-of- 
the-money.  NASD  Regulation  proposes 
to  amend  the  margin  requirement  for 
short  put  options  to  provide  a  minimum 
margin  requirement  more  in  line  with 
the  risk  associated  with  the  option. 
Specifically,  NASD  Regulation  proposes 
to  amend  NASD  Rule  2520(f)(2)(D)  to 
provide  the  minimum  margin 
requirement  for  a  short  listed  put  option 
will  be  an  amount  equal  to  the  current 
value  of  the  option  plus  a  percentage  of 
the  option's  aggregate  exercise  price. 
The  minimum  margin  required  for  a 
short  OTC  put  option  would  be  an 
amount  equal  to  a  specified  percentage 
of  the  options'  aggregate  exercise  price. 

Short  Dox  spreads  also  generate  a 
credit  balance  when  established.  This 
credit  is  nearly  equal  to  the  total  debit 


so  As  discussed  above  in  Section  II.D.,  "Extension 
of  Credit  on  Long  Box  Spread  in  European-Style 
Options,"  the  margin  requirement  for  a  long  box 
spread  made  up  of  European-style  options  is  50% 
of  the  aggregate  difference  in  the  two  exercise 
prices. 
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Ooss)  that,  in  the  case  of  a  short  box 
sfnead,  will  accrue  to  the  account  if 
held  to  expiration.  The  proposed  rule 
change  will  require  that  cash  or  cash 
equivalents  covering  the  maxinnim  risk, 
which  is  equal  to  the  aggre^te 
diffarence  in  the  two  exercise  prices 
involved,  be  held  or  deposited. ^^  The 
net  credit  received  from  the  sale  of  the 
short  option  components  may  be 
applied  towards  the  requirement;  if 
applied,  only  a  small  fraction  of  the 
total  requirement  need  be  held  or 
deposited.^^ 

In  addition  to  butterfly  spreads  and 
box  spreads,  the  proposal  will  pomit 
investors  to  hold  in  their  cash  accounts 
other  spreads  made  up  of  European- 
style,  cash-settled  stock  Index  options  or 
stock  index  warrants.  A  short  position 
would  be  considered  covered,  and  thus 
eligible  for  the  cash  account,  if  a  long 
position  in  the  same  European-style, 
cash-settled  index  option  or  stock  index 
warrant  was  held  in,  or  purchased  for, 
the  account  on  the  same  day.^"  The  long 
and  short  positions  making  up  the 
spread  must  e3q>ire  concurrently,  and 
the  long  position  must  be  paid  in  full. 
Lastly,  the  cash  account  must  contain 
cash,  cash  equivalents,  or  an  escrow 
agreement  equal  to  at  least  the  aggregate 
exercise  price  difCraential. 


"As  a  Mibstitute  for  cash  or  cash  equivalents,  an 
escrow  agreement  could  be  used  if  it  satisfies 
certain  criteria.  For  short  box  spreads,  the  escrow 
agreement  must  certify  that  the  bank  holds  for  the 
account  ofthe  customer  as  security  for  the 
agraeDMnt  (1)  cash,  (2)  cash  equivalents,  or  (3)  a 
combination  thereof  having  an  aggregate  market 
value  at  the  time  the  positions  are  established  of  not 
iaaa  than  the  amount  ofthe  aggregate  diffiarence 
between  the  exercise  prices,  and  that  the  bank  will 
promptly  pay  the  member  such  amount  in  the  event 
the  account  is  assigned  an  exercise  notice  on  either 
short  option. 

>'For  example,  to  create  a  short  box  spread,  an 
investor  may  be  short  1  XYZ  Jan  60  Put  d  5</^  and 
long  1  XYZ  Ian  60  Call  •  2  ("buy  side"),  and  short 
1  XYZ  |an  50  Call  •  7  and  long  1  XYZ  (an  50  Put 
tt  1  ("sell  side").  As  required  by  NASD  Regulation's 
proposed  definition  of  "short  box  spread  [supra 
note  10),"  the  buy  side  exercise  price  exceeds  the 
sell  side  exensse  price.  In  this  example,  the 
mairimum  risk  for  the  short  box  spread  is  equal  to 
the  difiiBT«noe  between  the  two  exercise  prices 
(60  -  50'10).  If  the  net  credit  received  from  the  sale 
of  short  option  components  ((S'/it-f?)  -  (2-t'l)=net 
credit  of  9'/^)  is  applied,  the  investor  is  required  to 
deposit  an  additional  SSO  ('/^lOO).  Otherwise,  the 
investor  would  be  required  to  deposit  Si  ,000 
(10x100).  SeeCBOE  Approval  Order,  supra  note  7, 
at  footnote  29. 

"  Under  the  proposal,  a  long  warrant  may  ofhet 
a  short  option  contract  and  a  long  option  contract 
may  ofbet  a  short  warrant  provided  they  have  the 
same  undoriying  component  or  index  and 
equivalent  agp«gate  cuirent  underlying  value.  If  the 
long  position  is  not  listed,  it  must  be  guaranteed  by 
tfaa  carrying  brokardealer.  otherwise  the  short 
poaitioa  is  not  eligible  for  the  cash  account  and 
must  be  margined  separately  pursuant  to  NASD 
Rule  2520({M2XD).  See  Amendment  No.  1,  supra 
note  3. 


F.  Margin  Account  Treatment  of 
Buttofly  and  Box  Spreads 

The  NASD's  margin  rules  presently 
do  not  recognize  butterfly  spreads  for 
margin  purposes.  Under  NASD's  current 
margin  rules,  the  two  spreads  (bullish 
and  bearish)  that  make  up  a  butterfly 
spread  each  must  be  maig;ined 
separately.  NASD  Regulation  believes 
that  the  two  spreads  should  be  viewed 
in  combination,  and  that  commensurate 
with  the  lower  combined  risk,  investors 
should  receive  the  benefit  of  lower 
margin  requirements. 

H.  Maintenance  Margin  Requirements 
for  Stock  Positions  Held  With  Options 
Positions 

NASD  Regulation  proposes  to 
recognize,  and  establish  reduced 
maintenance  margin  requirooaents  for 
five  options  strategies  designed  to  limit 
the  risk  of  a  position  in  the  underlying 
component.3i  The  strat^esare:  (1) 
Long  Put/Long  Stock;  (2)  Long  Call/ 
Short  Stock;  (3)  Convmsiou;  (4)  Reverse 
Conversion;  and  (5)  Collar.  Although  the 
five  strategies  are  summarized  below  in 
terms  of  stock  positions  held  in 
conjunction  with  an  ovralying  option 
(or  options),  the  proposal  is  structured 
to  apply  also  to  components  that 
underlie  index  options  and  warrants. 
For  example,  these  same  maintenance 
margin  requirements  will  apply  when 
these  strategies  are  used  writh  a  stock 
basket  underlying  index  options  or 
warrants.  Proposed  NASD  Rule     . 
2520(f)(2)(G)(v)  wiU  define  the  five 
strategies  and  set  forth  the  respective 
maintenance  margin  requirements  for 
the  stock  component  of  each  strategy.^^ 

1.  Long  Put/Long  Stock 

The  Long  Put/Long  Stock  hedging 
strategy  requires  an  investor  to  cany  in. 
an  accoimt  a  long  position  in  the 
component  underlying  the  put  option, 
and  a  long  put  option  specifying 
equivalent  units  ofthe  underlying 
component.  This  strategy  is  designed  to 


"  Generally.  NASD  Rule  2520(c)  requires 
maintenance  margin  of  25%  for  all  securities  "long" 
in  an  account.  For  each  stock  carried  short  that  has 
a  current  market  value  of  less  than  $5  per  share,  the 
maintenance  margin  is  $2.50  per  share  or  100%  of 
the  current  market  value,  whichever  is  greater.  For 
each  stock  carried  short  that  has  a  current  market 
value  of  S5  per  share  or  more,  the  maintenance 
margin  is  $5  per  share  or  30%  ofthe  current  market 
value,  whichever  is  greater. 

''NASD  Regulation's  profKisal  provides 
maintenance  margin  relief  for  the  stock  component 
(or  other  underlying  instrument)  of  the  five 
identified  strategies.  A  reduction  in  the  initial 
margin  for  the  stock  component  of  these  strategies 
is  not  currently  possible  because  the  50%  initial 
margin  requirement  under  Regulation  T  continues 
to  apply,  and  the  NASD  does  not  posaeai 
independent  authority  to  lower  the  initial  margin 
requirement  for  the  stock. 


limit  downside  risk  in  the  underlying 
stock  while  the  put  is  held.  The  put 
holder  retains  the  right  to  sell  stock  at 
the  strike  price  through  the  expiration  of 
the  put.  The  maintenance  margin 
requirement  for  the  Long  Put/Long 
Stock  combination  wrould  be  the  lesser 
of:  (a)  10%  ofthe  put  option  aggregate 
exncise  pri(»,  plus  100%  of  any 
amount  by  which  the  put  option  is  out- 
of-the-money;  or  (b)  25%  ofthe  current 
market  value  of  the  long  stock 
position.33 

2.  Long  Call/Short  Stock 

The  Long  Call/Short  Stock  hedging 
strategy  requires  an  investor  to  carry  in 
an  account  a  short  position  in  the 
component  underlying  the  call  option, 
and  a  long  call  option  specifying  the 
equivalent  units  of  the  underlying 
component.  This  strategy  is  designed  to 
limit  the  risk  associated  with  upside 
appreciation  in  the  underlying  stock 
during  the  life  ofthe  call.  The  call 
holder  retains  the  right  to  buy  the  stock 
at  the  strike  price  through  the  expiration 
of  the  call.  For  a  Long  Call/Short  Stock 
combination,  the  maintenance  margin 
requirement  wotild  be  the  lesser  of:  (a) 
10%  of  the  call  option  aggregate 
exercise  price,  plus  100%  of  any 
amount  by  which  the  call  option  is  out- 
of-th»-money;  or  (b)  the  maintenance 
margin  requirement  on  the  short  stock 
position  as  specified  in  NASD  Rule 
2520(c)." 

3.  Conversion  (Long  Stock/Long  Put/ 
Short  Call) 

A  "Conversion"  is  a  long  stock 
position  in  conjunction  with  a  long  put 
and  a  short  call.  For  a  Conversion  to 
qualify  as  hedged,  the  long  put  and  the 
short  call  must  have  the  same  expiration 
and  exercise  price.  The  short  call  is 
covered  by  this  long  stock,  and  the  long 
put  is  a  right  to  sell  the  stock  at  a 
predetermined  price— the  exercise  price 


33  por  example,  if  an  investor  is  long  100  share* 
of  XYZ  9  52  and  long  one  XYZ  }an  50  Put  0  2,  the 
required  margin  would  be  the  lesser  of 
((10%x50)+(100%x2)=7)  or  (25%x52=13). 
Therefore,  the  investor  would  be  required  to 
maintain  margin  equal  to  at  least  $700  (7x100).  See 
OBOE  Approval  Order,  supra  note  7,  at  footnote  34. 

3*  As  discussed  in  note  29,  supra,  NASD  Rule 
2S20(c)  provides  a  maintenance  maigin  requirement 
of  the  greater  of  $2.50  per  share  or  100%  of  the 
current  maricet  value  for  each  stock  carried  short 
that  has  a  current  market  value  of  less  than  $5  per 
share.  For  each  stock  carried  short  that  has  a  current 
market  value  of  $5  per  share  or  more,  the  ' 
maintenance  margin  is  $5  per  share  or  30%  ofthe 
current  maricet  value,  whichever  is  greater.  Thus, 
for  an  investor  who  is  short  100  shares  of  XYZ  S 
48  and  long  1  XYZ  Ian  50  Call  9 1,  the  proposed 
margin  would  be  the  lesser  of 
((10%xSO)+(100%x2)=7)  or  (30%x4S=14.4). 
Therefore,  the  investor  would  be  required  to 
maintain  margin  equal  to  at  least  $700  (7x100).  See 
CBOE  Approval  Older,  supra  note  7,  at  footnote  35. 


of  the  long  put.  Thus,  regardless  of  any 
decline  in  mascot  value,  the  stock 
position,  in  effect,  is  worth  no  less  than 
the  exercise  price  of  the  put. 

Current  NASD  margin  rules  specify 
that  no  maintenance  margin  would  be 
required  on  the  short  call  option 
because  it  is  covered,  but  the  underljing 
long  stock  position  would  be  margined 
aoccnding  to  the  current  maintenance 
margin  requirement  (i.e.,  25%  ofthe 
cunent  maricet  value).^^  Under  the 
proposed  rule  change,  the  maintenance 
margin  requirement  fior  a  Conversion 
wotild  be  10%  ofthe  aggregate  exercise 
price.'* 

4.  Reverse  Conversion  (Short  Stock/ 
Short  Put/Long  Call) 

A  "Reverse  Conversion"  is  a  short 
stock  position  held  in  conjunction  with 
a  short  put  and  a  long  call.  As  with  the 
Conversion,  the  short  put  and  long  call 
must  have  the  same  expiration  d^  and 
exercise  price.  Regardless  of  any  rise  in 
market  ^ue,  the  stock  can  be  acquired 
for  the  call  exercise  price;  in  efbct,  the 
short  position  is  valued  at  no  more  than 
the  call  exercise  price.  Under  the 
proposed  rule  change,  the  maintenance 
margin  reqiurement  for  a  Reverse 
Conversion  would  be  10%  of  the 
aggregate  exeicise  price,  plus  any  in-the- 
money  amount  (j.e.,  the  amount  by 
which  the  exodse  price  of  the  short  put 
exceeds  the  current  market  value  of  ue 
underljring  stock  position).'' 


**  For  amnple.  for  an  invMtor  who  is  long  100 
(haiH  of  XYZ  •  48,  long  one  XYZ  Jan  SO  Put  • 
2,  and  ahnt  one  XYZ  )an  SO  Call  •  1,  die  cumnt 
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would  be  $1,200  ((25%x48)xlOD).  Howavw,  if  the 
price  of  ttw  stodc  incraaaed  to  60,  NASD  nilaa 
cuzrantly  apeciiy  tb«l  the  stodc  mcy  not  be  valued 
at  mote  thui  the  short  call  exwdaa  prioa.  Thus,  the 
maintananoe  maigin  on  the  long  atock  pOaition 
would  be  SI  ,250  ((2S%xSO))(100).  The  wiitar  of  the 
call  option  cannot  zoceiva  the  banafit  (/.«.,  paater 
loan  value)  of  a  matkat  valae  that  la  above  die  call 
exafdaa  price  becauae,  if  aaaigoad  an  emraae,  the 
undariying  component  would  be  sold  at  the 
exerdae  price,  not  the  maricat  price  of  the  long 
position.  See  CBOE  Approval  Order,  supra  note  7, 
at  footnote  36. 

**Por  axample  in  the  ptaceding  footnote,  where 
the  Invaator  was  loiv  100  ahaiea  of  XYZ.  •  48.  long 

1  XYZ  Jan  SO  Put  •  2.  and  short  1  XYZ  Ian  SO  Call 
0 1,  the  proposed  maintenance  maigin  raquireniMit 
for  the  Convwdon  stiatagy  would  be  $500 
((10%xSO)xlOO).  See  CBOE  Approval  Ordar.  supra 
note  7,  at  footnote  37. 

"The  aellar  of  a  put  option  has  an  obligation  to 
buy  the  underljring  component  at  the  put  exerciae 
price.  If  asaigned  an  exerdae,  die  underiing 
component  would  be  purchased  (the  short  position 
in  the  Reverse  Conversion  effsctively  doaed)  at  the 
axetciae  price,  avan  if  the  currant  market  priice  is 
lowar.  To  reoogniae  the  lowar  marioet  value  of  a 
conqtonant,  the  short  put  in-tha-monay  amount  is 
added  to  the  raqniranieHt  For  example,  an  investor 
holding  a  Revarae  Convarsion  may  be  short  100 
shares  of  XYZ  •  52.  I<Hig  one  XYZ  Jan  SO  Call « 

2  Vk.  and  short  one  XYZ  Jan  50  Put  •  1  Vi.  ff  die 
cunant  matfcat  value  of  XYZ  stock  drops  to  30,  the 

I  maigin  would  be  $2,500  ((10%  X  SO) 


5.  Collar  (Long  Stock/Long  Put/Short 
Call) 

A  "Collar"  is  a  long  stock  position 
held  in  conjunction  with  a  long  put  and 
a  short  call.  In  a  Collar,  as  compared  to 
a  Conversion,  the  exercise  price  of  the 
long  put  is  lower  than  the  exercise  price 
of  the  short  calL  Therefore,  the  options 
positions  in  a  Collar  do  not  constitute  a 
pure  synthetic  short  stock  position.  The 
maintenance  maigin  for  a  Collar  under 
the  proposed  rule  change  would  be  the 
lesser  of:  (a)  10%  ofthe  long  put 
aggregate  exerdse  price,  pliu  100%  of 
any  amount  by  wiiich  the  long  put  is 
out-of-the-money;  or  (b)  25%  otibe 
short  call  aggregate  exercise  price.'" 
Current  NASD  margin  requirements 
specify  that  the  stodk.  may  not  be  valued 
at  more  than  the  call  exercise  price. 

1.  Determination  of  Value  for  Maigin 
Purposes 

The  proposal  would  revise  NASD 
Rule  2520(f)  to  allow  the  extension  of 
credit  on  txttain  long-term  options  and 
warrants  (i.e.,  stock  options,  stock  index 
options,  and  stock  index  warrants  that 
are  more  than  nine  months  fiom 
ejqiintion).'*  Cuirentiy,  NASD  Rule 
2520(f)  does  not  allow  certain  long  term 
options  or  warrants  to  have  market 
value  for  margin  equity  purposes.  The 
revision  would  allow  options  and 
warrants  eligible  fior  loan  value  under 
propoaed  NASD  Rule  2520(f)  to  have 
mancet  value  for  margin  purposes.  This 
change  is  designed  to  ensure  that  the 
value  of  the  maiginable  option  or 
warrant  (the  collateral)  is  sufficient  to 
cover  the  debit  carried  in  conjimction 
with  the  purchase. 

SUtutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act,^  which  requires,  among  other 
things,  that  the  rules  of  the  Association 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest  NASD 
Regulation  believes  that  the  proposed 
rule  change  will  promote  the  safety  and 
soundness  of  member  firms  and  is 


■•■  (so  -  30))  X  100.  See  CBOE  Approval  Order, 
supra  note  7,  at  footnote  38. 

"To  create  a  Collar,  an  investor  may  be  long  100 
shares  of  XYZ  •  48,  long  1  XYZ  )an  45  Put  0  4, 
and  short  1  XYZ  Jan  50  Call  9  3.  The  maintenance 
maigin  requirement  would  be  the  lesser  of  ((100% 
X  45)  -f  3  «  7Vi)  or  (25%  x  SO  =  12>/^).  Therefore, 
the  investor  would  need  to  maintain  at  least  $750 
(7V^  X  100)  ia  maigin.  See  CBOE  Approval  Ordar, 
supra  note  7,  at  footnote  39. 

3"  See  Amendmant  No.  1,  supra  note  3. 

*oi5U.S.C78o-3(bK6). 


consistent  with  the  ndes  and 
regulations  of  the  Federal  Reserve  Board 
because  it  is  designed  to  prevent  the 
excessive  use  of  credit  for  the  purpose 
or  carrying  of  securities,  pursuant  to 
Section  7(a)  ofthe  Act. 

B.  Self-Regulatory  Organixation's 
Statement  on  Burden  on  Competition  . 

NASD  Regulatton  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
'  necessary  or  appropriate  in  furtherance 
of  the  piuposes  of  die  Act,  as  amended. 

C  Self-Regulatory  Organization 's 
Statement  on  CommentM  on  the 
Proposed  Rule  Change  Received  From 
Membert.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  ConunlaBioo's  FiDdiBgi  and  Order 
Granting  Accatoratad  Approval  of 


Nos.land2 

For  the  reasons  discussed  below,  the 
commission  finds  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act  and  the  rules  and  regulations 
under  the  Act  applicable  to  a  national 
securities  association.  In  particular,  the 
commission  finds  that  the  proposed  rule 
change,  as  amoided,  is  consistent  with 
the  Section  15A(b)(6)  *'^  requirements 
that  the  rules  of  a  national  securities 
association  be  designed  to  promote  just 
and  equiteble  principles  of  trade, 
prevent  fraudulent  and  manipulative 
acts  and  practices,  and  protect  investors 
and  the  public  interest  The 
Commission  also  finds  that  the  proposal 
may  serve  to  remove  impediments  to 
and  perfect  the  medianism  of  a  free  and 
open  market  by  revising  NASD 
Regulation's  margin  requirements  to 
better  reflect  the  risk  of  certain  hedged 
options  strategies.'*^ 

Specifically,  the  Commission  believes 
that  it  is  appropriate  for  NASD 
Regulation  to  allow  member  firms  to 
extend  credit  on  certain  long  term 
options  and  warrants,  and  that  such 
practice  is  consistent  with  Regulation  T. 
In  1996.  the  Federal  Reserve  Board 
amended  Regidation  T  to  enable  the 
SROs  to  adopt  rules  permitting  the 
maigining  of  options.'*'  As  noted  above, 
the  NASD  rules  approved  in  this  order, 
which  Moll  permit  the  margining  of 
options  }Ui6m  the  grant  of  authority 
from  the  Federal  Reserve  Board,  are 


••  IS  U.S.C  78o-3(b)(6). 

«z  In  approving  the  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  fonnation.  15  U.S.C  78f|cKf)- 

*3  See  note  6,  supra. 
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substantially  identical  to  rules  adopted 
recently  by  the  NYSE  and  the  CBOE."" 

The  Commission  believes  that  it  is 
reasonable  for  NASD  Regulation  to 
restrict  the  extension  of  credit  to  long 
term  options  and  warrants.  The 
Commission  believes  that  by  limiting 
loan  value  to  long  term  options  and 
wrarrants.  the  proposal  will  help  to 
ensure  that  the  extension  of  credit  is 
backed  by  collateral  (i.e.,  the  long  term 
option  or  warrant)  that  has  sufGcient 
value.*^  Because  the  expiration  dates 
attached  to  options  and  warrants  make 
such  securities  wasting  assets  by  nature, 
it  is  important  that  NASD  Regulation 
restrict  the  extension  of  credit  to  only 
those  options  and  warrants  that  have 
adequate  value  at  the  time  of  the 
purdiase,  and  during  the  term  of  the 
margin  loan.^ 

TheCommission  believes  that  the 
proposed  margin  requirements  for 
eligible  long  term  options  and  warrants 
are  reasonable.  For  long  term  listed 
options  and  waitanfts,  the  proposal 
requires  that  an  investor  deposit  and 
maintain  margin  of  not  less  than  75%  of 
the  long  term  OTC  option's  or  warrant's 
current  market  value.  For  long  term 
OTC  options  and  warrants,  an  investor 
must  deposit  and  maintain  margin  of 
not  less  than  75%  of  the  long  term  OTC 
option's  or  warrant's  in-the-money 
amount  (i.e.,  intrinsic  value).'*^  The 
Commission  notes  that  the  proposed 
margin  requirements  are  more  stringent 
than  the  current  Regulation  T  margin 
requirements  for  etpiity  securities  (i.e., 
50%  initial  margin  and  25% 
maintenance  margin). 

The  Commission  recognizes  that 
because  current  NASD  lules  prohibit 
loan  value  for  options,  increases  in  the 
value  of  long-term  options  cannot 
contribute  to  margin  equity  (i.e.. 


««  Sm  CBOE  Approval  Order  and  NYSE  Approval 
Ordar,  aupra  note  7. 

^'TIm  value  of  an  optidn  contract  is  made  up  of 
two  oompoiMnti:  intrinsic  value  and  time  value. 
Iirtrintir  value,  or  the  in4h»-inoney-amount,  is  an 
optian  cootiact's  arithmetically  determinable  value 
bated  on  the  strike  price  of  the  option  contract  and 
the  agarkat  vahie  of  the  underlying  security.  Time 
vahia  is  tha  portion  of  the  option  contract's  value 
thai  is  alliihutable  to  the  amount  of  time  remaining 
until  tha  aaqiiiation  of  the  option  contract.  The 
note  time  ramaining  until  the  expiration  of  the 
optica  contract,  the  greater  the  time  value 
component. 

**  For  similar  reasons,  file  Commission  believes 
that  it  is  appropiiata  for  the  NASD  to  permit  the 
axtenaion  of  credit  on  long  box  spreads  comprised 
antiniy  of  Buiopean-styla  options  that  are  listed  or 
guatantaad  by  tha  carrjdqg  broker^ealer.  Because 
the  Burapaan-style  long  box  spread  locks  in  the 
ability  to  boy  and  sail  the  underlying  component 
or  index  Cor  a  profit,  and  all  of  the  component 
optioas  must  be  exerciaad  on  the  same  expiration 
(by,  dia  Commiaaion  belisves  that  the  combined 
poaitiaaa  have  adecpiate  value  to  support  an 
axtenaian  of  credit 

«' Sae  Amandment  No.  1.  supra  note  3. 


appreciated  long  term  options  cannot  be 
used  to  ofiiset  losses  in  other  positions 
held  in  a  margin  account). 
ConsequenUy,  some  customers  may  bee 
a  margin  call  or  liquidation  for  a 
particular  position  even  though  they 
concurrendy  hold  a  long  term  option 
that  has  appreciated  sufficiently  in 
value  to  obviate  the  need  for  additional 
margin  equity.  The  NASD's  proposal 
would  address  this  situation  by 
allowing  loan  value  for  long  term 
options  and  warrants. 

The  Commission  believes  that  it  is 
reasonable  for  the  NASD  to  afibrd  long 
term  options  and  warrants  loan  value 
because  mathematical  models  for 
pricing  options  and  evaluating  their 
worth  as  loan  collateral  are  widely 
recognized  and  imderstood.^  Moreover, 
some  creditors,  such  as  OCC,  extend 
credit  on  options  as  part  of  their  current 
btisiness.^*  The  Commission  believes 
that  because  option  market  participants 
possess  significant  experience  in 
assessing  the  value  of  options,  including 
the  use  of  sophisticated  models,  it  is 
appropriate  for  them  to  extend  credit  on 
long  term  options  and  warrants. 

Furthermore,  since  1998,  lenders 
other  than  broker-dealers  have  been 
permitted  to  extend  50%  loan  value 
against  long  listed  options  under 
Regulation  U.'°  The  Commission 
imderstands  that  the  current  bar 


**For  example,  the  Black-Scholes  model  and  the 
Cox  Ross  Rubinstein  model  are  often  used  to  price 
options.  See  F.  Black  and  M.  Scholes,  The  Pricing 
of  Options  and  Corporate  Liabilities,  81  Journal  of 
Political  Economy  637  (1973),  and ).  C.  Cox,  S.  A. 
Ross,  and  M.  Rubinstein,  Option  Pricing:  A 
Simplified  Approach,  7  Journal  of  Financial 
Economics  229  (1979). 

*'  In  this  regard,  the  Commiaaion  notes  that  the 
CBOE,  in  its  options  margin  proposal,  stated  that 
"[t)he  fact  that  market-maker  clearing  firms  and  the 
Options  Clearing  Corporation  extend  credit  on  long 
options  demonstrates  that  long  options  are 
acceptable  collateral  to  lenden.  b>  addition,  banks 
have  for  some  time  loaned  funds  to  maricet-maker 
clearing  firms  through  the  Options  Clearing 
Corporation's  Market  Maker  Pledge  Program."  See 
CBOE  Approval  Order,  aupra  note  7. 

">  See  Board  of  Governors  of  the  Federal  Reserve 
System  Docket  Nos.  R-OSOS,  R-0923,  and  R-0944 
(January  8. 1998),  63  FR  2806  (January  16, 1998). 
In  adopting  the  final  rules  that  pennitted  non- 
broker-dealer  lenders  to  extend  credit  on  listed 
options,  the  Federal  Reserve  Board  stated  that  it 
was:  [A]mending  the  Supplement  to  Regulation  U 
to  allow  lenders  other  tlwn  brokaiHleal«s  to  extend 
50  percent  loan  value  against  listed  options. 
Unlisted  options  continue  to  have  no  loan  value 
when  used  as  part  of  a  mixed-collateral  loan. 
However,  banks  and  other  lenders  can  extend  credit 
against  unlisted  options  if  the  loan  is  not  subject  to 
Regulation  U  (12  CFR  221  et  aeq.]. 

The  Federal  Reserve  Board  first  prt>poaed 
margining  listed  options  in  199S.  See  Board  of 
Governors  of  the  Federal  Reserve  System  Docket 
No.  R-0772  Uune  21, 199S),  60  FR  33763  Qune  29, 
1995)  ("(T)he  Board  is  proposing  to  treat  long 
positions  in  exchange-traded  options  the  same  as 
other  registered  equity  securities  fior  margin 
purposes"). 


preventing  broker-dealers  firom 
extending  credit  on  options  may  place 
some  NASD  member  firms  at  a 
competitive  disadvantage  relative  to 
other  financial  service  firms.  By 
permitting  NASD  members  to  extend 
credit  on  long  term  options  and 
warrants,  the  proposal  shotUd  enable 
NASD  members  to  better  serve 
customers  and  offer  additional  finanring 
alternatives. 

The  Commission  believes  that  it  is 
appropriate  for  NASD  Regulation  to 
recognize  the  hedged  natiue  of  certain 
combined  options  strategies  and 
prescribe  margin  and  cash  account 
requirements  that  better  reflect  the  true 
risk  of  the  strategy.  Under  ciurent  NASD 
rules,  the  miUtiple  positions  comprising 
an  option  strategy  such  as  a  buttOTfly 
spread  must  be  margined  separately.  In 
the  case  of  a  butterfly  spread,  the  two 
component  spreads  (bull  spread  and 
bear  spread)  arto  margined  without 
r^ard  to  the  risk  profile  of  the  entire 
strategy.  The  net  debit  incurred  on  the 
bullish  spread  must  be  paid  in  hUl,  and 
margin  equal  to  the  aggregate  exercise 
price  differential  must  be  deposited  for 
the  bearish  spread. 

The  Commission  believes  that  the 
revised  margin  and  cash  accotmt 
requirements  for  butterfly  spread  and 
box  spread  strategies  are  reasonable 
measures  that  will  better  reflect  the  risk 
of  the  combined  positions.  Rather  than 
view  the  butterfly  and  box  spread 
strategies  in  terms  of  their  individual 
option  components,  the  NASD's 
proposal  would  take  a  broader  approach 
and  requjra  margin  that  is 
commensiuate  with  the  risk  of  the  entire 
hedged  position.  For  long  butterfly 
spreads  and  long  box  spreads,  the 
proposal  woidd  require  full  pajnnmt  of 
the  net  debit  that  is  incurred  when  the 
spread  strategy  is  established.^^  For 
short  butterfly  spreads  and  short  box 
spreads,  the  initial  and  maintenance 
margin  retjuired  would  be  equal  to  the 
maximtim  risk  potential.  Thus,  for  short 
butterfly  spreads  comprised  of  call 
options,  the  margin  must  eqtial  the 
aggregate  difference  between  the  two 
lowest  exercise  prices.  For  short 
butterfly  spreads  comprised  of  put 
options,  the  margin  must  equal  the 
aggregate  difference  between  the  two 
highest  exercise  prices.  For  short  box 
spreads,  the  margin  must  equal  the 
aggregate  diffsrenoe  in  the  two  exercise 
prices  involved.  In  each  of  these 
instances,  the  net  credit  received  from 
the  sale  of  the  short  option  components 


**  However,  for  long  box  spreads  made  up  of 
European-style  options,  the  margin  reqnirament  is 
50%  of  the  aggregate  diffarence  in  tha  t¥fogxeHaae 


may  be  applied  towards  the 
requirement. 

The  Commission  believes  that  the 
proposed  margin  and  cash  accotmt 
requirements  for  butterfly  spreads  and 
box  spreads  are  appropriate  because  the 
component  options  positions  serve  to 
offset  each  other  with  respect  to  risk. 
The  proposal  takes  into  accotmt  the 
defined  risk  of  these  strategies  and  sets 
margin  requirements  that  better  reflect 
the  economic  reality  of  each  strategy.  As 
a  residt,  the  margin  requirements  are 
tailored  to  the  overall  risk  of  the 
combined  positions. 

For  similar  reasons,  the  Commission 
approves  of  the  proposed  cash  aocoimt 
requirements  for  spreads  made  up  of 
European-style  cash-settled  stock  index 
options  and  stock  index  warrants. 
Under  the  proposal,  a  short  position 
would  be  considered  covered,  and  thus 
eligible  ba  the  cash  accoimt,  if  a  long 
position  in  the  same  European-^tyle 
cash-settied  stock  index  option  or  stock 
index  warrant  was  held  in,  or  purchased 
for,  the  accoimt  oil  the  same  day.  In 
addition,  the  long  and  short  positions 
must  expire  concurrently,  and  the  cash 
account  must  contain  cash,  cash 
equivalents,  or  an  escrow  agreement 
eqtial  to  at  least  the  aggregate  exercise 
price  differential. 

The  Commission  believes  that  it  is 
appropriate  for  NASD  Regtdation  to 
revise  the  maintenance  margin 
requirements  for  several  hedging 
strategies  that  combine  stock  positions 
with  options  positions.  The  Commission 
recognizes  that  hedging  strategies  such 
as  the  Long  Put/Long  Stock,  Long  Call/ 
Short  Stock,  Conversion.  Reverse 
Conversion,  and  Collar  are  designed  to 
limit  the  exposure  of  the  investor 
holding  the  combined  stock  and  option 
positions.  The  proposal  would  modify 
the  maintenance  margin  required  for  the 
stock  component  of  a  hedging  strategy. 
For  example,  the  stock  component  of  a 
Long  Put/Long  Stock  combination 
currentiy  is  margined  without  regard  to 
hedge  provided  by  the  long  put  position 
[i.e.,  the  25%  maintenance  margin 
requirement  for  the  stock  component  is 
applied  in  full).  Under  the  proposal,  the 
maintenance  margin  requirement  fior  the 
stock  component  of  a  Long  Put/Long 
Stock  strategy  would  be  the  lesser  of:  (1) 
10%  of  the  put  option  aggregate  exercise 
price,  plus  100%  of  any  amoimt  by 
which  the  put  option  is  out-of-the- 
money:  or  (2)  25%  of  the  current  market 
value  of  the  long  stock  position. 
Although  for  some  mari»t  values  the 
proposed  margin  requirement  woiUd  be 


the  same  as  the  current  requirement,  in 
may  other  cases  it  woidd  be  lower.'^ 

"nie  Commission  notes  that  the 
projxMed  changes  were  reviewed 
carefully  by  the  431  Committee  and  the 
Options  Subconunittee,  which  are 
comprised  of  industry  participants  who 
have  extensive  experience  in  margin 
and  credit  matters.  In  addition,  as  noted 
above.  NASD  Regulation's  proposal  is 
substantially  identical  to  rules  adopted 
by  the  CBOE  and  the  NYSE,  which  the 
Commission  approved.'^  In  approving 
the  CBOE's  proposal,  the  Commission 
noted  the  CBOE's  experience  in 
monitoring  the  credit  exposures  of 
options  strategies  and  the  fact  that  the 
C30E  regularly  examines  the  coverage 
of  options  margin  as  it  relates  to  price 
movements  in  the  underlying  securities 
and  index  components.^  Therefore,  the 
Commission  is  confident  that  the 
proposed  margin  requirements  are 
consistent  wim  investor  protection  and 
properly  reflect  the  risks  of  the 
underlying  options  positions. 

The  Conmussion  notes  that  the 
margin  requirements  approved  in  this 
order  are  mandatory  minimnmn. 
Therefore,  an  NASD  member  may  finely 
implement  margin  requirements  that 
exceed  the  margin  requirements  by 
adopted  by  NASD  Regulation.^'!'  The 
Commission  recognizes  that  the  NASD's 
margin  requirements  serve  as  non-  - 
binding  benchmarks,  and  that  NASD 
membras  often  establish  different 
margin  requirements  for  their  customers 
based  on  a  number  of  factors,  including 
market  volatity.  The  Commission 
encourages  NASD  members  to  continue 
to  perform  independent  and  rigorous 
analysis  when  determining  prudent 
levels  of  mar^  for  customers. 

The  Commission  believes  that  it  is 
appropriate  for  the  NASD  to  revise  Rule 
2520(^  (1)  and  (2)  to  allow  the  market 
value  of  certain  long  term  stock  options, 
stock  index  options,  and  stock  index 
warrants  to  have  market  value  for 
margin  equity  purposes.  Under  the 


"  For  example,  for  an  investor  who  is  long  100 
shares  of  XYZ  0  52  and  long  1  XYZ  Jan  50  Put  • 
2,  the  margin  required  under  the  proposal  would  be 
S700— the  lesser  of  ((10%  x  50)  -f  (100%  x  2)  >  7) 
or  (25%  X  52  s  13).  In  contrast,  the  current  margin 
requirement  would  be  SI, 300  a  difierance  of  S600. 
See  CBOE  Approval  Order,  supra  note  7,  at  footnote 
63. 

>>  See  CBOE  Approval  Order  and  NYSE  Approval 
Order,  supra  note  7. 

M  See  CBOE  Approval  Order,  supm  note  7. 

s>  In  this  regard,  the  Commission  notes  that 
NASD  Rule  2S20(d).  "Additional  Margin,"  requires 
NASD  members  to:  (1)  review  limits  and  types  of 
credit  extended  to  all  customers:  (2)  formulate  their 
own  margin  requirement:  and  (3)  review  the  need 
for  instituting  higher  margin  requirements,  mark-to- 
markats  and  collateral  deposits  than  are  required  by 
NASD  Rule  2520  for  individual  securities  or 
customer  accounts. 


current  terms  of  NASD  Rule  2520(f)  (1) 
and  (2),  options  contracts  are  not 
deemed  to  have  market  value.  Because 
NASD  Regulation's  proposal  will  allow 
extensions  of  credit  on  certain  long  term 
options  and  warrants,  NASD  Rule 
2520(f)  (1)  and  (2)  must  be  revised  to 
permit  such  marginable  options  and 
warrants  to  have  market  value  for 
margin  purposes.  The  Commission 
notes  that  imless  NASD  Rule  2520(f)  (1) 
and  (2)  are  revised  to  recognize  the 
market  value  of  the  marginable  options 
and  warrants,  the  NASD's  loan  value 
proposal  %rill  be  ineffective  (i.e.,  the 
market  value  of  an  appreciated 
marginable  security  woidd  not  be 
recc^gnized  or  allowed  to  oBset  any  loss 
in  value  of  othw  securities  held  in  the 
margin  account). 

The  Commission  also  believes  that  it 
is  reasonable  for  the  NASD  Regulation 
to  define  "butterfly  spread"  and  "box 
spread."  These  definitions  will  specify 
which  multiple  options  positions,  if 
held  together,  qualify  for  classification 
as  butterfly  or  box  spreads,  and 
consequentiy  are  eligible  for  the 
proposed  cash  and  margin  treatments. 
The  Commission  believes  that  it  is 
important  for  the  NASD  to  clearly 
define  which  options  strategies  are 
eligible  for  the  proposed  margin 
treatment. 

Moreover,  the  Commission  believes 
that  it  is  reasonable  for  NASD 
Regulation  to  define  the  term  "escrow 
agreement,"  when  used  in  connection 
with  non  cash-settied  call  or  put  options 
carried  short,  and  when  used  in 
connection  with  cash-settled  call  or  put 
options  carried  short,  to  establish  clear 
requirements  for  both  of  these  types  of 
escrow  agreements.  The  Commission 
believes  that  the  proposed  definitions 
will  help  to  clarify  the  requirements  for 
these  types  of  escrow  agreements. 

The  Cfommission  also  finds  that  the 
NASD's  definition  of  the  term  "stock 
index  warrant"  is  reasonable  because  it 
conforms  an  NASD  rule  to  an  existing 
NYSE  rule.*6 

The  Commission  also  believes  that  it 
is  reasonable  for  NASD  Regulation  to 
revise  its  definition  of  "current  market 
value"  and  "current  market  price"  to 
provide  that  the  terms  "current  market 
value"  and  "current  market  price"  of  an 
option,  currency  warrant,  currency 
index  warrant  or  stock  index  warrant 
are  as  defined  in  Section  220.2  of 
Regulation  T.  A  linkage  to  the 
Regulation  T  definition  should  keep  the 
NASD's  definition  equivalent  to 
Regulation  T  without  requiring  a  rule 
filkig  if  the  Federal  Reserve  Board 
revises  its  definition  of  Regulation  T.  In 


MSee  NYSE  Rule  414(a). 
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addition,  the  Comiaission  believes  that 
it  is  teascHoable  for  NASD  Regulation  to 
move  its  definitions  of  "cuirent  market 
value,"  "current  mSrket  price," 
"exerdse  settlement  amount," 
"aggregate  exercise  price,"  and 
"aggregate  current  index  value"  from 
NASD  Rule  2520  to  NASD  Rule  2522  for 
ease  of  reference  purposes  so  that  all  the 
definitions  relating  to  transactions  in 
options,  cuiiency  warrants,  currency 
index  warrants  and  stock  index 
warrants  wrill  be  located  under  NASD 
Rule  2522.  The  Commission  believes 
that  NASD  membees  and  other  maiket 
participants  will  find  the  consolidated 
margin  definitions  easier  to  locate  and 
use. 

Further,  the  Commission  believes  that 
it  is  reasonable  for  NASD  Regulation  to 
modify  NASD  Rule  2450(f)(2)(D)  to 
provide  that  the  minimmn  customer 
margin  requirement  far  a  short  put  on  a 
listed  equity  will  be  the  current  value  of 
the  put  plus  10%  of  the  put's  aggregate 
exeicise  price;  and  that  the  minimum 
customer  margin  requirement  for  a  short 
put  on  an  OTC  equity  will  be  10%  of  the 
p\it's  aggregate  exendse  price.  The 
proposed  change  will  make  NASD 
Regulation's  treatment  of  short  equity 
put  options  consistent  with  the  CSOE 
and  NYSE  treatment  of  short  equity  put 
options.'' 

The  revisions  to  NASD  margin  rules 
will  significantly  impact  the  way  NASD 
membots  calculate  margin  lor  options 
customers.  The  Commission  beUeves 
that  it  is  important  §m  NASD  Regulation 
to  be  adequately  prepared  to  implement 
and  monitor  the  revised  margin 
requirements.  To  best  accommodate  the 
transition,  the  Conmiission  believes  that 
a  phase-in  period  is  ^propriate. 
Therefore,  the  approved  margin 
requirements  shall  not  become  efiiactive 
until  the  earlier  of  February  26.  2001  or 
such  date  NASD  Regulation  represents 
in  writing  to  the  Commission  mat  NASD 
Regulation  is  prepared  to  fully 
implement  and  monitor  the  approved 
nuogin  requironents. 

The  Commission  expects  NASD 
Regulations  to  issue  a  notice  to  members 
that  discusses  the  revised  margin 
provisions  and  provides  guidance  to 
members  regarding  their  regulatory 
responsibilities.  1^  Commission  also 
believes  that  it  woidd  be  helpful  for 
NASD  R^ulation  to  publicly 
disseminate  (i.e..  via  web  site  posting)  a 
summary  of  the  moet  significant  aspects 
of  the  new  margin  rules  and  provide 
clear  examples  of  how  various  options 
positions  will  be  margined  imder  the 
new  provisions. 


The  Commission  finds  good  cause  for 
approving  the  proposal  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  Aereof  in 
the  Federal  Register  because  the 
proposal  is  substantially  identical  to 
proposals  filed  by  the  CBOE  and  NYSE, 
which  the  Commission  ^proved 
previously.^  The  Commission  also 
finds  good  cause  for  approving 
proposed  Amendment  Nos.  1  and  2    . 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  Amendment 
No.  1  strengthens  NASD  Regulation's 
proposal  by.  among  other  things, 
clarifying  ^e  requirements  for  stock 
index  option  and  stock  index  warrant 
spreads  carried  in  a  cash  account 
Specifically.  NASD  Rule 
2520(f)(2)(M)(ii)d.  as  amended,  provides 
that  if  the  long  stock  index  option  or 
warrant  position  is  not  listed,  it  must  be 
guaranteed  by  the  carrying  farokerKiealer 
or  the  ofEsetting  short  position  would 
not  be  eligible  for  the  cash  account  and 
would  be  margined  separately  piirsuant 
to  NASD  Rule  2520(f)(2)P).  Because 
this  change  conforms  the  NASD's  rule  to 
the  CBOE  and  NYSE  rules  that  were 
approved  by  the  Commission,"*  the 
change  raises  no  new  material 
regulatory  issues.  In  addition. 
Amendment  No.  1  makes  technical 
corrections,  clarifies  the  purpose  of 
proposed  definitions,  and  indicates  that 
the  mJTiiiniiTn  amount  of  margin  that 
must  be  maintained  in  various  hedged 
strategies  is  the  aggregate  exercise  price 
(rather  than  the  exercise  price). 
Amendment  No.  2  strengthens  the 
NASD's  proposal  by  mnlrifig  technical 
corrections  and  by  clarifying  the 
definitions  of  "American-style  option," 
and  "escrow  agreement,"  as  used  in 
connection  with  cash  settled 
instruments. 

Based  on  the  above,  the  Commission 
finds  that  good  cause  exists,  consistent 
with  Section  19(b)  of  the  Act.Bo  to 
accelerate  approval  of  the  proposal  and 
Amendment  Nos.  1  and  2  to  the 
proposal. 

IV.  SolicitatioB  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  and  Amendment  Nos.  1  and  2 
are  consistent  with  the  Act.  Persons 
making  wrritten  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 


450  Fifth  Street,  NW.,  Washington.  DC 
20549-0609.  Copies  of  the  sulnnission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  vrritten 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  aocordanoe  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refiarence 
Room.  Copies  of  such  filing  will  also  be 
available  for  inroection  and  copjring  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-^ASD-0(>-15  and  should  be 
submitted  by  December  19,  2000. 

V.  Conclnsiim 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,Bi  that  the 
proposed  rule  change  (SR--NASD-00- 
15),  as  amended,  is  approved.  The 
approved  margin  requirements  shall 
become  efiiective  the  fmrlia  of  February 
26. 2001  or  such  date  the  Association 
represents  in  writing  to  the  Commission 
that  the  Association  is  prepared  to  fully 
in^ilement  and  monitor  the  approved 
margin  requirements. . 

For  the  Commission,  by  the  Division  of 
Mari^et  Regulation,  pursuant  to  delegated 
authority."* 
Jnnathan  G.  Kate, 
Secntaiy. 

[FR  Doc.  00-30196  Filed  11-27-00;  8:45  am] 
BBJJNe  coop  SS10-0t-H 
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SelH)aguialory  Organizations; 


vui|iuiauuii|  isume  ot  i  lang  ana  umer 
Of  aiiUno  Accaiaralad  Aaaro^al  of  a 
Propoaad  Rula  Change  Ralailiig  to 
Automalad  Cuatomar  Account 


November  20, 2000. 

Pursuant  to  section  19(b)(1)  of  the 
Secnirities  Exchange  Act  of  1934 
("Aci"),i  notice  is  hereby  given  that  on 
August  28,  2000,  the  National  Securities 
aearing  CorpotrStion  ("NSCC")  filed 
Mrith  the  Securities  and  Exchange 
Commission  ("Commission")  and  on 
September  25,  2000,  amended  the 
proposed  rule  change  as  described  in 


"  See  CBOE  Rule  12.3(cX5)  and  NYSE  Rule 
431(0(2). 


»  See  CBOE  Approval  Ordar  and  NYSE  Approval 
Order,  supra  note  7. 

••15  U.S.C  788(b). 


"  15  U.S.C.  78»(b)(2). 

"2 17  CFR  200.3O-3(a)(12). 

>15U.S.C78«(bKl). 
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Items  I  and  II  below,  which  items  have 
been  prepared  fnimarily  by  NSCC.  The 
Commission  is  publishing  this  notice 
and  order  to  solicit  comments  from 
interested  parties  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sufastaiioe  of 
the  Proposed  Role  Change 

The  proposed  rule  change  modifies 
NSCC's  rules  and  procedures  pertaining 
to  acceptance  procedures  for  partial 
accounts,  initiating  partial  account 
transfns,  and  reclaim  transfar 
procedures  in  the  Automated  Customer 
Account  Transfer  Service  ("ACAT 
Service").^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  o^  and 
Statutory  Basis  for,  me  Propoeed  Rule 
Change 

In  its  filing  Mrith  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

NSCC's  ACAT  Service  fedlitates  the 
automated  transfer  of  customer  accounts 
between  members.^  In  operation  since 
1985,  the  ACAT  Sovioe  was  designed  to 
complement  the  New  York  Stock 
Exchange  ("NYSE")  and  the  National 
Association  of  Securities  Dealers 
("NASD")  rules  that  require  NYSE  and 
NASD  members  to  use  automated 
clearing  agency  customer  account 
transfer  s«vices  and  to  affect  customer 
accoimt  transfers  within  specified 
timeframes.^  Under  the  proposed  rule 
change,  NSCC  proposes  to  make  three 
enhancements  to  the  ACAT  Service 
rules  and  procedures. 

The  first  enhancement  relates  to  the 
rejection  by  Receiving  Members  of 


'A  copy  of  the  text  of  NSCCa  propoaad  rale 
change  and  the  attached  exhibits  are  available  at  the 
ConuniMioa't  PuUic  Reference  Sectian  or  through 
NSOC  Please  note  that  Exhibit  A  also  contains  rule 
text  additions  previously  submitted  by  NSOC  in 
SR-NSOC-00-05,  which  is  pending  review  by  the 
Commission. 

^The  Commiaaion  has  modified  the  text  of  the 
summaries  prepared  by  NSOC.   ° 

4  Rule  50  of  NSCC's  Rules  and  Procedures 
governs  the  use  of  the  ACAT  Service  by  members. 

s  NYSE  Rule  412  and  NASD  Rnk  11870. 


account  assets  transferred  through  the 
ACAT  Service.  Pursuant  to  section  8  of 
Rule  50,  Receiving  Members  may  not 
reject  individual  accoimt  assets  but 
rather  they  may  only  accept  or  reject 
accoimts  in  their  entirety.  The  proposed 
rule  change  will  modify  Section  8  oy 
providing  a  Receiving  Member  with  the 
ability  to  either  accept  all  assets  in  the 
account  being  transferred  or  to  the 
extent  permitted  by  the  Receiving 
Member's  designated  examining 
authority  accept  only  some  of  the  assets 
in  the  account.  NSCC  proposes  to 
implement  these  changes  Ld  January 
2001  and  will  notify  members  through 
distribution  of  an  Important  Notice. 

The  second  enhancement  relates  to 
transfer  requests  initiated  by  a 
Delivering  Member.  Under  section 
12(1),  NSCC  will  reject  a  Delivering 
Member  initiated  transfer  if  the  details 
contain  an  edit  or  format  error.  The 
proposed  rule  change  will  add  language 
stating  that  NSCC  \^  report  to  both  the 
Delivering  Member  and  the  Receiving 
Member  the  details  of  the  account  if  no 
edit  or  format  errors  in  the  asset  data  are 
discovered  by  NSCC. 

NSCC  also  proposes  to  amend  section 
12(2)  of  Ride  50  relating  to  the  treatment 
of  reclaim  procedures.^  Currently,  if  a 
Receiving  Member  is  going  to  reject  any 
transfer  request  initiated  by  a  Delivering 
Member,  the  Receiving  Member  must  do 
so  on  the  same  day  it  receives  the 
request.  In  coimection  with  reclaim 
transfar  requests  only,  NSCC  has 
determined  that  Receiving  Members 
need  additional  time  to  research  these 
types  of  transfer  requests.  The  proposed 
rule  change  will  permit  a  Receiving 
Member  to  reject  a  reclaim  transfer 
request  no  later  than  two  business  days 
following  the  day  the  reclaim  transfo' 
request  is  received.  No  action  is 
required  by  the  Receiving  Member  if  it 
detomines  to  accept  the  reclaim 
transfer  request.  SetUement  date  for  all 
reclaim  truisfer  requests  will  be  one 
business  day  following  the  day  the 
Receiving  Member  accepts  or  is  deemed 
to  accept  the  reclaim  transfar  request. 
NSCC  proposes  to  implement  these 
changes  to  section  12(2)  in  January 
2001.  NSCC  will  notify  members  by 
Important  Notice. 

The  third  enhancement  relates  to  the 
ability  of  Receiving  Members  to  initiate 
transfers  for  partial  customer  accounts. 
Section  13  of  Rule  50  currently  provides 
that  a  Receiving  Member  may  submit  a 
request  to  a  Delivering  Membn  to 
initiate  the  transfer  of  a  partial  customer 
account  The  Receiving  Member's 


*  A  reclaim  ocxnirs  when  cash  or  certain  securities 
are  mistakenly  delivered  as  part  of  the  ACAT 
Service  transfar. 


reouest  is  delivered  by  NSCC  to  the 
Delivering  Member  on  the  same  day  that 
it  is  received  by  fiSCC.  Each  day  NSCC 
produces  a  report  that  reflects  all 
requests  received  by  it  for  that  day.  The 
Delivering  Member  is  not  required  to 
take  any  action  if  it  determines  not  to 
respond.* 

Under  the  proposed  nile  change, 
section  13  will  be  revised  to  provide 
additional  time  for  a  Delivering  Member 
to  review  a  Receiving  Member's  request 
for  a  partial  account  transfer.  NSCC  %rill 
continue  to  produce  a  report  reflecting 
outstanding  transfer  requests  for  a 
period  not  to  exceed  three  days.  NSCC 
will  also  require  a  Delivering  Member  to 
indicate  a  reason  for  any  requests 
rejected  by  the  member.  Pending 
approval,  NSCC  plans  to  implement  the 
revisions  to  section  13  in  November 
2000  and  will  notify  members  by 
Important  Notices. 

NSCC  believes  the  proposed  rule 
change  is  consistent  with  Section 
17A(b)(3)(F)  of  the  Act  and  the  rules 
thereunder  because  it  will  fecilitate  the 
prompt  and  accurate  clearance  and 
setUement  of  sectirities  transactions  and 
in  general,  protect  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Industry  groups,  including  the 
Executive  Committee  of  the  Securities 
Industry  Association's  Customer 
Account  Transfar  Division  and  the 
Investment  Company  Institute's  Mutual 
Fund  User  Ooup,  were  advised  of  and 
concur  with  these  modifications  to 
NSCC's  rules.  No  written  comments 
relating  to  the  proposed  rule  change 
have  been  solicited  or  received.  NSCC 
will  notify  the  (Commission  of  any 
written  comments  received  by  NSOC. 

m.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b)(3)(F)  ^  of  the  Act 
■requires  that  the  rules  of  a  clearing 
agency  by  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
setUement  of  securities  transactions.  For 
these  reasons  set  forth  below,  the 


'lSU.S.a78q-l(bK3)(F). 
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Commission  believes  that  NSGC's  rule 
change  is  consistent  with  this 
obUflBtion. 

The  rule  change  will  permit  NSCX]  to 
make  certain  enhancements  to  its  ACAT 
Service  that  will  afford  members  more 
specificity  in  the  manner  in  which  they 
accept,  reject,  or  initiate  transfers  of 
customer  account  assets.  These 
enhancements  should  improve  the 
mechanism  by  which  members  transfer 
customer  account  assets  and  should 
improve  the  communication  between 
numbers  using  the  ACAT  S«vice. 
Therefne,  the  Commission  finds  that 
the  proposed  rule  diange  is  consistent 
with  NSCC's  obligations  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

NSCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 
because  accelerated  approval  will 
permit  NSCC  to  in^ilement  it  and 
membCTS  and  their  customers  to  benefit 
from  these  enhancements  to  the  ACAT 
Service  as  soon  as  possible. 

IV.  SolicJtatkm  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  tiie  Act. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  wrill  be  available  for 
inspection  and  copjring  at  the  principal 
office  of  NSCC.  All  submissions  should 
refiar  to  File  No.  SR<^SCC-0a-ll  and 
should  be  submitted  by  December  19, 
2000: 

h  b  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  tfie  Act,  that  the 
proposed  rule  change  (File  No.  SR- 


NSCC-00-11)  be  and  hereby  is 
approved. 

For  the  Ck)mini88ion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz 
Secretary. 

[FR  Doc.  00-30194  Filed  11-27-00;  8:45  am] 
■aijNQ  cooe  «>i»-«i-H 


SMALL  BUSINESS  AOMMSTRAnON 

[Applicant  No.  9900039q 

Eaat  GMe  Private  Equity  Fund  M,  L.P.; 
Notice  Seeking  Exemption  Under 
Section  312  of  Hie  SmaN  Buekieee 
InvMlnent  Act,  CmiMde  of  Inleieet 

Notice  is  hereby  givoi  that  East  Gate 
Private  Equity  Fund  m,  LP.,  2192 
Fortune  Ehive  San  Jose  California  95131, 
an  applicant  for  a  Federal  License  uiMler 
the  Small  Business  Investment  Act  of 
1958,  as  amended  ("the  Act"),  in 
connection  with  the  financing  of  a  small 
concern,  has  sought  an  exemption  under 
section  312  of  the  Act  and  section 
107.730,  Financings  which  Constitute 
Conflicts  of  Intoest  of  the  Small 
Btisiness  Administration  ("SEA")  rules 
and  regulations  (13  CFR  107.730 
(2000)).  East  Gate  Private  Equity  Fund 
m,  L.P.  proposes  to  provide  equity 
financing  to  Qixo,  Inc.,  2192  Fortune 
Drive  San  Jose  California  95131.  The 
financing  is  contemplated  for  working 
capital,  the  acquisition  of  machinery 
and  equipment,  and  marketing. 

The  finanring  is  brought  within  the 
purview  of  Sec.  107.730(a)(1)  of  the 
Regtilations  because  East  Gate  Cayman 
Corporation,  an  Associate  of  East  Gate 
Private  Equity  Fund  m,  L.P.,  currently 
owns  greater  than  10  percent  of  Qixo, 
Inc.  and  therefore  (^o.  Inc.  is 
considoted  an  Associate  of  East  Gate 
Private  Equity  Fund  DL  Li*.,  as  defined 
in  Sec.  107.50  of  the  regulations. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Associate  Administrator  for  Investment, 
U.S.  Small  Business  Administration, 
409  Third  Street.  SW..  Washington,  DC 
20416. 

Dated:  November  15, 2000. 
Don  A.  Cnristenaen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  00-30264  Filed  11-27-00;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 


[Deeiaialion  of 
t#1] 


#3306: 


Stale  of  Arizona 

In  accordance  with  notices  received 
fat>m  the  Federal  Emergency 
Management  Agency,  dated  November  8 
and  November  16,  2000,  the  above- 
numbered  Declaration  is  hereby 
amended  to  include  Pinal  County  and 
the  Gila  River  Indian  Community  in  the 
State  of  Arizona  as  a  disaster  area  due 
to  damages  caused  by  severe  storms  and 
flooding,  and  to  establish  the  incident 
period  for  this  disaster  as  beginning  on 
October  21,  2000  and  continuing 
through  November  8,  2000. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  county  of 
Graham,  Arizona  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location.  All  other 
contiguous  counties  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
Deicember  26,  2000  and  for  economic 
injury  the  deadline  is  July  27,  2001. 

(Catalog  of  Federal  Domestic  Assistance- 
Program  Nos.  59002  and  59008.) 

Dated:  November  20,  2000. 
Herbert  L.MitdidL 

Acting  Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  00-30262  Filed  11-27-00;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 


•  17  CFR  20a30-3(a)(12). 


Stale  of  CaHfovnla 

In  accordance  Mrith  information 
received  fivm  the  Federal  Emergency 
Management  Agency,  dated  Novranber 
9, 2000,  the  above-numbered 
Declaration  is  hereby  amended  to 
extend  the  deadline  for  filing 
applications  for  physical  damage  caused 
by  this  disastor  from  November  13, 2000 
to  November  30,  2000. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  fcv  filing 
applications  for  economic  injury  is  June 
14,2001. 

(Catalog  o(  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


Federal  R^gJatar/VoL  65,  No.  229 /Tuesday.  Novwnber  28,  2000 /Notices 


70865 


Dated:  November  20, 2000. 

Heib«tL.MitdMU, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-30263  Filed  11-27-00;  8:45  am] 

HJJNO  COM  soa»-oi-r 

SMALL  BUSINESS  ADMIMSTRATlO^ 
Senior  Emcutlve  Seivloe;  Perioreianoe 


action:  Notice  of  members  of  the  FY 
2000  Pwformance  Review  Board. 

SUIMARV:  Section  43140  (4)  of  Title  5, 
U.S.C  requires  each  agency  to  publish 
notification  of  the  appointment  of 
individuals  who  may  serve  as  members 
of  that  Agraicy's  Pmformance  Review 
Boards  Cn<B).  The  following  have  been 
designated  to  serve  on  the  FY  2000 
Performance  Review  Board  for  the  U.S. 
Small  Business  Administration: 

1.  Bettie  Baca,  Counselor  to  the 
Administrator, 

2.  Charles  Payne,  General  Counsel; 

3.  Monika  Harrison,  Deputy  to  the 
Associate  Deputy  Administrator  for 
Entrepreqeurial  Development; 

4.  Kris  Marcy,  Chief  Operating 
Officer; 

5.  Arnold  Rosenthal,  Assistant 
Administrator  for  Borrower  and  Lender 
Servicing; 

6.  Francisco  Marrero,  District  Director 
(New  Jmsey); 

7.  Kerry  Kirkland,  Associate  Deputy 
Administrator  for  Government 
Contracting  and  Business  Development; 

8.  James  Westbrooks,  Assistant 
Administrator  for  Equal  Employment 
Opportunity  ft  Compliance; 

9.  Cory  Whitehead.  Deputy  to  the 
Associate  Deputy  Administrator  for 
Management  &  Administration; 

10.  Bemetta  Hayes,  Associate 
Administrator  for  Communications  and 
Public  Liaison; 

11.  Gregory  Walter,  Deputy  Chief 
Financial  Officer; 

12.  Darryl  Hairstcm,  Deputy  to  the 
Associate  Deputy  Administrator  for 
Government  Contracting  and  Business 
Development; 

13.  Jane  Merldn,  Assistant 
Administrator  for  Congressional  and 
Legislative  Affairs; 

14.  Gail  McDonald,  National 
Ombudsman; 

15.  Robert  Baskin,  Associate 
Administrator  for  Field  Operations; 

16.  Linda  Williams;  Associate 
Administrator  for  Procurement  Policy 
and  Liaison; 

17.  Aubr^  Rogers,  District  Director 
(New  Yoric):  and 


18.  Hedbert  Mitchell,  Deputy 
Associate  Administrator  for  Disaster 
Assistance. 

Dated:  November  17.  2000. 
AidaAlvam, 
Administrator. 

[FR  Doc.  00-30261  Filed  11-27-00;  8:45  am] 
BtLUNQ  oooe  MttS-n-P 


DEPARTMENT  OF  STATE 
[Public  Notto»34«q   . 

OnteeofDefenee  Trade  Controte; 
NoCNIcallena  to  the  Conyraea  of 
Prapoaed  Comnierelal  Export  Uceneee 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Department  of  State  bias  forwarded 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  sections  36(c)  and  36(d)  and 
in  compliance  with  section  36(e)  of  the 
Arms  &q>ort  Control  Act  (22  U.S.C. 
2776). 

EFFECTIVE  DATE:  October  26.  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Lowell,  Director,  Office  of 
Defense  Trade  Controls,  Bureau  of 
Political-Military  AfCairs,  Department  of 
State  (202  663-2700). 
8UPPt.EMBITARY  INFORMATION:  Section 
38(e)  of  the  Anns  Export  Control  Act 
mandates  that  notifications  to  the 
Congress  pursuant  to  sections  36(c)  and 
36(d)  must  be  published  in  the  Federal 
Register  when  they  are  transmitted  to 
Congress  or  as  soon  thereafter  as 
practicable. 

Dated:  November  15,  2000. 
William  J.  LowaU, 

Director,  Office  of  Defense  Trade  Controls. 
Hon.  J.  Dennis  Hastert, 
Speaker  of  the  House  of  Representatives. 
U.S.  Department  of  State, 
Washington,  D.C.,  October  26,  2000. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
36(d)  of  the  Arms  Export  Control  Act,  I  am 
transmitting,  herewith,  certification  of  a 
proposed  Manufacturing  License  Agreement 
with  Israel. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  to  Israel  of 
technical  information  and  manufacturing 
assistance  for  the  production  of  AN/APG- 
68(V)XM  Radar  components,  subassemblies 
and  test  equipment  for  the  F-16  New  Fighter 
Aircraft  Program  of  Israel  and  Greece. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  account  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 


unclassified,  contains  business  infonnation 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Laridn, 
Assistant  Secretary,  Legislative  Affairs. 

Enclosure:  Transmittal  No.  DTC  124-00. 
(FR  Doc.  00-30288  Piled  11-27-00;  8:45  am) 


TRADE  AND  DEVELOPMENT  AGENCY 

8ES  Perlonnance  Review  Boerd 

AOENCY:  Trade  and  Development 
Agency. 

action:  Notice. 

SUMMARY:  Notice  is  hdreby  given  of  the 
appointment  of  members  of  the  Trade 
and  Development  Agency's  Performance 
Review  Board. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  P.  Bevan,  Assistant  Director  for 
Management  Trade  and  Development 
Agency,  1621  N.  Kent  Street,  Arlington, 
VA,  22209-2131  (703)  875-4357. 

SUPPLaiENTARY  MFORMATKM:  Section 
4314(c)(1)  through  (5),  U.S.C,  requires 
each  agency  to  establish,  in  accordance 
with  regulations  prescribed  by  the 
Office  of  Personnel  Management,  one  or 
more  SES  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

The  following  have  been  selected  as 
acting  members  of  the  Performance 
Review  Board  of  the  Trade  and 
Development  Agency;  James  Painter, 
Director,  Office  of  Budget,  U.S.  Agency 
for  International  Development:  Kathleen 
O'Hara,  Deputy  Director,  Office  of 
Procurement,  Bureau  of  Management, 
U.S.  Agency  for  International 
Development;  and  Andrew  Luten, 
Deputy  General  Counsel,  Office  of  the 
General  Counsel,  U.S.  Agency  for 
International  Development. 

Dated:  November  21,  2000. 
Larry  P.  Bevan, 

Assistant  Director  for  Management. 
(FR  Doc.  00-30179  Filed  11-27-00;  8:45  am] 
MLUNO  COOK  sato-ei-M 
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SiipplMiMnt  to  and!  To  Conduct 
CnvtraniiMnW  8c<iiplnj  on  1M2  Final 


(FEK)for 


Complex]  at 
■nMiianonai  AHpon 
IN 


AOBCr:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  to  annoiince  the  intent  of 
FAA  to  prepare  a  Supplement  to  the 
1992  Final  EIS  at  Indianapolis 
International  Airport  and  conduct 
environmental  scoping. 


r:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  a 
Supplement  to  the  1992  Final 
Environmental  Impact  Statement 
(FEIS)-^ifaster  Plan  Development, 
Indianapolis  International  Airport,  will 
be  prepared.  In  19%,  a  Final  EIS  (FEIS) 
and  a  Record  of  Decision  (ROD)  were 
completed  for  the  proposed  master  plan 
development  at  Indianapolis 
International  Airport  (IND).  While  the 
majority  of  the  development  elements 
assessed  in  the  1992  FELS  have  been 
complex,  the  midfisld  terminal  complex 
and  associated  developments  have  not 
been  constructed. 

HoMrever,  there  have  been  a  niunber  of 
steps  taken  towards  the  development  of 
the  midfield  torminal  complex  and 
associated  developments.  In  November 
2000,  the  Indianapolis  Airport 
Authority  (lAA)  announced  its  intention 
to  construct  a  midfield  terminal 
complex  and  associated  development. 
The  FAA  determined  that  it  is 
appropriate  to  prepare  a  Supplement  to 
the  1992  FEIS  (SFEIS)  because  the  lAA's 
proposed  development  contains  more 
modifications  firom  the  same 
development  elemsits  proposed  and 
assMsed  in  the  1992  FEIS.  Additional 
public  scoping  will  be  held  in  order  that 
all  significant  issues  related  to  the 
revised  proposed  actitms  are  identified. 
FOR  FURTHER  WTOmiATION  CONTACT: 
Prescott  C.  Snyder,  Airports 
Environmental  Program  Manager, 
Federal  Aviation  Administration, 
Chicago  Airports  District  Office,  Room 
320,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  Mr.  Snyder  can 
be  contacted  at  (847)  294-7538  (voice). 
(847)  294-7046  (Sacsimile)  or  by  e-mail 
at  pre8cott.snydei€fea.gov. 
8UPPI.EMDITARY  MF0RMAT10N:  At  the 
request  of  the  Indianapolis  Airport 
Authority,  the  FAA  is  preparing  a 


Supplement  to  the  1992  Final 
Environmental  Impact  Statement.  In 
November  2000,  the  Indian^mlis 
Airport  Authority  (lAA)  announced  its 
intention  to  construct  a  midfield 
terminal  complex  and  associated 
development  at  IND.  The  FAA 
determined  that  it  was  appropriate  to 
prepare  a  Supplement  to  (be  1992  FEIS 
(SFEIS)  because  the  lAA's  proposed 
development  contains  more 
modifications  firom  the  same 
development  elements  proposed  and 
assessed  in  the  1992  FEIS. 

The  proposed  developed  assessed  in 
the  1992  YEiS  included  nine  primary 
actions  of  which,  five  have  been 
completed  and  four  have  not  yet  been 
initiated.  A  number  of  miscellaneous 
actions  were  also  assessed  in  the  1992 
EIS.  The  elements  and  the  status  of  the 
primary  actions  proposed  in  the  1992 
FEIS  are  as  follows: 

Completed  Acdons 

•  Construct  a  new  ll,200-f6ot 

replacement  Runway  SL/23R  with 
associated  taxiway  development 

•  Develop  a  north  taxiway  to 
proposed  Runway  5L/23R 

•  Develop  a  south  taxiway  to 
proposed  Runway  5L/23R 

•  Develop  a  western  taxiway  parallel 
to  existing  Runway  ^Vaz 

•  Relocated  the  Indiana  Power  &  Light 

Company  power  lines  west  of  the 
airport 

•  Relocate  Bridgeport  Road 

•  Implement  the  airport's  Part  150  noise 

abatement  air  traffic  actions 

Unconqileted  Acd«Hi8 

•  Construct  a  new  midfield  terminal 

complex 

•  Relocate  the  Airport  Traffic  Control 

Tower 

•  Construct  a  new  midfield  interchange 

at  Interstate  70/Bridgeport  Road 
(Midfield  Terminal  biterchange) 

•  Develop  two  cross-field  taxiways 

•  Develop  an  additional  high-speed 

taxiway  exist  for  Runway  14/34 
(Not  being  assessed  in  this 
Supplement). 
While  the  majority  of  the  actions 
assessed  in  the  1992  FEIS  have  been 
completed,  the  midfield  terminal 
complex  and  associated  developments 
have  not  been  constructed. 

However,  there  have  been  a  number  of 
steps  taken  towards  the  development  of 
the  midfield  terminal  complex  and 
associated  developments.  These 
include:  completion  of  environmental 
mitigation  as  detailed  in  the  1992  FEIS 
(i.e.,  weUands  and  "Indiana  Bat" 
habitat);  construction  of  replacement 
Runway  5L/23R,  which  opened  the 
midfield  site  for  development;  partial 


removal  oJF  old  Runway  5L/23R  and 
relocation  of  navaids;  and  the 
preparation  of  additional  studies  to 
further  define  midfield  terminal  project 
(Peer  Review  Process  of  Midfield 
Terminal  Studies,  Terminal  Area  Master 
Plan,  Indianapolis  International  Airport 
Midfield  Terminal  I*roject  Definition 
Manual  (Project  Definition). 

The  SFEIS  is  not  seeking 
environmental  t^proval  for  any  actions 
not  related  to  the  development  and 
operation  of  the  midfield  terminal 
complex.  Also,  the  development  of  an 
additional  high-speed  taxiway  for 
Runway  14/32  is  no  longer  on  the 
airport's  Airport  Layout  Plan  (ALP)  and 
is  not  being  assessed  as  part  of  this 
evaluation. 

The  1992  FEIS  utilized  the  latest 
available  planning  design  guidelines 
and  forecasts  of  passengers  and 
operatiiHis  available  at  that  time  to 
define  the  design  elements  of  the 
midfield  terminal  complex  and 
associated  developments.  However,  at 
that  time,  a  number  of  the  design 
elements  were  unavailable  or  were 
preliminary  estimates.  Since  1992,  the 
Indianapolis  Airport  Authority  has 
conducted  a  number  of  studies  to  refine 
and  update  the  design  elements  of  the 
midfield  terminal  complex.  These 
studies,  including  the  most  recent 
Project  Definition,  have  incorporated 
the  latest  planning  gmdelines  regarding 
gate  use  factors,  commercial/retail 
space,  ticket  check-in  areas,  baggage 
claim  space,  moving  sidewalk 
requirements,  aircraft  gate  requirements, 
parking  and  automobile  requirements. 
The  result  is  that  most  of  the  individual 
design  elements  from  the  1992  FEIS 
have  been  refined  and  updated. 
Ho%vever,  the  overall  design  objectives 
for  the  midfield  terminal  complex,  built 
to  meet  the  latest  planning  guidelines 
and  to  acconmiodate  futiue  passenger 
and  aircraft  demand,  remains  consistent 
with  that  stated  in  and  assessed  in  the 
1992  FEIS. 

For  this  Supplement  to  the  Final  EIS 
(SFEIS),  the  ^posed  Project  consists  of 
a  new  midfield  terminal  complex  and 
associated  development  (relocation  of 
Airport  Traffic  Control  Tower, 
development  of  midfield  terminal 
interchange,  and  construction  of  cross- 
field  taxiways).  The  midfield  terminal 
complex  as  defined  in  the  1992  FEIS 
was  anticipated  to  open  in  2001  and 
was  designed  to  accommodate 
forecasted  2005  levels  of  enplaned 
passengers  and  operations;  5,041,000 
passengers  and  389,557  operations.  The 
Indianapolis  International  Airport 
Midfield  Terminal  Project  Definition  . 
Manual  (Project  Definition),  completed 
in  April  2000,  updated  the  opening  year 
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to  2005  and  defined  the  design  elements 
to  accommodate  5,500,000  enplaned 
passoogera,  which  was  based  on 
updated  forecasts  for  2010.  Since  the 
preparation  of  the  Project  Definition,  the 
FAA  Terminal  Area  Forecasts  (TAF)  for 
IND  have  been  updated  and  report 
5,653.123  enplaned  passengers  and 
329,358  annual  operationsfor  2010.  The 
enplaned  passenger  projections  in  the 
TAF  and  me  Project  Definition  are 
within  three  percent  of  each  other. 
Because  the  "TAP  and  Project  Definition 
forecasts  of  enplaned  passei^prs  are 
similar  and  ^  TAF  is  tiie  official 
forecast  of  enplaned  passengers  and 
annual  operations  for  the  fiadlity.  the 
TAF  projections  will  be  used 
throughout  this  analysis. 

The  1992  FEIS  definition  of  the 
midfield  terminal  complex  anticipated 
the  need  for  45  air  carrier  gates  and  28 
commuter  spaces  to  accommodate  the 
aircraft  fleet  projected  for  2005.  The 
updated  definition  of  the  midfield 
terminal  complex  in  the  Project 
Definition  has  40  air  carrier  gates  and 
two  turbo-prop  commuter  gates.  The 
difference  in  uie  number  df  gates  is  due 
to  changes  in  the  terminal  design,  which 
reflects  higher  gate  utilization,  increased 
passenger  service  level  requirements, 
and  upidated  aircraft  requirement 
assun^rtions  to  reflect  uian^es  in 
updated  forecasts  of  fleet  mix.  The 
change  in  the  nundier  of  turbo-prop 
gates  is  due  to  the  switch  nationally 
from  turbo-prop  aircraft  to  regional  jet 
aircraft  for  commuter  operations.  This 
change  was  not  fiilly  anticipated  when 
the  forecasts  for  the  1992  FEIS  were 
prepared.  Consequently,  the  number  of 
turbo-prop  spaces  was  significantly 
reduced  in  the  Project  Definition  to 
reflect  updated  forecasts  for  turbo-prop 
operations.  The  regional  jets,  whicu  are 
repladng  the  turfao-prqp  aircraft,  would 
utilize  tbuB  same  gates  as  air  carrier  jet 
aircraft. 

The  overall  square  footage  (680,000 
square  feet)  of  the  midfield  terminal 
complex  in  the  1992  FEIS  is  smaller 
than  the  midfield  terminal  complex 
described  in  the  Project  Definition 
(1,210,200  square  feet).  The  increase  in 
terminal  square  footage  is  a  function  of 
the  latest  planning/design  guiddines  for 
air  passenger  twminals,  wmch  call  for 
more  passenger  gate  space,  inoreased 
commercial/retail  space,  larger  ticket 
check-in  aiees.  more  passenger  bag 
claim  space  and  bag  make-up  areas, 
moving  sidewalk  requirements,  and 
aircraft  gates  to  accommodatea  variety 
of  aircraft  tjrpes.  None  of  the  analysis  of 
environmental  impacts  in  the  1992  FEIS 
was  based  on  the  square  footage  of  the 
proposed  midfield  terminal  complex; 
thereftue  none  of  the  andysis  is 


invalidated  by  more  square  footage.  It  is 
still  anticipated  that  the  existing 
terminal  would  be  closed  and 
demolished. 

Updated  automobile  parking 
requirements  for  2010  have  resulted  in 
an  increase  in  the  number  of  surface  and 
garage  parking  spaces  proposed  for  the 
midfield  tondnal  complex.  The 
updated  paridng  requirements  include  a 
total  of  15.800  paridng  spaces  (2,800 
garages  and  13,000  surface),  whidi  is 
4,800  more  spaces  than  projected  in  the 
1992  FEIS.  The  1992  FEIS  did  not 
define  the  tenninal  area  apron  necessary 
for  the  midfield  terminal  complex.  The 
Project  Definition  has  identified  the 
proposed  layout  and  size  of  572,150 
square  yards  for  the  midfield  terminal 
area  apron. 

The  1992  FEIS  identified  the  need 
and  assessed  the  impact  for  relocating 
the  Airport  l^raffic  Control  Tower 
(ATCT)  to  a  new  location  on  the  airfield. 
It  did  not  howrever,  identify  the  exact 
location  for  the  ATCT.  An  ATCT  siting 
study  was  completed  in  2000  and  found 
that  among  the  five  alternative  locations 
Site  B  (southwest  of  the  midfield 
terminal  complex)  was  the  prefBrred 
location.  This  location  would  not 
provide  an  unobstructed  view  of  the 
southeastern  end  of  Runway  14/32  as 
required  by  FAA  Order  5300.13.  In 
order  to  meet  this  requirement,  one  of 
several  options  will  be  needed  to  be 
implemented.  Hiese  options  include: 
The  modification  of  the  Fedex  building, 
the  relocation  of  the  Fedex  ground 
tower,  the  displacement  of  landing  and 
takeoff  thresholds  by  300  feet  for 
Runway  32,  and  the  use  of  a  variety  of 
surveillance  technologies  (e.g.,  closed- 
circuit  television  and  ASD  radar). 

The  automobile  access  to  the  midfield 
terminal  complex  was  defined  in 
general  terms  in  the  1992  FEIS  as  being 
a  new  interchange  off  Interstate- 70  near 
Bridgeport  Road.  No  specific  plans  of 
the  location  or  design  were  available  in 
1992.  Since  the  preparation  of  the  1992 
FEIS,  the  location  and  design  of  the 
midfield  terminal  interchange  has  been 
finalized  and  disclosed  as  part  of  the 
1995  Federal  Highway  Administration 
Draft  Environmental  Assessment  (EA). 
The  FAA  has  not  adopted,  issued  a 
finding,  nor  is  it  at  this  time  a 
cooperating  agency  in  the  preparation  of 
this  draft  EA.  This  SFEIS  will  assess  the 
environmental  impacts  associated  with 
the  construction  of  the  midfield 
tenninal  interchange  at  the  location 
provided  in  the  1995  Draft  EA.  Service 
roads  and  interior  circulation  roadways 
were  not  specifically  defined  in  the 
1902  FEIS  as  welL  This  SFEIS  will 
provide  the  environm«ital  assessment 


of  the  location  of  the  airfield  seriice  and 
interior  circulation  roadways. 

In  order  to  provide  the  necessary 
aircraft  access  between  both  sides  of  the 
airfield  with  a  midfield  terminal,  two 
cross-field  taxiways  were  proposed  in 
the  1992  FEIS.  To  complete  this,  one 
existing  taxiway  was  to  be  extended  and 
another  taxiway  was  to  be  constructed. 
The  construction  of  a  new  taxiway  has 
been  completed  (Taxiway  P,  1996),  but 
the  extension  to  Taxiway  R  has  not  been 
completed  due  to  the  midfield  terminal 
complex  not  being  constructed.  In 
addition  to  refining  the  design  of  the 
midfield  terminal  complex,  the  Project 
Definition  has  reassessed  the  operation 
of  the  cross-field  taxiways.  The  Project 
Definition  found  that  to  provide 
efficient  aircraft  taxi-flow  to  and  from 
the  midfield  terminal  complex  and 
across  the  airfield,  a  dual  taxiway 
system  would  be  preferred 
configuration.  To  accomplish  this,  the 
extension  of  Taxiway  R  as 
recommended  in  the  1992  FEIS  would 
be  completed  and  an  additional  cross- 
field  taxiway  just  north  of  Taxiway  R 
would  be  constructed.  The  proposed 
cross-field  taidways  are  still  within  the 
same  general  area  assessed  in  the  1992 
FEIS  and  would  still  include  the 
extension  of  an  existing  taxiway  and  the 
construction  of  another  cross-field 
taxiway. 

The  scope  of  this  development  is  not 
significantly  difiisrent  from  that 
described  in  earlier  scoping  completed 
for  the  1992  FEIS  that  considered 
development  of  master  plan. 
Nevertheless,  new  public  scoping  will 
be -held  in  order  that  All  significant 
issues  related  to  the  revised  proposed 
actions  are  identified.  Copies  of  a 
scoping  document  with  additional 
detail  can  be  obtained  by  contacting  the 
FAA  infiormational  contact  person 
identified  above.  Federal,  State  and 
local  agencies  and  other  interested 
parties  are  invited  to  make  comments 
and  suggestions  to  ensure  that  the  full 
range  of  issues  related  to  these  proposed 
actions  are  addressed  and  all  significant 
issues  identified.  These  comments  and 
suggestions  should  be  received  by  the 
FAA  informational  contact  person, 
identified  rirave,  by  December  29,  2000. 

Scoping  by  Mail  , 

Scoping  will  be  accomplished  by 
correspondence.  The  FAA  is  soliciting 
comments  by  mail  during  the  period 
November  24. 2000  through  December 
29.  2000.  To  ensure  consideration  in  the 
preparation  of  the  Supplement  to  the 
1992  Final  Environmental  Impact 
Statement,  written  comments  must  be 
received  by  December  29,  2000.  Late 
comments  will  be  considered  to  the 
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extent  practicable.  Letters  describing  the 
proposed  action  and  soliciting 
ccnnments  have  been  sent  to  appropriate 
federal,  state,  and  local  agencies,  with 
information  describing  this  proposal 
attached.  Letters  have  also  been  sent  to 
organizations  that  are  known  to  have  an 
interest  in  this  proposal  to  provide  them 
the  opportunity  to  comment. 

Issued  in  Des  Plainas,  Illinois,  on 
hfovember  16,  2000. 


'A.Bevend«f,  ' 

Acting  Manager,  Chicago  Airports  District 

Office,  FAA,  Great  Lakes  Region. 

(FR  Doc.  00-30253  Filed  11-27-00;  8:45  am] 
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DEPAnmENT  OF  TRANSPORTATION 
Fedmi  AvtaHon  AdminislratkNi 


nMnHNMNWi  Avpon,  rtew 


AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent 


t:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  and  considered  for  a 
proposed  new  air  carrier  runway  and  a 
taxiway  conversion  to  a  general  aviation 
ruuMray  at  New  Orleans  hitemational 
Airport  The  existing  north-south 
Runway  V19  does  not  provide  full 
instrument  capabilities,  nor  is  it  feasible 
to  raoMnd  the  runway  to  meet  design 
stancurds  to  provide  these  capabilities 
because  of  its  proximity  to  Airport 
Access  Road  and  the  Interstate  10 
ovopass.  While  the  proposed  runway  is 
to  provide  the  capacity  to  meet  near- 
term  forecast  peak-period  demands 
whoi  the  airport  is  experiencing  low 
visibility,  it  would  also  provide  capacity 
to  meet  longer-term  demands  during  all 
weather  conditions.  Some  of  the 
alternatives  being  considered  are  the  no 
action;  north/south  paraUel  to  existing 
Rimwray  V19;  as  weU  as  an  8  degree 
canted  north/south  alignment  The 
conversion  of  the  east-west  Taxiway  G 
to  a  runway  is  intended  to  serve  general 
aviation  (GA)  aircraft  using  the  recently 
constructed  northside  facilities, 
allowing  air  traffic  controller  separation 
of  lower«peed  GA  aircraft  from  higher 
performance  aircraft  The  alternatives 
being  considered  ate  the  no  action:  the 
proposed  taxiway  to  runway 
conversion,  and  others  that  will  be 
identified  in  the  EIS  study.  Included  in 
the  ahematives  analysis  will  be  the 
consideration  of  a  proposed  new 
Regional  Airport. 


Project  History:  In  1990,  the  FAA 
began  preparation  of  an  EIS  to  address 
construction  of  a  new  air  carrier 
runway.  However,  successful 
completion  of  the  1990  draft  EIS  was 
never  accomplished.  In  1998,  the  Qty  of 
New  Orleans  and  the  New  Orleans 
Aviation  Board  began  moving  forward 
with  the  EIS  for  a  new  nmway.  The 
FAA  selected  a  consultant  and 
preparation  of  the  EIS  was  begun  in  late 
1999.  The  U.S.  Army  Corps  of  Engineers 
is  a  cooperating  agency  with  the  FAA  on 
this  EIS. 

FOR  FURTHER  MFORMATION  CONTACT: 
Joyce  M.  Porter,  Environmental 
Specialist,  Federal  Aviation 
Administration,  Southwest  Regional 
Office,  Fort  Worth.  Texas  76193-0640. 
Telephone  (817)  222-5640. 
SUPPtEMENTARY  MFORMATION:  The  FAA, 
in  cooperation  with  the  Qty  of  New 
Orleans  and  the  New  Orleans  Aviation 
Board,  will  prepare  an  EIS  for  the 
proposed  projects.  The  City  of  New 
Orleans  and  the  New  Orleans  Aviation 
Board  propose  to  construct  a  new  air 
carrier  runway,  8,000  ft  long  and  150  ft 
wide,  and  its  associated  taxiways; 
convert  a  east/west  taxiway  into  a 
parallel  Visual  Flight  Rule  general 
aviation  runway,  6,731  ft  long  and  100 
ft  wide,  and  construct  a  new  parallel 
taxiway;  and  redesignate  the  existing 
runway  %4  to  a  taxiway.  The  FAA 
intends  to  conduct  a  scoping  process  to 
gather  input  bom  all  interested  parties 
to  help  identify  any  issues  of  concon 
associated  with  the  proposed  projects. 
In  addition  to  this  notice.  Federal,  state, 
and  local  agencies,  which  have 
jurisdiction  by  law  or  have  special 
expertise  with  respect  to  any  potential 
environmental  impacts  associated  with 
the  proposed  projects,  will  be  notified 
by  letter  of  an  agency  scoping  meeting 
to  be  held  January  11.  2001  in  the  New 
Orleans  Aviation  Board  Room  at  the 
airport  from  9  a.m.  to  12  p.m. 

In  order  to  notify  the  general  public 
of  the  scoping  process,  a  notice  will  be 
placed  in  a  newspaper  having  general 
circulation  in  the  project  area  describing 
the  proposed  projects.  The  newspaper 
notice  will  notify  the  public  that 
scoping  meetings  will  be  held  to  gain 
their  input  concerning  the  proposed 
project.  The  scoping  meetings  are 
schedtiled  for:  January  8, 2001  at  the 
Jerusalem  Temple.  1940  Oimond  Blvd. 
Destrehan,  LA;  January  9, 2001  at  the 
Pontchartrain  Center,  4545  Williams 
Blvd  in  Kenner,  LA;  and  January  10, 
2001  at.the  Delgado  Community 
College,  Michael  Williamson 
G)muiasium,  615  City  Park  Avenue  in 
New  Orleans,  LA.  Each  of  the  three 
meetings  will  consist  of  a  public 


workshop  providing  information  about 
the  proposed  projects  frtim  4  p.m.  to  7 
p.m.,  followed  by  an  Open  Forum  to 
obtain  public  comments  from  7  p.m.  to 
10  p.m.  During  the  public  workshops, 
participants  will  be  able  to  view  project 
related  materials  and  speak  with 
representatives  of  the  FAA  and  their 
consulting  team.  The  purpose  of  the 
Open  Forum  is  to  receive  comments 
from  the  public  and  answer  questions 
regarding  the  scope  and  process  related 
to  the  EIS. 

Issued  on:  November  17, 2000. 
Naomi  L.  Sanndfln. 
Manager,  Airports  Division. 
(FR  Doc.  00-30254  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMaral  Avialion  AdminMrRtion 
AvMlon  Sscurlty  Advtooiy  CommltleR; 


summary:  Notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Security 
Advisory  Committee. 
hates:  The  meeting  will  be  held 
DecembcRT  7, 2000,  from  10:00  a.m.  to 
1:00  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW.,  10th 
floor,  MacCracken  Room,  Washington, 
D.C.  20591,  telephone  202-267-7622. 
SUPPLBENTARY  MFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  11),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Security  Advisory  Committee  to  be  held 
December  7,  at  the  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  10th  floor.  MacCracken 
Room.  Washington.  D.C.  The  agenda  for 
the  meeting  wiU  include:  The  Airport 
Seciuity  Improvement  Act  of  2000. 
Electronic  Fingerprints.  Checkpoint 
Seciuity  Screeners,  Status  of  Work 
Groups,  and  Security  Initiatives.  The    • 
December  7  meeting  is  open  to  the 
public  but  attendance  is  limited  to  space 
available.  Members  of  the  public  may 
address  the  committee  only  with  the 
written  permission  of  the  chair,  which 
should  be  arranged  in  advance.  The 
chair  may  entertain  public  comment  if, 
in  its  juc^ment,  doing  so  will  not 
disrupt  the  orderly  progress  of  the 
meeting  and  will  not  be  unfair  to  any 
other  person.  Members  of  the  public  are 
welcome  to  present  written  material  to 
the  committee  at  any  time.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  Office  of 


the  Associate  Administrator  for  Civil 
Aviation  Security,  800  Independence 
Avenue,  SW.,  Washii^^on.  D.C.  20591, 
telephone  202-267-7622. 

Issued  in  Washington,  D.C,  on  November 
16,  2000. 

William  S.  Davis, 

Acting  Associate  Administrator  for  O'vi/ 
Aviation  Security. 

(FR  Doc.  00-30258  Filed  11-27-00;  8:45  am] 
MUMQ  CODE  4S1»-1S-H 


DEPARTMENT  OF  TRANSPORTATION 

FMaral  Avtation  Administratton 

RTCAf  Inc.;  QovwiMMiiMndiistry  Ftwe 
Hlylil  SlwrtnQ  CohiihHIx 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463, 5  U.S.C.,  Appendix  2),  notice 
is  hereby  given  for  an  RTCA 
Government/Industry  Ftoe  Flight 
Steering  Committee  meeting  to  be  held 
December  13,  starting  at  1:00  p.m.  The 
meeting  will  be  held  at  the  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC,  20591,  in  the  Bessie 
Coleman  Conference  Center,  Room  2AB 
(second  floor). 

The  agenda  will  include:  (1)  Welcome 
and  Opening  Remarks:  (2)  Review 
Siunmary  of  the  Previous  Meeting;  (3)  ' 
Report  from  FAA:  (a)  Free  Flight  Phase 
1  Operational  Assessment  Update;  (b) 
End-to-End  Checklist  for  Safe  Fli^t  21 
Applications;  (c)  FAA  Primary  en  Route 
Radar  Restructuring  Program;  (4)  Report 
and  Recommendation  from  the  Free 
Flight  Select  Committee:  (d)  National 
Airspace  System  Concept  of  Operations; 
(e)  Addendum  4:  Ftee  Flight  Phase  2;  (5) 
CNS/ATM  Focus  Team  Data  Link 
Report;  (6)  Other  Business;  (7)  Date  and 
Location  of  Next  Meeting:  (8)  Closing 
Remarks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  co-chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  nieeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA> 
Inc.,  at  (202)  833-9339  (phone),  (202) 
833-9434  (facsimile). 

Issued  in  Washington,  DC  on  November  15, 
2000. 

Janice  L.  Peters, 
Designated  Official. 
[FR  Doc.  00-30255  Filed  11-27-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

FMaral  Aviation  Administration 

RTCA;  Program  Managamant 
Cuiiiiiilllaa 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-463, 5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Pn^g^am 
Management  Committee  meeting  to  be 
held  December  14,  2000,  starting  at  9:00 
a.m.  The  meeting  will  be  held  at  RTCA, 
Inc.,  1140  Connecticut  Avenue,  NW., 
Suite  1020,  Washington,  DC  20036. 

The  agenda  will  include:  (1)  Welcome 
and  Introductory  Remarlu;  (2)  Review/ 
Approve  Summary  of  Previous  Meeting; 

(3)  Publication  Consideration/ Approval: 
(a)  Final  Draft.  DO-160  Change  1. 
Section  8 — ^Vibration.  Section  20 — Radio 
Frequency  Susceptibility  (Radiated  and 
Conducted)  and  Appendix  C — Change 
Coordinators  (RTCA  Paper  No.  361-00/ 
PMC-114,  prepared  by  SC-135);  (b) 
Final  Draft,  NAVSTAR  GPS  L5  Signal 
Specification.  (RTCA  Paper  No.  362-00/ 
PMC-115,  prepared  by  SC-159);  (c) 
Final  Draft,  Minimum  Operational 
Performance  Standards  for  Avionics 
Supporting  Next  Generation  Satellite 
System  (NGSS),  (RTCA  Paper  No.  353- 
OO/PMC-113,  prepared  by  SC-165);  (d) 
Final  Draft,  Application  Aiibome 
Conffict  Management  Detection, 
Prevention  &  Resolution,  (RTCA  Paper 
No.  363-00/PMC-116,  prepared  by  SC- 
186);  (e)  Final  Draft,  Guidelines  for 
Approval  of  the  Provision  and  Use  of 
Air  Traffic  Services  Supported  by  Data 
Communications  (RTCA  Paper  No.  364- 
OO/PMC-116,  prepared  by  SC-189);  (f) 
Final  Draft,  Mfriimum  Operational 
Performance  Standards  for  Aeronautical 
Mobile  High  Frequency  Data  Link 
(HFDL).  (RTCA  Paper  No.  239-00/PMC- 
102.  prepared  by  SC-188):  (g)  Final 
Draft.  Change  3.  DO-2004,  Minimum 
Operational  Performance  Standards  for 
406  MHz  Emergency  Locator 
Transmitters  (H.T),  (RTCA  Paper  No. 
367-00/PMC-118,  proposed  by  the 
National  Oceanic  and  Atmospheric 
Administration);  (h)  Final  Draft.  Change 
1,  DO-210D,  Minimum  Operational 
Performance  Standards  for 
Geosynchronous  Orbit  Aeronautical 
Mobile  Satellite  Swvices  (AMSS) 
Avionics  (RTCA  Paper  No.  352-00/ 
PMC-112,  prepared  by  SC-165);  (i) 
Final  Draft,  Government  and  Industry 
Guidelines  and  Concept  for  NAS 
Analysis  and  Redesign  (RTCA  Paper  No. 
351-00/PMG-lll,  prepared  by  SC-192); 

(4)  Discussion:  (A)  Special  Committee 
(SC)-192.  National  Airspace  Review: 
User  Recommendations  for  FAA  Order 
7400.2;  Special  Committee  Status;  (B) 


Special  Committee  159,.GPS:  Status 
report  on  SC-159  GPS/UWB 
interference  study;  (C)  Special 
Committee  187,  Mode  S  Airborne 
Beacon  &  Data  Link  Systems:  Committee 
Status;  (D)  Proposed  New  Special 
Committee  197,  Committee  for  Nickel- 
Cadmiiun  and  Lead-Acid  Batteries; 
SUtus  Report;  (E)  Proposed  New  Special 
Committee  to  update  DO-214,  MOPS  for 
Aircraft  Audio  Systems:  Status  Report 
(5)  Action  Item  Review:  (a)  Action  Item 
00-09,  Proposed  Revision  to  SG-181 
TOR;  (b)  Action  Item  OO-IO,  Revised 
Document  Guidance;  (6)  Other  Business; 

(7)  Date  and  Location  of  Next  Meeting; 

(8)  Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  ^e  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC.  on  November 
16,  2000. 
Janice  L.  Peters, 
Designated  Official 

(FR  Doc.  00-30256  Filed  11-27-00;  8:45  am) 
■R^MQ  COM  4ai»-1S-H 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 


CommMea  195;  Flight 
Sarvlcaa  Communications 


RTCA; 
Inform 
(FISC) 

Piusuant  to  section  10(a)(2)  of  the 
Federal  Advisflry  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  Special  Committee 
(SC)-195  meeting  to  be  held  December 
12-14,  2000,  starting  at  8:30  a.m.  each 
day.  The  meeting  wfll  be  held  at  NASA 
Langley  Research  Center  (LaRC), 
Building  1219,  Room  128. 1000  NASA 
Road,  Hampton,  VA  23681-2199. 

The  agenda  will  include:  December 
12:  Plenary  convenes:  (1)  Welcome  and 
Introductory  Remariu;  (2)  Review 
Agenda;  (3)  Working  (koup  (WG)-1, 
Aircraft  Cockpit  Weather  Display; 
Plenary  reconvenes:  (4)  Review  of 
Previous  Meeting  Minutes;  (5)  Report 
from  WG-1  on  Activities;  December  13: 
(6)  Resolve  Industry  Comments  on 
Flight  Information  Service-Broadcast 
(FIS-B)  Minimum  Aviation  System 
Performance  Standards  (MASPS); 


TOtTO 
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December  14:  (7)  Continue  Review  and 
Resolution  of  Industry  Conunents  on 
FIS-B  Minimum  Aviation  System 
Perfnmance  Standards  (MASPS);  (8) 
Review  Issues  and  Action  Items;  (9) 
Address  Future  Work;  (10)  Otber 
Business;  (11)  Date  and  Location  of  Next 
Meeting;  (12)  Closing. 

Attendance  is  open  to  tbe  interested 
public  but  limited  to  space  availability. 
Vfiih  the  ^iproval  cf  the  chairman, 
mBBoben  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Ccaonecticut  Avenue. 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (&x);  or  fattp://w%vw.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
conunittee  at  any  time. 

Issued  in  Washington,  DC,  on  November 
16.2000. 

iL.1 


DnipHMtod  Official. 

[FR  Doc.  00-30257  Filed  11-27-00;  8:45  am] 

■  I  wm  COCK  OW-1S-II 

DEP  ARTMBir  OF  TRANSPORTATION 


CiMrg* 


(PFO 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Monthly  Notice  of  PFC 
^iprovals  and  Disapprovals.  In  October 
2000.  there  were  ei^t  applications 
approved.  This  notice  sLk)  includes 
inrarmation  on  one  application, 
^proved  in  August  2000,  inadvertently 
left  off  the  August  2000  notice  as  well 
as  one  application  approved  in 
S^tember  2000  and  inadvertently  left 
off  the  Septembn  2000  notice. 
Additionally,  11  approved  amendments 
to  previously  approved  applications  are 
listecL 


f:  The  FAA  publishes  a  monthly 
notice,  as  approprisfte,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  .^pUcations  Approved 

Public  Agency:  City  of  El  Paso,  Texas. 
Application  Number:  00-02-U-OO- 
KLP. 
Application  Type:  Use  PFC  revenue. 


PflCLevB7.$3.00. 

Total  PFC  Revenue  to  be  Used  in  This 
Decision:  $5,502,927. 

Charge  Effective  Date:  January  1, 
1997. 

Estimated  Charge  Expiration  Date: 
October  1,  2005. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC'S:  No  change  firom  previous 
decision. 

Brief  Description  of  Project  Approved 
for  Use:  Extenid  runway  4/22  1,000  feet 

Decision  Date:  August  14,  2000. 

FOR  RMTMER  MFORMATION  CONTACT: 
G.  Thomas  Wade,  Southwest  Region 
Airports  Division,  (817)  222-5613. 

Public  Agency:  Golden  Triangle 
R^onal  ^rport  Authority,  Columlnis, 
Mississippi. 

Application  Number:  00-02-C-OO- 
GTR. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levei;  $3.00. 

Total  PFC  Revenue  to  be  Approved 
Used  in  This  Decision:  $223,321. 

Earliest  Charge  Effective  Date: 
September  1, 2006. 

Estimated  Charge  Expiration  Date: 
June  1,  2008. 

Qass  of  Air  Carriers  Not  Required  to 
Collect  PFCS:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Rehabilitation  of  terminal  entrance  road. 
Terminal  building  modifications. 
Rehabilitation  of  general  aviation 

overflow  apron. 
General  aviation  apron  sealcoast 
Security  gates  replacement 
Taxiway  porous  friction  course  and 

striping. 
Aircraft  rescue  and  firefighting  vehicle/ 

firefighting  equipment. 
Renovation  of  crash,  fire  and  rescue 

building. 
Reconstruction  runway  lighting  system. 

Brief  Description  of  Project 
Disapproved:  Disadvantaged  business 
enterprise  program. 

Determination:  Dis^proved.  This 
project  is  not  identified  as  planning  or 
development  eligible  under  the  Ai^x>rt 
Improvement  Program  (AIP).  Rather, 
this  project  is  an  administrative 
reqiiirement  for  obtaining  an  AIP  grant. 
Therefore,  the  FAA  has  determined  that 
the  project  does  not  meet  the  FCC 
project  eligibility  requirements, 
§158.15. 

Decision  Date:  Septombw  27,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  Shumate,  Jackson  Airports 
District  OfBce,  (601)  664-9882. 

Public  Agency:  Kalamazoo  County. 
Kalamazoo,  Michigan. 

Application  Number.  00-03-0-00- 
AZO. 


Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levei:  $3.00. 

Total  PFC  Revenue  to  be  Approved 
Used  in  This  Decision:  $3,298,376. 

Earliest  Charge  Effective  Date:  January 
1,2001. 

Estimated  Charge  Expiration  Date: 
December  1,  2003. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFCS:  Non-scheduled  Part  135 
air  taxi/conunerdal  operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Kalamazoo/Battle  Creek  International 
Airport.  \ 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Tominal  area  study. 
Aoqiure  land— parcel  56. 
Acquire  land— parcel  55. 
Rehabilitate  taxiway  B  (north). 
PFC  consultant  fees. 
Replace  airport  wind  cone. 
Inrtall  precision  ^prOach  padi 

indioitor  on  runway  35. 
Commuter  walkways. 
Rehabilitate  runway  17/35. 
Rehabilitate  runway  9/27. 
Purchase  runway  snow  sweeps. 
Purchase  runway  snow  blower. 
Conduct  airfield  electrical  study. 
Rehabilitate  runway  5/23. 
Purchase  runway  snow  plow. 

Decision  Date:  October  3, 2000. 
FOR  FURTHER  MFORMATION  CONTACT:  Gary 
J.  Migut,  Detroit  Airports  District  Office, 
(734)  487-7278. 

Public  Agency:  County  of  Olcaloosa, 
Crestview,  Florida. 

Application  Number:  OO-Ol-C-00- 
VPS. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levei:  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $38,358,314. 

Earliest  Charge  Effective  Date:  January 
1.2001. 

Estimated  Charge  Expiration  Date: 
July  1. 2028. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  (1)  Charter  operators  that 
do  not  enplane  or  deplane  passengers  at 
the  Oklaloosa  Regional  Airport's  CVPS) 
main  traminal;  (2)  charter  operators  that 
enplane  less  than  500  per  year  at  VPS. 

Determination:  Approved.  Based  on 
information  contaiirad  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  VPS. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
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Terminal  building  renovation  and 

expansion. 
Tenninal  aircraft  parking  apron 

expansion. 
Widening  of  existing  taxiway  D-1. 
Construct  parallel  taxiway  I>-2. 
&cpansion  of  tenninal  access  roadway. 
PFC  program  formulation  and 

administrative  costs. 

Decision  Date:  October  5,  2000.. 
FOR  FURTHER  MFORMATION  CONTACT:  Bud 
Jackman.  Orlando  Airports  District 
Office.  (407)  812-6331.  ext  22. 

Public  Agency:  County  of  Mercer/ 
Department  of  "Transportation  and 
Infrastructure,  West  Trenton,  New 
Jersey. 

Application  Number:  OO-01-I-OO- 
TTN. 

Application  Type:  Impose  a  PFC. 

PFC  Levei:  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $15,000,000. 

Earliest  Charge  Effective  Date:  January 
1.  2001. 

Estimated  Charge  Expiration  Date: 
June  1,  2042. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  Air  taxi  commercial 
'  operatcns  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts-for  less  than  1  percent  of  the 
total  annual  enplanements  at  Ttenton — 
Mercer  Airport 

Brief  Description  of  Projects  Approved 
for  Collection: 
Passenger  terminal  building  and 

frontage  road. 
Apron. 
Access  road. 
Non-revenue  parking. 

Decision  Date:  October  12, 2000. 
FOR  FURTHBI  MFORMATION  CONTACT:  Dan 
Vomea,  New  York  Airports  District 
Office,  (516)  227-3812. 

Public  Agency:  County  of  San  Luis 
Obispo,  San  Luis  Obispo,  California. 

Application  Number.  0-06-U-OO- 
SBP. 

Application  Type:  Use  PFC  revenue. 

mRRC  Levei:  $3.00. 

Total  PFC  Revenue  to  be  Used  in  this 
Decision:  $6,820,830. 

Charge  Effective  Date:  July  1, 1997. 

Bstimatea  Charge  Expiration  Date: 
July  1. 2015. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  No  change  from  previous 
decision. 

Brief  Description  of  Project  Approved 
for  use:  Existing  and  foture  terminal 
development  and  construction. 


Decision  Date:  October  13,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlys  Vandervelde,  San  Francisco 
Airports  District  Office,  (650)  876-3806. 

Public  Agency:  City  of  Colorado. 
Springs,  Colorado. 

Application  Number:  00-06 — C-0- 
COS. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levei;  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $6,764,710. 

Estimated  Charge  Expiration  Date: 
April  1,  2003. 

Earliest  Charge  Effective  Date:  January 
1,  2001. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Sand  Creek  improvements. 
Rehabilitate  runway  17R/35L 
Complete  taxiway  H. 
East  unit  coimector. 

Brief  Description  of  Disapproved 
Project:  Construct  ground  service 
equipment  apron  on  east  side  of  the  east 
terminal  unit 

Determination:  Disapproved.  The 
FAA  has  detramined  that  this  project  is 
not  An*  eligible,  in  accordance  with 
paragraph  567(d)  of  FAA  Order 
5100.38A,  AIP  Handbook  (October  24, 
1989).  Therefore,  this  project  does  not 
meet  the  requirements  of  $  158.15(b). 

Decision  Date:  October  17,  2000. 
TOR  FURTHER  MFORMATION  CONTACT: 
Christopher  J.  Schafier,  Denver  Airports 
District  Office,  (303)  342-1258. 

Public  Agency:  The  Ports  of  Chelan 
and  Douglas,  Wenatchee,  Washington. 

Application  Number:  00-03-C-00- 
EAT. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levei:  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $240,687. 

Earliest  Charge  Effective  Date: 
February  1,  2001. 

Estimated  Charge  Expiration  Date: 
October  1, 2002. 

Cl€iss  of  Air  Carriers  not  Required  to 
Collect  PFC'S:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Land  acquisition — ^Koether  proper^. 
Pavement  overlay — apron  and  tie-down 

area. 
Taxiway  overlay. 
Vacuum  sweeper  truck. 
Construct  taxiway  F,  taxiway  F-2,  and 

guidance  signage. 


Master  plan  update. 

Acquire  snow  removal  equipment; 

acquire  aircraft  rescue  and  firefighting 

vehicle. 
Acquire  land,  parcels  F-4  and  F-5. 

Decision  Date:  October  20,  2000. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Suzanne  Lee-Pang,  Seattle  Airports 
District  Office,  (425)  227-2654. 

Public  Agency:  State  of  Connecticut, 
Department  of  Transportation,  Bureau  of 
Aviation  and  Ports,  Windsor  Locks, 
Coimecticut. 

Application  Number:  06-O6-U-OO- 
SBP. 

Application  Type:  Use  PFC  revenue. 
PfC  Levei:  $3.00. 

Total  PFC  Revenue  to  be  Used  in  this 
Decision:  $6,257,923. 

Charge  Effective  Date:  February  1, 
1999. 

Charge  Expiration  Date:  November  1, 
1999. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC'S:  No  change  from  previous 
decision. 

Brief  Description  ofPorject  Approved 
for  Use:  Construction  of  airport  snow 
equipment  storage  and  maintenance 
building. 

Decision  Date:  October  26,  2000. 

FOR  FURTHER  MTOnMATlON  CONTACT: 
Prisdlla  A.  Scott  New  England  Region 
Airports  Division,  (781)  238-7614. 

Public  Agency:  Fort  Dodge  AirpcMt 
Commission,  Fort  Dodge,  Iowa. 

Application  Number  00-02-C-K)0- 
FOD. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levei:  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $18,996. 

Earlist  Charge  Effective  Date:  April  1, 
2002. 

Estimated  Charge  Expiration  Date: 
November  1,  2002. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Rimway  6/24  grooving  and  marking 
Update  airport  master  plan. 
Decision  Date:  October  27,  2000. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Mark  Schenkelberg,  Central  Region 
Airports  Division,  (816)  329-2645. 

Amendments  to  PFC  Approvals 
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Anwndment  No.,  city,  state 


Amendment 
approved  date 


Original  apprevBd 
net  PFC  revenue 


ge-01-C-01-HRL.  Hafingen.  TX 08/14^)0  $4,024,979  $4,166,654  10W1/D1  01/01/02 

97_06-O-O1-PlJ<.  Pension,  IMI  10«)4A)0  $62,000  36,894  07/01/02  08«1/02 

96-0e-C-01-HON.  Hayden.  CO 10/17/00  686.544  599,368  09«1/B8  09«1/9e 

96-01-4-02-RIW.  Riverton.  WT  ^0/^6m0  371.485  1,055,040  12«1/04  10«)1/23 

96-02-U-01-fliW.  Rlyerton,  WY* 10/18/00  NA  NA  12/01»4  ^0/0M23 

94-01-O-06-CVG.  Covington.  KY  10f23m0  32.718,000  33,305,000  11/01/95  05/01/96 

95-a2-C-03-CVG,  Covington,  KY  10/23AX)  80.752,000  76,259,000  06/01/99  12/01/98 

ge-03-C-03-CVG.  Covington.  KY „...  10/23«0  22.005.060  23.146.000  0001/99  08«)1/99 

98-04-C-03-CVG.  Covington,  KY  10/23/00  33,233,000  32,037.000  03/01AX)  07/01/00 

99-05-C-01-CVG,  Covington,  KY  10«3A)0  15,050,000  14.325,000  08M0«)  06«)1/00 

92-01-C-O1-OEN.  Denvef.  CO*  |  10/30W)  |         2.330.743.321  |         3.137.099,200  |  12A)1/D4 1  10/01/23 

NolK  The  amendments  denoted  by  an  aslerislc  (*)  Include  a  change  to  the  PFC  level  charged  from  $3.00  per  enplaned  passenger  to  $4.50 
per  enplaned  passsenger,  effective  April  1,  2001. 


/Amended  ap- 
proved net  PpC 
vwbouo 


Original  esti- 
mated charge 
exp.  date 


/Amended  esti- 
mated charge 
exp.  date 


Issued  in  Washington.  DC,  on  November 
20.2000. 
ErfeGeUar. 

Manager.  Passenger  Facility  Charge  Branch. 
(FR  Doc.  00-30252  Filed  11-27-00;  8:45  am] 
MJUNB  cooe  4ei*-1S-H 

DEPAmHENT  OF  TRANSPOm-ATION 


NoMm  of  InlMit  To  Rule  on  AppHcoHon 
To  ImpoM  mmI  Um  IIio  ftovwNM  Front 

)(PFC)at 


Federal  Aviation 
AdministFation  (FAA),  DOT. 
ACnON:  Notice  of  intent  to  rule  on 
application. 

BUMMAIIY.  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Outagamie 
County  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Ejqpansion  Act  of  1990  (Title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
m  before  December  28,  2000. 
AMMnscS:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Minneapolis  Airports  District 
Office.  6020  28th  Avenue  South,  Room 
102,  Minneapolis.  Minnesota  55450. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  deliv«|ted  to  Jeff  Mtdder, 
Airport  Manager  of  the  Outagamie 
County  Airport  at  the  foUowLig  address: 
W6390  Challenger  Drive.  Suite  201. 
Appleton,  Wisconsin  54915. 

Air  cairiers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  County  of 


Outagamie  imder  section  158.23  of  Part 
158. 

FOR  FURTHER  MFORIIATION  CONTACT: 
Sandra  E.  DePottey,  Program  Managn. 
Minneapolis  Airports  District  Office, 
6020  Zflith  Avenue  South,  Room  102, 
Minneapolis,  MN  55450,  (612)  713- 
4363.  Tne  application  may  be  reviewed 
in  person  at  Uiis  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Outagamie  County  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  October  25,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  County  of  Outagamie  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  January  23, 2001. 

The  following  is  a  brief  overview  of 
the  apfdication. 

PPC  application  number.  00-04-C- 
00-ATW. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  May  1, 
2001. 

Proposed  charge  expiration  date: 
March  1,  2008. 

Total  estimated  PFC  revenue: 
$5,889,967.00. 

Brief  description  of  proposed  projects: 
Terminal  Building  Expansion.  Master 
Plan  Update,  and  Acquire  Snow 
Removal  Equipment. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
tNTORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  die  application,  notice 
and  other  documents  germane  to  the 


application  in  person  at  the  Outagamie 
County  Airport,  W6390  Challenger 
Drive,  Suite  201,  Appleton.  WI 54915. 

Issued  in  Des  Plaines,  Illinois,  on 
November  14,  2000. 
Benito  De  Leon, 

Manager,  Planning  and  Programming  Branch, 
Great  Lakes  Region. 

[FR  Doc.  00-30251  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

CiwIonM  SorvlM 

AnnounconMnI  of  s  Gtonsral  Profliwn 
Tool  nousuBiiu  Pool  Ciitiy  Ainoncliiioiit 


AOENCY:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  notice  annoimces 
Customs  plan  to  conduct  a  test  program 
that  allows  importers  to  amend  alroady 
filed  entry  summaries  prior  to 
liquidation  by  filing  a  post  entry 
amendment  on  either  an  individual  or 
quarterly  basis,  depending  on  the  type 
of  eaot  being  corrected.  "Hie  notice 
invites  public  comments  concnning  any 
aspect  of  the  test,  informs  interested 
members  of  the  public  how  to 
participate  in  the  test,  and  describes  the 
procedure  to  be  followed  by.  test 
participants. 

DATES:  The  test  will  commence  no 
earlier  than  December  28.  2000  and  will 
run  for  approximately  one  year.  The  test 
may  be  extended  if  warranted. 
Comments  concerning  this  notice  and 
aU  aspects  of  the  announced  test  must 
be  received  on  or  before  December  28. 
2000. 


I:  Written  comments  may  be 
submitted  to  and  inspected  at  the 
R^julations  Branch.  Office  of 
R^ulations  and  Rulings.  U.S.  Customs 
Senrice,  1300  Pennsylvania  Avenue. 


N.W..  3rd  Floor.  Washington.  D.C. 
20229. 

FOR  FURTHER  ■TOnMATTON  CONTACT: 
Bruce  Ingalls,  Office  of  Field  Operations 
(202-927-1082). 
SUPPifMENTMTY  INFORMATION: 

Background 

Liquidation  Procedure  and  Post  Entry 
Amendment  Filing 

Liquidation  is  the  process  by  which 
Customs,  after  receiving  the  entry 
summary  filed  by  the  importer Avoker 
(hoeafter  referred  to  as  the  importer  or 
importers)  relative  to  an  entry  or  release 
of  merchandise  into  the  United  States, 
fixes  the  final  appraisement, 
classification,  and  assessment  of  duties, 
taxes,  and  fees  respecting  that  entered 
merchandise  (19  U.S.C.  1500).  Under  19 
U.S.C.  1514,  an  importer  can  challenge 
a  liquidation  by  filing  a  protest  within 
90  days  of  the  date  of  liquidation.  Under 
19  U.S.C.  1501,  (Xistoms  has  the 
authority  to  reliquidate  an  entry  after 
liquidation  within  the  same  90-day 
period.  Thus,  under  the  Customs  laws, 
a  liquidation  becomes  final  and  binding 
on  ul  parties  aStet  expiration  of  that  90- 
day  period. 

Under  19  U.S.C.  1520(cHl),  Customs, 
notwithstanding  the  finality  of 
liquidation  concept,  is  autiiorized  to 
reliquidate  an  entry  within  one  year  of 
the  date  of  liquidation  to  conect  a 
mistake  of  feet,  clerical  error,  or  other 
inadvertence  in  the  entry  or  liquidation. 
An  impcKter  seeking  reliquidation  under 
the  stetute  must  file  a  petition  with 
evidence  esteblishing  the  mistake,  error, 
or  inadvertence. 

Customs  has  implemented  a  31^-day 
liquidation  cycle,  under  which  the 
liquidation  of  an  entry  typically  occurs 
(approximately)  314  days  after  the  date 
of  entry.  In  order  to  allow  importers  to 
make  amendments  to  entry  summaries 
already  filed  but  not  yet  liquidated. 
Customs  implemented  a  process  by 
which  importers  could  submit  letters  for 
that  purpose.  These  letters  are  called 
Supplementary  Information  Letters 
(Sn^s)  and  usuially  result,  upon 
liquidation,  in  a  refund  of  duties,  taxes, 
and/or  fees  deposited  or  a  bill  for 
additional  duties,  taxes,  and/or  fees 
owed  (if  these  amounts  wrere  not 
submitted  with  the  letter),  llie  SIL 
policy  (fior  ABI  users,  see 
Administrative  Message  97-0727,  dated 
August  3, 1997;  for  non-ABI  users 
contact  the  local  port  office),  though 
effective  initially,  has  produced  an 
increased  paperwork  and  manpower 
burden  for  both  importers  and  Customs. 

To  address  these  problems  and  other 
concerns.  Customs  is  annnnnHng  this 
test  of  the  post  entry  amendment 


procedure.  The  test  procedure,  which 
may  eventually  replace  the  SIL  policy, 
allows  importers  to  continue  to  make 
amendments  to  already  filed  entry 
summaries  prior  to  liquidation,  and  it 
reduces  the  workload  on  importers  and 
Customs  by  providing  for^quarterly 
reporting  of  some  amendments.  This 
quarterly  tracking  report  frees  importers 
from  the  task  of  immediately  filing  a  SIL 
upon  each  discovery  of  an  error  and 
frees  Cust(Hns  from  dealing  with  these 
errors  as  they  are  reported  on  a  daily  or 
weekly  basis.  Under  the  test,  some 
errors  must  be  reported  upon  discovery 
and  are  thus  not  eligible  for  inclusion  in 
a  quart«ly  report. 

(Customs  notes  that  errors  in  entry 
summaries,  depending  on  the 
circumstances,  may  be  the  result  of 
simple  mistake  or  culpable  nraligence, 
gross  negligence,  or  even  fraudTFor 
purposes  of  this  test,  the  term  "error" 
will  be  used  generically,  without 
distinguishing  between  these  concepts. 
(See  however  the  "Misconduct"  section 
which  holds  that  all  test  participants  are 
subiect  to  the  usual  array  of  peiudties, 
liquidated  damages,  ete.,  while 
.  participating  in  the  test.)) 

Administrative  Exemption  and  Errors  of 
More  Than  $20 

Under  19  U.S.C.  1321(a)(1),  Customs 
is  authorized  to  disregard  a  mininii^l 
diffarence  between  the  amoimt  of 
duties,  taxes,  and  fees  deposited  at  entry 
and  tiiat  amount  (plus  interest  if 
^plicable)  actually  found  to  be  due  (at 
liquidation).  This  is  one  of  several 
statutory  administrative  exemptions. 
Secticm  150.6  of  the  Customs 
Regulations  (19  CFR  159.6),  which 
implemmts  19  U.S.C.  1321(a)(1), 
provides  that  Customs  will  disregard  a 
diffarence  in  these  (deposited  and  actual 
due)  amounts  of  less  than  $20.  Entry 
summaries  processed  imder  the  test  that 
evidoice  revenue  differences  of  less 
than  $20  will  be  reported  on  a  quarterly 
basis  rather  than  an  individual  basis. 
Differences  of  $20  or  more  will  continue 
to  be  reported  to  Customs  upon 
discovery. 

The  Poet  EMry  Amendment  Procedure 
Generally 

Customs  recognizes  that,  in  some 
circumstances,  die  314-day  liquidation 
cycle  presents  a  problematic  or 
undesirable  suspension  of  time  between 
the  filing  of  die  entry  summary  and  the 
liquidation.  While  that  suspension  of 
time  serves  a  bemisficial  purpose  in  most 
cases,  an  importer  that  discoven  an 
errcv  in  the  entry  summary  during  that 
period  may  want  or  need  to  resolve  that 
error  sooner  rather  than  latw.  The  SIL 
policy  has  been  shovm  to  be  less  and 


less  effective  in  handling  the  volume  of 
pre-liquidation  corrections  sought  by 
importers. 

Like  the  SIL  policy,  the  post  entry 
amendment  test  procedure  will  allow 
importers  to  amend  entry  summaries 
prior  to  liquidation.  Unlike  the  SIL 
policy,  the  test  procedure  allows 
importers  to  report  certain  amendments 
on  a  quarterly  basis,  a  feature  that 
provides  convenience  and  saves  time 
and  resources.  Thus,  a  post  entry 
amendment  is  reported  in  one  of  two 
ways:  (1)  Througn  the  filing  of  an 
individual  amendment  letter  upon 
discovery  of  the  error  or  (2)  through  the 
quarterly  tracking  report. 

Both  revenue  related  and  non-revenue 
related  errors  may  be  reported  through 
the  test  procedure.  Revenue  related 
errors  are  those  that  affect  the  amoimt 
of  duties,  taxes,  and  or  fees  applicable 
to  an  entry  of  merchandise.  They 
involve  two  types:  (1)  l^ose  of  $20  or 
more  and  (2)  those  of  less  than  $20. 
Non-revenue  related  errors  are  those 
that  do  not  afiiact  the  amount  of 
^plicable  duties,  taxes,  and  or  fees  due; 
they  pertain  rather  to  errors  in  the 
information  that  must  be  provided  in 
the  entry  summary,  such  as  country  of 
origin,  quantity  of  the  merchandise,  and 
tariff  number  imder  the  Harmonized 
Tariff  Schedule  of  the  United  SUtes 
(HTSUS).  Non-revenue  related  errors 
also  involve  two  types:  (1)  Those  errors 
that  must  be  reported  to  the  Bureau  of 
the  Cmisus  (Census  Bureau)  under 
applicable  law  and  Census  Bureau  rules 
and  (2)  those  errors  that  need  not  be 
reported  to  the  Census  Bureau. 
(Guidelines  for  distinguishing  between 
.these  kinds  of  errors  are  set  forth  under 
"The  Test  Program"  section 
immediately  below.) 

The  Teat  Program 

Participation  in  the  test  is  voluntary. 
There  are  no  application  procedures  or 
eligibility  requirements.  To  participate 
in  the  test,  an  importer  need  only  follow 
the  procedures  set  forth  below  to  amend 
entry  summaries  (not  informal  entries) 
prior  to  liquidation.  Under  the  test,  all 
amendments  must  be  reported  through 
either  an  individual  amendment  letter 
at  a  quarterly  tracking  report,  depending 
on  the  circumstances.  The  alternative  to 
these  procedures  is  to  continue  to  file 
individual  SILs  for  each  correction  or 
wait  until  the  entry  liquidates  (typically 
about  314  days  alter  the  date  of  entry) 
to  file  a  protest  under  19  U.S.C.  1514 
and  Part  174  of  the  Customs  Regulations 
(19  CFR  Part  174)  or,  if  appropriate,  a 
petition  for  reliquidation  under  19 
U.S.C.  1520(c)(1).  It  is  also  noted  that, 
if  appropriate  under  the  circumstances, 
the  prior  disclosure  procedure  under  19 
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U.S.C.  1592(c)(4)  (and  19  CTR  162.74)  is 
available  to  both  participants  in  the  test 
and  non-participants.  Under  the  SE. 
policy,  all  letters  must  be  submitted 
immediately  upon  discovery  of  the  error 
regardless  of  the  amount  of  the  under  or 
overpayment. 

Tha  niing  Reqaironent 

Under  the  test,  whether  filing  an 
individual  amendment  letter  or  a 
quarterly  tracking  report,  test 
participants  mast  explain  the  errors  and 
submit  corrections  of  them  for  Customs 
evaluation.  An  individual  amendment 
letter  must  be  filed  for:  (1)  Revenue 
related  errors  in  the  entry  summary  that 
result  in  either  an  overpayment  or 
underpayment  of  duties,  taxes,  and  or 
fees  of  $20  or  more,  or  any  amount 
relative  to  antidumping  or 
countervailing  duties,  and  (2)  non- 
revenue  related  statistical  information 
errors  that  must  be  reported  to  the 
Census  Bureau.  The  quarteriy  tracking 
report  must  be  used  to  report:  (1) 
Revenue  related  errors  that  result  in 
either  an  ovorpayment  or  underpayment 
of  duties,  taxes,  and  or  fees  of  less  than 
$20  and  (2)  non-revenue  related 
statistical  information  errors  that  need 
not  be  reported  to  the  Census  Bureau. 

When  one  mtry  summary  exhibits 
two  or  more  errors  but  only  one  of  them 
meets  the  requirements  for  filing  an 
individual  amendment  lettn,  the  test 
participant  must  file  an  individual 
amendment  letter  that  covers  all  the 
errors,  including  those  that  alone  would 
require  reporting  an  a  quartwly  tracking 
r^ort. 

A  post  entry  amimdment  filed  through 
an  individual  amendment  letter,  as 
required  under  the  test,  will  contain  a 
cover  sheet  obtained  from  a  Customs 
database  designed  for  that  purpose, 
three  copies  of  the  letter  describing  the 
nature  of  the  amendment  (including  the 
entry  summaries  and  the  error(s) 
involved)  and  setting  forth  the 
corrsctions,  and  any  additional 
documentati<m  needed  to  support  the 
amendment,  if  appropriate.  Each 
individual  letter  will  be  date-and  time- 
stamped  upon  filiag  with  Customs. 
(Whether  me  test  participant  (or  its 
broker)  or  Customs  personnel  will 
perform  this  function  will  be 
determined  by  local  port  policy.) 

An  individual  amendment  letter  can 
be  filed  at  any  time  prin  to  liquidation 
of  the  one  or  more  entries  it  covers  (but 
promptly  after  discovery  of  the  error). 
Customs  will  acc^t  individual 
amendment  letters  that  are  filed  after 
liquidation  but  will  treat  them  as 
protests  under  19  U.S.C  1514  or,  if 
appropriate,  as  evidence  warranting 
reUquidation  under  19  U.S.C.  1501. 


A  post  entry  amendment  filed  through 
the  quarterly  tracking  report,  as  required 
under  the  test,  will  require  the  following 
information  for  each  correction  being 
reported:  record  niunber,  entry  number, 
filer,  port,  importer  number,  reason 
code  (designating  the  reason  for  the 
change;  codes  are  foimd  in  the  Customs 
database),  reason  description,  naixative 
description,  duty  difiiarence,  tax 
difference,  fee  difference,  interest  (if 
appropriate),  input  date,  report  date, 
and  report  type.  This  information  must 
be  submitted  through  the  Customs 
database.  The  report  must  be  filed 
within  15  calendar  days  from  the  last 
day  of  the  quartw.  The  quarters  are  as 
.  follows:  January  l^iarch  31;  April  1- 
June  30;  Jvdy  1  to  September  30;  and 
October  1-December  31.  Each  report 
should  cover  all  errors  (other  than  those 
required  to  be  reported  on  an  individual 
amendment  letter)  discovered  during 
that  quarter  unless  the  liquidation  of  the 
entry  siunmaries  containing  those  errors 
has  become  final.  (Customs  emphasizes 
that  participants  must  file  the  first 
quarterly  tracking  report  under  die  test 
within  15  da3rs  of  March  31. 2001.) 

Again,  if  an  entry  covered  in  an 
individual  amendment  letter  or  a 
quarterly  tracking  report  has  been 
Uquidated.  the  filing  (of  that  letter  or 
report)  relative  to  that  entry  summary 
will  be  treated  under  19  U.S.C.  1514 
(protest)  or  1501  (reliquidation),  as 
appropriate. 

Revenue  Related  Errors 

Revenue  related  errors  of  $20  or  more: 
For  revenue  related  errors  of  $20  or 
more,  or  any  dollar  amount  relative  to 
antidumping  or  countervailing  duty 
errors,  test  participants  must  file  an 
individual  amenchnoit  letter  with 
Customs  upon  discovery  of  the  error. 
Upon  evaluation  of  an  individual 
amendment  letter.  Customs  will 
determine  whether  it  agrees  or  disagrees 
with  the  amendment  u  Customs  agrees 
Mdth  the  amendment,  it  will  unset  the 
liquidation  cycle  and  isstle  a  "change 
liquidation."  hi  that  instance.  Customs 
wUl  issue  either  a  refund  cv  a  bill  in  the 
amount  it  determines  to  be  owed.  If  the 
participant  tenders  with  the  letter  the 
correct  amount  of  duties,  taxes,  fees, 
and/or  interest  due.  Customs  vrill  not 
issue  a  bill.  If  Customs  disagrees, 
determining  that  thero  is  no  error,  it  will 
imset  the  liquidation  cyde  and  issue  a 
"no  change"  liquidation  without 
issuance  of  a  refund  or  a  bill.  If  Customs 
determines  that  there  is  another  error, 
other  than  the  one  (or  those)  r^KUted. 
it  will  liquidate  accordingly.  If  the 
participant  disagrees  with  Customs 
uqiudation  decision,  it  may  file  a 
protest  under  19  U.S.C  1514  or.  if 


appropriate,  a  petition  for  reliquidation 
under  19  U.S.C.  1520(c)(1). 

Revenue  related  errors  of  less  than 
$20:  Revenue  related  errors  of  less  than 
$20  (except  those  relative  to 
antidumping  or  countervailing  duties, 
in  which  case  an  individual  amendment 
letter  is  required)  must  be  reported  on 
a  quarterly  tracking  report  filed  with 
Customs.  Upon  evaluation  of  a  quarterly 
tracking  report.  Customs  will  determine 
whether  the  amendments  are  accurate 
but  will  not  unset  the  liquidation  cyde. 
Customs  will  exercise  its  administrative 
exemption  authority  and  disregard 
duties,  taxes,  and/or  fees  found  owing 
in  an  amoimt  of  less  than  $20.  The 
amendments  may  be  taken  into  account 
when  Customs,  in  due  course,  liquidates 
the  reported  entries.  If  the  test 
partidpant  disagrees  with  the 
uquidation,  it  may  file  a  protest  imder 
19  U.S.C.  1514  or,  if  appropriate,  a 
petition  for  reliquidation  imder  19 
U.S.C.  1520(c). 

Guidelines  for  processing  revenue 
related  errors:  (a)  Under  $20/ 
underpayment  of  duties,  taxes,  and  or 
lees: 

•  Importer  files  quarterly  tracking 
report. 

•  Customs  does  not  unset  liquidation 
cyde  and  issues  a  "no  change" 
liquidation  in  due  course. 

•  Upon  liquidation.  Customs 
disregards  tmdmpajrments  of  less  than 
$20  per  entry  summary. 

(b)  Under  $20/overpa]rment  of  duties, 
taxes,  and  or  fees: 

•  Importer  files  quarterly  tracking 
report. 

•  Customs  does  not  unset  liquidation 
C3rde  and  issues  a  "no  change" 
liquidation  in  due  course. 

•  After  liquidation,  importer  nuy 
protest  or  petition  for  reliquidation. 

(c)  $20  or  more/underpayment  of 
duties,  taxes,  and  or  fees: 

•  Importer  files  individual 
amendment  letter  with  or  without 
additional  duties,  taxes,  fees,  and 
intoest  (if  applicable)  owed. 

•  Customs  unsets  liquidation  cycle 
and  liquidates  accordingly. 

•  Customs  issues  bill  for  payment  if 
necessary. 

•  After  liquidation,  importer  may 
protest  or  petition  for  reliquidation. 

(d)  $20  or  more/overpayment  of 
duties,  taxes,  and  or  fees: 

•  Importer  files  individual 
amendment  letter. 

•  Customs  unsets  liquidation  cyde 
and  liquidates  accordingly. 

•  Customs  issues  refund. 

•  After  liquidation,  importer  may 
protest  or  petition  for  reliquidation. 


Non-Revpnue  Related  Errors 

Statistical  information  errors:  The 
General  Statistical  Notes  of  the  HTSUS 
(19  U.S.C.  1202)  require  importers  to 
provide  certain  information  in  entry 
'summaries,  induding  the  cotmtry  of 
origin  of  the  entered  merchandise,  a 
description  of  that  mochandise,  its 
quantity,  any  quota  visa  number,  the 
HTSUS  number,  the  value  of  the 
merchandise,  and  other  charges  and 
information  regarding  the  merchandise 
(see  also  19  CFR  141.61(e)).  After  receipt 
from  the  importer,  this  information  is 
submitted  l^  Customs  to  die  Census 
Bureau  whwe  it  is  maintained  as  a 
source  of  national  import  data.  Non- 
revenue  related  errors  are  those 
involving  this  required  statistical 
infonnatton. 

.Whether  a  test  partidpant  must  file  an 
individual  amendment  fetto'  or  a 
quarterly  tracking  report  for  statistical 
information  errors  depends  on  whether 
the  Census  Bureau,  under  its  rules, 
requires  the  reporting  of  the 
corresponding  corrections.  Under  those 
rules,  errors  in  required  statistical 
information  that  exceed  a  certain  level 
must  be  reported  and  errors  that  fell 
below  that  level  are  not  reported. 

For  statistical  information  errors  that 
must  be  reported  to  die  Census  Bureau, 
the  test  partidpant  must  file  an 
individual  amendment  letter,  tf  Customs 
agrees  with  die  letter,  it  will  unset  the 
liquidation  cyde  and  issue  a  "change 
liquidation,"  correcting  the  erroneous 
information.  If  Customs  dis^rees, 
conduding  that  there  has  not  been  an 
error,  it  MrUl  issue  a  "no  change" 
liquidation.  After  liquidation,  the  test 
partidpant  may  file  a  protest  under  19 
U.S.C.  1514  or,  if  appropriate,  a  petition 
requesting  reliquidation  under  19  U.S.C. 
1520(c).  For  errors  that  do  not  require 
repenting  to  the  Census  Bureau,  urn  test 
partidpant  must  file  a  quarterly  tracking 
report  Customs  will  evaluate  die  report 
but  not  unset  the  liquidation  cyde, 
whether  or  not  it  agrees  that  there  has 
been  error.  After  liquidation  in  due 
course,  the  participant  may  file  a  protest 
or  a  petition  requesting  reUquidation. 

Guidelines  for  detraining  when 
statistical  information  enrore  require  the 
filing  of  an  individual  letter  or  a 
quarteriy  tracking  report:  Thaae 
guidelines  show,  for  each  of  four 
categories  of  merchandise,  that  a  post 
''  entry  amendment  concerning  statistical 
information  errors  that  meet  (and 
.  «cceed)  Census  Bureau  statistical 
reporting  levels  must  be  filed  through 
an  individual  amendment  letter  and  that 
a  post  entry  amendment  concerning 
statistical  information  errors  that  do  not 
meet  those  levels  must  be  filed  through 


a  quarterly  tracking  report.  The 
statistical  levels  are  also  set  forth. 

(a)  Quote  merchandise: 

(i)  Statistical  information  errors  that 
meet  Census  Bureau  levels  and  require 
the  filing  of  a  post  entry  amendment 
through  an  individual  amendment 
letter 

(A)  Any  error  in  the  coimtry  of  origin 
of  the  merchandise,  net  quantity  of  the 
merchandise,  visa  number,  and  HTSUS 
number; 

(B)  A  value  error  when  the  difference 
between  the  entered  and  correct  values 
is  $10,000  or  mora;  and 

(C)  An  error  relative  to  other  charges 
(freiglit  insurance,  and  all  other  costo 
and  expenses  incurred  in  bringing  the 
merchandise  from  the  port  of  export  to 
the  U.S.  port  (see  Gennal  Statistical 
Note  (a)(xiv),  HTSUS))  when  die 
difference  bc^een  the  entered  and 
correct  values  is  $10,000  or  more. 

(ii)  Statistical  information  errors  that 
do  not  meet  Census  Bureau  levels  and 
require  the  filing  of  a  post  entry 
amendment  through  a  quartmly  tracking 
report 

(A)  A  value  error  when  the  difference 
betwreen  the  entered  and  correct  values 
is  less  than  $10,000;  and 

(B)  An  eiTor  relative  to  other  charges 
(freight,  ete.)  when  the  diffarence 
between  the  entered  and  correct  values 
is  less  than  $10,000. 

(b)  Non-quota  textile  merchandise  of 
Qiapters  50  through  65,  HTSUS,  Aat  is 
subject  to  a  textile  category  nuniber:  (i) 
All  statistical  information  errors 
(country  of  origin,  qiiantity,  HTSUS 
number,  value,  other  charges  (freight, 
ete.))  relative  to  this  category  of 
merchandise  meet  Census  Bureau  levels 
and  require  the  filing  of  a  post  entry 
amendment  through  an  individual 
amendment  letter  when  the  entned 
value  of  the  merchandise  is  $3,000  or 
more. 

(ii)  All  statistical  information  errors 
relative  to  this  category  of  merchandise 
do  not  meet  Census  Bureau  levels  and 
require  the  filing  of  a  post  entry 
amendment  through  a  quarterly  tracking 
report  when  the  entered  value  of  the 
merchandise  is  less  than  $3,000. 

(c)  Merchandise  subject  to  a 
Voluntary  Restraint  Agreement:  (i) 
Statistical  information  errors  that  meet 
Census  Bureau  levels  and  require  the 
filing  of  a  post  entry  amendment 
through  an  individual  amendment 
letter: 

(A)  Any  error  in  country  of  origin, 
quantity  of  merchandise,  and  visa  or 
HTSUS  numbers; 

(B)  A  value  error  when  the  difference 
between  the  entraed  and  correct  values 
is  $10,000  or  more;  and 


(C)  An  error  relative  to  other  charges 
(freight,  ete.)  when  the  difference 
between  die  entered  and  correct  values 
is  $10,000  or  more. 

(ii)  Statistical  information  errors  that 
do  not  meet  Census  Bureau  levels  and 
require  the  filing  of  a  post  entry 
amendment  through  a  quarteriy  tracking 
report: 

(A)  A  value  error  when  the  difference 
between  the  entered  and  correct  values 
is  less  than  $10,000;  and 

(B)  An  error  relative  to  other  charges 
(freight  etc.)  when  the  difference 
between  the  entered  and  correct  values 
is  less  than  $10,000. 

(d)  All  other  merchandise:  (i) 
Statistical  information  errors  ^t  meet 
Census  Bureau  levels  and  require  the 
filing  of  a  post  entry  amendment 
through  an  individual  letter: 

(A)  An  error  in  the  coimtry  of  origin 
"when  the  entered  value  for  the  line  item 
is  $10,000  or  more; 

(B)  An  error  in  the  net  ouantity  of  the 
merchandise  when  the  difference 
between  the  entered  and  correct 
quantities  is  at  least  10%  and  the 
entered'  value  for  the  line  item  is 
$10,000  or  more: 

(C)  A  value  ent»  when  the  difference 
between  the  entered  and  the  correct 
values  is  $10,000  or  more; 

(D)  An  error  in  the  HTSUS  number 
when  the  entned  value  for  the  line  item 
is  $10,000  or  more; 

(E)  An  error  relative  to  other  charges 
(freight  etc.)  when  the  differences 
between  the  entered  and  corrected 
values  is  $10,000  or  more;  and 

(F)  Any  concentration  of  multiple 
entry  summaries  with  erroneous 
reportable  data  whm  the  accumulated 
total  value  involved  is  substantial  but 
those  entry  summaries  individually  do 
not  meet  Census  Bureau  levels.  (This 
reflects  a  Census  Bureau  requirement  to 
make  collections  to  each  entry  summary 
included  in  the  concentration  of 
multiple  entry  summaries  that  meet  the 
above  description  when  the  volume  of 
entry  summaries  is  substantial  and  the 
value  level  of  each  entry  stimmary  is 
also  substantial  but  less  than  the 
required  level.  For  example,  a 
concentration  of  multiple  entry 
summaries  evidencing  a  country  of 
origin  error  when  the  volume  of  those 
entry  summaries  is  stibstantial  and  the 
per  line  item  value  for  each  entry 
summary  is  also  substantial  through  less 
than  $10,000  (the  ordinarily  required 
level).  For  guidance  on  the  meaning  of 
"substantial"  in  these  contexts,  contact 
the  local  Customs  port  office.) 

(ii)  Statistical  information  errors  that 
do  not  meet  Census  Bureau  levels  and 
require  the  filing  of  a  post  entry 
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amendment  throuf^  a  quarterly  tracking 
report: 

(A)  An  error  in  the  country  of  origin 
when  the  entered  value  for  die  line  item 
is  less  than  $10,000; 

(6)  An  error  in  the  net  quantity  of  the 
merchandise  when  the  difiiarence 
between  the  entered  and  correct 
qiiantities  is  less  than  10  percent  or  the 
entered  value  for  the  line  item  is  less 
than  $10,000; 

(C)  A  value  oror  when  the  difference 
between  the  entered  and  correct  values 
is  less  than  $10,000; 

(D)  An  error  in  the  HTSUS  number 
when  the  entered  value  for  the  line  item 
is  less  than  $10,000; 

(E)  An  error  relative  to  other  charges 
(freight,  etc.)  when  the  difference 
bet«veen  the  entered  and  correct  values 
of  the  merchandise  is  less  than  $10,000. 

Guidelines  for  ptocessing  non-revenue 
related  statistical  information  errors:  (a) 
Statistical  information  error  requiring 
report  to  Census  Bureau: 

•  Importer  files  individual 
amendment  letter. 

•  Customs  unsets  liquidation  cycle 
and  issues  a  "change  liquidation". 

•  After  liquidation,  importer  may  file 
a  protest  or  petition. 

(b)  Statistical  in&mnation  error  not 
requiring  report  to  Census  Bureau: 

•  Importer  files  quarterly  tracking 
report. 

•  Customs  does  not  unset  liquidation 
cycle  and  issues  a  "no  change" 
liquidation  in  due  course. 

•  After  liquidation,  importer  may  file 
a  protest  or  petition. 

Importers  who  volimtarily  participate 
in  the  test  commit,  by  such 
participation,  to  report  all  errors 
throu^  the  test  procedure  by  filing 
either  individual  amendment  letters  or 
quarterly  tracking  reports  (as 
appropriate  under  the  above 
procedures)  for  the  diuation  of  the  test. 

Customs  emphasizes  that  the  test 
applies  only  to  the  described  procedure 
for  reporting  entry  siunmary  errors  prior 
to  limiidation.  The  test  procedure  has 
no  eOact  on  Customs  enforcement 
authority  or  on  oth«  statutory  or 
regulatory  provisions  md  requirements 
relating  to  admissfliility,  restricted  or 
prohibited  mochandise,  other  agency 
requirements,  etc.  It  is  noted  that  even 
diuing  the  test,  the  administrative 
exemption  under  which  Customs 
disregards  ordinary  underpayments  of 
up  to  $20,  does  not  apply  to 
antidumping  and  coimtervailing  duties. 

AadMffisatkm  for  the  Test 

Pursuant  to  Customs  Modernization 
provisions  in  the  North  American  Free 
Trade  Agreement  Implonentation  Act, 
Pub.  L.  103-182. 107  StaL  2057.  2170 


(December  8, 1993),  Customs  amended 
its  regulations  (19  CFR  chapter  I),  in 
part,  to  enable  the  Commissioner  (rf 
Customs  to  conduct  limited  test 
programs  or  proced\ires  designed  to 
evaluate  the  effectiveness  of  new 
technology  or  operations  procedures 
which  have  as  their  goal  the  more 
efficient  and  effective  processing  of 
passengers,  carriers,  and  merchandise. 
Section  101.9(a)  of  the  Customs 
Regulations  (19  CFR  101.9(a))  allows  for 
general  testing  for  this  purpose.  See  T.D. 
95-21.  This  test  is  established  pursuant 
to  that  regulatory  provision. 

Misconduct 

The  test  is  open  to  all  importers  who 
elect  to  follow  the  procedures  set  forth 
in  this  document  for  correcting  already 
filed  entry  summaries  prior  to 
liquidation.  However,  a  participant 
making  and  amending  entries  under  the 
test  procediires  will  be  subject  to  the 
usual  penalties,  liquidated  damages, 
and  other  administrative  sanctions  for 
any  Customs  law  violations. 

Evaluation  of  the  Test 

Although  by  no  means  exclusive,  the 
following  evaliution  £u:tors  may  be 
used  by  Customs  to  assess  the  merits  of 
the  test  procedure: 

1.  Workload  impact; 

2.  Policy  and  procedure 
accommodations; 

3.  System  efficiency: 

4.  Operational  efficiency;  or 

5.  Other  issues  raised  by  public 
comment  or  by  the  test  participants. 

Results  of  the  test  will  be  formulated 
at  the  conclusion  of  the  test  and  will  be 
made  available  to  the  public  upon 
request.  The  test  may  be  extended  if 
warranted.  Additional  information  on 
the  post  entry  amendment  procedure 
can  be  found  under  "Importing  and 
Exporting"  at  fattp://www.customs.gov. 

Dated:  November  22,  2000. 
John  H.  Heiiirich, 

Acting  Assistant  Commissioner,  Office  of 
Field  Operations. 
[FR  Doc.  00-30306  Filed  11-27-00;  8:45  am) 


DEPArmiENT  OF  THE  TREASURY 

Internal  Revenue  Servtoe 

Prapoeed  Collection;  Comment 
Requeet  for  Fonn  8486 

AGENCY:  Internal  Revenue  Sovioe  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy.  the  IRS  is 
soliciting  comments  concerning  Form 
8498.  Program  Sponsor  Agreeinent  for 
Contintiing  Education  for  Enrolled 
Agents. 

DATES:  Written  comments  should  be 
received  on  or  before  January  29.  2001 
to  be  assured  of  consideration. 
AOORESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  should  be  directed  to 
Carol  Savage,  (202)  622-3945,  Internal 
Revenue  SOTvice.  room  5242, 1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224. 
SUPPIfMENTARY  MFORMATION: 

Title:  Program  Sponsor  Agreement  for 
Continuing  Education  for  Enrolled 
Agents. 

QMB  Number:  1545-1459. 

Form  Number:  Form  8498. 

Abstract:  Form  8498  is  used  by  the 
Director  of  Practice  to  determine  the 
qualifications  of  those  individuals  or 
organizations  seeking  to  present 
continuing  professional  educational 
programs  for  persons  enrolled  to 
practice  before  the  Internal  Revenue 
Service. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  and 
business  or  other  for-profit 
ormnizations. 

Estimated  Number  of  Respondent: 
500. 

Estimated  Time  Per  Respondent:  36 
piinutes. 

Estimated  Total  Annuo/  Burden 
Hours:  300. 

The  following  paragraph  applies  to  all 
of  the  collecticms  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
luuess  the  collection  of  information 
displays  a  valid  0MB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 


revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  CommentB 

Comments  submitted  in  response  to 
this  notice  Mrill  be  summarized  and/or 
included  in  tlw  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  die 
agency,  including  whedier  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  November  16,  2000. 
Gairick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  00-30229  Filed  11-27-00;  8:45  am] 
MUMQ  COOK  4S*»-(n-U 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Prapoaad  CoHacHon;  Comment 
Request  for  Moflioe  «7-64 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasiiry. 

ACTION:  Notice  and  request  for 
comments. 


f:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Fedraal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

Currently,  the  IRS  is  soliciting 
comments  concerning  Notice  97-64. 
Temporary  Regulations  To  Be  Issued 
Under  Section  1(h)  of  die  Intemal 
Revenue  Code  (Applying  Section  1(h)  to 
Capital  Gain  Dividends  of  RICs  and 
REITs). 

DATES:  Written  comments  should  be 
received  on  or  before  January  29, 2001 
to  be  assured  of  consideration. 


ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Intemal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  notice  should  be  directed 
to  Carol  Savage.  (202)  622-3945, 
Intemal  Revenue  Service,  room  5242, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLEMENTARY  MFORMATION: 

Title:  Temporary  Regulations  To  Be 
Issued  Under  Section  1(h)  of  the 
Internal  Revenue  Code  (Applying 
Section  1(h)  to  Capital  Gain  Dividends 
ofRICs  and  REITs). 

OMB  Number  1545-1565. 

Notice  Number  Notice  97-64. 

Abstract:  Notice  97-64  describes 
temporary  regulations  that  will  permit 
Regulated  Investment  Companies  (RICs) 
and  Real  Estate  Investment  Trusts 
(REITs)  to  distribute  multiple  classes  of 
capital  gain  dividends. 

Current  Actions:  There  are  no  changes 
being  made  to  the  notice  at  this  time. 

Type  of  Review:  Extension  of  a 
currendy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  individuals. 

The  burden  for  the  collection  of 
information  in  sections  9  and  10  of 
Notice  97-64  is  reflected  in  the  burden 
for  Form  1099-DIV  and  Form  2439. 

The  following  paragraph  applies  to  all 
of  the  collections  of  infcmnaticm  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
rentond  to,  a  collection  of  information 
miless  the  collection  of  information 
displa3rs  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  intemal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Reqnaet  for  CommentB 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
qiproval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information shallhave  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collectod;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 


information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  othw  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  November  16.  2000. 
Garrick  R.  Shear, 
IRS  Reports  Qearance  Officer. 
(FR  Doc.  00-30230  Filed  11-27-00;  8:45  am] 
BIUMQ  coot  4SM-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  NO.  2900-0222] 

Prapoeed  Infonnatlon  Collection 
ActlvHy:  Prapoeed  Collection; 
Comment  ReQueet 

agency:  National  Cemetery 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  National  Cemetery 
Administration  (NCA),  Department  of 
Veterans  AfCairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  for  which  approval  has 
expired,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  to  obtain  a  government 
provided  headstone  or  grave  marker  for 
eligible  veterans. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  shc^d  be 
received  on  or  before  January  29,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Jocelyn  Heam,  National  Cemetery 
Administration  (402B1),  Department  of 
Veterans  AfEairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0222"  in 
any  correspondence. 
FOR  FURTHER  MRMMATION  CONTACT: 
Jocelyn  Heam  at  (202)  273-5181  or  FAX 
(202)  273-9381. 

SUPPLEMENTARY  MFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  OfBce  of 
Management  and  Budget  (OMB)  for  eadi 
collection  of  information  they  conduct 
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or  sponsor.  This  request  for  comment  is  , 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  NCA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  iiibnnation  is  necessary 
for  the  proper  perlormance  of  NCA's 
functions,  including  whether  the 
inf»mation  will  have  practical  utility; 
(2)  the  accuracy  of  NCA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Titie:  Application  for  Standard 
Government  Headstone  or  Madrar  for 
Installation  in  a  Private  or  State 
Veteruis'  Cemetery.  VA  Form  40-1330. 

QMB  Ckmtrol  Number:  2900-0222. 

Type  of  Review:  Extension  of  a 
cuRoidy  approved  collection. 

Abstract:  The  farm  is  used  by  the  next 
of  kin  or  other  responsible  parties  to 
apply  for  Government-provided 
headstones  or  madcers  for  unmarked 
graves  of  eligible  veterans.  The 
information  is  used  by  VA  to  determine 
the  veteran's  eligibility  for,  and 
entitlemoDt  to  this  benefit. 

Affected  Public:  Individuals  or 
Households,  State.  Local  or  Tribal 
Governments. 

Es^mated  Annaal  Burden:  85,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
340.000. 

Ditad:  October  31. 2000. 
By  direction  of  the  Secretary: 
DMaUL-NdboB. 

Director,  Information  Management  Service. 
[FR  Doc.  00-30300  Filed  11-27-00: 8:45  am] 


DEPARTMENT  OP  VETERANS 
AFFAM8 

(0MB  Control  No.  3900-0154] 


AQENCV:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Afbirs.  I 

action:  Notice. 


r:  fin  ornnplianne  with  the 
PvpmwaA  Raduotioii  Act  (PRA)  of  1995 


(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  OfiBce  of  Management  and 
Budget  (OMB)  for  review  and  comment 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATE:  Comments  must  be  submitted  on 
or  before  December  28, 2000. 
FOR  RJRTHER  MFOnUATION  OR  A  COPY  OF 
THE  SUBMBSKM  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0154." 
SUPPLamTARY  mformation: 

Title:  Application  for  VA  Education 
Benefits,  VA  Form  22-1990. 

OMB  Control  Number:  290O-0154. 

Type  of  Review:  Revisitm  of  a 
currently  mproved  collection. 

Abstract:  Veterans  and  members  of 
the  selected  reserve  must  complete  VA 
Form  22-1990,  Application  for 
Education  Benefits,  in  order  to  receive 
VA  educational  assistance  allowance. 
The  information  on  the  ^plication  is 
used  to  determine  the  appUcanf  s 
eligibility  to  education  benefits. 

An  agency  may  not  conduct  oar 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  cuiiently  valid  OMB 
control  numiber.  The  Federal  Kagisler 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
17, 2000,  at  pa«9S  50275  and  50276. 

Affected  Public:  Individuals  or 
households. 

Estimated  Aimual  Burden:  73.554 
hours. 

Estimated  Average  Burden  Per 
Respondent:  35  minutes. 

Frequency  of  Response:  Only  once. 

Estunated  Nundter  of  Respondents: 
126,093. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Buikung.  Room  10235. 
Washington,  DC  20503  (202)  395-7316. 
Please  refiar  to  "OMB  Control  No.  2900- 
0154"  in  any  coiraspondenoe. 

Dated:  October  31, 200a 
By  direction  of  the  Secretary. 

Donald  L.NeilaoB. 

Director,  Information  Management  Service. 
(FR  Doc.  00-30298  Filed  11-27-00;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Na  2900-0465] 

AQeocy  InforinaUon  CoHaction 
Acnvmaa  unoar  onib  iwvnw 

AQENCY:  Veterans  Benefits 

Administration,  Department  of  Veterans 

Afiairs. 

action;  Notice. 

SUMMARY:  In  compliance  with  the 
Papwworic  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.,  3501  et  seq.),  this  notice 
annoiuices  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Afhirs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment 
Tlie  PRA  submission  describes  ihe 
nature  of  the  information  collection  and 
its  expected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
ex  b^ore  December  28, 2000. 
FOR  RJRTHER  MFORMATION  OR  A  COPY  OF 
THE  DUBMMBIOli  CONTACT:  Denise 
McLamb,  Infinmation  Management 
Service  (045A4),  Department  of 
Veterans  Affadrs,  810  Vermont  Av«iue 
NW.,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refiar  to  "OMB  Control  No.  2900-0465." 
SUPPLEMBfTAL  MPORMATWN: 

Title:  Student  Vnification  of 
Enrollment,  VA  Form  22-8979. 

OMB  Control  Number:  2900-0465. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  the  form  is  used  by 
stiu^ts  in  certifying  attendance  and 
continued  enrollment  in  cotuses  leading 
to  a  standard  coll^^  degree  or  in  non- 
coU^e  degree  programs.  VA  uses  the 
infonnation  to  determine  the  student's 
continued  entitlement  to  benefits.  VA 
Form  22-8979  serves  as  proof  of 
continued  enrollment  It  obtains 
certification  of  actual  attendance  by  the 
student  and  verification  of  that  student's 
continued  enrollment  before  VA  release 
payment 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Fedend  lagiater 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  infranu^on  was  published  on  Atigust 
17.  2000  at  pase  50276. 

Affected  Public:  Individuals  or 
households. 

EstiBHOed  Annual  Burden:  146.000 
hours. 

Estimated  Avwage  Burden  Per 
Resptmdent:  4  minutes. 


Frequency  (rf  Response:  Annually. 

Estimated  Annual  Responses: 
365,000. 

Estimated  Number  of  Respondents: 
2.190.000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  BuikUng,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0465"  in  any  correspondence. 

Dated:  Novonber  2. 2000. 
By  direction  of  the  Secretary: 
Donald  L.  hMlson. 

DirectX,  Information  Management  Service. 
[FR  Doc.  00-30290  Filed  11-27-00;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0406) 

AQancy  InfOnMllon  CoNacHon 
AcUvWaa  Under  OMB  Ravlaw 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
AfCEurs. 

ACTWN:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.).  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Afiiairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  28,  2000. 
FOR  FURTHER  MRMMATKM  OR  A  COPY  OF 
THE  SUOMTOBION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Vetmans  Afiairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refn-  to  "OMB  Control  No.  2900-0406". 
SUPPLEMENTARY  MFORMATION: 

Title:  Verifidation  of  VA  Benefit- 
Related  Indebtedness,  VA  Form  26- 
8937. 

OMB  Control  Number:  2900-0406. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Abstract;  Lender  authcxrized  to  make 
VA-guaranteed  home  or  manufacttired 
loans  onthe  automatic  basis  have  been 
required  to  determine  through  VA 


whether  any  benefits  related  debts  exist 
in  the  veteran-borrower's  name  prior  to 
the  closing  of  any  automatic  loan. 
Lenders  may  not  close  any  proposed 
automatic  loan  until  they  have  evidence 
from  VA  that  there  is  no  debt,  or  if  a 
debt  exists,  the  veteran  has  agreed  on  an 
acceptable  repayment  plan,  or  payments 
under  a  plan  already  in  effect  are 
current  The  form  also  provides 
information  advising  the  lender  whedier 
or  not  the  veteran  is  exempt  frx>m  paying 
the  funding  fae,  which  must  be 
collected  on  all  VA  home  loans  unless 
the  veteran  is  receiving  service- 
connected  disability  compensation.  This 
benefits  the  lender  by  streamlining  the 
procedure  to  verify  the  veteran's  receipt 
of  compensation.  VA  Form  26-8937  is 
designed  to  assist  lenders  and  VA  in  the 
completion  of  debt  checks  in  a  uniform 
manner. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
31, 2000,  at  page  53091. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  6,250 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Responses:  On  occasion. 

Estimated  Number  of  Respondents: 
75,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0406"  in  any  correspondence. 

Dated:  November  2,  2000. 
By  direction  of  the  Secretary. 
Donald  L.  Neilaon, 

Director,  Information  Management  Service. 
(FR  Doc.  00-30301  Filed  11-22-00;  8:45  am] 
BNUNQ  COOC  SnS-OI-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


Vataiafia'  Atfvlaofy  Coinnilttaa  on 
Education.  NoUea  of  Chartar  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463)  of  October  6, 1972,  that  the 
Veterans'  Advisory  Committee  on 
Education  has  been  renewed  for  a  2-year 


period  beginning  November  14, 2000. 
through  November  14,  2002. 

Dated:  November  17,  2000. 

By  direction  of  the  Acting  Secretary. 
Marvin  R.  Eason, 
Committee  Management  Officer. 
[FR  Doc.  00-30207  Filed  11-27-00;  8:45  am) 
BRXMQ  coot  8)»-SMi 


DEPARTMENT  OF  AGRICULTURE 

ConMnodtty  CradK  Corporation 

Raquaat  tar  RavWon  and  Exianalon  of 
a  Currently  Approvd  IntaiinaUon 
CoWactlon 

AGENCY:  Conunodity  Credit  Corporation, 
USDA. 

ACTWN:  Notice  and  request  for 
comments. 


In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Commodity  Credit  Corporation  (CCC)  to 
request  a  revision  and  extension  of  an 
information  collection  currentiy  in 
effect  with  respect  to  the  Standards  for 
Approval  of  Warehouses.  The 
inibrmation  collection  is  authorized  by 
the  regulations  for  the  following: 
Standards  for  Approval  of  Warehouses 
for  Grain,  Rice,  Dry  Edible  Beans,  and 
Seed;  Standards  for  Approval  of  Dry  and 
Cold  Storage  Warehouses  for  Processed 
Agricultural  Commodities,  Extracted 
Honey,  and  Bulk  Oils;  and  Standards  for 
Approval  of  Warehouses  for  Cotton  or 
Cotton  Linters. 

tiATES:  Comments  on  this  notice  must  be 
received  on  or  before  January  29,  2001, 
to  be  assured  consideration. 
AOOmONAL  WTOOMATION  OR  COMMENTS: 
Contact  Howard  Froehlich,  USDA,  Farm 
Service  Agency,  Warehouse  and 
Inventory  Division,  Storage  Contract 
Branch,  STOP  0553, 1400  Independence 
Avenue  SW.,  Washington,  DC  20250- 
0553,  (202)  720-7398;  e-mail 
Howard^Froehlichdwdc.fsa.usda.gov. 

SUPPLEMENTARY  MFORMATXM:  Title: 
Standards  for  Approval  of  Warehouses' 
Reporting  and  Recordkeeping 
Requirements. 

OMB  Control  Number:  0560-0052. 

Expiration  Date:  October  31,  2001. 

Tj^  of  Request:  Revision  and 
extension  of  a  currentiy  approved 
information  collection. 

Abstract:  The  information  collected 
undm  OMB  Control  Number  0560-0052, 
as  identified  above,  allows  CCC  to 
administer  storage  agreements 
authorized  by  the  CCC  Charter  Act.  The 
information  collected  allows  CCC  to 
contract  for  warehouse  storage  and 
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related  services  and  to  monitor  and 
enforce  all  provisions  of  7  CFR  parts 
1421. 1423,  and  1427.  The  forms 
approved  by  this  information  collection 
are  fomished  to  intwested  warehouse 
operators  ox  used  by  warehouse 
examiners  employed  by  CCC  to  secure 
and  record  information  about  the 
warehouse  and  its  operator.  The 
information  collected  is  necessary  to 
provide  those  charged  with  executing 
contracts  for  CCC  a  basis  to  determine 
whether  the  warehouse  and  the 
warehouse  operator  meet  applicable 
standards  for  a  contract  and  to 
determine  compliance  once  the  contract 
is  approved. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  information  collection  is 
estimated  to  average  .6  hours  per 
response. 

Respondents:  Warehouse  Operators. 

Estimated  NunAer  of  Respondents: 
3,880.  I 

Estimated  Nuni)er  of  Responses  per 
Respondent:  2.5. 

Estimated  Total  Annual  Burden  on 
Respondents:  483,055  hours. 

Proposed  topics  for  comment  include: 

(a)  Whether  the  continued  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  CCC's  estimate  of 
burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
enhancing  the  quality,  utility,  and 
clarity  of  the  information  collected;  or 
(d)  minimizing  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  should  be  sent  to  the  Desk 
Offic«  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Howard 
Froehlich  at  the  address  listed  above. 
All  comments  will  become  a  matter  of 
public  record,      i 

OMB  is  required  to  make  a  decision 
concerning  the  collection(s)  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  publication  of  this  document 
in  the  Federal  Register.  Therefore,  a 
comment  to  OMB  is  best  assured  of 
having  its  fiill  effect  if  OMB  receives  it 
within  30  days  of  publication. 


Signed  at  Washington,  D.C..  on  November 
20, 2000. 
Keith  KeUy, 

Executive  Vice  President,  Commodity  Credit 
Corporatioit. 
(FR  Doc.  00-30287  Filed  11-27-00;  8:45  am) 

■ajJNQ  COOe  3410-OS-« 

DEPARTMENT  OF  AGRICULTURE 
FOrMtServtoe 

Lain  TtfKM  Basin  FMwral  Advisory 
Comniltlss 

AGENCY:  Forest  Sovice,  USDA  Forest 

Service. 

action:  Notice  of  Meeting. 

summary:  The  Lake  Tahoe  Basin  Federal 
Advisory  Committee  will  hold  a 
meeting  December  7,  2000,  at  Harrah's 
Lake  Taiioe  Special  Events  Cmter, 
Highway  50,  Stateline,  NV  89449.  This 
committee,  established  by  the  Secretary 
of  Agriculture  Jime  23,  2000  (65  FR 
44519),  is  chartered  to  advise  the 
Secretary  on  implementing  the  terms  of 
the  Fedwal  Interagency  Partnership  at 
Lake  Tahoe  and  on  other  matters  raised 
by  the  Secretary. 

DATE  AND  TIME:  The  meeting  will  be  held 
December  7,  2000,  beginning  at  10:30 
a.m.  and  ending  at  3:30  p.m.  Public 
comment  period  is  scheduled  for  2:00 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
Harrah's  Special  Events  Center,  2nd  ' 
Floor,  Harrah's  Lake  Tahoe,  Highway 
50,  Stateline,  NV  89449. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maribeth  Gusta£son  or  Sue  Fitzgerald, 
Lake  Tahoe  Basin  Management  Unit, 
Forest  Service,  870  Emerald  Bay  Road, 
Suite  1,  South  Lake  Tahoe,  CA  96150, 
(530) 573-2773. 

SUPPLEMENTARY  MFORMATKM:  Items  to 
be  covered  on  the  agenda  include:  (1) 
Agenda  Review  (2)  Review  of  Advisory 
Committee  Action  Items  (3)  Presentation 
of  Advisory  Committee  budget 
recommendations  for  FY  2002  (4) 
Workshop  on  the  Lake  Tahoe 
Environmental  Improvement  Program 
(EIP),  including  Advisory  Committee 
recommendations  for  EIP 
implementation  (5)  Review  of  Workshop 
Outcomes  (6)  Public  comment.  All  Lake 
Tahoe  Basin  Federal  Advisory 
Committee  meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend.  Issues  may  be 
brought  to  the  attention  of  the 
committee  during  the  open  public 
comment  period  at  the  meeting  or  by 
filing  written  statements  Mdth  the 
secretary  for  committee  before  or  after 
the  meeting.  Please  refisr  any  written 


comments  to  the  Lake  Tahoe  Basin 
Management  Unit  at  the  contact  address 
above. 

late  Notice:  Owing  to  last-minute 
changes  to  the  final  agenda  for  this 
meeting,  this  notice  is  being  submitted 
under  the  usual  15-day  notification 
period. 

Dated:  November  21 ,  2000. 
Maribsth  Gnsta&on, 
Forest  Supervisor. 

(FR  Doc.  00-30221  Filed  11-27-00;  8:45  am] 
■UMO  CODE  SniO-ll-M 

DEPARTMENT  OF  AGRICULTURE 

Forast  Ssrvios 

WMamatla  Provincial  Adviaory 
CommltlaaCPAC) 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Willamette  Province 
Advisory  Committee  (PAC)  will  meet  on 
Thursday,  December  14, 2000.  The 
meeting  is  scheduled  to  b^;in  at  9:00 
a.m.,  and  will  conclude  at 
approximately  2:00  p.m.  The  meeting 
will  be  held  at  the  Salem  Office  of  the 
Bureau  of  Land  Management;  1717 
Fabry  Road  SE;  Salem,  Oregon;  (503) 
375-5646.  The  tentative  agenda 
includes:  (1)  Review  year  2000  actions, 
(2)  Acknowledgment  of  PAC  member 
service,  (3)  Public  forum.  (4)  Identify 
PAC  agenda  items  for  2001. 

The  Public  Forum  is  tentatively 
scheduled  to  begin  at  10:30  a.m.  Time 
allotted  for  individual  presentations 
will  be  limited  to  3-4  minutes.  Written 
comments  are  encouraged,  particularly 
if  the  material  cannot  be  presented 
within  the  time  limits  for  the  Public 
Forum.  Written  comments  may  be 
submitted  prior  to  the  December  14 
meeting  by  sending  them  to  Designated 
Federal  Official  Neal  Forrester  at  the 
address  given  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Neal  Forrester;  Willamette 
Kational  Forest;  211  East  Seventh 
Avniue;  Eugene,  Oregon  97401;  (541) 
465-6924. 

Dated:  November  21,  2000. 
Ifatfaot  L.  Wifdi. 
Acting  Forest  Supervisor. 
[FROoc.  00-30222  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Davalopiwaiil  AdmhilsliaUuii 

NottoaofPalltona  by  Producing  Flmia 
for  Dalarniinallon  of  EHgMMy  To 
Apply  for  Troda  Ail|ualwiaiit 


ACTION:  To  Give  Firms  an  Opportunity 
to  Comment 


AOBICY:  Economic  Development 
Administration  (EDA),  Conunerce. 

UST  OF  PETmON  ACTION  BY  TRADE  ADJUSTMENT  ASSISTANCE  FOR  PERIOD  OCTOBER  6,  2000-NOVEMBER  21 .  2000 


Finn  name 


CahW  Manufacturing  Co.,  Inc 
Quality  Trim,  Inc  

S&W  Innovative  Solulions, 

Inc. 
Staico  Corporation  „ 

McCarthy  Orchard  

A.T.  Cross  Company,  Inc 

Strong  Group,  Inc 

M.  Goe  &  Son,  Inc 

Tough  Traveler,  Ltd 

Clnton  Industries,  Inc 

Jubilee  Embrotdeiy,  Inc 

Glt)bon8  Surgical  Corporation 

R  &  M  Apparsi,  Inc 

Blough-Wagner  Manuf.  Co., 

Inc. 
G  &  H  Industries,  Inc 


Address 


1032  Cahill  Court,  Danville,  VA  24541  

3645  Claric  Avenue,  St..Loui8,  MO  63110  .. 

115  Court  Street,  Binghamton,  NY  13901  .. 

2001  Shenandoah  Ave.,  N.W.,  Roanoke, 

VA  24017. 
8405  Clear  Creek  Road,  Partcdale,  OR 

97041. 
One  Albion  Road,  Lincoln,  Rl  02865  

105  Maplewood  Avenue,  Gkxioester,  MA 

01930. 
3268  Ehrck  Hill  Road.  Hood  River.  OR 

97031. 
1012  State  Street,  Schenectady,  NY  12307 
700  Washington  Ave.  Cartstadt,  NJ  07072 

411  Highway  601  South.  Lugoff,  SC  29078 
153  S.  Birdneck  Road,  Virginia  Beach,  VA 

23451. 
721  Donahue  Street,  GaNitzin.  PA  16641  ... 
Shuman  Street,  Middeburg,  PA  17842 

419  Eleanor  Street,  Centrevile,  Ml  49032  .. 


DatepeUtkxi 
accepted 


10/2Q«0 
1031/00 

1(V31/D0 

1(V31A)0 

1(V31/00 

11/06/00 

11/06/00 

11/06/00 

11/06AX) 
11/07/00 

11/07/00 
11/16A)0 

11/16/00 
11/21/00 

11/21/00 


Product 


Tire  manufacturing  machinery. 

Leather,  vinyl  and  ckXh  ornamental  trimmings  for 

the  hat,  footwear  and  handbag  industries. 
Sen/ioe  Company. 

Automotive  parts,  starters  and  alternators. 

Pears. 

Ban  point  pens,  pen  and  pencil  sets  and  mechan- 
ical pencils. 

Leather  goods—  organizers,  planner  cases,  bind- 
ers, computer  cases,  desk  pads,  etc. 

Pears. 

Backpack  dtM  carrierB. 

Mechank»l  chain  cutters  and  parts  for  industrial 

sawing  machines. 
Man-made  and  cotton  embroidery. 
Surgk»l  instruments. 

Bkxjses  and  shirts  of  coHon. 
Ladies  sportswear  and  sweatshirts. 

Electronk:  audo  connectors  and  cables. 


The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  Department  of  Commerce  has 
initiated  separate  investigations  to 
determine  wdiether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those 
produced  by  each  firm  contributed 
importantly  to  total  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  production 
of  each  petitioning  firm. 

Any  party  having  a  substantial 
interest  in  die  proceedings  may  request 
a  public  hearing  on  the  metier.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance.  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230.  no 
later  than  the  close  of  business  of  the 
tendi  calendar  day  following  the 
publicaticm  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  wrhich  these  petitions 


are  submitted  is  11.313,  Trade  Adfustment 
Assistance. 

Dated:  November  17, 2000. 

AnlhoDy  ).  Mejrer. 

Coordinator.  Trade  Adjustment  and  . 
Technical  Assistance. 

[FR  Doc.  00-30223  Filed  11-27-00;  8:45  amk 
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DEPARTMENT  OF  COMMERCE 
hitamaHonalTrada  Adrnkilatralion 


Holloa  of 
lorDiity-ftaa 


UnlvafaNy  of 
DacWon  on  i 
EiMiy  of  SdanlMc 


This  decision  is  made  pursuant  to 
section  6(c)  of  the  Edticational. 
Scientific,  and  Cultural  Materials 
bnportaticm  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat  897;  15  CFR  part  301). 
Relied  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  4211, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 


Docket  Numbm^  00-032.  Applicant: 
University  of  Michigan,  Ann  /^bor,  MI 
48109-2029.  Instrument:  Aerosol 
Generator.  Manufacturer:  Topes  &nbH, 
Germany.  Intended  Use:  See  notice  at  65 
FR  62334,  October  18.  2000. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Aeosons;  The  foreign  instrument 
provides:  (1)  A  particulate  aerosol 
delivery  rate  range  of  20-500  grams/ 
hoiir  and  (2)  lineer  (stable)  output  well 
over  one  half  hour.  A  domestic 
manufacture  of  similar  equipment 
advised  November  13,  2000  that  (1) 
these  c^wbilities  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
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to  the  foreign  instrument  which  is  being 
manii&ctured  in  the  United  States. 

Gerald  A.  Zordy, 

Progmm  Manager.  Statutory  Import  Programs 

Staff. 

[FR  Doc.  00-30312  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  Of  COMyERCE 

IMIoiMl  OcMnle  and  AHiMMpherte 
AdmlnMralion 

[Doctat  No.  001027902-0308-01] 

RM:0648ZA9e       | 

NaHonal  Sm  Graiit  CoHag*  Program— 
National  Marina  nahariaa  Sarvtea  Jdnt 

hfi 


AGENCY:  National  Sea  Grant  CoUege 
Program.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Cogmierce. 
action:  Notice,     i 


t:  This  notice  announces  that 
applications  may  be  submitted  for  the 
&aduate  Fellowship  Program  in 
Popidatioii  Dynamics  and  Marine 
Resource  Economics  (Program)  jointly 
established  in  1999  by  the  National  Sea 
Grant  CoUege  Program  0£Bce  (NSGO). 
in  fulfilling  its  broad  educational 
responsibilities  and  to  strengthen  its 
collaboration  with  the  National  Marine 
Fisheries  Service  (NMFS).  and  NMFS. 
in  fulfilling  its  responsilnlities  to 
manage,  conserve,  and  protect  the 
Nation's  living  marine  resources  within 
the  U.S.  Exclusive  Economic  Zone  and 
to  provide  the  sound  scientific 
infbnnation  and  analyses  necessary  for 
those  purposes.  Contingent  upon  die 
availability  of  Federal  fonds.  the 
Program  will  provide  grants  to  support 
fbor  graduate  students,  two  in 
Population  Dynamics  and  two  in  Marine 
Resource  Economics,  who  are  United 
States  citizens  and  enrolled  in  relevant 
PhD  degree  programs  in  any  university 
in  the  United  States  and  its  territories. 
Fellows  will  work  on  thesis  problems  of 
pnUic  interest  and  relevance  and  have 
summer  internships  under  the  guidance 
of  a  NMFS  mentor  at  participating 
NMFS  Science  Canters  or  Laboratories. 
Applications  must  be  submitted  through 
one  of  the  state  Sea  Qrant  programs  (see 
below)  [or  to  the  National  Sea  (kant 
Office  only  if  an  applicant  is  attending 
a  university  in  a  non-Seas  Grant  state). 
DATES:  Applications  must  be  received 
by  February  15,  2001  by  a  state  Sea 
(kant  program  (at  the  National  Sea 
(kant  Office  only  if  an  applicant  is 


attending  a  university  in  a  non-Sea 

Grant  state). 

ADDRESSES:  Applications  should  be 

addressed  to  the  nearest  state  Sea  Grant 

program  (or  the  National  Sea  (kant 

Office  only  if  an  applicant  is  attending 

a  xmiversity  in  a  non-Sea  Grant  state). 

Contact  the  appropriate  state  Sea  (kant 

program  from  the  list  below  to  obtain 

the  mailing  address. 

FOR  FURTHER  aiFORMATION  CONTACT: 

Information  can  be  obtained  from  Dr. 
Emory  D.  Anderson,  Program  Director 
for  Fisheries,  National  Sm  (kant  College 
Program,  1315  East-West  Highway, 
Silver  Spring.  MD  20910,  tel:  (301)  713- 
2435  ext.  144,  e-mail: 
emory.anderson9noaa.gov;  from  any 
state  Sea  Grant  program  (see  below);  or 
from  any  participating  NMFS  facility 
(see  below). 

Sea  Grant  Programs 

University  of  Alaska-<g07)  474-7086 
University  of  California— (619)  534- 

4440 
Univwsity  of  Connecticit— (860)  405- 

9128 
University  of  Delaware— (302)  831-2841 
University  of  Florida— (352)  392-5870 
University  of  (Georgia— <706)  542-6009 
University  of  Hawaii— (808)  956-7031 
University  of  Illinois— (765)  494-3593 
Louisiana  State  University— (225)  388- 

6710 
University  of  Maine— (207)  581-1436 
University  of  Maryland— (301)  405- 

6209 
Massachusetts  Institute  of  Technology— 

(617) 253-7131 
University  of  Michigan— (734)  763-1437 
University  of  Minnesota— (218)  726- 

8106 
Mississippi- Alabama  Sea  Grant 

(k>nsortium— (228)  875-9341 
University  of  New  Hampshire — (603) 

862-0122 
fievf  Jersey  Marine  Science 

Consortium— (732)  872-1300 
State  University  of  New  York— (516) 

632-6905 
University  of  North  Carolina— (919) 

515-2454 
Ohio  State  University^614)  292-8949 
Oregon  State  University-^541)  737- 

2714 
University  of  Puerto  Rico— (787)  832- 

3585 
Purdue  University— (765)  494-3593 
University  of  Rhode  Island— (401)  874- 

6800 
South  Carolina  Sea  (kant  Consortium:— 

(843) 727-2078 
University  of  Southern  California— (213) 

740-1961 
Texas  A&M  Univorsity— (409)  845-3854 
Virginia  (^duate  Marine  Science 

Consortium— (804)  924-5965 


University  of  Washington— (206)  543- 

0600 
University  of  Wisconsin— (608)  262- 

0905 
Woods  Hole  Oceanographic  Institute— 

(508) 289-2557 

Participating  NMFS  Facilities  for 
Poptdation  Dynamics  Fellowships 

Alaska  Fisheries  Sidence  Center 

Auke  Bay  Laboratory,  Juneau,  AK; 

Contact  person:  PhiUip  Rigby;  Tel: 

(907)  789-6653;  E-mail: 

phillip.rigby®noaa.gov 
National  Marine  Mammal  Laboratory, 

Seattie,  WA;  Contact  person:  Douglas 

DeMaster;  Tel:  (206)  526-4047;  E- 

mail:  douglas.demaster€noaa.gov 
Resource  Ecology  and  Fisheries 
.    Management  Division,  Seattie,  WA; 

Contact  person:  Richard  Marasco;  Tel: 

(206)  526-4172;  E-mail: 

rich.marasco9noaa.gov 

Northwest  Fisheries  Science  (Center 

Mondake  Laboratory,  Seattie,  WA; 

Contact  person:  Linda  Jones;  Tel: 

(206)  860-3200;  E-mail: 

linda.jones9noaa.gov 
Mark  O.  Hatfield  Muine  Science  Center, 

Newport,  OR;  Contact  person:  Linda 

Jones;  Tel:  (206)  860-3200;  E-mail: 

linda.)ones9noaa.gov 

Northeast  Fisheries  Science  Center 

Woods  Hole  Laboratory,  Woods  Hole, 
MA;  Contact  person:  Fredric  Serchuk; 
Tel:  (508)  495-2245;  E-mail: 
fred.serchuk9noaa.gov 

Southeast  Fisheries  Science  Center 

Miami  Laboratory,  Miami,  FL;  Ck>ntact 

person:  Nancy  Thompson;  Tel:  (305) 

361-4285;  E-mail: 

nancy.thompson9noaa.gov 
Beaufort  Laboratory.  Beaufort.  NC; 

Contact  person:  Douglas  Vaughan; 

Tel:  (252)  728-8761;  E-mail: 

doug.vaughan9noaa.gov 

Southwest  Fisheries  Science  Center 

La  Jolla  Laboratory.  La  Jolla.  CA; 

(intact  person:  Richard  Neal;  Tel: 

(858)  546-7066;  E-mail: 

richard.a.neal9noaa.gov 
Padfic  Fishwies  Environmental 

Laborator/  Pacific  Grove.  CA;  Contact 

person:  (^rge  Boehlert.  Tel:  (831) 

648-8447;  E-mail: 

george.boehlert9noaa.gov 
Honolulu  Laboratory,  Honolidu.  HI; 

Contact  p«son:  Jerry  Wetherall;  Tet: 

(808)  983-5386;  E-mail: 

jerry,  wetherall9noaa.gov 
Samta  Cruz  Laboratory.  Santa  Cruz.  CA; 

Contact  pterson:  Churchill  Grimes; 

TeL  (831)  459-4879;  E-mail: 

Rhurchill.grimes9noaa.gov 


Paitic^tatiBg  NMFS  FadUties  for 
Marina  R—ource  Economics 
FellowBh^ 

Northeast  Fisheries  Science  Center 

Woods  Hole  Laboratory,  Woods  Hole, 
MA;  Contact  person:  Philip  Logan; 
Tel:  (508)  495-2354;  E-mail: 
phil.logan9noaa.gov 

Southeast  Fisheries  Science  Center 

Miami  Laboratory,  Miami,  FL;  Ckmtact 
person:  Nancy  Thompson;  Tel:  (305) 
361-4285;  E-mail: 
nancy.thompson9noaa.gov. 

Southwest  Fisheries  Science  Center 

La  Jolla  Laboratory,  La  Jolla,  CA; 
(Contact  person:  Richard  Neal;  Tel: 
(858)  546-7066;  E-mail: 
richard.a.neal9noaa.gov 

Northwest  Fisheries  Science  Center 

Montiake  Laboratory,  Seattie,  WA; 
Contact  person:  Linda  Jones;  Tel: 
(206)  860-3200;  E-mail: 
linda.jones9noaa.gov 

Alaska  Fisheries  Science  (Center 

Resource  Ecology  and  Fisheries 
Management  Division.  Seattie.  WA; 
(Contact  person:  Joseph  Terry;  Tel: 
(206)  526-4253;  E-mail: 
)oe.terry9noaa.gov 

SUPPLEMENTARY  MFORMATION:  National 

Sea  (kant  College  Program— National 
Marine  Fisheries  Service  Joint  Graduate 
Fellowship  Program  in  Population 
Djmamics  and  Marine  Resource 
Economics 

L  Program  Authority 

Andiotity:  33  U.S.C  1127.  (Catalog  of 
Federal  Domestic  Assistance  Number 
11.417,  Sea  Grant  Support.) 

n.  Introductimi 

The  National  Sea  (kant  Ckillege 
Program  Office  (NS(X))  and  the  National 
Marine  Fisheries  Service  (NMFS) 
established  a  new  (kaduate  Fellowship 
Program  in  Population  Dynamics  and 
Marine  Resource  Economics  (Program) 
in  1999.  Contingent  upon  the 
availability  of  Federal  frmds,  the 
Program  will  award  fellowships,  to 
begin  in  the  simuner.  to  four  students 
eadi  yew  who  are  interested  in  careers 
related  to  (1)  the  population  dynamics 
of  living  marine  resources  and  the 
development  and  implementation  of 
quantitative  methods  for  assessing  their 
status,  and  (2)  the  economics  of  the 
conservation  and  management  of  living 
marine  resources.  Two  fellowships  will 
be  awarded  each  year  in  each  of  die 
above  two  disciplines  resulting  in  an 
anticipated  six  students  per  discipline 
eventually  supported  annually  by 


fellowships  wdien  the  Program  reaches 
its  maximum  level  three  years  following 
its  inception. 

The  rallowships  will  provide  support 
for  up  to  three  years  for  highly  quaUfied 
graduate  students  working  towards  a 
PhD  in  population  dynamics  at  related 
fields  of  study  and  for  up  to  two  years 
for  highly  qualified  graduate  students 
working  towards  a  PhD  in  marine 
resource  economics,  natural  resource 
economics,  or  environmental 
economics.  Continued  support  after  the 
first  year  will  be  contingent  upon  the 
availability  of  Federal  funds  and 
satisfectory  perf^nmance  of  the  Fellow. 
In  addition  to  his/her  major  professor, 
each  Fellow  will  be  requLnsd  to  work 
closely  with  an  e)q)ert  (mentor)  from 
NMFS  who  Kvill  provide  data  for  the 
Fellow's  thesis,  serve  on  the  Fellow's 
committee,  and  host  an  wnminl  summer 
internship  at  the  participating  NMFS 
fecility. 

The  goals  of  the  Program  are  to  (1) 
encourage  qualified  applicants  to 
pursue  careers  in  (a)  population 
djroamics  and  stock  assessment 
methodology  or(b)  marine  resource 
ecomnnics;  (2)  increase  available 
expertise  related  to  (a)  the  population 
dynamics  and  assessment  of  stock  status 
of  living  marine  resources  or  (b) 
economic  analjrsis  of  living  marine 
resource  conservation  and  management 
decisions;  (3)  foster  closer  relationships 
between  academic  scientists  and  NMFS; 
and  (4)  provide  real-wcnld  experience  to 
graduate  students  and  accelerate  their 
career  development 

nLEUgflbility 

Any  student  may  apply  who  is  a 
United  States  citizen.  At  the  time  of 
application,  prospective  Population 
Dynamics  Fellows  must  be  admitted  to 
a  PhD  degree  program  in  population 
dynamics  or  a  related  field  such  as 
applied  mathematics,  statistics,  or 
quantitative  ecology  at  a  imiversity  in 
the  United  States,  or  submit  a  signed 
letter  from  the  imiversity  indicating 
provisional  acceptance  to  a  PhD  degree 
program  conditional  on  obtaining 
financial  support  such  as  this 
fellowship.  At  the  time  of  application, 
prospective  Marine  Resource  Economics 
FeUows  must  be  in  the  process  of 
completing  at  least  two  years  of  course 
work  in  a  PhD  degree  program  in 
natural  resource  economics  or  a  related 
field  at  a  uiuversity  in  the  United  States. 

IV.  Award 

The  award  for  each  fellowship, 
contingent  upon  the  availability  of 
Federal  funds,  will  be  in  the  form  of  a 
grant  of  $38,000  per  year,  50%  ($19,000) 
of  which  will  be  contributed  by  NMFS, 


33V3%  ($12,667)  by  die  NSCO.  and 
16V3%  ($6,333)  by  the  university  as  the 
required  50%  match  of  NSGO  funds. 
The  portion  of  the  award  provided  to 
each  Fellow  for  salary  (stipend),  living 
expenses  (per  diem),  tuition  (unless 
waived),  health  insurance  and  other 
university  fees,  and  travel  necessary  to 
cany  out  the  proposed  thesis  research 
and  to  attend  the  annual  Fellows 
meeting  in  the  spring  in  Silver  Spring. 
MD  will  be  determined  and  distributed 
by  the  state  Sea  Grant  program/ 
imiversity  in  accordance  with  its 
guidelines.  Indirect  costo  are  not 
allowable  for  either  the  fellowship  or  for 
any  costo  associated  widi  the 
fellowship,  according  to  15  CFR 
917.11(e),  Guidelines  for  Sea  Grant 
Fellowships. 

V.  Selection  Criteria 

Selection  criteria  will  include  (1) 
relevant  academic  ability  and 
achievement,  particularly  quantitative 
skills  (35%);  (2)  demonstrated  research 
ability  in  tbe  discipline  and 
appropriateness/importance  of  proposed 
thesis  topic  (30%);  (3)  expertise  of  major 
professor  (20%);  and  (4)  additional 
relevant  experience  (15%). 

VL  Selection 

Selection  is  competitive.  A  review 
panel  consistent  of  experto  in  the  two 
disciplines  and  representatives  from  the 
NS(X}  and  NMFS  will  evaluate  and  rank 
the  candidates  in  accordance  with  the 
above  criteru.  The  panel  members  will 
provide  individual  evaluations  on  each 
'  candidate,  but  there  will  be  no 
consensus  advice.  Two  FeUows  will  be 
selected  in  each  discipline  by  the 
Fellowship  Program  Manager  based  in 
part  on  the  rankings  provided  by  the 
review  panel.  In  addition,  the  Program 
Manager  will  give  priority  to  NMFS 
Fisheries  Science  Centers  which  do  not 
currentiy  have  Fellows.  Accordingly, 
awards  may  not  necessarily  be  made  to 
the  two  hi^iest-scoring  candidates  in 
each  discipline. 

Vn.  Timetable 

Febniary  15,  2001,  5  p.m.  (local 
time) — Applications  due  at  state  Sea 
(kant  program  or  tiSGO  (only  if  an 
applicant  is  attending  a  university  in  a 
non-Sea  Grant  state). 

February  21,  2001,  5  p.m.  EST— 
Applications  due  at  NSGO  from  state 
Sea  Grant  programs. 

April  1,  2001  (approximate)— 
Successful  Fellows  may  expect  to  be 
notified. 

Jime  1,  2001  (approximate) — 
Fellowships  awarded  and  will 
commence. 
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Vm.  Partktpatiiig  NMFS  Facilities 

Mentors  wrill  be  firom  participating 
NMFS  Sdence  Centers,  laboratories,  or 
Regional  OfBces.  Each  Fellow  wiU  be 
required  to  work  as  a  summer  intern  at 
the  participating  NMFS  facility  either 
on  his/her  thesis  or  on  appropriate 
rdated  problems.  Remuneration  for  the 
summer  internship  will  be  part  of  the 
anniial  award.  Population  Dynamics 
Fellows  will  also  be  expected  to  spend 
10-20  days  at  sea  per  year  learning 
about  sampling  techniques  and 

Eroblems,  commercial  fishing,  fishery 
iology,  and  local  and  regional  issues  of 
importance  to  fisberies  management. 
Fellows  may  also  work,  as  necessary,  at 
the  participating  NMFS  facility  during 
some  or  all  of  the  academic  year  at  the 
mutual  discretion  of  mentor,  major 
professor,  and  Fellow. 

DL  Repoiting  ReqniranMnts 

Fellows  will  submit  a  one-page 
description  of  their  thesis  research  or 
assignment  based  on  discussions 
involving  mentor,  major  professor,  and 
Fellow  to  the  Fellowship  Pn^ram 
Manager  by  April  30,  2001.  The  thesis 
research  or  assignment  description  will 
reflect  a  clear  mutual  imderstanding  of 
the  substantive  dimensions  of  the 
project  and  its  expected  results. 

Fellows  will,  fat  each  year  of  their 
fellowship,  provide  a  written  annual 
sunmiary  of  their  accomplishments  and 
activities  diuing  the  preceding  year  to 
the  Fellowship  Program  Manager.  This 
summary  is  due  no  later  than  one  month 
fblloMring  the  anniversary  of  the  start  of 
the  fellowship.  Fellows  will  be  expected 
to  present  a  review  of  their  research 
during  the  annual  Fellows  meeting  held 
in  the  spring  in  Silver  Spring,  MD. 

X.  ^pUcatioii  Instructions 

An  application  must  be  received  by 
February  15,  2001  by  the  state  Sea  Grant 
program  in  the  state  in  which  the 
student  is  or  will  be  enrolled.  If  the 
student  is  or  will  be  enrolled  in  a 
university  in  a  non-Sea  Grant  state,  the 
application  should  be  submitted  to  the 
nearest  state  Sea  Grant  program.  The 
addresses  of  the  state  Sea  Ckant  College 
programs  may  be  found  at  the  following 
Internet  website:  [http:// 
vnvw.nsgo.seagrant.org/ 
SGDinctors.htmn  or  may  be  obtained  by 
contacting  the  Pro-am  ManagOT.  Dr. 
Emmy  D.  Anderson,  at  the  National  Sea 
(kant  Office  (p^ooe:  301-713-2435 
xl44  or  e-mail: 

emary.andenonOnoaa.gov).  The  state 
Sea  (kant  program  must  forward  the 
a|>pUcation  to  the  NSGO,  ceitiiying  that 
the  qiplication  was  received  by  the  due 
date.  Applications  sent  to  the  NSGO 


should  be  addressed  to:  National  Sea 
Grant  Office,  R/SG,  Attn:  Mrs.  Geraldine 
Taylor,  Graduate  Fellowship 
Competition,  Room  11732,  NOAA,  1315 
East- West  Highway,  Silver  Spring,  MD 
20910  (phone  number  fat  express  mail 
applications  is  301-713-2445).  An 
applicant  must  contact  the  prospective 
participating  NMFS  fedlity  and  mentor 
prior  to  submitting  the  application,  and 
must  include  a  letter  of  commitment 
from  the  NMFS  mentor  in  the 
application.  Each  application  package 
shoidd  be  completed  with  input  from 
the  student,  major  professor,  imiversity, 
and  state  Sea  (kant  program.  All  pages 
should  be  single-  or  double-spaced, 
typewritten  in  at  least  a  10-point  font 
with  1*  margins  and  printed  on  8.5'  x 
11"  paper.  An  origiaal  and  at  least  2 
additional  copies  of  the  application 
must  be  subndtted.  Each  application 
must  include  the  first  eight  items  listed 
below,  with  the  standard  fotrms 
indicated  under  Item  9  required  only 
with  the  final  funding  requests 
submitted  for  the  successful  fellowship 
applications. 

(1)  Complete  cuiriculum  vitae  from 
both  student  and  major  professw. 

(2)  An  education  and  career  goal 
statement  (not  to  exceed  two  pages) 
from  the  applicant  indicating  the 
number  of  years  for  which  fellowship 
support  is  being  sought  and  the 
applicant's  interest  in  (a)  marine 
population  dynamics  or  the 
development  and  implementation  of 
quantitative  methods  for  assessing  stock 
status  of  living  marine  resources,  or  (b) 
in  marine  resoiirce  economics  (a 
siunmary  of  the  proposed  thesis  or  the 
general  intended  area  of  study  shoidd  be 
included,  if  available). 

(3)  Three  signed  letters  of 
recommendation,  with  at  least  one  from 
the  student's  major  profiassor. 

(4)  A  signed  letter  of  commitment 
from  theprospective  NMFS  mentis. 

(5)  Official  copies  of  all 
undergraduate  and  graduate  student 
transcripts. 

(6)  Proof  of  application,  mxeptance, 
provisional  acceptance,  cmd  enrollment 
(only  for  Population  Dynamics 
applicants)  in  the  case  of  students 
entering  graduate  school  (i.e.,  who  have 
not  yet  completed  one  semester  of 
graduate  wcnk)  if  they  are  selected  for  a 
fellowship. 

(7)  Project  Summary:  The  Sea  Ckant 
Project  Summary  Form  90-2  should 
preferably  be  used,  but  the  universities 
or  state  programs  may  use  their  own 
form  as  long  as  it  provides  the  same 
information  as  the  Sea  Grant  farm.  The 
project  summary  should  include:  (a) 
Title:  Use  the  exact  title  as  it  appears  in 
the  rest  of  the  application,  (b)  Mndpal 


Investigator.  The  applicant's  major 
professor  or  the  state  Sea  Grant  director 
may  be  used,  (c)  Funding  request  for 
each  year  of  the  fellowship,  including 
matching  funds,  (d)  Project  Period:  Start 
and  completion  dates.  Applications 
shoidd  request  a  start  date  of  June  1, 
2001,  or  later,  (e)  Project  Summary:  This 
should  include  die  rationale  tor  the 
fellowship,  the  scientific  or  technical 
objectives  and/or  hypotheses  to  be 
tested  in  the  Fellow's  thesis,  and  a  brief 
summary  of  work  to  be  completed. 

(8)  Budget  and  Budget  Justification: 
There  should  be  a  separate  budget  for 
each  year  as  well  as  a  cumulative 
annual  budget  for  the  entire  period  of 
the  proposed  fellowship.  The  Sea  Grant 
Budget  Form  90-4  should  preferably  be 
used,  but  the  universities  or  state 
programs  may  use  their  own  form  as 
long  as  it  provides  the  same  information 
as  me  Sea  Grant  form.  A  written 
mntrhing  commitment,  equal  to  50%  of 
the  NSGO  amoimt  (see  above),  from  the 
university  to  support  the  budget  for  the 
period  of  the  award  must  be  provided. 
Allocation  of  matching  funds  must  be 
specified  in  the  budget  and  may  consist 
of  up  to  50%  of  a  month's  salary  of  the 
major  professor,  waived  tuition, 
equipment  and  supplies,  and  any  other 
costs  t3rpically  used  as  matching  funds. 
In  addition  to  stipend  and  tuition  for  the 
applicant,  the  budget  shotdd  include 
funds  for  eqmpment,  supplies,  and 
travel  necessary  to  carry  out  the 
proposed  thesis  researdi.  Fimds  should 
also  be  allocated  for  one  trip  per  year  to 
the  NOAA  offices  in  Silver  Spring,  MD 
for  a  meeting  of  all  Fellows,  mentors, 
and  relevant  staff  from  the  NSGO  and 
NMFS. 

(9)  Standard  Application  Forms: 
Applicants  may  obtain  all  required 
^iplication  forms  at  the  following 
Internet  website:  (http:// 
www.nsgo.seagrant.org/research/rfp/ 
index.htmBS).  from  the  state  Sea  Grant 
programs,  or  from  Dr.  Emory  D. 
Anderson  at  the  National  Sea  Grant 
Office  (phone:  301-713-2435  xl44  or  e- 
mail:  emory.andersonOnoaa.gov).  For 
applications  selected  for  fellowships, 
the  following  forms  must  also  be 
included  in  the  final  request  for 
funding: 

(a)  Standard  Form  424.  Application 
for  Federal  Assistance.  Apphcaldoia 
should  clearly  identify  the  program  area 
being  addressed  by  starting  the  project 
title  with  "(kaduate  Fellowship".  Please 
note  that  both  the  Principal  Investigator 
and  an  administrative  contact  should  be 
identified  in  Section  5  of  the  SF-424. 
For  Section  10,  applicants  should  enter 
"11.417"  for  the  CFDA  Number,  and 
"Sea  Grant  Suppoft"  for  the  title.  The 
form  must  contain  the  original  signature 


of  an  authorized  represoitative  of  the 
applying  institution. 

(b)  Primary  Applicant  Certifications. 
All  primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Woricplace 
Requirements  and  Lobbying",  and  the 
following  explanations  are  hereby 
provided: 

(i)  Non-Procurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  15  CFR  Part  26,  "Non- 
Procurement  Debarment  and 
Suspfflision"  and  the  related  section  of 
the  oertffication  form  prescribed  above 
applies; 

(ii)  Drug-Free  Woikplace.  Grantees  (as 
defined  at  15  CFR  Part  26.  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Government-wide  Requirements  for 
Ehiig-Free  Workplace  (Ckants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies: 

(iii)  Anti-Lobbying.  Persons  (as 
defined  at  15  CFR  Part  28,  Section  105) 
are  subject  to  the  lobbying  provisions  of 
31  U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions",  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  implies  to  applications/bids  for. 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000.  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  mayiimim 
mortgage  limit  for  affected  programs, 
whidhever  is  greater,  and 

(iv)  Anti-Lobbying  Disclosures.  Any 
applicant  that  has  paid  or  wiU  pay  for 
lobbjring  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobtqring 
Activities",  as  required  under  15  CFR 
Part  28.  Appendix  B. 

(c)  Lower  Tier  Certifications. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  die  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512.  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF<4iJ.. 
"Disclosure  of  Lobbying  Activities". 
Form  C[>-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  the  Depaitmoit  of  Commerce  (DOC). 
SF-LLL  submitted  by  any  tier  recipient 
or  subredpient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document 


XI.  Other  Reqniieaients 

(A)  Federal  Policies  and  Procedures— 
Recipients  and  sub-recipients  are 
subject  to  all  Federal  laws  and  Federal 
and  Department  of  Commerce  (DOC) 
policies,  regulations,  and  procedures 
applicable  to  Federal  finanrMl 
assistance  awards. 

(B)  Past  Psj/onntuice— Unsatisfectory 
performance  imder  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funmng. 

iC)  Pre-Award  Activities— U 
i^plicants  incur  any  costs  prior  to  an 
award  being  made,  they  do  so  solely  at 
their  own  risk  of  not  being  reimbursed 
by  the  Government.  Notwithstanding 
any  verbal  or  written  assurance  that  may 
have  been  received,  there  is  no 
obligation  on  the  part  of  DOC  to  cover 
pre-award  costs. 

(D)  No  Obligation  for  Future 
Funding— U  an  application  is  selected 
for  funding,  DOC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  paformance  is  at  the  total 
disaetion  of  DOC. 

(E)  Delinquent  Federal  Debts-^o 
award  of  Fednal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either: 

(1)  The  driinquent  account  is  paid  in 
ftdl. 

(2)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(3)  Other  arrangements  satisfactory  to 
DOC  are  made. 

(F)  False  Statements— A  false 
statement  on  an  ^plication  is  grounds 
for  denial  or  temdnation  of  funds  and 
grounds  f<x  possible  punishment  by  a 
fire  or  imprisonment  as  provided  in  18 
U.S.C.  1001. 

{Q}  bttergovenunental  Review— 
Applications  for  support  from  the 
National  Sea  Grant  College  Program  are 
not  subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs". 

(H)  Purchase  of  American-Made 
Equipment  and  Products — Applicants 
are  hraeby  notified  that  they  vdll  be 
encoun^ed.  to  the  greatest  extent 
practicable,  to  purchase  American-made 
equipment  and  products  with  funding 
provided  imder  this  program. 

(I)  Pursuant  to  Executive  Orders 
12876. 12900,  and  13021,  die 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration  (DOC/NOAA)  is 
strongly  committed  to  broadening  the 
participation  of  Historically  Bla^ 
Colleges  and  Universities  (HBCU), 
Hispuiic  Serving  Institutions  (HSI),  and 


Tribal  Colleges  and  Universities  (TCU) 
in  its  educational  and  research 
programs.  The  DOC/NOAA  vision, 
mission,  and  goals  are  to  achieve  full 
participation  by  Minority  Serving 
Institutions  (MSI)  in  order  to  advance 
the  development  of  human  potential,  to 
strengthen  the  nation's  capacity  to 
provide  high-quality  education,  and  to 
increase  opportunities  for  MSIs  to 
participate  in  and  benefit  from  Federal 
Financial  Assistance  programs.  DOC/ 
NOAA  encourages  all  applicants  to 
include  meaningful  participation  of 
MSIs.  Institutions  eligible  to  be 
considered  HBCU/MSIs  are  listed  at  the 
following  Internet  website:  http:// 
www.ed.gov/offices/OCR/99minin.html. 


Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act. 

This  action  has  been  detwmined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

This  notice  contains  a  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  Sea 
Grant  Siunmary  Form  (90-2),  the  Sea 
Grant  Budget  Form  (90-4),  and  Standard 
Form  424  have  been  approved  under  the 
respective  control  numbers  0648-0362, 
0648-0362,  and  0348-0043,  with  the 
average  time  per  response  of  20, 15,  and 
45  minutes.  These  estimates  includes 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  irmintnining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  on  these  estimates  or  any 
other  aspect  of  this  collection  to 
National  Sea  (kant  College  Program,  R/ 
SG,  NOAA,  1315  East-West  Highway. 
Silver  Spring.  MD  20910  (Attention: 
Francis  S.  Schuler)  and  to  the  Office  of 
Information  and  Regulatory  AfEairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503  (Attention: 
NOAA  Desk  Officer).  Notwithstanding 
any  other  provision  of  the  law,  no 
person  is  required  to  respond  to,  nor 
shall  any  person  be  subject  to  a  penalty 
for  failure  to  comply  with,  a  collection 
of  information  subject  to  the 
requirements  of  the  Paperwork 
Induction  Act,  unless  that  collection  of 
information  displays  a  currendy  valid 
0MB  Control  Number. 
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Dated:  November  21.  2000. 
DnldL-EruM.       I 

Assistant  Administmtor,  Office  of  Oceanic 
and  Atmospheric  Rtsearch,  National  Oceanic 
and  Atmospheric  Administration. 

Dated:  November  21,  2000 
WilliaBW.Fox,|r., 

Director,  Office  of  Science  and  Technology, 
National  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration. 
[FR  Doa  00-30219  Filed  11-27-00: 8:45  am] 
I  con  in*-RAi4i 


OEPARTHENT  OF  COmiERCE 

i  reiMnana  inKMniWH 


Ofltoe 


onBMic 
on  ttw 


rnHecdon  of  Audloirteuel 


tobeCofwMeradbytlM 


AQBCY:  United  States  Patent  and 
Trademark  OfBca.  Commerce. 
ACTION:  Request  fiir  comments. 


r:  The  World  Intellectual 
Property  Organization  (WIPO)  will 
convene  a  Diplomatic  Conference  on  the 
Protection  of  Audiovisual  Performances, 
in  GeOBva,  Switz^and.  during 
Decmnber  7-20. 2000.  Two  Basic 
Proposals  will  ftmn  the  basis  for  the 
negotiations:  the  Basic  Proposal  for  the 
Substantive  Provisions  of  an  Instrument 
on  the  Protection  of  Audiovisual 
Perfbrmances  to  be  Considered  by  the 
Diplomatic  Coniisrence  (document 
IAVP/DC/3),  which  was  prepared  by  the 
rHiaiTinaii  of  the  Standing  Committee  on 
Copyright  and  Related  Rights  [SCCS.),  is 
available  on  the  WIPO  website  at  http:/ 
/www.wipo.int.  llie  Basic  Proposal  for 
Administrative  and  Final  Provisions  of 
the  Instrument  (document  IAVP/DC/4), 
prepared  by  the  International  Bureau  of 
WIPO,  is  also  available  on  the  WIPO 
website.  The  United  States  Patent  and 
Trademark  Office  ("USPTO"),  in 
cooperation  vrith  the  United  States 
Copyright  Office  and  the  United  States 
Department  of  State,  is  seeking  views  of 
the  public  on  this  effort  and  any 
consequent  potential  changes  to  United 
States  law  and  practice.  Comments 
received  will  be  shared  among  the 
relevant  agencies. 

DATES:  Comments  should  be  submitted 
on  or  before  December  0. 2000. 
AOOMMBS:  Persons  wishing  to  offer 
written  comments  dumld  address  those 
oomments  to  the  Director  of  the  United 
States  Patent  and  Trademark  Office.  Box 
4.  United  States  Patent  and  Trademark 
Office.  Washington.  DC  20231.  marked 


to  the  attention  of  Elizabeth  Shaw. 
Comments  may  also  be  submitted  by 
facsimile  transmission  to  (703)  305- 
7575  or  by  electronic  mail  through  the 
Internet  to  eIizebeth.shaw29u8pto.gov. 
All  comments  will  be  maintained  for 
public  inspection  in  Room  902  of 
Crystal  Park  n.  2121  Crystal  Drive, 
Arlington.  Virginia.  The  relevant 
negotiating  documents  may  be  found  at 
the  WIPO  website:  httpJ/wipo.int/news/ 
en/index.htad?wipo__content_fTame=/ 
news/en/conferences  Jitml. 
FOR  FURTHER  MFORMATION  CONTACT: 
Linda  S.  Loiuie  by  telephone  at  (703) 
305-9300;  by  facsimile  at  (703)  305- 
8885;  by  electronic  mail  to 
linda.lourieOuspto.gov;  or  by  mail 
addressed  to  the  Director  of  the  United 
States  Patent  and  Tradamaric  Office.  Box 
4.  Washington.  DC  20231.  marked  to  the 
attention  of  Linda  S.  Lourie,  Attorney- 
Advisor. 
SUPPLEMENTARY  MPOmiATION: 

Backgroand 

WIPO  will  convene  a  Diplomatic 
Conference  on  the  Protection  of 
Audiovisual  Perfbrmances  in  Geneva. 
Switzerland,  during  December  7-20. 
2000.  Two  Basic  Proposals  will  form  the 
basis  for  the  negotiations.  The  Basic 
Proposal  for  the  Substantive  Provisions 
of  an  Instnunent  on  the  Protection  of 
Audiovisual  Performances,  which  will 
be  considered  by  the  Diplomatic 
Conference  (document  IAVP/DC/3),  was 
prepared  by  the  Chairman  of  the  SCCR. 
The  Basic  Proposal  for  Administrative 
and  Final  Provisions  of  the  Instrument 
(document  IAVP/DC/4)  was  prepared  by 
the  International  Bureau  of  WIPO.  The 
texts  of  both  the  Basic  Proposal  for  the 
Substantive  Provisions  and  the  Basic 
Proposal  for  Administrative  and  Final 
Provisions,  along  wi&  other  documents 
relating  to  the  forthcoming  Diplomatic 
Conference,  are  available  on  the  WIPO 
website. 

The  issues  considered  under  the  B^ic 
Proposal  for  the  Substantive  Provisions 
were  initially  considered  within  the 
frameworic  of  the  1996  Diplomatic 
Conference  on  Certain  Cop3rright  and 
Neighboring  Rights  Questions,  which 
concluded  with  the  signing  of  the  WIPO 
Copyright  Treaty  ("WCT")  and  the 
Wn>0  Performances  and  Phonograms 
Treaty  ("WPPT").  However,  at  thai  time, 
no  international  consensus  developed  to 
provide  for  protection  fat  audiovisual 
perfimnances  and  the  decision  Mras 
taken  by  the  Diplomatic  Conference  to 
postpone  consideration  of  this  issue  for 
further  discussioa  by  the  Standing 
Committee  on  Copyright  and 
Neighboring  Rights.  During  the 
consideration  over  the  past  four  years  of 


existing  national  and  regional 
legislation  concerning  audiovisual 
pOTformances  and  information  on  the  de 
facto  situation,  including  contractual 
practice,  the  United  States  has  put 
forward  a  numbw  of  proposals  to 
advance  the  protection  of  performera  of 
audiovisual  works  in  line  with  current 
U.S.  practice;  many  of  these  proposals 
have  found  their  way  into  the  Basic 
Proposal.  Various  proposals  have  been 
submitted  by  other  WIPO  members, 
including  Korea,  the  (koup  of  African 
States,  Canada,  die  United  Republic  of 
Tanzania  and  Japan.  The  European 
Community  also  submitted  proposals  on 
behalf  of  its  member  states.  In  light  of    . 
the  extensive  study  of  the  issues,  the 
present  Diplomatic  Conference  is  now 
being  convened. 

The  United  States  position  reflects  the 
broad  private  sector  consensus  that  has 
developed  among  performers  unions, 
motion  picture  producera  and  other 
affected  groups.  Four  provisions,  in 
particular,  are  of  primary  importance  for 
U.S.  interests  in  lif^t  of  current  industry 
practices,  namely  those  pertaining  to 
national  treatmoit.  moral  rights,  me 
transfer  of  rights  from  the  performer  to 
the  producer  and  the  broadcast  and 
communication  to  the  public  right.  The 
Basic  Proposal  addresses  each  of  these 
issues  (Articles  4. 5. 11  and  12. 
respectively). 

Brief  Sommaiy  itfdM  Basic  Pn^osab 

The  Basic  Proposal  for  the 
Substantive  Provisions  of  an  Instrument 
on  the  Protection  of  Audiovisual 
Perfbrmances  would  update  the 
international  norms  on  the  rights  offered 
to  audiovisual  performers,  compliment 
our  existing  international  obligations 
and  further  our  policy  of  strong 
intellectual  property  protection. 

EssentidUy.  the  Instnunent  has  four 
objectives,  namely:  (1)  To  develop  and 
maintain  the  protection  of  rights  of 
performera  in  their  audiovisual 
pmformances  in  a  manner  as  effective 
and  uniform  as  possible,  consistent  with 
the  goal  of  facilitating  the  exploitation 
of  audiovisual  works  in  the  global 
marketplace.  (2)  to  introduce  new 
international  rules  in  order  to  provide 
adequate  solutions  to  the  questions 
raised  by  economic,  cultural  and 
technological  developments,  (3)  to  offer 
responses  to  the  challenges  of  digital 
tedmology  and  (4)  to  provide  a  balance 
between  the  rights  of  audiovisual 
pefbrmen  and  the  larger  public  interest, 
particularly  education,  research  and 
access  to  information. 

To  achieve  these  objectives,  the 
bistrument  will  include: 

•  An  exclusive  right  of  reproduction 
for  perfurmen  in  respect  of  their 


performances  fixed  in  audiovisual 
fixations,  with  a  related  provision  on 
exceptions  (corresponding  to  the 
WPPT); 

•  The  recognition  of  a  right  of 
distribution  for  performers 
(corresponding  to  the  WHT); 

•  The  provision  allowing  Contracting 
Parties  to  determine  conditions  for  the 
territorial  effect  of  the  exhaustion; 

•  An  exclusive  right  for  performera  to 
authorize  the  malHng  available  of  ^eir 
poformances  fixed  in  audiovisual 
fixations,  by  wire  Or  wireless  means,  in 
an  interactive,  on-demand  system 
consistent  with  the  equivalmt  right 
provided  under  the  WPPT; 

•  An  exclusive  right  of  rental  for 
performera  where  commercial  rental  has 
led  to  widespread  cop3mog  that 
"materially  impain"  the  performera' 
exclusive  right  of  reproductions  (this  is 
the  same  "material  in^uirment  test"  as 
found  in  the  TRIPs  Agreement  and  the 
WCT  with  respect  to  authora  of 
cinematographic  woriu); 

•  "Moral  ri^its"  for  performera, 
including  the  right  to  claim  to  be 
identified  as  the  performer  of  his  or  her 
performances,  except  where  omission  is 
dictated  by  the  manner  of  the  use  of  the 
performance,  and  the  right  to  object  to 
distortions,  mutilations  or  other 
modifications  of  their  performances  that 
would  be  prejudicial  to  their  reputations 
(performera  would  not  be  able  to  object 
to  modifications  that  are  consistent  with 
the  normal  exploitation  of  a 
performance); 

•  Exclusive  rights  of  perform«s  to 
authorize  the  bTOadcastiag  and 
communication  to  the  public  of  their 
performances  fixed  in  audiovisual 
fixations  or  a  right  to  equitable 
remuneration  for  such  uses,  consistent 
with  the  WPPT; 

•  A  mechanism  to  ensiue  that  the 
rights  necessary  to  exploit  the  film  can 
be  effectively  secured  by  the  producera; 

•  A  50-year  term  of  protection  for  the 
rights  of  performera  (corresponding  to 
the  WPPT);  and 

•  The  relevant  definitions 
("audiovisual  fixation,"  "broadcasting," 
and  "communication  to  the  public") 
adapted  to  the  requirements  of  digital 
technology. 

The  Instrument  may  also  include: 

•  An  obligation  to  provide  adequate 
legal  protection  and  effective  legal       . 
remedies  against  the  circumvention  of 
effective  technological  measures  that  are 
used  by  performera  to  protect  their 
rights,  such  as  was  provided  for  in  the 
WPPT; 

•  An  obligation  to  make  unlawful  the 
removal  and  alteration  of  electronic 
rights-management  information  vtrithout 

.  authority,  as  well  as  the  related  acts  of 


distribution,  importation  for 
distribution  ana  communication  to  the 
public,  such  as  was  provided  for  in  the 
WPPT;  and 

•  An  obligation  to  provide  for 
effective  enforcement  measures 
necessary  to  protect  the  rights  granted 
under  this  Basic  Proposal 
(corresponding  to  the  WPPT,  the  Berne 
Convention  and  the  TRIPs  Agreement). 

The  Basic  Proposal  presents  two 
alternatives  for  national  treatment:  a 
broad  national  treatment  approach  that 
obliges  Contracting  Parties  to  grant 
national  treatment  to  nationab  of  other 
Contracting  Parties  (a  Contracting  Party 
may  limit  the  protection  beyond  that 
which  is  provided  for  imder  this  Basic 
Proposal  to  nationals  of  other 
Contracting  States  on  a  reciprocal  basis); 
and  a  narrower  one  that  corresponds  to 
the  WPPT.  The  second  provision  would 
provide  for  national  treatment  only  in 
respect  of  the  exclusive  ri^ts 
specifically  granted  in  the  Basic 
I^posal  and  any  right  to  equitable 
remtmoation  where  such  a  rig^t  is 
offered  in  lieu  of  the  right  of 
authorization  for  broadcasting  and 
conuniuiication  to  the  public. 

No  reservations  are  ulowed  under  the 
Basic  Proposal.  However,  the  Basic 
Proposal  gives  membere  the  option  of 
providing  protection  to  fixed 
performances  in  existence  at  the  time  of 
the  entry  into  force  of  the  Instrument 
and  to  all  perfbrmances,  whether  or  not 
fixed,  that  occur  after  the  entry  into 
force  of  the  Instrument. 

To  set  forth  terms  on  the  formal 
mattera,  the  Basic  Proposal  for  the 
Administrative  and  Final  Provisions 
contains  specific  Administrative 
Provisions  relating  to  the  administration 
and  implementation  of  the  Basic 
Proposal.  The  first  issue  for 
consideration  by  the  Diplomatic 
Conference  will  be  whether  this  Basic 
Proposal  shaU  be  a  self-standing  Treaty 
or  a  Protocol  to  the  WPPT.  One  of  the 
implications  for  this  distinction  is 
whether  a  member  State  can  be  a 
Contracting  Party  of  the  present 
Instrument  without  being  a  member  of 
the  WPPT.  a  Treaty  which  has  not  yet 
entered  into  force  (to  date,  only  16  of 
the  necessary  30  ratifications  or 
accessions  have  been  deposited  with  the 
Director  General  of  WIPO).  The  other 
alternative  offered  provides  for  a 
separate  Assembly  where  the 
Instrument  becomes  a  self-standing 
Treaty. 

With  either  altonative.  any 
intergovernmental  organization,  such  as 
thtf  European  Community,  may 
participate  in  the  vote,  in  place  of  its 
membra  States,  with  a  number  of  votes 
equal  to  the  number  of  its  member 


States  party  to  the  Instrument;  no 
intergovernmental  organization  is 
permitted  to  vote  if  any  of  its  member 
States  votes  for  itself. 

Issues  for  Public  Commeiit 

The  USPTO,  in  cooperation  with  the 
United  States  Copyrignt  Office  and  the 
United  States  Department  of  State,  is 
interested  in  assessing  support  for  the 
effort  to  negotiate  an  InstruAient  for  the 
Protection  of  Audiovisual  Performances. 
Interested  memben  of  the  public  are 
invited  to  present  written  comments  on 
any  issues  they  believe  to  be  relevant  to 
protection  of  audiovisual  performances 
or  any  aspects  of  the  proposed  Basic 
Proposal.  Comments  are  particularly 
welcome  on  the  following  specific 
issues: 

1.  What  relationship  would  you  wish 
to  see  the  proposal  Instrument  have  to 
the  WPPT? 

2.  What  effect,  if  any,  would  the 
designation  of  the  proposed  Instrument 
as  a  self-standing  Treaty,  as  opposed  to 
a  Protocol  to  the  WPPT.  have  on  current 
U.S.  or  international  practices? 

3.  The  Basic  Proposal  presents  two 
alternatives  for  determining  National 
Treatment,  namely  the  obligation  to 
grant  national  treatment  for  exclusive 
rights,  rights  of  remuneration,  and 
additional  rights,  which  may  be  limited 
by  reciprocity,  as  well  as  a  more  limited 
national  treatment  rule  such  as  ap)}ean 
in  the  WPPT.  Which  alternative  would 
be  preferable  in  light  of  current  U.S.  and 
international  practice? 

4.  What  choDges  in  current  practices, 
including  collective  bargaining 
agreements,  and  broadcasting 
agreements,  would  be  needed  in  light  of 
the  proposal  on  broadcasting  rights, 
whether  an  exclusive  right  or  right  of 
remuneration? 

5.  The  Basic  Proposal  presents  four 
alternatives  for  determining  the 
relationship  between  performers  and 
producera,  including  a  presumption  of 
transfer  from  the  performer  to  the 
producer,  the  entitiement  by  the 
producer  to  exercise  the  exclusive  rights 
of  authorization,  a  conflict  of  laws 
approach,  and  silence  on  the  issue.  In 
your  experience,  what  would  be  the 
relative  benefits/disadvantages  you 
would  expect  in  each  of  these 
situations?  What  woidd  be  the  most 
predictable  and  fair  solution? 

6.  The  Basic  Proposal  does  not 
mandate  the  protection  for  fixed 
performances  that  exist  at  the  time  of 
the  entry  into  force  of  the  Instrument 
but  does  permit  Member  States  to  do  so. 
In  your  experience,  what  benefits  or 
disadvantages  would  you  foresee  in 
allowing  for  such  protection  of  pre- 
existing works? 
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7.  How  should  the  issue  of  moral 
rights  be  traced,  both  in  relation  to 
currant  and  future  industry  practices 
and  past  fixed  performances  not 
protected  by  this  Instrument?  Should 
th^  be  waivable  or  transfiBrable?  Has 
the  Basic  Proposal  addressed  concerns 
adequately?  Would  any  additional 
language  be  helpftil  in  clarifying  U.S. 
cumnt  practices? 

8.  One  mechanism  for  indicating  a 
consensus  in  the  WCT  and  WPPT  where 
treaty  language  was  not  appropriate  was 
the  Agreed  Statement.  What,  if  any, 
Agreed  Statements  would  be  desirable 
to  use  to  augment  the  Basic  Proposal? 

In  your  response,  please  include  the 
following:  (1)  Clearly  identify  the  matter 
being  addressed;  (2)  provide  examples, 
where  appropriate,  of  the  matter  being 
addressed;  (3)  identify,  if  possible,  any 
relevant  le^  authorities  applicable  to 
the  matter  being  addressed;  and  (4) 
provide  suggestions  regarding  how  the 
matter  should  be  addressed  by  the 
United  States. 

Dated:  November  22,  2000. 
Q.  Todd  Dickmaon, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 
[FR  Doc  00-30331  Filed  11-27-00;  8:45  am) 
)  COOK  IB1»-1«>M 


DEPARTMENT  OF  DEFENSE 
OepwIiiMiil  of  the  Army 


(EA) 

and  Finding  of  No  SlgnMeant  Impact 
(FNSI)  for  BRAC  95  Dtafwaai  and 
Rauaa  of  East  Fort  Dakar,  CaWomia 

AOENCY:  Department  of  the  Army.  DoD. 
ACTION:  Notice  ol  availability. 

SUMMARY:  In  aco^dance  with  Public 
Law  101-510  (as  amended),  and  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990,  the  Defense  Base  Closure 
and  Realignment  Commission 
recommended  the  closure  of  East  Fort 
Baker.  California. 

The  Final  EA  evaluates  the 
environmental  impacts  of  the  disposal 
and  subsequent  reuse  of  the  91 -acre 
installation.  Enactment  of  the  Golden 
Gate  National  Recreation  Area  Act 
(Public  Law  92-589)  requiring  that. 
when  the  Department  of  Defense 
determined  that  it  no  longer  had  a  need 
for  East  Fort  Baker,  the  property  would 
transfw  to  the  jurisdiction  of  the 
Secretary  of  the  Interior.  Disposal  of 
East  Fort  Baker  to  the  Secretary  of  the 
Interior  will  allow  the  property  to  be 
reused  in  accordance  with  the  National 
Park  Service's  Proposed  Plan.  Pursuant 


to  the  National  Environmental  Policy 
Act.  the  National  Park  Service  prepared 
a  final  environmental  impact  statement 
(EIS)  that  examined  and  analyzed  the 
enviroiunental  impacts  of  the  Proposed 
Plan  and  its  alternatives.  This  final  EIS 
has  bean  incorporated  by  reference  into 
the  Army's  disposal  and  nmse  EA.  The 
only  other  alternative  examined  by  the 
Army  was  the  no  action  alternative. 
Under  the  no  action  alternative,  the 
Army  would  not  dispose  of  property, 
but  would  maintain  it  in  a  caretaker 
status  for  an  indefinite  period.  Baaed  on 
the  environmental  analysis  documented 
in  the  EA.  the  Army  has  determined  that 
the  proposed  disposal  action  would  . 
have  no  significant  direct,  indirect  or 
cumulative  impact  on  the  natural  or 
human  environment. 
DATES:  Comments  must  be  submitted  on 
or  before  December  28.  2000. 
ADDRESSES:  A  copy  of  the  EA  may  be 
obtained  by  writing  to  Mr.  Jerry  Fuentes. 
Corps  of  Engineers.  Sacramento  District. 
Environmental  Resources  Branch.  1325 
)  Street.  Sacramento.  CA  95814. 
RM  FURTHER  MFORMATION  CONTACT:  K4r. 
Jerry  Fuentes  at  (916)  557-7730. 
SUPPLEMENTARY  MFORMATION:  A  Notice 
of  Intent  (NOI)  declaring  the  Army's 
intent  to  prepare  an  EA  for  the  closure   ' 
of  East  Fort  Baker  was  published  in  the 
Federal  Register  on  S^tember  22. 1995 
(60  FR  49264). 

The  Final  EA  and  FNSI  are  available 
for  review  at  the  Marin  County  Free 
Library,  Marin  County  Civic  Center,  San 
Rafael.  CA  94903  and  the  Sausalito 
Public  Library,  420  Litho.  Sausalito.  CA 
94965. 

Dated:  November  20.  2000. 
Raymond  ).  Fatz, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment.  Safety  and  Occupational 
Health).  OASA  (I&E). 
(FR  Doc.  00-30180  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Submlaalon  for  0MB  Ravlawr; 
Comment  Raquaat 

agency:  Department  of  Education. 
SUMMARY:  llie  Acting  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer  invites  comments  on  the 
submission  for  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  28,  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 


Information  and  Regulatory  AfCairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer,  Department  of  Education, 
Office  of  Management  and  Budget,  725 
17th  Street.  NW..  Room  10235.  New 
Executive  Office  Building.  Washington. 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren^^ittenbeTg@oinb.eop.gov. 

SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agmicies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new.  revision,  extension,  existing  or 
reinstatement;  (2)  Titie;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information:  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated:  November  21,  2000. 
William  Burrow. 

Acting  Leader,  Regulatory  Information 
Management,  Office  of  the  Chief  Information 
Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  National  Longitudinal 
Transition  Study-2  (NLTS-2)  Survey 
Package. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  18.977 
Burden  Hours:  7.843 

Abstract:  NLTS2  will  provide 
nationsdly  representative  information 
about  youth  with  disabilities  in 
secondary  school  mid  in  transition  to 
adult  life,  including  their 
charactwistics.  programs  and  services 
and  achievements  in  multiple  domains 


(e.g..  onployment.  postseciondary 
education).  The  study  will  inform 
special  education  policy  development 
and  support  Government  Performance 
and  Rcnults  Act  (GPRA)  measurement 
and  Individuak  with  Disabilities 
Education  Act  (IDEA)  reauthorization. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edic8wab.ed.gov,  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  Room  4050,  Regional 
Office  Building  3.  Washii:^on.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issue80Bd.gbv  or 
faxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  maldne  your  request 

Comments  regarding  Durden  and/or 
the  collection  activity  reqiurements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila  Carey9ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information ' 
Relay  Swvice  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  00-30214  Filed  11-27-00;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

sHinnNaaKin  Hir  UHRi  navwan 
Comment  RaQuaat 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Acting  Leader, 
R^ulatmy  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer  invites  comments  on  the 
submission  ka  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  befcnte 
December  28,  2000. 


t:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulattny  AfEairs. 
Attention:  Lauren  Wittenberg.  Acting 
Desk  Officer.  Department  of  Education. 
Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10235,  New 
Executive  Office  Biulding.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren__WitteBbetgOomb.eop.gov. 

SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  P^perworic  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Muiagement  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 


collection  requests.  OMB  may  amend  or 
waive  the  requiranent  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
woidd  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader,  Regulatory  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
fi«quency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 

Dated:  November  21,  2000. 
William  BuiTow, 

Acting  Leader,  Regulatory  Information 
Management,Office  of  the  Chief  Information 
Officer. 


Office  cS 


Intaraovenmieiitu 
icyAfEdn 


and 


*  of  RevieMr;  Reinstatement 
fiile:  Applications  for  the  U.S. 
PresidentiBl  Scholars  Program. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  2,600. 
Burden  Hours:  41.600. 

Abstract:  The  United  States 
Presidential  Scholars  Program  is  a 
national  recognition  program  to  honor 
and  recognize  outstanding  graduating 
high  school  seniors.  Candidates  are 
invited  to  apply  to  the  program  based  on 
academic  achievements  on  the  SAT  and 
ACT.  This  program  was  established 
under  Executive  Order  of  the  President 
11155. 

Requests  fat  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050.  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 

address  OaO_IMG Issues9ed.gov  or 

faxed  to  202-708-9346.  Please  specify 
the  complete  tide  of  the  information 
collection  when  making  your  request. 

Comments  regarding  Durden  and/or 
the  collection  activity  requirements 


should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

Jadde_MontagueOed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

(FR  Doc.  00-30215  Filed  11-27-00;  8:45  am] 


DEPARTMENT  OF  EDUCATION 

Submiialon  for  OMB  Ravlawi 
Commant  Racfuaat 

AGENCY:  Department  of  Education. 
SUMMARY:  llie  Acting  Leader, 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer  invites  comments  on  the 
submission  for  OMB  review  as  required 
by  the  Paperwork  Reduction  Act  of 
1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  28.  2000. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Acting 
Desk  Officer.  Department  of  Education, 
Office  of  Management  and  Budget.  725 
17th  Street.  NW..  Room  10235.  New 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
Lauren_WittenbergOomb.eop.gov. 

SUPPLEMENTARY  MFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Leader.  Regulatory  Information 
Management  Group.  Office  of  the  Chief 
Information  Officer,  publishes  that 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new.  revision,  extension,  existing 
or  reinstatement;  (2)  Tide;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of.  the 
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infcHmation;  (5)  RMpondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Kecordkeeping 
burden.  CH^  invites  public  comment. 

Datad:  November  22, 2000. 
wnBaB  Bonow, 

Acting  Leader.  Regulatoiy  Information 
Management,  Office  of  the  Qiief  Information 
Officer. 

Office  of  Poataecoodaiy  EdncatiMi 

Type  <rf  Review:  New. 

Tiue:  18  and  36  Months  Perfbnnance 
Reports  for  the  Child  Care  Access  Means 
Parents  in  School  Program. 

Frequency.  18  and  36  months. 

Affected  Public:  Not-for-profit 
institutions. 

Reptxting  and  Recordkeeping  How 
Rurden: 
Responses:  87 
Buiden  Hours:  609 

Abttract:  Child  Care  Access  Means 
Parmts  in  School  Program  grantees  are 
required  to  submit  an  18  and  36  months 
perfomiance  report  in  order  for  program 
staff  to  establish  if  grantees  have  made 
substantial  progress  towards  meeting 
proposed  objectives.  Also,  to  determine 
the  justification  for  the  continuation 
funding  fw  the  out  years. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edic8web.ed.gov,  or 
should  be  addressed  to  Vivian  Ree«e, 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  4050,  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO__IMG__Is8uesOed.gov  or 
fined  to  202-708-9346.  Please  specify 
the  annplete  title  of  the  information 
collection  when  "'«*"»b  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
address  Joe_Schub(ut%ed.gov. 
Individuals  who  use  a 
teleoHnmunicatians  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Swvice  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  00-30307  Filed  11-27-00;  8:45  am] 


DEPARmENT  OF  ENERGY 


'  Of  Eneiigy  Advleory  Board, 
Notice  of  Ooan  MMlkia 

■^n^vn^v  ^n  ^#a^^m  eeei^^neenp 


r:  Droartment  of  Energy. 
SUMMMRV:  llus  notice  announces  an 
open  meeting  of  the  Secretary  of  Energy 
Advisory  Bomd.  The  Federal  Advisory 
Cammittee  Act  (Public  Law  92-463,  86 


Stat.  770),  requires  that  agencies  publish 
these  notices  in  the  Fedanl  ftegWar  to 
allow  for  public  participation. 
name:  Seoetary  of  Energy  Advisory 
Board. 

DATES  AND  TMES:  Thursday.  December 
14,  2000, 10:00  AM-2:00  PM. 
ADDRESSES:  U.S.  Department  of  Energy. 
Program  Review  Center  (Room  8E-089). 
Forrestal  Biiilding.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Note:  Membws  of  the  public  are 
requested  to  contact  the  Office  of  die 
Secretary  of  Enogy  Advisory  Board  at 
(202)  58&-70g2  in  advance  of  the 
meeting  to  expedite  their  entry  to  the 
Forrostal  Building  on  the  day  of  the 
meeting.  Public  participation  is 
welcomed. 

FOR  RNmiER  MFORMATION  CONTACT: 
Mary  Louise  Wagner,  Executive 
Director.  Secretary  of  Energy  Advisory 
Board  (AB-1),  U.S.  Department  of 
Eneigy,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585  (202)  586- 
7092  or  (202)  586-6279  (fax). 
SUPPLEMENTARY  ■JOWIATION:  The 
purpose  of  the  Secretary  of  Enotgy 
Advisory  Board  (The  Board)  is  to 
provide  the  Secretary  of  Energy  with 
essential  independent  advice  and 
recommendations  on  issues  of  national 
importance.  The  Board  and  its 
subcommittees  provide  timely, 
balanced,  and  authoritative  advice  to 
the  Secretary  of  Energy  on  the 
Department's  management  reforms, 
research,  development  and  technology 
activities,  enogy  and  national  security 
responsibilities,  environmental  cleanup 
activities,  and  economic  issues  relating 
to  eneigy. 

Tentative  Agenda 

The  agenda  for  the  December  14th 
meeting  has  not  been  finalized.  The 
meeting,  however,  will  include 
presentations  and  Board  discussions  on 
two  subcommittee  final  repents.  The 
Board  will  review  and  discuss  a  final 
report  prepared  by  the  Openness 
Advisory  Panel  entitled.  Becoming  a 
Better  Neighbor:  A  Pilot  Review  of  the 
Relations  between  DOE  Facilities  and 
their  Host  Communities,  and  the  final 
report  of  the  Panel  on  Emerging 
Technological  Alternatives  to 
Incineration.  Members  of  the  Public 
wishing  to  comment  on  ^sues  before 
the  Secretary  of  Energy  Advisory  Board 
will  have  an  opportunity  to  address  the 
Board  during  the  afternoon  period  for 
public  comment  Thtf  final  agenda  will 
be  available  at  the  meeting.  Copies  of 
subject  reports  will  be  avidlable  in 
advance  of  the  meeting  and  may  be 
obtained  from  the  Secretary  of  Eneigy 
Advisory  Board's  web  site  located  at 


http://www.hr.doe.gov/seab/  or  by 
calling  (202)  586-7092. 

Pnblk  FaitidpatioD 

In  keeping  with  procedures,  members 
of  the  public  are  welcome  to  observe  the 
business  of  the  Secretary  of  Energy 
Advis(»y  Board  and  suhnit  written 
comments  or  comment  during  the 
scheduled  piiblic  comment  period.  The 
Chairman  of  the  Board  is  empowered  to 
amduct  the  meeting  in  a  fashion  that 
will,  in  the  Chairman's  judgment, 
facilitate  the  ordwly  conduct  of 
business.  During  its  meeting  in 
Washington.  D.C..  the  Board  welcomes 
public  comment  Members  of  the  public 
will  be  heard  in  the  order  in  which  they 
sign  up  at  the  banning  of  the  meeting. 
The  Board  will  make  every  effort  to  hrar 
the  views  of  all  interested  parties.  You 
may  submit  written  comments  to  Mary 
Louise  Wagner.  Executive  Director. 
Secretary  of  Enragy  Advisory  Board. 
AB-1,  U.S.  Department  of  Eneigy.  1000 
Indepoidence  Avenue.  SW.. 
Washington.  DC  20585.  This  notice  may 
be  published  less  than  15  days  before 
the  date  of  the  meeting  due  to  the  late 
resolution  of  programmatic  issues  and 
publication  delays  due  to  the  seasonal 
holidays. 

MinalM 

A  copy  of  the  minutes  and  a  transcript 
of  the  meeting  will  be  made  available 
fcx  public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington,  DC.  between  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday  except  Federal  holidays.  Further 
information  on  the  Secretary  of  Eneigy 
Advisory  Board  and  its  subcommittees 
may  be  found  at  the  Board's  web  site, 
located  at  http://wwwitr.doe.gav/8eab. 

Issued  at  Washington,  D.C.,  on  November 
22,2000. 

Kadiel  M.  Samnal. 

Deputy  Advisory  Committee  Managpment  ■ 
Officer. 
[FR  Doc.  00-30314  Filed  11-27-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 


[Doekat  No.  RPQ0-3S2-00iq 

AMR  rhielne  f^emnmrr.  Notice  of 

November  21. 2000. 

On  June  15.  2000.  ANR  Pipeline 
Company  (ANR)  filed  in  compliance 


with  Order  No.  637.  A  technical 
conference  to  discuss  the  various  issues 
raised  by  ANR's  filing  was  held  on 
September  20,  2000,  October  4.  2000. 
and  November  15,  2000. 

Take  notice  that  an  additional  session 
of  the  technical  confarenoe  will  be  held 
Thursday.  January  11,  2001.  begimiing 
at  11:00  am  in  a  room  to  be  designated 
at  the  offices  of  the  Federal  Eneigy 
Regulatory  Commission.  888  First 
Street  NE..  Washington,  EIC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

David  P.  Boergns, 

Secretary 

[FR  Doc.  00-30204  Filed  11-27-00;  8:45  am] 
iooottm-eu-m 


DEPARTMENT  OF  ENERGY 


DEPARTMENT  OF  ENERGY 


[Doetat  Ha  CPOO-wa-OOQI 


NoMoe  of  SHe  yMI 

Novembn  21, 2000. 

On  November  30  and  December  1. 
2000,  the  staff  of  the  Office  of  Energy 
Projects  (OEP)  will  be  conducting  an 
inspection  of  Colorado  Interstate  Gas 
Con^Mny's  (CIG)  Raton  Basin  Expansion 
Project  in  Baca  and  Las  Animas 
Counties.  Colorado;  Cimanon,  Texas, 
and  Beaver  Counties,  Oklahoma;  and 
Morton  County.  Kansas.  The  site  visit 
will  start  at  7:30  am  on  Thursday  at  the 
Ambassador  Inn  at  Guymon.  OUahoma 
and  follow  the  proposed  route  Mrest 
Sites  to  be  visited  include  the  Cimarron 
River  crossings,  the  Santa  Fe  Trail 
crossing,  the  Cimarron  National 
(kasslands,  the  proposed  Kim 
Compressor  Station,  the  Keyes 
Compressor  Station,  and  possibly  other  . 
locations.  The  site  visit  on  Friday  will 
start  at  8  am  at  the  proposed  Trinidad 
Compressor  Station  site  located  off  of 
U.S.  Highway  160/350.  Representatives 
of  QG  will  accompany  the  OEP  staff. 

All  interested  parties  may  attend, 
although  those  planning  to  attend  must 
provide  their  own  transportatibn. 

For  further  information,  please 
contact  Laura  Turner  of  the 
Commission's-Office  of  Eneigy  Projects 
at  (202)  208-0916. 

DavidP.BoaiSm, 

Secretary. 

[FRDoc.  00-30201  Filed  11-27-00;  8:45  am] 
itnr-et-m 


[Doetat  No.  RPOO-460-000] 


EeetTenneeeee  Neturel  Gee  Compeny; 
Nollce  of  Tecnnlcel  Confefenoe 

November  21,  2000. 

On  August  15,  2000,  East  Tennessee 
Natural  Gas  Company  (East  Tennessee) 
submitted  a  filing  to  comply  with  Order 
No.  637.  Several  parties  have  protested 
various  aspects  of  East  Tennessee's 
filing. 

Take  notice  that  a  technical 
conference  to  discuss  the  various  issues 
raised  by  East  Tennessee's  fifing  will  be 
held  on  Tuesday.  December  12.  2000.  at 
lOKN)  am.  in  a  room  to  be  designated  at 
the  offices  of  the  Federal  Energy 
Regulatmy  Commission.  888  First 
Street.  NE.  Washington.  DC  20426. 
Parties  protesting  aspects  of  East 
Temiessee's  filing  should  be  prepared  to 
discuss  and  alternatives. 

All  interested  parties  and  Staff  are 
pennitted  to  attend. 

David  P.  Boetgm, 

Secretary. 

[FR  Doc.  00-30205  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Fedml  Enerov  fleniilelnrtf 


[Doetal  No.  RP01-10S-000] 


NoUeeof 
Tariff 


Company; 
inFERC 


November  21, 2000. 

Take  notice  that  on  November  14, 
2000.  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1 ,  the 
following  tariff  sheets,  effective 
December  1,  2000: 

Forty-Fourth  Revised  Sheet  No.  8A 
Thiity-Sixth  Revised  Sheet  No.  8A.01 
Thirty-Sixth  Revised  Sheet  No.  8A.02 
Fortieth  Revised  Sheet  No.  SB 
Thirty-Third  Revised  Sheet  No.  8B.01 

FGT  states  that  on  August  31 .  2000, 
FGT  filed  in  Docket  No.  RPOO-519-000 
to  establish  a  Base  Fuel  Reimtnirsement 
Charge  Percentage  (Base  FRCP)  of  3.14% 
to  become  effective  for  the  six-month 
Winter  Period  begixming  Octobcv  1, 
2000  reflecting  FGT's  actual  fuel  usage 
and  luacootmted  for  gas  during  the 
immediately  preceding  Winter  Period. 
Subsequently,  on  November  7,  2000, 


FGT  filed  in  Docket  No.  RPOl-82-000  to 
reduce  the  Base  FRCP  frt>m  3.14%  to 
2.50%,  effective  December  1,  2000.  The 
November  7,  2000  filing  is  pending 
liefore  the  Commission.  In  the  instant 
filing,  FGT  is  filing  a  flex  adjustment  of 
(0.25)%  to  be  effe^ve  December  1, 
2000,  which,  when  combined  with  the 
proposed  Base  FRCP  of  2.50%,  results 
in  an  Effective  Fuel  Reimbursement 
Charge  Percentage  of  2.25%.  FGT  is 
filing  this  flex  adjustment  to  reflect  the 
lower  foel  tisage  currently  being 
experienced  on  its  system. 

Also.  FGT  states  that  the  tariff  sheets 
listed  above  are  being  filed  ptirsuant  to 
Section  27.A.2.b  of  tlu  General  Tenns 
and  Conditions  of  FGT's  Tariff,  which 
provides  for  flex  adjustments  to  the  Base 
FRCP.  Pursuant  to  the  terms  of  Section 
27.A.2.b,  a  flex  adjustment  shall  become 
effective  without  prior  FERC  approval 
provided  that  such  flex  adjustment  does 
not  exceed  0.50% ,  is  effective  at  the 
beginning  of  a  month,  is  posted  on 
FGTs  EBB  at  least  five  woridng  days 
prior  to  the  nomination  deadline,  and  is 
filed  no  more  than  sixty  and  at  least 
seven  days  before  the  proposed  effective 
date.  The  instant  filing  comports  with 
these  provisions  and  FGT  has  posted 
notice  of  the  flex  adjustment 
concurrently  with  the  instant  filing. 

FGT  states  that  copies  of  the  filing 
were  mailed  to  all  customers  served 
under  the  rate  schedules  affected  by  this 
filing  and  the  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission. 
888  Firrt  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fnc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
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on  the  Commission's  web  site  at 
littp'7/yrwwiBn:.fed.us/efi/doorbeU.htm. 

DKridr.Baaqfm, 

Stcntaty,  I 

[FR  Doc.  00-30206  Piled  11-27-00: 8:45  am] 
I  COOK  vn-m-m 


DEPAimiENT  OP  ENERGY 
redwil  Energy  Regullofy 


|Plo|scl  No.  ZBBQi 

oeofgH  racflic  cofponnon,  Nonoe  or 
MHRonuHUf  I  lor  comnueo  ifoieci 


Novambar  21, 2000. 

Geoigia  Pacific  Corporation,  licensee 
far  theTorest  Qty  Project  No.  2660,  did 
not  file  an  ^iplication  for  a  new  or 
subsequent  license  pursuant  to  the 
Fednu  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  2660  is  located  on  the  East 
Bruich  of  the  St  Croix  Rivra  in 
Washington  County.  Maine. 

The  license  for  Project  No.  2660  was 
issued  for  a  poiod  ending  August  31. 
2000.  Section  15(tO(l)  of  the  FPA.  16 
U.S.C.  808(^1).  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
■n  annual  license  to  the  then  licensee 
underthe  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  othenvise 
disposed  of  as  provided  in  Section  15  or 
any  other  applicable  section  of  the  FPA. 
If  die  project's  prior  license  waived  the 
applicability  of  Section  15  of  the  FPA, 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c).  and  as  set  forth  at  18  CFR 
16.21(a).  if  the  licensee  of  such  project 
has  filed  an  applicaticm  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  othmwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA.  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2660 
is  issued  to  Gemgia  Pacific  Corporation 
for  a  period  effective  September  1,  2000, 
through  August  31. 2001.  or  imtil  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  und»  the  FPA. 


whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  September  1. 
2001.  notice  is  hereby  given  that 
pursuant  to  18  CFR  16.18(c).  an  annual 
license  under  Section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Conunission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
IS  of  the  FPA.  notice  is  hereby  given 
that  Georgia  Pacific  Corporation  is 
authorized  to  continue  operation  of  the 
Forest  City  Project  No.  2660  imtil  such 
time  as  the  Commission  acts  on  its 
application  for  subsequent  Ucense. 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  00-30202  Filed  11-27-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguHMory 


[Dockst  No.  RP01-10»-000) 

Netural  Gee  Pipeline  Compeny  of 
America;  Nonce  of  rrapoeea  Mwngee 
In  FERC  Gee  Tariff 

November  21,  2000. 

Take  notice  that  on  November  17. 
2000.  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
be  part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Voliune  No.  1,  Seventeenth 
Revised  Sheet  No.  25,  to  be  effactive 
January  1, 2001. 

Natiual  states  that  the  purpose  of  this 
filuqg  is  to  implement  the  Gais  Research 
Institute  (GRI)  surcharge  in  accordance 
with  Section  39  of  the  General  Terms 
and  Conditions  of  Natural's  Tarifil  The 
GRI  surcharges  were  approved  by  the 
Commission's  letter  order  issued 
September  19.  2000,  in  Docket  No. 
RPOO-313-000  (Order),  to  become 
effective  January  1. 2001. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rtiles  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  Mrith  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.finc.fed.u8/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fiad.us/efi/dooibell.htm. 

David  P.  Boergers. 

Stcretaiy. 

[FRDoc.  00-30208  Filed  11-27-00;  8:45  am] 
I  oooc  snr-oi-H 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulalory 


[Doekst  No.  RP01-S2-00Q] 

pwrNno  inpeene  vompanyi  twu^e  or 

November  21, 2000. 

Take  notice  that  on  November  f9, 
2000.  Norteno  Pipeline  Company. 
(Norteno)  tendered  for  filing  its' 
Statement  of  Compliance  with  the 
Commission  in  response  to  Order  No. 
587-L  informing  the  Commission  that 
Norteno's  currently  effective  gas  tariff 
contains  provisions  permitting 
imbalance  netting  and  trading  by 
shippers. 

Norteno  states  that  copies  of  this 
filing  have  been  sent  to  Ncnteno's 
shippers  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Fedraal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
'  20426,  in  accordance  writh  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
November  28,  2000.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  ht^://Mrww.{imrc.fed.us/online/ 
rims.htm  (call  202-298-2222  for 
assistance).  Comments  and  protests  may 


be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(aMlKiii)  and  the  instructions 
on  die  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htai. 


David  P. 

Secntaiy. 

(FR  Doc.  00-30190  Filed  11-27-OP:  8:45  am] 

sauNQ  coos  sn7-«-« 

DEPARTMENT  OF  ENERGY 


proieetNo.2721] 

PPL  Maine,  LLC;  Notice  of 
Aiiiiioi  ualkwi  for  Oonlinued  Praject 


November  21, 2000. 

On  Sqitember  28. 1908.  Bangat  Hydro 
Electric  Company  (by  Commission  cvder 
dated  April  1. 1999,  the  project  lionose 
was  transfiaiied  to  Penobscot  Hydro. 
LLC.  and  by  Commission  order  dated 
October  31. 2000,  the  licensee's  name 
was  changed  to  FPL  Maine,  LLC), 
licensee  for  the  Howland  Project  No. 
2721,  filed  an  application  for  a  new  ex 
subsequent  license  pursuant  to  the 
Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  theteunder. 
Project  No.  2721  is  located  on  die 
Piscataquis  River  in  Penobscot  County, 
Maine. 

The  license  for  Prefect  No.  2721  was 
issued  for  a  period  ending  September 
30. 2000.  Section  15(a)(1)  of  die  FPA.  16 
U.S.C.  808(a)(1).  requires  the 
Commission,  at  the  eomiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  thoa  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  Sectfon  15  or 
any  other  applkable  section  of  the  FPA. 
If  die  project's  prior  license  waived  tluB 
applicability  of  Section  15  of  the  FPA. 
then,  based  on  Section  9(b)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a).  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  ndnor  part  license 
expires,  until  the  Qnnmission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  qiplication  fior 
a  subsequent  license,  them  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operation  imtil  die 
Commission  issues  someone  else  a 


license  Cor  the  project  or  otherwise 
orders  disposition  of  the  project 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2721 
is  issued  to  PPL  Maine,  IXC  for  a  period 
effective  October  1,  2000,  through 
September  30, 2001,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  October  1, 
2001,  notice  is  hereby  given  that 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  Secdon  15(a)(1)  of  the 
FPA  is  renewed  automadcally  without 
further  order  or  notice  by  the 
Comndssion,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  Section 
15  of  the'EPA.  notice  is  hereby  given 
diat  PPL  Maine,  LLC  is  authorized  to 
continue  operation  of  the  Howland 
Project  No.  2721  until  such  time  as  the 
Commission  acts  on  its  application  for 
subsequent  license. 

DvridP.leaiBBcs, 

Secntaiy, 

[FR  Doc.  00-30200  Filed  11-27-00;  8:45  am] 
I  oooa  sni^^-«i 


DEPARTMENT  OF  ENERGY 
Federal  Dieigy  neQulatory 


[Dockst  No.  RPOI-IOMKNq 


K^MNne  company;  pwnoe  or 
Tariff  FNIng 

November  21,  2000. 

Take  notice  that  on  November  16. 
2000,  Questar  Pipeline  Company 
tendered  fi»  filiiu  as  part  of  its  FERC 
Gas  Tariff,  the  foUowiog  tariff  sheets,  to 
be  efiisctive  January  1,  2001: 

First  Revised  Volume  No.  1 
Eighteenth  Revised  Sheet  No.  1 
Origiiial  Volume  No.  3 
Twenty-Seventh  Revised  Sheet  No.  8 

On  Jtme  1, 2000,  GRI  requested 
approval  of  funding  for  its  year  2001 
research,  development  and 
demonstration  program  and  its  2001- 
2005  five-year  plan.  The  Commission 
issued  an  order  on  September  19,  2000, 
in  Docket  No.  RPOO-313-000,  approving 
GRI's  funding  plans.  Questar's  filing 
incorporated  the  approved  CSH 
surcharge  rates  in  the  Statement  of  Rates 
to  Questar's  tariff. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 


the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rinis.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  die  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fiBd.u8/efi/doorbell.htm. 

David  P.  Boarsafs, 

Secretary. 

[FR  Doc.  00-30207  Filed  11-22-00;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguMo^ 


(DoeM  No.  EL01-14-000] 

CHy  Of  Vernon,  CA  V.  CaMomla 


vofpoiMion;  PMmoe  or  Mnenonieni  lo 
Comolaint 

November  21,  2000. 

Take  notice  that  on  Noveml>er  17, 
2000,  City  of  Vernon,  California 
(Vernon)  filed  an  amendment  to  its 
November  9.  2000  Complaint  against  the 
California  Independent  System  Operator 
Corporation  (ISO).  The  Vernon 
Amendment  supplements  its  Complaint, 
which  asserts  that  the  ISO  has 
unreasonably  delayed  approval  of 
Vernon's  application  to  the  ISO  to 
become  a  Participating  Transinission 
Owner  (PTO)  in  the  ISO  transmission 
system,  and  that  the  ISO  has  thereby 
violated  its  FERC  Electric  Tariff  and  the 
Federal  Power  Act.  Vernon  continues  to 
request  that  the  Commission  order  the 
ISO  to  prompdy  take  action  to  approve 
and  implement  Vernon  PTO  status  as  of 
January  1. 2001,  or.  in  the  alternative, 
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far  the  Conumssioe  to  take  actions 
neoessa^  to  implement  Vernon  FTO 
status  ensctive  as  pf  January  1,  2001. 

Any  pecson  desiting  to  be  heard  or  to 
protast  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rides  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  November  29, 
2000.  Protests  will  be  considered  by  the 
Cmnmission  in  determining  the 
^propriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/onhne/rims.htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  November  29. 2000.  Comments 
and  protests  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.feTC.fed.u8/efi/ 

dootbeU.htm. 

I 

Davkl  P.  Btwigiiis. 
Secretaiy. 

(FR  Doc.  00-30242  Filed  1-27-00;  8:45  am] 
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DEPARTMENT  OP  ENERGY 

FsoHH  EnefiQy  ReQUWlofy 


[DDCtat  Na  RH>1-107-00iq 

VMny  Gm  Tranenleelon  Coinpeny! 
NofloeolTeriff  FMhq 

November  21,  2000. 

Take  notice  that  on  November  16, 
2000,  Viking  Gas  Transmission 
Company  (Viking)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1  the  following  tariff  sheets 
to  become  effective  January  1,  2000: 

Twenty-Third  Revised  Sheet  No.  6 
Sixteenth  Revised  Sheet  No.  6A 
Sixth  Revised  Sheet  No.  6B 

Viking  states  that  the  purpose  of  this 
filing  is  to  change  Viking's  Gas  Research 
Institute  Adjustment  (GRI  Adjustment) 
as  permitted  by  Sections  154.204  and 
154.401  of  the  Commission's  Rules  and 
Regulations,  18  CFR  154.204, 154.401 
and  in  accordance  with  the 
Commission's  September  19,  2000 
"Letter  Order  Regarding  the  Application 


of  Gas  Research  Institute  hx  Advanced 
Approval  of  Its  2001-2005  RDftD  Plant 
and  2001  RDftD  Program  and 
Jurisdictional  Rate  Provisions  To  Fund 
the  2001  Program."  issued  in  Docket  No. 
RPOO-313-000  (September  19,  2000 
Letter  Order).  Viking's  authority  to  make 
this  filing  is  set  forth  in  Article  XVm  of 
the  Genenral  Terms  and  Conditions  of 
Viking's  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1. 

Accordingly,  Viking's  CSl  Adjustment 
has  been  changed  to  reflect  the 
Commission's  Septembn  19.  2000 
LettOT  Order  as  follows:  a  demand/ 
resMvation  surcharge  of  9  cents  per  Dth 
per  month  for  high  load  fector 
customers;  a  demand/reservation 
surcharge  of  5.5  cents  per  Dth  per 
month  for  low  load  bctor  customers; 
and  a  voliunetric  commodity/usage 
surcharge  of  .70  cents  per  Dth. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  R^ulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  far  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fBd.us/online/ 
rims.htm  (call  202-206-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fBd.us/efi/doorbell.htm. 

David  P.  BoergBTB, 

Secretary. 

[FR  Doc.  00-30198  Filed  11-27-00;  8:45  am] 

aajJNO  cooc  •nr-oi-H 


DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguMory 


[Doetat  Na  ER01-45»-000,  at  aL] 
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neveoB  rowvi  wompeny,  ei  «•( 
Electric  Rele  end  Cofporale  RepuleMon 
FMnge 

November  20, 2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Nevada  Power  Compeny 

(Docket  No.  EROl-453-000] 

Take  notice  that  on  November  14. 
2000.  Nevada  Power  Company  tendered 
for  filing  notification  of  withdrawal  of 
membership  in  the  Western  Regional 
Transmission  Association  effective 
January  1. 2001  in  the  above  referenced 
docket 

Comment  date:  December  5.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Solar  TofUnes  Incorporated  and  STI 
Coital  Conqpany 

(Doc^  Nos.  ECOl-23-000  and  EROl-413- 
000] 

Take  notice  that  on  November  9. 
2000.  Solar  Turbines  Incorporated  and 
STI  Capital  Company,  both  of  2200 
Pacific  Coast  Hi^way,  San  Diego.  CA 
92101  (Applicants),  filed  with  ti^ 
Federal  Eirargy  Regulatcwy  Commission 
(Conmiission)  an  Application  seeking 
authorization  to  transfisr  jurisdictionid 
assets  pursuant  to  Sections  203  and  205 
of  the  Federal  Power  Act  and  the  Part 
33  of  the  Commission's  Regulations. 

The  ^plication  seeks  authorization 
for  Solar  to  Transfer  to  STI  any 
jurisdictional  interconnection  facilities. 
Solar's  maricet  based  rate  schedule  and 
any  wholesale  powm  agreements 
executed  pursuant  to  that  rate  schedule. 

Cktmamit  date:  November  30. 2000,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  GPU,  Inc.,  GPU  Intematiimal,  Inc. 
and  MEP  Investnients,  UjC 

[Docket  No.  ECOl-24-000] 

Take  notice  that  on  November  13. 
2000.  GPU.  hic.  (GPU).  GPU 
Intomational,  Inc.  (GPUI),  and  MEP 
Investments.  LLC  (MEP)  filed  a  Joint 
Application  pursuant  to  Section  203  of 
the  Federal  Power  Act  and  Part  33  of  the 
Commission's  regulations  requesting 
authorization  and  approval  of  the  sale 
by  GFU  and  the  purchase  by  MEP  of  the 
stock  of  (a>UI. 

CktrnJawnt  date:  December  4.  2000.  in 
accordance  with  Standard  Paragnph  E 
at  the  end  of  this  notice. 


4.  Tlie  AES  Corporation  and  IPALOO 
Enterprises,  Inc. 

[Docket  No.  ECOl-25-OOOl 

Take  notice  that  on  November  14, 
2000,  The  AES  Corporation  (AES)  and 
IPALCO  Enterprises.  Inc.  (AES) 
(collectively,  Applicants)  filed  with  the 
Federal  Energy  Regulatory  Conunission 
an  application  pursuant  to  section  203 
of  this  Federal  Power  Act  requesting 
authorization  for  AES  to  acquire 
IPALCO. 

Applicants  state  that  copies  of  this 
filing  have  been  served  on  the  Indiana 
UtiUty  Regulatory  Commission  and  the 
Illinois  Commerce  Commission. 

Comment  date:  January  16, 2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Beomton  Power  UjC 

[Docket  Nos.  EC01-26-000  and  EROO-2398- 
002) 

Take  notice  that  on  November  14, 
2000.  Baconton  Power  LLC  (Baconton) 
submitted  for  filing  an  application 
under  section  203  of  the  Federal  Power 
Act  for  approval  of  the  indirect  transfer 
of  control  over  Baconton's  jurisdictional 
transmission  facilities  and  paper 
facilities  in  order  to  change  the 
respective  ownership  interests  of 
Baconton's  parent  holding  companies 
from  85  percent  held  by  SOWEGA 
Energy  Resources  LLC  (SER)  and  IS 
percent  held  by  Tejas  Power  Geoeration. 
L.L.P.  (Tejas  Power)  to  65  percent  held 
by  SER  and  35  percent  held  by  Tejas 
Power.  Baconton  also  submits  a  notice 
of  change  of  status  with  respect  to  its 
maricet-based  rate  tariff  authority 
granted  in  Docket  No.  EROD-2398-000. 

Comment  date:  Deoembn  5. 2000,  in 
acoxdance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

6.  CHy  of  Vernon.  Califinnie 

[Docket  No.  ELOO-105-001] 

Take  notice  that  on  November  9. 
2000,  the  City  of  Vernon.  Califomfa 
(Vernon)  tendered  for  filing,  in 
compliance  with  the  Commission's 
October  27. 2000  Order  (m  Proposed 
Transmission  Revenue  Requirement,  93 
FERC  161.103:  (1)  a  revised 
Transmission  Revenue  Requirement 
(TRR)  fca  purposes  of  Vernon's 
becoming  a  Participating  Transmission 
Ownor  as  of  January  1. 2001  tmder  the 
Califomfa  Independent  System  Operator 
Corporation's  FERC  Electric  Tariff,  and 
(2)  a  Transmission  Owner  Tariff, 
applicable  to  its  activities  as  a  PTO. 

Vernon  states  that  copies  of  this  filing 
have  been  served  on  eadi  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  these 
proceedings. 


Comment  date:  December  8, 2000.  in 
accordance  mrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Dominicm  Nudear  Mariceting  m, 

[Docket  No.  EROO-3746-002] 

Take  notice  that  on  November  14. 
2000.  Dominion  Nuclear  Marketing  m, 
LLC,  tendered  for  filing  its  proposed 
FERC  Market-Based  Sales  Tariff  and 
requested  certain  waivers  of  the 
Commission's  Regufations.  On  October 
31.  2000,  at  the  request  of  the 
Commission's  Staff,  Dominion  Nuclear 
Marketing  m,  LLC.  resubmitted  its 
FERC  Market-Based  Sales  Tariff  to 
assure  compliance  with  die 
Commission's  policy  regarding  the 
provision  of  ancillary  services  at 
market-based  rates  and  also  resubmitted 
its  Code  of  Conduct  for  Officers  and 
Employees  of  Dominion  Nuclear 
Mariceting  m.  LLC.  to  assure 
compliance  with  the  Commission's 
pagination  guidelines.  Also  as  part  of 
Dominion  Nuclear  Mariceting  in, 
L.LC.'s  filiiu.  the  issue  date  of  its  tariff 
sheets  was  (Ranged  to  October  31,  2000. 
In  its  October  31st  filing  Dominion 
Nuclear  Marketing  m.  L.L.C  was 
inadvertently  identified  as  Dominion 
Nuclear  Mariceting  m.  Inc..  rather  than 
Dominion  Nuclear  Marketing  HI,  LL.C. 
On  November  14, 2000,  Dominion 
Nuclear  Marketing  m.  L.L.C.,  made  a 
filing  for  the  sole  purpose  of  identifying 
itself  by  its  correct  name. 

Comment  date:  December  5,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Sen  Diego  Ges  ft  Electric  Conqpany 

(Docket  No.  ER01-2gO-0011 

Take  notice  that  on  November  14. 
2000.  San  Diego  Gas  ft  Electric 
Company  (SDGftE).  tendered  for  filing  a 
replacement  Sheet  No.  4  for  the 
unexecuted  Service  Agreement  between 
SDGftE  and  the  Qty  of  Escondido  (the 
City)  for  service  imder  SDGftE  Open 
Access  Distribution  Tariff  (OADT). 
SDGftE  states  that  this  repUcement 
sheet  clarifies  that  either  party  may 
terminate  the  Service  Agreement  on  60 
days  advance  written  notice. 

SDGftE  requests  that  the  Service 
Agreement,  which  was  filed  on  October 
31.  2000  and  this  replacement  errafa 
Sheet  No.  4  be  made  effective  on 
January  1. 2001  to  assure  that  service 
under  the  OADT  is  available  to  the  City 
on  this  date,  the  date  on  which  the 
existing  Power  Sale  Agreement  between 
SDGftE  and  the  Qty  terminates. 

Copies  of  thfa  filing  have  been  served 
upon  the  Califinnfa  Public  Utilities 
Commission  and  the  Qty. 


Comment  date:  December  5,  2000,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Padflc  Gas  and  Electric  Company 

[Docket  No.  EROO-3  2 14-001) 

Take  notice  that  on  November  13, 
2000,  Pacific  Gas  and  Electric  Company 
(PGftE),  tendered  for  filing  a  letter 
Agreement  dated  Novem^  2,  2000. 
which  further  clarifies  the  Sale  of 
Additional  Short  Term  Firm 
Transmission  Service  (STFTS)  Letter 
Agreement  dated  June  2,  2000,  portion 
of  the  Northern  Califomfa  Power 
Agency  (NCPA)  Interconnection 
Agreement  filing  in  FERC  Docket  No. 
EROO-3214-000.  The  November  2  Letter 
Agreement,  clarifying  the  STFTS  Letter 
Agreement,  among  NCPA,  PGftE  and  the 
CAISO  is  intended  to  resolve  the 
concerns  of  the  CAISO  and  permit  the 
acceptance  of  the  filing  in  FERC  Docket 
No.  EROO-3214-000. 

Copies  of  this  filing  were  served  upon 
NCPA.  the  Califomfa  Independent 
System  Operation  Corporation,  the 
Califomfa  Povrer  Exchange  Corporation 
and  the  Califomfa  Public  Utilities 
Commission. 

Comment  date:  December  4,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thfa  notice. 

10.  PJM  Interconnection,  LLC 

(Docket  No.  EROO-351 3-001] 

Take  notice  that  on  November  9. 
2000.  pursuant  to  the  Commission's 
Order  in  PJM  Interconnection,  L.L.C.,  93 
FERC  1  61,061  (2000).  PJM 
Interconnection.  LLC.  (PJM),  tendered 
for  filing  (1)  a  redesignated  First  Revised 
Sheet  No.  144A  under  PJM's  FERC 
Electric  Tariff.  Third  Revised  Volume 
No.  1;  and  (2)  a  revised  Amended  and 
Resteted  Opwating  Agreement  of  PJM 
Interconnection.  LLC.  (Operating 
Agreement)  to  conform  to  the 
requirements  of  Designation  of  Electric 
Rate  Schedule  Sheeta,  Order  No.  614,  III 
FERC  Stete.  ft  Regs..  Regs.  Preambles  1 
31,096  (2000). 

Copies  of  thfa  filing  were  served  via 
email  upon  the  PJM  members,  and  by 
hard  copy  to  the  stete  comnussions 
within  die  PJM  control  area. 

Comment  date:  November  30,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  AUe^MBy  Energy  Service 
Corporation  on  bdialf  irf  AUe^Moy 
Enogy  Supply  Campuaj,  LLC 

[Docket  No.  EROl-437-OOOl 

Take  notice  that  on  December  14, 
2000,  Allegheny  Eneny  Service 
Corporation  on  briialfof  Allegheny 
Energy  Supply  Company.  LLC 
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("Alleglieny  Eneigy  Supply")  filed 
Setvioe  Agreement  No.  101  to  add  one 
(1)  new  Customer  to  the  Maricet  Rate 
Tariff  undor  wfaidi  Allegheny  Energy 
Supply  ofiiars  generation  services. 

AUegheny  Eneray  Supply  proposes  to 
make  service  avauable  as  of  November 
13. 2000  to  1X3  Utilities  Inc. 

Copies  of  the  filing  have  been 
provided  to  the  Pdblic  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Comanission.  the 
Maryland  Pid>lic  Service  Commission, 
the  Virginia  State  Corporation 
Ccnnmission.  die  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Coomient  date:  Decembn  5,  2000,  in 
•ocovdanoe  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

la.  LeaisvUb  Gm  and  Ekctric 

r^Lsntnclcy  Utilities  Cmnpany 


(Docket  No.  EROl-438-000] 

Take  notice  that  on  November  14, 
2000,  Louisville  Gas  and  Electric 
Company  (LGa£)/Kentucky  Utilities 
(KU)  (her^nafker  Companies),  tendered 
for  filing  an  executed  unilategral  Service 
Sales  Agreement  between  Companies 
and  Duke  Energy  Trading  and 
Marketing.  LLC  under  the  Companies' 
Rate  Schedule  MBSS. 

Comment  date:  December  5, 2000,  in 
accordance  Mrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Comnomroaldi  Edison  Company 

(Docket  No.  ER01-439-OQ0) 

Take  noti€»  that  on  November  14, 
2000.  Commonwealth  Edison  Company 
(ComEd).  tendered  far  filing  an 
unexecuted  service  agreement  fm 
Hoosier  Energy  Rural  Electric 
Cot^Mrative,  faic  CHoosia)  under 
ComEd's  FERC  Electric  Market  Based- 
Rate  Sdiedule  for  power  sales. 

ComEd  requests  and  efiiactive  date  of 
October  16, 2000,  fior  the  smvice 
agieement  and  accordingly  seeks  waiver 
<ndM Commission's  notice 
nqoiraments. 

Copies  of  this  filing  wne  served  on 
Hoosier. 

Canunenf  date:  December  5 ,  2000,  in 
aooordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14. 90IVBGA  Power  LLC  and  Baconton 
LLC 


(Dodcet  No.  EROl-440-000] 

Take  notice  that  on  November  14, 
2000.  SOWEGA  Power  LLC  and 
Baconton  Power  LLC,  tendered  for  filing 
a  restated  Common  Bus  Ownership 
Agreement,  revising  SOWEGA  Rate 
Sdiedule  FERC  No.  3  and  Baconton 
Rate  Schedule  FEKC  No.  1.  The  revised 


agreement  is  designated  as  SOWEGA 
First  Revised  Rate  Schedule  FERC  No.  3 
and  as  Baconton  First  Revised  Rate 
Schedule  FERC  No.  1. 

Comment  date:  December  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Xoel  Energy  Services 

[Docket  No.  EROl-441-OOOl 

Take  notice  that  on  November  14. 
2000,  Xcel  Energy  Services  on  behalf  of 
Public  Service  Company  of  Colorado 
tendered  for  filii^  an  amended  Power 
Supply  Agreement  with  Yampa  Valley 
Electric  Association.  Inc.  (Yampa),  as 
contained  in  Public  Service's  Rate 
Schedule  FERC  No.  54. 

Public  Service  requests  an  effective 
date  of  January  1,  2000  for  this  filing. 
The  amended  agreement  is  pursuant  to 
a  negotiated  settlemmt  between  Public 
Service  and  Yampa  in  the  merger 
between  NSP  and  NCE  which  farmed 
Xcel  Energy. 

Comment  date:  December  5, 2000.  in 
accordance  with  Standard  Paragr^di  E 
at  the  end  of  this  notice. 

16.  Paget  Sound  Eneigy,  Inc. 

[Docket  No.  EROl-442-000] 

Take  notice  that  on  November  14. 
2000,  Puget  Sound  Energy,  Inc.  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreonent  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  Public  Utility  District  No.  1  of 
Chelan  County  (Chelan),  as 
Transmission  Customer. 

A  cbpy  of  the  filing  was  served  upon 
Chelan. 

Comment  date:  December  5, 2000.  in 
accordance  writh  Standard  Paragraph  E 
at  the  «id  of  this  notice. 

17.  Alle^ieny  Energy  Service 
Corporatian  on  bdielfof  AHagheny 
Enogy  Supply  Comiiaiiy,  LLC 

[Docket  No.  EROl-443-000] 

Take  notice  that  on  November  14. 
2000,  All^heny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 
(Allegheny  Energy  Supply),  tendered  for 
filing  Service  Agreement  No.  100  to  add 
one  (1)  new  Customer  to  the  Market 
Rate  Tariff  under  which  Allegheny 
Energy  Supply  offers  generation 
services. 

Allegheny  Energy  Supply  proposes  to 
make  service  available  as  of  November 
13,  2000  to  UGI  Development  Company. 

Copies  of  the  filing  have  hem 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 


Maryland  Public  Service  Conmiission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public  - 
Service  Commission,  and  all  parties  of 
record. 

CoDunent  date:  December  5,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Pngst  Sound  Energy,  be. 

[Docket  No.  EROl-445-OOOl 

Take  notice  that  on  November  14. 
2000,  Puget  Sound  Energy.  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Short- 
Term  Firm  Point-To-Point  Transmission 
Service  with  the  United  States  of 
America  Department  of  En«gy  acting  by 
and  through  die  Bonneville  Power 
Administration  (Bonneville),  as 
Transmission  Customn. 

A  copy  of  the  filing  was  served  upon 
Bonneville. 

Comment  date:  December  5.  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  (keen  Mountain  Pown*  Corporatkm 

[Dodcet  No.  ER01-^(4S-000] 

Take  notice  that  on  November  14. 
2000,  (keen  Mountain  Powor 
Corporation  (C^ifP),  tendered  for  filing  a 
service  agreement  for  Village  of 
Jacksonv^e  to  take  snvice  under  its 
Networi^  Integration  Transmission 
Service  tariff. 

Copies  of  this  filing  have  been  served 
on  each  of  die  affiscted  parties,  the 
Vermont  Public  Service  Board  and  die 
Vermont  Department  of  Public  Service. 

Comment  date:  December  5. 2000,  in 
acondanoe  with  Standard  Paragraph  E 
at  the  end  (rfthis  notice. 

80.  Green  Mountain  Power  Corporation 

(Dodcet  No.  EROl-^MA-OOO] 

Take  notice  that  on  November  14. 
2000.  Green  Mountain  Power 
Corporation  {CMP),  tendered  for  filing  a 
service  agreement  for  Washington 
Electric  Cooperative  to  take  service 
under  its  Network  Integration 
Transmission  Service  tariff 

Copies  of  this  filing  have  been  served 
on  ettdi  of  the  affected  parties,  the 
Vermont  Public  Service  Board  and  the 
Vermont  Department  of  Public  Service. 

Comment  date:  December  5.  2000.  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

21.  Greeu  Momiiein  Power  Curpuration 

[Docket  No.  ERDl-449-000] 

Take  notice  that  on  November  14. 
2000.  Green  Mountain  Power 
Corporation  (GMP),  tendered  for  filing  a 
sendee  agreement  for  Village  of 
No«thfidd  Electric  Department  to  take 


service  under  its  Network  Integration 
Transmission  Service  tariff 

Copies  of  this  filing  have  been  served 
on  each  of  the  affected  parties,  the 
Vermont  Public  Service  Board  and  the 
Vermont  Department  of  Public  Service. 

Comment  date:  December  5.  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Green  Mountain  Power  Corporation 

[Docket  No.  EROl-447-000] 

Take  notice  that  on  November  14. 
2000.  Green  Mountain  Power 
Corporation  ((^iP).  tendered  for  filing  a 
service  agreement  for  Readsboro  Electric 
Light  Department  to  take  service  under 
its  Network  Integration  Transmission 
Service  tariff. 

Copies  of  this  filing  have  been  served 
on  each  of  the  affocted  parties,  the 
Vermont  Public  Sorvice  Board  and  the 
Vermont  Department  of  Public  Service. 

Qmunent  date:  Deoranber  5, 2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

Standard  ParagraplM 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  dimild  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commissign  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  bitemet  at  http:// 
www  jBrc.fBd.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

DavfdP.BoeiBm. 

Secretary. 

[FR  Doc.  00-30197  Filed  11-27-00;  8:45  am] 
I  cooc  snr-ei-r 


DEPARTIIENT  OF  ENERGY 
Fmwm  EiMrgy  ItoQuMory 


Extension  olTlim  for  Nodo*  of 
AmendnMnt  of  UoMwo  snd  SoUoHing 
V  wiNiNiiiB,  eNiDons  lo  imervono, 


November  21, 2000. 

In  light  of  newspaper  publication 
problems,  the  Commission  hereby 
extends  the  comment  date  to  December 
29. 2000. 

Take  notice  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of 
License. 

b.  Profect  No.:  7115-031. 

c.  Date  Filed:  June  23,  2000. . 

.  d.  Applicant:  Homestead  Energy 
Resources,  LLC. 

e.  Mune  of  Project:  George  W. 
Andrews. 

f.  Location:  At  the  Corps  of  Engineers' 
George  W.  Andrews  Lock  and  Dam  on 
the  Chattahoochee  River  in  Houston 
Cotmty.  Alabama  and  Early  County, 
Georjcda. 

g.  riled  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Charles  B. 
Mierek,  Homestead  Energy  Resources, 
LLC..  5250  Clifton-Glendale  Rd.. 
Spartanburg.  SC  29307-4618.  (864)  579- 
4405. 

i.  FERC  Contact:  Regina  Saizan,  (202) 
219-2673. 

j.  Deadline  for  filing  comments  and  or 
motions:  December  29,  2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boennrs,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street  NE.,  Washington,  DC  20426. ' 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  Ueu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  htto:// 
www.ferc.fed.us/efi/doorbell.htm. 

Please  include  the  Pro}ect  Number 
(7115-031)  on  any  comments  or 
motions  filed. 

L  Description  of  Amendment: 
Purstiant  to  Sections  4.200(c)  and 
4.202(a)  of  the  Commission's  regulations 
and  Public  Law  No.  106-213,  the 
8f>plicant  requests  that  its  license  be 
amended  to  extend  the  deadline  for 
commencement  of  construction  for  3 
consecutive  2-year  periods.  The 
qiplicant  also  requests  that  completion 
of  construction  be  extended  by  an 
additional  four  years  from  any  extended 
commencement  of  construction  date 
that  the  Commission  grants. 


1.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A.  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  Filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  maUing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
commmt  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS", 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST',  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments —  Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  qiplication  may  be 
obtained  by  agencies  direcdy  from  the 
Applicant.  If  an  agency  does  not  file 
comments  %vithin  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

DavidP.Boarpn. 

Secretaiy. 

[FR  Doc.  00-30203  Filed  11-27-00;  8:45  am] 

aaiBM  coot  snr-oi-n 
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DGPARTMENT  OF  ENERGY 


■1-4100] 


Off  Um  necofti 


Novomber  21.  2000. 

Tliis  constitutes  notice,  in  accordance 
widi  18  CFR  385.220(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
(xnnmunications. 

Hie  fbUowins  is  a  list  of  exempt  and 
prohibited  off-me-record 
mmmiiniratinns  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days. 

None  wrere  received. 


DwridP. 

SecTBtaty. 

(FR  Doc.  00-30209  Filed  11-27-00;  8:45  ami 
I  cone  snT-ti-H 


ENVmONyENTAL  PROTECTION 
AGENCY 


AQBICr:  Environmental  Protection 

Ageiacy. 

ACTION:  Notice  of  proposed  settlement 

agreements;  request  for  public  comment. 


r:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C  7413(g)i  notice  is  hereby  given 
of  proposed  settlement  agreements  in 
American  Chemistry  Council,  et  al.  v. 
EPA.  No.  94-1359  and  consolidated 
cases  CD.C.  dr.),  and  N€ttional 
Enviraamental  Development 
Anodation's  Clean  Air  Regulatory 
Projectv.  EPA.  No.  94-1511  and 
consolidated  cases  (D.C  Cir.).  These 
cases  umugn  respectively:  (1)  the  rule 
establishing  Genar«l  Pro^^ons  for 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  issued  under 
Clean  Air  Act  Section  112  (59  FR  12430, 
March  16, 1994),  and  (2)  the  rule 
establishing  procedures  for  equivalent 
emission  limitations  by  permit  imder 
Qean  Air  Act  Section  112(j)  (59  FR 
28449,  May  20, 1994).  The  proposed 
settlement  agreements  were  lodged  with 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  on 
October  26. 2000. 
DATES:  Written  comments  on  the 
proposed  settlement  agreements  must  be 
received  by  December  28. 2000. 
AOOncssCS:  Written  comments  should 
be  sent  to  llmothy  D.  Backstrom,  Air 
and  Radiation  Law  Office  (2344A), 
Office  of  Gmeral  Coimsel,  U.S. 


Environmental  Protectian  Agency,  1200 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20460.  Copies  of  the 
proposed  settlement  agreements  are 
available  from  Phyllis  ).  Codiran,  (202) 
564-7606.  Copies  of  the  proposed 
settlement  agreements  were  also  lodged 
in  the  respective  cases  with  the  Cleric  of 
the  United  States  Court  of  appeals  fat 
the  District  of  Columbia  Circuit  on 
OctobOT  26,  2000. 

SUPPLaENTARY  INFORMATION:  hi  1994, 
EPA  promulgated  a  final  rule 
establishing  General  Provisions  for 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  issued  under 
aean  Air  Act  Section  112  (59  FR  12430, 
March  16, 1994),  and  a  final  rule 
establishing  procedures  far  equivalent 
emission  limitations  by  pecmit  under 
aean  Air  Act  Section  112())  (59  FR 
26449,  May  20, 1994).  Various 
businesses  and  trade  associations  filed 
petitions  in  the  D.C.  Court  of  ^peals 
challenging  various  aspects  of  those 
final  rules.  These  petitions  were 
consolidated  in  Ameriam  Cherrustry 
Council,  et  al.  v.  EPA.  No.  94-1359  et 
al.  (includes  petitioners  American 
Chemistry  Coimdl.  Coalition  for  Clean 
Air  Implementation.  General  Electric 
Company.  Amoican  Petrcdeum 
Institute.  National  Mining  Association, 
and  American  Forest  and  Pq>er 
Association),  and  National 
Enviroiunental  Development 
Association 's  Clean  Air  Regulattxy 
Project  V.  EPA,  No.  94-1511  et  al.  (D.C 
Cir.)  (includes  petitioners  National 
Environmental  Development 
Association's  Clean  Air  Regulatory 
Project,  Coalition  for  Clean  Air 
Implemoitation,  Electronic  Industries 
Clean  Air  Task  Force,  American 
Chemistry  Council,  and  Clean  Air 
Implementation  Project). 

Thereafter  EPA  entered  into 
setdement  discussions  with  tiie  various 
petitioners  in  these  consolidated  cases. 
These  discussions  continued  over  a 
period  of  years  and  have  now 
culminated  in  tentative  negotiated 
settiements  in  the  pending  cases.  Undw 
the  terms  of  these  tmtative  settlement 
agreements  as  lodged  writh  the  Circuit 
Court  on  October  26,  2000,  EPA  has 
agreed  to  issue  a  notice  of  proposed 
rulemaking  to  ammd  the  rules  in 
question  within  four  months  of  the  date 
the  agreements  were  executed.  The  text 
of  that  notice  of  proposed  rulemaking, 
and  of  the  proposed  amendmoits  to  ti^e 
rules,  has  been  agreed  to  by  the  parties, 
and  is  available  upon  request 

The  proposed  amendments  include 
changes  responsive  to  some  but  not  all 
of  the  concrans  expressed  by  the 
petitioners  in  the  associated  cases.  The 


proposed  amendments  also  include  a 
number  of  revisions  to  the  rules  in 
question  deemed  othnwise  desirable  by 
EPA  and  agreed  to  by  the  petitioners. 

Hie  iMoposed  amendments  to  the 
General  Provisions  rule,  40  CFR  part  63, 
subpart  A,  include  revisions  addressing 
the  presumptive  applicability  of  the 
Goieral  Provisions  to  individual 
Maximum  Achievable  Control 
Technology  (MACT)  standards;  the 
definiticms  of  "affected  source"  and 
other  terms;  prohibited  activities  and 
circumvention;  preconstruction  review; 
startup,  shutdown,  and  malfunction 
plans;  compliance  provisions; 
monitoring  requiremfflits;  notification 
requiremraits;  and  renndkeeping  and 
reporting  requirements.  The  proposed 
amendmmits  to  the  rule  governing 
equivalent  emission  limitations  l^ 
permit  under  Clean  Air  Act  Section 
112(j),  40  CFR  part  63,  subpart  B, 
§§63.50-60.56,  include  revisions 
addressing  applicability  requirements, 
definitions,  (be  approval  process  for  a 
section  112(j)  determination,  the  content 
of  a  section  112(j)  iq)plication, 
preconstruction  review,  and 
enforcement  liability.  The  proposed 
ammdments  to  both  regulations  also 
include  a  number  of  revisions 
addressing  the  relationship  between 
sequential  case-by-case  MACT 
detominations  under  section  112(g)  and 
section  112(j),  and  the  relation  between 
case-by-case  MACT  determinations  and 
a  subsequently  promulgated  MACT 
standard  issued  under  section  112(d)  or 
section  112(h). 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  EPA  will  receive  written 
comments  relating  to  the  proposed 
settlement  agreements  from  persons 
who  were  not  named  as  parties  or 
interveners  to  the  litigation  in  question. 
EPA  or  tiie  Department  of  Justice  may 
withdraw  or  withhold  consent  to  the 
proposed  consent  decree  if  the 
comments  disclose  facts  or 
considerations  that  indicate  that  such 
consent  is  imqpprt^ffiate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  the  Act  Unless  EPA  or 
the  Department  of  Justice  determine, 
following  the  comment  period,  that 
consent  is  inappropriate,  the  settiement 
agreement  will  then  be  executed  by  the 
parties. 

Dated:  November  20, 2000. 
Aima  Wdgaat, 
Acting  General  Counsel. 
[FR  Doc.  00-30278  FUed  11-27-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
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of  Skboh  STwNonpoInt 
in  FY  2001 


AOBICV:  Environmental  Protectian 
Agency  (EPA). 

ACnON:  Notice  of  availability. 

SUMMARY:  EPA  has  developed  guidelines 
for  the  award  of  Clean  Water  Act 
Section  319  nonpoint  source  grants  in 
FY  2001.  The  guidelines  are  intended  to 
assist  States,  T^tories,  and  Tribes  |n 
identifying  the  process  and  critaria  to  be 
used  in  distributing  FY  2001  319  grants. 
The  process  and  criteria  are  generally 
the  same  as  were  used  last  year,  which 
are  provided  in  four  documents: 
Nonptmt  Saatce  Proffom  and  Grants 
Guidance  fm  Fiscal  Yearn  1997  and 
Future  Years  (May  1996);  Process  and 
Criteria  for  Fundhig  State  and 
Territorial  Nonpoiia  Source 
Management  topograms  in  FY  1999 
(August  18, 1998);  Funding  the 
Developnwnt  and  Implementation  of 
Watershed  Bestoration  Action  Strategies 
undar  Section  319  of  the  Chan  Water 
Act  (December  4, 1998);  and 
Supplemental  Guidance  for  the  Award 
of  Section  319  Nonpoird  Source  Giants 
in  FY  2000  (DecemlMr  21. 1099).  The 
guidance  provided  bv  eadi  of  ^ese  four 
documents  leoudns  rally  in  effsct 
except  to  the  extent  that  they  are 
specifically  modffled  in  today's 
guidelines. 

DATES:  The  guidelines  are  effsctive 
November  28, 2000. 

inonraSM.  Persons  requesting 
additional  information  or  a  complete 
draft  of  the  document  diould  contact 
Stade  Craddock  at  (202)  260-3788; 
craddocL8lacieOepa.gov;  or  U.S. 
Environmental  Protectian  Agency 
(4503-F),  1200  Pennsylvania  Avenue, 
NW..  Washington,  DC  20460. 

FOR  RIRTICR  iWONMAIION  OONTACT: 
Persons  requesting  additicmal 
information  or  a  complete  draft  of  the 
document  should  contact  Stade 
Craddock  at  (202)  260-3788;' 
craddock.stadoOopa.gov;  or  U.S. 
Environmental  Pr^ection  Agency 
(4S03-F),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460.  The 
complete  text  of  today's  guidelines,  as 
well  as  each  of  the  supplemental 
documente  listed  below,  is  also 
available  on  EPA's  Internet  site  on  the 
Noiqioint  Source  Control  Branch 
hom^Mge  <http://www.epa.gov/owow/ 
nps>. 


SUPPUEMDfTARV  ■ITORMATWN:  Congress 
enacted  Section  319  of  the  Qean  Water 
Ad  in  1987,  establishing  a  national 
program  to  control  nonpoint  sources  of 
wrater  polluti<mrSection  319  authorizes 
EPA  to  issue  annual  grants  to  Stetes. 
Territories,  and  Tribm  who  have  EPA- 
approved  nonpoint  soiirce  assessment 
reporto  and  nonpoint  source 
management  programs.  Section  319 
requires  States.  Territories  and  Tribes  to 
provide  at  least  a  40  percent  non- 
Federal  dollar  match. 

The  Section  319  grants  process, 
criteria,  and  schedules  are  set  forth  in 
four  documents:  Nonpoint  Source  . 
Program  and  (kants  Guidance  for  Fiscal 
Years  1997  and  Future  Years  (May 
1996);  Axx:i0ss  and  Criteria  for  Funding 
State  and  Territorial  Nonpoint  Source 
Management  Programs  in  FY  1999 
(August  18, 1998);  Funding  the 
Development  and  Implementation  of 
Watershed  Besttxation  Action  Strategies 
under  Section  319  of  the  Clean  Water 
Act  (December  4, 1996);  and 
Supplemental  Guidance  for  the  Award 
of  faction  319  Nonpoint  Source  (kants 
in  FY  2000  (DeoemlMr  21. 1999). 

The  Nimpoint  Source  Program  and 
Grants  Guidance  for  Fiscal  Years  1997 
and  Future  Years  (May  1996)  is  a 
produd  of  joint  discussions  in  1995  and 
1996,  with  repraeentatives  of  EPA 
Headquarters.  Regions  and  the  States, 
under  the  auspices  of  the  Association  of 
State  and  Interstete  Water  PoUbtion 
Control  Administrators  (ASIWPCA). 
These  discussions  resulted  in  new 
national  Section  319  program  uid  grant 
guidance  jointly  signed  by  EPA  and 
ASIWPCA  and  issued  by  EPA  on  May 
16, 1996.  The  guidance  reflects  a  joint 
oonunitment  to  upgrade  Stetes'  and 
Territories'  nonpoint  source 
management  programs  to  incOTporate 
nine  iey  proyam  dements  designed  to 
achieve  and  maintain  beneficial  uses  of 
water. 

On  August  18, 1998,  Jtobert  R 
Wajdand  in  (Dtractor,  Office  of 
Wetlands,  Oceans,  and  Watersheds) 
issued  a  memorandum  entiUed  Process 
and  Criteria  for  Funding  State  and 
Territorial  Nonpoint  Source 
Management  Programs  in  FY  1999.  This 
document  supplemented  the  1996 
guidance  Mrith  guidelines  for  the  use  of 
incremental  (in  excess  of  $100  million 
appropriated  by  Congress)  Section  319 
nonpoint  source  granto  in  FY  1999. 
These  guidelines  were  consistent  with 
the  gods  of  the  Qean  Water  Action 
Plan,  released  by  the  President  in 
February  1998.  A  central  asped  of  the 
Clean  Water  Action  Plan  is  ite  set  of 
actions  that  are  designed  to  promote  a 
renewed  focus  by  States,  Territories, 
and  Tribes  to  identify  watersheds  with 


the  most  critical  water  quality  proUenu 
and  to  woric  together  to  focus  resources 
and  implement  efSsctive  strategies  to 
solve  these  proUems.  A  k^  way  in 
which  States,  Territories,  and  Tribes 
would  do  this  is  to  create  Unified 
Watershed  Assessmanto  that  identify 
watersheds  that  do  not  meet  clean  %vater 
and  other  natural  resource  goals  and 
where  preventative  action  is  needed  to 
sustain  water  quality  and  aquatic 
resources,  and  to  develop  Watershed 
Restoration  Action  Strategies  for 
watersheds  most  in  need  of  restoration. 
In  accordance  with  the  Clean  Water 
Action  Plan  and  the  August  1998 
guidelines.  States  and  Territories  were 
to  focus  incremental  Section  319  grant 
funds  on  implementing  their  Watershed 
Restoration  Action  Strategies. 

A  subsequent  memorandum  issued  by 
Robert  Wayknd  on  December  4, 1998. 
entitied  Funding  the  Development  and 
Implementation  of  Watershed 
Resttaation  Action  Strategies  under 
Section  319  of  the  Clean  Water  Act. 
expanded  upon  and  reiterated  the  need 
for  States  anid  Territories  to  use  their 
incremental  Section  319  grant  funds  to 
support  implementation  of  actions 
caUed  for  in  Watershed  Restoration 
Action  Strategies. 

On  December  21. 1999.  Robert 
Wayland  issued  a  memorandum  entitled 
Supplemental  Guidar»ce  for  the  Award 
of  Section  319  Nonpoint  Source  Grants 
in  FY  2000.  The  guidance  was  intended 
to  supplement  ma  three  aforementioned 
documents  by  adding  discussion  on:  use 
of  Section  319  funds  for  animal  feeding 
op«ration  strategies;  increase  of  grant 
funds  available  to  Indian  Tribes:  use  of 
incremental  Section  319  grant  funds  for 
Watershed  Restoration  Action 
Strategies;  and  use  of  Section  319  grant 
funds  to  support  Clean  Lakes  activities 
and  American  Heritage  Rivers:  and 
discussioD'Of  possible  expansion  of  the 
conmuter-based  (kanto  Reporting  and 
Traddng  System. 

The  guidance  provided  by  each  of 
these  four  documente  remains  fully  in 
eChd  except  to  the  extent  that  they  ara 
specifically  modified  in  this  year's 
supplemental  guidelines,  as 
summarized  immediately  below: 

1.  The  incremental  $100  million  may 
be  used  to  implement  the  nonpoint 
source  componento  of  total  maximum 
daily  loads  (TMDLs)  in  all  watersheds 
and  of  watenhed  restoration  action 
stratMdes  in  Category  I  watenheds. 

2.  The  $38  milfion  additional  funds 
appropriated  l^  Congress  for  FY  2001 
may  be  used  to  implement  projeds  to 
control  nonpoint  source  pollution 
throughout  the  State.  Territory  or  Tribe. 
In  other  words,  these  additioiial  funds  - 
are  treated  as  part  of  the  "base  funds". 
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for  a  total  base  amount  of  $1 34.5  million 
for  States.  EPA  stnmgly  encourages  the 
States  and  Territories  to  use  these 
additional  fonck  to  implement  WRASs 
in  Category  I  watersheds  and  to 
implement  TMDLs  throughout  the  State. 

3.  Regions  should  include  in  each  319 
grant  a  written  detnmination  that  the 
State,  Territory,  or  Tribe  has  made 
satisfactory  progress  during  the  previous 
year  to  meet  the  sdiedule  of  milestones 
specified  b^  the  State,  Territory,  or 
Tribe  in  its  nonpoint  source 
managemmt  program. . 

4.  For  each  State  or  Territory  that  has 
a  conditionally  ^proved  coastal 
nonpoint  pollution  control  program 
under  Section  6217  of  the  Coastal  Zone 
Act  Reaudunization  Amendments  of 
1990  (CZARA).  the  Section  319  grant 
will  provide  that  at  least  $100,000  of  the 
grant  dollars  will  be  devoted  to  specific 
actions  that  are  designed  to  meet  aU 
outstanding  conditions. 

The  full  text  of  the  Supplemental 
Guidelines  for  the  Award  of  Section  319 
Nonpoint  Source  dxmts  in  FY  2001  is 
published  below. 

Dated:  Novonber  21,  2000. 
RobartH-Waylaiidlll, 

Director,  Office  of  Wetlands,  Oceans,  and 
Watasheds. 

Memorandiim 

Subject:  Supplemental  Guidelines  for 
the  Award  of  Section  319  Nonpoint 
Source  Ckants  in  FY  2001. 

From:  Robot  H.  Wayland  m,  Director. 
Office  of  Wetlands*  Oceans,  and 
Watersheds. 

To:  EPA  R^onal  Water  Division 
Directors.  State  and  biterstate  Water 
Quality  Program  Directors. 

I  am  pleasisd  to  inform  you  that 
Congress  has  appropriated  $238  million 
in  FY  2001  for  States,  Territwies,  and 
Tribes  to  help  them  implement  their 
nonpoint  source  (NPS)  management 
programs  und»  Section  319  of  the 
Qean  Water  Act  (CWA).  This  funding 
increase  of  $38  million  will  enable  the 
States.  Toritories.  and  Tribes  to 
strengdien  their  efforts  to  implement 
effective,  upgraded  NPS  (nograms.  This 
memorandum  provides  guidelines  for 
the  award  of  the  grants  under  Section 
319(h)  in  FY  2001.  We  have  also 
attached  in  Appendix  A  the  allocations 
for  each  State  and  Territory  based  upon 
die  long-standing  319  allocation 
formula,  including  a  set-aside  for  Tribes 
with  approved  NPS  programs. 

Noqmint  Souroa  Grants  to  Indian 
Trfbes 

EPA  is  extremely  pleased  that  in  FY 
2001 ,  at  EPA's  request.  Congress  has 
again  authmized  removal  of  the  V^% 


c^  in  Section  S18(f)  on  awarding 
nonpoint  source  grants  to  Indian  Tribes. 
We  are  very  pleased  vrith  the  number  of 
excellent  Tribal  grant  proposals  that  we 
received  in  FY  2000.  wttch  exceeded 
the  $2.5  million  provided  for  Tribal 
nonpoint  soiuce  grants  in  FY  2000.  In 
light  of  our  experience  in  FY  2000.  we 
are  setting  aside  $6  million  for  grants  to 
Tribes  in  FY  2001.  We  are  currraitly 
preparing  a  separate  memorandum 
detailing  the  funding  process  that  will 
be  used  in  FY  2001  to  nudce  Section  319 
grant  awards  to  Tribes.  We  are  currently 
dnnilating  a  draft  of  that  memorandum 
to  EPA  R^ons  and  to  Tribes  for  review 
and  comment  prior  to  finaliang  the 
memorandum. 

States'  and  Territories'  Upgraded    . 
Nonpoint  Source  PragraaM 

I  would  like  to  take  this  opportunity 
to  express  my  great  appreciation  and 
admiration  for  the  fine  work  that  the 
States  and  Territories  have  done  during 
the  past  several  years  to  upgrade  their 
nonpoint  source  management  programs. 
I  am  confident  that  thase  upgraded 
programs  will  provide  the  bautis  for 
accelerating  our  success  in  solving  NPS 
problems  and  in  achieving  our  water 
quality  goals. 

The  States'  and  Territories'  upgraded 
programs  collectively  represent  a 
tremendous  effort  by  the  States  and 
Territories  to  strengthen  their  programs. 
The  increased  level  of  effort  and 
sophistication  of  the  States'  and 
Territories'  programs  is  reflected  in 
many  ways.  First,  the  States  and 
Territories  have  developed  objective 
long-term  and  short-teim  goals  and 
milestones  that  provide  a  framework  for 
foture  actions  over  the  next  five.  ten. 
and  fifteen  years.  Second,  the  States  and 
Territories  have  developed  plans  to 
enhance  their  existing  partnerships 
among  State.  Territory,  and  Federal 
agencies;  industry,  agriculture,  and 
environmental  groups;  and  othm 
interested  groups!  lliird.  they  have 
targeted  their  nonpoint  source  funds 
and  technical  assistance  efforts  to 
geographic  priorities,  such  as  303(d)- 
listeid  waters  and  Category  I  watersheds 
identified  through  the  States'  and 
Territories'  Unified  Watexshed 
Assessments. 

Other  key  State  and  Territory  program 
improvements  include  inoreased  and 
enhanced  coordination  with  key  related 
programs  such  as  the  coastal  nonpoint 
pollution  control  program  under  Section 
6217  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990 
(CZARA);  new  and  increased  State 
funding  programs  to  address  nonpoint 
sources  well  above  the  levels  needed  to 
match  the  Federal  319  dollars,  including 


both  significant  new  State  nonpoint 
source  funding  programs  as  well  as  the    , 
increased  use  of  State  revolving  loan 
funds  in  many  States  to  address 
nonpoint  source  pollution;  and 
increased  development  of  new  State  and 
Territory  enforcement  authorities  to 
address  high-priority  problems  such  as 
animal  waste  and  stormwater. 

EPA  Headquarters  staff  have  b^un  to 
prepare  brief  summaries  of  the  most 
salient  aspects  of  each  approved  State 
and  Territory's  upgraded  nonpoint 
source  program,  anid  Mre  «riU  forward 
them  to  eadi  of  you  when  they  are 
complete. 

Stain/EPA  NPS  Partnership 

To  build  upon  this  success,  the  States 
and  EPA  have  developed  and  are 
beginning  to  implement  a  new  State/ 
EPA  NPS  Partnership.  The  purpose  of 
diis  new  cooperative  process  is  to 
identify,  pricffitize.  and  address  the 
needs  of  States.  Territories,  and  Tribes 
for  technical,  programmatic,  and 
financial  assistance  to  overcome  any 
remaining  obstacles  to  successfiilly 
implementing  your  nonpoint  source 
programs^^Btdlding  upon  the  three-day 
meeting  that  EPA  and  the  Association  of 
State  and  Interstate  Water  Pollution 
Control  Administrators  (ASIWPCA) 
held  in  April  2000  in  Rivwside, 
California,  we  have  fcnmed  sev«i  work 
groups  that  have  already  b^un  the  woric 
of  identifying  the  States',  Territories', 
and  Tribes'  highest  needs  and  jointly 
developing  and  implementing 
appropriate  plans  and  strategies  to 
address  those  needs.  The  woric  groups 
are: 

1.  Watershed  Planning  and 

Implementation,  including  total 
maximum  daily  loads  (TMDLs) 

2.  Rural  Nonpoint  Sources 

3.  Urban  Nonpoint  Sources 

4.  NPS  (kants  Management 

5.  NPS  Capacity  Building  and  Funding 

6.  Information  Transfer  and  Outreach 

7.  NPS  Results  (discussed  below) 

I  am  pleased  that,  to  date,  many  State 
and  EPA  Regional  staff  have  already 
volunteered  to  co-chair  or  join  one  or 
more  of  the  seven  work  groups  that  are 
guiding  this  State/EPA  NPS  Partnership. 
I  welcome  you  to  encourage  additional 
State.  Temtorial  and  Tribd  experts  to 
get  involved  in  this  process  and  provide 
assistance  in  solving  our  remaining 
nonpoint  source  problems.  Any  ebmerts 
interested  in  getting  involved  should 
contact  either  Dov  Weitman.  Chief  of 
EPA's  Nonpoint  Source  Control  Branch 
Chief,  at  (202)  260-7088. 
weitman.dov9epa.gov.  or  Linda 
Eichmiller,  Deputy  Director  of 
ASIWPCA,  at  (202)  898-0905. 
l.eichmilleiOasiwpca.org. 


General  GekieHw— iar  NPS  toeiils  Are 
Unchaagad  in  FY  2001 

The  Section  319  grants  process  and 
criteria  to  be  used  in  FY  2001  are 
generally  the  same  as  were  used  last 
year.  The  process,  criteria,  and 
schedules  are  set  forth  in  four 
documents:  (1)  Nonpoint  Source 
Proffom  and  Grants  Guidantx  for  Fiscal 
Years  1997  and  Future  Years  (M^ 
1996);  (2)  Process  and  Crtteria  for 
Fundiiig  State  and  Territtmal  Nonpoint 
Sousce  Management  Programs  in  FY 
1999  (August  IB,  1998):  (3)  Funding  the 
Development  and  Implementation  of 
Watashed  Restoration  Actimt  Strategies 
under  Section-319  of  the  Qean  Water 
Act  (December  4. 1998);  and 
Supplemental  Guidance  for  the  Award 
of  Section  319  Nonpoint  Source  Giants 
in  FY  2000  (December  21. 1999).  The 
guidance  provided  by  eedi  of  these  four 
documents  remains  fully  in  effect 
except  to  the  exteot  that  they  are 
specifically  modified  in  this 
memorandum,  as  summarized 
immediately  below: 

1.  The  incremental  $100  million  may 
be  used  to  implement  the  nonpoint 
source  components  of  TMDLs  in  all 
watersheds  and  of  watershed  restoration 
action  strategies  in  Category  I 
watersheds. 

2.  The  States  and  Territories  will 
receive  an  additional  $34.5  million 
above  the  FY  2000  level  of  $200  million; 
Tribes  wrill  receive  an  additional  $3.5 
million  that  is  being  added  to  the  Tribal 
set-aside  to  provide  a  total  of  $6  million 
for  Tribes  in  FY  2001.  Each  State  and 
Territory  may  use  its  additional  funds  to 
implement  projects  to  control  nonpoint 
source  pollution  throughout  the  State  or 
Territory.  In  other  vrords,  these 
additional  funds  are  treated  as  part  of 
the  "base  funds",  for  a  total  base 
amount  of  $134.5  million  tot  States. 
However,  EPA  strongly  encourages  the 
States  and  Territories  to  use  these  new 
funds  to  implement  WRASs  in  Category 
I  watersheds  and  to  implement  TMDLs 
throughout  the  State  or  Territory.  In 
other  words,  they  may  be  spent  in  the 
same  manner  as  the  other  $100  million 
of  "base  funds". 

3.  Regions  should  include  in  each  319 
grant  a  written  determination  that  the 
State,  Territory,  or  Tribe  has  made 
satisfactory  progress  during  the  previous 
year  to  meet  the  schedule  of  milestones 
specified  by  the  State,  Territory,  or 
Tribe  in  its  nonpoint  source 
management  program. 

4.  For  each  State  or  Teiritoiy  that  has 
a  conditionally  approved  coastal 
nonpoint  pollution  control  program 
under  Section  621 7  of  the  Coastal  Zone 
Act  Reauthorization  Amendments  of 


1990  (CZARA).  the  Section  319  grant 
will  provide  that  at  least  $100,000  of  the 
grant  dollars  will  be  devoted  to  spedfic 
actions  that  are  designed  to  meet  all 
outstanding  conditions. 

Each  of  tne  docnunents  listed  above  is 
attached  to  the  electronic  version  of  this 
memorandiun  and  also  may  be  reviewed 
online  or  downloaded  from  the 
nonpoint  source  website  at 
WMrw.epa.gov/owow/nps. 

Watarahed  Restoration  Acdim 
Strategies  and  TMIAb 

As  discussed  in  my  Deqember  21. 
1999,  memorandum  and  iia  Clean 
Water  Action  Plan,  the  incremental  100 
million  Section  319  dollars  are  to  be 
used  to  implement  Watershed 
Restoration  Action  Strategies  (WRASs) 
to  control  nonpoint  source  pollution.  As 
in  the  previous  two  years,  however. 
States  and  Territories  may  use  up  to  20 
percent  of  the  incremental  funds  (as 
well  as  up  to  20  percent  of  the  "base" 
funds)  to  develop  WRASs.  We 
recommend  that  EPA  Regions  and  the 
States  and  Territories  review  the 
Frarrwwork  for  developing  Unified 
Watershed  Assessments  ("UWA")  and 
Watershed  Restoration  Action  Strategies 
(June  9, 1998),  and  the  memorandum, 
"Unified  Watershed  Assessment 
Framework:  2000  Supplement', 
published  jointly  by  USDA  and  EPA  on 
November  30. 1999. 

In  FY  1999  and  2000,  we  recognized 
that  many  States  and  Territories  had  not 
completed  development  of  WRASs  or 
may  have  completed  development  of 
onlv  one  or  two.  Therefore,  we 
authorized  the  funding  of  critical 
components  of  a  WRAS  that  is  not  yet 
complete  but  that  the  Stete  or  Territory 
has  committed  to  completing,  provided 
that  those  components  have  been 
developed  and  are  ready  for 
implementetion.  We  encouraged  States 
and  Territories  to  begin  funding  the 
implementetion  of  nonpoint  source 
components  of  TMDLs  that  have  been 
approved  under  Section  303(d)  of  the 
Clean  Water  Act  in  Category  I 
watersheds.  Similarly,  we  stated  that 
implementetion  of  CZARA  Section  6217 
maiugement  measures  in  Category  I 
watersheds,  or  of  a  program  that 
addresses  the  rasulto  of  a  completed 
source  wat»  assessment,  should  be 
considered  for  fimding  prior  to 
completion  of  the  entire  WRAS. 

In  my  December  21, 1999, 
memorandum,  I  steted  our  expectation 
that,  beginning  with  the  FY  2001  grants 
cycle,  only  completed  or  fully  drafted 
WRASs  in  Cat^ry  I  watersheds  would 
be  eligible  for  fumfing  with  the 
incremental  Section  319  dollars.  I  am 
reiterating  at  this  time  that  the 


iiUTemental  ($100  million)  FY  2001 
funds  may  be  used  only  to  implement 
completed  or  fiilly  drafted  WRASs,  or  to 
develop  WRASs  (using  up  to  20%  of  the 
incremental  funds),  with  one  exception 
discussed  immediately  below. 

It  is  apparent  to  all  of  us  who  are 
working  in  nonpoint  source 
management  and,  more  generally, 
watershed  management,  that  TMDLs 
have  become  a  critical  tool  for 
addressing  wrater  quality  impairmente  at 
the  wateruied  level.  Iliis  isxX  has 
maniiiBsted  itaelf  on  many  levels.  First, 
as  indicated  above,  most  State  and 
Territory  nonpoint  source  programs 
have  been  re-ali^ied  in  the  past  few 
years  to  focus  (m  implementing 
watershed  projecte  that  help  solve 
identified  water  quality  prmilems  in 
high-priority  waters,  most  of  which  are 
listed  by  the  States  and  Territories 
under  Section  303(d)  of  the  Clean  Water 
Act.  Second,  many  WRASs  themselves 
are  being  developed  on  a  foundation 
established  by  a  TMDL  or  set  of  TMDLs. 
Third,  most  Stetes'  TMDL  programs 
have  by  now  been  the  subject  of 
litigatiou  that  has  resulted  in  court 
orders  which  require  the  development 
of  TMDLs  that  address  both  point 
sources  and  nonpoint  sources  in 
accordance  with  expeditious  schedules. 
All  of  these  factors  have  properly 
focused  greatly  increasecf  attention  on 
solving  identified  water  quality 
problems  in  impaired  waters. 

These  factors  all  point  to  the  need  to 
increasingly  focus  Section  319  grant 
dollars  on  implementing  q>proved 
TMDLs.  under  EPA's  eidsting  effective 
TMDL  regulations  and  guidance,  for 
nonpoint  sources.  Most  Section  303(d) 
waters  are  contained  in  UWA  Category 
I  watersheds.  However,  where  a 
waterbody  impaired  by  nonpoint 
sources  is  not  contained  witnin  a 
Category  I  watershed,  EPA  believes  that 
it  is  essential  that  the  wateibody  be 
eligible  for  incremental  319  fimds  to 
help  bring  the  waterbody  back  into 
compliance  with  water  quality 
standards.  Therefore,  beginning  in  FY 
2001.  incremental  Section  319  funds 
may  be  used  to  fund:  (1)  the 
development  of  WRASs  and  the 
implementation  of  completed  or  fully 
drafted  WRASs  in  Category  I 
watersheds,  and  (2)  the  development 
and  implementetion  of  approved 
TMDLs  for  any  303(d)-listed 
waterbodies. 

States  and  Territories  may  use  up  to 
20%  of  both  the  base  and  incremental 
dollars  to  fund  the  development  of  the 
nonpoint  source  componenta  of  WRASs 
and  TMDLs  and  to  conduct  related 
assessment  activitites;  at  least  80%  of 
the  fimds  must  be  used  for 
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implementation  activities.  We  recogniTe 
the  importance  of  TMDL  development 
activities.  For  that  leason,  EPA  has  not 
only  made  20%  of  both  the  base  and 
incremental  Section  319  funding 
available  for  this  pwpose,  but  BPA  also 
requested,  and  Congress  has 
appropriated,  significantly  increased 
funding  under  Section  106  of  the  CWA 
that  can  be  used  fot  TMDL 
development  With  regard  to  the 
remaining  80%  of  Section  319  funds, 
however,  it  is  essential  that  they  be 
devoted  to  the  primary  purpose  of 
Secticm  319— implementing  actions  that 
will  directly  assist  in  solving  identified 
nonpoint  source  pollution  problems. 

One  question  tnaft  is  likeiy  to  arise 
this  year  is  how  the  additional  $34.5 
million  that  is  being  awarded  to  States 
and  Tenitories  in  FY  2001  should  be 
classified  and  spent  EPA's  request  to 
Congress  for  an  increase  in  FY  2001 
Section  319  funds  was  intended  to 
provide  further  support  fior  States  and 
Territ(nies  to  solve  their  high-priority 
water  quality  problems.  EPA  is 
providing  States  and  Territories  with 
die  flexibility  to  select  those 
implementation  activities  that  they 
beUeve  are  of  the  highest  priority.  EPA 
encourages  States  and  Territories  to  use 
these  funds,  like  the  incremental  $100 
million,  to  implement  WRASs  in 
Categray  I  watersheds  and  TMDLs  to 
restore  303(d)-listed  waterbodies. 
Finally,  as  indicated  in  the  preceding 
paragraph,  States  and  Territories  may 
use  up  to  20%  of  the  additional  $34.5 
million  for  assessment  and  development 
activities,  including  the  development  of 
TMDLs  and  WRASs. 

Like  last  year.  Section  319(h)  grants  to 
States  and  Toritorles  in  FY  2001  shoiUd 
clearly  indicate  which  activities  will  be 
implemented  using  the  base  funds 
($134.5  million)  arvd  which  projects  will 
be  supported  by  the  incremental  ($100 
million)  funds.  The  work  plans  should 
clearly  identify:  (1)  The  Category  I 
watersheds  and  sub-watersheds  where 
the  incremental  funds  will  be  used  to 
implement  WRASs  and  TMDLs.  and  (2) 
the  activities  to  be  undertaken  to  assist 
in  the  assessment  and  development  of 
WRASs  and  TMDU.  Activities 
supported  by  the  incremental  funds 
should  be  separately  tracked. 

State  and  Territory  Coastal  Nmipoint 
PoUatioii  Coatrol  Frograms 

In  1997  and  1999.  EPA  and  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  approved, 
subject  to  certain  conditions,  the  coastal 
nonpoint  pollution  control  programs 
("coastal  nonpoint  programs")  that 
States  and  Toritories  submitted 
pursuant  to  Section  6217(a)  of  the 


Coastal  Zone  Act  Reauthorization 
Amendments  of  1990  (CZARA).  Under 
CZARA.  States  and  Territories  vrere 
required  to  include  m  their  coastal 
nonpoint  programs  (1)  management 
measures  in  conformity  with  the 
guidance  published  by  EPA  as  required 
by  Section  6217(g)  of  CZARA,  and  (2) 
enforceable  policies  and  mechanisms 
that  ensure  implementetion  of  the 
management  measures.  The  NOAA/EPA 
approval  dociunents  contained  findings 
that  identified  those  management 
measures  with  which  the  State's  at- 
Territory's  program  did  or  did  not 
conform,  and  ti^ose  measures  for  wdiich 
the  program  did  or  did  not  have 
enforceable  policies  and  mechanisms 
that  ensure  implementatfon. 

Some  States  and  Toritories' 
conditional  approvals  have  recently 
expired,  and  many  more  are  set  to 
expire  during  the  next  year.  Fot  the 
reasons  discussed  below,  and  subject  to 
the  further  conditions  discussed  below, 
NOAA  and  EPA  have  decided  to  grant 
these  States  and  Territories,  whoe 
needed,  no  more  than  an  additional  two 
years  to  complete  the  development  and 
obtain  fidl  approval  of  dieir  coastal 
nonpoint  program.  The  most  significant 
condition  is  that  any  FY  2001  Section 
319  grant  to  a  State  or  Territory  that  has 
concbtional  approval  of  its  CZARA 
program  must  include  a  provision  that 
the  State  or  Territory  will  devote  at  least 
$100,000  of  its  FY  2001  319  grant 
dollars  to  specific  actions  that  are 
designed  to  meet  all  outstanding 
conditions. 

Discuasion 

In  1997  and  1998,  twenty-nine  States 
and  Territories  received  "conditional 
approval"  of  their  coastal  nonpoint 
programs  in  accordance  with  die 
provisions  of  CZARA  and  NOAA/EPA 
guidance.  This  effectively  steyed  the 
provisions  of  Section  621 7(c)  that 
provide  for  grant  reductions  for 
unapproved  programs.  Each  State's  or 
Territory's  conditions  required  the  State 
or  Territory  to  address  identified 
shortcomings  in  its  management 
measures  or  in  its  enforceable  policies 
and  mechanisms  to  ensure 
implementation  of  particular 
management  measures.  Each  condition 
stated  a  deadline  for  completion, 
generally  within  3  years  after 
conditional  approval  and.  in  a  few 
instances,  up  to  5  years. 

Despite  significant  efforto  by  many 
States  and  Territories  to  complete  the 
development  of  their  coastal  nonpoint 
programs,  only  three  States  and  one 
Territory  have  received  full  approval  to 
date.  Fomteen  States  and  Territories  are 
scheduled  to  have  all  of  their  conditions 


e^qiire  by  the  end  of  2000.  Elevoi  other 
States  and  Teiritories  will  have  all  of 
their  conditions  expire  sometime  in 
2001. 

NOAA  and  EPA  recognize  that  many 
States  and  Territories  have  encountered 
significant  difficulties  in  completing  the 
program  development  process 
expeditiously,  for  instance; 

•  Approprtations  for  State  and 
Territory  participation  have  been 
limited  and  no  new  appropriations  were 
provided  to  NOAA  and  EPA  for  program 
development  supp(»t  purposes; 

•  The  statute  seta  ambitious  goals  that 
address  a  number  of  politically  difficult 
issues  such  as  imposing  a  mandatmy 
"enforceable  policy"  approach  on 
traditionally  voluntary  programs; 

•  There  has  been,  in  some  states,  a 
lack  of  support  for  the  adoption  of 
specific  nonpoint  source  management 
measures. 

NOAA  and  EPA  recognize  these 
limitations,  but  agree  that  in  the  interest 
of  improving  the  quality  of  coastal 
waters  and  other  coastal  resources, 
efficnts  to  adopt  full  CZARA  programs 
should  continue.  We  have  thus 
established  the  following  process  to 
assist  States  and  Territories  in  a 
cooperative  effort  to  achieve  a  goal  of 
attaining  full  ^proval  as  soon  as 
possible  within  the  next  two  years, 
recognizing  that  tor  some  States  and 
Territories  the  completion  of  producte  is 
the  oidy  principal  action  delaying 
approval. 

Apinoach 

On  page  5  of  the  1995  guidance 
entitled  "Flexibility  Guidance  for  State 
Coastal  Nonpoint  Programs",  NOAA 
and  EPA  stated  that  States  and 
Territories  may  receive  "up  to  five  years 
after  conditioiul  approval  to  meet 
conditions.  *  *  *"  hi  light  of  the 
current  expectation  that  a  significant 
majority  of  States  and  Territories  that 
were  given  3-year  conditions  will  not 
meet  diese  conditions  prior  to  their 
expiration  dates,  NOAA  and  EPA 
believe  that  it  is  in  the  best  interest  of 
assuring  the  completion  of  robust  State 
and  Territory  CZARA  programs  to 
extend  the  current  conditions  up  to  a 
total  of  no  more  than  5  years  where 
needed.  This  action  is  in  confonnance 
with  the  five  year  timeframe  authorized 
in  the  1995  guidance,  and  moII  be 
coupled  writi^  the  steps  outlined  below 
to  help  the  States  and  Territories  meet 
all  conditions  by  the  end  of  their  overall 
5-3rear  conditional  approval  period: 

1 .  Draft  National  Report 

a.  By  early  2001,  NOAA  and  EPA  will 
issue  a  draft  National  Report  on  the 
current  status  of  each  of  the 


conditionally  approved  State  and 
Territory  programs.  The  report  will 
highlight  State  and  Territwy  successes 
and  obstacles  in  developing  and 
implementing  coastal  nonpoint 
programs  to  protect  coastal  waters  and 
willalso  include  a  State-by-State 
summary  of  the  conditions  that  remain 
and  the  necessary  actions  to  be  takm  to 
meet  the  conditions.  Additionally,  in 
certain  cases,  activities  taking  place  in 
other  related  programs  [e.g., 
implementation  of  TMDLs  in  coastal 
waters  that  will  simultaneously  address 
additional  management  measures 
intended  to  protect  coastal  watn 
quality,  and  implementation  of 
stormwater  construction  management 
measures  under  Phase  n  of  the  NPDES 
stormwater  prtwram)  may  eoqiedite  the 
completion  of  ue  conditions,  and  these 
programs  and  activities  vdll  be  reflected 
in  VtkB  National  Report 

b.  NOAA  and  EPA  will  provide  the 
States,  Territories,  and  other  interested 
persons  an  opportunity  to  review  and 
comment  on  the  draft  National  Report. 
After  receiving  the  commento  and 
making  appropriate  changes,  NOAA  and 
EPA  will  publish  the  final  report  by  late 
Spring  2001. 

2.  EPA  and  NOAA,  having  identified 
those  States  and  Territories  that  are 
currently  close  to  obtaining  fiill 
approval,  will  target  assistance  to  those 
programs  to  achieve  approval  within  the 
next  year. 

3.  EPA.  NOAA,  and  each  State  and 
Territory  will  develop  a  worl^lan  to 
address  the  significant  remaining  issues 
in  each  State  and  Territory,  with  the 
intension  of  achieving  full  ^proval  as 
soon  as  feasible  but  in  all  cases  within 
the  two-year  extension. 

4.  By  late  Spring,  2001,  EPA  and 
NOAA  will,  working  closely  with  the 
States  and  "rnritories,  develop  a 
National  Strategy  to  assist  the  States  and 
Territories  in  achieving  fiill  i^proval  of 
their  programs.  This  National  Strategy 
will  include  a  summary  of  the  State  and 
Territory  woricplans  identified  in  item  3 
immedtately  above;  recommended 
approaches  to  provide  financial  or  other 
incentives  to  promote  States'  and 
Teatritories'  progress  in  completing  their 
programs;  and  tugeted  technical 
assistance  woricshops  that  address  those 
management  measures  or  other  issues 
that  have  proven  the  most  difficult  for 
State  and  Territory  coastal  nonpoint 
programs  to  sucoMsfidly  address. 

5.  To  assure  that  States  and  Territories 
make  progress  over  die  next  two  years, 
EPA  and  NOAA  will,  in  FY  2001  granto, 
direct  that  the  States  and  Teiritories 
dedicate  a  reasonable  portion  of  their 
grant  funds  towards  finalizing  these 
[Hrograms.  Specifically,  EPA  will  direct 


that  each  State  and  Territory  with 
conditional  approval  must  devote  at 
least  $100,000  of  ita  FY  2001  319  grant 
dollars  to  spedfic  actions  that  are 
designed  to  meet  aU  outstanding 
conditions  (and.  fot  the  four  States  that 
do  not  yet  have  conditional  approval,  to 
develop  new  coastal  nonpoint 
programs)  for  NOAA  and  EPA  approval. 
NOAA  will  use  ita  grant  process  under 
ita  laws  to  achieve  corresponding 
dedication  of  fimds  to  meet  all 
outstanding  conditions. 

To  efifectuato  this  requirement,  the  FY 
2001  Section  319  granta  issued  by  EPA's 
regional  offices  to  States  and  Territories 
that  have  conditional  approval  at  the 
time  the  granta  are  issued  will  include 
the  following  grant  condition: 

"[Name  of  l^ato  or  Territory]  will 
devote  at  least  $100,000  of  ita  FY  2001 
Section  319  grant  dollars  to  specific 
actions  that  are  designed  to  meet  all 
outstanding  Section  6217  conditions  in 
ita  conditional  approval  under  Section 
6217  of  CZARA.  'This  grant  condition 
will  expire  immedtately  upon  full  EPA 
approval  of  [name  of  State  or 
Toritoryl's  coastal  nonpoint  program." 

Condnaion 

Hie  development  and  implementation 
of  fully  approved  CZARA  programs 
provides  to  States  and  Territories  an 
excellent  opportunity  to  realize  their 
goals  of  achieving  cleaner  coastal  waters 
through  the  implementation  of  the  best 
available,  economically  achievable 
practices  that  have  been  proven  to  vrotk. 
Moreover,  these  will  help  strengthen  the 
set  of  tools  that  States  and  Territories 
utilize  to  implement  their  recentiy 
upgraded  nonpoint  source  management 
programs  imder  Section  319  of  the 
CWA. 

Reportiiig  NFS  Kaaulta 

Working  imder  the  umbrella  of  the 
newly  formed  EPA/State  NPS 
Partnership  discussed  above.  EPA  and 
the  States  nave  formed  a  Nonpoint 
Source  Resulta  Workgroup,  whose  first 
task  is  to  reevaluate  and.  as  approprute. 
revise  the  current  reporting 
requiremento  for  Section  319  granta. 
With  the  ever-increasing  amoimt  of 
Section  319  funds  (over  a  billion  dollars 
approprtated  in  FY  1990-2000),  EPA 
and  the  States  and  Territories  must  be 
able  to  assure  the  public  and  the 
Congress  that  the  funds  are  being  used 
in  both  a  legally  appropriate  and 
environmentally  ensctive  manner.  This 
work  group  met  in  St  Louis  in  F^ruary 
2000  and  has  held  several  confarence 
calls  since  that  time  to  develop  an 
agreed-upon  set  of  appropriate  data 
dementa  that  wrill  do  the  best  job.  with 
the  least  burden,  of  telling  us  and  our 


constituendes  what  we  are 
accomplishing  with  the  funds.  Once  the 
work  group  has  devdoped  a  wcwkable 
draft  proposd,  we  intend  to  provide  a 
thorough  opportunity  for  all  States, 
Territories  and  EPA  Regions  to  review 
and  comment  on  the  proposal  before  it 
is  implemented. 

We  intend  that  the  revised  set  of  NPS 
reporting  elementa  will  be  implemented 
beginning  with  the  FY  2001  granta 
cycle.  We  will  modify  the  assodated 
computer-based  data  system,  the  Granto 
Reporting  and  Tracking  System  (CRTS), 
to  accommodate  the  modified  data 
elementa  that  are  to  be  reported.  In 
addition,  to  provide  a  brcMd  variety  of 
user  benefita,  we  have  just  begim  efforto 
to  Web-enable  CRTS.  (This  system  will 
still  require  protected  passwords  to 
enter  and  use  the  system,  to  assiire  data 
integrity.)  We  antidpate  that  this  effort 
wrill  be  completed  vrithin  6  months. 
Furthermore,  we  plan  to  link  CRTS  with 
the  new  data  system  being  constructed 
for  both  section  305(b)  and  303(d)  data 
(caUed  WATERS,  which  in  tiim  will  be 
supported  by  the  Comprehensive 
Assessment  and  Listing  Methodology,  or 
CALM).  Thus,  319-fiuided  watershed 

Iirojecto  vrill  be  linked  through  geo- 
ocational  data  to  water  quality  status 
and  improvement  data  contained  in 
WATERS,  providing  a  long-term  ability 
to  relate  actions  on  the  ground  to 
improvemento  in  water  quality. 

Deteimiiiing  Satisfiactory  PrograM 

Section  319(hM8)  of  Uie  CWA 

Provides  that  no  Section  319  grant  may 
e  made  to  a  State  (or  Territory)  in  any 
fiscal  year  unless  the  Administrator 
"determines  that  such  State  made 
satisfedory  progress  in  such  preceding 
fiscal  year  in  meeting  the  schedule 
specified  by  such  State  imder 
subsection  (b)(2)."  Section  319(bK2) 
provides  that  States'  and  Territories' 
approved  Section  319  management 
programs  shall  include: 

A  sdiedule  containing  annual  milestones 
for  (i)  utilization  of  the  program 
implementation  methods  identified  in 
subparagraph  (B),  and  (ii)  implementation  of 
the  best  management  practices  identified  in 
subparagraph  (A)  by  the  categories, 
subcategories,  or  particular  nonpoint  sources 
designated  under  paragraph  (1)(B).  Such 
schedule  shall  provide  for  utilization  of  the 
best  management  practices  at  the  earliest 
practicable  date. 

The  May  1996  Nonpoint  Source 
Program  aind  Qanta  Guidance  explains: 
"The  Region  will  determine,  based  on 
review  of  aimual  reporto.  other 
documento  and  discussions  with  the 
State,  whether  the  State's  progress  for 
the  previous  fiscal  year  was 
satisfedory."  The  guidance  does  not 
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however,  state  what  form  the 
determination  must  take.  In  discussions 
with  the  Regions,  we  have  noted  the 
R^ons  have  adopted  various  methods 
to  make  determinations  of  satisfactory 
progress.  We  are  providing  the 
following  guidelines  to  assiue  that  all 
319  grants  comport  with  applicable 
legal  requirements. 

Beginning  in  FY  2001,  Regions  should 
include  in  each  Section  319  grant  (or  in 
a  separate  document,  such  as  the  grant- 
issuance  cover  letter,  that  is  signed  by 
the  same  EPA  official  who  signs  the 
grant),  a  Mrritten  determination  that  the 
State  or  Territory  has  made  satisfactory 
progress  during  the  previous  fiscal  year 
to  meet  the  schedule  of  milestones 
specified  by  the  State  or  Territory  in  its 
noiqioint  source  management  program. 
Regions  should  base  these 
determinations  on  annual  reports,  mid- 
year and  end-of-year  reviews,  and  other 
documents  and  discussions  with  the 
State  or  Territory  that  provide 
infonnation  relevant  to  making  these 
determinations,  and  should  include  a 


brief  explanation  that  siqiports  their 
determinations. 

Condurion 

With  the  new  grants  cycle  in  FY  2001, 
we  are  entering  tiie  second  decade  of 
nonpoint  source  program 
implementation.  Wim  newly  upgraded 
State  programs,  enlarged  resources  that 
are  targeted  more  efEsctively  than  ever 
before,  and  a  broad  array  of  technical, 
programmatic,  and  regulatory  tools,  I 
envision  that  our  successes  during  the 
next  ten  years  in  restoring  waterbodies 
impaired  by  nonpoint  source  pollution 
and  protecting  threatened  waters  from 
nonpoint  source  pollution  will 
accelerate  and  eclipse  those  of  the 
previous  decade.  Ilook forward  to 
working  with  you  to  make  this  vision  a 
reality. 

If  you  have  any  questions  or 
comments,  please  contact  me  at  202- 
260-7166  or  waylandjobertABpa.gov,  or 
have  your  staff  contact  Dov  Weitman. 
Chief  of  the  Nonpoint  Source  Control 
Branch,  at  202-260-7088  or 
weitman.dov@epa.gov. 

Appendix  A 

FY2001  §319  Grant  Allocations 


Attadunents  (to  the  Emailed  Version  of 
TUs  Guidance) 

1.  Nonpoint  Source  Program  and  Grants 

Guidance  for  Fiscal  Years  1997  and 
Future  Years  (May  1996) 

2.  Process  and  Criteria  for  Funding  State 

and  Territorial  Nonpoint  Source 
Management  Programs  in  FY  1999 
(Aujgust  18, 1998) 

3.  Fundmg  the  Development  and 

Implementation  of  Watershed 
Restoration  Action  Strategies  imder 
Section  319  of  the  Clean  Water  Act 
(December  4, 1998) 

4.  Supplemental  Guidance  for  the 

Award  of  Section  319  Nonpoint 

Source  (kants  in  FY  2000 

(December  21. 1999) 
cc:  State  Nonpoint  Source 

Coordinators 
EPA  Regional  Water  Quality  Branch 

Chiefe 
EPA  Regional  Nonpoint  Source 

Coormnators 
EPA  Regional  Clean  Lakes 

Coormnators 
KathyGorospe 
Robbi  %vage  (ASIWPCA) 


Base 


Total 


REGION  1 

CONNECTICUT 

MAME 

MASSAOhiuSETTS  ..Z 

NEW  HAMPSHIRE  

RHODE  ISLAND ,... 

VERMONT I... 

REGI0N2  1 

NEW  JERSEY  

NEW  YORK  i.. 

PUERTO  RICO j.. 

VIRGIN  ISLANDS  ....i... 
REGIONS 

DELAWARE 1.. 

DIST.  OF  COL i.. 

MARYLAND 

PENNSYLVANIA 

VIRGINIA 

WEST  VIRGINIA ].. 

REGI0N4 

ALABAMA 

FLORIDA  

GEORGIA  

KENTUCKY  

MISSISSIPPI 

N.  CAROUNA 

S.  CAROLINA 

TENNESSEE  

REQK3N5 

ILUNOIS 

INDIANA  

MK»IIGAN  

MINNESOTA 

OHK) 

WISCONSIN  

REGIONS 

ARKANSAS  

LOUISIANA 


7,512.7 

1,291.8 

1.549.0 

1.790.0 

1.009.1 

895.1 

977.7 

7.790.6 

2.202.1 

4,492.4 

739.5 

356.6 

11.480.9 

947.6 

825.3 

1.763.0 

3.887.7 

2.601.0 

1.456.3 

22.900.4 

2.592.9 

5.177.3 

3.088.9 

2.262.5 

2,536.4 

3,074.3 

2.063.1 

2,106.0 

24,268.4 

5.440.3 

2.964.7 

3.864.4 

4.564.0 

4.014.1 

3.420.9 

15.789.0 

2.509.4 

3.215.5 


5.691.3 

13,204.0 

978.6 

2,270.4 

1.173.5 

2.722.5 

1.356.0 

3.146.0 

764.4 

1.773.5 

678.1 

1.57a2 

740.7 

1.718.4 

5.902.0 

13.692.6 

1.668.3 

3,870.4 

3.403.3 

7,895.7 

560.2 

1.299.7 

270.2 

626.8 

8.697.6 

20.178.5 

717.9 

1.665.5 

625.2 

1,450.5 

1.335.6 

3.096.6 

2.945.2 

6332.9 

1.970.4 

4.571.4 

1,103.3 

2.559.6 

17.348.8 

40.249.2 

1,964.4 

4.557.3 

3.922.2 

9.099.5 

2,340.1 

5.429.0 

1.714.0 

3.976.5 

1.921.5 

4.457.9 

2.329.0 

5.403.3 

1.562.9 

3,626.0 

1.504.7 

3,699.7 

18,385.1 

42.653.5 

4.121.4 

9.561.7 

2,246.0 

5.2107 

2,927.6 

6.792.0 

3,457.5 

8.021.5 

3,041.0 

7.055.1 

2.501.6 

6.012.5 

11.961.4 

27.750.4 

1.960.2 

4.568.6 

2,436.0 

5,651.5 
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NEW  MEXICO  

OKLAHOMA 

TEXAS  

REGION  7 

K)WA  

KANSAS  „ 

MISSOURI  

NEBRASKA  

REGK)N8 

COLORADO  

MONTANA  

N.  DAKOTA  

S.  DAKOTA 

UTAH  

WYOMING 

REGKMO 

ARIZONA 

CAUFORNIA  „... 

HAWAII  ...„ 

NEVADA  

TRUST  TER. 

AM.  SAMOA  

GUAM  

MARIANAS 

REGION  10 

ALASKA  

IDAHO 

OREGON 

WASHINGTON  .. 

TOTAL  to  States 
Tiftal 

GRAND  TOTAL  


Base 


1.615.3 
2.091.0 
6.267.8 

10,929.6 
3.023.5 
2,442.4 
3,065.1 
2,408.6 

11.280.2 
1,672.1 
1,749  J 
3.192.3 
2.182.9 
1.214.0 
1,288.1 

12.436.3 
2,170.7 
7.061.6 
1,019.9 
1.124.3 

ao 

356.6 
356.6 
366.6 
7.611.9 
1.609.5 
1.633.0 
1.831.4 
2.538.0 


132,000.0 
6.000.0 


138.000.0 


1.223.7 

1.584.1 

4.748.4 

8.280.1 

2.290.6 

1.850.3 

2,314.5 

1,824.7 

8.545.6 

1,286.7 

1,325.6 

2.418.4 

1.638.6 

919.7 

976.6 

9.421.5 

1,644.5 

5.342.0 

772.7 

851.7 

0.0 

270.2 

270.2 

270.2 

5.766.6 

1.219.3 

1237.1 

1.387.4 

1.922  J 


100.000.0 


100.000.0 


Total 


2.839.0 
3.675.1 

11,018.2 

19200.7 
5,314.1 
4292.7 
5.368.6 
4233.3 

19.825.8 
2,938.8 
3.075.4 
5.6107 
3.801.5 
2,133.7 
2265.7 

21,857.8 
3.8152 

12.303.6 

1.792.6 

1,976.0 

0.0 

626.8 

626.8 

626.6 

13.378.5 
2,828.8 
2.870.1 
3218.8 
4,460.8 


232,000.0 
6,000.0 


238,000.0 


IFR  Doc.  00-30279  FUed  11-27-00;  8:45  am] 
BUJNQCOOC( 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdmlnMrallon  for  CMMran  and 
FwnlliM 

PrepoMd  Infomwtion  Cdtodlon 
AcllvHy;  ComiiMnt  RequMt 

Proposed  Piofecls 

7it/e:  Child  Care  Case-Level  Report. 
OMB  Na.:  0970-0167. 


Description:  Section  658K  of  the  Child 
Care  and  Development  Block  (kant  Act 
of  1990  (Pub.  L.  101-508,  42  U.S.C. 
9858)  requires  that  States  and 
Territories  submit  monthly  case-level 
data  on  the  children  and  femilies 
receiving  direct  services  under  the  Child 
Care  and  Development  Fund.  The 
implementing  regulations  for  the 
statutorily  required  reporting  are  at  45 
CFR  98.70.  Case-level  reports,  submitted 
quarterly  or  monthly  (at  grantee  option) 
include  monthly  sample  or  fiill 
population  case-level  data.  The  data 
elements  to  be  included  in  these  reports 
are  represented  in  the  ACF-801. 
Disagregate  data  is  used  to  determine 

ANNUAL  Burden  Estimates 


program  and  participant  characteristics 
as  well  as  costs  and  levels  of  child  care 
services  provided.  This  provides  ACF 
with  the  information  necessary  to  make 
reports  to  Congress,  address  national 
child  care  needs,  ofiisr  tecluucal 
assistance  to  grantees,  meet  performance 
measures,  and  conduct  research. 
Consistent  with  the  statute  and 
regulations,  ACF  requests  extension  of 
the  ACF-801. 

Respondents:  States,  the  District  of 
Coliunbia.  and  Territories  including 
Puerto  Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the  Northern ' 
Marianne  Islands. 


Instrument 

Number  of 

Number  of 
Responses 

per 
Respondent 

Average 

Burden 

Hours  per 

Response 

Total 
Burden 
Hours 

ACF-O01 

56 

4 

20 

4.480 

EsUmated  Total  Annual  Burden  Hours 

4,480 

In  compliance  Mrith  the  requirements 
of  Section  3506(c)(2KA)  of  the 


Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 


Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 


70906 


Federal  Register /Vol.  65,  No.  229 /Tuesday,  NovembOT  28,  2000 /Notices 


infimnation  collection  described  above. 
Copies  of  the  proposed  collection  of 
iniiwmation  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  LTniEuit  Promenade,  S.W., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  one:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  infbnnation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  November  22, 2000. 
BobSwsis,  I 

Reports  Clearance  Offtter. 
[PR  Doc  00-30260  Filed  11-27-00;  8:45  am] 
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Sdence  Advleory  Bowd;  NoHflcslion 
ol  PubHc  Advtoory  Conimitlee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Radiation 
Advisory  Committee  (RAC)  of  the 
USEPA  Science  Advisory  Board  (SAB), 
will  meet  Decembm  12-14,  2000  in 
conference  room  6013,  USEPA,  Ariel 
Rios  Building  North.  1200  Pennsylvania 
Avenue,  NW.,  Wasl^ngton,  DC  20004. 
The  meeting  will  begin  by  9:00  a.m.  on 
December  12  and  adjourn  no  later  than 
2:30  p.m.  on  December  14.  All  times 
noted  are  Eastern  Standard  Time.  The 
meeting  is  open  to  the  public;  however, 
seating  is  limited  and  available  on  a  first 
come  basis.  Important  Notice: 
Documents  that  are  the  subject  of  SAB 
reviews  are  normally  available  from  the 
originating  EPA  office  and  are  not 
available  from  the  SAB  Office — 
infbnnation  concerning  availability  of 
documents  from  the  relevant  Program 
Office  is  included  below. 


PuiTJOse  o/ the  Meeti^g-^huing  this 
meeting,  the  RAC  intends  to  draft  its 
review  on  the  Draft  Sewage  Sludge  Dose 
Modeling  Report  jointly  issued  by  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC)  and  the  U.S.  Environmental 
Protection  Agency  (EPA)  prepared  as 
part  of  the  Sewage  Sludge 
Subcommittee  of  Interagency  Steering 
Committee  on  Radiation  Standards 
(ISCORS).  The  Draft  Sewage  Sludge 
Dose  Modeling  report  will  assess 
potential  radiation  dose  frt>m  various 
sewage  sludge  handling  and  end/use 
disposal  practices.  The  estimates  will  be 
included  in  the  final  Guidance 
Document  to  help  publicly  owned 
treatment  work  (POTW)  operators  better 
understand  and  interpret  radionuclide 
data  associated  with  sewage  sludge.  The 
charge  questions  to  be  answered, 
include,  but  are  not  limited  to  the 
following: 

(1)  Are  the  dose  modeling  scenarios 
reasonable?  Does  the  document 
adeouately  explain  them? 

(2)  Are  the  scenarios  suffidendy 
representative  of  the  major  exposure 
situations? 

(3)  Are  the  approaches  to  obtaining 
the  modeling  parameters  and 
distributions  scientifically  defiansible?  Is 
the  methodology's  approach  for 
characterizing  uncertainty  appropriate? 

Further,  the  RAC  will  he  conducting 
a  planning  session  for  their  Spring  2001 
review  of  the  Multi-Agency  Radiological 
Laboratory  Protocols  (MARLAP) 
Manual. 

Follow-up  Teleconference  Meeting— U 
additional  questions  arise  following  the 
meeting  that  concern  the  development 
of  the  RAC's  report  on  the  Draft  Sewage 
Sludge  Dose  Modeling  Report  that  neeid 
clarification  or  additional  discussion, 
the  Committee  will  address  these  in  a 
public  teleconfwence  meeting  that  is 
planned  for  Wednesday,  January  17. 
2001,  from  12:00-2:00  pm.  That 
meeting,  if  held,  will  be  hosted  out  of 
the  same  location  as  the  December  12- 
14,  2000  meeting.  Please  contact  Ms. 
Medina-Metier  for  details  on 
participating  in  person  or  via  phone. 
Please  check  the  SAB  website 
(www.epa.sab/sab)  after  January  8, 2001 
to  determine  if  this  follow-up 
teleconference  meeting  will  take  place 
or  not 

Availability  of  Materiala—A  copy  of 
the  draft  meeting  agenda  will  be 
available  on  the  SA£  website 
(www.epa.gov/sab)  approximately  two 
weeks  prior  to  the  meeting. 

For  Further  Information — ^Any 
member  of  the  public  Mriahing  further 
information  concerning  either  meeting 
or  wishing  to  submit  brief  oral 
comments  must  contact  Ms.  Melanie 


Medina-Metzger,  Designated  Federal 
Officer,  Science  Advisory  Board 
(1400A),  U.S.  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  telephone  (202) 
564-5987;  FAX  (202)  501-0582;  or  via 
e-mail  at  medina- 

metzger.melanie9epa.gov.  Requests  for 
oral  conaments  must  be  in  writing  (e- 
mail,  fax  or  mail)  and  received  by  Ms. 
Medina-Metzger  no  later  than  noon 
Eastern  Time  December  8, 2000.  Public 
comments  will  be  normally  limited  to 
ten  minutes  per  speaker  or  organization. 
The  request  should  identify  the  name  of 
the  individual  making  the  presentation, 
the  organization  (if  any)  they  will 
represent,  any  requirements  for  audio 
visual  equipment  (e.g.,  overhead 
projector,  35mm  projector,  chalkboard, 
easel,  etc.),  and  at  least  35  copies  of  an 
outline  of  the  issues  to  be  addressed  or 
of  the  presentation  itself. 

For  questions  pertaining  to  the 
Review  on  die  ISCORS  Draft  Sewage 
Sludge  Dose  Modeling  Rieport  or  on  any 
other  topics  discussed  between  the 
SAB'S  RAC  and  the  ORIA  staff,  please 
contact  Dr.  Mary  E.  Claris  (6601J), 
ORIA,  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave,  NW., 
Washington,  D.C.  20460,  tel.  (202)  564- 
9348;  fax  (202>-565-2043;  or  E-mail: 
clarLmarye9epa.gov. 

Ptovidiiig  Oral  or  Written  Commimtn  at 
SABMaetiiigi 

h  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  Mrill 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 

Oral  Comments 

In  general,  each  individual  or  group 
requesting  an  oral  presentation  at  a  face- 
to-fece  meeting  will  be  limited  to  a  total 
time  often  minutes.  For  teleconference 
meetings,  opportunities  for  oral 
comment  will  usually  be  limited  to  no 
more  than  three  minutes  per  speaker 
and  no  more  than  fifteen  minutes  total. 
Deadlines  for  getting  on  the  public 
speaker  list  for  a  meeting  are  given 
above.  Speakras  should  bring  at  least  35 
copies  of  their  comments  and 
presentation  slides  for  distribution  to 
the  reviewws  and  public  at  the  meeting. 

Written  Comments 

Although  the  SAB  accepts  Mnritten 
comments  until  the  date  of  the  meeting 
(unless  otherwise  stated),  written 
comments  should  be  received  in  the 
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SAB  Staff  Office  at  least  one  week  prior 
to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  fo  the 
appropriate  DFO  at  the  address/c^mtact 
information  noted  above  in  the 
following  formats:  one  hard  copy  vrith 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IMB-^>C/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  35  copies  of  their  comments  for 
public  distribution. 

Gerteral  Information— Ad^Uonai 
information  concerning  the  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  found  on  the 
SAB  Website  {http://www.epa.gov/8ab) 
and  in  The  FY1999  Annual  Report  of 
the  Staff  Director  which  is  avaUable 
from  the  SAB  Publications  Staff  at  (202) 
564-4533  or  via  &x  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access — Individuab 
requiring  special  accommodation  at  this 
meeting,  including  wheelchair  access  to 
the  conference  room,  should  contact  Ms. 
Medina-Metzger  at  least  five  business 
days  prior  to  the  meeting  so  that 
appropriate  arrangements  can  be  made. 

Dated:  November  21, 2000. 
Dooaid  G.  BamM, 

Staff  Director,  Science  Advisory  Board. 
[PR  Doc.  00-30277  Filed  11-27-00;  8:45  am] 
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Outdance  Documente  fbn  Mercury 
Mofcury  Compounde,  Polycyclle 


Ottier  PeraMcnt  DIoMcuinulelive 
Toxic  (PB1)  Chemleala;  ConMnunlty 
RlgM-lo-KnoMf  Toxic  Ctiemlcel  Reteoae 


MiBtcy:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability;  request 
for  comments. 

summary:  EPA  is  announcing  the 
availability  of  three  draft  guidance 
documents  for  certain  persistent 
bioaccumulative  toxic  (P6T)  chemicals 
which  are  subject  to  reporting  under 
section  313  of  die  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (EPCRA)  and  section  6607  of  the 
Pollution  Prevention  Act  of  1990  (PPA). 
In  a  rule  made  final  on  October  29, 
1999,  EPA  lowered  the  reporting 
thresholds  of  certain  PBT  diemicals 
which  were  already  on  the  EPCRA 
section  313  list.  In  addition,  EPA  added 
new  PBT  chemicals  to  this  list,  and 
established  the  lower  reporting 
thresholds  for  these  chemicals.  EPA  is 
requesting  comments  on  these  draft 
guidance  documents. 

On  June  15,  2000,  EPA  published  a 
Federal  Register  notice,  (65  FR 
37S48HFRL-6497-9)  asking  if  diere  was 
interest  in  forming  a  woik^up  to  assist 
in  the  preparation  of  the  final  guidance 
documents.  A  workgroup  has  been 
formed  in  response  to  this  notice.  EPA 


welcomes  additional  stakeholders  to 
diis  workgroup. 

DATES:  Written  comments,  identified  by 
the  docket  control  number  OEI-100002, 
must  be  received  by  EPA  on  or  before 
December  28,  2000. 
AOOncsSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLBKNTARV  WTOWMATON  section  of 
this  document 
njRTHBi  mromAvm  contact.  Gail 

Froiman,  (202)  260-0697,  e-mail: 
froiman.gail9epa.gov,  for  specific 
infrnmation  on  thcwe  dociunents,  or  for 
more  information  on  EPCRA  section 
313,  the  Emergency  Planning  and 
Community  Right-to-Know  Hotline, 
Environmental  Protection  Agency,  Mail 
Code  5101, 1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460.  Toll  free: 
1-800-535-0202,  in  Virginia  and 
Alaska:  (703)  412-9877  or  Toll  free 
TDD:  1-800-553-7672. 
SUPPLaCNTARY  MPORMA'nON: 

L  General  Informatioii 

A.  Does  this  Notice  Apply  to  Me? 

You  may  be  interested  in  this  notice 
if  you  manufacture,  process,  or 
otherwise  use  aldrin,  chlcndane, 
heptachlor,  hexachlorobenzene,  isodrin, 
mercury,  mercury  compounds, 
methoxychlor,  octachlorostyrene, 
pendimethalin,  pentachlorobenzene, 
polychlorinated  biphenyls,  certain 
polycyclic  aromatic  compounds, 
tetrabromobisphenol  A,  toxaphene,  and 
trifuralin.  Potentially  interested 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Category 


Industiy 


Federal  Government 


Examptes  o(  PotentiaHy  InlBrestad  Entities 


SIC  major  group  codes  10  (except  1011. 1081.  and  1094),  12  (except  1241),  or  20  through  39;  industry  codes 
4911  (NmHed  to  facilities  that  combust  coal  and/or  oil  for  the  purpose  of  generating  pomr  for  distritxjtion  in 
commerce);  4931  (limHad  to  facilities  that  combust  coal  and/or  oil  for  the  purpose  of  generating  power  for 
distribution  in  commerce);  or  4939  (limited  to  facilities  that  combust  coal  and/or  oil  for  the  purpose  of  gener- 
ating power  for  distribution  in  commerce);  or  4953  (limited  to  faculties  regulated  under  the  Reeoum  Con- 
servation and  Recovery  Act,  subtitie  C,  42  U.S.C.  section  6921  af  seq.).  or  5169,  or  5171.  or  7389  (limited 
to  facilities  primarily  engaged  in  solvent  raooveiy  services  on  a  contract  or  fee  basis) 


Federal  facilities 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
interested  in  this  notice.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  interested.  To  determine  whether 
your  facility  may  be  interested  in  this 
notice,  you  should  carefully  examine 
the  applicability  criteria  in  part  372. 


subpart  B  of  Title  40  of  Uie  Code  of 
Federal  Regulations.  If  you  have 
questions  regarding  the  applicability  of 
this  notice  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  RM 
FURTHER  INFORMATION  CONTACT  section. 


B.  How  Can  I  Get  Additional 
Information  or  Copies  of  this  Document 
or  Other  Support  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  from 
the  EPA  internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  4mder 


70908 


Fedaral  Ragiitnr/Vol.  65,  No.  229/Tue8day.  November  28.  2CXK)/ Notices 


the  "Fedval  ttgirtw  —  Environmental 
Documemts."  You  c«n  also  go  directly  to 
the  "Fadval  Sogirtar"  listings  at  http:/ 
/www.epa^gov/homepage/fedisstr/.  The 
draft  guidance  documents  for  me 
Mercury  and  Meicuiy  Compounds 
Category,  Polycyclic  Aromatic 
Compounds  Categoiy  and  Pesticides 
and  Odier  Persistent  Bioaccumulative 
Taodc  (PBT)  rhAminnlg  are  available  for 
downloading  at  http://www.epa.gov/tri. 

2.  In  person.  The  Agency  has 
establisned  an  official  record  for  this 
actim  under  docket  control  number 
QEI-100002.  The  official  record  consists 
of  the  documents  specifically  refiraenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  oAot  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
phjrsically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
infonnation  claimed  as  CBI.  The  public 
version-of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
avaikd>le  fta  inspection  in  the  TSCA 
N(MUX>nfidaitial  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Craiter  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidajrs.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments?  i 

You  may  submit  Comments  through 
the  mail,  in  person,  m  electronically.  Be 
sure  to  identify  the  appropriate  dodcet 
control  number  (i.e.,  "OEI-100002")  in 
your  correspondence. 

1.  By  mail.  Submit  written  comments 
to:  Document  Control  Office  (7407). 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT),  Enviromnental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washhigton.  DC  20460. 

2.  bi  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  WatCTside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  ajn.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  tor  the  DCO  is:  (202) 
26&-7093. 

3.  Electronically.  Submit  your 
conunents  electronically  by  e-mail  to: 
"opptncicOepa.gov."  Please  note  that 
you  should  not  submit  any  information 
electronically  that  you  ocmsider  to  be 
CBI.  Electronic  comments  must  be 


submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfisct  6.1/8.0  or  ASCII 
file  format.  All  comments  and  data  in 
electronic  form  must  be  identified  by 
the  docket  control  number  OEI-100002. 
Electronic  comments  on  these 
doctunents  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  to 
the  Agency? 

You  may  claim  information  that  you 
submit  in  response  to  these  dociunents 
as  CBI  by  marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  wiU  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  by  EPA  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  far  claiming  CBI. 
please  consult  with  the  technical  person 
identified  in  the  FOR  FURTHER 
MFORMATION  COKTACT  section. 

n.  Background  Information 

A.  What  is  the  Purpose  of  This  Notice? 

The  purpose  of  this  notice  is  to  make 
available  for  comment  drafts  of  three 
documents.  They  are  entitled: 

(1)  Emergency  Planning  and 
Commimity  Ri^t-to-Know  Act — 
Section  313  Guidance  for  Reporting 
Toxic  Chemicals:  Mercury  and  Mercury 
Compounds  Category; 

(2)  Emergency  Planning  and 
Community  Ri^t-to-Know  Act — 
Section  313  Guidance  for  Reporting 
Toxic  Chemicals:  Polycyclic  Aromatic 
Compounds  Category; 

(3)  Emergency  Planning  and 
Commimity  Ri^t-to-Know  Act — 
Section  313  Guidance  for  Reporting 
Toxic  Chemicals:  Pesticides  and  Other 
Persistent  Bioaccumulative  (PBT) 
Chemicals. 

Some  of  the  toxic  chemicals  discussed 
in  these  guidance  documents  were 
added  to  the  list  of  EPCRA  section  313 
toxic  chemicals  as  part  of  a  final  PBT 
chemical  rule  (64  FR  58666,  October  29, 
1999)(FRL-6389-ll).  The  remainder  of 
the  chemicals  in  these  three  draft 
documents  were  previously  tm  the  list, 
and  have  lower  reporting  thresholds  as 
a  result  of  the  final  PBT  chemical  rule. 
EPA  would  like  to  receive  comments  on 
the  technical  contents  of  the  guidance 
documents,  particularly  on  the  methods 
of  estimating  releases  and  other  waste 


management  quantities  for  these 
diemicals.  Unit  LB.  contains 
information  on  how  to  get  copies  of  the 
draft  guidance  documents. 

EPA  is  providing  two  methods 
through  which  interested  parties  may 
help  complete  the  final  version  of  the 
PBT  technical  guidance  documents.  As 
always,  there  wdll  be  a  30-day  comment 
perioid  for  responding  to  the  draft  PBT 
documents.  In  addition.  EPA  wrill  be 
meeting  directly  with  stakeholders  to 
improve  these  guidanc»  documents.  A 
workgroup  has  already  been  fiormed  for 
this  purpose.  EPA  welcomes  additional 
stakdmlders  to  this  wodcgroup.  If  you 
are  interested  in  participating,  please 
contact  the  person  identified  in  the  FOR  . 
FURTHER  WrORMATION  CONTACT  section 
by  December  28, 2000. 

Uat  of  Snbfeds  <n  40  CFR  Part  372 

Enviromnental  protection.  Chemicals, 
Community  ri^t-to-know.  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requiremraits,  Superfund. 

Dated:  November  21,  2000. 
Elaine  G.  Stanley, 

Director,  Office  of  Information  Analysis  and 
Access,  Office  ofEnvironmental  Information. 
[FR  Doc.  00-30280  FUed  11-27-00;  8:45  am] 
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[OPPTS-60373;  FRL-6757-21 

Approval  of  T««t  Mutating  Exemption 
for  auaroan  naw  wianiicBi 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  {TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-01-0001.  The  test  mariEeting 
conditions  are  described  in  the  TME 
application  and  in  this  notice. 
DATES:  Approval  of  this  TME  is  effactive 
Novembor  21,  2000. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
general  ioformation  contact  Barbara 
Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  PoUi^n  Prevention  and 
Toxics  (7401).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (202)  554-1404;  e-mail  address: 
TSCA-HotlineOepa.gov. 
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For  technical  information  contact 
Adella  Watson.  New  Chomicals 
Prenotice  Branch,  Chemical  Control 
Division  (7405),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  niunber:  (202)  260-3752;  e- 
mail  address:  wat8on.adiiBllaOBpa.gov. 
8UPPI.EMENTARY  MFORMATION: 

L  Doea  this  ActioB  ^iply  to  Ma? 

This  action  is  directed  in  particular  to 
the  chemical  manufacturer  and/or 
importer  who  submitted  the  TME  to 
EPA.  This  action  may,  however,  be  of 
interest  to  the  public  in  general.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
tlw  specific  entities  that  may  be  afiiacted 
by  this  action.  If  you  have  any  questions 
regarding  Ae  sfiplicability  oftms  action 
to  a  particular  entity,  consult  the 
technical  person  listed  vndar  FOR 
FURTHER  MFORMATION  CONTACT. 

IL  How  Can  I  Gat  Additional 
Infoimalkni,  bdndlng  Copiaa  of  thia 
Docnmant  or  Odiar  SiUiAad  DocomantsT 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  ficom 
the  EPA  Internet  Home  Page  at  http-Jl 
www.epa.gov/.  To  access  mis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  thai  look  up 
the  entry  for  this  document  under  the 
"Federal  Ri^iatar— Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Skater  listings  (rt  http// 
www.epa.gov/fodrgstr/. 

2.  In  person.  The  Agency  has 
establisned  an  official  record  for  this 
acti(m  under  docket  control  number 
OPPTS-59373.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  ^>plicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
infonnation  claimed  as  Confidential 
Business  Infqrmation  (CBI).  This  official 
record  includes  the  dociunents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBL  The  public 
version  of  die  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
availdble  for  inspection  in  die  TSCA 
Nonconfidential  Information  Center. 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401 M  St,  SW.,  Washington.  DC 
The  Canter  is  open  firom  noon  to  4  p.m.. 


Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

m.  What  ia  tke  Agency's  Authority  for 
Taking  diiaActfonr 

Secticm  S(h)(l)  of  TSCA  and  40  CFR 
720.38  authoiizes  EPA  to  exempt 
persons  fipom  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes,  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
mariceting  purposes  will  not  present  an 
unreasonable  risk  of  injiuy  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  mari»ting  activities 
and  may  modify  or  revoke  a  test 
mari&eting  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  tiie  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

IV.  What  Action  ia  die  Agency  TaldngT 

EPA  approves  the  above-referenced 
TME.  EPA  has  determined  that  test 
marketing  the  new  chemical  substance, 
under  the  conditions  set  out  in  the  TME 
application  and  in  this  notice,  wQl  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment 

V.  What  Reatricdima  Apply  tvdiis 
TME? 

The  test  market  time  period, 
production  volume,  number  of 
customers,  and  use  must  not  exceed 

rifications  in  the  application  and 
notice.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  also  be  met. 

TME-01HI001 

Date  of  Receipt  October  13,  2000. 

Notice  of  Receipt  November  9, 2000 
(65  FR  67367).  (FRL-6754-8). 

Applicant  CBI 

Cnemical:  (G)  Urethane  acrylate 

Use:{G)  Component  of  coating  with 
open  use 

Production  Volume:  CBI 

Number  of  Customers:  CBI 

Test  Marketing  Period:  CBL 
commencing  on  first  day  of  commerical 
manufacture. 

The  following  additional  restrictions 
apply  to  this  TME.  A  bill  of  lading 
accompan3ring  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  imtil  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
of  TSCA: 


1.  Records  of  the  quantity  of  the  TME 
substance  produced  and  tiie  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
siqiplied  in  each  shipment 

3.  Copies  of  the  biU  of  lading  that 
accompanies  each  ^pment  of  the  TME 
substance. 

VL  What  was  EPA'a  liak  Aaaaanant 
fortUaTMBT 

EPA  identified  no  significant  health 
or  environmental  concerns  for  the  test 
maricet  substance.  Therefore,  the  test 
maricet  activities  will  not  present  any 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Vn.  Can  EPA  Changa  Its  Dedaion  on 
diis  TME  in  the  FntoreT 

Yes.  The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the  ■ 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment 

ListofSobfeda 

Environmental  protection.  Test 
mariwting  exemptions. 

Dated:  November  21, 2000. 
Rfliieaca  S.  CooL 

Acting  Chief,  New  Chemicals  Prenotice 
Branch,  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  00-30281  Piled  11-27-00;  8:4S  am] 


FEDERAL  COMMUMCATKNIS 


FCC  PuMic  Fofuni  on  World 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  meeting. 


r:  The  Federal  Communications 
Commission  will  host  a  public  forum  on 
December  1.  2000  to  solicit  views  on 
improving  its  preparation  process  for 
the  next  World  Radiocommunication 
Conference. 

DATES:  Public  Forum  will  be  held  on 
December  1,  2000. 

FOR  FURTHER  MFORMATION  CONTACT:  Julie 
Buchanan,  International  Bureau,  Federal 
Communications  Commission  at  202- 
416-0783,  jbuchana9fcc.gov. 
8UPFLEMENTARY  MFORMATION:  On 
November  6,  2000,  the  Federal 
Communicatioiu  Commission  released  a 
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Eublic  notice  announcing  tliat  it  will 
old  a  public  fonim  on  December  1, 
2000  from  3:00  p.m.  to  5:00  p.m.  in  its 
Commission  Kfeeting  Room.  AU 
members  of  the  public  are  invited  to 
attend,  and  no  advance  notice  of 
participation  is  required.  The  purpose  of 
the  fionun  is  to  gather  information  from 
the  public  reganUng  what  the  Federal 
Communications  Commission  can  do  to 
imjmnre  its  processes  and  procedures 
fot  preparing  for  the  World 
Radiocommunication  Conference  in 
2003. 


Symqpsis 

The  Commission  wiU  hold  a  public 
forum  to  solicit  views  on  improving  its 
preparation  process  for  the  next  World 
Radiocommunication  Conference 
(WRC-2003).  The  forum  will  take  place 
on  December  1. 2000  from  3:00  p.m. 
tmtil  5:00  pan.  in  the  Commission 
Meeting  Room,  Federal 
Communications  Commission,  445  12th 
Street.  SW..  Washington.  DC  20554.  The 
public  is  invited  to  attend.  No  advance 
notice  of  participation  is  required. 

Hie  World  Radioconmnmication 
Conferences  meet  to  review  and  amend 
ihe  intmnational  radio  regulations  that 
govern  the  allocation  and  use  of  global 
and  regional  spectrum.  The  Commission 
seeks  input  from  the  public  on  how  to 
proceed  for  WRC-2003.  The 
Commission  will  use  the  information 
gatherad  at  this  public  forum  to  leam 
what  aspects  of  the  FCC  process  have 
been  successful  in  the  past  and  what 
areas  need  refinement.  The  agenda  for 
the  forum  is  attached. 

For  fbither  information,  contact  John 
Giusti  at  202-418-1407.  Julie  Garcia  at 
202-418-0763.  or  Jolie  Buchanan  at 
202-418-0783. 

Affmim 

Public  Forum  to  Discuss  the  FCC's 
Preparation  Process  for  WRC-2D03. 
December  1,  2000,  Commission  Meeting 
Rotnn.  3:00  p.m.-5M)  p.m. 

I.  Opening  Remarks 
n.  Topics  for  Discussion 

A.  How  should  the  FCC  structure  and 
organize  its  preparation  process? 

B.  How  can  the  FCC  improve  its 
coordination  efforts  with  the 
industry  and  with  other  government 
participants? 

C  How  can  the  FCC  help  fecilitate 
consensus  among  industry 
participants? 

D.  What  can  the  FCC  do  to  ensure  that 
the  U.S.  is  effective  at  regional  and 
bilateral  meetings? 

E.  How  can  the  FCC  help  the  U.S. 
build  support  for  its  positions 
ainoad? 


1.  How  can  the  FOC  wodc  with 
industry  members  to  influence  the 
positions  of  other  countries? 

2.  What  can  the  FCC  do  to  gain 
support  for  U.S.  positions  from 
other  leeions? 

F.  What  additional  steps  can  the  FOC 
take  to  improve  the  outcome  of  the 
Confnence  itself? 
m.  Other  items 

Federal  Conununications  Commission. 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  00-30239  Filed  11-27-O0;  6A5  am) 
COOE*n2-01-U 


FEDERAL  MARITIME  COMMISSION 

NoIIm  of  AgrawiMirt(s)  FHmI 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s}  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington.  DC  offices  of  the 
Commission,  800  North  Capitol  Street. 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Segistar. 

Agreement  No.:  011677-002. 

Titie:  The  United  States  Australasia 
Agreement. 

Parties:  Australia-New  Zealand  Direct 
Line,  CMA  CGM  SA,  Contship 
Container  Lines  Limited.  Columbus 
Line,  PftO  Nedlloyd  Limited.  Wallenius 
Wilhelmsen  Lines  AS. 

Synopsis:  The  proposed  amendment 
would  exclude  United  States  West  Coast 
transshipment  cargoes  from  the 
Agreement's  trade  participation  share 
arrangements  ("TPA").  It  woxild  also 
provide  for  12-month  share  periods 
begiiming  each  January  First,  increase 
allowable  shares,  provide  for  resignation 
from  the  TPA  only  at  the  end  of  a  share 
period,  and  provide  for  a  change  in 
share  revision  negotiation  pro^dures. 

Affeement  No.:  011734. 

Title:  Maersk  Sealand/(keat  Western 
Pacific  Slot  Charter  Agreement. 

Parties:  A.P.  Moller-Maersk  Sealand 
("MSL")  Great  Western  Steamship  Co. 

Synopsis:  Under  the  proposed 
Agreement,  Great  Western  would 
charter  space  aboard  vesseb  operated  by 
MSL  in  Uie  trade  between  Busan.  South 
Korea^  and  inland  points  via  Busan.  and 
the  Port  of  Long  Beach.  California,  and 
inland  United  States  points  via  Long 
Beach.  The  Agreement  will  expire  on 
Jime  30.  2001. 

Dated:  November  22, 2000. 


8y  Order  of  the  Federal  Maritime 
Commission. 
Bryant  L.  VanBrakle, 
Secretary. 

[FRDoc.  00-30316  Filed  11-27-00;  8:45  am] 
■UMO  cooc  sno-oi-p 

FEDERAL  MARITIME  COMMISSION 


Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Fednal  Maritime  Commission  an 
applicatioii  for  licenses  as  Non- Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR515). 

Persons  knowing  of  any  reason  why 
the  following  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission.  Washington.  D.C.  20573. 

Non-VaMel  Operating  ConniMm  Canier 
Ocean  TranqiOTlalioo  Intennediaiy 
Appttcuts 

Cargo  Freight  Services.  Ltd..  1740-A 
Phenix  Parkway.  College  Park,  GA 
30349.  Officers:  Hong  Wing  Lee. 
Secretary.  (Qualifying  Individual), 
Chun  Slung  Ip,  President 

ENR  Logistics.  555  W.  Redondo  Beach 
Blvd..  #203,  Gardena.  CA  90248. 
Myung  Kook  Lee,  Sole  Proprietor 

Southern  Logistic  Service.  8735 
Bellanca  Avenue.  Unit  #B,  Los 
Angeles.  CA  90045.  Namgene  Paik. 
Sole  Proprietor 

Cargocare  Logistics.  Ltd.,  34  Harvest 
Lane.  Burikigton.  NJ  08016,  Officer: 
Gary  R.  Yetter.  President.  (Qualifying 
Individual) 

Ooean  Fnight  FonKarder— Ocean 
Tlran^oilalion  Intennediaiy 
AppUcanlB 

Supplies  &  Global  Logistics.  Inc.,  3300 
S.  Gessner,  Suite  120,  Houston.  TX 
77063,  Officer  Ian  G.  Buchanan, 
Director  of  Operations,  (Qualifying 
Individual) 

Margaret  J.  Zimmer.  8  Torch  Pine  Court. 
The  Woodlands.  TX  77381.  Sole 
Proprietor 

Liner  Services  International.  Inc.. 
Stennis  Int'l.  Airport.  7248  Stennis 
Airport  Drive.  Kiln.  MS  39556. 
Officer  Terry  D.  Liner.  President, 
(Qualifying  Individual) 
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Dated:  November  22,  2000. 
Bryant  L.  VanBrakle, 
Secretary, 
(FR  Doc.  00-30315  Filed  11-27-00: 8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Agsncy  imornMnon  coMCiion 
AcUvNIm:  AnnounoMMnl  off  Bowd 
Approval  Undor  OitogMMl  AuOwrily 
and  SubmlMion  to  0MB 

Backgrmmd 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  infrflrmation 
collection(s)  by  the  Board  of  Governors 
of  the  Fedwal  Reserve  System  (Board) 
under  OMB  delegated  autfiority,  as  pet 
5CFR  1320.16  (OMB  Re^pulation  on 
Controlling  Paperworic  Burdens  on  the 
Public).  Board-qiproved  collections  of 
information  are  inco^xHrated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information. 
Copies  of  the  OMB  82-Is  and  supporting 
statements  and  approved  collection  of 
infrmnation  in8truments(8)  are  placed 
into  OMB's  public  docket  files.  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to.  an  information 
coUection  that  has  been  extmded. 
revised,  or  implemented  on  or  after  - 
October  1. 1995.  unless  it  displays  a 
currently  valid  OMB  control  number. 
FOR  RIRTMER  MPOmUTMN  COffTACr. 
Federal  Reserve  Board  Clearance 
Officer— Mary  M.  West.  Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551  (202- 
452-3829). 

OMB  Desk  Offioer^Alexander  T. 
Hunt— Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  New 
Executive  Office  BuilcUng.  Room  3208. 
Washington.  DC  20503  (202-395-7860). 

Final  ^nwal  Under  OMB  Dekgatad 
Authority  To  Condnct  the  Firilofdng 
SoTfey: 

1 .  Bepoit  title:  2001  Survey  of 
Consumer  Finance. 

Agency  form  number:  FR  3059. 

OMB  Control  number:  7100-0287. 

Frequency:  One-time  survey. 

Reporters:  U.S.  families. 

Annual  reporting  houn:  5.812.5 
hours. 

Estimated  average  hours  par  response: 
75  minutes. 

Number  of  respandenCs.' Pretest.  50 
families;  main  survey.  4,600  families. 
Small  businesses  are  not  afiected. 


General  description  of  report:  This 
information  collection  is  voluntary.  The 
Federal  Reserve's  statutory  basis  for 
collecting  this  information  is  section  2A 
of  the  Federal  Reserve  Act  (12  U.S.C. 
225a):  the  Bank  Merger  Act  (12  U.S.Q. 
1828(c));  and  sections  3  and  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  and  1843)  and  12  U.S.C.  353  and 
461.  The  names  and  other 
characteristics  that  would  permit 
identffication  of  respondents  are 
deemed  confidential  by  the  Board  and 
are  exempt  from  disclosure  pursiumt  to 
exemption  6  in  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(6)). 

Abstract:  For  many  years,  the  Board 
has  sponstned  consumer  surveys  to 
obtain  information  on  the  finllnr^^l] 
behavior  of  households.  The  2001 
Survey  of  Consumer  Finance  (SCF)  will 
be  the  latest  in  a  triennial  series,  which 
began  in  1983.  that  provides 
comprehensive  data  tot  U.S.  families  on 
the  distribution  of  assets  and  debts, 
along  with  related  information  and 
other  data  items  necessary  for  analyzing 
behavior.  These  are  the  only  surveys 
conducted  in  the  United  States  that 
provide  such  financial  data  for  a 
representative  sample  of  households. 
Data  for  the  SCF  are  collected  by 
interviewers  using  a  computer  program. 
While  some  questions  nuy  be  deleted 
and  others  modffied.  only  miniipw] 
changes  will  be  made  to  the 
questionnaire  in  order  to  preserve  the 
time  series  properties  of  the  data.  The 
entire  survey  will  be  conducted  between 
November  2000  and  December  2001. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  November  21, 2000. 
lannifin-  J.  Joluaon, 
Secretary  of  tile  Board. 
(FR  Doc.  00-30212  Filed  11-27-00;  8:45  am] 
■UMQ  0001:  atlO-OI-r 


FEDERAL  RESERVE  SYSTEM 

Changa  In  Bank  Control  NoMoaa; 
AcquMttona  off  Sharaa  of  Banka  or 
Bank  Holding  Conipanlaa 

The  notificants  listed  below  have 
supplied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§225.41  of  the  Board's  R^(ulation  Y  (12 
CFR  225.41)  to  acquire  a  lunk  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1S17(J)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 


views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
December  11.  2000. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President),  90  Hennepin 
Avenue.  Minneq>olis.  Minnesota 
55480-0291: 

1.  Amendment  and  Restatement  of  the 
Alvin  John  Huss,  Jr.,  Revocable  Trust 
Agreement  dated  August  23,  2000,  St. 
Paul,  Minnesota;  to  acquire  voting 
shares  of  Charter  95  Corporation,  St. 
Paul.  Miimesota;  and  thereby  indirectly 
acquire  voting  shares  of  First  National 
Bank  of  Hudson.  Woodbury,  Minnesota. 

B.  Federal  Reserve  Bank  of  Kansas 
Qty  (D.  Michael  Manias.  Assistant  Vice 
PrMident).  025  Grand  Avenue.  Kansas 
Qty.  Missouri  64198-0001: 

1.  Padgett  Enterprises,  L.P.,  Greenleaf, 
Kansas;  Gory  W.  Padgett  and  Sue  S. 
Padgett,  (keenleof.  Kansas,  as  Trustees 
of  the  Gary  W.  Padgett  Trust  No.  1;  Sue 
S.  Padgett,  Gory  W.  Padgett,  Greenleaf, 
Kansas,  and  C.  Clyde  Jones,  Manhatton. 
Kansas,  as  Trustees  of  the  Sue  S.  Padgett 
Share  of  the  Florence  Summerville 
Trust  No.  1;  and  Gary  W.  Padgett.  Sue 

S.  Padgett,  and  C.  Clyde  Jones  as 
Trustees  of  the  Gary  W.  Padgett  Share  of 
the  Beryl  Padgett  Trust  No.  1 .  Greenleaf, 
Kansas;  to  acquire  voting  shares  of 
Padgett  Agency.  Inc.,  Greenleaf,  Kansas, 
and  there^  indirectly  acquire  voting 
shares  of  The  Citizens  National  Bank, 
Greenleaf.  Kansas. 

2.  Vernon  R.  Pfafif  and  Barbara  Ann 
PbB,  Fairfoury,  Nebraska;  to  acquire 
voting  shares  of  Antelope  Bancshares, 
Inc.,  Elgin,  Nebraska,  and  thereby 
indirectly  acquire  voting  shares  of  Bank 
of  Elgin,  Elgin,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21,  2000. 
Robert  daV.  Frierson. 
Asaociate  Secretary  oftiie  Board. 
[FR  Doc.  00-30211  Filed  11-27-O0;  8:45  am] 
oauNQ  oooa  otio-ai-p 


FEDERAL  RESERVE  SYSTEM 

Fofinallona  offi  Aoqulaltlona  byf  and 
Maraara  off  Bank  Holdlna  CoiMianl^ 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
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hankrt  and  nnnlmnUng  companies 

owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  me  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanldng  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.£E»c.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  21, 
2000. 

A.  Federal  Reseive  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President), 
411  Locust  Street.  St  Louis,  Missouri 
63166-2034: 

1.  Carlson  Bahcahares.  Inc.,  West 
Memphis,  Arkansas;  to  merge  with 
Lakeside  Bancshares,  Inc.,  Hughes, 
Arionsas,  and  thereby  indirectly  acquire 
The  Planters  National  Bank  of  Hughes, 
Hu^tos.  Arkansas. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (}oAnne  F.  Lewellen, 
Assistant  Vice  President),  90  Hennepin 
Avoiue,  Minneapolis.  Minnesota 
55480-0291: 

1.  Lake  Bank  Shares.  Inc.,  Employee 
Stock  Ownership  Plan,  Emmons. 
Minnesota:  to  acquire  an  additional  8.19 
percent,  thereby  increasing  their 
ownwship  to  38.19  percent,  of  the 
voting  shares  of  Lake  Bank  Shares,  Inc.. 
Emmons,  Minnesota,  and  thereby 
indirectly  acquire  voting  shares  of  The 
First  State  Bank  of  Emmons,  Emmons, 
Minnesota,  and  Security  Bank 
Minnesota,  Albert  Lea,  Minnesota. 

C  Fedoral  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President).  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1.  Prosperity  Bancshares,  Inc., 
Houston.  Texas,  and  Prosperity 
Holdings,  Inc.,  Wilmington,  Delaware; 
to  mage  with  Commercial  Bancshares, 
Inc..  Houston.  Texas,  and  Heritage 
Bancshares,  Inc.,  Wilmington.  Delaware, 
and  thereby  indirectly  acquire  voting 


shares  of  Heritage  Bank.  Wharton. 
Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group).  101  Market  Street. 
San  Francisco,  California  94105-1579: 

1.  First  National  Bank  of  Nevada 
Holding  Company,  Scottsdale.  Arizona; 
to  acquire  approximately  91.45  percent 
of  the  voting  shares  of  Rocky  Mountain 
Bank,  Chandler,  Arizona. 

2.  Mitsubishi  Tokyo  Financial  Qroup. 
Inc.,  Tokyo,  Japan;  to  become  a  bank 
holding  company  by  acquiring  at  least 
65  percent  of  the  voting  shares  of  Bank 
of  Tokyo-Mitsubishi  Trust  Company, 
New  York.  New  York;  Mitsubishi  Trust 
&  Banking  Corporation  (U.SA.).  New 
York,  New  York;  and  UnionBanCal 
Corporation,  San  Francisco.  California; 
and  thereby  acquire  shares  of  Union 
Bank  of  California,  N.A.,  San  Francisco. 
California. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
subsidiaries  engaged  in  nonbanking 
activities,  including  Bankers 
Commercial  Corporation.  Los  Angeles. 
California,  and  thereby  engage  in  leasing 
personal  and  real  prop«ty  pursuant  to 
§  225.28(b)(3)  of  Regulation  Y.  and 
extending  credit  and  servicing  loans, 
pursuant  to  §  225.28(b)(1)  of 
RegulationY;  UNBC  Leasing,  Inc.,  Los 
Angeles,  California,  and  thereby  engage 
in  leasing  personal  and  real  property, 
pursuant  to  §  225.28(b)(3)  of  Regulation 
Y,  and  extending  credit  and  servicing 
loans,  pursuant  to  §  225.28(bMl)  of 
Regulation  Y;  UnionBanCal  Leasing 
Corporation.  Los  Angeles.  California, 
and  thereby  engage  in  leasing  personal 
and  real  property,  pursuant  to 
§  225.28(b)(3)  of  Regulation  Y.  and 
extending  credit  and  servicing  loans, 
pursuant  to  §  225.28(b)(1)  of  Regulation 
Y;  Stanco  Properties,  Inc..  San 
Francisco.  Califomia.  and  thereby 
engage  in  trust  conqiany  functions, 
pursuant  to  §  225.28(b)(5)  of  Regulation 
Y;  UnionBanCal  Mortgage  Corporation. 
Los  Angeles,  Califomia,  and  thoeby 
engage  in  extending  credit  and  servicing 
loans,  pursuant  to  §  225.28(b)(1)  of 
Regulation  Y;  HighMark  Capital 
Management.  Inc..  San  Francisco. 
Califomia.  and  thereby  engage  in 
financial  and  investment  advisory 
activities,  pursuant  to  §  225.28(b)(6)  of 
Regulation  Y;  Tokyo-Mitsubishi 
Securities  (USA),  Inc..  New  Yoric.  New 
York,  and  thereby  engage  in  brokerage 
and  investment  advisory  services,  see 
The  Mitsubishi  Bank,  Limited,  82  Fed. 
Res.  Bull.  436  (1996);  and  The  Bank  of 
Tokyo,  Ltd.,  76  Fed.  Res.  Bull.  654 
(1990);  and  thereby  engage  in  providing 
agency  transactional  services,  pursuant 
to  §  225.28(b)(7)  of  Regulation  Y; 


finflnrial  and  investment  advisory 
activities,  pursuant  to  §  225.28(b)(6)  of 
Regulation  Y;  investment  transactions  as 
principal,  pursuant  to  §  225.28(b)(8)  of 
Regulation  Y;  and  extending  credit  and 
sorvicing  loans,  pursuant  to 
§  225.28(b)(1)  of  Regulation  Y;  Tokyo- 
Mitsubishi  Futures  (USA),  Inc.,  Chicago, 
Illinois,  and  thereby  engage  in  acting  as 
a  futures  commission  merchant, 
pursuant  to  §  225.28(b)(7)  of  Regulation 
Y;  BTM  Capital  Corporation.  Boston. 
Massachusetts,  and  thereby  engage  in 
financial  and  investment  advisory 
activities,  pursuant  to  §  225.28(b)(6)  of 
Regulation  Y;  leasing  personal  and  real 
property,  pursuant  to  §  225.28(bM3)  of 
Regiilation  Y;  data  processing,  pursuant 
to  §  225.28(b)(14)  of  Regulation  Y  and 
extending  credit  and  servicing  loans, 
pursuant  to  §  225.28(b)(1)  of  Regulation 
Y;  BTMCC  Service  Corporation,  Boston. 
Massachusetts,  and  thereby  engage  in 
leasing  personal  and  real  property, 
pursuant  to  §  225.28(b)(3)  of  Regulation 
Y;  Oak  (kove  Traincars,  inc.,  Boston, 
Massachusetts,  and  thereby  engage  in 
extending  credit  and  servicing  loans, 
pursuant  to  §  225.28(b)(1)  of  Regulation 
Y;  BFC  Assets.  Inc..  Boston. 
Massachusetts,  and  thereby  engage  in 
leasing  personal  and  real  property, 
pursuant  to  §  225.28(b)(3)  of  Regulation 
Y;  Engine  Lease  Finance  Corporation, 
Shannon.  Ireland,  and  thoeby  engage  in 
leasing  personal  and  real  property, 
pursuant  to  §  225.28(b)(3)  of  Regulation 
Y;  Aviation  Lease  Rnance.  LL.C.. 
Shannon.  Ireland,  and  thereby  engage  in 
leasing  personal  and  real  property, 
pursuant  to  §  225.28(b)(3)  of  R^ulation 
Y;  BTM  Leasing  and  Finance,  Inc.,  New 
Yc«k,  New  York,  and  thereby  engage  in 
leasing  personal  and  real  property, 
pursuant  to  §  225.28(b)(3)  of  Regulation 
Y;  extending  credit  and  servicing  loans, 
pursuant  to  §  225.28(b)(1)  of  Regulation 
Y;  financial  and  investment  advisory 
activities,  pursuant  to  §  225.28(bH6)  of 
Regulation  Y;  and  data  processing, 
pursuant  to  §  225.28(b)(14)  of 
Regulation  Y;  Diamond  Lease  (U.S.A.), 
Inc.,  &eenwich,  Connecticut,  and 
thereby  engage  in  leasing  personal  and 
real  property,  pursuant  to  §  225.28(bM3) 
of  Regulation  Y,  and  extending  credit 
and  servicing  loans,  pursuant  to 
§  225.28(b)(1)  of  Regulation  Y;  New 
England  Capital  Ccnp.,  Avon, 
Connecticut,  and  thereby  engage  in 
leasing  personal  and  real  proprnty, 
pursuant  to  §  225.28(b)(3)  of  Regulation 
Y,  and  extending  credit  and  servicing 
loans,  pursuant  to  §  225.28(b)(1)  of 
Regulation  Y;  Spectrum  Capital  Ltd., 
Greenwich,  Connecticut,  and  thereby 
engage  in  leasing  personal  and  real 
property,  pursuant  to  §  225.28(b)(3)  of 


Regulation  Y,  and  extMiding  credit  and 
servicing  loans,  pursuant  to 
§  225.28(b)(1)  of  Regulation  Y;  Spc 
Nevada,  Ltd.,  Carson  City,  Nevada,  and 
thereby  engage  in  leasing  personal  and 
real  property,  pursuant  to  $  225.28(b)(3) 
of  Regulation  Y,  and  extending  credit 
and  servicing  loans,  pursuant  to 
§  225.28(b)(1)  of  Regulation  Y;  Spectrum 
Aviation  Services,  Inc.,  Reston,  Virginia, 
and  thereby  engage  in  providing  aiicrait 
appraisal  services  related  to  extending 
credit  pursuant  to  §  225.28(b)(2)  of 
Regulation  Y;  Spectrum  Corona.  Inc.. 
Wilmington,  Delawrare.  and  thereby 
mgage  in  leasing  personal  and  real 
property,  pursuant  to  $  225.28(b)(3)  of 
Regulation  Y.  and  extending  credit  and 
servicing  loans,  pursuant  to 
§  225.28(b)(1)  of  Regulation  Y;  Spectrum 
Corona  Cogen  Ltd..  Wilmington, 
Delaware,  and  thereby  engage  in  leasing 
personal  and  real  property,  pursuant  to 
§  225.28(b)(3)  of  Regidation  Y.  and 
extending  credit  and  servicing  loans, 
pursuant  to  $  225.28(bKl)  of  Regulation 
Y;  Spectrum  (CSW)  Inc..  Wilmington, 
Delaware,  and  thereby  engage  in  leasing 
personal  and  real  pn^terty.  pursuant  to 
§  225.28(b)(3)  of  Regulation  Y.  and 
extending  credit  and  servicing  loans, 
pursuant  to  $  225.28(bHl)  of  Regulation 
Y;  Spectrum  (China  SW)  Ltd., 
Wilmington,  Delaware,  and  thereby 
engage  in  leasing  personal  and  real 
property,  pursuant  to  %  225.28(bK3)  of 
Regulation  Y,  and  extending  credit  and 
sovidng  loans,  pursuant  to 
S  225.28(b)(1)  of  Regulation  Y;  Volo  Inc., 
Reno,  Nevada,  and  thereby  engage  in 
leasing  personal  and  real  property, 
pursuant  to  §  225.28(b)(3)  of  Regulation 
Y,  and  extending  credit  and  servicing 
loans,  pursuant  to  $  225.28(b)(1)  of 
R^ulation  Y;  Winglet  LJ>..  Carson  Qty, 
Nevada,  and  thereby  engage  in  leasing 
personal  and  real  property,  pursuant  to 
§  225.28(b)(3)  of  Regidation  Y,  and 
extending  credit  and  servicing  loans, 
pursuant  to  §  225.28(b)(1)  of  Regulation 
Y;  BC  Coital  Partners  L.P.,  Wilmington, 
Delaware,  and  thereby  engage  in  leasing 
personal  and  real  property,  pursuant  to 
§  225.28(b)(3)  of  Regulation  Y  and 
extending  credit  and  servicing  loans, 
pursuant  to  $  225.28(b)(1)  of  Regulation 
Y;  and  Wingspan  n.  Inc..  Carson  Qty. 
Nevada,  and  thereby  engage  in  leasing 
personal  and  real  property,  pursuant  to 
§  225.28(bH3)  of  Regulation  Y.  and 
extending  credit  and  servicing  loans, 
pursuant  to  §  225.28(bHl)  of  Regulation 
Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  November  21,  2000. 

Kobert  deV.  Friereon, 

Associate  Secretary  of  the  Board. 

(PR  Doc.  00-30210  Filed  11-27-00;  8:45  em] 

MJJNQ  COM  ttlO-tl-P 

FEDERAL  RESERVE  SYSTEM 

SunahkM  Ael  MaaHna 

AQBICV  HOimiQ  THE  MOTVIQ:  Board  of 
Governors  of  the  Federal  Resove 
System. 

TWe  AND  date:  11:00  a.m..  Monday. 

December  4.  2000. 

PLACE:  Matriner  S.  Eccles  Federal 

Reserve  Board  Building.  20th  and  C 

StreeU,  N.W.,  Washington,  D.C.  20551. 

STATUS:  aosed. 

MATTEm  TO  K  consbered: 

1.  Proposals  relating  to  Federal 
Reserve  System  benefits. 

2.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassigmnents,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  emplojrees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  KREON  POR  MORE  MPOfMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  MPORMATKM:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
berore  the  meeting  for  a  recorded 
annmmcement  of  bank  and  bank 
holmng  company  applications 
scheduled  fbv  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.fBderalre8erve.gov  for  an 
electronic  announcement  that  not  only 
lists  ^)plications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  November  24, 2000. 
Jennifcr  ).  Johiiioa, 
Secretary  of  the  Board. 
[PR  Doc.  00-30456  Filed  11-24-00;  3:12  pm] 
■usM  oooe  «ie-ei-r 


GENERAL  SERVICES 
AOMIMSTRATION 


Ination  on  the  BMie  of  S« 
riuyiinw  or  achviins. 


agency:  Office  of  Qvil  Rights,  GSA. 
ACmN:  Notice  of  GSA  financial 
assistance  subject  to  Title  DC  of  the 
Education  Amendments  of  1972,  as 
amended. 


SUMMARY:  In  accordance  with  Subpart  F 
of  the  final  common  rule  for  the 
enforcement  of  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended 
("Title  DC"),  this  notice  lists  Federal 
financial  assistance  administered  by  the 
GSA  that  is  covered  by  Tide  DC.  Title  DC 
prohibits  recipients  of  Federal  financial 
assistance  from  discriminating  on  the 
basis  of  sex  in  education  programs  or 
activities.  Subpart  F  of  the  Title  DC 
common  rule  requires  eadi  Federal 
agency  that  awards  Federal  financial 
assistance  to  publish  in  the  Fednnd 
Ragisler  a  notice  of  the  Federal  financial 
assistance  covered  by  the  TiUe  IX 
regulations  within  sixty  (60)  days  after 
the  effactive  date  of  the  final  common 
rule.  The  final  common  rule  for  the 
enforcement  of  lltle  DC  was  published 
in  the  Federal  Segietor  by  twenty-one 
(21)  Federal  agencies,  including  GSA, 
on  August  30,  2000  (65  FR  52857). 
GSA's  portion  of  the  final  common  rule 
will  be  codified  at  41  CPR  part  101-4. 

SUPPLEMDfTARY  iTORMATION:  Title  DC 
prohibits  recipients  of  Federal  financial 
assistance  from  discrimination  on  the 
basis  of  sex  in  educational  programs  or 
activities.  Specifically,  the  statute  stetes 
that  "[no]  person  in  the  United  States 
shall,  on  the  basis  of  sex,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  education 
program  or  activity  receiving  Federal 
financial  assistance,"  with  specific 
exceptions  for  various  entities, 
programs,  and  activities.  20  U.S.C. 
1681(a).  TiUe  DC  and  the  TiUe  DC 
conmion  rule  prohibit  discrimination  on 
the  basis  of  sex  in  the  operation  of,  and 
the  provision  or  denial  of  benefits  by, 
education  programs  or  activities 
conducted  not  only  by  educational 
institutions  but  by  other  entities  as  well, 
including,  for  example,  law  enforcement 
agencies,  departments  of  corrections, 
and  for  profit  and  nonprofit 
organizations. 

List  of  Federal  Financial  Aaristance 
Administered  by  the  General  Services 
Administration  to  Which  Tide  DC 
Applies 

Note:  All  recipients  of  Federal  financial 
assistance  &t)m  GSA  are  subject  to  Title  DC, 
but  Title  DC's  anti-discrimination 
prohibitions  are  limited  to  the  educational 
components  of  the  recipient's  program  or 
activity,  if  any.  Failure  to  list  a  type  of 
Federal  assistance  below  shall  not  mean,  if 
Title  DC  is  otherwise  applicable,  tliat  a 
program  or  activity  is  not  covered  by  Title  DC 

1.  Donation  of  surplus  personal 
property  to  educational  activities  which 
are  of  special  interest  to  the  armed 
services  (section  203(j)(2)  of  the  Federal 
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Pruperty  and  Administrative  Sovices 
Act  of  1949. 40  U.&C  484(j)(2)). 

2.  Donation  of  suti^us  personal 
property  for  use  in  any  State  for 
puiposes  of  education,  public  health,  or 
dvil  defense,  or  for  research  for  any 
sudi  purposes  (section  203(j)  (3)  and  (4) 
of  die  Federal  Property  and 
Administrative  Sovices  Act  of  1949, 40 
U.S.C  484(j)  (3)  and  (4)),  and  the 
malring  available  to  State  agencies  for 
surplus  property,  or  the  transfer  of  title 
to  such  agencies,  of  surplus  pwsonal 
property  t^iproved  for  donation  for 
purposes  of  education,  public  health,  or 
civil  defense,  or  for  resmrch  for  any 
such  purposes  (section  203(n)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949, 40  U.S.C.  484(n)). 

3.  Disposal  of  suiplus  real  and  related 
personal  property  for  purposes  of 
education  or  public  health,  including 
research  (section  203(k)(l)  of  the 
Federal  F^perty  and  Administrative 
Services  Act  of  194(9. 40  U.S.C 
484(k)(l)).  1 

4.  Donation  of  property  for  public 
airport  purposes  (section  13(g)  of  the 
Surplus  Property  Act  of  1944,  SO  U.S.C. 
App.  1622(|^;  section  23  of  the  Airport 
and  Airway  Development  Act  of  1970, 
Public  Law  91-258). 

5.  Disposal  of  surplus  real  property, 
including  improvements,  for  use  as  a 
historic  monument  (section  13(h)  of  the 
Surplus  Property  Act  of  1944,  50  U.S.C. 
App.  1622Qi)). 

6.  Disposal  of  surplus  real  and  related 
posonai  property  for  public  park  or 
public  recreatioiul  purposes  (section 
2O30iiX2)  of  the  Federal  Propoly  and 
Administrative  Sovices  Act  of  1949, 40 
U.S.C  484(k)(2). 

7.  Disposal  of  real  property  to  States 
fat  wildlife  consnvation  purposes  (Act 
of  May  19.  IMS,  18  U.S.C  667b-d). 

8.  Dcmation  of  personal  property  to 
public  bodies  (section  202(h)  of  the 
Federal  Propnty  and  Administrative 
Services  Act  of  1949. 40  U.S.C  483(h)). 

9.  Grants  of  easements  by  the  General 
Services  Administration  pursuant  to  the 
Act  of  October  23, 1962,  (40  U.S.C.  319- 
319(c),  and  grants  by  the  General 
Services  Administration  of  revocable 
licenses  or  permits  to  use  or  occupy 
Federal  real  property,  if  the 
consideration  to  the  Government  for 
such  easement,  licenses,  or  pomits  is 
less  than  estimated  feir  market  value. 

10  Jlkmveyance  of  real  property  or 
interests  therein  by  the  General  Services 
Administration  to-States  or  political 
subdivisions  for  street  widening 
purposes  pursuant  to  the  Act  of  July  7, 
1960  (40  U.S.C  345c).  if  the 
consideration  to  tbs  Govonment  is  less 
than  estimated  fair  market  value. 


11.  Allotment  of  space  by  the  General 
Services  Administration  in  Federal 
buildings  to  Federal  Credit  Unions, 
without  charge  for  rent  or  services 
(section  25  of  the  Federal  Credit  Union 
Act,  12  U.S.C.  1770). 

12.  Donation  of  surplus  propoty  to 
the  American  National  Red  Cross 
(section  203(1)  of  the  Fedo^  Property 
and  Administrative  Services  Act  of 
1949,  40  U.S.C.  484Q)). 

13.  Provision  by  the  General  Services 
Administration  of  free  space  and 
utilities  for  vending  stands  operated  by 
blind  parsons  (section  1  of  this 
Randolph-Sheppard  Act.  20  U.S.C.  107). 

14.  Donation  of  forfeited  distilled 
spirits,  vhne,  and  malt  beverages  to 
eleemosynary  institutions  (26  U.S.C 
5688). 

15.  Donation  of  surplus  Federal 
records  (Federal  Records  Disposal  Act  of 
1943,  44  U.S.C.  366-380). 

16.  (kants  to  State  and  local  agencies 
and  to  nonprofit  organizations  and 
institutions  for  the  collecting, 
describing,  preserving  and  compiling, 
and  publishing  of  documentary  sources 
signififaint  to  the  history  of  the  United 
States  (section  503  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  by  Public  Law 
88-383). 

17.  Loan  of  machine  tools  and 
industrial  manufacturing  equipment  in 
the  national  industrial  reserve  to 
nonprofit  educational  institutions  or 
training  schools  (section  7  of  the 
National  Industrial  Reserve  Act  of  1948. 
50  U.S.C  456). 

18.  District  of  Columbia  grant-in-aid 
hospital  program  (60  Stat  896.  as 
amended). 

19.  Disposal  of  surplus  real  property 
for  use  in  the  provision  of  rental  or 
cooperative  housing  to  be  occupied  by 
families  or  individuals  of  low  or 
moderate  income  (section  414  of  the 
Housing  and  Urban  Development  Act  of 
1969,  Public  Uw  91-152). 

20.  Payments  in  lieu  of  taxes  on 
certain  real  property  transfarred  from 
the  Reconstruction  Finance  Corporation 
(Title  Vn  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949, 40 
U.S.C  521-524). 

21.  Convejrance  of  certain  lands  and 
property  to  die  State  of  Hawaii  without 
raimburaement  (Pub.  L.  88-233,  77  Stat. 
472). 

Dated:  November  21, 2000. 
JaneaM-TayliH-, 

Acting  Associate  Administrator,  Office  of 
Civil  Ri^ts,  General  Services  Administration. 
[FR  Doc.  00-30213  Filed  11-27-00: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Uw  Secfettvy 

While  House  CommlMlon  on 


viomvoi  eMeiHig 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  given  of  a  meeting  of  the  White  House 
Commission- on  Complementary  and 
Alternative  Medicine  Policy. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  purpose  of  the  meeting  is  to 
convene  the  Commission  to  receive 
testimony  from  invited  speakers  and 
organizations  interested  in  the  subject  of 
federal  policy  regarding  complementary 
and  alternative  medicine.  The  major 
focus  of  the  meeting  is  on  the  access  to 
and  delivery  of  complemmtary  and 
alternative  (CAM)  services:  Use, 
effectiveness,  and  delivery  systems. 
Comments  received  at  the  meeting  may 
be  used  by  the  Commission  to  prepare 
the  Report  to  the  President  as  required 
by  the  Executive  Order. 

Comments  should  focus  on  the  Access 
and  Delivery  of  Complementary  and 
Alternative  Medicine  Services:  Use, 
Effectiveness,  and  Delivery  Systems. 
Issues  to  be  discussed  include  the 
following:  Utilization  of  CAM  Services; 
Access  and  Delivery  of  CAM  Services: 
Issues  in  Integrating  the  Delivery^f 
CAM  Services;  Patient  Praspectives  on 
the  Use  of  CAM  Services;  Meeting 
Public  Needs — Public  and  Private 
Secton  Delivoy  Systems;  and  Novel 
Sjrstems  of  CAM  Services  Delivery. 
Discussion  also  may  focus  on  the 
following  questions: 

(1)  Do  patients  and  health  care 
providers  have  ready  access  to  CAM 
practices  and  interventions? 

(2)  How  can  access  to  safe  and 
effsctive  CAM  practices  and 
interventicms  be  improved? 

Name  trf  Committee:  The  White 
House  Commission  on  Complementary 
and  Alternative  Medicine  Policy. 

Date:  December  4-5, 2000. 

Time:  December  4 — 9:15  ajn.<^K)0 
p.m.:  December  5 — 8K)0  a.m.-4KX)  pjn. 

Place:  Hubnt  H.  Humphrey  Building. 
Room  800. 200  Indq>endence  Avenue. 
S.W..  Washington.  D.C.  20201. 

Contact  Prions:  Michele  M  Chang. 
CMT.  MPH.  Executive  Secretary,  or 


Stephen  C  (koft  PharmJ)..  Executive 
Director,  6701  Rockledge  Drive,  Room 
1010.  MSC  7707.  BediMda.  MD  20817- 
7707,  Phone:  (301)  435-7592.  Fax:  (301) 
480-1691.  E-mail: 
WHOCAMPOmaU.nih.gov. 

SUPPLEMENrARY  MRMMATION:  The 
President  established  the  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy  on  March 
7. 2000.  by  Executive  Order  13147.  The 
mission  of  the  White  House 
Commission  on  Complementary  and 
Ahnnative  Medicine  Policy  is  to 
provide  a  report,  through  the  Secretary 
of  the  Department  of  Heeldi  and  Human 
Services,  on  legislative  and 
administrative  recommendations  for 
assuring  that  public  policy  maximizes 
the  benefits  of  con^lementary  and 
alternative  medicine  to  Americans. 

Pidrik  Participatioii 

Oral  stetements  by  the  public  will  be 
provided  on  December  4,  from  about 
1:30  p.m.-2:30  p.m.  (Time 
approximate).  Members  of  the  public 
who  wish  to  present  oral  comment  may 
register  by  calling  1-800-953-3298  or 
by  accessing  https://safe2.sba.com/ 
whccamp/index.c{m  or  die  wetwite  of 
the  Commission  at  http:// 
whccampMa.gcfv  no  later  than 
November  27,  2000. 

'Oral  comments  will  be  limited  to  five 
minutes;  three  minutes  of  oral 
presentetton  and  two  minutes  to 
respond  to  questions  by  Commission 
membere.  Iiidividuals  who  register  to 
speak  will  be  assigned  in  the  (»der  in 
which  they  registered.  Due  to  time 
constrainto,  only  one  represoitetive 
from  each  organization  will  be  allotted 
time  for  oral  testimony.  The  numbm  of 
speakers  and  the  time  allotted  may  also 
be  limited  by  the  number  of  registrants. 
AU  requests  to  register  should  include 
the  name,  address,  telephone  number, 
and  business  or  professional  affiliation 
of  the  interested  party,  and  should 
indicate  the  area  of  interest  or  question 
(as  described  above)  to  be  addressed. 
When  mailing  or  faxing  written 
comments  provide,  if  possible,  an 
electronic  version  on  diskette. 

Any  person  attending  the  meeting 
who  has  not  roistered  to  speak  in 
advance  of  the  meeting  will  be  allowed 
to  make  a  brief  oral  statement  during  the 
time  set  aside  for  public  comment  if 
tune  permits,  and  at  the  chairperson's 
discretion.  Individuals  unable  to  attend 
the  meeting,  or  any  interested  parties, 
may  send  written  comments  by  mail, ' 
fax,  or  electronically  to  the  staff  office 
of  die  Commission  for  inclusion  in  the 
public  record. 


Because  of  the  need  to  obtain  the 
views  of  the  public  on  these  issues  as 
soon  as  possible  and  because  of  the 
early  deadline  for  the  report  required  of 
the  Commission,  this  notice  is  being 
provided  at  the  earliest  possible  time. 

Dated:  Novemba  17,  2000. 
UVemeY.StrfngBeld, 
Director .  Office  of  Federal  Advisay 
Committee  Policy. 

(FR  Doc  00-30175  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Seeralwy 

rindhiQe  of  OcleiiUflc  MIeconduct 

AOBICY:  Office  of  die  Secretary.  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
and  the  Assistant  Secretary  for  Healdi 
have  taken  final  action  in  the  following 
case: 

Evan  B.  Dreyer.  M.D..  Ph.D.. 
M(usachusett8  Eye  and  Ear  Infinnary 
(MSB)  and  Harvard  Medical  School 
(HMS):  Based  on  the  finHingo  and 
evidence  documented  in  a  report  by  a 
joint  inquiry  panel,  dated  November  17, 
1997,  ami  additional  information 
obtained  by  the  Office  of  Research 
Integrity  (ORI)  during  its  overaight 
review,  on  April  14,  2000,  PHS  issued 
its  findings  that  Dr.  Dreyer,  former  HMS 
Associate  Profsssor  of  C)phthalmology  at 
MEEI.  engaged  in  sdent^c  misconduct 
by  falsifying  or  fabricating  experimental 
results.  Thme  restdts  were  included  in 
National  Institute  on  Drafriess  and 
Other  Communication  Disorders 
(NIDCD),  National  Institutes  of  Health 
(NIH),  grant  application  K08  DC00131- 
OlAl. 

Specifically,  Dr.  Dreyer  falsified  or 
fabricated  experimental  residts  to 
support  the  hypothesis  that  elevated 
levels  of  the  amino  acid  glutamate  play 
a  role  in  Meniere's  disease  and  reported 
these  falsified  or  fabricated  results  in  six 
documente: 

1.  An  NIH  grant  application,  K08      ' 
DC0013  1-OlAl.  "Glutamate  toxicity  in 
endolymphatic  hydrops."  submitted  to 
NIH  for  a  Mentored  Clinical  Scientist 
Development  Award  in  Jidy  1996.  PHS 
found  that  the  e3q>erimental  residts  for 
19  amino  adds  reported  in  Tabfe  2  and 
the  text  (pp.  58-59)  were  fdsified  or 
fabricated. 

2.  An  abstract.  Cliff  A.  Megerian, 
M.D.,  Midiael  J.  McKenna,  M.D.,  Joseph 
B.  Nadol,  Jr.,  M.D.,  and  Evan  B.  Dreyn, 
M.D.,  PhJ).  "Elevated  Perilymphatic 


Glutamate  and  Type-1  Spiral  Ganglion 
Cell  Loss  in  the  Hydropic  Ear," 
submitted  on  August  1, 1996,  for  die 
Triological  Society  Eastern  Division 
Meeting  scheduled  for  early  February 
1997.  PHS  found  diat  the  text  reports 
the  same  falsified  or  fabricated 
experimental  results  for  the  amino  acid 
glutamate  that  were  reported  in  the  KOB 
DC00131-O1A1  grant  application  to 
support  the  conclusion  mat  elevated 
levMS  of  glutamate  may  play  a  role  in 
Meniere's  disease. 

3.  A  manuscript.  Cliff  A.  Megerian. 
MD.,  Michael  J.  McKenna.  M.D.,  Joseph 
B.  Nadol,  Jr.,  MD..  Barbara  J.  Burgess, 
B.A.,  David  Zurakowski,  Ph.D..  and 
Evan  B.  Dreyer.  M..D.,  Ph.D.  "Elevated 
Perilymphatic  Glutamate  and  Type-1 
Spiral  Ganglion  Cell  Loss  in  the 
Hydropic  Ear."  PHS  found  diat  Table  1 
and  the  text  (pp.  2  and  8)  contained  the 
same  falsified  or  fabricated 
experimental  results  that  were  reported 
in  the  K08  DC00131-O1A1  grant 
amplication. 

4.  A  draft  NIH  grant  application, 
listing  Dr.  Dreyer  as  Principal 
Investigator,  in  which  Table  2  and  the 
text  of  the  draft  NIH  grant  application 
contained  the  same  experimental  results 
that  the  PHS  found  were  falsified  or 
fabricated  in  K08  DC00131-OLM. 

5.  Two  computer  spreadsheets,  which 
contained  the  same  results  that  the  PHS 
found  vntn  falsified  or  fabricated  in  the 
K08DC00131-O1A1. 

6.  Magneto-optical  computer  disk, 
which  contained  files  with  21  fabricated 
chromatograms  of  amino  acid  elution 
patterns.  On  January  21, 1997,  Dr. 
Dreyer  provided  the  computer  disk  to 
MEEI  officials  in  response  to  requests 
for  the  primary  date  and  laboratory 
notebooks  supporting  the  amino  acid 
results  reported  in  the  documents 

'  described  above.  On  April  7  and  May 
21, 1997,  Dr.  Dreyer  admitted  that  he 
fabricated  each  of  the  21 
chromatograms. 

On  May  10,  2000,  Dr.  Dreyer  appealed 
the  proposed  PHS  findings  and 
administrative  actions  to  the  HHS 
Departmental  Appeals  Board  ("DAB"), 
DAB  Docket  No.  A-2000-72.  However, 
on  November  13,  2000,  Dr.  Dreyer 
entered  into  a  Volimtary  Exclusion 
Agreement  (Agreelhent)  with  PHS  in 
which  he  agreed  to  withdraw  his  appeal 
of  the  PHS  findings  of  scientific 
misconduct  against  him. 

Under  the  tmms  of  the  Agreement, 
with  respect  to  the  items  in  Paragraphs 
1-5,  Dr.  Dreyer  did  not  admit  that  he 
falsified  or  fabricated  the  results  at 
issue,  but  he  recognized  that  if  the  DAB 
case  proceeded  to  conclusion,  there  was 
sufficient  evidence  upon  which  the 


DAB  may  make  a  finding  of  scientific 
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misconduct  With  respect  to  the 
material  identified  in  Paragraph  6.  Dr. 
Dreyer  admitted  that  he  &&icated  the 
21  chromatograms  contained  in  the 
magneto-optical  computer  disk  that  he 
jHovided  to  instituticHial  officials  after 
qnestiims  were  raised  about  his 
research.  Dr.  Dreyer  further  admitted 
that  tbs  fabrication  of  the  data  on  the 
disk  amounts  to  scientific  misconduct 
Dr.  Dreyer  has  voluntarily  agreed  for 
a  period  of  ten  (10)  3^ear8,  beginning  on 
November  15. 2000.  to  exclude  himself 
from: 

(1)  Any  contracting  ot  subcontracting 
writh  any  agency  of  the  United  States 
Government  and  from  eligibility  for.  of 
involvranent  in.  nonprocurement 
transactions  {e.g.,  grants  and  cooperative 
agreements  of  dbe  United  States 
Government  as  defined  in  45  CFR  Part 
76  (Debarment  Regolations); 

(2)  Saving  as  a  mentor  to  any 
graduate  student,  fellow,  or  other 
individual  who  applies  for  or  receives 
Federal  funding;  and 

(3)  Serving  in  any  capacity  to  PHS, 
including  but  not  limited  to  sovice  on 
any  PHS  advisory  committee,  board, 
and/w  peer  review  committee,  or  as  a 
consultant 

The  above  voluntary  exclusion, 
however,  does  not  apply  to  Dr.  Dreyer's 

Eractice  of  rliniml  medicine  as  a 
censed  practitioner  or  to  Federal  funds 
used  ba  purposes  of  teaching  or  training 
medical  students,  residents,  or  fellows, 
in  clinical  medical  matters. 
FOR  FURTHER  WTOnilATlOW  CONTACT: 
Director,  Division  of  Investigative 
Oversight  Office  of  Research  Integrity, 
5515  Security  Lane-,  Suite  700. 
Rockville.  MD  20852,  (301)  443-5330. 

Chris  Pascal, 

Director,  Office  of  Research  Integrity. 

[FR  Doc  0&-30236  Ffled  11-27-00;  8:45  am] 
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of  OfBRniiMlion,  Functions, 
of  Aiflliortly 


Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statranent  of 
Organizations,  Functions,  and 
Delegations  of  Authority  of  the 
Depmtment  of  Health  and  Human 
Services  (45  FR  67772-76,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296.  October  20. 1980,  as  amended 
most  recently  at  65  FR  68144,  dated 
November  14. 2000)  is  ammded  to 
revise  the  fumrtional  statement  of  the 


Division  for  AIDS.  STD,  and  TB 
Laboratory  Research  (DASTLR). 
National  Center  of  Infectirais  (hlCID). 

Section  G-B.  Organizaticm  and 
Functions,  is  hraeby  amended  as 
follows: 

Delete  the  functional  statement  for  the 
Division  of  AIDS,  STD  and  TB 
Laboratory  Research  (IKRN)  and  insert 
the  following: 

Dhfiskm^  AIDS.  STD  and  TB 
Labmatory  Research  (HCRN).  (1) 
Develops  and  evaluates  laboratory 
methodi  and  procedures  for  the 
diagnosis  and  characterization  of 
infections  caused  by  human 
immunodeficiency  virus  (HIV)  and 
other  retroviruses,  other  sexually 
transmitted  diseases  (Slt)s).  and 
mycobacteria  including  Mycobacterium 
tuberculosis;  (2)  provides  laboratory 
support  for  the  surveillance, 
epidemiologic,  and  clinical  activities  of 
the  National  Center  for  HIV,  STD,  and 
TB  Prevoition  (NCHSTP);  (3)  conducts 
applied  research  on  the  patiiogenesis  of 
and  the  immune  mechanisms  that  occur 
in  microbial  infections;  (4)  conducts 
laboratory  studies  of  hemophilia  and 
other  coagulating  disorders;  (5)  provides 
reference  laboratory  services  and  assists 
in  gtanriarHigring  and  providing 
laboratory  reagents;  (6)  serves  as  a 
World  Health  Organization  ■ 
Collaborating  Craitar;  (7)  conducts 
epidemiologic  studies  of  HIV-infected 
and  uninfected  persons  with 
hemophilia  and  their  femilies;  (8)  assists 
in  designing,  implementing,  and 
evaluating  prevention  and  counseling 
programs  for  HIV-infiBCted  persons  with 
hemophilia  and  their  families;  and  (9) 
coordinates  research  on  opportunistic 
infections  occurring  in  HIV-infected 
persons. 

Dated:  Novembw  15. 2000. 
Jeftvjr  P.  Koplan, 
Director. 

[FR  Doc.  00-30217  FUed  11-27-00;  8:45  am] 
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AQency  infomwllon  CoMcHon 
ALllvHlee,  PropoMd  CoHedioii; 


agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice.  ' 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  fco'  public  comment  on  the 
proposed  collection  of  certain 
infonnation  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (tiie 
PRA],  Federal  agmcies  are  required  to 
publish  notice  in  the  Federal  Regialer 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
reccndkeeping  requirements  to  insure 
public  health  and  safsty  for 
manufacturers  of  impact-resistant  lenses 
used  in  eyeglasses  and  sunglasses. 
DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  January  29,  2001. 
ADDRESSES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.acoe8sdata.fda.gov/8cripts/oc/ 
dockets/edockethome.cfin.  Submit 
written  comments  on  the  collection  of 
inicKmation  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Dr^g 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document 
FOR  FURTHER  sronMATION  CONTACT: 
Peggy  Schlosbuig.  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishen  Lane,  Rockville.  MD  20857. 
301-827-1223. 

8UPPLEMBITARY  MFORMATKM:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
CHBoe  of  Man^ement  and  Budget 
(OMB)  fDr  each  collection  of 
infonnation  they  conduct  or  sponsor. 
"Collection  of  infiwrnation"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  infi»mation  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  6aNlay  notice  in 
the  Federal  Bagister  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
infonnation  set  forth  in  this  document 

Widi  respect  to  the  following 
collection  of  information.  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 


for  die  proper  praformance  of  FDA's 
functions,  innlnrfing  whether  the 
infixmation  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  mitiimjy^  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques. 


when  appropriate,  and  other  forms  of 
information  technology. 


in 
(OMB 


Use  of  Intact' 
EyegjIaMBs  am 
Control  Nnmber  0910-0112; 

Under  section  519  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360(i)).  every  manufecturer  or 
importer  of  a  device  intended  for  human 
use  shall  establish  and  mainhiin 
records.  This  regulation  is  designed  to 
protect  die  eye^bss  and  sunglass  wearer 
from  potential  eye  injury  resulting  from 
shattoing  of  orcunary  eyeglass  lenses. 


and  it  requires  that  eyeglasses  and 
sunglasses  be  fitted  with  impact- 
resistant  lenses.  Section  801.410(f)  (21 
CFR  801.410(f))  requires  that  the  results 
of  impact  tests  and  description  of  the 
test  method  and  apparatus  also  be  kept 
for  a  period  of  3  years.  These  records  are 
valud)le  to  FDA  when  investigating  eye 
injury  complaints. 

The  expected  respondents  to  this 
collection  are  manu&ctums  of  impact- 
resistant  lenses.  FDA  estimates  the 
burden  of  diis  collection  of  information 
as  follows: 


Table  1.— Estimated  Annual  Recordkffpinq  Burden^ 

aiCFRSedion 

No.  of  Reoordkeepere 

AnwMl  Figquen^  of 

Total  Annual  Records 

Houreper 

Total  How* 

801.410(f) 

30 

769.000 

23.070,00 

■UUOB 

18.466 

^There  are  no  capital  costs  or  operaling  and  maintenance  costs  assoctaled  wtth  this  collection  of  inlorniaUon. 


The  Vision  Council  of  America 
(MTWw.visionsite.org)  provided  sales 
figures  that  were  used  in  estimating  the 
burden  for  this  collection.  BegLoning  in 
1998,  a  growth  rate  of  2.6  percent  fat  the 
distribution  of  lenses  began,  and  it  was 
assumed  that  this  growth  rate  continued 
in  1999  and  2000.  This  resulted  in  an 
increase  in  the  number  of  meglasses 
shipped  annually  to  89  million  lenses 
shipped  by  year  2000. 

By  also  assuming  that  the  glass/plastic 
lenses-produced  ratio  remained  as  in 
previous  years  (22  percent  glass  and  78 
percent  plastic),  that  glass  lenses  must 
be  tested  individually,  and  only  5 
pocent  of  the  plastic  lenses  must  be 
tested,  then  23.070.000  lenses  should  be 
tested.  This  figure  was  derived  by  taking 
22  percent  of  89  million  ^ass  lenses 
(19.6004)00)  and  adding  it  to  5  percent 
of  the  remaining  plastic  lenses  (5 
percent  x  69.400.000  -  3.470.000). 

Next,  divide  the  total  tests 
(23,070.000)  by  30  mamActurere  to 
return  the  annual  frequency  of 
recordkBqping  figure  of  769.000. 
Previously.  FDA  and  industiy  experts 
estimated  that  on  average,  each  test 
could  be  completed  and  recorded  in  3 
seconds.  Industiy.  therefore,  could 
complete  1.200  tests  per  hour. 
Therefore,  it  is  estimated  that  the  total 
burden  for  this  collection  is  19.225 
hours,  which  is  calculated  by  taking  the 
total  records  figure  (23.070.000)  ancl 
dividing  it  by  tests  per  hour  (1.200).  The 
total  houn  was  calculated  by 
multiplying  the  total  number  of  records 
(23.070.000)  and  the  hours  per  record 
(.0008). 

There  is  no  burdoi  estimated  for 
maintaining  sale  or  distribution  records 
under  §  801.410(e)  since  firms  are 


retaining  their  records  as  a  normal  and 
customary  business  practice  for  reasons 
of  product  liability. 

Dated:  November  20, 2000. 
Maifarat  M.  Dolzal. 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-30329  Filed  11-27-00;  8:4S  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(DociiMNo.S6N-0220] 

Agsncy  miiinnBiion  uoiMCDon 

aUDIIHBBIOn  fOr  UMB 


ApprovMl  lor  Um  In  tlw 
rieiNnnon  o*  aNmeno  rowvy 


:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annminring 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  OfiBce  of  Management 
and  Budget  (OMB)  tat  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  witten  comments  on  the 
collection  of  information  by  December 
28,  2000. 


Submit  %vritten  commmts 
on  the  collection  of  information  to  the 
OfBce  of  Information  and  Regulatory 
AfEeurs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St  NW.,  rm.  10235, 


Washington,  DC  20503,  Attn:  Wendy 
Taylor.  Desk  Officer  for  FDA. 
FOR  RIRTMER  SrORMATION  CONTACT: 
Peggy  Sdilorinug.  Office  of  Infcnmation 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-827-1223. 

SUPPlEMBfTARY  MRMMATKM:  hi 
ccnnplianoe  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Petitioa  tot  Approval  of  Sobelanoes  for 
Itoe  in  the  Preparation  of  Meet  aad 
Poultry  Prodacta— 21  CFR  71.1  and 
171.1 

Sections  409  and  721  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  348  and  379e)  require  FDA  to 
evaluate  the  safety  and  r^imate  the  use 
of  food  and  coIot  additives  used  as 
ingredients  in  or  on  all  foods.  These 
sections  also  authorize  FDA  to  accept 
petitions  for  approval  of  food  and  color 
additives.  The  Federal  Meat  Inspection 
Act  and  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  601(m)(2)  and  453(g)(2), 
respectively)  authorize  the 
administration  of  the  Food  Safety  and 
Inspection  Service  (FSIS),  U.S. 
Department  of  Agricidture  to  determine 
the  suitability  of  the  use  of  a  substance 
in  meat  and  poultry  products. 
Regulations  of  the  two  agencies 
regarding  petition  submissions  at  times 
include  conditions,  formats,  and  terms 
that  are  not  fidly  consistent  with  one 
another  because  of  the  different 
statutory  mandates.  Und«  the  current 
process,  FDA  and  FSIS  conduct 
separate,  sequential  reviews  of  petitions, 
each  agency  applying  its  respective 


70918 


VOL 


65 


ISS 

2 
2 
9 


NOl 
28 


:2000 


Fedaral  Regfater/Vol.  65.  No.  229/Tuesday.  November  28.  2000/Notice8 


prooediiies  to  ascaftain  that  a  substance 
is  lawful  for  the  use  intended  in  or  on 
products  containing  meat  or  poultry. 

When  petitioning  for  approval  for  the 
use  of  substances  in  meat  and  poultry 
products,  the  applif:ants  must  provide 
four  copies  of  uw  potion  to  FDA, 
rather  tnan  the  thrae  copies  as  currently 
specified  in  §§  71.1  and  171.1  (21  CFR 
71.1  and  171.1).  FDA  will  then  forward 
a  copy  of  the  petition  on  relevant 
portions  of  the  petition  to  FSIS  so  that 


both  agencies  can  perform  the  necessary 
reviews  simultaneously,  thus  reducing 
the  time  it  takes  to  authorize  an 
ingredient  for  use  in  meat  and  poultry 
products.  The  petitioners  are  not 
required  to  submit  any  new  information 
to  either  FDA  or  FSIS. 

This  regulation  results  from  a 
coordinated  effort  by  the  two  agencies  to 
ease  the  paperwork  burden  on  regulated 
industries  through  streamlining  me 
Federal  Government's  food  ingredient 


approval  process  for  substances  used  in 
meat  and  poultry  products. 

Description  of  Respondents: 
Businesses  or  other  for  profit 

In  the  Federal  Register  of  August  25, 
2000  (65  FR  51758),  the  agency 
requested  comments  on  the  proposed 
coUection  of  information.  No  comments 
were  received. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Increase  in.  Reporting  Hour  Burden^ 


21  CFR  Section 

No.  of 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Increase  In 
Hours  per 
Response 

Total  Increase 
In  Hours 

ResporKtoots 

71.1  and  171.1 

10 

1 

10 

2 

20 

^TTwre  are  no  capital  coets  or  operating  and  maintenanoe  costs  assodaled  with  this  coHedion  of  information. 

Based  on  FDA's  past  experience  with 
food  and  color  additive  petitions  and  on 
discussions  with  FSIS  about  its  past 
experience,  it  will  teceive  10  petitions 
annually  that  request  approved  for  use  of 
a  substance  in  meat  and  poultry 
products.  Submission  of  a  petition  for 
the  use  of  a  substance  in  meat  and 
poultry  products  is  a  one-time  event. 
FDA  estimates  that  the  respondent 
would  expend  2  hours  to  make  a  fourth 
photocopy  of  the  petition,  necessary  for 
FDA  to  send  to  FSK  to  conduct  a 
simultaneous  review.  FDA,  therefore, 
estimates  that  the  total  burden  of  data 
coUectitm  tmder  H  71.1  and  171.1  will 
increase  by  20  hoius  per  year  because  of 
the  requirement  to  submit  a  fourth  copy 
of  petitions  when  a  substance  is  to  be 
used  in  meat  or  poultry  products. 

Dated:  November  20,  2000. 
Mu8HnlM.Datnl,j 

Associate  Conunissianer  for  Policy.- 
(FR  Doc.  00-30330  Filed  11-27-00;  8:45  am] 
COOt«H0>«1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEfWICES 

Food  and  Drug  AdmlnMnNlon 

[Doetat  No*.  82F-O340, 8QF-01M,  MF- 
0169. 93F-0157. 9aF-01W,  96F-001t,  ~ 
m3^  96f^4223«  98^488tt»  96F"4fiB8B| 
0289, 98F-0062. 98F-04Sa.  9aF-1074, 
2244, 99F-2a46, 89F-M1%  and  OOF-OOeq 

wimarawMOff  rooa  mobriw  ywwiuiie 
SubMQUMilly  ConwrtidtD  Food 
MNiiMji  Nommuons 

AGENCY:  Food  and  Drug  Administration. 

HHS.. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  18  food  additive 
petitions  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  certain  new 
food  additives.  The  petitioners 
subsequently  requested  that  their 
petitions  be  converted  to  food-contact 
notifications  for  review  under  the 
agency's  new  prranariwt  notification 
(PMN)  program  for  food-contact 
substances.  The  requested  uses  are  now 
the  subjects  of  effective  notifications. 

Table  1. 


FOR  FURTHER  MF0RMAT10N  CONTACT: 
Sylvia  D.lDodson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration, 
200  C  St  SW..  Washington,  DC  20204. 
202-418-3087. 

SUPPLEMBtTARY  MFORMATION:  In  notices 
published  in  the  Federal  Register  on  the 
dates  indicated  in  the  table  bslow,  FDA 
announced  the  filing  of  18  food  additive 
petitions.  These  petitions  proposed  to 
amend  the  food  additive  regulations  in 
the  sections  listed  in  the  table  to 
provide  for  the  safe  use  of  the  listed 
substances  intended  for  use  in  food- 
contact  articles.  Since  publicatfon  of 
these  filing  notices,  the  petitioners  have 
requested  that  their  respective  petitions 
be'converted  to  food-contact 
notifications  for  review  under  the 
agraicy's  new  PMN  process  for  food- 
contact  substances  and  that  their 
petitions  be  withdrawn  when  the 
corresponding  notifications  become 
effective.  These  petitions  wrere 
converted  to  notifications  and 
subsequently  reviewed  under  the  PMN 
process.  The  requested  uses  are  now  the 
subjects  of  effective  notifications.  The 
corresponding  food  additive  petitions 
are  now  withdrawn  without  prejudice  to 
a  future  filing  (21  CFR  171.7). 


FAR  No.'  and  Docket 
No. 

FNC 
No.2 

FR  Citation  and 
Dale 

Company 

Sedion/Pait 

AddHive 

Use 

3B4354. 

28 

59  FR  59410. 

Asahi  Chemical 

175.105  and 

MaMc  anhydride  modified  hy- 

Not  Specified. 

93F-0199 

Nov.  17.  1994 

Industry  Co., 
Ltd.,  c/o  Regu- 
latory Assist- 
ance Corp. 

177.1810 

block  polymer. 

7A4538. 

31 

63  FR  18921. 

Naico  Chemical 

173.310 

Disodium  or  dipolassium  fluo- 

In boitets  where 

98F-0e26 

Apr.  16,  1996 

Co. 

rescein. 

steam  may  cort- 
tactfood. 
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Table  1.— Continued 


FAP  No.'  and  Doctot 
No. 


884568. 
96F-0289 


0B4204, 
90F-0188 


9A4659. 
99F-1074 


FNC 
No.2 


34 


6B4488. 
96F-0032 


0B4702, 
00F-00e9 


0B4700. 
99F-5012 


6B4506, 
96F-0223 


9A4677, 
99F-2244 


FR  CitaUon  and 
Dale 


63  FR  25864. 
Mayll.  1996 


55  FR  26264. 
June  27.  1990 


45    64  FR  23337, 
Apr.  30,  1999 


47 


51 


53 


54 


61  FR5001,. 
Feb.  2,  1996 


65  FR  1908. 
Jan.  12. 2000 


64  FR  66480. 
Nov.  26,  1999 


61  FR  35770. 
July  8. 1996 


5B4448. 
9SF-C0M 

3B3877. 
a2F-0349 


99F-0460 


8B4590. 
96F-0288 


55 


63 
64 


67 


64  FR  37984, 
July  14, 1999 


60  FR  7060. 
Feb.  6. 1995 

47  FR  56556. 
Dec.  17, 1982 


64  FR  13430, 
Mar.  18. 1999 


63  FR  25213, 
May  7, 1996 


Company 


UBE  Industries, 
Ltd.,  c/o  Cen- 
ter for  Regu- 
latory Serv- 
ices. 


Toyobo  Co.,  Ltd. 


Life  Tech- 
nologies, Inc. 


Shinagawa  Fuel 
Co.,  Lid.,  c/b 
Keller  and 
I  leckmon. 


CibaSpecitfty 
Chemicals 
Corp. 

Ciba  Specially 
Chemicais 
Corp. 


HenkelCorp. 


Bayer  Corp..  c/o 
ENVIRON 
Intemaltonal 
Corp. 


Kuraray  Inter- 
natkjnalCo. 

CalgonCorp. 


Sectton/Part 


177.1500 


177.1630 


17325 


AddHive 


Propoaedrtaw 
section  In  part 
178. 


178.2010 


178.2010 


Propoeed  new 
section  In  part 
178. 


173.25 


Nyton   6/12   copolymer   resins 
manufactured  using  at  least 
80   weight   peroeni  epaHon- 
caprolaclam   and    no 
than     20     weigM 
omega-aminododecanoic 
ackl. 

Hexanedk)ic  acM  polymar  wNh 
1 .3-benzanedhnelhanamine. 


Quaternary  amine  oeNukiee  ton 


Silver-zinc  zeolite. 


Phosphorous  acM. 
bis(1,1-dbnelhyf)-6- 
melhylphenyQelhyl 


bia(2.4- 


Oxidteed  bis  (hydrogenaled  tal- 
k>w  alkyf)  amines. 


a-SuNo- 
(dodacylox- 
y)poly(o)(yethylene). 
salt. 


sodium 


AkK)  Nobel 
Chemicals. 
Inc.,  c/o  Keller 
andHeckman. 


Mitsui  Chemi- 
cals, Inc.,  c/o 
Keller  and 
Hackman 


177.1810 
176.170 


177.1520  and 
177.2600 


177.1520 


Terpolymer  of  styrene,  divinyl 
benzene,  arxl  ethylvinyl  ben- 
zene, aminomelhylatod,  then 
quartamized  with  methyl 
chtorkle. 


Styrene  btock  copolymer  wHh  2- 
melhyl-1,3-butadiene  and 
1,3-buiadiene.  hydrogenaled. 

DiaHyldimolhylammonium  chlo- 
rMe  ar)d  acrylamide. 


3,6,9-Trielhy«-3,6,9-trime(hyl- 
1 ,4,7-triperoxyrx>nane. 


Propylene/butene-1  oopotymers 
containing  graaler  than  15 
but  no  more  than  35  weight 
percent  of  polymer  uniis  de- 
rived from  buleno  1. 


In  oontad  with 
food. 


ModMor  for  poty- 
elhylene  phlhal- 
ale  (PET)  poly- 


landpurW- 
ceson  or  proiain 
ooncentratos  and 
t  from 


streams  for  food 


Agent  to  control 
ttie  growfli  of 
microorganisms 

k»    iiIm  ■all!  . 

n  piaiec  resMia 
usedlnfood- 
oonlact  appKca- 


Stabiizer  in  olefin 
polymers  irt- 
tandsd  to  oomact 
food. 

Process  stabiizer 
for  certain  olefin 
polymers  in- 
tended for  use  in 
contact  wNh 
food. 

An  6nnul8itor  in  Iho 
prooucBon  o( 
acrylc  and  vinyl 
eoelala  polymen 
ooelings  for 


boanf. 

As  an  ton  ex- 
change resin  for 
use  In  treating 
etnieoiii  solu- 
ttons  of  sugar 
and  hydrolyzed 
staioh. 

As  a  oomportent  of 
arttdsa  Ifiat  corv 
tact  food. 

As  a  retonMon  end/ 
or  drainage  aM 
employed  in  the 
manufadureof 


Doera  manoea 
to  oomact  food. 

As  a  modMer  in  the. 
prooucmn  oi 
oMin  polymerB 
used  as  compo- 
nents of  food- 
contact  arttotos. 

In  contact  with 
food. 
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Table  1.— Continued 

FAP  No.'  and  Docket 
No. 

FNC 
No.2 

FR  Citation  and 
Date 

Company 

Section/Part 

AddMve 

Use 

1B42S6. 

69 

56  FR  32435. 

W.  R.  Grace, 

175.300 

Styrene-butadiene-methacrylic 

Components  in  can 

91F-0ie9 

July  16, 1991 

Ltd. 

add        terpoiymer,        1,2- 
benzi80(hiazoiin-3Hjne,     and 

end  cements  in 
oontad  with 

suNbsucdnic  add  4-ester  with 

food. 

' 

poiyelhylene   glycol   dodecyl 

ether,  dtoodlum  salL 

3B4373. 

70 

58  FR  29231, 

Shell  Oil  Co. 

Proposed  new 

As  artides  or  com- 

93F-0157 

May  19, 1993 

secBon. 

polymers,  cartxxi  monoxide- 
ethylene.  and  cartxm  mon- 
oxido  othytene-propylene. 

ponents  of  arti- 
des  intended  for 
useincontad 
with  food. 

74 

64  FR  3703. 

Bayer  Corp.,  cto 

173.25 

CompletBly  hydrolyzed 

In  treating  aqueous 

99F-00S2 

Jan.  25,  1999 

ENVIRON 
Corp. 

tetrapolymer  of  dMnyl  t)en-^ 
zene,  etttyl  vinyl  i)enzene,  ac- 
ryfcxiitrile,  and  1,  7-octadtone. 

sugar  solutions 
and  beverage 
water. 

9B4672, 

83 

64  FR  37984. 

BP  Amoco 

Proposed  new 

Poly(o>cyI1 ,1  '-biphenylH.4'- 

As  artides  or  com- 

99F-2245 

July  14,  1999 

Chemicals, 

sectonmpart 

diy(oxy-1.4- 

porwitts  of  arti- 

Inc. 

177. 

phonylorwsuWonyl-1 ,4-pher)- 

cles  intended  for 

ylene)  prepared  by  reaction 

contadwith 

of      biphend      and      4.4'- 

food. 

^  Food  additive  petition  number. 
'  Food  contad  notification  number. 


October  25,  2000. 

AlanM-Rolis, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safaty  and  Applied  Nutrition. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICCS 

Food  and  Drug  AdministratkNi 
[DochMNo.OON-1620] 

2001  Natfonal  Antimicrobial  Reatotance 
Momiorlng  SysMn  (NARMS)  Scientific 

AOBCY:  Food  and  Drug  Adiniiustration. 

HHS.  I 

ACnON:  Notice  of  public  meeting. 


r:  The  Food  and  Drug 
Administnttion  (PDA)  is  announcing  the 
following  meeting  entitled  "2001 
NARMS  Scientific  Meeting."  The  topic 
to  be  discussed  is  the  results  from 
NARMS  and  related  antimicrobial 
resistance  researdi. 
DATES:  The  public  meeting  and  poster 
session  wrill  be  held  on  March  15  and 
16, 2001,  from  8:30  a.m.  to  5  p.m.  An 
early  evening  poster  session  and  social 
hour  will  be  held  on  March  15,  2001, 
from  5:30  p.m.  to 7:30  p.m.  Submit 
written  comments  by  January  29,  2001. 
AOORCSSES:  The  public  meeting  will  be 
held  at  the  DoubleTree  Hotel,  1750 
Rockville  Pike,  Rockville.  MD.  Submit 
written  comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 


and  Drug  Administration.  5630  Fishers 
Lane.  rm.  1061.  Rockville.  MD  20852. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kathy  S.  Hemming.  Center  for 
Veterinary  Medicine  (HFV-250).  Food 
and  Drug  Administration.  7500  Standish 
PL.  Rockville.  MD  20855.  301-827- 
0184. 301-827-7625. 

For  information  about  the  poster 
session  contact:  Charlotte  A.  Spires. 
Center  for  Veterinary  Medicine  (HFV- 
250),  Food  and  Drug  Administration. 
7500  Standish  PL,  Rockville,  MD  20855. 
301-827-6853.  e-mail: 
cspiresOcvm.fda.gov. 

Registration:  Registration  is  required. 
There  is  no  registration  fee  for  the 
meeting.  Limited  space  is  available,  and 
early  registration  is  encouraged. 
Logistics  for  the  meeting  and  the 
registration  form  are  available  on  the 
Internet  at  http://www.fda.gov/cvm/fda/ 
mappgs/registration.html.  Please  send 
the  registration  form  to  Kathy  Hemming 
(address  above).  Additional  information 
about  the  meeting  and  the  agenda  will 
be  available  on  the  Internet  (Internet  site 
above)  before  the  meeting.  If  you  need 
special  accommodations  due  to  a 
disability,  please  contact  the 
DoubleTree  Hotel  at  least  7  days  in 
advance.  800-222-8733. 

Poster  abstmcts:  Abstract  preparation 
and  submission  information  are 
available  on  the  Internet  at  http:// 
www.fda.gov/cvm/fda/mappgs/ 
registration-html.  Instructions  and 
submission  forms  may  be  downloaded 
in  MSWord  or  WordPerfsct.  Please  send 
submission  of  poster  abstract  to 


Charlotte  Spires  (address  above)  by 
January  IS.  2001. 

SUPPLEMENTARY  MR3RMATI0N: 

L  Background 

The  National  Antimicrobial 
Resistance  Monitoring  System  (NARMS) 
was.  established  in  1996  as  a 
collaborative  effort  among  FDA.  U.S. 
Department  of  Agriculture  (USDA).  and 
the  Centers  for  Disease  Control  and 
Prevention  (CDC).  The  NARMS  was 
established  in  response  to 
recommendations  of  several  groups, 
including  a  1995  task  force  of  the 
American  Society  of  Microbiology,  to 
establish  a  national  system  in  the 
United  States  to  monitor  leveb  of 
antimicrobial  resistance  in  both  animals 
and  humans.  The  NARMS  program 
prospectively  monitors  changes  in 
susceptibilities  of  hiunan  and  animal 
enteric  bacteria  to  17  antimicrobial 
drugs.  Bacterial  isolates  are  collected 
from  human  and  animal  clinical 
specimens,  from  healthy  form  animals, 
and  raw  product  from  food  animals.  The 
objectives  of  the  system  include:  (1)  To 
provide  descriptive  data  on  the  extent 
and  temporal  trends  of  antimicrobial 
susceptibility  in  Salmonella  and  other 
enteric  organisms  from  human  and 
animal  populations.  (2)  to  facilitate  die 
identification  of  resistance  in  humans 
and  animala  as  it  arises,  and  (3)  to 
provide  timely  information  to 
veterinarians  and  physicians.  The 
ultimate  goal  of  these  activities  is  to 
prolong  ti^e  lifespan  of  approved  drugs 
by  promoting  prudent  and  judicious  use 


of  antimicrobical  drugs  and  to  identify 
areas  for  more  detailed  investigation. 

The  NARMS  program  is  designed  as 
two  nearly  identical  parts:  an  animal 
arm  and  a  human  aim.  Animal-origin 
enteric  isolate  susceptibility  testing  is 
conducted  at  the  USDA.  Agricultural 
Research  Service's  (ARS)  Russell 
Research  Center  in  Athens.  Georgia. 
Sources  of  nationwide  animal-origin 
isolates  are:  (1)  Raw  product  collected 
from  federally  inspected  slaughter  and 
processing  plants.  (2)  clinical  specimens 
finm  the  National  Veterinary  Sevices 
Laboratory  and  Veterinary  Diagnostic 
Laboratory  Sentinel  Sites.  (3)  ^althy 
farm-animal  isolates  from  USDA 
National  Animal  Health  Monitoring 
System  (NAHMS)  studies,  and  (4)  on- 
bam.  studies  conducted  by  ARS. 
Human-origin  isolates  are  submitted  by 
17  State  and  local  Departments  of 
Health  for  testing  that  is  conducted  at 
the  National  Center  for  Infectious 
Disease,  CDC.  in  Atlanta,  Georgia.  The 
participating  human  sites  currendy 
include:  Califmnia  (CA);  Colorado; 
Connecticut;  Florida;  Georgia;  Kansas; 
Los  Angeles.  CA;  Maryland;  Minnesota; 
Massachusetts;  New  Jersey;  New  York 
City;  New  YoA  State;  Oregon; 
Tennessee;  Washington;  and  West 
Virginia.  Animal  and  himian  isolates 
cuiiendy  monitored  in  NARMS  are  non- 
typhoid  Salmonella,  Campylobacter, 
Escherichia  coli,  and  Enterococci. 
Human  isolates  also  include  Salmonella 
typhi  and  Shigella.  Lis^ria  and  Vibrio 
wiU  be  added  to  the  list  of  human 
isolates  in  2001. 

The  CDC/NOD  and  USDA/ARS 
provide  the  NARMS  residts  annually  in 
comprehensive  summary  reports.  These 
reports  are  available  on  the  CDC  and 
FDA/CVM  web  sites.  Additionally 
periodic  public  meetings  are  held  to 
present  NARMS  residts  and  provide  a 
forum  for  presentation  of  other  related 
antimicrobial  resistance  research. 

n.  Sobmission  of  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
meeting  by  January  29,  2001.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  or  by  fax  to  301-827- 
6870.  Comments  are  to  be  identified 
with  the  docket  number  found  in  the 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 


Dated:  November  17,  2000. 
MaigarBl  M.  Dotni, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  00-30155  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatrallon 

Food  SafMy  RWc  Analyala 
daarlMriiiMiaa;  DalaOiiaMw 

AOBICY:  Food  and  Chug  Administration, 

HHS. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  meeting  cosponsored  by  the 
interagency  Risk  Assessment        ^ 
Consortium  (RAC)  and  the  Joint 
Institute  for  Food  Safety  and  Applied 
Nutrition  QIFSAN).  The  purpose  of  this 
public  meeting  is  to  encourage 
discussion  and  gain  input  from  the 
public  and  professionals  on  data  quality 
issues  as  they  relate  to  the  Food  Safety 
Risk  Analysis  Clearinghouse 
(Clearinghouse). 

Date  and  Time:  The  public  meeting 
will  be  held  on  December  5.  2000. 6:30 
p.m.  to  8:30  p.m. 

Location:  The  public  meeting  will  be 
held  at  the  Marriott  Crystal  Gateway 
Hotel.  Grand  Ballroom  Salons  F  and  G. 
1700  Jefiiarson  Davis  Hwy..  Arlington, 
VA  22202. 

Contact:  Wesley  R.  Long,  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFS-6),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-4024, 
FAX  301-935-0149.  or  email: 
wlongOcfBan.fda.gov. 

Registration:  None  required. 
SUPPLEMENTARY  INFORMATION:  Risk 
assessment  generally  characterizes  the 
nature  and  magnitude  of  the  ri»ks 
associated  with  hazards  to  human 
health.  A  risk  assessment  provides  an 
opportunity  to  organize  scientific 
information  and  helps  to  clarify  the 
necessary  assumptions  and  degree  of 
scientific  certainty  of  the  data  used  in 
the  risk  assessment.  Risk  assessments 
require  specific  information  on  the 
hazard  and  on  the  exposed  popiUations 
to  provide  meaningful  information  to 
puolic  health  ofBcials;  a  risk  assessment 
maybe  considered  in  the  development 
of  risk-management  decisions.  Although 
data  quality  objectives  have  been 
developed  for  assessments  of  chemical 
risk,  quality  objectives  for  data 
addressing  foodbome  microbial 
pathogens  are  far  less  developed. 


RAC,  which  includes  members  from 
Federal  agencies  that  have 
responsibilities  for  food  safety  risk 
analysis,  was  established  imder  the 
President's  Food  Safety  hutiative  to 
advance  the  science  of  food  safety  risk 
assessment  and  to  assist  agencies  in 
fulfilling  their  specific  food  safety 
regulatory  mandates.  The  RAC  also 
advises  the  Clearinghouse,  an  Internet 
based  resource  of  food  safety  risk  data 
and  risk  assessments. 

The  Clearinghouse  has  been 
developed  by  JIFSAN.  which  is  a  major 
component  of  the  FDA  food  safety 
program's  integration  with  academic 
institutions  to  create  intellectual 
partnerships.  JIFSAN  includes  research 
and  outreach  components  from  the 
Center  for  Food  Safety  and  Applied 
Nutrition,  the  Center  for  Veterinary 
Medicine,  the  University  of  Maryland 
(UMD),  the  Virginia-Muyland  Regional 
College  of  Veterinary  Medicine  at  UMD, 
and  others.  JIFSAN  provides  a  neutral 
environment  in  which  experts  from 
industry,  consumor  and  trade  groups, 
international  organizations,  government, 
and  academia  can  pool  their  resources 
and  ideas  to  provide  the  scientific  base 
for  the  development  of  sound  public 
health  policy. 

Consistent  with  the  goals  of  RAC  and 
JIFSAN,  an  open  public  meeting  will  be 
held  on  data  quality  issues.  The  RAC 
and  JIFSAN  are  seeking  input  to  further 
the  ability  of  the  Clearinghouse  to  serve 
as  a  reliable  data  resource  for  use  by 
researchers,  industry,  and  international. 
Federal  and  State  agencies.  The  main 
topic  at  this  meeting  will  be  data  quality 
for  microbiological  and  antimicrobial 
risk  analyses.  The  draft  agenda  includes 
brief  presentations  on  the  RAC  and  the 
Clearinghouse  followed  by  speakers 
from  the  Society  of  Risk  Analysis  (SRA) 
and  international  organizations.  Public 
comment  and  discussion  will  follow  the 
presentations. 

This  public  meeting  is  being  held  in 
conjunction  with  the  annual  SRA 
meeting  to  leverage  access  by  the  RAC 
to  an  audience  of  risk  analysis 
professionals.  The  meeting  is  also  open 
to  the  public,  and  opportunity  for  public 
comment  will  be  provided. 

More  information  about  the  meeting 
site  is  available  on  the  Internet  at  http:/ 
/www.sra.org.  The  meeting  agenda  and 
smnmary  wiU  be  posted  at  http:// 
www.foodriskclearinghouse.iund.edu. 
The  agenda  posted  on  this  Internet  site 
will  identify  the  specific  time  set  aside 
for  public  comment 
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Dated:  November  22, 2000. 
Mttsvet  M.  Dotaal^ 

Associate  Commissioner  for  Policy. 
(FR  Doc.  00-30449  Filed  11-24-00;  2:36  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICeS 

HeeNh  Cera  rinewclHQ  Administration 
[DocunMnt  MMNNtaR  HCFA  R  250] 

anofiiNNion  voNBcnon 


t:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
P^)OTWorli  Reduction  Act  of  1995,  the 
Health  Caze  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  siunmary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  foUowing  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  infonnatton  collection 
burden.  | 

Type  oflnfonndtion  Collection 
Request:  Extension  of  a  aurontly 
approved  collection;  Title  of 
Information  Collection:  Skilled  Nursing 
Facility  (SNF)  Resident  Assessment 
MDS  Data  and  Supporting  Regulations 
in  42  CFR  413.343  and  424.32;  Form 
No.:  HCFA-R-250  (OMB#  0938-0739); 
Use:  Skilled  Nursing  Facilities  (SNFs) 
are  required  to  submit  Resident 
Assessment  Data  as  described  at  42  CFR 
483.20  in  the  manner  necessary  to 
administer  the  pa3rment  rate 
methodology  described  in  42  CFR 
413.337.  The  current  requirements 
related  to  the  submission  and  retention 
of  resident  assessment  data  for  specified 
days  following  admission,  necessary  to 
administer  the  payment  rate 
methodology  described  in  413.337,  are 
subject  to  the  Paperwori^  Reduction  Act; 
Frequency:  Monthly;  Affected  Public: 
Business  or  other  for-profit,  and  Not-for- 
profit;  Number  of  Respondents:  17,000; 
Total  Annual  Responses:  204,000;  Total 
Annual  Hours:  5,551,298. 


To  obtain  copies  of  the  supptnting 
statement  and  any  related  forms  fior  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  addrras,  phone 
number,  0MB  number,  and  HCFA 
dociunent  identifier,  to 
Paperwork0hc&.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and         * 
recommendations  for  the  proposed 
information  collections  must  be  mailed  - 
within  60  days  of  this  notice  direcdy  to 
the  HCFA  Paperwork  Clearance  Office 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Entwprise  Standards, 
Attention:  Jidie  Brown,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore. 
Marylmd  21244-1850. 

Dated:  October  13,  2000. 
John  P.  Bnrke.  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

[FR  Doc.  00-30182  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reeources  and  Servloea 
Administration 

Adviacry  CommlHae;  NoUoe  of  Mealing 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  following  National 
Advisory  body  scheditled  to  meet 
during  the  month  of  December  2000. 

Name:  Advisory  Committee  on  Training  in 
Primary  Care  Medicine  and  Dentistry. 

Date  and  Time:  December  7,  2000,  8  a.m.- 
5  p.m.;  December  8,  2000;  8  a.m.-2  p.m. 

Place:  The  Madison  Hotel,  15th  and  M 
Streets,  NW..  Washington.  D.C.  20005. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Advisory  Committee  shall  (1) 
provide  advice  and  recommendations  to  the 
Secretary  concerning  policy  and  program 
development  and  other  matters  of 
significance  concerning  activities  mider 
section  747  of  the  Public  Health  Service  Act; 
and  (2)  prepare  and  submit  to  the  Secretary, 
the  Committee  on  Health,  Education,  Labor, 
and  Pensions  (formerly  the  Committee  on 
Labor  and  Human  Resources)  of  the  Senate, 
and  the  Committee  on  Commerce  of  the 
House  of  Representatives  a  report  describing 
the  activities  of  the  Advisory  Committee, 
including  findings  and  recommendations 
made  by  the  Committee  concerning  the 
activities  under  section  747  of  the  PHS  Act. 
The  Advisory  Committee  will  meet  twice 
each  year  and  submit  its  first  report  to  the 


Secretary  and  the  Congress  by  November 
2001. 

Agenda:  EMscussion  of  the  focus  of  the 
programs  and  activities  authorized  imder 
section  747  of  the  Public  Health  Service  Act. 
Review  the  woiic  completed  to  date  by  the 
two  workgroups.  Address  funding  issues  and 
recommendations  for  the  futiu«.  Finalization 
of  an  outline  and  specific  content  areas  to^be 
included  in  the  Committee's  first  report. 

Anyone  interested  in  obtaining  a  roster  of 
members,  minutes  of  the  meeting,  orjother 
relevant  information  should  write  or  contact 
Dr.  Stan  Bastacky,  Deputy  Executive 
Secretary,  Advisory  Committee  on  Training 
in  Primary  Care  Medicine  and  Etentistry, 
Paridawn  Building,  Room  9A-21, 5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
phone  (301)  443-6326,  e-mail 
sbastacky9hrsa.gav.  The  web  address  for  the 
Advisory  Committee  is  http://158.72.933/ 
bhpr/dm/new advisory  __committee_on 

primar.htm. 

Dated:  November  21,  2000. 
James  J.  CoRigan, 

Associate  Administrator  for  Management  and 
Program  Support. 

[FR  Doa  00-30237  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Health 

OfHca  of  Iha  Dhadon  Nolicaof 


Pursuant  to  Pub.  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  die 
Advisory  Committee  to  the  Director. 
NIH. 

The  entire  meeting  will  be  open  to  the 
public  as  indicated  below.with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below   . 
in  advance  of  the  meeting. 

Name  of  Committee:  Advisory  Committee 
to  the  Director,  NIH. 

Date:  December  7,  2000. 

Time:  8:30  a.m.-4:00  p.m. 

Agenda:  The  topics  proposed  for 
discussion  include  but  are  not  limited  to:  (1) 
sharing  biomedioil  research  resoiut^es;  (2)  a 
status  of  guidelines  on  research  using  stem 
cells;  (3)  implementation  of  recommendation 
of  ACD  on  the  OfBce  of  Medical  Applications 
of  Research;  and  (4)  a  report  of  the  Wdrking 
Group  on  Extramural  Construction. 

Place:  National  Institutes  of  Health,  31 
Center  Drive,  Building  31,  Conference  Room 
10,  Bethesda,  Maryland  20892. 

Contact:  Ms.  Janice  C.  Ramsden,  Special 
Assistant  to  the  Principal  Deputy  Director, 
NIH,  National  Institutes  of  Health,  Building 
1,  Room  333,  Bethesda,  Maryland  20892, 
jrS2h9nih.gov,  Telephone:  (301)  496-0959. 


Dated:  November  16, 2000. 
LaVeme  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-30164  Filed  11-27-00;  8:45  am] 
aUJNQ  COOe  4140-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

M»i|,,f  I  Ibi  ■■■■■■■a  m  a^  U^AlMft 


Inalltula  of  AHafBy  and 
HoUetof 


Pursuant  to  section  10(d)  of  the 
Fedmal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  her^  given  of  meetings  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council. 

The  meetingB  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  sudi  as  sign 
language  interpretation  or  othn 
reasonwle  acommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
public  in  acoxdanoe  with  the 
provisions  set  forth  in  sections 
552b(cM4)  and  552b(c)(6),  Title  5  U.S.C, 
as  ameoded.  The  grant  applications  and 
the  discussions  cmild  d^dose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  infcnmation  concerning 
individuals  associated  writh  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Atone  o/ComiiuKee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council, 
Acquired  Immunodeficiency  Syndrome 
Subcommittee. 

Dote:  January  29-30, 2001. 

dosed:  January  29,  2001, 8:30  am  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcfaor  Building,  45  Center  Drive, 
Confisrence  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Open:  January  30,  2001, 8:30  am  to 
adjoununent 

Agenda:  Open  program  advisory 
discu^ons  and  presentations. 

Place:  Natcher  Building.  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda.  MD 
20892. 

Contact  Person:  Jolm  J  McGowan.  Director, 
of  Extramural  Activities.  NIAID,  Room  2142. 
6700-B  Rockledge  Drive,  MSC  7610, 
Rockville,  MD  20892-7610, 301-496-7291. 

Name  of  Committee:  National  Advisory 
Allergy  and  InCactious  Diseases  Council, 
Allergy,  Immunology  and  Transplantation 
Subcommittee. 


Date:  January  29-30,  2001. 

C/osed:  January  29,  2001, 8:30  am  to  1  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P7ace:  Natcher  Building,  45  Center  Itaive, 
Conference  Room  D,  Bethesda,  MD  20802. 

Open:  January  30,  2001, 8:30  am  to 
adjournment. 

Agenda:  Open  program  advisory 
discussions  and  presentations. 

Place:  Natcher  Building,  Conference  Room 
D.  45  Center  Drive,  Bethesda,  MD  20892. 

Contact  Person:  John  J  McGowan,  Director, 
of  Extramural  Activities,  NIAID,  Room  2142, 
6700-B  Rockledge  Drive,  MSC  7610, 
Rockville,  MD  20892-7610  301-496-7291. 

Name  of  Committee:  National  Advisory 
Allergy  and  Infectious  Diseases  Council, 
Microbiology  and  Infectious  Diseases 
Subcommittee. 

2]bto:  January  29-30,  2001. 

Closed:  January  29,  2001, 8:30  am  to  1  pm. 

Agenda;  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
ConHnence  Rooms  F1/F2,  Bethesda,  MD 
20892. 

Open:  January  30, 2001, 8:30  am  to 
adjooramenL 

Agenda:  Open  program  advisory 
discussions  and  presentations. 

Place:  Natcher  Building.  45  Center  Drive, 
Confisrence  Rooms  F1/F2,  Bethesda,  MD 
20892. 

Contact  Person:  John  J  McGowan,  Director, 
of  Extramural  Activities,  NIAID.  Room  2142, 
6700-B  Rockledge  Drive,  MSC  7610, 
Rockville,  MD  20892-7610,  301-496-7291. 

Name  of  Committee:  National  Advisory 
Allergy  and  Infactious  Diseases  Council. 

Date:  January  29-30, 2001. 

Open:  January  29,  2001, 1  pm  to  3:30  pm. 

Ajfendfl;  The  meeting  of  the  full  Council 
will  be  open  to  the  public  for  general 
discussion  and  program  presentations. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Closed:  January  30,  2001, 3:30  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Contact  Person:  John  J  McGowan,  Director, 
of  Extramural  Activities,  NIAID,  Room  2142, 
6700-B  Rockledge  Drive,  MSC  7610, 
Rockville,  MD  20892-7610,  3(}l-496-7291. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856. 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  November  16,  2000. 
UVeriMY.Slriiqilldd, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-30160  Filed  11-27-00;  8:45  am] 
MJJNQ  0008  4140-ei-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERViCCS 

National  InatHulae  of  Heallh 

National  Canoaf  Inettliila:  Nolioa  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Boud. 

The  meeting  will  open  to  the  public 
as  indicated  below,  with  attendance 
limited  to  space  available.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  notify  the 
Contact  Person  listed  below  in  advance 
of  the  meeting. 

A  portion  of  the  meeting  will  be 
closed  to  iha  public  in  accordance  widi 
the  provisions  set  forth  in  sections 
5S2b(c)(6)  and  552b(c)(9),  Title  5  U.S.C., 
as  ammided.  The  discussions  could 
disclose  personal  information 
concerning  NQ  Staff  and/or  its 
contractors,  the  disclosure  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  pwsonal  privacy,  and  the 
premature  (Usdocure  of  discussions 
related  to  personnel  and  programnutic 
issues  which  would  be  lilcdy  to 
significanUy  frustrate  the  subsequent 
implementation  of  recommendations. 

Name  of  Comaiittee:  National  Cancer 
Advisory  Board. 

Dates:  December  4-6,  2000. 

Name  of  Committee:  National  Cancer 
Advisory  Board,  Subcommittee  on  Planning 
and  Budget 

Open:  December  4,  7:00  p.m.  to  8:30  p.m. 

A^nda:  To  discuss  activities  related  to  the 
NQ  Planning  and  Budget  process  for  FY 
2001-2002. 

Place:  Bethesda  Hyatt  Regency,  One 
Bethesda  Metro  Center,  Bethesda.  MD  20814, 
(301)  657-1234. 

Contact  Person:  Ms.  Cherie  Nichols, 
Executive  Secretary,  National  Cancer 
Institute,  National  Institutes  of  Health,  (301) 
496-5515. 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Open:  December  5, 8:45  a.m.  to  11:45  a.m. 

A^nda:  Program  reports  and 
presentations;  Business  of  the  Board.  For 
detailed  agenda:  See  NCI  Homepage/ 
Advisory  Board  and  Groups,  http:// 
deainfo.nciJiih.gav/ ADVISORY /boards  Jitm. 
Tentative  agenda  available  10  working  days 
prior  to  meetings;  Final  agenda  available  5 
working  days  prior  to  meetings. 

Name  of  Committee:  National  Cancer 
Advisory  Board,  Subcommittee  on  Clinical 
Investigations. 

Open:  December  5, 11:50  a.m.  to  12:20  p.m. 

Agenda:  To  discuss  activities  related  to  the 
Subconmiittee  on  Clinical  Investigations. 
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Contact  Person:  Dr.  Ellen  Feigal,  Acting 
Executive  Secretaiy.  National  Cancer 
Institute.  National  Institutes  of  Health.  (301) 
496-25U.  { 

Mime  of  Committte:  National  Cancer 
Advisory  Board,  Ad  Hoc  Subconunittee  on 
Conununications. 

Closed:  December  5, 12:20  p.m.  to  12:55 
pjn. 

Agenda:  To  discuss  information  of  a 
proprietary  and/or  personal  nature  regarding 
the  proposed  structure  of  communication 
activities  within  the  NQ. 

Contact  Person:  Dr.  Susan  Sieber, 
Executive  Secretary,  National  Cancer 
Institute,  National  Institutes  of  Health.  (301) 
496-5946. 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Open:  December  5,  IKW  p.m.  to  4:10  p.m. 

Agenda:  Program  reports  and 
presentations;  Business  of  the  Board.  For 
detailed  agenda:  See  NQ  Homepage/ 
Advisory  Board  and  Groups,  http:// 
deainfo.nci.nih.gov/ADVISORY/boanis.htm. 
Tentative  agenda  available  10  working  days 
prior  to  meetings;  Final  agenda  available  5 
working  days  prior  to  meetings. 

dosed:  December  S,  4:20  p.m.  to  Recess. 

Agenda:  To  review  and  evaluate  intramural 
resmrch  projects  and  discuss  information  of 
a  personal  and  confidential  nature. 

Open:  December  6, 8:45  a.m.  to 
Adjournment  (About  12:00  p.m.). 

Agenda:  Program  reports  and 
presentations;  Business  of  the  Board.  For 
detailed  agenda:  See  NQ  Homepage/ 
Advisory  Board  and  Groups,  http:// 
deainfo.ncijiih.gov/ADVISORY/boards.htm. 
Tentative  agenda  available  10  working  days 
priw  to  meetings;  Final  agenda  available  5 
working  days  prior  to  meetings. 

Place:  Building  31.  C  Wing,  6  Floor. 
CoafBrence  Room  10,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda,  MD 
20892. 

Contact  Person:  Dr.  Marvin  R.  Kalt, 
Executive  Secretary,  National  Cancer 
Institute,  National  Institutes  of  Health.  6116 
Executive  Boulevard,  8th  Floor,  Room  8001, 
Bethesda.  MD  20892-6327,  (301)  496-5147. 

This  meeting  is  befiig  published  less  than 
15  days  prior  to  the  meeting  due  to 
scheduling  conflicts. 

Dated:  November  16, 2000. 
umnw  1 .  Sti'iBgDeld, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-30163  Filed  11-27-00;  8:45  am] 
I  COM  4140-01-M 


OEPAnTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMKinai  HMuiinaa  or  nawin 

'btatiliila;  Notice  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 


is  hereby  given  of  the  foUowing 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  conconing 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  tmwananted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel, 
Cooperative  Planning  Grant  for 
Comprehensive  Minority  Institution/Cancer 
Center  Partnership. 

Date:  December  3,  2000. 

Time:  7M)  pm  to  10410  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  4300  Military  Road, 
NW,  Chevy  Chase,  MD  20015. 

Contact  Person:  Rashmi  Gopal-Srivastava, 
PHD,  Scientific  Review  Administrator,  Office 
of  Advisory  Activities,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  National  Institutes  of  Health.  6116 
Executive  Boulevard/EPN-Room  8078, 
Rockville,  MD  20892-7410,  301/594-1182. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel,  Planning 
Minority  Institution/Cancer  Center 
Collaboration. 

Date:  December  4,  2000. 

Time:  8:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  Embassy  Suites,  4300  Military  Road, 
NW,  Chevy  Chase,  MD  20015. 

Contact  Person:  Rashmi  Gopal-Srivastava, 
PHD,  Scientific  Review  Administrator,  Office 
of  Advisory  Activities,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  National  Institutes  of  Health.  6116 
Executive  Boulevard/EPN-Room  8078, 
Rockville,  MD  20892-7410,  301/594-1182. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cycle. 

Mijne  of  Committee:  National  Cancer 
Institute  Emphasis  Panel,  Comprehensive 
Minority  Institution/Cancer  Center 
Partnership. 

Date:  December  4, 2000. 
•     Time:  5:00  pm  to  7:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  4300  Military  Road, 
NW,  Chevy  Chase,  MD  20015. 

Contact  Person:  Rashmi  Gopal-Srivastava, 
PHD,  Scientific  Review  Administrator.  Office 
of  Advisory  Activities,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  National  Institutes  of  Health,  6116 


Executive  Boulevard/EPN-Room  8078, 
Rockville,  MD  20892-7410,  301/594-1182. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  November  16, 2000. 
LaVame  Y.  Strii«field, 
Director,  C^ce  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-30168  Filed  11-27-00;  8.45  am] 
mUMta  COOK  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonaltnstnutoo  of  Hoalth 

Natiofwl  Cflficor  hMlHula;  Notico  of 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Ck>mmittee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  wrill  be  closed  to  the 
public  in  acondance  with  the 
provisions  set  fc»th  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concwning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group,  Subcommittee 
E— CancOT  Epidemiology,  Prevention  & 
Control. 

Date:  December  6-6, 2000. 

rime;  7:30  pm  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn-Georgetown,  2101 
Wisconsin  Avenue,  N.W.,  Washington,  DC 
20007. 

Contact  Person:  Mary  C.  Fletcher,  PhD, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6116  Executive 
Boulevard,  Room  8115,  Bethesda,  MC  20892- 
8238. 

Tliis  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  die  review  and 
funding  cycle. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  November  16,  2000. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-30160  Filed  11-27-00;  8:45  am] 
■UJNQ  COOC  4140-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  ifWtitiitM  of  HMHh 

National  Canear  Inatitute;  NoUca  of 
Cloaad  Maatln9 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Ck)mmittee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Tide  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  widi  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mime  of  Committee:  National  Cancer 
Institute  Initial  Review  Group,  Subconunittee 
C — Basic  &  Preclinical. 

Date:  December  6-8,  2000. 

Time:  7:30  pm  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn-Georgetown,  2101 
Wisconsin  Avenue,  N.W.,  Washington,  DC 
20007. 

Contact  Person:  Michael  B.  Small,  PhD, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6116  Executive 
Boulevard.  Room  8040,  Bethesda,  MC  20892 
301/402-0996. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research:  93.395,  Cancer 
Treatmoit  Research;  93.396,  Cancw  Biology 
Research;  93.397,  C^car  Craters  Support; 


93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  November  16, 2000. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-30172  Filed  11-27-00;  8:45  am] 
iUSM  COOe  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  NiaUiulaaof  Haaltli 

National  Canear  Inatttuta;  NoUea  of 
Cloaad  MaaUno 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
5S2b(c)(4)  and  5S2b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel, 
Recompetition  of  the  Existing  Contracts  for 
the  Management  and  Operation  of  the 
Frederick  Cancer  Research  and  Development 
Center. 

Onte:  December  18.  2000. 

rime:  10:00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Ritz-Carlton  Hotel  at  Pentagon  City, 
1250  South  Hayes  Street,  Arlington,  VA 
22202. 

Contact  Person:  Harvey  P.  Stein,  PhD, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  National 
Institutes  of  Health,  6116  Executive 
Boulevard,  Room  8137,  Rockville,  MD  20892, 
(301/496-7481). 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 


Dated:  November  16, 2000. 

UVeraaY.Stringfidil. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-30173  Filed  11-27-00;  8:45  am) 

muMta  coot  4i4e-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  malltutaa  Of  HaaWi 

National  Canlar  for  Raaaardi 
naaoufcaa:  Notlea  of  Cloaad  Maallna 

Ptusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (S  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  Mrith  the  grant 
applications,  the  disclosure  of  which 
wotUd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Ejnphasis  Panel, 
Biomedical  Research  Technology. 

Date:  November  16.  2000. 

Time:  12:00  PM  to  1:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Office  of  Review,  National  Center  for 
Research  Resources,  6705  Rockledge  Drive, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Rebecca  A.  Fuldner,  PhD, 
Scientific  Review  Administrator.  Office  of 
Review,  National  Center  for  Research 
Resources,  National  Institutes  of  Health,  6705 
Rockledge  Dr.,  MSC  7965,  Room  6018, 
Betiiesda,  MD  20892-7965,  301-435-0809, 
fuldnerrOncrr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Fedwal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333; 
93.371,  Biomei^cal  Technology;  93.389, 
Research  Infiastructure,  National  Institutes  of 
Haaltii.HHS) 

Dated:  November  16,  2000. 
UVarne  Y.  Slrii^fleld, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-30170  Filed  11-27-00;  8:45  am) 
oooe  4i4e-»t-« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NiliomI  Eye  hwtilute;  NoUce  of  Closed 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  foUowing 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  acawdance  with  the 
provisions  set  ftvth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
q>plication8,  the  disclosiue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel. 

Date:  December  8,  2000. 

7^e;  9KW  am  to  410O  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6120  Executive  Blvd.  Suite  350, 
Rockville,  MD  20892. 

Contact  Person:  Andrew  Mariani,  PhO, 
Chief,  Scientific  Review  Branch,  6120 
Executive  Blvd.,  Suite  350,  Rockville,  MD 
20892.  301/496-5561. 

This  notice  is  being  published  less  than  15 
days  pricH'  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867.  Vision  Research, 
National  histitutes  ofHealth.  HHS) 

Dated:  November  16, 2000. 
UVemeT.StringBeid. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-30166  Ffled  11-27-O0;  8:45  am] 
I OOOC  414»-«i-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NnofMri  InaMtulse  of  Health 

National  bialltiile  on  Alcohol  Abuae 
and  Ateohdam;  NDHoa  of  Cloaad 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 


as  amended.  The  grant  iq)plications  and 
the  discussions  coidd  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  November  20, 2000. 

Time:  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6000  Executive  Boulevard.  Suite 
409,  Rockville,  MD  20852,  (Telephone 
Conference  Call). 

Contact  Person:  Elsie  D.  Taylor,  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409. 6000  Executive  Blvd., 
Bethesda,  MD  20892-7003,  301-443-4787, 
etaylorOniaaa.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  AloAol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Researdi  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  ofHealth.  HHS) 

Dated:  November  16. 2000. 
Lavenw  Y.  Striogfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-30158  Filed  11-27-00;  8:45  am] 

BUJNQ  cow  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltulaa  of  Health 

National  InatNute  on  Atoohd  Abuaa 
and  Alcoholism;  Nolica  of  Cloaad 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 


would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

ZXite:  December  11,  2000. 

77me:  2  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6000  Executive  Boulevard,  Suite 
409,  Rockville,  MD  20852,  (Telephone 
Conference  Call). 

Contact  Person:  Elsie  D.  Taylor,  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409, 6000  Executive  Blvd. 
Bethesda,  MD  20892-7003,  301-443-9787 
etaylOTOniaaa.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891.  Alcohol  Research  Center  Grants, 
National  histitutes  ofHealth,  HHS) 

Dated:  Novembw  16, 2000. 
LaVema  T.  Springfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc  00-30159  Filed  11-27-00;  8:45  am] 
COOe  4140-41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rvanonai  Niiuiuiaa  Of  naann 

National  Inatltiila  of  DIabalaa  and 
DIgaallva  and  KMnay  DIaaaaM 
of  Cloaad  MaaHnaa 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accindance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  es  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  (^  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDK 1  GRB-3  )1(P). 

Date:  December  5-7, 2000. 

Time:  7:00  pm  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Boston  Park  Plaza  Hotel.  64 
Arlington  Street,  Boston,  MA  02116. 


Contact  Person:  Michele  Barnard,  PHD, 
Scientific  Review  Administrator,  Review  - 
Branch,  DEA,  NIDDK.  National  Institutes  of 
Health,  Room  657, 6707  Democracy 
Boulevard,  Bethesda,  MD  20892, 301/594- 
8898. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDK  1  GRB-B  Jl  (P). 

Date:  December  1 1 ,  2000. 

Time:  8:00  pm  to  4K)0  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Ramada,  8400  Wisconsin 
Ave.,  Bethesda,  MD  20814. 

Contact  Person:  Ned  Feder,  MD,  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIDDK,  Room  645, 6707  ITemocracy 
Boulevard,  National  Institutes  of  Health, 
Bethesda,  MD  20892,  (301)  594-8890. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  Novonber  16, 2000. 
LaVone  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-30161  Filed  11-27-00;  8:45  am) 
■UMQ  COOE  4140-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

nanonai  aiaiiniiea  of  naann 


Inallliilaof 
and  KMnay 


of  Ctoaad  MaaHnga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cK4)  and  552b(c)(6).  Tide  5  U.S.C.. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure;  of  wdiich 
would  constitute  a  clearly  unwananted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  bistitute  of 
Diabetes  and  IXgestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  CSCb-\  )1. 

Date:  Deoamber  3-5, 2000. 

Time:  7:00  pm  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Iowa  Qty  Hotel,  210  South 
Dubuqtie  Street,  Iowa  Qty,  lA  52240. 


Contact  Person:  Carolyn  Miles,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  641,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health.  Bethesda,  MD  20892,  (301)  594-7791. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-7  )1. 

Date:  December  3-5,  2000. 

Time:  7:30  PM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton  Chapel  Hill,  1  Europe 
Drive,  Chapel  Hill,  NC  27514 

Contact  Person:  Lakshmanan  Sankaran, 
PhD,  Scientific  Review  Administrator, 
Review  Branch.  DEA,  NIDDK,  Room  659, 
6707  Democracy  Boulevard,  National 
Institutes  ofHealth,  Bethesda,  MD  20892- 
6600,  (301)  594-7799. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-6  )1. 

Date:  (anuary  4-5,  2001. 

Time:  8:00  AM  to  5:00  PM 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel,  300  Army  Navy 
E)rive,  Arlington,  VA  22202. 

Contact  Person:  Neal  A.  Musto,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK.  Room  651, 6707 
Democracy  Boulevard,  National  Institutes  of 
Health.  Bethesda,  MD  20892-6600,  (301) 
594-7798. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.949,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
ofHealth,  HHS) 

Dated:  November  16. 2000. 
UVameY.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-30162  Filed  11-27-00;  8:45  am] 
MUJNQ  OOOC  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatHulaa  of  Health 

National  Inatttirtt  trf  Mental  Health: 
NoHoa  of  Cloaad  Maallna 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hweby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Tide  5  U.S.C, 
as  amended.  Tbe  grant  applications  and 
the  discussions  coidd  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 


individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mime  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  December  1,  2000. 

Time:  9:30  am  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neiut>8cience  Center,  National 
Institutes  ofHealth,  6001  Executive  Blvd., 
Bethesda.  MD  20892. 

Contact  Person:  Henry  J.  Haigler,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Boulevard.  Room  6150,  MSC 
9608,  Bethesda,  MD  20892-9608.  301/443- 
7216. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Secientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Sceintist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  TnAning, 
National  Institutes  of  Health,  HQS) 

Dated:  November  16,  2000. 
LaVenwY.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-30165  Filed  11-27-00;  8:45  am] 
■ajJNa  coot  414»-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttula  or  HaaNh 

National  InatRiila  of  AitlMlUa  and 

NoUoa  of  Cloaad  Maadna 

Piusuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NIAMS. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Tide  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  conducted  by  the  National 
Institute  of  Arthritis  and 
Musctdoskeletal  and  Skin  Diseases, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  NIAMS. 
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Date:  Novomber  30-Oecember  1, 2000. 
rune:  November  30,  2000, 6:30  PM  to 
Recess. 

^enda:  To  review  and  evaluate  personal 
quaUfications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20892. 

rune:  December  1,  2000,  8:30  am  to 
AdjoummCTt. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Phce:  31  Center  Drive,  Building  31,  Room 
4C32  (NIAMS  Conference  Room),  Bethesda 
MD  20892. 

Contact  Person:  Pater  E.  Lipsky,  MD. 
Scientific  Director,  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  BIdg.  10;  Room  9N228,  Bethesda. 
MD  20892,  (301)  496-2612. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musctiloskeletal  and  Skin  Diseases  Research, 
Natimial  Institutes  of  Health,  HHS) 

Dated:  November  16, 2000. 
LaVefiie  Y.  StringfieM. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doa  00-30167  Filed  11-27-00;  8:45  am] 
I  OOOC  414»-«t-M 


D^ARTIIENT  OF  HEALTH  AND 


iiHiionei  ■wuiMMOf  nesRii 
IMtaMri  hwtlliile  on  Aging;  Notice  of 


Pursuant  to  sactiDn  10(d)  of  the 
Federal  Advistvy  Cominittee  Act,  as 
amended  (5  U.S.C.  Appendix  2\,  notice 
is  herriiy  given  of  the  following 
meebn^S* 

Hm  meetiDgs  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  infcnaution  concerning 
individuals  associated  with  the  grant 
^pHcations,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  perscmal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date-.  December  12, 2000. 

Time:  3.-00  pm  to  6M)  pnr. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pfcice:  7201  Wisconsin  Avenue,  Bethesda, 
MD  20892,  (Telephone  Conference  Call). 


Contact  Person:  Mary  Ann  Guadagno,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892, 
(301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date:  December  18, 2000. 

Time:  1:00  pm  to  3KM)  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue,  Gateway 
Building  Rm  2C212,  Bethesda.  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  James  P.  Harwood,  PbiD, 
Deputy  Chief,  Scientific  Review  Office,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892, 
(301)  496-9666. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866,  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  November  16. 2000. 
UVeraaY.StringfieU. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  0O-30174  Filed  11-27-00;  8:45  am] 
I  OOOC  4140-ei-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nation  el  InstitulM  of  HmNIi 

Natioiiai  Initlliile  iiff  rnwImiMiiiilel 
HmMIi  tciencoe:  AmandMl  NoHea  of 


Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Novonber  29.  ^  OiX).  1 
p.m.  to  November  29.  2000.  3  p.m., 
NIEHS.  79  T.W.  Alexander  Drive. 
Building  4401.  Confidence  Room  3446. 
Research  Triangle  Pariic.  NC  27709 
which  was  published  in  the  Federal 
Kegialer  on  Octobn  19. 2000.  FR 
203:62741. 

The  telephone  confiarenoe  caU 
meeting  will  be  held  on  January  16. 
2001.  from  1  p.m.  to  3  p.m.  at  the  same 
location,  instead  of  November  29.  2000. 
as  previously  advertised.  The  meeting  is 
closed  to  the  public. 

Dated:  Novembv  17. 2000. 
UVenie  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-30176  Filed  11-27-00;  8:45  am] 
aujNQ  cooe  4i4»-ei-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nnionai  NMminMoi  neMin 

Nationallnstnirte  of  QMMral  Madicai 
SdoncM;  Notice  of  ClOMd  MMtIng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  5S2b(cK6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mime  of  Committee:  National  Institute  of 
General  Medical  Sdences  Special  Emphasis 
Panel. 

Date:  Novembn  29, 2000. 

Tune:  IM)  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  Room  1AS19, 
Bethesda.  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person-.  Arthur  L.  Zachary,  PhD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  NIGMS,  Natcher  Building. 
Room  lAS-19,  Bethesda,  MD  20892,  (301) 
594-2886. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
finding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minnity  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated;  November  17, 2000. 
UVenwY.Strii^fidd. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-30177  Filed  11-27-00;  8:45  am] 
I  OOOE  414a-«1-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PwaonM  RiMiuKM  Of  nsMin 

Conlf  for  Scientific  niriM»:  Noticoof 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C.. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidentid  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Niame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

I>ate:  November  28,  2000. 

Tirrte:  9:30  am  to  12:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NDi.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  ].  Scott  Osborne,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4114, 
MSC  7816.  Bethesda,  MD  20892.  (301)  435- 
1782. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  29,  2000. 

Time:  9:30  am  to  12:00  pm. 

Agpnda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  J.  Scott  Osborne,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4114, 
MSC  7816,  Bethesda,  MD  20892,  (301)  435- 
1782. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  die  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

I>ate:  December  4,  2000. 

Time:  11:00  am  to  12:00  pm. 

Agenda:  To  review  and  evaliute  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Confiarence  Call). 

Contact  Person:  Rita  Anand,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 


Health.  6701  Rockledge  Drive,  Room  4188, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1151. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  4,  2000. 

Time:  2:00  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  ]o  Pelham,  BA,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4106,  MSC  7814, 
Bethesda,  MD  20892,  (301)  435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  I^ecembCT  4, 2000. 

Time:  12:00  pm  to  2KW  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Julian  L.  Azorlosa,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  3190, 
MSC  7848.  Bethesda.  MD  20892,  (301)  435- 
1507. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  5,  2000. 

Time:  8  am  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites,  1000  29th  St., 
NW.,  Washington,  DC  20007.' 

Contact  Person:  Bernard  F.  Driscoll,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5158, 
MSC  7844,  Bethesda,  MD  20892.  (301)  435- 
1242. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  5,  2000. 

Time:  2  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Gamil  C.  Debbas,  PhD. 
Scientific  Review  Administrator,  Center  fo^ 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5170, 
MSC  7844,  Bethesda,  MD  20892.  (301)  435- 
1018. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  5,  2000. 

Time:  2  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Martin  Slater,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4184, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1149. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  5,  2000. 

Time:  2  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NDi,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Gerhard  Ehrenspeck,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5138, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1022,  ehrenspg9csr.nih.gov 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  December  5,  2000. 

Time:  12  pm  to  1:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Daniel  R.  Kenshalo,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5176. 
MSC  7844,  Bethesda.  MD  20892,  301-435- 
1255. 

Name  of  Committee:  Center  for  Scientific 
Review  Emphasis  Panel  IFCN  7  (03). 

Date:  December  6,  2000. 

Time:  10:30  am  to  1 1 :30  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Bernard  F.  Driscoll,  Phd, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5158, 
MSC  7844,  Bethesda,  MD  20892.  (301)  435- 
1242. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  6,  2000. 

Time:  11:10  am  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Priscilla  B.  Chen,  Phd. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4104, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1787. 

Niome  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  6,  2000. 

Time:  11:30  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jo  Pelham.  Ba,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
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Rockledge  Drive,  Room  4106,  MSC  7814, 
Bethesda,  MD  20892,  (301)  435-1786. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  6. 2000. 

Time:  1:30  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  ConflBrence  Call). 

Contact  Person:  Aaita  Miller  Sostek,  Phd. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3176. 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
1260. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  6. 2000. 

rime:  3:30  pm  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  hlBi,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  )o  Pelham,  Ba,  Scientific 
Review  Administratm',  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4106,  MSC  7814, 
Bethesda,  MD  20892.  (301)  435-1786. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306;  93.333.  Clinical  Research.  93.333, 
93.337,  93.393-93.396.  93.837-93.844, 
93.846-93.878.  93.982.  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  November  16.  2000. 
LaVvaeY.Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-30156  Filed  11-27-00;  8:45  am) 
I  COK  4l4»-ei-M 


DePARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NBDOIMM  MWUIMSS  Of  nMHm 

Center  tor  Scientific  Review;  Notice  of 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  November  16,  2000. 


Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Barcelo  Hotel,  2121  P  St., 
NW.,  Washington,  DC  20037. 

Contact  Person:  Michael  A.  Lang,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5210, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1265. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333. 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  November  16,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-30157  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Netionel  inetltutee  of  Health 

cemer  ror  scnnuiic  neview;  Nooce  or 
Cioeed  MeednQ 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mime  of  Committee:  Center  for  Scientific 
Review  Emphasis  Panel. 

Date:  November  20,  2000. 

Time:  12:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Sheraton,  7032  Elm  Road,  Baltimore, 
MD  21240. 

Contact  Person:  Elliot  Postow,  PhD, 
Scientific  Review  Administrator,  Division  of 
Clinical  and  Population-Based  Studies, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  4160.  MSC  7806,  Bethesda.  MD  20892, 
(301)  435-0911.  postoweOcsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  27,  2000. 

Time:  8:30  am  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike.  Rockville,  MD  20852. 

Contact  Person:  Luigi  Giacometti,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5208, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1246. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  28, 2q00. 

Time:  2:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Ellen  K.  Schwartz,  EDD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3168, 
MSC  7770,  Bethesda,  MD  20892,  (301)  435- 
0681,  schwarte@csr.nih.gov. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  29-December  1, 2000. 

Time:  6:00  pm  to  6HK)  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hay-Adams  Hotel,  16th  and  H 
Streets,  NW,  Washington,  DC  20006. 

Contact  Person:  David  L.  Simpson,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5192, 
MSC  7846,  Bethesda,  MD  20892,  (301)  435- 
1278. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  1,  2000. 

Time:  8.-00  am  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites,  1000  29th  St. 
NW,  Washington,  DC  20007. 

Contact  Person:  Russell  T.  Dowell,  PhD, 
Scientific  Review  Administrator,  Center  fbr 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Dr.,  Rm,  2180,  MSC* 
7818,  Bethesda,  MD  20892,  (301)  435-1169, 
dowelliOc8r.nih.gov 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mune  of  Committee:  Center  fbr  Scientific 
Review  Special  Emphasis  Panel 


Date:  December  1,  2000. 

Time:  10:00  am  to  2:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Quality  Hotel,  Courthouse  Plaza, 
1200  North  Courthouse  Road.  Arlington,  VA 
22201. 

Contact  Person:  J.  Tenell  Hoffeld.  DDS, 
PhD,  Dental  Officer,  USPHS,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4116. 
MSC  7816.  Bethesda,  MD  20692,  (301)  435- 
1781,  th88qteih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meethig  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mime  of  Committee:  Center  far  Scientific 
Review  Special  Emphasis  Panel 

Date:  December  1, 2000. 

Time:  1:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evalaute  grant 
applications  and/or  proposals. 

Place:  NIH.  RocUadge  2,  Bethesda.  MD 
20892,  (Telephone  Confisrence  Call). 

Contact  Person:  Sharon  K.  Pulfisr.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4140. 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1767. 

This  notice  is  being  published  less  Aan  15 
days  prior  to  the  meeth:ig  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mime  of  Committee:  Center  fbr  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  1,  2000. 

rime:  2.-00  pm  to.  3:00  pm. 

Agenda:  To  review  and  evalaute  grant 
applications. 

Place:  Quality  Hotel.  Courthouse  Plaza, 
1200  North  Courthouse  Road,  Arlington,  VA 
22201. 

Contact  Person:  J.  Terrell  HoSsid.  DDS, 
PhD,  Dental  Officer,  USPHS,  Center  &» 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  41 16, 
MSC  7816,  Bethesda,  MD  20892,  (301)  435- 
1781,  th88q6nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Dcnnestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878, 93.892, 93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  November  16, 2000. 
LaVanw  Y.  Stiii«Bdd, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-30171  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 


NoHoe  of  neceipt  of  Aoollcatlone  for 


Endangered  Spedae 

-  The  follovring  q>plicants  have 
q)plied  for  a  p«nnit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.): 

Applicant:  Robert  M.  Taylor,  Sugarland, 
TX,  PRT-035977 

The  applicant  requests  a  permit  to 
import  tne  sport-hunted  trophy  of  one 
male  bontebok  [Damalisau  pygargus 
dorcas)  cuUed  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
Applicant:  Andy  Tomlinson,  Prescott, 

AZ.  PRT-034624 

The  applicant  requests  a  pennit  to 
import  me  sprnt-hunted  trophy  of  one 
male  bontebok  {Damalisau  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  ofthe  species. 

Applicant:  Sehner  D.  Lutey.  Prescott. 
AZ.  PRT-035213 

The  utplicant  requests  a  pennit  to 
import  tne  sport-hunted  trophy  of  one 
male  bontebok  [.Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  tmder  the  management 
program  of  the  Republic  of  South  Africa, 
for  &e  purpose  of  enhancement  of  the 
survival  of  the  species. 
Applicant:  Charles  W.  Sand  Jr., 

Columbus.  NE,  PRT-036161 

The  appli6ant  requests  a  permit  to 
import  me  sport-hunted  trophy  of  one 
nude  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
Applicant:  Worid  Exotics.  Naples, 

Florida,  PRT-033397 

The  q}plicant  requests  a  permit  to 
expait  one  pair  of  captive  bom  tigers 
(Pant/iera  tigris)  to  Pengiran  Ratna 
Wijaya  Brigadier  Goieral,  Bnmei 
Darussalam  for  the  purpose  of 
enhancement  of  the  species  through 
captive  propagation. 

Applicant:  White  Oak  Conservation 
Center,  Yulee,  PL,  PRT-033790 


The  applicant  requests  a  permit  to 
imp<»t  2  captive  bred  cheetahs 
[Acinonyx  jubatus)  from  Wassenaar 
Wildlife  Breeding  Centre,  the 
Netherlands,  for  the  ptirpose  of  captive 
propagation. 

Applicant:  Richard  L.  Mahan, 
Bentonville,  AR,  PRT-036233 

The  applicant  requests  a  permit  to 
impcHt  uuB  sport-hunted  trophy  of  one 
male  bontdwk  {Damcdiscus  pygargus 
dorcas)  culled  from  a  captive  iMrd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  die  purpose  of  enhancement  of  the 
survival  ofthe  species. 

Marine  MamDMb 

The  public  is  invited  to  comment  on 
the  following  application  fior  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amendad  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Applicant:  John  Gulius,  Wilkes-Barre, 
PA,  PRT-035978 

The  applicant  requests  a  permit  to 
import  a  polar  bear  {Ursus  maritimus) 
sport-himted  from  the  Lancaster  Sotmd 
polar  bear  population.  Northwest 
Territories,  Canada  for  personal  use. 
Applicant:  Eugene  Bell, 

Shoemakersville,  PA,  PRT-036246 

The  applicant  requests  a  permit  to 
import  a  polar  bear  [Ursus  iruuitimus) 
sport-hunted  from  the  McClintock 
Oiannel  polar  bear  population, 
N(nthwest  Territories,  Canada  for   . 
personal  use. 

On  Septembn  19,  2000,  a  notice  was 
published  in  the  Federal  RegialBr,  Vol. 
65,  No.  182,  Page  56588,  that  an 
application  had  been  filed  with  the  Pish 
and  WUdlife  Service  by  USGS 
Biological  Resources  Division, 
Anchorage,  AK  for  a  pennit  (PRT- 
766818)  to  amend  their  permit  to  collect 
liver  biopsy  samples  for  the  purpose  of 
scientific  research. 

Notice  is  hereby  given  that  on  10/27/ 
2000,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  the  Fish  and  Wildlife  Service 
authorized  the  requested  permit  subject 
to  certain  conditions  set  forth  therein. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and- 
WUdlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfex  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 
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The  U.S.  Fish  and  Wildlife  has 
information  coUection  approval  from 
0MB  through  Febiuaiy  28,  2001.  OMB 
Control  Number  1018-0093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and.a  person  is  not  required  to  respond 
to  a  coUection  of  information  unless  it 
displays  a  current  valid  OMB  control 
number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
foUowing  ofBoe  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfex  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  November  21,  2000. 
Charlie  aiandler. 
Chief,  Branch  of  Permits,  Division  of 
Management  Authority. 
[FR  Doc.  00-30285  Filed  11-27-00;  8:45  am] 
I  coK  4sie-a»-u 


DEFARTMENT  OF  THE  INTERIOR 
Fisli  and  WlktHfa  Service 


Nolieeof 

I 

Rlwer 


of  ttwDratt  Stage 
Plan  for  ttie  Kalamazoo 
sua  Natural 


agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  comment  period. 


t:  Notice  is  given  that  the  draft 
"Stage  I  Assessment  Plan  [for  the] 
Kalamazoo  River  Environment  Site"  is 
avaiUUe'ftv  public  review  and 
conunent  The  public  comment  period 
started  writh  loi^  newspaper  notices 
and  placement  of  the  document  at 
rcmositories  at  the  Allegan  Public 
Lwrary,  Charles  Ransom  Library, 
Kalamazoo  Public  Library,  Otsego 
District  Lilnary,  Saugatuck-Douglas 
,  Library,  and  Waldo  Library  on 
November  20,  2000. 

The  U.S.  Department  of  the  Interior 
("Department"),  the  Michigan 
Deputment  of  Environmental  Quality, 
the  Michigan  Attorney  General,  and  ihe 
•U.S.  National  Oceanic  and  Atmospheric 
Administration  are  acting  as  co-trustees 
for  lutural  resources  considered  in  this 
assessment  plan,  pursuant  to  subpart  G 
of  the  National  Ou  and  Hazardous 
Substances  Pollution  Contingency  Plan, 
40  CFR  300.600  and  300.610.  and 
Executive  Order  12580. 


The  assessment  plan  describes  the 
first  stage  of  a  natiual  resource  damage 
assessment  which  the  trustees  are 
conducting  pursuant  to  the  Natural 
Resource  Damage  Assessment 
Regulations  found  at  43  CFR  Part  11. 
The  public  review  of  the  assessment 
plan  announced  by  this  Notice  is 
provided  for  in  43  CFR  11.32(c)(1). 

Interested  membms  of  the  public  are 
invited  to  review  and  comment  on  the 
assessment  plan.  Copies  of  the 
assessment  plan  can  be  requested  from 
the  address  listed  below.  "Hie  trustees 
may  revise  the  assessment  plan  in 
response  to  issues  raised  during  the 
comment  period.  All  written  comments 
will  be  considraed. 

The  U.S.  Fish  and  Wildlife  Service 
and  the  Michigan  Department  of 
Environmental  Quality  will  hold  an 
informational  meeting  regarding  the 
assessment  plan  at  7  p.m.  on  Monday, 
December  4,  2000,  at  the  Plainwell 
Comfort  Inn,  622  Allegan  Street  (M-89), 
Plainwell,  MI  (616-685-9891). 

DATES:  Written  comments  on  the 
assessment  plan  described  in  this  notice 
must  be  submitted  on  or  before  January 
16, 2001. 

ADDRESSES:  The  assessment  plan  is 
available  at  repositories  at  the  Allegan 
Public  Library,  Charles  Ransom  Library, 
Kalamazoo  Pnblic  Library,  Otsego 
District  Library,  Saugatuck-Doi^las 
Library,  and  Waldo  Library,  all  in 
southwestern  Michigan,  llie  document 
can  be  also  accessed  online  through  the 
Internet  at  the  following  website:  http:/ 
/midv/est.fw8.gav/Tuda/kalanuaoo.  ' 
Written  requests  for  paper  copies  may 
be  made  to:  Lisa  L.  Williams,  Ph.D.,  U.S. 
Fish  and  Wildlife  Service,  2651 
Coolidge  Road,  Suite  101,  East  Lansing, 
MI  48823. 

SUPPLEMENTARY  MPORMATION:  The 
purpose  of  this  natural  resource  damage 
assessment  is  to  confirm  and  quantify 
injuries  to  natiual  resources,  resultant 
economic  damages,  and  the  natural 
resource  restoration  necessary  to 
address  those  injuries  in  the  Kalamazoo 
River  environment  residting  primarily 
from  exposme  to  polychlorinated 
biphenyls  released  by  Kalamazoo  River 
and  Portage  Creek  paper  mills.  The 
injury  and  required  restoration  are 
assessed  under  the  Comprehensive 
Enviromnental  Response, 
Compensation,  and  Liability  Act,  as 
amended,  the  Clean  Water  Act,  as 
amended,  and,  for  the  state  trustees, 
Michigan's  Natural  Resources  and 
Environmental  Protection  Act,  as 
aihended. 


Dated:  November  20, 2000. 
vraiiamF.Hartwig. 
RegionaJ  Director. 

[FR  Doc.  00-30247  Filed  ll-27-«0;  8:45  am] 
BW-UHttOOW  DIB  w  M 

DEPARTMENT  OF  INTERIOR 
Buraauof  Land  MafMiQainant 

[HE-0S2-8911-OO] 

Exianaloii  of  Approved  InfofmaHon 
CoHacdon.  OMB  Number  t00«-0179 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  and  request  for 

conunents. 

—  i«, 

SUMMARY:  In  accordance  with  the 
P^mwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM)  is 
announcing  its  intention  to  request 
renewal  of  an  existing  approval  to 
collect  certain  information  from  those 
persons  vrith  an  In-Kind  Crude  Helium 
Sales  Contract  BLM  also  collects 
helium  sales  information  from  Federal 
agencies  and  helium  suppliers  on  major 
helium  requirements  to  balance  crude 
helium  sales  with  the  sale  of  helium  to 
Federal  agencies  (43  CFR  3195). 
DATES:  You  must  submit  your  comments 
to  BLM  at  the  appropriate  address  below 
on  or  before  January  29,  2001.  BLM  will 
not  necessarily  consider  any  comments 
received  after  the  above  date. 


t:  Comments  may  be  mailed 
to:  Regulatory  AfEairs  Group  (630), 
Biueau  of  Land  Management,  1849  C 
Street  NW,  Room  401LS,  Washington. 
D.C.  20240. 

Comments  may  be  sent  via  Internet  to: 
WOCommentdblm.gov.  Please  include 
"ATTN:  1004-0179"  and  your  name 
and  return  address  in  your  Internet 
message. 

Coinments  may  be  hand-delivered  to 
the  Bureau  of  Land  Management, 
Administrative  Recmd,  Room  401, 1620 
L  Street,  NW,  Washington,  D.C.  20036. 

Comments  will  be  available  for  public 
review  at  the  L  Street  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
pan.,  Monday  through  Friday). 
FOR  RIRTMER  MFORMATION  CONTACT: 
Connie  H.  Neely,  Crude  Helium  Sales 
Analyst.  (806)  324-2635. 
SUPPLEMENTARY  MFORMATION:  In 
accordance  with  5  CFR  1320.12(a),  the 
BLM  is  required  to  provide  60-day 
notice  in  the  Federal  Ragiitar 
concerning  a  collection  of  information 
contained  in  a  published  current  rule  to 
solicit  comments  on  (a)  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 


the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  api»opriate 
automated,  electronic,  mechanical,  tx 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  The  BLM  wiU  receive  and 
analyze  any  comments  sent  in  response 
to  this  notice  and  include  them  with  its 
request  for  approval  from  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501efseg. 

The  Helium  Privatization  Act  of  1996 
requires  the  Department  of  the  Defense, 
the  Atomic  Energy  Commission,  the 
National  Aeronautics  and  Space 
Administration,  and  other  Federal 
agencies  to  purchase  major  helium 
requirements  from  authorized 
contractors.  These  contractors  are  then 
required  to  purchase  an  equivalent 
amount  of  crude  helium  from  the 
Department  of  the  Interior,  Bureau  of 
Land  Management. 

The  respondents  are  Federal  agencies 
and  heliiun  suppliers  (contractors)  who 
purchase  major  heliiun  requirements 
and  report  to  BLM  the  sales  information 
for  an  accurate  account  of  helium  to 
Federal  agencies  from  Federal  helium 
suppliocs. 

BLM  estimates  an  average  of  76 
respondents  and  304  responses 
annually.  The  frequency  of  response  is 
once  for  the  In-Kind  Crude  Helium 
Sales  Contract  and  quarterly  for  the 
required  helium  sales  information  under 
43  CFR  3195.  Based  on  the  BLM's 
experience,  it  will  take  a  respondent 
approximately  one  hour  to  supply  the 
'requested  information  in  the  bi-lQnd 
Crude  Helium  Sales  Contract  It  will 
take  a  respondent  from  15  ndnutes  to  2 
hours  to  supply  the  required  helium 
sales  information  und«r  43  CFR  3195. 
The  estimated  total  annual  burden  is 
912  hours  collectively. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
approval.  All  comments  iwill  also 
become  a  matter  of  public  record. 

Dated:  November  20, 2000. 
Midiael  Schwartz. 

BLM  Information  CoUection  Cleanmce 
Officer. 
[FR  Doc.  00-30189  Filed  11-27-410;  8:4S  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  ManaQamant 

[OA-O35-«e00-OH:  QP1-0031] 

Notica  of  kilafit  to  Praparaan 


(B8) 
fiortha  Lookout  Mountain  Landaeana 

Araa  ManoQaniant  Plan  and  r 


County,  Oragon 

AOBICY:  Bureau  of  Land  Management 
USDI. 

ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Lookout  Mountain  Landscape 
Area  Management  Plan  and  Baker 
Resource  Management  Plan  (RMP) 
Amendment  in  Baker  County,  Or^on 
and  Notice  of  Scoping. 

summary:  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management, 
Vale  District,  Baker  Field  Office,  will  be 
preparing  an  EIS  on  the  impacts  of 
proposedf  management  activities  in  the 
Lookout  Mountain  geographic 
management  area  and  a  Resource 
Management  Plan  (RMP)  Amendment 
(43  CFR  1610.5-5).  Proposed  projects 
include,  range  improvements, 
vegetation  manipulation,  forest  health 
enhancement,  watershed  restoration  and 
wildlife  habitat  enhancement.  At  a 
minimum,  the  proposed  RMP 
Amendment  would  change  the  Visual 
Resource  Management  (\^IM) 
allocations  witUn  the  Lookout 
Mountain  geographic  area  based  on  new 
invmitories. 

DATES:  Written  comments  for  the  initial 
scoping  will  be  accepted  until  January 
8,  2001.  A  public  meeting  will  be  held 
in  Baker  Coimty  prior  to  finalizing  the 
alternatives  for  the  DEIS.  The  time, 
place  and  date  of  the  public  meeting 
will  be  published  in  Baker  City  Harold, 
Hells  Canyon  Journal,  and  the  Argus 
Observer.  Additional  meetings  will  be 
considered  as  appropriate.  Comment 
period  length  vdU  be  noted  at  each 
point  in  the  planning  and  analysis 
process. 

SUPPLEMENTARY  INFORMATION:  The 
project  area  consists  of  approximately 
25,000  acres  of  public  lands  located 
between  the  Brownlee  Reservoir  of  the 
Snake  River  and  Durkee,  Oregon.  The 
area  includes  portions  of  the  Morgan 
Creek,  Hibbard  Creek,  Fox  Creek, 
Conner  Creek.  Daley  Creek  and  Sisley 
Creek  drainages.  Potential  activities  may 
include,  but  are  not  limited  to,  timber 
harvesting,  tree  thinning,  prescribed 
burning,  tree  planting,  juniper  removal, 
fence  construction,  noxious  weed 


treatment,  rangeland  seeding,  riparian 
planting,  placcnnent  of  large  woody 
debris  in  stream  channels,  new  road 
construction,  road  improvements  and 
road  closures.  Intratlisciplinary  team 
disciplines  to  be  represented  will 
include;  forestry,  recreation,  range 
conservation,  hydrology,  wildlife, 
fisheries,  botany,  archeology,  geology 
and  engineering. 

TheBaker  Field  Office  originally 
started  public  scoping  for  these  projects 
with  a  letter  that  went  out  on  May  21 , 
'  1999  and  a  field  trip  to  the  area  in  the 
fall  of  1999.  Based  on  this  scoping  and 
the  initial  assessment,  the  analysis  has 
been  elevated  frt)m  an  Enviroimiental 
Assessment  to  an  Environmental  Impact 
Statement.  Comments  received  during 
the  initial  scoping  have  been  retained 
and  will  be  carried  forward  through  the 
planning  process. 

The  Tentative  Project  Schedule  Is  as 
Follows: 

FUe  Draft  EIS— Spring,  2001 
File  Final  EIS— Fall,  2001 
Record  of  Decision— Winter,  2002 

Public  participation  will  be  especially 
important  at  several  points  dming  the 
analysis  and  plaiming  process.  The 
scoping  process  (40  CFK  1501.7)  for  this 
analysis  will  include; 

1.  Identification  of  the  issues  to  be 
addressed, 

2.  Identification  of  viable  alternatives, 

3.  Identifying  and  notifying  interested 
groups,  individual  and  agencies  to 
determine  level  of  participation  and 
obtain  additional  information 
concerning  issues  to  be  addressed  in  the 
EIS. 

Comments,  including  names  and 
addresses  of  respondents,  will  be 
available  for  public  review  at  the  Baker 
Field  Office  during  normal  working 
hours  (7:45  AM  to  4:30  PM  except 
holidays),  and  may  be  published  as  part 
of  the  EIS  or  other  related  dociunents. 
Individiials  may  request  confidentiality. 
If  you  wish  to  withhold  your  name  or 
address  from  public  review  or  from 
disclosure  imder  the  Freedom  of 
Information  Act,  you  must  state  this 
promptly  at  the  beginning  of  your 
comment  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
All  submissions  from  organizations  or 
businesses  will  be  made  available  for 
public  inspecticHi  in  their  entirety.  The 
planning  documents  and  direct 
supporting  record  for  the  analysis  and 
plan  amendment  will  be  available  for 
inspection  at  the  Baker  Field  Office 
during  normal  woridng  hours.  Historical 
recorob  may  also  be  posted  on  the  BLM 
inter-net  site  to  fedlitate  public  access. 
ADOREllEB:  Comments  should  be  sent  to 
Penelope  Dunn  Woods,  Field  Manager, 
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Baker  Resource  Area,  Vale  District, 
Bureau  of  Land  Nianagement,  3165  10th 
St,  Baker  City,  Oregon  97814.  Comments 
may  also  be  sent  by  e-mail  to 
Baker__Mail9or.blm.gov. 

FOR  RinrmER  MFomunoN  contact:  Dick 

Watson.  Bureau  of  Land  Management, 
3165  lOth  Street,  Baker  Qty,  Oregon 
97841.  (541)  523-1339. 


lOiumWoods, 

Pield  Maitager,  Baker  Resource  Area. 

[FR  Doc.  00-30183  FSed  11-27-00;  8:45  am] 


COM  4tli 


i«-aMi| 


DEPARTMENT  OF  THE  INTEmOfl 
BuraMiof  Land  MttiMMiMnt 

[IM-03O-131(Mn;  NMNM  0  48342] 


or  Twmlnalad  OM  and  Gm 


Under  the  provisions  of  Public  Law 
97-451,  a  petition  lor  reinstatement  of 
oil  and  gas  lease  NMNM  0  48342  for 
lands  in  Eddy  County,  New  Mexico,  was 
timely  filed  and  was  accompanied  by  aU 
required  rentals  and  royalties  accruing 
from  December  1, 1999,  the  date  of 
tennination. 


No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  tenns  for  rentals 
and  royalties  at  rates  of  $5.00  per  acre 
or  fraction  thereof  and  16%  percent, 
respectively.  The  lessee  has  paid  the 
required  $500  administrative  fee  and 
has  reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice.  The  Lessee  has  met  all 
the  requirements  for  reinstatement  of 
the  leue  as  set  out  in  Sections  31(d)  and 
(e)  of  the  Mineral  Leasing  Act  of  1920 
(30  U.S.C  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  December  1 ,  1999, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above.  { 

FOR  niRTHER  ■PQIWIATIOH  CONTACT: 
Margo  C  Sena.  BLM,  New  Mexico  State 
Office.  (505)  438-7457. 

Dated:  November  16, 2000. 
Mugo  C  Sena, 

Land  Law  Examiner. 

[FR  Doc.  00-30184  Filed  11-27-00;  8:45  am] 
CQOC  4*11 


DEPARTMENT  OF  THE  INTERIOR 

BursMi  of  Land  ManaganMnt 
[WY-02»-131<M>1:  WYW141441] 

Noncoof  rropooMi 
TsrmiralMf  OH  and  Qm 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e).  and  43  CFR 
3108.2-3(a)  and  (b)(1).  a  petition  for 
reiostatement  of  oil  and  gas  lease 
WYW141441  for  lands  in  Lincohi 
Coimty,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required   . 
rentals  accruing  from  the  date  of 
tennination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $158  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW  141441  effective  September 
1,  2000,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamda  J.  Lewis, 

Chief,  Leasable  Minerals  Section. 

(FR  Doc.  00-30185  Filed  11-27-00;  8:45  am] 

■NJJMG  cooe  43ie-22-« 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Sarvica 

agency:  National  Park  Service. 
ACTION:  Notice  of  Availability  of  the 
Record  of  Decision  for  the  Final 
Recreational  Off-Road  Vehicle 
Management  Plan/Supplemental 
Environmental  Impact  Statement.  Big 
Cypress  National  Preserve,  Florida. 

summary:  The  National  Park  Service  has 
prepared  this  Record  of  Decision  (ROD) 
on  the  Final  Recreational  Off-Road 
Vehicle  Manag«nent  Plan/ 
Supplemental  Enviroiunental  Impact 
Statement,  for  Big  Cypress  National 
Preserve,  Florida.  This  ROD  includes  a 
description  of  the  need  for  the  plan,  a 
summary  of  the  planning  process,  a 
statement  of  the  decision  made,  the 
basis  for  the  decision,  a  synopsis  of 
other  alternatives  consider^,  a 
description  of  the  environmentally 
preferable  alternative,  and  a  listing  of 


the  measures  to  minimize 
environmental  harm. 
DATES:  This  ROD  became  effective  upon 
signature  by  the  Director  of  the  National 
Park  Service  on  Septembw  28,  2000. 
ADDRESSES:  Copies  of  the  Record  of 
Decision  for  the  Big  Cypress  Final 
Recreational  Off-Rrad  Vehicle 
Management  Plan/Supplemental 
Environmental  Impact  Statement  are 
availcAle  fixim  the  Superintendent,  Big 
Cypress  National  PreMrve,  HCR  61,  Box 
110,  Ochopee,  Florida  34141,  telephone 
941-695-2000.  The  ROD  is  also  on  the 
Internet  at  http://www.np8.gov/BICY. 
SUPPLEMBITARY  MFORMATION:  The  intent 
of  the  selected  action  is  to  limit  and 
control  the  use  of  off-road  vehicles 
(ORV)  use  in  a  manner  that  will  ensure 
the  natural  and  ecological  integrity  of 
the  preserve.  The  selected  action  will 
result  in  long-term  benefits  to 
vegetation,  soils,  surfoce  water  flows, 
and  water  quality.  Further,  the  selectisd 
action  may  ben^t  the  Cape  Sable 
seaside  sparrow  and  the  Florida 
Panther. 

The  selected  action  will  limit  ORV 
use  to  approximately  400  miles  of 
primary  trails.  Trails  would  be 
designated  in  the  Bear  Island,  Turner 
River,  Com  Dance  and  Stairsteps  Units. 
The  Deep  Lake  and  Look  Units  will 
remain  dosed  to  ORV  use. 

Dated:  November  16, 2000. 
JenyBeboB, 

Regional  Director,  Southeast  Region. 
(FR  Doc.  00-30248  Filed  11-27-00;  8:45  am] 
SaUNQ  coot  4*ie-T«-H 


INTERNATIONAL  TRADE 


Pnwwtlgstlon  Na  332-421] 

Procaaaad  Foods  and  Bavaragaa:  A 
Daacrfplion  of  Tartff  and  Non-tariff 
Barrlara  for  Ma|or  Producta  and  Thair 
hnpadon  Trada 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institute  of  investigation  and 
scheduling  of  public  hearing. 

EFFECTIVE  DATE:  November  17. 2000. 
FOR  FURTHER  VIFORIIATION  CONTACT:  For 
general  information.  Karl  Rich  (202- 
205-3317).  Vince  Honnold  (202-205- 
3314).  or  Cathy  Jabara  (202-205-3309), 
Agriculture  and  Forest  Products 
Division.  Office  of  Industries,  or  for 
information  on  legal  aspects,  William 
Gearhart  (202-205-3091).  Office  of  the 
Genoral  Counsel.  U.S.  International 
Trade  Commission.  Hearing  impaired 
persons  can  obtain  information  on  this 
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study  by  contacting  the  Commission's 
TDD  terminal  on  (202)  205-1810. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  {http'J/ 
www.usitc.gov). 

Background:  In  response  to  a  letter 
received  on  October  31,  2000,  from  the 
Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  the 
Commission  instituted  an  investigation 
for  the  purpose  of  {Hrepering  a  report 
that  will  describe  die  trade  oarriers 
affecting  major  products  in  the 
processed  food  and  beverage  sectors  in 
major  and  potential  markets  and  analyze 
the  impact  of  these  barriers  on  trade.  As 
requested,  the  CommisiBion's  report  will 
include  the  following: 

(1)  A  description  oT  the  tariff  and  non- 
tariff  barriers  affecting  trade  in  the 
processed  food  and  beverage  sectors  in 
major  and  potential  markets,  including 
complex  tariffs,  tariff-rate  ouotas. 
regional  trade  agreements,  licensing 
arrangements,  certification  and 
registration  requirements,  and  variable 
levies: 

(2)  An  evaliution  of  the  prevalence  of 
tariff  escalation  for  processed  food  and 
beverage  products;  and 

(3)  An  analysis  of  the  impact  of  tariff 
and  non-tariff  barriers  on  trade  and 
investment  in  the  processed  food  and 
beverage  sectors. 

The  report  will  cover  major  products 
in  the  following  processed  food  and 
beverage  sectors  identified  by  the 
Committee:  dairy  [mxiucts;  sugars  and 
sugar-containing  products;  ve^table 
oils;  meats;  eggs  and  egg  products; 
flours  and  other  intermediate  goods; 
grain-based  foods;  firuits  and  vegetables; 
edible  nuts  and  nut  products;  alcoholic 
beverages;  pet  food;  and  other 
miscellaneous  food  and  beverage 
products. 

Preliminary  Written  Ckanments:  In 
order  to  assist  the  Commission  in 
identifying  the  barriers  and/or  issues 
affiecting  me  above  sectors,  the 
Commission  requests  that  interested 
parties  provide  preliminary  written 
comments  on  such  barrios  and/or 
issues  by  February  16.  2001.  All 

Ereliminary  written  comments  should 
B  addressed  to  the  Secretary.  United 
States  Lotemational  Ttede  Comniission. 
500  E  Street.  SW..  Washingtcm.  DC 
20436.  Interested  parties  are  also 
encouraged  to  provide  further 
information  at  the  public  hearing  and  in 
prehearing  and  posthearing  brien/ 
statements. 

Public  Hearing:  A  public  hearing  in 
connection  with  the  investigation  will 
be  held  at  the  U.S.  International  Trade 
Commission  Building.  500  E  Street. 
SW.,  Washington,  DC.  beginning  at  9:30 


a.m.  on  May  22.  2001.  All  persons  will 
have  the  right  to  appear,  by  counsel  or 
in  person,  to  present  information  and  be 
heard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary.  United  States  International 
Trade  Commission,  500  E  Street,  SW.. 
Washington.  DC  20436.  no  later  than 
5:15  p.m..  May  8.  2001.  Any  prehearing 
briefs  (original  and  14  copies)  should  be 
filed  not  later  than  5:15  p.m..  May  10, 
2001;  the  deadline  for  filing  posthearing 
brie£s  or  statements  is  5:15  p.m.,  June  6, 
2001.  In  the  event  that,  as  of  the  close 
of  business.  May  8,  2001,  no  witnesses 
are  scheduled  to  appear  at  the  hearing, 
the  hearing  will  be  canceled.  Any 
person  interested  in  attending  the 
hearing  as  an  observer  or  non- 
participant  may  call  the  Secretary  to  the 
Commission  (202-205-1806)  after  May 
8. 2001.  to  determine  whether  the 
hearing  will  be  held. 

Written  Submissions:  In  lieu  of,  or  in 
addition  to,  participating  in  the  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
matters  to  be  addressed  by  the 
Commission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  provided  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requested 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  wrill 
be  made  available  in  the  Office  of  the 
Secretary  of  the  Commission  for 
inspection  by  interested  persons.  To  be 
assured  of  consideration  oy  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  at  the  earliest 

Eractical  date  and  should  be  received  no 
Iter  than  the  close  of  business  on  June 
6. 2001.  All  submissions  shoidd  be 
addressed  to  the  Secretary,  United 
States  International  Trade  Commission, 
500  E  Street  SW.,  Washington.  DC 
20436.  The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

Persons  %vith  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 

Issued:  November  20, 2000. 


By  order  of  the  Ck>inmi88ion. 
Donna  R.  Koefanke, 

Secretary. 

[FR  Doc.  00-30243  Filed  11-27-00;  8:45  am] 

BILUNO  CODE  M10-OS-P 


DEPARTMENT  OF  JUSTICE 

AntHniat  DMalon   ' 

Holloa  Purauanl  to  Iha  National 
CoopacaHva  Raaaafdi  and  Production 
Act  of  1903-^42  VoN  Wortdng  Qroiip 

Notice  is  hereby  given  that,  on 
October  4,  2000,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993, 15  U.S.C. 
4301  et  seq.  ("the  Act"),  the  42  Volt 
Working  Group  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  General  Motors  Corporation.  Detroit, 
MI;  DaimlerChrysler  Corporation, 
Auburn  Hills,  MI;  and  Ford  Motor 
Company,  Dearborn,  MI.  The  nature  and 
objectives  of  the  ventiue  are  to  research 
ways  to  address  the  challenges 
associated  with  the  conversion  of  motor 
vehicles  to  42  volt  electrical  systems. 
The  higher  voltage  system  is  expected  to 
mitigate  the  negative  impacts  of 
inceasing  vehide  power  demands  by 
allowing  significantiy  smalls  wires  and 
electronics  devices.  The  research  is 
expected  to  include  investigation  into 
areas  such  as  voltage  regulation, 
electrical  arcing,  corrosion,  and  other 
topics  as  they  relate  to  the  conversion  to 
42  volt  systems.  To  accomplish  this 
objective,  the  parties  are  working 
together  and  with  various  potential 
suppliers  to  fund  studies  on  this 
tedmology  and  to  investigate  common 
interfaces  and  performance.  The  parties 
expect  to  share  the  information 
gennated  with  other  suppliers  and 
vehicle  manufacturers  in  the  foture  and 
to  e}q>lore  standards  with  industry 
standard-setting  groups. 

ConstanneK.  RoUnaon, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  00-30186  FUed  11-27-00;  8:45  am) 
I  COCK  4410-1t-li 
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DEPARTIIENr  Of  JUSTICE 


NoliM  PHfWMmt  to  Tlw  IMIOfMl 


Actof1W»-TlM 

'Lbw  Fiofuni 


PradiictkNi 
DIgHal 


Notice  is  hereby  given  that,  on 
December  8, 1999.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  aeq.  {"the  Act").  The 
Asynunetiical  Digital  Subscriber  Line 
Forum  ("ADSL")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disposing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
&Mcifically,  Anda  Networks,  Santa 
dara,  CA;  Celotek,  Research  Triangle 
Park.  NC;  Digicom  Systems,  Milpitas, 
CA;  Element  14,  Cambridge,  England, 
UNITED  KIN(aX)M:  iMagicTV,  Saint 
John.  New  Brunswick.  CANADA:  Jato- 
Communications.  Dmver.  CO;  Ramp 
Networks.  Santa  Cbra,  CA;  Turnstone 
S]rstems.  Mountain  View.  CA;  Universal 
Microelectronics,  Torrance,  CA;  Vitria 
Technology,  Sunnyvale,  CA;  and  Wind 
RivOT  Systems,  Alameda,  CA  have  been 
added  as  parties  to  this  venture. 
Diamond  Lane  Cooununications, 
Petaluma,  CA  has  merged  wiih  Nolda 
Telecommunicatioos.  Petaluma,  CA. 
RELTEC,  Bedford,  TX  was  bought  by 
Marctmi  Communications.  Genova. 
ITALY.  Routerware,  Newport  Beach,  CA 
has  mecged  with  Wind  Rivers  Systems, 
Alameda,  CA;  and  HP  Cerjac,  Palo  Alto, 
CA  has  changed  its  name  to  Agilent 
Tedmologies.  Westfbrd.  MA. 

No  other  changes  have  been  made  in 
either  the  membersiiip  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remains  open,  and  ADSL  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  May  15. 1995.  ADSL  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Kegili  pursuant  to  Section  6(b)  of  the 
Act  on  July  25. 1996  (60  FR  338058). 

The  last  notification  was  filed  with 
the  Department  on  October  13, 1999.  A 
notice  for  this  filing  has  not  yet  been 
published  in  the  Federal  legisler. 


Dmctm  ofOpaation$,  Antitrust  Division. 
[FR  Doc.  00-30188  Filed  11-27-00;  8:45  am] 


DEPARiyENT  OF  JUSTICE 

AiiUlriMt  DIvteion 

Motiro  rtireuwil  to  the  Natlomil 
CooperaHw  RMMfch  Mid  Pfoducllon 
Act  of  iWJ    KMHMiQeiiWHt  SmvIm 
Provideri  AMOclallOH»  Inc. 

Notice  is  hereby  given  that,  on 
October  20,  2000,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Management  Service  Providers 
Association,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  idmtities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffB  to 
actiial  damages  under  specified 
circumstances. 

Pursuant  to  Section  6(b)  of  the  Act 
the  identities  of  the  parties  are  2nd 
Wave,  Inc.,  Dallas,  TX;  Candle 
Corporation,  El  Segundo,  CA;  Entuity. 
Inc.,  New  York,  NY;  Hewlett  Packard 
Open  View,  Fort  Collins.  CO;  IntisQ 
Corporation.  Burlington.  MA;  iSharp, 
Redwood  Qty,  CA;  Luminate,  Redwood 
Qty,  CA;  Manage.com.  San  Jose,  CA; 
Ma^ugelT,  Houston,  TX;  McAfse.com, 
Sunnyvale,  CA;  NCMX.  Inc..  Seattle, 
WA;  Nuclio  Corporation.  Skokie.  IL; 
SilverBack  Technologies.  Inc..  Billerica, 
MA;  Sitelite,  Inc.,  Rancho  Santa 
Margarita,  CA;  SiteRock  Corporation, 
Emeryville.  CA;  Storability.  Inc.. 
Southborough,  MA;  StorageNetworks. 
Inc.,  Waltham.  MA;  TriActive.  Inc.. 
Austin.  TX;  UP  7/24.  San  Diego.  CA; 
AdvenNet.  Inc.  San  Jose.  CA;  Costal 
Group,  Inc.,  Hiawatlu,  IN;  DefendNet 
Solutions,  Inc.,  Providence,  RI;  Dirig 
Software,  Nashua,  NH;  Easy  Vista. 
Beverly.  MA;  Envive  CorpiHration. 
Mountain  View.  CA;  FusionStorm.  San 
Francisco.  CA;  Internet  Security 
Systems.  Inc.,  Atlanta,  GA;  Logical, 
Slough  SLl  4NL.  England,  UNITED 
KINGDOM;  ManagedStorage 
International,  Inc.,  Westminster.  CO; 
Mercury  Interactive  Corp..  Sunnyvale. 
CA;  SeUs  Networics.  Inc..  San  Francisco. 
CA;  Symantec  Corporation.  Cupertino, 
CA;  Atlaworks,  Nashua.  NH;  Digital 
Fuel  Technologies,  Inc..  Redwood  Qty. 
CA;  e4e.  Inc.,  Santa  Clara,  CA;  Gomez 
Networks,  Lincoln,  MA;  InsynQ,  Inc.,  * 
Tacoma,  WA;  Connected  Corporation, 
Natick,  MA;  EMC  Corporation. 
Hopkinton.  MA;  Mission  Critical  Linux. 
Inc.,  LoweU,  MA;  TimeBridge 
Technologies,  Inc.,  McLean.  VA; 
NetTasking.com.  Singapore  038987, 


SINGAPORE;  StorageWay.  Inc.. 
Fremont,  CA;  CAT  Technology,  Los 
Gatos,  CA;  Freshwator  Software,  Inc.. 
Boulder.  CO;  Acoes8360,  Irvine,  CA; 
Nitrosoft  Linux,  Ottowa,  Ontario. 
CANADA;  Guardent.  Inc.,  Waltham, 
MA;  NetSolve,  Austin,  TX;  Tally 
Systems,  Corp,  Lebanon,  NH; 
eNetSecure,  lac,  Simnyvale,  CA; 
Coradiant,  Inc.,  Montreal,  Quriiec. 
CANADA;  Telenisus  Corp..  Rolling 
Meadows.  IL;  Agilent  Technologies — 
Firehunter.  Fort  Collins.  CO;  Precise 
Software  Solutions  Inc..  Westwood.  MA; 
BMC  Software,  Inc.,  Houston,  TX; 
esavio,  Berwyn,  PA;  Arsenal  Digital 
Solutions.  Durham.  NC  and  Apt^rity, 
Fairfield.  NJ. 

The  nature  and  objectives  of  the 
venture  are  (a)  to  educate  the  market, 
sponsor  research,  foster  standards  and 
articulate  the  measurable  benefits  of  the 
management  service  provider  model;  (b) 
to  serve  as  a  forum  for  discussion  of 
related  issues,  sponsor  industry 
research,  develop  opens  standards  and 
guidelines  and  promote  best  practices; 
and  (c)  to  undertake  such  other 
activities  as  may  firom  time  to  time  be 
appropriate  to  further  the  purposes  and 
goals  set  forth  above. 

Notwithstanding  the  foregoing,  if  the 
Bond  of  Directors  elects  to  seek  and 
obtains  an  exemption  firom  Fedmal 
taxation  for  the  Corporation  piusuant  to 
Section  501(a)  of  the  Internal  Revenue 
Code  of  1986,  as  amended,  and  until 
such  time,  if  ever,  as  such  exemption  is 
denied  or  lost,  the  Corporation  shall  not 
be  empowered  to  knowingly  engage 
directly  or  indirectly  in  any  activity  that 
it  believes  would  be  likely  to  invalidate 
its  status  as  an  organization  exempt 
from  fsdaal  income  taxation  under 
Section  501(a)  of  the  Code  as  an 
organization  described  in  Section  501(c) 
of  the  Code.  Membership  in  the 
Corporation  remains  open  and  the 
Corporation  intends  to  file  additional 
written  notificati(ms  disclosing  all 
changes  in  membership. 


ConatanoB  K.  1 

Director  of  Operations  Antitrust  Division. 
[FR  Doc.  00-30187  Filed  11-27-00;  8:45  am] 
I  CODE  4MS-11-II 


DEPARTMENT  OF  JUSTICE 

Dnig  EnforcMiMnt  AdmkiMnMion 

ImporMlon  of  Controltod  SubstancM; 
noDoe  Of  AppHcmoii 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Expcxt  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 


bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manu&cturers  holding  rKistrations  for 
the  bulk  manufacture  of  me  sidistance 
an  oppmtunity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  July  25.  2000,  Cerilliant 
Quporation.  14050  Summit  Drive.  Suite 
121.  P.O.  Box  80189.  Austin.  Texas 
78708-0189,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 


CattHnone  (1235) 

Methcaihinone  (1237)  

N-Ethytamphetainine  (1475)  

Gamma      hydroxybutyric      add 

(2010). 

Ibogaine  (7280) 

Marihuana  (7360) 

Tetrahydrocannabinols  (7370)  

Mescaline  (7381) „ 

4-Bromo-2,5- 

dimelhoxyamphetamine  (7391). 
4-Bromo-2.5- 

dimettioxyphenelhylamine 

(7392). 
4-Melhyt-2,5- 

dimethoxyamphetamine  (7395). 
2,5-DimettK)xyamphetamine 

(7396). 
3,4  Methyleiiedkixyamphetemine 

(7400). 
3,4-Methylenedioxy-N- 

ethytamphelamine  (7404). 

3.*- 
Methylenedioxymethamphetam- 
ine(7405). 

4-Melhoxyamphelamine(7411)  ... 

Psikxybin  (7437) 

Psilocyn  (7438) 

Heroin  (9200) „ 

Pholoodhe  (9314) 

TiHdlne  (9750) 

Amphetamine  (1100) 

Me(hampheiamine(1105) 

AmolJaibM  (2125) 

PenlobaitWal  (2270) 

Ckxaine  (9041) 

Codeine  (9050) 

Dihydrooodeine  (9120) 

Oxycodone  (9143) 

Hydromofphone  (9150) 

Benzoyteogonine  (9180) 

Ethyhnoiphlne  (9190) 

Meperldhte  (9230) „ 

Metttadone  (9250) 

Dextropropoxyphene,  buk  (non- 
dosage  foraw)  (9273). 

Morphine  (9300) 

Thebeine  (9333) 

IjBvo-alphacelytmelhadol  (9648)  .. 

Oxymorphone  (9652) 


Schedule 


The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substances  for  the  manufjacture  of 
analytical  reference  standards. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  ^>plication  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register  ■ 
Representative  (OCR),  and  must  be  filed 
no  later  than  December  28,  2000. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independmt 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  i^plicants  for 
registration  to  import  the  hesic  classes 
of  any  controlled  substances  in 
Schedule  I  or  n  are  and  will  continue  to 
be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator,  Office 
of  EKversion  Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C  823(a),  and  21 
CFR  1301.34(a).  (b).  (c).  (d).  (e).  and  (f) 
are  satisfied. 

Dated:  November  8,  2000. 

JohnH.Kii^ 

Deputy  Assistant  Administrator,  Offkx  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  00-30294  Filed  11-27-00;  8:45  am) 


DEPARTMEilT  OF  JUSTICE 

Drug  Enforcwnwit  Admlntotrallon 

Importw  of  Cowliollod  Subfnc— ; 
mmcooi  nogMirmon 

By  Notice  dated  September  1,  2000, 
and  published  in  the  Federal  Regiater 
on  September  25,  2000,  (65  FR  57621), 
Glaxo  Wellcome  Inc.,  Attn:  Jeffitey  A. 
Weiss,  1011  North  Avendell  Avenue, 
P.O.  Box  1217.  Zebulon.  Nortii  Carolina 
27597-2309.  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
an  importer  of  remifentanil  (9739),  a 


basic  class  of  controlled  substance  listed 
in  Schedule  II. 

The  remifentanil  is  being  imported  for 
the  production  of  Ultiva  dosage  forms 
and  for  research  and  new  product 
development 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  tide  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Glaxo  Wellcome  Inc.  to 
import  remifentanil  is  consistent  with 
the  public  interest  and  with  United 
States  obligations  under  intmnational 
treaties,  conventions,  or  protocols  in 
effect  on  May  1. 1971,  at  this  time.  DEA 
has  investigated  Glaxo  Wellcome  Inc.  on 
a  regular  basis  to  ensure  that  the 
company's  continued  registration  is 
consistent  with  the  public  interest. 
These  investigations  have  included 
inspection  and  testing  of  the  company's 
physical  security  systems,  audits  of  the 
company's  records,  verification  of  the 
company's  compliance  with  state  and 
local  laws,  and  a  review  of  the 
company's  background  and  history. 
Therefore,  pursuant  to  section  1008(a)  of 
the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  titie 
21 ,  Code  of  Federal  Regulations,  section 
1301.34,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
class  of  controlled  substance  listed 
above. 

Dated:  November  7.  2000. 
John  H.  King. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  00-30291  Filed  11-27-00;  8:45  am] 


OEPARTMENT  OF  JUSTICE 

Dnjg  Enforconient  AdmifilstraAion 

Monuncnirar  oi  comroiiM 
SubolMiOM:  NoUoo  of  AppHcaHon 

Pursuant  to  section  1301.33(a)  of  Tide 
21  of  the  Code  of  Fedoral  Regulations 
(CFR),  this  is  notice  that  on  September 
6,  2000,  ISP  Freetown  Fine  Chemicals, 
Inc.,  238  South  Main  Street,  Freetown, 
Massachusetts  02702,  made  application 
by  letter  to  the  Drug  Enforcement 
Administration  (Dl^)  for  registration  as 
a  bidk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Dnjg 

Schedule 

2,50imelhoxyamphelainine 
(/396). 

Phenyiacetone  (8501)  

1 

N 
N 

70938 
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70939 


The  finn  plans  to  bulk  manufacture 
amphetamine  for  a  customer  and  to  bulk 
manufacture  the  phenylacetone  for  the 
manufacture  of  the  amphetamine.  The 
bulk  2,5-dimethoxyamphetamine  will 
be  used  for  conversion  into  a  non- 
controlled  substance. 

Any  othOT  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  maniifurture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  proposed  registration. 

Any  such'  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Wadiington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  he  filed  no  later  than  January 
29,  2001. 

Dated:  November  14,  2000. 
)olmH.Kiiig, 

Deputy  Assistant  Administiator,  Office  of 
Dhrersion  Control,  Drug  Enforcement 
Administration. 
IFR  Doc.  00-30295  Filed  11-27-00;  8:45  am) 


DEPARTMENT  OF  JUSTICE 
Drug  EntofCOTMiit  Admlnlslralioii 
Importer  of  ComroNed  Subfnc— ; 

By  Notice  dated  April  25,  2000,  and 
published  in  the  Federal  Register  on 
May  2. 2000,  (65  FR  30615),  Lipomed, 
Inc.,  One  Broadway,  Cambridge, 
Massachusetts  02142,  made  application 
to  the  Drug  Enforcement  Administration 
(DEA)  to  1m  registered  as  an  importer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Calhinone  (1235) 

Mettwqualone  (2565) 

Lysergic  acidtfettiylalnide  (7315) 

Marihuana  (7360) __. 

Teeafiydrocannablnols  (7370)  

meacaino  (7381) 

3,4,5-Tftme(h(»(yampheiamine 

(7390). 
4-Bn»K>2,5-  ! 

dknattiOKyamphelainina  (7361). 
4Me<hyt-2.5- 

dhuattKwyaiTiphetaflilne  (7365). 
2.5-Oimelhoxyafnphefemine 

(7396).  f 

2,5-Dime<hoxy-4- 

ettiytamphetamine  (7399). 
3.4  Mettiylenedkmyaiaphataniine 

(7400). 
3,4  Me6iytenedfc»(y-fl> 

(7404). 


Schedule 


Drug 

3,4- 
Methytenedioxyinethamphetam- 
ine  (7405). 

Psilocybin  (7437) 

Psilocyn  (7438) 

Acetyldihydrocodeine  (9051) 

Dihydromorphine  (9145) 

Heroin  (9200)  , 

Tilidine  (9750) 

Amphetamine  (1100) 

Methamphetamine(1105)  

Amobaitital  (2125) 

Secobaibitai  (2315) 

Phencydidfew  (7471) ~... 

Cocaine  (9041) 

Codeine  (9050) — 

Dihydrocodeine  (9120) 

oxycodone  (9143) 

Hydromorphone  (9150)  

Benzoylecgonine  (9180) 

Hyddrocodone  (9193) 

Levorphanol  (9220)  

Methadone  (9250) 

Dextropropoxyphene,   bulk  (non- 
dosage  forms)  (9273). 

IMorphine  (9300) 

Thet)aine  (9333) 

oxymorphone  (9652) 

Alfentanil  (9737)  

Fentanyl  (9601)  


Schedule 


The  firm  plans  to  import  small 
reference  standard  quantities  of  finished 
commercial  product  from  its  sister 
company  in  Switzerland  for  sale  to  its 
customers  for  drug  testing  and 
pharmaceutical  research  and 
development. 

No  comments  or  objections  have  been 
received.  DEA  has  considmed  the 
factors  in  title  21,  United  States  Code, 
section  823(a)  and  determined  that  the 
registration  of  Lipomed,  Inc.  to  import 
the  listed  controUed  substances  is 
consistent  with  the  public  interest  and 
with  United  States  obligations  under 
international  treaties,  conventions,  or 
protocols  in  effect  on  May  1, 1971,  at 
this  time.  DEA  has  investigated 
Lipomed,  Inc.  on  a  regular  basis  to 
ensiue  that  the  company's  continued 
registration  is  consistent  with  the  public 
interest.  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  con^Mny's 
background  and  history.  Therefore, 
pursuant  to  section  1008(a)  of  the 
Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  title 
21,  Code  of  Federal  Regulations,  section 
1311.42,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
above. 


Dated:  November  6, 2000. 
Jolin  IL  King, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  00-30290  Filed  11-27-00;  8:45  am] 

HJUNO  COOC  441IM»-M 


DEPARTMENT  OF  JUSTICE 

Drug  EnforcaiiMnt  Administration 

Imporlailon  of  Controlled  Subatancoo; 
NotfM  of  Application 

Pursuant  to  section  1008  of  the 
controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

llierefore,  in  accordance  with  section 
1301.34  of  title  21  Code  of  Federal 
Regidaticms  (CFR),  notice  is  hereby 
given  that  on  April  18,  2000,  RssMrch 
Triangle  Institute,  Kenneth  H.  Davis,  Jr., 
Hermann  Building,  East  Institute  Drive, 
P.O.  Box  12194,  Research  Triangle  Park. 
North  (Carolina  27709,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  an  importor  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


Tetrahydrocannabinols  (7370) 
Cocaine  (9041) 


Schedule 


The  firm  plans  to  import  small 
quantities  of  the  listed  controlled 
substances  for  the  National  Institute  of 
Drug  Abuse  and  other  clients. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  written 
comments  on  or  objections  to  the 
application  dmcribed  above  and  may,  at 
the  same  tim^  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  fonn  as  prescribed  by  21  CFK 
1316.47. 

Any  8u.ch  comments,  objections  or 
requests  for  a  hearing  may  be  addressed, 
in  quintuplicate,  to  the  deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 


Representative  (CCR),  and  must  be  filed 
no  later  than  (30  days  from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d),  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  the  basic  classes 
of  any  controlled  substances  in 
Schedule  I  or  II  are  and  will  continue  to 
be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator,  Office 
of  Division  Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a),  (b).  (c),  (d).  (e),  and  (f) 
are  satisfied. 

Dated:  November  6, 2000. 
JolmH.Kii^ 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  00-30292  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admlntetnrtion 

ImportM- of  Controlled  SubotMWM; 
wuwio  oi  ne9*8"MUOn 

By  Notice  dated  September  6,  2000, 
and  published  in  the  Federal  Blister 
on  SeptembOT  25,  2000  (65  FR  57623), 
Roche  Diagnostics  Corporation,  9115 
Hague  Road,  Indianapolis,  Indiana 
46250,  made  application  by  letter  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  an  importer  of 
alphamethadol  (9605),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
I. 

The  firm  plans  to  import  the 
alphamethadol  to  manufacture 
diagnostic  products  for  distribution  to 
its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considoted  the 
factors  in  title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 
registration  of  Roche  Diagnostics 
Corporation  to  import  alphamethadol  is 
consistent  with  the  public  interest  and 
with  United  States  obligations  under 
international  treaties,  ccmventions,  or 
protocob  in  effect  on  May  1, 1971,  at 
this  time.  DEA  has  investigated  Roche 
Diagnostics  Corporation  on  a  regular 
basis  to  ensure  mat  the  company's 
contintied  registration  is  consistent  with 
the  public  interest  These  investigations 
have  included  inspection  and  testing  of 
the  company's  physiod  security 
systems,  audits  of  the  con^any^s 
records,  verification  of  the  company's 


compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history.  Therefore, 
pursuant  to  section  1008(a)  of  the 
Controlled  Substances  Import  and 
Export  Act  and  in  accordmce  with  title 
21,  Code  of  Federal  Regulations,  section 
1301.34,  the  above  firm  is  granted 
registration  as  an  exporter  of  the  basic 
class  of  controlled  substaace  listed 
above. 

Dated:  November  8,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc.  00-30296  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Entbroamont  Administration 

Importation  of  Controlled  Substancoe; 
Nonoo  or  AppNCmion 

Pursiiant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  9580)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1301.34  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  August  3 ,  2000,  West- 
Ward  Pharmaceutical  Corporation,  465 
Industrial  Way  West,  Eatontown,  New 
Jersey  07724,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of 
dextropropoxyphene  (9273),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  n. 

The  firm  plans  to  import 
destropropoxyphene  for  the 
manufacture  of  controlled  and 
noncontroUed  products. 

Any  manufacturer  holding,  or 
applying  for,  r^stration  as  a  btilk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.43  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed. 


in  quintuplicate,  to  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Re^ster 
Representative  (CCR),  and  must  be  filed 
no  later  than  (30  days  from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1301.34(b),  (c),  (d).  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745- 
43746,  September  23, 1975,  all 
applicants  for  registration  to  in^rart  a 
basic  class  of  any  controlled  substance 
in  Schedule  I  or  II  are  and  will  continue 
to  be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator,  Office 
of  Diversion  Ck>ntrol,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1301.34(a),  (b),  (c),  (d),  (e).  and  (f) 
are  satisfied. 

Dated:  November  6,  2000. 
John  H.  King, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  00-30293  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employmont  and  Training 
Administration 


LoHer  Interpratlng  Fadoral 
Unomploymont  kMurwioe  Law 

The  Employment  and  Training 
Administration  interprets  Federal  law 
requirements  pertaining  to 
unemployment  compensation  (UC)  as 
part  of  its  role  in  the  administration  of 
the  Federal-State  UC  program.  These 
interpretations  are  issued  in 
Unemployment  Insurance  Program 
Letters  (UIPLs)  to  the  SUte  Employment 
Security  Agencies.  The  UIPL  described  ' 
below  is  published  in  the  Federal 
Register  in  order  to  inform  the  public. 

UIPL  04-4)1 

UIPL  04-01  reminds  State 
Employment.Security  Agencies  of  the 
Department  of  Labor's  interpretation  of 
the  "payment  when  due"  requirement 
of  Section  303(a)(1)  of  the  Social 
Security  Act  as  applied  during  a 
continued  claim  series.  It  also  provides 
clarification  concerning  this 
interpretation. 
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Dated:  November  20,  2000. 
Ra3nnond  Brunucci, 
Assistant  Secretary  of  labor. 

U.S.  DBpartment  of  Labor,  Emplo)rm«nt  and 
Trainiiig  Administratloa,  Waahington,  D.C 
20210 

Classification:  UI 
Correspondence  Symbol:  TEUL 
Date:  October  27.  2000 

Directive:  Unemployment  Insurance  Program 
Letter  No.  04-01 

To:  All  State  Employment  Security  Agencies 

From:  Grace  A.  Kilbane,  Administrator, 
Office  of  Workforce  Security 

Subject:  Payment  of  Compensation  and 
Timeliness  of  Determinations  during  a 
Continued  Claims  Series 

1.  Purpose.  To  remind  States  of  the 
Department  of  Labor's  (Department's) 
interpretation  of  the  "payment  when  due" 
requirement  of  Section  303(a)(1)  of  the  Social 
Security  Act  (SSA),  aa  applied  during  a 
continued  claim  series,  and  to  provide 
clarification  concerning  this  interpretation. 

2.  References.  Section  303(a)(1).  SSA; 
California  Department  of  Human  Resources 
Deveiopment  v.  Java,  402  U.S.  121  (1971); 
Fusari  v.  Steinberg.  419  U.S.  379  (1975); 
Pennington  v.  Didrickson.  22  F.3d  1376  (7th 
Cir.  1994);  20  CFR  Parts  602  and  640; 
Unemployment  Insurance  Program  Letter 
(UIPL)  No.  1145  (Procedures  for 
Implementation  of  the  Java  Decision);  UIPL 
No.  34-85  (Voluntary  Waiver  of  Benefit 
Rights  by  a  Claimant  Pending  the  Outcome 
of  an  Employer  Initiated  Appeal);  ETA 
Handbook  No.  365  (Unemployment 
Insurance  Qualitv  Appraisal  (no  longer  in 
effect));  ET  Handbook  No.  301  (UI  Performs: 
Benefit  Timeliness  and  Quality  (BTQ): 
Nonmonetary  Determinations  Quality 
Review);  ET  Handbook  No.  401 
(Unemployment  Insurance  Reports). 

3.  Background.  While  conducting  training 
for  States  on  the  new  process  for  reviewing 
the  quality  of  nonmonetary  determinations, 
the  Department  became  aware  that,  during  a 
continued  claim  series,  some  States  may  not 
properly  administer  the  requirements  of 
Section  303(a)(1),  SSA,  concerning  payment 
of  unemployment  compensation  (UC)  "when 
due."  The  Department  has  three  specific 
concerns. 

First,  some  States  may  fail  to  pay  benefits 
to  claimants  for  weeks  in  which  no  eligibility 
issue  exists  when  a  determination  of 
eligibility  for  a  previous  week  is  pending. 

Second,  the  Department  has  observed  an 
inconsistency  among  States  in  the  starting 
date  used  to  calculate  timeliness  of 
determinations  during  a  continued  claim 
series,  a  date  that  should  be  uniformly 
applied. 

Third,  the  Department  has  found  that, 
during  a  continued  claim  series,  some  States 
improperly  withhold  benefits  from  claimants 
when  the  State  does  not  make  a 
determination  of  continued  eligibility  in  a 
timely  fashion. 

The  Department  is  issuing  this  UIPL  in 
order  to  addien  tbes*  concerns.  It  clarifies 
UIPL  No.  1145.  issued  in  1971  but  still  in 
efibct.  ¥rith  respect  to  the  date  to  be  used  for 


calculating  timeliness  of  determinations 
during  a  continued  claim  series,  and  clarifies 
when  payment  may  not  be  withheld  during 
a  continued  claim  series. 

4.  Section  303(a)(1),  SSA— "Full  Payment 
....  When  Due."  Section  303(a)(1).  SSA. 
requires  States,  as  a  condition  of  receiving 
Federal  UC  administration  grants,  to  provide 
in  their  laws  for  "(s]uch  methods  of 
administration  ...  as  are  found  by  the 
Secretary  of  Labor  to  be  reasonably 
calculated  to  insure  full  payment  of 
unemployment  compensation  when  due."  In 
the  1971  decision.  California  Department  of 
Human  Resources  Development  v.  Java,  the 
Supreme  Court  interpreted  "when  due"  in 
Section  303(a)(1),  SSA,  to  mean  "at  the 
earliest  stage  of  unemployment  that  such 
payments  [are]  administratively  fiaasible  after 
giving  both  the  worker  and  the  employer  an 
opportunity  to  be  heard."  Although  the 
specific  holding  in  Java  required  the  State  to 
pay  benefits  to  claimants  initially  determined 
eligible  pending  an  employer  appeal,  the 
Court's  reasoning  was  broader,  requiring 
promptness  at  all  stages  of  the  eligibility 
determination  and  payment  processes.  See 
UIPL  No.  1145,  Attachment,  page  1;  Fusari  v. 
Steinberg,  419  U.S.  379.  387-388  n.l5  (1975); 
and  Pennington  v.  Didrickson,  22  F.3d  1376, 
1386  (7th  Cir.  1994)  (quoting /enJdns  v. 
Bowling.  691  F.2d  1225  (7th  Cir.  1982)).  The 
Department  has  issued  regulations 
interpreting  the  promptness  requirement  of 
Section  303(a)(1),  SSA,  to  require  payment  of 
UC  to  eligible  claimants,  and  the  making  of 
determinations,  "with  the  greatest 
promptness  that  is  administratively  feasible." 
20  CFR  640.3(a).  In  addition,  in  the 
attachment  to  UIPL  No.  1145,  the  Department 
interpreted  the  promptness  requirement  of 
Section  303(a)(1),  SSA,  to  require  prompt 
determinations  on  individual  claims.  See 
pages  8  &  14,  UIPL  No.  1145,  AtUchment. 

As  well  as  promptness,  the  Department  has 
always  interpreted  "when  due"  in  Section 
303(a)(1),  SSA,  to  require  accuracy  in  order 
to  ensure  that  payments  are  not  made  when 
they  are  not  due.  See  20  CFR  602.11(a)  and 
602.21(c).  Proper  application  of  Section 
303(a)(1)  requires  an  appropriate  balancing  of 
the  dual  concerns  of  promptness  and 
accuracy  in  the  "when  due"  provision. 

5.  The  Need  for  Payment  Without  Delay  to 
Claimants  in  Weeks  for  which  They  Are 
Eligible  During  a  Continued  Claim  Series.  As 
stated,  a  fundunental  aspect  of  payment 
"when  due,"  for  purposes  of  Section 
303(a)(1).  SSA,  is  that  UC  is  due  to  claimants 
who  are  eligible  under  State  law.  Eligibility 
for  UC  is  determined  on  a  week-by-week 
basis.  During  a  continued  claim  series,  a 
claimant  must  certify  as  to  continuing 
eligibility  for  each  week.  If  information 
provided  by  the  claimant  or  others 
establishes  eligibility,  the  State  agency 
manifests  its  determination  of  el^bility  for 
that  week  by  issuing  compensation  to  the 
claimant.  When  a  question  concerning 
continued  eligibility  for  benefits  for  a  given 
week  arises,  the  State  agency  conducts  an 
investigation  of  the  facte  and  makes  a 
determination  of  eligibility  or  ineligifaility. 
While  such  a  determination  is  pending,  die 
State  agency  need  not  issue  payment  for  the 
week  in  question  until  it  issues  a 


determination  regarding  eligibility,  provided 
the  determination  is  timely.  Sometimes  the 
question  of  eligibility  affects  future  weeks.  In 
such  circumstances,  not  issuing  payment  for 
these  later  weeks  because  of  the  earlier 
eligibility  issue  is  acceptable  until  a  timely 
determination  is  made. 

When  the  question  of  eligibility  does  not 
affect  later  weeks,  however.  States  must  make 
payment  for  the  later  weeks  without  delay.  In 
other  words,  States  may  not  withhold 
payment  for  later  weeks  in  which  no 
eligibility  issue  exists  consistent  with  Section 
303(a)(1),  SSA's  requirement  to  pay  benefits 
"when  due."  The  Department  clearly 
expressed  this  requirement  on  page  19  of  the 
Attachment  to  UIPL  No.  1145,  stating 
"[w]hen  the  question  (of  eligibility]  relates  to 
eligibility  or  possible  fraud  for  past  weeks 
only,  benefits  claimed  for  cuirrent  weeks  may 
not  be  suspended  while  an  investigation  is 
conducted  (emphasis  added]."  This 
requirement  is  still  in  force. 

6.  Timely  Determinations  in  a  Continued 
Claim  Series.  The  attachment  to  UIPL  No. 
1145  interpreted  the  "when  due"  provision 
in  Section  303(a)(1),  SSA,  and  Java,  to 
require  prompt  resolution  of  eligibility  issues 
that  arise  during  a  continued  claim  series. 
That  Attachment  stated  that  such 
determinations  would  be  considered  to  be 
issued  "on  time"  within  the  meaning  of  the 
"when  due"  requirement,  as  interpreted  in 
Java,  if  issued  "no  later  than  the  end  of  the 
week  following  the  week  in  which  [an]  issue 
arises  [emphasis  added]."  Thus,  the  date  on 
which  an  issue  "arises"  is  the  critical  date  for 
calculating  timeliness. 

The  term  "arises"  has  historically  been 
subject  to  different  interpretations.  Some 
States  have  interpreted  the  "arises"  date 
literally  to  mean  the  date  a  claimant  engaged 
in  potentially  disqualifying  behavior.  Other- 
States  have  applied  the  interpretation  found 
in  ET  Handbook  No.  365,  Quality  Appraisal, 
in  effect  from  1992-1996,  which  says  that 
determinations  during  a  continued  claim 
series  are  timely  if  "issued  within  7  days 
from  the  end  of  the  week  in  which  the  issue 
is  detected"  (in  the  case  of  intrastate  claims) 
or  the  State  "received  notification  "  of  the 
issue  (in  the  case  of  interstate  claims) 
(emphases  added).  This  approach  interpreted 
the  "issue  arises"  date  in  UIPL  No.  1145  to 
mean  the  issue  detection  date.  This 
interpretation  is  followed  in  subsequent 
handbooks,  including  ET  Handbook  No.  401, 
the  UI  Reports  Handbook,  and  Handbook 
301 ,  the  BTQ  NonMonetary  Determination 
Quality  Review  Handbook  (see  pages  V-9 
and  V-10).  Handbook  401  defines  the  issue 
detection  date  as:  "the  earliest  date  that  the 
agency,  including  organizational  units  . . . , 
is  in  possession  of  information  indicating  the 
existence  of  a  nonmonetary  issue"  (see  page 
V-3-5). 

Although  UIPL  No.  1145,  Attachment,  used 
the  term  "arises,"  taken  in  context,  that  term 
means,  as  reflected  in  later  Jiandbooks,  the 
date  an  issue  is  detected  by  the  State  agency. 
Interpreting  the  "issue  arises"  date  in  the 
more  literal  manner  followed  by  some  States 
(meaning  the  date  of  the  potentially 
disqtialifying  event)  would  necessarily 
preclude  timely  determinations  in  many 
cases.  For  example,  if  a  claimant  refiued  a 


job-in  week  one  and  has  imdl  Thursday  or 
Friday  of  the  following  week  to  submit  a 
claim  certification  for  week  one,  it  may  be 
impossible  for  the  agency  to  gather  fieicts  and 
issue  a  decision  by  Friday  of  week  two. 
Requiring  a  determination  to  be  made  in  that 
manner  is  not  reasonable,  nor  is  it  necessary 
under  Section  303(a)(1),  SSA.  Consequently. 
States  are  to  use  the  issue  detection  date  as 
the  date  from  which  to  calculate  timeliness 
for  purposes  of  Federal  requirements. 

7.  Balancing  Timeliness  and  Accuracy:  the 
Presumption  of  Continued  El^bility. 
Although  Section  303(a)(1),  SSA,  requires 
timely  determinatioos  regarding  eligibility 
for  individual  claimants.  States  may,  in  some 
cases,  be  unable  to  issue  a  detarmination  in 
a  timely  fashion.  UIPL  No.  1145  stated  that 
before  a  determination  is  made  in  a 
continued  claim  series  "benefits  will  not  be 
withheld"  (emphasis  added)  (see  UIPL  No. 
1145,  Attachment,  page  19).  Over  the  yean, 
the  Department  has  been  asked  about  the 
meaning  of  this  statement,  especially  in 
relation  to  the  requiranent  of  Section 
3D3{a)(l),  SSA,  that  payment  not  be  made 
when  it  is  not  due. 

With  this  UIPL,  the  Department  clarifies 
this  statement  in  UIPL  No.  1145,  Attachment, 
concerning  payment  during  a  continued 
claim  series.  Ptior  to  the  date  for  timely 
determinations,  a  State  is  not  required  to  pay 
UC  without  a  determination.  However,  when 
the  date  for  a  timely  determination  has 
passed  in  a  continued  claim  series,  the  State 
must  either  issue  a  determination  of 
ineligibility  for  UC  (where  the  facts  establish 
ineligibility)  or  else  pay  UC  immediately. 
Pajmient  would  occur  under  a  presumption 
of  continuing  eligibility.  The  presumption 
means  that  the  State  has  made  an  initial 
determination  of  eligibility  and,  based  on 
that  initial  determination  and  the  absence  of 
facts  clearly  establishing  currant  ineligibility, 
the  State  agency  presumes  the  claimant's 
continued  eligibility  until  it  makes  a 
determination  otherwise.  The  presumption  is 
appropriate  in  a  contiimed  claim  series 
because  a  determination  of  initial  eligibility 
exists  on  which  the  presumption  can  be 
based.  The  presumption  may  not  be  applied 
on  an  initial  claim.  ^The  presumption 
appropriately  balances  the  timeliness  and 
accuracy  concerns  of  Section  303(a)(1),  SSA. 
The  presumption  of  continued  eligibility  is 
an  expedient  for  the  State  to  focilitate  timely 
payments  and  may  not  be  used  as  a  substitute 
for  the  State  completing  its  determination 
procedures.  In  order  to  avoid  fdling  to 
comply  with  Section  303(a)(1),  SSA,  by 
paying  benefits  when  they  are  not  due,  a 
State  using  the  presumption  must  issue  a 
determination^as  soon  as  administratively 
feasible  after  payment  is  made  to  verify 
whether  the  presumption  was  correct,  bi 
arriving  at  such  a  determination  the  State 
must  follow  the  predetermination  procedures 
set  forth  in  UIPL  No.  1145. 

The  Department  is  aware  that  making 
pajranents  based  on  a  presimiption  of 
continuing  eligibility  may  result  in 
overpayments.  For  that  reason,  States  must 


1  This  does  not  imply,  howevar,  that  Section 
303(aXl).  SSA.  Mta  no  outtida  time  limtt  on 
individual  datenninattons  of  initial  claims. 


make  timely  determinations  whenever 
possible.  A  certain  number  of  overpayments 
resulting  from  application  of  the 
presumption  of  continuing  eligibility,  when 
the  agency  has  been  unable  to  issue  a  timely 
determination,  are  inevitable. 

In  order  to  notify  individuals  of  their  rights 
and  obligations,  a  State  must  inform 
claimants  who  receive  payments  under  such 
a  presumption  that  a  pending  eligibiUty  issue 
may  afCect  their  entitlement  and  may  result 
in  an  overpayment.  The  State  may  also 
advise  claimants  that  they  may  want  to  defer 
cashing  the  imemployment  check  until  their 
eligibility  has  been  verified.  This  may  help 
to  deter  losses  to  the  State's  fund  and  enable 
the  claimant  to  immediately  repay  any 
overpayment.  This  procedure  is  consistent 
with  Departmental  guidance  in  UIPL  No.  34- 
85,  concerning  the  prohibition  on  voluntary 
waiver  of  benefit  rights  by  claimants,  because 
a  determination  has  not  yet  been  made. 

8.  Action  Required.  Administrators  are  to 
provide  this  information  to  appropriate  staff. 

9.  Inquiries.  Inquiries  should  be  directed  to 
the  appropriate  l^gional  Office. 

10.  Attachment.  UIPL  No.  1145. 

In  reply  refer  to:  MUOC 

U.S.  Department  of  Labor,  Manpower 
Adninistratton,  Washington,  D.C.  20210 

November  12, 1971 

Unemployment  Insurance  Program  Letter  No. 
1145 

To:  All  State  Employment  Security  Agencies 
Subject:  Procedures  for  Implementation  of 

the  Java  Decision 

At  a  nationwide  series  of  meetings  with 
representatives  of  all  State  agencies  in 
August  1971,  Manpower  Administration  staff 
discussed  draft  procedural  guides  which 
were  proposed  for  implementation  of  the 
requirements  of  the  Supreme  Court's 
decision  in  the  Java  case. 

Under  separate  cover,  we  are  sending  to ' 
each  State  agency  five  copies  of  the 
procedures,  revised  in  the  light  of  the  August 
discussions. 

UIPL  No.  1126  advised  that  States  should 
issue  as  quickly  as  possible,  but  not  later 
than  September  1, 1971,  predetermination 
procedures  to  provide  for  the  necessary 
notice  and  hearing  opportunity  to  claimants 
and  employers.  Later  the  States  were 
informed  through  the  Regional  Manftower 
Administrators  that  any  State  that  must  have 
the  Java  procedures  prepared  by  the 
Manpower  Administration  before  it  could 
implement  changes  in  its  predetermination 
procedures  would  have  until  two  weeks  after 
receipt  of  the  Java  procedures  to  effectuate 
the  necessary  changes  in  its  procedures. 
Accordingly,  States  that  have  not  revised 
their  procedures  should  do  so  as  soon  as 
possible,  with  an  implementation  date  not 
later  than  two  weeks  after  receipt  of  the  Java 
procedures, 
/s/  PAUL  J.  PASSER.  JR.,  Deputy  Assistant 

Secretary  for  Manpower  and  Manpower 
Administrator 

Attachment  to  UIPL  No.  1145 


Procedures  for  Implementing  The  |ava 
Decision  Requirements 

Proceduras  for  Implementing  the  )ava 
Decision's  Requirements 

/.  Introduction 

The  material  contained  in  this  statement 
discusses  the  procedural  implications  of  the 
Java  decision  by  the  U.  S.  Supreme  Court. 
The  Court's  opinion  in  this  case  was 
primarily  an  explanation  of  the  reasons  for  its 
decision  rather  than  an  explanation  of  the 
procedures  to  be  followed  in  applying  the 
decision  and  its  opinion.  The  reasoning  of 
the  Court  in  support  of  its  decision  is. 
however,  broader  in  scope  than  the  fectual 
situation  in  the  specific  case  it  was 
considering.  Other  cases  now  pending  in  the 
Federal  Courts  may  reach  the  Supreme  Court 
and  elicit  from  it  more  specific  guidance  as 
to  the  procedures  required  in  the 
adjudication  of  unemployment  benefit  cases. 

Pending  such  further  guidance  by  the 
Supreme  Court,  procedures  implementing 
the  Java  decision  must  nonetheless  be 
adopted  even  though  it  is  recognized  that 
changes  may  later  be  necessary  and  that 
experience  may  show  that  certain  of  the 
procedural  choices  are  more  and  others  less 
effisctive  in  meeting  the  requirements  stated 
by  the  Court  and  attaining  the  statutory 
objectives  which  the  Court  described. 

Unemployment  Insurance  Program  Letter 
No.  1126  states  the  Manpower 
Administration's  view  that  to  meet  the 
interpretation  of  section  303(a)  (1)  of  the 
Social  Security  Act.  given  by  the  Court  in  its 
Java  opinion,  "a  State's  law  and  procedure 
must  provide  for: 

1.  Paying  benefits  promptly,  after  a 
determination  has  been  made  in  the 
claimant's  fevor,  regardless  of  the  pendency 
of  the  appeal  period  or  of  any  appeal  that  has 
been  taken  from  the  determination;  and 

2.  Providing  reasonable  notice  to  both  the 
claimant  and  employer  of  the  time  and  place 
of  the  pre-determination  fectfinding 
hearing." 

Promptness  of  Determination  and  Payment 

In  considering  procedural  steps  to 
implement  the  requirements  stated  by  the 
Court,  the  fullest  weight  must  be  given  to  the 
emphasis  the  Court  repeatedly  placed  on  the 
Congressional  objective  of  achieving  the 
promptest  payment  of  benefits  that  is 
administratively  possible. 

"The  objective  of  Congress  was  to  provide 
a  substitute  for  wages  lost  during  a  period  of 
unemployment  not  the  fault  of  the  employee. 
Probably  no  program  could  be  devised  to 
make  insurance  payments  available  precisely 
on  the  nearest  payday  following  the 
termination,  but  to  the  extent  that  this  was 
administratively  feasible  this  must  be 
regarded  as  what  Congress  was  trying  to 
accomplish.  The  circumstances  surroimding 
the  enactment  of  the  statute  confirm  this." 

(After  citing  the  1935  recommendations  of 
the  Committee  on  Economic  Security  and  its 
staffs  estimates  of  possible  amounts  and 
duration  of  unemployment  benefits,  the 
Court  continued.)  "Other  evidence  in  the 
l^slative  history  of  the  Act  and  the 
commentary  upon  it  sup{>orts  the  conclusion 
that  'when  due'  was  intended  to  mean  at  the 
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earliest  stage  of  unemplojrment  that  such 
payments  were  admiinstratively  faasible  after 
giving  both  the  woriur  and  the  employer  an 
opportunity  to  be  heard.  The  purpose  of  the 
Act  was  to  give  prompt  if  only  pmlial 
replacement  of  wages  to  the  unemployed,  to 
enable  workers  'to  tide  themselves  over,  until 
they  get  beck  to  their  old  work  or  find  other 
emplo3rment.  without  having  to  resort  to 
relief."' 

"Our  reading  of  the  statute  imposes  no 
hardship  on  either  the  State  or  the  employer 
and  gives  effect  to  the  congressional  objective 
of  getting  money  into  the  pocket  of  the 
unemployed  worker  at  the  earliest  point  that 
is  administratively  feasible.  That  is  what  the 
Unemployment  Insurance  program  was  all 
about" 

The  Court's  stress  en  speeding  benefit 
payments  to  unemployed  woriws  suggests 
that  this  {actor  appropriately  is  the  key 
critedon  to  be  uswi  in  cho(»ing  among 
ahemativa  proceduree  for  implementing  the 
requirements  stated  is  the  decision.  This 
ob)ective  of  prompt  payment  seems  clearly, 
in  the  Court's  view,  to  suffuse  the  entire 
imemployment  insurance  program.  The 
Court  said:  "We  conclude  that  the  word  'due* 
in  S  303(aKl),  vrhen  construed  in  light  of  the 
purpoees  of  the  Act.  means  the  time  when 
pa3nn6nts  are  first  administratively  allowed 
as  a  result  of  a  hearing  of  which  both  parties 
have  notice  and  are  permitted  to  present  their 
respective  positions;  any  other  construction 
would  bil  to  meet  the  d>jective  of  early 
substitute  compensation  during 
unonployment." 

Requirement  of  Benefit  Payment  During 
Pendency  of  Appeals 

Although  the  Court's  decision  dealt 
spedficaUy  only  with  the  initial 
determination  of  a  vmAei's  eligibility  made 
at  the  time  of  the  wodcer's  initiation  of  a 
claim  series,  the  reasoning  of  the  Court 
wrould  lead  to  the  conclusion  that  when 
redeterminations  or  appeal  decisions  allow 
benefits  such  benefits  must  be  paid  promptly 
without  delay  or  suspension  because  of  the 
pendency  of  an  app«Ml  or  an  appeal  period. 
It  would  follow  also  that  determinations  and 
decisions  that  distnialiiy  workers  for  benefits 
for  lesser  periods  mm  the  State  statute 
would  permit  or  for  the  maximum 
disqualification  period  do  not  jiistify 
withholding  benefits  for  weeks  following  the 
benefit  denial  period  specified  in  the 
disqualifying  determination  or  decision.  If 
the  individual  is  able  to  workand  available 
for  work  and  otherwise  meets  requirements 
for  entitlement  for  such  vreeks.  he  should  be 
paid  benefits  for  such  vreeks. 

The  Court  did  not  pass  on  the  efiisct  of  a 
subsequent  redetermination  or  appeal 
decision  reversing  the  initial  determination 
awrarding  benefits  or  modifying  it  adversely 
to  the  claimant.  Nor  did  it  deal  with  the 
adequacy  of  a  subsequent  determination, 
based  on  a  later  and  difforent  issue,  to  deny 
benefits  to  the  claimant  In  the  case  of  an 
appeal  decision  that  reverses  or  modifies 
adversely  a  determination  that  allowed 
benefits,  it  seems  dear  that  such  a  decision 
stops  the  payment  of  benefits.  The  Court 
recognized  that  appeal  decisions  involve  de 
novo  considerations  and,  of  course,  the 
parties  to  an  appeal  are  given  an  opportunity 


for  a  fair  hearing.  As  to  redeterminations 
relating  to  the  same  issue  and  determinations 
relating  to  new  and  later  issues,  even  though 
it  is  recognized  that  both  categories  are  in 
issue  before  the  Federal  courts,  it  seems 
reasonable  to  assume  that  the  same 
predetermination  process  that  is  sufficient  to 
esUbUsh  that  benefiu  are  "due"  is  sufficient 
to  establish  that  they  are  not  "due."  The 
procedural  discussion  in  this  document 
proceeds  on  this  assumption.' 

Requirement  of  Notice  and  Opportunity  to  be 
Heard 

Most  of  the  procedural  discussion 
_^ntained  in  this  document  deals  with  the 
predetermination  hearing  to  which  the  Court 
referred  in  its  conclusion  (i.e.,  "a  hearing  of 
which  both  parties  have  notice  and  are 
permitted  to  present  their  respective 
positions").  These  particular  procedures  are 
not  required  for  conformity  with  the  Court's 
interpreUtion  of  section  303(aMl).  They  are 
recommended  as  reasonable  approaches 
which  meet  the  requirements  of  the  statute 
with  due  regard  to  the  promptness  of  benefit 
payments  that  the  Court  has  stressed.  But 
they  are  not  the  only  such  approaches.  The 
Coiut  left  to  the  States  the  choice  of 
procedures  to  be  used  in  predetermination 
fact  finding  proceedings,  so  long  as  the 
procedures  provide  to  the  parties  reasonable 
notice  and  opportunity  to  be  heard  and  result 
in  the  prompt  payment  of  benefits. 

The  words  "hearing"  and  "be  heard"  as 
used  by  the  Court  in  the  fava  opinicm  are 
susceptible  of  more  than  one  interpretation. 
That  the  Court  did  not  use  "hearing"  to 
require  a  "due  process"  hearing,  "fair" 
hearing  or  an  "evidentiary"  hearing  woidd 
seem  clearly  to  follow  fit)m  its  careful 
avoidance  of  the  holding  in  Goldberg  v.  Kelly 
(397  U.  S.  254),  which  the  Java  appellees  had 
luged  the  Court  to  follow.  In  Golabergv. 
Kelly  the  Court's  majority  had  said  that 
although  "statutory  'fair  hearing' "  was  not 
requirmi  (p.  266),  welfare  payments  to  a 
recipient  who  had  initially  been  held  eli^le 
could  not  be  suspended  writhout  a 
predetermination  evidentiary  hearing  (p. 
264).  Instead,  in  Java  the  Court  said 
specifically  that: 

"Although  the  eligibility  interview  is 
informal  and  does  not  contemplate  taking 
evidence  in  the  traditional  judicial  sense,  it 
has  adversary  characteristics  and  the 
minimiim  obligation  of  an  employer  is  to 
inform  the  interviewer  and  the  claimant  of 
any  disqualifying  fectors.  So  informed,  the 
interviewer  can  direct  the  initial  inquiry  to 
identifying  a  frivolous  or  dilatory  contention 
by  either  party." 

Thus,  although  a  State  agency  may  choose, 
and  in  some  cases  most  appropriately,  to 
provide  a  conventional  type  of  hearing  such 
as  an  "evidentiary,"  "due  process"  or  "fair" 
hearing  before  making  a  determination  of  an 
unemployment  benefit  issue  case,  ^  it  caimot 
be  said  that  this  is  the  Court's  requirement 


2See  also  UIPL  No.  1136.  )uly  19, 1971  "Draft 
Language  to  Implement  the  /ova  Decision," 
Explanatory  Statement,  Attachment  No.  1,  p.  2. 

>  This  would  be  most  appiopiiate,  for  example,  in 
cases  involving  difficult  issues  of  fact  or  law  and 
multiple  claimants.  See  UIPL  No.  1126  and  UIPL 
No.  1136. 


The  following  points  as  to  the  character  of 
the  predetermination  factfinding  proceeding 
emerge  from  the  Court's  opinion. 

1.  The  Court  equated  "interview"  and 
"hearing"  (It  (the  preliminary  interview) .  .  . 
is  an  occasion  when  the  claims  of  both  the 
employer  and  the  employee  can  be  heard 

.  .  .)  (402  U.S.  121,  at  p.  134) 

2.  "The  Court's  recitation  of  the  details  of 
the  California  determination  procedure  early 
in  its  decision  (402  U.S.  121,  at  pp.  126-127) 
notes  carefully  that,  when  the  claim  is  filed, 
"the  emplo3rer  is  asked  to  furnish,  within  10 
days,  'any  facts  then  known  which  may  affect 
the  claimant's  eligibilify  for  benefits'." 
Subaequentiy  the  Court  noted,  if  the 
employer  dudlenged  eligibility,  the 
interviewer  is  required  "to  seek  from  any 
source  the  facts  required  to  make  a  prompt 
and  proper  determination  of  eligibilify." 
"This,"  said  the  Court,  "clearly  coptemplates 
inqoiry  to  the  latest  employer,  among 
others."  The  Court  then  dcncribes  the 
claimant  as  appearing  for  his  interview  and 
being  asked  to  answer  questions,  explain 
inconsistencies  and  offer  his  version  of  the 
facts.  "The  interviewer  is  instructed  to  make 
telephone  contact  with  other  parties, 
including  the  latest  employer,  at  the  time  of 
theinterview.  if  possible.  .  .Interested 
pwsons,  including  the  employer,  are  allowed 
to  confirm,  contradict  explain,  or  present 
any  relevant  evidence." 

3.  The  Court  pointed  out  that  a  proceeding 
conducted  "informally"  which  does  not 
"contemplate  taking  evidence  in  the 
traditional  judicial  sense,"  meets  the 
traditional  "hearing"  requirement  (402  U.S. 
121.  at  p.  134) 

4.  The  purpose  of  the  proceeding  is  to 
inquire  into  the  claim  and  to  obtain 
information  that  supports  or  opposes  the 
claim. 

5.  The  employer's  contribution  to  the 
proceeding  is  to  furnish  information.  His 
"minimum  obligation  .  .  .  is  to  inform  the 
interviewer  and  the  claimant  of  any 
disqualifying  factors."  The  employer  who 
"has  notice  of  the  time  and  place  of  the 
preliminary  interview"  has  a  "responsibilify 
to  present  sufficient  data  to  make  clear  his 
objections  to  the  claim  for  benefits  and  put 
the  interviewer  in  position  to  broaden  the 
inquiry  if  necessary."  The  employer  "who 
fails  to  present  any  evidence .  .  .  has  in 
e%ct  defaulted  .  .  ."  (402  U.S.  121,  at  p. 
134) 

6.  The  inquiry  is  to  be  controlled  by  the 
interviewer.  The  information  elicited  bora 
the  employer  and  the  claimant  becomes  the 
basis  for  any  necessary  further  inquiry  to 
develop  additional  information  that  is 
required  to  make  a  determination.  (^02  U.S. 
121.  at  p.  134) 

Taking  these  enumerated  aspects  of  the 
Court's  use  of  the  word  "hearing"  into 
accotmt,  at  least  two  views  can  reasonably  be 
taken  of  the  Court's  meaning  and  intent  that 
are  different  from  the  conventional  type  of 
hearing. 

For  purposes  of  convenience  one  of  these 
may  be  labeled  the  "separate  interview" 
approach  and  the  other  the  "investigatory 
proceeding"  approach.  (As  will  presentiy 
appear,  these  are  labels  and  not  precise 
descriptions.) 


Separate  Interview 

This  approach  says  in  effect,  that  the 
Court's  reference  to  furnishing  an  employer 
an  opportunity  to  be  heard  means  giving  the 
employer  a  reasonable  opportimity  to  present 
his  information  and  fectual  contentions  about 
the  claim  in  an  effective  manner.  To  provide 
such  an  opportunity:  (1)  the  employer  must 
be  asked  to  supply  a  written  statement  of 
potentially  disqualifying  information  and  he 
may  be  called  on  the  telephone  to  give  more 
details  when  further  statements  from  the 
claimant  at  the  interview  or  before  indicate 
that  such  a  telephone  inquiry  is  appropriate 
or  necessary  and;  (2)  in  addition,  the 
employer  must  be  advised  in  any  case 
involving  a  determination  issue  that  he  may 
also,  if  he  wishes,  appear  in  person  or 
through  a  representative  at  the  local  office 
and  supply  such  further  information  with 
respect  to  the  claim  as  he  may  have  to 
present  To  meet  this  latter  requirement 
States  may  request  employers  at  the  time 
they  respond  to  the  request  for  separation 
information  to  indicate  whether  they  wish  to 
appear  at  the  local  office  to  present 
information  on  the  claim.  Employers  who 
reply  affirmatively  indicating  a  desire  to 
appear  would  be  notified  of  the  date  and 
place  of  the  claimant  interview  and  advised 
that  they  should  call  the  local  office  to 
arrange  for  their  own  appearance  and 
interview  in  sufficient  time  so  that  the 
information  they  then  present  may  be  used 
in  the  interview  with  the  claimant  When  the 
employer  appears,  a  claims  examiner  will 
interview  him  concerning  the  claim  and 
obtain  from  him  such  additional  information 
as  he  has  to  offer. 

As  is  apparent,  this  view  of  the  Court's  use 
of  the  word  "hearing"  rests  on  a  conclusion 
that  the  Court  did  not  refer  to  a  proceeding 
in  which  both  parties  must  be  given  an 
opportunity  to  appear  at  the  same  time  and 
place  to  present  their  information  in  each 
other's  presence.  Instead,  the  Court  used  the 
term  broadly  to  encompass  a  fectfinding 
process  which  would  assure  that  each  party 
was  permitted  to  present  his  version  of  the 
facts  in  writing  and  by  personal  appearance, 
be  apprised  of  the  substance  of  the  other's 
position  and  then  be  given  a  further 
opportunity  to  respond  when  a  response 
wouM  be  material  to  the  determination. 

Investigatory  Proceeding 

This  approach  takes  a  different  view  of  the 
Court's  use  of  the  word  "hearing":  The 
"hearing"  is  to  be  a  proceeding  that  is  held 
at  a  specific  time  and  place,  at  which  the 
parties  are  given  an  opportunity  to  appear,  in 
each  other's  presence,  and  to  present  their 
information  on  the  issue  to  the  examinor 
direcUy  and  in  person.  Consistent  with  this 
view,  the  notice  of  the  time  and  place  of  the 
proceeding  serves  the  purpose  of  advising  the 
parties  when  and  where  they  should  be 
present  if  they  are  to  attend. 

The  proceedingjdiffars  from  the 
conventional  hearing  in  some  significant 


respects.  The  Court  indicated  that  the 
proceeding  is  conducted  in  the  form  of  an 
interview  to  obtain  information,  clarify  or 
verify  questionable  statements,  and  seek 
explanations  of  inconsistent  facts.  It  is 
conducted  by  an  examiner  whose 
responsibility  it  is  to  obtain  all  of  the  facts 
reqidred  for  a  prompt  and  proper 
determination  of  the  claimant's  right  to 
benefits,  and  who  may  not  act  merely  as  an 
lunpire  or  judge  of  conflicting  contentions  of 
opposing  parties.  Accordingly,  he  asks  the 
questions  of  the  parties  and  not  they  of  each 
other  (or,  through  their  representatives,  of 
themselves).  It  is  informal  and  does  not 
follow  traditional  modes  of  taking  evidence. 
Information  obtained  outside  the  proceeding 
(written  statements  by  the  employer, 
telephone  calls,  etc.)  may  be  given  full 
consideration.  In  these  circumstances,  oaths, 
a  verbatim  record,  subpoenas  and  cross- 
examination  are  not  required  and  are  not 
recommended. 

States  should  also  be  mindful  of  our 
continued  recommendation,  expressed  in 
UIPL  1126  tiiat  all  State  laws  should 
authorize  the  State  agency  to  transfer  cases 
involving  difficult  issues  of  fact  or  law  and 
multiple  claimants  to  the  appeal  tribimal  or 
the  board  of  review  for  determination, 
following  a  full  and  fair  hearing.  (See  UIPL 
No.  1136  for  suggested  legislative  language 
for  such  authorizing  statutory  provisions.) 

n.  Current  Claims  Taking  and  Interviewing 
Procedures  Affected  by  the  Java  Decision 

In  many  States  methods  have  been  devised 
for  identifying  claims  which  require  special 
handling  for  factfinding  and  nonmonetary 
determination,  while  permitting  routine  non- 
issue  cases  to  be  processed  rapidly  and 
economically. 

Typically,  this  has  involved  brief 
questioning  of  claimants  at  the  initial  claims 
contact  to  obtain  the  reason  for  separation. 
When  an  issue  has  been  raised  by  the 
claimant's  statement,  arrangements  have 
been  made  for  a  subsequent  factfinding 
interview  at  which  the  issue  is  inquired  into. 
This  has  afforded  time  to  make  the  monetary 
determination  and  obtain  employer 
information.  It  has  also  limited  extensive 
interviewing  to  cases  where  claimants 
continue  to  file  claims.  The  postponement  of 
the  interview  has  eliminated  interview  and 
determination  time  for  claimants  who  return 
to  work  or  are  monetarily  ineligible. 

Typically,  the  separating  employer  has 
been  notified  of  the  claim  filed  and  the 
claimant's  stated  reason  for  separation. 
Employers  have  been  asked  to  respond  if 
they  have  any  reason  for  questioning 
eligibility.  The  intent  has  been  to  have  this 
response  on  hand  when  the  previously 
scheduled  time  for  the  claimant's  appearance 
arrives,  thus  permitting  an  interviewer*  to 
conduct  a  factfinding  interview  based  upon 
the  employer's  statement,  as  well  as  the 
claimant's.  This  kind  of  procediu^  has 
afforded  the  claimant  an  opportunity  to  rebut 


information  furnished  by  the  employer  prior 
to  the  final  determination.  Interviewers  have 
been  expected  to  seek  additional  information 
needed  for  a  proper  determination  if  the 
employer  statement  is  inadequate  or  he  fails 
to  respond. 

The  essential  elements  of  this  process  will 
continue  to  be  necessary  under  the  following 
procedures.  In  addition,  it  will  be  necessary 
to  afford  an  interested  employer  notice  and 
opportunity  to  be  heard  in  issue  cases. 

M.  Factfinding  Proceeding  Required  in  Issue 
Cases  Only 

Essentially,  opportunity  for  an  interested 
employer  to  be  heard  is  required  only  when 
there  is  an  issue  as  to  benefit  entitiement 
Questions  involving  chargeability  only 
would  not  be  governed  by  the  requirements 
of  the  Court's  decision.  When  the  claimant 
has  indicated  that  be  was  separated  for  lack 
of  work,  and  the  employer  does  not  dispute 
this  statement,  no  change  in  existing 
procedure  is  required.  When  the  information 
given  by  a  claimant  upon  filing  his  claim, 
taken  together  with  the  separation 
information  furnished  by  the  employer,  can 
result  only  in  ineligibility  or  disqualification, 
there  is  no  necessity  to  afford  the  employer 
an  opportimity  to  appear.  When  issues  do  not 
involve  any  employer  who  is  an  interested 
party,  the  predetermination  factfinding 
proceeding  presumably  would  differ  littie 
from  present  factfinding  interviews. 

Interested  Parties 

State  law  will  determine  who  are 
interested  parties  in  addition  to  the  claimant. 
Only  employers  who  are  interested  parties 
must  be  afforded  an  opportunity  to  appear  in 
predetermination  proceedings.  In  most 
States,  when  an  initial  claim  is  filed,  only  the 
separating  employer  is  an  interested  party.  In 
some  States,  however,  all  base-period 
employers  (as  well  as  the  separating 
employer)  are  interested  parties.  Whether 
(and  which)  employers  are  interested  parties 
in  connection  with  issues  arising  during  a 
claim  series  also  depends  upon  provisions  of 
State  law. 

A'.  Promptness  of  the  Determination  Process 

Determinations  on  issues  arising  in 
connection  with  new  claims  may  be 
considered  on  time  within  the  meaning  of  the 
Court's  requirement  for  promptness  if 
accomplished  no  later  than  the  second  week 
after  the  week  in  which  the  claim  is  effective. 

The  proposed  time  limit  provides  for 
completion  of  the  determination  process  on 
normal  claims  (nonretroactive)  by  the  end  of 
the  week  in  which  the  claimant  would  be 
cefrtifying  to  his  first  compensable  week, 
regardless  of  the  type  of  "week"  used  by  the 
SUte. 

These  are  examples  of  how  this  time  limit 
for  promptness  would  work  out  with  a  claim 
filed  on  August  12  (Thursday)  in  three 
different  types  of  State  "weeks": 


*  Anyone,  whatever  his  title,  who  interviews 
parties  and  others  to  obtain  the  facts  necessary  for 
making  a  detenninatlon. 


70944 


Federal  Register /Vol.  65,  No.  229 /Tuesday.  November  28.  2000 /Notices 


Federal  Rggbt«r/VoL  65,  No.  229 /Tuesday,  November  28.  2000 /Notices 


70945 


Type  of  State  "week" 


1.  Ciriendar  week  (daims  predated  to  pre- 
oadtag  Sunday). 

2.  Calandv  week  (daim  post-dated  to  folowing 
Sunday). 

3.  FtoxUe  week  (dakn  affective  on  date  of  fU- 
mg).  I 


Effective  date  of  dakn 
August  8  (Sunday) 

August  15  (Sunday) 

August  12  (Thursday)  


TMne  limit  for  delenninatkMi 


August  27  (last  working  day  of  ttie  second 
week  after  week  for  wfik:tt  tfie  daim  was  ef- 
fective). 

September  3  (last  working  day  of  second 
week  after  week  for  whtet)  ttie  daim  was  ef- 
fective. 

September  1  (last  working  day  of  second 
(findbte)  week  after  week  for  wf)k:h  tfie 
daim  was  effective). 


Prompt  mailing  of  notices  is  critical  to 
prompt  completion  of  the  process.  Mailing 
times  involved  will  often  make  it  difficult  or 
perhaps  impossible  to  achieve  the 
promptness  contemplated  when  notices  to 
employers  are  prepared  and  mailed  centrally. 
For  this  reason  the  procedures  proposed  here 
envision  mailing  of  such  notices  from  local 
offices.  An  employer's  failure  to  respond  on 
time  to  notices  should  not  be  permitted  to 
delay  proceedings. 

V.  Scheduling  and  Notification  Process 

An  opportunity  to  appear  requires  that  the 
parties  be  informed  of  the  time,  place  and 
nature  of  the  proceeding  so  that  the  parties 
can  know  and  protect  their  rights. 

A.  Notification  of  Parties  (See  subjection  B 
as  to  mass  separations.) 

The  procedures  for  providing  notice  to 
claimants  and  employers  include  new 
elements  designed  to  inform  the  parties  of 
their  opportunity  to  appear. 

1.  Notice,  to  Employor 

a.  Notice  of  Claim  Filed  and  Request  for 
Separation  Information 

Informing  employers  of  their  right  to 
appear  should  be  tied  in  with  the  ciurent 
practices,  in  most  State  agencies,  of  mailing 
notices  of  claims  filed.' 

The  notice  of  claim  filed  should  contain 
the  following  information: 

(1)  The  claimant's  stated  reason  for 
separation: 

(2)  That  the  employer  must  post  his  return 
of  the  notice  within  5  calendar  days  of  its 
mailing  by  the  agency  with  any  information 
he  has  concerning  the  circimistances  of 
separation  or  any  reason  he  has  to  question 
the  claimant's  eligibility; » 

(3)  The  consequence  under  State  law  of  his 
failure  to  respond  to  the  notice; 

(4)  That  the  claim  will  be  determined  on 
the  basis  of  available  information  in  the 
absence  of  a  reply  from  him; 


^  A  State  agency  which  requires  employers  to 
submit  separation  notices  to  the  agency 
automatically  upon  the  separation  of  a  worker  will 
also  need  to  use  notices  of  claim  iiled  or  other 
appropriate  notice  to  the  employer  of  his  right  to 
appear  and  be  heard. 

■  If  the  fifth  day  is  a  Saturday,  Sunday,  or  holiday, 
then  the  period  runs  to  the  next  day  which  is  not 
a  Saturday,  Sunday,  or  holiday.  The  five-day 
requirement  is  suggested  to  State  agencies  as 
appropriate  to  meet  the  promptness  limit  provided 
in  section  IV.  States  may  wish  to  vary  the 
requirement  for  areas  where  mail  deUvary  problems 
require  it 


(5)  That  in  cases  where  issues  ^  are  raised 
by  the  information  obtained  from  him  or  the 
claimant  he  may  attend  a  predetermination 
fectfinding  proceeding: 

(6)  That  he  is  not  required  to  attend  such 
a  proceeding  and,  if  he  chooses  to  rely  on 
vmtten  information  rather  than  appear  in 
person,  it  will  be  given  full  consideration  in 
the  making  of  the  determination: 

(7)  That  he  should  reply  as  to  whether  or 
not  he  wishes  to  attend  such  a  proceeding  in 
the  case,  and  that  if  he  replies  that  he  wishes 
to  attend,  he  will  be  notified  of  the  time  and 
place:  and 

(8)  That  benefits  will  be  paid  immediately 
if  allowed,  even  though  an  app^  is  taken. 

b.  Notice  to  Employer  of  Proceeding 

There  are  at  least  two  methods  for 
notifying  the  employer  of  the  actual  place 
and  time  of  the  proceeding.  One  method  is 
to  schedule  the  proceeding  automatically 
after  discovery  of  an  issue,  and  to  pnmde 
information  concerning  the  time  and  place  of 
the  proceeding  in  the  notice  mailed  to  the 
employer.  The  proceeding  would  most  likely 
be  set  for  the  time  that  the  claimant  is 
scheduled  to  report  to  the  local  office.*  This 
method  would  have  the  advantage  of 
providing  earlier  advice  to  the  employer, 
thus  giving  him  a  better  opportunity  to 
decide  whether  he  can,  or  wishes  to,  attend 
the  proceeding.  A  major  disadvantage  would 
be  that  such  i  procedure  would  require  an 
advance  allocation  of  space  and  claims 
examiners'  time  for  sucb  proceeding  before  it 
is  known  whether  the  employer  will  appear. 

The  second  method,  which  appears  to  be 
preferable,  is  to  schedule  the  proceeding  after 
an  employer  has  indicated  on  his  response  to 
the  notice  of  claim  filed  that  he  intends  to 
appear.  Better  estimates  can  then  be  made  of 
the  time  required  for  a  particular  proceeding 
and  the  time  required,  in  the  abrogate,  for 
all  proceedings  scheduled  on  a  particular 
day.  It  aiso  makes  possible  more  flexibility  in 
scheduling  predetermination  proceedings  for 
cases  in  which  the  employer  elected  not  to 
appear.  The  disadvantage  of  this  procedure  is 
that  it  requires  two  contacts  with  employers 
who  indicate  a  desire  to  appear — the  notice 
of  claim  filed  and  the  notice  of  time  and 
place  of  the  proceeding. 


'  An  explanation  to  employeri  of  wliat  is  an 
"issue"  in  the  case  of  a  benefit  claim  appropriately 
is  included  in  an  employer  handlxmk  or  other 
general  informational  material  that  is  given  to  all 
registered  employers.  If  such  an  explanation  has  not 
been  supplied  to  all  employers,  it  should 
accompcmy  the  notice  of  claim  filed. 

"  Not  applicable  if  the  State  uses  separate 
interview  type  of  proceeding. 


When  an  employer  has  signified  his 
intention  to  appear  at  the  proceeding,  a 
notice  of  the  time  and  place  should  be  mailed 
to  him  at  least  three  calendar  days  before  the 
scheduled  date  of  the  proceeding.^  If,  for 
example,  the  pnx:eeding  is  to  be  held  on 
Tuesday,  the  notice  should  be  mailed  no  later 
than  the  preceding  Friday.  The  next  three 
calendar  days,  the  days  of  notice,  would  be 
Saturday,  Sunday,  and  Monday.  (Note  that 
the  mailing  date  hSs  not  been  counted  and 
the  date  of  the  proceeding  is  the  day 
following  the  speofied  nimiber  of  calendar 
days  of  notice.) 

When  circimistances  require  that  such 
notification  be  given  by  telephone  (as  is 
likely  to  be  the  case  in  separate  interview 
proceedings),  an  appropriate  record  should 
be  made  of  the  exact  information  given  the 
emplojrer,  the  name  of  the  person  to  whom 
the  information  was  given,  and  the  date  and 
hour  of  the  telephone  call. 

c.  Content  of  Notice  to  Employer  of 
Proceeding 

If  the  employer  who  has  requested  an 
opportimity  to  appear  is  to  be  given  an 
effective  opportunity,  he  must  be  given 
certain  basic  information  concerning  the 
proceeding. 

This  should  include,  at  least: 

(1)  The  time,  place  and  purpose  of  the 
proceeding;  and  • 

(2)  His  ri^t  of  representation  and  that  any 
person  designated  to  appear  at  the 

'  proceeding  to  present  information  on  the 
employer's  behalf  should  either  have  direct 
knowledge  of  the  circumstances  surrounding 
the  issue  or  be  able  to  present  the  written 
statement  of  a  person  who  has  such 
knowledge  and/or  the  employer's  pertinent, 
written  records. 
2.  Notice  to  Claimant  of  Proceeding 

Claimant  must  be  informed  of  the 
predetermination  proceeding  but  the  method 
employed  for  notification  will  vary  according 
to  whether  advance  notice  is  required  and 
whether  other  interested  parties  are  involved 
in  the  determination. 

When  no  other  interested  parties  are 
involved,  in  most  instances  it  will  be 
possible  to  hold  the  proceeding  immediately 
and  no  written  notice  will  be  required.  The 
claimant  should  be  informed  of  the  purpose 
and  nature  of  the  proceeding. 

If  the  proceeding  is  scheduled  for  a  later 
date,  the  notice  to  the  claimant  should  be  in 
writing.  This  may  be  given  by  entry  on  the 


claimant's  reporting  booklet  or  on  a  separate 
notffication  form.  The  following  information 
should  be  provided  in  the  notice:  "> 

a.  The  time,  place  and  purpose  of  the 
proceeding: 

b.  Advice  that  the  employer  might 
attend;" 

c.  The  need  for  particular  evidence 
(doctor's  statement,  etc.)  and  the  claimant's 
right  to  bring  witnesses; 

d.  His  right  of  representation;  and 

e.  That  he  notify  the  local  office  if  he 
cannot  attend  the  proceeding  at  the 
scheduled  time  and  the  reason,  so  that  the 
office  may  reschedule  the  proceeding  or  take 
whatever  other  action  is  appropriate. 

3.  Time  and  Place  of  Proceeding 

The  time  and  place  of  the  proceeding  must 
neidier  burden  the  claimant  nor  delay 
payment  of  benefits  to  which  the  claimant 
may  be  found  entitled.  It  is  recommended 
that  the  proceeding  be  scheduled  for  the  day 
and  hour  on  which  the  claimant  is  scheduled 
to  report  at  the  local  office.*'  By  so 
scheduling  the  pnx^eeding,  the  local  office 
procedures  for  equalizing  workloads  by 
spreading  claimant  reporting  periods 
throughout  the  days  of  the  week  would  better 
be  maintained. 

4.  Requests  for  Postponement  or  Continuance 
Since  requests  for  postponement  or 

continuance  of  a  proceeding  may,  if  granted, 
delay  the  payment  of  benefits  that  may  be 
due,  they  should  not  be  granted  except  in 
compelling  drciunstances.  Such  a  request  by 
an  employer,  however,  can  often  be  satisfied 
by  asting  him  to  appear  separately  from,  the 
claimant  or  inviting  him  to  submit  his 
information  in  writing  or  by  telephone. 

Since  the  rbiim«n>  is  the  iniHuting  party 
who  seeks  prompt  payment  ofbeneSts  and 
is  moreover  required  as  a  condition  of  getting 
benefits  to  r^xnt  when  requested  by  the 
agency,  his  presence  at  the  proceeding  is 
generally  assured.  On  the  ii^Braquent 
occasions  when  he  requests  a  poctpoaement 
it  should  be  granted  wnere  information  from 
him  is  necessary  to  make  the  dataimination 
and  it  would  be  difficult  to  obtain  from  him 
in  writing. 

B.  Notice  Requirements  in  Mass  S^Mrations 

In  the  case  of  mass  lay-oCb  inhere 
emplojrars  furnish  lists  of  laid-o£f  workers  to 
the  agency  there  is  no  need  for  notice  to  the 
employer  and  opportimity  to  be  heard  in 
person  because  lack  of  woik  is  the  cause  of 
separation. 

In  mass  cases  involving  issues,  such  as 
labor  disputes,  special  procedures  may  be 
necessary,  and  as  recommended  in  UffL  Nos. 
1126  and  1136,  consideration  should  be 
given  to  refiBrTal  of  the  claims  to  the  qipeel 
tribunal  at  board  of  review  for  die  initial 
determination. 


"  Where  experience  demonstrates  that  more  time 
is  needed  to  provide  reasonable  notice,  this  period 
may  l>e  modified. 


"Tlw  detail  that  ueods  to  be  ««M-h?4H  in  the 

inHiviiiiMH—H  pn>Hnn«  nf  «im4»  n«^»«^ft  ^  flatuMftt. 

can  be  reduced  by  adacfaii^  an  adMuati  printed 
eocpianatiaa  to  Mdlnotioe  or  by  indudiiig 
approptiale  espbaatafy  detail  in  cUaaant 
handbooks  or  pwnphleta 

"  Not  applicable  if  the  SMa  nsaa  aeiMnia 
intarview  type  of  pcoosedfa^ 

*'Not  applicable  if  the  State  use*  a^Mrate 
interview  type  of  proceeding. 


VI.  Requirements  for  Notice  When  Issues 
Arise  After  the  Initial  Determination 

In  general,  the  preceding  section  applies 
also  to  issues  that  arise  dtiring  a  claim  series 
or  to  an  additional  claim.  Insofar  as  such 
issues  involve  special  consideration, 
however,  they  are  discussed  in  this  section. 

The  Java  case  did  not  involve  an  issue 
arising  after  the  initial  determination.  The 
reasoning  of  the  Court,  however,  requires  that 
interested  employers  be  given  notice  and 
opportimity  to  be  heard  with  respect  to  such 
issues. 

A.  Issues  Arising  During  a  Claim  Sales 

When  an  issue  arises  dining  a  claim  series 
and  the  claimant  is  the  only  interested  party, 
no  substantive  changes  &t>m  existing 
procedures  are  required.  A  typical  situation 
would  involve  a  claimant  who,  during  his 
regular  interview,  reports  an  illness  diuing 
the  week  being  claimed  that  might  warrant 
denial  of  benefits  for  the  week.  All  necessary 
actions  can  be  taken  on  the  spot,  and  the 
claimant  may  be  informed  of  the  issues  and 
of  his  right  to  hearing.  Factfinding  can  then 
take  place,  and  a  determination  can  be  made. 

When  an  issue  arising  during  the  claim 
series  involves  any  interested  party  in 
addition  to  the  claimant,  notice  and  an 
opportimity  to  be  heard  must  be  given  to 
such  other  party.  The  determination  of  the 
issues  may  not  be  made  until  such  notice  and 
opportunity  has  been  provided.  Such 
determinations  will  be  considered  on  time 
within  the  meaning  of  the  Court's 
requirement  for  promptness  if  issued  no  later 
than  the  end  of  the  week  following  the  week 
in  which  the  issue  arises. 

B.  Additional  n»iin« 

An  additional  claim  begins  a  new  claim 
series  and  involves  a  new  reason  for 
unemployment  Unlike  a  claim  that  may 
begin  a  benefit  year,  however,  such  a  claim 
does  not  require  a  monetary  determination. 

It  follows  that  payment  of  benefits  cannot 
commence  until  a  detennination  of 
entitlement  is  made  after  notice  to  the  parties 
and  opportunity  to  be  heard.  When  an  issue 
arises  in  connection  with  an  additional 
claim,  and  notice  must  be  afforded  to  i>arties 
other  than  the  claimant,  a  proceeding  must 
be  scheduled  for  a  date  after  the  filing  of  the 
claim.  As  in  the  case  of  new  claims, 
employers  should  be  given  notice  of  the 
claim  and  five  calendar  days  in  which  to 
respond — and  to  state  whether  they  wish  to 
appear  in  person.  Employers  who  wish  to 
attend  should  be  afibnied  at  least  three 
calendar  days'  advance  notice  of  time  and 
place  of  die  proceeding.  If  the  employer 
elects  to  appear,  a  determination  issued  in 
the  second  week  after  the  additional  claim  is 
effective  will  be  considered  on  time  within 
the  meaning-of  the  Court's  requirement  for 
promptness.  In  other  cases  it  should  be 
possible  to  issue  the  determination  by  the 
end  of  the  week  after  the  additional  claim  is 
efbctive. 

Vn.  Conduct  of  the  Predetermination 
Proceeding 

A.  Investigatory  Proceeding 

Although  the  appearance  of  an  employer  or 
his  representative  adds  a  new  element,  it 


need  not  materially  change  the  content  of  the 
factfinding  interview  from  that  conducted  by 
interviewers  prior  to  the  Java  decision.  While 
each  State  must  determine  how  its 
proceedings  will  be  conducted,  it  is  our 
recommendation  that:  the  proceeding  should 
not  be  recorded,  the  parties  should  not  be 
required  to  testify  under  oath,  and  the 
subpoena  procedure  should  not  be  used. 
Each  party,  however,  may  have  witnesses 
appear  in  his  behalf,  and  where  necessary  the 
party  or  the  witness  may  avail  himself  of  the 
services  of  an  interpreter  whom  either  he  or 
the  agency  may  provide. 

The  interviewer  should  tactfully  but  firmly 
control  the  pnx^eedings.  Each  party  should 
be  given  an  opportunity  to  present  his  view 
of  the  facts,  and  should  be  given  rebuttal 
opportunity.  The  interviewer  may  and 
should  ask  questions  to  elicit  from  the  parties 
and  their  witnesses  information  he  deems 
relevant  to  the  issues  in  the  case  at  hand.  He 
should  have  the  parties'  questions  and 
answers  directed  to  him  rather  than  permit 
questicms,  discussion  or  argument  between 
the  parties. 

In  soine  instances  a  party  may  wrish  to 
record  die  proceeding.  While  the  agency 
cannot  prohibit  such  recordings,  the  practice 
should  be  discouraged,  as  it  may  disrupt  the 
conduct  of  the  proceeding.  Both  parties  must 
be  informed  in  such  cases  that  the  agency 
record  will  be  the  only  official  record  to  be 
used  in  making  the  determination  or  in  any 
subsequent  appeals. 

1.  Preparation  of  Factfinding  Report 

State  practice  in  the  preparation  of 
factfinding  reports  may  be  used  at  a 
predetermination  factfinding  proceeding.  The 
common  practice  of  taking  notes  which  can 
be  used  in  preparing  factfinding  reports  will 
suffice.  Since  the  fiirffinHing  report, 
essentially,  is  a  report  of  the  interviewer,  it 
is  not  necessary  that  the  individual  parties 
sign  the  report.  However,  some  State  agencies 
may  wish  to  have  parties  sign  certain 
stetements  which  appear  to  be  vital  to  the 
proceedings,  and  tms  may  be  done. 

2.  Separate  Appearances  of  Claimant  and 
Employer 

The  investigatory  type  of  predetermination 
proceeding  is  intended  to  afford  the 
employer  an  opportunity  to  appear  at  the 
factfinding  interview  at  the  same  time  as  the 
claimant.  Provision  for  employer  appearance 
should  not  be  made  for  any  place  other  than 
the  local  office  where  the  claimant  is  filing 
and  the  proceeding  is  scheduled.  If  an 
employer  requests  an  opportunity  to  make 
his  appearance  elsewhere,  he  should  be 
asked  to  submit  his  information  in  %vriting 
instead,  since  only  the  claim-filing  office  has 
records  and  knowledge  of  the  case. 

If  an  employer  wishes  to  appear  at  the 
claim-filing  office  before  the  scheduled  time 
for  the  proceeding,  he  should  be  permitted  to 
do  so  if  at  all  possible,  but  he  should  be 
informed  that  the  claimants  appearance  «vill 
not  be  rescheduled  to  conform  to  his.  (This 
in  effect  changes  the  proceeding  to  the 
separate  interview  type  explained  in  VIL  B. 
below.) 

In  responding  to  a  request  by  an  employer 
for  separate  appearance,  he  should  also  be 
informed  again  that  inflnmation  may  be 
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submitted  in  writing  and  it  mil  be  given  full 

consideration  in  the  making  of  the 

detennination. 

3.  Representation  of  Parties 

Each  party  has  the  right  to  be  represented 
by  a  person  of  his  choice,  but  this  right  has 
been  seldom  exercised  at  the  determination 
level.  In  view  of  the  /ova  decision, 
representation  at  the  factfinding  proceeding 
may  increase.  The  handling  of  the 
representative  adds  a  new  dimension  to  the 
interviewer's  task.  The  interviewer  should 
ascertain  at  the  outset  the  status  of  the 
representative  and  he  should  inform  him  that 
his  participation  will  be  limited  to  the 
presentation  of  information  necessary  to 
decide  the  issues,  and  as  to  which  be  has 
direct  knowledge  or  is  able  to  present  the 
written  statement  of  a  person  who  has  such 
knowledge  and/or  the  employer's  pertinent 
written  records.         ] 

B.  Separate  Interview 

This  type  of  proceeding  consists  essentially 
of  providing  for  a  [lersonal  interview  on  the 
determination  issues  with  an  employer  who 
has  requested  it  in  addition  to  the 
predetermination  factfinding  interview  with 
the  claimant.  Accordingly,  the  considerations 
that  make  recordings,  oaths,  and  subpoenas 
inappropriate  in  the  investigatory 
proceedings  apply  with  equal  or  greater  force 
in  the  separate-interview  proceeding.  No 
change  from  pre-Java  practices  would  appear 
necessary  in  the  claioiant-interview  portion 
of  the  proceeding. 

The  employer-interview  part  of  the 
proceeding  would  diffsr  from  any  other 
fKtfinding  interview  conducted  by  the 
interviewer  only  in  the  need  for  the 
interviewer  to  take  into  account  the  foct  that 
the  interview  takes  place  as  the  result  of  the 
employer's  request  and  that  it  usually 
supplements  written  information  already 
provided  by  the  employer.  Presumably,  the 
empkiyflr  in  such  an  interview  has  additional 
inibnnation  and  the  interviewer  should 
pecmit  hltn  to  {Resent  that  additional 
infcnnation  bcdfore  any  questions  designed  to 
get  odier  infiHmation  are  directed  to  the 
employer.  The  onployer  may  wish  to  raise 
questions  that  he  believes  should  be  put  to 
tlM  claimant  These  should  be  accepted  when 
they  are  pertinent  to  claimant's  benefit 
eligibility  and  the  employer  should  be 
assured  that  they  wiO  be  taken  up  in  the 
claimant  interview. 

Subparagraphs  A.  1  and  3  would  appear  to 
be  generally  applicable  also  to  separate 
interviews.  1 

C.  Referral  of  Cases  tb  the  Appeals  Authority 

Certain  types  of  cases  are  not  suited  to  the 
predetermination  proceeding  contemplated 
for  the  great  majority  of  determination  issues. 
These  are  cases  involving  difficult  questions 
of  fact  or  law  and  multiple  claimants.  It  is 
recommended  that  Slate  agencies  use  their 
authority  to  transfar  such  cases  to  appeal 
tribunals  or  boards  of  review  for 
determination.  If  a  State  agency  now  lacks 
legislative  authority  for  transferring  such 

to  an  appeals  body,  it  should  seek  such 


authority."  As  in  other  types  of 

predetermination  proceedings,  promptness  is 

crucial. 

D.  Notice  of  Determination 

Present  State  practices  with  respect  to  the 
preparation  and  distribution  of  Notices  of 
Determination  are  not  afiiected  by  the  changes 
in  procedures  required  to  insure  that  both 
claimant  and  employerls)  are  given 
reasonable  notice  and  opportunity  to  be 
heard.  Any  needed  adaptations  would 
present  no  problem  so  long  as  they  do  not 
interfere  with  the  prompt  completion  of  the 
determination  process.  In  any  event,  the 
claimant  is  entitled  to  a  written  Notice  of 
Determination  as  provided  in  section  6013, 
Standard  for  Claim  Determinations- 
Separation  Information,  Part  V  of  the  £S 
Manual. 

Vm.  Payment  of  Benefits  During 
Investigation,  Detennination, 
Redetermination  and  Appeals  (Including 
Higher  Authority)  " 

A.  Under  the  Java  decision  benefits 
allowed  in  an  initial  determination  may  not 
be  withheld  by  reason  of  the  pendency  of  the 
appeal  period  or  of  an  appeal. 

B.  In  addition,  the  reasoning  of  the  Court 
in  the  /ova  decision  supports  the  pa3rment  of 
benefits  as  indicated  below.  ^^ 

1.  Redeterminations 

Since  practices  vary  so  widely  among  the 
States,  the  following  covers  only  the  most 
conmion  kinds  of  redeterminations:  (a)  When 
a  claimant  was  initially  foimd  ineligible  and 
another  interested  party  is  involved,  notice 
and  opportunity  to  be  heard  in  a 
predetermination  proceeding  must  be  offered 
both  parties  before  a  redetermination  can  be 
made.  No  benefits  may  be  paid  until  the 
redetermination  is  completed  and  then 
benefits  are  to  be  paid  immediately  or 
denied,  according  to  the  redetermination,  (b) 
When  a  claimant  was  initially  found  eUgiUe, 
notice  and  opporttmity  to  be  heard  must  be 
afforded  to  the  claimant  and  any  other 
interested  party  before  a  redetermination  can 
be  made  that  could  modify  or  reverse  that 
initial  determination.  In  the  meantime 
benefits  may  not  be  withheld.  Benefits  will 
be  paid  or  denied  upon  the  issuance  of  the 
redetermination  and  in  accordance 
therewith. 

2.  Appeals 

Except  as  it  may  be  precluded  by  a  "double 
affirmance"  provision  in  the  State  law,  an 
appeal  decision  should  be  given  immediate 


"  Appropriate  legislative  langiiagw  Cor  this 
ptirpose  was  transmitted  to  State  agendas  with 
UIPL  No.  1136,  July  19, 1971. 

14  Some  increase  in  overpayments  will  result  from 
the  new  requirements  for  immediate  payment  of 
benefits.  If  State  law  requires  recovery,  claimants 
should,  of  course,  be  infotmed  that  benefits  being 
paid  under  such  circumstancaa  may  (accocding  to 
requirements  of  State  law)  be  sul^ect  to  recovery  at 
future  offMt  as  the  case  may  be.  "This  inibniMtion 
may  be  included  in  general  informational  material 
furnished  to  all  claimants.  In  any  event,  it  should 
not  be  presented  in  such  a  manner  as  to  discourage 
claimants  from  accepting  the  benefits  due  fhem. 

"  For  additional  discussion  see  Explanatory 
Statement,  Attachment  No.  1  to  UIPL  No.  1136.  July 
19, 1971. 


effsct  when  it  is  issued  and  benefits  should 
be  paid  or  denied  in  accordance  with  it 
regardless  of  the  issue  involved  or  previous 
determinations  and  decisions  and  regardless 
of  the  fact  that  a  further  appeal  may  be  taken. 

3.  Payment  of  Benefits  for  Weeks  Not  in 
Dispute 

In  the  cetse  of  an  appeal,  it  has  been  the 
practice  to  pay  benefits  only  for  weeks  "not 
in  dispute."  For  example,  in  a  voluntary-quit 
case  where  State  law  provides  a  variable  1- 
to-6  week  disqualification,  and  a  3-week 
disqualification  has  been  assessed,  benefits 
would  be  withheld  for  6  weeks,  because  the 
appeal  decision  could  result  in  increasing  the 
disqualification.  The  reasoning  of  the  Court 
in  the  Java  case  leads  to  the  conclusion  that 
benefits  after  the  3-week  disqualification 
initially  imposed  are  due  and  are  to  be  paid 
if  the  claimant  is  eligible  for  such  later 
weeks. 

4.  Suspension  of  Benefit  Payments  During  a 
Claim  Series 

In  the  Case  of  any  week  claimed  during  a 
claim  series  as  to  which  a  question  arises, 
such  as  a  question  of  work  refusal,  a 
determination  must  be  made  as  to  whether 
benefits  are  payable.  Before  such  a 
detennination,  benefits  will  not  be  withheld. 

When  the  determination  has  been  made 
following  appropriate  predetermination 
procedures,  benefits  mtist  then  be  paid  or 
denied  in  accotxlance  with  that 
determination.  When  the  question  relates  to 
eligibility  or  possible  fraud  for  past  weeks 
only,  benefits  claimed  for  current  weeks  may 
not  be  suspended  while  an  investigation  is 
conducted.  They  may  be  denied  in 
appropriate  cases,  however,  for  weeks 
claimed  after  a  determination  or 
redetermination  has  been  made  of  the 
issue(s)  with  respect  to  such  prior  weeks, 
following  notice  to  the  interested  parties  and 
opportunity  to  be  heard.  In  order  to  minimize 
overpayments  this  process  should  be 
completed  as  quickly  as  possible. 

DC.  Interstate  Claims,  Federal  Claims  and 
Ktonetaiy  Determination  Issues 

A.  Interstate  Claims 

Although  the  procedural  concepts  outlined 
in  this  document  have  been  stated  in  terms 
of  intrastate  claims,  they  apply  as  well  to 
interstate  claims.  The  interested  employer  in 
a  determination  issue  arising  in  an  interstate 
claim  must  be  given  an  opportunity  not  only 
to  submit  information  concerning  die  claim 
in  written  form  but  also,  if  he  wishes,  to 
appear  either  in  person  or  by  representative 
and  submit  any  additional  information  he 
has  to  offer  that  bears  upon  the  issue.  Since 
it  is  not  necessary  that  an  employer  who 
wishes  to  make  such  an  appearance  be 
interviewed  in  the  claimant's  presence,  his 
opportunity  to  appear  and  be  interviewed  on 
the  claim  may  be  provided  to  him  in  the 
office  of  the  Uable  State  where  the 
determination  will  be  made  rather  than  in  the 
agent-State  local  office  where  the  claimant  is 
to  be  interviewed.  Obviously,  such  an 
interview  on  an  interstate  claim  with  an 
employer  who  is  located  in  the  liable  State 
and  wishes  to  make  an  appearance  would 
need  to  be  held  at  a  time  when  any 
inframation  he  may  present  can  be  taken  into 


account  in  making  the  determination.  If  the 
interested  employer  is  located  in  the  agent 
State,  the  latter  will  have  the  responsibility 
to  notify  the  employer  of  the  opportunity  to 
appear  at  the  lo^  office,  and  if  he  elects  to 
make  an  appearance,  to  schedule  it  at  an 
appropriate  time. 

B.  Application  of  Java  Decision  to  Federal 
Unemployment  Insurance,  Training 
Allowances  and  Related  Payments 

The  requirements  for  paying  benefits 
promptly  after  a  determination  has  been 
mads  in  the  claimant's  bvor,  regardless  of 
the  pendency  of  the  appeal  period  or  of  any 
appeal  that  has  been  taken  from  the 
detennination,  are  applicable  to  Federal 
claims.  The  requirement  of  notice  to  an 
interested  employer  and  opoprtunity  to  be 
heard  will,  however,  have  no  effect  on  those 
programs  which  do  not  involve  employers  as 
interested  parties. 

Following  are  specifics  on  application  of 
the  requirement  for  notice  and  opportunity  to 
be  heard  relating  to  the  various  Idnds  of 
Federal  claims. 

UCFE:  (Unemployment  Compensation  for 
Federal  Employees) 

When  a  private  employer  is  an  interested 
party  to  a  UCFE  claim,  the  procedures  for 
notice  and  opportunity  to  be  heard  with 
respect  to  State  UI  claims  are  applicable. 

When  a  Federal  agency  is  an  interested 
party  to  a  UCFE  claim,  the  Java  decision  does 
not  change  present  methods  of  processing  so 
long  as  findings  of  the  Fedoral  agency,  in 
writing,  which  are  final  and  conclusive,  are 
applicable  in  determining  the  claim. 

UCX:  (Unemployment  Compensation  for  Ex- 
Servicemen) 

When  a  private  employer  is  an  interested 
party  to  a  UCX  claim,  the  procedures  for 
notice  and  opportunity  to  be  heard  with 
respect  to  State  UI  claims  are  applicable. 

When  a  Federal  agency  whicn  employed 
the  claimant  as  a  civilian  employee  is  an 
intOTBSted  party,  the  procedures  applicable  to 
UCFE  claims  apply.  For  the  purpose  of  the 
Java  procedure,  a  branch  of  the  Armed  Forces 
for  which  a  UCX  claimant  served  on  active 
military  duty  is  never  considered  to  be  an 
interested  party  with  respect  to  reasons  for 
separation  or  for  not  reenlisting  or  for  not 
continuing  on  active  duty,  since  the  State 
agency  does  not  apply  the  eligibility  or 
disqualification  provisions  of  the  State 
tmemployment  insurance  law  to  any  of  these. 
Thus  in  such  cases  the  notice-and- 
opportunity-to-be-heard  requirement  of  the 
Java  decision  is  not  applicable. 

TRA:  (Trade  Readjushnent  Allowances) 

The  procedures  for  implementing  the  Java 
decision  for  State  UI  claims,  with  respect  to 
notice  and  opportunity  to  be  heard,  are 
applicable  to  TRA  claims  with  respect  to 
employera  who  are  interested  parties  to  an 
issue. 

Training  Allowances,  Disaster 
Unemployment  Assistance  and  Other  Similar 
Federal  Payments 

llie  procedures  implementing  the  Java 
decision,  with  respect  to  notice  and 
opportunity  to  be  heard,  have  no  effect  on 
factfinding  procedures  for  determination  of    ~ 


issues  arising  tmder  the  Manpower 
Development  and  Training  Act  (MDTA),  the 
Work  Incentive  Program  (WIN ),  or  the 
Disaster  Unemployment  Assistance 
provisions  of  the  Disaster  Relief  Act  of  1970. 
There  is  no  employer  or  other  interested 
party  involved  in  such  cases.  Established 
procedures  for  the  factfinding  claimant 
interview  and  notice  of  detennination  satisfy 
the  requirements  for  predetermination 
ptoceeidings. 

C.  Monetary  Eteterminations 

It  should  not  be  assumed  that,  because  the 
fiacts  in  the  Java  case  presented  a 
nonmonetary  determination  issue,  the 
Court's  requirements  do  not  also  apply  to 
monetary  determinations  and 
redeterminations.  The  principles  are  equally 
applicable  when  monetary  determinations  or 
redeterminations  involve  issues  of  fact 
although  the  maimer  in  which  they  must  be 
applied  necessarily  is  afiiacted  by  die  nature 
of  the  issues  and  th^  processes  required  to 
resolve  them.  Some  monetary  "issues,"  for 
example,  are  simpfy  questions  of 
computation  at  other  operational  matters  that 
relate  entirely  to  the  processing  of  data 
already  contained  in  the  agency's  records.  To 
settle  such  questions,  the  State  agency  need 
not  seek  information  from  either  the 
employer  or  the  claimant  and  there  is  no 
occasion  for  appearance  by  either  at  an 
interview. 

Some  monetary  issues,  however,  present 
questions  which  cannot  be  resolved  from  a 
review  of  the  agency's  records.  For  example, 
a  claimant  may  quMtion  the  correctness  of  an 
employer's  wage  report  underlying  the 
agency  record  on  which  the  claimant's 
mon^ary  determination  was  based.  Yet 
anothffl'  claimant  may  contend  that  his 
monetary  determination  has  not  taken  into 
account  wages  he  earned  during  his  base 
period  that  an  employer  omitted  from  his 
report  because,  in  his  view,  there  was  no 
emplo3rment  relationship.  Common  agency 
practice  in  such  cases  is  to  make  a  field 
investigation  including  a  visit  to  the 
employer's  place  of  business,  a  review  of  his 
records  and  an  interview  with  the  employer 
or  the  appropriate  members  of  his  staff  who 
have  the  necessary  pertinent  information. 
The  facts  thus  obtained,  together  with  the 
information  submitted  by  the  claimant,  are 
then  used  in  resolving  the  issue  and  as  the 
basis  for  the  necessary  monetary 
redetermination.  When  this  is  the  case,  the 
process  used  has  itself  provided  an 
appearance  by  the  employer  in  the 
factfinding  proceeding  in  addition  to  his 
written  submittal.  There  would  ordinarily 
appear  to  be  no  need  to  provide  the  employer 
in  such  cases  with  yet  a  further  opportunity 
to  appear  in  the  factfinding  proceeding  that 
precedes  the  monetary  determination  or 
redet^mination  in  question.  The  common 
agency  practice  of  reinterviewing  the 
claimant  after  the  results  of  the  field 
investigation  are  available  assures  claimant 
of  his  opportimify  to  appear  and  be  heard 
before  the  determination  is  made. 
[FR  Doc.  00-30266  Filed  11-27-00;  8:45  am] 


NATK)HAL  AERONAUTICS  AND 
SPACE  AOMMMTRATION 

(Nouoeoo-iaq 

Nlioiwl  Envlronmentel  PoHcy  Act; 
Mm  Surveyor  2001  MlMlofi 

AQEMCY:  National  Aeronautics  and 
Space  Administration  (NASA) 
ACTION:  Finding  of  no  significant 
impact. 

SUMMARY:  Punuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (NEPA)  (42  U.S.C.  4321  et 
seq.),  the  Coimdl  on  Environmental 
Quality  (CEQ)  Aeguiations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  Parts  1500-1508),  and 
NASA  policy  and  procedtires  (14  CFR 
Part  1216,  Subpart  1216.3),  NASA  is 
providing  notice  that  although  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Mars  Surveyor  2001  Mission  was 
prepared  and  public  comments  were 
elicited  and  received,  a  Final 
Environmental  Impact  Statement  (FEIS) 
will  not  be  prepared.  Instead,  NASA  has 
made  a  finHing  of  no  significant  impact 
(FONSI). 

The  Mars  Surveyor  2001  (MS  01) 
mission  as  proposed  in  the  DEIS 
originally  consisted  of  the  latmch  and 
operation  of  two  separate  spacecraft — 
the  MS  01  oibiter  and  the  MS  01  lander/ 
rover.  The  DEIS  addressed  the  potential 
environmental  impacts  associated  with 
implementation  oi  this  mission 
configuration  (the  Proposed  Action)  and 
included  a  risk  assessment  for  potential 
latmch  accidents  involving  the  release 
of  radioactive  material  from  the  MS  01 
lander/rover  spacecraft.  The  MS  01 
orfaiter  spacecraft  would  carry  no 
radioactive  material  or  other  extremely 
hazardous  materials  or  equipment  and, 
hence,  would  involve  a  conventional 
launch  entailing  no  significant  effects  to 
the  quality  of  the  hiunan  environment. 
The  DEIS  also  addressed  the  potential 
environmental  impacts  of  alternatives  to 
this  Proposed  Action  as  well  as  the  No 
Action  alternative. 

Events  that  occurred  during  the 
intervening  months  since  publication  of 
the  DEIS,  including  loss  of  the  Mars 
Polar  Lander  mission  on  December  3, 
1999,  early  in  the  public  review  p«iod 
for  the  DQS,  have  resulted  in  a 
reevaluation  by  NASA  of  the  Mars 
Surveyor  2001  mission.  As  a  result  of 
that  reevaluation,  NASA  has  proposed 
to  reconfigure  the  Mars  Surveyor  2001 
mission  to  launch  only  the  MS  01 
orbiter  spacecraft  in  2001.  Thus  the 
FONSI  issued  today  covers  the  proposed 
reconfigured  Mars  Surveyor  2001 
mission,  specifically  launch  of  the  MS 
01  oibiter  only.  Should  NASA  decide  at 
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some  future  date  to  launch  the  MS  01 
lander/roveir  spacecraft,  a  separate 
NEPA  document  will  be  prepared  in 
accordance  with  applicable  policy  and 
procedures.  j 

The  MS  01  orbiter  would  be  launched 
in  April  2001  from  Cape  Canaveral  Air 
Force  Station  (CCAFS).  Florida,  onboard 
a  Delta  n  7925  expendable  laimch 
vehicle. 

DATES:  Comments  in  response  to  this 
FONSI  must  be  provided  in  writing  to 
NASA  on  or  before  December  28,  2000 
ADDRESSES:  Comments  in  response  to 
this  FONSI  should  be  addressed  to  Mr. 
Mark  R.  Dahl,  NASA  Headquarters. 
Code  SD.  300  E  Street  SW,  Washington, 
DC  20546.  The  DEIS  prepared  for  the 
Mars  Surveyor  2001  mission  which 
supports  this  FONSI  may  be  reviewed 
at: 

1.  NASA  Headquarters,  Library,  Room 
1J20. 300  E  Street  SW,  Washington,  DC 
20546. 

2.  NASA,  Spaceport  USA,  Room  2001, 
John  F.  Kennedy  ^ace  Center,  Florida, 
32899  (321-867-2622).  Please  call  Ms. 
Penny  Myers  at  321-867-8007  so  that 
arrangements  can  be  made. 

3.  Jet  Propulsion  Laboratory,  Visitors 
Lobby,  Builcting  249, 4800  Oak  Grove 
Drive.  Pasadena.  CA  91109  (818-354- 
5179).  Other  locations  where  the  DEIS 
can  be  examined  are  listed  in  the 
Supplementary  Information  section 
below. 

A  limited  number  of  copies  of  the 
DEIS  are  available  to  persons  wishing  a 
copy  by  contacting  K^.  Dahl  at  the 
adt^ess  or  telephone  number  provided 
herein.  The  DEIS  is  also  available  in 
Adobe  Acrobatr  Portable  Document 
Fcmnat  (PDF)  at  http:// 
spacescience.na8a.gov/pubs/Mais01  EIS/ 
nuOlw^pageJitml  on  the  Internet. 
FOR  FumHER  mrmmahon  contact:  Mr. 
Mark  R.  Dahl.  202>358-1544. 
SUPFLBKNTARY  MPORMATION:  The  DEIS 
may  also  be  examined  at  the  following 
NASA  locations  by  contacting  the 
tinent  Freedom  of  Information  Act 


ice: 

1.  NASA.  Ames  Research  Center, 
Mofiett  Field.  CA  94035  (650-604- 
4191). 

2.  NASA.  Dryden  Flight  Research 
Center.  Edwards.  CA  93523  (661-258- 
3449). 

3.  NASA.  Glenn  Research  Center, 
21000  Brookpark  Road.  Cleveland.  OH 
44135  (216-433-2755). 

4.  NASA.  Goddard  Space  Flight 
Center.  Greenbeh.  MD  20771  (301-286- 
6255). 

5.  NASA.  Johnson  Space  Center. 
Houston.  TX  77058  (281-483-8612). 

6.  NASA.  Langley  Research  Center. 
Hampton.  VA  23665  (75Z-864-2497). 


7.  NASA.  Marshall  Space  Flight 
Center,  Huntsville.  AL  35812  (256-544- 
1837). 

8.  NASA.  Stennis  Space  Center.  MS 
39529  (228-688-2164). 

On  November  29, 1999.  NASA 
pubUshed  its  Notice  of  Availability  for 
the  DEIS  for  the  Mars  Surveyor  2001 
Mission  (64  FR  66668).  and  distributed 
over  125  copies  to  potentially  interested 
Federal,  State  and  local  agencies, 
organizations,  and  mdividuals.  In 
addition,  the  DEIS  was  available  in 
electronic  format  from  a  NASA  server 
on  the  Internet  The  U.S.  Environmental 
Protection  Agency  published  its  Notice 
of  Availability  on  December  3, 1999  (64 
FR  67897),  initiating  the  45-day  review 
and  comment  period. 

At  the  time  of  publication  of  theDEIS, 
NASA's  Proposed  Action  was  to 
continue  preparations  for  and  to 
implement  the  Mars  Surveyor  (MS  01) 
mission  to  Mars.  The  MS  01  mission 
was  to  consist  of  two  separate  launches, 
one  containing  an  oibiter  spacecraft  and 
the  other  containing  a  lander/rover 
spacecraft.  NASA  proposed  to  laimch 
the  MS  01  orbiter  spacecraft  from 
Vandenberg  Air  Force  Base  (VAFB). 
California,  in  March/ April  2001  onboard 
a  Delta  II  7925  expendable  launch 
vehicle,  and  the  MS  01  lander/rover 
spacecraft  from  Cape  Canavoal  Air 
Force  Station  (CCAFS).  Florida,  in  April 
2001  onboard  a  Delta  n  7425. 

The  purpose  of  and  need  for  the 
action  addressed  in  die  DEIS  was  to 
further  the  scientific  objectives  of 
NASA's  Mars  Surveyor  Program  by 
continuing  the  exploration  and 
characterization  of  the  planet  The  Mars 
Surveyor  Program  had  consisted  of  the 
Mars  Global  Surveyor,  already  in  orbit 
about  Mars  and  conducting  its  scientific 
mission,  and  the  Mars  Surveyor  1998 
(MS  98)  orbiter  and  lander  spacecraft. 
At  the  time  of  publication  of  the  MS  01 
DEIS,  the  MS  98  orbiter  had  failed  to 
achieve  oifait  about  Mars  and  was 
declared  lost;  and  the  MS  98  lander,  the 
Mars  Polar  Lander,  was  on  its  final 
approach  to  entry  into  the  atmosphere 
of  Mars. 

Specifically,  at  the  time  the  DEIS  was 
issued,  the  proposed  MS  01  mission 
woidd  have  continued  the  global 
reconnaissance  of  Mars  (via  the  MS  01 
orbiter)  and  would  have  intensively 
studied  a  local  area  of  the  planet  (via  the 
MS  01  landw/rover).  During  its  planned 
mapping  phase  of  one  Martian  year 
(about  two  Earth  years)  the  MS  01 
orbiter  would  have  conducted  a  detailed 
mineralogical  analysis  of  the  planet's 
surface  and  measured  the  radiation 
enviroimient  The  oibiter  would  have 
also  acted  as  a  commimications  relay  for 
the  lander/rover.  During  its  90-day 


primary  mission  the  MS  01  landw/rover 
woidd  have  performed  in  situ  science 
on  the  surfiu»  of  Mars,  exploring  a 
potential  landing  site  for  foture 
missions  in  the  mid-latitude  highlands 
of  the  planet  by  studying  soil  and 
atmospheric  chemistry  and  radiation  at 
the  surface. 

Two  instruments  on  the  MS  01  lander 
and  two  instruments  on  the  rover  would 
have  carried  minor  radioactive  sources. 
The  rover  would  abo  have  used  three 
radioisotope  heatw  units  for  thermal 
control.  The  total  radioactive  inventory 
onboard  the  MS  01  lander/rover  would 
have  been  approximately  3.70  x  lO^^  Bq 
(100  a). 

Alternatives  to  the  Proposed  Action 
that  were  evaluated  in  the  DEIS 
consisted  of  the  following: 

(a)  Orbiter  and  Lander-Only  Mission 
Alternative:  Launch  the  MS  01  orbiter  as 
plaimed  in  the  Proposed  Action; 
eliminate  the  rover,  and  launch  the 
lander-only  spacecxaft  as  planned  in  the ' 
Proposed  Action;  perform  remote 
science  data  gathering  from  orbit  and 
stationary  in  situ  science  by  the  lander. 

(b)  Oibiter-Only  Mission  Alternative: 
Laimch  the  MS  01  oibiter  as  planned  in 
the  Proposed  Action;  eliminate  the 
lander/rover  launch;  perform  only 
remote  science  data  gathering  from 
orbit 

(c)  No-Action  Alternative:  NASA 
woiUd  cease  preparations  for  and  not 
implement  the  MS  01  mission. 

m  the  DEIS,  the  Delta  II 7925  (with 
nine  strap-on  solid  rocket  motors  called 
GEMs)  was  used  as  the  basis  for 
assessing  environmental  impacts  bom 
both  launch  sites.  The  environmental 
impacts  of  the  Delta  n  7425  (with  only 
four  GEMs)  would  be  expected  not  to 
exceed  those  of  the  Delta  n  7925. 

Tlie  DEIS  addressed  the 
environmental  impacts  of  normal 
launches  of  the  two  spacecraft 
comprising  the  Proposed  Action.  Such 
impacts  would  be  associated  principally 
with  the  exhaust  emissions  from  each  Of 
the  Delta  II  launch  vehicles.  These 
efiiscts  would  include  short-term 
impacts  on  noise  levels,  air  quality 
within  the  exhaust  cloud  at  and  near  the 
launch  pads,  and  the  potential  for  acidic 
deposition  on  the  vegetation,  wetlands, 
and  surface  water  bodies  at  and  near 
each  launch  complex,  particularly  if  a 
rain  storm  occurred.  Some  short-term 
ozone  degradation  would  occur  along 
the  flight  paths  as  the  launch  vehicles 
pass  through  the  stratosphere  and 
deposits  ozone-depleting  chemicals 
from  the  solid  rocket  moton. 

The  DEIS  evaluated  a  variety  of  non- 
radiological  environmental  impacts  that 
might  wise  from  accidents  that  could 
occur  during  preparation  for  and  launch 


of  the  MS  01  spacecraft  at  CCAFS  and 
VAFB.  The  potential  for  ofiF-site 
consequences  would  be  limited 
primarily  to  a  liquid  propellant  spill 
during  fueling  operations  of  the  Delta  II 
second  stage  and  a  launch  failure  at  or 
near  the  launch  pad.  A  launch  vehicle 
failure  on  or  near  the  laimch  area  during 
the  first  few  seconds  of  flight  could 
result  in  the  release  of  the  propellants 
(solid  and  liquid)  onboard  the  Delta  n, 
the  upper  st^e.  and  the  spacecraft.  The 
resulting  emissions  would  resemble 
those  resulting  from  a  normal  launch. 
Liquid  propeUants  would  largely  bum 
with  some  unbumed.propelluit 
dispersed  in  the  atmosphere.  Some 
unbumed  solid  and  liquid  propellants 
could  enter  surface  water  bodies  and  the 
ocean.  Falling  debris  would  be  expected 
to  land  on  or  near  the  launch  pad. 
resulting  in  secondary  grounctlevel 
e^mlosions  and  localized  fires. 

For  both  normal  launches  and  non- 
radiological  environmental  impacts 
arising  from  an  accident,  there  would  be 
no  impacts  on  cultural  resources  or 
floodplains.  No  other  non-radiological 
environmental  inumcts  of  concern  have 
been  identified.  The  launch  of  Delta  II 
vehicles  from  CCAFS  are  covered  by 
existing  U.S.  Air  Force  (USAF) 
Environmental  Assessments  and 
FONSIs.  There  have  been  no  subsequent 
substantial  changes  to  die  Delta  n 
launch  vehicle  that  are  relevant  to 
environmental  concerns.  In  addition, 
there  are  no  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns  that  bear  on  the 
launch  of  the  Delta  n  class  vdiicle. 

The  DEIS  also  addressed  a  ccmoetn 
associated  with  launch  of  the  MS  01 
lander/rover  spacecraft  involving 
potential  launch  accidents  that  could 
result  in  release  of  some  of  the 
radioactive  matOTial  onboard  the  lander/ 
rover  spacecraft.  NASA's  cooperating 
agency,  the  U.S.  Department  of  Energy 
(DOE),  performed  a  radiological  risk 
assessment  of  potential  accidents  for  the 
MS  01  lander/rover.  The  DOE'S  risk 
assessment  for  the  MS  01  lander/rover 
indicated  that  the  expected  impacts  of 
released  radioactive  material  on  or  near 
the  launch  area,  and  on  a  global  basis, 
would  be  small. 

The  45-day  public  comment  period  on 
the  DEIS  closed  on  January  17,  2000.  A 
total  of  six  comment  letters  were 
received:  two  from  Federal  agencies, 
three  from  St2te  agmcies.  and  one  firom 
a  local  agency.  The  comments  addressed 
the  following  issues:  NASA's 
compliance  with  the  Endangered 
Species  Act  at  the  VAFB  launch  site; 
NASA's  use  of  Best  Management 
Practices;  and  questions  regarding  the 
methodologies  used  to  estimate 


radiological  consequences.  These 
comments  provided  no  new  information 
or  analyses  that  indicated  a  need  to 
change  the  DEIS  risk  assessment  of 
impacts  presented  in  the  DEIS. 

Following  the  loss  of  the  Mars  Polar 
Lander.  NASA  instituted 
comprehensive  reviews  by  high-level 
panels  of  experts  not  just  of  the  loss  of 
this  spacecraft,  but  also  of  its  overall 
approach  to  Mars  exploration.  These 
reviews  resulted  in  a  number  of  reports 
that  have  been  publicly  released.  NASA 
is  responding  to  these  reports  and 
recommendations,  and  is  developing  a 
.  broad  restructuring  of  its  approach  to 
Mars  exploration.  Recommendations 
were  also  made  that  would  directly 
affect  implementation  of  the  MS  01 
mission.  Specifically,  it  was 
recommended  that  kunch  of  the  MS  01 
lander/rover  spacecraft  mission 
component  be  delayed  to  a  foture  date 
yet  to  be  determined,  and  that  the 
orbiter  spacecraft  be  launched  in  2001 
as  orighially  proposed  in  the  DEIS  for 
the  MS  01  Mission  with  the  exception  . 
that  the  launch  take  place  from  CCAFS 
instead  of  VAFB.  In  March  2000.  NASA 
adopted  these  recommendations 
regarding  the  Mara  Surveyor  2001 
mission. 

The  assessment  of  non-radiological 
environmental  impacts  in  the  DEIS  was 
prepared  on  the  basis  of  the  larger  Delta 
n  7925  vehicle  at  both  launch  sites. 
Therefme.  the  assessment  of  impacts 
both  for  a  normal  launch  of  the  MS  01 
lander/rover  from  CCAFS  and  for 
potential  launch  accidents  that  do  not 
involve  release  of  radioactive  material  is 
directly  applicable  to  launch  of  the  MS 
01  orbiter  from  CCAFS  and  provides  a 
conservative  upper  bound  on  those 
impacts.  Furthennore,  since  the  MS  01 
ortriter  does  not  utilize  radioactive 
material,  the  risk  assessment  of 
potential  radiological  consequences  for 
a  laimch  accident  involving  the  MS  01 
lander/rover  at  CCAFS  does  not  apply. 
Finally,  the  question  submitted  during 
the  public  comment  period  regarding 
compliance  with  the  Endangered 
Species  Act  at  VAFB  does  not  pertain  to 
the  proposed  MS  01  orbiter  launch  from 
CCAFS.  Thus,  given  that  the  proposed 
reconfiguration  of  the  Mars  Surveyor 
2001  mission  to  an  orbiter-only  launch 
from  CCAFS  does  not  entail  any  new  or 
substantial  changes  to  the  potmitial 
environmental  impacts  evaluated  in  the 
DEIS,  NASA  has  concluded  that  die 
DEIS  adequately  and  accurately  reflects 
the  environmental  impacts  of  the  laimch 
of  a  MS  01  orbiter  spacecraft  from 
CCAFS  using  a  Delta  n  7925  launch 
vehicle. 

On  the  basis  of  the  DEIS  and  USAF 
NEPA  documentation  on  the  Delta  n 


class  of  launch  vehicles,  NASA  has 
determined  that  the  preparations  for  and 
laimch  and  operation  of  an  MS  01 
oibiter-only  mission  would  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Should  NASA 
decide  to  launch  the  MS  01  lander/rover 
to  Man  at  some  future  date,  additional 
oivironmental  documentation  vrill  be 
preoared. 

luerefore,  NASA  has  made  a  finding 
of  no  significant  imfwct  and  has 
determined  that  issuance  of  a  Final 
Environmental  Impact  Statement  is  not 
appropriate.  NASA  will  take  no  final 
action  prior  to  the  expiration  of  the  30- 
day  comment  period. 

Edward  J.  Weilar. 

Associate  Administrator  for  Space  Science. 
(FR  Doc.  0O-3022S  Filed  11-27-00;  8:45  am] 
■UMQ  coot  7S10-01-# 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

NMkmal  Htolorteal  PuMcatfotw  «id 


8ub|wl1oTlltolX 

AOENCV:  National  Archives  and  Records 
Administration  (NARA). 
action:  Notice  of  NHPRC  programs 
covered  by  36  CFR  Part  1211  (Tide  DC). 

summary:  This  notice  describes  the 
types  of  financial  assistance  that  are 
provided  by  National  Historical 
Publications  and  Records  Commission 
(NHPRC)  that  are  covered  by  Tide  DC  of 
the  Education  Amendments  of  1972,  as 
amended  ("Tide  DC").  Tide  DC  prohibits 
recipients  of  federal  financial  assistance 
from  discriminating  on  the  basis  of  sex 
in  education  programs  ot  activities. 
FOR  HNrmBI  IMTORMATIOW  CONTACTS 
NHPRC,  Nancy  Copp,  at  202-501-5603, 
email  address, 

nancy.copp@archl.nara.gov.,  fax 
number  202-501-5601. 
SUPPLEMENTARY  MP0RMAT10N:  The 
NHPRC  provides  grants  for  projects  that 
focus  on  documentary  publications, 
reqords  projects  and  other  educational 
programs.  "The  emphasis  is  placed 
primarily  on  the  dissemination, 
accessibility  and  preservation  of 
historical  records  bearing  on  U.S. 
history  and  also  to  further  an 
understanding  and  appreciation  of  U.S. 
history.  The  program  is  carried  in  the 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  as  89.003,  National  Historical 
Publications  and  Records  Grants. 
The  final  common  rule  for  the 
enforcement  of  Tide  IX  was  published 
in  the  Fednal  Register  by  21  Federal 
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agencies,  including  NARA,  on  August 
30,  2000  (65  FR  52857-52895).  NARA's 
portion  of  the  final  rule  will  be  codified 
at  36  CFR  Part  1211.  Subpart  F  of  the 
Tide  K  common  rule  reqiures  each 
Federal  agency  that  awaids  Federal 
fiimnrial  assistance  to  publish  a  notice 
of  the  federal  financial  assistance 
covered  by  the  Title  DC  regulations 
wnthin  60  days  aftw  the  efiiective  date  of 
the  final  rule.  This  notice  fulfills  that 
requirement  for  NARA.  Failiue  to  list  a 
type  of  federal  assistance  in  this  notice 
does  not  mean,  if  Title  DC  is  otherwise 
applicable,  that  a  program  or  activity  is 
not  covered  by  TiUe  K. 

Recipients  of  fednal  financial 
assistance  from  NARA  are  subject  to 
Title  DC  ,  but  Title  DC's  anti- 
discrimination prohibitions  are  limited 
to  the  educational  components  of  the 
recipient's  program  or  activity,  if  any. 
The  following  types  of  NHPRC  grants 
may  involve  educational  activities  that 
are  covered  under  36  CFR  part  1211: 

1.  Educational  Rrograms  and 
Fellowships.  NHPRC  provides 
fellowships  in  Archival  Administration 
(9-10  month  training  experience  in 
archival  management),  fellowships  in 
Advanced  Historical  Dociunentary 
Editing,  and  the  Institute  for  the  cKliting 
of  Historical  Dociunents. 

2.  Records  (kants.  These  grants 
ensure  that  records  documenting  the 
American  Experience  are  saved  and 
made  available  for  public  use. 

3.  Electronic  Records  (kants.  These 
grants  seek  ways  to  ensure  that  records 
created  today  will  be  useable  on 
tomOTTow's  technology. 

4.  State  Boards  Grants.  These  grants 
provide  support  for  advisory  bodies  for 
historical  records  planning  and  for 
many  proiects  carried  out  within  the 
states  to  strengthen  the  Nation's  archival 
infrastorcture. 

5.  Publication  Gkants.  These  grants 
provide  support  for  the  publication  of 
documentary  editions  that  explore  the 
lives  and  actions  of  important  figures 
and/or  to  bring  to  light  major  themes  of 
U.S.  history. 

Dated:  November  20,  2000. 
lolmW.Carliii. 

Archivist  of  the  United  States. 
(FR  Doc  00-30178  Filed  11-27-00;  8:^5  am] 
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THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

WHtmmtgBOl  nuniVNIMS  rmnml 

AODCV:  The  National  Endowment  for 

the  Humanities. 

ACTION:  Notice  of  meetings. 


summary:  Piusuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  S.  Nelson,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Fo\mdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  prop<Msed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  finanriiil  infonnation 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which 
wotild  constitute  a  clearly  unwarranted 
invasion  of  personal  priva^,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  JiUy  29, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date:  December  5,  2000. 
rime:  9  a.m.  to  5  p.m. 
floom:  415. 

Program:  This  meeting  will  review 
applications  for  Library  k  Archival 
Preservation  and  Access/Reference 
Materials,  submitted  to  the  Division  of 
Preservation  and  Access  at  the  July  1, 
2000  deadline. 

2.  Date:  December  6,  2000. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  Schools  for  a  New 
Millennium,  submitted  to  the  Division 
of  Education  Programs  at  the  October  1, 
2000  deadline. 

3.  Date:  December  7, 2000. 
Tune:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  (Collaborative  Research 
in  Western  Hemisphwe,  submitted  to 
the  Division  of  Research  Programs  at  the 
September  1. 2000  deadline. 


4.  EMe:  December  8,  2000. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  National  Education 
Flojects,  submitted  to  the  Division  of 
Education  Programs  at  the  October  15.   . 
2000  deadline. 

5.  Date:  December  8,  2000. 
Time:  9:00  a.m.  to  5:00  p.m. 
i?oom:  415. 

Program:  This  meeting  will  review 
applications  for  National  Heritage 
Preservation  Program,  submitted  to  the 
Division  of  Preservation  and  Access  at 
the  July  1, 2000  deadline. 

6.  Date:  December  8,  2000. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315. 

Anagram:  This  meeting  will  review 
applications  for  Collaborative  Research 
in  Long-Term  Projects  I,  submitted  to 
the  Division  of  Research  Programs  at  the 
Septendier  1,  2000  deadline. 

7.  Date:  December  11,  2000. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  moII  review 
appUcations  for  Collaborative  Research' 
in  Long-Term  Projects  U,  submitted  to 
the  Division  of  Research  Programs  at  the 
September  1, 2000  deadline. 

8.  Date:  Decranber  11,  2000. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  National  Education 
l4ojects,  submitted  to  the  Division  of 
Education  Programs  at  the  October  15, 
2000  deadline. 

9.  Date:  December  11,  2000. 
Time:  9:00  a.m.  to  5:30  p.m.- 
Room:  714. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of 
Public  Programs  at  the  November  1, 
2000  deadline. 

10.  Date:  December  11-12,  2000. 
Thne:  9:00  a.m.  to  5:30  p.m. 
Room:  426. 

Program:  This  meeting  will  review 
applications  for  Hiunanities  Projects  in 
Museum  and  Historical  Organizations, 
submitted  to  the  Division  of  Public 
Programs  at  the  November  1,  2000 
deadline. 

11.  Ihite:  December  12,  2000. 
Tina:  9:00  a.m.  to  5:00  p.m. 
Room:  415. 

Proffam:  This  meeting  will  review 
applications  for  United  Sti^^es 
Newspaper  Program,  submitted  to  the 
Division  of  Preservation  and  Access  at 
the  July  1,  2000  deadline. 

12.  Date:  December  13,  2000. 
Time:  8:30  a.m.  to  5:00  p.m. 
Aoom:  430. 

Program:  This  meeting  will  review 
applications  for  Schools  for  a  New 


Millenniiun,  submitted  to  the  Division 
of  Education  Programs  at  the  October  1, 
2000  deadline. 

13.  Date:  December  14, 2000. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Collaborative  Research 
in  The  Modem  World,  submitted  to  the 
Division  of  Research  Programs  at  the 
September  1,  2000  deadline. 

14.  Date:  December  15,  2000. 
Time:  8:30  a.m.  to  5:00  p.m. 
i?oom:  430. 


Prf>gram:  This  meeting  will  review 
applications  for  National  Education 
Ftojects,  submitted  to  the  Division  of 
Education  Programs  at' the  October  15, 
2000  deadline. 

15.  Date:  December  15,  2000. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  for  Special  Projects/ 
Humanities  Projects  in  Libraries  and 
Archives,  submitted  to  the  Division  of 
Public  Programs  at  the  November  1, 
2000  deadline. 


16.  Date:  December  15,  2000. 

Time:  9:00  a.m.  to  5:00  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  for  Collaborative  Research 
in  American  Studies  I,  submittsd  to  the 
Division  of  Research  Programs  at  the 
September  1,  2000  deadline. 

Laura  S.  Nriaon, 

Advisory  Committee,  Management  Officer. 
IFR  Doc.  00-30302  Filed  11-27-00;  8:45  am] 
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EHVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[lffT-001-0024,  MT-001-002S.  MT-001- 
OttM;  FRL-6883^ 

Ctaan  Ahr  Ad  Approval  and    . 
Promulgation  of  Air  Quality 
hmptaniantatton  Plan;  Montana;  East 
llalanaLaadStata  Imptemantation  Plan 

Correction  | 

In  the  issue  of  Monday,  November  13, 
2000  on  page  67796,  in  the  first  column, 
in  the  correction  of  proposed  rule 
document  00-25929,  in  instruction 
number  1,  in  the  first  line,  "30147  " 
should  read  "60147  ". 

[FR  Doc  CO-25929  Filed  11-27-00;  8:45  am] 
iUjNa  coec  i««-0H> 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Raguiatory 
Commlaaion 

[Doclwt  No.  ER01-a63-000] 

Amarlcan  Tranamlaaion  Syatama,  Inc.; 
Notica  of  HHng 

Correction 

In  notice  document  00-29592 
appearing  on  page  69755  in  the  issue  of 
Monday,  November  20,  2000,  the  docket 
number  is  corrected  to  read  as  set  forth 
above. 

[FR  Doc.  CO-29592  Filed  11-27-00;  8:45  am] 
■MJJNQ  COM  ISOS-OI-D 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Raguiatory 
Commlaaion 

[Doclwt  Na  ER01-358-000] 

Naw  York  Stata  Elactric  &  Gaa 
Corponrtion;  Notica  of  Rllng 

Correction 

In  notice  document  00-29589 
appearing  on  page  69757  in  the  issue  of 


Monday,  November  20,  2000.  the  docket 
number  is  corrected  to  read  as  set  forth 
above. 

(FR  Doc.  CO-29589  Filed  11-27-00;  8:45  am) 
■ILLJNG  COM  1S06-01-O 


SECURTTIES  AND  EXCHANGE 
COMMISSION 

pislSMS  No.  34-43480;  nie  Nos.  Sit-PHLX- 
00-86  and  SR-PHLX-00-B7] 

Satf-Ragulatory  Organizationa;  Notica 
of  niing  and  ImmadMa  Eftactivanaas 
of  Propoaad  Rula  Changaa  by  tha 
PhHadalphla  Slock  Exchanga,  Inc. 
RalaUng  to  an  Amandmant  to  tha 
Exctianga'a  Paymant  for  Ordar  Flow 
FM  and  a  Rabata  for  Cartain  F8aa 
Incurrad 

Correction 

hi  notice  document  00-28224 
beginning  on  page  66275  in  the  issue  of 
Friday,  November  3,  2000,  the  docket 
number  is  corrected  to  read  as  set  forth 
above. 

[FR  Doc.  CO-28224  Filed  11-27-00;  8:45  am] 
BUJNQ  COM  ISOft-01-0 
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Protection  Agency 
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Requireiiieiits  for  Zinc  Fertilizers  Made 
From  Recycled  Hazardous  Secondary 
Materials;  Proposed  Kule 
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ENVMONMEKTAL  PROTECTION 


40  CFR  Pwts  28%  266.  «id  268 


r.  Enviroiuiiental  Protection 
Agency. 
ACnON:  Proposed  role. 


nthB  Environmental  Protection 
Agency  (EPA)  is  today  {woposing  to 
nrvise  the  existing  regulations  that  apply 
to  recycling  of  hataidous  wastes  to 
maka  xinc  fertiliaer  products.  This 
pR^osal  vrould  establish  a  more 
oonsistant  rsgulatny  framework  for  this 
practice,  and  establish  conditions  for 
flocduding  hazardous  secondary 
materials  that  are  used  to  make  zinc 
fartiliaen  from  die  definition  of  solid 
waste  under  the  Resource  Conservation 
and  Rsooveiy  Act  (RCRA).  Today's 
proposal  also  solicits  comments  on 
ragulattng  mining  wastes  that  are  used 
to  make  iaitiliaesS. 

0/CfWk  EPA  will  accept  public  comment 
on  this  pnqpoeed  rule  until  F^miary  26, 
2001. 

AOOMMES:  Commenters  must  send  an 
original  and  twro  copies  of  their 
mmmmiH  nfctmcing  docket  number 
F-20004(ZFP-^FFFF  to:  RCRA  Docket 
hiibraution  Center.  Office  of  Solid 
Waste  (5306W).  Bavironmental 
Protectian  Agency  Headquartos  (EPA, 
HQ),  401 M  Street  SW.,  Washington, 
DC  20460.  Hand  deliveries  of  comments 
should  be  made  to  the  Ariington,  VA. 
address  below.  EPA  may  conduct  a 
public  hearing  on  this  proposed  rule 
during  the  comment  period,  if  there  is 
su£Bcient  interest  aa  the  part  of 
commenters. 

Comments  may  also  be  submitted 
electronically  throu^  the  bitemet  to: 
rcnhdoaDBt98paMiail.epa.gov. 
Comments  in  electronic  finmat  should 
also  be  identified  by  the  docket  number 
F-2000'4tZFP-FFFFF.  All  dectronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
diaractevs  and  any  form  of  encryption. 

Commenters  should  not  submit 
electronically  any  confidential  business 
infonnatian  (CBQ.  An  wiginal  and  two 
copies  of  CBI  must  be  subnitted  undm 
■eperate  cover  to:  RCRA  CBI  Document 
Control  Officer.  Office  of  Solid  Waste 


(530SW),  U.S.  EPA,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460. 
•  Public  comments  and  supporting 
materials  are  available  for  viewing  in 
the  RCRA  Docket  Information  Center 
(RIC),  located  at  Crystal  Gateway  I,  First 
Floor,  1235  Jefferson  Davis  Highway. 
Ariington,  VA.  The  RIC  is  open  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays.  To  review 
docket  materials,  it  is  recommended 
that  the  public  make  an  appointment  by 
calling  (703)  603-9230.  The  public  may 
copy  a  maximum  of  100  pages  from  any 
regulatory  docket  at  no  cbaige. 
Additional  copies  cost  $0.15/page.  The 
index  and  some  supporting  materials 
are  available  electronically.  See  the 
SUPPtCMENTARV  WrOWIATION  section  for 

information  on  accessing  them. 
FOR  FURTMER  MFORHAHON  contact:  For 
general  information,  contact  the  RCRA 
Hotline  at  (800)  424-9346  at  TDD  (800) 
553-7672  (hearing  impaired).  In  the 
Washington.  DC  metropolitan  area,  call 
(703)  412-9810  or  TDD  (703)  412-3323. 
For  more  detailed  informatian  oak 
specific  aspects  of  this  proposed 
rulemaking,  contact  Dave  Pagan.  U.S. 
EPA  (5301W).  1200  Pennsylvania  Ave. 
NW..  Washington.  DC  20460;  (703)  308- 
0603,  or  e-nu^: 
fagan.david9epamaU.epa.gav. 

SUPPUEMENTARV  ■POnHATIOli;  The  index 
and  the  following  supporting  materials 
are  available  from  the  RCRA 
Information  Center 

The  official  record  ftv  this  action  will 
be  kept  in  paper  farm.  Acconlingly.  EPA 
will  transfer  all  comments  receiviBd 
electronically  into  p^ier  fatm  and  place 
them  in  the  official  record,  which  will 
also  include  aU  comments  submitted 
directly  in  writing.  The  ofBdal  record  is 
the  paper  record  maintained  at  the 
adchess  in  ADDRESSES  at  the  beginning 
of  this  document 

EPA  responses  to  comments,  whether 
the  comments  are  written  or  electronic, 
will  be  published  in  a  notice  in  the 
Federal  RegislBr  or  in  a  response  to 
conunents  document  placed  in  the 
official  record  for  this  proposed 
rulemaking.  EPA  will  not  immediately 
reply  to  commenters  electronically  othn 
than  to  seek  clarification  of  electronic 
comments  that  may  be  garbled  in 
transmission  or  during  converrion  to 
paper  form,  as  discussed  above. 

The  contents  of  today's  action  are 
listed  in  the  following  outline: 
I.  Statutwy  Authority 
n.  Background 

A.  What  Is  the  Intent  of  Todajr's  Regulatory 
Proposal? 


B.  What  Is  the  Scope  of  This  Proposed 
Rule? 

C.  How  Is  Recycling  of  Hazardous  Wastes 
To  Make  Fertilizer  Currently  Regulated? 

D.  What  Are  EPA's  Goals  for  This 
Rulemaking? 

E.  How  Would  Today's  Proposal  Affect 
Producers  and  Consumers  of  Zinc 
FertiUzer? 

m.  Settlement  Agreement  for  the  Phase  IV 
Administrative  Stay 

IV.  Detailed  Description  of  Today's  Proposal 

A.  Ronoval  of  Exemption  for  K061-Derived 
Fertilizers 

1.  Background 

2.  Today's  Proposed  Action 

B.  Conditional  Exclusion  far  Recycled 
Zinc-Bearing  Hazardous  Secondary 
Materials 

1.  Badcground 

2.  Proposed  Ccoiditional  Exclusion 

a.  Applicability  of  Conditional  Exclusion 

b.  Reporting  and  Rea«tlkeeping 

c.  Conditions  to  the  Exclusion 
i.  Speculative  Accimiulation 

ii.  Conditions  Applicable  to  Generators  of 
Excluded  Haardous  Secondary 
Materials 

iii.  Conditions  Applicable  to 
Manufacturers  of  Zinc  Fartilizars  or  Zinc 
Fertilizer  Ingredients  Made  From 
Excluded  Secondary  Materials 

d.  Alternatives  Considered 

e.  Implementation  and  Enforcement 
Hazardous 

C  Conditional  Exclusion  for  Zinc 
Fertilizers  Made  From  Excluded 
Hazardous  Secondary  Materials 

1.  Ccmtaminant  Limits 

a.  Product  Specifications  for  Non-Nutritive 
Metals  in  Conditionally  EM:luded  Zinc 
Feitilizars 

b.  Product  Specifications  &»'  Dioxins  in 
Conditioiully  Excluded  Zinc  Fertilizers 

2.  Testiiig  and  Recordkeeping 

V.  Mining  Wastes  Used  To  Make  Fertilizer 

Request  for  Comments 
VL  Rel^onship  With  Other  R^ulatory 

Programs 
VIL  State  Authority 

A.  Statutory  Authority 

B.  Efiect  of  Today's  Proposed  Rule 
Vm.  Administrative  Assessments 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et.  seq. 

C.  Paperwork  Reduction  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Federalism—Applicability  of  Executive 
Order  13132 

.  F.  Executive  Order  13084:  Consultation 

and  Coordination  With  Indian  Tribal 

Governments 
G.  Executive  Order  13045:  Protection  of 

Qiildren  From  Enviroimiental  Risks  and 

Safety  Risks 
R  National  Technology  Transfer  and 

Advancement  Act  of  199S 
L  Executive  Order  12896 


I.  Statatmy  Anthority 

These  regulations  are  proposed  under 
the  auth(»ity  of  sections  3001,  3002, 
3003,  and  3004  of  the  Solid  Waste 
Disposal  Act  (A  1970,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  as  amended  by  the 
Hazardous  and  SoUd  Waste 
Amendments  of  1984  (HSWA),  42 
U.S.C  6921. 6922, 6923  and  6924. 

ILBackgroand 

A.  What  Is  Ae  Intent  of  Today's 
■  Regulatoiy  Proposal? 

Today's  proposed  rule  is  one 
component  of  the  Environmental 
Protection  Agency's  ongoing  ainessment 
of  contaminants  in  lertincers.  Prior  to 
this  proposed  rulemaking  the  Agmcy 
studied  available  information  on 
contaminants  in  a  vride  range  of 
fertilizer  products  (includi^  waste 
derived  fiartilizns).  applicatiim  rates  for 
fertilizers,  and  how  fiartiliaefs  are 
regulated  in  the  United  States  and  in 
taaign  countries.  See  "Background 
Document  (m  Fertilizer  Use. 
Contaminants  and  Regulation"  (EPA 
747-R-98-003.  January  1999).  In 
addition.  EPA  developed  a  risk 
assessment  of  contaminants  in 
fertilizers,  which  was  releasee!  in 
August  1999.  These  documente  are  both 
av^Iable  on  EPA's  w^>site;  their 
respective  website  addresses  are  http:// 
www.epa.gov/opptintr/fertilizn.pdt 
and  http://www.ma.gov/epaoswer/ 
liazwaste/rec]rcle/tBitiliz/risk/ 
report  pdf. 

Based  on  these  and  similar  studies, 
such  as  those  recentiy  issued  by  the 
State  of  Washington  ("Screening  Survey 
for  Metals  and  Ddoxins  in  Fertilizer 
Products  and  Soils  in  Washington 
State,"  April  1999)  and  the  State  of 
California  ("Development  of  Risk  Based 
Concentrations  for  Arsenic,  Cadmium 
and  Lead  in  Inorganic  Cmnmercial 
Fertilizers."  Califrnnia  Department  of 
Food  and  Agriculture.  Maidi  1998), 
EPA  has  tentatively  decided  that  the 
relatively  small  rides  assodated  witii 
contaminants  in  fertilizers  do  not 
warrant  a  broad  new  federal  regulatory 
effort  in  this  area  (such  as  under  the 
authority  of  theToxic  Substances 
Control  Act).  However,  as  part  of  EPA's 
overall  assessment  of  the  fertilizer 
contaminant  issue,  the  Agency 
reexandned  the  current  RCRA 
reguktoiy  requirements  that  apply 
spedficaUy  to  recycling  of  hanrdous 
wastes  to  make  fertilizer  producte.  This 
reexamination  was  based  on  the 
Agency's  own  experience  Mritii   - 
implementing  the  current  RCRA 
regulstfons.  as  well  as  views  expressed 
by  regidated  industry,  public  interest 


groups,  state  r^{ulatory  officials  and 
others  (see  "EPA  Stakeholder  Meetings 
on  Hanrdous  Waste  Derived  Fertilizers, 
November  12-13, 1998,  Meeting 
Summaries").  From  this  review  EPA  has 
decided  to  propose  certain  revisions  to 
the  currant  rmdations  for  hazardous 
waste  derived  fertilizers,  for  the 
folloMong  reastms: 

•  The  RCRA  standards  that  now 
q>ply  to  most  hazardous  waste  derived 
fattiUzerB,  knovm  as  the  "land  disposal 
restrictions"  (LDR)  standards,  were 
developed  based  on  "best<lemonstrated 
available  technology"  for  treating 
hazardous  wastes  prior  to  disposal  in 
hazardous  waste  landfills.  The  IJ3R 
standards  were  thus  not  devcdc^ped 
specifically  for  fertUizen.^  A  number  of 
stakeholdeis  have  argued  persuasively 
kit  contaminant  standards  that  are  mcxe 
appropriate  and  specific  to  fertilizers.  In 
today's  action,  EPA  is  proposing  to  set 
new  standards  for  fsrtilizw 
contaminanta  based  on  the  levels  that 
can  be  readfly  achieved  using 
demonstrated  manufacturing  practices. 

•  The  current  r^ulations  are 
inconsistent.  As  discussed  above, 
hazardous  waste  derived  fertilizers  must 
meet  the  applicable  RCRA  LDR 
treatment  standards  before  they  may  be 
used  as  fertilizer  producte.  There  is  one 
exception  to  this  requirement,  however 
Fertilizers  made  firom  electric  arc 
furnace  dust  (also  known  by  ite  RCRA 
waste  code  as  K061)  are  specifically 
exempted  from  having  to  meet  the  LDR 
standards.  EPA  believes  that  the  original 
basis  for  exempting  K061-derived 
fertilizers  from  thcKse  standards  is  no 
longer  valid  (for  reasons  explained 
fiuther  in  section  IV.A  of  tms  preamble), 
and  that  fntilizers  made  bom  K061 
should  be  subject  to  the  same  standards 
that  apply  to  other  hazardous  waste 
derived  fertilizers. 

•  Regulating  fertilizer  feedstocks  as 
hazardous  wastes  creates  unnecessary 
disincentives  to  legitimate  and 
beneficial  recycling  practices.  Currently, 
hazardous  waste  feedstocks  that  are 
used  in  fertilizer  manufacture  are 
subject  to  full  hazardous  waste 
management  requirements,  which 
include  generator  requiremente, 
manifests  (when  such  wastes  are 


'The  puipoM  of  the  RCRA  LOR  standards  is  to 
aanira  that  threat*  posed  by  disposal  of  hazardous 
waste*  are  minimixed  befcne  disposal.  RCRA 
secUon  3004(in).  However,  EPA  has  long 
acknowledged  that  these  standards  are  not  ideal  for 
hasatdous  waste  derived  products  used  in  a  manner 
constituting  dispoaal,  but  rather  are  the  minimum 
needed  to  satisfy  section  30O4(m).  53  FR 17578, 
17605  (May  17, 1988):  see  also  AasociaUon  of    ■ 
BattatyBecychnv.  EPA,  206  F.  3d  1047  P.C  Cir. 
2000)  (acknowledging  special  risks  posed  by  uses 
constituting  disposal  justiiying  stricter  WR 
Standards). 


transported),  and  pennita  for 
manufacturers  who  store  such  materials 
prior  to  incorporetton  into  fertilizer. 
However,  fntilizer  manufacturers  and 
their  suppliers  often  have  strong 
incoitives  to  avoid  being  sul^ect  to  such 
RCRA  requiremente,  for  reasons 
explaiiwd  later  in  this  preamble.  The 
net  effect  is  that  numy  such  companies 
simply  avoid  the  use  of  zinc-rich 
secondary  materials  to  make  fertilizer  if 
they  carry  the  label  of  RCRA  "hazardous 
waste."  EPA  believes  that  the 
regulations  that  govern  this  recycling 
practice  shotdd  be  revised  so  that 
appropriate  environmental  safeguards 
are  maintained,  while  removing 
tmneoessary  regidatory  constrainte  on 
legitimate  uid  beneficial  recycling 
practices. 

B.  What  Is  the  Scope  (rfThis  Proposed 
Rule? 

Today's  proposed  regulatory 
amendmente  address  only  one  type  of 
fertilizer  that  is  made  from  recycled 
hazurdous  wastes;  specifically,  zinc 
micronutrient  fertilizer.  According  to 
the  information  that  EPA  has  reviewed, 
zinc  fertilizers  account  for  the  great 
majority  of  fertilizers  that  are  made  from 
recycled  hazardous  wastes.  Another 
reason  for  limiting  the  scope  of  this 
proposal  to2inc  fertilizers  is  the 
Agency's  judgment  that  developing 
recyclhig  standards  fat  this  one  type  of 
fertilizer  prtxluct  should  be  relatively 
straightforward  frcnn  a  technical 
standpoint,  and  it  may  thus  be  possible 
to  promulgate  final  ndes  for  such 
products  in  a  relatively  short  time 
frame.  The  Agraicy  is  aware,  however, 
that  some  manufecturing  of  other  types 
of  fertilizers  from  hazardous  industrial 
wastes  may  be  taking  place,  and  that 
regulatory  revisions  to  address  these 
other  recycling  practices  may  also  be  in 
order.  However,  developing  appropriate 
regulations  that  could  apply  to  virtually 
any  fertilizer  made  from  recycled 
hazardous  wastes  would  be  a  more 
complex,  longer-term  effort  The  Agency 
has  chosen  to  avoid  regulatory  delays 
for  zinc  fertilizers  by  proceeding  with 
today's  limited-scope  rulemaking 
proposal.  Ck>mment  is  invited  on  this 
aspect  of  today's  proposal.  EPA  may 
address  other  types  of  hazardous  waste 
derived  fertilizers  in  a  follow-up 
rulemaking.  Until  then,  the  cturent 
RCRA  regulatory  framework  will 
continue  to  apply  to  recycling  of 
hazardous  wastes  to  make  fertilizers 
other  than  zinc  micronutrient  fertilizers. 
These  regulations  are  described  in  detail 
in  following  sections  of  this  preamble. 
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The  Agency  is  also  aware  that  at  least 
one  iron  fartilizar  product  is  currently 
behig  produced  from  a  mining  waste 
thsA  is  exempted  from  hazardous  waste 
regulation,  (mq)ite  evidence  that  the 
product  exhibits  a  hazardous  waste 
chaiactaristic  whan  tested  according  to 
the  ToxicityGbaracteiistic  Leaching 
Procedure  fTCLP)  (Oregon  Department 
of  Environmental  Quality  Laboratory, 
Case  Number  98M74.  July  31, 1998). 
Today's  prc^xtsal  invites  comment  on 
m^Mtnar  &is  type  of  waste  recycling 
pnctice  shoumbe  regulated  under 
RCRA.  I 

C  How  b  RecydiMg  of  Hazardous 
WoMtm  To  Make  Eutibxas  Currently 
Ragnlatad? 

EPA's  longstanding  policy  is  to 
encourage  legitimate  recycling  of 
hazardous  wastes,  as  a  means  of 
recovering  vahiaUe  resources  (for 
socuqile,  zinc),  and  lessening  die  need 
for  axtraction  of  virgin  materials  to 
make  products.  The  Agency  continues 
to  beUeve  that  recycling  of  hazardous 
wastes  in  fatilixer  manufacture  can  be 
(and  is)  a  safe  and  beneficial  practice. 
wdien  proper  environmental  safeguards 
are  observed. 

¥radi  regard  to  recycling  hazardous 
uraslas  to  make  fattibxer,  current  RC31A 
rsgulattoos  place  controls  on  the 
managsment  of  the  hazardous  wastes 
prior  to  incorporation  of  the  waste  into 
a  iBTtilinr,  and  define  when  fertilizers 
made  from  recjrcled  hazardous  wastes 
are  kgitimata  products.  These 
regulatory  requirements  are  specified  in 
40  CFR  Part  266,  Subpart  C. 

Under  RCRA,  placement  of  hazardous 
wastes  on  the  land  is  generally  regulated 
as  a  disposal  practice,  and  thus  the 
regulations  that  ^ply  to  this  type  of 
recycling  practice  are  generally  refarred 
to  as  die  "use  constituting  disposal" 
(UCD)  regulations.  Fertilizers  produced 
from  haardous  waste  (i.e., 
incorporating  hazardous  wastes  as  one 
of  th^  ingredients)  are  one  example  of 
a  use  constituting  disposal.  Hazardous 
waste  derived  asphalt  is  another 
example  of  such  a  product.  See  63  PR 
at  28609-610  (May  26, 1998); 
Associafian  cf  Battery  Recyclers,  208 
F.3d  1047  (DC  Or.  2000),  upholding 
LDR  rules  applied  to  hazardous  waste 
derived  asjjialt. 

Products  made  from  recycled 
hazardous  wastes  whose  intended  use 
involves  placement  on  the  land  may 
create  riucs  that  are  potentially  higher 
than  for  other  types  of  recycled  products 
(actual  risk  potential  depends,  of  course, 
on  concentrations  of  toxic  constituents 
in  the  products  and  a  number  of  other 
factors).  R^ulating  these  products  as 
hazardous  wastes,  howerver,  would  have 


the  effect  of  prohibiting  their  use 
altogether.  See  50  PR  at  628  Qanuary  4, 
1985).  Rather  than  prohibiting  their  use, 
current  regulations  require  that  these 
products  meet  the  same  treatment 
standards  they  would  have  to  meet  if 
they  were  disposed  in  a  landfill. 

In  the  fibal  rule  on  the  defiiution  of 
solid  waste  (50  PR  614,  Jan.  4, 1965). 
EPA  assoted  jurisdiction  over  all 
hazardous  secondary  materials,  and 
over  products  that  contain  these  wrastes, 
when  they  are  applied  to  dw  land. 
However,  in  the  preamble  to  that  rule, 
the  Agency  noted  that  vn  belied 
eventually  to  develop  standards  or 
specification  levels  for  toxic 
constituents  in  waste-derived  i»oducts 
whose  use  on  the  land  may  cause 
substantial  harm  (50  PR  628).  Based  on 
the  infonnation  described  elsewhere  in 
this  preamble,  we  have  decided  to 
propose  specific  leveb  (discussed 
elsmvhoe  in  this  preamble)  at  wdiich 
waste-derived  zinc  fertilizers  should  be 
considered  products,  rather  than  wastes. 

Under  the  current  UCD  regulations, 
hazardous  wastes  that  are  going  to  be 
recycled  to  make  fertilizers  must  be 
managed  in  accordance  with  all 
applicable  hazardous  waste 
management  reqiiirements,  until  they 
are  incorporated  into  a  fertilizer. 
Generators  of  the  hazardous  wastes 
must  comply  with  the  RCRA  generator 
requirements  (see  40  CFR  Part  262),  off- 
site  shipments  of  the  wastes  must  be 
manifasted  (Subpart  B  of  Part  262),  and 
storage  of  these  matnials  by  fertilizer 
manufacturers  genorally  requires  a 
RCRA  permit  La  addition,  ue  fertilizers 
produced  from  hazardous  wastes  must 
meet  the  LDR  treatment  standards  prior 
to  being  land  disposed. 

The  requirements  for  hazardous  waste 
derived  fsrtilizers  to  meet  LDR 
treatment  standards  were  first 
promulgated  in  the  "First  Third"  LDR 
rule  (August  17, 1988,  53  PR  31138). 
The  standards  were  revised  in  the 
"Third  Third"  LDR  rule,  which 
established  treatment  standards  for 
metals  in  characteristic  hazardous 
wastes  (June  1, 1990,  55  PR  22520).  In 
the  Third  Third  rule  the  treatment 
standards  for  hazardous  waste  derived 
fertilizers  were  specified  as  the  toxicity 
characteristic  levels  (i.e..  the  levels  that 
identified  when  wastes  are  considered 
"hazardous"  according  to  the  TCLP). 
The  Agency  changed  those  standards  in 
the  "Phase  IV"  LDR  rule  (May  26, 1998, 
63  FR  28556),  which  set  new  (and  for 
most  constituents,  more  stringent) 
treatment  standards  for  metals  in 
toxicity  characteristic  wastes. 

In  response  to  the  Phase  IV  LDR  rule, 
afiiected  fertilizer  manufacturers 
submitted  information  to  the  Agency 


arguing  that  the  Phase  IV  standards 
could  actually  have  negative 
environmental  consequences  by 
eliminating  relatively  "clean"  zinc 
fertilizers  from  the  market,  and 
encouraging  the  iise  of  fartilizers  with 
higher  levels  of  contaminants  (e.g.,  K061 
derived  fntilizer^  that  were  not  subject 
to  the  LDR' standards.  In  response,  the 
Agency  administratively  stayed  the 
effactiveness  of  the  Phase  IV  rule  asit 
applied  to  zinc  micronutrient  fertilizers 
(63  PR  46332,  August  31, 1998). 

In  that  notice  ^A  announced  its 
intent  to  address  more  broadly  the 
requirements  for  recycling  of  hazardous 
wastes  into  fertilizer  through  a 
rulemaking  process,  as  manifested  by 
today's  proposaL  lie  effsct  of  the  Phase 
IV  administrative  stay  was  that  the 
Third  Third  treatment  standards  (j.e., 
the  characteristic  levels)  continue  to 
apply  to  zinc  fertilizers  made  from 
reqrcled  hazardous  wastes.  A  petition 
for  review  of  this  part  of  the  final  Phase 
IV  rule,  which  challenged  the  stay,  was 
subsequenUy  filed  in  me  D.C.  Circuit 
Court  of  Appeals  by  several  petitioners. 
Further  diwnission  of  this  petition  and 
its  resolution  is  presented  in  section  III 
of  this  preamble. 

As  mentioned  previously,  fortilizer 
products  made  fitnn  one  particular  type 
of  hazardous  waste  (K061 ,  or  electric  arc 
fiimace  dust)  are  exempt  from  having  to 
meet  the  LDR  treatment  standards. 
However,  management  of  the  K061 
faedstocks  prior  to  recycling  is  subject 
to  the  same  hazardous  waste 
management  standards  described  above 
for  other  hazardous  vrastes  used  as 
components  of  fertilizers.  Further 
discussion  of  the  regulatory  exemption 
for  K061  derived  fertilizers  is  contained 
in  section  IV.A.  of  this  preamble. 

D.  What  An  EPA's  Goals  fin- TUs 


EPA  hopes  to  achieve  the  following 
through  this  rulemaking  efibrt: 

•  Kfore  regulatory  consistency. 
Today's  proposal  is  intended  lo  create  a 
"level  playing  field"  with  regard  to  how 
the  recycling  of  hazardous  waste  into 
zinc  fertilizers  is  regulated.  Removing 
the  current  exemption  for  K061  derived 
fertilizers  is  one  aspect  of  today's 
proposal  that  should  result  in  a  more 
comprehensive  and  more  consistent 
regulatory  framewori^  for  hazardous 
waste  derived  zinc  fertilizers.  In  this 
same  vein,  today's  proposal  requests 
comments  on  eliminating  the  current 
exemption  from  the  definition  of  solid 
waste  for  mining  wastes  that  exhibit  a 
hazardous  characteristic  and  that  are 
used  to  make  fertilizer  products. 

•  Limits  on  contaminants  in  recycled 
zinc  fertilizers  that  are  based  on 


demonstrated  manufacturing  practices. 
Today's  proposed  limits  on  metals  in 
recycled  zinc  fertilizers  are  based  on 
leveb  that  have  been  demonstrated  to  be 
technically  and  economically 
achievable  by  the  industry,  are 
protective  of  human  health  and  the 
environment,  and  will  result  in  overall 
reductions  in  the  volumes  of  heavy 
metab  that  are  applied  to  die  nation's 
farmlands  from  hazardous  waste 
derived  zinc  fertilizers. 

•  More  appropriate  cantnds  on 
management  of  hazardous  seocmdary 
materials  used  in  legitimate  zinc 
fertilizer  recycling  practices.  Todvv's 
proposal  should  serve  to  better  define 
"legitimate  recycling"  for  zinc 
fertilizers,  and  streamline  current 
regulatonr  restrictions  on  management 
of  hazardous  secondary  materius  used 
as  faedstocks  in  zinc  fertilizer 
manufacturing. 

E.  How  Would  Today's  Proposal  Affect 
Producers  and  Consumers  of  Zinc 
Fertilizer? 

We  believe  that  today's  regulatory 
proposal  should  have  very  few  negative 
impacts  on  fertillzar  mamifacturers.  the 
waste  generatixs  who  supply  them,  or 
on  faunmers  who  use  zinc  fertilizers.  In 
fact,  many  elements  of  today's  propoeal 
are  expected  to  have  a  positive  effect  on 
the  zinc  fertilizer  mariceL  However,  the 
Agency  is  interested  in  any  further 
infcnmation  that  commenters  may  be 
able  to  provide  on  such  inqtacts.  either 
positive  or  negative.'  A  more  detailed 
discussion  of  the  economic  impact 
analysis  prepared  in  support  of  this 
rulemaking  is  presented  in  section 
VnLA.  of  this  preamble. 

RCRA  regulations  affect  only  a 
portion  of  me  overall  zinc  fertilizer 
industry.  It  is  estimated  that  roughly 
one  half  of  the  total  zinc  fertilizer 
produced  in  the  United  States  is  made 
from  hazardous  secondary  materials, 
such  as  K061.  brass  fume  dust  and  othw 
zinc  oxide  materials.  {Land  Application 
of  Hazardous  Waste  Derived 
Micronutruent  Fatilizers,  Bay  Zinc 
Company  and  Tetra  Tedmologies,  Inc.; 
November  19. 1999)  The  balance  of  zinc 
fertilizer  production  is  made  from 
secondary  materials  (ot  in  some  cases, 
"virgin"  mineral  concentrates)  that  are 
not  hazardous  wastes,  and  thus  are  not 
subject  to  RCRA  controls.  An  example 
of  a  non-hazardous  waste  that  is 
commonly  used  to  make  zinc  fertilizer 
is  zinc  oxide  "skimmings."  a  by-product 
from  galvanizing  of  various  steel 
products.  Manufacturers  of  high-purity 
zinc  fsrtilizars  (such  as  zinc  sulfate 
monohydrate,  or  ZSM)  ^ically  can  use 
either  hazardous  or  non-hazardous 
secondary  materials;  the  resultant 


fertilizer  moducts  are  essentially 
identical  (Ibid.). 

EPA  recognizes  that  regulating  one 
half  of  the  industry  while  the  omer  half 
is  essentially  unregulated  has  the 
potential  for  creating  distortions  in  the 
zinc  fertilizer  maricet  One  of  the 
Agency's  concerns  in  this  regard  is  that 
imposing  stringent  regulations  on 
recycling  of  hazardous  material 
feedstocks  can  create  a  strong  eccmomic 
incentive  for  manufactiirers  to  use 
feedstodE  materials  that  carry  no  RCRA 
regulatory  "baggage."  This  can  be 
detrimental  environmentally,  if 
unregulated  fvtilizers  with  higher 
concentrations  of  toxic  constituents 
have  a  market  advantage.  This  partial 
regulation  could  also  lead  to  greater 
reliance  on  non-RCRA  regulated 
feedstock  materials  from  foreign 
sources.  Ultimately,  such  distortions  in 
the  maricet  would  likely  rmult  in  lower 
volumes  of  zinc-bearing  wastes  bekig 
beneficially  recycled. 

EPA  believes  that  the  rmulaUny 
amendments  proposed  to<uy  could 
greedy  reduce  diese  deleterious  effects 
on  the  industry  and  its  customers,  and 
may  encourage  beneficial  recycling  by 
zinc  fartilizar  producers  and  their 
suppliers,  while  ensuring  appropriate 
environmental  protections. 


IIL  SettiemeMt  Agreemaiil  for  die  Miese 
IVAdiididslnttiveStay 

On  December  18, 1998,  a  petition  for 
review  of  the  Phase  IV  admjjiistrative 
.  stay  (described  in  Section  n.C  above) 
%vas  filed  by  the  Washington  Toxics 
Coalition,  die  Sierra  Club  and  the 
Environmental  Technology  Council. 
Since  the  objectives  of  the  petitioners  to 
ensure  protection  of  human  health  and 
the  environment  are  generally 
consistent  with  EPA's,  and  in  order  to 
avoid  protracted  litigation  on  this 
mattOT,  a  setdement  agreement  was 
reached  on  Jime  20, 2000,  in  which  the 
Agency  committed  to  address  several 
issues  relating  to  hazardous  waste 
derived  fertilizers  in  this  rulemaking 
efibrt  In  summary,  in  the  setdement 
agreement  the  Agency  agreed  to: 

•  Sign  a  notice  of  proposed  rulemaking 

(NPRM)  by  November  15,  2000; 

•  Propose  in  the  NPRM: 
^Technology-based  standards  for 

certain  metal  contaminants  in 

hazardous  waste  derived  zinc 

fertilizers; 
— Elimination  of  the  current 

exemption  from  LDR  treatment 

standards  for  K061  derived  zinc 

fertilizers; 
— Standards  for  dioxins  in  hazardous 

waste  derived  zinc  fertilizas;  and 
— Record  keeping  and  reporting 

requirements. 


•  In  the  NPRM,  solicit  comments  on  a 

regulattvy  option  that  would 
establish  a  oompnriiensive  reporting 
and  record  keeping  system  fw 
generators,  transporters  and 
manufacturers  involved  with 
production  of  any  fertilizer  made 
from  hazardous  waste,  based  on  the 
RCRA  Biennial  Reporting  system. 

•  In  the  NPRM,  solicit  comment  on 

eliminating  the  current  axen^rtion 
from  Subtide  C  regulation  for 
fertilizers  made  from  mining 
wastes; 

•  In  the  NPRM,  discuss  the  option  of 

retaining  the  currant  generator, 
transportation  and  storage 
requirements,  if  the  Agency 
proposes  to  modify  those 
requirements; 

•  Sign  a  Notice  of  Pinal  Rulemaking 

that  addresses  the  above  provisions 
no  later  than  May  15, 2002. 

Today's  proposed  raid  is  consistent 
with  the  terms  of  this  agreement 
Pursuant  to  Administrative  Procedures 
Act  regulations,  the  Agency  has  not 
committed  to  promulgating  any  specific 
regulatory  action  in  the  final  fertilizer 
rulemaking.  The  final  rulemaking  will 
reflect  the  comments  and  data 
submitted  during  the  public  comment 
period  on  this  proposal,  as  w^  as  any 
new  analyses  conducted  by  the  Agency. 
A  copy  of  the  settlement  agreement  is 
included  in  die  docket  fat  today's 
proposed  rule. 

IV.  Detailed  Descripdon  of  Today's 
Proposal 

A.  Removal  of  Exemption  for  K061' 
Derived  Fertuizers 

1.  Background 

Electric  arc  furnace  dust,  known  by  its 
RCRA  waste  code  as  K061 ,  is  a  zinc-rich 
waste  collected  in  air  emission  control 
baghouses  and  scrubbers  at  electric  arc 
steel  making  plants.  K061  was  listed  by 
EPA  as  a  hazardous  waste  in  1980,  due 
to  relatively  high'concentrations  of 
heavy  metals  such  as  lead,  cadmium 
and  chromium.  More  recent  data 
indicate  that  the  levels  of  heavy  metal 
contaminanta  in  K061  have  generally 
declined,  as  generaton  have  made 
advances  in  removing  such 
contaminants  from  the  scrap  metal 
feedstocks  used  in  this  type  of 
steelmaking  process.  However, 
concentrations  of  lead  in  excess  of  one 
percent  (by  weight)  are  still  reported  to 
be  relatively  common  in  K061  used  by 
the  fntilizer  industry  ("Land 
Application  of  Hazardous  Waste 
Dwived  Micronutrient  Pertilizen,  Bay 
Zinc  Company  and  Tetra  Technologies 
Inc.,  November  19, 1999,  Appendix  A). 
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Measurable  levels  of  dioxin 
contaminants  have  also  been  reported  in 
a  limited  number  of  K061  samples:  Data 
from  tbe  State  of  Wasbington's  recent 
study  of  fertilizer  contaminants 
("Screening  Survey  fm  Metals  and 
Dioxins  in  Fertilixer  Products  and  Soils 
in  Wasbinatao  State,"  April  1999) 
indicted  dioxin  levels  in  one  sample  of 
nw  K061  at  over  800  ppt,  and  a  sample 
of  K061-derived  fertilkers  at 
appiaodinately  340  ppt  Otber  types  of 
zinc  fcrtilixBrs  tbat  ware  tested  snowed 
br  lower  (in  many  cases,  non-detect) 
levels  of  dioxins. 

Manufecturing  zinc  fertilizer  from 
K061  tjmically  involves  treating  tbe 
material  witb  sulfuric  add  to  fonn  a 
granular  zinc  "oxy>sulfete"  fertilizer 
product  Tbus,  tbe  manu&cturing 
process  does  not  involve  any  processing 
to  remove  beavy  metal  contaminants. 
IC061  fartillzen  are  only  partially 
soluble  in  water,  since  mucb  of  tbe  zinc 
remains  in  an  oxide  at  ferrite  (a  zinc- 
iron  OHiqKnuid)  farm,  wbicb  is  less 
water  soluble  tban  zinc  sul&te.  Recent 
trends  in  tbe  zinc  fertilizer  industry 
indicate  a  sbift  away  bom  K061  oxy- 
sulfele  products,  and  increased 
production  of  zinc  sul&te  monobydrate 
(ZSM)  products,  whidi  typioally  nave 
mucb  lower  levels  of  beavy  metal 
contaminants  (IbicQ.  Fortber  discussion 
of  zinc  fertilizer  manufacturing 
processes,  and  ZSM  fertilizer  products 
in  particular,  is  presented  in  section 
IV3.  of  today's  jneamble. 

It  should  be  noted  tbat  K061  can  be 
processed  dieimaUy  {e.g.,  in  multiple 
beartb  furnaces)  toreddmiron  and 
produce  a  zinc  oxide  materid  tbat  is 
amenable  to  furtber  processing  to 
manufacture  bigb-purity  zinc  fertilizer 
sucb  as  ZSM.  /^bougb  tbis  is  not  yet 
a  widespread  practice,  it  furtber 
illustrates  tbat  tbe  purity  of  zinc 
fertilizer  is  largdy  a  function  of  bow 
feedstock  materials  are  processed,  ratber 
tban  tbe  type  of  fsedstodc  itself. 

In  1986,  as  part  of  tbe  "First  Third" 
land  disposd  restrictions  find  rule,  EPA 
exenurted  fertilizers  made  from  K061 
from  baving  to  meet  tbe  LDR  treatment 
standards  applicable  to  otber  types  of 
bazardous  waste  derived  fiartilizers. 
EPA's  decision  to  ^mulgate  tbis 
exemption  was  baaed  on  an  andysis  of 
tben-available  data  tbat  indicated  beavy 
metd  contaminant  levels  in  K061- 
derived  fertilizer  were  comparable  to 
(and  in  some  cases  were  lower  tban) 
contaminant  levels  in  zinc  fertilizers 
made  from  non-bazardous  waste 
feedstocks.  Tbus,  it  was  conduded  that 
eliminating  K061  fertilizers  from  the 
marioet  (as  would  have  been  likely 
abeent  die  regulatory  exemption)  would 
not  have  bad  any  net  environmentd 


benefit.  EPA  also  concluded  at  tbat  time 
tbat,  based  on  available  information, 
agricidturd  application  of  K061 
fertilizers  did  not  ^pear  to  pose 
significant  risks  for  either  ground  water 
or  food  chain  contamination  pathways 
[see  53  FR  31164,  August  17, 1988). 

2.  Today's  Proposed  Action 

Today's  proposed  rule  would  amend 
the  ciurent  regulations  at  §  266.20.  by 
removing  the  provision  tbat  exempts 
fertilizers  made  from  K061  from  baving 
to  meet  applicable  land  diroosd 
restrictions  standards.  In  efiiBct,  tbis 
proposd  would  require  all  zinc 
fertilizers  made  from  rec3rded 
hazardous  secondary  nurterials  to  meet 
the  same  set  of  contaminant  standards. 
This  aspect  of  today's  proposd  is  in 
accord  with  tbe  Agency's  objective  of 
creeting  a  more  consistent  regulatory 
framework  for  this  particular  recycling 
practice. 

EPA's  rationde  for  eliminating  tbe 
current  regulatory  exemption  hx  K061 
derived  fertilizers  also  rests  on  the  fact 
that  the  composition  of  zinc  fiartilizers 
on  the  mark^  has  changed  significantly 
since  the  exemption  was  granted  in 
1988.  Current  data  on  zinc  fertilizer 
composition  dearly  indicate  that  levels 
of  certain  beavy  metd  contaminants  in 
K061  fertilizers  are  considerably  higher 
than  those  in  otber  types  of  zinc 
fiartilizers  tbat  are  now  widely  marketed. 
For  example,  totd  concentrations  of 
lead  in  K061  fertilizers  commonly 
exceed  one  percmit  (10,000  mg/kg)  by 
weight  while  available  data  suggest  tbat 
lead  levels  in  zinc  sulfate  monobydrate 
fertilizers  (which  are  also  widely 
marketed)  rarely  exceed  100  mg/kg  in 
dry  product  (see,  for  example,  "Lamd 
Application  of  Hazardous  Waste 
Derived  Micronutrient  Fertilizers,"  Bay 
Zinc  Company  and  Tetra  Technologies, 
Inc.,  November  19, 1999). 

Sucb  higher  purity  zinc  fisrtilizBrs 
were  not  widely  available  as  substitutes 
for  K061 -derived  fiartilizers  in  1988. 
Today's  proposd  to  eliminate  tbe 
exemption  for  K061  derived  fiartilizers 
has  also  been  made  in  consideration  of 
the  levels  of  dioxins  in  K061  fertilizers 
that  were  identified  in  tbe  State  of 
Washington's  report  "Screening  Survey 
of  Metals  and  Dioxins  in  Fertilizer 
Products  and  Soils  in  Washington 
State,"  (April  1999). 

As  discussed  further  in  Section  Vn.A. 
of  this  preamble  and  in  the  Regulatory 
Impact  Andysis  (RIA)  prepared  in 
supp<Ht  of  today's  proposd,  EPA 
believes  that  subjecting  IC061  zinc 
fiartilizers  to  the  same  regulatory 
controls  as  othw  types  of  bazardous 
waste  derived  fiartilizers  will  have  tbe 
benefit  of  creating  a  more  consistent 


regulatonr  framewtnk  for  this  type  of  ' 
zinc  fertilizer  manufacturing,  and  will 
not  create  undue  hardships  for  the  zinc 
fisrtilizn  industry. 

At  the  present  time  EPA  is  aware  of 
only  one  manufacturer  (Frit  Industries 
of  Ozark,  AL)  currently  using  K061  to 
produce  zinc  oxy-svdfate  fiartilizer. 
Although  this  company  would  need  to 
modify  its  manufacturing  practices  to 
comply  writh  this  regulatory  change, 
EPA  believes  that  tltis  should  not  cause 
undue  economic  hardship  for  either  the 
company  or  for  zinc  fertiUzer 
consumers.  In  any  case,  we  do  not 
believe  tbat  it  is  sensible  to  exempt  this 
type  of  fertilizer  from  having  to  meet 
contaminant  limits,  while  odier  zinc 
fiartilizers  of  greater  purity  would  be 
required  to  meet  them.  In  addition,  the 
provisions  in  today's  proposd  that 
would  streamline  regulatory  controls  on 
management  of  hazardous  raedstocks  in 
zinc  fertilizer  manufacture  should 
benefit  the  industry  by  increasing  the 
availability  of  dtetnative  hazardous 
fisedstock  materials  (e.g.,  brass  foundry 
dusts). 

Some  stakeholders  have  advocated  a 
totd  ban  on  the  use  of  K061  to  make 
zinc  finttilizer,  largely  because  of 
concerns  about  measured 
concentrations  of  dioxin  contaminants 
in  two  samples  of  these  fertilizers, 
which  vrere  andyzed  as  part  of  the  State 
of  Wasbington's  previously  dted 
screening  study.  Tbe  Agmcy  considered 
tbis  option,  but  is  not  proposing  it.  EPA 
believes  that  K061  can  be  a  suitable 
feedstock  for  manufacturing  zinc 
fiartilizer,  provided  that  it  is  processed 
sufficiently  to  address  metd  and  dioxin 
contaminanta.  In  fact,  at  least  one  sted 
manufiscturer  in  the  United  States  is 
currentiy  thermally  processing  K061  to 
recover  its  iron  content  and  to  produce 
a  zinc  oxide  materid  that  can  be  furtber 
refined  to  make  high-quality  zinc 
fertilizer  (Illinois  Pollution  Control 
Board,~AS99-3,  May  5, 1999).  The 
Agency  does  not  believe  that  there  is 
any  environmentd  reeson  to  discourage 
recycling  of  K061  to  make  fartilizOT;  in 
fact,  we  hope  that  this  rulemaking  may 
serve  to  encourage  benefidd  metals 
recovery  from  K061  that  might 
otherwise  be  landfilled. 

In  summary,  given  the  relatively  high 
contaminant  levels  in  K061  fertilizers, 
and  the  availability  to  tbe  industry  of 
dternative  hazardous  waste  (and  othn) 
feedstock  materials,  EPA  sees  no 
compelling  reason  to  continue 
subjecting  K061  fertilizers  to  less 
stringent  regulatory  controls  than  other 
types  of  hurardous  waste  derived  zinc 
fertilizers.  Tbe  Agency  requesta 
comment  on  tbis  provision  of  today's 
proposd. 


B.  Conditional  Exclusion  for  Recycled 
21inc-Beanng  Hazardous  Secondary 
Materials 

1.  Background 

a.  General.  As  discussed  in  Section 
n.C.  of  tbis  preamble,  tbe  "use 
constituting  disposal"  (UCD) 
requirements  of  §  266.20  currently  apply 
to  management  of  any  RCRA  hazudous 
waste  that  is  recyded  to  make  fiartilizer. 
This  in  effect  requires  die' wastes  to  be 
managed  according  to  all  applicable 
hazardous  waste  regulations,  inrlmiing 
requirements  for  generation, 
transportation  and  storage  of  tbe  Mrastes 
prior  to  recycling.  The  recjrding 
processes  themselves  are  g«ieraUy  not 
subject  to  RCRA  regulation. 

Q*A's  rationale  far  regulating  these 
materials  as  bazardous  wastes  is  tbat  the 
end  disposition  of  the  waste  dosely 
resembles  uncontrolled  land  disposd, 
.which  is  the  classic  type  of  discard 
under  RCRA.  Qanuary  4. 1985. 50  FR  at 
627-28:  August  17. 1988. 53  FR  at 
31198).  At  the  time  these  regulations 
were  promidgated.  howevw.  EPA  was 
unsure  as  to  bow  to  regulate  tbe  end 
dispodtion  of  the  waste-derived 
producte.  since  ftill  Sdbtitle  C  regulation 
woidd  essentially  prohibit  their  use  as 
products  (January  4, 1985;  50  FR  at  646). 
Tbe  cnigind  regtdatory  scheme 
consequentiy  applied  RCRA  Subtitle  C 
regulation  only  to  persons  generating, 
transporting  and  storing  bttsardous 
wastes  beficxre  they  were  incorporated 
into  the  waste-derived  producte.  M.  At 
646-47.  As  explained  earUer,  because 
the  use  of  wa^e-derived  producta  on  tbe 
land  is  a  type  of  land  disposd.  EPA  in 
1988  amended  these  regidations  to 
require  all  such  waste-derived  products 
(with  the  exception  of  K061  derived 
fartdizen)  to  meet  LDR  treatment 
standards'. 

As  mentioned  previously,  zinc 
fntilizers  can  be  manufactured  from  a 
variety  of  different  fieedstock  materials- 
some  are  "virgin"  materials  such  as 
refined  ores,  while  others  are  secondary 
materials  generated  from  ooiissimi 
control  devices  or  other  industrid 
processes.  While  their  origins-may 
differ,  the  physicd  and  chemicd 
characteristics  of  these  mateiials  are 
generally  quite  similar^-^or  the  most 
part  thev  are  dry,  powdery  solid 
materials  contabiiiig  a  hi^  percentage 
of  zinc  in  aodde  or  odoride  nnm.  along 
with  lower  levels  of  non-nutritive 
contaminanta  such  as  lead,  fafcrlminm 
and  otber  beavy  metals.  The  zinc 
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content  of  these  nuterials  typicaUy 
ranges  from  50%  to  60%  by  weight 

Levels  of  metal  contaminanta  m  these 
feedstocks  vary  considerdily,  even  from 
batch  to  batch;  on  average,  contaminant 
levels  in  non-hazardous  feedstocks  are 
slighdy  lower  tban  those  in  hazardous 
feedstocks.  Levels  of  lead  (for  example) 
in  non-hazardous  gdvanizer  ash 
typically  range  betweoi  one  and  two 
percent.  Mobile  levels  in  hazardous  brass 
foundry  dust  can  be  as  high  as  six 
percent  (letter  from  George  M. 
Obeldobel,  March  6,  2000).  As  a  generd 
matter,  however,  we  believe  that  any 
potontid  risks  posed  by  hazardous  and 
non-hazardous  zinc  feedstock  materials 
would  be  substantially  similar,  which 
argues  for  more  consistent  regulation  of 
these  materials  under  RCRA. 

In  EPA's  view,  mtne  consistent 
regulation  of  zinc  fertilizer  feedstocks  is 
also  appropride  since  the  current 
regulatray  structure  tends  to  discourage 
le^timate  and  benefidd  recycling  of 
those  materials  that  are  now  classified 
as  hazardous  wrastes.  As  mentioned 
previously,  the  current  UCD  regulations 
that  apply  to  tbis  recycling  practice 
were  ori^nally  promulgated  in  1985.  A 
thorou^,  prospective  examination,  of 
tbe  potential  in^iacta  of  the  UCD 
regulations  spedfically  on  the  zinc 
fiartilizer  industry  was  beyond  the  scope 
of  tbat  origind  rulemakins. 

Since  1985  the  Agency  nas  gained 
considerable  insight  as  to  how  the  UCD 
regtdations  have  affected  manufiKturers 
of  zinc  fiartilizers  and  their  suppliers. 
Based  on  this  expnience  with 
implementing  the  UCD  requirementa, 
EPA  has  conduded  diat  tbe  existing 
UCD  regulatory  structure  unnecessarify 
constrains  legitimate  recycling  in  the 
zinc  finttilizer  industry,  as  discussed  in 
more  detail  bdow. 

Under  the  current  regulations, 
companies  did  use  hazardous  wastes  to 
make  fiertdizers  typicaUy  will  need  a 
RCRA  permit  for  storage  of  the  materid 
prior  to  recycling.  This  can  have 
impcvtant  in^ilications  for  zinc  fntilizer 
manufacturers.  Obtaining  a  RCRA 
permit  can  be  cosdy  and  time 
consuming.  In  addition,  a  RCXA  permit 
carries  widi  it  other  obligations,  such  as 
the  requirement  for  facility-wide 
corrective  action,  which  can  incur 
further  substantial  costa.  Most 
companies  (and  fertilizer  manufecturers 
are  no  exception)  tbus  have  a  strong 
incentive  to  avoid  the  RCRA  permit 
requirement  for  their  facilities  wdienever 
prndUe. 

One  way  for  a  zinc  fertilizer 
manufacturer  to  avoid  die  RCRA  permit 
reqnfrement  is  to  simply  use  noo- 
hazudous  fsedstock  materials.  These 
matatials  are  gsnarally  mora  eoqpeiuive 


than  hazardous  waste  feedstocks,  wbicb 
increases  the  price  of  zinc  fertilizer 
producta.  For  manufacturers  who  do 
accept  hazardous  feedstock  materials, 
the  RCRA  permit  requirement  can  dso 
be  avoided  by  selling  tbe  end  product 
for  purposes  other  than  fertilizer.  ZSM, 
for  example,  can  also  be  used  as  an 
animd  fiaed  supplement,  which  does 
not  trigger  the  UCD  regulatory 
requirementa.  This  creates  the 
anomalous  situation  in  v^ch  a 
manufacturer  of  ZSM  would  be  subject 
to  full  regulation  under  RCRA  if  the 
product  is  sold  as  fiartilizer,  but  is  not 
regulated  at  all  if  the  identicd  product 
is  sold  as  animd  feed.  EPA  does  not 
believe  that  there  is  a  convincing 
environmentd  rationde  for 
perpetuating  this  somewhat  artificid 
regulatory  distinction  between  zinc 
producta  that  trigger  the  UCD 
requirementa  and  diose  tbat  do  not, 
particularly  when  tbe  composition  of 
theproducto  may  be  identicd. 

The  current  UCD  rmulations  create 
similar  disincentives  tor  generators  of 
hazardous  zinc  secondary  materials. 
Such  generators  typically  prefer  not  to 
have  such  materials  classified  as 
hazardous  waste,  since  they  are  then 
less  vduable  as  a  commodity,  are 
subject  to  striugent  hazardous  waste 
management  requirementa,  and  in  many 
states  are  assessed  bazardous  waste 
generation  fees.  These  generators 
therefore  tend  to  avoid  selling  their 
materid  to  companies  tbat  nuke 
fertilizer  producta.  However,  fertilizer  is 
by  far  the  largest  market  for  ZSM.  Since 
this  market  is  effectively  dosed  for 
many  generators,  and  dternative 
recycling  options  are  limited,  genmaton 
of  zinc-bearing  secondary  materials  can 
often  be  forced  to  dispose  of  the 
materid  as  hazardous  waste,  rather  than 
sell  it  to  fertilizer  manufacturers.  In 
EPA's  view,  such  distortions  in  the 
maricet  for  rec3rclable  hazardous 
secondary  materials  are  both 
environmentally  and  economically  non- 
productive. 

b.  Reporting  and  Recordkeeping.  As 
discussed  above,  tinder  current 
regulations  hazardous  wastes  that  are 
used  to  make  fartilizen  are  subject  to 
the  RCRA  "cradle  to  grave" 
requirementa  fat  traddng  and 
recordkeeping  prior  to  being  recycled. 
The  follovring  is  a  summary  of  these 
requirementa: 

•  Generators  of  such  hazardous  wastes 

must 
— Manifiest  off-dte  shipmenta  of 

hazardous  waste  (§  262.20-23); 
— Submit  exception  reports  for  any 

unconfirmed  deliveries  of  waste 

shipmenta  (§262.42); 
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— Maintain  copies  of  manifests, 
exception  reports,  biennial  reports 
and  any  data  vsed  to  make 
hazardous  waste  determinations,  for 
at  least  three  years  (§  262.40):  and 
^.Submit  a  biennial  report  describing 
all  hazardous  wastes  generated  and 
the  fedlities  they  woe  shipped  to 
every  o^er  year  (§  262.41). 
•  Manu&cturers  of  hazardous  waste 
derived  fertilizers  must: 
— ^Maintain  copies  of  manifests  lor  at 

least  three  years  [§  264.71(b)(5)]; 
— Submit  a  report  for  each  shipment 
of  hazardous  waste  received 
without  a  manifisst  ($  264.76)  and 
each  shipment  with  significant 
manifest  disciepancies  (§  264.72); 
and 
— Submit  a  biennial  report  for  each 
odd-niunbered  year  describing  all 
hazardous  wastes  received  frma  any 
off-site  generators,  and  who  the 
generators  were. 
These  RCRA  requirements  were 
designed  to  be  a  "cradle  to  grave" 
tracldng  system,  to  document  and 
ensure  that  hazardous  wastes  shipped 
trom  a  generator's  facility  actually  arrive 
at  their  intended  destination  (e.g..  a 
hazardous  wraste  disposal  facility),  and 
do  not  become  "lost"  or  dumped 
indiscriminately.  The  biennial  reporting 
requiremoit  is  intended  to  provide 
inrormation  to  the  public  on  hazardous 
waste  generation  and  movement,  and  to 
enable  EPA  to  report  to  Congress  with 
national  profiles  of  these  activities. 
While  these  requirements  apply  when 
the  recycled  end  product  is  subject  to 
the  UCD  regulations,  such  cradle-to- 
grave  requirements  generally  do  not 
apply  if  such  wastes  are  used  to  make 
other  types  of  products.  Thus,  the  RCSA 
tracking  system  does  not  apply  to  many 
hazardous  waste  streams  that  are 
recycled  but  are  exempt  or  excluded 
from  regulation  because  the  end 
products  are  not  used  on  the  land. 

With  regard  to  monitoring  and 
tracking  hazardoue  wastes  diat  are  used 
to  make  fartilizers  (and  other  recycled 
products),  the  current  RCRA  regulations 
have  certain  limitations.  For  example, 
hazardous  waste  generators  who  supply 
fertilizer  manufacturers  are  not  required 
to  notify  regulatory  agencies  of  the 
practice,  so  identifying  the  sotirces  of 
hazardous  waste  iciedstock  matmals 
involves  reviewing  individual 
manifasts.  which  are  typically 
maintained  at  the  fBrtilizOT 
manufacturer's  facility.  Tracking  such 
waste  movements  may  be  especially 
difficult  in  cases  where  there  is  a 
middleman  (e.g.. «  waste  broker  or 
piooessor)  involved,  who  may  aggregate 
at  blend  wastes  from  various  sources 


before  shipping  them  to  a  fertilizer 
manufacturer. 

In  addition,  generators  are  required  to 
identify  only  the  facility  to  which  their 
wastes  are  shipped,  but  do  not  need  to 
identify  what  their  wastes  may  be  used 
for.  Many  facilities  that  receive  such 
wastes  make  a  variety  of  products  in 
addition  to  fertilizers,  wmch  makes  it 
difficult  for  regulators  (and  others)  to 
determine  whether  or  not  a  particular 
waste  shipment  was  used  specifically 
for  fertilizer  manufacture.  "The  biennial 
reporting  system  has  similar  limitations 
for  much  the  same  reasons,  and  in 
addition  only  applies  to  hazardous 
waste  management  activities  that  occur 
every  other  year. 

In  summary,  the  existing  regulatory 
hsmework  provides  regulators  and 
others  with  only  limited  means  of 
identifying  and  monitoring  generators 
who  suppfy  manufactures  of  hazardous 
waste  derived  fortilizers.  or  .what  they 
are  supplying.  Furthennore.  the  current 
biennial  reporting  system  is  admittedly 
only  marginally  useful  for  identifying  at 
an  aggregate  national  level  who  is 
engaged  in  these  practices,  what  wastes 
are  being  used,  or  what  products  are 
being  produced.  EPA  believes  that  the 
current  recordkeeping,  reporting  and 
tracking  system  (as  it  ^plies  to 
recycli^  of  hazardous  wastes  in  zinc 
fertilizers)  can  be  streamlined  and 
greatly  improved  wndi  relatively  minor 
modifications. 

To  this  end.  EPA  is  today  proposing 
(as  discussed  below)  a  new  set  of 
reporting  and  recordkeeping 
requirements  specifically  fac  this 
industry  that  should  enhance  oversight 
capabilities  of  regulatmy  agencies,  and 
provide  more  complete,  more  accurate 
and  more  accessible  information  to 
regulators  and  others  on  this  particular 
type  of  hazardous  waste  recycling.  In 
addition,  as  discussed  in  section  VIILC. 
of  this  preamble,  we  believe  that  the 
proposed  new  requirements  would 
actually  result  in  less  overall  paperworic 
burden  on  industry  than  the  current 
system.  EPA  requests  comments  on 
whether  the  new  set  of  reporting  and 
recordkeeping  requirements  in  today's 
proposal  is  necessary,  and  on  the 
potential  impacts  of  such  requirements. 

2.  Proposed  Conditional  Exclusion 

EPA  is  today  proposing  in 
$  261.4(a)(20)  a  conditional  exclusion 
from  the  definition  of  solid  waste  for 
hazardous  secondary  materials — that  is, 
spent  materials,  sludges  and 
byproducts— that  are  recycled  to  make 
zinc  fertilizers  or  zinc  fertilizer 
ingredients.  We  believe  excluding  these 
materials  from  being  classified  as  wastes 
is  appropriate,  for  the  reasons  outlined 


above.  However,  we  do  not  believe  that 
a  total  exclusion  (which  would  allow 
unrestricted  management  of  these 
materials)  is  appropriate,  given  the 
Agency's  recent  experience  Mdth  at  least 
tloee  cases  of  environmental  damage 
caused  by  improper  management  of 
.  such  materials  by  zinc  product 
manufacturers  (diese  cases  are 
discussed  further  in  the  economic 
impact  a^afysis  prepared  for  this 
proposed  nde). 

As  mentioned  previously,  these 
materials  are  typically  dry  zinc  oxide 
dusts  that  contain  significant  levels  of 
non-nutritive  metals  such  as  lead, 
cadmium  and  arsenic,  often  in  soluble 
form.  They  are  thus  susceptible  to  wind 
and  water  dispersion  if  not  managed 
properly.  The  damage  cases  that  die 
Agmcy  has  dealt  with  have  primarily 
involved  situations  where  the  secondary 
material  fsedstocks  and/or  wastes 
generated  from  fertilizer  manufacturing 
processes  have  been  stored  outdoors, 
usually  in  uncovered,  imlined  piles. 
These  cases  have  resulted  in 
contamination  of  soils,  sediments  and 
ground  water  via  uncontrolled 
dispersal,  a  form  of  "throwing  away" 
inconsistent  with  the  notion  that  these 
zinc-containing  materials  were  valuable 
fsedstocks  ("Report  of  RCRA 
Compliance  Inspection  at  American . 
Microtrace  COTporation,"  US  EPA 
Region  Vn,  DecembOT  4, 1996).  In 
summary,  today's  proposal  would 
replace  die  current  Suotide  C  regulatory 
controls  on  these  materials  with 
conditions  designed  to  ensure  that  the 
unprocessed  materials  do  not  become 
discarded. 

EPA  is  not  awrare  of  any  damage  cases 
that  may  have  occurred  from 
mismanagement  of  hazardous  waste 
derived  zinc  fartilizers  themselves.  EPA 
requests  information  on  any  other 
proven  damage  cases  due  to 
mismanagranent  of  secondary  material 
feedstocks  and/or  wastes  generated  from 
fertilizer  manufacturing  processes,  or 
proven  damage  cases  involving 
mismanagement  of  hazardous  waste 
derived  zinc  fertilizers. 

a.  Applicability  of  Conditional 
Exclusion.  The  conditional  exclusion 
proposed  today  would  be  an  exclusion 
only  from  the  RCRA  Subtitie  C 
regulations,  and  not  from  the 
emergency,  remediation  and 
information-gathering  sections  of  the 
RCRA  statute  (sections  3004(u),  3007. 
3013,  auod  7003).  This  restates  the 
principle  already  codified  for  other 
excluded  secondary  materials— that  the 
exclusion  is  only  from  RCRA  regulatory 
provisions,  and  not  from  these  statutory 
authorities.  See  section  261.1(b). 


EPA  is  repeating  that  principle  here  in 
the  interests  of  dvity.  not  to  reopen  the 
issue.  The  legal  basis  fcx  the  distinction 
of  the  Agenc3r's  authcmty  under  these 
provisions  is  that  they  use  the  broader 
statutory  definition  of  solid  waste  (and 
hazardous  waste  as  wdl)  and  so  need 
not  (and  should  not)  be  read  as  being 
limited  by  the  regulatcny  definition.  See, 
frar  example.  50  PR  027;  January  4. 1985. 

b.  Reporting  and  Recordkeeping. 
Today's  proposed  rule  includes 
conations  for  i^wrting  and 
recordkeeping  by  generatora  and 
manufacturers  that  are  designed  to 
ensure  that  government  oversight  over 
die  handlen  of  excluded  mateiiab  [e.g., 
generatora  and  manufacturers)  is  not 
compromised.  These  conditions  would 
replace  the  current  hazardous  waste 
r^ulatcny  requiranents  for  reporting 
and  recordkeeping.  As  discussed  below, 
the  proposed  conditions  are  in  fact 
designed  to  inqmnre  the  accountability 
S3rstem.  and  government  oversight 
capabilities,  over  the  hanrfling  of 
secondary  materials  used  to  make  zinc 
fertilizen. 

Todajr's  proposal  would  replace  the 
existing  tracking  system  vrith  a  set  of 
reporting  and  recordkeeping 
requirements  [i.e.,  conditions  to  die 
exclusion)  to  specifically  identify  zinc 
fertilizer  manufacturers  who  receive 
excluded  hazardous  secondary  materiab 
and  the  generatora  who  supply  them,  to 
track  shipments  of  these  materials,  and 
to  provide  a  much  more  detailed 
accoimting  of  the  types  and  volumes  of 
hazardous  secondary  materials  that  are 
actually  used  to  make  zinc  fartilizer 
products.  The  proposal  also  specifies 
recordkeeping  requirements  for  finished 
zinc  fertilizer  products  that  are  made 
from  excluded  materials,  as  discussed 
below  in  section  IV.C.2. 

The  proposed  conditions  on  reporting 
and  recordkeeping  are  not  expected  to 
impose  substantial  new  paperwork 
burdens  on  affected  companies,  since 
we  believe  they  rely  priinarily  on 
standard  business  record  keeping 
practices.  At  the  same  time,  however,  it 
should  be  imderstood  that  the  proposed 
requirements  would  be  unique,  in  that 
no  other  RCRA-regulated  recycling 
(iractice  is  subject  to  such  an  expanded, 
industry-specific  accountability  S3rstem. 
EPA  solicits  comments  on  whether  such 
an  accountability  system  is  warranted, 
whether  it  would  necessitate  substantial 
changes  to  current  business  practices, 
and  On  any  other  potential  impacts  of 
such  a  system. 

c.  Conditions  of  the  Exclusion. 

i.  Speculative  Accumulation.  Today's 
proposal  would  prohibit  speculative 
accumulation  (as  defined  i^.existing 
§  261.1(c)(8)).  which  genonaUy  requires 


an  aimual  recycling  rate  of  75%  of  all 
hazardous  secondary  materials 
aociimulated  as  of  the  first  day  of  each 
calendar  year.  This  proposed  provision 
is  mainly  for  emphasis  and  clarity;  a 
general  provisicm  classifying  secondary 
materials  accumulated  speculatively  as 
solid  wastes  already  appean  at 
$  261.2(c)(4).  See  generally  50  PR  at 
634-37;  January  4, 1985. 

ii.  Conditions  Applicable  to 
Generators  of  Excluded  Hazardous 
Secondary  Materials. 

Overview.  As  discussed  above,  under 
today's  jwoposal  generatora  would  no 
longer  oe  subject  to  current  hazardous 
waste  management  regulations, 
provided  that  the  generator  met  the 
specified  conditions  relating  to 
accumulation,  storage,  transportation, 
reporting  and  recordkeeping  of 
excluded  materials.  The  following  is  a 
general,  simplified  reiteration  of  how 
requirements  for  generatora  would 
change  under  these  proposed  rules, 
followed  by  a  more  detailed  explanation 
of  each  of  the  proposed  conditions. 

Accumulation/Generation.  Currendy, 
generatora  of  hazardous  wastes  used  to 
make  zinc  fartilizen  may  accumulate 
the  wastes  on-site  for  no  more  than  90 
days  without  triggering  the  need  for  a 
RCRA  permit.  In  addition,  a  number  of 
states  levy  fees  on  all  such  generated 
wastes,  which  are  typically  based  on  the 
volumes  generated  in  a  given  year. 
Under  today's  proposal,  these 
requirements  would  no  longer  apply  to 
generatora  (uidess  a  state  chose  to  adopt 
more  stringent  requirements). 

Storage.  On-site  storage  (e.g..  in  tanks 
or  containen)  of  hazardous  waste 
accumulations  is  currendy  allowed  if 
the  generator  meets  the  management 
requirements  for  such  units  at  interim 
status  facilities.  Under  today's  proposal, 
these  storage  requirements  would  be 
replaced  by  a  set  of  more  general, 
performance-based  conditions  intended 
to  ensure  that  excluded  materials  are 
stored  safely  at  generator  facilities. 

Transportation.  Off-site  shipments  of 
hazardous  wastes  (e.g.,  from  a  generator 
to  a  fertilizer  manufacturer)  currendy 
must  be  manifested  according  to  the 
requirements  of  40  CFR  Part  262. 
Subparts  B  and  C.  These  requirements 
include  provisions  for  packaging, 
labeling,  marking,  and  placarding  of 
waste  shipments,  as  well  as  procedural 
requirements  such  as  those  for  dealing 
with  manifest  discrepancies.  Under 
today's  proposal  hazardous  waste 
manifests  and  the  requirements 
associated  with  their  use  woidd  not 
apply.  The  generator  would,  however, 
need  to  document  shipments  of 
excluded  materials  and  maintain  copies  ■ 


of  shipping  papen,  analogous  to  the 
current  manifesting  requirements. 

Reporting  and  Rectmikeeping.  Under 
current  rag^tions,  gmeraton  of 
hazardous  wastes  used  to  make  zinc 
fertilizen  must  provide  notice  to  the 
authorized  agency  of  their  hazardous 
waste  management  activity  (§  262.12), 
submit  biennial  report  information 
every  othw  year  (§  262.41),  and 
maintain  manifest  records  for  at  least 
three  yean  ($  262.40).  These 
requirements  would  no  longer  apply 
under  today's  proposal.  Instead, 
generatora  would  need  to:  (a)  Submit  a 
one-time  notice  of  their  intent  to 
manage  (now  excluded)  materials 
according  to  the  proposed  conditions; 
and  (b)  mJaintain  shipping  records 
(containing  information  analogous  to 
that  in  manifests)  for  at  least  three  yean. 

The  following  is  a  more  detailed 
explanation  of  today's  proposed 
conditions  for  generatora. 

Storage.  Under  today's  proposal 
(§  261.4(a)(20)(ii)(A)),  storaoe  of 
excluded  hazardous  secon^ry  materials 
at  a  generator's  facility  would,  as  a 
condition  of  the  exclusion,  only  be 
allowed  in  tanks,  containen  or  in 
buildings.  These  units  would  have  to  be 
constructed  and  maintained  in  a  way 
intended  to  prevent  releases  of  the 
material  into  the  environment  from 
occurring.  This  is  in  effiect  a  general 
performance  standard  for  sudi  units, 
coupled  with  a  few  broad  design 
conditions. 

EPA  expects  that  in  most  cases 

S;eneraton  will  choose  to  store  their 
eedstock  materials  inside  buildings, 
either  in  bulk  (i.e.,  in  piles)  or  in 
"supersack"  containen.  Supersacks  are 
reusable  woven  resin  bags  that  can 
contain  approximately  one  ton  of  dry 
material,  and  are  typically  handled  with 
forklifts,  cranes  or  other  heavy 
machinery.  As  mentioned  previously, 
the  damage  cases  known  to  the  Agency 
that  involved  hazardous  zinc  feedstock 
materials  have  all  resulted  from  outside 
storage,  typically  in  uncovered,  unlined 
piles.  Storage  of  these  materials  inside 
well-designed  and  maintained  buildings 
should  adequately  prevent  against 
releases  of  such  materials  into  the 
environment  Thus,  the  proposed 
storage  condition  is  that  any  such 
building  bo  engineered  to  have  a  floor, 
walls  and  a  roof  made  of  non-earthen 
matwials,  such  that  dispersal  or  contact 
by  rainwater  are  prevented.  These 
buildings  may,  however,  have  doon  or 
removable  sections  to  enable  access  by 
trucks  or  machines. 

Excluded  secondary  materials  could 
also  be  stored  in  tanks  that  are  not 
located  inside  buildings.  Such  tanks  are 
often  used  for  receiving  shipments  of 
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bulk  material  from  trucks  or  rail  cars.  A 
tank  (as  defined  in  $  260.10)  subject  to 
this  CDcdusion  vrould  have  to  be 
structurally  sound,  and  have  a  roof  or 
cover  that  prevents  wind  or  water 
dinwrsal. 

Outside  storage  of  secondary 
materials  in  containers  at  generating 
facilities  would  also  be  aUowed,  with 
some  restrictions.  Such  containers 
wotdd  have  to  have  lids  or  covers  to 
prevmt  dinMXsal  of'the  contents,  and  be 
constructed  of  metal  or  other  rigid 
materials,  lliis  last  reqiiirement  is 
intended  to  prevent  the  use  of 
suposacks  or  similar  types  of  containers 
for  outside  storage.  This  is  because 
supersacks  are  to  some  extent  porous, 
and  do  not  have  sealed  openings.  They 
are  not  wrataiproof  or  airtight,  and  can 
rupture  if  mishandled.  EPA  believes 
that  this  type  of  container  does  not  offiar 
secure  enough  storage  imder  outside 
conditions,  and  so  is  proposing  not  to 
allow  their  use  for  outdoor  storage  of 
excluded  materials. 

EPA  believes  that  the  proposed 
omditions  on  storage  of  exduded 
hazardous  secondary  materials  at 
genaratm  facilities  would  be  protective 
of  human  health  and  the  environment. 
However,  wre  recognize  that  the 
proposed  conditions  do  not  address 
every  possible  circumstance  that  could 
lead  to  releases  of  these  materials  at  a 
generator's  facility.  The  same  can  be 
said,  of  course,  for  permitted  hazardous 
waste  management  facilities.  An 
example  might  be  an  accident  during 
loading  or  imloading  of  material  that 
causes  spillage  or  wind  dispersal,  and 
(at  least  potentially)  contamination  of 
soils,  bi  all  cases,  uiless  the  owner/ 
operator  of  the  fodlity  responds 
immediately  to  clean  up  the  released 
material,  these  situations  would  be 
considered  an  act  of  discard  under 
RCRA.  Sttdi  materials  would  then  be 
considered  nvaste  (i.e.,  the  conditional 
exclusion  would  not  longer  apply),  and 
the  owner/operator  would  potentially  be 
sulqect  to  enficwcement  -action  for  illegal 
disposal  of  hazardous  waste.  EPA 
invites  comment  on  all  aspects  of 
today's  proposed  ntotage  reqiiirements 
fbrgenerators. 

(Mte-time  notification.  The  pn^nised 
rule  would  require  generators  of 
excluded  hazardoes  secondary  materials 
to  sulmiit  a  one-time  notice 
(§  261.(4MaH20Mii)(B))  to  the  EPA 
Regional  Administrator  (or  the  state 
Director  in  an  authorized  state) 
identifying  the  name,  location  and  EPA 
ID  number  of  the  generating  facility,  and 
the  type  (e.g.,  brass  foundry  dust)  and 
estimated  annual  volmne  of  material 
that  is  expected  to  be  excluded  under 
these  fertilizer  recycling  regulations. 


This  condition  is  intoided  to  enable 
regidatory  agencies  to  readily  identify 
the  generators  who  supply  (or  intend  to 
supply)  excluded  seomdary  materials  to 
zinc  fertilizer  producers.  If  the  generatn 
anticipates  shipping  excluded  materials 
off-site,  the  generator  would  also  have  to 
certify  in  the  notice  that  he  will  only 
ship  excluded  materials  to  states  that 
are  authorized  to  administer  these 
regulations  (i.e.,  if  that  state  were  not 
authorized,  the  material  would  not  be 
excluded  in  that  state  and  would  have 
to  be  managed  as  hazardous  Mraste  in 
that  state). 

With  regard  to  off-site  shipments,  the 
DOT  requirements  for  transportation  of 
hazardous  materials  (which  generally 
involve  proper  identification  of  such 
materials  in  case  of  emergency 
incidents)  could  potentiuly  apply.  The 
shipments  would  not  be  subject  to 
RCRA  manifest  requirements  (since  the 
materials  would  not  be  hazardous 
wastes),  although  similar  shipping 
papers  would  be  required  for  tradidng 
piuposes,  as  discussed  below. 

Tnis  proposed  reporting  requirement 
is  generally  analogous  to  the  current 
requirement  for  genoators  of  excluded 
secondary  materials  that  are  placed  cm 
the  land  (see  §  268.7(a)(7)),  K^ch 
requires  the  generator  to  place  a  similar 
one-time  notice  in  the  generator 
facility's  on-site  files.  However,  the 
proposed  reqiiirement  should  have  the 
effieict  of  enhancing  regufatory  agencies' 
tracking  and  oversight  capaUlities, 
since  the  information  would  be 
submitted  directly  to  the  overseeing 
agency,  rather  than  being  maintained  in 
the  facility's  files. 

EPA  considered  alternatives  to  this 
one-time  notice  requirement,  such  as 
requiring  periodic  {e.g.,  yearly,  or  once 
every  five  years)  notices,  or  a  new  notice 
whenever  a  significant  change  occurs, 
such  as  process  changes  that  could 
change  the  product's  composition.  The 
one-time  notice  is  consistent,  however, 
with  similar  conditional  exclusions 
(e.g.,  for  comparable  fuels — see 
§  261.38(c)(l)(i)(A)),  and  it  is  not  clear 
that  additional  notices  from  generates 
would  be  necessary  for  regulatory 
oversight  piirposes.  We  solicit  comment 
on  the  need  for  a  one-time  notice  to  the 
regulating  agency,  as  well  as  the  content 
and  frequency  of  this  reporting 
condition. 

Recordkeeping.  Today's  proposal 
would  require  generators  to  mnintain 
records  of  all  shipments  of  excluded 
hazardous  secondary  materials  for  a 
minimum  of  three  years.  These 
proposed  recordkeeping  conditions 
should  enable  regulatory  agencies  to 
more  easily  investigate  shipments  of 
-  excluded  materials  for  compliance  and 


enforcement  purposes.  We  believe  that 
these  recordloBeping  conditions  should 
be  generally  consistent  with  normal 
business  recordkeeping  practices,  and 
thus  would  not  be  expected  to  impose 
significant  additional  p^ierWork 
burdens  on  generators.  We  invite 
comment  on  this  issue. 

As  specified  in  §  261.4(a)(20)(iiHC). 
these  records  would  have  to  identify  for 
each  shipment  the  name  of  the 
transporter,  date  of  the  shipment,  the 
quantity  shipped  and  a  brief  description 
of  the  excluded  material  in  the 
shipment,  name  and  location  of  the 
fertilizer  manufacturer  who  received  the 
shipment,  a  notice  to  the  receiving 
manufacturer  that  the  shipped  materials 
are  subject  to  the  conditions  specified  in 
this  rule,  and  documentation  confirming 
receipt  of  the  shipment  by  the 
manufacturer.  These  conditions  are 
analogous  to  the  current  requirements 
fw  shipping  hazardous  wastes  under 
manifests  and  maintenance  of  manifsst 
records.  Copies  of  manifasts  are 
fypically  k^t  at  the  generator's  facility, 
Uiou^  some  states  require  copies  of 
manifests  to  be  submitted  to  the  state 
agency. 

The  proposed  recordkeeping 
conditions  would  requin  generatora  of 
excluded  hazardous  secondary  materials 
to  verify  that  each  off-site  shipmmit  of 
excluded  material  was  received  as 
intended  at  the  destination  fsrtilizn 
manufacturing  facility.  This  is  intended 
to  ensure  a  clear,  documented  chain  of 
custody  between  the  generator  and  the 
fsrtilizn  manufacturer.  In  addition, 
under  the  proposed  conditions 
generators  would  need  to  provide  for 
each.shipment  a  notice  to  the  receiving 
manufacturer  that  the  material  is  a 
hazardous  secondary  material  excluded 
from  hazardous  waste  regulations  cmly 
as  long  as  certain  conditions  are  met 
This  is  intended  to  ensure  that 
manufacturers  are  fully  awiaro  of  the 
regulatory  status  of  each  shipment  of 
material,  the  obligations  associated  with 
receiving  it,  and  the  consequmces  of 
failing  to  meet  the  exclusion  conditions. 

These  conditions  may  have  particular 
implications  for  generators  who  ship 
their  wastes  to  or  through  middlemen, 
such  as  waste  broken  or  transfer 
facilities.  The  conditions  are  not 
intended  to  prevent  this  practice — the 
use  of  a  middleman  to  facilitate 
shipments  from  generator  to  fertilizer 
manufacturer  would  be  allowed, 
provided  that  the  manufacturer  receives 
the  same  wastes  that  the  generator 
shipped.  If  excluded  wastes  were  to  be 
mixed  writh  other  materials,  all  of  the 
mixed  materials  would  need  to  be 
managed  in  accordance  with  the 
exclusion  conditions  (or  in  euxx>rdance 


with  Subtitle  C  requirements,  if  they 
were  mixed  with  hazardous  wastes). 

Other  issues  could  arise  writh  r^ard 
to  shipmoxts  of  material  through 
middlemen.  For  example,  a  generator  of 
zinc  fiune  dust  might  send  secondary 
material  to  a  treatment  facility  that 
recovera  lead,  witii  the  treated  material 
then  sent  to  a  manufacturer  of  zinc 
micronutrient  fertilizer.  As  eomlained 
below,  under  today's  proposal  the 
intennediate  processor  in  this  scenario 
would  be  considered  a  manufacturer  of 
fertilize  ingredients,  and  would  need  to 
meet  the  conditions  applicable  to 
manufacturers  in  order  to  maintain  the 
excluded  status  of  the  secondary 
material.  If  the  processed  secondary 
material  was  stm  hazardous  alter  the 
intermediate  jxocessing  (i.e.,  if  it 
exhibited  a  hazardous  characteristic,  or 
if  it  would  be  oonsiderad  a  listed 
hazardous  waste  were  it  not  excluded), 
the  processor  would  be  considered  botii 
a  manufacturer  and  a  generator,  and 
would  need  to  meet  both  sets  of 
conditions  in  order  to  maintain  the 
material's  excluded  status.  If  the 
processor  rendered  the  material  non- 
hazardous,  however,  the  conditions  for 
generaton  would  not  apply  to  the 
processor,  since  there  would  be  no  need 
to  further  exclude  the  material. 

Although  we  believe  that  a  clear  chain 
of  custody  between  generator  and 
fartilixer  manufacturer  is  important  to 

maintaining  the  integrity  «^nii 

effectiveness  of  today's  conditional 
exclusion,  we  recognize  that  the 
conditions  described  above  could  have 
consequences  for  generatora  and  other 
entities  that  we  have  not  yet  fiilly 
evaluated.  For  example,  it  is  possible 
that  some  intermediate  handlera  could 
blend  excluded  hazardous  secondary 
materials  with  other  bulk  materials 
before  they  are  shipped  to  a  fmtiUzar 
manufacturer.  In  such  a  case  the 
blended  material  would  all  be  subject  to 
the  conditions  in  today's  proposal  in 
ordw  to  maintain  the  excluded  status  of 
the  material.  This  could  create  problems 
for  the  intermedute  handler  (and 
periiaps  the  manufacturer)  in  accurately 
tracking  the  shipments  of  excluded 
materius  and  maintaining  the  excluded 
status  of  all  such  blended  materials.  We 
therefore  invite  comment  on  this  aspect 
of  today's  proposal  having  to  do  wim 
intermedfate  processors,  as  well  as  on 
the  other  proposed  conditions 
(described  above)  that  generaton  would 
have  to  comply  with  to  maintain  the 
excluded  status  of  their  secondary 
materials. 

iii.  Conditions  Applicable  to 
Manufacturers  of  Zinc  FertHizen  and 
Zinc  Fertilizer  Ingediaita  Made  From 
Excluded  Hazardous  Secondary 


Materials.  Today's  proposal  specifies 
certain  conditions  mat  manuracturen  of 
zinc  fartilizen  and  zinc  fertilizer 
ingredients  vrould  need  to  meet  in  order 
for  hazardous  secondary  materials  that 
they  handle  at  their  facilities  to  be 
excluded  from  regulation  as  hazardous 
vrastes.  The  following  is  a  general, 
simplified  discussion  of  how 
requirements  for  fertilizer 
mannfacturera  would  change  under 
these  prc^xMed  rules,  followed  by  a 
more  detailed  explanation  of  each 
proposed  condition. 

Permits.  Currently,  zinc  fertilizer 
manufacturen  typically  need  RCRA 
permits  for  storage  of  hazardous  wastes 
prior  to  rec3rcling.  Under  today's 
proposal,  a  manufacturer  would  not  be 
subject  to  RCRA  permitting 
requirements,  provided  that  the 
manufacturer  met  the  proposed 
conditions. 

Storage.  Manufacturen  who  are 
subject  to  RCRA  permit  requirements 
under  the  current  regulations  need  to 
con^ly  with  specific  requirements  for 
storage  {e.g.,  in  tanks  or  containen)  at 
permitted  facilities.  Under  today's 
proposal,  these  storage  requirements 
would  not  apply;  storage  of  excluded 
hazardous  secondary  materials  prior  to 
recycling  would  instead  need  to  be 
conducted  according  to  the  more 
general,  peifannance-based  conditions 
proposed  today. 

T^nnsportatio/i.  Manufacturen  must 
now  comply  with  manifast  requirements 
for  shipments  of  hazardous  wastes  from 
off-site,  including  procedural 
requimnents  and  tiiose  pertaining  to 
retention  of  manifest  records.  Under 
today's  proposal,  these  transportation 
requirements  would  be  replaced  with 
less  prescriptive  conditions  for 
documenting  and  maintaining  records 
of  shipments  of  exdtided  materials. 

Reporting  and  Recordkeeping.  Under 
current  regufations,  manufactmen  of 
hazardous  waste  derived  fartilizen 
must:  (a)  Submit  a  notice  of  waste 
management  activity  and  obtain  an  ID 
number  ($  262.11);  (b)  submit  a  one-time 
notice  and  certification  relating  to 
compliance  with  land  disposal 
restrictions  (LDRs)  standards  (§  268.7); 
(c)  notify  the  authorized  agency  of  each 
shipment  of  product  made  from 
recycled  haardous  waste  ($  268.7(b)(6)): 
and  (d)  submit  biennial  report 
infcnmation  (§  264.75). 

Under  today's  proposal  the 
manufacture  woiild  instead  need  to:  (a) 
submit  a  one-time  notice  to  the 
authorized  agency;  (b)  maintain 
shipping  records;  and  (c)  Submit  an 
annual  report  of  recycling  activity  to  the 
authorized  agency. 


Applicability  of  conditional 
exclusion.  The  proposed  conditions 
would  ^ply  to  horn  manufacturen  of 
finished  zinc  fertilizer  products,  as  well 
as  manufacturen  of  chemicals  or 
materials  that  are  in  turn  used  as 
ingredients  in  zinc  fartilizen.  The 
distinction  between  fertilizer 
manufacturen  and  those  who 
manufacture  fertilizer  ingredients  may 
in  this  context  be  important  for  some 
companies.  In  soma  cams,  zinc  refinen 
or  zinc  metal  producen  that  are  not  in 
the  business  of  making  fertilizen  may 
manufacture  chemicals  {e.g.,  ZSM)  that 
are  then  sold  to  fertilizer  manufacturen 
as  ingredients.  Such  producen  are 
currenUy  subject  to  the  UCD  regufations 
in  the  same  way  as  zinc  fartilixer 
manufacturen,  since  they  make  a 
product  from  hazardous  waste  that 
ultimately  is  used  on  the  land. 
Similariy,  some  facilities  may  process  or 
reclaim  hazardous  secondary  materials 
{e.g.,  K061)  to  make  them  amenable  for 
recycling  into  zinc  fartilizen;  thme 
woidd  also  be  consideted 
manufacturing  facilities  for  the  purpose 
of  this  conditional  exclusion.  Note  that 
if  the  same  processed  or  reclaimed 
materials  are  used  for  other  purposes 
than  to  make  zinc  fertilizer,  the 
conditional  exclusion  would  not  apply 
(and  would  probabfy  not  be  needed 
unless  the  materials  are  used  for  some 
other  purpose  subject  to  UCD  regulatory 
requirements). 

m  the  situations  described  above 
involving  manufacturen  of  zinc 
fertilizer  ingredients,  it  is  possible  that 
in  some  cases  the  manufacturer  of  the 
ingredient  may  sell  the  product  to 
another  company,  imaware  that  it  will 
be  used  to  make  fertilizer.  We  believe 
that  such  cases  will  be  rare,  given  the 
relatively  small  size  of  the  industry  and 
the  limited  number  of  uses  for  such  zinc 
products.  We  invite  comment,  however, 
as  to  how  common  this  scenario  might 
be  and  what  impacts  today's  proposed 
regufations  might  have  on  business 
transactions  such  as  these. 

For  the  reasons  outlined  above,  EPA 
believes  today's  proposal  should  extend 
to  manufacturen  of  zinc  fertilizer 
ingredients,  as  well  as  to  manufacturen 
of  finished  fertilizer  products.  We  invite 
comment  on  this  aspect  of  the  proposed 
rule,  including  the  need  for  such  a 
provision,  as  well  as  information  on 
which  companies  or  facilities  might  be 
affected  by  such  a  provision,  and  any 
implemenfation  issues  that  might  occur 
as  a  result. 

Storage.  Under  today's  proposal, 
manufacturen  of  zinc  fertilizen  or 
ingredients  would  need  to  meet  the 
same -storage  requirements  for  excluded 
hazardous  secondary  materials  that 


/VoL  65,  No.  229/Tae8day,  Novembw  28,  2000/Proptwed  Rules 


Fadmd 


/Vol  65,  No.  229 /Tuesday,  November  28.  2000 /Proposed  Rules 


would  qiply  to  the  generatore  of  such 
matwrialii  (describod  above),  as  a 
ooliditicm  of  the  exclusion.  Again,  the 
general  intent  of  these  storage 
conditions  is  to  ensure  that  the 
materials  are  managed  securely  at 
fertilizer  manufacturing  facilities,  and 
that  releases  of  the  materiab  into  the 
environment  are  avoided.  EPA  solicits 
comments  on  the  need  for  and  approach 
to  diese  proposed  storage  conditions, 
and  spedfically  whether  additional 
conditions  (e.g.,  controls  on  fugitive 
dust  emissions  fitom  production 
buildings)  may  be  necessary  to  ensure 
adequate  protections. 

One-time  notification.  As  a  condition 
of  the  exclusion,  manufacturers  would 
also  need  to  submit  a  one-time  notice  to 
the  authorized  agency  that  identifies  the 
name  and  location  of  the  manufacturing 
facility,  and  estimated  annual  quantities 
and  types  (e.g.,  generating  industrial 
processes)  of  excluded  materials  that  are 
expected  to  be  used  in  zinc  fertilizer 
production.  The  intent  of  this  one-time 
notice  is  to  provide  regulators  with 
general  knowledge  of  which 
manufacturers  intend  to  make  use  of  the 
conditional  exemption,  as  well  as 
background  information  on  the  natiire 
and  scale  of -their  intended  recycling 
operations.  This  notice  would  in  effect 
replace  and  streamline  the  current 
notification  requirements  for  hazardous 
waste  recyders  who  make  products 
used  in  a  maimer  constituting  disposal, 
as  roedfied  in  §  268.7(b)(6). 

Lmder  those  requirements 
manufacturers  of  hazardous  waste 
derived  fcrtilizars  must  submit  to  the 
overseeing  agency  an  LDR  certification 
statement  (see  S  268.7(bM4)),  and  cwtain 
other  information  relating  to  compliance 
writh  LDR  treatment  stancnrds,  for  each 
shipment  of  fartiliaer  products.  While 
webelieve  that  it  is  reasonaUe  and 
desirable  few  regulatory  agencies  to  be 
informed  as  to  wludi  companies  are 
making  zinc  fertilizer  from  racduded 
secondary  matoials  and  what  materials 
they  intend  to  use,  we  do  not  believe 
that  it  is-neceasary  to  require  reporting 
on  every  shipment  of  fertilizer  products, 
especially  in  light  of  the  proposed 
annual  reporting  requirement  for 
'  manufacturers  (see  following 
discussion). 

EPA  considered  alternatives  to  this 
proposed  one-time  notice  requirement, 
similar  to  the  alternatives  described 
above  for  the  proposed  one-time  notice 
requirement  for  generators.  We  solicit 
comment  on  the  need  for  a  one-time 
notice  to  the  r^ulating  agency,  as  well 
as  the  content  tuad  frequency  of  this 
reporting  requirement 

neocutlkeeping.  Under  today's 
proposal  manufacturers  would  need  to 


retain  for  a  minimum  of  three  years 
records  of  all  shipments  of  exduded 
hazardous  secondary  materials  that 
were  received  by  the  zinc  fartilizer 
manufacturer  during  that  period 
(§  261.4(a)(20)(iii)(C)).  These  records 
would  need  to  indude  information 
identifying  the  names  and  addresses  of 
the  generators  and  transporters  of 
exduded  wastes  received  by  the 
manufacturer,  the  date  each  shipment 
was  received,  and  information  on  the 
types  and  quantities  of  excluded 
materials  in  each  received  shipment 
This  recordkeeping  condition  is  also   - 
intended  to  enhance  the  c^iability  of 
regulatory  agendes  to  (when  necessary) 
account  for  shipments  of  exduded 
secondary  materials.  We  believe  that  the 
condition  is  consistent  writh  standard 
business  practices,  and  thus  should  not 
be  burdensome  to  fertilizer 
manufacturers.  We  request  comment  as 
to  whether  such  a  lecordke^ing 
provision  is  needed,  on  the  impacts  of 
such  a  requirement,  and  on  the 
alternatives  that  might  be  available. 

Annual  report.  Under  proposed 
§261.4(a)(20)(iii)(D),  each  zinc  fertilizer 
manufacturer  who  uses  exduded 
hazardous  secondary  materials  would 
need  to  submit  to  the  appropriate 
regulatory  agency  an  annual  report  that 
identifies  the  types,  quantities  and 
origins  of  all  such  exduded  materials 
that  were  received  by  the  manufacturer 
in  the  preceding  year.  This  would  also 
be  a  new  type  of  report,  intended  to 
ensure  an  adequate  tracking  and 
accountability  system  for  these 
exduded  materials.  EPA  requests 
comment  on  this  proposed  condition, 
particularly  with  regard  to  whether  such 
a  requirement  is  necessary,  and/or 
whether  additional  information  (e.g., 
material  composition  data)  should  be 
remiired. 

a.  AHematives  Considered.  EPA 
considered  several  regulatory 
approaches  as  alternatives  to  the 
conditional  exdusion  approach 
outlined  in  today's  proposed  rule.  For 
each  of  the  alternatives.  EPA  is 
interested  in  the  views  of  potentially 
regulated  entities  and  the  public 
regarding  the  costs,  benefits  and  athet 
impacts  of  such  alternatives.  The 
following  is  a  description  of  the 
alternatives  considered: 

•  Maintain  current  regulatory 
structure.  EPA  considered  retaining  the 
current  UCD  regulatory  approach  for 
zinc  fwtilizer  recycling,  as  an 
alternative  to  today's  proposed 
conditional  exdusion.  As  explained 
previously,  under  the  current 
regulations  hazardous  secondary 
matmals  that  are  recyded  to  make  zinc 
fertilizer  are  considered  hazardous 


wastes,  and  thus  must  be  managed  in 
accordance  with  all  applicaUe  RCRA 
Subtitie  C  r^ulations.  Note  that  under 
this  regulatory  option  the  LDR  standards 
for  product  contaminants  could  be 
retained,  or  other  produd  contaminant 
limits  (such  as  those  proposed  today) 
could  be  applied,  in  which  case  the 
limits  woiUd  be  regulatory  standards, 
rather  tiian  conditions  for  exdusion. 

The  main  advantage  of  retaining 
Subtitle  C  controls  over  these  materials 
prior  to  recycling  into  zinc  fortilizer  is 
presumably  the  greater  certainty  that 
they  will  be  managed  propaly.  The 
RCRA  permit  requirement  for  off-site 
storage  [i.e.,  at  the  manufacturing 
facility)  additionally  imposes  fadlity- 
wide  corrective  action  obligations  on 
the  owner/operators  of  such  facilities. 

EPA  believes  that  the  disadvantages  of 
retaining  the  current  UCD  regulatcny 
structure  for  zinc  fortilizer  recycling 
outweigh  the  potential  advantages.  The 
Agency  is  persuaded  that  the  current 
UCD  regulations  have  created 
unnecessary  impediments  to  safe  and 
legitimate  recyding,  as  discussed 
previously  in  this  preamble.  We  also 
believe  that  the  conditional  exdusion 
proposed  today  would  be  protective  and 
would  result  in  greater  volumes  of 
hazardous  secondary  materials 
legitimately  and  beneficially  recyded 
into  valuable  products.  It  must  be 
remembered  that  encouraging  "properly 
conducted  recycling  and  reuse"  is  a 
statutory  objective.  RCRA  section 
1003(aHS).3  Further,  today's  proposal  is 
expected  to  enhance  government 
oversight  capabilities  over  these 
practices  through  more  complete 
reporting  and  recordkeeping  by 
generators  and  fertilizer  manufacturers. 

EPA  requests  comment  on  the 
alternative  of  retaining  the  currmit  UCD 
regulatory  structure  fiv  hazardous 
wastes  that  ore  used  to  make  zinc 
fartilizen. 

•  Moinbun  current  t/CD 
requirematts.  with  additional  reporting, 
recordkeeping  and  testing  requirements 
for  all  hazardous  waste  derived 
fertiUxers.  Under  this  option  the  current 
UCD  regulatory  framework  would  be 
retained  (i.e.,  management  of  hazardous 
waste  fertilizer  feedstocks  prior  to 


*Tliis  objectivB  is  temperad  by  the  specific  goab 
that  such  propecly  conducted  racycliog  is  expected 
to  achieve:  increased  waste  minimization  and 
deoreaaed  land  disposal.  It  could  be  aigoed  that 
because  these  faitiUsen  we  placed  on  the  land 
(land  disposal  under  sectira  30O4(k)),  the  policy  of 
encouraging  this  type  of  racycling  cairies  less 
weight  Nonetheless,  EPA  believes  the  conditional 
exclusion  approach  evailatde  to  both  secondary 
material  generators  and  fintilicer  manufacturers  will 
encourage  safe  and  lagitlniata  use  of  these  zinc- 
containing  secondary  materials,  and  that  this  result 
is  tlunfare  in  keeping  with  RCRA's  recycling  goals. 


recycling  would  be  subject  to  RCRA 
r^juktton),  the  K061  exemption  would 
be  removed,  and  today's  proposed 
fertilizer  contaminant  limits  would 
apply.  More  importantly,  under  this 
regulatory  oltonative,  eoqianded 
biennial  reporting  requirements  (see 
$  262.41)  would  be  required  for  all 
manufacturers  of  hazardous  waste 
derived  fertilizers  (not  just  zinc  fertilizer 
manufacturers),  and  the  hazardous 
waste  generators  that  supply  them.  The 
main  objective  of  such  eiq>anded 
requirements  vrould  be  to  collect  much 
more  detailed  information  on  zinc 
fertilizer  recyding  i»actices,  and 
provide  greater  public  aocees  (as  weU  as 
access  by  regulatory  agendes)  to  that 
information.  The  followdng  is  an  outline 
of  the  expanded  biennial  reporting 
requirements  that  would  be  required: 

1.  Applicability.  Generators  of 
hazardous  wastes  being  sent  to  fertilizer 
manufacturers,  waste  ^kras  and 
receiven  [i.e.,  hazardous  %iraste 
treatment,  storage  or  disposal  (TSD) 
facility  owner/operators]  who  use 
hazardous  wastes  to  make  fertilizers 
would  be  subject  to  the  enhanced 
reporting,  reccxdkeeping  and  testing 
requirements. 

2.  General  reporting  requirements. 
Generators  and  facility  ovnier/operators 
who  are  currently  required  to  submit 
biennial  reports  (see  S  262.41)  would  be 
required  to  submit  additional 
infivmation  in  thoee  reports,  in 
electronic  format  (consistent  with 
electronic  reporting  procedures  that  ore 
currently  being  developed  by  EPA). 
Such  infixiiiation  would  indude 
(asterisk  indicates  items  already 
required): 

—EPA  ID  Number* 

—Company  Name  * 

—Street  Address* 

— Mailing  Address 

—Oty,  State,  Zip* 

— County 

—Tax  ID 

— Contact  Name  and  Title  and 
Telephone  #,  ext.* 

— Dunn  and  Bradstreet  Number 

— Industry  SIC  Codes  *  (one  code  for  the 
overall  production  of  the  site  and  one 
code  for  the  specific  industrial 
process  that  generated  the  waste) 

— Parent  Company  Name 

—Parent  Company  Dunn  and  Bradstreet 
Number 

— Latitude  and  Longitude 

— Regulatory  Status  (under  what  laws 
reports  are  made) 

3.  Additional  requirements  fix 
generators  (only): 

— l^peofwaste  (waste  code)  and 
.  amount  of  total  hazardous  waste 
generated  and  shipped  for  use  in 


fertilizer  manufacture.  If  the  Mraste  is 
made  into  fertilizer  on-site  by  the 
same  con^Mny,  this  information 
would  be  reported  under  the 
"receiver"  section.  If  the  facility  does 
not  know  how  much  might  be  used 
for  fertilizer  [e.g..  if  they  send  it  to  a 
waste  broker)  they  would  have  to 
report  the  total  amoimt  shipped  that 
could  be  made  into  fertilizer. 

— EPA  ID  #  of  facility  waste  is  shipped 
to  — Chemical  specific  information 
(CAS  code): 

— Chemical  composition  data  for 
shipped  wastes,  induding  data  on 
concentrations  as  well  as  the  total 
weight  of  each  contaminant  in  each 
shipment  of  waste  (see  testing 
requirements) 

4.  Additional  requirements  for 
receivers  (only): 

— ^Type  (waste  code)  and  amount  of 
hazardous  waste  received  from  any 
source  {i.e.,  induding  waste  brokers) 
for  use  as  fertilizer,  and  amount  that 
was  actually  used  to  manufacture 
fntilizer. 

— EPA  ID  «  of  waste  generator  facility 

— ^Total  amount  of  fertilizer  produced 
from  hazardous  waste 

—Chemical  specific  information  (CAS 
code): 

— Chemical  composition  data  for 
hazardous  waste  received,  and  for 
finished  fertilizer  {mxlucts  made  from 
hazardous  wastes  (see  testing 
requirements) 

— ^Fortilizer  specific  information:  Brand 
name,  guaranteed  analysis,  type  of 
fertilizer,  batch  number  and  date 
reodved. 

5.  Testing  requirements.  Chemical 
anal3rses  would  have  to  be  performed  by 
the  generator  and  the  facility  owner/ 
cmerator  on  the  types  and  amoimts  of 
chemicals  in  hazardous  wastes  before 
they  are  made  into  fertilizers,  as  well  as 
the  finished  fartilizer  products. 
Chemicals  to  be  tested  for  would 
indude:  arsenic,  berylliiun,  cadmitun, 
cobalt  chromium-6,  lead,  manganese, 
molybdoium,  zinc,  boron,  antimony, 
barium,  nickel,  copper,  aluminiun,  iron, 
selenitun.  sodium,  silver,  ma^esium, 
strontiiun,  thallium,  titanium, 
vanadium,  cyanide,  chloride,  benzene, 
toluene,  xylene,  styrene,  ethylene 
glycol,  phenol,  aldehydes 
(formaldehyde),  vinyl  chloride, 
chlorinated  hydrocubons  (induding 
trichloroethylene,  perchlorethylene, 
1,1,1  trichloroethane,  methylene 
chloride,  and  chloroform),  phthalates, 
dioxins  and  furans,  PACs,  PCBs, 
hexachlorobenzene,  radioactivity, 
fluoride,  and  ketones. 

6.  Data  management.  The  data  would 
be  accessible  to  the  public  in  hard  copy 


form  and  maintained  in  a  searchable 
database  accessible  throu^  the  EPA 
Web  Site.  This  database  would  also 
need  to  be  accessible  and  available  in 
electronic  form  (i.e.,  on  diskette  or  CD). 

7.  Labelina.  Labels  (i.e.,  on  consumer 
produd  packaging)  or  product 
disdosure  documents  (i.e.,  for  farmers) 
would  identify  that  the  fertilizer  is  made 
from  hazardous  waste.  The  labels  and 
documents  would  also  identify  the 
chemical  composition  of  the  fertilizer, 
induding  concentrations  of  plant 
nutrient  chemicals  and  regulated 
contaminants. 

EPA  requests  comment  on  this 
regulatory  alternative.  Spedfically,  EPA 
is  interested  in  the  views  of  affected 
entities  and  the  public  on  the  need  for, 
potential  impacts  of,  and  incremental 
benefits  of  each  requirement  in  this 
alternative  compared  with  the  other 
options  discussed  in  the  preamble. 

•  Exclusion  mthout  conditions.  EPA 
also  considered  the  option  of  simply 
exduding  from  the  definition  of  solid 
waste  hazardous  secondary  materials 
that  are  recyded  to  make  zinc  fertilizer. 
Recyding  such  materials  to  make  zinc 
^fertilizer  would  then  be  regulated  the 
same  as  recycling  them  to  make  other 
types  of  zinc  products,  stich  as  animal 
feed  or  zinc  metal  for  galvanizing.  This 
option  would  not  indude  regulatory 
contaminant  Umits  for  fertil^ers,  since 
other  recycled  zinc  products  do  not 
have  such  limits. 

One  rationale  for  this  regulatory 
option  would  be  that  hazardous  virastes 
used  to  make  zinc  fertilizers  do  not  need 
to  be  regulated  under  RCRA  Subtitie  C, 
since  they  have  commodity  value  and 
are  essentially  the  same  as  alternative, 
non-hazardous  feedstock  materials.  It 
could  be  further  argued  that  restrictions 
on  managing  hazardous  feedstock 
materials  are  unnecessary,  since  the 
origind  concern  behind  the  UCD 
regulations  had  more  to  do  with 
uncontrolled  use  of  contaminated 
products  on  the  land  than  management 
of  feedstock  materials  prior  to  recyding. 

EPA  does  not  prefer  this  regulat(»y 
option,  for  several  reasons.  Damage 
cases  involving  mismanagement  of 
hazardous  zinc  fertilizer  feedstocks  are 
evidence  of  the  need  for  some  system  of 
controls  over  these  materiab.  In 
addition,  eliminating  all  reporting, 
recordkeeping  or  storage  requirements 
would  compromise  the  ability  of 
regulatory  agencies  (and  others)  to 
monitor  thew  recycling  practices.  EPA 
does  not  believe  that  eliminating 
virtually  all  controls  and  accoimtebility 
over  hazardoiis  waste  fertilizer 
feedstocks  wotdd  serve  the  public's  (and 
regulaton')  interest  in  ensuring  proper 
management  of  these  materials.  These 
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betas  aigue  convindngly.  in  our 
opinion,  lor  maintaining  enforceable 
cooxlitions  over  haxardoiu  secondary 
materials  prior  to  recycling  into 
fertilizers.  Nevertheless,  we  request 
comments  on  this  alternative,  including 
infonnation  on  tradeoffs  between  the 
level  of  r^ulation  and  the  potential  for 
risks. 

e.  Implementation  and  Enforcement. 

Implementation.  If  finalized,  today's 
proposed  ccmditional  exclusion  for 
haiardous  seconder  materials  could 
have  important  implications  for 
fecilities  that  are  currently  in  this 
business  and  are  subject  to  the  UCD 
hazardous  waste  r^ulatory 
requirements.  As  a  general  mattn,  once 
the  regulatory  changes  become  effective 
and  facilities  begin  complying  with  the 
exclusion  conditions,  the  affected 
activities  of  those  Sacilities  (some 
facilities  mi^t  be  n>anaging  hazardous 
wastes  that  are  not  affected  by  this  rule) 
would  no  longer  be  subject  to  hazardous 
waste  management  rraiulations. 

Under  this  proposal,  a  RCRA- 
permitted  facility  that  is  now  managing 
hazardous  waste,  but  which  under  the 
new  rules  would  be  managing  only 
excluded  hazardous  secondaiy 
materials,  would  not  be  required  to 
maintain  the  operating  portion  of  its 
permit,  since  it  would  no  longer  be 
engaged  in  hazardous  waste 
managemmt  In  these  cases  the  permit 
should  be  modified  to  reflect  the 
changes  in  the  facility's  hazardous 
waste  management  opnations.  The  type 
of  mo<^cation  necessary  will  depend 
upon  facility-specific  circumstances,  as 
described  below. 

For  permitted  facilities  that  manage 
excluded  secondary  materials  in 
addition  to  r^ulated  hazardous  wastes, 
changes  to  the  facility's  permit  would  be 
relatively  minor.  These  facilities  would 
still  need  operating  permits — only  those 
units  used  solely  to  manage  excluded 
materials  would  be  relieved  of 
permitting  requirements.  In  this  case, 
the  facility  owmer/operator  might  seek  a 
permit  modification  to  remove  the 
formerly  subject  unit(s)  from  the  permit. 

As  mentioned  above,  a  pomitted 
facility  that  would  ho  longer  be 
considered  a  hazardous  waste 
management  facility  [e.g.,  a  facility  that 
now  managed  only  excluded  hazardous 
secondary  matoials)  would  no  longer 
need  a  hazardous  waste  operating 
permit.  However,  where  such,  a  facility 
has  not  yet  completed  facility-wide 
corrective  action  (see  40  CFR  264.101), 
the  obligation  to  conduct  such  cleanup 
ccmtinues.  Therefoie,  one  i^proach 
MTould  be  to  modify  tfie  permit  to 
remove  the  requirements  applicable  to 
hazardous  waste  stcvage,  but  not  to 


eliminate  the  corrective  action  portion 
of  the  facility's  permit.  In  such  a  case, 
the  facility  would  thereafter  have  a 
corrective  action-only-permit  that 
would  expire  only  when  focility-wide 
corrective  action  is  detatmined  to  be 
complete. 

A  similar  situation  could  occur  in  the 
case  of  permits  that  have  long-term 
"post-closure"  requirements  for 
monitoring  or  remediating  groundwator 
contamination  from  RCRA-iegulated 
units  such  as  landfills.  In  cases  like 
these  the  authorized  agency  would  also 
have  the  option  of  eliminating  only  the 
provisions  of  the  permit  relating  to  the 
affected  storage  units  holding  excluded 
materials  at  the  facility,  while  leaving  in 
effect  the  permit  conditions  for  post- 
closure  care. 

EPA  recognizes  that  there  may  be* 
practical  issues  associated  with 
transitioning  a  RCRA-permitted  facility 
to  a  facility  that  no  longer  would  be 
subject  to  hazardous  waste  regulations 
under  the  provisions  of  today's 
condition^  exclusion.  One  issue  in 
particidar  could  be  that  the  terms  of  the 
facility's  permit  (a  legally  enforceable 
document)  would  technically  remain  in 
effect  until  the  authorized  ag«icy  took 
action  to  modify  or  terminate  the 
permit.  Such  permit  conditions  could 
include  unit-specific  requirements  (e.g., 
design,  operating  and  closure 
requirements  for  storage  tanks),  as  well 
as  general  facility  requirements  such  as 
financial  assurance,  security  and 
personnel  training.  This  could 
potentiaUy  put  the  owner/operator  (and 
the  authorized  agency)  in  the  awkward 
situation  of  being  subject  to  two  sets  of 
overlapping  and  inconsistent  regulatory 
requirements,  that  is,  the  hazardous 
waste  permit  requirements  and  the 
conditions  of  today's  proposed  rule. 

Qirrent  RCRA  reguhtions  do  not 
provide  an  explicit  mechanism  for 
automatically  eliminating  permit 
conditions  in  these  situations.  We 
expect  that  such  situations  would  be 
temporary  and  relatively  rare,  and  an 
authorized  agency  should  be  able  to 
deal  with  them  in  a  common-sense 
manner,  without  legal  difficiilties.  It  is 
possible,  however,  that  some  problems 
could  arise  under  some  circumstances. 
EPA  is  therefore  considering  (and 
solicits  comment  on)  whether  a  more 
explicit  regulatory  provision  is 
necessary  to  address  these  potential 
transition  issues. 

One  approach  to  more  explicitly  deal 
with  this  issue  might  involve  amending 
the  current  permit  requirements  in  40 
CFR  Part  270  to  specify  that  pomit 
conditions  pertaining  to  any  active 
hazardous  waste  management  activity  at 
a  facility  in  this  type  of  situation  would 


'  automatically  be  eliminated,  without 
the  need  for  any  action  on  the  part  of 
the  authcHittd  agency.  Such  a 
regulatory  amendment  would  not 
reueve  owner/operators  of  permit 
obligations  that  do  not  pertain  to  active 
hazardous  waste  management  in  the 
imit  in  question,  such  as  corrective 
action  requirements.  Alternatively, 
permit  termination  could  be 
accomplished  through  the  Class  I  permit 
modification  process  (§  270.42(a)). 

A  facility  that  is  operating  under 
RCRA  interim  status  would  be  affected 
by  promulgation  of  today's  proposed 
rule  in  much  the  same  way  as  permitted 
facilities,  and  the  issue  of  corrective 
action  would  be  addressed  in  a  similar 
manner.  In  this  case,  Part  265  interim 
status  standards  that  apply  to  the 
affected  unit  and  the  geneval  facility 
standards  would  be  moot  and  no  longer 
in  effact  Under  RCRA  regulations, 
however,  cessation  of  haardous  waste 
operations  alone  does  not  eliminate  a 
fiudlity's  interim  status.  See  40  CFR 
270.73.  A  facility  that  wishes  to  no 
longer  be  in  "interim  status"  could  seek 
a  denial  of  its  pending  permit 
application.  Since  the  Agency  believes 
it  appropriate  to  ensure  that  corrective 
action  is  addressed  prior  to  denying  a 
permit  under  these  circumstances,  we 
would  expect  to  grant  the  denial  only 
when  we  concluded  that  cnrective 
action  obligations  have  been  satisfied^. 

In  adtfition  to  the  above  described 
issues  relating  to  permits  and  corrective 
action,  today's  proposed  rule  may  also 
have  implications  with  regard  to  closure 
of  hazardous  waste  storage  units  at 
affected  facilities.  If  today's  rule  were 
finalized,  wastes  ciirrently  managed  as 
hazardous  wastes  would  no  longer  be  so 
classified  as  long  as  the  facility 
complies  with  the  proposed  exclusion 
conditions.  Such  a  conditional 
exemption  could  be  read  as  triggering 
the  existing  closure  retjuirements,  since 
owners/operators  of  non-land  based 
hazardous  waste  imits  (e.g.,  tanks, 
containers,  contiainment  buildings)  must- 
begin  closure  within  90  days  of 
receiving  tb.e  unit's  final  volume  of 
hazardous  wastes.  40  CFR  264.113(a) 
and  265.113(a). 


*  EPA  notes  that,  in  a  recent  Fodval  1 
praunble,  the  Agency  may  have  implied  that  RCRA 
section  3006(h)  authority  caaaes  whenever  a 
focility's  application  for  a  permit  has  been  denied. 
See,  63  HI  56712  ft  56716  (October  22. 1096).  The 
Agency,  however,  did  not  intend  by  that  notice  to 
opine  on  the  scope  of  the  Agency's  authority  under 
section  3008(h).  The  statements  reflect  the  Agency's 
general  practice  of  ensuring  that  any  necessary 
conective  action  has  been  completed  prior  to 
denying  a  permit  application.  Where  cleanup  has 
be«i  conq>lelad  prior  to  pennit  denial,  further 
action  under  section  3O0e(h)  is  obviously 
unnecessary. 
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EPA  is  concerned  that  requiring 
closure  of  units  in  these  situations 
would  serve  little  environmental 
purpose  since,  after  closure,  the  imit 
would  be  immediately  reopened  and  be 
used  to  store  the  same  (now  excluded) 
material.  It  should  also  be  noted  that, 
under  today's  proposal,  units  storing 
excluded  matraiau  would  be  considered 
essratially  the  same  as  similar  units 
used  to  store  products.  Thus,  we  do  not 
believe  that  requiring  these  particular 
units  to  close  ^rou^  RC^A  Subtitle  C 

Erocedures  is  necessary  to  protect 
uman  health  and  the  environment 

For  these  reasons,  EPA  is  considering 
an  explicit  regulatory  exen^tion  from 
RCRA  closure  requirements  for  units 
that  store  hazardous  wastes  that 
subsequraitly  become  conditionally 
excluded  iinder  this  rule.  EPA's  closure 
regulatioiu  fit  into  the  Inoader  RCRA 
hazardous  waste  "cradle-to-grave" 
managemezit  system  by  minimirinp  or 
eliminating  potential  threats  to  human 
health  and  the  environment  and  the 
need  for  future  conective  action  at  the 
site  aSbat  active  hazardous  waste 
management  activities  cease.  See  52  FR 
8712, 8713.  The  Agency  is  today 
proposing  that  hazardous  secondaiy 
matoiab  do  not  warrant  classification 
as  hazardous  waste  when  managed  in 
compliance  with  the  specified 
conditions  of  today's  nile,  and  that 
storage  units  containing  »ccluded 
materials  do  not  warrant  regulation 
under  the  closure  standards  when  they 
cease  storing  hazardous  wastes.  We 
therofcue  request  comment  as  to 
whether  a  more  explicit  regulatory 
exemption  frt>m  RCRA  closure 
requirements  may  be  appropriate  for 
units  that  once  stored  hazanious  wastes 
but  now  store  only  conditionally 
excluded  materials. 

Another  option  would  be  to  treat  such 
units  comparably  to  those  at  generator 
facilities  tnat  cease  managing  hazardous 
wastes.  When  this  occurs  such  storage 
units  are  subject  to  imit-spedfic 
removal  and  decontamination  standards 
(40  CFR  262.34(a)).  Under  this  option,  a 
hazardous  waste  storage  unit  that 
subsequently  is  used  to  store  only 
excluded  material  would  have  to  meet 
the  removal  and  decontamination 
standards  at  the  point  when  the  unit  no 
longer  is  iised  to  manage  excluded 
materials.  EPA  does  not  favor  this 
amiroach,  however,  since  we  do  not 
believe  it  necessary  or  appropriate  for 
such  RCRA  r^ulatory  requirements  to 
remain  in  effect  (for  what  could  be  a 
long  period  of  time)  after  such  a  imit 
ceases  managing  hazardous  wastes.  In 
addition,  any  ooncrans  about  hazardous 
waste  spills  and  contamination  from 
these  units  would  be  dealt  with  through 


conective  action  requirements. 
Therefore,  EPA  is  not  proposing  this 
approach. 

Finally,  EPA  is  also  considering 
revising  the  "delay  of  closure"  nues,  set 
forth  at  40  CFR  265.133(d)  and  (e),  to 
allow  units  storing  only  conditionally 
exempt  wastes  to  postoone  closure  until 
the  xuut  is  taken  out  oi  service.  Such  an 
approach  would  involve  certain 
procedural  steps  built  into  the  delay-of- 
dosure  rule,  but  it  would  avoid 
triggering  closure  for  imits  that  are 
managing.now  conditionally  exempt 
waste,  while  at  the  same  time  requiring 
that  such  units  eventually  imdeigo 
formal  RCRA  closure  imder  Subdtle  C. 
EPA  questions  the  need  for  this 
approach,  however,  especially  since  the 
delay  of  closure  regulations  are  based  on 
the  assumption  that  hazardous  waste 
remains  in  the  closing  unit,  which  is  not 
the  case  here. 

EPA  requests  comment  on  all  of  the 
implementation  issues  described  above. 

Enforcement.  With  regard  to 
genmators  and  fertilizer  manufacturers 
who  would  be  interested  in  making  use 
of  the  conditional  exclusion  provisions 
of  today's  proposed  rule,  it  should  be 
imderstooa  that  failure  to  meet  one  or 
more  of  the  conditions  specified  in  the 
rule  could  have  serious  consequences. 
Each  condition  must  be  met  in  order  to 
maintain  the  excluded  status  of  the 
hazardous  secondary  materials  used  to 
make  zinc  fertilizers.  Thus,  failure  to 
meet  any  of  the  conditions  would  have 
the  effect  of  removing  the  exclusion, 
and  the  secondary  materials  would  be 
considered  hazardous  wastes  subject  to 
r^ulation  under  RCRA  Subtitle  C.  If,  for 
example,  a  fsrtilizer  manufacturer  failed 
to  store  hazardous  secondary  materials 
according  to  the  conditions  in  the  rule, 
the  manufacturer  could  be  required  to 
obtain  a  RCRA  permit,  and  begin 
managing  the  waste  materials  according 
to  ^)plicable  hazardous  waste 
regulations.  As  a  general  matter,  if  a 
facility's  conditional  exclusion  were  to 
be  revoked  under  circumstances  like 
these  such  an  action  would  typically  not 
afiect  the  excluded  status  of  the  material 
before  it  was  received  at  the 
manufacturer's  facility.  In  other  words, 
in  the  above  example  the  generator  of 
the  material  would  typicaUy  be  allowed 
to  retain  the  excluded  status  of  the 
material  at  the  generating  facility, 
provided  that  the  generator  continued  to 
meet  the  applicable  conditions. 

An  owner/operator  of  a  generating  or 
manufacturing  facility  who  chooses  to 
use  the  exclusion  would  need  to  be  able 
to  demonstrate  to  the  appropriate 
r^ulatory  agency  that  the  conditions 
are  being  met  Thus,  for  the  purpose  of 
clarity,  proposed  $261.4(a)(21)(iv) 


specifies  that  in  an  enforcement  action 
the  facility  owner/operators  rlaimjng 
the  exclusion  would  bear  the  burden  of 
proof  with  regard  to  demonstrating 
conformance  with  the  conditions 
specified  in  the  rule. 

It  should  be  noted  diat  for  fertilizer 
manufacturers  the  proposed  exclusions 
in  today's  rule  would  apply  only  to  the 
secondary  materials  being  recyded  and 
to  the  finished  fertilizer  products. 
Manufacturers  (or  intermediate 
processors)  would  not  be  relieved  of  the 
existing  obligation  to  make  a  hazardous 
waste  detOTmination  for  all  wastes 
generated  from  the  fartilizer 
manufacturing  process.  Under  current 
regulations,  any  such  wastes  that  exhibit 
a  hazardous  vraste  characteristic  would 
have  to  be  managed  in  accordance  with 
all  applicable  hazardous  waste 
recmations. 

£PA  requests  comment  on  these 
enforcement  issues. 

C.  Conditional  Exclusion  for  Zinc 
Fertilizers  Made  From  Hazardous 
Wastes  or  Excluded  Hazardous 
Secondary  Materials 

As  mentioned  previously,  under 
cunent  regulations  manufacturers  of 
zinc  fertilizers  made  from  recyded 
hazardous  wastes  must  comply  with  the 
following  requirements  for  ue 
manufactured  fertilizer  products:  (a) 
The  fertilizer  must  meet  the  applicable 
LDR  treatment  standards  before  they 
may  be  used  ($  268.40),  and  (b)  notice  of 
eadi  shipment  of  product  must  be 
submitted  to  the  authorized  agency 
(§  268.7(b)(6)).  Under  today's  pioposal 
manufacturers  would  need  to:  (a)  meet 
the  proposed  technology-based 
contaminant  limits,  and  (b)  maintain 
analytical  data  and  analyses 
demonstrating  compliance  with  the 
limits.  The  following  is  a  more  detailed 
disctission  of  today's  proposed 
conditions. 

1.  Contaminant  Limits 

As  discussed  previously  in  this 
preamble,  the  current  regulations 
require  fertilizers  made  from  recyded 
hazardous  wastes  to  meet  the  LDR 
treatment  standards  applicable  to  the 
hazardous  wastes  which  they  contain. 
This  applies  to  hazardous  waste-derived 
products  made  from  characteristic 
nazardous  waste,  even  if  the  product  no 
longer  exhibits  a  hazardous  waste 
charactoistic.  Chemical  Waste 
Management  v.  EPA,  976  F.2d2. 12-14. 
The  LOR  standards  also  apply  to 
fertilizers  made  from  listeid  hazardous 
wastes,  with  the  exception  of  those 
made  from  K061 ,  as  discussed 
elsewhere  in  this  preamble.  Under 
today's  proposal,  these  LDR  treatment 
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staudards  would  be  replaced  with  a  new 
set  of  pioduGt  spedficatirai  contaminant 
limits  fat  metals  and  dioxins.  These 
contaminant  limits  %vould  apply  to  zinc 
faftilizer  products  in  their  "pure"  m 
manufiKrtured  form;  in  other  words, 
before  they  are  blended  with  other  types 
of  fertilizers  prior  to  application.  Thus, 
compliance  with  the  standards  could 
not  be  achieved  simply  by  diluting  a 
conditionally  excluded  zinc  fertilizer 
with  other  products,  such  as  primary 
nutrient  (nitrogen,  phosphorous  or 
potassium)  fertilizers. 

It  should  also  be  noted  that  the 
proposed  product  specification  limits 
would  apply  to  manufacturers  of  zinc 
fertilizer  products,  but  would  not  apply 
to  manufacturers  of  fertilizer 
ingredients.  The  reason  for  this  is  that 
ii^ndioit  manufactures  who  use 
excluded  hazardous  secondary  materials 
would  likely  not  be  able  to  control  the 
content  of  the  end  product  that  is  sold 
as  fartilizer.  We  believe  that  meeting  the 
proposed  product  specifications  should 
be  the  responsibility  of  the  product 

inaniifiM^imr;  rwrpiiring  maniifartiirtffa 

of  fertilize  ingredients  to  meet  the 
specification  limits  would  likely  be 
duplicative  and  unnecessary.  We 
understand,  however,  that  in  some  cases 
fertilizer  "manufacturers"  may  buy  ZSM 
(or  other  zinc  compounds)  in  bulk  from 
zinc  chemical  supplios.  and  simply 
package  it  and  mari(et  it  as  fartilizer.  In 
these  situations  it  might  make  sense  to 
require  the  company  that  actually 
manufactured  the  product  to 
demonstrate  compliance  with  the 
proposed  exclusion  conditions.  We 
invite  comment  on  this  issue. 

a.  Product  Specifications  for  Non- 
Nutritive  totals  in  Conditionally 
Excluded  Zinc  Fertilixars.  Today's 
proposal  would  establish  product 
specifications  (i.e.,  contaminant 
concentration  limits)  for  non-nutritive 
metals  as  a  condition  for  excluding  from 
the  RCRA  definition  of  solid  waste  zinc 
fsrtilizers  that  are  made  frt>m  excluded 
hazardous  secondary  materials.  The 
proposed  specifications  are  based  on 
contaminant  levels  that  have  been 
demonstrated  to  be  technically  (and 
econonucally)  achievable,  that  will 
reduce  the  volumes  of  heavy  metals 
applied  to  agricultural  lands  from  these 
products,  and  that  are  protective  of 
human  health  and  the  environment.  The 
approach  used  to  develop  these 
proposed  contaminant  limits  is 
described  in  detail  below. 

The  proposed  standards  for  metal 
constituents  in  conditionally  excluded 
zinc  fertilizers  are: 
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>A  zinc  unit  in  this  context  lepiesents  one 
peioenl  (by  weight)  of  zinc  in  ttie  fsflHzer 
product  inat  is  appsed  to  tie  land.  Thus,  for 
example,  an  excluded  fertMzer  oortaMng  10% 
zitk:  could  contain  no  mors  ttian  28  ppm  of 
lead. 

These  contaminant  limits  are 
expressed  as  total  concentrations  of  the 
metal  in  the  zinc  fertilizer  product.  This 
is  in  contrast  to  the  current  LDR 
standards,  which  are  expressed  as  levels 
in  a  leachate  extract,  using  the  "toxicity 
characteristic  leaching  procedure 
(TCLP)."  See  63  FR  at  28609  (May  26. 
1998)  (noting  that  total  concentration 
limits  are  often  the  more  appropriate 
measure  for  minimizing  threats  posed 
by  uses  constituting  disposal,  in  light  of 
exposure  pathways  other  than  leaching 
to  groundwater);  Association  of  Battery 
Recyclers  v.  EPA.  208  F.3d,  1047,  D.C. 
Circuit  2000  (noting  special  risks  posed 
by  use  donstituting  disposal  situations). 
We  believe  that  establishing  these  limits 
as  total  concentrations,  rather  than  as 
concentrations  in  leachate,  is  more 
appropriate  for  the  purpose  of  today's 
rulemaking. 

For  wastes  containing  hazardous 
metal  constituents,  compliance  wdth 
LDR  standards  typically  requires  adding 
some  type  of  stabilizing  material  to  the 
waste  (such  as  concrete),  thereby 
reducing  the  leachability  of  the  metal 
contaminants  once  the  waste  is 
disposed  in  a  landfill.  Stabilization  is 
obviously  an  impractical  %ray  to  limit 
contaminants  in  zinc  fertilizers,  since 
the  zinc  content  of  the  fertilizer  woiild 
also  be  stabilized,  and'thus  would  be 
useless  as  fertilizer.  In  addition,  the 
TCLP  was  intended  to  simulate  the  fete 
and  transport  of  hazardous  constituents 
in  a  municipal  landfill,  a  scenario  quite 
unlike  fertilizer  application  to 
agricultural  land.  For  these  reasons,  the 
Agency  believes  that  standards  for  total 
concentrations  of  contaminants  in 
fertilizers  are  more  appropriate  for  this 
rule  than  standards  based  on  a  leechate 
test  Comments  are  solicited  on  this 
aspect  of  today's  proposal. 

The  product  specifications  in  todajr's 
proposal  specify  Tmnriirmm  allowable 
concentrations  in  conditionally 
excluded  zinc  fertilizer  for  six  metals: 


lead,  cadmium,  arsenic,  mercury, 
nickel,  and  rtiTnmiiim  Although  the 
Agency  considered  setting  standards  for 
other  metals  (e.g.,  selenium,  beryllium 
and  vanadium),  we  did  not  have 
sufficient  data  on  levels  of  such  metals 
in  ZSM  fntilizers  to  establish  numerical 
standards  for  them,  nor  are  we  awara  of 
evidooce  of  such  metals  in  any 
wpredable  amounts  in  zinc  fertilizers, 
liie  Agency  solicits  additional  data  on 
metals  concentrations  in  2^M 
fertilizers,  including  metals  for  which 
we  are  not  proposing  standards,  and  on 
the  associated  risks  that  such  metals 
pose  in  fertilizers  under  typical 
application  scenarios. 

At  this  time,  we  believe  that 
establishing  standards  for  the  six  metals 
listed  above  should  be  sufficient  for  the 
purpose  of  this  rulemaking.  Several 
recent  studies  report  that  the  primary 
metals  of  concern  for  fertilizers  are  lead, 
cadmitun  and  arsenic.  In  fact,  a  recent 
screening  study  done  by  the  State  of 
California  concluded  that  only  those 
three  metals  are  found  in-fertUizer 
products  at  levels  that  merit  regulation 
under  California  law.  ("Development  of 
Risk  Based  Concentrations  for  Arsenic, 
rnrfmiiim  and  Lead  in  Inorganic 
Commercial  Fertilizers";  California 
Department  of  Food  and  Agriculture, 
Much  1998).  Today's  proposal 
addresses  the  three  additional  metals 
generally  because  they  were  specifically 
highlighted  in  the  settiement  agreement 
discussed  earlier  in  this  preamble.  In 
any  case,  because  of  the  chemical 
purification  processes  that  are  used  to 
manufacture  ZSM,  it  is  highly  likely 
that  fertilizers  which  meet  the 
specifications  for  lead,  cadmium  and 
arsenic  would  also^meet  the 
speofications  for  these  additional 
metals,  without  the  need  for  additional 
processing. 

Since  the  current  RCRA  standards  for 
metal  contaminants  in  fertilizers  are 
expressed  as  concentrations  in  leachate 
(measiued  according  to  the  TCLP),  and 
today's  proposed  constituent  limits  are 
expressed  as  total  concentrations  in  the 
fertilizer  product,  comparing  the  two 
sets  of  limits  with  regard  to  their 
"stringency"  is  not  entirely 
straightforward.  The  main  reason  for 
this  is  that,  using  the  TCLP,  not  all  of 
the  metals  in  a  given  test  sample  are 
actually  extracted  or  leached,  espedally 
those  that  are  relatively  non-soluble. 
Perhaps  the  simplest  way  to  compare 
the  numbers,  however,  is  to  assiune  that 
100%  of  the  metals  in  a  TCLP  sample 
become  dissolved  in  the  tested  leachate. 
Since  the  acidic  test  medimn  used  in 
the  TCLP  dilutes  the  concentration  of 
the  metals  by  a  factor  of  twenty,  the 
maximum  total  concentration  of  metals 
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in  a  given  sample  can  be  assumed  to  be 
twenty  times  the  TCLP  leachate 
concentration. 

Thus,  under  the  assumption  that 
100%  of  the  metals  are  le»ched,  the  . 
maximum  contaminant  level  for  a  toxic 
metal  in  fertilizer  would  be  twenty 
times  the  toxicity  characteristic  limit 
For  lead,  for  example,  this  would  be  100 
ppm  (5  ppm  X  20)  total  concentration. 
In  reality,  of  comse,  the  concentration  of 
lead  in  an  actual  tested  fertilizer  sample 
would  likely  be  considerably  higher 
than  100  ppm.  since  it  is  likely  that  not 
all  of  the  lead  in  the  sample  would 
leach.  Hie  following  is  a  comparison  of 
today's  proposed  condittonal  limits  for 
metus  in  35.5%  zinc  fertilizer  (the 
typical  zinc  content  of  most  dry  ZSM 
fertilizers  *).  and  the  highest  levels  that 
would  be  allowed  under  the  current 
regulations  using  this  very  conservative 
approach  to  comparing  leachate  levels 
to  total  concentration  levels  '. 


Meial 

Proposed 

exdusion 
■ — ■- 

(35.S% 

20xTCLP 

IT   III.      -M^gMJl.— 

Nmn,  mgrKg 
drywelghr 

« 

Aisenic 

Cadmium  

Ctwomium 

Lead 

21.3 
49.7 
21.3 
90.4 
10.7 
49.7 

100.0 

20.0 

100.0 

100.0 

Mercuiy 

Nickel 

4.0 
(') 

'NolimlL 

Using  this  simplistic  comparison 
method,  most  of  the  proposed  exclusion 
levels  are  at  or  below  the  maTriiniim 
levek  allowed  by  the  current 
regulations.  The  proposed  levels  for 
cadmium  and  mercury  exceed  the 
worst-case  TCLP  standards,  but  are  well 
within  the  same  order  of  magnitude, 
and  could  be  lower  than  what  is 
actually  allowed  imder  the  current 
standards,  depending  on  the 
leachability  of  the  metals  in  the  tested 
fertilizen.  Thus,  EPA  considers  the 
exclusion  levels  proposed  today  to  be 
more  sbingent  than  the  existing 
standards,  for  the  purpose  of  state 
authmization  (see  discussion  in  Section 
Vn  of  this  preamble).  EPA  requests 
comments  on  the  incremental  boiefits 
to  having  more  stringent  standards,  as 
wrell  as  me  costs  of  sudi  an  q>proach. 
Note  that  fertilizer  manufactiuers  would 


■Otfa«r  zinc  faftilinn  havs  lowar  tine  cootant* 
and  would,  dMrafara,  hara  proportionally  lowar 
axduaion  lavab. 

'Note  that  tlM  aiiduaian  tovrif  liatad  in  tba  table 
would  ba  lowar  for  a  fartiUxar  that  containad  laaa 
dian  35.5%  sine.  For  exanqtla,  tha  limit  far  land  in 
a  20%  sine  fHtilinr  would  ba  SS  ppm  (/.«.,  2.S  x 
20). 


always  have  the  opportunity  to  continue 
using  current  standards. 

The  proposed  product  specifications 
are  expressed  as  concentrations  of 
metals  in  product  per  unit  of  zinc.  In 
this  case  one  unit  of  zinc  equals  one 
percent  The  primary  reason  for 
expressing  the  standards  in  this  way  is 
that  the  zinc  content  of  fertilizers  varies 
widely.  If  the  standards  were  not  tied  to 
the  percentage  of  zinc  in  the  product, 
fertilizers  with  low  zinc  content  could 
much  more  easily  comply  with  the 
standards  dtie  to  the  dilution  effect  of 
the  other  materials  in  the  fertilizer.  EPA 
requests  comments  on  the  relative 
merits  of  basing  exclusion  levels  on  zinc 
concentrations  versus  the  total  product 
content 

For  reasons  explained  below,  the 
Agency  has  decided  to  base  today's 
proposed  product  spedfications  for 
mefals  in  conditionally  excluded  zinc 
fertilizers  on  the  levels  that  have  been 
demonstrated  as  technically  (and 
economically)  achievable  in  ZSM 
fertilizers.  See  §  261.38  (spedfications 
for  toxic  constituents  in  fuels  based  on 
levels  in  commercial  fossil  foels).  ZSM 
is  a  common,  commercially  available 
product  manufactured  hv  several 
con^Mnies  in  the  United  States  and 
elsewhere.  It  can  be  made  from 
hazardous  warte  feedstocks,  as  well  as 
a  variety  of  non-hazardous  raw  material 
or  secondary  material  feedstocks.  ZSM 
fertilizers  are  marketed  in  solid 
(granular  or  powdered)  form  or  in  a 
liquid  solution.  Since  zinc  feitilizer  is 
^plied  sparingly  to  agrictdtural  land 
(i.e.,  a  few  jpounds  per  acre  per  year),  it 
is  almort  aluvays  blended  with  other 
fsrtilizan  before  application,  either  by 
manufacturers  or  in  the  field  by 
fsrtilizBr  applicators.  It  shotdd  be  noted 
that  ZSM  is  also  widely  used  as  an 
animal  Seed  supplement,  and  can  be 
used  as  an  ingredient  in  a  variety  of 
consumer  products  as  welL 

In  recent  yean  there  has  been'a 
marked  increase  in  manufacturing 
capadty  of  ZSM  fertilizers,  combined 
writh  a  downward  trend  in  production  of 
oxy-sulfirtes  made  from  K061  and  other 
materials.  For  example,  one  major 
manufacturer  (Bay  Zinc  of  Moxee,  WA), 
citing  changing  market  conditions, 
recendy  chttoged  its  manufacturing 
process  to  be^  producing  a  line  of 
ZSM  prodticts.  and  is  phasing  out  its 
production  of  other  types  of  zinc 
fertiUzen.  The  manufacturing  process 
for  ZSM  involves  a  series  of  chemical 
purification  steps  that  remove  thegreat 
ma|oritv  of  non-nutritive  metals.  Ims  is 
generally  not  the  case  for  other  types  of 
zinc  fertilizen,  such  as  oxy-sulfates 
made  fitim  recyded  K061.  Thus,  the 
concentrations  of  non-nutritive  metals 


in  ZSM  are  typically  much  lower  than 
in  other  types  of  zinc  fertilizen.  To 
illustrate,  several  manufacturen 
guarantee  a  lead  content  in  ZSM 
fertilizen  (35.5%  zinc  content)  of  less 
than  50  ppm,  while  lead  concentrations 
in  KOOl-Hcferived  fertilizen  (whidi  often 
have  lower  zinc  content)  are  often  above 
10,000  ppm. 

The  proposed  concentration  limits  for 
metals  in  conditionally  exduded  zinc 
fntilizen  are  based  on  the  Agency's 
analysis  of  ZSM  contaminant  data  from 
a  ntunber  of  different  sources,  and 
represent  products  mariceted  at  the  time 
of  sampHngby  at  leart  nine  different 
companies.  The  concentration  limits 
were  calculated  to  include  a  small 
margin  to  account  for  variabilities  in  the 
manufactiuing  process.  A  siunmary  of 
available  data  on  contaminant  levels  in 
ZSM  products  is  induded  in  the  reccnd 
for  today's  proposal. 

By  basing  today's  product 
roedfications  on  contaminant  levels 
that  can  be  routinely  and  reliably 
achieved  in  ZSM  fertilizer  products,  the 
Agency  in  effect  is  using  a  technology- 
based  approadi  to  setting  spedfications 
for  these  products.  The  proposed 
spedfications  are  not  intended  to 
represent  the  very  lowest  levels  of 
contaminants  that  could  technically  be 
achieved.  Rather,  they  are  intended  as  a 
reasonable  measure  of  fertilizer  product 
quality  from  both  a  commercial  and 
envinnunental  standpoint  It  is  entirely 
possible  that  some  manufacturen  could 
achieve  significantly  lower  levels  than 
those  proposed  today — for  example,  the 
average  lead  levels  in  ZSM  (35.5%  zinc) 
made  oy  at  leart  two  difiEierent 
manufacttuen  typically  do  not  exceed 
10  ppm,  while  the  proposed  standard 
would  be  approximately  100  ppm  of 
lead.  For  the  ptupose  of  this 
rulemaking,  however,  the  Agency  does 
not  believe  that  it  is  necessary  from  an 
environmental  penpective  to  set 
standards  based  on  the  very  lowert 
levels  that  may  technically  be  achieved. 
We  do  not  believe  that  levels  below 
those  proposed  woiUd  residt  in  any 
significant  gain  in  environmental 
protection.  In  addition,  establishing 
more  stringent  standards  for  metal 
contaminants  could  force  some 
manufacturers  to  make  substantial 
additional  investments  to  ensure  that 
the  standards  were  met.  As  discussed 
further  in  section  Vin.A  of  this 
preamble,  this  could  result  in 
imnecessary  dislocations  in  the  zinc 
fertilizer  market,  and  could  raise  the 
prices  that  farmen  murt  pay  for  zinc 
fertilizer,  with  virtually  no 
commensurate  environmental  benefit. 

EPA  also  acknowledges  the  possibility 
that  the  proposed  product  specifications 
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bx  OMtal  contaminants  may  not 
sufficiently  account  for  process 
variabilities,  and  could  thus  be 
unnecessarily  strinflent  The  proposed 
specifications  were  based  on  a 
qualitative  assessment  of  the  variability 
of  contaminant  levels  in  ZSM  fmtilizers; 
for  each  metal  the  specification  was  set 
at  slightly  above  the  "high  end"  range 
of  concentration  levels,  based  on 
available  data.  For  example,  the 
distribution  of  lead  levels  in  ZSM 
(35.5%  zinc)  indicates  that  most 
samples  contained  well  below  50  ppm 
lead,  with  a  few  samples  in  the  80  to  90 
ppm  range.  The  proposed  specification 
mt  lead  in  such  products  would  be 
appnudmataly  100  ppm,  to  account  for 
such  variabilities. 

Some  ZSM  manufacturers  have 
argued  that  significantly  higher  limits 
(e.g.,  500  ppm  lead),  should  be 
established  to  account  for  these 
variabilities  ("Land  Application  of 
Haardoiis  Waste  Derived  Micronutrient 
Fertilizer,"  Bay  Zinc  Company  and 
Tetra  Technologies,  Inc.,  November  19, 
1999).  The  Agency  solicits  comment 
(and  supporting  data)  as  to  whether  the 
proposed  product  specification  limits 
for  metals  are  unnecessarily  stringoit, 
and  what  alternative  contaminant 
concentration  limits  may  be  more 
appropriate  for  this  rulemaking. 

Amnmtives  Considered.  The  Agency 
examined  several  difiiarent  approaches 
to  setting  limits  on  metals  in 
conditionally  excluded  zinc  fertilizers. 
Tbeae  included:  (a)  Develming  new 
risk-based  limits  specifically  for 
fertilizefs;  (b)  using  the  EPA  standards 
far  biosolids  applied  to  agricultural  land 
under  section  405  (d)  of  the  Clean  Water 
Act  (codified  at  40  CFR  Part  503);  (c) 
using  the  proposed  standards  for 
contaminants  in  cement  kiln  dust  used 
as  a  liming  agent;  (d)  using  the  Canadian 
fertilizer  standards;  and  (e)  developing 
contaminant  limits  based  on 
background  soil  concentrations.  These 
alteniatives  are  discussed  in  more  detail 
below. 

•  JRisJc-bossd  standards.  Risk 
assessment  is  a  tool  oflan  used  by  the 
Agency  to  set  standards  aimed  at 
limiting  the  adverse  effects  of  chemicals 
that  are  (or  may  potentially  be) 
introduced  into  the  environment  One 
benefit  of  such  an  approach  is  that  it  is 
snbject  to  a  rigorous  peer  review 
prooass.  However,  dsk  assessments  to 
support  regnletoiy  standard  setting  can 
be  tine  and  ryooioB  intensive. 

As  mentioned  in  Section  ILA  of  this 
,  in  response  to  public 
I  about  possible  risks  from 

rim,*mtjtiwtmwt*m  jn  fertiliZSrS.  EPA 

devaloped  a  risk  assessment  for 
oontnninants  in  a  wide  range  of 


difiiarent  types  of  fertilizers.  This 
assessment  was  released  in  August, 
1999.  A  major  finding  of  that  assessment 
was  that,  with  a  few  exceptions,  the 
contaminant  levels  found  in  fartilizer 
products  are  not  expected  to  cause  risks 
of  concern.  However,  this  risk 
assessment  was  not  intended  to  support 
development  of  risk-based  fnrtilizCT 
standards,  and  there  are  a  number  of 
uncertainties  in  the  analysis  that  would 
need  to  be  addressed  if  it  were  to 
withstand  the  rigorous  technical 
scrutiny  involved  in  supporting  national 
regulatory  standards.  For  this  proposed 
rule  the  Agency  has  chosen  not  to 
conduct  the  additional  data  gathering 
and  analyses  that  would  be  needed  to  , 
augment  the  fBrtilizOT  risk  assessment  in 
this  way,  given  the  time  and  resources 
that  would  be  required  to  complete  such 
an  efibrt.  Moreovn,  we  do  not  think  it 
necessary,  given  the  conclusion  from 
several  difEnent  analyses  (see  section 
n.A.  of  this  preamble)  that  hazardous 
contaminants  in  fartilizeis  generally  do 
not  pose  unacceptable  risks  to  human 
health  and  the  enviromnent,  even  at 
relatively  high  rates  of  application.* 

EPA  believes  that  risk-based 
contaminant  limits  for  this  rulemaking 
could  potentially  allow  substantially 
higher  levels  of  contaminants  in 
excluded  zinc  fartiliEers  than  are 
currently  found  in  such  fertlizers.  To 
illustrate,  proposed  guidelines  recently 
considered  by  the  Association  of 
American  Plant  Food  Control  Officials 
(AAPFCO),  which  have  since  been    . 
withdrawn,  specified  risk-based  limits 
for  toxic  met^  in  fertilizers  that  would 
have  allowed,  for  exanqple.  up  to  26.000 
ppm  lead  in  zinc  (35.5%)  fertilizer  (draft 
sun*  «25.  AAPFCO,  January  2000).  In 
contrast,  levels  of.lead  in  ZSM  fertilizers 
rarely  exceed  100  ppm.  For  the  puipose 
of  this  proposed  rulemaking.  EPA  does 
not  believe  that  regulatory  standards  for 
fertilizers  should  allow  higher  risk- 
based  contaminant  levels  in  these 
products  over  current  levels,  when 
much  lower  standards  can  be  easily 
achieved  by  ZSM  fertilizers.  EPA 
requests  comment  on  this  issue. 


■h  U  poMiU*.  of  inuna,  dial  axcMsivaly  Ufl^ 
rates  of  fartiUnr  application  coaU  raaoh  in  liaks 
of  conoain.  We  do  not  believe,  however,  that  dii* 
is  a  realistic  scenario,  since  sine  iartiliaafs  an 
puirhased  as  a  coounodity,  and  diat  is  dms  a  ttnng 
inoantive  not  to  overuse  such  pndocts.  A  msaslife 
over«ppUc8tian  of  audi  faitiliincs  coold  in  sane 
drcumslanoes  be  considand  a  tjrpe  of  "sham 
recycling"  since  it  conld  be  intend  diat  such  nae 
is  man  aldn  to  disposal  than  banafldal  nss  of 
tetiUaar.  See  Muine  Shola  Aocwnn  T.  (/.S..  SI 
F  3d  1371, 1381-S3  (5th  Or.  1986)  (tbtmncj^Oi^ 
wrtien  material  is  nseid  in  anaaa  of  what  is  BMdad. 
or  wdian  faanrdous  conatituants  an  pnant  in 
coDoentratians  unmlated  to  oatanaible  tacycUng 
purpoee). 


•  EPA  Standards  for  biosolids  used  in 
agriculture.  The  Agency  also  considered 
using  the  standards  that  have  been 
established  by  EPA  for  contaminants  in 
biosolids  {e.g.,  sewage  sludge)  that  are 
^plied  to  agriciUtural  land  (58  FR 
9248).  Consistent  with  the  discussion 
above,  the  use  of  such  risk-based 
standards  for  this  ndemaldng  could 
thecnetically  allow  zinc  fertilizers  to 
have  much  higher  levels  of  metal 
contaminants  than  are  currently  found 
in  most,  if  not  all  zinc  fertilizers 
ciurently  on  the  maricet.  As  discussed 
further  below,  EPA  believes  that  the 
$  503  standards  are  fully  protective  of 
human  health  and  the  environment  as 
they  q>ply  to  biosolids  ^plied  to  the 
land.  However,  for  the  reasons  outlined 
in  the  preceding  discussion  of  risk- 
based  standards,  EPA  believes  that  the 
technology-based  standards  proposed 
today  are  more  appropriate  man  the 
§  503  standards  for  the  purpose  of  this 
rulemaking.  EPA  requests  comment  on 
this  issue. 

There  are  also  a  number  of  technical 
reasons  as  to  why  standards  for  metal 
contaminants  developed  for  land- 
.  applied  biosolids  are  inappropriate  for 
commercial  fertilizers.  Biosolids  and 
commercial  or  manmade  fertilizers  are 
fdndamentaUy  different  materials.  Hie 
key  difference  between  these  two 
materials  is  organic  matter  content 
Fertilizers  can  be  classified  into  one  of 
two  categories:  organic  or  iniHganic. 
Biosolids  are  organic  fertilizers, 
composed  of  biodegradable  organic 
matter  from  waste  products  of  living 
organisms  or  decay  products  of  once 
living  organisms.  Most  commercial 
fertilizers  are  inorganic  Inorganic 
fntilizers  are  derived  from  non-living 
sources  and  are  essentially  devoid  of 
organic  matter  content.  Organic  and 
inorganic  fertilizers  radiibit  diffnent 
physical  and  chemical  properties. 
Ccmsequentiy,  they  effect  me  fate  and 
mobility  of  cbemical  constituents 
(especially  metals)  in  difiiarent  ways. 

m  general,  biosolids  exhibit  greater 
metals  adsorption  capacity  than 
inorganic  fertilizers  because  organic 
matter  provides  reactive  sites  that  bind 
metals.  Ibis  binding  cutacity  limits 
metals  mobility  in  me  fertilized  soil  and 
makes  metals  less  available  fat  uptake 
by  plants.  Organic  hindhig  sites  are 
absent  in  inorganic  fertilizers. 
Therefore.  mcKbds  ^>plied  as  a 
oamponent  of  inorganic  fertilizers  tend 
to  be  more  mobile  and  mate  readily 
taken  up  by  plants.  Qrgmic  and 
inorganic  fertilizers  also  differ  in 
chemical  oompositian.  Both  ''^witwin 
varying  levels  of  metals  (e.g..  As.  Gd.  R>) 
and  agricultural  nutrients  (e.g., 
phos^iate.  lutrogen).  However. 


Inosolids  also  contain  hydrous  metal 
oxides  which  tend  to  bind  metals  and 
further  increase  the  cq)acity  of  biosolids 
to  limit  metals  mobility.  In  addition, 
biosolids  are  usually  applied  at  mudi 
higher  rates  than  fartilkers.  Given  the 
significant  difference  in  composition 
and  use  between  these  materials,  EPA 
believes  that  the  pollutant  loading  limits 
established  for  biosolids  are 
in^propriate  for  use  as  health  based 
standards  for  inorganic  fertilizers.  EPA 
requests  comment  on  this  issue. 

•  Imposed  standards  for 
contaminants  in  cement  kiln  dust  used 
in  agricuhme.  On  August  20. 1999  EPA 
proposed  standards  far  management  of 
conent  kiln  dust,  or  CKD  (64  FR  45631). 
CKD  can  be  used  as  a  subsidtute  for 
agricultural  lime  to  maintain  proper  soil 
pH  for  crop  production,  and  is  typically 
applied  at  a  rate  of  several  tons  per  acre. 
Ibe  proposal  included  limits  on  four 
metal  contaminants  (thallium,  lead, 
arsenic  and  cadmium)  in  CKD  that  is 
applied  to  agricultural  land.  These 
contaminant  limits  were  based  on  a  risk 
assessment  conducted  in  support  of  the 
proposed  rule. 

CKD  is  typically  used  agriculturally 
only  under  certain  types  of  agronomic 
conditions.  Thus,  EPA's  risk  assessment 
evaluated  risks  from  appljring  CKD  only 
to  acidic,  sandy  loam  soils  in  a  limited 
number  of  geognq>hic  areas  and  for  a 
limited  number  of  crop  tj^pes.  In 
contrast,  zinc  fertilizers  are  applied  to  a 
wide  variety  of  different  soil  types  to 
supply  nutrient  to  many  different  tjrpes 
of  crops  in  virtually  every  area  of  tibe 
country.  Because  of  these  limitations. 
EPA  believes  that  the  proposed  CKD 
standards  are  not  q>propriate  for 
establishing  contaminant  limits  for 
metals  in  zinc  fertilizers.  In  addition, 
the  Agracy  has  received  numerous  . 
comments  on  the  CKD  risk  assessment 
that  have  not  yet  been  thoroughly 
evaluated,  and  that  uialysis  has  not  yet 
been  revised  to  reflect  those  comments. 
Until  these  uncertainties  are  resolved, 
we  do  not  think  it  would  be  ^im>priate 
to  propose  in  today's  rule  contaminant 
limitsbased  on  the  CKD  proposal.  We 
invite  comment  rai  this  r^ulatory 
option. 

e  Canadian  fftandaids.  EPA  examined 
the  option  of -using  the  Canadian 
fertilizer  standards  for  this  rulemaking 
("Standards  for  Metals  in  Fertilizers  and 
Supplements."  Trade  Memorandum  T- 
4-93;  Canadian  Food  Innwction 
Agency.  August  1996).  These  standards, 
which  wply  to  all  fartilizers  marketed 
in  Canada,  have  been  in  effect  since 
1993,  and  were  recenUy  adopted  (with 
somevdiat  modified  assumptions  for 
application  rates)  by  the  State  of 
Washingttm.  Ibe  Canadian  standards 


are  not  risk-based;  instead,  they  are 
based  on  a  "no  significant  degradation" 
goal  for  fertilizer  amended  soils, 
assuming  45  years  of  fertilizer 
application.  The  RCRA  statute  does  not 
have  an  analogous,  explicit  "no 
significant  degradation"  goal. 

The  Canadian  fertilizer  standards  are 
based  on  a  number  of  assumptions 
regarding  application  rates,  crop  types, 
background  levels  of  metals  in  Canadian 
agricultural  soils,  and  other  factors.  In 
fact,  the  standards  are  not  expressed  as 
maximum  concentrations  allowed  in 
fertilizer  products,  but  rather  as  limits 
on  the  tofad  amounts  of  metals  that  can 
be  added  to  fromland  over  time  from 
fertilizer  applications.  Altbou;^  it 
would  be  possible  to  make  simplifying 
assumptions  (/.e.,  regarding  application 
rates)  to  derive  product  concentoation 
standards,  translating  the  Canadian 
standards  into  RCRA-style  limits  on 
product  contaminants  might  not  be 
entirely  straightforward.  This  has,  in 
fact,  been  part  of  the  State  of 
Washington's  expoience  with 
implementing  r^ulatory  restrictions  on 
fertilizer  contaminants  based  on  the 
Canadian  standards.  Since  the 
applicatfon  rate  of  a  fertilizer  is  a  m^or 
variable  in  determining  the  amount  of 
contaminants  that  are  deposited  on 
farmland,  it  is  possible  for 
manufKtnrers  to  simply  lower  the 
recommended  ^plication  rate  for  a 
product  in  order  to  meet  the  standuds. 
In  EPA's  view  this  complexity,  and  tbs 
potential  for  manipulating  application 
rates  to  meet  contuninant  standards,  is 
inconsistent  with  the  objective  of 
establishing  contaminant  limits  in  *hi» 
rule  that  are  straightforward  and  easily 
enforced. 

Another  issue  that  has  been  raised 
regarding  the  Canadian  standards  is  that 
they  do  not  reflect  the  highly  variable 
agricultural  practices  and 
environmoital  conditions  in  the  United 
States.  Though  it  might  be  possible  to 
modify  the  Canadian  standards  to  fit 
conditions  prevalent  in  the  United 
States,  doing  so  would  be  a  major 
undertaking  that  would  exceed  the 
scope  and  purpose  of  this  RCRA 
rulemaking.  In  any  case,  to  date  there 
has  been  litde  support  expressed  by 
stakeholders  for  using  the  Canadian 
standards  (or  some  version  of  them)  in 
this  rulemaking  effort  ("EPA 
Stakdiolder  Meetings  on  Hazardous 
Waste  Derived  FertiLzers,"  US  EPA, 
November  12-13, 1998).  lliis  may  be 
due  to  the  fact  that  there  has  been  some 
controversy  regarding  the  lack  of  a  clear 
scientific  basis  for  the  Canadian 
standards.  The  standards  were 
originally  developed  through  an  expert 
panel  process  that  involved  both 


qualitative  and  quantitative  evaluations 
by  a  group  of  agronomists,  soil  scientists 
and  other  experts.  The  standards 
therefore  are  based  at  least  in  part  on 
expert  judgment,  rather  than  a  specific, 
replicable  scientific  methodolo^. 

Despite  these  potential  complications, 
EPA  requests  comment  on  whether  the 
Canadian  standards  for  the  purpose  of 
this  RCRA  rulemaking  could  be  a 
feasible  alternative,  and  justified  on  the 
basis  of  incremental  benefits  and  costs. 
The  standards  are  closer  to  the  levels 
that  have  been  demonstrated  as 
achievable  by  fertilizer  manufacturers, 
and  EPA  is  not  aware  of  any  studies 
suggesting  that  the  Canadian  standards 
areless  than  protective  of  human  health 
or  the  environment.  Such  standards 
have  been  in  effect  for  more  than  seven 
years  in  Canada,  and  for  two  years  in 
the  State  of  Washington.  The  State  of 
Washington  reports  that  its  experience 
with  inwlementing  Canadian-based 
standards  has  been  generally  positive,  as 
evidenced  in  a  recent  summary  of 
results  from  the  state's  fertilizer  review 
process  ("Transparent  Results  of 
Ecology's  Review  Process  in  the  1999- 
2000  Fertilizer  Registration  Cycle." 
Washington  D^rt.  of  Ecology,  August 
2000).  However,  EPA  chose  not  to 
propose  the  Canadian  fertilizer 
standards  as  RCRA  standards,  largely 
because  we  believe  that  the  technology- 
based  approach  outlined  in  today's 
proposal  is  simpler  and  more 
straightforward,  and  would  result  in 
lower  volumes  of  toxic  metals  in  zinc 
fertilizers. 

•  Background  standards.  The  option 
of  setting  contaminant  limits  for 
conditionally  excluded  zinc  fmtilizers 
based  on  naturally  occurring  {i.e., 
"background")  levels  of  metals  in 
agriciUtural  soils  has  been  advocated  by 
some  stakeholder  groups,  and  was  also 
considered  by  EPA  in  the  development 
of  this  propmal.  In  effect,  this  ^proach 
would  require  that  fertilizers  contain 
contaminants  at  concentrations  no 
greatCT  than  soil  backgroimd  levels.  This 
would  ensure  that  no  increase  in  soil 
metal  concentrations  could  occur  due  to 
fertilizer  use,  regardless  of  how  much  or 
how  often  the  fertilizers  Mrere  applied, 
and  regardless  of  the  attendant  risks. 

The  Agency  chose  not  to  propose  this 
approach,  for  several  reasons.  Achieving 
these  standards  might  be  technically 
feasible,  but  wotdd  likely  require  nu^or 
investments  in  new  capital  equipment 
by  manufacturers,  which  would  likely 
result  in  increased  prices  of  zinc 
fertilizers.  Alternatively  (and  periiaps 
more  likely),  manufacturers  coidd 
simply  use  non-hazardous  feedstock 
materials  to  make  zinc  fertilizer,  thus 
avoiding  RCRA  regulation  altogether.  It 
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should  also  be  noted  that  the  standards 
being  proposed  today  may  not  be 
dramatically  different  firam  levels  that 
might  be  developed  using  a  standard 
based  on  background.  EPA  does  not  ■ 
think  that  it  is  neoessaiy  or  appropriate 
in  this  rulemaking  to  place  new 
economic  burdens  on  industry,  or  to 
discouf  age  legitimate  recycling 
practices,  without  clear  evidence  of  any 
resulting  environmental  benefits. 

EPA  solicits  comments  on  today's 
proposed  standards,  and  on  the 
resulatny  options  outlined  above. 

o.  Proauct  Spec^catums  for  Dioxins 
in  CimditkmaUy  Excluded  Zinc 
PertiUMen. 

Bockffvand.  Dioodns  are  persistent 
enviranmental  pollutants  that  are 
fanned  as  byproducts  during 
combustian  of  chlorinated  organic 
compounds.  Of  the  more  than  two 
hundred  dioxin  compounds,  2,3,7.8- 
tetwdilorodiba»zo-|Mlioxin  (2,3,7,8- 
TCIH))  is  the  most  toxic  Given  the 
number  of  difhrent  dioxin  compounds 
and  their  difierent  healdi  efiiacts, 
dioxins  are  typically  measured 
aocoxding  to  the  "toxicity  equivalence" 
method.  This  method  assigns  a  "toxicity 
equivalence  factor"  (TEF)  of  one  (1)  to 
2,3,7,8-TCDD,  while  the  less  toxic 
dioodn  congeners  are  assigned  values  of 
less  than  one.  In  calculating  a  TEQ 
value,  the  concentration  of  eadi 
congener  in  the  measured  sample  is 
multiplied  by  its  TEF.  and  the  products 
of  all  die  congeners  are  summed.  Thus, 
TEQ  values  essentially  represent  the 
total  toxicity  of  dioxins  in  a  given 
sample,  rather  than  the  actual 
concentrations  of  dioxins  in  the  sample. 
The  methodology  for  calculating  TEFs 
for  dioxin  congeners  is  presented  in  the 
1994  EPA  publication  entitied 
"Estimating  Exposures  to  Dioxin-like 
Compounds"  (EPA  publication  #600/6- 
88/005  Ca). 

Although  dioxin  toxicity  has  been 
studied  extensively,  most  studies  have 
used  animal  test  data  to  extr^ralate 
advene  health  efiects  in  hiunans; 
uncertainty  remains  with  regard  to  the 
actual  human  health  efiiacts  of  dioxins. 
Once  EPA  completes  its  ongoing 
reassessment  of  dioxin  health  effects, 
the  dioxin  reassessment  will  serve  as 
the  scientific  and  technical  basis  for 
EPA  dioxin  policy  and  programs. 
Howrever,  imtil  thie  reassessment  has 
completed  sdentiflc  peer  review,  and  is 
issued  as  a  final  EPA  document,  the 
Agency  wrill  rely  on  the  existing  dioxin 
assessment  as  a  basis  for  its  actions. 

TIm  presence  of  dioxins  in  waste- 
derived  fartilizen  first  came  to  light  in 
a  sampling  study  done  l^  the  State  of 
WashLogton  Department  of  Ecology 
("Saeening  Survey  for  Metals  and 


Dioxins  in  Fertilizer  Products  and  Soils 
in  Washington  State,"  Washington 
Department  of  Ecology  Puhlicatian  #99- 
309,  April  1999).  In  Uiat  study,  test 
results  from  two  samples  of  K061- 
derived  fertilizers  indicated  the  highest 
levels  of  dioxins  of  all  fertilizers  tMted. 
with  one  product  measured  at  240  parts 
per  trillion  (TEQ).  The  source  of  dioxins 
in  K061  is  not  definitively  known,  but 
may  be  formed  from  incomplete 
combustion  of  chlorine-containing 
contaminants  in  the  scrap  metals  used 
as  feedstocks  in  electric  arc  steelmaking. 
EPA  requests  data  and  anal]rtical  rssults 
regarding  the  possible  sources  of  such 
dioxin  contamination. 

Proposed  product  specification  for 
dioxins.  EPA  is  today  proposing  a 
product  specification  of  eight  parts  per 
trillion  (8  opt)  TEQ  as  a  condition  f^ 
excluding  hazardous  vraste  derived  zinc 
fiartilizers  favnn  r^ulation.  Eisfat  parts 
per  trillion  is  an  estimate  of  ue  natiraial 
average  background  concentration  of 
dioxins  in  soils  in  the  United  States,  as 
presented  in  the  EPA  rqxirt  "Estimating 
Exposure  to  Dioxin-Like  Co^^>ounds. 
Review  Draft"  (EPA/600/&-88/OOOCa: 
June  1994).  More  detailed  and  m(»e 
recent  data  indicate  diat  rural 
background  soil  concentrations  are 
somewhat  lower  than  8  ppt,  while  urban 
background  soU  concentrations  are 
somewhat  higher.  For  purposes  of  this 
rulemaking,  die  Agepcy  believes  that  8 
ppt  may  be  a  leasmiable,  nationally- 
representative  background  level  for 
dioxins  in  soils.  We  request  comment 
on  the  validity  of  the  8  ppt  level  as  a 
background  level  for  the  purpose  of  this 
rulemaking,  and  any  data  that  would 
support  an  alternative  national 
backnound  level  for  dioxins. 

Today's  proposed  exclusion  level  for 
dioxins  based  on  background  soil  levels 
reflects  a  somewhat  diffarent  qipioach 
than  the  proposed  exclusion  levels  for 
metals,  whidi  are  in  essence 
technoloOT-based.  We  do  not  believe  we 
cuirentiyhave  sufficient  data  on  dioxin 
levels  in  ZSM  products  to  establish  a 
technology-based  limit  on  dioxins.  The 
Agency  specifically  solicits  such  data. 
In  the  absence  of  additional  data,  we 
believe  that  a  background  standard,  as 
proposed  today,  should  be  readily 
achievable  and  would  ensure  no  net 
increase  in  national  avesage  dioxin 
background  levels.  Other  regulatoiy 
alternatives  are  presoited  l^sr  in  mis 
preamble.  EPA  requests  comments,  data 
and  analytical  results  that  address  the 
proposed  standard  and  the  alternative 
options  (including  the  option  of  not 
setting  a  standard). 

The  State  of  Washington's  dioxin 
study  included  analjrses  of  two  samples 
from  one  ZSM  product,  %diidi  indicated 


dioxin  levels  of  approximately  one  part 
per  trillion  (TEQ)  or  less.  More  recent 
analyses  conducted  by  fertilizer 
manufectums  on  a  small  number  of 
ZSM  product  samples  produced  similar 
results  Getter  from  Lester  Sotsky  to 
David  Pagan.  May  16,  2000).  These  vary 
low  dioxin  levels  are  not  surprising, 
since  available  data  suggest  Uiat  the 
levels  in  2^SM  faedstodu  are  typically 
very  low,  and  the  manufacturing 
process  involves  several  chemi^ 
refining  processes.  EPA  assumes  that 
zinc  fertuizars  which  meet  the  proposed 
conditional  limits  on  metals  ( wmdi  will 
most  likely  be  ZSM  products)  would  be 
expected  to  have  onqr  negligible 
amounts  of  dioxin  contaminants.  We 
believe,  therefore,  that  the  inoposed 
dioxin  standard  should  be  easuy  met  by 
fertilizers  that  meet  die  proposed  limits 
for  metals,  and  should  not  impose 
significant  incremental  economic 
buodens  on  the  industry.  EPA  invites 
comment  on  today's  proposed  limit  for 
dioxins,  and  its  deriinition. 
Ahematives  considered. 

•  No  dioxin  iimits.  EPA  considered 
the  option  of  not  setting  a  limit  for 
dioxins  in  this  proposed  rulemaking, 
since  the  available  evidence  reviewed 
by  the  Agency  to  date  does  not  indicate 
a  ccmipMling  need  to  do  so.  We  decided, 
however,-  to  propose  a  limit  on  dioxins 
because  of  the  two  samples  of  K061- 
derived  fertilizer  that  showed  high 
levels  of  dioxins  relative  to  other 
fertilizers,  the  public's  high  level  Of 
concern  generally  over  dioxins  in  the 
environment,  and  the  imcertainties 
inherent  in  existing  risk  assessments. 
EPA  solicits  comments  as  to  whether  a 
limit  on  dioxins  in  excluded  zinc 
fertilizers  is  neoessaiy  and  appropriate, 
and  whether  any  sucn  limit  on  dioxins 
should  be  included  in  the  final  rule. 

•  Risk-based  limits  for  dioxins  in 
fertilizers.  Another  option  was  to 
develop  risk-based  limits  specifically  for 
zinc  fartilizers,  similar  to  the  standards 
diet  have  been  proposed  by  EPA  for 
dioxins  in  cement  Idln  dust  (64  FR 
45631.  August  20, 1999)  and  in 
biosolids  (64  FR  72045,  December  23. 
1999)  used  in  agriculture.  Based  on 
admittedly  limited  data,  it  appears  that 

a  typical  dioxin  TEQ  level  in  ZSM  is 
approximately  one  part  per  trillion  or 
less.  It  is  probable  mat  a  risk-based 
dioxin  standard  ft»  zinc  fertilizers 
would  be  considraably  higher  than  the 
actual  levels  of  dioxins  cunendy 
present  in  hidi-quality  zinc  fartilizers. 
We  do  not  believe  that  the  r^ulatory 
standards  in  this  proposed  nde  should 
reflect  substantially  higher  risk-based 
levels  than  the  levels  commonly  found 
in  ZSM  fertilizers.  In  addition, 
developing  risk-based  dioxin  standard 


for  this  rulemaking  would  likely  require 
considerable  additional  risk  assessment 
studies.  We  question  the  need  for  such 
an  investment  in  time  and  resources 
without  a  compelling  need  to  pursue 
this  regulatory  alternative.  Nevertheless, 
we  are  interested  in  comments  and 
supporting  infrmnation  relating  to  this 
issue. 

•  Umits  based  on  the  proposed 
dioxin  standard  for  land-applied 
biosolids.  EPA  currently  resulates  the 
land  qiplication  of  biosolids  {e.g., 
sewuje  sludge)  under  die  authority  of 
the  dean  Water  Act  (Section  4a6(d)  of 
the  Clean  Water  Act  codified  at  40  CFR 
Part  503).  These  regulations  have 
established  concentration  limifii  for 
metals  in  biosolids.  In  1999.  EPA  also 
proposed  a  rule  that  included  a 
numerical  standard  of  300  parts  per 
trillion  TEQ  for  dioxins  and  dioidn-like 
compounds  bx  land-applied  biosolids. 
The  numerical  standard  includes  seven 
2,3.7,8-8ubstitutBd  dioxins.  tni  2,3,7,8- 
substituted  dibenzofiirans.  and  12  co- 
pknar  polychlorinated  biphenyl  (PCB) 
congeners.  The  proposed  standard  was 
based  on  a  multi-pathway  risk 
assessment  which  evaluates  human 
health  impacts  and  the  fete  and 
transport  of  these  compounds  through 
the  environment  The  proposed  rule 
also  included  monitoring  requirements 
for  these  compoimds  to  ensure  that  the 
numoical  standard  is  met  The 
proposed  rule  excluded  certain  small 
size  categories  of  biosolids  generators. 

EPA  believes  that  the  proposed 
standards  for  dioxins  and  the  existing 
standards  for  metals  in  land-applied 
biosolids  are  protective  of  human  health 
and  the  environment  The  standards 
have  been  developed  based  on  stetutoiy 
direction  given  under  section  405(d)  of 
the  Clean  Water  Act,  and  obligations 
imposed  imder  the  terms  of  a  Consent 
Decree,  which  also  established 
December  15. 2001  as  the  date  by  which 
the  Agency  must  promulgate  a  final 
rule.  EPA  is  currendy  evduating  the 
comments  submitted  on  the  proposed 
rule  for  dioxins  in  biosolids.  in 
preparing  the  final  rulemaking  action. 

EPA  chose  not  to  base  today's 
proposed  fertilizer  dioxin  limito  on  the 
[Hoposed  biosolids  standard  (at  dioxins, 
for  several  reasons.  The  Agency 
received  a  number  of  commente  on  the 
proposed  biosolids  that  are  still  being 
evaluated,  and  some  additional 
assessment  work  is  being  conducted  to 
support  development  of  the  final 
standard.  Given  the  uncertainty  about 
the  final  outcome  of  the  proposed 
standard,  we  do  not  think  it  appropriate 
to  use  it  as  the  basis  for  a  dioxin 
standard  in  today's  nde. 


In  addition,  the  proposed  300  ppt 
biosolids  standard  for  dioxin  is 
considerably  higher  than  today's 
proposed  limit  of  8  ppt  for  fertilizers. 
We  oelieve  that  the  8  ppt  limit  for  zinc 
fertilizers  should  be  easily  achievable, 
and  are  concerned  about  establishing    . 
much  higher  limits  than  are  in  current 
fertilizers.  EPA  requests  comment  on 
this  issue. 

•  Limits  based  on  proposed  dioxin 
standards  for  cement  kiln  dust.  EPA's 
proposed  rule  for  cement  kiln  dust 
proposed  a  dioxin  standard  of  40  ppt  for 
agriculturally  applied  CKD.  The  CKD 
standard  was  also  bssed  on  a  risk 
assessment,  analogous  to  the  study  done 
to  siqiport  the  proposed  dioxin  standard 
for  hmd-applieid  biosolids.  EPA  diose 
not  to  devd(^  a  dioxin  limit  far 
fertilizers  based  on  the  proposed  CKD 
standard,  for  essentially  the  same 
reasons  (discussed  shove)  that  we  chose 
not  to  set  limits  on  metals  based  on  that 
proposed  rule.  We  request  comment  on 
the  appropriateness  of  setting  a  dioxin 
limit  for  nrtilizers  based  on  the 
proposed  CKD  standard. 

•  Complete  ban  on  dioxins  in 
fertilixers.  Some  stakeholders  have 
argued  for  a  complete  ban  on  malHng 
fntilizm  from  any  hazardous  waste  that 
is  generated  from  an  industrial  process 
known  to  create  or  release  dioxin.  The 
Agency  is  not  proposing  such  a  ban. 
primarily  because  we  do  not  believe  that 
there  is  a  convincing  environmental 
rationale  for  doing  so.  A  complete  ban 
would  likely  elindnate,  for  example,  the 
use  of  K061  as  a  fertilizer  feedstock 
material.  As  explained  previoiisly,  we 
believe  that  K061  can  be  legitioutely 
processed  and  recycled  to  make  high 
quality  zinc  fertilizer.  We  are  not  aware 
of  any  evidence  that  (for  example)  ZSM 
products  made  from  recycled  K061 
contain  higher  levels  of  dioxin  than 
other  ZSM  products. 

A  complete  ban  would  also  require 
some  means  of  determining  which 
industrialprocesses  create  or  release 
dioxins.  This  could  become  a  highly 
complex  technical  issue  involving  die 
detection  limite  of  various  dioxin  test 
methods,  and  resolving  it  would  be 
beyond  the  scope  of  this  rulemaking 
eftort  In  addition,  it  is  possible,  if  not 
likely,  that  a  complete  ban  would 
eliminate  all  recycling  of  hazardous 
wastes  to  make  zinc  fertilizer.  The 
Washington  dioxin  study  detected 
levels  of  dioxin  in  the  low  parts  per 
trillion  for  many  of  the  fertilizers  tested, 
most  of  which  were  not  waste-derived. 
It  is  therefore  possible  that  almost  all 
zinc  fntilizer  feedstocks  could  have 
detectable  levels  Of  dioxins.  especially 
given  the  extraordinarily  sensitive 
analytical  methods  available  today.  A 


complete  ban  in  this  ndemaking  might 
thus  prohibit  the  use  of  any  haardous 
secondary  material  as  a  zinc  fertilizer 
feedstock,  even  if  their  dioxin  levels 
were  no  higher  than  those  in  other 
available  feedstock  materials.  This 
would  be  an  arbitrary  result,  and  would 
serve  no  real  environmental  purpose. 
EPA  solicits  comments  and  relevant 
date  on  the  option  of  a  complete  ban  on 
the  use  of  hazardous  seconoary 
materials  generated  from  industrial 
processes  KnoMm  to  create  or  release 
dioxins,  and  on  the  other  regulatory 
options  discussed  above. 

2.  Testing  and  Recordkeeping 

Testing.  Under  today's  proposal, 
manufacturers  of  condUtionaUy 
exdiufed  zinc  fertilizer  predicts  would 
need  to  periodically  sample  and  analyze 
their  producte  to  determine  whether  or 
not  they  meet  the  exclusion 
contaminant  limits.  If  analyses  show 
that  one  or  more  contaminants  in  the 
fertilizer  exceeds  an  exclusion  limit  the 
manufacturer  could  choose  to  reprocess 
the  fertilizer  so  that  it  meets  the  limits. 
An  alternative  would  be  to  manage  the 
manufactured  material  as  a  hazardous 
waste,  in  compliance  with  all  applicdile 
management  standards. 

EPA  is  proposing  that  manufacturers 
test  their  fertilizer  products  for  metals  at 
least  once  every  six  months,  and  at  least 
once  per  year  for  dioxins.  As  a  practical 
matter,  EPA  believes  that  fertilizer 
manufacturers  typically  sample  and 
analyze  their  products  for  metal 
contaminante  on  more  or  less  an 
ongoing  basis,  as  a  means  of  monitoring 
quality  control.  Thus,  we  believe  that 
twice-yearly  testing  for  metal 
containinants  in  excluded  zinc 
fertilizers  is  reasonable,  and  would 
likely  impose  few,  if  any,  additional 
testing  burdens  on  manufacturers.  We 
solicit  comment  on  whether  twice 
yearly  testing  of  fertilizer  products  is 
appropriate  in  the  context  of  this  rule, 
or  if  more  frequent  or  less  frequent 
testing  shoidd  be  required. 

For  dioxins,  less  frequent  (once-per- 
year)  testing  of  excluded  fntilizers  is 
proposed  today,  for  several  reasons.  For 
one  thing,  zinc  fertilizer  manufacturers 
do  not  routinely  test  for  dioxins,  so  any 
such  testing  requirement  would  impose 
an  additional  burden  on  industry. 
Dioxin  testing  is  relatively  expensive 
($2,000  or  more  per  sample),  so  the 
costs  would  not  be  inconsequential 
Further,  we  believe  more  frequent 
testing  for  dioxins  in  exclud«Ki  zinc 
fertilizers  may  not  be  necessary,  since 
(as  explained  earlier)  it  is  likely  that 
fertilizers  meeting  the  proposed  metals 
standards  would  easily  meet  the  8  ppt 
limit  for  dioxins. 
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Whh  regard  to  the  frequency  of 
required  moxiii  teflting,  vm  considered 
several  options.  One  option  was  to  not 
require  testing  for  dioxins  as  long  as  the 
limits  for  metal  contaminants  were  not 
exceeded,  based  on  the  assumption  that 
maeting  the  limits  for  metals  would 
ensure  that  the  dioxin  limit  is  met. 
Other  options  could  be  to  specify  a  one- 
time only  test  to  veiify  dut  the  excluded 
zinc  fertUizer  product  meets  the  dioxin 
standard,  to  aJlow  less  frequent  dioxin 
testing  {e.g.,  once  every  five  years),  or 
testing  ooly  when  there  is  a 
manufacturing  process  change  that 
could  affsct  dioxin  levels.  We  solicit 
comment  on  the  proposed  once-per-year 
testing  condition  fiv  diaodns  in 
excluded  fertilizers,  the  alternative 
regulatcRy  options  outlined  above,  and 
other  potential  bptjons. 

Test  methods.  Today's  proposal 
would  not  require  mannfactmers  to  use 
any  specific  sampling  and  analytical 
procedures  in  demonstrating 
compliance  with  product  specification 
limits  for  metals  or  dioodns.  The 
proposal  would  instead  set  a 
performance  standard  for  sampling  and 
analysis-manufacturers  would  have  the 
flexibility  to  select  appropriate  methods 
and  procedxires,  provided  they  can 
demonstrate  that  they  are  unbiased, 
precise  and  representative  of  their 
products.  Examples  of  EPA- 
recommended  testing  methods  and 
procedures  are  contained  in  the  EPA 
publication  ('Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Kfathods,"  EPA  publication 
SW-846, 1986).  EPA  solicits  comment 
and  supporting  data  as  to  whether  the 
final  rule  shotud  specify  the  analytical 
procedures  to  be  used  (such  as  one  or 
more  of  those  in  SW-846,  dted  above), 
the  methods  used  to  ensxire  that 
fertilizer  samples  are  representative,  or 
oth«wise  specify  in  more  detail 
methods  for  compliance  sampling  and 
analysis  of  fertilizer  products. 

V.  Mining  Wastes  Used  To  Make 
Fortiliaen  Kaqnest  for  Comments 

Although  zinc  fertilizers  are  the 
primary  focus  of  today's  proposed  rule, 
EPA  is  aware  of  one  iron  micro  nutrient 
fertilizer  product  that  is  made  from 
mining  wastes  and  has  been  the  subject 
of  some  concern  by  state  regulators  and 
others.  This  material,  which  is  marketed 
under  the  brand  name  "Aeronaut,"  is  an 
iron  micro  nutrient  fertilizer  made  from 
wrastes  generated  from  benefidation 
zinc  (wes  at  a  mine  (now  inactive) 
located  in  Humboldt,  Arizona.  The 
mining  waste  material  that  is  used  is 
exempt  from  regulation  as  hazardous 
waste,  under  the  so-called  "Belville 
exemption." 


The.primaiy  reason  for  reqirasting 
comment  on  die  use  of  mining  wastes  to 
make  fertilizen  has  to  do  with  the  very 
high  levels  of  contaminante  such  as 
arsenic  in  bonite,  relative  to  other 
fertilizen.  Data  compiled  by  EPA  on 
fertilizer  contaminants  indicates  that 
fronite  contains,  by  a  wide  margin,  the 
highest  levels  of  arsenic  of  all  fertilizer 
products  surveyed.  A  1998  study  by  the 
Arizona  Department  of  Health  Services 
indicated  mean  arsenic  concentrations 
in  fronite  of  4400  ppm.  and  mean  lead 
concentrations  of  2850  ppm  ("Human 
Haehh  Risk  Assessment  tor  Long-Tnti 
Residential  Use  of  fronite  Lawn  and 
Garden  Nutrient  Supplement."  Arizona 
Department  of  Healm  Services,  October 
8, 1998).  In  compariscm.  die  California 
Department  of  Food  and  Agriculture's 
1997  study  indicated  average  arsenic 
concentrations  in  zinc  micronutrient 
fertilizers  (many  of  which  are  also  waste 
derived)  of  ajroraximately  30  ppm. 

In  1998,  a  TCLP  analyns  dcme  by  the 
Oregon  Department  of  Bnvinmmental 
Quality  found  that  iroaiito  exhibited  the 
hazardous  characteristic  of  toxicity  for 
arsenic  (Oregon  Department  of 
Environmental  Quality  Lalxvatray,  Case 
Number  980474,  July  31, 1998). 
Subsequent  TCLP  testing  of  fronite 
performed  by  Washington  State's 
Department  of  Ecology  generated  the 
same  result,  indicating  at  least  the 
potential  for  arsenic  to  leach  into 
groundwater  at  levels  of  concern. 

Arsenic  is  a  highly  toxic  metal,  and  is 
also  classified  as  a  probable  human 
carcinogen  by  EPA.  Recent  information 
indicates  that  arsenic  may  be  of  concern 
at  levels  below  existing  regulatory 
standanis.  A  1999  report  by  the  National 
Research  Council  of  the  National 
Academy  of  Sciences,  entiUed  Anenic 
in  Drinking  Water  conduded  that  EPA's 
drinking  water  standard  of  50  ppb  was 
not  protective  of  human  health,  and 
should  be  revised  downward. 
Subsequentiy,  the  Agency  has  proposed 
to  revise  the  arsenic  standard,  to  5  ppb 
(65  FR  38887,  June  22,  2000),  although 
this  standard  has  not  been  finalized. 

In  May  1998  Washington  State's 
Department  of  Ecology  and  Department 
of  Health  commissioned  in  vitro 
bioavailability  tests  on  Ironite.  The 
residts  of  these  tests  indicated  an  up  to 
36%  and  81%  bioavailability  of  arsenic 
and  lead,  respectively.  These  resulte 
were  similar  to  the  data  initiaUy 
supplied  by  the  company  to  the  State  of 
Washington.  From  these  resulte,  the 
State  of  Washington's  Department  of 
Health  conduded  that  this  level  of 
bioavailability  could  pose  an  acute  risk 
from  direct  ingestion  of  the  product  by 
children.  In  view  of  this  conclusion,  and 
the  fad  that  no  warning  labeb  were  on 


the  produd  at  the  time,  the  State  of 
Wauiington  Department  of  Health 
issued  a  news  release  advising  the 
public  that  fronite  "could  be  dangerous 
to  heahh"  under  certain  dicumstanoes 
(Washington  Department  of  Ecology 
{Hess  relapse,  June  5. 1998).  The  produd 
is  now  labeled  in  accordance  wim  the 
State  of  Washington's  requiremente. 

Arsenic  concentrations  such  as  those 
in  Ironite  dearly  have  the  potential  to 
substantially  increase  soil  arsenic  leveb, 
especially  if  the  produd  is  improperly 
applied  (the  average  background  level  of 
arsenic  in  soils  in  the  United  States  is 
less  than  10  nm).  Ingestton  of  Ironite- 
amended  sous  (or  worse,  ingestion  of 
the  produd  its^  by  children  is  also  a 
possible  concern,  and  could  potentially 
cause  serious  adverse  health  efiieds.  As 
mentioned  above,  contamination  of 
ground  water  bom  contaminmte  in 
Ironite  may  be  another  potential 
eniosure  pathway. 

fronite  IS  marketed  nationally, 
primarify  as  a  home  and  garden 
fertilizer.  The  conqiany  has  defended 
ihe  safetv  of  the  produd,  dting  sevmal 
studies  mat  generally  support  ita 
oonlsntion.  ^e  Arizcma  Department  of 
Health  Services  report  dted  above 
conduded  that "  *  *  *  the 
accumulaticm  of  metals  that  may  occur 
following  prolonged  use  of  Ironite  does 
not  appear  to  represent  a  health  risk  to 
child  or  aduh  residenta  of  homes  where 
it  is  used  if  the  produd  is  applied  in 
afxordance  with  the  recommendations 
on  the  labeL"  A  separate  analysis 
prepared  for  the  Ironite  Produds 
Company  reached  a  similar  condusion 
("Produd  Safety  Risk  Assessment  of 
Ironite,  a  Nutritional  Lawn 
Supplement,"  RUST  Environment  and 
Infrastructure,  June  1998).  These 
studies,  and  other  studies 
commissioned  by  the  company  based 
thefr  findings  in  large  part  on  the  fad 
that  much  of  the  arsenic  and  lead  in  the 
produd  are  present  in  naturally 
occurring  arsenopyrite  and  galena 
mineral  forms,  respectively,  which 
(according  to  the  company  and  ita 
supporting  studies)  are  relatively  non- 
bioavailable  and  non-toxic  to  humans. 
EPA  has  nd  studied  this  particular 
issue  in  depth,  and  has  not  reached  any 
sdentific  condusions  as  to  the  potential 
health  efiieds  of  Ironite  use. 

EPA  is  not  currendy  aware  of  any 
fertilizers  other  than  Ironite  that  are 
being  made  from  zinc  extraction/ 
benefidation  wastes;  it  is  possible, 
however,  that  other  fertilizen  that 
exhibit  a  hazardous  characteristic  could 
be  made  from  other  exempted 
extraction/benefidation  wastes.  In  any 
case,  at  issue  in  this  matter  is  that 
Iroidte  is  made  from  mining  wastes  that 


are  currendy  exempt  from  regulation  as 
hazardous  Mrastes. 

The  Bevill  exemption  (RCRA  section 
3001(b)(3)(A)(ii))  is  codified  in 
regulations  at  §  261.4(b)(7),  and  applies 
generally  to  solid  wastes  from  extraction 
and  benefidation  of  minOTals,  as  well  as 
the  so-called  "special  twenty"  mineral 
processing  wastes.  These  types  of 
wastes  are  therefore  not  regulated  as 
hazardous  under  RCRA,  even  if  they 
exhibit  a  hazardous  waste  characteristic 
(e.g.,  are  toxic  as  measured  by  the 
TCLP).  However,  under  RCRA  section 
3001(b)(2)(C),  such  exempted  wastes 
may  be  sulqeded  to  RCRA  regulation, 
based  on  a  finding  by  EPA  that  such 
regulation  is  warranted. 

In  making  determinations  as  to 
whether  Bevill-exempt  wastes  (which 
would  indude  these  types  of  fertilizen) 
should.be  regulated  under  RCRA 
Subtide  C,  the  RCRA  statute  specifies  in 
section  8002(f)  certain  criteria  that  EPA 
must  evaluate: 

(1)  The  sources  and  volume  of 
discarded  material  generated  per  year 
from  mining; 

(2)  Present  disposal  practices: 

(3)  Potential  dangers  to  human  health 
and  the  environment  from  siirface 
runoff  of  leachate  and  air  pollution  by 
dust; 

(4)  Alternatives  to  curxent  disposal 
methods; 

(5)  The  cost  of  those  alternatives  in 
terms  of  the  impad  on  mine  produd 
costa;and 

(6)  Potential  for  use  of  discarded 
matnial  as  a  secondary  source  of  die 
mine  produd. 

After  extensive  stiufy,  on  July  3, 1986, 
EPA  published  ito  final  ragidatory 
determination  for  mining  wastes, 
according  to  RCRA  section  3001(bH2)(C) 
(51  FR  24496).  This  determination 
ccmduded  that  exfraction/beneficiation 
wastes  should  be  regulated  as  non- 
hazardous  solid  wastes  under  RCRA 
Subtide  D.  However,  the  Agency  noted 
that  if  a  Subtitle  D  program  with 
approiniate  federal  enftircement  and 
xtversight  autfacvity  is  not  developed  for 
these  vrastes.  the  Agency  may  find  it 
necessary  to  reexamine  use  <rf  Subtide  C 
authority,  with  modified  mining  waste 
standards  (51  FR  24501).  EPA  did  not 
spedficaUy  address  the  practice  of 
manufacturing  lartilizers  from  diese 
wastes  in  the  1986  regulatory 
determination,  nor  Mras  the  issue 
examined  as  part  of  the  study  prepared 
in  support  of  the  determination. 

It  should  be  understood  tbat  if  EPA 
were  to  determine  that  removing  the 
§  261.4(bH7)  exmnption  tea  these  types 
of  fertilizer  produds  is  warranted,  audi 
a  decision  would  affed  only  a  very 
small  portion  of  the  universe  of  Bevill- 


exempt  mining  wastes.  Removing  the 
exemption  in  this  case  woidd  flfiply 
only  to  the  micronutrient  fertilizer 
produds  that  are  made  from  extraction/ 
benefidation  wastes;  it  would  not  affed 
the  regulatory  status  of  any  exempted 
mining  Mrastes  prior  to  being  recycled 
into  fertilizen. 

EPA  has  not  at  this  time  reached  any 
definitive  condusions  as  to  whether 
Ironite  and  similar  fertilizer  products  (if 
any)  merit  regulation  vndm  RCRA 
Subtitle  C.  We  believe,  however,  that 
concerns  over  potential  adverse  health 
efbds  from  exposure  to  fertilizen  with 
extremely  high  arsenic  levels,  such  as 
Ironite,  are  worthy  of  serious 
consideration.  We  therefore  are 
requesting  commenta  and  additional 
informatton  that  may  assist  the  Agency 
in  making  such  a  determination,  either 
positive  or  negative.  Commenta  and 
information  tbat  diredly  address  the 
criteria  listed  above  would  be 
particulariy  useful,  as  would  specific 
information  on  related  issues,  such  as 
the  following: 

•  Additional  information  on  potential 
human  health  or  ecological  effads  from 
exposure  to  fronite. 

•  Exposure  pathways  that  may  be 
particularly  relevant  to  assessing  risks 
associated  with  the  use  and  hanHHng  of 
this  type  of  product 

•  Information  on  any  actual  damage 
cases  arising  from  use  or  misuse  of 
Ironite  or  similar  products. 

•  Information  on  any  other  fertilizen 
(including  primary  nutrient  fertilizen 
containing  potassium,  nitrogen  or 
phosphorous)  that  are  made  from  Bevill- 
exempt  hazardous  extraction, 
benefidation  or  mineral  processing 
wastes. 

•  Information  on  how  and  where 
Ironite  or  other  iron  fertilizras  are 
actually  used,  and  by  whom. 

•  Other  relevant  information. 

The  Agency  will  consider  all  relevant 
commenta  and  information  submitted 
on  these  issues.  At  the  time  EPA 
finalizes  today's  proposal,  we  may  also 
issue  a  proposed  detennination  as  to 
whether  or  not  micronutrient  fertilizer 
produds  that  exhibit  a  hazardous 
characteristic,  and  that  are  made  from 
Bevill-exen^t  extraction/benefidation 
wastes,  should  be  subjed  to  regulation 
as  hazardous  wastes  under  RCRA 
Subtide  C,  as  provided  under  section 
3001(b)(3).  Alternatively,  the  Agency 
may  dedde  that  further  data  and/or 
analysis  is  required  before  such  a 
determination  can  be  made. 


VL  SelatioBsUp  With  Odier  Regulatory 


A.  Cement  Kiln  Dust  Regulatory 
Proposal 

On  August  20, 1999,  EPA  proposed 
Standards  for  the  Management  of 
Cement  Kiln  Dust  (CKD)  (64  FR  45631). 
As  part  of  that  rulemaking  we  proposed 
to  ncdude  from  regulation  imder  RCRA 
CKD  that  is  used  as  a  liming  agent  on 
agricultural  fields,  provided  that  such 
C9G}  meet  specified  levels  for 
concentrations  of  certain  hazardous 
constituenta.  CKD  is  currendy  used  as  a 
substitute  for  agricultural  lime.  Liming 
materials  are  added  to  agricultural  soils 
to  maintain  optimum  pH  for  crop 
production  and  oCEret  the  efiiods  of 
fertilizen  that  lower  soil  pH.  CKD  used 
for  pH  control  is  ^plied  in  high 
volumes  relative  to  fertilizen  and  other 
soil  nutrienta.  The  application  rate 
needed  to  maintain  uw  desired  increase 
in  soil  pH  is  2  to  5  tons  of  CKD  per  acre 
every  2  to  3  yean.  EPA  has  a  relatively 
large  amount  of  data  on  the  chemical 
composition  of  CKD.  This  data  was 
collected  and  used  as  part  of  EPA's 
Report  to  Congress  (RTO  on  CKD  (59  FR 
709,  January  6, 1994),  ita  1994  Notice  of 
Data  Availability  (NODA)  (59  FR  47133. 
September  14, 1994),  and  ito  1995 
Regulatory  Determination  on  CKD  (60 
FR  7366,  February  7, 1995). 

While  EPA  encourages 
environmentally  sound  beneficial  use  of 
production  process  waste  streams, 
induding  CKD,  we  believe  that  the 
benefita  m>m  recjrcling  CKD  must  be 
balanced  against  the  potential  hazards 
which  agricultural  use  of  CKD  may 
present.  Consequendy,  we  conducted  a 
screening  level  analysis  of  agricultural 
use  as  part  of  the  RTC  and  NODA.  That 
analysis  suggested  that  some  CKD,  when 
used  at  plausible  application  rates, 
might  contain  suffidendy  high 
concentrations  of  metals  and  dioxins  to 
cause  food  chain  risks.  Based  on  these 
initial  findings.  EPA  conduded  a  more 
detailed  analysis  of  potential  risks  from 
use  of  CKD  as  an  agricidtural  liming 
agent  Given  our  data  on  the  chemical 
composition  of  CKD,  and  the 
preliminary  resulta  of  the  risk 
assessment,  we  conduded  that  use  of  a 
risk  assessment  conduded  to  identify 
protective  levels  of  potentially 
hazardous  constituenta  in  CKD  used  as 
a  liming  agent  provided  the  most 
appropriate  way  to  allow  for  safe 
beneficial  use  of  CKD. 

Resulto  of  EPA's  more  detailed  risk 
assessment  suggest  that  concentrations 
of  arsenic,  thallium,  lead,  r-a^minm  and 
chlorinated  dioxins  and  furans  may  be 
present  in  CKD  above  levels  that  pose 
potential  risk  to  human  health.  Based  on 
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these  findings.  EPA  proposed  to  limit 
the  oonoentFations  of  these  compounds 
that  can  be  i»esent  in  CKD  tised  to 
adjust  soil  pH.  In  other  words,  EPA 
proposed  standards  to  limit 
concentrations  of  these  constituents  in 
CKD  used  as  agricultural  lime  because 
our  risk  analysis  indicated  that  these 
compounds  are  present  in  CKD  in 
excess  of  levels  that  may  pose  risk  to 
himian  health  when  CIG3  is  applied  at 
rates  necessary  to  attain  desired  soil  pH. 
Based  on  these  risk  findings,  EPA 
expressed  concern  in  the  proposal  that 
unregulated  use  of  CKD  as  an 
agricultural  liming  agent  may  cause 
adverse  effects  on  human  health. 

EPA  received  substantial  comments 
on  this  aspect  of  the  1999  CKD  proposal, 
and  is  now  evaluating  them. 

B.  EPA  Standards  for  Biosolids 

EPA  currendy  regulates  the  land 
application  of  biosolids  [e.g.,  sewage 
sludge)  under  the  authority  of  the  Clean 
Water  Act  (Section  405(d)  of  the  Qean 
Water  Act  codified  at  40  CFR  Part  503). 
These  regulations  have  established 
concentration  limits  for  metals  in 
biosolids.  In  1999.  EPA  also  proposed  a 
rule  that  included  a  numerical  standard 
of  300  parts  per  trillion  TEQ  for  dioxins 
and  dioxin-like  compoimds  for  land- 
applied  biosolids.  The  numerical 
standard  includes  seven  2.3,7,8- 
substituted  dioxins,  ten  2,3,7,8- 
substituted  dibenzofurans.  and  12  co- 
planar  polychlorinated  biphenyl  (PCB) 
congeners.  The  proposed  standard  was 
based  on  a  midti-pathway  risk 
assessment  which  evaluates  human 
health  impacts  and  the  fate  and 
transport  of  these  oompounds  through 
the  environment.  The  proposed  rule 
also  included  monitoring  requirements 
for  these  compounds  to  ensiue  that  the 
numerical  standard  is  met  The 
proposed  rule  excluded  certain  small 
size  categories  of  biosolids  generatcxs. 

EPA  brieves  that  the  proposed 
standards  for  dioxins  and  the  existing 
standards  for  metals  in  land-applied 
biosolids  are  protective  of  human  health 
and  the  environment  The  standards 
have  been  developed  based  on  statutory 
direction  given  under  section  405  (d)  of 
the  Clean  Water  Act,  and  obligations 
imposed  under  the  terms  of  a  Consent 
Decree,  which  also  established 
December  15. 2001  as  the  date  by  which 
the  Agency  must  promulgate  a  final 
rule.  EPA  is  currendy  evaluating  the 
comments  submitted  on  the  proposed 
rule  for  dioxins  in  biosolids.  in 
preparing  the  final  rulemaking  action. 

C.  State  Fertilizer  Regulatioru 

Virtually  all  States  have  regulatory 
programs  for  fartilizers.  whidi  an 


usually  administered  by  state 
agricultural  agencies.  Ttaditionally.  the 
primary  focus  of  these  regulatory 
programs  has  been  to  ensure  that 
fertilizers  are  accurately  classified  and 
labeled,  and  meet  manufacturers'  plant 
nutrient  claims.  Until  quite  recenUy, 
state  regulatory  programs  did  not 
explicitly  address  the  issue  of 
controlling  contaminants  such  as  heavy 
metals  in  fertilizer  products.  In  1998  the 
State  of  Washington  enacted  legislati(m 
to  create  this  country's  first 
comprehensive  Systran  for  regulating 
fertiuzer  contaminants,  to  indude  Ihnits 
on  metal  contaminants  in  fiartilizws, 
labeling  requirements,  and  a  mandate 
for  several  research  projects  to  study  the 
efiiects  of  metal  contaminants  on  food 
crop  plants.  The  specific  standards  for 
metals  in  fartilizers  were  adapted  firom 
the  Canadian  standards.  The 
Washington  regulations,  which  apply  to 
all  fertiUzers  marketed  in  the  state,  also 
mandate  that  waste-draived  fartilizras 
receive  additional  scrutiny  as  to  their 
content  and  origin,  as  part  of  the 
fertilizer  registration  process. 
Washington  also  now  mnintain*  a 
publicly  accessible  internet  website    - 
containing  data  on  all  fartilizers 
registered  in  the  State  of  Washington, 
including  data  on  levels  of  non-nutrient 
metals  in  each  registered  product.  This 
database  can  be  accessed  at  hhtp:// 
www.wa.gov/80/ecology/hvrtr/fortilixer/ 
reports/product8.html. 

The  State  of  Texas  has  enacted  nmilar 
regulations  based  on  the  federal 
standards  for  biosolids.  The  State  of 
California  has  also  done  extensive 
research  into  fertilize  contaminants, 
and  is  currendy  developing  a  California 
regulatory  program.  A  number  of  other 
states  are  likewise  considering 
regulatory  initiatives  in  this  area. 

EPA  supports  State  efforts  to  regulate 
contaminants  in  fertilizers.  EPA 
regulates  only  a  small  percentage  of  the 
fertilizers  currendy  on  the  market 
(perhaps  as  litde  as  one  percent  or  less 
of  all  fntilizers  are  derived  firom 
hazardous  wastes,  subject  to  RCRA 
requirements),  and  the  potential 
certainly  exists  for  contaminant 
problems  in  other  types  of  fartilizers. 
For  example,  cadmium  levels  in  certain 
phosphate  fartilizers  (which  typically 
are  not  waste  derived)  have  been  the 
subject  of  some  concern  reoendy  by 
researchers,  state  regulators  and  omars. 
We  believe  that  the  State  of 
Washington's  fartilizer  regulatoy 
program  has  been  highly  successful  in 
amtrolling,  and  in  a  number  of  cases 
reducing,  contaminants  in  fa^ti""* 
products  sold  in  that  state.  Washington 
has  also  successfully  pioneerad  the  idea 
of  making  fartilizer  contaminant  data 


available  to  the  public,  farmers  and 
others  through  the  internet. 

As  more  states  develop 
comprehensive  regulatory  programs  for 
fartilizers,  the  consistency  between 
RCRA  standards  and  more  broadly 
applicable  state  standards  is  expected  to 
become  more  and  more  at  issue.  We  do 
not  believe  that  such  regulatory 
inconsistency  makes  sense 
environmentally  or  fivm  a  public  policy 
perspective,  and  the  Agency  urges  states 
at  a  minimiiin  to  adopt  consistent 
regulatory  standards  for  all  zinc 
fertilizers. 

Vn.  State  Anthmity 

A.  Statutory  Authority 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  the  RCRA  hazardous  waste 
program  within  the  State.  See  40  CFR 
part  271  for  the  overall  standards  and 
requirements  for  authorization. 
FoUovnng  authorization,  the  State 
requirements  authorized  by  EPA  apply 
in  lieu  of  equivalent  Federal 
requiremisnts  and  become  Federally 
enforceable  as  reqiiirements  of  RCRA. 
EPA  maintains  independent  authority  to 
bring  enforcement  actions  under  RCRA 
sections  3007, 3008, 3013,  and  7003. 
Authorized  States  also  have 
independent  authority  to  bring 
enforcement  actions  under  State  law.  A 
State  may  receive  authorization  by 
following  the  approval  process 
described  under  40  CFR  271. 

After  a  State  receives  initial 
authorization,  new  Federal 
requirements  promulgated  undor  RCRA 
authority  existing  prior  to  the  1984 
Hazardous  and  Soud  Waste 
Amendments  (HSWA)  do  not  apply  in 
that  State  until  the  State  adopts  and 
receives  authorization  for  equivalent 
State  requirements.  The  State  must 
adopt  such  requirements  to  maintain 
authorization. 

hi  contrast,  under  RCRA  sec:tion 
3006(g)  (42  U.S.C.  6926(g)),  new  Federal 
requirements  and  prohibitions  imposed 
piirsuant  to  HSWA  provisions  take 
effect  in  authorized  States  at  the  same 
time  that  they  take  effact  in 
unauthcvized  States.  Although 
authorized  States  are  still  required  to 
update  their  hazardous  waste  programs 
to  remain  equivalent  to  the  Federal 
program,  EPA  carries  out  HSWA 
requirements  and  prohibitions  in 
authorized  States,  including  the 
issuance  of  new  pennits  implranenting 
those  requirements,  until  EPA 
authorizes  the  State  to  do  -so. 
Authorized  States  are  required  to 
modify  their  programs  only  when  EPA 
promulgates  Federal  requirnnents  that 


are  more  stringent  er  broader  in  scope 
than  existing  Federal  requirements. 
RCRA  section  3009  allovw  the  States  to 
impose  standards  mcne  stringent  than 
those  in  the  Federal  progranL  See  also 
40  CFR  271.1(i).  Therefore,  authnized 
States  are  not  required  to  adopt  Federal 
regulations,  both  HSWA  and  non- 
HSWA,  that  are  omsidaed  less 
stringent 

B.  Effect  on  State  Authorization 

Today's  proposal  would  be 
promulgated  pursuant  to  non-HSWA 
authority,  and  contains  provisions  that 
are  both  morB  stringent  and  less 
stringent  than  the  currsnt  Federal 
program.  The  elimination  of  the 
exenuition  for  K061  derived  fartilizers 
and  the  proposed  product  specification 
limits  are  nme  stringent  provisions 
which  the  States  would  luve  to  adopt  if 
promulgated.  The  conditional  exclusion 
fat  hazudous  vraste  used  in  zinc 
fsrtilizers  is  less  stringent  EPA  strongly 
encourages  States  to  adopt  all  of  the 
provisions  of  the  rule  onoe  they  are 
finalized. 

VOL  Administrative  AaaaanaentB 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735  October  4, 1993)  the  Agency  must 
determine  whether  a  rwulatcHy  at^on  is 
"significant"  and  diereftne  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  nde  that  may: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way,  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  me 
environment,  public  healdi  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  create  serious 
inconsistency  or  otherwise  interfsre 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entidements, 
grants,  user  faes,  or  loan  pro-ams  or  the 
rights  and  oblioations  of  recipients;  or 
(4)  raise  novel  legal  or  policy  issues 
arisii^  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  me  Executive  Order. 

The  economic  analysis  suggest  that 
this  rule  is  not  economically  significant 
under  Executive  Order  12866.  OMB  has 
deemed  this  rule  to  be  significant  for 
novel  legal  or  policy  issues.  As  such, 
this  action  was  submitted  to  OMB  bx 
review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
will  be  documented  in  the  public 
record." 

Detailed  discussions  of  the 
methodology  used  for  estimating  the 


costs,  economic  impacts  and  the 
benefits  attributable  to  today's  proposed 
rule  for  regulatory  modifications  to  the 
definition  of  solid  waste  for  zinc- 
containing  hazardous  waste-derived 
fertilizers,  followed  by  a  presentation  of 
the  cost,  economic  impact  and  benefit 
results,  m^  be  found  in  the  background 
document'  "Economic  Analysis  for 
Regulatory  Modifications  to  the 
Definition  of  Solid  Waste  For  Zinc- 
Containing  Hazardous  Waste-Derived 
Fertilizers,  Notice  of  Proposed 
Rulemaking,"  which  wras  placed  in  the 
docket  for  today's  proposed  rule. 

1.  Methodology  Section 

To  estimate  the  cost,  economic 
impacts  to  potentially  affected  firms  and 
benefits  to  society  from  this  proposed 
rulemaking,  we  uialyzed  data  firom  zinc 
micronutrUnit  pcoduoers.  firm  financial 
reports,  trade  associations  and  chemical 
production  data.  The  Agency  has  used 
fxjth  model  fiKilities  and  actual 
facilities  in  analyzing  the  effects  of  this 
proposed  regulation. 

To  estimsro  the  incramental  cost  of 
this  rule  making,  we  reviewed  baseline 
management  practices  and  costs  of 
potentially  enacted  firms.  The  Agency 
has  modeled  the  most  likriy  post- 
regulatory  scenario  resulting  from  the 
listing  {e.g.,  shifts  to  non-huardous 
fartilizer  reedstocks,  shifting  from  zinc 
oxysulfate  to  zinc  sulfate  monohydrate 
production)  and  the  estimated  the  cost 
of  complying  with  it.  The  difference 
between  the  baseline  management  cost 
and  the  post-regulatory  cost  is  the 
incremental  cost  of  the  rulemaking. 

To  estimate  the  economic  impact  of 
today's  proposed  rulemaking,  we 
countered  me  incremental  cost  of  the 
rulemaking  with  model  firm  sales.  The 
Agency  has  also  considered  the  ability 
of  potentially  affected  firms  to  pass 
compliance  costs  on  in  the  ftnm  of 
hidmprices. 

To  characterize  the  benefits  of  today's 
proposal,  we  evaluated  available  data 
and  presented  a  qualitative  assessment 
of  benefits  incluaing  ecological  benefits 
and  protection  of  natural  resources  such 
as  groundwater. 

2.  Results 

a.  Volume  Results.  Data  reviewed  by 
the  Agency  indicates  that  there  are  3  to 
4  zinc  micronutrient  producers,  one 
zinc  producer,  one  steel  mill,  one  waste- 
to-energy  fadUty  and  23  brass  fume  dust 
Sneretors  (ingot  makers,  mills,  and 
undries)  potentially  affected  by 
today's  proposed  rule.  Althoiigh  the 
exact  amount  of  hazardous  waste  used 
in  zinc  micronutrient  fertilizer 
production  an  aimual  basis  varies  from 
year  to  year,  in  1997,  data  indicate  that 
^proximately  46.000  tons  of  hazardous 


waste  were  used  in  the  production  of 
zinc  micronutrient  fsrtiUzer.  The 
principal  hazardous  waste  feedstocks 
were  tire  ash,  electric  arc  furnace  dust 
(K061)  and  brass  fume  dust  from  ingot 
makers,  mills  and  foundries. 

b.  Cost  Remits.  For  the  part  of  today's 
proposed  rule  pertaining  to  zinc 
micronutrient  rartilizers,  we  estimate 
the  total  annual  cost  savings  from 
toda3r's  proposal  to  be  $3.24  million  for 
all  facilities.  Costs  savings  for  diffsrent 
groups  are  summarized  in  Table  1. 

Table  1.— Estimated  Incremental 
Costs  and  Cost  Savings  By  Fa- 
cility Category 


Polenttaly  Afledsd 

FadMy 

I.I  iiw.M  ■■iImI 

inciemeniai 

Annual  Costs 

(Cost 

Zhic  OxysuNale  Pfo- 
duoers 

Zinc  SulMs  Monohydrale 
Praduoera 

Tke  Ash  Genefalora 

Biass  Fume  Dust  Qen- 
eraloft 

($0.29  million) 

(SOTS  mMon) 
($1.0nillon) 
(10.2  mMon) 

($1.4mlllion) 

Tow 

($3.24  nmon) 

Costs  and  cost  savings  to  zinc 
oxysulfate  producers  are  estimated  from 
eiuer  shifting  production  to  zinc  sulfate 
monohydrate  or  shifting  to 
nonhasudous  sources  of  oxysulftte 
feedstocks.  Zinc  sulfite  monohydrate 
producers  and  primary  zinc  producers 
are  estimated  to  realize  cost  savings 
from  shifting  brass  fume  dust  cuirendy 
used  in  animal  fsed  production  to 
fertilizer  production.  Under  current  zinc 
sulfate  markets,  fartilizers  are  sold  at  a 
higher  price  than  animal  feed.  Waste-to- 
Energy  facilities  that  generate  tire  ash 
are  expected  to  incur  additional  cost 
from  having  to  shift  their  ash  firom 
fertilizer  production  to  zinc  oxide 
reclamation.  And  brass  fume  dust 
generators  (mills,  ingot  makers, 
foundries)  are  estimated  to  incur  cost 
savings  fiom  shifting  their  dust  from 
zinc  reclamation  and  animal  feed  to 
fartilizer  production. 

c.  Economic  Impact  Results.  To 
estimate  potential  economic  impacts 
residting  from  today's  proposed  rule,  we 
use  a  first  order  economic  impacts 
measiue:  the  estimated  incremental 
costs  or  cost  savings  of  today's  proposed 
rule  as  a  percentage  of  affected  firms 
sales.  Because  of  data  limitations,  EPA 
was  unable  to  obtain  profit  infimnation 
for  potentially  affscted  firms.  EPA 
solicits  comment  about  the  availability 
and  usefidness  of  profit  data  in 


70978 


I^adaral  Register /Vol.  65,  No.  229 /Tuesday.  November  28.  2000 /Proposed  Rules 


Fadaral  Kagtolar/Vol.  65,  No.  229 /Tuesday.  November  28.  2000 /Proposed  Rules 


70079 


evahiadng  the  economic  impact  of  this 
proposal  on  these  entities.  For  two  zinc 
ooqnuUBte  producera  the  estimated 
impact  of  the  rule  is  1.42  percent  in 
incremental  costs  for  one  finn  and  0.64 
percent  in  cost  savings  fot  the  other. 
Two  zinc  sul&te  monohydrate 
producers  are  estimated  to  realize  cost 
savings  of  0.1  and  15  pocent  of 
revenue.  For  the  piimary  zinc  producer, 
die  rule  is  estimated  to  result  in  cost 
savings  equal  to  1  percent  of  firm  sales. 
Hie  waste-to-ene^  facility  is  estimated 
to  incur  costs  of  1.22  percent  of  annual 
revenues.  More  detailed  information  on 
this  estimate  can  be  foimd  in  the 
economic  analysis  placed  into  today's 
docket 

d.  Benefits  Asaessment.  Because  EPA 
did  not  use  any  risk  assessments  of 
current  or  projected  metals  and  dioxin 
concentrations  in  zinc  fertilizers  in  the 
develc^nnent  of  this  rulemaking,  the 
Agency  cannot  make  any  quantitative 
conclusions  about  the  risk  reduction 
from  today's  proposal.  To  estimate  the 
benefits  resulting  from  today's  nile,  EPA 
kxdnd  at  available  literature  and 
records  regarding  hazardous  waste 
feedstocks  used  to  make  zinc 
micronuttient  fertilizers.  The  data 
suggest  that  todaj^s  rule  wiU  reduce 
loamng  of  toxic  non-nutritive 
constituents  to  the  soil.  Two  zinc 
oxysul&te  samples  produced  from 
hazardous  vraste  and  analyzed  by  the 
State  of  Washington  had  (hoxin 
concentrations  between  17  and  42  times 
background  level  ("Final  Report 
Scneoing  Survey  for  Metals  and 
Dioxins  in  Fratilizer  Products  and  Soils 
in  Washington  State."  Washington  State 
Department  of  Ecology,  April  1999, 
Figures  1-1  and  1-2).  In  addition,  the 
zinc  oxysul&te  manufecturing  process 
does  not  remove  any  of  the  lead  or 
cadmium  from  the  feedstock  material.  If 
promulgated,  today's  proposal  would 
reduce  anniial  loadings  of  these  metals 
to  the  soil. 

In  addition,  today's  proposal  may 
reduce  natural  resource  damage  and 
contamination  to  groundwater.  EPA  is 
aware  of  at  least  two  damage  incidents 
caused  by  land  plaoament  of  hazardous 
waste  prior  to  fertilizer  production  that 
resulted  in  contamination  of  either 
groundwater  or  surrounding  surface 
water  bodies-adjacent  to  the  site. 
("Report  of  RCRA  Compliance 
Inspection  at  American  Microtrace 
Coip<»ation."  US  EPA  Region  Vn. 
December  4, 1996,  Editorial.  The 
Atlanta  Joumal/Constitution,  April  11, 
1993).  Today's  proposal  may  increase 
non-use  values  for  these  environmental 
amenities  as  well 

TIm  Agency  also  believes  that  this 
rule  has  the  potential  for  reducing  what 


may  be  considered  low  probability  but 
high  consequence  adverse  hiunan  health 
or  environmental  impact  if 
contamination  from  hazardous 
secondary  material  used  in  fertilizer 
production  should,  because  of 
geological  conditions  such  as  karst 
terrain,  reach  a  major  population 
drinking  water  source  or  sensitive 
environmental  location.  This  proposed 
rule  should  lessen  the  chances  of  diis 
type  of  event  even  though  the 
probabilities  of  such  occurrences  and 
the  magnitude  of  any  impacts  are  not 
known. 

B.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
R^ulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  reqviires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jiuisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
that  has  fewer  than  1000,  750.  or  500 
employees  per  firm  depending  upon  the 
SIC  code  the  firm  is  primarily  classified 
in;  (2)  a  small  governmental  jurisdiction 
that  is  a  government  of  a  city,  county, 
town,  school  district  or  spedal  district 
with  a  population  of  less  than  50,000;  or 
(3)  a  small  organization  that  is  any  not- 
for-profit  enterprise  which  is 
independendy  owned  and  operated  and 
is  not  dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  final  rule  on  small 
entities,  we  have  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  determining 
whether  a  rule  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  impact  of 
concern  is  any  significant  adverse 
economic  impact  on  small  entities, 
since  the  primary  purpose  of  the 
regulatory  flexibility  analyses  is  to 
identify  and  address  r^ulatory 
alternatives  "which  minimigw  any 
significant  economic  impact  of  the 
proposed  rule  on  small  entities"  (5 
U.S.C.  Sections  603  and  604).  Thus,  an 
agency  may  certify  that  a  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  if 
the  rule  relieves  regulatory  burden,  or 
otherwise  has  a  positive  economic  crffect 


on  all  of  the  small  entities  subject  to  the 
rule. 

There  are  three  small  entities 
incurring  incremental  costs  resulting 
from  this  rulemaking.  This  first  firm  is 
Exeter  Energy,  a  waste-to-energy  facility 
that  bums  tires.  It  is  estimated  to  incur 
annual  costs  of  $220,000  which  is 
slightly  more  than  one  percent  of  its 
annual  sales.  ExetOT  Energy  is  only  one 
of  two  waste-to-energy  facilities  in  the 
United  States  that  bums  tires  for  energy. 
It  is  therefore  likely  that  this  firm  vyill 
be  able  to  pass  on  much  of  this  cost 
through  price  iiuaeases  for  its  services. 
EPA  does  not  believe  that  this  firm  will 
be  significantly  impacted.  The  second 
firm.  Bay  Zinc,  is  a  zinc  sulfate/zinc 
oxysulfate  producer.  The  firm  is 
estimated  to  realize  costs  equal  to 
slighUy  more  than  one  percoit  of 
revenues  for  its  zinc  oxjrsulfate  line. 
However.  EPA  does  not  believe  that  Bay 
Zinc  will  be  signifinandy  impacted 
because  its  increased  costs  will  be  offset 
to  some  extent  by  the  increased 
availability  of  less  expensive 
(previously  hazardous  waste)  feedstocks 
such  as  brass  fume  dust  for  its  zinc 
sulfate  monohydrate  line.  EPA  has  oidy 
analyzed  the  impact  of  the  rule  on  this 
firm's  zinc  oxysulfate  line.  However  the 
rule  will  affect  both  zinc  fertilizer  lines. 
The  net  economic  impact  of  the  rule  on 
Bay  Zinc  is  likely  to  be  far  less  than  1 
percent  of  the  finn's  sales 
notwithstanding  the  cost  to  its 
oxysulfate  line.  EPA  also  notes  that 
there  is  currently  a  market  trend  away 
from  zinc  oxysulfate  in  favor  of  zinc 
sidfate  monohydrate  due  to  the  former's 
higher  heavy  metal  content  (see 
www.chemexpo.com/news/ 
newsframe.cfim?framebody=/news/ 
profile.cfrn  as  obtained  August  27,  2000 
for  zinc  sulfate).  Therefore,  it  is  likely 
that  even  in  the  absence  of  this 
proposed  ndemaking.  the  marketability 
of  zinc  oxysulfate  is  declining  in  favor 
of  zinc  sulfate  monohydrate  production. 

For  the  reasons  discussed  above.  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  niunber  of  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  1189.08)  and  a  copy  may  be 
obtained  from  Sandy  Farmer  by  mail  at 
OPPE  Regulatory  Information  Division; 


U.S.  Environmental  Protection  Agancy, 
Office  of  EnvironmsntalTnfrMTnation. 
Collection  Strategies  Division  (2822), 
1200  Pennsylvaida  Avenue,  NW.. 
Washington.  DC  20460;  by  email  at  . 
farmerMuuiy9epa.epa.gov,  at  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  internet  at  http'J/ 
www.epa.gov/icr.  ' 

EPA  is  proposing  the  following 
conditions  far  repmting  and 
recordkeeping  by  gSDeraton  and 
manufacturen:  The  proposed  rule 
would  require  generators  to  submit  a 
one-time  notice  to  the  EPA  Regional 
Administrate  (or  the  state  Director  in 
an  au^oiized  state)  and  to  maintain  all 
records  of  all  shipments  of  excluded 
hazardous  secondary  materials  for  a 

minimum  of  three  VBSn. 

As  a  condition  ot  the  exclusion, 
manufacturers  would  be  required  to 
submit  a  one-time  notice,  retain  for  a 
minimum  of  three  yean  rscocds  of  all 
shipments  ot  exdnded  hazardous 
secondary  materials  diat  KVHce  received 
by  the  zinc  farttliasr  manufaotursr 
during  durt  pariod,  and  submit  an 
annual  report  identifyiiis  the  types, 
quantities  and  origiDS  of  all  soicn 
excluded  mataials  that  vrera  received 
by  the  manufactursr  in  the  preceding 
year.  The  manufacturar  would  also  be 
required  to  peifcnn  sampliitt  and 
analysis  of  me  fertilizer  pcoauct  to 
detecmine  oomplianoe  ndtfa  the 
contaminant  limits  far  metab  no  less 
than  every  six  numths,  and  for  diaodns 
no  less  tfaian  every  twrive  months.  These 
conditions  would  replace  the  current 
hazardous  waste  rsguktory 
requirements  for  repurtlng  and 
recOTdkeeping  and  are  designed  to 
improve  the  accountability  system,  and 
government  oversight  cq>abuitiM  over 
the  handling  of  secondary  materials 
used  to  make  zinc  fertilizers. 

EPA  estimates  that  the  total  annual 
respondent  burden  for  the  new 
p^ierwork  requirements  in  the  rule  is 
approximately  45  hours  per  year  and  the 
annual  respondent  cost  for  tne  new 
paperworic  requirements  in  the  rule  is 
approximately  $9,875.  However,  in 
addition  to  the  new  paperworic 
requirements  in  the  proposed  rule.  EPA 
also  estimated  the  burden  and  cost 
savings  that  generators  and 
manufacturers  could  expect  as  a  result 
of  no  longer  needing  to  comply  with  the 
existing  RCRA  information  coUection 
requirements  for  the  excluded  materials. 
lUs  cost  savings  of  $21,149  minus  the 
$9,875  cost  for  the  new  pqierworic 
requirements  would  result  in  an  overall 
cost  savings  $11,275  from  the  proposed 
rule.  The  net  cost  to  EPA  of 
administering  the  rule  wras  estimated  at 
apimndmately  $244  per  year. 


Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  informatton  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  sjrstems  for  the  purposes  of 
cpllecting.  validating,  and  verifying 
information,  processing  and 
maiwtnintng  information,  and  disclosing 
and  providing  infrmnation;  adjust  the 
existing  ways  to  comply  with  any 
previously  q^licable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
infionmation;  search  data  sources; 
conqtlete  and  review  the  collection  of 
infonnation;  and  transmit  or  otherwise 
discloee  the  information. 

An  Agsocy  may  not  conduct  or 
sponscv.  and  a  person  is  not  required  to 
reniond  to  a  collection  of  infonnation 
nnlBss  it  displays  a  cunentiy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EFA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chj|rtw 
15. 

Conunents  are  requested  on  the 
Agency's  need  far  this  infonnatiim.  the 
accuracy  of  the  provided  burden 
estimates,  snd  any  suggssted  methods 
for  minimizing  respondent  burden, 
including  throu^  the  use  of  automated 
collection  tedmiques.  Send  cwnments 
on  the  ICR  to  the  U.S.  Environmental 
Protection  Agency.  Office  of 
Environmental  Information.  CoUection 
Stnt^ies  Division  (2822).  1200 
Pennsylvania  Avenue.  NW.. 
Washhtgton.  DC  20460  and  to  the  Office 
of  bifonnation  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  725 
17th  St.  NW.,  Washington.  DC  20503. 
marked  "Attention:  Desk  Officer  for 
EPA."  Inchide  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  msika  a  decision  concerning  the  ICR 
between  30  and  60  days  alter  November 
28.  2000.  a  comment  to  OMB  is  best 
asnued  of  having  its  frdl  effect  if  OMB 
receives  it  by  December  28,  2000.  The 
final  rule  vmL  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

D.  Unfunded  Ivlandates  Reform  Act 

Tide  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4.  establishes  requirements  for 
Federal  Agencies  to  assess  the  effects  of 
their  reguUtory  actions  on  State,  local, 
and  tri^  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  must  prepare  a  written  analysis, 
including  a  cost-benefit  analysis,  for 
proposed  and  final  rules  with  "Fednal 
mandates"  that  may  result  in 


expenditures  to  State,  local,  and  tribal 
govemmente,  in  the  aggregato,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Before  promulgating  an 
EPA  rule  tot  which  a  written  statement 
is  needed,  section  205  of  the  UMRA 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  cosdy, 
most  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisfons  of  section 
205  do  not  apply  vdien  thav  are 
inconsistent  wim  applicable  law.  Before 
EPA  establishes  any  regulatory 
reqidrements  that  may  signifinandy  or 
uniq[uely  afiisct  small  govanunenU, 
innhniing  tribal  govsnunants,  it  must 
have  developed  under  section  203  of  die 
UMRA  a  small  govanmient  agancy  plan. 
Hie  plan  must  provide  for  notifying 
potentially  affsctad  small  governments, 

anahUno  tilflMala  tn  h—  maiilngliil 

and  timdy  input  in  the  development  of 
regulatory  prroosals.  and  informing, 
eoucating.  and  adi^dng  small 
governments  <m  compliance  with  the 
reottlatory  rsquirsments. 

This  nue  does  not  include  a  Federal 
mandate  Aat  may  resuh  in  axpenditurse 
of  $100  ndllion  or  more  to  State,  local, 
or  tribal  govsnunente  in  the  aggregate, 
because  mis  rule  imposes  no 
enftnceable  duty  on  any  State,  local,  or 
tribal  govemmente.  EPA  also  has 
determined  that  this  rule  contains  no 
regulatory  requiremento  that  might 
signfficandy  or  uniouely  aflisct  small 
govemmente.  In  addition,  as  discussed 
shove,  the  private  sector  is  not  expected 
to  incur  costs  exceeding  $100  million. 
Therefore,  today's  proposed  rule  is  not 
subject  to  the  requiramente  of  sectinos 
202.  203.  and  205  of  UMRA. 

E.  Federalism— Applicability  of 
Executive  Order  13132 

Executive  Order  13132.  entitled 
'Tederalism"  (64  FR  43255.  August  10. 
1999),  requirss  EPA  to  devefop  sn 
accoimtable  process  to  ensure 
"meaningful  and  timefy  input  by  Stete 
and  local  officials  in  ihs  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
FMulations  that  have  "substantial  direct 
emcts  on  the  Stetes,  on  the  relationship 
between  the  national  government  and 
the  Stetes,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
coste.  and  that  is  not  required  by  stetute. 
ludess  the  Federal  government  provides 
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the  ftiaada  necessary  to  pay  the  direct 
compliance  costs  inclined  by  State  and 
local  govenunents.  or  EPA  consults  with 
State  and  local  o£Ekaals  early  in  the 
procebs  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
raguktiai  that  has  federalism 
in^ilications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
I»ooess  of  developing  the  proposed 
rasulation. 

Section  4  of  the  Executive  Order 
contains  additional  requirements  for 
nilea  that  preen^rt  State  or  local  law, 
even  if  diose  ruka  do  not  have 
fedeialiam  ii^>lictticms  (i.e.,  the  rules 
will  not  have  substantial  direct  effscts 
on  the  States,  on  the  relationship 
between  die  national  govenmient  and 
the  statat,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  leveb  of  gpvonment).  Those 
requiiflBMnts  in^de  raoviding  all 
ancted  State  and  local  officials  notice 
and  an  opportunity  for  appropriate 
paiticipaticm  in  the  development  of  the 
regulation.  If  the  preemption  is  not 
bued  on  eoquess  or  implied  statutory 
authority.  Q>A  also  must  consult,  to  the 
extant  practicable,  with  appropriate 
Stale  and  local  officials  regarding  the 
conflict  between  State  law  and 
Federally  protected  interests  within  the 
agency's  area  of  regulatory 
responsibility. 

"niis  proposed  rule  does  not  have 
federaUam  inqilications.  It  will  not  have 
substantial  direct  tflocts  on  the  States, 
oo  the  relationship  between  the  national 
govarmnent  and  the  States,  or  on  the 
distribution  of  power  and 
reqMOsibilities  among  the  various 
levels  of  government,  as  niedfied  in 
Executive  Order  13132.  This  proposed 
rule  directly  affects  primarily  zinc 
micronutrient  producers  and  generators 
of  hazardous  wastes  used  in  zinc 
fiaitilixBr  productimi.  There  are  no  State 
and  local  govenunent  bodies  that  incur 
direct  conq)lianoe  costs  by  this 
rulemaking.  And  State  and  local 
govenunent  implementation 
expenditures  are  eocpected  to  be  less 
than  $500,000  in  any  one  year  (for  more 
infermation,  please  refer  to  the 
background  document  entitled 
'Tedetalism  Analysis  (Executive  Order 
13132)  for  Zinc-Containing  Hazardous 
Waste-Derived  Fertilizers,  Notice  of 
Proposed  Rulemaking:  SulMtantial 
Direct  Effects",  August  2000).  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

This  proposed  rule  would  preempt 
State  and  local  law  that  is  less  stringent 
for  these  zinc-bearing  hazardous  wastes. 
Under  the  Resouroe  Conservation  and 


Recovery  Act  (RCRA),  42  U.S.C.  6901  to 
6992k,  the  relationship  between  the 
States  and  the  national  government  with 
respect  to  hazardous  waste  management 
is  established  for  authorized  State 
hazardous  waste  programs,  42  U.S.C. 
6926  (§  3006),  and  retention  of  State 
authority,  42  U.S.C  6929  (section  3009). 
Under  section  3009  of  RCRA,  States  and 
their  political  subdivisions  may  not 
impose  requirements  less  stringent  for 
hazardous  waste  management  man  die 
national  government  By  publishing  and 
inviting  comment  on  this  {noposed  rule, 
we  hereby  provide  State  and-lood 
officials  notice  and  an  opportunity  for 
appropriate  participation.  Thus,  we 
have  complied  with  the  requirements  of 
section  4  of  the  Executive  Order. 

F.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  "Kbal 
GoveifTunente 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  Tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  (m  those  communities  of  Indian 
Tribal  govomments,  unless  the  Federal 
govenunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  B*A  to  provide  to  the  C^ce  of 
Management  and  Budget,  in  a  separately 
identified  section  of  this  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affacted  tribal  govomnents,  a 
summary  of  the  nature  (^  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Otdet  13084  requires  EPA  to 
develop  an  efiiBctrve  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities. " 

Today's  proposal  would  not 
significantly  or  imiquely  affect  the 
communities  of  Indian  tribal 
governments,  nor  would  it  impose 
substantial  direct  compliance  costs  on 
them. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Envirorunental  Risks  and 
Safety  Bisks 

The  Executive  Order  13045,  entitled 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23. 1997) 


applies  to  anjrrole  that^PA  determines: 
(1)  Is  "economitially  significant"  as 
defined  imder  Executive  Otder  12866; 
and  (2)  the  environmental  health  or 
safety  risk  addressed  by  the  rule  has  a 
disprop(»tionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children;  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentiaUy  efiisctive 
and  reasona^  feasible  alternatives 
cmuidered.  Tiua  proposal  is  not 
economically  significant  under 
Executive  Order  12866. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1 995 

Section  12(d)  of  the  National 
Technology  Thmsfar  and  Advancanoat 
Act  of  1995  ("NTTAA").  PubUc  Uw  NO. 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  woidd  be 
inconsistwit  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  [e.g.,  materials  qiedficaticms. 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  Hie  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  wl^nme  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  EPA  has 
proposed  to  condition  exclusion  on  the 
fertilizer  material  based  on  contaminant 
levels  for  metals  and  dioxins.  And  after 
considering  alternatives.  EPA  has 
determined  that  it  would  be  impractical 
to  use  voluntary  consensus  standards 
forthe  reasons  stated  in  Section  C 
above. 

/.  Executive  Order  12898 

EPA  is  committed  to  addressing 
environmental  justice  concerns  and  is 
assuming  a  leadership  role  in 
environmental  justice  initiatives  to 
enhance  environmental  qtiality  for  all 
populations  in  the  United  States.  The 
A^ncy's  goals  are  to  ensure  that  no 
segment  of  the  population,  regardless  of 
race,  color,  natioiial  origin,  or  income 
bears  disproportionately  high  and 
adverse  human  health  or  environmental 
impacts  as  a  result  of  EPA's  policies, 
programs,  and  activities,  and  that  all 
people  live  in  safe  and  healthful 
environments.  In  response  to  Executive 
Order  12898  and  to  concerns  voiced  by 
many  groups  outside  the  Agency,  EPA's 
Office  of  Solid  Waste  and  &neigency 
Response  formed  an  Environmental 
Justice  Task  Forcei  to  analyze  the  array 
of  environmental  justice  issues  specific 


to  waste  programs  and  to  develop  an 
overall  strategy  to  identify  and  address 
these  issues  (OSWER  Directive  No. 
9200.3-17). 

Tody's  proposed  rule  pertains  to 
hazardous  wastes  used  in  zinc 
micrcnuttient  productien.  It  is  not 
certain  whadMr  the  anviramnantal 
problems  addressed  by  this  rule  could 
disproportimiatriy  albct  miaacity  or 
low-ineome  nommnnitiaa.  Today's 
proposed  rule  is  intended  to  rMfaioe 
rides  of  exduded  haxudoos  secondary 
materials  a*  proposed,  tad  to  banafitall 
populetions.  As  such,  this  rule  is  not 
esqpected  to  csoaa  any 
disproportionatdy  fa^  and  adverse 
inqiacts  to  minority  or  low-income 
communities  versus  non-minority  or 
affluent  communities. 

The  wastes  iKoposedibr  exclusion 
will  be  subject  to  protective  conditions 
regardless  of  where  they  are  generated 
and  regardless  of  vdiere  diey  may  be 
managed.  Althou^  the  Agoicy 
undentands  diat  the  proposed 
exclusion,  if  finalized,  may  affect  where 
these  virastae  are  managed  in  the  &ture. 
the  Agency's  deci«on  to  conditionally 
exclude  tlMse  materials  iaJndnwndent 
of  any  decisions  regaiding  &e  locatimi 
of  waste  generators  and  the  siting  of 
waste  management  facilities.  Today's 
proposed  nue  wiU  reduce  loadings  of 
toxic  non-nutritive  constituenis  to  the 
soil.  It  will  also  preclude  outdoor 
storage  of  hazardous  secondary 
materials  used  in  zinc  fertilizer 
production.  EPA  believes  that  these 
provisions  of  the  proposal  will  benefit 
all  populations  in  the  United  States, 
induding  low-income  and  minority 
communities. 

We  encourage  all  stakeholders 
induding  members  of  the 
environmental  justice  community  and 
members  of  the  regulated  community  to 
provide  comments  or  further 
information  related  to  potential 
environmental  justioe  concerns  or 
impacts,  including  infmmationand  data 
on  facilities  that  have  evaluated 
potential  ecological  and  human  health 
inspects  (taking  into  account  subsistence 
patterns  and  sensitive  populations)  to 
minivity  or  low-income  ccmmunities. 

UstofSobfads 

40  CFR  Part  261 

Environmental  protection.  Hazardous 
Mraste,  Recycling,  Reporting  and 
recordkeeping  requirements. 

40CFRPart266 

Environmental  protection.  Energy, 
Hazardous  waste.  Recycling.  Reporting 
and  recordkeeping  requirements. 


40  CFR  Part  268 

Environmei^  protection.  Hazardous 
waste.  Reporting  and  recordkeeping 
requirements. 

Dstad: NovambarlS, 2000.  .    ■ 
Carol  M.BrawMr. 
Aoin/ii/stiuliur. 

For  the  reasons  set  out  in  the 
preamble,  tide  40,  chapter  I  of  the  Code 
of  Federd  Regulations  is  proposed  to  be 
amended  as  foUoars: 

PART  261— mOinnCATION  AND 
USTWQ  OF  HAZAinOUS  WAtlE 

1.  The  airthorityxitation  foe  part  261 
contiaueeto read  as  frilowr 

AadMsftyi  42  U.S.C  0905, 6812(4. 602t. 
6922,  e924y.  and  6938. 


2.  Section  261.4  is  amended  by 
adding  new  para9iqphs^aK20)  and  (21) 
to  read  as  follows: 


1281^ 

(a)'  *  • 

(20)  Hazvdous  secondary  materials 
used  tonudce  due  fertilizers,  provided 
that  die  fallowing  conditions  are 
sati8fied^ 

(i)  Hazardous  secondary  mrterials 
used  to  make  zinc  micrcmutrient 
fntilizBEB  must  not  be  accumulated 
speculatively. 

(ii)  Generators  of  zinc-bearing 
hazardous  secondary  materials  that  are 
to  be  incorporated  into  zinc  fertilizers 
must: 

(A)  Store  the  exduded  secondary 
material  in  tanks,  containers,  or  in 
buildings.  The  tanks,  containers  or 
buildings  must  be  constructed  and 
maintained  in  a  way  that  prevents 
releases  of  the  secondary  materials  into 
the  environment  At  a  minimum,  any 
building  used  for  this  purpose  must  be 
an  engineered  structure  miade  of  non- 
earthen  materials  that  provide  structural 
support,  and  must  have  a  floor,  walls 
and  a  roof  that  prevent  against  wind 
dispersal  or  contact  with  rainwater. 
Tanks  used  fwtiiis  purpose  must  be 
structurally  sound  and  must  have  roofs 
or  covers  that  prevent  contact  with  wind 
or  rain.  Containers  used  for  this  purpose 
that  are  not  located  in  buildings  must  be 
made  of  metal  or  other  rigid  matmal 
that  has  structural  integrity,  and  must 
have  lids  or  covns  that  prevent  wind  or 
water  dispersal  of  the  stored  materials. 

(B)  Suranit  a  one-time  notice  to  the 
Regional  Administrator  or  State  Director 
in  whose  jurisdiction  the  exdusion  is 
being-daimed,  which  contains  the 
following  information: 

(1)  Name,  address  and  EPA  ID  number 
of  the  generator  fudlity; 


f^;  Name  and  addraas  of  the  fertfliar 
manufactursrCs)  to  which  exdnded 
secondary  materials  are  expsded  to  be 
shipped; 

(3)  A  brief  descriptian  of  the 
industrid  prooaaaCs)  edikfa  i 
the  secondary  materiel,  and  ( 
annud  quantity  of  exduded  i 
materials  thatere  exnactad  to  be 
shipped  to  each  faituiaar  m 
and 

f 4  j  If  exduded  aocondary  ] 
are  tabe  shipped  olfeita,  a  oartlflcaUoa 
that  the  stete  in  wUdLtfae  raosMai 
fedlityls)  is  locded  is  aadndnd  to 
administer  tfie  provistoas  of  this 
section. 

(Q  Maintain  d  the  gnaretiag  facility 
for  no  leas  than  titfee  years  racords  of 
all  shipments  of  exduded  hazardous 
secondary  matarids.  For  sedi  shipment 
these  records  mud  at  a  miniamm 
contain  the  fdlowing  inforaiartoa: 

(1)  Name  of  the  tiansportai  md  data 
of  the  shipment; 

(2)  Name  end  addrassiif  thefcrliliaBr 
manufacturer  who  reoeiyed  the 
exdudedmatwrial,  dnmnwntetion 
confirming  the  manalacturar's  raodpt  of 
the  shipment,  and  a  notiOB  to  the 
reonving  manufectnrar  that  the  shipped 
materiak  are  exduded  from  raauletion, 
sulked  to  the  conditions  specified  in 
thia  paragraph  (a)(20); 

(3)  Type  and  quantity  of  exdnded 
secondary  matarid  in  eech  ahipment 

(iii)  MuiufKrtuiers  of  zinc  fiertilizan 
or  zinc  fartilizar  ingredients  made  from 
exduded  hazardous  secondary  materials 
must: 

(A)  Store  exduded  hazardous 
secondary  matariab  in  accordance  mth 
the  storage  requirements  for  generators, 
as  specified  in  paragraph  (a)(20MiiKA)  of 
this  section. 

(B)  Submit  a  one-time  notffication  to 
the  Regiond  Administrator  or  State 
Director  that,  at  a  minimoni.  contains 
the  following  information: 

(1)  Name,  address  and  EPA  ID  number 
of  the  manufacturing  fudlity. 

(2)  Estimated  annud  quantities  of 
exduded  hazardous  secondary  materials 
to  be  used,  and  the  industrid  processes 
from  whidi  they  are  expected  to  be 
generated. 

(3)  Names,  locations  and  EPA  ID 
numbws  of  generator  facilities  expected 
to  supply  such  materials. 

(C)  Maintain  fiv  a  tnifitmiim  of  three 
yean  records  of  all  shipments  of 
exduded  secondary  materials  recdved 
by  the  manufacturer,  which  must  at  a 
minimum  identify  for  each  shipment 
the  name  and  address  of  the  generating 
facility,  name  of  transporter  and  date 
the  materials  were  received,  type  and 
quantity  received,  and  a  brief 
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descripti<m  of  the  industrial  process  that 
gBoerated  the  waste. 

(D)  Submit  to  the  Regional 
Administrator  or  State  Director  an 
annual  repot  thaLidentifies  the  total 
q— ntitiea  of  all  eiaduded  hazardous 
saooodaiy  materiab  that  wme  used  to 
manu&ctuie  zinc  fartiliBer  or  zinc 
fartiliwr  ingradiaots  in  the  previous 
year,  the  name  and  address  of  each 
ganavating  fKaUty.  and  die  industrial 
pnqanCs)  bom  idbich  they  were 


(iv)  Nothing  in  this  section  preempts, 
ovoRidas  or  odMrwiae  ^legates  the 
piovisian  in^S  262.11  dPtms  chapter, 
■whadk  requiies  any  petson  who 
mpantm  a  aoUd  waste  to  determine  if 
mat  waste  is  a  hazardous  waste. 

(21)  Zinc  CartiliaBrs  made  from 
httudous  wastes.  <x  hazardous 
secondary  matarials  excluded  xmder 
paiagrq>h  (aX20)  of  this  section, 
pnniidadthi^ 

(i)  The  fartilizan  meet  the  following 
contaminant  limits: 

(A)  For  metal  contaminants: 


CoraMkanl 

Total  ^ 

1.  hami _ 

2.  Cadmium i 

lAmartc .:.... -.  . 

4.  MHQuy -..„ 

S.tikkat.. 

6.  Qiramiun „ 

2.8 
1.4 
0.6 
0.3 
1.4 
0.6 

^  Maximum  Mtowabie  Total  Concentration  in 
FMfear.  par  UMI  (1%)  of  Zinc  (ppm). 

(B)  For  dioxin  omtaminants  the 
fHtiUaar  must  omtain  no  more  than 
m^  (8)  parts  per  trillion  of  dioxin, 
measured  as  toodc  equivaleot  (TEQ). 

(ii)  Hw  mamihcturer  perfimns 
sampling  and  analjrsis  of  the  fortilizer 
praoDCt  to  detiinnine  compliance  with 
die  contaminant  limits  for  metals  no 


less  than  every  six  months,  and  for 
dioxins  no  less  than  every  twelve 
months.  The  manufacturer  may  use  any 
reliable  analytical  method  to 
demonstrate  that  no  constituent  of 
concern  is  present  in  the  product  at 
concentrations  above  the  applicable 
limits.  It  is  the  responsibility  of  the 
manufacturer  to  ensure  that  the 
sampling  and  analysis  are  unbiased, 
precise,  and  representative  of  the 
product(s)  that  is  introduoad  into 
commerce. 

(iii)  The  manufacturer  maintwiiMi  fior 
no  less  than  three  yearsjsoords  of  all 
sampling  and  analyses  perfumed  ix 
purposes  of  determining  oonqiliance 
with  the  requirements  of  (aK21)(ii)  of 
this  section.  Such  records  must  at  a 

miniiniiTn  include: 

(A)  The  dates  and  times  product 
samples  were  taken,  and  the  dates  the 
samples  were  analyzed; 

(B)  The  names  and  qualifications  of 
the  person(s)  taking  the  samples; 

(C)  A  description  of  the  methods  and 
equipment  used  to  take  die  samples; 

(D)  The  name  and  address  of  me 
labmatoiy  facility  atwhich  analyses  of 
the  samples  wore  performed; 

(E)  A  description  of  the  analytical 
methods  used,  including  any  deanup 
and  sample  preparation  methods;  and 

(F)  All  laboratory  analytical  results 
used  to  determine  compnance  with  the 
contaminant  limits  specified  in  tf»i« 
paragraph  (a)(2lHiii)(F). 

(iv)  In  an  enforcement  action,  the 
burden  of  proof  to  establish 
conformance  with  the  conditions  in  this 
paragraph  (a)(21)(iv)  and  in  paragraph 
(a)(20)  of  this  section,  shall  be  on  the 
generator  or  manufacturer  rUiming  the 
exclusion. 


PART  206— [AMENDED] 

3.  The  authority  citation  for  Part  266 
continues  to  read  as  follows: 

AntlMiiily:  42  U.S.C.  1006, 2002(a),  3004. 
and  3014. 6905, 6006, 6912, 6922, 6924, 
6925,  and  6937. 


in  ■  Mmwr  CofMtllutinQ  Dtopossl 

4.  Section  266.20  is  amended  by 
removing  the  last  two  sentences  of 
paragraph  (b),  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

•  •  *  *  • 

(d)  Fertilizers  that  contain  recyclable 
materials  are  not  subject  to  regulation 
provided  that: 

(1)  They  are  zinc  fiartilizers  excluded 
from  the  definition  of  solid  waste 
according  to  $  261.4(aH21)  of  this 
chapter;  or 

(2)  Fw  non-zinc  finrfilizera,  the 
fntilizen  meet  the  applicable  treatment 
standards  in  subpart  D  of  Part  268  of 
this  chapterfor  each  hazardous  waste 
that  diey  contain.- 

PART  268~{AMENDED] 

5.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

AiAetfty:  42  U.S.C.  6905, 6912(a),  6921, 
and  6921. 


faat.40   [Amended] 

6.  Sectfon  268.40  is  amended  by 
removmg  paragraphs  (i)  and  (j). 

[FR  Doc.  00-29876  Filed  11-27-00;  8:45  am] 
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Revised  Filing  Requirements  Under  Part 

33  of  tlie  Commissioa*s  Regulations;  Final 

Rule 
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18CFRPwt33 

[Pedal  No.  RMW-4-000;  Ontar  No.  642] 


Pwt  38  of  Ihe  CoRMnlMion'e 


Issued  November  15, 2000. 
AQENCY:  Federal  Bneigy  Regulatory 
Commimrion  DOE 
ACTION:  Final  rula 

WUddlfff;  The  Federal  Energy 
Regulatory  Conunigsion  (Commission)  is 
revising  IB  CFR  Put  33  to  update  the 
filing  requirements  for  applications 
under  part  33.  including  public  utility 
mogms.  The  Commission  expects  that, 
by  inoviding  applicants  more  detailed 
guidance  for  preparing  applications,  the 
revised  filing  requirements  will  assist 
the  Commission  in  determining  whether 
applications  under  section  203  of  the 
Federal  Power  Act  are  consistent  with 
the  public  interest  and  will  provide 
more  certainty  and  expedition  in  the 
Commission's  hanrfling  of  such 
applications.  This  final  Rule  generally 
follows  the  approach  of  the  NOPR  This 
Rule  affirms  the  Commission's 
screening  approach  to  mergers  that  may 
raise  horizontal  competitive  concerns 
and  sets  forth  specific  filing 
requirements  consistent  with  the 
Appendix  A  anal3^is  set  forth  in  the 
MergOT  Policy  Statement  This  Rule  also 
establishes  guidelines  for  vertical 
competitive  analysis  and  accompanjring 
filing  requirements  for  mergers  that  may 
raise  vertical  maritet  power  concerns. 
The  Rule  streamlines  filing 
requirements  and  reduces  the 
infotmatian  burden  for  mergers  and 
other  dispositions  of  jurisdictional 
Sudlities  that  raise  no  competitive 
concerns  and  eliminates  rwrtnin  filing 
requirements  in  part  33  that  are 
outdated  or  no  longer  useful  to  the 
Commission  in  analyzing  mergers  and 
othn  dispositions  of  jurisdictional 
facilities. 

UIECIIVE  DATE:  This  Final  Rule  will 
become  effective  ^uary  29,  2001. 
FOR  FURTHB)  WTOIIIIATION  CONTACT: 
Kimberly  D.  Rose  (Legal  MattOTs).  Office 
of  the  General  Counsel — Markets, 
Tariffs  and  Rates.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N.E..  Washington,  DC  20426. 
Telephone:  (202)  208-0019 
Diana  Moss  (Technical  Matters),  Office 
of  Markets,  TariJBiB  and  Rates.  Federal 
Energy  Regulatory  Commission.  888 


First  Street.  N.E.,  Washington.  DC 
20426.  Telephone:  (202)  208-0019 

James  Tumure  (Technical  Matters), 
Office  of  Strategic  Direction.  Federal 
Energy  Regulatory  Ccmunission.  888 
First  Street.  N.E.,  Washington.  DC 
20426.  Telephone:  (202)  208-5364 

Daniel  Hedberg  (Teclmical  Matters), 
Office  of  Maricets,  Tariffs  and  Rates, 
Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington.  DC  20426.  Telephone: 
(202)  208-0243 

Steve  Rodgers  (Technical  Matters). 
Office  of  Markets.  Tariffs  and  Rates, 
Federal  Energy  R^ulatory 
Commission.  888  First  Street,  N.E.. 
Washington.  DC  20426,  Telephone: 
(202) 208-1247 

SUPPLEMENTARY  MFOfMATION: 

Table  of  Contanls 

I.  Introduction  and  Sumnuay 
n.  Background 
m.  Discussion 

A.  Revisions  to  Part  33 — Basic  Information 
Requirements 

B.  Revised  Filing  Requirements  Applic^le 
to  Merger  Filings 

1.  Appliobility 

2.  Data  and  format 

IV.  Effect  on  Competition 

V.  Horizontal  Screen  Analysis 

A.  Relevant  Products 

B.  Relevant  Geographic  Markets 

C.  Suppliers  (Delivoed  Price  Test) 

D.  Transmission  capability 

E.  Historical  data 

F.  Concentration  Statistics  and  Related 
Matters 

G.  Mitigation  Measures  and  Analysis  of 
Other  Factors 

H.  Merger  applications  that  are  exempt 
from  filing  a  competitive  screen 

VI.  Guidelines  for  Vertical  Competitive 

Analysis 
A  Gennal  Vertical  Issues 

B.  Vertical  Analytic  Guidelines — 
Introduction 

C.  Merger  Applications  That  are  Exempt 
From  Filing  a  Full  Vertical  Analysis 

D.  Components  of  the  Analysis  as  Proposed 
in  the  NOPR 

E.  Mitigation  Measures  and  Analysis  of 
Other  Factors  as  Proposed  in  the 
NOPR— Introduction 

F.  Remedy — Concerning  Vratical  Mergers 
Vn.  Effect  on  Rates — Revised  Requirements 

for  Ratepayer  Protections 
Vm.  Effect  on  Regulation — Revised 

Requirements  Concerning  the  Impact  on 
State  and  Commission  Regulatory 
Jurisdiction 

IX.  Emerging  Issues 

A.  Computer-Based  Simulation  Modek 

B.  Retail  Competition,  Restructuring,  and 
Other  Newly  Emerging  Competitive 
Issues  Raised  by  Section  203 
Transactions 

C.  Moratorium  on  Mergers 

X.  Regulatory  Flexibility  Act 

XI.  Environmental  Statement 

Xn.  Information  Collection  Statemmt 
Xm.  Document  Availability 


XIV.  Effective  Date  and  Congressional 
Notification 

Appendix— List  of  Commenters 
L  iDlmdiiction  and  Sommary 

In  1996,  the  Commission  issued  the 
Mergor  Policy  Statement  (Policy 
Statement)  updating  and  clarifying  the 
Commission's  procedures,  criteria  and 
policies  concerning  public  utility 
mogers  in  light  of  dramatic  and 
continuing  changes  in  the  electric 
power  industry  and  the  regulation  of 
that  industry.  1  The  purpose  of  the 
Policy  Statement  was  to  ensure  that 
mergers  are  consistent  with  the  public 
interest  and  to  provide  greater  certainty 
and  expedition  in  the  Conunission's  ' 
analysis  of  merger  applications. 
Therefore,  we  stated  in  the  Policy 
Statement  that  we  would  issue  a  notice 
of  proposed  rulemaking  to  set  forth 
more  specific  filing  requirements 
consistent  with  the  Policy  Statement 
and  additional  procedures  for 
improving  the  merger  hearing  process.^ 

FoUowmg  the  issuance  of  me  PoUcy 
Statement  applications  filed  pursuant 
to  section  203  of  the  Federal  Power  Act 
(FPA)  3  have  varied  widely  in  the 
quantity  and  quality  of  information  they 
have  included,  particularly  with  respect 
to  maricet  analyses  and  the  supporting 
data.  Thus,  on  April  16, 1998.  me 
Commission  issuisd  a  notice  of  proposed 
rulemaking  in  this  docket*  to  revise  18 
CFR  part  33  by  specifying  clear  and 
succinct  filing  requirements  for  all 
implications  submitted  pursuant  to 
section  203  of  the  FPA  (including  non- 
merger  transactions).  In  this  NOPR.  the 
Commission  analyzed  information  that 
is  needed  to  evaluate  section  203 
q>plications  to  determine  how  the  filing 
requirements  tmder  part  33  cotild  be 
made  more  helpful  to  the  electric 
industry,  interveners  and  businesses 
operating  in  the  emmging  competitive 
landscape.  The  proposed  revised  filing 
reqiurements  were  intended  to  provide 
greater  certainty  about  what  needed  to 
be  filed  in  section  203  applications. 
This  would  allow  applicants  to  prepare 
their  proposals  more  quickly  and 
efficiently  and  to  better  predict  the 
outcome  of  the  Commission's 
evaluation.  The  proposed  requirements 


*  Inquiry  Concerning  the  Commission'*  Meiger 
Policy  Under  the  Federal  Power  Act:  Policy 
Statement,  Order  No.  592,  61  Fed.  Reg.  68,595 
(1906),  FERC  Statutes  and  Regulations  1 31 .044 
(1908),  ncontidmation  denM,  Order  No.  592-A, 
62  Fed.  Rag.  33,34  (1007),  79  FERC  1 61321  (1997) 
(PoUcy  Statement). 

^Policy  Statement  at  p.  30,111  n.3. 
»16U.S.C824b. 

*  Reviled  Filing  Requirements  Under  Part  33  of 
the  Commiaaion's  Regiilations.  Notice  of  Proposed 
Rulemaking.  63  Fed.  Reg.  20340  (1098),  FERC 
Statutes  and  Ragulatioo*  1 32,258  (1996)  (NOPR). 


vrould  also  facilitate  intervanors' 
evaluations  of  section  203  applications 
and  provide  fw  a  more  timely  and 
accurate  secttcm  203  decision-making 
process  by  the  Commission.  An 
additional  ooal  of  the  NOPR  was  to 
lessen  regulatary  burdens  on  the 
industry  by  eliminating  outdated  and 
unnecessary  filiiu  requdnments  and 
gtieamlining  the  filiiu  requirements  for 
mergers  that  clearly  £>  not  raise 
competitive  cfiiKiwras. 

BaiMd  on  careful  consideration  of  the 
oramnents  sidnnitted  in  response  to  the 
NOPR,"  the  Commission  now  adopts  a 
Final  Rule  that  amends  Part  33  of  the 
Commission's  regulations.  Tids  Final 
Rule  geBwrally  ftulows  the  utproach  of 
the  NOPR.  ^pedfjcally,  in  this  Rule  we 
are:  (1)  Affiiming  the  Canunission's 
screening  i^iproadi  to  meigets  that  may 
raise  horizontal  competitive  conoems 
and  setting  focdi  specific  filing 
requirements  cooristent  wilk  the  Policy 
Statement's  ^qpendix  A  analysis;  *  (2) 
setting  fofdi  guidelinfls  for  vactical 
competitive  analysis  and  accompanying 
filing  requiremants  for  maigan  mat  may 
raise  vertical  marioet  power  concerns;  (3) 
all— mUnifia  HHiw  rwniireHMBits  and 
reducing  the  infoonaftion  burden  for 
mergen  and  other  disposttions  of 
luriMiictional  facilities  that  raise  no 
cranpatitive  concams;  and  (4) 
eliminating  certain  fiUng  requiiements 
in  Part  33  mat  are  outdated  orno  longer 
usefol  to  the  Coamisaiao  in  analyzing 
mergers  and  other  diq>ositions  of 
lurisdicttonal  fadlitias.  Ihe  Final  Rule 
alsoaddraeaei  thm  use  of  computer 
simulation  modek.  As  diacussed  further 
below,  there  is  cunendy  no  consensus 
as  to  «diich  modeUs)  to  use,  and  there 
are  many  issues  that  must  be  addressed 
before  the  Commission  is  able  to 
determine  the  approfviateness  of  any 
particiUar  model.  Therefore,  we  believe 
that  a  technical  conforenoe  is  needed. 
Ihe  Final  Rule  also  reoiginizes  part  33 
so  that  users  of  the  regulations  can 
Quickly  find  requirements  that  apply  to 
me  secticm  203  transactions  in  whidi 
they  are  interested. 

Following  the  Backgnrand  and 
general  Discussion  sections  below 
(Sections  n  and  m),  this  preamble  sets 
forth  reqidrements  fior  the  craq>etitive 
analysis  screen  fiv  horizontal  mergers, 
followed  by  the  giddelines  far  vertical 
competitive  anafysis.  The  jneamble  then 
discusses  effects  on  rates  uid  regidation 
ami  a  number  of  emerging  issues, 
including  computer  models,  as  noted 
above. 


n. 

Pursuant  to  section  203,  Commission 
authorization  is  required  for  public 
utility  mergers  and  omsolidrtions  and 
for  public  utility  acquisitions  or 
dispositicms  of  jurisdictional  facilities. 
Section  203(a)  of  the  FPA  provides  that 

No  public  utility  shall  sell,  lease  or    . 
otherwise  dispoee  of  the  whole  of  its 
facilities  sublact  to  the.  jurisdiction  of  the 
Commissicm.  or  any  part  tlnraof  of  a  value 
in  excess  of  $50,000.  or  by  any  means 
whatsoever,  directly  or  indirectly,  marge  or 
consolidate  such  facilities  or  any  part  mareof 
widi  thoee  of  any  other  person,  or  purdiase, 
acquire,  or  take  any  security  of  any  other 
public  utility,  without  first  having  secured  an 
order  of  the  Commission  authortdng  it  to  do 
so. 

Thuosactions  covered  by  this 
provision  vdll  be  referred  to  as  "section 
203  transactions."  Section  203  provides 
that  the  Commission  shall  approve  such 
transactions  if  they  are  consistent  with 
the  public  interest 

The  Policy  Statement  set  out  three 
factors  (revising  the  30-year-old  criteria 
dirt  evahiatod  mergers  using  six  £K:tors) 
the  Cmnmission  omsidecs  wdien 
anafydng  a  merger  proposal:  Effect  on 
compotitian;  effect  on  rates;  and  effect 
on  regidation.'  Vlitii  respect  to  the  effect 
on  conu>etition.  d&e  Policy  Statement 

adc^rtea  the  Department  of  Justice 

(DC^fVPederal  "Trade  Commission  (FTC) 
1992  Horizontal  Merger  Guidelines 
(GuideUnes)*  as  die  analytical 
faaatnnak  for  ■vwi<«itig  horizontal 
market  power  concerns.  The  Policy 
Strtememt  also  adopted  an  analytical 
screen  (the  Anpennix  A  analysis)  that  is 
intended  to  allow  eaiiy  identification  of 
meigen  that  deariy  do  not  raise 
cmnpetitive  oonceros.  The  Commisston 
believes  diat  the  screen  produces  a 
reliable,  generally  conservative  analysis 
of  the  horizontal  competitive  effects  of 
a  proposed  merger.  As  part  of  the  screen 
analysis,  the  Policy  Statement  reqidres 
genoally  that  the  applicants  define 
product  and  geographic  mariwts  that  are 
likely  to  be  afiectedby  the  propoeed 
merger  and  measure  the  conoentratfon 
in  those  maricets.  The  Policy  Statement 
suggests  a  vmy  of  defining  geographic 
mmets  based  on  identifying  altemative 
competitive  supplien  to  the  merged 
firm--the  tkliverad  price  test.  The 
concentration  of  potential  suppliers 
included  in  the  market  is  then  measured 
by  the  Herflndahl-Hirschman  Index 


■The  commenten,  and  abbiwiatiflaa  far  them  as 
used  harsin,  are  listed  in  the  Appendix  attadisd  to 
this  Final  Rule. 

•PoUcy  StateoMnt  at  p.  30,128. 


7  Although  we  apply  theaa  bctort  to  other  fecUon 
203  tranaactlons  ai  wsU,  the  filing  requiramenta 
and  the  level  of  detail  raquirad  may  diffw. 

•U.S.  Department  of  Justica and  Federal  Trade 
rnmmi««inii,  Hotixontal  Margar  Guidelinsk,  57  FR    ' 
413S2  (1002),  mvted,  4  Trade  Rag.  Rap.  (GCH) 
113,104  (Apr.  8, 1007). 


(HHI)  and  used  as  an  indicator  of  the 
potential  for  mariut  power. 

In  its  Policy  Statement  the 
Commisrion  said  that  it  vrill  examine 
the  second  factor,  die  effect  on  rates,  by 
focusing  on  ratepayer  protections 
designed  to  insulate  consiuners  from 
any  harm  resulting  from  the  merger. 
Apphcaatt  were  mrected  to  attempt  to 
negotiate  such  measures  «vidi  their 
customers  before  filing  merger 
applications. 

Finally,  the  Policy  Statement  set  forth 
a  third  factor  for  examination,  the  effect 
on  regidation,  both  state  regulation  and 
any  potential  shift  in  resulation  from 
the  Commisrion  to  the  Securities  and 
Exchange  Commission  (SEC),  the  latter 
as  the  resuk  of  a  merger  crerting  a 
registered  public  utility  holding 
ownpany.  With  ramect  to  a  vaerger't 
effect  on  state  regulation,  where  the 
state  commissions  have  authority  to  act 
on  the  merger,  the  Commission  stated 
that  it  intanids  to  rriy  on  tham  to 
exetdse  dieir  authority  to  protect  state 
interasts.  Widi  raqMCt  to  ddfts  of 
regidatory  audiarity  from  this 
Commisrion  to  the  SEC,  die  Policy 
Statement  explained  that  unless 
applicants  commit  themselves  to  abide 
by  this  Commission's  policies  with 
regard  to  afHHate  transactions,  we  wrill 
set  die  issue  of  the  effect  on  regulation 
for  hearing." 

Since  die  iasuanoe  of  the  Policy 
Statement  and  the  NOPR.  the 
Commisrion  has  gained  valuable 
experience  evalui^ing  various  t3rpes  of 
mergen  and  odier  section  203 
transactions.  Some  of  these  «vere 
mergers  of  interconnected,  adjacent 
vertically-integrated  riectric  companies. 
Others  involved  utilities  that  were 
geographically  separated  and  not 
physiolly  interconnected.  Yet  othen 
involved  mergers  of  electric  companies 
with  natural  gas  companies  and 
acqtiiritions  of  jurisdictional  utilities  by 
foreign  firms. 

The  Commisrion  has  devoted 
substantial  resources  to  conridering 
whether  proposed  mergers  would 
significandy  increase  horizontal  or 
.  vntical  maricet  power,  thereby  raising 
competitive  concerns.  Based  on 
ejoMrience  in  reviewing  the  issues 
related  to  competition  presented  by 
these  mergen,  the  Coounission,  in 
various  meiger  orden,  has  provided 
further  clarification  of  the  Appendix  A 
analysis  set  out  in  the  Policy  Statement 
and  guidance  for  evaluating  the 


"  See  Atlantic  City  Electric  Company  and 
Dalmarva  Power  k  Light  Company.  80  FERC 
101,126  at  i\, 412,  ordwdmytngnh'g.  81  FERC 
161,173  (1007)  (Atlantic  Oty/Mmana). 


Wl^.^.j9i^Jii'll^''^(yp^-^^l.  Np._229/Ttte8^^  Ngvgmber  2»;200d/Hi^^a  l^gyd^ns,^ 
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competitive  efiects  of  proposed  vertical 
meigets.*" 

As  a  result  of  these  efforts,  the 
Commission  has  been  able  to  act  more 
expeditiously  and  to  provide  a  more 
predictable  decisionmaking  process  for 
the  more  than  50  merger  cases  filed  ' 
since  the  issuance  of  the  Policy 
Statement  For  all  merger  amplications 
submitted  in  the  past  year,  the 
Conunission  has  issued  an  initial  cnder 
widiin  the  150-day  target  announced  in 
the  Poliqr  Statement  Since  the  issuance 
of  the  Policy  Statement,  ihe  average 
processing  time  for  merger  applications 
has  been  117  days.  The  Commission  has 
been  able  to  act  expeditiously  on  merger 
proposals  where  applicants  submitted 
concise,  accurate  information  that 
demonstrated  that  the  proposed  merger 
was  omsistent  with  the  public  interest, 
pursuant  to  the  guidance  provided  in 
the  Policy  Statement 

Based  on  our  experience  and  the 
comments  we  have  recmved,  we  are 
now  revising  our  merger  filing 
requirements  to  enable  applicants  and 
intervenors  to  more  effectively  and 
predictably  address  the  tjrpes  of  issues 
that  have  arisen  in  the  ^plications  filed 
since  the  issuance  of  the  Policy 
•Statement,  as  well  as  issues  that  will 
imdoubtedly  arise  as  the  industry 
continues  to  make  the  transition  to  a 
more  competitive  mvketplace.  Below, 
we  set  fordi  revised  filing  requirements 
that  are  oonsistoit  withtbe  Policy 
Statement.  We  also  update  and 
streamline  certain  areas  of  our  current 
filing  requirements  so  as  to  expedite  and 
better  focus  ^plications  and  our  review 
processes. 

In  the  NOPR,  wa  raised  a  set  of 
onerging  issues  resulting  from  the 
changes  occurringin  the  energy 
industry  that  could  affact  mergers  and 
other  section  203  transactions.  In  this 
,  Final  Rule,  we  address  the  emerging 
issues  raised  in  the  NOPR  and  by 
oommenters.  For  example,  we  note  the 
potential  for  computer-based  simulation 
models  to  assist  us  in  our  analysis  of 
mogiar  applications.  We  also  address 
retail  competition  and  restructuring 
actions,  including  RTO  development 
and  other  emerging  competitive  issues 
raised  by  meigers  and  omer  section  203 
transactions.  Programs  such  as  retail 
access,  market-based  rates  for 

Sieration-based  products,  and  product 
e  diversification  by  integrated  energy 
companies  could  oEfoct  our  analysis  of 
section  203  ^plications.  This  Final 
Rule  explains  that  these  types  of 


"See.  e.g.,  Enova  Coipotation  and  Pacific 
Entefpriaw.  79  FERC 1 61,372  (1997)  (£nova)  and 
Oominion  Reaourcas,  Inc.  and  Consolidated  Natural 
G«  Company.  89  FERC  i  61,162  (1999)  {Dominion/ 
CNGU  ' 


initiatives  may  require  that  sfiplicants 
file  additional  information  so  the 
(Commission  and  intervenors  may 
accurately  analyze  the  potential  effects 
of  section  203  transactions.  Finally,  we 
also  look  at  the  request  of  some 
commenters  that  tne  Commission 
impose  a  moratorium  on  mergers.  As  we 
explain  in  more  detail  below,  we 
decline  to  do  so. 

IIL  Oiscinrian 

A.  Revisions  to  Part  33— Basic 
Information  Requiiements 

In  the  NOPR.  the  Commission 
explained  that  a  ixHtion  of  ibe  basic 
information  that  has  histmically  been 
required  for  all  section  203  applications 
is  no  longer  needed  for  those 
applications  that  involve  routine 
dispositions  of  jurisdictional  facilities, 
and  accordingly,  we  proposed 
eliminating  certain  Cuing  requirements. 
Due  to  the  increasing  con^leodty  of  the 
section  203  applications  being  ffled.  the 
NOPR  also  proposed  to  eliminate 
§  33.10.  w^ch  set  forth  the  45-day  time 
frame  for  Commission  action.  However, 
we  affirmed  our  intention  to  process 
section  203  applications  as 
expeditiously  as  practicable,  with  a 
stated  goal  of  issuing  an  initial  order  for 
most  meigers  within  150  days  of  a 
completed  application.^* 

The  NOPR  also  proposed  to 
reorganize  and  clarify  certain 
regulations  under  part  33.  Tbe  NOPR 
explained  that  the  goal  of  these 
measures  is  to  streamline  and  clarify  our 
filing  requirements,  make  our 
processing  of  section  203  ^plications 
more  efficient  and  timely,  and  provide 
greater  certainty  regarding  the 
Commission's  probable  action  on 
applications. 

Part  33  currently  contains  twelve 
basic  information  requirements 
(§  33.2(a)  through  (1))  and  nine  exhibits 
(§  33.3  Exhibits  A  through  I)  that  an 
applicant  must  file.  Some  of  these 
requirements  overlap.  For  example, 
§§  33.2(i)  and  33.3  Exhibit  G  botti 
concern  applications  filed  with  state 
commissions.  Therefore,  the  NOPR 
proposed  to  consolidate  these  sections 
into  §  33.2(i).  Other  information 
requirements  are  no  longer  relevant  to 
oiu  review  of  applications  filed  under 
this  part  An  example  is  $  33.3.  Exhibit 
A,  which  concerns  resolutions  by 
applicants'  directors  authorizing  the 
transaction  for  which  Commission 
approval  is  requested.  In  the  NOPR.  we 
stated  that  this  information  is  not 
necessary  to  determine  whethm  a 


tranJsactiOit  is  bbnsistant  with  the  public 
interest 

The  current  $$  33.2(g)  and  33.3, 
Exhibits  C,  D.  E  and  F.  relate  to  financial 
statements  and  accoimt  balances. 
Because  a  number  of  public  utilities  are 
exempt  from  the  record*keeping 
requirements  of  the  Commission's 
Unifoirm  System  of  Accounts,  the  NOPR 
proposed  that  we  impose  our 
accounting  requirements  only  on  those 
applications  that  result  in  accounting 
revisions  under  the  Commission's 
Unifinm  System  of  Accounts. 

F'uftfaflr.  the  NOPR  jnopoMd  to 
eliminate  $  33.10.  which  stated  that  the 
Commissiom  will  "onlinarily"  act 
within  45  days  on  section  203 
applications.*'  In  addition,  the  NOPR 
proposed  revising  $  33.6.  which  would 
incorporate  the  requirement  of  the 
current  §  33.2(1)  to  file  a  form  of  notice 
an4  would  require  submission  of  the 
notice  in  electronic  fbnnat  With  minor 
modificaticms.  we  set  forth  the  followring 
revisions  to  the  basic  information 
requirements  proposed  in  the  NOPR.*' 

No  revision  will  be  implemented  to 
proooeed  §33.1—AppUad)iUty. 

hfo  change  was  proposed  to 
§  33.2(b)— Authoriiea  mpnsentative— 
except  that  the  phone  and  tax  numbers 
of  the  person  authorized  to  receive 
communications  regarding  the 
appliration,  which  have  been 
voluntarily  provided  by  nearly  all 
applicants,  are  required,  as  are  E-mail 
addresses. 

Propmuad  §33. 2(c)— Description  erf  the 
appl/odnt-^ncorporates  the 
requirements  of  current  §§  33.2(c)  and 
(k)  and  Exhibit  B  and  requires  a 
description  of  each  applicant's  business 
activities,  corporate  affiliations,  officers 
in  common  with  other  parties  to  the 
transaction,  and  jurisdictional 
customers.  As  discussed  later,  this 
section  also  requires  applicants  to 
provide  information  about  RTO 
membership.  Information  on  corporate 
affiliations  must  include  a  complete  list 
of  energy  affiliates  and  subsidiaries, 
percentage  ownership  interests  in  such 
affiliates,  and  a  description  of  the 
primary  business  in  which  each  energy 
affiliate  is  engaged.  An  energy  affiliate 
includes  those  companies  which 
provide  electric  products  or  inputs  to 
electric  products.  This  section  also 


»'M.,n.l2. 


"  Although  vm  are  eliminating  this  section  of  our 
Part  33  regulations,  the  Commission  intends  to 
ccmtinue  to  process  section  203  applicaUons  as 
expeditiously  as  practicable.  As  stated  in  the  Policy 
Statentent.  the  Commission  continues  to  believe 
that,  for  example,  we  can  issue  an  initial  order  for 
most  matgrs  within  150  days  of  receiving  a 
completed  application. 

» In  this  preamble,  we  will  not  note  all  the 
sections  that  are  not  revised.  Ho«vever,  these 
sections  are  set  {nth  in  the  attached  ragulatoty  text 


requires  that  organirationri  charts  be 
filed 

Proposed  §  33.2(d)— Dataiptkm  <rf 
the  juiiBdictkmal  fodUtiet   weuirea  a 
general  deseriptjon  of  aech  ^pncant's 
jutisdiotianaliKdlities. 

Propoaed  §  33.2(e)— Desaiptiott  of  tbe 
propoeed  tmimKtion—iacarpotffm  the 
old  §S  33.2(d).  (e),  (0  and  (h)»  lequiiing 
a  description  of  the  propoaed 
tTwnitertiffn  for  m^iIcsi  Graunisrion 
anthoricetioa  i*  soufl^  induding  all 
paitiae  to  dietiHisectfott.  the 
jurisdictional  fadlitieeiiMrohred  or 
affactad  by  the  tiansactiaB.  the  type  of 
csonaidwetion  fat  tiietumeutiun.**  and 
the  effact  of  the  transerltrrnnn  aech 
applicant's  jurisdictional  fadlitiee  and 
securities,  including  tnDsfan  of 
operational  control  and  letuilUei. 

Propoeed  §  33.2(f)— ContnctB  related 
to  the  propoeed  transaction — 
incorporates  the  requirements  of  die  old 
Exhibit  H. 

Propoeed  §33J(g)—The  appUcaiU's 
public  interest  stotemen^— indudea  d» 
requirement  diet  eedi  applicant  address 
the  three  fectora  the  Connnierion  • 
coiuiders  in  determining  wfaethar  a 
transaction  is  oonaistent  with  the  pubUc 
interest,  as  set  fcntii  in  the  Policy 
Statement 

Proposed  §  33.2(h)— Maps— 
incorporates  the  reouimnents  of  the  old 
Exhibit  I  and  is  applicable  if  the 
proposed  transaction  involves  a 
disposition  of  physical  fiKdlities  and  to 
merger  ^plications. 

PropoMd  S  33.2(i)— Other  regalatory 
approvals— inoatpamXBS  the 
requiremente  of  the  old  $  33.2(1)  and 
Exhibit  G.  In  addition,  copies  of  relevant 
orders,  if  any,  obtained  by  each 
applicant  from  other  regi&aton' bodies 
are  required.  If  the  regulatory  bodies 
issue  orders  pertaining  to  die  proposed 
transaction  alter  the  date  of  filing  widi 
the  Commission,  and  before  the  dote  of 
final  Commission  action,  the  applicant 
must  supplement  its  application 
proniptly  vrith  a  copy  of  these  orders.*" 
Howrever.  §  33.2(i)  eliminates  a 
requirement  that  copies  of  the 
applicatians  filed  with  those  bodies  be 
fiUed  with  Ae  Commission,  as  this 
information  largely  duplicates  the 
information  required  in  dw  Pert  33 
regulations. 

Proposed  §33.8— Numbm  of  copies— 
includes  the  infnmation  required  in  die 
old  §  33.6.  This  section  now  raquires 


i«  Policy  SMMBtnt  at  pp.  30.125-26  (w*  no 
loofv  oooaldar  tiw  rMMublMMM  of  pnrcfaaM 
prioa  M  a  fKtor,  mhsr.  it  ia  ■ubaamad  within  the 
afbct  oa  lataa  fartor).  This  iafonnatlon  is  uaad  for 
puichaaa  amwmring  purpoaas. 

>•  SuppkaMnting  lint  u>pUcatlaii  with  ofdaft 
from  omar  laguktoty  bomaa  will  not  nonnally 
delay  the  proreasing  of  an  qtpUcMion. 


eig^  copies  instead  of  five,  sets  out 
copy  fequifemeBts  for  informatim  filed 
with  a  requeet  for  privileged  treatment 
and  also  lequins  toot  eedi  applicant  file 
electronic  as  well  as  paper  coptos  of  any 
competitive  analysis  scraen  filed 
puxniant  to  H  33'3  end  33.4. 

Propoeed  §83.9'^rotecttve  mders— 
raquirsa  eedi  applicant  to  include  a 
propoeedyotectfve  (nder  if  it  seeks 
prtvilafBil  troatment  iot  any  infcanetion 
snbfwilted.  "Hie  prutecUve  ordsr  enoUes 
thepeiliea  to  review  any  of  the  data, 
infonaatian,  anohriis  or  other 
doeumontation  rnied  upon  by  the 
epi^icantio  simport  its  application  and 
for  whkh  privilegad  treetment  is 

SOOfl^ 

Coounente 

In  general,  commentars  support  the 
NOPR's  goels  to  stieamline  and  clarify 
our  boric  infonnetion  filing 
requirements.  Conunontan  subscribe  to 
the  need  lor  a  clear  rogulotoiy  m«gsr 
policy  and  a&  efficient  process  that 
providea  a  degree  of  certainty  about  how 
the  Commtarion  will  review  mecger 
applications,  andassures  that  maqers 
are  consistent  writh-the  public  intsrest 
OMiim«ntiw*  Bsnerolly  commend  the 
Commission's  efforts,  and  support  or  do 
not  oppoee  the  proposed  revisions  to 
currant  SS  33.1.  33.2  and  33.3. 
Specifically,  die  Midwest  ISO 
Participants  and  CkidcoCominenters 
support  the  Commisrion's  efforts  to 
streamline  and  simplify  the 
requirements  when  no  competitive,  rate, 
or  regulatmy-impairment  issues  exist 

With  respect  to  the  NOPR's  proposal 
to  eliminato  the  45-day  time  friune  for 
QHnmisrion  action,  however,  Southern 
contends  that  lengthening  the  process 
moves  in  the  wrong  direction,  since 
other  agencies  have  managed  to  keep 
pace  deepite  having  received  increasing 
merger  iqpplications.  Although  Southern 
did  not  propose  a  specific  alternative 
time  frame,  it  did  propose  that  the 
Conunission  amtiiiue  its  reform  aimed 
at  accelerating  section  203  review. 

Commisrion  Conclusion 

Upon  review  of  the  comments 
submitted,  the  Commission  adopts  the 
revised  filing  reauirements  set  forth  in 
the  NOPR  regarmng  basic  information, 
with  minor  modifications.  We  are 
eliminating  the  45-day  time  frame  for 
Commission  action,  which  is  not  a 
requirement  under  the  stetuto.  because 
it  is  no  longer  fsasible.  While  old 
S  33.10  stated  that  the  Commission  will 
ordinarily  need  45  days  in  which  to  act 
on  merger  applications,  most  merger 
applications  filed  todey  raise  numerous 
complex  issues  that  require  more  time 
for  analysis  and  public  comment 


However,  the  Commisrion  remains 
committed  to  the  goel  of  iseuing  an 
initial  order  widiin  ISO  dm  of 
reoriving  a  oonqileted  appUcotton. 
Indeed,  since  the  PoUcy  Statement  the 
average  prooeseing  time  for  meq 
^iplications  has  been  117  days. 
Furthwaore.  we  era  typteaUy 
processing  unoontettea  non-menar 
eppUcotions  widiin  60  days  of  fifing  and 
are  typicalhr  prnresring  protested  non- 
margsr  qiplicotions  wimin  00  days  of 
filing,  on  overage.  We  intend  to 

Alao.  die  BidiibttH  filing 
roquitsments  ore  now  reflected  in  new 
S  33.2(f).  Although  we  ore  not  revising 
these  filing  raqoirsments.  we  take  this 
opportunity  to  clarify  that  all  section 
203  filings  niiiat  include  a  copy  of  oU 
contracts  pertaining  to  die  proposed 
disporitian  and/or  such  omer 
agraements  (in  final  or.  if  not  available, 
in  draft  farm)  and  murt  identiiy:  (1)  All 
relevant  parties  to  the  transaction  and 
their  relee  in  the  transaction  (e.^ .^  as 
s^ar.  purchosar.  leseor,  lessee, 
operotort;  (2)  die  jurisdlctianal  fuilities 
that  are  bring  disposed  of  and/or 
acquired,  diracdy  or  indiroctfy;  and  (3) 
all  terms  and  conditiona  of  the  proposed 
disporition  that  pertain  to  the 
ownenhip.  leooine.  control  of,  or 
operation  of  jurisdictional  faeilities.  If 
contracto  partrining  to  the  section  203 
disporition  hove  not  been  finalized  at 
the  time  of  filing,  or.  in  the  case  of  intra* 
corporate  transartfcins,  if  applicants 
clahn  there  will  be  no  contracts 
associated  with  the  disposition, 
applicants  may  submit  a  draft  contract 
a  term  sheet,  a  letter  of  intent  or  a 
memorandmn  of  undecetanding  to 
satisfy  the  §  33.2(f)  filing  requirement 
However,  in  such  instomxs.  we  will 
require  that  in  the  transmittel  letter 
acccmipanying  the  application,  oounael 
for  applicants  certify  that,  to  the  bert  of 
their  knowledge,  the  final  agreements 
will  reflect  the  terms  end  conditions 
contained  in  the  draft  agreements  in  all 
material  respects. 

In  response  to  comments,  such  as 
those  expressed  by  PTC  Staff,  that  the 
Commisrion  should  expand  its  data 
requiremente,  the  Final  Rule  modifies 
§  33.2(c)— description  of  the  applicant — 
to  require  a  description  of  the 
applicant's  business  activities,  corporate 
amUations.  officers  in  common  with 
other  parties  assodated  with  the 
transactions  rither  direcdy  or 
indirecdy,**  and  jurisdictional 
transactions.  Also,  pursuant  to 
$  33.2(c)(3).  we  will  now  require  that 
organizational  cherta  be  filed  showring 


isThls  Information  is  naadad  so  that  wa  can 
determine  the  existence  of  interlocking  dir«cto(«taa. 
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the  podticHi  within  the  corporate 
structuxe  of  each  applicant  in  its 
corporate  £unily,  including  all  parent 
companies  and  all  energy  afiSliates  and 
subsidiaries  (those  companies  which 
provide  electric  products  m  inputs  to 
electric  products).  In  §  33.2(cM2)  we  will 
xequiie  tppiicuOs  to  list  all  energy 
subsidiaries  and  energy  a£Bliates. 
paroentage  ownerdiip  inteiest  in  such 
subsidiaries  and  affiliates,  and  a 
description  of  the  primaxy  business  in 
which  each  energy  subsi^ry  and 
enacgy  affiliate  is  enmged. 

Revised  §  33.2(cM4)  now  requires  each 
applicant  to  provide  a  description  of  all 
joint  ventures,  strateoic  alliances,  tolling 
arrangaments  ^^  or  ouer  business 


blight  of  OrdCT  No. 
2000,  this  section  uso  requires  a 
description  of  transfers  of  imerational 
control  of  transmiasion  &ciuties  to 
Commission  lyproyed  Regional 
"Rtansmission  Organizations,  both 
cuneot,  and  planned  to  occur  within  a 
year  from  the  date  of  filinsL 

We  recognize  that  not  all  ^plications 
require  the  same  amount  of  information 
(regarding  q>plicants'  organizational 
structure  and  business  arrangements 
and  activities,  fat  example)  to  allow  the 
Commission  to  evaluate  whethw  the 
transaction  is  consistent  with  the  public 
inteiest  Applicants  may  request  waiver 
of  specific  sectiima  accompanied  by 
support  for  why  they  believe  we  do  not 
need  such  infiormation  For  example,  as 
to  the  requirement  of  revised  §  33.2(c)(3) 
to  provide  organizational  charts,  an 
applicant  can  seek  waiver  of  this 
requirement  based  upon  a 
demonstration  that  the  proposed 
transaction-does  not  affect  the  corporate 
structure  of  any  party  to  the  transaction. 

Hie  Final  Rule  also  modifies  revised 
§33.6— P<xm  of  notice— to  require  that 
the  fiann  of  notice  be  filed  in  a  specified 
format,  or  template  (as  set  fcxth  in  this 
section),  to  simplify  this  responsibility 
(dapphcuOs.  FinaUy,  the  Rule  revises 
§  33.8  to  require  applicants  to  submit 
dght  copies  of  th^  application  (instead 
of  the  five  im>po8ed  in  the  NOPR)  to  aid 
our  procassiiw  of  ^plications. 

mtii  regard  to  tw  proper  notice 
period  for  section  203  filings,  in  the 
Meqgar  Policy  Statement  the 
Conunission  stated  that  it  would 
routinely  provide  fear  a  60-day  comment 
period  for  merger  filings  to  allow 
pdantial  intervenon  sufficient  time  to 
analyze  the  filing.^*  The  Commission 


*' For  •nmple.  undar  a  toUing  amngeaient.  a  gas 
■uppliar  would  racaiTe  die  CMtimt  of  a  gM-fired 
gMantor  as  paymant  for  die  gM  it  anpplias  to  the 
gwiwlui.  If  the  gaa  suppliar  is  the  only  nqipUar  to 
that  gwiaialui.  than  the  gM  supplier  could 
aOactiTriy  coitfrol  the  ganetator. 

"Policy  Statement  at  p.  30,119. 


has  generally  noticed  section  203  filings 
other  than  mergers  for  considoably  less 
time  than  60  days.  However,  our 
experience  with  section  203  filings 
since  the  issuance  of  the  Merger  Policy 
Statement  indicates  that  our  policv  on 
noticing  should  be  altoed  somewhat 
First,  we  have  foimd  that  merger 
applications  that  do  not  require  the 
filhig  of  a  conq)etitive  analysis  screen 
(as  provided  in  S  33.3)  er  a  vertical 
competitive  analysis  (as  provided  in 
§  33.4)  are  generally  not  as  complex 
(and  thus  not  as  difficult  to  analyse)  as 
other  section  203  filings,  and  tiras  a 
notice  period  of  less  than  60  6a.y»  is 
adequate.  Second,  we  have  found  that 
some  section  203  filings  that  do  not 
involve  mergers  are  of  such  «ignifir«nr« 
and  complexity  that  either  a  oon^ietitive 
analysis  screen  or  a  vertical  competitive 
anal]rsis  is  neverthriess  required,  and 
that  a  60-day  comment  period  is 
appropriate  to  allow  potential 
interveners  adequate  time  to  analyze 
these  applications.  Thus,  we  have  fiound 
that  the  primary  determinant  for  a 
longer  notice  period  (i.e.,  60  da^)  is  not 
whether  the  filing  is  amerger,  but 
wfaedier  the  filing  contains  a 
competitiveanalysis  screen  or  a  vertical 
competitive  analysis.  Tluis,  we  revise 
our  policy  on  noticing  section  203 
filings  to  provide  that  any  such  filings 
containing  either  a  con^ietitive  anal]rsis 
screen  or  a  vertical  competitive  analjrsis 
will  generally  be  noticed  for  60  days, 
while  all  other  filings  (including 
mogers  not  requiring  a  competitive 
ana^rsis  screoi  or  a  vertical  competitive 
analysis)  will  generally  be  noticed  iior 
less  than  60  days. 

B.  Revised  Filing  Requirements 
Applicable  to  Meiger  Filings 

1.  Applicability 

As  we  explained  in  the  preamble  of 
the  NOPR,  die  following  ming 
requirements  (codified  in  the  revised 
§§  33.3  and  33.4)  apply  to  oorpoiate 
transactions  in  whiicn  die  qnmcant 
proposes  either  to:  (a)  Tlransnr  control 
of  jurisdictional  fodlities  to  anotiiflr 
entity,  whetha  the  transfer  of  control  is 
efiioGiuated,  directiy  or  indirecdy,  by 
meiger,  consolidation  at  other  means;  or 
(b)  acquire  control  over  die 
jurisdictional  fedlities  of  another  entity, 
whether  the  transfiBr  of  control  is 
effectuated,  directiy  or  indiiectiy,  by 
meiger,  consolidation  or  otiiar  means.^' 


>*Policy  Statement,  p.  30.113.  SmoIbo.  Duke 
Power  Company  and  PanEnHgy  Cofpontian,  79 
FERC  181,236  (1097)  UMbe);  NorAm  Energy 
Sarvicas,  Inc..  80  FBRC 1 81,120  at  61479  end  n.13 
(1997)  (AfacAoi):  Mofgan  Stanley  Capital  Group  inc. 
at  al..  79  FERC 1 61 ,109  at  61,903-04  (1907) 
(Moigui  Stanleyi;  and  Boston  Edison  Conqwny  and 
BBC  Eneigy,  80  FERC  1 81,274  (1997). 


For  any  such  corporate  transaction  that 
results  in  a  single  entity  obtaining 
ownershi})  or  control,  directiy  or 
indirectiy,  over  generating  fecilities  of 
unaffiliated  parties,  the  applicant  must 
file  certain  additional  information, 
described  below.  If  the  meiger 
transaction  involves  a  horizontal 
combination  of  fedlities  that  results  in 
a  single  corporate  entity  obtaining 
ownership  or  control  over  generating 
fecilities  of  unafBliated  p^es,  the 
applicant  must  file  the  infbrmation  set 
forth  in  $  33.3.  tf  the  meiger  transaction 
invohras  a  vertical  combination  of 
fadMties  resutting  in  a  single  onporate 
entity  obtaining  ownership  or  control 
over  previously  unaffiliated  businesses 
that  provide  electricity  products,  or 
inputs  to  electricity  products,  the 
applicant  must  file  the  information  set 
forth  in  $33.4.^ 

2.  Elata  and  Format 

The  Commissicm  must  have  the 
ability  to  perform,  within  a  reasonable 
time,  an  independent  verification  of  the 
horizontal  or  vortical  coiqpetitive 
analysis  presented  in  the  application. 
To  (k)  so,  we  (and  intervenon)  must 
have  the  data  underiying  the  analjrsis  in 
a  useful  format  Thus,  we  are  requiring 
that  the  data  needed  to  perform  the 
conqietitive  analysis,  and  any  additfonal 
data  used,  be  filed  electronically. '^ 
Specific  data  requiiemnits  for  the 
various  components  of  the  competitive 
analysis  are  discussed  below. 

T^  Commission  must  be  able  to 
detenodne  whether  a  merger  is 
consistent  with  the  public  intnest  based 
on  the  data  and  analysis  provided. 
When  a  proposed  vertical  meiger 
requires  former  evaluatfon,  the 
Commission  will  determine  what 
procedures  are  impropriate.''  One  value 
of  the  screen  pocess  is  that  some 
menerS  niay  be  quickly  qinoved  if  the 
evidence  as  to  the  lack  of  em:t  on 
competition  is  convincing  and  verifiable 
and  the  meiger  is  othemvise  fotmd  to  be 


*'We  noted  in  Enova  that  a  merger  of 
)uTiadictiaaal  fiMdlitiea  can  be  efbcted  by  a  change 
in  conttol  over  a  public  utility's  V<l«*1^  Public 
utilities  (or  tbeir  parent  compenies)  can  affsct  a 
metger  by  combining  their  busineeseithiougji  the 
lonnation  of  a  new  holding  coDpeny  that  will  own 
or  oontxol,  aithsr  dinotly  or  indirectly,  previously 
iinafflHated  srrtltiea.  Slee  fliovo,  79  FERC  f  81,107 
at  81,491-08  (1097). 

**  Tba  electronic  filing  requirements  ace  set  flactb 
in  §  33.8  of  die  revised  ceguktiiHis. 

"  In  the  MOPR,  rim  nnmml— ion  fmgn<«^  tK^* 

certain  data  required  fior  our  enalysis  nay  not  be 
available  to  applicants.  When  this  is  the  case,  the 
Commissian  proposed  that  applicants  make  dieir 
best  eflorts  to  provide  accurate  substitute  deta,  as 
well  as  corroborating  data  to  validate  die  results  of 
the  analysis.  TUs  is  not  to  say  that  all  sndi 
evidence  will  be  ecoqrted  without  rhall^pny^  or 
verification. 


consistent  with  the  public  interest  The 
screen  process  may  also  be  usefiU  in 
narrowing  issues.tnat  may  require 
further  analysis.  This  can  be  especially 
helpful  to  intervenon.  In  addition,  the 
screen  process  is  useful  to  suggest 
possible  mitigation  measures  if  there  is 
a  potential  competitive  concern. 

Comments 

We  note  that  some  oommenten 
suggest  spodfic  minimum  daU  to  be 
induded  in  the  meiger  filing 
requirements,  some  alxeady  specified  by 
name  in  the  NOPR,  and  others  to  be 
gathered  depending  on  case-qMdfic 
acts  and  circumstances. 

Comndssioa  Condusion 

Up<m  review  of  the  oonunents 
submitted,  the  Commission  adopts  the 
revised  filing  laauirements  set  factii  in 
die  NOPR  reganung  data  and  format 
without  any  modifications.  The 
Commission  must  be  flexible  when 
evaluating  section  203  ai^Ucations  and 
must  be  able  to  obtain  any  information 
necessary  to  determine  that  an 
application  is  consistent  with  the  public 
interest  Therefore,  we  will  not  attempt 
to  omstnid  a  npedfic.  exhaustive  list  of 
data  that  must  be  induded  in  eadi 
applicant's  filing. 

'IV.  Efiect  on  CoaqietiliBa 

The  Commission's  objective  in 
analyzing  a  proposed  merger's  effect  on 
conpetttion  is  to  determine  whether  the 
meiger  will  result  in  higher  prices  or 
reduced  output  in  electiidty  markets. 
This  may  occur  if  the  merged  firm  is 
able  to  exercise  maricet  power,  either 
alone  or  in  ooordiiiation  vdth  other 
firms.  TTie  filing  requirements  prcyosed 
in  the  NC»|R  aie  oimsistant  witti 
i^mendix  A  to  the  Policy  Statement 
and  address  anticompetitive  concerns  in 
a  predictable  and  expedited  feshion. 

In  Appendix  A  to  our  Policy 
StatMnent,  we  outlined  a  standard 
analytic  framewforic  for  evaluating 
mergers,  a  horizontal  conuietitive 
analysis  soeen  (horizontal  screen) 
designed  to  allow  the  Commission  to 
quidkly  identify  proposed  memen  that 


are  unUkaly  to  present  competitive 
concerns.  Since  the  Policy  Statement 
and  NOPR  ware  issued,  we  have  gained 
considerable  and  valudile  eiqMrience 
analyzing  horizontal  and  vertical 
meqgen  and  are  now  establishing  filing 
requirements  regarding  the  data  needed 
Cor  the  analytic  namewodc  and  the 
horizontal  screen.  In  S§  33.3  and  33.4. 
the  NOPR  set  forth  fiUng  requirements 
to  enable  the  Commisrion  to  have  tiie 
necessary  Appendix  A  information 

The  Commission  emphasized  in  the 
NCHll  that  the  horizcmtal  screen  is  not 


meant  to  be  a  definitive  test  of  the  likely 
competitive  effects  of  a  proposed 
meiger.  Instead,  it  is  intended  to 
provide  a  standard,  generally 
conservative  check  to  allow  (he 
Commission,  applicants  and  intervenon 
to  quickly  identuy  mergen  that  are 
unlikely  to  present  competitive 
problems.  "Die  horizontal  screen 
approach  allo%vs  applicants,  intervenon 
and  the  Commission  to  have  a  common 
starting  point  bom.  which  to  evaluate 
proposed  mergen.  Failing  the  initial 
■■screen  does  not  necMsuUy  meen  die 
Commission  will  rsiect  the  merger. 
Rather,  it  means  only  that  the. 
Commission  must  take  a  doser  lode  at 
tiw  competitive  impacts  of  the  proposed 


I  a  proposed  merger  fells  the 
horizontal  screen,  the  Ccnnmission  will 
determine  what  procedures  are 
appn^riate.  The  Commission 
recosnizes  that  diese  prooedurss  diould 
not  delay  the  piooeesing  of  meigen 
unnecessarily,  and  in  most  cases  we 
may  eoqiedito  this  processing.  In  the 
NOPR,  we  sdidted  comments  on 
altamativa  procedures  fior  investigating 
meigers  diet  do  not  pass  the  initial 
hortoontal  screen. 
The  Commission  recognizes  the  need 


for  balance  between  the  benefits  of 
standardization  ragerding  how  piopoaed 
ments  will  be  evaluated  and  ttss  need 
for  flexibility,  given  the  nhnggtr^g  nature 
of  the  decMc  poarer  industry  and  the 
likely  evolution  of  analytic  techniques 
and  capabilities.  The  Commission 
solicited  comments  on  whether  the 
proposed  approach  strikes  the  proper 
balance  between  standardization  and 
flexibiUty. 

Comments 

Commenten  address  a  number  of 
points  regarding  the  Conunission's 
analytic  requirements 
r,  proposed  S§  33.3  and  33.4) . 
Most  of  diese  comments  fociu  on  the 
type  of  information  the  Commission 
proposed  to  obtain  from  meiger 
applioants,  as  well  as  the  proposed 
procedures  for  obtaining  and  processing 
sudi  infrxmation.  For  example,  dting 
recent  experience  in  the  AEP/CSW 
meqjer  proceedina."  APPA/TAPS  argue 
the  Commisston  should  reject  obviously 
defident  filings.  They  urge  diat 
promulgation  of  the  merger  filing 
requirements  be  accompanied  by 
substantial  initial  review  for 
compliance. 

Mssouri  Commission  argues  the 
Commission  em  when  it  proposes  to 


rely  on  the  ^>plicants'  analyses  of 
potential  adverse  competitive  effects 
widiout  doing  its  ovm  independent 
analysis  or  providing  intervenon  with 
the  information  tlMv  need  to  conduct 
their  own  independent  analyses.  The 
Commission,  Missotui  Commission 
condudes.  should  not  depend  on 
applicants  for  date  oollecdon  and 
analysis,  because  q>plicanto  inherentiy 
have  a  self-interest  in  merger  ^proval. 
The  FTC  Staff  echos  these  concerns 
and  renmninwnda  thu  f!niwiniee</«n 

expand  ite  data  rsquiremente  in  order  to 
more  closely  match  the  Guidelines.  It 
further  contends  the  competitive  efibcte 
of  horizontal  and  vertical  mergen  are 
best  analyzed  with  documente, 
interviews  and  date  from  a  variety  of 
sources  that  go  beyond  the  scope  of  the 
information  proposed  in  the  N(K^  >«  In 
die  FTC  StaB's  view,  depending  iqion  a 
merging  firm  to  supply  ite  own  analysis 
may  not  produce  rBUaole  infiotmation. 
Therefiwe,  asseesments  from  third 
parties  will  be  important  For  example, 
merger  qiplicante'  analysis  of  their 
ability  to  raise  rivals'  coste  or  their  date 
^proximations  about  odier  firms  will 
be  subjective  and  subject  to  error  and 
bias.  NASUCA  raises  similar  conoeins. 
arguing  the  Commission  has  an 
independent  obligation  to  obtain  the 
fecte.  It  believes  mat  merger  applicante 
should  bear  the  risk  of  inaomiation 
unavailability  and  that  the  Commission 
should  not  approve  memen  without 
sufficient  supporting  intoimation. 

WEPOO  notes  that  under  the  Hart- 
Scott-Rodino  approach  to  consideratioo 
of  mergen  by  the  antitrust  agendes, 
there  is  substantial  interactfon  between 
agency  staff  and  interested  parties  that 
has  better  promoted  understanding  of 
merger-related  problems.  WEPOO 
suggesto  that  one  way  to  improve  the 
commimication  among  Commission 
staff,  q>plicante  and  intervenon.  given 
the  quasi-judicial  functions  of  the 
Commission  and  ite  exparte 
restrictions,  would  be  for  staff  to 
prepare  a  rq>ort  summarizing  ite 
preliminary  findings:  meiger  applicante 
and  other  interested  parties  could 
comment  upon  that  report  Staff  would 
then  revise  ite  condusions  as 
appropriate  to  take  into  account  any 


**  AuMtican  Electric  Power  Co.  and  Central  and 
Soudi  West  Corp.,  85  FERC  1 81,201;  laii'g  denied. 
87  FERC  1 81.274  (1000)  {AEP/CSW\. 


**  Among  the  information  the  FTC  Steff  suggeeU: 
internal  doniments  of  tfas  merging  paitiee;  diird- 
perty  documents,  tnrimitgg  documents  from 
industry  trade  aaaodations;  depoeitfons  of 
applicants  and  third-party  executives  and 
consultants;  history  of  previous  antitrust  cases: 
financial  analysts'  raports;  consultants'  reports  on 
competitive  conditions  in  the  industry:  documents 
and  interviews  writh  executives  of  failed  entrenU. 
prospective  entrants  and  trings  firms:  filings  sbout 
competitive  conditions  made  with  other 
government  agencies;  end  documenU  and 
intervie«fs  with  suppliers  and  customers. 
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new  in&niation  developed  in  the 

Several  ooamMnttn  emtess  coDCem 
Aataiqplicsiiti  provide  rail  disdoeuze 
of  flw  leqaiied  data.  AFPA/TAPS 
csntians  diat  deqnie  the  Cm:!  that  filing 
lanti  focos  (m  die  pest,  cunent, 
K  fatme.  thejr  cennot  aocimtely 
ydiadyaamic  qI*— «fl—  in  the  not- 

rfiiturB.Fulldieclosi]ieofall 

iaSooDatian  tiiat  m^  beer  on  fiitaie 
oonpetitive  activitiBe  end  disnges.  such 
as  irslailooaqietition.  is  vital  to  the 


.^^ JgJSgl  ?^^i|Mr/Vbi:  65,  ^fo/i?;g?/Taaaa3aJN9Yeabg^^2g,Jog^^  ijiig^ 


I  a  two-track 
menar  leview  poUcy  to  fester 
flsBcftility.  It  sunset  fMt-tradc  review  of 
msniB  of  snuuTand  medinm-sized 
utifities  diat  would  not  advenely  affsct 
coametitiaB  in  a  idevsBt  regional 
mazKst  and  that  ooold  anhanoe  regional 
competition  hy  czeeting  a  stronger,  mace 
viable  oompetiter.NRBCA  believes  tibat 
sndi  a  tuvo-tradi  review  process  would 
allow  the  Commission^  mota- 
eflectively  scnitiniae  propeeed  "mege- 
msigsts"  wfasra  the  Comnrisskm's 
hori«wrtal  scieen  iadicates  the  potential 
to  cieete  or  exaceriste  market, 
dominance. 

Finally,  AFPA/TAPS  cautions  against 
applying  the  institutional  framework 
and  processes  for  reviewing  ordinary 
rate  filings  to  efvaltiating  meigers.  Tibey 
state  that  the  analysis  nroduoed  by  the 
filing  requimaents  will  not  yield  a 
relii£ie  answer  to  the  fcmdamental 
question  of  the  effact(rf  a  merger  on 
futme  competitive  markets.  They 
thsrafore  urge  the  Commission  not  to 
follow  a  mechanistic  approach  to 
evaluating  mergess* 

Commission  Conclusion 

In  response  to  coocems  regarding 
deficient  filings,  we  note  that  this 
agency  has  used  procedures- such  as 
staff  deficiency  letten  to  cditain 
additional  information  from  meiger 
qiplicants.^  Nothmg  precludes  use  of 
this  or  other  procedures  in  the  future  to 
address  deficient  applications. 

While  we  admowiedge  Missouri 
Commission  and  the  FTC  Staffs 
concerns  that  the  proposed  filing 


»  AFPA/TAPS  Botn  ttiat  fixatagic  alliances 
•hould  be  iWwrlnaiid  and  traatad  as  macgan  where 
dMir  tKBH  ooold  have  hocuontal  or  vertical 
oonpatitiva  aflacis.  Alao.  to  evaluate  whether  a 
piopueed  macgar  is  likafy  to  harm  competition  by 
pladiig  adriitinnal  casta  on  competitan,  merging 
I  should  be  required  to  diadoee  existing 
I  sharing."  pooling  anangsmants  and 
1  Of  otiisr  coBiiniliiiants  in  order  to 
a  MxangHMnta  poat-meiger. 
**Sm«<..  UtUiCarp  UnilMi  Inc.  and  St  loseph 
Li^  a  Powar  Co.  and  UlillCarp  United  Inc.  and 
^^im  DMiict  Bflctric  Co.,  ez  FERC 1 81X)07 
(1000)  lUUUeotp/SL  jpMpk).  AEP/CSW:  Allegheny 
aMgy.  iac  and  DQPL  Inc..  84  FERC 1 61,223  (1808) 
(APS/DMi|uaaBa). 


requirements  place  the  Commission  in  a 
position  of  rel^ring  on  meigsc  applicants' 
potentially  biauMO  analysis,  the 
Commission  can  generally  obtain  the 
^rpes  of  information  these  ctnnmentBn 
describe,  or  communicate  widi  meigar 
applicants  prefer  post-filing  (diroogh. 
e.g.,  a  technical  conference)  regarding 
competitive  conosms  as  die  results  of 
preliminary  anafysis.''  For  eirample,  in 
Sierra  Pacific  we  propoeed  a  technical 
conference  as  an  appnqniate  avanoe  of 

Staff,  applicants  and  inftervenon.**  in 
addition,  tibe  intervention  process  itself 
allovrs  other  maricet  pertidpeais  to  raise 
concams. 

We  note  that  our  rog^atiaos  require 
that  aU  data,  assumptions,  techniques 
and  conclusions  in  appUcants'  analyses 
be  accon^Mnied  by  stmportiiig 
documentation.  Indeed,  die  revised 
regulati<ms  explain  in  detail  the  ^Fpe  of 
infegnDoation  q>plicants  most  file,  for  use 
both  by  the  Commission  and  by 
intervenors,  to  confimrqpidicanta' 
results.  Moreover^ihe  Cnmaiission  has 
required,  in  many  insluaces.  fidl 
disclosure  of  macgsri^lioBnts' 
activities.  The  Commission  will 
continue  to  nsaaU  meens  available  to 
ensiuB  that  meiger  iqqrlicatians  are 
complete,  accurate,  and  free  from  bias. 
In  regard  to  complete  qipbcations.  we 
note  that  if  changes  that  would  affect 
the  anal]^  occur  after  the  date  a  filing 
is  made  with  the  Commission,  but 
before  finel  Commission  actioo.  die 
applicant  must  suppiemeBl  its 
application  prompUy,  describing  such, 
changes  and  explaii:dns  dnir  effect 

Currendy,  $  33.4  of  the  Ctunmission's 
regulations  provides  that  "the. 
Commission  may  require  additional 
information  when  it  q;>peers  to  be 
pertinent  in  a  particular  case."  In  die 
NOPR,  the  Commission  proposed  that 
its  authority  to  require  the  submission 
of  such  adottional  information  be 
delegated  to  the  Director  of  the  Office  of 
Electric  Power  R^ulation  or  his 
designee,  under  a  new  §  33.10.  No 
commenters  opposed  this  proposed 
action,  and  it  is  hereby  adopted  with  the 
clarification  that  the  "Director  of  the 
Office  of  Markets,  Taiifii  and  Rates"  is 
suhrtituted  for  the  "Director  of  the 
Office  of  Electric  Power  R^ulation"  to 
make  this  section  consistent  with  the 
Commission's  recent  intsmal 
reorganization. 


"  It  is  important  to  note  thai  our  atatntory 
authority  in  retrieving  inlhwwtinn  pursuant  to  a 
section  203  inveetigation  is  adfudicatary  in  nature; 
adequate  pnUic  wMioa,  public  paiticipetiao  and 
administrative  due  fucaaa  are  lequirad. 

>•  Siarta  Pacific  Powar  Co..  Nevada  Power  Co.  and 
Portland  General  ElMtrlc  Co..  92  FBRC  1Sl,OeO 
(2000). 


In  response  to  NRECA's  suggestion 
that  die  Commission  adopt  a  two-track 
system  far  reviewing  meigors  of  small/ 
medium  and  large  irtilities,  vre  note  that 
the  siza  ofametgw  does  not  indicate 
the  level  ofconmetitive  concern  it  mqr 
raise.  Mergers  of  small,  adjacent  utilities 
in  transmission  constrained  regions,  far 
exanqile.  can  raise  competitive 
concems.  just  as  can  "mega-mergen." 
We  believe  the  filing  requirements 
proposed  in  the  NOPR  are  sufficient  to 
ptoduoe  the  information  and  analysis 
neoessaryto  evaluate  sinaU  endings 
mergers  alike.  Our  expetienoe  has  been 
that  mergers  that  do  not  pose 
competitiveproblems  wul  be  quickly 
ideirtified.  Tharefara.  we  do  not  see  the 
need  to  distinguish  between  meigers  of 
small/medium  and  large  utilities. 

Below  we  discuss  the  backgroundt 
public  comments  and  our  conclusions 
regarding  the  more  specific  informaticm 
necessuy  to  perform  the  competitive 
analysis. 

V.  Horfaontal  Screan  Anatyeis 

The  Guidelines  set  out  the  follo«ring 
five  steps  far  analyzing  the  competitive 
effects  of  proposed  mergera:  (1)  Analyze 
wrfaether  the  merger  would  significandy 
increesectmcentration;  (2)  analyze 
whether  the  merger,  in  li^t  of  market 
concentration  and  other  factors  that 
diaracterize  the  market,  raises  concern 
about  potential  adverse  competitive 
e^cts;  (3)  analyze  whether  entry  would 
mitig^tw  the  adverse  effects  of  the 
merger;  (4)  analyze  whether  the  merger 
woiud  result  in  effidency  gains  not 
achievable  by  other  meens;  and  (5) 
analyze  whedier,  absent  the  merger,  - 
either  party  would  likely  fail,  causing  its 
assets  to  exit  the  market  2*  , 

The  cranpetitive  analysis  screen  ^ 
focuses  on  the  first  Step:  whether  the 
merger  would  significandy  increase 
concentration  in  rdevant  markets. 
Concentration  statistics  indicate 
whether  a  mereer  may  have  adverse 
competitive  ewcts.  but  they  are  not  the 
end  of  the  analysis.  We  note  that  in 
many  cases,  the  Commission  has  moved 
quickly  beyond  market  concentration 
statistics  in  evaluating  the  competitive 
effects  of  proposed  mergers.  For 
example,  in  Commanwmi/tft  Edison 
Company  and  PECO  Energy  Company, 
the  Commission  found  that  despite  high 
oonoentration  statistics  in  the 
Commonwealth  Edison  Company 
(ComEd)  destination  market  ComEd 
would  not  be  aUe  to  influence  market 
price  since  most  of  its  capacity  was 
nudear,  which  is  difficult  to  ran^  up  or 


down  in  order  to  withhdd  output  In 
addition,  the  market  demand  fell  within 
the  flat  portion  of  the  supply  curve  for 
most  houn  of  the  year,  so  withholding 
output  would  not  significantly  afiisd 
price.'* 

If  applicants'  competitive  analysis 
screen  indicates  that  the  merger  would 
significandy  increase  concentration, 
^plicants  must  either  address  the  odier 
steps  in  the  Guiddines  or  propose 
measures  that  would  miHyitii  the 
adverse  competitive  effects  of  the 
proposed  merger.*'  If  qiplicants 
propose  mitig^on  meesures,  the  screen 
analysis  should  alsb  take  into  account, 
to  the  extnut  pcwsibfe,  the  effect  of  these 
remedies  on  market  concentration. 

The  competitive  analysis  screen  is 
made  up  of  four  steps:  (1)  Identify  the 
prodncto  sold  by  the  meraing  firms;  (2) 
identify  the  customen  affected  by  die 
meiger,  (3)  identify  dM  suppliers  in  the 
manet;  and  (4)  analyze  the  meiger's 
effect  on  ctmoentration.  Below  %ve 
discuss  the  filing  requirements  for  eech . 
step. 

A.  Relevant  Products 

Background 

Applicents  must  identify  the 
wholesde  dectridty  products  sold  by 
the  merging  firms.  At  a  minimum  ^  suich 
products  indude  non-firm  energy, 
short-term  cqiedty  (or  fiirm  energy),  and 
long-term  capadty.  Producte  abould  be 
grouped  togedier  when  they.are 
reasonable  substitutes  far  rach  other 
from  the  buyer's  penpective.  Supply 
and  demand  conditions  for  particular 
electridty  producte  may  vary 
substantiaUy  over  time  and,  if  so,  the 
analysis  should  take  this  into  account 
Periods  with  similar  supply  and 
demand  conditions  should  be 
aggregated.  Thus,  applicanto  must 
define  and  describe  all  products  sold  by 
the  firms,  explain  and  support  the 
market  conditions  and  groupings,  and 
provide  ell  date  relied  upon  for  produd 
definitioiL 

In  the  NbPR,  we  steted  that  as 
restructuring  in  the  wholesde  and  retail 
electricity  markets  progresses,  short- 
term  marketo  appear  to  be  growing  in 
importance.  We  sought  commente  on 
the  assessment  of  long-term  capadty 
marketo  in  merger  andjrsis. 

The  delivered  price  test  which  we 
require  applicanto  to  use  to  identify 
potential  supplies  in  a  mariEet,  focuses 


on  the  ability  of  suppliers  to  deliver 
energy  to  relevant  marketo  as  meesured 
by  their  short-term  variable  costo. 
However,  there  is  no  good  measure  for 
long-term  c^wdty  prices  per  se. 
Therefore,  we  sought  commento  on  the 
appropriate  analytic  frunework  for 
evaluating  long-term  capadty  producte. 


Commento 


r 


*•  Policy  Statement  at  p.  30.11S. 
*"Theee  specific  filing  raqulraments  an  set  forth 
in  5  38.3  of  the  revised  lagnltions 


ai  Commonwealth  Ediaon  Company  and  PBCQ 
Energy  Company.  Si  FERC 1 81.036  (2000)  (PSCO/ 
ComEd\. 

*i  The  specific  filing  requirements  for  applicants 
addrassing  mitigation  measures  and  additional 
hctors  are  set  forth  in  §  33.3(e)  and  S  33.3(f), 
leepecUvely. 


As  discussed  in  greater  detail  in  later 
sections,  commenters  offer  a  number  of 
insigfato  and  suggestions  regarding  the 
scope  of  the  Commission's  merger 
analysis  pertaining  to  retail  conuetition. 
The  nuqor  aree  in  the  proposedfiling 
requiremento  where  thto  subfed  arises  is 
in.  the  definition  of  relevant  piroducto. 
As  we  noted  earlier,  iat  example.^the 
Missouri  Commission  argues  that  the 
emphasis  on  producto  should  indude 
retail  madceto,  since  nnhnnHlii^  will 
blur  die  traditional  distinction  between 
Mdiolesde  and  retail  electridty 
producto.  NASUCA  suggesto  the 
Commission  modify  ito  screen  to 
encon^Mss  the  following  produd 
maritfto:  Wholesale  sales,  wholesde 
purchases,  retail  sdes.  retail  purchases, 
existing  generation,  new  generation, 
ancillary  services  related  to  generation 
and  andllary  services  related  to 
transmission. 

The  FTC  Staff  argues  that  unbundling 
could  increese  product  differentiation, 
which  may  dter  the  degree  of 
substitutability  between  producto  and 
may  affect  product  maricet  definitions. 
They  also  stete  that  because  electridty 
cannot  be  stored  in  large  quantities  and 
supply  and  demand  conditions  within 
short  time  intervals  may  be  independent 
of  each  other,  there  may  be  a  need  to 
define  electridty  sdes  during 
individud  houn  as  separate  produd 
marketo,  eech  of  which  may  have  a 
dififererrtgeographic  market  assodated 
with  it  Thus,  FTC  Staff  recommends 
the  Oimmission  consider  techniques  for 
examining  the  degree  of  linkage 
between  mffsrent  electridty  product 
marketo  (e.g.,  electricity  sold  on  an 
hourly  basis). 

WEFCO  stetes  that  since  electridty  is 
not  purchased  to  be  consumed  in  a 
spedfic  hour,  (e.g..  off  peak,  on  peak, 
summer,  winter,  and  shoulder  months), 
but  it  purchased  and  consumed  over  the 
course  of  a  year  in  a  steble  and 
predictable  pattnn,  the  relevant  product 
maricet  ixx  competitive  andysis  should 
be  electridty  consumed  over  the  course 
of  a  yeer,  not  electridty  consumed  in  a 
single  time  period.  Thus,  WEPCO 
believes  that  guidance  is  needed  from 
the  Commisdon  concerning  how  we 
will  aggregate  and  evduate  multi-period 
andyses. 


Commisdon  Condudon 

We  agree  widi  NASUCA,  Missouri 
Commisston  and  FTC  Staff  that 
unbundling  and  retail  competition  will 
affect  relevant  product  definitions.  The 
Commisdon  reo^nized  this  possibility 
in  the  Policy  Statement  when  we  stated 
that  non-firm  energy,  short-term 
capadty,  and  long-term  capadty  are 
producto  that  should,  at  a  minimum,  be 
evduated  by  a  meiger  applicant 
Recognizing  that  energy  companies  are 
entering  new  produd  marketo  and  that 
die  effect  of  a  merger  could  be  to 
eliminate  one  of  the  merged  companies 
as  a  percdved  potnitid  competitor  in 
such  new  product  marketo,'*  we  will 
also  require  qiplicanto  to  identify 
produd  maricato  in  idiich  tbsy  may  be 
reesonably  perceived  as  potentid 
oomjpe/tiXan.  We  do  not  see  the  need  at 
thto  time,  however,  to  require  merger 
qiplicanto  to  seperately  identify  and 
dirane  various  retail  producto  or  to 
define  certain  additional  producto,  with 
the  exception  of  ancillary  services. 

We  bese  dito  condusion  on  two 
reasons.  First,  it  to  inqxntent  to  define 
relevant  producto  from  the  perspective 
of  the  consumer,  j.e.,  inrlnrfing  in  a 
product  groiq>  those  producto 
condderad  by  the  consumer  to  be  good 
substitutes.  NASUCA's  suggested 
produd  definitions  do  notdo  thto.  For 
example,  we  do  not  see  how  wholesde 
sdes  versus  wholesde  purchases 
warrant  definition  as  separate  relevant 
producto  from  the  consumer's 
penpective.  Moreover,  given  thto 
approach  to  defining  relevant  producto, 
we  disagree  with  WEPCO  that  electridty 
consumed  over  the  course  of  the  year 
should  be  defined  as  a  relevant  product. 
We  note  in  response  to  the  FTC  Staff's 
commento  that  we  require  separate 
relevant  producte  be  defined  for  distinct 
market  conditions.  These  market 
conditions  can  encompass  greeter  or 
fewer  numben  of  houn  during  the  yeer, 
depending  on  the  specifics  of  the  case. 
To  fadlitete  accurate  energy  product 
definition  when  market  conditions  vary, 
however,  we  will  require  merger 
applicanto  to  use  load  level,  as  opposed 
to  time  of  day.  Thto  u  a  minor 
modification  to  what  was  proposed  in 
the  NOPR.  When  time  periods  are 
lengthy,  distinct  market  conditions  thd 
occur  within  a  particular  time  period 
can  go  imevduated.  We  note  that  many 
merger  applicanto  routinely  define 
relevant  energy  producto  using  load 
level. 

Second,  the  C^mmusion  made  it  dear 
in  the  Policy  Statement  and  the  NOPR 
that  it  stood  ready  to  evduate  the  effect 


**  See  below  note  77. 


70992        Fadmri  Ma^tttr 
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of  a  meiger  on  TBtail  con^Mtition  if  a 
state  ladies  authority  under  state  law  and 
asks  OS  to  do  so.  The  NOPR  noted  that 
lesUucturing  in  the  electric  industry, 
i.e.,  retail  access,  could  affsct 
presumptions  that  are  necessary  to 
oon^ilete  our  screen  analjrsis.  In  such 
cases  we  will  require  mecger  applicants 
to  provide  analyses  that  will  also  be 
usefol  in  iwnosiring  the  effoct  of  a  merger 
on  retail  electricity  markets.  For 
exanqile,  the  existing  filing 
leqoiiements  require  qjplicants  to 
provide  ioiianiiation  on  their  native  load 
obligitions. 

We  believe,  however,  that  some 
andUary  services,  specifically  spinning 
and  non-spinning  reserves  and 
fanli«l«iir«  energy-^  they  are  sold  by 
die  msfging  firms-Hmust  be  added  to 
the  list  of  relevant  products  to  be 
analynd  by  mesger^ypiicants.  The 
movement  toward  RIOb  has  led  to  the 
development  of  bid*based  ancillary 
service  markets,  especially  imbalance 
floaigy  marints.  Participation  in  these 
markets  is  giealer  now  than  in  the  past, 
and  we  eoqpect  such  participation  to 
expand  as  markets  develop.  We  note 
thf^  ancillary  service  maricet  conditions 
are  not  directly  captured  by  capacity 
measures  far  either  non-firm  energy  or 
short-tarm  capacity.  While  high  leveb  of 
at  changes  in  concentration  in  energy 
markets  may  be  good  general  indicators 
of  the  structure  erf  or  changes  in  the 
structore  of  ancillary  service  maricets, 
the  technical  requirements  for  providing 
dieae  services  may  be  more  stringent 
than  those  ft»  providing  energy,  and 
these  may  be  fewer  potential  suppliers 
than  in  energy  mariuts.  Given  the 
foregoing,  we  will,  therefore,  require 
that  merger  appUcants  assess  the  effects 
of  proposed  mergers  in  the  reserve  and 
imhelanne  energy  markets.  We  recognize 
that  ancillary  service  and  imbalance 
energy  maricets  are  not  fully  developed 
in  some  regions  of  die  country.  As  RTOs 
are  fumed,  we  expect  that  these 
markets  vrill  become  more  fully 
developed.^  We,  therefore,  require 
applicants  to  analyze  reserves  and 
imbalance  energy  as  separate  products 
when  the  necessary  data  are  available.  If 
not,  applicants  must  explain  why  the 
markets  cannot  or  tbould  not  be 
analyzed. 

B.  JMevant  Geographic  Maikets 

Below  we  discuss  the  methods  of 
identifying  the  relevant  geographic 
markets  as  set  forth  in  the  NOPR. 


Background 

Customers  (Destination  MaxkBts):  As 
discussed  in  the  Policy  Statement, 
identifying  the  customers  likefy  to  be 
affected  by  a  merger  is  one  part  of 
defining  the  geog^ihic  scape  of  the 
relevant  market  At  a  minimum,  affected 
customers  include  all  entities  that  are 
directiy  interconnected  to  any  of  the 
applicants  at  that  have  purchased 
wholesale  electricity  from  any  of  the 
qipUcants  in  the  past  two  yeus.""  The 
Commission  solicited  cmnments  in  die 
NOPR  on  whether  two  years  was  the 
appropriate  period  of  purchases  for 
deciding  to  include  purchasers  as 
afiiacted  customers.  Customars 
considered  to  be  affscted  by  die  merger 
and  inchided  in  the  analysb  are  refiagcrBd 
to  as  "destination  markets." 

To  sinqilify  the  analysis,  customers 
that  have  the  same  s^ipfy  ahetnatives, 
as  identified  in  the  conqietitive  analvsis 
screen,  can  be  aggiegated  into  a  sinpe 
destination  marnrt.  The  Commission 
has  accepted  this  i^iproech  in  a  number 
of  merger  filings.  For  exanqde,  in 
Atiantic  City/Ddman/a,  the  Commission 
found  aooeptaUe  the  treatment  of  F)M 
as  a  single  destination  market  since 
customers  in  PJM  trade  largely  widi  the 
same  set  of  suppliers.  Hie  same  is  taie 
of  mergers  occinring  within  the  New 
England  and  New  YoA  ISQs  (e.g., 
ConEd/NU  and  CMP/NYSEG).m  We 
proposed  that  applicants  be  required  to 
provide  all  data  used  in  deterniining  the 
afiiscted  customers. 

Comments 

FTC  Staff  remarks  that  the  list  of 
afiiacted  customers  produced  by  the 
delivered  price  test  provides  only  a 
limited  picture  of  the  customers  who 
may  be  harmed  by  a  merger,  h  notes  that 
in  dieir  own  experience,  suppliers' 
pricing  decisions  focus  on  attracting 
new  customers  that  often  are  not  cm  lists 
of  current  customns.  FTC  Staff  also 
contends  that  if  a  potential 
anticompetitive  effect  of  a  merger 
involves  increased  coordination  among 
suppliers,  the  harmfiQ  effects  of  the 
acquisition  may  go  beyond  customers  of 
the  merging  parties  to  include  many 
customers  supplied  by  non-merging 
companies.  Lasdy.  it  explains  that  if  a 
potential  anticompetitive  effect  of  a 
merger  is  slower  entry  into  new 
geographic  maricets.  the  affected 
consumers  will  (by  definition)  be  those 
located  where  the  parties  have  not 


No.  2000. 85  Fad.  Rag.  SSS  Ohl  6,  2000).  FERC 
•at  31.135  (IMS). 


>s  Policy  Statement  at  p.  30.130. 

'•Conaolidated  Ediaon.  Inc.  and  Noitfaaaal  " 
IMUtiea.  92  FERC  1 61.225  (2000).  nh'g  dented.  92 
FERC  1 61.014  (2000)  {ConBd/SUi  and  EnacBr  Bast 
Corp.  and  CMP  Group.  91  FERC  161.001  (2000) 
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previously  done  business.  Without 
informaticm  about  these  potential 
customers,  the  FTC  Staff  states,  merger 
analysis  may  underestimate  present  and 
future  demand  elasticity  or  incentives  to 
innovate.  Therefore.  FTC  Staff 
recommends  the  Commission  broaden 
its  coDoept  of  affected  customers  to 
include  potential  customers  and 
customers  of  diird-party  siqipliers  in  the 
markeKs)  served  by  the  mari^ng  parties. 
Because  trannnission  constraints  may 
bind  during  peek  demand  periods,  the 
FTC  Staff  suggests  that  more  care  be 
taken  when  defining  geographic 
maikets.  In  an  ISO  that  is  divided  into 
zones,  such  as  California,  during  off- 
peak  hours  die  relevant  geogiapnic 
mariwt  could  be  the  entire  ISO,  vdiile 
during  dm  pedc  hours  eech  zone  could 
be  a  relevant  gsogiuihic  madcet  Since, 
in  general,  dw  broader  the  geogrqihic 
area  the  Ins  concentrated  the  manoBt, 
mplicants  should  justify  die  use  of  a 
broad  geogiaqphic  market  widi  evidence 
that  the  marioet  definition  remains 
viatde  during  peak  times.  If  not.  the  FTC 
^aff  siugests,  die  maiket  definitions 
should  be  nanowed  far  peek  periods. 

Cmnmission  Conclusion 

Tlw  Commission  generally  shares  the 
FTC  Staff's  broad  concept  of  customers 
vdiich  ere  potantiaUy  affected  by  a 
propoaed  merger.  We  bdieve  that  the 
exiting  requiramant  to  identify  as 
destinaticm  maricets  diose  entities 
directiy  andindirectfy  interconnectBd 
widi  iie  merging  companies,  in 
addition  to  entities  with  wdiich  the 
merging  canqianies  trade,  partially 
captures  the  universe  of  potential 
customers  affscted  by  the  merger.  We 
also  believe  the  intervention  process  is, 
in  itself,  a  generally  reliable  way  for 
customers  potentially  affscted  %  a 
merger  to  identify  themselves  and  raise 
dieir  particular  ctmcems.  However,  as 
discussed  below  under  Section  V.H,  we 
recognize  that  energy  companies  are 
increasingly  entering  new  geographic 
maricets  and  that  the  presence  of  a 
perceived  potential  competitor  in  a 
geographic  mari^  can  have  a  salutary 
effect  on  that  market  If  a  merger  could 
eliminate  such  a  salutary  effect  by 
removing  one  of  the  merging  companies 
as  a  poceived  potential  competitor  in 
such  markets,  we  wiU  also  require 
applicants  to  identify  any  geogr^hic 
markets  in  which  they  may  be 
reasonably  perceived  as  potential 
co^metitors. . 

Iro  Commission  also  agrees  with 
FTC's  point  regarding  the  effect  of 
transmission  constraints  on  the  scope  of 
geographic  maricets.  We  believe  that  the 
maricet  analjrsis  adopted  here  captures 
this  effect,  because  the  use  of  diffsrent 


load  levels  in  defining  relevant  products 
narrows  the  scope  of  relevant 
geographic  maikets  by  constraining 
transmission  where  appropriate,  li^us, 
maricets  analyzed  during  peek  load 
levels  are  often  smallOToecause 
transmission  links  are  full  at  those  load 
leveb. 

C.  Suppliers  (Delivered  Price  Test) 

Background 

Defining  the  relevant  geographic 
market  aim  requires  identifying  the 
sellers  that  can  compete  to  supply  a 
relevant  product  Suppliers  must  be  able 
to  reach  die  destination  maricets  both 
economically  and  phjrsically.  To 
determine  the  suppliers  that  can 
economically  supply  a  destination 
market,  the  NOPR  proposed  that 
applicants  conduct  a  delivered  price 
test  In  the  delivered  price  test, 
suppliers  can  economioaUy  serve 
destination  maricets  to  the  extent  that 
they  have  generating  capacity  that  can 
serve  the  market  at  a  price  "  no  more 
than  five  percent  above  the  pre-merger 
market  price.'*  Applicants  would  then 
ac^ust  suppliers'  capacity  consistent 
with  the  physical  transmission  capacity 
available  to  reach  the  destination 
maricet 

In  some  cases,  potential  suppliers 
may  be  parties  to  mergers  that  nave  been 
annoimced  but  not  yet  oonsummated. 
The  Commission  sought  comments  on 
whether  those  suppliers  should  be 
treated  in  the  competitive  analysis 
screen  as  if  their  mergers  have  been 
consummated  or  whether  they  should 
be  treated  as  independent  rivals. 

In  addition,  the  NOPR  proposed  that 
a  supplier's  ability  to  economically 
serve  a  destination  maricet  be  measured 
by  goierating  cuiadty  controlled  by  the 
supplier  rather  than  historical  sales 
data.  We  also  discussed  in  the  NOPR 
two  generating  capacity  measures  we 
believed  appropriate  for  the  competitive 
anal3r8is  screen:  economic  capacity 
(EC)  3B  and  available  economic  capacity 
(AEC). 


■'The  price  would  include  payments  for 
transmission  and  andllaiy  aervicas  needed  to 
deliver  the  power. 

'•Policy  Statement  at  pp.  30,130-31. 

'*  The  starting  point  for  calculating  economic 
capacity  is  the  supplier's  own  generation  capacity 
with  low  enough  variable  costs  that  energy  can  be 
delivered  to  a  market  (after  paying  all  necessary 
transmission  and  andllaiy  service  coats,  including 
losses)  at  a  price  that  is  five  percent  or  less  above 
the  pre-merger  market  price.  Capacity  must  be 
decreased  to  reflect  any  portion  committed  to  long- 
term  firm  sales;  and  it  must  be  incraesed  to  reflect 
any  pottion  acquired  by  loQg-lenn  firm  purchases. 
In  addition,  any  capacity  under  the  oparatiaaal 
control  of  a  party  other  than  the  owner  mual  be   ' 
atlributad  to  the  party  tor  wfaoae  aconomic  benefit 
the  related  unit  is  operated.  The  raault  (rf  these 
calculations  is  the  suppUw's  "economic  cifiacity." 


Commenta 

A  number  of  commenters  respond 
generally  to  the  Commission's  proposed 
filing  requirements  governing  ue 
definition  of  relevant  geographic 
maricets  using  the  delivered  price  test. 
EEI  believes  that  the  screen  is  valuable 
in  identifying  potential  problems  early 
in  the  process.  However,  EEI  and 
Southern  advocate  a  change  in  the 
Commission's  Appendix  A  analysis 
from  the  individual  destination  maricets 
defined  using  the  delivered  price  test  to 
a  single  geographic  market  defined  l^ 
using  the  hypothetical  monopohst  test, 
as  suggested  by  the  DOf/FTC  Merger 
Guidelines.4°  EEI  claims  that  the 
hypothetical  monopolist  test  will 
produce  a  more  acciuate  picture  of  the 
markets  a  merger  would  affect.  It  argues 
that  a  major  flaw  in  the  delivered  price 
test  is  that  it  assumes  that  price 
discrimination  can  occur  even  thmigh 
such  discrimination  would  be  unlawful 
and  the  Commission's  open  acc»ss  rules 
go  &r  to  prevent  it 

EEI  explains  that  the  delivered  price 
test  does  not  consider  the  role  of  power 
marketers  and  arbitrage  in  preventing 
potential  price  discrimination.  In 
contrast  the  hypothetical  monopolist 
test  assumes  that  there  is  no  price 
discrimination,  absent  other  factors.  EEI 
aigues  that  the  (Commission's  claim  that 
the  delivered  price  test  produces 
conservative  residts  is  not  persuasive 
because  the  delivered  price  test 
produces  erroneous  results  by  over  (or 
understating)  the  potential  effects  of  a 
merger  on  the  market. 

Commission  Conclusions 

In  response  to  general  concerns 
regarding  the  delivered  price  test,  we 
reiterate  that  the  cx>mpetitive  analysis 
screen  is  intended  to  provide  a 
standard,  generally  conservative  check 
to  allow  the  quick  identification  of 
mergers  that  are  unlikely  to  present 
competitive  problems,  and  is  not  meant 
to  be  a  definitive  test  of  the  competitive 
effects  of  a  proposed  merger.  Therefore, 
we  Mrill  continue  to  apply  the  delivered 
price  test  set  forth  in  the  Policy 
Statement  in  foture  merger  cases.  This 
does  not  preclude  applicants  or  other 
parties  from  filing  alternative  analyses, 
including  those  using  the  price  increase 
(i.e.,  hypothetical  monopolist)  test  for 
defining  relevant  markets,  as  suggested 
by  EEI,  nor  does  it  preclude  the 
Commission  from  performing  analyses 
of  alternative  scenarios  to  test  the 


sensitivity  of  results  to  key  assumptions, 
as  suggested  bv  the  FTC  Staff. 

We  also  will  adopt  our  proposal 
regarding  suppliers'  ability  to  reach  a 
market.  Since  merger  analysis  should  be 
as  forward-looking  as  practicable, 
suppliers'  ability  to  economically  serve 
a  destination  market  seems  better 
measiired  by  the  generating  capacity 
they  control  than  by  historical  sales 
data.  This  is  because  information  about 
current  or  past  sellers  may  not  identify 
those  participants  whose  generation 
capacity  could  discipline  future  price 
increases.  Moreover,  data  on  sales  made 
in  a  past  environment  characterized  by 
monopolv  and  cost-ba«Bd  rates  or 
pancaikea  transmission  rates  and  other 
grid  management  inefficdencies  may  not 
be  a  good  indicator  of  how  firms  will 
behave  in  an  environment  increasingly 
characterized  by  generation  (x>mpetition 
and  RTOs.«>  In  addition,  die 
competitive  analysis  screen  filed  by 
appUcanta  must  use  both  EC  and  AEC 
measiues  to  gause  supplier  presence. 

As  we  stated  above,  the  competitive 
analysis  screen  is  intended  to  be  a 
forward-looking  measure.  Therefore  we 
believe  it  is  appropriate  that  appUcanto 
provide  sensitivity  analyses  of  their 
resulta  to  the  assumption  that 
announced,  but  not  consummated, 
mergers  are  (X)mpleted.  Such 
information  wotUd  be  usefid  in 
assessing,  for  example,  the 
appropriateness  of  oehavioral  versus 
structural  remedies.  Applicanta  may 
perform  sensitivity  analyses  which 
incorporate  different  scenarios  regarding 
announced,  but  not  cxmsummated 
mergers  and  should  explain  why  certain 
scenarios  might  be  more  appropriate. 

Discussed  m  more  detail  below  are 
the  general  data  requirements  that  are 
needed  to  determine  the  suppliers  in  the 
relevant  market  for  a  competitive 
analysis  screen,  a  summary  of  the 
comments  on  these  requirements,  and 
our  conclusions. 

Generating  Capacity  and  Variable  Cost 

Background 

The  NOPR  explained  that  the  basic 
determinants  of  a  supplier's  presence  in 
a  market  are  the  generating  capacity  the 
supplier  controls  and  the  variable  costs 
associated  with  that  capacity.  For  each 


*°South0ra  comments  that  actual  market 
conditions  reflecting  any  logal  constraints  oo 
market  participation  should  be  considered,  but  only 
if  such  constraints  are  actually  being  adherad  to. 


«  Baltimore  Gas  k  Electric  Company  and 
Potomac  Electric  Power  Company,  Opinion  No. 
412.  78  FERC  1 61.11 1  (1996).  79  FERC  1 81.027  at 
61.120-21  (1997)  (BG»€/PEPCO\.  This  is  not  to  say. 
however,  that  sales  data  are  irrelevant  to  market 
analysis.  If  sales  daU  indicate  that  certain 
participants  actually  have  been  able  to  reach  the 
market  in  the  past,  it  is  appropriate  to  consider 
whether  they  are  likely  candiates  to  be  included  in 
the  market  in  the  future.  BG&E/PEPCO  at  n.72.  It 
is  for  this  reason  that  we  will  require  a  "trade  data 
check"  as  part  of  the  competitive  analysis  screen. 
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polantial  supplier  to  a  relevant  market, 
applicants  must  file  the  publicly 
available  generation  capability  and 
variable  cost  data  far  each  generating 
plant  or  unit  Aggregate  plant  level  data 
nam  jdants  withunits  that  bum 
difierant  hteh  can  result  in  average 
plant  variable  costs  that  inaccurately 
state  die  units'  econoinic  ability  to  sell 
into  a  maricet^  For  such  plants,  cost 
data  at  Ae  unit  level  are  pregnable  to 
cost  data  at  the  plant  level,  and 
applicants  must  file  disaggregated  plant 
data  to  the  extent  it  is  puUicly 
available. 

Comments  and  Commission  Conclusion 

No  sped&c  comments  were  received 
on  this  issue.  We  adopt  in  this  Final 
Role  the  proposals  set  forth  in  the 
NOPR. 

Purchase  and  Sales  Data  Adjustments 

Background 

In  the  NOPR,  we  stated  that  data 
reording  the  long-term  purchases  and 
sales  of  suppliers  should  be  filed  with 
the  qiplication.  These  data  would,  to 
the  extent  available,  include  the  buyer, 
the  aeUer,  the  contract  duration,  the 
degree  of  interruptlbility,  the  quantity 
(MW).  and  the  capacity  and  energy 
charges.  Applicants  must  explicitly 
show  any  adjustments  made  to 
suppliers'  capacity  due  to  long-term 
contracts. 

Qmunents  and  Ctmunission  Conclusion 

No  specific  comments  were  received 
on  this  issue.  We  note  that  oiu 
experience  with  both  horizontal  and 
vertical  mergers  since  the  NOPR  was 
issued  indicates  that  case-spedfiic 
circumstances  are  important  in 
determining  if  the  inci\lsion  of 
purchased  powor  in  a  supplier's 
capacity  is  reasonable.  For  example,  if 
purchased  power  could  be  withheld  by 
the  merged  firm  to  drive  up  market 
prices,  including  such  purchases  in  a 
supplier's  capacity  would  be 
appropriate.  Therefore,  we  ivill  require 
that  purchase  and  sales  data  include 
infonnation  on  whether  the  terms  and 
conditions  of  purchase  contracts  confsr 
operaticmal  control  over  generation 
resources  to  the  puichaser.  In  addition. 
we  will  also  require  infonnation  on  the 
remaining  life  of  contracts  and  any 
evgreen  or  rollover  provisions.  U  the 
tenns  and  conditions  of  purchase 
contracts  do  confer  operational  control 
over  the  generation  resources  to  the 
purchaser  and  the  mergOT  raises 
competitive  concerns,  this  information 


could  be  useful,  for  example,  in 
determining  the  type  and  duration  of 
remedies.  If  contracts  do  not  confsr 
operational  control  ovor  the  generation 
resources  to  the  purchaser  then  the 
capacity  should  be  attributed  to  the 
seller. 

Native  Load  Commitmait  Adjustments 

Background 

Along  with  EC,  the  other  measure  of 
supplier  presence  relevant  to  the 
competitive  analysis  screen  is  AEC  AEC 
is  calculated  as  EC  less  the  capacity 
needed  to  serve  native  load  customers.^^ 
In  the  NOPR.  we  proposed  that 
applicants  iiuJude  this  measure  in  their 
screen  analysis  for  all  suppliers  that 
have  native  load  commitments.  The 
Commission  sought  comments  on  the 
role  of  native  load  and  the  weight  the 
AEC  measure  should  be  given  in  market 
analyses. 

Comments 

A  number  of  commenters  raised 
issues  regarding  native  load  obligations. 
For  example.  WEPOO  asserts  tiiat  retail 
choice  reduces  native  load  obligations 
and  ccorespondingly  increases  AEC  and 
available  transmission  cq>ability  (ATC) 
in  wholesale  bulk  power  markets.  It 
states  that  undn  fuU  retail  competition 
with  complete  release  of  native  load, 
AEC  converges  to  EC.  In  states  where 
retail  competition  is  not  on  this  horizon, 
AEC  still  provides  useful  information. 
WEPCO.  tiierefore.  suggests  the 
Commission  considw  the  value  of  AEC 
on  a  case-by-case  basis. 

NASUCA  and  Missouri  Commission 
argue  that  since  retail  choice  is  quickly 
expanding  throughout  the  countiy ,  the 
Conunission  should  not  rely  on  ABC. 
With  retail  choice  comes  die  release  of 
some  or  all  of  a  utility's  native  load 
obligation.  In  addition,  imder  retail 
choice,  rates  for  native  load  customers 
that  had  been  regulated  become  maritet- 
based,  increasing  the  ability  of 
anticompetitive  behavior  to  raise  rates. 
NASUCA  and  Missouri  Commission 
also  point  out  that  the  Commission 
noted  in  the  NOPR  that  the  assun^ition 
that  a  utility  uses  its  least-cost 
generation  to  serve  its  native  load  may 
no  longer  hold  under  retail  competition, 
to  whatever  extent  it  currently  holds. 

Tlie  FTC  Staff  argues  the  in^ioiding 
release  of  native  load  requirements  has 
diffarent  competitive  implications  for  a 
merger  before  and  after  retail  choice 
programs  are  enacted,  it  suggests  the 


Commission  look  at  two  scenarios:  one 
considering  those  suppliers  that  are 
constramed  by  native  load  obligations 
(representing  the  near-term)  and  one 
considering  those  that  are  not 
(r^resenting  the  long-tenn).  EEI 
recommends  the  Commission  require 
applicants  to  perform  tests  of  the 
sensitivity  of  their  delivered  price  test 
results  to  chaises  in  assumptions 
regarding  retail  choice. 

Conunission  Conclusions 

We  adopt  in  this  Rule  the  proposals 
set  fordi  in  the  NOPR  The  Commission 
is  cognizant  that  the  t«m  "native  load" 
has  a  specific  meaning.  However,  as 
electricity  markets  change,  the  meaning 
of  native  load  may  change  too,  such  that 
it  is  reasonable  to  consider  it  as  part  oi 
a  broader  set  of  contractual 
commitments.  We  agree  with 
commentors  regarding  the  need  to 
recognize  the  implications  of  retail 
access  for  evaluating  AEC  and  EC 
results.  The  Commission  has  raised  diis 
issue  in  a  number  of  merger  cases.'*^  As 
a  result  of  these  concerns,  we  encourage 
merger  i^plicants  who  rely  on  estimates 
of  r^ail  access  to  jvovide  sensitivity 
tests  of  their  results  showing  how 
varying  degrees  of  retail  competition 
would  affect  concentration  statistics. 
These  tests  could  include,  for  example, 
scenarios  with  difiiaring  geographic 
market  definiticms  if  r^ail  competition 
is  in  var3ring  stages  of  development  in 
the  markets  affected  by  the  merger. 
Applicants  mtist  describe  and  indicate 
the  status  of  retail  access  programs  in 
the  mariEets  affected  by  their  proposed 
merger. 

where  applicants  are  using  the  AEC 
measure  in  the  competitive  analysis 
screen,  th^  must  iSle  historical  data 
regarding  houriy  native  load 
commitments.  Applicants  must  provide 
these  data  for  the  most  recent  two  years 
or  the  most  recent  available  tinie  period 
or  explain  why  such  data  are  not 
relevant,  given  the  status  of  retail 
access.^^  The  specific  filing 
requirements  for  reporting  native  load 
commitments  are  set  out  in  §  33.3(dK4) 
of  the  revised  regulations. 

Other  Adjustments  to  Supplier  Capacity 

Background 

In  the  NOPR,  we  stated  that  other 
adjustments  to  reflect  a  supplier's 
competitive  ability  to  save  a 
destination  market  may  be  appropriate; 
and  that  applicants  must  support  any 
such  adjustments  with  adequate 


*>  We  hava  noted  such  discrepancies  in  data 
lacat^red  bom  applicants  in  our  analysis  in  a  prior 
caaa.  Saa  BG&S/PEPCO,  pp.  61.119-120. 


*>  NatiTB  load  customers  are  the  wbolesala  and 
retail  power  customers  on  whose  behalf  a  utility,  by 
statute,  franchise,  regulatory  raquifanMnt.  or 
contract,  has  an  obl^tioa  to  constmct  and  operate 
an  electric  system. 


**  See,  e^,  VtUicorp/St.  Joteph. 

*■  Hourly  data  are  available  in  electronic  format 
from  the  FERC  Form  714,  Aimual  Electric  Control 
and  Planning  Area  Report 


analyses  and  set  out  all  data  and 
assumptions  used.  There  may  be 
instances  vdiere  a  generatiom  supplier's 
ability  to  participate  in  marints  is 
limited  by  statutory  restrictions.  ¥<x 
example,  the  tax-exonpt  status  of 
municipal  generators  can  be  jeopardized 
if  they  sell  more  than  a  certain 
percentage  of  their  tax-exanqrt  financed 
generation  to  private  utilities.  Another 
foasaipls  is  the  statutoiv  geographic 
limltirtirais  placed  on  the  Tennessee 
Valley  Authority's  tidiolesale  sales 
activities.  We  noted  diat  biting  to 
reoogniae  such  restrictions  could 
ovecBlata  the  ability  of  such  generation 
suppliers  to  compete  and  thereby  to 
disc^line  prices  in  a  mariceL 

Anodier  ac^ustmant  discussed  in  the 
NOPR  that  may  be  needed  to  accurately 
r^resent  a  supplier's  ability  to  sell  into 
markets  is  to  adjust  for  reserve 
requirements  for  reliability  or  odier 
reasons.  Generation  capacity  that  must 
be  held  in  reserve  is  not  available  to  be 
sold  into  markets  on  a  firm  bans  to 
respood  to  price  increases,  and  thaseftxe 
should  not  be  attributed  to  die  siypliar 
in^e  competitive  analysis  soem. 

Conunents 

WEPOO  argues  that  by  ignorii^ 
ahemative  markets  in  vduch  siq>pliers 
could  sell,  the  delivered  price  test 
overstates  the  amount  of  power  that 
seeks  to  reach  eadi  destination  market 
This  can  cause  mergen  of  no 
con^Mtitive  significance  to  fail  die 
screen  and  oonqietitively  rignifinant 
mergers  to  pass  it  Ther^Eore,  realistic 
assessment  of  mergers  requires  diat  die 
opportunity  costs  of  sales  in  other  areas 
be  taken  into  account 

Commission  Conclusions 

We  adopt  in  this  Rule  the  pn^Misals 
set  iiorth  in  die  NOPR  We  ^rae  with 
WEPCO  diat  it  may  be  useful  in  certain 
cases  to  account  fat  siqmliers' 
opportunity  costs  in  H«»Bii{ng  relevant 
^geographic  marisets.  We  note  that 
ongoing  modeling  riforts  are  attempting 
to  inoniKirate  diis  c^Mbility  and  we 
encourage  merger  applicants  and 
industry  experts  to  continue  such 
efforts.  If  merger  q>plicants  wish  to 
providftmaricet  anatyses  that  reflects 
suppliers'  opportunity  costs,  we  will 
consider  such  analvBes  as  a  supplement 
to  the  required  analysis.  Applicants 
must  deacribe  any  statutory  restrictions 
that  may  apply  to  generation  suppliers 
included  in  their  competitive  screen 
analyses,  reserve  requirements  and  how 
those  requirements  affect  the 
availability  of  each  unit  included  in  the 
competitive  analyris,  and  any  odier 
adjustments  to  supplier  c^wcity. 


Transmission  Prices,  Ancillary  Service 
Prices  and  Loss  Factors 

Background 

The  NOPR  emphasized  diat  an 
in^Mntant  fector  in  determining  whether 
capacity  can  serve  a  destination  market 
is  the  transmission  costs  that  would  be 
incurred  in  delivering  generation 
-seivioes  to  a  destination  market  The 
Policy  Statement  recognizes  that  prices 
paid  for  transmission  and  ancillary 
ser]vioee^dlould  be  added  to  the  variable 
costs  of  a  supplier's  cqMcity.^  For 
.  purooses  of  coll^)etitive  analysis  screen, 
^plicants  must  use  the  n^^1filnllT»^  tariff 
rates  in  public  utilities'  open  access 
tariffi  on  file  with  the  Commission.  The 
NOPR  pointed  out  that  whoe  a  non- 
public utility'stxansmission  systism  is 
involved,  die  maximum  tariff  rates 
undsr  any  non^urisdictional  (NJ)  open 
access  reciprocity  tuiff  should  be  used. 
.If  an  NJ  tariff  fbr-an  entity  has  not  bean 
submitted  to  the  Conunission,  the  NOPR 
proposed  that  qiplicants  use  their  best 
efforts  to  obtain  or  estimate 
trannnission  and  ancillary  services 
rates.*' In  cases  vdiera  die  transmission 
and  ancillary  service  prices  used  in  a 
competitive  analysis  screm  are  not 
found  in  publicly  available  tariffi  or  rate 
sdiedules.  applicants  may  need  to 
estimate  theee  parameters.  The 
assumptions  undarijring  such  estimates 
must  M  adequatriy  suppcnted. 

Consistent  with  the  generally 
conservative  nature  of  the  conqietitive 
analysis  screen,  the  NOPR  proposed  to 
require  diat  die  transmission  prices 
used  be  the  nuDdmum  tariff  rates  in  the 
open  access  tariffi.  Applicants  may 
present  in  addition  to  the  required 
screen  analyris,  a  separate  amlysis 
using  lower  discounted  transmission 
rates,  if  qiplicants  can  demonstrate  durt 
discounted  lower  rates  have  been 
generally  available  and  that  discounting 
is  likely  to  be  availabfe  in  the  future.^ 
Restructuring  efforts  in  some  regions 
may  result  in  transmission  pricing 
re^mes  that  depert  6am  traditional 
system-specific,  average  cost  prices. 
Accordingly,  the  NOPR  proposed  that 
the  transmission  pricing  used  in  the 
competitive  analysis  screen  and  the  data 
jnesented  in  the  filing  reflect  the 
transmission  pricing  regime  in  effect  in 
the  relevant  geogpn^iic  markets. 


«•  Policy  statamant  at  pp.  30,131. 

«^  Rata*  far  noo^mbUcwtilltlaa  that  aw  mairibari 
of  a  ra^onal  body  such  a*  an  RTO  may  be  found 
in  the  RTO  tariCF.  Such  infonnation  may  also  be 
available  on  a  non-public  utility's  OASIS. 

*•  For  public  utilitiaa  (and  non-public  utilities 
with  OASIS),  evidanoe  should  be  available  from 
OASIS  archival.  OASIS  database  transaction  data 
must  ba  retained  and  made  available  upon  request 
for  thiae  yaar*.aft8r  thay  wars  first  posted.  See  18 
CFR  37.7. 


The  NOPR  propoeed  dut  for  eedi 
transmission  sjrstem  that  a  stq>plier 
must  use  to  deliver  energy  to  a  relevant 
destination  market  applicants  must 
provide  data,  inrlmti^  the  transmission 
provider's  name,  the  firm  and  non-firm 
point-to-point  rates,  the  ancillary 
services  rates,  the  loss  fectors.  and  an 
estimate  of  the  cost  of  supplying  energy 
losses.  Where  tariff  rates  that  are 
mqpressed  as  S/MW  are  converted  to  $/ 
MWH.  applicants  must  explain  the 
conversion.  The  ttOPK  proposed  that 
^plicants  must  also  ei^lain  how 
siq^pliers  are  ^frigmMJ  transmission 
contract  paths  to  die  destination 
markets. 

Comments  and  Commission  Conclusion 

No  specific  comments  were  received 
on  this  issue.  We  adopt  in  this  Final 
Rule  thepropoeals  set  forth  in  the 
NOPR  The  specific  filii^  requirements 
for  transmission  rate  and  loss  CKtor  date 
are  set  out  in  S  33.3(dX5)  of  the  revised 
regulations. 

Muket  Prices 

Badcground 

As  discussed  in  the  Policy  Statement 
a  siwplier's  capacity  may  be  included  in 
a  relevant  market,  for  purposes  of  the 
con^Mtitive  snalysis  screen,  if  it  can  be 
delivered  into  the  market  at  a  price  that 
is  no  more  than  5  percent  above  the  pre- 
merger market  prioe.^  We  therefore 
proBNoeed  that  die  application  support 
market  prices  for  eeai  relevant  pcoduct 
and  geogr^ihic  market  Significant 
market  coiiditioiis  included,  for 
exampfe,  thoee  characAarizad  by  periods 
of  hi(^  (peak)  or  low  (off-peak)  demand 
and  by  transmission  constraints.*** 

As  discussed  in  die  Policy  Statement 
the  Commission  does  not  believe  that  all 
electricity  markets  have  matured 
suffidendy  to  exhibit  single  maricet- 
deering  prices  far  various  products. 
Therefore,  in  the  NOPR  we  sought 
comments  on  q>propriato  criteria  for 
determining  when  surrogate  meesures 
are  needed.  We  did  not  require  a 
specific  method  for  estimating  market 
prices.  However,  we  stated  that  the 
results  must  be  supported  and 
consistent  writh  what  one  would  expect 
in  a  competitive  market  For  example, 
we  would  expect  prices  to  vary  litde 
from  customer  to  customer  in  the  same 
region  during  similar  demand 
conditions  (if  there  are  no  transmission 
constrainta),  but  we  would  expect  prices 
to  vary  between  peak  and  off-peek 


••Policy  Statement  at  p.  30,131. 
"Atlantic  CUy/Dehnam.  p.  61,40e. 


/Vol.  65,  No.  229 /Tuesday,  November  28,  2000 /Rulw  and  Regulations 


.^  f^»*!N  fS^0miy^:^jJ^OiJ29jJS^i^  ^ov«SbgJZ8i^20S0/J|i%  ate!  Iteg^tJpni TlWll? 


periods.'*  Whve  lesuhs  uv  at  odds 
with  tiiose  that  would  be  expected 
nndar  competitive  maricst  conditions, 
we  proposed  that  applicants  explain 
sudi  TMults.  Wealao  encouraged 
applicants  to  use  more  than  one 
^qnoach  to  eatinufdng  maiket  prices  in 
Older  to  demonstnte  that  the  marieet 
price  eatimatas  are  valid.  To  support  the 
mariBSt  price  estimalaa.  we  pn^osed 
that  applicantsjnust  file  any  cost  oc 
tales  data  relied  upon  in  eetimating  the 
price,  es  vrd^ss  an  explmation  of  how 
tiM  data  wen  used  to  detennine  the 
estimates. 

Commenls 

TIm  FTC  Staff  raises  a  niunber  of 
issues  concerning  the  choice  of 
iepreeentative  prieee  and  ituii  effect  on 
geogn^iicmariDBt  sin.  Rrst.  it  argues 
diat  geugia^ac  markets  expand  when 
prices  ere  high  because  it  becomes 
fisasible  for  distant  electricity  suppliers 
to  provide  economacally  competitive 
subatitutes.  Howevec,  it  points  out  diat 
transmission  omgestiim  during  diese 
peek  periods  would  reduce  the  relevant 
madat  Similariy,  it  states  the 
transmission  pricing  regime  can  affect 
the  scope  of  the  relevant  market.  It 
proposes  the  Commission  require 
merger  epiriicants  to  provide  a 
sensitivity  analjrsis  for  various  pridiig 
regimes  as  well  as  for  the  r^resentative 
prices  used  in  the  competitive  inquiry. 

WEPOO  raises  similar  concerns. 
WEPGO  believes  that  because  prices  in 
adfacent  markets  tend  toward 
uniformity,  a  single  regional  mariiet 
emerges  in  place  of  several  localized 
ones.  The  adjustment  WEPGO  proposes 
is  for  the  Commisaion  to  require  a 
competitive  anal3rsis  over  the  larger  area 
in  which  price  formation  takes  place. 

Several  commenten  raise  related 
issues  concerning  the.  determination  of 
rei»esentative  prices.  Fat  example,  die 
FTC  Staff,  Missouri  Commission  and 
NASUCA  contend  that  eith« 
competitive  prices  or  likely  foture 
prices  ere  mote  appropriate  choices  for 
baseline  market  power  analyses  than  the 
pre-merger  market  prices.  Similarly,  the 
Missouri  Commission  and  NASUCA 
want  the  Commission  to  require  merger 
i^licants  to  account  kx  the  effect  of 
any  residual  retail  mariiet  power  by 
■trusting  the  base  price  and/or  5 
penent  differential  used  to  determine 
ahecnative  supply  sources  in  order  to 
reflect  the  abMoce  of  full  competition  in 
the  pre-merger  markets. 


Commission  Condurions 

We  adopt  in  this  Rule  die  proposals 
set  forth  in  the  NOPR.  In  response  to 
commenters'  concerns,  we  agree  dut 
markets  can  be  regitmal.  as  opposed  to 
local,  under  certain  drcumstanoea.  The 
Commission  has  often  received  merger 
filings  that  en^iloy  identical  i»ice; 
estimates  far  several  destination 
markelSL.»  Where  there  era  no 


markets  and  vdMre-thare  is  a. 
demonstrated  lade  of  price 
discrimination,  similar  prices  i 
destination  maricets  gaiMrally  indicate  a 
larger,  single  geogre(^c  mariwL" 
Therefore,  even  thou^  the  delivered 
price  test  initially  requires  the 
identificetion  of  separate  relevant 
markete  associated  with  each  affected 
customer,  applicants  diouldeoqplain. 
and  s1^)p<Ht  the  use  of  a  broader 
regional  maricet  if  they  chooeato  use 
such  a  marioBt  definition. 

The  Commission  also  bdisves  that 
selecting  representative  mariEetprioes  in 
a  sensible  manner  is  annHigthemost 
critical  components  of  merger  analysis 
when  determmingidayers  in  the 
relevant  market  We  note  that-sincathe 
NOPR  was  issued,  die  availability  of 
price  data  has  increased.  However,  ti^ere 
will  likely  be  instances  where  actual, 
price  data  may  be  limited  os 
unavailable.  We  are  qpenlo  the  use  of 
estimated  prices,  provided  that  th^r  are 
accurate  representations  of  prevailing 
market  conditions.  The  accuracy  of  such 
prices  must  be  supported  by  available 
data.  In  cases  where  applicants  provide 
analysis  based  on  price  ranges,  we  note 
that  results  that  diffn  from  those  based 
on  actual  reported  prices  will  be 
inadequate  unless  evidence  is  provided 
to  the  contrary.^  Given  the  importance 
of  prices  to  the  outcome  of  maricet 
definition,  we  will  require  applicants  to 
perform  sensitivity  analysis  of 
alternative  prices  on  the  predicted 
competitive  effects.  This  provides  us 
with  an  additional  meesure  of 
confidence  and  assurance  that  results 
are  reliable. 

The  specific  filing  requirements  for 
market  price  data  are  set  out  in 
§  33.3(d)(6)  of  the  revised  r^ulations. 


St  Ohio  Bdiwn  Compuy,  at  al.,  80  FERC 161 ,039 
■t  ei.105-6  (1987)  (FInffiMcgy). 


"  Examples  include  Entrgy  Batt/CMP,  ConBd/ 
NU,  and  NiSomce  Inc.  and  Columbia  Enaigy  Ooup, 
92  FERC  1 61.068  (2000)  {NlSource/CMumbia 
Enetgyi. 

"  When  ttansmission  conslnints  are  binding, 
identical  prices  in  adjacent  maricats  may  still  occur, 
although  ♦*'^«  is  unlikely. 

M  See,  CPeiJFIonda  Propem,  in  which  prices 
based  on  system  lambda  and  observed  "Market 
Power  Weak"  data  were  difiermt. 


D.  Transmission  Capalality 

In  the  NOPR.  vn  explained  that  the 
capacity  of  suppliers  determined  to  be 
econondc  in  a  ralevant  destination 
muket  (diat  is,  capacity  that  can  be 
deUvered  at  a  cost  that  is  no  more  than 
5  percent  above  the  ue-merger  maricat 
price)  maybe  indumd  in  a  relevant 
market,  iot  purpoees  of  the  competitive 
anatysis  screen,  only  to  the  extent  that 
transmission  capability  is  avadable  to. 
the  si^ipUer.  Such  capacity  iscalculated 
as  the  sum  of  ATC  and  any  fins 
transmission  rights  held  by  the  supplier 
that  era  notoonunitted  to  long-term 
transacttcmst  Thus,  die  extent  of 
transmissimi  cqMbility  and  the 
aUocation  of  ^  rights  to  use  that 
capability  are  important  factors  in 
determining  a  si^pliar's  ability  to 
physically  reach  a  market 

This  section  discusses  die  general 
date  and  analyses  proposed  in  the 
NOPR  to  allow  us  independently  to 
estimate  eadt  economic  supplier's 
ability  to  raech  a  market 

Miysical  Capability 

Background.. 

In  the  NOPR,  we  proposed  that  for 
those  suppliers  able  to  economically    - 
serve  a  relevant  destination  market, 
applicants  must  present  date  on 
transmission  capability  fweach 
transmisrion  system  a  supplier  must  use 
to  deliver  the  mergy,  te  tnevrteirt 
available.  These  date  would  include 
total  transfer  capability  (TTC)  and  firm 
ATC  and  mmt  be  consistent  with  values 
posted  on  the  OASIS.  We  were, 
however,  concerned  that  the  smn  of 
transfer  capabilities  reported  on  OASIS 
sites  could  exceed  the  simultaneous 
transfer  capability.  We  therefore 
prt^xMed  ue  transmission  capability  be 
reported  as  simidtaneous  transfer 
capability  to  avoid  attributing  more 
graierating  capacity  to  a  market  than 
could  actually  reach  it  under  actual 
operating  conditions. 

The  NOPR  also  proposed  that 
applicanto  identify  tlm  hours  when 
transmission  constraints  have  been 
binding  and  the  levels  at  which  they 
were  binding.  We  proposed  the 
application  also  present  date  regarding 
whether  and  how  the  proposed  merger 
would  change  line  loadings  and  the 
resulting  effect  on  transfer  capability.  To 
the  extent  possible,  appUcanto  shoidd 
provide  maps  showing  the  location  (rf 
transmission  facilities  where  binding 
constrainte  currendy  occur.  The 
Commission  asked  (at  commento 
regarding  what  determines  when  a 
binding  constraint  is  significant  enough 
to  cause  coiiq)etitive  concern.  For 


example,  is  there  a  itiinimnin  numbm  of 
hours  that  a  copstraint  must  last? 

The  Commission  understood  that 
qpplicanto  must  depend  on  publidy 
available  information  regaroing 
transmission  capaUlity  m  systems 
other  than  their  own,  and  that  some  of 
the  inforlnation  discussed  above  may 
not  be  generally  available  far  all 
systems.  The  NOPR  pn^nised  that 
applicante  file  the  hart  available  date 
regarding  systems  other  than  their  own. 
However,  all  of  the  date  discussed  in 
this  section  regarding  the  applicant's 
systems  must  be  filed,  even  if  it  is.  not 
available  for  all  other  systems.  An 
accurate  representetion  of  transmission 
conditions  on  systems,  vdiare  the 
merger's  effects  are  likety  to  be  greatest 
is  important 

Commento  and  Commission 
Gondusions 

No  specific  commento  were  received 
on  this  issue.  The  Commissicm    . 
understands  that  simultaneous  transfar 
capability  date  may  not  be  generally 
available.  Where  this  is  die  case, 
applicanto  must  use  the  best  date 
available  to  estimate  transfsr  capability. 
For  example,  the  analysis  should  not 
add  together  the  edibilities  of  several 
interfaices  if  the  simultaneous  transfer 
capability  into  a  market  is  less  than  the 
sum  oqiabilities  of  the  individual 
interfaces.'"  The  Commission  expecto 
that  the  development  of  RTOs  s^uld 
result  in  the  availdiility  of  transmission 
date  that  is  more  accurate  because  RTOs 
will  conduct  regioiud  transmission 
analyses  that  accoimt  for  factors  such  as 
loop  flows  and  simultaneous  transfsrs 
in  a  coordinated  fashion. 

In  addition,  we  recognize  the 
importance  of  flow-based  modeling  in 
terms  of  both  the  existing  transmission 
network  and  any  proposed  integration 
between  the  merging  parties.  We  note 
that  the  North  American  Electric 
Reliability  Council  has  developed  date 
that  greedy  fedliteto  the  use  of  flow- 
based  models.'^"  As  the  industry 
continues  to  develop  flow-based 
models,  we  encourage  applicaitfs  to 
adopt  these  methods  for  estimating 
transmission  availability.^^ 


"Fiat  Enatgy,  p.  61,104. 

"  See,  e^..  North  American  Electric  Reliability 
Council's  web  page  (http://www.nerccom.fiI«c/ 
ptdf/html)  on  use  of  Po%ver  Transfer  Distribution 
Factor*  and  the  Interchange  Distribution  Calculator 
which  can  be  used  to  ideodiy  interchange 
transactians  contributing  to  a  constraint. 

>'  See,  e.g..  Northern  States  Power  and  New 
Centuries.  Inc.,  91  FERC  1 61,157  (2000)  reh'g 
pending  (NSP/New  Century),  where  the  applicanU 
modeled  the  effect  of  the  intepation  on 
transmission  availability. 


The  specific  filing  requirenlento  for 
transmission  capability  date  ara  set  out 
in  §  33.3(d)(7)  of  the  revised  regulations. 

Firm  Transmission  Rights 

Backgroimd 

The  NOPR  suggested  that 
transmission  capadty  along 
transmission  paths  between  suppliers 
and  destination  marketo  that  is  reserved 
under  a  long-term  firm  transmission 
contract  by  suppliers  should  be 
presumed  to  be  available  to  other 
suppliers  on  a  non-firm  basis  unless  the 
capadty  is  committed  to  a  long-term 
power  transaction.  We  proposed  that 
applicanto  idmtiiy  such  transmission 
capability  and  provide  supporting 
information,  including  the  FERC  rate 
schedule  numbers  if  me  transmissfon 
provider  is  a  public  utility. 

Commento 

llie  New  Yoric  Commission  contends 
that  along  with  long-term  transmission 
righto,  transmission  congestion 
contracto  CTOCs)  need  to  be  considered 
in  analyzing  market  powrer.  Tlie  New 
York  Commisrion  further  stetes  that  a 
market  partidpant  who  owns  generation 
in  a  hi^ier-prioed  market  along  with  a 
subetantial  amount  of  transmission 
ridito  or  TCCs  could  increese  the  value 
of  ito  TCCs  by  withholding  generation, 
therebv  caushu  the  market  price  to  rise. 

In  addition,  WEPGO  expresses 
concern  that  confusion  may  arise  as  to 
whether  a  long-t«m  transmission 
reservation  is  associated  with  a  long- 
term  transaction  in  light  of  ongoing 
iadustry  restructuring. 

Commission  Gondusions 

We  adopt  the  qiproach  in  the  NOPR 
as  to  the  information  that  applicanto 
must  present  regarding  the  treatment  of 
firm  transmission  ri^to  (FTRs).  We 
agree  with  the  New  York  Commission 
regarding  the  importance  of  TCCa  and 
therefore  will  also  require  applicanto  to 
file  the  same  information  about  TCCs 
that  we  have  required  for  FTRs.  Since 
FTRs  and  TCCs  confer  either  physical  or 
finandal  righto,  we  darify  that 
applicanto  must  provide  information  in 
eidier  case."*  This  information  would  be 
usefol  in  doing  a  competitive  effecto 
analysis. 

In  response  to  WEPGO's  concern  that 
long-term  transmission  reservations  may 
not  be  associated  with  long-term 
transactions,  we  note  that  our  approach 
is  to  assume  that  imused  long-term 


^In  either  case,  physical  or  financial, 
withholding  generation  could  increase  the  value  of 
FTRs  and  TCCs.  On  the  other  hand,  competing 
firms  that  hold  FTRs  may  have  incentives  that  ofbet 
this  effect.  Applicants  are  encouraged  to  provide 
such  information. 


transmission  capadty  will  be  made 
available  to  other  suppliers  through 
secondary  transmission  marketo  or  other 
means.  Ck>nsistont  with  Order  888  and 
the  pro  forma  tariff,  such  tmused 
cqiadty  will  be  treated  as  available  on 
a  short  term  (non-firm)  basto. 

The  specific  filing  requiremento  for 
firm  transmission  righto  date  are  set  out 
in  §  33.3(d)(9)  of  the  revised  regulations. 

Allocation  ofTmnsmission  Capability 

Background 

The  NOPR  proposed  that  transmission 
■capability  that  to  not  subject  to  existing 
firm  reservations  by  othen  may  be 
presumed  for  purposes  of  t^ 
competitive  analysto  screen  to  be 
available  to  economic  suppliers  to  reach 
the  relevant  marketo.  However,  thto 
woidd  not  be  the  case  for  trannnission 
capability  on  intnfaoes  that  would 
become  intemal  to  the  merged  firm  after 
the  merger.  If,  after  a  merger,  the  merged 
firm  wotdd  have  either  oenerating 
resources  or  load  on  bom  sidesof  the 
interface,  and  would  have  ownership  or 
entidement  interesto  in  the  interfece  on 
both  sides,  the  transmission  capability 
on  that  interface  could  be  used  to  serve 
native  load.  Since  native  load  generally 
would  have  a  higher  reservation  priority 
than  most  third  party  uses,  it  could 
predude  access  mr  other  supplien  to 
that  intnface.B'  Ine  Commission 
proposed  that  for  purposes  of  the 
competitive  analysis  screen,  it  would  be 
inapproprteto  to  allocate  to  competing 
sellera  unreserved  capebility  over 
interfaces  intemal  to  the  merged 
company  unless  the  applicanto 
demonstrate  that:  (a)  The  merged 
company  would  not  have  adequate 
economic  generating  capadty  to  use  the 
interface  capability  fully,  (b)  the 
applicanto  have  committed  that  the 
portion  of  the  interface  capability 
allocated  to  third  parties  will  in  fact  be 
available  to  such  parties,  or  (c)  alternate 
supplien  have  purchased  the 
transnussion  capability  on  a  long-term 
basis.'o  Any  allocation  of  intemal 
transfer  capability  to  third  parties 
consistent  with  the  above  guidance 
wotdd  have  to  be  adequately  explained 
and  supported. 

In  many  cases,  multiple  suppliers 
could  be  subject  to  the  same 
transmission  path  limitetion  to  reach 
the  same  market,  and  the  sum  of  their 
economic  generation  capacity  could 
exceed  the  transmission  capability 
available  to  them.  Where  this  situation 
arises,  we  proposed  the  competitive 


"Wisconsin  Electric  Power  Companv.  et  al. 
[Primergy).  79  161.158  at  61,694  (1997).  and 
FirstEnergy  at  61 ,107. 

'o  FirstEnergy,  pp.  61,103-04. 
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analysis  screen  aUocate  the  transmission 
capability  amraig  the  suppliers' 
gsosrating  capacity,  lliate  are  a  number 
of  methods  lor  accomplishing  this.  We 
proposed  that  applicants  describe  and 
support  the  method  used  and  show  the 
resulting  transfer  capability  allocation. 
Tlie  Commission  did  not  propose  a 
sii^le  method,  but  invited  comments  on 
the  medts  of  various  approaches  to 
allocating  transmission  capability  in  the 
competitive  analysis  screen. 

Comments 

Commenters  generally  agree  iwith  the 
Commissian's  policy  of  allocating 
transmissian  capacity  over  post-merger 
intaraal  intecfsces  to  the  merging  parties 
absaot  a  showing  that  die  cafiacity  is 
ggoanlly  available  to  odiers.  However, 
NARUC  and  die  Ohio  Commission 
aigua  die  Commission  should  also 
examine  eactamal  interfeces,  which  can 
be  affected  by  bcton  such  as  seasonal 
incraases  in  native  load.  FTC  Staff  and 
NRECA  b^eve  the  Commission  should 
examine  shcot-term  constraints 
caialully.  pointing  to  the  potentially 
large  effects  on  themariDBt  Some 
commeiilacs  also  advocate  fiirtha 
infcnnatian  filing  lequiiements,  such  as 
load  flow  studies  (hiduding  relevant 
details  necessary  to  replicate  the  resiUts) 
and  five  years  erf  historical  data  on 
planned  and  uimlanned  outages  and 
their  effect  on  reactive  power.  The  Ohio 
Cammisaitm  echoes  thaM  sentiments, 
rscommending  that  applicants,  in 
addition  to  submitting  historical  data  on 
plant  outages,  should  detail  the  effects 
of  these  outages  on  reactive  power. 

WEPCO  argues  diat  under  the 
delivered  price  test,  transmission 
capacity  allocation  becomes  vitally 
important  and  thus  becomes  an 
unnecessary  centerpiece  of  controversy. 
According  to  WEPCO,  the  delivered 
price  test  relies  heavily  on  relatively 
arbitrary  procedures  for  allocating 
power  competing  in  destination  markets 
to  suppliers,  because  in  most  cases, 
there  is  not  enough  information  to 
specify  which  generators  serve  which 
motets.  Thorefore,  WEPOO  explains, 
rules  must  be  designed  for  assigning 
shares  of  power  flows  to  generation 
owners.  An  example  woidd  be  to  assign 
the  output  of  a  local  generator  to  the 
local  market  up  to  the  limit  of  the 
onttrol  area  load.  { 

Commission  Conclusions 

We  adopt  in  this  Rule  the  NOPR 
requirements  relating  to  the 
determination  of  transmission 
cutability.  We  note  that  transmission 
allocation  is  a  key  issue  in  defining 
relevant  geographic  markets  in  the 
anal3rsis  of  constrained  networks. 


However,  it  is  not  clear  to  what  arbitrary 
procedures  for  allocating  transmission 
capability  in  the  delivered  price  test 
WEPCO  is  referring.  In  die  NOPR,  we 
did  not  propose  a  particular  method  of 
allocating  limited  transmission 
capability  among  suppliers  of  economic 
generation  capacity  in  the  same  market, 
but  invited  comments  on  various 
approaches.  A  variety  of  allocation  - 
methods  are  possible,  and  the 
Commission  has  acknowledged  that 
certain  methods  provide  more  accurate 
and  reasonable  results  than  othsts  (i.e., 
pro-rata  as  opposed  to  least-oost). 
Applicants  must  describe  and  siq>port 
the  method  used  and  show  die  rarolting 
transfer  capabHity  allocatioiL  We  will 
not  at  this  tune  specify  particular  rules 
or  require  a  single  metluid  for 
transmission  allocatioiL  Howrever,  since 
transmission  allocation  is  a  key 
parameter  in  defining  relevant  mariosts, 
there  are  bmefits  to  sensitivity  analysis 
using  different  allocation  mediods.  We 
encourage  such  analysis. 

Cranmenters  generally  agree  vrith  our 
proposed  treatment  of  transmission 
capability  on  intecfecas  that  wrould 
become  internal  to  the  merged  firm  after 
die  merger.  We  also  have  addreased  this 
issue  in  several  mstger  cases."  We 
therefore  adopt  the  NQPR's  proposals 
regarding  the  treatment  of  these 
interfeces  (i.e..  applicants  may  allocate 
sellers  unreserved  capacity  over  their 
internal  interfsoes  if  (1)  Hm  merged 
company  would  not  have  adequate 
economic  generating  capacity  to  use  the 
interface  capability  fully;  (2)  applicarOs 
have  committed  that  the  portion  of  the 
interface  capability  allocated  to  third 
parties  will  in  feet  be  available  to  such 
parties;  or  (3)  alternate  suppliers  have 
purchased  the  transmission  capability 
on  a  long-term  basis).  External 
interfaces,  as  NARUC  and  die  Ohio 
Commission  also  point  out,  should  be 
examined,  and  addressed  in  applicants' 
analysis. 

We  agree  with  FTC  Staff  and  NRECA 
that  short-term  constraints  can  have 
large  efiiects,  and  we  intend  to  continue 
to  examine  them.  In  response  to 
commenters'  suggestions  regarding 
further  data  requirements,  we  believe 
that  such  information  mi^t  be  useful  in 
some  cases,  but  should  not  be  required 
for  all  merger  applications.  If  furdier 
information  is  needed  in  a  particular 
case  to  accurately  detomine 
transmission  capiability.  we  will  require 
it. 


"  See  e.g.,  APS/Duquetne,  Louisville  Gas  and 
Electric  Co.,  KantDcky  UtilitiM  Co.,  and  PowMGan 
pic.  91  FERC  161,321  (2000). 


Summary  of  Supplier  Presence 
Background 

The  NOPR  proposed  requiring 
applicants  to  provide  a  table 
summarizing  supplier  presence  in  each 
of  the  relevant  destination  maricets.  The 
table  would  include  the  maricet 
designation,  the  product,  the  name  of 
each  supplier,  and  the  amount  of 
generation  capacity  each  supplier  can 
economiqally  deliver  to  the  maricet  after 
accounting  for  available  transmission 
capability.  Tliis  summary  information  is 
particularly  useful  in  idoitiiying  the 
suppliers  in  a  relevant  market  and  their 
relative  market  shares. 

Comments  and  Commission 
Ccmdusions 

No  specific  comments  were  received 
on  this  issue.  We  adopt  the  NOPR's 
proposal.  The  specific  filing 
requirements  fat  this  summary  of 
supplier  presence  are  set  out  in 
%  33.3(dM9)  of  the  revised  regulations. 

E.  HiBtorical  Data 

Background 

In  the  NOPR,  we  proposed  that 
applicants  file  historical  data  that  can  be 
used  to  corroborate  the  results  of  the 
competitive  analysis  screen.  We 
explained  that  we  understood  that 
applicants  depend  on  publidy  available 
infbrmation  for  the  m^ority  dTthe 
screen  analysis  and  that  some  detailed 
data  may  not  be  generally  available  for 
all  market  participants.  Howew, 
relevant  data  regarding  ai^licants'  own 
transactions  and  transmission  systems 
are  available  to  the  applicants  and  we 
proposed  that  this  data  must  be  filed. 
Below  «re  discuss  the  types  of  relevant 
data  set  fordi  in  the  NOPR 

Trade  data:  The  Commission 
proposed^  that  qiplicants  file  actual 
trade  data  regarding  sales  and  pmrchases 
in  which  applicants  participated  for  the 
most  recent  two  years  for  which  data  are 
avail^le.  These  data  vrill  be  used  to 
coiTob(»ate  the  suppliers  identified  as 
participating  in  the  relevant  destination 
maricet  and  the  extent  of  their 
participation.  We  proposed  that 
applicants  must  provide  an  explanation 
of  any  significant  diffisrences  between 
the  results  obtained  by  the  competitive 
analysis  screen  and  recent  trade 
patterns.  We  also  proposed  that 
applicants  file  trade  data  regarding  all 
electricity  sales  and  purchases  in  which 
they  participated,  identifying  the  seller, 
the  buyer,  the  characteristics  of  the 
product  traded  and  the  price. 

Transmission  service  data:  The 
competitive  analjrsis  screen  evaluates 
the  unlity  of  suppliers  to  reach  relevant 


maricets  economically  and  physically. 
One  of  the  critical  components  of  the 
screen  analysis  is  the  availability  of 
transmission  capacity.  We  proposed  that 
applicants  must  file  estimates  of  ATC 
and  TTC  used  in  the  competitive 
analysis  screen,  as  well  as  historical 
transmission  service  information,  which 
is  valuable  to  owroborate  the  results. 
Specifically,  the  Commission  proposed 
that  applicants  submit  a  description  of 
all  instances  in  the  two  years  preceding 
the  ^plication  in  wdiich  transmission 
service  on  systems  owned  or  operated 
by  the  applicants  had  been  denied, 
curtailed  or  interrupted.  This 
description  must,  to  the  extent  such 
data  are  available  from  OASIS  sources, 
identify  the  requestor,  the  type,  quantity 
and  duration  of  service  requested,  the 
affected  transmission  path,  the  period  of 
time  covered  by  the  servioe  requested, 
the  applicants'  response,  the  reasons  for 
the  denial  and  the  reservations  or  other 
use  anticipated  by  the  ^plicants  on  the 
affscted  transmission  patn  at  the  time  of 
the  request. 

Comments  and  Commission's 
Conclusion 

No  specific  comments  were  received 
on  this  issue.  We,  therefore,  adopt  the 
NOPR's  proposal  tat  historical  trade  and 
transmission  servioe  data.  Ilie  specific 
filing  requirements  for  diis  historical 
trade  and  transmission  service  data  are 
set  out  in  $§  33.3(dXll)  and  33.3(dKl2). 

F.  Concentration  Statistics  and  Related 
Matters 

Background 

Undw  the  Policy  Statement,  the  final 
step  of  the  competitive  analysis  screen 
is  to  assess  market  concentration. 
Applicants  must  file  pre-  and  post- 
merger  market  concentration  statistics 
calculated  in  accordance  with  the 
preceding  sections.  Both  HHIs  and 
single-firm  market  share  statistics  miist 
be  presented. 

'The  HHI  statistics  are  compared  with 
the  thresholds  giv«i  in  the  Guidelines.B^ 
If  the  thresholds  are  not  exceeded,  no 
further  analysis  need  be  provided  in  the 


'  "  The  Policy  Statement  addreues  three  ranges  of 
market  concentration  as  described  in  the 
Guidelines:  (1)  An  unconcentiatad  post-metger 
market— if  the  poat^meigar  HHI  is  Mow  1000, 
regardless  of  the  change  in  HHI  the  menar  is 
unlikely  to  have  adverse  competitive  emcia:  (2)  a 
modetately  concentrated  post-macger  market— if  the 
post-merger  HHI  ranges  from  1000  to  1800  and  the 
change  in  HHI  is  grsatar  than  100,  die  matgar 
potentially  raisaa  significant  competitive  concerns: 
and  (3)  a  highly  concentrated  post-meigar  market— 
if  the  post-mecgar  HHI  exceeds  1800  and  the  change 
in  the  HHI  excasda  SO,  the  maiger  potentlaUy  raises 
significant  competitive  conoecns;  if  the  change  in 
HHi  exceeds  100,  it  is  presumed  that  the  merger  is 
likely  to  create  or  enhooce  market  power. 


application.  If  an  adequately  supported 
screen  analysis  shows  that  the 
hcmzontal  moger  would  not 
significanUy  increase  concentration,  and 
there  are  no  interventions  raising 
substantial  concerns  regarding  the 
merger's  effect  on  competition  that 
cannot  be  resolved  on  the  basis  of  the 
written  record,  the  Commission  does 
not  look  further  at  the  effect  of  the 
merger  on  competition,  ff.  however,  the 
HHI  statistics  exceed  the  thresholds,  the 
applicants  must  either  propose 
mitigation  measures  that  would  remedy 
the  merger's  potential  adverse  efiiects  on 
competition  or  address  the  other  DOJ/ 
FTC  merger  analysis  factors. 

The  NOPR  sobcited  comment  on  the 
specific  methods  used  to  calculate 
maricet  share  and  concentration 
statistics,  especially  the  HHI. 

Comments 

NASUCA  argues  that  benchmarks 
such  as  the  HHI  index  used  for  the 
determination  of  market  power  should 
not  be  based  on  present  industry 
structure  and  price  levels  because  these 
do  not  fully  reflect  cpmpetitive  forces. 
The  New  York  Commission  argues  the 
HHI  analysis  is  not  efiiBctive  for 
evaluating  market  power  because  the 
HHI  may  not  reflect  "unilateral  maiket 
powm."  Furthermore,  the  HHI  does  not 
provide  accurate  results  for  determining 
the  financial  resources  available  to  the 
merged  firm  in  relation  to  the  financial 
resources  available  to  current  and 
potential  competitors  in  the  industry. 
Midwest  ISO  Participants  contend  that 
an  HHI  analysis  is  not  necessary  if  the 
total  generation  maricet  share  of  the 
merging  entities  is  20-25  percent  of  the 
total  genoation  that  can  supply  the 
territoiy  of  the  ISO  to  which  they  belong 
or  have  committed  to  join. 

APPA/Transmission  Access  Policy 
Study  Group  contends  that  recent 
experience  in  partially  deregulated 
markets  suggests  that  certain 
assumptions  underlying  the 
Commission's  reliance  on  HHI  statistics 
(i.e.,  (a)  a  relatively  homogeneous 
product  maricet,  (b)  a  geographic  market 
that  can  be  defined  consistent  with  a 
variety  of  products,  and  (c)  a  set  of 
competitors,  none  of  whom  is 
artificially  advantaged  or  disadvantaged 
in  the  future)  are  frequenUy  invalid. 
Along  with  WEPCO,  it  suggests  the 
Commission  consider  various  situations 
in  which  public  utility  mergers  could 
take  place  {e.g.,  stranded  cost  recovery, 
predatory  pricing,  and  price 
discrimination). 

Indiana  Consumer  Counselor  argues 
that  HHI  statistics  do  not  fidly  capture 
a  merger's  efiisct  on  the  merged  firm's 
incentive  to  withhold  capacity  from  the 


market.  It  argues  the  Commission 
should  look  at  the  size  of  the  meiged 
firm  relative  to  the  total  generation  that 
can  supply  a  specific  destination 
maiket,  as  well  as  the  amount  of  excess 
capacity  in  the  market,  ff  the  excess 
capacity  from  other  suppliers  is  greater 
than  the  merged  firm's  capadfy,  any 
attempt  by  the  newly  meiged  firm  to 
withhold  generation  would  be 
disciplined  by  the  excess  cuMcity  of 
other  suppliers.  Otherwise  the  meiged 
firm  would  have  incentive  to  withhold 
capacity  regardless  of  whether  the  HHI 
statistics  indicate  a  screen  violation. 

Commission  Conclusion 

We  recognize,  as  noted  by 
commenters,  that  the  HHI  statistic  is  not 
a  perfect  or  conclusive  measure  of  a 
merger's  competitive  effect.  While  some 
commenters  raise  valid  issues  in  regard 
to  the  HHI,  we  note  that  its  usefulness 
is  primarily  as  screening  critwia. 
Should  a  proposed  merger  fail  the 
screen,  the  Commission  will  look  to 
additional  factors  in  its  determination  of 
whether  a  proposed  merger  would 
adversely  afiiBCt  competition.  Market 
participants  should  make  the 
Commission  aware  of  other  fectors 
because  thJay  are  in  a  better  position  to 
identify  those  aspects  of  the  market  that 
are  important  to  doing  a  competitive 
analysis.  However,  we  also  note  that  a 
violation  of  the  Appendix  A  screen  does 
not  conclusively  demonstrate  that  the 
horizontal  aspect  of  a  proposed  merger 
would  have  anticompetitive 
consequences.  If  the  screen  is  violated, 
the  Commission  will  take  a  closer  look 
at  whether  the  merger  woidd  harm 
competition.  If  not,  and  no  interveners 
make  a  convincing  case  that  the  merger 
has  anticompetitive  effects  despite 
passing  the  screen,  the  horizontal 
analysis  stops  there.  The  facts  of  each 
case  [e.g..  market  conditions,  such  as 
demand  and  supply  elasticity,  ease  of 
entry  and  market  rules,  as  well  as 
technical  conditions,  such  as  the  types 
of  generation  involved)  determine 
whether  the  meiger  would  harm 
competition.  Wlwn  there  is  a  screen 
failure,  applicants  must  provide 
evidence  of  relevant  mancet  conditions 
that  indicate  a  lack  of  a  competitive 
problem  or  they  shoidd  propose 
mitigation.'^ 


s>  Since  the  NOPR.  we  have  had  a  significant 
number  of  cases  where  applicants  have  provided 
such  evidence,  and  we  encourage  them  to  continue 
that  practice.  For  example,  in  PECO/ComEd  we 
noted  that  Applicants'  screen  tuluret  occurred 
"over  a  acattering  of  markeu  and  time  periods."  91 
FERC  161,036  at  61.134.  In  NSP/New  Century. 
Applicants  attempted  to  isolate  three  potential 
sources  of  merger-related  changes  in  concentration 
"due  to:  (1)  Combining  NSP's  and  SPS's  market 

Contlnusd 
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Hm  specific  filing  requirements  for 
concentiation  statistics  are  set  out  in 
§33.3(cX4)  of  tiifl  rsvised  regulations. 

G.  Mh^fotion  Meaaureg  and  Analysis  of 
(Mier  Factors 

Background 

In  the  mClPR.  the  Commission 
proposed  that  in  lieu  ol  addressing  the 
adtutional  factors  that  would  lessen 
concerns  regarding  the  adverse  ' 
conqietitive  effect  of  a  proposed  merger, 
appucants  may  propose  mitigation 
measures.  In  moaa  proposals  applicants 
must  be  qtecific  aiid  demonstrate  the 
proposed  measures  adequately  mitigate 
any  adverse  efiiects  of  the  merger.  W^ere 
such  measures  are  proposed,  me 
application  must  also  include,  to  the 
extflot  possible,  a  separate  analysis 
demoiMtrBting  the  enisct  of  the  proposal 
on  maricet  concentration. 

Mitigation  measures  need  not  result 
in  decreases  in  maricet  concentration.** 
Where  such  other  measures  are 
propoMd,  the  application  must  include 
an  analysis  demonstrating  how  the 
proposed  measure  will  ensure  that  the 
msKger  will  not  advnsely  affect 
competition  in  markets  where  the 
screen  analysis  shows  a  significant 
adverse  effact  on  concentration. 

Whoe  the  competitive  analysis  screen 
yields  concentration  results  that  exceed 
the  thresholds,  but  mitigation  measures 
are  not  proposed,  applicants  must 
provide  additional  analysis.  The 
Guidelines  describe  four  additional 
bctors  to  examine  in  situations  where 
merger-induced  coooentration  exceeds 
the  specified  thresholds."^  Based  on  the 
Guidelines,  the  Ccnninission  proposed 
in  the  NOFll  that  applicants  evaluate 
the  following  four  factors  if  the  results 


sharas;  (2)  changes  in  NSP'»or  SPS's  market  share 
dim  to  joiBing  th«  (Midwest  ISO]  or  integrating 
diiectljn  and  (3)  changes  in  the  composition  of 
relevant  markets  rasuUiiig.from  either  integration 
plan,  but  not  related  to  f*'"'g*'  in  NSP's  or  SPS's 
maifcet  shares."  90  FERC  161.020  at  61 .129.  In 
PBOO/ComEd.  q>plicants  argued  that  although  the 
ty^xplKA  destination  market  was  highly  concentrated 
and  the  meiget  related  fcicraase  in  concentiation 
violated  the  Appendix  A  screen,  they  did  not  have 
the  ability  to  withhold  initput  because  their 
gtnanting  units  weie  almost  entirely  nuclear, 
'fH'^  it  diSicuh  to  ramp  up  or  down.  We  agreed 
with  tUs  MgiuiMBL  In  addition,  tve  found  that 
mukat  coodUtions  wei«  not  conducive  to  a 
profitable  withholding  strategy,  since  the  relevant 
portioa  of  the  market  supply  curve  was  highly 
alaatic  for  moat  hours  of  tlie  year,  so  applicants  had 
Uttla  incantive  to  withhold  output 

•*  for  example,  certain  behaviofal  measures — in 
Timtnat  to  structural  ramedies  such  asdivestiture — 
do  not  transfisr  control  over  resources  from  the 
iimigliil  company  to  an  existing  or  new  market 
participaBL  In  such  casea,  the  maiket  shares  of  the 
'"— g^"B  "'"p""*—  wniilrf  not  change  and, 

,  tbe  merger  would  not  ch^ge  market 


of  the  screen  analysis  show  that  the 
concentration  thresholds  are  exceeded: 
(1)  The  potential  adverse  competitive 
effects  of  the  merger.  (2)  whether  oitry 
by  competitors  can  deter 
anticompetitive  behavim  at  counteract 
adverse  competitive  effacts;  (3)  the 
effects  of  efficiencies  that  could  not  be 
realized  absent  the  merger,  and  (4) 
whether  one  or  both  of  the  merging 
firms  is  failing  and.  absent  the  meigar, 
the  foiling  firm's  assets  would  exit  the 
mariwt.  fiiese  foctors  can  be  used  to 
determine  if  a  merger  raises  significant 
competitive  concerns  and,  if  so.  whether 
there  are  countervailing  considerations 
such  that  the  merger  is  still  consistent 
with  the  public  interest. 

We  proposed  that  the  arolicants' 
analysis  of  these  additional  foctors  be 
consistent  with  the  standards  discussed 
in  the  Guidelines.  Ym  example,  the 
Guidelines  require  that  in  order  to  be 
considered  an  effective  mitigwtiiM 
fturtor.  entry  must  be  timely,  likefy  and 
sufficient  in  magnitude  to  deter  or 
counteract  the  advrase  competitive 
effects  of  concern.""  The  Guidelines 
suggest  that  entry  must  occur  within 
two  years  of  the  merger  to  be  considered 
timely,  and  that  all  ^lases  of  entry  must 
occiv  within  the  two-3^ear  period, 
including  planning,  design,  permitting, 
licensing  and  other  api 
construction  and  actiial  maricet 
impact"'  We  noted  in  the  NOPR  that 
given  the  current  lead  times  for  bringing 
new  generation  or  transmission  capKity 
on  line,  it  is  unlikely  that  entry  can  be 
a  initigtiting  foctoT  tuiless  fodlities  are 
already  in  the  planning  or  construction 
stages  at  the  time  of  the  application."" 

Comments 

Many  commenters  consider  ISOs  to  be 
one  means  to  mitigate  market  power 
concerns  and  barriers  to  market  entry. 
They  assert  that  ISOs  support 
competitive  electricity  markets  by 
offering:  (1)  Independent  operaticm  of 
the  transmission  grid,  (2)  expanded 
supply  alternatives  through  the 
elimination  of  pancaked  rates,  (3)  die 
ability  to  manage  and  eliminate 
transmission  constraints,  and  (4) 
increased  reliability.  They  furdier 
maintain  that  an  ISO  can  simplify  the 
analysis  of  a  merger  because  me  ISO  can 
define  the  relevant  market  for  screening 
purposes. 

Industrial  Consumers  share  the  beli^ 
that  large  regional  ISOs  can  mitigate 


madket  power.  However,  it  asserts  that 
effective  competition  in  the  electric 
industry  cannot  occur  while' small, 
single-state  ISOs  exist,  so  it  urges  ihe 
Commission  to  toughen  ISO  cmiditions. 

APPA/TAPSG  and  the  FTC  Staff 
advocate  structural  remedies  as  . 
mitigation  measures,  alleging  that 
structural  remedies  are'gen^dly  more 
effective  and  less  cosUy  to  enforce  than 
are  behavioral  remedies.  Nonetheless, 
the  FTC  Staff  acknowledges  that  there 
may  be  instances  in  whidi  behavioral 
remedies,  such  as  price  caps,  axe 
appropriate.  To  ensiue  that  a  rate  cap 
effectively  reduces  market  poww,  this 
FTC  Staff  recommends  the  Commission 
require  adjustments  in  rate  caps  over 
time  to  reflect  anticipated  chaiages  in 
cost  resulting  from  technologicaJ 
advancements.""  NRECA  advocates 
structural  remedies  only  in 
extraordinary  circumstances. '°  The 
Ohio  Commission  recommends  the 
filing  requirements  request  proposals  for 
mitigation  measures  that  consider 
focUns  such  as  the  economic  value  of 
transmission  reliability  and  alternatives 
to  traditional  power  supply. 

NARUC,  as  stated  in  ita  merger 
resolution,  advocates  disi^proval  or 
conditioning  of  proposed  mergers  that 
adversefyaffect  generation  competition. 
APPA/TAPSG  recommends  mandatory 
divestiture  of  generation  when  a  merger 
would  result  in  more  than  a  de  minimis 
increase  in  generation  capacity 
concentration  in  a  relevant  maricet 

Some  commenters  further  advocate 
conditioning  merger  approval  on:  (1) 
llie  applicanta'  recognition  that  the 
Commission  has  authority  to  reopen 
and/or  impose  additional  conditions:  (2) 
transmission  owners  comparable 
treatment  of  themselves  and  their 
customers;  and  (3)  the  applicanta' 
compliance  with  conditions  prior  to 
consummation  of  the  merger. 

NASUCA,  NARUC  and  the  Ohio 
Commission  luge  the  Commission  to 
require  horizontal  merger  applicanta  to 
propose  a  range  of  mitigation  measures 
(e.g.,  )oin  an  tSOJ^  behavioral  rules, 
functional  imKnndUng,  structural 


t  are  those  discussed  in  steps  two 
lluou^  Bv«  of  tile  DC^'Guidelines. 


■"Guidelines,  57  FR at  41.581. 

■'/d.  at  41,561-562. 

u  For  example,  we  found  in  Primergy  that  timely 
entry  would  not  occur  and  thus  was  not  a 
mitigating  factor  to  the  anticompetitive  eflscts  of 
the  propmed  merger.  79  FERC  \  61,158  at  61,885- 
696. 


••The  FTC  Staff  comments  that  during  pahods  of 
moderate  inflatiaa,  a  rate  cap  without  an  inflation 
ad}ustmeat  may  provide  a  ifough  subatituta  for  a 
tachnolagy  adjuslmant  The  FTC  StaCF  further  says 
that  in  periods  of  deflation  or  substantial  inflation, 
there. would  be  gteatar  reasons  to  differentiate  the 
inflatiooary  and  tachnidagical  effects  on  costs. 

'•NRECA  defines  extraordinary  circumstances  as 
inrlp<Mng  ii>sig|Mi  sbove  its  moratorium  threshold 
of  1,000,000  matarad  aooounts,  mergers  of 
ragistand  holding  oompanlaa,  and  mergers  of 
companiaa  asdiibiting  exEesaive  market  power. 

MQhio  Commiasion  also  suggests  that  the 
regulations  require  that  any  mitigBtian  measure 
invohring  an  ISO  that  does  not  meet  tiie  minimum 
ISO  criteria  should  be  co-tanninus  with  existing 
reliahiHty  council  boimdaries. 


separation,  divestiture)  if  their 
competitive  analysis  screen  reveals  the 
existence  of  post-meiger  market  power 
above  acceptable  levels  or  discloses 
transmission  constrainta  or  other 
barriers  to  maricet  entry  by  rivals.  Such 
proposals  would  balance  the  full  costo 
andbenefita  of  the  value  of  reliability 
and  practical  engineering  of  the 
network. 

Ohio  Commission  further  wranto  the 
filing  regulations  to  require  merger 
applicanta  to  explain  how  they  vriXL 
eliminate  or  reduce  pancaked  rates,  both 
inside  and  outaide  of  their  merged 
territories. 

WEPCO  believes  it  is  essential  that 
applicanta  and  interveners  know  with 
specificity  the  Commission's . 
requirementa  for  both  market  power 
analysis  and  mitigation.  WEPCO  states 
that  if  requirementa  are  not  specified, 
applicanta  foce  second-guessing  by 
intervenors  or  Commission  staff  on  the 
groimds  that  some  other  form  of 
analysis  would  produce  diffraent 
resulta.  It  is  essential  that  questions 
about  the  data  and  methodology  for 
performing  the  screen  not  become  a 
basis  for  requiring  hearings.  Also,  there 
needs  to  be  guidance  from  the 
Commission  that  technical  violations  of 
the  screen  do  not  need  to  be  mitigated 
if  thrae  is  clear  evidence  that 
competition  will  not  be  injured. 

Antitrust  Institute  argues  the 
Commission  should  view  with 
skepticism  any  claims  that  a  public 
utility  merger  will  improve  efficiency, 
because  experience  shows  that  most 
mergers  fail  to  achieve  the  expected 
level  of  benefita.  It  recommends  that  the 
filing  requirementa  place  more  of  a 
burden  on  applicanta  making  efficiency 
aigumenta  in  support  of  a  merger. 
Antitrust  Institute  wanta  applicanta  to 
specify  any  discount  rate  used  to 
quantify  any  benefita  specified, 
including  the  comjponent  intended  to 
apply  to  the  increaiBed  riskiness  of 
distant  projections  compared  to  near- 
term  projections.  It  also  wanta  stand- 
alone cost  estimates  based  on  the 
assumption  that  all  prudent  and 
reasonable  steps  to  operate  efficiently 
would  be  undertaken  by  each  of  the 
merging  parties  continuing  to  act  as 
individual  firms.  Finally,  Antitrust 
Institute  wanta  any  claimed  benefita  that 
are  derived  from  capacity  deferrals  to  be 
shown  in  terms  of  the  present  value  of 
delajring  cqiital  costa  less  increases  in 
fuel  costa  implied  by  the 
postponementa. 

The  Ohio  Commission  argues  that 
merger  saviims  should  benefit 
juriraictionalratepayers  as  well  as 
shareholders  and  that  qiplicanta' 
proposed  allocation  of  merger  savings 


among  wholesale  and  state- 
jurisdictional  customers  should  be 
disclosed  in  the  merger  application. 

Commission  Conclusions 

We  believe  the  instructions  cm 
mitigation  prt^osals  as  outlined  above 
and  in  the  NOPR  will  give  the 
Conunission  the  information  it  needs  to 
analyze  the  imi>act  of  a  proposed  merger 
on  the  market,  and  we  adopt  them.  As 
discussed  above,  these  instructions 
include  the  requirement  for  further 
analysu  demonstrating  the  effectiveness 
of  proposed  mitigation  measures 
(regardless  of  whether  they  have  a  direct 
impact  on  concentration  statistics).  In 
addition,  if  concentration  statistics 
exceed  the  thresholds  and  no  mitigation 
proposals  are  made,  applicanta  must 
provide  analysis  addressing  the  four 
additional  foctors  described  above. 

Regarding  the  concern  we  expressed 
in  the  NOPR  that  entry  at  the  generation 
and/or  transmission  level  may  take 
more  than  two  years  to  occur,  we  clarify 
that  in  order  for  entry  to  be  considered 
an  effective  mitigating  factor,  entry  must 
occiu  no  later  than  two  years  from  the 
date  the  merger  is  consiunmated.  This 
could  mean,  as  we  noted  in  the  NOPR, 
that  some  stages  of  entry  (e.g.,  planning, 
approvals)  must  start  before  the  merger 
is  consummated. 

We  agree  with  commenters  who 
generally  recognize  RTOs  as  beneficial   - 
in  mitigation  proposals.  ^^^  RTOs  can 
mitigate  market  power,  eliminate  rate 
{wncaiking  and  better  manage  grid 
congestion,  thereby  enlarging 
geographic  marketa.  Our  approval  of 
some  recent  mergers  recognized 
applicanta'  voltmtary  commitment  to 
join  Commission  approved  RTOs.^^ 

We  continue  to  believe  that 


appropriate  mitigation  measiues  can 

alleviate  concerns  regarding  a  proposed      Backgrotmd 

merger's  effect  on  the  market.  We  do  not 


believe  that  we  should  outiine  specific 
actions  that  applicanta  must  take  as 
mitigation  if  concentration  statistics 
exceed  the  thresholds,  as  some 
commenters  have  suggested.  As  we 
discussed  in  the  NOPR.  the  PoUcy 
Statement,  and  in  many  past  merger 
orders,  there  are  numerous  mitigation 
measures  that  can  be  effective.  However, 
the  adequacy  of  specific  mitigation 
proposals  must  still  be  investigated  on 
a  case-by-case  basu.'* 

Applicanta  must  analyze  how 
proposed  mitigation  will  be  effective.  In 
addition,  they  must  demonstrate  the 
proposed  mitigation  measures  will 
continue  to  be  efiiactive  unless 
Applicanta  can  show  that  other 
developmenta  will  make  continuing 
mitigation  imnecessary.  As  we 
discussed  in  the  Policy  Statement,  we 
do  not  intend  to  rely  on  post-merger 
re\'iew  or  on  new  remedies  imposed 
after  a  merger  is  approved.  Therefore, 
we  will  still  entertain  proposals  by 
applicanta  to  implement  interim 
mitigation  measures  that  would 
elindnate  market  power  concerns  diuing 
the  period  that  it  takes  to  put  in  place 
the  long-term  remedies  necessary  to 
address  the  anticompetitive  effecta  of  a 
proposed  merger.  Of  course,  the 
Commission  can  use  ita  authority  imder 
section  203(b)  of  the  F?A  to  further 
condition  mergers  if  mitigation 
measures  prove  or  become  ineffective. 

The  specific  filing  requirementa 
concerning  mitigation  measiues  are  set 
out  in  §  33.3(e).  The  specific  filing 
requirementa  for  additional  factors  are 
set  out  in  §  33.3(0  of  the  revised 
regulations. 

H.  Merger  Applications  That  Are 
Exempt  From  Filing  a  Competitive 
Screen 


'*  After  the  issuance  of  the  NOPR,  the 
Commission  amended  its  regulations  under  the  FPA 
to  fedlitate  the  formation  of  Regional  Transmission 
Organizations  (RTOs).  We  required  each  public 
utility  that  owns,  operates,  or  controls  facilities  for 
the  transmission  of  electric  energy  in  interstate 
commerce  to  make  certain  filings  with  respect  to 
forming  and  participating  in  an  RTO.  The 
Commission  codified  minimum  characteristics  and 
functions  that  a  transmission  entity  must  satisfy  in 
order  to  be  considered  an  RTO.  See  Regional 
Transmission  Organizations,  Order  No.  2(XK),  65 
Fed.  Reg.  809  (Jan.  6.  2000),  FERC  Statutes  and 
Regulations  1 31,069  (1999),  order  on  reh  'g.  Order 
No.  2000-A.  90  FERC  1 61 .201  (2000).  The  NOPR 
and  conunents  received  in  response  to  the  NOPR 
preceded  Order  No.  2000.  Because  RTO 
requirements  are  more  stringent  than  those  of 
independent  system  operators  (ISOs),  we  believe 
that  comments  submitted  regarding  the  market 
power  mitigation  properties  of  ISOs  apply  equally 
toRTO^. 

'3  See,  e.g..  CPMJFlorida  Progreaa.  and  UtiliCorp/ 
St.  Joeteph. 


There  are  mergers  where  the  filing  of 
a  full-fledged  horizontal  screen  or 
vertical  competitive  analysis  is  not 
warranted  because  it  is  relatively  easy  to 
determine  that  they  will  not  harm 
competition  (e.g.,  one  of  the  merging 
parties  operates  entirely  on  the  East 
Coast  and  the  other  merging  party 
operates  entirely  on  the  West  Coast).  For 
example,  in  Duke/PanEnergy  we  found 
that  even  though  applicanta  had  not 
performed  a  complete  Appendix  A  * 
analysis,  the  generating  facilities  of 
PanEnergy  are  so  small  and  are  located 
at  such  a  great  distance  from  Duke 
Power  Company's  market  that 


'*  In  regard  to  comments  on  increased  efficiency 
claims,  we  reiterate  that  the  burden  is  on  applicants 
to  demonstate  that  claims  of  increased  efficiencies 
are  valid.  We  will  not  rely  on  unsupported  claims 
as  effective  mitigation. 
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oonsolidatiiig  them  is  likely  to  have  a 
negligible  eBed  on  maiket 
concentration.^^ 

Similarly,  some  mergers  that  only 
incidentally  involve  public  utilities 
would  not  require  a  lull-fledged 
competitive  analysis.  An  example  is . 
when  major  financial  firms  that  have 
povrer  mariceting  subsidiaries  change 
their  ownership  structure  in  some  way. 

Therefore,  with  regard  to  horizontal 
mergers,  a  merger  applicant  need  not 
provide  the  full  competitive  analysis 
screen  if  the  aqpplicant  demonstrates  the 
merging  entities  do  not  operate  in  the 
same  geographic  markets  or,  if  they  do, 
that  the  extent  of  such  overlapping 
operation  is  de  minimis.  The 
Commission  sought  comments  regarding 
the  appropriate  threshold  for  the  de 
minimis  test. 

Conunents 

The  FTC  Staff  si^ests  the 
Commission  remove  or  restrict  its 
proposed  de  minimis  exception  to  the 
filing  requirements  for  geographically 
noncontiguous  operations.  The 
Commission  should  consider  the 
possibility  that  mergers  of  \ 

geographically  noncontiguous 
operations  will  nonetheless  create 
competition  problems.  The  FTC  Staff 
recognizes  the  appeal  of  "safe  harbor" 
provisions,  or  what  the  Commission 
refers  to  as  abbreviated  filing 
requirements,  since  they  reduce  the 
regulatory  burden  where 
anticompetitive  efEects  are  especially 
unlikely.  However,  the  presence  of 
abbreviated  filing  nequirements  create 
strong  incentives  for  companies  to 
portray  acquisitions  in  such  a  way  as  to 
qualify  for  abbreviated  filing 
requirranents.  hi  the  FTC  Staffs 
experience,  it  is  important  to  seek 
indepmdent  verification  of  the 
information  used  to  qualify  for 
abbreviated  filing  requirements. 

The  FTC  Staff  itself  recognizes  certain 
classes  of  transactions  that  are  exempted 
from  reporting  because,  based  on  the 
FTC  Staff's  experience,  they  are  not 
likely  to  harm  competition.  But,  where 
that  cannot  be  determined,  merging 
companies  should  submit  a  basic 
amount  of  information. 

NRECA  comments  that  the 
appropriate  de  minimis  test  is  not 
merely  the  extent  erf  geographic  overlap. 
Noncontiguous  horizontal  mergers,  it 
points  out,  can  have  substantiad  adverse 
effects  on  competition.  NRECA  lists  the 
following  examples:  regulatory  evasion, 
control  of  critical  regional  transmission 
interfaces,  and  other  characteristics. 


U  one  or  more  merger  applicants 
controls  a  constrained  transmission 
interface,  NRECA  states,  the  critical 
market  may  be  a  relatively  small  market 
area.  Market  dynamics  are  such  that  two 
non-contiguous  merging  companies 
could  control  generation  resources  on 
either  side  of  a  constraint  and  coidd  use 
that  control  to  their  finanrial  advantage. 
Absent  such  a  constraint,  NRECA  states, 
geographic  overlap  is  less  relevant  as  a 
stand-alone  determinant  of  potential 
market  dominance  in  an  open  access 
market. 

Sempra  proposes  that  if  an 
application  meets  certain  conditions 
suitable  for  abbreviated  filing 
reqiiirements,  the  applicants  would  be 
entitled  to  a  rebuttable  presumption  that 
the  merger  or  disposition  is  consistent 
with  the  public  interest  and  should 
receive  approvals  within  90  days  of 
filing  the  application. 

Finally.  Kussouri  Commission  notes 
that  by  proposing  safe  harbor  treatment 
(i.e.,  aJ[)breviated  filing  requirements)  of 
certain  mergers,  the  NOPR  anticipated 
that  a  merger  could  proceed  to  approval 
even  without  aU  the  information  it 
stated  was  required  for  its  review.  This, 
in  its  view,  incorrectly  shifts  the  Imrden 
of  proof  from  applicants  to  intervenors, 
contrary  to  section  203  of  the  FPA. 
Missouri  Commission  concludes  the 
Commission  shotild  ensure  that  merger 
applicants  produce  nothing  short  of  the 
best  and  most  complete  data,  that  the 
data  are  subject  to  check,  and  that  gaps 
in  data  and  analysis  are  filled. 

Commission  Conclusion 

We  agree  with  conunenters  that  the 
Commission  must  consider  whether 
merger  applications  qualify  for  review 
under  abbreviated  filing  requirements. 
There  will  be  cases  that  seem  to  qualify, 
such  as  those  where  geographic  market 
overlap  among  merging  entities  is 
minimal  or  non-existent,  but  which 
require  further  analysis.  We  are  aware 
that  even  though  merging  firms  might 
not  currently  compete  in  common 
geographic  markets,  one  firm  might 
reasonably  be  perceived  as  a  potential 
competitor  in  a  market  in  which  the 
other  firm  competes.^^  Under  these 
circumstances,  the  Commission  would 
be  imlikely  to  consider  merger 
applications  for  review  under  the 
abbreviated  filing  requirements. 
However,  we  would  not  reach  such  a 
conclusion  without  examining  the 
specifics  of  each  case.  Moreover,  the 
Commission  has  demonstrated  tliat  it  is 


concwned  about  cases  that  involve  a 
vertical  ccmibination  of  generation  and 
transmission  assets  even  if  there  is  litUe 
or  no  overlap  between  generation 
activities.''  The  Commission  can  also 
ensure  that  abbreviated  filing 
requirements  are  appropriate  by 
requesting  additional  information  from 
the  applicants  when  deemed  necessary. 
As  a  result  of  the  foregoing 
considerations,  we  will  not  require  a 
merger  applicant  to  provide  the  full 
competitive  analysis  screen  if:  (1)  The 
applicant  demonstrates  that  the  merging 
entities  do  not  currently  operate  in  me 
same  geographic  markets,  or  if  they  do, 
that  the  extent  of  such  overlapping 
operation  is  de  minimis;  and  (2)  no 
intervenor  has  alleged  that  one  of  the 
merging  entities  is  a  perceived  potential 
competitor  in  the  same  geographic 
manet  as  the  other.'" 

Furthermore,  we  will  not  require 
section  203  applicants  to  provide  a 
competitive  anialysis  under  §§  33.3  or 
33.4  of  the  regulations  if:  (1)  The 
application  is  a  specific  RTO  filing  that 
diractly  responds  to  Order  No.  2000;  (2) 
the  transaction  is  simply  an  internal 
corporate  reorganization;  or  (3)  the 
transaction  only  involves  a  disposition 
of  transmission  fecilities.'"  Our  decision 
not  to  require  RTO  applications  to 
provide  a  competitive  analysis  is 
consistent  with  our  strong  belief  that 
participation  in  RTOs  is  pro- 
competitive.  Moreover,  the  standards  set 
forth  in  Order  No.  2000  require 


^Duiw.  79  FERC  at  63,037  (1997). 


'^  A  finn  may  exert  a  salutary  influence  on 
behavior  in  a  market  without  actually  competing  in 
it.  See  e.g.,  FTC  v.  Proctor  &  Gamble  Co.  386  U.S. 
566  (1967):  U.S.  v.  Falstaff  Brewing  Corp.,  410  U.S. 
426(1973). 


"  See.  e.g..  AEP/CSW,  NSP/New  Century,  and 
CPL/Florida  Proffess. 

^  We  understand  that,  in  responding  to 
interventions  raising  concerns  about  perceived 
potential  competition,  applicants  may  find  it 
necessary  to  submit  data  on  their  market  strategies. ' 
We  appreciate  the  commercial  sensitivity  of 
information  pertaining  to  applicants'  market 
strategies,  and  the  concern  applicants  may  have 
about  possible  disclosures  of  this  information  to 
competitors.  Applicants  are  free  to  claim 
confidentiality  for  this  information,  we  will 
presume  that  this  information  fells  within  the 
exemption  from  public  disclosure  tmder  the 
Freedom  of  Information  Act  for  "trade  secrets  and 
commercial  or  financial  information  obtained  from 
a  person  and  privileged  or  confidential."  18  CFR 
388.107(d)(2000).  If  parties  seek  access  to  this 
information,  and  we  determine  that  limited 
disclosure  is  necessary  to  satisfy  the  due  process 
rights  of  intervenors  to  challenge  relevant  evidence 
relief  upon  by  the  applicants,  we  will  allow  such 
access  to  parties'  attorneys  and  experts  only  under 
the  terms  of  an  appropriate  protective  order.  See, 
e.g.,  model  protective  order  at  www.ferc.fed.us/al)/ 
index.html.  Such  a  protective  order  would  prevent 
broader  dissemination  or  use  of  the  sensitive 
information  for  business  purposes  or  conunercial 
advantage. 

"  We  clarify  that  by  exemption,  we  mean  that  an 
applicant  need  not  tender  a  competitive  analysis 
with  its  filing.  If  the  Commission  determines  that 
a  filing  raises  competitive  issues  nonetheless,  the 
Commission  will  evaluate  those  issues  and  direct 
the  applicant  to  submit  any  data  that  the 
Commission  determines  is  neceaaaiy  to  satisfy  its 
concerns. 


extensive  information  from  RTO 
applicants  that  we  believe  wrill 
demonstrate  whether  the  proposal  is  in 
the  public  intnest.  It  also  has  been  our 
experience  that  anticompetitive  offsets 
are  unlikely  to  arise  writh  regard  to 
internal  corporate  reorganizations  or 
transactions  that  only  involve  the 
disposition  of  transmission  facilities. 

VLGwIdeUnei  for  Vertical  CompeUUve 
Analyiis 

A.,  General  Vertical  Issues 

Background 

We  noted  in  the  Policy  Statement  that 
we  intended  to  analjrze  mergers  between 
public  utilities  and  firms  that  provide 
inputs  for  electricity  generation 
("vertical"  mergers).""  We  also  note  that 
the  same  merger  may  have  both 
horizontal  and  vertical  aspects. 

Since  the  Policy  Statement  was 
issued,  the  Commission  has  acted  on  a 
number  of  vertical  mogers."*  These 
mergos  involved  the  combination  of 
interests  in  electric  generation  and  gas 
assets  or  the  combination  of  interests  in 
electricgeneration  and  transmission 
assets.  The  Commission  has  developed 
a  basic  approach  for  assessing  wbemer 
a  vertical  merger  is  likely  to  adversely 
afiisct  competition  in  electricity  marloBts. 
Hiis  apprmdi  has  been  infnmed  by  the 
DOJ/FTC  approach  to  evaluating  vertical 
mergers  and  by  the  analytic  framework 
described  in  the  Policy  Statement.  In  the 
NOPR,  we  proposed  an  analjrtic 
approach  and  the  filing  reqidrements  to 
suroortiL 

Ine  Commission  proposed  to 
streamline  this  vertical  analjrtic 
approach  and  establish  abbreviated  - 
filing  requirements  and  limitations  on 
the  scope  of  our  review.  This  proposal 
would  reduce  the  number  of 
applications  that  will  require  a  complete 
analysis  of  the  vertical  aspects  of  a 
proposed  merger.  For  example,  a  merger 
cannot  impair  competition  in 
"downstream"  electricity  markets  if  it 
involves  an  input  supplier  (the 
"upstream"  merging  firm)  that  sells:  (1) 
An  input  that  is  used  to  produce  a  de 
minimis  amount  of  the  relevant  product, 
or  (2)  no  product  into  the  dowmstream 
elecfridty  geogrq)hic  mariceL  If  such  a 
showing  is  made,  an  q>plicant  will  not 
be  reqi^ed  to  file  additicmal 


•"Policy  StriMiMOt  at  p.  30,113. 

■>  See  e.g.,  Enova,  AEP/CSW.  Dominion/CNG, 
Long  Island  Ughtiag  Co.  82  FERC  1  S1.214.  reh'g 
denied.  83  F8RC 1 61.078  (1988)  (ULCO),  N»Am, 
Duke/PanSnwy.  PGUE  GnpanttoD  and  Valoro 
BnefBr  Corpontton,  80  FBRC 1 81.041  (1997) 
(FGaE/Vakto):  Daatac  Bnatgjr.  Inc.  and  NGC 
Cocpamiao.  79  FERC,  1 61.373  (1987)  (Dattoc/ 
NGC):  Bmtm  Oxpantian.  78  FERC  a  61.179  (1997) 
Enron. 


information  regarding  the  vertical 
aspects  of  a  proposed  merger. 

The  NOPR  discussed  establishing 
filing  requirements  for  the  vertical 
competitive  aiudvsis  that  have 
coimterparts  in  tne  horizontal  screen 
analysis,  such  as  defining  relevant 
downstream  geographic  markets  using  a 
delivered  price  test  Filing  requirements 
for  other  parts  of  the  vertical  analysis, 
such  as  defining  upstream  geographic 
markets,  were  set  forth  in  more  gencnral 
terms.  We  solicited  comments  on  both 
the  reasonableness  of  the  analytic 
approach  and  the  adequacy  oi  the 
inrormation  required. 

Comments 

EEI  suggests  circumstances  in  which 
a  full  competitive  analysis  is  not 
required:  where  storage  of  the  upstream 
product  prevents  the  sapohm  from 
targetina  price  increases  tor  specific 
seasonal  periods;  the  price  of  the 
upstream  product  is  constrained  by 
substitutes;  the  upstream  supplier 
supplies  only  minimal  shares;  or  parties 
have  no  significant  involvement  in 
generation. 

Commission  Conclusion 

As  we  said  in  the  NOPR,  there  will  be 
cases  of  vertical  mergers  in  which  a  fiill 
vertical  competitive  analysis  is  not 
required.  For  example,  as  EEI  states,  and 
as  we  have  concluded  in  previous 
merger  cases,  if  applicants  have  no 
significant  involvement  in  generation, 
the  q>plicants  might  be  able  to 
demonstrate  a  lau  of  competitive  harm 
without  completing  a  full  vertical 
competitive  analysis.*'  In  this  finsil  rule, 
the  Commission  establishes  certain 
abbreviated  filing  requirements  and 
limitations  on  the  sc»pe  of  our  review 
with  respect  to  vertical  merger 
q>plications.'3  This  should  reduce  the 
number  of  applications  that  will  require 
a  coiiq>lete  analysis  of  the  vertical 
aspects  of  a  proposed  metgeir  involving 
a  jurisdictional  public  utility. 

In  cases  where  more  complete 
information  is  necessary  for  the 
Commission  to  determine  the 
competitive  effects  of  a  vertical  merger, 
we  are  adopting  a  four-step  analysis:  (1) 
Define  the  relevant  products  traded  by 
the  upstream  and  downstream  m«ging 
firms;  **  (2)  define  the  relevant 
downstream  and  upstream  geographic 
markets;  (3)  evaluate  competitive 
conditions  using  maricet  share  and 


concentration  HHI  statistics  in  the 
respective  geographic  markets;  and  (4) 
evaluate  the  potential  adverse  effects  of 
the  proposeo  merger  in  these  markets 
and,  if  fl{>propriate,  other  factors  that 
can  counteract  such  effects,  including 
ease  of  entry  by  competitors  into  either 
the  upstream  market  or  the  downstream 
market  and  merger-related  efBciencies, 

B.  Vertical  Analytic  Guideline*— 
Introduction 

As  discussed  earlier,  we  are 
concerned  as  to  whether  mergers  will 
adversely  affect  competition  in 
electricity  markets,  which  can  result  in 
higher  prices  or  reduced  output. 
Horizontal  mergers  can  achieve  this  by 
eliminating  a  market  competitor  and 
allowing  the  exercise  of  market  power 
by  the  newly  merged  firm.  Vertical 
mergers  do  not  directiy  elimiiute  a 
competitor,  but  may  create  or  enhance 
the  incentive  and/or  ability  for  the 
merged  firm  to  adversely  affect  prices 
and  output  in  the  downstream 
electricity  market  and  to  discourage 
entry  bv  new  generators."'  This  effect 
can  be  brought  about  by:  (1) 
Foreclosure/raising  of  rivals'  costs;  (2) 
fedlitating  coordination;  and  (3) 
regulatory  evasion."" 

Foreclosure/Raising  Rivals'  Costs 

Background 

A  m«ger  between  an  entity  that  owns 
downstream  electric  generation  and  one 
that  supplies  upstream  inputs  to  electric 
generation  to  competitors  of  the 
downstream  firm  may  create  or  enhance 
the  incentive  and/or  ability  for  the 
upstream  firm  to  restrict  access  to  these 
inputs  to  downstream  competitors.  This 
can  be  accomplished  through  pricing, 
marketing  and  operational  actions  that 
raise  the  input  costs  of  downstream 
competitors  of  the  newly  merged  firm  or 
by  otherwise  restricting  such 
competitors'  input  supply."'  Raising 
rivals'  costs  can  also  deter  entry  of  rival 
generators  in  the  downstream  market."" 
A  vertical  merger  can  create  or  enhance 
the  incentive  and  ability  of  the  merged 
firm  to  adversely  afiisct  electricity  prices 
or  output  in  the  downstream  market  by 
raising  rivals'  input  costs  if  market 
power  could  be  exercised  in  both  the 
upstream  and  downstream  geographic 


•1  See,  niinova  Cocparation  and  Dynetgy  Inc.,  89 
FERC  161.163  (1999). 

•*'niMa  apeclfic  filing  nquifwnents  are  set  foitb 
in  S  33.4  of  tha  rcviaed  regulations. 

**  There  may  ba  several  relevant  upstream  input 
products  (such  as  fiial,  transportation  and  tuibiiw 
manubcturen). 


■■  Horizontal  mergers  may  give  rise  to  a  higher 
market  share  for  the  merged  entify  and  increase 
concentration  in  the  market.  Market  share  and 
concentration  are  not  directly  affected  by  a  solely 
vertical  merger. 

■•See  £novD,  79  FERC  1 61,372  at  62,S60. 

"Foreclosure  can  also  result  from  a  vertical 
meigar  if  the  downutream  merging  firm  refuses  to 
purchaae  from  input  suppliers  other  than  its 
upstream  affiliate. 

••  See.  Enova.  79  FERC  1 61.372  at  62,360. 
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marimts.  Under  these  dicumstances, 
generators  purchasing  from  the 
upstream  m«ging  firm  might  not  be 
able  to  turn  to  alternative  suppliers  to 
avoid  an  increase  in  input  prices. 
Similarly,  customers  of  the  merging 
downstream  firm  might  not  be  able  to 
turn  to  alternative  electricity  suppliers 
to  avoid  an  increase  in  electricity  prices. 
The  Commission  requested  comments 
on  the  extent  to  which  vertical  mergers 
can  result  in  foreclosure  or  "raising 
rivals  costs"  problems. 

Comments 

Several  parties  want  to  eliminate  the 
need  for  a  detailed  vertical  analysis 
onoe  it  becomes  clear  that  merging  firms 
lack  the  ability  to  raise  rivals'  costs.  For 
example,  EEI  states  that  when  a 
downstream  firm  has  easy  access  to 
alternative  supplievs  of  natural  gas  or  a 
dual-fired  generation  fuility  has  low- 
cost  fuel  ou  alternatives,  the  upstream 
firm  has  no  market  power.  Similarly, 
Southern  points  out  that  a  large  number 
of  natural  gas  storage  facilities  can 
protect  against  a  withholding  of  natural 
gas  s«vices  by  suppliers,  hi  either  case, 
the  analysis  should  stop,  since  it  is 
clearly  demonstrated  the  metged  party 
has  no  ability  to  raise  rivals'  costs,  even 
if  irhas  the  incentive. 

Commission  Conclusion 

The  Commission  is  sensitive  to  the 
burden  imposed  on  applicants  and 
intervenors  by  the  merger  filing  process, 
which  is  why  it  has  proposed 
abfafeviated  filing  requirements  in 
certain  cases  where  a  merger  is  unlikely 
to  adversely  affect  prices  or  output. 
Because  the  details  of  particular  cases 
can  diffar  considerably,  the  Commission 
has  reviewed  and  will  continue  to 
review  mergers  on  a  case-by-case  basis. 
This  allows  cases  that  will  not  adversely 
affect  prices  or  output  to  be  approved 
quickly.  Howrever,  a  well-supported 
quantitative  analysis  is  required  to 
provide  evidence  of  a  proposed  merger's 
lack  of  competitive  impact  This  is 
especially  necessary  in  cases  whrae 
applicant  sets  forth  mitigating 
circumstances.  Furthermore,  this  avoids 
ddajrs  in  examining  mergers  because  we 
are  less  likely  to  need  additional  data 
after  the  application  is  filed.  As  a  result, 
we  adopt  in  this  Rule  the  proposals  set 
forth  in  the  NOPR. 

Facilitating  Anticompetitive 
Comdination 

Background  { 

A  vertical  merger  can  fiualitate 
anticcnnpetitive  coordination  «« in  either 


the  upstream  or  downstream  nuricets  if 
the  meiger  either  (1)  Creates  or 
enhances  the  ability  of  competing  firms 
to  agree  to  raise  prices  or  restrict  output 
or  (2)  dampens  the  incentive  for  firms  to 
compete  aggressively  on  price  or 
service.  In  addition,  anticompetitive 
coordination  can  occur  if  information 
that  would  facilitate  coordinated 
behavior  is  shared  between  the 
upstream  firm  and  its  customers,  and 
there  are  substantial  transactions 
between  the  upstream  merging  firm  and 
non-affiliated  customers."" 

The  Commission  is  aware  that  the 
mechanisms  through  which  a  vertical 
merger  could  facilitate  anticompetitive 
coordination  and  the  conditions  under 
which  such  coordination  would  result 
in  competitive  harm  are  complex  and 
subject  to  debate.  We  solidtml 
comments  on  anticompetitive 
coordination  and  how,  dr  if,  it  should  be 
addressed  in  the  analysis. 

Comments 

The  FTC  Staff  suggests  that  since 
firms  have  little  incentive  to  accurately 
estimate  their  own  abilities  to  engage  in 
anticompetitive  conduct,  their  analyses 
should  be  validated  independently. 
However,  Southern  states  the 
Commission  should  not  be  concerned 
about  anticompetitive  conspiracies, 
since  the  Sherman  Act  already  makes 
such  anticompetitive  behavior  illegal. 
These  statements  were  echoed  by  EEI, 
saying  that  true  coordination  problems 
occur  in  only  limited  circumstances  and 
thus  may  not  be  worth  our  concern. 

Commission  Conclusion 

We  disagree  with  Southern's  assertion 
that  the  Commission  should  not  be 
concerned  with  anticompetitive 
coordination.  We  are  statutorily 
required  to  protect  the  public  interest, 
and  the  courts  have  held  that  our 
authority  under  the  FPA  carries  with  it 
the  responsibility  to  consider 
anticompetitive  effects  of  regulated 


■■"Anticoaipatttive  coordination"  refers 
gwwilly  to  the  exercise  of  market  power  through 


the  concurrence  of  other  (non-metging)  finn*  in  the 
market  or  on  coordinated  responaa*  by  thoae  finn*. 
See  supra  note  9.  We  erapha^za  that  in  the  electric 
-utility  industry,  the  terms  "coordination"  and 
"Coordinating  activities"  have  specific  meanings. 
For  example,  coordinating  with  other  firms  in 
downstream  electricity  mariwts  in  die  creation  of 
regional  transmission  organizations  would  not  raise 
competitive  concerns.  The  Conunisaion  ha*  also 
long  encouraged  technical  coordination  in  ordar  to 
promote  reliability. 

">  One  example  of  potential  anticompetitive 
coordination  is  the  anticompetitiva  exchange  of 
information.  If  the  downatraam  meiging  firm 
obtains  price  quotes  and  other  sanaitiva  oompedtive 
information  from  other  (non-meiging)  upatraam 
suppliers  it  could  transfer  that  information  to  it* 
upstream  mergiDg  partner.  The  exchange  of  such 
information  among  upstream  input  mpplien  can  be 
potentially  useful  in  agreeing  to  raise  price*  or 
restrict  output  to  all  downstream  customer*. 


aspects  of  utility  operations,  and  to  give 
reasoned  consideration  to  the  bearing  of 
competition  policy  on  jurisdictional 
matters."^  Therefore,  it  is  important  to 
preserve  the  Commission's  ability  to 
collect  information  so  it  can  evaluate 
the  possibility  of  anticompetitive 
coordination.  As  a  result,  we  adopt  in 
this  Rule  the  proposals  set  forth  in  the 
NOPR. 

The  Commission  acknowledges  the 
FTC  Staff's  concerns  that  incentives 
exist  for  applicants  to  understate  their 
ability  to  engage  in  anticompetitive 
behavior.  Similarly,  we  also  recognize 
the  tendency  for  intervenors  to  overstate 
the  potential  for  anticompetitive 
behavior  on  the  part  of  prospective 
merging  parties.  These  are  additional 
reasons  why  the  Commission  believes  it 
is  important  to  examine  section  203 
transactions  on  a  case-by-case  basis. 
This  affords  the  opportimity  to  review 
competitive  analyses  presented  by  both 
sides  and  to  make  our  decisions  based 
on  the  best  possible  information  and 
analysis. 

Regulatory  Evasion 

Backgroimd 

In  the  NOPR.  the  Commission 
solicited  comments  on  the  potential  for 
vertical  mergers  to  result  in  regulatory 
evasion.  For  example,  after  moging 
with  an  upstream  input  supplier,  a 
downstream  electric  utility's  input 
purchases  would  be  "internal"  to  the 
firm.  The  merger,  therefore,  may  create 
the  incentive  for  the  meiging  upstream 
input  supplier  to  inflate  die  transfer 
prices  of  inputs  sold  to  the  dowmstream 
regulated  utility  if  it  can  evade 
r^ulatory  scrutiny.  Profits  would 
increase  for  the  vertically-integrated 
firm,  but  would  accrue  to  the 
unregulated  affiliate.  Higher  electricity 
prices  cotdd  result  fixim  such  a  strategy. 

In  the  NOPR,  we  also  solicited 
comments  on  our  proposed  treatment  of 
mergcNTS  in  which  regulatory  evasion  is 
a  concern  and  how  ongoing  changes  in 
the  industry,  such  as  ^e  development 
of  regional  transmission  organizations 
and  retail  access,  might  affect  our 
approach. 

Comments 

EEI  argues  the  Commission  should 
not  be  concerned  about  regulatory 
evasion  because  it  is  a  retail  issue.  It 
states  that  in  a  draegulated  wholesale 
power  market  regulatory  evasion  is  not 


•>  See,  e.g.,  GuIfStatet  Utilities  v.  FPC  411  U.S. 
747  (1973)  reh'g  denied,  412  U.S.  944  (1973);  and 
AUAama  Power  Co.,  et  aJ.,  v.  FPC,  511  F.Zd  383  (DC 
Cir.  (1974)). 
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an  issue."2  Where  downstream  prices  ' 
are  determined  by  the  market,  rather 
than  cost-based  regulation,  the 
downstream  firm  cannot  increase  its 
profits  by  charging  itself  excessive 
transfer  prices  for  inputs.  Further,  as 
various  regions  of  the  country 
implement  regional  transmission 
organizations,  regional  tariffs  and  retail 
access,  regulatory  evasion  by  the 
transmission  provider  will  become  more 
difficult  Thus,  according  to  EEI.  the 
potential  for  regulatory  evasion  is 
diminishing.  Southern  Company  raises 
similar  arguments. 

However,  NRECA  remarics  regulatory 
evasion  will  occur  increasingly  as 
merged  utilities  cover  large  numbers  of 
states  and  encompass  a  wider  soope'in 
the  energy  industry  and  as  merged 
companies  seek  the  shelter  of  regulatory 
gaps. 

NRECA  comments  the  risk  of 
regulatory  evasion  is  not  restricted  to 
vertical  mergers.  NRECA  explains  the 
AEP  and  CSW  meiger  illustrates 
opportunities  for  regulatory  evasion  that 
"pit  state  regulators  against  the 
C^iommission."  "^  It  also  believes  that  in 
the  past,  the  Commission  has  defmed 
to  state  regulators  to  address  retail 
market  power  issues,  even  where  it  is 
known  that  those  states  do  not  intend  to 
inquire  into  the  merger's  possible 
adverse  effects  on  con^ietition.  The 
Commission's  policy,  aococding  to 
NRECA.  is  to  avoid  review  of  retail 
market  effects,  abscmt  a  direct  plea  from 
the  state  to  do  so.  It  asserts  that  this  foils 
to  satisfy  the  Commission's  public 
interest  mandate.  NRECA  also  says  that 
state  regulators  are  unlikely  to  take  the 
political  risks  associated  vdth  admitting 
a  lack  of  authority  or  inviting  the 
(^mmission  into  retail  marl»t  analysis. 
Where  the  state  lacks  the  interest  or 
resources  to  review  the  competitive 
effects  of  meigers,  or  where  the  merger 
applicant  has  sufficient  political  clout  to 
limit  state  review,  the  retail  market 
effects  of  proposed  mergers  are 
essentially  beyond  any  government 
review. 

)^ere  regulatory  evasion  is  a  concern 
and  a  merger  fails  the  coII^)etitive 
analysis  screen,  NRECA  fevors 
conditioning  approval  of  the  meiger  on 
effective  structural  mitigation.  It 
believes  that  it  is  criticu.  where  the 
Commission  decides  to  condition  a 


**  Regulatory  evasion  cotild  effad  raqnirements 
service  customan  in  wfaolaaale  dactridty  markets. 
However,  thia  i*  lea*  likely  to  be  a  concern  if 
wholesale  maikel*  aie  oompelilive. 

■*  NRECA  at  25.  In  the  merger  a*  originally 
propoaed,  eleven  stale*  ware  directly  affsoted,  yet, 
«ay*  NRECA.  the  maqjagpartieaanartad  that  only 
four  state*  (ail  within  CWS'*  tanitoty)  had  dear 
authority  to  apptave  or  reject  the  i 


merger  on  ISO  participation,  that  the 
ISO  oe  an  established  one.  not  one  that 
is  merely  being  discussed  or  proposed. 
Also,  large  mngers  can  create  single 
companies  that  are  larger  than  the 
proposed  ISO  in  the  relevant  region, 
which  could  allow  the  merged  company 
to  use  its  position  to  control  prices. 

(Dommission  (Conclusion 

As  noted  earlier,  regidatory  evasion 
can  affect  retail  electricity  prices. 
However,  consistent  with  our  position 
taken  in  the  Policy  Statement,  the 
Commission  does  not  intend  to  address 
regulatory  evasion  concerns  that  affect 
retail  electricity  prices  unless  a  state 
lacks  adequate  authority  to  consider 
such  matters  and  requests  us  to  do  so.^ 
NRECA  explains  that  certain  mergers 
create  opportunities  for  regulatory 
evasion  of  state  authority.  We  maintain 
that  the  state  commissions  are  the  more 
appropriate  forum  to  address  these 
issues. 

C.  Merger  Applications  That  Are 
Exempt  From  Filing  a  Full  Vertical 
Analysis 

Relevant  Products  (Inputs)  Supplied  by 
the  Upstream  Merging  Firm  Are  Used 
To  Produce  a  De  Minimis  Amount  of  the 
Relevant  Downstream  Products 

Background 

As  discussed  earlier,  there  are 
instances  in  which  only  minimal 
information  and  analysis  would  be 
necessary  to  confirm  that  a  vertical 
merger  poses  no  competitive  concern. 
One  such  instance  is  when  the  upstream 
merging  firm  seUs  a  product  that  is  used 
to  produce  only  a  de  minimis  amount  of 
the  relevant  product  in  the  downstream 
geographic  market.  The  (Dommission 
expects  that  vertical  mergers  that  fall 
into  this  category  will  be  relatively  easy 
to  identify.  An  example  is  when  the 
upstream  meiging  finn  supplies  one 
energy  source,  but  almost  all  of  the 
eneigy  in  the  downstream  mari^et  is 
produced  from  generating  capacity 
which  uses  a  different  eneigy  source.  In 
cases  similar  to  this,  a  vertical  merger 
should  pose  no  competitive  concern."^ 

The  Commission  proposed  that 
applicants  desiring  to  make  such  a 
showing  identify  products  sold  by  the 
upstream  and  downstream  meiging 
firms  and  identify  the  suppliers  in  the 
downstream  manet  (by  type  of 
generation,  e.g.,  gas-fired,  coal-fired, 
etc.)  that  could  compete  with  the 
downstream  meigiiig  firm  in  providing 
downstream  products.  When  identifying 


•*  Policy  Statement  at  30.128. 
••  See,  Duka/PanEneigy ,  79  FERC 161 ,236  at 
62,039. 


the  downstream  suppliers^  it  is 
necessary  to  determine  whether 
customers  affected  by  the  merger  could 
turn  to  alternative  suppliers  in  the  event 
of  a  post-meiger  price  increase.  The 
Commission  additionally  proposed  that 
applicants  define  the  downstream 
geographic  market.  As  we  stated  in  the 
NOPR,  because  of  the  wide  variety  of 
factual  scenarios  presented  in  merger 
applications,  we  did  not  propose 
thresholds  for  the  proportion  of  output 
in  the  downstream  geographic  market 
that  is  accoimted  for  by  the  inputs  sold 
by  the  upstream  merging  firm  or  other 
"bright  line"  tests  for  such  de  minimis 
determinations. 

Comments  and  Commission 
Ckinclusions 

No  specific  comments  were  received 
on  this  issue,  although  comments 
regarding  "Merger  Applications  That  are 
Exempt  from  a  Competitive  Screen" 
(Section  V.H)  and  "Vertical  Analytical 
Guidelines"  (Section  VI.B)  apply  in  this 
case.  Based  on  the  discussion  in  these 
sections,  we  adopt  the  NOPR 
requirements  relating  to  this  component 
of  the  vertical  competitive  analysis. 
However,  to  ensure  the  analysis 
provided  by  applicants  supports  a 
showing  that  a  proposed  meiger 
qualifies  for  abbreviated  filing 
requirements,  we  will  additionally 
require  that""  (1)  The  applicant 
demonstrates  that  the  merging  entities 
do  not  currentiy  operate  in  the  same 
geographic  markets,  or  if  they  do,  that 
the  extent  of  such  overlapping  operation 
is  de  minimis;  and  (2)  no  intervener  has 
alleged  that  one  of  the  meiging  entities 
is  a  perceived  potential  competitor  in 
the  same  geographic  market  as  the  other. 

The  Upstream  Merging  Firm  Does  Not 
Sell  Products  in  the  Relevant 
Geographic  Market  in  Which  the 
Downstream  Meiging  Firm  Resides 

Background 

A  vertical  merger  involving  an 
upstream  firm  that  does  not  sell  into  the 
relevant  downstream  geographic  market 
would  not  affect  competition  in  that 
market.  The  Commission  proposed  that 
applicants  desiring  to  make  such  a 
snoMdng  identify:  (1)  The  products  sold 
by  the  upstream  and  downstream 
meiging  firms;  (2)  all  downstream 
suppliers  who  purchase  inputs  from  the 
upstream  meii^ng  firm;  and  (3) 
determine  if  those  downstream 
suppliers  compete  with  the  merging 
firm  to  supply  downstream  products. 
For  these  ablneviated  filing 
requirements,  we  proposed  applicants 


■■  See  nipra  note  29. 
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must  justiiy  their  analyses  and  provide 
all  supporting  data  and  documentation. 

We  solidtod  comments  on  the 
reasonableness  and  efBcacy  of  the 
proposed  abbreviated  filing 
requirements  provisions;  approaches  to 
approximating  the  downstream 
geographic  market;  and  appropriate  de 
minimis  thresholds  for  the  amount  of 
downstream  output  produced  by  inputs 
sold  by  the  upstream  merging  firm. 

Comments  and  Commission  Conclusion 

As  in  the  previous  section,  no  specific 
comments  were  received  for  this  issue, 
although  comments  summarized 
regarding  "Merger  Applications  That  are 
Emmpt  from  a  Competitive  Screen" 
(Section  V.H)  and  "Vertical  Analytical 
Guidelines"  (Section  VI.B)  apply  in  this 
case.  Based  on  the  discussion  in  these 
sections,  we  adopt  the  NOPR 
requirements,  as  relating  to  this 
component  of  the  vertical  competitive 
analysis.  However,  to  ensure  that  the 
analysis  provided  by  applicants 
supports  a  showing  that  a  proposed 
mergw  qualifies  for  abbreviated  filing 
requirements,  we  will  additionally 
require  that:  ^^  (1)  Applicants 
demonstrate  that  the  merging  entities  do 
not  currently  operate  in  the  same 
geographic  markets,  or  if  they  do,  that 
the  extent  of  such  overl^ping  operation 
is  de  minimis;  and  (2)  no  intervener  has 
alleged  that  one  of  die  merging  entities 
is  a  perceived  potential  competitor  in 
the  same  geographic  marii^et  as  the  other. 

D.  Components  of  the  Analysis  as 
Proposed  in  the  NOPR 

Relevant  Products  and  Relevant 
Geogmphic  Market 

Background 

In  this  section  we  first  discuss  the 
methods  of  identifying  the  relevant 
products  and  defining  the  relevant 
geographic  market  as  set  forth  in  the 
NOPR. 

Do¥m8tiecan  Maiket 

We  proposed  that  applicants  be 
required  to  identify  and  define  the 
relevant  products  sold  in  the 
downstream  electricity  mariiet  affected 
by  current  and  prospective  business 
activity  of  the  upstream  merging  firm. 
We  sou^t  comments  on  how,  if  at  all, 
our  approach  for  dining  relevant 
products  in  the  downstream  market 
should  difiiar  from  that  used  for 
horizontal  mergers.  We  also  asked  for 
comments  on  any  alternative 
approaches.  No  specific  comments  were 
ofEsred,  although  all  the  horizontal 
"Relevant  Pnxhicts"  comments  apply  to 


^  See  tupn  note  29. 


the  downstream  markets  in  a  vertical 
case. 

Upstream  Market 

We  proposed  that  applicants  must 
identi^  the  products  produced  by  the 
upstream  merging  firm  and  used  by  the 
downstream  morging  firm  and/or  its 
competitors  in  the  production  of 
relevant  downstream  electricity 
products.  Upstream  products  can  be 
grouped  together  whenever  they  are 
good  substitutes  for  each  other  from  the 
buyer's  perspective.  Products  may  also 
be  differentiated  with  respect  to  time, 
Mnce  supply  and  demand  conditions 
vaiy  considerably  over  the  year. 

We  also  proposed  the  relevant 
products  identified  by  the  q)plicant 
must  be  racplained  and  well- 
documented.  The  CoBunission  sought 
commmts  on  the  proposed  approach, 
any  alternative  approaches  to  defining 
relevant  input  products,  and  how  sudb 
approaches  will  vary  for  diffsrent  types 
of  inputs. 

Geographic  Markets— Downstream 
Madcet 

Defining  the  dowmstream  geographic 
market  consists  of  identifying  the 
customers  potentially  affected  by  the 
merger  and  the  suppliers  that  can 
compete  with  the  merging  firm  to 
supply  a  relevant  electricity  product  In 
the  regulations  for  the  horizimtal  screen 
analysis,  relevant  geographic  electricity 
markets  are  defined  using  the  delivered 
price  test  and  if  applicants  so  choose, 
additional  methods  that  are  adequately 
supported.  Under  the  delivered  price 
test,  a  supplier  is  considered  to  be  in  the 
market  if  it  has  generating  capacity  from 
which  energy  can  be  made  available  and 
delivered  to  the  market  at  a  price, 
including  transmission  and  ancillary 
services,  no  more  than  five  percent 
above  the  market  price. 

In  the  NOPR,  the  Commission 
proposed  that  the  relevant  downstream 
geographic  market  in  a  vertical  merger 
would  be  defined  similarly  to  those  in 
the  proposed  regulations  for  the 
horizontal  analytic  framework. 
However,  we  sought  comments  on  the 
appropriateness  of  the  delivered  price 
test  analysis  for  analyzing  dovmstream 
markets  in  vertical  mergers.  We  also 
solicited  comments  on  any  alternative 
approaches  to  defining  downstream 
geographic  markets  in  a  vertical  merger. 

Geographic  Markets — Upstream  hkuket 

In  the  NOPR,  the  Commission  did  not 
propose  precise  filing  requirements  for 
defining  upstream  geographic  markets. 
One  reason  was  that  the  Commission 
had  not  yet  acted  upon  an  application 
for  a  merger  with  vertical  aspects  that 


required  a  rigorous  definition  of  the 
upstream  geographic  market.  Another  . 
reason  was  that  the  types  of  analysis 
and  data  needed  to  define  geographic 
upstream  markets  may  vary  from  input 
to  input.  The  Commission  expected  to 
better  understand  the  data  and  analysis 
needed  to  define  geographic  inpitt 
mariLets — ^if  such  analysis  proved 
necessary — as  we  evaluated  proposed 
vertical  mergers.  Until  such  time,  the 
Commission  proposed  that  applicants 
approximate  the  upstream  geographic 
market  for  each  relevant  upstream 
product  and  submit  data  and 
documentation  necessary  to  support 
their  analyses.  Such  approximate 
definitions  of  the  upstream  geogr^hic 
maricet  covld  be  based  on  historical 
trade  data.  We  proposed  that  applicants 
define  the  smallest  reasonable 
geographic  markets. 

We  proposed  that  applicants  fully 
explain,  justify  and  document  their 
analysis,  including  all  supporting  data 
and  documentation.  We  sought 
comment  on  appropriate  approaches  to 
defining  upstream  geographic  markets 
in  vertical  mergers. 

Conunents  and  Conunission  Conclusion 

No  specific  comments  were  submitted 
with  respect  to  relevant  products  and 
geogr^hic  markets  in  a  vertical 
analjrsis.  However,  comments  on 
horizontal  "Relevant  Geographic 
Markets"  i^ply  to  downstream  markets 
when  considering  a  vertical  analysis. 
We  also  note  that  the  Commission  has 
provided  guidance  on  defining 
upstream  relevant  geographic  markets 
involving  mergras  of  companies  with 
interests  in  generation  and  delivned  gas 
in  Dominion.  Accordingly,  as  discussed 
in  this  section,  we  adopt  the  NOPR 
requirements.  The  filing  requirements 
for  this  aspect  of  the  analytic  framework 
are  set  forth  in  §§  33.4(c)(1)  and 
33.4(c)(2)  of  the  revised  regulations. 

Evaluating  Competitive  Conditions  in 
Geographic  Markets 

Upstream  Market 

Background 

The  NOPR  proposed  diat  Applicants 
assess  competitive  conditions  in  the 
upstream  market  by  calculating  market 
shares  for  each  supplier  and  market 
concentration  using  the  HHI  statistic- 
Upstream  geogcapUc  markets  that  are 
"highly  concenfrated"  under  the 
Guidelines  standard  (i.e.,  an  HHI  of 
1  ^.OO  or  above)  are  considered  to  be 
conducive  to  the  exercise  of  market 
power  and  thorefbre  warrant  additional 
analysis.  We  sought  comments  on  this 
approach  to  assessing  market  shares  and 
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concentration  in  the  upstream  maiket, 
along  with  any  alternative  approaches. 

Comments 

EEI  suggests  the  Commission  find  that 
an  upstream  merging  firm  has  no  ability 
to  raise  input  prices  for  rival  generators 
in  cases  where  either  the  HHI  statistic 
is  less  than  1800  or  the  firm's  upstream 
market  share  is  less  than  twenty 
percent.  In  either  instance,  it  suggests 
the  Commission  require  no  further 
analysis. 

Commission  Conclusion 

We  adopt  the  proposals  set  forth  in 
the  NOPR.  We  note,  however,  that  a 
certain  degree  of  discretion  is  necessary 
in  evaluating  merger  proposals.  We  are 
not  persuaded  by  EEI's  argument  that 
we  should  conclude  that  die  merged 
firm  can  not  raise  rivals'  costs  if  me 
upstream  merging  firm's  market  share  is 
less  than  twenty  percent  The 
Commission  expects  analyses  to  provide 
adequate  information  with  which  to 
judge  the  merger's  competitive  effect 
The  specific  filing  requirements  for 
assessing  the  competitive  conditions  in 
the  upstream  manet  are  set  forth  in 
§  33.4(c)(3Kii)  of  the  requirements. 

Downstream  Market 

Background 

We  proposed  that  once  the 
downstream  geographic  market  has  been 
defined,  applicants  assess  competitive 
conditions  by  calculating  maricet  shaMs 
for  the  suppliers  identified  in  the 
delivered  price  test  and  using  them  to 
comptite  the  HHI  market  concentration 
statistic. 

The  NOPR  also  proposed  the 
Commission  require  that  for  a  vertical 
mergOT,  downstream  market  share 
statistics  reflect  the  ability  of  buyers  in 
the  downstream  market  to  switch — in 
response  to  a  price  increase — ^from 
generation  served  by  the  upstream 
moging  firm.  Specifically,  ^plicants 
would  identify  the  upstream  supplies 
who  sell  or  deliver  inputs  to  each 
generating  unit  or  plant  in  the 
downstream  geographic  market  All 
generation  capacity  served  by  the  same 
input  supplier  would  be  considered 
together  and  therefore  be  assigned  a 
market  share,  i.e.,  treated  as  ifit  were 
o%vned  or  controlled  by  a  single  firm."" 

While  the  Commissirai  has  not 
explidtly  required  HHI  statistics  for 
relevant  geographic  markets  in  prior 
vertical  merger  cases,  the  HHI  statistic 
is,  along  witib  marirnt  share,  a  generally 


accepted  indicator  of  competitive 
conditions  in  a  relevant  market.""  As  a 
general  matter,  markets  that  are  "highly 
concentrated"  under  the  Guidelines 
standard  {i.e.,  an  HHI  of  1800  or  above) 
are  considered  to  be  conducive  to  the 
exercise  of  market  power  and,  therefore, 
warrant  additional  analysis.  i°*>  We 
sought  comments  on  this  approach  to 
assessing  market  shares  and  market 
concentration  in  the  downstream 
market,  along  with  any  alternative 
approaches. 

Comments 

EEI  comments  that  in  some  cases 
upstream  markets  may  not  display  the 
characteristics  they  si^gsest  and  it  would 
be  necessary  also  to  evuuate 
downstream  geographic  markets.  They 
suggest  that  me  capacity  of  generators 
be  attributed  to  the  suppliers  of  the 
upstream  input  only  for  upstream  firms 
that  have  bofth  the  incentive  and  ability 
to  bring  about  a  price  increase  for  the 
input  For  example,  non-vertically 
integrated  firms  cannot  gain  from  higher 
generation  prices  as  a  consequence  of 
raising  the  price  of  inputs,  lliis  may 
overstate  maiket  concentration  and 
point  to  a  market  power  problem  that 
does  not  exist. 

Commission  Conclusion 

We  adopt  the  proposals  set  forth  in 
the  NOPR  Concerning  EEI's  comment 
regarding  generation  attribution,  we 
note  that  me  method  proposed  is  a 
reasonable  way — ^in  the  case  of  mergers 
involving  the  combination  of  generation 
and  delivered  gas  supply — to  portray 
the  existing  arrangements  between 
upstream  delivered  gas  suppliers  and 
generators  in  the  downstream  relevant 
maricet.  We  agree  with  EEI  that  it  is 
important  ultimately  to  determine 
whether  the  merged  firm  will  have  the 
ability  and  incentive  to  adversely  affect 
prices  or  output  However,  this  analysis 
is  logically  perfrmned  after  a  structural 
assessment  of  the  downstream  and 
upstream  maricets  is  complete.  In  fact, 
the  Commission  routinely  evaluates  the 
structural  characteristics  of  upstream 
and  downstream  relevant  markets  and 
then  goes  on  to  consider  additional 
fecton  pertaining  to  whether  the  merged 
firm  would  have  the  ability  and 


"See.  Enova.  79  FERC  161,372  at  62.562.  If 
multiple  upstream  •uppUara  aenre  a  aingle 
generating  plant  or  unit,  applicant*'  anuyais  must 
take  this  into  aocoimt 


"■The  DO)  1984  Meiger  Guidelines  address 
vertical  mergers  and  discuss  both  market  share  and 
HHI  statistics.  See  DO)  1964  Meiger^uideUnes  at 
46. 

>°«The  DO)  1984  Merger  Guidelines  use  a  "highly 
concentrated"  market  as  a  threshold  for  further 
investigating  the  competitive  effisct  of  a  vertical 
niAiger.  See  DO)  1984  Merger  Guidelines  at  48. 
Because  concentration  thresholds  are  indicators 
that  additional  investigation  is  warranted,  the 
Commission  proposed  to  look  further  at  mergers 
with  an  HHI  near  1800  or  above. 


incentive  to  adversely  affect  prices  and 
output. 

We  also  note  that  a  number  of 
important  considerations  in  evaluating 
downstream  markets  have  arisen  in 
recent  merger  cases.  For  example,  in 
AEP/CSW^°^  we  found  that  applicants 
had  not  properly  modeled  the  possible 
vertical  foreclosure  scenarios  in  which 
AEP  or  CSW  could  use  its  transmission 
system  to  frustrate  competition.  We 
agreed  with  interveners  that,  by  looking 
only  at  suppliers  that  were  "first-tier"  to 
one  applicant  and  buyers  that  were 
"first-tier"  to  the  other  applicant,  the 
applicants  excluded  many  foreclosure 
scenarios.  Moreover,  by  looking  only  at 
the  least-cost  contract  path,  applicants 
ignored  foreclosure  scenarios.  Their 
cmalysis  focused  solely  on  whether  the 
merger  created  the  incentive  to  increase 
prices,  thus  ignoring  cases  where  the 
merger  eniio/iced  that  incentive  and 
cases  where  the  merger  created  or 
enhanced  the  ability  to  raise  prices. 
Applicants  concluded  that  because  the 
clumge  in  market  concentration  under  a 
particular  foreclosure  scenario  did  not 
exceed  the  horizontal  merger  standard, 
the  merger  did  not  create  or  enhance 
vertical  market  power.  However,  as  we 
explained  in  Dominion,  the  market 
concentration  level,  as  opposed  to  the 
change  in  market  concentration,  is  the 
relevant  measure,  since  highly 
concentrated  upstream  and  downstream 
markets  are  necessary,  but  not 
sufficient,  conditions  for  a  vertical 
foreclosure  strategy  to  be  effective. 

The  specific  filing  requirements  for 
assessing  the  competitive  conditions  in 
the  downstream  market  are  set  forth  in 
§  33.4(c)(3)(i)  of  the  regulations. 

E.  Mitigation  Measures  and  Analysis  of 
Other  Factors  as  Proposed  in  the 
NOPR— Introduction 

Where  applicants'  analysis  produces 
concentration  results  that  raise 
concerns,  the  Conunission  proposed* 
that  applicants  evaluate  additional 
fectors  to  help  determine  whether  a 
proposed  merger  would  be  likely  to 
harm  competition  in  electricity  markets. 
Applicants  would  evaluate  these  fectors 
only  if  competitive  conditions  in  the 
upstream  and  downstream  markets  - 
indicate  that  the  merger  coidd  raise 
rivals'  costs  or  facilitate  coordination,  as 
described  in  the  following  sections.  In 
Ueu  of  addressing  these  additional 
facton,  applicants  could  propose 
mitigation  measures.  Proposals  must  be 
specific,  and  applicants  would  have  to 
demonstrate  that  proposed  measures 


*<"  See,  American  Electric  Po«ver  Company.  90 
FERC  161 .242. 
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would  adequately  mitigate  any  adverse 
effects  of  tbs  merger. 

If  applicants  choose  not  to  propose 
mitigation,  the  factors  that  applicants 
would  have  to  evaluate  in  this  stage  of 
the  analytic  framework  are  those  set  out 
in  sections  2  through  5  of  the 
Guidelines:  potential  adverse 
competitive  effects,  ease  of  entry  by 
competitors,  merger-related  efBciencies, 
and  whether  one  of  the  merging  firm's 
assets  would  exit  the  market  but  for  the 
merger.  The  first  three  of  these  factors 
can  cotmteract  any  potential 
competitive  harm  indicated  by  market 
share  and  concentration  statistics. 
Regarding  entry,  the  Commission  sought 
comments  on  the  dicumstances  imder 
which  entry  into  either  the  upstream  or 
downstream  markets  would  be 
sufficient  to  mitigate  the  potential 
competitive  harm  of  a  proposed  merger 
and  the  circumstances  under  which 
entry  into  both  markets  would  be 
necessary.  ^02  The  first  of  these  factors 
looks  more  specificaUy  at  the 
circumstances  under  which  adverse 
competitive  effects  would  materialize. 
Below,  we  disoiss  the  requirements  for 
evaluating  such  circumstances  for 
mergers  posing  foreclosure/raising 
rivals'  costs  and  anticompetitive 
coordination  concems. 

Fmcclosure/Raising  Rivals'  Costs 

Background  1 

If  in  the  competitive  analyses  both  the 
upstream  and  doMmetream  markets  are 
found  to  be  conducive  to  the  exercise  of 
market  power,  we  proposed  that 
qtplicants  demonstrate  that  raising 
livais'  costs  would  be  difficult  if  the 
applicants  believe  the  newly  merged 
firm's  ability  to  pursue  anticompetitive 
policies  has  been  overstated  by 
assumptions  in  the  aiudysis.  In  doing  so, 
we  proposed  that  applicants  be  required 
to  provide  adequate  information, 
supported  by  data  and  documentation, 
regarding  how  the  merged  firm  could 
raise  its  rivals'  costs,  li^e  information 
must  include  (as  necessary),  but  is  not 
limited  to:  (1)  Types  of  products  or 
services  sold  by  die  upstream  firm  to 
each  downstream  competitor;  (2)  terms 
of  contracts  under  which  products  or 
services  are  sold  and  the  duration  of 
such  contracts;  (3)  a  description  of  the 
prices,  availability,  quality  and  input 
delivery  points  of  inputs  sold  to 
downstream  onnpetitors;  and  (4) 
information  on  generation  unit 
scheduling,  anticipated  technological 
improynnents,  and  mariceting  that  is 
provided  by  customers  to  the  upstream 


firm,  particularly  any  market-sensitive 
information  that  may  be  subject  to 
confidentiality  provisions.^"^ 

We  sought  conunents  on  how  such 
data  can  be  made  available  to 
interveners  under  protective  order 
procedures.  The  Commission  also 
sought  comments  on  other 
considerations  that  may  afCast  a  finding 
that  a  proposed  vertical  merger  would 
be  likely  to  impair  competition  in 
electricity  markets  and  how  such 
considerations  should  be  analyzed. 

Comments 

NRECA  states  that  the  Conunission 
should  avoid  routine  use  of  protective 
orders  because  they  interfere  with  case 
processing  and  undermine  the  public's 
right  to  know  and  because  of  the  need 
for  interveners  to  assist  the  Commission 
in  analyzing  the  efiiects  of  a  moger  on 
competition. 

On  the  opposite  side,  EEI  asswts  that 
as  the  Commission  increasingly  handles 
commercially  sensitive  iniiormation,  we 
must  guard  against  unnecessary 
disclosure.  It  notes  that  both  the  FTC 
Staff  and  DOJ,  but  not  the  Commission, 
have  statutory  protections  preventing 
disclosure  of  commercially  sensitive 
information.  EEI  urges  the  Commission 
to  consider  that  the  release  of 
conunerdally  sensitive  information  can 
harm  vital  competition  in  the  market  or 
create  strategic  advantages  for  some  of 
the  participants  in  the  market  and  can 
distort  the  efficient  distribution  of 
resources.  EEI  further  recommends  the 
Commission  restrict  the  filing 
requirements  to  only  the  infcmnation 
that  is  necessary  to  support  the  screen 
analysis. 

The  FTC  Staff  suggests  the 
Commission  obtain  authority  to 
subpoeiu  (and  hold  under  strong 
confidentiality  provisions)  the  decision, 
planning  and  marketing  documents  of 
the  merging  parties,  as  well  as  related 
documents  from  competitors,  supplies, 
customers,  and  trade  associations.  It 
also  comments  that  the  Commission 
may  wish  to  pursue  authority  to  depose 
pertinent  personnel  from  the  merging 
parties  and  from  third  parties  undw 
similar  confidentiality  conditicms. 

Also,  the  FTC  StafiTstates  that  instead 
of  asking  merging  parties  to  supply 
estimates  about  the  operations  of  other 
firms,  including  current  or  future 
competitors,  the  Commission  should 
subpoena  data  from  the  third  parties 
themselves,  since  in  its  experience, 
subjective  assessments  by  one  party 
about  the  operations  of  other  parties  can 
contain  considerable  error  and  bias. 


especially  when  the  merging  parties 
have  incentives  to  portray  markets  as 
highly  competitive.  The  FTC  Staff 
explains  that  going  straight  to  third 
parties  enables  its  staff  to  cross-check 
important  facts,  such  as  market  share 
data,  with  multiple  information  sources. 
Such  procediires,  it  says,  should  lead  to 
reasonably  timely  and  accurate  data  to 
better  support  the  Commission's 
decisions. 

In  addition,  all  conunents  provided 
under  the  "Foreclosure/Raising  Rivals' 
Cost"  subsection  imder  "Vertical 
Analytic  Framework"  apply  here. 

CmtmiMion  Concluaiim 

The  Commission  is  mindfiil  of  the 
delicate  balance  between  the  public's 
(including  intwvenors')  right  to  know 
and  the  protection  not  only  of  certain 
commercially-sensitive  information,  but 
of  the  competitive  marketplace  itself. 
Thus,  the  Conimission  will  not  forego 
the  use  of  protective  orders,  but  will 
instead  md^e  carefiil  use  of  them  if 
needed  to  gather  and  analyze  mailcet- 
sensitive  information.  The  Commission 
will  not  place  restrictions  on  itself  as  to 
the  types  of  data  it  will  collect,  but  will 
take  into  account  the  desire  of 
applicants  to  protect  their  competitive 
positions. 

We  wiU  require  that  applicants 
evaluate  whether  cu8tom««  of  the 
upstream  input  supplier  can  switch  to 
alternative  inputs  to  avoid  a  price 
increase  by  the  upstream  merging  firm. 
If  switching  to  alternative  inputs  is 
possible,  the  merger  may  not  create  or 
enhance  the  ability  of  the  merging  firm 
to  affect  output  and  prices  in  die 
upstream  market 

We  will  require  that  applicants 
provide  data  showing  how  regulatory 
requirements  governing  the  conduct  of 
upstream  input  suppliers  (such  as  open 
access  provisions  applicable  to  gas 
pipelines  under  Order  No.  636)  ^°* 
could  counteract  any  competitive  hann 
posed  by  a  merger. 

Finally,  a  merged  company  has  no 
incentive  to  adversely  affsct  prices 
through  a  raising  rivsds'  costs  strategy 
unless  such  behavior  is  profitable  or  can 
be  used  to  maintain  sales,  market  share 


••■Swocyi9e4 

4.212. 


GuidaiiuM  S§  4.211  and 


""  See,  Vastar  Resources,  Inc.,  et  al..  81  FERC 
161.135  at  61.633. 


'°*  See  Pipeline  Service  Obligations  and 
Revisions  to  Regulations  Governing  Self- 
Implementing  Transportation  Under  Part  284  of  the 
Commiaaion's  Regulations,  and  Regulation  of 
Natural  Gas  After  Partial  Wellhead  Decontrol,  Order 
No.  636,  FERC  Stats,  and  Rags.  1 30,939  (April  8, 
1992),  Older  on  teh'g.  Order  No.  63fr-A,  FERC  Strta, 
a  Regs.  1 30,950  (August  2, 1992),  order  on  reh'g. 
Order  No.  63e-B.  61  FERC  1 61,272  (November  27, 
1992),  reh'g  denied.  Order  No.  636-0, 62  FERC 
1 61,007  Oimuary  8, 1993),  order  afjfd  in  part  and 
remanded  in  part.  United  Distribution  Companies, 
v.  FERC  88  F.3d  1105  (D.C  Cir.  1996);  ofd^ron 
renmnd.  Order  No.  636-C  78  FERC  \  61316  (1997). 
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or  profits.  Thoefore.  we  will  require 
that  applicants  provide  data  and  an 
assessment  of  the  profitability  of  a 
raising  rivals'  costs  strategy  if  this  data 
could  be  helpful  to  determine  whethOT 
such  incentive  exists. 

The  filing  requirements  for  this  aspect 
of  the  analytic  framework  are  set  fbrCh 
in  §  33.2(gj(4)  of  the  revised  regulations. 

Facilitating  Anticompetitive 
Coordination 

Background 

As  discussed  earlier,  a  vertical  merger 
could  harm  competition  in  the 
downstream  market  by  facilitating 
anticompetitive  coonunation  in  either 
the  upstream  or  the  downstream 
markets.  Comments  wen  solicited  on 
how  a  vertical  merger  could  facilitate 
anticompetitive  coordination;  the 
conditions  under  which  coordination 
would  impair  competition  in  electricity 
maricets;  and  the  significance  of 
coordination  problems. 

Comments 

The  FTC  Staff  remarks  that  in  order  to 
assess  coordinated  interaction,  more 
than  market  share  statistics  need  to  be 
gatheied.  The  Horizontal  Merger 
Guidelines  focus  on  the  conditions 
likely  for  collusion  to  take  place. 
Successful  coordinated  interaction 
includes  reaching  agreement  on 
profitable  coordination  among 
companies,  detecting  deviations  from 
that  agreement,  and  pimishing  any  such 
deviation.  A  better  analysis  of  the 
increased  likelihood  of  coordinated 
intnaction.  according  to  the  FTC  Staff, 
results  when  market  share  statistics  are 
supplemented  with  other  sources  of 
information.  For  example,  market  share 
statistics  would  not  reveal  the  fact  that 
a  merger  might  adversely  affect 
competition  by  eliminating  a  maverick 
firm. 

To  bettw  address  coordinated 
interaction  concerns,  the  FTC  Staff 
recommends  that  the  Ck>mmission  go 
beyond  market  share  analysis  to    . 
potentiaUy  useful  third  party 
information.  The  FTC  Staff  suggests  that 
since  firms  have  littie  incentive  to 
accurately  estimate  their  own  abilities  to 
engage  in  anticompetitive  conduct,  self- 
reported  estimates  shoidd  be  validated 
independentiy.  Otherwise,  the 
Commission  may  be  relying  on 
inaccurate  data. 

Ckmimission  Ckinclusion 

We  agree  with  the  FTC  Staff  that 
when  anticompetitive  coordination  is  a 
concern,  our  analjrsis  may  have  to  go 
beyond  market  share  and  concentration 
analysis  to  third-party  information.  In 


such  cases,  the  Commission  could 
implement  procedures  under  which 
such  information  coidd  be  collected.  We 
also  note  that  in  approving  certain 
mergers  we  can  take  steps  to  avoid 
structures  and  relationships  that 
encourage  anticompetitive  coordination. 
At  the  very  least,  we  will  monitor  the 
behavior  of  merged  companies  and 
adjust  the  scope  of  our  investigations 
into  future  inergers  accordingly. 
Therefore,  we  believe  that  tlie 
instructions  outlined  in  the  NOPR 
concmning  anticompetitive 
coordination  will  generally  give  the 
Commission  the  ioiormation  it  needs  to 
analyze  the  impact  of  a  proposed  nierger 
on  the  maricet,  and  we  adopt  them. 

F.  Remedy— Concerning  Vertical 
Mergers 

Background 

The  NOPR  proposed  that  if  a  vertical 
merger  raises  competitive  concems  after 
accounting  for  the  additional  factors 
described  in  the  previous  section,  the 
merger  may  be  made  acceptable  if 
certain  remedial  actions  are  taken.  The 
NOPR  dted  Enova.  where  the 
Commission  specified  certain  remedies 
that  woiUd  address  the  competitive 
concems  presented  by  that  merger.  The 
remedies  included  a  code  of  conduct, 
restrictions  on  affiliate  transactions  and 
an  electronic  gas  reservation  and 
informati<m  system.  >°^ 

Comments  and  Commission  Conclusion 

No  comments  were  received  on  this 
issue.  We  therefore  adopt  the  proposals 
set  forth  in  the  NOPR. 

Vn.  EflEect  cm  Rates— Revised 
Requirements  for  Ratepayer  Protections 

Background 

In  the  Policy  Statement,  we 
detfflmined  that  ratepayer  protection 
mechanisms  (e.g.,  open  seasons  to  allow 
early  termination  of  existing  service 
contracts  or  rate  freezes)  may  be 
necessary  to  protect  the  wholesale 
customers  of  merger  applicants.  If  the 
proposed  merger  raises  substantial 
issues  of  fact  with  regard  to  its  impact 
on  rates,  we  stated  we  will  consider 
further  investigation  of  the  matter  or  set 
it  for  hearing.  ^<>" 

Thus,  in  tne  NOPR  we  proposed  that 
all  merger  applicants  demonstrate  how 
wholesale  ratepayers  will  be  protected 
and  that  applicants  will  have  the  burden 


of  proving  that  their  proposed  ratepayer 
protections  are  adequate.  Specificdly, 
we  proposed  that  applicants  must 
clearly  identify  what  customer  groups 
are  covered  (e.g.,  requirements 
customers,  transmission  customers, 
formula  rate  customers,  etc.),  what  types 
of  costs  are  covered,  and  the  time  period 
for  which  the  protection  will  apply. 

Comments  and  Commission  Conclusion 

No  specific  conunents  were  received 
on  this  issue.  We  adopt  the  proposals 
set  forth  in  the  NOPR.  We  emphasize, 
however,  that  if  applicants  do  not  offer 
any  ratepayer  protection  mechanism, 
they  inust  explain  how  the  proposed 
merger  will  provide  adequate  ratepayer 
protection.  Accordingly,  we  are 
adopting  §  33.2(g)  as  proposed  in  the 
NOPR. 

Vm.  Effect  CD  Regulation— Revised 
Requirements  Concerning  the  Impact 
on  State  and  Commiaaitm  Regidatory 
Jnrisdiction 

Background 

In  the  Policy  Statement  we  stated  that, 
in  merger  filings  involving  public  utility 
subsidiaries  of  registered  holding 
companies,  applicants  must  either 
commit  to  abide  by  the  Commission's 
policies  Mrith  respect  to  intra-system 
transactions  within  the  holding 
company  structure  or  be  prepared  to  go 
to  hearing  on  the  issue  of  the  effect  of 
the  proposed  registered  holding 
company  structure  on  effective 
regulation  by  the  Commission.*"^  Thus, 
in  the  NOPR  we  proposed  that,  for  all 
merger  applications  involving  public 
utility  subsidiaries  of  registered  holding 
companies,  applicants  include  a 
statement  indicating  such  a 
commitment. 

Comments 

Several  commenters  raise  issues 
concerning  gaps  that  may  result  if  the 
Public  Utility  Holding  Ckimpany  Act  of 
1935  (PUHCL\)  is  repoded  or  amended. 
Specifically,  AFPA  recommends  the 
Commission  seek  to  retain  full  antitrust 
jurisdiction,  and  antitrust  standards  of 
PUHCA,  if  current  proposed  legislation 
is  successful.  APPA  states  the 
Commission's  antitrust  standards 
should  be  revised  rather  than  eliminated 
to  prevent  horizontal  monopolies  and 
other  abuses. 


«<»  Bhovo.  79  FERC  1 61,372  at  62365  (1997). 

>■>■  Policy  Statement  at  30.111,  30.121-24.  and 
n.S.  See  also,  Morgan  Stanley,  79  FERC  at  61 .504- 
05;  Duke/PanEnergy,  79  FERC  at  62.039-41:  Enova. 
79  FERC  at  62,566;  Destec.  79  FERC  at  62.574-75; 
ULOO,  80  FERC  at  61.079-80:  FirstEnergy.  80  FERC 
at  61,096;  NorAm,  80  FERC  at  61,382-3. 


>07  Policy  Statement  at  30.112  and  30,124-25.  See 
also.  Duke/PanEnergy.  79  FERC  at  61.041-42; 
Morgan  Stanley.  79  FERC  at  61.505:  Enova.  79 
FERC  at  62,566-67:  Destec.  79  FERC  at  62,575: 
ULCO.  80  FERC  at  61 .080:  FirstEnergy.  80  FERC  at 
61.098-99:  Noram.  80  FERC  at  61.383:  and  Atlantic 
CityfDelmarva,  80  FERC  at  61,412-13  and  n.60. 
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Caaanmisskm  Ctmdusion 

We  conclude  that,  as  proposed  in  the 
NOPR.  for  all  moger  applications 
involving  public  utility  subsidiaries  of 
ragjMarod  holding  companies, 
applicants  must  include  a  commitment 
to  abide  by  the  Commission's  policies 
with  renwct  to  intm-system  transactions 
within  the  heading  company  structure 
or  be  prepared  to  go  to  hearing  on  the 
issue  of  me  efEsct  of  the  propoeed 
rwistered  holding  company  structure  on 
eroctive  regulation  by  the  Commission. 

Since  a  imulatory  gap  can  also  occur 
on  the  state  level,  a  merger  applicant 
must  state  whether  the  affected  state 
commissions  have  authority  to  act  on 
the  proposed  merger.  Where  the  affected 
state  commissions  have  such  authority, 
the  Commission  will  not  set  for  further 
investigation  or  hearing  the  matter  of 
whether  the  transaction  will  impair 
effective  r^ulationby  the  state 
commissions.  However,  if  affected  state 
commissions  lack  authority  ovot  the 
merger  and  raise  concerns  about  the 
effect  on  regulation,  we  will  consider, 
on  a  case-by-case  basis,  whether  to  set 
this  issue  for  heaiing.^^  This 
infumation  must  be  included  in  the 
^plicants'  explanation  of  the  effiect  of 
the  transaction  on  regulation  required  in 
§  33.2(gMl)  of  the  revised  regulations. 

Introduction  \ 

In  the  NOPR.  the  Commission 
solicited  comments  (m  a  niunber  of 
emerging  issues  in  the  electric  industry 
that  could  have  significant  effects  on  its 
proposed  filing  requirements.  These 
issues  include  the  use  of  computer- 
based  simulation  models;  if  and  how  to 
account  for  restructuring,  retail 
competition,  and  odier  tjrpes  of 
competitive  issues  in  merger  analysis; 
and  suggestions  of  a  moratoriimi  on 
mergers  in  the  electric  industry.  We 
received  numerous  comments  in 
response  to  these  questions,  as 
discussed  below. 

A.  Computer-Based  Simalation  Models 

Background 

The  use  of  computer  models — 
specifically,  computer  programs  used  to 
simulate  the  electric  power  market — has 
been  raised  in  comments  on  the  Policy 
Statement  and  also  in  specific  cases,  la 
comments  responding  to  the  P(^cy 
Statement,  DO)  recommended  using 
computer  simulations  to  delineate 
maricets  and  also  noted  that  these 
simulations  could  be  helpful  in  gauging 
the  market  power  of  the  merged  firm. 
The  Commission  stated  in  the  NOPR 


that  it  believed  that  use  of  a  properiy 
structured  computer  model  could 
account  for  important  physical  and 
economic  efiiscts  in  an  analysis  of 
mergers  and  may  be  a  valutdile  tool  to 
use  in  a  horizontal  screen  analysis.  For  . 
example,  a  computer  model  might  prove 
particularly  useful  in  identifying  the 
suppliers  in  the  geographic  market  that 
are  capable  of  competing  with  the 
merged  company.  It  could  provide  a 
framework  to  help  ensure  consistency  in 
the  treatment  of  the  data  used  in 
identifying  suppliws  in  a  geogn^ihic 
market. 

Therefore,  the  Commission  also 
issued  a  notice  of  request  for  written 
comments  and  intent  to  convene  a 
technical  conference  concurrently  Mrith 
the  NOPR.^<»  As  more  fully  explained 
in  the  notice,  the  purpose  of  this  inquiry 
was  to  gain  further  input  into  whether 
and  how  computer  models  can  be  useful 
to  the  competitive  analysis  set  forth  in 
Appendix  A  of  the  Policy  Statement 

Comments 

Several  commenters  agree  that  a 
computer  model  may  be  useful  in  the 
Commission's  analysis  of  mergers  and 
that  the  Commission  should  develop  in- 
house  expertise  in  developing  models. 
However,  conmienters  also  recommend 
the  Commission  not  rush  to  adopt  a 
computer  model,  acknowledging  that 
there  is  no  model  currently  available 
that  should  be  adopted  as  a  standard. 
Some  commenters  argue  that  flexibility 
is  important,  and  that  a  combination  of 
models  may  be  needed  but  that  the  use 
of  too  many  models  may  become 
burdensome  on  smaller  utilities  and 
public  interest  groups.  However, 
commenters  also  note  the  various 
benefits  of  using  computer  models  in 
merger  analysis.  For  example,  die  FTC 
Staff  explains  that  power-flow  models 
can  be  useful  in  analjrzing  issues  arising 
in  both  horizontal  and  vertical  mergers; 
however,  it  also  notes  that  current 
models  address  only  the  technical 
aspects  of  power  flows  and  not  the 
economic  aspects  of  trading  in  a 
deregulated  wholesale  manet  The  FTC 
Staff  also  advises  that  it  expects  mcxe 
flexible,  reliable,  and  aociuate  models  to 
be  developed  and  soon  become 
commwcially  available.  It  suggests  the 
Commission  remain  flexible  in  its 
approach  to  merger  analysis, 
particularly  as  it  pntains  to  computer 
modeling,  so  as  to  allow  competition 
among  vendors  and  development  of  the 
best  models.  On  the  other  hand.  Sempra 
cautions  against  adopting  computer 
models  for  merger  anal3rsis  because 
divestiture  of  generation  assets  to 
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unregulated  entities  and  the 
construction  of  unregulated  plants 
reduces  the  availability  of  public  data 
needed  to  run  models  and  because  use 
of  a  model  also  may  cause  more 
disputes  and  thus  more  hearings. 

WEPCO  notes  that  the  main  advantage 
of  models  of  the  type  proposed  by  the 
Commission  is  that  they  simulate  the 
interaction  among  all  loads  and 
resources  in  arbitraging  prices  in 
various  destination  markets.  Since  such 
a  model  calculates  prices  for  each  load 
area,  WEPOO  claims  there  is  no  need  to 
define  geographic  markets,  since  any 
arw  in  which  the  merger  has  a 
significant  price  effect  is  a  relevant 
market.  YfEPCO  points  out  that  such 
modeling  can  be  used  to  determine 
whethOT  mergers  eliminate  competitors, 
to  explore  geographic  definitions,  and  to 
corroborate  the  rosults  of  a  structural 
anjaJysis. 

EEI  believes  that  future  uses  of 
computer  simulation  models  could 
provide  more  complex  behavioral 
analysis  beyond  the  structural  approach 
underlying  the  hypothetical  monopolist 
test.  Such  an  approach.  EEI  comments, 
will  enhance  the  Commission's  ability 
to  remedy  potential  problems  posed  by 
proposed  mergers,  especially 
considering  the  need  to  avoid  wasting 
resources  with  mitigation  measures  that 
impose  unnecessary  costs. 

Commission  Conclusions 

In  large  part,  we  agree  with  the 
comments  regarding  the  use  of 
computer-based  simulation  models.  We 
believe  that  such  modeling  can  be  very 
useful  as  a  complement  to  the  analysis 
required  under  the  Policy  Statement 
We  note  the  approach  to  evaluating 
mergers  imder  the  Policy  Statement  is 
structural.  In  other  words,  relevant 
markets  are  first  defined  and  the  effect 
of  a  merger  on  the  structure  of  those 
markets  is  examined.  Simulation 
models.liowever,  are  non-structural  in 
nature.  They  model  market  conditions 
and  directly  estimate  the  effects  on  the 
maricet  of  strategic  pricing  and  output 
decisions  by  the  merging  firms.  Market 
structures  are  changing  raf>idly  and 
maricet  design  issues  have  arisen  in 
many  areas  of  the  coimtry.  Under  these 
circumstances,  simulation  models  may 
produce  more  accurate  results  more 
efficiently  dian  structural  analyses. 

We  note,  however,  that  modeling  may 
improve  the  analysis  but  there  are  many 
issues  that  must  be  addressed  before  the 
Commission  is  ^le  to  detwmine  the 
apprc^riateness  of  any  particular  model 
(i.e..  completeness  of  the  model  and 
how  strategic  behavior  is  modeled). 
Therefore,  we  ccmtinue  to  believe  a 
technical  conference  is  needed  to  • 
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discuss  this  matter.  We  will  convene 
such  a  conference  at  some  future  date. 
In  the  meantime,  we  continue  to  be 
open  to  suggestions  of  other  alternative 
forms  of  analysis. 

B.  Retail  Competition,  Hestructuiing, 
and  Other  Newly  Emetffxig  Ckunpetitive 
Issues  Reused  by  Section  203 
Tmnsactions 

Background 

Over  the  past  several  years,  the 
electric  industry  in  the  U.S.  has  changed 
dramatically,  as  indicated  by  significant 
levels  of  meager  and  acquisition  activity, 
divestiture,  the  development  of  highly 
organized  markets,  and  movement 
toward  the  fonnation  of  various  types  of 
RTOs.  This  has  hem  in  response  to 
competitive  pressures  in  Um 
marxe^lace  and  regulatory  initiatives  at 
the  state  and  feder^  levels.  For 
exanqtle,  the  1996  Policy  Statement 

Erimuify  addresses  horizontal  mergers; 
owever,  shortfy  after  it  was  issued,  a 
number  of  vertical  electric-gas  macgBts 
were  filed  with  the  Commi^on.  For 
this  reason,  we  requested  comments  in 
the  NOPR  on  wdietner  we  should  expect 
new  types  of  oorporate  transactions 
involving  public  utilities  to  emesge, 
what  form  they  mi^t  take,  and  how  we 
should  analyze  the  ccnnpetitive  efiiscts  if 
such  combinations  are  in  &ct 
presented.**"  We  sou^t  comments  on 
new  kinds  of  mergers  that  may  lead  to 
the  blurring  ttf  traditional  utility 
services  and  other  business  lines. 

llie  NOPR  also  requested  comments 
on  how  the  structioai  changes  occurring 
in  the  electric  industry  should  be 
considered  in  our  analjrsis  of  the  effect 
that  public  utility  mergers  may  have  on 
competition.  The  NOPR  inquired 
whether  participation  by  merger 
applicants  in  an  ISO  or  similar  regional 
body  requires  modification  of  the 
Cooomission's  merger  analysis.  Finally, 
we  sou^t  ccHuments  on  wnMrdier  it  is 
fsasible  to  address  competition  oidy  at 
the  wholesale  level  and  to  igntHe 
changes  in  the  maricet  that  arise  fiom 
state  retail  choice  programs  and  that 
transfbnn  retail  franchise  service 
teiritc»ies  into  multi-state  supplier 
markets. 

Comments 

Many  commenters  call  upon  the 
Commission  to  account  for  restructuring 
and  the  development  of  RTOs  in  its 
assessment  of  proposed  mergers,  the 
effect  of  mergers  on  retail  competition, 
and  other  types  of  competitive  issued 
raised  by  mergers. 

In  response  to  the  Conunissian's 
questions  on  restructuring  in  the  electric 


industry,  the  Missouri  Commission 
suggests  the  Commission  perform  a 
comprehensive  generic  study  of  maricet 
power  in  the  restructured  electric  power 
industry  along  the  lines  recommended 
by  Assistant  Attorney  General  Klein.* >* 
Antitrust  Institute  and  NASUCA  suggest 
the  Commission's  analysis  consider  the 
effiect  of  a  merger  not  only  on  currently 
regulated  but  also  on  foture,  competitive 
markets. 

The  Missouri  Commission  and 
NASUCA  further  suggest  that,  where  a 
future  maricet  is  uncertain  due  to  the 
absence  of  an  ISO,  the  Commission 
should  consider  identifying  the 
uncertainties  and  conditioning  the 
approval  of  such  mergers  to  preserve  the 
Commission's  ability  to  gather 
additional  foots  m  make  changes  in  the 
merged  company's  ownership  of  assets 
at  a  later  time.  Tba  Missouri  and  New 
York  Commissions  assert  that  this 
c^proacfa  could  be  particularly  helpful 
with  regard  to  concerns  about  the 
competitive  impacts  of  other  mergers 
pending  in  the  same  maiicets.**^ 
However  Southern  argues  that  since 
many  proposed  mergers  are  ultimately 
abandoned,  each  prospective  merger 
candidate  should  be  treated 
independendy  of  other  mergers  unless 
they  have  been  consummated. 

Antitrust  Institute  recommends  that 
mergers  involving  transmission  be 
conditioned  upon  the  independent 
ownership  and  management  of  the 
merged  company's  transmission.  It 
suggests  a  rebuttable  presumpticm 
favtving  the  meiging  parties' 
participation  in  an  ISO,  as  long  as 
participation  is  accomplished  prior  to 
consummation  of  the  merger  and  the 
Commission  conditions  its  approval  of 
the  mnger  to  assure  that  the  intended 
competitive  conditions  are  put  in  place. 
The  Midwest  ISO  Participants  contend 
that  the  rebuttable  presumption  should 
be  that  merger  applicants  lack  maricet 
power  in  generation  when  they  are 
monbers  of  a  Commission  approved 
ISO  and  their  total  generation  market 
share  is  no  more  than  20  to  25  percent 
of  the  total  generation  in  the  ISO. 

In  regard  to  retail  competition,  the 
Missouri  Commission  and  NASUCA 
claim  the  NOPR  failed  to  account  for  the 
blurring  of  lines  between  wholesale  and 
retail  products;  NASUCA  therefore 
urges  the  Commission  to  update  its 
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traditional  emphasis  on  wholesale  bulk 
power  products  to  include  a  focus  on 
actual  products  and  services  in  retail 
markets.  NARUC  notes  that  state 
commissions  may  not  be  able  to 
adequately  participate  in  the 
Commission's  merger  proceedings 
because  of  pending  state  proceedings  on 
the  merger.  It  suggests  that,  in  acconl 
with  the  Commission's  Policy 
Statement,  state  regulators  should  be 
able  to  request  that  the  Commission 
analyze  the  effects  of  a  merger  in 
concert  with  the  state  in  order  to 
capture  the  unique  circumstances  of 
retail  markets.  "Hiis,  it  states,  should  not 
assume  that  the  request  constitutes  a 
forfeiture  of  a  state's  jurisdictional 
authority.  The  Ohio  Commission 
similarly  recommends  the  Commission 
consider  any  local  concerns  which  a 
state  Ivinfis  before  it,  rnardless  of  the 
state's  independent  authority  to 
examine  mergers. 

NRECA  also  submits  that  in  the 
ri)sence  of  state  review  of  a  public 
utility  meiger's  effiect  on  retail  markets, 
a  regulatory  gap  would  be  created 
unlaw  the  Commission  acts  to  consider 
such  effects.  APPA/Transmission 
Access  Policy  Study  Group  claims  that 
under  the  public  interest  test  of  section 
203  of  the  FPA.  the  Commission  must 
consider  the  offset  of  a  public  utility 
merger  on  retail  markets  because  retail 
choice  programs  are  effectively  ending 
the  substantive  distinction  between 
wholesale  and  retail  power  maricets. 

On  the  other  hand.  WEPCO  counters 
that  retail  choice  does  not  require  the 
Commission  to  expand  its  puolic  utility 
moger  investigations.  This  is  because 
there  is  no  nexus  between  retailing 
activities  and  the  Commission's  bulk 
power  concerns  and  because  retail 
choice  does  not  affect  states'  authority 
to  oversee  the  activities  of  electricity 
retailen  and  any  retail-related  merger 
effects.  EEI  points  out  that  the  FPA 
leaves  retail  matters  to  the  states.  EEI 
argues  the  Commission  reached  the 
proper  balance  in  its  Policy  Statement 
where  we  committed  to  focus  on  retail 
competition  analysis  only  if  a  state  lacks 
adequate  authcxity  and  asks  us  to 
consider  the  matter. 

Finally,  in  regard  to  other  types  of 
competitive  issues  rsised  by  mergers. 
Antitrust  Institute  recommends  we 
require  information  on  the  effect  of 
proposed  mergers  on  potential 
competition  md  "wc^cably" 
competitive  maricets  and  also  require 
support  for  claims  that  competition  in    - 
such  markets  Mrill  not  be  reduced. 
Sustainable  Policy  believes  the 
Commission  must  also  analyze  the 
effects  of  environmoital  regulations  on 
competition  in  relevant  mukets.  Since 
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most  power  plants  are  exempt  frOm  New 
Somoe  Peffwrnance  Standards  and  New 
Source  Review,  such  requirmnents  may 
frustrate  entiy  by  competitors  that  could 
otherwise  mitigate  the  merged  entity's 
maricet  power.  In  its  view,  applicants 
should  also  be  required  to  analyze  the 
efiiacts  of  the  merged  firm  holdiog  or 
selling  pollution  entiUements. 

Commission  Conclusions 

Traditionally,  the  issue  of  potential 
competition  has  not  arisen  in  mergers 
involving  electric  utilities,  largely 
because  utilities  have  been  limited  to 
business  op«ations  within  franchised 
service  territories.  However,  with 
federal  and  state  initiatives  (for 
example,  open  access,  market-based 
rates  for  generation>based  products,  and 
regional  transmission  organizations), 
and  product  diversification  by  many 
increasingly  integrated  enogy 
companies,  companies  do  enter  other 
markets. 

As  part  of  its  merger  analysis,  the 
Commission  intends  to  consider  current 
and  reasonably  foreseeable  regional 
developments  and  to  seek  additional 
relevant  data  and  information.  For 
example,  as  stated  earlier,  applicants  are 
required  to  file  infonnation  regarding 
mukets  in  which  they  cunendy  sell.  In 
cases  where  the  effect  of  a  im>posed 
merger  on  potential  OMnpetition  is  a 
concern,  we  would  rely,  in  reaching  a 
determination,  on  the  standards  of 
review  adhered  to  by  the  Department  of 
Justice  and  Federal  Trade  Commission. 
We  acknowledge  that  additional 
information  beyond  that  required  here 
may  also  be  necessary  to  evaluate  these 
effects  and  reiterate  that  the 
Commission  may  require  supplementary 
information  as  necessary. 

In  addition,  in  regard  to  our 
considfliation  of  a  merger's  impact  on 
retail  markets,  consistent  with  our 
Policy  Statement.*"  we  stand  ready  to 
evaluate  a  proposed  merger's  impact  on 
retail  competition  if  a  state  lacks 
adequate  authority  to  ctmsider  such 
matters  uid  requests  us  to  do  so.  The 
recent  developments  in  some  marieets 
have  demonstrated  the  relationship 
between  conditions  in  retail  markets 
and  wholesale  market  prices.  In  our 
anal]^  of  mergers  we  will  take 
cognizance  of  marioet  conditions. 

We  have  considered  the  requests  of 
NASUCA  and  the  Missouri  Commission 
that  the  Commission  adopt  a  new  policy 
to  extend  its  analysis  in  all  merger  cases 
to  include  retail  maricets.  We  decline  to 
extend  the  genoal  scope  of  our  merger 
review  in  ibis  manner.  Many  of  the 
concerns  raised  by  these  commenters 
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deal  with  the  situation  whoe  the  state 
commission  does  not  have  the  auth(mty 
to  evaluate  or  remedy  the  merger's  effect 
on  retail  markets,  e.g.,  when  the  state 
laws  do  not  cover  the  particular  merger 
imder  considmation  or  when  a  moger 
involving  entities  in  one  state  impacts 
retail  markets  in  another  state.  As  we 
made  clear  in  the  Policy  Statement  and 
the  NOPR,  the  Conunission  stands  ready 
to  evaluate  the  effect  of  a  merger  on 
retail  competition  if  a  state  lacks 
authority  in  these  kinds  of 
circumstances  and  asks  us  to  do  so. 
NASUCA  and  the  Missouri  Commission 
argue  that  changes  in  the  industry  are 
blurring  the  lines  between  wholesale 
and  retail  markets,  making  broadn 
exercise  of  our  section  203  authority 
important.  As  we  acknowledged  in  the 
NOPR.  changes  residting  from  industry 
restructuring  may  make  retail  market 
development  critical  to  a  particular 
merger.  For  example,  retail  access 
programs  that  may  affect  the 
assumptions  that  underlie  the 
competitive  analysis.  Moreover,  our 
authority  to  ensure  nondiscriminatory 
open  access  to  imbundled  retail 
tranranission  may  be  important  to  the 
competitive  effects  of  any  merger 
application.  We  understand  that  as 
electric  restructuring  continues  to 
evolve,  there  may  be  further 
developments  related  to  retail  services 
that  raise  issues  that  are  direcUy 
relevant  to  our  review  of  future  mergers 
under  Section  203.  We  take  this 
opportunity  to  clarify  that  «re  will  retail 
market  issues  when  circumstances 
warrant.  Howovot,  it  is  our  continuing 
position  that  our  merger  review  should 
not,  as  a  matter  of  course  review  a 
merger's  impact  on  retail  marieets  in  diat 
state  when  a  state  is  clearly  able  to  do 
so. 

C.  Moratorium  on  Mergers 

Background 

Some  conunentOTs  recommend  the 
Conunission  impose  a  moratorium  on 
merger  approvals.  NASUCA  and  APPA/ 
Transmission  Access  Policy  Study 
Group  recommend  the  Commission 
either  impose  a  moratoriiun  on  public 
utility  mergers  that  may  raise 
competitive  issues  or,  at  a  minimnni, 
require  that  the  benefits  of  such  mergers 
be  convincingly  established.  NASUCA 
notes  that  inciunbent  dominant  firms 
may  be  able  to  pick  off  rivals  in  their 
infancy  before  they  become  serious 
competitors.  Similarly,  the  Missouri 
Conunission  argues  for  a  brief 
moratorium  on  mergers  because  data  on 
competition  in  the  electric  industry  is 
scarce  and.  more  time  is  needed  to 
develop  empirical  evidence  and  a 


maiket-based  histcny  for  mAking 
competitive  evaluations. 

On  the  other  hand.  EEI  opposes  a 
moratorium  on  public  utility  mergers, 
claiming  that  it  would  delay  an  efficient 
transition  to  competition.  In  its  view, 
mergers  represent  the  natural  evolution 
of  the  markets  and  even  a  temporary  ban 
woidd  impose  large  costs  on  both 
consumers  and  stockholders  that  would 
not  be  in  the  public  iiiterest. 

Commission  Conclusion 

We  do  not  believe  that  a  temporary 
moratorium  on  utility  mergers  is 
necessary.  Adequate  regulatory 
safeguards  are  in  place  that  protect 
against  potential  adverse  e^cts. 
Pursuant  to  section  203  of  the  FPA,  the 
Commission  has  the  authority  to  issue  a 
merger  orda  upon  such  terms  and 
conditions  as  it  finds  necessary  or 
appropriate  and,  for  good  cause,  may 
issue  such  supplemental  orders  as  it 
may  find  necessary  or  appropriate. 

X.  Iflgnlatmy  FlsxiliiUty  Act 

The  Corrunission  adheres  to  its 
certification  in  the  NOPR  that  this 
rulemaking  ivill  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  sinall  entities.  As  stated  in 
the  NOPR,  the  rule  does  not  regulate 
small  entities  as  defined  in  the  Small 
Business  Act***  A  description  and 
analysis  of  the  rule's  effect  on  sinall 
businesses  is  therefore  not  required  by 
the  Regulatory  Flexibility  Act**' 

XI.  Environmental  Statement 

The  Commission  concludes  that  this 
rule  will  not  be  a  major  federal  action 
having  a  significant  adverse  impact  on 
the  human  enviroiunent  under  the 
Commission's  regulations  implementing 
the  National  Envirorunent  Policy  Act*** 
The  rule  falls  within  the  categorical 
exemption  provided  in  the 
Conunission's  regulations  for  approval 
of  actions  under  sections  4(b),  203,  204. 
301. 304.  and  305  of  the  Federal  Power 
Act  relating  to  issuance  and  purchase  of 
securities,  acquisition  or  disposition  of 
property,  mergers,  interlocking 
directorates,  jurisdictional 
determinations  and  accounting.**' 
Consequendy,  neither  an  environmental 


>>«  5  U.S.a  601(3)  (dting  §  3  of  the  SmaU 
Businass  Act,  15  U.S.C  632).  Section  3  of  the  Small 
Busineas  Act  defines  a  "smaU-businesa  concern"  as 
a  business  which  is  ind^ieodently  owned  and- 
operated  and  which  is  not  dominant  in  its  field  of 
operation.  15  U.S.C.  632(a);  cf.  13  CFR  Part  121 
(containing  size  standards  for  detannining  whether 
businesses  in  various  industries  qualify  as  "small"). 

'»  5  U.S.C  601-612. 

"•18  CFR  Part  360. 

"'18C7R3fl0.4(aMl6). 
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assessment  nor  an  enviroiunental 
impact  statement  is  required. 

Xn.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regidations  in  5  CFR 
1320.11  require  that  it  approve  certain 
reporting  and  record  keeping 
requirements  (collections  of 
infonnation)  imposed  by  an  agency. 
Upon  approval  of  a  collection  of 
iiiformation,  OMB  will  assign  an  OMB 
control  number  and  an  expiration  date. 
Respondents  subject  to  the  filing 
requirements  of  this  Ride  will  not  be 
penalized  for  failing  to  respond  to  these 


collections  of  information  uidess  the 
collections  of  information  display  a 
valid  OMB  control  number,  l^e  final 
rule  will  affect  one  existing  data 
collection.  FERC-519. 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of 
1995.**"  the  proposed  data  requirements 
in  the  subject  rulemaking  have  been 
submitted  to  OMB  for  review. 

Public  Reporting  Burden:  The  total 
estimated  burden  associated  with  this 
proposed  rule  is  108,199  hours  (based 
on  number  of  filings  during  fiscal  year 
1999).  We  have  estimated  that 
depending  on  a  number  of  different 


factors,  it  takes  on  average  anywhere 
fit>m  91  hours  to  12.557  hours  to 
comply  with  the  requirements.  The 
numbw  of  filings  in  1999  totaled  121. 
The  following  table  is  broken  down  by 
categories  to  identify  the  types  of  filings 
submitted  to  the  Commission  under 
Section  203  of  the  FPA.  These  filings 
include:  (a)  Non-merger  transactions, 
i.e.  divestiture  of  assets;  (b)  simple 
merger  applications  where  no 
competitive  concmis  are  raised;  and  (c) 
complex  merger  applications  where 
horizontal  competitive  concerns  are 
raised  and  there  is  a  need  for  an 
Appendix  A  analysis. 


Data  collection 

No.  of 
respondents 

No.  of 
responses 

Hours  per 
response 

Total  armual 
hours 

FEHG-619: 

(a)  Non-merger 

107 

7 
7 

1 
1 

1 

91 

1,509 

12.557 

9,737 
10,563 
87.809 

(c)  Complex  merger 

.     Totals  :...; 

121 

1 

14.157 

106.199 

Information  Collection  Costs:  The 
Conunission  sought  conunents  to 
comply  with  these  requirements.  No 
conunents  were  received.  The 
requirements  were  first  formulated  in 
the  Commission's  1996  Policy 
Statement,  and  specified  in.  the  NOPR. 
These  initiatives  set  in  motion  the 
proposed  requirements,  so  affected 
entities  already  have  incurred  any 


necessary  start-up  costs  in  order  to 
comply.  The  costs  indicated  below 
address  the  additional  analysis  that  will 
be  necessary  as  a  result  of  the 
requirements  of  this  proposed  rule.  It  is 
estimated  that  in  order  to  conduct  the 
appropriate  analysis,  there  will  be  costs 
associated  with  the  acquisition  of 
software  (including  license  costs)  and 
hardware.  It  should  be  noted  that  these 


entities  have  access,  for  other  business 
purposes,  to  the  ordinary  office 
equipment  needed  for  compliance,  and 
this  rulemaking  has  no  consequential 
effect  on  the  operating  and  maintaining 
that  equipment  The  annualized  costs 
are  based  on  burden  hours  determined 
by  hoiu-ly  rates  for  labor. 


Data  collection 


Annualized  ort- 

going  costs 

(operations 

and 

maintenance) 


Total 

annualized 

costs 


FERC-519: 

(a)  W/o  analysis 

(b)  Simple  merger „ _ 

(c)Cornplex 

Total  AnnuaMzed  costs  wlwn  considering  al  filings: 

(a)  W/o  analysis  $37,200  x  107  filings  x  8  =  $3,980,400. 

(b)  Simple  merger  $630,828  x  7  fiNiigs  »  $  4.415.796. 

(c)  Complex  merger  ^,285.400  x  7  Wings  =  $36,997,800. 

Totals  =  $45,383,996. 


$37,200 

615.528 

5.123.400 


$37,200 

630.828 

5.285,400 


Title:  FERq-519,  Application  for  Sale, 
Lease  or  other  Disposition.  Merger  or 
Consolidation  of  Facilities,  or  For 
Purchase  or  Acquisition  of  Securities  of 
a  Public  Utility. 

Action:  Proposed  Data  Collection. 

OMB  Control  No:  1902-4)082. 

Bespondents:  Public  Utilities 
(Business  or  other  for  profit,  including 
small  businesses.) 

Frequency  of  information:  On 
oixasion. 


Necessity  of  the  Information:  The 
Final  Rule  revises  the  filing 
requirements  in  18  CFR  Part  33  which 
implements  %  203  of  the  Federal  Power 
Act  (FPA).  The  proposed  rule  provides 
applicants  Mrith  detailed  guidance  for 
preparing  merger  applications  and  is 
consistent  Mrith  the  policies  set  forth  in 
the  Policy  Statement.  The  proposed  rule 
is  intended  to  lessen  regulatory  biudens 
on  industry  by  eliminating  outdated  and 
imnecessary  filing  requirementa. 


clarifying  existing  requirements,  and 
streamlining  the  filing  requirements  for 
transactions  that  do  not  raise 
competitive  concerns. 

The  implementation  of  these 
proposed  filing  requirements  will  help 
the  Commission  carry  out  its 
responsibilities  under  the  FPA  in 
accordance  with  the  objectives  of  the 
Conunission's  Open  Access  Rule  **"  and 
Order  No.  2000  *2o  to  promote 
competitive,  well-functioning  markets 


"•44  U.S.C  3S07(d). 


i»ei  FR  21. 540,  May  10. 1996. 


<">65  FK  809.  January  6. 2000. 
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%diile  at  the  same  time  protecting 
customers  by  constBainixig  market  power 
through  regulation.  In  consideration  of 
rhnnging  maiket  Structures  in  the 
electric  industry,  the  Commission  must 
ensure  that  no  significant  increase  in 
market  dominance  will  result  from  a 
merger  or  other  corporate  restructuring. 
The  Commission  must  also  ensiue  that 
ratepayers  will  be  protected  from  any 
negative  effects  of  a  mwger.  The 
Commission  also  examines  barriers  to 
entry  of  new  competitors  in  the  market. 
The  Commission  will  use  the  data 
received  as  a  result  of  the  proposed 
filing  requirements:  (1)  In  the  review  of 
the  inoposed  merger  of  jurisdictional 
fiicilities  to  ascertain  whether  the 
merger  is  in  the  public  interest:  (2)  for 
general  industry  oversight;  and  (3)  to 
expedite  the  corporate  application 
rsviewjprocess. 

The  Cdmmission  received  21 
comments  on  the  proposed  reporting 
requirements  but  none  on  its  reporting 
burden  or  cost  estimates.  The 
Commission's  responses  to  the 
comments  are  being  addressed 
elsewheie  in  this  Final  Ride. 

For  infonnation  on  the  requirements, 
submitting  comments  on  the  collection 
of  infonnation  and  the  associated 
burden  estimates,  including  suggestions 
fot  reducing  this  burden,  please  send 
your  comments  to  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426 
(Attention:  Michael  Miller,  OfBce  of  the 
Chief  Information  Officer,  (202)  208- 
1415,  or  mike.miUeiOferc.fed.u8)  or 
send  conunents  to  the  Office  of 
Management  and  Budget  (Attention: 
Desk  Officer  for  the  Fmleial  Energy 
Regulatory  Commission  (202)  395-3087, 
fiuc:  395-7285.)  In  addition,  comments 
on  reducing  the  burden  and/or 
improving  the  collection  of  information 
should  also  be  submitted  to  the  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Of&cer  for  the  Federal 
Energy  Regulatory  Commission,  725 
17th  Street.  NW.,  Washington,  D.C. 
20503.  I 

Xm.  Document  AvailabiUty 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
RflgialBr,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Intern^  through  the 
FERC  Home  Page  {h^:// 
www.ferc.fed.us)  and  in  the 
Commission's  Public  Reference  Room 
during  nramal  business  hours  (8:30  a.m. 
to  5  p  jn.  Eastern  time)  at  888  First 
Street.  NE.,  Room  2A,  Washington,  DC 
20426. 


From  the  FERC  Home  Page  on  the 
Internet,  this  infonnation  is  available  in 
both  the  Commission  Issuance  Posting 
System  (OPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 

•  CD'S  provides  access  to  the  texts  of 
formal  documents  issued  by  the 
Commission  since  November  14, 1994. 

•  CIPS  can  be  accessed  using  the 
QPS  link  or  the  Eneigy  Information 
Online  icon.  The  foil  text  of  this 
document  is  available  on  OPS  in  ASCII 
and  WordPerfect  8.0  formats  for 
viewing,  printing  and/or  dowmloading. 

•  RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16, 1981. 
Documents  from  November  1995  to  the 
present  can  be  viewed  and  printed  from 
FERC's  Home  Page  using  the  RIMS  link 
or  the  Eneigy  Information  Online  icon. 
Descriptions  of  documents  back  to 
November  16, 1981,  are  also  available 
from  RIMS-on-the-Web;  requests  for 
copies  of  these  and  other  older 
dociunents  should  be  submitted  to  the 
Public  Reference  Room. 

User  assistance  is  available  for  RIMS, 
CIPS,  and  the  Website  during  normal 
business  hours  from-our  Help  line  at 
(202)  208-2222  (E-Mail  to 
WebMastet%ferc.fed.us)  or  the  Public 
Reference  Room  at  (202)  208-1371  (E- 
Mailto 
pubUc.TeferenceTOon^eic.fed.u8). 

During  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  the  FERC  Public  Reference 
Room,  where  RIMS,  OPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

XIV.  Effective  Date  and  Ctrngressional 
Notification 

This  rule  will  take  efiiact  January  29, 
2001.  The  Commission  has  determined, 
with  the  concurrence  of  the 
Administrator  of  the  Office  of 
Infonnation  and  Regulatory  Affeirs  at 
the  Office  of  Management  and  Budget, 
that  this  Final  Rule  is  not  a  "major  rule" 
as  defined  in  section  251  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996."»  The  Rule  will  be  submitted  to . 
both  Houses  of  Congress  and  the 
Comptroller  General. 

List  of  Subjects  in  18  CFR  Part  33 

Electric  utilities.  Reporting  and 
recordkeeping  requirements.  Securities. 

By  the  Commission. 
Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  revises  Part  33,  Qiapter  I, 


>"  5  U.S.C  804(2). 


Title  18  of  the  Code  of  Federal 
Regulations,  as  foUows: 

PART  33-APPUCATlON  FOR 
ACQUnmON,  SALE.  LEASE,  OR 
OTHER  DISPOSmON,  MERGER  OR 
C0NS0LI0AT10N  OF  FACILITIES,  OR 
FOR  PURCHASE  OR  ACQUISITION  OF 
SECURfnES  OF  A  PUBLIC  UmJTY 

33.1  Applicability. 

33.2  Contents  of  application — general 
infonnation  requirements. 

33.3.  Additionalinformation requirements 
for  applications  involving  horizontal 
competitive  impacts. 

33.4  Additional  information  requirements 
for  applications  involving  vertical 
competitive  impacts. 

33.5  Proposed  accounting  entries. 
33<6    Form  of  notice. 

33.7  Verification. 

33.8  Number  of  copies. 

33.9  Protective  ortler. 

33.10  Additional  information. 

Authority:  16  U.S.C.  791a-825r,  2601- 
2645;  31  U.S.C.  9701;  42  U.S.C.  7101-7352. 

f33.1    AppHaMHty. 

(a)  The  requirements  of  this  part  will 
apply  to  any  public  utility  seeking 
authority  under  section  203  of  die 
Federal  Power  Act  to: 

(1)  Dispose  by  sale,  lease  or  otherwise 
of  the  whole  of  its  fecilities  subject  to 
Commission  jurisdiction  or  any  part 
thereof  of  a  ^ue  in  excess  of  $50,000; 

(2)  Merge  or  consolidate,  directly  or 
indirectly,  fecilities  subject  to 
Commission  jurisdiction  with  those  of 
any  other  person,  if  such  fecilities  are  of 
a  value  in  excess  of  $50,000,  including 
the  acquisition  of  electric  frualities  used 
for  the  transmission  or  sale  at  wholesale 
of  electric  energy  in  interstate  commerce 
which,  except  for  ownership,  would  be 
subject  to  the  Commission's 
jurisdiction;  or 

(3)  Purchase,  acquire  or  take  any 
security  of  any  other  public  utility. 

(b)  Value  in  excess  of  $50,000  as  used 
in  section  203  of  the  Federal  Power  Act 
(16  U.S.C.  824b)  will  be  the  original  cost 
imdepreciated  as  defined  in  the 
Commission's  Uniform  System  of 
Accounts  prescribed  for  public  utilities 
and  licensees  in  part  101  of  this  chapter. 

C33^    Contanta  of  anollealkin-^ianenl 
Mifuiiiiauuii  PsquliwMfita. 

Each  applicant  must  include  in  its 
application,  in  the  maimer  and  form  and 
in  the  order  indicated,  the  following 
general  information  with  respect  to  the 
applicant  and  each  entity  whose 
jiuisdictional  fecilities  or  securities  are 
involved: 

(a)  The  exact  name  of  the  applicant 
and itsprincipal business  address. 

(b)  The  name  and  address  of  the 
person  authorized  to  receive  notices  and 
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communications  regarding  the 
application,  including  phone  and  fax 
niunbers,  and  E-mail  addresses. 

(c)  A  description  of  the  applicant, 
including: 

(1)  All  business  activities  of  the 
applicant,  including  authorizations  by 
diarter  or  regulatory  approval  (to  be 
identffied  as  Exhibit  A  to  the 
application); 

(2)  A  list  of  all  energy  subsidiaries 
and  energy  affiliates,  percentage 
OMmership  interest  in  such  subsidiaries 
and  afBliates,  and  a  description  of  the 
primary  business  in  which  each  energy 
subsidiary  and  affiliate  is  engaged  (to  be 
identified  as  Exhibit  B  to  the 
application): 

(3)  Organizational  diarts  depicting  the 
applicant's  current  and  proposed  post- 
transaction  corporate  structures 
(including  any  pending  authorized  but 
not  implemented  changes)  indicating  all 
parent  companies,  energy  subridiaries 
and  energy  affiliates  luiless  the 
applicant  demonstrates  that  the 
proposed  transaction  does  not  affect  the 
corporate  structure  of  any  party  to  the 
transaction  (to  be  identified  as  Exhibit  C 
to  the  application); 

(4)  A  description  of  all  joint  ventures, 
strategic  alliances,  tolling  arrangements 
or  other  business  arrangements, 
including  transfers  of  operational 
control  of  transmission  facilities  to 
Commissicm  approved  Regional 
Transmission  Organizations,  both 
current,  and  planned  to  occur  within  a 
year  bom  the  date  of  filing,  to  which  the 
applicant  or  its  parent  companies, 
energy  subsidiaries,  and  energy  affiliates 
is  a  party,  unless  the  applicant 
demonstrates  that  the  pn^osed 
transaction  does  not  affect  any  of  its 
business  interests  (to  be  identified  as 
Exhibit  D  to  the  application); 

(5)  The  identity  of  common  officers  or 
directors  of  parties  to  the  proposed 
transaction  (to  be  identified  as  Exhibit  E 
to  the  application);  and 

(6)  A  description  and  location  of 
wholesale  power  sales  customers  and 
unbundled  transmission  services 
customers  served  by  the  applicant  or  its 
parent  companies,  subsidiiBries, 
affiliates  and  associate  companies  (to  be 
identified  as  Exhibit  F  to  the 
application). 

(d)  A  description  of  jurisdictional 
fecilities  owned,  opoated,  or  controlled 
by  the  applicant  or  its  parent 
companies,  subsidiaries,  affiliates,  and 
associate  companies  (to  be  identified  as 
Exhibit  G  to  the  ^iplication). 

(e)  A  narrative  description  of  the 
proposed  transaction  fm  which 
Commission  authorizatiiHi  is  requested, 
including: 


(1)  The  identity  of  all  parties  involved 
in  the  transaction; 

(2)  All  jurisdictional  fecilities  and 
securities  associated  with  or  affected  by 
the  transaction  (to  be  identffied  as 
Exhibit  H  to  the  application); 

(3)  The  consideration  for  the 
transaction;  and 

(4)  The  effect  of  the  transaction  on 
such  jurisdictional  fecilities  and 
seciirities. 

(f)  All  contracts  related  to  the 
proposed  transaction  together  with 
copies  of  all  other  written  instruments 
entered  into  or  proposed  to  be  entered 
into  by  the  parties  to  the  transaction  (to 
be  identffied  as  Exhibit  1  to  the 
application). 

(g)  A  statement  explaining  the  fects 
relied  upon  to  demonstrate  that  the 
proposed  transaction  is  consistent  with 
the  public  interest.  The  applicant  must 
include  a  general  explanation  of  the 
efiiact  of  the  transaction  on  competition, 
rates  and  regidation  of  the  applicant  by 
the  Commission  and  state  commissions 
with  jurisdiction  over  any  party  to  the 
transaction.  The  applicant  should  also 
file  any  other  information  it  believes 
relevant  to  the  Commission's 
consideration  of  the  transaction.  The 
applicant  must  supplement  its 
application  promptly  to  reflect  in  its 
analysis  material  changes  that  occur 
after  the  dale  a  filing  is  made  with  the 
Commission,  but  before  final 
Commission  action.  Such  changes  must 
be  described  and  their  effect  on  the 
analysis  explained  (to  be  identffied  as 
Exhibit  J  to  the  application). 

(h)  If  the  proposed  transaction 
involves  physical  property  of  any  party, 
the  applicant  must  provide  a  general  or 
key  map  showing  in  different  colors  the 
properties  of  each  party  to  the 
transaction  (to  be  identified  as  Exhibit  K 
to  the  application). 

(i)  ff  the  applicant  is  required  to 
obtain  licenses,  orders,  or  other 
approvals  from  other  regulatory  bodies 
in  connection  with  the  proposed 
transaction,  the  applicant  must  identify 
the  regulatory  bodies  and  indicate  the 
status  of  other  regulatory  actions,  and 
provide  a  copy  of  each  order  of  those 
regulatory  bodies  that  relates  to  the 
proposed  transaction  (to  be  identffied  as 
Exhibit  L  to  the  application).  If  the 
regulatory  bodies  issue  orders 
pertaining  to  the  proposed  transaction 
after  the  date  of  filing  with  the 
Commission,  and  before  the  date  of  final 
Commission  action,  the  applicant  must 
supplement  its  Commission  application 
promptly  with  a  copy  of  these  orders. 


S33ii3    AfldnioiMl  infofmsnon  nt^utownents 
for  appllcallona  InvoMng  hortaontal 


(a)(1)  The  applicant  must  file  the 
horizontal  Competitive  Analysis  Screen 
described  in  paragraphs  (b)  through  (f) 
of  this  section  if ,  as  a  result  of  the 
proposed  transaction,  a  single  corporate 
entity  obtains  ownership  or  control  over 
the  generating  fecilities  of  previously 
unaffiliated  merging  entities  (for 
purposes  of  this  section,  merging 
entities  means  any  party  to  the  proposed 
transaction  or  its  parent  companies, 
energy  subsidiaries  or  eneigy  affiliates). 

(2)  A  horizontal  Competitive  Analysis 
Screen  need  not  be  filed  if  the  applicant: 

(i)  Affirmatively  demonstrates  mat  the 
merging  entities  do  not  currently 
conduct  business  in  the  same 
geographic  markets  or  that  the  extent  of 
the  business  transactions  in  the  same 
gec^raphic  markets  is  de  minimis:  and 

(ii)  No  intervenor  has  alleged  that  one 
of  the  merging  entities  is  a  perceived 
potential  competitor  in  the  same 
geooaphic  market  as  the  other. 

(bj  All  date,  assumptions,  techniques 
and  conclusions  in  the  horizontal 
Competitive  Analysis  Screen  must  be 
accompanied  by  appropriate 
dociunentetion  and  support 

(1)  If  the  applicant  is  unable  to 
provide  any  specffic  date  required  in 
this  section,  it  must  identify  and  explain 
how  the  date  requirement  was  satisfied 
and  the  suitability  of  the  substitute  data. 

(2)  The  applicant  may  provide  other 
analyses  for  defining  relevant  markete 
(e.^.  the  Hypothetical  Monopolist  Test 
with  or  wdthout  the  assumption  of  price 
discrimination)  in  addition  to  the 
delivered  price  test  under  the  horizontal 
Competitive  Analysis  Screen. 

(3)  The  applicant  may  use  a  computer 
model  to  complete  one  or  more  steps  in 
the  horizontal  Competitive  Analysis 
Screen.  The  applicant  must  fully 
explain,  justify  and  document  any 
model  used  and  provide  descriptions  of 
model  formulation,  mathematical 
specifications,  solution  algorithms,  as 
well  as  the  annoteted  model  code  in 
executeble  form,  and  specify  the 
software  needed  to  execute  the  model. 
The  applicant  must  explain  and 
document  how  inpute  were  developed, 
the  assiunptions  underlying  such  inpute 
and  any  adjustmento made  topublished 
date  that  are  used  as  inpute.  The 
applicant  must  also  explain  how  it 
tested  the  predictive  value  of  the  model, 
for  example,  using  historical  date. 

(c)  The  horizontal  Competitive 
Analysis  Screen  must  be  completed 
using  the  following  steps: 

(1)  Define  relevant  products.  Identify 
and  define  all  wholesale  electricity 
producte  sold  by  the  merging  entities 
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during  the  two  years  prior  to  the  date  of 
the  application,  including,  but  not 
limited  to,  non-firm  enei^,  short-tenn 
capacity  (or  firm  energy),  long-term 
capacity  (a  contractual  commitment  of 
more  than  one  year),  and  ancillary 
services  (specifically  spinning  reserves, 
non-spinning  reserves,  and  imbalance 
energy,  identified  and  defined 
separately).  Because  demand  and 
supply  conditions  for  a  product  can 
vary  substantially  over  me  year,  periods 
corresponding  to  those  distinct 
conditions  must  be  identified  by  load 
level,  and  analyzed  as  separate 
products. 

[2]  Identify  destination  markets. 
Identify  each  wholesale  power  sales 
customer  or  set  of  customers 
(destination  market)  affected  by  the 
proposed  transaction.  Affected 
customers  are.  at  a  minimum,  those 
entities  directly  interconnected  to  any  of 
the  merging  entities  and  entities  that 
have  purchased  electricity  at  wholesale 
from  any  of  the  merging  entities  during 
the  two  ye  :i  ^  prior  to  the  date  of  the 
application.  If  the  applicant  does  not 
identify  an  mtity  to  whom  the  merging 
entities  have  sold  electricity  during  the 
last  two  years  as  an  affected  customer, 
the  applicant  must  provide  a  full 
en>laiiation  for  each  exclusion. 

13)  Identify  potential  suppliers.  The 
applicant  must  identify  potential 
suppliers  to  each  destination  market 
using  the  delivered  price  test  described 
in  paragraph  (c)(4)  of  this  section.  A 
seller  may  be  included  in  a  geographic 
market  to  the  extent  that  it  can 
economically  and  physically  deliver 
generation  services  to  the  destination 
market 

(4)  Perform  delivered  price  test.  For 
each  destination  market,  the  applicant 
must  calculate  the  amoimt  of  relevant 
product  a  potential  supplier  could 
deliver  to  the  destination  maricet  from 
OMmed  or  controlled  capacity  at  a  price, 
iiuiluding  applicable  transmission 
prices,  loss  {actors  and  ancillary 
services  costs,  that  it  no  more  than  five 
(5)  pocent  above  the  pre-transaction 
market  clearing  price  in  the  destination 
maricet. 

(i)  Supplier's  presence.  The  applicant 
must  measure  each  potential  suppliw's 
presence  in  the  destination  market  in 
terms  of  generating  capacity,  using 
economic  c^Mcity  and  av^lable 
economic  capacity  measures.  Additional 
adjustments  to  supplier  presence  may 
be  presented:  applicants  must  support 
anv  such  ai^ustment. 

(A)  Economic  capacity  means  the 
amount  of  generating  capacity  owned  or 
controlled  by  a  potential  supplier  with 
variable  costs  low  enough  that  energy 
from  such  capacity  could  be 


economically  delivered  to  the 
destination  market.  Prior  to  applying  the 
delivered  price  test,  the  generating 
capacity  meeting  this  definition  must  be 
adjusted  by  subtracting  capacity 
committed  imder  long-term  firm  sales 
contracts  and  adding  capacity  acquired 
under  long-term  firm  purchase  contracts 
(i.e.,  contracts  with  a  remaining 
commitment  of  more  than  one  yea^. 
The  capacity  associated  with  any  such 
adjustments  must  be  attributed  to  the 
party  that  has  authority  to  decide  when 
generating  resources  are  available  for 
operation.  Other  generating  capacity 
may  also  be  attributed  to  another 
supplier  based  on  opmational  control 
criteria  as  deemed  necessary,  but  the 
applicant  must  explain  the  reasons  for 
doing  so. 

(B)  Available  economic  capacity 
means  the  amount  of  generating 
capacity  meeting  the  definition  of 
economic  capacity  less  the  amount  of 
generating  capacity  needed  to  serve  the 
potential  supplier's  native  load 
commitments,  as  described  in  paragr^h 
(d)(4)(i)  of  this  section. 

(C)  Available  transmission  capacity. 
Each  potential  supplier's  economic 
capacity  and  avail^le  economic 
capacity  (and  any  other  measure  used  to 
determine  the  amoimt  of  relevant 
product  that  could  be  delivered  to  a 
destination  market)  must  be  adjusted  to 
reflect  available  transmission  capability 
to  deliver  each  relevant  product.  The 
allocation  to  a  potential  supplier  of 
limited  capability  of  constrained 
transmission  paths  internal  to  the 
merging  entities'  systems  or 
intercoimecting  the  systems  wdtfa  other 
control  areas  must  recognize  both  the 
transmission  capability  not  subject  to 
firm  reservations  by  others  and  any  firm 
transmission  rights  held  by  the  potential 
supplier  that  are  not  committed  to  long- 
term  transactions.  For  each  such 
instance  where  limited  transmission 
capability  must  be  allocated  among 
potential  suppliers,  the  applicant  must 
explain  the  method  used  and  show  the 
results  of  such  allocation. 

P)  Internal  interface.  If  the  proposed 
transaction  would  cause  an  interbce 
that  interconnects  the  transmission 
systems  of  the  merging  entities  to 
become  transmission  fodlities  for  which 
the  merging  entities  would  have  a 
"native  load"  priority  under  their  open 
access  transmission  tariff  (i.e.,  where  the 
merging  entities  may  reserve  existing 
transmission  capacity  needed  for  native 
load  growth  and  networii  transmission 
customer  load  growth  reasonable 
forecasted  within  the  utility's  current 
planning  horizon),  all  of  the  unreserved 
capability  of  the  inter&oe  must  be 
allocated  to  the  merging  entities  for 


piuposes  of  the  horizontal  Competitive 
Analysis  Screen,  imless  the  applicant 
demonstrates  one  of  the  following: 

(1)  The  merging  entities  would  not 
have  adequate  economic  capacity  to 
fiilly  use  such  uiueserved  transmission 
capability; 

U)  The  merging  entities  have 
committed  a  portion  of  the  interface 
capability  to  third  parties:  or 

[3)  Suppliers  other  than  the  merging 
entities  have  purchased  a  portion  of  the 
interface  capability. 

(5)  Calculate  market  concentration. 
The  applicant  mustcalculate  the  market 
share,  both  pre-  and  post-merger,  for 
each  potential  supplier,  the  Herfindahl- 
Hirschman  Index  (HHI)  statistic  for  the 
market,  and  the  change  in  the  HHI 
statistic.  (The  HHI  statistic  is  a  measure 
of  market  concentration  and  is  a 
function  of  the  number  of  firms  in  a 
market  and  their  respective  market 
shares.  The  HHI  statistic  is  calciilated  by 
summing  the  squares  of  the  individual 
mariiet  shares,  expressed  as  percentages, 
of  all  potmtial  suppliers  to  the 
destination  market.)  To  make  these 
calculations,  the  applicant  must  use  the 
amounts  of  generating  capacity  (i.e., 
economic  capacity  and  available 
economic  capacity,  and  any  other 
relevant  measure)  determined  in 
paragraph  (c)(4)(i)  of  this  section,  for 
each  product  in  each  destination 
market. 

(6)  Provide  historical  transaction 
data.  The  applicant  must  provide 
historical  trade  data  and  historical 
trannnission  data  to  corroborate  the 
results  of  the  horizontal  Competitive 
Analysis  Screen.  The  data  must  cover 
the  two-year  periodjpreceding  the  filing 
of  the  application.  The  applicant  may 
adjust  die  residts  of  the  horizontal 
Competitive  Analysis  Screen,  if 
supported  by  historical  trade  data  or 
historical  transmission  service  data. 
Any  adjusted  results  must  be  shoMm 
separately,  along  with  an  explanation  of 
all  adjustments  to  the  results  of  the 
horizontal  Competitive  Analysis  Screen. 
The  applicant  must  also  provide  an 
explanation  of  any  significant 
differences  betwem  results  obtained  by 
the  horizontal  Competitive  Analysis 
Screen  and  trade  patterns  in  the  last  two 
years. 

(d)  In  support  of  the  delivered  price 
test  required  by  paragraph  (c)(4)  of  this 
section,  the  appUcant  must  provide  the 
following  data  and  information  used  in 
calculating  the  economic  capacity  and 
available  economic  capacity  that  a 
potential  supplier  could  deliver  to  a 
destination  market.  The  transmission 
data  required  by  paragraphs  (d)(7) 
throng  (dM9)  of  this  section  must  be 
supplied  for  die  merging  entities' 


systems.  The  transmission  data  must 
also  be  supplied  for  other  relevant 
systems,  to  the  extent  date  are  publicly 
available. 

(1)  Generation  capacity.  Tot  each 
generating  plant  or  unit  owned  or 
controlled  by  each  potential  supplier, 
the  applicant  must  provide: 

(i)  Supplier  name: 

(ii)  Name  of  the  plant  or  unit: 

(iii)  Primary  and  secondary  fuel-t3rpes: 

(iv)  Nameplate  capacity: 

(v)  Summer  and  winter  total  capacity: 
and 

(vi)  Summer  and  winter  capacity 
adjusted  to  reflect  planned  and  forced 
outages  and  other  factore,  such  as  fuel 
supply  and  enviroiunental  restrictions. 

(2)  Variable  cost.  For  each  generating 
plant  or  unit  owned  or  controlled  by 
each  potential  supplier,  the  applicant 
must  also  provide  varisiile  cost 
componente. 

(i)  These  cost  componente  must 
include  at  a  minimum: 

(A)  Variable  operation  and 
maintenance,  including  both  fuel  and 
non-fiiel  operation  and  maintenance: 
and 

(B)  Environmental  compliance, 
(ii)  To  the  extent  coste  described  in 

paragraph  (d)(2)(i)  of  this  section  are 
allocated  among  unite  at  the  same  plant, 
allocation  methods  must  be  fiilly 
described. 

(3)  Long-term  purchase  and  sales 
data.  For  each  sale  and  purchase  of 
capacity,  the  applicant  must  provide  the 
following  information: 

(i)  Purchasing  entity  name; 

(ii)  Selling  entity  luune; 

(iii)  Duration  of  the  contract; 

(iv)  Remaining  contract  term  and  any 
evergreen  provisions; 

(v)  Provisions  regarding  renewal  of 
the  contract: 

(vi)  Pric»ity  or  degree  of 
interruptibility; 

(vii)  FERC  rate  schedule  number,  if 
applicable; 

(viii)  Quantity  and  price  of  capacity 
and/or  energy  purchased  or  sold  under 
the  contract;  and 

(ix)  Infrnmation  on  provisions  of 
contracte  which  confer  operational 
control  over  ganeration  resources  to  the 
purchaser. 

(4)  Native  load  commitments. 
(i)  Native  load  commitmente  are 

commitmente  to  serve  wholesale  and 
retail  power  customers  on  whose  behalf 
the  potential  supplier,  by  stetute. 
franchise,  regulatory  requirement,  or 
contract,  has  undertaken  an  obligation 
to  construct  and  operate  ite  system  to 
meet  their  reliable  electricity  needs. 

(ii)  The  applicant  must  provide 
supplier  name  and  hourly  native  load 
commitmente  for  the  most  recent  two 


years.  In  addition,  the  applicant  must 

1>rovide  this  information  for  each  load 
evel,  if  load-differentiated  relevant 
producte  are  analyzed. 

(iii)  If  date  on  native  load 
commitmente  are  not  available,  the 
applicant  must  fully  explain  and  justify 
anv  estimates  of  these  commitmente. 

(5)  Transmission  and  ancillary  service 
prices,  and  loss  factors. 

(i)  liie  applicant  miist  use  in  the 
horizontal  Competitive  Analysis  Screen 
the  maximum  rates  steted  in  the 
transmission  providers'  tari%.  If 
necessary,  those  rates  should  be 
converted  to  a  dollars-per-megawatt 
hour  basis  and  the  conversion  method 
entlained. 

(ii)  If  a  regional  transmission  pricing 
regime  is  in  effect  that  departe  from 
system-specific  transmission  rates,  the 
horizontal  Competitive  Analysis  Screen 
must  reflect  the  regional  pricing  regime. 

(iii)  The  following  date  must  oe 
provided  for  each  transmission  system 
that  woidd  be  used  to  deliver  energy 
from  each  potential  supplier  to  a 
destination  market: 

(A)  Supplier  name; 

(B)  Name  of  transmission  system; 

(C)  Firm  point-to-point  rate: 

(D)  Non-firm  point-to-point  rate; 

(E)  Scheduling,  system  control  and 
dispatch  rate;    ■ 

(F)  Reactive  poww/voltage  control 
rate; 

(G)  Transmission  loss  fector;  and 
(H)  Estimated  cost  of  supplying 

energy  losses. 

(iv)  The  applicant  may  present 
additional  alternative  analysis  using 
discount  prices  if  the  applicant  can 
support  it  with  evidence  that 
discounting  is  and  will  be  available. 

(6)  Destination  maiket  price.  The 
applicant  must  provide,  for  each 
relevant  product  and  destination 
market,  market  prices  for  the  most 
recent  two  yean.  The  applicant  may 
provide  suitable  proxies  for  market 
prices  if  actual  market  prices  are 
unavailable.  Estimated  prices  or  price 
ranges  must  be  supported  and  the  date 
and  approach  used  to  estimate  the 
prices  must  be  included  with  the 
application.  If  the  applicant  relies  on 
price  ranges  in  the  analysis,  such  ranges 
must  be  reconciled  Mdth  afay  actual 
inaricet  prices  that  are  supplied  in  the 
application.  Applicante  must 
demonstrate  that  the  resulte  of  the 
analysis  do  not  vary  significantiy  in 
response  to  small  variations  in  actual 
and/or  estimated  prices. 

(7)  Transmission  capability. 
(i)  The  applicant  must  provide 

simultaneous  transfer  capability  date,  if 
available,  for  each  of  the  transmission 
paths,  interfeces,  or  other  facilities  used 


by  suppliers  to  deliver  to  the  destination 
markete  on  an  hourly  basis  for  the  most 
recent  two  years. 

(ii)  Transmission  capability  date  must 
include  the  following  information: 

(A)  Transmission  path,  interfece,  or 
facility  name: 

(B)  Total  transfer  capability  (TTC); 
and 

(C)  Firm  available  transmission 
capability  (ATC). 

(iii)  Any  estimated  transmission 
capability  must  be  supported  and  the 
data  and  approach  used  to  make  the 
estimates  must  be  included  with  the 
application. 

(8)  Transmission  constraints. 

(i)  For  each  existing  transmission 
fecility  that  affecte  supplies  to  the 
destination  mari^te  and  that  has  been 
constrained  during  the  most  recent  two 
years  or  is  expected  to  be  constrained 
within  the  planning  horizon,  the 
applicant  must  provide  the  following 
information: 

(A)  Name  of  all  paths,  interfaces,  or 
fecilities  affected  by  the  constraint: 

(B)  Locations  of  tne  constraint  and  all 
paths,  interfaces,  or  fecilities  affected  by 
the  constraint: 

(C)  Hours  of  the  year  when  the 
transmission  constraint  is  binding:  and 

(D)  The  system  conditions  under 
which  the  constraint  is  binding. 

(ii)  The  applicant  must  include 
information  regarding  expected  changes 
in  loadings  on  transmission  fecilities 
due  to  the  proposed  transaction  and  the 
consequent  effect  on  transfer  capability. 

(iii)  To  the  extent  possible,  the 
applicant  must  provide  system  maps 
showing  the  location  of  transmission 
facilities  where  binding  constrainte  have 
been  known  or  are  expected  to  occur. 

(9)  Firm  tixmsmission  rights  (Physical 
and  Financial).  For  each  potential 
supplier  to  a  destirution  maiket  that 
holds  firm  transmission  righte  necessary 
to  direcUy  or  indirectly  deliver  energy 
to  that  market,  or  that  holds 
transmission  congestion  contracte,  the 
^plicant  must  provide  the  following 
information: 

(i)  Supplier  name; 

(ii)  Name  of  transmission  path 
interfece,  or  fecility; 

(iii)  The  FERC  rate  schedule  number, 
if  applicable,  under  which  transmission 
service  is  provided;  and 

(iv)  A  description  of  the  firm 
transmission  righto  held  (including,  at  a 
minimum,  quantity  and  remaining  time 
the  righte  will  be  held,  and  any  relevant 
time  restriction^  on  transmission  use, 
such  as  peak  or  off-peak  righte). 

(10)  Smrunary  table  of  potential 
suppliers'  presence. 

(i)  The  applicant  must  provide  a 
summary  table  with  the  following 
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information  for  each  potential  supplier 
for  each  destination  market: 

(A)  Potential  supplier  name; 

(B)  The  potentiu  supplier's  total 
amount  of  economic  capacity  (not 
subject  to  transmission  constraints);  and 

(C)  The  potential  supplier's  amount  of 
economic  capacity  from  which  energy 
can  be  delivered  to  the  destination 
market  (after  adjusting  for  transmission 
availability). 

(ii)  A  similar  table  must  be  provided 
for  available  economic  capacity,  and  for 
any  other  generating  capacity  measure 
used  by  the  applicant. 

(11)  Historical  ttade  data. 

(i)  The  applicant  must  provide  data 
identifying  all  of  the  merging  entities' 
wholesale  sales  and  purchases  of 
electric  energy  for  the  most  recent  two 
years. 

(ii)  The  applicant  must  include  the 
following  information  for  each 
transition: 

(A)  Type  of  transaction  (such  as  non- 
firm,  short-term  firm,  long-term  firm, 
peak,  off-peak,  etc.); 

(B)  Name  of  purchaser. 

(C)  Name  of  seller. 

(D)  Date,  duration  and  time  period  of 
the  transaction; 

(E)  Quantity  of  anogy  purchased  or 
sold; 

(F)  Energy  charge  per  unit; 

(G)  Megawatt  hours  purchased  or 
sold; 

(H)  Price;  and 

(I)  The  delivery  points  used  to  effect 
the  sale  or  purchase. 

(12)  Historical  ttansmission  data.  The 
applicant  must  provide  information 
conconing  any  transmission  service 
denials,  interruptions  and  curtailments 
on  the  merging  entities'  systems,  for  the 
most  recent  two  years,  to  the  extent  the 
information  is  available  fivm  OASIS 
data,  including  the  following 
information: 

(i)  Name  of  the  customer  denied, 
interrupted  or  curtailed; 

(ii)  l^pe,  quantity  and  duration  of 
service  at  issue; 

(iii)  The  date  and  period  of  time 
involved; 

(iv)  Reason  given  for  the  denial, 
intermption  or  curtailment; 

(v)  The  transmission  path;  and 

(vi)  The  reservations  or  other  use 
anticipated  on  the  affected  transmission 
path  at  the  time  of  the  service  denial, 
curtailment  or  interruption. 

(e)  ^4itigation.  Any  mitigation 
measures  proposed  by  the  applicant 
(including,  ba  example,  .divestiture  or 
participation  in  a  regional  transmission 
organization)  which  are  intended  to 
mitigate  the  adverse  effect  of  the 
proposed  transaction  must,  to  the  extent 
pomible.  be  factored  into  the  horizontal 


Competitive  Analysis  Screen  as  an 
additional  post-transaction  analysis. 
Any  mitigation  commitments  that 
involve  facilities  {e.g.,  in  connection 
with  divestiture  of  generation)  must 
identify  the  facilities  affected  by  the 
commitment,  along  with  a  timetable  for 
implementing  the  commitments. 

(f)  Additional  factors.  If  the  applicant 
does  not  propose  mitigation,  the 
applicant  must  address: 

(1)  The  potential  adverse  competitive 
effects  of  the  transaction. 

(2)  The  potential  for  entry  in  the 
market  and  the  role  that  entry  could 
play  in  mitigating  adverse  competitive 
effects  of  the  transaction; 

(3)  The  efficiency  gains  that 
reasonably  could  not  be  achieved  by 
other  means;  and 

(4)  Whether,  but  for  the  transaction, 
one  or  more  of  the  merging  entities 
would  be  likely  to  fail,  causing  its  assets 
to  exit  the  market 

9  43.4    AuunKKun  mniniMiian  reqwraniMna 
for  applications  involving  vertical 
competitive  impacts. 

(a)(1)  The  applicant  must  file  the 
vertical  Competitive  Analysis  described 
in  paragraphs  (b)  through  (e)  of  this 
section  if,  as  a  result  of  the  proposed 
transaction,  a  single  corporate  entity  has 
ownership  or  control  over  one  or  more 
merging  entities  that  provides  inputs  to 
electricity  products  and  one  or  more 
merging  entities  that  provides  electric 
generation  products  (for  purposes  of  this 
section,  merging  entities  means  any 
party  to  the  proposed  transaction  or  its 
parent  companies,  energy  subsidiaries 
or  energy  affiliates). 

(2)  A  vertical  Competitive  Analysis 
need  not  be  filed  if  the  applicant  can 
affirmatively  demonstrate  that: 

(i)  The  merging  entities  currently  do 
not  provide  inputs  to  electricity 
products  (i.e.,  upstream  relevant 
products)  and  electricity  products  (j.e.. 
downstream  relevant  products)  in  tiie 
same  geographic  markets  or  that  the 
extent  of  the  business  transactions  in 
the  same  geographic  market  is  de 
minimis;  and  no  intervener  has  alleged 
that  one  of  the  merging  entities  is  a 
perceived  potential  competitor  in  the 
same  geographic  market  as  the  other. 

(ii)  The  extent  of  the  upstream 
relevant  products  currently  provided  by 
the  merging  entities  is  used  to  produce 
a  de  minimis  amount  of  the  relevant 
downstream  products  in  the  relevant 
destination  markets,  as  defined  in 
paragraph  (c)(2)  of  §  33.3. 

(b)  AU  data,  assumptions,  techniques 
and  conclusions  in  the  vertical 
Competitive  Analysis  must  be 
accompanied  by  appropriate 
documentation  and  support 


(c)  The  vertical  Competitive  Analysis 
must  be  completed  using  the  following 
steps: 

(1)  Define  relevant  products. — (i) 
Downstream  relevant  products,  llie 
applicant  must  identify  and  define  as 
downstream  relevant  products  all 
products  sold  by  merging  entities  in 
relevant  downstream  geographic 
markets,  as  outlined  in  paragraph  Cc)(l) 
of  §33.3. 

(ii)  Upstream  relevant  products.  The 
applicant  must  identify  and  define  as 
upstream  relevant  products  all  inputs  to 
electricity  products  provided  by 
upstream  merging  entities  in  the  most 
recent  two  years.     . 

(2)  Define  geographic  markets. — (i) 
Downstream  geographic  markets.  The 
applicant  must  identify  all  geographic 
markets  in  which  it  or  any  merging 
entities  sell  the  downstream  relevant 
products,  as  outlined  in  paragraphs 
(c)(2)  and  (c)(3)  of  §33.3. 

(ii)  Upstream  geographic  markets. 
The  applicant  must  identify  all 
geographic  markets  in  which  it  or  any 
merging  entities  provide  the  upstream 
relevant  products. 

(3)  Analyze  competitive  conditions. — 
(i)  Downstream  geographic  market. 

(A)  The  applicant  must  compute 
market  share  for  each  supplier  in  each 
relevant  doMmstream  geographic  market 
and  the  HHI  statistic  for  the  downstream 
market  The  applicant  must  provide  a 
summary  table  with  the  following 
information  for  each  relevant 
downstream  geographic  market: 

[1)  The  economic  capacity  of  each 
downstream  supplier  (specify  the 
amount  of  such  capacity  served  by  each 
upstream  supplier); 

{2)  The  total  amount  of  economic 
capacity  in  the  downstream  market 
served  by  each  upstream  supplier; 

[3)  The  market  share  of  economic 
capacity  served  by  each  upstream 
supplier;  and 

[4)  The  HHI  statistic  for  the 
doMmstream  market. 

(B)  A  similar  table  must  be  provided 
for  available  economic  capacity  and  for 
any  other  measure  used  by  the 
applicant. 

fii)  Upstream  geographic  market.  The 
applicant  must  provide  a  siunmary  table 
with  the  following  information  for  each 
upstream  relevant  product  in  each 
relevant  upstream  geographic  market 

(A)  The  amoimt  of  relevant  product 
provided  by  each  upstream  supplier. 

(B)  The  total  amoimt  of  relevant 
product  in  the  market; 

(C)  The  market  share  of  each  upstream 
supplier,  and 

(D)  The  HHI  statistic  for  the  upstream 
maricet. 

(d)  Mitigation.  Any  mitigation 
measures  proposed  by  the  applicant 


(including,  for  example,  divestiture  or 
participation  in  an  Regional 
Transmission  Organization)  which  are 
intended  to  mitigate  the  adverse  effect 
of  the  proposed  transaction  must,  to  the 
extent  possible,  be  factored  into  the 
verticd  competitive  analysis  as  an 
additional  post-transaction  analysis. 
Any  mitigation  measures  that  involve 
facilities  must  identify  the  facilities 
affected  by  the  commitment 

(e)  Adihtional  factors. 
.(1)  If  the  applicant  does  not  propose 
mitigation  measures,  the  applicant  must 
address: 

(i)  The  potential  adverse  competitive 
effects  of  the  transaction. 

(ii)  The  potential  for  entry  in  the 
market  and  the  role  that  entry  could 
play  in  mitigating  adverse  competitive 
effects  of  the  transaction; 

(iii)  The  efficiency  gains  that 
reasonably  could  not  be  achieved  by 
othor  means;  and 

(iv)  Whether,  but  for  the  proposed 
transaction,  one  or  more  of  the  parties 
to  the  transaction  would  be  likuy  to  fail, 
causing  its  assets  to  exit  the  market. 

(2)  Ine  applicant  must  address  each 
of  the  additional  factors  in  the  context 
of  whether  the  proposed  transaction  is 
likely  to  present  concerns  about  raising 
rivals'  costs  or  anticompetitive 
coordination. 

9  <H-9    i*nipiMMi  euwHiiiiinQ  eiiu  les. 

If  the  applicant  is  required  to 
maintain  its  books  of  account  in 
accordance  with  the  Commission's 
Uniform  System  of  Accounts  in  part  101 
of  this -chapter,  the  applicant  must 
present  proposed  accoimting  entries 
shoMring  the  effect  of  the  transaction 
with  sufficient  detail  to  indicate  the 
effects  on  all  account  balances 
(including  amoimts  transferred  on  an 
interim  basis),  the  effect  on  the  income 
statement,  and  the  efiiscts  on  other 
relevant  financial  statements.  The 
applicant  must  also  explain  how  the 
amoimt  of  each  entry  was  determined. 

{33>6    Fbiin  of  notice. 

The  applicant  must  file  a  form  of 
notice  of  the  application  suitable  for 
issuance  in  the  Fednral  RegiatBr,  as  well 
as  a  copy  of  the  same  notice  in 
electronic  format  in  WordPerfect  6.1  (or 
other  electronic  format  the  Commission 
may  designate)  on  a  3W  diskette 
marked  with  the  name  of  the  applicant 
and  the  words  "Notice  of  Appucation." 


The  Notice  of  Filing  must  appear  in  the 
following  form: 

UNITED  STATES  OF  AMERICA 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

(Full  Name  of  AppUcantCs)) 
Docket  No.  XXXX-XXX-XXX 
NOTICE  OF  FILING 

Take  notice  that  on  (Date  of  filing], 
[Applicant(s)]  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
puisuant  to  section  203  of  the  Federal  Power 
Act  for  authorization  of  a  disposition  of 
jurisdictional  facilities  wher^  (describe  the 
transaction  for  which  authorization  is  sought, 
clearly  identifying  the  jurisdictional  bcilities 
being  disposed  of,  the  entityCs)  disposing  of 
the  focilities,  the  entity(s)  acquirii^leasing 
the  fecilities  and  (briefly)  how  the 
disposition  will  be  accomplished  [e.g..  by 
stock  transfer  or  a  cash  sale)].  [If  the 
disposition  of  jurisdictional  facilities  is 
directly  related  to  the  disposition  of 
generation  assets,  identify  those  generation 
assets  and  their  total  nameplate  generation 
capacity  in  Megawatts.  If  authorization  is 
needed  for  both  the  sale  and  the  purchase  of 
the  jurisdictional  facilities,  this  should  be 
clearly  stated  in  this  paragraph  of  the  notice. 
If  the  application  involves  a  merger,  the 
applicant  should  clearly  indicate  this  in  the 
draft  notice.  If  the  application  contained  a 
request  for  privileged  treatment  by  the 
Commission,  state  this  fact  in  this  paragraph 
of  the  notice.] 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance  with 
Rules  211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and  protests 

should  be  filed  on  or  before . 

Protests  will  be  considered  by  the 
Commission  to  determine  the  appropriate 
action  to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must  file 
a  motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  This  filing 
may  also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rims.htm  (call  202- 
208-2222  for  assistance). 
Secretary 

The  Commission  may  require  the 
applicant  to  give  such  local  notice  by 
publication  as  the  Commission  in  its 
discretion  may  deem  proper. 

f33.7    VarMcMion. 

The  original  application  must  be 
signed  by  a  person  or  persons  having 
authority  with  respect  thereto  and 


having  knowledge  of  the  matters  therein 
set  forth,  and  must  be  verified  under 
oath. 

i33J    Number  of  copiea. 

An  original  and  eight  copies  of  the 
application  under  this  part  must  be 
submitted.  If  the  applicant  submits  a 
public  and  a  non-public  version 
(containing  information  filed  under  a 
request  for  privileged  treatment),  the 
original  and  at  least  three  of  the  eight 
copies  must  be  of  the  non-public 
version  of  the  filing,  pursuant  to 
§388.112(b)(ii).  ff  die  applicant  must 
submit  information  specified  in 
paragraphs  (b).  (c),  (d),  (e)  and  (f)  of 
§  33.3  or  paragraphs  (b),  (c).  (d)  and  (e) 
of  §  33.4,  the  applicant  must  submit  all 
such  information  in  electronic  format 
{e.g..  on  con^)uter  diskette  or  on  CD) 
along  with  a  printed  description  and 
summary.  The  electronic  version  must 
be  submitted  in  accordance  with 
§385.2011  of  the  Commission's 
regulations.  The  printed  portion  of  the 
applicant's  submission  must  include 
documentation  for  the  electronic 
submission,  including  all  file  names  and 
a  summary  of  the  data  contained  in  each 
file.  Each  column  (or  data  item)  in  each 
separate  data  table  or  chart  must  be 
cleariy  labeled  in  accordance  with  the 
requirements  of  §  33.3  and  §  33.4.  Any 
imits  of  measurement  associated  with 
niuneric  entries  must  also  be  included. 

§  33.9    Pralactlve  otdttt. 

If  the  applicant  seeks  to  protect  any 
portion  of  the  application,  or  any 
attachment  thereto,  firom  public 
disclosure  pursuant  to  §  386.112  of  this 
chapter,  the  applicant  must  include 
with  its  request  for  privileged  treatment 
a  proposed  protective  order  imder 
which  the  parties  to  the  proceeding  will 
be  able  to  review  any  of  the  data, 
information,  analysis  or  other 
dociunentation  relied  upon  by  the 
applicant  for  which  privileged  treatment 
is  sought 

133.10    Additional  mfonnMlon. 

The  Director  of  the  Office  of  Markets. 
Tarifb  and  Rates,  or  his  designee,  may. 
by  letter,  require  the  applicant  to  submit 
additional  information  as  is  needed  for 
analysis  of  an  application  filed  under 
this  part 

Note:  The  following  Appendix  will  not  be 
published,  in  the  Code  of  Federal  Regulations. 
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Appendix— List  of  Commenten 

Abbreviation — Commenter 

1.  AFP  A— The  American  Forest  &  Paper 
Association 

2.  Antitrust  Institute— The  American 
Antitrust  Institute 

3.  APPA/TAPSG— The  American  Public 
Power  Association/Transmission  Access 
Policy  Study  Group — Wisconsin  Public 
Power  Inc.,  Electric  Cities  of  North 
Carolina,  Inc.,  Florida  Municipal  Power 
Agmcy,  Illinois  Municipal  Power  Agency, 
Massachusetts  Municipal  Wholesale 
Electric  Co.,  Madison  Gas  &  Electric  Co., 
Michigan  Public  Power  Agency,  Municipal 
En«gy  Agency  of  Nebraska,  Northern 
California  Power  Agency. 

4.  EEI— Edison  Electric  Institute 

5.  FTC  Staff— Staff  of  the  Bureau  of 
Economics-Federal  Trade  Commission 


6.  Gridco  Commenters — Ad  hoc  group  of 
investment  interests  represented  by 
Milbank,  Tweed,  Hadley  &  McCloy 

7.  Indiana  Coimselor — ^The  Indiana  Office  of 
Consumer  Counselor 

8.  Industrial  Consumers — Electricity 
Consumers  Resource  Council,  American 
Iron  and  Steel  Institute,  Chemical 
Manufacturers  Association 

9.  lOU's— LG&E  Energy  Corp.,  Northern 
States  Power  Cos.  (Minnesota  and 
Wisconsin),  OGE  Energy  Corporation,  U.S. 
Generating  Co. 

10.  Morris — J.R.  Morris  of  Economists  Inc. 

1 1 .  Mi  d west  ISO  Partici  pants — Cinergy 
Corp.,  Commonwealth  Edison  Co., 
Wisconsin  Electric  Power  Co.,  Hoosier 
Energy  Rural  Electric  Cooperative,  Inc., 
Wabash  Valley  Power  Association,  Inc., 
Ameren,  Kentucky  Utilities  Co.,  Louisville 
Gas  &  Electric  Co.,  Illinois  Power  Co., 
Central  Illinois  Light  Co. 


S 


12.  Missouri  Commission — ^The  Missouri 
Public  Service  Commission 

13.  NARUC— The  National  Association  of 
Regulatory  Utility  Commissioners 

14.  NASUCA— The  National  Association  of 
State  Utility  Consiuner  Advocates 

15.  New  York  Commission — ^The  Public 
Service  Commission  of  the  State  of  New 
York 

16.  NRECA— National  Rural  Electric 
Cooperative  Association 

17.  Ohio  Commission — ^The  Public  Utilities 
Commission  of  Ohio 

18.  Sempra — Sempra  Energy 

19.  Southern — Southern  Company 

20.  Sustainable  Policy — Project  for 
Sustainable  FERC  Energy  Policy 

21.  WETCO— Wisconsin  Electric  Power 
Company /Putnam,  Hayes  &  Bartlett,  Inc. 

[FR  Doc.  00-29676  Filed  11-27-00;  8:45  am] 
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DEPARTMENT  OP  COMMERCE 
Eoonoinic  Devetapment  Adminietfallon 

13  CFR  Parts  300, 301. 302, 303, 305, 
300, 307, 300, 314i  315, 316  and  317 

[Deetat  Na  0(nOM292-0292-«1] 

RM0610-AA82 

of  the  Economic 


FUnda 

AOENCY:  Economic  Development 
Administration  (EDA).  Department  of 
Commerce  (DoC). 
ACTION:  Final  rule. 

SUVMARY:  The  Eccoomic  Development 
Administration  (EDA)  is  clarifying  and 
further  streamlining  previously 
published  regulations  to  implement  the 
Economic  Development  Administration 
Reform  Act  of  1998  and  is  finalizing  its 
interim-final  rule  on  Economic 
Adjustment  Assistance  Revolving  Loan 
Funds. 

DATES:  Effective  Date:  November  28, 
2000. 


I:  Send  comments  to  Edward 
M.  Levin,  Chief  Coimsel,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Herbert  C. 
Hoover  Building,  1401  Constitution 
Avenue,  NW.  Rooq  7005,  Washington, 
DC  20230. 

FOR  FURTHER  aiOWIATION  CONTACT: 
Edward  M.  Levin.  Chief  Counsel, 
Tel^hone  Number  202-482-4687,  fax 
202-482-5671,  e-mail  elevin9doc.gov. 
SUPPLOMENTARY  N«ORMAT10N: 

Background  ' 

The  Economic  Development 
Administration  (EDA)  was  reauthorized 
for  a  five-3rear  period  by  legislation 
enacted  on  November  13. 1998,  creating 
stability  and  opportunities  for  EDA  to 
better  serve  economically  distressed 
communities  across  the  country.  On 
February  3, 1999,  EDA  published  an 
interim-final  rule.  Economic 
Development  Administration 
Regulation:  Revision  to  Implement  the 
Economic  Development  Reform  Act  of 
1998.  Public  Law  105-393  (the  Reform 
Act).  (64  FR  5347-5486).  The  public 
was  invited  to  submit  comments  on  the 
interim-final  rule  for  a  period  of  sixty 
(60)  days  ending  April  5. 1999.  EDA's 
final  nile  without  RLF  changes  was 
published  on  December  14. 1999, 64  FR 
69867.  EDA  reviewed  comments  on  the 
RLF  Task  Force  Recommendations  as 
well  as  other  comments  on  RLF  matters 


and  published  an  interim-final  rule  on 
January  18,  2000, 65  FR  2530. 
requesting  comments  on  or  before 
March  18,  2000. 

Explanation  of  Ghangas 

A  commenter  suggested  diat  the  table 
at  $  300.3(b),  be  mo^ed  to  add  the 
OMB  Control  Number  for  the 
Certification  Form  filled  out  and 
submitted  by  firms  alleging  injury  due 
to  imports  under  EDA's  Trade 
Adjustment  Assistance  Program  (see  13 
CFR  part  315).  EDA  concurs  and  has 
modified  the  rule  by  adding  Control 
Niunber  0610-0091  to  die  Table  at 
§  300.3(b). 

A  commenter  siugested  that 
§  301.1(b)  be  modified  to  add  a  reference 
to  part  308  as  providing  for  an  exception 
to  the  requirement  for  evidence  of 
cooperation  (by  letter  or  resolution) 
with  officials  of  a  general  purpose 
political  subdivision  of  a  state  or  an 
Indian  tribe,  as  applicable  when 
applicant  is  a  nonprofit  organization. 
We  concur  and  have  revised  the  rule 
accordingly. 

A  commenter  su^ested  that 
§  302.1(b)  be  modified  for  consistency 
and  clarification  to  state  that  strategies 
required  for  District  designation  meet 
the  CEDS  reqiiirements  under  §  303.3. 
We  concur  and  have  modified  the  rule 
accordingly. 

A  commenter  suggested  that  %  302.4 
(b)(4)  be  modified  to  add  the  letter  "s" 
to  the  word  "requirement"  whoi 
referring  to  CEDS  requirements  under 
part  303.  Since  this  was  an  inadvertent 
typographical  error.  EDA  concurs  and 
hais  corrected  the  rule  acandingly. 

A  commenter  suggested  that  $  303.2 
be  modified  to  state  the  statutory 
requirement  placed  upon  any  dirtrict 
located  in  the  Appalachian  region  to 
ensure  that  a  copy  of  the  CEDS  of  such 
district  is  provided  to  the  Appalachian 
Regional  Commission.  We  concur  and 
have  revised  the  rule  accordingly. 

A  commenter  suggested  that  Subpart 
B  to  part  305 — Requirements  for 
Approved  Projects,  be  added  to  the  rule. 
EDA  concurs  since  this  was 
inadvertently  not  printed  as  was 
intended,  and  has  corrected  the  rule  to 
include  the  Subpart  to  immediately 
precede  "§  305.5-Pilot  program." 

Commenters  suggested  that  §  305.5  be 
revised  to  remove  specific  references  to 
the  Chicago  Regional  Office's  pilot 
program  and  certain  aspects  thereof  and 
to  provide  instead,  without  setting  any 
timetables,  that  Regional  Offices,  upon 
approval  of  the  Deputy  Assistant 
Secretary  for  Program  Operations,  may 
institute  pilot  programs  for  post- 
approval  construction  monitoring, 
thereby  continuing  EDA's  effmts  to 


streamline  and  sin^ilify.  We  concur  and 
have  modified  the  rule  accordingly. 

A  commenter  suggested  that  §  306.1 
be  revised  to  state  EDA's  longstanding  * 

policy  and  practice  of  supporting 
partnership  planning  grants  with 
Districts.  Indian  Tribes  and  other 
eligible  applicants,  as  well  as  funding 
short  term  grants  to  eligible  grantees. 
We  concur  and  have  revised  the  rule 
accordingly. 

A  commenter  su^ested  that  §  307.7(c) 
should  be  removedbecause  post- 
approval  requirements  are  found  in 
§  307.12.  We  conciir  and  have  revised 
the  rule  accordingly. 

A  commenter  siiggested  that  $  §  308.4 
(b)  and  (c)(l)(i)  be  modified  so  that  not 
all  strate^  grants  or  implementation 
grants  must  meet  the  CEDS 
requirements  under  §  303.3.  since  there 
might  be  a  non-construction  non-CEDS 
project  to  develop  a  non-CEDS  strategy 
or  implementation  which  would  not 
need  to  follow  CEDS  requirements  to 
meet  the  objectives  of  the  Economic 
Adjustment  program.  EDA  concurs  and 
has  dianged  the  rule  accordingly. 

Commenters  suggested  that 
S  308.4(cHlKi)  be  modified  for 
consistency  to  state  that  implementation 
grants  for  CEDS  must  meet  the  CEDS 
requirements  at  §  303.3.  EDA  concurs 
and  has  changed  the  rule  acandingly. 

A  commenter  suggested  that  §  308.5(a) 
be  modified  to  state  that  for  Technical 
Assistance  imder  the  Economic 
Adjustment  program,  when  the  project 
is  regional  or  national  in  scope.  EDA 
may  determine  that  the  requirement  that 
public  or  private  nonprofit 
organizations  must  act  in  cooperation 
with  officials  of  a  political  subdivision 
of  a  state  is  satisfied  by  the  nature  of  the 
project.  We  concur  and  have  revised  the 
rule  accordingly. 

A  commenter  noted  that  §  308.9  is  not 
clear  about  what  RLF  Plan  requironents 
do  not  apply  to  states  and  political 
subdivisions  of  states.  EDA  concurs  and 
has  clarified  the  rtile  to  indicate  what 
RLF  Plan  apfnoval  requirements  must 
be  met  by  States/political  subdivisions 
of  states. 

A  commenter  siiggested  that 
§  308.11(a)  be  modified  to  state  that  for 
a  determination  of  eligibility  for  new 
RLF  lending  areas,  such  areas  must  be 
included  in  or  added  to  a  CEDS  in 
accordance  with  requirements  under 
§  301.3.  EDA  concurs  and  we  have 
modified  the  rule  accordingly. 

Commenters  suggested  that  EDA 
clarify  the  meaning  of  $  306.11(a)(1). 
EDA  concurs  (this  was  an  inadvertent 
typographical  error)  and  has  rewritten 
the  rule  accordingly. 

A  commenter  suggested  that 
§  308.12(b)  be  modified  to  add  "Loan 


losses  should  be  expense  [sic]  first  to 
current  RLF  income  after  deducting 
administrative  costs.  If  the  net  current 
RLF  income  is  depleted,  retained  RLF 
income  from  previous  annual  periods 
may  be  used  with  the  written  approval 
of  EDA."  EDA  does  not  concur,  bi 
accordance  with  §  308.12(c).  RLF 
income  not  used  for  administrative 
expenses  must  be  added  to  the  c^iital 
base  for  lending.  While  this  can  have 
the  effect  of  compensating  or  partially 
compensating  for  actual  loan  losses  that 
may  occur  from  time  to  time.  EDA  does 
not  believe  that  expensing  losses  against 
KLF  income  is  necessary. 

A  commenter  suggested  that 
§  308.12(d)  be  modified  to  cite  to  the 
applicable  OMB  Cost  Cinnilar(s)  and  to 
list  any  costs  which  would  be  allowable 
for  RLFs  with  EDA's  approval,  even 
though  such  costs  are  not  allowable 
undv  the  OMB  Circular.  It  is  not 
possible  to  develop  such  a  list  in 
advance  because  any  extraordinary  costs 
that  might  be  allowed,  with  EDA's 
approved,  woidd  be  handled  on  a  case 
by  case  basis.  We  have,  however, 
revised  the  rule  to  dte  the  applicable 
OMB  Cost  Circulars. 

A  commenter  suggested  that 
§  308.14(a)  be  modified  to  allow  those 
RLFs  that  have  received  recapitalization 
funds  within  the  past  two  years,  and 
have  successfully  managed  and  reported 
on  previously  awarded  RLF  funds  for 
more  than  two  years,  to  report  on  an 
annual  basis  for  all  funds.  EDA  does  not 
concur.  EDA's  grant  monitoring 
responsibility  requires  semi-annual 
reports  fitim  all  active  grants  in  their 
disbursement  phase  plus  one  year,  after 
which  EDA  wUl  consider  a  request  to 
submit  annual  reports. 

A  conunenter  suggested  that 
§  308.17(c)  be  modified  to  allow  for 
securitization  of  loan  funds,  as  well  as 
bonroMong  to  generate  additional  capital 
with  EDA  approval.  EDA  does  not 
concur  that  a  change  to  the  regulation  is 
necessary  to  allow  securitization.  EDA's 
definition  of  securitization  is 
intentionally  sufficientiy  broad  to 
permit,  with  EDA  approval,  other 
similar  activities,  such  as  collateralized 
borrowing.  In  granting  approval  for  such 
activities.  EDA  can  suspend  the  capital 
utilizaticm  standard  of  §  308.17(c)  as 
necessary  to  allow  the  leveraged/ 
borrowed  funds  to  be  lent  Note  that  the 
definition  of  the  term  "Seciiritization" 
at  §  308.8.  is  abo  applicable  to  §  314.10. 

A  commenter  suggested  that  §  308.18. 
introductory  paragraph,  be  revised  to 
delete  the  word  "agreement"  (after 
"loan")  and  to  insert  instead,  the  word 
"application*.  EDA  does  not  agree 
because  the  loan  purpose  shoidd  be 


noted  direcdy  or  by  reference  in  the 
loan  agreement 

A  commenter  suggested  that  EDA 
revise  §  308.18(c)  (credit  otherwise 
available)  to  include  a  provision 
allowing  RLFs  to  provide  incentive 
financing  for  specific  community 
objectives  in  rural  areas  to  attract 
business,  eliminate  blight  and  revitalize 
downtown  areas  and  that  this  suggested 
revision  not  supersede  specific  uses  and 
terms  of  RLF  loan  proceeds  previously 
granted  by  EDA.  EDA  does  not  concur. 
EDA  authority  to  apphive  variances  is 
sufficiently  broad  to  accommodate  case 
by  case  drciunstances  as  described  by 
the  commenter. 

A  commenter  suggested  that  EDA 
estabUsh  a  permanent  RLF  working 
group  composed  of  RLF  manages  and 
representatives  from  other  federal  loan 
fiind  programs.  EDA  does  not  agree  that 
a  working  group  should  be  established 
by  regulation.  EDA  is  committed  to  the 
development  of  better  communications 
.  between  the  Agency  and  the  RLF 
community  utilizing  other  vehicles. 

A  commenter  suggested  that  the 
authority  citation  for  parts  315  and  316 
be  corrected  to  refer  to  19  U.S.C.  2341 
(instead  of  19  U.S.C.  2391),  to  remove  a 
reference  in  part  315  to  Executive  Order 
12372  as  unnecessary,  to  remove  a 
reference  in  part  315  to  42  U.S.C.  5141 
as  incorrect,  and  to  add  a  reference  to 
42  U.S.C.  5141  to  part  316.  We  concur 
and  have  modified  the  rule  accordingly. 

A  commenter  suggested  that  §  315.9 
be  modified  to  include  standards  for 
certification  of  firms  on  the  basis  of 
interim  emplojnment  decline  or  an 
interim  decrease  in  sales  or  production 
to  codify  longstanding  EDA  policy  and 
practice.  We  concur  and  have  modified 
the  rule  accordingly. 

A  commenter  suggested  that  §  316.9(c) 
be  modified  to  provide  for  the 
possibility  of  project  changes  when  no- 
year  funds  are  involved.  We  concur  and 
have  modified  the  rule  accordingly. 

A  commenter  suggested  that 
§  317.1(f)(3)(vi)  concerning  required 
information  about  employees  of  EDA 
assisted  planning  organizations,  be 
revised  to  correct  an  inadvertent 
typographical  error  by  deleting  the  word 
"data"  and  inserting  in  lieu  thereof,  the 
word  "date".  We  concur  and  have 
modified  the  rule  accordingly. 

A  commenter  suggested  that 
§  317.1(fK5)  concerning  annual  civil 
rights  compliance  reviews  for  districts 
and  other  planning  organizations,  be 
revised  to  correct  an  inadvertent 
typographical  error  by  deleting  the 
reference  to  requirements  under 
paragraph  (f)(3),  and  inserting  in  lieu 
thereof,  reference  to  requirements  under 


paragr^h  (f)(4).  We  concur  and  have 
modified  tbe  rule  accordingly. 

Executive  Order  12866  and  12875 

This  rule  has  been  determined  to  be 
not  significant  for  piuposes  of  Executive 
Order  12866,  Regulatory  Planning  and 
Review.  In  addition,  it  has  been 
determined  that,  consistent  with  the 
requirements  of  Executive  Order  12875, 
Enhancing  Intergovernmental 
Partnership,  this  final  nde  will  not 
impose  any  unfunded  mandates  upon 
state,  local,  and  tribal  govermnents. 

Regulatory  FlexilrfUty  Act 

Since  notice  and  an  opportunity  for 
comment  are  not  required  to  be  given 
for  the  rule  \mder  5  U.S.C.  553  or  any 
other  law,  imder  sections  603(a)  and 
604(a)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  no  initial  or  final 
Regulatory  Flexibility  Analysis  is 
required,  and  none  bas  been  prepared. 

Pa^ierwork  Reduction  Act 

This  rule  imposes  no  new  information 
collection  or  record  keeping 
requirements  under  the  .Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  as  amended,  and  has  been 
cleared  under  OMB's  clearance  process 
imder  OMB  ^proval  numbers  0610- 
0093, 0610-0094,  and  0610-0096.  valid 
imtil  November  30,  2002,  and  0610- 
0095  valid  until  August  31,  2002. 

Administrative  Procedure  Act  (APA) 

This  rule  is  exempt  from  the 
rulemaking  requirements  of  the  APA, 
see  5  U.S.C.  533,  pursuant  to  authmity 
at  5  U.S.C.  533(a)(2). 

Executive  Order  12612  (Federalism 
AasBBSuieut) 

This  action  has  been  reviewed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  It  has  been  determined  that  this 
final  rule  does  not  have  significant 
Federalism  implications  to  warrant  a 
full  Federalism  Assessment  imder  the 
principles  and  criteria  contained  in 
Executive  Order  12612. 

UstofSubfectB 

13  CFR  Part  300 

Organizations  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

13  CFR  Part  301 

Community  development.  Grant 
programs — housing  and  community 
development 

13  CFR  Part  302 

Community  development,  (kant 
programs— business.  Grant  programs — 
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housing  and  community  development, 
Technical  assistance. 

13CFRPart303 

Community  development,  Grant 
programs— housing  and  community 
development.  Reporting  and 
recordkeeping  reqvirements. 

13  CFR  Part  305 

Community  development, 
Community  facilities.  Grant  programs — 
housing  and  community  development. 

13  CFR  Part  306 

Community  development.  Grant 
programs — housing  and  community 
development.        . 

13  CFR  Part  307 

Business  and  industry,  Commtmity 
development.  Grant  programs — 
business.  Grant  programs — housing  and 
community  development.  Research, 
Technical  assistance. 


ittustry,  I 


13CFRPart308 

Business  and  industry.  Community 
development.  Community  facilities, 
Gtant  programs — ^business.  Grant 
programs — housing  and  community 
development.  Manpower  training 
programs.  Mortgages.  Reporting  and 
recordkeeping  requirements.  Research, 
Technical  assistance. 

13  CFR  Part  314 

Community  development.  Grant 
programs — chousing  and  community 
development. 

13  CFR  Part  315    j 

Administrative  practice  and 
procedure.  Community  development, 
Qrant  programs — biisiness.  Grant 
programs — Chousing  and  community 
development,  Techiiical  assistance. 
Trade  adjustment  assistance. 

13  CFR  Part  316 

Community  development. 
Community  facilities.  Environmental 
protection.  Freedom  of  information. 
Grant  programs — housing  and 
community  development,  Loan 
programs — business.  Loan  programs — 
housing  and  community  development. 
Reporting  and  recordkeeping 
requirements. 

13  CFR  Part  317 

Aged,  Civil  rights.  Equal  employment 
opportimity.  Individuals  with 
disabilities.  Reporting  and 
recordkeeping  requirements,  Sex 
discrimination.      

Accordingly,  13  CFR  Chapter  m  is 
amended  as  set  forth  below,  and  the 
interim  final  rule  amending  13  CFR 
Parts  308  and  314,  which  was  published 


at  65  FR  2530  on  January  18,  2000,  is 
adopted  as  final  with  the  foUowing 
changes: 

PART  300-GENERAL  tHFORMATION 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3211;  Department  of 
Commerce  Organization  Order  10-4. 

2.  Section  300.3  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  300.3    OMB  control  numbers. 

***** 

(b)  Control  niunber  table: 


13  CFR  part  or 
section  wtiere 
identified  an  de- 
scribed 

Current  OMB  control  No. 

301  

30e  

304  

305  

306 

307  

308  

314  

315  

316  

0610-0094 
0610-0094 
0610-0093 
0610-0094 
0610-0094  and  0610- 

0096 
0610-0094 
0610-0094 
0610-0094  and  061O- 

0095 
0610-0094 
0610-0091  and  0610- 

0094 
0610-0094 

PART  301— GENERAL  EUGIBIIJTY 
AND  GRANT  RATE  REQUIREMENTS 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3211;  Department  of 
Commerce  Organization  Order  10-4. 

2.  Section  301.1  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1301.1    Applicants. 

***** 

(b)  Except  as  otherwise  provided  in 
parts  307  and  308  of  this  diapter,  a 
public  or  private  nonprofit  organization 
applicant  must  include  in  its 
application  for  assistance,  a  resolution 
passed  by,  or  a  letter  signed  by,  an 
authorized  representative  of  a  general 
purpose  political  subdivision  of  a  State 
or  an  hidian  tribe,  acknowledging  that 
the  applicant  is  acting  in  cooperation 
with  officials  of  the  political 
subdivision  or  Indian  tribe,  as 
applicable. 

PART  302— ECONOMIC 
DEVELOPMENT  DISTRICTS; 
STANDARDS  FOR  DESIGNATION, 
MODIFICATION  AND  TERMINATION 

1.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 


Autfanity:  42  U.S.a  3211;  Department  of 
Commerce  Organization  Order  10-4. 

2.  Section  302.1  is  amended  by 
revising  paragraph  (b)  to  read  as  follows': 

1908.1  Designation  of  Eoonomic 
Davelopntant  Diatiicta. 

***** 

(b)  It  has  an  EDA  approved  strategy 
which  meets  CEDS  requirements  under 
$  303.3  of  this  chapter. 

*  •       *        •        • 

3.  Section  302.4  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

1302.4  Platrtetoraanteationfunctionaand 
faaponalMINiaa. 

*  *        •        •        • 

(b)*  •  * 

(4)  Comply  with  the  requirements  of 
part  303  of  this  chapter. 

PART  303-PLANNING  PROCESS  AND 
STRATEGIES  FOR  DISTRICT  AND 
OTHBI PLANNMG  ORGAMZATIONS 
SUPPORTED  BY  EDA 

1.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

AoHmity:  42  U.S.C.  3211;  Department  of 
Commerce  Organization  Order  10-4. 

2.  Section  303.2  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

1303.2  Planning  procaaa. 

*  *       *       •        *    ' 

(g)  If  any  part  of  a  district  is  in  the 
Appalachian  region  (as  defined  in 
section  403  of  the  Appalachian  Regional 
Development  Act  of  1965  (40  U.S.C. 
App.))  the  district  shall  ensure  that  a 
copy  of  the  district's  CEDS  is  provided 
to  the  Appalachian  Regional 
Commission. 

PART  305-GRANTS  FOR  PUBUC 
WORKS  AND  DEVELOPMENT 
FAaLfTlES 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C  3211;  Department  of 
Commerce  Organization  Order  10-4. 

2.  The  heading  for  Subpart  B  is 
revised  to  read  as  follows: 

Subpart  B—Requiraments  for 
Approvad  Pr<4acts 

3.  Section  305.5  is  revised  to  read  as 
follows: 

1306.5  PHot  program. 

(a)  EDA's  Regional  Offices  may,  upon 
approval  of  the  Deputy  Assistant 
Secretary  for  Program  Operations, 
institute  pilot  programs  for  post- 
approval  construction  monitoring, 
thereby  continuing  EDA's  efforts  to 


streamline  and  simplify  procedures  for 
monitoring  approved  EDA  construction 
projects.  "Hie  Imowledge  and 
efficiencies  gained  from  the  pilot 
programs  will  be  evaluated  and  used  to 
improve  and  revise  EDA's  post-approval 
project  management  requirements  and 
procedures. 

(b)  As  part  of  a  pilot  program,  the 
procediues  developed  by  a  Regional 
Office  may  vary  from  those  listed  in  this 
subpart  B.  No  additional  requirements 
are  imposed  by  pilot  program 
procedures.  A  Regitmal  Office  will 
provide  guidelines,  in  its  version  of  the 
"Reouirements  for  Approved  Projects," 
to  all  recipients  of  grants  for 
construction  projects  monitored  by  the 
Office.  The  recipient  may  not  be 
required  to  submit  to  EDA  certain 
documentation  at  any  set  time,  but  will 
be  required  to  maintain  all 
documentation  supporting  any  and  all 
certifications  submitted  to  the  Regional 
Office,  for  the  period  of  time  provided 
in  15  CFR  part  14  or  24.  as  appropriate. 

4.  Section  305.19  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

1305.19   Contract  change  ordara. 

***** 

(d)  When  a  change  order  is  for  a 
project  funded  with  one-year  funds, 
EDA  approval  of  such  change  order 
must  he  based  on  a  finding  by  EDA  that 
the  woiIl  called  for  in  the  change  order 
is  within  the  project  scope  and  is 
required  for  satisfactory  operation  or 
functioning  of  the  project. 

PART  306-PLANNING  ASSISTANCE 

1.  The  authority  citation  for  part  306 
continues  to  read  as  follows: 

Anthority:  42  U.S.C.  3211;  Department  of 
Commerce  Organization  Order  10-4. 

2.  Section  306.1  is  attended  by 
revising  the  introductory  text  to  read  as 
follows: 

S  306.1    Purpoaa  and  aoopa. 

The  primary  objective  of  planning 
assistance  is  to  provide  funding  for 
administrative  expenses  to  support  the 
formulation  and  implementation  of 
economic  developmoit  planning 
programs  and  for  the  conduct  of 
planning  activities  designed  to  create 
and  retain  permanent  jwM  and  increase 
incomes,  particularly  for  the 
unemployed  and  underemployed  in  the 
nation's  most  economically  distressed 
areas.  EDA's  planning  assistance  is  fior 
partnership  planning  grants  with 
Districts,  Indian  Tribes  and  other 
eligible  ^plicants,  as  well  as  for  short 
term  grants  to  eligible  grantees. 
Planning  activities  supported  by  these 


funds  must  be  part  of  a  continuous 
process  involving  the  active 
participation  of  public  officials  and 
private  citizens,  and  include  the 
following: 


PART  307— LOCAL  TECHNICAL 
ASSISTANCE.  UNIVERSITY  CENTER 
TECHMCAL  ASSISTANCE.  NATIONAL 
TECHMCAL  ASSISTANCE,  TRAttiNG. 
RESEARCH,  AND  EVALUATION 

1.  The  authority  citation  for  part  307 
continues  to  read  as  follows: 

Autlioilty:  42  U.S.C.  3211;  Department  of 
Commerce  Organization  Order  10-4.    . 

1307.7   [Amandad] 

2.  Section  307.7  is  amended  to 
remove  paragr^h  (c)  and  to  redesignate 
paragraphs  (d)  and  (e)  as  paragraphs  (c) 
and  (d)  respectively. 

PART  SOB-REQUIREMENTS  FOR 
ECONOMK;  ADJUSTMENT  GRANTS 

1.  The  authority  citation  for  part  308 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3211;  Department  of 
Commerce  Organization  Order  10-4. 

2.  Section  308.4  is  amended  by 
revising  paragrq>hs  (b)  and  (c)(l)(i)  to 
read  as  follows: 

9«ue.^   aawciion  ana  avawaDon  laciora. 

***** 

(b)  Strategy  ffonts.  EDA  will,  as 
appropriate,  review  strategy  grant 
applications  for  assiirances  that  the 
proposed  activities  will  conform  to  the 
CEDS  requirements  in  $  303.3  of  this 
ch^tw. 

(c)  Implementation  Grants.  (1)  *  *  * 
(i)  If  appropriate,  strategy  meets  the 

CEDS  requirements  in  $  303.3  of  this 

chapter. 

***** 

3.  Section  308.5  is  amended  by 
'revising  paragraph  (a)  to  read  as  follows: 

1 306.5    Applicant  faQuwanianta. 

***** 

(a)  Include  evidence  of  area  and 
applicant  eligibility  (see  part  301  of  this 
diapter).  For  Technical  Assistance 
under  the  Economic  Adjiistment 
program,  if  the  project  is  regional  or 
national  in  scope,  EDA  may  determine 
that  the  requirement  that  public  or 
private  nonprofit  organizations  must  act 
in  cooperation  with  officials  of  a 
political  subdivision  of  a  State  is 
satisfied  by  the  nature  of  the  project: 
*        *        *        *        * 

4.  Section  308.9  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 


1308.9    Revolving  Loan  Rmd  Plan. 

All  RLF  recipients  must  manage  RLFs 
in  accordance  with  an  RLF  Plan  (Plan) 
as  described  in  this  part.  For  all  RLF 
recipients,  the  Plan  must  be  submitted 
to  and  approved  by  EDA  prior  to  the 
grant  award.  For  RLF  recipients  other 
than  states,  the  RLF  Plan  must  have 
been  approved  by  resolution  of  the 
organizations'  governing  board  and  such 
resolution  must  be  submitted  to  EDA 
along  with  the  Plan  prior  to  the  grant 
award;  with  EDA's  approval,  political 
subdivisions  of  states  may  be  exempted 
from  the  resolution  requirement 
***** 

.    5.  Section  308.11  is  amended  by 
revising  paragraphs  (a)  introductory  text 
and  (a)(1)  to  read  as  follows: 

1308.11 
Of  lanaNig  i 

(a)  The  economic  activity  and  benefits 
of  RLF  loans  must  be  located  within  the 
eligible  areas  identified  in  the  grant 
award.  For  a  determination  of  eligibility 
for  new  RLF  lending  areas,  such  areas 
must  be  included  in  or  added  to  a  CEDS 
in  accordance  with  requirements  under 
§301.3  of  this  chapter. 

(1)  Where  such  RLFs  have  a  grant 
condition  that  permits  new  areas  that 
subsequenUy  become  eligible  to  be 
added  to  the  lending  area,  RLFs  that 
were  awarded  assistance  (RLF 
capitalization  or  recapitalization)  before 
February  11, 1999.  whether  fully 
disbursed  or  not,  and  fully  disbursed 
RLFs  that  were  awarded  assistance  (RLF 
capitalization  or  recapitalization)  on  or 
after  February  11, 1999,  may  add  such 
areas  with  EDA  approval. 
•       •        •        *        • 

6.  Section  308.12  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§306.12    Revolving  Loan  Fund  InconM. 

(d)  RLF  recipients  must  comply  with 
applicable  OMB  cost  principles  (as 
found  in  OMB  Circular  A-87  for  State, 
Local  or  Indian  tribal  governments, 
OMB  Circular  A-122  for  non-profit 
organizations  other  than  institutions  of 
higher  education,  hospitals,  or 
organizations  named  in  OMB  Circular 
A-122  as  not  subject  to  that  circular, 
and  OMB  Circular  A-21  for  educational 
institutions)  and  with  RLF  Audit 
Guidelines  (as  found  in  OMB  Circular 
A-133,  Single  Audit  Act  Requirements 
for  State  and  Local  Governments,  Indian 
tribal  governments.  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Organizations,  or  the  Compliance 
Supplement,  as  appropriate)  when 
nhai^ng  costs  against  RLF  income.  For 
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availability  of  OMB  circulars,  see  5  CFR 
1310.3. 


PAST  315— CERTIFICATION  AND 
ADJUSTMENT  ASSISTANCE  FOR 


1.  The  authority  citation  for  part  315 
is  revised  to  read  as  follows: 

Antliority:  42  U.S.C.  3211;  19  U.S.C  2341. 
et  seq.;  Department  of  Commerce 
Organization  Order  10-4. 

2.  Section  315.9  is  revised  to  read  as 
follows: 

f  3154   CartMcation  raquirwnant*. 

A  firm  will  be  certified  eligible  to 
apply  for  adjustment  assistance  based 
upon  the  petition  for  certification  if 
EDA  determines,  under  section  251(c)  of 
the  Trade  Act,  that: 

(a)  Based  upon  a  comparison  of  the 
most  recent  12  month  period  for  which 
data  are  available  and  the  immediately 
preceding  12  month  period,  the 
following  conditions  have  been  met: 

(1)  A  significant  number  or  proportion 
of  workers  in  such  firm  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  Either  sales  or  production,  or  both 
of  the  firm  have  decreased  absolutely;  or 
sales  or  production,  or  both  of  any 
article  that  accounted  for  not  less  than 
25  percent  of  the  total  production  or 
sales  of  the  firm  during  the  12-month 
period  preceding  the  most  recent  12- 
month  period  for  which  data  are 
available  have  decreased  absolutely;  and 

(3)  Increases  of  imports  (absolute  or 
relative  to  domestic  production)  of 
articles  like  or  directly  competitive  with 
articles  produced  by  such  firm 
contributed  importantly  to  such  total  or 
partial  separation  or  threat  thereof,  and 
to  such  decline  in  sales  or  production; 
provided  that  imports  will  not  be 
considered  to  have  contributed 
importantly  if  other  factors  were  so 
dominant,  acting  singly  or  in 
combination,  that  the  worker  separation 
or  threat  thereof,  or  decline  in  sales  or 
production  would  have  been  essentially 
the  same  irrespective  of  the  influence  of 
imports;  or 

(b)  Based  upon  an  interim  sales  or 
production  decline,  the  following 
conditions  have  been  met: 

(1)  Then  has  been  an  absolute 
decrease  in  sales  or  production  for,  at 
minimiim,  a  three  month  period  d\uing 


the  most  recent  12  month  period  for 
which  data  are  available  as  compared  to 
the  same  period  of  time  during  the 
immediately  preceding  12  month 
period; 

(2)  During  the  same  base  and 
comparative  period  of  time  as  the  period 
of  absolute  decrease  in  sales  or 
production,  a  significant  nmnber  or 
proportion  of  workers  in  such  firm  have 
become  totally  or  partially  separated; 
and 

(3)  During  the  same  base  and 
comparative  period  of  time  as  the  period 
of  absolute  decrease  in  sales  or 
production,  there  has  been  an  increase 
of  imports  (absolute  or  relative  to 
domestic  production)  of  articles  like  or 
directly  competitive  with  articles 
produced  by  such  firm  which 
contributed  importantly  to  such  total  or 
partial  separation,  and  to  such  decline 
in  sales  or  production;  provided  that 
imports  will  not  be  considered  to  have 
contributed  importantly  if  other  factors 
were  so  dominant,  acting  singly  or  in 
combination,  that  the  worker  separation, 
or  decline  in  sales  or  production  would 
have  been  essentially  the  same 
irrespective  of  the  influence  of  imp<»ts; 
or 

(c)  Based  upon  an  interim 
employment  decline,  the  follownng 
conditions  have  been  met: 

(1)  A  significant  number  or  proportion 
of  workers  in  such  firm  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated  during,  at  a  minimum,  the 
most  recent  month  dtiring  the  most 
recent  12  month  period  for  which  data 
are  available  as  compared  to  the  same 
period  of  time  during  the  immediately 
preceding  12  month  period;  and 

(2)  Either  sales  or  production,  or  both 
of  the  firm  have  decreased  absolutely 
during  the  12-month  period  preceding 
the  most  recent  12-month  period  for 
which  data  are  available;  and 

(3)  There  has  been  an  increase  of 
imports  (absolute  or  relative  to  domestic 
production)  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  which  contributed 
importantly  to  such  total  or  partial 
separation  or  threat  thereof,  and  to  such 
decline  in  sales  or  production;  provided 
that  imports  will  not  be  considered  to 
have  contributed  importantly  if  other 
factors  were  so  dominant,  acting  singly 
or  in  combination,  that  the  worker 
separation  or  threat  thereof,  or  decline 
in  sales  or  production  would  have  been 


essentially  the  same  irrespective  of  the 
influence  of  imports. 

PART316-GENERAL 
REQUIREMENTS  FOR  RNANOAL 
ASSISTANCE 

1.  The  authority  citation  for  part  316 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3211,  42  U.S.C.  5141; 
19  U.S.C.  2341,  et  seq..  Department  of 
Commerce  Organization  Order  10—4. 

2.  Section  316.9  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§316.9    Anwndnwnts  and  ctiangM. 

***** 

(c)  Changes  of  project  scope  after  the 
time  the  project  ffoat  funds  could  be 
obligated  will  not  be  approved  by  EDA. 
Projects  funded  with  no  year  funds  are 
not  subject  to  the  change  of  scope  rule. 

PART  317— CIVIL  RIGHTS 

1.  The  authority  citation  for  part  317 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  3211;  42  U.S.C 
2000d-l;  29  U.S.C.  794;  42  U.S.C  3123;  42 
U.S.C.  6709;  20  U.S.C.  1681;  42  U.S.C.  6101; 
Department  of  Commerce  Organization  Order 
10-4. 

2.  Section  317.1  is  amended  by 
revising  paragraphs  (f)(3)(vi)  and  (f)(5)to 
read  as  follows: 

S  317.1    Civil  rights. 

*        *        *        *        • 

(f)  *  *  • 

(3)*  *  • 

(vi)  A  list  of  employees  on  the  staff  of 
the  organization  by  name,  position  title, 
salary,  funding  source,  and  hiring  date, 
indicating  race,  sex,  national  origin,  and 
age;  and 
***** 

(5)  In  order  to  determine  whether 
districts  and  other  planning 
organizations  supported  by  EDA  are 
complying  with  the  requirements  in 
paragraph  (f)(4)  of  this  section,  EDA 
shall  conduct  annual  compliance 
reviews  of  these  organizations  through 
either  an  in-depth  desk  audit  or  onsite 
review. 
***** 

Dated:  November  15,  2000. 
Arthur  C  Campbell, 
Assistant  Secretary  for  Economic 
Development. 

[FR  Doc.  00-29957  Filed  11-27-00;  8:45  am] 
■UJNQ  OOOE  3B10-M-U 
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Part  V 

Department  of 
Housing  and  Urban 
Development 

Notice  of  Funding  Availability:  Resident 
Opportunities  and  Self  SuflBciency  (ROSS) 
Grants  to  Support  Public  Housing 
Apprenticeship  Activities  in  the 
Construction  Trades  and  Public  Housing 
Operations;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOMENT 

[Doekal  Na  Fn-4ea»-N-«11 

NoIlM  Of  Funding  AvaMaMUty: 
RaaMant  ODOOrtunltlaa  and  Self 
Suffldaney  (R068)  Granla  to  Support 
PuMte  Houaing  Appianlloaahlp 
Aclivlllaa  In  Iha  Oonatruction  Tradaa 
and  PubNc  Houaing  Operattona 

AQENCY:  OfBce  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

action:  Notice  of  Funding  Availability 
(NOFA). 

summary:  Purpose  of  the  Program.  The 
Resident  Opportunities  and  Self 
Sufficiency  (ROSS)  Program  links 
services  to  public  housing  residents  by 
providing  grants  for  supportive  services, 
resident  empowennent  activities  and 
activities  to  assist  residents  in  becoming 
economically  self  sufficient.  This  NOFA 
announces  HUD's  intention  to  award  to 
eligible  housing  authorities  grants  to 
supportemployment  and  training 
opp<tttunities  for  residents  Uving  in 
public  housing  through  Apprenticeship 
activities  and  programs.  As  part  of  the 
ROSS  program,  the  Public  Housing 
apprenticoihip  related  grants  will 
provide  job  training  and  ensure 
bonafide  apprenticeship  and 
employment  opportunities  in  the 
construction  trades  and  public  housing 
operations  that  will  lead  to  self 
sufficiency  for  public  housing  residents. 
This  NOFA  provides  guidelines  for  the 
use  of  these  funds.  Under  this  program 
announcement,  applicants  will  establish 
programs  that  will  lead  to  program 
participants  being  enrolled  in 
apprenticeship  programs  registered  by 
the  Department  of  Labor,  Bureau  of 
Apprenticeship  and  Training  (BAT)  or  a 
BAT-recognized  State  Apprenticeship 
Agency  (SAC).  The  term  of  awards 
under  this  NOFA  shall  not  exceed  three 
years. 

Available  Funck.  Approximately  $3 
million  is  being  made  available  for  the 
Public  Housing  Apprenticeship  Program 
under  this  NOFA. 

Eligible  Applicants.  Public  Housing 
Agencies  (PHAs). 

Application  Deadline.  Applications 
are  due  February -26,  2001. 

Match.  A  match  of  at  least  25%  of  the 
grant  amount  must  be  included  as  part 
of  the  proposal  from  a  partner.  This 
match  does  not  have  to  be  a  cash  match. 
The  match  may  be  in-kind  and/or  cash. 


L  Application  Due  Date,  Application 
Kit,  Further  Information  and  Technical 
Assistance 

Application  Due  Date.  Your 
completed  application  (one  original  and 
two  copies)  is  due  on  or  before  12:00 
midni^t.  Eastern  time,  on  February  26, 
2001. 

Address  for  Submitting  Applications. 
Submit  the  original  and  one  copy  of 
your  application  to  Grants  Management 
Center  (CMC),  501  School  Street.  SW. 
Suite  800,  Washington.  DC  20024. 

Submit  the  second  copy  of  your 
application  to  the  local  HUD  Field 
C)ffice  with  delegated  public  or  assisted 
housing  responsibilities  attention: 
Director,  Office  of  Public  Housing.  See 
Appendix  A  to  this  NOFA  for  a  list  of 
HUD  offices  with  delegated 
responsibility.  The  original  application 
and  one  copy  must  be  sent  to  die  GMC. 

The  Grants  Nfanagement  Center  is  the 
official  place  of  receipt  for  aU 
applications  in  response  to  this  NOFA. 
For  ease  of  reference,  the  term  "local 
HUD  Field  Office"  wiU  be  used 
throughout  this  NOFA  to  mean  the  local 
HUD  Field  Office  Hub  and  local  HUD 
Field  Office  Program  Cemter. 

Delivered  Applications.  If  you  are 
hand  delivering  your  application,  your 
application  is  due  on  or  before  5:00 
p.m..  Eastern  time,  on  the  application 
due  date  to  the  Office  of  PubUc  and 
Indian  Housing's  Grants  Management 
Center  (GMC)  in  Washington,  DC  A 
copy  is  also  to  be  submitted  by  the 
applicant  to  the  local  HUD  Field  Office. 

This  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  PHAs,  HUD  wiU  not 
consider  any  application  that  is  received 
after  the  application  deadline. 
Applicants  should  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  HUD  will  not  accept, 
at  any  time  during  the  NOFA 
competition,  application  materials  sent 
via  facsimile  (FAX)  transmission. 

Mailed  Applications.  Applications 
sent  by  U.  S.  mail  will  be  considered 
timely  filed  if  postmarked  before 
midnight  on  the  application  due  date 
and  received  within  ten  (10)  days  of  that 
date. 

Applications  Sent  by  Overnight 
Delivery.  Applications  sent  by  overnight 
delivery  will  be  considered  timely  filed 
if  received  before  or  on  the  application 
due  date,  or  upon  submission  of 
documentary  evidence  that  they  were 
placed  in  transit  with  the  overnight 
deUvery  service  by  no  later  than  the 
specified  application  due  date. 


Application  Kit.  An  application  kit  is 
not  available  and  is  not  necessary  for 
submitting  an  application  for  funding 
under  this  NOFA.  This  NOFA  contains 
all  of  the  information  necessary  for  the 
submission  of  an  application  in 
connection  with  this  NOFA. 

On  the  application  due  date,  hand 
carried  applications  will  be  accepted 
until  12:00  midnight  in  the  South  Lobby 
at  HUD  Headquarters,  451  Seventh 
Street,  SW.,  Washington,  DC  20410. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
the  local  HUD  field  office  where  you 
will  be  submitting  your  application  or 
you  may  call  the  Public  and  Indian 
Housing  Information  and  Resource 
Center  at  1-800-^55-2232. 

For  Further  Information  Contact: 
Paula  O.  Blunt,  Director,  Office  of 
Customer  Services  and  Amenities, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Room  4226,  Washington,  DC  20410, 
telephone  number  (202)  61&-8201.  (This 
is  not  a  toll  bee  number.)  Hearing-  or 
speech-impaired  persons  may  contact 
the  Federal  Information  Relay  Service 
on  (202)  708-9300  or  1-800-877-8339 
(this  is  a  toll  fr«e  niunber)  for 
information  on  the  program. 

n.  Aothority,  Purpose,  Amount 
Allocated  and  Eligibility 

(A)  Authority.  Funding  for  the  ROSS 
Program  is  provided  in  the  Departments 
of  Veterans  AfEairs  and  Housing  and 
Urban  Development  and  Independent 
Agencies  Appropriations  Act  for  Fiscal 
Year  1999  (Pub.L.  105-276, 112  Stat 
2461,  approved  October  21, 1998)  (the 
FY  1999  Appropriations  Act). 

(B)  Purpose.  The  ROSS  program  links 
services  to  public  housing  residents  by 
providing  grants  for  supportive  services, 
resident  empowerment  activities  and 
activities  to  assist  residents  in  becoming 
economically  self  sufficient. 

In  an  effort  to  address  "WeUare  to 
Work"  and  to  promote  economic  self 
sufficiency  for  public  housing  residents, 
the  Department  is  undertaking  ah 
initiative  under  ROSS  to  support  public 
housing  apprenticeship  activities  in  the 
construction  trades  and  public  housing 
operations. 

Public  housing  agencies,  in 
performing  their  property  management 
function,  manage  operations  related  to 
construction,  repair  and  maintenance, 
renovation,  demolition,  vacant-unit 
rehabilitation,  removal  of  toxic 
substances,  and  the  abatement  and  in- 
place  management  of  lead-abased  paint 
and  dust. 

In  addition,  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  (Economic  Opportunities 


'  for  Low  and  Very-Low  Income  Persons) 
requires  PHAs,  dieir  contractors  and 
subcontractors  to  make  their  best  effort 
to  give  low-  and  very-low  income 
persons  the  training  and  employment 
opportunities  generated  by  development 
and  operating  assistance  and 
modernization  grants. 

The  purpose  of  the  Public  Housing 
Apprenticeship  Program  is  to  provide 
training  and  educational  opportunities, 
pre-apprenticeship  activities, 
apprenticeship  activities,  supportive 
services  and  employment  opportunities 
to  public  housing  residents  in 
collaboration  with  labor  management 
organizations  and/or  sponsors  of 
registered  apprenticeship  programs. 
Apprenticeship  programs  serving  public 
housing  residents  may  also  need  to 
provide  preparatory  courses  and 
supportive  services  in  order  for  the 
participants  to  successfully  complete 
the  apprmtioeship  program  and 
compete  in  the  job  market  The  objective 
of  such  preparatory  courses  are  to  ready 
the  participants  for  more  intensive 
occupational  skills  training  that  will 
follow.  This  program  allows  for  such 
activities. 

Eligible  PHAs  will  create  partnerships 
with  labor  management  organizations 
and/or  other  sponsors  of  registoed 
apprenticeship  programs.  I^ospective  or 
potential  partners  may  also  include 
affiliates  of  labor  management 
organizations.  These  labor  management 
organizations  and/or  other  sponsors  of 
registered  apprenticeship  programs 
must  subsequentiy  recruit,  train, 
mentor,  provide  work  experience,  and 
place  public  housing  residents  in 
apprenticeship  programs  registered  by 
the  Department  of  Labor,  Bureau  of 
Apprenticeship  and  Training  (BAT)  or  a 
BAT-recognized  State  Apprenticeship 
Agency  (SAC). 

Under  an  executed  Memorandum  of 
Understanding  (MOU),  participating 
labor  managonent  organizations  and/or 
other  spcmsors  of  registered, 
apprenticeship  programs  shall  assume  a 
leadership  role  and  primary 
responsibility  for  organizing  local  multi- 
emplojrer  associations  to  support  the 
proposed  apprenticeship  training 
activities  and  provide  avenues  for 
permanent  employment 

If  training  takes  place  on  public 
housing  developments.  Federal  labor 
standards  apply  to  laborers  and 
mechanics  employed  on  public  housing 
developments.  Spedfically,  where 
labocers  and  medianics  (oihor  thui 
apprentices  registered  in  an 
apprenticeship  program  roistered  with 
a  BAT  or  a  SAC)  are  employed  on 
public  housing  developments  as  they 
work  with  the  qiprentioes,  they  must  be 


paid  Davis-Bacon  prevailing  wage  rates 
if  they  are  employed  in  development 
work  or  they  must  be  paid  HUD- 
determined  wage  rates  if  they  are 
employed  in  the  operation  of  the 
housing,  unless  they  qualify  as 
volunteers  under  24  CFR  part  70. 

(C)  Amount  Allocated.  This  NOFA 
announces  the  availability  of  $3  million 
of  ROSS  funds  for  the  Public  Housing 
Apprenticeship  Program.  ROSS  grant 
awards  to  support  the  Public  Housing 
Apprenticeship  Program  will  range  bom 
$250,000  to  $500,000.  See  Section  IV  (D) 
and  (E)  for  specific  information  on 
Negotiations  and  Adjustments  to 
Funding. 

(D)  Eligible  Applicants.  Eligible 
applicants  are  PHAs. 

(E)  Eligible  Program  Participants.  At 
least  75%  percent  of  the  persons 
participating  and  receiving  benefits 
from  this  apprenticeship  program  must 
be  residents  of  conventional  public 
housing;  and  any  other  persons  (up  to 
25%  percent  per  nantee)  participating 
or  receiving  biniefits  from  these 
programs  must  be  recipients  of  Section 
8  assistance.  In  addition,  you  must 
provide  a  certification  that  at  least  51 
percent  of  those  served  by  your 
proposed  activities  are  residoits 
afEected  by  welfare  reform. 

Program  participants  must  be  public 
housing  residents  and  may  include 
adults  as  well  as  youdi  age  16  to  24 
years  of  age. 

Upon  completion  of  the  registered 
apprenticeship  program,  job  placement 
must  be  provided  for  successful 
pronam  participants. 

The  Public  Housing  Apprenticeship 
Program  does  not  impose  any  additional 
requirements  related  to  existing  Federal 
and  State  wages  and  benefits,  labor 
standards,  and  nondiscrimination 
requirements.  If  training  takes  place  on 
public  housing  developments.  Federal 
labor  standards  apply  to  laborers  and 
mechanics  employed  on  public  housing 
developments.  Specifically,  where 
laborers  and  medianics  (other  than 
apprentices  registered  in  an 
apprenticeship  program  registered  with 
a  BAT  or  a  SAC)  are  employed  on 
public  housing  developments  as  they 
work  with  the  apprentices,  they  must  be 
paid  Davis-Bacon  prevailing  wage  rates 
if  they  are  employed  in  development 
woik  or  they  must  be  paid  HUD- 
determined  wage  rates  if  they  are  . 
employed  in  the  operation  of  the 
housing,  unless  they  qualify  as 
volimteras  under  24  CFR  part  70. 

Successful  applicants  must  provide 
reasonable  accommodations  to 
individuals  with  disabilities  who  wish 
to  participate  in  the  progFams  and 
activities  funded  under  this  NOFA. 


Housing  agencies  participating  in  this 
apprenticeship  progrun  will  not  be 
prevented  from  using  funds  from  non- 
Federal  sources  to  increase  wages  and 
benefits  under  the  program,  if 
appropriate. 

[P)  Eligible  Activities.  Eligible 
activities  include: 

(1)  Creation  of  partnerships  between 
eligible  PHAs  and  labor  management 
organizations  and/or  other  sponsors  or 
prospective  sponsors  of  registered 
apprenticeship  programs.  These  PHA 
partner  organizations  must  subsequently' 
recruit,  train,  mentor,  provide  work 
experience,  and  place  public  housing 
residents  in  Department  of  Labor  (DOL) 
or  SAC-approved  apprenticeship 
programs; 

(2)  Training  costs  associated  with  the 
acquisition,  rehabilitation,  or 
construction  of  the  housing  and  related 
facilities  to  be  used  in  the  program. 
Training  skills  may  include,  but  are  not 
limited  to,  construction,  repair  and 
renovation  that  are  related  to  the 
physical  needs  of  public  housing,  such 
as  the  replacement  and  repair  of 
equipment  and  fixtures,  vacant  unit 
rehabilitation,  removal  of  toxic 
substances  and  lead-based  paint 
abatement 

(3)  Education,  job  training, 
coimseling,  english  as  a  second 
language,  driver's  training,  employment 
and  leadership  development  services 
and  other  activities,  that  are  related  to 
the  needs  of  participants  to  carry  out 
this  program; 

(4)  Supportive  services,  transportation 
costs,  and  child  care  costs,  as  needed 
while  the  participant  is  entolled  in  the 
program;  and 

(5)  Wages,  benefits  and  stipends  for 
participants  receiving  preparatory 
training  or  education  required  prior  to 
entering  a  registered  apprenticeship 
program  or  an  employment  opportunity. 

(G)  Ineligible  Activities.  (1)  Funds 
under  the  public  housing 
apprenticeship  program  may  not  be 
used  as  wages  for  permanent 
emplojrment; 

(2)  No  more  than  20  percent  of  the 
total  grant  amount  may  be  used  for 
administrative  costs. 

(3)  Wages,  benefits  and  stipends  for 
participants  while  participating  in  ah 
apprenticeship  program  or  an 
employment  opportunity. 

m.  General  Raqnirements 

(A)  General  Program  Requirements 

(1)  Compliance  With  Fair  Housing 
and  Civil  Rights  Laws.  All  applicants 
must  comply  with  all  fair  housing  and 
dvil  rights  laws,  statutes,  regulations, 
and  executive  orders  as  enumerated  in 
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24  CFR  5.105(a).  If  an  applicant:  (a)  Has 
been  diaiged  writh  a  systemic  violation 
of  tlM  Fair  Hdusiag  Act  by  tbe  Secretary 
alleging  ongoing  discrimination;  (b)  is 
the  defendant  in  a  Fair  Housing  Act 
lawsuit  filed  by  the  Department  of 
Justice  alleging  an  ongoing  pattern  or 
practice  of  discrimination;  or  (c)  has 
received  a  letter  of  noncompliance 
fint^ngs  undra  Title  VI  of  the  Civil 
Ridhta  Act  of  1964,  section  504  of  the 
Rmdnlitation  Act  of  1973,  or  section 
109  of  the  Housing  and  Community 
Development  Act  of  1974.  the 
applicant's  application  will  not  be 
evaluated  under  this  NOFA  if.  prior  to 
the  qiplication  deadline,  the  chaige, 
lawsuit,  or  letter  of  findings  has  not 
been  resolved  to  the  satisfection  of  the 
Department  HUD's  decision  regarding 
whether  a  charge,  lawsuit,  or  a  letter  of 
findings  has  been  satisfactorily  resolved 
will  be  based  upon  whether  appropriate 
actions  have  been  taken  necessary  to 
address  aUegations  of  ongoing 
discrimination  in  the  poHcies  or 
practices  involved  the  charge,  lawsuit, 
or  letter  of  findings. 

(2)  HUD  wiU  not  rank  and  rate  yoiir 
application  under  this  NOFA  if  the 
chaige.  lawsuit,  or  letter  of  findings  has 
not  been  resolved  to  the  satisfaction  of 
the  Department  before  the  application 
deadline.  HUD's  decision  regarding 
whether  a  chaige,  lawsuit,  or  a  letter  of 
finHingn  has  been  satisfectorily  resolved 
will  be  based  upon  whether  appropriate 
actions  have  been  taken  to  address 
allegations  of  ongoing  discrimination  in 
the  policies  or  practices  involved  in  the 
chane,  lawsuit,  cr  letter  of  findings. 

(3)  Additional  Nondiscrimination 
Requirements.  In  addition  to 
compliance  with  the  dvil  rights 
requirements  listed  at  24  CFR  5.105(a), 
eech  successful  ^plicant  must  comply 
with  the  nondiscrimination  in 
employment  requirements  of  Title  VII  of 
the  QvH  Rights  Act  of  1964  (42  U.S.C. 
2000e  et  8e<i.).  the  Equal  Pay  Act  (29 
U.S.C  206(d)),  the  .^e  Discrimination 
in  Employment  Act  of  1967  (29  U.S.C. 
621  et  seq.).  Title  DC  of  the  Education 
Amendments  Act  of  1972,  and  Titles  I 
and  V  of  The  Anmicans  with 
Disabilities  Act  (42  U.S.C.  12101  et  seq.) 

(4)  Economic  Opportunities  for  Low 
and^Vay  Low-Ineome  Persons  (Section 
3).  All  applicants  must  comply  with 
section  3  of  the  Housing  and  Uiban 
Development  Act  of  1968. 12  U.S.C.    ■ 
1701U  (Economic  Opportunities  for  Low 
and  Very  Low-Income  Persons  in 
connection  with  assisted  developments) 
and  the  HUD  regulations  at  24  CFR  part 
135.  including  the  reporting 
requirements  in  subfuvt  E  of  this  part. 
Section  3  requires  recipients  to  ensure 
that,  to  the  greatest  extent  faasible. 


training,  employment  and  other 
economic  opportunities  will  be  directed 
to  (1)  low  and  very  low  income  peraons. 
particularly  those  who  are  recipients  of 
government  assistance  for  housing  and 
(2)  business  concerns  which  provide 
economic  opportunities  to  low  and  very 
low-income  persons. 

(B)  Definitions 

Registered  Apprenticeship  Proffum 
means  a  formalized,  structured  training 
program  approved  and  registered  by  the 
United  States  Department  of  Ldbor. 
Bureau  of  Apprenticeship  and  T^ahiing 
(BAT),  or  by  a  BAT-recognized  State 
Apprenticeship  Agency  (SAC),  as 
meeting  the  basic  standards  and 
requirements  for  approval  of  such 
programs  as  set  forth  in  29  CFR  part  29. 

Pre-Apprenticeship  program  as  used 
herein  means  a  course  of  preparatory 
training  and/or  work  experience  for 
participants  in  advance  of  individual 
registration  in  a  BAT-  ox  SAC  approved 
apprenticeship  program.  Pre- 
apprenticeship  is  an  cnganized  cour8e(s) 
in  which  candidates  will  be  selected  for 
a  limited  term  of  intensified  training 
with  the  intent  to  place  them  into  a 
registered  apprenticeship  upon 
completion  or  soon  ailn  completion  of 
the  pre-apprenticeship  course.  Useful 
skills,  such  as  construction  orientation, 
math  and  literacy  skills,  tool 
identification  and  care,  construction 
trade  terminology,  basic  safety,  life 
skills,  etc.  are  usually  part  of  the  pre- 
'apprenticeship  training  provided. 

Re^stered  ApprenticeAip  Program 
Sponsors  provide  access  to  apprentice 
positions  for  residents  living  in  public 
housing  where  they  are  employed  and 
receiving  wages  while  they  receive 
formalized,  structured  on-the-job 
training  and  classroom  instruction 
which  lead  to  )oumeyman  status  in 
highly  skilled  trades  or  maintenance 
operations. 

Memorandum  of  Understanding  is  an 
agreement  executed  by  the  PHA  and  by 
the  labor  management  organizations 
and/or  othera  as  partners  who  will 
undwtake  collaborative  efforts  to 
address  the  needs  of  public  houring 
residents  seeking  access  to  legistereid 
apprenticeship  positicms  throu^  propn 
preparation  to  help  candidates  meet  the 
basic  entry  requirements  for 
apprenticeship. 


IV.  Applicatian  Seledkio  1 
PuMic  HonaJng  Apprenticeehl^ 
Activities 

(A)  Three  types  of  reviews  will  be 
conducted:  A  screening  to  determine  if 
your  application  submiiMion  is  complete 
and  on  time;  a  threshold  review  to 
determine  q)plicant  eligibility;  and  a 


technical  review  to  rate  your  application 
based  on  the  five  rating  factore  provided 
in  this  section.  A  minimum  score  of  75 
is  required  to  be  considered  for  funding. 

(Bj  Hie  selection  process  is  designed 
to  adiieve  geographic  divenity  of  grant 
awards  throu^out  the  coimtry.  HUD 
wiU  first  select  the  highest  raided 
application  in  eech  of  the  ten  federal 
regions  for  funding.  After  this  "round," 
HUD  will  select  the  second  highest 
ranked  application  in  each  of  the  ten 
federal  regions  for  funding  (the  second 
round).  HUD  Mrill  continue  this  process 
with  the  third,  fourth,  and  so  on.  highest 
ranked  applications  in  each  federal 
region  imm  the  last  complete  round  is 
selected  for  funding,  li  available  funds 
exist  to  fund  some  but  not  all  eligible 
applications  in  the  next  roimd.  HUD 
will  make  awards  to  those  remaining 
applications  in  rank  order  regardless  of 
region  and  will  fully  fund  as  many  as 
possible  with  remaining  fimds. 

(C)  Factors  for  Awara  Used  to 
Evaluate  and  Rate  Applications.  The 
fiactora  for  rating  and  ranking  applicants 
and  maximum  points  for  eadi  factor  are 
provided  below.  The  maximum  number 
of  points  available  for  this  program  is 
102.  This  includes  two  bonus  points  for 
Empowerment  Zones  (EZs)/Enteiprise 
Communities  (ECs).  A  certification  must 
be  completed  for  the  applicant  to  be 
considered  for  EZ/EC  bonus  points.  For 
a  listing  of  federally  designated  EZs  and 
ECs  see  Appendix  B.  An  application 
must  receive  a  total  of  75  points  out  of 
100  to  be  eligible  for  funding. 

Rating  Factor  1 :  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  fector  addresses  the  extent  to 
which  the  applicant  has  the 
organization^  resources  necessary  to 
successfully  implement  the  propcMed   . 
apprenticeship  activities  in  a  timely 
manner.  In  rating  this  factor  HUD  will 
considOT  the  extent  to  which  the 
proposal  demonstrates: 

(1)  Proposed  Program  Staffing  (7  Points) 

(a)  Experience.  (4  Points)  The 
knowledge  and  experience  of  your 
proposed  project  director  and  staff, 
including  the  day-to-day  program 
manager,  and  partnere  in  planning  and 
mam^ng  programs  for  iraich  funding  is 
being  leqinsted.  Your  experience  will 
be  judged  in  terms  of  recent,  relevant 
and  successful  experience  to  tmdertake 
eligible  raoeram  activities. 

(b)  Suffiaency.  (3  Pbints)  You  and 
jrour  partnera  have  sufficient  posonnel 
or  will  be  able  to  quickly  access 
qualified  experts  or  professionals,  to 
deliver  the  proposed  activities  in  each 
proposed  service  area  in  a  timely  and 


effective  feshion.  including  your 
readiness  and  ability  to  immediately 
begin  the  proposed  woric  program.  "To 
demonstrate  sufficiency,  you  must 
siibmit  the  proposed  number  of  staff 
yeara  to  be  allocated  to  your  program  by 
employees  and  experts,  the  tides  and 
relevant  professional  background  and 
experience  of  each  employee  and  expert 
proposed  to  be  assigned  to  your 
program,  and  tiie  roles  to  be  p^ormed 
by  each  identified  emplojree  and  expert 

(2)  Program  Administration  and  Fiscal 
Managemwit  (7  Points) 

(a)  Program  Administration.  (4  Points) 
The  soundness  of  the  proposed 
management  of  your  proposed 
Apprenticeship  Program.  To  receive  a 
higb  score,  you  must  provide  a 
comprehensive  description  of  your 
project  management  structure.  Your 
narrative  must  provide  a  description  of 
how  you  and  your  other  partners  relate 
to  the  program  administrator  as  well  as 
the  lines  of  authority  and  accountability 
among  all  components  of  your  proposed 
apprenticeship  program. 

(b)  Fiscal  Management.  (3  Points)  The 
soundness  of  your  proposed  fiscal 
management.  To  receive  a  hi^  score 
you  must  provide  a  comprehensive 
description  of  the  fiscal  management 
structure,  including,  but  not  limited  to, 
budgeting,  fiscal  controls,  and 
accounting.  The  application  must 
ideoitify  the  staff  responsible  for  fiscal 
management,  and  the  processes  and 
timetable  for  implementation  during  the 
proposed  grant  period. 

(3)  Applicant/Administrator  Track 
Record  (6  Points) 

To  receive  a  high  score,  you  must 
demonstrate  your  (or  your  proposed 
Administrator's)  program  compliance 
and  successful  implementation  of  any 
resident  self-sufficiency,  security  or 
independence  oriented  grants 
(including  those  listed  below)  awarded 
to  you  or  overseen  by  your 
Administrator.  If  you  or  your 
Administrator  has  no  prior  experience 
in  operating  programs  that  foster 
resident  seO-suffidency,  security  or 
independence  you  will  receive  a  score 
of  0  on  this  fector.  Your  past  experience 
may  include,  but  is  not  limited  to, 
administering  the  following  grants: 
Family  Investment  Center  Program; 
Youth  Development  Initiative  under 
Family  Investment  Center  Program; 
Youth  Apprenticeship  Program; 
Apprenticeship  Demonstration  in  the 
Construction  Trades  Program;  Urban 
Youth  Corps  Program;  HOPE  I  Program; 
Public  Housing  Service  Coordinator 
Program;  Public  Housing  Drug 
Elimination  Program;  Tenant 


Opportunities  Program;  Economic 
Development  and  Supportive  Services; 
Youth  Sports  Program;  and  Resident 
Opportunities  and  Self  Sufficiency 
(ROSS)  Program. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (20  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  apprenticeship  program 
activities  to  address  a  documented 
problem  in  the  target  area.  You  will  be 
evaluated  on  the  extent  to  which  you 
document  a  critical  level  of  need  in  the 
development  or  your  proposed  activities 
in  the  area  where  activities  will  be 
carried  out.  In  responding  to  this  factor, 
you  will  be  evaluated  on: 

(1)  A  Needs  Assessment  Document  (18 
Points) 

HUD  will  award  up  to  18  points  based 
on  the  quality  and  comprehensiveness 
of  the  needs  assessment  dociunent.  To 
obtain  maximum  points  for  your 
application,  this  document  must  contain 
statistical  data  which  provides: 

(a)  A  thorough  socioeconomic  profile 
of  the  eligible  residents  to  be  served  by 
your  program,  in  relationship  to  PHA- 
wide  and  national  public  and  assisted 
housing  data  on  residents  who  are  on 
TANF  (temporary  assistance  for  needy 
femilies),  SSI  benefits,  or  other  fixed 
income  arrangements;  in  job  training, 
entrepreneurship,  or  community  service 
prooams;  and  employed; 

(b)  Specific  information  on  training, 
contracting,  and  employment  through 
the  PHA. 

(c)  An  assessment  of  the  current 
service  delivery  system  as  it  relates  to 
the  needs  of  the  target  population, 
including  the  number  and  type  of 
services,  the  location  of  services,  and 
community  fecilities  aurently  in  use: 
and 

(d)  A  description  of  the  goals, 
objectives,  and  program  strategies  that 
will  result  in  the  successful  transition  of 
residents  fit>m  welfere-to-work  and  a 
description  of  how  eligible  participants 
will  be  recruited. 

(2)  Level  of  Priority  in  Consolidated 
Plan  (2  Points)  « 

Documentation  of  the  level  of  priority 
the  locality's,  or  in  the  case  of  sxnall 
cities,  the  State's,  Consolidated  Plan  has 
placed  on  addressing  the  needs.  You 
may  also  address  needs  in  terms  of 
fulfilling  the  requirements  of  court 
actions  or  other  legal  decisions  or  which 
expand  upon  the  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI)  to  further  fair  housing.  If  you 
address  needs  that  are  in  your 
community's  Consolidated  Plan,  AI.  or 


a  court  decision,  or  identify  and 
substantiate  needs  in  addition  to  those 
in  the  AI,  you  will  receive  a  greater 
number  of  points  than  applicants  who 
do  not  relate  their  propcMed  program  to 
the  approved  Consolidated  Plan  or  AI  or 
coiut  action.  There  must  be  a  clear 
relationship  between  your  proposed 
activities,  community  needs  and  the 
purpose  of  die  program  funding  for  you 
to  receive  points  for  this  factor. 

Rating  Factor  3:  Soundness  of  Approach 
(40  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
apprenticeship  work  plan.  In  rating  this 
factor  HUD  will  consider  the  viability 
and  comprehensiveness  of  your 
strategies  to  address  the  needs  of 
residents;  budget  appropriateness/ 
efficient  use  of  grant;  the  speed  at  which 
you  can  realistically  accomplish  the 
goals  of  the  proposed  apprenticeship 
program;  the  soundness  of  your  plan  to 
evaluate  the  success  of  your  proposed 
apprenticeship  program  at  completion 
and  during  program  implementation; 
and  resident  and  other  partnerships; 
and  policy  priorities. 

(1)  Viability  and  comprehensiveness  of 
the  strategies  to  address  the  needs  of 
residents  (15  Points) 

The  score  under  this  sub-factor  will 
be  based  on  the  viability  and 
comprehensiveness  of  your  strategies  to 
address  the  needs  of  residents. 

Services.  (15  Points)  The  score  imder 
this  sub-factor  will  be  based  on  the 
following: 

(i)  The  extent  to  which  your  plan 
provides  services  that  specifically 
address  the  successful  ^ansition  from 
welfare  to  work  of  residents.  To  receive 
a  high  score,  your  plan  must  include 
case  management/counseling,  job 
training/development/placement,  child 
care,  and  transportation  services,  as 
needed. 

(ii)  A  description  of  training  and 
placement  activities  for  the  registered 
apprenticeship  program; 

(iii)  A  description  of  efforts  to  provide 
job  placement  for  participates  in  the 
registered  apprenticeship  program; 

(iv)  A  description  of  how  program 
participants'  supportive  services  needs 
will  be  met; 

(v)  Specifically,  for  those  residents 
affected  by  welfare  reform,  the  number 
of  residents  to  receiving  training,  or  the 
number  of  residents  to  be  employed. 

(2)  Budget  Appropriateness/Efficient 
Use  of  Oant  (5  Points) 

The  score  in  this  fector  will  be  based 
on  the  following: 
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(a)  Detailed  Budget  Break-Out  The 
extent  to  which  your  application 
includes  a  detailed  budget  break-out  for 
each  budget  categorv  in  the  SF— 424A. 

(b)  BBOsonable  Aaministmtive  Costs. 
The  extent  to  which  your  application 
includes  administrative  costs  at  or 
below  the  20%  administrative  cost 
ceilii 


(c)  Budget  Efficiency.  The  extent  to 
which  your  application  requests  funds 
commensurate  with  the  level  of  effort 
necessary  to  accomplish  your  goals  and 
anticipated  results. 

(3)  Reasonableness  of  the  Timetable  (2 
Points)  I 

The  score  in  this  fiurtor  wiU  be  based 
on  a  reasonable  response  that  you  can 
accomplish  the  goals  of  your  proposed 
apprenticeship  program.  To  receive  a 
high  scene,  you  must  demonstrate  that  it 
wm  make  substantial  program 
implementation  progress  within  the  first 
six  months  after  grant  execution, 
including  putting  staff  in  place,  and 
other  milestones  that  are  prerequisites 
fior  implementation  of  the  program.  In 
addition,  you  must  demonstrate  that 
your  proposed  timetable  for  all 
components  of  the  proposed  program  is 
feasible  considering  the  size  of  yoiu 
award  and  activities  and  results  that  can 
be  accomplished  within  the  36-month 
time  limit. 

(4)  Program  Assessment  (13  Points) 

The  score  in  this  &ctor  will  be  based 
on  the  soundness  of  your  plan  to 
evaluate  the  success  of  your  proposed 
apprenticeship  program  both  at  the 
completion  of  your  program  and  during 
program  implementation.  At  a 
minimmn,  you  must  track  the  goals  and 
objectives  of  yoiu-  proposed  worii  plan 
program,  which  must  include,  if ' 
applicable,  a  plan  for  monitoring  your 
Contract  Administrator's  performance. 
Your  application  should  track  specific 
measurable  achievements  for  the  use  of 
these  program  funds,  such  as  the 
number  of  persons  successfully 
completing  training,  pre-apprenticeship 
programs,  and  registered  apprenticeship 
training  programs,  niunber  of  residents 
placed  in  permanent  employment, 
salary  scales  of  jobs  obtained,  the 
number  of  persons  removed  from 
wel£ue  rolls  and  section  3  compliance. 

(5)  Resident  Involvement  in 
Apprenticeship  Activities  (  5  Points) 

The  score  in  this  factor  will  be  based 
on  the  extent  of  resident  involvement  in 
developing  your  proposed 
apprenticmhip  program  as  well  as  the 
extent  of  proposed  resident  involvement 
in  implementing  your  proposed 
apprenticeship  program.  To  receive  a 


high  score  on  this  factcv,  3rou  must 
describe  the  involvement  of  residents  in 
the  plaiming  phase  for  this  program, 
and  a  commitment  to  provide  continued 
involvement  in  grant  implementation. 
For  applicants  to  receive  the  maximum 
numbw  of  points,  a  woric  plan,  must  be 
included. 

Rating  Factor  4:  Levaaging  Resources 
(10  Points) 

This  factor  addresses  3rour  ability  to 
seciue  community  resources  (note: 
financing  is  a  community  resource)  that 
can  be  combined  with  HUD's  program 
resources  to  achieve  program  purposes. 
You  must  have  at  least  a  25%  cash  or 
in-kind  match  to  receive  points  under 
this  rating  factor.  Leveraging  in  excess 
of  the  25%  of  the  grant  amount  will 
receive  a  higher  point  value.  In 
evaliiating  this  factor  HUD  wiU 
consider 

The  extent  to  which  you  have 
partnwed  with  other  entities  to  secure 
additional  resources  to  increase  the 
effectiveness  of  your  proposed  program 
activities.  The  budget,  the  work  plan, 
and  commitments  for  additional 
resources  and  services,  other  than  the 
grant,  must  show  that  these  resources 
are  firmly  committed,  will  support  the 
proposed  grant  activities  and  will,  in 
combined  amount  (including  in-kind 
contributions  of  personnel,  space  and/or 
equipment,  and  monetary  contributions) 
equal  at  least  25%  of  the  apprenticeship 
grant  amount  proposed  in  this 
application.  "Firmly  committed"  means 
there  must  be  a  written  agreement  with 
the  provider  of  resources,  signed  by  an 
official  legally  able  to  make 
commitments  on  behalf  of  the 
organization.  The  signed,  written 
agreement  may  be  contingent  upon  you 
receiving  a  grant  award.  Other  resources 
and  services  may  include:  the  value  of 
in-kind  services,  contributions  or 
administrative  costs  provided  to  the 
applicant:  funds  frt>m  Federal  sources 
(not  including  ROSS  funds);  funds  from 
any  State  or  local  government  sources; 
and  funds  bom  private  contributions. 
You  may  also  partner  with  other 
program  funding  recipients  to 
coordinate  the  use  of  resoxuces  in  your 
target  area. 

You  must  provide  evidence  of 
leveraging/partnerships  by  including  in 
the  application  letters  of  firm 
commitments,  Memoranda  of 
Understanding,  or  agreements  to 
participate  from  those  entities  identified 
as  partners  in  the  application.  To  be 
firmly  committed  there  must  be  a 
written  agreement  with  the  provider  of 
resources  signed  by  an  official  legally 
able  to  make  commitments  on  behalf  of 
the  organization.  This  agreement  may  be 


contingent  upon  you  receiving  a  grant 
award.  Each  letter  of  commitmiant. 
Memorandum  of  Understanding,  or 
agreemoit  to  participate  should  include 
the  organization's  name,  proposed  level 
of  commitment  and  responsibilities  as 
they  relate  to  the  propcMed  program. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  fector  addresses  the  extent  to 
which  your  program  r^ects  a 
coordinated,  community-based  process 
of  identifying  needs  and  building  a 
system  to  address  the  needs  by  using 
available  HUD  funding  resources  and 
other  resources  available  to  the 
community. 

In  evaluating  this  factor  HUD  will 
consider  the  extent  to  which  your 
application  addresses: 

(1)  Coordination  With  the  Consolidated 
Plan  (2  Points) 

Demonstrates  the  applicant  has 
reviewed  the  community's  Consolidated 
Plan  and/or  Analysis  of  Impediments  to 
Fair  Housing  Choice,  and  hias  proposed 
activities  that  address  the  priorities, 
needs,  goals  or  objectives  in  those 
documents;  or  afEhmatively  furthers  fair 
housing  choice  in  the  community. 

(2)  Coordination  With  WeUare  Agencies 
(8  Points) 

Provides  evidence  that  your  proposed 
apprenticeship  program  supports  the 
PHA's  efforts  to  increase  resident  self- 
sufficiency  and  is  consistent  with  the 
State,  or  local  Welfare  Plan/Aeency. 

(D)  Negotiation.  After  HUD  has  rated 
and  ranked  all  applications  and  has 
made  selections,  HUD  may  require, 
depending  upon  the  program,  that  all 
winners  participate  in  negotiations  to 
determine  the  specific  terms  of  the  grant 
agreement  and  budget.  In  cases  where 
HUD  cannot  successfully  conclude 
negotiations  with  a  selected  applicant  or 
a  selected  applicant  fails  to  provide 
HUD  with  requested  information,  an 
award  will  not  be  made  to  that 
applicant.  In  this  instance,  HUD  may 
o^r  an  award  to  the  next  highest 
applicant,  and  proceed  with 
negotiations  with  the  next  highest 
ranking  applicant. 

(E)  Adjustments  to  Funding.  (1)  HUD 
reserves  the  right  to  fund  less  than  the 
fiill  amount  requested  in  your 
application  to  ensure  the  fair 
distribution  of  the  funds  and  to  ensure 
that  the  purposes  of  a  specific  program 
are  met. 

(2)  HUD  will  not  fund  any  portion  of 
your  application  that  is  not  eligible  for 
fiindiiig  under  specific  program 
statutory  or  regidatory  requirement; 
which  do  not  meet  the  requirements  of 


this  NOFA.  Gtaly  eligible  portions  of 
your  application  may  be  nmded. 

(3)  u  rands  remain  after  funding  the 
highest  ranking  applicaticms.  HUD  may 
fund  part  of  the  next  highest  ranking 
^plication  in  a  given  proasm.  If  you, 
the  S4>plicant.  turn  down  the  avrard 
ofEar.  HUD  will  make  the  same 
determination  for  the  next  highest 
ranldng  utplication. 

(4)  In  toe  event  HIH)  ocMnmits  an  error 
that,  when  oonected,  wcnld  result  in 
selection  of  «a  othHwisfteUgible 
applicant  during  flas  ftmiiing  round  of 
this  NOFA.  HUD  may  select  that 
applicant  when  suffideot  funds  become 
available. 

V. 


All  applicatiams  for  funding  under  the 
PubUc  Housing  Apnrantioeship  Program 
must  contain  tibe  following  documents 
and  information  CPlease  note  that  items 
AtE  are  threshold  requirements  used  to 
determine  scoring  of  rating  and  ranking 
factors  for  this  NOFA.  Please  note  also 
that  the  documents  and  infbnnatian 
should  be  pressmted  in  tibe  application 
in  tiM  order  reqoeeted): 

(A)  Your  iTOUcatioB  nnut  contain  a 
written  oertificati<m  that  at  least  51 
percent  of  die  public  boosing  residents 
(including  Section  8  tenants  as 
applicable)  to  be  included  in  the 
proposed  program  are  currently  eligible 
to  receive,  are  cunentbr  receiving,  or 
have  received  within  the  prsoeding  four 
years,  assistance  or  servioss  funded 
uixler  the  TANF.  SSI.  or  food  stamp 
prmrams. 

(B)  Your  i^pUcatkm  must  contain 
letteKs)  of  support  Indicating 
sui^lemeatal  grant  funds  of  not  less 
than  25%  of  dM  grant  amount 

(C)  You  must  provide  either  a  signed 
certification  from  HUD  or  an 
Indqiehdent  Public  Accountant  that 
your  finanrial  mauagsmflnt  sjrstem  and 
procurement  procedures  fully  comply 
with  24  CFR  part  85.  or  your  application 
must  contain  a  signed  Contract 
Arimi-niatriitiir  Partnership  Agreement 
that  you  will  use  the  services  of  a  . 
Contract  Administrator  in  administering 
your  grant  Applicants  that  are  troubled 
PHAs  are  requked  to  provide  evidence 
that  a  Contract  Administrator  has  been 
retained  for  the  term  <rf  the  grant 

OD)  You  must  certify  that  your  PHA  is 
in  compliance  with  Fair  Housing  and 
Qvil  Rights  Laws  as  discussed  in  in 
General  Program  Requiremeiits  section 
above  shall  be  part  of  diat  threshold 
review. 

(E)  Your  application  must  contain  a 
signed  Memorandum  of  Understanding 
(MOU)  between  the  PHA  and  the 


participating  labor  management 
organization  and/or  other  sponsors  of 
registered  qiprenticeship  progranu.  The 
MOU  must  describe  specific  roles. 

3onsibilities  and  activities  to  be 
Brtaken  by  the  parties  including  the 
party  that  assumes  primary 
responsibility  for  organizing  local  midti- 
employer  associations.  Yoiu  MOU.  at  a 
minimiini  must  identify  the  principal 
parties  (i.e..  the  name  of  the  PHA  and 
other  partners)  the  terms  for  eech  party, 
and  an  indication  of  how  the  agrennent 
supports  Icba  proposed  apprenticeship 
program.  The  MOU  must  be  precise  and 
outUne  the  specific  duties  and 
ol^ecdves  to  be  aoconqilished.  All 
MOUs  must  be  finalized,  dated  and 
signed  by  duly  authorized  officials  of 
the  PHA  and  its  partnsr(s). 

(F)  Responses  to  Factors  of  Award 
must  be  narrative  statements  or 
ducriptions  indicated  below  and 
should  be  submitted  in  the  order 
presented  below  and  identified  by  using 
the  titles  [oesented  bdow  (e.g..  Factor 
1— Capacity  of  die  ^plicmt  «ad 
Relevant  Organizational  Ejqperieoce): 
Factor  1 — Opacity  of  the  Applicant  and 

Relevant  Otguiizational  Experience; 
Progmn  Staffing 

Applicant/ Administrator  Track  Record 
Factor  2    Naed/Bxtent  of  the  Probleni 

(including  a  Budget  Work  Plan 

Summary): 
Factor  3 — Soundnass  of  Approach; 
Factor  4 — Leveragiog  RasouFces;  and 
Factor  5 — Comprehensiveiiess  and 

Cootdination. 
Certification  of  Consistency  with  the 

Conaolidated  Man  Bonus  Points 
Certification  of  Ccmsiatency  with  the  SZJ 

ECStmte^cPlan 

VL  Application  Sdhmiasiim 


(A)  All  Applications.  All  applications 
finr  assistance  under  this  ROSS 
competition  fw  the  Public  Housing 
^prenticeship  Program  r^ardless  of 
funding  categories  must  indude  the 
following  forms,  certifications  and 
assurances.  These  forms  are: 
SF-424,  ^plication  Federal  Assistance; 
HUD-424M,  Federal  Assistance  Funding 

Matrix; 
SF-424A,  Federal  Assistance  Budget 

Information — Non  Construction; 
SF-424B,  Assurances  for  Non-Construction 

Programs; 
HUD  Form  50070,  Drug-Free  Workplace 

Certification; 
HUD  Form  50071,  Certification  of  Payments 

to  Influence  Federal  Transactions,  and  if 

applicable  SF-LLL,  Disclosure  of 

Lobbying  Activities; 
HUD  Form  2880,  Applicant/Recipient 

DisclosureAJpdate  Report; 
HUD  Form  2992,  Certification  of  Debarment 

and  Suspension; 
HUD  Form  2993,  Acknowledgment  of 

Application  Receipt 


(B)  Match  Requirement.  (1)  You  must 
supplement  grant  funds  with  an  in-kind 
and/or  cash  match  <A  not  less  than  25% 
'of  the  grant  amoimt  This  match  does 
not  have  to  be  a  cash  match.  The  match 
may  include:  the  value  of  In-ldnd 
services,  contributions  or  administrative 
costs  provided  to  the  applicant;  funds 
from  Fedeial  sources  (but  not  ROSS 
funds):  fimds  from  any  State  or  local 
govenment  souross;  and  funds  from 
private  contributions.  Any  services, 
such  as  child  care  or  meiUcsing. 
conducted  by  ekleriy  or  disabled 
residents  who  are  not  TANF 
participants,  will  not  be  counted  toward 
your  match  requirement 

(2)  You  must  demonstrate  that  the 
cash  or  in-kind  resources  and  services, 
wdiidi  you  will  use  as  match  amounte 
(including  resources  from  a 
Comprehensive  (kant  Program,  other 
governmental  unils/aBsncies  of  any 
type,  and/or  private  sources,  whemer 
for-i»ofit  or  not-for-profit),  are  firmly 
committed  and  will  supptnt  the 
propoeed  grant  activities.  "Firmly 
committed"  means  there  must  be  a 
written  agreement  to  provide  the 
resources  and  services  signed  by  an 
official  legally  able  to  make 
amunitniente  on  bdialf  of  die 
orgmiation  and  qiedfies  the  cash  and/ 
(X  in-ldnd  assistance  to  be  provided. 

If  offsriitt  in-kind  assistance,  the 
letter  shouM  provide  an  estimated 
dollar  value  for  die  in-kind  services. 
The  written  agreement  may  be 
contingent  upon  your  receiving  a  grant 
award.  The  following  are  guidelines  for 
valuing  certain  types  of  in-kind 
contributions: 

(a)  The  value  of  volunteer  time  and 
services  shall  be  conqmted  at  a  rate  of 
six  dollars  per  hour  except  that  the 
value  of  volunteer  time  and  servioss 
involving  professional  and  other  special 
skills  shall  be  computed  on  the  basis  of 
the  usual  and  customary  hourly  nto 
paid  for  the  service  in  the  commimity 
where  the  activity  is  located;  and 

(b)  The  value  of  any  donated  material, 
equipment,  building,  or  lease  shall  be 
computed  based  on  the  fair  market 
value  at  time  of  donation.  Such  value 
shall  be  documented  by  bills  of  sales, 
advertised  prices,  qipraisals,  or  other 
information  for  comparable  property 
similarly  situated  not  more  than  one- 
year  old  taken  from  the  community 
where  the  item  or  activity  is  located,  as 
^propriate. 

(c)  Laborers  and  mechanics  wishing  to 
donate  their  labor  while  employed  in 
the  development  or  operation  of  public 
housing  must  meet  the  requirements  of 
24  CFR  part  70  in  order  to  be  considered 
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volunteers.  In  such  cases,  their  labor 
shall  be  valued  in  accordance  with  the 
Davi»>Bacon  or  HUD^letermined  wage 
rate  that  would  otherwise  apply  to  such 
woriL 

(C)  Affirmative  Further  Fair 
HouMing.  All  ^iplicants  must  provide  a 
statement  addraasiag  efforts  to 
afBrmativaly  further  Fair  Housing.  The 
anas  to  be  aiddressed  in  the  PHA's 
statement  should  include,  but  not 
nacessaiily  be  limited  to: 

(1)  An  examination  of  the  PHA's 
inograms  or  proposed  programs, 
identify  any  impediments  to  &ir 
housing  choice  within  those  programs, 
address  those  impediments  in  a 
reasonable  &shion  in  view  of  the 
resources  available,  wc^  Mtith  local 
jurisdictions  to  implement  any  of  the 
jnriadictions  initiatives  to  affirmatively 
fiirdier  fiur  housing  that  require  the 
PHAs  involvement,  and  mainfain 
recofds  reflecting  these  analyses  and 
actions; 

(2)  Remedies  used  to  eliminate 
hmidng  discrimination;  or 

(3)  Activities  used  to  promote  fair 
housing  rights  and  &dr  nousing  choice. 


vn. 


to  Deficient 


After  the  q>plication  due  date,  HUD 
may  not,  ooniistent  %irith  its  regulations 
in  24  CFR  part  4,  subpart  B,  consider 
any  unsolicited  information  you,  the 
applicant,  may  want  to  provide.  HUD 
may  contact  3rou,  however,  to  clarify  an 
item  in  your  (qiplication  or  to  correct 
technical  deficiencies.  You  should  note, 
however,  that  HUD  may  not  seek 
clarification  of  items  ox  responses  that 
improve  the  substantive  quality  of  your 
renKmae  to  any  selection  factors.  In 
ORMr  not  to  unreesonably  exclude 
applications  from  bedng  rated  and 
ranked,  HUD  may,  however,  contact 

Splicants  to  ensure  proper  completion 
the  ^>plicati<m  and  will  do  so  on  a 
unifonn  iMsis  for  all  applicants. 
Examples  of  curable  (correctable) 
technical  deficiencies  include  your 
failure  to  submit  the  proper 
certifications  or  yout  failure  to  submit 
an  q>pIication  that  contains  an  original 
signature  by  an  authorized  official.  In 
eadi  case,  HUD  will  notify  you  in 
writing  by  describing  the  clarification  or 
technical  defidmcy.  HUD  will  notify 
qiplicants  by  facsimile  or  by  mail  or 
other  delivery  service  %vith  return 
reoeiDt  requested.  You  must  submit 
clarifications  or  corrections  of  technical 
deficiencies  in  accordance  with  the 
infonnation  provided  by  HUD  within  14 
caladar  days  of  the  date  of  receipt  of 
the  HUD  notification.  (If  the  due  date 
falls  on  a  Saturday,  Sunday,  or  Federal 
holiday,  your  correction  must  be 


received  by  HUD  on  the  next  day  that 
is  not  a  Saturday,  Sunday,  or  Federal 
holiday.)  If  your  deficiency  is  not 
corrected  within  this  time  period.  HUD 
will  reject  your  application  as 
incomplete,  and  it  will  not  be 
considered  for  funding 

Vm.  Findings  and  Certifications 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501-3520).  The  (»«ffl 
control  niunber  when  assigned  wrill  be 
published  by  separate  notice  in  the 
Federal  Re^ster.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  uidess  the  collection 
displays  a  valid  control  numba. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Poliqr  Act  of 
1969  (42  U.S.C  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  duringregular 
business  hours  in  the  Office  of  the 
General  Counsel,  R^ulations  Division, 
Room  10276,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410-0500. 

Catalog  of  Federal  Domestic  Assistance 
Numbers 

The  Federal  Domestic  Assistance 
number  for  this  program  i;  14.870. 

Federalism  Impact 

Executive  Order  13132  (captioned 
"Federalism")  prohibits,  to  the  extent 
practicable  and  permitted  by  law,  an 
agency  firom  promulgating  a  regulation 
that  has  federalism  implications  and 
either  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments  and  is  not  required  by 
statute,  or  preempts  State  law,  luiless 
the  relevant  requirements  of  section  6  of 
the  Executive  Ordm  are  met.  None  of 
the  provisions  in  this  NOFA  wUl  have 
federalism  implications  and  they  will 
not  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  or  preempt  State  law 
within  the  meaning  of  the  Executive 
Order.  As  a  result,  the  notice  is  not 
subject  to  review  under  the  Order. 


Accountability  in  the  Provision  of  HUD 
Assistance 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  the  regulations  in  24  CFR  part  4. 
subpart  A  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  int^rity  in 
the  provision  of  cwtain  types  of 
assistance  administered  by  HUD.  On 
January  14. 1992  (57  FR 1942),  HUD 
published  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  HUD  will  comply  with  the 
documentation,  public  access,  and 
disclosure  requirements  of  section  102 
with  regard  to  the  assistance  awarded 
under  tibis  NOFA.  as  follows: 

(1)  Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
piullic  inspection  for  a  5-year  pwiod 
begiiming  not  less  than  30  days  after  the 
avrard  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition.  HUD  will  include  the 
recipiehts  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  Register  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis. 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  fat  5  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  tlun  3  years.  All 
reports— both  applicant  disclosures  and 
updates — ^will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15. 

Section  103    HUD  Reform  Act 

HUD  will  comply  with  section  103  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  and 
HUD's  implementing  regulations  in 
subpart  B  of  24  CFR  part  4  with  regard 
to  the  funding  competition  annoimced 
today.  These  requirements  continue  to 
apply  imtil  the  announcement  of  the 
selection  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  makmg  of 
funding  decisions  are  limited  by  section 
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103  from  providing  advance  information 
to  any  penon  (oUierdum  an  authorized 
employee  of  HUD)  concerning  ftnating 
decisions,  or  from  odierwise  giving  any 
applicant  an  unfair  con^Mtitive 
advantage.  Pers<ms  vdio  iqpply  for 
assistance  in  this  conqietition  should 
cxmfine  their  inquiries  to  the  subject 
areas  permitted  under  aection  103  and 
subpart  B  of  24  CFR  part  4. 

Applicants  or  employeee  who  have 
ethics  related  quastioins  flhoold  contact 
HUD's  Ethics  Law  Diviiiao  et  (202) 
706-3815.  (This  is  not  a  toll-free 
number.)  For  HUD  enqthiyees  idio  have 
specific  prapam  quesdoos,  audi  as 
whetbar  particular  snfatect  nattar  can  be 
discussed  widi  pcBMos  outside  HUD. 
the  enqdoyae  ttould  contact  the 
appropriate  Flald  Office  CounaeL 

ProtiititkjaAgiaiut  Lobbying  Activities 

A|^|dicanto  for  fiinding  under  this 
NOFA  era  sidifact  to  theprorisions  of 
sectitm  319  of  dte  Departtnasnt  of  Interior 
and  Related  Agiciaa  Ap|ao|»iation  Act 
for  Fiacal  Yeer  1091  (31  U.S.C  1352) 
(die  Bysd  Amendment)  and  to  dw 
provisiains  of  dte  Lobbying  Disdosure 
.Act  of  1995  (Pub.  L.  104-^!^:  qiproved 
December  19. 1995). 

Tlie  Byid  Ameodment.  vdiidi  is 
implemented  in  legulations  at  24  CFR 
^pazt  87,  prdiibite  ^plicants  for  Federal 
oontiaotsend  giants  from  using 
erorcyrlated  funds  to  attewipt  to 
iimnenoe  FMaral  eaecHlive  or 
legiAtiv^offioars  oramployeei  in 
oraaectionwidi  obtaining  euch 
aesistonce,  -or  widi  its  extension. 
oontinuatiQn,  renewal,  amendment,  or 
modification.  The  Byid  Amendment 

Spiies  to  the  funds  that  are  die  subject 
this  NOFA.  Therefore,  i^licants 
must  file  a  certification  stating  that  they 
have  not  made  and  «dll  not  make  aiqr 
prohibited  payments  and,  if  any 
payments  or  agreement  to  make 
payments  of  noniqiipn^niated  funds  for 
these  purposes  have  been  made,  a  form 
SF-LLL  ifisclosing  such  payments  must 
be  submitted. 

The  Lobbying  Disclosure  Act  of  1995 
(Pub.  L  104-65;  q>proved  December  19, 
1995).  which  repealed  section  112  of  the 
HUD  Reform  Act.  requires  all  persons 
and  entities  who  lobby  covered 
executive  or  legislative  branch  officials 
to  register  with  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of 
Representatives  and  file  reports 
concerning  their  Idbbjring  activities. 

DL  Authority 

Section  34  of  the  U.S.  Housing  Act  of 
1937  (42  U.S.C,  1437S-6);  Pub.L.  105- 
276. 112  Stet  2461.  approved  October 
21. 1998 


Dated:  November  21, 2000. 
BaroULMas. 

Assistant  Siecntary  foe  Public  and  buiian 
Housing. 

HUDFMdOeiGas 
New  Bn(^and  Region 
Boston 

Imam  Wallace.  Office  of  PuUic  Housing, 
DHUD    MMsachusstti  Slate  Office. 
Thomas  P.  O'Neill.  Jr.  Fedml  Building.  10 
Causeway  Strset.  Room  553.  Boston,  MA 
02222-1092.  (617)  565-6197  fax  (617)  566- 
5257 

If  I  if  II  i  ii 

OfBos  of  PuWc  Housinf.  DHUD— 
Coimecticnt  Stiia  Office.  19di  Floar,  One 
Cocpomte  GntK.  Hsrtfotd.  CT  06103- 
3220.  (660)  240-MOO  or  (660)  240-MS0 


Robin  Gegnin,  Office  of  Public  Housing. 
DHDD— New  Henapifain  State  Office, 
Nofits  Codon  Pedanl  Buildii«.  275 
ClMBtnat  Street,  Mmriiseler.  NH  03101- 
2487.  (603)  666-7470  or  fax  (603)  666- 
7714 

Providence 

lemos  Wallace  fran  Boston  (CM).  Office  of 
Piridic  Housing.  DHUD-^lhods  Isknd 
State  Office.  10  Weyfaossst  Strset.  6th 
Floor.  Providsncs.  RI 02903-3234,  (401) 
526-6372  or  (401)  528-6370 

New  York/New  Jnssy  Regitm 

New  York 

Jed  Abnms,  Office  of  Public  Housing. 
BHUD    New  York  State  Office.  26  Federal 
Plaza.  Suite  32-116.  New  York.  New  Yoik 
10276-0068,  (212)  264-8931  fax  (212)  264- 
0246 

Bufido 

Joan  Spilman.  Office  of  Public  Housing. 
DHUD— BufUo  State  Office,  Lafayette 
Court.  465  Main  Street,  Fifth  Floor, 
Buffalo.  New  York  14203-5755.  (716)  551- 
5916  or  -5755  fax  (716)  551-5755 

Newjeney 

Kelly  Peterson,  Office  of  Public  Housing. 
DHUD— New  Jersey  SUte  Office.  One 
Newaik  Center,  13th  Floor,  Newark,  NJ 
07102-5260,  (973)  622-7900  ext  3600  fax 
(973)  645-6239 

Mid-Atlantic  Region 

Philadelphia 

Office  of  Public  Housing,  DHUD— 
Pennsylvania  State  Office,  The  Wanamaker 
Buildhig,  100  Penn  Square  East, 
Philadelphia.  PA  19107-3390,  (215)  656- 
0576  or  0579,  ext.  3308.  fax  (215)  656-3433 

Baltimora 

Dana  Johnson,  Office  of  Public  Housing, 
DHUD— Maiyland  State  Office.  City 
Crescent  Btiilding,  10  South  Howard 
Street,  5th  Floor,  Baltimore,  Maryland 
21201-2505,  (410)  962-2520  ext  3102  fax 
(410)  962-0668 


West  Virginia 

Henry  Miller.  Office  of  Public  Housing. 
DHUD— Wast  \nrginia  State  Office. 
Kanawha  Valley  Buildir«.  405  Capitol 
Street.  Suite  706.  Charleston.  WV  25301- 
1795.  (304)  347-7057  fax  (304)  347-7045 

Pittsburgh 

Office  of  Public  Housing.  DHUD-^>ittriMir|h 
Arse  Office,  339  Sbcth  Avenue,  6th  Floor, 
Pittsboigh.  PA  15222-2515.  (412)  644- 
6571  fax  (4U)  644  6490 

Virgtefa 

Yofanda  Wabslsr.  Office  of  Public  Housii^ 
DHUD— ^^iginfa  Stale  Office,  The  3600 
Centre.  3600  Weal  Broad  Street.  P.O.  Box 
90331.  Richmond.  VA  23299-0331,  (604) 
276-4500  exL  3217  fax  (604)  279-4603 

District  of  CohiBibia 

OtBce  of  Public  Houair«.  IXfUD— District  of 
Cohubfate  Offioe,  620  Fifrt  Strset.  NB.. 
Suite  450.  W^ih^hw.  DC  20003-4205. 
(202)  275-7065  ext  3175  fax  (202)  275- 
0779 

SoiithsartJfagton 

Atlanta 

Lesley  CSaU.  Office  of  Public  Housing. 
DHUD-Georgfa  Slate  Office.  Rii^ird  B. 
Russell  Fedanl  Buildii«.  75  Spcli«  Street 
SW.  AdaMa.  GA  30303-3366,  (404)  331- 
4766  fax  (494)  730-2366 


Dafan  Pippen,  Office  of  Public  Housing. 
DHUD— Alabama  State  Office,  Beeoon 
Ridge  Tower.  600  Beacon  Paricway  West. 
#300.  Urmiivham.  AL  35200-4144.  (205) 
290-7601  ext  1101  fax  (205)  290-7593 

CohunUa 

Sylvester  Fulton.  Office  of  Public  Houring. 
raUD— South  Carolina  Stats  OtBce,  Strom 
Thurmond  Federal  Building.  1835 
Assembly  Street,  Columbia,  SC  29201-     ' 
2480,  (803)  765-6831  or  (806)  765-5515 

&eensboro 

Judy  Hiller.  Office  of  Public  Housing. 
DHUD— North  Carolina  State  Office,  Koger 
Building,  2306  West  Meadowview  Road, 
Greensboro,  NC  27407-3707,  (336)  547- 
4038  fax  (336)  547-4015 

Mississippi 

George  Smith,  Office  of  Public  Housing. 
DHUD— Mississippi  SUte  Office,  Doctor  A 
H.  McCoy  Federal  Building,  100  West 
Capitol  Street.  Room  910.  Jadcson,  MS 
39269-1016,  (601)  965-4761  fax  (601)  965- 
4773 

Coral  Gables 

Geotgfa  Lebron,  Office  of  Public  Housing, 
DHUD— Florida  SUte  Office.  Gables  I 
Towers,  Suite  501. 1320  South  Dixie  Street, 
Coral  Gables,  PL  33146-2911,  (305)  662- 
4589  (alt  2270)  fax  (305)  662-4519 

Jacksonville 

Aisha  Williamson,  Office  of  Public  Housing, 
DHUD— Jacksonville  Area  Office,  Southern 
Bell  Tower,  301  West  Bay  Street.  Suite 
2200,  Jacksonville,  FL  32202-5121.  (904) 
232-1777  ext  2142  fax  (004)  232-3759 
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KflDtucky 

Carol  ^MBMr.  Office  of  Public  Housing, 
DHUD-Kontucky  State  Office.  601  VVast 
Broadway,  Poat  Office  Box  1044. 
Loids¥ille.  KY  40201-1044.  (502)  582- 
61S3  «xt  370  fin  (502)  582-6074 

KnoKviUe.  TN 

Joyce  Bakar,  Office  of  Public  Housing. 
IXIUD— JCaoxville  Ana  Office.  John  J. 
Duncan  Fadanl  Building.  710  Locust 
Straat  Third  Floor.  Knoxville.  TN  37902- 
2526,  (423)  545-4402  ext.  4  bx  (423)  545- 
4560 

NMiiirllla.TN 

Karan  Gill.  Office  of  ndilic  Housing. 
mUD— Tennaaaee  State  Office.  251 
Cumberland  Bend  Drive.  Suite  200. 
Naahville.  TN  37226-1803,  (615)  736-5063 
•ocL  6132  bx  (615)  736-2886 

San  Juan.  PR 

Office  of  Public  Hduabig.  DHUD-Caribbean 
Office,  Administradon  de  Terrenos 
Building.  171  Carloa  E.  Chaidon  Avenue. 
Suite  301,  San  Juan.  PR  00916-0903,  (787) 
786-6400  axt  2031  fin  (787)  766-5995 

KBd-WntRe^m 

CUcago 

Office  of  Public  Housing.  DHUD— Illinois 
State  OfiBce.  Ralph  H.  Metcalfe  Federal 
Building.  77  West  Jadcaon  Boulevard. 
Chicago.  IL  60604-3507.  (312)  353-1915  or 
(312)  353-6236  ext  2302  &x  (312)  353- 
0121 

Cindnnati 

Lany  Dampaey,  Officef  of  Public  Housing. 
DHUD— Ondimati  Area  OfBce.  525  Vine 
Street.  Suite  700.  Cincinnati.  OH  45202- 
3188.  (513)  684-2533  fin  (513)  684-6224 

Cleveland 

Office  of  Public  Housing,  DHUD— Cleveland 
Area  Office,  Renaissance  Building,  1350 
Euclid  Avenue,  Suite  500,  Cleveland,  OH 
44115-1815,  (216)  522-2700  fex  (216)  522- 
2975 

Columbus 

David  Kelner.  Office  of  Public  Housing. 
DHUD— (%io  State  Office.  200  North  High 
Street.  Columbus.  OH  43215-2499,  (614) 
469-5787.  ext.  8224  or  (614)  469-2949  £ax 
(614)  469-2432 

Detroit 

Office  of  Public  Housing 

DHUD— Michigan  State  Office,  Patrick  V. 
Md^amara  Federal  Building.  477  Michigan 
Avenue.  Detroit.  MI  48226-2592.  (313) 
226-6880,  ext  8111  fin  (313)  226-5611 

Grand  Rapids 

Office  of  Public  Housing.  DHUD— Grand 
Rapids  Area  Office.  50  Louis  Street.  NW. 
3rd  Floor,  (kand  Rapids,  Michigan  49503, 
(616)  456-2127 

Indianapolis  | 

Office  of  Public  Housing.  IXnJD— Indiana 
State  Office.  151  North  Delaware  Street, 
Suite  1200,  Indianapolis.  IN  46204-2556, 
(317)  226-6557  fin  (317)  226-6317 


Milwaukee 

Beverly  Carter,  Office  of  Public  Housing. 
DHUD— Wisconsin  State  Office,  Henry  S. 
Reuss  Federal  Plaza.  310  West  Wisconsin 
Avenue,  Suite  1380.  Milwaukee.  WI 
53203-2289.  (414)  297-1029  ext.  8212  fin 
(414)  297-3947 

Minneapolis 

Lucy  Beckwell,  Office  of  Public  Housing, 
DHUD— Minnesota  State  Office,  220  South 
Second  Street,  Minneapolis,  Minneaota 
55401-2195,  (612)  370-3171  sxL  2220  fin 
(612)  370-3220 

Southwest  Reg^n 

Fort  Worth 

Roman  Palamoies,  Office  of  Public  Housing, 
DHUD— Texas  State  Office,  1600 
Throckmorton.  Post  Office  Box  290S,  Fort 
Worth,  TX  76113-2905.  (817)  978-9325, 
ext  3332  fin  (817)  978-9289 

Albuquerque 

Carmella  Herrera,  Office  of  Public  Housing, 
DHUD— New  Mexico  State  Office,  625 
Silver  Avenue.  S.W..  Suite  100. 
Albuqueique.  NJ^  87102-3185,  (505) 
346-7355  fin  (505)  346-6604 

Houston 

Debbie  Alexandnr,  Office  of  Public  Ifousing, 
DHUD-^ouston  Area  Office,  Norfialk 
Tower.  2211  Norfiolk,  Suite  200,  Houston, 
TX  77098-4096.  (713)  313-2274  (ah.  2280) 
fin  (713)  313-2319 

UttleRock 

Janie  Allen.  Office  of  Public  Housing. 
DHUD— Arkansas  State  Office.  TCBY 
Tower.  425  West  Capitol  Avenue.  Suite 
900,  Little  Rock.  AR  72201-3488.  324- 
5933  fin  (501) 324-5900 

New  Orleans 

Janice  Manuel,  Office  of  Public  Housing. 
DHUD — ^Louisiana  State  Office.  501 
Magazine  Street  Ninth  Floor.  New 
Orleans.  LA  70130.  (504)  589-7235  fin 
(504)  589-6610 

Oklahoma  City 

Office  of  Public  Housing.  DHUD— Oklahoma 
State  Office.  500  West  Main  Street. 
Oklahoma  Qty.  OK  73102,  (405)  553-7454 
fin  (405)  553-7588 

San  Antonio 

Office  of  Public  Housing,  DHUD — S^n 
Antonio  Area  Office.  Washington  Square. 
800  Dolorasa  Street.  San  Antonio,  TX 
78207-4563.  (210)  475-6865  fex  (210)  472- 
6804 

Great  Plains  Region 

Kansas  Qty 

Office  of  Public  Housing.  DHUD— Kansas/ 
Missouri  State  Office,  Gateway  Tower  II. 
400  State  Avenue,  Kansas  City.  KS  66101- 
2406,  (913)  551-5582  or  (913)  551-6016. 
fax  (913)  551-5416 

Des  Moines 

Kathy  Winter,  Office  of  Public  Housing. 
DHUD— Iowa  State  Office.  Federal 
Building.  210  Walnut  Street,  Room  29,  Des 
Moines,  L\  50309-2155,  (515)  284-4315 
fex  (515)  284-4895 


Omaha 

Charlie  Hill.  Office  of  Public  Housing, 
DHUD— Ndnaska  State  Office.  Executive 
Tower  Centre.  10909  Mill  Valley  Road. 
Omaha,  NE  68154-3955,  (402)  492-3137 
fin  (402)  492-3150 

St.  Louis 

Bob  Diesbach.  Office  of  Public  Housing. 
DHUI>— St  Louis  Area  Office.  Robert  A. 
Young  Federal  Building,  1222  Spruce 
Street.  St  Louis.  MO  63103-2836.  (314) 
539-6505  fin  (314)  539-6384 

Rocky  Mountain  Region 

Denver 

Thomas  Washington,  Office  of  Public 
Housing.  DHUD— Colorado  State  Office, 
First  Interstate  Tower  North.  633— 17th 
Stoaet  12th  Floor.  Denver.  CO  80202-3607. 
(405)  672-5380  fin  (405)  672-5061 

Pacific  Hawaii  Reffon 

San  Francisco 

Tom  Bitak.  Office  of  Public  Housing. 
DHUD-Califiomu  Stete  Office,  fillip 
Burton  Federal  Building/Courtiiouae.  450 
Golden  Gate  Avenue,  Otb  Floor,  San 
Ftandsco,  CA  94102-3448.  (415)  436-8375 
fin  (415)  436-8375 

Phoenix 

(Denver  Office  Handles  Resident  Initiatives) 

Office  of  Public  Housing,  DHUD— Arizona 
State  Office.  Two  Arizona  Center.  400 
North  5di  Street.  Suite  1600,  Phoenix,  AZ 
8S004-2SB1.  (602)  370-3045 

Los  Angeles 

Lydia  Morales,  Office  of  Public  Housing. 
DHUD— Los  Angeles  Area  Office,  ATfcT 
Center.  611  West  6th  Street.  Suite  800.  Los 
Angeles.  CA  90017-3127.  (213)  894-8000 
ext  3500  fin  (213)  894-8096 

Sacramento 

Office  of  Public  Housing,  DHUD— 
Sacramento  Area  Office,  777  12th  Street, 
Suite  200,  Sacramrato.  CA  95814-1997, 
(916)  498-5220  ext.  421 

NW/ Alaska  Region 

Seattle 

Office  of  Public  Housing,  DHUD— 
Washington  State  Office.  Seattle  Federal 
Office  Building.  909  1st  Avenue.  Suite  360. 
Seattle.  WA  98104-1000.  (206)  220-5290 
Ext  3694  fin  (206)  220-5133 

Portland 

Office  of  Public  Housing.  DHUD— Oregon 
State  Office.  400  Soutewest  Sixth  Avenue. 
Suite  700.  Portland,  OR  97204-1596,  (503) 
326-2619  fin  (503)  326-2566 

Appendix  B—EZCC  Main  Contact  List 

High  Performers  as  of  August,  1999 

Empowerment  Zones  (26) 

CA,  Los  Angeles 

Robert  Perez,  Qty  of  Los  Angeles, 
Community  Development  Department.  215 
West  6th  Street.  Third  Floor.  Los  Angeles. 
CA  90014. 213-485-5725  (Phone).  213- 
237-0551  (Fax) 

David  Eder,  Qty  of  Los  Angeles.  Community 
Development  Department.  215  West  6th 
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Street  Third  Floor.  Los  Angeles.  CA  90014. 
213-485-2956  (Phone).  213-237-0890 
(Fax) 

CA,  Santa  Ana.  (EZ) 

Ms.  Qndy  Nelson,  Executive  Director, 
Community  Devel.  Agency,  20  Qvic  Center 
Plaza— M-25.  Santa  Ana,  CA  92702,  714- 
647-5360  (Phone).  714-647-6549  (Fax) 

CT.  New  Haven  [EZ—EC] 

Ms.  Diana  Edmonds.  Qty  of  New  Haven,  200 
Orange  Street,  5th  Floor.  New  Haven,  CT 
06510,  203-946-7727  (Phone).  203-946- 
8049  (Fax) 
FL.  Miami/  Dade  County  (EZ—EQ 
Mr.  Tony  E.  Qvpp,  Sr.,  Office  of  Economic 
Devebpment  140  West  Flagler.  Suite 
1000,  Miami,  FL  33130-1561.  305-375- 
3431  (Phone),  305-375-3428  (Fax) 

GA,  Atlanta 

Mr.  Joseph  Raid.  Exec.  Director,  Atlanta  EZ 
Corporation.  675  Ponce  De  Leon  Avenue, 
Second  Flooiw-Suite  2100.  Atlanta.  GA 
30308,  www.atlantapd.oig/ez/ezfiKthtml, 
404-853-7610  (Phone),  404-653-7315 
(Fax) 

IL.  Chicago 

Mr.  Ronald  Carter.  Jr..  Qty  of  Chicago.  20 
North  dark  Street.  28th  Floor.  Chicago,  IL 
60602,  312-744-9623  (Phone).  312-744- 
9696  (Fax) 

IN.  Gary.  E.  Chicago  (EZ) 

Mr.  Taghi  Arsh^ni.  Office  of  Planning  & 
Community  Development  475  Broadway. 
Suite  318.  Gory,  IN  46402. 219-881-5075 
(Phone).  219-681-5085  (Fax) 

KY,  Kentud^  Highlands  EZ— Clinton. 
Jackson.  Wayne  Counties 

Jeny  Rickett.  Kentucky  Highlands  Investment 
Corporation.  362  Old  Whitley  Rd.,  London, 
KY  40741, 606-864-5175  (Phone).  606- 
864-5194  (Fax) 

MD,  Baltimore, 

Ms.  Diane  BeU,  Empower  Baltimore 
Management  Corporation,  111  S.  Calvert 
Street,  Suite  1550,  Baltimora,  MD  21202, 
410-783-4400  (Phone),  410-783-0526 
(Fax) 

MA.  Boston  (EZ-EEC) 

Ms.  Juanita  Wade,  Chief  of  Himian  Services. 
Suite  603,  Boston  City  Hall.  Boston.  MA 
02201, 617-635-2953  (Phone).  617-635- 
3496  (Fn) 

Mr.  Reginald  Nimnally,  Boston  Business 
Assistance  Center.  Boston  Empowermoit 
Zone  20,  Hampden  Street  Boston,  MA 
02119. 617-445-3413  (Phone).  617-445- 
5675  (Fax) 

MI,  Detroit 

Mr.  Paul  Bernard.  Executive  Director.  Qty  of 
Detroit  Planning  and  Development,  2300 
Cadillac  Tower  Building, 
Detroit  MI  48226.  vrww.ezsis.org/ 
commune/datroit/ez/indaxJitm,  313-224- 
6389  (Hione),  313-224-1629  (Fax) 
Denise  Gny.  Executive  Director.  Detroit 
Empowerment  Zona  Coipontion,  1  Ford 
Place,  Suite  2D.  Detroit,  MI  48202.  313- 
872-6050  P>hone),  313-872-8002  (Fax) 


MN,  Minneapolis  (EZ-EC) 

Mr.  Ken  Brunsvold,  Office  of  Granta  k 
Special  Profect  350  South  Fifth  Street,  Qty 
Hall,  Room  200,  Minneapolis.  MN  55415, 
612-673-2348  OPhone),  612-673-2728 
(Fax) 

MO,  St  Louis/E.  St  Louis.  IL  (E2&-EC) 

Mr.  Chad  Cooper.  St  Louis  Development 
Corporation.  105  Locust  Street.  Ste.  1200. 
St  Louis,  MO  63101,  8t.louis.missouri.org./ 
enterprise/index.html.  314-622-3400 
(Phone).  314-231-2341  (Fax) 

IL.  East  St  Louis  (EC  ONLY),  Mr.  Percy 
Harris,  Qty  of  East  St  Louis,  301  River 
Paik  Dr..  East  St  Louis.  IL  62201. 618- 
482-6642  (Phone).  618-482-6648  (Fax) 

NJ,  Cumberland  00.  (EZ) 

Mr.  Stephen  Kehs.  Executive  Director, 
Cumberland  County  Dept  of  Planning  and 
Development  800  E.  Commerce  Street. 
Bridgeton.  NJ  08302. 600-453-2175 
(Phone).  609-453-9138  (Fax) 

New  Yoric  NY  (Main  Contad) 

Mr.  James  Ilaco.  Special  Coimsel  and 
Corporate  Secretary.  New  York 
Empowerment  Zone  Corporation,  633  3rd 
Avenue,  New  York,  NY  10017.  212-803- 
3240  (Phone).  212-803-3294  (Fax) 

NY.  New  Yoric  (Bronx) 

Mr.  Jose  Ithi«-.  Bronx  Overall  EconcMnic 
Development  Corporation,  198  East  161st 
Street.  Second  Floor.  Bronx.  NY  10451. 
718-590-3549  (Phone).  718-590-3499 
(Fax) 

NY,  New  York  (Upper  Manhattan) 

Ms.  iMxirah  Wright  Director.  Upper 
Manhattan  Empowerment  Zone 
Developmoit  Corporation,  290  Lenox 
Avenue.  3rd  Fb..  New  York,  NY  10027. 
212-410-0030  (Phone).  212-410-9616 
(Fax) 

OH.  Cindnnati  (EZ) 

Mr.  Timothy  Sharp,  Qty  Hall.  801  Plum 
Street,  Room  104,  Cincinnati.  OH  45202, 
513-352-2457  (Phone).  513-352-2458/or 
513-352-5357 (Fax) 

OH.  Qeveland 

Ms.  Yvette  Mosby  Diredor.  Cleveland 
Empowerment  Zone.  601  Lakeside  Avenue, 
Qty  Han.  Room  335.  Qeveland.  OH  44114. 
216-664-3083  (Phone).  216-420-6522 
(Fax) 

OH.  Columbus  (EZ-EC) 

Mr.  John  Beard.  Columbus  Compad 
Corporation.  815  East  Mound  Street,  Suite 
108.  Columbus.  OH  43205, 
www.iwaynetnet/-ccc/  614-251-0926 
(Phone).  614-251-2243  (Fax) 

OH.  Columbus 

Mr.  Patrick  Ckady,  Economic  Development 
Administrator,  99  North  Front  Street, 
Columbus,  OH  43215,  614-645-7574 
(Phone).  614-645-7855  (Fax) 

PA.  Philadelphia/NJ.  Camden 

Eva  Gladstein.  Executive  Diredor.  City  of 
Philadelphta.  1515  Arch  Street.  1  Parkway, 
9th  Fir..  Philadelphia,  PA  19103, 
www.phila.gov/agendes/empower/ 
emzone.html  215-683-0462  (Phone).  215- 
683-0493  (Fax) 


Mr.  Richard  Cummings,  Chairperson. 
Camden  Empowerment  Zone  Corpcxation. 
412  North  Second  Street  Camden,  NJ 
08104. 609-541-2836  (Phone).  600-541- 
8457  (Fax) 

Mr.  Brian  Finnie,  City  of  Camden 
Empowerment  Zone  Corp.,  800  Hudson 
Square,  Suite  300,  Camden,  NJ  08102, 609- 
365-0300  (Phone),  609-365-1058  (Fax) 

SC,  Sumter.  Columbu  (EZ) 

Ms.  Leona  Plaugh,  Assistant  Qty  Manager, 
Qty  of  Columbia,  Dept  of  Community 
Service.  1225  Laurel  Street.  Columbia,  SC 
29201,  803-733-8313  (Phone),  803-733- 
8312  (Fax) 

TN,  Knoxville  (EZ) 

Ms.  Jeanette  Kelleher.  Community 
Development  Administrator.  Qty/County 
Buildii^.  400  Main  Street,  Room  514. 
Knoxville.  TN  37902. 423-215-2120 
(Phone).  423-215-2062  (Fax) 

TX.  Rio  Grande  Valley  EZ  (Cameron, 
Hidalgo,  Starr.  Willacy  Counties) 

Bonnie  Gonzalez.  Rio  (kande  Valley 
Empowennent  Zone.  301  S.  Texas. 
Mercedes.  TX  78570.  210-514-4000 
(Phone),  210-514-4007  (Fn) 

TX.  El  Paso  (EZ-EC) 

Ms.  Deborah  G.  Hamlyn.  Qty  of  El  Paso.  #2 
Civic  Center  Plaza.  9th  Floor,  El  Paso,  TX 
79901-1196.  915-541-4643  (Phone).  915- 
541-4370  (Fax) 

VA,  Norfolk/Portsmouth  (EZ-EQ 

Ms.  Eleanor  R.  Bradshaw,  Norfolk  Works.  201 
(kanby  Street.  Ste.  lOOA.  Norfolk.  VA 
23510.  757-624-8650  (Ph(me).  757-622- 
4623  (Fax) 

WV.  Huntington/Ironton.  OH  (EZr-ECi 

Ms.  Cathy  Burns,  Community  Development 
and  Planning,  800  Fifth  Avenue,  Suite  14. 
P.O.  Box  1659.  Huntington,  WV  25717. 
304-696-4486  (Phone).  304-696-4465 
(Fn) 

Enhanced  Enterprise  Communities  (4) 

CA.  Oakland 

Mr.  William  Claggett,  Executive  Director. 
Kathy  Kessler.  Spec.  Assistant,  Community 
&  Economic  Devel.  Agency,  Qty  of 
Oakland,  250  Frank  H.  O^wa  Plaza,  Ste. 
3330,  Oakland,  CA  94612-2032,  510-236- 
3303  (Phone),  510-238-6538  (Fn) 

Mr.  Lonnie  Carter.  Community  k  Economic 
Devel.  Agency.  City  of  Oakland.  250  Frank 
H.  Ogawa  Plaza,  Ste.  3315,  Oakland.  CA 
94612-2032.  510-238-3716  (Phone).  510- 
238-6956  (Fax) 

KS.  Kansas  Qty  and  MO,  Kansas  Qty  (EEC- 
Strategic  Planning  Comm.) 

Mr.  Cal  Bender,  MARC,  600  Broadway,  300 
Rivergate  Center.  Kansas  Qty.  MO  64105- 
1554.  816-474-4240  (Phone).  816-421- 
7758  (Fn) 

MA.  Boston  (See  EZ) 

TX.  Houston 

Ms.  Judith  Butler.  Mayor's  Office,  901  Bagby 
Street  Qty  Hall.  4th  Floor,  Houston.  TX 
77002,  www.d.houston.texas.us.  713-247- 
2666  (Phone).  713-247-3985  (Fax) 
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AL.  Binningham  (E(>Stntagic  Planning 
Comm.) 

Ms.  Alice  Ann  Whetael,  City  of  Binningham, 
710  N.  20th  Street  Qty  Hall,  Room  224, 
Biimin^iam.  AL  35203, 205-254-2870 
(Phone).  205-254-2541  (Fax) 

AL.  Chambera  County  EC 

David  Shaw,  East  AUbama  Regional  Planning 
and  Development  Commiasion,  P.O.  Box 
2188.  Anniston,  AL  30202,  205-237-6741 
(I^ne),  20S-237-S763  (Fax) 

AZ,  Ariiona  Border  Region  EC— Cochise, 
Santa  Cruz.  Yuma  Counties 

Joel  Vises.  Condinator.  AZ  Bordo'  Region 
EC  118  ArixHia  St.  Bisbee,  AZ  85603. 
520-432-5301  (Phone).  520-432-5858 
(Fax) 

AZ.nioenix  I 

Mr.  Ed  Zuerchar,  Qty  of  nioraix,  200  West 
Washington  Street  12th  Floor,  Phoenix, 
AZ  85003-1611. 602-261-6532  (Phone), 
002-261-8327  (Fax) 

CA.  Huntington  Park  EC 

Mr.  Psrksr  C  Andsfson,  Los  Angeles  Qty  ft 
County,  215  W.  6th  St.  Los  Angeles.  CA 
90014, 21»-485-1617  (Phone),  213-237- 
0551  (Fax) 

CA.  Imperial  County  EC 

Maria  Matthews.  lo^Mrial  County 
Community  Economic  Development,  836 
Main  St,  El  Cantro.  CA  02243. 61»-337- 
7814  (Phone).  610-137  8907  (Fax) 

CA,  San  Diego 

Ms.  Bonnie  Contreras.  Qty  of  San  Diego,  202 
C  Street  MS  3A.  Saa  Dtaigo.  CA  92101, 
619-236-6846  (HmIm).  619-236-6512 
(FaxT 

CA.  San  Francisco 

Amn  Yae.  Qty  of  San  Fkanciaoo,  San 
nandsoo  Bntaqitiae  Conmunity  Program, 
25  Van  Nsas  Avenue.  Suite  700,  San 
Ftandaco.  CA  9410t.  415-252-3100 
(Phone),  415-252-3110  (Fax) 

CA.  Qty  of  WatsonvilWCounty  of  SanU  Cruz 
EC 

Cirioa  Paladoa.  City  of  Watsonville,  215 
Union  St.  2nd  Floor.  Watsonville,  CA 
95076, 406-728-6011  (Phone).  408-761- 
0736  (Fax) 

GO.  Denver 

Mr.  bnaat  Hugbsa.  Qty  of  Denver,  200  W. 
14th  Avenue,  Room  203.  Denver,  CO 
80204,  303-640-5734  (Phone).  303-640- 
4636  (Fax) 


CT.  B>ingB)Miit 

Ms.  Janice  Willis.  Directcv,  Qty  of  Bridgeport 
Cantral  (kants  OfBce',  45  Lyon  Torece, 
Room  317,  Bridgsport.  CT  066O4, 203-332- 
5662  (Rione).  203-332-5657  (Fax) 

District  of  ColumUa 

Ms.  Madiena  Hall.  EC  Coordinator,  51  N 
Street  NE.  Wadiington.  DC  20002. 202- 
535-1346  (Phone),  302-535-1559  (Fax) 

District  of  Columbia 

Ms.  Louisa  Montaro^Xat.  Dirsctor  of 
Davalopmant  OfBoe  of  (kants  ft 

Bt  717 14th  Street.  NW  12th 


Floor,  Washington,  DC  20005, 202-727- 
6537  (Phone),  202-727-1617  (Fax) 

DE,  Wilmington 

Mr.  James  Walker,  Wilmington  Enterprise 
Commtinity,  Louis  L.  Redding  City/Coimty 
Building.  800  French  Street,  9th  Floor, 
Wilmington,  DE  19801, 302-571-4189 
(Phone).  302-571-4102  (Fox) 

FL,  Jackson  County  EC 

William  Rimes.  4288  Lafiyette  St,  P.O.  Box 
130.  Marianna,  FL  32447. 904-526-4005 
(Phone),  904-482-8002  (Fax) 

FL,  Tampa 

Ms.  Jeanette  Fenton,  City  of  Tampa.  2105  N. 
Nebraska' Avenue,  Tampa.  FL  33605 
www.hud.gov/local/tain/tani_ecnJitml. 
813-274-7959  (Phone).  813-274-7927 
(Fax) 

GA,  Albany 

Julie  Duke,  City  Manager's  OCBce,  225  Pine 
Avenue.  Albany,  GA  31701, 012-431-3234 
(Phone),  912-431-3223  (Fax) 

GA.  Central  Savannah  River  Area  EC  (Buriw, 
Hancock.  Jefiisrson,  McDufBe,  Tallafaro. 
Warren  Counties) 

Grady  Sampson.  CSRA  Rogional 
Development  Center,  P.O.  40  4729  Quaker 
Rd..  Suite  C,  Keysville,  GA  30816.  706- 
554-0342  (Phone).  706-554-6626  (Fax) 

lA,  Des  Moines 

Ms.  Caroline  Gathright,  City  of  Dee  Moines, 
602  East  First  Street  Des  Moines.  lA 
50309,  515-283-4151  (Flione),  515-237- 
1713  (Fax) 

IL,  Springfield 

Mr.Timothy  Rowles,  Office  of  Economic 
Development  231  South  Sixth  St, 
Springfield.  IL  62701.  217-789-2377 
(Phone),  217-789-2380  (Fax) 

IN,  Indianapolis 

Ms.  Jannifisr  Fults,  Grants  Manager,  Ms.  Amy 
Arnold,  (kants  Analyst  Div.  of  Comm. 
Development  ft  Finandal  SerWces.  1860 
Qty  County  Building,  Indianapolis.  IN 
46204.  317-327-5899  (Phone).  317-327- 
7876  (Phone),  317-327-5906  (Fax) 

KY,  Louisville  (EC-Stiat^pk:  Planning 
Comm.) 

Ms.  Carolyn  Gatz.  Empowerment  Zone 
Community,  601  West  J^fanon  St., 
Louisville.  KY  40202.  502-574-4210 
(Phone),  502-574-4201  (Fax) 

LA,  Macon  Ridge  EC— Catahoula.  Concordia. 
Franklin,  Morehouse,  Tensas  Counties 

Buddy  Spillers  and  Chip  Rogns.  Macon 
Ridge  Economic  Development  Region.  Inc., 
903  Louisiana  Ave.,  P.O.  Drawer  746. 
Feiriday,  LA  71334,  318-757-3033 
(Phone),  318-757-4212  (Fax) 

LA.  New  Orleans  (EC-Strategic  Planning 
Comm.) 

Ms.  Thelma  H.  French,  Office  of  Federal  and 
State  Programs.  1300  Peniido  Street  Room 
2E10.  New  Orleans,  LA  70112,  504-565- 
6414  (Phone).  504-565-6423  (Fax) 

LA,  Northeast  Louisiana  Delta  EC— Madison 
County 

Moses  Jimior  Williams.  Northeast  Louisiana 
Delta  EC,  400  E.  Craig  St,  Suite  B. 


Tallulah,  LA  71282, 318-574-0995, 318- 
574-0995 

LA,  Ouachita  Parish 

Mr.  Eric  Loewe.  Ouachita  Community 
Enhancement  Zone,  Inc..  P.O.  Box  4268, 
Monroe,  LA  71211,  318-329-4031  Q>hone). 
318-329-4034  (Fax) 

MA.  LoweU 

Ms.  Sue  Beaton,  Department  of  Planning  and 
Development,  Qty  Hall— JFK  Qvic  Center 
50  Arcand  Drive,  Lowell,  MA  01852.  978- 
970-7150  (Phono),  978-446-7014  (Fax) 

MA,  Springfield 

Mr.  Miguel  Rivas,  Community  Development 
Department.  36  Court  Street,  Springfield. 
MA  01103. 413-787-7666  (Phone),  413- 
787-6027  (Fax) 

ML  Flint 

Mr.  Lany  Foster,  Township  of  Mount  Morris, 
G-5447  Bicentennial  Parinray,  Mount 
Morris  Township.  MI  48458. 
www.flintumich.eduydepartments/pura/ 
8tratzo.htm,  810-785-9138  (Phone).  810- 
785-2545  (Fax) 

Ms.  Nancy  Jurkiewicz.  Qty  of  Flint,  1101 
South  Saginaw  Street.  Flint  MI  48502, 
810-766-7436  (Phone),  810-766-7351 
(Fax) 

MI.  Muskegon 

Ms.  Cathy  foubaker-Qarke,  Qty  of 
Muskegon.  Economic  Development 
Department  933  Terrace  Street  Muskegon, 
MI  49443, 616-724-6702  (Hione).  616- 
724-6790  (Fax) 

Ms.  Reatha  Anderson.  Department  of 
Planning  and  Commtmity  Development, 
2724  Peck  Street  Muskegon  Hei^ta,  MI 
49444, 616-733-1355  (Hione).  616-733- 
7382  (Fax) 

MN,  St  Paul 

Ms.  Harriet  Horwath,  Qty  of  St  Paul, 
Manning  and  Eooaomic  Development  25 
West  Fourth  Street,  St  Paul,  Minnesota 
55102,  651-266-6591  (Phone),  651-228- 
3341  (Fax) 

MO,  Qty  of  East  Prairie/Mississippi  County 
EC 

Martha  Ellen  Blade,  Epworth  Bootheel 
Family  I^wrning  Center,  207  N. 
Washington  St.  East  Prairie,  MO  63845. 
573-649-3731  (Phone).  573-64»-5028 
(Fax) 

MS.  North  Delta  EC  (Panola.  Quitman. 
Tallahatchie  Counties) 

Quem  Booker.  North  Delta  Enterprise 
Community  Development  Corporation, 
P.O.  Drmnr  419,  Lambert  MS  38643- 
0419, 601-497-1968  (Phone),  601-487- 
3595  (Fax) 

NC  Charlotte 

Ms.  Deborah  D.  Hazzard,  Neighboihood 
Development  Department  600  East  Trade 
Street  Charlotte,  NC  28202, 704-336-2106 
(Ilione),  704-336-2527  (Fax) 

Stanley  Watkins,  Key  Business  Executive  ft 
Nei^borbood  Development  600  East 
Ttade  Street.  Charlotte.  NC  28202.  704- 
336-3796  (Phone).  704-336-3904  (Fax) 
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NC  Halifax,  Edgecombe.  WlsoB  Counties  EC 

Bany  Richardson,  Halifax/Edgecombe/ 
Wlson  Empowennent  Alliuice,  P.O.  Box 
99.  HoUister.  NC  27844,  019-586-4017, 
91»-58»-3918 

NC  Robeson  County  EC 

Cammis  Fluary,  Lumber  River  Council  of 
Governments.  4721  F^retteville  Rd., 
Lumberton,  NC  28358. 910-616-5533 
(Phone).  910-618-5576  (Fax) 

NE.  Omaha 

Mr.  Scott  Knudsen,  Qty  of  Omaha.  1819 
Pamam  Street  Suite  llOO,  Omaha.  NE 
66183,  www.ci.omaha.ne.4e.  402-444- 
5381  (Phone),  402-444-6140  (Pax) 

NH.  Manchester 

Ms.  Amanda  Parentaau,  Qty  of  Mmcheator, 
889  Ebn  Street  5th  Floor.  Mancfaestsr.  NH 
03101. 603-624-2111  (Phone).  603-624- 
6306  ^ax) 

NJ.  Newark  (EC-Strategic  Planning  Comm.) 

Ms.  Angela  Corbo.  Dapartmaiit  of 
Administmtion.  Q^  Hall,  Room  B-16, 920 
ftoad  Street.  Newark.  NJ  07102. 973-733- 
4331  (Fhone).  973-733-3760  (Fax) 

NM.  AlbuipwKiue 

Ms.  Sylvia  Fettes.  Family  ft  Coonnunity 
Services  Dnartment.  400  Msiquatts.  NW, 
Ste.  504.  Anrnqnerque.  NM  87103,  SOS- 
768-2860  (Phone).  505-768-3204  (Fax) 

NM.  La  Pcarita  EC  (Mora,  Rio.  Aniba.  Taos 
Goontias) 

Kdky  Fahey,  La  ^carite  Ent  Comm.,  c/o 
Hali^  Hands.  Inc..  P.O.  Box  777.  Mora. 
NM  87732. 505-387-2293  (Phone),  505- 
367-2289  (Fax) 

NV.  Las  Vegas  (EC-Strategic  Planting 

Comm.) 

Ms.  Yvonne  Gatee.  dark  County 
Commissionsrs  Office.  500  South  (kand 
Central  Pukway.  P.O.  Box  551601.  Las 
Vegas.  NV  89155-1601, 702-455-3239 
(FWe),  702-383-6041  (Fax) 

Ms.  JennUfor  Padre,  Southern  Nevada 
Entsiprise  Conununity,  500  South  Grand 
Central  Parkway.  P.O.  Box  551212,  Las 
Ve^,  NV  80155-1212. 702-455-5025 
(Hione).  702-455-6038  (Pax) 

NY,  Albany/Troy/Schaiiectady 

Mr.  Andiony  Tozzi,  Center  for  Economic 
(kowth.  One  Key  Corp  Plaza,  Suite  600. 
Albany,  NY  12207, 518-465-6975  (Phone), 
518-465-6681  (Fax) 

NY,  Buffalo 

Ms.  Paula  Rosner,  Buffalo  Enterprise 
Developmsnt  Corporation,  617  Main  Street 
Buffalo,  NY  14202, 

www.buffalodevelopmentcom,  716-842- 
6923  (Phone),  716-842-6942  (Fax) 

NY,  Newburgh/Kingston 

Ms.  Allison  Lee,  The  Kingston-Newburgh 
Enterprise  Cnp.,  62  Grand  Street, 
Newinugh,  NY  12550, 914-569-1680 
(Phone),  914-569-1630  (Fax) 

NY,  Rochester 

Ms.  Valerie  Wheatley,  Staff  assistant  to  the 
Deputy  Mayor,  Qty  of  Rochester,  Room 
205A,  Qty  Hall,  30  Church  Street 


Rochester,  NY  14614,  716-428-7207 
(nume).  716-428-7069  (Fax) 

OH.  Akron 

Mr.  Jerry  E^.  Department  of  Planning  ft 
Urban  Devdlopment  166  Soutti  Hi|^ 
Street  Akron,  OH  44308-1628, 
wwwxLakron.oh.us/plud03.html.  330- 
375-2090  Cnione),  330-375-2387  (Fsx) 

OH.  (keatar  Portsmouth  EC— Scioto  County 

AlsK  Maksimovic.  Qty  of  Portmouth 
Community  Devdopment  Department  740 
2nd  St.  Portmouth.  OH  45662, 614-354- 
5673  (IWe) 

OK.(NJahamaQty 

Mr.  Cul  Friend.  CMdahoma  Qty  Planning 
Depastmant  420  West  Main  Street  Suite 
920.  Oklahoma  Qty.  OK  73102. 405-297- 
2574  (Phone).  405-297-3796  (Fax) 

OK.  Southeast  (Klahoma  EC  (Choctaw  and 
McCurtain  Counties) 

Bob  Yandell.  Little  Dixie  Community  Action 
Agency.  Inc.  502  West  Duke  St,  Hugo,  OK 
74743, 405-326-6441  (Phone),  405-326- 
6655  (Fax) 

(Ml.  Josqihine  County  EC 

Teal  Kinamun.  Joeephine  County  Community 
Servioe-Qnun.  Actfon  Agency.  317 
Nordiwaat  B  St.  (kanta  Pass,  OR  97526. 
803-474-5448  (ntone).  503-474-5454 
(Fax) 

(^Portland 

Ms.  Regena  S.  Warren,  Multnomah  Qninty, 
421  SW  Sixth  Avenue,  Suite  700,  Portland, 
OR  97204,  www.netcorg/ec,  503-248- 
3691  (Phcme),  Ext  28134.  503-248-3379 
(Fax) 

PA.  (3ty  of  Lock  Haven  EC^-Ointon  County 

Maria  Boileau.  Qty  of  Lode  Haven,  20  E. 
Church  St,  Lock  Haven,  PA  17745, 717- 
893-S903  (Hione),  717-893-5905  (Fax) 

PA.HaiTid>urgEC 

Ms.  JoAnn  Partridge,  Qty  of  Harrisbuzg.  MLK 
^   Qty  (kivemment  Csnter.  10  North  Second 
Street  Ste.  206,  Harrisbuig,  PA  17101- 
1681,  717-255-«424  (Phone) 

PA,  Pittsburgh 

Ms.  Joen  Blaustein,  Qty  Planning  Dept,  Qty 
of  Pittsburgh,  200  Ross  Street,  4th  Floor, 
Pittsburgh,  PA  15210,  412-255-2206 
(Phone).  412-255-2838  (Fax) 

RI.  Providence  EC 

Ms.  Kim  Rose,  Providence  Plan,  56  Pine 
Street  Suite  3B,  Providence,  RI  02903, 
401-455-8880  (Phone),  401-331-6840 
(Fax) 

SC,  Charleston/North  (Siarleston  EC 

Ms.  Patricia  W.  Crawford,  Housing/ 
Community  Development,  75  Calhoun 
Street,  Division  616,  Charleston.  SC  29401- 
3506,  803-724-7347  (Phone),  803-724- 
7354  (Fax) 

SC,  WUliamsburg/Lake  Qty  EC 

Faith  Rivers,  Williamburg  Enterprise 
Community,  147  W.  Main  St..  Kingstree, 
SC  29556,  803-354-9070  (Phone).  803- 
354-2106  (Fax) 

SD.  Beadle/Spink  Dakota  EC,  Robert  Hull 


Northeast  South  Dskota  Qnununity  Action 
Program,  414  Third  Ave.,  Sisseton,  SD  57262, 
605-608-7654  (Phone),  605-696-3038  (Fax) 

TN,  Fayette  Qiunty/Haywood  County  EC 

John  Sioola,  The  Fayette  Haywood  Entaipiise 
Community  Steering  Conmittee,  157 
Poplar  Rd..  Rm.  B150,  Memphis,  TN 
38103, 901-576-4610  (Phone),  901-576- 
3519  (Fax) 

TN,  Scott/MoOeary  Area  EC  (Scott  TN  and 
McCieary,KY) 

Leslie  Winningham.  Soott  MoQaaiy  Area 
Revitalization  Team  (SMART),  407 
Industrial  Lane,  Suite  2.  Oneida.  TN  37841, 
423-560-6380  (Phone),  423-560-5710 
(Fax) 

TX,  Dallas  EC 

Mr.  Mark  Obeso,  Empowerment  Zone 
Mani^Br,  1500  Marilla,  2B  South.  Dallas. 
TX  75201, 214-670-4897  (Phone),  214- 
670-0158  (Fax) 

TX.  San  Antonio  EC 

Mr.  Curley  Spears,  Qty  of  S«i  Antonio.  410 
South  Main.  Suite  200.  San  Antonio,  TX 
78204. 210-207-6600  (Phone).  210-686- 
0006  (Fax) 

TX,  Waco  EC 

Mr.  Charka  Daniels,  Qty  of  Waco,  P.O.  Box 
2570.  Waco.  TX  76702-2570. 254-750- 
5640  (Phone),  254-750-5680  (Fax) 

UT.OgdenEC 

Ms.  Kann  Thurbar.  Ogdoi  Qty 
Neighborhood  Development,  2464 
Washington  Blvd.,  Ste  211,  Ogdan,  UT 
64401, 801-621MW43  (Phone),  001-620- 
8902  (Fax) 

VT,  Buriington  EC 

Mr.  Brian  Pine,  OfBce  of  Community 
Development  Qty  Hall.  Room  32, 
Burlington,  VT  05401, 802-065-7232 
(Phone),  802-865-7024  (Fax) 

VA,  Accomack  EC— Nothampton  Qmnties 

Monte  Penney,  The  Economic  Empowerment 
ft  Housing  Corpocatian,  P.O.  Box  814, 
Nassawadox.  VA  23413, 804-443-4500 
(Phone).  804-442-7530  (Fax) 

WA.  Lower  Yakima  Cknmty  Rural  EC 

Dave  Fontara,  Yakima  County,  128  North 
Second  St,  Yakima.  WA  98901.  500-574- 
1500  (Phone),  500-574-1501  (Fax) 

WA,Seatde 

Mr.  C3iarlee  Depew,  Qty  of  Seettle.  Seattle 
Munidpal  Building,  Second  Floor,  Seattle. 
WA  08104-1826,  206-684-0208  (Phone). 
206-684-0379 (Fax) 

WA.  Tacoma 

Dr.  Shirl  E.  Gilbert  Q.  Tacoma  Empowerment 
Consortium.  1101  Pacific  Avenue.  Tacoma, 
WA  96402,  253-274-1288  (Phone),  253- 
274-1289  (Fax) 

WV.  Central  Appalachia  EC  (Braxton.  Clay, 
Fayette.  Nicholas,  Roane  Ck>unties) 

Terrell  Ellis,  Ontral  Appalachia 
Empowerment  Zone.  174  Main  St..  P.O. 
Box  176.  Caay.  WV  51215.  304-587-2034 
(Phone).  304-587-2027  (Fax) 
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WV.  McDoweU  County  EC 

Cliff  Moore,  McDowell  County  Action 
Network.  Route  103,  Wilcoe,  WV  24895, 
304-448-2118  (Phone),  304-448-3287 
(Fax) 

WI.  Milwaukee  EC     ! 

Mr.  Glen  Mattison,  Community  Block  Grant 
Administration,  City  Hall,  Room  606,  200 
East  Wells  Street,  Milwaukee,  WI  53202, 
414-286-3760  (Phone),  414-286-5003 
(Fax) 

Round  2  Rural  Empowennent  Zones/ 
Enterprise  Communities  Contact  List  As  of 
fufyJ999 

Empowennent  Zones  i 
CA.  Desert  Communities 

|ohn  Thurman,  Riverside  County  Economic 
Development  Agency,  46-209  Oasis  Street, 
2nd  Floor,  Indio.  CA  92201,  760-863-8225 
(Phone) 

GA,  Southwest  Georgia  United 

Kim  Sheffield,  Executive  Director,  P.O.  Box 
587,  Cordele,  GA  31010,  912-273-^111 
(Phone) 

IL,  Southernmost  Qlinois  Delta 

Donna  Raynalds,  Alexander,  Pulaski,  and 
Johnson,  Empowerment  Zone  Steering 
Committee  219  Rustic  Campus  Drive  Ullin, 
IL  62992, 618-634-M71  (Phone),  618- 
634-9452  (Fax) 

ND,  Griggs-Steele 

Irvin  Rustad,  Director.  Lake  Agassi2  Regional 
Development  Corporation  417  Main 
Avenue,  Fargo,  ND  58103.  701-235-1197 
(Phone) 

SD,  Oglala  Sioux  Tribe 

Dairel  M.  Twiss,  Business  and  Economic 
Development  Committee,  PO  Box  A2,  Pine 
Ridge.  SD  57770,  605-867-5771  (Phone) 

Enterprise  Communities 
AK,  Metlakatla  Indian 

Timothy  Gilmartin,  Mayor,  Metlakatla  Indian 
Community,  P.O.  Box  8  Metlakatla,  AK 
99926-0008,  907-886-4441  (Phone),  907- 
886-3338  (Fax) 

AZ,  NM,  UT.  Four  Comers 

Larry  Rodgers,  Acting  Chairman,  c/o  Division 
of  Economic  Development,  Four  Comers 
Empowerment  Zone  Corporation,  PO  Box 
663,  Window  Rock,  AZ  86515  435-678- 
1468  (Phone),  435-^78-1464  (Fax) 


CA,  Central  California 

Zak  Gonzalez,  City  Administrator,  The 
Central  Committee  of  the  Central, 
California  Enterprise  Committee,  633  Sixth 
Street,  Orange  Cove,  CA  93646,  209-626- 
5100  (Phone), 

FL,  Empowerment  Alliance  of  Southwest 
Florida 

Barbara  J.  Kent,  Executive  EKrector,  The 
Community  Foundation  of  Collier  County, 
2400  Tamiami  Trail  North,  #300,  Naples. 
FL  34103,  941-649-5000  (Phone) 

m,  Molokai 

Karen  M.  Holt,  Executive  Director,  The 
Moloka'i  Community  Service  Council.  P.O. 
Box  1046,  Kaunakakai,  HI  96748, 808-553- 
3244  (Phone) 

IN,  Town  of  Austin 

Lanny  Mcintosh,  Town  Coimcil  President, 
Austin  Enterprise  Community  Board.  80 
West  Main  Street,  Austin,  IN  47102,  812- 
794-2877  (Phone),  812-794-2859  (Fax) 

KS,  Wichita  County 

Sharla  Krenzel,  Director,  Wichita  County 
Economic  Development,  P.O.  Box  345, 
Leoti,  KS  67861,  316-375-2182  (Phone), 
316-375-4350  (Fax) 

KY,  Bowling  Green 

Charlotte  Mathis,  Grants  Manager,  City  of 
Bowling  Green  Housing  and  Community 
Development  Department,  P.O.  Box  430, 
Bowling  Green,  KY  42102-0430,  502-393- 
3000  (Phone) 

ME,  City  of  Lewiston 

John  C.  Bott,  Grants  Coordinator/Project 
Leader,  City  of  Lewiston  27  Pine  Street, 
Lewiston,  ME  04240,  207-784-2951,  ext. 
315  (Phone),  207-784-2959  (Fax) 

MI,  Clare  County 

Timothy  Wolverton,  Clare  County 
Administrator,  Clare  County  Board  of 
Conmiissioners,  225  West  Main  Street, 
Harrison,  MI  48625,  517-53»-2510 
(Phone),  517-539-2588  (Fax) 

MT,  Fort  Peck  Assiniboine  and  Sioux  Tribe     ' 
Susan  Parker,  Planning  Development  Center, 
Fort  Peck  Tribes,  PO  Box  1027,  Poplar.  MT 
59255,  406-768-5155,  ext.  321  (Phone), 
40&-768-5478  (Fax) 

NM,  Qty  of  Deming 

John  Strand,  Administrator,  Qty  of  Deming, 
PO  Box  706,  Deming,  NM  88031,  505-546- 
8848  (Phone) 


OK,  Tri-County  Indian  Nations 

Billie  J.  Floyd,  Executive  Director,  Tri-County 
Indian  Nation  Commimity  Development 
Corporation,  Rt.  7,  Box  238,  Ada,  OK 
74820,  580-332-3257  (Phone) 

PA,  Fayette 

Debra  Hanna,  National  City  Bank  Building. 
Fay-Penn  Economic  Development  Council 
2  West  Main  Street.  Suite  407,  Uniontown, 
PA  15401,  724-437-7913  (Phone).  724- 
437-7315  (Fax) 

SC,  Allendale  County  ALIVE 

Joe  Vuknic,  Chairman,  P.O.  Box  25, 
Allendale,  SC  29810,  803-584-7117 
(Phone) 

TN.  Clinch-Powell 

Marvin  Hammond,  Chairman,  Clinch-Powell 
Resource  Conservation  &  Development 
Council,  PO  Box  379,  Rutledge,  TN  37861, 
423-828-5927  (Phone),  423-828-5212 
(Fax) 

TX,  Futuro 

Tammye  Carpinteyro,  Economic 
Development  Director,  Middle  Rio  Grande 
Development  Foundation,  Inc.,  101 
Courthouse  Square,  Cotulla,  TX  78014. 
830-879-4212  (Phone),  830-870-3267 
(Fax) 

WA,  Five  Star 

Mr.  Warren  Jimenez,  Tri-County  Economic 
Development  District,  347  West  Second, 
Suite  A,  Colville,  WA  991 14,  509-684- 
4571  (Phone),  50»-684-4788  (Fax) 

WI,  Northwoods  Nijii 

Gale  Kruger,  Executive  Director-Office  of 
Economic  Development,  Menominee 
Indian  Tribe  of  Wisconsin,  4  Loop  Road, 
P.O.  Box  910,  Keshena,  WI  54135-0910, 
715-799-5128  (Phone),  715-799-4525 
(Fax) 

WV,  Upper  Kanawha  Valley 

Gregory  K.  Lipscomb,  AICP,  The  Kanawha 
County  Commission,  East  Kanawha  County 
Courthouse,  407  Virginia  Street, 
Charleston,  WV  25336,  304-357-0570 
(Phone) 

(FR  Doc.  00-30191  Filed  11-27-00;  8:45  am] 
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Part  VI 

Department  of 
Commeixre 

NatkMial  Oceanic  and  Atmospheric 
Administration 

50  CFR  Paft  648 

Fisheries  of  the  Northeastern  United 
States;  Swnmer  Flounder,  Scup,  and  Black 
Sea  Bass  Fisheries;  2001  Specifications; 
Proposed  Rule 
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DEPARTIIENT  OF  COMMERCE 


SO  CFR  Part  648 

[DockM  Na  001121338-0328-01;  LO. 
111800C] 


nanvrws  oi  nw  NiiniiMMiSfn  uniNa 
'  FtoundMT,  Scup,  and 
iFWwfiaa;2001 


AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Admiaistration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 


:  NMFS  proposes  specifications 
for  the  2001  summer  flounder,  scup, 
and  black  sea  bass  fisheries.  The 
implementing  regulations  for  the 
Fiuieiy  Management  Plan  for  the 
Summer  Flounder,  Scup.  and  Black  Sea 
Bass  Fisheries  (FMI^  require  NMFS  to 
publish  specifications  for  the  upcoming 
fishing  jrear  for  each  fishery  and  to 


provide  an  opportunity  for  public 
comment.  This  proposed  rule  requests 
comment  on  proposed  measures  for 
summer  flounder  and  black  sea  bass  and 
on  four  alternative  management  options 
for  the  2001  scup  fishery.  The  intent  is 
to  spediy  the  allowed  harvest  in  2001 
and  other  measures  to  address 
overfishing  of  the  summer  flounder, 
scup,  and  black  sea  bass  resources. 
DATES:  Public  comments  must  be 
received  (see  AOORCSSES)  no  later  than 
5  p.m.  eastern  standard  time  on 
Decranba  19,  2000. 
ADDRESSES:  Written  comments  on  the 
proposed  specifications  should  be  sent 
to  I^trida  A.  Kurkul  at  the  same 
address.  MariiL  on  tibe  outside  of  the 
envel(^,  "Ckmunents — ^2001  Summer 
Flounder.  Scup.  and  Black  Sea  Bass 
Specifications."  Comments  may  also  be 
sent  via  facsimile  (fast)  to  (978)  281- 
9371.  Comments  wiH  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 

Send  comments  on  any  ambiguity  or 
unnecessary  complexity  arising  from  the 
language  used  in  this  proposed  rule  to 
Patricia  A.  Kurkul  at  the  same  address. 

Copies  of  supporting  documents  used 
by  the  Summer  Flounder.  Scup,  and 
Black  Sea  Bass  Monitoring  Committees; 
the  Environmental  Assessment, 
Regulatory  Impact  Review,  Initial 
Regulatory  Flexibility  Analysis  (EA/ 
RIR/KFA);  and  the  Essential  Fish 
Habitat  Assessment  are  available  from 
Patricia  A.  Kurkul.  Regional 


Administrator.  Northeast  Region. 
National  Marine  Fisheries  Service.  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298.  The  EA/RIR/IRFA  is 
accessible  via  the  Intnuet  at  http-J 
www.nero.nmfis.gov/ro/doc/neroJitml. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Richard  A.  Pearson,  Fishery  Policy 
Analyst,  (978)281-9279,  fax  (978)281- 
9135,  e-mail  rickui.pearson&noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  implementing  the 
FMP  at  50  CFR  part  648,  subparts  A.  G, 
H,  and  I  outline  the  process  for 
specifying  annually  the  catch  limits  for 
the  summer  flounder,  scup  and  black 
sea  bass  commercial  and  recreational 
fisheries,  as  well  as  other  management 
measures  [e.g.,  mesh  requirements, 
minimum  fish  sizes,  seasons,  and  area 
restrictions)  for  these  fisheries.  These 
measures  are  intended  to  achieve  the 
annual  targets  set  forth  for  each  raedes 
in  the  FMP,  specified  either  as  a  nnhing 
mortality  rate  (F)  or  an  exploitation  rate. 

The  FMP  is  a  joint  plan  involving  the 
Mid-Atlantic  Fishwy  Management 
Coimcil  (Council)  and  the  Atlantic 
States  Marine  Fisheries  Conunission 
(Concussion).  A  Monitoring  Committee 
for  each  species,  made  up  of  members 
from  NMFS.  the  Commission,  and  both 
the  Mid- Atlantic  and  New  England 
Fishery  Management  Ckiundls,  is 
required  to  review  available  information 
and  to  recommend  catch  limits  and 
other  management  measures  necessary 
to  achieve  the  target  F  or  exploitation 
rate  for  each  fishery,  as  specified  in  the 
FMP.  The  Council's  Demersal  Species 
Committee  and  the  Commission's 
Summer  Flounder,  Scup,  and  Black  Sea 
Bass  Board  (Board)  then  consider  the 
Monitoring  Committee's 
recommendations  and  any  public 
comment  in  malfing  thefr 
recommendations.  The  Council  and 
Board  made  their  anniinl 
recommendations  at  a  joint  meeting 
held  August  14-17,  2000.  In  addition  to 
recommending  anmml  measures,  the 
Council  proposes  modifying  the  current 
trip  limit  provisions  in  the  FMP  so  that 
they  are  possession  limits  to  enhance  at- 
sea  enforcement.  For  black  sea  bass  and 
scup,  the  Council  also  approved  a 
motion  that  the  possession  limit  would 
be  the  maviTnnm  amouut  that  could  be 
landed  in  a  24-hour  period  (calendar 
day). 

NMFS  notes  that  the  Council 
included  a  recommendation  that  2 
percent  of  the  2001  Total  Allowable 
LandingsfTAL)  for  summer  founder, 
scup  and  black  sea  bass  be  set  aside  fbr 
experimental  fishing  and  data  collection 


purposes.  This  deduction  was  to  occur 
no  later  than  December  31, 2000,  if  the 
Council  and  Commission  approved  a 
specific  project  or  projects  that  would 
use  the  set-aside  allocation.  However, 
the  Coimcil  does  not  expect  to  complete 
its  work  until  February  2001  on  the 
framework  action  that  would  have 
authorized  the  provision  for  the  set- 
aside  allocation.  Although  this  proposed 
rule  includes  a  statement  indicating  the 
amount  of  the  2-percent  research  set- 
aside,  NMFS  has  not  made  the 
deduction  in  the  allocations  for  2001, 
because  the  legal  authority  for  doing  so 
will  not  be  in  place  until  that- framework 
action  is  implemented. 

Sciqi 

Scup  was  most  recently  assessed  at 
the  31st  Northeast  Regional  Stock 
Asseasment  Review  Committee  (SARC 
31)  in  June  2000,  which  determined  that 
scup  are  overfished  and  that  overfishing 
is  occurring.  SARC  31  concluded  that 
the  scup  spawning  stock  biomass  (SSB) 
is  low.  The  1998-2000  NorUieast 
Fisheries  Science  Center  (NEFSC)  spring 
survey  3-year  average  SSB  was  0.10  SSB 
kg/tow,  which  is  less  than  5  percent  of 
this  index  that  defines  the  stock  as 
overfished  (2.77  kg/tow;  the  maiHiinim 
NEFSC  spring  survey  3-year  average  of 
SSB).  tauiices  of  recruitment  have 
generally  trended  dovmward  in  recent    - 
years,  except  for  a  moderate  1994  year 
class,  a  moderate  to  strong  1999  year 
class,  and  a  strong  1997  year  class.  Due 
to  the  1997  and  1999  year  classes, 
spawning  stock  almndance  has  been 
increasing  since  1998.  However,  the 
overall  stock  has  a  highly  truncated  age 
structure  [i.e.,  there  are  fewer  older  fish 
than  there  would  be  in  a  healthy  stock), 
which  likely  reflects  prolonged  high 
fishing  mortality  rates.  SARC  31  also 
noted  that  F  should  be  reduced 
substantially  and  immediately,  and  that 
a  reduction  in  fishing  mortality  bom 
discards  would  have  the  most  impact  on 
rebuilding  the  stock,  especially 
considering  the  importance  of  allowing 
recent  year  classes  and  all  future  good 
recruitment  to  contribute  to  rebuilding 
of  the  stock  size  and  age  structure. 

The  FMP  established  a  target 
exploitation  rate  for  scup  in  20i01  of  33 
percent.  The  total  allowable  catch  (TAG) 
associated  with  that  rate  is  allocated  78 
percent  to  the  commercial  sector  and  22 
percent  to  the  recreational  sector  by  the 
FMP.  Scup  discard  estimates  are 
deducted  from  both  TACs  to  establish 
TALs  for  both  sectors  (TAG  -  discards 
s  TAL).  The  commercial  TAL  is  then 
allocated  with  differing  percentages  to 
three  quota  periods— lA^ter  I  Qanuary- 
April)— 45.11  percent;  Summer  (May- 
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October)— 30.9S  panant;  toad  Winter  D 
Q4ov^4)eoeniber)--15.94  peraai^ 

The  pnqpoaad  scup  pacifications  for 
fidung  year  2001  are  based  m  tha 
eorolottolion  rate  in  the  TsboiUlng 
schedule  that  vras  upfscnnd  whan  scup 
was  added  to  di0  FMP  in  1996.  prior  to 
passage  of  the  Snstaindile  Fisheries  Act 
(SPA).  Subsequently,  to  campty  with 
the  SPA  amendmaBts  to  the  Magnuson- 
Steveias  Fishery  Consarvatton  and 
ManaMnent  Act  (Iffagnosoii-Stefvans 
Act).  uM  Council  prsparad  AmendiBent 
12,  vrbidk  propoaad  to  raaintain  ths 
existing  lebuildiii^  sdMdnle.  On  April 
28, 1999.  NMFS  disapproved  dMt 
rebuilding  {rian  far  sciq>  faaeanse  it  did 
not  conmy  with  the  Magmison-StBvens 
Act  Altnou^  flia  aamloHation-tala 
portion  of  die  ovasfiniiBg  ddfaiHifln 
fcanverHd  to  an  F) ' 


NMFS 

(rf  dial  asmloitation  laia  and  dw  Bsneral 
dadina  of  dw  stodc  made  Aw  ride  tiiat 
the  lebuilding  plan  woidd  not  acbieva 
stodciahniMiMfaak  in  the  long-term 
imaccaplaiila.  Tna  proposed  acam 
spedfications  far  20IM  an  based  on  dw 
eoqdoitation  rate  Aat  was  fovnd  to  be 
conoaptnally  aonnd.  MtlFS  believes  diat 
the  kne^iRn  lidBS  that  wan  associated 
widi  die  disapproved  raboildin^plan  do 
not  apoly  to  UM  proposed  I , 
since  ttiay  e{^  onnr  for  1 : 
and  will  be  revifBwed.  and  ] 
appropriate,  by  die  Council  and  NMFS 
annuaUy.  Purdiernioie,  aetting  die  aciq) 
specifications  using  that  eoqploitatitm 
rate  is  a  mora  cautioas  spproach  to 


managing  this  lesouros  dian  not  setting 
anv  specifications  until  the  Council 
submits,  and  NMFS  approves,  a  revised 
rebuilding  plan  that  meets  all 
Magnuson-Stevens  Act  requirements. 

leoennMBded  Scap  Hwest  Limits 

In  iMlring  its  recommendation  to  the 
Council,  the  Scup  Monitoring 
ComniitiM  reviewed  the  available  data. 
DetasBinistic  pn^ecttons  of  die  NEFSC 
qaring  survey  SSB,  besed  on  year  2000 
index  vahm  and  mean  racniitmant 
ikeni  the  1993  to  2000  surveys, 
indicated  that  the  2001  qiring  survey 
S^  could  incraan  to  0.24  kgAow  if  die 
F  on  ans  0-4  scup  was  1.0.  Assuming 
sn  F  of  1.0  farl999.  and  an  average  SSB 
tibat  is  at  leest  equal  to  the  2000  vahie 
of  0.17  kgAow  in  2001  (averaas  of  0.11 
lor  1999. 0.15  far  2000.  and  ths 
prcjaetsd  024  far  2001).  dian  the  taiget 

flCttD  flBQBsOlHSDOO  Mt9  OB  33  OMWOK 

ooiud  be  achieved  with  a  2001  TAL  of 
5.0  miUioB  lb  (2.27  miUion  kg),  wbidi 
is  die  level  ncnminanded  by  the  Soup 
Monttosiiig  Conmittee.  Then,  usins  toe 
sene  {wepasden  of  discards  to  lancUngs 
as  asawmai!  far  3000  i!S9  psrosnd.  die 


Scnp 

racannnenisda~2001  TAC  of  7.85 
million  B>  (3.56  milUon  kg).  Based  on 
ih»  sector  eUocation  spadfiedintha 
FMP  (comaMrelal--np8rGant: 
TBcrsetional— 22  percent),  this  results  in 
a  oonuaasdd  TAC  of  6.123  mdUon  Vb 
(2.78  miUion  1^  and  a  racreationalTAC 
of  1.727  million  lb  (0.78  million  kg), 
llie  Soup  Moidtoring  Committee 
assumed  that  the  {nt^MXtion  of 


commercial  discards  to  catch  wrould 
mnain  die  same  in  2001  as  in  2000 
(45.1  peroant),  and  estimated 
commercial  discards  of  2.76  million  lb 
(1.25  million  kg),  resulting  in  a 
commercial  quota  of  3.36-million  lb 
(1.52  million  kg).  Similariy,  essuming 
that  the  proportion  of  recreational 
discards  to  catch  would  remain  the 
same  as  in  2000  (4.96  percent),  then 
recmtional  discards  would  be  0.09 
million  lb  (0.089  million  kg),  rasuhing 
in  a  recreational  harvest  limit  of  1.64 
million  lb  (0.74  million  kg). 

If  a  resettdi  quota  set-aside  of  2 
percent  vren  implemented  far  2001  it 
would  be  deducted  from  the  overall 
TAL,  and  die  rasnltina  commercial 
quota  and  laciaationaT  harvest  limit 
would  be  3.29  miUion  lb  (1.49  million 
kg)  and  1.61  million  lb  (0.73  nrilUon  kg), 
reqiecdvely. 

The  anaaaercial  allooatian 
raoommandod  by  the  Scup  Monitocina 
Commitln  is  shown,  by  period,  in  Table 
1.  Then  aUecatiens  sn  pieliminaiy  and 
would  be  sttb)act  «e  dovnsward 
a^nstnsnt  as  required  by  the  FMP,  far 
any  landin|B  in  aBRjaes  of  quota 
allooadon  Si  2900  diet  are  found  when 
final  2000  dataara  available  (a  quoU 
ovatags).  Since  the  dale  collecdon  for 
all  periods  fai  2000  has  not  yet  been 
finaUaad,  this  table  shows  die 
allocations  prior  to  any  deductions  for 
overagM.  As  of  Octobsr  7, 2000,  ths 
Winter  I  allocadon  has  bean  exceeded 
by  259,991  lb  (117.930  kg)  end  die 
Summer  allocation  has  been  exceeded 
by  570,326  lb  (258,695  kg). 


TABif  1.— Percent  Aixx»CTiON  of  Commercial  Scup  Quota  Based  on  the  Scup  Monitormq  Committee 

Recommendation 


reiDeni 

TAC' 

Oieoaids' 

Quots  Aaocailon 

Lb 

UmMs 

rBnOO 

Lb 

K0» 

Kg 

WWer  1 - 

Sumnwr _ 

Winlar  II ».....» 

45:11 
38.95 
15.94 

2.782,086 
(1.252,880) 
2.384,908 
(1.061,778) 
976.006 
(442.709) 

1,248,840 
(585,557) 

1,078.577 
(488.327) 
440.581 
(199344) 

1.515,245 

1,308.331 

535,425 

687.303 
5e3<448 
242,885 

*  10,000 

*iVa 

2,000 

4.596 
907 

Totals 

100.00 

8.122.999 
(2.777,348) 

2.763,998 
(1.253.728) 

3.359,001 

1,523,617 

'  Total  alovnMe  calch,  kv  pounds  (Mograms  In  pefenltteses). 

^Discard  esMmaies,  hi  pounds  (kHograms  in  paientheses) 

3  Klograins  are  as  convertsd  from  pounds. 

* TheVvinler  I  landbig  ImH  wM  drep  to  1 .000  to  (454  kg)  upon  Mtainment  of  75  peroent  of  the  seasonal  aHocaHon. 

sTolala  eub)acl  to  roundbig  enor. 

*n/a— Not  applcabia. 


\ 


At  its  August  2000  meeting,  the  tqion  a  2001  SSB  estimate  of  0.17  kg/ 

Council  reviewed  the  recommendations  tow,  which  is  based  upon  a  3-year 

of  the  Scup  Monitoring  Committee  and  average,  the  Council  instead  selected  an 

did  not  accept  its  TAL  and  TAG  SSB  estimate  of  0.21  in  2001,  using  the 

recommendations.  Rather  than  relying  rationale  that  this  value  is  higher  than 


the  0.15  SSB  value  estimated  for  2000, 
but  slightly  less  than  the  0.24  protected 
for  2001.  Then,  assuming  an  P  of  1.0  fbr 
1999,  and  an  SSB  estimate  of  0.21  kg/ 
tow  in  2001,  the  target  scup  exploitation 
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rate  of  33  peccmt  could  be  achieved  if 
landingB  (TAL)  do  not  exceed  6.22 
million  lb  (2.82  million  kg)  in  2001. 
Uging  an  assumption  difiieront  from  that 
used  oy  the  Scup  Monitoring 
Committee — that  the  amount  of  scup 
father  than  the  proportion)  calculated 
to  be  discarded  in  2001  would  remain 
die  same  as  that  calculated  for  2000 
(emiating  to  2.15  million  lb  (0.97 
mulion  kgJH,  the  Cknuudl  recommended 
a  aOOl  TAC  of  8.37  million  lb  (3.80 
million  kg).  This  would  result  in  a 
commercial  TAC  (78  percent)  of  6.53 


million  lb  (2.96  million  kg)  and  a 
recreational  TAC  (22  percent)  of  1.84 
million  lb  (0.83  million  I^.  Using  the 
same  value  for  scup  discards  as  in  2000. 
the  commercial  discards  woidd  be  2.08 
million  lb  (0.94  million  kg),  and  the 
commercial  quota  would  be  4.45  million 
lb  (2.02  million  kg).  SimilaHy. 
recreational  discards  would  be  0.07 
million  lb  (0.03  million  kg),  and  the 
recreational  harvest  limit  would  be  1.77 
million  lb  (0.80  million  kg). 

If  a  research  quota  set-aside  of  2 
pocent  were  implemented,  it  would  be 


deducted  from  the  total  TAL  and  the 
resulting  oonmiercial  quota  and 
recreational  harvest  limit  would  be  4.3S 
million  lb  (1.97  million  kg)  and  1.74 
million  lb  (0.79  million  kg); 
respectively. 

The  Council's  prioposed  commocial 
scup  allocation  is  shown  in  Table  2. 
These  allocations  would  be  subject  to 
the  same  downward  adjustment  for  any 
overages  as  vrouid  the  Scup  Monitoring 
Committee  allocation  recommendations, 
as  explained  (»eviousIy. 


Table  2.— Percent  Allocations  of  Commerqal  Scup  Quota  Based  on  Mid-Atlantic  Council  Recommetioation 


^WT  nail 

TAC' 

OiscardB> 

Quota  Alocalion 

Poeaesaion 

UmNs 

Lb 

K0» 

Kfl 

WWar  1  .„ 

45.11 
38.95 
15.94 

2.945.502 
(1.336.057) 

2.543.280 
(1.153.612) 

1.040.818 
(472.107) 

940.543 
(426.623) 

812.108 
(368.365) 

332,348 
(150.751) 

2.004.9S9 

1.731.172 

708.460 

«00,434 
785.246 
321,356 

*  10.000 

•n/a 

2.000 

4.536 

Wmtar  II 

907 

Tow* 

100.00 

6.529.600 
(2.961,776) 

2.085.000 
(945.730) 

4,444.600 

2.016.036 

'ToM  alowable  caleh,  in  pounds  (Idiograms  in  parentheses). 
*Oiacanl  oiUiiialau.  in  pounds  (Uograms  in  paremtieses). 
'Ntograms  are  as  converted  from  pounds.  ^ 

!Pyl^"^'P°*»"*«'y''^**«>PP  to  1.000  fc  (454  hg)  upon  attainment  of  75  peic^ 
'ToWb  subjad  to  roundbig  enor. 

*nAK-Nol  applciMe^ 


The  Council  besed  its  recommended 
40-peroent  increase  in  die  scup  quota 
from  2000  to  2001  on  assumptions  that 
aaxp  stock  biomass  would  increase  from 
die  estimated  2000  level  and  that  the 
absolute  amount  of  scup  discarded  (2.15 
million  lb  (0.97  million  kg))  would 
remain  the  same  in  2001,  rathn  than  be 
proportional  to  landings.  NMFS  is 
concerned  about  these  assiunptions.  The 
resultant  quota  recommendation  may  be 
tiaky  and  inconsistent  with  the  best 
avauahle  scientific  information,  which 
indicates  that  scup  biomass  is  very 
lovr — less  than  5  percent  of  the  biomass 
level  th^  defines  the  stock  as 
overfished.  The  Scup  Monitming 
Committee  used  a  more  ccmservative 
assumption  that  scup  biomass  would  be 
no  greater  in  2001  than  in  2000  in 
developing  its  quota  recommendation. 

The  Council  also  assumed  that  the 
amount  of  discards  would  remain  the 
same  in  2001  as  in  2000.  This 
assumpticm  may  be  unrealistic. 
HistoricaUy.  the  discard  rate  in  the  scup 
fishery  has  increased  with  the 
appearance  of  large  year  classes  or  has. 
at  best,  remained  proportional  to 
landings.  Using  the  Council's  rationale, 
scup  discards  as  a  proportion  of  scup 
catdi  were  assumed  to  decline.  The 
Scup  Monitoring  Committee  assumed  a 


constant  proportion  of  discards  to  catch, 
as  assumed  in  2000,  to  establish  its  2001 
commercial  quota  and  recreational 
harvest  limit  reccmunendations. 

Also,  although  both  the  CouncU  and 
Scup  Monitcmng  Committee  »»mTngu\ 
an  F  of  1.0  in  their  quota 
recommendations.  SARC  31  noted  that 
F  is  at  least  1.0  and  possibly  greater. 
More  recent  analysis  by  the  NEFSC 
indicates  that  F  is  greater  than  1.0.  and 
could  be  as  high  as  1.95  for  the  1998 
year  class.  This  may  indicate  the  need 
for  a  more  consorvative  quota 
recommendation.  Few  these  reasons. 
NMFS  is  seeking  public  comment  on 
both  the  Monitoring  Committee's  and 
the  Council's  2001  scup  quota 
recommendations. 

To  enhance  at-sea  enforcement,  the 
Council  recommended  rhanging  the 
current  scup  trip  limits  to  possession 
limits  with  the  additional  pxovision  that 
these  quantities  be  the  maximum, 
allowed  to  be  landed  within  a  24-hour 
period  (calendar  day).  To  achieve  the 
recommended  commercial  quotas,  the 
Council  recommended,  and  these 
specifications  propose,  a  Winter  I 
(January-April)  possession  limit  of 
10.000  lb  (4.536  kg)  with  a  reduction  to 
1,000  lb  (454  kg)  for  the  remainder  of 
that  period  when  75  percent  of  the 


quota  allocation  is  pnqected  to  have 
been  harvested.  The  Council  also 
recommended,  and  these  specifications 
propose,  decreasing  the  Winter  n  period 
(Novembers-December)  possession  limit 
from  4.000  lb  (1.814  kg)  to  2,000  lb  (907 
kg)J.The  Council  also  recommended 
increasing  the  thresholds  that  specify 
the  amount  of  scup  that  may  be  retained 
on  board  a  vessel  that  is  using  mesh 
smaller  than  4.5  inches  (11  cm).  In  order 
for  a  vessel  to  possess  scup  in  excess  of 
the  threshold,  mesh  smaUer  than  4.5 
inches  (11  cm)  must  be  stowed  and 
imavailable  for  use.  The  Council 
recommended  increesing  the  threshold 
amount  from  200  lb  (91kg)  to  500  lb 
(227  kg)  frw  the  period  November  1- 
April  30.  The  tlueshold  would  remain  at 
100  lb  (45  kg)  for  the  period  May  1- 
October  31.  The  Council's 
recommendation  to  increase  the 
threshold  fix'  the  November-April 

Sriod  is  intended  to  enable  vessels  to 
h  with  smaller  mesh  for  a  longer 
period  of  time,  but  could  potentially 
increase  bycatch  and  submquent 
discard  of  undersized  scup.  If  discards 
4ie  convoted  to  lanrfinga  due  to  the 
change  in  the  mesh  threshold,  without 
additional  discards  oocuning  when  the 
500-lb  (227  kg)  threshold  is  reached,  as 
the  Council  and  industry  believe  would 
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occur,  then  the  proposed  change  could  ' 
be  aoce|rtable.  TherefiDre,  NMFS  is 
spedfinlly  seddng  public  comments  on 
the  recommendation  to  inaeoae  the 
November-April  threshold  level  from 
200  lb  (91  kg)  to  500  lb  (227  kg). 

Gear  Sflslrktod  Aims  (GBAs) 

As  noted  previously,  SARC  31 
emphasized  the  need  to  reduce  fishing 
mortality  from  scup  discards.  Tlie  Scup 
Monitoring  Committee  tock  heed  of  this 
advice,  particularly  considering  the 
impoitance  of  the  1999  year  class  to 
future  recruitment  Therefixe.  the  Scup 
Monitoring  Committee  risoimunended 
th^»t  the  Council  "«■<"♦«<"  CRA*.  The 
GRAs  seasonally  dose  areas  to  specified 
small-mesh  fisheries  using  trawl  gear 
with  codend  mesh  sizes  Ian  than  4.5 
inches  (11  cm),  to  reduce  discards  of 
scup. 

GRAs  were  originally  established  by 
the  Council  in  the  2000  specifications 
for  the  scup  fishery  to  reduce  scup 
bycatch  in  amall-mesh  fisheries  (65  FR 
33486.  Uay  24,  2000).  The  GRAs 
established  in  the  2008  specifications 
became  efiactive  Novenaber  1. 2000. 
There  are  two  GRAs:  the  NmUieni  GRA 
(November-December),  and  the 
Southesn  QtA  Oanuary-April).  The 
Scup  Monitoring  Committee  reviewed  a 
proposal  to  modify  the  existing  CRAb 
that  was  developed  by  the  Council  stafi. 
The  Council  staff  uuuysis  indicated  that 
the  modificatim  would  decrease  scup 
discards  by  61  percent  (as  opposed  to  71 
pocent  under  die  existing  GRAs),  yet 
decrease  revenues  by  only  $7.2  million 
(as  opposed  to  $13.7  million  under  the 
existing  CRAs).  The  Committee 
recommended  to  the  Council  that  the 
existing  OlAs  be  modified  consistent 
with  the  staff  analysis.  The  Council 
adopted  this  recommendation  and 
requested  NMFS  to  make  the 
modificaticm  effective  November  1, 
2000.  NMFS  has  published  a  proposed 
rule  (65  FR  65818,  November  2, 2000) 
that  {Hoposes  to:  (1)  Modify  the  GRAs  as 
recommended  by  the  Council;  (2) 
exempt  the  Atlantic  mackerel  small- 
nuMh  fishery  from  the  GRA  restrictions: 
(3)  exempt  the  LoUgo  squid  small-mesh 
^buary  bom  the  C^A  restriction  from 
November  1-Deonnber  31, 2000;  and  (4) 
modify  the  ptooedura  and  criteria  fiir 
exempting  small-mesh  fisheries  from 
the  requirements  of  die  GRAs.  Further 
infixmation  concerning  the 
modification  of  the  OLAs  may  be  finmd 
in  the  preamble  to  the  proposed  rule 
and  is  not  repeated  here.  Subsequent 
text  of  this  proposed  rule  refers  to  these 
modified  QlAs  as  the  QlAs 
recommended  by  the  CounciL 


Saqp  MaiiagenMinf  Optjone 

While  SAW  31  concluded  diat  a 
reduction  in  fishing  mortality  from 
discards  would  provide  the  most  benefit 
to  rebuilding  the  scup  stock,  the  issue 
is  conqilicsted  by  a  lack  of  sufficient  sea 
sampling  (observer)  data  to  characterize 
the  sources  of  die  discards.  Although 
NMFS  does  not  have  a  precise  estimate 
of  scup  discards,  it  is  known  that 
discards  omtribute  to  the  mortality  of 
small  scup,  and  that  levels  of  scup 
discards  may  have  approached  or 
exceeded  scup  landings  in  recent  years. 
Given  the  relatively  small  amount  of 
observer  dale,  it  has  been  difBcult  to 
determine  exocdy  when,  where,  and  in 
v^t  fisheries  the  discards  have 
occiured.  and  what  the  magnitudes  of 
the  9cap  discards  are.  In  addition, 
because  scup  are  migratory  and  fishing 
operations  are  mobik.  it  is  difficult  to 
define  C^lAs  that  will  be  equally 
efibctive  over  time  (i.e.,  fishing  effort 
may  change  over  time).  All  of  the 
uncertainties  have  made  it  difficult  to 
devise  GRAs  that  are  oqiected  to  reduce 
scup  bycatch  and  discards  sufficiently 
without  also  significantiy  impacting 
small-mesh  fisheries. 

While  NMFS  has  proposed  to  modify 
the  CRAb  as  recommended  by  the 
Coundl,  NMFS  also  recognizes  that 
GRAs  are  not  the  only  way  to  address 
scup  discard  mortality.  Therefim, 
through  this  proposed  rule,  NMFS  is 
seeking  comments  on  finir  possible 
options  to  meet  the  regulatory 
requirement  at  50  CFR  648.120  that  the 
Regional  Administrator  implement 
measures  to  ensure  that  the  target 
exf^itation  rate  will  not  be  exceeded. 
The  four  options  vary  in  terms  of  the 
TAC  quota  recommendation  they 
incorporate,  the  discard  deduction  made 
to  calculate  TALs,  the  size  and  location 
of  the  QlAs,  and  tlw  fishmes  to  be 
exempted  from  the  GRAs.  In  general,  if 
GRAs  are  used  to  redjice  scup  bycatch, 
the  discard  deduction  made  in 
establishing  TAL  is  lower  thail  it  would 
be  without  GRAb,  and  the  resultant 
quotas  are  hi^ier.  In  other  words,  while 
scup  need  tobe  rebuilt,  there  are  several 
ways  to  go  about  achieving  that,  but  all 
involve  reducing  fishing  mortality  on 
scup. 

Tne  four  options  for  scup 
management  in  2001  on  which  NMFS  is 
seddng  comments  are: 

Option  P-<11iis  option  is  reflected  in 
the  reguktoiy  text  of  this  proposed  rule 
as  the  recommendation  of  the  Council 
and  does  not  necessarily  reflect  NMFS' 
prefinred  alternative.)  This  option 
includes:  (1)  The  Council's  proposed 
quota  fix  scup  (a  TAC  of  8.37  million  lb 
(3.80  million  kg),  a  discard  deduction  of 


2.15  million  lb  (0.97  million  kg),  and  a 
TAL  of  6.22  million  lb  (2.82  million 
kg));  (2)  the  QRAs  recommended  by  the 
Council;  and  (3)  exemptions  for  Atlantic 
herring.  Atlantic  mactoel  and  Loligo 
squid  small-mesh  fisheries. 

Under  this  option,  the  commercial 
TAC  would  be  6.53  million  lb  (2.96 
million  kg)  minus  discards  of  2.08 
million  lb  (0.94  million  kg),  resultins  in 
a  commercial  quota  of  4.45  million  Lb 
(2.02  million  1^.  The  recreational  TAC 
would  be  1.84  million  lb  (0.83  million 
kg)  minus  discards  of  0.07  million  lb 
(0.03  million  kg),  resulting  in  s 
recreational  harvest  limit  of  1.77  million 
lb  (0.80  million  kg). 

Option  JI— This  option  includes:  (1) 
The  Scup  Monitoring  Committee's  ouota 
recommendation  for  2001  (a  TAC  of 
7.85  million  lb  (3.56  million  kg),  a 
discard  deduction  of  2.85  million  lb 
(1.29  million  kg),  and  a  TAL  of  5.0 
million  lb  (2.27  million  kg));  (2)  CRA» 
as  recommended  by  the  Council;  and  (3) 
exenqitions  for  the  Atlantic  herring  and 
Atlantic  mackerel  small-mesh  fisheries. 

Under  this  option,  the  commercial 
TAC  would  be  6.12  million  lb  (2.78 
millicm  kg)  minus  discards  of  2.76 
milUon  lb  (1.25  million  kg),  resulting  in 
a  commercial  quota  of  3.36  million  lb 
(1.52  million  1^.  The  recreational  TAC 
would  be  1.73  million  lb  (0.78  million 
kg)  minus  discards  of  0.09  million  lb 
(0.04  million  kg).  rMulting  in  a 
fecreational  harvest  limit  of  1 .64  million 
lb  (0.74  million  la). 

Option  127— This  option  includes:  (1) 
The  temporary  stispension  oiCRA 
restrictions  fix  2001;  and  (2)  a  TAL 
established  at  a  level  that  is  consistent 
with  the  SARC  conclusion  that 
commndal  discards  are  approximately 
equal  to  commercial  landings  (a  TAC  of 
7.85  million  lb  (3.56  million  kg),  a 
discard  deduction  of  3.15  million  lb 
(1.43  million  kg),  and  a  TAL  of  4.70 
million  lb  (2.13  millicm  kg). 

Under  this  option,  the  commercial 
TAC  would  be  6.12  million  lb  (2.78 
million  kg)  minus  discards  of  3.06     « 
million  lb  (1.39  million  kg),  resulting  in 
a  commercial  quota  of  3.06  million  Ub 
(1.39  million  kf^.  The  recreational  TAC 
would  be  1.73  million  lb  (0.78  million 
kg)  minus  discards  of  0.09  million  lb 
(0.04  million  kg),  resulting  in  a 
recreational  harvest  limit  of  1.64  million 
lb  (0.74  million  kg). 

Option  A''— This  option  includes:  (1) 
Modified  GRAs  that  are  shorter  in 
duration  and  that  exclude  the  Hudson 
Canyon  area,  but  incorporate  other  areas 
of  l^gh  scup  concentration  and  small- 
mesh  filling  activities;  (2)  the 
Monitoring  Committee's  quota 
lecommendation  for  2001  (a  TAC  of 
7.85  million  lb  (3.56  million  kg),  a 
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diacaid  daduction  of  2.85  million  lb 
(1.29  millian  kg),  and  a  TAL  of  5.0 
millioD  lb  (2.27  million  kg));  and  (3) 
exenqitians  far  the  Atlantic  beiring  and 
Atlantic  mackerel  amall-mesh  fisbories. 

Under  this  option,  the  commercial 
TAG  vrould  be  6.12  millian  lb  (2.78 
million  kg)  minus  discards  of  2.76 
million  lb  (1.25  million  kg),  resulting  in 
a  commercial  quota  of  3.36  million  lb 
(1.52  million  1^.  The  recreational  TAG 
would  be  1.73  million  lb  (0.78  million 
kg)  minus  discards  of  0.09  million  lb 
(0.04  million  kg),  resulting  in  a 
recreational  harvest  limit  of  1.64  million 
lb  (a74  million  kg). 

The  more  southerly  GRA  under  this 
option  enoompiassea  a  large  portion  of 
the  scup  stock  during  the  winter 
months,  and  would  impact  a  substantial 
amount  of  coinadent  fishing  efEcnrt 
directed  at  LMgo  si|uid.  according  to 
vessel  lo^bodc  reports.  Therefore,  the 
GRA  would  be  expected  to  reduce  scup 
discards  in  the  winter,  although  a 
quantitative  estimate  of  the  reduction  is 
not  possible.  Hm  coordinates  and  time 
pedod  of  the  modified  GRA»  far  this 
optioniirould  be: 

NORTHBVi  Gear  Restricteo  Area  I 

(NOVEMBBI  I^OECEMBER  31) 


Pom 

N.M. 

W.  lona 

N6A  1  

41"  00" 
41"  00* 
40*00' 
40»00r 
41"00r 

71°  00' 

NQA  2 

71"  30" 

NQA  3 

MGA4.™ 

I4QA  1 „. 

72»40' 
72"  05- 
71*00' 

Southern  Gear  Restricted  Area 
(January  1-March  15) 


Pom 

N.laL 

W.  long. 

SGA  1  

30*20' 
39*20' 
38*00- 
37*00'' 
36"  30- 
36*30* 
37*00' 
38*00* 
39*20" 

72*50' 
72*25- 
73*55- 
74*40- 

SGA  2 

SGA  3 

SGA4 

SGA  5 

74"  40- 

SGA  6 

SGA  7 

SGA  8 

SGA  1  ..... 

75*00- 
75*00- 
74*20- 
72*  5^ 

The  four  options^for  managing  scup 
are  significantly  diflarent  frran  erne 
another.  While  Option  I  may  alleviate 
mudi  of  the  negative  eomomic  impacts, 
NMFS  is  conoenied  that  a  40-percent 
sam  ^lota  increase  in  combination 
with  aneocfloiqption  far  die  UJigo  squid 
small-meah  fishery  from  the  QlAs  could 
result  in  an  unaccqild>ly  high  level  of 
fishing  mortality.  C^tm  n  would 
niooipante  the  Scup  Monitcwing 
Committee's  quota  recommendation  and 
die  ORAs  recommended  by  the  Council, 
without  exempting  die  Loiigo  squid 


small-mesh  fishery.  The  Scup 
Monitoring  Committee's  quota 
recommendations  appear  to  be  mom 
risk-averse  than  the  Council's 
recommendation,  with  regard  to  discard 
assumptions  and  stock  bicmiass. 
However.  Option  n  would  have  greatCT 
negative  economic  inqmcts  on  small- 
m«th  fisheries  than  would  Option  L 
Suspending  the  GRAs  tm  2001  and 
reducing  the  scup  quota  to  reflect  more 
accuratdy  scup  discards,  as  in  Option 
m,  could  reduce  negative  economic 
impacts  on  small-mesh  fisheries,  but 
would  likely  impose  greater  impacts  on 
vessels  that  are  mure  dependent  on  scup 
than  would  Options  I  or  IL  Option  IV, 
which  would  further  modify  the  CSAb, 
would  allow  small-mesh  fishing  in  the 
Hudson  Canyon  area,  but  would  restrict 
small-mesh  nulling  in  areas  farther 
south,  albeit  for  a  shorter  duration  than 
under  the  existing  GRA»  at  die 
Council's  proposed  OlAs.  A  more 
detailed  discussion  of  the  anafysis  of 
these  options  is  found  in  the 
Classification  section  of  this  proposed 
rule. 

When  it  was  discussing  the  annual 
specifications,  the  Council  noted  its 
interest  in  obtaining  more  infiDrmation 
about  scup  discard  through 
enMrimental  fisheries.  NMFS  notes  that 
it  has  received  one  qiplicatifm  far  an 
experimental  fishing  permit  (EPP)  to 
conduct  gear  research  in  the  small-mesh 
fisheries  of  the  Mid-Atlantic  region, 
particulariy  mth  ragud  to  mean 
selectivity  in  retaining  scup.  bi  order  to 
issue  an  EFP,  NMFS  must  publish  a 
notification  in  the  Federal  l^gialBr  to 
allow  the  public  to  comment  This 
notification  should  be  published  in  the 
near  foture. 

Sunmer  Ftminder 

In  cmier  to  con^ly  with  a  Court  Order 
issued  by  the  U.S.  Court  of  ^ipeels  far 
the  District  of  Columbia  on  ^ril  25, 
2000,  NMFS  implemfflited  an 
emergency  interim  rule  cm  August  2, 

2000  (65  FR  47648).  temporarily 
amending  the  FMP  and  its 
implementing  regulations  that  establish 
the  target  to  be  adiieved  fay  the  2001 
TAL  fw  summer  flounder.  Hie 
emergency  rul»«stahlished  a  biomass 
target  far  2001,  rather  than  the  F  target 
specified  in  the  FMP,  and  requires  mat 
the  2001  total  quota  be  set  at  a  kvd  that 
will  achieve,  %vith  at  leest  a  50-petoent 
probability,  the  biomass  level  that 
would  have  been  achieved  at  the  end  of 

2001  if  the  F  target  had  bean  met  in 
1999  and  2000,  and  would  be  met  in 
2001. 

As  indicated  in  the  emergency  interim 
regulations,  the  most  recent  stock 
assessment  specified  a  biomass  target  of 


148.8  million  lb  (67.5  million  kg)  for 
December  31,  2001.  The  biomass  target 
was  calculated  using  the  results  of  the 
summer  flounder  stock  assessment 
completed  by  SARC  31  in  June  2000. 
Although  the  F  of  0.32  estimated  for 
1999  represents  a  significant  decline 
from  the  F  of  1.31  estimated  for  1994. 
the  assessment  indicates  that  the  stodc 
is  still  overfished  and  overfishing  is  still 
occurring,  relative  to  the  FMP 
overfishing  definitions.  Spawning  stock 
biomass  (SSB)  has  increased  steadily 
each  year  since  1989  to  a  current  64.8 
million  lb  (29.4  million  kg),  the  highest 
value  in  the  time  series.  However,  total 
stock  biomass,  which  is  the  basis  for  the 
overfishing  definition,  has  been  stable 
since  1994.  Pr^ections  based  on 
assunmtions  about  foture  landings, 
discards,  and  recruitment  to  the  stock, 
indicate  that  if  the  2000  TAL  is  not 
exceeded,  total  stock  biomass  will 
exceed  the  minimum  biomass  threshold 
in  January  2001 .  Because  of  these 
assumptions,  however,  the  forecast  of 
stock  oiemiass  ftv  January  2001  has  a 
wide  confidence  interval.  When  the 
total  stock  biomass  is  above  the  stodc's 
minimum  biomass  threshold,  the  stod^ 
will  no  longer  be  considered  overfished, 
tfaou^  it  wrill  remain  below  the  level 
necessary  to  produce  mavimnm, 
sustainaUe  yield  (B..,).  Because  the 
Magnuson-Stevens  Act  requires  that 
stodv  be  managed  to  prodnoe  MSY. 
additional  r^uilding  of  die  stock  still 
needs  to  be  acoonqilished. 

The  SARC  31  assessment  estimated 
die  1999  year  class  to  be  the  smallest 
since  1988.  at  19  million  fish.  However, 
the  Council  noted  diat  the  "S^rtual 
Population  Analysis  (VPA)  tends  to 
underestimate  the  size  of  recent  year- 
classes.  Yeai^class  estimates  ftv  1996. 
1997  and  1998,  based  on  die  VPA. 
ranged  from  32  to  38  million  fish,  which 
is  dbont  average. 

The  Summer  Flounder  Monitming 
Committee  refviewed  the  stodc  status 
and  pro)ections  to  meet  the  biomass 
target  based  on  these  data  and 
recommended  a  17.91^iiillion  lb  (8.125 
million  kg)  TAL  for  2001.  which  would 
be  divided  into  a  commercial  quota  of 
10.75  million  Vb  (4.877  million  kg)  and 
a  recreational  harvest  limit  of  7.16 
million  lb  (3.248  milUon  kg).  The 
Council  adopted  these 
renommendations,  and  NMFS  proposes 
to  inqdement  them  because  they  are 
consistent  with  the  emergency  interim 
rule.  Based  on  die  current  status  of  the 
stock  and  the  catches  estimated  for  1999 
and  2000.  this  level  has  a  50-percent 
probability  of  adiieving  the  2001 
biomass  target  of  148.8  million  lb  (6,751 
mt). 
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Aldioudh  die  Council  and  die  Board 
met  foiitiay,  die  Board  decUnad  to  moke 
a  T All  rffroinnMHHiHt1''ii  far  summer 
flounder  in  August  2000.  The  Board  is 
scheduled  to  make  its  TAL 

w^etntmmnAmHnn  at  »  m— Hng  nw 

November  29. 2000. 

Cunendy,  die  ConuniasioB  has 
vidunlny  measniM  in  pnoe  to  decrease 
discards  of  soUegal  fish  in  die 
coamMrdal  fliheiy.  as  wdl  as  to  ledooe 
rMolatory  discards  oocnning  OS  a  raanlt 
of  landfaig  limits  in  die  stataa.  TIm 

rnimiaainn  aatatJK Ami  m  ayHwwi 

udMrahy  IS  pevoent  of  eadi  state's  quota 
coidd  bo  vtdmilarily  set  aside  aadi  year 
far  veaseii  to  land  an  incidental  caidi 
allownce  (implemented  a>  trip  limits) 
afler  dia  directed  fishery  has  bean 
doaed.  Hm  intent  of  die  voluntary 


incidental  catdi  set-«side  is  to  reduce 
discards  by  allowing  fishermen  to  land 
summer  floimdor  cnight  incidentally  in 
other  flaheiies  during  the  year,  wdiila 
also  ensuring  that  the  state's  overall 
quota  is  not  eocoeeded. 

TTie  FMP  reauiies  that  landings  of 
summer  flouDMr  hi  excess  of  a  state's 
oomiBeRSal  quota  allocation  in  one  year 
be  deducted  from  diat  state's  allocation 
far  the  following  year.  The  emeigencnr 
intHim  rule  estaUiahed  a  provicion  nir 
the  spedftorticw  of  quotas  in  2001 
ndieraby  any  undat^arvest  of  an 
individual  state's  summer  flounder 
oominarcial  quota  in  2000  would  be 
qifdied  to  the  final  2001  spedfications 
for  drnt  slate.  TUs  temporary  measurs 
was  enacted  because  NMFS  esqiected 
diat  some  states  mi^  have  been 


pronqited  by  the  Court  Okdar  to  reduce 
orammareial  harvests  prior  to  the 
inqilaniBntation  of  the  euieiguucy 
measuras.  Therafate,  the  measure  was 
estaUished  to  avoid  penalizing  states  for 
their  precautimiary  action. 

The  proposed  conunerdal  quotas,  fay 
state,  far  2001  are  presented  in  Table  3. 
These  quotas  are  pielimiiiary  and 
subject  to  downward  or  vtpwud 
adjustments  if  than  are  ovatagas  or 
undangas  in  a  stats's  2000  hnrvast  As 
of  October  13. 2000.  te  only  known 
ovar^sa  are  2.033  lb  (922  kg)  in  Maine 
and  14.142  lb  (6.415  kg)  in  New  Jersey. 
Tliaae  and  additional  abutments  will 
be  neoeasary  as  2000  hmdings  data  are 
finaUaed.  NMFS  will  poUi^  such 
adjustments  in  the  Fedaral  r 


Table  3.— 2001  Summer  Flounder  State  Commercial  Quotas 
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If  a  2-peroent  researdi  quota  set-aside 
ware  implameiited  far  die  2001  fishery, 
the  total  commercial  quota  would  be 
10.532.584  lb  (4,777.500  kg). 

BlMkSaaBMi 


Black  sea  bass  was  last  assessed  by 
die  27di  Nordieast  Regional  Stock 
Assessment  Review  Committee  (SARC    . 
27),  with  results  published  December 
1998.  SARC  27  uidicated  that  Uack  sea 
bass  are  over-exploited  and  at  a  low 
biomass  leveL  However,  relative 
exploitation  rates,  based  on  die  total 
cammardal  and  recreational  landings 
and  the  moving  average  of  the  log- 
transfrKrmed  firing  survey  index  (an 
index  based  aa  sdentific  sanqilii^  of 
the  distribution  and  relative 
abundance),  indicate  a  significant 
reduction  in  mortality  in  1998  and  1999 
relative  to  1996  and  1997  leveb. 
Relative  eoqiloitation  rates  in  1999  were 
neeriy  identical  to  those  estimated  for 
1996. 

Results  of  the  spring  trawl  surveys 
conducted  by  the  NEPSC  indicate  that 


stock  size  of  Uack  sea  bass  has 
increased  in  recent  years.  The  3-year 
moving  average  for  1998-2000  is  42 
percent  hidhardian  die  value  for  1997- 
1999.  In  addition,  die  rscruitment  index 
for  2000  (1.135)  is  the  highest  in  the 
time  series  1966-2000. 

The  FMP  specifies  a  target 
esqiloitation  rate  of  37  percent  for  2001. 
Althou^  the  exploitation  rate  for  2000 
is  uncertain,  relative  exploitation 
indices  have  declined  in  recent  years. 
Based  on  length  frequences  from  the 
spring  survey,  and  assuming  length  at 
full  recruitment  of  25  cm.  the  average  F 
was  0.75  (48-percent  exploitation  rate) 
in  1996.  tf  the  2001  biomass  is  at  least 
equal  to  the  2000  value,  and  assiiming 
an  eoqtloitation  rate  of  48  percent  in 
1998.  the  TAL  could  remain  the  same 
and  die  exploitation  rate  would  be 
expected  to  drop  to  35  percent,  which 
is  close  to  the  2001  target  of  37  percent 
spedfied  in  the  FMP. 

Hie  Black  Sea  Bass  Monitoring 
Ccmiinittee  (BSB  Monitoring  Committee) 


reviewed  this  information  and 
recommended  diat  the  2001  TAL  remain 
the  same  as  in  2000—6.173  million  lb 
(2.80  million  1^.  Based  (m  this  TAL,  the 
commardal  quota  would  be  3.025 
million  Ifa  (1.37  million  kg)  and  the 
recreational  harvest  limit  would  be 
3.146  million  lb  (1.43  million  kg).  The 
BSB  Monitoring  Committee  also 
rscommanded  that  the  minimum  fish 
size,  mesh  size,  and  pot  or  trap  gear  vent 
size  remain  unchanged,  and  that  the 
threshold  triggering  the  minimum  mesh- 
size  requirement  be  reduced  from  1,000 
lb  (454  kg)  to  200  lb  (91  kg).  The  BSB 
Monitoring  Committee  recommended 
the  tfaraihold  nsduction  to  discourage 
small-mesh  directed  fishing  for  black 
sea  bass.  In  addition,  the  BSB 
Mentoring  Committee  recommended 
that  the  possession  limits  be  reduced  to 
1,500  lb  (660  kg)  in  Quarters  2  and  4, 
and  to  1.000  lb  (454  kg)  in  Quarter  3. 
The  Quarter  1  possession  limit  would 
remain  at  9,000  lb  (4.082  kg).  The  BSB 
Monitoring  Committee  believed  that 
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these  possession  limits  would  provide 
the  best  chance  of  allowing  the  quotas 
to  be  harvested,  whilis  allowing  (he 
fishexy  to  ramain  onea  fiir  the  raitiie 
quarter,  thus  providing  extended  fishing 
opportunities. 

At  their  August  2000  meeting,  the 
Council  and  Board  voted  to  adopt  the 
BSB  Monitoring  Committee's 
recommendations  for  the  black  sea  bass 
TAL  and  reductions  in  the  possession 
limits  for  Quarters  2  and  3.  The  Council 
also  voted  to  set  the  possession  limit  for 
Quarter  4  at  2,000  lb  (907  kg),  rather 
than  at  1.500  lb  (680  kg)  as 
recommended  by  tbe  BSB  Monitoring 
Committee.  Possession  limit  reductions 
were  reconunended  to  prevent  quota 
overages  in  each  quarter,  hi  addition. 


the  Council  recommended  rfianging  the 
current  trip  limits  for  black  sea  Inss  to 
possession  limits  to  enhance  at-sea 
enforcement,  with  the  provision  that 
these  quantities  be  the  mgiriniiim 
allowed  to  be  landed  within  a  24-hour 
period  (calendar  day).  The  Counol  and 
Board  recommended  mainfaini^g  other 
measures  at  status  quo.  inrhitting 

Tninimiim  mesh  size,  minifniim  fish 

size,  and  sea  bass  pot  vent  size.  The 
Council  and  Board  did  not  accept  the 
BSB  Monitoring  Committee's 
recommendation  to  drop  the  level  of 
catch  triggering  the  requirement  to  use 
the  minimum  mesh  of  4.0  inches  (10.2 
cm)  from  1.000  lb  (454  kg)  to  200  lb  (91 
kg). 


The  proposed  conunerdal  quota  and 
corresponding  possession  limits  are 
shown  in  Table  4.  lliese  allocations  are 
preliminary  and  would  be  subject  to  a 
downward  adjustment  for  any  overages 
in  a  period's  harvest  in  2000.  as 
provided  in  the  FMP.  Since  the  data 
collection  for  all  poiods  in  2000  has  not 
yet  been  finalized,  this  table  shows  the 
allocations  prior  to  any  deductions.  As  " 
of  October  7,  2000.  the  Quarter  2 
commercial  qiuita  has  been  exceeded  by 
229,075  lb  (103,907 1^  and  the  Quarter 
3  commercial  quota  has  been  exceeded 
by  64.101  lb  (29.076  kg).  Additional 
adjustments  will  be  necessary  as  2000 
landings  data  are  finalized. 


Table  4.— 2001  Black  Sea  Bass  Quarterly  Coastwide  Commercial  Quotas  and  Quarterly  Possession  Umits 


I             Quailer 

rWDWH 

Lb 

Kg 

rossesston  Hmns 

Lb 

Kg 

1  (JaivMar) 

2CApr-Jun) 

SgukSep) 

38.64 

29.28 

12.33 

1.168.760 
886.040 
372.951 
597.991 

530.141 
401.447 
160.168 
271.244 

9000 
1500 
1000 
2000 

4.082 
680 
464 
907 

4  (Oct4>ec) 

........4. «« ^ 

19.77 

Total 

100.00 

3.024.742 

1,372.000    .. 

..................         •• 

If  a  research  quota  set-aside  of  2 
percent  were  implemented  for  the  2001 
fishery,  the  resulting  commercial  quota 
and  recreational  harvest  limit  would  be 
2.959.600  lb  (1.342.452  kg)  and 
3.087.000  lb  (1,400,230  kg), 
respectively. 

fliMJfitaliun 

This  pnH)osed  rule  has  been 
detennined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Tlie  Council  and  NMFS  prepared  an 
IRFA  that  describes  the  economic 
impact  this  proposed  rule,  if  adopted, 
would  have  on  small  entities.  A 
description  of  the  action,  why  it  is  being 
considered,  and  the  l^al  basis  for  this 
acticm  are  contained  at  die  beginning  of 
this  section  of  the  preamble  and  in  me 
8IMMMIV  section  of  the  preamble.  This 
proposed  rule  does  not  duplicate, 
ovsrisp.  or  conflict  with  ottier  Fedoal 
rules.  A  copy  of  the  complete  IRFA  can 
be  obtained  from  the  Nc^east  Regional 
Office  of  NMFS  (see  AOOMSSSES)  or  via 
die  Intaniet  at  httpr/wwwjiero. 
nmfs.gov/ro/doc/neroJitml.  A  summary 
of  the  analysis  follows. 

NMFS  prepared  an  Integrated 
Analysis  (rf  Alteroatives  for  the  EA/RK/ 
IRFA  (NMFS'  analysis)  as  a 
supplemental  analysis  to  the  IRFA  to 
eximinw  the  ovotall  economic  impacts 
of  die  four  options  that  are  being 
considefed  for  scup  aianagement,  in 


combination  with  the  proposed 
measures  for  summer  uounder  and 
black  sea  bass.  Specifically,  NMFS' 
comprehensive  analysis  incorpcnated 
the  effects  of  the  proposed  oC\a,  the 
proposed  scup  quotas,  the  prefmred 
scup  trip  limits,  the  prefnred  summer 
flounder  and  black  sea  bass  quotas  and 
trip  limits,  and  any  known  2000 
overages  that  woidd  impact  2001 
quotas.  NMFS'  analysis  was  similar  to 
that  of  the  Council,  but  there  are  several 
substantive  differences.  First,  the 
Council's  analysis  evaluated  die 
reconunended  quota  n)ecificatioiis  anH 
GRA  impacts  separately,  using  diffiagrent 
data  sets  and  dinsrent  methods;  NMFS 
analyzed  the  combined  effects  of  the 
GRAs  and  the  quota  specifications  for 
all  three  species.  Second,  the  Council 
did  not  incorporate  die  economic  eflects 
of  the  trip  liinit  changes  for  scup  and 
black  sea  bass:  NMFS  did  Third,  the 
Coimcil's  analysis  did  not  reflect  the 
feet  that  no  non-exempt  small-mesh 
species  may  be  retained  within  the 
C^lAs;  NMFS'  analysis  does  reflect  this. 
Finally,  the  Council's  malysis  of  the 
GRAs  was  based  on  combiiiatioiis  of 
dealm  and  sea  sampling  (observer)  data, 
whereas  NMFS  uscmI  odemdar  year  1999 
logbook  and  dealer  data  to  analyze  the 
economic  impacts  of  the  quota 
specifications,  GRAs,  and  trip  limit 
changes  in  a  single  modd.  NMFS 
believes  that  this  ^iproach  incorporates 


a  more  thorough  assessment  of  the 
combined  effects  of  the  proposed 
management  measiues  for  2001.  The 
four  scup  management  options  were 
evaluated  and  compared  against  the 
2000  measures,  which  was  considered 
the  status  quo  alternative. 

The  economic  effects  of  the  foiir  scup 
options  were  analyzed  using  two 
diffsrent  proration  methods  to  provide  a 
range  of  impacts.  In  the  first  method 
(quota  baseUne).  1999  fishing  year  data 
were  prorated  by  the  percent  change  in 
the  proposed  2001  adjusted  quotas  and 
then  compared  to  the  adjusted  2000 
quotas.  This  proration  scheme  reflects 
changes  in  fishing  opportunity  from  one 
year  to  the  next,  widiout  blaring  the 
in^Mcts  due  to  a  large  overage  that  may 
have  occurred  in  the  baseline  year. 
Nevertheless,  a  large  overage  in  a  given 
year  does  rqiresent  a  potential  loss  of 
income  to  partidpatiiig  vesseb  in  the 
subsequent  yeai.  Thnefore.  a  second 
proration  scheme  was  developed.  Under 
the  second  method  (landings  baseline), 
the  adjusted  2001  quota  was  compared 
to  actual  2000  lan«fing«  wherever 
available,  and  to  1999  lan/<ing« 
otherwise.  Using  bodi  proration 
schemes  provides  a  range  to  estimate 
economic  inqiacts  for  tbs  status  quo  and 
all  other  alternatives  considered.  The 
alternatives  and  results  of  the  analyses 
are  summarized  below. 


The  use  of  2000  measures  as  status 
quo  provides  the  baseline  against  which 
the  proposed  options  are  compared.  The 
status  quo  wras  defined  as  being 
equivalent  to  a  continuation  of  measures 
that  were  in  effect  for  fishing  year  2000 
into  2001,  except  that  the  summCT 
floundm  "TAL  was  adjusted  to  17.91 
million  lb  (8.12  million  1^,  which  is  the 
level  necessary  to  meet  the  requirements 
of  the  Court  Order.  The  GRAs  analyzed 
as  status  quo  are  the  GRAs 
recommended  by  the  Council,  except 
that  Adantic  herring  was  the  only 
exempted  fishery.  The  fishing  year  2000 
trip  limits  for  black  sea  bass  and  scup 
were  assumed  to  be  carried  forwaid  to 
2001.  Affected  trips  for  the  analysis  of 
GRA  impacts  were  those  fishing  trips 
that  used  less  than  4.5-indi  (11.43  cm) 
mesh  during  the  proposed  time  and 
areas  of  the  (KAs.  Exenqited  trips  were 
composed  of  trips  in  the  area 
encompassed  by  the  GRA  that  landed 
herring.  Consistent  with  the  exemption 
regulations  that  were  implemented  for 
fishing  year  2000.  landii^gs  ot  any  non- 
exempt  small-mesh  species  other  than 
herring  (Atlantic  maokerel,  LoUgo  squid, 
whiting,  black  sea  bass)  wrere  deducted 
from  total  landings  on  exempted  trips. 

While  the  scup  options  have  been 
described  eariier  in  this  praandile,  the 
analyses  made  other  assumptions  as 
welL  Based  on  1999  logbook  data,  under 
Option  I,  aggregate  scup  lanrfingg  would 
be  expectedto  exceed  75  percent  of  the 
residting  Winter  I  scup  quota,  so  a 


10,000-lb  (4,536-kg)  trip  limit  was 
assumed  to  prevaiifor  the  entire  Winter 
I  period.  For  Options  n.  m.  and  IV.  the 
lower  ovmall  2001  TAL  for  scup  means 
that  75  percent  of  the  Winter  I  scup 
quota  would  likely  be  reached  by  die 
end  of  February,  based  on  1999  lo^xiok 
data,  so  a  1,000-lb  (454-kg)  trip  limit  for 
scup  was  applied  tot  March  and  April 
of  the  Winter  I  period  under  these  three 
options. 

NMFS'  analysis  found  that  the 
proposed  management  measures 
potentially  impact  a  total  of  1,158 
vessels  that  psirticipated  in  at  least  one 
of  the  summer  flounder,  scup  and  black 
sea  bass  fisheries,  or  had  fished  with 
mobile  gear  with  less  than  4.5-iiK:h 
(11.43  cm)  madi  inside  at  least  one  of 
the  proposed  CSAb. 

Using  the  landings  baseline  proration 
method.  Options  I  and  m  are  eiqiected 
to  yield  total  gross  revenues  higher  than 
would  the  status  quo  measures  by 
approximatoly  $0.91  million  and  $0.40 
million,  respectively,  whereas  Options 
n  and  IV  yielded  total  gross  revenues 
lower  than  the  status  quo  by 
approximately  $0.16  million  and  $0.13 
million,  respectively. 

As  part  of  the  IRFA  supplement, 
NMFS'  andysis  examineddie  four 
options  relative  to  the  status  quo  (2000 
measures,  as  described  earlier)  to 
determine  the  percentage  of  the  1,158 
potentially  affected  vessels  that  would 
experience  a  revenue  loss  of  5  percent 
or  greater.  A  summary  is  provided  here. 


Percent  of  Vessels  Experiencing 
Revenue  Loss  >  5% 


OpttonI  . 
option  II 
Option  III 
Option  IV 


The  Council's  IRFA  analysis 
examined  tbe  cumulative  impacts  of 
four  alternative  levels  of  commercial 
harvest  limits  (see  Table  5).  Alternative 
1  anal]rzed  the  cumulative  impacts  of 
the  harvest  limits  proposed  by  the 
Council  and  Board  for  summer  flounder, 
scup,  and  black  sea  bass  on  vessels  that 
are  permitted  to  catch  any  of  these  three 
species.  Alternative  2  analyzed  the 
cumulative  impacts  if  the  harvest  limits 
remained  the  same  as  2000  (status  quo). 
Altmnative  3  analyzed  the  cumulative 
impacts  of  the  least  restrictive  possible 
harvest  levels— those  that  would  result 
in  the  least  reductions  (or  greatest 
increases)  in  landings  (relative  to  1999) 
for  all  species.  Alternative  3  resulted  in 
the  highest  possible  landings  for  2001. 
regardless  of  their  probability  of 
achieving  the  biological  targets. 
Alternative  4  analyzed  the  cumulative 
impacts  of  the  most  restrictive  possible 
harvest  levels — those  that  would  result 
in  the  greatest  reductions  in  lanHing« 
(relative  to  1999)  for  all  species. 


Table  5.— Comparison  of  the  Alternatives  of  Quota  Combinatk)ns  Reviewed 


Quota  Altemalive  1  (Cound  AMemalive): 

FLK  Piefemd  ANefnalive „..„ 

Scup  Prefaned  AMsmalive 

Black  Sea  Baas  Prefened  AMsmalive 

Quota  ANemebve  2  (Status  Quo): 

FLK  Status  Quo „ 

Scup  Status  Quo „...„ 

Black  Sea  Bass  Status  Quio 

Quota  AMsmalive  3  (Least  Restrictive): 

FLK  Non-Saiacled  AMemalive  3 

Scup  Noo-Oelected  AMsmalive  3 

Black  Sea  Bass  Non-gelecled  AWemrtive  3 
Quota  AMsmalive  4  (Most  Rastrtdive): 

FLK  Non-Selected  ANsmabva  4 

Scup  Non-Gelerted  AMemaMve  4 

Black  Sea  Bass  Non-Setodad  AMsmalive  4 


Commerciai 
quota 


10.747335 
4.444.000 
3.024.742 

11.111.296 
2,534.180 
3,024.742 

12.276.662 
5.138.800 
3.875,900 

9,940.643 
3.486.120 
1,999.200 


Quota  spec- 

Ificalkmas 

a 


ritie2000 
quotas 


0.967 

1.754 

1 

1 
1 
1 

1.106 
2.028 
1.281 

0.885 
1.380 
0.661 


Pefoent 
change 


-3.27 

75.38 

0 

0 
0 
0 

10.48 

102.78 

28.14 

-10.54 

37.96 

-33.91 


"FUC  is  summer  IkNindar 


llie  categories  of  small  mtities  likely 
to  be  afEscted  by  this  action  include 
commercial  vessel  owners  holding  an 
active  Fedetal  permit  finr  summer 
flounder,  scup.  or  black  sea  bass,  as  well 
as  vessels  that  fish  for  any  of  these 


species  in  state  Mraters.  The  Council 
estimates  that  the  proposed  2001  quotas 
could  affect  1,969  vessels  with  a  Federal 
summer  floimder,  scup.  and/or  black 
sea  bass  pmnit  Of  these.  1,087  vessels 
are  actively  participating  (i.e..  landed 


catch  in  1999)  in  these  fisheries.  Note 
that  this  number  is  lower  than  the 
number  estimated  to  be  impacted  in  the 
NMFS  analysis.  This  is  because  the 
NMFS  analysis  also  includes  vessels 
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dial  used  fishing  meili  Ian  tiian  4.5 
indiM  (11.43  cm)  within  the  OlAs. 

Hm  Coondl's  analysis  of  die  harvest 
limits  in  AharnativBl  indicates  that 
:  levels  would  result  in 
•  dian  a  5-pflBoent  levanue  loss  to 
tif^  of  the  1.087  commeccial  vessels 
axpadad  tobe  inqpactad  fay  diis  role. 
Six  of  the  vessels  wiA  projected 
levnua  losses  of  5  peroent  or  greater 
landed  Uadc  sea  bvs  only,  one  vessel 
id  scim  and  Uack  sea  bass,  and  the 
r  vessel  landed  Mack  sea  bass  and 
'  floonder.  Six  vessds  would 
I  no  diange  in  revenue.  Five 
hmidrad  and  fnty^mur  vessels  would 
anwiisiM  w  lewwiiia  Ifisses  nf  lotiii  thsn  1 
irfTi'tr!.  and  529  vessels  would 
saqMfiaBoe  an  increase  in  revanue  under 
die  Council's  piopoaed  harvest  limits. 

Tlw  analysis  of  Ahanative  2  (status 
quo)  indiralad  that  thaae  harvest  limits 
wonU  resnk  in  a  revenue  loss  of  5 
psRsant  or  Beatsr  to  15  of  the  1,087 
coBUflvcial  veasds  eaqwcted  to  be 
'■■p*^"^  fay  this  rule.  Six  of  the  vessels 
widk  prajeded  rewiue  losses  of  5 
psnnt  or  graalas  landed  falack  sea  bass 
only,  five  vesseli  landed  scup  and  Uack 
sea  bus,  one  vessel  landed  tJack  sea 
baas  and  summer  floundsr,  tvro  vessds 
sununer  floundsr  scup  and  black 
I.  and  one  vessel  landed  scup 
only.  No  ^angs  in  revenue  would  be 
soqpsrienoed  under  the  Ahsmedve  2  by 
6  vessds,  while  95  vessds  would  have 
revenue  losses  less  d»n  5  percent  971 
vessels  would  experience  an  increase  in 
revenue. 

The  anafysis  of  the  least  restrictive 
harvest  limits  (Altocnative  3)  indicated 
diet  ncme  of  the  1.087  vessels  expected 
to  be  impacted  fay  diis  rule  would 
empeileuce  cevenue  losses  of  5  percent 
or  greetsr.  All  but  one  of  the  vessds 
wonld  experience  an  increese  in 
revenue.  Hie  vessel  projected  to 
experience  a  revenue  loss  of  less  than  5 
percent  possessed  a  summer  flounder 
permit 

TIm  analysis  of  die  most  restrictive 
harvest  limits  (Ahomative  4)  indicated 
that  revenue  reductions  of  5  percent  or 
more  would  be  experienced  by  214  out 
of  die  1,087  commercial  vessels 
eoqpected  to  be  impacted  by  this  rule. 
Eighty-six  of  the  vessels  with  pro)ected 
revenue  losses  of  5  percent  or  greater 
landed  black  sea  bass  only;  39  vessels 
landed  summer  flounder,  scup  and 
black  sea  bass;  38  vessels  landed  black 
sea  bass  and  summer  flounder;  25 
vessds  landed  summer  flounder  only; 
22  vessels  landed  scup  and  black  sea 
baas;  and  4  vessels- landed  summer 
flounder  and  scup.  Six  himdred  and 
eighty-^iine  vessels  wrould  have  a 
revenue  loss  less  than  5  percent,  and 


184  vessels  wonld  expesianoe  an 
inaeose  in  revenue. 

1^  Council  also  psepeied  an  analysis 
of  the  ahemative  recraelianal  harvest 
limits.  For  die  summer  floondar 
recreational  fishery,  die  inefaried 
harvest  limit  of  7.185  mUlion  lb  (3.25 
million  kg)  in  2001  (Ahasnative  1)  is 
only  sli^tly  lees  dian  die  harvest  limit 
for  1997. 1998. 1999.  and  2000.  and 
about  1.201  million  lb  (0.54  million  kg) 
below  the  recraetiraal  landings  far 
1999.  Ahemadve  rs  rscreatianal 
harveat  limit  <rf  7.41  million  Ih  (3.36 
million  kg)  in  2001  would  be  the  same 
harvest  level  that  was  implanmited 
each  year  beginning  in  1907.  However, 
it  could  result  in  a  decrease  in 
recraetional  landings  of  about  1  million 
lb  (0.45  million  kg)  from  esfimated 
recreational  landings  far  1999. 
Alternative  4's  recreetioaal  harvest  limit 
ai  8.83  million  Hi  (3.frmillion  kg)  in 
2001  would  be  0.78  million  Ih  (0.35 
milboi  kg)  bdow  Oe  raoFaaiiaBal 
harvest  limit  for  2000  and  0.96  million 
U)  (0.44  million  kg)  below  die  1909 
recreationd  landings.  tfAUsmaUve  1. 2. 
or  4  were  choaen.  it  is  Iflcdy  dial  more 
restrictive  managrnnspt  meaaures  would 
be  required  to  prevent  andars  from 
exceeding  the  recreational  harvest  limit 
in  2001.  Hw  efliBCt  of  graetar  restrictions 
is  unknown  at  this  time.  More  limiting 
regulations  could  afiact  demand  far 
party/diarter  boat  tr^pa.  However,  peity/ 
charter  activity  in  the  199Qe  has 
remakied  relativdy  staUe.  so  dw  efiects 
may  be  minimal.  Ahemative  3  would 
allocate  8.184  million  ib  (3.71  million 
kg)  to  die  summer  flounder  recreationd 
fiAery  and  would  incrseae  short-term 
economic  benefits  due  to  increased 
landings. 

For  the  scup  recreationd  fishery. 
Alternative  I's  recreationd  harvest  limit 
of  1.77  million  lb  (0.80  million  kg)  is 
nearly  identicd  to  1999  landiiy  and, 
ther^are,  should  have  minimalimpacts. 
Alternative  2's  limit  of  1.238  million  lb 
(0.56  million  kg)  could  result  in  a 
decrease  in  recreetiond  landings  of 
about  0.85  million  Ib  (0.29  million  kg) 
from  estimated  recreational  landings  for 
1999.  Ahemative  4's  recreetiond 
harvest  limit  of  1.504  miUion  lb  (0.68 
million  kg)  ould  be  a  20-percent 
decrease  from  the  1999  recreational 
landings,  but  0.3  million  lb  (0.14 
million  kg)  more  than  die  recreationd 
harvest  linut  implemented  far  2000. 
With  Alternative  2  or  4,  h  is  likely  that 
more  restrictive  management  measures 
would  be  required  to  prevent  anglers 
from  exceeding  the  recreationd  harvest 
limit  in  2001.  The  effect  of  greater 
restrictions  on  party/charter  boats  is 
unknown  at  this  time.  Ahemative  3 
would  increase  the  recreationd  harvest 


limit  by  4  percent  compared  to  1999 
recreetiotal  landhms.  or  to  1.967 
mfllion  lb  (0.89  millian  kg),  and 
diereidre  is  not  expected  to  resuh  in 
DMrtive  economic  impacts. 

For  die  Mack  sea  bass  recreational 
fidiesy.  harvest  limits  under  Ahemative 
1  and  2  (3.14  milUon  ib(1.42  million 
kg))  are  about  85  percent  above  die  1999 
recreational  landings.  As  such  they  are 
not  expected  to  resuh  in  negative 

fishery.  Under  Ahemative  3  and  4 
recreationd  landingi  wonld  be 
increased  by  more  uian  2  million  lb 
(0.90  million  kg)  and  0.38  million  lb 
(0.17  millian  kg),  respectively,  over  the 
1999  liwtoi^  estimale;  therefore  thaae 
ahamatives  are  not  eoqiectedio  cause 
neiMUve  eoonomic  inmects. 

The  Council  analvBU  used  1998 
Veasd  "nto  Report  (VTR)  data  to 

would  be  disGtad  by  theCRAs.  The 
Covadl's  analysis  identified  afieded 
vessels  as  dwae  that  fiahedwftfa  trawl 
gear  with  oodend  mesh  kas  Aan  4.5 
inches  (11.4  cm)  in  die  hogest  of  the 
GRAs  evdnated  in  die  2000 
specifications.  TTiaee  GRAs  incorporated 
full  stdisticd  areas,  vdiile  the  GRAs 
diet  were  implemented  and  dial  are 
analyxed  here  are  smaller.  Tlimefare. 
Ae  Council  concluded  that  172  vessels 
vrould  represent  die  maximum  number 
of  affected  entities:  tfa»  acted  number 
wonld  likely  be  smaller  but  could  not  be 
quantified. 

TTie  Councfl  noted  dial  the  economic 
<inpf*«  of  die  QIA  dtematives  may  be 
overestimated  because  the  CTAs  do  not 
prohihh  all  trawling  activity,  but  may 
rather  redirect  it  to  other  open  areas. 
Hie  amount  of  redirection  could  not  be 
quantified.  Hie  eccmomic  in^Mcts  of  a 
reduction  in  l»»i«iingy  frtmi  inside  the 
(3lAs  are  likdy  to  be  mitigated  fay  an 
increase  in  l«ii«tiwgi  from  outside  the 
OlAs.  though  vessel  costs  could 
increase  if  being  displaced  from  the 
QlAs  increeses  trip  length  or  decreeses 
catch  per  unh  efiixrt 

The  Council  andysis  concludes  that 
the  proposed  mesh  direshold  increase 
from  200  Ib  to  500  lb  (91  kg  to  227  kg) 
for  the  November-Ainil  period  is 
expected  to  have  a  positive  impact  on 
harvesters  using  small  mesh,  since  more 
scap  will  be  able  to  be  retained  in  the 
smdl  mesh  fishery  than  under  the  status 
quo. 

The  75-perGent  landing  trigger 
proposed  for  the  scup  Winter  I  period 
would  decrease  the  1i»n<4ing  limit  from 
10.000  lb  (4.536  kg)  to  1,000  lb  (453  kg) 
per  trip.  An  85-percent  trigger  was  used 
in  2000.  The  75-peroent  trigger  is 
expected  to  decreese  landings  early 
enough  in  the  period  so  that  tlie  quota 


will  be  distributed  over  more  of  the 
Winter  I  period.  This  measure  is  not 
expected  to  have  a  nuqor  negative  effect 
on  landings  during  the  period,  because 
it  is  not  a  major  change  from  the  2000 
meesure. 
Tlie  major  in^mct  associated  with  the 

K posed  change  in  the  scup  possession 
hin  Winter  II  from  4.000  lb  (1,814 
kg)  to  2.000  lb  (907  kg)  is  a  potentid 
increase  in  the  number  of  trips  made  by 
vessels  during  that  period.  The  Council 
estimated  that  the  pnqposed  ritanga  in 
die  possession  limit  fiir  Winter  n  would 
increese  the  numbers  of  trips  from  142 
to  232.  If  harvesters  are  unable  to  make 
additiond  trips  to  compensate  for  the 
reduction  in  landings  associated  with 
the  possession  limit  (142  trips  was  a 
limiting  factor),  then  each  of  the 
estimated  49  vessek  landing  scup  in 
this  period  would  lose  an  estimated 
$3,892.  This  loss  in  revenue  is  likely  to 
be  overestimated,  since  vessels  couiui 
make  additiond  trips  or  fish  longer  on 
the  same  trips  for  oilier  species  to 
compensate  ftir  l*n«iing«  reductions 
associated  with  the  propoeed  say 
possession  limit  This  would  have  an 
unknown  inmact  on  scup  moctaltiy. 

Hie  m^or  impact  assfxialed  with  the 
proposed  black  sea  bass  possession  limh 
changes  in  Quarter  2.  from  3.000  lb 
(1,361  kg)to  1.500  lb  (860  k^  and 
Quarter  3,  from  2,000  U)  (907 1^  to 
1.000  lb  (454  kg)  is  a  potentid  increase 
in  die  number  of  trips  made  by  vessels 
during  those  periods.  Based  on  1999 
deeler  reports,  the  Council  estimated 
that  the  propoaed  possession  Umits  for 
Quarters  2  and  3  would  incrssse  the 
numbers  of  trips  needed  to  land  the 
same  amount  of  black  sea  bass  landed 
during  those  quarters  in  1999  firom  144 
to  256.  and  from  102  to  177, 
remectively.  If  harvesters  are  unable  to 
make  additiond  trips  to  compensate  for 
the  reduction  in  liin>iiiig^  ■— nf^B^^ 
widi  the  possession  Umits  (144  and  102 
trips  were  limiting  factors),  each  vessel 
would  lose  an  estimated  $7,802  and 
$7,065  during  Quarters  2  and  3. 
reflectively.  These  revenue  losses  are 
likely  to  be  overestimated,  since  vessds 
could  make'  additiond  trips  or  fidi 
longer  on  the  same  trips  for  other 
species  to  compensate  for  l«nriing« 
reductions  associated  with  die  proposed 
landing  limit  This  would  have  an 
unknown  inqwct  on  black  sea  bass 
mortality. 

The  Praddent  has  directed  Federd 
agencies  to  use  plain  languid  in  their 
communicati(ms  with  the  public, 
induding  regulations.  To  oonqply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complodty  arising  from  the  language 
used  in  this  proposed  rule.  Such 


commente  should  be  sent  to  the 
Northeast  Regiond  Administrator  (see 
ADDREBSCS) 

List  of  Sufafecto  in  SO  CFR  Part  648 

Fisheries,  Fisfaing,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  22, 2000. 

WiUiaaT.Hogaitli. 

Deputy  AsMittant  Administrator  for  Fisheries, 
National  hiboiiw  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  proposed 
to  be  amended  as  follows: 


1648.120    CaM 


PART  64S-FI8HEME8  OF  THE 
NORTHEASTERN  UMTED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

AodHritjr:  16  U.S.C  1801  et  seq. 

2.  In  §648.14,  paragraph  (a)(123)  is 
removed;  and  paragraphs  (a)(84),  (aM92), 
(a)(122)  and  (u)(9)  are  revised  to  read  as 
follows: 


1648.14 

(a)  •  '  ' 

(84)  Fish  for,  catch,  possess,  or  retain 
scup  in  (X  from  the  EEZ  north  of 
35*15.3'  N.  let  in  excess  of  the  amount 
specified  in  §848.123  (500  lb  (226.8  kg) 
(V  more  from  November  1-April  30,  or 
100  lb  (45.4  k^  ex  more  from  May  1- 
October  31),  unless  the  vessel  meets  the 
gear  restrictions  in  §  648.123. 

(92)  Fish  for,  catch,  possess,  or  retain 
1.000  lb  (453.4  kg)  w  more  of  black  sea 
bass  in  ot  from  the  EEZ  north  of  35''15.3' 
N.  lat.  tfae4atitude  of  Cape  Hatteras 
Light  NC.  to  die  U.S.— Canadian  border, 
unless  the  vessd  meets  the  gear 
restrictions  of  §648.144. 

(122)  Rsh  for,  catch,  possess,  retain  or 
land  silver  hake  or  blade  sea  bass  in  ot 
from  the  areas,  and  during  the  time 
poiods.  described  in  §  648.122(a),  (b), 
or  (c)  while  in  possession  of  any  trawl 
nets  or  netting  that  do.  not  meet  the 
minimum  mnih  restrictions,  or  that  are 
modified,  obstructed  or  constricted,  as 
specified  in  §  648.122  and  §  648.123(a), 
unless  the  nets  or  netting  are  stowed  in 
aocradanoe  with  §  648.23(b). 
«        •        *        *        • 

(u)*  •  • 

(9)  Possess,  retain,  or  land  black  sea 
bass  harvested  in  or  from  the  EEZ  in 
excess  of  the  commerdd  possession 
limh  established  at  §  648.140. 

***** 

3.  In  §  648.120,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 


(b)»»* 

(2)  Possession  limits  for  the  Winter  I 
and  Winter  n  periods.  The  possession 
limit  is  the  maYimiifn  quantity  of  scup 
that  is  allowed  to  be  landed  within  a  24 
hour  period  (calendar  day). 

4.  hi  §648.122.  paragraphs  (d)  and  (e) 
are  redesignated  as  (e)  and  (f); 
paragraphs  (a),  (b),  and  (c)  are  revised, 
and  a  new  paragraph  (d)  is  added  as 
follows: 

§848.122    gsaaon  id  aiea  leaWcHena. 

(a)  Southern  Gear  Restricted  Ana.  (1) 
From  January  1  through  April  30,  all 
trawl  vessels  in  the  Southnn  Gear 
Restricted  Area  that  fish  for  or  possess 
non-exempt  species  as  specified  in 
paragrnph  (a)(2)  of  this  section,  must 
fish  wim  nets  that  have  a  minimum 
mesh  size  of  4.5  indies  (11.43  cm) 
diamond  mesh,  ^plied  throughout  the 
oodend  for  at  least  75  continuous 
meshes  forward  of  the  terminus  of  the 
net  For  oodends  with  fewer  than  75 
meshes,  the  minimum-mesh-sixe 
codend  must  be  aminimum  of  one-third 
of  the  net,  measured  from  the  terminus 
of  the  codend  to  the  head  rope, 
exduding  any  turtle  exduder  device 
extension,  uidess  otherwise  specified  in 
this  section.  The  Southern  G<wr 
Restricted  Aree  is  an  area  bounded  by 
straight  lines  connecting  the  following 
points  in  the  order  stated  (copies  of  a 
chart  depicting  the  area  are  available 
from  the  Regiimd  Administrator  upaa 
request): 

Southern  Gear  Restricted  Area 


PaM 

N.  LaL 

W.Lone- 

8QA1  

SQA2  

SQA3  

SQA4 

SQA1  

39*00' 
SO-H' 
38"00' 

serw 

30*00' 

72*50' 
72*58 
74*06' 
73*5r 
72*50' 

(2)  Non-exempt  species.  Unless 
otherwrise  specified  in  paragr^ih  (d)  of 
this  section,  the  restrictions  specified  in 
paragnqph  (a)(1)  of  this  section  apply 
only  to  vessels  in  the  Southern  Gear 
Restricted  Area  that  are  fishing  for  or  in 
possession  of  the  following  non-exempt 
species:  Black  sea  bass  and  silver  hake 
(whiting). 

(b)  Northern  Gear  Restricted  Area  I. 
(1)  From  November  1  through  December 
31,  all  trawl  vessels  in  the  Northern 
Gear  Restricted  Area  I  that  fish  for  or 
possess  non-exempt  species  as  specified 
in  paragraph  (bK2)  of  this  section  must 
fish  with  nets  that  have  a  minimum 
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mash  size  of  4.5  inches  (11.43  cm) 
diamond  mesh,  applied  throughout  the 
codend  far  at  least  75  continuous 
meshes  forward  of  the  terminus  of  the 
net  For  codends  with  fewer  than  75 
meshes,  the  minimum-mesh-size 
oodend  must  be  a  minimum  of  one-third 
of  the  net,  measured  from  the  terminus 
of  the  codend  to  the  head  rope, 
excluding  any  turtle  excluder  device 
exteqsion,  unless  otherwise  specified  in 
this  section.  The  Northern  Gear 
Restricted  Area  I  is  an  area  bounded  by 
straight  lines  connecting  the  following 
points  in  the  order  stated  (copies  of  a 
chart  depicting  the  area  are  available 
from  the  R^mial  Administrator  upon 
request):  j 

NORTHERN  Gear  Restricted  Area  I 


PoM 

N.LaL 

W.Long. 

NGA1  

NGA2 

NGA3 

NQA4 

NQA1  

41'W 
41-00' 
40-00' 
40-00' 
41-00' 

71-00' 
71  "'JO' 
72-40' 
72-05' 
71-00' 

(2)  Non-exes^  satecies.  Unless 
otherwise  spedfiea  in  paragraph  (d)  of 
this  section,  the  restrictions  specified  in 
paragraph  (bKl)  of  this  section  apply 
only  to  vessels  in  the  Northern  Goat 
Reacted  Area  I  that  are  fishing  for,  or 
in  possession  of,  the  following  non- 
exempt  species:  Black  sea  bass  and 
silver  hake  (whiting). 

(c)  fbKthem  Gear  Restricted  Area  H. 
(1)  Ftcm  December  1  through  Janiiary 
31,  all  trawl  vessels  in  the  Northern 
Gear  Restricted  Area  II  that  fish  for  or 
possess  non-exempt  species  as  specified 
in  paragraph  (cK2)  of  this  section  must 
fish  wiu  nets  that  have  a  minimum 
mesh  size  of  4.5  inches  (11.43  cm) 
diamond  mesh,  ^plied  throughout  the 
codend  far  at  least  75  continuous 
meshes  forward  of  the  terminus  of  the 
net  For  codoids  with  fewer  than  75 
meshes,  the  minimum-mesh-size 
codend  must  be  a  minimum  of  one-third 
of  the  net,  measured  from  the  terminus 
of  the  codoid  to  the  head  rope, 
aocduding  any  turtle  excluder  device 
extension,  unless  othenvise  specified  in 
this  section.  The  Northern  Gear 


Restricted  Area  II  is  an  area  bounded  by 
straight  lines  connecting  the  following 
points  in  the  order  stated  (copies  of  a 
chart  depicting  the  area  are  available 
from  the  Regional  Administrator  upon 
request): 

Northern  Gear  Restricted  Area  II 


Point 

N.Lal 

W.  Long. 

NGA6 

NGA7 

NQA8 

NQA9  ...„ 

NQA6 

40-00' 
40-00' 
39-00" 
39-00' 
40-00* 

71 -40* 
72-10* 
73-09' 
72-50' 
71-40^ 

(2)  Non-exempt  species.  Unless 
otherwise  specifled  in  paragraph  (d)  of 
this  section,  the  restrictions  specified  in 
paragraph  (c)(1)  of  this  section  a^ply 
only  to  vessels  in  the  Northern  Geiar 
Restricted  Area  n  that  are  fishing  for,  or 
in  possession  of,  the  following  non- 
exempt  species:  Black  sea  bass,  Loligo 
squid,  and  silvw  hake  (whiting). 

(d)  Transiting.  Vesseb  that  are  subject 
to  the  provisions  of  the  Southern  and 
Northom  GRAs,  as  specified  in 
paragraphs  (a),  (b),  and  (c)  of  this 
secticm,  respectively,  may  transit  these 
areas  provided  that  trawl  net  codends 
on  board  of  mesh  size  less  than  that 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  this  section  are  not  available  ftir 
immediate  use  and  are  stowed  in 
accordance  with  the  provisions  of 
§  648.23(b). 
*        •        •        •        • 

5.  In  §648.123,  paragraphs  (a)(1)  and 
(a)(5)  are  revised  to  read  as  follows: 

§648.123    Gaeriealrictiona. 

(a)  *  •  * 

(1)  Minimum  mesh  size.  The  owners 
or  operators  of  ottet  trawlers  who  are 
issued  a  scup  moratoriiun  permit  and 
who  possess  500  lb  (226.8  kg)  or  more 
of  scup  from  November  1  through  April 
30,  or  100  lb  (45.4  li^  or  more  of  scup 
from  May  1  through  October  31,  must 
fish  with  nets  that  have  a  minimimi 
mesh  size  of  4.5  inches  (11.43  cm) 
diamond  mesh,  applied  throughout  the 
codend  for  at  least  75  continuous 
meshes  forward  of  the  terminus  of  the 
net  For  codends  with  fewer  than  75 


meshes,  the  minimum-mesh-size 
codoid  must  be  a  minimiim  of  one-third 
of  the  net,  measured  from  the  terminus 
of  the  codend  to  the  head  rope, 
excluding  any  turtle  excluder  device 
extension.  Scup  on  board  these  vessels 
shall  be  stored  separately  and  kept 
readily  available  frtr  inspection. 
*       •       •       *       • 

(5)  Stowage  of  nets.  The  owner  or 
operator  of  an  otter  trawl  vessel 
retaining  500  lb  (226.8 1^  or  more  of 
scup  from  November  1  through  April 
30,  or  100  lb  (45.4  kg)  or  more  of  scup 
frtnn  May  1  through  October  31,  and 
sul^ect  to  the  minimiim  mosh 
requirements  in  paragraph  (a)(1)  of  this 
section,  and  the  owner  or  operator  of  a 
midwater  trawl  or  other  trawl  vessel 
subject  to  the  minimum  mesh  size 
requirement  in  §  648.122,  may  not  have 
available  for  immediate  iise  any  net,  or 
any  piece  of  net,  not  meeting  the 
minimum  mesh  size  requirement  or 
mesh  that  is  rigged  in  a  mannra  that  is 
inf»nsi8tent  with  the  minimum  mesh 
size.  A  net  that  conforms  to  one  of  the 
methods  specified  in  §  648.23(b),  and 
that  can  be  showrn  not  to  have  been  in 
recent  use  is  considered  to  be  not 
available  for  immediate  use. 


6.  hi  $  648.140,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

1648.140    Caleh  quotas  and  other 


(b)*** 

(2)  A  commercial  possession  limit  for 
all  moratorium  vessels  may  be  set  from 
a  range  of  zero  to  the  maximum  allowed 
to  assure  that  the  quarterly  quota  is  not 
exoeededi  with  the  provision  that  these 
quantities  be  the  maximum  allowed  to 
be  landed  within  a  24-hour  period 
(calendar  day). 
***** 

(FR  Doc.  00-30336  Filed  11-22-00;  4:41  pm] 
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AOmCY:  Small  Business  Adioinistntioii. 
action:  Final  rule.  ' 

summary:  This  final  rule  modifies  the 
management-owmership  diversity 
requirement  in  SBA's  Small  Business 
Investment  Company  ("SBIC")  Program 
to  prc^bit  the  oMmnship  of  more  ttian 
70%  of  a  leveraged  SBIC  by  any  single 
investor  or  group  of  afBUatad  investors. 
An  exception  to  the  prohibition  pennits 
an  investor  that  qualifies  as  a 
"traditional  investment  company",  as 
determined  by  SBA,  to  own  in  excess  of 
70%  of  an  SBIC.  lliis  final  rule  wrill 
help  to  ensure  that  eadi  new  leveraged 
SBK^  has  managers  that  exercise 
independence  in  managing  the 
operations  of  the  SBIC. 
DATES:  This  rule  is  efiisctive  cm 
December  29.  2000. 
FOR  FUnrmDI  WPORMATIOII OONTACT^ 
Leonard  W.  Pagan,  at  (202)  205-7583. 
SUPPiBMNTAinr  SPOIIAIION.  On  August 
14. 2000,  SBA  published  a  pro^posed 
rule  (85  PR  40511)  to  revise  the 
management-ownership  divenity 
r^nlation  in  SBA's  Small  Business 
Investment  Coa^Mny  ("SBIC")  Program. 
Under  the  nrrooMd,  no  single  investor 
or  group  of  affiliated  investcns  would  be 
pennittod  to  own  or  control  mme  than 
70%  of  a  leveraged  SBIC.  SBA  also 
proposed  an  exosption  to  allow  an 
oitity  qualifying  as  a  "traditional 
investment  company"  to  own  and 
control  mora  than  70%  of  an  SBIC.  SBA 
solicited  comments  on  die  proposed 
rule  and  specifically  sought  comment  as 
to  whether  the  proposed  exception 
should  be  expanded  to  cover  other 
catMories  of  investors. 

SBA  received  no  conmients  on  the 
iroposed  rule  and.  aodordingly.  is 

naUging  it  without  substantive  change. 


SBA  has  made  certain  minor  non- 
substantive edits  to  the  proposed 
version  of  section  107.150 
("Management-OMHiership  diversity 
requirement"),  including  relettering  of 
the  paragrqilu,  in  order  to  conform  to 
drafting  requirements  of  the  Federal 


I 


The  proposed  rule  summarized  the 
changes  in  the  management-ownmship 
diversiw  regulation  since  its  adoption  in 
1994.  That  summary  and  SBA's 
explanation  of  the  proposed  changes  to 
the  regulation,  all  of  whidi  have  been 
implemented  in  this  final  rule,  are 
repeated  here  as  a  convenience  to  the 
reader. 

In  1994,  SBA  adopted  a  regulation 
requiring  that  all  small  business 
investment  companies  ("SBICs") 
intending  to  issue  participating 
securities  have  independence,  or 
"diversity",  between  the  management 
and  the  ownenhip  of  the  company.  59 
Fed.  Reg.  16918  (April  8, 1994).  lliis 
requirement  of  independence  was 
designed  to  prevent  the  types  of  abuses 
that  SBA  had  observed  in  SBICs  owned 
and  operated  by  a  single  individtud  or 
group  of  individuab.  The  abuses,  which 
included  conflict  of  interest 
transactions,  misapplication  of  funds, 
and  other  types,  of^self-dealing  activities, 
had  resulted  in  significant  losses  to 
SBA. 

To  satisfy  the  1994  management- 
ownership  divenity  regulation,  at  least 
30%  of  the  capital  of  the  SBIC  had  to 
Jie  owned  by  hivestors  wfaio  were  neitl^r 
Associates  nor  Affiliates  of  any 
Associates  of  the  SBIC  (as  such  tenns 
were  defined  in  13  CFR  Parts  107  and 
121).  In  other  words,  at  least  30%  of  the 
capital  of  tbs  SBIC  had  to  be  owned  by 
investors  who  were  not  part  of  the 
SBICs  management  team  and  did  not 
control  the  SBICs  management  team.  In 
general,  three  sudi  "diversity  investon" 
were  required,  but  a  sbide  diversity 
investor  would  suffice'  if  the  investor 
was  an  entity  that  met  certain  net  worth 
and  regulatory  ovenight  requirements. 

The  1994  regulation  permitted  an 
SBIC  with  a  parent  company  (i.e.,  an 
investor  owning  greater  than  50%  of  the 
SBIC)  to  treat  me  parent  company's 
investors  as  if  they  were 'direct  investors 
in  the  SBIC  for  purposes  of 
demonstrating  diversity.  SBA  would,  in 
efiisct,  "look-uuough"  to  the  investors  in 
the  parent  company  for  the  desired 


independence  from,  and  oversight  of, 
tiie  management  of  ttw  SBIC. 

In  1996,  SBA  extended  the 
managament-ownatship  diversity 
requirement  to  all  new  SBICs  intending 
to  use  SBA  flnannlal  assistance,  or 
"levangs",  whether  the  levenge  %ras  in 
the  form  of  participating  securities  or 
debentures.  61  PR  3177  Qanuary  31, 
1906).  SBA  also  rephoad  die  automatic  ' 
lotdc-throug^  I«oviipicm  described  above 
with  a  disaetionary  lodi-through:  SBA, 
in  the  exercise  of  its  discretion,  could 
look  through  to  the  parent's  investors, 
but  such  treatment  was  no  longer 
automatic.  This  change  was  in  response 
to  the  increasing  co^^>lexity  SBA  %ras 
encounterina  in  "drop-down"  SBICs 
(SBIC  subsimaries  of  laiger  companies), 
where  tiie  combination  of  multi-tiered 
oiganizatiimal  structures  and  other 
factors  had  led  SBA  to  conclude  that  the 
necessary  oversight  by  independent 
owners  might  not  be  present.  SBA  could 
still  look  through  to  tne  parent 
company's  investors  to  find  diversity, 
but  MTould  do  so  only  if  SBA  believed 
that  the  result  was  consistent  Mrith  the 
intent  of  the  diversity  rsgulation. 

Later  in  1996,  Congress  expressed  its 
support  for  management-ownership 
diversity  by  enacting  a  statutory 
provision  requiring  SBA  to  ensure  that 
the  management  of  all  new  SBICs  "is 
suffidenUy  diversified  from  and 
unaffiliated  writh  the  ownership  of  tiw 
licensee  in  a  manner  that  ensures 
independence  and  ob)ectivity  in  the 
financial  msnegement  and  oversidit  of 
the  investments  and  operations  of  the 
licensee."  15  U.S.C  682(c);  Public  Law 
10^208.  section  208(cM3)  (September 
30, 1996).  SBA  subaequently  made 
minor  changes  to  strengthen  die 
management-ownership  diversitv 
regulation.  These  dianges  induiMd 
requiring  (1)  that  the  diversity  investors 
be  unrellted  to  each  other,  (2)  that  each 
diversity  investor  have  a  significant 
ownoship  interest  in  dollar  and 
percentage  terms,  and  (3)  that  an  SBICs 
diversitybe  evidenced  in  its  paid-in 
cq>ital,  not  just  its  unfunded 
commitments.  63  FR  5859  (February  5, 
1998). 

As  SBA  stated  in  the  proposed  rule 

Eubliahed  on  August  14. 2000.  SBA 
slieves  that,  ovmll.  the  management- 
ownership  diversity  regulation  nas  been 
suocessfol  in  encouraging  the  presence 
of  investon  who  are  fruly  independent 
of  management.  However,  SBA  has  had 
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conoenu  as  to  whether  independence 
was  assured  when  a  single  investor, 
unrdated  to  the  manaoement  team, 
owned  substantially  all  of  an  SBIC. 

To  provide  diversity  under  the 
regulation  as  in  eSsct  since  f  994,  the 
non-management  interest  vras  required 
to  be  at  least  30%  of  the  SBIC,  but  could 
have  been  as  much  as  100%  and  could 
have  been  owned  by  a  single  entity. 
This  single  super-m^ority  invested 
could  provide  the  required  divwsity 
from  managament  as  long  as  the 
investor  did  not  control,  was  not 
controlled  by,  and  was  not  under 
common  control  with,  the  managns  of 
the  SBIC  Thus,  for  diversity  to  be 
provided  by  a  single  Aiper-m^ority 
investtv  who  was  otherwise  unrelated  to 
the  SBICs  management  team,  SBA  had 
to  conclude  that  the  investor  did  not 
control  the  SBICs  managers  by  virtue  of 
the  size  of  the  investor's  ownsrship 
interest  in  the  SBIC. 

As  SBA  explained  in  the  proposed 
rule,  SBA  believes  that  the  dcsree  of 
influence  that  can  be  exerted  %  a  super- 
ma}(mty  invests  may  significantly 
reduce  the  management  team's  ability  to 
act  independently  and  objectively.  The 
larger  the  size  of  an  investor's 
ownership  interest,  the  greater  the 
investor's  potential  influence  over  the 
activities  of  the  SBIC.  This  is  true  even 
if  the  invested  is  a  passive  limited 
partner. 

At  some  owmership  level,  an 
investor's  power  to  faifluence  effectively 
becomes  the  power  to  control  the 
managers  of  me  SBIC.  and  the 
management  team  can  no  longw  be  said 
to  have  the  ability  to  act  independently. 
SBA's  experience  in  administering  the 
management-owmoship  diversity 
regulatioti  persuaded  it  that  it  is 
difficult  to  objectivdy  establish  when 
that  ownership  level  is  reached. 
However,  if  the  super-majinity  investor 
is  limited  to  owning  not  more  than  70%, 
and  there  is  a  30%  diversity  investw 
that  is  independent  of  both  the 
management  and  the  super-majority 
investor,  the  super-majority  investor's 
degree  of  potential  influence  on 
managsment  becomes  acceptable. . 

Acondingly,  SBA  proposed  to  amend 
the  management-ownership  diversity 
regulation,  section  107.150,  to  prohibit 
ownership  of  more  dian  70%  of  a 
levnaged  SBIC  by  a  nngle  investor  or 
group  of  atBliated  investors. 

SBA  recognized  that  there  might  be 
categories  of  investors  who  could  be 
permitted  to  own  in  excess  of  70%  of  an 
SBIC  without  dosttayiag  the  SBICs 
management-ownership  diversity.  SBA 
proposed  an  exception  for  one  such 
category— die  traditional  investment 
company — a  professionally  managed 


firm  organized  exclusively  to  pool 
coital  from  more  than  one  source  for 
the  purpose  of  investing  in  businesses 
that  are  expected  to  generate  substantial 
returns  to  the  firm's  investors. 

A  subsidiary  SBIC  of  such  a 
traditional  investment  company  can 
offer  meaningful  management- 
ownership  diversity  even  if  the 
investment  company  owns  substantially 
all  of  the  SBIC.  This  is  true  for  a  number 
of  reasons.  First,  a  traditional 
investment  company  has  managers  who 
are  largely  unrelated  to  and  unaffiliated 
with  the  investors  in  the  firm.  These 
independent  managers  tjfpically  also 
serve  as  the  managers  of  uie  subsidiary 
SBIC.  Second,  the  managers  of  a 
traditional  investment  company  and  its 
subsidiary  SBIC  are  propeny  audiorizBd 
and  motivated  to  make  investments  that, 
in  their  independent  judgment,  are 
likely  to  produce  significant  returns  to 
all  investors  in  the  investment  company 
and  in  the  SBIC  Although  the  managers 
act  independently  of  the  investors  in  the 
firm,  th^  are  direcdy  accountable  to 
them.  Most  importantly,  a  traditional 
investment  company  benefits  from  the 
use  of  a  subsidiary  SBIC  only  if  the  SBIC 
makes  profitable  investments. 

As  SBA  discussed  in  the  proposed 
rule,  SBICs  with  other  tjrpes  of  super- 
majority  investors  do  not  necessarily 
present  the  same  degree  of  managranent 
independence  and  (^activity,  plus 
investor  oversight  The  objectives  of 
other  super-majority  investors  may 
include  sometldng  other  than  profit 
maximization  at  the  SBIC  level.  Large 
operating  companies,  tar  example,  may 
profit  from  the  use  of  a  subsidiary  SBIC 
other  than  through  the  financial 
performance  of  the  SBIC.  The  SBIC 
might  make  strategic  investments  to 
support  or  otherwise  benefit  the  non- 
investing  activities  of  the  operating 
company,  rather  than  investments 
intended  solely  to  contribute  to  the 
profitability  of  the  SBIC  This  would 
defeat  one  of  the  underiying  purposes  of 
management-ownership  diversity— the 
protection  of  SBA's  finanrial  interest  in 
the  SBIC 

Under  the  final  rule,  a  traditional 
investment  company  is  permitted  to 
own  and  control  more  than  70%  of  an 
SBIC 

In  addition,  the  final  rule  adopts 
without  change  the  proposed  revisions 
to  the  30%  test  (new  paragraph  (c)  of 
section  107.150)  in  the  management- 
ownership  diversity  regulation.  Under 
those  revisions,  (1)  publicly-traded 
licensees  can  no  longer  automatically 
satisfy  the  30%  test,  (2)  two  new 
categories  are  added  to  the  list  of 
entities  permitted  to  serve  as  the  sole 
(30%)  diversity  investor  in  an  SBIC,  and 


(3)  the  scope  of  one  of  the  other 
categories  of  entities  on  that  list  is 
clarified. 

The  first  of  those  revisions  is 
accomplished  by  deleting  paragraph 
(a)(2)  of  the  old  diversity  regulation.  The 
second  revision,  the  addition  of  two 
new  categories  of  entities  permitted  to 
serve  as  tiie  sole  diversity  investor, 
appears  in  new  paragr^hs  (cXlKii)  and 
(iii)  of  sectioa  107.150.  The  new 
categories  are  Institutional  Investors  that 
(1)  are  listed  on  the  New  York  Stock 
Exchange  or  (2)  are  publicly-traded  and 
meet  the  miniitiiim  numerical  and 
corporate  governance  listing  standards 
of  mot  Exdiange.  Companies  satisfying 
either  of  these  listing  standards  have 
sufficient  size  and  public  oversight  and 
visibility  to  justify  treating  them  the 
same  as  regulated  companies  for 
purposes  of  the  diversity  regulation. 
SBA  expects  this  change  to  resolve  any 
uncertainty  as  to  the  requirements  for  a ' 
publicly-traded  company  to  be 
considered  acceptable  to  SBA  as  a  sin^e 
diversity  investor  under  the  r^ulation. 

The  third  revision  referred  to  above 
appears  in  new  paragraph  (c)(l)(i)  of 
section  107.150.  h  makes  dear  that  an 
entity  seeking  to  qualify  as  the  sole 
diversity  investor  because  it  is  subject  to 
government  oversi^  or  regulation  must 
have  its  overall  activities  both  regulated 
and  periodically  examined  by  a 
governmental  authority  satisfactory  to 
SBA.  U.S.  federal  and  state  bank 
regulators  or  insurance  commissions  are 
examples  of  satisfactory  governmental 
authorities  for  this  purpose.  Regulation 
of  an  entity's  health  and  safety  activities 
by  the  Office  of  Safsty  and  Hmlth 
Administration  (OSHA),  on  the  other 
hand,  would  not  be  acceptable  for  this 
purpose. 

An  existing  SBIC  that  is  not  currently 
required  to  have  diversity  will  become 
subject  to  the  new  management- 
ownership  diversity  regulation  only  if 
(1)  the  SBIC  applies  for  ^proval  of  a 
change  of  control  and  SBA  requires 
divenity  as  a  condition  of  ite  approval, 
or  (2)  the  SBIC  was  not  licensed  with 
die  expectation  that  it  would  issue 
leverage  but  it  now  series  approval  to  do 
so. 

As  was  proposed,  SBA  also  is 
amending  section  107.440(c)  to  clarify 
that  SBA's  q>proval  of  a  change  of 
control  of  an  SBIC  may  be  conditioned 
upon  the  licensee's  compliance  with  the 
diversity  regulation,  as  well  as 

miniimifn  cental  rwqiiiiwnnpit«,  then  in 

efiisct  Tliis  has  hem  SBA's  practice 
since  the  diversity  ragulation  was  first 
adopted. 
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128M,  129M,  and  19132,  tfw 
Seguliiloiy  FlexMUty  Ad  (5  U3,C 
601-«12).  and  Htm  tafmnnA 
Reduction  Act  (44  U,S.C  Ch.  35). 

lUs  final  rule  is  not  a  significant 
regulatray  action  for  purposes  of 
Ejucutive  Order  12866  and  therefine 
was  not  reviewed  by  the  Office  of 
Management  and  Budflet 

SBA  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  tm  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexilrility 
Act,  5  U.S.C  601-612.  The  purpose  of 
the  final  rule  is  to  redefine  and  clarify 
the  concept  of  managemant-ownership 
diversity  in  an  SBIC.  The  final  rule  wUl 
not  apply  to  the  qmroximatefy  365 
companies  cunently  licensed  as  SBJCa, 
except  in  the  insignificant  number  of 
cases  where  a  transfer  of  control  of  the 
Ucensee  occurs  or  where  an  SBIC  that 
was  not  licensed  with  the  expectation 
that  it  would  issue  leverage  ^plies  for 
such  approval. 

For  purposes  of  Executive  Order . 
12988,  SBA  has  determined  diat  this 
final  rule  is  drafted,  to  the  extent 
practicable,  in  acccndanoe  writh  the 
standards  set  forth  in  Section  3  of  diat 
Order.  "^ 

For  purposes  of  Executive  Order 
13132,  SBA  has  determined  that  this 
final  rule  will  have  no  federalism 
in^lications. 

For  purposes  of  the  Paperwork 
Reduction  Act.  44  U.S.C  Ch.  35,  SBA 
has  detomined  that  this  final  nde 
contains  no  new  reporting  or 
recordkeeping  requirementa. 

List  of  Sobjects  in  13  CFR  Part  107 

Investment  companies.  Loan 
programs— business.  Reporting  and 
recordkeeping  requiramoits.  Small 
businesses. 

For  the  reasons  stated  above,  the  SBA 
amends  13  CFR  part  107  as  follows: 

PART  107— SMALL  BUSINESS 


1.  The  authority  dtatfon  fi»  part  107 
continues  to  read  as  follows: 

AoCbority:  15  U.S.C  681  et  teq.,  683, 
687(c),  6887b,  687d,  687g  and  687in. 

2.  Revise  $  107.150  to  read  as  follows: 

1 107.180 

Iveraliy  t 

(a)  Divenity  requirement.  You  must 
satisfy  the  requirementa  in  paragraphs 
(b),  (c)  and  (d)  of  this  section: 

(1)  In  order  to  obtain  an  SBIC  license 
(unless  you  do  not  plan  to  obtain 
Leverage), 


.  (2)  If  at  the  time  you  were  licensed 
you  did  not  plan  to  obtain  Leverage,  but 
you  now  wish  to  be  eligible  for 
Leverage,  or 

(3)  If  SBA  so  requires  as  a  condition 
of  u>proval  of  your  transfer  of  Control 
under  §107.440. 

(b)  Percentage  ownership 
requirement  (1)  Except  as  provided  in 
panigr^>h  (b)(2)  of  this  section,  no 
Person  or  group  of  Persons  who  are 
Affiliates  of  one  another  may  own  or 
control,  direcdy  or  indirecdy,  more  than 
70  percent  of  your  Regulatory  Capital  or 
your  Levera{{eable  Capital. 

(2)  Exception.  An  investor  that  is  a 
traditional  investment  company,  as 
determined  by  SBA,  may  own  and 
control  more  dian  70  percent  of  your 
Regulatory  Capital  and  your 
Leverageable  Cq>ital.  For  piuposes  of 
this  se^on,  a  traditional  investment 
company  must  be  a  profsssionally 
managed  firm  organized  exclusively  to 
pool  capital  from  more  than  one  source 
for  the  purpose  of  investing  in 
businesses  that  are  expected  to  generate 
substantial  returns  to  the  firm's 
investors.  In  determining  whether  a  firm 
is  a  traditional  investment  company  for 
purposes  of  this  section,  SBA  will  also 
consider: 

(i)  Whether  the  managers  of  the  firm 
are  unrelated  to  and  unaffiltated  with 
the  investors  in  the  firm; 

(ii)  Whether  the  managers  of  the  firm 
are  authorized  and  motivated  to  make 
investmenta  that,  in  their  independent 
judgment,  are  likely  to  produce 
significant  returns  to  all  investors  in  the 
firm; 

(iii)  Whether  the  firm  benefita  from 
the  use  of  the  SBIC  only  through  the 
financial  performance  of  the  SBIC;  and 

(iv)  Other  related  feuctors. 

(c)  Non-affiliation  requirement.  (1) 
General  rule.  At  Idbst  30  percent  of  your 
Regulatory  Capital  and  Leverageable 
Capital  must  be  owned  and  controlled 
by  three  Persons  unaffiliated  with  your 
management  and  unaffiliated  with  each 
other,  and  whose  investmenta  are 
sigmficant  in  dollar  and  percentage 
terms  as  determined  by  SBA.  Suc^ 
Persons  must  not  be  your  Associates 
(except  for  their  status  as  your 
shareholders,  limited  partoers,  or 
memben)  and  must  not  Control,  be 
Controlleid  by,  or  be  under  Common 
Contnd  writh  any  of  your  Associates.  A 
single  "acceptable"  Institutional 
Investor  may  be  substituted  for  two  or 
three  of  the  three  Persons  who  are 
othnwise  required  under  this 
paragraph.  The  following  Institutional 
Investors  are  "acceptable"  for  this 
purpose: 

(ij  Entities  whose  overall  activities  are 
regulated  and  periodically  examined  by 


state.  Federal  or  other  governmental 
authorities  satisfru:tary  to  SBA; 

(ii)  Entities  listed  on  the  New  York 
Stock  Exchange; 

(iii)  Entities  that  are  publicly-traded 
and  that  meet  both  the  Tninimum 
numerical  listing  standards  and  the 
corporate  governance  listing  standards 
of  the  New  Yoik  Stock  Exchange; 

(iv)  Public  or  private  employee 
pension  funds; 

(v)  Trusto,  foundations,  or 
endowmento,  but  only  if  exempt  from 
Federal  income  taxation;  and 

(vi)  Other  Institutional  Investors 
satisfactory  to  SBA. 

(2)  Look-ihrougli  for  traditional 
investment  company  investors.  SBA,  in 
ita  sole  discretion,  may  consider  the 
requirement  in  paragraph  (c)(1)  of  this 
section  to  be  satHfied  if  at  least  30 
percent  of  your  Regulatory  Capital  and 
Leverageable  Capital  is  owned  and 
controlled  indirecdy,  through  a 
traditional  investment  company,  by 
Persons  unaffiliated  with  your 
management. 

(d)  Voting  requirement.  (1)  Except  as 
provided  in  paragrq)h  (d)(2)  of  this 
section,  the  investors  required  for  you  to 
satisfy  divenity  may  not  delegate  their 
voting  righta  to  any  Person  who  is  your 
Associate,  or  who  Controls,  is 
Controlled  by,  or  is  under  Common 
Control  with  any  of  your  Associates, 
without  prior  SBA  approval. 

(2)  Exception.  Paragr^h  (d)(1)  of  this 
section  does  not  apply  to  investors  in 
publicly-traded  Licensees,  to  proxies 
given  to  vote  in  accordance  with 
spedfic  instructions  for  single  spedfied 
meetings,  or  to  any  delegation  of  voting 
righta  to  a  Person  who  is  neither  a 
diversity  invest<»  in  the  Licensee  nor 
affiliated  with  management  of  the 
Licensee. 

(e)  Requirement  to  maintain  diversity. 
If  you  were  required  to  have 
management-ownership  diversity  at  any 
time,  you  must  maintain  such  diversity 
whil/you  have  outstanding  Leverage  or 
Earmarked  Asseta.  To  maintain 
management-ownership  diversity,  you 
may  continue  to  satisfy  the  diversity 
requirement  as  in  efiisct  at  the  time  it 
was  first  q;)plicable  to  you  or  you  may 
satisfy  the  management-ownership 
divenity  requirement  as  cuiientiy  in 
effect  If,  at  any  time,  you  no  longer 
have  the  required  management- 
ownenhip  diversity,  you  must: 

(1)  Notify  SBA  within  10  days:  and 

(2)  Re-establish  divenity  within  six 
months.  For  die  consequences  of  feilure 
to  re-establish  diversity,  see 

§§  107.1810(g)  and  107.1820(f). 

3.  In  §  107.440,  revise  paragraph  (c)  to 
read  as  follows: 
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prior  S8A 
of  Control. 


(c)  Rflquire  compliance  with  any  other 
conditions  set  by  SBA.  including 
compliance  with  the  requirements  for 
mifiimiiin  capital  and  management- 
ownership  diversity  as  in  effact  at  such 
time  for  new  license  applicants. 

Dated:  November  16.  2000. 
AidaAWam. 
Administrator. 
(FR  Doc.  00-30415  Filed  11-28-00;  8:45  am] 


D^ARTMBfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adnilnlatratloii 

21CFRPwt179 

PDoGl«tNoL98F-1»iq 

■nmBnon  ■■  nio  riwiuiiuuii, 
Praoaooing,  and  HandNng  of  Food 

AGBICY:  Food  and  Drug  Administration, 
HHS.  j 

ACTION:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ultraviolet  (UV) 
irradiation  to  reduce  human  pathogens 
and  other  microorganisms  in  juice 
products.  This  action  is  in  response  to 
a  food  additive  petition  filed  by 
California  Day-Fresh  Foods,  Inc. 
DAICS:  This  rule  is  effective  November 
29, 2000.  Submit  written  objections  and 
requests  ba  a  hearing  by  December  29, 
2000. 


I:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishns  Lane,  im.  1061,  Rockville, 
MD  20852. 

RM  FURTicR  aronmnoN  contact: 

William  J.  Trotter,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 
200  C  St  SW.,  Washington,  DC  20204, 
202-418-3088. 
SUPPLBmfTARY  MFOfMATION: 

L  BarkgrniiiiH 

In  a  notice  published  in  the  Federal 
Kogfater  of  June  25, 1999  (64  FR  34258), 
FDA  announced  that  a  food  additive 
petition  (FAP  9M4676)  had  been  filed 
by  California  Day-Ftedi  Foods,  Inc.,  533 
West  Foodiill  Blvd..  Glendora,  CA 
91741.  Hie  petitions  proposed  that  the 
food  additive  regulations  in  part  179 
biadiation  in  the  Production,  Processing 


and  Handling  of  Food  (21 CFR  part  179) 
be  amended  to  provide  for  the  safe  use 
of  UV  light  to  reduce  human  pathogens 
and  other  microorganisms  in  juice 
products. 

n.  Safety  Evahiatiim 

Under  section  201(s)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  321(s)),  a  source  of  radiation 
used  to  treat  food  is  defined  as  a  food 
additive.  The  additive  is  not,  literally, 
added  to  food.  Instead,  a  source  of 
radiation  is  used  to  process  or  treat  food 
such  that,  analogous  to  other  food 
processes,  its  use  can  afifect  the 
characteristics  of  tiie  food.  In  the  siibject 
petition,  the  intended  technical  effect  is 
a  change  in  the  microbial  load  of  the 
food,  specifically,  a  reduction  of  human 
pathogens  and  other  microorganisms  in 
juice  products. 

A.  Toxicology 

FDA  has  evaluated  the  safety  of  the 
use  of  UV  irradiation  to  reduce  human 
pathogens  and  other  microorganisms  in 
juices.  This  safety  assessment  was  based 
on  the  current  understanding  of  the 
effects  of  UV  irradiation  on  tiie  major 
chemical  components  of  food.  Having 
evaluated  the  data  in  the  petition  and 
other  relevant  material  in  the  agency's 
files,  the  agency  finds  that  any 
photochemical  changes  that  may  occur 
as  a  result  of  the  UV  irradiation  are  of 
no  toxicological  significance  (Ref.  1). 

B.  Microbiology 

The  petitioner  submitted  data 
demonstrating  the  reduction  of  specific 
pathogens  (Escherichia  coli  Ol57:H7, 
Listeria  monocytogenes,  and 
Salmonella)  inoculated  into  four  types 
of  juices  (orange,  apple,  carrot,  and 
garden  vegetable).  These  four  juice 
varieties  are  representative  of  the  types 
of  juice  that  are  consumed  by  the  U.S. 
population  and  that  coidd  be  treated 
with  UV  irradiation  (Ref.  2).  After  UV 
irradiation,  there  were  significant 
reductions  in  pathogens.  FDA  concludes 
that  the  proposed  use  is  effective  in 
reducing  hiunan  pathogens  in  juices  and 
that  treated  juices  wiU  be  at  least  as  safe 
as  untreated  juices  currently  on  the 
market  (Ref.  3).  However,  the  submitted 
microbiological  data  do  not  constitute 
the  type  of  validation  studies  necessary 
to  demonstrate  the  achievement  of 
specific  performance  standards,  e.g.  5- 
log  reductions,  for  human  pathogen 
control  programs  {Ref.  3).  Therefore, 
users  of  this  UV  treatment  who  are 
subject  to  certain  performance  standards 
will  need  to  establish  that  this  treatment 
meets  their  required  level  of  human 
pathogen  reduction. 


C.  Specifications  for  Use 

The  petitioned  UV  radiation  is 

Cluced  by  low  pressure  mercury 
ps,  which  emit  more  than  90  percent 
of  their  light  at  253.7  nanometers  (nm) 
(2,537  Angstroms);  juice  being  treated 
passes  through  a  transparent  tube  in 
which  the  juice  is  subjected  to  UV 
irradiation.  Because  most  juices  strongly 
absorb  UV  radiation,  most  of  the  UV 
radiation  would  be  absorbed  by  the 
juice  at  die  wall  of  the  tube  near  the 
soutce  of  the  UV  irradiation.  However, 
the  amount  of  UV  irradiation  that  would 
reach  juice  in  the  middle  of  the  tube 
would  be  insufficient  to  reduce 
significantly  hiunan  pathogens. 
Therefore^Jhe  petitioner  proposed  that 
the  juices  flow  under  turbulent 
conditions  that  produce  eddies  and 
swirls  in  the  juice  to  ensure  that  as 
much  juice  as  possible  will  reach  the 
wall  of  the  UV  transparent  tube  where 
the  juice  would  be  exposed  to  UV 
irradiation.  This  would  help  to  reduce 
human  pathogens  and  other 
microorganisms  throughout  the  juice. 
The  conditions  for  turbulent  flow  are 
described  mathematically  by  the 
unitiess  Reynolds  number  (Re): 

ER29NO00.001 

where: 

D  is  the  tube  diameter, 
u  is  fluid  velocity, 
p  is  fluid  density,  and 
\i  is  fluid  viscosity. 

To  ensure  that  sufficient  turbulent  flow 
is  achieved,  the  petitioner  has  requested 
that  a  limit  of  a  Re]niolds  number  of  no 
less  dian  2,200  be  incorporated  into  die 
regulation.  FDA  concurs  with  this 
specification  (Ref.  4). 

The  amount  of  UV  irradiation 
necessary  for  human  pathogen 
reduction  will  depend  on  various 
fectors,  such  as  the  type  of  juice,  the 
initial  microbial  load,  and  die  design  of 
the  irradiation  system  {e.g.,  flow  rate, 
numb»  of  lamps,  and  time  exposed  to 
irradiation).  Therefore,  FDA  is  not 

specifying  a  Tninimmn  or  mairimiini 

dose  l^  regulation,  but  concludes  that 
this  should  be  achieved  for  individual 
usage  situations  in  a  manner  consistent 
with  good  manufacturing  practice  (Ref. 
5).  FDA  expects  that  the  mwyimnm  dose 
applied  to  the  juice  will  be 
economically  self-limiting  due  to  the 
costs  associated  with  UV  irradiation. 
Additionally,  the  levels  of  UV 
irradiation  applied  to  the  jiuce  will  be 
limited  by  the  possible  alterations  in 
organoleptic  characteristics  of  the  juice 
(i.e.,  changes  in  taste  or  color)  after  UV 
irradiation,  changes  that  may  result  in 
decreased  consumer  acceptance.  Thus, 
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juice  piooessors  will  also  limit  die 
maximiim  applied  doae  of  UV 
irradiation  to  avoid  production  of  a 
moduct  not  aooeptable  to  consumfln 
CRef.  5). 

Based  on  the  data  and  stadias 
submitted  in  the  petition  and  odier 
information  in  the  agencjr's  files.  FDA 
concludes  that  the  {ooposed  use  of  UV 
irradiation  (rf  juice  products  is  safe,  that 
the  inadiatiom  will  achieve  its  inteiided 
technical  eSect,  and  therefofe.  that  the 
regulations  in  %  179.39  should  be 
amended  as  set  fbtdi  below. 

D.OtharChangBMto5l79J9 

FDA  is  also  making  an  editorial 
change  to  the  existing  regulation  to 
describe  more  aocuralsly  the  approved 
emission  somoes  and  to  remove  an 
unnecessary  and  onnfhsing  description. 
This  diange  does  not  afisct  the  nature 
or  prc^Msties  of  psnnitted  sources. 
CnmndNr.  §  179.39(a)  stipuktes  that 
"The  ra&rtion  sources  ccmsist  of 
uhravfolet  emission  tubes  designed  to 
emit  wavelengths  within  the  range  of 
2200-3000  Angstram  units  with  90 
percent  of  the  emission  being  the 
wavelength  2537  Angstrom  units."  The 
st^mlation  that  90  percent  of  die 
emission  is  at  253.7  nm  (2.537 
Angstroms)  is  sufficient  to  describe  the 
sources  as  low  pressure  mercury  lamps. 
Furthermore,  since  a  small  pesoentage  of 
the  emission  from  these  tidws  is  outidde 
of  the  220.0  to  300.0  nm  (2.200  to  3.000 
Angstroms)  range,  this  restriction  is 
factually  inaccurate.  IheraCora.  FDA  is 
removing  the  restriction  of  the 
Mravelengdi  range  in  $  1 79.39(a)  and  in 
the  table  in  paragrqih  (b)  under  the 
"limitations  cohinm,"  and  is  instead 
specifying  that  the  source  of  the 
irradiation  to  be  low  pressure  mercury 
lamps. 

IILPdblkDiaclosue 

In  accordance  vrith  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  fat 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  qipointment 
with  the  infmnation  contact  person 
listed  above.  As  provided  in  §  171.1(h), 


the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

IV.  Enviiaamsntal  laqiact 

Ihe  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  Filing  Notice  fat  FAP 
9M4676  (June  25, 1999, 64  FR  34258). 
No  new  information  or  comments  h^ 
been  received  that  would  affsct  the 
ageiMT's  previous  determination  diat 
mare  is  no  sigidficant  inqiact  on  the 
human  enviraunent  and  that  an 
enviromnental  impact  statement  is  not 
required. 

V.  Piverwovk  Bednrtioa  Act  of  IMS 

nds  final  rale  contains  no  collections 
of  iniiDnnation.  Hieiefore,  cleamoe  by 
the  Office  of  Managsmsnt  and  Budget 
under  the  PaptrwaA  Rsductitm  Act  of 
1995  is  not  tequiied. 

VLOMedioM 

Any  person  who  will  be  adversdy 
affsctad  by  this  iegulati<m  may  at  any 
time  file  mridi  the  Dockets  Management 
Brandi  (address  above)  written 
objections  by  December  29, 2000.  Each 
Direction  shall  be  separatefy  numbered, 
and  each  numbsred  objecticm  shall 
specify  with  particularity  die  provisions 
cf  the  regulation  to  whidi  dqection  is 
made  aikd  the  grounds  fiw  die  objection. 
Each  numbered  objection  on  whidi  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  shearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
anafysis  of  the  sped&c  factual 
infoixnation  intended  to  be  presented  in 
support  of  the  objection  in  tne  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  Inackets  in  the  heading  of  this 
document  Any  objections  received  in 


response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  FHday. 

VILBeferenoas 

Ihe  followring  references  have  been 
placed  on  display  in  die  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  perKms 
between  9  ajn.  and  4  p.m.,  Monday 
through  Friday. 

1.  FDA  Mamonmdum.  A.  Mattia  to  W. 
Trotter,  Honabm  2, 1990. 

2.  FDA  Mamonmdom,  E.  Janaao  to  W. 
Trotter,  Septombar  6, 2000. 

3.  FDA  Mamocandum,  R.  Maricar  to  W. 
Ttattar,  January  28, 2000. 

4.  PDA  Mflmacandum,  E.  )ena«n  to  W. 
Trattar,  Octobar  27, 1900. 

5.  FDA  Mamnwndinn,  E.  Jensen  to  W. 
Trottar,  Odobar  27,  2000. 

List  ofSiAtBClB  in  21  en  Part  17t 

Food  additives.  Food  Ubeling,  Food 
packaging.  Radiation  protection. 
Reporting  and  recordkeeping 
rsquirsments.  Signs  and  syi^mls. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegaled  to 
the  Director,  Cei^er  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  179  is 
amended  as  follows: 

PACT  17>-jRIUDIATI0N  IN  THE 
PWODUCnON,  FHOCC08INO  AND 
HANOUNQOFFOOD 

1.  The  authority  citation  ba  21  CFR 
part  179  continues  to  read  as  follows: 

AaAarttr-  21  U.S.C  321. 342,  343, 348, 
373, 374. 

2.  Sectim  179.39  is  amended  by 
revising  paragraph  (a)  and  by  revising 
the  tabb  in  paragraph  (b)  to  read  as 
follows: 


i179.39    Ultrawlolal 


of  food. 


(a)  The  radiation  sources  conrist  of 
low  pressure  mercury  lan^M  emitting  90 
percent  of  the  emission  at  a  wavelength 
of  253.7  nanometers  (2,537  Angstroms). 


I  II J  i  ■  II  li  *  ■    -» 
iiiaowisa  1000 


Food  and  food  pioducis 


wmoui  ozone  proaucaon.  ragn  laKsoraeni 
food  inadMsd  in  vacuum  or  in  an  inert 
aanospnsie,  sasnsay  oi  raanaon,  i  w  (o* 
2.537  A  radWon)  per  5  to  10  fL^ 


Surface  microofganism  oonfeoL 
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1    T  hiTIb  it  II  II  ■ 

inaataBu  muu 

IJiniiaUUliS 

um 

PoMilewalar 

Sterilization  of  water  used  in  food  production. 

sbsoiplion,  0.19  p6r  cm  or  Isss;  flow  ndB, 

100  galA)  per  watt  of  2,537  A.  ndMon; 

waier  aapm,  i  cm  or  wss,  ■mp^jporanng 

temperature,  36  to  46  <<;. 

' 

Juios  products 

Reduction  of  fHMnan  pathogens  and  ottier 

microorganisms. 

Ditad:  November  14,  2000. 


Dinctor  of  Regulations  and  Policy,  Center 

for  Pood  Safety  and  Applied  Nutrition. 

(FR  Doc  00-30453  Filed  11-28-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


33CFRPwt100 
[CG01 1-00-016] 
RIN2115-AE46 

Special  Local  negHlaUona:  San  Diego 
cnrmnMa  Boai  raraoa  oi  ugnia 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  iniplementation. 

summary:  This  notice  implements  33 
CFR  100.1101.  Soudtem  Califbniia 
annual  marine  evoits,  for  the  San  Diego 
Christmas  Boat  Parade  of  Lights.  The 
event  will  consist  of  private  vessels 
approximately  10  to  60  feet  in  length 
with  Christmas  lights  formed  in  a 
parade  through  the  San  Diego  Harbor. 
These  regulations  vrill  be  effective  on 
that  portion  of  San  Diego  Harbor,  from 
the  northem  porticm  of  the  main 
channd  from  Set^xnt  Village  to  the 
Shelter  Island  Yacht  Basin.  Notice  of 
Implementation  of  33  CFR  100.1101  is 
necessary  to  oontrot  vessd  traffic  in  the 
regulated  areas  during  the  event  to 
ensure  the  safisty  of  participants  and 
spectatfws. 

Pursuant  to  33  CFR  100.1101(b)(3), 
Commanding  Officer,  Coast  Guard 
Activities  San  Diego,  is  designated 
Patrol  Conunandw  for  this  event;  he  has 
the  authority  to  delegate  this 
responsibilhy  to  an^  commissioned, 
warrant,  or  petty  officer  of  the  Coast 
Guard. 

EFFECTIVE  DATES:  This  section  is 
effactive  on  December  10. 2000  from 
2:00  pjn.  (PST)  until  lOKW  pjn.  (PST) 
and  on  December  17. 2000  from  5:00 
p.m.  until  10:00  p.m.  (PST).  If  the  event 
concludes  prior  to  the  scheduled 
termination  date  and/or  time,  the  Coast 


Guard  will  c^se  enforcement  of  this 
section  and  wrill  announce  that  fact  via 
Broadcast  Notice  to  Mariners. 
FOR  FURTHER  MFOfMATlON  CONTACT: 
Petty  Officer  Nicole  Lavoxgna.  U.S. 
Coast  Guard  MSO  San  Diego.  San  Diego, 
California;  Telephone:  (619)  683-6495. 
Discussion  of  Implementation.  These 
Special  Local  Regiuatians  permit  Coast 
Guard  control  of  vessel  traffic  in  order 
to  ensure  the  safiaty  of  spectator  and 
participant  vessels.  Inaocordanoe  with 
the  regulations  in  33  CFR  100.1101.  no 
persons  or  vessels  shall  block,  anchor, 
or  loitOT  in  the  regulated  area;  nor  shall 
any  person  or  vessel  transit  through  the 
regulated  area,  or  otherwise  impede  the 
transit  of  partiapant  or  official  patrol 
vessels  in  the  r^ulated  area,  uiuess 
cleared  for  such  entry  by  or  through  an 
official  patrol  vessel  acting  on  behalf  of 
the  Patrol  Commander. 

Dated:  Novemt)er  21,  2000. 
CD.Wnnter, 

U.S.  Coast  Guard,  Conunander.  Eleventh 
Coast  Guaid  District.  Acting. 

[FR  Doc.  00-30446  Filed  11-28-00: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPart117 

[CGD0S-0(MI2q 

RM2115-AE47 


Nacliea  RlWt  TX 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  issuing 
this  rule  as  a  matter  of  infionnation  to 
the  public.  The  Kansas  Qty  SouUieni 
Lift  Bridge  across  the  Neches  River,  mile 
19.5.  in  Beaumont.  TX  is  currently 
controlled  from  a  remote  location.  The 
ownw  of  the  bridge.  The  Kansas  City 
Southon  Railway  Company  operates 
the  bridge  from  their  dispatch  office  in 
Shreveport,  LA.  This  rule  provides  the 
public  with  a  complete  description  of 
the  operation  of  this  bridge. 


DATES:  This  rule  becomes  effective  on 
November  29.  2000. 


:  Documents  refiarred  to  in 
this  rule  are  available  for  inspection  or 
copying  at  the  office  of  the  E^jhth  Coast 
Guard  District.  Bridge  Admiidstration 
Branch.  Hale  Boggs  Federal  Building, 
room  1313. 501  Magazine  Street.  New 
Orleans,  Louisiana  70130-3396  between 
7  a.nL  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (504)  589-2965. 
Commander  (ob)  maintaina  the  public 
docket  for  diis  ndemaking. 

FOR  FURTHER  STORMATION  CONTACT:  Mr. 
David  Frank.  Bridge  Administration 
Branch,  telephone  number  504-589- 
2965. 

SUPPLEMBITARV  MFORMATION: 

Rflgnlatory  Infiwmation 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  tliat  good  cause  exists 
for  not  publishing  an  NPRM. 

An  NPRM  is  not  necessary  because 
this  rule  makes  no  substantive  changes 
to  the  operation  of  the  Kansas  City 
Southern  Lift  Bridge,  but  it  does 
describe  the  full  remote  opoation  of  the 
bridge  for  the  benefit  of  the  public. 

Beckgroand  and  Purpose 

The  Kansas  City  Southern  Lift  Bridge   . 
across  the  Neches  Rivw.  mile  19.5.  in 
Beaumont,  TX  is  a  remotely  opoated 
railroad  bridge  that  opens  to  navigation 
on  demand.  The  owners  of  the  bridge,  - 
The  Kansas  Qty  Southern  Railway 
Company  operates  the  bridge  remotely 
from  Shreveport,  LA  and  has  installed  a 
sodnd  device  that  transndts  the  vessel 
signals  for  an  opening  to  the  bridge 
operator.  Thm.  through  this  same 
device,  the  Inidge  operator  can  respond 
whether  the  bridge  can  be  op«ied  at 
that  time  or  not  No  changes  will  be 
made  to  how  the  bridge  currentiy 
opoates. 

Fat  the  benefit  of  the  public,  the  Coast 
Guard  is  adding  a  description  of  the  full 
operation  of  this  remotely  oporated 
bridge  to  33  CFR  117  subpart  b. 


Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  (E.O.)  12866  and  does 
not  require  an  assessment  of  potential 
costs  and  benefits  under  section  6(a)(3) 
of  that  Order.  It  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  tiie  Department  of 
'TransporUtion  (D0TM44  nt  11040; 
Febuary  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
finial  rule  to  be  so  minimal  that  a  full 
Ragulatovy  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and ' 
procednies  ^DOT  is  umieoessary. 

SmaUEnHtlaa 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seqX  tiie  Coast  Guard 
considers  whedier  tlds  final  rule  will 
have  a  significant  economic  impact  on 
a  substai^ial  number  of  small  entities. 
"Small  entities"  include  (1)  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  ancf  are  not  dominant  in  their 
fields,  and  (2)  governmental 
jurisdictions  with  populations  of  less 
than  50,000. 

Because  the  Coast  Guard  aoqMcts  there 
to  be  no  impact  from  this  rule.it 
cartffies.  under  5  U.S.C.  605(b).  that  this 
rule  will  not  have  a  significant 
economic  impact  cm  a  substantial 
number  of  small  entities.  The  Coast 
Guard  eoqpects  no  impact  from  this  rule, 
lliere  vriU  be  no  changes  made  to  the 
operation  of  the  bridge. 

Qrilectioa  <rf  Information 

This  final  rule  would  call  for  no  new 
collection  of  infannation  under  die 
Pqierwok  Reduction  Act  of  1995  (44 
U.S.C.  3S01-352a). 


We  have  analyzed  diis  final  rule 
under  E.0. 13132  and  have  detannined 
that  this  &ial  rule  does  not  have 
implicatirms  for  federalism  under  that 
Order. 


Unfunded  Mandalas 


Act 


The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C  1531-1538)  governs 
the  issuance  of  Federd  regnlottons  that 
recfoire  unfunded  mandates.  An 
unfunded  mandate  is  a  regolatfon  that 
requires  a  State,  local.  orMfaal 
government  or  the  private  sector  to 
incur  direct  oosts  without  the  Federal 
Government's  having  firstprovided the 
funds  to  pay  those  oosts.  Tnis  final  rule 
would  not  in^KMe  an  unfunded 
mandate. 


Taking  of  PlivalB  Property 

This  final  rule  would  not  effect  a 
taking  of  private  property  or  othnwise 
have  taking  implications  under  E.O. 
12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Pioperty  Riglits. 


Ctvfl  Justice  1 

lliis  final  rule  meets  qifdicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.0. 12988.  Civil  Justice  Reform,  to 
minimiaw  litigation,  diminote 
ambiguity,  and  reduce  burden. 

Pratoctien  ofadldiea 

We  have  analyzed  this  final  rule 
under  E.0. 13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  final  rule 
is  not  an  econmnically  significant  rule 
and  does  not  concon  an  environmental 
risk  to  health  or  risk  to  safety  that  may 
disprop<ntlonately  afisct  cfaUdrm. 

Environnwnt 

We  oonsideted  the  environmental 
in^Murt  of  this  final  rule  and  concluded 
Haat,  under  figure  2-1.  paragr^h  (32Ke). 
of  Commandant  Instruction  M16475.1C. 
this  final  rule  is  categorically  exduded 
from  further  environmental 
documentation.  Hiis  final  rule  will  not 
change  the  operation  of  the  bridge.  A 
"Categorical  Exclusion  Determination'* 
is  avaUable  in  the  docket  where 
indicated  under  i 


List  of  Sdbfsds  in  33  CFR  Part  117 

Bridges. 


Ftx  die  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
Part  117  of  Tide  33.  Code  of  Federal 
Regulations,  as  follows: 

PART  117— DRAWBRIDQE 
OPERATION  REGULATIONS 

1.  Hie  authority  citation  for  Part  117 
continues  to  read  as  follows: 

AiAortty:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.0S-l(g};  section  117.255  abo  issued 
under  the  authority  of  Pub.  L.  102-587, 105 
Stat  5039. 

2.  In  §  117.971,  the  existing  text  is  re- 
designated as  paragraph  (b)  and  a  new 
paragraph  (a)  is  added  to  read  as 
follows: 


f117J71 

(a)  The  draw  of  the  Kansas  Qty 
Southern  automated  Inidge,  mile  19.5, 
at  Beaumont,  is  not  constanUy  manned 
and  is  operated  from  a  remote  site  in 
Shreveport,  Louisiana.  The  bridge  is 
normally  maintained  in  the  closed  to 
navigation  position,  providing  13  feet  of 


vertical  clearance  above  mean  high  tide. 
This  bridfle  will  open  on  signal. 

(1)  Marmen  may  request  a  bridge 
opening  at  anytime  via  one  of  the 
follo%ring  mediods: 

(i)  Tdmhone  at  1-877-829-6295; 

(ii)  Marine  radio  on  \HF-¥M  Channel 
16;  or 

(iii)  Proper  sound  signal  as  prescribed 
in  §117.15. 

(2)  When  signaling  by  sound,  if  return 
sound  signal  is  not  sent  from  the  remote 
bridge  operator,  in  compliance  with 

§  117.15.  contact  the  remote  operator  via 
telephone  or  marine  radio. 

(3)  An  audiUe  warning  siren  will 
sound  when  the  bridge  is  in  motion. 
Video  cameras  will  constantly  monitor 
the  waterway  near  and  imder  the  draw. 
Once  a  vessel  has  passed  through  the 
bridge,  the  <baw  ¥rill  lower,  provided 
the  infrared  "under  bridge"  presence 
detector  and  video  cameras  reveal 
nothing  under  the  draw. 

Dated:  November  13, 2000. 
Paal  |.  Plata, 

Rear  Admiral,  US.  Coast  Guard,  Comamnder, 
Ei^A  Coast  Gvard  District. 
[FR  Doc.  00-30391  Filed  11-28-Oa  8:45  am] 
I  ooea  4ew-ts-r 


DEPARTMENT  OF  TRANSPORTATION 


33  CFR  Part  117 
^QOOS-OIMIZT] 


AOOICY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

summary:  The  Conunander,  Eidlidi 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  die  regulation 
in  33  CFR  117.979  governing  the 
operatioi  of  the  State  Route  82,  swing 
span  bridge  across  Sabine  Lake,  mile 
10.0  at  Port  Arthur,  Texas.  This 
deviation  allqws  the  State  of  Texas, 
Department  of  lYansportation  to  close 
the  bridge  to  navigation  from  7  a.m.  on 
December  1, 2000  through  5  p.m.  on 
December  IS,  2000.  PreMndy,  the  draw 
is  required  to  open  on  signal  except  that 
from  9  p.m.  to  5  a.m.,  the  draw  shall 
open  cm  signal  if  at  least  six  hours 
notice  is  given  to  the  Maintenance 
Construction  Supervisor  or  the 
Maintenance  Fraeman  at  Pah.  Arthur. 
This  temporary  deviation  is  issued  to 
allow  for  r^lacement  of  the  opnator 
house  and  to  perform  electrical  and 
mechanical  maintenance. 
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DATIS:  lliis  deviaticHi  is  efiiactive  firom 
7  a.111.  on  December  1, 2000  through  5 
p.iii.  on  December  15.  2000. 


Unless  otherwise  indicated, 
documents  lefiBrrad  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  ofBce  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (ob),  501  Magazine  Street, 
New  Orleans.  Louisiana.  70130-3396. 
The  Bridge  Administration  Branch 
mAintnina  the  pubUc  docket  for  this 
tempofary  deviation. 

FOR  RIRTNeR  MPDMIATION  CONTACT:  Phil 
Johnscm.  Bridge  Administration  Branch, 
telephone  (504)  589-2965. 

SUPPLOKNTARY  MFDRMATKM:  The  State 
Route  82,  swing  span  bridge  across 
Sabine  Lake,  ndle  10.2,  near  Port 
Arthur,  Texas,  has  a  vertical  clearance 
of  9  feet  above  high  water  in  the  closed- 
to-navigation  position  and  unlimited 
clearance  in  the  open-to-navigation 
position.  Navigation  on  the  Waterway 
consists  primarily  of  fishing  vessels,  and 
recreational  craft,  although  the  bridge  is 
occasionally  transited  by  small  tugs 
with  tows,  transporting  sand,  gravel  and 
marine  shells.  The  State  of  Texas, 
Department  of  Transportation  requested 
a  temporary  deviation  from  the  normal 
operation  of  the  drawbridge  in  order  to 
accommodate  the  maintenance  work, 
involving  construction  of  a  new 
operator  house  and  replacement  of  the 
submarine  power  supply  cable  and 
other  electrical  and  medianical  repairs. 
This  maintenance  im  necessary  for  the 
continued  operation  of  the  bridge.  An 
alternate  route  via  the  Gulf  Intracoastal 
Waterway  is  available. 

This  deviation  allows  the  draw  of  the 
State  Route  82  Bridge  swing  span 
drawbridge  across  Sabine  Lake,  mile 
10.0,  to  remain  closed  to  navigation 
from  7  a.m.  on  December  1,  2000 
through  5  p.m.  on  December  15,  2000. 

Dated:  November  14, 2000. 
Paul  J.  PluU, 

Rear  Admiixil,  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District.  ■ 
[FR  Doc.  00-30392  Filed  11-28-00;  8:45  am] 
OOOK  4etO-1S-U 


ENVIRONMENTAL  PWOTECTION 
AGENCY 

40CFRP«1«S2and81 
[NH-45-7172a;  A-1-FRL-aM»-3] 

A|i|Mi  wl  Mill  riijiimluRllon  of  All 
uuHHiy  HiipiMiwnmiiin  rHnvana 
DMlgnalloiw  Of  Ar«M  for.  Ak  Quality 
Plonnliig  Purpoooo;  SMo  of  Now 

MOffKNiiav  oonv  niipiMiwiHmon  inwiy 
Cllyoff 


a  timely  withdrawal  of  the  direct  final 
rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 


rim,  iranoponraon  uumwimiy 
Buojot,  WM  EiMooloiio  Invwilofy  for 
tlwCllyof  Noohno;  CortMii  MonoKkto 


BudnaL  and  Emiaaloiia  InManinnr  for 
tho  city  of  Monchoolor 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Direct  final  rule. 

summary:  Tlie  Environmental  Protection 
Agency  (EPA)  is  redesignating  the 
Nashua,  New  Hampshire  nonattainmrait 
area  to  attainment  for  the  carbon 
monoxide  (CO)  air  quality  standard  and 
approving  a  maintmance  plan  that  will 
insure  that  the  Nashua  area  remains  in 
attainment.  The  EPA  is  also 
redesignating  the  Manchester,  New 
Hampshire  nonattainment  area  to 
attainment  for  the  CO  air  quality 
standard  and  approving  a  maintenance 
plan  that  will  insure  that  the 
Manchester  area  remains  in  attaimnent. 
Under  the  Clean  Air  Act,  as  amended  in 
1990  (the  CAA),  designations  can  be 
revised  if  sufiident  data  are  available  to 
warrant  such  revisions  and  the  request 
to  redesignate  shows  that  all  of  the 
requirements  of  section  107(d)(E)(3)  of 
the  CAA  have  been  met.  EPA  is 
approving  the  New  Hampshire 
maintenance  plans  and  othn 
redesignation  submittals  because  they 
meet  the  maintenance  plan  and 
redesignation  requirements,  and  will      lT 
ensure  that.the  two  areas  ranains  in 
attainment.  The  approved  maintenance 
plans  will  become  a  federally 
enforceable  part  of  the  New  Hampshire 
State  Implementation  Plan  (SIP).  In  this 
action.  ^A  is  also  approving  the  New 
Hampshire  1990  baseline  emission 
inventories  for  both  of  these  areas, 
transportation  conformity  budgets  for 
both  areas  and  a  revision  tathe  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  SIP  approved  for  the  Nashua  area. 
DATES:  This  direct  final  rule  is  effective 
January  29,  2001  mthout  further  notice, 
unless  EPA  receives  adverse  comment 
by  December  29.  2000.  If  adverse 
comment  is  received.  EPA  will  publish 


i:  Comments  may  be  mailed  to 
David  Conroy.  Unit  Manager.  Air 
Quality  Planning.  Office  of  Ecosystem 
Protection  (mail  code  CAQ).  U.S. 
Environmental  Protection  Agency.  New 
England  office.  One  Congress  Street. 
Suite  1100.  Boston.  MA  02114-2023. 
Copies  of  the  State's  redesignation 
requests  and  other  information 
supporting  this  action  and  EPA's 
tedmical  support  document  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosystem  Protection. 
U.S.  Environmental  Protection  Agency, 
New  &igland  office.  One  Congress 
Street,  11th  floor.  Boston,  MA  and  Air 
Resources  Division,  Department  of 
Environmental  Services,  6  Hazen  Drive, 
P.O.  Box  95,  Concord.  NH  03302-0095. 

FOR  RJRTMER  MFORMATXM  CONTACT: 
Jeffrey  S.  Butensky,  Environmental 
Planner,  Air  Quality  Planning  Unit  of 
the  Office  of  Ecosystem  Protection  (mail 
code  CAQ),  U.S.  Environmental 
Protection  Agency,  New  England  office. 
One  Congress  Street.  Boston,  MA 
02114-2023,  (617)  918-1665  or  at 
butensky.jeff0epa.gov. 

SUPPLEMENTARY  MFORMATION: 


I.  Samiiiary  of  SIP  Rsvisioiis 

Why  is  EPA  taking  this  action? 
Why  are  we  concerned  about  caibon 

monoxide? 
How  did  EPA  establish  Manchester  and 

Nashua  as  nonattainment  fior  caibon 

monoxide? 
Why  did  New  Hampshire  initiate  an 

Inspection  and  K4aintenance  program  in 

the  Nashua  area? 
What  are  the  related  Clean  Air  Act 

requirements,  and  how  does  New 

Hampshire  meet  them? 

Why  b  EPA  Taking  This  Actianr 

On  Felmiary  2, 1999,  the  State  of  New 
Hampshire  submitted  fiormal  CO 
redesignation  requests  for  the  City  of  - 
Manchester  and  the  City  of  Nashua. 
These  two  submittals  also  included 
maintenance  plans,  1990  CO  emission 
inventories,  and  transportation 
conformity  budgets  for  both  cities.  Both 
of  these  submittals  are  being  approved 
in  today's  action.  New  Hampshire  also 
submitted  a  revision  to  the  CO 
attainment  SIP  for  Nashua.  This 
submittal,  dated  February  1. 1999, 
requests  to  replace  the  previously 
implemented  CO  I/M  program  in  the 
Nashua  area  with  controb  consisting  of 
the  existing  fsderal  Tier  1  emission 
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standards  for  new  vehicles  ^  and  the 
fsdOTsl  reformulated  gasoline  program 
(RFG).2  This  request  is  also  being 
approved  in  toosy's  action.  Please  note 
that  if  EPA  receives  adverse  comment 
on  an  amendment,  paragraph,  or  section 
of  this  rule  and  if  that  provision  may  be 
severed  from  the  remainder  of  the  rule, 
EPA  may  adopt  as  final  those  jnovisions 
of  the  nile  th^  are  not  the  subject  of  an 
advecse  comment. 

Wliy  Are  We  ConoeRiad  About  Carbon 
MmunddeT 

Inhaling  high  levels  of  CO  inhibits  the 
blood's  capacity  to  carry  oxygen  to 
organs  and  tissues.  Persons  with  heart 
disease,  children,  and  individiials  writh 
respiratory  diseases  are  partioilarly 
sensitive  to  CO.  Effscts  of  CO  on  healthy 
adults  include  impaired  exercise 
capacity,  visual  perception,  manual 
dexterity,  learning  functions,  and  abiliW 
to  perform  complex  tasks.  As  a  result  of 
these  potential  health  impacts,  EPA 
developed  National  Ambient  Air 
Quality  Standards  (NAAQS),  or  the 
level  at  %vfaich  CO  concentrations  in  the 
ambient  tdr  become  unhealthful.^  In 
response  to  the  NAAQS  and  pursuant  to 
CAA  requirements.  States  have 
developed  programs  to  reduce  CO  to 
levels  mat  are  below  the  NAAQS- 

How  Did  EPA  Eatabliah  Manchester  and 
Naahna  as  Nonattainmeiit  for  Carbon 
MouxideT 

The  City  of  Manchester  %ras 
designated  nonattainment  on  March  31. 
1978  (43  FR  8962)  and  the  Qty  of 
Nashua  was  desi^iated  nonattainment 
on  April  11, 1980  (45  FR  24669).  On 
November  15, 1990.  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
Public  Law  101-549, 104  Stat  2399. 
codified  at  42  U.S.C  7401-7671q. 
Pursuant  to  Section  107(d)(1)(C)  of  the 
CAA,  the  City  of  Manchester  and  the 
City  of  Nashua  retained  their 
designations  of  nonattainment  for 
carbon  monoxide  by  operation  of  law. 
See  (56  FR  56694  (November  6, 1991)). 
-  At  the  same  time,  both  areas  were 
classified  as  "not  classified"  since 
ambient  monitoring  data  ba  both  areas 
was  showing  attainment  of  the  CO 
NAAQS. 

Because  these  areas  were  not 
classified  under  the  CAA,  it  is  section 
172  of  the  CAA  that  sets  forth  the 


*  Her  1  motor  vehicle  standards  hava  been 
implemented  begluiing  with  modal  year  1994. 

2  Rafonnulatnd  gaaoUna  haa  bean  sold  since  1995 
in  the  four  (outhanunoat  countiaa  of  New 
Hampahiie  (/.e.,  Manimack.  HiUabatou|^, 
RocUn^iam,  and  Straffoid). 

>EPA  dafinas  the  NAAQS  as  nine  parts  per 
million  averaged  ovar  an  eight-honr  period,  and  this 
threshold  cannot  be  exceeded  more  man  once  a 
year  or  an  area  would  be  violating  the  NAA(^. 


applicable  requirements  for  these 
nonattainment  areas.  The  1990  CAA 
required  such  areas  to  achieve  the 
standard  by  November  15, 1995,  and 
both  Manchestn  and  Nashua  have 
fulfilled  this  requirement 

On  February  1 ,  1999,  the  State  of  New 
Hampshire  sent  EPA  a  CO  attainment 
plan  revision  request  for  Nashua,  and  on 
February  2, 1999,  submitted  a 
redesignation  request  maintenance 
plan,  requisite  emission  inventory,  and 
confmnity  budgets  fat  the  City  of 
Nashua.  Similarly,  on  February  2, 1999, 
New  Hampshire  submitted  a 
redesignation  request,  maintenance 
plan,  requisite  emission  inventory,  and 
conformity  budget  for  the  City  of 
Manchester.  All  of  these  components 
are  being  approved  today  and  are 
discussed  in  detail  in  this  document 
New  Han^ishire  submitted  evidence 
that  the  State  held  public  heiuings  on 
January  7, 1999,  for  the  Nashua  CO 
attainment  plan  revision,  the  Nashua 
CO  redesignation  request  and  related 
components,  and  the  Manchester  CO 
redesignation  request  and  related 
components. 

Wliy  Did  New  Hanqishire  Initiate  an 
lusueiliun  and  Maintenance  Prograni 
in  me  Nashua  Area? 

In  1985,  the  State  of  New  Hampshire 
submitted  several  SIP  revisions  forming 
the  components  the  CO  attainment  plan 
that  included  a  basic  I/M  program  for 
CO.  This  basic  CO  I/M  program  was 
implemented  in  Nashua  and  eleven 
surrounding  towns  *  starting  in  1987. 
The  program  was  designed  to  cease 
operating  on  January  1, 1995  and  the 
State  le^lature  allowed  it  to  cease  at 
that  time."  The  Nashua  area  came  into 
attainment  with  the  00  NAAQS  in 
1987,  and  has  continued  to  maintain 
attainment  writh  the  00  standard  since 
thpn. 

Pritx  to  redesignation.  New 
Hampshire  cannot  remove  the  Nashua 
COl/M  program  from  its  SIP  imless  it 
makes  a  dnnonstration  under  CAA 
section  193,  the  so-called  savings 
clause,  that  the  State  is  replacing  that 
program  with  another  that  achieves 
equivalent  or  greater  emissions 
reductions  in  the  nonattainment.  area. 
Therefore,  in  addition  to  requesting  that 
EPA  redesignate  the  Nashua  area  to 
attainment,  the  State  also  submitted  a 
request  to  replace  the  Nashua  CO  I/M 
program  with  controls  consisting  of  the 


*  Nashua,  HoUis,  Merrimack,  Litchfield,  Hudson, 
Milford,  Amherst,  Pelham,  Londonderry,  Octry, 
Windham,  and  Salem. 

*  House  Bill  674,  approved  by  the  New 
Hampshire  State  Legislature  in  1993,  terminated  the 
Motor  Vehicle  Inspection  Program,  efiective  January 

1,  ises. 


Tier  1  emission  standards  and  the 
reformulated  gasoline  program  (RFC). 
These  programs  became  effective  in 
New  Hampshire  in  1994  and  1995, 
respectively. 

'The  New  Hampshire  Department  of 
Environmental  Services  (NHDES) 
conducted  an  analysis  that  provides 
evidence  that  the  Tier  1  emission 
standards  and  the  RFC  program  are 
providing  equal  or  more  emission 
reductions  that  the  Nashua  00  I/M 
program.  The  calculations  show  that  the 
replacement  package  of  measures  (i.e. 
Tier  1  standards  and  RFC)  provides 
approximately  10  tons  per  day  more 
endssion  reductions  than  the  basic  I/M 
program  for  CO.  Therefore,  New 
Hampshire  demonstrated  that  the 
replacement  programs  provided  more  of 
a  benefit  than  the  Nashua  CO  I/M 
program.  Based  on  this  conclusion.  EPA 
is  approving  New  Hampshire's  request 
to  replace  the  I/M  program  with  the 
aforementioned  replacement  controls  as 
a  prerequisite  for  redesignating  Nashua 
to  attainment  for  CO.  For  more 
information,  please  see  the  Technical 
Support  Document. 

What  An  the  Rriated  Clean  Air  Act 
Raquiremeiits,  and  How  Does  New 
Hampahire  Meet  TlieinT 

Section  107(d)(3)(E)  of  the  1990  Oean 
Air  Act  Amendments  provides  five 
specific  requirements  that  an  area  must 
meet  in  order  to  be  redesignated  from 
nonattainment  to  attainment. 

1.  The  area  must  have  attained  the 
applicable  NAAQS; 

2.  The  area  must  have  a  fiilly 
approved  SIP  under  section  110(k)  of 
CAA; 

3.  The  air  quality  improvement  must 
be  permanent  and  raiforceable; 

4.  The  area  must  have  a  fully 
approved  maintenance  plan  pursuant  to 
section  175A  of  the  CAA; 

5.  The  area  must  meet  all  applicable 
requirements  under  section  110  and  Part 
D  of  the  CAA. 

The  New  Hampshire  redesignation 
request  meets  the  five  requirements  of 
section  107(dX3)(E)  as  discussed  in  the 
following: 

1.  Attainment  of  the  CO  NAA(^— 
New  Hampshire  has  CO  air  monitoring 
data  that  provides  evidence  that  both 
Manchester  and  Nashua  have  met  the 
CO  NAAQS.  To  attain  the  CO  NAAQS, 
an  area  must  have  complete  quality- 
assured  data  showing  no  more  than  one 
exceedance  of  die  NAAQS  over  at  least 
two  consecutive  years.  The  ambient  air 
CO  monitoring  data  relied  upon  by  New 
Hampshire  in  its  redesignation  request 
shows  no  violations  of  the  CO  NAAQS 
since  1987  in  Nashua  and  since  1988  in 
Manchester.  In  addition,  the  state 
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submitted  modeling  results  using  EPA's 
MOBILESb  emissi(m  model  with 
specific  inputs  described  in  the 
submittal  and  New  Hampshire  also  ran 
the  CAL3QHC  (version  2.0)  dispersion 
model  for  the  key  traffic  intersiictions 
addressed  in  the  CX)  SIP.  These 
mnriaHng  ruus  show  no  violations  of  the 
CO  NAAQS  throughout  the 
maintenance  period  (through  2010  and 
2020).  New  Ibnq)8hke.also  has 
oominHted  to  continue  to  monitor  CO  in 
both  Manchestn  and  Nashua. 

2.  Fully  Approved  SIP— New 
Han^whire's  CO  SIPs  are  fully  approved 
by  EPA  as  meeting  all  the  requirements 
(^Section  110  of  the  Act.  including  the 
requirement  in  Section  110(a)(2)(I)  to 
meet  all  die  q>plicable  lequiraments  of 
Part  D  (relating  to  nonattainment), 
which  were  due  prior  to  the  date  of  New 
Hampshire's  redesignation  request.  On 
FelKuary  26. 1985.  Mardi  1. 1985, 
Sepbaab&r  12. 1985,  and  December  3, 
1985.  New  Hampshire  submitted 
documents  that,  taken  together, 
constituto  the  CO  attainment  plan  for 
Nashua,  including  a  00 1/M  program  for 
the  Nashua  area.  In  addition  to  tiois  VM 
progrun.  the  State  inqdemented  several 
intersection  and  traffic  flow  measures  in 
Nashua  to  reach  attainment.  On  August 
4, 1986.  EPA  issued  a  conditional 
apjpttrrtl  of  the  States'  I/M  plan  for  the 
Nashua  area  (51  PR  27878).  The  I/M 
plan,  which  was  a  necessary  component 
of  the  Nashua  attainment  plan,  was 
subsequently  ^proved  on  June  12, 1987 
(52  FR  22503).  resulting  in  EPA's  final 
approval  of  the  attainment  plan  SIP  on 
Ansust  25. 1988  (53  FR  32391). 

Gta  Octcdier  5. 1982.  and  Decembw  20, 
1982.  the  State  submitted  an  attainment 
plan  for  Manchester  that  EPA 
subsequendy  ^tproved  on  June  27, 1983 
(48  FR  29479).  To  reach  attainment,  the 
state  in4>lemented  signal  adjustments 
and  the  addition  of  turn  lanes  in  the 
downtown  Manchester  area. 

Before  EPA  may  radesignate  the  New 
Hampdiire  areas  to  attainment,  the  SIP 
must  have  fulfilled  dm  applicable 
requirements  of  part  D.  Under  part  D,  an 
area's  classification  indicates  the 
reouirements  to  which  it  is  sulqect. 
Subpart  1  of  part  D  sets  forth  the  bnuic 
nonattainment  requirements  applicable 
to  all  nonattainment  areas,  classified  as 
well  as  not  classifiable.  Thflstrfiore,  to  be 
redesignated  to  attainment,  the  State 
must  meet  the  applicable  requirements 
of  subpart  1  of  part  D-^spedfically 
sections  172(c)  and  176.  Additionally, 
the  1990  CAA  required  that  CO 
nonattainment  arees  such  as  Manchester 
and  Nashua  to  achieve  other  specific 
new  requirements.  Eadi  of  thme 
requirements  are  discussed  in  greater 
detail  below. 


Reasonably  Available  Control 
Measures:  The  General  Preamble  for  the 
implementation  of  Title  One  of  the 
Clean  Air  Act  Amendments  of  1990  (57 
FR  13498  (April  16. 1992))  explains  that 
section  172(c)(1)  requires  the  plans  for 
all  nonattainment  areas  to  provide  for 
the  implementation  of  all  Reasonably 
Availwle  Control  Measures  (RACM)  as 
expeditiously  as  practicable.  The  EPA 
interprets  this  requirement  to  impose  a 
duty  on  all  nonattainment  areas  to 
consider  all  available  control  meesures 
and  to  adopt  and  implement  such 
measures  as  are  reasonably  available  tea 
implementation  in  the  area  as 
components  of  the  area's  attainment 
demonstration.  This  includes  the 
previously  mentioned  CO  I/M  program 
in  Nashua  and  the  street  and 
intersecticm  inwrovementa  in  both 
Manchester  and  Nashua.  Because  each 
area  has  reached  attainment,  no 
additional  measures  are  needed  to 
provide  ba  attaimnent 

Emission  Ihventoiy:  Under  the  Clean 
Air  Act  as  amended.  States  have  the 
responsibility  to  inventory  mwi—lnna 
contributing  to  NAAQS  nonattainment. 
to  track  these  emissions  over  time,  and 
to  ensure  that  control  strategies  are 
being  implemented  that  reduce 
emissions  and  move  areas  toward 
attainment.  Section  172(c)(3)  .of  the  CAA 
requires  that  nonattainment  plan 
provisions  include  a  comprraensive. 
accurate,  and  current  inventory  of  actual 
emissions  from  aU  sources  of  relevant 
pollutanto  in  the  nonattainment  uea. 
New  Hampshire  included  the  requisite 
inventory  in  the  February  2. 1999 
submittals  for  both  Mandieeter  and 
Nashua  using  1990  as  the  base  yeer  for 
the  inventory.  Stationary  point  sources, 
stationary  area  sources,  on-road  mobile 
soiirces,  and  non-road  mobile  sources  of 
CO  were  included  in  the  inventories. 
The  inventory  is  designed  to  address   . 
actual  CO  emissions  &  the  area  during 
the  peak  CO  season.  Available  guidance 
for  preparing  emission  inventories  is 
provided  in  the  General  Preamble  (57 
FR  13498  (April  16, 1992)).  In  today's 
action,  EPA  is  approving  the  emisaon 
inventories  for  me  Manchester  and 
Nashua  areas. 

New  Source  Review:  In  an  Octoba  14. 
1994  memorandum  from  Mary  D. 
Nichols  entitled  "Part  D  New  Source 
Review  (part  D  NSR)  Requiremento  for 
Areas  Requesting  Redesignation  to 
Attainment."  EPA  established  a  new 
policy  under  which  nonattainment  arees 
may  be  redesignated  to  attainment 
notwithstanding  the  lack  of  a  fuUy- 
approved  part  D  NSR  program,  provided 
the  program  is  not  relied  upon  Rv 
maintenance.  Consistent  with  policy. 
EPA  is  not  requiring  as  a  praequisito  to 


redesignation  that  the  Manchester  and 
Nashua  CO  nonattaiiunent  areas  have  a 
fully  approved  part  D  NSR  program  that 
meeta  the  CAA  requirementa  of  1990.  In 
making  this  decision,  EPA  found  that 
New  Hampshire  has  not  relied  on  ita 
current  SIP  approved  NSR  program  for 
CO  sources  to  maintain  attainment.  On 
July  2. 1999.  New  Hampshire  submitted 
NSR  SIP  revisions  to  make  its  rules 
consistent  with  the  CAA  requirementa 
of  1990.  In  addition,  the  federal 
Prevention  of  Significant  Deterioration 
(PSD)  program  under  40  CFR  52.21  will 
apply  in  the  Manchestor  and  Nashua  CO 
areas  once  redesignated  to  prevent 
emission  increases  from  new  major  new 
sources  or  m^or  modifications  in  these 
arees  from  causing  or  contributing  to  a 
violation  of  the  NAAQS. 

Coftfdrmity:  Under  secticm  176(c)  of 
the  CAA.  States  are  required  to  submit 
revisions  to  their  SIPs  Uiat  include 
.criteria  and  procedures  to  ensure  that 
federal  actions  oonfonn  to  the  air 
quality  planning  goals  in  the  applicable 
SIPs.  TbB  requirement  to  detennine 
coofotrmity  iqiplies  to  transportation 
plans,  programs,  and  projecta 
developed,  funded  or  approved  under 
"nde  23  U.S.C  or  the  Fedoal  Transit 
Act  C^teanqiortation  conformity"),  as 
well  as  all  other  federal  actions 
("general  crmformity").  Congress 
provided  for  the  State  revisions  to  be 
submitted  one  year  after  the  date  of 
promulgation  of  final  EPA  conformity 
regulations.  EPA  pramulgsted  revised 
Bnal  transportation  conformity 
regulations  on  August  15. 1997  (62  FR 
43780)  and  final  general  conformity 
regulations  on  November  30, 1993  (58 
FR  63214). 

These  conformity  rules  require  that 
the  States  adopt  both  transportation  and 
general  confonnity  provisions  in  the  SIP 
for  areas  designated  nonattainment  or 
subject  to  a  inaintenanoe  plan  approved 
under  CAA  section  175A.  Pursuant  to 
Sec.  51.390  of  the  transportation 
confionnity  rule,  the  State  of  New 
Hampshire  ivas  required  to  submit  a  SIP 
revisian  containing  transportation 
conformity  criteria  and  procedures 
consistent  with  those  established  in  the 
fisderal  rule  by  August  15. 1998. 
Similarly,  pursuant  to  Sec.  51.851  of  the 
genoal  confonnity  rule.  New 
Hampshire  vras  required  to  submit  a  SIP 
revision  ocmtaining  general  confonnity 
criteria  and  procedures  consistent  wim 
thoee  established  in  the  fsderal  rule  by 
December  1. 1994. 

On  July  10, 1999.  the  State  of  New 
Hampshire  sulmittod  a  genmal 
conformity  rule  that  EPA  approved  into 
die  SIP  on  August  16, 1999  (64  FR 
44417).  In  addition,  New  Hampshire  has 
a  State  approved  transportation 
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conformity  rule  that  was  officially 
submitted  to  EPA  for  inclusion  into  the 
SIP  on  December  7. 1998.  EPA  has  not 
yet  taken  action  on  the  transportation 
conformity  rule. 

Althou^  New  Hampshire  does  not 
yet  have  an  approved  transportation 
confonnity  SIP,  EPA  may  approve  this 
redesignation  request.  EPA  interpreta 
the  requirement  of  a  fully  approved  SIP 
in  section  107(d)(3)(E)(v)  to  mean  that, 
for  a  redesignation  request  to  be 
approved,  tibe  State  must  have  met  all 
requiremento  that  become  applicable  to 
the  subject  area  before  or  at  the  time  of 
the  submission  of  the  redesignation 
request.  EPA's  federal  conformity  rules 
require  the  performance  of  confonnity 
analyses  in  the  absence  of  state-adopted 
rules.  Therefore,  a  delay  in  approving 
state  rules  does  not  relieve  an  area  from 
the  obligation  to  implement  conformity 
requiremento. 

Areas  are  subject  to  the  conformity 
requiremento  regardless  of  whether  they 
are  redesignated  to  attainment  and  must 
implement  conformity  under  all 
drcumstanoes,  therefore,  it  is  reasonable 
to  view  these  requiremento  as  not  being 
applicable  requiremento  for  purposes  of 
evaluating  a  redesignation  request. 
Furthermore.  New  Hampshire  has 
continually  fidfilled  all  of  the 
requiremento  of  the  federal 
transportation  conformity  and  general 
conformity  rules,  so  it  is  not  necessary 
that  the  State  have  their  transportation 
conformity  rule  approved  in  the  SIP 
before  redesignation  to  insure  that  New 
Hampshire  meet  the  substance  of  the 
conformity  requiremento. 

On  January  30, 1996,  EPA  modified 
ito  national  policy  regarding  the 
interpretation  of  the  provisions  of 
section  107(d)(3)(E)  concerning  the 
applicable  requiremento  for  purposes  of 
reviewing  a  CO  redesignation  request 
(61  FR  2918  Qanuary  30, 1996)).  Under 
this  new  policy,  for  the  reasons 
discussed.  EPA  believes  diat  the  CO 
redesignation  request  may  be  approved 
notwithstanding  the  lack  of  approved 
state  transportation  conformity  rules. 

Each  of  the  redesignaticm  requesto 
from  New  Han^)dure  omtained  carbon 
numaodde  motor  vdiide  emission, 
budgeto  for  use  in  oonfocmity.  Those 
budgeto  were  55.83  tons  per  day  for 
Manchester  and  60.13  tons  per  day  for 
Nashua.  Cte  March  2, 1999,  the  D.C 
Circuit  Court  ruled  that  submitted 
emission  budgeto  cannot  be  used  for 
transportation  conformity 
detenninations  until  EPA  has 
affirmatively  found  them  adequate.  EPA 
published  an  adequacy  notice  in  the 
Federal  lagialBr  on  February  29, 2000 
(65  FR  10785)  notifying  the  public  that 


we  have  found  the  motor  vehicle 
emissions  budgeto  fat  the  New 
Hampshire  cities  of  Manchestm  and 
Nashua,  received  by  EPA  on  February  2. 
1999  as  part  of  the  CO  redesignation 
requesto,  adequate  for  conformity 
purposes.  This  Federal  Registn-  notice 
was  simply  an  announcement  of  a 
finding  that  we  have  already  made  in  a 
letter  to  the  New  Hampshire  Department 
of  Environmental  Services  on  November 
2, 1999.  These  budgeto  must  be  used  in 
future  conformity  detenninations, 
thereby  coping  motor  vehicle 
emissions  and  preventing  monitored  CO 
values  from  exceeding  the  NAAQS. 

In  this  action,  EPA  is  approving  the 
CO  emission  budgeto  submitted  by  New 
Hampshire  for  the  cities  of  Manchester 
and  Nashiu  into  the  CO  SIP. 

3.  Improvement  in  Air  (polity  Due  to 
Permanent  and  Enforceable  Measures — 
EPA  ^proved  all  of  the  componento  of 
New  Hunpshire's  CO  SIPs,  submitted  in 
1982  for  Manchester  and  1985  for 
Nashua.  Emission  reductions  achieved 
through  the  implementation  of  control 
measures  contained  in  New 
Hampshire's  00  SIPs  are  enforceable.  In 
Manchester,  this  included  the  addition 
of  turn  lanes  at  Elm  and  Bri|ige  Streeto. 
In.Nashua.  this  included  making  Lowell 
Street  a  two  Mray  thoroug^ifBre.  the 
development  of  the  Kinsley  Street 
extension,  removal  of  parking  on  Main 
Street,  and  Main  Street  traffic 
optimizations.  In  addition,  a  basic  CO 
I^  program  wras  initiated  in  Nashua 
and  eleven  surrounding  towns  in  1987 
to  address  high  levels  of  CO  recorded  at 
the  Main  Street  monitor.  EPA  is 
allowing  New  Hampshire  to  replace  this 
program  with  the  Tier  1  motor  vehicle 
standards  and  RFG.  which  were 
implemented  inl994  and  1995. 
respectively. 

Manchester  and  Nashua  have  been 
achieving  the  CO  NAAQS  since  1987 
and  1988.  respectively,  and  both  areas 
continue  to  monitor  attainment  to  date. 
The  air  quality  improvemento  in  both 
cities  are  due  to  the  pomanent  and 
enforceable  measures  contained  in  the 
SIPs.  EPA  finds  that  the  combination  of 
cotain  existing  EPA-approved  SIP  and 
federal  meesures  contribute  to  the 
permanence  and  enforceability  of 
reduction  in  ambient  CO  levels  that 
have  allowed  the  area  to  attain  the 
NAAQS. 

4.  Fully  Approved  Maintenance  Plan 
Unda^  Section  175A— Section  175A  df 
the  CAA  seto  forth  the  elemento  of  a 
maintenance  plan  for  areas  seeking 
redesignation  from  nonattainment  to 
attainment  The  plan  must  demonstrate 
continued  attainment  of  the  applicable 
NAAQS  for  at  least  ten  years  after  the 


Administrator  approves  a  redesignation 
to  attainment.  Ei^t  years  after  the 
redesignation,  the  state  must  submit  a 
revised  maintenance  plan  which 
demonstrates  attainment  for  the  ten 
years  following  the  initial  ten-year 
period.  To  provide  for  the  possibility  of 
future  NAAQS  violations,  the 
maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implementation  adequate  to  assure 
prompt  correction  of  any  air  quality 
problems. 

Section  175A  of  the  Clean  Air  Act 
states  that  the  twenty  year  maintenance 
pwiod  must  consist  of  an  initial  ten  year 
maintenance  plan  and  the  submittal  of 
a  second  ten  year  maintenance  plan 
eight  years  after  redesignation.  In  the 
Manchester  and  Nashua  CO 
redesignation  requesto,  New  Hampshire 
modeled  for  2010  in  addition  to  2020. 
In  addition,  the  State  submitted  a 
maintenance  plan  that  extends  to  2020 
even  though  maintenance  plans  are 
typically  only  applicable  for  a  ten  year 
period,  or  until  2010.  EPA  will  not 
require  a  second  maintenance  plan  for 
the  2010  to  2020  period  provided  that 
New  Hampshire  submito  to  EPA  an 
acknowledgment  that  the  maintenance 
plan  will  remain  in  effect  for  a  second 
ten  year  period,  that  New  Hampshire 
Mrill  continue  to  implement  that  plan, 
and  that  both  cities  will  remain  in 
attainment  This  acknowledgment  must 
be  received  by  EPA  within  eight  years 
of  the  effective  date  of  this 
redesignation.  New  Hampshire  has    ' 
acknowledged  this  requirement  in  the 
February  2, 1999  submittab  for  both 
Manchester  and  Nashua. 

In  this  notice,  EPA  is  approving  the 
State  of  New  Hampshire's  maintenance 
plans  fen'  the  Cities  of  Manchester  and 
Nashua  because  EPA  finds  that  New 
Hampshire's  submittal  meeto  the 
requiremento  of  section  175 A. 

A.  Attairunent  Emission  Inventory 

The  State  of  New  Hampshire 
submitted  a  comprehensive  inventory  of 
00  emissions  for  the  Manchester  and 
Nashua  area.  The  inventory  includes 
emissions  from  area,  stationary,  and 
mobile  sources  using  1990  as  the  base 
year  for  calculations.  The  1990 
inv^tory  is  considered  representative 
of  attainment  conditions  because  the 
NAAQS  was  not  violated  during  1990 
and  was  prepared  in  accordance  with 
EPA  guidance.  New  Hampshire 
established  CO  emissions  for  1990  as 
well  as  forecasto  to  the  year  2020.  These 
estimates  were  derived  from  the  State's 
1990  emissions  inventcuy.  The  State 
submittals  contains  the  following 
information: 
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Carbon  Monoxide  Emission  Summary  for  Manchester— Base  Year  ano  Projected,  1999-2020 

fTons  per  day] 


Year 

On-foad 

inODM 

OW-road 
moMa 

Stationafy 
area 

Stationery 
point 

Totat-HBl 
categories 

1990 

1999 

2006 

2010  .._   

.i 

59.84 
35.86 
35.22 
34.58 
34.20 
38.90 

12.01 
12.78 
13.09 
13.42 
13.72 
14.43 

9.61 
10.15 
10.38 
10.61 
10.81 
11.20 

0.16 
0.16 
0.16 
0.16 
0.16 
0.16 

81.62 
58.96 
58.85 
5877 
58.89 

2020 

.-.. I - 

64.69 

Carbon  Monoxide  Emission  Summary  for  Nashua— Base  Year  and  Projected,  1999-^020 

[Tons  per  day] 


Yeer 


OiHoad 


onload 


StaHonaiy 


SMionaiy 
pon 


Tota*-al' 


1990 
1969 
2002 
2006 
2010 
2020 


It 


62.72 
41.61 
42.56 
43.51 
45.51 
52.96 


9.07 
9.60 
9.79 
9.96 
10.11 
10.55 


7.60 
&12 
8.26 
8.39 
8.50 
&80 


0.40 
0.40 
0.40 
0.40 
0.40 
0.40 


79.88 
50.73 
61.01 
62.26 
64.52 
72.71 


In  todajr's  action,  EPA  is  approving 
the  emission  inventories  for  Manchester 
and  Nashua. 

B.  DaamnstmtioB  of  Mimtenance — 
Profected  Invanttaies 

Total  CX)  emissions  were  projected 
firom  1990  base  year  out  to  2020.  These 
prelected  inventories  were  prepared  in 
aocordanoe  with  EPA  guiduice,  and  it  is 
anticipated  that  the  aiea  will  miiintain 
CO  levels  below  the  NAAQS. 

C.  Vnificatimi  of  Continued  Attainment 

Continued  attainment  of  the  CO 
NAAQS  in  the  Manchester  and  Nashua 
areas  depends,  in  part,  on  the  State's 
effnts  toward  traddng  indicators  of 
continued  attainment  during  the 
maintenance  period,  and  the  State  wiU 
submit  periocUc  inventories  of  CO 
emissions.  Thereiixe,  eight  years  from 
today.  New  Hampshixe  must  submit  to 
EPA  an  acknowledgment  that  the 
maintenance  plan  wiU  remain  in  effect 
and  New  Hnnpshire  will  continue  to 
in^>lement  it  for  a  secxmd  ten  year 
period  and  that  the  area  will  mnintnin 
attainment  through  2020. 

D.  Contingency  Pkm 

The  level  of  00  emissions  in  the 
Manchester  and  Nashua  areas  will 
laigdy  determine  its  alnlity  to  stay  in 
ctHnpiiance  witib  the  CO  NAAQS  in  the 
futnn.  Despite  the  State's  best  efforts  to 
denumstrate  continued  compliance  with 
the  NAAQS.  die  ambioit  air  pollutant 
coooantnlions  may  exceed  <a  violate 
the  NAAQS,  ahhough  highly  unlikely. 
Sectioi  175A(d)  of^  CAA  requires 
that  the  contingency  provisions  include 


a  requirement  that  the  State  implement 
all  measures  contained  in  the  ^P  prior 
to  redesignation.  and  New  Hampshire 
has  fulfiued  this  requiramant  In 
addition.  New  Hampshire  has  provided 
contingency  measures  in  the  event  of  a 
future  00  dr  oualiw  problam. 

New  Hampsnire  has  devekqied  a 
continency  plan  consisting  of  the  New 
Hampshire's  low  emissian  vehicle 
program  *  (NLEV),  which  was 
implemented  for  model  year  1999,  and 
the  New  Hampshire  Enhanced  Safety 
Inspection  Program,  which  was 
implemented  in  1999.'  Although  New 
Hampshire  is  implementing  time 
programs  as  measures  to  achieve  the 
NAAQS  for  ground  level  ozone,  they  are 
not  required  in  nonclassified  00 
nonattainment  areas  under  the  CAA  and 
can  therefc»e  be  used  as  contingency 
measures.  In  order  to  be  adequrte.  the 
maintenance  plan  should  include  at 
least  one  contingency  measure  that  will 
go  into  offset  with  a  triggering  event. 
New  Hampshire  is  relying  lately  on 
these  two  contingeocy  measures  that 
will  go  into  effect  regardless  of  any 
triggering  event,  thereby  fulfilling  this 
requirranoit.  EPA  aooqrts  this  approach. 

E.  Subsequent  ^lintenance  Man 
Revisions 

In  accordance  with  section  175A(b)  of 
the  CAA,  the  State  must  implement  two 
ten  year  maintenance  plans.  New 
Hampshire  must  submit  to  EPA  eight 


•New  Hrnnpriitre't  NLEV  tirogrmi  wm  appra««d 
into  tiie  SIP  on  Mandi  9. 2000  (85  FR 1247S). 

'  A  notice  of  proptMsd  nilemaldng  for  N«w 
Hanqwfain't  rnihancwH  safety  I/M  ptoym  was 
puhUdted  on  December  17, 199S  (63  FR  S9S89). 


years  from  today  an  acknowledgment 
that  its  20  year  majntwnanre  plan  will 
remain  in  efiisct  for  a  second  ten  year 
period. 

5.  Meeting  Applicable  Re^mements 
of  Sectkm  110  and  Part  D—bk  ibis 
notice.  EPA  has  set  forth  the  basis  for  its 
condusion  that  New  Hampshire  has  a 
fully  i^mroved  SIP  diat  meets  the 
applicable  requirements  of  Section  110 
and  Part  D  of  the  CAA. 

n.  Final  Adiim 

EPA  is  approving  the  revision  to  the 
CO  SIP  for  the  Qty  of  Nashua;  the  00 
redesignation  request,  maintenance 
plan,  tianspatation  confonnity  budget, 
and  emissions  inventory  for  the  Qty  of 
Nashua;  and  the  CO  redesignation 
request,  maintenance  plan, 
transportation  conformity  budget,  and 
onissions  inventory  for  the  City  of 
Manchestw.  The  EPA  is  publishing  this 
action  without  prior  i»oposal  because 
the  Agency  views  these  as  a 
noncontroversial  amendments  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  SogialBr  publication, 
EPA  is  publishing  a  separate  document 
diat  will  serve  as  the  i»roposal  to 
^iprove  the  SIP  revision  should 
relevant  adverse  comments  be  filed. 
This  rule  wiU  be  effective  January  29, 
2001  without  further  notice  unless  the 
Agency  receives  relevant  adverse 
comments  by  Decembn  29,  2000. 

If  the  EPA  receives  such  comments, 
tiien  EPA  will  publish  a  notice 
withdiawring  the  final  rule  and 
infonning  die  public  that  the  rule  will 
not  take  effect  All  public  comments 
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received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
the  proposed  rule.  Only  parties 
interested  in  commenting  on  the 
proposed  rule  should  do  so  at  this  time. 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  rule  will  be 
effactive  on  January  29,  2001  and  no 
further  action  will  be  taken  on  the 
proposed  rule. 

nL  Administrative  Rflqairaments 

Under  Executive  Otdm  12866  (58  FR 
51735  (October  4, 1993)),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  sub)ect  to  review  by  the 
Office  of  Management  and  Budget  This 
action  merely  approves  state  law  as 
meeting  fadmal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  imder  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
tinfimded  mandate  or  significanUy  or 
uniquely  affsct  small  governments,  as 
desoibed  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L  104-4).  For 
the  same  reason,  this  rule  also  does  not 
significanUy  or  uniquely  affsct  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655  (May  10, 1998)).  This  rule  wiU 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255 
(August  10, 1999)),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subiect  to  Executive  Ckdet  13045  (62  FR 
19885  (April  23, 1997)),  ttecause  it  is  not 
economically  significant 


In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Qean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VC:S),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
feilure  to  use  VCS.  h  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  (3ean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729  (February  7, 1996)),  in  issuing 
this  rule.  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR  8859 
(March  15, 1988))  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
(jeneral's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
in^)ose  an  information  collection 
burden  tmder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  C^ongressional  Review  Act,  5 . 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
genially  provides  that  before  a  rule 
may  take  effect  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  Hoiise  of  the  Congress 
and  to  the  Comptroller  C^neral  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representetives,  and  the 
Comptroller  General  of  the  United 
Stetes  prior  to  publication  of  the  nile  in 
the  Federal  Ri^isler.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
TUs  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 


Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Clourt  of  Appeals  for  the 
appropriate  circuit  by  January  29,  2(X)1. 
Interested  parties  should  comment  in 
response  to  the  proposed  rule  rather 
than  petition  for  judicial  review,  unless 
the  objection  arises  after  the  comment 
period  allowed  for  in  the  proposal. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
e3ttend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

ListofSul^ects 

40CFRPart52 

Environmental  protection.  Air 
pollution  control.  (Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide,  Ozone,  Particidate 
matter.  Reporting  and  recordkeeping 
requirements,  Sulfur  oxides. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas.  , 

Dated:  November  14.  2000. 
Mindy  S.  Lubber, 
Regional  Administrator,  EPA — New  England. 

Parts  52  and  81,  chapter  I,  titie  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52-[AIIENDEII] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  EE—Nmv  Hampshlr* 

2.  Section  52.1523  is  amended  by 
revising  the  table  to  read  as  follows: 

152.1523    Attainment 


Air  quality  oontroi  region 


SO2 


Primary         Secondary 


PM„ 


NO2 


CO 


o, 


NH  portion  Andoscoggin  VaMey  Interstate  AQCR  107  .... 

Central  NH  Intrastate  AQCR  149 

NH  portion  Menknack  Valley-Southem  NH  Interstate 
121: 

Belnap  County 

SuMvan  County 

Cheshire  County 


(.) 


CO 


(b) 


(h) 
(b) 
(b) 


(.) 
(.) 


(.) 
(.) 


U) 
(.) 


(.) 
(.) 


(.) 


(J 


(.) 


Ci) 
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Air  quaKy  control  region 

SO, 

PMio 

N02 

CO 

0, 

Primary 

Secondaiy 

Portmoulh-Oover-Roohesler  area  (See'  40  CFR 
81.330)  - 

NH  portion  BoetDn•^Bwrence^Wo^oe8tef  area  (See 
40  CFR  81.330)  

U) 

(b) 
(b) 

(J 

u 
(.) 

(.) 

(.) 

(c) 

MMWhestor  area  (See  40  CFR  81.330) 

*Air  quaMy  levels  preaenMy  below  primary  starxlards  or  area  is  undassifiabie. 
*>Air  quaMy  levels  preeentty  below  secondary  standards  or  area  is  undassiliable. 
^November  15, 1993. 
oNovember  15. 1995. 
•November  15. 1999. 


3.  Section  52.1528  is  added  to  read  as 
follows: 

§82.1828   Conlral  strategy:  Carbon 


(a)  Approval — On  February  1, 1999, 
the  New  Hampshire  Department  of 
Enviromnentu  Services  submitted  a 
revision  to  the  State  Implementation 
Plan  to  remove  the  Nashua  Inspection/ 
Maintenance  program  for  carbon 
monoxide  that  ceased  operating  on 
January  1, 1995.  The  Nashua  Inspection/ 
Maintenance  was  originally  approved  at 
$52.1520(c)(39).  The  Nashua 
Inspectioii^daintenance  program  was 
replaced  Mrith  controls  consisting  of  the 
existing  federal  Tier  1  emission 
standards  for  new  vdiicles  and  the 
federal  reformulated  gasoline  program. 

(b)  Approval — On  February  2, 1999, 
t)ie  New  Hampshire  Department  of 
Environment^  Services  submitted  a 
request  to  redesignate  the  C^ity  of 
Manchester  carbon  monoxide 
nonattainment  area  to  attainment  for 
carbon  monoxide.  As  part  of  the 
redesignation  request,  the  State 
submitted  a  maintenance  plan  as 
required  by  1 75A  of  the  Clean  Air  Act, 
as  amended  in  1990.  Elements  of  the 
section  175A  maintenance  plan  include 
a  base  3rear  (1990  attaimnent  year) 
emission  inventory  fat  carbon 
mon(»dde,  a  danonstration  of 
maintenance  of  the  carbon  monoxide 
NAAQS  with  pio|ected  emission 
inventories  to  the  year  2010  for  carbon 
monoxide,  a  plan  to  verify  continued 
attainment,  a  contingBncy  plan,  and  an 
obligation  to  submit  additional 
infonnation  in  eight  years 
acknowledging  that  me  maintenance 


plan  will  remain  in  offset  through  die 
year  2020,  as  required  by  the  dean  Air 
Act.  If  the  area  records  a  violation  of  the 
carbon  monoxide  NAAQS  (which  must 
be  confirmed  by  the  State),  New 
Hampshire  will  implement  one  or  more 
appropriate  contingency  measure(s) 
which  are  contained  in  the  contingency 
plan.  The  menu  of  contingency 
measures  includes  the  enhanced  safisty 
inspection  program  and  New 
Hampshire's  low  emission  vehicle 
program  (NLEV)  as  contingency 
measures.  The  redesignation  request 
establishes  a  motor  vehicle  emissions 
budget  of  55.83  tons  per  day  for  carbon 
monoxide  to  be  used  in  determining 
transportation  conformity  fat  the 
Manchester  area.  The  redesignation 
request  and  maintenance  plan  meet  the 
redesignation  requirements  in  sections 
107(d)(3)(E)  and  175A  of  the  Act  as 
amended  in  1990,  respectively. 

(c)  Approval — On  February  2, 1999, 
the  New  Hampshire  Department  of 
Environmentfd  Services  submitted  a 
request  to  redesignate  the  City  of 
Nashua  carbon  monoxide 
nonattainment  area  to  attainment  for 
carbon  monoxide.  As  part  of  the 
redesignation  request,  the  State 
submitted  a  maintenance  plan  as 
required  by  1 75  A  of  the  Clean  Air  Act, 
as  amended  in  1990.  Elements  of  the 
section  175 A  maintenance  plan  include 
a  base  year  (1990  attainment  year) 
emission  inventory  for  carbon 
monoxide,  a  demonstration  of 
maintenance  of  the  carbon  monoxide 
NAAQS  with  projected  emission 
inventories  to  the  year  2010  for  carbon 
monoxide,  a  plan  to  voify  continued 


attainment,  a  contingency  plan,  and  an 
obligation  to  submit  additional 
infcHnnation  in  eight  years 
acknowledging  that  die  maintenance 
plan  will  remain  in  effect  through  the 
year  2020.  as  required  by  the  Clean  Air 
Act.  If  the  area  records  a  violation  of  the 
carbon  monoxide  NAAQS  (which  must 
be  confirmed  by  the  State),  New 
Hampshire  will  implement  one  or  more 
appropriate  contingency  measure(s) 
which  are  contained  in  the  contingency 
plan.  The  menu  of  contingency 
measures  includes  the  enhanced  safety 
inspection  program  and  New 
Hampshire's  low  emission  vehicle 
program  (NLEV)  as  contingency 
measures.  The  redesignation  request 
establishes  a  motor  vehicle  emissions 
budget  of  60.13  tons  per  day  for  oobon 
monoxide  to  be  used  in  determining 
transportation  conformity  for  the 
Nashua  area.  The  redesignation  request 
and  maintenance  plan  meet  the 
redesignation  requirements  in  sections 
107(d)(3)(E)  and  175A  of  the  Act  as 
amended  in  1990,  respectively. 

PART  81— {AMENDED] 

4.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

AnOority:  42  U.S.C.  7401  et  aeq. 

Subpart  C— SMiion  107  AtMnment 


5.  The  table  in  §  81.330  entitled  "New 
Hampshire-Carbon  Monoxide"  is 
revised  to  read  as  follows: 

9  81  •330    Pmw  neiiipetilfe* 
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New  Hampshire— Carbon  Monoxide 

Designation                                                      Classification 

Designated  area:                                      — 

Date                             Type                             Dale                            Type 

Manchester  Area: 

HMtaborough   County   (pert),    City   of 


Nashua  Area: 

HNIsborough   County   (part).    City   of 

Nashua. 
AQCR  107  Androecoggin  Valley  kiler- 


Cooe  County 
AQCR  121  Menimack  Valey-S  NH  hUer- 


1-29-01    Attainment 

1-29-01    Attainment 

Undassifiafole/Atlainment. 

Undassifiable/Attainment. 


Belknap  County 

Cheshire  County 

HMaborough  County  (part),  Area  out- 

skJe  of  Nashua  «id  Manchester 
Merrimack  County 
Rockingham  County 
Stratfoid  County 
SuHlvan  County 
AQCR  149  Central  New  Hamptfiire  Inba- 


Carrol  County 
Grafton  County 


Undassifiabla/Attainmenl. 


(FRDoc.  00-30275  Filed  11-28-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart80 

[FRL-6008-81 

RiN2060nAI80 

PmUUuii  by  AiMflcM  SMiiMfor 
ExMipllon  frani  Anll*0unipin9 
RsQulraiiiMils  for  CoiwwiIIomI 


AQOtCY:  Environmmtal  Protection 

Agency. 

action:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  ("EPA"  or  "the  Agency")  is 
granting  a  petition  by  the  Territory  of 
American  Samoa  for  exemption  firam 
the  anti-dumping  requirements  for 
gasoline  sold  in  the  United  States  after 
January  1, 1995.  lliis  action  is  being 
taken  because  con^ilianoe  with  the  anti- 
dumping requirements  is  not  feasible  or 
is  unreasonable  due  to  American 
Samoa's  unique  geographic  location  and 
economic  factors.  If  the  gasoline  anti- 
dunging  exemption  were  not  granted, 
American  Samoa  would  be  required  to 
in^iort  gasoline  from  a  supplier  meeting 
the  anti-dumping  requirements  adding  a 
considerable  expense  to  gasoline 


purchased  by  the  American  Samoan 
consumer.  American  Samoa  is  in  full 
attainment  with  the  National  Ambient 
Air  QuaUty  Standard  ("NAAQS")  for 
ozone.  This  action  is  not  expected  to 
cause  harmful  effects  to  the  citizens  of 
American  Samoa. 

EPA  is  concurrendy  proposing  in  the 
Proposed  Rules  section  of  today's 
FeiMral  Segisler  approval  of  American 
Samoa's  [letition  for  reasons  discussed 
in  this  documoDt.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  thk  action  should  do  so 
at  this  time.  All  correspondence  should 
be  directed  to  the  addresses  shown 
below. 

DATES:  This  action  will  be  effective  on 
January  29,  2001,  unless  the  Agency 
receives  adverse  or  critical  comments  or 
a  request  for  a  public  hearing  by 
December  29,  2000.  If  the  A^ncy 
receives  adverse  or  critical  comments, 
EPA  will  publish  in  the  Federal 
Ri^isler  timely  notice  withdrawing  this 
action  and  the  comments  will  be 
addressed  in  a  subsequent  final  rule.  If 
a  request  for  a  public  hearing  is 
received,  this  will  be  addressed  in  a 
sutwequent  Fednrai  Regialer  document. 
ADPWMeCB.  Any  pmsons  wishing  to 
submit  comments  should  submit  them 
(in  duplicate,  if  possible)  to  the  two 
dockets  listed  below,  with  a  copy 
forwarded  to  Marilyn  Winstead  McCall, 
U.S.  Environmental  Protection  Agency, 


Transportation  and  Regional  Programs 
Division,  1200  Pennsylvania  Avenue, 
NW.,  (Mail  Code:  6406J).  Washington. 
DC  20460. 

Public  Docket:  Mateciab  relevant  to 
this  petition  are  available  bx  inspection 
in  public  dodcet  A-99-17  at  the  Air 
Docket  Office  of  the  EPA,  Room  M- 
1500. 401  M  Street.  SW.,  Washington, 
D.C.  20460,  (202)  260-7548,  between 
the  hours  of  8  a.m.  to  5:30  pjn.,  Monday 
through  Friday.  A  duplicate  piiblic 
docket  A-91-40  has  been  established  at 
U.S.  EPA  Region  DC.  75  Ha«vthome 
Street.  (Mail  Code:  A-2-1).  ITtii  Floor. 
San  Francisco,  CA  94105,  (415)  744- 
1225,  and  is  available  between  the  hours 
of  8:30  ajn.  to  noon,  and  from  1  p.m. 
to  5  p.m.,  Monday  through  Friday.  As 
provided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 

FOR  FURTICR  ■TOHMATIOli  CONTACT: 
Marilyn  Winstead  McCall  at  (202)  564- 
9029,  fecsimile:  (202)  565-2085,  e-mail 
address: 
McCaU.mwmsteadQepainail.epa.gav. 

SUPPtaiENTARY  MroRMATION: 

Rflfulated  Entities 

Entities  potentially  affected  by  this 
rule  are  those  involved  with  the 
production,  distribution,  importation, 
and  sale  of  conventional  gasoline  used 
in  the  Territory  of  American  Samoa. 
Regulated  cat^ories  and  entities 
include: 
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Exampies  of  regulated  enlHies: 

Induaftv  
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purchaaer-consumarB. 

Tliia  table  is  not  intoided  to  be 
exhaustive,  but  rather  provides  a  guide 
tot  readers  regarding  entities  likely  to  be 
affactad  by  tlds  rule.  This  table  lists  the 
types  of  entities  we  are  now  aware 
anild  potentially  be  affscted  by  this 
rule.  Other  types  of  entities  not  listed 
could  also  be  affected  by  this  rule.  To 
detennine  whether  you  are  affected  by 
this  rule,  you  should  carefully  examine 
the  ^plioability  requirements  in 
$$80.90  and  80.125,  Subparts  E  and  F 
of  title  40  of  the  Code  of  Federal 
Regulations  ("CFR").  If  you  have  any 
questions  regarding  the  applicability  of 
uiis  action  to  a  particular  entity,  ccmsult 
the  person  listed  in  the  preceding  FOR 
RMTHBI  HTCntAVOH  CONTACT  section. 


A.  Why  b  EPA  Publishing  This  Rule 
WUhaat  Prior  Ptopoeai? 

EPA  views  this  rule  as  a 
noDamtroversial  amendment  to  the 
gasoline  anti-dumping  regulations  and 
anticipates  no  adverse  comment. 
American  Samoa  is  in  attainment  with 
the  air  quality  standards.  HoMrever,  in 
the  "Proposed  Rules"  section  of  today's 
Fedaral  Bwgielwi,  we  are  publishing  a 
sqnrate  document  that  will  serve  as  the 
proposal  to  approve  the  direct  final  rule 
if  adverse  comments  are  filed.  If  advose 
comments  are  filed,  please  see  EFFECTIVE 
DATE  section  above. 

B.  What  Did  Ameiican  Samoa  Inquest 
in  Its  Petition? 

On  March  9, 1999,  the  Honorable 
Tauese  P.F.  Sunia.  Govemcx'  of  the 
Tenritory  of  American  Samoa,  petitioned 
the  Agency  fior  an  estemption  firom  the 
requirements  of  regulations  in  40  CFR 
Part  80  that  require  conventional 
gssolvne  meet  certain  anti-dumping 
specifications.  Specifically,  the  petition 
requested"*  *  *  exemption  from  the 
raguktiaiis  of  40  CFR  Pot  80  Subparts 
E  and  F  for  the  Anti-Dumping  of  Fuel."  * 

C.  Vfhat  An  the  Gasoline  Anti-Dumping 
Raquirmnents  and  How  Do  They  Apply 
to  Ammoan  Samoa? 

In  1993,  EPA  promulgated  regulations 
cm  the  production  and  mIo  of 
rafannulated  gasoline  and  gasoline  that 
is  not  required  to  be  reformulated,  or 


*  Loltar  from  Govemar  TmoM  P.F.  Sunia, 
AnMricu  Samoa,  to  Felicia  Marcua,  Regional 
Adminiatiatar,  U.S.  EnvirMuieiital  Protection 
Aganqr.  Region  9,  dated  March  9, 1999. 


"conventional"  gssoline.  For 
(xmventional  gasoline,  the  gasoline 
produced  by  a  refiner  or  importer  must 
not  be  more  polluting  or  cause  more 
motor  vehicle  emissions  than  gasoline 
produced  by  that  refinw  or  importer  in 
1990.  In  the  production  of  refinmulated 
gasoline  (a  gasoline  that  has  been 
further  processed  and  refined  to  redu(» 
components  that  contribute  most  to 
pollution),  a  refinn  cannot  "dump"  into 
its  conventional  gasoline  pcx>l  those 
ptoUuting  components  removed  from  the 
refiner's  reformulated  gasoline.  This  is 
commonly  called  the  "anti-<hunping" 
gasoline  program,  and  these 
requirements  apply  to  all  gasoline 
produced,  imported,  and  ccmsumed  in 
the  United  States  and  its  territories. 

D.  What  Are  the  Statutory  Provisions 
Governing  This  Petition? 

Section  211(k)  of  the  Clean  Air  Act 
("CAA"  or  the  "Aet")  requires  that 
gasoline  be  reformulated  to  reduc» 
motor  vehicle  emissicms  of  toxic  and 
troposi^eric  ozone-forming 
compounds,  and  that  this  refiannulated 
gasoline  be  sold  in  the  largest 
metropolitan  areas  Mrith  this  most  severe 
summertime  ozone  levels  and  in  other 
ozone  mmattaimnent  areas  that  opt  into 
the  program.  Section  211(kM8)  prohibits 
conventional  gasoline  sold  in  the  rest  of 
the  country  from  beoiming  any  more 
polluting  than  it  was  in  1990,  theoreby 
ensuring  that  refiners  do  not  dump  foel 
compcments  into  cxmventicmal  gasoline 
causing  mvironmentally  harmful 
emissions  restricted  in  rafannulated 
gasoline.  Regulations  were  prcmulgated 
December  15. 1993,  and  are  cxxlified  in 
40  CFR  Part  80. 

Section  325  of  the  Clean  Air  Act 
provides  that,  upcm  petition  by  the 
Governor  of  Guam.  American  Samoa, 
the  Virgin  Islands,  m  the 
Ccmimonwealth  of  the  Northon  Mariana 
Islands,  die  Administrator  may  exempt 
any  person  or  source  in  such  territory 
from  various  requirements  of  the  AcX.  h 
states  that  "*  *  •  suc±  exampticm  may 
be  granted  if  the  Administrator  finds 
that  compliance  with  suc:h  requirements 
is  not  feasible  or  is  imreasonable  due  to 
unique,  geographical,  meteorological,  or 
economic  factors  of  such  territory ,  or 
suc:h  other  Icxal  £u:tors  as  the 
Administrator  deems  significant" 


n.  DiscuaBicm  <rf  American  Samoa's 
PedtioB 

A.  Are  There  Unique  Geographic, 
Demographic  ana  Climatic  Factors  in 
American  Samoa  That  Affect  Their 
Petition? 

American  Samoa  is  a  group  of  five 
volcanic  islands  and  two  oanl  atolls, 
located  in  Pol3rnesia,  approximately 
2,300  miles  southwert  crfHawaii  and 
1,600  miles  northeast  of  New  ZealancL 
American  Samoa  contains 
approximately  76  square  miles,  about 
two-thirds  of  which  are  mountainous 
with  steep  skipes  that  make  it  virtually 
inaccessible.  "The  largest  island  is 
Tutuila  whic:h  is  approximately  53 
square  miles.  The  small  island  of 
Aunu'u  lies  near  the  east  end  of  Tutuila. 
The  other  inhabited  islands  are  Tau, 
Ofu.  Olesaga  and  Swain's  Island.  Rc>se 
Atoll  is  uninhabitecL  llie  population 
was  estimated  to  be  52,400  in  1993 — 
over  96%  of  whicJi  live  cm  the  island  of 
Totuila. 

American  Samoa  has  a  tropical, 
maritime  climate,  with  abundant 
rainfall,  winds,  and  warm,  humid  ciays 
and  nights.  The  mean  anniml 
tempemture  is  about  80  degrees. 
Rainfall  is  about  125  inches  a  year  near 
the  airport,  but  varies  greatly  over  small 
distances  because  of  the  mountainous 
topography.  Pago  Pago  (the  mnor  city) 
which  is  less  than  4  miles  north  of  the 
airport  and  at  die  head  of  a  hill- 
encircled  harbor  is  open  to  the 
prevailing  winds  anci  receives  nearly 
200  incites  of  rainfall  a  j^ear.  The  crest 
of  the  mountain  range  receives  over  250 
inches  each  year.  American  Samoa's 
petiticm  stetes  that  due  to  the  prevailing 
easterly  trade  winds  thrtmghcmt  the 
year,  its  tropical  cJimate,  remoteness, 
and  low  population,  the  air  quality  in 
the  territory  is  generaUy  pristine.  It  is  in 
attainment  with  the  air  ipiality 
standards  inrlnrfing  the  Naticmal 
Ambient  Air  Quality  ("NAAQS") 
standard  for  ozone. 

B.  Are  There  Economic  Factors  in 
American  Samoa  That  Are  Unique  and 
That  Affect  Their  Petition? 

Because  of  its  remoteness  from  the 
mainland.  American  Samoa  has 
in^xirted  its  fuel  from  refineries  in 
Hawaii  and  the  Far  East  American 
Samoa's  March  9, 1999  petition  stated 
that  at  the  time  the  petition  was  filed, 
almost  all  of  their  motcw  vehicle 
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gasoline  has  been  supplied  by  the 
Tesoro  Corporation  refinery  in  Hawaii. 
This  gasoline  complied  with  the 
gasolhie  anti-clumping  regulations  for 
conventional  gascJine.  K^or  vehicle 
gasoline  represents  cmly  about  11 
percant  of  the  fuel  maricet  in  the 
territory;  diesel  fuel  represents  72 
percent;  and  jet  fuel  represents  about  17 
percent  ExxonMobil  ("Mobil")  supplies 
the  islands  with  about  65%  of  the  diesel 
fuel  from  its  refineries  in  Australia  and 
Singapore. 

C.  Other  Significant  Local  Factors 

American  Samoa's  petition  stetes  that 
in  1990,  American  Samoa's  annual  per 
capite  income  was  $3,039.  The  U.S.' 
median  income  is  about  $21,120.' 
Moreover,  due  to  relatively  high 
transporteticm  costs,  retail  gasoline 
prices  are  already  significandy  highw  in 
American  Samoa  than,  in  the  continental 
U.S.  In  August  2000,  the  U.S.  average 
price  of  regular  unleaded  gasoline  at  the 
retail  level  was  $1.48  per  gallon.^  In 
American  Samoa,  the  average  price  is  20 
cente  higher  than  that  on  the  mainland. 
Therefore,  in  August  2000,  it  was 
around  $1 .68  per  gallon. 

There  are  5,126  registoed  mottv 
vehicles  in  American  Samoa.  The  motor 
gasoline  maricet  is  small  compared  to 
die  diesel  maricet  The  American 
Samoan  government  owns  ite  own  fuel 
terminal  and  friel  dcx:k  and  selects  a 
terminal  operator  to  manage  the 
facilities.  A  U.S.  District  Court  (ftir 
California)  determined  in  1973  that  erne 
oil  marketer  had  violated  the  Shennan 
Act  by  attempting  to  mcmopolize  the 
distribution  and  sale  of  petroleum 
products  in  American  Samoa. 
Subsequendy,  the  Court  issued  a  "Court 
Plan,"  the  goal  of  whicdi  was  to  assure 
an  equal  competitive  position  to  all 
suppliers  of  petroleum  prochicte  in 
American  Samoa,  including  the 
opportimity  to  use  the  tank  farm  for 
storage  on  a  shared  basis.  The  American 
Samoa  government's  aim  was  to  assure 
that  American  Samoans  receive  the 
benefito  of  competition  by  having  a 
choice  of  prcxlucte  at  the  lowest  prices. 

Tesoro  has  supplied  American  Samoa 
with  complying  gasoline  fram  1905 
through  1999.  Diuing  this  time.  Tesoro 
also  opoated  the  fud  terminal  in  its 
capacity  as  terminal  operator. 

D.  Enforcement  Deferred. ("Interim") 
Perioid 

Since  the  petition  was  filed,  EPA 
learned  in  November  1999,  that  Tesoro 


Mras  withdrawing  from  the  American 
Samoan  gasoline  market  effective 
January  1,  2000.'*  This  company  has 
been  supplying  American  Samoa  with 
about  80%  of  its  gasoline,  whereas 
Mobil  has  been  suppl3ring  about  20%  , 
albeit  at  a  higher  prica  (due  to  the  need 
to  make  spe^al  runs  of  compliant 
product  from  the  company's  Melbourne, 
Australia  refinery).  However,  this 
company  does  not  always  supply  foel 
from  the  Australian  refinny — 
sometimes  their  cargoes  originate  from  a 
Singapore  refinery  whicih  does  not  have 
the  capability  of  making  complying 
gasoline. 

Negotiations  with  BP  South  West 
Pacific  Limited  ("BP")  have  concluded 
in  BP's  taking  over  the  gasoline  supply 
commitments  fonnerly  held  by  Tescmi, 
beginning  January  1,  2000.  They 
estimate  that  "huge  costs"  will  result  if 
they  are  required  to  comply  with  the 
anti-chimping  requirements,  with  as 
mucih  as  14  to  18  cents  more  per  gallon 
being  c:harged  the  American  Samoan 
consumer.  Since  a  gallon  of  gasoline  on 
the  islands  is  already  20  cents  more  per 
gallon  than  on  the  U.S.  mainland,  the 
cost  to  the  American  Samoan  citizen  for 
a  gallon  of  complying  gasoline  could  be 
as  much  as  38  cente  more  per  gallon. 
Consequently,  American  Samoa 
petitioned  EPA  on  December  30, 1999, 
for  "*  *  *  enforcement  discretion  by 
declining  to  enforce  the  gasoline  anti- 
dumping regulations  pending  the 
effsctiveness  of  the  anticipated  rule."  ^ 
Subsecjuently,  EPA  granted  enforcement 
discaetion  for  a  one  year  period — from 
January  1, 2000  to  January  1,  2001." 

The  end  resnh  of  the  November  1999 
notification  of  Tesoro's  withdrawing 
fit>m  the  American  Samoan  market  is 
that  American  Samoa  is  left  with  two 
in^rarters  (Mobil  and  BP)  that  are 
willing  to  supply  American  Samoa  with 
gasoline.  The  cost  of  the  gasoline 
supplied  will  be  significandy  lower  if 
they  are  not  reciuired  to  comply  with  the 
gasoline  anti-dumping  regulations. 


'  U.  S.  Bureau  of  Census  (Phone  conversation 
December  1999  with  EPA  employee). 

*  "The  Oil  Daily,"  Vol.  SO,  No.  167,  August  30. 
2000,iM«e7. 


*  Letter  from  Jack  Kadunarik.  Chief  Petroleum 
Officer,  American  Samoa  Government  to  EPA, 
dated  November  12, 1999. 

>  Letter  from  Tauese  P.F.  Sunia,  Governor  of  the 
Territory  of  American  Samoa,  to  Mr.  Robert  W. 
Perciasepe,  dated  December  30, 1999. 

■  Letter  from  Steven  A.  Heman,  Assistant 
Administrator,  EPA  OfBce  of  Enforcement  and 
Compliance  Assurance,  to  Governor  Tauese  P.F. 
Sunia,  dated  January  14, 2000. 


m.  aafUicatkMi  of  Ike  GmoUbb  And- 
Dmnping  SaqnirBmants  (Subparts  E 
andF) 

A.  How  b  Compliance  With  the 
Gasoline  Anti-Dumping  Requirements 
Measured? 

Complianca  is  measured  by 
comparing  emissicms  of  a  refiner's  or 
importer's  conventional  gasoline  against 
those  of  a  baseline  gasoline — either  a 
baseline  based  on  the  quality  of  the 
refiner's  or  importer's  1990  gasoline  or 
on  a  stetutory  baseline  specified  by  the 
Clean  Air  Act  EPA's  regulations  at  40 
CFR  part  80,  subparts  E  and  F  require 
a  refiner  or  importer  that  establishes  a 
baseline  to  hire  an  independent  auditcw 
to  verify  its  baseline  parameters.  They 
also  require  that  each  refiner  or  importer 
maintain  records  and  report  to  EPA 
certain  information  pertaining  to 
production  of  conventional  gasoline, 
beginning  in  Felxiiary  1996,  and  every 
subsequent  year.^ 

B.  Which  of  the  Gasoline  Parameters 
Are  Required  To  Meet  the  Baseline 
Under  the  Anti-Dumping  Regulations? 

Secticm  211(k)(8)  requires  that  average 
per  gallon  emissicms  of  volatile  organic 
compounds  (VOC),  carbon  monoxide 
(CO),  nitrogen  oxicles  ( NOx)  and  toxics 
due  to  conventional  gasoline  produced 
by  a  refiner  or  impcwter  not  increase 
over  1990  levels  for  eac:h  refiner  or 
importer.  Since  VOC  and  CO  emission 
increases  are  eicpecrted  to  be  controlled 
through  oth«-  regulatory  programs,  the 
anti-dumping  provisions  are  limited  to 
regulating  emissions  of  toxics  and  NOx 
emissicms. 

Pursuant  to  section  211(k)(8)  of  the 
Act,  EPA  adopted  the  regulations  in 
subpart  E  to  address  exhaust  benzene, 
total  exhaust  toxics  and  NOx  emissions 
from  conventional  gasoline  use.  Under  a 
simple  emisrions  model,  applicable 
from  January  1, 1995  to  January  1, 1998, 
a  limit  is  set  for  sulfur,  olefins  and  T90 
as  well  as  exhaust  benzene.  A  more 
complex  emissions  model  was  required 
January  1, 1998,  with  limits  set  on 
exhaust  toxics  and  NOx.  All  the  limite 
are  set  as  annual  averages. 

IV.  Ratiimale  for  Exampticm 

A.  Unique  Geographic  and  Economic 
Factors  Relating  to  an  Exemption  in 
American  Samoa. 

Due  to  the  distance  from  the  U.S. 
mainland,  American  Samoa  has  been 
supplied  with  most  of  its  gasoline  by 
Tesoro  Corporation's  Hawaii  refinery. 
There  is  another  company  operating  a 
refinery  in  Hawaii;  however,  since  1991, 
only  the  Tesoro  refinery  has  been 


'  See  40  CFR  part  80.  §$60,105  and  80.125. 
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intnested  in  servidns  the  American 
Samoan  gasoline  mancet.  Prior  to  1991, 
both  SheU  Oil  and  Mobil  Oil  supplied 
gasoline  to  American  Samoa.  These 
compaiiies  have  since  withdrawn  as  full 
time  suppliers  firom  the  American 
Samoan  market.  Therefore,  since  1995 — 
the  year  the  gasoline  anti-dumping 
regulations  went  into  effect — ^American 
Sunoa  has  been  maioly  supplied  with 
gssoline  complying  with  the  anti- 
Hmwping  regulatioiis  from  the  Tesoro 
Hawaiian  rranery. 

Taeoro  was  also  selected  to  operate 
the  petroleum  terminals  on  the  islands 
in  a  1998  request  for  proposals  issued 
by  the  American  Samoan  government. 
American  Samoa's  petition  states  that  a 
virtual  monopoly  situation  exists  by  this 
one  company  by  their  controlling  the 
operation  of  the  terminals  as  well  as 
annost  aU  of  the  gasoline  supply.  The 
petition  states  that  this  is  one  reason 
why  other  companies  have  been 
discouraged  bom  enhaing  the  gasoline 
market  in  American  Samoa. 

The  Court  Plan  mentioned  previously 
was  modiiSed  in  1994  retaining  the 
Court's  }urisdiction  over  the  tenninal 
fMrflities  and  preserving  the  ability  of 
potantial  new  suppliers  to  use  the 
ndlities  on  a  shared-cost  basis.  The 
sofpacting  material  presented  to  the 
court-included  a  pennit  and  ^reement 
between  American  Samoa  and  the 
tenninal  operator  which  contained  a 
modified  maximxim  allowable  price 
fonnula  as  a  saHsguMd  against  excessive 
monopoly  pricing  by  the  terminal 
opeiatoi.  American  Samoa's  petition 
states  thai  because  of  this  diial 
rsqxasiliility  by  Tesoro  and  the  foct 
that  only  Tesoro  was  c^iable  of 
supplying  complying  gasoline  on  a  fiill 
time  basis,  a  monopoly  situation  has 
existed  and,  thaiofbio,  competition  was 


Two  other  companies — Mobil  and 
BP— mtered  the  rael  mad^t  in  1998, 
and  mainly  import  diesel  fuel  to  the 
islands.  They  have  not  been  able  to 
imp(»t  gasoline  that  meets  the  anti- 
dumping regulations  (except  fat  a  small 
anunrnt  of  "special  otdar"  gasoline 
in^Mftad  from  Austialia  by  Mobil  that 
is  offored  at  a  much  higher  price  than 
that  ofiisred  by  Tesoto).  Mobil  and  BP 
operate  refineries  in  Australia  and 
Singapore.  As  previously  stated,  Mobil 
operates  a  refinery  in  Melbourne, 
Australia  that  makes  some  gasoline 
which  complies  with  the  anti-dumping 
regulations.  However,  because  this 
gasoline  is  "specially  ordered,"  it  costs 
the  American  Samoan  consumer  about 
10  cents  more  per  gallon  above  the 
normal  prices,  and  Mobil  cannot  assure 
a  cootihuous  supply.  Also,  Mobil  does 
not  ahvays  supply  die  American 


Samoan  fuel  market  out  of  their 
Melbourne  refinmy.  Some  cargoes 
(containing  mostly  diesel  fiiel)  come 
from  their  refineries  in  Singapore  which 
do  not  make  the  "spedal-ordn" 
gasoline. 

B.  Exemption  Basis 

Mobil  and  BP  have  indicated  an 
interest  in  supplying  the  American 
Samoa  market  by  agreeing  to  take  over 
the  marketing  commitments  formerly 
held  by  Tesoro  after  that  conqiany 
withdrew  in  January  2000.  *  Both  of 
these  companies  supply  gasoline  to  Fiji, 
Western  Samoa  and  other  Pacific 
Islands.  Transportation  costs  dictate  that 
these  Pacific  Islands'  maricets  be 
supplied  by  Far  Eastern  refineries. 
While  EPA's  regulaticms  do  not  wply  to 
those  Far  Eastern  refineries,  they  do 
apply  to  any  importer  of  gasoline  into 
the  U.S.  and  its  territories.  The 
American  Samoa  gasoline  market  is  a 
very  small  market—only  qiproximately 
54MX),0O0  gallons  of  motor  gasoline  are 
imported  per  year. 

After  the  expiration  of  die  interim 
period  and  if  tne  exemption  is  not 
granted,  Mobil  and  BP  would  be 
required  to  supply  American  Samoa 
with  gasoline  that  does  not  exceed  the 
statutory  baseline  «nis8ions  for  exhaust 
toxics  and  NOx — ^the  two  emissions 
controlled  by  the  anti-dumping 
program.  The  statutory  baseline  is  a 
combination  of  summ«r  and  winter 
components,  including  emissions 
calculated  imder  the  appropriate 
seasonal  version  of  the  Complex  Model, 
the  tool  used  in  determining  compliance 
with  the  reformulated  gasoline  and  anti- 
dumping regulations.  *  Additionally,  the 
anti-dumping  regulations  require  that 
the  emissions  of  gasoline  sold  in  areas 
not  subject  to  EPA's  gasoline  volatility 
requirements  ^°  whidi  include 
American  Samoa  and  other  U.S. 
territories,  be  evaliiated  uring  only  the 
winter  version  of  the  Complex  Model. 
As  discussed  in  a  recent  rulemaking  (see 
64  FR  30904,  June  9, 1999),  it  is 
somewhat  more  difficult  to  produce  or 
import  gasoline  which  meets  the 
statutory  baseline  requirements  when 
that  gasoline  must  all  be  evaluated  using 
the  winter  version  of  the  Complex 
Model,  because  the  winter  vendon 
predicts  higher  emissions  than  the 
summer  version,  and,  as  stated,  the 
statutory  baseline  is  a  combination  of 
the  siunmw  and  winter  cranponents.  In 
the  referenced  rulemaking,  imder 


•  Sw  Lottar  from  Jack  Kadunarik,  Chiaf 
Petroleum  Officer,  American  Samoa  Gownment.  to 
EPA,  dated  November  12, 1999. 

■See  40  CFR  80.101(f). 

><>See40CFRS0.27. 


certain  conditions,  a  refiner  is  allowed 
to  evaliiate  its  gasoline  using  only  the 
summer  model  (given  American 
Samoa's  climate,  it  woidd  be  more 
q>propriate  to  use  the  summer  model  if 
a  single  seasonal  model  is  being 
considered)  and  compare  the  results  to 
only  the  summer  baseline.  The  quality 
of  a  few  batches  shipped  to  American 
Samoa  (by  BP)  in  2000  (February  8. 
2000  to  June  23,  2000.  which  represents 
about  30  percent  of  the  total  gasoline 
volume  imported  to  the  islands 
annually),  showed  that  the  gasoline, 
when  evaluated  with  either  seasonal 
model  and~compared  to  the 
corresponding  statutory  seasonal 
baseliAe,  was  close  to  compl]ring. 
However,  both  Mobil  and  BP  have 
indicated  that  the  gasoline  sent  to 
Samoa  will  be  produced  at  a  number  of 
foreign  refineries  and  that  such  quality 
cannot  be  guaranteed,  especially 
considering  transportation  costs  and  the 
small  volumes  of  gasoline  used  in 
American  Samoa.  In  this  situation, 
compliance  Mdth  tiie  statutory  baseline 
(tither  the  annual  average  statutory 
baseline  or  either  seasonal  statutory 
baseline)  can  be  even  more  onerous 
because  the  quality  (with  regard  to  fiiel 
properties  like  benzene  and  sulfur 
content)  of  gasoline  produced  at  Far 
Eastern  refineries  can  be  quite  difiisient 
from  that  of  gasoline  produced  by  the 
tjrpical  mainland  U.S.  refinery.  For 
example,  Sino^iore  refineries  typically 
produce  gasoline  having  lawes 
concentrations  of  sulfur  and  olefins  and 
relatively  higher  concentrations  of 
benzene  and  aromatics.  EPA 
understands  that  gasoline  being 
imparted  from  the  Sing^pwe  refineries 
would  be  similar  in  quality  to  that  being 
imported  into  Guam  and  the  Northern 
Muiana  Islands  where  exemptions  from 
the  easoline  anti-dinnping  regulations 
^>pry.  For  a  more  detailed  discussion  of 
these  differences,  please  see  notices  of 
direct  final  decision  exempting  gasoline 
from  the  anti-dumping  requirements  in 
Guam  and  the  Northern  Mariana 
Islands.  ^^ 

Because  of  these  differences  in  fuel 
Duality,  and  because  of  the  .requirement 
mat  American  Samoa  gasoline  be 
evaluated  using  the  winter  version  of 
the  Qnnplex  Model,  EPA  believes  the 
Far  Eastern  gasoline  that  would  be 
available  to  American  Samoa  cannot 
consistoidy  satisfy  the  anti-dumping 
requirements  when  cmnpared  to 
statutory  baseline  gasoline. 
Additiimally.  EPAbelieves  that 
consistent  compliance  with  either  the 
winter  or  summer  statutny  baseline 


I*  See  ei  FR  53854.  October  18, 1996.  and  62  FR 
63855,  Dacambtr  3, 1997,  reapectively. 
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(after  evaluating  the  gasoline  using  fba 
corresponding  seesonal  model)  cannot 
practically  be  guaranteed  (j.e.,  without 
unacceptable  economical  impacts  to  the 
American  Samoa  consumer  and  without 
environmental  benefit),  and  thus  is  not 
a  reasonable  alternative  to  exemption 
from  the  anti-dumping  requirements  in 
this  situation.  If  this  exemption  were 
not  granted,  importers  of  gasoline  to 
American  Samoa  would  have  to  seek 
out  and  transport  gasoline  with  the 
qualities  which  would  allow  it  to 
comply  with  the  statutory  baseline 
annual  average  exhaust  toodcs  and  NOx 
emissions.  This  would  significantiy 
increase  the  price  of  gasoune  in 
American  Samoa  because  transportation 
costs  for  such  a  small  quantity  of 
gasoline  would  be  high.  Gasoline  in 
American  Samoa  is  alteedy  20  cents  per 
gallon  higher  than  on  the  mainland,  and 
BP  and  Mobil  state  that  price  increases 
of  10  cents  more  per  gallon  could  be 
added  to  the  already  high  price  of 
gasoline  in  American  Samoa  if  the 
petition  is  not  granted.  Since  Tesoro, 
whose  refinery  is  located  in  Hawaii, 
withdrew  from  the  American  Samoa 
market,  there  have  been  no  importers  in 
the  Padfic  Rim  that  have  indirated  to 
EPA  their  willingness  to  supply 
American  Samoa  with  gasolfaie  that 
complies  «dth  the  statutory  baseline. 
Tlierefore  as  no  optional  sources  of 
complying  gasoline  have  been 
forthcoming,  American  Samoa  is  reliant 
upon  BP  and  Mobil  Far  Eastern 
refineries  to  fill  their  gasoline  supply. 
Both  companies  state  that  if  the 
exemption  is  granted  the  price  of 
gasoline  could  decreese  Ity  5  to  10  cents 
per  gallon.  This  decreese  would  be 
partly  due  to  increased  competition  and 
to  these  companies'  abilities  to  sell 
solely  on  the  basis  of  lower  Singuore 
prices,  which  alone,  vrould  drop  tne 
price  by  4  to  5  cents  per  gallon.  EPA 
does  not  expect  that  exempting  gasoline 
imported  to  American  Samoa  frmn  the 
anti-dumping  requirements  will 
negatively  afinct  air  quality. 

nnalAclioD 

EPA  has  decided  to  grant  a  petition  by 
the  Territory  of  American  Sainoa  and 
exempt  the  Tenitory  of  American 
Samoa  from  compliance  with  the  anti- 
diunping  standards  fior  conventional 
gasoline  under  section  211(kH8).  The 
Agency  believes  that  oompUanoe  with 
the  gasoline  anti-dumping  requirements 
is  unzeason^le  given  the  significantly 
increased  costs  to  consumers  in 
American  Samoa  in  achieving 
compliance.  These  increased  costs  are 
directiy  attributable  to  American 
Samoa's  locaticm  and  resulting  inability  * 
of  importers  to  comply  with  the  anti- 


duigping  requirements  without 
significantiy  greater  costs  than  those 
expected  for  importers  in  the  U.S. 
mainland.  Gasoline  price  increases  of 
the  magnitude  expected  to  result  from 
conwlianoe  with  the  conventional 
gasoline  anti-dumping  regulations  at  40 
CFR  part  80,  subparts  E  and  F  could  be 
especially  burdoisome  for  the  many 
citizens  of  American  Samoa. 

In  addition,  despite  its  geographic 
remoteness  from  the  mainland, 
compliance  with  the  anti-dumping 
provisions  might  require  that  American 
Samoa  import  conventional  gasoline 
from  the  U.S.  mainland,  greedy 
increasing  the  cost  of  conventional 
gasoline  for  the  American  Samoans. 
EPA  finds  that  these  economic  factors 
are  unique  to  the  Toritory  of  American 
Samoa. 

This  exemption  applies  to  all 
importers  and  suppliers  of  gasoline  in 
American  Samoa.  EPA  will  review  and 
reopen  this  exemption  in  the  future  if 
conditions  change  to  warrant  such  an 
action. 

VL  Adaainistrative  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  1 2866,  die 
Agency  must  determine  vrhether  this 
regulatory  action  is  "significant"  and 
therefore  subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
i^ulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  vray  the 
economy,  a  sectw  of  the  economy, 
productivity,  competition,  jobs,  die 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  acticm  taken 
or  planned  by  another  agencnr; 

(3)  Materially  alter  the  budgetary 
impact  of  entiuement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
{Resident's  priorities,  or  the  principles 
set  fordi  in  the  Executive  Ordw. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866. 

B.  Paperwork  Reduction  Act 

This  action  does  not  add  any 
information  collection  requirements  or 
increese  burden  under  the  provisions  of 
the  Pa|>erwork  Reduction  Act,  44  U.S.C 
3501  et  seq.,  and  therefore  is  not  sul^ect 
to  these  requirements. 


C.  Unfunded  Mandates  Reform  Act 

Tide  n  of  die  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  efiiacts  of 
their  regulatory  actions  on  State,  local, 
and  tribal  govonments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a  ' 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  that 
achieve  the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
whm  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
■ignifimntly  or  uniquely  affect  small 
governments,  including  tribel 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
govonment  agency  plan.  The  plan  must 
provide  for  notifying  affected  small 
governments,  enabling  officials  of 
affacted  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  renulatory  requirements. 

Today's  rule  imposes  no  enforceable 
duty  or  mandate  on  any  State,  local  or 
tribal  governments  or  die  private  sector. 
Rather,  today's  rule  removes  enforceable 
duties  and  mandates  on  these  entities. 

D.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  healdi  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
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the  planned  rale  cm  childran,  and 
exiuain  why  the  planned  regulation  is 
prefaiable  to  other  potentiaUy  effective 
and  reasonably  feasible  ahematives 
fxmsidered  by  the  Agency. 

lliis  rale  is  not  subject  to  Executive 
Older  13045  because  it  is  not  an 
aconomically  significant  regulatory 
action  as  defined  by  12866,  and  it  does 
not  address  an  environmental  health  or 
safety  risk  ^at  wrould  have  a 
disproportionate  effect  on  children. 

B.  ExBcutive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
'Tedsraliam"  (64  Ft  43255,  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"TOBanijigftil  and  tiiaely  input  by  State 
and  local  officials  in  ma  devdopment  of 
regulatoiy  policies  that  have  federalism 
iinplicatiaas."  "Policies  that  have 
fedsnlism  implications"  aa  defined  in 
the  Executive  Order  include  rmilations 
that  have  "substantial  direct  erocts  on 
die  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  die  di^bution  of  power  and 
respouilHlities  amcmg  the  various 
leveb  of  government."  Under  Executive 
Order  13132,  EPA  may  not  issue  a 
regnlaticm  that  has  federalism 
i]ii|)lications,  that  in^)Oses  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
govenunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
govenunents,  or  EPA  consults  with 
State  and  local  officials  eariy  in  the 
process  of  devdoping  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
{implications  and  that  i»eempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  eerly  in  the 
process  of  developing  the  proposed 
regulation. 

tf  EPA  ccunplies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  OMB,  in  a  sepantely 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
consultation  with  Slste  uid  local 
officials,  a  summary  of  the  nature  of 
their  conosras  and  EPA's  position 
suiyorting  the  need  to  issue  die 
regnlation.  and  a  stsftement  of  the  extent 
to  which  die  oonceins  of  State  and  local 
officials  have  been  met  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implicsMons  to  OMB  for 
review  pursuant  to  Executive  Order 
12M6.  it  must  include  a  aerti£k»tion 
bom  EPA's  Federalism  Official  stating 
diat  EPA  has  met  the  requirements  of 


Executive  Order  13132  in  a  meeningfid 
and  timely  manner. 

This  rale  wiU  not  have  a  substantial 
direct  effect  on  States  or  local 
govemm«at8,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govonment  as 
specified  in  Executive  Order  13132. 
"niis  rule,  by  exempting  the  gasoline 
anti-dumping  requirements  in  American 
Samoa,  removes  the  federal  role  of 
innnHatinp  and  «wifr>wrino  these  gssoline 
requirements. 

F.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  TransiiBr  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Uw  No. 
104-113,  section  12(d)  (15  U.S.C  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  at 
otherwise  impracticd.  Voluntary 
consensus  standards  are  technical 
standards  (e.^.  materials  specifications, 
test  methods,  sampling  {vooedures,  and. 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
e}q)lanations  when  die  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standnds.  "This 
rule  does  not  involve  technical 
standards.  Therefore.  EPA  did  not 
consider  the  use  of  any  voluntary 
consensus  standards. 

G.  Conpessional  Review 

The  Congressional  Review  Act,  5 
U.S.Q  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enfofcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report  ixdiich  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  SUtes.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  mat  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest  This  detanninatian  must  be 
supported  by  a  brief  statement  5  U.S.C. 
808(2).  EPA  will  submit  a  report 
containing  this  rule  and  odier  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Rqiresentatives,  and  the 
QHnptroller  General  of  die  United 
States  pri<v  to  publication  of  ^rule  in 
die  Fedaral  WsgielBr.  "nus  action  is  not 
a  "malOT  rule"  as  defined  by  5  U.S.C 
804(a). 


H.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agmcy  to  conduct 
a  regulatray  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaldng  requirements  unless  the 
agency  ceitifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  oitities. 
Small  entities  include  small  businesses, 
small  not-fcv-profit  enterprises,  and 
small  governmental  jurisdictions. 

Afler  considering  the  economic 
impacts  of  today's  direct  final  rule,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
determining  whether  a  rule  has  a 
significant  economic  impact  (m  a 
substantial  number  of  small  entities,  the 
in^>act  of  concern  is  any  significant 
advene  eamonic  impact  cm  small 
entities,  since  the  primary  purpose  of 
die  regulatory  flexibility  analyses  is  to 
identify  and  address  regulatory 
ahematives  "which,  minimize  any 
significant  ecommiic  impact  of  the 
proposed  rule  on  small  entities."  5 
U.S.C.  Sectirais  603  and  604.  Thus  an 
agency  may  certify  that  a  rule  will  not 
have  a  significant  econcmric  impact  on  - 
a  substantial  number  of  small  entities  if 
the  rule  relieves  regulatory  burden,  at 
otherwise  has  a  ptMitive  economic  offset 
on  all  of  the  small  entities  subject  to  the 
rule.  Since  this  nde  removes  the 
gasoline  anti-dumping  regulations  from 
American  Samoa,  we  conclude  that 
today's  direct  final  rale  will  rcdieve 
regulatory  burden-for  all  small  entities. 

/.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significandy  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substuitial  direct  compliance 
costs  on  those  communities,  unless,  the 
Federal  govemmeot  proviofes  the  fimds 
neoesssry  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consuhing.  Executive  Order  13084 
requires  EPA  to  provide  the  Office  of 
Management  and  Budget  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  at  EPA's 
prior  oonsultBtion  with  representatives 
of  affscted  tribal  governments,  a  . 
summaiy  of  the  nature  of  their  concerns 
and  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13064  requires  EPA  to 
develop  an  effective  process  permitting 
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elected  officials  and  other 
representatives  of  Indian  tribal 
governments  to  provide  mesningful  and 
timely  input  in  die  development  of 
regulatory  policies  on  mattets  that 
significandy  or  uniquely  affact  their 
communities. 

Today's  nde  does  not  create  any 
mandates  or  impose  any  obligations  on 
State,  Local,  or  Tribal  governments,  and 
thus  does  not  significandy  or  uniquely 
affact  the  communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

/.  Electronic  Copies  of  Rule 

A  copy  of  this  action  is  available  on 
the  Internet  at  http://www.epa.gov/otaq 
under  the  tide:  "Direct  Final  Rule  on 
Petition  by  American  Samoa  for 
Exemption  from  Anti-Dumping 
Requirements  for  Conventional 
Gasoline." 

K.  Statutory  Authority 

Authority  for  the  action  described  in  this 
notice  is  in  section  325(a)(1)  (42  U.S.C  7625- 
1(a)(1))  of  the  Qean  Air  Act  as  amended. 

Dated:  November  17,  2000. 
Carol  M.  Browner, 
Administrator. 
[FR  Doc.  00-30273  Filed  11-28-00;  8:45  am) 


FEDERAL  COMMUMCATKMIS 


47CFRPaft73 

[DA  00-2613;  MM  Doefcst  No.  96-229;  RM- 
9479] 

RmHo  BroMtCMtlng  SstvIcm;  Dayton, 


AQBICY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
joindy  filed  request  of  Salt 
Broadcasting,  LLC  and  Americom  Las 
Vegas  Limited  Partnnship  substitutes 
Channel  261C1  for  Channel  261C2  and 
reallots  Channd  261C1  bom  Incline 
Village,  Nevada  to  Dayton,  Nevada,  as 
the  community's  first  local  commercial 
FM  service  and  reallots  Channel  295C 
from  Reno  to  Incline  Village  in  order  for 
the  community  to  retain  a  first  local 
aural  sorvice.  See  64  FR  34755,  June  29, 
1999.  Channel  261C1  can  be  allotted  to 
Dayton  in  compliance  with  the 
Commission's  minimniii  distance 
separation  requirements  with  a  site 
restriction  of  36.8  km  (22.9  miles) 
northeast,  at  coordinates  39-29-27  NL; 
119-19-03  WL.  Channel  295C  can  be 
allotted  to  Incline  Village  with  a  site 
restriction  of  10.1  km  (6.3  miles) 
northeast,  at  the  Station  KRNO-FM's 
presendy  licensed  transmitter  site  at 
coordinates  39-18-38  NL;  119-53-01 
WL. 

DATES:  Effective  January  2,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Arthur  D.  Scratchins,  Mass  Media 
Bureau,  (202)  416-2180. 


SUPPLEMENTARY  SPORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-229, 
adopted  November  8,  2000,  and  released 
November  17,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FOC  Refnence 
Center  (Room  239),  445  12th  Street,  SW, 
Washington,  DC.  llie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  (202)  857-3800. 1231  20th  Street 
NW,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Antiioritjr:  47  U.S.C.  154.  303,  334  and  336. 

173.202    (Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Nevada,  is  amended 
by  adding  Channel  261C1  at  Dayton,  by 
removing  Channel  261C2  at  Incline 
Village  and  adding  Channel  295C  at 
Incline  Village,  and  by  removing 
Channel  295C  at  Reno. 

Federal  Communications  Commission. 

John  A.  KarouMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  00-30369  Filed  11-28-00;  8:45  am] 
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This  aaclion  of  ttw  Fa>eRAL  REGISTER 
conlsina  noiices  to  Ihe  pubic  of  tho  proposed 
isauanoa  of  luise  and  regulalione.  TT>e 
pwpoae  of  ttwae  nottcet  is  to  give  interested 
persons  an  oppotlunily  to  paitidpate  in  the 
rule  maidng  prior  to  the  adoption  o(  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Ftdtni  AvMlon  Atdniintatratlon 

14CFRPwt39 

[Dodisl  Na  2000-MM-149-nAD] 

RM2120-AAM 

AvuvfVHneM  uwvdiviPi  Mcuonneii 
DouglM  Modal  DO-10  and  MD-10 


AOBCY:  Fedwal  ATiation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


f:  This  document  proposes  the 
adoption  of  a  new  airwortniness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  DC- 
10  and  MD-10  series  airplanes.  This 
proposal  would  require  an  inspection  of 
the  one  phsae  remote  control  circuit 
breakers  (RCCB)  in  the  main  avionics 
compartment  and  center  accessory 
compartment  to  determine  their  part 
numbers  and  serial  numbers,  and 
replacement  of  RfXB's  with  certain 
RCCB's.  if  necessaiy.  This  action  is 
necessary  to  ensure  that  deflective  braze 
joints  of  certain  latch  assemblies  of  the 
R0C8  are  not  installed  on  the  airplane. 
Defective  braze  joints  could  &ul  and 
prevent  the  RCCB  from  tripping  diuing 
an  overload  condition,  which  could 
result  in  a  fire  and  smoke  in  certain  wire 
bundles  that  are  routed  to  and  from  the 
main  avionics  compartment  or  center 
accessory  compartment.  This  action  is 
intended  to  address  the  identified 
unsafis  condition. 

DATIS:  Comments  must  be  received  by 
January  16, 2001. 

Submit  comments  in 


triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  DirectOTate.  ANM-1 14, 
Attention:  Rules  Docket  No.  200(>-NM- 
149-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Conunmts  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:(X) 
pjn.,  Monday  through  Friday,  except 


Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  fbllovring  tuldress:  &- 
anm-^prmcommentOfiui.gov. 
Comments  sent  via  fax  or  the  Internet 
myst  contain  "Docket  No.  2000-NM- 
149-AD"  in  the  subject  line  and  need 
not  be  submitted  in  triplicate. 
Comments  sent  via  the  bitonet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  fior 
Windows  or  ASCII  text 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Groiq), 
Long  Beach  Division,  3655  Lakewood 
Boulevard.  Long  Beach,  CaUfoinia 
90846,  Attention:  Technical 
Publications  Business  Administration. 
Dept  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW..  Renton,  Washington;  or  at 
the  FAA.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  Califr>mia. 
FOR  FURTHER  MFORMATION  CONTACn 
Natalie  Phan-Tran,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5343; 
fax  (562)  627-5210. 
SUPPLEMENTARY  afTOmiATlbN: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  befiine  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tltis  notice  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by*issue. 
Fcv  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 


•  Include  justification  (e.g.,  reasons  or 
data)  fior  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  Mdshing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  200O-NM-149-AD." 
The  posteard  will  be  date  stamped  and 
retumecfto  the  commenter. 

Availability  of  NPRMi 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Dodcet  No. 
2000-NM-149-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

DiscnaBion 

As  part  of  its  practice  of  re-examining 
all  aspects  of  the  service  experience  of    - 
a  particular  aircraft  whenever  an 
accident  occurs,  the  FAA  has  been 
informed  by  the  airplane  manufacturer 
that  certain  latch  assemblies  of  the  one 
phase  remote  control  circuit  breakers 
(RCCB)  were  manufactured  with 
defective  braze  joints.  These  deliactive 
braze  joints  are  installed  on  certain 
McDonnell  Douglas  Model  DC-10  and 
MD-10  series  airplanes.  The  defsctive 
braze  joints  that  are  located  between  the 
bimetal  assembly  and  the  latch  are 
limited  to  two  lots  with  specific  part 
niunbers  and  serial  numbera.  Defsctive 
braze  joints  could  fail  and  prevent  the 
RCCB  from  tripping  during  an  overload 
condition,  whidi  could  rwult  in  a  fire 
and  smoke  in  certain  wire  bimdles  that 
are  routed  to  and  from  the  main 
avionics  compartment  or  center 
accessory  compartment. 

Other  nriatad  Evlamakiiig 

The  FAA,  in  c(mjunction  with  Boeing 
and  operators  of  Model  DC-10  and  MD- 
10  series  airplanes,  is  continuing  to 
review  all  aspects  of  the  service  history 
of  those  airplanes  to  identify  potential 


unsafe  conditions  and  to  take 
^propriate  corrective  actitms.  This 
proposed  AD  is  one  of  a  series  of  actions 
identified  during  that  process.  The 
process  is  continuing  and  the  FAA  may 
considw  additional  rulemaking  actions 
as  further  results  of  the  review  beccnne 
available. 

Ejmlanation  of  Rekvant  Service 
InnmnatiBD 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  DClO- 
24A164.  dated  June  22,  2000.  The 
service  bulletin  describes  procedures  fat 
a  one-time  general  visiial  inspection  of 
the  one  phase  RCCB's  in  the  main 
avionics  con^Mrtment  and  center 
accessory  conwartment  to  determine 
their  part  numbers  and  serial  numbers, 
and  replacement  of  the  RCCB's  with 
RCCB's  having  the  same  part  number 
with  a  certain  serial  nund>er,  if 
necessary.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

Egpimation  of  ReqairemenlB  of 
Propoeed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Costbnpact 

There  are  approximately  446  Model 
DC-10  and  Kfl>-10  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet  The  FAA  estimates  that  312 
airplanes  of  U.S.  registry  would  be 
a^cted  by  this  proposed  AD.  that  it 
would  take  approximately  6  work  houn 
per  airplane  to  accomplidi  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $112,320.  or 
$360  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
opCTator  has  yet  aooon^lished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  opnator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  anions  represent  onfy  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regnlatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent.  Therefore, 
it  is  detomined  tbat  this  proposal 
would  not  have  fsdraalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
pranulgated.  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  ^  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 


List  (rfSufalects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  deleg^ed  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  followrs: 

Anthority:  49  U.S.C.  106(g),  40113, 44701. 

138.13    [Amandadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

MdHmneU  Dongas:  Docket  2000-^4M-14g- 
AD. 

Applicability:  Model  DC-10  and  MD-10 
series  airplanes,  as  listed  in  Boeing  Aleit 
Service  Bulletin  DC10-24A164,  dated  June 
22, 2000;  certificated  in  any  cat^ory.     ' 

Note  1:  Tins  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetiier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  tb»  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  is  affected,  the 
owmer/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  tliis  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fire  and  smoke  in  certain  wire 
bundles  that  are  routed  to  and  from  the  main 
avionics  compartment  or  center  accessory 
compartment,  accomplish  the  following: 

InspettioB  and  SeplaoeaMnt,  If  Nsoaasary 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  one-time  general  visual 
inspection  of  die  one  phase  remote  control 
circuit  breakers  (RGCB)  in  the  main  avionics 
compartment  and  center  accessory 
comparttnent  to  determine  the  part  numbers 
and  serial  numbers  (identified  in  Table  2  of 
the  Accomplishment  Instructions  of  the 
service  bulletin),  in  accordance  with  Boeing 
Alert  Service  Bulletin  DC10-24A164.  dated 
)une  22,  2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  imder  normally 
available  HghHng  conditions  such  as 
daylight,  hangr  lighting,  flashlight,  Or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panek  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(1)  If  any  RCXIB  has  a  part  number  listed 
in  Tsble  2  of  the  Accomplishment 
Instructions  of  the  service  bulletin  and  the 
corresponding  serial  number  is  NOT 
identified  in  that  table,  no  further  action  is 
required  by  this  AD. 

(2)  If  any  R(XB  has  a  part  number  listed 
in  Table  2  of  the  Accomplishment 
Instructions  of  the  service  bulletin  and  the 
corresponding  serial  number  is  identified  in  . 
that  twle,  before  further  flight,  replace  the 
ROCB  with  a  RCCB  having  the  same  part 
number  with  a  serial  number  that  is  NOT 
identified  in  Table  2,  in  accordance  with  the 
service  bulletin. 

Altenutive  Methods  ofCompHaiwe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Ixm 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compUance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Pandt 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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bcuad  in  Rentm.  Washington,  on 
Novombar  22. 2000. 
DnaML-Unla. 

Acting  iStmager,  TroMtpoitAiipiane 
Dintiorate,  Aircraft  Certification  Service. 
[FR  Doc  00-30445  Filed  ll-28-4»:  8:45  am] 

OePARTMENT  OF  TRANSPORTATION 


14CPflFHia9 


MN2iaO-AA64 


I  Dktcttves;  MeOonnall 
DouglM  Model  00-10 1 


Federal  Aviation 
Administration,  DOT. 
ACnON:  Notice  of  pnqpoaed  rulemaking 
(NPRM). 


f :  This  document  proposes  the 
adoption  of  a  new  airworthiness 
dirsctive  (AD)  that  is  applicable  to 
certain  McDonnell  Dou^as  Model  DC- 
10  secies  airplanes.  This  proposal  would 
require  a  general  visual  inn>ection  to 
detect  chdSng  or  damage  of  die  feeder 
cables  of  the  external  ground  power  in 
the  ftnward  cargo  compartment  between 
certain  fuselage  stations;  and  repair,  if 
necessary.  This  proposal  also  would 
require  installation  of  spiral  wrap  on  the 
feeder  cables  of  the  external  ground 
power.  Hiis  action  is  necessary  to 
prevent  chafing  of  the  feedw  cables 
during  ranoval  of  the  sump  panels  of 
the  cargo  floor,  which  could  result  in 
electrical  arcing  and  damage  to  adjacent 
structure,  and  consequent  smoke  and/or 
fire  in  the  forward  cargo  compartment. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATIS:  Comments  must  be  received  by 
January  16, 2001. 
AOnmatS:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
14S-AD,  1601  lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9^  a.m.  and  3  p  jn., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  &x  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  follovring  address:  9-anm- 
npimcomment0fea.gov.  Comments  sent 
via  fex  or  the  Internet  must  contain 
"Docket  No.  200O-NM-148-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the    ■ 


Internet  as  attached  dectronic  files  must 
be  formatted  in  Microeoft  W<mi  97  for 
Windows  or  ASCH  text 

The  service  infonnatian  refeienoed  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aiioafk  Group, 
Long  Beech  Division,  3855  Lakewood 
Boulevard,  Long  Beach.  California 
90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept  C1-L51  (2-60).  This  infimmation 
may  be  examined  at  die  FAA,°  transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  Califamia. 
FOR  RJRTNBR  MTOMMTION  CONTACT: 
Natalie  Phan-T^an,  Aerospaoe  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California 
90712-4137;  telephone  (562)  627-6343; 
fex  (562)  627-5210. 
SUPPLEMENTARY  MPOMMHON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  mnlring  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 

specified  above.  All  mmmiinirartrnw 

received  on  or  before  the  closing  date 
for  conunents,  specified  above,  vdll  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  cdianged  in  lig^ 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issu»4>y-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
rerarenoe  as  two  separate  issues. 

•  For  eech  issue,  state  what  specific 
change  to  the  proposed  AD  is  beLog 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  eech  request 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  ectmomic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  fior  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


sidmiitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  foUowing 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-148-AD." 
The  postcard  Mrill  be  date  stamped  and 
returned  to  the  conunenter. 

AvaOaUUiyofNPRAfe 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-148-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washingtim  98055-4056. 


KifplanaHjit  «ffB«qnliiiiiil«  M 


As  part  of  its  practice  of  re-examining 
aU  aspects  of  the  service  experience  of 
a  particular  aircraft  whenever  an 
accident  occurs,  the  FAA  has  become 
aware  that  the  fiseder  cable  of  the 
external  ground  power  felled  on 
McDonnell  Douses  Model  DC-10  sales 
airplanes.  The  cause  of  this  failure  is 
attributed  to  cables  being  chafsd  during 
(uiOT  removal  of  die  sump  panels  of  the 
cargo  floor,  which  resulted  in  electrical 
ardng  and  damage  to  adjacent  structure. 
These  conditions,  if  not  corrected,  coidd 
result  in  smoke  and/or  fire  in  the 
forward  cargo  compartment. 

Odier  Rdated  Rulemaking 

The  FAA,  in  conjunction  Mrith  Boeing 
and  operators  of  Model  DC-10  series 
airplanes,  is  continuing  to  review  aU 
aspects  of  the  service  history  of  those 
airplanes  to  Identify  potential  unsafe 
conditions  and  to  taks  appropriate 
corrective  actions.  Hiis  proposed  AD  is 
one  of  a  series  of  actions  identified 
during  that  process.  Die  process  is 
continuing  and  the  FAA  may  consider 
additional  rulemaking  actions  as  further 
lesulte  of  the  review  become  available. 

Bnrianation  of  Krievant  Service 
InniaBation 

Hie  FAA  has  reviewed  and  Improved  * 
McDonnell  Douglas  Alert  Service 
Bulletin  DC10-24A147,  Revision  02. 
dated  March  6, 2000.  The  service 
bulletin  describes  procedures  fior  a 
general  visual  inspection  to  detect 
chafing  ot  damage  of  the  feeder  cables 
of  the  extisnal  ground  power  in  the 
forward  cargo  compartment  betweoi 
fusekge  stations  Ys879.000  and 
Ysl019.000  left  of  centerline;  and 
repair,  if  necessary.  The  sovice  bulletin 
also  describes  procedures  for 
installation  of  spiral  vrrap  on  the  feeder 
cables  of  the  external  ground  power. 
Accmnplisfament  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 


Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Coatlaqiact 

There  are  ^proximately  260  Model 
DC-10  series  airplanes  of  the  affscted 
design  in  die  wcndwide  fleet  The  FAA 
estimates  that  171  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

For  (koups  1, 2,  and  3  airplanes,  it 
would  take  approximatdy  5  vroA  hours 
per  airplane  (including  gaining  and 
closing  aoeess)  to  aooomplish  the 
proposedinspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  inspection  AD  on  U.S. 
operators  is  estimated  to  be  $300  per 
airplane. 

For  Ooup  1  airplanes,  it  would  take 
approximately  2  woric  hours  per 
biplane  (including  gainitig  and  closing 
access)  to  accompli^  the  propoesd 
installation,  at  an  average  labor  rate  of 
$60  per  woric  hour.  Required  parts 
would  cost  approximately  $140  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  installation  AD 
on  U.S.  opoators  of  (koup  1  airplanes 
is  estimated  to  be  $260  per  airplane. 

For  (koup  2  airplanes,  it  would  take 
approximatefy  3  work  hours  pm 
airplane  (including  gaining  and  closing 
access)  to  accomplish  the  proposed 
installation,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  approximately  $140  per 
airplane.  BaMd  on  these  figures,  die  cost 
impact  of  the  proposed  installation  AD 
on  O.S.  operators  of  (koup  2  airplanes 
is  estimated  to  be  $320  per  airplane. 

For  Group  3  airplanes,  it  would  take 
approximately  4  work  hours  per 
airplane  (indudiiu  gaining  and  closing 
access)  to  accomplish  the  proposed 
installation,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  approximately  $140  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  i»oposed  installation  AD 
on  U.S.  operators  of  (koup  3  airplanes 
is  estimated  to  be  $380  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assunqitioiis  that  no 
operatcn'  has  yet  acccmiplished  any  of 
the  proposed  requiranente  of  this  AD 
action,  and  that  no  operates  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  inject  figures  discussed  in  AD 


rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costo,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regnlatary  biqiact 

Tlie  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  die  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Tlmefore, 
it  is  determined  mat  this  proposal  ^ 
would  not  have  federalism  inqilicaticms 
under  Executive  Order  13132. 

Fat  the  reestms  discussed  above,  I 
cotify  that  this  proposed  r^pilation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgirted,  will  not  have  a  significant 
economic  imiMct,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  die  draft 
r^ulatory  evaluation  prqiared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  undm  the  caption 


List  of  S«b|eGl>  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safsty. 

"niB  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  ddegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3«-^AN1W0RTHINE8S 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AolhDfity:  49  U.S.C  106(g),  40113, 44701. 

130.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDoiumII  DouglM:  Docket  2000-^JM-14B- 
AD. 
Applicability:  Model  DC-10  series 
aiiplmes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  DC10-24A147, 
Revision  02,  dated  March  6, 2000; 
certificated  in  any  categwy. . 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  perfonnance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsaflB  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  elimiiuted,  the  request  should  include 
specific  propoeed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  feeder  cables 
during  removal  of  the  sump  panek  of  the 
caigo  floor,  which  could  result  in  electrical 
arcing  and  damage  to  adjacent  structure,  and 
consequent  smokis  and/or  fire  in  the  forward 
cargo  compartment,  accomplish  the 
following: 


,  iMtaliatfoB  of  Spiral  Wrap,  and 
Bspair,  tf  Nacessaiy 

(a)  Within  1  year  after  the  eSective  date  of 
this  AD,  do  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  per 
McDonnell  Douglas  Alert  Service  Bulletin 
DC10-24A147,  Revision  02,  dated  March  6. 
2000. 

(1)  Do  a  general  visual  inspection  to  detect 
chafing  or  damage  of  the  feeder  cables  of  the 
external  ground  power  in  the  forward  cargo 
compartment  betwreen  fuselage  stations 
Y«87g.000  and  Y^IOIO.OOO  left  of  centerline. 
If  any  fhafing  or  damage  is  detected,  before 
further  flight,  repair  the  feeder  cables  of  the 
external  groimd  power  and  adjacent 
structure. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  a<  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  undn  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(2)  Install  spiral  wrap  on  the  feeder  cables 
of  the  external  ground  power. 

Aharaalivs  MaOiods  of  CompUanoe 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acc^table  level  of  safiaty  may  be 
used  if  approved  by  the  Manager,  \m 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angles  AGO. 
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Special  Flight  Paradt 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  $§21,197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
November  22,  2000.  I 
Donald  L.Riggin,      ' 

Acting  Managpr,  TranspoH  Airplane 
Duvctorate,  Aircraft  Certification  Service. 

[FR  Doc  00-30444  Filed  11-28-00;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
bileniel  Revenue  Service 


28  CFR  Parti 

[REO-112S02-(W| 

RM1546-AY45 


Guidance  Under  Subpert  F  Relating  to 
l*artnereMpa;  Heerfng  Cancellation 

AOENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  rulemaking. 


r:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  rulemaking 
relating  to  me  treatment  of  a  controUed 
foreign  corporation's  (CFC's) 
distributive  share  of  partnership 
income. 

DATES:  The  public  hearing  originally 
scheduled  for  Tuesday,  December  5, 
2000,  at  10  a.m.,  is  canceled. 
FOR  FUfVmER  MPORHATION  CONTACT. 
Treena  Garrett  of  the  Regulations  Unit, 
Office  of  Special  Counsel 
(Modernization  and  Strategic  Planning), 
at  622-7180  (not  a  toll-free  number). 
SUPfLBIENrARY  MFOMMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  KegMar  on  September  20,  2000 
(65  FR  56836),  announced  that  a  public 
hearing  was  schedtded  for  December  5, 
2000,  in  the  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW. , 
Washington,  DC.  The  subject  of  the 
public  hearing  is  proposed  regulations. 
The  deadline  for  outlines  of  oral 
comments  and  requests  to  speak  expired 
on  November  14,  2000. 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing,  instructed 
those  interested  in  testifying  at  the 
public  hearing  to  stibmit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed.  As  of  November  21,  2000,  no 
one  has  requested  to  speak.  Thmefore, 


the  public  hearing  scheduled  for 
December  5,  2000,  is  canceled. 

Cynthia  E.  Grigiby, 

Chief,  Regulations  Unit,  Office  of  Special 

Counsel  (Modernization  and  Strategic 

Planning). 

[FR  Doc.  00-30448  Filed  11-28-00;  8:4$  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  52  and  81 

[NH-45-7172b;  A-1-Fm.-ee06-3] 

Approval  and  Promuigalion  Of  Air 
uuamy  anpienieiiiauuii  nana  ana 
Deelgnatlona  of  Areaa  for  Air  Quamy 
Planning  Puipoaee;  Stale  of  New 
Hampehlre;  RevMon  to  tiie  Cartwn 

NIOnclXNM  SNm  impiOTIMmBDOn  rWlf 

City  of  NaelNie:  Cartoon  Monoadda 


Plan,Ti 
Budget,  and 
theCHyof 


Contomiity 
■memory  lor 
Caitoon  Monwdde 


Confomiily 
invenioiy  for 


Plan,Ti 
Budget,  end 
the  City  of 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKNI:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to 
redesignate  the  Nashua,  New  Hampshire 
nonattainment  area  to  attainment  for  the 
carbon  monoxide  (CO)  air  quality 
standard  and  is  proposing  to  approve  a 
Maintenance  Plan  that  will  insiire  that 
the  Nashua  area  remains  in  attainment. 
The  EPA  is  also  proposing  to 
redesignate  the  Manchester,  New 
Hampshire  nonattainment  area  to 
attainment  for  the  CO  air  quality 
standard  and  is  proposing  to  approve  a 
maintenance  plan  that  will  insure  that 
the  Manchester  area  remains  in 
attainment.  Under  the  Clean  Air  Act.  as 
amended  in  1990  (the  CAA), 
designations  can  be  revised  if  sufficient 
data  are  available  to  warrant  such 
revisions  and  the  request  to  redesignate 
shows  that  all  of  the  requirements  of 
section  107(d)(E)(3)  of  the  CAA  have 
been  met.  EPA  is  proposing  to  approve 
the  New  Hampshire  maintenance  plans 
and  other  redesignation  submittals 
because  they  meet  the  maintenance  plan 
and  redesignation  requirements,  and 
will  ensure  that  the  two  areas  remain  in 
attainment.  The  approved  maintenance 
plans  will  become  a  fedoaUy 
enforceable  part  of  the  New  Hampshire 
State  Implementation  Plan  (SIP).  In  this 


action,  EPA  is  also  proposing  to  approve 
the  New  Hampshire  1990  baseline 
emission  inventories  for  both  of  these 
areas,  transportation  conformity  budgets 
for  both  areas  and  a  revision  to  the 
inspection  and  maintenance  (I/M)  SIP 
approved  for  the  Nashua  area. 

bi  the  Final  Rtdes  Section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  SIP  submittal  as  a  direct  final 
rule  without  a  prior  proposal  because 
the  Agency  views  this  as  a 
noncontroversial  submittal  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  nde.  If  no 
relevant  adverse  comments  are  received 
in  response  to  this  rule,  no  further 
activity  is  contemplated.  If  EPA  receives 
relevant  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  EPA  wiU 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  an  amendment,  paragraph, 
or  section  of  this  nde  and  if  that 
provision  may  be  sevored  from  the 
remaindw  of  the  rule,  EPA  may  adopt 
as  final  those  provisions  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 

DATES:  Written  comments  must  be 
received  on  or  before  December  29, 
2000. 

AMMESSES:  Comments  may  be  mailed  to 
David  Conroy,  Manager,  Air  Quality 
Planning  Unit,  Office  of  Ecosystem 
Protection  (mail  code  CAQ),  U.S. 
Environmental  Protection  Aigency,  New 
England  office.  One  Congress  Street, 
Suite  1100,  Boston,  MA  02114-2023. 
Copies  of  the  State  submittal  and  EPA's 
tedmical  support  document  are 
available  for  public  inspection  during 
normal  biisiness  hours,  by  appointment 
at  the  Office  of  Ecosystem  Protection, 
U.S.  Environmental  Protection  Agency, 
New  England  office.  One  Congress 
Street,  11th  floor,  Boston,  MA  and  Air 
Resources  Division,  Department  of 
Environmental  Services,  6  Hazen  Drive, 
P.O.  Box  95,  Concord,  NH  03302-0095. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffiey  S.  Butensky,  Environmental 
Planner,  Air  Quality  Planning  Unit  of 
the  Office  of  Ecosystem  Protectfon  (mail 
code  CAQ),  U.S.  Environmental 
Protection  Agency,  New  England  office. 
One  Congress  Street,  Boston.  MA 
02114-2023.  (617)  918-1665  or  at  - 

butensky.jefil9epa.^v. 

SUPPLBKNTARV  atTORMATKN:  For 
additional  information,  see  the  direct 
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final  rule  which  is  located  in  die  Rules 
Section  of  this  Federal  RegielBr. 

Dated:  November  14,  2000. 
Mindy  S.  Lnbbar. 

Regional  Administrator,  EPA  NewEngfand. 
(FR  Doc.  00-30276  Filed  11-28-00;  8:45  am] 


ENVmONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  80 
[FRL-680e-7] 


Exanipiion  rnm  wnrwunipaig 
Requtremente  for  Conventional 


agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  ("EPA"  or  "the  Agency")  is 
proposing  to  grant  a  petition  hy  the 
Tnritoiy  of  American  Samoa  for 
exemption  firom  the  anti-dumping 
requirements  for  gasoline  sold  in  the 
United  States  after  1995.  This  action  is 
being  taken  because  compliance  with 
the  anti-dumping  requirements  is  not 
fisasible  or  is  unreasonable  due  to 
American  Samoa's  unique  geographic 
location  and  economic  foctors.  If  the 
gasoline  anti-diunping  exemption  were 
not  granted,  American  Samoa  would  be 
required  to  import  gasoline  from 
suppliers  meeting  &e  anti-dumping 
requirements,  adding  a  considerable 
expense  to  gasoline  purchased  by  the 
American  Samoa  consumer.  American 
Samoa  is  in  full  attainment  with  the 
National  Ambient  Air  Quality  Standard 
("NAAQS")  for  ozone.  This  action  is  not 
expected  to  cause  harmful 
environmental  effects  to  the  citizens  of 
American  Samoa. 

HATES:  Commenta  on  this  proposed  final 
decision  must  be  received  in  writing  by 
December  29,  2000. 
ADDRESSES:  Materials  relevant  to  this 
petiticm  are  available  for  inspection  in 
public  docket  A-99-17  at  the  Air 
Docket  Office  of  the  EPA.  Room  M- 
1500, 401  M  Street.  SW..  Washington. 
DC  10460.  (202)  260-7548,  between  the 
hours  of  8:00  a.m.  to  5:30  pan.,  Monday 
through  Friday.  A  duplicate  public 
dodket  A-91-40  has  been  established  at 
U.S.  Q>A  Region  DC  75  Hawthorne 
Street  (Mail  Code:  A-2-1),  17th  Floor, 
San  Francisco,  CA  94105,  (415)  744- 
1225,  and  is  available  between  the  hours 
of  8:30  a.m.  to  noon,  and  from  1  p.m. 


to  5  p.m.,  Monday  through  Friday.  As 
provided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 
FOR  FURTHER  MFORMATUN  CONTACT: 
Marilyn  Winstead  McCall  at  (202)  564- 
9029,  facsimile:  (202)  565-2085,  e-mail 
address: 
McCaUjnwin8tead9epamcuI.epa.gov. 

SUPPLEMENTARY  INFORMATION:  For  more 
detailed  information  on  this  proposal, 
please  see  EPA's  Direct  Final  Rule 
published  in  the  Final  Rides  section  of 
this  Federal  Register  which  approves 
American  Samoa's  petition  for 
exemption  from  the  gasoline  anti- 
diunping  regulations.  The  Agency  views 
this  direct  final  rule  as  a 
noncontroversial  action  for  the  reasons 
discussed  in  the  Direct  Final  Rule 
published  in  today's  Federal  Register.  If 
no  adverse  or  critical  comments  or 
request  for  a  public  hearing  are  received 
in  response  to  this  proposal,  no  further 
action  is  contemplated  in  relation  to  this 
rule.  If  EPA  receives  adverse  or  critical 
commenta,  EPA  will  withdraw  the 
Direct  Finiil  Rule  by  publishing  an 
appropriate  document  in  the  Federal 
RegiilBr,  and  all  public  commenta 
received  will  be  addressed  in  a 
subsequent  document  If  a  request  for  a 
public  hearing  is  received,  this  Mdll  be 
addressed  in  a  subsequent  Federal 
Registar  notice.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

Dated:  November  17,  2000. 
Carol  M.  Brownar, 

Administrator. 

[FR  Doc.  00-30274  Filed  11-28-00;  8:45  am] 


FEDERAL  COHMUMCATKNIS 
C0MM88I0N 

47CFRPart73 

[DA00-2S«7.  MM  Ooctot  No.  00-235,  RM- 
98K] 

OlgNal  Talevlelon  Broadcaat  Service; 
Lead,  80 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requesta 
commenta  on  a  petition  filed  by 
Duhamel  Broadcasting  Enterprises, 
licensee  of  station  KHSD-TV,  NTSC 
Channel  11,  Lead,  South  Dakota, 
requesting  the  substitution  DTV  channel 
10  for  station  KHSD-TV's  assigned  DTV 
chumel  30.  DTV  Channel  10  can  be 
allotted  to  Lead.  South  Dakota,  in 


compli&nce  with  the  principle 
community  coverage  requirementa  of 
Section  73.625(a)  at  reference 
coordinates  (44-19-36  N.  and  103-50- 
12  W.).  As  requested,  we  propose  to 
allot  DTV  Channel  10  to  Lead  with  a 
power  of  34.8  and  a  height  above 
average  terrain  (HAAT)  of  576  meters. 

DATES:  Commenta  must  be  filed  on  or 
before  January  16,  2001,  and  reply 
commenta  on  or  before  January  31, 
2001. 


(:  Federal  Communications 
Commission,  445  12th  Street,  S.W.. 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  commenta 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  ita  counsel  or 
consultant,  as  follows:  Colette  M. 
Capretz,  Shaw  Pittman,  2300  N  Street, 
NW,  Washington,  DC  20037-1128 
(Coimsel  for  Duhamel  Broadcasting 
Enterprises). 

FOR  FURTHER  erORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENT/UtY  MF0RMAT10N:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
00-235,  adopted  November  22,  2000, 
and  released  November  24,  2000.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  445  12th  Street. 
S.W.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Services.  Inc.,  (202)  857-3800, 1231 
20Ui  Street,  NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatoiy 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Ride  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacta  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotmenta 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacta. 

For  information  regarding  proper 
filing  procedures  for  commenta,  see  47 
CFR  1.415  and  1.420. 

List  of  Sobfecto  ^  47  CFR  Part  73 

Television.  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 
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PART  73— TELEVISION  BROADCAST 


1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aodiority:  47  U.S.C  154, 303, 334.  and 
336. 

173.822    [AiMndMl] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
South  Dakota  is  amended  by  removing 
DTV  Channel  30  and  adding  DTV 
Channel  10  at  Lead. 

Federal  Communications  Commission. 

BailMra  A.  Krateun, 

Chief,  Video  Services  Division,  Ktass  Media 

Bateau. 

(FR  Doc.  00-30363  Filed  ll-2a-00: 8:45  am] 
I  OODK  cn>-«Mi 


FEDERAL  COMMUMCATIONS 


47CFRPart73 

[M  00-2598,  MM  DodaM  Na  00-234,  RM- 


MsHMTMivWon  BfowicMt  Setvice; 
Rmm,  NV 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


:  The  Commission  requests 
comments  on  a  petition  filed  by 
Broadcast  Development  Corporation, 
licensee  of  station  KAME-TV,  NTSC 
channel  21,  Reno,  Nevada,  requesting 
the  substitution  of  DTV  chamnel  20  for 
station  KAME-TV's  assigned  DTV 
channel  22.  DTV  Channel  20  can  be 
allotted  to  Reno,  Nevada,  in  compliance 
with  the  principle  oommunity  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (39-35-04  N.  and 
119-47-51  W.).  As  lequested,  we 
propose  to  allot  DTV  channel  20  to  Reno 
with  a  power  of  50  and  a  height  above 
average  terrain  (HAAT)  of  189  meters. 
DATES:  Comments  must  be  filed  on  or 
before  January  16,  2001,  and  reply 
comments  on  or  before  January  31, 
2001.  i 


:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  conmients 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant  as  followr  Joseph  A.  Codies, 
W.  Kenneth  Ferree,  Goldbog,  Codies, 
Wiener  ft  Wright,  1229  Nineteenth 
Street.  NW,  Washington,  DC  20036 
(Counsel  for  Broadcast  Development 
Corporation) 


FOR  FURTHER  MPORMATKM  OONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  MF0RMAT10N:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
00-234,  adopted  November  22,  2000, 
and  released  November  24, 2000.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  445  12th  Street, 
S.W.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.,  (202)  857-3800, 1231 
20th  Street,  NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatixy 
Flexibility  Act  of  1980  do  not  q>ply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  procmdings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sobjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303,  334,  and 
336. 

f73J22    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Nevada  is  amended  by  removing  DTV 
Channel  22  and  adding  DTV  Channel  20 
at  Reno. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief,  Video  Services  Division.  Mass  Media 

Bureau. 

[FR  Doc.  00-30364  Filed  11-28-00;  8:45  am] 

aaoMQ  COM  sna-oi-u 


FEDERAL  COMMUNICATIONS 


47CFRPwt73 

[DA  00-2981;  MM  Dodcat  No.  00-237;  RM- 
10006] 

RmIo  Browfcntlng  SoivIom;  Window 
Rock,AZ 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  malring 
filed  by  Western  Indian  Ministries,  Inc., 
licensee  of  Station  KWIM,  Channel 
274C3,  Window  Rock,  Arizona, 
requesting  the  substitution  of  Channel 
285C2  for  Channel  274C3  and 
modification  of  its  license  accordingly 
to  provide  an  expanded  coverage  area 
FM  service  to  that  community.' 
Additionally,  in  aoccndance  with  the 
requirements  of  Section  1.420(g)(2)  of 
the  Commission's  Rules,  if  another 
interest  is  expressed  in  iha  proposed 
Class  C2  allotment,  equivalent  Channel 
251C2  is  also  available  for  allotment  at 
Window  Rock.  Coordinates  used  for 
Channel  285C2  at  Window  Rock  are 
those  of  the  presently  licensed  site  of 
Station  KWIM,  at  co(»dinates  35-39-19 
NL  and  109-01-59  WL. 
DATES:  Comments  must  be  filed  on  or 
befcne  January  8,  2001,  and  reply 
comments  on  or  before  January  23, 
2001. 

A00RE88E8:  Secretary,  Fedoral 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Western  Indian 
Ministries,  Inc.,  c/o  Timothy  C. 
Cutforth,  P.E.,  965  S.  Irving  Street, 
Denver,  CO  80219. 

FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLBENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  RuleMaking,  MM  Docket  No. 
00-237,  adopted  November  8,  2000,  and 
released  Novembm  17, 2001.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copjring 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center 
(Room  CY-A257),  445  Twelfth  Street, 
SW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
piuchased  bom.  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  1231  20th  Street.  NW.. 
Washington,  DC  20036,  (202)  857-3800. 
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Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  q>ply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  infonnation  regarding  propw 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sofafects  in  47  CFR  Part  73 

Radio  broadcasting. 

Yat  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Ccmmiission  proposes  to  amend  47  CFR 
part  73  es  follows: 

PART  79-AADIO  BROADCAST 


1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AaAorttjr:  47  U.S.C.  154, 303, 334  and  338. 

173.202   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Channel  274C3  and  adding 
Channel  285C2  at  Window  Rock, 
Arizona. 

Federal  Commimicationa  Commission. 
John  A.  Karausos, 

Chkf,  Allocations  Branch,  Policy  and  Rules 
Division,  Maes  Media  Bureau. 
(FR  Dbc.  00-30365  Filed  11-28-00;  8:45  aim] 
I  cooc  «ni-oi-^ 


FEDERAL  C0MMUMCAT10NS 


47CFRPart73 

[DAOO-2004.  MM  Oockal  No.  00-87,  RM- 
0870,  RM-0061] 


OR 

AQENCY:  Fedoal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission,  in  response 
to  the  counterproposal  of  Madras 
Broadcasting  requesting  the  allotment  of 
Channel  251C1  to  Madras,  OR,  as  the 
community's  first  local  awal  service, 
issues  an  Order  to  Show  Cause  to  the 
licensee  of  Station  KTWS(FM).  Channel 
252C3,  Bend,  OR.  as  to  why  its  license 
should  not  be  modified  to  specify 


operation  on  Channel  253C3.  The 
counterproposal  was  filed  in  response  to 
the  proposed  allotment  of  Channel 
251C3  to  Brightwood,  OR.  See  65  FR 
34997,  June  1,  2000.  See  8UPPLBMDITARY 

DiATEB:  Comments  must  be  filed  on  or 
befitne  January  8, 2001. 

ADORED  m:  Federal  Communications 
Commission.  445  12th  Street,  S.W., 
Room  TW-A325,  Washington,  DC 
20554. 


PART  7S-RADI0  BROADCAST 


FOR  RIRT1IER  MPORMATKM  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPUEMBITARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Order  to 
Show  Cause,  MM  Docket  No.  00-87, 
adopted  November  8,  2000,  and  released 
November  17,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
bu^ess  hours  in  the  FOC  Reference 
Center,  445  12th  Street,  SW, 
Washingtcm.  DC.  The  complete  text  of 
this  dedsion  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Intemationaal  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036.  The 
'  Commission  proposes  the  following 
channel  changes  to  accommodate  the 
allotment  of  Channel  251C1  to  Madras. 
OR.  at  coordinates  44-50-02  NL;  120- 
45-55  WL:  (1)  the  substitution  of 
Chmmel  253C3  for  Channel  252C3  at 
Bend,  OR,  at  coordinates  44-04-41  NL; 
121-19-57  WL,  and  the  modification  of 
Station  KTWS(FM)'s  license 
accoardingly;  (2)  the  substitution  of 
Channel  255C3  for  unoccupied  and 
unapplied-for  Channel  254C3  at 
PriiMville,  OR.  at  coordinates  44-13-30 
NL;  120-46-30  WL. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  procmdings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  pennissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  SdifadB  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Conmussion  proposes  to  amend  47  CFR 
part  73  as  follows: 


1.  The  authority  citation  for  part  73 
omtinues  to  read  as  follows: 

AedMfitjr:  47  U.S.C  154.  303, 334  and  336. 

173.202    [Amandad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotmenta  under  Oregon,  is  amended 
by  adding  Madras,  Channel  251C1,  by 
adding  Cuannel  253C3  and  removing 
Channel  252C3  at  Bend,  and  adding 
Channel  255C3  and  removing  Channel 
254C3  at  Prineville. 

Fedaral  Communicatians  Commission. 
John  A.  KarowBoa, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  00-30366  Filed  11-28-00;  8:45  am] 
iC00isn»-et-» 


DEPARTMENT  OF  TRANSPORTATION 


48  CFR  Part  872 

[Doeksl  Na  NHTSA-200e-8067] 

RM212r-AHi7 

AiiH  H  upomofplilc  Toot  Dummy! 


agency:  National  Highway  Traffic 
Safsty  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 


r:  This  document  proposes  to 
amend  the  neck  lateral  calibration 
specifications  for  the  SID/Hm  dummy, 
lliis  dumtny  is  employed  in  side  impact 
pole  testa  which  assess  the  effectiveness 
of  dynamically  deployed  head  impact 
protection  sjrstems.  In  these  testa,  the 
subject  vehicle  is  towed  sidewavs  into 
a  pole  in  such  a  way  that  the  vehicle 
impacta  the  pole  at  a  point 
corresponding  to  the  oentn  of  gravity  of 
the  head  of  a  seated  SID/Hm  dummy. 
Data  collected  from  these  testa  are  used 
to  evaluate  the  performance  of  the  head 
impact  protection  system. 

This  document  responds  to  a  petition 
for  rulemflJdng  filed  by  the  Alliance  of 
Automobile  Manufecturers.  That 

Edition  indicates  that  the  current  neck 
teral  bending  calibration  corridor 
specified  for  the  SID/HUI  dummy  is 
incorrectly  defined.  After  reviewing  the 
petition  and  various  data,  the  agency  ta 
proposing  that  the  conidor 
specifications  be  revised. 
DATES:  You  should  submit  your 
commenta  early  enough  to  ensure  that 
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Docket  Management  receives  them  not 
later  than  January  16,  2001. 
ADDRESSES:  You  should  mention  the 
docket  number  of  diis  document  in  your 
comments  and  submit  your  comments 
in  writing  to:  Docket  MJanagement, 
Room  PL-401, 400  Seventh  Street,  SW., 
Washington,  DC,  20590. 

You  may  caU  Docket  Management  at 
202-366-9324.  You  may  visit  the 
.  Docket  from  10:00  a.m.  to  5:00  p.m., 
Monday  through  Friday. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
non-legal  issues,  you  may  call  Stan 
Backaitis,  OfBce  of  Crashworthiness 
Standards  at  202-366-4912. 

Fat  legal  issues,  you  may  call  Otto 
Matheke,  OfBce  of  the  Chief  Counsel,  at 
20Z-366-2992. 

You  may  send  mail  to  both  of  these 
officials  at  National  Highway  Traffic 
Safisty  Administration,  400  Seventh  St., 
SW.,  Washington,  DC,  20590. 
SUPPLBCNTARY  MFORMATKM: 

A.  Background      I 

Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  201,  Head 
Inqmct  Protection,  provides  a  niunber  of 
alternative  performance  requirements 
for  manufacturers  of  vehicles  with 
djmamically  deployed  interior  head 
protection  systems.  One  of  these 
alternatives  uses  a  test  in  which  a 
vehicle  is  propelled  sidewa3rs  at  a  speed 
of  29  km/h  (18  mph)  into  a  254  mm  (10 
inch)  diametCT  rigid  pole.  A  Part  572 
Subpart  M  anthropomorphic  test 
dummy  is  placed  in  the  outboard  front 
seat  on  the  struck  side  of  the  vehicle. 

The  spedficatioDS  for  the  Subpart  M 
dummy,  known  as  iSID/Hin,  were 
established  by  a  final  rule  published  in 
the  Federal  Registar  on  August  4, 1998 
(63  FR  41466).  The  SID/Hm  is  based  on 
two  other  dummies:  (1)  llie  Part  572, 
Subpart  F  anthroponorphic  test  device 
(Side  Impact  Dummy  or  SID)  that  is 
used  in  testing  under  FMVSS  214,  Side 
Impact  Protection,  and  (2)  the  Part  572, 
Subpart  E  anthropomorphic  test  device 


(Hybrid  m  or  Hm)  that  is  used  in  testing 
under  FMVSS  208,  Occupant  Crash 
Protection.  The  SID/Hm  combines  the 
head  and  neck  of  the  H3rbrid  m  with  the 
torso  and  lower  extremities  of  the  Side 
Impact  Dummy  through  the  use  of  a 
redesigned  neck  to  torso  adapter 
bracket. 

As  the  performance  of  the  dummy  is 
critical  in  any  test,  the  specifications  for 
the  SID^Un  include  calibration  tests 
used  to  validate  the  characteristics  of 
the  individual  device.  One  of  these  tests 
is  the  neck  lateral  bending  corridor.  It 

establishes  tnaYJiniiin  and  fninimnin 

values  for  the  diunmy  neck  that  it  must 
meet  when  subjected  to  a  calibration 
test  in  lateral  impact  direction. 

B.  Petition  for  Rolemakiiig 

On  July  28. 1999,  the  Alliance  of 
Automobile  Maniifacturers  (Alliance) 
submitted  a  Petition  for  Tedmical 
Correction  indicating  that  the  specified 
lateral  impact  neck  corridor  for  the  SlD/ 
Hin  dummy  does  not  reflect  the  neck 
stiffiiess  of  the  Hybrid  m  dummy  as 
originally  specified  by  the  SAE  Side 
Impact  Dummy  Task  Force  (SIDIT)  in 
the  minutes  of  the  Task  Force  meeting 
of  April  15, 1989.  According  to  the 
Alliance,  subsequent  to  the  April  5, 
1989  meeting,  the  SIDTF  made  a 
transcription  error  when  it  drew  up 
lateral  adibration  specifications  for  the 
Hybrid  m  neck.  The  Alliance  stated  that 
the  erroneous  calibration  specifications 
were  carried  forward  and  incorporated 
by  the  SAE  in  the  BioSID  user  manual 
in  1989.  As  the  BioSid  neck  and  the 
Hjrbrid  in  neck  are  identical  and  the 
BioSid  user  manual  wras  the  only 
publication  available  to  the  public 
containing  the  lateral  neck  calibration 
values,  the  erroneous  values  were  used 
by  NHTSA  in  rulemaking  for  the  SID/ 
HSU  diunmy. 

The  agency  proposed  the  SID/Hm 
dummy  on  December  8, 1997  and 
adopted  it  into  Part  572  as  Subpart  M  on 
August  4, 1998.  The  SID/Hm  dummy 


incorporated  the  erroneous  neck 
specifications  that  were  contained  in  the 
BioSID  user  manual.  As  a  result  of  this 
error,  the  lateral  calibration  corridor 
specified  a  neck  that  was  stiffor  in 
bending  in  the  lateral  direction  than  in 
the  flexion  and  extension  directions. 
Existing  biomechanical  data  indicates 
that  the  human  neck  is  not  stiffw  in  the 
lateral  direction  but  actually  has  similar 
bending  stifbess  in  both  directions.  The 
Alliance  petition  of  July  28, 1999.  based 
on  recommendations  firom  the  SAE 
Dummy  Test  and  Equipment 
Subcommittee  (DTES),  suggested  that 
the  lateral  neck  calibration  corridor  be 
revised  so  the  allowable  neck  bending 
stiffiiess  moment  for  the  SID/Hm  in  the 
lateral  direction  would  be  limited  to  a 
range  between  73  N-m  (54  ft-Ibs)  and  97 
N-m  (72  ft-lbs). 

After  receiving  the  Alliance  petition, 
the  agency  reviewed  the  data  and 
methodology  used  by  that  organization 
to  determine  the  adequacy  of  the 
recommoided  change  to  the  lateral  neck 
calibration  corridor.  NHTSA's  analysis 
of  the  corridor,  suggested  by  the 
Alliance,  revealed  inconsistencies 
between  the  Alliance  proposed  corridor 
and  the  craridor  specifications 
recommended  by  the  DTES  after  the 
DTES  discovered  and  revised  the  earlier 
error.  The  agency  found  that  the 
corridor  suggested  by  the  Alliance  was 
broader  than  could  be  justified  by 
biomechanical  data  and  would  result  in 
necks  that  are  likely  to  be  too  stiff  as 
well  as  having  a  wide  degree  of 
variability.  Following  discussions 
between  agency  representatives  and  the 
Alliance  regarding  these  problems,  the 
Alliance  submitted  a  letter  to  the  agency 
on  January  12,  2000,  indicating  that  it 
wished  to  revise  its  petition  of  July  28, 

1999,  and  substitute  new  corridor 
specifications.  The  specifications 
suggested  by  the  Alliiance  on  January  12, 

2000.  and  the  current  q)ecifications  fw 
the  SID/Hm  are  presented  below: 


indicated  that  many  of  the 
specifications  submitted  by  the  Alliance 
in  the  January  12. 2000  were  valid. 
However,  the  agency's  testing  also 
indicated  that  me  upper  time  limits  for 


the  time  between  maximum  moment 
and  nn»Tfimiim  rotation,  and  the  decay 
time  from  max  rotation  to  zero  rotation 
shoidd  be  increased  by  1  ms  from  15  ms 
to  16  ms  and  from  63  to  64  ms. 


respectively.  Accordingly,  NHTSA  is 
proposing  that  the  neck  Lateral 
calibration  corridor  for  the  SID/Hm 
dummy  be  amended  to  specify  the 
following  values: 


MHdmum  RoMion  (degrees) 

Decay  lime  from  max  rotation  to  0  (ms)  

Time  between  max  moment  and  max  rotation  (ms) 

Max  momanl  at  occipital  condyles  (N-m) 

Decay  time  from  max  moment  to  0  (ms)  


CMTTent 
SID/HIII 


64-78 

50-70 

0-20 

88-108 

40-60 


Alanoe 
suQQoalion 


66-82 
58-67 

a-15 

73-88 
49-63 


CPropoeedRMle 

After  careful  omsideration  of  the 
Alliance  petition  and  the  revised 
specifications  suggested  by  the  Alliance 
on  January  12.  2000,  HTSA  is  proposing 
to  amend  the  latnal  neck  calilmition 


corridor  for  the  SID/Hm  dummy.  The 
agency's  proposal  adopts  the 
recommendations  submitted  by  the 
Alliance  in  its  January  12. 2000  letta 
with  the  exception  of  (1)  the  decay  time 
from  maximum  rotation  to  zero  rotation 


and  (2)  the  time  between  Tnayimiim 
moment  and  maximum  rotation. 

The  agency  proposal  is  based  on  the 
review  of  the  calibration  data  submitted 
by  the  Alliance  and  the  agency's  own 
calibration  tests  on  a  number  of  Hytmd 
m  necks.  NHTSA's  own  test  program 


Maximum  Rotation  (degrees) 

Decay  time  from  max  totaHon  to  0  (ms) 

Time  botween  max  moment  and  max  rotation  (ms) 

IMax  moment  at  oodpttal  condyles  {H-m) 

Decay  time  from  max  moment  to  0  (ms)  


Cunani 

NHTSA 

SIDA^III 

pfoposal 

66-82 

66-62 

58-67 

58-67 

2-15 

2-16 

73-88 

73-88 

49-63 

49-64 

The  agency  notes  that  the  SID/Hm  is 
currently  being  used  to  test  the 
con^lianoe  of  dynamic  head  protection 
systems  that  are  oodi  in  production 
vehicles  and  under  development 
Existing  data  indicate  that  the  current 
neck  lateral  calibration  corridor  is 
inappropriate  and  results  in  a  dummy 
that  is  not  as  biofiddic  as  one  that  is 
calilnated  using  the  proposed  corridor. 
NHTSA  believes  that  die  proposed 
calibration  corridor,  as  a  correction  of  a 
corridor  that  was  developed  in  error, 
shoidd  be  adopted  as  soon  as  possible. 
Similarly,  the  agency  also  believes  that 
the  changes  it  is  now  proposing  will  be 
generally  accepted  as  valid  and  should 
not  generate  significant  comment  or 
controversy.  We  have  thereCne  decided 
that  in  the  intoest  of  expediting  this 
rulemaking  action,  that  any  and  all 
comments  should  be  submitted  within 
30  days  of  the  publication  on  this 
prop<»al. 

Rulemaking  Analyaes  and  NoCioes 

A.  Executive  Order  12886  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  acticm  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  regulatoiy  policies  and 
procedures.  This  rulemaking  document 
was  not  reviewed  by  the  Office  of 
Management  and  Budget  under  E.O. 
12866,  "Rmulatory  Planning  and 
Review."  Tne  rulemaking  action  has 
been  determined  not  to  be  significant 
under  the  Department's  regulatory 
policies  and  procedures. 

Tliis  document  proposes  to  amend  49 
CPR  part  572  by  mod^ying  the  existing 
q)ecifications  for  calibrating  the 
dummy's  neck  to  ensure  that  accurate 
and  reliable  data  are  generated  in 
testing.  If  this  proposed  rule  becomes 
final,  it  wrauld  affect  only  those 
businesses  that  choose  to  mamifocture 
or  test  with  the  dummy.  It  does  not 
impose  any  requirementa  on  anyone. 


We  believe  that  the  ecoimmic  impacts 
of  this  proposal,  if  any,  would  be 
limited  to  the  oosta  of  recalibrating  and 
periups  modifying  existing  dummy 
necks.  We  estimate  that  these  costs,  if 
they  arise,  would  be  limited  to  less  than 
$100  per  dummy. 

Because  the  economic  impacts  of  this 
proposal  are  so  minimal,  no  further 
ragulatny  evaluation  is  necessary. 

B.  Regulatory  PlexihUity  Act 

NHTSA  has  considered  the  effscta  of 
this  rulemaking  action  unda  the 
R^uktiny  Flexibility  Act  (5  U.S.C  601 
et  aeq.)  I  hereby  certify  that  the 
proposed  amendment  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposal  would  modify  existing 
specifications  for  a  dummv  test  device 
used  by  manufacturers  if  mey  decide  to 
employ  an  optional  test  procedure 
under  Standard  201.  The  costa 
associated  with  the  changes  to  the  neck 
lateral  calibration  corridor  are  minimal. 
Further,  this  rule  primarily  affecta 
passenger  car  and  light  tmck 
manufrK:turen  which  are  not  small 
entities  under  5  U.S.C.  605(b).  The 
Small  Business  Administration's 
regulations  at  13  CFR  Part  121  define  a 
small  business,  in  part,  as  a  business 
entity  "which  operates  primarily  within 
the  United  States."  (13  CFR  121.105(a)). 
The  agency  estimates  that  there  are  at 
mostfive  small  manufacturers  of 
passenger  cars  in  the  U.S.  and  no  small 
manufacturers  of  light  tracks,  producing 
a  combined  total  of  at  most  500  cars 
each  year.  These  small  manufacturers,  if 
they  choose  to  perform  the  optional  side 
impact  pole  test  that  employs  this 
particular  test  device,  would  have  to  use 
the  proposed  neck  lateral  calibration 
corridw  when  validating  the  diunmy  for 
use  in  testing.  As  noted  above,  the 
agency  believes  that  any  costo 
associated  with  the  use  of  the  proposed 
calibration  corridor  would  be  minimal. 
Further,  most  small  entities  do  not 
perform  full  scale  crash  tests  themselves 
but  instead  rely  on  vehicle 


manufacturers  or  test  laboratories  to 
perform  such  testa.  Both  manufacturers 
and  test  laboratories  are  likely  to  have 
recalibrated  dummy  necks  readily 
available  at  no  increased  cost  wlran 
performing  testing  for  small 
manufacturers. 

For  these  reasons,  NHTSA  believes 
that  this  find  rule  does  not  have  a 
significant  impact  on  any  small 
business. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  proposed 
amendment  for  the  purposes  of  the 
National  Environmental  Policy  Act  and 
determined  that  it  woidd  not  have  any 
significant  impact  on  the  quality  of  tbs 
human  environment 

D.  Executive  Order  13132  (Federalism) 

The  agency  has  anal3rzed  this 
rulemaldng  in  accordance  writh  the 
principles  and  criteria  contained  in 
Executive  Order  13132  and  has 
determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  considtation  with  State  and 
local  officials  or  the  preparation  of  a 
faderalism  summary  impact  statement 
The  final  rule  has  no  substantial  effocta 
on  the  States,  or  on  the  current  Federal- 
State  relationship,  or  on  the  current 
distribution  of  poMrer  and 
responsibilities  among  the  various  local 
officials. 

E.  Unfunded  Mandates  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires  agencies  to  prepare  a 
written  assessment  of  the  costa,  benefita 
and  other  efiiacta  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  residt  in  the  expenditure  by 
State,  local  or  tribal  govemmenta,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  milUon  annually 
(adjusted  for  inflation  with  base  year  of 
1995).  This  proposal  does  not  meet  the 
definition  of  a  Federal  mandate  because 
it  does  not  impose  requirementa  on 
anyone.  In  addition,  annual 
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eomenditures  would  not  exceed  the  $100 
million  threshold. 

F.  Executive  Order  12778  (Civil  Justice 
Baform)  I 

This  proposed  rale  would  not  have 
any  retroactive  effscL  Undn  49  U.S.C. 
30l03.  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintiiin  a  safety 
standard  q)plicabk  to  die  same  aspect 
of  perfbimance  which  is  not  identical  to 
the  Fedoral  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  orooedure  for  judicial  review  of 
final  nues  establishing,  amending  or 
revoking  Federal  motor  vehicle  safisty 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  ot  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

G.  Paperwork  Reduction  Act 

In  aocradance  with  the  Paperwork 
Reduction  Act  of  1980  (P.L.  96-511). 
there  are  no  requirements  for 
information  coUection  associated  virith 
this  proposed  rule. 

H.  NatioiKd  Technology  Transfcr  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfor  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113.  section  12(d)  (15  U.S.C  272) 
directs  us  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  doing  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practioes)  that  are  developed  or  adopted 
by  vohmtaiy  consensus  standards 
bodies,  such  as  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  directs  us  to  provide  Congress, 
through  OMB.  explanations  when  we 
decide  not  to  use  available  and 
applicable  volimtaiy  consensus 
standards. 

The  neck  lateral  calibration  coiridor 
that  is  the  subject  of  this  document  was 
developed  under  the  auspices  of  the 
SAE  Dummy  Test  and  Equipment 
Subcommittee.  The  following  volimtary 
consensus  standards  have  been  used  in 
developing  the  proposed  neck  lateral 
calibration  corridor  SAE  J211 
Raoommended  Practice  for  Crash  Tests 
hutrumentation.  SAE  ;i460  Human 
Mechai^cal  Response  Characteristics, 
and  ISO/TR  9790-2  -Road  Vehicles- 
Anthroponunphic  Side  InqMqt  Dummy- 


Part  2:  Lateral  Neck  Impact  Response 
Requirements  to  Assess  Biofidelity  of 
Dummy. 

/.  Executive  Order  13045 

Executive  Order  13045  (62  FR 19885. 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental,  health  or  safety  risk  that 
NHTSA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  chilchen.  If 
the  regulatory  action  meets  both  criteria, 
we  must  evaluate  the  enviroimiental 
health  or  safety  effects  of  the  plaimed 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preflarable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

This  proposal  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
E.0. 12866,  and  does  not  have  a 
disproportionate  effect  on  children.  Hie 
propoMd  rule  seeks  to  change  the 
calibration  values  bx  a  test  dummy 
neck.  Other  than  ensuring  that  the  test 
dummy  more  accurately  replicates  the 
adult  human  neck  in  side  impacts,  the 
proposed  rule  has  no  impact  aa 
children. 

Camments 

How  do  I  prepare  and  subwit 
comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
number  of  this  document  in  your 
comments. 

Your  comments  must  not  be  more 
than  15  pages  loiig.  (49  CFR  553.21).  We 
established  this  limit  to  encourage  you 
to  write  your  primary  comments  in  a 
concise  feshion.  However,  you  may 
attach  necessary  additional  documents 
to  your  comments.  Thoe  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  your 
comments,  including  die  attachments, 
to  Docket  Management  at  the  address 
given  above  under  AOOnESSCS. 

How  can  I  be  sure  that  my  conmients 
were  received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  cmclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments,  Docket 
Management  will  return  the  postcard  by 
mail. 


How  do  I  subrrdt  confidential  business  ' 
infixmation? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Counsel.  NHTSA.  at  the  address  given 
above  under  FOR  RmnCR  MFOMIATION 
CONTACT.  In  addition,  you  should 
submit  two  copies,  from  which  you 
have  deleted  the  claimed  confidential 
business  infcmnation,  to  Docket 
Management  at  the  address  given  above 
under  ADDRESSES.  When  you  send  a 
comment  containing  information 
claimed  to  be  confidential  business 
information,  you  should  include  a  cover 
letter  setting  forth  the  information 
specified  in  our  confidential  business 
information  regulation.  (49  CFR  part 
512.) 

Will  the  agency  consider  late 
conaments? 

We  Mdll  considn  all  comments  that 
Docket  Managranent  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  imder 
DATES.  To  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  that  date.  If 
Docket  Management  receives  a  comment 
too  late  for  us  to  consider  it  in 
developing  a  final  rule  (assuming  that 
one  is  issued),  we  will  consider  that 
comment  as  an  informal  suggestion  for 
future  rulemaking  action. 

How  can  I  read  the  comments  submitted 
by  other  people? 

You  may  read  the  comments  received 
by  Docket  Management  at  the  address 
given  above  under  ADDRESSES.  The 
houn  of  the  Docket  are  indicated  above 
in  the  same  location. 

You  may  also  see  the  comments  on 
the  Internet.  To  read  the  comments  on 
the  Internet,  take  the  following  steps: 

1.  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  [http:// 
dms.dot.gov/). 

2.  On  &at  page,  click  on  "search." 

3.  On  the  next  page  (http:// 
dms.dot.gov/seaich/).  type  in  the  four- 
digit  docket  number  shown  at  the 
beginning  of  this  document.  Example:  If 
the  docket  number  were  "NHTSA- 
1998-1234,"  you  would  type  "1234." 
After  typing  the  docket  number,  dick  on 
"search." 

4.  On  the  next  page,  which  contains 
docket  summary  information  for  the 
docket  you  selected,  click  on  the  desired 
comments.  You  may  word  search  the 
Adobe  pdf  version  of  a  comment  by 
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clicking  on  the  binocular  symbol 
(Acrobat  Find)  and  typing  in  a  search 
term.  You  may  also  download  the 
comments. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  sulmiit  late  comments. 
Accordingly,  we  recommend  that  jrou 
periodically  check  the  Docket  for  new 
mateciaL 

List  of  SdbfeclB  in  4S  CFR  Part  S72 

Motor  vehicle  safoty. 

In  considflradon  of  the  foregoing, 
NHTSA  proposes  to  amend  49  CFR  Part 
572  as  follows: 


1.  The  authority  citation  fiv  Part  572 
would  continue  to  read  as  follows: 

Airilmrity:  40  U.S.C  332,  30111. 3011S, 
30117;  and  30166  delegation  of  authority  at 
49  CFR  1.50. 


DiMMny  soil  PmommwI 

2. 49  CFR  Part  572  would  be  amflmded 
by  revising  S  572.1 13(bM2),  (bM3)  and 
(b)(4)  to  read  as  followra: 


§572.113 


(b)*  •  * 

(2)  Hm  mairimiifn  rotation  of  die 
miilitaoittAl  plane  of  the  haad  shall  be  66 
to  82  dngrees  with  respect  to  the 
pendulum's  longitudinal  centmline.  The 
decaying  head  rotation  vs.  time  curve 
shall  cross  the  zero  angle  between  58  to 
67  ms  alter  reaching  its  peak  value. 

(3)  The  moment  wout  the  x-axis 
which  coincides  with  the  midsagittal 


plane  of  the  head  at  the  level  of  the 
occipital  condyles  shall  have  a 
maximum  value  between  73  and  88  Nm. 
The  decaying  moment  vs.  time  curve 
shall  first  cross  zero  moment  between 
49  and  64  ms  after  reaching  its  peak 
value.  The  following  formvda  is  to  be 
used  to  calculate  the  moment  about  the 
occipital  condyles  when  using  the  six- 
axis  neck  transducer. 
M-Mx-i- 0.01778  Fy 
When  Mx  and  Py  are  the  moment  and 
force  measured  l^  the  transducer  and 
expraaaed  in  terms  of  Nm  and  N, 
reqpecttvely. 

(4)  The  maximum  rotation  of  the  head 
with  reniect  to  the  pendulum's 
longftumnal  oanterune  shall  occur 
between  2  and  16  ms  after  peak 
moment. 

Issued  on  Ndvamber  21, 2000. 
NoUa  N.  Bowie, 

Acting  Associate  Administrator  for  Safety 
Pnfbrtnance  Standards. 
[FR  Doc.  00-30305  Hied  11-28-00;  8:45  am] 


ACTION:  Postponement  of  public 
meeting. 


DEPAiailBfr  OF  COAMEIICE 


MCFRPwteW 

(Lo.iiosinci 


AOENCV:  Nadonal  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 


r:  NMFS  announces  the 
postponement  of  the  technical  eear 
workshop  previously  scheduled  to 
discuss  potential  gear  modifications  and 
configurations  for  the  Atlantic  pelagic 
longUne  fishery. 

FOR  FURTHER  tPORMATWH  CONTACT: 
Margo'Schulze-Haugen  m  Tyson  Kade 
at  (301)  713-2347. 

8UPFLEMENTARV  MTORMATION:  On 
November  21. 2000  (65  FR  69098). 
NMFS  announced  that  it  would  conduct 
a  vrarktbap  on  Daoember  12-13, 2000,  at 
NMFS,  Building  4  -  Science  Canter, 
1305  East-West  W^way,  Silver  Spring. 
MD  20910.  Hie  purpose  of  die 
workshop  is  to  allow  fishermen,  gear 
experts,  sea  turtle  axpects.  and  fidiery 
managers  to  discuss  possible  measures, 
including  gear  and  fishing  method 
modifinatjons.  to  reduce  the  incidental 
take  and  mortality  of  sea  turtles  in  the 
Atlantic  pelwlc  kmaline  fishafy.  After 
announcing  Che  %roikshop,  NAfi'S 
received  comment  from  nshennen  that 
the  scheduled  dates  poaed  a  conflict 
with  the  active  fishing  period  associated 
with  the  fiill  moon.  As  participation  by 
fishing  vessel  captains  is  an  important 
aspect  of  this  meeting,  NMFS  has  agreed 
to  reschedule  the  wodkshop.  NMFS  %dll 
announce  a  fiitura  date  fat  this 
workshop  in  the  Federal  RagMar. 

Airthofity:  16  U.S.C  971  et  $eq.,  and  16 
U.S.Cl8Ol0(sei7. 

Dated:  November  22,  2000. 


Acting  Director,  Office  ofSuataimAh 
Fisheries,  National  Marine  Fisheries  Senice. 
[FR  Doc.  00-30418  Filed  11-28-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

ForMtS«rvlc« 

DEPARTMENT  OF  THE  INTERIOR 

BufMU  of  LwmI  MwiMtinwit 
PD-»18-01-161fr-OIMJCRB] 


'Colunibta  BMin  EcocystMn 
;  if«|Bci|  NoniMnii 
■nennoumMn  ana  wcinc  Nonnwsn 

)0f  OraQon, 

•-*-■-  -  *■  - ._ » -  ■  - 

I  KIBnOt  MOiTOINI 


AOBCV:  Forest  Service.  USDA;  Biireau 
of  Land  Management,  USDI. 
ACTION:  Amended  notice  of  intent  to 
conduct  planning  and  prep&re  an 
Environmental  Impact  Statement. 
Notification  r^aiding  the  process  to 
follow  to  request  administrative  review 
of  the  prop<Med  decision  for  the  Interior 
Qohm^ia  Basin  Ecosystem  Management 
Project  (ICBEMP). 


r:  The  Bureau  of  Land 
Management  and  the  U.S.  Forest  Service 
are  jointly  engaged  in  a  land  use  plan 
amendment  process,  developing  a 
management  strategy  for  lands  they 
admi^ster.  Both  agencies'  regulations 
provide  for  adminiatrative  review  of  the 
proposed  decision  before  it  is  recorded. 
The  responsible  ofBcials  for  both 
agencies  have  agreed  to  use  one 
administrative  review  process  in  order 
to  simplify  the  process  for  the  public 
and  for  the  agencies.  The  responsible 
officials  further  decided  to  use,  as  the 
single  review  process,  the  Biueau  of 
Land  Management's  protest  process. 
Using  this  single  process  allows  the 
public  to  seek  review  from  both  agency 
heads  with  one  request 
DATES:  Protests  of  the  ICBEMP  proposed 
decision  must  be  filed  within  30  days  of 
the  date  the  Environmental  Protection 
Agency  publishes  the  notice  of  receipt 
of  the  final  environmental  impact 
statement  (EIS)  for  die  ICBEMP. 


AOOflESSES:  Protests  of  the  ICBEMP 
proposed  decision  must  be  sent  to  the 
address  that  will  be  provided  with  the 
distribution  of  the  final  EIS  and 
proposed  decision.  The  final  EIS  and 
proposed  decision  will  be  sent  to 
everyone  who  received  or  commented 
on  the  supplemental  draft  EIS,  unless 
they  ask  to  be  removed  from  the  mailing 
list.  The  final  EIS  and  proposed 
decision  will  also  be  available  via  the 
internet  (http://www.id)emp.gov). 
FOR  FURTHER  INFORMATION  CONTACTS 
Susan  Giannettino,  Project  Manager,  304 
North  8th  St.,  Room  250,  Boise,  Idaho 
83702,  phone  (208)  334-1770;  or  Geoff 
Middaugh,  Deputy  Project  Manager, 
P.O.  Box  2295,  Walla  Walla. 
Washington  99362,  phone  (509)  522- 
4033. 

SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  and  Bureau  of  Land 
Management  have  been  engaged  in  the 
Interior  Columbia  Basin  E(X)system 
Management  Project — a  land  use  plan 
amendment  process — since  1994.  The 
Bureau  of  Land  Management  planning 
regulations  (43  CFR 1610)  dnd  the 
Forest  Service  planning  r^ulations  (36 
CFR  219)  both  provide  the  public  with 
the  opportimity  to  request 
administrative  review  of  a  proposed 
land  use  plan  decision.  The  Bureau  of 
Land  Management  regulations  describe 
a  protest  process  (43  CFR  1610.5-2): 

Any  person  wdto  participated  in  the 
planning  process  and  has  an  interest 
which  is  or  may  be  adversely  affected  by 
the  approval  or  amendment  of  a 
resource  management  plan  may  protest 
such  approval  or  amendment.  A  protest 
may  raise  only  those  issues  which  were 
submitted  for  the  record  during  the 
planning  process. 

The  Forest  Service  regulations 
provide  that  (36  CFR  219.32(e)): 

Where  the  Forest  Service  is  a 
participant  in  a  multi-agency  decision 
subject  to  objection  under  this  part,  the 
responsible  official  and  reviewing  officer 
may  waive  the  objection  procedures  of 
this  part  to  adopt  the  administrative 
review  procedure  of  another 
participating  federal  agency,  if  the 
responsible  official  and  the  responsible 
official  of  the  other  agencies  agree  to 
provide  a  joint  response  to  those  who 
have  filed  for  administrative  review  of 
the  multi-agency  decision. 

The  Bureau  oi  Land  Management  and 
the  Forest  Service  are  participating  in  a 
multi-agency  decision.  The  responsible 


ofBcials  of  the  Forest  Service  and 
Bureau  of  Land  Management  have 
agreed  to  provide  a  joint  response  to 
those  who  file  for  administrative  review 
of  the  proposed  decision,  which  is 
.  scheduled  to  be  distributed  to  the  public 
in  mid-December,  along  with  the  final 
EIS  for  the  ICBEMP.  The  responsible 
officials  of  the  Forest  Service  (the 
Regional  Foresters  of  the  Northern, 
Intermountain,  and  Pacific  Northwest 
Regions)  and  the  reviewing  officer  (the 
Chief  of  the  Forest  Service)  waive  the 
objection  procedures  under  part  219.32 
to  adopt  the  administrative  review 
procedure  of  the  Bureau  of  Land 
Management  The  reasons  for  this 
decision  are  as  follows: 

•  The  Forest  Sorvice  and  Bureau  of 
Land  Management  jointly  share  the  lead 
for  the  Interior  Columbia  Basin 
Ecosystem  Management  Project 

•  The  two  agencies  have  gone  jointly 
to  the  public  for  scoping,  information- 
gatherLog.  and  review  since  the 
inception  of  the  Project 

•  Using  one  administrative  review 
procedure  lets  the  public  request  review 
from  both  agencies  at  one  time,  rather 
than  having  to  make  two  separate, 
potentially  redundant  requests. 

•  Using  two  separate  adnunistrative 
review  procedures,  including  potraitial 
changes  in  the  proposed  Project 
decision,  could  result  in  the  two 
agencies'  recording  two  different 
decisions.  This  result  wotdd  foil  to  meet 
the  original  purpose  of  this  action, 
which  was  to  develop  and  analyze  a 
strategy  for  management  of  lands 
administered  by  both  the  Forest  Service 
and  the  Bureau  of  Land  Management. 

To  request  adnunistrative  review  of 
the  proposed  decision  for  the  Interior 
Columbia  Basin  Ecosystem  Management 
Project  use  the  following  procedure: 

•  Put  the  protest  in  writing  and  file  it 
with  the  Director  of  the  Bureau  of  Land 
Management  and  the  Chief  of  the  Forest 
Service  at  the  address  that  will  be 
provided  with  the  final  EIS  and 
proposed  decision. 

•  The  protest  shall  be  filed  within  30 
days  of  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  receipt  of  the  &ial  environmental 
impact  statement  in  the  Federal 
Regiato'.  (This  publication  is  expected 
to  be  in  mid-December,  2000.  The  exact 
date  for  protests  will  be  identified  at 
that  time.) 

•  The  protest  shall  contain: 


Fadaral  R«gistar/Vol.  65,  No.  230 /Wednesday,  November  29,  2000/Notice8 


71087 


The  name,  mailing  address,  telephone 
number  and  interest  of  the  poson  filing 
the  protest 

A  statement  of  the  issue  or  issues 
being  protested; 

A  statement  of  the  part  or  parts  of  the 
amendment  being  protested; 

A  copy  of  all  documenta  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  record;  and 

A  concise  statement  explaining  why 
the  responsible  officials'  decision  is 
believed  to  be  wrong. 

"the  BLM  Director  and  Forest  Service 
Chief  will  promptly  render  a  joint 
decision  on  the  protest  The  decision 
.will  be  in  writing  and  will  set  frnth  the 
reasons  for  the  decision.  The  decision 
will  be  sent  to  the  protesting  party  by 
certified  mail,  return  receipt  requested. 

The  joint  decision  of  the  Director  and 
Chief  shall  be  the  final  dedsioii  of  the 
Department  of  the  Interior  and  the 
Department  of  Agriculture.  Reviewers 
who  do  not  request  administrative 
review  of  the  proposed  decision  may 
not  preserve  meir  standing  to  litigate  the 
final  decision. 

Dated:  November  20,  2000.    • 
Dale  Boswofth, 

Regional  Forester,  Northern  Region.  Forest 
Service. 

Dated:  November  17,  2000. 
MaitiiaHahii. 

State  Director,  Idaho,  Bureau  of  Land 
Management. 
[FR  Doc.  00-30393  FUed  ll-2»-00: 8:45  am] 


DEPARTMENT  OF  AGRICULTURE 


FoTMl  Sarvto* 

Comet  Adnilntotfsllw  Study 
KIMMUI  NflliOfMU  FofMl 


AOBICY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

SUMMARY:  The  Forest  Service  wiU 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  conduct 
an  administrative  study  on  1,880  acres 
of  National  Forest  Sjrstem  land  (Matrix 
land  allocation  only)  in  die  Salmon 
River  watershed  near  the  towns  of 
Sawyers  Bar  and  Forics  of  Salmon  in 
Siskiyou  County,  California.  The 
purpose  of  the  proposal  is  to  conduct 
the  Comet  Administrative  Study  that 
will  examine  the  cause  and  effect  of 
Klamath  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan)  modeled  silvicultural 


prescriptions  and  associated  harvest 
techniques  on  presence  and  relative 
abundance  of  Survey  and  Manage  (SM) 
mollusks  (special  survey  and  manage 
requirementa  for  species  that  are  rare  or 
uncommon). 

DATES:  Commenta  concerning  the  scope 
of  the  analysis  should  be  received  on  or 
before  December  29.  2000. 

ADDRESSES:  Send  written  commenta  to 
Jan  Ford.  Acting  District  Ranger,  Salmon 
River  Ranger  District  11263  N.  Highway 
3,  Fort  Jones.  CA  96032.  Electronic  mail 
may  be  sent  to 

r5__klamath_CommentO&.fed.us.  See 
the  SUPPLEMENTARY  MP0RMAT10N  section 
for  additional  information  about 
electronic  filing. 

FOR  FURTHER  INTOnMATION  CONTACT^  Sue 
Stressor,  EIS  Team  Leader.  (530)  466- 
5351. 

SUPPLEMENTARY  WTOnMATlON:  This 
Administrative  Study  will  be 
accomplished  throu^  the  following 
actions: 

1.  Collect  pre-treatment  information 
and  data  on  mollusks  using  the 
approved  survey  strategy  for  the  study. 

2.  Test  stand  treatmenta  as  follows: 

(a)  Green  Tree  Retention  Prescription 
(GTR):  Thirty-two  stands  with  an 
average  size  of  15  acres  have  been 
chosen.  The  range  of  stand  sizes  varies 
from  4  to  32  acres.  Half  of  these  are 
north  facing  aspecta  (cool/moist).  The 
remainder  are  south  facing  stands 
(warmer/drier).  The  treatmenta  will  be 
randomly  applied  with  equal  frequency 
(four  treated  and  four  as  control  for 
north  aspecta  and  the  same  for  south 
aspecta). 

(b)  Commercial  Thin  Prescription: 
Thirty-two  stands  with  an  average  size 
of  18  acres  have  been  chosen.  The  range 
of  stand  sizes  varies  from  6  to  69  acres. 
Half  of  these  are  north  facing  aspecta 
(cool/moist).  The  remainder  are  south 
facing  stands  (warmer/drier).  The 
treatmenta  will  be  randomly  applied 
with  equal  frequency  (four  treated  and 
four  as  control  for  north  aspecta  and  the 
same  for  south  aspecta). 

(c)  Group  Selection  Prescription: 
Thirty-two  stands  with  an  average  size 
of  26  acres  have  been  chosen.  The  range 
of  stand  sizes  varies  from  8  to  50  acres. 
Half  of  these  will  be  north  facing  aspecta 
(cool/moist).  The  remainder  wiU  be 
south  facing  stands  (warmer/drier).  The 
treatmenta  will  be  randomly  applied 
with  equal  frequency  (four  treated  and 
four  as  control  for  north  aspecta  and  the 
same  for  south  aspecta). 

(d)  No  treatmenta  vrill  occur  in 
control  stands.  Control  stands  will 
remain  untreated  through  the  life  of  the 
project  (up  to  10  years). 


3.  Apply  loggiiM  systems  to  treatment 
stands  in  Item  2  above  (see  Table  1)  as 
follows: 

a.  Conventional  cable  systems  on  half 
of  the  stands  (24  total  omitting  the 
controls),  including  an  equal  number  of 
group  selection,  GTR,  and  commercial 
thinning  stands  (half  of  each  on  north 
slopes  and  half  on  south  slopes);  and 

b.  Helicopter  systems  on  tne  other 
half  of  the  stands  (24  total  omittiiu 
controls),  including  an  equal  number  of 
group  selection.  GTR,  and  commercial 
thinning  stands  (half  of  each  on  north 
slopes  and  half  on  south  slopes). 

4.  Apply  fuels  treatment/site 
preparation  methods  to  treatment  stands 
in  Item  2  above,  using  a  combination  of 
the  following:  hand  pile  and  bum,  lop/ 
scatter,  yard  unutilized  material,  jackjpot 
(burning  concentrations  of  siash),  and 
underbwn. 

5.  Implement  a  combination  of 
reforestation  treatmenta,  including 
planting,  gopher  baiting,  and  manual 
release. 

6.  Pro-commercial  thin  natural 
regenerAtion  within  treatment  stands. 

7.  Implement  the  folloMring 
transportation  system  improvementa, 
including  construction  of  temporary 
spur  roads  and  landings,  reconstruct 
portions  of  existing  roads,  and  conduct 
road  maintenance  on  existing  system 
roads,  as  necessary  for  this 
administrative  study. 

8.  Collect  infcmuation  and  data  on 
presence  and  relative  abundance  of  SM 
mollusk  species  post-project,  and  for  up 
to  ten  years  after  the  completion  of  the 
project,  according  to  the  approved 
survey  stratmy. 

9.  Report  findings  after  analysis  is 
completed  for  each  data  collection. 

This  Administrative  Study  will 
include  a  one-time,  site-specific  Forest 
Plan  amendment.  Management 
Recommendations  for  SM  mollusks  and 
Del  Norte  Salamander  will  be  waived  in 
order  to  examine  the  effocta  of  stand 
treatmenta.  as  described  above,  on 
mollusk  species. 

Pnzpoee  and  Need 

An  important  component  of  the 
Northwest  Forest  Plui  Record  of 
Decision  for  Amendmenta  to  Forest 
Service  and  Bureau  of  Land 
Management  Planning  Doounenta 
Within  the  Range  of  the  Northern 
Spotted  Owl  (ROD,  1994)  is  the 
facilitation  of  research  activities  to 
gather  information  and  test  hypotheses 
in  a  range  of  environmental  conditions. 
Where  appropriate,  some  research 
activities  were  expected  to  be  exempted 
fix>m  the  Standards  and  Guidelines  of 
the  ROD  (ROD,  page  15).  The  Northwest 
Forest  Plan  requires,  through  Standards 
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and  Guidelines,  die  management  of  a 
number  of  species  of  plants  and  animals 
for  which  litde  infoimation  was 
available  at  the  time  the  plan  was 
authored. 

Tlie  purpose  of  this  study  is  to 
determine  the  efhcte  of  implementing 
Forest  Plan  modeled  silvicultural 
prescriptions  and  associated  harvest 
techniques  on  existing  mollusk 
populations.  It  will  also  analyze  long- 
term  impacts,  if  any,  and  will  study  the 
recovery  rate  of  these  species  if  impacts 
are  caused  by  treatments. 

Many  SM  molhulu  have  been  found 
in  the  Salmon  River  Watershed  on  the 
Klamath  Naticmal  Forest  as  a  result  of 
recent  project-level  and  strategic 
surveys.  These  forested  areas  have 
experienced  varying  levels  of  hiunan 
and  lutural  disturbance  [e.g.,  timber 
harvest,  wildfire,  roads).  The 
administrative  study  will  be  used  to 
gather  infarmation  on  the  impacts  of 
various  harvest  techniques,  logging 
systems,  and  assodated  treatments  on 
mollusks  where  very  little  information 
exists.  Completion  of  this  administrative 
study  may  assist  with  the  development 
of  lang^snn  land  management  options 
on  the  Klamath  National  Forest. 


iToBeMa4e 

Whedier  the  U.S.  Department  of 
Agriculture,  Forest  Service,  Klamath 
National  Forest  will  implement  this 
prefect  as  proposed,  including  a  project- 
specific  amendment  to  the  Forest  Plan. 

IflspeniUeOfBdiri 

Margaret  Boland,  Forest  Supervisor, 
USOA  Forest  Service,  1312  Fairlane 
Road.  Yreka,  California  96097  is  the 
Responsible  Official  for  making  the 
recommendation  whether  to  implement 
this  administrative  study  or  not.  She 
will  document  hex  decision  and 
rationale  ia  a  Record  of  Decision. 

Puiriic  Invohrement,  Rationale,  and 
PoiilicMeetiiigs 

In  October  2000,  this  administrative 
study  vns  included  in  the  Klamath 
National  Forest's  Fall  2000  Schedule  of 
Proposed  Actions  (SOPA),  which  was 
posted  on  the  Klamadi  National  Forest's 
internet  website  and  mailed  to  the 
SOPA  mailing  list,  b  November  2000,  a 
scoping  letter  of  the  proposed 
adininistrative  study  was  sent  to 
potentially  affected  individuals  and 
anyone  who  expressed  interest  in  this 
study.  This  notice  will  invite  public 
comment  for  a  period  of  90  days. 
Comments  received  will  be  included  in 
the  documentation  for  the  EIS.  The 
public  is  encouraged  to  take  part  in  the 
process  and  is  encotuaged  to  visit  with 
Forest  Service  officials  at  any  time 


during  the  analysis  and  prior  to  the 
decision.  The  Forest  Service  will  be 
seeking  information,  comments  and 
assistance  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in, 
or  afiiacted  by,  the  proposed 
administrative  study. 

While  public  participation  in  this 
analysis  is  welcome  at  any  time, 
comments  received  within  45  days  of 
the  publication  of  this  notice  wrili  be 
especially  useful  in  the  preparation  of 
the  Draft  EIS.  A  public  meetiM 
associated  with  the  project  wiS  be  held 
to  gain  a  better  understanding  of  public 
issues  and  concerns.  This  meeting  wiU 
be  held  in  the  late  spring  of  2001. 

Information  from  the  meetings  will  be 
used  in  pr^iaration  of  the  draft  and 
final  EIS.  Tlie  scoping  process  will 
incliide  identifying:  potential  issues, 
significant  issues  to  be  analjrsed  in 
depth,  alternatives  to  the  proposed 
action,  and  potential  environmental 
effects  of  the  proposal  and  alternatives. 

Electronic  Access  and  Filing  AddrBSBes 

Comments  may  be  sent  by  electronic 
mail  (e-mail)  to 

r5_klamath__CommentA£i.fiBd.us. 
Please  refuence  the  Comet 
Administrative  Study  on  the  subject 
line.  Also,  include  your  name  and 
mailing  address  with  your  comments  so 
documents  pertaining  to  this  project 
may  be  mailed  to  you.  , 

Estimetsd  Dates  far  FlUiig 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Enviroimiaital  Protection 
Agency  (EPA)  and  to  be  avaUaUe  for 
public  review  by  November  2001.  At 
that  time,  EPA  will  publish  a  Notice  of 
Availability  of  the  Draft  EIS  in  die 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  of  EPA  publishes  the  Notice  of 
Availability  in  the  Federal  K/^isler.  It  is 
very  important  that  those  interested  in 
the  management  of  this  area  participate 
at  that  time. 

The  Final  EIS  is  scheduled  to  be 
completed  by  February  2002.  In  the 
Final  EIS,  the  Forest  Service  is  required 
to  respond  to  comments  and  responses 
.received  during  the  comment  period 
that  pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations;  and 
policies  considered  in  making  a 
decision  regarding  the  proporal. 

The  Reviewers'  Qbligctian  To  rnmmi^ 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice,  at 
this  early  stage,  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 


reviewers  of  Draft  EISs  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewOT's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519, 553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  Draft  EIS  stage  but  that  are 
hot  raised  until  after  completion  of  the 
Final  EIS  may  be  waived  or  dismissed 
by  the  courts.  GtyofAngoon  v.  Model. 
803  F.2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
in^Mirtant  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  Final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  Draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  tlra  Draft  EIS  or  the  merits 
of  tns  alternatives  formulated  and 
discussed  in  the  statement  Reviewers 
may  wish  to  refer  to  the  Council  on 
Envinmmental  Quality  R^ulations  fior 
implementing  tlte  procedural  provisions 
of  me  National  Envirtmmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

Margarat  J.  Boland, 

Forest  Supervisor,  Klamath  National  Forest. 
(FR  Doc.  00-30400  Filed  11-2&-00: 8:45  am] 
I  oooe  *«io-ii-4i 


DEPARTMEIIT  OF  AGRICULTURE 


IMIoimI  FofMti  CaHfomtaj 
MiiMfM  Fofwt  Rwovwy  Projwl 

AQENCY:  Forest  Service,  USDA. 
action:  Notice  of  intent 


r:  The  Forest  Service  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  to  analyze  and  disclose 
the  environmental  eCEscts  of 
implementing  resource  management 
activities  that  include  fiielbreak 
construction  consisting  of  a  strategic 
S3r8tem  of  defensible  fuel  profile  zones 
(DFPZs),  group  selection  harvests,  and 
riparian  restoration  projects  on  the 
Almanor  Ranger  District  in  the  Lassen 
National  Forest.  These  activities  are  part 
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of  a  5-year  pilot  pnqect  to  test  and 
demonstrate  the  effectiveness  of  certain 
resource  management  activities 
designed  to  meet  ecologic.  economic, 
and  fud  reduction  objectives  on  the 
Lassen  National  Forest  as  well  as  on  the 
Plumas  National  Forest  and  on  the 
Sienaville  Ranger  District  of  the  Tahoe 
National  Finest.  This  notice  applies 
only  to  the  Lassen  National  Forast; 
however,  all  three  National  Forests  were 
named  in  the  Record  of  Decision  (ROD, 
August  1999)  for  the  Heiger-Feinstein 
Quincy  Library  Group  (I^QLG)  Fcuest 
Recovery  Act  Final  faiviroimiental 
Impact  Statement  (FEIS).  The  ROD 
amended  the  management  direction  in 
the  Land  and  Resource  Management 
Plans  for  these  three  National  Forests. 
The  need  for  the  ROD  and  FEIS  was 
generated  from  the  Herger-Feinstein 
Quincy  library  Group  (HFQLG)  Forest 
Recovery  Act  (Act)  of  October  21, 1908. 
DATES:  Comments  conoecning  the  scope 
of  the  analysis  should  be  received  in 
writing  on  or  before  December  29, 2000. 
A00RE88C8:  Send  written  comments,  to 
Susan  Jeheber-Matthews.  Almanor 
District  Rangv,  P.O.  Box  787,  Chester, 
CA,  96020. 

FOR  FURTHER  WTORMATION  OONTACT: 
Mary  Lou  Mini,  InterdiscipUiiary  Team 
Leader  or  Judy  Welles.  Interdisciplinary 
Team  Silvicufturist,  telephone:  (530) 
258-2141. 
SUPFLBKNTARV  MFORMATION: 

Proppeed  Actimi 

To  accomplish  the  purpose  of  the 
Herger-Feinstein  Quincy  Library  &oup 
(HF^CPX:)  Fnest  Recovery  Act.  resource 
management  activities  included  in  the 
propMed  Mineral  Forest  Recovery 
project  and  DFPZ  construction,  group 
selection  harvests,  and  riparian 
restraation  projects.  The  proposed 
project  is  located  in  Tdiama  County, 
California,  within  the  Almanor  Ranger 
District  of  the  Lassen  National  Forest  in 
all  or  portims  of  Sections  1-3,  T.28N., 
R.3E.,  Sections  1-4. 9-15. 22-26.  33-36. 
T.29N.,  R.3E..  Sections  3. 4, 6-10, 15- 
21. 28. 29, 31-33,  T.29N..  lUE.. 
Sections  26.  27.  34-36.  T.30N..  R.3E.. 
and  Section  31,  T.30N..  R.4E..  MDM. 

Tlw  Mineral  Forest  Recovery  Prefect 
area  is  one  of  five  sub  networks 
established  to  implement  a  DFPZ 
network  on  the  District.  The  purpose  of 
DFPZs  in  this  area  is  to  reduce  the 
number  of  acres  that  would  be  burned 
byhi^-intensity  stand-replacing  fires. 
DFPZs  sre  needed  in  this  area  in  order 
to  improve  suppression  ^fidency  by 
creating  an  environment  where 
wildfires  would  bom  at  lower 
intensities  and  where  fire  fighting 
production  rates  woold  be  increased. 


DFPZs  are  strategicallv  located  strips  of 
land  on  which  forest  niels,  both  living 
and  dead,  have  been  modified  in  order 
to  reduce  the  potential  for  a  sustained 
crown  fire  and  to  allow  fire  suppression 
personnel  a  safer  location  from  which  to 
take  action  against  a  wildfire.  Fuels 
treatment  strategies  would  focus  on  the 
alteration  or  reduction  of  surfece  fuels, 
ladder  fuels,  and  canopy  closure  in 
order  to  effectively  alter  fire  behavior 
and  severity.  Treatment  methods  vdll 
include  thinning  timbered  stands,  hand 
or  machine  piling  of  excessive  forsst 
fuels,  and  prescribed  fire.  The  Mineral 
Forest  Recovery  Inject  proposes  to 
construct  3,700  acres  of  DFPZ's  in  the 
Mineral  project  area  including  an 
estimated  2,700  acres  that  would  be 
thinned. 

&oup  selection  harvests  would  be 
implemented  to  promote  diveraity  in 
stand  age  and  structure.  Root  disease 
centers  of  dwarf  mistletoe  infected  areas 
would  be  targeted  for  group  selection,  as 
well  as  those  stands  that  are  even-aged 
in  structure.  Some  understocked  areas 
would  also  be  regenerated  using  the 
group  selection  prescription.  Qtnip 
selection  would  be  implemented  on  an 
estimated  550  acres  within  the  Mineral 
Forest  Recoveiy  Project  area.  Fuels 
treatmodt  would  occur  on  460  acres 
within  group  selections. 

New  construction  of  permanent  and 
tenqiorary  roads  would  be  needed  to 
economically  accms  stands  requiring 
treatment  far  DFPZ  and  group  selection 
harvest  Within  the  project  area.  5.9 
miles  of  permanent  new  road 
constructim  and  5.6  miles  of  temporary 
road  construction  would  be 
implemented  far  this  purpose.  New 
construction  of  permanent  roads  woidd 
be  added  to  the  Forest  transportation 
system.  Temporary  roads  would  be 
obliterated  upon  completion  of  use. 

Riparian  restoration  projects  would 
include  erosion  control  treatment  on 
existing  lanHinan  and  skidtrails,  and  on 
erocUng  streambanks  that  are 
contributing  sediment  to  the  streams. 
Treatment  of  existing  roads  would  be 
implemmited  as  part  of  an  overall 
riparian  restoration  strategy  to  reduce 
impacts  caused  by  roads.  Impacts 
indude  erosion  and  increased  runoff 
from  inadequately  or  poorly  drained 
roads,  especially  those  located  close  to 
streams  and  with  poorly  designed 
drainage  structures  and  stream 
crossings.  Road  treatments  would 
include  road  relocation  (1.6  miles  of 
new  construction,  all  of  which  is 
included  in  the  new  construction 
mentioned  above),  reconstruction  (9.8 
miles  of  existing  roads  for  DFPZ  and 
group  selection  access),  and 
decommissioning  (12.2  miles). 


Reconstruction  activities  would  also 
include  improvement  or  relocation  of 
three  existing  in-chaimel  water  sources. 

Decision  To  Be  Made 

The  decision  to  be  made  is  whether  to 
implement  the  proposed  action  as 
described  above,  to  meet  the  purpose 
and  need  for  action  through  some  other 
combination  of  activities,  or  to  take  no 
action  at  this  time. 

SaqHMisible  Official  and  Lead  Agsocy 

Tlie  USDA  Forest  Service  is  die  lead 
agency  for  this  proposal.  District  Ranger 
Susan  Jeheber-Matthews  is  the 
responsible  official. 

Tentative  or  Preliminary  Issnes  and 
Possible  Ahsmatives 

An  anticipated  piiblic  issue  with  the 
Mineral  Forest  Recovery  Project  is  the 
proposal  to  implement  resource 
management  activities  within  suitable 
Cali&wnia  spotted  owl  habitat  In  order 
to  fully  test  the  Herger-Feinstein  Quincy 
Library  Ckoup  Forest  Recovery  Act  on 
the  Almanor  Ranger  District  (e.g., 
imi^ement  contiguous  DFPZs  on  the 
landscape),  it  is  necessary  to  analyze 
and  implement  the  resource 
managem«it  activities  outlined  in  the 
Act  within  suitable  habitat  for  the 
California  spotted  owl.  The  Mineral 
Forest  Recovery  Project  proposed  action 
includes  projects  within  suitable 
habitat. 

The  Record  of  Decision  for  the  Merger- 
Fdnstein  Quincy  Library  Group  Forest 
Recovery  Act  FEIS  stated  that  California 

rtted  owl  habitat  would  be  avoided  at 
site-specific  project  level  until  a  new 
California  spotted  owl  habitat 
management  strategy  is  released.  The 
decision  to  implement  resource 
management  activities  within  suitable 
owl  buabitat  in  the  Mineral  Forest 
Recovery  Project  area  will  be  based 
upon  one  or  more  of  the  folloviring  three 
actions: 

(1)  A  decision  is  made  on  the  Sierra 
Nevada  Conservation  Frameworic  (that 
would  amend  the  Lassen  NF  Land  and 
Resource  Management  Plan)  that  defines 
a  new  owl  strategy  and  allows  the 
implementation  of  resource 
managemmt  activities  as  outlined  in  the 
Act-,  or; 

(2)  A  new  California  spotted  owl 
viability  assessment  is  completed 
providing  direction  encompassing  the 
species'  range  end  the  Lassen  NF  Land 
and  Resource  Management  Plan  is 
amended  to  include  the  new  owl 
strategy,  or; 

(3)  A  site-specific  Califoroia  spotted 
owl  strategy  would  be  developed  and 
implemented  for  this  project  resulting  in 
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a  non-significant  amendment  to  the 
Lassen  NF  Forest  Plan. 

Aheniatives  cuirently  being 
considered  for  the  Mineral  Forest 
Recovery  Project  include:  (a)  No  action; 
(b)  the  proposed  action  as  outlined 
above,  and;  (c)  an  alternative,  based  on 
the  proposed  action,  that  does  not  enter 
into  suitable  California  spotted  owl 
habitat 

PriUk  Invtrivement 

Comments  from  fhe  public  and  other 
agmdes  will  be  used  in  preparation  of 
the  draft  EIS.  The  scoping  process  will 
be  used  to  identify  questions  and  issues 
regarding  the  proposed  action.  An  issue 
is  defined  as  a  point  of  dispute,  debate, 
or  disagreement  relating  to  a  specific 
proposed  action  based  on  its  anticipated 
effacts.  Significant  issues  brought  to  oiu- 
attention  are  used  during  an 
environmental  analysis  to  develop 
alternatives  to  the  proposed  action. 
Some  issues  raised  in  scoping  may  be 
considered  non-significant  because  they 
are:  (1)  Beyond  the  scope  of  the 
proposed  action  and  its  purpose  and 
need;  (2)  already  decided  by  law, 
regulation,  or  the  Land  and  Resource 
Management  Plan;  (3)  irrelevant  to  the 
decision  to  be  made:  or  (4)  conjectural 
and  not  supported  by  scientific  or 
factual  evidence. 

While  public  participation  in  this 
analysis  is  welcome  at  any  time, 
comments  received  within  30  days  of 
the  publication  of  this  notice  will  be 
especially  usefid  in  the  preparation  of 
thedraftEIS. 

M— ttBcatJMi  of  Permita  or  Licenses 


No  permits  or  licenses  have  been 
identified  to  implemmt  the  proposed 
action. 


ifin-FUJng 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  and  availaUe  for  public  review 
in  March  2001.  The  comment  period  on 
the  draft  EIS  will  be  45  days  from  the 
date  of  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availability  of  the  draft  EIS  in  the 
Federal  Kegialer. 

IW  Miriewis  OUIgation  To  Coounent 

Hie  Forest  Service  believes,  at  this 
eeriy  stage,  it  is  imp<»tant  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  statements  must 
structure  their  partidpation  in  the 
enviroimiental  review  of  the  proposal  so 
that  is  meaningful  and  alerts  an  agency 
to  the  reviewer's  position  and 


contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statnnent  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  enviromnental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  GtyofAngoon 
V.  Model.  803  F.2d  1016, 1022  (9th  Or. 
1986)  and  Wisconsin  Heritages.  Inc.  v. 
Harris.  490  F.  Supp.  1334, 1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
partidpate  by  the  dose  of  the  45  day 
comiment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningful  consider  them 
and  respond  to  them  in  the  final 
environmental  impad  statement 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  enviroimiental 
impad  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  enviroimiental 
impad  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewras  may  .wish  to 
refn  to  the  Council  on  Environmental 
Quality  Regulation  of  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Ad  at  40  CFR 
1503.3  in  addressing  these  points. 

Dated:  Novemba  16, 2000. 
Edward  C  Cole, 
Forest  Supervisor. 

(FR  Doc  00-30017  Filed  11-28-00;  8:45  am] 
I  COOe  341»-11-M 


DEPARTMENT  OF  AGRICULTURE 

IMIorari  Ayrfcultunil  SMMIm  SwvIm 

NoliM  of  kilMil  to  SMk  Appraval  to 
Minaucian  miuiiiMuuii  < 


AGENCY:  National  AgriciQtural  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  ft>r 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Ad  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  regulations  at  5  CFR  part 
1320  (60  FR  44978,  August  29, 1995). 
this  notice  announces  me  intent  of  the 
National  A^cultural  Statistics  Service 
(NASS)  to  request  approval  frxr  a  new 
information  collection,  the  2002  Census 
of  Agriculture  Screening. 


DATES:  Comments  on  this  notice  must  be 
received  by  February  3,  2001  to  be 
assured  of  consideratioiL 
AOOmONAL  SrOnMATION  OR  COMMENTS: 
Contad  Rich  Allen.  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  Room  4117  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-2001,  (202)  720- 
4333. 
SUPPLEMENTARY  MFORMATION: 

Title:  2002  Census  of  Agriculture 
Screening. 

Type  <rf  Request:  Intent  to  Seek 
Approval  to  Condud  an  Information 
Collection. 

Abstract:  The  Census  of  Agriculture 
conducted  every  5  years  is  the  primary 
source  of  statistics  concerning  the 
nation's  agricultural  industry  and 
provides  the  only  basis  for  consistent, 
comparable  data  at  the  county,  state, 
and  national  levels.  To  ensure  that  only 
adive  forms  are  induded  in  the  200Z 
Census  of  Agriculture,  operations  on  the 
census  mail  list  that  have  an  imknown 
form  status  will  be  mailed  a  "screener" 
postcard  {nior  to  the  full  census. 
Response  to  the  postcard  will  detnmine 
the  opmation's  eligibility  for  the  iidl 
census  questionnaire.  Identifying  and 
removing  non-^arms  from  the  census 
mail  list  wiU  significantly  reduce 
respondent  burden  and  cost  for  the 
census.  The  screener  postcard  will  be 
used  in  all  states.  Initial  mail  out  is 
planned  for  late  May  2002  widi  a 
follow-up  mailing  to  non-respondents  6 
weeks  later.  Response  to  this  inquiry 
will  be  required  by  law  under  7  U.S.C. 
2204g.  A  voluntary,  small-scale  test  Mrill 
be  conduded  in  May  of  2001  to  evaluate 
wording  and  the  efibd  cm  die  mail  list 
These  data  will  be  colleded  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  idraitifiable  data  are 
govomed  by  Section  1770  of  the  Food 
Security  Ad  of  1985,  7  U.S.C.  2276, 
which  requires  USDA  to  afiicMd  strid 
confidentiality  to  non-aggregated  data 
provided  by  respondents. 

Estimate  of  Burden:  This  information 
collection  consists  of  a  letter  and  self- 
mailing  postcard  with  six  questions. 
Public  repOTting  burden  will  be  2 
minutes  per  refusal  (non-response),  3 
minutes  per  screen-out  (questions  1-4, 
6sNo),  and  4  minutes  per  positive 
response  (question  5). 

Respondents:  Farm  and  ranch 
operators. 

Estimated  Number  of  Respondents: 
751,500  (mail-out). 

Estimated  Total  Aimual  Burden  on 
Respondents:  40,080  hours. 

Copies  of  this  infiinnation  collection 
and  related  instructions  can  be  obtained 
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without  charge  from  Ginny  McBride.  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 
Commertts:  Conmients  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
infmnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
imormation  wiU  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  induding  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quaUty,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  mtnimiga  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  induding 
through  the  use  of  approprftfe 
automated,  electronic,  mechanical,  or 
other  technological  collectioia 
techniques  or  other  forms  of  infrirmation 
technology.  Comments  may  be  sent  to: 
Ginny  McBride,  Agency  OMB  Clearance 
Officer.  U.S.  Department  of  Agriculture. 
Room  5330B  Soutii  Building.  1400 
Independence  Avenue  SW,  Washington. 
DC  2025^2009  or 

'gmcbride9na88.usda.gov.  All  responses 
to  this  notice  will  become  a  matter  of 
public  record  and  be  summarized  in  the 
request  for  OMB  approval. 

Signed  at  Washington,  DC,  November  9, 
2000.. 
RkhAllan, 

Associate  Administrator. 
[FR  Doc.  00-30426  Filed  11-2S-00;  8:45  am] 


BROAOCASmiQ  BOARD  OF 
GOVERNORS 

DATE  AND  TME:  November  14. 2000. 1:15 
p.in.-4:45  p.m.;  November  15. 2000. 8 
a.m.— 2  pjn. 

PLACE:  Cohen  Building.  Room  3321.  330 
Independence  Ave..  SW..  Washington, 
DC  20237. 

CLOSB)  MEETVIQ:  Hie  members  of  the 
Broadcasting  Board  of  Governors  (BBG) 
wrill  meet  in  dosed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  frnr^lgn  policy  issues 
relating  to  potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  is  dosed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C.  552b.(c)(l))  or  would  disclose 


infrmnation  the  premature  disclosure  of 
which  would  be  likely  to  significandy 
frustrate  implementation  of  a  proposed 
agencv  action.  (5  U.S.C.  552b.(c)(9)(B)) 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and-oiganizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C  S52b.(c)(2)  and  (6)) 
CONTACT  PERSON  POR  MORE  WPORMATION: 
Persons  interested  in  obtaining  more 
information  should  contad  eidiw 
Branda  Hardnett  or  John  Lindburg  at 
(202) 401-3736. 

Dated:  November  2, 2000. 
Carol  Booker, 
Legcd  Counsel. 
(FR  Doc.  00-30569  Filed  11-27-00;  3:53  pm] 


DEPARTMENr  OF  COMMERCE 
Mtlonal  Ocosnir  snil  itmosphsrlc 


[U>.  ii2iooq 


Counei;  PuMte  MsoHngs 

AOBNCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Executive  Committee,  Law  Enforcement 
Committee,  and  Demersal  Spedes 
Committee  meeting  as  a  Council 
Committee  of  the  Whole,  together  with 
the  Adantic  States  Marine  Fisheries 
Commission's  (ASMFC)  Summer 
Flounder,  Scup.  and  Black  Sea  Bass 
Board  will  hold  public  meetings. 
dates:  The  meetings  will  be  held  on 
Tuesday.  December  12,  to  Thursday, 
December  14,  2000. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Trump  Plaza  Hotel,  The  Boardwalk 
and  Mississippi  Avenue,  Atlantic  City, 
NJ;  telephone:  609-441-2708. 

Council  address:  Mid-Atlantic  Fishery 
Management  Coimdl,  300  S.  New 
Street,  Dover,  DE 19904,  telephone:  302- 
674-2331. 

POR  FURTHER  iPORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 

SUPPLBMENTARY  INFORMATION: 
Dates  and  Times  of  MaeUiigs 

Tuesdav.  December  12, 2000. 8:30 
ajn.  until 5  p.m."  the  Council  will  meet 


with  the  ASMFC  Summer  Flounder, 
Scup,  and  Black  Sea  Bass  Board. 

Wednesday,  December  13, 2000,  8:30 
- 11  a.m.~  the  Council  will  meet  with 
the  ASMFC  Summer  Flounder,  Scup, 
and  Black  Sea  Bass  Board. 

December  13.  2000, 11  a.m.  until  1-30 
p.m.~  there  will  be  an  Information  k 
Education  Program. 

December  13.  2000, 1:30  -  5-30  p.m.- 
•  the  Council  will  convene. 

Thursday.  December  14,  2000,  8  -  9 
a.m.~  the  Executive  Committee  will 
meet. 

December  14,  2000,  from  8  -  9  a.m.- 
-  the  Law  Enforcement  Committee  will 
meet  concurrenUy. 

December  14,  2000,  9  a.m.  until  1 
p.m.~  the  Coimdl  will  meet. 

Agenda  items  for  this  meeting  are: 
Review  and  discuss  Monitoring 
Committee  recommendations  and 
approve  recreational  management 
measures  for  2001  for  the  summer 
flounder,  scup,  and  black  sea  bass 
recreational  fisheries;  review  public 
comments,  review  and  discuss 
Framework  2  management  measures 
regarding  conservation  equivalency 
(Meeting  1),  discuss  and  prioritize  2001 
fishery  management  plan  (FMP)  actions 
'for  the  summer  flounder,  scup,  and 
black  sea  bass  fisheries;  review  and 
discuss  Joint  Monkfish  Committee's 
lecommendatioiu  on  monkfish 
management  measures,  develop  and 
approve  management  measures  for 
2001/02  monkfish  fishery;  review  and 
evaluate  position  paper  for  Amendment 
9  to  the  Squid.  Mackerel,  Butterfish 
FMP;  review  and  discuss  Joint  Dogfish 
Committee's  recommendations  on  spiny 
dogfish  management  measures,  develop 
and  approve  management  measures  for 
2001/01  spiny  do^sh  fishery;  review 
and  discuss  the  New  England  Coimdl's 
request  for  opportunity  to  comment  on 
the  Coimdl's  annual  spedficatioiu, 
review  2001  grant  application,  review 
2001  Annual  Work  Plan;  review  Coast 
Guard/Law  Enforcement  Awards 
Program  actions;  review  and  approve 
proposed  quota  set-aside  action;  hear 
organizational  and  committee  reports, 
and  if  available,  comment  on  NMFS 
proposed  rule  regarding  regulations 
impacting  the  summer  flounder,  scup, 
and  black  sea  bass  fisheries  in  2001. 
During  the  Regional  Administrator's 
Report  there  Mdll  be  time  to  take  public 
comment  on  Rutgers  University's 
Exempted  Fishiiig  Permits  application, 
i.e..  mesh  selectivity  studies. 

Althoush  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Council  for  disctission,  these 
issues  may  not  be  the  subjed  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restrided  to  those 
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issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  diis  notice  that  re({uiie  emergency 
action  under  section  305(c)  of  ^e 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  acticms  to  address 
such  flOMfgencies. 

^edal  AcooouBodatione 

These  meetings  are  physically 
accessible  to  people  idth  disabilities. 
Requests  fior  sign  laooguage 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Joanna  Davis  at 
the  Council  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  Novranber  22, 2000. 
SichardW.SnHli. 

Acting  Dinctor,  Offlc*  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  00-30362  Filed  11-28-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 


[LO.  1121000] 


AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Ckimmerce. 

ACTION:  Notice  of  public  meetings. 


f:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
(koundfish  Committee  and  Scientific 
and  Statistical  Committee  in  December, 
2000  to.  consider  actions  affecting  New 
England  fisheries  in  the  exclusive 
economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  brought  to  the  full  Council  for 
fbnnal  consideration  and  action,  if 
appropriate. 

DATES:  The  meetings  wrill  held  between 
Monday.  December  18  and  Tuesday, 
Decen^ier  19.  2000.  See  SUPPLEMENTARY 
MPORMATION  for  specific  dates  and 
times. 


S:  The  meetings  wiU  be  held 
in  Newburyport,  MA  and  Portland,  ME. 
See  SUPPLEMENTARY  MFORMATION  for 
specific  locations. 

RIRfTMER  MFORMATION  CONTACT:  Paul  J. 
Howard.  Executive  Director,  New 
England  Fishery  Management  Council; 
(978)465-0492. 

TARY  MFORMATION: 


Meeting  Dales  and  Agendas 

Monday.  December  18, 2000,  9:30 
ajn.  and  Tuesday,  December  19, 2000, 
8-30  pjn.-  Groundfish  Oversight 
Committee  Meeting 

Location:  Holiday  Inn  By  the  Bay,  88 
Spring  Street,  Portland.  ME  04101; 
telephone:  (207)  775-2311. 

Tne  Groundfish  Oversight  Committee 
will  continue  develc^ing  its 
reconunendations  for  management 
altfflnatives  for  Amendment  13  to  the 
Northeast  Multispedes  Fishery 
Management  Plan.  This  will  include 
recommendations  on  rebuilding 
programs,  measures  to  address  capacity 
issues,  and  the  four  broad  i^proaches  to 
managemrait  that  are  undn 
considCTation  (status  quo,  adjustments 
to  the  status  quo,  area  management,  and 
sector  allocation).  The  committees' 
recommendations  will  be  reviewed  by 
the  Council  at  a  future  date.  After 
approval  by  the  Council,  the  proposed 
alternatives  will  be  analjrzed  and  a  draft 
Supplemental  Environmental  Impact 
Statement  and  public  hearing  document 
will  be  prepared.  The  Committee  will 
meet  in  a  closed  session  to  review 
advisory  panel  applications. 

The  Committee  vrill  also  identify 
management  alternatives  for  a 
framework  adjustment  to  reduced 
discards  of  Gulf  of  Maine  cod  and 
ensure  mortality  objectives  are  met  The 
initial  meeting  for  this  framework 
adjustment  will  be  the  January  23-25, 
2000  Council  meeting.  The  final 
meeting  will  not  be  scheduled  until 
after  receipt  of  an  updated  Gulf  of 
Maine  cod  assessment  in  summer,  2001. 
Finally,  the  committee  Mdll  receive  a 
report  from  the  state  of  Maine  on  an 
experimental  halibut  fishery. 

TUESDAY,  nrCTMOTR  19,  2000, 10  AJL  - 
Scientific  and  Statistical  Committee 

Location:  New  England  Fishery 
Management  Council  office,  50  Water 
Street,  Mill  i2.  Newburyport.  MA  01960; 
telephone:  (978)  465-0492. 

Develop  priorities  in  terms  of  how  the 
committee  might  consider  or  handle  the 
following  issues  or  questions  in  the  next 
year  review  management  reference 
points  for  monkfid^  review 
management  reference  points  for 
selected  groimdfish  species:  identify 
scallop  assessment,  science  and 
management  issues  that  should  be 
addressed  in  the  Council's  management 
of  scallops;  review  of  skate  overfishing 
definitions  (to  be  developed);  discuss 
biological-toxin  issues  such  as  questions 
about  whether  chemical  contaminants 
affect  the  reproductive  potential, 
survivability,  and  recruitment  of 
Council-managed  species;  discuss 
questions  about  whether  the  ecosystem 


can  support  all  stocks  at  Bm^ 
simultaneously  and  the  feasibility  of  a 
single  control  rule  for  the  entire 
mmtispecies  fishery  rather  than  for 
individual  stocks;  review  of  the 
monkfish  assessment  update  (to  be  done 
by  the  Monkfish  Plan  IJevelopment 
Team);  review  a  DNA  study  about 
monUSsh  stock  delineation.  The 
committee  will  also  elect  a  Chair  and 
Vice-Chair. 

Although  non-emeigency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Coimcil  acd(Hi  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  puhlication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Acoommodatimw 

These  meetings  are  physically 
accessible  to  people  writh  disabilities. 
Requests  for  sign  language 
intorpretation  or  odier  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  November  22, 2000. 
Richard  W.Sordi, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  00-30420  Filed  11-28-00;  8:45  am] 
sauNQ  cooc  asie-a>-s 


DEPARTMENT  OF  COMMERCE 
iwnoiiNi  uoMnic  ana  iuniiNpiwnc 


(LD.1117WA] 

Endsnaarad  Soscias:  Painiitn 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  modifications  to 

existing  permits  (1113). 

SUMMARY;  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  oidangered  and  tlueatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement:  NMFS 
has  issued  modifications  to  scientific 
research  permits  to:  Dr.  Cheryl 
Woodley.  NOS-Marine  Forensics 
Laboratory  -  Charleston,  SC  (1113). 
ADDRESSES:  For  permit  1113: 
Endangered  Species  Division,  Office  of 
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Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Silver  Spring.  MD. 
20910  301-713-1401. 
FOR  PORTHER  MFORMATION  CONTACT: 
Terri  Jordan,  Silver  Spring.  MD  (ph: 
301-713-1401,  &x:  301-713-0376.  e-mail: 
Terri.JordanAaoaa.gov). 
SUPPLEMENTARY  MFORMATION: 

Anniotffy 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  feith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
-subject  of  the  permits;  and  (3)  are 
consistent  wim  the  purposes  and 
policies  set  fiorth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  mth  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Spades  Covered  in  This  Nodoe 

The  following  species  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  tbds  notice: 

Sea  Turtles 

Gnea  turtle  [Cheloida  mydas), 
Hawksbill  turtie  [Eretmochelys 
imbricata),  Kemp's  ridley  turtle 
{Lepidochelys  kempu\,  Leatherback 
turtie  [Dermochelys  coriacea]. 
Loggerhead  turtle  {Caretta  caretta),  and 
Olive  ridley  turtle  [LejHdochelys 
olivacea). 

Fish 

All  listed  ESUs  of  Chinook  salmon 
[Oncoihynchus  tshawytscha).  Chum 
salmon  (Qncorftync/ius  keta),  Coho 
salmon  (Qncorhync/ius  Idsutch), 
Sockeye  salmon  (Onconhynciius  nerka), 
and  Steelhead  Tri9Ut(Qnoorhynchus 
aiybss). 

Pennili  and  Modifications  lasoed 

NMFS  received  an  ^plication  from 
Dr.  Chfflyl  Woodley,  of  NOS  -  Marine 
Forensics  Laboratory  to  modify  research 
permit  tlll3  on  August  23, 2000.  The 
applicant  currentiy  possesses  a  permit 
authorizing  the  possession  of  tissue 
samples  from  ESA-listed  non-marine 
mammni  and  non-reptilian  species 
under  NMFS  jurisdiction  associated 
with  genetic  research  studies  and 
support  of  law  enforcement  actions. 
Law  enforcement  personnel  have  an 
ongoing  need  for  scientific  assistance  in 
cases  concerning  endangered,  protected, 
and  managld  marine  species.  The 


Marine  Forensics  Center  provides 
technical  /scientific  assistance  to  a 
variety  of  law  enforcement  agencies 
including  NMFS  Enforcement,  U.S. 
Customs,  U.S.  FUh  and  WUdUfe 
Service,  and  state  wildlife  enforcement 
agencies.  Forensics  analyses  generally 
involve  a  biochemical  or  genetic  test 
when  a  comparison  is  made  between 
evidence  and  voucher  samples.  Voucher 
samples  which  are  used  in  a  forensics 
analysis  are  collected  and  maintained 
under  strict  criteria  that  includes 
documentation  (species  identification 
form)  from  the  expert  who  has 
authenticated  the  samples:  a  chain  of 
custody  which  originates  with  the 
sample  collection;  and  storage  under 
secure  conditions.  The  research  Mrill 
provide  species  identifications  and  is 
expected  to  extend  to  addressing  other 
critical  genetics  informatton  needs  that 
will  allow  mmiitoring  of  recovery, 
characterization  of  genetic  stocks  and 
various  aspects  of  genetic  health  for  the 
species. 

The  applicant  is  not  to  conduct  any 
field  coUection  exercises  to  obtain  the 
samples.  All  of  the  samples  must  be 
obtained  from  other  previously 
authorized  activities  (permitted 
scientific  research  activities,  or 
specimens  confiscated  by  law 
enforcement  authorities)  and 
documented  as  described  above. 

Althou^  the  activities  proposed  by 
the  appliouit  will  not  result  in  the  take 
of  a  listed  species,  NOS  -  Forensics 
center  has  requested  a  permit  to  allow 
them  to  maintain  tissues  of  species  that 
were  taken  in  violation  of  the  ESA  that 
may  be  given  to  them  by  law 
enforcement  authorities. 

Modification  il  requests  that  marine 
reptile  species  under  NMFS  jurisdiction 
be  added  to  the  authorized  species 
covered  under  this  permit.  NMFS  has 
also  added  newly  listed  ESUs  of  Pacific 
Salmon  to  the  permit  per  permit  special 
.condition  2.e.  Modification  il  to  Permit 
1113  was  issued  on  November  9,  2000. 
authorizing  take  of  listed  species.  Permit 
expires  December  31,  2003. 

Dated:  November  22.  2000. 
Margaret  Lorenz, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  00-30419  Filed  11-28-00;  8:45  am] 
coot  jsio-as-s 


COMMnTEE  TOR  THE 
IMPLEMOfTATION  OF  TEXTILE 


Produood  or 


Ai^iiBiiiNni  Of  inipon 
for  CoftMn  Cotton  Mid 
inniN  frooucv 
Mamitaelurad  In  llM 
RopubNc  of  BrodI 

November  21,  2000. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

commissioner  of  ctistoms  adjusting 

limits. 

EFFECTIVE  DATE:  November  29,  2000. 

FOR  FURTHER  SIFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  MFORMATION: 

Autiiority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for  sviring 
and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  64  FR  71982, 
published  on  December  22, 1999).  Also 
see  64  FR  57865,  published  on  October 
27.  1999. 

Riciiutl  B.  Stainluiap. 

Chairman,  Committee  for  the  implementation 
of  Textile  Agreements. 

QMimlttae  far  A»  ImpleiBMitation  of  Textile 
Agreements . 

November  21,  2000. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 

20229. 

Dear  Commissioner;  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  21 ,  1999,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Brazil  and  exported  during 
the  twelve-month  period  which  began  on 
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JmuuT  1. 2000  and  axtands  through 
DaoandMr  31, 2000. 

Bflactive  on  November  29, 2000.,  you  are 
directed  to  adjust  the  limitB  for  the  following 
categoriea,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Catogoiy 


SuUewals  wNh  ttw  8^ 


anysoi 

336/338^638^630 

360 

363 


AdfMled  twelve- 


11,066.911  kiograms. 
2,314,330  dozen. 
246,015  dozen. 
35,406,752  numbeis. 


^Ttw  bnMs  have  not  been  ad|usled  to  ao 
oounllbr  any  hnpofts  enorted  afler  December 
31, 1999. 

The  Committee  for  the  Implementation  of 
Textile  Agreemmts  has  determined  that 
these  actions  &11  within  the  fmvign  afEaiis 
exc^rtian  of  the  rulemaking  provisions  of  5 
U.S.C  S53(aMl). 

Sincerely, 

Richard  B.  Stnnkamp, 
Chainaan.  Committee  for  the 
bnfJementatkm  of  Textile  Agreements. 
[FR  Doa  00-30238  Filed  11-28-00;  8:45  am] 


I^^Hi^B  tfrf  DWHM^^^tfl  Bl^^MH^^faw** 


lollwl 
•  WMMrCode 
PtanToEsliblWi 


AQBICV:  Delaware  River  Basin 
Coniiniasion. 

SUMMARV:  The  Delaware  River  Badn 
Ccwnmiawon  ("Commission")  will  hold 
a  public  hwaring  to  receive  comments  on 
proposed  amendments  to  its  Water  Code 
and  CcHnprahansive  Plan  to  establish 
water  usage  reporting  requirements  for 
source  water  withdrmvals  and  water 
service.  The  Commisrion  established 
source  metering,  recording,  and 
reporting  requirements  in  1986  for 
wididrawals  of  surEaoe  or  ground  water 
in  excess  of  an  average  of  100.000 
gallons  per  day  over  a  30-day  period, 
out  it  did  not  specify  the  types  of 
information  to  be  reported.  Hie 
Cnmmiasion  established  service 
metering  and  recording  requirements  in 
1987  far  purveyors  meeting  the  same 
volume  ureshold,  but  it  did  not  require 
them  to  report  service  by  use  category. 
Thus,  key  pieces  of  initumation  are 
missing  anid  reported  data  are 
inconristent  among  the  states,  impeding 
the  Commissiim's  ability  to  perform 
critical  water  use  analyses.  The 
Commission  now  proposes  to  amend  its 
regulaticms  to  institute  reporting 
requirements  that  ensure  it  has  the 


source  and  service  information  needed 
to  evaluate  how  and  where  water  is 
being  tised  in  the  basin.  Much  of  the 
data  proposed  to  be  collected  already 
are  being  collected  by  the  states.  The 
proposed  amendment  addresses  the 
existing  data  gaps  and  will  greatly 
facilitate  the  Commission's  water  use 
evaluations. 

The  existing  regulations  (DRBC  Water 
Code  Sections  2.50.1  and  2.50.2),  the 
proposed  amendment  (proposed  Water 
Code  Section  2.50.3),  and  supplemental 
infnmation  are  posted  on  the  Delaware 
River  Basin  Commission  web  site  at 
http://www.dTbc.net. 
DATES:  The  public  hearing  %irill  be  held 
on  Tuesday,  January  9,  2001  during  the 
Commission's  regular  business  meeting. 
The  meeting  will  begin  at  1:00  pjn.  and 
continue  imtil  all  tlMse  present  who 
wish  to  testify  are  afforded  an 
opportunity  to  do  so.  Persons  wishing  to 
testify  at  the  hearing  are  asked  to 
register  in  advance  with  the 
Commission  Secretary. 

The  deadline  for  suibnussion  of 
written  comments  will  be  Decembm  20. 
2000. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Sykes  Student  Union, ' 
Rosedale  Avenue,  West  Chester 
University,  West  Chester,  Pennsylvania. 
Directions  to  that  location  vrill  be 
posted  on  the  Commission's  web  site, 
http://www.dibc.net,  in  December  2000. 
Written  comments  should  be  submitted 
to  Pamela  M.  Bush,  Delaware  River 
Basin  Commission,  P.O.  Box  7360,  West 
Trenton,  NJ  08628-0360. 
FOR  RJRTHER  ■rOOIIATIOH.  Please 
contact  Esther  Siskind  at  609-683-9500 
ext  202  with  questions  about  the 
proposed  amendment,  and  Pamela  M. 
Bush  at  ext  203  writh  questions  about 
the  rulemaking  process. 

Dated:  November  22,  2000. 
Pamela  M.  Bosh, 
Commission  Secretary. 
[FR  Doc.  00-30401  Filed  11-28-00;  8:45  am] 
aaiMQCooei 


DEPARTMENT  OF  ENERGY 
(Dockallto.EA-191-A) 

AppHCnoniO  EXpOrlBMCVIC  I 

Swnpra  EiMfyy  TradhiQ  Cwpi 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

summary:  Sempra  Energy  Trading  Corp. 
(SET)  has  applied  for  renewal  of  its 
authority  to  transmit  electric  energy 
from  the  United  States  to  Canada 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act. 


DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  December  29, 2000. 
ADDRESSES:  Comments,  protests  or 
requests  to  intovene  should  be 
addressed  as  follows:  Office  of  Coal  ft 
Power  Im/Ex  (FE-27),  Office  of  Fossil 
Energy,  U.S.  Department  of  Enogy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTMBl  SJiOnMATIOM  CONTACT: 
Steven  Mintz  (Program  Office)  202-586- 
9506  or  Michael  Skinker  (Program 
Attorney)  202-586-2793. 
SUPPLEMENTARY  MFORMATWN:  Expcnis  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  November  10, 1998,  the  Office  of 
Fossil  Energy  (FE)  of  the  Department  of 
Energy  (DOE)  issued  Order  No.  EA-191 
authorizing  SET  to  transmit  electric 
energy  from  die  United  States  to  Canada 
as  a  power  marketer  using  the 
international  electric  transmission 
facilities  owned  and  c^Mvated  by  Basin 
Electric  Power  Cooperative,  Bonneville 
Power  AdminiBtration,  Citizens 
Utilities,  Detroit  Edison,  Eastern  Maine 
Electric  Cooperative,  Joint  Otvners  of 
the  HighgateProiect,  Inc.,  Maine 
Electric  Power  Company,  Maine  Public 
Service  Company,  Minnesota  Power  and 
light  Co.,  Inc..  Minnkota  Power,  New 
York  Power  Authority,  Niagara  Mohawk 
Power  Corp.,  Northern  States  Power, 
and  Vermont  Electric  Transmission 
Company.  That  two-year  authorization 
ejroirod  on  November  10,  2000. 

On  October  30, 2000,  SET  filed  an 
application  %vith  FE  for  renewal  of  this 
expcnt  authority  and  requested  that  the 
aitfhorization  faie  granted  for  a  five-year 
term  and  that  the  intranational 
transmission  lines  owned  by  Long  Sault, 
Inc.  be  added  to  the  list  of  auth(nized 
export  points. 

Pmceduml  Matters:  Any  person 
desiring  to  become  a  party  to  this 
proceeding  or  to  be  heeid  by  filing 
comments  or  protests  to  this  application 
should  file  a  petition  to  intervene, 
comment  ca  protest  at  the  address 
provided  above  in  accordance  urith 
S§  385.211  or  385.214  of  the  FERC's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211,  385.214).  Fifteen  copies  of 
each  petition  and  protest  should  be  filed 
with  the  DOE  on  or  before  the  date 
listed  above.  

Comments  on  the  SET  request  to 
export  to  Canada  should  be  clearly 
marked  with  Docket  EA-191-A. 
Additional  copies  are  to  be  filed  direcdy 
Mrith  Michael  A.  Goldstein,  1^.,  Seiiior 
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Vice  President  ft  General  Coimael, 
Sempra  Energy  Trading  Corp.,  58 
Commrace  Road,  Stamford,  CT  06902. 

DOE  notes  that  the  drcumstanoes 
described  in  this  application  are 
virtually  identical  to  those  for  which 
export  authority  had  previously  been 
granted  in  FE  Order  No.  EA-191. 
ConsequenUy,  DOE  believes  that  it  has 
adequately  satisfied  its  responsibilities 
tmder  the  National  Environmental 
Policy  Act  of  1969  through  the 
documentetion  of  a  categorical 
exclusion  in  the  FE  Docket  EA-191 
proceeding. 

Copies  of  this  ^plication  will  be 
made  available,  upon  request,  for  public 
inspection  and  copjring  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fiB.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Electricity,"  from  the  Regidatory  Info 
menu,  and  then  "Pending  Proceeidings" 
from  the  options  m«iu8. 

Issued  in  Washington,  DC.,  on  November 
21, 2000. 
Anthony  Como, 

Deputy  Director,  Electric  Power  Repilation. 
Office  of  Coal  6-  Power  Im/Ex,  Office  of  Coal 
&  Power  Systems,  Office  ofFossU  Energy. 
[FR  Doc.  00-30407  Filed  11-28-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 

NdlM  Of  AvallabNIty  of  SolidMlon 

AGENCY:  Idaho  Operations  Office, 
Department  of  Energy. 
ACTION:  Notice  of  availability  of 
solicitation — biobased  products 
industry  education  initiative. 


r:  The  U.S.  Department  of 
Energy.  Office  of  Industrial 
Technologies,  is  seddng  applications 
from  private  and  public  institutions  of 
higher  learning  to  promote 
multidisciplinary  education  and 
training  programs  for  graduate  students 
at  the  Masters  or  Ph.D.  levels  in  the  area 
of  biobased  products. 

The  emerging  biobased  products 
indusby  uses  crops,  trees,  residues,  and 
wastes  to  make  chemicals  and  a  large 
range  of  everyday  consumer  goods,  like 
plastics,  paints  and  adhesives. 
Contributions  to  this  new  industry 
would  come  from  a  wide  range  of 
traditional  academic  programs 
including:  biology,  molecular  and 
micro-biology,  genomics,  plant 
physiology,  fermentetion  sciences, 
agronomy,  crop  production,  forestry, 
(dentistry,  chcnnical  ongineering  and 
other  engineering  disciplines,  and 
poljmura  and  matraial  sdenoe.  These     - 


examples  are  cited  for  illustrative 
purposes  only  and  are  not  intended  to 
limit  the  academic  programs  to  just 
those  listed.  This  solidtation  seeks  to 
encourage  the  widest  possible  range  of 
creative  approaches. 
DATES:  The  deadline  for  receipt  of 
applicattons  is  3  p  jn.  MDT  January  17, 
2001. 

ADDRESSES:  Applications  should  be 
submitted  to:  Procurement  Services 
Division,  U.S.  Department  of  Energy, 
Idaho  Operations  Office,  Attention: 
Marshall  Garr  PE-4>S07-00ID13962], 
850  Energy  Drive,  MS  1221,  Idaho  Falls, 
Idaho  83401-1563. 
FOR  FURTHER  MP0RMAT10N  CONTACT: 
Manhall  Garr,  Contract  Specialist,  at 
gcuTmc9id.doe.gov,  telephone  (206) 
526-1536. 

SUPPUgmiTARY  MPORMATION:  The 
objective  of  this  new  education 
initiative  is  to  produce  graduates  who 
can  antra  the  complex  biobased 
products  industry  and  effectively 
integrate  knowledge  from  the  wide 
range  of  technologies  that  are  necessary 
for  this  industry  to  grow.  U.S. 
univenities  and  colleges  are  encouraged 
to  design  a  comprehensive, 
multi(£aciplinary  curriculum  to  achieve 
such  a  goal  from  an  educational 
perspective  and  simultaneously  allow 
the  student  to  gain  a  hands-on 
experience  through  the  implementation 
of  an  individual  relevant  research 
program.  It  is  expected  that  the  student, 
undra  the  major  profiessor's  tutelage  will 
conduct  a  research  program  that  will 
make  substantive  contributions  to  the 
biobased  products  industry.  It  is 
encouraged  for  the  students  to  interact 
with  incnistry  in  their  academic  and 
research  program. 

Graduates  will  eventually  be  expected 
to  contribute  to  improving  the  efficient 
utilization  of  energy  in  this  new 
industry  and  enhancing  the 
environmental  quality  of  the 
surroudding  land,  air  and  watra. 

The  stetutory  authority  for  this 
program  is  the  Federal  Non-Nuclear 
Energy  Research  ft  Development  Act  of 
1974  (Pub  L.  93-577).  DOE  anticipates 
approximately  4-5  grant  awards  will  be 
made  for  up  to  $125,000  each  a  year  for 
a  maYimiim  of  three  years  in  duration. 
These  grants  will  covra  both  the  costs 
for  establishing  a  new  cross-cutting 
academic  and  research  program  in  this 
field  as  well  as  full  stipends  for  2  or  so 
deserving  gradtute  students  at  the 
Masters  or  Ph.D.  level.  The  awards  will 
be  used  for  the  academic  year  starting  in 
the  Ml  of  2001. 

The  issuance  date  of  Solicitation  No. 
DE-PS07-01ID14037  will  be  Novembra 
27,  2000.  The  solicitation  will  be 


available  in  full  text  via  the  Internet  at 
the  following  address:  http:// 
www.id.doe.gov  /doeid/ptd/proc- 
div.html.  Tedmical  and  non-technical 
questions  shotdd  be  submitted  in 
writing  to  Marshall  Garr  by  e-mail 
g(UTmc9id.doe.gov,  or  facsimile  at  208- 
526-5548  no  latra  than  Decembra  12, 
2000. 

Issued  in  Idaho  Falls  on  November  21, 
2000. 
R.  Jeibejr  Hojrias, 

Director,  Procurement  Services  Division. 
[FR  Doc.  00-30406  Filed  11-28-00: 8:45  am] 


DEPARTMENT  OF  ENERGY 

kWw  Operations  Offlos!  SiipputtInQ 


agency:  Idaho  Operations  Office,  DOE. 
ACTION:  Notice  of  availability  of 
financial  assistance  solicitation. 


r:  The  U.S.  Department  of 
Energy  (DOE)  Idaho  Operations  Office 
(ID)  is  seddng  applications  for  cost- 
shared  research  and  development  of 
technologies  which  will  reduce  energy 
consiunption,  reduce  environmental 
impacts  and  enhance  economic 
competitiveness  of  two  or  more  of  the 
following  Industry  of  the  Future  Sectors: 
Aluminum,  Steel,  Forest  Producta, 
Glass,  Agricultxire,  Chemicals,  Metal 
Casting,  Mining,  and  Petroletun 
Refining.  The  research  is  to  address 
research  priorities  identified  in 
Technology  Roadmaps  developed  for 
the  following  Supporting  Industries: 
Heat  Treating,  Forging,  Welding, 
Industrial  Process  Heating  and 
Advanced  Ceramics. 
DATES:  The  issuance  date  of  Solicitation 
Numbra  DE-PS07-01ID14026  will  be  on 
or  about  November  20,  2000.  The 
deadline  for  receipt  of  applications  will 
be  approximately  on  Felmiary  7,  2001. 
ADDRESSES:  The  solicitation  in  ita  full 
text  will  be  available  on  the  Internet  at 
the  following  URL  address:  http:// 
www.id.doe.gov/doeid/PSD/proc- 
div.html  or  http://e-center.doe.gov. 
Applications  snould  be  submitted  to: 
Seb  Klein.  Procurement  Services 
Division,  U.S.  Department  of  Energy. 
Idaho  Operations  Office,  850  Energy 
Drive,  Mail  Stop  1221,  Idaho  Falls, 
Idaho  83401-1563. 

FOR  FURTHER  WTORMATION  CONTACT:  Seb 
Klein,  Contract  Specialist, 
kleinsm9id.doe  gov. 
SUPPLBIENTARY  WFORMATION:  The 
statutory  authority  for  the  program  is 
the  Federal  Non-Nuclear  Energy 
Research  and  Development  Act  of  1974 
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(Pub.  L.  93-577).  Hie  Catalog  of  Federal     Conunission's  web  site  at  hX^:// 
Domestic  Assistuioe  (CFDA)  Number 
for  diis  program  is  81.086. 


Dinctar,  Procurement  Serrices  Division. 
[FR  Doa  00-30405  Filed  11-28-00;  8:45  am] 


DEPARTyENT  OF  ENERGY 


[Docksl  No.  RP01-1 1-001] 


„.-„         *-*-^5 

Nov«nbar22.200a      | 

Take  notice  that  on  November  17, 
2000,  Arkansas  Western  Pipeline,  L.L.C. 
(AWP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Vdmne  No.  1,  Substitute  First  Revised 
Sheet  No.  28,  Substitute  Original  Sheet 
No.  28A.  and  Substitute  Ori^nal  Sheet 
No.  eOB,  to  be  effective  Novembor  1, 
2000. 

AWP  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Cnminission's  order  issued  October  27, 
2000.  in  Docket  No.  RPOl-11-000. 

AWP  states  that  it  is  filing  to  remove 
from  its  tariff  (novisions  providing  for 
the  imposition  of  transportation  charges 
for  imbalance  netting  and  trading 
pursuant  to  the  diiective  of  the 
Commission's  order  in  this  proceeding. 

AWP  fiirther  states  that  it  has  served 
copies  of  diis  filing  upon  the  company's 
jurisdictional  customers  and  intwested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  ptotest  with  the 
Fedenl  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Wadiington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  wiU  be  considoed 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
availaUe  for  public  inspection  in  the 
Public  Refivence  Room.  This  filing  may 
be  vievred  on  the  web  at  http:// 
www.fBRjBd.us/online/rims.htm  (call 
202-208-2222  frv  assistance). 
Comments  and  protests  may  be  filed 
electrcmically  via  the  internet  in  lieu  of 
pqier.  See.  18  CFR  385.2001(aMl)(iii) 
and  the  instructions  on  die 


www.ferc.fed.us/efi/doorbell.htm. 

DsTid  P.  Boergan, 

Secretary. 

(FR  Doc  00-30346  Filed  11-28-00;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Fodoral  Enoray  RmuMocv 


DEPARTMENT  OF  I 
Federal  Cneiyy  RMutatoiy 


[Docks!  Na  RP0fr-S44-00q 


>l<rflMA<^  IWlimUMMll   l^liMMfM    k>   BBBf* 

nmoe  OT  rfopoeeo  unengee  n  renw 
Gm  Tariff 

November  22. 2000. 

Take  notice  that  on  November  16. 
2000.  Carnegie  Interstate  Pipeline 
Company  (CIPCO)  tendoed  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  the  following  revised 
tariff  sheet  to  biacome  effective  October 
1,  2000: 

First  Revised  Sheet  No.  75 

CIPCO  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  Older  issued  on  October 
26,  2000.  This  sheet  was  inadvertendy 
not  included  in  the  November  13, 2000 
filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedfflal  Energy  Regiilatofy  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  Mrith  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be  ■ 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  cm  the  web  at  http:// 
www.farc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  [notests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(lMiii) 
and  the  instructicHis  on  the 
Commission's  web  site  at  http:// 
www.fercfBd.us/efi/docnfaellJitm. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-30360  Filed  11-28-00;  8:45  am] 
I  cone  snr-oi-H 


[Doetat  Ito.  RP01-1 11-0001 
ChMMMeiv  Pine  LkM  Coi.._.. 


November  22. 2000. 

Take  notice  that  on  Novembm  17. 
2000.  Chandeleur  Pipe  Line  Conqwny 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  the  following  tariff  sheets,  to  become 
effective  December  20. 2000: 

First  Revised  Sheet  No.  51 
Second  Revised  Sheet  No.  52 

Chandeleur  Pipe  Line  Company 
asserts  that  the  purpose  of  this  fiUng  is 
to  comply  wdth  the  Commission's  C^er 
No.  587-L.  Docket  No.  RM96-1.  et  al. 
issued  June  30.  2000.  91  FERC  1 63.350, 
and  the  Commissirai's  Order  issued 
October  27, 2000,  Docket  No.  RM96-1- 
014  et  al.,  93  FERC  f  61,093. 

Chandeleur  is  filing  tariff  sheets 
implementing  ImbalanoB  Netting  and 
Trading  tariff  provisions  per  18  CFR 
284.12(c)(2)(ii)  adopted  in  Commission 
Order  No.  587-G,  issued  April  16, 1998. 
83  FERC  161.029. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Enogy  Regulatory  Commission. 
888  First  Street.  NE..  Wariiington.  DC 
20426,  in  accordance  widi  Sections 
385.214  or  385^11  of  the  Commissicm's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  ivill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  poson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  wdth  the 
Commission  and  are  availdile  for  public 
inspection  in  the  Public  Refntence 
Room.  This  filing  may  be  viewed  on  the 
web  at  ht^://www.feic.fed.us/online/ 
rims  Jitm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(aHl)(iii)  and  die  instructions 
on  the  Coiniaission's  web  site  at  fatip:/ 
/www.ferc.fi9d.us/efi/dooibelLhtm. 

David  P.  Boetsan, 

Secretary. 

(FR  Doc.  00-30359  Hied  11-28-00;  8:45  am] 

■uan  cooc  snr-st-n 


F^dml  EogMar/Vol.  65.  No.  230 /Wednesday.  November  29.  2000/Nodcea 


71087 


DEPARTMENT  OF  ENERGY 
Federal  Eneray  ReouMoiy 


DEPARTMENT  OF  ENERGY 
Federal  Enetgy  Regulatory 


[Doetat  No.  Ef101-41(MNNq 

Coneumera  Energy  Company!  Notice 
of  Filing 

November  22, 2000. 

Take  notice  that  on  November  9. 
2000,  Consumers  Energy  Con^iany 
(Consumers)  tendered  bxt  filing  a 
Facilities  Agreement  between 
Consumos  and  SEI  Michigan.  LL.C 
[SED  (Agreement).  Under  the 
Agreement,  Consumers  is  to  provide 
electrical  connection  facilities  between 
a  generating  plant  to  be  built  by  SEI  and 
Consumers  transmission  system. 
Consumers  requested  that  the 
Agreement  be  allowed  to  become 
effective  October  4. 2000. 

Copies  of  die  filing  wera  served  upon 
SEI  and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  sudi  filing  should  file  a  motion 
to  intervene  or  protest  witii  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  November 
30, 2000.  Protests  Mdll  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  Mrill 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  widi  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  ht^://wwwiBrc.fed.us/ 
Online/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
Ueu  of  p^ier.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

• 

DavidP.BoaigHB. 

Secretary.  ~ 

(FR  Doc.  00-30356  Filed  11-28-00;  8:45  am] 
I  oooB  snr-oi-M 


[Doetat  No.  RP00-361-4M2) 


Tranenileelon  Companyj 

November  22, 2000. 

Take  notice  that  on  November  14. 
2000.  Florida  Ges  Transmission 
Conqiany  (FGT)  tendered  for  filing  to 
become  pazt  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1.  the 
following  tariff  sheets,  effective 
December  1. 2000: 

Fourth  Revised  Sheet  No.  650 
Third  Revised  Sheet  No.  651 
Third  Revised  Sheet  No.  652 
Third  Revised  Sheet  No.  653 
Fourth  Revised  Sheet  No.  654 

FGT  states  that  on  June  5. 1999  FGT 
filed  revised  tariff  sheets  to  reflect  the 
certification  of  the  Date  Verification 
Conunittee  (DVC)  of  the  "Index  of 
Requirements  by  End  Use  Priority  for 
the  12  Month  Period  Ending  Jime  30, 
1998."  The  DVC  certification  is 
pursuant  to  Section  17.A.4  of  the 
General  Terms  and  Conditions  of  the 
FGT  FERC  Gas  Tariff,  which  requires  (i) 
that  shippers  submit  data  showing  usage 
of  Priority  1  and/or  Priority  2  Exanpt 
Uses  for  a  one-year  period  ending  every 
third  July  31  and  (ii)  that  the  DVC 
certify  the  volumes  which  qualify  as 
Priority  1  or  Priority  2  Exempt  Uses.  On 
July  7, 1997  Coronet  Industries,  Inc. 
(Conmet)  and  U.S.  Agri-Chendcals 
Corporation  (US  Agri-Chem)  jointiy 
filed  a  protest  objecting  to  the  DVCs 
reeding  of  the  tariff  to  exclude 
agricultural  uses  having  alternative  foel 
capability  on  August  29, 1979  and 
requesting  that  their  entire  usage  be 
included  as  a  Priority  2  Exempt  Use. 
Coronet  and  US  Agri-Chem  also 
obfected  to  the  DVC  decision  to  allow 
shippers  having  no  growth  to  use 
existing  Exempt  Use  date  collected  for 
the  period  for  July  1, 1994  to  June  31, 
1995  in  lieu  of  resubmitting  actual  daily 
average  gas  usage  for  the  period  July  1, 
1997  to  June  30, 1998.  On  July  16. 1999 
FGT  filed  a  response  to  the  Protest. 

Also,  FGT  states  that  on  July  23, 1999 
the  Commission  issued  its  "Order 
Accepting  and  Suspending  Tariff  Sheets 
Subject  to  Refund  and  Establishing  a 
Briefing  Schedide."  Coronet/US  Z^- 
Chem  and  FGT  filed  Initial  Briefs  on 
August  12. 1999  and  Reply  Briefs  on 
August  23. 1999.  On  September  15, 
2000  the  Commission  issued  ita  "Order 
on  Briefs."  The  Commission  determined 
that  the  DVC  was  correct  in  its  decision 
to  exclude  agricultural  uses  with 


alternate  fuel  capability  on  August  29, 
1979.  However,  the  Commission 
determined  that  it  was  inappropriate  to 
utilize  Exempt  Use  data  6om  the  prior 
data  collection.  The  Commission 
required  the  collection  of  actual  data  for 
the  12-month  period  ending  in  June  30, 
1998. 

And.  FGT  states  that  by  letter  dated 
September  27,  2000,  FGT  gave  notice 
that  customers  were  required  to  submit 
actual  end  use  data  pursuant  to  the 
Commission's  September  15,  2000 
Order.  This  data  was  submitted  and  on 
November  2,  2000  the  DVC  met  to  vote 
on  the  certification  of  requirementa. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protesta  miist  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protesta  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanta  parties  to 
the  proceedings.  Oopies  of  this  filing  are 
on  file  with  tlra  Commission  and  are 
available  (at  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.fiBrcfBd.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Commenta  and  protesta  may  be  filed 
electronically  vtathe  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(aKl)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fBd.us/efi/doorbell.htm. 

David  P.  BoeiferB, 

Secretary. 

[FR  Doc.  00-30341  Filed  11-28-00;  8:45  am] 
I  OOOB  snr-si-M 


DEPARTMENT  OF  ENERGY 

Feoefal  Energy  Regulatory 


[Doetat  No.  CP01-31-000] 

Kern  River  Qae  Tranenileelon 
Cofnnenv:  NoMeeof  l^imilf  ellmi 

November  22,  2000. 

On  November  15,  2000,  Kern  River 
Gas  Transmission  Company  (Kern 
River),  295  Chipeta  Way,  Salt  Lake  City, 
Utah  84158,  filed  in  Docket  No.  CPOl- 
31-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  (NGA) 
and  the  Commission's  Rules  and 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Kem  River  to  construct  and  operate 
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fiKdlities  raqoiTBd  to  expand  its 
transportatioii  capacity  from  Wyoming 
to  Cuifamia  to  serve  124,500  Mcf  of 
new  finn,  long-t«m  capacity, 
mmnwwiring  May  1, 2002.  Kem  River 
requests  an  up-front  determination  that 
the  project  qiudifies  fr>r  roUed-in  rate 
treatment,  and  for  approval  of  a  pro 
fonna  tariff  provision  establishing  an 
electric  compressor  fiiel  surcharge  and 
approval  of  its  proposed  accounting 
treatment  for  certain  expansion  costs,  all 
as  more  fidly  set  fnth  in  the  application 
«^ch  is  on  file  with  the  Commission 
and  (^MD  to  public  inspection.  The 
filing  may  be  viewed  at  http-J/ 
www.ferc.fBd.us/onUne/rim8.htm  (call 
202-208-2222  for  assistance). 

Kem  River  prt^poses  to  install  the 
following  facilities:  (1)  Three  new 
compressor  stations,  tlw  Elberta 
Compressor  Station,  in  Utah  Coimty, 
Utah,  the  Veyo  Compressor  Station  in 
Washington  County,  Utah,  and  the 
Daggett  Ccmipressor  Station  in  San 
Bernardino  County,  California;  (2)  an 
additional  compressor  unit  at  the 
existing  Muddy  Creek  Compressor 
Station  in  Lincoln  County,  Wyoming; 
(3)  lestaging  of  the  compressor  at  the 
existing  nUmore  Compressor  in  Millard 
County,  Utah;  and  (4)  upgrades  of  the 
existing  Opal  Meter  Station  in  Lincoln 
Coiinty,  Wyoming  and  the  Wheeler 
Ridge  Meter  Station  in  Kem  County. 
Calilnnia.  It  is  indicated  that  the 
proposed  compression  facilities  will 
add  a  total  of  49,500  horsepower  to  the 
Kem  River  system  at  a  cost  of 
approximately  $80  million. 

Kem  River  states  that  the  proposed 
expansion  facilities  are  designed  to 
accranmodate  the  124,500  dt  per  day  of 
commitments  for  new  firm  service  from 
Wyoming  to  California  undCT  four  long- 
term  (10-  and  15-year)  agreements 
resulting  from  a  recent  open  season.  It 
is  stated  that  Kem  River  in  the  open 
season  solicited  requests  for  capacity 
turnback,  hut  received  no  oSars  to 
release  capacity.  Kem  River  also  states 
that  the  expansion  transportation 
agreements  are  subject  to  the  applicable 
extended  term  (ET)  rates  under  the  ET 
rate  program  recent^  approved  for 
future  implementation  on  the  Kem 
River  system.  Kem  River  estimates  that  . 
the  rolled-in  effect  of  the  proposed 
expansion  will  be  an  approximately  4  to 
6  percent  reduction  in  otherwise 
ai^licable  rates  foreodBting  shippers. 
partiaUy  offset  by  an  increase  in  fuel 
reimbursement  (^ligations  as  a  result  of 
the  added  compression.  It  is  indicated 
that,  pursuant  to  a  rate  settlement 
obligatioB,  Kem  River  will  submit  a 
timely  compliance  filing  to  adjust  its 
rates  effective  with  the  in-service  date  of 


the  expansion  to  reflect  the  beneficial 
impact  of  the  expansion  project. 

ft  is  also  stated  that  the  proposed 
California  compressor  station  will  have 
an  electric  motor-driven  compressor 
unit.  To  ensure  recovery  of  the 
associated  actual  electric  fuel  costs  frtnn 
its  shippers  ffowing  gas  through  that 
point,  Kem  River  proposes  an  electric 
compressor  foel  surcharge  under  its 
tariff.  It  is  indicated  that,  based  on  the 
stated  assumptions  for  electricity  costs, 
the  initial  siirchaige  is  $0.0051  per  dt  of 
service  flowins  through  that  station. 

Kem  River  also  states  that  the 
$800,000  estimated  cost  to  restage  the 
existing  compressor  unit  at  the  Fillmore 
Compressor  Station  will  be  expensed 
consistent  with  the  FERC's  Gas  Plant 
Instructions  in  Part  201  of  the 
Commission's  Regulations.  Kem  River 
requests  approval  to  amortize  the 
restaging  expense  over  15  years, 
consistent  with  the  contract  terms 
applicable  to  most  of  the  expansion 
capacity.  It  is  also  indicated  that  use  of 
the  approved  ET  rate  levelization 
methodology  for  the  proposed  roll-in 
results  in  the  new  regulatory 
depreciation  rates  shown  in  Exhibit  O  of 
the  application.  Kem  River  requests 
that,  since  the  total  debt-related 
depreciation  expenses  still  will  be 
recovered  over  the  primary  terms  of  the 
savice,agreements.  it  should  be 
permitted  to  continue  accounting  for  the 
diffsrences  between  its  book 
depreciation  and  its  regulatory 
depreciation  as  a  regulatory  asset  or 
liability,  with  amortization  over  the 
primary  toms  of  the  underlying  sovice 
agreements. 

Kem  River  avers  that  the  expansion 
shippers  require  service  by  May  1, 2002. 
in  order  to  serve  the  fuel  requirements 
of  new  and  existing  electric  power 
generation  facilities  in  California,  and 
that  the  new  facilities  Mrill  require  seven 
months  to  construct. 

Questions  regarding  the  details  of  this 
proposed  project  should  be  directed  to 
Gary  Kotter,  Manager.  Certificates,  at 
(801)-584-7117,  or  in  writing  to  his 
attention  at  Kem  River  Gas 
Transmission  Company.  P.O.  Box 
58900,  Salt  Lake  Qty,  Utah  84158. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  December  13.  2000, 
file  with  the  Fedoal  Energy  Regulatory 
Commission.  888  First  Street,  NE., . 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  R^julations 


under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  aU  documents 
filed  by  tl^  applicant  and  by  aU  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  vriAi  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Conunission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  "Hie  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  me  filing  of  i  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest 

Persons  who  wish  to  comment  only 
on  the  mvironmental  .review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
envinmmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
wiU  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commisrion  (except  for  the  mAJlIng  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  die  project. 
This  preliminary  determination 
typiodly  considers  such  issues  as  the 
nosd  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
uid  on  landowners  and  communities. 
For  example,  the  Cpmmission  considws 
the  extent  to  which  the  ^iplicant  may 
need  to  exocise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
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project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.feTc.fed.u8/efl/doorbeUJitm. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 


DaridP.l 

Secretary. 

[PR  Doc.  00-30355  Filed  11-28-00;  8:45  am] 

MLLMO  CODE  SnT-OI-M 

DEPARTyENT  OF  ENERGY 
Federal  Energy  Regutalory 


not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.u8/onUne/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instmctions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  u8/efi/doorbeU.htm. 

David  P.  Boargari, 

Secretary. 

[PR  Doc.  00-30350  Filed  11-28-00;  8:45  am) 

MUMO  cooc  snr-oi-M 


DEPARTMENT  OF  ENERGY 
Fedtral  Eneray  neouletofy 


[Doehat  No.  RP0O-e2S-0O1] 


ivmcnr  MOiHeii 
Traneinleeion  1 1 C;  Notice  of 
Cofnpwnoe  FiNng 

November  22, 2000. 

Take  notice  that  on  November  17. 
2000.  Kinder  Morgan  Interstate  Gas 
Transmission  LLC,  (KMIGT)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volimie  No.  1-B,  the 
following  sheet,  with  an  efiisctive  date  of 
NovembOT  1,  2000: 

Sub.  First  Revised  Sheet  Na  54A 

KMIGT  states  that  the  filing  is  being 
filed  in  compliance  with  the 
Commission's  Order  dated  October  25, 
2000  in  this  docket. 

KMIGT  states  that  it  has  served  copies 
of  the  filing  upon  the  company's 
transportation  service  and  storage 
customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedwal  Eaergy  Regulatory  Conmiission. 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  Mdth  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's . 
R^ulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


[Doctat  No.  CP0IM39-001] 

liuiMiain  Natural  Gee  Comoenv:  NoHoe 
of  ComBNaiioe  FMna 

November  22,  2000. 

Take  notice  that  on  November  15, 
2000,  Northem  Natural  Gas  Company 
(Northem)  tendered  for  filing  to  become 
part  of  Northem's  FERC  Gas  Tarifb. 
Fifth  Revised  Volume  No.  1,  the 
folloMring  tariff  sheets  proposed  to  be 
effective  on  November  3,  2000: 

Fifth  Revised  Volume  No.  1 

Third  Revised  Sheet  No.  7 
Original  Volume  No.  2 

Ninth  Revised  Sheet  No.  1A.2 

38  Revised  Sheet  No.  iCa 

Second  Revised  Sheet  No.  2144 

Northem  states  that  the  above  sheets 
represent  cancellation  of  Rate  Schedule 
T-^(4  from  Northern's  Original  Volume 
No.  2  FERC  Gas  Tariff,  and  its 
associated  deletion  frttm  the  Table  of 
Contents  in  Northem's  Volume  Nos.  1 
and  2  tari&. 

Northem  states  that  copies  of  the 
filing  were  served  upon  the  company's 
customers  and  interested  state 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  biit  will 
not  save  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.fercfed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  intemet  in  lieu  of 
paper.  See,  18  CFR  38S.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
Mrww.ferc.fed.us/efi/doorbelLhtm. 

David  P.  Boergars, 

Secretary. 

[FR  Doc.  00-30343  Filed  11-28-00;  8:45  am) 

■UMO  oooc  tnr-eim 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ReQulelofy 


[Dodwt  No.  RP01-10-001] 

Ozark  Gae  Tranamleelon,  LLC; 
Mfitira  fil  rmwillMira  minn 

November  22.  2000. 

Take  notice  that  on  November  17, 
2000,  Ozark  Gas  Transmission,  L.L.C. 
(Ozark)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  following  revised  tariff  sheets,  to  be 
effective  November  1,  2000: 

Substitute  First  Revised  Sheet  No.  104A 
Substitute  First  Revised  Sheet  No.  105 

Ozark  asserts  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  October  27, 
2000,  in  Docket  No.  RPOl-10-000. 

Ozaik  states  that  it  is  filing  to  remove 
fitim  its  tariff  provisions  providing  for 
the  imposition  of  transportation  charges 
for  imbalance  netting  and  trading 
pursuant  to  the  directive  of  the 
Commission's  order  in  this  proceeding. 

Ozark  further  states  that  it  has  served 
copies  of  this  filing  upon  the  company's 
jurisdictional  ciistomers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regiilatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rides  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
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be  viewed  <m  tbe  web  at  http:// 
wvrw  JBrc.fiBd.us/online/riiii8.htm  (caU 
202-208-2222  for  assistance). 
Cominents  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2110(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
wwwJiBn:JBd.us/efl/doorbeU.htm. 

OavUV-BearBm.     [ 

SscnCoiy. 

[FR  Doc.  00-30342  Fibd  11-28-00;  8:45  am] 
isnT-«i-« 


OEPARTMENr  OF  ENBROY 
FmImiI  Enwgy  Rtfuliiovy 


(DecM  Na  Bm-411-400] 

SoiMMfii  CMNofnw  EflMon  ConipMiyj 
NoNMOf  FMng 

NovainbOT22.200a    ! 

Take  notice  that  on  November  9, 
2000.  Southern  CalifcHnia  Edison 
Company  (SCE).  tendered  for  filing  the 
Agreement  for  hiterconnection  Service 
(Agreement],  between  SCE  and  Harbor 
Cogeneration  Conqwny  (Harbor). 

The  Agreement  spedfies  the  terms 
and  conmtions  under  which  SCE  will 
faiterconnect  Harbor's  80.000  kW 
generating  fMdlity  vrith  SCE's  Harborgen 
Substation  pursuant  to  SCE's 
Transmission  Owner  Tariff. 

Copies  of  diis  filing  were/erved  upon 
the  Ihiblic  Utilities  GDmmiMiOn  of  the 
State  of  Califtnnia  and  all  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
{notest  sufih  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426, 
in  accordance  writh  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  November  30. 
2000.  Protests  will  be  considered  l^  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  ptotestants  parties  to 
the  proceedings.  Any  person  wishing  to 
became  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  ht^://www.fncfed.us/ 
cmUne/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  tha  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(lHiii)  and  the  instructions 


on  the  Commission's  web  site  at  http:/ 
/www.fiarc.fBd.us/efi/do(HbeU.htm. 

David  P.  Boo^Bn, 

Secretary. 

(FR  Doc.  00-30357  Filed  11-28-00;  8:45  am] 
I  COOe  SMT-Ot-H 


DEPARmEMT  OF  ENERGY 


DEPARTMENT  OF  ENERGY 

Federal  EiwfBy  ReQulMlOfy 


[Docliat  Na  ER01-414-0001 

Ikjiillieiii  CelWuiiile  Friienn  rnnmenw 

^^^^^■wv^^w  ^v^snv^^v  ■■^■a  ■weflv^^e^ve  v^weeeH^seeewa 

Notio  of  FMnQ 
November  22, 2000. 

Take  notice  that  on  November  13, 
2000,  Southern  California  Edison 
Company  (SCE)  tendered  for  filing  the 
Agreement  For  Interconnection  Service 
(Agreement),  between  SCE  uid  Harbor 
Cogeneration  Company  (Harbor). 

"Hie  Agreement  spedfies  the  terms 
and  conditions  under  which  SCE  will 
interconnect  Harbor's  80,000  kW 
generating  fuality  with  SCE's  Harborgen 
Substation  pursuant  to  SCE's 
Transmission  Owner  Taiifil 

Copies  of  this  filing  were  served  upon 
the  Fliblic  Utilities  Commission  odP  the 
State  of  California  and  all  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  December  4,  2000. 
Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  writh  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.fiBrc.fiBd.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  p^MT.  See.  18  CFR 
385.2001(aMl)(iii)  and  the  instructions 
on  the  tk)mmission's  web  site  at  http:/ 
/www.{Brc.fiad.u8/efi/doo9bell.htm. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  00-30358  Filed  11-28-00;  8:45  am] 
I  oooc  snr-st-H 


[Doctal  Noe.  RP96-312-043  end  QT01-S- 
000] 

TemiMMe  Gm  Pipeline  Company; 
tmKK9  0i  neBonana  naw 

November  22,  2000. 

Take  notice  that  on  November  15, 
2000.  Tennessee  Ges  Pipeline  Company 
(Tennessee),  tendered  for  filing  Original 
Sheet  No.  30G  for  inclusion  in 
Tennessee's  FERC  Ges  Tariff.  Fifth 
Revised  Volume  No.  1.  The  filed  tariff 
sheet  reflects  negotiated  rate  agreements 
between  Tennessee  and  its  Eastern 
Ejqneas  Project  2000  shippers. 
Tennessee  requests  that  the  Commission 
approve  the  filed  tariff  sheet  to  be 
effective  December  15. 2000. 

Tennessee  notes  that  in  its  October 
29. 1999  "Order  Issuing  Certificate"  in 
Tennessee  Docket  No.  CP99-262-000, 
the  Commission  approved  the 
n^otiated  rates  for  the  Eastern  Express 
Project  2000  shippers.  Tennessee  Gas 
Pipeline  Company,  89  FERC  1 61,362 
(1999).  bi  accordance  with  the 
Commission's  October  29, 1999  Order 
and  consistent  with  the  Commission's 
decisions  inAfamm  Gas  Transmusion 
Company,  FERC  1 61,091  (1996)  and 
Tennessee  Gas  Pipeline  Company  76 
FERC  1 61,224  (1996),  Tennessee  is 
filing  Original  Sheet  No.  300. 

Tennessee  also  requests  that  the 
Commission  make  a  determination 
whether  the  Gas  Transportation 
Agreement  between  Tennessee  and 
Milfcod  Power  Company  ("MiUbrd 
Agreemoit")  constitutes  a  non- 
coniotming  service  agreement.  In  that 
regard,  the  Milfind  Agreement  contains 
two  provisions  (Article  VII  and  Section 
12.3)  on  which  Tennessee  seeks  a 
determination  because  they  vary  from 
the  correspmiding  provisions  in 
Tennessee's  pro  forma  FT-A  Gas 
Tlransportation  Agreement  First,  Article 
Vn  provides  that  any  payments  (i.e., 
refunds)  due  to  Milford  Power  Company 
from  Tennessee  will  be  paid  directly  to 
the  lender  that  is  fiimnrinjg  the  Milford 
Power  Plant  Section  12.3  provides  that 
Tennessee  will  provide  written  notice  to 
the  lender  and  Milford  Power  Company 
in  the  event  of  any  de&uh  that  could 
leed  to  termination  of  the  Milford 
■Agreement  In  the  event  the 
Commission  determines  that  the  Milford 
Agreement  "deviates  in  any  material 
aspect"  from  Tennessee's  profonxm  FT- 
A  Ges  Transportation  Agreement 
Tennessee  Mdll,  in  a  compliance  filing, 
revise  its  FERC  Ges  Tariff  to  identify  the 
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Milford  Agreement  as  a  nrai-conforming 
service  agreement. 

Tennessee  states  that  copies  of  &e 
filing  have  been  mailed  to  all  afiiBCted 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington.  DC 
20426,  in  accordance  with  Section 
385.214  or  385.211  of  the  Commission's 
Rules  and  R^ulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a-party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  RefiBrenoe 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.fnc.fBd.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.farc.fBd.us/efi/doorbell.htm. 

DavidP.'Boeigen, 

Secretary. 

(FR  Doc.  00-30344  Filed  11-28-00;  8:45  am] 

eajjNQ  oooc  snr-si-w  ' 


DEPARTMENT  OF  ENERGY 

Federal  Enappy  RaQulatofy 


[Docket  Ite.  RP96-312-038) 


Tanneaaaa  Gaa  PIpaHna  Company; 
NoHea  of  NaQOtlaiad  Rata  Rllna 

November  22, 2000. 

Take  notice  that  on  November  17, 
2000,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  an  FT- 
A  Agreement  and  three  letter 
agreements  (Negotiated  Rate 
Arrangement).  'Tennessee  requests  that 
the  Commission  approve  the  Negotiated 
Rate  Arrangement  effective  December  1. 
2000. 

Tennessee  states  that  the  N^otiated 
Rate  Arrangement  reflects  a  negotiated 
rate  transaction  between  Tennessee  and 
Eastman  Chemical  Company  for 
transportation  under  Rate  Schedule  FT- 
A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filJB  a  motion 


to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
miist  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  Hiis  filing  may  be  viewed  on  the 
web  at  htlp://www.fnc.fiBd. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  ths  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http// 
www.ferc.fBd.us/efi/doorbeU.htm. 

David  P.  Boeigen, 

Secretary. 

[FR  Doc.  00-30345  Filed  11-28-00;  8:45  am] 
cooe  snr-oi-a 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Raguiatofy 
Commiaalon 

[Doetaft  No.  RPOO-83-006] 

Taxaa  Gaa  Tranamlaalon  Corporation; 
Nolloaof  HIIng  of  Pro  Forma  Tariff 


November  22, 2000. 

Take  notice  that  on  November  21, 
2000,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing,  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Voliune  No.  1,  the 
following  pro  forma  tariff  sheets  to 
become  effsctive  January  14,  2000: 

First  Revised  Sheet  No.  79 
Original  Sheet  No.  80 
Original  Sheet  No.  80G 
Original  Sheet  No.  80H 

On  November  29, 1999.  Texas  Gas 
filed  proposed  tariff  sheets  to  establish 
a  new  Summer  No-Notice  Service 
(SNS).  The  Commission  Order  issued 
January  12,  2000,  suspended  the 
effective  date  of  those  tariff  sheets  until 
June  14.  2000,  subject  to  refund,  the 
conditions  set  forth  within  the  Order, 
and  the  outcome  of  a  technical 
conference.  The  pro  forma  tariff  sheets 
submitted  herein  reflect  changes  to  the 
SNS  Rate  Schedule,  which  Texas  Gas 
agreed  to  as  a  result  of  the  recent 


technical  conference.  Texas  Gas  also 
requests  withdrayral  of  the  tariff  sheets 
that  were  filed  on  March  10,  2000,  in 
Docket  No.  RPOO-83-002  and  noticed 
by  the  Commission  on  March  15,  2000. 
Ine  pro  forma  tariff  sheets  will  replace 
and  reflect  the  identical  revisions 
previously  filed  on  March  10,  2000. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
all  parties  on  the  Commission's  official 
service  list  as  well  as  to  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commission, 
888  Fi^  Street,  NE.,  Washington,  DC 
20426,  m  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Conmiission  in  determining  the 
^propriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.fiBrc.fBd.us/online/rinu.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iu) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boei^gers, 

Secretary. 

[FR  Doc.  00-30352  Filed  11-28-00;  8:45  am] 

aauNQ  COOK  «nr-ei-«i 


DEPAirrMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Dodiet  No.  RP07-288-OO6] 

Tranawaalem  PIpallna  Company; 
Notica  of  Propoaad  Ctiangaa  in  FERC 
Gaa  Tariff 

November  22, 2000. 

Take  notice  that  on  November  16, 
2000.  Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  to 
become  part  of  Transwestem's  FERC 
Ges  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheet,  proposed  to 
become  effective  on  November  16, 2000: 

First  Revised  Sheet  No.  SB.07 

Transwestem  states  that  the  above 
sheet  is  being  filed  to  implement  a 
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specific  negotiated  rate  transaction  in 
aoconlance  with  the  Commission's 
Policy  Statement  on  Ahematives  to 
Tiaditiaiial  Coet-of-Servioe  Ratemaking 
far  Natural  Gas  Pipelines. 

Ttansweatarn  farther  states  that 
copies  of  the  filing  have  been  mailed  to 
eech  of  its  customen  and  interested 
State  CommisMons. 

Any  person  desiihig  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  R^ulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426.  in  accardance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  RegulatioDs.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the  *> 

Commission's  Regulations.  Protests  will 
be  craisidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  an  available  for  public 
inspection  in  the  Public  Refnence 
Roran.  This  filing  may  be  viewed  on  the 
web  at  ht^://www.{enc.fed.us/online/ 
rinuJitm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See.  IB  CFR 
385.2001(a)(lKiii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.f(Brcii9d.us/efi/dooibell.htm. 

DaridP.BoKvm, 

Secretary. 

[FR  Doc.  00-30349  Filed  11-28-00;  8:45  am] 
I  oooc  snT-ti-M 


DEPARTMENT  OF  ENERGY 

FsQcral  EiiM|0y  RsQuwIoffy 


[DodHl  No.  RP97-228-004] 


NstlM  Of  PropoMQ  ClMnQM  in  FERC 
iTarW 


NoTombOT  22, 2000.    { 

Take  notice  that  on  Novonber  15. 
2000,  Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  to 
become  part  of  Transwestem's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  folloMring  tariff  sheets,  proposed 
to  become  effsctive  on  Noveinber  15, 
2000: 

Second  Revised  Sheet  No.  5B.0S 
Original  Sheet  No.  5B  J)7 

Transwestem  states  thrt  the  above 
sheets  are  being  filed  fa  implement  a 
specific  negotiated  rate  transaction  in 


accordance  with  the  Commisaioo's 
Policy  Statement  on  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking 
for  Natural  Gas  Pipelines. 

Transwestem  further  states  that 
copies  of  the  filing  have  been  mailed  to 
each  of  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
88  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://vfww.fiuc.fBd.U8/onUne/ 
rim8.htm  (call  202-208-2222  ba 
assistance).  Qnnments  and  protests  may 
be  filed  electronically  via  Jhe  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(a)(lMiii)  and  the  instructions 
on  the  Commission's  web  nto  at  http:/ 
/www.ferc.fed.  us/efi/dooibellJitm. 

David  P.  BoergBn,    ° 

Secietaiy. 

[FR  Doc.  00-30351  Filed  11-28-00;  8:45  am] 
I  cooc  •riTHn-H 


implement  trading  of  operator 


DEPARTMENT  OF  ENERGY 
FmImwI  Enwrgy  RcguMoiy 


[Docket  Na  RPOO-626-001] 


NoIIm  of  CofnpNMiM  FMng 

November  22, 2000. 

Take  notice  that  on  November  13. 
2000.  Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  the 
following  sheets  to  be  efiisctive  January 
1. 2001: 

18  Revised  Sheet  No.  48 
Sixth  Revised  Sheet  No.  70 
Original  Sheet  No.  99 
Sheet  No.  100 

Transwestem  states  that  this  filing  is 
made  to  comply  with  the  Commission's 
October  27.  2000  order  which  directed 
Transwestem  to  file  tariff  sheets  to 


l^answestem  states  that  copies  of  the 
filing  %vere  served  upon  all  parties  listed 
on  the  official  service  list  for  this 
proceeding. 

Any  parson  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedoal  Energy  Re^ilatory  Commission. 
888  First  Street.  NE..  Wadiington.  DC 
20426.  in  accordance  with  Section     • 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  acti(m  to  be  taken,  but  will 
not  serve  to  make  protestante  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  Mrith  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http'J/ 
www.ferc.fed.us/online/nmsJitm  (call 
202-208-2222  for  assistance). 
Commente  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(aMl)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http-J/ 
www.facfed.nt/efUdooibeli^tm. 

DavidP.BoaiSBn, 

Secretory. 

rPR  Doc.  00-30353  Filed  11-28-00;  8:45  am] 

■UMQ  COOK  snr-ei-M 

DEPARTMENT  OF  ENERGY 
Fodoral  Eiwfgy  RoguMofy 


[Doctal  Na  RP01-110-OOOI 


Comaonv:  Nolfao  of  Comnlonco  FMna 

November  22. 2000. 

Take  notice  that  on  November  20. 
2000.  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets,  with  an 
effective  date  of  DecemttOT  21. 2000: 

Fourteenth  Revised  Sheet  No.  187 
Sheet  No.  187A 
Sheet  No.  188 

Williston  Basin  states  that  it  is  filing 
the  proposed  revision  to  ito  Tariff  to 
fedUtate  compliance  writh  Order  No. 
637  and  the  revised  reporting 
requuemento  in  Section  161.3(1)(2)  of 
the  Commission's  Regulations. 

Effiactive  September  1, 2000.  pipelines 
were  required  to  identify  operating 
personiMl  and  facilities  shared  by  the 
pipeline  and  its  marketing  affiliates  on 
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its  Internet  web  site  and  update  the 
information  within  three  business  days 
of  any  change.  Williston  Basin  presently 
identifies  any  shared  operating 
personnel  and  facilities  on  ito  Internet 
accessible  Electronic  Bulletfa  Board 
(EBB)  and  also  in  ito  Tariff  Williston 
Basin  is  i»oposing  in  the  filing  to 
remove  language  from  Section  7.1  of  the 
General  Terms  and  Conditions  of  ito 
Tariff  relating  to  operating  personnel 
and  facilities  Williston  Bwin  shares 
with  ito  marketing  affiliates,  as  this 
inf(»mation  is  now  available  on  ito  EBB. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotdd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  wi^  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  piotesto  must  be  filed  in  accordmce 
with  Section  154.210  of  the 
Commission's  Regulations.  Protesto  will 
be  ccmsidered  by  the  Conunission  in 
detramining  the  Appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanto  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Refnence 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wvfw.fmc.fed.ua/onlme/ 
rims-htm  (call  202-206-2222  fm 
assistance).  Commento  and  protesto  may 
be  filed  electronically  via  the  intnnet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(a)(lKiii)  and  the  instructfans 
on  the  Cemmissim's  web  site  at  http:/ 
/www.fBic.fed.u8/efi/dootbeU.htm. 

David  P.  Boetgnrs. 

Secretary. 

{FR  Doc.  00-30348  Piled  11-28-00;  8:45  am] 

MUM  cooe  snr-oi-M 


DEPARTMENT  OF  ENERGY 
FMfarai  EiMray  Rogutaloiy 


[DodM  Na  ECO1-7-OO0] 

Conlral  Hudaon  Gm  «  Etodrle 

f  iiiMLji_Li.lJtji_L    aintlriB  <^  BHhkjB 

MirparaDoii;  noiioo  at  nong 

November  22, 2000. 

Take  notice  that  on  November  21. 
2000.  Central  Hudson  Gas  ft  Electric 
Corporation  (Central  Hudson)  filed  with 
the  Federal  Energy  Regulatory 
Commission  a  letter  clarifying  the 
nature  of  a  proposed  transaction 
transferring  ito  Danskammer  generating 
unito  to  D^aagy  Danskammw  LLC.  as 


described  in  a  previous  filing  in  the 
above  referenced  proceeding. 

Central  Hudson  states  that  copies  of 
these  materials  were  sent  to  all  parties 
appearing  on  the  service  list  in  the 
above  referenced  docket 

Any  person  desiring  to  be  heard  m  to 
protest  such  filing  should  file  a  motion 
to  intervene  ot  protest  with  the  Federal 
Energy  Regulatcnry  Commission,  888 
First  Street,  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protesto 
shotild  be  filed  on  or  before  December 
1. 2000.  Protesto  will  be  considraed  ^ 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanto  parties  to 
the  proceedings.  Any  person  vrishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fiBd.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Commento  and  protesto  may 
be  filed  electronically  via  the  internet  in 
lieu  of  pq>er.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/dooibeU.htm. 

David  P.  Boeilgnm. 

Secretary. 

[FR  Doc.  00-30408  Filed  11-28-00;  8:45  am] 

iUMQ  0001  snr-oi-M 


DEPARTMENT  OF  ENERGY 
Fodoral  Enannr  Rogutolory 


[DodMl  No.  EQ01-30-000,  at  al.] 
Nmmm  Enof^Qy  LLCt  ot  oLj  Ewdnc 


November  21, 2000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Naniwa  Energy  LLC 

[Docket  No.  EGOl-30-000] 

Take  notice  that  on  November  15, 
2000,  Naniwa  Energy  LLC  (Applicant). 
1585  Broadway.  New  York.  NY  10036- 
8293.  filed  witii  the  Fedwal  Energy 
Regulatcxy  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Applicant,  a  Delaware  limited 
liability  company,  intends  to  own  and/ 
or  operate  an  eligible  facility  in  Nevada. 
These  facilities  will  consist  of  up  to  six 


natural  gas-fired  Westinghouse  and 
Mitoubishi  Model  501AA  combustion 
turbines,  each  with  approximately  sixty 
megawatto  capacity,  as  well  as 
interconnecting  transmission  facilities 
necessary  to  e^ct  sales  of  electric 
enogy  at  wholesale. 

Comment  date:  December  12,  2000.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  ito  consideration 
of  commento  to  those  that  concem  the 
adequacy  or  acciuacy  of  the  application. 

2.  Arisona  PobUc  Service  Campeiaif 

[Docket  No.  EROl-463-000] 

Take  notice  that  on  November  16. 
2000,  Arizona  Public  Service  Company 
(APS),  tendered  for  filing  a  revtoion  to 
its  Open  Access  Transmission  Tariff 
(OA'TT)  in  order  to  Standardized 
procedures  for  requesting 
interconnection  service  (Attachment  M) 
and  a  pro  forma  Interconnection  and 
(^)erating  Agreement  (Attachment  N). 

APS  requesto  an  effective  date  of 
November  17,  2000. 

A  copy  of  this  filing  has  been  served 
on  the  Arizona  Corporation 
Commission,  Panda  Gila  River,  LP., 
Pinnacle  West  Energy  Company,  Reliant 
Energy  Desert  Basin  LLC,  and  AES. 
Copies  of  the  filing  can  be  viewed  on 
APS'  OASIS  website, 
www.azpsoasis.com. 

Comment  date:  December  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  P|M  Intefcoanection,  LLC 

[Docket  No.  EROl-469-000] 

Take  notice  tiiat  on  November  15. 
2000  PJM  Interconnection,  LLC.  O'JM) 
tendered  for  filing  Thirty  (30)  signatory 
pages  of  parties  to  the  Operating 
A^eement  PJM  requesto  an  effective 
date  on  the  day  after  this  Notice  of 
Filing  is  received  by  FERC. 

Comment  date:  December  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  American  Tk^namiaaion  Systems, 
be. 

[Docket  No.  EROl-274-001] 

Take  note  that  on  November  17,  2000, 
American  Transmission  Systems,  fac. 
(ATSI).  an  Amendment  to  ito  October 
31.  2000  filing  in  this  case  to  conform 
the  1st  Revised  Service  Agreement  No. 
214  for  Netwoik  Integration 
Transmission  Service  provided  by 
American  Transmission  Systems,  Inc.  to 
American  Mtmidpal  Power-Ohio,  Inc. 
(AMP-Ohio)  on  b^ialf  of  certain 
designated  municipal  electric  systems 
in  Ohio  and  Pennsylvania  to  the 
requiremento  of  Older  No.  614.  The 
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Amendment  does  not  modify  the  terms 
and  conditions  of  tlie  Netwmk 
Agreements  between  American 
Transmission  Systesns.  Inc.  and  AMP- 
Ohio. 

American  Transmission  Systons,  Inc. 
renews  its  request  Sat  an  effective  date 
of  October  1.  2000  for  the  1st  Revised 
Service  Agreement  No.  214. 

Copies  of  this  filing  have  been  served 
on  the  utility  commissions  in  Ohio  and 
Pennsylvania. 

Comment  date:  December  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Afiami  Valley  Ughting.  Inc. 

[Docket  No.  EROl-gs-001] 

Take  notice  that  on  November  16, 
2000,  Miami  Valley  Lighting,  Inc.. 
(MVLT),  a  wholly  crwned  subsidiary  of 
DPL  Inc.,  tendered  for  filing  a  rate 
schedule  to  engage  in  sales  at  market- 
based  rates.  MVLT  included  in  its  filing 
a  proposed  code  of  conduct. 

Comment  date:  December  7,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

•.  New  Biiil*»«<  Power  Pool 

[Docket  No.  EROl-459-000]     • 

Take  notice  that  on  November  15, 
2000,  the  New  England  Power  Pool 
CNEPOOL)  tendered  for  filing  (1)  the 
Sixty-Seventh  Agreement  Amending 
New  England  Power  Pool  Agreement, 
wdiich  changes  the  amortization  and 
repayment  methodology  for  certain 
expenses  related  to  the  restructuring  of 
NEPOOL  (the  Restructuiing  Expense) 
incurred  before  May  1, 1999,  and  (2)  the 
Sixty-Eighth  Agreement  Amending  New 
England  Power  Pool  Agreement,  which 
changes  the  collection,  amortization  and 
repayment  methodology  far  the 
Restructuring  Expense  incurred  on  and 
after  January  1, 2000  and  makes 
revisions  related  to  alternative  funding 
arrangnaients  for  certain  portions  of  the 
Restructuring  Esqpense. 

A  jfanuary  1,  2001  effsctive  date  is 
reoaested  far  these  Agreements. 

The  NEPOOL  Paxticipants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  NEPOOL  Participants  and 
the  New  England  state  governors  and 
regulatory  commisaions. 

Commatt  date:  Dacen^ber  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  AHa^Mny  EnnOT  Service 
Corpontion,  on  bdaalf  irfMoiinigalida 
Power  Coaqiany,  Tlie  Potomac  Edison 
Owipeny,  and  West  Pann  Power 
Coaipaity  (AUegheay  Power) 

[Docket  No.  ER01-45&-O00] 

Take  notice  that  on  November  15, 
2000,  Allegheny  Energy  Service 


Corporation  on  b^ulf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (All^heny  Power),  tendered 
for  filing  a  Notice  of  Cancellation  for 
Service  Agreements  with  FPL  Energy 
Services,  Inc.,  (Customer)  a  customer 
under  Allegheny  Power's  Open  Access 
Transmission  Service  Tariff  and  Market 
Rate  Tariff. 

Allegheny  Power  has  requested  that 
the  cancellations  be  effective  as  of 
November  14,  2000. 

Copies  of  the  filing  have  been 
provided  to  the  Customer,  the  Public 
Utilities  Commission  of  Ohio,  the 
Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corp<»ationO)mmis8ion,  and  the  West 
Virginia  Public  Service  Commission. 

Comment  date:  December  6, 2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

8.  Naniwa  Energy  LLC 

[Docket  No.  6RO1-457-O0O] 

Take  notice  that  on  November  15, 
2000,  Naniwa  Energy  LLC  petitioned  the 
Commission  for  acceptance  of  its  Rate 
Schedule  FERC  No.  1,  the  granting  of 
certain  blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates,  and  the  waiver  of  certain  of 
the  Commission's  Regulations. 

Comment  date:  Deosmber  6,  2000,  in 
accordance  with  Standard  Paragr^h  E 
at  the  end  of  this  notice. 

9.  PECO  Energy  Cmnpaiiy 

[Docket  No.  EROl-455-000] 

Take  notice  that  on  November  8, 
2000,  PECO  Energy  Company  (PECO), 
tendered  for  filing  under  Section  205  of 
the  Federal  Power  Act,  16  U.S.C.  S  792 
et  seq.,  an  Agreement  dated  November 
1,  2000  with  Split  Rock  Energy  LLC 
(SRE)  under  PECO's  FERC  Electric  Tariff 
Original  Volume  No.  1  (Tariff). 

PECO  requests  an  effective  date  of 
November  1, 2000  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Split  Rock  Energy 
LLC  and  to  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  December  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROl-454-000] 

Take  notice  that  on  November  15, 
2000,  the  American  Electric  Powa 
Service  Corporation  (AEPSC),  tendered 
for  filing  executed  Interconnection  and 
Operation  Agreement  between  Ohio 
Power  Company  and  PSEG  Waterford 


Energy,  LLC.  The  agreement  is  pursuant 
to  the  AEP  Companies'  Open  Access 
Transmission  Service  Tariff  (OATT)  that 
has  been  designated  as  the  Operating 
Companies  of  the  American  Electric 
Power  System  FERC  Electric  Tariff 
Revised  Volume  No.  6,  effective  June  15, 
2000. 

AEP  requests  an  efiiective  date  of 
November  20,  2000. 

A  copy  of  the  filing  was  served  upon 
the  PubUc  Utilities  Commission  of  Ohio. 

Comment  date:  December  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  UliliCorp  United  Inc. 

[Docket  No.  EROl-452-000) 

Take  notice  that  on  November  15, 
2000,  UtiliCorp  United  Inc.  (UtiliCmp), 
tendered  for  filing  on  behalf  of  its 
WestPlains  Energy-Colorado  opoating 
division,  a  service  agreemmt  for  sales  of 
energy  and  capacity  to  UtiUCorp  firom 
The  Pueblo  Chieftain. 

Comment  date:  December  6, 2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Qneigy  Services,  Inc. 

[Docket  No.  EROO-13e-001] 

Take  notice  that  on  November  15, 
2000,  Cinergy  Services,  Inc.  (Cinergy), 
tendered  few  filing  (1)  a  Notice  of  Letter 
of  Acquisition  of  Merger  of  Citiiens 
Power  LLC  into  Edison  Mission 
Marketing  k  Trading  (2)  a  Notice  of 
Name  Changes  from  Amoco  Energy 
Trading  Corporation  to  BP  Energy 
Con^Mny;  (3)  a  Notice  of  Name  Change 
from  WiUiams  Energy  Services 
Company  to  Williams  Energy  Marketing 
ft  Trading  Company;  and  (4)  a  Notice  of 
Name  Change  from  Engage  Energy  US, 
L.P.  to  Coastal  Merchant  Enngy,  L.P. 

Cinergy  respectfully  requests  waivw 
of  any  applicable  regulation  to  the 
extent  necessary  to  make  the  tariff 
changes  efiisctive  as  of  the  date  of  each 
of  the  listed  name  changes. 

A  copy  of  the  filing  was  served  upon 
the  affected  parties. 

Comment  date:  December  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  SOWEGA  Power  LLC 

PDocket  No.  EROO-3775-OOll 

Take  notice  that  on  November  15, 
2000.  SOWEGA  Power  LLC  made  a 
compliance  filing  consisting  of  amended 
and  restated  long-term  service 
agreements  with  Grady  Electric 
Membership  Corporation  and  Three 
Notch  Electric  Membership  Corporation 
pursuant  to  SOWEGA  Power  LLC's 
market-based  tariff,  FERC  Electric  Tariff, 
Original  Vol.  No.  1.  These  amended  and 
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restated  long-tnm  service  agreements 
are  designated  as  SOWEGA  Power's 
First  Revised  Rate  Schedule  FERC  No.  1 
and  First  Revised  Rate  Schedule  FERC 
No.  2,  respectively,  and  were  approved 
by  the  Commission  effective  Novembm 
2,  2000  conditioned  on  this  compliance 
filing  designating  such  agreements 
under  Onur  No.  614. 

Comment  date;  December  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-460-OOOl 

Take  notice  that  on  November  IS, 
3000,  Pacific  Gas  and  Electric  Company 
(PGftE).  tendered  for  filing  revised 
Must-Rim  Service  Agreements  (RMR 
Agrennents)  between  it  and  the 
California  Independent  System  Operator 
Corporation  (ISO).  Under  these 
agreements  PGftE  dispatches  certain 
power  plants  designated  as  Reliability 
Must-Run  by  the  ISO.  Because  the  ISO 
has  renewed  these  contracts  for  2001, 
PGftE's  filing  proposes  updates  in 
accordance  with  contract  terms  to 
contract  service  limits.  Target  Available 
Hours,  Availability  rates  and  Pre-paid 
Start-up  Charges.  This  filing  also  revises 
PGftE's  RMR  Agreements  to  conform 
with  several  changes  to  terms  and 
conditions,  in  compliance  with  the 
Commission's  approval  of  the  August 
14, 2000,  settlement  among  the  ISO, 
PGftE  and  various  parties.  In  addition, 
this  filing  conforms  PGftE's  RMR 
Agreements  to  the  requirements  of 
Order  No.  614. 

Copies  of  this  filing  have  been  served 
upon  the  ISO,  the  Caiufomia  Electricity 
Oversight  Board,  and  the  California 
Public  Utilities  Commission. 

Comment  date:  Decembw  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Maho  Power  Compaiqr 

[Docket  No.  ER01-4S8-000] 

Take  notice  that  on  November  15, 
2000,  Idaho  Power  Company  (IPC) 
tendered  for  filing  with  the  Federal 
Energy  Regulatray  Commission  a 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  between 
Idaho  Power  Company  and  McHgan 
Stanley  Capital  (^up  Inc. 

Comment  date:  December  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Soiitliem  California  Edistm 
Company 

[Docket  No.  EROl-414-000] 

Take  notice  diat  the  Notice  of  Filing 
issued  on  November  17, 2000,  in  Dooket 
No.  QlOl-414-000,  should  be 
rescinded. 


17.  Consumete  Energy  Company, 
Michigan  Electric  'Hansmission 
Conqiany 

[Docket  No.  EROl-410-000] 

Take  notice  that  the  Notice  of  Filing 
issued  on  November  17,  2000,  in  Dodcet 
No.  ER01-41Q-000,  should  be 
rescinded. 

18.  Sovtiiem  CaUfomia  Edison 
Coaqpaiiy 

Dodcet  No.  EROl-41 1-000 

Take  notice  that  the  Notice  of  Filing 
issued  on  November  17,  2000,  in  Dodcet 
No.  EROl-41 1-000,  Should  be 
rescinded. 

19.  New  York  State  Electric  ft  Gas 
Corporation 

[Docket  No.  EROl-451-000] 

Take  notice  that  on  November  15, 
2000,  New  York  State  Electric  ft  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Section  35.13  of 
the  Fedwal  Energy  Regulatory 
Commission's  (FERC  or  Commission) 
Regulations,  an  amendment  to  Rate 
Schedule  200  filed  with  FERC 
corresponding  to  an  Agreement  with  the 
New  York  Power  Authority  (NYPA). 
The  proposed  amendment  woidd 
initiate  revenues  of  $117,881  for  new 
facilities  for  the  period  from  September 
25, 2000  through  August  .31, 2001. 

This  rate  filing  is  made  pursuant  to 
Paragraph  5.1  of  the  October  19, 1999 
FadUdes  Agreement  between  NYSEG 
and  NYPA,  filed  with  FERC.  The  annual 
diarges  for  routine  operation  and 
maintenance  and  general  expenses,  as 
well  as  property  taxes,  are  revised  based 
on  data  taken  from  NYSEG's  Annual 
Report  to  the  Federal  Energy  Regulatory 
Conunission  (FERC  Form  1)  for  the 
twelve  month  ended  December  31, 
,1999.  The  revised  fadlities  charge  is 
levied  on  the  cost  of  the  135  MVAR 
capadtor  and  assodated  equipment 
interconnected  with  NYSEG's  Oakdale 
Substation,  constructed  by  NYSEG  for 
the  sole  use  of  NYPA. 

NYSEG  requests  an  pffective  date  of 
September  1.  2000. 

Copies  of  iha  filing  were  served  upon 
the  New  Yoric  Power  Authority  and  the 
Public  Service  Commission  of  the  State 
of  New  York. 

Comment  date:  December  6,  2000,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intmvene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 


20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoiUd  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestaAts  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.fBrc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  BoaiseTB, 

Secretary. 

[FR  Doc.  00-30340  Filed  11-28-00;  8:45  am] 
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November  22,  2000. 

Take  notice  that  the  following 
Settlement  Agreement  and  Amendment 
of  License  has  been  filed  Mrith  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Settlement 
Agreement  and  Amendment  of  License. 

b.  Project  No.:  2114-003. 

c.  Date  Filed:  September  13,  2000, 

d.  Applicant::  Public  Utility  District 
No.  2  otGnxA  County.  WA. 

e.  Name  of  Project:  Priest  Rapids 
Hydroelectric  Project. 

f.  Location:  On  the  Columbia  River,  in 
Grant,  Yakima,  Kitdtas,  Douglas, 
Benton,  and  Chelan  counties, 
Washington.  The  project  occupies 
federal  lands  managed  by  the  U.S. 
Bureau  of  Land  Management,  U.S. 
Bureau  of  Reclamation,  U.S.  Department 
of  Energy,  U.S.  De[>artment  of  the  Army, 
and  U.S.  Fish  and  Wildlife  Service. 

g.  Filed  Pursuant  to:  Rule  602  of  the 
Commission's  Rules  of  Practice  and 
Procediira,  18  CFR  385.602  (2000)  and 
the  Federal  Power  Act,  16  U.S.C. 
791(a)-825(r). 

h.  Applicant  Contact:  Don  Godard, 
Public  Utility  District  No.  2  of  Grant 
County.  WA.  P.O.  Box  878.  Ephrata, 
WA,  98823:  (509)  754-3541. 

i.  FERC  Contact:  Bob  Eaton  (202)  219- 
2782,  Email:  robert.eastonOfOTC.fBd.u8 
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j.  Deadline  Dates:  Comments  are  due 
Deoraober  29, 2000;  reply  comments  are 
due  January  16. 2091. 

L  All  documenta  (original  and  eight 
copies)  should  be  filed  with :  David  P. 
Boeraers,  Secretary,  Federal  Energy 
Regiuatoiy  Oimmission,  888  First 
Street.  NE.  Washington.  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.fercfad.us/efi/dooibell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  ofBcial  service  list 
for  the  project  Further,  if  an  intervenor 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  save  a  copy  of  the  document 
on  that  resource  agency. 

L  Description  of  Piling:  Public  Utility 
District  No.  2  of  (kant  County,  WA. 
filed  a  Settlement  Agreement  on  behalf 
of  itself  and  the  National  Marine 
Fisheries  Service,  Colville  Confederated 
Indian  Tribe,  Columbia  River  Inter- 
Tribal  Fish  Commission,  Confederated 
Tribes  and  Bands  of  the  Yakima  Nation, 
Confederated  Tribes  of  the  Umatilla 
Indian  Resovation,  U.S.  Fish  and 
Wildlife  Service,  Washington 
Department  of  Fish  and  Wildlife,  and 
American  Rivns.  The  purpose  of  the 
Settlement  Agreement  is  to  resolve 
among  the  signatories  issues  related  to 
operation  of  the  project  in  regard  to  spill 
flows  and  their  efiiact  on  downstream 
fish  passage.  Approval  of  the  Settlement 
Agreement  by  the  Commission  would 
require  amendment  of  the  license; 
therefore,  the  applicant's  submission 
also  serves  as  a  request  for  license 
amendment.  Comments  and  reply 
comments  on  the  Settlement  Agreement 
and  Amraidment  of  License  are  due  on 
the  dates  listed  in  item  j  above. 

m.  Copies  of  the  Settlement 
Agreement  and  amendment  application 
are  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426.  or  l^  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  http:// 
www.fen:.fed.us/online/rim8.htm  (call 
202-208-2222  for  assistance)  or  at  the 
address  listed  in  item  h  above. 

n.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  shoiild 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Anyone  may  submit  comments,  a 
protest,  at  a  motion  to  intervene  in 


accordance  with  the  lequiieaaents  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  .211,  .214.  In  detennining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests, 
or  other  comments  filed,  but  cmly  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

Any  filings  must  bear  in  all  capital 
lettera  the  title  "COMMENTS," 
"RECOMMENDA-nONS  FOR  TERMS 
AND  CONDITIONS."  'TROTEST."  or 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  Project  Numbm  of 
the  particular  application  to  which  the 
filing  refera.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  ^plicant 
specified  in  the  particular  application. 

Federal,  state,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presvuned  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

David  P.  Boei^gns, 

Secretary. 

(FR  Doc.  00-30347  Filed  11-28-00;  8:45  am] 
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[Doctot  Noe.  RPOO-327-000  and  RP00-32ft- 
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Cdumbie  GMTransnMeloii 
Corpofalion,  Cotumbia  Gulf 
TrangmiMinn  romnafHT  MoMceof 
Teclmical  Confeienoee 

November  22,  2000. 

On  Jime  15,  2000,  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas)  and  Colimibia  Gulf  Transmission 
Company  (Colimibia  Guli)  submitted 
filings  to  comply  with  Order  No.  637. 
SevOTal  parties  have  protested  various 
aspects  of  Columbia  Gas'  filing  and 
Columbia  Gulfs  filing. 

Take  notice  that  a  technical 
conference  to  discuss  the  various  issues 
raised  by  Columbia  Gulfs  filing  will 
commence  on  Wednesday,  December 
13,  2000,  at  10:00  am. 


Also  take  notice  that  a  teclmical 
conference  to  discuss  the  various  issues 
raised  by  Columbia  Gas's  filing  will 
commence  on  Thursday,  December  14, 
2000,  at  9:00  am. 

The  technical  conferences  will  be 
held  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  Parties 
protesting  aspects  of  Columbia  Gas' 
filing  and  Columbia  Gulfs  filing  should 
be  pr^Mred  to  discuss  altmiatives. 

All  mterested  persons  and  Staff  are 
permitted  to  attend. 

David  P.  Bosf^an, 

Secretary. 

[FR  Doc.  00-30354  Filed  11-28-00;  8:45  am] 
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PropoMd  Adnilnieli  alive  Coat 
Racovaiv  AoraemaiilB  undar  CERCLA 
Sacdon  122(h)  lor  Raoovary  of  Paat 


Suparfund  sua,  Barealonala,  Puerto 
Rloo 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 


r:  hi  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Qnnpensation.  and  Liability  Act  of 
1980,  as  amended  ("CERCLA").  42 
U.S.C.  9622(i).  notice  is  hereby  given  of 
two  (2)  proposed  administrative 
settlements,  entered  into  pursuant  to 
section  122(h)  of  CERCLA,  42  U.S.C. 
9622(h),  for  recovery  of  past  response 
costs  concerning  the  Barceloneta 
Landfill  Superfimd  Site  ("Site")  located 
in  Barceloneta.  Puerto  Rico.  These 
settlements  with  the  U.S.  Environmental 
Protection  Agoicy  ("EPA"  or  the 
"Agency")  are  each  entered  into  writh  - 
one  party,  one  with  Bristol-Myera 
Barceloneta,  bic.  ("BMS"),  and  the 
second  writh  Nycomed  Puerto  Rico,  Inc. 
("NYCOMED").  The  settlements  require 
BMS  and  NYCOMED  to  pay  $225,000.00 
and  $125,000.00,  respectively,  to  EPA, 
in  reimbursement  of  past  response  costs 
incurred  with  respect  to  the  Site.  The 
settlements  include  a  covenant  not  to 
sue  the  settling  parties  piirsuant  to 
section  107(a)  of  CERCLA,  42  U.S.C. 
9607(a),  for  all  costs  that  EPA  or  the 
U.S.  Department  of  Justice,  on  behalf  of 
EPA,  paid  at  or  in  connection  with  the 
Site  through  the  date  of  execution  of  the 


proposed  settlements  by  EPA,  including 
interest  on  that  amount.  For  thirty  (30) 
days  following  the  date  of  publication  of 
this  notice,  EPA  will  receive  written 
comments  relating  to  the  settlements. 
The  Agency  will  consider  all  comments 
received  and  may  modify  or  withdraw 
its  consent  to  the  settlements  if 
comments  received  disclose  fects  or 
considerations  that  indicate  that  the 
proposed  settlements  are  inappropriate, 
improper,  or  inadequate.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
EPA,  Region  II.  290  Broadway,  New 
York,  New  Yoric  10007-1866. 

DATES:  Comments  must  be  submitted  on 
or  before  December  29, 2000. 


V.  The  proposed  settlements 
are  available  for  public  inspection  at  the 
United  States  Environmental  Protection 
Agency,  290  Broadway,  New  York,  New 
York  10007-1866.  A  copy  of  either  of 
the  proposed  settlements  may  be 
obtained  from  James  F.  Doyle,  Assistant 
Regional  Counsel,  New  York/Caribbean 
Superfund  Branch,  Office  of  Regional 
Coimsel,  17th  Floor,  290  Broadway, 
New  York,  New  York  10007-1866. 
Comments  should  reference  the 
Barceloneta  Tjndfill  Superfund  Site 
located  in  Barceloneta,  Puerto  Rico. 
Requests  for  a  copy  of  the  BMS 
agreement  should  reference  Docket  No. 
CERCLA-02-200O-2P12,  fnd  requests 
for  a  copy  of  the  NYCOMED  agreement 
should  reference  Docket  No.  CERCLA- 
02-2000-2011.  Any  comments  or 
requests  should  be  addressed  to  James 
F.  Doyle,  Assistant  Regional  Counsel, 
Office  of  Regiond  Counsel,  U.S. 
Environmental  Protection  Agency,  290 
Broadway,  17th  floor.  New  York,  New 
Yoric  10007-1866. 

FOR  FURTHER  W^FORMATION  CONTACT: 
James  F.  Doyle,  Assistant  Regional 
Counsel,  New  York/Caribbean 
Superfund  Branch,  Office  of  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency,  17th  Floor,  290  Broadway,  New 
York,  New  York  10007-1866. 
Telephone:  212-637-3165. 

Dated:  November  15,  2000. 
William  J.  Mnszynski, 
Acting  Regional  Administrator,  Region  2. 
(FR  Doc.  00-30424  Filed  11-28-00;  8:45  am] 
■ajJMCOoci 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  80M  6] 

PubNc  Water  Syalam  SuparvMon 
Program  Ravlalon  for  the  Slala  of 
Georgia 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  tentative  approval. 


':  Notice  is  hereby  given  that 
the  State  of  Georgia  is  revising  its 
approved  Public  Water  System 
Supervision  Program.  Georgia  has 
adopted  drinking  water  rraulations 
requiring  consumer  confi(fence  reports 
from  all  community  water  systems, 
defining  analytical  methods  for 
radionuclides,  removing  prohibition  of 
the  use  of  point  of  use  ^vices,  requiring 
special  mcmitoring  for  inorganic  and 
organic  contaminants  and  revising 
definitions  for  administrative  penalty 
authority,  public  water  system,  and 
existing  variance  and  exemption 
regulations.  EPA  has  determined  that 
these  revisions  are  no  less  stringent  than 
the  ccHresponding  federal  regulations. 
Therefore,  EPA  intends  on  approving 
this  State  program  revision. 
All  interested  parties  may  request  a 

Eublic  hearing.  A  request  for  a  public 
earing  must  be  submitted  by  Decendwr 
30,  2000  to  the  Regional  Administrator 
at  the  address  shown  below.  Frivolous 
or  insubstantial  reouests  for  a  hearing 
may  be  denied  by  tne  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
December  30,  2000,  a  publib  hearing 
will  be  held.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determination  shall 
become  final  and  effective  on  December 
30,  2000.  Any  request  for  a  public 
hearing  shall  include  the  following 
information:  The  name,  address,  and 
telephone  number  of  the  individual 
organization,  or  othw  entity  requesting 
a  hearing:  A  brief  statement  of  the 
requesting  person's  interest  in  the 
Regional  Administrator's  determination 
and  a  brief  statement  of  the  information 
that  the  requesting  person  intends  to 
submit  at  such  hearing;  and  the 
signature  of  the  individual  making  the 
request,  or,  if  the  request  is  made  on 
behalf  of  an  organization  or  other  entity, 
the  signature  of  a  responsible  official  of 
the  organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Fdday.  at  the  following  offices: 


Department  of  Natural  Resources, 
Environmental  Protection  Division, 
Water  Resources  Branch,  205  Bulter 
Street,  S.E.,  Atlanta,  GA  30334  or  at  the 
Environmental  Protection  Agency, 
Region  4,  Drinking  Water  Section,  61 
Forsyth  Street  Southwest,  AtlanU, 
Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
Brown,  EPA  Region  4,  Drinking  Water 
Section  at  the  Atlanta  address  given 
above  or  at  telephone  (404)562-9482. 

Audiority:  (Section  1420  of  the  Safe 
Drinking  Water  Act,  as  amended  (1996),  and 
40  CFR  part  142  of  the  National  Primary 
Drinking  Water  Regulations) 

Dated:  November  16,  2000. 
Michad  V.  Pqrtoii. 

Acting  Regional  Adminittrator,  Region  4. 
(FR  Doc.  00-30422  Filed  11-28-00;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRt.-e80»-71 

PubNc  Water  SuparvWon  Program 
navlalon  for  Itia  State  af  Ti 


AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  tentative  approval. 


':  Notice  is  hereby  given  that 
the  State  of  Teimessee  is  revising  its 
approved  Public  Water  System 
Supervision  Program.  Tennessee  has 
adopted  drinking  water  regulations 
establishing  adn^nistrative  penalty 
authority,  and  which  revise  the 
definition  of  a  Public  Water  System. 
EPA  has  determined  that  the 
administrative  penalty  authority 
revisions  meet  all  minimum  federal 
requirements,  and  that  the  Public  Water 
System  definition  revisions  are  no  less 
stringent  than  the  corresponding  federal 
regulations.  Therefore,  EPA  intends  to 
approve  these  State  program  revisions. 
All  interested  parties  may  request  a 

Eublic  hearing.  A  request  for  a  public 
earing  must  be  submitted  by  December 
29,  2000  to  the  Regional  Administrator 
at  the  address  shown  below.  Frivolous 
or  insubstantial  reouests  for  a  hearing 
may  be  denied  by  ue  Regional 
Administrator.  However,  if  a  substantial' 
request  for  a  public  hearing  is  made  by 
December  29,  2000,  a  public  hearing 
will  be  held.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received,  and  the  Regional 
Administrator  does  not  elect  to  hold  a . 
hearing  on  his  oMm  motion,  this 
determination  shall  become  final  and 
effective  on  December  29,  2000.  Any 
request  for  a  public  hearing  shall 
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include  the  foUowing  iiiibrmation:  The 
name,  address,  and  telephone  number  of 
the  individual  orgsnization,  or  other 
entity  requesting  a  hearing:  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearine  and  the  signature  of  the 
individual  making  the  request,  or,  if  the 
request  is  made  on  the  bdialf  of  an 
raganization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
oiginiiation  or  other  entity. 
ADORESSCS:  All  documents  relating  to 
this  determination  are  available  for 
inspecidtm  between  the  hours  of  8:00 
a.m.  and  4:30  pan..  Monday  through 
Friday,  at  die  following  offices: 
Tennessee  D^iartment  of  Environment 
and  Conservation.  Divisi(m  of  Watm 
Suroly,  401  Qiurdi  Street.  L&C  Tower, 
Sixm  Floor,  Nashville,  Tennessee, 
37219-5404,  or  at  the  Environmental 
Protection  Agency,  Region  4,  Drinking 
Water  Section.  61  Fors]^  Street 
Southwrest.  Atlanta.  Geoigia  30303. 
RM  FUmMER  MPOMUmON  OONTACT:  Fred 
Hunter,  EPA  Region  4,  Drinking  Water 
Section  at  the  Atlanta  address  given 
above,  tx  by  telephone  at  (404)  562- 
9477. 

AodMrity:  Actions  1401  and  1413  of  the 
Safb  Drinkiiv  Water  Act,  aa  amended  (1996), 
and  40  CFR  ports  141  and  142. 

Dated:  November  W.  2000. 
MkhaalV.^iTloB. 

Acting  Begioaal  Administrator,  Region  4. 
CFR  Doc  00-30423  Hied  11-28-00;  8:45  am] 


[FaiA-1347-Ofq 


No.  1  to  Notiooof 


oMiler 


r:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


r:  This  notice  amends  the  notice 
of  a  m^or  disaster  for  the  State  of 
Arizona  FEMA-1347-DR,  dated 
November  8, 2000.  and  related 
deteiminatians. 

KffWCnn  DATE:  Novonber  8, 2000. 
KM  RHIIIUI  MFOfMATION  COMTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3772. 
aUPPLBieiTARV  ■WOIIIATION:  Notice  is 
hereby  given  that  the  incident  period  for 


this  disastOT  is  closed  effective 
November  8,  2000. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Commimity  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disastw  Unemployment 
Assistance  PUA);  83.542..Fire  Simpression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Pn^ram.) 

Lacy  B.  Suiter, 

Executive  Associate  Director,  Bespmue  and 
Recovery  Directorate. 

[FR  Doc.  00-30451  Filed  11-28-00;  8:45  am] 
sns 
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AQBICY:  Fedoal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  FEMA 
Interim  Rule,  CFR  Part  354,  published 
in  the  Federal  RegMer  on  December  10, 
1998, 60  FR  15628,  FEMA  has 
established  a  fiscal  year  (FY)  2001 
hourly  rate  of  $35.75  fat  assessijig  and 
collecting  fees  from  Nuclear  R^uiatoiy 
Commission  (NRC)  licensees  for 
services  provided  by  FEMA  personnel 
for  FEMA's  REP  Pn^gram. 
DATES:  This  usOT  fae  houriy  rate  is 
effective  for  FY  2001  (October  1,  2000, 
to  September  30, 2001). 
FOR  FURTHER  EirOnMATlON  CONTACT:  Mr. 
Russell  Salter,  Division  Director, 
Chemical  and  Radiological 
Preparedness  Division,  Preparedness, 
Training  and  Exercises  Directorate. 
Federal  Emeigency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-3030  (phone),  at 
(email)  russ.salteiOfema.gov. 
SUPPLEMENTARY  MFORMATION:  As 
authorized  by  Public  Law  105-276. 112 
Stat  2461,  we  will  charge  an  hourly 
user  fee  rate  of  $35.75  to  NRC  licensees 
of  commercial  nuclear  power  plants  for 
all  site-specific  biesmial  exercise  related 
services  provided  by  FEMA  personnel 
for  FEMA's  REP  Program  under  44  CFR 
Part  354.  We  will  deposit  funds  that  we 
collect  under  this  rule  in  the  REP 
Program  Fund  to  ofEwt  the  actual  costs 
by  FEMA  fior  its  REP  Program. 

We  established  the  hourly  rate  on  the 
basis  of  the  methodology  set  forth  in  44 


CFR  354.4(b),  "Determination  of  site- 
specific  biennial  exercise  related 
component  for  FEMA  penonnel,"  and 
will  use  the  rate  to  assess  and  collect 
fees  for  site-specific  biennial  exercise 
related  services  rendered  by  FEMA 
persoimel.  This  hourly  rate  only 
addresses  charges  to  NRC  licensees  for 
services  that  FEMA  personnel  provide 
imder  the  site-specific  component,  not 
charges  for  services  FEMA  personnel 
provide  under  the  flat  fise  oonq)onent 
refereneed  at  44  CFR  354.4(d),  nor  for 
senices  that  FEMA  contracton  provide. 
We  will  charge  for  FEMA  contractors' 
services  in  accordance  with  44  CFR 
354.4  (c)  and  (d)  for  the  recovery  of 
appropriated  funds  obligated  for  the 
Emeigency  Management  Planning  and 
Assistance  (EMPA)  portion  of  FEMA's 
REP  Program  budget. 

Dated:  November  13, 2000. 
KayCGeas. 

Associate  Director  fir  Preparedness.  Training, 

andExadses. 

[FR  Doc.  00-^0450  Filed  11-28-00;  8:45  am] 


FEDERAL  MEDIATION  AND 
C0NCI1JA110N  SERVICE 

Prtvwy  Act  of  1g74;  NoMeo  of  llM 

AoanKmoi  ■  ivoii  sywMii  ot  necotve 


:  Federal  Mediation  and 
Conciliation  Service. 
ACTION:  Notice'ef  existence  and 
diaracter  of  a  new  sjrstem  of  records. 

SUMMARY:  The  Federal  Mediation  and 
Conciliation  Swvice  ("FMCS"),  under 
the  requirements  of  the  Privacy  Act  of 
1974,  as  amended.  5  U.S.C.  552a(e)(4), 
is  hereby  publishing  a  notice  of  a  new 
system  to  be  added  to  the  FMCS  systems 
of  records.  Title  5  U.S.C.  552a(eK4)  and 
(11)  provides  that  the  public  be  ^ven  30 
days  to  comment  on  the  ammded 
sjrstem  of  records.  The  Office  of 
Management  and  Budget  (OMB).  which 
has  oversight  responsibilities  under  the 
Privacy  Act.  requires  40  days  to 
conclude  its  review  of  the  amended 
sjTStem  of  records. 

EFPKTTVE  DATES:  The  proposed  changes 
to  FMCS'  systems  of  records  becomes 
effective  January  8. 2001. 
ADDRESSES:  Comments  should  be 
addressed  to  Kar«i  D.  Kline.  Deputy 
General  Counsel.  Federal  Mediation  and 
Conciliation  Service.  2100  K  Street. 
N.W..  Washington.  DC  20427. 
FOR  FURTHER  SIPORMAHON  CONTACT: 
Karen  D.  Kline.  (202)  606-5488. 
SUPPLEMENTARY  SPORMATION:  FMCS  has 
adopted  a  new  system  of  records, 
FMCS/VI  Roster  of  Data  File,  under  the 
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Privacy  Act  of  1974.  This  system  does 
not  duplicate  any  existing  agency 
system.  This  notice  includes  the  name; 
location;  categOTies  of  individuab  on 
whom  the  records  are  maintained; 
categories  of  records  in  the  mtem; 
authority  for  maintenance  of  the  sjrstem; 
each  routine  use;  the  policies  and 
practioesgoveming  storage, 
retiievability,  access  controls,  retention 
and  disposal;  the  title  and  business 
address  of  the  agency  official 
responsible  for  the  system  of  records: 
procedures  for  nodfication,  access  and 
contesting  the  records  of  each  system; 
and  the  sources  for  the  records  in  each 
system.  5  U.S.C.  552(a)(4). 

Dated:  November  2 1 ,  2000. 
JaneLoriwr, 
General  Counsel. 

FMC8/VI 


Roster  of  Neutrals  Data  File. 

Unclassified. 

svticM  tocAnoN: 

Federal  Mediation  and  Conciliation 
Service,  Washington,  DC  20427. 

t  OF  HDMBIMLa  COV0MD  BY  TNi 

Applicants  for  the  roster  of  neutrals 
and  neutrals  who  are  on  the  roster. 


CAI 


OF  HBCOWW  M  TW  SV8IRM: 


The  first  categoiy  of  records  consists 
of  applicant  records,  those  not  accepted, 
to  the  roster  of  neutrals.  These  rec(»ds 
contain  personal  resumes,  the  personal 
data  questionnaire  listing  education, 
professional  background  and 
experience,  confidential  and  other 
recommendations  as  to  acceptability, 
and  correspondence  pertaining  to 
rejection  bam  placement  on  the  roster. 
The  second  category  of  recrads  consists 
of  the  files  of  current  neutrals  (those 
currentiy  on  the  roster)  and  contains  the 
same  infcnmation  as  in  the  mplicant 
files.  In  addition,  such  files  include:  (1) 
Evaliution  and  rating  of  a  neutral's 
experience;  (2)  competency  for  certain 
types  of  caser,  (3)  correspondence  with 
a  neutral  cononning  standard  fees, 
interest  in  only  certain  cases, 
complaints,  and  other  correspondence 
related  to  case  tianrfHi^  procedures; 
and,  (4)  biographical  skstohes 
summarizing  information  contained  in 
the  personal  data  questionnaire. 

AUIflOMTY  FOR  MMfTINANCC  OF  TNI  SVSIIM: 

Titie  n  Labor  Management  Relations 
Act.  1947,  as  amended. 


FURFOM(*): 

To  maintain  qiplicattons  mnt«tn<ng 
personal  resumes  and  other  background 
infiormation  provided  by  neutrals  for 
evaluation,  credentialing  and 
assignment  to  perform  non-labor 
relations  alternative  dispute  resolution 
woric  vdiich  FMCS  may  obtain. 

IWUTeMIMS»OFIMCOWO>IKUMra»MpWTMl 
THi  FURFOiSi  OF  SUCH  urn: 

Biographical  sketches  are  furnished  to 
the  parties  requesting  non-labor 
relations  alternative  dispute  resolution 
from  FMCS.  Data  furnished  by  the 
applicant  or  neutral  and  othOT  sources 
listed  above  is  routinely  disclosed  to 
qipropriato  persons  or  organizations 
outsioe  the  agency  in  the  course  of 
verification  or  evaluation  for  the 
purpoiM  of  admittance  to  or  retention  on 
the  roster.  Data  furnished  by  any  source 
in  the  nature  of  a  complaint  or  inquiry 
about  the  neutral's  performance  or 
Qualifications  are  routinely  refisrred  to 
me  appropriate  person  inside  die 
agency  in  the  course  of  investigating  a 
neutral's  eligibility  for  retention  on  the 
roster. 

nwfifminfTnfTitiiwiiirniiinwiiein 


None. 


IMPOMNB  OF  NBCOROe  M  Tm  WfWiWK 
STORMW: 

These  records  are  maintained  in 
original/diuilicate  document  fbrm, 
electronic  form  and  computer  Xxpe. 


"Daata  reccKds  are  retrieved  by  an 
individual  name  or  identification 
number. 


Presently,  the  files  are  stored  in  the 
FMCS  Institute.  Access  is  restricted  to 
FMCS  Institute  personnel  and 
Management  Systems  personnel  on  a 
limited  basis  only.  These  files  are  used 
for  purposes  of  evaltiating  and  rating  the 
experience  of  the  neutrals  applying  to 
be  included  on  the  roster  of  neutrals  and 
for  making  appropriate  referrals  for  non- 
labor  management  alternative  dispute 
resolutfon. 


Files  on  neutrals  who  are  included  on 
the  roster  are  maintained  as  long  as  the 
individual  is  utilized  for  refiraral  of 
alternative  dispute  resolution  cases.  The 
files  of  ^iplicanto  to  the  roster  are 
maintained  for  2  yean.  After  the  two- 
year  retention  period,  a  separate  listing 
of  rejected  neutral  applicanta  is 
prepared  and  the  file  is  destroyed. 


>) 

Directed,  FMCS  bistitute,  Federal 
Mediation  and  CondUation  Service, 
2100  K  Street.  NW,  Washington,  DC 
20427. 


NOmCATKMI 

Individuals  seeking  knowledge  of 
whether  the  system  contains 
information  about  them  should  direct 
their  inquiries  in  writing  to  the  Director 
of  Administratfon  or  Director  of  the 
FMCS  Institute  at  the  aforementioned 
address.  All  such  inquiries  should 
indicate  name  and  any  other 
information  that  may  be  helpful  in 
locating  the  file. 


Same  as  notification  procedure  above. 


Same  as  notification  procedure  above. 

MCOND  iOMm  CATMOMn: 

The  records  contain  information 
directiy  from  the  individual, 
information  obtained  by  FMCS,  or 
information  prepared  ay  FMCS. 

IXIMFTI0N8  CUUMO  FON  TW  SVSTW: 

None. 

[FR  Doc.  00-30308  Filed  11-28-00: 8:45  un] 
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FEDERAL  RESERVE  SYSTEM 

CliMMM  In  BMik  Conlral  Mode—- 
lOfBanksor 


The  notificanto  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(i))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fecton  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(jM7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  hidicated.  The  notices 
also  Mrill  be  available  for  inspection  at 
the  offices  of  the  Board  of  Govemon. 
Interested  persons  may  express  their 
views  in  witing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  ofiioes 
of  the  Board  of  Governors.  Comments 
miist  be  received  not  later  than 
December  12,  2000. 

A.  Federal  Beeervs  Bank  of  Cleveland 
(Paul  Kaboth,  Banking  Supervision), 
1455  East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1 .  Dwight  Hubert  Marriott  and  Inez 
Bemadine  Marriott,  Higginsport,  Ohio; 
to  retain  voting  shares  of  CB  Bancshares, 
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bic..  Higgiiispott,  Ohio,  and  thereby 
fotain  voting  shares  of  The  Citizens 
Bank.  Higginspart,  Ohio. 

Bond  ofGovwnors  of  the  Federal  Reserve 
System.  Novamber  22, 2000. 
labwtdeV.Friman. 
AssodaleStcntaiy  of  the  Board. 
[FR  Doc.  00-30337  Filed  11-28-00;  8:45  am] 
Hiaia  oose  MM-S1-P 

FEOBIAL  RESERVE  SYSTEM 


IV. 


of. 

Off  Bonk 


Tlie  companies  listed  in  this  notice 
have  ai^lied  to  the  Board  fat  approval, 
pursuant  to  die  Bank  Holding  Company 
Act  of  1956  (12  U.S.a  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  part 
225).  and  all  odier  applicable  statutes 
and  regulations  to  become  a  bank 
hftlHmg  cranpany  aa^at  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  KnlHing  company  and  all  of  the 
banks  and  nonbanking  companies 
OKvned  by  the  benk  holding  company, 
including  the  companies  listed  below. 

Hie  q>plications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  availaUe  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
inducated.  The  q)plication  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Govemors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
die  BHC  Act  (12  U.S.C  1842(c)).  If  die 
proposal  also  involves  tlw  acquisition  of 
a  nonbanking  con^mny,  the  review  also 
includes  whether  the  acquisition  of  die 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  wiU  be 
conducted  throuf^iout  the  United  States. 
Additional  iniiamation  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Infonnation  Center 
website  at  www.jpec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications  ' 
must  be  received  at  the  Reserve  Bank 
indicated  at  the  offices  of  the  Board  of 
Govemors  not  latv  than  December  22, 
2000. 

A.  Federal  Resume!  Bank  of  New  York 
(Betsy  Buttrill  White,  Senior  \^ce 
President)  33  Liberty  Street.  New  York. 
New  York  10045-0001: 

1.  Holland  Bancorp.  Inc.,  Holland, 
New  York;  to  become  a  benk  holding 
company  by  aoquirii^  100  percent  of 
the  voting  shares  of  Bank  of  Holland, 
Holland,  New  York. 

2.  Lakeland  Bancorp,  Inc;.  Oak  Ridge. 
New  fenay;  to  acquire  9.9  peccent  of  the 


voting  shares  of  Sussex  Banccnp. 
Franklin.  New  Jersey,  and  thereby 
indirecdy  acquire  Sussex  County  State 
Bank,  Franklin,  New  Jersev. 

B.  Federal  Reserve  Banl  of 
Minneapolis  QoAnne  F.  L  rwellen. 
Assistant  Vice  President)  BO  Hennepin 
Avenue,  Minneapolis.  Mipiiesota 
55480-0291: 

1.  MSB  SanJcsAores,  Inc.,  Iran  River. 
Michigan:  to  become  a  bank  holding 
company  by  acquiii^  100  peioent  of 
the  voting  shares  of  The  Minevs'  State 
Bank  of  fron  River.  Iron  River, 
Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  22,  2000. 
Robert  deV.  FriKsoB. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-30338  Filed  11-28-00;  8:45  am] 
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NoHMOf 


The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  part  225).  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  direcUy  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regidation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
.related  to  hanlring  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  far  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  ivill  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act  Additional  infmnation  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Infonnation 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  Deconber  22,  2000. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins.  Senior 
Vice  President)  100  North  6th  Street. 


Philadelphia.  Pennsylvania  19105- 
1521: 

1.  FSB  Bancorp.  Inc.,  Philadelphia, 
Pennsylvania;  to  acquire  13  percent  of 
the  voting  shares  of  Jade  Financial 
Corp.,  Feasterville,  Pennsylvania,  and 
thereby  indirectly  acquire  voting  shares 
of  IGA  Federal  Savings  Bank. 
Feasterville.  Pennsylvania,  and  thereby 
engage  in  owning,  controlling,  or 
opereting  a  savings  association, 
pursuant  to  %  225.28(bX4Kii)  of 
RMulatimY. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri 
63166-2034: 

1.  Union  Pkmtars  Corpmatimt, 
Menqihis.  Tennessee;  to  acquire 
Jefhrson  Savings  Bamxrp.  Inc..  Ballwin. 
Missouri,  and  uereby  indirecdy  acquire 
JefiiBrson  Heritage  Bank.  Ballwin, 
Missouri,  and  thereby  engage  in 
operating  a  savings  association, 
pursuant  to  §  225.28(bK4Hii)  of 
Regulation  Y;  Jefferson  iteitage 
Mmtgage  Company.  Ballwin.  Missouri, 
and  mereby  engage  in  extending  credit 
and  servidng  loans,  pursuant  to 
§  225.28(bKl)  of  Regulation  Y;  JeSerson 
Financial,  Inc.,  Ballwin.  Missouri,  and 
thereby  engage  in  peifmuiing  trust 
con^iany  functions,  pursuant  to 
§  225.28(b)(5)  of  Regulation  Y.  and  in 
securities  brokerage  activities,  pursuant 
to  §  225.28(b)(7)  of  Regulation  Y;  and 
Jefferson  Finsiicial  Corporation. 
Ballwin^  hfissouri.  and  thereby  engage 
in  extending  credit  and  servicing  loans, 
pursuant  to  §  225.28(b)(1)  of  R^ulation 
Y. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  November  22,  2000. 

Kobeit  deV.  Friefami, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-30339  Filed  11-28-00;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Sunahhw  Act  MMlIng 

AOENCV  HOUNNQ  THE  MEETVM:  Board  of 

Governors  of  the  Federal  Reserve 

SjTstem. 

TME  AND  DATE:  10:00  ajn.,  Wednesday. 

Novonber  29. 2000. 

PIACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSDEMED: 

Discnasion  Agenda 

1 .  Publication  for  comment  of 
proposed  amendments  to  Regulation  C 
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(Home  Mortgage  Disdosure)  based  on  a 
comprehensive  review  of  tlw  regulation 
(Advance  Notice  of  Proposed 
Rulemaking  published  earlier  for  public 
comment;  Docket  No.  R-lOOl). 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  S6  per  cassette  by  calling 
202-452-3684  or  by  vrriting  to:  Freedom  of 
Information  Office,  Board  of  Govemors  of  the 
Federal  Reserve  System,  Washington,  DC 
20551. 

CONTACT  PERSON  TOR  MORE  iPORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMRfTARV  SPORMATION!  You  may 
call  202-452-3206  for  a  recorded 
announcement  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http://Mrww.fiBderalreserve.gov  for  an 
electronic  announcement.  (The  Web  site 
also  includes  procedural  and  other 
infonnation  about  the  open  meeting.) 

Dated:  November  22, 2000. 
Robert  deV.Frietwm, 
Associate  Secretary  of  the  Board. 
(FR  Doc  00-30389  Filed  11-27-00}  9:47  am] 
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FEDERAL  RESERVE  SYSTEM 
Sunshlns  Act  liMtifi0 

AOBICV  HOUNNQ  THE  MEETMO:  Board  of 

Govemors  of  the  Federal  Reserve 

System. 

TRIE  AND  DATE:  Approximately  11:30 

ajn.,  Wednesday,  November  29,  2000, 

following  a  recess  at  die  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  20th  and  C 

Streets,  N.W.,  Washington.  DC  20551. 

STATUS:  Closed. 


MATTERS  TO  BE( 

1.  Personnel  actions  (^ipointments. 
promotions,  assignments, 
reassignments,  md  salaiv  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  fiorward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  BPORMATION: 
Lynn  S.  Fox.  Assistant  to  the  Board; 
202-452-3204. 


:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.ni.  two  business  days 
befiore  the  meeting  Sot  a  recorded 
announcemmt  of  oank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  at  you  may 


contact  the  Board's  Web  site  at  http:// 
wMrw.fiBderalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  abaat 
the  meeting. 

Dated:  November  22,  2000. 
Robm  deV.  FHsrsoB. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  00-30390  Filed  11-27-00;  9:47  am] 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

AIIMIianMIII  ID  IVOII09OI9  MOTDnBOT 


(NBAC) 

r:  Pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  given  of  a  meeting  of  the  National 
Bioethics  Advisory  Commission,  lliis 
notice,  which  was  published  on 
November  27, 2000,  appeared  late 
because  publication  deadlines,  outside 
of  the  control  of  the  Commission, 
interfered  with  timely  notice.  The 
Commission  vrill  discuss  its  ongoing 
projects:  (a)  Draft  report  on  ethical 
issues  in  international  research  and  (b) 
ethical  and  policy  issues  in  the 
oversight  ofnuman  subjects  research  in 
the  United  States.  Some  Commission 
nmnbers  may  participate  by  telephone 
conference.  The  meeting  is  open  to  the 
public  and  opportunities  for  statements 
by  the  public  Mrill  be  provided  on 
December  7  from  1:00-1:30  pm. 


Datea/Utnes 

i-ocation 

Oeosmber  7, 2000, 

The  EnitMSsy  Row 

8:30  am-5:00  pm. 

Hmon,  2015  Mas- 

sadboseHs  Avenue, 

NW,  WashioQlon, 

DC  20036. 

December  8, 2000, 

Same  locaMon  as 

8K)0  am-12:00  pm. 

above. 

iKThe 

President  estsblished  the  National 
•Bioethics  Advisory  Commission  (NBAC) 
on  October  3, 1900  by  Executive  Order 
12975  as  amended.  The  mission  of  the 
NBAC  is  to  advise  and  make 
recommendations  to  the  National 
Science  and  Technology  Council,  its 
Chair,  the  President,  and  other  entities 
on  bioethical  issues  arising  from  the 
reseerch  on  human  biology  and 
behavior,  and  from  the  applications  of 
that  reseerch. 

Public  Participation 

The  meeting  is  open  to  the  public 
with  attendance  limited  by  the 


availability  of  space  on  a  first  come,  first 
serve  basis.  Members  of  the  pidilic  who 
wish  to  present  oral  statements  should 
contact  Ms.  Jody  Crank  bv  telephone, 
fex  machine,  or  mail  as  shown  oefow  as 
soon  as  possible,  at  least  4  days  before 
the  meeting.  The  Chair  will  reserve  time 
for  presentations  bv  persons  requesting 
to  speak  and  asks  that  oral  statements  be 
limited  to  five  minutes.  The  order  of 
persons  wantins  to  make  a  statement 
will  be  assigned  in  the  order  in  which 
requests  are  received.  Individuals 
unable  to  make  oral  presentations  can 
mail  or  fuc  their  written  comments  to 
the  NBAC  staff  office  at  least  five 
business  days  prior  to  the  meeting  for 
distribution  to  the  Commission  and 
inclusion  in  the  public  record.  The 
Commission  also  accepts  genoal 
comments  at  its  website  at 
bioetliics.gov.  Persons  needing  special 
assistance,  such  as  sign  l«ngii«gA 
interpretation  or  other  spedal 
accommodations,  should  contact  NBAC 
staff  at  the  address  or  telephone  number 
listed  below  as  soon  as  possible. 

POR  FURTIMR  MPORMATKM  CONTACT:  Ms. 
Jody  Crank.  National  Bioethics  Advisory 
Commission.  6705  Rockledge  Drive. 
Suite  700.  Bethesda.  Marybnd  20892- 
7979,  telephone  (301)  402-4242,  bx 
number  (301)  480-6900. 

Dated:  November  24,  2000. 

EricMMasUa. 

Executive  Director.  National  Bioethics 
Advisory  Commission. 

[FR  Doc.  00-30429  Filed  11-27-00: 11:42  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


AdndnMraHon 

Aywicy  kifoniMnofi  Comcooii 


In  compliance  with  the  requirement 
for  opportunity  fat  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Tide  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries  . 
of  proposed  projects  being  developed 
for  submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  infonnation  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instrumenta,  call  the  HRSA  Reporta 
Clearance  Officer  on  (301)  443-1120. 
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Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  infoimation 
is  necessary  ftv  the  proper  perfonnance 
o(  the  functions  of  the  agency,  including 
whether  the  iniixmation  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation;  (c) 
wsjfs  to  enhance  the  quality,  utility,  and 
duity  of  &e  infanmtion  to  be 
collected;  and  (d)  ways  to  minimigjB  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  odier  fonns  of  inionnation 
technology. 

Proposed  Prafect:  The  Bseldi  Education 
Assislaaos  Loan  (HEAI4  Program: 
PkyaicfaB's  Cattiflcsliaa  rf  Borrower's 
Total  and  PenMBSHt  Disability  Foim 
(OMB  No.  OMS-4I2M)— Ksvision 

Hm  Health  Education  Assistance 
Loan  (HEAL)  program  provided 
federally-insiued  loans  to  students  in 
sdiools  of  allc^wthic  medicine, 
ostec^Mthic  medidne,  dentistry. 


veterinary  medicine,  optometry, 
pediatric  medicine,  phannacy.  public 
health,  allied  health,  or  chiropractic, 
and  graduate  students  in  health 
administration  or  clinical  psjrchology 
throtigh  September  30, 1998.  Eligible 
lenders,  such  as  banks,  savings  and  loan 
associations,  credit  imions.  pension 
fimds.  State  agencies.  HEAL  schools, 
and  insurance  companies  make  new 
refinanced  HEAL  loans  which  are 
insured  by  the  Federal  Government 
against  loss  due  to  borrower's  death, 
disability,  bankruptcy,  and  default  The 
basic  purpose  of  the  program  was  to 
assure  the  availability  of  funds  for  loans 
to  eligible  students  who  needed  to 
boROw  money  to  pay  for  their 
educational  loans.  Cuitently,  the 
program  refinances  previous.  HEAL 
loans,  monitors  the  federal  liability,  and 
assists  in  default  prevention  activities. 
The  HEAL  borrower,  the  borrower's 
physician,  and  the  holder  of  the  loan 
completes  the  Physician's  Certification 
form  to  certify  that  the  HEAL  borrower 


meets  the  total  and  permanent  disability 
provisions^ 

The  D^MTtment  uses  this  form  to 
obtain  detailed  infonnation  about 
disability  claims  which  includes  the 
follovnng:  (1)  The  borrower's  consent  to 
release  medical  records  to  the 
Department  of  Health  and  Human 
Services  and  to  the  holder  of  the 
boROwn's  HEAL  loans,  (2)  potinent 
infonnation  supplied  by  the  certifying 
physician,  (3)  die  physician's 
certification  that  the  borrower  is  unable 
to  engage  in  any  substantial  gidnfiil 
activity  because  of  a  medically 
determinable  inqMinnent  that  is 
expected  to  continue  for  a  long  and 
indefinite  period  of  time  or  to  result  in 
death,  and  (4)  infonnation  fiom  the 
lenda  on  the  unpaid  balance.  Failure  to 
submit  the  required  documentation  will 
result  in  disapproval  of  a  disability 

rlaiin. 

The  estimate  of  burden  for  the 
Physician's  Certification  fonn  is  as 
follows: 


Type  of  respondent 

Number  of 
respondents 

Responses 

per 
respondsm 

Total 
responses 

Minutes 

per  response 

(min) 

Total 

Ppjj^j^^^ 

117 
117 

ao 

254 

1 

1 

5.85 

351 

117 
117 
117 

5 
30 
10 
89 

10 

Phyaicisn _ „.„......„......„ 

Loon  HoMsr 

Total  ;... 

SO 
20 

tndudss  2  categoftes  of  borrowers  requesting  dteabiKty  waivers:  (1)  whoee  loans  ttave  previousiy  defauMed  and  (2)  wtiose  loans  have  not 


Send  comments  to  Susan  G.  Queen, 
PhJ).,  HRSA  Reports  Clearance  Officer, 
Room  14-33,  PaiUawn  Building,  5600 
Fishets  Lane,  Rockville.  MD  20857. 
Written  comments  should  be  received 
before  December  29. 2000. 

Dated:  November  22, 2000. 
laaw  J.  Cotrigui. 

AsBodate  Administiatorfor  Management  and 
Progmni  Support 
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Pilwwy  Art  of  t»74;jialic»  of 

I  PvoQranK  InlcMnQ  Twiwit 
I  in  AsmMm  HouMnQ  PiuyiMiMi 


:  Office  of  the  Chief  Infcnmation 
Officer,  HUD.  | 

ACnON:  Notice  of  a  computer  matching 
program  between  the  Department  of 
Houudng  and  Uiban  Development  (HUD) 
and  the  Social  Security  Administration 


(SSA)  and  the  Internal  Revenue  Service 
(IRS). 

SUMMARY:  Pursuant  to  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  as  amended,  and  the  Office  of 
Management  and  Budget's  (OMB) 
Guidance  on  the  statute,  HUD  is 
updating  its  notice  of  a  matrhing 
program  involving  comparisons 
between  income  data  provided  by 
applicants  or  participants  in  HUD's 
assisted  housing  programs  and 
independent  sources  of  income 
information.  The  mafffhing  program  will 
be  carried  out  to  detect  inm)propriate 
(excessive  or  insufficient)  housing 
assistance  under  the  National  Housing 
Act,  the  United  States  Housing  Act  of 
1937,  section  101  of  the  Housing  and 
Community  Development  Act  of  1965, 
the  Native  American  Housing 
Assistance  and  Self-Detennination  Act 
of  1996,  and  the  Quality  Housing  and 
Worit  Responsibility  Act  of  1998.  The 
program  provides  for  the  vraification  of 
the  matching  results  and  the  initiation 
of  appropriate  administrative  or  legal 
actions,  primarily  through  public 
housing  agencies  (HAs)  and  owners  and 


agents  (all  collectively  refaned  to  as 
FOAs).  Indian  tribes  and  tribally 
designated  housing  entities  (TDHEs)  are 
not  a  mandatory  component  of  the 
compute  matching  program. 
Participation  by  Indian  tribes  and 
TDHEs  is  discretionary;  however,  they 
may  receive  and  use  social  security  and 
supplemental  security  income  matrhing 
infcnmation  provided  by  HUD.  During 
1999  the  responsibilities  for  the 
computer  matrhing  program  were 
transfened  from  the  Office  of  Public  and 
Indian  Housing  (PIH)  to  the  Real  Estate 
Assessment  Coiter  (REAC). 

This  notice  provides  an  overview  of 
computer  matrhing  for  HUD's  assisted 
housing  programs.  Specifically,  the 
notice  describes  HUD's  pro-am  for 
computer  matching  of  its  tenant  data  to: 
(a)  llie  Social  Security  Administration's 
(SiSA)  earned  income  and  the  Internal 
Revenue  Sovice's  (IRS)  unearned 
income  data,  (b)  SSA's  wage,  social 
security,  supplnnental  security  income 
and  special  veterans  benefits  data,  (c) 
State  Wage  Infonnation  Collection 
Agencies'  (SWICAs')  wage  and 
unemployment  benefit  claim 
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infixmation,  and  (d)  the  Office  of 
Personnel  Management's  (OPh4) 
personnd  data. 

DATES:  Ccnnputer  matchiiM;  is  expected 
to  begin  30  aayn  after  pubUcation  of  this 
notice  unless  comments  srs  leoeived 
which  will  rssultin  a  uontraiy 
determination,  or  40  d^v-fcom  the  date 
a  conumter  matrhing  apeement  is 
signed,  whichever  is  later. 

Comments  due  by:  December  29, 
2000. 


I:  Intarasted  peisQDS  sre 
invited  to  submit  comments  raguding 
this  notice  to  4he  Rules  Dodwt  desk. 
Office  of  Gsoeral  Comisd,  Room  10276, 
Depeitment  of  Housing  and  Uiban 
Development,  451  Sevendi  Street,  SW.. 
Washington,  DC  20410-0500. 
Commnidnations  should  lefar  to  the 
above  docket  mimher  and  title. 
Facsimile  (FAX)  comments  are  not 
acoeptsble.  A  copy  of  each 
communication  submittad  will  be 
availaUe  for  public  inspection  and 
copying  betwipsn  7:30  ajn.  and  5:30 
p.m.  weekdqrs  at  the  above  address. 
FOR  RNITNDI  SPOfNIAIIOII  OONTACT:  For 
Privacy  Act:  JeeniBtte  Smith, 
Departmental  Privacy  Act  Officer,  Reran 
4178,  Department  of  Housing  and  Uifaan 
Development,  451  Sevendi  Street.  SW., 
Washington.  DC  20410,  telephone 
number  (202)  708-2374.  A 
telecommunications  device  for  heering- 
and  speech-impaired  individuals  (TTY) 
is  available  at  1-800-877-8339  (Federal 
Infonnation  Relay  Service). 

P(x  further  infiuma^m  from  recipient 
agency:  Prefect  Manager.  "Tenant 
Assessment  Sub-System.  Real  Estate 
Assessment  Center,  Department  of 
Housing  and  Uifaan  Development,  1280 
Maryland  Avenue,  SW.,  Suite  800, 
Washington.  DC  20024-2635.  telephone 
number  (202)  708-4932,  extension  3214; 
William  N.  Siska.  Director.  Chicago 
Technical  Assistance  Ceirter, 
Department  of  Housing  and  Uiban 
Development.  77  West  Jackson 
Boulevard,  Reran  2205,  Chicago,  Illinois 
60604.  telephone  number  (312)  353- 
6236,  extension  2084;  and  Gradrai  L. 
Biandhagen,  Director,  Seatde  Technical 
Assistance  Center,  Department  of 
Housing  and  Urfaen  Devriopment,  009 
First  Avenue,  Suite  190,  Seattle, 
Washington  96104,  telephane  number 
(206)  220-5312.  (Tliese  tdephone 
numben  are  not  toU-freo.) 
SUPnamrARY  MRNHMTRM:  This 
notice  supeisedes  asindlar  notice 
published  in  die  Federal  "■g'^i— '  on 
December  9, 1998  (63  FR  68130).  Since 
that  time,  the  matciiing  program  has 
been  in^lemented  on  a  laige  scale.  In 
previous  yeeis,  the  conqniter  matrihing 
was  carried  out  for  random  samples  of 


households  receiving  rental  assistance 
or  for  aelected  POAs.  During  *^l«ipi<w 
year  1900,  HUD  used  the  matrhing 
program  for  a  laige-scale  con^)utBr 
matehiiw  project  involving  over  2 

milHon  hwiaahnlHa.  HTID  aiwiminraH 

plans  for  the  laige-scale  implementation 
of  the  program  in  64  FR  49817, 
(September  14. 1990).  In  addition.  HUD 
esttfilished  Technical  Assistance 
Centen  in  Chicago  and  Seattle  in 
calendar  year  2000  to  siqiport  the 
activities  crfthe  computer  matcMng 
program.  Technical  Assistanos  Center 
employees  at  ths  two  locations  respond 
to  telephone  calls  from  tenants  and  POA 
staff  regarding  the  income  matrhing 
program  I 

Toe  Computer  Matching  and  Privacy 
Protection  Act  of  1988.  as  amended  (5 
U.S.a  552a)  (die  CMPP  Act),  die  Office 
of  Management  and  Budget's  guidance 
on  diis  statute  entitled  "Final  Guidance 
hiterpreting  the  Provisions  of  Public 
Law  100-503.  the  Conumter  Matching 
and  Privacy  Protection  Act  of  1988" 
(OMB  Guidance),  and  OMB  Circular  No. 
A-130  rsquiies  publication  of  notices  of 
oonqnitar  matching  programs,  ^peodix 
I  to  OMB'9  Revision  of  CSrculu  No.  A- 
130,  "Transmittal  2,  Management  of 
Federal  Infoimation  Resources." 
prescribes  Federal  agency 
responsibilitieB  for  maintaining  records 
about  individuals.  In  accordance  widi 
the  CMFP  Act  and  Appendix  I  to  OMB 
Qicular  No.  A-130,  copies  of  this  notice 
are  being  provided  to  the  Committee  on 
Government  Refoim  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affuis  of  the  Senate,  and 
OMB's  Oflioe  of  Infonnation  and 
Regulatory  Afbirs. 

L  Authority 

This  matching  program  is  being 
conducted  pursuant  to  sections  3003 
and  13403  of  the  Omnibus  Budget 
Reconciliadon  Act  of  1993  (Pub.  L.  103- 
66,  approved  August  10, 1993);  section 
542(b)  of  the  1998  Appropriations  Act 
(PubUc  Law  105-65):  section  904  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendmiraits  Act  of  1988  (42 
U.S.C3544);  section  165  of  die  Housing 
and  Commimity  Develrannent  Act  of 
1987  (42  U.S.C  3543);  the  National 
Housing  Act  (12  U.SX:.  1701-1750g); 
the  United  States  Housing  Act  of  1937 
(42  U.S.C  1437-14370);  section  101  of 
the  Housing  and  Uiban  Development 
Act  of  1965  (12  U.S.C.  17018);  Uie 
Native  American  Housing  Assistance 
and  Self-Deteimination  Act  of  1996  (25 
U.S.C.  4101  et  tea:);  and  the  Quality 
Housing  and  Won  Responsibility  Act  of 
1998. 

The  Omnibus  Budget  Reconciliation 
Act  of  1993  (Budget  Reconciliation  Act) 


authorizes  HUD  to  request  from  the  SSA 
and  the  IRS  Federal  tax  infmnation  as 
prescrUied  in  section  61030X7)  of  tide 
26  of  the  United  States  Code  (Iiitenial 
Revenue  Code),  Section  542(b)  of  HUD's 
1998  Appropriation  Act  (Public  Law 
105-65;  October  27. 1997)  eliminated  a 
September  30. 1008.  sunset  provision  to 
26  U.S.C  6103aX7)(DXix)  of  die 
Internal  Revenue  Code  efCactivdy 
making  permanent  the  authority  for  SSA 
and  IRS  disdosurss  of  Fsderal  tax 
information  to  HUD. 

The  Federal  tax  information  that  HUD 
receives  includes  income  data  that 
individuals  rsoeive  from  employers  and 
financial  institutions  (e.g..  income  data 
that  would  be  showm  on  IRS  Form  W- 
2  and  Form  1099)  for  use  in  preparing 
tax  returns.  The  Bud^  Recraiciliation 
Act  prohibits  HUD  redisdosure  of  tax 
data  to  POAs.  However,  it  allows  HUD 
to  discloss  ths  foct  that  discrepancies 
exist  between  income  information 
provided  by  tenants  and  Federal  tax 
information,  and  to  request  that  POAs 
reveriiy  tenant  incomes  when  income 
comparisons  indicate  uncertain 
eligibility  benefits  or  an  inappropriate 
level  of  benefits. 

Section  3003  of  the  Budget 
Reconciliation  Act  requires  that 
applicants  and  participants  in  assisted 
housing  programs  sign  a  craisent  form 
author^ing  the  Secretary  of  HUD  to 
requert  that  the  Commissioner  of  Social 
Security  and  the  Secretary  of  the 
Treasury  release  the  Fedoal  tax 
information.  The  final  rule  regarding 
participants'  consent  to  the  rueess  of 
infonnation  was  published  by  HUD  in 
the  Federal  B^isler  on  Msrch  20, 1995 
(61  FR  11112). 

The  Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
authorizes  HUD  and  HAs  (but  not 
private  owners/management  agents  for 
subsidized  multifunily  projects)  to 
request  wage  and  claim  infmmation 
from  State  Wage  Information  Collection 
Agencies  (SWICAs)  responsible  for 
administering  State  unemployment  laws 
in  order  to  undertake  computer 
matching.  Tliis  Act  audiorizes  HUD  to 
require  applicsnts  and  participants  to 
sign  a  consent  form  authorizing  HUD  or 
the  HA  to  request  wage  and  claim 
information  from  the  SWICAs. 

The  Housing  and  Community 
Development  Act  of  1987  authraizas 
HUD  to  require  applicants  and 
participants  (as  well  as  members  of  their 
households  six  years  of  age  and  older) 
in  HUD-administered  programs 
involving  rental  assistance  to  disclose  to 
HUD  their  social  security  numbers ' 
(SSNs)  as  a  condition  of  initial  or 
continuing  eligibility  for  participation 
in  the  programs. 
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Hm  Quality  Houiiiig  ^««^  Work 
RaqwnrihiH^  Act  of  1998  (QHWRA), 
Sectian  508((Q.  42  U.S.C.  1437a  (1998) 
authoiins  die  Secratary  of  HUD  to 
leoniie  diadosate  by  the  tenant  to  the 
public  housing  agency  of  income 
infonnation  leceived  by  the  tenant  from 
HUD  as  part  of  income  verification 
prooeduies  of  HUD.  The  QHWRA  was 
■manrUH  by  PubUc  Law  106-74  which 
extended  the  diadosuie  requirements  to 
participants  in  section  8,  section  202, 
and  sectitm  811  assistance  programs. 
The  participants  are  lequiied  to  disclose 
die  HUD^irovided  income  information 
to  ownen  lesponsihh*  fof  determining 
dte  participants'  eligibility  or  level  of 
benefits. 

n.  OHsdifea  To  Be  |fet  by  the 


HUD'S  i»mary  objective  in 
impkmsnting  dw  oonmuter  mntrhing 
pragRun  is  to  increaaB  the  availability  of 
rental  assistance  to  individuals  who 
meet  die  reipiiiements  of  the  rental 
assistanre  programs.  Other  objectives 
include  detwnnining  the  appropriate 
level  of  rental  aasistanoe,  and  aeterring 
and  conecting  abuses  in  assisted 
housing  programs.  In  meeting  these 
ohfectivBS  HUD  also  is  carrying  out  a 
rw^wnsihiHty  under  42  U.S.C  1437fnc) 
to  eosme  dial  income  data  provided  to 
PQAs  by  housdiold  memben  is 
complete  and  accurate.  Using  Federal 
tax  infonnation,  HUD  conducts  a 
oomputsr  matirnnw  and  income 
varacation  program  annuallv  fat  a 
rmdam  samiple  of  househidiu  diat 
raoeivad  rental  aasistanoe.  Based  on  the 
caayutar  matdiing  and  subsequent 
HUD  analysis  of  tanant-pcovided 
infarmatfcm,  HUD  dsveu^  nationwide 
esdmalas  of  die  extant  of  excess  rental 
assistance,  and  uses  die  estimates  for 
financial  staleiueut  reporting  purposes. 
HUD  implemented  a  large  scale 
conqmtar  matdiing  project  in  Fiscal- 
Year  2000  that  uaed  1998  infonnation 
from  odiar  Fedaral  Mendes.  HUD  sends 
letters  to  tenanta  and  notices  to  POAs  so 
that  theee  perties  may  resolve  the 
inrawne  disoqiaiides. 

JtiUD's  various  asslrted  housing 
IHOgiams.  availaUe  through  POAs, 
rsq^re  that  qiplicants  meet  certain 
income  md  otter  criteria  to  be  eligible 
for  rental  assistance.  In  addition,  tenants 
generally  are  required  to  npait  die 
amounts  and  sources  of  th^  income  at 
least  annually.  However,  under  the 
Quality  Houring  and  Work 
Rsspcmsibility  Act  of  1998,  public 
housing  agencies  may  now  offar  tenants 
die  option  to  pay  a  flat  rent,  or  an 
income-besed  rent  Hose  tenants  yrho 
sdect  a  flat  rent  will  be  required  to 
recertify  income  at  least  every  three 


years.  In  addition,  the  Changes  to  the 
Admissions  and  Occupancy  Final  Rule 
(65  FR  16692:  March  29, 2000)  specified 
that  household  composition  must  be 
recertified  annually  far  tenants  who 
select  a  flat  rant  or  and  income-based 
rentfy. 

The  matching  program  identifies 
tenants  receiving  inappropriate 
(excessive  or  insuffident)  rental 
assistance  resulting  from  under  or  over- 
reported  household  income.  When 
excessive  rental  assistance  amounto  are 
identified,  some  tenants  move  out  of  . 
assisted  housing  units;  other  tenanta 
agree  to  repay  excessive  rental 
assistance.  Tliese  actions  may  increese 
rental  assistance  or  number  of  unite 
available  to  serve  other  beneficiaries  of 
HUD  programs.  When  tenanta  continue 
to  be  eligible  fat  rental  assistance,  but  at 
a  reduced  level,  the  tenanta  will  be 
required  to  increase  their  contributions 
toward  rent 

Tribes  and  TDHEs  set  admission  and 
eligibility  requirementa  pursuant  to  the 
requirementa  contained  in  the  native 
American  housing  Assistance  and  Self- 
Detennination  Act  of  1996.  They  are  not 
required  to  provide  tenant  data  to  die 
Department.  Therefore,  their 
partidpation  is  discretionaiy. 

in.  Program  Dean  iptkm 

In  this  computer  mntrhing  jnogram, 
tenant-provided  information  induded 
in  HUD'S  automated  files  will  be 
compared  to  data  from  the  SSA  and  the 
IRS.  HUD  vrill  normally  request  that  the 
SSA  conduct  matdiing  of  eemed 
income  information,  and  diat  the  IRS 
conduct  matrhing  of  Unearned  income 
information,  at  least  annually.  The 
Fedwal  tax  information  matrhii^ 
normally  occurs  in  the  first  quarter  of 
the  Federal  Fiscal  Year  whidi  ha^ita  in 
October,  and  uses  Federal  tax 
information  for  die  prior  tax  year. 

HUD  will  also  request  SSA  matrhing 
of  social  security,  supplemmtal  security 
income,  and  special  veterans  benefita 
information  monddy  for  residenta  due 
to  be  recertified  in  four  months,  snd 
daily  (on  the  receipt  of  new 
cert^cations)  for  residenta.  Ilie  daily 
process  is  currentiy  used  only  far  HUD's 
Office  of  Housing's  Rental  Assistance 
Programs  and  may  be  eoqMnded  to  the 
Office  of  Public  and  Indian  Housing's 
rental  assistance  programs.  Indian 
Tribes  snd  TrflbaUy  Designi^ed  Housing 
Entities  may  receive  and  use  social 
security  and  supplemental  security 
income  matrhing  information  provided 
by  HUD. 

HUD  may  also  request  SWICA 
matching  to  supplonent  SSA  and  IRS> 
matching  and  income  verification. 
Public  housing  agendes,  but  not  owners 


and  managnnent  agenta,  may  also 
request  SWICA  matching. 

HUD  will  disdose  to  the  SSA,  IRS, 
and  SWICAs  only  tenant  personal 
identifiers,  i.e.,  SSNs.  surnames,  and 
dates  of  birth.  The  SSA,  IRS,  and 
SWICAs  will  condud  the  matching  of 
the  HUD-provided  personal  identifiers 
to  personal  identifiers  induded  in  their 
automated  files,  lliose  agendes  will 
provide  income  data  to  HUD  only  for 
individuals  with  matrhing  personal 
identifiers.  The  process  m  inomne 
matching  between  HUD  uid  the  OPM 
varies  from  the  above.  Hie  0PM  will 
disdose  ita  data  to  HUD,  and  HUD  will 
conduct  the  computer  matrhing  to  OPM 
d^a. 

HUD  will  then  compare  income  data 
obtained  from  the  sources  dted  above  to 
tenant-reported  income  data  induded  in 
HUD^  system  of  records  known  as  the 
Tenant  Eligibility  Verificatfon  Files 
(HUD/KEAC-1)  published  at  65  FR 
52777;  August  30, 2000.  HUD/REAC-1 
reodves  tenant  data  from  the  Tenant 
Housing  Assistance  and  Contract 
Verification  Data  (HUD/I^ll), 
published  at  62  FR  11909,  March  13, 
1997.  The  tenant  income  comparisons 
identify,  based  on  criterta  established  by 
HUD,  tenanta  whose  incomes  require 
further  verification  to  determine  if  the 
tenanta  recdved  ^propriato  levds  of 
rental  assistance. 

A.  Income  Vw^cathn 

HUD  will  mumally  request  that  POAs 
verify  matching  residta  as  described 
bdow.  However,  under  certain  limited 
drcumstanoes.  HUD  may  verify  tenant 
incomes  with  independent  income 
sources.  For  example,  such 
drcumstanoes  may  indude:  (a)  When 
HUD  declares  a  public  housing  agency 
in  breech  of  an  annual  contributions 
contract;  or  (b)  when  tenanta  fdl  to 
disdoae  SSA  and  IRS  data,  or  the 
tenanta  commit  other  serious  violations, 
and  HUD's  analysis  of  the  data  could 
support  legal  actions.  HUD  may  send . 
letters  to  emplojrers  to  request  income 
data,  but  HUD  will  not  disdose  tax  data 
to  POAs. 

(1)  Verificaticm  of  SSA  and  IRS  Data 
Refarenced  in  Section  6103(1X7)  of  the 
Internal  Revenue  Code 

Since  HUD  cannot  redisdose  tax  data 
direcdy  to  POAs,  HUD  will  notify 
tenanta  of  discrqiandes  between  die 
tenant-reported  income  and  the  SSA 
and  IRS  data.  HUD  will  supply  the 
tenanta  vrith  their  income  information 
taken  direcdy  from  SSA  and  IRS  data 
and  request  that  the  tenanta  provide  this 
information  to  the  POA.  Concurrendy, 
HUD  will  notify  the  POA  that  a 
discrepancy  exista  between  information 
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provided  by  the  tenanta  and  other 
sources  and  will  request  raverification 
of  the  tenanta'  incomes.  The 
notifications  to  the  POAs  will  not 
indude  any  tax  information. 

Income  infrnmation  that  tenanta 
disdose  to  the  POAs  will  be  verified 
directfy  vrith  the  income  source  or  with 
the  tenant.  HUD  has  determined  diat 
POAs  may  consider  the  Federal  tax 
infonnation  that  tenanta  disclose  to  the 
POAs  as  verified  if  the  tenant  does  not 
contest  the  accuracy  of  this  information 
when  offored  an  oppratunity  to  do  so. 
If  the  tenant  oontesto  the  Federal  tax 
infonnation,  the  POA  must  verify  it 
with  the  entities  that  provided  ^ 
information  to  the  SSA  or  tlM  IRS.  An 
Income  Discrepancy  Reeohition  Guide 
(see  Secticm  in.B.  of  this  Notice  of 
Matching  Program)  issued  by  HUD 
describes  in  greater  detail  actions  that 
PQAs  take  in  resolving  income 
diffaienoes  identified  by  the  computer 
matching,  md  in  rqxKting  to  HUD  on 
actions  taken. 

The  SSA  and  the  IRS  have  advised 
HUD  that  the  process  descrUied  in  the 
preceding  paragrqth  is  consistent  with 
the  intent  of  sectimi  61030X7)  of  the 
Internal  Revenue  Code,  as  the  intent  of 
the  matching  is  to  create  a  dialogue 
between  the  benefit  redpient  and  the 
benefit  provider. 

(2)  Verifiotion  of  Social  Security, 
Supplementd  Security  Income  and 
Special  Veterans  Benefita  Data 

Unlike  the  income  infonnation 
supplied  by  die  SSA  and  the  IRS  for  tax 
purposes,  SSA's  sodal  security, 
supplemental  security  income  and 
special  veterans  benefita  data  may  be 
disdosed  to  POAs.  (The  Foster  Care 
Independence  Act  of  1999;  Public  Law 
106-169  provided  a  new  Title  VID  of  the 
Social  Security  Act,  which  authorized 
special  benefita  for  certain  World  War  n 
veterans.)  Therefine,  after  recdving  this 
data  from  the  SSA  and  con^iariiig  it  to 
tenant-rqported  inccnna,  HUD  wifi 
disclose  the  SSA  social  security, 
supplemental  security  income  and 
special  veterans  benefita  data  to  POAs. 
These  disdosures  will  indude 
infonnation. on  monthly  sodal  security, 
supplemental  security  income,  and 
special  veterans  benefits  data  and, 
where  iqiplicable,  income  discrepancy 
infoimaticm  between  tenaitt-re|parted 
data,  as  reported  by  POAs,  and  the 
income  amounta  {uovided  by  the  SSA. 
POAs  will  use  this  infonnation  in  ' 
periodic  verifications  of  tenant  incomes 
that  are  required  to  determine  program 
eligibility  and  rental  assistance 
amounto.  HUD  has  implemented  secure 
electronic  fiunlities  few  transmitting 
social  security,  supplemental  security 


income  and  special  vetoans  benefita 
data  to  all  POAs. 

(3)  Verification  of  SWICAs  Data 

HUD  will  disdose  matching  resulta 
for  SWICAs  wage  and  unemployment 
claim  data  direcdy  to  HAs.  The 
comparison  of  SWICAs  wage 
information  and  the  tenant-reported 
data  will  reveal  whether  income 
verification  is  necessary.  HAs  must  then 
obtain  wage  information  diredly  from 
the  tenanta'  employers,  induding 
information  from  prior  years,  when 
appropriate.  The  SWICAs 
unen^iloyment  daim  data  must  be 
verified  with  the  tenanta.  Verification  of 
the  income  data  with  employers  or  the 
SWICAs  would  only  be  reqidred  if 
tenanta  dispute  the  SWICAs  data. 

(4)  Verification  of  OPM  Data 

HUD  nvill  disdose  matrhing  resulta  . 
for  OPM  personnd  data  to  POAs.  The 
OPM  data,  wdien  compared  to  the 
tenant-reported  data,  provides  an 
indicator  that  income  verification  is 
necessary.  The  POA  may  then  obtain 
current  or  prior  wage  information 
direcdy  fitim  employers  when 
^propriate. 

B.  Administrative  or  Legal  Actions 

Regarding  all  the  matrhing  described 
in  this  notice,  HUD  antidpates  that 
POAs  will  take  appropriate  actions  in 
consultation  ivith  tenants  to:  (1)  Resolve 
income  disparities  between  tenant- 
reported  and  independent  income 
source  data,  and  (2)  use  correct  income 
amounta  in  determining  rental 
assistance. 

HUD  devdoped  a  Cdendar  Year  1998 
Income  Discrepancy  Resolution  Guide 
that  prescribes  procedures  for  resolving 
and  reporting  on  the  POA's  resolution  of 
income  discrepandes  concerning 
Federd  tax  information  matching.  The 
Guide  also  ccmtains  information 
concerning  grievance,  informd  hearing 
and  review  procedures  to  resolve  any 
disputes  between  POAs  and  tenanta.  A 
copy  of  the  Guide  may  be  accessed  at 
http://wMrw.hud.gov/reac/producta/tass/ 
tass  suide_poa.html.  HUD  plans  to 
mod^  this  Guide  periodically.  POAs 
must  compute  the  rent  in  fidl 
compliance  with  all  ^plicable 
occupancy  regulations.  POAs  must 
ensure  that  they  use  the  correct  income 
and  correcdy  compute  the  rent 

The  POAs  may  not  suspend, 
terminate,  reduce,  or  make  a  final  denial 
of  any  housing  assistance  to  any  tenant 
as  the  result  of  information  produced  by 
this  matrhing  program  until:  (a)  the 
tenant  has  received  notice  frtnn  the  POA 
of  ita  finHingn  and  informing  the  tenant 
of  the  opportunity  to  contest  such 


findii^  and  (b)  dther  the  notice  period 
provided  in  applicable  regulations  of 
the  program,  or  30  days,  whichever  is 
later,  has  expired.  In  most  cases,  POAs 
will  resolve  income  discrepandes  in 
consultation  with  tenanta. 

C  Public  Reporting  Burden  on 
Computer  Matching/Income  Verification 
Results 

The  information  collection 
requirementa  were  ^proved  by  the 
Office  of  Management  and  Budget  and 
assigned  an  C^IB  Approvd  Number 
2507-003,  with  the  expiration  date  of 
May  31, 2003. 


IV. 


to  Be  Matched 


SSA  and  IRS  will  conduct  the 
matching  of  tenant  SSNs  and  additiond 
identifiers  (such  as  surnames  and  dates 
of  birth)  to  tenant  data  that  HUD 
supplies  from  ita  system  of  records 
known  as  the  Tenant  Housing 
Assistance  and  Contract  Verification 
Data  (HUD/H-11).  Widiin  HUD,  diis 
system  of  records  indudes  two 
automated  S3rstems  known  as  the 
Multifunily  Tenant  Characteristics 
System  (a  system  for  programs  under 
the  Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing)  and  the 
Tenant  Rentd  Assistance  Certification 
System  (a  system  for  programs  under 
the  Office  of  the  Assistant  Secretary  for 
Housing — ^Federd  Housing 
Commissioner).  POAs  provide  HUD 
with  the  tenant  data  that  is  induded  in 
HUD/H-11. 

The  SSA  will  match  the  HUD/H-11 
records  to  the  SSA's  Raminga  Recording 
and  Self-Employment  Income  System 
(HHS/SSA/OSR.  09-60-0059)  (Earnings 
Record);  Master  Beneficiary  Record 
(HHS/SSA/OSR.  09-60-0090)  (MBR); 
and  Supplementd  Security  Income 
Record  (HHS/SSA/OSR.  09-60-0103) 
(SSR).  The  IRS  will  match  the  HUD/H- 
11  records  to  ita  Wage  and  Information 
Returns  (IRP)  Master  File  (Treas/IRS 
22.061).  The  IRS  also  refms  to  this  file 
as  the  Information  Return  Master  FUe 
(IRMF). 

HUD  will  place  matching  data  into  ita 
system  of  records  knowm  as  the  Tenant 
Eligibility  Verification  Files  (HUD/ 
REAG-1).  The  HUD/REAC-1  records  are 
specifically  exempt  from  certain 
provisions  of  the  Privacy  Act.  as 
described  in  notices  published  on 
February  28. 1994  (59  FR  9406)  and 
March  30. 1994  (59  FR  14869). 

HUD  may  also  coordinate  SWICAs. 
income  computer  matches  for  ita  rentd 
assistance  programs  using  tenanta'  SSNs 
and  surnames.  SWICAs  will  match 
tenant  records  to  machine-readable  files 
of  quarterly  wage  data  and 
unemployment  insurance  benefit  data. 
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Results  from  this  nmtching  will  be 
{Hovided  to  HUD  or  HAs,  which  will 
then  determine  whether  tenants  have 
unreported  or  undeneported  iacome. 

Hie  rr»**f!*'i"e  ^'"^  ^  done  in 
aoccmlance  with  a  writtm  agreement 
between  the  SWICAs  and  HUD. 

In  addition,  tenants  SSNs  may  be 
matdied  to  the  OPMb  General 
Pefsoonel  Recnds  (OPM/GOVT-1)  and 
the  Qvil  Service  Retirement  and 
Insaranoe  Records  System  (0PM/ 
Cehttal-l).  Tenant  data  may  be  matched 
to  die  SSA's  Master  Hies  of  Social 
Security  Number  Holders  (HHS/SSA/ 
OSR.  09-60-0058)  and  Death  Master 
FUes  ibr  the  purpose  of  validating  SSNs 
contained  in  tenant  records.  These 
records  will  also  be  used  to  validate 
SSNs  fcr  all  ^iplicants,  tenants,  and 
housdiold  members  who  are  six  (6) 
years  of  age  and  ow  to  identify 
noooompuanoe  with  program  eligibility 
requirements.  HUD  will  compare  tenant 
S^is  provided  by  POAs  to  reveal 
diqiUcate  SSNs  and  potential  duplicate 
housing  assistance. 

V.Ptoiodortte  Match 

Hie  cranputer  matching  program  will 
be  conducted  according  to  agreements 
between  HUD  and  the  SSA.  IRS,  OPM, 
and  SWICAs.  The  computer  matching 
agreements  for  the  planned  matches  will 
terminate  either  when  the  purpose  of 
the  computw  matching  program  is 
aooompfished,  or  18  months  from  the 
date  this  agreement  is  signed,  whichever 
comes  firsL 

The  agrennents  may  be  extended  for 
one  12-month  period,  with  the  mutual 
agreement  of  all  involved  parties,  if  the 
following  conditions  are  met 

(1)  Witnin  3  months  of  the  expiration 
date,  all  Data  Integrity  Boards  review 
the  agreranent,  find  that  the  program 
vrill  be  conducted  without  diange.  and 
find  a  continued  favbrahle  examination 
of  benefit/cost  results;  and 

(2)  AU  parties  certify  that  the  program 
has  been  conducted  in  compliance  with 
the  agreement. 

The  agreement  may  be  terminated, 
prior  to  accomplishment  of  the 
computer  matching  purpose  or  18 
months  from  the  date  the  agreement  is 
signed  (M^chever  comes  &st),  by  the 
mutual  agreement  of  all  involved  parties 
within  30  days  of  written  notice. 

Dated:  November  17. 2000. 
Glarial.Puk«-, 
Chief  Inf(mnation  Offioer. 
(FR  Doc.  00-30065  Piled  11-28-00;  8:45  am] 
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ExiMwIon  of  Apprawed  kilonMnon 
CoMedlon.  0MB  Number  1018-4NM2. 

on  fennivuoeiiee  i 


AGBICY:  Fish  and  Wildlifs  Service. 

Intwior. 

ACTION:  Notice;  request  ba  comments. 


r.  The  U.S.  Fish  and  Wildlife 
Service  is  announcing  its  intention  to 
request  renewal  of  its  existing  qiproval 
to  collect  certain  infnmaticm  from 
applicants  who  wish  to  obtain  a  pennit 
or  license  to  conduct  activities  under  a 
number  of  wildlife  conservatifm  lawrs. 
treaties  and  regulations.  We  will  submit 
the  collection  of  infrnmation  listed 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  qiproval  under  the 
prtnrisions  of  the  P^wrwork  Reduction 
Act  of  1995.  If  you  wish  to  obtain  copies 
of  the  proposed  information  collection 
requiremrait,  related  forms,  and 
explanatory  materials,  contact  die 
Collection  Clearance  Officer  at  the 
address  listed  below. 
DATES:  You  must  submit  comments  on 
or  before  January  29.  2000. 
addresses:  Send  your  comments  and 
suggestions  on  specific  requirements  to 
the  Collection  Clearance  Offioer,  U.S. 
Fish  and  Wildlife  Service,  MS  222- 
ARLSQ;  4401  N.  Fairfax  Drive, 
Arlington.  VA  22203. 
FOR  FURTHER  MFORMATION  OONTACI!:  To 
request  additional  copies  of  the 
information  collection  request, . 
e;q>lanatory  information  and  related 
forms,  contact  Rebecca  A.  Mullin. 
Collection  Clearance  Officer  at  703- 
358-2287.  or  electronically  to: 
rmullindfws.gov. 

SUPPI^MBfTARY  MFORMATION:  OMB 
regulations  at  5  CFR 1320,  which 
implement  provisions  of  die  Paperwc^ 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  afiiscted  agencies  have  an 
opportunity  to  comment  on  information 
coUection  and  record  keying  activities 
[see  5  CFR  1320.8(d)].  We  plan  to 
submit  a  request  to  OMB  to  renew  its 
approval  of  the  collection  of  infliwmation 
for  the  Service's  license/permit 
application  form  number  3-200-1 
through  3-200-3  and  3-200-26.  We  are 
requesting  a  3-year  term  of  approval  for 
this  information  collection  activibr. 

We  modified  the  format  of  the  first 
page  of  the  application  form  so  that  the 
information  fields  in  our  Service-wide 


Pmnits  Issuance  and  Tracking  ■ 
computer  System.  We  also  modified  the 
format  and  content  of  the  supplonental 
page(s)  of  the  ^plication  fbnns  for 
cluity  and  to  be  less  burdensome  to 
conqilete. 

We  invite  comments  concerning  this 
renewal  on:  (1)  Whether  die  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  egency,  including  whether  the 
infinmation  wrill  have  practical  utility; 
(2)  the  accuracy  of  the  agencjr's  estimate 
of  burden,  (3)  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
infonnation  to  be  collected;  and  (4) 
ways  to  in<iiiini«>  the  burden  of  the 
collectioD  of  information  on  those  who 
are  to  respond.  The  information 
collections  in  this  program  are  part  of  a 
system  of  record  covered  by  the  Privacy 
Act  [5  U.S.C  552(a)]. 

The  information  on  the  ^plication 
and  the  attachmffints  will  be  used  by  the 
Service  to  review  permit  applicatioQS 
and  allow  the  Service  to  make  an 
assessment  according  to  criteria 
established  in  various  Federal  wildlife 
conservation  laws,  treaties  and 
regulations,  on  the  issuance, 
suspension,  revocation  or  denial  of 
permits. 

Federal  agencies  may  not  omduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  nunlwr.  Hie  OMB  control 
numbm  for  this  collection  ai 
infonnation  is  1018-0092  which  expires 
on  02/28/2001. 

The  infcHrmation  collection 
requirements  in  this  submission 
implement  the  regulatory  reqiurements 
of  the  Endangoed  Species  Act  (16 
U.S.C.  1539).  the  Migratory  Bird  Treaty 
Act  (15  U.S.C.  704).  die  Lacey  Act  (18 
U.S.C.  42-44).  the  Bald  and  Golden 
Eagle  Protection  Act  (16  U.S.C  668).  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES),  (27  UST 108).  the  Marine 
Mammal  Protection  Act  (16  U.S.C. 
1361-1407).  and  Wild  Bird 
Consovation  Act  (16  U.S.C.  4901- 
4916),  and  are  contained  in  Service 
regulations  in  Chapter  I,  Subchapter  B 
of  Hde  50  Code  of  Federal  Regulations 
(CFR).  Comimm  penmit  application  and 
record  keeping  requirements  have  been 
consolidated  in  50  CFR  13.  and  unique 
requirements  of  the  various  statutes  in 
the  ^plicable  part  as  described  in  the 
table. 
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Pennit  number 

Aclfvity 

Total 

number  of 

responoBniB 

EsUmalad 
lime(brB) 

Total 
annuel 
burden 

hours 

ReguMton 

3-?00-1 

3-200-2  

3-200-3  

3-200-26  

0* 

636 

4727 

2236 

.16 
2 

1 

1 

0 
1270 
4727 
2235 

fonn. 
Designated  Port  Exemption  Pennit  to  authorize  the  use 
of  nondaalgnolBd  ports  kx  fish  and  wHdMa  stilpmenis. 

and  wMMs  anitfor  Ml  and  wddMi  products. 
Cll bS  E)90rt  PannN  for  the  eicport  of  sidna/pfoducts  of 
six  neOve  apsdae:  (bobcat,  lynx,  river  oner,  Alaskan 
gray  woN,  Ataakan  brown  bear  and  American  alK- 
gakx). 

SO  CFR  Part  13 

SO  CFR  Part  14 

SO  CFR  Part  14 

50  CFR  Part  14; 
SO  CFR  Part 
23 

'Note:  The  general  Uoenae/Permll  AppicaBon  fcwm  3-20O-1  is  the  first  page  of  al  3-200  appHcaNon  tenns.  The  3-200-1  fcxm  is  not  generaly 
used  by  Hseif,  therefore,  it  has  zero  raspondants. 


Approval  Number:  1018-0092  expires 
02/28/2001. 

Service  P<mn  Number:  3-200-1 
through  3-200-3  and  3-200-26. 

Frequency  of  CoUection:  7597 
applications  annually. 

Description  ofBe^pondente: 
Individuals,  biomedical  con^Mnies, 
circuses,  zoological  pautks,  bcrtanical 
gardens,  nurseries,  museums, 
universities,  scientists,  antique  dealers. 
Exotic  pet  industry,  hunters, 
taxidennists,  commercial  imprvters/ 
exportns  of  wildlife  and  plants,  freight 
forwarders/brokers,  local.  State,  tribal 
and  Federal  governments. 

Total  Annual  Burden  Hours:  7597. 

Total  Annual  Responses:  7597. 

*The  total  number  of  Annual 
Responses  and  Annual  Burden  Hours 
have  been  reduced  because  die  3-200- 
1  form  is  genoally  not  used  by  itself, 
rathor  it  is  the  first  page  of  eadi  of  the 
other  3-200  License/Permit  Application 
Forms.  Therefore,  there  have  bom  zero 
responses  to  the  3-200-1  form.  The 
Annual  Burden  Hours  to  complete  the 
first  page  of  the  3-200  forms  have 
already  been  accounted  for  in  each  of 
the  other  3-200  License/Permit 
Application  Forms. 

Dated:  November  22, 2000. 
Rehecca  A.  MdIUb. 

U.S.  Fish  and  WUdUfe  Service,  Infonnation 
Collections  €)fficer. 

(FR  Doc  00-30246  Hied  11-28-00;  8:45  am] 
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HoMoeof 
tollwOiafi 


AQBICV:  U.S.  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  WUdlife 
Service  (Service)  announces  the 
availability,  for  public  review,  of  an 
Amendment  to  the  Draft  Recovery  Plan 
for  Gabbro  Soil  Plants  of  the  Central 
Sierra  Nevada  Foothills.  This 
amendment  to  the  draft  recovery  plan 
covers  four  plants  listed  as  endangered, 
Cnfystegia  steMinsii  (Stebbins* 
mcming-glory),  Ceanothus  roderickii 
(Pine  (fill  ceanothus),  Fremontodendron 
califomicum  ssp.  decumbens  (Pine  Hill 
flamielbush),  and  Galium  califomicum 
ssp.  sierrae  (El  Dorado  bedstraw);  one 

5>lant  listed  as  threatened,  Senecio 
ayneae  (Layne's  butterweed);  and  one 
plant  species  of  concern,  Wyethia 
reticulata  (El  Dorado  mule-ears).  Hie 
amendment  includes  a  revision  of  and 
correction  to  the  preserve 
recommendation  maps  foimd  in  the 
draft  plan.  It  also  includes  changes  to 
the  text  in  the  recovery,  stepdown 
narrative,  and  implementation  chapters 
necessitated  by  changes  in  the  preserve 
maps. 

DATES:  Comments  on  the  amendment  to 
the  draft  recovery  plan  must  be  received 
on  or  before  January  29, 2001. 

AOORESSeS:  Copies  of  the  amendment  to 
the  draft  recoveiy  plan  are  available  for 
inspection,  by  q>pointment,  during 
normal  business  hours  at  the  following 
location:  U.S.  Fish  and  WUdlife  Service, 
Sacramento  Fish  and  Wildlife  Office, 
2800  Cottage  Way.  Room  W-2605. 
Sacramento.  Califomia  (tel^hone  (916) 
414-6600).  Requests  for  copies  of  the 
amendment  to  the  draft  recovery  plan 
and  written  comments  and  materials 
regarding  this  amendment  should  be 
addressed  to  Wayne  S.  White.  Field 
Supervisor.  Ecological  Services,  at  the 
above  address. 

FOR  niRTHER  WFOnMATION  CONTACT: 
Diane  Elam  or  Kirsten  Tarp,  Fish  and 
Wildlife  Biologists,  at  the  above  address. 

SUPPLEMENTARY  MFORMATION: 


Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Sovice's 
endangiBred  species  program.  To  help 
guide  the  recovery  efibrt,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  tbs 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  downlisting  or  delisting 
listed  species,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  ef  sea.) 
(Act),  requires  the  development  of 
recovoy  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  bie  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plan.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plan,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
accoimt  during  the  course  of 
implementing  recovery  actions. 
Individualized  responses  to  comments 
will  not  be  provided. 

The  six  species  of  plants  covered  in 
both  the  draft  recovery  plan  and  the 
amendment  to  the  draft  plan  are 
primarily  restricted  to  gabbro  soils 
habitat  in  the  central  Sierra  Nevada 
foothills  of  California.  Conversion  of 
habitat  to  urban  uses  has  extirpated  the 
listed  species  and  species  of  concern 
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from  a  significant  portion  of  their 
historic  ranges.  The  remaining  natural 
conununities  are  highly  fragmented,  and 
many  sites  are  vulnerable  to  extirpation 
from  edge  efiiscts,  impaired  dispersal,  or 
changes  in  fire  regime. 

The  olqectives  of  this  amendment  are 
to:  (1)  Make  available  to  the  public  a 
revised  preserve  reoommendation  for 
the  Pine  Wti.  formation  of  western  El 
Dorado  County  and  (2)  correct  mistakes 
in  mapping  of  preserve  areas  that 
appesored  in  the  draft  plan.  The 
amendment  infdudes  the  revised 
preserve  recommendation  maps  and 
portions  of  the  recovery  chapter, 
stepdown  narrative,  and 
implemoitation  schedule  that  were 
dianged  to  correspond  to  the  revised 
recommendation.  In  this  amendment  we 
have  not  addressed  the  public 
comments  that  were  previously 
submitted  on  the  draft  plan.  Those 
comments  will,  however,  be  addressed 
in  the  final  recovery  plan. 

Public  Comments  SolidtBd 

The  Service  solicits  written  comments 
on  the  amendment  described  above.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  final  recovery  plan. 
Comments  that  were  submitted  to  us 
during  iba  March  8  to  July  7, 1999, 
public  comment  period  on  tlie  draft 
plan  do  not  need  to  be  resubmitted. 
These  comments,  as  well  as  comments 
received  on  the  amendment,  will  be 
addressed  in  the  final  recovery  plan. 

Aulhufily 

The  authority  for  this  acticm  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  Novnnber  2],  2000. 
Eli«ahethH.«]lei—,  I 

Acting  Manager,  Califpmia/Nevada 

Operations  Office,  Region  l,Fish  and  Wildlife 

Service. 

[FR  Doc.  00-30361  Filed  11-28-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

FImi  mm  WHcMn  Sconce 


CoiMWMlloii  Council  (Council) 


U.S.  Fish  apid  Wildlife  Service. 
Interior. 
ACTION:  Notice  of  miseting.. 


I  The  Council  will  meet  at  1 
p.m.,  December  6, 2000.  to  select  North 
American  Wetlands  Conservation  Act 
(NAWCA)  proposal  for 


recommendation  to  the  Migratory  Bird 
Conservation  Commission.  The  meeting 
is  open  to  the  public. 
DATES:  December  6, 1  p  jn. 
AOORESSES:  The  meeting  will  be  held  at 
the  U.S.  Department  of  the  Interior, 
South  Penthouse,  1849  C  St.,  NW, 
Washington,  DC  20240.  The  Council 
Coordinator  is  located  at  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairfex  Drive, 
Suite  110,  Arlington,  Virginia.  22203. 
RM  FURTHER  MFORMATION  CONTACT: 
David  A.  Smith,  Council  Coordinator, 
(703)  358-1784. 

8UPPLBKNTARY  MFORMATION:  In 
accordance  with  NAWCA  (Pub.  L.  101- 
233, 103  Stat.  1968,  December  13. 1989. 
as  amended),  the  State-private-Federal 
Council  meets  to  consider  wetland 
acquisition,  restoration,  enhancement 
and  management  projects  fcff 
recommendation  to,  and  final  funding 
approval  by,  the  Migratory  Bird 
Conservation  Commission.  Proposals 
require  a  minimum  of  50  percent  non- 
Federal  matching  funds. 

Dated:  November  22,  2000. 
Jamie  Rappaport  Clark, 
Director,  U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.  00-30455  Filed  11-28-00;  8:45  am] 

■aiJNQ  coos  431»-6ft-P 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survwy 

RM|UMt  for  Public  CmiMiwiili  on 
■fopoMu  Hifoniimioii  vohmshoiiid  ov 
SubnilllMl  to  ttw  ONIco  of  MMMiOMiMnt 
■na  Duogoifor  novnot  unuor  hm 
Piponvofk  rtwlutllon  Ad 

Hie  proposed  information  collection 
described  below  will  be  submitted  to 
the  Office  of  Management  and  Budget 
for  q)proval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Copies  of  the  proposed 
collection  of  information  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  proposal  should  be  made  within 
60  days  direcdy  to  the  Bureau  clearance 
officer,  U.S.  Geological  Survey.  807 
National  Center,  12201  Stuuise  Valley 
Drive,  Reston,  Virginia,  20192, 
telephone  (703)  648-7313. 

Specific  public  comments  are 
requested  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
estimate  of  the  burden  of  the  collection 


of  information,  including  the  validity  of 
the  methodology  and  assumptions  used: 

3.  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

4.  How  to  minimjyn  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Tide:  Conservation  Reserve  Program 
(CRP)  Contractee  Perceptions  on 
Environmental  Benefits  and 
Management 

OMB  Approval  No.:  New  collection. 

Abstract:  The  Conservation  Reserve 
Program  (CRP)  is  the  Nation's  largest 
environmental  program  with  enrollment 
currently  over  30  million  acres. 
Continuing  refinement  of  conservation 
and  management  provisions  by  the  U.S. 
Department  of  A^culture  (USDA) 
continue  to  give  greater  importance  to 
wildlife  habitat  Prqgram  participants 
who  desire  to  renew  contracts  often  are 
required  to  improve  the  quality  or 
composition  of  vegetation  on  land 
enrculed  in  the  program.  An  evaluation 
of  contractee  pert»ptions  about  the 
validity  of  these  requirements  wiU  assist 
USDA  in  refinement  of  CRP 
management  and  conservation  policies 
in  the  2002  Farm  Bill.  Description  of 
contractee  opinions  about  personal, 
local,  and  regional  effects  of  the 
program  will  be  useful  for 
documentation  of  environmental  and 
social  effects  of  the  program. 

Bureau  Form  No.:  None. 

Frequency:  One  time. 

Description  of  Respondents: 
Individualjar  households. 

Estimated  Completion  Time:  11.5 
minutes  per  respondent  (approximate). 

Number  of  Bespondents:  1400. 
-  Burden  hours:  268  hours.  (The  burden 
estimates  are  based  on  11.5  minutes  to 
complete  each  questionnaire  and  a  70% 
return  rate.) 

All  comments  concerning  this  notice 
should  be  addressed  to  Arthur  W.  Allen. 
Wildlife  Biolo^.  (970-226-9312). 
(Arthur__allan9usgs.gov),  U.S. 
Geological  Survey,  Biological  Resources 
Division,  Social,  Economic  and 
Institutional  Analysis  Section,  4512 
McMurry  Avenue,  Fort  Collins,  CO 
80525-3400. 

Bureau  Clearance  Officer:  John 
Cordyack  (703)  648-7313. 

Dated:  November  14,  2000. 
Dsoait  B.  Fenn, 
Chief  Biologist. 

(FR  Doc.  00-30387  FUed  11-28-00;  8:45  am] 
■LUNQ  COOK  41310-Y7-M 
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DEPARTMENT  OF  THE  MTIMOR 
Buranu  of  Lend  Manaoomenl 

[CO-«00-00-143fr-eT-M1A] 

Nollcie  of  IrImM  To  Ammd  ttw  WhHe 


To 


on 


AOmcv:  Bvmau  of  Land  Management, 
biterior. 

ACTION:  Notice. 


R9eW;  T7S.  R9eW;  T7S,  RlOOW;  T7S, 
I  RIOIW;  TBS.  R99W;  T8S.  RlOOW. 

The  public  is  invited  to  comment  on 
this  proposal  and  to  contact  the  BLM 
should  diey  desire  further  infionnation. 
A  30  day  period  for  receiving  comments 
begins  with  publicaticm  of  this  notice  in 
the  FedBEsl  Ba^ttu.  Comments 
received  by  the  public  as  a  result  of  tiiis 
notice  and  news  releases  in  local  media 
will  be  considerad  in  develc^ing  the 
Environmental  Assessment 


n  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM) 
is  ptqposing  to  prepare  aa 
Enviranmenlal  Asaesament  and  amend 
thme  Raaomroe  MeuMBOient  Plans 
(RMPs)  to  revoke  wiOdnmrals  placed  on 
BIAi  administered  landa  far  die  purpose 
of  protecting  the  oil  shale  resource.  1^ 
three  RMPS  are  the  White  River  RMP. 
Glenwood  Springs  RMP^and  (kand 
Junction  RMP;  aU  in  Colarado.  Section 
204  of  the  Fedafal  Land  Policy  and 
Management  Act  of  1976  (FLPMA). 
requires  that  BLM  oontimially  review 
eodBting  vdthdrawais  to  detennine  if 
they  are  still  needed  far  dieir  ori^nal 
purpose.  This  prcmosed  rsvocatioa  only 
pertains  to  oil  sbaJe  lands  withdrawn 
under  Executive  Order  5327  dated  i^»il 
IS,  1930,  as  amended,  aiul  Public  Land 
Order  4522  dated  Sefrtember  13, 1968. 
as  amended,  and  involves 
approxiniately  600.000  acres  in 
CouKado. 

TlMse  oil  shale  withdrawals  are  no 
Icmger  needed  because  existing 
regulations,  policies  and  land  use 
decisions  provide  adequate  protection 
and  conservation  of  oil  ahale  resources. 

The  oil  shale  withdrawrals  proposed 
for  revocatirai  are  «dthin  the 
Jurisdictional  boundaries  of  the  White 
River  BLM  Field  Office,  Glenwood 
Springs  BLM  Fldd  Office,  and  Grand 
Junctfon  BLM  Field  Office,  and  are 
located  in  the  folknring  townships. 

T2N.  R98W;  T2N,  R99W:  T2N.  RlOOW;  TIN, 
R95W:  TIN,  R96W:  TIN,  R97W:  TIN. 
R98W;  TIN,  R99W;  TIN,  RlOOW;  TlS, 
R94W;  TlS,  R95W;  TlS,  R96W;  TlS, 
R97W;  TlS,  R9eW;  TlS,  R99W:  TiS, 
RlOOW;  T2S,  R94W;  T2S.  RMW;  T2S. 
R96W:  T2S.  R97W:  T2S,  R96W;  T2S. 
R99W;  T2S.  RlOOW;  T3S,  Re4W:  T3S, 
R95W;  T3S,  R96W;  T3S,  R97W;  T3S, 
R98W,  T3S,  R99W;  T3S,  RlOOW;  T4S, 
R94W:  T4S,  R9SW:  T4S,  R96W;  T4S. 
R97W;  T4S.  R9eW:  T4S.  RQQW;  T4S, 
RlOOW;  T4S,  RlOlW;  T5S,  R93W;  T5S. 
R94W;  TSS.  R9SW:  T5S,  RgeW;  T5S, 
R97W;  TSS,  R9BW;  TSS,  R99W;  TSS, 
RlOOW;  TSS.  RlOl  W;  TBS.  R94W:  TBS. 
R95W;  TBS,  R9BW;  TBS,  R97W;  TBS, 
ROeW;  TBS,  R99W;  TBS.  RlOOW;  TBS, 
RlOlW;  T7S,  R9BW;  T7S,  R97W;  T7S, 


I:  Address  all  comments 
concerning  this  notice  to  Larry  Porter, 
Bureau  of  Land  Management  2815  H. 
Road.  Grand  Junction.  CO  81506. 
Electronic  mail  can  be  sent  to: 
LarTy_Portei0co.bhn.gov. 

FOR  RinmBIMPOMIAipN  CONTACT 
Larry  Porter  at  (970)  244-3012. 


rARV  MP0MIA110N:  This 
withdrawal  revocation  proposal  does 
not  api^y  to  die  Naval  Oil  Shale  Reserve 
«1  and  #3  lands  diat  were  recently 
transfiBrrBd  firam  the  U.S.  DqMrtment  of 
Energy  to  the  BIM.  Management 
dedrions  fat  these  lands  will  be  made 
through  a  separate  planning  process. 

There  are  several  public  land  orders 
and  executive  orders  which  relate  to  the 
withdrawal  of  oil  shale  land.  Some  of 
the  orders  identify  how  the  writhdrawals 
will  be  administered  and  their 
relationsh^  to  development  of  other 
minerals.  This  proposed  revocation  only 
pertains  to  oil  shale  values  in  lands 
withdra%vn  under  Executive  Order  5327 
dated  April  15. 1930,  as  amended,  and 
Public  Land  Order  4522  dated 
September  13, 1968.  as  amended.  Oil 
Shale  and  associated  minerals  have 
been  classffied  as  leasable,  and  as  such 
they  are  managed  vrith  well  defined 
procedures.  The  oil  shale  values  in 
these  withdrawn  lands  are  adequately 
protected  and  administered  through 
existing  BLM  regulations,  planning 
decisions,  and  policy.  The  withdrawals 
are  no  longer  needed  for  their  original 
purpose  and  intent,  and  should  be 
revoked  in  their  entirety. 

Dated:  November  22, 2000. 
Richard  M.  Arcand, 

Assistant  Manager,  Northwest  Center  Office. 
[FR  Doc  00-30443  Filed  11-28-00;  8:45  on] 


DEPARTMENT  OP  THE  MTCRKM 

Buienu  of  Land  MenejBimnl 
[CA-160-12SO-00) 

t  of  Meeting  Nolloe  for 


This  is  to  amend  the  mooting  place 
address  listed  in  the  notice  that  was 
already  publidied. 

OAUt:  Thursdqr  and  Friday,  November 
30-Deoaaber  1.  2000. 

AOONmn:  BLM  Califomia  State  Office, 
2800  Cottage  Way.  Sacramento.  CA 
95825. 


inoN  contact: 
Lany  Maroer,  PuUic  Affrirs  Officer. 
Bureau  of  Land  Management  3601 
Pegasus  Drive.  Bakar«Beld.  CA  93306. 
telephone  661-391-6012. 

Dated:  Novnnber  IB,  2000. 
KonFdawB, 
Field  Manager. 
(FR  Doc  00-30388  Filed  11-28-00;  8:45  am] 


DEPARTMDfT  OF  THE  INTERIOR 


Outer  ConUnenM 


ITS 


AOENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Availability  of  the  proposed 
notice  of  sale,  and  notice  of  intent  to 
hold  two  woikshops  to  discuss  several 
new  provirions  in  the  proposed  notice 

Gulf  of  Mexico  Outer  Continental 
Shelf  (OCS).  Notice  of  Availability  of 
the  proposed  Notice  of  Sale  for 
proposed  Oil  and  Gas  Lease  Sale  178  in 
the  Central  Gulf  of  Mexico.  This  Notice 
is  published  pursuant  to  30  CFR 
256.29(c)  as  a  matter  of  information  to 
the  public. 

With  regard  to  oil  and  gas  leasing  on 
the  OCS,  the  Secretary  of  the  Interior, 
pursuant  to  section  19  of  the  OCS  Lands 
Act,  as  amended,  provides  the  affected 
States  the  opportunity  to  review  the 
proposed  Notice.  The  proposed  Notice 
sets  forth  the  proposed  terms  and 
conditions  of  the  sale,  including 
minimum  bids,  royalty  rates,  and 
rentals. 

The  proposed  Notice  of  Sale  fior  Sale 
178  and  a  "Proposed  Sale  Notice 
Package"  containing  infnmation 
essential  to  potratial  bidders  may  be 
obtained  frtnn  the  Public  Information 
Unit,  Gulf  of  Mexico  Region>  Minerals 
Management  Service.  1201  Elmwood 
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Fade  Boulevard.  New  Orieans.  Louisiana 
70123-2394.  Telephone:  (504)  736- 
2519.  These  documoots  can  also  be 
found  on  the  MMS  Homepage  Address 
on  the  Internet:  ht^://www.mm8.gov. 

The  final  Notice  of  Sale  will  be 
puUished  in  die  FedKal  Saglrtv  at 
least  30  days  prior  to  the  date  of  bid 
opening.  Bid  opening  is  currently 
sdieduled  tat  March  28.  2001. 


WoriEAopato 
liB 


Several  New 
Notice 


Hm  MMS  will  hold  two  wwkshops  to 
discuss  with  interested  parties  a  number 
of  new  provisions  being  considered  for 
proposed  Lease  Sale  178  in  the  Central 
GuU  of  Mexico: 

•  deepwratw  royalty  relief  for  leases 
in  800  meten  water  depth  and  greater; 

•  shallow-vrater  dbep-gas  royalty 
relief  for  leases  in  water  depths  less 
than  200  meters  (wheie  natural  gas 
wells  have  been  drilled  15,000  feet  or 
neater  and  commmce  production 
during  the  primary  term  of  the  lease); 

•  subsalt  lease  term  extension  for 
leases  in  water  depths  less  than  400 
meters  (with  a  primary  term  of  5  years), 

Edins  for  a  two-yeer  extension 
id  me  5-year  primary  term  if  a 
ih  vrell  has  been  drilled  during  the 
primary  term;  and 

•  other  proposed  terms  and 
conditions.  i 


WotkahopBto 


Provisions  of  uw 


loyally  KaUaf 

In  addition,  the  MMS  will  hold  two 
workshops  to  discuss  with  interested 
paitiee  iwovisions  of  the  proposed  rule 
at  30  CPR.  part  203.  published  in  the 
Fodarai  Bsgialsr  on  November  16, 2000. 
regarding  discretionary  rojralty  relief  for 
leases  in  200  meters  water  dopth  and 
greater.  Tliese  woricshops  will  follow 
the  Proposed  Notice  Woriuhops 
mentioBed  above,  and  at  the  same 
location. 

Dais,  Time,  and  Location  of 


OscamJwr  12, 2000 

Kfinends  Management  Service.  Room 
111.  1201  Elmwood  Park  Boule^wd. 
New  Orieans.  Louisiana  70123. 
Provisions  of  Sale  178  proposed  Notice 
of  Sale.  9  a.m.  until  Noon 
Provisions  of  discretionaiy  royalty  relief 
proposed  rule.  1  to  4  p.m. 
and 

Decaniber  14, 2000 

Sheraton  North  Houston  (at  George 
Bush  Intfflcontinental  Airport).  15700 
John  F.  Kennedy  Boulevard,  Houston. 
Texas  77032,  Hotel  phone— (281)  442- 
5100. 


Provisions  of  the  Sale  178  pn^XMed 
Notice  of  Sale,  9  a.m.  until  Noon 
Provisions  of  discretionaiy  tayalty  relief 
proposed  nde,  1  to  4  pjn. 

Attendees  need  not  register  prior  to 
attending  either  meeting.  Appropriate 
MMS  personnel  will  be  present  at  both 
workshops  to  answer  questions 
regarding  any  aspect  of  the  proposed 
Notice  in  the  morning  woricshops,  and 
questions  regarding  ^e  proposed  rule 
regarding  discretionary  ro]ralty  relief  in 
the  afternoon  woriuhops. 

Potential  bidders  in  Sale  178  should 
note  that  sale  terms  and  conditions  and 
other  information  presented  in  the 
proposed  Notice  may  be  revised 
f ollowiog  consideration  of  conunents 
received  during  consultation  with 
interested  parties  on  the  proposed 
Notice.  A  decision  on  the  final  Notice  is 
schedided  for  February  2001. 

For  additional  information,  please  call 
Mr.  Charies  Hill  (504)  736-2795. 

Dated:  November  22, 2000. 

Director,  Minerals  hkumgement  Service. 
[FR  Doc.  00-30413  Filed  11-28-00;  8:45  am] 
SBUNB  COOa  4S1« 


DEPARTMENT  OF  THE  VfTEIIIOR 


Buraauof 


CALPEP  Bay-IMta  Program  Polqf 
Qnwp 

AQENCV:  Bureau  of  Reclamation. 

Interior. 

ACnON:  Notice  of  meetiiig. 

summary:  The  CALFED  Bay-Delta 
Program  Policy  &oup  will  meet  on 
December  13. 2000.  The  agenda  for  the 
Policy  (koup  meeting  will  include 
discussions  about  CALFED's:  Record  of 
Decision  Commitments;  Ecosjrstem 
Restoration  2001  Funding  Padcage;  and 
Operation  and  hnplemantaticm  Budget. 
This  meeting  is  opm  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  CALFED  Bay-Delta 
Program  Policy  Ckoup  or  may  file 
written  statements  fat  consideialiaii. 
OATCS:  The  CALFED  Bay-Delta  Prooam 
Policy  (koup  meeting  vriil  be  held  from 
1  p.m.  to  5  p.m.  on  Wednesday, 
December  13,  2000. 
ADDRESSES:  This  meeting  will  meet  at 
the  Sacramento  Convention  Center. 
1400  J  Street,  Room  103-104, 
Sacramento,  CA  95814. 
FOR  FURTHER  MPORMATMN  CONTACT:  Ride 
Breitenbach.  CALFED  Bay-Delta 
Program,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 


Equal  Emplqjnnent  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  wedc  prior  to  the 
meeting. 

SUPPLEMENTARY  MP0RHAT10N:  The  San 
Franidsco  Bay/SacramiEmto-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  oivironment  and  economy.  In 
recognition  of  the  serious  problems 
fedng  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agendes  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  woridng  togethm  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
indudes  a  joint  State-Federal  process  to 
develop  and  iinplement  long-term 
solutions  to  pn»lems  in  the  Bay-Delta 
system  related  to  fish  and  wildUfe, 
water  supply  reliability,  natural 
disasters,  ami  water  quality.  This  effort, 
the  CALFED  Bay-Delta  Pn^gjram 
(Program),  is  bdng  canied  out  und«  the 
direction  of  die  CALFED  Policy  Group. 

Dated:  Novembw  22. 2000. 
Lester  A.  Snow. 
Regional  Director. 

[FR  Doc.  00-30402  Filed  11-28-00;  8:45  am] 
iooai4»i« 


mTEmiATIONAL  TFUOE 


pnvesHgaHnn  Na  731-TA-7D8  (Revtoarn 


AQENCY:  United  States  International 
Trade  Commission. 
ACTION:  Scheduling  of  a  fi^  five-year 
review  concerning  the  antidun^iing 
duty  order  on  farrovanadium  and 
nitrided  vanadiiun  from  Russia. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  a  full  review 
pursuant  to  section  751(cH5)  of  the 
Tariff  Act  of  1930  (19  U.S.a 
§  1675(c)(5))  (die  Ad)  to  determine 
whether  revocation  of  the  antidumping 
duty  order  on  forrovanadium  and 
nitiided  vanadium  from  Russia  would 
be  Ukely  to  lead  to  continuation  or 
recurrence  of  material  injury  within  a 
reasonably  fioreseeable  time.  For  further 
information  ccmoeniing  the  oondud  of 
this  review  and  rules  of  general 
a^iplication.  consult  the  Commission's 
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Rules  of  Practice  and  Procedure,  part 
201,  subparto  A  throiwh  E  (19  CFR  part 
201),  and  part  207,  si^Mrts  A,  D,  E,  and 
F  (19  CFR  part  207). 
EFFECTIVE  DATE:  November  21, 2000. 
FOR  FURTHER  MPORMATKM  CONTACT:  Geil 
Bums  (202-205-2501).  Office  of 
Investigations.  U.S.  International  Ttade 
Commission,  500  E  Street  SW. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  twrminnl  on  202- 
205-1810.  Persons  with  moUlity 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  coutad  the  Office 
of  the  Secretary  at  202-205-2000. 
Genoal  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  ito  internet  server  (http:// 
www.u8iic.gov). 


Backgronnd 

On  September  1, 2000.  the 
Commission  determined  diat  responses 
to  its  notice  of  institution  of  die  subied 
five-year  review  were  such  that  a  full 
review  pursuant  to  section  751(cK5)  of 
the  Ad  should  proceed  (65  F.R.  55047. 
September  12. 2000).  A  record  of  die 
Commissioners'  votes,  the 
Commission's  statemott  on  adequscy. 
and  any  individual  Commissioner's 
stetemente  are  available  from  the  Office 
of  the  Secretary  and  at  the 
Commission's  web  site. 

Partidiiation  in  the  Review  and  FuMic 
Service  List 

Persons,  inrhiriing  industrial  users  of 
the  subjed  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  (xganizatfons, 
wishing  to  partic^to  in  this  review  as 
parties  must  file  an  entry  of  appearance 
with  die  Secietaiy  to  the  Ctmunission, 
as  provided  in  secdon  201.11  of  the 
Commission's  rules,  by  45  days  after 
publicaticm  of  diis  notice.  A  party  diat 
Bled  a  notice  of  ^pearance  rollowing 
pidilication  of  the  Commission's  notice 
of  institution  of  jthe  review  need  not  file 
an  additional  notioe  of  mpoarance.  llie 
Secretary  will  maintain  a  public  service 
list  containing  die  names  and  addresses 
of  all  posons,  at  dieir  representetives, 
who  are  parties  to  the  review. 


idPQUMteraB 
A  dailwIstraHTe  PtatotAive  Onler  (AFO) 
and  Bn  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  die  Secretary  will 
make  BPI  gathered  in  this  review 
available  to  audiorized  applicanto  under 


die  APO  issued  in  the  review,  provided 
that  the  u>plication  is  made  by  45  days 
after  publication  of  this  notice. 
Authorized  q>plicanto  must  represent 
interested  parties,  as  defined  fay  19 
U.S.C.  §  1677(9),  who  are  parties  to  the 
review.  A  paz^  granted  access  to  BPI 
following  pubU^tion  of  the 
Commission's  notice  of  institution  of 
the  review  need  not  re8{>ply  for  such 
access.  A  separate  service  list  will  be 
maintained  oy  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
die  APO. 

Staff  Report 

The  prehearing  staff  report  in  the 
review  wdl  be  puced  in  the  noiutublic 
record  on  February  23, 2001.  and  a 
public  version  will  be  issued  thereefter. 
pursuant  to  section  207.64  of  the 
Commission's  rules. 

Heaiii^ 

The  Commission  will  hold  a  hearing 
in  connection  with  the  review  beginning 
at  9:30  a.m..on  March  IS,  2001.  at  the 
U.S.  International  Trade  Commission 
Building.  Requeste  to  appear  at  die 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
befne  Marm  5, 2001.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
not^Mrties  desiring  to  appear  at  the 
luMiring  and  make  attl  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  ajn.  on  March  8. 2001, 
at  the  U.S.  International  T^e 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(bM2).  201.13(f),  207.24. 
and  207.66  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  dieir  hearing 
testimony  in  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  Sufamissions 

Eadi  party  to  the  review  may  submit 
a  prehearing  brief  to  the  Commissicm. 
Prehearing  briefi  must  conform  with  the 
provisicms  of  section  207.65  of  the 
Commissicm's  rules;  the  deadline  for 
filing  is  March  6. 2001.  Parties  may  also 
file  writtni  testimony  in  connection 
with  thdr  presentation  at  the  hearing,  as 
provided  in  section  207.24  of  the 
Commission's  rules,  and  posthearing 
brieb,  wfaidi  must  conform  with  the 
provisions  of  section  207.67  of  the 
Qnnmission's  rules.  The  deadline  for 
filing  postheering  briefs  is  March  27, 
2001;  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 


has  not  entered  an  appearance  as  a  party 
to  the  review  may  sumnit  a  written 
statement  of  infcnmation  pertinent  to 
the  subjed  of  the  review  on  or  before 
March  27.  2001.  On  April  20.  2001,  die 
Commission  will  make  available  to 

Krties  all  infcmnation  on  which  they 
ve  not  had  an  opportunity  to 
comment  Parties  may  submit  final 
commenta  on  this  inrormation  on  or 
before  April  24,  2001,  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.68  of  the  Commission's 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submisstons  that  contain  BPI  must  also 
conform  %vith  the  requirementa  of 
sections  201.6.  207.3,  and  207.7  of  die 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  widi  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
review  must  be  served  on  all  other 
parties  to  the  review  (as  identified  by 
either  the  public  or  BPI  service  list),  and 
a  certificate  of  service  must  be  timely 
filed.  The  Secretsry  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Auihorityi  This  review  is  being  conducted 
under  authority  of  title  Vn  of  the  Tariff  Act 
of  1930;  this  notice  is  publislied  pursuant  to 
section  207.62  of  the  Commission's  rules. 

Issued:  NovmlMr  22.  2000. 

By  order  of  tl»e  Commission. 
DeoBa  R.  Koahaka. 
Secretary. 
(FR  Doc.  00-30409  Piled  11-28-00;  8:45  am] 


DEPARTMENT  OF  LABOR 


for  Trad* 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Ad  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  tlM  Steering 
Subcommittee  of  the  Labor  AdvUofy 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  December  1 1 ,  2000, 
10.-00  am,  U.S.  Department  of  Labor,  C-SS15- 
ConfBience  Room  lA,  200  Constitution  Ave., 
NW,  Washington.  DC  20210. 

Piupose:  Toe  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy.  Potential 
U.S.  negotiating  obfectives  and  bargaining 
positions  in  current  and  anticipated  trade 
negotiations  will  be  discussed.  Pursuant  to 
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19  U.S.C  2155(f)  it  hM  been  dstermined  that 
tha  meetiiig  will  be  catcerned  with  mattars 
tha  diadosura  of  which  would  seriously 
coaqnomiae  the  Gofvenunent's  negotiatiiig 
objectivea  or  bngaining  pocitioiis. 
Aooordiiigly,  the  meeting  vrill  be  closed  to 
dM  public. 


FOR  FURfHOI  MPOMMTION  CONTACT: 
JoigB  PBra-Lopsz,  Director,  Office  of 
InlaRiatianal  Kconoiic  Alhirs:  Phone: 
(202)  219-7597. 

Dated:  Signed  at  Waahington,  DC  this  22d 
day  of  Novambar.  200a 


AMtodatB  Deputy  Under  Secntaiy, 

bitantatkmaJ  Affain. 

[FR  Doc.  00-30411  Filed  11-28-00: 8:45  am] 


OEPARTMENT  OF  LABOR 


(Dodafl  Na.  ICI»>-121»*«INS(a001)] 


«N  ^VRipKa mppmww OT ■IRIIIIHHIWr 


r:  OccupatioDal  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACnoii:  Notice. 

SUMMARY:  The  Depaitanent  of  Labor,  as 
part  of  its  continuing  efibrt  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearanoe  consultation 
program  to  provide  the  general  public 
and  Federal  agracies  with  an 
opportunity  to  conunent  on  proposed 
and  continuing  infoanation-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(cH2KA)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  costs)  is  minimal,  collection 
instnmients  are  dea^  understood,  and 
OSHA's  estimate  of  me  information 
burden  is  conecL 

OATB:  Submit  written  comments  on  or 
before  January  29. 2001. 
AOOMMn:  Submit  written  comments 
to  the  Docket  Office.  Docket  No.  ICR- 
121»-0092(2001).  OSHA.  U.S. 
Dqiartment  of  Labor,  Room  N-2625, 
200  Constitution  Avenue.  N.W.. 
Waahington,  DC  20210;  telephone:  (202) 
693-2350.  Qunmenters  may  transmit 
written  comments  of  10  pages  or  less  in 
lengdi  by  facsimile  to  (202)  693-1648. 
FOR  nimMER  MRMMATION  CONTACT: 
Todd  R.  Owen.  Directorate  of  Policy. 
OSHA.  U.S.  Department  of  Labor,  Room 
N-3641.  200  Constitation  Avenue, 
N.W.,  Washington,  DC  20210; 


telephone:  (202)  693-2444.  A  copy  of 
the  Agency's  biarmation-Collection 
Request  (ICR)  supp(Hting  the  need  iior 
the  information-collectfon  requirements 
specified  by  the  Standard  is  available 
for  inspection  and  copjdng  in  the 
Docket  Office,  or  you  may  request  a 
mailed  copy  by  tdephoning  Todd  Owen 
at  (202)  693-2444.  For  dectranic  copies 
of  this  ICR,  contact  OSHA  on  the 
Internet  at  }atp-J/www.otha.gav. 

SUPPLEMBfTARY  MFORMATION: 


m. 


Action 


The  Occupational  Safety  and  Healdi 
Act  of  1970  (the  "Act")  anttuxixBS 
information  collection  by  employers  as 
necessary  or  i^^roiaiate  for 
eofbrcement  of  the  Act  or  for  developing 
inlnmation  rqarding  the  caases  md 
prevoition  of  occupational  ii^uries. 
illnesses,  and  accidents  (29  U.S.C  657). 
The  basic  purpose  of  the  infonnatioo- 
collection  requirements  in  the  Lead  in 
Goural  faufawtry  Standard  (the 
"Standard")  is  to  document  that 
employers  in  general  industry  are 
provitfing  their  emplo]fees  with 
protection  from  over  exposure  to  lead. 
These  pKgmmaA.  requirements  permit 
employers,  employees  and  their 
designated  refxesentatives.  OSHA.  and 
other  specified  parties  to  detennine  the 
effectiveness  of  an  employer's  lead- 
control  program.  Acccndingly.  the 
requirements  ensure  that  employees 
exposed  to  lead  receive  all  of  the 
protection  afEnded  by  the  Standard. 

OSHA  proposes  to  extend  the  Office 
of  Management  and  Budget's  (OMB) 
approval  of  the  collection-of- 
information  (paperwork)  requirements 
contained  in  the  Standard.  The  Agency 
will  summarize  the  comments 
submitted  in  response  to  this  notice  and 
will  include  this  summary  in  its  request 
to  OMB  to  extend  the  approval  of  these 
information-collection  requirements. 

n.  Desired  Focus  of  ComnMnls 

The  Agency  has  a  particular  interest 
in  comments  on  the  following  issues: 

•  Whether  the  information-collection 
requirranents  are  necessary  for  the 
proper  perfnmance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
requirements,  including  the  validity  of 
the  methodology  and  assunwtions  used; 

•  The  quality,  utility,  aniTdarity  of 
the  information  collected;  and 

•  Ways  to  minimfwt  the  burdm  on 
employors  who  must  comply;  far 
example,  by  using  automated  at  odier 
technological  information-collection 

.  and  -transmission  techniques. 


OSHA  solicits  comment  concerning 
its  request  for  an  extension  of  Uu9 
inibnnation-collection  requirements 
contained  in  its  Lead  in  General 
Industry  Standard  at  29  CFR  1910.1025. 

7)7)0  c/iteview:  Extension  of 
currnitly  q>proved  information- 
collectfon  remiirements. 

Thie:  Lead  in  General  Industry  (29 
CFR  1910.1025). 

CMBNvanba:  1216-0092. 

A^dad  PaUic:  Business  or  other  for- 
profit  organindons;  Federal.  State. 
Local,  €»  Tribal  governments. 

Number  ofReapondeats:  233. 

Avquency:  On.occaaon. 

AvmgB  Time  per  Reeponee:  Varies 
frran  5  minutes  to  maintain  records  to 
1.5  hours  for  employee  training  or 
medical  evaluation. 

Estimated  Total  Burden  Hours: 
35.523. 

Bstimated  Coat  (Operation  and 
Maintenance):  $1,625,143. 

IV.  Anthoitty  and  Signatare 

Charles  N.  Jeffiess.  Assistant  Secrstary 
of  Labor  far  Occupational  Safety  and 
Health,  directed  ihe  preparation  of  this 
notice.  The  authority  fin  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C  3506)  and  Secretary  of 
Labor's  Order  No  3-2000  (65  FR  50017). 

Signed  at  Wadiington,  IX  on  November 
21. 2000. 

CkariasN.)aflnas. 

Assistant  Secretary  of  Labor. 
(FR  Doc.  00-30410  Filed  11-28-00;  8:45  am] 
coae4Bii 


DEPARTMENT  OF  LABOR 


[Deehat  Na  NRTL-1-«8] 

MmtMi  Teellng  ServloRi,  NA,  Ine^ 

AOBCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
action:  Notice. 


r:  This  notice  announces  the 
Agencjr's  final  decision  on  the 
applications  of  Intertek  Testing 
Services,  NA,  Inc.  (TTSNA),  for 
expansion  of  its  recognition  to  use 
additional  standards,  sites,  and 
programs. 

UPLCIIVE  DATE:  This  recognition 
becomes  efiisctive  on  November  29, 
2000  and,  imless  modified  in 
accordance  witii  29  CFR  1910.7, 
continues  in  effect  while  IT^IA 
remains  recognized  by  OSHA  as  an 
NRTL. 
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FOR  FURTHBI JITORMATION  CONTACT: 
Bonard  Pasmiet,  Office  of  Technical 
Programs  and  Coordination  Activities, 
NRTL  Program,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW, 
Room  N3653,  Washington,  DC  20210,  or 
phone  (202)  693-2110. 


Notice  (rfFinal  Dedaion 

The  Occiqpational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  of  the  expansion  of  recognition  of 
Intertek  Testing  Services,  NA.  hic 
(IT^*IA),  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTL).  ITSNA's 
expansion  of  recognition  covers  the  use 
of  additional  test  standards,  sites,  and 
prooams.  ^^^ 

OSHA  recognition  of  an  NRTL 
sigjoifies  that  the  organization  has  met 
the  legal  reqidrements  in  Sectfon  1910.7 
of  Titfe  29,  Code  of  Federal  Regulations 
(29  CFR  1910.7).  Recognition  is  an 
acknowledgment  that  the  (nganization 
can  perform  independent  saraty  testing 
and  certification  of  the  specific  products 
covered  within  its  scope  of  recognition 
and  is  not  a  delegation  or  grant  of 
government  authority.  As  a  result  of 
recognition.  OSHA  can  accept  products 
"properly  certified"  by  the  NRTL 
OS¥L^.  processes  applications  related  to 

an  NRTL's  recognition  following    

requiremmts  in  Appendix  A  to  29  CFR 
1910.7.  Tliis  wpendix  requires  that  the 
Agency  publish  a  public  notice  of  its 
final  decision  on  an  application. 

ITSNA  submitted  several  requests  to 
expand  its  recognition  to  use  additional 
test  standards,  testing  facilities  (sites), 
and  supplemental  programs  (see 
Exhibits  30B-30H).  As  part  of 
processing  tiiese  requests,  OSHA 
performed  on-site  reviews  of  ITSNA's 
testing  and  cdrtification  sites  (see 
Exhibit  31A-31E).  In  the  on-site  review 
reports,  the  NRTL  Program  staff 
recommended  granting  the  expansion 
requests  but  induded  certain  limitations 
on  intrinsic  testing  that  will  apply  to  all 
hazardous  location  testing.  These 
limitations  are  described  under 
Lunjtatioiwbelow. 

OSHA  published  the  notice  of  its 
preliminary  findings  on  the  expansion 
requests  in  the  Federal  Ragiatsr  (see  63 
FR  69676, 12/17/98).  The  notice  also 
covered  ITSNA's  request  for  renewal 
and  induded  a  preliminary  finding  that 
ITSNA  could  meet  the  requirements  in 
29  CFR  1910.7  for  renewtd  and 
expansion  of  its  reconiution,  subject  to 
certain  conditions,  libe  notice  requested 
submission  of  any  public  commmts  by 
February  16, 1999.  OSHA  received  no 
comments  concerning  these 
applications. 


The  Agency  delayed  publication  of 
the  final  notipe  for  the  renewal  and 
expansion  pending  resolution  of  certain 
requests  made  by  H'SNA.  OSHA  cannot 
disdose  details  on  these  requests  since 
the  information  could  be  confidential 
and  privileged  to  ITSNA  and  therefore 
protected  imder  the  Freedom  of 
Information  Act  (FOIA).  The  NRTL  only 
recently  submitted  necessarv 
documentation  for  this  pending  matter 
to  OSHA,  but  the  Agency  has  not  yet 
rendered  its  final  decision.  OSHA  is 
proceeding  with  the  expansion  since  the 
mattm  under  consideraticm,  at  this  time, 
impacts  tlM  renewal  of  ITSNA.  As  stated 
in  the  preliminary  notice,  ITSNA  retains 
its  recognition  pending  OSHA's  final 
decision  in  the  raneival  process. 

ITSNA's  expansion  requests  covered 
an  additional  114  test  standards.  The 
NRTL  Program  staff  initially  determined 
that  two  of  tiie  standards  were  not 
"appropriate  test  standards."  within  the 
meaning  of  29  CFR  1910.7(c).  The  staff 
makes  such  determinations  in 
processing  expansion  requests  from  any 
NRTL  In  preparing  this  nnal  notice,  the 
staff  deteiinined  that  5  orthe  standards 
listed  in  the  preliminary  notice  have 
been  witiidrawn  by  the  standards 
organizations  and,  as  a  result,  are  also 
not  "appropriate"  for  recognition. 
Thererore,  OSHA  indudes  107  test 
standards  for  tiie  e}q)ansion.  Also  note 
that  the  UL  2161  (Neon  Transformms 
and  Power  Supplies)  test  standard  was 
exduded  from  the  notice  of  the 
preliminary  finding  published  on 
December  17, 1998.  The  NRTL  Program 
staff  exduded  this  test  standard  from 
the  notice  pending  publication  of  the 
resolution  of  a  comment,  concerning 
this  test  standard,  received  on  a  notice 
for  another  NRTL  (see  64  FR  33913,  6/ 
24/99).  If  publication  of  the  resolution 
had  already  occurred,  OSHA  wotild 
have  induded  the  standard  in  the 
December  17  notice. 

OSHA  is  recognizing  the  additional 
ITSNA  sites  listed  below.  AU  ITSNA 
sites  listed  in  this  notice  are  recognized 
for  use  of  the  supplemental  programs. 
Also,  the  recognition  of  each  of  these 
sites  will  be  limited  to  performins 
testing  to  the  test  standards  for  which 
OSHA  has  recognized  ITSNA,  and  for 
which  the  site  has  the  proper  capability 
and  control  programs. 

Under  its  current  operations  as  an 
NRTL,  ITSNA  authorizes  the  use  of  the 
"ETL"  certification  mark  or 
certifications  only  from  its  Cortland 
location.  Therefore,  OSHA  does  not 
recognize  any  other  ITSNA  sites  for 
certifying  products  under  ITSNA's 
NRTL  operations.  In  addition,  only  the 
Vancouver,  Antioch  (formerly 
Pittsburg),  and  Madison  sites  identified 


below  authorize  the  use  of  the  "WHI" 
(Wamock  Hersey)  certification  maik  or 
certifications.  The  Agency  had  proposed 
a  limitation  on  the  type  of  testing  that 
ITSNA  could  perform  at  its  Vancouver, 
Antioch,  and  Madison  sites.  However, 
OSHA  does  not  impose  this  limitation 
because  it  would  be  inconsistent  with 
recognition  granted  to  other  NRTLs  that 
operate  mtiltiple  sites. 

In  the  Fodml  laglaler  notice  of  the 
preliminary  finding,  we  stated,  and 
repeat  here  for  emphasis,  that  the 
lecognitfon  of  ITSNA  applies  only  to  the 
administrative,  testing,  and  certification 
facilities  that  are  part  of  the  ITSNA 
organization  and  operations  as  an 
NRTL.  No  part  of  the  recognition 
^»plies  to  any  other  part  of  ITSNA,  or 
to  any  other  legal  entity,  subsidiary, 
facility,  operation,  imit,  division,  or 
department  of  Intertek  Testing  Services 
Ltd.  (TTSLtd).  whidi  encompasses 
ITSNA. 

The  most  recent  notices  published  by 
OSHA,  prior  to  the  December  17 
preliminary  notice,  for  ITSNA's 
recognition  covered  an  expansion  for 
additional  sites,  which  OSHA 
announced  on  August  8, 1997  (62  FR 
42829)  and  granted  on  Decembm  1. 
1997  (62  FR  63562). 

You  may  obtain  or  review  copies  of 
all  public  dociunents  pertaining  to  the 
applications  by  contacting  the  Docket 
Office,  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Room  N2625,  Washington,  DC  20210. 
You  should  refer  to  Docket  No.  NRTL- 
1-89,  the  permanent  record  of  public 
information  on  the  ITSNA  reoxmition. 

The  current  addresses  of  the  ITSNA 
testing  facilities  recognized  by  OSHA 
are: 
*ITSNA  Atlanta,  1950  Evergreen 

Boulevard.  Duluth.  Geotsia  30096 
ITSNA  Boxborough,  70  Codman  Hill 

Road,  Boxborough.  Massachusetts 

01719** 
ITSNA  Cortiand,  3933  U.S.  Route  11. 

Cortland,  New  York  13045 
•ITSNA  Antioch  (formerly  Pittsburg), 

2200  Wymore  Way.  Antioch, 

California  94509** 
ITSNA  San  Francisco,  1365  Adams 

Court.  Menlo  Park,  CA  94025 
•rrSNA  Vancouver,  211  Schoolhouse 

Street,  CoquiUam,  British  Columbia. 

V3K  4X9  Canada 
rrSNA  Hong  Kong,  2/F.,  Garment 

Centra,  576  Castie  Peak  Road, 

Kowloon,  Hong  Kong 
ITSNA  Taiwan,  14/F  Huei  Fung 

Building,  27,  Chung  Shan  North  Road. 

Sec.  3,  Taipei  10451,  Taiwan 

The  ciirrent  addresses  of  the 
additional  ITSNA  testing  sites  covered 
by  the  expansion  of  recognition  are: 
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rrSNA  Los  Angeles.  27611  LaPaz  Road, 

Suite  C,  Lagiuia  Niguel,  California 

92677 
'ITSNA  Madison.  8431  Murphy  Drive, 

Middleton,  lA^sconsin  53562 
ITSNA  Minneapolis  (Oakdale).  7435 

Fourth  Street  North.  Lake  Ehno. 

Minnesota  55042 
rrSNA  Totowa.  40  Commerce  Way,  Unit 

B.  Totowa,  New  Jersey  07512 
*One  of  the  three  sites  mat  cuitently 

authorizes  the  use  of  the  "WHI" 

certification  mark 
**DifiiBrant  address  appeared  in  the 

notice  of  preliminary  finding 

Programs  and  Procedures 

OSHA  is  granting  the  request  by 
ITSNA  to  use  the  foOowing 
supplemental  programs,  based  upon  the 
criteria  detailed  in  the  March  9, 1995 
Federal  lagistar  notice  (60  FR 12980,  3/ 
9/95).  This  notice  lists  nine  (9)  [Hogranis 
and  procedures  (collectively,  programs), 
ei^t  of  which  an  NRTL  may  use  to 
control  and  audit,  but  not.actually  to 
generate,  the  data  relied  upon  for 
product  certificatioa  An  NRTL's  initial 
recognition  wiU  alwa]r8  include  the  first 
or  basic  program,  which  requires  that  all 
product  testing  and  evaluation  be 
performed  in-house  by  the  NRTL  that 
will  certiiy  the  product.  Tlie  on-site 
review  rep(Ht  indicates  that  ITSNA 
appears  to  meet  the  criteria  for  use  of  all 
the  following  supplemental  programs 
and  procedures: 
Pro-am  2:  Acceptance  of  testing  data 

firom  independent  organizations,  other 

than  NRTLs. 
Program  3:  Acceptanice  of  product 

evaluations  firom  indepcmdent 

organizations,  other  tlun  NRTLs. 
Piofpram  4:  Acceptance  of  witnessed 

testing  data. 
Program  5:  Acceptance  of  testing  data 

firom  non-independent  organizations. 
Program  6:  Acceptance  of  evaluation 

data  firom  non-independent 

organizations  (requiring  NRTL  review 

prior  to  mariceting). 
Program  8:  Acceptance  of  product 

evaluations  firom  organizations  that 

function  as  part  of  the  International 

Electrotechnical  Commission 

Certification  Body  (lEC-CB)  Scheme. 
Program  9:  Acceptance  of  services  other 

tbuui  testing  or  evaluation  performed 

by  subcontractors  or  agents. 

We  had  included  Program  7  in  the 
notice  of  preliminary  finding.  However, 
this  g^am  was  not  recommended  by 
the  NRTL  Program  assessment  staff,  and 
so  we  do  not  include  it  above. 

OSHA  developed  the  program 
descriptions  to  limit  how  an  NRTL  may 
perfiam  certain  aspects  of  its  wc»k  and 
to  permit  the  activities  covered  under  a 


program  only  when  the  NRTL  meets 
certain  criteria.  La  this  sense,  th^  are 
special  conditions  that  the  Agency 
places  on  an  NRTL's  recognition.  OSHA 
does  not  consider  these  programs  in 
determining  whether  an  NRTL  meets 
the  requirements  for  recognition  imder 
29  CFR  1910.7.  However.  OSHA  does 
treat  these  programs  as  one  of  die  three 
elements  that  defines  an  NRTL's  scope 
of  recognition. 

The  Agency  has  no  requirements  to 
give  public  notice  when  granting 
requests  to  use  these  programs. 
However,  we  typically  note  our 
^iproval  in  a  notice  when  processing 
such  requests  in  conjunction  with  a 
regular  application. 

Additional  Condition 

As  mentioned  in  the  preliminary 
notice,  ITSNA  currentiy  owns  a 
maniifactuier  of  laboratory  test 
equipment.  Compliance  Design 
(mistakenly  called  Design  Engineering 
in  the  preliminary  notice).  Section 
1910.7(b)(3)  requires  that  the  NRTL  be 
completely  independent  of  en^iloyera 
subject  to  the  tested  Ajuipment 
requirements,  and  of  any  manufacturers 
or  vendors  of  equipment  or  matraials 
["products"]  being  tested  for  these 
purposes. 

In  accordance  with  OSHA  policy,  if 
ITSNA  were  to  certify  the  type  of 
products  manu&ctured  or  sold  by 
Compliance  Design,  then  ITSNA  would 
not  meet  the  requirement  in  29  CFR 
1910.7  for  complete  independence. 
Also,  rrSNA's  parent  company  is 
Intertek  Testing  Services,  Ltd.  (TTSLtd). 
If  ITSNA  were  to  certiiy  a  type  of 
product  for  an  entity  owned  by  ITSLtd, 
and  that  entity  is  also  a  supplier  of  that 
type  of  product,  then  ITSNA  would  not 
be  "completely  independent."  Hie 
NRTL  Program  staff  believes  that  such 
situations  can  occur  due  to  the  large 
number  of  products  for  which  OSHA 
has  recognized  ITSNA  and  the  possible 
current  or  futtire  interests  of  ITSLtd. 
Although  ITSNA  may  not  direcUy  own 
or  be  owned  by  such  an  entity,  both 
would  be  fully  within  the  same 
organization.  Mere  legal  separatirai  of 
the  entities  does  not  sufBce  for  purposes 
of  meeting  the  requirement  for  complete 
independence. 

Due  to  the  foregoing.  OSHA  is 
imposing  a  condition  on  ITSNA's 
recognition  to  mitigate  or  eliminate 
situations  that  will  cause  it  to  fisdl  to 
meet  the  independence  requirement  of 
29  CFR  1910.7.  This  condition,  listed 
first  under  Conditions  below,  applies 
solely  to  ITSNA's  operations  as  an 
NRTL,  and  will  be  in  addition  to  the 
other  conditions  below  that  OSHA 
normally  imposes  in  its  recognition  of 


an  organization  as  an  NRTL.  The 
Agency  would  re-evaluate  this 
condition  if  it  were  to  determine  that 
ITSNA  or  its  owner  does  in  fact  have . 
matnial  interests  that  could  create  an 
undue  influence  on  ITSNA's  NRTL 
qpmtiions.  OSHA  would  provide  the 
NRTL  an  opportunity  to  take  corrective 
action,  but  if  not  adequately  resolve,  the 
Agency  wotild  commence  its 
recognition  revocation  procedures. 

Final  Decision  and  Order 

The  NRTL  Program  staff  has 
examined  the  applications,  the 
assessor's  rqports.  and  other  pertinent 
information.  Based  upon  this 
examination  and  the  assessor's 
recommendation,  OSHA  finds  that 
Intertek  Testing  Services  NA.  Inc.,  has 
met  the  requirements  of  29  CFR  1910.7 
for  expansion  of  its  recognition  to 
include  the  above  additional  4  sites  and 
the  additional  107  test  standards,  listed 
below,  subject  to  the  limitations  and 
conditions,  also  listed  below.  Pursuant 
to  the  authority  in  29  CFR  1910.7. 
OSHA  her^  expands  the  recognition 
of  ITSNA.  sidiject  to  these  limitations 
and  conditions. 

Lunitotions 

Recognition  of  Facilities 

OSHA  hereby  expands  the  recognition 
of  ITSNA  to  include  the  testing  sites  in 
Los  Angeles.  Madison.  Minneapolis, 
and  Totowa.  Similar  to  other  NRTLs 
that  opwate  multiple  sites,  the  Agency's 
recognition  of  any  ITSNA  testing  site  is 
limited  to  performing  testing  to  the  test 
standards  for  which  OSHA  has 
recognized  ITSNA.  and  for  which  the 
site  has  the  proper  capability  and 
control  programs.  In  addition,  under 
ITSNA's  current  mode  of  operation, 
only  its  Cortland  location  may  authorize 
the  use  of  the  "ETL"  certification  mark 
or  certifications.  Also,  only  its 
Vancouver.  Antioch  (fannerly 
Pittsburg),  and  Madison  sites  may 
authorize  the  use  of  die  "WHI" 
certification  marie  or  certifications. 

Recognition  of  Test  Standards 

OSHA  hereby  ejqiands  the  recognition 
of  the  ITSNA  for  testing  and 
Gratification  of  products  to  demonstrate 
conformance  to  the  107  test  standards 
listed  below.  OSHA  has  determined  that 
each  test  standard  meets  the 
requirements  for  an  appropriate  test 
standard,  within  the  meaning  of  29  CFR 
1910.7(c). 

The  Agency's  recognition  of  ITSNA. 
or  any  NRTL.  for  a  particular  test 
standard  is  alMrays  umited  to  equipment 
m  materials  (products)  for  whidi  OSHA 
standards  require  third  party  testing  and 


Federal  Regbtar/Vol.  65,  No.  230 /Wednesday,  November  29.  2000 /Notices 


71125 


certification  before  use  in  the 
worlqilace.  As  a  result.  OSHA's 
recognition  of  an  NRTL  for  a  tert 
standard  excludes  any  product(s), 
fialling  within  the  scope  of  the  tert 
standard,  for  which  OSHA  has  no  such 
requirements. 
ANSIC37.013    AC  High-Voltage 

Generator  Circuit  Breakers  Rated  on  a 

Symmetrical  Current  2 
ANSIC37.17    Trip  Devices  for  AC  and 

Gennal  Purpose  DC  Low-Voltage 

Po%ver  Circuit  Breakers  ^ 
ANSIC37.18    Enclosed  Field  Discharge 

Circuit  Breakers  for  Rotating  Electric 

Machinery^ 
ANSI  C37.21    Control  Switchboards  2 
ANSIC37.29    Low-Voltage  AC  Power 

Circuit  Protectors  Used  in 

Enclosures  2 
ANSIC37.38    Gas-Insulated,  Metal- 
Enclosed  Disconnecting,  Interrupter 

and  (bounding  Switches  ^ 
ANSIC37.46    Power  Fuses  and  Fuse 

Disconnecting  Switches  ^ 
ANSIC37.50    Low-Voltage  AC  Power 

Circuit  Breakers  Used  in  Endosuies — 

Tert  Procedures  2 
ANSI  C37.51    Metal-Enclosed  Low- 
Voltage  AC  Power  Circuit-Breaker 

Swi^bgear  Assemblies — 

Conformance  Tert  Procedures  ^ 
ANSIC37.55    Metal-Clad  Switchgear 

Ass«nblies — Conformance  Tert 

Procedures  2 
ANSI  C37.57    Metal-Enclosed 

Intrarupter  Switchgear  Assemblies — 

Conformance  Testing  2 
ANSIC37.90    Relays  and  Relay 
'  Systems  Associated  with  Electric 

Power  Apparatus  ^ 
ANSI  C37.121    Unit  Substations- 
Requirements  ^ 
ANSI  C57.12.00    Distribution,  Power 

and  Regulating  Transformers — 

General  Requireinents  2 
ANSI  C57.13    Instrument 

Tiansftumsrs    Requirements' 
ANSI  C62.ll    Metal-Oxide  Suige 

Arrestars  for  AC  Power  Circuits  2 
ANSIK61.1    Stnage  and  Handling  of 

Anlmboos  Ammonia  (OGA  G-2.1) 
ANSI  S82.02.01    Bectrical  and 

Electronic  Test.  Measuring.  Control 

and  Related  Equipmnit'  General 

Requirements 
ANSIZ21.24    Metal  Connectors  fior  Gas 

Appliances 
ANSIZ21.5P    Vented  DecorSttve  Gas 

Appliances 
ANSIZ21.57    Recreational  Vehicle 

Cooking  Gas  Appliances 
ANSIZ21.58    Outdoor  Cooking  Gas 

Appliances 
ANSIZ21.60    Decorative  Gas 

Appliances  for  Installation  in  Solid- 
Fuel  Burning  Fireplaces 
ANSIZ21.72    Portable  Camp  Cook 

Stoves  for  Use  With  Propane  Gas 


ANSI  Z83.6    Gas-Fired  Infrared  Heaters 
ANSIZ83.7    Gas-Fired  Construction 

Heater 
UL  SA    Nonmetallic  Surface  Raceways 

and  Fittings 
UL  8    Foam  Fire  Extinguishers 
UL123    Oxy-Fuel  Gas  Torches 
UL  180    Liquid-Level  Indicating 

Gauges  and  Tank-Filling  Signtds  for 

Petroleum  Products 
UL217    Single  and  Multiple  Station 

Smoke  Detectors 
UL218    nre  Pump  Controllers 
UL228    Door  Closers-Holders,  With  or 

Without  Integral  Smdce  Detectors 
UL  234    Low  Voltage  Lighting  Fixtures 

to  Use  in  Recrsational  Vehicles 
UL  248-1    Low-Voltage  Fuses-^art  1: 

General  Requirements 
UL  246-2    Low-Voltage  Fuses— Part  2: 

QassCFuses 
UL  248-3    Low-Voltage  Fuses— Part  3: 

Class  CA  uid  CB  Fuses 
UL  248-4    Low-Voltage  Fuses— Part  4: 

Class  CC  Fuses 
UL  248-5    Low-Voltage  Fuses— Part  5: 

dassGPuses 
UL  248-6    Low-Voltage  Fuses-^art  6: 

Class  H  Non-Renewtdile  Fuses 
UL  248-7    Low-Voltage  Fuses-^^art  7: 

Class  H  Renewable  Fuses 
UL  248-8    Low-Voltage  Fuses— Part  8: 

ClassJFuses 
UL  248-9    Low-Voltage  Fuses— Part  9: 

QassKFuses 
UL  248-10    Low-Voltage  Fuses-^art 

10:  Class  L  Fuses 
UL  248-11    Low-Voltage  Fuses— Part 

11:  Plug  Fuses 
UL  248-12    Low-Voltage  Fuses— Part 

12:  Class  R  Fuses 
UL  248-13    Low-Voltage  Fuses-^art 

13:  Semiconductor  Fuses 
UL  248-14    Low-Voltage  Fuses-^art 

14:  Supplemental  Fuses 
UL  248-15    Low-Voltage  Fuses— Part 

15:  Class  T  Fuses 
UL  248-16    Low-Voltage  Fuses— Part 

16:  Tert  Limiters 
ANSI/NEMA  250    Enclosures  for 

Electrical  Equipment 
UL  252A    Compressed  Gas  R^ulator 

Accessories 
UL300    Firo  Testing  of  Fire 

Extinguishing  Systems  for  Protection 

of  Restaurant  Cooking  Areas 
UL  307B    Gas  Burning  Heating 

Appliances  for  Manufactured  Homes 

and  Recreational  Vehicles 
UL  391    Solid-Fuel  and  Combination- 
Fuel  Control  and  Supplementary 

Funiaoes 
UL  588    Christmas-Tree  and 

Decorative-Lighting  Outfits 
UL  635  Insulating  Bushings 
UL  668    Hose  Valves  For  Fire 

Protection  Service 
UL  696    Electric  Toys 
UL  697    Toy  Transformers 


UL  783    Electric  Flashlights  and 

Lanterns  for  Use  in  Hazardous 

(Classified)  Locations' 
UL  791    Residential  Incinerators 
UL  870    Wirevrays,  Auxiliary  Gutters. 

and  Associated  Fittings 
UL  1018    Electric  Aouarium  Equipment 
UL1023    Household  Burglar- Alarm 

System  Units 
UL  1090    Electric  Snow  Movers 
UL  1247    Diesel  Engines  for  Driving 

Centrifiiml  Fire  Pumps 
UL1248    Engine-Generator  Assemblies 

for  Use  in  Recrsational  Vehicles 
UL  1283    Electromagnetic-InterfBrenoe 

Filter 
UL  1363    Relocatable  Power  Taps 
UL1419    Professional  Video  and  Audio 

Equipment 
UL  1431    Personal  Hygiene  and  Health 

Cars  Appliances 
UL  1472    Solid-state  Dimming  Controls 
UL1482    Solid  Fuel  Room  Type 

Heaters 
UL  1484    Residential  Gas  Detectors 
UL  1635    Digital  Alarm  Communicator 

System  Units 
UL1651    Optical  Fiber  Cable 
UL  1693    Electric  Radiant  Heating 

Panels  and  Heating  Panel  Sets 
UL  1694    Tests  for  Flammability  of 

Small  Polymeric  Component 

Materials 
UL  1 703    Flat  Plate  Photovoltaic 

Modules  and  Panels 
UL  1 740    Industrial  Robots  and  Robotic 

Equipment 
UL  1773    Termination  Boxes 
UL  1776    High-Pressure  Cleaning 

Machines 
UL1786    Nightlights 
UL  1821    Thermoplastic  Sprinkler  Pipe 

and  Fittings  (at  Fire  Protection 

Service 
UL  1838    Low  Voltage  Landscape 

Limiting  Systems 
UL  1863    Communication  Circuit 

Accessories 
UL  1889    Commercial  Filtms  for 

Cooking  OU 
UL  1951    Electric  Plumbing 

Accessories 
UL  1963    Refrigerant  Recovery/ 

Recycling  Equipment 
UL  1971    Signalina  Devices  for  the 

Hearing  Impaired 
UL  1977    Component  Connectors  for 

Use  in  Data,  Signal.  Control  and 

Power  Applications 
UL  1981    Central  Station  Automation 

Systems 
UL  2024    Optical  Fiber  Cable  Raceway 
UL  2034    Single  and  Multiple  Station 

Carbon  Monoxide  Detectors 
UL  2083    Halon  1301  Recovery/ 

Recycling  Equipment 
UL  2096    Commercial/Industrial  Gas 

and/or  Gas  Fired  Heating  Assemblies 

with  Emission  Reduction  Equipment 
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UL2106    Field  Erected  Boiler 
AiMinhlies 

UL2157    Electric  Clotfaes  Washing 
Machines  and  Extractors 

UL2158    Electric  Clothes  Dryers 

UL  2161    Necm  Tnuuformers  and 
Pbiw  Sapplies 

UL  2250    Instrumentation  Tray  Cable 

FMRC  3600    Electrical  Equipment  for 
Use  in  Hazardous  (Classified) 
Locaticms.  General  Requirements  ^ 

FMRC  3610    Intrinsically  Sails 
Apparatus  and  Associated  Apparatus 
fcv  Use  in  Class  I,  II  and  m.  Division 
1.  Hazardous  (Classified)  Locations  > 

FMRC  3611    Electrical  Equipment  for 
Use  in  Class  I.  Division  2;  Class  II, 
Division  2;  and  Class  m.  Division  1 
and  2  Hazardous  Locations  ^ 

FMRC  3615    Explosionproof  Electrical 
Equipment  Goooal  Requirmnents 

UL  8730-2-3    Automatic  Electrical 
Controls  for  Household  and  Similar 
Use;  Part  2:  Particular  Requirements 
for  Thomal  Motor  Protectors  for 
Ballasts  bx  Tubidar  Flucxescent 
Lamps 

Testing  and  certification  of  products 
under  this  test  standard  is  limited  to 
Class  I  locations.  See  also  general  note 
and  limitation  for  hazardous  location 
testing.! 

These  standards  are  approved  for 
equipment  or  materials  intended  for 
use  ba  commercial  and  industrial 
povm  sjrstem  applications.  These 
standards  are  not  ^proved  for 
equipment  or  materials  intended  for 
use  in  installations  that  are  excluded 
by  the  provisions  of  Subpart  S  in  29 
CFR 1910.  in  particular  Section 
1910.302(b)(2).2 
Note  1:  All  safety  tastiiig  for  Class  I 

locations  is  limited  to  racognized  ITSNA 

sitBS  properly  pre-qiialified  by  ITSNA.  Also 

see  general  limitation  on  intrinsic  testing 

below. 

Note  2:  Testing  and  certification  of  gas 
operated  equipment  is  limited  to  equipment 
ftv  use  with  "liquefied  petroleum  gas." 

The  designations  and  tides  of  the 
above  test  standards  were  current  at  the 
time  of  the  preparation  of  this  current 
notice. 

Many  of  the  above  test  standards  are 
approved  as  American  National 
Standards  by  the  American  National 
Standards  Institute  (ANSI).  However,  for 
convenience,  we  use  the  designation  of 
the  standards  developing  organization 
(e.g.,  UL  22)  for  some  of  these  standards, 
as  opposed  to  the  ANSI  designation 
(e.g..  ANSI/UL  22).  Under  our 
procedures,  an  NRTL  recognized  for  an 
ANSI  approved  test  standard  may  use 
either  Uie  latest  proprietary  version  of 
the  test  standard  or  the  latest  ANSI 
version  of  that  standard,  regardless  of 


whether  it  is  currendy  recognized  fior 
the  proprietary  or  ANSI  version.  Contact 
ANSI  or  the  ANSI  web  site  to  find  out 
whether  or  not  a  standard  is  cunenUy 
ANSI  approved. 

As  previously  noted,  the  NRTL 
Program  staff  recommended  certain 
limitations  on  intrinsic  testing,  whidi  is 
pardy  described  in  the  note  and 
footnote  above  and  more  fully  below. 
These  limitations  will  appfy  to  die 
recognition  of  all  test  standards  tluit 
involve  intrinsic  testing  toad  for  which 
rrSNA  is  recognized. 

ITSNA  may  perfnm  safety  testing  for 
hazardous  location  products  only  at  the 
specific  ITSNA  sites  that  OSHA  has 
recognized,  and  that  have  beoi  pre- 
qualified  by  the  ITSNA  Chi^Engfaieer. 
hi  addition,  all  salaty  test  reports  for 
hazardous  location  products  must 
undergo  a  documented  review  and 
approval  at  the  Cortland  testing  facility 
by  a  test  engineer  qualified  in  hazardous 
location  isafety  testing,  prior  to  ITSNA's 
initial  or  continued  authorization  of  the 
certifications  covered  by  these  reports. 
All  the  above  limitations  apply  solely  to 
ITSNA's  operations  as  an  NRTL. 

Conditions 

ITSNA  must  also  abide  by  the 
following  conditions  of  the  recognition, 
in  addition  to  those  already  required  by 
29  CFR  1910.7: 

rrSNA  may  not  test  and  certify  any 
products  for  a  client  that  is  a 
manufacturer  or  vendor,  and  that  is 
either  owned  in  excess  of  2%  by  ITSLtd. 
or  affiliated  organizationally  with  . 
ITSNA.  inclucfing  Compliance  Design. 

OSHA  must  be  allowed  access  to 
ITSNA's  facility  and  recnds  for 
purposes  of  ascertaining  continuing 
compliance  with  the  terms  of  its 
recognition  and  to  investigate  as  OSHA 
deems  necessary; 

If  rrSNA  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
under  this  program,  it  must  pnmqrtly 
inform  the  test  standard  developing 
organization  of  this  fact  and  pro^^ 
that  organization  with  qipropriate 
relevant  information  upon  wnich  its 
concerns  are  based; 

ITSNA  must  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  ue  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition,  ITSNA  agrees  that  it  will 
aUow  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 
Recognized  Testing  LsAuratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 


ITSNA  must  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership,  fodlities.  or  key  pwsonnel. 
and  of  any  major  Amges  in  its 
operations  as  an  NRTL,  including 
details: 

ITSNA  will  meet  all  the  teems  of  its 
recognition  and  will  always  comply 
with  all  OSHA  policies  pertaining  to 
this  recognition; 

ITSNA  MriU  continue  to  meet  the 
requirements  tat  recognition  in  all  areas 
where  it  has  been  recognized;  and 

ITSNA  will  always  cooperate  with 
OSHA  to  assure  compliance  with  the 
spirit  as  well  as  the  letter  of  its 
recognition  and  29  CFR  1910.7. 

Signed  at  Washington.  DC  this  20  day  of 
November,  2000. 

C]iailasN.)«l&«aB, 

Assistant  Secntaiy. 

(FR  Doc.  00-30412  PUed  11-28-00;  8:45  am] 
oooe  48i»-as-p 
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AOENCY:  United  States  Section. 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico. 
ACTION:  Notice  of  draft  Finding  of  No 
Significant  Impact  for  a  draft 
Environmental  Assessment 

SUMMARY:  Based  on  a  draft 
environmental  assessment  (EA).  the 
Ihiited  States  Section.  International 
Boundary  and  Water  Commission 
(USmWC).  finds  that  die  proposed 
action  of  reconstruction  of  tlu  existing 
American  Canal  is  not  a  major  faderal 
action  that  would  have  a  significant 
adverse  offset  on  the  quality  of  the 
human  environment  An  environmental 
impact  statement  vdll  not  be  prepared 
for  the  pnqect  unless  additional 
information  which  may  affsct  this 
decision  is  brought  to  the  attention  of 
die  USIBWC  widiin  thirty  (30)  days  of 
the  date  of  this  Notice.  The  draft 
Finding  of  No  Significant  Impact 
(FONSQ  and  draft  EA  have  been 
forwarded  to  the  United  States 
Environmental  Protection  Agency  and 
various  Federal.  State  and  local  agencies 
and  interested  parties.  The  draft  FONSI 
and  EA  are  also  available  at  the 
refinence  desk  at  University  of  Texas  At 
El  Paso  Library  and  El  Paso  Main 
Library,  and  on  the  USIBWC  Home  Page 
at  http://www.ibwc.state.gov  imder 
"What's  New."  A  limited  number  of 
copies  of  these  documenta  are  available 


for  review  and  comment  upon  request 
from  USIBWC  at  the  following  address: 
Ms.  Sjdvia  Waggoner.  Division 
&igineer.  USIBWC.  4171  North  Mesa 
Street.  C-310.  El  Paso.  TX  79902. 
Telephone:  (915)  832-4740.  e-mail: 
sylviBwagg(nief9ibwc.state.gov. 


Propoaed  Actton 

The  proposed  rdiabilitation  and 
enlargnneot  of  the  1.96-inlle-long 
American  Canal  (also  known  as  Reach  F 
of  die  Rio  Grande  American  Canal 
Extension  or  RGACE)  involves 
demolishing  the  deteriorating  concrete 
'  open  diannel  segments  of  die  canal  and 
replacing  them  with  reinfinced 
concrete-lined  canal  segmeota.  Tlie 
USIBWC  is  authorized  under  the  Rio 
Qrande  American  Canal  Extensian  Act 
of  1990  (die  Act  of  1990).  Public  Law 
101-436.  dated  October  15, 1990.  to 
construct,  mienrte.  and  maintain  an 
extension  of  the  existing  American 
Canal  in  El  Paso,  Texas;  Mdiich  "would 
provide  for  a  more  equitable 
distribution  of  vraten  betwreen  the 
United  States  and  Mexico,  reduce  water 
losses,  and  minimis  many  hazards  to 
public  safety." 

Water  for  both  irrigation  and  domestic 
use  in  El  Paso  County  is  diverted  into 

Dam  located  on  die  Rio  Grande 
approximately  3  miles  upstream  from 
downtown  El  Paso.  The  American  Dam 
and  American  Canal  were  constructed 
from  1937  to  1938,  widiin  United  States 
territory  to  divert  United  States  waters 
away  from  the  Rio  (kande.  and  to  allow 
into  the  international  reach  of  die  Rio 
&aiide  only  dioee  waters  aesignad  to 
the  United  Mexican  Statae  under  tlM 
Ccmvantion  of  1906.  This  aosoied  diat 
United  States  waters  diverted  at  the 
American  Dam  would  be  oqopletdy 
retained  within  die  United  States. 

In  die  Act  of  1990,  die  Uaitad  States 
Congress  also  authorized  the  neootiation 
of  international  agieemento  for  the 
RGACE  to  convey  Mecdcan  waters 
authorized  under  die  1906  Cimvention. 
In  view  of  die  conveyance  water  losses 
and  die  safety  issues  inherent  in 
Mexico's  existing  canal  sjrttem.  the 
RGACE  was  designed  to  accommodate 
Mexico's  annual  60.000  acxe-foot 
allotment  of  water  at  335  cuUc  fset  per 
second  (cb).  should  Mexioo  request  ito 
allotment  delivered  at  diis  location. 


Five  alternatives,  including  the  Open 
Channel  Alternative  (the  Proqpoeed 
Action  Alternative)  md  die  No  Action 
Alternative,  were  considered  during  the 
preparation  of  the  environmental 


assessment.  All  four  action  alternatives 
include  (1)  increesina  the  canal  c^Mcity 
to  1535  cb.  (2)  demoution  of  existbog 
canal  structures  and  open  channel 
concrete  lining,  (3)  reconstructing  and 
enlarging  the  400-foot  open  channel 
segment  immedtately  downstream  from 
the  headgates  and  the  100-foot  open 
rhannwl  segment  upstream  from  the 
gaging  station.  (4)  not  repairing  or 
repladng  die  two  closed  conduit 
segmenta  under  West  Paisano  Drive.  (5) 
installing  fences  to  minimize  entrance 
into  the  canal,  (6)  installing  safsty 
equipment  to  reduce  canal  drownii^, 
(7)  removing  the  Smelter  Bridge  and  the 
abutmente  of  Hart's  MUl  Bridge,  and  (8) 
providing  mitigation  of  the  loss  of  the 
Smelter  midge  by  prqiaring  Historic 
American  Engineering  Reond  (HAER) 
Level  in  documentation  of  the  structure 
(including  wfxisting  and  original 
constructton  dravdnge.  captioned 
photographs,  and  written  data).  The 
altsEoatives  are  summarized  below: 

Alternative  l—Qoeed  Conduit 
Alternative:  All  eodstiitt  open  channel 
segmenta  (Upper.  Middle,  and  Lower) 
between  the  American  Dam  and 
International  Dam  would  be  replaced 
with  closed  conduita.  with  the  two 
excepted  open  reaches  in  the  Upper 
Open  Channel  segment  This 
AUemative  would  be  the  most 
expensive  to  construct  and  would  lose 
the  historic  open  visual  character  of  the 
canaL 

Ahemative  2 — Closed  Conduit/Open 
Channel  Altnnative  A:  The  Middle 
Open  rhaiinal  segment  would  be 
replaced  widi  a  closed  conduit  llie 
Upper  and  Lower  Open  Channel 
segmenta  would  be  reconstructed  and 
enlarged.  This  ahenutive  would 
accomplish  all  the  objectives,  but  would 
lose  the  historic  open  visual  character  of 
die  canal  in  the  segment  most  visible  to 
the  public  ft  would  likely  triple  the 
number  of  pedestrian  traffic  ntalities  on 
nearby  hignways. 

Altemmve  3— Closed  Conduit/Open 
Channel  AhemaOve  B:  The  Middle  and 
Lower  Open  Channel  segmenta  would 
be  replaosd  widi  closed  ccmduita.  The 
Upper  Open  Channel  segment  wotdd  be 
reomstructed  and  enlarged.  This 
alternative  wovdd  accomplish  all  the 
objectives,  btit  at  a  cost  second  highest 
among  the  action  alternatives.  It  would 
also  l&ely  tripfe  the  number  of 
pedestrian  traffic  deaths  on  nearby 
nighwa3rs. 

Ahmnative  4 — Qpen  Channel 
Alternative  (the  Propoeed  Action 
Alternative):  Tlie  Upper,  Middle,  and 
Lower  Open  Channel  segmenta  would 
be  reconstructed  and  enurged.  This 
Alternative  would  aocon^iUsh  all  the 
necessary  objectives  at  the  lowest 


construction  cost  ft  would  result  in  the 
lowest  number  of  pedestrian  traffic 
fetalities  on  neeibv  highways.  Though 
the  original  canal  lining  would  be 
r^laoed,  this  Alternative  wotdd 
preserve  die  visual  open  character  of  the 
canal. 

Alternative  5— No  Action  Alternative: 
The  three  open  channel  segmenta  woidd 
be  left  untouched,  with  no 
replaoementa.  enlargementa,  at  repairs 
of  any  canal  segmenta.  While  this 
alternative  preserves  intact  the  historic 
Smelter  Bridge,  it  does  not  acoolI^)lish 
any  of  the  stated  objectives.  The  annual 
number  of  droMmings  in  the  Canal 
would  not  be  reduced.  Without 
reconstruction  or  m^or  repair  of  the 
canal,  a  serious  canal  feiluie  is  likely 
Kvidiin  the  next  five  yeets,  especially 
during  the  peak  irrigatfon  period  vrith 
the  highest  canal  flow.  Such  a  canal 
feilure  woidd  likely  close  the  American 
Canal  for  at  least  one  month  during 
cosdy  emergency  repairs.  If  the  canal 
flow  was  disrupted  due  to  a  month  of 
repairs,  the  El  Paso  Water  Utilities 
produc^on  of  potable  water  would  be 
reduced  by  80  to  120  million  gallons  per 
day.  and  over  a  thousand  El  Paso 
County  fermers  could  lose  their  crops, 
likely  resulting  in  up  to  500 
bankruptcies.  The  No  Action 
Ahemative  is  not  considered  to  be  a 
viable  alternative. 


Enviroonental 


(EA) 


The  USIBWC  completed  the  Draft  EA 
for  thepropoeed  action  on  August  22. 
2000.  Ilie  Draft  EA  is  avaiUile  for 
review  and  comment  at  the  previously- 
cited  address. 

The  Draft  EA  finds  that  the  proposed 
action  does  not  constitute  a  major 
federal  action  that  would  cause  a 
sisnificant  local,  regional,  or  national 
adnrerse  inqiact  on  die  environment 
because  die  Propoeed  Action 
Alternative  would: 

1.  In^nove  structural  stability  of  the 
American  Canal,  ensuring  an 
uninterrupted  flow  of  allotted  wrater 
from  the  Rio  Grande  to  El  Paso  County 
fums  and  to  existing  and  planned  El 
Paso  Water  Utilities  water  treatment 
fecUities. 

2.  Minimize  seepage  loss  through  the 
cracks  in  the  canal  lining; 

3.  Provide  the  fiill  design  capacity 
(1535  cfe)  influent  into  the  RGACE; 

4.  Improve  safety  and  reduce  the  risk 
of  accidental  drownings  in  the 
American  Canal  by  installing  fsnces  and 
safety  eqidpment; 

5.  Preserve  the  historical  open 
diannel  character  of  the  Canal,  and 

6.  Preserve  historical  and 
photographic  documentation  of  the 
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historic  Smehar  Bridge  per  HAER  Level 
mstandaid. 

Based  on  the  Draft  Envizogimental 
Assessmeot  and  the  implemeiitation  of 
tbs  pnqxMed  historical  ndtigBtion,  it  has 
besn  deHwnined  diat  the  proposed 
action  win  not  have  a  significant 
advene  efiect  on  the  enviranmsnt,  and 
an  enviionmental  impact  statement  is 
not  warranted. 

Dated:  Octobor  28. 2000. 
linttaBA.Vmioa9i.lr.. 
AUormf-Adviaor  (Gtnaal). 
(FR  Doa  00-30079  Filed  11-28-00;  8:45  am] 


MfERNATIONAL  BOUNDARY  AND 


r.  United  States  Section. 
Intanaatioaal  Botmdaiy  and  Water 
Conunisrioo.  United  States  and  Mexico. 
ACnON:  Notice  of  availability  of  final 
envifonmental  impact  statement. 


r.  Pursuant  to  section  102(2Xc) 
of  the  National  Environmental  Policy 
Act  of  1909,  as  amended,  the  United 
States  Section.  International  Botmdary 
and  Water  Commisritm  (USIBWC)  in 
ccmjunction  with  the  El  Paso  Water 
UtiUties/Pnfalic  Service  Boerd  has 
prepared  a  final  environmental  impact 
statement  (FEIS)  on  the  El  Paso-Las 
Cruoes  Regional  Sustainable  Water 
Project  in  Siena  and  Dona  Ana  counties. 
New  Mexico  and  B  Paso  County,  Texas 
as  proposed  by  die  New  Mexico-Texas 
Water  rommisriop.  The  FEIS  analyzes 
the  no  action  ahenative  and  the 
impacts  of  five  actkm  alternatives  firom 
construction  and  operation  of  the 
pnqect  No  final  dedaon  can  be  made 
on  this  pnmosal  daring  the  30  days 
following  Um  filing  (^  this  FEIS,  in 
aooordance  with  the  Council  on 
Enviranmemtal  Quality  repdations,  40 
CFR  1506.10(bK2). 

AOmesaeS:  llie  FEIS  mqr  be  inspected 
by  appointment  during  normal  business 
hours  at:  El  Paso  WatCT  Utilities.  1154 
Hawldns  Boulevard,  El  Paso,  Texas;  and 
United  Statss  Sectjon,  Intsmational 
Boundary  and  Water  Commisrion.  4171 
North  Mesa  Street,  Suite  C-315.  El  Paso. 
Texas.  Public  libraries  that  have  the 
FEIS  available  for  review  are:  Branigan 
Memorial  Library.  200  East  Picacho 
Avenue.  Las  Ouoes,  New  Kfaxico;  El 


Paso  Public  Library,  501  North  Oregon 
Street.  El  Paso.  Texas;  New  Mexico  State 
University  Library,  Las  Cruoes,  New 
Mexico;  uid  University  library,  Tlie 
Univerrity  of  Texas  at  El  Paso.  El  Paso. 
Texas. 

FOR  HMIHU  MRMMAT10N  OONTACT:  Mr. 
Douglas  Ecidin,  Environmental 
Protection  Specialist.  Environmental 
Management  Diviaon.  USIBWC.  4171 
North  Mesa  Street.  C-310.  El  Paso. 
Texas  79902  or  call  915/832-^741.  E- 
mail:  dougechlinMbwc.state.gov. 
sum  fMrmutrmrxmmKnom.  Tlie  New 
Mexioo-Texas  Water  Commission, 
established  in  1991  to  help  meet  die 
watar  resource  challengse  of  die  region, 
proposed  the  El  Paso-Las  Chides 
Regional  Sustainable  Watar  Protect  to 
secure  future  diinldiig  watar  sqppUes 
from  surfiK»  sources  for  die  El  Paso-Las 
Cruces  region.  The  project  indndes  die 
aoquirition,  conveyance,  treetmant.  and 
distribution  of  a  drinking  watar  sumily , 
and  upgrading  or  constructing  fodnties 
fior  wrater  conveyance,  treatment, 
distribution,  and  aquiliBr  stoxags  and 
recovery.  These  activities  comprise  the 
following  three  project  purpoees  to 
provide  a  year^ound  diinldng  vratar 
siqiply  from  the  Rio  Qrande  Project  diet 
is  of  sufficient  quanftity  and  quality  to 
meet  the  anticipated  mnnic^Ml  needs  of 
Hatch.  Las  Qnioes.  nostham  end 
southern  Dona  Ana  County,  New 
Mexico  and  El  Paso,  Texas;  to  protect 
and  maintain  the  sustainabiUty  of  the 
Mesilla  Bolson  (ground  watar  besin  or 
aquifer);  and  to  extend  the  longevity  of 
the  Hueco  Bolson. 

Pnqect  altematives  presented  in  this 
FEIS  were  designed  to  achieve  these 
three  pnqect  purposes,  hi  additicm.  the 
project  %rill  strive  to  |Hovide  high 
quality  water  needed  to  achieve 
successful  treatment  and  to  meet  fiaderal 
drinking  watn  standards;  to  deliver 
watar  effidendy  and  promote  water 
conservation;  and  provide  overall 
benefits  to  the  rivteine  ecosjrstem. 
particularly  aquatic  and  riparian 
habitats. 

The  project  recognizes  and  aocqits 
existing  institutional  and  social 
constraints,  induding  '^"ntiii*<'*w  to 
meet  treaty,  compact,  and  contract 
requirements  for  delivery  of  Rio  Grande 
Projed  waters.  The  pnqed  would  not 
adversely  affsd  the  quantity  and  quality 
of  water  deliveries  to  agricultural  usars; 
impose  new  responsibuities  on  stale  or 
federal  governments;  or  predude  odiar 
opportunities  to  twituinffw  the  Rio  (kande 
ecxwystem.  The  need  for  this  projed  is 
based  on  the  region's  future  driiddng 
water  supply  requirements.  Hie  pn^ed 
is  necessary  to  avoid  both  potentially 
pomanent  impacts  on  the  Mesilla  and 


Hueoo  Bolsons  and  critical  drinking 
water  shortagss  in  the  El  Paso-Las 
Criioes  region.  Population  growth  rates 
have  inoeased  diarply,  increasing  the 
demand  for  drinking  water.  It  is 
projected  that  the  Texas  portion  of  die 
Hueoo  Bolson  vrill  be  exhauited  of  all 
fresh  watar  by  the  yeer  2025  because 
water  is  being  pampod  from  the  aquifar 
fester  than  it  can  be  naturally 
replenished.  If  edditiooal  sin&ce  watars 
are  not  made  available  to  supplement 
the  drinking  vratar  siqpply.  water 
shortages  in  the  legioo  will  likely  lead 
to  severe  health  and  sanitation 
problems. 

Copies  of  the  FEIS  hove  been  sent  to 
agendes,  organizations  and  individuals 
who  partidpated  in  the  soiling  process 
and  to  those  who  have  requested  copies 
of  the  FEIS.  A  limited  number  of  the 
FEIS  may  be  obtained  upon  request 
from  the  oontad  petsim  identified 
above.  A  Record  of  Dedrion  will  be 
{Mopared  on  this  proposal  after  a 
mkumum  of  30  days  following  the  filing 
of  the  FEIS.  Any  comments  on  the  Final 
EIS  must  be  received  no  later  thm  30 
dtijs  after  the  date  of  publication  of  the 
noiioe  of  availability  by  the 
Envirmiinental  Protection  Agency  (EPA) 
in  the  Federal  Kegbtar.  No  action  %dll 
be  taken  on  the  proposed  action  befne 
30  days  following  publication  of  the 
notice  of  availability  of  the  EIS  by  EPA. 

Dated:  November  17. 2000. 
linillaMA.WiicaB.Jr., 

Legpl  Advisor. 

[FR  Doc.  00-30224  Filed  11-28-00;  8:45  am] 
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Pursuant  to  the  Federal  Advisory 
Committee  Ad  of  October  6. 1972  (Pub. 
L.  94-463.  Stat  770-776)  the  U.S. 
Nuclear  Regulatory  Commission  (NRC), 
on  Odobar  2. 2000,  announced  the 
establishment  of  the  Reedcv  Oversight 
Process  Initial  Implementation 
Evaluation  IHmel  (HEP).  The  HEP 
functions  as  a  cioss-disdplinary 
oversii^  poup  to  indepoidendy 
monitor  and  evaluate  the  results  of  the 
first  year  of  implementation  of  die 
Reactor  Oversii^  Process  (ROP).  A 
Charter  govemhig  die  IIEP  functions  as 
a  Fedaru  Advisory  Committee  was  filed 
with  Congress  on  October  17, 2000,  after 
oonsuhatirai  with  the  Committee 
Management  Secretariat.  Gmeral 
Sovices  Administration.  The  IIEP  will 


hold  its  second  meeting  on  December 
11-12,  2000,  at  the  U.S.  Nudeer 
Rmdatory  Commission's  Region  II 
Office  in  Atlanta,  Georgia.  TbB  Region  II 
Office  is  located  in  the  Sam  Nunn 
Atlanta  Federal  Center,  24T20, 61 
Forsyth  Street,  SW,  Atlante,  Georgia 
30303-8931. 

The  HEP  meeting  peitidpants  are 
listed  below  along  with  their  affiliation: 

A.  Randolph  Bloughh— U.S.  Nuclear 

Regulatoiy  Commission 
R.  William  BoTchardt-^J-S.  Nuclear 

Regulatory  Commission 
Kenneth  Brockman — U.S.  Nuclear  Regulatory 

Commission 
Steve  Floyd— Nuclear  Enamr  Institute 
David  Gaichow-^>SBG  Nudbar  LLC 
Richaid  Hill — Southern  Nudear  Operating 

Company 
Rod  Kiicb—Commonivealth  Edison 

Company 
Robert  Laurie— California  Energy 

Commission 
James  Moorman,  ID— U.S.  Nudear  Regulatory 

Commission 
Loren  Plisco— U.S.  Nuclear  Regulatory 

Commission 
Steven  Reynolds— U.S.  Nudear  Regulatory 

Commission 
A.  Edward  Schner— Southern  California 

Edison  Company 
James  Setsar— 4[]eoigia  Department  of  Natural 

Resources 
James  Ttapp — U.S.  Nuclear  Regolatocy 

Conunission 

A  tentative  agenda  of  the  meeting  is 
outlined  as  follows: 

DecembT  11.  MOD  MeiSlug 

8:00  am — Introduction/Meeting  Objectives 
and  Goals. 

8:15  am — Review  of  Meetiog  Minutes  and 
Action  Items  from  November  1-2, 2000 
Meeting. 

8:30  am — Presentation  of  Results  from 
Regional  Workshops. 
— Summary  of  meetings  from  staff 
— Summary  of  meeting  issues  from  IIEP 

members. 
— Summary  of  issues  from  site  public 

meetings  from  IIEP  members. 

10:00  am— Presentation  of  Summary  of 
ROP  Issues  Collected  from  IIEP  Members. 

124)0  pm — ^Lunch. 

1:00  pm— Panel  Discussion  (rf  Issues  and 
Prioritization. 

3:00  pm— Work  Planning  and  Report 
Outline  Devakmment 

5:00  pm — ^Adjourn. 


12, 2000  Meeting 

8:00  am— Recap  of  Previous  Day's  Meeting/ 
Meeting  Objectives  and  Goals. 

8:30  am— Presentation  of  Stakriiolder 
IssuesATiews. 

12.-00  pm — ^Lunch. 

1.-00  pm — Panel  Discussion  of  Stakeholder 
Issues/Views. 

3:00  pm — ^Agenda  Planning  for  January 
Meeting. 
— Schedule  March  Meeting  dates. 

4.-00  pm-^>ublic  Comments/General 
Discussion. 

5M)  pm — ^Adjourn. 


Meetings  of  the  IIEP  are  open  to  the 
membars  of  the  public.  Oral  or  written 
views  may  be  presented  by  the  members 
of  the  public,  induding  members  of  the 
nudear  industry.  Persons  desiring  to 
make  oral  statements  should  notily  Mr. 
Loren  R.  Plisco  (Telqibone  404/562- 
4501,  e-mail  LRP0nrc.gov)  or  Mr.  John 
D.  Monninger  (Telephone  301/415- 
3495,  e-mail  JDMAucgov)  five  days 
prior  to  die  meeting  date,  if  possible,  so 
that  appropriate  arrangements  can  be 
made  to  allow  necessary  time  during  the 
meeting  ba  such  stetements.  Use  of  still, 
motion  picture,  and  television  cameras 
will  be  permitted  during  this  meeting. 

Further  information  regarding  topics 
of  discussion:  whether  the  me^ng  has 
been  canceled,  rescheduled,  or 
relocated;  and  the  Panel  Chairman's 
niling  regarding  requests  to  present  oral 
statements  and  time  allotted,  may  be 
obtained  by  contacting  Mr.  Loren  R. 
Plisco  or  Mr.  John  D.  Monninger 
between  8:00  a.m.  and  4:30  p.m.  EST. 

HEP  meeting  transcripte  and  meeting 
reports  will  be  available  from  the 
Commission's  Public  Document  Room. 
Transcripte  wiU  be  placed  on  the 
agency's  web  page. 

Dated:  November  22. 2000. 
Aadrew 'Betas, 

Advitary  Conunittee  Management  Officer. 
[FR  Doc.  00-30432  Filed  11-28-00;  8:45  am] 
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Tanniian  Vaiay  Aiilhorlly;  Walls  Bw 
iwcMV  nsnit  uini  i;  BiivauiHiiaiiiM 
[■no  raiuaiy  or  iso 


The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  the 
Facility  Operating  License  (FOL)  issued 
to  Tennessee  Valley  Authority  (TVA, 
licensee)  for  operation  of  the  Watts  Bar 
Nuclear  Plant.  Unit  1  (WBN).  The 
Cadiity  is  locsied  at  the  licensee's  site 
on  the  west  branch  of  the  Tennessee 
River  approximately  50  miles  nordieast 
of  Chattanooga,  Tennessee. 

Environmental. 


Identification  of  Proposed  Action 

The  proposed  license  amendment 
woidd  allow  the  licensee  to  increese  the 
licensed  thermal  power  level  of  WBN, 
Unit  1,  from  3411  to  3459  megawatte 
thermal  (MWt),  which  represente  a  1.4 
percent  increase  in  the  allowable 
thermal  power.  This  fisdlity  was 
authorized  for  po%rar  production  at  3411 


MWt  with  issuance  of  the  FOL  on 
February  7, 1996. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
license  amendment  oated  June  7,  as 
supplemented  by  letters  dated  June  23, 
August  24,  September  26,  October  6, 
October  27  and  November  16,  2000. 

The  Need  for  the  Proposed  Action 

The  proposed  action  will  allow  an 
increase  in  power  generation  at  WBN  to 
provide  additional  electrical  power  for 
distribution  to  the  grid.  Power  uprato 
has  been  widely  reccwnized  by  tne 
industry  as  a  sdia  andcost-eftective 
method  to  increase  generating  capadty. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  previously 
evaluated  the  environmental  impad  of 
operation  of  WBN,  as  described  in  the 
"Final  Environmental  Stetement  Related 
to  the  Operation  of  Watte  Bar  Nuclear 
Plant,  Unite  1  and  2,"  NUREG-^MOB, 
December  1976  and  ite  Supplement  1, 
April  1995.  With  regard  to 
consequences  of  postulated  acddents, 
the  licensee  has  reenalyzed  the  design- 
besis  aoddent  doses  for  the  exclusion 
aree  boundary,  low  population  zone, 
and  the  control  room  dose  to  the 
operators  and  determined  that  there  will 
be  a  small  increese  in  these  doses; 
however,  the  analysis  presented  in 
NUREG-0498  postulates  these  doses 
resulting  from  releases  at  104.5  percent 
of  the  currendy  licensed  power  level. 
Thus,  the  increase  in  postulated  doses 
due  to  design-basis  scddente  is 
bounded  by  the  previous  evaluation 
presented  in  NUREG-0496.  No  increase 
in  the  probebility  of  these  scddente  is 
enmded  to  occur. 

With  regard  to  normal  releases, 
calculations  have  been  performed  that 
show  the  potential  impad  on  the 
radiologiod  effluente  from  the  proposed 
1.4  percent  increase  in  power  level  of 
WBN.  For  the  1.4  percent  uprating 
calculation,  the  onsite  doses  from 
normal  effluent  releases  remain 
significandy  below  the  bounding  limite 
of  Tide  10  of  the  Code  of  Federal 
Regulation  (10  CFR),  Part  50,  Appendix 
L  Normal  annual  average  gaseous 
releases  remain  limitedto  a  small 
fraction  of  10  CFR  Part  20  limite  for 
identified  mixtures.  Solid  and  liquid 
waste  processing  systems  are  expected 
to  operate  within  meir  design 
requiremente.  More  frequent  operation 
of  these  systems,  may  lead  to  a  slight 
increase  in  solid  and  liquid  waste 
production. 

The  Commission  has  completed  ite 
evaluation  of  the  proposed  action  and 
condudes  that  the  proposed  action  will 
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not  increase  die  probability  or 
ccnsequflnces  of  accidents,  no  changes 
an  bebig  made  in  the  types  of  any 
efDuents  that  may  be  released  off  site, 
and  then  is  no  significant  increase  in 
oocnpational  or  public  radiation 
floqxMUTB.  Tlierefoie,  there  are  no 
rfgnilirant  radiological  environmental 
in^Mcts  assooated  with  the  proposed 
action. 

Y/iih  r^ard  to  potential 
nonradiological  inqiacts.  the  proposed 
action  does  not  involve  any  historic 
sites.  With  regard  to  thermal  discharges 
to  the  rSifVi^iiiniig^  Reservoir  on  the 
Tennessee  River,  a  small  increase  in  the 
upstream  to  downstream  temperature 
rise  allowed  by  the  National  Pollution 
DiachaigB  Elimination  Systran  (NPDES) 
pennit  bs  the  Tennessee  River  is 
expected,  due  to  the  prmxised  1.4 
percent  power  uprate.  The  increase  is 
expected  to  be  approxfanatoly  0.1 
degrees  Fahrenheit,  and  therefore, 
insignificant  Existing  administrative 
controls  ensure  the  conduct  of  adequate 
monitoring  such  that  appropriate 
actions  can  be  taken  to  preclude 
exceeding  NPDES  permitted  limits.  No 
additional  moniti^ng  requirements  or 
other  changes  relative  to  the  NPDES 
permit  are  required  as  a  result  of  the 
power  uprate. 

Tberafbre,  as  described  in  the 
preceding  discussions,  the  1.4  pocent 
ufKato  of  WBN  does  not  have  a 
significant  environmental  impact  on  the 
ChidEsmauga  Reservoir. 

No  other  nonradiological  impacts  are 
associated  with  the  proposed  action. 

Based  upon  the  above,  the 
Commission  concludes  that  the 
praposed  action  does  not  afiisct 
nomradiological  plant  effluents  and  has 
no  other  envinnunental  impact 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  Commission 
concludes  A^  these  are  no  significant 
environmental  impacts  associated  writh 
the  proposed  action. 

Ahenuttives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
acticm,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
mvironmental  impacts.  The 
environmental  imparts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

AheniaUve  Use  ofBesources 

This  action  does  not  involve  the  use 
not  previously  considered 


Agencies  and  Persons  Contacted 

In  accordance  writh  its  stated  policy, 
on  November  20,  2000.  the  staff 
consulted  writh  the  Tennessee  State 
OfBdal,  Mr.  J.  Graves,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  Stete  official  had  no 
comments. 

Finding  of  No  Significant  Inpad 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  this 
action  wriU  not  have  a  significant  effect 
on  the  quality  of  the  human 
environment  Accmdingly.  the  NRC  has 
detecmined  not  to  prepare  an 
environmental  impact  statement  for  this 
action. 

For  further  details  wdth  reniect  to  this 
action,  see  the  licensee's  appuoation  for 
license  amendment  dated  Jime  7, 2000, 
as  supplemented  June  23,  August  24. 
September  26,  October  6,  October  27 
and  November  16,  2000.  Documents 
may  be  examined,  and/or  copied  for  a 
fee,  at  the  NRCs  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
RockviUe,  Maryland.  Publicly  available 
records  wrill  be  accessible  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  /iftp.7 
/vfwwjuc.gov  (the  Electronic  Reading 
Room). 

Dated  at  Rockville.  Maryland  this  21st  day 
of  November  2000. 

For  the  Nuclear  Regulatoiy  Commiaaion. 

KafatanN.JaUMiar, 

Aqting  Chief,  Section  2,  Project  Directorate 
n.  Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regiilation. 
[FR  Doc.  00-30433  Filed  11-28-00;  8:45  am] 
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Sunahira  Act  JiMling  NoMm 

AQENCV  HOUMNQ  THE  MSTMQ:  Nudear 

Regulatory  Commission. 

DATE:  Weeks  of  November  27,  December 

4, 11, 18, 25, 2000.  and  January  1. 2001. 

PLACE:  Commissionos'  Confarence 

Room,  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Public  and  Qosed. 
MATTERS  TO  BE  ( 


of 

in  the  FES  for  Watts  Bar. 


Week  of  Novembw  27 
Monday.  November  27.  2000 

8:55  ajn.  AfBrmation  Session  (Public 
Meeting)  (tentative) 
a:  Power  Authority  of  the  State  of 
New  York  Entergy  Companies. 
Transfer  of  licenses  for  Indian  Point 


3  and  FitzPatrick  nuclear  plants. 
Petitions  to  Intervene 
b:  Florida  Power  ft  Light  Co..  License 
Renewral  Application  for  Turkey 
Point  Units  3  and  4;  Licensing 
Board  Referral  and  Scheduling 
Order 

OKW  a.m.  Briefing  by  DOE  on  Plutonium 
Disposition  Pn^ram  and  MOX  Fuel 
Fabrication  Facility  Licensing 
(Public  Meeting)  (Contact  Drew 
Persinko.  301-41S-6522) 
lliis  meeting  wrill  be  webcast  live  at 

the  Web  addrns — 

wwwjuc.gov/live.htnd 

Week  of  December  4 — Tentative 
Monday.  December  4,  2000 

1:55  pjn.  AfBrmation  Session  (Public 
Meeting)  (If  needed) 

2:00  p.m.  Briefing  on  Lioenie  Renewal 
Goieric  Aging  Lessons  Learned 
(GAUL)  R^>ort.  Standard  Review 
Plan  (SRP),  and  Regulatory  Guide 
(Public  Meeting)  (Contact  Chris 
Grimes,  301-415-1183 
Hub  meeting  wrill  be  webcast  live  at 

the  Web  addrms — 

wwwjuc.gov/live.htnU 

Wedc  of  December  11 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  December  11. 

WeA  of  December  18— Tentative 

Wednesday.  December  20,  2000 

9:25  a.m.  AfBrmation  Session  (Public 

Meeting)  (If  needed) 
-  9:30  a.m.  Briefing  on  the  Stetus  of  the 
Fuel  Cycle  Facility  Oversight 
Program  Revision  (Public  Meeting) 
(Contact:  Walt  Schwink.  301-415- 
7253) 
This  meeting  will  be  wrebcast  live  at 

the  Web  address — 

wwwjuc.gov/live.html 

Week  of  December  25 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  December  25. 

Week  of  January  1. 2001 

There  are  no  meetings  scheduled  for 
the  Week  of  January  1. 2001. 

*THE  SCHEDUIJB  FOR  COMMISSION 
MEETINGS  IS  SUBJECT  TO  CHANGE 
ON  SHORT  NOTICE.  TO  VERIFY  THE 
STATUS  OF  MEETINGS  CALL 
(RECORDING)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bill  Hill  (301)  415- 
1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at: 

http://wwrw.nrc.gov/SECY/smj/ 
schedule  Jitm 

Hiis  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 


longer  wrish  to  receive  it,  at  wrould  Uke 
to  be  added  to  it  please  contact  the 
Office  of  the  Seczetaiy,  Attn:  Operations 
Branch,  Washington,  DC  20555  (301- 
415-1661).  In  additian.  distributicm  of 
this  meeting  notice  over  the  btemet 
system  is  available.  If  you  are  intarasted 
in  leoeiviiig  this  Commission  meeting 
schedule  ebctronically,  please  send  an 
electronic  message  to  wrmhMn&gov  or 
dkwr#nrc.gov. 

Dated:  November  24, 2000. 
WlIiiMM.Bli.|r^ 
SECY  Tracking  Officer.  Office  trfthe 
Secretary. 

[FR  Doc.  00-30465  Hied  11-27-00;  10:45 
am] 
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Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Ragulatoiy  Commission 
(die  Commission  or  NRC  stalQ  is 
publishing  this  regular  biweddy  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commisston  to  publish  notice  of  any 
amendnMnts  ismied.  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  efiisctive  any 
amendment  to  an  operating  license 
upon  a  detennination  by  tna 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwrithstanding  the 
pendency  before  the  Commission  of  a 
request  far  a  hearing  from  any  peiwm. 

This  biwreekly  ncmoe  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  November  6, 
2000,  through  November  16, 2000.  The 
last  biwred;fy  notioe  wras  published  on 
November  15,  2000. 


Notice  of  ConsideralkNi  dihrnumot  of 
I  to  Facility  Oparatiag 
,  Propoeed  No  Sipdflceat 


and  Oppottanity  for  a  Haering 

The  Commission  has  made  a 
proposed  determinaticm  diat  the 
followring  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  die  Commission's  regulations  in 
10  CFR  50.92,  this  means  tbd  operation 
of  the  fedlity  in  accordance  wim  the 
proposed  amendmrait  would  not  (1) 


involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  m  (2) 
create  the  possibility  of  a  new  or 
different  Idnd  of  acddent  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  sdisty.  Hie  basis  for  diis 
'proposed  detennination  for  each 
■wrnnHmwwt  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  oo  diis  proposed 
determination.  Any  comments  leoeived 
writliin  30  days  after  the  date  of 
publication  o^this  notice  wrill  be 
oonsiderad  in  making  any  final 

GwtAEDuIUnlOIL 

Normally,  the  Commission  will  not 
issue  tly  amendment  <intil  the 
eoqiiration  of  die  30-day  notice  period. 
Howrever.  should  dicumstances  change 
during  die  notice  period  such  that 
feilure  to  act  in  a  timely  wray  wrould 
result  for  example,  in  derating  or 
shutdown  of  the  fedlity,  the 
Commission  may  issue  the  license 
amanHmmit  before  the  soqiiration  of  the 
30Klay  notice  period,  provided  that  its 
final  determination  is  that  the 
ttmantimmit  involvBs  no  Significant 
hazards  consideration.  Hie  final 
determination  wrill  consider  all  public 
and  Steto  rmmnwnta  received  before 
action  is  taken.  Should  the  Commission 
take  diis  action,  it  will  publish  in  die 
Fedanl  ftsgielar  a  notice  of  issuance 
and  provide  far  opportunity  for  a 
hearing  after  issuance.  Tlie  Commission 
eomects  diat  the  need  to  take  this  action 
wrul  occur  very  infrequenUy. 

Written  oommmts  may  be  stibmitted 
by  mail  to  die  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  mis  Federal 
BwgiwttT  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  Nordi,  11545  Rockville 
Pike,  Rodcville,  Maryland,  from  7:30 
ajn.  to  4:15  p.in.  Federal  workdays. 
Copies  of  vrritten  comments  received 
may  be  examined  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  N(Kth.  11555  Rockville  Pike  (first 
floor).  Rockville.  Maryland  20852.  The 
filing  of  requests  frir  a  hearing  and 
petitions  fiv  leave  to  intervene  is 
discussed  below. 

By  December  29. 2000.  the  licensee 
may  file  a  request  for  a  hearing  writh 
respect  to  issuance  of  the  amendment  to 
the  sub|ect  facility  operating  license  and 
any  person  whose  interest  may  be 
aSatited  by  this  proceeding  and  who 
wrishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 


for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leeve  to  intervene  shall  be 
filed  in  accordance  writh  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  Nordi.  11555  Rockville  Pike 
(first  Floor).  Rockville.  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site.  httpJ/www.rac.gav 
(the  Electranic  Reading  Rocnn).  If  a 
request  for  a  hearing  or  petition  frv 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Sefaty  and  Licensing 
Board  Panel,  wrill  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
rfarignatoil  AttHuic  Safety  and  Licensing 
Board  wrill  issue  a  notice  of  a  hearing  or 
an  apprt^Miato  order. 

As  required  by  10  CFR  2.714.  a 
petition  far  leave  to  intervene  shall  set 
forth  writh  particularity  the  interest  of 
die  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affiscted  by  the 
restdts  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
writh  particular  refsrsnoe  to  me 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  otoer  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  whfah  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
sub)ect  matter  of  the  proceeding  as  to 
which  petitiimer  wrishes  to  intervene. 
Any  person  who  has  filed  a  petition  fat 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  writhout  requesting  leave  of  the 
Board  up  to  IS  days  prior  to  the  first 
prehearing  confisrence  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  schedtUed  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  wrhich  are  soiuht  to  be 
litigated  in  the  matter.  Ea(£  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shaU  provide  a  brief  explanation  of  the 
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bases  of  the  contention  and  a  concise 
statsment  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing,  Hie  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  awaie  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  infcxmation  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  ContentioDs  shall  be  limited  to 
matteis  within  the  scope  of  the 
amendment  under  consideration.  The 
ccmtention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
■requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  p«mitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
puticipate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considwation.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  heating  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conunission,  U.S. 
Nuclear  Kegulatoiy  Commission, 
Washington.  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivoiBd  to  the  Commission's  PubUc 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
Boot).  Rockville,  Maryland  20852,  by 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001.  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene^  amended  petitions. 


supplemraital  petitions  and/or  requests 
for  a  hearing  vrill  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safsty  and  Licensing  Board  that 
the  petition  and/or  request  ^ould  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  flow).  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nTC.gov 
(the  Electronic  Reading  Room). 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-461.  Clinton  Powa- Station.  Unit 
1,  DeWitt  County.  Illinois 

Date  of  amendment  request:  October 
6,  2000  (U-603329). 

Description  of  amendment  request: 
The  proposed  amendment  would 
relocate  Technical  Specification  Figure 
3.6.4.1-1,  "Seconda^  Containment 
Drawdown  Time  for  1500  c£m  Boundary 
Leaka^"  to  plant  procedures. 

Basis  for  proposed  no  significant 
hazards  cortsideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequence  of  any  accident  previously 
evaluated. 

The  proposed  Technical  specification  (TS) 
change  eliminates  an  inconsistency  between 
the  Secondary  Containment  surveillance 
requirement  (SR  3.6.4.1.4)  and  the  associated 
Bases.  The  proposed  change  (1)  revises  the 
wording  of  SR  3.6.4.1.4  to  verify  the  time  to 
draw  dowm  the  secondary  containment  to 
^.25  inch  water  gauge  for  each  standby  gas 
treatment  (SGT)  subsystem  is  within  the 
required  time;  and  (2)  relocates  the  specific 
acceptance  criteria  (existing  TS  Figure 
3.6.4.1-1)  to  plant  procedures  and  the  TS 
Bases. 

The  scope  of  die  proposed  change  is  thus 
limited  to  the  affected  SR.  No  changes  to 
plant  equipment  or  the  plant  design  are 
involved.  The  affected  SR,  as  are 
surveillances  in  general,  is  not  an  initiatar  to 
any  accident  previously  evaluated. 
Consequently,  the  probability  of  an  accident 
previously  evaluated  is  not  significantly 
increased. 

The  proposed  change  impacts  SR  3.6.4.1.4 
but  does  not  change  its  intent  or  the 
associated  acceptance  criteria.  Thus,  the 
components  and  structural  integrity  being 
tested  will  still  be  required  to  be  maintained 
Operable  and  capable  of  performing  the 
accident  mitigation  functions  assumed  in  the 


accident  analysis.  As  a  result,  the 
consequences  of  any  accident  previously 
evaluated  are  not  significantly  afiiacted. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  The  proposed  change  would  not  create 
the  possilrility  of  a  new  or  diffarent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  Technical  Specification  (TS) 
change  eliminates  an  inconsistency  between 
the  Secondary  Containment  surveillance 
requirament  (SR  3.6.4.1.4)  and  the  associated 
Bases.  The  proposed  change  does  not  involve 
a  physical  alteration  of  the  plant  (no  new  or 
dilEferent  t3rpe  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  normal 
plant  operation.  No  new  failure  modes  are 
thus  introduced  by  the  proposed  change. 
Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  difiiBrent  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  The  proposed  change  will  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  proposed  Technical  Specification  (TS) 
change  eliminates  an  inconsistency  between 
the  Secondary  Containment  Integrity 
surveillance  requirement  (SR  3.6.4.1.4)  and 
the  asaociatad  Bases.  The  revised  wording  of 
the  Surveillance  Requirement  and  the 
relocation  of  the  acceptance  criteria  to  plant 
procedures  and  TS  Bases  have  been 
evaluated  to  ensure  that  they  are  sufficient  to 
verify  that  the  equipment  used  to  meet  the 
UOO  can  perform  its  required  functions.  The 
relocation  of  the  acceptance  criteria  is 
consistent  with  the  Bases  previously 
approved  in  Amendment  21.  Thus, 
appropriate  equipment  continues  to  be  tested 
in  a  manqBr  that  gives  confidence  that  the 
equipment  can  poform  its  assimied  safisfy 
function.  Theranire,  this  change  does  not 
involve  a  significant  reduction  in  a  maigin  of 
safiBfy. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Thorefbre,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Kevin  P.  Gallen. 
Morgan,  Lewis  ft  Bocldus.  LLP.  1800  M 
Street.  NW.  Washington.  DC  20036- 
5869 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

AmerGen  Energy  Company,  LLC.  Docket 
No.  50-461,  Ointon  Power  Station,  Urdt 
1,  DeWitt  County,  Illinois 

Date  of  amendment  request:  October 
6,  2000  (U-603332). 

Description  of  amendment  request: 
The  proposed  amendment  would' 
remove  fitmi  the  Technical 
Specification  surveillance  requirements 
the  minimum  operating  time  specffied 


for  the  containment/hydrogen  mixing 
system. 

Basis  for  proposed  no  sigrUfioant 
hazards  consideration  detennination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  The  proposed  change  does  not  involve 
a  significant  increase  in  me  probabilify  or 
consequences  of  any  accident  previously 
evaluated. 

The  proposed  Technical  Specification  (TS) 
change  deletes  the  mtniminn  nm  time 
requirement  (of  15  minutes)  for  the 
Containment/Drywell  Hydrogen  Mixing 
System  as  denoted  in  SurveiUanoe 
Requirement  3.6.8.3.1.  Satisfying  a  TS 
Sunreillance  Requirement  ensures  that  the 
associated  system  will  function  to  mitigate 
the  consequences  of  an  accident,  and.  as  such 
is  not  an  initiator  of  an  acddant  or 
malfimction.  Tharsfore.  since  such  a  test 
requirement  or  opoation  is  not  an  initiator 
to  any  accident  previously  evaluated,  the 
probabilify  of  an  accident  previously 
evaluated  is  not  significantly  inaeasad. 

In  addition,  the  equipment  bsiog  tested  is 
still  required  to  be  operable  and  capable  of 
performing  its  accident  mitigBtion  function 
assumed  in  the  accidoit  anuysis. 
Eliminating  the  time  rsquiiement  fitun  the 
Surveillance  Requirement  does  not  reduce  or 
relax  the  requiraments  to  ensure  that  all 
controls  are  functioning  properiy.  Also,  it 
does  not  reduce  or  relax  the  requiraments  for 
ensuring  the  degraded  conditioais  such  as 
piping  blockage,  compressor  fidliue  or 
excessive  vibration  can  be  detected  for 
ctHTBCtive  action.  As  a  result,  the 
consequences  of  any  acddnit  previously 
evaluated  are  not  significantly  afbcted. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  consequences  of  an 
aoddent  previously  evaluated. 

(2)  The  proposed  change  would  not  create 
the  possibilify  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  TS  change,  as  denoted  in 
Surveilla]K»  Requirement  3.6.3.3.1,  does  not 
involve  a  phjrsical  alteration  of  the  plant  (no 
new  or  different  type  of  equipment  will  be 
installed)  or  a  chu^  in  the  methods 
governing  normal  plant  operation.  No  new 
potential  accident  initiators  are  therefore 
introduced  by  the  proposed  change.  Thus, 
this  change  does  not  create  the  possibilify  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  The  proposed  change  will  not  involve 
a  significant  reduction  in  the  maigin  of 
safety. 

The  proposed  TS  change  to  delete  the 
minimum  nm  time  rSquirament  in 
Surveillance  Requirement  3.6.3.3.1  does  not 
result  in  a  significant  reduction  in  the  maigin 
of  safafy.  As  provided  in  the  justification  for 
the  proposed  change,  the  15-minute  run  time 
acceptance  criterion  is  not  necessary  to 
ensure  that  the  Containment/Diywell 
Hydrogen  Mixing  can  perform  its  required 
function.  Thus,  if  a  maigin  of  safefy  can  be 
ascribed  to  proper  operation  of  tliis  system 
for  LOCA  n^tigation.  the  sjrstam  wiU 


continue  to  be  tested  in  a  manner  that  gives 
confidence  that  it  can  perform  its  assumed 
safsfy  function.  Therefore,  Oiis  change  does 
not  involve  a  significant  reduction  in  a 
maigin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefne.  the  NRC  staff 
proposes  to  detomine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Atbxneyfor  licensee:  Kevin  P.  Gallen. 
Morgan.  Lewis  ft  Bockius,  LLP.  1800  M 
Street.  NW,  Washington,  DC  20038- 
5869. 

NRC  Section  CJuef;  Anthony  J. 
Mendiola. 

AmerGen  Energy  Company,  LLC,  Inc.  et 
al..  Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County.  New  Jersey 

Date  of  amendment  requeist:  August 
29,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  woidd  revise 
the  Technical  Specifications  in  the 
"Administrative  Controls"  section  to 
certain  position  titles  and  the  Shift 
Technical  Advisor  (STA)  staffing 
requirement  to  allow  one  of  the  required 
on-shift  Senior  Reactor  Operator  (SRO) 
positions  to  be  combined  with  the 
required  STA  position  so  as  to  serve  in 
a  dual  role  SRO/STA  position. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Would  operation  of  the  fecilify  in 
accordance  with  the  proposed  change 
involve  a  significant  increase  in  the 
probabilify  or  consequences  of  an  accident 
previously  evaluated? 

The  (proposed)  changes  do  not  afCact  the 
purpose,  function,  performance,  opeiabilify, 
inspection  or  testing  of  and  does  not  make 
any  physical  or  procedural  changes  to  plant 
systems,  structures  or  components.  Aim,  all 
existing  technical  specification  limiting 
conditions  for  operation  and  surveillance 
requirements  are  retained. 

TSCR  [Technical  Specifications  Change 
Request]  makes  administrative  chShges  to 
certain  position  titles  without  changing  the 
technical  requirements  for  position 
responsibilities. 

TSCR  also  chanoBS  the  Shift  Technical 
Advisor  (STA)  staffing  requirement  to  allow 
one  of  the  required  on-shift  Senior  Reactor 
Operator  (SRO)  positions  to  be  combined 
with  the  reouired  STA  position  so  as  to  serve 
in  a  dual-role  SRO/STA  position  as 
encouraged  by  the  NRC  in  Option  1  of 
Generic  Letter  86-04,  "Policy  Statement  on 
Engineering  Expertise  On  SUA",  dated 
February  13. 1986. 


Implementation  of  the  proposed  dual-role 
SRO/STA  change  will  renilt  in  personnel 
with  enchanoed  operational  knowledge  being 
assigned  to  perform  the  STA  function  of 
providing  accident  assessment  expertise,  and 
analyzing  and  responding  to  off  normal 
occurrences  when  needed.  The  NRC's  stated 
prefarence  in  the  October  28. 198S,  "Policy 
Statement  on  Engineering  Expertise  on 
Shift",  indicates  that  the  NRC  has  concluded 
that  the  individual  filling  the  dual-role  SRO/ 
STA  position  may  perform  these  functions 
better  than  a  non-licensed  individual  filling 
the  STA  position  even  when  the  SRO/STA  is 
concurrently  functioning  as  one  of  the 
required  shUt  SROs. 

Therefore,  since  no  physical  or  procedural 
changes  are  being  made  to  existing  plant 
systems,  structures  or  components  and  since 
the  position  title  changes  are  administrative 
in  nature  and  the  function  and 
responsibilities  of  the  STA  will  be  executed 
by  an  appropriately  qualified  individual 
filling  the  dual-role  SRO/STA  position, 
operation  of  the  fecilify  in  accordance  with 
the  proposed  amendment  would  not  involve 
a  significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Would  operation  of  the  ficilify  in 
accordance  with  the  proposed  change  create 
the  possibilify  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  [proposed]  changes  do  not  affect  the 
purpose,  function,  performance,  operabilify, 
inspection  or  testing  of  and  does  not  make 
any  physical  or  proraduial  changes  to  plant 
systems,  structures  or  components.  Alao,  all 
existing  technical  specification  limiting 
conditions  for  operation  and  surveillance 
requirements  are  retained. 

TSCR  277  makes  administrative  changes  to 
certain  position  titles  without  changing  the 
technical  requirements  for  the  position 
responsibilities. 

TSCR  277  also  changes  the  Shift  Technical 
Advisor  (STA)  staffing  requirement  to  allow 
one  of  the  required  on-shift  Senior  Reactor 
Operator  (SRO)  positions  to  be  combined 
with  the  reouired  STA  position  so  as  to  serve 
in  a  dual-role  SRO/STA  position  as 
encouraged  by  the  NRC  in  Option  1  of 
Generic  Letter  86-04,  "Policy  Statement  on 
Engineering  Expertise  On  Shift",  dated 
February  13, 1986. 

Therefore,  since  no  physical  or  procedural 
changes  are  being  made  to  existing  plant 
systems,  structures  or  components  and  since 
the  position  title  changes  are  administrative 
in  native  and  the  function  and 
responsibilities  of  the  STA  will  be  executed 
by  an  appropriately  qualified  individual 
filling  the  dual-role  SRO/STA  position, 
operation  of  the  fecility  in  accordance  with 
the  proposed  amendment  would  not  create 
the  possibilify  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Would  operation  of  the  fecilify  in 
accordance  with  the  proposed  change 
involve  a  significant  reduction  in  a  maigin  of 
safBfy? 

The  [proposed]  changes  do  not  affect  the 
purpose,  function,  performance,  operability, 
inspection  or  testing  of  and  does  not  make 
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any  physical  or  procadural  changes  to  plant 
systems,  structures  or  components.  Also,  all 
existing  technical  specification  limiting 
conditions  for  operation  and  surveillance 
requirements  are  retained. 

TSCR  277  makes  administrative  changes  to 
certain  position  titles  without  changing  the 
technical  requirements  for  the  position 
responsibilities. 

TSCR  277  also  changes  the  Shift  Technical 
Advisor  (STA)  staffing  requirement  to  allow 
one  of  the  required  on-shift  Senior  Reactor 
Operator  (SRO)  positions  to  be  combined 
with  the  required  STA  position  to  as  to  serve 
in  a  dual-role  SRO/STA  position  as 
encouraged  by  the  NRC  in  Option  1  of 
Generic  Letter  86-04,  "Policy  Statement  on 
Engineering  Expertise  On  Shifl",  dated 
Febniaiy  13, 1986. 

Then^bre,  since  no  physical  or  procedural 
changes  are  being  made  to  existing  plant 
systems,  structures  or  components  and  since 
the  position  title  changes  are  administrative 
in  nature  and  the  function  and 
rasponribilitieft  of  the  STA  will  be  executed 
by  an  appropriately  qualified  individual 
filling  the  dual-role  SRO/STA  position  and 
shift  staffing  required  by  TS  6.2.2.2  and  10 
CFR  50.54(m)(2)  wiU  [continue]  to  be 
maintained,  operation  of  the  fedlity  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  [a] 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Thnefbre,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Kevin  P.  Gallen, 
^..  Esquire,  Moi:gan,  Lewis,  ftBockius 
LLP,  1800  M  Street,  NW.,  Washington, 
DC  20036-5869. 

NRC  Section  Chief:  M.  Gamberoni. 

Consolidated  Edison  Company  of  New 
York,  Inc.,  Docket  No.  50-003,  Indian 
Point  Nuclear  Generating  Station,  Unit 
1.  Buchanan,  New  York 

Date  of  amendment  request:  October 
5,2000. 

Brief  description  of  amendment:  The 
proposed  changes  would  revise 
Technical  Specifications  (TSs)  Sections 
3.2.1.a,  3.2. l.e,  and  3.2.1.f  to  relocate 
administrative  controls  to  the  Quality 
Assurance  Program  Description  (QAPD). 

Basis  for  proposed  no  significant 
hazards  considerations  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provide  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  oonsequences  of  an 
accident  previously  evaluated? 

No.  The  proposed  changes  are 
administrative  in  nature.  The  dianges 


involve  Section  3.2.1.a,  referencing  the 
QAPD  instead  of  the  IP«2  (Indian  Point 
Nuclear  Generating  Station,  Unit  2]  UFSAR 
[Updated  Final  Safety  Analysis  Report], 
deleting  Section  3.2. l.e  and  having  Section 
3.2.1.f,  refer  to  the  QAPD  for  the 
administrative  controls.  These  changes  do 
not  a^ect  possible  initiating  events  for 
acciaents  previously  evaluated  or  alter  the 
configuration  or  operation  of  the  facility.  The 
Limiting  Safety  System  Settings  and  Safety 
Limits  specified  in  the  current  Technical 
Specifications  remain  unchanged.  Therefore, 
the  proposed  changes  wduld  not  involve  a 
significant  increase  in  the  probability  or  in 
the  consequences  of  an  acddmt  previously 
evaluated. 

(2)  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  diffiarent  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  proposed  changes  are 
administrative  in  nature.  The  safety  analysis 
of  the  facility  remains  complete  and  accurate. 
There  are  no  physical  changes  to  the  facility 
and  the  plant  conditions  for  which  the  design 
basis  accidents  have  been  evaluated  are  still 
valid.  The  operating  procedures  and 
emergency  procedures  are  unaffected. 
Consequently  no  new  failure  modes  are 
introduced  as  a  result  of  the  proposed 
changes.  Therefore,  the  proposed  changes 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  finm  any  accident 
previously  evaluated. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  saiiaty? 

No.  The  proposed  changes  are. . 
administrative  in  nature.  Since  there  are  no 
changes  to  the  operation  of  the  facility  or  the 
physical  design,  the  IP#1  [Indian  Point 
Nuclear  Generating  Station,  Unit  1]  FSAR 
(Final  Safety  Analysis  Report]  or  the  IP#2 
UFSAR  design  basis,  accident  assiunptions, 
or  IP#1  Technical  Specification  Bases  are  not 
affacted.  Therefore,  the  proposed  changes  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  tiu|t  the 
amendment  request  involves  no 
significant  hazards  considerations. 

Attorney  for  Licensee:  Brent  L. 
Brandenberg,  Esq.,  Assistant  General 
Counsel,  Consolidated  Edison  Company 
of  New  York,  Inc.,  4  Irving  Place-1830, 
New  York,  NY  10003. 

NRC  Section  Chief:  Michael  T. 
Masnik. 

Energy  Northwest.  Docket  No.  50-397, 
WNP-2.  Benton  County,  Washington 

Date  of  amendment  request:  October 
12,  2000. 

Description  of  amendment  request: 
The  amendment  changes  the  fadlity 
name  of  WNP-2  to  Columbia  Generating 
Station  in  all  the  applicable  portions  of 
the  Operating  License  including 


Appendix  A  (Technical  Specifications) 
and  Appendix  B  (Environmental 
Protection  Plan).  In  addition,  the 
proposed  change  makes  editorial 
changes  to  Technical  Specification 
Figure  4.1-1.  Site  Area  Boimdary. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Hie  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

No.  This  request  involves  an 
administrative  change  only.  The  Operating 
License  (OL)  and  Technical  Specification 
Figure  4.1-1,  Site  Area  Boundary,  are  being 
changed  to  reflect  the  new  name  of  the 
facility.  In  addition,  editorial  changes  are 
being  made  to  Figure  4.1-1  for  clarification. 
No  actual  plant  equipment  or  accident 
analyses  are  affected  by  the  proposed  change. 
Therefore,  this  request  will  have  no  impact 
on  the  probability  or  consequence  of  any  type 
of  acddent  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibili^  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated. 

No:  This  request  involves  an 
administrative  change  only.  The  OL  and 
Technical  Specification  F^ure  4.1-1  are 
being  changed  to  reflect  the  new  name  of  the 
facility.  In  addition,  editorial  changes  are 
being  made  to  Figure  4.1-1  for  clarification. 
No  actual  plant  equipment  or  accident 
analyses  are  affected  by  the  proposed  Change 
and  no  failure  modes  not  bounded  by 
previously  evaluated  accidents  will  be 
created,  llmefore,  this  request  will  have  no 
impact  on  the  possibility  of  any  type  of 
accident:  new,  different,  or  previously 
evaluSted. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

No.  Margin  of  safisty  is  associated  with 
confidence  in  the  ability  of  the  fission 
product  barriers  (i.e.,  fuel  and  fuel  cladding, 
Reactor  Coolant  System  pressure  boundary, 
and  containment  structure)  to  limit  the  level 
of  radiation  dose  to  the  public.  This  request 
involves  an  administrative  change  only.  The 
OL  and  Technical  Specification  Figure  4.1- 
1  are  being  changed  to  reflect  the  new  name 
of  the  fecility.  In  addition,  editorial  changes 
are  being  made  to  Figure  4.1-1  for 
clarification. 

No  actual  plant  equipment  or  accident 
analyses  are  affacted  by  the  proposed  change. 
Additionally,  the  proposed  change  will  not 
relax  any  criteria  used  to  establish  safety 
limits,  will  not  relax  any  safety  system 
settings,  or  will  not  relax  the  bases  for  any 
limiting  conditions  of  operation.  Therefore, 
this  proposed  change  will  not  impact  mar^ 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
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satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Thomas  C. 
Poindexter,  Esq.,  Wmston  &  Strawn. 
1400  L  Street.  N.W..  Washington.  DC 
20005-3502. 

NRC  Section  Chief:  Stephen  Dembek. 

Energy  Northwest,  Docket  No.  50-397, 
WNP-2,  Benton  County,  Washington 

Date  of  amendment  request:  October 
30. 2000. 

Description  pfamendmant  request: 
Surveillance  Requirement  (SR)  3.6.1.3.8 
currently  requires  verification  of  die 
actuation  capability  at  each  excess  flow 
check  valve  (EFCV)  every  24  mmiths. 
The  proposed  change  is  to  relax  the  SR 
frequency  by  allowhog  a  "representative 
sample"  of  reactor  instrument  line       , 
EFCVs  to  be  tested  every  24  months, 
such  that  each  reactor  instrument  line 
EFCV  wrill  be  tested  at  least  once  every 
10  years  (nominal).  Tlie  proposed 
change  will  also  result  in  limitiTig  the 
SR  to  only  the  reactor  instrtunent  line 
EFCVs. 

Basis  for  proposed  no  sigrdficant 
hazards  (xmsideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

The  current  SR  frequency  requires  each 
reactor  instrument  line  EFCV  to  be  tested 
every  24-months.  The  reactor  instrument  line 
EFCVs  at  WNP-2  are  designed  so  that  they 
will  not  close  accidentally  during  nonnal 
operation,  but  wiU  close  iJF  a  rupture  of  the 
instrument  line  is  indicated  downstream  of 
the  valve,  and  have  their  status  indicated  in 
the  control  room.  This  proposed  change 
aUows  a  reduced  numbsr  of  reactor 
instrument  line  EFCVs  to  be  tested  every  24- 
months.  There  are  no  physical  plant 
modifications  amodated  with  uia  change. 
Industry  operating  experiance  demonstrates  a 
high  reliability  of  these  valves.  Neither 
reactor  instnunent  line  EFCVs  nor  their 
feilures  are  capable  of  initiating  previously 
evaluated  accidents;  therefore,  there  can  be 
no  increase  in  the  probability  of  occurrence 
of  an  accident  regarding  this  proposed 
change. 

Reactor  instrument  lines  connecting  to  the 
reactor  coolant  pressure  boimdary  are 
equipped  With  EFCVs  and  also  have  a  flow- 
iwtrlctlng  orifice  inside  containment  and 
upstream  of  the  EFCV.  The  consequences  of 
an  unisolable  rupture  of  such  an  instrument 
line  has  bean  {nwiously  evaluated  in  WNP- 
2  FSAR  [Final  Safety  Analysis  Report]  15.6.2. 
The  instnunent  lines  tliat  penetrate  primary 
containment  confocm  to  Ragulatoiy  Guide 
1.11  (WNP-2  FSAR  7.1.2.4).  Those 


instnunent  lines  are  Seismic  Category  I  and 
terminate  in  instruments  that  are  Seismic 
Category  I  (refBrence  WNP-2  FSAR  Table 
6.2-16  note  27). 

The  sequence  of  evente  in  WNP-2  FSAR 
Section  15.6.2.2  for  a  reactor  instrument  line 
break  assumes  a  continuous  discharge  of 
reactor  water  through  the  instrument  line 
until  the  reactor  vessel  is  cooled  and 
depressurized  (5  hours).  Although  not 
expected  to  occur  as  a  result  of  this  change, 
the  postulated  failure  of  an  EFCV  to  isolate 
as  a  result  of  reduced  testing  is  bounded  by 
tills  previous  evaluation.  Therefore,  there  is 
no  increase  in  the  previously  evaluated 
consequences  of  the  rupture  of  an  instrument 
line  and  there  is  no  potential  increase  in  the 
consequences  of  an  accident  previously 
evaluated  as  a  result  of  this  change. 

The  containment  atmosphere  and 
suppression  pool  instrument  line  EFCVs  are 
required  to  mnain  open  to  sense 
containment  atmosphere  and  suppression 
pool  level  conditions  during  postulated 
accidents.  They  are  not  required  to  close 
during  an  instrument  line  break  assumed 
during  normal  plant  operation  nor  is  their 
design  capable  of  closing  during  normal 
plant  conditions.  These  EFCVs  do  not  meet 
the  criteria  for  inclusion  in  10  CFR 
50.36(c)(3)  as  they  have  no  active  safety 
function  and  thus  relocation  of  their  testing 
requirements  to  the  FSAR  cannot  effect  the 
probability  of  an  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

This  proposed  change  allows  a  reduced 
number  of  reactor  instrument  line  EFCVs  to 
be  tested  each  operating  cycle  and  that  the 
testing  requirements  for  containment 
atmosphere  and  suppression  pool  instrument 
line  EFCVs  be  relocated  to  the  FSAR.  No 
other  changes  in  requirements  are  being 
proposed.  Industry  operating  experience 
demonstrates  the  high  reliability  of  these 
valves.  The  potential  failure  of  a  reactor 
instrument  line  EFCV  to  isolate  by  the 
proposed  change  in  testing  is  bounded  by  the 
previous  evaluation  of  an  instnmient  line 
rupture.  This  change  will  not  physically  alter 
the  plant  (no  new  or  different  type  of 
equipment  will  be  installed).  This  change 
%vill  not  alter  the  operation  of  process 
variables,  structures,  or  components  as 
described  in  the  safety  analysis.  Thusra  new 
or  different  kind  of  accident  will  not  be 
created. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  consequences  of  an  unisolable  rupture 
of  an  instrument  line  has  been  evaluated  in 
WNP-2  FSAR  Section  15.6.2  in  accordance 
with  the  requirements  of  Regulatory  Guide 
1.11.  That  eivaluation  assumed  a  continuous 
discliarge  of  reactor  water  for  the  duration  of 
the  detection  and  cooldowm  sequence  (5 
houra).  The  only  margin  of  safety  applicable 
to  this  proposed  change  is  considered  to  be 
that  implied  by  this  evaluation.  Since  a 
continuous  discharge  was  assumed  in  this 
evaluation,  any  potential  feilura  of  a  reactor 
instrument  line  EFCV  to  isolate  as  a  result  of 


reduced  testing  frequency  is  bounded  by 
existing  analysis  and  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

There  is  no  accident  for  which  the 
containment  atmosphere  or  suppression  pool 
instrument  line  EFCVs  are  designed  to 
actuate  to  the  isolation  position  for 
mitigation.  A  postulated  break  of  a 
containment  atmosphere  or  suppression  pool 
instrument  line  under  normal  operating 
conditions  would  not  result  in  a  condition 
that  would  create  the  abiUty  for  these  EFCVs 
to  operate  because  neither  the  containment 
pressure  nor  the  suppression  pool  level  head 
would  be  sufficient  to  result  in  their 
actuation.  As  these  EFCVs  have  no  active 
design  or  safety  function,  the  relocation  of 
testing  requirements  would  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
A  postulated  break  of  any  instrument  line 
simultaneously  with  a  loss  of  coolant 
accident  is  beyond  the  design  basis  for  the 
plant. 

The  NRC  staff  has  reviewed  the 
licensee's  anal)rsis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Thomas  C 
Poindexter.  Esq..  Winston  k  Strawn. 
1400  L  Street,  N.W.,  Washington,  DC 
20005-3502. 

NRC  Section  Chief:  Stephen  Dembek. 

GPU  Nuclear  Corporation  and  Saxton 
Nuclear  Experimental  Corporation 
(SNEC),  Docket  No.  50-146,  Saxton 
Nuclear  Experimental  Facility  (SNEF), 
Bedford  County.  Permsyhania 

Date  of  amendment  request:  February 
2,  2000,  as  supplemented  on  August  11 
and  September  18,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  . 
approve  the  license  termination  plan  for 
the  SNEF. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  is  necessary  to 
achieve  the  decommissioning  objective  of 
terminating  the  license  and  releasing  the  site 
for  unrestricted  use.  As  such,  the  proposed 
change: 

1.  Will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  since 
accidents  which  nUght  occur  during  the 
active  decommissioning  phase  of  the  SNEC 
facility  are  bounded  by  the  twelve  accidents 
addressed  in  section  3.0  of  the  Updated 
Safety  Analysis  Report  (USAR).  The  accident 
analysis  addressed  in  the  USAR  demonstrate 
that  no  adverse  public  health  and  safety 
impacts  are  expected  from  accidents  that 
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might  occur  during  decommissioning 
operations  at  the  SNEC  facility.  The  greatbr 
part  of  radioactively  contaminated  materials 
and  components  origiiially  located  in  the 
SNEC  facility  Containmoit  Vessel  are  no 
longer  on  site,  having  been  shipped  as 
radioactive  waste. 

Implementation  of  the  SNEC  License 
Tomination  Plan  involves  a  continuation  of 
the  decommissioning  process  including  the 
final  status  survey  activity  to  be  performed 
prior  to  site  closeout  at  the  end  of  the 
dismantlement  phase.  These  activities  do  not 
involve  a  significant  increase  in  either  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  not  create  the  possibility  of  a  new 
or  difiiarent  kind  of  accident  from  any 
accident  previously  evaluated.  Accidents 
previously  evaluated  in  the  USAR  access 
difierent  methods  of  dispersing  radioactive 
material  to  the  environment,  which  include 
a  loss  of  8upp(»t  systeois  and  external  events. 
Remaining  dismantlement  activities  and  final 
status  survey  work  described  in  the  License 
Tenninetion  Plan  are  similar  to  those 
previously  performed  and  wiU  not  create  the 
possibility  of  a  new  or  diffarent  kind  of 
aoddaot  from  any  previously  evaluated. 
'  3.  Will  not  involve  a  significant  reduction 
in  a  margin  of  safety.  The  Technical 
Specifications  cunently  in  place  at  the  SNEC 
ttdlity  wen  developed  to  rafely 
decommission  the  SNEC  facility.  Issuance  of 
the  pnqxiaed  amendment  would  not  reduce 
the  controls  established  by  the  technical 
specifications  for  activities  performed  at  the 
SNEC  facility.  The  proposed  License 
Amendment  establishes  additional  controls 
to  ensure  License  Tenaination  Plan  activities 
are  performed  effectively.  Thus,  this  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the^ 
analysis  of  the  licauees  and.  based  on 
this  review,  it  appears  that  the  three 
standaids  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
detennine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  the  Licensee:  Ernest  L. 
Blake.  Jr.,  Esquire,  ^law,  Pittman.  Potts, 
and  Trowbridge,  2300  N  Street,  N.W., 
Washington.  DC  20037. 

NRC  Branch  Chief:  Ledyard  B.  Marsh. 

Northeast  Nuclear  Bnergy  Company,  et 
al..  Docket  No.  50-^23.  Afillstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County.  Connecticut 

Date  of  amendment  request:  Jime  1, 
2000. 

Description  of  amendment  request: 
The  licensee  is  proposing  to  relocate 
Technical  Spec^cations  3.3.3.2, 
"Instnmientation,  Movable  Incore 
Detectors";  3.3.3.3,  "Instnunentation, 
Seismic  Instnmientation";  3.3.3.4, 
"Instrumentatitm,  Meteorological 
histrumentation":  3^.3.S,  "Loose-Part 
Detection  System";  and  3.3.4,  'Turbine 
Overapeed  Protection"  and  Index  Pages 


vi  and  vii  to  the  Technical 
Requirements  Manual  (TRM).  The  Bases 
of  the  affected  TechnioJ  Specifications 
will  be  modified  to  address  the 
proposed  changes. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  relocate  the 
movable  incore  detector  instrumentation, 
seismic  monitoring  instrumentation, 
meteorological  monitoring  instrumentation, 
loose-pait  detection  instrumentation,  and 
turbine  overspeed  protection  ins&umentation 
from  the  Technical  Spedficatioiis  to  die  TRM 
will  have  no  adverse  effect  on  plant 
operation,  or  the  availability  or  operation  of 
any  accident  mitigation  equipment  The 
plant  response  to  the  [design-basis  accidents] 
DBAs  will  not  change.  In  addition,  the 
movable  incore  detector  instrumentation, 
seismic  monitoring  instrumentation, 
meteorological  monitoring  instrumentation, 
and  loose-part  detection  instrumentation  are 
not  accident  initiators  and  cannot  cause  an 
accident.  For  the  turbine  overspeed 
protection  instrumentation,  the  DBAs  and 
transients  include  a  variety  of  system  failures 
and  conditions  which  might  result  from 
turbine  overspeed  events  and  potential 
missiles  striking  various  plant  systems  and 
equipment.  However,  in  view  of  the  low 
likelihood  of  the  generation  of  turbine 
missiles,  the  turbine  overspeed  protection 
instrumentation  does  not  serve  a  primary 
protective  function.  TherefOTe,  these  changes 
will  not  significantly  increase  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  frt}m  any  accident 
previously  evaluated. 

The  proposed  changes  to  relocate  the 
movable  incore  detector  instrumentation, 
seismic  monitoring  instrumentation,  < 

meteorological  monitoring  instrumentation, 
loose-part  detection  instrumentation,  and 
turbine  overspeed  protection  instrumentation 
do  not  alter  the  plant  configuration  (no  new 
or  different  type  of  equipment  will  be 
installed)  or  require  any  new  or  unusual 
operator  actions.  They  do  not  alter  the  way 
any  (structure,  system,  or  component]  SSC 
functions  and  do  not  alter  the  manner  in 
which  the  plant  is  operated.  The  proposed 
changes  do  not  introduce  any  new  fiailura 
modes.  Therefore,  the  proposed  changes  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  Technical  Specification  and 
Bases  changes  will  relocate  the  requirements 
for  the  movable  incore  detector 
instrumentation,  seismic  monitoring 
instrumentation,  meteorological  monitoring 


instrumentation,  loose-part  detection 
instrumentation,  and  turbine  ovenpeed 
protection  instrumentation  from  Technical 
Specifications  to  the  TRM.  Any  future 
changes  to  the  relocated  requirements  will  be 
in  accordance  with  10  CFR  50.59  and 
approved  station  procedures.  The  proposed 
changes  will  have  no  advene  effect  on  plant 
operation,  or  the  availability  or  operation  of 
any  accident  mitigation  equipment.  The 
plant  response  to  the  DBAs  will  not  change. 
In  addition,  the  relocated  requirements  do 
not  meet  any  of  the  10  CFR  50.36c(2)(ii) 
criteria  on  items  for  which  Technical 
Spedficationa  must  be  established. 
Therefore,  there  will  be  no  significant 
reductian  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  tiie  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel. 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford.  Connecticut 

NRC  Section  Chief:  James  W.  Clifford. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50^23.  MUlsbone 
Nuclear  Power  Station.  Unit  No.  3.  New 
London  County.  Cormecticut 

Date  of  amendment  request:  June  29, 
2000  as  supplemented  on  October  16, 
2000. 

Description  of  amendmerit  request: 
The  proposed  changes  would  modify 
Technical  Specification  (TS)  Sections 
3.3.2,  "Instrumentation— Engineered 
Safety  Features  Actuation  System 
Instrumentation;"  3.7.7,  "Plant 
Systems — Control  Room  Emergency 
Ventilation  System;"  3.7.8,  'Tknt 
Systems — Control  Room  Envelope 
Pressurization  System;"  3.7.9,  "Plant 
Systems— Auxiliary  Building  Filter 
System;"  3.9.1.1,  "Refueling 
Operations — ^Boron  Concentration," 
3.9.1.2;  "Refueling  Operations — Boron 
Concentration;"  3.9.2,  "Refueling 
Operations — ^Instnmientation;"  3.9.4, 
"Refueling  Operations — Containment 
Building  Penetrations;"  3.9.9, 
"Refueling  Operations — Containment 
Purge  and  Exhaust  Isolation  System;" 
3.9.10,  "Refueling  Operations— Water 
Level — Reactor  Vessel;"  and  3.9.12, 
"Refueling  Operations — ^Fuel  Building 
Exhaust  ^ter  System."  Some  of  these 
proposed  changes  are  associated  with 
the  revised  fuelhandling  accident 
analysis,  and  integrity  of  die  Control 
Room  and  the  Fuel  Building  boundaries. 
Several  administrative  changes  are  also 
proposed  to  reflect  Millstone  Unit  3 
terminology,  removal  of  unnecessary 
information  and  to  eliminate  confusion 
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by  providing  consistency  between 
limiHng  conditions  for  operation,  acdon 
requirements,  and  Surveillance 
Requirements.  Yhe  proposed  Technical 
Specifications  chan^  associated  ivith 
the  revised  oontainment  fuel  handling 
aoddant  analysis  results  in  an  increase 
in  the  consequences  of  a  contirinmsfnt 
fiiel  handling  accident  since  the  currant 
aaalyns  of  a  containmmt  fuel  handling 
acddent  does  not  assume  the  release  of 
any  radioactive  material  frtmi 
containment  The  revised  analysis 
a«witw«i«  a  release  of  radioactive  material 
becmse  it  assumes  both  personnel 
access  hatch  doors  are  trpoi  and  at  least 
one  hatch  door  is  dosea  within  10: 
minutes  of  a  fuel  handling  acddant 
inside  ccmtainment  x 

Basis  far  proposed  no  significant " 
hazards  coitsidmation  defeaminotioa: 
As  required  by  10  CFR  S0.91M.  the 
licensee  has  provided  its  aadysis  of  the 
issue  of  no  significant  hazards 
crasider^on.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standanls  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  aoddant 
previously  evaluated. 

Technical  Specification  Qiangrw  Aaaociated 
with  Analyses  Changes 

The  proposed  Technical  Specification 
changes  associated  with  the  revised  fuel 
handling  acddent  analjrsas  will  not  cause  an 
acddent  to  occur  and  wiU  not  result  in  any 
change  in  the  operation  of  the  associated 
acddent  mitigation  equipment  The  design 
ba^  acddents  remain  Ae  same  postaktad 
events'deecribed  in  the  Millatone  Unit  No.  3 
FSAR.  Therefore,  the  proposed  diangsa  will 
not  increase  the  ptobuiility  of  an  acddent 
previously  evaluated. 

The  propoeed  Technical  Spedficatioa 
changes  assodatad  widi  the  revised  fuel 
h>nrfHng  acddoits  analyaes  will  inoease  the 
assodatod  consequences.  The  incteased 
consaqpnnoes  ■•  the  result  of  a  raidsad  plant 
configmatioo  and  revised  calculation 
assumptions,  not  the  result  of  die  addition  of 
any  new  plant  equipment  The  currant  Fuel 
Handling  Aoddoit  Inside  Containment 
(FHAK)  analysis  assumes  the  containment  is 
isolated,  or  «dll  be  isoktad.  prior  to  any 
release.  The  revised  FHAIC  analysis  will, 
allow  bodi  oontainment  penonnd  acoess 
hatdi  doors  to  ranain  open,  under 
administrative  control,  during  core 
ahentions  and  inadiated  Aim  movement 
inside  containment.  This  magr  result  in  a 
radioactive  rriease  if  a  iiiel  handling  acddent 
were  to  occur.  TIm  revised  FHAIC  uialysis 
demtmstratas  that  the  magnitude  of  the 
potential  release  is  small  and  bounded  by  the 
consequences  of  tlw  Design  Basis  Loss  of 
Coolant  Acddent  The  increase  in  the 
consequences  of  the  revised  Fuel  Hsndling 
Acddent  Inside  the  Spent  Fuel  Pool 
(PHAISFF)  analysis  due  to  the  revised 
calculation  assumptions  is  smalL  Thenfbre. 
the  proposed  chanS^  «riU  not  result  in  a 


significant  increese  in  the  consequences  of  an 
accident  previously  evaluated. 

Other  Technical  Specification  Changes 

The  proposed  Technical  Spedfication 
r-hatw—  not  assodated  with  the  revised  fuel 
handling  acddents  analyses  albd  the 
limittno  oondltlons  for  operation  (LOOs). 
applicwility.  action  requirements,  and 
surveillance  requirements  of  numerous 
specifications  associated  vrith  plant  openting 
restrictions,  acddent  mitigation  functions, 
and  acddmt  mitigation  equ^mient  The 
aSacted  operating  restrictions,  scddent 
mitigation  functions,  and  acddent  migration 
equipment  are  not  acddent  initiators.  The 
propoeed  dianges  will  not  cause  an  acddent 
to  occur  end  will  not  result  in  any  diange  in 
the  operation  of  the  assodated  acddent 
mitigstian  equipment  The  design  basis 
acddents  remain  the  seme  postulated  events 
deecribed  hi  die  Millstone  Unit  No.  3  FSAR. 
Therefbra.  the  propoeed  changes  will  not 
increase  the  probuiility  of  an  acddent 
previously  evahiatad. 

The  proposed  LCO  and  applicability 
changBS  are  consistent  widi  the  design  basis 
acddent  analyses,  induding  the  revised  fiiel 
handling  aoddant  analyses.  (The  proposed 
change  to  the  LOO  for  containment 
penetoations.  ndiich  wrill  allow  both 
personnel  access  hatch  doors  to  remain  open 
during  can  alterations  snd  irradiated  fuel 
movement  inside  containment  will  result  in 
an  increese  in  the  consequences  of  a  FHAIC 
as  previously  discussed.)  This  will  ensure 
that  the  acddent  mitigation  functions  and 
assodated  equipment  are  available  for 
acddent  mitigation  as  assumed  in  the 
associated  analyses.  As  a  result  the  acddent 
analysis  assumptions  and  mitigation  methods 
will  not  be  adversely  affected  b^  these 
changes.  Therefore,  thamoposed  changes 
will  not  residt  in  a  significant  increase  in  the 
consequences  of  an  acddent  previously 
evalutfed. 

The  additional  proposed  changes  to  the 
Tedmicsl  Spedficationa  that  vrill 
standardize  terminology,  relocate 
infijrmation  to  the  Bases,  remove  extraneous 
infonnation,  and  make  minor  format  changes 
will  not  result  in  any  technical  changes  to  the 
currant  requirements.  Therefore,  these 
additional  proposed  changes  will  not  result 
in  a  significant  incnase  in  the  probability  or 
consequences  of  sn  acddent  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
difiiaMnt  kind  of  acddent  from  any  acddent 
previoualy  evaluated. 

The  propoeed  changes  to  the  Technical 
Specifications  do  not  impad  any  system  or 
oompooant  ttiat  could  cause  an  acddent  The 
proposed  disngss  will  not  ahar  the  plant 
oonfigiuatian  (no  new  or  difhnnt  type  of 
equipment  will  be  installed)  or  require  any 
unumial  c^Mntor  actions.  The  propoeed 
diangss  will  not  alter  the  way  any  structure, 
system,  or  component  functions,  and  will  not 
significantly  altar  the  manner  in  which  the 
plant  is  operated.  Then  vrill  be  no  adverse 
eSsct  on  plant  operation  or  acddent 
mirigaHim  equipment  The  response  of  the 
plant  and  the  openUKB  following  an  acddent 
will  not  be  significanUy  diffarant  In 
addition,  the  proposed  changes  do  not 
introduce  any  new  feilure  modes.  Tberefbre, 


the  prcKxieed  changes  will  not  create  the 
poasibility  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
analjneed. 

3.  bivolve  a  significant  reduction  in  a 
maiginofsaiiBty. 

Title  10  of  the  Code  of  Federal  Regulations 
Part  100  establishes  the  acddent  expoeure 
limits  (300  rem  thyroid  and  25  rem  vrhole 
body)  for  the  Exdusion  Area  Boundary  and 
Low  Population  Zone.  The  radiological 
consequences  resulting  from  the  Technical 
Spedfication  nhangse  associated  with  the 
revised  fuel  handling  acddem  analyses  are 
well  within  these  limits.  The  radiological 
consequences  to  the  Control  Room  Operaton 
resulting  from  the  Technical  Spedfication 
changes  assodated  with  the  revised  fuel 
handling  acddent  analyaes  are  also  within 
theQJC  19  Umit  Since  theee  limits  will  not 
be  exceeded  and  tlieee  limits  establish  the 
margin  of  safisty  in  the  plant's  currant 
licensing  basis,  the  proposed  dianges  «rill 
not  result  in  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  Technical  Specification 
LOO.  applicdiility,  action  requiienaent  and 
surveUlanoe  requirement  changes  not 
associated  widi  the  revised  fuu  handling 
accidents  analyses  do  not  adversely  afied 
equipment  dedgn  or  operation.  In  addition, 
the  proposed  sllcmed  outage  times  and 
shutdown  times  are  consistent  with  times 
already  contained  in  the  MUlstone  Unit  Na 
3  Technical  Specifications.  Therefara.  these 
rh«ng««  vrill  not  result  in  a  significant 
reduction  in  a  margin  of  safety. 

The  additional  proposed  changes  to  the 
Technical  Spedfications  that  vrul 
standardise  terminology,  relocate 
infbnnatian  to  the  Bases,  remove  extrauaous 
information,  and  make  minor  format-changes 
wdll  npt  result  in  any  technical  changes  to  the 
current  requirements.  Therefore,  theas 
additional  rhang—  will  not  result  in  a 
significant  reduction  in  a  margin  of  safety. 

Based  on  the  staff's  analysis,  it 
^peen  that  the  diree  standaids  oi  10 
CFR  50.92(c)  am  satisfied.  Therefore,  the 
NRC  staff  proposes  to  detennine  that  the 
■manHnMnit  raquost  involves  no 
significant  hazards  consideration. 

Attorney  fta- licensee:  Lillian  M. 
Cuooo,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270.  Hartford,  Connecticut. 

NRC  Section  Chief:  James  W.  ClifibnL 

PSSG  Nuclear  LLC.  Docket  No.  50-354. 
Hope  Creek  Generating  Station.  Salem 
County.  Newfersey 

Date  of  amendment  request:  October 
12.  2000. 

Description  (^amendment  request: 
The  proposed  ■mwtuiinmit  would  make 
chaises  to  Hope  Craek  Generating 
Station  (HOGS)  Technical  Specifications 
(TS)  and  Bases  associated  with  die 
diywdl  vacuum  breaken  and  the 
suppression  pool  vacuum  breakers.  Tlw ' 
proposed  changes  are  intended  to 
provide  consistency  between  the  HCGS 
TS  and  the  Standard  Technical 
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^Mdfications  (STS)  (NUREG-1433). 
liMM  changes  include  revising  or 
ddwting  specific  Limiting  Conditions  for 
Operation  and  Surveillance 
Requiiemants  and  include  relocating 
infannation  from  these  sections  to  the 
Bases.  In  addition,  a  change  to  the 
Containinwit  Systems  Surveillance 
Requinments  was  proposed  to  correct 
the  hietaichif:al  fannat  of  that  section. 

Basis  fm  juopoMd  no  significant 
haxardt  consJcranitJOfi  determination: 
As  required  by  10  CFR  50.91(a),  the 
Uoensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
ognsidawtion.  The  NRC  staff  has 
laviawad  die  licensee's  uialysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  anatvsis  is  presented  below: 

The  pioposed  cbangB  does  not  involve  a 
ngnificut  inoMae  in  th«  probability  or 
oonaeqiMnces  of  an  accident  previously 
evahiatad. 

The  function  of  the  suppreaaion-chamber- 
to-diywell  vacuum  bnaken  is  to  relieve 
vacuum  in  the  dryvrell  by  allowring  air  and 
staam  flow  from  die  suppression  chamber  to 
the  drywell  wban  the  o^rwell  is  at  a  negative 
prassuie  with  respect  to  the  suppression 
chamber.  A  negative  difforential  pressure 
across  the  drywell  wdl  is  caused  by  rapid 
dapreasurisaiion  of  the  drywell.  Steam 
condensing  in  the  drywell  as  a  result  of  a 
primary  system  rupture  results  in  the  most 
seven  pressure  transient. 

The  nmction  of  the  reactor  building-to- 
supprassian  chamber  vacuum  breakers  is  to 
rsuave  vacuum  nidien  the  primary 
coptainmant  dsprassuriaes  below  the  reactor 
building  pressure.  If  tiw  drywrall 
daprwasTirlius  bdow  nactor  building 
pleasure,  the  nagativa  diffanntial  pressure  is 
mitisBted  by  flow  through  the  reactor 
building^o-suppression  chamber  vacuum 
fanakars  and  tiuough  the  suppression- 
rhamher-to-drywaU  vacuum  breakers.  A 
negative  difiaraotial  pressure  across  the 
diywell  wall  is  caused  by  rapid 
d^iteasurizatian  of  tbe  diyweU.  The 
maximum  dq>reaaurixation  rate  is  a  function 
of  the  primary  containment  ^ray  flow  rate 
and  terapenture  and  the  assumed  initial 
oonditkias  of  the  primary  containment 
atmosphere. 

Each  prapoaed  change  to  the  vacuum 
bnaksr  TS  uras  categorized  by  the  licensee  as 
either  administrative,  more  restrictive,  less 
rssliiclive^  or  as  a  ralocatiott.  In  addition,  the 
Uransee  made  changes  to  the  bases  to  capture 
the  infioimation  removed  from  the  associated 
Action  Staps  and  to  b«  consistent  with  the 
STS.  The  administrative  changes  eliminate, 
replace,  or  add  words  or  phrases,  to  provide 
clarity  or  to  achieve  consistency  with  the 
STS.  The  more  restrictive  changes  reduce  the 
number  of  vacuum  braaken  allowed  to  be 
open  <v  reduces  tbe  amount  of  time  allowed 
to  doee  the  open  valves.  The  less  restrictive 
changes:  (1)  Eliminate  the  surveillance 
raquhnnents  associated  with  the  vacuum 
facaakar  position  indioaton;  (2)  reduce  the 
frequency  of  vacuum  breaker  position 
vaitecation:  (3)  increase  the  time 
rsquirement  for  functional  testing  subsequent 


to  steam  discharged  to  the  suppiessiim 
chamber  from  the  safety-relief  valves;  (4) 
increase  the  number  of  allowable  inopoable 
valves  in  one  vacuum  breaker  assembly;  (5) 
eliminate  repetitious  visual  inspections;  and 
(6)  eliminate  channel  calibration  as  a  means 
to  determine  operability  of  the  inboard 
isolation  valve  auto-open  control  system.  The 
relocation  changes  move  information  from 
the  action  steps  to  the  beses. 

The  licensee  stated  in  their  October  12, 
2000,  appUcation  that  neither  the  vacuum 
breaken,  the  vacuum  breaker  position 
indication,  nor  the  vacuum  breaker  actuation 
system  are  initiators  of  any  analysed  event, 
llierefore,  the  proposed  chaiige  does  not 
involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated.  In  addition,  the  licensee's 
application  states  that  the  proposed  changes 
will  ensure  the  operability  of  ths  vacuum 
breakera,  will  provide  assurance  that  the 
contaiimient  integrity  and  venting  capability 
are  maintained  or  restored  within  1  hour,  and 
that  sufficient  vacuum  breakers  will  remain 
operable  to  mitigate  the  assumed  acddoits. 
llierafore,  there  is  no  significant  increase  in 
the  consequences  of  an  accident  previously 
evaluated.  The  licensee  further  stated  that 
any  future  changes  to  the  licensee-controlled 
documents  containing  rriocated 
requirements  will  be  evaluated  in  accordance 
with  tiie  PSEG  Nuclear  10  CFR  50.59 
program.  Consequentiy,  no  significant 
increase  in  the  consequences  of  an  aoddent 
previously  evaluated  will  be  allowed  without 
prior  Nuclear  Regulatory  Commission  (NRC) 
approval.>Therefore,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  does  not  creste  the 
possibUity  of  a  new  or  difliBrent  kind  of 
accident  from  any  accident  previously 
analyzed. 

The  licensee  stated  in  their  application  that 
the  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  and  does  not 
introduce  any  new  modes  of  plant  operatioiL 
In  addition,  the  licensee  stated  that  any 
resulting  changes  to  the  operation  of  the 
plant  wfill  be  consistent  with  assumptions 
made  in  the  safety  analysis.  Therefine  the 
proposed  change  does  not  create  ths 
possibiUty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safsty. 

The  licensee  stated  in  their  application  that 
the  proposed  change  does  not  impact  any 
safety  analysis  assumptions  and  wrill  provide 
assurance  that  the  containment  integrity  and 
venting  capabihty  are  maintained  or  restored 
within  1  hour.  The  licensee  further  stated 
that  Hope  Creek  experience  has  shown  that 
the  change  in  surveillance  frequency  of 
vacuum  breaker  position  is  not  a  si^oificant 
change  in  operating  practice.  In  addition,  the 
operability  of  the  vacuimi  fareakRS  is  not 
adversely  affected  by  steam  discharged 
through  the  safety  relief  valves  (SRVs)  and 
does  not  pose  an  immediate  operability 
concern.  Consequentiy,  the  potential  impact 
fix>m  the  propoMd  increase  in  the  amount  of 
time  during  which  to  perform  functional 


testing  subsequent  to  en  SRV  lift  is  minimal. 
Thoefore,  there  is  no  significant  reduction  in 
a  margin  of  safety.  The  licensee  further  stated 
that  any  future  changes  to  th6  licensee- 
controlled  documenta  containing  relocated 
requiremente  will  be  evaluated  in  accordance 
with  tiie  PSEG  Nuclear  10  CFR  50.59 
program.  Consequentiy,  no  significant 
reduction  in  a  margin  of  safsty  will  be 
allowed  without  prior  NRC  approval. 
Therefore,  the  propoeed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safsty. 

Based  on  the  staff's  analysis,  it 
appears  that  the  three  jstandards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  few  licensee:  Jeffrie  J.  Keenan. 
Esquire.  PSEG  Nudeai^N21.  P.O.  Box 
236.  Hancocks  Bridge,  NJ  08038. 

MIC  Section  Cbi^:  James  W.  Clifford. 

Tennessee  Valley  Authority,  Docket 
Noe.  50-260  and  50-296.  Browns  Ferry 
Nuclear  Plant,  Units  2  and  3,  Limestone 
County,  AlfAama 

Date  of  amendment  request:  October 
30.  2000  (TS-M7). 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
remove  the  term  "maximum  pathway" 
from  &e  main  steam  isolation  valve 
(MSIV)  leakage  rate  Surveillanoe 
Requiitnnent  (SR)  3.6.1.3.10.  This 
proposed  change  would  provide 
consistency  with  10  CFR  Part  SO 
^pendix  J  leak  rate  testing  terminology 
for  evaluating  MSIV  leakage  rates. 

Basis  for  propoeed  no  t^frdficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  eliminate  the 
WOTds  "maximum  pathway"  does  not  afisct 
any  plant  sjrstem  or  component,  and  does  not 
impact  operator  performance  or  procedures. 
The  leak  rate  testing  of  the  MSIVs  will 
continue  to  be  perframed  in  accordance  with 
10  CFR  50  Appendix  J  in  a  maimer  consistent 
with  the  guidance  on  leak  rate  testing 
presented  in  industry  guidance  documenta 
and  in  the  Standard  TS.  The  change  does  not 
impact  the,  design  basis  accident  analjrses 
presented  in  the  Final  Safsty  Analysis  Report 
(PSAR).  This  proposed  TS  change  is 
considered  administrative  in  that  no  changes 
in  leak  testing  methods  or  in  disposition  of 
leak  rate  resulto  are  involved.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probalrility  at 
consequences  of  an  acddent  previously 
evaluated. 


B.  The  proposed  amendment  does  not 
create  the  pmsibility  of  a  new  or  different 
Idnd  of  accident  from  any  accident 
previously  evaluated. 

No  changes  in  accident  analysis  are 
involved,  so  the  consequences  of  acddanta 
will  remain  within  the  accident  analjrsis 
described  in  the  FSAR  Therefan,  the 
proposed  TS  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

C  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  change  does  not  affect  any 
■  plant  system  or  compooaot.  and  does  not 
have  any  impact  on  plant  oparation.  No 
changes  in  accident  analyses  are  bivolvsd, 
thmnre,  the  pn^meed  changs  does  not 
involve  a  sipiificant  radnctlon  in  the  margin 
of  safsty  as  cuirsntly  defined  in  dw  hasas  of 
the  aqpplicaUe  TS  section  or  in  the  FSAR.  For 
these  reasons,  the  proposed  amendment  does 
not  involve  a  sigaificant  raductton  in  the 
margin  of  safsty. 

The  NRC  staff  has  reviewed  ths 
liqensee's  uuljns  and,  based  on  this 
review,  it  appears  that  the  dirse 
standards  of  10  CFR  50.02(c)  are 
satisfied.  Tliereface.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideratian. 

Attorney  for  Ucensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Richard  P. 
Coneia. 

Tennessee  VaiU0y  Authority,  Docket 
Nos.  50-259, 50-260  and  50-296, 
Browns  Faiy  Nuclear  Plaid.  Units  1, 2 
(md  3,  Limestone  County,  Alabama 

Date  of  amendment  request: 
November  6, 2000  frS-411). 

Descriptitm  of  amendmmit  request: 
The  proposed  amendment  would  revise 
the  tarhntfail  specifications  to  allow  two 
Residual  Heat  Removal  (RHR) 
suppression  pool  cooling  subsystems  to 
be  inoperable  for  8  houn, 

Btuu  for  proposfidno  Kffdficant 
hazards  consideration  determination: . 
At  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
condderatioii.  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  change  does  not  result  in  any 
hardware  or  operating  procedure  changes. 
The  RHR  Suppression  Pool  Cooling 
subsystems  are  not  assumed  to  be  inittaton 
of  any  malyzed  event  This  change  allows  an 
additional  8  hours  to  restora  raqidred  RHR 
Siqipresaon  Pool  Cooling  suhsystem(s)  prior 
to  rsquiring  the  initiatian  of  a  unit  shutdoiwn. 


The  proposed  8  hour  Completion  Time 
provides  some  time  to  restore  required 
subsystem(s)  to  Operable  status,  yet  is  shcHt 
enough  that  openiing  an  additional  8  houra 
is  not  a  significant  ridi. 

TheieforB,  the  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

B.  The  proposed  amendment  does  not 
deeto  the  possibiUty  of  a  new  or  different 
kind  of  accident  frran  any  accident 
previously  evaluated. 

The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  evaluated  is 
not  crsated  because  the  propoMd  change 
introduces  no  new  mode  of  plant  operation 
and  it  does  not  involve  a  physical 
modification  to  the  plant 

C  The  propoeed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
saisty. 

The  increased  time  allowred  for  restoring 
required  inoperable  RHR  Suppression  I*ool 
r^Hi^  suhqrstems  is  acceptable  based  on 
the  smaU  pnAiability  of  sn  event  requiring 
the  inoparahle  suppression  pool  cooling 
subsystems  to  function  and  the  desire  to 
rsstore  required  subsystems  prior  to  requiring 
the  initiation  of  a  plant  shutdown.  Delaying 
a  plant  shutdown  vrill  minimiw>  the  potential 
far  a  scram  whidi  then  could  result  in  a  need 
for  a  subsystem  whan  it  is  inoperable.  As 
sudi,  any  reduction  in  a  margin  of  safety  will 
be  insignificant  and  offnt  by  the  benefit 
gained  from  providing  additional  time  to 
restore  rsquired  subsystem(s).  thus  avoiding 
potential  plant  transiento  during  shutdown. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safsty. 

The  NRC  staff  has  reviewed  the 
licensee's  analjrsis  and.  based  on  this  ■ 
review,  it  qppeusthat  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefcm.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  ET  lOH. 
KnoxviUe,  Tennessee  37902 

NRC  Section  Chief:  Richard  P. 
Correia. 

Three  Mile  Island  Nuclear  Station,  Unit 
2,  Docket  No.  50-320,  Middletown, 
Permsylvania 

Date  of  amendment  request:  August  9, 
2000. 

Brief  description  of  amendment 
request:  The  proposed  technical 
specifications  dumge  request  (TSCR)  is 
to  revise  lliree  Mile  Island  Nuclear 
Generating  Staticm.  Unit  2  (TMI-2). 
Technical  Specifications  Sections 
6.5.3.2.  6.5.4.1.  6.5.4.2.a.  6.5.4.2.b. 
6.5.4.3, 6.5.4.3.C.  6.5.4.4  and  6.5.4.6.  to 
eliminate  the  reference  to  Independent 
Onsite  Safety  Review  Ckoup  QOSRG) 
and  to  define  the  performance  of  the 


lOSRG  function  by  the  nuclear  quality 
assurance  ofgsnization.  Also,  two  titles 
that  no  longer  exist  (Manager.  TMI-2 
Department  and  division  vice  president) 
were  corrected.  These  administrative 
changes  are  similar  to  changes  that  have 
been  already  approved  at  other  plants  in 
Region  I. 

Basis  for  propoeed  no  significant 
hazards  consideration:  As  required  by 
10  cm  50.91(a).  the  license  has 
provided  its  analjrsis  of  the  issue  of  no 
significant  hazards  consideration,  which 
is  presented  below: 

(1)  Operation  of  the  fscility  in  accordance 
wMi  tlM  propoeed  amendment  wrould  not 
involve  a  oigntflriit  iauease  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated.  The  propoeed  changes  do  not 
affect  assumptions  contained  in  plsat  safety 
analyses,  the  physical  design  and/or 
operation  of  tlw  plant  nor  do  they  affect 
Technical  ^Mdfications  that  praaerve  safety 
analysis  assumptions.  None  of  the  proposed 
changes  involve  a  physicsl  modification  to 
the  plant  s  new  mode  of  operation  or  a 
change  to  the  UFSAR  [Updated  Final  Safsty 
Analysis  Report]  transient  analyses.  No 
Technical  Specification  i-<™iHng  Condition 
for  Operation,  Action  Statement,  or 
Surveillance  Requirement  is  affected  by  any 
of  the  proposed  changes,  The  proposed 
changes  do  not  altw  the  design,  function,  or 
operation  of  sny  plant  coinponent.  Therefore, 
the  proposed  amendment  does  not  affect  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  propoeed  amendmrat  would  not 
craete  the  possibility  of  s  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  The  proposed  dianges  do  not 
affect  assimiptions  contained  in  plant  safety 
analyses,  the  physical  design  and/or  modes 
of  plant  operation  defined  in  the  plant 
operating  license,  or  Technical  Spedfications 
that  preserve  safsty  analysis  assumptions. 
The  proposed  changes  do  not  introduce  a 
new  mode  of  plant  operation  or  surveillance 
requirement  nor  involve  a  physical 
modification  to  the  plant  llie  propoeed 
changes  do  not  alter  the  design,  function,  or 
operation  of  any  plant  components, 
llierefore,  the  proposed  amendment  does  not 
affect  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Operation  of  the  facility  in  eccordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  None  of  the  proposed  changes  involve 
a  physical  modification  to  the  plant,  a  new 
mode  of  operation  or  a  change  to  the  UFSAR 
transient  analyses.  No  Technical 
Specification  Limiting  Condition  fbr 
Operation,  Action  Statement  or  Surveillance 
Requirement  is  affected.  Therefore,  the 
proposed  amendment  does  not  reduce  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appean  that  the  three 
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'  standards  of  10  CPR  50.92(c)  are 
satisfied.  Thecefore,  the  NRC  staff 
proposes  to  determine  that  the 
amfflidment  request  involves  no 
significant  hazards  consideration. 
Attorney  F<x  Uoenaee:  Ernest  L. 
Blake,  Jr.  Esq..  Shaw.  Pittman.  Potts  & 
Trowbridge  2300  N.  Street,  N.W.. 
Washinston,  DC  20037. 
NRC  Section  Chief:  Mike  Masnik. 

Vennonf  Yankee  Nuclear  Power 
Cmporation.  Docket  No.  50-271. 
Vermont  yianJbee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  amendment  request:  October 
25.  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
editorial  and  administrative  changes  to 
the  Technical  Specifications  (TS).  These 
changes  correct  spelling  and 
grammatical  errors,  correct  references, 
eliminate  excessive  detail  related  to 
specifying  a  job  title,  revise  position 
titles,  consolidate  pages  and  generalize 
statements  allowing  Nuclear  Regulatory 
Commission  (NRQ  approved 
alternatives  to  specified  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the  . 
issue  of  no  significant  hazards 
consideraticm  which  is  presented  below: 

1.  The  operation  of  the  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  are  administrative 
or  editorial  in  nature  and  do  not  involve  any 
physical  changes  to  the  plant.  The  changes 
do  not  revise  the  methods  of  plant  operation 
which  could  increase  the  prtAnbility  or 
consequences  of  accidents.  No  new  modes  of 
operatioii  are  introduced  by  the  proposed 
changes  such  that  a  previously  evaluated 
accident  is  more  likely  to  occur  or  more 
adverse  consequences  would  result. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Statiofn  in  accordance  with 
the  proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

These  changes  are  administrative  or 
editorial  in  nature  and  do  not  affect  the 
operation  of  any  systems  or  equipment,  nor 
do  they  involve  any  potential  initiating 
events  that  would  create  any  new  or  different 
kind  of  accident  There  are  no  changes  to  the 
design  assumptions,  conditions, 
configuration  of  the  facility,  or  manner  in 
which  the  plant  is  operated  and  maintained. 

The  changes  do  not  affect  assumptions 
contained  in  plant  safety  analyses  or  the 


physical  design  and/or  modes  of  plant 
operation.  Consequently,  no  new  failuie 
mode  is  introduced. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  difiinent 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  operation  of  Vermont  Yankee 
Nuclear  Power  Station  in  accordance  with 
the  proposed  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of  safisty. 

There  are  no  changes  being  made  to  the  TS 
safety  limits  or  safety  system  settings.  The 
operating  limits  and  functional  capabiUties  of 
systems,  structures  and  components  are 
unchanged  as  a  result  of  these  administrative 
and  editorial  changes.  These  changes  do  not 
affect  any  equipment  involved  in  p>otential 
initiating  events  or  plant  response  to 
accidents.  There  is  no  change  to  the  basis  for 
any  Technical  Specification  that  is  related  to 
the  establishment  or  maintenance  of,  a 
nuclear  safety  margin. 

Therefore,  the  proposed  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  anal3rsi8  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  diat  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  R. 
Lewis.  Shaw,  Pittman.  Potts  and 
Trowbridge.  230Q  N  Street.  NW.. 
Washington.  DC  20037-1128. 

NRC  Section  Chief:  James  W.  Clifford. 

Previously  Publiahed  Nodcea  of 
Conaideratiim  of  laauance  of 
AmendnMiita  to  FadUty  Operatiiig 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Datanaination, 
and  Opportunity  For  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments  ' 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Registar  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  oii^nal  notice. 

Tennessee  Valley  Authority.  Docket  No. 
50-390  Watts  Bar  Nuclear  Plant.  Unit  1. 
Rhea  County,  Tennessee 

Date  of  application  for  amendments: 
October  30,  2000. 

Brief  description  of  amendments: 
Modify  the  Technical  Specifications  to 


allow  a  one-time-only  increase  in  the 
diesel  generator  Action  Cojnpletion 
Time  from  72  hours  to  10  days  to 
fiscilitate  potential  repairs  to  an 
emergency  diesel  generator  to  improve 
reliabilify. 

Date  <rf  publication  of  individual 
notice  in  Ae  Ptdenl  R^giittr:  November 
3,  2000  (65  FR  66266). 

Expiration  date  of  individual  notice: 
December  4,  2000. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requir«aients  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  reqtiired  by  the  Act  and  the 
Commission's  nUes  and  regulations  in 
10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  excltision  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  tiie 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  Safsfy 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor). 
Rockville.  Maryland  20852.  Publicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  con^nent  on  the  NRC  Web 
site,  hUp://www.nrc.gav  (the  Electronic 
Reading  Room). 
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AmerGen  Energy  Compimy,  UC,  Docket 
No.  50-^t61,  Clinton  Power  Station.  Unit 
1.  DeWtt  County,  Illinois 

Date  of  application  for  anwndment: 
September  20. 2000. 

Brief  description  of  amendment:  the 
amendment  allows  placing  a  static  VAR 
compensator  into  service  with  just  one 
of  the  two  protective  subsystems 
operable. 

Date  of  issuance:  November  13, 2000. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  dagrs. 

Amendment  No. :  136. 

Fadtity  Qpmating  License  No.  NPP- 
62:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Ptitral 
Rggistir:  October  2, 2000  (65  FR  58829). 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  13, 
2000. 

No  significant  hazards  consideration 
commrats  reorived:  No. 

AmerGsn  Energy  Company,  LLC,  et  al.. 
Docket  No.  50-219,  Oygtw  Creek 
Nuclear  Generating  Stati<m,  Ocean 
County.  New  Jersey 

Date  (rf  application  for  amendment: 
March  21,  as  supplemented  on  June  14. 
September  26.  and  October  16.  2000. 

Brief  description  of  amatdxnent:  The 
proposed  amendment  revised  the 
Twrhniml  Specifications  to  delete  the 
reporting  requirements  for  the  core 
spray  sparaer  inspection. 

Date  ofbsuance:  November  2.  2000. 
r  date:  November  2. 2000  and 
[  be  implemented  within  30  days  of 
issuance. 

Amendment  No.:  217. 

Facility  Operating  License  No.  DPR- 
1 6:  Amendment  revised  the  Technical 
Specifications  and  License. 

Date  of  initial  notice  in  Peitnl 
ReglMler.  September  22.  2000  (65  FR 
57404). 

The  June  14.  September  26.  and 
Octobor  16.  2000.  letten  provided 
clarifying  information  that  did  not 
dumge  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  this  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  2, 
2000. 

No  significant  hazards  omsideration 
comments  received:  No. 

AmerGen  Energy  Company,  LLC.  et  al.. 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  application  fix- amendment: 
June  30.  as  supplemented  on  Septembw 
26, 2000. 


Brief  description  of  amendment:  The 
proposed  amendment  revised  the 
Teomical  Specifications  (TSs)  to 
establish  that  the  existing  Safety  Limit 
Minimum  Critical  Power  Ratio 
contained  in  TS  2.1.A  is  q>plicahle  for 
the  next  operating  cycle  (Cycle  18). 

Date  of  Issuance:  November  3,  2000. 

Effiective  date:  November  3.  2000  and 
shall  be  implemented  within  30  days  of 
issuance. 

Amendment  No.:  218. 

Facility  Operating  license  No.  DPR- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date,  of  initial  notice  in  Peieral 
Rt^slsr:  September  22.  2000  (65  FR 
57406). 

The  September  26, 2000.  letter 
provided  clarifying  information  within 
the  scope  of  the  original  application  and 
did  not  change  the  staff's  initial 
proposed  no  significant  hazards 
consideration  determination. 

Tlie  Commission's  related  evaluation 
of  this  amendment  is  contained  in  s 
Safisty  Evaluation  dated  November  3. 
2000. 

No  significant  hazards  consideration 
conmimts  received:  No. 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  50-528,  STN  50^29, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  Nos.  1. 2,  and 
3.  Maricopa  County.  Arizona 

Date  (^application  for  amendments: 
November  19. 1999.  as  supplemented 
July  18.  2000. 

Brief  description  of  amendments:  The 
amendments  revise  'Technical 
Specification  5.5.11.C,  "Ventilation 
Filter  Testing  Program  (VFTP),"  to 
include  the  requirement  for  lalxiratory 
testing  of  Engineered  Safety  Feature 
Ventilation  System  charcoal  samples 
per  American  Society  for  Testing  and 
Materials  (ASTM)  D3803-1989. 
"Standard  Test  Method  for  Nuclear- 
Grade  Activated  Carbon."  in  response  to 
Goieric  Letter  99-02,  "Laboratcny 
Testing  of  NuclearOrade  Activated 
Charcoal,"  dated  June  3. 1999. 

Date  of  issuance:  November  8.  2000. 

Effective  date:  November  8.  2000.  and 
shall  be  implemented  writhin  45  days  of 
the  date  of  issuance. 

Amendinent  Nos.:  Unit  1-130,  Unit 
2-130.  Unit  3-130. 

Padlity  Operating  License  Nos.  NPF- 
41.  NPF-51,  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  ofiidtial  notice  in  Federal 
Register:  March  8.  2000  (65  FR  12287). 

The  July  18.  2000,  supplement 
provided  clarifying  information  that  was 
within  the  scope  of  the  original 
application  and  Federal  Register  notice 


and  did  not  change  the  staffs  initial 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  8, 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station.  Units  1  and  2.  LaSalle 
County,  Illinois 

Date  of  application  for  cunendments: 
February  29. 2000.  as  supplemented  by 
letten  dated  June  26  and  August  18. 
2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  pressure- 
temperature  (P-T)  limits  for  heatup. 
cooldown.  critical  operation  and 
inservice  leak  and  hydrostatic  test 
limitations  for  the  reactor  pressiire 
vessel  (RPV).  The  amendments  replaced 
the  current  RPV  P-T  limit  curves  with 
three  recalculated  curves  that  are 
applicable  to  32  efibctive  full  power 
years.  The  staff  has  approved  the 
revised  limits  for  an  interim  period  not 
to  exceed  December  15,  2002. 

Date  ofissuqnce:  November  8,  2000. 

Effective  date:  Immediately  until 
December  15,  2002,  to  be  implemented 
within  30  days. 

Amendment  Nos.:  144  and  130. 

Facility  Oparating  License  Nos.  NPF- 
1 1  and  NPF-1 8:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  PtdtnH 
Regisler:  April  5,  2000  (65  FR  17911). 
The  June  26  and  August  18,  2000. 
submittals  provided  additional 
information  that  did  not  change  the 
scope  of  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  8. 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station.  Units  1  and  2,  LaSalle 
County.  Illinois 

Date  of  application  for  amendments: 
April  28,  2000. 

Brief  description  of  amendments:  The 
amendments  revise  License  Condition 
2.C.(37)  for  Unit  1  and  License 
Condition  2.C.(21)  for  Unit  2,  to  specify 
the  types  of  fuel  movements  that  cannot 
be  performed  during  refueling  unless  all 
control  rods  are  fiilly  inserted. 

Date  of  issuance:  November  9.  2000. 

Effiective  date:  Immediately,  to  be 
implemented  within  30  days. 
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Ateendmenf  Nos.:  145  and  131. 

Facility  Operating  License  Nos.  NPF- 
1 1  and  NPF-IS:  The  amendments 
revised  the  Operating  Licenses. 

Dale  ofin^ud  notice  in  PuknU 
KegialtK  ^me  14,  2000  (65  PR  37422). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  9, 
2000. 

No  significant  haards  consideration 
comments  received:  No. 

Entwgy  Operations,  Inc.,  Docket  No.  50- 
368,  Aikansas  Nudear  One.  Unit  No.  2. 
Pope  County,  Arkansas 

Date  t^ application  for  amendment: 
November  3, 1999,  as  supplemented  by 
letters  dated  April  4,  June  9,  June  29. 
August  2,  and  August  16. 2000. 

Misdescription  of  amendment:  The 
amendmmt  authorized  revision  of  the 
Safety  Analysis  Report  (SAR)  to  increase 
the  containment  structural  design 
pressure  from  54  psig  to  59  psig,  revised 
Tedmical  Specification  (TS)  Table  3.3- 
3  to  add  a  containment  spray  actuation 
signal  on  high-high  containment 
building  pressure  to  terminate  main 
feedwater  and  main  steam  flow  from  the 
unaffected  steam  generator,  revised  TS 
3.6.1.4  and  Figure  3.6-1  to  change  the 
allowable  containment  initial 
conditions  to  be  consistent  with 
analysis  assumptions,  and  revised  TS 
6.15  to  increase  the  calculated  peak 
accident  pressure  in  the  containment 
leakage  rate  testing  program  from  54 
psig  to  58  psig.  Rduied  changes  to  the 
Bases  were  also  made. 

Date  <rf issuance:  November  13,  2000. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  prior  to  the 
commencement  of  heatup  from 
refueling  outage  2R14. 

Amendment  No. :  225. 

Facility  Operating  License  No.  NPFS: 
Amendment  authcnized  revision  to  the 
SAR  and  revised  the  TSs. 

Date  of  initial  notice  in  FtJerml 
Megisisr:  FeAmiaiy  23. 2000  (65  PR  9006). 

The  June  29.  2000,  supplement 
withdrew  the  proposed  TS  change  to 
clarify  the  allowable  containment 
leakage  rate.  The  August  16,  2000, 
supplement  withdrew  the  proposed  TS 
change  to  increase  the  allowable 
containment  spray  pump  degradation. 
The  April  4,  June  9.  June  29,  August  2, 
and  August  16,  2000,  supplemental 
letters  provided  clarifying  information 
that  was  within  the  scope  of  the  original 
Fedand  legiilBr  notice  and  did  not 
change  the  staff's  initial  no  significant 
hazards  consideration  determination. 
-   The  Ck>mmi8sion's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  13. 
2000. 


No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Ariamsas 

Date  of  application  for  amendment: 
June  29, 2000,  as  supplemented  by  letter 
dated  October  4,  2000. 

Brief  description  (^  amendment:  The 
amendment  revised  the  containment 
cooling  system  Technical  Specifications 
to  require  that  two  independent 
containment  cooling  groups  are 
operable  with  two  operational  cooling 
units  in  each  group,  in  Modes  1. 2. 3. 
and  4. 

Date  of  i8suance:NovBn!itet  13. 2000. 

Effective  date:  As  of  the  data  of 
issuance  to  be  implonented  within  30 
days  from  the  date  of  issuance. 

Amendment  No.:  226. 

Facility  Operating  License  No.  NPF-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Ftdeni 
Register:  July  26,  2000  (65  FR  46008). 
The  October  4. 2000.  suf^lement 
provided  clarifying  infeimation  that  was 
within  the  scope  of  the  original  Fedaral 
Register  notice  and  did  not  change  the 
staff's  no  significant  hazards 
consideration  determinatioii. 

The  Ckimmission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Noveiqlier  13. 
2000. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  and  lig^t  Company,  et 
al..  Docket  Nos.  50-335  and  S0-38S,  St 
Lucie  Plant,  Unit  Nos.  1  and  2,  St  Lucie 
County,  Florida 

Date  of  application  fm  amendments: 
January  19.  2000.  as  supplemented  July 
19,  2000. 

Brief  description  of  amendments:  The 
amendments  will  increase  the  setpoint 
tolorances  for  the  pressurizer  and  main 
steam  safety  valves. 

Date  of  Issuance:  November  14,  2000. 

Effective  Date:  November  14,  2000. 

Amendment  Nos.:  166  and  110. 

Facility  Operating  Licerae  Nos.  DPR- 
67  and  NPF-1 6:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initim  notice  in  Fmbral 
RegiOer:  April  5. 2000  (65  FR  17915). 
The  July  19,  2000,  submittal  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  original  Federal 
Register  Notice  or  change  tite  initial  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluaticm 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  14, 
2000. 


No  significant  hazards  consideration 
comments  received:  No. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
June  26,  2000. 

Brief  description  of  amendment:  The 
amendment  changes  the  Millstone 
Nuclear  Power  Station,  Unit  3, 
Technical  Specifications  (TS)  Section 
1.13.  Definitions.  "Enghieered  SaSety 
Features  Response  Time";  TS  Section 
1.28.  "Reactor  Trip  System  Reeponse 
Time";  TS  Section  3.3.1. 
"Instrumentation-Reector  Trip  Sjrstem 
Instrumentation";  and  TS  Section  3.3.2, 
"Instrumentation-EngineCTed  Safaty 
Features  Actuation  System 
Instrumentation"  to  provide  for 
vorification  of  reeponse  time  for  selected 
components  provided  that  the 
components  and  the  methodology  tot 
verification  have  been  previously 
reviewed  and  approved  by  the  Nuclear 
Regulat(»y  Commission. . 

Date  of  issuance:  November  3, 2000. 

Elective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  dajrs  from  the  date  of 
issuance. 

Amendment  No.:  187. 

Facility  Operating  License  No.  NPF-49: 
Amendment  revised  the  Technical 
Specifications. 

Date  ofirdtial  notice  in  Ftisni 
Regbtsn  August  9, 2000  (65  FR  48755). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  3, 
200a 

No  significant  hazards  consideration 
comments  received:  No. 

PECO  Energy  Company,  PSEG  Nuclear 
LLC,  Ddmtava  Power  and  Light 
Company,  and  Atiantic  City  Electric 
Company 

Docket  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station  Unit  Nos. 
2  and  3,  York  County,  Pezmsylvarda 

Date  of  application  for  ameitdments: 
November  17. 1999.  as  supplemented 
Jime  15,  2000. 

Brief  description  of  amendments:  The 
amoidments  revise  TS  5.5.7.C, 
"Ventilation  Filter  Testing  Program 
(VFTP)"  to  include  the  requiremrait  for 
laboratory  testing  of  Engineered  Safety 
Feature  Ventilation  System  charcoal 
samples  per  American  Society  for 
Testing  and  Materials  D3803-1989  and 
the  application  of  a  safety  factor  of  2.0 
to  the  charcoal  filter  efficiency  assumed 
in  the  plant  design-basis  dose  analyses. 

Date  of  issuance:  November  3, 2000. 
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Effective  date:  As  of  date  of  iasuance, 
to  be  implwnented  within  30  days. 

Amendments  Nos.:  237  and  240. 

Facility  Opmating  License  Nos.  DPR- 
44  and  DPBrS6:  The  amendments 
revised  the  Technical  Specifications. 

Z>ate  of  initial  notice  m  Feiend 
Keglslar:  January  26. 2000  (65  FR  4288). 
The  June  15. 2000,  letter  provided 
clarifying  information  that  did  not 
change  ^  initial  pn^KMed  no 

deianninatimi  or  enpand  the  apjplication 
beyond  the  scope  of  the  original  Federal 
Ki^rislBmotioe. 

The  Commissicm's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Novenbar  3, 
2000. 

No  significant  hazards  consideratioli 
comments  received:  No. 

South  Carolina  Electric  %r  Gas  Company, 
South  Carolina  Public  Service 
Authority,  Docket  No.  50^95,  VirgfiC. 
Summer  Nudear  Station,  Unit  No.  1,      < 
Fairfield  County,  South  CSoraitna 

Date  of  application  for  amendment: 
June  12, 2000. 

Brief  deecription  of  amendment:  Xbe 
proposed  amendment  would  revise 
Tedimcal  Spedfication  3/4.7.5, 
"Ultimate  Heat  Sink,"  by  increasing  the 
minimum  required  service  watn  pond 
level  from  415  feet  to  416.5  fiaet  and 
decreasing  the  maximum  allowed 
t«iq>erature  at  the  discharge  of  the 
service  water  pmnps  from  95  degrees 
Fahrenheit  to  90.5  degrees  Fahroiheit 

Date  of  issuance:  MDvember  14,.  2000. 

Effective  date:  November  14.  2000. 

Amendment  No.:  149. 

FadlHy  OpertOiag  License  No.  NPF-12: 
Amendment  leviaas  dw  Tedmical 
SpecincatioDs. 

JDofe  c/initta/ notice  in  F«*nri 
Msglttsnjviy  26. 2000  (65  FR  46015). 

The  CommisaioB's  related  evahiation 
of  the  amendmamt  is  contained  in  a 
Safety  Evaluation  dated  November  14. 
2000. 

No  significant  hazards  oonsideRitiQn 
comments  received:  No. 


Nolioeaf 


Duriiw  the  period  since  publication  of 
the  last  Uweaidy  notice,  the 
Commission  has  issued  the  following 
amendments.  Tlie  Commission  has 
detenoined  for  each  of  theae 
amendments  that  the  application  for  the 
amendment  ocunplies  wfth  the 
standards  and  requirememts  of  the 


Atomic  Enersy  Act  of  1954.  as  amended 
(the  Act),  andthe  Commission's  rules 
and  regulations.  The  Commission  has 
made  iqpproiniate  findings  as  required 
by  die  Act  and  the  Cmnmission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
Mdiich  are  set  forth  in  the  license 

Because  of  exigent  or  emergency 
dicumstances  associated  with  the  date 
the  amendment  was  needed,  there  %ras 
not  time  for  the  Commissfon  to  publish, 
for  puhUc  nnmment  before  issuance,  its 
usiul  30-dqr  Notice  of  Consideratfon  of 
Issnance  of  Amendment.  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing, 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Baglstar  notice  providing  opportunity 
for  public  ccmumnt  or  luis  used  local 
madia  to  provide  notice  to  the  public  in 
die  area  aunounding  a  licensee's  facility 
of  the  licensee's  appiicadai  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  considecatioiL 
Hie  Commissfon  has- provided  a 
reasonable  opportunity  for  the  public  to 
comment,  uring  its  best  efiiorts  to  make 
available  to  the  public  means  of 
cranmunicatfon  for  the  public  to 
respond  quicUy.  and  in  the  case  of 
telephone  commmts,  the  comments 
have  been  leooided  or  transcribed  as 
^ijpropriate  and  the  licensee  has  bean 
innnned  of  die  public  comments. 

In  drcumstanoes  where  fiulun  to  act 
in  a  timely  %»ay  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nudeu  power  plant  or  in  prevention  of 
either  resumpdon  of  operation  or  of 
increase  in  peieer  output  up  to  the 
plant's  licensed  poiver  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  lioanse  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportuniW  for  public  comment  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  te^phone  whenever 
possible. 

Under  ita  regulations,  the  Ctnnmission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  froon  any  person,  in  advance 
of  tlM  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  ^plied  the 
standards  of  10  CFR  50.92  and  has  made 


a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Acoordinglv.  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  aooordanoe 
Mrith  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  st^ement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Coinmission  has 
prroared  an  envinmmaatal  assessment 
under  the  speci^^cnmstanoes 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
ajeessmont.  it  is  so  indicated. 

For  further  details  with  respect  to  die 
action  aee  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commisrion's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  an  aweilable  fw  public  inspection 
at  the  Commisdon's  Public  Document 
Room,  located  at  One  White  Flint  North. 
11555  RockviOe  Pike  (first  floor), 
RodEville.  Maryland  20BS2.  Publicly 
availabfe  records  will  be  accessible 
dectronicaUy  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://wwwjuc.gov  (the  Electronic 

Readina  Room). 

The  Coinmission  is  also  offsring  an 
opportunity  for  a  hearing  widi  respect  to 
me  issusnoe  of  die  amandment  By 
December  29. 2000.  the  licensee  may 
file  a  recpiest  for  a  hearing  with  respect 

to  iMiianna  of  »h»  nnumAmmnt  tn  tWm 

subject  fedli^f  (^Mrating  lioeaM  and 
any  person  vdiose  interest  may  be 
arocted  by  this  pmreeding  and  Mrbo 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 

Stition  for  leave  to  intervene  shall  be 
ed  in  accordanoe  with  the 
Commission's  "Rules  oi  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  avaiUile  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  RockvUle  Pike 
(first  floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://wwwjuc.gov 
(the  Electronic  Reading  Room).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
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data,  the  Commissiott  or  an  Atomic  ° 
Safety  and  Licensing  Board,  designated 
by  tlw  Cammission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  wrill  issue  a  notice  of  a  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shaU  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  refnence  to  the 
following  fectors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  tha  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitionees  interest.  The  petition  shoidd 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  me  proceeding  as  to 
which  petitioner  ¥nshes  to  intervene. 
Any  pwson  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prdiearing  conference  sdieduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prdiearing  confiareiice  scheduled  in  the 
proceeding,  a  petitioner  shaU  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  aUeged  fects  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fecL  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  ccmsideration.  The 
contention  must  be  one  which,  if 
proven,  would  entttle  the  petitioner  to 


relief.  A  petitioner  who  feils  to  file  such 
a  supplement  which  satisfies  these 
reqitirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intovene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  panting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiiUy  in  the  coiuiuct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Conunission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
e^ctiveness  of  the  amendment  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect 

A  request  for  a  hearing  cnr  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff  or 
may  be  delivered  to  die  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852, 
by  the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regidatory  Commission,  Washington, 
DC  20555-0001.  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  ammded  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  would  be 
granted  based  upon  a  balancing  of  the 
fectors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

Powm  Authority  of  the  State  of  New 
York.  Docket  No.  50-333,  fames  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request: 
November  2,  2000,  as  supplemented 
November  3,  2000. 

Description  of  amendment  request: 
The  amendment  revises  the  Tedmical 
Specifications  to  allow  reactor  coolant 
system  (RCS)  inservice  leak  and 
hydrostatic  testing  to  be  performed  with 
the  reactor  in  the  cold  shutdown  mode 
while  the  RCS  temperature  is  greater 
than  212  °F  (which  normally 
corresponds  to  the  hot  shutdown  mode). 

Date  of  issuance:  November  3, 2000. 

Effective  Date:  As  of  its  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No. :  267. 


Facility  Operating  License  No.  DPR-59: 
Amendment  revises  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  siffiificant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  November  3,  2000. 

Attorney  for  licensee:  Mr.  David  E. 
Blabey,  1633  Broadway,  New  York,  New 
Yorii  10019. 

NRC  Section  Chief:  Marsha 
Gambnoni. 

Dated  at  Rockville.  Maryland,  this  2l8t  day 
of  Novembar  2000. 

For  the  Nuclear  R^ulatory  Commission. 
Suxaiuw  C.  Black. 

Acting  Director,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-30282  Filed  11-28-00;  8:45  am] 


SECURITIES  AND  EXCHANGE 


[niliaiiNa3S-27awl 

FIHngB  Under  the  Pubic  UlfMy  HoMbig 
CoiNpMiy  Act  of  1936|  M  MiMnded 

("Acn 

Novembar  21, 2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
«dth  the  Conunission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
tFansactioii(s)  summarized  below.  T^ 
application(s)  and/or  declaration(s)  and 
any  am«ndm<mt(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
December  18,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  ^plicant(s)  and/ 
or  declarant(s)  at  the  address(e8) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
fects  or  law  that  are  disputed.  A  poson 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  vtill  receive  a 
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copy  of  any  notice  or  order  issued  in  the 
matter.  After  December  18, 2000,  the 
application(s)  and/or  declaration(s),  as 
fUed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Entofy  Golf  States,  Inc.  (7O-07S1) 

Enteigy  Gulf  States,  Inc.  ("EGS"),  350 
Pine  Street,  Beaumont  Texas  77701,  an  ■ 
electric  utility  subsidiary  oon^Mny  of 
Entogy  Ccwporation  ("Entogy"),  639 
Loyola  Avenue,  New  Orleans,  LA 
70113,  a  public  utility  holding  coinpany 
roistered  under  the  Act,  has  filed  an 
qiplication-dedaration  under  sections 
6(a),  7, 9(a),  10  and  12(d)  of  die  Act  and 
niles  44  and  53  under  the  Act 

In  siunmary,  EGS  requests  authority 
to  issue  a  variety  of  securities,  to  form 
certain  special  purpose  entities  ("SPEs") 
for  the  sole  purpose  of  issuing  one  or 
more  series  of  prefanred  securities  ("SPE 
Securities")  ami  to  enter  into 
agreements  with  govammental  entities 
to  fedlitato  certaun  financings. 

Specifically,  EGS  proposes,  from  time 
to  time  throned  December  31, 2005 
("Authorization  Period"),  to  issue  and 
sell,  or  to  arrange  for  the  issuance  and 
sale  of,  a  combination  of  some  or  all  of 
the  following  securities  in  an  aggregate 
principal  amount  of  $2.2  billion  ("Mm  ' 
limit"):  (1)  one  or  more  series  of  its  first 
mortgage  bonds  ("Bonds"),  (2)  one  or 
.  more  series  of  medium-term  notes 
("MTNs"),  (3)  one  or  more  series  of 
debentures  ("Debentures"),  (4)  one  or 
more  new  soles  of  EGS'  preferred  stock 
("Preferred  Stock"),  (5)  one  at  more 
series  of  EGS'  preference  stock 
C^Prefarence  Stock")  at  (6)  onoOT  more 
series  of  tax-exempt  bonds  CTEBs") 
issued  by  one  at  more  governmental 
entities. 

EGS  also  requests  authority  to  issue 
guaranties  to  secure  subsidiuy  SPE 
obligations  under  the  SPE  Securities, 
and  to  issue  subordinated  debentures  to 
the  SPE  in  respect  of  the  proceeds  of  the 
SPE  Securities.  In  addition,  EGS 
requests  authority  to  obtain  letters  of 
credit  and  to  issue  collateral  securities 
to  secure  the  TEBs.  Furdier,  EGS 
requests  authority  to  acquire 
outstanding  poUntitm  control  revenue 
and/or  industrial  development  bonds 
issued  for  its  benefit 

Bonds,  MTNs  and  Debentures 

One  or  more  series  of  Bonds.  MTNs 
and/(»  Debentures  may  include 
provisions  fat  redemption  prior  to 
maturity  at  various  peitxntages  of  the 
principal  amount  thereof  and  may 
includs  restrictions  on  optional 
redemption  for  a  given  nxunber  of  years. 
In  addition,  one  or  more  series  of  Bonds, 
MTNs  cv  Debentures  may  include 
provision  for  the  mandatory  retirement 


of  some  or  all  of  the  series  prior  to 
maturity,  wdiich  will  not  exceed  fifty 
years.  "Tbe  price,  exclusive  of  accrued 
intoest,  to  be  paid  to  EGS  for  each 
series  of  Bonds,  MTNs  and  Debentures 
sold  at  competitive  bidding  will  be 
within  a  range  (to  be  specified  by  EGS 
to  prospective  purchasers)  of  95%  to 
105%  of  the  principal  amount  of  the 
series.  No  series  of  Bonds,  MTNs  or 
Debentures,  whether  fixed  rate  or 
adjustable,  will- bear  interest  at  rates  in 
excess  of  15%  per  annum. 

Preferred  Securities 

SPE  Securities  issued  by  an  SPE  will 
have  a  stated  per  share  liquidation 
prefarence  and  may  be  registered  under 
the  Securities  Act  of  1933  as  amended. 
The  holders  of  the  SPE  Securities  wrill 
be  eitlier  (1)  the  limited  partners  (in  the 
case  of  a  limited  partnership)  or  (2)  the 
holders  of  preferred  interests  (in  tlM 
case  of  a  business  trust)  of  the  SPE  and 
the  amounts  paid  by  such  holders  for 
the  SPE  will  he  treated  as  capital 
contributions  to  the  SPE.  The  annual 
distribution  or  interest  rate  borne  by  any 
of  the  SPE  Seoirities  will  not  exceed 
15%  and  the  price  paid  for  the  SPE 
Securities  will  be  not  less  than  the  par 
or  stated  value  and  not  more  than  105% 
of  that  value,  plus  accumulated 
dividends,  if  any. 

SPEs  issuing  SPE  Securities  will  be  in 
the  farm  of  statutory  business  trusts  or 
limited  partnerships  and  will  be  created 
solely  for  die  purpose  of  issuing  one  or 
more  series  of  SPE  Securities.  EGS  will 
direcdy  or  indiracdy  make  an  equity 
contribution  to  the  SPE  at  the  time  die 
SPE  Securities  are  issued  and  with  this 
equity  contribution,  direcUy  or 
indirecdy  acquire  all  of  the  general 
partnership  interests,  in  the  case  of  a 
partnership,  or  all  of  the  voting 
interests,  in  the  case  of  a  business  trust, 
in  the  SPE.  If  the  SPE  is  a  limited 
partnership,  EGS  may  act  as  the  general 
partner,  or  alternatively,  EGS  requests 
authority  to  organize  a  special  purpose 
corporation  for  the  sole  purpose  of 
acting  as  the  general  partner  of  the  SPE. 

EGS  proposes  to  issue  from  time  to 
time,  in  one  or  more  series. 
Subordinated  Debentures  to  the  SPE. 
The  SPE  will  use  the  proceeds  from  the 
sale  of  its  SPE  Securities,  plus  the 
equity  contributions  made  to  it  to 
purchase  the  Subordinated  Debentures. 
EGS  wrill  issue  the  Subordinated 
Debentures  in  an  aggregate  principal 
amount  not  exceeding  die  aggregate 
stated  amoimt  of  the  SPE  Securities 
whose  sale  proceeds,  along  with  the 
capital  conMbutions,  were  used  to 
purchase  the  Subordinated  Debentures. 

Each  series  of  Subordinated 
Debentures  will  mature  within  fifty 


years  of  issuance  and  the  interest  rates; 
payment  dates,  redemption,  maturity 
and  other  terms  will  be  substantially 
identical  to  the  SPE  Securities'  terms 
and  conditions.  Indentures  for  the 
Subordinated  Debentures  will  provide 
that  they  are  subordinated  to  senior 
indebtedness,  may  provide  for  deferred 
payment  up  to  sixty  months  under 
certain  circumstances. 

EGS  proposes  to  enter  into 
Guarantees,  securing  the  SPE  Securities 
which  guarantee  the  payment  of 
distributions,  liquidation  pajnments  and 
certain  tax  related  "gross  up"  amounts 
to  SPE  Securities  holders,  if  and  to  the 
extent  that  the  SPE  has  l^ally  available 
funds  for  this  purpose.  S^Mratoly.  EGS 
further  proposes  to  issue  and  sell  one  or 
mate  new  series  of  its  Preferred  Stock  of 
no  par  or  $100  par  value,  either  by 
competitive  bidding,  negotiated  public 
offering  or  private  placement  during  the 
Authorization  Period.  No  series  of 
Preferred  Stock  will  be  sold  if  the 
dividend  rate  thereon  would  exceed 
15%  per  annum.  The  terms  of  one  or 
more  series  of  Prefiarred  Stock  may 
include  provisions  for  redmnption  at 
various  redemption  prices,  may  include 
restrictions  on  optional  redemption  for 
a  given  number  of  ]rears  and  may 
include  provisions  for  purchases  in  lieu 
of  redemption.  EGS  may  include  for  any 
series  of  Preferred  Stock  provisions  for 
a  sinking  fund  designed  to  annually 
redeem  a  given  percentage  of  the  total 
numbn  of  shares  of  such  s«ries. 

Depending  upon  market  conditions  at 
the  time  of  me  offering  of  a  given  series 
of  die  Prefsmd  Stock,  if  EGS 
determines  that  Piefatied  Stock  having 
a  public  offaring  price  of  less  than  $100 
per  share  is  likely  to  have  a  materially 
better  market  reception  than  shares  of 
$100  Preferred,  and  it  is  not  deemed 
appropriate  to  use  no  par  Preferred 
Stock.  EGS  may  issue  and  sell  a  series 
of  $100  Preferred  to  underwriters  for 
deposit  Mtith  a  bank  or  trust  company 
("Depositary").  The  underwriters  would 
then  receive  from  the  Depositary  and 
deliver  to  the  purchasers,  in  a 
subsequent  public  offering,  shares  of 
depositary  preferred  stock  ("Depositary 
Preferred"),  each  representing  a  stated 
fraction  of  a  share  oif  the  new  series  of 
$100  Preferred  Stock. 

Preference  Stock 

EGS  proposes  to  issue  one  or  more 
series  of  Prefarence  Stock,  with  the 
price  to  be  paid  being  determined  at  the 
time  of  sale.  No  series  of  Preference 
Stock  will  be  issued  at  less  than  100% 
or  more  than  105%  of  the  stated  value 
per  share,  plus  accrued  dividends,  if 
any.  No  series  of  Preference  Stock 
woidd  be  sold  if  the  dividend  rate 
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would  enoeed  15%  par  aimuin.  One  or 
man  series  of  Ptefassnce  may  include 
pflovisioDS  for  redenqrtion  at  various 
redampdon  (Hices  and/or  restrictions  on 
optional  redamptioo  for  a  givoi  niunber 
myma  of  the  lils  of  the  issue.  One  or 
Duvs  series  of  Prefiennce  Stock  may 
indude  provisions  for  a  sinking  fund, 
wdiich  would  be  designed  to  redeon 
commeocing  on  a  spwcified  date  or 
nomber  of  ]reais  afksr  the  first  day  of  the 
calendar  numth  in  which  the  series  is 
issued,  at  the  stated  value  per  share  of 
the  series  plus  any  accumulated  and 
unpaid  dividends,  of  all  or  a  paction  of 
the  total  number  of  shares  of  the  series. 
Any  sinking  fund  ptovision  would  be 
derigned  to  redeem  all  outstanding 
shares  of  the  aeries  not  later  than  fifty 
3^ear8  after  the  date  of  original  issuance. 

Tax  Bi^aupt  Bonds 

Additionally,  EGS  requests  authority 
to  enter  into  installmaot  purchase, 
refunding  or  other  fodlities  agreements 
('Tadlities  Agie«nent")  with  one  or 
more  govammental  entities  ("Issuers"). 
As  part  of  the  aneemeot  the  Issuers  will 
issue  to  the  puuic  one  or  mtae  series  of 
tax-exempt  bonds  ("TESs")  under  one 
(V  more  trust  indmtores  between  the 
Issuer  and  one  or  more  trustees 
("Trustees")  in  order  to  facilitate  the 
purchase  or  construction  of  certain 
pollution  control  facilities  ("Facilities"). 
Each  series  of  TEBs  will  have  such 
interest  rates,  maturity  dates, 
redenqition  and  sinking  fund  provisions 
and  be  secured  by  such  means  as  shall 
be  determined  at  the  time  of  sale.  In  no 
event  will  the  TEBs  mature  earlier  than 
five  years  nor  later  than  fifty  years  from 
the  date  of  issuance  and  no  series  of 
TEBs  Drill  be  sold  if  the  fixed  interest 
rate  or  initial  adfustaible  interest  rate 
will  exceed  13%  peramum.  The 
aggregate  amovmt  of  the  TESs  issued 
wfll  be  within  the  Debt  Limit 

The  Facilities  Agreement  will  provide 
far  EGS  to  commit  to  purchase,  acquire, 
construct,  install.  (^»nte  and/or 
maintain  tin  Facilities  for  or  on  behalf 
of  die  issuer.  The  bsners  will  transfar 
the  pRxxeds  of  tike  TEB  sales  to  EGS 
and  agree  to  tnnsfar  or  make  the 
FadUttos  available  to  the  EGS  on  terms 
suffidant  to  providefor  payment  by  the 
bsner  of  the  prindpel  or  redemption 
price  and  intaest  on  the  TEBs.  EGS  will 
than  be  reqMosible  for  paying  the 
indebtedness  on  the  lEBs^ 

In  osdar  to  obtain  a  more  fsvorable 
rating  on  any  series  ef  TEB,  and 
improve  their  marketability,  EGS 
proposes  to  issue  (me  or  more  new 
series  of  Bonds  or  MTNs  ("Collateral 
Bonds")  to  secure  the  TEBs.  1^  terms 
of  the  Collateral  Bcaads  relating  to 
maturity,  interest  payment  dates, 


redemption  provisions  and  acceleration 
will  correspond  to  the  terms  of  the 
related  TEBs. 

The  prindpal  amount  of  and  interest 
rate  borne  by  the  Collateral  Bonds  could 
be  determined  in  several  ways:  (1)  If  the 
series  of  TEBs  bear  a  fixed  interest  rate. 
Collateral  Bonds  can  be  issued  in  a 
prindpal  amoimt  equal  to  the  princ^ml 
amotmt  of  the  series  and  bear  hiterest  at 
a  rate  equal  to  the  rate  of  interest  on  the 
series,  (2)  non-interest  bearing  Qdlataral 
Bonds  can  be  issued  in  a  prindpal 
amoimt  equal  to  the  state  interest  for  a 
specified  period,  (3)  Collateral  Bonds 
can  be  issued  in  a  prindpal  amount 
equivalent  to  die  prindjMl  «nn«int  of 
the  series  plus  an  amount  equal  to  the 
interest  on  the  series  for  a  specified 
period,  but  cany  a  fixed  interest  rate 
that  will  be  lower  than  the  fixed  interest 
rate  of  the  series  of  TEBs  or  (4) 
Collateral  Bonds  can  be  issuml  in  a 
prindpal  amount  equivalent  to  the 
prindpal  mount  of  me  series  of  TEBs  at 
an  adjustable  rate  of  interest,  that  varies 
with  the  rate  of  interest  on  that  series  of 
TEBs,  but  having  a  "cap"  (not  greater 
than  13%),  above  which  the  interest  on 
Collateral  Bonds  cannot  rise. 

In  order  to  obtdnamore  fovorable 
rating  on  any  series  of  TEBs,  EGS  may 
also  mange  fsxc  one  or  more  irrevocable 
letters  of  credit  for  an  aggregate  amount 
of  up  to  $52  million  from  one  or  more 
banks  (individually  and  collectively  the 
"Bank").  To  induce  the  Bank  to  issue  a 
letter  of  credit,  EGS  would  enter  into 
one  or  more  reimbursement  agreemento 
("Reimbursement  Agreements")  with 
the  Bank  under  whidi  EGS  will  agree  to 
reimburse  the  Bank  for  all  amounts 
dravm  under  the  letter  of  credit  within 
a  specified  period  (not  to  exceed  sixty 
months)  after  the  date  the  frmds  are 
dnnvn  and  with  interest  at  a  rate  that 
will  not  exceed  the  Bank's  prime 
commercial  rate  plus  2%.  bi  order  to 
secure  EGS'  obligations  under  die 
Facilities  Apeonent  or  die  * 

Reimbursement  Agreement,  in  die  event 
EGS  enters  into  a  Rnmbursement 
Agreement.  EGS  may  also  grant  a  lien 
on  the  Facilities  or  other  assets. 

Use  of  Proceeds 

EGS  proposes  to  use  the  net  proceeds 
derived  frran  the  issuance  and  sale  of 
Bonds,  MTNs.  IMMntures,  SPE 
Securities,  Preferred  Stock.  Preference 
Stock  and/or  TEBs  for  general  corporate 
purposes  induding,  but  not  limitmi  to 
the  conduct  of  its  business  as  an  electric 
and  gas  utility,  the  rqMtyment  of 
outstanding  securities  when  due  and/or 
the  possible  redenqttion.  acquisition  or 
refunding  of  certain  outstanding 
securities  prior  to  their  staged  maturity 
or  due  date.  EGS  stetes  that  no  proceeds 


from  the  issuance  and  sale  of  the  above 
securities  will  be  used  to  invest  diiecdy 
or  indirecdy  in  an  exenqrt  wholesale 
generator,  as  defined  in  section  32  of  the 
Act,  or  a  foreign  utility  company,  as 
defined  in  section  33  of  the  Act 

Entergy  Mtsaiastppi,  Inc.  (70-t75^ 

Entergy  Mississippi,  Inc.  ("EM").  308 
Pearl  Street,  Jackson.  Mississij^i  39201. 
an  electric  utility  subridiary  of  Entergy 
Corporation  ("Ehteigy").  639  Loyola 
Avenue.  New  Orleans.  Louisiana  70113, 
a  public  utili^  holding  company 
registered  under  the  Art.  has  filed  an 

3 plication-declaration  under  sections 
a).  7. 9(a).  10  and  12(d)  of  die  Act  and 
rules  44  and  53  under  the  Act 

EM  requests  authority  to  issue  a 
variety  of  securities,  to  form  certain 
special  purpose  entities  ("SFEs")  for  the 
sole  purpose  of  issuing  cme  or  more 
series  of  preferred  securities  ("SPE 
Securities")  and  to  entm  into 
agreements  widi  governmental  entities 
to  fecalitate  certain  financings. 

Specifically,  EM  proposes,  from  time 
to  tkoetiirough  December  31, 2005 
("Authorization  Period"),  to  issue  and 
sell  a  combination  of  one  (v  more  series 
of  ite  first  mortgage  bonds  ("Bonds") 
and  one  or  more  series  of  debentures 
("DebentoiBS")  in  an  aggregate  Ammmt 
of  up  to  $540  million  ("Debt  Limit").  In 
addition,  EM  requeste  authority  to  issue 
one  or  mnc- series  of  EM  preferred 
securities  ("Prefarred  Stock")  and/or  to 
cause  one  or  more  SPEs  to  issue  SPE 
Securities,  in  a  combined  aggregate 
outstanding  prindpal  amoimt  of  up  to 
$50  million  ("Prefarred  Umit")  through 
the  Authorization  Period.  EM  also 
requests  authority,  through  the 
Authorization  Period,  to  issue 
subordinated  debentures  of  EM 
("Subordinated  Debentures")  and 
guarantees  of  EM  ("Guarantees")  in 
oonnection  vritb  the  issuanceof  SPE 
Securities.  Further.  Em  requests 
authority  through  the  Authorization 
Period  to  enter  into  artangemente  for  the 
issuance  of  tqi  to  $46  miukm  of  tax- 
exempt  bonds  ("TEBs")  by  one  or  man 
governmental  atrthorities  and  of  up  to 
$100  million  of  municipal  securities 
("Munic^Ml  Securities")  by  one  or  more 
state  at  weal  munidpal  entities 
("Munidpal  Entity"). 

Bonds  and  Debentares 

Bonds  and/or  Debentures  may  indude 
provisions  for  radamption  prior  to 
maturity  at  various  percentages  of  the 
prindpal  amount  of  the  bonds  and  may 
indude  restrictions  on  optional 
redempdon  for  a  given  number  of  jrears. 
In  addition.  Boncb  and  Debentures  may 
include  provisions  for  the  mandatory 
retirement  of  some  or  all  series  prior  to 
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maturity,  which  will  not  exceed  fifty 
years.  "Hie  price,  exdusive  of  accrued 
interest,  tobe  paid  to  EM  for  eadi  series 
of  Bonds  and  Debentures  sold  at 
competitive  bidding  will  be  within  a 
range  (to  be  spedfieid  by  EM  to 
prospective  purchasers)  of  95%  to  105% 
of  the  prindpal  amount  of  the  series.  No 
series  of  Bonds  and  Debentures, 
whether  fixed  rate  or  ac^ustable  rate, 
will  bear  interest  at  rates  in  excess  of 
15%  per  annum. 

Preferred  Securities 

SPE  Securities  issued  by  an  SPE  will 
have  a  stated  per  share  liquidation 
preference  and  may  be  roistered  under 
the  Securities  Ad  of  1933  as  amended. 
Amounto  pdd  lythe  holders  of  equity 
intereste  in  the  SPE  will  be  treated  as 
capital  contributions  to  the  SPE.  The 
annual  distribution  or  interest  rate 
borne  by  any  of  the  SPE  Securities  vrill 
not  exceed  15%. 

SPEs  issuing  SPE  Securities  will  be  in 
the  form  of  statutory  business  truste  or 
limited  partnerships  and  will  be  created 
solely  for  the  purpose  of  issuing  one  or 
mora  series  of  SPE  Securities.  Q^  will 
diredly  or  indirecdy  make  an  equity 
contribution  to  the  SPE  at  the  time  the 
SPE  Securities  are  issued  and  with  this 
equity  contribution,  direody  or 
indirecdy  acquire  all  of  the  general 
partnership  intereste.  in  the  case  of  a 
partnership,  ot  all  of  the  voting 
intereste.  in  the  case  of  a  business  trust 
in  the  SPE.  If  the  SPE  is  a  limited 
partnership,  EM  may  act  as  the  general 
partner,  or  alternatively,  EM  requeste 
authonty  to  <nganize  a  special  purpose 
corporation  fior  the  sole  purpow  of 
acting  as  the  general  partner  of  the  SPE. 

EM  will  issue,  from  time  to  time  in 
one  or  more  series,  Suhmdinated 
Debentures  to  the  SPE.  The  SPE  will  use 
the  proceeds  from  the  sale  of  ite  SPE 
Securities,  plus  the  equity  contributions 
made  to  it  to  purchase  the 
Subordinated  Debentures.  EM  will  issue 
the  Subordinated  Debentures  in  a|i 
aggregate  prindpal  amount  not  to 
exceed  the  aggregate  steted  amount  of 
the  SPE  Securities  whose  sale  proceeds, 
along  with  the  capital  ccmtribidions, 
were  used  to  purchase  the  Subradinated 
Debentures. 

.  Each  series  of  Subordinated 
Debentures  will  mature  within  fifty 
yean  of  issuance  and  the  interest  rates, 
payment  dates,  redemption,  maturity 
and  other  terms  will  be  substantially 
identical  to  the  SPE  Securities'  terms 
and  conditions.  Indentures  for  the 
Subordinated  Debentures  will  provide 
that  the  Subordinated  Debentures  are 
subordinated  to  senitw  indebtedness  and 
may  provide  for  deferred  payment  up  to 


sixty  months  under  certain 
circumstances. 

EM  also  proposes  to  enter  into 
Guarantees,  which  guarantee  the 
payment  of  distributions,  liouidation 
paymente  and  certain  tax-related  "gross 
up"  amounte  to  the  SPE  Securities 
holdors  if,  and  to  the  extent  that,  the 
SPE  has  legally  available  funds  for  this 
piupose. 

EM  Idso  proposes  to  direcdy  issue  and 
sell  one  of  more  new  series  of  its  no  par, 
nominal  par  or  $100  par  value  Preferred 
Stock  either  by  conipetitive  bidding, 
negotiated  public  ofiiaring  or  private 
placement  No  series  of  PrefsRed  Stock 
will  be  sold  if  the  dividend  rate  would 
exceed  15%  per  annum.  The  terms  of 
one  or  mcnre  series  of  Preferred  Stock 
may  indude  provisions  for  redemfition 
at  various  redemption  prices, 
restrictions  on  optional  redemption  for 
a  given  number  of  yean,  provisions  for 
purchases  in  lieu  of  redemption  or 
provisions  for  a  sinking  fund  designed 
to  annually  redeem  a  given  percentage 
of  the  total  numbor  of  shares  of  the 
series. 

Depending  upon  mailcet  conditions  at 
the  time  of  me  offering  of  a  given  series 
of  the  Prefaned  Stock,  if  EM  determines 
that  Preforred  Stock  having  a  public 
offering  price  of  less  than  $100  per  share 
is  likely  to  have  a  materially  better 
maricet  reception  than  shares  of  $100 
Preferred,  and  it  is  not  deemed 
appropriate  to  use  no  par  Prefnred 
Stock,  EM  may  issue  and  sell  a  series  of 
$100  Pieferied  to  underwriten  for 
deposit  with  a  bank  or  trust  company 
("Deporitary").  The  underwriten  would 
then  recdve  firom  the  Depositary  and 
deliver  to  the  purchasera,  in  a 
subsequent  public  offering,  shares  of 
deporitary  preferred  stock  ("Depository 
Preferred"),  each  representing  a  steted 
fraction  of  a  share  of  the  new  series  of 
$100  Preferred  Stock. 

Tax  Exempt  Bonds 

EM  may  enter  into  installment 
piuchase,  refunding  or  other  fecilities 
agreemente  ("Facilities  Agreemento") 
with  one  or  more  governmental  entities 
("Issuen").  As  part  of  these  agreemento, 
the  Issuen  will  issue  one  or  more  series 
of  TEBs  to  the  public  under  one  or  more 
trust  indentures,  in  order  to  facilitate 
the  purchase  or  construction  of  certain 
pollution  control  facilities  ("Facilities"). 
Each  series  of  TEBs  will  have  interest 
rates,  maturity  dates,  redemption, 
sinking  fimd  and  security  provisions  as 
will  be  determined  at  the  time  of  sale. 
In  no  event  will  the  TEBs  matiue  earlier 
than  five  yean  nor  later  than  fifty  yean 
from  the  date  of  issuance  and  no  series 
of  TEBs  will  bear  an  interest  rate  that 
exceeds  13%  per  annum.  The  aggregate 


amount  of  the  TEBs  issiied  will  not 
exceed  $46  million. 

The  Facilities  Agreement  will  provide 
for  EM  to  commit  to  purchase,  acquire, 
construct,  install,  operate  and/or 
maintain  the  Facilities  for  or  on  behalf 
of  the  Issuer.  The  Issuer  will  transfer  the 
proceeds  of  the  TEB  sales  to  EM  and 
agree  to  transfer  or  make  the  Facilities 
available  to  EM  on  terms  suffident  to 
provide  for  pajrment  by  the  Issuer  of  the 
prindpal  or  reden^tion  price  and 
interest  on  the  TEBs.  EM  will  then  be 
responsible  for  pajring  the  indebtedness 
on  the  TEBs. 

In  order  to  obtain  a  more  fevorable 
rating  on  any  series  of  TEBs,  and 
improve  their  maricetebility,  EM 
proposes  to  issue  one  or  more  new 
series  of  Bonds  up  to  an  aggregate 
amoimt  of  $52  million  C'CoIlateral 
Bonds").  The  terms  of  the  Collateral 
Bonds  relating  to  maturity,  interest 
payment  dates,  redemption  provirions 
and  acceleration  wiU  correspond  to  the 
terms  of  the  related  TEBs. 

Tlie  prindpal  amoimt  of  and  interest 
rate  borne  by  the  Collateral  Bonds  could 
be  determined  in  several  ways:  (1)  If  the 
series  of  TEBs  been  a  fixed  intmest  rate. 
Collateral  Bonds  can  be  issued  in  a 
prindpal  amount  equal  to  the  prindpal 
amount  of  the  series  and  bear  interest  at 
a  rate  equal  to  the  rate  of  interest  on  the 
series,  (2)  non-interest  bearing  Collateral 
bonds  can  be  issued  in  a  prindpal 
amount  eoual  to  the  steted  interest  for 
a  specified  period,  (3)  Collateral  Bonds 
can  be  issued  in  a  prindpal  amoimt 
equivalent  to  the  principal  amount  of 
the  series  plus  an  amount  equal  to  the 
interest  on  the  series  for  a  specified 
period,  but  carry  a  fixed  interest  rate 
that  Mrill  be  Iowct  than  the  fixed  interest 
rate  of  the  series  of  TEBs  or  (4) 
Collateral  Bonds  can  be  issued  in  a 
prindpal  amount  equivalent  to  the 
prindpal  amoimt  of  the  series  of  TEBs 
at  an  adjustable  rate  of  interest,  that 
varies  with  the  rate  of  interest  on  that 
series  of  TEBs,  but  having  a  "cap"  (not 
greater  than  13%),  above  which  the 
interest  on  Collateral  Bonds  cannot  rise. 

In  order  to  obtain  a  more  fevorable 
rating  on  any  series  of  TEBs,  EM  may 
also  arrange  for  one  or  more  irrevocable 
lettera  of  credit  for  an  aggregate  the 
amount  of  up  to  $52  mimon  from  one 
or  more  banks  (individually  and 
collectively  the  "Bank").  To  induce  the 
Bank  to  issue  a  letter  of  credit,  EM 
would  enter  into  one  or  more 
reimbursement  agreemento 
("Reimbursement  Agreemento")  with 
the  Bank  under  which  EM  will  agree  to 
reimbune  the  Bank  for  all  amounto 
drawn  imder  the  letter  of  credit  within 
a  specified  period  (not  to  exceed  sixty 
months)  alter  the  date  the  funds  are 
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dranvn  and  widi  interost  at  a  rate  that 
will  not  exceed  the  Bank's  prime 
Commercial  rate  plus  2%.  In  order  to 
secure  EM's  obligations  under  the 
Facilities  Agreement  at  the 
Reimbursement  Agreement,  in  the  event 
EM  enters  into  a  Reimbursement 
Agreement,  EM  may  also  grant  a  lien  on 
the  Facilities  or  otnar  assets. 

Muiucipo/ Sscuijtiiss 

EM  seeks  authority  to  enter  into 
arrangements  for  the  issuance  of  up  to 
$100  million  aggregate  principal  amount 
of  Municipal  Securities  to  be  issued  by 
a  state  or  local  Municipal  Entity.  Under 
the  arrangements,  a  Municipal  Entity 
will  issue  securities  to  the  public  on 
behalf  of  EM  and  will  loan  money  to  EM 
through  a  bank,  an  affiliate  of  EM  or 
other  person,  where  the  proceeds  of  the 
financing  will  be  used  to  pay  certain  of 
EM's  costs.  The  Municipd  Entity  will 
agree  to  pay  to  EM  an  amount  equal  to 
the  proceeds  of  the  Municipal 
Securities.  Under  the  provisions  of  an 
agreement  between  EM  and  the 
Municipal  Entity.  QA.  will  be  obligated 
to  make  payments  auffidoit  to  provide 
for  pajrment  by  the  Municipal  &itity  of 
the  principal,  redemption  price  of, 
premium  (if  any),  interest  on  and  other 
amounts  owing  with  respect  to  the 
Municipal  Securities,  togetha  with 
related  expenses. 

Each  series  of  Mimidpal  Securities 
will  be  sold  at  a  i»ice,  interest  rate  and 
maturity  date  as  will  be  determined  at 
the  time  of  sale,  however,  no  series  of 
Municipal  Securities  will  be  sold  if  the 
fixed  interest  rate  or  adjustable  interest 
rate  would  exceed  15%  per  annum,  or 
if  subsequent  interest  rates  fior 
adjustable  rate  would  exceed  15%  per 
annum.  No  series  of  Municipal 
Securities  will  mature  earlier  than  one 
year  or  later  than  fifty  years  from  the 
first  day  of  the  month  of  issuance. 

In  order  to  obtain  a  more  favorable 
rating  on  any  series  of  Municipal 
Securities,  and  improve  their 
marketability,  EM  may  arrange  fm  one 
or  more  iiievocable  letters  of  credit  for 
an  aggregate  amoiuA  up  to  $115  million 
from  one  at  more  Banks.  Pajrments  with 
respect  to  principal,  premium,  if  any, 
interest  and  purchase  obligations  in 
connection  with  the  series  of  Mimidpal 
Securities  coming  due  during  the  term 
of  the  letter  of  credit,  which  will  not 
exceed  ten  years,  will  be  secured  by, 
and  payable  firom  funds  (if  any)  drawn 
under,  the  letter  of  credit  To  induce  the 
Bank  to  issue  a  letter  of  credit,  EM 
would  enter  into  one  or  more 
reimbursement  agreements 
("ReimburBement  Agreements")  with 
the  Bank  under  whidb  EM  will  agree  to 
reimburse  the  Bank  Car  all  amounts 


drawn  \mdet  a  letter  of  credit  within  a 
specified  period  (not  to  exceed  sixty 
months)  after  the  date  funds  are  drawn 
and  wjdi  interest  at  a  rate  that  will  not 
exceed  the  Bank's  prime  commercial 
lending  rate  plus  2%.  The  terms  of  the 
Reimbursement  Agreement  will 
correspond  to  the  tenns  in  the  letter  of 
credit 

Any  letter  of  credit  will  expire  or  be 
terminable  prior  to  the  maturity  date  of 
the  series  of  Munidpal  Securities  that 
the  letter  of  credit  supports  and,  in 
connection  with  the  expiration  or 
termination,  the  series  of  Munidpal 
Securities  can  be  made  subject  to 
mandatory  redemption  or  purchase  on 
or  prior  to  the  date  of  expiration  or 
termination  of  the  letter  of  credit, 
subject  to  the  rights  of  owners  of 
Munidpal  Securities  not  to  have  their 
Munidpal  Securities  redeemed  or 
purchased.  Provision  may  be  made,  as 
to  any  series  of  Munidp^  Securities,  for 
extension  of  the  term  of  a  letter  of  credit 
or  for  its  replacement,  upon  its 
expiration  or  termination,  by  another 
letter  of  credit  (having  substantially  the 
same  terms  as  die  original  letter  of 
credit)  from  the  Bank  or  another  banL 
Extended  or  replacnnent  letters  of 
credit  wiU  expire  not  later  than  the  final 
maturity  date  of  the  related  Munidpal 
Securities 

In  order  to  secure  EM's  obligations 
imder  the  agreement  with  the  Munidpal 
Entity  and/or,  in  the  event  EM  enters 
into  a  Reimbursement  Agreement,  under 
the  Reimbursement  Agreement,  EM  may 
grant  a  lien,  subordinate  to  the  lien  on 
the  Bonds,  on  certain  assets  of  EM  (the 
"Munidpal  Subordinate  lien"). 

In  addition  or  as  an  alternative  to  the 
security  provided  by  a  letter  of  credit  or 
the  Munidpal  Subordinate  Lien,  EM 
may  secure  the  Munidpal  Securities 
through  the  issuance  and  pledge  of  one 
or  more  new  series  of  first  mortgage 
bonds  ("Munidpal  Collateral  Bonds"). 
The  principal  amount  of  and  interest 
rate  borne  by  the  Munidpal  Collateral 
Bonds  could  be  determined  in  several 
ways:  (1)  If  the  s«ies  of  Munidpal 
Securities  bears  a  fixed  interest  rate, 
Munidpal  CoUateral  Bonds  can  be 
issued  in  a  prindpal  amount  equal  to 
the  prindpal  amoimt  of  the  series  and 
bear  interest  at  a  rate  equal  to  the  rate 
of  intoest  on  the  series,  (2)  non-interest 
bearing  Munidpal  Collateral  Bonds  can 
be  issued  in  a  prindpal  amount 
equivalent  to  the  prindpal  amount  of 
the  s«ies  plus  an  amount  equal  to 
interest  thereon  for  a  specified  period, 
(3)  Munidpal  Collateral  Bonds  can  be 
issued  in  a  prindpal  amount  equivalent 
to  the  prindpal  amount  of  the  series 
plus  an  amount  equal  to  interest  on  the 
series  for  a  specified  period,  but  cany  a 


fixed  interest  rate  that  will  be  lower 
than  the  fixed  interest  rate  of  the  series 
of  Munidpal  Securities  or  (4)  Munidpal 
Collateral  Bonds  can  be  issued  in  a 
prindpal  amoimt  equivalent  to  (he    ■ 
prindpal  amount  of  the  series  of 
Munidpal  Securities  at  an -adjustable 
rate  of  interest,  varying  with  die  rate  of 
interest  home  by  the  series  of  Munidpal 
Securities  but  having  a  "cap"  (not 
greater  than  15%),  ^ove  whidi  the 
interest  on  Munidpal  Collatmal  Bonds 
cannot  rise. 

Each  series  of  the  Munidpal 
Collateral  Bonds  that  beer  interest  will 
beer  interest  at  a  fixed  interest  rate  or 
initial  adjustable  interest  rate  not  to 
exceed  15%.  The  maximum  aggregate 
prindpal  amount  of  the  Munidpal 
Collateral  Bonds  vrould  be  $115  million, 
which  will  be  in  addition  to  the 
a^regate  amount  requested  for  Bonds 
and/or  Debentures.  "The  terms  of  the 
Munidpal  Collateral  Bonds  relating  to 
maturity,  interest  payment  dates,  if  any, 
redemption  provisions  and  acceleration 
will  correspond  to  the  terms  of  the 
related  Munidpal  Securities.  The  terms 
of  each  series  (rf  the  Munidpal 
Collateral  Bonds  will  not  vary  during 
the  life  of  the  series  except  for  the 
interest  rate  of  any  series  that  bears 
interest  at  an  adjustable  rate. 

Use  of  Proceeds 

EM  proposes  to  use  the  net  proceeds 
derived  from  the  issuance  and  sale  of 
Bonds,  Debentures,  SPE  Seciuities, 
Preferred  Stock  and  TEBs  for  general 
corporate  purposes  inrhirfing,  but  not 
limited  to  the  conduct  of  its  business  as 
an  electric  and  gas  utility,  the 
repayment  of  outstanding  securities 
when  due  and/or  the  possible 
redemption,  acquisition  or  refunding  of 
certain  outstanding  securities  prior  to 
their  stated  maturity  or  due  date.  The 
proceeds  from  the  issuance  and  sale  of 
Bonds,  Debentures,  SPE  Securities, 
Preferred  Stock  and  TEBs  will  not  be 
used  to  invest  direcdy  or  indirectly  in 
an  exempt  wholesale  generator,  as 
defined  in  section  32  of  the  Ad,  or  a 
foreign  utility  company,  as  defined  in 
section  33  of  the  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Maigarel  H.  McFariand, 

Deputy  Secretaiy. 

[FR  Doc.  00-30372  Filed  11-28-00;  8:45  am] 
cooBsne-0i-M 
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inium  No.  ic-a4746;  M^-iaoiq 

TIP  Funda,  •!  •!.;  Nolloa  of  AppNcallon 

November  21,  2000. 
AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  ^plication  for  an 
order  imder  section  6(c)  of  the 
Investment  Company  AiCt  of  1940 
("Ad")  for  an  exemption  from  section 
15(f)(1)(A)  of  die  Act 

Applicants:  TIP  Funds  ("TIP  Funds"), 
Turner  Investment  Partners,  Inc. 
("Turner"),  Mercury  Funds,  Inc. 
("Company"),  Mercury  Master  Trust 
("Trust"),  and  Fund  Asset  Management, 
L.P.  CTAM"). 

Summary  of  Application:  Applicants 
request  an  order  that  would  pennit  the 
Company  not  to  reconstitute  its  board  of 
diredors  folloMring  an  acquisition  of 
substantially  all  of  the  assets  of  a  series 
of  TIP  Funds  in  order  to  comply  with 
the  disinterested  director  requirement  of 
section  15(f)(1)(A)  of  die  Act 

Filing  Dates:  The  application  was 
filed  on  May  3,  2000,  and  amended  on 
November  13,  2000. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mau.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  December  15, 2000,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
AOONESSCS:  Secretary,  Commission,  450 
Fifth  Street,  N.W.,  Washington,  DC 
20549-0609.  Applicants,  TIP  Funds  and 
Turner,  1235  Westlakes  Drive,  Suite 
350,  Berwyn.  PA  19312;  the  Qmipany, 
the  Trust  and  FAM.  800  Scudders  Mill 
Road,  Plainsboro.  NJ  08536. 
FOR  RNmei  ■ronnATiON  contact: 
Bruce  R.  MacNeil,  Senior  Counsel,  at 
(202)  942-0634  or  Nadya  Roytblat, 
Assistant  Diredor,  at  (202)  942-0693 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  suipmary  of  the 


application.The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  N.W.,  Washington,  DC 
20549-0101,  telephone  (202)  942-6090. 

Applicants'  Representations 

1.  TIP  Funds  is  a  Massachusetts 
business  trust  registered  under  the  Ad 
as  an  open-end  management  investment 
company.  Turner  Large  Cap  Growth 
Fund  ("Tumw  Fund")  was  a  series  of 
TIP  Funds.  Turner  is  an  investment 
adviser  registered  imder  the  Investment 
Advisers  Ad  of  1940  (the  "Advisers 
Ad"),  and  served  as  the  investment 
adviser  to  the  Turner  Fund  until  the 
Reorganization  (as  defined  below). 

2.  The  Company  is  a  Maryland 
corporation  registered  undm  the  Ad  as 
an  open-end  management  investment 
company.  The  Company  is  comprised  of 
seven  separate  series,  one  of  which  is 
Mercury  Seled  Growth  Fund  ("Mocury 
Fund").  On  June  19,  2000,  the  Mercury 
Fiind  acquired  substantially  all  of  die 
assets  of  the  Turner  Fund  in  exchange 
for  the  assumption  by  the  Mercury  Fund 
of  substantially  all  of  the  liabilities  of 
the  turner  Fund  and  Class  I  shares  of  the 
Mercury  Fund  equal  in  value  to  the  net 
asset  vdue  of  the  assets  acquired  from 
the  Turner  Fund  (the  "Reorganization"). 
The  Mracury  Fund  invests  substantially 
all  of  its  assets  in  the  Master  Seled 
Growth  PortfoUo  ("Master  Portfolio"),  a 
series  of  the  Trust.  The  Trust  is  a 
Delaware  business  trust  registered  under 
the  Ad  as  an  open-end  management 
investment  company.  FAM,  an 
investment  adviser  registered  under  the 
Advisers  Ad,  serves  as  the  investment 
adviser  to  the  Master  Portfolio,  and 
Turner  serves  as  the  subadviser. 

3.  Applicants  state  that  the  board  of 
diredors  of  the  Company  consists  of  2 
diredors  who  are  interested  persons,  as 
defined  in  section  2(a)(19)  of  the  Ad 
("Interested  Diredors"),  and  4  diredors 
who  are  not  interested  persons 
("Disinterested  Diredors").  Applicants 
request  an  order  imder  section  6(c)  of 
the  Ad  exempting  the  Company  from 
the  provisions  of  section  15(f)(1)(A)  of 
the  Ad  with  resped  to  the 
Reorganization.* 

Applicants'  Legal  Analysis 

1.  Section  15(f)  of  the  Ad  is  a  safe 
harbor  that  permits  an  investment 
adviser  to  a  registoed  investment 
company  (or  an  affiliated  person  of  the 
investment  adviser)  to  receive  "any 
amount  or  benefit"  in  connection  with 
the  sale  of  securities  of,  or  sale  of  any 


>  Applicants  requMt  that  the  relief  apply  also  to 
the  board  of  trustees  of  the  Trust,  which  is 
comprised  of  the  same  individuals  as  the  board  of 
directors  of  the  Company. 


interest  in,  such  adviser  (which  results 
in  the  assignment  of  an  investment 
advisory  contred  with  such  company)  if 
certain  conditions  are  met.  Section 
15(f)(1)(A)  requires  that,  for  a  period  of 
three  years  after  such  sale,  at  least  75 
percent  of  the  board  of  diredors  of  an 
investment  company  (or  its  successor, 
by  reorganization  or  otherwise)  may  not 
be  "interested  persons"  with  respect  to 
either  the  predecessor  or  successor 
investment  adviser  to  the  investment  ■ 
company. 

2.  Section  6(c)  of  the  Ad  permits  the 
Commission  to  exempt  any  person  or 
transaction  from  any  provision  of  the 
Ad,  or  rule  or  regulation  thereunder,  if- 
the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  feirly 
intended  by  the  policy  and  provisions  of 
the  Ad.  Section  15(f)(3)(B)  of  the  Ad 
provides  that  if  the  assignment  of  an 
investment  advisory  contrad  results 
from  the  merger  of,  or  sale  of 
substantially  all  the  assets  by,  a 
registered  investment  company  with  or 
to  another  registered  investment 
company  with  assets  substantially 
greater  in  amount,  such  discrepancy  in 
size  shall  be  considered  by  the 
Commission  in  determining  whether,  or 
to  what  extent,  to  grant  exemptive  relief 
pursuant  to  section  6(c)  from  section 
15(f)(1)(A).  Applicants  state  that,  as  a 
result  of  the  Reorganization,  it  could  be 
argued  that  section  15(f)(1)(A)  of  the  Ad 
requires  the  board  of  diredors  of  the 
Company  to  be  comprised  of  at  least 
75%  Disinterested  Diredors.  Applicants 
request  an  order  under  section  6(c)  of 
the  Ad  for  an  exemption  from  the 
requirement  in  section  15(f)(1)(A)  with 
resped  to  the  Reorganization. 
Applicants  acknowledge  that  the 
requested  order  would  grant  relief  only 
for  the  period  following  the  date  on 
which  me  order  is  granted. 

3.  Applicants  state  that  the  aggregate 
net  assets  of  the  Company 
($2,906,843,959  as  of  June  16,  2000) 
were  substantially  greater  than  the 
aggregate  net  assets  of  the  Turner  Fund 
($45,527,647  as  of  June  16.  2000), 
making  the  Turner  Fimd's  assets 
approximately  1.5%  of  the  Company's 
assets.  Applicants  submit  that  it  is 
appropriate  for  the  assets  of  the 
Company  as  a  whole,  as  opposed  to  the 
Mercury  Fund  alone,  to  be  taken  into 
accoimt  when  considering  the 
"substantially  greater"  test  of  section 
15(f)(3)(B). 

4.  Applicants  state  that,  in  order  to 
comply  with  section  15(f)(1)(A),  the 
Company  would  have  to  either  add  two 
Disinterested  Diredors  or  redtice  the 
number  of  Interested  Diredors  from  two 
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to  one.  Hie  thaidiolders  have  elected 
all  six  of  the  Company's  cunent 
diracton.  If  the  Company  were  to  add 
two  Disintnested  Directors,  the 
Company,  would  not  be  retjuiied  to  seek 
sharaioldflr  approval  to  comply  with 
section  16(a)  of  the  Act.  whidi  requires 
that  at  least  two-thiids  of  a  fund's 
diracton  be  elected  by  shareholders. 
Hie  Company  would  be  vulnerable  to 
the  poesioility  of  having  to 
unexpectedly  call  a  shan^lders' 
meeting  that  it  would  not  otherwise 
have  to  call  in  the  event  of  the  death  or 
resignation  of  a  directOT.  If  the  Company 
were  instead  to  reduce  the  number  of 
Interested  Diiectns  from  two  to  one,  it 
would  reduce  the  sixe  of  its  board  by 
over  sixteen  percent  Applicants  submit 
that  reconstitution  of  the  Company's 
board  would  serve  no  public  intoest, 
and  may  be  contrary  to  the  interests  of 
sharriiolden  of  the  Company. 

5.  For  the  reasons  stated  above, 
applicants  sufaooit  that  the  requested 
relief  is  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  Curly  intended  by  the  policy 
and  inovisions  of  the  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
autliority. 

Margaret  RMcFariaMl. 

Deputy  Secretary.         \ 

[PR  Doc  00-30371  Hied  11-28-00;  8:45  am] 
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AOKNCV:  Securities  and  Exchange 

Commission. 

ACIKM:  Notice  of  meeting  of  the 

Securities  and  Exchange  Commission 

Advisory  Committee  on  Market 

Information. 

W—ldny;  The  second  meeting  of  the 
Securities  and  Exchange  Commission 
Advisory  Committee  on  Market 
biibnnation  ("Committee")  will  be  held 
on  December  14, 2000,  in  the  William 
O.  Douglas  Room,  at  the  Commission's 
main  ofBces,  450  Fiih  Street,  N.W., 
Washington,  DC.,  beginning  at  1:00  p.m. 
The  meeting  will  be  open  to  the  public, 
and  the  public  is  invited  to  submit 
written  comments  to  the  Committee. 


I:  Writtoi  convnents  should 
be  submitted  in  triplicate  and  should 
refer  to  File  No.  265-22.  Comments 
should  be  submitted  to  Jonathan  G. 


Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  DC  20549-0609. 
FOR  FURTHER  MFORHATION  OONTACT: 
Anitra  Cassas,  Special  Counsel.  Division 
of  Market  Regulation,  at  202-942-0089; 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  DC 
20549-1001. 

SUPPLEMENTARY  MFORHATION:  In 
accordance  with  Section  10(a)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  10a,  and  the  regulations 
thereunder,  the  Designated  Federal 
OfBdal  of  the  Committee,  David  S. 
Shillman,  has  ordered  publication  of 
this  notice  that  the  Committee  will 
conduct  a  meeting  on  December  14. 
2000,  in  the  William  O.  Douglas  Room 
at  the  Commission's  main  offices,  450 
Fifth  Street,  N.W.,  Washington.  DC., 
beginning  at  1:00  p.m.  The  meeting  will 
be  open  to  the  public.  This  will  be  the 
second  meeting  of  the  Committee.  Tlie 
purpose  of  this  meeting  will  be  to 
discuss  appropriate  models  for 
consolidating  and  disseminating  market 
information,  and  other  issues  rusting  to 
the  public  avulability  of  mariwt 
information  in  the  equities  and  options 
markets. 

Dated:  November  21, 2000. 
Jmiathan  G.  Katz. 
Secretary. 

[FR  Doc.  00-30370  Hied  11-28-00;  8:45  am] 
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No.  34-43567;  Fie  Nol  SR-Amax- 


QfjnMng  Acoeleraled 
PropoMd  Rule 


ApprwM  w 
byttM 
LLC 


ReMIng  to  MamlMr 
with  Exchenge  EmptayoM 

November  17, 2000. 


I.  Introduction 

On  April  13.  2000.  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thweunder,^  a  proposed  rule  change  to 
amend  certain  Amex  rules  relating  to 
member  firm  transactions  with  Amex 
employees.  On  September  25, 2000,  the 
Amex  filed  Amendment  No.  1  to  the 


proposal.^  The  proposed  rule  change 
was  published  for  comment  in  the 
Federal  Regbler  on  October  31, 2000.  * 
No  comments  were  received  on  the 
proposal.  This  ordn  approves  tiiS 
proposal  rule  change,  as  amended,  on 
an  accelerated  basis. 

n.  Desoiptkin  rfflie  Proposal 

The  Exchange  proposes  to  amend 
Amex  Rule  15  (Loans  fay  Exchange 
Officers)  ^nd  Amex  Rum  416  (Accounts 
of  Employ  sea  of  Exdhangs  and 
Memben).  to  ddete  Amex  Rule  346 
((katuities  to  Employees  of  Exchange), 
and  to  add  new  Amex  Rule  417 
fftsnsartions  Involving  Exchange 
Employees).' 

A.  MemberLoans  to  Exchange 
Employees 

The  NASD  Code  of  Conduct  generally 
{Hohibits  NASD  and  Amex  employees 
from  accepting  loans  from  membenrs, 
issuers,  or  any  person  with  whom  the 
NASD  (X  Amex  transacts  business.* 
Amex  Rule  15  also  prohibits  Exchange 
emplojrees  from  accepting  loans  from 
members  without  prior  witten  approval 
of  the  Exchange,  but  does  not 
specifically  prohibit  members  from 
making  those  loans  to  Exchange 
employees. 

'The  SEC  staff  has  recommended  that 
the  Amex  adopt  a  rule  expressly 
prohibiting  memben  from  mnlring  loans 
to  Amex  employees,  outside  routine 
brokerage  or  tmnVrng  relationships.'  The 
Amex  therefore  proposes  to  amend 
Amex  Ride  15  to  expressly  provide  that 
no  member  shall  make  a  loan  to  an 
Exchange  employee  writfaout  prior 
approval  of  the  Amex  board  of 
Govemon.  The  Amex  also  proposes  to 
adopt  new  Amex  Rule  417(b),  which 
prohibits  members  from  nmlriiig  loans  to 
Exchange  employees  outside  of 
disclosed,  routine  banking  and 


'  15  U.S.C  78a(b)(l). 
zi7C31l240.19i>-«. 


>  Latter  from  Bruce  Ferguaon,  Associate  General 
Counsel,  Legd  a  Regulatoiy  Policy,  Amex,  to  Jack 
Drogin,  Assistant  Dinctor,  Division  of  Matket 
Regulatian,  Commission,  September  25, 2000 
("Amendment  No.  1").  Amendment  No.  1  made  a 
technical  revision  to  the  text  of  Amax  Rule  417. 

«  Securities  Exchange  Act  Rsleeae  No.  43468 
(October  20,  2000),  65  FR  65034  (October  31,  2000). 

■The  NASD  filed  a  propoeed  rule  change  to  adopt 
a  new  rule  very  similar  to  new  Amex  rule  471  (SR- 
NASD-00-50).  See  Securities  g»^»'«'^  Act  Release 
No.  43S80  (November  17,  2000). 

•NASD  Code  of  Conduct,  Section  DC.  Pai^caph 
C3. 

'  See  Letter  from  Lori  Ridiards,  Director,  OCIB, 
SEC  to  Ridwrd  Syitm,  rh"»™""  and  Chief 
Executive  OfBcer,  Amex,  November  6, 1998.  The 
SEC  recommendation  that  the  Amex  adopt  a  rale 
prohibiting  members  from  making  loans  to 
Exchange  employees  was  made  as  a  result  of  an  SEC 
examination  of  all  SRO  conflict  of  interest  policies. 
The  SEC  staffs  recommmdation  arose  fitMn  a  1996 
incident  in  which  an  Amex  member  made  a 
S70,000  loan  to  an  Amex  floor  employee. 
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brokerage  agreements.  Consistent  with 
existing  NASD  Code  of  Conduct 

Sirovisions,  the  prohibition  on  member 
oans  to  Exchange  employees  in  new 
Amex  Rule  417(b)  woidd  not  wply  to 
loans  that  are  clearly  motivated  by  a 
family  or  personal  relationship.  TYais, 
for  example,  a  registered  representative 
would  not  be  precluded  from  making  a 
personal  loan  to  an  adult  diild  wdio 
woiks  at  the  Amex. 

B.  Brokerage  Accounts  of  Exchange 
Employees 

The  NASD  Code  of  Conduct  requires 
disc/osuie  of  all  security  and 
commodity  accounts  that  an  employee 
maintains  and  accounts  in  whicn  an 
emplovee  has  a  financial  interest  or 
controls  trading.*  Employees  sre 
required  to  instruct  the  institutions 
Mdiere  such  accounts  are  maintained  to 
provide  duplicate  account  statements 
(but  not  confirmations)  to  the  NASD 
Office  of  General  Counsel,  which 
rectnds  transaction  information  in  a 
database 

Commentary  .01  to  Amex  Rule  416 
currendy  requires  memben  to  obtain 
the  Exchange's  prior  written  approval 
before  opening  an  account  for  an 
Exchange  enq>loyee  and  to  provide 
duplicate  confirmations  and  statements 
to  the  Exchange.  To  conform  Amex 
rules  to  die  NASD  Code  of  Conduct,  the 
Exdiange  approval  requirement  for  the 
opening  of  accounts  and  the 
requirement  to  furnish  duplicate 
confirmations  are  being  deleted.  The 
requirement  to  provide  duplicate 
statements  to  the  Exchange  is  being 
retained.  The  Amex  also  proposes  to 
adopt  new  Amex  Rule  417(a),  which 
provides  that  whan  a  member  has  actual 
notice  that  an  Exchangs  emplojree  has  a 
financial  interest  in  an  account  or 
controls  trading  in  an  account,  duplicate 
accoimt  statements  shall  be  provided  by 
the  membn  to  the  Exchange. 

C.  Member  Gifts  to  Exdumge  Employees 

Currently  under  Amex  Rule  348. 
Amex  memben  must  obtain  i^proval 
from  the  Corporate  Secretary's  Office 
before  giving  an  Exchange  employee 
gifts  valued  at  over  $50  per  year.  The 
Secretary's  Office  does  not  approve  gifts 
that  exceed  the  $50  threshold  for 
employees  in  the  Exchange's  Member 
Firm  Regulation  area.  There  is  no  such 
pre-«^proval  mechanism,  however, 
under  the  NASD  Code  of  Conduct." 

To  coofrnm  Amex  rules  to  the  NASD 
.  Code  of  Conduct,  Amex  Ride  346 


(Gratuities  to  Employees  of  Exchange) 
would  be  deleted  and  replaced  with 
new  Amex  Rule  417(c),  a  provision  that 
paraUels  the  NASD  Code  of  Conduct 
New  Amex  Rides  417(c)  permits 
memben  to  give  non-cash  business  gifts 
with  an  aggregate  annual  value  of  $100 
to  Exchange  employees  when  no 
conflict  of  interest  exists,  but  prohibits 
memben  from  giving  business  gifts  or 
courtesies  of  .more  ^ian  nominal  value 
to  any  Exchange  employee  who  has 
responsibility  for  a  specific  regulatray 
matter  that  involves  the  membw.  A 
"regulatory  matter"  would  include  such 
matten  as  examinations,  disciplinary 
proceedings,  membenhip  q)pucations, 
listing  applications,  delisting 
proceedings,  and  dispute  resolution 
proceedings  involving  the  member.  The 
proposed  rule  would  pennit  memben  to 
give  items  of  nominal  value  to 
en^ployees  responsible  for  regulatory 
matten  affecting  the  member. 

ID.  DisGuaskm 

The  Commission  has  reviewed 
carefully  the  Amex's  proposed  rule 
change  and  believes,  tor  the  reasons  set 
forth  below.io  the  proposal  is  consistent 
with  the  requirements  of  Section  6  of 
the  Act**  and  the  rules  and  r^ulations 
thereunder  ^>plicable  to  a  national    ' 
securities  exchange.  Specifically,  tine 
Commission  believes  me  propmal  is 
consistent  with  Section  6(bM5)  of  the 
Act^'  Section  6(b)(5)  remiires  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudident  and 
manipulative  acts  and  practices,  to 
remove  impediments  to  and  peifoct  the 
mechanism  of  a  bee  and  open  market, 
and,  in  general,  to  protect  investon  and 
the  pubUc  interest  The  proposed  rule 
change  is  based  upon  recommendations 
made  by  SEC  staff  following  an 
inspection  of  the  ethical  conduct  and 
comlicts  of  interest  rules,  policies,  and 
procedures  of  the  Exchange.  The 
amendments  to  the  rules  are  designed  to 
promote  a  high  level  of  professional  and 
personal  ethical  conduct  by  Exchange 
memben  and  employees  and  to  ensure 
that  Exchange  memben  and  employees 
do  not  place  their  own  personal  and 
financial  interests  above  the  regulatory 
interests  of  the  Exchange.  The  proposal 
also  helps  to  bring  the  Amex's  conOict 
of  interest  and  ethical  conduct 
provisions  in  line  with  those  of  the 
NASD  and  helps  eliminate  any 
confusion  r^arding  the  application  of 


these  provisions  to  employees  of  both 
self-r^ulatory  organizations. 

The  Commission  finds  good  cause  for 
approving  the  pn^msed  rule  change 
(SR-Amex-00-23)  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  tha«of  in  the  Federal  Register. 
The  Commission  notes  that  Amex 
employees  have  become  subject  to  the 
NASD  Code  of  Conduct  as  of  October 
2000.^3  The  Commission  has  not 
received  any  comments  in  response  to 
the  filing  of  the  proposed  rule  change. 

IV.  CoiHJiision 

For  the  foregoing  reasons,  the 
Commission  finds  that  die  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  rules  and  regidations 
diereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  **  of  the  Act,  that  the 
proposed  ride  change  (SR-Amex-€0-23), 
as  amended,  is  herwy  ^proved  on  an 
accelerated  basis. 

.For  the  Commission,  by  the  Division  of 
Market  Regulation,  ptirsuant  to  delegated 
authority. '» 

Margaret  H.  Mifariaad, 

Depu  ty  Secretary. 

(FR  Doc.  00-30377  Filed  11-28-00;  8:45  am] 
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AppravfeiQ  PrapoMd  Rule  CtMnQemd 
inwme  Qi  rwng  ■mi  unier  uneimi 

AiooeseroiBQ  absv^owi  ov  AMseAonieM 
Noe.  1  MM  2to1ne  nopoMd  Rule 
CtiMige  ReMin0  to  Anwx  Rule4S2, 

"asJBiiiniM  aa^flM^«AA>* 

jHemnuin  eueQeM 
November  17,  2000. 
L  Introduction 

On  July  23, 1999,  the  American  Stodc 
Exchuige  LLC  ("Amex"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-l 
thereunder,'  a  proposed  nde  change  to 
amend  Amex  Rule  462,  "Minimum 
Margins,"  to  revise  the  margin 
requirements  for  stock  options  and  stock 
index  options.  Thb  proposed  nde 


■  NASD  Code  of  Conduct,  Section  vm.  Paragraph 
C 

•NASD  Code  of  Conduct,  Section  DC,  Paragraph 
B.I. 


10  In  ap|Moving  thi*  proposal,  the  Commission  ha* 
considewd  the  proposed  rule's  impact  on 
efficiency,  competitiaa,  and  capital  fonnation.  19 
U.S.C  r8c(f). 

»15U.S.C78t 

uiSU.S.C78l(bX5). 


"  See  SR-NASD-00-S8. 

»«15U.S.C788(bK2). 

>•  17  CFR  200.3O-3(aXl2). 

115U.S.C.  78s(bMl). 

>17CFR240.igl>-«. 
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change  was  published  for  comment  in 
the  Federal  lagiatar  on  Septonber  8, 
1990.'  No  comments  were  received  on 
the  notice  of  the  proposed  rule  change. 
The  Exchange  filed  Amendment  Nos.  1  * 
and  2  B  to  the  proposal  on  June  1,  2000. 


*  Sm  SaonitiM  Sxcfaaqga  Act  Relaue  No.  41806 
(August  30. 1998).  64  FR  46882. 

*  Sm  httw  from  Scott  G.  Van  Hatten,  Attorney. 
Amax.  to  Jack  Dragin.  Asictant  Ditactor,  Division 
of  Marital  Ragnlatian  ("Dfviaian"),  Conunission, 
datad  May  31, 2000  ("Aaandmant  No.  1").  Among 
oUmt  tUupa,  Amaotfanant  No.  1  leviaaa  the  proposal 
to:  (1)  Add  a  dafinitiaa  ol  "OTC  Margin  Bond"  to 
Amax  Rnla  462(d)  to  aocaont  far  the  Federal 
Kaairra  Boanl't  removal  of  the  ddinition  from 
Sadkn  230  of  Refolatioa  T  of  the  Federal  Reserve 
Board:  (2)  add  a  dafialtfan  to  Amax  Rule  462(d)  of 
"aaoow  apaamnt"  with  raapact  to  cash  settled 
options  or  warrants;  (3)  tamove  a  rafirace  to 
pnckagad  vertical  qmads  and  packaged  butterfly 
aptsada  as  the  Exchange  cunently  does  not  have 
Commlaaian  approval  to  trade  tbeee  products:  (4) 
tamova  cBlaln  margin  pnvisians  relating  to  unit 
invaatmant  trusts  from  piopased  Amax  Rule 
4e2(dX2)(IXiiXa)(2)  and  dropoaed  Anwx  Rule 
462(dKlO)(BXiU)  and  (iv)as  eligible  securities  to 
serve  as  a  cover  tor  index  call  options  as  a  result 

of  the  approval  of  SR-Amax-96-33  which 
addraased  such  positionae  (5)  make  certain  other 
non-eohatantiva  reviaiaa<  to  oonect  typographical 
errors  and  to  make  the  filing  consistent;  (6)  move 
die  definition  of  "caah  equivalent"  from 
riimii»i»i»y  .03(c)  of  AmsK  Rule  462  to  propoeed 
Amax  Rule  462(d):  (7)  add  citations  to  more  clearly 
indicate  the  removal  and  insertioa  of  various 
provisioaa  of  the  Rule  (far  example.  Amex  is 
removing  pangrapha  (B)  throogh  (I)  of  Amex  Rule 
4e2(dX2)  as  thaeepara^^ihs  will  be  covered  by     - 
pnpoeed  Amex  Rule  464d)(10)(B));  (8)  remove 
Commentaiiee  JM-JM  of  Amax  Rule  462  because 
the  Amax  haa  raphraaad  «nd  updated  thaee  margin 
prtnrisiaBs  and  has  ralocaled  them  to  other  sections 
of  the  seme  rule.  Spedfioally.  the  Amax  proposes 
to  delate  the  margin  provUons  relating  to  capped 
style  opticas  in  ComaaenlHiee  .06  and  .07  because 
the  AmsK  has  propoeed  new  provisions  relating  to 
dieee  <»liaaa  in  Amax  Rale  462(dNlOHB).  The 
Amex  Mao  propoaee  to  dalele  Commantary  .08  of 
Amax  Rnk  462  and  enrrant  Amax  Rule  462(d)(2MO) 
conceming  maigin  praviaians  relating  to  debit  put 
spraad  poritiaas  in  Hoad  baaed  Knopean  style 
index  optiana  bacenee  the  Amex  has  now  proposed 
new  matgtatfar  nraad  peoviaions  in  Amex  Rule 
4e2(dX2)(D:  m  Mole  A*  curmnt  provision  in 
CauMBiary  .00  of  Amax  Rnk  462  relating  to  a 
mangm  nua  regarding  oinet  "f 'g***  treatment  for 
cutieBcy  wananls.  cuireecy  index  warrants  and 
Usiad  options  under  a  pilot  program  that  has 
npiiad  and  tharafara  is  no  langsr  neceeeery;  (10) 

1  move  previsiaos  tagaiding  stnddle/ 
'  Bm  AmsR  Rule  462(d)10(BXv)  to 

1  Amax  Rub  462(d)(l(WB)(vi):  and  (11) 
moW  iba  mk  text  of  Amax  Rule  462(dK2)(HXiv) 
end  cnnent  Commentary.  10  of  the  seme  rule 
concerning  maig^  for  ffftlain  short  index  options 
poaitiwia  covered  by  positions  in  Portfolio 
Depoailaiy  Recetots  or  Index  Fund  Shares  to 
propoeed  Amax  Rule  464dXlO)(BXii)(c)  and 
propoeed  Cnmmentary  .OB  of  the  same  rule  to 
tafled  die  rale  languags  as  approved  fai  the  filing 
SR-Amax-96-33. 

*  Stt  latlar  from  Soott  G.  Van  Hatten,  Attorney, 
Amax.  to  Jack  Dragin.  Assistant  Director,  Division, 
Cwrnnisainw.  dated  Saptambar  22. 2000 
("Amendment  Na  2").  Amendment  No.  2  revises 
the  prapoeal  to:  (1)  Provide  e  tedmical  correction 
to  the  piopuaad  rale  text  for  OTC  options  and 
wamnts  with  expiialioas  eirreeding  nine  months 
r  long  tKory.  (2)  add  tha  word  "^grsgate"  in 
apprmiate  placae  in  Oa  deflnitioas  of  "butterfly 
tptrnd"  and  "box  tpnaOi"  and  delete  the  word 

'  in  propoeed  Amex  Rule 


and  September  25, 2000,  respectively. 
This  onler  approves  the  proposed  nue 
change  and  grants  accelerated  apjnoval 
to  Amendment  Nos.  1  and  2. 

n.  Description  of  the  Proposal 

A.  Background 

Until  several  years  ago,  the  margin 
requirements  governing  listed  options 
were  set  forth  in  RMulation  T,  "Credit 
by  Brokws  and  Dealers."  *  However, 
Federal  Reserve  Board  amendments  to 
Regulation  T  diat  became  efiiBctive  June 
1. 1997,  modified  or  deleted  certain 
margin  requirements  raguding  options 
transactions  in  ftivor  of  rules  to  oe 
adopted  by  the  options  exchanges, 
subject  to  ^proval  by  the  Coanmission.^ 

At  the  present  time,  the  Exchange 
seeks  to  mrther  revise  its  margin  rales 
to  implement  enhancemeots  long 
desired  by  Exchange  members  anid 
member  firms,  public  investocs,  and  the 
Exchange  staff.  The  Exchange  believes 
that  c«tain  multiple  options  position 
strategies  and  other  strategies  that 
combine  stock  with  cmtion  positioias 
warrant  more  equitable  maqptn 
treatment.  The  Exchange  further 
believes  that  the  ofEMt  in  risk  that 
results  if  the  stock  and  options  position 
are  viewed  collectively  is  not  reflected 
in  the  ciutent  maintenance  margin 
requirements.  The  Exchange  believes 
that  market  participants  should  have  the 
ability  to  use  these  strategies  far  the 
least  amount  of  margin  necessary,  hi 
addition,  the  Exchange  believes  it  is 
appropriate  for  member  firms  to  extend 
credit  on  certain  types  of  long  tenm 
options. 

In  its  proposal,  the  Exchange 
reviewed  all  of  its  margin  rules  with  a 
view  toward  updating  or  improving 
margin  provisions  as  necessary.  The 
Exchange  also  foilnd  it  necessary  to 
propose  minor  changes  to  certauirules 
because  they  are  closely  related  to,  amd 
will  be  impacted  by,  the  more 
substantive  proposals. 


462(dXlOXBXiv)  rdating  to  "Exceptions"  rafarrii^ 
to  the  gsoietel  maintenance  margin  requlremant 
provision  far  certain  hedged  option  or  wsnant 
strategiee;  and  (3)  change  the  tarm  "deliver"  to 
"pey"  in  the  definition  of  "escraw  agrsamant"  in 
connection  with  ceah  settled  options  or  warrants  to 
more  accurately  reflect  that  a  bank  la  obligatad  to 
pay  to  tha  creditor  in  tha  caaa  otaa  optian  the 
exercise  settlement  amount  (in  die  event  an  caption) 
is  assigned  en  exercise  nodce  or  (in  die  caaa  ma 
warrant)  the  funds  sufficient  to  pnrchaae  a  wanant 
sold  short  in  the  event  of  a  buy-in. 

*  12  CFR  220  et  seq.  The  Board  of  Govamota  of 
the  Federal  Reeerve  System  ('Tederal  Reserve 
Boerd")  issued  Regulation  T  pursuant  to  die  Act 

'  See  Boerd  of  Governors  of  the  Federal  Rassrve 
System  Docket  No.  R-0772  (Apr.  24. 1996).  61  FR 
20386  (May  6. 1096)  (parmitti^  die  adoption  of 
margin  tequiiamants  "deemed  appropriata  by  dw 
exchange  diet  trades  the  option,  subject  to  tkie 
approval  of  tha  Securitiee  and  Bxcfaanga 
Commissian"). 


In  sum,  the  proposed  revisions  to  the 
Exchange's  margin  rules  would:  (1) 
Permit  the  extension  of  credit  on  certain 
long  term  options  and  warrants  with 
over  nine  months  until  expiration,  amd 
on  certain  long  box  spreads  comprised 
entirely  of  European-style  options;  (2) 
recognize  buttemy  and  box  spread 
strategies  for  purposes  of  margin 
treatment  and  establish  wpropriate 
margin  requirements  for  Urem;  (3) 
recognize  various  strategies  iiwolving 
stocks  (or  other  underiying  instruments) 
paired  with  a  long  option,  and  provide 
ror  lower  maintenance  margin 
requirements  on  such  hedged  stock 
positions;  (4)  expand  the  tjrpes  of  short 
options  p<»itioiis  thatwoiud  be 
considered  "covered"  in  a  cash  account, 
specifically,  certain  short  positions  that 
are  components  of  limited  risk  spread 
strategies  (e.g.,  butterfly  and  box 
sprseos);  (5)  allow  a  bamk  issued  escrow 
agreement  that  confionns  to  Exchange 
standards  to  serve  as  cover  for  certain 
spread  positions  held  in  a  cash  account; 
and  (6)  update  and  intprove,  as 
necessary.  Exchange  curroDit  maigin 
rules. 

B.  Definitions 

Currently,  Amex  Rule  462  defines  the 
"current  nu^set  value"  or  "current 
msAeH  price"  of  an  option,  currency 
warrant,  currency  index  warrant,  or 
stock  index  warrant  as  the  total  cost  or 
net  proceeds  of  the  option  contract  or 
warrant  on  the  day  it  was  purchased  or 
sold.  The  Amex  proposes  to  revise  the 
definition  to  indicate  that  the  current 
market  value  or  current  market  price  of 
an  option,  currency  warrant,  currency 
indeoc  warrant,  or  stock  index  warrant 
are  as  defined  in  Section  220.2  of 
Regulation  T  of  the  Federal  Reserve 
Board. 

The  Exchange  also  proposes  to 
establish  definitions  for  "butterfly 
sptead"  *  and  "box  spread"  "  options 


■The  proposal  definaa  "butterfly  spread"  as: 
( A]n  aggragatian  of  poaitians  in  three  saries  of 
eitlier  pot  or  call  options  all  having  the  same 
underi^riag  comnment  or  index  ami  time  of 
expimdon,  and  onsed  on  the  seme  eggieyte  currant 
underlying  value,  wdiare  tha  interval  ba^reen  the 
exercise  price  ofeachaariea  is  equal,  which       •> 
poeidons  ate  structured  es  either  (A)  a  "long 
butterfly  spread"  in  which  two  abort  optiona  in  the 
same  svlaa  are  offMt  by  one  long  optian  with  a 
hitler  exercise  price  and  one  long  <^an  with  a 
lower  exercise  price,  or  (B)  a"ahart  butterfly 
spraed"  in  wUdi  two  kmg  options  in  the  same 
saries  ofba*  aa»  short  option  with  e  higbar  axardae 
price  end  one  short  option  with  a  lower  exerriia 
price.  See  Amendment  No.  2.  tupra  note  S. 
*T1ie  propoaal  deflnes  "box  spreed"  as: 
(Aln  agpegaUon  of  poaitions  in  a  long  call  option 
and  short  put  option  with  tlie  seme  exercise  price 
Clwy  side")  coupled  with  a  long  put  option  and 
short  call  option  with  the  same  axardae  price  ("sell 
side")  all  of  which  have  the  same  underlying 
component  or  index  end  time  of  expiration,  and  are 
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strategies.  The  definitions  are  important 
elements  of  the  Exchange's  proposal  to 
recognize  and  spediy  cash  and  margin 
accoimt  requuements  for  buttrafly  and 
box  spreads.  The  definitions  will 
specify  what  multiple  option  positions, 
if  held  together,  qualify  for  classification 
as  butterfly  or  box  spreads,  and 
consequently  are  eligible  for  the 
proposed  cash  and  margin  treatment 

Ilie  proposal  would  define  the  term 
"OTC  maisin  bond."  lo  The  definition  is 
necessary  because  the  Exchange's 
margin  rules  currmtly  cross-reference 
the  Regulation  T  definition  of  "OTC 
margin  bond,"  which  was  eliminated  by 
the  Federal  Reserve  Board  as  of  April  1, 
1998." 

The  Amex  proposes  to  define  an 
"escrow  agreement,"  when  used  in 
connection  with  cash  setded  calls,  puts, 
currency  warrants,  currency  index 
warrants  or  stock  index  warrants, 
carried  short,  any  agreement  issued  in  a 
form  acceptable  to  me  Exchange  under 
which  a  bank  holding  cash,  cash 
equivalents,  one  or  more  qualified 
equity  securities  en*  a  combination 
thereof  is  obligated  in  the  caae  of  a  call 
option  or  warrant;  at  cash,  cash 
equivalents  or  a  combination  thereof  in 
the  case  of  a  put  option  (»  warrant  is 
obligated  to  pay  to  the  creditor  (in  the 
case  of  an  opdon)  the  exercise 
settlement  amount  in  the  event  an 
option  is  assigned  an  exercise  notice  or 
(in  the  case  of  a  warrant)  the  funds 
sufficient  to  purchase  a  warrant  sold 


baaed  on  the  same  aggregate  current  undariying 
value,  end  are  structnred  as  eidieR  (A)  a  "long  box 
spreed"  in  which  the  seU  side  exercise  price 
exceeds  the  buy  side  nxwrdsw  price,  or  (B)  a  "short 
box  spreed"  in  whidi  die  buy  side  exercise  price 
exceeds  the  sell  side  exercise  price.  See 
Amendment  No.  2,  supra  note  5. 
'"The  proposal  defiiies  "OTC  margin  bond"  as: 
(1)  Any  debt  securities  not  traded  on  a  national 
securities  exchange  that  meet  all  of  the  foUovring 
requirmnents  (a)  at  the  time  of  the  ordinal  issue,  a 
principal  amount  of  not  less  than  $25,000,000  of  the 
issue  wras  outstanding;  (b)  the  issue  was  registered 
under  Section  5  of  the  Securities  Act  of  1933  and 
the  issuer  either  files  periodic  reports  pursuant  to 
the  Act  or  is  an  insurance  company  luder  Section 
12(g)(2MG)  of  the  Act:  or  (c)  at  dw  time  of  the 
extension  of  credit  the  creditor  has  s  reasonable 
besis  far  believing  that  the  issuer  is  not  in  default 
on  interest  or  principal  payments;  or  (2)  any  private 
pass-through  securities  (npt  gueranteed  by  a  U.S. 
government  egency)  that  meet  all  of  the  following 
requirements:  (a)  an  aggregate  principel  emount  of 
not  leaa  than  $25,000,000  was  issued  pursuant  to 
a  registration  statement  filed  nvith  the  Commission; 
(b)  cumnt  t^iorts  relating  to  the  issue  have  been 
filed  ¥rith  the  Commission;  and  (c)  at  the  time  of 
die  credit  extension,  tiie  creditor  has  a  reesonable 
basis  for  believing  that  mortgage  interest,  principal 
payments  and  other  distributions  are  being  passed 
through  as  required  and  that  the  servicing  agent  is 
meeting  its  material  obligations  under  the  terms  of  ' 
the  oflving.  See  Amendment  No.  1,  supra  note  4. 

"  See  Board  of  Governors  of  the  Federal  Reserve 
System  Docket  Nos.  R-090S,  R-0023.  and  R-0044 
C^  8. 1996).  63  FR  2806  Qma.  16, 1996). 


short  in  the  event  of  a  buy-in.^^  The 
Ejcchange  also  proposes  to  revise  the 
definition  of  "escrow  agreement,"  when 
used  in  connection  wilik  non-cash 
setded  call  or  put  options  carried  short, 
as  any  agreement  issued  ia  a  form 
acceptable  to  the  Exchange  tmder  which 
a  bank  holding  the  imdenying  security 
(in  the  case  of  a  call  option)  or  required 
cash,  cash  equivalents,  or  a  combination 
thereof  (in  tlra  case  of  a  put  option),  is 
obligated  to  deliver  to  the  creditor  (in 
the  case  of  a  call  option)  or  accept  from 
the  creditor  (in  the  case  of  a  put  option) 
the  underlying  security  against  payment 
of  the  exercise  price  in  the  event  the  call 
or  put  is  assigned  an  exercise  notice. 

The  Exchange  also  seeks  to  define  the 
term  "listed."  "  Because  the  term 
"listed"  is  frequently  used  in  the 
Exchange's  margin  rules,  the  Exchange 
believes  that  it  would  be  more  efficient 
to  define  the  term  once  rather  than 
specifying  the  meaning  of  the  term  each 
time  it  i^  used. 

The  Exchange  would  also  define  the 
term  "underlying  stock  basket."  ^* 

C.  Extension  of  Credit  on  Long  Tenn 
Options  and  Warrants 

The  proposal  would  allow  extensions 
of  credit  on  certain  long  listed  and 
OTC^'  options  (i.e.,  put  or  call  options 
on  a  stocjc  or  stock  index)  and  warrant 
products  (i.e.,  stock  index  warrants,  but 
not  traditional  stock  warrants  issued  by 
a  corporation  on  its  own  stock).**  The 
proposal  provides  no  loan  value  for  long 
term  fore^  currency  options.  Only 
long  term  options  or  warrants  with 
expirations  exceeding  nine  months  will 
be  eligible  tm  credit  extension.*'  For 


"  See  Amendment  No.  2,  supra  note  5. 

>*The  proposal  defines  the  term  "listed"  as  a 
Security  traded  on  a  registered  national  securities 
exchange  or  automated  facility  of  a  registered 
national  securities  association. 

"The  proposal  defines  "underlying  stock  basket" 
as: 

(A]  group  of  securities  which  includes  eech  of  the 
component  securities  of  the  applicable  index  and 
which  meets  the  following  conditions:  (i)  The 
quantity  of  eech  stock  in  die  basket  is  proportionBl 
to  its  representation  in  the  index:  (ii)  the  total 
market  value  of  the  besket  is  equal  to  the 
undertying  index  value  of  the  index  options  or 
warTBUts  to  be  covered;  (iii)  the  securities  in  the 
besket  oaimol  be  used  to  cover  more  than  the 
number  of  index  options  or  warrants  represented  by 
that  value;  and  (iv)  the  securities  in  the  basket  shall 
be  unavailable  to  support  any  other  option  or 
warrant  transaction  in  the  account. 

".Unlike  listed  options,  OTC  options  are  not 
issued  by  The  Options  Clearing  Corporation 
("OCC").  OTC  options  and  warrants  are  not  listed 
or  traded  on  a  registered  national  securities 
exchange  or  through  the  automated  quotation 
system  of  a  registered  seciuities  association. 

>•  Throughout  the  remainder  of  this  approval 
order,  the  term  "warrant"  means  this  t^ie  of 
warrant 

"  For  any  stock  option,  Mock  index  option,  or 
stock  index  warrant,  carried  long  in  a  customer's 


long  term  listed  options  and  warrants, 
the. proposal  requires  initial  and 
maintenance  margin  of  not  less  than  75 
percent  of  the  current  market  value  of 
the  option  or  warrant  Therefore.  Amex 
member  firms  woidd  be  able  to  loan  up 
to  25  percent  of  the  current  market 
value  of  a  long  term  listed  option  or 
warrant  »• 

The  proposal  would  permit  the 
extension  of  credit  on  certain  long  term 
OTC  options  and  warrants.  Spedfi(»lly, 
an  Amex  member  firm  could  extend 
credit  on  a  OTC  put  or  call  option  on 
a  stock  or  stock  index,  and  on  an  OTC 
stock  index  warrant  In  addition  to 
being  more  than  nine  months  from 
expiration,  a  maiginable  OTC  option  or 
warrant  inust:  (1)  Be  in-the-money  and 
valued  at  all  time  for  margin  purposes 
at  an  amoimt  not  to  exceed  the  in-the- 
money  amotmt;  (2)  be  guaranteed  by  the 
carrying  broker-dealer,  and  (3)  have  an 
American-style  *"  exercise  provision.^ 
The  proposal  requires  an  initial  and 
maintenance  maigin  of  75  percent  of  the 
long  term  (TTC  option's  or  warrant's  in- 
the-money  amount  (i.e.,  its  intrinsic 
value). 

When  the  time  remaining  tmtil 
expiration  Ux  an  option  or  wrarrant 
(listed  or  OTC)  on  which  credit  has  been 
extended  reaches  nine  months,  the 
maintenance  margin  requirement  would 
become  100  pooent  of  me  current 
market  value.  Options  or  warrants 
expiring  in  less  than  nine  months  would 
have  no  loan  value  imder  the  proposal 
because  of  the  leverage  and  volatility  of 
those  instruments. 

D.  Extension  of  Credit  on  Long  Box 
Spread  in  European-Style  Options 

The  proposal  also  would  permit  the 
extension  of  credit  on  a  long  box  spread 
composed  entirely  of  European-style 
options  2*  that  are  listed  or  guaranteed 
by  the  carrying  broker-dealer.  A  long 
box  spread  is  a  strategy  that  is 
composed  of  four  option  positions  and 


account,  that  expires  in  nine  months  or  less,  initial 
maigin  must  be  deposited  and  maintained  equal  to 
St  least  100%  of  the  purchase  price  of  the  option 
or  warrant. 

'*  For  example,  if  an  investor  purchased  a  listed 
call  option  on  stock  XYZ  that  expired  in  Jenuaiy 
2001  for  approximately  SlOO  (excluding 
commissions),  the  investor  would  be  required  to 
deposit  and  maintain  at  least  S7S.  The  investor 
could  borrow  the  remaining  S25  from  its  broker. 
Under  the  Amex's  current  margin  rules,  the  investor 
would  be  required  to  pay  the  entire  SlOO.  See 
Securities  Exchange  Act  Release  No.  41658  Quly  27, 
1999),  64  FR  42736  (August  5.  1999)  ("COBE 
Approval  Order"),  at  footnote  18. 

"American-style  options  are  exercisable  on  any 
business  day  prior  to  its  expiration  date  and  on  its  ' 
expiration  date. 

^  See  Amendment  No.  2,  supra  note  5. 

"  A  European-style  option  may  be  exercised  only 
et  its  expiration  pursuant  to  the  rules  of  The  OCC 
See  Amex  Rule  9000(20). 
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is  designed  to  lodt  in  the  ability  to  buy 
and  aw  the  underiyiiag  component  or 
index  for  a  profit,  even  aiter  netting  the 
coat  of  establishing  the  long  box  spread. 
TIm  two  exercise  prices  enuwdded  in 
the  strategy  determine  the  buy  and  the 
8ellprice.>2 

For  long  box  spreads  made  up  of 
Europeaii-style  options,  the  proposal 
would  require  initial  and  maintetiance 
margin  of  50  percent  of  the  aggr^ate 
difEmoce  in  the  two  exercise  prices 
(buy  and  sell),  which  results  in  a  margin 
requirement  slighdy  higher  than  50 
percent  of  the  net  debit  typically 
incurred. 23  Under  the  proposal,  a  long 
box  q>raad  would  be  allowed  market 
value  for  margin  equity  purposes  of  not 
mose  than  100  percent  of  the  aggregate 
difiiarenf»  in  exercise  prices  of  the 
options. 

B.  Cash  Account  Tireatment  of  Butterfly 
Spreads  and  Box  Spreads,  Other 
Spreads,  and  Short  Options 

The  proposal  would  permit  butterfly 
spreads  and  box  spreaos  in  cash-settled, 
European-style  options  eligible  for  the 
cash  amount  A  butterfly  spread  is  a 
pairing  of  two  standard  spreads,  one 
bullish  and  one  bearish.  To  qualify  for 
carrying  in  the  cash  account,  the 
butterfly  spreads  and  box  spreads  must 
meet  the  specifications  contained  in  the 
proposed  definition  section,'^  and  must 
be  comprised  of  options  that  are  listed 
or  guaranteed  by  ue  carrying  broker- 
dealer.  In  addition,  the  long  options 
must  be  held  in,  or  purchased  for,  the 
account  on  the  same  day. 

For  Itmg  butterfly  spreads  and  long 
box  spreads,  the  ptoposal  would  require 
foil  puymaat  of  the  net  debit  that  is 
incimed  when  the  spread  strategy  is 
established.  According  to  the  Amex,  full 
payment  of  the  net  debit  incurred  to 
establish  a  long  butterfly  or  box  spread 
will  cover  any  potential  risk  to  the 
carrying  brakerKlealflr.'' 


**  For  exunpk.  an  invMtorinight  belong  1  XYZ 
)ni  SO  Cdl  •  7  and  ifaMi  1  XYZ  Ian  50  Put  a  1 
i"buy  aida").  and  ahoct  1  XYZ  )an  60  CaU  •  2  and 
long  1  XYZ  Jan  SO  Put  •  5'.^  ("mU  aids").  Aa 
raquirad  by  tha  Rxdiany'i  propoaed  definition  of 
"king  box  apnad."  the  aell  axerdae  price  exceeds 
the  buy-side  exatdae  price.  In  this  example,  the 
long  box  spread  is  a  riakless  poaition  beauae  the 
net  debit  ((2  -t- 1)  -  (7  -t-  5Mi)  -  net  debit  of  9</i) 
is  leaa  than  the  axvdae  price  difhrential  (60-50 
m  10).  Thua,  the  inveator  has  locked  in  a  profit  of 
SSO  (Vk  X 100).  See  CBOE  Approval  Order,  supra 
note  18.  at  footnote  22. 

'21  In  the  example  appearing  in  the  preceding 
footnote,  the  margin  required  (50%  x  (60  -  50)  = 
5)  would  be  slightly  higiier  than  50%  of  the  net 
debit  (50%  X  9<A  o  4V4).  See  CBOE  Approval  Order, 
supra  note  IB,  at  footnote  23. 

**  See  supra  notes  8  and  9  (definitians  of  butterfly 
and  box  qmads). 

*■?«  aaample.  to  create  a  long  butterfly  spread, 
wUdi  ia  conqviaed  of  call  options,  an  investor  may 
be  loog  1  XYZ  Jan  45  Cdl  •  6,  short  2  XYZ  )an 


Shortly  butterfly  spreads  generate  a 
credit  balance  when  establiriied  (i.e., 
the  proceeds  from  the  sale  of  short 
option  components  exceed  the  cost  of 
purchasing  long  option  components). 
However,  in  the  worst  case  scenario 
where  all  options  are  exercised,  a  debit 
(loss)  greater  than  the  initial  credit 
balance  received  would  accrue  to  the 
accoimt  To  eUminata  the  risk  to  the 
broker-dealer  carrying  the  short 
butterfly  spread,  the  proposal  yrill 
require  that  an  amount  equal  to  the 
mavimiim  nsk  be  held  or  deposited  in 
the  account  in  the  form  of  cash  or  cash 
equivalents.^"  The  maximum  risk 
potential  in  a  short  butterfly  spread 
comprised  of  call  options  is  the 
aggregate  diffeience  between  the  two 
lowest  exercise  prices.'^  With  respect  to 
shmt  butterfly  spreads  comprised  of  put 
options,  the  maximum  risk  potential  is 
the  aggregate  difference  between  the  two 
highest  exercise  prices.  The  net  credit 
received  from  the  sale  of  the  short 
option  components  could  be  applied 
towards  the  requir«nent  Short  box 
spreads  also  generate  a  credit  bcdanoe 
when  established.  This  credit  is  nearly 
equal  to  the  total  debit  (loss)  that,  in  the 
case  of  a  short  box  spread,  will  accrue 
to  the  account  if  held  to  expiration.  The 
proposal  will  require  that  cash  or  cash 
equivalents  covering  the  TnaviTnnm  lisk, 
which  is  equal  to  the  aggregate 
diffarence  in  the  two  exerdse  prices 


50  Calls  •  3  each,  and  long  1  XYZ  )an  55  Call  • 
1.  The  maximum  risk  tor  this  long  butterfly  spread 
is  the  net  debit  incurred  to  eetabiiah  tha  strategy  ((3 
•»^3)  -  (6 -fl)' net  debit  of  1).  Under  the  proposal, 
therefore,  the  investiH'  would  be  raquirad  to  pay  the 
net  debit,  or  $100  (1  x  100)  See  CBOB  Approval 
Order,  supra  note  IB,  at  footnote  25. 

2*  An  escrow  agreement  could  be  oaed  aa  a 
substitute  for  cash  or  equivalents  if  the  agreement 
satisfies  certain  criteria.  For  short  butterfly  spreads, 
the  escrow  agreement  must  certify  that  the  bank 
holds  for  the  account  of  the  custtnnar  as  security  for 
the  agreement  (1)  cash,  (2)  caah  aquivalanta.  or  (3) 
a  combination  thereof  having  an  aggtegata  market 
value  at  the  time  the  [lositiona  we  aatabliahad  of  not 
less  than  the  amount  of  the  aggregtfe  dUhnnce 
between  the  two  lowest  exerdse  pricea  with  ra^MCt 
to  short  butterfly  spreeds  compriaad  of  call  opdons 
or  the  aggregate  diflerenoe  between  the  two  hi|0ieat 
exercise  pricea  with  respect  to  short  butterfly 
spreeds  cnnprised  of  put  options  and  that  the  b«nk 
will  promptly  pay  the  member  ofganixalkn  socb 
amount  in  the  event  the  account  it  aanlgnad  an 
exercise  notice  on  the  call  (put)  with  the  lowaat 
(highest)  exffldse  price. 

"  For  example,  an  investor  may  be  short  1  XYZ 
Jan  45  Call  •  6,  long  2  XYZ  Jan  50  Calls  •  3  eKh. 
and  short  1  XYZ  Jan  55  Call  0 1.  Under  the 
proposal,  the  maximum  risk  for  this  short  buttarfly 
spread,  which  is  comprised  of  call  options,  is  equal 
to  the  difierence  between  the  two  lowest  exercise 
prices  (50  -  45  >  5).  If  the  net  credit  received  {nm 
the  sale  of  short  option  components  ((6  -f  1)  -  (3 
■i-  3)  =  net  credit  of  1)  is  applied,  the  investor  is 
required  to  deposit  an  additional  $400  (4  x  100). 
Otherwise,  the  investor  would  be  required  to 
deposit  S500  (5  x  100).  See  CBCK  Approval  Onkr. 
supra  note  IB,  at  footnote  27. 


involved,  be  held  or  deposited.  2"  The 
net  credit  received  from  the  sale  of  the 
short  option  components  may  be 
qiplied  towards  die  requirement;  if 
applied,  only  a  small  fraction  of  the 
total  requirement  need  to  be  held  or 
deposited.'" 

m  additicm  to  butterfly  spreads  and 
box  spreads,  the  proposal  will  permit 
investors  to  hold  in  their  cash  accounts 
other  spreads  made  up  of  European- 
style,  cash-settied  stock  index  options, 
stock  index  warrants,  or  currency  index 
warrants.  A  short  position  would  be 
considered  covered,  and  thus  eligible 
for  the  cash  account,  if  a  long  position 
in  the  same  European-style,  cash-settied 
index  option,  stock  index  warrant,  or 
currency  index  warrant  was  held  in,  or 
purchased  fat,  the  account  on  the  same 
day.^  The  long  and  short  positions 
mddng  up  the  spread  must  expire 
contnurenUy,  and  the  long  position 
must  be  paid  in  full.  LasUy,  the  cash 
account  must  contain  cash,  cash 
equivalents,  or  an  escrow  agreement 
equal  to  at  least  the  aggregate  exercise 
price  diffnentiaL 

The  proposal  also  would  establish 
requirements  for  the  following  types  of 
options  and  warrants  carried  short  in 
the  cash  account  equity  options,  index 
options,  capped-style  index  options, 
stock  index  warrants,  and  currency 
index  warrants.  Fc»  each  of  these 
securities,  the  proposal  specifies  certain 
criteria  that  must  be  satined  fcv  the 
short  position  to  be  deemed  a  covered 
position,  and  thus  considered  eligible 


"  As  a  substitute  for  cash  or  cash  equivalents,  an 
escrow  agreement  could  be  used  if  it  satiafies 
certain  aritaria.  For  short  box  spreads,  the  escrow 
agreement  must  certify  that  the  bank  holds  for  the 
account  of  the  customer  as  aecurity  for  the 
agreement  (1)  cash,  (2)  cash  equivalents,  or  (3)  a 
combination  thereof  having  an  •'BP'V^'''  market 
value  at  die  time  the  poaitions  are  ertabliahed  of  not 
leaa  than  the  amount  of  the  aggregate  difierence 
between  the  exerdae  prioaa.  and  that  the  bank  «riU 
promptly  pty  tha  memhar  ofganizatian  such 
amount  in  the  event  the  account  is  assigned  an 
exardaa  notice  on  either  short  option. 

^To  create  a  short  box  spread,  an  investor  may 
be  short  1  XYZ  Jan  60  Put  •  5V<i  and  long  1  XYZ 
Jan  60  Call  •  2  ("buy  aide"),  and  short  1  XYZ  Jan 
SO  Call  •  7  and  long  1  XYZ  Jan  50  Put  •  1  ("sell 
side").  As  required  by  flie  Exchange's  proposed 
definitioa  of  "short  box  spread"  [tupra  note  9),  the 
buy  aide  exerdse  price  exceeds  the  sell  side 
exerdse  price.  In  this  example,  flie  mairiimifn  Hak 
for  the  short  box  spread  is  equal  to  the  difference 
betwreen  the  two  exercise  prices  (60  -  50  >  10).  If 
die  net  credit  received  from  the  Mle  of  short  option 
cnnponentB  ((5Vk  -t-  7)  -  (2  -f  1)  >  net  credit  of  9Vk) 
is  applied,  the  investor  is  required  to  deposit  an 
additional  $50  (Vk  -  100).  Otherwise,  the  investor 
would  be  required  to  deposit  $1,000  (10  x  100).  See 
CBOE  Apprtival  Order,  mpm  note  18,  at  footnote 
29. 

*   *o  Under  the  proposal,  a  long  warrant  may  offMt 
a  short  opttcm  contract  and  a  long  option  contract 
may  oCbet  a  short  warrant  provided  they  have  the 
same  underlying  component  or  index  and 
equivalent  aggiegale  current  undariying  value. 


for  the  cash  account.  For  example,  a 
short  put  Mrarrant  on  a  market  index 
would  be  deemed  covered  if,  at  the  time 
the  put  warrant  is  sold  or  prompdy 
thereafter,  the  cash  account  holds  cash, 
cash  equivalents,  or  an  escrow 
agreement  equal  to  the  aggregate 
exercise  price. 

F.  Margin  Account  Treatment  of 
Butterfly  and  Box  Spreads 

The  Exchange's  margin  ndes 
presenUy  do  not  recognize  butterfly 
spreads  for  margin  purposes.  Under  the 
&cchange's  current  margin  rules,  the 
two  spreads  (bullish  and  bearish)  that 
make  up  a  butterfly  spread  each  must  be 
margined  separately,  the  Exchange 
believes  tiiat  the  two  spreads  should  be 
viewed  in  combination,  and  that 
commensurate  with  the  lower  combined 
risk,  investors  should  receive  the  benefit 
of  loww  margin  requiremmts. 

The  Exchange's  proposal  would 
recognize  as  a  distLoct  strategy  butterfly 
spreads  held  in  margin  accounts^nd 
specify  requirements  that  are  the  same 
as  the  cash  aixount  requixonents  for 
butterfly  spreads.^^  Specifically,  in  the 
case  of  a  long  butterfly  tnpread,  the  net 
debit  must  be  paid  in  fiill.  For  short 
butterfly  spreads  comprised  of  call 
options,  the  initial  and  maintenance 
margin  must  equal  at  least  the  aggregate 
difference  between  the  two  lowest 
exorcise  prices.  For  short  butterfly 
spreads  comprised  of  put  options,  the 
initial  anH  maintenance  margin  must 
equal  at  least  the  aggregate  difforence 
between  the  two  bluest  exercise  prices. 
The  net  credit  received  from  the  sale  of 
the  short  option  components  may  be 
applied  towards  the  marajn  requirement 
for  short  butterfly  spreacu. 

The  proposed  requirements  for  box 
spreads  held  in  a  margin  account,  where 
all  option  positions  making  up  the  box 
spread  are  listed  or  guaranteed  by  the 
carrying  brok«-deeler,  also  are  the  same 
as  those  affiled  to  the  cash  account 
With  respect  to  long  box  spreads,  where 
the  component  options  are  not 
European-style,  me  proposal  would 
require  full  payment  of  the  net  debit 
that  is  incuned  when  the  spread 
strategy  is  established.^'  For  short  box 
spreads  held  in  the  margin  account,  the 
proposal  would  require  that  cash  or 


"  See  supra.  Section  ILE.,  "Cash  Account 
Treatment  of  Butterfly  Spreads  and  Box  Spreads, 
Other  Spreads,  and  Short  Options."  The  margin 
requirements  would  apply  to  butterfly  spreads 
where  all  option  poaitions  are  listed  or  guaranteed 
by  the  carrying  broker-dealer. 

32  As  discussed  above  in  Section  ILD.,  "Extension 
of  Credit  on  Long  Box  Spread  in  European-Style 
Options,"  the  margin  requirement  for  a  long  box 
s^ead  made  up  of  Europeen-tfyle  options  is  50% 
of  the  aggregste  difhrrenoe  with  the  two  exercise 
prices. 


cash  equivalents  be  deposited  and 
maintained,  covering  the  nrnyimiifn  risk, 
which  is  eqaai  to  the  aggregate 
difiisrence  in  the  two  exercise  prices 
involved.  The  net  credit  received  from 
the  sale  of  the  short  option  components 
may  be  qiplied  towards  the  margin 
requirement  Generally,  long  and  short 
box  spreads  would  not  be  recognized  for 
margin  equity  purposes;  however,  the 
proposal  would  allow  loan  value  for  one 
type  of  long  box  spread  where  all 
componmt  options  have  a  Eiuopean- 
style  exercise  provision  and  are  listed  or 
guaranteed  by  the  carrying  broker- 
dealer. 

G.  Maintenance  Marpn  Requirements 
for  Stock  Positions  Held  With  Options 
Positions 

The  Exchange  proposes  to  recognize, 
and  establish  reduced  maintenance 
margin  recpiixenients  for  five  options 
strategies  that  are  desired  to  limit  the 
risk  of  a  position  in  the  underlying 
component  The  strategies  are:  (1)  Long 
Put/Long  Stock;  (2)  Long  Call/Short 
Stock;  (3)  Conversion:  (4)  Reverse 
Conversion;  and  (5)  Collar.  Although  the 
five  strategies  are  summarized  below  in 
terms  of  a  stock  position  held  in 
conjunction  with  an  overlying  option 
(or  options),  the  proposal  is  structured 
to  dso  apply  to  components  that 
underlie  index  options  and  warrants. 
For  example,  the«e  same  maintenance 
margin  requirements  will  apply  when 
these  strategies  are  utilized  with  a  stodc 
basket  imderiying  index  options  or 
warrants.  Proposed  Exchange  Rule 
462(d)(10)(B)(iv),  "Exceptions,"  wiU 
define  the  five  strategies  and  set  forth 
the  respective  maintenance 
requirements  for  the  stock  component  of 
each  strategy.'^ 

1.  Long  Put/Long  Stock 

The  Long  Put/Long  Stock  hedging 
strategy  requires  an  investor  to  carry  in 
an  account  a  long  position  in  the 
component  underlying  the  put  option, 
and  a  long  put  option  specifying 
equivalent  units  of  the  underljdng 
componoit  The  maintenance  margin 
requirement  for  the  Long  Put/Long 
Stock  combination  would  be  the  lesser 
of:  (i)  10  porcent  of  the  put  option 
ag^egate  exMcise  price,  plus  100 


percent  of  any  amount  by  which  the  put 
option  is  out-of-the-money;  or  (ii)  25 
percent  of  the  current  maricet  value  of 
the  long  stock  position.'* 

2.  Long  Call/Short  Stock 

The  Long  Call/Short  Stock  hedging 
strategy  requires  an  investor  to  carry  in 
an  accotmt  a  short  position  in  the 
component  underlying  the  call  option, 
and  a  long  call  option  specifying 
equivalent  units  of  the  underlying 
component  For  a  Long  Ckll/Short  Stock 
combination,  the  maintenance  margin 
requirement  would  be  the  Iossot  of:  (i) 
10  percent  of  the  call  option  aggregate 
exercise  price,  plus  100  percent  of  any 
amount  by  whk:h  the  call  option  is  out- 
of-the-money;  or  (ii)  the  maintenance 
biargin  requirement  of  the  short  stock 
positfon  as  specified  in  Amex  Rule 
462(b).3B 

3.  Conversion  (Long  Stock/Long  Put/ 
Short  CaU) 

A  "Conversion"  is  a  long  stock 
position  held  in  conjimction  with  a  long 
put  and  a  short  call.  For  a  Conversion 
to  qualify  as  hedged,  the  long  put  and 
short  call  must  have  the  same  expiration 
date  and  exercise  price.  The  shati  call 
is  covered  by  the  long  stock  and  the 
long  put  is  a  right  to  sell  the  stock  at  a 
predetermined  price — the  exercise  price 
of  the  long  put.  Thus,  regardless  of  any 
decline  in  market  value,  the  stock 
position,  in  effsct,  is  worth  no  less  than 
the  exercise  {nice  of  the  put. 

Current  Amex  margin  ndes  specify 
that  no  maintenance  margin  would  be 
required  on  the  short  call  option 
because  it  is  covered,  but  the  imderlying 
long  stock  position  would  be  margined 
according  to  the  present  maintenance 
margin  requirement  (i.e..  25  percent  of 
the  current  market  value).  ^^  Under  the 


**The  Exchange's  proposal  provides  maintenance 
margin  relief  for  the  stodiL  component  (or  other 
undariying  instrument)  of  the  five  identified 
strategies.  A  reduction  in  the  initial  margin  for  the 
stock  component  of  these  strategies  is  not  cunentiy 
possible  because  the  50%  initial  margin 
requirement  under  Regulation  T  of  the  Federal 
Reserve  Board  continues  to  apply,  and  the 
Exchange  does  not  possess  the  independent 
authority  to  lower  the  initial  margin  requirement  for 
stocL  See  CBOE  Approval  Order,  supra  note  18,  at 
footnote  33. 


**  For  example,  if  an  investor  is  long  100  shares 
of  XYZ  9  52  and  long  one  XYZ  Ian  50  Put  0  2.  the 
required  margin  would  be  the  lesser  of 
((10%x50)-Kl00%x2)=7)  or  (25%x52«13). 
Therefore,  the  investor  would  be  required  to 
maintain  margin  equal  to  at  least  S700  (7x100).  See 
CBOE  Approval  Older,  supra  note  18.  at  footnote 
34. 

>>  For  each  stock  carried  short  that  has  a  current 
market  value  of  less  than  $5  per  share,  the 
maintenance  margin  is  $2.50  per  share  or  100%  of 
the  current  market  value,  whichever  is  greater.  For 
^each  stock  carried  short  that  has  a  current  mariut 
value  of  S5  per  share  or  more,  the  maintenance 
margin  is  SS  per  share  or  30%  of  the  current  market 
value,  whichever  is  greeter.  See  Amex  Rule  462(b). 
For  example,  for  an  investor  who  is  short  100  shares 
of  XYZ  •48  and  long  1  XYZJan  50Cali«  l.tiie 
required  margin  would  be  the  lesser  of 
((10%xSO)4<100%x2)-7}  or  (30%x48-14.4). 
Therefore,  the  investor  would  be  required  to 
maintain  margin  equal  to  at  least  S700  (7x100).  See 
CBOE  Approval  Order,  supra  note  18,  at  footnote 
35. 

*"  Suppose  an  investor  who  is  long  100  shares  of 
XYZ  •48,  long  one  XYZ)an  50  Put  •  2.  and  short 
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proposal,  the  maintenanoa  margin  for  a 
Conversion  would  be  10  percent  of  the 
aggregate  exercise  price.^' 

4.  Reverse  Convecsion  (Short  Stock/ 
Short  Put/Lraig  CaU) 

A  "Reverse  Conversion"  is  a  short 
stodi  position  held  in  con^ction  with 
a  short  put  and  a  long  call.  As  with  the 
Conversion,  the  short  put  and  long  call 
must  have  die  same  expiration  date  and 
exercise  pric&  Regardless  of  any  rise  in 
market  vahie.  the  stock  can  be  acquired 
'for  the  call  exercise  price,  in  effect,  the 
short  position  is  valued  at  no  more  than 
the  call  exercise  price.  The  maintenance 
maigin  requirement  fior  a  Reverse 
Ccnrrarsion  would  be  10  percent  of  the 
aggregate  exocise  price,  plus  any  in-the- 
money  amount  (i.e..  the  amoimt  by 
vdiieh  the  aggregate  exercise  price  of  the 
short  put  exceeds  the  current  market 
value  of  the  underlying  stock 
position).^ 

5.  Collar  (Long  Stock/Long  Put/Short 
Call) 

A  "Collar"  is  a  stock  position  held  in 
conjunction  with  a  long  put  and  a  short 
call.  A  Collar  diffsn  bom  a  Conversion 
in  that  the  exercise  price  of  the  long  put 
is  lower  than  the  exercise  price  of  the 
shaft  calL  Therefore,  the  options 
positioDs  in  a  Collar  do  not  constitute  a 
pure  synthetic  short  stock  position.  The 
maintenance  margin  for  a  Collar  would 
be  the  lessn  of:  (i)  10  percent  of  the  long 
put  aggregate  exercise  price,  plus  100 


ana  XYZ  )an  50  Cill  •  1,  the  pment  iiMintenaiica 
mngin  on  the  long  ilack  position  would  be  $1,200 
((2S%  X  48)  X 100).  Howvrer.  if  the  price  of  the 
■todc  intiHiwid  to  60,  the  Amex  currently  specifies 
that  the  ■tock  may  not  be  valued  at  mace  than  the 
•iiatt  aiwrei—  pvtoe.  Thu^  tha  maintenance  margin 
on  tha  long  atock  poaitian  would  be  $1,250  ((25% 
X  SO)  X 100).  Tha  writer  of  the  call  option  cannot 
ncahra  tha  banafit  (i.e.,  gnater  loan  value)  of  a 
naikat  valna  that  ia  abova  the  call  exardM  price 
bacauaa.  Ifatalyiad  an  antciae,  the  underlying 
camponeat  would  be  told  at  the  exercise  price,  not 
the  iMckat  price  of  the  loag  position.  SevCBOE 
Appcoval  Oder,  nipra  note  18,  at  footnote  36. 

"  Far  tha  exantple  in  the  preceding  footnote, 
whan  tha  inveator  was  long  100  shares  of  XYZ  9 
48,  loi^  1  XYZ  Jan  50  Put  •  2,  and  short  1  XYZ 
)an  SO  Call  •  1,  the  propaaad  maintenance  margin 
raquiramant  for  tha  Coovarrion  strategy  would  be 
$500  ((10%  X  50)  X 100).  5a0  CBOE  Apfnoval  Order, 
•o|ini  aota  18.  at  tootnote  37. 

**Tha  sailer  of  a  pot  option  has  an  obligation  to 
boy  tha  imdarlying  compooant  at  the  put  exercise 
priica.  Ifaariipiatl  an  euraiae.  the  underlying 
mmponant  wonld  ba  piirrhaaaii  (the  short  poaition 
ia  tha  Ravecaa  Coavwsioa  eflactively  closed)  at  the 
aKarcJaa  price,  even  if  tha  cunant  market  price  is 
lower.  To  laongniaa  tha  hiwar  market  value  of  a 
campoBent,  tha  short  put  in-the-money  amount  is 
added  to  the  raqnireniant.  For  example,  an  investor 
hotdliig  a  Ravena  Convenion  may  tw  shot  100 
sharaa  of  XYZ  •  52,  long  1  XYZ  Jan  50  Call  •  2>/!>, 
and  short  1  XYZ  )an  50  P«t  •  IV^.  If  the  current 
t  value  of  XYZ  stock  drops  to  30,  the 

I  maigin  wrould  be  S2,500  ((10  x  50)  -k 
(SO  -  30))  X  VKH.  Sae  CBOE  Approval  Order,  supra 
note  IS,  at  footnote  38. 


percent  of  any  amount  by  which  the 
long  put  is  out-of-the-money;  or  (ii)  25 
percent  of  the  short  call  aggregate 
exercise  price.  ^^  Current  Amex  maigin 
requirements  specify  that  the  stock  may 
not  be  valued  at  more  than  the  call 
exercise  price. 

H.  Restructuring 

The  Exchange  proposes  to  update 
other  maigin  provisions  vrith  Amex 
Rule  462  to  make  its  margin  rule 
consistent  Mrith  the  431  (>)mmittee's 
(which  is  comprised  of  industry 
representatives  with  diverse  areas  of 
expertise)  recommendations. 
Specifically,  the  proposal  would  make 
some  minor  conections  to  the  table  in 
Exchange  Rule  462  that  displays  the 
margin  requirements  fior  short  OTC 
options.  Ine  proposal  also  would  revise 
and  update  provisions  regarding 
straddle/combination  in  Amex  Rule 
462(d)10(B)(v)  and  would  move  those 
provisions  to  proposed  Amex  Rule 
462(dKlO)(B)(viKc).«o  The  proposal  also 
would  delete  Commentaries  .06-.08  of 
Amex  Rule  462  because  these 
provisions  have  hem  updated  and 
relocated  to  other  sections  of  the  same 
rule.^^  Specifically,  the  Amex  proposes 
to  delete  the  maigin  provisions  relating 
to  capped  style  options  in 
(Commentaries  .06  and  .07  of  Amex  Rule 
462  because  the  Amex  has  proposed 
new  provisions  relating  to  these  options 
in  Amex  Rule  462(d)(10)9).«>  The 
Amex  also  proposes  to  delete  the 
Clommentary  .08  of  Amex  Rule  462  and 
current  Amex  Rule  462(dK2MO) 
concerning  margin  fnovisions  relating  to 
debit  put  spread  positions  in  broad 
based  European  style  index  options 
because  the  Amex  has  now  proposed 
new  maigin  for  spread  provisions  in 
Amex  Rule  462(d)(2)(J).-*3  Moreover,  the 
-Exchange  proposes  to  delete  the  current 
provision  in  Commattary  .09  of  Amex 
Rule  462  relating  to  a  maigin  rule 
regarding  offset  maigin  treatment  for 
currency  warrants,  currency  index 
warrants  and  listed  options  under  a 
pilot  program  that  has  expired  and 
therefore  is  not  longer  necessary.^  The 
Amex  also  would  move  the  rule  text 
concerning  margin  fro  certain  short 
index  options  positions  covered  by 


^To  create  a  Collar,  an  investor  may  be  long  100 
shares  of  XYZ  •  48.  long  1  XYZ  Jan  45  Put  •  4, 
and  short  1  XYZ  Jan  50  Call  •  3.  The  maintanance 
margin  requirement  would  be  the  laaaar  of  ((10% 
X  45)  -•■  3  =  7>/i)  or  (25%  X  50  «  12Vk).  Thafafore. 
the  investor  would  need  to  in«inf«n  at  least  $750 
(7Vi  X 100)  in  maigin.  See  CBOE  Approval  Order, 
supra  note  18,  at  footnote  39. 

«o  See  Amendment  No.  1,  supra,  note  4. 

«W. 

«M. 

"Id. 

**U. 


positions  in  Portfolio  Depositary 
Receipts  or  Index  Fund  Shares  from 
current  Amex  Rule  462(d)(2)(H)(iv)  and 
current  Commentary  .10  of  die  same 
rule  to  proposed  Amex  Rule 
462(d)(10)(BMii)(c)  and  proposed 
Commentary  .06  of  the  same  rule  to 
reflect  the  text  language  that  was 
q>proved  by  the  Commission  in  SR- 
Amex-98-33.«  The  Exchange  also 
proposes  to  move  the  definition  of  "cash 
equivalent"  from'  Commentary  .03(c)  of 
Amex  Rule  462  to  proposed  Amex  rule 
462(d).*» 

7.  Effect  of  Mergers  and  Acquisitions  on 
the  Margin  Required  for  Short  Options 

The  Exchange  proposes  to  adopt 
proposed  Cmunentary  .10  to  Exchange 
Rule  462  to  (wovide  an  exception  to  me 
margin  requirement  for  shmt  equity 
options  in  the  event  trading  in  die 
underijring  security  ceases  due  to  a 
merger  at  acquisition.  Under  this 
exoqition,  if  an  underlying  security 
ceases  to  trade  due  to  amerger  or 
acquisition,  and  a  cash  settlement  price 
has  been  announced  by  the  issuer  of  the 
option,  maigin  would  be  required  only 
for  in-the-money  options  and  woidd  be 
set  at  100  percent  of  the  in-the-money 
amount 

/.  Determination  of  Value  for  Marg^i 
Purposes 

The  proposal  would  revise  Exchange 
Rule  462(a)l  to  make  it  consistent  with 
that  portion  of  the  Exchange's  proposal 
that  allows  the  extension  of  credit  on 
certain  long  term  options  and  wanants 
(i.e.,  stock  options,  stock  index  options, 
and  stock  index  warrants).  Currently, 
Exchange  Rule  462(d)l  does  not  allow 
certain  long  term  options  or  warrants  to 
have  maricet  value  for  maigin  ptvposes. 
The  revision  would  allow  options  and 
warrants  eligible  for  loan  value  under 
proposed  Exchange  Rules  462  to  have 
mari»t  value  for  maigin  purposes.  The 
Exchange  believes  that  this  change  is 
necessary  to  ensure  that  the  value  of  the 
marginable  option  or  warrant  (the 
collateral)  is  sufficient  to  cover  the  debit 
carried  in  conjunction  widi  the 
purchase. 

m.  Diacaasion 

For  the  reasons  discussed  below,  the 
Commissitm  finds  that  the  proposed 
rule  change  is  consistent  wjdi  the  Act 
and  the  ruies  and  regulations  under  the 
Act  ^plicable  to  a  national  securities 
exchmge.  In  particular,  the  Commission 
finds  that  die  proposed  rule  change  is 


«•  See  Securities  Exchange  Act  Release  No.  42605 
(March  31, 2000),  65  FR 18395  (April  7, 2000)  (SR- 
AmBx-98-33). 

««/(rf. 
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consistent  with  the  Section  6(b)(5) «' 
requiifments  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade, 
prevmt  fraudulent  and  manipulative 
acts  and  practices,  and  protect  investors 
and  the  public  interest  The 
Coinmission.also  finds  that  the  proposal 
may  serve  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  by  revising  die  Exchange's 
maigin  requirements  to  better  reflect  the 
ride  of  certain  hedged  options 
strategies.^ 

The  Commission  believes  that  it  is 
apprcqiriate  for  the  ig»pih«iig»  to  allow 
member  firms  to  extend  credit  on 
certain  long  term  options  and  warrants, 
and  that  st^  practice  is  ocmsistent  widi 
Regulation  T  of  the  Federal  Reserve 
Board.  In  1996,  the  Federal  Reserve 
Board  amended  Regulation  T  to  enable 
the  self-«gulatoiy  oxganizations 
("SROs")  to  adopt  rules  pennitting  the 
maigining  of  options.*'  As  noted  above, 
the  Amex  rules  approved  in  this  order, 
which  wrill  permit  the  margining  of 
options  under  the  grant  of  authmity 
from  the  Federal  Reserve  Board,  are 
substantially  identical  to  rules  adopted 
recendy  by  the  CBOE  and  NYSE."^ 

The  Commission  believes  that  it  is 
reasonable  for  the  Exchange  to  restrict 
the  extension  of  credit  to  Itmg  teim 
options  and  warrants,  llie  Commlssiqn 
believes  that  l^  timjHng  loan  value  to 
long  tenn  options  and  warrants,  the 
proposal  will  help  to  ensure  that  the 
extension  of  credit  is  backed  by 
collateral  {i.e..  the  long  tenn  option  or 
warrant)  that  has  sufficient  value. '^ 
Because  the  expiration  dates  attached  to 
options  and  warrants  make  such 
securities  wasting  assets  by  nature,  it  is 
important  that  the  Exchange  restrict  the 
extension  of  credit  to  cmly  those  options 
and  warrants  that  have  adequate  ^ue 


«M5  U.S.C.  78f(bM5). 

*■  In  approving  tha  propoaal,  the  Commitsiaa  has 
considcnd  its  impact  on  eflldency,  competition, 
and  capital  formation.  15  U.S.C  78f(cX'). 

«•  See  Board  of  Governors  of  the  Federal  Rasarve 
System  Dodcst  No.  R-0772  (April  24, 1996),  61  FR  ' 
20388  (May  6, 1996).  and  12  CFR  220.12(f). 

"See  Sacuiitie*  Rxchange  Act  Release  No.  42011 
(October  14, 1999),  64  FR  57172  (October  22. 1999) 
(order  approvii«  SR-NYSB-e9-03)  ("NYSE 
Approval  Order");  and  See  CBOE  Approval  Order, 
supra  note  18. 

**  The  value  of  an  option  contract  is  made  up  of 
two  componanls:  intrinsic  value  and  time  value. 
Intrinaic  value,-or  the  in-tha-money-aiaount,  is  an 
option  contract's  arithmeticaUy  datarminable  value 
based  on  ths  strike  prkse  of  the  optian  contract  and 
the  maikat  value  of  the  underlying  security.  Time 
vahie  is  dw  portion  of  die  option  contract's  value 
that  is  atbibutable  to  the  amount  of  time  remaining 
until  the  axpiratian  of  die  optloa  contract.  The 
more  time  tamaining  until  die  expiration  of  the 
option  contract,  the  greater  the  time  value 
component. 


at  die  time  of  the  purchase,  and  during 
the  term  of  the  margin  loan.^^ 

The  Commission  believes  that  the 
proposed  margin  requirements  for 
eligible  long  term  options  and  warrants 
are  leasonmle.  For  long  term  listed 
options  and  warrants,  me  proposal 
requires  that  an  investor  deposits  and 
maintains  not  less  than  75  percent  of  the 
long  term  OTC's  option's  or  warrant's 
current  market  value.  For  long  term 
OTC  options  and  warrants,  an  investor 
must  deposit  and  maintain  margin  of 
not  less  dian  75  percent  of  the  opticm's  ' 
or  vranant's  in-the-money  amount  (i.e., 
its  intrinsic  value)."'  The  Commission 
notes  that  the  proposed  maigin 
requirements  are  more  stringent  than 
the  cuirent  Reoulation  T  margin 
requirements  for  equity  securities  (i.e., 
SO  percent  initial  margin  and  25  percent 
lll■^nf^^^^^ll^  mnyigin). 

Hie  C(Hninissi(m  recognizes  that 
because  current  Exchange  rules  prohibit 
loan  value  for  optiaoM.  incxeases  in  the 
value  of  long  term  options  cannot 
contribute  to  maigin  equity  (i.e., 
appredated  long  teon  options  cannot  be 
used  to  ofEMt  losses  in  other  positions 
bald  in  a  margin  account). 
Consequently,  some  customers  may  fece 
a  maigin  call  or  liquidation  fax  a 
particular  position  even  though  they 
concimentiy  hold  a  long  tenn  option 
that  has  appredaEsd  suffidendy  in 
value  to  ooiviato  the  need  for  additional 
maigin  equity.  The  Exchange's  proposal 
would  addiMS  this  situation  by 
allowing  loan  value  for  long  term 
options  and  warrants. 

The  Commission  believes  that  it  is 
reasonable  for  the  Exchange  to  afiiord 
long  term  options  and  wairants  loan 
value  because  mathematical  models  for 
pricing  options  and  evaluating  their 
worth  as  loan  collateral  are  widely 
recognized  and  understood.^  Moreover, 
some  broker-dealers  and  The  OCC. 
extend  credit  on  options  as  part  of  their 


u  For  similar  reasons,  the  Commission  believes 
that  it  is  appropriate  for  the  Exchange  to  permit  the 
extension  of  cndit  on  long  box  spreads  comprised 
entirely  of  European-style  options  that  are  listed  or 
guaranteed  by  the  carrying  farokai^eeler.  Because 
the  European-style  \aog  box  spread  locks  in  the 
ability  to  buy  and  aril  die  imderiylng  component 
or  index  far  a  profit,  and  all  of  the  component 
options  must  be  exarcised  on  the  same  expiration 
day,  the  Commission  believes  that  the  combined 
positions  have  adequate  value  to  support  an 
extension  of  credit 

u See  Amendment  No.  2,  supra  note  5. 

**  For  example,  the  Black-Scholes  model  and  the 
Cox  Ross  Rubinstein  model  are  oiten  used  to  price 
options.  See  F.  Black  and  M.  Scholes,  The  MctRS 
trfOptkuu  and  Coipomte  Liabilities.  81  Journal  of 
Political  Economy  637  (1973).  and  J.  C  Cox,  S.  A. 
Roaa.  and  M.  RuUnstein,  Option  Pricing:  A 
Simplified  Apptoadi,  7  Jouraal  of  Financial 
Economica  229  (1979). 


current  business. ""  The  Commission 
believes  that  because  options  market 
participants  possess  significant 
experience  in  assessing  the  value  of 
options,  including  the  use  of 
sophisticated  models,  it  is  appropriate 
iat  them  to  extend  credit  on  long  tenn 
options  and  nvanants. 

Fuithennore.  since  1998,  lenders 
other  than  broker-dealers  have  been 
permitted  to  extend  50  percent  loan 
value  against  lo^  listed  options  imder 
Regulation  U."*  Tba  Commission 
understands  that  the  current  bar 
preventing  brokeMlealers  from 
extending  credit  on  options  may  place 
some  Amex  member  firms  at  a 
competitive  disadvantage  relative  to 
other  financial  service  firms.  By 
permitting  Exchange  members  to  extend 
credit  tm  long  term  options  and 
warrants,  the  proposal  shotUd  enable 
Exchange  mambers  to  better  serve 
customers  and  offer  additional  financing 
alternatives. 

The  Commission  believes  that  it  is 
^propriate  for  the  Exchange  to 
reccMnize  the  hedged  nature  of  certain 
conmined  options  strategies  and 
prescribe  maigin  and  cash  account 
reouirements  that  better  reflect  the  true 
risK  of  the  stratenr.  Under  current 
Exchange  ndes.  me  multiple  positions 
compriidng  an  option  strategy  such  as  a 
butterfly  spread  must  be  margined 
separately.  In  the  case  of  a  buttnfly 
spread,  the  two  component  spreads 
(bull  spread  and  bear  spread)  are 
marained  without  regard  to  the  risk 
prome  of  the  entire  strategy.  The  net 
debit  incurred  on  the  bullish  spread 
must  be  paid  in  full,  and  margin  equal 


"In  this  ragsrd.  the  Commiaaion  notes  that  the 
CBOE.  in  its  options  maigin  proposal,  stated  that 
"it)he  foct  that  market-maker  clearing  firms  and  the 
OjMions  aaaring  Corporation  extend  credit  on  long 
options  demonstrates  that  long  options  are 
acceptable  collateral  to  lenders.  In  addition,  banks 
have  for  some  time  loened  funds  to  market-maker 
cleering  firms  through  the  Options  Cleering 
Corporation's  Market  Maker  Pledge  Program."  See 
CBOE  Approval  Order,  supra  note  18. 

■*  See  Board  of  Governors  of  the  Federal  Reeerve 
System  Docket  Noa.  R-090S,  R-0g23,  and  R-0944 
Oanuary  8, 1996),  63  FR  2806  Oanuary  16, 1996). 
In  adopidng  the  final  rules  that  permitted  non- 
farokernlealar  lenders  to  extend  credit  on  listed 
options,  the  Federal  Reserve  Board  stated  that  it 
was: 

[Almanding  the  Supplement  to  Regulation  U  to 
allow  lenders  other  than  broker-dealer*  to  extend  50 
percent  loan  value  against  listed  options.  Unlisted 
options  continue  to  have  no  loan  value  when  used 
as  peri  of  a  mixed-ooUateral  loan.  However,  benks 
and  other  lenders  can  extend  credit  against  unlisted 
options  if  the  loan  is  not  subject  to  Regulation  U 
[12  CFR  221  et  saq.). 

The  Federal  Board  first  propoeed  margining 
options  in  1995.  See  Board  of  Governors  of  the 
Federal  Reeerve  System  Docket  No.  R-0772  (June 
21, 1995),  60  FR  33763  (June  29, 1995)  ("iT|he 
Boerd  is  proposing  to  treat  long  positions  in 
exchange-traded  options  the  same  as  other 
registered  equity  securities  for  margin  purposes."). 
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to  the  exercise  price  difhcential  must  be 
deposited  for  the  besrish  spreed. 

The  Commission  believes  that  the 
revised  margin  and  cash  account 
reqtdrements  for  butterfly  spread  and 
box  spread  strategies  are  reasonable 
measures  that  will  better  reflect  the  risk 
of  the  combined  positions.  Rather  than 
view  the  butterfly  and  box  spread 
strategies  in  terms  of  their  individual 
option  components,  the  Exchange's 
proposal  would  take  a  broader  approach 
and  require  margin  that  is 
commensurate  with  the  risk  of  the  entire 
hedged  position.  For  long  butterfly 
spreads  and  long  box  spreads,  the 
proposal  would  require  foil  payment  of 
the  net  debit  that  is  incurred  when  the 
spread  strategy  is  established.^'  For 
short  butterfly  spreads  and  short  box 
spreads,  the  initial  and  maintenance 
margin  reqiured  would  be  equal  to  the 
maximum  risk  potential.  Thus,  for  short 
butterfly  spreads  comprised  of  call 
options,  the  margin  must  equal  the 
aggregate  difiinence  between  the  two 
lowest  exercise  prices.  For  short 
butterfly  spreads  comprised  of  put 
options,  the  margin  must  equal  the 
aggregate  di£forence  between  the  two 
highest  exercise  prices.  For  shore  box 
spreads,  the  margin  must  equal  the 
aggregate  difiierence  in  the  two  exercise 
prices  involved.  In  each  of  these 
instances,  the  net  credit  received  from 
the  sale  of  the  short  option  components 
may  be  applied  towaids  the    - 
requirement. 

The  Commission  believes  that  the 
proposed  margin  and  cash  account 
requirements  for  butterfly  spreads  and 
box  spreads  are  appropriate  because  the 
component  options  positions  serve  to 
o&et  each  ouer  with  respect  to  risk. 
The  proposal  takes  Into  account  the 
defined  risk  of  these  strategies  and  sets 
margin  requirements  that  ^tter  reflect 
the  economic  reality  of  each  strategy.  As 
a  result,  the  margin  requirements  are 
tailored  to  the  overall  risk  of  the 
combined  positions. 

For  similar  reasons,  the  Commission 
apim>ves  of  the  proposed  cash  account 
requirements  for  spreads  made  up  of 
European-style  cashrsettied  stock  index 
options,  stock  index  warrants,  or 
currency  index  warrants.  Under  the 
proposal,  a  sbott  position  woiUd  be 
considered  covered,  and  thus  eligible 
for  the  cash  account,  if  a  long  position 
in  the  same  Europeaoa-style  cash-settled 
stock  index  opti(Hi.  stock  index  warrant, 
or  currency  index  warrant  was  held  in, 
or  purchased  for.  the  account  on  the 


same  day.  In  addition,  the  long  and 
short  positions  must  ejqpire 
concunendy,  and  the  cash  account  must 
contain  cash,  cash  equivalents,  or  an 
escrow  agreement  equal  to  at  least  the 
abrogate  exercise  price  difiiraential. 

The  Commission  believes  that  it  is 
appropriate  for  the  Exchange  to  revise 
the  maintenance  margin  requirements 
for  several  hedging  strategies  that 
combine  stock  positions  with  option 
positions.  The  Commission  recognizes 
that  the  hedging  strategies  such  as  the 
Long  Put/Long  Stock.  Long  Call/Short 
Stodc,  Conversion,  Reverse  Conversion, 
and  Collar  are  designed  to  limit  the 
exposure  of  the  investor  holding  the 
combined  stock  and  option  positions. 
The  proposal  would  modify  the 
maintenance  margin  required  for  the 
stock  component  of  a  hedging  strategy. 
For  example,  the  stock  component  of  a 
Long  PutA.ong  Stock  combination 
currently  is  margined  without  regard  to 
the  hedge  provided  by  the  long  put 
position  [i.e.,  the  25  percent 
maintenance  margin  requirement  for  the 
stock  component  is  applied  in  full).  - 
Under  the  proposal,  the  maintenance 
margin  requirement  ka  the  Long  Put/ 
Long  Stock  combination  strategy  would 
be  the  lesser  of:  (1)  10  percent  of  the  put 
option  aggregate  exercise  price,  plus  100 
percent  of  any  amount  by  which  the  put 
option  is  out-of-the  mojey;  m  (2)  25 
percent  of  the  current  market  value  of 
the  long  stock  position.  Although  for 
some  market  values  the  proposed 
margin  requirement  would  be  the  same 
as  the  current  requirement,  in  many 
other  cases  it  would  be  lower.^  The 
Commission  believes  that  reduced 
maintenance  margin  requirements  for 
the  stock  components  of  hedging 
strategies  are  reasonable  given  the 
limited  risk  profile  of  the  strategies. 

The  Commission  notes  that  the 
proposed  changes  were  reviewed 
carefully  by  the  431  Committee  and  the 
Options  Subcommittee,  which  are 
comprised  of  industry  participants  who 
have  extensive  experience  in  margin 
and  credit  matters.  In  addition,  as  noted 
above,  the  Amex's  proposal  is 
substantially  identical  to  rules  adopted 
by  the  CBOE  and  the  NYSE,  which  the 
Commission  approved.  In  approvktg  the 
CBOE's  proposal,  the  Commission  noted 
the  CBOE's  experience  in  monitoring 
the  credit  exposures  of  options 
strategies  and  the  foot  that  the  CBOE 


*'  However,  for  long  box  spreads  made  up  of 
Eiuopean-style  options,  the  maigin  raquirement  is 
50%  of  the  aggregate  difhrence  in  the  two  exercise 


>*  For  example,  for  an  investor  who  is  long  100 
shares  of  XYZ  O  52  and  long  1  XYZ  )an  50  Put  • 
2,  the  margin  required  under  the  proposal  would  be 
$700— the  lesser  of  ((10%  x  50)  >  (100%  x  2)  -  7) 
or  (25%  X  52  <:  13).  In  contrast,  the  currant  margin 
requirement  would  be  SI  ,300,  a  diffaienoe  of  $600. 
See  CBOE  Approval  Order,  gupia  note  18,  at 
footnote  63. 


r^ularly  examines  the  coverage  of 
options  margin  as  it  relates  to  price 
movements  in  the  underlying  securities 
and  index  components.^*  Therefore,  the 
Conunission  is  confident  that  the 
proposed  margin  requirements  are 
consistent  with  investor  protection  and 
properly  reflect  the  risks  of  the 
underlying  options  positions. 

The  Conunission  notes  that  the 
margin  requirements  approved  in  this 
order  are  mandatory  minimums. 
Therefore,  an  Exchange  member  may 
freely  implement  margin  requirements 
that  exceed  the  margin  requirements 
adopted  by  the  Exchange.""  The 
Commission  recognizes  that  the 
Exchange's  margin  requirements  serve 
as  non-binding  benchmarks,  and  that 
Exchange  memben  often  establish 
different  margin  requirements  for  their 
customera  based  on  a  niunber  of  Cactora. 
including  market  volatility.  The 
Commission  encourages  Exchange 
members  to  continue  to  perform 
independent  and  rigorous  analyses 
when  determining  prudent  leveb  of 
nuogin  for  customera. 

The  Commission  also  believes  that  it 
is  reasonable  for  the  Exchange  to  define 
"butterfly  spread"  »»  and  "box 
spread."  "^  These  definitions  will 
specify  which  multiple  options 
positions,  if  held  together,  qualify  for 
classification  as  butterfly  or  box 
spreads,  and  consequently  are  eligible 
for  the  proposed  cash  and  margin 
treatments.  The  Commission  believes 
that  it  is  important  for  the  Exchange  to 
clearly  define  which  options  strategies 
are  eligible  for  the  proposed  margin 
treatment 

The  Commission  also  believes  that  it 
is  reasonable  for  the  Amex  to  revise  its 
definition  of  "current  market  value"  and 
"current  market  price"  in  Amex  Rule 
462(d)  to  conform  to  Regulation  T  of  the 
Federal  Reserve  Board.  A  linkage.to  the 
Regulation  T  definition  should  keep  the 
Exchange's  definition  equivalent  to 
Regulation  T  without  requiring  a  rule 
filing  if  the  Federal  Reserve  Board 
revises  its  definition  of  Regulation  T  of 
the  Federal  Reserve  Board.  In  addition, 
the  Conunission  believes  that  it  is 
reasonable  for  the  Amex  to  define  an 
"escrow  agreement"  in  respect  of  cash 
setded  options  or  warrants.^^  and  to 


■*  See  CBOE  Approval  Order,  supra  note  18. 

■o  In  this  r^ard,  the  Commission  notes  that 
proposed  Amex  Rule  462(F)  (which  is  currently 
Amex  Rule  4S2(K))  permits  the  Exchange,  at  any 
time,  to  impose  higher  margin  requirements  than 
those  set  fiiith  in  this  rule  in  respect  to  any  option 
position(s)  when  it  deems  such  higher  margin 
requirements  are  appropriate. 

*'  See  supra  note  8. 

"  See  supra  note  9. 

**  See  Amendment  No.  2,  supra  note  5. 
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revise  the  definition  of  "esaow 
agreement"  in  connection  with  non- 
cash settled  options."^  to  establish  clear 
requirements  bn  these  types  of  escrow 
agreonents.  The  Commission  also 
believes  that  it  is  reasonable  for  the 
Amex  to  define  the  tenn  "underlving 
stock  basket"  «s  so  that  Amex  Rule  462 
can  clarify  when  an  underiying  stock 
basket  may  serve  as  an  ofEMt  or  as  a 
cover  for  an  qption  or  %vanant  on  a 
market  index  carried  shrat  in  a  customer 
account"*  It  is  also  reasonable  for  the 
Exdiange  to  codify  a  definition  of  "OTC 
Margin  Bond"  in  its  rule  since  this 
definition  has  been  deleted  from 
Regulation  T  by  the  Federal  Reserve 
Board  as  of  April  1. 1998.  Tlie 
Commission  also  believe  that  the 
Exchange's  codification  of  the  term 
"listed"  "'  is  appropriate  in  order  to 
permit  the  Exoumge  to  refer  to  this 
tenn,  rather  than  specifying  its  meaning 
each  time  the  term  is  iised.  It  is  also 
reasoiid>le  for  the  Exchange  to  move  the 
definition  of  "cash  equivalant"  from 
Commentary  .03(c)  of  Amex  Rule  462  to 
Amex  Rule  462(d).  The.Commission 
believes  that  this  will  make  it  easier  for 
Exchange  memben  to  refer  to  the 
definition  section  of  the  Exchange 
margin  rule  because  all  the  definition 
provisions  will  be  set  forth  in  Amex 
Rule  462(d). 

The  Commission  believes  that  it  is 
appropriate  fat  the  Exchange  to  revise 
Exchange  Rule  462.  "Deteimination  of 
Value  for  Margin  Purposes."  to  aUow 
the  market  value  of  certain  long  term 
stock  options,  stock  index  options,  and 
stock  index  warrants  to  be  considered 
fat  margin  equity  purposes.  Under  the 
current  terms  of  Exchange  Rule  462. 
options  contracts  are  not  deemed  to 
have  market  value.  Because  the 
Exchange's  proposal  will  allow 
extensions  of  credit  on  long  term 
options  and  warrants.  Exchange  Rule 
462  must  be  revised  to  permit  such 
marginable  options  and  warrants  to 
have  market  value  for  margin  purposes. 
The  Commission  notes  that  unless 
Exchange  Rule  462  were  revised  to 
recognize  the  market  value  of  the 
mari^nable  options  and  warrants,  the 
Exchange's  loan  value  proposal  would 
be  ineffective  (i.e.,  the  mancet  value  of 
an  appreciated  marginable  security 
would  not  be  recognized  or  allowed  to 
offset  any  loss  in  value  of  other 
securities  held  in  the  margin  account) 

The  Commission  believes  that  it  is 
reasonid>le  fat  the  Exchange  to  codify  as 


*■  See  supra  note  14. 

••  See  proposed  Amex  Rules  462(d)(IXUXa). 
4e2(dKl0)(BMiii)and(iv). 
■'See  mpin  note  13. 


part  of  its  rules  the  current  margin 
requirements  for  short  options  on 
securities  that  have  been  delisted  due  to 
a  merger  or  acquisition.  Under  the 
provision,  if  an  underlying  security 
ceases  to  trade  due  to  a  merger  or 
acquisition,  and  a  cash  settiement  price 
has  been  announced  by  the  issuer  of  the 
option,  margin  would  be  required  only 
for  in-die-money  options  and  would  be 
set  at  lOOperoent  of  the  in-the-money 
amount  Trie  Commission  believes  that 
it  is  appropriate  for  the  Exchange  not  to 
require  mngin  for  out-of-the-money 
short  options.  Given  that  a  fixed 
settiement  price  will  have  been 
announced  by  the  issuer  of  the  option 
(e.ff..  The  OOC)  and  trading  in  the 
dwsted  securi^r  will  have  stopped,  the 
Conunission  believes  that  margin  for  the 
out-of-tiie-money  short  option  contract 
is  unnecessary  because  the  intrinsic 
value  of  the  option  contract  will  not 
q)preciate  or  vary  such  that  the  seller 
risks  assignments  (j.e.,  the  intrinsic 
value  will  remain  nil).  The  Commission 
believes  that  because  the  intrinsic  value 
of  short  in-the-money  options  will 
similariy  remain  fixed,  it  is  reasonable 
to  require  margin  that  corresponds  to 
100  percent  of  die  aggregate  in-the- 
money  amoimt 

The  Commission  also  believes  that  it 
is  reasonable  fat  the  Exchange  to  update 
and  reorganize  its  margin  provisions 
within  Exchange  Rule  462  so  that 
Exchange  membos  and  other  maricet 
participants  will  find  the  Exchange 
margin  provisions  easier  to  locate  and 
use.  The  Commission  believes  that  it  is 
reasonable  for  the  Exchange  to  rephrase 
and  update  some  of  the  margin 
provisions  that  have  been  relocated.  The 
margin  revisions  are  designed  to  ensure 
consistency  among  exchuiges  margin 
rules  (for  example,  between  the  Amex's. 
the  CBOE's  and  the  NYSE's  margin 
ndes).  In  some  instances,  changes 
prt^XMod  to  one  particular  margin 
requirement  impacted  the  requirements 
for  other  positions  and  products.  In 
othn  instances,  the  Exchange  simply 

rwviaarf  langimgw  tn  rlarify  the  manning 

of  a  provision. 

The  revisions  to  the  Exchange's 
margin  ndes  will  significandy  impact 
the  way  Exchange  membws  odculate 
margin  for  options  customera.  The 
Commission  believes  that  it  is  important 
for  the  Exchange  to  be  adequately 
prepared  to  implement  and  monitor  the 
revved  margin  requirements.  To  best 
accommodate  the  transition,  the 
Commission  believes  that  a  phase-in 
period  is  impropriate.  Therefore,  the 
approved  margin  requirements  shall  not 
'  become  effective  until  the  earlier  of 
February  27,  2001  or  such  date  as  the 
Exchange  represents  in  writing  to  the 


Commissfon  and  to  its  memben  that  the 
Exchange  is  prepared  to  fidly 
implement  and  monitor  the  approved 
mugin  requirements. 

ToB  Commission  expects  the 
Exchange  to  issue  an  information 
memorandum  to  memben  that 
discusses  the  revised  margin  provisions 
and  provides  guidance  to  memben 
regarding  their  regulatory 
responsibilities.  'loe  Commission  also 
believes  that  it  would  be  helpful  for  the 
Escchange  to  publicly  disseminate  (i'.e., 
via  web  site  posting)  a  summary  of  the 
most  significant  aspects  of  the  new 
margin  rules  and  provide  clear 
examples  of  how  various  options 
positions  will  be  margined  under  the 
provisions. 

The  Commission  finds  good  cause  for 
approving  proposed  Amendment  Nos.  1 
and  2  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Segister. 

Changes  proposed  in  /^Mndment 
Nos.  1  and  2  vdll  strengthen  the 
proposal  by  making  it  consistent  with 
tiie  margin  requirements  supported  by 
the  431  Committee.  Because  the  changes 
conform  the  Amex's  rule  to  existing  rule 
recendy  adopted  by  the  CBOE  and 
NYSE,"*  the  changes  raise  no  new 
material  regulatory  basis. 

Based  on  the  above,  the  Commission 
finds  that  good  cause  exists,  consistent 
widi  Section  19(b)  of  die  Act,"«  to 
accelerate  wproval  of  Amendment  Nos. 
1  and  2  to  the  proposed  rule  change. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vrritten  data,  views,  and 
arguments  concerning  Amendment  Nos. 
1  and  2.  including  whether  Amendment 
Nos.  1  and  2  are  consistent  with  the  Act. 
Persons  fwalring  written  submissions 
should  file  six  copies  thneof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nde  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  bx  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
avulable  for  inspection  and  copying  at 


■■See CBOE  Approval  Order,  supra  note  IS,  and 
ee  NYSE  Approval  Order,  supra  note  SO. 
••15U.S.C78s(b). 


71160 


RagMtw/Vol.  65.  No.  230 /Wednesday,  NovBnaber  29.  2000 /Notices 


the  principal  office  of  the  Amex.  All 
guhmiMioiM  should  refer  to  file  number 
SR-Aiiiex-«9-27  and  should  be 
submitted  by  Decembw  20.  2000. 

VLConchMfam 

A  is  there^He  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act.^o  that  the 
proposed  rule  change  (SR-Amex-99- 
27).  as  amended,  is  approved.  The 
approved  margin  requirements  shall 
become  efiisctive  the  earlier  of  February 
27. 2001  or  such  dafte  the  Exchange 
rejaesents  in  writing  to  the  Commission 
that  the  Exchange  it  prepared  to  fully 
implement  and  monitor  the  approved 
margin  requirements. 

For  the  Commission,  by  the  Division  of 
Mukst  Regulation,  pursuant  to  delegated 
authority. '> 

Maryuet  H.  McFaria»d. 

DvputySecntaiy.       I 
(FR  Doc  00-30378  Filed  11-28-00;  8:45  am] 
I  cooc  sno-«i-« 


SECURmES  AND  EXCHANGE 
88I0N        I 

>  No.  34-43601;  PNe  Na  SR-Amox- 


TTtll  nsgtillqry  Otgwiialioiw;  Ordw 

ng»by 
iLLC 
Jo8»cMon713 
s  OfMrinQ"for 


November  17, 200a     I 

On  August  16,  2000,  the  American 
Stock  Exchange  LLC  ("Amex"  or 
"Exdiange")  filed  with  the  Securities 
and  Exchange  Conunission  ("SEC"  or 
"Commission")  pursuant  to  Section 
19(bMl)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder  2  a  proposed  rule  change  ^ 
adopting  commentary  to  Section  713 
that  defines  "Public  Oaring"  for 
purposes  of  shareholder  approval  rules.^ 


"•IS  U.S.C  78i(bX2). 

^  17  CFR  200.30-3(aXl2). 

MS  U.S.C  7aa(b)(l). 

*17CFR240.19lh-4. 

*Tha  Natioiul  Asaodatloii  of  Securities  Dealers, 
Inc.  through  its  wholly  owned  subsidiary  The 
Nasdaq  Stock  Market,  Inc..  filed  a  similar  proposed 
rule  cfaanga  (SR-NASO-00-50J.  See  Securities 
Rxrhangw  Act  Release  No.  43420  (Oct  6.  2000),  65 
FR  61011  (Oct.  13,  2000). 

*The  Amex  Sled  its  proposed  rule  change  on 
August  IB,  2000.  On  September  29,  2000,  the  Amex 
filed  Amendment  No.  1  that  entirely  replaced  the 
original  rule  filing.  See  Letter  from  Michael ).  Ryan, 
Sanicr  Vice  President,  Chief  of  Staff  and  Senior 
Legal  Officer,  Amex,  to  Katherine  A.  England, 
Aaaistaat  Director.  Division  of  Market  Regulation 
("Division"),  Commission  (September  29,  2000) 
("Amendment  No.  1").  In  Amendment  No.  1,  the 


The  proposed  rule  change  was  noticed 
in  the  Federal  Register.'  On  October  13. 
2000,  the  Amex  filed  Amendment  No.  2 
to  the  proposed  rule  change."  No 
comments  were  received  on  the 
proposed  rule  change.  This  order 
approves  the  proposed  rule  change,  as 
amended. 

L  Background 

Section  713  of  the  Amex  Company 
Guide  requires  shareholder  ^proval  for 
stock  issuances  of  20  percent  or  more  of 
an  issuer's  total  shares  outstanding, 
offered  at  less  than  the  greater  of  bo<^ 
or  market  value.  Hie  applicable  rules 
further  provide,  however,  that 
shareholder  approval  is  not  reqiured  far 
a  "public  ofiiering."  although  mat  term 
is  not  defined  in  the  rules.  The 
Exchange  proposes  to  adopt 
Commentary  .01  to  Section  713,  to 
clarify  the  definition  of  "public 
offering"  for  issuers  and  interested 
parties.  According  to  the  Amex,  a 
niunber  of  issuers  have  recently 
inquired  as  to  whethw  certain  large, 
below-maricet  offerings  were  "public 
offerings"  because  the  transactions  were 
registered  with  the  Commission  prior  to 
closing  the  transactions.'  The  Bwhatign 
notes  that  historically,  for  purposes  of 
assessing  the  applic^ility  of  me 
shareholder  approval  rules,  it  has 
interpreted  "puUic  ofiiaring"  as  a 
iHoadly  distributed,  registtned  offering 
based  on  a  firm  commitment 
underwriting.  Conversely,  the  Exchange 
does  not  consider  a  transaction  to  be  a 
"public  offering"  few  these  purposes 
when  the  transaction  is  of  limited 
distribution  and/or  is  not  based  on  a 
firm  commitment  underwriting,  even  if 
the  offering  was  registered.  Because  the 
offerings  described  above  had  limited 
distributions  and,  in  some  cases, 
ofiierees  that  were  pre-detennined  by  the 
issuer,  the  Exchange  believes  that  these 
transactions  were  not  "public  offerings" 
for  purposes  of  the  shareholder  approval 
rules. 

The  Amex  expects  that  proposed 
Commentary  .01  Mrill  help  to  ensure 
issuer  understanding  of  how  Amex 
determines  whether  a  transaction  is  a 


"public  offering"  fin  purposes  of 
shareholdn  approval  rules.  The 
proposed  Commentary  idmtifies  a 
number  of  fectors  that  will  be 
considered  in  establishing  the  existence 
of  a  "public  offering."  Such  fectms 
include  the  type  of  offering  the 
marketing  of  die  offering;  the  extent  of 
the  o^ring's  distribution;  the  offering 
pri(»;  and  the  extent  to  which  the  issuer 
controls  the  offaring  and  its  distribution. 
Decisions  as  to  whether  a  transaction  is 
a  "public  offaring"  fiir  purposes  of  these 
rules  will  be  based  on  die  fects  and 

rirmmatnnma  miimiinHing  pttc\} 

particular  transaction. 

llie  Commission  finds  that  the 
proposed  rule  diange  is  consistent  with 
Section  6(b)  of  the  Act"  in  general,  and 
furthers  the  objectives  of  Secticm 
6(b)(5) "  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  intere8t.i°  The 
Commissicm  believes  that  the  proposed 
Comment^  to  Section  713  is  designed 
to  educate  issuers  and  other  interested 
parties  as  to  how  the  Exchange  defines 
a  "public  offering"  and  ensure  that 
issuers  recognize  which  transactions 
require  shareholder  approval  under  the 
Exchange's  rules,  thus  promoting  just 
and  equitable  principles  of  trade  and 
protecting  investors  and  the  public 
interest. 

h  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposal.  SR-Amex-OO-46.  as 
amended,  be  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regualtion.  pursuant  to  delegated 
authority.'* 

Maigaral  H.  McFarland, 

Deputy  Secietary. 

[FR  Doc.  00-30381  Filed  11-28-00;  8:45  am] 

aajjNG  oooe  soio-oi-ai 


Amex  also  designated  SR-AmeK-00-46  as  a 
proposed  rule  change  under  Section  19(bK2)  of  the 
Act.  15  U.S.C.  78s(bK2). 

^  Securities  Exchange  Act  Ralaate  No.  43419  (Oct 
6,  2000),  65  FR  61206  (Oct  16, 2000). 

*  Amendment  No.  2  made  a  minor  tedmical 
change  to  the  proposal.  See  Letter  from  Claudia 
Crowley,  Assistant  General  Counsel,  Amex,  to 
Florence  Harmon,  Esq.,  Senior  Special  Counsel, 
Division,  SEC  (Oct  10,  2000).  Because  the 
amendment  is  technical,  it  does  not  need  to  be 
published  for  comment. 

'  The  Commission  believes  that  this  activity  is  not 
appropriate  under  Section  5  of  the  Securities  Act 
of  1933.  See  15  U.S.C  77e. 


•15U.S.C78flb). 

<>lSU.S.C78f(b)(5). 

'"In  approving  the  proposal,  the  Commission  has 
considered  the  rule's  impact  On  efficiency, 
competition,  and  capital  formation.  IS  U.S.C  78c(Q. 

"  15  U.S.C  78s(bM2).. 

»» 17  CFR-200.3O-3(a)(12). 
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PteteMS  No.  34-43600;  ne  No.  SR-CHX- 


of  FHny  ol  PrapoMd  RuwClmQOby 
Itio  ftilciqo  tWooIr  fwinnoo. 


November  21, 2000. 

Pursuant  to  Section  19(bXl)  of  the 
Securities  RxrJiange  Act  of  1934 
("Act"),i  and  Rule  l9b-4  theraunder,' 
notice  is  hereby  given  that  on  October 
23, 2000,  the  Uikago  Stock  Exchange, 
Incoipoxated  ("Exchange"  or  "CHX") 
filed  with  the  Securities  sod  Exchange 
Commission  ("SEC"  or  "Commission") 
tluB  proposed  rule  diange  as  described 
in  Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  bv  the  CHX.  The 
Commission  is  pnblismng  this  notice  to 
solicit  coramente  on  the  proposed  rule 
change  from  interested  persons. 


ofSoiistanoeof 


The  CHX  proposes  to  amend  its  rules 
relating  to  ite  mad»t  maker  program 
and  to  ito  floor  trading  opec^ions. 
Specdfically,  the  Exchange  proposes  to 
ammd  the  fbllowing:  (i)  CHX  Rules  8. 

9  and  10  under  Article  XXXIV;  (ii) 
Interpretatioiw  and  Policies  ofQOC 
Rule  7  under  Article  XX:  (iii)  CHX  Rule 

10  under  Article  XX;  and  (iv)  paiagnph 
(b)(12)  of  CHX  Rule  37  under  Article 
XX. 

Below  is  dw  taoct  of  die  proposed  rule 
change.  Proposed  new  Imguage  is  in 
italics  and  laoposed  delettcms  are  in 
brackets. 


akhclexx 

KsfolarTradiag 


■eoo^ind  Qnotalioiis 

RULE  7.  No  diange  to  text 
bitMpretations  and  Paiides: 

.01    Specialists  shall  input  their 
current  marioets  and  sizes  to  the 
quotetion  system  [through  the  key 
terminal  or  the  mark  sense  terminal]  at 
the  post  or  utiZise  fiKchaiigB  systems 
tiua  provide  automated  generation  of 

n'Mans.  These  quotations  shaU  be 
as  to  both  price  and  sise  unless 
exempted  under  one  of  the  conditions 
spedned  in  paragrqihs  .06-.00  of  this 
Rule. 


>lSU.S.C78B(bXl). 
*17CFR240.igb-«. 


.02    In  respect  to  Dual  Trading 
System  issues  specialists  utilizing  the 
Auto  Quote  mode  are  prohibited  from 
disseminating  a  bid  and/or  offnr  more 
than  $0.10  (fx  issues  trading  in 
decimals)  or  Vfc  point  (for  issues  trading 
in  fractions)  away  from  the  best  ITS 
mancet. 

.03    Market  [Mlmakers  €md  floor 
laokers,  while  at  ^  post,  shall  provide 
to  the  specialist  for  input  to  the 
quotation  system  their  bids  and/or  offsrs 
Kiddch  better  the  current  Exchange 
market  These  bids  and/or  offars.  and 
any  modification  or  withdiaiml  of  these 
bids  and/or  offms,  must  be  provided  to 
the  spedalitt  througfi  a  written 
quotation  tidtet  or  in  any  other  format 
agreed  upon  by  the  specialist  and  the 
market  maker  or  floor  laxjker.  The 
specialist  must  input  to  the  quotation 
systan  any  bid  and/or  offer  which 
betters  the  current  Exchange  market, 
Ft»  purposes  of  this  rule,  a  bid  or  offer 
wHl  bettor  the  current  Exchange  market 
if  it  improves  the  price  of  the  current  bid 
or  offer  or  if  it  causes  the  specialist  to 
chcmge  the  existirkg  Exchange  quotation. 
[Sudi  quotathms  shall  remain  in  force 
untU  tne  market  maker  leaves  the  post) 
Market  maker  and  floor  broker 
quotations  and  aocompanjrins  sizes 
shall  be  firm  unless  exempted  imder 
one  of  the  conditions  specified  in 
paragraphs  .06-.09  of  uiis  Rule. 

Market  makers  and  floor  hrafcsn, 
wMe  at  the  post,  may  provide  to  the 
specialist  their  coders  to  buy  or  sell 
securities.  The  soedalist  must  include 
these  orrfen  in  the  book  to  the  extent 
required  l^  Exchange  Rules.  These 
ordsn,  ana  any  modification  or 
cancdlatimi  of  these  oidsn,  must  be 
provided  to  die  specialist  throudi  a 
written  ord^tkxBt  or  in  any  amer 
format  agreed  upon  by  the  specialist 
and  the  market  maker  or  floor  brtdcer. 
These  oitlera  will  ranain  in  effect  until 
cancelled  or  untilthey  othnwise  expire 
by  tiwir  tonns.  If  a  market  (a- floor 
broker  transfers  possession  of  an  <xdw 
to  a  specialist,  the  specialist  is 
jeaponsiMs  for  disseminating  any 
required  quotations  relating  to  that 
order. 

[.04    Floor  Brokers,  while  at  the  post, 
shall  input  to  the  quotation  sjrrtem 
diose  bias  <v  oSan  which  better  the 
current  Exchuige  market,  unless  the  bid 
or  offsr  is  canouled  or  withdrawn  if  not 
executed  immediately.  If  a  floor  broker 
transfsrs  possession  of  an  order  to  a 
soedalist,  the  requirement  for  input  to 
the  quotation  system  becomes  the 
obligation  of  the  spedslist  When  a  floor 
broliar  who  retains  possession  of  an 
ord«r  leaves  the  post  he  must  Mrithdraw 
his  bid  or  ofiisr  from  the  quotation 
system.  Quotations  and  accompanying 


sizes  shall  be  firm  until  withdrawn 
unless  exanqited  under  one  of  the 
conditions  specified  in  paragraf^  .06- 
.09  of  this  Rule.] 


Maimer  of  Bidding  and  Ofiering 

RULE  10.  Bids  and  ofbrs  to  be 
effective  must  bs  [audibly]  made  at  the 
post  and  shall  remain  in  fbll  force  until 
the  person  making  the  bid  or  offer  shall 
[audibly]  withdraw  the  bid  or  offer 
[announce  that  he  is  out  of  the  market 
or  until  he  leaves  the  post]. 

Intopretations  and  Polides: 

.01    Although  there  may  be  a  certain 
amount  of  negotiation  bv  voice  away 
from  the  post,  every  trade  must  be 
consummated  at  this  post 

Amended  Jan.  15, 1997. 

.02    Cleaiii^  the  Post 

Policy.  All  orders  received  by  floor 
brokers  or  OTiginated  by  market  makers 
on  the  floor  of  the  Exchange  and 
ExposiMe  OrdMS,  as  that  term  is 
defined  below,  received  by  specialists  on 
the  floor  of  the  Exchange  must 
effectively  dear  the  post  before  die 
orders  may  be  routed  to  another  maricet 
either  via  the  ITS  System  or  through  the 
use  of  altacnative  means. 

Floor  brokers  vdio  receive  an  order  on 
the  floor  have  a  fiduciary  responsibility 
to  seek  a  best  price  execution  for  such 
order.  This  responsibility  indudes 
rl»^ng  of  the  Ejcchange's  post  prior  to 
routing  an  ordar  to  another  maKSt  so 
that  ouer  buving  and  selling  iirtsrest  at 
the  post  can  be  aied»d  for  a  potential 
execution  that  may  be  as  good  as  or 
better  than  the  execution  available  in 
another  market 

Market  makers,  in  cettain 
circumstances,  are  required  to  provide 
depth  and  liquidity  to  the  *^*»''"»fl« 
mtfket,  among  othar  things.  Rxrfiange 
Rules  require  diet  all  maikst  maker 
transactiaos  constitute  a  course  of 
dealings  reasonably  calrailated  to 
contribute  to  the  maintananoe  of  a  fiir 
and  oideriy  market  In  so  doing,  market 
makscs  must  adhete  to  traditicmal 
agency/auction  maricet  princ^les  on  the 
floor.  Ttansactions  by  Exchange  market 
makers  on  odier  exdbanges  or  in  other 
markets  which  fail  to  dear  the  Exchange 
post  do  not  constitute  such  a  course  of 
dealings. 

Specialists  have  an  ongoing 
requirement  to  provide  depth  and 
liquidity  to  the  Exchange  market  by 
maintaining  liquid  (continuous  t¥fo- 
sided  markets  on  the  Exchange  floor 
and  insuring  that  those  mariuts  are  fair, 
orderly  and  efficient  in  the  public 
interest  To  meet  those  requirements, 
specialists  must  adhere  to  traditional 
agency/auction  market  principles  on  the 
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floor.  Among  ot/ier  things,  these 
principles  require  that  a  specialist  not 
route  all  or  any  part  of  an  Exposable 
Order  to  another  nnirket.  either  via  the 
ITS  System  or  throogh  the  use  of 
aheraative  means,  until  the  specialist 
has  first  exposed  the  portion  of  the 
ordar  that  he  intends  to  route  elsewhere 
to  any  market  makers  and  floor  brokers 
attiupott.  An  Exposable  Order  is  all 
or  any  part  of  an  order  for  more  than 
100  shares  that  is  either  (i)  a  moriret 
order  or  (ii)  a  limit  order  ^at  is  at  or 
better  than  the  ITS  BBO  or  NBBO. 
naiuactions  by  Exchange  specialists  on 
atiiar  exdumges  or  in  oAer  mcakets 
tidUdtfailto  clear  the  Exchange  post  in 
Ae  aianner  required  by  this 
bitaiptetution  do  not  constitute  a  course 
of  dealings  that  fulfills  a  specialist's 
obiigatkm  to  insure  that  markets  are 
fair.  ordeHy  and  e0cient  in  the  public 
interest. 

Notwithstanding  the  above,  it  is 
understood  that  on  occasion  a  customer 
will  insist  on  special  handling  for  a 
particular  atdet  that  would  preclude  it 
from  clearing  the  post  on  the  Exchange 
floor.  For  example,  a  customra  might 
request  that  a  specific  order  be  given  a 
primary  maricet  execution.  "Hiese 
situations  must  be  documented  and 
reported  to  the  Exchange.  Customer 
directives  for  special  hanHling  of  all 
orders  in  a  particular  stock  or  all  stocks, 
however,  will  not  be  considered  as 
exceptions  to  the  clearing  the  post 
poliqr. 

All  executions  resulting  from  bids  and 
ofiers  reflected  on  Instinet  twminals 
residents  tm  the  Exchange  floor 
constitute  "orders"  M^ch  are 
"communicated"  to  the  Exchange  floor. 
HMreiore,  aU  orders  resulting  from 
interest  reflected  on  Instinet  terminals 
cm  die  Exchange  floor  must  be  handled 
as  any  other  order  communicated  to  the 
flo<».  All  such  orders  miist  be  presented 
to  the  post  during  normal  trading  hours. 
All  trades  between  Instinet  and 
Exchange  flocv  members  are  Exchange 
trades  and  must  be  executed  on  the 
Exchange. 

Method  of  Qearing  the  Post.  Subject 
to  Article  XX.  Rule  11  relating  to  cabinet 
securities,  the  Exchange's  clearing  the 
post  policy  requires  the  floor  broker  or 
maricet  maker  to  be  physically  present  at 
the  post  A  market  maker,  after 
requesting  the  spedalist's  mariwt  quote, 
must  bid  or  ofiisr  the  price  and  size  of 
his  intended  intnest  at  the  post.  A  floor 
brdcer  must  clear  the  post  l^  requesting 
a  market  quote  from  the  specialist. 
Whan  re^iired  by  these  ru7es  to  clear 
the  post,  a  specialist  must  do  so  by 


bidding  or  offering,  at  the  post,  the  price 
and  size  of  his  intended  interest. 

*        •        •        •        * 

Guaranteed  Executioa  System  and 
Midwest  Automated  Ezeciition  System 


RULE  37. 


(b) 


(12)  Automated  Execution  of  Limit 
Orders. 

A  Specialist  may  voluntarily  choose 
to  activate  a  feature  of  MAX  that 
automatically  executes  limit  orders  on  a 
specialist's  book  that  are  at  or  less  than 
the  specialist's  auto  acceptance  level  at 
the  limit  price  after  both  of  the 
following  conditions  are  met:  (1)  The 
issue  is  trading  at  the  limit  price  in  the 
primary  market,  and  (2)  enough 
transactions  in  the  issue  are  executedin 
the  primary  market  at  prices  which  are 
equal  to  the  limit  price  of  the  order  such 
thist  the  size  associated  with  such 
transactions  are,  in  aggregate,  equal  to  or 
greater  than  the  sum  of  (a)  the  size 
displayed  at  the  limit  price  in  the 
primary  market  when  the  limit  atdet 
was  entered  on  the  specialist's  book, 
plus  (b)  the  size  of  the  limit  order.  This 
feature  can  be  activated  on  a  stock-by- 
stock  basis  only.  Once  activated,  it  must 
remain  activated  for  a  mininiiiin  of  five 
trading  days  and  can  only  be 
deactivated  on  a  certain  day  (to  be 
determined  by  the  Exchange  from  time 
to  time)  each  month. 


ARTICLE  XXXIV 

Regislnned  Market  Maker*— Equity 
Floor 


Joint  Participation 

RULE  8.  (a)  Orders  Eliffble  for  Joint 
Participation.  Registered  market  makers 
are  entitled  to  participate  with  the 
specialist  in  any  round  lot  order  in  the 
specialist's  book  that  is  greater  in  size 
Aan  a  specialist's  auto<icceptance 
threshold  for  that  security,  lyiwn 
requested  by  a  specialist  or  floor  broker 
to  make  a  market  with  respect  to  any 
other  order,  a  registered  ntarket  malxr 
is  also  entitled  to  participate  in  that 
order  with  the  specialist  or  floor  broka: 

(b)  Extent  offoint  Participation.  When 
the  bids  or  oSeta  of  one  or  more 
registered  market  makers  are  equal  in 
price  to  those  of  the  specialist  vrith 
respect  to  the  orders  described  above. 
the  registered  market  maker  or  maricet 
makers  as  a  group  are  entitled  to 
participate  in  the  transactions  effected 


on  those  orders  [thereon]  to  the  extent 
of  [one-third]  40%  of  die  total  shares 
involved  (excluding  those  needed  to 
satisfy  public  orders). 

fi^eii  the  bids  or  offers  of  one  or  more 
registered  market  makers  are  better  in 
price  than  those  of  the  specialist,  the 
registered  market  maker  or  market 
makers  as  a  poup  are  entitled  to  the 
entire  transaction. 

Interpretatior^  and  Policies: 

.01    No  change  to  text 

Openings 

RULE  9.  Registered  market  makers  as 
a  group  are  entitled  to  participate  in 
opening  a  security  on  the  Exdiange  to 
the  extent  of  [one-third]  40%  of  the  net 
imbalance  (excluding  specialist 
participation)  of  purdiase  and  sale 
orders  on  die  Exchange. 

Public  Outory 

RULE  10.  No  specialist  [or  maricet 
maker]  shall  ^fect  a  transaction  for  his 
own  account  witA  respect  to  any  order 
greater  in  size  than  his  auto-acceptance 
threshold  for  that  security  imtil  the 
specialist  has  first  exposed  that  order  to 
any  market  makers  and  floor  brokers  at 
the  post  Nothirig  in  this  Rule  prevents 
specialists  from  exposing,  to  any  market 
makers  and  floor  brokers  at  the  post, 
any  order  that  is  equal  or  smaller  in  size 
than  his  auto-acceptance  threshold. 
[unless  the  presence  of  the  other  side  of 
that  transaction  had  been  audibly 
announced  at  the  post.] 

No  maricet  maker  shall  effect  a 
transaction  for  his  own  account  with 
respect  to  any  order  until  the  market 
maker  has  first  exposed  that  order  to  the 
specialist  and  any  market  makers  or 
floor  brokers  at  Ae  post. 
•       •       •       *       * 

n.  Sdf>legnlatny  Organization's 
Statement  of  die  Pupoae  ot  and 
Statotory  Basis  fiar,  the  Propoeed  Rule 


In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Hie  CHX  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 
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A.  Self-Regulatory  Organizatioii's 
Statemeints  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
CSiangp 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  modify  the  QIX's  maricet 
maker  program  ("Program")  and  to 
make  certain  dianges  to  reflect  technical 
eidiancements  to  the  CHX's  trading 
opaations. 

Changes  to  the  Market  Maker 
Program.  The  Program  was  originally 
designed  to  provide  supplemental 
liquidity  to  specialists  on  the  CHXby . 
permitting  awdliary  market  makers  to 
trade  Cwueir  own  accounts  on  the  floor 
of  the  CHX.  Currendy.  the  CHX  maricet 
makers  are  required  to  fulfill  certain 
marl^-maldng  obligations,  and  in 
return  are  grasped  a  one-third 
participation  right  in  shares  presented 
to  the  specialist  for  purchase  or  sale. 

The  CHX  is  engaged  in  an 
examination  of  how  to  reconfigure  its 
operations  in  order  to  conmete  in  a 
tKimologioally  driven  manetplace  that 
has  begun  to  feoe  competition  from 
electnmic  communication  net%vc»ks 
("ECNs")  and  die  NASDAQ  Stock 
Market,  Inc.  ("NASDAQ")  in  listed 
stodcs.  As  part  of  this  evaluation,  the 
CHX  reoo^iized  that  it  needs  to 
continue  to  increase  the  automation  of 
its  trading  operations  and  address  the 
role  of  floor  traders  on  the  CHX. 
especially  market  makers  that  do  not 
contribute  substantially  to  the  liquidity 
of  the  Exchange. 

The  CHX's  evaluation  included  an 
analysis  of  trading  by  market  makers. 
Tins  analysis  found  that  market  makers 

rarely  supply  liquidity  outside  of 

several  exdbiange-traded  funds  ("ETFs"). 
Specifically,  mari»t  makers  participate 
in  less  than  0.83%  of  trade  volume 
outside  of  ETFs.  For  ETFs,  especially 
the  NASDAQ  100  Depositiwy  Receipts, 
maricet  makers  often  participate  in 
trades  of  5.000  shares  or  greater.  They 
accounted  for  1 7%  of  the  share  volume 
of  four  ETFs  during  a  sample  period 
examined  by  the  CHX  (but  omy  2.4%  of 
the  trade  volume  in  these  issues),  and  a 
significant  portion  of  the  17%  of  share 
volume  involved  market  makers  trading 
with  brokers  who  were  filling  customer 
orders  for  larse  transstitions. 

In  light  of  &e  data,  the  CHX  explored 
several  approaches  to  address  market 
maker  activity.  One  approach  would 
have  eliminated  market  makers  because 
their  activity  is  limited  almost  entirely 
to  participating  in  large  ETF 
transactions.  In  respcmse  to  concerns  by 
some  members  about  eliminating  marl^ 
makers  and  the  liquidity  they  provide  to 
large,  brokered  orders,  the  CHX  decided 


to  focus  on  encouraging  maricet  maker 
participation  in  large  oraers  and 
stimulating  increased  quote  competition 
for  small  orders. 

This  proposed  rule  diange  would 
implement  the  CHX's  modification  of 
nuurket  maker  obligations.  Under  the 
proposed  rule  change,  registered  market 
makers  would  be  entitiedf  to  participate 
widi  the  specialist  in  any  round  lot 
order  in  Ae  specialist's  book  that  is 
greater  in  size  than  the  specialist's  auto- 
acceptance  threshold  for  a  given 
security.  For  these  orders,  if  the  bids  or 
ofiers  of  one  or  more  registered  market 
makns  are  equal  to  those  of  the 
specialist,  the  rsgistered  market  maker 
at  maricet  makers  as  a  group  would  be 
entitled  to  participate  in  frnty  percent  of 
die  total  shares  involved  (excluding  the 
shares  needed' to  satisfy  public  orders).^ 
Prior  to  effecting  a  transaction  for  its 
own  account,  a  specialist  must  expose 
any  order  greater  than  its  auto- 
aoceptance  size  to  maricet  makers  and 
floor  brokers  at  the  post  Furthermore, 
when  the  bids  or  onars  of  one  or  more 
market  makers  are  better  than  those  of 
the  specialist,  the  market  maker  or 
maricet  makers  as  a  group  would  be 
entided  to  participate  fully  in  the 
transaction  without  the  specialist 

With  respect  to  orders  at  or  less  than 
the  specialist's  auto-acceptance 
thrmnold,  the  specialist  could  still 
request  market  maker  interaction,  in 
which  event  the  maricet  maker  would  be 
entided  to  participate  in  that  order.  In 
addition,  a  specialist  must  request  such 
interaction  if  the  niecialist  chooses  not 
to  fill  an  order  wimin  the  auto- 
acceptance  parameters.  A  floor  broker  or 
specialist  can  also  request  market  maker 
participation  in  a  floor  broker  order. 
Market  makers  in  these  situations  would 
also  be  entided  to  participate  in  forty 
percent  of  the  trade. 

Under  the  proposed  rules,  market 
makers  and  uoor  brokers  must  continue 
to  provide  the  specialist  with  their  bids 
and/or  offers  that  better  the  ciirrent  CHX 
market.  The  specialist  must  input  these 
bids  and  ofiins  to  the  quotation  system. 
Maricet  makers  and  floor  brokers  may 
also  provide  their  orders  to  buy  or  sell 
securities  to  the  specialist,  in  which 
event  the  specialist  must  include  these 
orders  in  the  book  as  required  by  the 
CHX  rules. 

The  proposed  rule  change  limits 
market  mucers'  sbility  to  participate  in 
small  sized  (nders  iinless  they  improve 
the  CHX  quote,  but  ofiisrs  them 
increased  participation  rights  for  larger 


sized  orders  and  for  those  orders  for 
which  their  participation  is  requested 
by  a  specialist  As  a  whole,  the  CHX 
believes  that  the  proposed  rule  change 
does  not  alter  the  Program  significandy, 
other  than  for  small  sized  orders,  whidi 
have  not  been  subfect  to  much  market 
maker  participation  in  the  past. 

The  mtent  of  the  proposed  rule 
change  is  to  stimulate  maricet  makers  to 
continue  to  provide  liquidity  for  largsr 
orders  by  increasing  their  partidpaticm 
rights  for  those  raders.  Similariy,  the 
proposed  rule  diange  could  inoease 
quote  competition  on  the  CHX  in 
smaller  size  orders  by  creating 
incentives  for  maricet  makers  to  imorove 
the  specialist's  quote.  As  discussed 
above,  a  market  maker  who  improves 
the  specialist's  quote  would  be  entided 
to  partidpate  in  the  entire  transaction. 
This  is  a  change  frmn  the  current  rules 
which  allows  maricet  makers  to  receive 
one-third  partidpation  fat  merely 
matrhing  a  specialist's  quote.  The  new 
rule  would  force  market  makers  to 
inmrove  the  quote  to  partidpate  in  a 
trade,  but  reward  sucn  improvement  by 
providing  a  greater  partidpation  right  to 
the  maricet  maker.  CHX  believes  that 
this  proposed  rule  change  is  consistent 
widi  the  recent  SEC  proposals  to 
strengthen  quote  competttioiL^  The 
proposed  nue  change  thus  has  the 
potential  to  bmefit  retail  investors 
whose  (miers  are  usually  executed 
automatically  based  on  the  national  best 
bid  or  offer  ("NBBO")  because  market 
makers  would  have  an  incentive  to 
narrow  spreads  in  order  to  partidpate  in 
the  entire  order. 

Modifications  to  Trading  Floor 
Operations  Rules.  The  proposed  rule 
change  also  makes  several  changes  to 
floor  procedure  to  incorporate  the  use  of 
existing  technology  on  tne  Exchange 
floor.  The  change  to  Interpretation  .01  to 
CHX  Rule  7  of  Artide  XX  reflecU  the 
replacement  of  key  terminals  and  mark 
sense  terminals  with  other  Exchange 
systems  and  the  use  of  Exchange  auto- 
quote  systems.^  The  change  to 
Interpretation  .03  to  CHX  Rule  7  o^ 
Article  XX  is  intended  to  reduce 
disputes  as  to  whether  market  makers 
and  floor  brokers  properly  vocalized 
their  bids  and  ofiins  ror  input  into  the 


>  This  participation  right  is  an  increase  from  the 
ciurent  one-third  participation  right.  The  new 
participation  level  would  also  apply  to  openings  as 
provided  by  Rule  9,  Article. 


4SeeSacuritias  Kxrhangw  Act  Ralaase  No.  430S4 
(July  28,  2000),  65  FR  46406  (August  8,  2000) 
(Proposing  Retease  on  Disclosure  of  Order  Routing 
and  Execution  Practices  disaissing  the  need  to 
strengthen  quote  competition).  See  aJ$o  Securities 
Exchange  Act  Release  No.  43590  (November  17. 
2000). 

s  A  similar  change  to  this  Intarprstation  has  also 
been  proposed  in  SR-CHX-09-18  (filed  September 
24, 1999).  a  filing  which  was  primarily  designed  to 
modify  the  CHX's  description  of  its  limit  order 
display  rule  (Article  XX,  Rule  7,  InterpreUtion  and 
Policy  .05). 
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Exchange's  quotation  system.  The 
proponl  would  require  bids  or  offers 
that  better  the  Exchange  market  >  to  be 
provided  to  die  spedaust  via  written 
ticket,  or  by  any  other  form  agreed  upon 
by  dw  spedalist  and  market  maker  or 
floor  broker.  Hie  pmpoeed  rule  change 
also  contains  a  similar  requirement  for 
limit  orders  left  with  the  specialist  by 
maricat  makers  or  floor  teoKers. 

Hm  CHX  is  making  a  few  changes  to 
its  CHX  Rule  10  of  Article  XX.  The  first 
change  would  reflect  the  changes  made 
to  CHX  Rule  7  of  Article  XX  by 
removing  die  audibalization 
remiirement  Because  bids  and  offers 
will  have  to  be  provided  to  the 
specialist  for  input  into  the  Exchange's 
quotation  system,  the  audibalization 
requirement  is  no  longer  necessary.  The 

firoposed  rule  change  also  adds 
anguage  to  require  specialists  to  adhere 
to  agency/auction  market  principles. 
Among  other  things,  specialists  are 
reouired  to  dear  the  post  of  exposable 
orders  they  received  on  the  floor.'  Thus, 
a  specialist  would  not  be  permitted  to 
route  exposable  orders  to  another 
market  until  the  spedaUst  has  first 
exposed  the  portion  of  the  order  that  he 
intends  to  route  to  another  market  to 
maricet  makers  and  floor  brokers  at  the 
post  The  intent  of  the  proposed  rule 
change  is  to  extend  to  specialists  the 
requirement  of  clearing  the  post  that 
now  applies  to  orders  received  by  floor 
broken  and  market  makers  on  the  floor 
of  the  Exchange.  The  CHX  believes  it  is 
consistent  with  exchange  auction 
maricet  principles  to  require  all  market 
orders  and  marketable  or  displayable 
limit  orders  received  by  the  specialist  to 
have  the  opportunity  to  interact  with 
other  interest  on  the  Exchange  floor 
before  being  routed  to  another  market. 

Finally,  me  CHX  is  proposing  to 
amend  CHX  Rule  37  of  Article  XX  to 
limit  the  automtic  execution  feature  of 
MAX,  the  Exchange's  automatic 
execution  system,  for  limit  orders  at  or 
less  than  the  specialist's  auto 
acceptance  level.  Currentiy,  if  a 
specialist  chooses  to  activate  the  limit 
order  auto-ex  feature,  he  must  do  so  for 
all  limit  ordws  on  the  book  regardless 


*To  better  the  mariLBt,  the  quote  would  have  to 
improfve  the  CHX  quote  by  one  quoting  increment, 
or  otherwiae  cause  the  spodalist  to  chai^  the 
exialiiig  CHX  quotatian.  Cuirently,  Article  XX,  Rule 
7.  faUeipielaUan  .05  requiies  a  specialist  to  input 
any  bi«b  or  otfers  that  inoease  the  size  that  has 
baan  bid  or  ofliBred  at  the  current  price.  The  CHX 
has  propoaed  an  amendment  to  this  provision  in 
SR-CHX-«9-18,  wfakfa  is  pending  with  the 


'  An  axpoaable  order  will  be  defined  in  the 
pfopoaed  rale  change  as  "all  or  any  part  of  an  order 
for  moratiian  100  shares  that  is  either  (i)  a  market 
order  or  (ii)  a  limit  order  tkat  is  at  or  better  than 
the  rrS  bast  bid  or  ofler  or  the  national  best  bid  or 


of  size.  By  allowng  the  specialist  to 
automatically  execute  these  limit  orders 
only  when  the  orders  are  of  a  size  at  or 
less  than  his  auto  acceptance  level,  the 
specialist  will  be  required  to  preamt 
larger  orders  to  the  crowd  as  required  by 
the  new  market  maker  participation 
rules.  Of  course,  specialists  will  still  be 
obligated  to  exercise  care  and  diligence 
to  provide  quality  executions  to 
manually  handled  limit  orders  if  the 
two  conditions  of  paragr^ih  (b)(12)  of 
CHX  Rule  37  of  Article  XX  are  triggered 
by  executions  in  the  primary  maricet 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6  "  and  Section  11 "  of  the  Act  The 
proposal  furthers  the  objectives  of 
Section  6(b)(5)  ^°  of  the  Act  in  particular 
in  that  it  should  promote  just  and 
equitable  principles  of  trade,  sierve  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and 
protect  investors  and  the  public  interest. 
The  proposal  is  also  consistent  with 
Rule  llb-1 11  of  the  Act  because  it  is 
designed  to  require  specialists  and 
market  makers  to  assist  in  the 
maintenance  of  a  feir  and  orderly 
market. 

B.  Self-Regulatory  Organization's 
Statement  on  Bimien  on  Competition 

The  Exchange  believes  that  die 
proposed  rule  change  does  not  impose 
any  biorden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act  The  CHX 
believes  that  the  proposed  rule  change 
will  enhance  competition  on  the 
Exchange  by  providing  an  incentive  for 
the  CHX  market  makers  to  aggressively 
compete  on  quotes. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants' or  Others 

No  written  comments  were  either 
solicited  or  received. 

nL  Date  of  EffisctivenesB  of  the 

Prnpniiwd  BmI»  CJtmnfjm  jg^  ThnJIIg  far 

CmnmiasioB  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  pniod  to  be  appropriate  and 
publishes  its  reasons  for  so  finHi^g  or 


•15U.S.C78f(b). 
•15U.S.C78k. 
'»15U.S.C78flbH5). 
"17CFR240.11b-l. 


(ii)  as  to  which  the  Exchange  consents, 
the 'Commission  wrill: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  S«dicitation  of  CommoitB 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conconing  the  foregoing, 
including  vdiether  the  proposed  rule 
change  is  consistent  wridi  me  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  With  the 
Secretary,  Securities  and  Exchange 
Conunission,  450  Rfth  Street,  N.W., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  poson,  othw  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX.  All 
submissions  should  refer  to  File  No. 
SR-CHX-00-34  and  should  be 
submitted  by  December  20, 2000. 

For  the  Conunission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.'* 

Margarat  H.  McFariand, 

Deputy  Secretary. 

[FR  Doa  00-30375  Filed  11-28-00;  8:45  am) 

■LUNO  COM  8M0-ai-« 


SECURTTIES  AND  EXCHANGE 
COMMISSION 

[Rataeae  Na  34-43577;  FHe  No.  SR-CHX- 
00-37] 

Self  negulrtofy  OrgenlMUone;  Notice 
of  PWng  of  Propo—d  Rule  Change  and 
AmendnMnt  No.  1  by  the  Chicago 


RiMIng  to  Iho  Exchongo's  SupatMAX 


November  16, 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  Hovevnibet 


"17  CFR  20a30-3(aMl2). 
il5  0.S.C7as(bKl). 
*17CFR24ai0b^. 
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6,  2000,  die  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  m  below,  whidi  Items 
have  hem  prepared  by  the  Exdiange. 
On  November  16. 2000.  the  CHX 
amended  the  proposal.^  Tlie 
Commission  is  publishing  this  notice  to 
solicit  commeDts  on  the  proposed  rule 
change,  as  amended,  from  interested 
pemons. 

L  Sdf>EagDleloiy  Oiganiseiion's 
StataoMBt  of  lbs  TenM  of  Sabslenoe  of 
Ae  Propeeed  Role  CluuigB 

The  Exchange  proposes  to  amend  the 
CHX  rules  governing  its  voluntary  price 
improvement  programs.  Specifically, 
the  Exchange  proposes  to  amend  Article 
XX,  Ride  37  to  add  a  new  price 
improvement  algorithm  enttded 
SuperMAX  2000.  qipIicaUe  to  all  issues 
trading  in  decimal  price  increments. 
The  CHX  antidpatas  that  SiqieiMAX 
2000  wiU  supplant  all  of  the  Exchange's 
existing  price  improvement  algorithms 
upon  conqiletion  of  the  securities 
industry  transition  to  decimal  pricing. 
The  text  of  the  proposed  rule  change  is 
below.  Additions  are  in  italics. 

ARTICLE  XX 

Regelar  Tteding  Seseione 

***** 

Guaranteed  Execution  System  and 
Midwest  Automated  Execution  System 

Rule  37. 


(h)  SuperMAX  2000 

SuperMAX  2000  shall  be  a  voluntary 
automatic  execution  program  within  Ae 
MAX  System.  SupmMAX  2000  shall  be 
available  for  any  security  trading  on  the 
Exchange  in  decimal  price  increments. 
A  specially  may  choose  to  enable  this 
voluntary  progjram  within  the  MAX 
System  on  a  security-by-security  basis. 

(1)  Pricing 

(i)  In  the  event  that  an  order  to  buy 
or  »b11  at  hast  100  shares  is  received  in 
a  security  in  vdiich  SupnMAX  2000  has 
been  enabled,  such  order  shall  be 
exBCUted  at  the  rrS  Best  Offer  or  NBO 
(for  a  buy  (xder)  or  the  ITS  Best  Bid  <xr 
NBB  (for  a  sell  order)  if  (A)  the  spread 
between  theirs  Best  Bid  and  the  rrS 
Best  Offer  (or  NBB  or  NBO.  for  Nasdaq/ 


*  Sae  Novanbar  IS.  2000  iatlar  from  Kathlaan  M. 
Boaga,  AaaodalaGaoeral  CouDial.  CHX.  to  Joaaph 
Mom,  Spadal  Counaal,  DIviaiaii  of  Maricat 
Raguhtiaa,  SBC  ("Amandmant  No.  I").  In 
Amendmant  No.  1,  tha  CHX  mada  a  minor, 
tadmical  comctian  lo-tha  langinga  of  propoaad 
Rula  37(h). 


NM  issues)  in  such  security  at  the  time 
the  order  is  received  is  less  than  $.03. 

(ii)  fri  the  event  that  an  order  to  buy 
or  sett  1 00  shares  is  received  in  a 
security  in  which  SuperMAX  2000  has 
been  enabled,  and  (a)  the  spread 
between  the  ITS  Best  Bid  and  the  ITS 
Best  Offier  (or  NBB  and  NBO,  for 
Nasdaq/NM  issues)  in  such  security  at 
the  time  the  order  is  received  is  $.03  or 
greater,  such  order  shall  be  executed 
(subject  to  the  short  sale  rule)  at  a  price 
atleaBt$.01  lowwthan  thelTSBest 
Offar  or  NBO  (for  a  buy  order)  or  at  least 
$.01  higfter  than  the  ITS  Best  Bid  or 
NBB  (for  a  sM  order). 

(ill)  In  the  event  that  an  order  to  buy 
orseUmme  tiian  100  shares  is  received 
in  a  security  in  which  SuperMAX  2000 
has  been  enabled,  such  order  shtdl  be 
ejacutedatthelTSBe^OfferorNBO, 
orbettm(fora  buy  order)  or  the  ITS  Best 
BidorNBB,orbettBr(foraseUordn) 
as  the  specialist  may  designate  and  as 
is  approved  by  the  Exchange. 

(2)  Operating  Time.  SuperMAX  2000 
wtil  operate  each  day  that  the  Exchange 
is  open  for  trading  from  the 
commencement  cfthe  Primary  Trading 
Session  until  the  close  of  the  Primary 
Trading  Session:  provided,  however, 
that  preopening  orders  shall  not  be 
eli^le  for  SupaMAX  2000  price 
improvement  A  specialist  may  enable 
or  remove  SupexMAX  2000  for  a 
particular  security  only  on  orw  oven 
day  each  month,  as  determinedby  the 
Exchange  from  time  to  time. 
Notwithstanding  the  previous  sentence, 
during  unusual  marixt  conditions, 
individual  securities  or  aU  securities 
may  be  removed  from  SuperMAX  2000 
with  approval  of  two  enembers  of  the 
Committee  on  Floor  Procedure. 

(3)  Timing.  Orders  entered  into 
SuperMAX  2000  shall  be  immediately 
executed  upon  completion  of  the  - 
foregoing  price  improvement  algorithm 
widiout  any  delay  (i.e.,  in  0  seconds). 

(4)  Appltcability  to  Odd  Lots. 
Althouffi  an  order  generated  by- the 
Odd-Lot  Execution  Service  ("OLES")  is 
a  professional  order  (because  it  is 
deemed  to  be  for  the  account  of  a 
baxdcw-dealer),  it  is  nonetheless  eligible 
for  SupaMAX  2000  execution  if  (i)  the 
order  is  fixT  100  to  199  shares  and  (ii)  the 
order  is  an  -CIES  passively-driven 
system-gsnaated  iruuket  order  (and  not 
an  actively  irumaged  order). 

(5)  Out  of  Range.  Notwithstanding 
anything  herein  to  the  contrary, 
SuperhDiX  2000  witt  rtot  automaticaUy 
execute  cm  eadarifsuch  execution 
would  result  in  an  out  of  range 
executimi. 

(6)  Other.  Any  eligible  order  in  a 
security  for  which  SuperMAX  2000  has 
been  enabled  iKhicA  is  manually 


presented  at  the  post  by  a  floor  broker 
must  also  be  guaranteed  an  execution 
by  the  specitdist  pursuant  to  the  pricing 
criteria  setfixth  in  paragraph  (1)  above. 
If  the  contra  side  order  vdiich  would 
better  a  SuperMAX  2000  execution  is 
presented  at  the  poet,  the  incoming 
order  which  is  executed  pursuant  to  the 
SuperMAX  2000  criteria  must  be 
adjusted  to  the  better  price. 
•       •       •       •       • 

n.  Self>Segiilelory  Organiretion'e 
Sielwaeut  of  tte  Porpoea  oC  and 
Statutory  Baste  finr,  ttM  PnqpoMd  Rale 


In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  nue  diange  and  discussed 
any  comments  it  raceivod  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tne  Proposed  Rule 
Change 

1.  Purpose 

According  to  the  CHX,  the  primary 
purpose  of  me  proposed  rule  change  is 
to  increase  the  number  of  orders  that  are 
eligible  for  price  improvement  and  to 
afirard  CHX  specialists  the  opportunity 
to  provide  price  improvement 
alternatives  equal  to  <»  more  fevorable 
thui  existing  alternatives. 

Backffound 

On  May  22, 1995,  the  Commission 
approved  a  (wopoeed  CHX  rule  change 
that  allows  specialists  on  the  Exchange, 
through  tlM  Exchange's  MAX  system,  to 
provide  order  execution  guarantees  that 
are  more  fevorable  than  those  required 
under  CHX  Rule  37(a).  Article  XX.«  That 
approval  order  contemplated  that  the 
OK  woiUd  file  with  the  Commission 
specific  modifications  to  the  parametars 
of  MAX  that  are  reouired  to  implement 
various  options  under  this  new  rule. 

Supe^IAX,  Enhanced  SupeA4AX, 
Supe^tlAX  Plus  and  Derivative 
SuperikiAX  are  four  existing  CHX 
programs  within  the  MAX  system  that 
use  computerized  algorithms  to  provide 
automated  price  improvement  "rhe 
Commission  has  approved  each  of  these 


*  Sa»  SacMiitiaa  "»^''-"fl«  Ad  Ralaaaa  No.  357S3 
(May  22. 1995).  60  FR  28007  (May  26. 199SKSR- 
CHX-95-Oe). 
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price  inqnovement  programs  on  a 
penBMnent  basis.' 

Tlie  Exchange  believes  that,  for  it  to 
remain  competitive,  its  specialists  must 
be  Mb  to  swiftly  and  meaningfully 
reqKind  to  the  price  improvement 
oonsidflrations  articulated  by  the 
Exchange's  order  iMwHiiig  finns  and 
their  customers.  To  this  end,  the 
Exchange  proposes  the  following  change 
to  its  existing  price  improvement 
program.  i 

Proposal 

At  present.  Exchange  specialists  may 
voluntarily  participate,  on  an  issue-by- 
issue  basis,  in  one  of  the  four  price 
improvement  programs  referenced 
above.  Each  of  the  eodsting  price 
improvement  programs  |»ovidM  for  a 
fixed  amount  of  price  iiqiravement) 
when  the  national  BBO  spread  meets 
certain  spread  parameters  [e.g.,  in 
SuperMAX  Plus,  $.01  on  a  BBO  spread 
of  $.03  on  atdaa  from  100  to  199 
shares). 

Under  the  proposed  SuperMAX  2000, 
customers  would  be  guaranteed  the 
same  mifiinnim  amount  of  price 
improvement  they  would  receive  under 
SupeiiMAX  Plus  (i.e..  $.01  on  a  spread 
of  $.03  on  ofders  of  100  shares)  if  a 
specialist  has  enabled  SupeAlAX  2000; 
in  addition,  spedalists  would  be 
pennitted  to  provide  additional 
automated  price  improvement  on  an 
issue-by-issue  basis,  lliis  opportunity 
for  additional  price  improvement  would 
exist  for  all  orders  of  100  shares  or 
greater. 

Hie  Exchange  believes  that 
Supert4AX  2000  will  provide  CHX 
specialists  with  the  requisite  flexibility 
to  respond,  to  customer  price 
improvement  requirements  in  a  decimal 
pricing  environment  Significantly,  the 
proponl  omtao^ilates  equality  among 
nder-sending  finns  (and  their 
customers)  by  mandating  that  CHX 
specialists  provide  additional  price     - 
improvement  on  an  issue-by-issue  basis; 
specialists  would  not  be  pnmitted  to 
distinguish  among  order-sending  firms 
when  designating  price  inqnovement 
levels. 

The  Exchange  also  believes  that 
Supe^dAX  2000  would  simplify  the 
Exdiange's  existing  price  improvement 
frameworic  by  eliminating  multiple 


■  Sw  SecuritiM  Exchan^a  Act  Rcleue  Nos.  4001 7 
(Mqr  20. 1998),  63  FR  29277  (Nfay  28. 1998MSR- 
aa-W-9)  and  4023S  Quly  17. 1998).  63  FR  40147 
(July  27. 1998).  (SR-CHX-e»-09)(ardan  ^iproviiig 
raviawi  Sap«MAX  and  EahuK«d  SuperMAX 
algoriduBa):  41480  Ouna  4^  1999).  64  FR  32570 
OoM  17, 1999)(SR-CHX-«9-04X6rdar  approving 
nriaad  SuporMAX  Phi*  a%ocithin);  and  42565 
(MaRfa  22. 2000).  65  FR  18442  (Maich  28. 
2000NSR-CHX-«9-24Nar4ar  appnnriiig  Derivative 
SuperMAX  alggrithm). 


price  improvement  programs  with 
difleient  names,  requirements  and 
results."  By  replacing  four  existing  price 
improvement  programs  with  one 
comprehensive  program  that  will 
incorporate  (as  a  minimum  threshold) 
the  level  of  price  improvement  currenUy 
available,  tbe  Exchange  will  afford  its 
specialists  the  flexiUuty  to  provide  a 
wide  variety  of  price  improvement 
alternatives,  all  of  which  will  be  equal 
to  or  more  bvorable  than  existing 
alternatives. 

2.  Statutory  Basis 

The  CHX  believes  the  proposed  rule 
change  is  consistent  with  Section  6(bK5) 
of  the  Act'  in  that  it  is  designed  to 
prranote  just  and  equiti^  princbiles  of 
trade,  to  remove  inqpediments  and  to 
perfect  the  mechanism  of  a  free  and 
open  mailcet  and  a  imtitnul  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest 

B.  Self-Regulatory  Organaatitm's 
Statement  on  Burden  on  Competition. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  ouriden  on  competition. 

C.  Self-Regulatory  Orgqidxation's 
Statement  on  Qmuneitts  <m  the 
Proposed  Rule  Change  Received  From 
MeaAers,  Participants  or  Others 

No  written  comments  were  eithn 
solicited  or  received. 

m.  Date  of  EflbcdvenaH  of  the 
Propoeed  Rule  Cheage  and  Thaiag  far 
.  Action 


Witiiin  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Ri^iaier  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)3s  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  (wder  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

The  CHX  has  requested  accelerated 
approval  of  the  proposed  rule  change. 


"The  Exchange  antidpetea  that  its  eodating  price 
improvement  proyama,  wrhich  have  been  amended 
on  a  pilot  besia  to  include  limrimMi  price 
increments,  would  become  obaolele  once  the  pilot 
expires  on  February  28, 2001.  In  accordance  with 
an  Exchange  rule  approved  by  the  Commiaaion,  the 
four  existing  price  improvement  pragrama  would  be 
deemed  deleted  from  the  Exchange's  rulaa  upon  the 
completion  of  the  securities  industry  transition  to 
a  decimal  pricing  environment  See  Article  XXB, 
Rule  4,  which  provides,  in  pertinent  part,  that  all 
rule  references  to  fractional  price  increments  shall 
be  deemed  deleted. 

MS  U.S.C  78QbK5). 


While  the  Commission  is  not  prepared 
to  grant  accelerated  approval  at  this 
time,  the  Commission  will  considw 
granting  accelerated  approval  of  the 
proposal  at  the  close  of  an  abbreviated 
comment  period  of  15  days  from  the 
date  of  pimlication  of  the  proposal  in 
tiie  Federal  Sqista-. 

IV.  Sdkftation  of  QHmnents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  omsistent  with  me  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  witii  the 
Secretary,  Securities  and  Exchange 
Ctmunission.  450  Fifth  Street,  N.W., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  * 
change  mat  are  filed  with  the 
CommiiMricm.  and  all  written 
mmmHniraHtw  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  m^  be  withhdd  from  the 
public  in  aooxdance  witii  the 
provisions  of  5  U.S.Q  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  cop3^ing  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-CHX-oa-37  and  should  be 
submitted  by  Decen^ier  14,  2(4)0. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretaiy. 

[FR  Doa  00-30379  Filed  11-28-00;  8:45  am] 
oooe  ssie-ei-M 


SECUranES  AND  EXCHANGE 


[fMaaae  Na  34-43666;  Fie  No.  SR-CHX- 
00-361 


or  rMngma 

or  PropoMd  Ruto  Chang*  by  Tlw 
Chicago  8locfcE»chigg;lnconioii 
RoMIng  to  Iho  Ttadbig  ol  NMtfM|MII 
SoctNWM  on  ttio  CHX 

November  15, 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b^  tiieieunder  ^ 


•17  CFR  200.3e-3(aMl2). 

»i5U.S.C7aa(bKi). 
*17C3^240.19b-4. 
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notice  is  hw^y  givon  that  on  November 
1. 2000.  the  Chicago  Stock  Exchange. 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Cnmrnission")  the 
proposed  rule  change  as  described  in 
Items  I  and  n  below,  which  Hems  have 
been  prepared  by  the  Kxrhange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  propoeed  rule 
change  from  interested  persons. 


Tlw  Exchange  has  reouested  a  one- 
year  extension  of  the  pilot  psogram 
relating  to  the  tradhig  of  Nasdaq/NM 
securities  on  the  Exdiangw.  Specifically, 
the  pilot  program  amended  Artide  XX. 
Rule  37  and  Article  XX.  Rule  43  of  the 
Exchange's  rules.  The  last  pilot  expired 
on  Novambar  1. 2000.  The  Exchange 
propoaes  that  ^e  pilot  remain  in  elbct 
on  a  pilot  basis  thtou^  November  1, 
2001.  The  text  of  the  propoeed  rule  is 
avaaable  at  the  Exchange  and  at  the 
Commission. 


n.  Setf-Kagalatoty  Otgairfaatian's 
StatanMnt  off  the  Pnpoaa  eC  and 
Statalanr  Baaia  for,  tta  Prapaaad  1 


Bale 


In  its  filing  with  the  Commisaon.  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  bu 
the  propoeed  rule  change  and  discussed 
any  comments  it  received  regarding  the 
proposed  rule  change.  Hie  tesct  of  these 
statements  nuqr  be  examined  at  the 
places  spedfied  in  Item  IV  below.  Hie 
Exdiange  has  prepared  summsries,  set 
forth  in  Sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-RegiUataryC^ganixaUtm's 
Statement  cfibe  Purpoee  o/,  and 
Stabitory  Basis  for,  we  Proposed  Rule 
Change 

1.  Purpose 

Hie  Exchange  has  reansstsd  a  one- 
year  extension  of  the  pilot  pro^^am 
relating  to  the  tradins  of  Nasdaq/NM 
securities  on  the  Bxdbangs.  SpecificaBy, 
the  pilot  pm^am  amends  Aitide  XX.  - 
Rule  37  and  Aitide  XX.  Rule  43  of  the 
Exchange's  Rules.  The  latest  pilot 
program  eoqiiied  on  November  1, 2000; 
the  Exchange  proposes  tiiat  the 
amendments  remain  in  efisct  on  a  pilot 
basis  Aroufl^  November  1. 2001. 

On  Mn  4, 1987.  the  Commission 
approved  certain  Exchange  rules  and 
procedures  rdating  to  the  trading  of 
Nasdaq/NM  securities  on  the      . 


Exchange.^  Among  other  things,  these 
ndes  rendered  the  Exchange's  BEST 
Rule  guarantee  (Article  XX,  Rule  37(a)) 
qiplicable  to  Nasdaq/NM  securities  and 
made  Nasdaq/NM  securities  eligible  for 
the  automatic  execution  feature  of  the 
Exchange's  Midwest  Automated 
Execution  System  (the  "MAX"  system).* 

On  January  3, 1997,  the  Commission 
approved,  on  a  one  year  pilot  basis,  a 
jwogram  that  eliminated  the 
requiiement  that  CHX  specialists 
automatically  execute  oraers  for 
Nasdaq/NM  securities  when  the 
specialist  is  not  quoting  at  the  national 
best  bid  or  best  ofiar  disseminated 
pursuant  to  SBC  Rule  llAcl-1  (the 
"NBBO").s  When  the  Commission 
^iproved  the  program  on  a  pilot  basis, 
it  requested  mat  the  Exchange  submit  a 
report  to  the  Commission  describing  the 
Exdiange's  experience  with  the  pilot 
program.  The  Commission  stated  that 
the  report  should  indude  at  least  six 
months  of  trading  data.  Due  to 
pmgmmminp  issues.  the  pilot  progBBm 
was  not  impramented  until  April,  1997. 
Six  months  of  trading  date  dia  not 
become  available  until  November,  1997. 
As  a  rMult  tibe  Exchange  requested  an 
additional  three  montii  extensicm  to 
collect  the  date  and  prepare  the  report 
for  the  Commission. 

On  December  31. 1997.  the 
Commission  extended  the  pilot  program 
for  an  additional  three  numths,  until 
March  31. 1996.  to  give  the  Exdiange 
additional  time  to  prepare  and  submit 
the  report  and  to  give  the  Commission 
adequate  time  to  review  the  report  prior 
to  approving  tibe  pilot  on  a  permanent 
basis.*  TTieRxriimgB  submitted  the 
report  to  the  Commission  on  January  30. 
1998.  Subsequentiy.  the  Exdunge 
requested  another  three-month 
extension,  in  order  to  give  the 


*  SM  SmwWw  BniiB«>  Act  RdaiM  No.  24424 
(May  4. 1987),  S2  FR  17888  (May  12. 1987)  (acdar 
wpftaftt^  FUa  Ne.  SiM4SB-87-2);  aa*  abo. 
SaciuMea  Bxdisi«>  Act  Kdaaae  Noa.  28148  OuM 
28, 1980),  SS  PR  27917  Only  8. 1980)  (onlar 
wpandii^  tba  nnnbar  ofaUgibla  aacmMaa  to  100): 
38102  (Aa^ut  14. 1095),  80  PR  43826  (Aunut  22, 
1998)  (ocdar  axpandiiig  A*  oimdMr  of  aUgOik 
•wniltaa  to  500):  41392  (May  12. 1999).  84  PR 
27839  (May  21, 1999)  (ofdar  mpanding  tba'numbar 
ofaUgBOa  aacaritiaa  to  1000). 

«The  MAX  ayMaoi  may  ba  uaad  to  provida  an 
aoloiiHlad  daUvaty  and  axacution  CKility  for  ordan 
that  an  aligibla  for  axacutten  under  the  Bxchanga'a 
BBST  Rule  and  certain  other  ofdacs.  See  CHX  Rnlaa. 
Art.  XX.  Rak  S7(b).  A  MAX  order  Oat  fita  tdtUn 
tlta  BEST  irf— *"  ia  axacutad  pinaoant  to  tha 
BBST  Rule  via  tta  MAX  ayitam.  If  an  order  ia 
outaida  the  BBST  paramatara,  the  KST  mla  doaa 
not  apply,  but  MAX  ayatam  handling  rulea  remain 
qipUcaUa.  ' 

«  See  Sacmitiaa  Bxchaiy  ActReleaea  No.  38119 
OHUany  3. 1997).  82  FR  1788  Qanuaiy  13. 1997). 

•See  Swanitiaa  Bxcliai«B  Act  Ralaaaa  r4a  39512 
(Decanbar  31. 1997),  83  FR  1517  (January  9, 1998). 


Commission  adequate  time  to  approve 
the  pilot  program  on  a  permanent  basis. 

On  March  31, 1998,  me  Comndssion 
approved  the  pilot  for  an  additimial 
thrae-month  Mriod.  imtil  June  30, 
1998.'  On  July  1, 1998,  the  Commission 
approved  the  pilot  tot  an  additional  six- 
month  period,  until  December  31, 
1998.*  On  December  31, 1998,  the 
Cknnmisston  qiproved  the  pilot  for  an 
additional  six-month  period,  imtil  June 
30, 1999."  On  June  30. 1999,  the 
Commission  approved  the  pilot  for  an 
additional  seven-month  period,  until 
January  31, 2000.*°  On  January  31, 
2000,  the  Commission  approved  the 
pilot  for  an  additional  three-mtmth 
period,  until  May  1. 2000."  On  May  1. 
2000,  the  Commissitm  ^iproved  the 
pilot  for  an  additional  six-month  period, 
until  November  1. 2000."  The 
Exchange  now  requests  another 
extension  of  the  current  pilot  program, 
through  November  1, 2001. 

Un«r  the  pilot  program,  spedaliste 
must  continue  to  accept  agency  " 
market  orders  or  msrlBStable  limit 
orders,  but  only  for  orders  of  1(X)  to 
1000  shares  in  Nasdao/NM  securities 
rather  than  the  2099  share  limit 
previously  in  place.  This  threshold 
order  acceptance  requirement  is  refstred 
to  as  the  "auto  acoqrtance  threshdd." 
Spedaliste.  however,  must  accept  all 
agency  limit  txders  in  Nasdaq/NM 
securities  from  100  up  to  and  inchiding 
10,000  shflDtes  far  placement  in  the  limit 
OTder  booL  Specteliste  are  required  to 
automatically  execute  Nasdaq/NM 
orders  in  accordance  %irith  certain 
amendmente  to  the  pilot  program  that 
recently  were  qiproved  by  tM 
Comm^sion  in  ctmnection  with 
Bvnhangq  submissiou  SR-CHX-00-20.1* 

The  pilot  program  requires  the 
specialist  to  set  the  MAX  autO'execution 
threshold  at  300  shares  ot  greater  for 
Nasdaq/NM  securities.  When  a  CHX 


^See  Saauittae  Exdiange  Act  Reliaea  No.  39823 
(March  31. 1999),  83  FR  17248  (April  8. 1998). 

•Sto  Sacoritiaa  Bnhai«t  Act  Rataaea  No.  40150 
Only  1, 190S),  83  FR  30983  Only  8. 1998). 

•  See  Sacofitiae  Bxchai^  Ad  Ralaaaa  Na  40888 
(Dacanber  31, 1908),  84  FR  1845  Oanaary  12. 1999). 

">Ste  Sacnritiaa  Bsduaga  Act  Raiaaaa  No.  41586 
Qaae  30. 1999).  84  FR  30938  Quly  8, 1999). 

<•  Sea  Socuritiae  BachaiVi  Act  Ralaaaa  No.  42372 
Oanuaiy  31 .  2000).  85  FR  8425  (Pabmary  9,  3000). 

"  See  Sacaritiae  Exehaapa  Act  Raleaai  Na  42740 
(May  1. 2000)  85  FR  28640  (May  8. 2000). 

"Tha  term  "agmcy  order"  meani  an  order  tor 
tha  aooount  of  a  cnalODer,  but  doae  not  include 
ptoiMeional  at&tn.  ae  dallnad  in  CHX  Rulat.  Art. 
XXX,  Rule  2,  latirp.  and  Policy  .04.  Tha  rak 
dafinae  a  "piohaiional  order"  aa  any  order  far  tha 
account  of  a  broker-dealer,  the  account  of  an 
aeeodatad  pareon  of  e  brokar^daalar.  or  any  account 
in  %vhicfa  a  broker-daalar  or  an  aeaociatad  perMm  of 
a  broker-dealer  haa  any  direct  or  indiiact  intareet 

M  See  Sacurtaaa  atehaiy  Act  itelaen  No.  43443 
(October  13.  2000).  85  PR  63680  (October  24,  2000). 
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spacUlist  is  quotinf  at  the  NBBO.  (wders 
tor  a  number  of  shwes  less  thaoi  or  equal 
to  the  sixe  of  the  specialist's  quote  are 
.  executed  automatkBlly  (up  to  the  size  of 
the  specialist's  quote).  Orders  of  a  size 
greater  than  the  specialist's  quote  are 
automatically  execated  up  to  the  size  of 
the  specialist's  quote,  wridi  the  balance 
of  the  order  designated  as  an  open  order 
in  the  specialist's  book,  to  be  fOled  in 
accordance  with  the  Exchange's  rules 
for  manual  execution  of  ofden  for 
Nasdaq/NM  securities.  Such  rules 
dictate  that  the  spedalist  must  either 
manually  execute  the  order  at  the  NBBO 
or  a  better  price  or  act  as  agent  fat  the 
order  in  seddng  to  obtain  the  best 
available  price  for  the  order  on  a 
mail»^hioe  odier  than  the  Exchange.  If 
the  specialist  (kddes  to  act  as  agent  for 
the  order,  die  pilot  pogram  requires  the 
specialist  to  use  cwcMr-routing  systems 
to  obtain  an  execution  where 
appropriate.  Orders  for  securities  quoted 
with  a  q)read  greater  than  the  miniTniiTn 
vaiiati<m  are  executed  automatically 
after  a  fifteen-second  delay  from  the 
time  the  order  is  mtered  into  MAX.  The 
siae  of  the  specialist's  bid  or  offer  is 
then  automatically  decremented  by  the 
size  of  the  executioa.  When  the 
specialist's  quote  is  exhausted,  the 
system  generates  an  autoquote  at  an 
increment  away  from  the  NBBO,  as 
'  determined  by  the  qpecialist  frmn  time 
to  time,  kx  either  100  cr  1000  shares, 
depending  on  the  issue.^' 

When  die  spedaUst  is  not  quoting  a 
Naadaa/NM  security  at  the  NBBO,  an 
order  that  is  of  a  size  less  than  or  equal 
to  the  auto  executifm  threshold 
designated  by  the  specialist  will  execute 
automatically  at  the  NBBO  price  up  to 
the  size  of  dM  auto  execution  threshold. 
Orders  of  a  size  greater  than  the  auto 
execution  threshold  will  be  designated 
as  open  ordos  in  the  specialist's  book 
and  manually  executed,  unless  the 
(wder-sending  firm  previously  has 
advised  the  specialist  that  it  elects 
partial  automatic  executiam.  in  which 
event  the  (wder  will  be  executed 
automatically  up  to  the  size  of  the  auto 
executicm  threshold,  widi  die  balance  of 
the  order  to  be  designated  as  an  open 
ordm  in  the  specialist's  book.^" 


MSpadfically.  tlw  auto^juoto  is  cumntly  for  om 
nonwl  unit  of  tnding  (uaually  100  ihans)  for 
iMuw  that  bMUM  ndiiaci  to  mandatoiy 
cmnpiianca  with  SEC  Rul*  llAcl-4  on  or  prior  to 
Fttaravy  24. 1997  and  1O0O  alivM  for  other  iames. 

"TIm  ability  of  an  ordar^endii^  firm  to  elect 
partial  automatic  acacutiao  of  ordan  far  Nasdaq/ 
NM  sacuritiaa  is  iba  nault  of  an  amandmant  to  the 
Exchange's  pilot  propam.  lecantly  ai^noved  by  the 
Cftnunifion  in  «niiiiirtln«  witti  l?»rK«..g. 

wilwrisaion  SR-CHX-00-42.  Sae  Sacurities 
Excfaangs  Act  Rabaae  No.  43444  (October  13. 2000), 
as  FR  63273  (October  23.  MOO). 


Whether  the  specialist  is  quoting  at 
the  NBBO  or  not,  "ovorsized"  cwders, 
i.e.,  orders  that  are  oi  a  size  greater  than 
the  auto  acceptance  thresht^  of  1000 
shares  (or  more  if  designated  by  the 
specialist),  are  not  subject  to  the 
foregoing  requirements,  and  may  be 
canceled  within  one  minute  of  being 
entered  into  MAX  or  designated  as  an 
open  order. 

2.  Statutmy  Basis 

The  proposed  nde  is  consistent  with 
the  requiranents  of  the  Act  and  the 
rules  and  rmulations  thereunder  that 
are  applicable  to  a  national  securities 
exchange  and,  in  particular,  with  the 
requirements  of  Section  6(b).  *'  In 
particular,  the  proposed  rule  is 
consistent  with  Section  6(b)(5) "  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  and  to  perfect  the 
mechanism  of  a  free  and  open  maricet 
and  a  national  market  sjrstem,  and  in 
general,  to  protect  investors  and  die 
public  interest 

5.  Self-Regalatory  OrgamxOtioa's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Begutatory  OiganiMotion'B 
Statement  on  Coaunents  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Dale  of  Efhcthreneas  of  die 
Pnvoaed  Kale  aMBge  and  Tlaadng  for 
CanunisBian  Action 

This  proposed  rule  chamge  has  been 
filed  by  the  Exchange  as  a  "non- 
controversial"  rule  change  piusuant  to 
Secticm  ig(b)(3HA)  of  die  Act »  and 
subparagraph  (f)(6)  of  Rule  19b-4 
thereunder.™  Consequendy.  because  die 
foregoing  rule  change:  (1)  Does  not 
signifirandy  affect  the  protection  of 
investcHS  of  the  public  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition;  and  (3)  does  not  become 
operative-imtil  thhty  days  dter  the  date 
of  filing,  or  such  shorter  time  as  the 
Commission  may  designate  if  consistent 
with  the  protection  of  investors  and  the 
public  interest,  provided  that  the 
Exchange  has  given  the  Commission 
written  notice  of  its  intent  to  file  the 
proposed  rule  change,  along  with  a  Inief 


description  and  the  text  of  the  proposed 
rule  change,  at  least  five  business  days 
prior  to  the  date  of  filing  of  the 
proposed  nde  change,  or  such  shorter 
time  as  designated  ay  the  Commission. 

The  Exchange  has  requested  that  the 
Commission  accelerate  the  opoadve 
date  of  the  proposal.  In  addition,  the 
Exchange  provided  the  Ccmimission 
Mrith  written  notice  of  its  intmt  to  file 
the  proposed  rule  change,  along  with  a 
brief  description  and  text  of  the 
proposed  rule  change,  mme  than  five 
business  days  priw  to  the  date  of  the 
filing  of  the  proposed  nde  change.  The 
Commission  finds  that  it  is  appropriate 
to  accelerate  the  open^ve  d^  of  the 
proposal  and  »<«»a<gnatii  the  proposal  to 
become  operative  today.'i 

The  Commission  notes  that  in 
^proving  prior  extensions  of  this  pilot 
pronam.  it  has  found  that  the 
Exchange's  program  is  consistent  with 
the  lequdrements  of  the  Act  and  die 
rules  and  r^ulations  thereimder 
applicable  to  a  national  securities 
exchange."  Specifically,  the 
Commission  has  found  that  the 
proposed  nde  change  is  consistent  with 
Section  6(b)(5)  '^  of  the  Act.  which 
requires  that  an  Exchange  have  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  aokl  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  inqwdiments  to  and 
perfect  the  mechanism  of  a  free  and 
open  maricet  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  wa  public  interest  The 
Commission  has  also  stated  its  belief 
that  the  proposal  is  consistent  wit^ 
Section  llA(a)(l)(C)  m  and 
llA(a)(l)P)  2»  of  die  Act  The 
Commission  has  found  that  the  proposal 
is  consistent  with  Section  llA(a)(l)(C) 
in  that  it  seeks  to  ensure  economically 
efficient  execution  of  securities 
transactions,  and  wridi  Section 
llA(aKl)(D)  in  that  it  attempts  to  foster 
the  linking  of  markets  for  qudified 
securities  through  communication  and 
data  processing  fedlities. 

The  Commission  notes,  however,  that 
while  the  Exchange  has  been  wodchig 
toward  establishing  a  linkage, 
specialists  and  OTC  maricet  makers  do 
not  yet  have  an  effective  method  of 
routing  orders  to  each  other.  The 


«'15U.S.C7BW>). 
>«lSU.S.C78KbX5). 
"15U.S.C78s(bK3)(A)(l). 
*<>  17  CFR  24ai9b-4(fX6). 


'  '>  For  purposes  only  of  aooeknting  the  operative 
date  of  this  proposal,  the  ComniiMio&  hM 
considared  the  proposed  rale's  impact  on 
eCBciancy,  competition,  and  capital  fonnation.  IS 
U.S.C78c(f). 

»  See  Sacurities  Exchange  Act  Releaae  Noe. 
42372  Oanuaiy  31. 2000),  65  FR  6425  (Fefaraary  9, 
2000)  (SR-CHX-99-27)  end  42740  (May  1. 2000)  65 
FR  26649  (May  8.  2000)  (SR-CHX-OO-11). 

"15U.S.C78«[bKS). 

»•  15  U.S.C  7^-l(aMlXC). 

"  IS  U.SXI  7Bk-l(aXl)(D). 
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Commission  expects  the  Exchange  to 
continue  to  wc»k  towards  establishing  a 
liidcage  with  the  Nasdaq  systems  as 
requested  in  the  January  1997  Otdat.'^ 
In  connection  with  this  effort  the 
Commission  has  requested  an  update  on 
the  information  provided  in  the 
DecembCT  21, 1999  report  using  the 
Exchange's  survrillance  system.  The 
Commission  requests  that  die  Exchange 
sui^lement  the  available  trading  data  so 
that  it  can  consider  issues  conceming 
the  pilot  program,  including  the 
circumstances  involving  mdeis  that  are 
not  automatically  executed  through 
MAX,  vdiether  orders  are  given  the 
NBBO  shown  at  the  time  the  order  is 
received  or  the  NBBO  posted  at  the  time 
the  order  is  executed,  and  what 
explanations  are  available  fat  price 
disimprovement  The  Commission  is 
extending  the  pilot  program  kit  one  year 
so  that  die  Exdiange  may  continue  to 
compile  this  data  for  the  Commission's 
review. 

The  Commission  also  requests  that 
the  Exchange  continue  its  effcnt  to 
rewrite  Article  XX,  Rule  37  and  Article 
XX,  Rule  43  of  the  Exchange's  rules  so 
these  ndes  clearly  explain  the  diffnenoe 
between  how  listed  (or  dually  traded) 
securities  and  over-theKxnmter  (or 
Nasdaq/NM)  securities  are  routed  and 
executed  by  the  Exchange,  and  submit 
the  new  proposed  language  to  the 
Commission  for  review  and  approval 
Additionally,  the  Commission  requests 
that  the  Exdiange  include  in  its  rules  an 
explanation  of  how  the  provisions  of  the 
Exchange's  Best  Rule  interact  with  the 
Kxnhangw's  Rules  governing  automatic 
execution  of  orders. 

The  Commission  does  not  wrant  to 
interrupt  the  current  operations  of  the 
RxnhangB  while  the  above-described 
issues  are  being  addressed.  Therefore, 
the  Commission  finds  that  it  is 
appropriate  to  accelerate  die  operative 
date  of  the  proposed  rule  change. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Coomiission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  qipnqniate  in  the  public 
interest  for  tlw  protection  of  investors, 
or  otherwise  in  nirtheranoe  of  the  Act 

IV.  SoUcilatton  of  ComBents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nue 
change  is  consistent  with  die  Act 
Persons  making  written  submissions 
should  file  six  copies  thoeof  widi  the 
Secretary,  Securities  and  Exchange 


Commission,  450  Fifth  Street  N.W., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  aU  subsequent  - 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  %vitnheld  from  the 
public  in  accordance  wi^  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington,  DC  Copies  of  the 
filing  vrill  also  be  available  for 
inspection  and  oop3dng  at  the  principal 
offikx  of  die  Exchange.  All  submissions 
should  refer  to  File  No.  SR-CHX-0&-36 
and  should  be  submitted  by  December 
20. 2000. 

For  die  Commission,  by  the  Divisicm  of 
Market  Rsgulation,  punuant  to  delegated 
authority." 

Margaret  H.  McFariand. 

Deputy  Secretary. 

(FR  Doc.  00-30384  Filed  11-28-00;  8:4S  am] 
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mm 


on 


November  21. 2000. 

fatrodnction 

On  March  28. 2000,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD  or  Association"),  through  its 
wholly-OMmed  subsidiary,  NASD 
Regulation,  be.  ("NASD  Regulation"), 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission" 
or  "SEC"),  pursuant  to  Section  19(b)(1) 
of  die  Securities  Eicchange  Act  of  1934 
("Act").i  and  rule  19b-4  diereunder,^  a 
proposal  to  amend  its  ndes  to  require 
general  securities  members  to  provide 
valuations  and  disclosures  relating  to 
direct  participation  program  ("DPP") 


and  real  estate  investment  trust 
("RETT')  securities  on  customer  account 
statements  under  certain  circumstances. 
NASD  Regulation  amended  its  proposal 
on  September  25,  2000,^  and  on  Oct^ier 
30,  2000.« 

The  Proposal  %iras  published  for 
comment  in  the  Federal  Sagbter  on 
April  26,  2000.'  Five  comment  letters 
were  received  regarding  the  proposal.* 
This  order  approves  the  proposed  rule 
change,  as  amended.  In  addition,  the 
Commission  is  publishing  notice  to 
solicit  comments  and  is  simultaneously 
qiproving,  aa  an  accelerated  basis, 
Amendment  Nos.  1  and  2. 


n. 


IDBKx^tianofdke 


A.  Background 

NASD  Rule  2340,  "Customer  Account 
Statements,"  requires  general  securities 


"Sleejanuafy  1997  Order,  mpia  note  7. 


(^  17  CFR  200  J0-3(a)(12). 

>15U.S.C78a(b)(l). 

*17CFK240.19b-t. 


>  Saa  latlar  bom  Siuanne  E.  Rothwall,  Chief 
Couaael,  Cotpocata  Financing,  HKSD  iUfolation.  to 
Katfaarina  A.  Bogiand.  Aaaiftant  Dindor,  Diviaian 
of  IMarital  Ragiilatiaa  ("Divisioa"),  rnmmiaaion. 
dated  Saptambar  21, 2000  ("Amandmant  No.  1").  In 
Amandmant  No.  1,  NASD  RagulaUan  piopoeed  to 
datate  NASD  Rule  2340(bXA)  and  add  new 
peragtaph  (bX4)  to  NASD  Rule  2340.  NASD  Rule 
2340(b)(4)  aMae  that,  notwithatandii^  the 
nquiraoMat  in  NASD  Rule  2340(bKl)(B).  a  member 
may  retrain  from  inrhidhig  a  per  ataie  aatimated 
value  far  a  DPP  or  REIT  aacurity  on  an  aooount 
•tatanmi  if  the  mHabar  can  denoaalnla  Iba  value 
wae  inaocunia  aa  of  tlie  dale  of  the  valuatloa  or  i« 
no  longar  eocuralB  aa  a  reauh  of  e  material  change 
in  tba  oparatiaBa  or  aaaati  of  the  proyam  or  truet. 

«  See  laOar  from  Susanna  E.  Rotbwall.  Chief 
Counael,  Corporate  Financing.  NASD  Ragulatioo.  to 
Katharine  A  England.  Aaaialant  Director.  Diviaioii. 
Commiaaian.  daiad  October  27. 2000  ("Amendment 
No.  2").  Amandmant  No.  2  reviaad  NASD  Rule 
2340(b)(4)  to  indicate  that  a  member  must  lafrain 
from  including  a  par  share  eatlmatod  value  far  a 
CK>P  or  RETT  aacwity  on  an  account  atatament  if  the 
member  can  demonstrate  the  vahie  was  inaccurate 
e*  of  the  date  of  Aa  valuation  or  i*  no  longer 
accurate  as  a  raeult  of  a  material  change  in  the 
operations  or  iaaets  of  the  program.  NASD 
Rsgulation  notad  that  the  nviaad  provision  doe* 
not  lalieve  s  member  of  its  obligation  to  ptxnrida  en 
eltamative  par  abare  estimated  value  w^ian  the 
member's  ooU^on  is  triggarad  by  NASD  Rule 
2340(b)(1)(B). 

•  See  Securities  Excfaanga  Act  Ralseae  No.  42806 
(April  18.  2000).  64  FR  24523. 

•See  letter  from  Anne  Rabbitt,  Assistant  Vies 
Presidsnt  Director  of  Investor  Services. 
Resourcepboenix.com,  to  the  Hoaorabla  Arthur 
Levitt  Oiaimian,  Commission,  dstad  October  10. 
2000  ("Raaourcaphoanix  com  Letter");  letter  from 
Lerry  E.  GotF,  Netional  Sales  Msnagar.  CNL 
Inveatment  Company,  to  Am  Hoaorabla  Arthur 
Levitt,  Chairman.  Commiaeion,  dated  October  3, 
2000  ("CNL  Letter"):  latter  from  Christopher  L. 
Devis,  Prasident,  Inveatment  Program  Aaaocietion 
("IPA"),  to  Sacralary.  Commiaaioa.  dated  )une  30. 
2000  ("IPA  letter"):  letter  from  Anne  Julie  Ravane. 
Vice  Praaident  and  Senior  Counael.  Private  Client 
Counael,Offloe  of  General  Counsel.  Merrill  Lynch 
("Merrill  Lynch"),  to  Sacrelaiy.  Commiaeion.  dated 
June  2, 2000  ("Merrill  Lynch  V);  end  letter  from 
Anne  )ulie  Revane,  Vice  Praaident  end  Senior 
Counsel,  Private  client  Counael,  Office  of  General 
Counsel.  Merrill  Lynch,  to  Secretsry,  Commission, 
dsted  )une  S,  2000  ("Menill  Lvnch  V%  Martill 
Lynch  withdrew  Merrill  Lynch  I  and  replaced  it 
MTith  Merrill  Lynch  D.  See  Merrill  Lynch  IL 
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members  to  send  account  statements  to 
customaiB  on  at  least  a  quarterly  basis.' 
Tlie  statements  must  include  a 
description  of  any  securities  position, 
money  balances  or  account  activity 
since  the  prior  account  statement  was 
sent  An  NASD  member  that  does  not 
cany  customflr  accounts  and  does  not 
hold  customer  funds  and  securities  is 
exempt  from  the  provisions  of  NASD 
Rule  2340. 

In  March  1994,  the  Subcommittee  on 
Telecommimications  and  Finance  of  the 
U.S.  House  of  Representatives  ("House 
Subcommittee"),  expressed  concern  to 
,  the  NASD  regarding  the  sufBdesicy  of 
inliarmatiQn  provided  on  customer 
account  statements  with  respect  to  the 
cunant  value  of  illiquid  paitnenhip 
securities.*  The  House  Subcommittee 
noted  diat  investors  in  non-traded 
partnanhips  should  be  able  to  know 
how  their  investments  are  performing 
ud  axprassed  a  belief  that  their  might 
be  shoctoomings  in  cunent  valuation 
reoocting  to  that  group  of  investors." 

In  June  1994,  tEe  Division  requested 
infotmatioo  from  the  NASD  concerning 
whether  it  would  be  ^prspriate  for  self- 
regulatory  otganizatians  to  require  that 
members  make  certain  disclosures 
regarding  illiquid  partnerships  on 
customer  account  statements.^"  The 
Division  suggested  that  at  a  minimum, 
a  member  srould  disclose:  (1)  That 
there  is  no  liquid  market  for  most 
limited  partnership  mterssts;  (2)  that  the 
vahie  of  a  portneruup,  if  any,  reported 
on  the  account  statement  may  not  reflect 
a  vahie  at  which  customers  can 
liquidate  their  positions;  and  (3)  the 
source  of  any  reported  imlne.  a  short 
description  of  the  methodology  used  to 
determine  the  value^  and  the  date  the 
value  was  last  determined.!^ 

B.  The  1997  Pnposai 

In  raspoose  to  the  ccmcenis  raised  by 
the  Iknise  SuboomniittBe  and  the 
Divirian.  NASD  Regulation  filed  a 
pnwweed  rale  dumgp  relating  to  DPPs 
and  REITs  widi  the  Commission  in 


'  A  gHMid  MCuritiM  BMoibK  k  any  mambw  that 
coB«hicli»gw— I— cuiiUaahwrimmandis 
raquind  to  cilcuki*  its  Ml  capital  punuant  to  the 
pcoviataBs  Rob  15c3-l(a)'an«iK  the  Act.  axcspt  for 
paiir>pi»  WW  and  (aN^-  Sa»  NASD  Rule 
2340(c). 

•Saa  Lattar  fr«n  Edward  J.  Matkay.  Chainnan, 
and  Jack  FialdB,  Raikiag  IlapuUican  Mambar, 
Subcanmittaa  on  Talacontniimicationii  and 
FfaMnce.  U.S.  Hooaa  of  Repieaantativet,  to  Joaeph 
R.  Ilaidimii.  Piaaidant  and  Cliiaf  Executive  OfBcar, 
NASD.  dMMl  Ktech  9. 1994  ("1994  Letter"). 

•Sm  1994  Lattar,  mfrabote  10. 

'•Saa  Latlar  from  Brandon  Bedur,  Director, 
Diviiian.  Cnmmiaainn.  to  Richard  G.  Kalchum. 
Bncnliva  Vica  Praddant  and  Chief  Opatsting 
OOoar,  NASD,  dalad  pum  14. 1994  ("Limited 
RvtMnUp  Latlar"). 

"  Sat  UmHad  Partnarafaip  Lettar.  supra  note  10. 


February  1997  ("1997  Proposal")." 
Among  other  things,  the  1997  PrcmoBal 
required  a  genoal  securities  memlMr 
that  provided  individual  valuations  for 
illiquid  DPP  or  RETT  securities  on  its 
retirement  account  statements  to 
provide  the  same  valuation  to  other 
customers  owning  those  securities.  The 
Commission  pubUshed  the  1997 
Proposal  far  comment  in  the  Federal 
Rq^alBr  on  April  3, 1997,^3  and 
received  nine  comment  letters  regarding 
the  proposal. 

According  to  NASD  R^ulation. 
concerns  arose  regarding  potential 
conflicts  between  the  requirements  of 
the  1997  Proposal  and  this  obligations  of 
a  member  acting  as  a  retixemant  account 
fiduciary  imder  Employee  Ratiiement 
Income  Securities  Act  and  Intamal 
Revenue  Service  regidations.  Therefore, 
NASD  Regulation  withdrew  the  1997 
Proposal  and  replaced  it  with  the 
current  proposal.'* 

C.NASD-Oa-13 

In  die  current  proposal.  NASD 
Regulation  proposes  to  amend  its  rules 
to  require  genoal  securities  members  to 
list  valuations  for  DPP  and  RETT 
securities  on  customer  account 
statements  under  certain 
drcumstances.!' 

1.  Definitions 

The  proposal  wrill  apply  to  IKT  and 
RETT  securities  sold  in  a  public  offaring. 
The  ddBnitions  of  DPP  and  RETT  in 
NASD  Rule  2340  will  excfaide  securities 
listed  on  a  national  secmities  exchange 
or  Nasdaq,  as  well  as  securities  that  are 
in  a  depository  and  settle  regular  way. 
NASD  Regulation  believes  that  the 
excluded  securities  are  mrae  likely  to 
trade  regularly  and,  accordingly,  diat 
investors  will  have  reedy  access  to 
current  market  value  information.  The 
definition  of  DPP  in  NASD  Rule  2340 


u  Sm  File  No.  SR-NASD-e7-12. 

>*  See  Secuiitiaa  Bxcfaai«a  Act  Raiaaaa  No.  3S4S1 
(March  27, 1997).  62  FR 15945. 

>«  Sea  Lattac  from  Susanna  E.  Rothwall.  Oief 
Counsel.  Coipaiate  Finaqring.  NASD  Ragnklion.  to 
KatiMrine  A.  Ei^land.  Asaialant  Dirador.  Dlviaioa. 
Commission.  dMMt  March  27. 2000. 

"  Under  the  prapoaal,  a  DPP  or  DPP  security 
refiar*  to  the  pidilicly  issued  eqjuity  security  of  a 
DPP  as  defined  in  NASD  Rule  2810  (Jimhidh^ 
limited  Uatdlity  companiea).  hut  doea  not  indnda 
securitias  on  deposit  in  a  lagiatarad  aacmity 
depoeitary  and  settled  ragnkr  way.  sacnritiaa  listed 
oa  s  natianal  sacnritiaa  wirrhangw  or  The  Maadaq 
Stock  Market  ("Nasdaq"),  or  a  progmm  ragistarad  as 
a  commodity  pool  with  the  Commodity  Futures 
Trading  Commission.  The  proposal  dailnaa  a  RETT 
or  REIT  security  to  include  tte  pubUdy  isaaed 
equity  securities  of  a  RETT  as  defined  in  Section  856 
of  the  Intamal  Revenue  Code,  but  not  RETT  equity 
aecuritios  on  deposit  in  a  registarad  aacuritiea 
depositary  and  settled  regular  way  or  RETT  equity 
securities  listed  on  a  national  securitias  "'•♦'■'y 
or  Nasdaq.  See  NASD  Rulea  2340(cX3)  and  (c)(4). 


also  %irill  exclude  any  program  registered 
as  a  cranmodity  pool  because  those 
programs  generally  offer  investors  a 
security  that  is  redeemable  by  the  issuer 
at  the  customer's  option  at  regular 
intervals  and  at  ascntainable  values. 

2.  Voluntary  Estimated  Value 

NASD  Rule  234()(b)(lMA)  allows  a 
general  securities  member  to  provide  a 
per  share:^estimated  value  for  a  DPP  or 
RETT  on  an  aocoiurt  statement  if  the 
member  satisfies  the  conditions  of 
NASD  Rules  234O0iK2)  and  (bK3). 

3.  Mandatory  Estimated  Value 

NASD  Rule  2340(b)(1)(B)  requires  a 
general  securities  member  to  include  in 
a  customer's  account  statement  an 
estimated  value  of  a  DPP  or  RETT  from 
an  annual  report,'"  an  independent 
valuation  service,  or  any  other  source  if: 
(1)  The  aimual  report  of  a  DPP  or  REIT 
hdd  in  a  customer's  account  or 
included  on  the  customer's  account 
statement  includes  a  per  share  estimated 
value;  and  (2)  the  conditions  of  NASD 
Rules  2340(b)(2)  and  (bH3)  are  satisfied. 
NASD  Rflgulaticm  notes  that  although 
the  inclusion  of  the  estimated  vahie  in 
the  issuer's  annual  repOTt  triggers  the 
member's  obligation  to  provide  a 
valuation  on  the  customer's  account 
statement,  the  estimated  value  induded 
on  the  account  statement  could  be 
obtained-from  the  annual  report,  an 
independent  valuation  service  or 
another  source,  e.g.,  an  estimated  value 
generated  by  the  member.  The  estimated 
value  must  be  included  in  the  first 
customer  account  statement  issued  after 
the  annual  report  is  available. 

4.  Reliability  of  Estimated  Values 

NASD  Rule  2340(b)(2)  requires  that  an 
estimated  value  be  developed  from  data 
that  is  as  of  a  date  no  nuxe  than  18 
months  prior  to  the  date  that  the 
statement  is  issued.  NASD  Regulatian 
believes  tiiat  the  18'Hmanth  standard 
provides  sufficient  time  far  uie  member 
and  for  an  independent  valuation  source 
to  devdop  an.  estimated  value  for  DPP 
and  RETT  securities  baaed  on  the 
audited  finnwrial  Statements  contained 
in  the  Form  10-K  of  the  DPP  or  RETT. 
For  example,  an  estimated  value  based 
on  December  31, 1999.  financial 
statements  could  be  used  from  January 
1, 2000,  throudi  June  30, 2001,  thereby 
allowing  time  between  April  and  June 
2001  for  a  new  estimated  value  to  be 
developed  based  on  the  December  31, 


doped 
),  final 


2000,  financial  statements. 


"NASD  Rule  2340(cK5)  definee  annual  lapart  to 
mean  the  most  recant  aimiial  report  of  tha  DPP  or 
REIT  disirfliuted  to  investors  puranant  to  Sactian 
13(a)  of  the  Act 
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NASD  Rule  2340(b)(4),  as  proposed  in 
Amendmoit  No.  1  and  revised  in 
Amendment  No.  2,  prohibits  a  member 
from  including  a  per  share  estimated 
value  for  a  DPP  or  RETT  security  on  an 
account  statement  if  the  member  can 
demonstrate  that  the  value  was 
inaccurate  as  of  the  date  of  the  valuation 
or  is  no  longer  accurate  as  a  result  of  a 
material  chimge  in  the  operations  or 
assets  of  the  program  or  trust  ^' 

5.  Required  Disclosures 

NASD  Rule  2340(bM3)  requries  an 
accoimt  statement  that  provides  an 
estimated  value  for  a  DPP  or  RETT 
security  to  include:  (1)  abrtef 
desciqrtion  of  the  estimated  value,  its 
source,  and  die  method  by  vdiich  it  was 
developed;  and  (2)  diadoaure  that  DPP 
or  RETT  securities  are  ganerally  illiquid, 
and  that  the  estimated  value  may  not  be 
realized  wfam  the  investor  seeks  to 
liquidate  the  securiW. 

NASD  Rule  2340(6X5)  requires  an 
account  statement  that  does  not  provide 
an  estimated  value  for  a  DPP  or  RETT 
security  to  include  disclosure  that  (1) 
DPP  or  RETT  securities  are  generally 
illiouid;  (2)  the  value  of  the  security  will 
be  different  from  its  purchase  price;  and 
(3)  if  qiplicable,  that  accurate  valuation 
information  is  not  available. 

6.  NASD  Rule  2710  and  2810 

NASD  Regulation  believes  that  the 
amendments  to  NASI)  Rule  2710, 
"Cknporate  Financing  Rule — 
Underwriting  Terms  and 
Arrangements,"  and  NASD  Rule  2810. 
"Direct  Participation  Programs."  will 
help  to  ensure  diat  DPP  general  partners 
or  sponsors  and  RETT  trustees  provide 
estimated  per  share  values  in  their 
'  annual  reports.  NASD  Rule  2710(c)(6). 
as  amended,  states  that,  whmi  proposed 
in  cotutecHau  with  the  distribution  of  a 
public  ofiiaring  of  securities,  it  shall  be 
un&ir  and  unreasonable  for  a  member 
or  associated  person  to  participate  in  a 
public  offering  of  RETT  securities  unless 
the  trustee  will  disclose  in  eech  annual 
r^Nirt  distributed  to  investcws  pursuant 
to  Section  13(a)  of  the  Act  a  per  share 
estimated  value  of  the  trust  securities, 
the  method  by  which  it  was  developed, 
and  the  date  of  the  date  used  to' develop 
the  estimated  value. 

New  NASD  rule  2810(bK5)  prohibito  a 
member  from  participating  in  a  pubUc 
offering  of  DPP  securitiw  unless  tihe 
general  partner  or  sponsor  of  the 
program  will  disclose  in  each  annual 
report  distributed  to  investors  pursuant 
to  Section  13(a)  of  the  Act  a  per  share 
estimated  value  of  the  DPP  securities. 


the  method  by  which  it  was  developed, 
and  the  date  of  the  date  used  to  develop 
the  estimated  value. 

D.  Amendment  Nos.  1  and  2 

As  discussed  more  fiilly  below,  one 
commenter.  Merrill  Ljmui.  exprntsed 
concern  that  NASD  Rule  234()(b)(2)(A) 
would  have  required  members  to  make 
an  aflSrmative  determination  about  the 
relidbility  of  estimated  values  provided 
throudi  an  annual  rep<xt  of  a  DPP  or 
REIT,  oy  an  independent  valuation 
service,  or  through  any  other  source,  i" 
NASD  Regulation  responded  to 
concerns  raised  by  Merrill  Lynch,  and 
the  issues  raised  by  the  odier 
commenters,  in  Amendment  No.  1. 
Among  other  things,  Amendment  No.  1 
deletes  NASD  Rule  2340(b)(2)(A)  and 
adopts  NASD  Rule  2340(b)(4),  which 
steted  that,  notwidistanding  the 
requirement  in  NASD  Rule 
2340(bHl)(B),  a  member  may  refrain 
from  including  a  per  share  estimated 
value  for  a  DPP  or  RETT  security  on  an 
account  stetement  if  the  member  .can 
demonstrate  diat  the  value  was 
inaccurate'  as  of  the  date  of  the  valuation 
or  is  no  longer  accurate  as  a  result  of  a 
material  chuige  in  the  operations  or 
assets  of  the  program  or  trust  NASD 
Regulation  also  noted  that  NASD  Ride 
2340(b)(2)(A)  was  not  intended  to 
in^Kise  an  obligation  on  members  to 
guarantee  the  accuracy  of  an  estimated 
value  obtained  from  a  third-party 
source.*" 

In  Amendmoit  No.  2,  NASD 
Regulation  revised  NASD  Rule 
2340(b)(4)  to  prohibit  a  member  from 
including  an  estimated  per  share  value 
for  a  DPP  or  RETT  security  on  an 
account  stetement  if  the  member  can 
demonstrate  that  the  value  was 
inaccurate  as  of  the  date  of  the  valuation 
or  is  no  longw  accurate  as  a  result  of  a 
material  chuige  in  the  operations  ox 
assets  of  the  program  or  trust  According 
to  NASD  Regulation,  the  amended  rule 
language  is  intended  to  clarify  that  a 
member  is  obligated  to  refrain  from 
using  an  estimated  per  share  value  on 
customer  account  stetements  if  the 
member  can  demonstrate  that  the 
estimated  value  is  inaccurate,  ^o  NASD 
Regulation  noted  that  the  provision  does 
not  relieve  a  member  of  its  obligation  to 
provide  an  alternative  per  share 


17  See  Amendment  Nos.  1  and  2,  supra  notes  3 
and  4. 


**  See  Merrill  Lunch  n,  tupm  note  6.  Proposed 
NASD  Rule  2340  (bK2)(A)  permitted  a  member  to 
provide  a  per  share  estimated  value  for  a  DPP  or 
RETT  on  a  customer  account  statement  if  "aiter 
considering  any  relevant  infonnation  about  the 
market  and  the  particular  investment  in  its 
possessicm,  the  member  has  no  reason  to  believe 
that  the  estimated  valuation  it  inaccurate." 

*"  See  Amendment  No.  1  aupra  note  3. 

"  See  Amendment  No.  2  supra  note  4. 


estimated  value  when  the  mepiber's 
obligation  is  triggCRted  by  NASD  Rule 
2340(b)(1)(B)." 

E.  Implementation  of  the  Proposed  Rule 
Change 

To  provide  members  and  their  service 
(xganizations  %vith  sufficient  time  to 
modify  their  computer  systems  to 
comply  with  the  proposed  rule  change, 
die  NASD  has  requested  Uiat  the 
proposed  rule  change  become  efiiective 
three  months  after  notifying  its  members 
of  Commission  ^>proval  of  the 
proposal."  Following  the  Commission's 
^proval  of  the  propmal,  the  NASD  will 
iuiue  a  Notice  to  Members  announdi^ 
Commissum  approval  of  the  proposed 
rule  change  and  the  anticipated  effective 
date  of  the  proposaL 

m.  CoauHirta  lacaived 

The  C^mmisston  received  five  f 
comment  letters  from  four  commenters 
regarding  the  proposal.'^  Three 
commenters  supported  the  propoeal  but 
recommended  Uiat  NASD  Regtuation 
rovise  the  proposal  to  require  members 
to  provide  valuation  information  if  a 
general  partner  makes  an  8-K  or  10-Q 
filing  subsequent  to  the  release  of  an 
anntul  report  ^^  Another  commenter, 
Mecxill  Lunch,  expressed  concern  that 
proposed  NASD  Rule  2340(bK2)(A) 
would  have  required  a  member  to  make 
an  afBrmative  determination  regarding 
the  reliability  of  each  estimated  value 
provided  to  a  member  through  an 
annual  report  of  die  DPP  or  RETT,  by  an 
independent  valuation  service,  or  t^ 
any  other  source:^' 

Specifically,  Menill  Lynch  asserted 
diat  NASD  Rule  2340(b)(2KA)  would 
impose  an  unfair  obligation  on  a 
nunnber  to  consider  the  accuracy  of  an 
estimated  valuation,  even  if  the  member 
had  obtained  the  estimated  value  from 
the  DPP  or  REITs  annual  report  or  from 
an  independent  valuation  service  that 
the  member  had  retained  to  provide  a 
valuation.  Merrill  Lynch  recommended 
that  NASD  Regulation  amend  NASD 
Rule  2340(bH2)(A)  to  include  a 
provision  from  the  1997  Proposal  that 
would  prohibit  a  member  from 
including  on  an  account  stetement  "an 
estimated  value  that  the  member 
believes  is  inaccurate  as  of  the  date  of 


»  See  Amendment  No.  2  supra  note  4. 

**  Telephone  conversation  among  Suzanne 
Rotbwell.  (3iief  Counsel,  Corporate  Financing. 
NASD  Regulation,  and  Katharine  A.  England, 
Assistsnt  Director,  Division,  Commission,  and 
Yvonne  Praticelli,  Special  Counsel  Division, 
Commission  on  November  20,  2000  ("November  20 
Conversation"). 

"  See  note  6.  Bupra. 

^*  See  IPA  I^etter,  CNL  I^etter,  and 
Re80urcepboenix.com  Letter,  iupn  note  6. 

"  See  Merrill  Ljmcfa  H,  $upra  note  6. 
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the  valuation  or  is  no  longer  accurate  as 
a  result  of  a  materia]  change  in  the 
operations  or  assets  of  the  program  or 
trust"  »  Merrill  Lynch  believed  that  the 
revised  language  would  prohibit  a 
member  firom  providing  an  estimated 
valuation  that  the  member  believes  is 
inaccurate  without  imposing  an 
afBrmative  duty  on  the  member  to 
detennine  that  it  has  no  reason  to 
believe  that  the  estimated  value  is 
inaccurate.'^ 

The  IPA  supported  the  proposal  but 
expressed  oonoem  that  some  firms 
mi(^t  CHuit  valuation  information  from 
customer  account  statements  by  arguing 
that  an  action  of  an  investment  program 
.  since  the  date  of  an  annual  report,  such 
as  a  purchase  or  sale,  made  the 
valuation  informatian  in  the  annual 
report  inaccurate."  To  pievent  the 
omission  of  valuation  information  under 
those  circumstances,  the  IPA 
recommended  that  the  NASD  amend  the 
proposal  to  require  members  to  include 
on  customer  account  statements  any 
estimated  value  published  by  the 
general  partner  in  an  8-K  or  10-Q  filing 
made  suosequent  to  the  release  of  the 
annual  report™  CNL  and 
Rasourcephoenix.com  supported  the 
IPA's  position.30 

•  The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thareunder  applicable  to  a  national 
securities  association.^*  In  particular, 
the  Commission  finds  that  the  proposed 
rule  change  is  consisteni  vrith  die 
requirements  of  Section  15A(b)(6)  of  the 
Act  vdiich  provides,  among  other 
things,  that  the  rules  of  a  national 
securities  association  must  be  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  jiist  and 
equitable  principles  of  trade,  to  remove 
inqpediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect,  investors  and  the 
puUic  interest  32 

A.D0finitionB 

The  Commission  finds  that  the 
proposed  definitions  of  DPP  and  RETT 
in  NASD  Rule  2340(c)  will  facilitate 
compliance  with  the  proposal  by  clearly 


"Sm  Vfamll  Ljmch  D.  mipra  note  6. 

*' Sm  MiRill  Lynch  II,  mipra  note  6. 
'  "SmlPA  Letter,  nipra  note  6. 

*•  See  IPA  Letter,  nipra  note  6. 

■■See CNL  Letter  Ileeauicephoenix.com  Letter, 
,  mpra  note  8. 

■>  Ib  iwiewiiig  tUs  proposd,  the  ConuniMion  has 
oooiiilawl  its  impact  on  tlBtMocy.  competition, 
■id  captel  fannatian.  IS  VS.C  78o-3(bM8). 

■>lSU.&C78o-3(bNeX 


identifying  the  DPP  and  RETT  securities 
that  are  stibject  to  the  proposal  As 
noted  above,  the  proposal  will  apply  to 
DPP  and  REIT  securities  sold  in  a  public 
offering  and  will  exclude:  (1)  DPP  and 
RETT  securities  listed  on  a  national 
securities  exchange  or  Nasdaq;  (2)  DPP 
and  RETT  securities  that  are  in  a 
depository  and  settle  regular  way;  and 
(3)  any  DPP  program  r^iistered  as  a 
commodity  pool.  According  to  NASD 
Regulation.  DPP  and  RETT  securities 
listed  on  a  national  securities  exchange 
or  Nasdaq  and  DPP  and  RETT  securities 
that  are  in  a  depository  and  settle 
regular  way  are  more  likely  to  trade 
r^ularly  and  investors  shotdd  have 
ready  access  to  current  maricet  value 
infcnmation  conconiiK  those  securities. 
Similarly.  NASD  RMuktion  noted  that 
a  DPP  program  reginned  as  a 
commodity  pool  genenlly  ofiiars 
investors  a  security  that  is  redeemable 
by  the  issuer  at  the  customer's  option  at 
ascertainable  values. 

The  Commission  believes  that  the 
proposed  definitions  of  DPP  and  RETT 
are  consistent  with  the  conoenis  raised 
in  the  1994  Letto'  regarding  the 
adequacy  of  ongoing  valuation 
disclosures  for  non-publidy  traded 
partnership  securities.  Because  the  1994 
Letter  expressed  concern  with  regard  to 
the  availability  of  valuation  infomiation 
for  non-publidy  traded  partnership 
securities,  the  Commission  believes  that 
it  is  reasonable  for  NASD  Regulatipn  to 
exdude  from  the  proposal  those  DPPs 
and  REITs  for  which  current  valuation 
information  is  available. 

The  Commission  believes  that  the 
proposal  to  define  an  "annual  repcvt"  as 
the  most  recent  annual  report  of  the  DPP 
or  RETT  distributed  to  investors 
pursuant  to  Section  13(a)  of  the  Act  is 
reasonable  and  will  help  to  clarify  the 
application  of  the  rule. 

B.  Voluntary  Estimated  Value 

NASD  Rule  2340(bMl)(A)  allows  a 
general  securities  member  to  provide  a 
per  share  estimated  value  fas  a  DPP  or 
RETT  on  an  account  statement  if  the 
member  satisfies  the  conditions  of 
NASD  Rules  2340(b)(2)  and  (b)(3).  The 
Commission  believes  that  NASD  Rule 
2340(b)(1)(A)  will  protect  investors  and 
public  interest  by  ensuring  diat  DPP  and 
RETT  valuaticms  provided  voluntarily  in 
customer  account  statements  are  subject 
to  the  same  requirements  and 
disclosures  as  the  mandatory  DPP  and 
RETT  valuations  required  under  NASD 
Rule  2340(b)(1)(B).  The  Commission 
believes  that  it  is  reasonable  to  provide 
identical  treatment  fin  IXV  and  RETT 
valuations  provided  voluntarily  in 
customer  account  statements  mid  for 
DPP  and  REIT  valuations  provided  in 


customer  account  statements  to  comply 
with  the  requirements  of  NASD  rule 
2340(b)(1)(B). 

C.  Mandatory  Estimated  Value 

NASD  Rule  2340(b)(1)(B)  requires  a 
general  securities  member  to  indude  in 
a  customer  accoimt  statement  an 
estimated  value  of  a  DPP  or  RETT  from 
an  annual  report,  an  independent 
valuation  service,  or  any  other  source  it 
(1)  The  annual  report  of  a  DPP  or  RETT 
held  in  a  customer's  account  or 
induded  an  the  customer's  account 
statement  indudes  a  per  share  estimated 
value;  and  (2)  the  conditions  of  NASD 
Rules  2340(b)(2)  and  2340(bM3)  are 
satisfied,  lite  Commission  believes  that 
NASD  Rule  2340(b)(1)(B)  will  protect 
investixs  and  the  public  interest  by 
requiring  members  to  provide  DPP  and 
R^T  vahiation  infmrmation  on  customer 
account  statements  under  the 
drcumstanoes  specified  in  NASD  Rule. 
2340(bHl)(B).  By  providing  investors 
with  valuation  inrormation  for  their  DPP 
or  RETT  investments,  the  Commission 
believes  that  NASD  Rule  2340(b)(1)(B) 
ivill  help  to  address  the  concerns  raised 
in  the  1994  Letter  regarding  the 
availability  of  valuation  innnmation  for 
non-traded  partnerships. 

D.  Reliability  of  Estimated  Values 

NASD  Rule  2340(b)(2)  allows  a 
member  to  indude  a  per  share  estimated 
value  ba  a  DPP  or  RHT  on  an  account 
statement  only.if  the  estimated  value 
has  been  developed  from  data  that  is  as 
of  a  date  no  more  than  18  months  prior 
to  the  date  that  the  statement  is  issued. 
The  Commission  believes  that  NASD 
Rule  2340(b)(2)  will  help  to  ensure  the 
reliability  of  estimated  valuations 
provided  on  customer  accoimt 
statements  by  retpiiring  the  valuations 
to  be  based  on  relativefy  recent  data.  In 
addition,  as  NASD  Regulation  noted  in 
its  proposal,  the  18-month  period 
shoiild  provide  a  member  or  an 
independent  valuation  source  with 
sufficient  time  to  develop  a  new 
valuation  based  on  the  audited  financial 
statements  provided  in  a  DPP  or  REIT's 
most  recent  Form  10-K. 

In  Amendment  No.  1  NASD 
Regulation  addressed  Merrill  Lynch's 
concern  that  proposed  NASD  Rule 
2340(bM2)(A)  MTOuld  have  imposed  on 
broker-dealers  an  obligation  to  consider 
Ae  accuracy  of  an  estimated  valuation 
obtained  from  an  annual  report  of  a  DPP 
or  RETT  or  from  an  independent 
valuation  'service  retained  by  the 
member  to  provide  a  valuation. 
Specifically,  Amendment  No.  1  ddeted 
proposed  NASD  Rule  2340(bH2HA)  and 
adqpted  NASD  Rule  2340(bK4).  which, 
as  revised  in  Amendment  No.  2, 
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prohibits  a  member  from  inrlnrffng  a  per 
share  estimated  value  ft>r  a  DPP  or  RETT 
security  on  an  account  statement  if  the 
member  can  demonstrate  that  the  value 
was  inaccurate  as  of  the  date  of  the 
valuation  or  is  no  longer  accurate  as  a 
result  of  a  material  change  in  the 
opwations  or  assets  of  the  program  or 
trust" 

In  Amendment  No.  1  NASD 
Regulation  also  responded  to  the 
concerns  of  the  IPA  uid  other 
commenters.  who  believed  that  a 
broker-dealer  might  omit  an  estimated 
valuation  from  an  account  statement  by 
asserting  that  a  change  in  an  investment 
program  since  the  date  of  an  annual 
report  made  the  valuation  information 
in  the  annual  report  inaccurate.'*  To 
address  this  concern,  the  IPA 
recommended  that  NASD  Regulation 
require  broker-dealers  to  indude  on 
customer  account  statements  any 
estimated  value  published  by  the 
general  partner  or  trustee  in  an  8-K  or 
10-Q  fiUi^  subsequent  to  the  release  of 
the  annualreporf 

In  response.  NASD  Regulation  stated 
that  it  did  not  believe  thctt  members 
would  be  able  to  rely  inq>propriatBly  on 
NASD  Rule  2340(b)(4)  to  omit  estimated 
valuations  from  customer  account 
statements.  In  this  regard,  NASD 
Rmulation  noted  that  once  the 
publication  of  an  estimated  value  in  a 
DPP  or  REITs  annual  report  triggers  a 
brokernlealer's  obligation  to  provide  a 
valuation  an  a  customer  account 
statement  the  member  must  include  on 
the  customer  accoimt  statement  either 
the  value  published  in  the  annual 
report,  a  value  obtained  from  another 
third-party  source,  or  a  value  developed 
by  the  member. 3«  Thus,  NASD 
Regulation  conduded  that  a  member 
would  be  required  to  develop  a 
valuation  to  indude  on  a  customer 
account  statement  if  the  member 
determined  that  the  values  available 
from  the  annual  report  and  third-party 
sources  were  inaccurate.'^ 

The  Commission  believes  that  NASD 
Rule  2340(b)(4)  will  protect  investors 
and  the  public  interest  by  helping  to 
ensure  the  reliability  of  valuation 
information  provided  on  customer 
account  statements.  Specifically,  by 


3*  See  Amendment  Nos.  1  and  2,  lupra  notes  3 
and  4. 

>«  See  IPA  Letter,  supra  notes.  SeeahoCNL 
Letter  and  Reeouioephoenlx.oom  Letter,  supra  note 
6. 

■■  See  IPA  Letter,  supra  note  e. 

**  See  Amendment  No.  1,  supra  note  3.  Similarly, 
NASD  Regulation  noted  in  Amendment  No.  2  that 
NASD  Rule  2340(bM4)  does  not  relieve  a  member 
of  its  obligation  to  provide  an  ahaniative  par  share 
estimated  value  when  NA^  Rule  2340(b)(lXB) 
triQin  the  member's  obUgatioa. 

*'  See  Amendment  No.  1,  supra  note  3. 


prohibiting  a  broker-dealer  from 
induding  a  per  share  estimated  value 
for  a  DPP  or  RETT  if  the  broker-dealer 
can  demonstrate  that  the  value  was 
inaccurate  as  of  the  date  of  the  valuation 
or  is  no  longer  accurate,  NASD  Rule 
2340(b)(4)  will  help  to  prevent  the 
dissemination  of  inaccurate  valuation 
information.'*  In  addition,  the 
Commission  notes  that  once  an 
estimated  valuation  in  a  DPP  or  RETTs 
annual  report  triggers  a  membOT's 
obligation  under  NASD  Rule 
2340(b)(1)(B)  to  provide  a  valuation  on 
customer  account  statements,  the 
member  must  provide  sn  alternative 
valuation  obtained  from  a  third-party 
source  or  developed  by  the  men^wr  if 
the  member  demonstrates  that  the 
valuation  provided  in  the  annual  report  . 
is  inaccurate.  If  the  member  determines 
that  values  available  from  the  annual 
report  and  from  third-party  sources  sre 
inaccurate,  then  the  member  would  be 
required  to  develop  a  valuation  to 
indude  on  customer  account 
statements.'"  Accordingly,  the 
Commission  believes  that  members  will 
not  be  able  to  use  NASD  Rule  2340(bM4) 
to  avoid  providing  valuation 
information  when  a  valuation  is 
required  under  NASD  Rule 
2340(b)(l)CB). 

E.  Bequired  Disclosures 

NASD  Rule  2340(bK3)  requires  an 
account  statement  that  provides  an 
estimated  value  for  a  DPP  or  REIT  to 
indude:  (1 )  A  brief  description  of  ^ 
estimated  value,  its  source,  and  the 
method  by  which  it  was  developed;  and 
(2)  disdosure  that  DPP  or  RETT 
securities  are  generally  illiquid  and  that 
the  estimated  value  may  not  be  realized 
when  the  investor  seeks  to  liquidate  the 
security.  The  Commission  notes  that  the 
disdosures  required  by  NASD  Rule 
2340(b)(3)  are  consistrat  with  the 
disclosures  discussed  in  the  Division's 
Limited  Partnership  Letter.^  The 
Commission  believes  that  a  description 
of  the  estimated  vdue  provided  on  an 
account  statement,  its  source,  and  the 
method  by  which  it  was  developcnl  will 
provide  investors  with  useful 
informUion  regarding  the  estimated 
vduation  and  may  help  them  to  assess 
the  accuracy  of  the  estimated  valuation. 
In  addition,  the  Commission  believes 
that  the  disclosiire  that  DPP  or  RETT 


*■  However,  a  member  U  not  obligated  to  oonfinn 
the  accuracy  of  an  estimated  valuation  provided  in 
a  DPP  or  REITs  annual  report.  Conversation 
between  Susanna  Rothwell,  Chief  Counsel. 
Corporate  Financing,  NASD  Regulation,  and 
Yvonne  ftaticalli.  Special  Counsel,  Division, 
Commission,  on  November  g,  2t)00. 

**  See  Amendment  No.  1,  supra  note  3. 

*■  See  note  10,  supra. 


securities  are  generally  illiquid  and  that 
the  estimated  value  may  not  be  realized 
when  the  investor  seeks  to  liquidate  the 
security  will  provide  investors  with  an 
important  reminder  concerning  the 
market  for  DPP  and  RETT  securities  and 
the  potential  for  realizing  the  estimated 
value  of  their  DPP  or  RETT  upon 
liquidation  of  the  security.** 

NASD  Rule  2340(b)(5)  requires  an 
account  statement  that  does  not  provide 
an  estimated  value  for  a  DPP  or  REIT 
security  an  account  statement  that  does 
not  provide  an  estimated  value  for  a 
DPP  or  RETT  security  to  indude 
disdosure  that:  (1)  DPP  or  RETT 
securities  are  generally  illiquid;  (2)  the 
value  of  the  security  will  be  different 
from  its  purchase  price;  and  (3)  if 
applicable,  that  accurate  valuation 
innmnation  is  not  available.  The 
Commission  believes  that  the  disclosure 
required  in  NASD  Rule  2340(b)(S)  will 
provide  investors  with  important 
information  concerning  thus  maiket  for 
DPP  and  RETT  securities,  the  difference 
between  the  purchase  price  and  the 
current  value  of  their  security,  and  the 
availability  of  valxiation  information. 

F.  NASD  ndes  2710  and  2810 

NASD  Regulation  proposes  to  amend 
NASD  rule  2710(c)96)  to  provide  that 
when  proposed  in  connection  with  the 
distribution  of  a  public  offering  of 
securities,  it  shall  be  unfrdr  and 
unreasonable  for  a  member  or  associated 
person  to  partidpate  in  a  public  offering 
of  RETT  securities  unless  the  trustee  wiU 
disdose  in  each  annual  report 
distributed  to  investors  pursuant  to 
Section  13(a)  of  the  Act  a  per  share 
estimated  valueof  the  trust  sectuities, 
the  method  by  which  it  was  developed, 
and  the  date  of  the  data  used  to  develop 
the  estimated  value. 

NASD  Regulation  proposes  to  amend 
NASD  Rule  2810(b)  to  prohibit  a 
member  from  partidpating  in  a  public 
ofiiBring  of  DPP  securities  imless  the 
generd  partner  or  sponsor  of  the 
program  will  disdose  in  each  annual 
report  distributed  to  investors  pursuant 
to  Section  13(a)  of  the  Act  a  per  share 
estimated  value  of  the  DPP  securities, 
the  method  by  which  it  was  developed, 
and  the  date  of  the  data  used  to  develop 
the  estimated  value. 

The  Commission  believes  that  the 
amendments  to  NASD  Rules  2710  and 
2810  will  encourage  general  partners 
and  sponsors  of  OTPs  and  RETT  trustees 
to  provide  estimated  per  share  values  in 
their  annual  reports,  thereby  helping  to 
address  the  concerns  raised  in  the  1994 
Letter  regarding  ongoing  disdosures  of 
the  vdues  of  non-traded  partnership 


«  See  NASD  Rule  2810. 
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sacmitiM.  Hw  Comnusnon  finds  that 
the  proposed  amsodiiiflnts  to  NASD 
Rules  2710  and  2810  will  protect 
investors  and  the  public  inteiest  by 
helping  to  ensure  that  investors  in  DPPs 
snd  REITs  that  are  sold  in  a  public 
oSaring  receive  ongoing  valuation 
itt  fi  iff iiifthttH  concerning  their 
investments. 

G.  Implementation  of  the  Proposed  Rule 
Change 

The  NASD  has  requested  that  the 
proposed  rule  chance  become  effisctive 
thras  months  after  me  NASD  notifies  its 
mambsn  of  Commission  approval  of  the 
proposaL*'  The  Commission  believes 
that  the  proposed  period  fcv 
iaqdementing  the  proposal  will  provide 
NASD  members  and  service 
organizations  with  time  to  modify  their 
computer  systems  to  onnply  with  the 
proposal,  thereby  helping  to  ensure  that 
NASD  members  are  adequately  prepared 
to  implement  the  proposed  changes. 

H.  Accelerated  Approval  of  Amendment 
No8. 1  and  2 

The  Commission  finds  good  cause  for 
apinoving  Amendment  Nos.  1  and  2 
prior  to  the  thirtieth  day  after  the  date 
of  pnhlicatian  of  notice  of  filing  thereof 
in  &e  Federal  lagMer.  Amendbnent 
No.  1  clarifies  that  an  NASD  member  is 
not  obligsled  to  guarantee  the  accuracy 
of  an  estimated  value  obtained  from  a 
diird-perty  source.  Amendment  No.  2 
stren^iens  the  proposal  by  i»ohibiting 
a  member  from  using  an  estimated 
valuation  on  a  customer  sccount 
statement  if  the  member  can 
demonstrate  that  the  value  was 
inaccurate  as  of  the  date  of  the  valuation 
cr  is  no  longsr  accurate.  Accmdingly, 
the  Commission  finds  that  it  is 
cmsistant  with  Sections  15A(bM5)  and 
19(b)  of  the  Act  to  api»ove  Amendment 
Nos.  1  and  2  on  an  accelerated  basis. 

V.  SoUcitalkn  of  CanaMnts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argummts  concerning  Amendments 
Nos.  1  and  2.  including  whether 
Amendment  Nos.  1  and  2  are  consistent 
with  the  Act  Persons  malnng  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W.,  Washington.  DC  2054»- 
0609.  Copies  of  the  submission,  all 
subsequent  amendmoits,  all  written 
statements  vrath  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commissicm.  and  all  written 
communications  relating  to  the 
proposed  rule  change  betvreen  the 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accmdance  widi  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspectiim  and  copying  in 
the  Commission's  Public  Refarence 
Room.  Copies  of  such  filing  will  alro  be 
available  fonr  inroection  ana  copjring  at 
the  prindpel  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-00-13  and  should  be 
submitted  by  December  20, 2000. 

VL  Condnskm 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Adt*^  that  the 
proposed  rule  change  (File  No.  SR- 
NASD-00-13).  as  amended,  is 
approved. 

Fot  the  Commiasion,  by  the  Divisian  of 
Mariwt  Regulation,  pursuant  to  ddegatad 
authority.** 

Margaret  H.  Mifarlaad, 
Deputy  Secretary. 
(FR  Doc.  00-30374  Filed  11-28-00;  8:45  am] 


SECUnmES  AND  EXCHANQE 


[Releaae  Na  34^13616;  FHe  Nol  Sfl-NASO- 
90-6q 


Of  FHhiQOT 

to 


lloa.2and3 


PropoMd  Riito  CtwiBB  by  IIm 

kic  fWrikw  to  ttw  CiMtfon  of 


■no  BmiNnnDoii  ot  imonq  v  nxBO 


November  24, 2000. 

Pursuant  to  Section  19(bMl)  of  die 
Securities  Exchange  Act  of  1934 
("Act").^  and  Rule  l9b-«  thereunder,' 
notice  is  herelnr  given  that  on  November 
17.  2000  and  November  22, 2000,  the 
National  Association  of  Securities 
Deelers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC  or  "Commission") 
Amendment  Nos.  2  and  3  to  the 
proposed  rule  change  as  described  in 
Items  I,  n.  and  ID  bdow.  which  Items 
have  been  prepared  by  the  NASD.  The 
proposed  rale  diaiMe  wras  published  fat 
comment  in  the  Fewral  Raglelar  on 
December  10. 1999.^  The  Ccmimissiai  is 
publishing  this  notice  to  solicit 
comments  on  Amendment  Nos.  2  snd  3 


*■  Sw  Novomber  20  CoOTOfaition.  mpni  note  22. 


«*lSU.S.C78i(bN2). 
**  17  CFR  200.3O-3(aXl2). 
>15U.S.C7B«(bNl). 
>17CF1l240.19b-4. 
>  See  SocuritiM  ExchangB  Act 
(Doc.  3, 1999).  S4  FR  S930S. 


to  the  proposed  rule  change  from 
interested  persons.* 

Amendment  No.  2  reflects  certain 
changes  proposed  by  the  commenters  in 
response  to  the  proposed  rule  change,  as 
originally  noticed,  or  changes  suggested 
by  the  NASD  staff  after  additional 
review.  Amendment  No.  3  sets  forth  the 
statutory  basis  of  the  proposed  rule 
change.  For  convenience,  the  proposed 
NASD  Rules  in  Amendment  No.  2  are 
referred  to  as  the  TRACE  Rules,  in 
reference  to  the  proposed  facility,  which 
is  currently  refened  to  as  the  Trade 
Reporting  and  Comparison  Entry 
Service  (TRACE)." 

L  SdWegnlelnry  Otganiiation'e 
loflheTe 
■adinlel 

Hie  NASD  proposes  the  following 
ameni&iients  to  the  rule  text  (as 
originally  proposed)  in  response  to 
comment  fstlers  or  suggestions  by  the 
NASD  staff  after  additional  review. 
Proposed  additions  are  italicized; 
proposed  (leletions  aro  in  brackets. 
•       •       *       •       • 

•200.  I^ade  Reporting  and  Gomparfeon 
Entry  Sendee  fRACE) 

6210.  Definitions 

Hie  terms  used  in  this  [psragraph] 
Auie  6200  Series  shall  have  the  same 
meaning  as  those  defined  in  die 
Association's  By-Laws  and  Rules  unless 
otherwise  specified. 

(a)  The  term  ['TRACE  eligible 
Security"]  "TRACB-eligible  securit/' 
shall  mean  all  United  States  dollar 
denominated  debt  securities  that  are 
legistered  with  the  Securities  and 
Exchange  Commission  and  issued  by 
United  States  and/or  foreign  private 
corpmations  and  that  are  depositoiy 
eli^hle  securities  as  defined  in  Rule 
11310(d);  all  debt  securities  qualified  as 
PCKTAL  securities  pursuant  to  the  Rule 
5000  Series;  all  investment-grade  rated 
debt  securities  that  are  issued  pursuant 
to  Section  4(2)  of  the  Securities  Act  of 
1933  and  that  are  depositny  digible 
securities  pursuant  to  Rule  11310(d). 


No.  42201 


*TIm  NASD  pnvioualy  (ufamittad  AnMndnMnt 
No.  1  to  nflact  tho  A— odrttoo'i  raceipt  of  written 
miniiiimt»  from  Qi»  Ragkwl  Mnntdpel  Opantkm* 
Aasodatiaa.  Attar  conrahation  with  the 
Commliekin  staff,  the  NASD  withdrew  Ameadmant 
No.  1  and  haa  incoqKmted  RMOA'a  oommenti  and 
the  NAZI'S  raqianae  in  Amendment  No.  2.  As 
explained  in  dw  original  propoeal,  the  NASD 
lepnaants  that  it  will  file  a  sepenta  pcopoad-to 
eatahliah  appfopriata  fMe  and  chatgas  br  TRACE 
prior  to  implamentation. 

»The  NASD  luiaaseuts  that  it  will  rename 
TRACE.  Whan  a  DMrname  is  selactwl.  the  NASD 
will  amend  the  TRACZ  Rules  prior  to 
impkoantatiaa  of  the  sarvioe  to  reflect  that  name 
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(b)  The  term  "Trade  Reporting  And 
Ccmiparison  Entry  Service"  (x  'TRACE" 
shall  mean  die  automated  system  owned 
and  operated  by  the  fAe  NASD  (The 
Nasdaq  Stock  Market,  Inc.]  that,  among 
other  things,  accommodates  reporting^ 
comparison,]  and  dissemination  of 
transaction  repots  where  applicdile  in 
TRACE-e[(giUe  securities  [SKurities] 
and  mdiich  may  submit  "lodced-in" 
trades  to  Naticmal  Securities  Clearing 
CoiiK»ation  for  clearance  and 
setOement  and  provide  participants 
with  monitoring  and  risk  management 
capabilities  to  facilitate  a  "locked-in" 
tradins  environment 

(c)  "nie  term  "reportable  TRACE 
transaction"  shall  mean  [all]  aiar 
transsctionis]  in  a  TRACE-el^gtti/e 
sscuritv  [Eligible  Security  as  required  by 
this  rule]. 

(d)  The  term  "time  of  execution"  for 
a  transaction  in  a  TRACE-eligible 
security  shall  be  the  tbne  wdien  the 
parties  agree  to  all  of  the  terms  of  the 
transaction  [are  agreed  to  «^ich]  that 
are  insufficient  to  calculate  the  dollar 
price  of  the  trade.  The  time  of  execution 
fior  transactions  involving  T1RACE- 
eligible  securities  that  are  trading 
"vdien  issued"  on  a  yield  besis  wall  be 
when  the  yield  for  the  transaction  has 
been  agreed  to  bythe  parties. 

(e)  llie  term  ['l>arties  to  the 
Transaction"]  "parties  to  the 
transaction"  shall  mean  the  executing 
fardcer/deeler,  introducing  hndcer/ 
dealer,  and  cleering  bndcers,  if  any. 

(f)  The  tenn  "TRACE  Perticipant" 
shall  mean  any  NASD  member  (in  good 
standins]  that  uses  the  TRACE  system. 

[(g)  The  term  "TRACE  Reportuig 
Party"  shall  mean  a  membOT  of  the 
-Association  that  is  registered  as  a 
TRACE  participant  vrith  the  Association 
and  obligated  to  report  a  TRACE 
transaction  pursuant  to  TRACE  system 
rules  and  who  is  member  of  a  registered 
cleering  agency  for  rl^mrfng  or 
comparison  purposes  at  hse  a  clearing 
arrangement  with  such  a  member.] 

[(hfThe  term  "TRACE  Ncm-Repcnting 
Patty"  shall  mean  a  member  of  tibe 
Association  that  is  registered  as  a 
TRACE  participant  with  the  Association 
who  is  not  obligirted  to  report  under 
TRACE  system  rules  far  a  particular 
transaction  to  wdiich  it  is  a  party  and 
who  is  member  of  a  legtstersd  Hwring 
agmcy  for  clearing  or  comparison 
purposes  or  has  a  clearing  arrangement 
with  such  a  member.  It  shall  also  mean 
any  customer  who  is  not  a  member  of 
the  Association.] 

[(i)  The  term  "Qeering  Broker/Dealn" 
or  "Clearing  Broker"  shall  mean  the 
member  firm  tiiat  has  been  identified  in 
the  TRACE  system  as  principal  for 
cleering  and  settling  a  trade,  whether  for 


its  own  account  or  for  a  correspondent 
firm.] 

[(])  The  term  "Correspondent 
Executing  Broker/Dealer"  or 
"Correspondent  Executing  Broker"  shall 
mean  ths  member  firm  diat  has  been 
identified  in  die  TRACE  system  as 
having  a  correspondent  relationship 
with  a  clearing  firm  whettby  it  executes 
trades  and  the  clearing  function  is  die 
responsibility  of  the  dearing  firm.] 

[M(g)  The  term  ["Introducing  Broker/ 
Dealer"  or  "introdudns  broker"] 
"Introducing  Broker"  snail  mean  the 
member  firm  that  has  been  identified  in 
the  TRACE  system  as  a  party  to  the 
transaction,  but  does  not  execute  oir 
deer  trades. 

[(1)  The  term  "Browse"  shall  mean  the 
functions  of  TRACE  that  permit  a 
Partidpant  to  review  (or  query)  for 
trades  in  the  S3rstem  idmitifying  the 
Partidpant  as  a  party  to  the  transaction, 
subjed  to  the  specific  uses  contained  in 
the  TRACE  Users  Guide.] 

[(m)  The  term  "(koss  Dollar 
Thresholds"  in  the  risk  management 
application  of  TRACE  shall  mean  the 
duly  dollar  ammmts  for  purchases  nod 
sales  that  a  dearing  broker  establishes 
in  the  TUACB  system  for  each 
correspondent  executiiig  broker  that 
may  be  raised  or  lowered  on  an  inter- 
day  or  intra-day  basis.  If  the  value  of  a 
correspondent's  trades  eouals  or 
exceeds  the  gross  dollar  mresholds,  the 
system  will  alert  the  rl— Hno  broker.] 

[(n)  The  term  "Pre-elert"  diall  mean 
the  alert  notiMng  the  conespcmdent 
executing  broker  and  the  deering  broker 
that  the  correspondent  executing  brobv 
has  equaled  or  exceeded  70%  of  the 
purchase  or  sale  gross  dollar  limits 
established  by  the  dearing  broker.  The 
Association  reserves  the  risht  to  nuxUfy 
the  percentage  of  the  pre-alert  as 
necessary  and  upon  jvior  notification  to 
the  TRACE  Partidpants.] 

[(o)  The  term  "Single  Trade  Limit" 
shall  mean  the  dollar  amount 
established  by  the  Clearing  Broker  for  a 
single  trade  that  enables  a  TRACE 
deariiM  firm  to  review  the  trade  before 
it  is  obligated  to  clear  the  trade.  When 
a  correspondent  executing  broker 
negotiates  a  trade  that  equals  or  exceeds 
the  Singk  Trade  Limit,  its  dearing 
bnrfcer  shall  have  a  period  of  diirty  (30) 
minutes  to  review  and  agree  to  decline 
to  ad  as  prindpal  tax  clMring  that  trade. 
If  a  Cleering  Broker  fails  to  set  a  single 
trade  limit  the  TRACE  system  will 
automatically  set  a  default  single  trade 
limit  of  90  for  the  Correspondnit 
Bndcer.  The  Association  reserves  the 

right  to  modify  the  iwinimmn  /meviTniiin 

dollar  amount  of  the  Single  Trade  limit 
as  vrell  as  the  time  frame  for  dearing 
broker  review  as  necessary  and  upon 


prior  notffication  to  the  TRACE 
Partidpants.] 

[(P)]  ih)  [For  purposes  of  these  rules, 
the]  Tlis  term  "faivestment  Grade"  shall 
mean  any  TRACE-eligible  security  rated 
by  a  nationally  recognized  statistical 
rating  organixstion  in  one  of  its  four 
hishest  generic  rating  categories. 

T(q)]  U)  [For  purposes  of  diese  rules, 
the]  The  term  "Non-^vectment  Grade" 
shall  mean  any  TRACE-eligible  security 
that  is  unrated,  non-rated,  split-rated 
(where  one  rating  falls  below 
investment  orade).  or  does  not  meet  the 
definition  of  (investment  grade] 
Investment  (kade  in  paragraph  [(p)] 
IhM  above. 

•220.  PartidpalioB  in  TRACE 

(a)  Mandatory  Msmiwi-  Partidpation  [for 
Clearing  Agency  Membera] 

(1)  Pursuant  to  Article  Vn.  Section 
l(a)(vi)  and  (vii)  of  die  By-Uws. 
paitidpation  in  TRACE  is  mandatory  for 
all  brokers/dealers  that  are  members  of 

a  dearing  egency  registered  widi  the 
Commission  pursuant  to  Section  17A  of 
the  Act,  and  for  all  broken  that  have  a 
dearing  arrangement  with  sudi  a 
bndcer.  Such  partidpation  shall  indude 
the  reconciliation  of  all  over  the  counter 
dearing  agency  eligOde  transactifms 
involving  TRACE  securities.]  Member 
participation  in  TRACE  for  trade 
reporting  purposes  is  mandatory.  Sucft 
mandatory  participation  oUigates 
membera  to  submit  transaction  reports 
in  TRACE-eUgible  securities  in 
conformity  with  the  Rule  6200  Series. 

(2)  Participation  in  TRACE  shall  be 
conditioned  upon  the  TRACZ 
Partidpant's  initial  and  omtinuing 
compliance  with  the  following 
requirements: 

(A)  execution  of,  and  continuing 
conmliance  with,  a  TRACE  Partidpant 
Application  Agreement  and  all 
applicable  rules  and  operating 
procedures  of  the  Association  and  the 
Commission;  and 

[(B)  membership  in,  or  maintenance 
of,  an  effscttve  dearing  anangement 
vdth  a  member  of  a  deering  agency 
redstered  pursuant  to  the  Act;] 

[{€)]  (B)  maintenance  of  the  physical 
security  of  the  equipment  located  on  the 
premises  of  the  TRACE  Partidpant  to 
prevent  unaudiorized  entry  of 
information  into  TRACE.[:  and] 

[(D)  acceptance  and  settlement  of  eech 
trade  that  TRACE  identifies  has  having 
been  effected  by  such  TRACE 
Partidpant.  or  if  settlement  is  to  be 
made  mrough  a  deering  member, 
guarantee  the  aooeptanoe  and  settiement 
of  eech  TRACE  identified  trade  by  the 
dearins  member  on  the  regularly 
scheduled  settiement  date.] 
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[(3)  PntidiMtiao  in  TRACE  as  a 
daiiiig  Bronr  shall  be  conditioned 
upoo  the  Qsarins  Bkidcer's  initial  and 

folknring  lequiramsnts:] 

[(A)  executiao  of.  and  continuing 
romnli'P'M^  with,  a  TRACE  Participant 
^ipucation  Agreement  and  all 
applicaUe  rales  and  operating 
pioosdures  of  the  Associaticm  and  the 
Camniission:] 

[(B)  msmhenhip  in  a  clearing  agency 
legisterad  pursuant  to  the  AtAi] 

HQ  msintwnsnce  of  the  physical 
aeanity  (rfdie  eqqipment  loorted  on  die 
premises  of  the  IKACE  Clearing  Brokn 
to  prevent  die  nnanthoriasd  entry  of 
inmmtfion  into  TRACE:  and] 

[(D)  aooeptanoe  and  sstdement  of  each 
trade  that  TRACE  identifies  as  having 
been  efiscted  by  itself  or  any  of  its 
coiiespoDdwnts  on  me  regularly 
sdwdulsd  settlemeBt  date.] 

[(4)1  (3)  Each  TRACE  Partidpant  shall 
be  oUigated  to  inform  the  Association  of 
non-complianoe  with,  or  changes  to,  any 
of  the  participetion  requirements  set 
forth  uiove. 

(b)  Participant  Obligations  in  TRACE 

(1)  Access  to  TRACE 

Upon  execution  and  receipt  by  the 
Association  of  the  TRACE  I^rtidpant 
^^dication  Agrsement  a  TRACE 
Partidpant  may  onrnmenne  input  and 
validation  of  trade  Information  in 
ntACE-flligible  securities.  TRACE 
Partidpants  may  access  the' service  via 
an  NASD-qppioved  fodlity  during  the 
hours  of  opciatim. 

(2)  Clearing  Obligatioos 

If  at  any  time  a  TRACE  Pntic^pant 
tuls  to  ma4ii««i«  a  clearing  arrangement, 
it  shall  be  Tsmoved  from  me  TRACE 
systam  until  such  tvie  as  a  clearing 
anangsmant  is  rasstablished  and  notice 
of  sudiamngameiit  is  provided  to  the 
Assodation.  U,  howwvar.  die 
Assoriatinn  finds  that  the  TRACE 
Participaiif  s  fsihire  to  "»""*■*"  a 
Hearing  anangemaBt  is  voluntary,  the 
withdraival  will  be  considarad 
vohmtary  andunsogcusad.  This  section 
shdU  not  appfy  to  TRACE  PtuticipantB 
wfmm  tnaing  activity  otnnata*  the  need 
for  maintaining  a  dealing  rdationship. 

[(3)  Clearing  Broker  Obligations] 

[(A)  Clearing  brokers  may  cease  to  act 
as  prindpal  in  a  correspondent 
-  executing  broker  at  any  time  provided 
that  notification  has  been  given  to, 
received  and  acknowledged  by  the 
TRACE  Operations  Center  and 
affirmative  acticm  hss  been  completed 
by  the  Center  to  remove  the 
correspondent  brolosr  from  TRACE.  The 
deering  broker's  obligation  to  accept 


and  deer  trades  for  its  correspcmdents 
shall  not  cease  prior  to  die  ooii4>letion 
of  all  of  the  steps  detailed  in  this 
subparagraph  (3).] 

[(B)  TRACE  deering  brokers  diall 
establish  for  each  correspondent 
executing  broker  daily  (koss  Dollar 
Thresholds  and  may  raise  or  lower  the 
thraliolds  on  an  inter<iay  or  intra-day 
basis.  TRACE  deering  brokers  will 
receive  a  s]rstem  alert  vrbmi  a 
correspondent  executing  farokar  equals 
or  exceeds  its  gross  dollar  thrssholds 
and  Mfill  also  receive  a  systam  pre  alert 
when  a  correspondent  executing  broker 
equals  or  exceeds  70%  of  the  ddly 
thresholds.] 

[(C)  For  trades  effected  by  a 
correspimdeiit  executing  broker  diat 
equal  or  exceed  the  correspondent's 
Single  Trade  Limit  set  by  me  clearing 
broker  in  TRACE,  deering  brokars  have 
30  minutes  from  the  time  of  trade  report 
input  to  TRACE  to  review  the  trade  and 
accept  or  decline  to  ad  as  princtoal  to 
the  trade.  If  the  deering  biokBr  (loes  not 
make  an  afBrmative  aooeptanoe  or 
declination  of  die  trade  r^ort  within  30 
minutes,  the  trade  report  will  be  subbed 
to  ncnmal  TRACE  pmrwesing  and  die 
deering  broker  wiU  be  obUgBted  to  ad 
as  prindpal  for  the  trade.] 

6230.  T^anaadiaii  laportiBg 

(a)  When  and  How  Transactions  Are 
Reported 

(1)(A)  [All  NASD  members]  Mnnben 
tiiat  are  required  to  reptxt  tranaactitm 
infemnati<m  pursuant  to  paragfo^  (b) 
Mow  shall,  within  1  hour  afi«r  trade 
execution,  transmit  diroagh  IHACE 
during  system  hours,  or  if  TRACE  is 
unavaildde  due  to  systam  or 
transmission  foiture.  by  tdephone  to  the 
TRACE  Operations  Centsr.  rsports  of 
transactions  in  TRACE-«d!i(gi2i/e 
secuiftiss  [Securitiee]  executed  between 
8:00  ajn.  and  6:30  pjm.  Eastern  Time  [or 
shall  utilise  die  ftowse  frmcticm  in 
TRACE  to  accept  or  decline  trades 
within  30  minutee  afiar  execution 
according  to  paragrqih  (b)  of  this  rule]. 
Transactions  not  reported  widiin  1  hour 
after  execution  shall  be  designstod  as 
late;  fuovided,  ho¥mver,  that  4f  [unless] 
inadequate  time  remains  prior  to  system 
dose  to  allow  a  tim^  rapatt[.  In  mis 
situation],  the  meoiAer  mm  report  [must 
be  made]  the  transaction  the  next  day  at 
system  open  as  designated  "as/oL" 

(B)  hkanbers  have  an  ongoing 
obligation  to  repeat  tranaaction 
information  promptly,  accurately,  and 
completely.  The  meinlwr  may  employ 
an  agent  for  the  purpoee  afsuluttitting 
transaction  information;  however,  Ae 
primary  responsibility  for  the  timidy, 
accurate,  and  complete  reporting  <rf 


TRACE  information  remains  the 
nondehgaUe  duty  of  the  membar 
oUigated  to  report  me  transaction. 

(2)  Transaction  Reporting  Between  6:30 
p.m.  and  84)0  ajiL  Eastern  Time 

(A)  Reports  of  transactions  in  TRACE- 
el^gible  securities  [Securities]  executed 
after  6:30  p.m.  Eastern  Time  and  before 
12:00  ajn.  Eastern  Time  shall  be 
reported  on  the  next  dqr  and  be 
desi^ied  "aa/oi"[.]  Sudi  trade  reports 
will  not  be  included  in  daily  manet 
aggiegrtes  and  will  be  disseminated 
begiming  at  SKM)  ajn.  Eastern  Time  on 
the  d^  (rf  receipt. 

(B)  Refxirt  of  transaction  in  TRACE- 
d^gSde  securities  (Securities]  executed 
after  12K)0  ajn.  Eastern  Time  and  befine 
8.-00  a.m.  Eastern  Time  shall  be  reported 
that  same  dsy  beginning  at  8K)0  a.m. 
Eastern  T1me(.]  within  die  imnrimimi 
time  frame  mandated.  Such  trade 
repwts  will  be  boduded  in  that  day's 
market  aggrsgates  and  disseminated 
upon  receipt 

[A  pattern  or  practice  of  late  reporting 
vritlumt  exceptional  circumstances  may 
be  considered  inconsistent  with  high 
standards  of  commercial  honor  and  )ust 
and  equitable  prindples  of  trade,  in 
violation  of  Rule  2110.] 

(b)  Which  Party  Reports  Transaction 

[Both  parties  executing  a  tiansaotion 
shall,  subjed  to  the  input  requirements 
bdow.  eidiar  iupaX  trade  reports  into 
the  TRACE  system  or  utilize  the  Browse 
feature  to  aooept  or  dedine  a  trade 
within  the  ^ipncable  time  frames  as 
specified  in  paragraph  (aXD  of  diis 
^de.]  T^ade  date  input  (4>ligBti(ms  are 
as  follows: 

(1)  [in]  bt  transactions  between  two 
[TRACE  Partidpants]  memiwn.  die 
member  representing  the  sell  side  shall 
submit  a  trade  report  to  TRACE; 

(2)  [in]  fri  tiansactiaas  [between] 
iiivn/yfr9a[n  NASD]  member  and  a  non- 
msmber  indnding  a  coslomer,  the 
[NASD]  member  shell  (be  required  to] 
submh  a  trade  report  to  TItACE. 

(c)  Trade  Information  To  Be  Reported 

Each  TTtACE  trade  report  shall 
contain  the  following  information: 

(1)  CUSIP  number  or  NASD  symbol; 

(2)  Number  of  bonds  as  required  by 
paragraph  (d)  below; 

(3)  Price  of  the  transaction  as  required 
by  paragraph  (d)  below; 

(4)  A  symbol  indicating  whether  the 
transaction  is  a  buy.  seQ  or  cross; 

(5)  Date  erf  Trade  Execution  (as/of 
traides  only); 

(6)  Contr»i>arty's  identifier; 

(7)  Cqiadty— Prindpal  or  Agent  (with 
riddess  prindpal  repented  as  prindpal) 
as  required  by  paragraph  (d)  below; 
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(8)  Time  of  trade  execution; 

(9)  Reporting  side  executing  broker  as 
"give  up"  (if  any); 

(10)  Contra  sitto  [introducing  broker] 
Introducing  Broker  in  case  of  "give  up" 
trade; 

(11)  Steted  commission; 

(12)  Such  trade  modifiers  as  required 
by  either  (a)  the  TRACE  [System]  Rules; 
and/w  (b)  the  TRACE  Users  Guide[.]; 
and 

(13)  Yield  as  required  by  SK  Rule 
10b~10. 

(d)  Procedures  for  Reporting  Price. 
Cqiedty,  Volume 

(1)  For  agency  and  prindpal 
transactions,  report  the  price.  <n«lii«*tng 
the  maric-iq).  mark-down  or  commission 
(commission  entered  separately).  Do  not 
indude  accrued  interest 

(2)  For  agency  and  inindpal 
transadiaos.  report  the  actiud  number  of 
bonds  traded.  Baby  btmds  (diose  wtth  9 
Ek»  value  (rf  less  man  $14100)  should  be 
reported  expressed  as  a  dedmaL 

(3)  For  in-houae  [hi  house]  cross 
transadions,  report  [should  be  reported] 
as  follows:  Agency  cross    ropwt  cmce  as 
an  agency  trade;  Prindpal  cross    report 
twice,  onoe  as  an  individual  prindpal 
buy  and  once  as  an  individuu  prindpal 
seU. 

(e)  Transactions  Not  Required  To  Be 
Reported 

The  folknving  types  of  transacticms 
shall  not  be  lequiied  to  be  reported: 

(1)  Transactions  [which]  mat  are  part 
of  a  primary  distribution  by  an  issuer; 

(2)  Transactions  made  in  reliance  on 
Section  4(2)  of  the  Securities  Ad  of 
1933; 

(3)  Transactions  in  listed  securities 
that  arelioth  executed  on.  and  reported 
to,  a  national  securities  exchange; 

(4)  Transactions  where  the  buyer  and 
the  sellerhave  agreed  to  trade  at  a  price 
substantially  unrelated  to  the  currant 
market  for  the  TTlACE-e^giUe  security 
(e.g.,  to  allow  the  seller  to  make  a  gift). 

(fl  Compliance  With  Reporting 
Obligations 

A  pattern  or  practice  of  late  reporting 
without  exceptional  circumstances  may 
be  considared  conduct  iruxtruistent  wUh 
high  standards  ofamarmndal  honor 
and  just  and  equitable  jnindples  of 
trade,  in  violation  of  Rule  21 10. 

Rule  6231.  Reporting  of  Tnmsaction 
Information  Sent  to  Clearing  Agency 

(a)  M^en  and  Haw  Transactions  Are 
Reported 

Each  NASD  member  shall  submit  to 
TRACE  the  same  transaction 
information  (for  transactions  in  TRACE- 
eligible  secuirit&s)  that  the  mtanber 


supplies  to  its  registered  clearing  agency 
for  clearance  and  settlement.  Such 
information  shall  be  sulmMed  to 
TRACE  by  the  time  the  membm- 
trarumlts  tite  infdnndtion  to  its 
registered  clearing  agmcy. 

(bimi 

(1)  In  transactions  between  two 
members,  both  the  member  representing 
the  sell  side  and  the  member 
representing  the  buy  side  shall  submit 
tlw  tnmsaction  information  specified  in 
Paragraph  (a)  above  to  TRACE. 

(2Tln  transactioru  involving  a 
member  and  a  rum-member,  including  a 
customer,  the  member  shall  submit  the 
transocffon  infcmnation  specified  in 
paragraph  (a)  above  to  TRACS. 

(•240.  IKACE  Procaasi^ 

[Locked-in  trades  may  be  determined 
hi  the  TRACE  system  by  matching  the 
trade  information  submitted  by  the 
reporting  parties  through  one  of  the 
following  methods:] 

[(a)  Trade  by  Tirade  Match] 

[Both  parties  to  the  trade  submit 
thmsaction  date  and  the  TRACE  system 
performs  an  on-line  match;] 

[(b)  Trade  Acceptance] 

[The  TRACE  reporting  party  enters  its 
version  of  the  trade  into  me  system  and 
the  JUACE  non-reporting  contra  party 
reviews  the  trade  report  and  aooqits  or 
declines  the  trade.  An  acceptance 
results  in  a  locked-in  trade;  a  declined 
trade  report  is  purged  from  the  TRACE 
system  at  the  end  of  trade  date 
processing;] 

((c)  Post  Trade  Date  Processing] 

[T^N  entries  may  be  submitted  during 
system  hours  each  business  day.  At  the 
end  of  daily  matching,  all  declbied  trade 
entries  will  be  purged  from  the  TRACE 
system.  TRACE  wiU  not  purge  any  cmen 
trade  (i.e.,  unmatched  ta  unaoceptecQ  at 
the  end  of  ite  entry  day,  but  will  carry- 
over such  trades  to  the  next  business 
day  for  continued  comparison  and 
reconciliation.  TRACE  will 
automatically  lock  in  and  submit  to 
NSOC  as  sucn  any  carried-over  T  to 
T-t-21  (calendar  day)  trade  if  it  remains 
open  as  of  2:30  p.m.  on  the  next 
business  day.  TRACE  will  not 
automatically  lock  in  T-f  22  (calendar 
day)  or  older  open  "as-of '  trades  that 
were  carried-over  from  the  previous 
business  day;  these  will  be  purged  by 
TRACE  at  the  end  of  the  carry-over  day 
if  they  remain  open.  Members  may  re- 
submit these  T-f  22  or  older  "as-of 
trades  as  a  comparison-only  entry  into 
TRACE  on  the  next  business  day  for 
continued  comparison  and 


reconciliation  for  iq>  to  one  calendar 
year.] 

[•280.  TRACE  Risk 


[The  TRACE  system  will  provide  the 
foUowing  risk  management  capsAiilities 
to  dearing  brokers:] 

[(a)  Trade  File  Scan] 

[Clearing  brokers  Mrill  be  able  to  scan 
the  trading  activities  of  dieir 
correspondent  executing  brokers 
througn  the  TRACE  system.] 

[(b)  Gross  Dollar  Thrsshokl] 

[Clearing  broken  will  be  able  to 
establish,  on  sn  inter-day  or  intra-day 
basis,  gross  dollar  thresholds  for 
purchases  snd  sales  for  their 
correspondent  executing  brokers,  snd 
the  TRACE  system  Kvill  alert  die  clearing 
htoker  and  its  correspondent  if  the 
correspondent's  tradii^  activity  equals 
or  exceeds  either  threshold.] 

[(c)  Gross  Dollar  Threshold  Pre-Alert] 

[In  addition  to  the  gross  dollar 
threshold  alert  the  TRACE  system  will 
also  alert  the  deering  broker  and  its 
correspondent  when  the 
cone^wndent's  trading  activity  eouals 
OT  exceeds  70%  of  either  gross  doUar 
threshold.] 

[(d)  On-line  Review] 

[Clearing  brokers  that  access  TRACE 
through  a  computer  interfoce  will  be 
able  to  receive  intra-day  activity  of  dieir 
correspondents  as  it  is  reported.] 

[(e)  Single  Trade  Limit] 

[Clearing  brokers  wrill  have  30 
minutes  from  trade  rsp<»t  input  to 
TRACE  to  review  any  single  trade 
executed  by  their  correspondent 
executing  broken  that  equals  or  exceeds 
an  amount  set  by  the  deering  broker  for 
that  correspondent  in  order  to  dedde  to 
ad  as  prindpal.  If,  however,  the 
dearing  broker  does  not  affirnutively 
accept  or  decline  the  trade,  at  the  end 
of  30  minutes,  the  system  Mrill  subfed 
the  trade  to  normal  TRACE  processing 
and  the  dearing  brcikm  will  oe  obligated 
to  ad  as  prindpal  to  dear  the  trade.] 

[(f)  Super  Cap] 

[The  Super  Cap  will  be  set  as  an 
amount  to  be  determined  by  the 
deering  Broker,  but  in  no  event  less 
than  the  gross  doUar  threshold.  When  a 
correspondent's  Super  Cap  is  rsached, 
notice  will  be  frirnished  to  TRACE 
partidpants,  snd  no  trade  in  excess  of 
an  amount  set  by  the  dearing  broker  for 
diat  correspondent  will  be  accepted  far 
TRACE  processing  unless  the  clsaring 
broker  accepts  the  trade  within  30 
minutes  of  execution.] 
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[SatO.  ObUgitkHi  t*  Honor  Trndas] 

[If  a  TRACE  Participant  is  repivted  by 
TRACE  as  a  party  t<»  a  tnde  that  has 
bean  treated  as  lockad-in  and  sent  to 
NSOC.  notwithstanding  any  other 
agraement  to  the  contrary,  that  party 
uall  be  obligated  to  act  as  a  principal 
to  the  trade  and  shall  honor  such  trade 
an  the  scheduled  settlement  date.] 

[•Ml.  rewphanne  with  TRACE  Rnks 
oad  l^eda  Rapottiaig  leqaireoMiita) 

[Failure  of  an  NASD  member,  or 
penon  associated  With  a  member,  to 
caaofly  with  any  of  the  rules  or 
requirements  of  TRACE,  or  &il\ire  of  a 
memhwr  at  assodated  person  to  comply 
nvith  any  of  the  transaction  reporting 
requirements  for  TRACE-Eligible 
Securities  may  be  oonsidered  conduct 
inconsistent  with  high  standards  of 
coounercial  honor  and  just  and 
equitable  principals  of  trade,  in 
violation  of  Rule  2110.] 

[tSTOl  t24«.  Aadit  Trail  ReqaJrements 

The  data  elements  specified  in  Rule 
[6220(c)]  6230(c)  are  critical  to  the 
Association's  compilation  of  a 
transaction  audit  trail  for  regulatory 
puiposes.  As  such,  all  member  firms 
[utifizing]  ust^g  the  TRACE  [Service] 
service  have  an  ongning  obligation  to 
input  [6220(c)]  Rme  6230(c)  information 
accurately  and  comqpletdy. 

[•2M]  (250.  Tenniiiation  of  TRACE 


The  Association  may,  upon  notice, 
terminate  TRACE  service  to  a 
[Participant]  jnemher  in  the  event  that 
a([n]  TRACE  Participant]  member  fuls 
to  abide  by  any  of  the  rules  or  operating 
prooeduies  of  the  IRACE  service  or  the 
Association,  or  foils  to  honor 
contractual  agreemmts  entered  into 
with  the  Assodatian  or  its  subsidiaries, 
or  foils  to  pay  promptly  for  services 
rendered  by  the  TRACE  [Service]  service 


[■290]  iSM.  DiMenination  of 
Corponrie  Bond  Trede  Infonnation 

[Trade  reprats  entered  into  TRACE 
will  be  collected,  processed  and 
disseminated  on  a  real-time  basis 
between  8  ajn.  and  6:30  p.m.  Eastern 
Time.] 

(a)  The  Association  will  disseminate 
transaction  infmmetitm  immediately 
upon  receipt  of  transaction  reports 
between  8  aan.  and  6:30  pjn.  Eastern 
Time  rioting  to  transactions  in 
Investment  Grade  aorporate  bonds 
having  an  initial  issuance  size  of$l 
biUimi  or  greater. 

(b)  All  trade  reports  in  TRACB-eUpble 
securities  approved  fx  diuemination 
and  submitted  to  TRACE  prior  to  5:15 
pan.  Eastan  Time  will  be  included  in 


the  calculation  of  marioat  aggregates  and 
last  sale  except !)[.]  trades  reported  on 
an  "as  of  basis.  2)  "whoi  issued" 
trades  executed  on  a  yield  basis,  or  3) 
trades  in  baby  bonds  with  a  par  value 
of  less  than  $1,000. 

[8291]  8270.  Lead  Underwiilsr 
Informatiim  Obligation 

In  order  to  facilitate  trade  rqiorting  of 
secondary  transactions  in  TRACE- 
eligible  securities,  the  member  that  is 
the  lead  underwrite  of  any  newly[- 
]issued  TRACE-ei!(gib7e  security  shall 
provide  to  the  TRADE  Operations 
Center  the  CUSIP  number  of  any  delit 
issue  no  later  than  on  the  effective  date 
oftheofforing. 


DL  Sell>R^nlataiy  Organiaatfon's 
StMemenl  of  the  Parpooe  oC  aad 
Statntory  Basis  finr,  die  Propooed  Rule 

fli«iiy» 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  ba  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Ihgulatory  Orgpidxation's 
Statement  of  the  Purpose  of,  tmd 
Statutcay  Basis  for,  me  Proposed  Rule 
Change 

1. Purpose 

In  1998,  SEC  Chairman  Arthur  Levitt, 
in  recognition  of  the  relative  lack  of 
transparency  in  the  corporate  debt 
maricet,  called  upon  the  NASD  to  do  the 
followring:  (1)  Adopt  rules  requiring 
NASD  members  to  report  all 
transactions  in  corporate  bimds  to  the 
NASD  and  to  develop  systems  to  receive 
and  distribute  transaction  prices  on  an 
immediate  basis;  (2)  create  a  database  of 
transactions  in  corporate  bonds  to 
enable  regulators  to  take  a  proactive  role 
in  supOTvising  the  corporate  debt 
market;  and  (3)  create  a  surveillance 
program,  in  conjunction  with  the 
development  of  a  database,  to  better 
detect  fraud  and  foster  investor 
confidence  in  the  foimess  of  the 
corporate  debt  market  TIm  NASD  notes 
that  after  axtfflisive  consultation  with 
industry  professionals,  it  filed  SR- 
NASD-99-65.  The  NASD  also  states 
that  it  consulted  extensively  with 
industry  professionals  again  before 
filing  Amendment  Nos.  2  and  3. 


TRACE  has  generated  significant 
comment  The  NASD  has  identified  the 
following  common  areas  in  the 
comment  letters:  (a)  TRACE  ownership, 
operation,  and  governance;  (b)  the 
proposed  comparison  function;  (c) 
collection  and  dissemination  of  data;  (d) 
TRACE  data;  (e)  implementation 
schedules;  and  (Q  T  ■»■  1  clearance  and 
setdement  and  straight-through- 
processing  (STP)  issues.  These  issues 
are  addressed  below.  In  addition,  the 
NASD  is  proposing  to  add  bond  yield  as 
a  mandatory  element  of  reporting, 
which  is  discussed  as  item  (g)  below. 

a.  TRACE  Ownership.  Operation  and 
Governance 

As  noted  above,  at  the  raquest  of  the 
SEC,  the  NASD  has  proposed  to  create 
a  system  for  the  reporting, 
dissemination  and  survedllanoe  of  fixed 
income  transactions.  Many  commenters 
expressed  concern  about  or  requested 
further  information  regarding,  the  roles 
and  responsibilities  of  NASD  and 
Nasdaq  in  this  initiative.  In  response  to 
those  concerns.,  the  NASD  states  that  it 
wiU  take  die  follo«ring  steps  to  clarify 
the  roles  of  NASD,  NASD  Regulation, 
and  Nasdaq: 

(1)  The  NASD  will  amend  proposed 
TRACE  Rule  6210  to  clarify  that  it  is  the 
owner  and  operator  of  the  facility, 
TRACE,  to  collect  information  on  fixed 
income  transactions  and  to  disseminate 
such  informaticm; 

(2)  The  NASD  will  file  an  qiplication 
with  the  SEC  to  become  registered  as  a 
exclusive  securities  information 
processor  (ESIP)  under  Section  llA  of 
the  Act; 

(3)  The  NASD,  with  the  approval  of 
the  NASD  Board  of  Governors,  will 
establish  a  body  of  rules  and  policies 
that  will  be  the  beses  on  which  NASD 
staff  will  administer  the  reporting  and 
dissemination  facility  and  assure 
compliance  with  the  TRACE  Rides; 

(4)  NASD  Regulation  will  aid  the 
NASD  in  estabUshing  uiprc^niate 
regulatory  rules  and  pofkdes  and  in 
performing  all  the  regulatory  functions 
associated  with  TRACE;  and 

(5)  Nasdaq  will  provide  technology 
and  operational  support  pursuant  to  a 
contractual  arrangement. 

The  NASD  believes  that  the  structura 
outlined  above  is  responsive  to  many  of 
the  concerns  raised  l^  commenters.  Tlie 
NASD,  the  sole  self-regulatory 
organization  ("SRO")  for  the  over-the- 
counter  (QTC)  markets,  represoits  that 
it  will  exercise  fuU  ownership  and 
operational  control  over  die  TRACE 
project,  including  day-to-day 
administration  and  the  information 
collection  process.  The  NASD  states  that 
it  will  become  an  ESIP  under  Section 


llA  of  the  Act  providing  qipropriate 
regulatmy  oversight  by  the  ^C  of  the 
NASD's  operations,  administration,  and 
fses.  The  NASD  also  represents  that  it 
will  be  able  to  en^tloy  Nasdaq  as  its 
vendor  of  inftHmation  processing 
services.  The  NASD  believes  that  this 
will  allow  it  to  take  advantage  of 
Nasdaq's  prior  experience,  yet  (Bxerdse 
appropriate  regulatory  and 
admiidstrative  control  over  the 
collection  of  die  infimnation.  the  fees 
charged,  the  selection  of  vendors,  and 
other  important  administrative  and 
regulatory  matters.  Hie  NASD  bdieves 
that  this  structura  parallek  die  structura 
used  by  other  regirtered  ESIPs  under 
Section  11  A,  sudi  as  die  Consolidated 
Tape  Association  (CTA)  and  C^ons 
Price  Reporting  Authority  (OPRA).  For 
example,  the  NASD  rqnesents  that 
CTA,  frv  purposes  of  Networks  A  and  B. 
and  OPRA,  for  purposes  of  options 
information,  obtain  infonnation 
processing  services  by  agreement  with 
SIAC,  and  do  so  without  decieasina 
their  control  or  ceding  such  oontrm  to 
SIAC 

Although  ultimate  statutixy  authority 
wiU  reside  with  the  NASD  Board  of 
Governors,  to  more  fully  incorporate 
bond  maricet  expettiae  into  TRACE 
operations  and  dedsion-maldng,  the 
NASD  proposes  to  create  a  new 
committee,  the  Bond  Transaction 
Reporting  Committee  (BTRC),  to  advise 
the  NASD  Board.  BTRC  would  consist 
of  8  persons  selected  by  the  NASD 
Board.  Four  of  the  members  wiU  be 
recommended  by  the  staff  of  the  NASD, 
and  die  other  four  members  will  be 
recommmded  by  the  Bond  Maricet 
Association  (TBMA).  Selections  would 
not  include  current  staff  or  officers  of 
eidier  die  NASD  (V  TBMA.  Bodi  the 
NASD  and  TBMA  would  cominit  to 
having  their  selections  consist  of  a 
broad  range  of  bond  market  participants 
and  include  public  repiesentation. 
BTRC  would  provi<fo  significant  iiqnit 
to  the  NASD  Board  on  issues  related  to 
the  operation  of  TRACE,  including 
foture  NASD  proposals  to  phase  in 
dissemination  and  the  setting  of  fees  for 
dissemination  of  real-time  TRACE  data 
to  the  public.  In  addition.  BTRC  will  be 
tasked  with  reviewing  the  effects  upon 
liquidity  associated  with  the 
dissemination  of  fixed  income 
transactim  information.  BTRC  will 
make  recommendations  to  Iha  NASD 
Board  concerning  appropriate  time 
frames  for  public  dissmdnation  of 
smaller,  less-actively  traded  issues. 

The  NASD  represents  diat  the  NASD 
Board  will  give  significant  wei^t  to  die 
advice  and  renomnwindations  of  the 
BTRC.  The  NASD  represents,  however, 
that  the  fonnation  and  operation  of 


BTRC  shall  in  no  way  limit  or  hinder 
the  responsibility  and  diility  of  the 
NASD  Board  to  make  final  decisions,  as 
required  in  accordance  with  the 
statutory  obligations  and  renionsibility 
articulated  in  Section  ISA  of  die  Act 
and  the  NASD  By-Laws.  In  addition,  the 
NASD  rqneaents  that  its  staff  may 
continue  to  make  independent 
recommendations  or  proposals  to  the 
NASD  Board  concerning  bond  maricet 
issues. 

In  addition  to  concern  expressed  by 
some  commenters  about  the  role  of 
Nasdaq  in  the  TRACE  initiative,  odier 
commenters  suggested  that  a  super- 
utility,  radier  dian  the  NASD  at  Nasdaq, 
be  used  to  collect  fixed  income 
transaction  information.  Others 
suggested  the  creation  of  a  new  SRO  or 
vesting  that  authority  in  the  NSCC 
Since  the  NASD  is  the  SRO  charged 
with  regulating  the  OTC  markets  and 
95%  of  corpmrte  bond  transactions 
occur  in  the  OTC  maricet,  tlra  NASD 
believes  that  it  is  the  SRO  most 
appnqiriately  situated  to  undertake  this 
re^dafeory  iiiitiative  and  to  assure 
compliance  vrith  it  H  believes  that 
creating  a  super-utility  or  a  new  SRO 
would  not  be  cost-effective,  would 
result  in  regulatory  duplication  and 
duplicative  fees  to  the  industry,  and 
would  delay  greedy  the  implementation 
of  reporting  and  dissemination. 

Finally,  one  set  of  commenters. 
consisting  of  a  data  vendor  and 
securities  exchange,  urged  the 
Commisrion  to  adbpt  a  de-centralized, 
multiple  SRO-collector  and 
disseminator  model  for  fixed  income 
transaction  reporting.  These 
commenters  assert  £at  such  a  model 
would  encourage  inliovation  and 
competition  among  organizations  for  this 
collection,  comparison  and 
dissemination  of  corporate  bond  trade 
data.  While  the  NASD  agrees  that 
con^ietition  is  an  important  goal,  the 
NASD  believes  that  me  Commission  and 
Congress  have  long  recognized  that  in 
the  area  of  collection,  consolidation, 
and  dissemination  of  market  data 
information,  other  factors,  such  as 
equality  of  access,  reasonableness  of 
fees,  and  sufficient  system  capacity  and 
security,  are  equally  important 

b.  Trade  Comparison 

Some  commenters  expressed  concern 
diat  the  proposal  would  mandate  that 
all  oonorate  bond  trade  comparison 
take  puce  within  TRACE.  Among  other 
things,  commenters  objected  to 
mandated  comparison  through  TRACE 
because,  they  argued,  it  would  result  in 
Nasdaq  having  an  exclusive  franchise 
over  tlM  povision  of  comparison 
services  for  corporate  bond  trades. 


The  NASD  believes  that  the  proposal 
to  require  mandatory  comparison 
through  TRACE  %iras  intended  to  ensure 
that  the  corporate  bond  trade  data 
reported  to  and  disseminated  tnr  the 
NASD  was  as  accurate  as  possible,  as 
evidenced  by  the  acceptance  erf  the  trade 
by  both  parties.  In  addition  to  the  fact 
that  the  NASD,  not  Nasdaq,  will  o%rn 
and  control  TRACE,  to  furdier  alleviate 
concerns  expressed  by  the  commenters, 
the  NASD  proposes  to  delete  the  TRACE 
Rules  ceaarding  trade  comparison.  (The 
NASD  abo  proposes  to  delete  die  risk 
management  provisions  contained  in 
the  initial  proposal.)  Aldiough  NASD 
plans  to  offer  voluntary  comparison 
services  to  NASD  menabers,  firms  will 
be  free  to  select  other  entities  to 
compare  their  transactions  in  TRACE- 
eligible  securities.  The  NASD  r^resents 
that  elimination  of  mandatory 
comparison  through  TRACE  wrill 
provide  an  opportunity  for  other  entities 
to  offer  con^eting  value-added 
comparison  services  for  fixed  income 
transactioiu. 

As  a  result  of  Amendment  No.  2,  both 
conuMred  and  un-compared  corporate 
bond  trade  data  will  be  disseminated  by 
the  NASD.  The  NASD  represents  diat  it 
will  amend  the  proposal  forther  to 
require  TRACE  participants,  wdiether 
reporting  or  non-reporting  members,  to 
provide  to  the  NA^  the  same  data  on 
TRACE-eligible  securities  transactioru 
that  is  provided  to  the  member's 
registered  clearing  agency,  within  the 
same  time  frame,  and.  to  the  extent 
possible,  in  the  same  format.  (Proposed 
TRACE  Rule  6231.)  This  requirement  is 
in  addition  to  a  member's  obligation,  if 
any.  to  report  a  fixed  income  transaction 
on  a  real-time  basis  under  proposed 
TRACE  Rule  6230.  The  NASD  believes 
that  this  will  improve  considerably  the 
quality  of  the  data  for  surveillance 
purposes,  while  imposing  minima] 
additional  burdens  on  the  firms. 

c.  Collection  and  Dissemination  of 
TRACE  Data 

The  NASD  originally  proposed  a 
reporting  plan  that  began  first  with  hi^ 
yield  and  convertible  debt  securities, 
followed  by  an  alphabetical  phase-in  of 
all  other  TRACE-eligible  corporate 
bonds.  The  initial  time  frame  proposed 
ba  reporting  trades  would  be  no  later 
than  1  hour  after  trade  execution,  which 
subsequenUy  would  be  reduced  to  15 
minutes.  After  a  brief  start-up  period 
during  which  the  NASD  would  conduct 
a  data  integrity  review,  all  eligible  trade 
reports  received  would  thereafter  be 
disseminated  immediately,  subject  to 
TRACE'S  proposed  limitations  on 
reporting  the  actual  size  of  large 
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tnnsactians  to  the  public  through  data 
veodacs. 

Some  conunenten  raised  concenas 
that  this  plan  failed  to  take  into  account 
the  potential  negative  impact  on 
liquidity  that  inunediate  dissemination 
of  Dond  transaction  reports  could  have 
on  smaller,  less-activity  traded  issues. 
Addlticmal  concetas  were  raised 
regarding  likely  confusion  relating  to 
tTMle  reporting  obligations  in  a  plan  that 
invtrfvsd  mul^le  j^iases  and  categories 
of  fixed  income  securities.  In  response, 
the  NASD  has  determined  to  propose  a 
new  phase-in  methodology.  Under  this 
new  qiproech.  a  member's  obligation  to 
npatt  iad  the  NASD's  initial 
dissemination  of  repmts  in  TRACE- 
eligible  securities  will  take  place  as 
fwows: 

Phaae  I— Three  Months  in  Length 

•  NASD  members  will  be  required  to 
report  all  transactions  in  TRAOE-eligible 
securities  vrithin  1  hour  of  trade 
execution. 

•  NASD  will  immediately 
disseminate  transaction  rniorts  to  the 
public  and  data  vendors  of  all 
transactions  in  publicly  ofiiBred. 
investment  grade  corporate  bonds 
having  sn  initial  issuance  of  SI  billion 
or  neater.  If  applicable,  these  reports 
wiU  be  dissei^nated  using  the  large 
volume  trade  dissssnination  cap 
identifiers  (i.e.,  "1MM+"  for  high  yield 
securities  and  "SMM-t-"  for  investment 
grade  corporate  bonds)  that  were 
proposed  in  NASD's  original  TRACE 
filing. 

•  Transaction  re|Nirts  in  the  high 
yield  debt  securities  denominated  as  the 
"FIPS  50"  at  the  time  of  filing  becomes 
effective  will  also  be  disseminated— also 
using  the  "iMM-f "  large  volume  trade 
disseminaticBi  cap  identifiers. 

•  The  BTRC  will  conunence  its 
examination  of  the  impact  of  TRACE'S 
transaction  dissemination  on  liquidity. 
By  the  end  of  Phase  I  (three  months  after 
the  start  of  TRACE  reporting),  the  BTRC 
will  provide  its  recommendations  for 
appropriate  dissemination  protocols 
covering  those  investment  grade  bonds, 
starting  with  the  largest  issuance  size, 
that,  vmen  combined  together,  make  up 
the  top  50%  (by  dollar  volume)  of  such 
bonds. 

Phase  D— Six  Months  in  Length 

•  NASD  membscs  will  continue  to  be 
required  to  reprat  all  transactions  in 
TRACE-eligible  securities  within  1  hour 
of  trade  execution. 

•  NASD  will  disseminate  transaction 
reports  to  die  public  and  data  vendors 
of  all  transactions  in  the  top  50%  (by 
dollar  volume)  of  investment  grade 
bonds  consistent  with  the 


recommendations  of  the  BTRC  (sulqect 
to  the  approval  of  the  NASD  B<Mrd  and 
the  SEC.*  If  applicable,  these  reports 
will  be  disseminated,  sul^ect  to  using 
the  laige-vohune  trade  dissemination 
cap  identifiers  (i.e..  "1MM+"  for  high 
jrield  securities  and  "5MM-»-"  for 
investment  grade  securities)  that  were 
proposed  in  NASD's  original  TRACE 
filing. 

•  Three  months  after  the  start  of 
Phase  n  (six  months  after  the  start  of 
TRACE  reporting),  the  1  hour  maximum 
time  period  to  subnmit  TRACE  trade 
reports  will  be  reduced  to  15  minutes, 
subject  to  the- ability  of  firms  to  comply 
technologically  and  operationally. 

•  Transaction  reports  in  the  "FIPS 
50"  will  continue  to  be  disseminated — 
also  using  the  large  volume  trade 
dissemination  o^  idmitifiers  (i.e.. 
"1MM+"). 

•  Hie  BTRC  will  continue  its 
evaluation  of  the  impact  that 
dissemination  of  transaction 
infonnation  has  on  liquidity.  By  the  end 
of  Phase  II  (9  months  after  the  start  of 
TRACE  reporting),  the  BTRC  will 
provide  recommendations  for 
apprt^niate  dissemination  fnotocols  for 
all  remaining  TRACE  issues  eligiUe  for 
public  disseminatioiL 

During  all  phases,  the  NASD 
represents  that  the  BTRC  continually 
will  evaluate  industry  technological 
readiness  with  a  view  to  reducing 
further  the  post-execution  deadlines  for 
submitting  trade  reports  to  TRACE.  The 
NASD  believes  that  this  new  approach 
to  collecting  and  disseminating  real- 
time maricet  data  draws  an  appropriate 
balance  between  the  Commission's 
desire  for  quick  and  measurable 
progress  in  improving  transparency  in 
the  corporate  bond  market  and  industry 
concerns  about  liquidity.  Moreover,  the 
NASD  believes  that  the  new  iqqproach 
captures  more  infonnation  for 
regulaUny  purposes  in  a  shorter  time 
frame  than  under  NASD's  earlier 
TRACE  transaction  reporting  plan.  In 
turn,  the  NASD  believes  that  the  new 
approach  vnUl  allow  it  to  more  quickly 
to  develop  and  refine  its  surveillance 
plan  for  the  fixed  income  market 


"Trade  raports  for  Rule  144A  tecuriliM  will  not 
be  considerad  ■•  pait  of  the  total  anennB  daily 
volume  of  the  TKACE  sjmtam  for  putpoae*  of  Fliaae 
n.  In  addition,  the  NASD  note*  that  the  propoaed 
Phase  n  formula  will  raauh  in  an  oviariap  with 
Phaae  I  securitiea  that  may  reduce  Aa  number  of 
newly  diaaaminated  bond*  in  the  lecaad  phaee.  The 
NASD  repreaent*  that  it  will  atk  BTKC  to  review  the 
Pfaaae  n  diaaemination  Cannula  in  mora  detail  to 
detannine  if  a  difiiarant  approach  to  ■»p»'"*f'H[  the 
univerae  of  diaeeminatad  bonda  in  Miaiae  n  ia 
appropriate. 


d.  TRACE  Data 

Many  conunenten  raised  concerns 
that  TRACE  would  grant  the  NASD 
exclusive  control  over  corporate  bond 
trade  data.  The  NASD,  in  response  to 
concerns  raised  regarding  such 
exclusive  control,  intencb  to  register  as 
an  ESIP  unddr  Section  llA  of  the  Act. 
The  NASD  states  that,  as  explained  in 
the  SEC's  release  entitled  Regalation  of 
Morfcst  ih/onnation  Fees  and 
Aevenues, '  in  furtherance  of  national 
market  system  goals,  the  SEC  recognizes 
the  structure  in  which  one  central 
information  processor  receives  and 
consolidates  maricet  "information  into  a 
single  stieem  for  dissemination  to  the 
public."  "  Regarding  this  consolidated 
data  stream,  the  NASD  notes  that  the 
SEC  stated,  "the  practical  effect  of 
compreheiisive  federal  regulation  of 
mancet  infiHmation  is  that  proprietary 
interests  in  this  information  are 
subordinated  to  the  Exchange  Act's 
objectives  for  a  natitmal  ToAat 
system."* 

The  NASD  represents  that  the  SEC 
exercises  oversight  over  the  infonnation 
consolidator  by  reqniring  registration  of 
the  consolidator  as  an  ESIP  under 
Section  llA  of  the  Act.  and  regulating 
the  registered  ESIFs  conduct  Under 
Sectira  llA.  the  NASD,  as  the 
registwed  ESIP.  will  be  obligated  to 
duiver  market  information  on  terms 
that  are  fair  and  reasonable,  and  to  meet 
all  other  obligations  imfxised  on  ESIPs, 
indudiiw  capacity,  redundancy,  audit 
trail,  and  surveillance  capabilities.  The 
NASD  represents  that  it  will  be  solely 
responsible  for  establishing  rules  and 
fees  related  to  the  sale  of  real-time  data 
dissemination,  subject  to  SEC  oversight 
Nasdaq,  which  will  not  be  the  ESIP.  will 
not  possess  any  ownership  ri^ts  in 
TRACE  data,  and  will  not  exercise  any 
control  over  the  TRACE  project 
Nasdaq's  role  wall  be  that  of  a 
contractor,  providing  to  tiie  NASD  the 
collection  amd  dissemination  systems 
that  will  enable  the  NASD  to  perform  its 
SRO  functions. 

e.  Implementation  Schedules 

The  NASD  states  that  it  has  discussed 
TRACE'S  implementation  with  various 
memben,  voidors,  and  industry  groups 
to  understand  the  likely  amount  of  time 
necessary  to  implement  the  regulatory 
repenting  and  transparency  aspects  of 
TRACE.  After  disausions  with 
corporate  bond  market  participants,  the 
NASD  represents  that  it  has  determined 
to  modify  its  original  filing  and  sedc 


'Secuiitiet  i^rrhMiy.  Act  Raleaae  No.  42208  Pec. 
9. 1999).  64  FR  70613  (Dec.  17, 1999). 
■64  FR  70613.70615. 
■Id. 


SEC  approval  to  begin  phase  I  of  TRACE 
180  days  followii^  SEC  sf^noval  of  the 
service.  The  NASD  believes  Aat  this 
additiraal  time  will  allow  its  members 
to  better  prepare  for  the  advent  of 
TRACE  trade  reporting  as  wrdl  as  give 
the  NASD  sufficient  t^oe  to  more  fully 
test  TRACE  technology. 

f.  T-t-1  Qeerance  and  Settlement  and 
STP  Issues 

Many  commenters  raised  concerns 
about  how  TRACE  fits  into  ongoing 
industry  initiatives  to  facilitate  a  T-i-1 
clearance  and  settlement  cycle 
antidpated  in  2004  and  later,  straight- 
through  processing  (STP).  The  NASD  ' 
believes  that  TRACE  provides 
significant  tools  to  tiie  fixied  income 
industry  to  assist  them  in  moving  to  a 
T-fl  settlement  cycle.  The  NAS) 
represents  that  when  implemaoted, 
TRACE'S  real-time  oompuisoo  and 
forwarding  features  will  give  market 
participants  a  fest  efficiwitwayto  enter 
their  "focksd-in"  trade  reports  into  the 
trade  processing  system  mad  allow  for 
faster  setdement  The  NASD  believes 
that  TRACE'S  open  systnn  architecture 
provides  multiple  vnys  of  entering  trade 
reports  and  also  ensures  that  these 
powerful  tools  will  be  available  to  all 
firms  regardless  of  size.  The  NASD 
represents  that  it  is  committed  to  the 
concept  of  intnoperability  faet%ireeD  its 
sjrstems  and  others  operated  by  national 
and  international  deering  entities.  In 
the  final  analysis,  however,  it  believes 
that  the  pressing  need  for  improved 
transparency  in  the  corporate  bcmd 
mariEet  cannot  be  subordinated  to  the 
much  more  complex  and  long-term 
goals  of  global  straight-throu^ 
processing.  The  HASD  represents  that  it 
Mrill  continue  to  take  action  to  ensure 
that  its  systems  remain  the  most  flexible 
and  open  possible,  as  well  as  being 
capable  of  quickly  and  rtfficientiy 
adqiting  to  whatever  STP  standards  and 
protocols  are  adopted  in  the  future. 

g.  Addition  of  a  Yteld  Value  to  TRACE 
Trade  Reports 

As  a  result  of  further  internal  NASD 
review  regarding  die  ptapet  elements  of 
a  fixed  income  transaction  report,  the 
NA^  has  determined  to  add  a  yield 
requirement  to  TRACE  trade  reprats. 
The  NA^  believes  that  the  addition  of 
a  yield  value,  determined  in  conformity 
with  Rule  lOb-10  under  the  Act, 
provides  a  valualde  mechanism  to 
matdi,  verify,  and  analyze  {nidng  of 
corporate  bonds.  The  NASD  notes  tiiat 
finns  are  already  required  to  provide 
this  information  to  customers  as  part  of 
the  transaction  confirmation  process 
and  believes  that  any  additional  burden 
on  firms  to  enter  sudi  information  is 


more  than  offMt  by  the  regulatory  value 
of  such  informatioxL  Spec^cally,  the 
NASD  represente  that  yield  infinrmation 
will  oiable  the  NASD  to  identify 
potoitially  erroneous  fixed  inccnne 
transactions  on  a  real  time  basic, 
thereby  promoting  the  integrity  of  the 
transactions  reports. 

The  NASD's  prindpal  goal  in 
developing  TRACE  is  to  meet  the 
mandate  erf  the  SEC  to  provide  greater 
transparency  to  investon  and  to 
enhance  the  NASD's  regulatory 
oversight  of  owpnate  bond  trading.  The 
NASD  believes  it  has  responded  in  a 
flexible  and  proactive  maimer  to  various 
industry  ooncems  regarding  TRACE. 

2.  Statutory  Basis 

The  NASD  represente  that  it  believes 
that  the  proposed  rule  change  is 
consistent  with  Um  provisions  of 
Secticm  15A(b)(6)  of  the  Act,  which 
requires,  among  other  things,  that  die 
NASD's  rules  must  be  deseed  to 
prevent  fraudulent  and  manipulative 
acta  and  practices,  to  promote  just  and 
equitable  piindples  of  trade,  to  foster 
cooperation  and  cocvdination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  and,  in  gennal,  to  protect 
investors  and  the  public  interest 

The  NASD  stetes  that  the  proposed 
rule  change,  if  approved.  Mrill  establish 
rules  for  toe  reporting  and 
dissemination  of  infrmnation  on  fixed 
income  transactions  that  will  provide 
the  NASD,  as  the  self-regulatory 
organization  designed  to  regulate  the 
ovOT-die-counter  markets,  with 
heightened  c^iabilities  to  regulate  the 
fixed  income  markets  in  orda  to 
jnevent  frautfailent  and  manipulative 
acte  and  jnactioes.  The  NASD  also 
represente  that  the  proposed  structure  to 
collect  the  information,  with  the  NASD 
as  the  proposed  exdusive  securities 
information  processor  under  Section 
llA  of  the  Act,  is  consistent  with  odm 
information  processing  structures  that 
have  been  proposed  and  t^proved  by 
the  SEC,  and  Mrill  fostOT  cooperation  and 
coordination  Mrith  persons  engaged  in 
regulating,  clear4ing,  settling,  and 
processing  information  Mrith  respect  to 
fixed  income  securities  and  among 
persons  fiarilitating  transactions  in  fixed 
income  securities.  Finally,  the  NASD 
believes  that  the  proposed  rule  change, 
by  requiring  reporting  and 
dissemination  of  such  transaction 
infonnation,  Mrill  protect  investors  and 
the  public  interest  by,  amcmg  other 
things,  increasing  transparency  in  the 
fixed  income  market 


(B)  Self-RegulaUuy  Organixation'B 
Statement  on  BuAien  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  qipropriate  in  furtherance 
of  the  purposes  of  die  Act 

(c)  Self-Regulatary  Organixation's 
Statement  on  Commente  on  the 
Propoeed  Rule  Change  Received  From 
Memben,  Participants,  or  Others 

Written  commento  Mrere  neither 
solidted  nor  received. 

nL  Date  of  EflectivaMas  of  Ae 
Propoead  Sale  Cliaage  and  Tbniag  for 
CoBunisBion  Action 

Within  35  days  of  die  date  of 
publication  of  diis  notice  in  the  Federal 
Bagieter  ot  Mrithin  such  Icmger  period  (i) 
as  the  Commission  may  designate,  up  to 
90  days  of  such  date,  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  ite  reasons  fiat  so  finHing,  or 
(ii)  as  to  which  the  self-regulatory 
organization  oonsente.  the  Commission 
MrUl: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatian  (rfConuaante 

Interested  persons  are  invited  to 
submit  %vritten  date,  views,  and 
argumente  concerning  Amendment  Nos. 
2  and  3,  including  vdiether  Amendment 
Nos.  2  and  3  are  consistent  Mrith  the  Act. 
Persons  making  Mrritten  submissions 
should  file  six  copies  thereof  vrith  the 
Secretary,  Securities  and  K^rhang* 
Commission,  450  Fifth  Street  N.W., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendmente,  all  writtm  stetements 
Mrith  respect  to  the  proposed  rule 
change  that  are  filed  Mrith  the 
Commission,  and  all  Mrritten 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  Mrithheld  from  the 
public  in  accordance  Mrith  the 
provisions  of  5  U.S.C.  552,  Mrill  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  Mrill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  Amendment 
Nos.  2  and  3  to  file  number  NASD  99- 
65  and  should  be  submitted  by 
December  20.  2000. 
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For  the  Commission,  by  the  Division 
of  Maikst  Rsgulaticm.  pursuant  to 
delsgated  audiority.i° 

Moynsl  H.  Mtfariaad. 

Daputy  Secntaiy. 

(FR  Doc  00-30452  FUad  11-28-00;  8:45  am] 
I OQBC  M10-M-M 


8ECURmE8  AND  EXCHANQE 


No.  3^.4SHM!  His  No.  OR  N9CC— 


Appvewiiofa 

to 


Fund 

Novamber  21, 2000. 

On  ^pril  7,  2000.  the  National 
Secarities  Qeaiina  C«poration 
("NSOC")  filed  wiHi  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NSCX>-00-05)  pursuant  to  Section 
19(bHl)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  on  April  19,  2000, 
and  May  8,  2000.  amended  the  proposed 
rule  chamge  to  modify  its  rules  to  allow 
additional  types  of  investment  products 
to  be  processed  through  NSOCs  Mutual 
Fund  Services.  Notice  of  the  proposal 
was  published  in  the  Fadsral  Ksfisler 
(m  October  23.  2000. '  Two'commmt 
letters  %rere  received  from  one 
commenter.  3  For  the  reasons  discussed 
below,  the  Commission  is  granting 
accelerated  q>provBl  of  the  proposed 
rule  change. 


Several  NSCC  participants  who  utilize 
NSCCs  De&ied  Contribution  Qearanoe 
and  Settlement  Service  of  NSCCs 
Mutual  Fund  Services  have  requested 
that  NSCC  pennit  additional  types  of 
investment  jxoducts  regulated  under 
state  insurance  laws  or  federal  or  state 
henking  laws  to  be  eligiUe  for 
processing  through  NSCCs  Mutual 
Fund  Services.  Ebcamples  of  such 
investment  products  include  stable 
vahie  funds,  separate  account  group 
guaranteed  investment  contracts  (which 


>•  17  Cnt  20a3O-S(aXl2). 

MSU&C78i(bXl). 

*^afllllli^i  niiliwMi  A«l  nalaawNii  <1HT 
fOciolMr  16. 2000).  as  FR  S327S  (OctatNT  23. 2000). 

*Ultan  fron  Harold  U  Moriqr.  dMinian  and 
Chiaf  Bncutiva  Officar.  ktelajr  Pbiandal  SanrkM. 
Inc.,  to  Jooaiiian  G.  Kal%  Sacntary,  Coauniaaian 
(May  10. 2000):  Joan  K.  Hall.  Saakv  Vica  Piaaidant 
and  Dbadar.  Moriajr  Haandal  Sarrioaa.  bic.  to 
JoMthan  a  Kals.  Saentay.  CoBBiaafcm  CAi«iut 
18.  r — 


are  regulated  as  group  annuities),  uid 
bank  collective  investment  trusts. 

To  accommodate  their  participants' 
request.  NSCC  will  create  a  new  class  of 
securities  defined  as  Investment  Funds. 
Pursuant  to  the  rule  filiiw  NSOC  will: 
(1)  Add  Investmmt  Funds  as  a  class  of 
securities  eligible  for  processing  through 
Mutual  Fimd  Services;  (2)  make 
corresponding  changes  to  the  rules 
relating  to  the  entities  eli^ble  to  process 
Investment  Funds  transactions  through 
the  Mutual  Fund  Sovicas;  (3)  estaUish 
standards  of  financial  responsfliility  and 
operatianal  c^nbility  for  those 
participants  wiAiM  to  pwicsss 
Investment  Funds  mrong^  NSCCs 
Mutual  Fund  Services;  md  (4)  maka 
confiDmung  rhang—  to  tbs  sodsting  rules 
vdiere  necessary. 

Investment  Funds  will  be  defined  as 
any  fund  or  investment  «itity  that  is 
subset  to  regulation  under  undicaUe 
fedoal  and  state  hanking  and/or 
insurance  laws.  Investment  Funds  «dll 
include  such  things  as  bank  collective 
investment  trusts,  separate  account 
guaranteed  investment  contracts,  and 
other  similar  pooled  investment 
vehicles.  All  hivestad  Fund  products 
will  be  subject  to  regulation  under 
federal  or  state  hanlHng  laws  at  state 
insurance  kyrs.  Only  investment  Funds 
that  have  been  assimed  a  CUSIP 
number  would  be  eligible  for  processing 
through  NSCCs  Mutual  Fond  Services. 

For  the  purpose  of  processing 
transactions  in  Investment  Funds.  NSCC 
also  will  expand  the  types  of  entities 
that  may  qiulify  as  a  Fund  Mmnber 
under  Rule  51  of  NSCCs  Rules  so  that 
insurance  companies,  banks,  and  trust 
companies  as  padcagers  and  sponsors  of 
such  fimds  may  apply  to  become  a  l^md 
Member.  As  with  other  entities  seeking 
to  become  Fund  Members,  any  of  these 
new  eligible  entities  seddng  to  process 
Investment  Fimd  transactions  through 
NSOCs  Mutual  Fund  Services  will  be 
required  to  enter  into  an  agreement  widi 
NSCC  that  sets  forth  the  entity's  ri^ts 
and  obligations  as  a  Fund  MsndMr. 
including  that  it  wrill  limit  its  use  of 
NSOCs  services  to  use  of  Mutual  Fund 
Services  {m  Insurance  Processing 
Services,  as  the  case  may  be),  it  will 
comply  with  NSOCs  rules  and 
procedures,  and  will  pennit  NSOC  to 
inspect  its  books  and  rsooids.  Moreover, 
as  with  all  other  transactions  in  Mutual 
Fund  Services,  transactions  involving 
Investment  Funds  will  not  be 
guaranteed  by  NSCC.  As  currently 
provided  in  NSOCs  Rules,  if  one  side 
rails  to  pay  for  a  truisaction,  die  contra 
side  %irill  be  required  to  rstum  to  NSOC 
any  funds  received  frran  NSOC.« 


«  Addaodum  D  of  NSOCa  Rnlaa  and  Prooadmaa. 


Under  the  rule  change,  NSOCs  Rule 
2  will  be  amended  to  pennit  an 
insurance  conqiany  to  bectMne  a  mutual 
fimd  member  or  insurance  services 
member  in  order  to  transmit  Investment 
Fimd  Purchases,  exchanges,  and 
redomptian  atdan  to  a  fund  member 
and  to  engage  in  other  customer-related 
transactions  with  a  fiinds  member.  In 
addition  to  the  standards  of  financial 
responsibility  and  operational  capability 
set  forth  in  Addenda  B  and  I  of  NSOCs 
Rules  currently  aralicable  to  Muttud 
Fund  Service  memlbers.  insurance 
services  members,  and  Fund  Mndiers. 
entities  seeking  to  process  Investment 
Fond  transactions  through  Mutual  Fund 
Services  will  beTequired  to  meet  the 
rating  and  cqdtal  reqoimnents  set  forth 
in  new  Addendum  V.  Financial 
Standards  for  Applicants  and 
participants  Processing  investment 
Funds  Transactions  Throu^  Mutual 
Fimd  Services. 

Since  NSOC  will  make  a  new  category 
of  securities  eligible  for  Mutual  Fund 
Services  processing,  the  rule  change 
will  also  make  ctmforming  changes  to 
certain  existing  rules  in  order  to  include 
a  refiareiloe  to  hivestment  Fimds  as 
applicable. 

NSOC  believes  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  because  it  will  make  a  new  class 
of  products  eligible  for  processing 
through  NSCCs  Mutual  Fund  Services 
and  tnareby  should  facilitate  the  prompt 
and  accurate  clearance  and  settiement  of 
these  transactions  in  these  products. 

n.Diacaasion 

Secticm  17A(b)(3)(F) «  of  die  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  cleerance  and 
settlement  of  securities  transactions  and 
to  assure  the  saf^uarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  die  clearing  agency  or  fat 
which  it  is  reeponsibw.  Hie  primary 
purpose  of  NSOCs  rule  change  is  to 
expand  the  types  of  products  processed 
by  and  the  types  of  entities  processing 
through  NSOCs  Mutual  Fund  Services 
that  would  facilitate  the  jnompt  and 
accurate  clearance  and  settlement  of 
transactions  in  these  instruments. 
Investment  products  such  as  Investment 
Funds  are  typically  included  in  defined 
contribution  retirament  plans  and  thus 
their  inclusion  in  Mutual  Fund  Services 
should  benefit  third  party  administrates 
("IPA")  members  and  other 
participants  by  standardizing  the 
processing  of  these  Investment  Funds  in 
the  same  manner  as  mutual  funds  are 
now  processed  in  NSOCs  Mutual  Fimd 
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Services.  Standardized  processing 
should  pennit  defined  contribution  plan 
administrators  to  provide  Investment 
Fund  products  to  defined  contribution 
plan  clients  without  the  proprietary 
systems  or  manual  processing 
infrastructure  and  related  costs 
necessitated  by  the  current  processing 
methods. 

In  addition  to  the  feet  that 
transactions  in  Mutual  Fund  Services 
aro  not  guaranteed,  the  nde  change 
establishes  standards  of  financial 
responsibility  and  operational 
capabilities  for  entities  processfaig 
Investment  Funds  throi^  NSOCs 
Mutual  Fund  Services.  "Ibis  should  help 
NSOC  assure  the  safsguarding  of  funds 
and  securities  which  are  in  NSCCs 
Control  or  for  which  it  is  responsible. 
AcoHdingly,  the  Commission  finds  that 
the  rule  change  is  consistent  widi 
NSOCs  oblig^ons  under  die  Act 

NSCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  t&  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  Tlie 
Commissicm  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  because  accelerated 
approval  will  pennit  NSOC  to  expand 
the  types  of  products  processed  by  and 
the  types  of  entities  processing  through 
NSOCs  Mutual  Fund  Services,  thereby 
extending  the  benefits  of  the  Mutual 
Fund  Services  as  socm  as  practicable. 

IILConchMion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  die  proposed 
nde  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

H  is  thetvfme  <adend,  pursuant  to 
Section  19(bX2)  of  die  Act,  tint  die 
proposed  rule  change  (File  No.'  SR- 
NSGO-00-05)  be  and  hereby  is 
^proved.  For  the  Commissian  by  the 
Division  of  Market  Regulation,  pursuant 
to  delegated  authority.  * 

Mafganl  H.  Mif ■riand. 

Deputy  Secntaiy. 

[FR  Doa  00-30373  Filed  11-28-00;  8:45  am] 
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Novamber  20. 2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  l9b-4  diereunder.> 
notice  is  hereby  given  that  on  October 
16, 2000,  the  New  Yatk  Stock  Exchange. 
Inc.  ("Exchange"  or  "NYSE")  filed  widi 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n.  and  HI  below,  wdiich  hems 
have  been  prepared  by  the  NYSE.  On 
November  17, 2000.  the  NYSE  filed 
Amendment  No.  1  to  the  proposed  rule 
change.3  The  Commission  is  publishing 
this  niatioe  to  solicit  comments  on  the 
proposed  rule  change  and  Amendment 
No.  1  to  the  proposed  rule  change  froin 
interested  persons. 

L  Sdf-Sagnlalory  Organization's 
Statanent  of  tte  Terms  of  Snbstanoe  of 
die  Propoeed  Knk  diange 

Tlie  proposed  rule  change  consists  of 
an  amendment  to  the  Exchange's  Floor 
Conduct  and  Safety  GuidelinM  (the 
"Guidelines")  with  respect  to  policies 
and  procedures  pertaining  to  The  Code 
of  Personal  ^pearance.  The  Guidelines 
are  a  "stated  policy,  practice  or 
interpretation"  concerned  with  the 
administration  of  Exchange  Rules  35 
and  37.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language,  as  amended,  is  italicized  and 
proposed  deletions  are  in  brackets. 

Floor  Coaduct  and  Safsty  GnideUiias 
Chi^tar  lUrlsen:  Floor  Condact  and 


1.  Guidelines  and  Fines— The  conduct 
of  individuals  on  the  Trading  Floor  of 
the  New  York  Stock  Exchange  and  on 
other  premises  under  Exchange  control 


<15U.S.C78a(bNl). 

>17C31t240.1Sb-(. 

*Saa  Lattar  from  Jamaa  E.  Buck.  Sanior  Vice 
Piaaidant  and  Saciataiy,  NYSE,  to  Nancy  J.  Sanow, 
Aaaiatant  Dtaactor.  Diviaioa  of  Maikal  Ragulation. 
Commiaaion.  datad  Novanbar  16. 2000 
("AmandBMnt  No.  l").  In  Amandmant  No.  1.  the 
NYSE  amandad  iti  nde  language  to  add  "and 
guaata"  to  Iba  fliat  aentanca  under  the  heading 
"Female  Pwaonnel  and  Gueeta." 


can  significandy  affsct  the  public 
investor's  image  of  the  quaUty,  foimess 
and  professionalism  of  ue  Exchange 
[MUnarketplaoe.  In  addition,  the 
behavior  of  individuals  can  impact  the 
safety  and  welfere  of  others  and  afiiect 
the  efficient  undisrupted  conduct  of 
business  on  the  Floor,  and  on  other 
premises  under  Bxdiange  control.  For 
these  reasms,  all  persons,  while  on  the 
Floor  of  the  Exchuige  and  on  other 
premises  under  Exchange  control  shall 
not: 

•  Engage  in  any  act  or  practice  which 
mav  be  detrimental  to  the  interest  or 
wemue  of  the  Exchange;  or 

a  Engage  in  any  act  or  practice  which 
may  serve  to  disrupt  or  hinder  the 
ordinary  and  efficient  conduct  of 
business;  or 

a  Engage  in  any  act  or  practice  vi^ch 
may  serve  to  jeopardize  the  safety  or 
welfare  of  any  odier  individual. 

It  is  the  responsibility  of  all  members 
and  Floor  dmical  employees  of 
members  or  member  oiganizations  to  be 
familiar  with  the  following  guidelines 
governing  Floor  conduct  and  safety 
throughout  Exchange  premises,  and  to 
be  aware  that  the  mpucable  penalties 
will  be  imposed  where  violations  of 
these  guidelines  are  foimd  to  have 
occurred.  In  addition,  where  substantial 
or  continued  violations  of  these 
guidelines  occur,  that  individual  ivill  be 
subject  to  possible  disciplinary  action  in 
acccmlance  with  the  procedures  set 
forth  in  the  Exchange  Constitution  and 
Rules. 


Code  of  Personal  Appearance- 
Members  and  employees  of  members 
and  member  oiganizations  must 
conform  to  the  revised  Trading  Floor 
Code  of  Personal  Appearance.  All 
garments  must  be  reasonably  pressed 
and  not  wrinkled. 

Male  Fersoiiiiei 

All  male  personnel  are  iaxpected  to 
ivear  suitable  attire  as  follows:  A  dress 
shirt,  buttoned  at  the  collar,  with  a  dress 
tie  knotted  at  the  customary  place.  i.e.. 
snug  to  the  collar,  full  leng^  dress 
trousers  or  slacks;  JEANS  or  OTHER 
SPORT  SLACKS  ARE  NOT 
PERMITTED;  a  jacket  with  long  sleeves 
(An  acceptafade  jacket  shall  inaude  a 
suit,  sport  coat,  blazer  or  SOLID  COLOR 
office  jacket.  Any  back  or  side  panels  or 
mesh  back  must  be  of  same  color  as 
jacket  or  black.) 

MaleGnarts 

Suit,  Sport  Coat  or  Work  Jacket  must 
be  wofTi,  but  a  tie  is  not  required.  A 
dress,  collared  golf /polo  shirt  or 
turtleneck  is  acceptable.  T-Shiits,  tank 
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tops  €»■  other  casual  shirts  are  not 
acceptable. 

Faaale  Pnaomid  AHf  Gwsft 

All  female  personnel  and  guests  are 
ejqpected  to  wear  suitable  attire  as 
follows:  Skirts  and  dresses  should  be 
worn  at  appropriate  business  lengths. 
No  tube  skirts,  mioro-minis,  see-through 
or  odwr  extramely  levealing  styles. 

Blouses,  shirts,  sweaters  and  tops 
should  be  of  ^propriate  style  and  shall 
exclude  infonnal  wear  such  as  tank 
tops,  tube  tops,  nudriffs,  backless 
halters,  see-through  blouses,  sweatshirts 
and  T-shirts.  Leotards,  plunging 
necklines  and  off-die-shoulder  styles  are 
also  unacceptable.  Pants  and  sladcs 
should  be  full  length  dress  slacks.  The 
following  styles  are  Expressly  Not 
Permitted:  JEANS.  LEGGINGS.  (OR 
OTHERl  SPORT  SLACKS.  CAPRI 
PANTS,  %  LENGTH  OR  "CLAM 
DIGGER/PEDAL  PUSHER"  STYLES. 
SHORTS  OR  CULOTTES  [ARE  NOT 
PERMnTED].  When  slacks  are  worn,  a 
jacket  with  long  sleeves  must  be  worn. 
(An  acceptable  jacket  shall  include  a 
suit,  sport  coat,  blazer  or  solid  color 
office  jacket  Any  back  or  side  panels  or 
mesh  back  must  be  of  same  color  as 
jacket  or  black.) 

Male  and  Female  Keqairements 

Footwear  shoidd  be  confined  to  those 
that  are  comfortably  heeled  and 
omsidered  safe,  in  view  of  the  heavy 
traffic  on  the  Trading  Floor.  Shoes 
should  also  be  appropriate  styles  for  a 
businessliix  environment.  (OPEN  TOE 
OR  OPEN  BACK  SANDALS.)  FLIP 
FLOPS.  CASUAL  BEACH  OR  BOAT 
SHOES.  [HIGH  TOP  SNEAKERS]  and 
other  extrrane  styles  are  NOT 
PERMITTED.  Shoes  must  be  worn  at  all 
times  on  the  Floor,  including  in  the 
booth  or  behind  tbe  post 

[Appropriate  hosiery,  i.e.,  socks  for 
men  and  socks  or  stoddngs  of 
appropriate  length  for  women,  IS  TO  BE 
WORN  AT  ALL  TA4ES.]  Men  must  wear 
socks.  Women  should  use  their 
judgjanent  depending  on  the  style  of 
clothing  warn. 

Summer  Attire:  The  standards  of 
dress  outlined  above  will  apply 
throughout  the  year.  If  conditions 
waiiant,  the  M^cet  Performance 
Committee  may  waive  certain  of  the 
requirements  fm  a  spedfied  period  of 
time. 

Grooming:  Beards.  Mustaches,  and 
Siddnuns  should  be  neatly  trimmed. 
Hair  should  be  neatly  maintained. 


Clerk 


Rret  oAense 

Second  offense 

$250 ~ 

9600. 

bar. 

- 

First  offense 


3-day  I.D.  card 
suspension. 


Second  offense 


5-day  I.D.  card 
suspension. 


Riumers:  May  not  wear  hats  (unless 
reqiiired  for  religious  reasons).  No 
headphones,  jeans  or  other  sport  slacks 
are  permitted.  An  acceptable  work, 
jacket  is  required.  A  tie  is  not  required. 


Cleik 


First  oftanso 


^■day  I.D.  card 
suspertsion. 


Second 


&<lBy  1.0.  card 
suspension. 


Approval  To  Bring  Viaitan  Onto  tiie 
Floor 


Iken  Reqairements 

The  member  must  ensure  that  all 
visitors  to  the  Trading  Floor  comply 
with  the  same  NYSE  Code  of  Personal 
Appearance  and  Dress  Code,  as 
modified,  applicable  to  all  members  and 
member  firm  persoimel  working  on  the 
Trading  Floor. 
*        *        •        •        * 

L  Seif-Regnlatory  Organiaation'a 
Statement  of  the  Purpoee  of^  and 
Statntray  Basil  for,  &  Pnqpoaed  Knle 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  piupose  of  and  basis  kit  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  tract  of  these  statements 
may  be  examined  at  the  places  specffied 
in  Item  IV  below.  The  NYSE  has 
prepared  summaries,  set  fcvth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regalaktry  Orgpnixation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tite  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  Guidelines  is  to 
ensure  that  the  behavior  and  practioes  of 
individuals  on  the  Floor  of  tlra 
Exchange  contribute  to  the  efficient 
undisrupted  conduct  of  business  on  the 
Floor  and  do  not  jeopardize  the  safety 
or  welfare  of  othcnrs.  Included  in  the 
Guidelines  is  a  Code  of  Personal 
Appearance. 

The  Exchange  is  proposing  to  revise 
the  Code  of  Personal  Appearance 
contained  in  the  Guidelines.  The 
revisions  to  the  Floor  Conduct  and 
Safety  Guidelines  do  not  affect  the 
existing  structure  of  fines,  penalties  and 
disciplinary  actions  contakied  in  the 


Guidelines;  nor  do  they  afiiact  the  rights 
of  membos  and  Floor  clerical 
employees  of  members  and  member 
organizations  to  appeal,  pursuant  to 
flodstiiig  Exchange  rules  and  procedures, 
any  penalties  that  are  imposed. 
The  revised  Code  of  pwsonal 
Appearance  provides  guidance  to 
mombers,  employees  of  members, 
member  organizations  and  guests. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5) «  of  the  Act,  which 
requires  that  an  exchange  have  rules 
that  are  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  ma^et  system,  and.' in 
general,  to  protect  investors  and  the 
public  interest.  The  revisions  to  the 
Guidelines  support  these  goals  by 
promoting  the  efficient,  undisrupted 
conduct  of  business  on  the  Tra(ting 
Floor. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  at  iappropriate  in  furtherance 
of  the  purposes  of  die  Act 

C.  Self-Repdatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Qumge  Received  From 
Manbers,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  any  written  comments  on 
the  proposed  rule  change. 

m.  Dale  of  EfEectiveneaB  of  the 
Propoaed  Role  Change  and  liming  for 
CoHWulssion  Action 

The  foregoing  rule  change  and 
Amendment  No.  1  to  the  rule  change 
have  become  effective  pursuant  to 
Section  19(b)(3MA)(i)  of  the  Act »  and 
Rule  19b^(0(l)  thereunder  because  the 
proposed  rule  change  constitutes  a 
stated  policy,  practice,  or  interpretaticm 
with  respect  to  the  moaning, 
administration,  c»r  enforcement  of  an 
existing  rule.* 

The  NYSE  seeks  to  have  the  proposed 
rule  change  and  Amendment  No.  1  to  . 


«lSU.S.C7SiD>MS). 
siSU.S.C78s(bN3XAXi). 
•  17  CFR  240.19b-4(fXl). 
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the  pn^rased  rule  change  become 
operative  upon  the  dalaof  filing  with 
the  Commissirai.  October  16, 2000,  in 
order  to  immediately  implement  ^ese 
new  revisions  to  its  Guidelines.  The 
proposed  rule  change  and  Amendment 
No.  1  to  die  proposed  rule  change  are 
a  "stated  policy,  piactioe  or 
inteqnetatioo"  conoaned  with  the 
administration  of  NYSE  Rules  35  and 
37. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  dianga  and 
Amendment  No.  1  to  die  propoaed  role 
change,  the  Cenunissian  niqr  summarily 
abrogate  sudi  rule  disnge  if  it  appears 
to  the  Commiasian  ^lat  sndi  action  is 
necessary  or  qpproiniate  in  die  public 
interest,  tot  the  protection  of  investors, 
or  otherwise  in  fiuthacanoe  of  the 
purpoees  of  die  Act 

IV.  SoUcilatkB  efCa^Maii 

Jntarested  persons  are  tnvitBd  to 
submit  Mnitten  data,  views  and 
arguments  oonoening  die  foregoing, 
including  whether  the  propoeed  rub 
change  md  Amendment  No.  1  to  die 
prt^wsed  rule  change  ars  consistent 
with  the  Act  Pentms  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exdiange  Commission.  450  FHfli 
Strset,  NW.,  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  pr(qx)sed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  diange  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wtthhdd  from  the 
public  in  accordanoe  urith  the 
provisions  of  5  U.S.C.  552,  wrill  be 
avaiUiIe  for  inqiectian  and  copying  in 
the  Commission's  Public  ReiBranoe 
Roan.  Copies  of  such  filing  will  also  be 
availaUe  for  inspection  and  ot^iying  at 
the  inindpal  office  of  the  NYSE.  All 
submissions  should  refar  to  File  No. 
SR-NYSE-00-43  and  should  be 
submitted  by  December  20, 2000. 

For  tha  Commiision,  by  the  Division  of 
Market  Rsgulation.  pursuant  to  dalsgatad 
authority.' 

Marnaiel  B.  1 


ARTICLBin 


Deputy  Secretcuy. 

(ni  Doc  00^30376  Filed  11-28-00;  8:45  am] 


|HH0St9ilO»  9^4997vt  nM  NO*  S^r^Cjv* 


A||pf0MlOT 


PCX 


Novembar  16, 2000. 

Pmsuant  to  Section  19(bXl)  of  the 
Securities  Rurhangs  Act  of  1934 
("Act")  1  and  Rule  l9b-l  dierounder,> 
notioa  is  hereby  given  that  on  March  20, 
2000,  tbe  Pacific  Excham|e,  Inc.  ("PCX" 
or  "Exdiange")  filed  %vitt  die  SecurttieB 
and  Exchangs  Conunission 
("Commission"  or  "SEC")  die  propoeed 
rule  change  as  described  in  Items  I  and 
n  bdow,  whkii  Items  have  been 
prepersd  by  die  RxrJiangB.  On  October 
17, 2000,  the  Exdiange  filed 
Amendment  No.  1  to  the  proposal.*  The 
Commission  is  publishing  ™»  notice  to 
solicit  mwiiiMiita  qq  the  proposed  rule 
,  change  from  interested  persons,  and  to 
grsnt  aooelanted  approval  to  the 
propoeed  rale  change. 

•e 


The  Exdiange  proposes  to  amend  its 
Constitutiaa  to  rhsnge  the  composition 
of  the  Nominating  Committee  to  indude 
puUic  Governors  and  Equity  Trading 
Pennit  ("ETP')  Holders,  Equity  ASAP 
Holders,  or  AlUed  Persons  of  an  EXP 
firm  or  an  Equity  ASAP  Holder.  The  text 
of  the  pnqposed  rule  change  follows. 
Additions  are  in  italicr,  ddetions  are  in 
[bndceU]. 


>lSU.S£.7Si(bXl). 

*17CFR24aiflb-«. 

*  Sm  laltar  front  andy  L.  Sink.  Saoior  AttonMy, 
PCX  to  Naiar ).  Suww,  Diviakm  oIMhIdiI  ' 
RainlatiaB.  CooBatekia.  datMl  Odobw  IS,  2000 
("ABModaMt  Na  1*1.  la  AmMidBMat  No.  1.  th* 
IhtriMim  uMifliiuid  Ibal  the  piupo— d  chMigi  to 
tho  CoBfltitiitioo  was  ippravMl  by  tfao  PCX 
Bwnilfihtp  OB  Jamiaiy  27. 2000.  Alao.  tfaa 
E^cdmp*  ravlMd  tha  PoipoM  MctioB  of  ths  filing 
to  dtrily  thU  dM  prapoMd  nila  clini^  it  dMignMl 
to  MMM  ■  Ur  ripNMBlrtiaa  of  it*  BMoban  in  tha 
■alertioH  of  GoMfBOB.  Tha  Rwhaina  aiao 

laquiwmaBt  of  a  miniimini  nmabar  of  floor 
DiBDan  oD  tna  NofluaaDna  CooiDittaa  waa  to 
pravlda  flasdbility  in  tha  nooinatiaf  praoaaa. 
PWhar.inAiBMdiBantNo.  l.thaT    ' 


'17  CFR  200.9O-a(aXl2). 


r  dMt  pvmiant  to  tha jKopeaad  ruk 
only  pabUc  Govamon  wiO  ba  pannMtad  on  tha 
NoBiinaHngrmimimiaa  In  thia  laggd.  tha 
Bxchaafla  rapnaantad  that  it  will  aufamit  a  raviaion 
to  Alt  m.  Sactian  4(a)  oflha  Cooatitiitiao  for 
mambacdiip  votoby  kiardi  90. 2001  darifyiiv  this 
point  Tha  Bnhanga  alao  made  taclinical 
comctioiis  to  tha  piopaaaL  Fln^y,  in  Afflandmant 
No.  1.  dM  RgrAanga  laquoated  aoodafatad  approval 
ofthafilii^. 


1206    Election  of  Nominating 
Committee 

SEC  4(a)  At  eadi  annual  meeting 
then  shall  be  elected  by  die 
membership,  by  ballot,  for  a  term  of  one 
yeer,  a  Nominating  Committee  of  nine 
persons,  one  of  whom  shall  be 
nominated  as  Ghairdaan)  and  one  of 
wdiom  shall  he  nominated  as  Vice 
Chairfman]  «dio  are  digible  for  dection 
in  aocoRlanoe  with  Sec.  4(b)  of  this 
Artide  m,  none  of  %vhom  shal)  be  (a 
Governor  or]  an  ofBoer  of  tkw  Exdiange. 
The  Nominating  Comndttee  shall 
assimie  duties  as  provided  in  Sec.  4(d) 
of  this  Article  m. 

1211    EUgibiUty  of  Members  of 
Nominating  Committee 


SEC.  4(b).  The  nine  members  of  the 
Nominating  Committee  eligible  to  be 
elected  et  each  annud  meeting  shall  be 
as  follows: 

At  Jaost  one  (Not  lees  than  two] 
Committee  memberfs]  shall  be  [floor 
meinbeis  and]  a  nptetentativB  of  the 
public.  At  least  seven  Committee 
memhets  shall  be  members  or  office 
meiiilwas  or  ofBoe  allied  members  (of 
the  Exchange.],  Equity  Trading  Pmrnit 
Holdm.  Equity  ASAP  Holders  or  Allied 
Pentms  of  an  ETP  firm  or  an  Equity 
ASAP  Holder. 


n. 


's 


Puvoeeel^and 
br.UiePi 


Propoeed  Rah 


In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  propoeed  nue  caiangs  and  discussed 
comments  it  rsceived  on  the  propoeed 
nde  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  in  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulat(xy  (^:ganization  's 
Statement  of  the  Purpoee  of.  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

1.  Purpose 

Currendy,  Artide  m.  Section  4(a)  of 
die  PCX  Constitution  states  that  at  eech 
annual  meeting  a  NominatiiM 
Committee  of  nine  persons  shall  bs 
elected.  No  person  dected  to  the 
Nominating  Committee  may  be  a 
Governor  <n  an  officer  of  the  Exchange. 
The  Exchange  proposes  to  amend 
Section  4(a)  to  make  Governors  eligible 
for  election  to  the  Nominating 


Tiias 
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Committee.  The  Exdiange  interprets 
this  proposed  revision  to  mean  that  only 
public  Govranors  will  be  permitted  to  bie 
elected  to  sit  on  the  Nominating 
Committee.^ 

The  Exchange  believes  that  by 
allowing  public  Governors  to  serve  on 
the  Nominating  Committee,  the 
requirement  that  at  least  one  public 
repreaontative  serve  on  the  Committee 
could  be  a  met  by  electing  a  public 
Governor.  The  E}(change  proposes  this 
change  in  an  effort  to  potentially 
provide  public  representatives  greatw 
influence  in  the  Board  of  Governors 
nomination  process. 

In  addition,  the  Exchange  proposes  to 
change  refermces  in  Article  m.  Section 
4(a)  to  "Chairman"  and  "Vice 
Chairman"  to  "Chair"  and  "Vice  Chair." 
Tlie  Rxrhange  proposes  this  change  to 
make  the  provisions  gender-neutral. 

Finally,  the  Exchange  proposes  to 
amend  PCX  Constituti(Hi.  Article  m. 
Section  4(b).  entitled  "Eligibility  of 
members  of  Nominating  Committee." 
Currently,  this  section  states.  "[t]he  nine 
members  of  the  Ninninating  Committee 
eligiUe  to  be  elected  at  each  annual 
meeting  shall  be  as  Sallows:  Not  less 
than  two  Committee  members  shall  be 
floor  members  and  seven  Committee 
members  shall  be  members  or  ofBce 
members  of  office  allied  members  of  the 
Exchange."  The  Exchange  is  proposing 
to  modify  Section  4(b)  in  two  respects. 

nrst,  with  r^ard  to  die  provision  that 
not  less  than  two  Nominating 
Committee  members  shall  be  floor 
members,  the  Exchange  is  proposing  to 
replace  it  with  a  new  requirement  that 
at  least  one  Nominating  Committee 
members  shall  be  a  representative  of  the 
public  Accradingly.  imder  die 
proposal,  there  may  be  up  to  two  public 
reproeontati  vu  s  on  the  Nominating 
Committee  at  a  time,  although  there 
must  always  be  at  least  one.  The  balance 
of  seats  on  the  Nominating  Committee, 
which  will  be  either  seven  or  eight 
d^Moding  on  the  number  of  public 
representatives  nominated  at  the  time, 
ahaU  be  members,  office  members,  office 
allied  mendiers.  ETP  Holders,  Equity 
ASAP  Holdos,  or  allied  persons  of  an 
ETP  Firm  or  Equity  ASAP  Holder.  The 
rule  change  elimiiutes  the  requirement 
that  at  leest  two  floor  members  be 
represented  on  the  Nominating 
Committee  so  that  the  Exchange  will 
have  the  flexibility  to  meet  its  (^ligation 


to  have  a  hit  representation  of  BatlMnge 
members.' 

Second,  as  noted  above,  the  Exchange 
is  proposing  to  expand  the  list  of 
members  who  may  serve  on  the 
Nominating  Committee  to  include  E1P 
Holders.  Equity  ASAP  Holders,  or 
Allied  Parsons  of  an  ETP  Firm  or  Equity 
ASAP  Holdn.  These  changesLare 
intended  to  expand  the  list  of  eligible 
committee  members  to  include  new 
types  of  memb«s  of  PCX  Equities,  Inc." 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b) '  of  the  Act,  in  general,  and 
further  the  objectives  of  Secdon  6(b)(5).* 
in  particular,  because  they  are  designed 
to  promote  just  and  equitable  principles 
of  trade,  and  to  protect  investors  and  the 

Eublic  interest  The  Exchange  fiirther 
elieves  that  the  proposed  rule  change 
will  further  the  objectives  of  Section 
6(b)(3)  B  of  the  Act,  because  it  is 
designed  to  assure  a  fiur  representation 
of  Exchange  members  in  ma  selection  of 
the  Exchange's  Governors. 

B.  Self-Regulatory  Otgaiuzatkm's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furthnanoe 
of  the  purposes  of  die  Act. 

C.  Self-Repdatory  Organiiation'*  . 
Statement  tm  Comments  on  the 
Proposed  Rule  Change  Received  Prom 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

PL  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  Mrith  the  Act  Persons  malring 
written  submissions^  should  file  six 
copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 


4-nM  KwrhangB  has  tapmoitad  that  it  inlands  to 
sohmit  a  rarision  to  the  Caaadtation  for  a 
BMnhanhip  vota  that  claiifias  that  tha  only 
Govamon  diat  may  sanre  1X1  the  Nominating 

Cimmilt—  mm  pnhlir  Cnfmmnr*  fi—  Amii/iiTwmt 
Na  1,  $apn  note  3. 


■Hw  Exchange  notes  that,  ibrpurpoaasoftha 
Act.  ETP  Holdan  and  Equity  ASAP  Hoiden  ara 
"members"  of  the  PCX,  See  note  6,  /i0d. 

"See  Securities  Exchange  Act  Raleaae  No.  42759 
(May  S,  2000).  65  PR  30654  (May  12. 2000)  (order 
approving  PCX  proposal  to  create  PCX  Equitias, 
Inc.). 

'1SU.S.C78«>). 

•lSU.S.C7ai{bXS). 

«15U.S.C78i(bM3). 


communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  .person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  (Commission's  Public  Reference 
Room.  Clopies  of  such  filing  will  also  be 
available  tm  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-4>CX-00-09  and  should  be 
submitted  by  December  20. 2000. 

IV.  Connnierion's  Ffndingi  and  Order 
GraBttBg  Aooderoied  Aj^roval  of 
Frapoaed  Role  Change 

The  Commission  has  reviewed  the 
Exchange's  proposed  rule  change  and 
finds,  for  the  reasons  set  forth  below, 
that  the  proposal,  as  amended,  is 
consistent  with  the  requirements  of 
Section  6(b)  of  the  Act  ^°  and  the  rules 
and  regidations  thereunder  applicable  to 
a  naticmal  securities  exchange.^*^ 
Specifically,  the  Clommission  believes 
the  proposal  is  consistent  with  Section 
6(b)(3) "  because  it  ensures  that  all 
member  constituencies  of  the  Exchange, 
including  ETP  Holders,  Equity  ASAP 
Holders,  or  Allied  Persons  of  an  ETP 
Firm  of  Equity  ASAP  Holder,  will  have 
the  opportunity  to  be  represented  on  the 
Nominating  Conunittee.  Section  6(b)(3) 
of  the  Act  requires  that  the  rules  of  an 
exchange  ensure  a  feir  representation  of 
its  members  in  the  selection  of  its 
directors.  The  PCX  Nominating 
Committee  is  responsible  for  selecting 
the  slate  of  appropriate  candidates  to  oe 
presented  to  the  PCX's  members  for 
election  to  the  PCX  Board  of  Governors 
and  the  PCX  Nominating  Committee. 
Thus,  by  ensuring  that  aU  member 
constituencies  are  permitted  to  be 
represented  on  the  Nominating 
Ckmimittee.  the  Exchange's  proposal 
should  assure  that  its  members  are  feirly 
represented  when  selecting  directors. 

In  addition,  the  Exchange  has 
proposed  to  permit  public 
representatives  to  serve  on  the 
Nominating  Committee.  The 
CkHnmission  believes  that  allowing 
public  representatives  to  serve  on  the 
Nominating  Committee  will  help  to 
ensure  that  qualified  governors  are 
nominated  for  positions  on  the  PCX 
Board,  as  well  as  the  PC}X  Nominating 
Committee.  As  the  Commission  has 
noted  in  the  past,  public  representatives 
should  provide  ludque  unbiased 


»»15U.S.C78flb). 

11  In  approving  tiiis  piopoaal,  the  Conuniiaion  has 
considerad  tha  proposed  rale's  Impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(f). 

i215U.S.C78l(bX3). 
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perspectives  to  the  govemanoe  of  an 
exchange,  and  should  enhance  die 
ability  of  an  exchange  to  address  issues 
in  a  non-discriminatory  bahion.^* 
Therefore,  the  Commiscion  believes  that 
adding  pidilic  representatives  to  the 
Nominating  Conunitlee  should  enhance 
the  integrity  of  die  nominating  process. 

The  RxcMnge  has  aJso  proposed  to 
permit  PCX  pimUc  Govemofs  to  serve  as 
the  public  lepieseiitaUves  on  die 
Nominating  Committse.  The 
Commiasian  notes  that  as  cunendy 
drafked.  the  PCX  Coostitntion  seems  to 
permit  any  governor  to  isrve  on  the 
Nominating  Conunittas.  Howevsr,  in 
Amendment  No.  1.*^  thefiisciunge 
darned  that  only  public  Govamors  will 
be  permitted  to  serve  on  uie  Nominating 
Committse.  and  committsd  to  submit  a 
change  to  the  PCX  Constitution  to 
reflect  diis  limitatioai  to  its  members.*" 
The  Commiosion  notes  that  01^  such 
clarification  must  be  submitted  to  die 
Gominission  as  a  propossd  rule  change 
and  eoqwdi  such  pn^MMsd  rule  cfaonge 
to  be  submitted  as  soon  as  practicaUe 
after  the  requisita  member  vote.  Further, 
the  Commission  notes  diet  any  change 
to  the  PCX's  interpretation  that  this 
pn^KMsl  only  permits  public  Govnnors 
to  be  eligiUe  for  positions  on  the  PCX 
Nominating  Conunittee  would  require  a 
rule  change  to  be  submitted  to  the 
Commission.  For  purposes  of  this  filing, 
however,  die  Commissian  belioves  that 
it  is  scoqitable  to  permit  public 
governors  to  serve  as  puUic  members  of 
die  Nominating  Committae. 

To  annommndate  tibe  public  positions, 
the  RxnhangB  has  eliminated  the 
requirement  diat  at  least  two  floor 
members  be  represenled  on  the 
Nominating  Committee.  Because  the 
Commission  believes  diat  puMic 
representation  on  the  Nominsting 
Cmnmittee  enhances  tha  aUlity  of  the 
Committee  to  select  digiUe  candidates 
for  the  PCX  Board  and  PCX  Nominating 
Committee,  die  Commission  believes 
that  this  chongs  is  consistent  with  the 
Act  Fuidier,  the  Commisskm  notes  thst 
the  composition  of  the  Nominating 
Committee  continues  to  contemplate  all 
types  of  PCX  members.  Thus,  floor 
members  may  continue  to  be 
representsd  on  the  Nominating 
Committee,  if  members  sre  elected. 

The  Commission  finds  good  cause  for 
approving  the  i»opoeed  rule  change,  as 
amended,  prior  to  the  thiiteenth  day 
after  puUicatton  of  notioe  thersof  in  the 
Federal  laclslBr.  The  Commission 


**  Saa  SacutiUas  Bxchaiws  Act  Ralaaae  Nos. 
42235  (Daoaaabar  14.  tsse).  04  PR  718S9  (Dacambar 
22, 1909):  nd  407eo  (Dtoanbar  a.  leaS).  63  FR 
708S4  (DacMBbar  22, 19SS). 

1*  See  note  6.  supra. 

**  See  Amandmant  No.  1,  supra  noto  3. 


understands  diat  the  PCX's  Nominating 
(Committee  is  cutrendy  considering 
candidates  for  election  to  the 
Nominating  Committee  in  January  2001. 
Approval  mibit  proposal  on  an 
accelerated  basis  vdll  enable  the  PCX 
Nominating  Committee  to  consider 
public  Govenuxs  for  die  public 
representative  positions  on  ^  January 
2001  Nominating  Committee,  wldch  as 
described  above,  the  Commission 
believes  will  anhsnre  the  nominating 
process.  The  Commission  believes  that 
good  cause  exists  consistent  with 
Sections  6(b)(3) »  and  lfi(b)  i'  of  dm  Act 
to  ^iprovethe  proposed  rule  diange,  as 
amended  on  an  aooelersted  basis. 

H  is  Thenfon  Ordersd,  pursuant  to 
Section  19(bX2)  of  die  Act.  diat  dm 
proposed  ride  change  (SR-PCX-00-09), 
as  amended,  is  approved. 

For  the  Conmiission,  by  tlM  Division  of 
Maiket  Ragnlation.  pamiaiit  to  delegated 
audiarity.M 

MaifBietaMcFariaiid. 
Deputy  SacreUny.  ■ 
[FR  Doc  00-30385  Filed  11-2S-00;  8:45  am] 
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November  IS.  2000. 

Pursuant  to  Section  19(bKl)  of  tbs 
Securities  Exchange  Act  of  1934 
("Act").i  endRule  19b-4  diareunder,  > 
notice  is  hereby  given  that  on  November 
8. 2000,  die  Philadelphia  Stock 
Exchange.  Inc.  ('Thbc"  or  "Exchange") 
filed  with  the  Securities  and  »?wh«»ie» 
Commission  ("SEC"  or  "Commission") 
die  propoeed  rule  change  as  described 
in  Items  I.  n.  sad  m.  below,  whidi  Items 
have  been  prepared  by  the  Exchange. 
Tbe  Comndssion  is  publishing  this 
notioe  to  solicit  comments  on  the 
propoeed  rule  change  from  interested 
persons. 


L  SelMtoiulalory  Organisation'e 

oflhe  Teram  oTSnbelaBoa  of 

The  nix,  pursuant  to  Rule  19b-t 
under  the  Act,  proposes  to  extend  its 
current  pilot  program  that  allows  certain 
Rxrhange  members  to  receive  a  monddy 
credit  (rftm  to  9l,000.>  The  credit  wUl 
be  appliedf  against  fees,  dues,  chargss 
and  other  amounts  as  may  from  time  to 
time  be  owed  to  the  Exchange  that 
month,  except  fines,  late  fees,  out-of- 
pocket  expenses,^  pass-through  costs,* 
capital  fundins  fees,*  peyment  for  order 
flow  fees,'  sna  env  fees  paid  by  equity 
trading  permit  holders  in  rsspect  of  sny 
trading  permits  the  Rxrhsnge  may  issue, 
("creifit-digible  fees")*  by  members 
yrho  own  the  membeiehip  by  which 
thev  SM  a  member  ("member-owners") 
and  certain  other  categories  of  members 
described  below.  The  current  pilot 
program  became  efiective  upcm  filina  on 
May  16. 2000  and  expires  on  November 
16, 2000;  *  die  Exdisnge  now  proposes 
to  extend  the  pilot  program  for  an 
additional  six-month  period  throu^ 
May  16,  2001. 

In  addition  to  momberKiwners,  die 
credit  may  be  ^>plied  against  credit- 


<*15U.SX178llb)(3). 

IMS  U.S.C  78a(b). 

M17  era  200.30-3(a)(12). 

nsU.S£.78a(bXl). 

<17CFR240.1«b-4. 


*  Tha  anlanaion  of  tha  pilot  program  I 
thiae  chaopas  to  tha  initial  pilot  pragram:  (1) 
Paymat  far  ordar  flow  faas  sn  not  aligibla  for 
inclusion  in  tha  credit.  (2)  daughian-in-law  and 
aoBS-in-law  an  now  included  in  the  daAoition  of 
an  Immadiata  family  mambar,  and  (3)  the  anonnt 
of  tha  cndit  will  ha  iadudad  on  tha  manbar's 
invoioa  iaataad  of  the  maoibar  submitttng  a  crsdit 
form  each  mooth. 

«Out-of-poci(at  axpanaas  inchida  chanii  for 
wiralass  talaphana  sanrioaa,  poataga,  ILX  ■nt^>'tff 
and  Dow  Jooas  Nam  Sanrioa. 

•Paae-daoagh  coals  ioduda  cka^pss  far  manbsr 
haaldi  insuianoa  and  pansl  ddivary  sanrtoas. 

•Craital  fondtag  baa  an  assaaaad  on  owaan  to 
provide  hmding  far  tathtoht^ati  impio»amaals 
and  other  captal  aaada.  Ob  June  29. 2000.  tha 
CommiaaionapprwadthacaptialfaBdiagfaafare 
39  mooth  partod.  Sn  SacuriHas  Bxdhai^  Act 
Ralaan  No.  42903  Ouaa  29. 20n4,  SS  FR  42415 
Ouljr  10, 2000)  (SR-Phbi-eO-Sl). 

PaymsBt  far  orov  flow  fan  an  fan  impoaad  on 
transTrtooabyHilxspartoHatssadRagtatarsd 
Options  Tmdan  in  tha  Top  120  Opdoos  OB  tha 
Phlx.  Sn  Sacnriltea  Bxchaats  Act  Raiaan  Noa. 
43177  (All«uat  19. 2000).  95  n.  51999  (Al«ust  25. 
2000)  (SIM%lx-00-77):  43490  (Oolabar  25. 2000) 
(SR-Phlx-00-99  and  SR-fhlx-OO-B?);  and  43491 
(October  25. 2000).  95  n  99277  (Norambar  3, 2000) 
(ai-Phb(-00-99  Hid  SR-nilx-00-99). 

•Tha  cradit'«lisibla  fan  an  fan  aaaaaaed  on 
mamban  and  iaauda  tfansartlnn  n  «nU  n  trading 
floor  fan.  Transaction  fan  include  equity 
transaction  value  rhargai,  acpiity  floor  bmlrarags 
tnnaacttoB  fan.  option  compaiiaoo  cfaargn  and 
option  tranaactioB  rhaigas.  Trading  floor  fan 
include  rhargn  for  liwUng  poat/boolh,  controUsr 
space,  shdf^aca.  transmission,  execution/ 
communicMioo  chaigs  and  floor  facility  fan.  Fan 
assaaaad  on  "f  ^gF'  cuirancy  options  paiticipnrti 
are  not  considarad  cradit.«Ugibla  fan. 

•Sm  Secuiitin  Rxdiaiy  Act  Raiaan  No.  42791 
(Maw  19. 2000),  95  VK  33909  (May  24.  2000).  Tha 
ciwUt  is  part  of  tha  Rxr.hangs's  long-term  flnanring 
plan,  nrfaich  Indudn  die  S1300  capital  funding  fae. 
Sm  supra  note  9. 
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digible  fem  incumd  by  the  following 
petaons,  tidio  aie  so  closely  connected 
to  the  owners  that  the  Exchange  believes 
they  ahonld  be  treated  as  meinber- 
owneis:  (1)  AU  members  who  are  parties 
to  an  A-^-C  agreement  ^°  writh  a 
member  organization  who  owns  that 
memberdiip;  tx  (2)  all  members  who  aie 
lessees  if.  (a)  The  member  is  also  an 
owner  of  a  diffarent  membership;  (b)  the 
mendiar  is  an  immediate  family  member 
of  the  owner  of  that  membership;  ^^  (c) 
the  member  is  associated  with  a  member 
ofganization  in  which  the  owner  has  an 
intefeet  of  at  least  ten  percent;  (d)  the 
member  leases  firom  an  owoBr  or  a 
related  entity  of  the  owner  who 
provides  order  flow  to  the  Exchange 
through  the  member  or  membw 
Ofganization  consistiiig  of  at  least  5,000 
equity  trades  over  the  preceding  twelve 
months  or  50,000  option  contracts  over 
the  preceding  twelve  months;  or  (e)  the 
member  leases  .from  a  clearing  finn  or  a 
related  entity  of  the  clearing  firm  that 
provides  clearing  services  to  the  leasing 
member.  The  afivementioned  categories 
(including  member-owners)  are 
hereinafter  refaired  to  as  "qiialified 
members." 

Specifically,  the  amount  of  credit- 
elig^e  fees  owed  to  the  Exchange  shall 
be  reduced  on  a  monthly  basis  by  an 
amount  equal  to:  (1)  $1,000  pier  month 
if  such  feM,  dues,  charges  and  othOT 
amounts  are  equal  to  or  greater  than 
$1,000,  or  (2)  the  amount  of  such  fees, 
dues,  charges  and  other  amounts  if  such 
fees,  dues,  charges  and  other  amounts 
are  less  that  $1,000.^'  Credits  may  not 
be  carried  over  from  one  month  to  the 
next  and  talj  one  credit  of  up  to  $1,000 
is  available  per  membership  per  month. 

Credits  cannot  be  shared  among 
members,  except  qudified  members  in 
the  same  monber  organization  may 
aggregate  their  credilB.  The  monthly 
credit  of  up  to  $1,000  will  be  applied 
against  the  invoice  of  the  member  or 
member  organization  with  which  the 
member  is  associated.  However,  in  no 


"Punuant  to  Phbc  Rule  940,  the  parties  to  an  A- 
B-C  tgieeuMut  are  an  employee,  general  partner,  or 
officer  and  die  member  organization  with  which 
such  panonis  aaaodalad.  The  member  oi^ganization 
ptovidea  all  or  part  of  the  tanda  for  the  purchase 
of  a  memharahip  of  which  the  legal  title  is  placed 
in  the  member  and  the  eqiat^le  title  is  placed  in 
the  member  Qiganization. 

>i  Immediate  hmily  member  ia  defined  as  a 
member's  spouse,  parents,  stepmother,  stepfather, 
mother-in-law,  &thar-in-law,  brothers,  sons-in-law, 
Uutbais-in-hw,  stapbrothors,  sisters,  daughters-in- 
kw,  aistar»-in-law,  stepaistors,  children, 
stspcfaUdfon  and  any  other  person  living  with  the 
mwnher  far  whom  the  mendier  provides  at  least  SO 
percent  of  his/her  financial  support  per  year. 

"For  example,  if  a  member  has  Sl,500  in  credit- 
eligible  fsea  far  die  month,  such  onember  is  entitled 
to  tlM  foil  $1,000  credit  Ucweveri  if  the  member 

I  SaOO  in  credit-eligible  fwa  for  the  month,  such 
r  is  entitlad  to  a  SaOO  cndit    , 


event  shall  the  aggregated  credits  exceed 
$1 ,000  per  membership  per  month. 

Initially,  any  request  to  receive  the 
credit  was  application  driven,  with  each 
applicant  submitting  an  Exchange  form 
delineating  the  credit-eligible  fises  for 
that  calendar  month.  To  reduce  the 
burden  on  members,  the  Exchange 
proposes  to  include  the  amount  of  the 
credit  directly  on  a  member's  invoice, 
once  it  has  been  established  that  the 
member  is  eligible  for  the  credit,  in  lieu 
of  requiring  the  monber  to  complete  a 
credit  form  each  month.^^  A  member's 
eligibility  shall  be  determined  by  the 
opening  of  trading  on  the  first  business 
day  of  each  month.  The  Exchange 
-reserves  the  right  to  suspend  the  credit 
at  any  time. 

n.  Self-Regulatory  OrganizatioQ's 
Statenent  of  tiie  Piupuae  ot,  and 
Statntory  Basis  for,  tihe  Propond  tale 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of.  and  basis  for. 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  speafiod  in  Item  IV  below.  The 
Exchange  has  prepared  stunmaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutay  Basis  for  the  Proposed  Rule 
Change  Purpose 

1.  Purpose 

a.  Introduction 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  Exchange's 
schedule  of  fees,  dues,  and  chuges  to 
allow  for  a  monthly  credit  of  up  to 
$1,000  to  be  applied  against  certain  fees, 
dues,  charges  and  othw  amounts,  as 
defined  above,  owred  to  the  Exchange  by 
a  qualified  member  of  the  Exchange. 

As  more  fiilly  explained  below,  the 
Exchange  believes  that  the  proposed 
credit  should  pro^deqxialified 
members  with  additional  liquidity  and 
an  incentive  for  seat  owners  to  trade  on 
the  Exchange-  In  turn,  the  Exchange 
believes  that  this  will  introduce 
additional  liquidity  into  the 


marketplace  to  the  benefit  of  the 
investing  public. 

The  Exchange  believes  that  leasing  of 
meiaaberships  by  passive  holders  of 
equitable  t^e  to  lessees  who  trade  on 
the  Exchange  {e.g.,  members)  does  not 
necessarily  promote  the  long-term 
interests  of  the  Exchange.  Although  the 
practice  of  leasing  by  financial  investors 
to  members  is  permitted  by  the  rules  of 
the  Exchange,  and  may  provide  an 
important  means  by  which  members  can 
access  trading  rights  on  the  Exchange, 
the  Exchange  believes  that  lessors  who 
are  passive  finanrial  investors  have  a 
limited  stake  and  interest  in  the 
liquidity,  technology  or  operations  of 
the  Exchange. 

Moreover,  such  lessors  have  limited 
practical  diility  to  influence  the  affairs 
of  the  Exchange,  because  practically  all 
voting  rights  are  vested  in  "monbers" 
under  PfaJx'^  Certificate  of  Incorporation 
and  By-Laws.*^ 

The  Exchange  also  believes  that 
membeors  who  acquire  membership  and 
access  trading  on  die  Exchange  by 
means  of  a  lease  may  in  many  cases 
have  a  very  limited  stake  in  the  well- 
being  and  survival  of  the  Exchange. 
Although  such  members  may  have 
voting  rights,  they  have  no  capital 
investment  in  th^  membership,  and. 
because  leases  typically  may  be 
terminated  on  30  days  notice.^^  they  do 
not  necessarily  have  the  incentive  to  act 
in  the  long-term  best  interests  of  the 
Exchange. 

Specmcally.  by  terminating  a  lease 
with  30  days  notice,  lessees  who  do  not 
have  "other"  business  interests  or 
relationships  with  the  Exchange  beyond 
the  mere  existence  of  a  lease  (such  as 
those  relationships  enumerated  in  part 
b.  below)  may,  and  often  do.  leave  the 
Exchange  to  trade  on  anothOT  exchange, 
pertiaps  seeking  to  trade  a  certain  "hot" 
option  or  other  product  Thus,  their 
potential  commitment  to  the  Exchange's 
long-term  well-being  and  survival  is 
undocut  by  their  easy  ability  to  pursue 
business  endeavors  that  further  their 
own  well-being.  Further,  although 
member-lessees  may  be  appointed  to 
certain  Exchange  committees  and  sub- 
committees, their  motivation  to  devote 
the  time  to  such  service  may  be  less,  as 
is  their  incentive  to  make  decisions 
focused  on  the  long-term.  Both  daily 
and  longer  term,  strategic  decision- 
making could  thus  be  affected. 


"  The  Exchange  believes  that  placing  the  amount 
of  credit  on  a  member's  invoice  should  reduce  ttie 
burdens  associated  with  completing  the  credit  Ibnn 
each  month.  However,  the  Exchange  may  revert  to 
the  credit  form  process  at  a  later  date  if  it  is 
determined  that  credits  are  mora  efficiently 
processed  that  way.  If  any  rhangM  are  made  to  the 
credit  form  process,  members  wdll  be  given  updated 
instrtictions  as  to  how  to  apply  Cor  the  cndiL 


I*  A  laasor  is  entitled  to  vote  is  any  decision 
relating  to  a  compromise  or  arrangemeot  between 
the  Phbc  and  its  creditors  or  its  members,  or  relating 
to  a  raorguiization  of  the  Phbc  See  e.g.  Article 
Thiitoen  of  the  Exchange's  Cartificata  of 
Incorporation  and  Fhlx  By-Law  Article  XII,  Section 
12-6. 

»Sta  Phbc  Rule  930(b). 
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This  soct4ean  cmnmitment  may  also 
bear  on  the  quality  and  quantily  of 
liquidity  prcrvided  on  the  Exchange. 
Building  order  flow  oommitments  %irith 
order  flow  providars  is  a  loQg4ann 
endeavor,  often  requiring  ngtaiat 
perfanaaaca,  evaluation,  and  most 
importantly,  a  relationship  with  the 
trading  cxowd  providing  liquidity.  Thus, 
familiarity  and  consistency  of  crowd 
participation  are  an  in^poftant 
marketing  mechanism  to  otder  flow 
providers.  Providing  liquidity  also 
involves  a  lopger-tenn  view  of 
sacrificing  profit  todqr  far  continued 
order  flow,  as  well  as  acknowledging 
that  not  every  order  is  a  profitidile  one, 
but  ctmtinuous  order  flow,  spawned  by 
ample  liquidity,  should,  over  time, 
provide  more  opportunity  fat  additional 
order  flow. 

Lessees  that  do  not  have  other 
business  intsrests  or  relationsiyns  (such 
as  those  referred  to  in  part  b.  beww) 
may  also  have  a  limited  stake  in  the 

tedbnology  of  the  Ryrhnnga,  infflnHliig 

particination  in  any  good  use  of 
technology,  nor  wrimid  th^  necessarily 
have  an  incentive  to  invest  in  the 
longer-term  development  of  that 
technology.  Sudi  investment  is  not  only 
finandalTbut  also  strategic.  Siu:h  lessees 
may  also  have  a  limited  stake  in  the 
operations  of  the  igvnliaiig«^  including 
the  continued  long-tenn  refinement  and 
upoeding  of  facilities,  other  equipment 
and  the  pridns  of  such  operations.  In 
sum,  lessees,  absent  other  factors  tjring 
them  to  die  Exchange,  may  be  less 
vested  in  the  long-term  success  of  the 
Exchange,  in  terms  of  a  lesser  incentive 
to  create  liquidity,  invest  in  technology 
and  be  active  in  strategic  and  daily 
dedsian-making. 

In  contrast,  tte  Exchange  is  of  the 
view  that  mraabers  who  Own  their  own 
memberships  (and  their  functional 
equivalents,  such  as  members  who  lease 
thiair  membersh^  from  close  family 
members),  and  members  wdio  have 
certain  otiber  business  or  finanrfal 
relationships  with  owners  wdio  are 
active  on  the  Exchange  [e.g.,  members 
who  are  associated  wdth  member 
organizattcms  and  hold  their 
memberships  pursuant  to  "Ar-B-C 
agreements")  have  a  combination  of 
financial  incmtives  and  voting  rights  (in 
,  some  cases,  indirecdy  via  the  owners 
with  whom  they  are  closely  related  or 
associated)  to  create  liquimty  on  the 
Exchange,  to  invest  in  sjrstems  and 
complJMioe  infrastructure,  to  be  active 
in  and  inUDsmsd  about  the  decision- 
making processes  of  the  Exchange,  and 
otherwise  to  act  in  the  Bxchange's  loog- 
teroi  best  interests.  By  fnroviding  the 
credit  described  in  tUs  filing  to  these 
groiq)  of  members,  the  Exchange  expects 


to  create  economic  incentives  for 
owners  to  trade  oTi  the  Exchange  by 
activdy  using  their  memberships  (or 
selling  them  to  persons  who  would  do 
so)  sikI  for  tOBobtn  to  organize  their 
affdn  in  ways  that,  in  the  Exdunge's 
view,  property  align  the  interests  of  die 
members  with  tfis  long-term  intoest  of 
the  Exchange,  llie  Exdionge  also 
believes  that  the  credit  should  help 
retain  or  create  liquidity  on  the 
Exchange  by  freeing  up  funds  that 
memberKiwtters  or  their  functional 
equivalents  may  otherwise  be 
ejmendins  on  oedit-eligibfe  fises." 
Althoum  die  credit  is  available  to 
some  ExoBsnga  members  and  not  others, 
it  meets  the  criteria  set  fnth  in  Sections 
6(bX4)  1'  and  6(bX5) "  of  die  Act 
because  it:  (1)  Provides  for  "  '  *  *  die 

X"  able  allocation  of  dues,  fses  and 
diaigBS  among  its  members  *  *  • 
and  other  persons  using  its  facilities"; 
and  (2)  is  not  designed"*  *  *  to 
permit  unfair  disarimination  between 
customers,  issuers,  brokers  or  dealers." 
Although  the  Exchange  is  not  aware  of 

Eraoedents  in  which  other  exchanges 
ave  established  fee  or  credit  programs 
based  upon  ownerdi^  of  seats  or  the 
connection  between  lessees  and  their 
lessors,  as  the  Phlx  proposes  to  adopt  in 
this  filing,  the  Commission  has 
flpproved  many  exchange  fee  and  credit 
arrangements  uat  do  not  treat  all 
memben  {at  other  persons  covered  by 
Sections  6(bX4) »  and  (5))  «>  equallv, 
such  as  credits  and  discounts  based  on 
transaction  vohima,  fees  based  upon  the 
usage  by  certain  members  of  equipment 
or  other  services  or  resources  of  an 
exchange,  and  fee  structures  that 
distinguish  among  the  various  activities 
of  persoiu  and  fiims  (e.g.,  specialists 
versus  floor  brokers,  cw  specialists 
versus  marke/t  maken).  As  with  the 


••The  Exchange  notas  that,  as  part  of  its  ovacall 
stiatagic  financing  plan,  it  separately  institutad  a 
Sl,SOO  monthly  capital  fimdtaig  fae  ilpon  all 
."owners,"  ragardlaas  of  their  level  of  activity  (if 
any)  on  tha  Exchange.  Sae  supra  note  S.  Although 
the  credit  is  not  avjlahla  to  oSMt  all  or  any  portion 
of  the  cqiital  fundii^  fse,  the  credit  will  enaUa 
membar^wmars  and  others  eligible  for  the  oadlt  to 
defray  a  portlaa  of  the  transaction  and  other  fsas 
chnad  by  the  Rxrhangw  (and  that;  in  general, 
raault  fram  maoibar  activity  on  the  Bxdiange), 
tfaaraby  effadivaly  reducing,  for  member-owner* 
and  o&er  aligbla  member*  the  cost  of  trading  on 
the  fTirrhangiB  Tharaftare,  the  credit  may  also  have 
the  indirect  eflact  of  blunting  the  iacreoiantal 
economic  burden  of  the  capital  funding  fee  for 
owners  who  aia  active  and,  directly  or  indirectly, 
trading  on  (or  otharwiae  providing  certain  economic 
benefits  to)  the  Bwihanga.  bi  addition,  the  credit 
frees  up  funds  far  trading  activity  on  the  Birrh«»yi 
that  would  odierwise  be  used  for  the  payment  of 
credtt-aliglbla  Exchange  fees. 

■MS  U.S.C  78lIbX4). 

■•lSU.S.C78f(bX5). 

<*lSU.S.C78f(bX4). 

*<>lSU.S.C7StlbN5). 


proposed  crsdit,  such  measures  are 
designed  to  promote  and  encourage 
certain  behaviOTs  amd/ot  discourage 
others.  The  Exchange  believes  that  this 
is  an  appropriate,  nondisaiminatory 
businMs  strategy. 

As  more  fully  articulated  below,  the 
Exchange  believes  that  the  oedit  is 
equitably  distributed  and  not  unfairly 
discriminatory,  because  it  is  based  on 
legitimate,  reasonable  business  interests 
of  the  Exchange,  and  is  reasonably 
designed  to  further  those  interests. 
Moreover,  it  does  not  unfairiy  siiwle  out 
individuals  or  groups  for  persauTor 
political  reasons.  To  the  contrary,  any 
member  may  become  eligible  for  the 
credit  by  rJianging  the  way  in  which 
such  member  flnannes  his  or  her  access 
to  the  Exchange  by  purchasing  the 
membership  at  by  rKan^ng  die 
member's  lease  arrangement. 

b.  Mora  Detailed  Rationale  Specifically 
AppUed  to  dM  Various  Eligibility 
Criteria 

i.  Mamber-OiiTiere.  In  many  areas  of 
economic  life,  businesses  and 
governments  establish  incentives  to 
encourage  bduvior  that  is  deemed 
desirable.  In  the  case  of  exchanges, 
voliune  discounts  and  credits  encourage 
members  to  direct  transaction  volume 
and  trading  activity  to  the  exchange; 
other  fee  structures  are  designed  to  deter 
excessive  usage  of  exchange  resources 
or  to  cause  scarce  resources  to  be 
allocated  more  effidendy  {e.g., 
equipment  service  fees  or  fees  relating 
to  use  of  post/booth  space  on  the 
floor).'!  f|)0  Exchange,  as  a  matter  of 
policy,  believes  that  owner-membership 
or  its  functional  eouivalents  as 
described  above,  should  be  aacoursgsd 
because: 

(A)  Unlike  passive,  financial 
investors,  owner-members  risk  their 
capital  by  their  trading  and  odiar 
activities  on  the  floor,  thereby  (in  many 
cases)  creating  liquidity  in  our  market 
and  generating  revenues  for  the 
Exrharige,  both  directly  through 
transaction-based  revenues,  and 
indirecdy,  by  generating  activity  that 
results  in  t^e  revenues,  such  as  under 
the  Consolidated  Tape  Association 
{"CTA")  and  Options  Price  RspOTting 
Audiority  ("OPRA")  plans.'* 


"  See  «.«.,  Securitiaa  Exchangt  Act  Releaae  Noa. 
41748  (Ai«ust  IS,  1999).  64  FR  48218  (August  24, 
1999)  (SS-OOB-ee-34);  40496  (September  29, 
1998).  83  FR  Ml  75  (October  8, 1998)  (SR-4>CX-86- 
42):  and  41108  (Pafarnary  25. 1999).  (64  FR  10816 
(March  4, 1999)  (SR-BSB-99-2). 

"The  CTA  Plan  and  the  OPRA  Plan  ware 
approved  by  the  Commiaaion  a*  naticmal  market 
system  plans  tudar  SEC  Rule  llAa3-2, 17  CFR 
240.11Aa3-2,  governing  the  diaaemination  of 
marfcat  infarmation  for  certain  ecpiity  securities  and 
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Seat  ownarship  is  one  aspect  of 
Bxdiaiwe  "investment"  and  the  actual 
use  ofmat  mambemhip  by  the  qualified 
mauibei  is  a  difiiarant  lonn.  Member- 
ownan  or  their  functional  equivalents, 
have  additional  operational  and  maricet 
risks.  For  example,  a  qualified  member 
who  is  also  a  specialist  or  maricet  maker 
may  have  additional  risks  related  to 
fluctoatians  in  the  securities  market  and 
ofdar-pncaasing  eoors  in  addition  to 
marisat  lida  associatad  with  seat 
ownership.  Similady.  a  qpialified 
membar  who  is  also  a  specialist  may 
have  risks  (in  additicm  to  seat  risk) 
associated  with  the  spedalists' 
obligatiaii  to  pranote  a  fair  and  orderiy 
manet  and.  particularly,  maintain  the 
limit  otderbocdL  Fnrdienn(xe,  in 
addition  to  any  fses  assessed  on  owners, 
qualified  members  also  ccmtribute  to  the 
Exchange  by  paying  transaction  fees, 
such  as  equity  transaction  value 
diaigas.  equity  floor  brdDBrage 
transaction  laes,  option  comparison 
charges  and  option  transaction  charges, 
and  trading  floor  fees,  such  as  trading 
post/booth,  controller  space,  shelf 
space,  transmission,  execution/ 
communication  charges  and  floor 
fedlityfees. 

(B)  Unlike  membns  who  lease  their 
seats  under  typical  lease  arrangements 
that  may  be  cancelled  on  30  days' 
notice,  member-owners  have  a 
significant  cq>ital  investment  at  risk; 
and  ! 

(C)  Unlike  ownem  diat  are  not 
members,  memberHnvners  may  have 
voting  rights  under  the  Exchange's  by- 
laws, and  may  participate  on  certain 
Exchange  committees. " 

Because  of  their  dual  interest  in 
preserving  and  increasing  the  value  of 
their  memberships,  and  in  the 
technological,  opentional,  and 
regolatory  infrastructure  that  afiiects  the 
present  and  future  conditions  of 
transacting  business  on  or  at  the 
Exchange,  die  Exchange  believes  that 
monbei^ownMrs  hsire  powoful 
incentives  to  create  liquidity  on  the 
Exchange,  and  to  participate  responsibly 
in  the  bunness  life  of  the  Exchange 
throo^  the  exerdaa  of  voting  rights, 
and  through  service  cm  the  Board  and 
certain  Exdange  cmnmittees.  Ibe 
concept  (and  the  underlying  policy)  of 
making  the  credit  availude  to  member- 
owners  is  not  unliha  diat  of  the  federal 
government  in  providing  tax  incentives 
to  homeowners  that  are  not  available  to 
renters.  The  long-term  coital  stake  of 


the  homeowner  in  his  or  her  property 
promotes  various  behaviws  that  have 
social  utility  in  that  it  fosters 
community-oriented  bebavicv,  and 
increases  die  prospect  that  the 
homeowner  will  make  further  socially 
useful  investments  in  tttg  property  and 
in  the  neigUioriiood. 

The  Exchange  believes  that  similar 
principles  are  involved  in  the  instant 
case,  fhe  abili^  to  lease  memberships 
has  been  availuile  for  many  years.  Chrer 
time,  the  equitable  ownership  of 
memberships  by  passive  financial 
investors  has  become  a  very  pervasive 
phenomenon  at  the  Exdiange,  with  324 
of  the  Exchange's  505  memberships 
being  owned  ^  sudi  financial 
investors.^  Of  those  memberships 
owmed  by  passive  financial  investras, 
approximately  48  memberships  are 
currently  dormant  (neither  used  for 
active  trading  nor  leased).^  Aldiough 
the  Exchange  believes  that  leasing  of 
memberships  has  a  legitimate  role  in 
providing  members  a  means  of 
accessing  trading  rights  on  the 
Exchange,  it  also  bdieves  that  the  extent 
to  whidft  long-term  capital  investment  is 
currently  divorced  frmn  voting  rights 
and  tnuJUng  interest  is  not  healthy 
insofer  as  it  relates  to  the  long-term 
viability  of  the  institution  and  its 
membership  as  a  whole.  The  credit 
should  create  an  incentive  for  owners  to 
actively  use  their  trading  rights  through 
membraship  and  for  members  to 
reconsider  the  qianner  in  vdiich  they 
finance  their  access  to  the  Exdiange. 
Furthermore,  the  Exchange  believes  that 
the  credit  will  free  up  funds  fat  those 
owners  who  are  most  likely  to  put  their 
cqiital  to  wroric  by  trading  and  creating 
liquidity  on  the  floor.  The  credit  may 
also  efiectively  (but  indirectly)  lessen 
the  overall  impact  of  the  cqiital  funding 
fee  on  those  oMmms  who  are  trading  at 
the  Exchange  and  (because  the  credit 
may  be  ^plied  against  transactional 
fees)  create  further  incentives  to  trade. 

The  Exchange  notes  that  no  member 
may  claim  that  his  or  her  lack  of 
eligibility  for  the  cndit  is  unfeir  or 
disGriminatory.  Any  member  may  obtain 
eligibility  fior  the  credit  by  rJianging  his 
or  her  method  of  financing  their  access 
to  the  Exdiange — e.g.,  by  puidiasiqg 
their  membership  and  (U  they  choose j 
borrowing  from  third-party  lenders  to 
efiisct  that  purchase.  Any  owner  may 
obtain  eligibility  for  the  credit  by,  fat 
instance,  becoming  an  Exdiange 
member  (if  they  qualify  for  this  and 


optians,  ncpwlhraly;  tiltN  pkoa  govMB  both  tfaa 
iMS  thai  CHI  be  ckMM  fcr  Mdi  inloniatian  as  w«II 
M  IIm  dMribuUov  or  rawuMS  dMivad  from  tfaaaa 
iMa  aiaaag  partfaipairta  in  tfaaaa  plana,  including 
thaBadHBfa. 
**Saa  Mipra  note  14. 


*«  As  of  Maidl  31. 2000,  324 
sub|act  to  loaae  agnamaots.  This 
changvon  a  monthty  faaais. 

*s  As  of  Mardi  31,  2000. 4a 
(naitlMr  naad  for  acUve  trading  nor  laasad). 
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subject  to  the  procedures  set  forth  in  the 
Exciiange's  rules). 

ii.  Membefs^MSsmberOigamzatioiis 
with  A-B-C  Agreenmnts,  By  definition, 
with  respect  to  A-B-C  agreements,  there 
is  a  very  dose  nexus  between  a  member 
and  the  monber  organization  with 
whom  the  member  is  associated;  in 
general,  the  member  is  an  employee  of 
die  member  (Kganization.  Ibis  close 
connecticm  is  reflected  in  the  frtfft  that 
the  membar  oraanization  provides  all  or 
part  of  the  funds  for  the  purchase  of  the 
membership  of  vdiich  dm  legal  tide  is 
placed  in  the  member,  ixdiile  the 
equitable  title  remains  with  the  member 
(Rganization.^  In  addition,  the 
Exchange's  By-Laws  state,  in  part,  that 
"[a]n  A*B-C-Agreement  is  a  contract 
between  nie  membar  and  member 
organization  widi  wdiidi  the  member  is 
associated  in  wdiich  a  pmtion  of  die  risk 
of  fluctuations  in  the  iralue  of  the 
membership  shall  rest  with  the  member 
organization  rather  than  with  the . 
member." 

Pursuant  to  die  A-B-C  agreement,  die 
member  contributes  the  use  of  the 
membership  to  the  member  organization 
and  subjects  the  membership  to  the 
claims  of  the  oeditbrs  of  die  mendwr 
organization."  Moreover,  the  member 
oiganization  pays  the  dues,  fees  and 
other  charges  on  bdialf  of  die  member. 
Thus,  given  this  unique  business 
rdatiooahip,  owners  vdio  are  member 
organizatiaiis  have  significant  capital 
inveetment  at  risk  and  have  a  long-term 
interest  in  piesetving  and  increasing  the 
value  of  their  membership,  much  like 
monber-owners.  For  this  reason,  the 
Exchange  is  providing  the  credit  to 
members  who  are  parties  to  an  A-B-C 
agreement  with  a  member  cnganization 
who  ovms  that  membership. 

iii.  Lessees.  As  stated  previously, 
although  leasing  arrangements  are 
permitted,  looseos,  other  than  the  five 
tj^pes  of  qualifying  members  discussed 
in  detail  below  ("non-qualifying 
lessees"),  msy  have  a  Ibnited  stake  in 
the  Irag-term  fveU-being  of  the 
Exchange.  In  feet,  mm-quaUfying  lessees 
may  lack  the  incentive  to  engage  in 
certain  types  of  behavior  that  pnmiote 
the  long-term  best  interests  of  the 
Exchange,  induding  providing  liquidity 
and  investing  in  tetmnology 
enhancements.  Specifically,  non- 
qualifying lessees  «dio  do  not  put  their 
own  (or  a  member  vridi  whom  diey  have 
a  doae  nexus)  capital  at  risk  vridi 
respect  to  a  membership  may  provide 
liquidity  (» (xder  flow  with  1ms  of  a 
long-tarm  view  and  mose  of  a  focus  on 
their  current  market  risk  oidy.  Hus  view 
may  be  at  odds  with  bdiavior  needed  to 


*  Saa  Fhbc  Rnlas  940  and  941. 


address  long-term  Exchange  needs. 
These  non-qualifying  lessees  who  do 
not  have  the  types  of  additional 
connectims  to  owners  on  the  Exchange 
described  below,  may  only  have  the 
incentive  to  partidpate  in  a  self-focused 
way  for  their  sbixt-term  benefit  If  the 
credit  were  made  availaUe  to  all  lessees, 
it  woidd  not  serve  its  purpose  as  an 
inducement  to  {Romote  owner- 
membership  or  other  relationsbins  to 
the  Exchange  that  the  Exdbange  oelieves 
are  the  most  condudve  to  its  omtinued 
health  and  success.  Therefore,  the 
Exchange  is  not  making  discredit 
available  to  all  lessees.  However,  the 
Exchange  is  seeking  to  povide  tlw 
oedit  to  those  miafified  members  wdiose 
relationship  witb  the  owners  from 
whom  they  lease  their  seats  is  sudi  that 
the  Exchange  believes  they  (either 
individually  or  indiracdy  when  viewed 
in  coiqunction  with  their  owners)  have 
incentives  pnqierly  aligned  vrtdi  the 
long-term  interests  of  me  Exdiange. 

(A)  Members  Who  Are  Lessees  But  Who 
Also  Are  Owners  of  Diffsrant 
Memberships 

Members  who  are  lessees  but  who 
also  are  owners  of  a  difieaent 
membership  should  be  accorded  the 
same  treatment  as  die  traditimal 
memberowmers  «dm  nvere  {neviousfy 
discussed,  lliese  members,  vdio  are  also 
owners,  have  an  interest  in  iiieswwiiig 
and  increasing  the  value  of  their 
membership  as  well  as  an  interest  in 
preserviiM  and  inoeasing  the  standard 
of  technmogy  and  the  operational  and 
ragulatny  infrastructure  that  aSsctS'die 
present  and  future  oonditiaiis  of 
transacting  business  at  the  Exchaime.  As 
widi  traditional  mamber-ownersTme 
Exchange  believes  that  the  credit  wUl 
free  up  funds  fat  those  members  wdio 
are  also  owners  thereby  encouraging 
them  to  put  their  cqiital  to  work  by 
trading  and  creating  liquidity  on  ti^ 
floor.  As  previousfy  discmaed,  die 
credit  may  also  eflectivefy  (but 
indirecdy)  lessen  the  overall  impact  of 
the  capital  funding  fee  cm  those  owners 
who  are  trading  at  the  Exchan^. 

(B)  Members  Who  Lease  Frmn  Close 
Family  Members 

M  the  ndx,  many  member  firms  are 
femily  businesses,  which  choose  to 
structure  their  (merattmis  wiA  the 
owner  being  a  relative  (Tather  than  that 
member)  for  tax  or  estate  planning 
purpoaes.  The  Exdiange  beUeves  that 
there  is  commonality  of  interest  in 
property  of  cloae  fronily  members,  thus 
afEntding  the  credit  to  members  who 
lease  from  doee  fronily  members.  This 
concept  is  one  that  is  widefy  accepted. 
especiaUy  in  connection  wifli  rufes 


relating  to  the  securities  industry  and 
tax  law.  For  example.  Rule  16a- 
1(a)(2)  <'  under  the  Act  defines  the  term 
"beneficial  owner"  to  mean  any  person 
who,  direcdy  or  indirecdy,  throu^  any 
contract,  arrangement,  understanding, 
relationsbip  or  otherwise,  has  or  shares 
a  dired  or  indirect  pecuniary  interest  in 
the  equity  securities.  Indirect  pecuniary 
interest  is  then  defined  to  indude 
securities  held  by  members  of  a  person's 
immediate  femily  sharing  the  same 
housdiold.»  In  addition.  Rule  701 
under  the  Securities  Ad  of  1933 
("Securities  Act")2«  exempts  from 
Secttcm  5  of  the  Securities  Ad  >o  certain 
offers  and  sales  of  securities  under  a 
written  compensatory  benefit  plan 
established  by  die  issuer  for  the 
partidpation  of  their  employees  and 
their  funily  members  who  acouire  such 
securities  from  such  persons  Uirough 
gift  or  domestic  relations  orders.  Family 
members  are  defined  in  Rule  701(cX3)  '^ 
the  same  as  "immediate  family  is 
defined  in  Rule  16a-l(e).  ^^ 

Tax  laws  also  recognize  the 
commonality  of  interest  in  property  of 
dose  femily  members.  For  example,  the 
Internal  Revenue  Code  ("IRC") 
recomizes  die  shared  interests  of  femily 
meouMrs  by  way  of  attributing  the 
ownership  of  stock  held  by  dose  femily 
members  to  the  taxpayer. "  The  IRS 
treats  stock  owned  oy  these  dose  fronily 
members  as  owned  l^  the  taxpayer  in 
determining  the  tax  liability  of  the 
tajqpayer  in  various  situations.^ 

A  furdier  example  is  the  Nationd 
Association  of  Securities  Dealers,  Inc. 
("NASD")  Fkeeriding  and  Widdiolding 
Interpretation,"  which  restricts  salesby 
NASD  members  to  accounts  in  which 
so-called  "restricted  persons"  have  a 
beneficial  interest.  Such  restrictions  are 
also  applicable,  with  some  exceptions, 
to  immediate  femily  members  of  those 
restricted  persons. 

'  The  Exchange  believes  that  it  should 
not  penalize  members  who  choose  to 
leese  memberships  from  dose  famify 
members,  as  it  believes  that  these 
persons  are  the  functional  equivalents  of 
memberoHmers,  and  the  same  rationale 
qipliea  to  giving  the  credit  to  these 
members  as  to  member-owners. 


(Q  Members  Who  Are  Associated  Widi 
a  Member  Organization  in  Which  the 
Owner  Has  an  Interest  of  at  Least  Ten 
Percent 


"  17  CFR  240.1Sa-l(a)(2). 

uinunadiaia  fiunily  is  dafinad  to  maan  any  child, 
itapchild.  gnuddiild.  paiant.  stapparant 
grandparant,  spousa,  aibUng,  modiar-in-Uw,  btbar- 
in-law,  son-in-law,  daiidrtar-in-law,  biother-in-law, 
or  sistar-in4aw,  and  indudas  adoptiva 
ralatinnships.  17  (7R  240.16a-l(e). 
»*»17  CFR  230.701. 

»«15UAC77a. 

*>  17  CFR  230.701(cX3). 

**17CFR24aiSa-l(a). 

**  Saa  26  U.S.C  Sactian  31S. 


Members  who  are  lessees  snd  are 
associated  with  a  member  organization 
in  which  the  owner  has  at  leest  a  ten 
percent  interest  also  should  be  eligible 
for  the  credit  based  on  their  closely 
aligned  interests  with  the  owner.  "The 
feoeral  securities  laws  and  rules  of  the 
securities  industry  have  long  recognized 
that  a  ten  percent  owmerdiip  interest  is 
a  significant  o^ital  investment  For 
example.  Section  16  of  the  Ad  ** 
requires  any  person  who  is  the 
beneficial  owner  of  more  than  ten 
percent  of  an  equity  security  registered 
under  Section  12  of  the  Act  >'  to  file  a 
statement  Mddi  the  Commission 
indicating  his  ownership  interest 
Section  16  *■  also  treats  sudi  bmefidal 
owners  as  company  insiders  and  limits 
dieir  ability  to  realize  "riiort  swins" 
profits.  In  enacting  Section  16,**  & 
Congress  found  that  a  tan  percent  owner 
Mras  suffidendy  involved  in  the  affeirs 
of  the  issuer  to  be  treated  as  an  insider. 

Moreover,  for  purposes  of  NASD 
Conduct  Rule  2720.  \rMch  restricts  the 
ability  of  an  NASD  member  to 
partidpate  in  the  distribution  of  a 
public  offering  of  its  own  securities  or 
the  securities  of  the  member's  parent  or 
affiliate,  a  company  is  presumed  to 
control  a  member  (and  diis  is  an 
affiliate)  if  the  company  benefidaUy 
owns  ten  percent  or  more  of  the  member 
firm.  Finally,  under  the  NASD's 
Fkeeriding  and  Withholding 
Interpretation  *"  an  individual  with  a 
ten  percent  or  more  equity  interest  in  an 
NASD  member  firm  is  deemed  restricted 
by  virtue  of  his  ownership  intorest,  and. 
thus,  NASD  member  firms  may  not  sell 
so^alled  "hot  issues"  to  that  individual. 

In  each  of  theae  examples,  Congress  or 
the  NASD  found  that  a  ten  percent 
owner  is  suffidendy  involwsd  in  the 
affairs  of  the  subjed  entity  to  be  subject 
to  the  applicable  restriction.  A  similar 
analysis  is  applicable  with  respect  to 
ownos  of  Phbc  memberships  who  hold 
a  ten  percent  or  greater  interest  in  the 
very  member  organization  with  which 
the  lessee  is  associated.  The  mterests  of 
the  owner,  the  mmnber  lessee  and  the 
member  organization  are  suffidendy 


>*  Saa  20  U.S.C  Sacdon  301  at  saq. 

*•  NASD  Conduct  Rula  IM-2110-1.  Tha 
FNaridii^  and  Witfaholdii^  Intarpralation  is  baaad 
on  tha  pmniaa  that  NASD  mamban  hava  an 
obligation  to  maka  a  bona  fida  distributioo  of 
•acuritias  of  a  puUic  ofhring  that  trada  at  a 
pramium  in  the  sarowdary  markat 

»»i5U.s.C7ep. 

»M5  U.S.C,  78L. 
»»15U.S.C78p. 
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aligned  to  allow  the  lessee  member  the 
benefit  of  the  credit. 

(D)  Monbers  Who  Lease  From  Owners 
or  Their  Affiliates  Who  Provide  Order 
Flow  to  the  Exchange  Member 

Similar  to  member-owners  and  other 
eligible  members  discussed  above, 
members  who  lease  from,  owners  or 
their  affiliates  vrho  provide  order  flow 
to  the  Exchange  through  the  member  or 
membn  organization  have  a  direct 
contractual  relationship  with  that 
owner.  For  example,  a  floor  broker  who 
executes  orders  entered  by  the  owner 
from  whom  the  member  leases  his  or 
her  seat  has  a  fiduciaiy  relationship 
with  that  owner.  The  member  derives 
incmne.  by  way  of  commissions,  from 
the  order  flow  provider  and  the  order 
flow  provider,  in  turn,  provides  revenue 
to  the  Exchange  mainly  by  way  of 
transaction  fism  (and  indirectly  via  tape 
revenues).  Giving  a  credit  to  members  in 
this  situation  should  encourage  the 
member  to  fully  maximize  the  business 
relationship  between  the  floor  broker 
and  order  flow  provider  by  encouraging 
the  member  to  get  more  order  flow, 
which  in  turn  equates  to  an  increase  in 
fees  paid  by  the  floor  broker  to  the 
Exchange.  The  Exdiange  believes  that 
by  extending  the  credit  to  this  category 
of  members  who  are  closely  associated 
with  the  owner,  it  is  encouraging 
behavior  that  is  beneficial  to  the  long- 
term  interests  of  the  Exchange,  e.g., 
providing  more  order  flow. 

(E)  Members  who  Lease  From  a  Clearing 
Firm  or  a  Related  Entity  of  the  Clearing 
Firm  That  Provides  Clearing  Services  to 
the  Leasing  Membw 

Members  who  lease  from  a  clearing 
film  or  related  entity  of  the  clearing  firm 
that  provides  clearing  services  to  the 
leasiiig  member  should  also  be  eligible 
to  receive  the  credit  MembOTS  have  a 
close  connection  to  their  clearing  firms, 
at  a  related  entity  of  the  clearing  firms, 
in  that  the  clearing  firms  provide 
important  and  essential  services  by 
contractual  agreement  with  such 
membos;  for  instance,  they  guarantee 
members'  trades.  In  addition,  clearing 
firms  lend  money  and  extend  credit; 
they  also  manage  risk  by  way  of  tracking 
positions  and  other  monitoring 
functions.  Moreover,  the  clearing  firm 
ofEsrs  various  ancillary  services  to  the 
members,  including  stock  executions 
services,  office  space  and  other  business 
amenities.  Therefore,  given  this  close 
connection  between  t^  members  and 
clearing  firms  or  their  affiliates,  the 
Exchange  believes  that  the  credit  is 
^prt^riate  and  should  further  their 
joint  interest  in  the  well-being  of  the 
Exchange. 


2.  Statutory  Basis 

For  these  reasons,  the  Exchange 
believes  that  the  proposed  rule  change 
is  consistent  with  Section  6(b)  of  the 
Act.^i  in  general,  and  with  Section 
6(b)(4)  42  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges. 

B.  Self-Regulatory  Organaation's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  imposes  no 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Orgpniiation's 
Statement  on  (Comments  on  the 
proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  regarding  an 
extension  of  the  monthly  crediL'*^ 

m.  Date  of  EffiBctivenaaa  of  die 
Fn^MMed  Rule  Change  and  liming  for 
Commiaaimi  Action 

The  Exchange  has  designated  the 
proposed  rule  change  as  a  fise  change 
pursuant  to  Section  19(b)(3KAHii)  of  the 
Act**  and  Rule  19b-4(f)(2)  thereunder «» 
because  it  establishes  a  due,  fee  or  other 
charge.  Accordingly,  the  proposal  wdll 
take  effect  upon  filLig  with  me 
Commission.  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  siunmarily 
abrogate  such  rule  change  if  it  qipears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solicitation  of  ConmHBta 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 


♦»  15  U.S.C  78W)). 

« 15  U.S.C  78f(bH4). 

"  Written  comments  were  receivvd  in  connection 
with  the  initial  proposed  rule  change  leiating  to  the 
credit,  which  is  currently  in  effect.  These  comments 
are  described  in  the  previous  Comndssiom  release 
noticing  the  filing  and  immediate  effectiveness  of 
the  initial  proposal.  See  Securities  Exdiange  Act     * 
Release  No.  42791  (May  16.  2000)  65  FR  33606 
(May  24,  2000)  (SR-Phlx-00-44). 

**  15  U.S.C  788(bK3XAMU). 

« 17  CFR  240.19b-«(fM2). 


Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  b^ween  the 
Commission  and  any  poson,  othm  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street  NW., 
Washington  DC  20549.  Copies  of  such 
filing  vriSl  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-00- 
100.  and  should  be  submitted  by 
December  20,  2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc  00-30380  Filedll-29-OO;  8:45  am] 
■ajjNQ  cooe  •oio-m-« 
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Approving  m  Propo— d  Bute  Changt  by 

M^  PM^M^^b^ite  l^tew^  Pvi^ftAiM^  igwi 

Exchmw's  BuslnMs  CofiducI 

Coniinltls# 

November  17,'2000. 

On  August  18, 2000,  the  Philadelphia 
Stock  Exchange  Inc.  ("PHLX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SBC"  or 
"Commission"),  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)' of  the 
Securities  Exchange  Act  of  1934 
.("Act")  1  and  Rule  19b-4  thereunder.^ 
The  Exchange  proposed  amendments  to 
its  rules  concerning  appeals  from 
decisions  in  disciplinary  proceedings. 
The  proposed  rule  change  was 
publidied  for  comment  in  the  Federal 
Register  on  Octdber  13. 2000.3  t^ 
Commission  received  no  comments  on 
the  proposal.  This  order  approves  the 
proposed  rule  change. 

L  Daacr^ition  of  the  Proposal 

The  Exchange  proposes  to  amend  the 
text  of  Phlx  Ride  960.9  to  incorporate 
specific  procedures  for  appeals  from 
decisions  rendered  in  disciplinary 


4*  17  CFR  200.30-3(aHl2). 

*  15  U.S.C  788(b)(1). 
>17CFR240.igb-«. 

*  Securities  B»rK«i^  Act  Release  No.  4341S 
(October  4, 2000),  65  FR  61014  (File  No.  SR-PHLX- 
00-52). 
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proceedingi  by  the  Exdiange's  Businets 
Conduct  Committee  pursuant  to  mix 
Rules  960.6(c)  and  960.8.  Cunently, 

Aneiminna  r^Am  iti  tiiaripMnary 

prooeedingB  ara  appealed  in  accordance 
with  nibc  By-Law  Aitide  XL  Tlie 
procedures  «et  Inth  in  die  Phlx's  By- 
Lavra,  however,  weie  not  strictly 
frvmulaled  for  disdplinaiy  mattets.  and, 
as  a  result,  are  often  silalnt  on  unique 
issues  that  spply  to  disci|rfina(cy  mattan. 
To  ensure  that  appmiM  in  disd^inary 
prooeedingB  are  aocsompUshed  in  a 

mn*i«t— it  rnnA  twAaaty  n%mmwar^  riia 

RxrJianae  e^qianded  uie  pnooediiies  in 
PUx  Rule  960.6  into  iour  caleBories:  (e) 
Petition  by  RespoDdent;  (b)  Conduct  of 
Reviewr;  (c)  Review  en  Motion  by  Board 
of  Govemofs;  and  (d)  PeUUuu  by 
Enfioscement  Staff. 

TTie  proposed  amendment  to 
para^^  (a)  of  Phlx  Rule  960.9  is 
intended  to  provide  time  guidelines  for 
requesting  an  apped.  Tbe  Respcndanfs 
petition  far  uipeal  most  be  in  writing 
and  filed  wim  the  Seaetaiy  of  the 
Exdiange  within  10  da^  after  setvioe  of 
notice  Old  a  copy  of  dw  dedsian  of  the 
Business  Conduct  Conunittee.  The 
petition  must  specify  die  fl~l<'^  and 
conclusions  that  are  the  subject  of  die 
petition,  along  with  the  reasons  iSfm 
Respondent  is  peUUuuing  tot  review. 
Exchange  Enforoement  Staff  will  have 
15  days  to  file  a  written  response.  The 
Resptnidaot  may  then  file  a  reply  within 
15  days  after  service  of  the  Bnibroamwit 
Staff s  response. 

Paragn^  (b)  of  the  prt^wsed  rule, 
"Conduct  of  Review,"  provides  that  the 
review  shall  be  conducted  by  the 
RxchaiMe's  Board  of  Govesnon 
("Boanr*).  or  an  Advisay  Committee 
made  up  of  three  Govemots,  widi  at 
leest  one  being  a  non-hMhistry  Governor 
appointed  by  die  Chairman  of  die 
Boeid.  No  Govenior  ndio  was  a  member 
of  the  heering  panel  bdow  mty 
partidpete  in  me  hnering  on  review. 
Unless  the  Board  of  Govemon  or 
Advisory  Committee  hevrfng  the  review 
allows  (xal  argument,  the  review  will  be 
based  soMy  on  die  lecoid  bdow.  If  an 
Advisonr  Committee  hears  the  review,  it 
must  submit  a  written  reptnt  to  the 
Board. 

Sub-paragraphs  (bXii)  and  (iii)  of  the 
proposed  rme  set  forth  the  standard  of 
revisw  for  the  Boerd  or  Advisory 
Committee.  The  decision  of  die 
Business  Condnd  Committee  can  be 
affirmed,  reversed  or  modified,  in  whole 
or  in  part  A  modification  may  indude 
an  increase  or  decrease  of  the  sanction. 
HowiBver,  neithflr  the  Boerd  not  the 
Advisory  Conunittee  mmy  reverse  or 
modify  the  findings,  conclusions,  and 
decision  of  the  Busiiiess  Conduct 
Committee  if  the  factual  condusions  in 


the  dedsion  are  supported  by 
substantial  evidence,  and  such  decision 
is  not  adUtrary,  ca^iridous  or  an  abuse 
of  discretion. 

fai  p8iagFq>h  (c),  the  proposed  rule 
change  includes  procedures  for  a  review 
by  dw  Board  of  Governors  on  its  o«vn 
initiative.  Hie  review  would  follow  the 
procedure  set  fordi  in  paragraph  (b)  of 
the  propoeed  rula  Together,  mese 
pravisions  are  intended  to  estdilish  a 
standard  and  {roosss  of  review. 

FinaUy,  paragr^di  (d)  of  die  proposed 
rule  sets  nrdi  me  procedures  by  wnich 
the  Runhange's  Eniaroement  staB  may 
pelitian  the  Boerd  for  permission  to 
uppmL  The  petition  must  specify  the 
findings  and  condusions  that  ara  the 
sub^  of  the  pelMan.  along  with  the 
reasons  the  staff  is  petitioning  for 
review.  If  the  Board  grants  permisston, 
the  Exchange's  Enfoioement  steff  must 
serve  a  copy  of  the  petition  on  the 
Respondent  within  5  days.  The 
respondent  then  has  15  days  to  file  a 
written  response  vrith  the  Board,  and 
the  staff  vrould  have  15  days  to  file  a 
repty.* 

The  Commission  finds  that  the 
inoposed  rule  diange  is  consistent  mth 
the  requirements  of  die  Ad  and  the 
rules  and  rsgulations  thereunder 
applicaUe  to  a  national  securities 
exdiange  and.  in  particular,  with  the 
requirements  of  Sections  6(bH6)  and 
6(bX7)."  Section  6(bK6)  requires  diat 
members  and  persons  associated  with 
members  be  appropriately  disdplined 
fior  violation  of  any  provision  of  the  Ad, 
the  rules  and  regulations  thereunder,  or 
the  rules  of  the  Exchange.  Section 
6(bM7)  of  the  Ad  requires,  among  other 
things,  that  the  rules  of  the  Exchange 
provide  a  feir  procedure  for  the 
disdplining  of  members  and  persons 
assodated  with  the  members. 

Currendy,  the  I%lx  does  not  have 
detailed  procedures  for  q)peals  from 
dedsims  in  summary  and  regular 
disdplinary  proceedings.  The 
Commission  oelieves  that  the  proposed 
procedures  in  Phlx  Rule  960.9  could 
provide  for  a  more  appropriate  and  feir 
disdplinary  jwooedure.  For  exan^ife, 
paragcqihs  (b)  and  (c)  of  revised  Rule 
960.9  set  forth  a  standard  of  review  die 
Board  of  Govafnors  or  the  Advisory 
Comndttee  must  follow  in  dedding 
whether  to  affirm,  reverse  or  modify  the 


decision  of  the  Business  Condud 
Committee.  The  (Commission  believes 
that  euqdidt  standards  will  help  ensure 
that  decisions  in  disdplinary 
proceedings  are  not  rendered  arbitrarily. 
The  Ckmunission  also  beUeves  that  the 
dear  time  guidelines  set  fcnth  in 
paragraphs  (a),  (c),  and  (d)  enhance  die 
fairness  of  tlie  disdplinary  procedure. 
Currendy,  Phbc  Rule  960.9  onlv  dictates 
the  time  a  respondent  has  to  file  an 
appeeL  Under  the  prqposal,  the 
expanded  procedures  in  Ride  960.0 
layout  the  timetable  for  responses  and 
replies  to  be  filed.  Thus,  respcmdents 
anid  die  Exchange's  Enforcement  staff 
will  not  be  subjected  to  unnecessary 
delays.  The  Commission  believes  this  is 
a  more  feir  procedure  because  it  brings 
a  meesure  (n  finality  to  disdplinary 
proceedings. 

IILCaadnsion 

lit  is  therefore  ordered,  pursuant  to 
Section  19(bX2)  of  the  Act,  that  the 
propoeed  nde  diange  (SR-4WJC-00- 
52)  is  qiproved. 

For  die  Coouniasion.  by  the  Division  of 
Markst  Regulation,  pursuant  to  delegated 
■athoiity.* 

Marprst  H.  McFarlawU 

Dlapuiy  SecjvCaiy. 

[FR  Doc  0&-30382  nied  11-28-00;  8:45  am] 
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«  Raview  of  qmaals  initiatad  by  tlie  Bxdiaiias's 
BnftavcMiMal  staff  will  ba  conductad  la  aoconknoe 
with  the  Dfooadnn  sal  fcrth  in  pafa^ph  (b)  of  dte 
prapoaad  mla.  Telaplmia  cxmvafsation  betwaan 
CluHlas  Fklgis.  Diiactor  of  Enforcamaot,  Phlx,  and 
Anitia  Caans,  Spadal  Counsal.  Division  of  Markal 
Regulation.  Cnwinrisalon.  on  October  3, 2000. 

*  IS  u.s.a  rsKbXe)  and  (bK7). 


November  17. 2000. 

Pursuant  to  Section  10(bKl)  of  die 
Securities  Exdiange  Ad  of  1934 
("Ad")  1  and  Rule  19b-4  ^  diereunder. 
notice  is  hereby  given  that  on  November 
7.  2000,  die  Philadelphia  Stock 
Exchange.  Inc.  ("Phlx"  or  "Exchange") 
filed  widi  the  Securities  and  Exdiange 
Commission  ("(Commission")  the 
proposed  by-law  change  as  described  in 
Items  I,  n,  and  in  below,  which  Items 
have  been  prqiared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solidt  comments  on  the 
proposed  by-law  change  from  interested 
persons. 


•  17  CFR  200.3O-3(aXl2). 
>  IS  U.S.C  78a(b)(l). 
*17U.SXl240.18b^. 
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of  SolMtaiice  of 


TIm  VUx  proposes  to  amend  its  By- 
Law.  Article  X,  Section  10-7— Options 
Allocation.  Evaluation  and  Securities 
Committee  and  Equity  Allocation. 
Eva^iiaticm  and  Securities  Committee. 
TIm  proposed  amendment  would  clarify 
that  references  to  the  "Allocation, 
Evaluation  and  Securities  Committee" 
in  the  Exchange  By-Laws  and  Rules  may 
mean  either  the  Options  Allocation, 
Eimluaticm  and  Securities  Committee  or 
the  Equity  Allocation.  Evaluation  and 
Securities  Committee,  as  the  context 
requires.  The  text  of  the  proposed  by- 
law change  is  set  forth  below.  New 
language  is  in  italics. 

Article  X.  Section  10-7(e) 

For  purposes  of  these  By-Laws,  and 
Exchange  Rules,  pretences  to  the 
"Alhoation,  Evaluatk>n  and  Securities 
Qanmittee"  shall  mean  either  the 
Options  Allocatitm,  Evaluation  and 
SecuritiM  Conunittee  or  the  Equity 
Allocation,  Evaluation  and  Securities 
Committee,  as  the  context  requires. 


n.  Salf4tegaUtiH7  Ofcyniietkin's 
Stetement  of  Ike  Porpoae  et,  and 
a«tyioiyBesii  far,  tte  Proposed  Rate 


In  its  filing  «nth  the  Commission,  the 
I^ilx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  by-law  change  and  discussed 
any  comments  it  received  on  the 
prqpoaed  by-law  change.  The  text  of 
these  statements  may  be  examined  at 
die  places  specified  in  Iton  IV  below. 
The  ndx  has  prepared  summaries,  set 
ft»th  in  Sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statonents. 

A.  Self-Regulatory  Otganixation's 
Statanent  of  the  Puroose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  July  5. 2000,  the  Commission 
^>proved  dianges  to  Phlx  By-Law 
/Article  X.  Section  10-7.  which  divided 
the  Allocation,  Evaluation  and 
Securities  Committee  into  two  s^tarate 
omnmittees:  The  Options  Allocation, 
Evaluation  and  Securities  Committee 
and  the  Equity  Allocation,  Evaluation 
and  Securities  Committee.'  Currendy, 
various  sections  of  the  Exchange's  by- 
laws and  rules  simphr  refer  to  die 
"Allocation,  Evaluation  and  Securities 
Committee."  The  proposed  amendment 


to  Article  X,  Section  10-7(e)  of  the 
Phlx's  by-laws  would  provide  that  any 
reference  to  the  "Allocation.  Evaluation 
and  Securities  Committee"  would  mean 
either  the  Options  Allocation. 
Evaluation  and  Securities  Committee  or 
the  Equity  Allocation.  Evaluation  and 
Securities  Committee,  as  the  context 
requires. 

The  purpose  of  the  pnmosed  by-law 
amendment  is  to  clarify  uiat  references 
to  the  "Allocation,  Evaluation  and 
Securities  Committee"  in  the 
Exchange's  by-laws  and  rules  may  mean 
either  the  Options  Allocation. 
Evaluation  and  Securities  Committee  or 
the  Equity  Allocation,  Evaluation  and 
Securities  Committee,  as  the  context 
requires,  and  to  ensure  that  the  by-laws 
and  rules  pertaining  to  each  committee 
remain  consistent. 

2.  Statutory  Basis 

The  Phlx  believes  the  proposed  rule 
change  is  consistent  with  Section  6  of 
the  Act  *  in  general  and  with  Section 
6(b)(5)  5  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest  by 
enabling  the  Exchange  to  provide  a 
responsive  administrative  process  with 
respect  to  the  operation  of  the  Options 
Allocation,  Evaluation  and  Securities 
Committee  and  the  Equity  Allocation. 
Evaluation  and  Securities  Committee, 
consistent  with  the  Exchange's  by-laws 
and  rules. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phbc  does  not  believe  that  the 
proposed  by-law  change  woidd  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Membaif,  Participants,  or  Others 

No  vnitten  comments  were  solicited 
or  received. 

m.  Dale  of  Effcctiveiiess  offflw 
Proposed  Rnk  Change  and  Tlndng  far 
Commissifni  Acti«m 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
RegislBr  or  with  such  longer  period  (1) 
as  the  Commission  may  desi^iate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  wrill: 


(A)  By  ordn  approve  such  proposed 
rule  chan^;  or 

(B)  Institute  proceedings  to  determine 
whether  the  pn^rased  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  parsons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  by-law 
change  is  ccmsistsnt  with  Uie  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
Mrith  respect  to  the  proposed  by-law 
change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  by-law  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copjring  in 
the  Commission's  Public  Hefarenoe 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-^hlx-00-98  and  should  be 
submitted  by  December  20. 2000. 

For  the  Commission,  by  the  Division  of 
Market  Regiriation.  pursuant  to  delegated 
authority.* 

Mugaret  H.  Mif arlaiid. 
Deputy  Secretary. 

(FR  Doc.  00-30383  FUed  ll-2a-00;  8:45  am] 
OOOCMW-ei-M 


SMALL  BUSINESS  ADMINISTRATION 


AQBICV:  Small  Business  Administration. 
ACTION:  Notice  of  Reporting 
Requiremoits  Submitted  for  OMB 
Review. 


*SMSecuritiMBxchan9  ActRotaaaeNo.  43011 
duly  S,  2000),  05  FR  43069  Quly  12. 2000)  (File  ^4a. 
SR-PUx-OO-28). 


f.  Under  the  provisions  of  the 
Pflfterwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agemdes  are  required  to 
submit  proposed  repcnrting  and 
reccndkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Sagisler  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Sulnpit  comments  on  or  before 
December  2^.  2000.  If  you  intend  to 
comment  but  cannot  prepare  comments 


«15UAC78t 
si5U.S.C78fl(bK5). 


"  17  CFR  20a30-3(a)(12). 
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pnmqidy,  please  advise  the  OMB 
Reviewer  uid  the  Agency  Qearanoe 
Ofifioer  bdbie  the  deadline. 
COTM.  Request  for  dearanoe  (OMB  83- 
1).  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agancy  Clearance  (MBcer. 

AOOReMCS:  Address  all  comments 
oonceming  this  notice  to:  Agency 
Qeeranoe  Officer,  Jaoqaelino  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  5th  Floor,  Washii^Um,  DC 
20416;  and  OMB  Reviewar,  Office  of 
Infcnmation  and  Regulatory  Affairs, 
Office  of  Management  and  Bttdaet,  New 
Executive  Office  Building,  Wadbington, 
DC  20503. 


FOR  HimHBI  MFOfMMTION  CONTACT: 
Jacqueline  White,  Agaocj  dearanoe 
Officer,  (202)  205-7044. 


TMe:  Vohmtary  Customer  siirveys  in 
Accordanoe  widi  E.0. 12662. 

Mb:N/A. 

Ae^usncy:  On  Occasion. 

Dsscnption  qfRespoadants:  Various 
SBA  Program  Offices. 

Annual  Beq)oa§e8: 86,614. 

Azmual  Burden:  13.102. 


Chief,  AdntinitttetivelnfiMuiution  Bnndi. 
(FR  Doc.  00-30334  FUad  11^-28-00;  8:45  am] 


SMALL^NISMESS  AOMMSTRATMN 


AQ0lcr:  Small  Business  Administration. 
ACTION:  Notice  of  Reporting 
Requirements  Suhmttted  far  OMB 
Review. 

SUMHARV:  Under  the  provisions  of  the 
P^MTWok  Reduction  Act  (44  U.S.C 
uiapter  35),  ngwnriws  are  required  to 
submit  proposed  reporting  uid 
recordkeeping  lequirenunts  to  OMB  for 
review  and  apprcndU  and  to  publish  a 
notice  in  the  FisdsnJ  la^htw  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

IMTfS:  Submit  comments  on  at  befrve 
December  29, 2000.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  b^ore  the  deedline. 
COPM.  Request  for  dearanoe  (OMB  83- 
1),  supporting  st^ement,  and  other 
documents  svSbmitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Cleerance  Officer. 
AOOWSin:  Address  all  comments 
concerning  this  notice  to:  Agency 


Qearance  Officer.  Jacqueline  White. 
Small  Business  Administration.  409  3rd 
Street,  SW..  5th  Floor.  Washington.  DC 
20416:  snd  OMB  Reviewer,  O&x  of 
Information  and  Regulatory  A£hirs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Wauington. 
DC  20503. 

KM  FWITim  MRMHATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer.  (202)  205-7044. 


TAflV  MPONMATKM: 

THh:  Secondary  Partidpation 
Guaranty  Agreement 

Alb:  1066. 

AequencTT  On  Occasion. 

Description  ofRespmtdents: 
PartichMting  Lenders  used  these  forms 
to  ^ppqr  far  initial  issuance  of  an  SBA 
Guuantee  Intarest  Certificate. 
I  Annuo/ AsqMRSes:  12,500. 

Annuo/  Bonien:  46,875. 


Chief.  Adndnietnitive  Jnfiamation  Branch. 
[FR  Doc  00-30335  Filed  11-20-00;  8:45  pa] 


r.  Smsll  Business  Administration. 

ACTION:  Notice  of  repotting  requirements 
submitlBd  for  OMB  review. 


r:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agsndes  sre  required  to 
submit  propossd  reporting  Old 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  die  Fedaral  legisler  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

OATtt:  Submit  conunents  on  or  before 
I>Boamber.  29, 2000.  If  you  intend  to 
cbnunent  but  cannot  prepare  coomients 
prompdy,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Oflfiosr  before  die  deadline. 


:  Request  ha  dearanoe  (OMB  83- 
1),  siqtporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  fit>m  the 
Agency  Cleerance  Officer. 

AMMfaan:  Address  all  comments 
concerning  this  notice  to:  Agency 
Cleerance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW..  5th  Floor.  Washington.  DC 
20416;  and  OMB  Reviewer.  Office  of 
Information  and  Regulatory  Afhirs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC  20503. 


IkTION  CONTACT: 

Jacqueline  White.  Agency  Cleerance 
Officer.  (202)  20S-7044. 

Title:  Notice  to  New  SBA  Borrowers. 

No.:  793. 

Frequency:  On  Occasion. 

Description  (rf  Respondents: 
Companies  are  requhed  to  keep  records 
in  order  for  SBA  to  determine  the 
compliance  status  of  the  redpient 

Aimual  Responses:  26,420. 

Armual  Burden:  6.044. 


iWUle, 

Chief,  Adaiinistrative  Information  Branch. 
[FR  Doc  00-30414  Filed  11-28-00;  8:45  am] 


SOCIAL  SECURITY  AOMMMTRATION 


In  compliance  with  Public  Law  104- 
13.  the  P^Mrwork  Reduction  Act  of 
1995.  SSA  is  providing  notice  of  its 
information  ooUediaDS  thst  rsquire 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  The  Social  Security 
Administration  (SSA)  is  soliciting 
comments  on  the  accuracy  of  the 
agency's  burden  estimate;  the  need  Ibr 
the  information;  its  practical  utility: 
%irays  to  enhance  its  qualfty.  utility  and 
clarity;  and  on  ways  to  minimise  burden 
on  respcmdents.  induding  the  use  of 
automated  collection  techniques  or 
other  farms  of  information  technology. 

L  Tlie  informatim  collections  listed 
below  will  be  submitted  to  OMB  writhin 
60  days  from  the  date  of  this  notice. 
Inerefbie.  comments  and 
recommendations  regarding  the 
infcmnation  collections  would  be  most 
useful  if  received  by  the  Agency  nirithin 
60  days  from  the  date  of  tlds 
publication.  Comments  should  be 
directed  to  the  SSA  Rep<xts  Clearance 
Officer  at  the  address  listed  st  the  end 
of  this  publication.  You  can  obtain  a 
copy  of  the  collection  instruments  by 
calling  the  SSA  Reports  Cleerance 
Officer  on  (410)  965-4145.  or  by  writing 
to  him  at  the  address  listed  at  the  end 
of  this  publication. 

1.  Application  for  Benefits  Under  The 
Federal  Mine  And  Safsty  And  Hedth 
Act  Of  1977.  as  Amended  (Widow's 
Claim.  Child's  Claim  And  Dependent's 
Claim)— 0960-0118.  Section  4b2(g)  and 
Section  412(a)  of  the  Federd  Mine 
Safety  and  Hedth  Act  provide  that  those 
widows,  surviving  children  and 
dependent  parents,  brothers  and  sisters 
who  are  not  currendy  receiving  benefits 
on  the  deceased  miner's  account  must 
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file  the  appropriate  application  for 
Black  Limg  benefits  witbin  6  montbs  of 
tbe  deceased  miner's  deatb.  Forms 
SSA-47-F4.  SSA-4»>F4,  and  SSA-49- 


F3  are  used  to  collect  tbe  information 
needed  by  tbe  SSA  to  determine 
ebgibility  for  benefits.  Tbe  respondents 
are  widows,  sxirviving  cbildren  and 


dependents  (parents,  brotbers  or  sisters) 
who  are  not  currently  receiving  Black 
Lung  benefits  on  tbe  deceased  miner's 
account. 


SSA-47-4^ 


SSA-4a-f4 


SSA-<49-F3 


Number  of  Respondente 

Frequency  o(  Response  

AveraQW  BunJen  Per  Response  (minules) 
Eattnatod  Annual  Burden  (hours)  


600 
1 

11 
110 


600 
1 

11 
110 


600 
1 

11 
110 


2.  Representative  Pa]ree  Report  of 
Benefits  and  Dedicated  Accoimt— 0960- 
0576.  Form  SSA-6233  is  used  to  ensure 
tbat  tbe  representative  payee  is  using 
tbe  benefits  received  for  tbe 
beneficiary's  current  maintenance  and 
personal  needs  and  tbat  expenditures  of 
funds  from  the  dedicated  account  are  in 
compliance  with  tbe  law.  Tbe 
respondents  are  individuals  and 
(Kganizational  representative  payees 
who  are  required  by  Itw^to  establish  a 
s^Mrate  ("dedicated")  account  in  a 
financial  institution  for  cmtain  past-due 
SSI  benefits. 

Number  of  Respondents:  30,000. 

Frequency  of  Response:  1 . 

Average  Burden  Per  Response:  20 
minutes. 

Estimated  Armual  Burden:  10,000 
boiirs. 

3.  Pbysidan's/Medical  Officer's 
Statement  of  Patient's  Capabibty  to 
Manage  Benefits— 0960-0024.  SSA  uses 
the  information  collected  on  Ftnm  SSA- 
787  to  detenmne  an  individual's 
capability,  or  lack  thereof,  to  handle  his 
or  her  omtq  benefits.  Tbe  information 
abo  provides  SSA  with  leads  to  follow 
in  selecting  a  representative  pajree,  if 
needed.  The  respondents  are  physicians 
of  these  beneficiaries. 

Number  of  Respondents:  120,000. 

Frequency  of  Response:  1. 

Avaage  Burden  Per  Response:  10 
minutes. 

Estimated  Armual  Burden:  20,000 
hours. 

4.  Request  for  Internet  Service — 
Password— O960^4EW.  SSA  will  collect 
and  use  information  to  establish  a  PIN/ 
Password  Data  File.  Hie  file  will  be 
used  to  allow  customers  to  conduct 
electronic  business  with  tbe  Agency. 
SSA  will  request  the  following 
information:  Name,  Social  Security 
Number,  Password  Request  Code,  Last 
Month  Piqrment  Amount  and  Director 
Deposit  Account  Number  (if  applicable). 
The  respondents  are  individuals 
electing  to  conduct  business  with  SSA 
in  the  electronic  mediimi. 

Number  of  Respondents:  250,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  10 
minutes, 


Estimated  Annual  Burden:  41,667 
hours. 

5.  Internet  Social  Security  Benefits 
Applications  (also  known  as  ISBA) — 
0960-0618.  The  ISBA  (formerly  tbe 
Internet  Retirement  Insurance  Benefit  or 
HUB  application)  is  one  application  tbat 
the  Commissioner  of  Social  Security 
will  prescribe  to  meet  the  requirement 
to  file  an  application  fc^  dtle  II 
retirement  and/or  spouse's  benefits.  Tbe 
ISBA  will  be  available  on  tbe  Social 
Security  Administration  Internet  site 
and  will  enable  individuals  to  complete 
the  application  electronically  on  their 
own  and  submit  tbe  application  over  tbe 
Internet.  Until  SSA  develops  an 
acceptable  electronic  signature  process, 
applicants  will  also  print,  sign  and  mail 
the  IBSA  statement  with  the  required 
evidence  that  supports  their  application. 
The  information  that  SSA  collects  will 
be  used  to  determine  entitlement  to 
retirement  insurance  benefits.  The 
respondents  are  individuals  and  their 
spouses,  if  applicable,  who  choose  to 
apply  fra  tide  n  benefits  over  the 
Internet. 

Number  of  Respondents:  189,764. 

Frequency  of  Response:  1. 

AveragB  Burden  Per  Response:  20 
minutes. 

Estimated  Annual  Bunian:  63,255 
hours. 

6.  Discrimination  Complaint  Form — 
0960-0585.  Tbe  information  collected 
on  form  SSA-437  will  be  used  by  SSA 
to  investigate  and  informaUy  resolve 
complaints  of  discrimination  based  on 
race,  color,  national,  origin,  sex,  age 
religion  and  retaliation  in  any  program 
or  activity  conducted  by  SSA.  A  person 
who  believes  that  he  or  she  has  been 
discriminated  against  on  any  of  the 
above  bases  may  file  a  written 
complaint  of  discrimination.  Ilie 
information  will  be  used  to  identify  the 
complainant;  identify  the  alleged 
discriminatory  act;  ascertain  tibe  date  of 
such  alleged  act;  obtain  the  identity  of 
the  individual(s)/fiacility/component 
tbat  allegedly  discriminated;  and 
ascertain  other  relevant  information  that 
would  assist  in  the  investigation  and 
resolution  of  tbe  complaints.  Tbe 
respondents  are  individuals  who  allege 


discrimination  on  tbe  grounds  described 
above. 

Number  of  Respondents:  300. 

Frequency  of  Response:  1. 

Avaage  Burden  Per  Response:  1  hour. 

Estirruxted  Armual  Burden:  300  hours. 

7.  Claimant's  Statement  Whm 
Request  for  Hearing  is  Filed  and  tbe 
Issue  is  Disability— 0960-0316.  SSA 
requests  that  a  claimant  complete  an 
HA-4486  when  a  claim  for  title  II 
disability  benefits  or  title  XVI  . 
Supplemental  Security  Income  benefits 
is  denied  and  the  claimant  wishes  a 
hearing  before  an  Administrative  Law 
Judge  (ALp.  SSA  uses  this  form  to 
obtain  updated  information  on  the 
claimant's  medical  treatment  to  assist 
the  ALJ  in  preparing  for  tbe  bearing  and 
in  issuing  a  decision  on  entitlement  to 
benefits.  The  respondents  are 
individuals  whose  claims  have  been 
denied  and  who  want  a  hearing  before 
an  ALJ. 

Nvmber  (^Respondents:  442,720. 

Frequency  of  Response:!. 

Avaage  Burden  Per  Resportse:  15 
minutes. 

Estimated  Armual  Burden:  110,680. 

n.  The.  information  collections  listed 
below  have  been  submitted  to  OMB  for 
clearance.  Written  comments  and 
recommendations  on  tbe  information 
collections  would  be  most  useful  if 
received  witbin  30  days  from  the  date 
of  this  publication.  Comments  should  be 
directed  to  the  SSA  Reports  Qearance 
Officer  and  the  OMB  Desk  Office  at  the 
addresses  listed  at  tbe  end  of  this 
publication.  You  can  obtain  a  copy  of 
tbe  OMB  clearance  packages  by  calling 
tbe  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him. 

1.  National  Teacher  Questionnaire 
(SSA-5665-BK),  and  Information  About 
tbe  Woridng  Age  Child  (SSA-5665- 
SUPP)— 0960-New.  The  information 
collected  on  forms  SSA-5665-^K  and 
SSA-5665-Sup  is  used  by  the  Social 
Security  Administration  (SSA)  and  the 
State  Disability  Determination  Services 
(DDS)  to  obtain  descriptions  of  children 
claiming  SSI  benefits  based  on  disability 
and  their  ability  to  function  on  a  daily 
basis.  The  bmas  will  be  used  for  initial 
determinations  of  eligibility,  in  appeals 
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and  in  initial  continuing  disability 
reviews. 

These  forms  are  being  developed 
because  the  forms  currendy  used  by  the 
DDSs  vary  in  format  and  content  It  was 
decided  mat  for  the  sake  of  a  uniform 


national  childhood  program  (and  %vith 
this  information  in  hand  and  tbe 
sensitivity  of  this  population),  the  time 
has  come  for  a  National  Teacher 
Questionnaire  and  Information  About 
the  Working  Age  Child.  The 


respondents  are  the  educational 
community  and  small  businesses  that 
educate  and/or  employ  applicants  for 
Supplemental  Security  Income  for  the 
aged,  blind,  and  Disabled. 


SSA-666S-BK 


SSA-5e66- 

Sup 


Number  of  Respondents ~ 

Frequency  of  Response _ 

Average  Burden  Per  Response  (minutes) 
Estimated  Annual  Burden  (hours)  


475,000 

1 

1&-20 

156,333 


125,000 

1 

5-10 

20.633 


2.  Beneficiary  Recontact  Report — 
0960-0536.  SSA  collects  the 
information  on  Form  SSA-1587  to 
ensure  that  eligibility  for  benefits 
continues  after  entitlement  is 
established.  SSA  asks  children  ages  15, 
16,  and  17  information  about  marital 
status  to  detect  overpajrments  and  avoid 
continuing  payment  to  those  no  longer 
entitled.  Studies  show  tbat  children 
who  marry  fiail  to  report  tbe  marriage, 
which  is  a  terminating  event.  The 
respondents  are  applicants  for  Tide  II 
(Old-Age.  Survivors  and  Dissbility 
Insurance)  Children/Benefidaries  who 
are  ages  15, 16,  and  17. 

Niunber  of  Respondents:  982,357. 

Frequency  ofRiesponse:  1. 

Avaage  Burden  Per  Response:  3 
minutes. 

Estimated  Annual  Burden:  49,118 
hours. 

3.  Questionnaire  About  Employment 
or  Self-Employment  Outside  me  United 
States,  0960-0050.  This  information  is 
used  by  SSA  to  determine  whether  woik 
performed  by  beneficiaries  outside  the 
United  States  CU.S.)  is  cause  for 
deductions  from  their  monthly  benefits; 
to  determine  which  of  two  wcn^  tests 
(foreign  or  regular)  is  applicable;  and  to 
determine  the  months,  if  any,  for  which 
deductions  should  be  imposed.  Tbe 
respondents  are  benefidaries  living  and 
workiog  outside  the  U.S. 

Nunwer  <rf  Respondents:  20,000. 

Frequency  of  Response:  1. 

AveragB  Burden  Per  Response:  12 
minutes. 

Estimated  Armual  Burden:  4,000 
hours. 

(SSA  Address) 

Social  Security  Administration, 
DCFAM.  Attn:  Frederick  W. 
Brickenkamp,  l-A-21  Operations 
BIdg.,  6401  Security  Blvd.,  Baltunore, 
MD  21235. 

(OMB  Address) 

Office  of  Management  and  Budget, 
OIRA.  Attn:  Desk  Officer  for  SSA, 
New  Executive  Office  Building,  Room 


10230,  725  17th  St,  NW., 
Washington,  DC  20503. 

Date:  November  22, 2000. 
ElixdMdiA.Davidaoii. 

Acting  Reports  Clearance  Officer.  Social 
Security  Administration. 
[FR  Doc.  00-30403  Filed  11-28-00;  8:45  ami 
BH±sta  coos  41t1-0»# 


OFRCE  OFTHE  UWTED  STATES 
TRADE  REPRESENTATIVE 


PolteySl^ 

ComnMiilB  on  PiopoMd 


ConNnNlM!  PubNc 


AoaiCV:  Office  of  the  United  States 
Trade  Representative. 
ACTKM:  Notice  of  intent  to  conduct 
negotiations,  initiation  of  environmental 
review,  and  request  for  comments. 

8UINIARY:  This  publication  gives  notice 
that  tbe  United  States  intends  to 
conduct  negotiations  with  the  Republic 
of  Singapore  to  conclude  a  free  trade 
agreement  The  Trade  Policy  Staff 
Committee  (TPSC)  is  requesting  written 
comments  from  the  public  to  assist  the 
United  States  Trade  Representative 
(USTR)  in  formulating  negotiating 
objectives  for  the  agreement  and  to 
provide  advice  on  how  specific  goods 
and  services  and  other  matters  ^ould 
be  treated  undw  the  agreement  This 
publication  also  provides  notice  that, 
pursuant  to  Executive  Order  13141  (64 
FR  63169),  USTR,  through  the  TPSC,  is 
initiating  an  environmental  review  of 
the  agreement 

The  TPSC  is  requesting  written 
comments  from  the  public  on  what 
should  be  included  in  the  scope  of  tbe 
environmental  review,  including  the 
potential  environmental  effects  that 
might  flow  from  the  free  trade 
agreement  and  the  potential 
implications  for  our  environmental  laws 
and  regulations.  Persons  submitting 
written  comments  should  provide  as 
much  detail  as  possible  on  tbe  degree  to 
which  the  subject  matter  they  propose 


for  inclusion  in  the  review  may  raise 
significant  environmental  issues  in  the 
context  of  the  negotiation. 

DATES:  Public  comments  should  be 
received  by  noon,  December  19,  2000. 

FOR  FURTHER  WtTOmAVOH  OONTACT:  For 
procedural  questions  concerning  public 
comments,  contact  Gloria  Blue, 
Executive  Secretary,  TPSC,  Office  of  tbe 
USTR.  600  17th  Street.  NW., 
Washington.  DC  20508  (202)  395-3475. 
All  questions  regarding  the 
environmental  review  should  be 
addressed  to  Mary  Latimer,  Deputy 
Assistant  US  Trade  Representative  for 
Environment  and  Natural  Resources, 
Office  of  tbe  USTR  (202)  395-7320.  All 
other  questions  regarding  tbe 
negotiations  should  be  addressedto 
Barbara  Weisel.  D^uty  Assistant  US 
Trade  Representative  for  Bilateral  Asian 
Affairs,  Office  of  die  USTR  (202)  395- 
6813. 

SUPPLEMENTARY  MFORMATION:  On 
November  16,  2000,  President  Clinton 
agreed  with  Singapore's  Prime  Minister 
Gob  Chok  Tong  to  negotiate  a  bilaterial 
free  trade  agreement.  In  tbe 
negotiations,  the  United  States  and 
Singapore  will  seek  to  eliminate  duties 
and  commercial  barriers  to  bilateral 
trade  in  U.S.-  and  Singaporean-origin 
goods  and  also  expect  to  address  trade 
in  services,  investment,  trade-related 
aspects  of  intellectual  property  rights, 
trade-related  oivironmentid  and  labor 
matters,  snd  other  issues.  Two-way 
trade  between  the  United  States  and 
Singapore  totaled  $34.4  billion  in  1999. 
The  bee  trade  agreement  will  be 
modeled  upon  the  recenUy  signed  free 
trade  agreement  between  Jordan  and  tbe 
United  States,  but  will  recognize  tbe 
substantial  volume  of  trade  between 
Singapore  and  the  United  SUtes.  USTR 
is  requesting  that  the  U.S.  International 
Trade  Commission  conduct  a  study  of 
the  potential  economic  impacts  of  tbe 
free  trade  agreement 

USm.  through  tbe  TPSC,  %vill 
perfcmn  an  environmental  review  of  the 
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agraement  punuant  to  Executive  Order 
13141.  64  FR  6316a 

Written  cominentB  with  as  much 
specificity  as  possible,  including  data, 
views  and  recommendations,  are  invited 
on: 

(a)  Genacal  and  commodity-specific 
nnotiating  olqectives  for  the  aoeement. 

(b)  Economic  costs  and  benflUts  to 
U.S.  producers  and  consumers  of 
removal  of  tari£b  and  non-tariff  barriers 
to  U.S.-Singap(ne  trade. 

(c)  treatment  of  specific  goods 
(desaibed  by  Harmonized  System  tariff 
numbers)  under  the  agreement, 
including  comments  on  (1)  product 
specific  impart  or  expcnt  interests  or 
baniers.  (2)  experience  writh  particular 
measures  that  should  be  addressed  in 
the  nagotiatiaos.  and  (3)  in  the  case  of 
articles  for  whidi  immediate 
elimination  of  tari&  is  not  ^propriate. 
recommended  staging  schedule  for  such 
elimination. 

(d)  Adequacy  of  wcisting  customs 
measuies  to  ensure  Singqxirean  origin 
of  imported  goods,  and  appropriate 
rules  of  origin  for  goods  entering  the 
United  States  under  the  agreement 

(e)  Pn^NMals  tar  service  sectors  to  be 
addressed  in  the  agieement.  existing 
bairios  to  trade  in  those  sectors,  and 
economic  costs  and  benefits  of  removing 
such  baniers. 

(f)  Relevant  trad»>Tslated  intellectual 
propsrty  rights  issues  that  should  be 
adoessed  in  the  negotiatiais. 

(g)  Rdevant  investment  issues  that 
should  be  addressed  in  the  negotiations. 

(h)  Relevant  enviionmental  and  labor 
issues  that  should  be  addressed  in  the 
nesotlMioiis. 

(!)  Possible  enviidnmsntal  effects  of 
the  agraement  and  thasome  of  the  U.S. 
environmental  review  of  tne  agreement. 

Comments  identifying  as  present  or 
potential  Hade  banters  laws  or 
regulations  that  are  not  primarily  trade- 
ruatsd  should  address  ue  economic, 
political  and  social  objectives  of  such 
rsgulatians  and  the  degree  to  which 
they  discrinynate  against  producers  of 
the  other  country.  Gomments  on  the 
so^  of  the  environmental  review 
shcrald  be  as  detailed  as  possible. 


Persons  submitting  written  comments 
should  provide  twenty  (20)  copies  no 
later  than  noon,  December  19. 2000,  to 
Gloria  Blue  at  address  listed  above.  If 
possible,  comments  should  be 
submitted  before  this  date.  Where 
possible,  please  supplement  written 
conunents  with  a  computer  disk  of  the 
submission  containing  as  miich  of  the 
technical  details  as  possible  either  in 
spreadsheet  or  word  processing  table 
format,  with  each  tariff  line/services 


sector  in  a  separate  cell.  The  disk 
should  have  a  label  identifying  the 
software  used  and  the  submitter. 

Written  conunents  submitted  in 
connection  with  this  request,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6,  will  be  available  for  public 
inspection  in  the  USTR  Reeding  Room 
(Room  101)  at  the  address  noted  above. 
An  appointment  to  review  the  file  may 
be  made  by  calling  firenda  Webb  at 
(202)  395-6186.  The  Reading  Room  is 
open  to  the  public  from  104X)  ajn.  to  12 
noon,  and  from  1  p.m.  to  4  p.m.  Monday 
through  Friday. 

Business  confidential  information, 
including  any  information  submitted  on 
disks,  will  be  subject  to  the 
requirements  of  15  CFR  2003.6.  Any 
business  confidential  material  must  be 
clearly  mariced  as  such  on  the  cover 
letter  or  page  and  each  succeeding  page, 
and  must  be  accompanied  by  a  non- 
confidential summary  thereollf  the 
submission  contains  business 
confidential  information,  twenty  copies 
of  a  public  version  diet  does  not  contain 
confidential  information,  must  be 
submitted.  A  justification  as  to  why  die 
information  contained  in  the 
submission  shovdd  be  trseted 
confidentially  must  be  included  in  the 
submission.  In  addition,  any 
submissions  containing  buriness 
confidential  information  must  be  deeily 
marked  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
each  succeeding  page  of  tlie  submission. 
The  version  that  does  not  contain 
confidential  information  should  also  be 
clearly  marked,  at  the  top  and  bottom  of 
each  page,  "public  version"  or  "non- 
confidential." 


DATES:  The  meeting  will  be  held  on 
December  13, 2000,  at  10:00  ajn. 


iSoro-Bndie, 

Choir,  Trade  Policy  Staff  Committee. 

[FR  Doc  00-30386  Filed  11-28-00;  8:45  am] 
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DEPAimiENT  OF  TRANSPORTATION 


Avmhoii  RuMUMklnQ  AovHOty 
CoiMnlllee  Meeting  on  Air  Cwfler 


agency:  Federal  Aviati(m 
Administration  (FAA)  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  air  carrier 
operations  issues. 


U  The  meeting  will  be  held  in 
ConforsDce  Room  827,  Federal  Office 
Building  lOA  (the  "FAA  Building"),  800 
Independence  Ave.,  SW.,  Washington. 
DC  20591. 

FOR  RIRTHDt  tronMATION  CONTACT: 
Linda  Williams.  Office  of  Rulanaldng. 
800  Independence  Avenue.  SW., 
Washingtcm.  DC  20591,  telephone  (202) 
267-9685. 


FARY  MFORMATKM:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C  App.  n),  notice  is  herefay 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Qmunittee  on  Air 
Carrier  Operations  to  be  held  on 
December  13, 2000. 

Hm  agenda  will  include: 

•  Airplane  Performance  Working 
(koup  status  report 

•  Extended  Range  Operations  with 
Two-Engine  Aircraft  (^TOPS)  Woridng 
(ETQPS)  Woridng  Group  status  report 

•  Consideration  of  a  proposed  task  to 
review  proposed  Advisory  Circular  120- 
29A,  Criteria  for  Approval  of 
Noninecision,  Cat^ory  I  and  Category  II 
Weather  Minima  fat  Takeoff,  Approadi 
and  T binding  and  all  associated 
comments  reoeivBd  during  the  public 
comment  period. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  by  the  space 
availahle.  Members  of  die  public  must 
make  arrangements  in  advance  to 
present  oral  statements  at  the  meeting  or 
may  present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heeding  FOR  RmTHER 
■VORMATKM  CONTACT. 

Sign  and  oral  intwpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

If  you  are  in  need  of  assistance  OT 
require  a  reasonable  accommodation  for 
this  event,  please  omtact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC.  oa  November 
27, 2000. 
Gragocy  L.  MidiMl, 

Assiatant  Executive  Director  for  Air  Carrier 
Operations,  Aviation  Rulemaking  Advisory 
Committee. 

[FR  Doc.  00-304S4  Filed  11-28-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


Nooon  OT  Hwem  lo  nun  on  Appiicmiiin 
To  Um  IIw  Rswmm  Awn  s  PwMnQsr 
FacMly  Chvpe  (PPC)  at  Craig  Ahpoit, 


AGBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
^iplication  to  use  the  revenue  from  a 
PPC  at  Craig  Airport  under  the 
provisions  .of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Tide 
K  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Fedoal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  December  29, 2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airprats  District 
Office,  5950  Hazeltine  National  Drive. 
Suite  400.  Orlando.  Florida.  32822- 
5024. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  John  D.  Clark, 
m.  Vice  President  of  Aviation,  of  the 
Jacksonville  Port  Authority  at  the 
following  address:  Jacksonville  Port 
Authority,  Post  Office  Box  3005, 
Jackson^e,  Florida,  32206-0005. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  cranments 
previously  provided  to  the  Jacksonville 
Port  Autliority  under  secticm  158.23  of 
Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  M.  Owen,  Program  Manager, 
Orlando  Airports  District  Office,  5950 
Hazeltine  National  Drive,  Suite  400, 
Orlando,  Florida,  32822-5024,  (407) 
812-6331,  extension  19.  The  application 
may  be  reviewed  in  person  at  uiis  same 
location. 

SUPPLEMENTARY  MFORMAT10N:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  qiplicaticm  to  use  the 
revenue  from  a  Prc  at  Craig  Airport 
under  the  provisicms  of  the  Aviation 
Safety  and  Capacity  E>qpan8ion  Act  of 
1990  (Title  K  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  October  19, 2000,  the  FAA 
determined  that  the  q;>plication  to  use 
the  revenue  from  a  PPC  submitted  by 
Jacksonville  Pent  Authority  was 
substantially  complete  wdthin  the 


requirements  of  §  158.25  of  Part  158. 
Tfa»  FAA  will  ^>prove  or  dis^prove  the 
application,  in  whole  or  in  part,  no  later 
than  February  3,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No. :  01-06-4J-00- 
JAX. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
Aiigust  1, 1996. 

Proposed  charge  expiration  date:  June 
1. 1999. 

Tota7  estimated  net  PFC  revenue: 
$5,584,454. 

Brief  description  of  proposed 
projects):  Taxiway  improvements  Im 
Run%ray8  5-23  and  14-32.  including 
additional  connector  taxiways  and  run- 
up pads. 

Cltus  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi/ 
commercial  operators  filing  or  required 
to  file  FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHBt 
MFORMAT10N  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  me  application,  notice 
and  other  documents  germane  to  the 
^plication  in  person  at  the  Jacksonville 
Port  Authority. 

ksued  in  Orlando,  Florida  on  November 
22, 2000. 

W.DaenS(rii«er, 

ktanager,  Orlando  Airports  District  Office, 
Southern  Regum. 

[FR  Doc.  00-30427  Filed  11-28-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FMeral  Aviation  Admlnietretlon 

Nodes  of  InlMil  To  Rule  on  AppHcsHon 
To  hnpoas  and  Use  ihs  RevwMM  From 
■  Pssssngar  FJcHHy  Chsy  (PFC)  rt 
LoutovWo  InlsnMMonsI  Airport, 
LoutovHto,  Ksnlucky 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  intent  to  rule  on 
applicatioiL 


r:  Hie  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
^plication  to  impose  and  use  the 
revenue  from  a  PFC  at  Louisville 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Tide 
DC  of  die  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 


DATES:  Conunents  must  be  received  on 
or  helon  December  29,  2000. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  foliowing 
address:  Memphis  Airports  District 
Office,  3385  Airways  Boulevard,  Suite 
302,  Memphis,  Tennessee  38116-3841. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James  C. 
DeLong,  General  Manager  of  the 
Regional  Airport  Authority  of  Louisville 
and  Jefferson  Coimty  at  the  following 
address:  P.O.  Box  9129,  Louisville, 
Kentucky  40229 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Regional 
Airport  Aumority  of  Louisville  and 
Jeffiarson  County  under  section  158.23  of 
Part  158. 

FOR  FURTHER  STOOMATION  CONTACT:  Mr. 
Jerry  O.  Bowers,  Program  Manager, 
Memphis  Airports  District  Office,  3385 
Airways  Boulevard,  Suite  302, 
Memphis,  Tennessee  3811fr-3841,  901- 
544-3495,  Extension  21.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLBKNTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Louisville  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  DC  of  die  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L 
101-508)  and  Part  158  of  the  Federal 
Aviation  Reqgulations  (14  CFR  Part  158). 

On  November  21,  2000,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Regional  Airport 
Authority  of  Louisville  and  Jefferson 
Coimty  was  substantially  complete 
within  the  requirements  of  $  158,25  of 
Part  158.  The  FAA  will  q>prove  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  man  March  14, 2001. 

The  folloMdng  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  01-02-C-OO- 
SDF. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
January  1,  2015. 

Proposed  charge  expiration  date: 
April  1,  2018. 

Total  estimated  net  PFC  revenue: 
$16,398,940. 

Brief  description  of  proposed 
projectls):  Ck)nstnict  West  Airfield 
Perimeter  Roads,  Acquire  a  Flight  Track 
Monitoring  System,  Construct  New 
Aircraft  Rescue  and  Fire  Fighting 
Building,  C^onstruct  Passenger  Terminal 
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Modifications,  Qmstruct  Charter 
Tflnninal/Customs  Facility  through 
rehafailitatiaii  of  an  ""«Hng  passenger 
tanninal  fKility.  and  Rehabilitate 
Northeast  Terminal  Apron  (at  proposed 
Chartsr/Customs  Facility). 

CSoss  or  classes  of  air  earners  ivfucA 
ffae  pabiic  agency  has  requested  not  be 
required  to  aJhct  PFCs:  Ail  iaod/ 
commsKdal  operator  (ATCO),  cenrtified 
air  cairiflfs  (CAC),  and  certified  route  air 
caniflfs  (CRAC)  having  fewer  than  500 

annual  anplatMiiiiontB 

Any  pexson  may  inspect  the 
^tplicatioo  in  person  at  the  FAA  office 
Bated  above  under  WW  HimMEH 
MFORMATION  CONTACT. 

fai  addition,  any  person  may,  upon 
rsmiest.  inqiect  die  application,  notice 
and  other  documents  germane  to  the 
i^^iUcation  in  perscsi  at  the  R^onal 
Airport  Authtvity  of  Louisville  and 
Jenrson  Coimty. 

Inuad  in  Memphis.  Tennessee  on 
Nourambw  22. 200a    | 

UVsnMF.laid.        I 

MoiK^RT,  Memphis  Airports  District  Office, 

Soutttem  Region. 

IFR  Doc.  00-a(M28  Filfd  11-28-00: 8:45  am] 


D9AIVTMEIfr  OF  TRANSPOIITATION 


fforWMvwsof 

In  accordance  with  Title  49  Code  of 
Federal  Regulations  (CFR)  §  211.41,  and 
49  U.S.C  20103,  notice  is  hereby  given 
that  the  Federal  Railroad 
Administration  (FRA)  has  received  a 
requert  for  waiver  of  compliimce  with 
certain  requirements  of  tfaiB  Federal 
railroad  safety  regulations.  The 
individual  petition  ie  described  below, 
including  the  party  seeking  relief,  the 
regulatory  provisiiHiB  invclved,  and  the 
nature  of  tito  relief  being  sought 


(Waiw  Petitim  Docket  Number  FKA-2000- 
8268] 

Sound  Transit  seeks  a  permanent 
waiver  of  complianoe  fhnn  certain 
sections  of  Utie  49  of  the  CFR  for 
operation  of  a  new  'Tacoma  Line"  light 
rail  line  at  a  "limited  connection"  with 
The  Burlington  Nordien  and  Santa  Fe 
Railway  Company  (BNSF).  Sound 
Transit  is  building  ^  Tacoma  Link, 
wdddi  wiU  intersect  the  BNSF  Prairie 
line  at  a  rail  crossing  located  in  the  City 
of  Tacoma,  Washin^on.  The  Tacoma 
Line  vrill  be  wiAin  a  highvray  at  the  rail 
grade  crossing. 

Sound  Transit  seeks  rdief  based  on 
the  safety  i«ecautions  alreedy  in  place 


at  the  crossing.  Specifically,  BNSF  is 
subject  to  FRA's.regulations  and 
maintnina  and  operates  the  rail  crossing 
for  the  proposed  project.  Sound  Transit 
specifically  requests  a  vraiver  from  the 
Passenger  Equipment  Safety  Standards 
(49  CFR  part  238),  as  Tacoma  Link  is  a 
light  rail  transit  operation  except  for  die 
minor  crossing  connection.  Sound 
Transit  also  states  that  the  requirements 
fiar  its  light  rail  vehicles  shonud  be 
considered  as  similar  to  buses,  autos, 
and  all  other  street  vriiicles,  wherein 
efforts  an  put  into  having  nvaming 
equipment  and  jproceduies  to  reduce  the 
probdrility  and  severity  of  an  accident 
See  Statement  of  Agency  PtJicy 
Cor«xming  Jurisdicti<m  Over  me  Safety 
of  Railroad  Passanger  Opaations  and 
Waivers  Rdated  to  Shand  Use  of  the 
Tracks  of  the  General  BaOioad  System 
by  li^t  Rail  and  Convmttianal 
Equipment,  65  FR  42529  (July  10,  2000). 
See  also  Joint  Statement  of  Agency 
Policy  Conoaning  Shared  Use  of  the 
Traaa  of  the  General  RtdbnadSygtem 
by  Conventional  Railroads  and  U^ 
Rail  Transit  Systems,  85  FR  42826  CMy 
10, 2000). 

Since  FRA  has  not  yet  omduded  its 
investigation  of  the  Tacoma  Link,  the 
agency  takes  no  position  at  this  tbne  cm 
tiie  merits  of  Sound  Transit's  stated 
justifications. 

Intotested  parties  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
c»nnec:tion  with  the  recjuest  for  a  waiver 
of  certain  regulatory  provisicms.  If  any 
interested  party  desires  an  opportunity 
fra  oral  commoit,  he  or  she  shoidd 
notify  FRA,  in  writing,  before  Urn  end  of 
the  comment  period  and  specify  the 
basis  for  his  cv  her  request  All 
communicaticms  cx>nc»ming  diese 
proceedings  shoidd  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Nundier  FRA  2000- 
8266)  and  must  be  submitted  to  die  DOT 
Docket  Management  Facility,  Room  PL- 
401  (Plaza  level)  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  All 
dcMniments  in  the  public  docket, 
including  Sound  Transit's  detailed 
waiver  request,  are  also  available  for 
inspecrtion  and  copying  on  the  Internet 
at  the  docket  fedli^s  Web  site  at  hOp-J 
/dms.dotgov.  Communications  recxnhred 
within  30  days  of  the  date  of  diis  notice 
will  be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  ccmsidered  as  &r  as 
practicable.  All  written  cnmmunicatioiis 
concerning  this  prcxeeding  are  available 
for  examination  during  regidar  business 
hours  (9  a.m.-5  p.in.)  at  t^  above 
facility. 


Issued  in  Washington,  DC  on  November  21, 
2000. 

Grady  C  Cothan,  ^., 

Deputy  Associate  Administrator  for  Safety 
StaiHknds  and  Prxtgpun  Development. 

[FR  Doc  00-30431  Filed  11-28-00;  8:45  am] 
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NoHm  of  PuMte  HMrin^  Th»  Union 
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7112) 

The  Union  Pacific  Railroad  (UP)  has 
petiticmed  the  Federal  Railroad 
Achninistration  (IHRA)  seeking  a  waiver 
ofccHnpliance  with  the  requirements  of 
49  CFR  214.329.  UP  requests  relief  that 
will  permit  the  use  of  a  system 
described  by  UP  as  the  automatic  train 
q>proach  warning  system  (TAWS).  UP 
proposes  that  roadway  work  groups  be 
permitted  to  substitute  TAWS  for 
watchmen/lookouts  as  the  method  of 
train  approach  warning  when  fouling  a 
tracdc  within  equipped  interioddngs  and 
controlled  paints.  UP  also  proposes  that 
lone  walkers  be  permitted  to  use  TAWS 
as  a  method  of  train  approach  warning 
within  the  limits  of  those  interiocldngs 
and  controlled  points  withcmt  a 
requirement  to  establish  woridng  limits. 
Technical  details  of  the  TAWS  system, 
its  developmental  history,  and  its 
function  were  described  in  the  FMeral 
>wgister  notice  dted  in  the  following 
sentence. 

The  FRA  issued  a  public  notice  (65 
FR  57237,  September  21, 2000)  seddng 
comments  of  interested  perties.  Aftn 
examining  the  railroad's  proposal  and 
the  available  facts,  FRA  has  determined 
that  a  public  hearing  is  necessary  before 
a  final  decision  is  made  cm  this 
proposal. 

Acxxjrdingly,  a  public  hearing  is 
hereto  set  fo  9  a.m.  CST,  cm  Thursday, 
January  4,  2001,  in  Rocmi  102-A  (first 
floor)  of  the  Peter  Kiewit  Building,  1313 
Famam  Street,  Qmidia,  Nebraska. 
Interested  parties  are  invited  to  present 
oral  statements  at  die  hearing. 

The  hearing  wiU  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (Tide  49  CFR  Part  211.25),  by 
a  representetive  designated  by  the  FRA. 

Issued  in  Washington,  DC  on  November  21, 
2000. 


&adyCCattaB,K 

Deputy  Assotdaie  Administrator  for  Safety 

Standards  and  ftcgnini  Developmatt. 

[FR  Doc.  00-30430  FUed  11-28-00;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  correclions  of  previously 
published  Presidential,  Riile,  Proposed  Rule, 
and  Notice  documents.  These  correclions  are 
prepared  by  ttie  Office  of  the  Federal 
Register.  Agency  prepered  corrections  are 
issued  as  signed  documents  and  appear  in 
the  apprapriale  dcxsjment  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 
AQricuNiml  Mwtallng  Sowloo 

7CFRPart946 

[Docket  No.  FV00-M8-1  IFiq 

inwi  ronmiM  uvown  n  wiiiiiyimii 


t  RoQuMlono  for  Pololooo 
Shippodfor  ExportaMntol  Piirpoooo 

Ck)trection 

In  rule  docniment  00-29944  beginning 
on  page  70461  in  the  issue  of  Friday, 
Novembra  24,  2000,  make  the  followii^ 
correc:tion: 

{946.336    [Corrected] 

On  page  70463,  in  the  third  column, 
in  §946.336,  in  the  seventh  line  from  die 
bottom,  paragraph  "(a)"  should  read 
"(e)". 

[FR  Doc.  CO-29944  Filed  11-28-00;  8:45  am] 
■Ua«  COOC  1BOB-01-0 
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DEPARTMDfr  OF  HOUSING  AMD 


at  CFR  Part  943 
(DoeM  No.  FR-4474-fmS] 
RM  2877-ACOO 


Of  PuMte  HoMkig  AgwidM 


r:  0£Bce  of  Public  and  Indian 
Housing.  HUD. 
ACnON:  Final  rule. 


r.  This  final  rule  implements  a 
1996  law  that  authorizes  public  housing 
aflandes  (PHAs)  to  administer  any  or  all 
en  their  housing  programs  through  a 
consortium  of  FHAs.  The  law  also 
anthocias  PHAs  to  use  subsidiaries, 
joint  ventures,  partnerships  at  other 
business  arrangemots  to  administer 
dieir  housing  programs  or  to  provide 
supportive  or  social  services.  This  final 
rule  specifies  miniTntiin  requirements 
relating  to  fionnatifm  and  operation  of 
consortia  and  minimnm  contents  of 
consortium  agreements,  as  required  by 
the  statute  and  reflects  consideration  of 
public  comments  received  on  the 
proposed  rule. 
UIBLIIVE  date:  December  29,  2000. 


RM  RIRTHER  ■JOIMMTION  CONTACT:  Rod 
Solomon.  Deputy  Assistant  Secretary  for 
Policy,  Program  and  Legislative 
Initiatives,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  451  Seventh  Street, 
SW.  Room  4116,  Washington.  DC  20410; 
telephone  (202)  708-0713  (this  is  not  a 
toU-fiee  telephone  number).  Persons 
with  hearing  or  speech  disabilities  may 
access  this  number  via  TTY  by  calling 
the  toll-fitee  Fedoal  biibrmation  Relay 
Service  at  1-800-677-6339. 


L  The  Septeuibei  14, 1999  Proposed 
Knia 

On  September  14, 1999  (64  FR  49940), 
HUD  published  for  public  comment  a 
pKnwsed  rule  implementing  section  13 
of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  (referred  to 
as  the  "1937  Act"),  as  amended  by 
section  515  of  the  Quality  Housing  and 
Work  Responsibility  Act  of  1996  (tide  V 
of  the  fiscal  year  1999  HUD 
Appfopriations  Act;  Pub.  L.  105-276, 
ai^roved  October  21. 1996;  112  Stat 
2461)  (refaRed  to  as  die  "Public 
Hou^ng  Refcmn  Act"). 

bi  addition  to  authorizing  public 
housing  agencies  (PHAs)  to  administer 
any  or  all  of  their  housing  programs 
through  a  consortium  of  PHAs,  section 
13  of  the  1937  Act  also  authorizes  PHAs 
to  use  subsidiaries,  joint  ventures, 


partnerships  or  other  business 
arrangements  to  administer  their 
housing  programs  or  to  provide 
supportive  or  social  services.  The 
proposed  rule  specified  minfmiim 
requirements  relating  to  finmation  and 
operation  of  consortia  and  minimum 
contents  of  consortium  agreements,  as 
required  by  the  statute. 

Before  enactment  of  the  Public 
Housing  Reform  Act.  some  PHAs  had 
establisbed  cooperative  arrangements 
for  carrying  out  some  of  their 
respmisibilities.  A  principal  diffarenoe 
is  that  under  a  section  13  consortium,  a 
joint  PHA  Plan  is  submitted  on  behalf 
of  participating  PHAs.  Enactinnit  of  die 
revised  section  13,  however,  does  not 
restrict  the  ability  of  PHAs  to  continue 
to  establish  cooperative  arrangements 
under  which  they  receive  funding 
separately  and  submit  sroarate  PHA 
Plans.  Another  major  dinnence 
between  such  arrangements  and 
consortia  as  authorized  under  section 
13.  is  that  under  section  13  funding 
must  be  paid  to  the  cons<ntium.  HUD  is 
implementing  this  requirement  by 
providing  that  funds  shall  be  directed  to 
the  lead  agency,  as  a  representative  of 
the  consortium,  on  behalf  of  the 
participating  PHAs,  instead  of  being 
paid  to  the  PHAs  separately  (althot^ 
funding  cdlocations  are  still  calculated 
separately  for  each  PHA). 

The  preamble  to  the  September  14. 
1999  proposed  rule  provides  additional, 
information  regarding  the  proposed 
implementation  of  section  13  of  the 
1937  Act,  as  revised. 

n.  Oumges  Made  at  die  Final  Sole 


The  following  describes  the  more 
significant  changes  made  to  diis  rule  at 
the  final  rule  stage.  In  addition  to  the 
changes  discussed  below,  certain 
technical  and  clarifying  changes  vrere 
made  at  the  final  rule  stage.  Some  of  the 
nonsubstantive  changes,  but  not 
necessarily  all,  may  be  noted  bdow.  The 
more  significant  changes  are  as  follows: 

•  In  §943.116  (What  is  a    - 
consortium?),  HIH)  adds  language  at  the 
end  of  this  section  to  require  that  PHAs 
participating  in  a  consortium  adopt  die 
same  fiscal  year  in  (nrder  that  tlw 
applicable  periods  for  submission  and 
review  of  the  joint  PHA  Plan  are  the 
same  and  to  indicate  that 
notwithstanding  any  other  regulation, 
PHAs  may  request  and  HUD  may 
approve  changes  in  PHA  fiscal  years  to 
make  this  possible. 

•  In  §943.120  (What  programs  of  a 
PHA  are  included  in  a  consortium's 
functions).  HUD  revises  paragraph  (aKl) 
to  clarify  that  a  PHA's  public  housing 
program  may  include  either  the 


operating  fund  or  the.  cqiital  fund,  or  ' 
both).  In  paragraph  (aM4)  of  this  same 
section.  HUD  removes  r^Brmce  to  the 
exception  made  for  "Moderate 
Rehaoilitation  and  Certificates  and 
Vouchers.  ° 

•  In  §  943.122  (How  is  a  consortium 
orgenizedT).  HUD  revises  paragraph  to 
cltorify  diat  any  necessary  payment 
agreements  entered  into  between  HUD 
and  the  lead  agency  and  other 
participating  agmdes  must  provide  that 
HUD  funding  to  the  participating  PHAs 
ba  program  catmories  covored  by  the 
consntium  will  be  paid  to  the  lead 
agency.  This  payment  arrangement  is 
consistait  with  the  requirements  of  the 
Public  Housing  Reform  Act  HUD 
revises  paragr^h  (b)  to  provide  that  to 
be  the  lead  agency  in  a  consortium,  not 
onfy  must  a  PHA  not  be  designrtad  as 
troubled,  or  determined  by  HUD  to  fidl 
the  dvil  rights  compliance  threshold  for 
new  funding,  the  PHA  must  not  have 
had  its  PHAS  designation  withheld  for 
dvil  ridits  or  other  reasons. 

•  In  §  943.124  (What  elements  must  a 
cons<»tium  agreement  contain?),  HUD 
revises  paragraph  (aM5)  to  provide  that 
die  consortium  agreement  must  not  only 
specify  the  period  of  existence  of  the 
consortium  and  the  terms  under  which 
a  PHA  may  withdraw  from  the 
consortium  before  the  end  of  the  period 
of  existence,  but  must  specify  when  a 
PHA  may  join  the  oonsOTtiuuL  TUs 
paragraph  also  was  revised  to  provide 
that  for  raderly  transition,  the  addition 
or  withdrawal  of  a  PHA  and  termination 
of  the  consortium  must  take  effed  on 
the  anniversary  of  the  conscntium's 
fiscal  yeer. 

•  In  §943.126  (What  is  the 
relationshq)  between  HUD  and  a 
consortium?).  HUD  removes  paragraph 
(b)  vdiich  provided  that  HUD's  payment 
to  the  amsortium  of  funding  for  the 
covered  program  categories  covered  will 
be  paid  to  the  lead  agency.  This 
paranaph  was  duplicative  of  §  943.122, 
whidi  addresses  consortium 
organization.  HUD  revises  paragraph  (a) 
by  removing  the  "(a)"  as  the  designation 
for  diis  paragraph  and  by  clarifying  that 
HUD's  ralationsbip  with  the  consortium 
is  through  the  PHA  Plan  process,  in 
addition  to  the  payment  agreements 
entered  into.  HUD  also  revises  this 
paragraph  to  clarify  that  HUD  funds 
provided  to  the  consortium  must  be 
used  in  aocordanoe  with  the  consortium 
agreement  and  the  joint  PHA  Plan,  in 
addition  to  HUD's  regulations  and 
requirements. 

•  In  §  943.126  (How  does  a 
consortium  carry  out  planning  and 
reporting  functions?).  HUD  revises 
paragraph  (b)  to  clarify  that  the 
consCTtium  must  maintain  records,  in 
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addition  to  submitting  certain  reports  to 
HUD.  HUD  revises  paragraph  (c)  to 
require  that  the  consortium  agreement 
must  be  made  available  fo  the  public  as 
a  supporting  docummit  to  die  joint  PHA 
Plan. 

•  In  §943.130  (What  are  die 
responsibilities  of  partidpating  PHAs?). 
HUD  adds  a  new  paragn^h  (b)  to 
address  the  qiplicability  of  independent 
audit  and  performance  assessment 
system  reouirements  to  consortia  and  to 
note  that  uie  manim  of  applicability 
depends  luwn  die  coa^xisition  and 
funding  of^the  PHA.  The  new  paragraph 
provides  that  where  the  lead  agency  will 
manage  substantially  all  program  and 
activities  of  the  consortitun.  HUD 
interprets  finandal  accountability  to 
rest  widi  the  consortium  and  therefrae 
apply  independent  and  performance 
assessment  requirements  on  a 
consortium-wide  basis.  Where  the  lead 
agency  wiU  not  manage  substantially  all 
programs  and  activities  of  a  consortium, 
the  ccmsortium  must  identify  in  its  PHA 
Plan  submission  which  PH^  have 
finandal  accountability  for  me 
programs.  The  determination  of 
finandal  accountability  shall  be  made 
in  accordance  with  generally  accepted 
accounting  prindples,  as  determined  in 
consultation  with  an  independent 
public  accountant  This  paragraph  also 
provides,  however,  that  with  reaped  to 
any  consortium,  HUD  may  determine 
(based  on  a  request  from  me  consortium 
or  other  circumstances)  to  apply 
independent  audit  and  performance 
requirements  on  a  diffinent  basis  (than 
that  provided  in  the  rule)  where  a 
different  basis  would  promote  sound 
management 

•  In  §943.140  (What  programs  and 
activities  are  covered  by  this  subpart?), 
HUD  revises  paragnqih  (a)  to  clarify  that 
subpart  C  qiplies  to  a  PHA's 
management  functions  as  well  as  the 
PHA's  administrative  functions. 

•  In  §943.146  (What  impad  does  the 
use  of  a  subsi  Aary  affiliate,  or  joint 
venture  have  on  finandal  accountability 
to  HUD  and  the  Federal  government?), 
HUD  replaces  the  tram  "General 
Accounting  Office"  %rith  "Comptroller 
General,"  which  is  consistent  with 
statutory  terminolooy. 

•  In  $  943.146  (Wnat  procurement 
standards  ^ply  to  PHAs  selecting 
partners  for  a  joint  venture?).  HUD 
revises  paragraph  (a)todarify  that  the 
requirements  of  24  CFR  part  65 
(Adnunistrattve  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State,  Local  and  FederaUy  Recognized 
Ludiui  Tribal  Governments)  are 
^plicable  to  die  regulations  in  part  943, 
subjed  to  the  provisions  in  paragr^>h 
(b)  Of  this  section.  HUD  revises 


paragnqih  (b)(2)  of  this  same  section,  to 
reference  the  applicability  of  the 
requirements  of  24  CFR  part  64  (Grants 
and  Agreements  with  Institutions  of 
Higher  Education.  Hospitals,  and  Other 
Non-Profit  Agendes). 

In  §  943.150  (What  procurement 
standards  ^pply  to  a  PHA's  joint  venture 
partner?),  IflJD  revises  paragraph  (a)  to 
indude  reference  to  the  applicability  of 
part  64. 

m.  fMscoasion  of  Poblic  Comments 
Seoeived  oouw  Propoaed  Rule 

This  final  rule  takes  into 
consideration  the  public  comments 
received  on  the  September  14, 1999 
proposed  rule.  The  public  comment 
period  on  the  propoMMd  rule  dosed  on 
November  15, 1999.  By  dose  of  business 
on  that  date,  HUD  had  received  6  public 
comments.  Comments  were  submitted 
by  two  PHAs;  two  of  the  three  main 
organizations  representing  PHAs;  a  State 
PHA  association;  and  a  private 
individual.  This  section  of  the  praimble 
presents  a  summary  of  the  significant 
issues  raised  bv  the  public  conunenters 
on  the  September  14, 1999  proposed 
rule  and  HUD's  responses  to  these 
comments,  and  provides  the  basis  why 
certain  changes,  as  highlighted  in 
Section  n  of  this  preamble,  were  made 
at  the  final  rule  stage.  The  changes 
benefit  both  from  the  comments 
received  during  the  public  comment 
period  and  from  comments  and 
questions  that  have  arisen  since  the 
comment  period  closed  from  PHAs  and 
otben  interested  in  forming  consortia  or 
joint  ventures,  as  provided  by  this  rule. 

A.  General  Comments  Not  Regarding  a 
Particular  Regulatory  Section 

Comment:  Rule  is  unclear  regarding 
the  relationship  between  PHA  consortia 
and  formula  funding  under  PHDEP.  One 
commenter  posed  several  questions 
regarding  tlw  relationship  between  PHA 
consortia  and  formula  funding  imder 
the  PubUc  Housing  Drug  Elimination 
Program  (PHDEP).  The  commenter 
reCmed  to  HUD's  September  14, 1999 
final  rule  (64  FR  49900)  providing  for 
PHDEP  formula  allocations.  The 
commenter  wrote  that  the  September  14, 
1999  final  rule  provides  that  certain 
grantees  who  received  past  funding  will 
automatically  receive  PHDEP  fundbig 
for  Fiscal  Year  (FY)  1999.  provided  that 
the  grantee's  grant  application 
demonstrates  positive  program 
outcomes.  The  commenter  was 
concerned  about  those  PHAs  that  are 
not  eligible  for  automatic  FY  1999 
PHDEP  funding. 

The  commenter  asked  the  following 
questions: 


1.  Will  such  a  PHA  be  able  to  join  a 
consortium  of  other  PHAs  that 
continuously  receive  PHI^'  assistance? 

2.  WUl  die  PHA  be  required  to 
become  a  FHDEP  grantee  before  joining 
such  a  consortium? 

3.  May  a  PHA  that  was  not  awarded 
PHDEP  assistance  condud  drug- 
elimination  activities  subsidized  by 
other  PHAs  who  have  received  PHDEP 
funding? 

Hlw  Response.  Yes,  a^HA  not 
eligible  for  automatic  PHDEP  funding 
may  join  a  consortium  with  other  PHAs 
that  do  receive  PHDEP  assistance, 
without  becoming  a  PHDEP  grantee 
itself  first  A  PHA  that  Mras  not  awarded 
PHDEP  assistance  and  is  part  of  a 
consortium  with  PHAs  that  were 
awarded  PHDEP  assistance  may  condud 
drug  elimination  activities  using  that 
assistance. 

Comment:  Rule  is  unclear  regarding 
real  estate  transactions  and 
development/acquisition  and 
redevelopment  One  commenter  wrote 
diat  it  had  hoped  "that  these  types  of 
development  activities  would  he 
highlighted  in  the  proposed  rule  and 
encouraged  by  HUD." 

HUD  Response.  HUD  encourages 
PHAs  to  use  the  consortium  and  joint 
venture  options  as  broadly  as  possible  to 
advance  their  mission,  including  using 
them  for  capital  planning  and 
development  However.  HUD  also 
believes  that  any  public  housing 
development  activities  involving  joint 
ventures  are  more  appropriately 
addressed  in  HUD's  Mixed-Finance 
Development  rule  or  Capital  Fund  rule, 
to  be  issued  later  this  veer. 

Comment:  Further  HUD  guidance  is 
requited.  One  commenter  wrote  that  the 
"statute  and  the  proposed  rule  assume 
a  level  of  experience  or  sophistication 
which  may  not  be  imiversal  among  the 
PHAs."  The  commenter  %vrote  that  "it 
would  be  most  useful  [for  HUD]  to 
prepare  some  form  of  policy  guide  or 
'how  to'  that  woidd  dfred  die  energies 
of  potential  members  in  a  productive 
way."  The  commenter  recommended 
that  HUD  provide  guidance  in  the 
question  and  answer  format,  with 
"examples  with  different  sizes  of  PHAs 
and  diffsrent  sets  of  consortia  objectives 
that  have  successfully  used  the 
strat^y." 

Coaunent:  Rule  provides  sufficient 
guidance.  In  contrast  to  the  preceding 
comment  one  commenter  wrote  that 
"suffident  regulatory  guidance  has  been 
provided  and  that  remaining  planning 
and  operational  issues  shoula  be  left  for 
[P]HAs  to  develop  through  their  agency 
planning  process  and  partnership 
agreements."  The  commenter  believes 
that  the  provisions  of  the  proposed  rule 
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"efisctivrfy  outline  the  basic  framewoik 
and  tobmission  piooess  for  [P]HAs  that 
opt  to  fann  a  consortium  or  joint 


HUD  Assponse.  The  rule  provides  the 
basic  ragulatmy  framework.  HUD  will 
expkn  issuing  additional  guidance  to 
svqipleBient  tbs  rule. 

B.  Qmanait  regarding  proposed 

§  943.115 — WlHit  programs  are  covered 

undv  this  subpart? 

Comment  Final  rule  should  cover  aU 
categories  trf  Section  8  projects.  Section 
943.115  of  die  proposed  rule  provided 
that  two  types  of  Section  8  projects  are 
not  covered  by  the  regulatory  provisions 
governing  oonsartiB: 

1.  FUA-adminislsnd  project-based 
Section  8  under  the  Reipiest  for 
Rtoposals  published  on  May  19. 1999 
(64  FR  27358):  and 

2.  SectioD  8  {HOJBCts  that  are  the 
tul^ect  of  financial  restructuring  under 
the  "Mttk  to  Marint"  program,  where 
Pnticipeting  Administrative  Entities  are 
designated  to  administer  die  program 
(see  42  U.S.C  1437f  note). 

One  conunentar  objected  to  these 
exchisiaiis,  writing  that  "(alny 
consoititun  made  «p  of  public  agencies 
should  be  treated  cnporately  as  a  public 
i^ancyitsell" 

M/D  Response.  Neither  of  these 
categories  is  covered  by  die  PHA  Plan, 
wdddi  is  vdiy  they  were  excluded  in  tlie 
September  14, 1999  proposed  rule.  The 
PHA  Plan  is  the  veiiide  for  PHAs  to 
nombine  their  planning  and  reporting. 
and  diis  rule  addresses  only  those 
entities  and  activities  ooverad  by  a  PHA 
Plan.  HUD,  therefoie,  makes  no  change 
in  response  to  tlus  comment 

C  Comment  regarding  proposed 
§943.120— Wmtpropams  of  a  PHA  are 
included  in  a  amsottium's  functions? 

Comment:  Final  rule  should  authorize 
a  PHA  to  enter  more  than  one 
consortjum  for  a  jnagram  category. 
Sectiom  943.120(b)  of  the  proposed  rule 
provided  diat  "(i)f  a  PHA  elects  to  enter 
a  consartium  with  respect  to  a  program 
categoy  *  *  *  the  consortium  must 
cover  the  PHA's  whole  program  under 
the  (Annual  Ckmfetdbutions  Contract 
(AOC)]  widi  HUD  for  that  program 
category."  One  commentsr— ue  PHA 
fi»  tibe  State  of  Hawaii— objected  to  diis 
provision.  The  commenter  wrote  that  in 
addition  to  the  administration  of  its 
stat»-wide  program,  it  administers  a 
rdatively  large  Section  8  tenant-based 
inogram  for  die  City  and  Cknmty  of 
Honuolulu.  The  PHA  also  administers 
seperate.  and  smaller.  Section  8 
programs  fior  neighboring  counties. 
According  to  the  commenter,  eech 
county  atop  administers  separate 


Section  8  certificate  and  voucher 
programs.  The  PHA  wrote  that  it  would 
like  to  continue  to  administer  the 
Section  8  program  for  Honolulu,  while 
fiorming  a  separate  consartium  to 
administer  the  smallw  ]Hrograms  on 
each  of  the  neighbor  islandconnties. 
However,  under  proposed  $  943.120(b), 
the  PHA  stated  it  would  be  prevented 
from  taking  this  course  of  action. 

HUD  Response.  A  joint  PHA  Plan 
covering  an  entire  program  category  is 
an  essential  element  of  a  consortium.  If 
HUD  were  to  allow  a  PHA  to  participate 
in  more  than  one  consortium  for  the 
same  jnogram  category,  thoe  would  be 
overtyping  PHA  nans  for  the  same 
program,  and  as  many  or  more  PHA 
Plans  radier  than  fewer.  Program 
administration  would  not  be  sinqilified. 
Consequendy.  the  final  rule  continues 
to  provide  that  a  PHA  may  not  be  a 
maoober  of  two  diffarent  consortia  bx 
the  same  program.  Howrever,  the 
proposed  rule  and  this  final  rule  still 
leave  room  for  a  PHA  or  a  consortium 
to  contract  with  another  PHA  to 
administer  some  (»' all  aspects  of  a 
Secti<m  8  program.  The  HiA  performing 
these  functions  under  contract  need  not 
be  a  member  of  a  consortium  with  die 
PHA  whose  program  it  is  administering. 
In  addition,  HUD  will  work  with 
agencies  that  encounter  prpUeois  in 
detennining  how  to  combine  functions 
where  a  consOTtium  under  this  rule  does 
not  seem  to  be  the  proper  mechanism. 

D.  Comment  regarding  propoeed 
§  943.124— What  e/emente  most  a 
conatatium  agreement  contain? 

Comment:  Cqnsmtium  agreement 
should  provide  for  PHAs  jtaning 
consortium  after  estaUishment.  One 
commenter  wrote  that  the  final  rule 
should  require  the  inclusion  of  a 
provision  in  the  constxtium  agreement 
providing  ku  (or  prohibiting)  a  new 
PHA  joixdng  the  consortium  after  its 
establishment 

HUD  Response.  Section  943.124  was 
revised  ia  the  final  rule  to  include  die 
requested  provision. 

E.  Comment  regarding  proposed 

§  943.128— How  does  a  consortium 
carry  mtt  plaiuiing  and  repotting 
functions? 

Comment:  Final  nJe  should  provide 
flexibility  regarding  the  repmting 
requirements.  Section  943.128  m  the 
proposed  rule  provided  for  reporting  to 
HUD,  in  accordance  with  HUD 
regulations  and  requiremmts,  for  all  of 
the  participating  PHAs.  The  preamble  to 
the  propomd  rule  solicited  public 
comment  on  whethw  all  reports  should 
be  combined  reports  (see  64  FR  49940, 
third  column).  One  commenter  wrote 


that  absent  an  explanation  of  what  is 
meent  by  "all  reports",  the  question  is 
difficult  to  answer.  However,  the 
commenter  recommended  that 
"reporting  requirements  should  be  met 
in  whatever  way  seems  best  for  the 
consortiiun  and  its  individual  members, 
so  long  as  [HUD]  gets  the  data  it  needs." 
HUD  Resptmse.  The  scope  of  planning 
and  reporting  by  the  consortium  must 
reflect  the  scope  of  consortium 
activities.  PHAs  should  be  aware  that 
funding  allocaticms  forihe  Operating 
Fund  and  Capital  Fund  will  continue  to 
be  calculated  separately  for  eedi  PHA  in 
a  consortium.  In  addition,  as  noted  in 
Section  n  of  this  preemble,  how 
independent  audit  and  perfbrmancx 
nmwBsmont  requirements  ^>ply  to  PHAs 
in  a  consortium  depends  upon  the 
con^KMition  and  funding  of 
participating  PHAs.  HUD'S  intention, 
with  respect  to  applicability  of 
independent  audit  and  perfoonanoe 
assessment  of  PHAs  in  a  consortium,  is 
diet  a  conscvtium  composed  entirely  of 
PHAs  that  aie  not  designated  as 
troubled  and  for  whidi  the  lead  agency 
has  assumed  aU  puMic  housing 
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functicms  would  be  treated  as  one  entity 
for  purpoees  of  independent  and  audit 
peiluijuance  assessment  requirements  of 
the  participating  PHAs.  However,  the 
rule  also  [vovides  HUD  widi  the 
flexibility  to  select  or  q>prove 
alternative  approaches  to  ^plying 
independent  audit  and  pemrmance 
assessment  requirements  where  sudi 
alternative  ^iproaches  would  promote 
sound  management 

F.  Commaatt  regarding  proposed 
§  943.148— What  proc^irement 
standards  apply  to  PHAs  selecting 
partners  for  a  joint  venture? 

Comment:  Final  rule  should  not  apply 
[uocurement  requirements  to  selection 
of  tm  i^ftliate  as  a  joint  venture  partner. 
Section  943.148(a)  of  the  proposed  rule 
provided  that  the  procurement 
requirements  of  24  CFR  part  85  are 
generally  q^bcable  to  a  PHA's 
procurement  of  goods  and  services. 
Section  943.148(b)  of  the  proposed  rule 
permitted  qualifications  based  on  sole 
source  procurement  for  PHA  selecticm 
of  a  joint  venture  partner  wdthout 
maldng  a  distinction  between  selection 
of  an  affiliated  or  non-affiliated  entity. 
Section  943.148(b)  permitted  such  a 
selection  of  a  joint  venture  partner  if 
one  of  two  conditions  is  met* 

1.  The  joint  venture  partner  will  make 
available  to  the  PHA  substantial,  imique 
and  tangible  resources  or  other  benefits 
that  would  not  otherwise  be  available  to 
the  PHA  on  the  open  market  .(e.g.. 


planning  expertise,  program  eoqierienoe, 
or  finanrial  or  Other  resources);  or 

2.  A  resident  group  or  a  PHA 
subsidiary  is  wUling  and  able  to  act  as 
the  PHA's  partner  in  perfo^ining 
administrative  functions  or  to  provide 
supportive  or  social  services. 

One  conlmenter  wrote  that  by 
treating  a  PHA's  decision  to  operate 
throu^  an  affiliate  as  a  procurement 
action,  the  proposed  rule  "detracts  from 
the  benefit  to  the  PHA  of  utilizing  the 
associated  entity."  The  commenter 
wrote  that  new  secticm  13  of  the  1937 
Act  "appears  to  evidence  Congress' 
opinion  that  PHAs  need  the  ability  to 
operate  through  whatever  organizational 
structure  is  most  suitable  in  light  of  the 
specific  objectives  sought  to  be 
accomplished,  without  fear  that  such 
opoation  will  be  douded  by 
intimations  that  such  rdationships  are 
somehow  imi»oper  <x  inapimqiriate 
vehicles." 

The  comments  stated  that  it  does  not 
believe  diet  the  "sole  source  exception" 
provided  in  proposed  §  943.148(b) 
adequately  addresses  this  problem. 
According  to  the  commenter,  the  first 
standard  "provides  little  help  in  the 
PHA/affiliate  context"  because  the 
"PHA  affiliate  will  usually  offer  to  the 
PHA  only  anodier  form  with  which  to 
accomplish  its  objectives,  with  perhaps 
the  same  staff  and  resources  the  PHA 
already  has."  The  commenter  also 
objected  to  the  second  standard  because 
"there  are  many  functions"  (such  as  real 
estate  acquisition)  that  cannot  be 
categorized  as  administrative  functions 
or  suppcntive/social  services. 

HUD  Response.  The  commenter 
interprets  the  rule  to  require  a  PHA  to 
follow  part  85  in  its  transactions  with  a 
subsidiary  or  afBliate.  while  that  is  not 
its  intent  Rather,  the  rule  creates  an 
exception  to  part  85  procurement 
procedures  in  selection  of  its  joint 
venture  partner.  The  rule  creates  an 
ability  to  make  this  selection  undw 
streamlined  procedures— either  through 
%  Request  for  Qualifications  or  a  sole 
source  procurement 

With  respect  to  the  functions  that  are 
covned  by  subpart  C,  the  rule  has  been 
revised  at  this  final  rule  stage  to  clarify 
that  the  functions  covoed  include 
management  functions.  It  does  not 
apply  to  activities  of  a  PHA  that  are 
subject  to  the  requirements  of  subpart  F 
of  Part  941.  This  section  also  has  been 
revised  at  the  final  rule  stage  to  darify 
that  the  requimnents  of  24  CFR  part  84 
also  may  be  applicable. 


IV.  Findii«B  and  Certifications 

Public  Reporting  Burden 

The  information  collection 
requirements  oontained  in  §§  943.124. 
943.126,  and  943.128  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  undw  the  Pq>erwoik 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520)  and  assigned  OMB  Control 
Number  2577-0235.  In  accordance  tvith 
the  Paperworic  Reduction  Act,  HUD  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to.  a  collection 
of  infrnmati(m  unless  the  collecticm 
displays  a  currendy  valid  OMB  control 
number. 

Impact  on  Small  Entities 

The  Secretary  has  reviewed  this  final 
rule  before  publication  and  by 
^proving  it  certifies,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Based  on  HUD's  eoqierience  and 
contacts  with  representatives  of  PHAs 
and  HUD  field  offices.  HUD  expects  a 
relatively  small  number  of  PHAs  to  form 
conscntia— certainly  fewer  than  100. 
While  there  would  be  savings  and 
efficiencies  in  the  long  run  for  small 
PHAs,  forming  a  consortium  also  would 
require  some  work  for  these  PHAs— to 
enter  consortium  agreements — end 
would  require  them  to  overcome 
resistance  to  giving  up  locd  control  of 
their  programs.  Consequendy.  HUD 
condudes  that  this  final  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Enviroiunental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  at  the  proposed  rule  stage,  in 
accordance  %vidi  HUD  regulations  at  24 
CFR  part  50.  which  implement  section 
102(2KC)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4223). 
Since  the  changes  to  the  proposed  rule 
are  minor,  that  Finding  remains 
applicable  to  this  final  rule  and  is 
available  for  public  inspection  between 
the  hours  of  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Regulations  Division, 
Office  of  General  Counsel,  Room  10276, 
U.S.  Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  SW, 
Washington,  DC  20410. 

Federalism  Impact 

Executive  Order  13132  (entided 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
inqilications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 


required  by  statute,  or  the  rule  preempts 
State  law,  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
final  rule  does  not  have  fisderalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  locd  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S£:.  1531- 
1538)  establishes  requirements  for 
Federal  agendes  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tri^  governments  and  the  private 
sector.  This  rule  does  not  impose  a 
Federd  mandate  that  will  result  in  the 
ejqienditure  by  State,  locd,  and  tribd 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

RegulatMy  Review 

The  Office  of  Management  and  Budget 
(C^B)  reviewed  this  rule  under 
Executive  Order  12866,  entiUed 
"Regulatory  Planning  and  Review." 
OMB  determined  that  this  rule  is  a 
"significant  regulatory  action"  as 
defined  in  section  3(f)  of  the  Order 
(dthough  not  an  economically 
sigmficant  regulatory  action  under  the 
(>ider).  Any  changes  made  to  this  rule 
as  a  result  of  that  review  are  dearly 
identffied  in  the  docket  file,  which  is 
available  for  public  inspection  in  the 
Regulations  Division  of  the  Office  of 
Gemerd  Counsd,  Room  10276. 451 
Seventh  Street  SW.  Washington.  DC 
20410-0500. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  numbns  for  the  program  affected 
by  this  rule  ate  14.850. 14.8SS,  and  14.857. 

List  of  Subjects  in  24  CFR  Fart  943 

Low  and  moderate  income  housing. 
Reporting  and  reoxdkeeping 
requirements. 

Accordingly.  HUD  adds  a  new  part 
943  to  tide  24  of  the  Code  of  Federd 
Regulations  to  read  as  follows: 

PART  943-PUBLIC  HOUSING 
AGENCY  CONSORTIA  AND  JOINT 
VENTURES 


Sec. 

943.100    What  is  the  purpose  of  this  part? 


943.115    What  programs  are  covered  under 

this  subpart? 
943.118    What  is  a  consortium? 
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M3.120    WhatptogramsofaPHAare 

indudad  in  a  conaortium's  functions? 
943.122  How  is  a  ottnaactium  nganized? 
M3.124    What  alaments  must  a  consortium 

apaemant  contain? 
943.128    Whatistbaraktionshipbetwaan 

HUD  and  a  conaatium? 
943.128    How  doaa  a  oaaaaitium  cany  out 

planning  and  wporting  functions? 
943.130    Whatanttara^imsibilitiasof 

participating  PHAs? 


fei  nHecHOHSMQ 

'bat  pngMou  I 
Ibjraisnbpart? 
943.142    In.  wbat  typaa  of  opacating 

otganiMtinna  may  a  FHA  pvticipate? 
943.144    What  financial  impact  do 

opantiona  of  a  sabaidiaiy,  affiliate,  or 

joint  vantnra  have  on  a  HiA? 
943.146    Whatinmactdoasdieuseofa 

aidwidiaiy.  afluiAta,  or  joint  venture  have 

on  finandal  acooontabUity  to  HUD  and 

the  PaoHU  govannant? 
943.148    What  proairmant  standards  apply 

to  FHAs  selecting  partnan  for  a  joint 


943.150  Wbat  procuiemant  standards  apply 
to  a  PHA's  joint  ventura  partner? 

943.151  What  procuramant  standards  qiply 
to  a  joint  vantora  itself? 

:  42  U.S.C  1437k  and  3535(d). 


fMS.1M  WMIeitopuipeaeefiMapwt? 

Tliis  pait  audusins  public  housing 
agmdes  (FHAs)  to  fonn  consratia.  joint 
voituies,  sfBUates,  subsidiaries, 
partnerships,  and  other  business 
anrngenunis  under  section  13  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C  1437k).  Under  diis  authnrity. 
FHAs  participating  in  a  consortium 
enter  into  a  oonsortJum  agreement, 
submit  joint  PHA  PUms  to  HUD.  and 
mqr  combine  all  or  part  of  thsfr  funding 
and  program  admin^tration.  This  part 
does  not  preclude  a  PHA  firom  entering 
cof^Miative  arrangements  to  qperate  its 
pwwams  under  oAer  authority,  as  long 
as  uey  are  consistaat  with  odier 
pro-am  regulatione  and  requirements. 


•M3.11S   What  programe  are 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  sul^Mrt  applies 
to  the  fidlowing: 

(1)  PHA  at^dstration  of  public 
housing  or  Section  A  programs  under  an 
Aimuaf  Contributions  Contract  (ACC) 
with  HUD;  and 

(2)  PHA  administration  of  grants  to 
the  PHA  in  connection  widi  its  public 
housms  or  Section  8  programs. 

(b)  Tnis  subpart  does  not  apply  to  the 
following: 

(1)  tWi  administration  of  Section  8 
pr^ects  assigned  to  a  PHA  for  contract 


administration  pursuant  to  an  ACC 
entered  under  the  Request  for  Proposals 
(RFP)  published  May  19, 1999  (64  FR 
27358); 

(2)  Section  8  contract  administration 
of  a  restructured  subsidized  multiftmily 
project  by  a  Participating 
Administrative  Entity  in  accordance 
with  part  401  of  this  title;  or 

(3)  A  PHA  in  its  capacity  as  owner  of 
a  Section  8  project 

i»4aLl18   WhatieaoaiioortiuM? 

A  consortium  consists  of  two  or  more 
PHAs  that  join  togedier  to  perform 
planning,  reporting,  and  omer 
administrative  or  iiiiiiisgiwiiwiii  ftmrtimn^t 
for  participating  PHAs,  as  specified  in  a 
consortium  agreement  A  consortium 
also  submits  a  joint  PHA  Plan.  The  lead 
agency  collects  the  assistance  funds 
from  HUD  diet  would  be  paid  to  the 
participating  PHAs  for  die  elements  of 
their  operations  that  are  administered 
by  the  consortium  and  allocates  them 
according  to  the  consortium  apeement 
The  partidpettaig  PHAs  must  adopt  die 
same  fiscal  yeer  so  diat  the  qiplicdile 
periods  for  submission  and  review  at 
the  joint  PHA  Plan  are  the  same. 
Notwithstanding  any  other  regidadon. 
PHAs  proposing  to  rarm  ooosortia  may 
request  ami  HUD  may  qxirove  changes 
in  PHA  fiscal  yean  to  make  tUs 
possible. 


widi  HUD  fkv  that  category,  including 
all  dwelling  units  and  all  funding  for 
that  program  under  the  ACC  with  HUD. 


fMSwin   WhalpragraHMoraPNAare 
IndiMled  In  a  eenaoitkmi'a  ftaiellniH? 

(a)  A  PHA  may  enter  a  consortium 
under  this  sidipart  far  administration  of 
any  of  the  followins  nroaam  categories: 

(1)  The  PHA's  public  housii^ 
program  (which  may  include  either  the 
operating  fund  or  this  cu)ital  fund,  or 
bodi): 

(2)  The  PHA's  Sectian  8  voucher  and 
certificate  program  (im:luding  the 
project-based  certificate  and  voucher 
programs  and  special  housing  types); 

(3)  The  PHA's  Section  8  Moderate 
Rehabilitation  program,  inrlnHing 
Sin^e  Room  Occupancy  program; 

(4)  All  other  pnqect-beaed  Section  8 
pwyams  administered  by  the  PHA 
under  an  ACC  with  HUD;  and 

(5)  Any  grant  programs  of  the  PHA  in 
omnection  with  its  Sectian6  or  public 
housing  programs,  such  as  the  Drug 
Elimination  program  or  the  Resident 
Opportunities  and  Self-Sufficiency 
program,  to  the  extent  not  inconsistent 
with  the  terms  of  the  governing 
docmnents  far  the  grant  program's 
funding  source. 

(b)  If  a  PHA  elects  to  alter  a 
consortium  widi  respect  to  a  category 
specified  in  paragr^di  (a)  of  this 
section,  the  cons(»tium  must  cover  the 
PHA's  whole  program  under  the  ACC 


1948.121   Howieaeoneortium« 
(a)  PHAs  that  elect  to  farm  a 
consortium  enter  into  a  consortium 
agreement  emong  the  participating 
PHAs,  qwdfying  a  feed  agency  (see 
S  943.124).  and  submit  a  joint  PHA  Plan 
(§  943.118).  HUD  enters  into  any 
necessary  payment  agreements  with  the 
lead  agency  and  die  odier  participating 
PHAs  (see  $  943.126)  to  provide  ttiat 
HUD  funding  to  the  perticipating  PHAs 
far  program  categories  covered  by  the 
consortium  will  be  paid  to  the  leed 


i)  The  lead  agency  must  not  be  a 
PHA  that  is  designated  as  a  "troubled 
PHA"  by  HUD,  £at  has  been 
detennined  by  HUD  to  fail  the  civil 
rights  comfdianoe  direshold  far  new 
funding,  or  that  has  had  a  PHAS 
designation  withheld  for  dvil  ri^ts  or 
other  reesons.  The  lead  agency  is 
designated  to  receive  HUD  progrem 
peyments  on  bdialf  of  participating 
PHAs,  to  administer  HUD  requirements 
fat  administration  of  the  funds,  uid  to 
mply  the  funds  in  accordance  with  tihe 
comKvtium  agreement  and  HUD 
regulations  and  requirements. 

f9«.ia4  What 


(a)  llie  consortium  agreement  among 
the  pertidpating  PHAs  gOveins  the 
fimnation  and  operation  of  the 
consortium.  Tlie  consortium  agreement 
must  be  consistent  with  any  payment 
egreements  betwreen  the  participatiag 
PHAs  and  HIH3  and  must  spedfy  the 
fallowing: 

(1)  The  names  of  die  pertidpating 
PHAs  and  the  program  cat^ories  eech 
niA  is  induding  imder  the  consortium 
agreement; 

(2)  The  name  of  the  lead  agency; 

(3)  The  functions  to  be  peranmed  by 
the  lead  agency  and  the  raier 
partidpa&ig  PHAs  during  the  term  of 
the  consortium; 

(4)  The  allocatfan  of  funds  among 
pertidpating  PHAs  and  responsibility 
far  administration  of  funds  paid  to  the 
consortiun^  and 

(5)  Hie  period  of  existence  of  the 
consortium  and  the  tetms  imder  which 
a  PHA  may  join  (V  wididraw  fron)  the 
cmsortium  befare  the  end  (rf  that 
period.  Tojirovide  far  orderiy 
transition,  addition  or.withdravral  of  a 
PHA  and  termination  of  the  consortium 
must  take  efied  on  the  anniversary  of 
the  consortium's  fiscal  yeer. 

(b)  Hie  agreement  must  scknowledge 
that  die  pertidpating  PHAs  are  subjed 
to  the  joint  PHA  Plan  sulmdtted  by  the 
lead  agency. 
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(c)  The  agreement  must  be  signed  by 
an  authorized  representative  of  each 
pertidpating  PIM.. 

§943.128   Whet  ie  the  leMloneMp  belMen 
HUD  and  a  ooneoflfuin? 

HUD  has  a  diied  relationship  with 
the  consortium  through  the  PHA  Plan 
process  and  through  one  or  more 
payment  agreements,  executed  in  a  farm 
prescribed  by  HUD,  under  which  HUD 
and  the  pertidpating  PHAs  agree  diat 
program  fimds  will  be  paid  to  the  lead 
agency  on  behalf  of  the  pertidpating 
FHAs.  Such  funds  must  be  used  in 
accordance  ivith  the  consortium 
agreement,  the  joint  PHA  Plan  and  HUD 
regulations  and  requirranents. 

§943.128    How  tfoee  B  ooneortluni  cany 


(a)  During  the  term  of  the  consortium 
agreement,  the  conscntium  must  submit 
joint  fiv»-3rear  Plans  and  joint  Annual 
Plans  far  all  pertidpating  PHAs,  in 
accordance  with  part  903  of  this 
chapter.  HUD  may  prescribe  methods  of 
submission  far  consortia  generally  and 
where  the  consortium  does  not  cover  all 
prooam  categories. 

(b)  Tlie  consortium  must  maintain 
records  end  submit  reports  to  HUD,  in 
accordance  with  HUD  regulations  and 
requirements,  far  all  of  the  pertidpating 
PHAs.  All  PHAs  will  be  bound  by  Plans 
and  reports  submitted  to  HUD  by  the 
consortium  far  programs  oovered  by  the 
consortium. 

(c)  Each  PHA  must  keep  a  copy  of  the 
consortium  wreement  on  file  for 
inspection.  Ine  consortium  agreement 
must  slso  be  a  supporting  document  to 
the  joint  PHA  Plan. 

§943.130   WhataiathereeponeMWioeof 
pertidpalinQ  PHAs? 

(a)  Hesponsibilities,  generally.  Despite 
partidpaition  in  a  consmtium,  each 
pertidpating  PHA  remains  responsible 
for  its  own  obligations  under  its  ACC 
with  HUD.  This  means  that  the  PHA  has 
an  obligation  to  assure  that  all  program 
funds,  induding  funds  paid  to  the  leed 
agency  for  administration  by  the 
consortium,  are  used  in  accordance  with 
HUD  regulations  and  requirements,  and 
that  the  PHA  program  is  administered  in 
accordance  with  HUD  regulations  and 
requirements.  Any  breach  of  program 
requiremoits  with  resped  to  a  program 
covered  by  the  consortium  agreement  is 
a  breach  of  the  ACC  with  eadi  of  the 
partidpating  PHAs,  so  each  PHA  is 
responsible  for  the  performance  of  the 
consortium. 

(b)  Applicability  of  independent  audit 
and  performance  assessment  system 
requirements  to  consortia.  Where  the 
lead  agency  will  manage  substantially 
all  program  and  activities  of  the 


consOTtium,  HUD  interprets  financial 
accountability  to  rest  with  the 
consortium  and  thus  HUD  will  apply 
independent  audit  and  performance 
assessment  requirements  on  a 
consortium-wide  basis.  Where  the  lead 
agency  will  not  manage  substantially  all 
progprams  and  activities  of  a  consortium, 
the  consortium  shall  indicate  in  its  PHA 
Plan  submission  which  PHAs  have 
finandal  accountability  for  the 
programs.  The  determination  of 
finuidal  accountability  shall  be  made 
in  accordance  with  generally  accepted 
accounting  prindples,  as  determined  in 
consultation  with  an  independent 
public  accountant  In  such  situations, 
HUD  will  ^ply  independent  audit  and 
performance  assessment  requirements 
consistent  with  that  determination. 
With  resped  to  any  consortixmi, 
howev«,  HUD  may  determine  (based  on 
a  request  from  the  consortium  or  other 
circumstances)  to  apply  independent 
audit  and  perfonnance  requirements  on 
a  different  basis  where  this  would 
promote  sound  management. 


JoM  Venmrae  in  PubHc  Houekig 

§943.140   Wtiet  progrema  and  acUvWee 
aie  covered  by  this  subpart? 

(a)  This  subpart  applies  to  the 
provision  of  a  PHA's  public  housing 
administrative  and  management 
functions,  and  to  the  provision  (or 
arranging  for  the  provision)  of 
supportive  and  social  sovices  in 
connection  with  public  housing.  This 
subpart  does  not  apply  to  activities  of  a 
PHA  that  are  subjed  to  the  requirements 
of  part  941,  subpart  F,  of  this  tide. 

(b)  For  purposes  of  this  subpart,  the 
term  "joint  ventiue  partner"  means  a 
partidpant  (other  than  a  PHA)  in  a  joint 
venture,  partnership,  or  other  business 
arrangement  or  centred  for  services 
widi  a  PHA. 

(c)  This  part  does  not  affed  a  PHA's 
authority  to  use  joint  ventures,  as  may 
be  permitted  under  State  law,  when 
using  non-1937  Ad  funds. 

§943.142    In  wlwt  typee  of  opefanng 
oraaniiallone  mav  a  PHA  Dartfeioala? 

(a)  A  PHA  may  create  and  operate  a 
wholly  owned  or  controlled  subsidiary 
or  other  affiliate;  may  enter  into  joint 
ventures,  psrtnerships,  or  other  business 
arrangements  with  individuals, 
organizations,  entities,  or  governmental 
units.  A  subsidiary  or  affiliate  may  be  a 
nonprofit  corporation.  A  subsidiary  or 
afBliate  may  be  an  organization 
controlled  by  the  same  persons  who 
serve  on  the  governing  board  of  the  PHA 
or  who  are  employees  of  the  PHA. 


(b)  The  purpose  of  any  of  these 
operating  oiganizations  would  be  to 
administer  programs  of  the  PHA. 

§943.144   What  flnanetal  impact  do 
opafiflona  of  a  auDetOMfy,  eflMelB,  or  Joini 
venture  have  on  a  PHA? 

Income  generated  by  subsidiaries, 
affiliates,  or  joint  ventures  formed  imder 
the  authority  of  this  subpart  is  to  be 
used  for  low-income  housing  or  to 
benefit  the  residents  assisted  by  the 
PHA.  This  income  will  not  cause  a 
decreese  in  funding  provided  under  the 
public  housing  program,  except  as 
otherwise  provided  under  the  Operating 
Fund  and  Capital  Fund  formulas. 


§943.146   Whet  impact  doea  the 


ore 

oc  Joint  veniuie  iiavec 
to  HUD  and  the 


partners  for  a  Joint 


None;  the  subsidiary,  affiliate,  or  joint 
venture  is  subjed  to  the  same  authority 
of  HUD,  HUD's  Inspedor  General,  and 
the  Comptroller  General  to  audit  its 
condud. 

§943.148   What  pfocuMmant 
ippty  to  rtlAs  aalecllng 
venture? 

(a)  The  requirements  of  part  85  of  this 
tide  are  applicable  to  this  part  subjed 
to  paragraph  (b)  of  this  section,  in 
connection  ivith  the  PHA's  public 
housing  program. 

(b)  A  PKA  may  use  competitive 
proposal  procedures  for  qualifications- 
based  procurement  (request  for 
quaUfications  or  "RFQ"),  or  may  solidt 
a  proposal  from  only  one  source  ("sole 
source")  to  seled  a  joint  venture  partner 
to  perform  an  administrative  or 
management  function  of  its  public 
housing  program  or  to  provide  or 
arrange  to  provide  supportive  or  sodal 
services  covered  under  this  part,  under 
the  following  circumstances: 

(1)  The  proposed  joint  ventiue  partner 
has  under  its  control  and  will  make 
available  to  the  partnoship  substantial, 
unique  and  tangible  resources  or  other 
benefits  that  would  not  otherwise  be 
available  to  the  PHA  on  the  open  'market 
(e.g.,  planning  expertise,  program 
experience,  or  financial  or  other 
resources).  In  this  case,  the  PHA  must 
maintiiin  documentation  to  substantiate 
both  the  cost  reasonableness  of  its 
selection  of  the  proposed  partner  and 
the  imique  qualifications  of  the  partner 
or 

(2)  A  resident  group  or  a  PHA 
subsidiary  is  willing  and  able  to  ad  as 
the  PHA's  partner  in  performing 
administrative  and  management 
functions  or  to  provide  supportive  or 
sodal  services.  This  entity  must  comply 
with  the  requirements  of  part  84  of  this 
tide  (if  the  entity  is  a  nonprofit)  or  part 
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85  of  this  title  (if  the  entity  is  a  State  or 
local  goveminaiit)  with  leroect  to  its 
selection  of  the  members  of  the  team 
and  the  members  must  be  paid  on  a 
cost-reimbuisement  basis  only.  The 
PHA  must  maintsin  docimientation  that 
indicates  both  the  cost  reasonableness  of 
its  selection  of  a  resident  group  or  PHA 
subsidiary  and  the  ability  of  that  group 
car  subsidiary  to  act  as  the  PHA's  partner 
under  this  provision. 


9M3li80    wlMt  pfOCMHemsnt  i 
apply  to  a  PHA  a  joinl  venlura  partner? 

(a)  Genera/.  A  joint  venture  partner  is 
not  a  grantee  at  subgrantee  and, 
accordingly,  is  not  required  to  comply 
with  part  84  or  part  85  of  this  title  in 
its  procnirement  of  goods  and  services 
under  this  part  Hie  partner  must 
comply  widi  all  appUcdile  State  and 
local  procurement  and  conflict  of 
interest  requirements  with  respect  to  its 
s^ection  of  entities  to  assist  in  PHA 
prooam  administraition. 

(d)  Exception.  If  the  joint  venture 
partner  is  a  subsidiary,  afBliate,  or 
identity  of  interest  party  of  the  PHA,  it 
is  subject  to  the  requirements  of  part  85 


of  this  tide.  HUD  may,  on  a  case-by-i 
basis,  exempt  sUch  a  joint  venture 
partner  from  the  need  to  comply  vrith 
requirements  imder  part  85  of  this  title 
if  HUD  determines  that  the  joint  venture 
has  developed  an  acceptable  alternative 
procurement  plan. 

(c)  Contracting  with  identity-of- 
interest  parties.  A  joint  venture  partner 
may  contract  with  an  identity-of-interest 
party  for  goods  or  services,  or  a  party 
specified  in  the  selected  bidder's 
response  to  a  RFP  or  RFQ  (as 
applicable),  without  the  need  fat  further 
procurement  if: 

(1)  The  PHA  can  demonstrate  that  its 
original  competitive  selection  of  the 
partner  clearly  anticipated  the  later 
provision  of  such  goods  or  services; 

(2)  Compensation  of  all  identity-of- 
interest  parties  is  structured  to  ensure 
there  is  no  duplication  of  profit  or 
e^oienses;  and 

(3)  The  PHA  can  demonstrate  that  its 
selection  is  reasonable  based  upon 
prevailing  market  costs  and  standards, 
and  that  the  quality  and  timeliness  of 
the  goods  or  services  is  comparable  to 
that  available  in  the  open  mariceL  For 


purposes  of  this  paragraph  (c),  an 
"identity-of-intnest  party"  means  a 
party  that  is  wholly  owned  or  controlled 
by,  or  that  is  otherwise  afBliated  with, 
the  partner  or  the  PHA.  The  PHA  may 
use  an  independent  organization 
experienced  in  cost  valuation  to 
determine  the  cost  reasonableness  of  the 
proposed  contracts. 

1943.151    What  proeuremont  standard* 
■ppiy  ID  a  jQiiii  vsfinm  nseirr 

(a)  When  the  joint  venture  as  a  whole 
is  controlled  by  the  PHA  or  an  identity 
of  interest  party  of  the  PHA,  the  joint 
venture  is  subject  to  the  requirements  of 
part  85  of  this  tide. 

(b)  If  a  joint  venture  is  not  controlled 
by  the  PHA  or  an  identity  of  interest 
party  of  the  PHA.  then  the  rules  that 
apply  to  the  othw  partners  apply.  See 
§943.150. 

Dated:  November  8,  2000. 

Handd  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc.  00-30332  Filed  11-28-00;  8:45  am] 

■Ltaio  oooe  42io-a3-p 
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OF  MANMlBiBn- AND 


tmWrWUmW 

iNon-Tn 


Ck«illv1ilOLA-129, 


r.  Executive  OfBce  of  the 
Ptasiaeiit,  Office  of  MmrngBiiient  and 
Budget.  Bni^et  Andjrsis  and  Sjrstems 
Division. 

ACnON:  Notice  of  Transmittal  amending 
OMB  areolar  No.  A-129.  'Tolides  for 
Federal  Qedit  Programs  and  Non-Tax 
Receivables". 


n  This  CSrcnlar  updates  policies 
and  i»ooedures  tea  justifying,  designing, 
and  managing  FedaSal  credit  programs 
and  for  ooUe^ina  nen-tax  receivt^les. 


PON  PUmCR  MRMMATKM  contact:  Ms. 
Courtney  TimberiakB,  Office  of 
Management  and  Budget,  Budget  and 
Analysis  Branch.  NBOB  Room  6001,  725 
17th  Street,  NW.  Washington,  DC  20503. 
TeL  No.  (202)  395-7864. 

AvaikAUity:  Copies  of  the  OMB 
Circular  A-129.  and  currently 
applicable  Transmittal  Memoranda  may 
be  obtained  at  the  OMB  Homepage  on 
the  Intemet  The  online  address  (URL) 
is  http://www.whitehou8e.gov/OMB 
drcular/index-htmlinumerical. 

Dated:  Novemberl  6, 2000. 
Beeart  L.  Naoon, 

Executive  Secrettuy  and  Assistant  Director 
for  Administration. 

FeUdas  For  Plidsral  Credit  Programs 
a^  Non-Tax  lecaKaMes  Circidar  No. 
A-Mt(Ieviaed) 

CHMB  Circular  No.  A-129  devised) 


I  Non-Tax  Receif  aiiJBB 


TaUs 

Genmal  Infonnatitm 

PurpoM 

Authority 

Cowage 

Resdssioiu 

EflactivaDBte 

Inquiries 

Definitions 

Appendix  A 

I.  Rasponsibilities  of  Departments  and 
Agencies 

Office  of  Management  and  Budget 

Department  of  the  Tnasury 

Federal  Oedit  Policy  Working  Catnip 

Departments  and  Agencies 
n.  Budget  and  Legislative  Policy  for  Oedit 
Programs 

Program  Review       i 

Form  of  Assistance  { 

Financial  Standards 

bnplementation 
m.  Credit  Management  and  Extension  Policy 

A.  Credit  Extension  Policies 


Applicant  Screening 

LouQ  Documentation 

Collatend  Requimnents 

B.  Management  of  Guaranteed  Loan 

Lenders  and  Servicers 
Lender  Eligibility 
Lender  Agreements 
Lender  and  Servicer  Reviews 
Corrective  Actions 

IV.  Managing  the  Federal  Governments 

Receivables 
Accounting  and  Financial  Reporting 
Loan  Servicing  Requirements 
Asset  Resolution 

V.  Delinquent  Debt  Collection 
Standards  for  Defining  Delinquent  and 

Defaulted  Debt 
Administrative  Collection  of  Debts 
Referrals  to  the  Department  of  Justice 
Interest,  Penalties  and  Administrative  Cost 
Termiiution  of  Collecti<m,  Write-Off,  Use 

of  Currently  Not  Collectible  [CNQ,  and 

Close-Out 
Attachment  A— Write-off  CloseOut 

process  flowchart 

Appendix  B 

Checklist  for  Credit  Program  Legislation, 
Testimony,  and  Budget  Submissions 

Appendix  C 

Model  Bill  Language  for  Credit  Programs 

Executive  Office  of  tiw  Preaidant,  Office  of 
ManagBBMBt  and  Budget 

Washington.  DC  20503 

Circniar  No.  A-12S 

Revised 

To  the  Heads  of  Executive  Dqiartmeats  and 


SUBJECT:  Policies  for  Federal  Credit 
Programs  and  Non-Tax  Receivables 
Federal  credit  programs  are  created  to 
accomplish  a  variety  of  social  and  economic 
goals.  Agencies  must  implement  budget 
policies  and  management  practices  that 
ensure  the  goals  of  credit  programs  are  met 
while  properly  identifying  and  controlling 
costs.  In  addition,  Federal  receivables, 
whether  from  credit  programs  or  other  non- 
tax sources,  must  be  serviced  and  collected 
in  an  efficient  and  effective  maimer  to  protect 
the  value  of  the  Federal  Government's  assets. 

General  Information 

1.  Purpose.  This  Circular  prescribes 
policies  and  procedures  for  jiistiiying, 
designing,  and  managing  Fedeial  credit 
programs  and  for  collecting  non-tax 
receivables.  It  sets  principles  fw  designing 
credit  programs,  including:  tiie  preparation 
and  review  of  legislation  and  regulatians; 
budgeting  for  the  costs  of  credit  programs 
and  minimizing  unintended  costs  to  the 
Government;  and  improving  tlie  efficiency 
and  effisctiveness  of  Federal  credit  programs. 
It  also  sets  standards  for  extending  credit, 
managing  lendera  participating  in 
Government  guaranteed  loan  programs, 
servicing  credit  and  non-tax  receivables,  and 
collecting  delinquent  ddbt 

2.  Authority.  This  Circular  is  issued  under 
the  authority  of  the  Budget  and  Acamnting 
Act  of  1921.  as  amended;  the  Budget  and 
Accounting  Act  of  1950,  as  amended;  the 


Debt  Coilectkm  Act  of  1982;  as  amended  by 
the  Debt  QMection  Imjuanatent  Act  of  1996; 
Section  2853  of  Public  Law  98-389;  the 
Federal  Credn  Reform  Aa  of  1900,  as 
amended;  the  Federal  Debt  Cktikction 
Procedures  Act  of  1990:  ths  Chief  FiiHincial 
Officers  Act  of  1990,  as  amended;  Executive 
Order  8248;  the  Cash  Management 
Improvement  Act  Amendaunts  of  1992;  and 
pre-existing  common  law  authority  to  charge 
interest  on  debts  and  to  offiwt  payments  to 
coDect  debts  administratively. 

3.  Coveiuge.  a.  Applicability.  The 
provisions  of  this  Circular  apply  to  all  credit 
programs  of  the  Federal  Government, 
including: 

(1)  Direct  loan  programs; 

(2)  Loan  guarantee  progFams  and  loan 
insurance  {Mograms  in  which  the  Federal 
Government  bean  a  legal  liability  to  pay  for 
all  or  part  of  the  principal  or  interest  in  the 
event  of  borrower  defeult;  and 

(3)  Loans  or  other  financial  assets  acquired 
by  a  Federal  agency  (or  a  receiver  or 
amsarvator  acting  for  a  Federal  agency)  as  a 
result  of  a  claim  payment  on  a  dcraulted 
guaranteed  or  insoied  loan  or  in  fulfillment 
of  a  Federal  deposit  insurance  commitment. 

Sections  IV  and  V  of  Appendix  A 
("Managing  the  Federal  Government's 
Receivables"  and  "Delinquent  Debt 
Collection")  also  apply  to  receivables  due  to 
the  Government  from  the  sale  of  goods  and 
services;  fines,  fises,  duties,  leases,  rents, 
royalties,  and  penalties;  overpayments  to 
bniefidaries,  grantees,  contractors,  and 
Federal  employees;  and  similar  debts. 

b.  Excluaons  Under  the  Debt  Collection 
Acts.  Certain  debt  collection  techniques 
authorized  or  mandated  by  the  provisions  of 
the  Debt  Collection  Act  of  1982  (DCA),  as 
amended  by  the  Debt  Qdlection 
Improvammt  Act  of  1996  (DCIA),  do  not 
apply  to  debts  arising  under  the  Internal 
Revenue  Code,  certain  sections  of  the  Social 
Sectirity  Act.  or  the  tariff  laws  of  the  United 
States. 

c.  Other  Statutory  Exclusions.  The  policies 
and  standards  of  this  Circular  do  not  apply 
when  they  are  statutorily  prohibited  or  are 
inconsistent  with  statutory  requirements. 
However,  agencies  are  required  to 
periodically  review  legislation  affecting  the 
form  of  assistance  and/or  financial  standards 
for  credit  programs  to  justify  continuance  of 
any  non-conibrmance. 

4.  Rescissions.  This  Circular  rescinds  and 
replaces  OMB  Circular  No.  A-12g  (revised), 
dated  January  1993.  and  OMB  Bulletin  No. 
91-05,  dated  November  26, 1990. 

This  Circular  siqiplements.  and  does  not 
supersede,  the  requiiements  applicable  to 
budget  submissions  under  OMB  Circular  No. 
A-11  and  to  proposed  legislation  and 
testimony  under  OMB  Circular  No.  A-19. 

5.  Effective  Date.  This  Circular  is  effective 
immediatefy. 

6.  Inquiries.  Further  information  on  the 
inmlementation  of  credit  management  and 
deot  collection  policies  may  be  found  in  the 
Department  of  the  Treasury's  Financial 
Management  Service  Managing  Federal 
Receivables  and  in  OMB's  Govemmentwide 
5- Year  Plan  for  financial  management 
submitted  annually  to  Congress. 

For  inquiries  concerning  budget  and 
legislative  policy  for  credit  programs  cmtact 


the  Office  of  Managnnant  and  Budget, 
Budget  Review  Divisicm,  Budget  Analysis 
Branch.  Room  6002.  New  Executive  Office 
Buildb^,  725  17th  Street.  NW.  WasUi^tan, 
DC  20503;  (202)  395-3945.  Questions  on  all 
other  sections  of  die  Circular  should  be 


directed  to  the  Office  of  Federal  Fbiandal 
Man^amant  (202)  395-4534. 

7.  Difitdtions.  Unloas  otherwise  defined  in 
this  circular.  Jny  terms  used  in  this  circular 
are  defined  in  OMB  Circular  Nos.  A-11  and 
A-34. 
Jacob  J.  Lew. 

References 
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Appendices  (3) 

Appendix  A  to  Orodar  No.  A-12t 


Federal  CradN  Refomv  Ad  of  1980,  2  U.S.C.  661;  Debt  CdecSon  Ad  of  1962/DaM  Cdedion  Impreve- 
monl  Adof  1996.  31  U.S.C.  3701. 37ll-a720E:  Federal  DoM  Coledion  Preoedurea  Ad  of  1900;  Budg- 
et and  AeoouralnQAdoflflei;  Budget  andAooouninB  Ad  of  I960;  CtM  Financial  OfRoara  Ad  of  I960; 
Caah  Manogsment  knproweinerl  Ad  AmendnwiNB  of  1982; 


1.  Ofpce  <tf  Management  and  BudgeL  The 
OfBce  of  Management  and  Budget  (CaIB)  is 
reqxmsiUe  tor  reviewing  legislation  to 
estabUdi  new  credit  ymgiams  or  to  expand 
or  modify  existing  cndit  peqgrams; 
monitoring  agency  cenfatmance  with  the 
Fedanal  Credit  ReConn  Ad:  Connulating  and 
reviewing  agency  credit  reportiitt  standards 
and  requiremants;  reviewing  and  clearing 
teatiniony  peitatBing  to  oedit  pwaraiits  and 
debt  coUedion;  reviswring  agency  budget 
sulnnissimu  for  credit  pragiams  and  owt 
collectian  adivitiaa;  devdoping  and 
maintaining  the  Padanl  credit  subsidy 
calculator  uaed.to  calculate  dw  cost  of  credit 
programs;  formulating  and  reviewing  credit 
management  and  debt  collection  policy; 
unioving  agency  acedit  management  and 
delit  ooUedion  plans;  and  providing  training 
to  credit  agencies. 

'    2.  Department  of  the  T^sosuiy.  The 
Department  of  the  Treasury  (Treasury),  acting 
tlmni^  the  Office  of  Domestic  Finance, 
wnks  with  OMB  to  develop  Federal  credit 
p<dicies  and/or  reviewing  legislation  to  create 
new  credit  programs  or  to  diqiand  or  modify 
existing  credit  programs.  The  Department  Of 
the  Treasury,  thro^i  ite  Financial 
Mwnagwment  Service  (FM^.  pninnilgrtes 
govenunent-wide  detit  collection  re^dations 
implementing  the  debt  ooUection  provistons 
of  me  Debt  (Mlectim  Improvement  Act  of 
IMS  (DCMj.  FMS  worics  widi  the  Fedoal 
program  agandes  to  identify  debt  that  is 
eli^le  lor  reflBRal  to  Treasury  for  cnss- 
servidng  and  oCbet.  and  to  establish  targst 
dates  tar  referral.  Petfoiuianoe  measures  are 
established  wdiidi  set  snnual  rafanal  and 
collectian  goals.  In  acoordanoe  with  the  DCIA 
and  other  Federal  laws.  FMS  conducts  oSnt 
of  Federal  payments,  iiicluding  tax  refunds, 
under  the  TTOesury  Ofbet  Pro-am.  FMS  also 
provides  collection  services  for  delinquoit 
non-tax  Federal  debte  (referred  to  as  cross- 
servicing),  and  mainteins  a  private  collection 
agency  oonttad  fior  refairal  and  collection  of 
delinquent  debte.  AdditionaUy.  FMS  issues 
operational  and  procedural  giiddelines 
regarding  government-wide  credit 
managemeirt  and  debt  collection  such  as 
"MamMg^  Fedaal  ReceivxMes"  and  the 
"Guide  to  the  Federal  Credit  Bureau 
PiogmiB."  FMS,  under  ite  program 
rasp(msibility  fbr  credit  and  (nm 
numagament  and  as  an  active  member  of  the 
Federal  Credit  Policy  Woildng  (koup,  assisto 
in  improving  credit  and  debt  management 
activities  government-wide. 

3.  Federal  Oedit  Policy  Working  Group. 
The  Federal  Credit  Policy  Working  Group 


(FCPWG)  is  an  interagency  forum  that 
provides  advice  andeasistenoe  to  the  Office 
of  Managamant  and  Budget  (OMB)  and 
TTaasniy  in  die  formulatian  and 
inqtlementatian  of  credit  policy.  Membership 
consiste  of  lepieseutatlves  from  the  Executive 
Office  of  die  Presidnt,  the  Council  of 
Economic  Advisew,  die  (MxiB.  and  the 
Department  of  the  Tkeasuty.  'The  major  credit 
and  debt  collectiwi  agendes  repi eeented 
include  the  Depaitnmite  of  Agriculture, 
ConuiMroa.  Education.  Health  and  Human 
Set  vices,  Housing  and  Urban  Development, 
Interior,  Justice.  Labor,  State.  Transpoctation. 
Veterans  Afhin  and  the  Agmcy  for 
International  Developnient,  the  Export- 
Import  Bank,  die  Federal  Deposit  Insurance 
Corporation  and  the  Small  Business 
Administratian.  Other  departmente  and 
agencies  may  be  invited  to  partidpate  in  the 
FCPWG  at  the  request  of  the  Chaiqierson. 
The  Director  of  OMB  designates  the 
Chairpereon  of  tiw  FCPWG. 

4.  Department  and  Agencies.  Departmente 
and  agendes  shall  manage  credit  programs 
and  all  non-tax  reoeivriiles  in  acoordanoe 
with  their  statutory  auduwities  and  the 
provisions  of  this  Giicular  to  protect  tlie 
Government's  sssete  and  to  minimint  losses 
in  rriation  to  social  benefite  provided. 

a.  Agencies  shall  ensure  that: 

(1)  Federal  oedit  program  legislation, 
regulations,  and  polides  are  designed  and 
administered  in  nomplianoe  writh  the 
principles  of  diis  Circular. 

(2)  The  ooste  of  credit  programs  covered  by 
the  Federal  Credit  Reform  Act  of  1990  are 
budgeted  far  and  controlled  in  accordance 
with  the  prindples  of  that  Act  (Some 
agencies  snd  programs  sre  expressly 
exempted  from  the  stetute.); 

(3)  Every  effort  is  made  to  prevent  future 
delinquencies  by  following  appropriate 
screening  standards  and  procedures  for 
deteiminatfon  of  oeditworthiness; 

(4)  Landers  paitidpating  in  guaranteed 
loan  programs  meet  all  applicable  finandal 
and  progiemniartc  requiremento; 

(5)  hiibnned  and  cost  effective  decisions 
are  made  conceming  portfolio  management, 
induding  full  oonsidnation  of  contracting 
oiit  for  serviditg  or  selling  the  portfolio; 

(6)  The  full  range  of  avidlable  techniques 
are  used,  such  as  those  fotmd  in  the  Federal 
Claims  Collection  Standards  and  Treasury 
regulations,  as  appropriate,  to  colled 
delinquent  debte,  induding  demand  lettera, 
edminiatrative  ofibet.  salary  ofbet,  tax  refund 
offret,  private  collectton  agandes,  cross- 


servicing  by  Treasury,  administrative  vvage 
garnishment,  and  litigation; 

(7)  Delinquent  debts  are  written-off  as  soon 
as  they  are  determined  to  be  uncollectible; 
and 

(8)  Timely  and  accurate  finandal 
management  and  performance  date  are 
submitted  to  OMB  and  the  Department  of  the 
Treasury  so  that  die  Government's  credit 
management  and  debt  collection  programs 
aiui  polides  can  be  evaluated. 

b.  In  order  to  achieve  these  ol^ecttves. 
agmdes  shall: 

(1)  EstaUish,  as  appropriate,  boards  to 
coordinste  credit  management  and  debt 
collection  activities  snd  to  ensure  full 
considaration  of  credit  management  and  debt 
collection  issues  by  all  interested  and 
affected  organisations.  Representation  should 
indude,  but  not  be  limited  to,  the  agency 
Chief  Finandal  Officer  (CFO)  and  &  senior 
official(s)  fbr  program  oflloss  with  crsdit 
activities  or  non-tax  receivables.  The  Board 
may  seek  from  tiie  agency's  Inspector 
General,  input  based  on  findings  and 
conclusions  from  past  audita  and 
investigstions. 

(2)  Ensure  tbst  the  statutory  and  regulatory 
requirementa  and  standards  set  forth  in  this 
Circular,  Treesury  regulations,  and 
supplementary  guiduioe  set  ibrdi  in  the 
Treasury/FMS  Managing  Federal  Receivables 
are  incorporated  into  agency  regulations  and 
procedures  for  credit  programs  and  debt 
collection  activities; 

(3)  Propose  new  or  revised  legislation, 
regulations,  and  forms  as  necessary  to  ensure 
consistency  with  the  provisions  of  this 
Circular; 

(4)  Submit  legtalation  and  testimony 
affecting  credit  programs  for  review  imder 
the  OMB  Circular  No.  A-19  legislative 
dearance  process,  snd  budget  proposals  for 
review  under  the  Circular  No.  A-11  budget 
justification  process; 

(5)  Periodically  evaluate  Federal  credit 
programs  to  assure  their  effiectiveness  in 
achieving  program  goals;' 

(6)  Assign  to  the  agency  CFO,  in 
acccndance  with  tbellhief  Finandal  Officers 
Ad  of  1990,  responsibility  for  directing, 
miinaging,  and  providing  policy  guidance 
and  oversight  of  agency  finandal 
management  personnel,  activities,  and 
operations,  induding  the  implementation  of 
asset  management  systems  for  credit 
management  and  dc^  collection; 

(7)  Prepare,  as  part  of  the  agency  CFO 
Finandal  Management  5-Yeer  Plan,  a  Credit 
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Managamsnt  and  Dtbt  Collection  Plan  for 
efiacdvriy  in»iMfl<ng  cradit  axtenaion, 
account  sacvidng,  poctfolio  management  and 
dalinquant  debt  collection.  The  plan  must 
ensure  agency  compliance  Mrith  the  standards 
in  this  Circular;  and 

(8)  Ensure  that  data  in  loan  applications 
and  documents  for  individuals  are  managed 
in  accordance  with  the  Privacy  Act  of  1974, 
•s  amended  by  the  Computer  Matching  and 


Privacy  Protection  Act  of  1988,  and  the  Right 
to  Financial  Privacy  Act  of  1978,  as 
amended.  The  Privacy  Act  of  1974  does  not 
apply  to  loans  and  debts  of  commeicial 
organizations. 

n.  Bndgal  and  Legislative  Folicy  For  Cradit 
Programs 

Federal  credit  assistance  should  be 
provided  only  when  it  is  necessary  and  the 

References 


best  method  to  achieve  clearly  specified 
Federal  objectives.  Use  of  private  credit 
maricets  should  be  encouraged,  and  any 
impairment  of  such  mailcets  or  misallocation 
of  the  nation's  resources  through  the 
operation  of  Federal  credit  programs  riiould 
be  minimized. 

l.Progiam  Review 


SMulory  . 
Quidmos 


Fedeial  Credtt  Reform  Act  of  1990. 2  U.&C.  661. 
0MB  Circular  No.  A-11. 


Proposals  submitted  to  OMB  for  new 
programs  and  for  reauthorizing,  expanding, 
or  significantly  increasing  funding  for 
■nriatiTig  credit  programs  should  be 
accompanied  by  a  written  review  which 
examines,  at  a  minimum,  the  following 
nctora: 

a.  The  Federal  obysctives  to  be  achieved, 
including: 

(1)  Whether  the  oedit  program  is  intended 
to: 

(a)  Correct  a  capital  maricet  imperfection, 
whidi  should  be  defined;  and/or 

(b)  Subsidize  borrowers  or  other 
beneficiaries,  who  should  be  idmtified,  or 
encourage  certain  activities,  which  should  be 
specified. 

(2)  Ylhy  they  cannot  be  achieved  without 
Federal-credit  assistance,  including: 

(a)  A  descripti<m  of  existing  and  potential 
jnivate  sources  of  credit  by  type  of  institution 
and  the  availability  and  cost  of  credit  to 
borrowers;  and 

(b)  An  explanation  as  to  whether  and  why 
these  private  sources  of  financing  and  their 
terms  and  conditions  must  be  supplemented 
and  subsidized. 

b.  The  justification  for  use  of  a  credit 
subsidy.  The  review  should  provide  an 
explanation  of  why  a  credit  subsidy  is  the 


most  efficient  way  of  providing  assistance, 
including  how  it  provides  assistance  in 
overcoming  capital  market  imperfections, 
how  it  would  assist  the  identified  borrowers 
or  beneficiaries  or  vrauld  encourage  the 
identified  activities,  and  why  it  would  be 
preferable  to  other  fiHms  of  assistance  such 
as  grants  or  technical  assistance. 

c.  The  estimated  benefits  of  the  program  or 
program  change.  The  review  should  estimate 
or,  when  the  program  exists,  measure  the 
benefits  expected  from  the  program  or 
program  change,  including  the  amount  by 
which  the  distoibution  of  credit  is  expected 
to  be  altered  and  the  fisvoed  activity  is 
expected  to  increase.  Infonnation  on 
conducting  a  cost-ben^t  analysis  can  be 
found  in  OMB  Circular  No.  A-94. 

d.  The  efiiects  on  private  capital  markets. 
The  review  should  esfimate  the  extent  to 
which  the  program  substitutes  directly  or 
indirectly  for  private  lending,  and  analyze 
any  elements  of  progtam  design  that 
encourage  and  supplement  private  lending 
activity,  writh  the  objective  that  private 
lending  is  displaced  to  the  smallest  degree 
possible  by  agency  programs. 

e.  The  estimated  subsidy  level.  The  review 
should  provide  an  explicit  estimate  of  the 
subsidy,  as  required  by  the  Federal  Credit 
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Reform  Act  of  1990,  and  an  estimate  of  the 
expected  annual  administrative  costs 
(including  extension,  servicing,  and 
collection)  of  the  credit  program.  If  loan 
assets  are  to  be  sold  or  are  to  be  included  in 
a  prepajnnent  program  for  programmatic  or 
odier  reasons,  then  the  subsidy  estimate 
should  include  the  efiiscts  of  the  loan  asset 
sales.  For  guidance  oa  loan  asset  sales,  see 
the  Debt  Collection  Improvement  Act  of 
1996,  OMB  Circular  No.  A-11,  and  the 
Treasury/FMS'  Managing  Fedoal 
Receivables.  Loan  asset  mles/prepayment 
programs  must  be  conducted  in  accordance 
with  policies  in  this  Circular  and  procedures 
in  "Managing  Federal  Receivables," 
including  the  prohibitions  against  the 
financing  of  prepayments  by  tax-exempt 
borrowing  and  sales  Mfith  recourse  except 
where  specifically  authorized  by  statute.  The 
cost  of  any  guarantee  placed  on  the  asset  sold 
requires  budget  authority. 

f.  The  administrative  resource 
requirements.  The  review  should  include  an 
examination  of  the  agency's  current  capacity 
to  administer  the  new  or  expanded  program 
and  an  estimation  of  any  additional  resources 
that  wrould  be  needed. 

2.  Form  of  Assistance 


Federal  Credtt  Refonn  Act  of  1990,  2  U.S.C.  661;  hilemal  Revenue  Code  (Section  14g(b)). 


When  Federal  credit  assistance  is 
necessary  to  meet  a  Federal  objective,  loan 
guarantees  should  be  bvored  over  direct 
loans,  imless  attaining  the  Federal  objective 
requires  a  subsidy,  m  defined  by  the  Federal 
Credit  Reform  Act  of  1990,  deeper  than  can 
be  provided  by  a  loan  guarantee. 

a.  Loan  guarantees  may  provide  several 
advantages  over  direct  loans.  These 
advantages  include:  private  sector  credit 
servicing  (whidi  tends  to  be  more  efficient), 
private  secUv  analysis  of  the  borrowers 
creditynwddness,  (wbich  tends  to  allocate 
resources  more  efficiently),  involvement  of 
borioweis  writh  private  sector  lenders  (which 
pcomotes  their  movement  to  private  credit), 
and  lovrer  portfolio  management  costs  for 


b.  Loan  guarantees,  by  removing  part  or  all 
(rfdia  credit  risk  <rf  a  transaction,  change  the 
allocation  of  economic  resources.  Loan 


guarantees  may  make  credit  available  vrbea 
private  financial  sources  would  not 
otherwise  do  so,  or  they  may  allocate  credit 
to  borrowers  under  more  favorable  terms 
than  would  otherwise  be  granted.  This 
reallocation  of  oedit  may  impose  a  cost  on 
the  Government  and/or  the  economy. 

c.  Direct  loans  usually  offar  borrowers 
lower  interest  rates  and  longer  maturities 
than  loans  available  from  private  fluenrial 
soim:e8.  even  those  with  a  Federal  guarantee. 
The  use  of  direct  loans,  howrevar.  may 
displace  private  financial  sources  and 
increase  the  possibility  that  the  tenns  and 
conditions  on  which  Federal  credit 
assistance  is  offered  will  not  reflect  changes 
in  financial  maricet  conditions.  The  costs  to 
the  Government  and  the  economy  are 
therefore  likely  to  be  greater. 

d.  Direct  or  indirect  guarantees  of  tax- 
exempt  obligations  are  prohibited  under 


Section  149(b)  of  the  Internal  Revenue  Code. 
Guarantees  of  tax-exempt  obligations  are  an 
inefficient  way  of  allocating  Federal  credit 
Assistance  to  the  borrower,  through  the  tax 
exemption  and  the  guarantee,  provides 
interest  savings  to  the  borrower  that  are 
smaller  than  the  tax  revenue  loss  to  the 
Government  It  is  generally  thought  that  the 
cost  to  the  taxpajrer  is  greyer  than  the  benefit 
to  the  borrower.  The  Internal  Revenue  Code 
provides  some  exceptions  to  this 
requirement;  see  Section  149(b)  of  the 
Internal  Revenue  Code  for  further  details. 

e.  To  preclude  the  possibility  that  Federal 
agencies  will  guarantee  tax-exempt 
obligations,  either  directly  or  indirectly, 
agendas  will: 

(1)  Not  guarantee  fiMierally  tax-exempt 
obligations; 

(2)  Provide  that  effoctive  subordination  of 
a  direct  or  guaranteed  loan  to  tax-exempt 


obligations  will  render  the  goarantae  void.  To 
avoid  effective  subordination,  the  direct  or 
guaranteed  loan  and  the  tax-exempt 
obligation  should  be  repaid  using  separate 
dedicated  revenue  streams  or  otherwise 
separata  sources  of  funding,  and  should  be 
separately  ooUatenlintL  In  addition,  the 
direct  <x  guaranteed  loon  taams.  such  as  grace 
periods,  repayment  sdiaduka.  and 
availability  of  deftRols,  should  be  consistent 
with  private  sector  standards  to  ensun  that 
they  do  not  create  effective  subordination; 


(3)  Prohibit  use  of  a  Federal  guarantee  as 
collateral  to  secure  s  tax-exempt  obligation; 

(4)  Prohibit  Pedetal  guarantees  of  loans 
funded  by  tax-exempt  obligations;  and 

(5)  Prohibit  the  link^e  of.Federal 
guarantees  with  tax-exempt  obligations.  For 
example,  sudt  pn^Utad  linkage  oQcun  if 
the  tnotact  is  unlikely  to  be  financed  without 
the  Fedsial  guarantee  covering  a  porti<m  of 
the  cost  In  such  caoos.  the  Federal  guarantee 
is,  in  efbct.  enahling  the  tax-exempt 
ohHggtion  to  be  issiMd,  since  without  the 

References 


guarantee  the  project  would  not  be  viable  to 
receive  any  financing.  Therafora,  the  tax- 
exempt  obligation  is  dependent  on  and 
linked  to  the  Federal  guarantee. 

f.  Where  a  large  degree  of  subsidy  is 
justified,  comparable  to  that  which  would  be 
provided  by  guarai^eed  tax-exempt 
obligations,  agendas  should  consider  the  use 
of  dired  loans. 

3.  Financial  Standards 


QuidHioe 


FMeial  CredN  Retorni  Act  of  1990. 2  U.8.C.  661 .  CtM  FinHidil  OtRom  Aol  of  1990. 
OUB  Ckculv  No.  A-1 1:  SFFA8  2,  ONB  Orcuiar  No.  A-34. 


In  accordance  writh  the  Federal  Qedit 
Reform  Ad  of  1990,  agondes  must  analyze 
and  control  the  risk  and  cost  of  didr 
programs.  Agencies  must  devekm  statistical 
models  predictive  of  deCnilts  and  other 
deviations  from  loan  contracts.  Agendes  are 
required  to  estimate  subsidy  costs  and  to 
obtain  budget  authority  to  cover  such  costs 
before  obligating  dired  loans  and  committing 
loon  guarantees.  Specific  instructions  for 
bud{^  justification  and  sdwidy  cdet 
estimation  under  the  Federal  Credit  RaCDrm 
Ad  of  1990  are  provided  in  OMB  Circttlar 
No.  A-11,  and  instructions  far  budget 
execution  are  provided  in  OMB  Circular  No. 
A-M. 

Agendes  shall  follow  sound  finanrial 
practices  in  the  design  and  administration  of 
their  credit  programs.  Where  uiugrom 
objectives  cannot  be  achieved  wmile 
following  sound  finandal  practices,  the  cost 
of  these  deviations  shall  be  justified  in 
agency  budget  submissioiw  in  comparison 
with  expected  benefita.  Unless  a  waiver  is 
approved,  agendes  should  follow  the 
finandal  practices  discussed  below. 

a.  Lenden  and  bomnran  who  partidpate 
in  Federal  credit  programs  shoula  have  a 
substantial  stake  in  mil  repayment  in 
accordance  with  the  loan  contract 

(1)  Private  lendsn  who  extend  credit  that 
is  guaranteed  by  the  Govenmtent  should  bear 
at  least  20  peromt  of  the  loss  from  a  debult 
Loan  guarantees  that  cover  100  percent  of 
any  losses  on  a  loan  encourage  private 
landers  to  exercise  less  caution  dum  they 
othenvise  would  in  evaluating  loan  requests. 
The  level  of  guarantee  should  be  no  more 
than  necessary  to  achieve  prqgram  purposes. 
Loans  fur  borrowen  who  are  osemed  to  pose 
less  of  a  risk  should  receive  a  lower 
guarantee. 

(2)  Borrowen  should  have  an  equity 
interest  in  any  asset  being  financed  with  the 
credit  assistanoa.  and  bu^ess  bcnrowMS 
should  hove  substantial  capital  or  equity  at 
risk  in  dwir  business  (see  Section  IILA.3.b  for 
additional  discussion). 

(3)  Programs  in  which  the  Government 
bean  more  than  80  percent  of  any  loss 
should  be  periodically  reviewed  to  determine 
whedier  the  private  sector  has  become  ^le  ' 
to  bear  a  greater  share  of  the  risk. 

b.  Agendes  should  establish  intetest  and 
foe  stnuitures  for  dired  loons  and  loon 
guarantees  and  should  review  these 
structures  at  least  annually.  Documentation 


of  die  performance  of  these  annual  reviews 
for  aedit  programs  is  considerad  suffident  to 
meet  the  review  requirement  described  in 
Section  e02(a)8  of  Um  Chief  Financial 
OffioenAdoflOOO. 

(1)  Interest  and  foas  should  be  set  at  levels 
that  mtfiimt**  default  and  other  subsidy 
coste,  of  the  dired  loan  or  loon  guarantee, 
while  supporting  adiievement  of  the 
program's  policy  objectives. 

(2)  Agencies  must  request  an  appropriation 
in  acooniance  wiA  die  Federal  Credit  Refrnm 
Ad  of  1990  for  default  and  other  subsidy 
costo  not  covered  by  interest  and  fees. 

(3)  Unless  iiiconsistent  with  program 
purposes,  and  when  authorized  by  law, 
rislder  borrowen  should  be  charged  more 
than  thos#Who  pose  less  risL  In  order  to 
avoid  an  unintended  additicmal  subsidy  to 
riskier  borrowen  vrithin  the  eligible  class 
and  to  si^tport  the  extension  of  credit  to 
thoee  risidor  borrowen,  programs  that  for 
public  policy  purpoees,  do  not  adhere  to  this 
guideline,  should  justify  the  extra  subsidy 
conveyed  to  the  higher-risk  borrowen  in 
their  annual  budget  submissions  to  OMB. 

c.  Ctmtractual  agreements  should  indude 
all  covenanto  and  restrictions  {e.g.,  liability 
insurance)  necessary  to  proted  the  Federal 
Government's  interest. 

(1)  Maturities  on  losns  should  be  shorter 
than  the  estimated  useful  economic  life  of 
any  asseU  financed. 

(2)  The  Government's  claims  should  not  be 
subordihated  to  the  claims  of  other  crediton, 
OS  in  tiie  case  of  s  borrower's  default  on 
either  a  dired  loon  or  a  guaranteed  loan. 
Subordination  increases  the  risk  of  loss  to  the 
Government,  since  other  crediton  would 
have  first  claim  on  the  borrower's  assets. 

d.  In  order  to  minimize  inadvertent 
rbai^giMi  in  the  amount  of  subsidy,  interest 
rates  to  be  charged  on  dired  loans  and  any 
interest  sv|iplements  for  guaranteed  loans 
should  be  specified  by  reference  to  the 
market  rate  on  a  benchmark  Treasury 
security  rather  than  as  an  absolute  level.  A 
specific  fixed  interest  rate  should  not  be  dted 
in  legisloticHi  or  in  regulation,  because  such 

a  rate  could  soon  become  outdated, 
uidntentionally  «*«Tiging  the  extent  of  the 
subsidy. 

(1)  llie  benchmark  finandal  market 
instrument  diould  be  a  marketable  Treasury 
security  witii  a  similar  maturity  to  the  dired 
losns  being  mode  or  the  non-Fedsnl  loans 
being  guaranteed.  When  the  rate  cm  the 


Government  loen  is  intonded  to  be  diffarent 
than  the  benchmark  rote,  it  should  be  stated 
OS  a  percentage  of  that  rate.  The  benchmark 
Treasury  security  must  be  dted  specifically 
in  agency  budget  justifications. 

(2)  Interest  rates  applicdile  to  new  loans 
should  be  reviewed  at  leest  quarterly  and 
adjusted  to  refled  changas  in  the  benchmark 
interest  rate.  Loan  contrads  may  provide  for 
either  fixed  or  floating  interest  rates. 

e.  Maximum  amounte  of  dired  loon 
obligations  and  loan  guarantee  commitmento 
should  be  specifically  authorized  in  advance 
in  annual  ^propiiations  acts,  except  for 
mandatory  programs  exempt  fit>m  the 
appropriations  requirements  under  Section 
504(c)  of  the  Federal  Credit  Reform  Act  of 
1990. 

f.  Financing  for  Federal  credit  programs 
should  be  provided  by  Treasury  in 
accordance  vrith  the  Federal  Credit  Reform 
Ad  of  1990.  Guarantees  of  the  timely 
payment  of  100  percent  of  the  loan  prindpal 
and  interest  against  all  risk  creste  s  debt 
obligation  that  is  the  credit  risk  equivalent  of 
a  Treasury  security.  Accordingly,  a  Federal 
agency  other  than  the  Department  of  the 
Treasury  may  not  issue,  sell,  or  guarantee  an 
obligation  of  a  type  that  is  ordinarily 
financed  in  investment  securities  markets,  as 
determined  by  the  Secretary  of  the  Treasury, 
unless  the  terms  of  the  obligation  provide 
that  it  may  not  be  held  by  a  person  or  entity 
other  than  the  Federal  Financing  Bank  (FPB) 
or  another  Federal  agency.  In  exceptional 
circumstances,  the  Secretary  of  the  Treasury 
may  waive  this  requirement  with  respect  to 
obligations  that  the  Secretary  determines:  (1) 
Are  not  suitable  for  investment  for  the  FFB 
because  of  the  risks  entailed  in  such 
obligations;  or  (2)  are,  or  will  be.  financed  in 
a  manner  that  is  least  disruptive  of  private 
finance  markets  and  institutions;  or  (3)  are. 
or  will  be,  based  on  the  Secretary's 
consultation  with  OMB  and  the  guaranteeing 
agency,  financed  in  a  manner  that  will  best 
meet  tiie  goals  of  the  program.  The  benefits 
of  using  the  FFB  must  not  expand  the  degree 
of  subsidy. 

g.  Federal  loan  contracta  should  be 
standardized  where  practicable.  Private 
sector  documente  should  be  used  whenever 
possible,  especially  for  loan  guarantees.    ■ 
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4.  Implementation 
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Federal  Oadit  Refonn  Act  of  1990,  2  U.S.C.  661;  Government  Pertonnance  and  Results  Act  of  1993. 
0MB  Circular  No.  A-1 1 ;  0MB  Circular  No.  A-19. 


The  provisions  of  this  Section  0  will  be 
implemented  thrau^  the  OMB  Circular  No. 
A-19  legislative  review  process  and  the  OMB 
Circular  No.  A-11  budget  justification  and 
submission  process.  For  accounting 
standards  far  Federal  credit  praarams,  see 
Accounting  for  Direct  Loans  and  Loan 
Guarantees,  Statement  of  Federal  Financial 
Accounting  Standards  Number  2,  developed 
by  the  Federal  Aocoanting  Standards 
Advisofy  Board. 

a.  Pn^osed  legislation  on  credit  programs, 
reviews  of  credit  proposals  made  by  others, 
and  testimony  on  awlit  activities  submitted 
by  agencies  under  the  OMB  Circular  No.  A- 
19  legislative  review  process  should  conform 
to  the  provisions  of  Ads  Circular. 

Whenever  agendee  propose  provisions  or 
language  not  in  confbnniW  wim  the  policies 
of  this  Circular,  they  will  be  required  to 
request  in  writing  that  OMB  waive  the 
requirement  The  request  will  be  submitted 
on  a  standard  waiver  request  form,  available 
from  OMB.  Such  requests  will  identify  the 
%vaiver(s)  requested,  and  will  state  the 
reasons  for  the  request  and  the  time  period 
for  which  the  exception  is  required. 
Exceptions,  when  alfowred.  will  ordinarily  be 


granted  only  for  a  limited  time  in  order  to 
allow  for  an  evaluation  by  OMB.  The  waiver 
request  fonn  should  be  submitted  to  the  OMB 
examiner  with  primary  responsibility  for  the 
account 

b.  A  checklist  for  revieMrs  of  legislative  and 
budgetary  proposals  is  included  as  Appendix 
B  to  this  Circular.  Agencies  should  use  the 
model  bill  language  provided  in  Appendix  C, 
in  developing  and  reviewing  legislation 
tmless  OMB  has  approved  me  use  of 
alternative  language  that  includes  the  same 
substantive  elmnents. 

c.  Every  four  yean,  or  more  often  at  the 
request  of  the  OMB  examiner  with  primary 
responsibility  for  the  account,  the  agency's 
annual  budget  submission  (requiredby  OMB 
Circular  No.  A-11,  Section  15.2)  should 
include: 

(1)  A  plan  hr  periodic,  results-oriented 
evaluations  of  the  efEactiveness  of  the 
program,  and  the  use  of  rrievant  program 
evaluations  and/or  other  analjrses  of  program 
effoctiveness  or  causes  of  — ralaHwg  program 
costs.  A  program  evaluation  is  a  formal 
assessment  through  objective  measurement 
and  systematic  analysis,  addressing  the 
manner  and  extent  to  which  ci«dit  i 


ttprograms 


achieve  intended  objectives.  This 
infiHmation  should  be  contained  in  agencies' 
annual  performance  plans  submitted  to  OMB. 
(For  further  detail  on  program  evaluation, 
refar  to  the  Government  Performance  and 
Results  Act  of  1993  ((a>RA)  and  related 
guidance);^ 

(2)  A  review  of  the  changes  in  financial 
markets  and  the  status  of  borrowers  and 
beneficiaries  to  verify  that  continuation  of 
the  credit  program  is  required  to  meet 
Federal  objectives,  to  update  its  justification, 
and  to  recommend  changes  in  its  design  and 
operation  to  improve  efficiency  and 
efifoctiveness;  and 

(3)  Proposed  changes  to  correct  those  cases 
where  existing  legishtion,  regulations,  or 
{Hogram  policies  are  not  in  conformity  with 
the  policies  of  this  Section  IL  When  an 
agency  does  not  deem  a  change  in  existing 
legislation,  regulations,  or  program  policies 
to  be  desirable,  it  will  provide  a  justification 
for  retaining  the  non-confbrmaiKe. 

m.  Ctadit  Managenent  And  Bxtensiim  Policy 

A.  Credit  Extension  Policies 
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31  U.S.C.  37208. 18  U.S.C.  1001,  31  U.S.C.  7701(d). 
31  CFR  285.13,  Executive  Ordar  13108, 61  Federal  Regisler  51783. 

Traasury/FMS  "ttanaging  Federal  Receivables.''  Treasury  Report  on  RecelviMes  (TROR),"  and  'tSuide 
to  the  Federal  Credtt  Bureau  Program". 


1.  Applicant  Scieening.  a.  ProgFom 
Eligibility.  Federal  credit  granting  agencies 
and  private  lenders  in  guaranteed  loan 
programs,  shall  deteanine  whether 
applicants  comply  with  statutory,  regulatory, 
and  administrative  eligibility  requirements 
for  loan  assistance.  If  it  is  consistent  with 
program  objectives,  borrowers  should  be 
required  to  certify  and  docimient  that  they 
have  been  unable  to  obtain  credit  from 
private  sources.  In  addition,  application 
forms  must  require  the  borrower  to  certify  the 
accuracy  of  information  being  provided. 
(False  information  is  subject  to  penalties 
under  18  U.S.C  lOOl.) 

b.  Delinquency  on  Federal  Ehbt.  Agencies 
should  determine  if  the  applicant  is 
delinquent  on  any  Federal  debt,  including 
tax  delit.  Agencies  should  include  a  question 
on  loan  application  forms  asking  applicants 
if  they  have  such  delinquencies.  In  addition, 
agencies  and  guaranteed  loan  lenders,  shall 
use  credit  bureaus  as  a  screening  tool. 
Agencies  are  also  encouraged  to  use  other 
appropriate  databases,  sudi  as  the 
Department  of  Housing  and  Urban 
Development's  Credit  Alert  Interactive  Voice 
Response  System  CAIVRS  to  identify 
delinquencies  on  Federal  debt. 


Processing  of  applications  shall  be 
suspended  when  applicants  are  delinquent 
on  Federal  tax  or  non-tax  debts,  including 
judgment  liens  against  property  for  a  debt  to 
the  Federal  Government  and  are  therefore 
not  eligible  to  receive  Federal  loans,  loan 
guarantees  or  insurance.  (See  31  U.S.C 
3720B  regarding  non-tax  debts.)  This 
provision  does  not  apply  to  disaster  loans. 
Agencies  should  review  and  comply  with  31 
U.S.C.  3720B  and  31  CFR  285.13  bc^ 
extending  credit  Processing  should  continue 
only  when  the  debtor  satisfactorily  resolves 
the  debts  (e.g.,  pays  in  full  or  negotiates  a 
new  repayment  plan). 

c.  Civditworthiness.  Where 
creditworthiness  is  a  criterion  for  loan 
approval,  agencies  and  private  lenders  shall 
determine  if  applicants  have  the  abilify  to 
repay  the  loan  and  a  satisfiactory  history  of 
repaying  debt.  Credit  reports  and 
supplementary  data  sources,  such  as 
financial  statements  and  tax  returns,  should 
be  used  to  verify  or  determine  employment, 
income,  assets  held,  and.  credit  history. 

d.  Delinquent  Child  Support.  Agendas 
shall  deny  Federal  finandal  assistance  to 
individuals  who  are  subject  to  administrative 
ofEset  to  collect  delinquent  child  support 
paymento.  See  Executive  Order  13109, 61 


Faderal  Ragtate  51763  (1996).  The  Attorney 
General  has  issued  Minimum  Due  Process 
Guidelines:  Denial  of  Federal  Finandal 
Assistance  Pursuant  to  Executive  Order 
13109,  which  agendes  shall  include  in  their 
procedures  or  regulations  promulgated  for 
the  purpose  of  denying  Federal  finandal 
assistance  in  accordance  with  Executive 
Order  13109. 

e.  Taxpayer  Identification  Number. 
Pursuant  to  31  U.S.C.  7701(d),  agendes  must 
obtain  the  taxpayer  identification  number 
(TIN)  of  all  posons  doing  business  with  the 
agency.  All  agendes  and  lenders  extending 
credit  shall  require  the  applicant  or  borrower 
to  suppfy  a  TIN  as  a  prerequisite  to  obtaining 
credit  or  assistance. 

2.  Loon  Documentation.  Loan  origination 
files  should  contain  loan  applications,  credit 
bureau  reports,  credit  analyses,  loan 
contracts,  and  other  documents  necessary  to 
conform  to  private  sedor  standards  for  that 
type  of  loan.  Accurate  and  complete 
documentation  is  critical  to  providing  proper 
servicing  of  the  debt  punning  collection  of 
delinquent  debt,  and  in  the  case  of 
guaranteed  loans,  processing  claim 
payments.  Additional  information  on 
documentation  requirements  is  available  in 


the  supplement  to  the  Tnasuiy  Financial 
Manual  Managing  Federal  Receivables. 

3.  Ct^otmuBBquimnents.  For  many  types 
of  loans,  the  Government  can  reduce  its  risk 
of  default  and  potential  loaaaa  through  well 
managed  collatard  requiiemants. 

a.  Appraisals  afl^al  Property.  Appraisals 
of  real  {Hoperty  serving  as  collataral  for  a 
diied  or  guaranteed  loan  must  be  conduded 
in  accordance  vrith  the  following  guidelines: 

(1)  Agendes  should  require  that  all 
appraisals  be  oonaiatant  witti  the  Uniform 
Standards  of  ProfiBssional  ^praisal  Practice, 
promulgated  by  the  Appraisal  Standards 
Board  of  the  Appraisal  Foundation.  Agendas 
shall  prescribe  additional  appraisal  standards 
as  appropriate. 

(2)  Agendes  should  ensure  that  a  State 
licensed  or  cotified  appraiser  prqMres  an 
appraisal  far  all  credit  transactions  over 
$100,000  ($250,000  far  business  loans). 

(This  does  not  indude  loans  with  no  cash 
out  and  those  transactions  where  the  * 

collateral  is  not  a  major  factor  in  the  decision 
to  extmd  credit). 

Agendas  shall  determine  which  of  these 
transacticms.  because  of  the  size  and/or 


complexity,  must  be  performed  by  a  State 
licensed  or  certified  appraiser.  Agendes  may 
also  designate  dired  or  guaranteed  loan 
transactions  under  $100,000  ($250,000  for 
business  loans)  that  require  the  services  of  a 
State  licemad  or  certified  appraiser. 

b.  Loan  to  Vatae  BaOos.  la  some  credit 
programs,  the  primary  purpose  of  the  loan  is 
to  finance  the  acquisition  of  an  asset,  such  as 
a  single  fiamily  home,  which  then  serves  as 
collateral  far  the  loan.  Agendes  should 
ensure  that  bomivers  assume  an  equity 
interest  in  such  assets  in  order  to  reduce 
default  and  Government  losses.  Federal 
agendee  should  explidtly  define  the 
components  of  the  loan  to  value  ratio  (LTV) 
far  both  dired  and  guaranteed  loan  programs. 
Financing  should  be  limited  by  not  ofiiering 
terms  (induding  the  fiiwnring  of  dosing 
costs)  that  raauh  in  an  LTV  equal  to  or  graeter 
than  100  panenL  Further,  the  loan  maturity 
should  be  ahntar  than  the  estiniated  useful 
economic  Ufa  of  the  collateral. 

c.  Liquidation  of  Real  Property  Ctdlataral 
for  Gaarantaed  Loans.  In  general,  it  is  not  in 
the  Federal  Government's  finandal  interest 
to  asstune  die  rasponsibilify  for  managing 
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and  disposing  of  real  property  serving  as 
collateral  on  defaulted  guaranteed  loans. 
Private  lenders  should  be  required  to 
liquidate,  through  litigation  if  necessary,  any 
real  property  collateral  for  a  defaulted 
guaranteed  loan  before  filing  a  default  claim 
with  the  credit  granting  agency. 

d.  Asset  Management  Standards  and . 
Systems.  Agendes  should  establish  polidea 
and  procedures  for  the  acquisition, 
management  and  disposal  of  real  property 
acquired  as  a  result  of  dired  or  guaranteed 
loan  defaults.  Agendes  should  establish 
inventory  management  systems  to  track  all 
costs,  including  contradual  costs,  of 
maintaining  and  selling  property.  Inventory 
management  systems  should  sIm  generate 
management  reports,  provide  controls  and 
monitoring  capabilities,  and  summarize 
information  for  the  Office  of  Management 
and  Budget  and  the  Department  of  the 
Treasury.  (See  Treasury  Report  on 
Receivables). 

B.  Management  of  Guaranteed  Loan  Lenders 
and  Servicers 


Guidance 


Treesuy/FMS  1ttani«ing  Federal  Receivables". 


1.  Lender  Eligibility,  a.  Participation 
Criteria.  Federal  credit  granting  agendes 
shall  establish  and  publish  in  the  Faderal 
Ragtsler  ^tedfic  eligibility  criteria  for  lender 
partidpation  in  Federally  guaranteed  loan 
programs.  These  criteria  should  indude: 

(1)  Requirements  that  the  lender  is  not 
cuirantly  debaiied/suspended  from 
partidpatiao  in  a  Government  contrad  or 
delinquent  on  a  Govemment  debt; 

(2)  Qualification  requirements  far  prindpal 
offiosrs  and  staff  of  the  lender. 

(3)  Fidelity/surety  bonding  and/or  einvs 
and  Omissions  insurance  wim  the  Federal 
Govemment  as  a  loss  payisa,  wdura 
appropriate.  Cor  new  or  non-^agulated  lendera 
or  Imdars  with  queatiooaUe  perfannance 
under  Federal  guarantee  pragrams; 

(4)  Financial  and  amital  lequiraments  for 
lenders  not  regulated  by  a  Faderal  finandal 
institution  ragolatoiy  agency,  inchidlng 
minimum  net  wotdi  raqoiiainanta  based  on 
business  volume. 

b.  Beview  cf  Eligibility.  Agendes  ahall 
review  emd  document  a  lander's  eligibility  far 
oontinned  partidpation  in  a  guaranteed  loan 
program  at  least  every  two  years.  Ideally, 
these  reviews  should  be  conducted  in 
conjunction  with  on-aite  reviews  of  lander 
aptniiaBM  (aaa  B.3)  or  other  required 
reviews,  sudi  as  renewal  of  a  mdar 
agreement  (see  B.2).  Lendan  not  meeting 
standards  for  continuad  partidpation  should 
be  decertified.  In  addition  to  the 
partidpatian  criteria  above,  guarantor 
agendes  should  consider  lender  performance 
as  a  critical  factor  in  determining  continued 
eligibility  Cor  partidpation. 

c.  Fees.  When  autiunized  and  approi»iatad 
Car  sudi  purpoees,  agendes  should  assess 
nonHrefundude  fees  to  defray  the  coats  of 
determining  and  reviewing  lender  eligibility. 


d.  Decert^cation.  Guarantor  agendes 
should  establish  specific  procedures  to 
decertify  lenders  or  take  other  appropriate 
action  any  time  than  is: 

(1)  Significant  and/or  continuing  non- 
conCormance  with  agency  standards;  and/or 

(2)  Faihue  to  meet  fiiwridal  and  capital 
requirements  or  other  eligibilify  critoia. 

Agency  procedures  should  define  the 
{Hocess  and  eatabliah  timetables  by  wdiich 
decertified  lenden  can  apply  Cor 
reinstatement  of  eligibilify  for  Federal 
guaranteed  loan  programs. 

a.  Loon  Servicers.  Lenders  transfsning  and/ 
or  yT<gf*'^g  tl)^e  right  to  service  guaranteed 
loans  to  a  toan  aarricer  should  use  only 
servicers  meeting  applicdile  standards  set  by 
the  Federal  guarantor  agency.  Where 
^ipropriata,  agendas  may  adopt  standards 
Car  loan  servicers  eatablidied  by  a 
Government  Spcnaored  Enterprise  (GSE)  at  a 
similar  ofganization  (e.g.,  Government 
National  Mottgega  Association  for  single 
family  mortgagee)  and/or  may  authorize 
lenders  to  use  servicers  that  have  been 
approved  by  a  GSE  or  similar  organization. 

2.  Lmder  Agreements.  Agendes  should 
enter  into  wnritten  agreements  with  lenders 
that  have  been  determined  to  be  eligible  fat 
partidpation  in  a  guaranteed  loan  program. 
These  agraementa  should  incorporate  general 
partidpation  requiiemants,  performance 
standards  and  otiier  applicable  requirements 
of  this  Circular.  Agendes  en  encouraged, 
when  not  prohibitad  by  authorizing 
legislation,  to  set  a  fixed  duration  far  the 
agreement  to  ensure  a  formal  review  of  the 
leiuier  eligibilify  for  continued  partidpation 
in  the  program. 

a.  Genera/  Participation  Bequirements. 

(1)  Requirements  Cor  lender  eligibilify, 
including  partidpation  criteria,  eligibilify 


reviews,  fees,  and  decertification  (see  Section 
1,  above); 

(2)  Agency  and  lender  responsibilities  for 
sharing  the  risk  of  loan  defaults  (see  Section 
n.3.  a/]/);  and,  where  fisasible 

(3)  Maximum  delinquency,  default  and 
claims  rates  for  leiulers,  takLog  into  account 
individtial  {vogram  characteristics. 

b.  Fsr^brmance  Standards.  Agendas 
should  indude  due  diligence  reouirements 
for  originating,  servicing,  and  collecting 
loans  hi  tiieir  lender  agreements.  This  may  be 
accomplished  by  refarendng  agency 
regulations  or  guidelines.  Examples  of  due 
di&gence  stanoards  indude  collection 
procedures  for  pest  due  accounts,  delinquent 
debtor  counseling  procedures  and  litigation 
to  enforce  loan  contracts. 

Agendee  duuld  eaisura,  tiirough  the 
claims  review  proceaa,  that  lendm  have  met 
theae  standards  prior  to  making  a  claim 
payment  Agendes  should  reduce  claim 
amounts  or  rejad  claims  for  lender  non- 
performance. 

c.  Bepotting  Bequirements.  Federal  cradit 
grantii^  agendes  ahould  require  certain  data 
to  monitor  the  health  of  their  guaranteed  loan 
portfolioa,  trade  and  evaluate  Tender 
perfonnanoe  and  satisfy  OMB,  Treasury,  and 
other  r^xnting  raquirsmants  vdiich  include 
the  Treuury  Report  on  Receivablaa  (TROR). 
Examples  of  tlteee  data  which  agendes  must 
maintain  indude: 

(1)  Activity  Indicators-^auwhei  and 
amount  of  outstanding  guaranteed  loans  at 
the  beginning  and  ana  of  the  reporting  period 
and  the  agency  share  of  risk;  number  and 
amount  of  guaranteed  loans  made  during  the 
reportii^  period;  and  ntmiber  and  amount  of 
guaranteed  loans  terminated  during  the 
period. 

(2)  Status  Indicators— t  schedule  showing 
the  number  and  amount  of  past  due  loans  by 
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"age"  of  tlia  delinquency,  and  the  number 
and  amount  of  loans  in  foFeclosure  or 
liquidation  (when  the  lender  is  responsible 
for  such  activities). 

Agencies  may  have  several  sources  for 
such  data,  but  some  or  ail  of  the  information 
may  beat  be  obtained  from  lendos  and 
servicers.  Lender  agreements  should  require 
lenden  to  report  necessary  information  on  a 
quaitariy  ba^  (or  other  reporting  period 
boaod  on  the  level  of  lending  and  payment 
activity). 

d.  Loon  Servicers.  Lender  agreements  must 
qieciiy  that  loan  servicers  must  meet 
qiplioble  participation  requirements  and 
perfonnanca  standards.  The  agreement 
should  also  spaafy  tfiat  servicers  acquiring 
loons  must  provide  any  information 
nacaasary  for  the  lender  to  comply  with 
reporting  requirements  to  the  agency. 
Sarvioers  xaiy  not  resell  the  loans  except  to 
qualified  servicers. 

3.  Lmder  and  Servicer  Reviews.  To 
evaluate  and  enforce  lender  and  servicer 
peifatmanoe,  agendas  should  conduct  on- 
site  reviews.  Agencies  should  summarize 
reviews  findings  in  %mtten  reports  with 
recommended  corrective  actions  and  submit 
them  to  agency  review  boards.  (See  Section 
L4.b.(l).) 

Reviews  should  be  conducted  biennially 
wrtiera  possible:  hoMrever,  agencies  should 
conduct  annual  on-site  reviews  all  lenders 


and  servicers  with  substantial  loan  volume  or 
whose: 

a.  Financial  perfnmanoe  measures  indicate 
a  deterioration  in  their  guaranteed  loan 
portfolio; 

b.  Portfolio  has  a  high  level  of  defoults  for 
guaranteed  loans  less  than  rate  year  old; 

c.  Overall  default  rates  rise  above 
acceptable  levels;  and/or 

d.  Poor  performance  results  in  collecting 
monetary  penalties  or  an  abnormally  high 
number  of  reduced  or  re)ected  claims. 

Agencies  are  encouraged  to  develop  a 
lender/servicer  classification  system  wrfaich 
assigns  a  risk  rating  based  on  the  above 
factors.  This  risk  rating  can  be  used  to 
establish  priorities  for  on-site  reviews  and 
monitor  the  effectiveness  of  required 
corrective  actions. 

Reviewra  should  be  conducted  by  guarantor 
agency  program  compliance  staff.  Inspector 
General  staff,  and/or  independent  auditors. 
Where  possible,  agencies  with  similar 
programs  should  coordinate  their  reviews  to 
minimize  the  burden  on  lenders/servicers 
and  maximize  use  of  scarce  resources. 
Agencies  should  also  utilize  the  monitoring 
efforts  of  GSEs  and  similar  organizations  for 
guaranteed  loons  that  have  been  "pooled". 

4.  Corrective  Actions.  If  a  review  indicates 
that  the  lender/servicer  is  not  in  conformance 
with  all  program  requirements,  agencies 
should  determine  the  seriousness  of  the 
problem.  For  minor  non-compliance. 
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agencies  and  the  lender  or  sorvicer  should 
agree  on  corrective  actions.  However, 
agencies  should  establish  penalties  for  more 
serious  and  frequent  offenses.  Penalties  may 
include  loss  of  guarantees,  reprimands, 
probation,  suspension,  and  decertification. 

IV.  Managing  ttw  Federal  Govemmanf s 


Agencies  must  service  and  collect  debts, 
including  de&ulted  guaranteed  loans  they 
have  acquired,  in  a  manner  that  best  protects 
the  value  of  the  assets.  Mechanisms  must  be 
in  place  to  collect  and  record  payments  and 
provide  accounting  and  management 
information  for  effective  stewardship. 
Agencies  should  collect  data  on  the  status  of 
their  portfolips  on  a  monthly  basis  although 
they  are  only  required  to  report  quartnly. 
These  servicing  activities  can  be  carried  out 
by  the  agency,  or  by  third  parties  (such  as 
private  lenders  or  guaranty  agencies),  or  a 
contract  with  a  private  sector  firm.  Unless 
otherwise  exempt,  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA),  codified  at 
31  U.S.C  3711,  requires  Federal  agrades  to 
transfsr  any  non-tax  debt  which  is  over  180 
days  delinquent  to  the  Department  of  the 
Treasuiy/FMS  fw  debt  collection  action  (31 
CFR  Part  285).  Under  certain  conditions,  it 
may  be  advantageous  to  sell  loans  or  otbar 
debts  to  avoid  the  necessity  of  debt  servicing. 

1.  Accounting  and  Financial  Reporting: 


a.  Accoanting  and  Financial  Reporting 
Systems.  Agencies  shall  establish  accounting 
and  finandal  reportiag  systems  to  meet  the 
standards  provided  in  this  Circular,  OMB 
Circular  No.  A-127,  "Financial  Management 
Systems",  "JFMIP  Standards  on  Direct  and 
Guaranteed  Loans",  and  other  govemment- 
wids  requirements.  These  systems  shall  be 
cspoble  of  accounting  for  obligations  and 
outlays  and  of  meetipg  the  reporting 
requhements  of  OMB  and  Treasury, 
including  those  assodated  with  the  Federal 
Credit  Reform  Ad  of  1990  and  the  Chief 
Finandal  Officers  (CFO)  Ad  of  1990. 

b.  Agancy  Reports.  Agendes  should  use 
compnJMnsive  reports  on  the  status  of  loan 
portrolios  and  receivd)le8  to  evaluate 
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management  effectiveness.  Agendes  shall 
prepare,  in  accordance  with  the  CFO  Ad  and 
OMB  guidance,  annual  finanrjal  Statements 
that  include  loan  programs  and  other 
receivables.  Agendes  should  also  colled  data 
for  program  performance  measures  (such  as 
default  rates,  purchase  rates,  recovery  rates, 
subsidy  rates  [actual  vs.  projected],  and 
administrative  costs)  connstent  with  the 
Government  Performance  and  Results  Ad  of 
1993  (GPRA)  snd  Federal  Credit  Reform  Ad 
of  1990. 

Agendes  are  also  required  to  report 
periodically  to  Treasury  on  the  status  and 
condition  of  their  non-tax  delinquent 
portfolio  on  the  TROR.  Due  to  a  timing 
difference  between  the  submissions  of  fiscal 
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year-end  data  for  the  TROR,  and  data  used 
for  agency  financial  statements  (the  fiscal 
year-end  receivables  report  is  due  in 
November  and  agency  financial  statements 
are  not  due  until  February/March  of  the 
following  year),  the  data  in  these  two  reports 
may  not  be  identical.  Agencies  should  be 
able  to  explain  difiiwences  and  show  the 
relationship  of  infrnmation  contained  in  the 
two  reports,  but  the  reports  are  not  required 
to  recracile. 

2.  Loan  Servicing  Requirements.  Agency 
sovicing  requirements,  whether  performed 
in-house  or  by  another  agency  or  private 
sedcH'  firm,  must  meet  the  standards 
described  below  and  in  the  Treasury/FMS 
publication  Managing  Federal  Recdvables. 
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a.  Documentation.  Approved  loan  files  (or 
other  systems  of  records)  shall  contain 


adequate  and  up-to-date  information 
reflecting  terms  and  conditions  of  the  loan. 


payment  history,  induding  occurrences  of 
delinquendes  and  defaults,  and  any 


subsequent  loan  actions  vriiidi  result  in 
payment  defsnals,  refinancing,  or 
rescheduling. 

b.  Billuig  and  Collections.  Agendes  shall 
ensure  that  there  is  routine  invoicing  of 
payments,  and  that  effident  mechaiiisms  are 
in  place  to  colled  and  record  paymmts. 
When  making  payments  and  where 
appropriate,  borrowers  should  be  encouraged 
to  use  agency  83rstems  established  by 
Treasury  which  colled  payments 
electronically,  such  as  prs-outhoriied  ddiits 
and  credit  curds. 

c.  Escrow  Accounts.  Agency  servicing 
systems  must  process  tax  and  insurance 
deposits  for  housing  and  other  long-term  real 


estate  loons  tfarou^  escrow  accoimts. 
Agendes  should  establish  escrow  accounts  at 
the  time  of  loan  origination  and  payments  far 
housing  and  other  loog-term  teal  estate  loans 
through  an  escrow  account 

d.  Referring  Account  Information  to  Credit 
Reptating  Agencies.  Agency  servicing 
systems  must  be  sbla  to  idnitify  and  rafiar 
debts  to  credit  bureaus  in  acoordanoe  with 
the  requirements  of  31  U.S.C.  3711.  Agendes 
shall  refar  aU  non-tax,  non-tariff  oonunerdal 
accounts  (current  and  delinquent)  and  all 
delinquent  non-tariff  and  non-tax  consumer 
accounts.  Agendes  may  report  current 
consumer  ddits  as  well  and  are  encouraged 
to  do  so.  The  reporting  of  current  data  (in 
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addition  to  any  delinquendes)  provides  a 
truer  picture  of  indebtedness  while 
simultaneously  reflecting  accounts  that  the 
boRower  bos  maintained  in  good  standing. 
Then  is  no  minimum  dollar  threshold,  j.e., 
accounts  (debts)  owred  for  as  low  as  $5  may 
be  referred  to  credit  reporting  agendes. 
Agendas  shall  require  lenders  partidpating 
in  Federal  loan  programs  to  provide 
information  relating  to  the  extension  of  credit 
to  consumer  or  commercial  credit  reporting 
agendes,  as  appropriate.  For  additional 
information,  agsndes  should  refer  to 
Treasury/FMS'  Guide  to  the  Federal  Credit 
Bureau  Program. 

3.  Asset  Resolution 


Statumy . 
Quidanoe 


DCIA,  31  U.S.C.  3711(1);  Federal  CredN  Reform  Ad  d  1900. 2  U.S.C.  661. 
OMB  Clfcular  No.  A-11,  Sedkm  86.7.  OMB  Omim  No.  A-a4. 


a.  The  DCIA.  as  codified  at  31  U.S.C 
3711(0  anthorixes  agendas  to  sell  any  non- 
tax debt  owed  to  the  United  Statea  diat  is 
more  than  90  days  delinquwit,  subjod  to  the 
provisirms  of  the  Federal  Crodit  Rttform  Ad 
of  1990.  The  Administration's  bodgst  policy 
is  that  agendes  are  rsquind  to  soil  any  non- 
tax debts  that  are  deUnquant  far  mrae  than 
one  year  for  which  collection  action  has  been 
terminated,  if  the  Secretary  of  the  lYaasuiy 
determines  that  die  sale  is  in  the  best  interest 
of  the  United  States  GovemmenL  Agendes 
are  required  to  sell  the  debts  for  cash  or  a 
combination  of  cash  and  profit  partidpation, 
if  such  an  arrangement  is  mora  advantageous 
to  the  government,  and  make  the  sales 
without  recourse.  Loan  sales  should  result  in 
shifting  agency  staff  resources  from  servicing 
to  mission  critical  functions. 

Beginning  in  FY  2000,  for  programs  with 
$100  million  in  assets  (unpaid  prindpal 
balance)  that  are  delinquent  for  more  than 
two  yean,  the  agntcy  is  expected  to  dispose 
of  assets  expeditiously.  (See  OMB  Orcmar 
No.  A-11.)  Agendes  may  reqtiest  frmn  OMB, 
an  exception  for  the  following: 

(1)  Loans  to  foreign  countries  snd  entities; 

(2)  Loans  in  structured  forbearance,  when 
conversion  to  repayment  status  is  expected 
vrithin  24  months  or  after  statutory 
requirements  are  met; 

(3)  Loans  that  are  written  off  as 
unenforceable  e.g,  due  to  death,  disability,  or 
bankruptcy; 

(4)  Loans  that  have  been  submitted  to 
Tressury  for  ofbet  and  are  expected  to  be 
extinguished  within  three  (3)  jrean; 

(5)  Loans  in  adjudication  or  frnedosura; 
and 

(6)  Student  loans. 

Agendes  shall  provide  to  OMB  an  annual 
list  of  loans  that  an  exempted. 

b.  Evaluate  Asset  Por^oUo,  On  an  annual 
basis,  agendes  shall  take  steps  to  evaluate 
and  analyze  existing  asset  portfolios  and 


programs  assodated  therewrith,  to  determine 
u  then  an  avenues  to: 

(1)  improve  Credit  Martagement  and 
Recovmies.  Improvement  in  currmt 
management,  performance,  and  recoveries  of 
asset  portfolios  shall  bs  reviewed  against 
current  marketplace  practices; 

(2)  Realise  Admirdstrative  Savings. 
Analyses  of  currant  asset  portfolio  practices 
shall  induda  the  benefit  of  transfiairing  all  or 
some  portian  of  the  portfolio  to  the  private 
sector.  Agandes  shall  develop  a  staffing 
utilization  plan  to  ensure  that  when  asset 
sales  result  in  a  deaaased  workload,  staff  are 
shifted  to  priority  wrorkload  mission  critical 
functions. 

(3)  bdtiate  Prepayment  Agencies  shall 
initiate  prepayment  programs  when 
statutorily  muidatsd  or.  if  upon  analysis  of 
an  existing  assd  portfolio  practice,  it  is 
deemed  appropriate.  Prepayment  programs 
may  be  initiated  wrathout  the  approvaiof 
OMB.  Delinquent  borrowers  may  partidpate 
in  a  prepayment  program  only  if  past  due 
prindpal,  interest,  and  charges  are  paid  in 
mil  prior  to  dieir  request  to  prepay  the 
balance  owed. 

c.  Financial  Asset  Services.  Agencies  shall 
engage  the  services  of  outside  contradors  as 
deenuBd  necessary  to  assist  in  its  asset 
resolution  program.  Contractors  providing 
various  types  of  asset  services  are  available 
through  die  General  Services 
Administntion's  Multiple  Awrard  Schedule 
for  Finandal  Asset  Services  as  follows: 

(1)  Program  Financial  Advisors; 

(2)  Transaction  Specialists 

(3)  Due  Diligence  Contradors; 

(4)  Loon  Service/ Asset  Managers;  and 

(5)  Equity  Monitars/Transadion  Assistants. 

d.  Loan  Asset  Sales  Guidelines.  OMB  and 
Treasury  jointly  will  update  existing 
guidelines  and  procedures  to  in^>lement  loan 
prepeyment  ana  loan  asset  sales.  In 
accordance  with  the  agreed  upon  procedures. 
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agendes  conducting  sud>  prepayment  and 
loan  asset  sales  programs  wrill  consiilt  with 
both  OMB  and  Treasury  throughout  the 
prepayment  and  loan  asset  sales  processes  to 
ensun  consistency  with  the  agreed  upon 
polides  and  guidelines.  Unless  an  agency 
can  document  from  their  past  experience  that 
the  sale  of  certain  types  of  loan  assets  is  nd 
economically  viable,  a  financial  advisor  shall 
be  engaged  by  each  agency  to  condud  a 
portfolio  valuation  and  to  compare  pricing 
options  for  a  proposed  prepayment  plan  or 
loan  asset  sale.  Based  on  the  finandal 
advisor's  report,  the  agendes  will  develop  a 
prepayment  or  loan  asset  sales  schedule  and 
plan,  induding  an  analysis  of  the  pricing 
option  selected.  As  part  of  the  ongoing 
consultation  between  OMB,  Treasury,  and 
the  agendes,  prior  to  proceeding  wiUi  their 
prepeyment  or  losn  asset  sales,  the  agencies 
wrill  submit  their  final  prepayment  or  loan 
assd  sales  plans  and  proposed  pricing 
options  to  OMB  snd  Trsuury  for  review  in 
order  to  ensure  that  any  undue  cost  to  the 
Government  or  additional  subsidy  to  the 
borrower  is  avoided.  The  agency  Chief 
Financial  Officer  will  certify  that  an  agency 
loan  prepayment  and  loan  asset  sales 
program  is  in  compliance  with  the  agreed 
upon  guidelines.  See  Assd  Sales  Guidelines. 

V.  DrihiqiMnt  Debt  CoUadkMi 

Agendes  shall  have  a  fair  but  aggressive 
program  to  recover  delinquent  debt, 
indudiqg  defeulted  guaranteed  loans 
acquired  by  the  Fedml  Government  Each 
agency  will  establish  a  collection  strategy 
consistent  wdth  its  statutory  authority  that 
seeks  to  return  the  debtor  to  a  current 
payment  status  or,  failing  that  maximize 
collection  on  the  debt. 

1 .  Standards  for  Defining  Delinquent  and 
Defaulted  D^ 


Stehitory ... 
ReguMory 
Quidanoe  . 


DCA/DCIA/31  U.S.C.  3701 .  371 1-3720D. 

Fedor^d  Claims  Cdadton  Standwds.  31  CFR  900.2(b). 

Treasury/FMS'  "Manning  Federal  Receivables". 
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The  Fadoral  Ciaiias  CoUscdoiu  Standards 
define  delinquant  debt  in  general  terms. 
Agency  ragulationa  may  further  define 
delinquency  to  meet  specific  types  of  debt  or 
program  reqaiiements. 

a.  LHrect  Loans.  Agencies  shall  consider  a 
direct  loan  account  to  be  delinquent  if  a 
payment  has  not  been  made  by  the  date 
specified  in  the  agreement  or  instrument 
(including  a  post-delinquency  payment 
agreement),  unless  other  satisfactory  payment 
amngements  have  been  made. 


b.  Guaranteed  Loans.  Loans  guaranteed  or 
insured  by  the  Federal  Government  are  in 
defoult  when  the  borrower  breaches  the  loan 
agreement  with  the  private  sector  lender.  A 
de&ult  to  the  Federal  Government  occurs 
when  the  Federal  credit  granting  agency 
repurchases  the  loan,  pays  a  loss  claim  or 
pays  reinsurance  on  the  loan.  Prior  to 
establishing  a  receivable  on  the  agency 
financial  records,  each  agency  must  consider 
statutory  and  regulatory  authority  applicable 
to  the  debt  in  order  to  detennine  if  the 
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agency  has  a  legal  right  to  sulqect  the  debt 
to  the  collection  provisions  of  this  Circular. 

c  Other  Debt.  Overpayments  to 
contractors,  grantees,  employees,  and 
beneficiaries;  fines;  fees;  penalties;  and  other 
debts  are  delinquent  whcni  the  debtor  does 
not  pay  or  resolve  the  debt  by  the  date 
specified  in  the  agency's  initial  written 
demand  for  payment  (which  generally  should 
be  within  30  days  from  the  date  the  agency 
mailed  notification  of  the  debt  to  the  debtor). 

2.  Administrative  CktUection  of  Debts 


f^tguUtaiy J...1., 

1 

Qgidanoe i. 


15^U.S.C.  1673(aK2),  31  U.S.C.  3701,  3711-3720E,  26  U.S.C.  6402,  5  U.SiC.  5514.  Fair  Debt  Cdeciion 

Prsdioss  AcL 
31  CFR  Part  285,  Federal  Claims  Cdtodion  Standards.  31  CFR  Part  901,  Federal  Claims  CoNediorts 

Standards,  5  CFR  part  550,  subfMrt  K.  26  CFR  301.6402-1  ttwough  301.6402-7.  Faderal  Acquisitions 

negulation;.  Subpart  32.6. 
Trsasury/FMS  'ttanaging  Federal  Raoeivabiss''  and  FMS  Cross-servidngOffBet  Guidance  Documanis, 

Trsasury's/FMS"'Guide  to  the  Fadsral  Credit  Bursau  Program". 


Agencies  shall  pnxnptly  act  on  the 
collection  of  delinquent  debts,  using  all 
available  collection  tools  to  maximize 
collections.  Agencies  shall  transfer  debts 
delinquent  180  days  at  more  to  the  Treasury/ 
FMS  or  Treasury-designated  debt  collection 
centers  for  further  collection  actions  and 
resolution.  Exceptions  to  this  requirement 
(e.g.,  the  debt  has  been  refsiTed  for  litigation) 
can  be  found  in  31  U.S.C  3711  and  31  CFR 
285.12(d). 

a.  Collection  Strategy.  Agencies  shall 
maintain  an  accurate  and  timely  reporting 
system  to  identify  and  monitor  delinquent 
receivables.  Each  agency  shall  develop  a 
8]rstematic  process  for  the  collection  of 
(telinquent  accounts.  Collection  strategies 
shall  take  full  advantage  of  available 
collection  tools  while  recognizing  program 
needs  and  statutory  authority. 

b.  Collection  Tools  for  Debts  Less  than  180 
Days  Delinquent.  Agencies  may  use  the 
following  collection  took  when  the  debt  is 
favrer  than  180  days  delinquent: 

(i)  Demand  Letters.  As  soon  as  an  account 
becomes  delinquent,  agencies  should  send 
demand  letters  to  the  debtor.  The  demand 
letter  must  give  the  debtor  notice  of  each 
farm  of  collection  action  and  type  of 
financial  penalty  the  agency  pluis  to  use. 
Additional  dmnand  letters  may  be  sent  if 
necessary.  See  31  U.S.C.  3711,  31  CFR  Fart 
285  and  901.2. 

For  consumer  accounts,  the  first  demand 
letter  or  initial  billing  notice  should  include 
the  60  day  notification  requirement  of  the 
agency's  intent  to  refer  to  a  credit  bureau. 
Once  the  60  day  period  has  passed,  the 
agency  should  initiate  reporting  if  the 
account  has  not  been  resolved.  This  will  also 
enable  uninterrupted  reporting  to  credit 
bureaus  by  cross-servicing  agencies.  The  60 
day  notification  of  intent  to  refiar  to  a  credit 
bureau  is  not  required  for  commercial 
accounts.  (See  Treesury/FMS'  Guide  to  the 
Federal  Credit  Bureau  Program.) 

(ii)  Internal  Ojljbet.  If  the  agency  that  is 
owed  the  debt  also  makes  payments  to  the 
debtor,  the  agency  may  use  internal  ofbet  to 
the  extent  permitted  b^  that  agency's  statutes 
and  regulations  and  die  common  law. 
Delinquent  debts  owed  by  an  agency's 


employees  may  be  ofbet  in  accordance  «rith 
statutes  and  regulations  administered  by  the 
Office  of  Personnel  Management  See  OPM 
regulations  and  statutes. 

(iii)  TVeosuiy  Offset  Program.  Agencies 
may  collect  delinquent  debt,  whidb  is  less 
than  180  days  delinquent,  by  referring  thoee 
debts  to  Treasury/FMS  in  order  to  o&et 
Federal  payments  due  to  the  dditor. 
Payments,  which  Treasury  will  o&et, 
include  certain  benefit  payments,  federal 
retirement  payments,  salaries,  vendor 
payments  and  tax  refunds.  31  U.S.C  3716,  31 
U.S.C.  3720A,  31  CFR  Part  285,  26  CFR 
301.6402,  31  CFR  Chapter  II,  901.3,  and. 
Federal  Acquisition  Regulations  Subpart 
32.6.  If  a  Federal  payment  has  not  yet  been 
initiated  in  the  Treasury  OfiEtet  Program, 
agencies  may  request  that  the  paying  agency 
perform  the  offset. 

(iv)  Administrative  Wage  Garnishment. 
Agencies  have  the  authority  to 
administratively  garnish  the  wages  of 
delinquent  debtors  in  order  to  recover 
delinquent  d^t.  The  maximum  garnishment 
for  any  one  debt  is  15%  of  disposable  pay. 
Multiple  garnishments  from  all  sources 
against  one  debtor's  wages  may  not  exceed 
25%  of  disposable  pay  of  an  individual.  31 
U.S.C.  3720D,  31  CFR  285.11  and  15  U.S.C 
1673(a)(2). 

(v)  Contracting  mth  Private  Collection 
Agencies.  Treasury  has  contracted  with 
private  collection  agencies  that  may  be  used 
by  Federal  agencies  to  provide  .assistance  in 
the  recovery  of  delinquent  debt  owed  to  the 
Government.  31  U.S.C.  3711,  31  U.S.C.  3718, 
31  CFR  Parts  285,  and  901,  Fair  Debt 
Collection  Practices  Act.  Agencies  may  also 
transfer  debts  to  Treasury  prior  to  180  days 
for  the  purpose  of  refnral  to  private 
collection  agencies. 

(vi)  Treasury  Cnxs-Servidng.  Agencies 
may  transfier  debts  to  Treasury  for  full 
servicing  at  any  time  after  the  due  process 
requirements.  (See  31  CFR  Part  285.) 

c.  Collection  of  Debts  Which  are  Over  180 
Days  Delinquent.  This  paragraph  sets  forth 
Treasury's  collection  procedures  for  debts 
which  are  over  180  days  delinquent 

(i)  Treasury  Offset  Program.  The  DCLA 
requires  that  all  agencies  recover  d^ 


delinquent  mora  than  180  days  by  referring 
those  debts  to  the  Treasury  fv  offset  of  tax 
refunds  and  other  Faderal  payments. 
Agencies  must  refer  all  accounts  for  offset  in 
accordance  with  guidance  provided  by  the 
Dapartment  of  the  Treasury/FMS.  Federal 
Claims  Collection  Standards,  31  U.S.C  3716, 
31  U.S.C  3720A  and  31  CFR  Part  285.  The 
following  types  of  offMt  are  undertaken  in 
the  Treasury  OffMt  Program  (TOP): 

(1)  Tax  Refund  Offset; 

(2)  Vendor  Offwt; 

(3)  Federal  Retirement  OffMt; 

(4)  Salary  OffMt; 

(5)  Benefit  OffMt  (At  the  time  of  publication, 
benefit  payments  have  not  been 
incorporated  into  the  program.  Benefit 
payments,  such  as  Social  Security 
Administration  (SSA),  Black  Lung  and 
Railroad  Retirement  Benefits  (RRB)  will  be 
added  in  the  friture.);  and 

(6)  Other  Federal  payments  as  allowed  by     «. 
law  (as  such  payments  are  allowed  into  the 
program). 

(ii)  Cross-Servicing.  The  DCIA  requires  that 
all  debts  owed  to  agencies  which  are  more 
than  180  days  delinquent  shall  be  transferred 
to  Treasury/FMS  or  a  Treasury-designated 
d^  collection  center  for  servicing.  The 
DQA  contains  provisions  and  requirements 
for  exempting  certain  classes  of  dtiOs  from 
being  transCnred  for  servicing 
www.trea8.fins.gov/debt  (See  31  U.S.C  3711, 
and  31  CFR  Part  285.)  Once  debts  are 
transferred  to  Treasury,  agencies  must  cease 
all  collection  activities  other  than 
maintaining  accounts  for  the  Treasury  Offset 
Program. 

(tece  Treasury  has  received  a  debt  for 
servicing,  the  appropriate  debt  collection 
actions  will  be  taken.  These  actions  may 
include  sending  donand  letten;  phone  calls 
to  delinquent  debton;  credit  bureau 
reporting;  refnring  d^ors  to  the  Treasury 
OffMt  Program:  referring  debtora  to  private 
collection  agencies;  administrative  wage 
gHniahment;  and  any  other  available  d^ 
collection  tool 

3.  Referrals  to  the  Department  of  Justice 

A.  Refeiial  for  Litigation 
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31  U.S.C.  3711.  28  U.S.C.  3001.  3002(1). 
31  CFR  Part  904.  Federal  Claims  Colscllon  Standards. 

Dspartmeni  of  the  TnmuiylR/IS  TiUgalon  Rsfsnal  Process  Handbook."  and  "Managine 
sblss."  Appendbc  8. 


Agencies,  including  Tieasuiy/FMS  or 
T^teuunr-dasignstsd  debt  oollectkm  centers, 
shall  refer  deuaquent  accemiti  to  the 
Department  erf  Justice,  or  use  other  Utigation 
authority  that  may  be  svaildde.  as  soon  as 
than  is  sufficient  reason  to  conclude  diat  full 
or  partial  racovary  of  the  debt  can  best  be 
achisvad  throng  UtintioD.  Rafansls  to 
Justice  should  M  maae  in  acoordanoe  with 
the  Fodanl  Claims  Cdlection  Standards.  If 
the  debtor  does  not  come  Carward  widi  a 
voluntary  payment  aftar  the  claim  has  been 
iefwred  for  litigation,  a  lawsuit  shall  be 
initiated  promptly. 


1.  m  consultation  with  the  Department  of 
Justice,  agencies  shall  establidi  a  system  to 
account  tor  (a)  Claims  referred  to  Justice,  and 
d^  claims  closed  by  Justice  and  returned  to 
tba  lespectiva  agencies. 

2.  Agencies  shall  accelerate  claim  refartals 
to  the  Department  of  Justice  in  those  districts 
ndiave  tfte  Dmaitniait  of  Justice  contracts 
with  private  law  firms  for  debt  collection. 

3.  Agendas  shall  stop  die  use  of  any 
collection  activitias  including  TC^  and 
refrain  from  fuithar  contact  with  the  debtor 
once  a  claim  has  been  referred  to  the 
Deparlxnant  <rf  Jnstice,  unless  the  Department 
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of  Justice  agrees  to  allow  the  debtei(s)  to 
remain  in  TOP  for  ofbet  while  they  pursue 
other  legal  remedies. 

4.  Agencies  shall  promptly  notify  the 
Department  of  Justice  of  any  payments 
received  on  a  debtor's  account  after  referral 
of  the  claim  for  litigation. 

5.  The  Department  of  Justice  shall  account 
to  agencies  for  monies  or  property  collected 
on  claims  referred  by  the  agencies. 

B.  Referral  for  Approval  of  Compromise  Offer 


31  U.S.C.  3711. 

31  CFR  Part  902.  Federal  Claims  Colectton  Standards. 

Treasury/FMS'.  Iiilanaging  Federal  Rsoeivablaa". 


Agencies  may  compromise  a  debt  widdn . 
their  )uiiMiiction  whan  the  (nindpal  balance 
of  the  debt  is  lass  dian  $100,000  (or  any 
higher  amount  authorized  by  the  U.S. 
Attnney  General).  Unless  oQierwise 


provided  by  law.  when  the  principal  balance- 
of  the  dd)t  is  greater  than  $100,000  (or  any 
hig^  amount  authorized  by  the  U.S. 
Attorney  General),  the  compromise  authority 
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rests  with  the  Department  of  Justice.  31  CFR 
Part  002. 

C.  Referral  for  Approval  to  Terminate 
Collection  Activity 


Statutory.. 
Raguialory 
ri)iirtanr>i . 


31  U.S.C.  3711. 

31  CFR  Part  902.  Faderal  Claims  Colection  Standards. 

Trsasury/FMS'  1itan^|ing  Federal  Reoeivabtes". 


Agencies  may  terminate  collection  on  a 
debt  within  their  jurisdictton  when  the 
principal  balance  of  the  debt  is  less  than 
$100,000  (or  any  hi^iar  amount  audKvized 
by  the  U.S.  Attorney  General).  Unless 


otherwise  provided  by  law.  when  the 
prindpel  balance  of  the  ddrt  is  greater  than 
$100,000  (or  any  higher  amount  authorized 
by  the  U.S.  Attorney  General),  the  authority 
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to  terminate  rests  with  the  Department  of 
Justice.  (See  31  CFR  Part  902.) 

4.  Interest,  Penalties  and  Administrative 
Costs 


Statutory  .. 
Regulalory 
Guidance  . 


31  U.S.C.  3717. 

Faderal  Claims  CoNecUon  Standards.  31  CFR  901.9. 

Trsasury's  lltenaging  Federal  Receivabtes,"  Chapter  4. 


Interest,  penalties  and  administrative  costs 
should  be  added  to  all  debts  unless  a  specific 
statute,  regulation,  loan  agreement  contract, 
or  court  order  prohibits  such  chaigss  or  sets 
criteria  far  their  assessment  Agendes  shaU 
assess  lata  payment  interest  on  delinquent 
debts.  Further,  agendes  shall  assess  a  penalty 
charge  of  not  more  than  six  percent  (6%)  per 
year  for  failure  to  pay  a  debt  more  than 
ninety  (90)  days  past  due,  unless  a  statute, 


regulatton  required  by  stetute,  loan 
agreement  or  omtrad  prohibits  chaiyng 
interest  or  assessing  charges  or  explicitly 
fixes  the  interest  rate  or  charges.  (See  31 
U.S.C  3717  (e)  and  (g)).  A  debt  is  delinquent 
when  the  scheduled  payment  is  not  paid  in 
full  by  the  payment  due  date  contained  in  the 
initial  demand  letter  or  by  the  date  specified 
in  the  applicable  agreement  or  instrument. 
Agendes  shall  assess  administrative  costs  to 

References 


cover  the  cost  of  processing  and  handling 
delinquent  debt  Agendes  must  adjust  the 
interest  rate  on  delinquent  debt  to  conform 
with  the  rate  established  by  a  U.S.  Court 
when  a  judgment  has  been  obtained. 

5.  Termination  of  Collection,  Write-Off,  Use 
of  Currently  Not  Collectible  (CNC),  and 
Close-Out 


31  U.S.C.  3711;  26  CFR  1.60S0P-0,  26  CFR  1.6050P-1. 

31  CFR  Part  903  Federal  Claima  Coaection  Standards.  26  CFR  1.6OS0P-1. 

FCPWG  Find  Report  on  Write^iff  Poicy.  Dated  12/15/96,  Traasury/FMS  lylanaging  Federal  Raoaivabtas" 


71222 


Federal  Register/Vol.  65,  No.  230 /Wednesday.  November  29.  2000/Notices 


Federal  Regietor/Vol.  65.  No.  230 /Wednesday.  November  29,  2000/Notice8 


71223 


All  debt  must  be  adequately  reserved  for  in 
the  allowance  account.  All  write-offs  must  be 
made  through  the  allowance  account.  Under 
no  circumstances  are  debts  to  be  written  off 
directly  to  expense.  Generally,  write-off  is 
mandatory  for  delinquent  debt  older  than 
two  years  unless  dociunented  and  justified  to 
OMB  in  consultation  with  Treasury.  Once  the 
debt  is  written-off,  the  agency  must  either 
classify  the  debt  as  currently  not  collectible 
(CNC)  or  close-out  the  debt.  Cost  effective 
collection  efforts  should  continue, 
spedficaUy,  ff  an  agency  determines  that 
continued  collection  effiirts  after  mandatory 
write-off  are  likely  to  yield  higher  returns.  In 
such  cases  the  written-off  debt  is  not  closed 
out  but  classified  as  CNC.  The  collection 
process  continjies  until  the  agency 
determines  it  is  no  longer  cost  effective  to 
pursue  collection.  At  that  point,  the  debt 
should  be  closed-out. 

Under  no  cimmistances  should  internal 
controls  be  compromised  by  the  write-off  or 
reclassification  of  debt.  Very  small 
percentages  of  debt  older  than  two  years  can 


frequently  result  in  amounts  that,  while  . 
immaterial  to  the  overall  debt  and  write-off 
balances,  are  large  enough  to  pose  a  risk  of 
fraud  and  abuse.  If  collection  efforts  are  on- 
going then  adequate  internal  controls  must  be 
maintained. 

In  those  cases  where  material  collections 
can  be  documented  to  occur  after  two  years, 
debt  cannot  be  written  off  imtil  the  estimated 
collections  become  immaterial. 

Dming  the  period  debts  are  classified  as 
CNC,  agencies  should  maintain  the  debt  for 
administrative  offset  and  other  collection 
tools,  as  described  in  the  FCCS  until:  (1)  The 
debt  is  paid;  (2)  the  debt  is  closed  out;  or  (3) 
all  collection  actions  are  legally  precluded;  or 
(4)  the  debt  is  sold,  whichevw  occurs  first. 
When  an  agency  closes  out  a.  debt,  the  agency 
must  file  a  Form  lOgflC  with  the  Internal 
Revenue  Service  (IRS)  and  notifiy  the  debtor 
in  accordance  with  the  Internal  Revenue 
Code  26  U.S.C.  60S0P  and  IRS  regtilations  26 
CFR  1.6050P-1.  The  1099C  reports  the 
uncollectible  debt  as  income  to  the  debtor 
which  may  be  taxable  at  the  debtor's  current 


tax  rate.  Reporting  the  discharge  of 
indebtedness  to  the  IRS  results  in  a  potential 
benefit  to  the  Federal  Government,  because 
any  payments  made  to  the  IRS  augment 
government  receipts.  Agencies  should  report 
closed-out  debts  on  the  Treasury  Report  on 
Receivables  Due  fitjm  the  Public  (TROR). 
Agencies  must  stop  all  collection  activity, 
including  the  sale  of  debts,  once  debts  are 
closed  out.  Agencies  must  not  close  out  debts 
which  have  been  sold  or  are  scheduled  to  be 
sold. 

Note:  "Termination"  and  "suspension  of 
collection"  are  legal  procediues,  which  are 
separate  and  distinct  from  the  accounting 
procedure  of  "write-off."  Agencies  shall 
consult  the  Federal  Claims  Collection 
Standards,  Part  903  for  requirements  which 
must  be  met  prior  to  terminating  or 
suspending  collection.  (See  the  attached 
Write-ofi/Qose-out  Process  Flowchart  for 
Receivables.) 

MLUNQ  COOe  3110-01-P 


APPENDIX  A  to  CIRCULAR  NO.  A-129 


ATTACHMENT 


Write-off  occurs  when  the  agency  detennines  that  die  likelihood  of  cc^lection  is  less  than 
50%,  but  no  later  dian  two  years  from  the  date  of  delinquency. 


Writeoff 


Accounting  Action 


No 


XMC 


Report  on 
TROR 


Continue  all 

co8t-e£fective 

collection  tools* 


No 


CkweOrt 


Report  on  TROR 

Cease  all  collection 

action 


Yes 


i 


riMfiOMt 


I«nielOQ9C 


RepnrtonTRQR 


Cease  all  collection 
action 


*  Debt  collection  tools  are  described  in  Appoidix  A,  Section  V  of  tiiis  Circular. 
Agencies  should  use  all  tools,  as  appropriate,  prior  to  and  after  tbc  debt  is  written 
off. 
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^pewUxB  to  (MIB  areolar  A-129 
ClHcUitI  far  Cradit  Pmvui  L^blatioii. 


The  following  checklist  provides 
guidelines  to  be  followed  in  reviewing  credit 
pragnm  legislation,  testimony,  and  budget 
subinissions. 

The  checklist  is  to  be  used  by  agencies  and 
OMB  in  proposing  legislation,  revie%ving 
credit  propmals,  and  preparing  testimony  on 
credit  activities.  If  the  proposed  provisions  oc 
language  are  not  in  confonnity  with  the 
policies  of  this  Ciicular  as  listed  in  these 
checklists,  agencies  will  be  required  to 
request  in  writing  that  the  OfiBce  of 
Management  and  Budget  modify  or  waive  the 
requirement.  Waiver  request  forms  are 
miUble  from  OMB  for  this  purpose.  Such 
requests  will  identify  the  modification(8)  or 
waiveifs)  requested,  and  also  will  state  the 
reasons  far  the  request  and  the  time  period 
far  which  the  exception  is  required. 
Exceptions,  when  allowed,  will  ordinarily  be 
granted  only  far  a  limited  time,  in  order  to 
allow  far  continuing  review  by  OMB. 

Agencies  are  to  use  the  checklist  in  the 
budget  submission  process  for  the  evaluation 
of  existing  legislation,  regulations,  or 
program  policies.  The  OMB  program 
examiner  with  primary  responsibUity  for  the 
credit  account  will  determine  the  use  of  this 
checklist  Use  of  the  list  includes  review  of 
changes  in  financial  markets  and  the  status 
of  bonowers  and  beneficiaries  to  ensure  that 
Federal  obiectives  require  continuation  of  the 
credit  program.  If  these  polidea  are  found  to 
be  not  in  conformify  wiUi  the  policies  of  this 
Circular,  agencies  will  propose  changes  to 
comet  the  inconsistency  in  their  annual 
budget  submission  and  justification  to  OMB 
and  the  Ccmgrass.  When  an  agency  does  not 
deem  a  change  in  existing  legislation, 
regulations,  or  polides  to  be  desirable,  it  will 
provide  a  justification  for  retaining  the 
existing  nao-confimning  legislation  or 
policies  in  its  budget  submLMion  to  OMB  at 
the  request  of  the  buc^  examiner. 

Checklist— Fedetal  avdit  program 
justification  should  include  the  following 
elements: 

1.  Program  title: 

2.  Form  of  Assistance  (direct  or  guarantee): 


3.  Federal  objectives  of  this  pro-am: 
(ILl.a.). 

4.  Reasons  why  Federal  credit  assistance  is 
the  best  means  to  achieve  these  objectives: 
(ILl.a.). 

5.  Any  draft  bill  establishing  a  credit 
program  should  contain  the  foUowing: 
Authorization  to  extend  direct  loans  or  make 

loan  guarantees  subject  to  the  requirements 
of  the  Federal  Credit  Reform  Act  of  1 990, 
asamoided. 

Authorization  and  requirement  for  a  subsidy 
appropriation. 

Cap  on  volume  of  obligations  or 
commitments.  (n.3.b.) 

Terms  and  conditions  defined  sufficiently 
and  precisely  enough  to  estimate  subsidy 
rate.  (State  estimated  subsidy  of  this 
program  (rate  and  dollar  amount).)  (n.l.e.) 

Authcnization  of  administrative  expenses. 


6.  Describe  briefly  the  existing  and 
potential  private  sources  of  credit  (and  type 
of  institution):  (I.l.a.(2)(a)). 

7.  Explain  reasons  why  private  sources  of 
financing  and  their  terms  and  conditions 
must  be  supplemented  and  subsidized, 
including: 

•  To  correct  a  defined  capital  maricet 
imperfection; 

•  To  subsidize  identified  bonowera  ot 
other  beneficiaries:  and/cv 

•  To  encourage  certain  specified  activities. 
(n.l.a.(l)). 

8.  State  reasons  why  a  fedenl  credit 
subsidy  is  the  most  efficient  way  of  providing 
assistance,  how  it  provides  assistance  in 
overcoming  market  imperfections,  and  how  it 
assists  the  identified  borrowers  or 
beneficiaries  or  encourages  the  identified 
activities.  (Il.l.b.). 

9.  Summarize  briefly  the  benefits  expected 
from  the  program.  Can  the  value  of  these 
benefits  (or  some  of  these  benefits)  be 
estimated  in  dollar  terms?  If  so,  state  the 
estimate  of  their  value.  Further  information 
on  conducting  cost-benefit  analysis  can  be 
found  in  OMB  Circular  No.  A-94.  (ILl.c.). 

10.  Describe  any  elements  of  program 
design  which  encourage  and  supplement 
private  lending  activify,  such  that  private 
lending  is  displaced  to  the  moallest  degree 
possible  by  agency  programs.  (n.l.d.). 

11.  Estimate  the  expected  administrative 
(including  origination,  servicing,  and 
collection)  resource  requirements  and  costs 
of  the  credit  program  (dollar  amounts  over 
next  5  fiscal  years).  (U.l.f.). 

12.  Prohibitions:  (II.2.cJtd.). 
Agencies  will  not  guarantee  federally  tax- 
exempt  obligations  directly  or  indirectly. 

Agencies  will  not  subordinate  direct  loans  to 
tax-exempt  obligations  and  will  provide 
that  effective  subordination  of  guaranteed 
loans  to  tax-exempt  obligations  will  render 
the  guarantee  void. 
Risk  sharing:  (n.3.a.). 

•  Lenders  and  borrowers  share  a 
substantial  stake  in  full  repayment  according 
to  the  loan  contract. 

•  Private  lendras  who  extend  Government 
guaranteed  credit  bear  at  least  20  pncent  of 
any  potential  losses. 

•  Borrowers  deemed  to  pose  less  of  a  risk 
receive  a  lower  guarantee  as  a  percentage  of 
the  total  loan  amount. 

•  Bonowers  have  an  equity  interest  in  any 
asset  being  financed  by  the  credit  assistance. 

Fees  and  interest  rates:  (IL3.b). 

•  Interest  and  fees  are  set  at  levels  that 
minimize  default  and  other  subsidy  costs. 

•  Interest  rates  charged  to  borrowers  (or 
interest  supplements)  not  set  at  an  absolute 
level,  but  instead  set  by  r^erence  to  the  rate 
(]rield)  on  benchmarii  Treasiuy. 

Protecting  the  Government's  intoest: 

•  Contractual  agreements  include  all 
covenants  and  restrictions  [e.g.,  liability 
insurance)  necessary  to  protect  the  Federal 
Government's  interest.  (II.S.c). 

•  Maturities  on  loans  shorter  than  the 
estimated  useful  economic  life  of  any  assets 
financed.  (II.3.c.(l)). 

•  The  Government's  claims  on  assets  not 
subordinated  to  the  claim  of  other  lenders  in 
the  case  of  a  borrower's  default.  IIL3.&(2)). 


•  Loan  contracts  to  be  standardized  and 
private  sector  documents  used  to  the  extent 
possible.  (n.3.f,}. 

13.  Describe  the  methods  used  to  evaluate 
the  program  and  the  results  of  evaluations 
that  have  been  made.  (IL4.c.(l)). 

.^pendix  t  to  OMB  Circalar  A-129 

Modd  Bill  Lugu^e  far  Credit  Prograns 

ABiU 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That,  this  Act  may  be  dted  as"    ". 

AadMtizatim 

Sec  2.(a)  The  Administrator  is  authorized 
to  make  or  guarantee  loans  to  *  *  *  (Define 
eluible  applicants). 

(b)  There  are  authorized  to  be  appropriated 

$ for  the  cost  of  direct  loans  or  loan 

guarantees  authorized  in  subsection  (1)  and 

$ for  administrative  expenses  for  fiscal 

year and  such  sums  as  shall  be 

necessary  finr  each  fiscal  year  thereafter.  [The 
amounts  authorized  must  be  consistent  with 
the  amounts  proposed  in  the  President's 
budget  for  that  fiscal  year.  Generally,  a 
spedfic  amount  should  be  specified  for  the 
first  fiscal  year  and  sums  for  subsequent 
fiscal  yean  (see  OMB  Circular  No.  A-19.)] 

Within  the  resources  and  authority 
available,  gross  obligations  for  the  prindpal 
amount  of  dirad  loans  ofiisred  by  the 

Administrator  will  not  exceed  $ _,  or 

the  amount  spedBad  in  q>propriation8  acts 

for  fiscal  year and  such  sums  as  sbudl 

be  necanary  far  each  fiscal  year  thereafter. 
Commitments  to  guarantee  loans  may  be 
made  by  the  Administrator  only  to  the  extent 
that  the  total  loan  prindpal,  any  part  of 
which  is  guaranteed,  will  not  exraed 

$ ,  or  the  amount  specified  in 

appropriations  acts  bur  fiscal  year and 

such  sums  as  shall  be  necessary  far  each 
fiscal  jrear  thereafter. 

Tenns  and  Conditiona 

Sec.  3.  Loans  made  or  guaranteed  under 
this  Ad  will  be  on  such  terms  and  conditions 
as  the  Administrator  may  prescribe,  except 
thab 

(a)  The  Administrator  will  aUow  credit  to 
any  prospective  borrower  only  when  it  is 
necessary  to  alleviate  a  credit  market 
imperfection,  or  when  it  is  necessary  to 
achieve  specified  Federal  objectives  by 
providing  a  credit  subsidy  and  a  credit 
subsidy  is  the  most  effident  way  to  meet 
those  ol^edives  on  a  borrower-by-borrower 
basis. 

(b)  The  final  maturity  of  loans  made  or 
guaranteed  within  a  period  shall  not  exceed 

yesas,  or percent  of  the  useful 

Ufa  of  any  physical  asset  to  be  financed  by 
the  loan,  M^chever  is  less  as  determined  by 
the  Administrator. 

(c)  No  loan  guaranteed  to  any  one  borrower 
will  exceed  80%  of  the  loss  on  the  loan. 
Borrowers  who  are  deemed  to  pose  less  of  a 
risk  will  receive  a  lower  guarantee  as  a 
percentage  of  the  loan  amount. 

(d)  No  loan  made  or  guaranteed  will  be 
subordinated  to  another  debt  contraded  by 
the  borrower  or  to  any  odier  claims  against 
the  borrowen  in  the  case  of  default. 


(e)  No  loan  will  be  guaranteed  unless  the 
Administrator  determines  that  the  lender  is 
responsible  and  that  adequate  provision  is 
made  for  servicing  the  loan  on  reasonable 
terms  and  protecting  the  financial  interest  of 
the  United  States. 

(f)  No  loan  will  be  guaranteed  if  the  income 
from  such  loan  is  exuuded  from  gross 
income  far  the  purposes  of  Chaptn  1  of  the 
Intenial  Revenue  Code  of  1986,  as  amended, 
or  if  the  guarantee  provides  signifirant 
collatnal  or  security,  as  determined  by  the 
Administrator,  for  other  obligaticms  the 
income  from  which  is  so  exduded. 

(g)  Dired  loans  and  interest  siqiplements 
on  guaranteed  loans  will  be  at  an  interest  rate 
that  is  set  by  reference  to  a  bendmiaric 
interest  rate  (yield)  on  marketable  Treasury 
securities  widi.a  similar  maturity  to  die 
dired  loans  being  made  or  the  non-Fedoal 
loans  being  guaranteed.  The  minimum 
interest  rate  of  these  loans  wrill  be  (at) 
( percent  above)  (no  more  than 

.  percent  below)  die  interest  rate  of  the 


hawrrtiiwiiA  fiimnriiil  instrument. 

(h)  The  minimum  interest  rate  of  new  loans 
will  be  adjusted  every  quarter  (month(s)) 
(vraeks)  (days)  to  take  account  of  changes  in 
the  interest  rate  of  the  benchmark  finandal 
instrument  (see 

(i)  Fees  or  praniums  for  loan  guarantee  or 
insurance  coverage  wrill  be  set  at  levels  that 
minimize  the  cost  to  the  Government  (as 
defined  in  Section  502  of  the  Federal  Credit 
Reform  Ad  of  1990,  as  amended)  of  such 
coverage,  while  supporting  achievement  of 
the  program's  objectives.  "Hie  minimum 
guarantee  fee  or  insurance  premium  wrill  be 


(at)  (no  more  than percent  below)  the 

level  suffident  to  cover  the  agency's  costs  for 
paying  all  of  the  estimated  costs  to  the 
Government  of  the  expected  default  claims 
and  other  obligations.  Loan  guarantee  fees 

will  be  reviewed  every month(s)  to 

ensure  that  the  fees  assessed  on  new  loan 


guarantees  are  at  a  level  suffident  to  cover 
me  referenced  percentage  of  the  agency's 
most  recent  estimates  of  its  costs. 

(j)  Any  guarantee  will  be  condusive 
evidence  mat  said  guarantee  has  been 
properly  obtained;  that  the  underlying  loan 
qualified  fat  such  guarantee;  and  that,  but  for 
fraud  or  material  misrepresentation  by  the 
holder,  such  guarantee  will  be  presumed  to 
be  valid,  legal,  and  enforceable. 

(k)  The  Administrator  will  prescribe 
expUdt  standards  for  use  in  periodically 
assessing  the  credit  risk  of  new  and  existing 
dired  loans  or  guaranteed  loans.  The 
Administrator  must  find  that  there  is  a 
reasonable  assurance  of  repayment  before 
extending  credit  assistance. 

(1)  New  dired  loans  may  not  be  obligated 
and  new  loan  guarantees  may  not  be 
committed  except  to  the  extent  that 
appropriations  of  budget  authority  to  cover 
^eir  costs  are  made  in  advance,  as  required 
in  Section  504  of  the  Federal  Credit  Reform 
Ad  of  1990,  as  amended. 


FajBantofl 

Sea  4(a).  If  ,  as  a  result  of  a  default  by  a 
btHFOwer  under  a  guaranteed  loan,  after  the 
holder  thereof  has  made  such  further 
collection  eSorts  and  instituted  sudi 
enforcement  (noceedings  as  the 


Administrator  may  require,  the 
Administrator  determines  that  the  holder  has 
suffered  a  loss,  the  Administrator  will  pay  to 

such  holder percent  of  such  loss,  as 

specified  in  the  guarantee  contract  Upon 
making  any  such  payment,  the  Administrator 
vrill  be  subrogated  to  all  the  rights  of  the 
recipient  of  the  payment  The  Administrator 
will  be  entitled  to  recover  from  the  borrower 
the  amount  of  any  payments  made  pursuant 
to  any  guarantee  entned  into  under  this  Act 

(b)  li^e  Attorney  General  vrill  take  such 
acticm  as  may  be  appropriate  to  enforce  any 
right  accruing  to  the  United  States  as  a  result 
of  the  issuance  of  any  guarantee  under  this 
Act 

(c)  Nothing  in  this  section  will  be 
construed  to  piedude  any  forbearance  for  the 
benefit  of  the  borrower  which  may  be  agreed 
upon  by  the  parties  to  the  guaranteed  loan 
and  qiproved  by  the  Administrator,  provided 
that  budget  authority  fw  any  resultii^ 
subsidy  costs  as  defined  under  the  Federal 
Credit  Reform  Ad  of  1990,  as  amended,  is 
available. 

(d)  Notwithstanding  any  other  provision  of 
law  relating  to  the  acquisition,  handling,  or 
disposal  of  property  l^  the  United  States,  the 
Administrator  wrill  have  the  right  in  his 
discration  to  complete,  recondition, 
reconstrud,  renovate,  repair,  maintain, 
operate,  or  sell  any  property  acquired  by  him 
pursuant  to  the  provisions  of  this  Ad 

[FR  Doc.  00-29928  Filed  11-28-00;  8:45  am] 
■UMQ  COM  sii»-ei-r 
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:  0£Bce  of  Policy  Development 
and  ReMsich.  HUD. 
ACnON:  Notice  of  funding  availability 
(NOFA). 


r:  This  NOFA  announces  the 
availability  of  a|>proximately  $3.0 
million  for  the  Coomiunity 
Development  Work  Study  Program 
(CDWSP). 

Purpose  of  the  Avgram:  To  provide 
assistance  to  economically 
disadvantaged  and  minority  graduate 
students  who  participate  in  community 
devdopmmt  work  study  programs  and 
are  enrolled  full-time  in  a  graduate 
community  building  academic  degree 
program. 

Available  Funds:  Approximately  $a 
million  from  F)^  2001  appropriations 
(phis  any  additional  funds  recaptured 
friuu  prior  appropriations). 

Bligible  Applicants:  Institutions  of 
higher  education,  area-wide  planning 
organizations  (APOs),  and  States. 

Application  Deadline:  February  2. 
2001. 

Matching  Requitements:  None. 
SUPPLBKNTARY  WTOIHUTIOti; 

P^MTiraric  KedvcttoB  Ad  Statement 

The  informatiim  collection 
requiranents  contained  in  this  NOFA 
have  been  ^proved  by  the  Office  of 
Management  and  Budget,  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520)  and  assigi^  OMB 
Control  Number  2528-0175.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  requited  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

L  i^pUcatian  One  Date,  Application 
Kill,  and  Tedmical  Aaristance 

Application  Due  Date:  Your 
conq)leted  application  must  be  received 
at  the  address  listed  below  on  February 
2, 2001,  based  on  the  following 
sulnnission  requirements. 

Application  Procedures:  Mailed 
Applications.  Your  application  will  be 
considered  as  filed  on  time  if  it  is 
postmarked  on  at  before  12:00  midnight 
on  the  implication  due  date  and 
received  at  the  des^piated  address 
below  on  or  within  ten  (10)  days  of  the 
^plication  due  date. 

Applications  Sent  by  Overnight/ 
Express  Mail  Delivery.  If  your 


application  is  sent  by  overnight  or 
express  mail,  it  will  be  considered  as 
filed  on  time  if  it  is  received  on  or 
before  the  application  due  date,  cnr  if 
you  submit  documentary  evidence  that 
the  application  was  pla^d  in  transit 
with  the  overnight  delivery  service  by 
no  lator  than  the  specified  application 
due  date. 

Hand  Carried  Applications.  If  you 
hand  carry  your  application  on  or  befiore 
the  application  due  date,  it  must  be 
brought  to  the  specified  location  and 
room  niunber  between  the  hours  of  8:45 
am  and  5:15  pm.  Eastern  Standard 
Time.  If  you  hand  carry  your 
application  on  the  application  due  date, 
it  will  be  accepted  in  the  South  Lobby 
of  the  HUD  Headquarters  Building  at  the 
above  address  from  5:15  pm  to  the  12:00 
midnight.  Eastern  Standud  Hme. 

Address  for  Subadtting  Applications: 
Your  completed  applications  (one 
original  and  two  copies)  must  be 
submitted  to:  Processing  and  Ccmtrol 
Branch.  Office  of  Community  Planning 
and  Development,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  7251, 
Washington.  DC  20410.  When 
submitting  your  application,  jrou  shoidd 
include  your  name,  mailing  address 
(including  zip  code)  and  telephone 
number  (including  area  code). 

For  Application  Kits,  Further 
Information,  and  Technical  Assistance: 

For  Application  Kits:  You  may  obtain 
an  application  kit  by  calling  HUD  USER 
at  1-800-245-2691.  If  you  have  a 
hearing  or  speech  impairment,  ]rou  may 
call  the  following  TTY  number  1-800- 
483-2209.  You  may  also  access  the 
application  kit  on  the  Internet  from 
HUD's  web  site  at  www.hud.gov.  When 
requesting  an  application,  you  should 
refer  to  CDWSP  and  include  your  name, 
mailing  address  (including  zip  code) 
and  telephone  number  (including  area 
code). 

For  Further  Information  and 
Technical  Assistance:  Jane  Karadbil, 
Office  of  University  Partnerships  at 
(202)  708-1537,  ext  5918.  Heering-or 
speech-impaired  individuals  may  call 
HUD's  TTY  number  (202)  70»-0770,  or 
the  Federal  Information  Relay  Sovice  at 
1-800-877-8339.  Othw  than  the  "800" 
nimiber.  these  numbOTS  are  not  toll-free. 
Ms.  Karadbil  can  also  be  reached  via  the 
Internet  at: 
Jane_R. KaradbilOhud.gov. 

n.  Amount  Allocated 

Up  to  $3  million,  plus  any  additional 
funds  recaptured  from  prior 
appropriations. 


m.  Progcam  Daact^pttim;  EUgiUe 
AppUcanli;  Eligible  Activities  and  Goats 

(A)  Program  Description 

CDVfSP  funds  two-year  grants  to 
institutions  of  highor  education,  area- 
Mride  planning  organizations,  and  States 
to  provide  assistance  to  economically 
disadvantaged  and  minority  graduate 
students  who  participate  in  a 
community  development  work  study 
program  and  are  enrolled  full-time  in  a 

Sduate  community  building  academic 
jree  program.  Grants  will  coyer  the 
academic  period  August  2001  through 
August  2003. 

(B)  EJig^le  Applicants 

You  must  demonstrate  that  you  are 
eligible  to  apply  for  the  program.  You 
are  an  eligible  applicant  if  (a)  you  are  an 
institution  of  higher  education  ofilaring 
graduate  degrees  in  a  commimity 
development  academic  i»ogram.  (b)  an 
Area-wide  Planning  Orj^mization  (APO) 
applying  on  behalf  of  two  or  more 
eligible  institutions  of  higher  education 
located  in  the  same  SMSA  or  non-SMSA 
as  the  APO  (as  a  result  of  a  final  rule 
for  the  program  published  at  24  CFR 
570.415,  institutions  of  higher  education 
are  permitted  to  choose  wmther  to 
apply  independently  or  through  an 
APO);  or  (c)  a  State  u)pl]ring  on  behalf 
of  two  or  more  eligible  institutions  of 
higher  education  located  in  the  State.  If 
a  State  is  approved  for  funding, 
institutions  of  higher  education  located 
in  the  State  are  not  eligible  recipients. 

IQ  suable  Activities  and  Costs 

You  may  request  no  more  than 
$15,000  per  year  per  student,  for  a  total 
of  two  years.  The  total  is  broken  down 
as  follows:  An  administrative  allowance 
of  $1,000  per  student  per  year;  a  work 
stipend  of  no  more  than  $9,000  per 
student  per  year;  and  tuition,  fses,  and 
additional  support  of  no  more  than 
$5,000  per  student  per  year. 

IV.  Program  Raqoirements 

(A)  Statutory  Requirements 

You  must  comply  with  all  statutory 
and  regulatory  requirements  applicable 
to  this  program.  CDWSP  regulations  can 
be  found  at  24  CFR  part  570.415.  Copies 
of  the  regulations  are  available  on 
request  from  HUD  User. 

(B)  Eligibility  of  the  Degree  Program 

An  eligible  community  building 
academic  degree  program  includes  but 
is  not  limited  to  graduate  degree 
programs  in  community  and  economic 
development,  community  planning, 
community  management,  public 
administration,  public  policy,  urban 
ectmomics,  urban  management,  and 
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urban  planning.  The  term  excludes 
social  and  humanistic  fields  such  as 
law,  economics  (except  for  urban 
economics),  education,  sociology,  social 
woric.  business  administration,  and 
history.  The  term  also  excludes  joint 
degree  programs  except  where  both  joint 
degree  fields  have  the  purpose  and 
focus  of  educating  students  in 
community  building. 

You  are  encouraged  to  contact  Jane 
Karadbil  at  the  above  listed  telephone 
number  if  you  have  any  questions  about 
eligibility  of  a  proposed  degree  program. 

(C)  Affirmatively  Furthering  Fair 
Housing 

You  are  not  required  to  respond  to 
HUD's  affirmatively  farthering  fiur 
hoiising  requirements. 

V.  ^pUcatioD  Sekcdon  Prooaae 

(A)  Two  Types  of  Reviews 

Two  types  of  reviews  ¥rill  be 
conducted — a  threshold  review  to 
determine  q>plicant  eligibility  and  a 
rating  based  on  the  selection  criteria  for 
all  applications  that  pass  the  threshold 
review. 

(B)  Threshold  Criteria  for  Funding 
Consideration 

(1)  Genenii  threshaid  requirements. 
You  must  meet  the  following  threshold 
requirement  before  an  ^plication  can 
be  evaluated,  rated,  and  ranked: 

(a)  Eligibility.  You  must  be  eligible  to 
apply  for  the  jnogram. 

(b)  Compliance  with 
nondiscrimination  requirements.  You 
must  comply  with  all  Fair  Housing  Act 
and  civil  rights  laws,  statutes, 
regulations,  and  executive  orders  as 
enumerated  in  24  CFR  5.105(a).  If  you: 
(i)  Have  been  charged  «rith  a  systemic 
violation  of  the  Fair  Housing  Act  by  the 
Secretary  alleging  ongoing 
discrimination;  (ii)  are  a  defendant  in  a 
Fair  Housing  Act  lawsuit  filed  by  the 
Department  of  Justice  alleging  an 
ongoing  pattern  or  practice  of 
discrimination;  or  (iii)  have  received  a 
letter  of  noncompliance  findings  under 
Tide  VI  of  the  Civil  Rights  Act.  Section 
504  of  the  Rehabilitation  Act,  or  section 
109  of  the  Housing  and  Commimity 
Development  Act,  you  are  not  eligible  to 
apply  for  funding  under  this  NOFA 
until  you  have  resolved  such  charge, 
lawsuit,  or  letter  of  finiiinga  to  the 
satisfaction  of  the  Departmoit. 

(c)  Number  of  students  to  be  assisted. 
You  may  request  funding  for  as  many  &s 
five  students,  and  in  no  case,  ba  no  less 
than  three  students,  since  work  plan 
and  othw  beets  of  the  evaluation  are 
assessed  in  the  context  of  the  number  of 
students  bx  whom  funding  is  requested. 


If  your  application  requests  fewer  than 
three  or  more  than  five  students  per 
institution,  it  will  be  disqualified. 

(d)  Eli^ility  of  the  applicant  and  its 
proposed  academic  degree  program. 
You  must  demonstrate  that  you  are 
eligible  to  participate  in  the  program,  by 
demonstrating  that  you  are  either  an 
institution  of  higher  education  that 
offers  graduate  degrees  in  at  least  one 
eligible  conununity  building  academic 
program  or  you  are  an  APO  or  State 
submitting  an  application  cm  behalf  of 
such  institutions.  Your  ^plication  must 
also  demonstrate  that  eadi  institution 
participating  in  your  program  has  the 
faculty  to  carry  out  its  activities  under 
your  program.  Each  work  placement 
agency  must  be  involved  in  community 
building  and  must  be  an  agency  of  a 
Stete  or  unit  of  local  government,  an 
area-wide  planning  organization,  an 
Indian  tribe,  or  a  private  nonprofit 
organization. 

(e)  Oraduation  rates.  If  you  were 
funded  during  the  FY  1998  round,  you 
must  maintein  at  least  a  50  percent  rate 
of  graduation  of  students  from  this 
rovuad,  which  covered  school  years 
August  1998  to  August  2000.  in  order  to 
be  eligible  to  participate  in  the  current 
round  of  CDWSP  funding.  If  you  were 
funded  under  the  FY  1998  CDWSP 
funding  round  and  did  not  maintain 
such  a  rate,  you  will  be  excluded  from 
participating  in  the  FY  2001  funding 
round. 

(C)  FactMs  for  Award  Used  To  Evaluate 
and  Rate  Applications 

To  review  andrate  applications,  the 
Department  may  establish  panels 
induding  persons  not  currently 
employed  by  HUD  to  obtain  certain 
expertise  and  outside  points  of  view, 
inrlwHing  views  from  other  Federal 
agencies.  You  will  be  evaluated 
competitively  and  ranked  against  all 
other  applicants  that  have  applied  for 
the  same  funding  program. 

(D)  General  Factors  for  Award  Used  To 
Evaluate  arid  Rardc  Applications 

The  fecton  for  rating  and  ranking 
your  application,  and  maximum  points 
for  eadi  fector.  are  provided  below.  The 
mairiiniini  number  of  points  for  each 
program  is  100.  The  rating  of  your 
organization  and  staff,  unless  otherwise 
specified,  will  include  any  sub- 
contractors, consultants,  sub-recipients, 
and  members  of  consortia  that  are  firmly 
committed  to  your  project,  to  the  extent 
of  their  participation. 

(1)  Quality  of  the  Academic  Program 
(30  points  if  you  have  never  received  a 
CDWSP  grant)  (25  points  if  you  have 
previously  received  a  CDWSP  pant). 


HUD  will  evaluate  the  quality  of  the 
academic  program  you  oner  (or  in  the 
case  of  an  application  from  an  APO  or 
Stete,  those  offered  by  the  institutions 
included  in  your  application)  including, 
without  limitetion,  me: 

(i)  Quality  of  your  course  offerings  in 
terms  of  their  depth,  sophistication, 
quality,  and  emphasis  on  applied 
coursework; 

(ii)  Appropriateness  of  your  course 
offsrings  for  preparing  students  for 
careers  in  community  building;  and 

(iii)  Qualifications  of  your  nculty  and 
percentage  of  their  time  devoted  to 
teaching  and  research  in  community 
building. 

(2)  Quality  of  the  Work  Placement 
Assjamtents  (15  pointe). 

HuD  will  evaluate  ^  «ctent  to  which 
participating  studmits  will  receive  a 
sufficient  number  and  variety  of  work 
placement  assignmente,  the  assignments 
will  provide  practical  and  useful 
experience  to  students  participating  in 
your  program,  and  the  assignmente  will 
further  the  participating  studente' 
pr^Muation  for  professional  careers  in 
community  building.  In  applying  this 
factor,  HUD  will  consider  me  quality  in 
terms  of  relevance  to  community 
building  and  variety  of  work  placement 
agencies  and  the  quality  and  variety  of 
projecte/experiences  at  each  agency  and 
ovenrall.  You  must  have  a  plan  for 
roteting  studente  among  woik 
placement  agencies.  In  order  to  receive 
full  pointe  on  this  factor,  you  must 
propose  at  least  three  difioent  work 
placement  experiences  (typically,  one 
each  school  year  and  one  during  the 
summer  between  the  two  school  years.) 
Studente  «»ngaging  in  conununity 
building  projecte  throu^  an  institution 
of  higher  education  (rather  than  through 
local  work  placement  sites)  may  do  so 
only  throu^  a  community  outreach 
center,  which  will  in  that  instance  be 
considered  a  work  placement  agency 
even  if  the  community  building  projecte 
are  undertaken  with  or  through  a 
separate  organization  or  entity. 
Accordingly,  studente  engaging  in 
community  building  through  an 
institution  of  higher  education's 
outreach  center  should  do  so  during 
only  part  of  their  academic  program  and 
should  rotete  to  other  work  placement 
agency  responsibilities  identified  in  the 
CDWSP  regulations.  Full  pointe  will  be 
awarded  to  institutions  that  have 
included  executed  agreemente  with 
their  proposed  work  study  sites,  rather 
than  just  listing  these  sites. 

(3)  Effectiveness  ofPrc^ram 
Administration  (18  pointe). 

HUD  will  evaluate  the  degree  to 
which  you  will  be  able  to  coordinate 
and  administer  your  program.'  HUD  will 
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allocite  the  ma-rimnm,  points  available 
undv  diis  critarion  eaually  among  the 
fidlowiBg  three  oonsiaBrations.  except 
that  the  maximum  points  available 
undar  dds  critarion  will  be  aUocated 
equally  only  between  (i)  and  (ii).  where 
you  have  not  previously  administered  a 
CDWSP-ftmded  program.  If  you 
received  a  CDWa*  gnnt  in  FY  1997  or 
before  and  have  not  received  one  since 
than,  jrou  are  considered  a  new 
aroliouit,  for  puipoaes  of  this  factor. 

U)  TIm  stiei:^;th  and  clarity  of  your 
plan  far  placing  CDWSP  students  on 
rotating  wori^  placement  assignments 
and  far  numitaing  CDWSP  students' 
progreas  both  academically  and  in  their 
work  placement  assignments; 

(ii)  The  degree  to  which  the 
individual  wno  will  coordinate  and 
administer  jrour  program  has  clear 
reroooaibility.  ample  available  time, 
and  sufBcient  authority  to  do  so; 

(iii)  Hie  effsctiveneas  of  your  prior 
coordinaticm  and  administration  of  a 
CDWSP-fundad  program,  wduro 
appUcahle  (including  fhe  timeliness  and 
completeness  of  your  compliance  with 
CDWSP  reporting  requiremmts).  In 
addieasing  the  timeliness  of  reports,  you 
should  ntview  your  prior  CDWSP  grant 
agreements  and  reports  and  compare 
when  reports  were  due  with  when  the 
reports  actually  were  submitted.  A  chart 
of  your  report  submissions  for  each 
grant  by  submission  time  shoidd  be 
included.  You  should  also  describe  your 
timeliness  in  drawimj  dovm  grant  fimds. 

(4)  Demonstrated  Sammitment  of  Uie 
Applkxmt  to  Meeting  Ae  Needs  of 
Economicalfy  Disadvantaged  and 
MinMity  Students  (10  points). 

HUD  will  evaluate  your  conunitment. 
to  meeting  the  needs  of  ecmomically 
disadvantaged  and  minority  students  as 
demonstrated  by  your  policies  and 
plans,  and  past  efforts  and  successes  in. 
recruiting,  enrolling  and  financially 
assisting  economiadly  disadvantaged 
and  minority  students,  including  the 
jmmrion  of  reasonable 
accommodations  for  students  vrith 
disalrilities.  If  jrou  are  an  APO  or  State. 
HUD  will  consider  the  demonstrated 
commitment  of  each  institution  of 
higher  education  on  whose  behalf  you 
are  applying;  HUD  will  also  considOT 
your  demonstrated  commitment  to 
recruit  and  hire  ecraunnically 
disadvantaged  and  minority  students. 

(5)  Jlofes  fl/Groduotfon  (7  points). 
HUD  will  evaluate  the  rates  of 

students  previously  enrolled  in  a 
community  building  academic  dwree 

1.  specifically  (where  applicable) 
ion  rates  from  any  previously 
1  CDWSP  academic  programs  or 
similar  programs.  This  factor  measures 
the  rate  of  graduation  far  all  applicable 


years  and  awards  points  based  on  the 
extent  to  which  the  applicant  exceeds  a 
50%  graduation  rate  each  applicable 
year. 

(6)  Extent  of  Financial  Conunitment 
(10  points). 

HUD  will  evaluate  your  commitment 
and  ability  to  assure  that  CDWSP 
students  will  receive  sufBcient  fi««nrial 
assistance  above  and  beyond  the 
CDWSP  funding  to  cooqtlete  their 
academic  program  in  a  timely  manner 
and  vrithout  working  in  exoeas  of  20 
hours  a  week  during  the  school  year. 
When  addressing  tUs  issue,  you  should, 
among  other  responsive  infaxmaticm, 
delineate  the  full  costs  budgeted 
annually  for  a  student  (including  living 
expenses,  fees,  etc),  ej^lain  the  basis  for 
your  budget  and  explaki  how  the 
financial  assistance  package  you  vrill 
ofier  to  each  CDWSP  student  will  meet 
that  budget  You  should  have  an 
adequate  means  of  addressing 
reasonable  variations  in  budget  needs 
among  students  and  for  addressing 
emergency  financial  needs  of  students. 

(7)  Ukelihood  ofPostaing  Students' 
Pennanent  Employment  in  Community 
Building  (10  points  if  you  have  never 
received  a  CDWSP  grant)  (15  points  if 
you  have  {neviously  received  a  CDWSP 
grant). 

HUD  will  evaluate  the  extent  to  which 
your  proposed  program  will  lead 
participating  students  directly  and 
immediately  to  permanent  employment 
in  community  building,  as  indicated  by: 

(i)  Your  past  success  in  placing  your 
graduates  (particularly  CDWSP-fonded 
and  similar  program  graduates,  where 
applicable)  in  permanent  employment 
in  community  building;  and 

(ii)  The  amount  of  faculty/stafif  time 
and  resources  you  devote  to  assisting 
students  (particularly  students  in 
CDWSP-ftinded  and  similar  programs, 
whffle  applicable)  in  finding  pomanent 

employment  in  mmmnnity  tniil<Mng 

VI.  Applicati(m  Submission 


(A)  Content  of  Application 

Your  application  should  include  an 
original  and  two  copies  of  the  items 
listed  below.  In  order  to  be  able  to 
recycle  paper,  you  should  not  submit 
applications  in  bound  form;  binder  clips 
or  loose  leaf  binders  are  acceptable. 
Also,  please  do  not  use  coined  paper. 

(1)  Transmittal  Letter,  wdiich  must  be 
signed  by  your  Chief  Executive  Officer, 
or  his  or  bar  designee.  If  a  designee 
signs,  your  ^plication  must  contain  a 
copy  of  the  official  delegation  of 
signatory  authority.  The  letter  must 
contain  an  assurance  that  you  were  not 
awarded  a  CDWSP  grant  in  Fiscal  Year 


1998  (which  was  to  cover  the  school 
years  August  1998  to  August  2000)  or 
Mrere  awmded  a  Fiscal  Year  1998  grant 
and  had  a  50  percent  or  higher  rate  of 
graduation  of  CDWSP  students  funded 
throodi  the  grant 

(2)  Oesi^iation  of  your  degree 

Erograni(s)  under  which  students  will 
eeducrted. 

(3)  Executive  Summary. 

(4)  Narrative  statement  addressing  the 
Factors  for  Award  in  Section  V.  No 
attachments  are  permitted. 

(5)  Management/Work  Plan. 

(6)  Redpient/Studoit  Binding 
Agreement  HUD  does  not  provide  a 
model  or  sample  ft»mat  for  this 
document 

(7)  Redpient/Work  Placement 
Agreement  HUD  does  not  provide  a 
model  or  sample  format  for  this 
document  If  you  include  executed 
agreements  with  your  application,  they 
belong  here. 

(8)  Budget  Using  the  forms  provided 
for  tlie  August  2001  through  August 
2003  funding  period. 

(9)  Application  for  Federal  Assistance 
(HUD-424). 

(10)  Standard  Form  for  Assurances — 
Non-Construction  Programs  (SF-424B). 

(11)  Drug-Free  Wori^lace 
Certification  (HUD-50070). 

(12)  Certification  of  Payments  to 
Influence  Transactions  (Form  HUD- 
50071). 

(13)  Applicant/Recipient  Disclosure 
Update  Report  (HUD-2880). 

(14)  Assurance  regarding  the 
applicant's  financial  management 
systems. 

(B)  Pinal  Selection 

If  your  application  passes  the 
threshold  requirements,  it  will  be  rated 
and  then  ranked  based  on  its  total  score 
on  the  selection  feu:tors.  Your 
application  will  be  considered  for 
selection  based  on  its  rank  order.  HUD 
may  make  awards  out  of  rank  cvder  to 
achieve  geographic  diversity,  and  may 
provide  assistance  to  support  a  number 
of  studoits  that  is  less  than  the  number 
requested  undw  your  application  or  a 
lower  funding  level  per  student,  in 
order  to  provide  assistance  to  as  many 
highly  ranked  applications  as  possible. 

IF  there  is  a  tie  in  the  point  scores  of 
twoApplications,  the  rank  order  will  be 
determined  by  the  scores  on  the 
selection  factor  entitled  "Quality  of  the 
Academic  Program."  The  application 
with  the  most  points  on  this  htibx  will 
be  given  the  h^her  rank.  If  there  is  still 
a  tie.  the  rank  order  wiU  be  determined 
by  the  applicants'  scores  on  the 
sdection  factcv  entitled  "Effectiveness 
of  program  administration."  The 
application  with  the  most  points  for  this 
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selection  futor  will  be  givm  the  higher 
rank. 

tf  there  are  insufficient  funds  to  fund 
an  qiplication.  even  if  the  request  is 
reduced  to  the  minimum  number  of 
students  which  coidd  be  funded  (i.e.. 
three  students  per  institution  of  higher 
education),  HUD  may  select  the  next 
ranked  application  which  would  not 
exceed  me  funding  left  available  and 
still  fund  the  minimum  number  of 
students  allowed. 

HUD  reserves  the  rig^t  to  make 
selections  out  of  rank  order  to  provide 
for  geographic  distribution  of  ninded 
CDWSPs.  If  HUD  decides  to  use  this 
option,  it  vhH  do  so  only  if  t«iro  adjacent 
HUD  (Hubs)  (formeriy  reiinred  to  as 
regions)  do  not  yield  at  least  one 
fundable  CDWSP  on  the  basis  of  rank 
order.  If  this  oocun,  HUD  will  fiind  the 
highest  ranking  applicant  within  the 
two  Hubs. 

HUD  reserves  the  right  to  reduce  your 
amoimt  of  funding  in  order  to  fund  as 
many  highly  ranked  ^plications  as 
possible.  Additionally,  if  funds  remain 
after  funding  the  highest  ranked 
application,  HUD  may  fund  part  of  the 
next  highest  ranking  application  (as 
long  as  it  would  provide  assistance  to 
the  ntinimiim  number  of  students 
required  to  be  served)  in  a  given 
program  area.  If  you  turn  down  the 
aw^  offer.  HUD  will  make  the  same 
determination  for  the  next  highest- 
ranking  application.  If  funds  remain 
after  all  selections  have  been  made,  the 
remaining  will  be  carried  over  to  the 
next  funding  cycle's  competition. 

(C)  Negotiations 

After  selections  have  been  made,  HUD 
may  require  winners  to  participate  in 
negotiations  to  determine  the  Qrant 
Budget.  In  cases  where  HUD  cannot 
successfully  conclude  negotiations,  or 
you  fail  to  provide  HUD  Mdth  requested 
information,  an  award  will  not  be  made. 
In  such  instances,  HUD  may  elect  to 
offar  an  award  to  the  next  hif^est 
ranking  ^plicant,  and  proceed  witii 
negotiations  with  the  next  highest 
iqiplicant. 

Vn.  Comctioiis  to  Deficient 
Amplications 

After  the  application  due  date,  HUD 
may  not,  consistent  with  its  regulations 
in  24  CFR  part  4,  subpart  B,  consider 
any  unsolicited  information  you,  the 
applicant,  may  want  to  provide.  HUD 
may  contact  you,  however,  to  clarify  an 
item  in  your  application  or  to  correct 
technical  deficiencies.  You  should  note, 
however,  that  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  qiiality  of  your 
response  to  any  selection  factors.  In 


order  not  to  unreasonably  exclude 
applications  from  being  rated  and 
ranked.  HUD  may.  however,  contact 
applicants  to  ensure  proper  completion 
of  the  application  and  will  do  so  on  a 
uniform  basis  for  all  applicants. 
Examples  of  curable  (correctable) 
technical  deficiencies  include  your 
failure  to  submit  the  proper 
certifications  or  your  failure  to  submit 
an  application  that  contains  an  original 
signature  by  an  authorized  official.  In 
each  case,  HUD  will  notify  you  in 
writing  by  describing  the  clarification  or 
technical  deficiency.  HUD  will  notify 
i^plicants  by  facsimile  or  by  return 
receipt  requested.  You  must  submit 
clarifications  or  corrections  of  technical 
deficiencies  in  accordance  with  the 
information  provided  by  HUD  within  14 
calendar  days  of  the  date  of  receipt  of 
the  HUD  notification.  If  your  defidencv 
is  not  corrected  within  this  time  period. 
HUD  will  reject  your  q>plication  as 
inconqilete,  and  it  wrill  not  be 
considered  for  funding. 

Vm.  Envinnunental  KeqairenisBli 

This  NOFA  does  not  direct,  provide 
for  assistance  or  loan  and  mortgage 
insurance  for,  or  otherwise  govern  or 
regulate  real  property  acquisition, 
disposition,  leasing,  rehabilitation, 
alteration,  demolition,  or  new 
construction,  or  establish,  revise,  or 
provide  for  standards  for  construction  or 
construction  materials,  manufactured 
housing,  or  occupancy.  Accordingly, 
under  24  CFR  50.19(c)(1).  this  NOFA  is 
categorically  excluded  firom 
environmental  review  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321)  and 
no  Ending  of  No  Significant  Impact  is 
needed.  In  addition,  the  provision  of 
assistance  imder  this  NOFA  is 
categorically  excluded  from 
environmoatal  review  under  ■ 
§50.19(b)(3)  and  (b)(9). 

DLOdierMatten 

(A)  Federalism.  Executive  Order  13132 

This  notice  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of 
Executive  Order  13132  (entiUed 
"Federalism"). 

(B)  Prohibition  Against  Lobbying 
Activities 

Applicants  for  funding  under  this 
NOFA  (except  Indian  Housing 
Authorities  established  by  tribal 
governments  exercising  their  sovereign 
powers  with  respect  to  expenditures 
specifically  permitted  by  Federal  law) 


are  subject  to  the  provision  of  Section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act  for 
Fiscal  Year  1991,  31  U.S.C.  1352  (the 
Byrd  Amendment)  and  to  the  provisions 
of  the  Lobbying  Disclosure  Act  of  1995, 
Public  Law  104-65  (December  19, 
1995). 

The  Byrd  Amendment  which  is 
implemented  in  regulations  at  24  CFR 
part  87,  prohibits  applicants  for  Federal 
contracts  and  grants  from  using 
appropriated  funds  to  attempt  to 
intluenoe  Federal  Executive  or 
legislative  officers  or  employees  in 
connection  with  obtaining  such 
assistance,  or  with  its  extension, 
continuation,  renewal,  amendment  or 
modification.  The  Byrd  Amendment 
applies  to  the  funds  that  are  the  subject 
of  this  NOFA.  Therefore,  applicants 
must  file  a  certification  stating  that  they 
have  not  made  and  will  not  make  any 
prohibited  pa]rments  and,  if  any 
payments  or  agreement  to  make 
payments  of  nonqipropriated  fimds  for 
these  purposes  have  been  made,  a  form 
SF-LLL  (Usclosing  such  payments  must 
be  submitted.  The  certffication  and  the 
SF-LLL  are  included  in  the  application 
kit 

The  Lobbying  Disclosure  Act  of  1995, 
Public  Law  104-65  (December  19, 
1995),  which  repealed  section  112  of  the 
HUD  Reform  Act  and  resulted  in 
elimination  of  the  regulations  at  24  CFR 
part  86.  requires  all  persons  and  entities 
who  lobby  covered  Executive  or 
Legislative  Branch  officials  to  register 
with  the  Secretary  of  the  Senate  and  the 
Cleric  of  the  House  of  Representatives 
and  file  reports  cononning  their 
lobbying  activities. 

(C)  Section  102^  the  HUD  Reform  Act; 
Documentation  and  Public  Access 
Requirements 

Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  the  final  rule  codified  at  24  CFR 
part  4,  subpart  A,  published  on  April  1, 
1996  (61  FR  1448),  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  t3rpes  of 
assistance  administered  by  HUD.  On 
January  14, 1992.  HUD  published,  at  57 
FR  1942,  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirements  of 
section  102  are  applicable  to  assistance 
awarded  imder  this  NOFA  as  follows: 

(1)  Documentation  and  public  access 
requirements.  HUD  mil  enstire  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  siiffident  to 
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indicate  the  basis  upon  wdiich 
a—iatanro  was  piovided  OT  denied.  This 
matarial,  including  any  letters  of 
suppcft,  will  be  made  available  for 
piuuic  inqMction  for  a  five-year  period 
beginning  not  leas  than  30  diays  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HDD's  implementing 
regulations  at  24  CFRpart  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  Federal  l^irter  notice  of 
all  recipients  of  HUD  assistance 
awarded  on  a  competitive  basis. 

(2)  IXaclosures,  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  sulmitted  in  couwction  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  avauahle  along  with  the 
q>plicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  repents — both  applicant  disclosures 
and  updates— will  be  made  available  in 
accoraanoe  with  die  Fkeedom  of 
Iniiannation  Act  (5  U.S.C.  552)  and 


HUD's  implementing  regulations  at  24 
CFR  part  15. 

(D)  Section  103  of  the  HUD  Reform  Act 

HUD's  regulations  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537a). 
codified  in  24  CFR  part  4,  apply  to  this 
funding  competition.  The  regulations 
continue  to  apply  until  the 
annoimcement  of  the  selection  of 
successful  applicants.  HUD  employees 
involved  in  the  review  of  applications 
and  in  the  making  of  funding  decisions 
are  limited  by  regulations  from 
providing  advance  information  to  any 
person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inqiiiries  to  the  sul^ect 
areas  permitted  under  24  CFR  part  4. 

Applicants  or  employees  who  have 
ethics-related  questions,  such  as 
whether  particular  subject  matter  can  be 


discussed  with  persons  outside  the 
Department,  should  contact  HUD's 
Ethics  Law  Division  (202)  708-3815 
(voice).  (202)  708-1112  (TTY).  (These 
are  not  toll-free  numbers.)  For  HUD 
employees  who  have  specific  program 
questions,  the  employee  should  contact 
me  appropriate  Field  Office  Coimsel  or 
Headquarters  Counsel  for  the  program  to 
which  the  question  pertains. 

(E)  Catalog  of  Federal  Domestic 
Assistance 

The  Catalogue  of  Federal  Domestic 
Assistance  number  is:  14.234. 

X.AiidMvity 

Section  107(c)  of  the  Housing  and 
Commimity  Development  Act  of  1974, 
as  amended  (42  U.S.C.  5301  et  seq.) 
authorizes  C3)WSP.  Regulations  for  the 
program  appear  at  24  (7R  570.415. 

Doted:  November  22, 2000. 

Susan  M.  Wadrter, 

Assistant  Secretazy  for  Policy  Development 
and  Research. 

[FR  Doc.  00-30417  Filed  11-28-00;  8:45  am] 
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71 65731.  66168.  66168. 

67253.  67254.  67255.  67256. 

67257,  67624.  67626.  69662. 

69664,  70302,  70303,  70304 

93 69646,  70671,  70761 

97 65732,  65734,  66242, 

69247,69250 

39 65796,  65800,  65803, 

66805,  66197,  66657,  67311, 
67315,  67663. 68953,  68955. 
69258,  68718,  70633,  70535, 
70671,  70615,  70819,  70821, 
71074,  71076 

71 67318,  67864,  70822, 

70323,  70823,  70824 

91 69426 

103 .69426 

16  cm 

6 66260 

740 66169 

774 66168 

285. 

Ch.VII 66514 

922 70324,  70537 

16  cm 

1 60665,  70761 

2 67258 

4 67258 

306 85736 

31 1 89865 

1211 .70856 

PVOpOMQ  RlMK 

303 69486 

1026 .66515 

17  cm 

1 .66618 

230 65736 

240 65736 

PrapoMdRulM: 

4 66663 

18  cm 

33 70984 

37 65262 

.125 69251 

157 65752 

225 66251 

356 69251 

362 65757 

19  cm 

7__ 68886 

10 657TO,  67260,  67261, 

11 

12 65769. 1 

18 65769. 1 

19. 

24.™ 65769.  i 

54..., 
101. 
102.. 


Ill 

113 

•••■• ....0o769,  dOOOd 

65789 

114 

123 

MWMt 

125 

65760 

128 

AMMt 

132 

Annnr 

134 

141 

86769,  00000 

wnnnQ 

145 

146....... 

146 

68886 

151 

68886 

152 

68886 

182 

171 

66786 

65769 

172........ 

65769 

177 

ftnnnft 

181... 

6888R 

191 

88886 

10 

RutoK 

AACOD 

20  cm 

335 

66498 

349 

86489 

655 

, 67626 

21  cm 

101 

173 

.68060.  70466 

176 

70789 

177 

68888 

179 

510 

_„..67477.  71056 

520 

52? 

70661.  70662 

70682 

524 

.66619 

556 

568 

70790 

558 

600.. 

608 

808 

..65270.  66620.  66621 

66621,  67477 

66621,  67477 

■  .        66636 

820 

66636 

866 

„ 70305 

1306 

69442 

310 

70538 

314 

66675 

606 

69378 

610 

69378 

864 

70a?5 

866 

TOWS 

888 

70325 

870......... 

.70325 

872 

70325 

874 

876 

— 70325 

7032S 

878 

70325 

884 

70325 

886 

7032S 

888 

7032S 

1313 

„ ;..„ 67796 

23  cm 

645 

70307 

24  cm 

570 

70214 

883 

68891 

888 

66887 

943 

71204 

3280 

100 

67686 

1003 66502 

26  cm 

PrapoMd  Rhns* 

542 70673 

26Cm 

1 66600,  68667 

25 70791 

1 67318.  69136,  71078 

27Cm 

4 69252 

9 69252 

24 69252 

70 60252 

275 00252 

9 .06518 

55 67669 

28Cm 

2... 70466,  70663 

16.. 
Prai 
552 67670 

20cm 

1 68674 

5 69674 

1910 „ 68262 

2520 -...,.. 70226 

2560 70246 

4022. 
4044. 

1956 67672 

2510 09606 

30cm 

62 66929 

906 70478 

920 66929 

931...... 65770 

938 66170 

943 70486 

946 .65779 

PrapoMd  RutoK 

203 69259.  70366 

3icm 

Oh.  IX 70300 

1 66665 

306 66174 

365 65700 

356 66174 

356 65700 

900 70390 

901 70390 

902 70390 

908 „ 70890 

904 70390 

PrapoMdRulM: 

205 66671,  69132 

32  cm 

736 67628 

Prapowd  RutoK 

199..„ „ 68057 

33  cm 

100 67264,  71068 

117 66832.  66033. 67629, 

68884,  68895,  60443.  68075. 
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ill 


71058.  71059 

151 67136 

165 65782.  65783,  65786. 

60444 


117 

151 

153 65606 

164 66041 

165 ^65614 


34  cm 


.68060 
■68050 
.68050 
.68060 


100 

104...... -. 

106 ..;....... 

110.. 

600 

666 .65632. 65662 

674 65612. 65678 

675 65662 

682 65616,  65678. 66632, 

65678 
685 65616,  65624,  65632, 

65678 

680 65632,  65662 

65606 


.■66200 
■66200 


75... 
350. 


36  cm 

217 „ 67514 

219 67514 

1191 69640 


Ch  I ...» 70674 

37  cm 

1 66502,  69446.  70489 

38Cm 

17 .05900.  06636 


21 

39  cm 


.67265 


111. 


.65274 


4ocm 

9 67267 

52 66175, 67629.  68078. 

68896,  68898.  68901 .  60275, 
70490.  70795,  70951.  71000 

62 66904.  66905 

63 67266 

80 71087 

81 .67029,  68901.  70400. 

71060 

82 — 70795 

132 66502.  67638 

148 67068 

180 661^  67272.  68806. 

68912.  69676.  71067 
61 71060 


261 67068 

268 67068 

271 67066.  68915.  70804 

300 65271.  67280.  69883. 

70312 

302 67068 

444 70314 

763 -. - - 09210 

1001 ..70496 

PrapoMd  RutoK 

52 65816.  68802.  67319. 

67675,  66111,  66114.  68959. 
69275,  68720,  70540,  70676, 
70825,  70795,  7(^51,  71078 

62 .68959,  68860 

63 66672 

80 71078 

81 .67675, 68859. -69275. 

70328,  70540.  71078 

82 70825 

194 70828 

258.........„ »._ 70678 

260 70678 

261 70678,  70954 

264 70678 

265 70678 

266 70678.  70954 

266.^^ 70854 

270 70678 

271 68060.  70829 

279 70678 

300 .67319.  70328 

372 

721 

76i!!!!"!!!!!!!!!!!!I"!II!!„..65654 

41  cm 

60-1 „ _ 68022 

60-2 66022 

101-2 „... 66588 

42  cm 

63 66511 

410 65376 

414 .65376 

419 67796 

PrapoMd  RutoK 

94 70830 

412 - 66303 

413 „ 66303 

482...„ .69416 

43  cm 

2090 

2200 

2710 

2740..„ 

3800.. 

9260 

44  cm 

65 66181 ,  68919 

PrapoMd  RutoK 

67 „ 66203,  68960 


46Cm 

61 70506 

160 70507 

162 70507 

1355 70507 

1356 „„ .._„70507 

1357 70507 

1626 66637 

74. 
92. 
Ch^  XVI 70540 

46  cm 

25 „ 66041 

27 „ 66941 

30 ...„.67136 

150.^ 67136 

151 67136 

153 67136 

PrapoMd  RutoK 

4 65806 

205 69279 

47  cm 

0 66184,68934 

1 .66634,  68924.  70807 

2 69451 

19 66164 

24 68827 

63 67651 

64 66934 

73 65271,  66643.  67282, 

67263.  67289,  67652.  67653. 

67654.  67655,  66082,  68456, 

69693,  70506.  70669.  70670. 

71073 

74 67289.  69456 

76 ; 66643,  68082 

90 66643.  69451 

2 69608 

20 66215.68691 

25 69600.  70541 

27 69606 

32 67675 

36 67320 

42..„ 66215 

43 67675 

54 67322 

61 „ 6621 5 

63 66215 

64 66215.67675 

73 68950,  66951,  67331, 

67675,  67688,  67668,  67690, 

67691,  67692,  69724,  69725, 

71079,71060,71081 

101 70541 

48  cm 

Oh.  2 69376 

252 69376 

927 68932 

970 68832 


1807 

1815 

„..70815 

„„ 70315 

1816 

1823 

1849 

1852 

PrapoMtfRHh 
2 

^..70315 

70315 

70315 

70315 

IK 

4 

|y;my| 

12...„ 

.66020 

32 

66020 

47 _„. 

68020 

52 

66820 

215 

I^MMI« 

48  cm 

26 

68949 

219 

MMAA 

225 

.68864 

390 

70509 

393 

70218 

D '1 ••••••••.• 

578 

67693,  68107 

66106 

592 

66106 

PropoMd  Run 

567 

IK 

69610 

571 

572 

70882,  70667 

71061 

591 

.69810 

592 -.... 

.._ 09610 

594 

.09810 

50  cm 

17 69459.  69620.  69693 

18 67304 

223 70614 

224 69459.  70614 

229 70316 

300 67305 

600 66655.  69376 

622 68951.  70317.  70521. 

70807 
648 65787.  69866.  70522 

AAA  ^g^***    AA4AA    AftAffP 

vDU DJCTWt  vOim,  COPOO, 

67310.  69376,  69483,  70523. 
70524 

679 65696.  67305.  67310. 

69463 


17 65287.  66806.  67345. 

.  67335.67343.67796,69696 

21 69726 

224 „.j88221 

226 .68221 

600 67708.  67709.  69687 

635 69492,  08896,  71085 

648 65818,  66222.  66860. 

71042 

660 68871.  68886 

679 .66223.  70326 

697....„ 70841 


IV 
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iiw  MinB  n  bw  m  wore 
•dtoiWIy  coniplod  as  sn  aid 
to  Fadaial  Ragislar  usais. 
kiduaion  or  awcluaioii  ftom 
WM  Ml  noB  no  ngai 


EmECT  NOVEKMEfl  29, 


Oflleo 


atQpNaafHvwwrih 


n^mnwranufi,  puDHnaa 
9-2IH» 

Comclon:  pubMwd  11- 
»00 


COMMUMCATIONS 


SataMa  Horns  Viowsr 
hnpfowamsnt  Act! 


Notwoffc  nondupMcaton, 
syndteatsd  axcknivily, 


piMshsd  11-14-00 
HEALTH  AND  HUMAN 


Poodsnd  Dnig 


Food  for  human  conauniplfon. 
inKMBon  n  pfDaucDon, 

of  food- 

X-ffttdtatton  imits  for 

11-29-00  ' 
TRANSPORTATION 


DraMtsMQa  opsrations: 

Tama;  puUahad  1l-2»O0 
TRANSPORTATION       I 


Avtanon 


MiwuiaMnaaa  onscuvos: 
Oombaniai,  publahod  11- 

14-00 
Ddmiar  pubMied  1025-00 
Fokkar,  piMatwd  10-25-00 
McOonnal  Doug^ 

pubMwd  11-14-00 
Rayttwon;  pubNahsd  10-25- 

00 
TRANSPORTATION 


Monr  vsncw  saisiy 


Fuel  system  integrity — 
Compressed  natural  gas 
fuel  containers; 
put)lshed  lO-aOKX) 

COMMENTS  DUE  NEXT 


AORKULTURE 
DEPARTMENT 
rooa  aamy  ana  ■MpacoDn 


Meat  and  pouNiy  inspectioh: 
Pathogen  reduction; 
Hazardous  analysis  and 
cnacai  cufHiu  pomt 
(HACCP)  systems— 
Residue  control;  document 
avaiahialty  and  pubic 
meeting;  comments  due 
by  12-4-00;  published 
U-2M0 

COMMERCE  DEPARTMENT 


Fistiery  coneervation  arxl 
management: 
Magnusort-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  12-6-00;  published 
11-21-00 
Northeastern  United  States 
fisheries— 

AHanfic  surf  dam,  ocean 
quahog,  and  Maine 
mahogany  ocean 
quahog;  comments  due 
by  12-8-00;  published 
11-8-00 
West  Coast  Stales  and 
Western  Pacific 
fisfierioo 

West  Coast  salmon; 
comments  due  by  12-4- 
00;  publshed  10-20<X) 

COMMODITY  FUTURES 
TRADMG  COMMISSION 

Commodity  pool  operators  aiKf 
oommodHy  Iradbig  advisors: 

Annual  repoil  filir)gs;  time 
extension;  comments  due 
by  12-7-00;  published  11- 
7-00 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Federal  Hazardous 

SubstarK»s  Act: 

Portable  bed  rails;  safety 
standards;  comments  due 
by  12-4-00;  published  10- 
3-00 

EDUCATION  DEPARTMENT 

Special  education  and 
rehabilitativie  services: 
Infants  and  Toddters  with 
DisabHilies  Early 
Intervention  Pn^ram; 


comments  due  by  12-4- 
00;  pubMwd  9-5^ 

ENEROY  D9ARTMENT 


Enaifmf  OHIca 
Conaumer  products;  onoigy 
oonaenratlon  program: 
Energy  oonaervaHon 


Central  air  condWoners 

and  fteat  pumpa; 

oommants  due  t>y  12-4- 

00;  pubWMd  10«00 
Carttral  air  oondWoners 

and  haai  pumpa; 


due  by  12-4-00; 
pubMwd  11-22-00 

oomawnis  due  by  12-4- 
00;  puUWwd  lO^OO 


commams  due  by  12-4- 
00;  piMahed  10-acO 
Air  c|uaMy  wipiomaiiMBOii 
plana;  approval  and 
pnxnulgaliort;  vaifoua 


CaMomia;  oommems  due  by 
12-4-00;  publshed  11-3- 
00 
Air  fpialty  piaiiiiiinj  puipoaaa; 

NbvmIb;  convMnlB  diM  by 
12-7-O0:  publahed  11-22- 
00 
Si^)ertund  program: 
Toadc  chemicK  roloBso 
feporting;  communMy  right- 
to-know 

Dliaononyl  pfithaialo 
category;  comments 
due  by  12-4-00; 
published  9-&00 


DigMal  tsievision  stations;  table 
of 


Souii  Dataola;  oommenla 

due  by  12-frOO:  puUtohed 

10-20-00 
Texas;  comments  due  t>y 

12-4-00;  publahed  10-17- 

00 
Virginia;  oommanis  due  by 

12-8-00;  publahed  10-20- 

00 


MSURANCE  CORPORATION 

FalrCredH  RapofUng  Act; 


due  by  12-4-00;  puMshsd 
10-2000 


SYSTEM 

Fair  Credtt  Reporting  Act; 
implemenlation  (Regulation 


V);  comments  due  by  12-4- 
00;  publshed  10-20^ 

GOVERNMENT  ETHICS 


Sector  mutual  fiinds.  de 
mawns  secunaes,  ana 

nrtnaMJUrt^    ^^     n  Wi  iii  ii    i      i   ii  lilt  ■    i 

secunaes  oi  anecno  ennues 


Interests;  exemptions; 
comments  due  by  12-&O0: 
pubMwd  »«-00 

HEALTH  AND  HUMAN 
SERVICES  D9ARTMENT 
Poofland  Drug 

Human  dnigs: 
ciysnnac  anoDiKiBrMi 

iBQuinmarNa;  comments 
due  by  12-4-00;  publahed 
9-194)0 

H0U8MQ  AND  URBAN 


Pubic  and  Indtan  houaing: 
Indtan  Tribes  and  Alasica 


oomnwnily  development 
block  grants  program; 
applcslion  prooaaa; 
comwiante  due  by  12-6- 
00;  publahed  11-6-00 


specieB: 
Crilciy  habitat 


.  Mono  sfwuldefband  snaH; 
comments  due  by  12-6- 
00;  publahed  11-21-00 
Spruce-fir  moas  spider; 
comments  due  by  12-5- 
00;  publahed  lOfrOO 

LABOR  DEPARTMENT 


iianaigi  uinov  ot  Mannni 


ArvMjal  report  from  Federal 
contractors;  comments  dus 
by  12-4-00;  publshed  10-5- 
00 

PERSONNEL  MANAOEMENT 
>)FPiCE 

Coet-of-lving  aNowances 
(nonforeign  areas): 
Hawaii  County,  HI,  et  al.; 
comments  due  by  12-4- 
00;  publshed  10-3^ 

SECURRIK  AND 
EXCHANQE  COMMISSION 

Securiles: 
Canceled  security 
oertNlcates;  processing 
requirements;  comments 
due  by  12-54X);  publshed 
1O»00 

SOCIAL  SECURITY 
ADMBESTRATKM 

Supplemental  security  income: 
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Aged,  bind,  and  dtoabled— 
Social  security  benefits; 
overpayment  fsoovary; 
comments  due  by  12-4- 
00;  publshed  10-3-00 
TRANSPORTATION 
DEPARTMENT 


TREASURY  DEPARTMENT 
Comoirallar  of  ttia  Cumnev 

Fair  Credl  Reporting  Act; 


Drawbridge  operattons: 
Maine;  comments  due  by 

12-5-00;  publahed  10-6- 

00 
Navigalon  aids: 
MMmaaves  lo  ncanoeaoent 

Hght  in  private  aids; 

commer<s  due  by  12-4- 

00;  publahed  104-00 
TRANSPORTATION 


Airworthiness  directives: 
Airbus;  comments  due  by 

12-4-00;  publshed  11-3- 

00 
Boeing;  comments  due  tiy 

12-4-00;  published  10-18- 

00 
Bombardter;  comments  due 

by  12-7-00:  publahed  11- 

7-00 
Cessrta;  oomntents  due  by 

12-7-00;  publshed  10-30- 

00 
Empraea  Brasleira  de 

Aen>nautk»,  S.A.; 

comments  due  by  12-7- 

00;  published  11-7-00 
Loddiaed; 'Comments  due 

by  12-4-00;  published  10- 

19<)0 
PHatus  Aircraft  Ltd.; 

comments  due  by  12-8- 

00;  publshed  11-2-00 
Raytheon;  comments  due  by 

12-5-00;  publshed  10-12- 

00 
Class  E  airspaoa;  comments 
due  by  12-4-00;  published 
10-24-00 

TRANSPORTATION 
DEPARTMENT 
wuuiiai  rwgnmy  iramc 
Safaty  Admlniatialloii 

Importation  of  vehicles  and 
equipment  su()ject  to 
Federal  safety,  bumper,  and 
theft  prsventmn  standards: 
Vehicies  originally 
manufactured  for  sale  in 
Canada;  importatkm 
expedned;  comments  due 
by  12-4-00;  publshed  11- 
204)0 


due  by  12-4-00;  publshed 
10-2000 

TREASURY  DEPARTMENT 


Caribbean  Basin  Trade 
Partnership  Act; 
impiemenhition: 
Trade  benefit  provistons; 
commenis  due  by  12-4- 
00;  publahed  10-5-00 
Qeneralzed  System  of 


African  Qrowlh  and 
Opportunity  Act; 


Sub-Saharan  Arica  trade 
benefit  provisions; 
comments  due  by  12-4- 
00;  publshed  10«4)0 
African  Growth  and 

Opportunity  Act;  sub- 

Saharan  AMca  trade 

benefit  provisions 


Correction;  commente  due 
by  12-44)0;  publshed 
11-94)0 
U.S.-Caribbeari  Basin  Trade 
Partnership  Ad  and 
Caribbean  Basin  Initiative; 
trade  benefit  provistons 
implomentation 
Coiraction;  oommenis  due 
by  12-4-00;  published  11- 
94)0 

TREASURY  DEPARTMENT 
Thiifl  Suparvlalon  Offloa 
Fair  Credit  Reporting  Act; 
implementation;  comments 
due  by  12-44)0;  publshed 
10-2000 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
put)lic  t)ills  from  Itte  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctton 
with  "PLUS"  (PuUic  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
avalabte  online  at  hMp:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
publshed  in  the  Fadaral 
Raglatei  but  may  be  ordered 
in  "slip  law"  (IndMdual 
pamphlet)  fbnn  from  the 


Superintendent  of  Documento, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-612-1808).  The 
text  wM  also  be  made 
avaHatite  on  tfie  Internet  from 
GPO  Aoceas  a|  hllp7/ 
www.aocess.gpo.gov/hara/ 
index.hlml.  Some  laws  may 
not  yet  be  avaiiabto. 

HJt.  2346^ J_  106-621 

To  auttwrize  tfw  enforcement 
by  State  and  tocal 
govommonts  of  certain 
Federal  Communicatiorts 
Commission  regulalone 
rsganing  uaa  of  cWzens  band 
radk)  aquipmenL  (Nov.  22, 
2000;  114  SteL  2438) 
H.R.  StniPJL  106-622 
District  of  Columbia 
Appropriations  Act,  2001  (Itev. 
22,  2000;  114  Stat.  2440) 
S.  TSi^X.  106-623 
MWtary  ExIrelanMorial 
Jurisdkinn  Act  of  2000  (Nov. 
22,  2000;  114  Stat.  2488) 
S.  167IMPX.  106-624 
To  revise  the  txxjndary  of  Fort 
Matanzas  Natkxial  Monument, 
and  for  other  puipoaes.  (Nov. 
22,  2000;  114  Slat  2493) 
8.  166tyPX.  ie»-628 
Minority  KtoaNh  and  HeaNh 
Disparities  nesearoh  and 
Educatton  Act  of  2000  (Nov. 
22,  2000;  114  Stat.  2495) 
S.  1036/PJ-  106-626 
Bend  Pine  Nursery  Land 
Conveyance  Act  (Nov.  22, 
2000;  lUStet.  2512) 
S.  202WP.L.  106-627 
To  adjust  the  boundary  of  the 
Natchez  Trace  Parfcway, 
IkWssissippi,  and  for  oltw 
purposes.  (Nov.  22,  2000;  114 
Stet.  2515) 
S.244»PX.  106-626 
Airport  Security  Improvement 
Act  of  2000  (Nov.  22,  2000; 
114  Stat.  2517) 

S.  2485/PX.  106-629 

Saint  Croix  Island  Heritage 
Act  (Nov.  22,  2000;  114  Stat. 
2524) 

8.  2547/P.L  106-630 
Great  Sand  Dunes  National 
Paik  and  Preserve  /Vet  of 
2000  (Nov.  22,  2000;  114 
Stat.  2527) 
S.  ZnifPJL.  106-631 
Reports  Consolidatnn  Ad  of 
2000  (Nov.  22,  2000:  114 
SlaL  2537) 


S.2773/PJ_  106-632 

Dairy  IMartcet  Enttanoement 
Act  of  2000  (Nov.  22,  2000; 
114  Stat  2S41) 

S.  276a^.L  106-633 

To  amend  the  Cortgresskmal 
Award  Act  to  estabfish  a 
Congraaatonal  f^ecognition  for 
Cxoelenoe  in  Arts  Educalon 
Board.  (Nov.  22,  2000,  114 
Stat.  2S45) 

S.  3164/PJ-  106-634 

Protecting  Sonion  From  Fraud 
Act  (Nov.  22,  2000;  114  StaL 
2555) 

S.  3194IPX.  106-636 

To  daeignate  the  facMity  of  the 
UnMadSlatea  Postal  Seraioa 
tocated  at  431  ftodh  George 
cMiaev  m  nMae^svaw, 
Parmaytvania,  as  lie  "Rotiert 
S.  Walter  Post  Office".  (Nov. 
22,  2000;  114  Stat.  2559) 

S.323SfPX.  106-636 

To  amartd  the  Immigration 
and  Nationality  Act  to  provkto 
special  immigrant  status  tor 
certain  United  States 
inlemalonal  broadcasting 
emptoyee*.  (Han/.  22,  2000; 
114  Stat.  2560) 

Last  List  November  24.  2000 


PubNc  Laws  Etodfonle 

IWUIICff 

(PENS) 


PENS  is  a  free  eloctronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscritM,  go  to  http-y/ 
hydra.gs8.gov/archives/ 
publaws-l.htmi  or  send  E-mail 
to  llalaarvBWataarv.9aa.90K 
with  the  folowing  text 
message: 

SUBSCRtBE  PUBLAWft4. 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
avaMabte  through  (his  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


mPOmiATNHi  ABOUT  THE  SUMIIINTBNDENT  OF  DpCUMENTV  SUBOCMPTION  SERVICC 


Kbow  when  to  espcct  your  renewid  notice  and  keep  a  good  thing  oomingi  To  keep  our  subscription 
prices  down,  the  Government  Printing  OfiBce  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  montfi/year  code  on 
the  top  line  of  yoor  label  as  shown  in  this  example: 


A  Tcnewal  nodce  will  be 
sent  approximately  90  days 
bdbic  the  showD  date. 


AEB  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


DEC97R  I 


^A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  siwwn  date. 


• 

•••••••    #••••••< 

•••••• 

;  AFRIW   SM1TH212J 

DBC97R1 

:  JOHN   SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE  MD   20704 

• 

•••••• 

lb  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscri{^on  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  fxoper  remittance.  Your  service 
will  be  reinstated. 


lb  dmge  yonr  address:  Please  SEND  YOUR  MAILING  LABEL,  along  widi  your  new  address  to  die 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

lb  hiqnire  about  yoor  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  correspondeace,  to  the  Supointendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

lb  ovder  a  new  snbscr^itioa:  Please  use  the  order  fonn  provided  belov^. 

Superintendent  of  E>ocuments  Sobscriptimi  Order  Fonn 

Charge  your  ardtr. 

DYES,  enter  my  subscriptioiKs)  as  foUows:  To  ta  your  orden  (202)  S12-22S0 

Phone  ywnr  orders  (202)512-1800 

subscriptions  to  Federal  Register  (FR);  inc/uJin;  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LS  A),  at  $697  each  per  year 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  my  oid«  is  $ 

Intenatioaal  customers  please  add  25%. 


C«wi«a— 

DM                                 (Please  type  or  print) 

AdditioMi  addfcss/ttlenboii  Iidc 

Street  address 

Gty,  State,  ZIP  code 

Dtytiine  plioiie  tnchidiBg  area  code 

Pttrehase  ofdcr  iminhef 

[optional) 

YES     NO 

naiy  we  aake  jar  ■■ 

Price  inchides  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


PIcase  Choose  Method  of  Fiyment: 

I I  Check  Payable  td  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account 


rrm-n 


n  VISA 

LJ  MasteiCaid  Account 

III    1 

1  1  1  1  1      MM 

II     II     1     1 

(Credit  caid  expintioa  date) 

ThoMkyoufor 
ymirordtr! 

Mill 

Authorizing  signattDc 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsbuigh,  PA  15250-7954 


«oo 


Public  Laws 


lOWi  CongraM,  2nd  Seaaion,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactrnent  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactnient,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  nnay  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I I  YCaS,  enter  my  subscripdon(s)  as  follows: 


OvdiT  ProoMiinQ  CodK 

*6216 


Charge  your  oidtr. 
leoEmyl 
To  fax  year  orders  (2t2)  512-2250 
Phone  yoor  orders  (2«2)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  die  106th  Congress.  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  order  is  $  

International  customers  please  add  25%. 


Price  hichideg  regular  domestic  pnntagr  and  handling  and  is  subject  to  change. 


Con^iany  or  personal  name 


(Pleaae  type  or  print) 


Additional  address/attention  line 


Please  Choose  Metiiod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        I    I    I    I    I    I    I    l-fl 


Street  address 


ED  VISA       n  MasteiCard  Account 

I  I  I  I  I  I  I  I 


aty.  State,  ZIP  code 


(Credit  card  expiratioo  dale) 


Thank  you  for 
your  order! 


Daytime  phone  inchtding  area  code 


Purchase  order  number  (optional) 
MiywcHHlii  jiiw  iMiihiMiw  ■!  Jahli  Id 


YES  NO 


Authorizing  signature  iM* 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


Nficrofiche  Editions  Available... 


Federal  Register 

Tlw  FWtoral  Rsgistar  is  publishad  daily  in 
24x  microfiche  fonnat  and  mailed  to 
I  ttM  toioiwing  day  via  first 
I  mai.  As  part  of  a  niicroWche 
FMaral  Register  subscription,  the  I.SA 
(Ust  of  CFR  Sectiona  ANscted)  and  the 
Cumuiallve  Federal  Oeglter  Index  are 


Code  of  Federal  Regulatirais 

The  Code  of  Federri  Regulations, 
compdaing  spproxlmBtaly  200  volumes 
and  wfnlssd  at  isact  once  a  year  on  a 
quartsrty  tMsiMs  pubMwd  in  24x 
microNctw  fonnat  and  ttw  current 
ysart  volumsa  ars  maiad  to 


Kficmficfae  Subecription  Prices; 

Federal  Rqiister! 

One  year.  $253.00 
Six  momhK  $126.50 

Code  of  Federal  Regolatimis: 

Current  year  (as  issued):  $290.00 


Superintendent  of  Documents  Snbscriplipn  Order  Form 

*5419 

1 j  1  £S,  enter  tbe  following  indkatBd  subscription  in  24x  microfiche  fonnat: 

Fcdnal  Register  (MFFR)  D  One  year  at  $253  each 

I  a  Six  months  at  $126.S0 
^  Code  ef  Federal  Rq;iilatioiM(CFRM7)      D  One  year  at  $290  each 


JrkEaayf 

To  to  jfour  onlers  (2B2)  512-2250 

t  (212)  512-1800 


The  total  cost  of  my  order  is  $ 

International  custrams  please  add  25%. 


Price  tactodes  regular 


Caaqany  or  personal  name 

(Please  type  or  print) 

AduDODu  jioffrrT^rM^fii^ww  i^bc 

Stnet  address 

Cily.  Sale,  ZIP  code 

Daytime  pliooe  indndiBg  area  code 

Purchase  ofder  munber  (opcxMial) 

a 

YES    NO 

and  is  subject  to  diange. 


!  Choose  Method  of  PayBMBt: 

I I  Chedt  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        I    I    I    I    I    m-FI 
C]  VISA      O  MasteiCard  Account 


I  I -I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  i-m 


n 


(Credit  card  cmpiiHion  due) 


Thtadtyomfor 
your  order! 


Anlliorizing  signauiie 


MO 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

inuiaai  J.  CliBton 

19M 

(Book  I) $S1.00 

1993 

(Book  n) $61.00 

1994 

(Book  I) $M4W 

1994 

(Book  n) $52.00 

199B 

(Book  I) $60.00 

1996 

(Book  n) $66.00 

1006 

(Book  I) $66.00 

1990 

(Book  n) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  n)   $78.00 

1998 

(Book  I) $74.00 


Published  by  die  Office  of  tiie  Federal  Register. 
National  Archives  and  Records  Admiaistratioii 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954,  Pittsbuiih.  PA 


(Rev.  M») 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Keeping  America 
Informed 

. .  .electnmcaUy! 


Free  public  connections  to  die  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  \^de  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  passw(»:d 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 

(Rev.  403) 


Order  Nim! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


'  > 

■ 

t      ^- 

1H_:.^ 

m 

I  .vjs'i 

$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


MKSffiiSS9nBR 


Ofdv  ProoMilnQ  CodK 

♦7917 


Chargm  your  onl9r. 

It'tEagyt 

To  tax  your  orden  (2t2)  512-2250 

Phone  your  orders  (2t2)  512-lMO 


LJ  YES,  please  send  me copies  of  The  United  States  Government  Manual  1999/2000, 

S/N  069-000-00109-2  at  $46  ($57.50  foreign)  each. 

Total  cost  of  my  order  is  $ Price  indudes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Clioose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

O  GPO  Deposit  Account        |    |    |    |    |    |    |    \-\~\ 
CD  VISA      [H  MasteiCaid  Account 

rm  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 

Thamkyoufiir 
yomrotder! 


Company  or  persona]  name 


(Please  type  or  prim) 


Additional  addtess/attention  line 


Street  address 


City.  Stale,  ZIP  code 


(Credit  card  expiiation  dale) 


Daytime  phone  including  area  code 


Puichase  ordn'  number  (optional) 
Magrnci 


YES    NO 


Authorizing  signature  9/99 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


The  authentic  text  behind  the  news  . . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  arKi  anrxxmcements.  It 
contains  the  fuN  text  of  the 
weoKionrs  puoNC  speecnes, 
statements,  messages  to 
Congraes,  news  confsrences,  and 
other  Presidential  materials 
released  by  the  White  House. 


WMUy  OoapilaliaB  of 

Presidential 
Documents 


The  Weekly  CompHalion  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
precedhig  week.  Each  Issue 
Includes  a  Tabte  of  Contents,  iste 
of  acts  approved  t>y  the  Presktont, 
nominatkKis  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presktontial 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

PubHahed  by  the  Office  of  the 


Superintendent  of  Documents  SubsciiptiMi  Order  Form 


*  5420 


To  fn  yew  orders  (212)  512-^2258 
I  your  orders  (202)  512-18M 


|_J  YES,  please  enter one  year  sabscriptions  for  the  Weekly  CoaqdalkNi  ofPresidentiai  Documnits  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

I  D  $151.00  First  Qass  Mail        D  $92.00  Regular  Mail 

Price  inchides  regular  demestic  portigt  aad  handBng  and  is  subject  to  change. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


CcmiMny  or  penomd  MBK 

(Please  type  or  piiiit) 

Addilknal  address/atieniioa  fine 

Street  address 

Gty.  Sate,  ZIP  code 

DaytiBae  phone  iodadiag  ana  code 

Pmchase  onler  number  (opiioaal)                                        ,^ 

Maynfiti  jiiM  i—ifciilihiiii  ■  iJilili  laoawMJera?     CH  l_ 

FleaM  Cheese  MellMd  of  PfeymcBt: 

I I  Check  PayaUe  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account        I    I    I    I    I    m-n 
LJ  visa      EJ  MasterCard  Account 

I  I  I  I  I  I  I  I  I  I  I  i-rn 

I    I    I    I    I  Tkamkyoufar 

I I I L—l      (Credit  card  exination  date)  your  order! 

Authorizing  signature  4M> 

Mail  lb:  Siq)erintendait  of  Documents 

RO.  Box  371954,  Pittsburgh.  PA  15250-7954 
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NOl 
29 
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65 
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30 


11-30MM> 

VoL  65      No.  231 


Tlnmdfly 
Nov.  30,  2000 


2000 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


United  States 
Government 
Printing  Office 

SUPeUMEHDEK! 
OF  DOCUMEN1S 
WuitiriOton.  DC  2D<0g 

OmCIAL  BUSME96 
ftnaNy  tar  PMwol*  UM.  $300 


PERIODICALS 

Potiae*  and  F«M  Pctd 

U&  Gov«mm«nt  PrtnHno  Ofllo* 

QSSN  0097-6326) 


fi  FR        BELLH300B  DEC     00 

BELL  a  HOWELL 

BONNIE  COLVIN 

300  N  ZEEB  RD 

ANN  ARBOR     MI   48106 


B 


461 


^OL 


65 


ISS 

2 

3i 
1 


NO 
30 


12000 


11-30-00 

VoL  65       No.  231 
Book  1  of  4  Books 
Pages  71233-73300 


Thursday 
Not.  30,  2000 


F0d«ral  Regist«r/Vol.  65.  No.  231 /Thursday,  Noveiid)er  30,  2000 
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65 
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Th0  FEDBKAL  KEGIS1SR  is  published  daily.  Mondajr  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register.  Nataonal  Ardiives  and  lucords  Administration. 
WasUngtOD.  DC  20408,  \mder  the  Federal  Register  Act  (44  U.S.C. 
CSl  15)  ud  the  regulatiofls  of  the  Administrative  Ckimmittee  of 
tiw  Federal  Remster  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office.  Washmgton,  DC 
20402  is  the  e»dusive  distributor  of  Uie  official  edition. 


SUBSCRIPnONS  AND  COPIES 


Hm  Fadwal  *^gH**'  provides  a  uniform  system  for  making 
available  to  the  pid>lic  regulations  and  legal  notices  issued  oy 
Fadanl  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effsct,  documents  required  to  Be  published 
fay  act  of  Congress,  and  other  Federal  agency  documents  of  public 


Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Fedeial  Register  die  day  before  they  are  published,  unless  the 
issuing  agencr  reguesta  earlier  filing.  For  a  list  of  dociunents 
cumntly  m  file  ror  public  inspection,  see  http://www.nara.gov/ 
UMiiag. 

Tka  aaal  af  tka  Nadonal  Arddvea  and  Records  Administration 
anIhMlicaflaB  tfaa  Fodfanl  Ragjalwr  as  the  official  serial  publication 
eataUished  und»  the  Federal  Register  Act  Under  44  U.S.C.  1507, 
the  contents  of  the  Fedand  Register  shall  be  judicially  noticed. 

The  Fadhral  Rariatar  is  published  in  paper  and  on  24x  microfiche. 
It  is  alao  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Faderal  **g|«*^  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2, 1994)  forward. 

QO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  l^XT  (ASCII  text,  eraphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  incluoii^  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
letiieved  material  to  ensure  that  documents  were  properly 

On  the  Worid  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.acce8S.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  amnect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpp.gov,  or  by  dialing  (202)  512-1661  %vith  a  computer 
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Reports  and  guidance  documents;  availability,  etc.: 
Commodity  esearch  and  promotion  programs;  agency 
oversight  guidelines;  comment  request,  71272-71273 
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See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Health  Care  Financing  Administration 

See  National  Institutes  of  Healdi 

PROPOSED  RULES 

Semi-annual  agenda.  73781-73868 
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NOTICES 

Agency  information  coUection  activities: 
-  Proposed  collection;  comment  request,  71324 
Submission  for  OMB  review;  comment  request,  71325 

Historic  IHaaervatlon,  Advisory  Council 

PROPOSB)  RULES 

Semi-annual  agenda,  74461-74462 

Housing  and  Urfean  Davalopmant  Department 
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Semi-annual  agenda,  73869-73901 
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PROPOSB)  RULES 
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See  National  Indian  Gaming  Commission 
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Semi-anniial  agenda,  73903-74002 
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PROPOSED  RULn 

Semi-annual  agenda,  74663-74665 
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PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Semi-annual  agenda,  74803-74819 
Semi-anniial  agenda,  74667-74671 
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PROPOeB)  RULES 
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Records  scheduling  and  appraisal  policies  and  process 
review;  comment  request,  71333-71335 
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NaHoiwI  CiwHt  Union  Admlnletratlon 

PflOTOQCD  RULES 

Semi-annual  agenda,  74957-74963 

National  Drug  Control  Policy  Offica 

NOTICES  I 

Meetings:  ' 

White  House  Task  Force  on  Drug  Use  in  Sport,  71321 

Nallonai  Foundation  on  the  Arte  and  ttie  Humanttlas 

PfWPOSED  RULES 

Semi-annual  agenda: 
Institute  of  Museiun  and  Library  Services,  74681-74683 
National  Endowment  for  the  Arts,  74685-74687 
National  Endowment  for  the  Humanities,  74689-74691 

NOnCES 

Grants  and  cooperative  agreements;  availabihty,  etc.: 
Folk  and  traditional  arts;  private  support  increase; 
feasibiUty  study,  71335-71336 

National  Indian  Gaming  Commission 

PfWMMEO  RULES 

Semi-annual  agenda,  74965-74968 

National  huHlulas  off  Health 

NOnCES 

Meetings: 
National  Cancer  Institute,  71325-71326 
National  Center  for'Research  Resoiuces,  71326-71327 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases.  71327 
Recombinant  DNA  Advisory  Committee,  71327-71328 
Scientific  Review  Center,  71328-71329 

National  Oceanic  and  Atmoeplieilc  Administration 


International  fisheries  regulation: 
Northwest  Atlantic  Fisheries  Organization  Regulatory 
Area;  U.S.  shrimp  allocation,  71270-71271 

iHBonM  aciBnoe  rtmnoaiion 

PWOOSED  RULES 

Semi-annual  agenda,  74693-74695 


'  RaguMory  Commisilon 

IRULES 
Semi-annual  agenda.  74969-74986 


Applications,  hearings,  determinations,  etc.: 
GPU  Nuclear,  hic,  71336 

Offlica  of  Federal  Houaing  Enterprise  Oversigirt 
See  Federal  Houaing  Enterprise  Oversight  Office 

Ollloa  of  Managamant  and  Budget 
See  Management  and  Budget  Office 


Private  invastmant  Corporation 

Meetings;  Sunshine  Act.  71337 


Corpa 

•RULES 
Semi-annual  agenda,  74741-74744 

Pension  Benefit  Guaranty  Corporation 

raOPOSDRULES 

Semi-annual  agenda,  74745-74749 


i^ervonnei  Managemeni  mnoe 

PROPOSED  RULES 

Semi-annual  agenda,  74713-74737 

Presidential  Documents 

EXECUTIVE  ORDERS 

Presidential  Transition  Coordinating  Council;  establishment 
(EO  13176),  71233-71234 

PrsakHo  Trust 

PROPOSED  RULES 

Semi-annual  agenda,  74751-74753 

PulHic  Healtti  Sarvica 

See  Centers  for  Disease  Control  and  Prevention 
See  National  Institutes  of  Health 

Railroad  Retirement  Board 

PROPOSED  RULES 

Semi-annual  agenda.  74755-74760 

Reouletofv  Inttarmailoii  Temlre  Canter 

PROPOSED  RULES 

Introduction  to  Regulatory  Plan  and  Unified  Agenda  of 

Federal  Regulatory  and  Deregulatory  Actions.  73305- 

73310 


PR0P06B)  RULES 

Semi-annual  agenda.  74987-75012 

NOTICES 

Investment  Company  Act  of  1940: 
Exemption  applications — 
The  Ayco  Co..  et  al..  71337-71347 

Salactiva  jeivlce  Syatam 

PROPOSED  RULES 

Semi-annual  agenda.  74761-74762 

Small  Bualnsss  Administration 

PROPOSED  RULES 

Semi-annual  agenda.  74763-74774 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
RiverVest  Venture  Fund  I,  L.P..  71347 

Social  Security  Administration 

PROPOSED  RULES 

Semi-annual  agenda.  74775-74798 

Special  Counael  Offica 

PROPOSB)  RULES 

Semi-annual  agenda.  74739-74740 


PROPOSED  RULES 

Semi-annual  agenda.  74125-74132 
NOTICES 

Arms  Export  Control  Act: 
Determinations.  71347 
Art  obfects;  importation  for  exhibition: 
Beyond  the  EaselL  Decorative  Painting  by  Bonnard, 
Vuillard.  Denis,  and  Roussel,  1890-1930.  71347- 
71348 
Corieggio  and  Parmigianino:  Master  Draftsmen  of  the 

Renaissance.  71347 
The  Draftsman's  Art:  Master  Drawings  from  the  National 
Gallery  of  Scotland.  71348 


Treasury  of  the  Basel  Cathedral.  71348 
Missile  technology  prolifnation  activities;  sanctions: 
Iran  and  Pakistan,  71348-71349 

Surface  Tranaportation  Board 

PROPOSED  RULES 

Semi-annual  agenda,  75013-75015 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Progressive  Rail,  Inc..  71356 

Transtar,  Inc.,  71356 

Tennessee  Valley  Authority 

PROPOSED  RULES 

Semi-annual  agenda,  74799-74801 


See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Federal  Railroad  Administration 
See  Surface  Transportation  Board 

PROPOSED  RULES 

Semi-annual  agenda.  74133-74321 


Traaaury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 

PROPOSED  RULES 

Semi-annual  agenda,  74323-74426 

Veterans  Affairs  Dspartment 

PROPOSED  RULES 

Semi-annual  agenda,  74427-74459 

Vice  Presldsnt  of  itie  United  States 

PROPOSED  RULES 

Regulatory  Plan  statement.  73301-73303 


Separate  Parts  in  Tills  issue 

Part  H  tfirougli  Uan 

The  Unified  Agenda  of  Federal  Regulattny  and  Deregulatory 
Actions,  73301-75152 
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Presidential  Documents 


Executive  Order  13176  of  November  27,  2000 
Facilitation  of  a  Presidential  Transition 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  5  U.S.C.  7301,  to  further 
the  purposes  of  the  Presidential  Transition  Act  of  1063,  as  ammded,  and 
to  assist  the  transition  from  this  Administration  to  that  of  the  President- 
elect, it  is  hereby  ordered  as  follows: 

Section  1.  Presidential  Transition  Coordination,  (a)  To  assist  and  support 
the  transition  efforts  of  the  President-elect,  there  is  established  a  Presidential 
Transition  Coordinating  Coimcil  (Coimcil). 

(b)  The  Council  shaU  be  composed  of  the  following  officials  or  their 
designees: 

1.  Chief  of  Staff  to  the  President; 

2.  Counsel  to  the  President; 

3.  Assistant  to  the  President  and  Cabinet  Secretary; 

4.  Assistant  to  the  President  for  Management  and  Administration; 

5.  Assistant  to  the  President  and  Director  of  Presidmitial  Personnel; 

6.  Director  of  the  Office  of  Management  and  Budget; 

7.  Director  of  the  Federal  Bureau  of  Investigation; 

8.  Director  of  the  Office  of  Personnel  Management; 

9.  Administrator  of  General  Services; 

10.  Archivist  of  the  United  States; 

11.  Commissioner  of  Internal  Revenue; 

12.  Director  of  the  Office  of  Government  Ethics;  and 

13.  Such  others  as  the  President  may  select 

(c)  The  Council  shall  be  chaired  by  the  Chief  of  Staff  to  the  President 
or  his  designee. 

(d)  The  Council  shall  coordinate  assistance  to  the  President-elect  in  ful- 
filling his  responsibilities  and  make  every  reasonable  effort  to  facilitate 
the  transition  between  administrations.  This  assistance  may  include,  among 
other  things,  providing  publicly  available  information  relevant  to  facilitating 
the  personnel  aspects  of  a  presidential  transition  and  such  other  information 
that,  in  the  Council's  judgement,  is  useful  and  appropriate  as  long  as  pro- 
viding such  information  is  not  otherwise  prohibited  by  law. 

Sec.  2.  Transition  Activities  and  Materials,  (a)  The  Administrator  of  General 
Services,  in  consultation  with  the  Director  of  the  Office  of  Presidential 
Personnel,  the  Director  of  the  Office  of  Personnel  Management,  and  the 
Director  of  the  Office  of  Govenunent  Ethics,  shall  coordinate  orientation 
activities  for  key  prospective  Presidential  appointees. 

(b)  The  Administrator  of  General  Services,  in  consultation  with  the  Director 
of  the  Office  of  Presidential  Personnel,  the  Director  of  the  Office  of  Personnel 
Management,  and  the  Archivist  of  the  United  States,  shall  develop  a  transition 
directory.  The  transition  directory  shall  include  Federal  publications  and 
materials  that  provide  information  on  the  officers,  organization,  and  statutory 
and  administrative  authorities,  functions,  duties,  responsibilities,  and  mission 
of  each  department  and  agency. 
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(c)  The  White  House  Office  of  Presidential  Personnel  shall  coordinate 
with  all  departments  and  agencies  of  the  executive  branch  of  the  Government 
to  produce  a  catalogue  of  all  positions  in  their  respective  jurisdictions  that 
are  filled  by  presidential  appointment  requiring  Senate  confirmation  CPAS 
positions).  The  catalogue  shall  include: 

(1)  the  legal  authority  establishing  each  PAS  position; 

(2)  a  description  of  duties  and  statutory  authorities  of  the  position; 

(3)  the  names  of  Senate  committees  that  review  nominees  for  the  position; 

(4)  the  names  of  congressional  committees  with  which  appointees  in  the 
position  regularly  interact;  and 

(5)  the  name  and  contact  information  of  an  experienced  executive  in  the 
agency  or  department,  a  previous  office  holder  or  a  White  House  Liaison, 
or  a  comparable  individual  who  can  answer  questions  about  the  position. 

(d)  Executive  departments  and  agencies  shall  prepare  a  set  of  orientation 
materials  for  new  political  appointees  before  the  inauguration  of  the  Presi- 
dent-elect. Copies  of  all  such  materials  shall  be  provided  to  the  Incoming 
Transition  Team  upon  its  request. 

Sec.  3.  Transition  Agreement.  To  assist  and  support  the  transition  efforts 
of  the  President-elect,  a  transition  agreement  between  the  current  Administra- 
tion and  the  Office  of  the  President-elect  will  be  entered  into  regarding 
transition  procedures  and  identification  of  transition  contacts. 
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THE  WHITE  HOUSE, 
November  27.  2000. 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  genaral 
applicability  and  legal  elfact,  moot  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pubMwd  under 
50  titles  pursuant  to  44  U.8.C.  ISia 

The  Code  of  Federal  Regulations  is  told  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Fadsral  AvMlon  AdnilnMralloii 

14CFRPart39 

[Dock*!  No.  90-CE-88-AD;  Amendment  98- 
12006;  AO200O-2».32] 

RIN2120-AA64 

AlrwortlilnfM  DIracllviM;  DG 
Fkigmigtau  GmbH  MoMs  DO-500 
Elm  Swtos,  DQ-400M,  and  DQ-500MB 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


f :  This  amendment  adopts  a 
new  airwoitfainess  directive  (AD)  that 
applies  to  certain  DG  Flugzeugbau 
GmbH  (DG  Flugzeugbau)  Models  DG- 
500  Elan  Series,  DG-500M,  and  DG- 
500MB  sailplanes.  This  AD  requires  you 
to  visually  inspect  the  elevator  control 
system  for  proper  movement,  obtain  and 
incorporate  a  repair  scheme  if  impropw 
movement  is  found,  and  modify  and 
install  resin  thickened  cottonflock 
reinfoioements  to  die  elevator  control 
system  as  a  way  to  increase  the  stiffoess 
of  the  elevator  control  support  stand. 
This  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  the  Federal  Republic  of 
Germany.  The  actions  specified  by  this 
AD  are  intended  to  detect  and  correct 
improper  movement  in  the  elevate 
control  system  and  to  increase  the 
stiffiiess  of  the  elevator  control  support 
stand.  Without  accomplishing  these 
actions,  the  pilot's  cqiability  to  use  full 
elevator  control  deflection  could  be 
limited,  which  could  require  increased 
force  in  moving  the  elevator  control 
with  a  consequent  potentially 
uncontrolled  flight  condition. 


CMTES:  This  AD  becomes  effective  on 
January  13,  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  January  13,  2001. 


):  You  may  get  the  service 
information  referenced  in  this  AD  from 
DG  Flugzeugbau  GmbH,  Postbox  41  20, 
D-76646  Bruchsal,  Federal  Republic  of 
Germany;  telephone:  -^49  7257-890; 
facsimile:  •t4g  7257-8922.  You  may 
examine  this  information  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  OfBce  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-88- 
AD,  901  Locust,  Room  506,  Kansas  Qty, 
Missouri  64106;  or  at  the  OfBce  of  the 
Fednal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 

FOR  FimTHER  INFOfWATION  CONTACT: 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplaue  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telei^one:  (816)  329-4144;  fecsimik: 
(816)  329-4090. 

SUPPUEMENTARY  mFORHATiON: 

Discnsrion 

What  Events  Have  Caused  This  AD? 

The  Luftfehrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
the  Federal  Republic  of  Gennany, 
recently  notified  FAA  that  an  unsafe 
condition  may  exist  on  certain  DG 
Flugzeugbau  Models  DG-500  Elan 
Series,  DG-500M,  and  DG-500MB 
sailplanes.  The  LBA  reports  an  incident 
where  a  Model  DG-500  sailplane 
experienced  notably  higher  elevator 
control  stiffioess  during  an  aerobatic 
flight  This  situation  was  the  result  of 
the  outer  aluminum  tube  moving  and 
slipping  within  the  elevator  control 
support  stand. 

What  Are  the  Consequences  If  the 
Condition  Is  Not  Corrected? 

If  the  elevator  control  support  stand 
permits  the  outer  aluminum  tube  to 
move,  the  pilot's  capability  to  use  full 
elevator  control  deflection  could  be 
limited,  which  could  require  increased 
force  in  moving  the  elevator  control. 
This  could  lead  to  an  uncontrolled  flight 
condition. 
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Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  certain  DG  Flugzeugbau 
Modeb  DG-500  Elan  Series,  DG-500M, 
and  DG-SOOMB  sailplanes.  This 
proposal  was  pubUshed  in  the  Federal 
Reveler  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  September  21, 
2000  (65  FR  57113).  The  NPRM 
proposed  to  require  you  to  visiully 
inspect  the  elevator  control  system  for 
proper  movement:  obtain  and 
incorporate  a  repair  scheme  if  improper 
movement  is  found;  and  modify  and 
install  resin  thickened  cottonflock 
reinforcements  to  the  elevator  control 
system  as  a  way  to  increase  the  stiffiiess 
of  the  elevator  control  support  stand. 

Was  the  PubUc  Invited  To  Conunent? 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  No  comments  were 
received  on  the  proposed  rule  or  the 
FAA's  determination  of  the  cost  to  the 
public. 

The  FAA's  Determination 

What  Is  FAA 's  Final  Determination  on 
This  Issue? 

After  careful  re^ew  of  all  available 
information  related  to  the  subject 
presented  above,  we  have  determined 
that  air  safety  and  the  pubUc  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editcmal 
corrections.  We  determined  that  these 
minor  omections: 
— ^Will  not  change  the  meaning  of  the 

AD;  and 
— ^WiU  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed. 

CostlnqMct 

How  Many  Sailplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  10 
sailplanes  in  the  U;S.  registry. 

What  Is  the  Cost  Impact  of  This  AD  on 
Owners/Operators  of  the  Affected 
Sailplanes? 

We  estimate  the  following  costs  to 
accomplish  the  inspection  and 
modification: 
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Uboroost 

Parts  cost 

Total  cost  per  sailplane 

"^Total  cost  on  U.S.  sailplane 
operators 

3  wortihoure  x  $60  per  hour  » 
$180. 

$2S  per  sailplane 

$180  *S2S  =  $205  per  sailplane 

$205  X  10  s  $2,050. 

Canplfaiioe  Tiaae  ofTUs  AD 

What  Is  the  Compliance  Time  of  This 
AD? 

Hie  complianoe  tinte  of  this  AD  is  to 
accomplish  die  inspection  "within  the 
next  30  calendar  days  after  the  effective 
date  of  this  AD"  and  to  accomplish  the 
modification  "within  the  next  120  days 
after  the  efiiactive  date  of  this  AD." 

Why  Is  the  Compliance  Time  Presented 
in  Calendar  Time  Instead  of  Hours 
Tinte-in-Service  (TlSff 

We  have  established  the  compliance 
in  calendar  time  instead  of  hours  time- 
in-service  (nS)  because  the  unsafe 
condition  desczibed  b^  this  AD  is  not 
directly  related  to  sailplane  operation. 
The  diance  of  this  situation  occurring  is 
the  same  for  a  sailplane  with  10  hours 
time-in-service  (TIS)  as  it  would  be  for 
a  sailplane  with  500  hours  TIS. 
Calendar  time  for  compliance  will 
assure  that  the  imsafe  condition  is 
addressed  on  all  sailplanes  in  a 
reastmable  time  period. 

Why  Are  the  Compliance  Times  of  the 
Geraum  AD  Different  Than  the 
Compliance  Times  in  This  AD? 

The  German  AD  requires  the 
inspection  before  next  flight  and  the 
modification  within  45  days  of  the 
Elective  date  of  the  Gennan  AD.  We  do 
not  have  justification  to  require  the 
inspection  before  next  flight.  We  use 
compliance  times  such  as  this  when  we 
have  identified  an  urgent  safety  of  flight 
situation.  We  believe  that  30  calendar 
days  will  give  the  ownos  or  operators 
of  the  affected  sailplanes  enoi^  time  to 
have  the  inspection  accomplished 
without  compromising  the  safety  of  the 
sailplanes. 


The  120-calendar  day  compliance 
time  for  the  modification  gives  the 
owners/operators  of  the  affscted 
sailplanes  enough  time  to  adequately 
schedule  the  work  to  coincide  with 
other  maintenance  activities. 

Regolatory  Impact 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  wrill 
not  have  a  substantial  direct  efiiect  on 
the  States,  on  the  relationship  between 
the  national  govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefcne,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulat<»y  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Re^atory  Policies  and  Procedures  (44 
PR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AODRESSCS. 

List  of  Snl^ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  dtp  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  C7R  part  39)  as  follows: 

PART  ae-AIRWOflTHINESS 
OIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AndMHttty:  49  U.S.C.  106(g),  40113, 44701. 
130.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2000-23-32    DG  FlugZBUgiMu  GMBH: 

Amsndment  39-12005;  Docket  No.  99- 
CE-89-AD. 

(a)  What  sailplanes  are  affected  by  this 
AIT?  This  AD  affocte  Models  DG-500  Elan 
Series,  DG-500M,  and  DG-500MB  sailplanes, 
all  serial  numbers  up  to  and  including  SE203, 
that  are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  sailplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  improper  movement  in 
the  elevator  control  system  and  to  increase 
the  stiffiiess  of  the  elevator  control  support 
stand.  Without  accomplishing  these  actions, 
the  pilot's  capability  to  use  fiill  elevator 
control  deflectipn  could  be  limited,  which 
could  require  increased  force  in  moving  the 
elevator  control  with  a  consequent 
potentially  uncontrolled  flight  condition. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


AcHon 


Complianoe  time 


ProceduiBS 


(1)  Vteuily  inspect  the  push  rod 
guide  to  ansura  fwt  the  outer  alu- 
minum tube  of  the  guUB  does  not 


(2)  N  any  movement  is 
the  oulsr  akaninum  tube  as 
lad  in  Ms  AO  and  the  loieienoed 


Wittiin  ttie  next  30  days  after  January  13, 2001  (the 
effective  date  of  this  AD),  and  prior  to  aocom- 
plistwig  the  modHication  required  in  paragraph 
(d)(3)  of  this  AD.  The  second  inspection  is  not  re- 
quired If  ttw  modHication  is  incorporated  imme- 
dWely  after  the  initial  inspection. 

Required  prior  to  further  flight  after  the  inspection 
wtwn  the  dtocrepancy  is  found. 


Fallow  the  inspection  procedures  in  the  InstnjcHon 
section  of  DG  Rugzeugbau  Technical  Note  (TN) 
348/12  (applicable  to  the  model  DG-^SOO  Elan 
Series)  or  TN  843/12  (applicable  to  the  models 
DG-500tyl  and  DG-500IMB),  both  dated  October 
6,  1999. 

In  acoordanoe  with  the  repair  sctieme  obtained 
from  the  manufacturer. 


(i)  OtMn  a  repair  sctieme  from  ttw 
manuBciurer  n  bib  ■oarass  pre* 
ssnisd  in  paragraph  (h)  of  this 
AD:  and. 

(I)  Inoofporals  tfiis  repair  sdieme 
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Action 

CompNaiiue  time 

Procedures 

(3)  lltodHy  and  mstal  rssm  thickened 

Within  the  next  120  days  after  Januaiy  13.  2001 

Follow  the  modMcaHon  proosdurss  in  the  Wortdng 

oononnocH  lemnioemenis  lo  me 

(the  effective  dale  of  this  AO). 

Instructions  ^to.  1  for  TN  348/12  (843^12).  dsled 

olavalor  control  system  as  a  way 

September  28,  1999.  The  inslniciions  are  ref- 

to incrsaae  .tite  aHfliiaas  ul  Hie  e(- 

erenced  m  DG  Fhjgzeugbau  TechnioBi  Nets  (TN) 

.   348/12  (applicable  to  the  model  DQ-600  Elan 
Series)  or  TN  843/12  (i^iplicable  to  the  models 
DG-600M  and  DQ-500lylB).  both  dated  October 
8,1999. 

(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  ad)ust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  saflBty;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Injector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  paragraim  (a)  of  this  AD, 
regardless  of  Whemer  it  has  been  modified, 
altered,  or  repaired  in  the  area  sulriect  to  the 
raquiremmts  of  this  AD.  For  sailpunes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  afiiscted,  the  owner/operator  must 
request  approval  fior  an  altemadve  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  efEect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  tmsafe  condition,  specific 
actions  you  pn^Kwe  to  address  it 

(f)  Where  can  I  get  infomation  about  any 
alieady-apiKoved  alternative  methods  of 
compliartce?  Ckmtact  ^fike  Kiesov,  Aerospace 
EngLoeer,  FAA,  Small  Airplane  Directorate, 
901  Locust,  Room  301,  Kmsas  City,  Missouri 
64106:  telephone:  (816)  329-4144;  bcsimile: 
(816)  329-1090. 

(g)  What  ^  I  need  to  fly  the  sailplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  sailplane  to  a  location 
whoe  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
DG  Flugzeugbau  WoiUng  Instructions  No.  1 
for  TN.  348/12  (843/12),  dated  September  28, 
1999,  and  DG  Flugzeughau  Technical  Note 
No.  348/12  and  843/12,  dated  October  6. 
1999.  The  Director  of  the  Federal  Register 
approved  this  incorporation  by  reference 
under  5  U.S.C  552(a)  and  1  CFR  part  51.  You 
can  get  copies  from  DG  Flugzeu^iau.  Postbox 
41  20,  D-76646  Bruchsal,  Federal  Republic  of 
Germany.  You  can  look  at  copies  at  the  FAA, 
Central  Region,  Office  of  the  Regioiud 
Counsel,  901  Locust,  Room  506,  Kansas  Qty, 
Missouri,  or  at  the  Gffice  of  the  Federal 
Register,  800  North  Capitol  Street,  NW,  sidte 
700,  Washington,  DC. 

(i)  When  does  Ais  amendment  become 
effective?  This  amendment  becomes  effective 
on  January  13, 2001. 


Note  2:  The  subject  of  this  AD  is  addressed 
in  German  AD  Number  1999-341.  dated 
November  18, 1999. 

Issued  in  Kansas  City,  Missouri,  on 
November  14,  2000. 

JaaMsK.|aGkaoB, 

Actirtg  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  00-29920  Filed  11-29-00;  8:45  am] 
SBXSM  oooe  4eis-i9-r 
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HP137Mk1and 

AIMENCV:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


BUMHAIWf;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  British  Aerospace  HP137 
Mkl  and  Jetstream  series  200  airplanes. 
This  AD  requires  you  to  inspect  the 
vertical  stabilizer  skin  for  disbonding, 
corrosion,  cracks,  and  loose  rivets,  and 
repair  any  vertical  stabilizer  skin  where 
discrepancies  are  foimd.  This  AD  is  the 
result  of  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  the  airworthiness  authority  for 
the  United  Kingdom.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fiailure  of  the  vertical  stabilizer 
caused  by  disbonding,  corrosion,  cracks, 
or  loose  rivets  in  the  stabilizer  skin. 
Such  failure  could  lead  to  aircraft 
controllability  problems. 
DATES:  This  AD  becomes  effective  on 
January  12,  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  January  12,  2001. 
AODRGSSCt:  You  may  get  the  service 
information  referenced  in  this  AD  firom 


British  Aerospace  Regional  Aircraft, 
Prestwick  Intematioiud  Airport, 
Ayrshire,  KA9  2RW,  Scotland; 
telephone:  (01292)  479888;  facsimile: 
(01292)  479703.  You  may  examine  this 
information  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-73- 
AD,  901  Locust,  Room  506,  Kansas  City, 
Missotiri  64106:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FUmHDI  WFOWHATIOW  COtfTACT: 
Doug  Rudolph.  Aerospace  Engineer, 
FAA.  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  Qty, 
Missouri  64106;  telephone:  (816)  32»- 
4059;  fecsimile:  (816)  329-4090. 


Diacnaalon 

What  Events  Have  Caused  This  AD? 

The  Qvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  all  British  Aerospace  HP137 
Mkl  and  Jetstream  series  200  airplanes. 
The  CAA  reports  instances  of 
delamination  and  corrosion  of  the 
vertical  stabilizer  skin.  Such  damage 
resulted  in  cracks  arotmd  the  rivet 
holes. 

What  Are  the  Consequences  If  the 
Condition  Is  Not  Corrected? 

If  not  detected  and  corrected,  a 
damaged  vertical  stabilizer  sldn  could 
leed  to  feilure  of  the  vertical  stabilizer 
with  consequent  airplane  controllability 
problems. 

Has  FAA  Taken  Any  Action  to  This 
Point? 

We  issued  a  proposed  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  to  include  an  AD  that 
would  apply  to  all  British  Aerospace 
HP137  Mkl  and  Jetstream  series  200 
airplanes.  This  proposal  was  published 
in  the  Federal  RagistBr  as  a  notice  of 
proposed  rulemaldng  (NPRM)  on 
September  26,  2000  (65  FR  57748).  The 
NniM  proposed  to  require  you  to 
inspect  the  vertical  staoilizer  skin  for 
disbonding,  corrosion,  cracks,  and  loose 
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rivets,  and  repair  any  Teitical  stabilizer 
skin  where  discrepancies  are  found. 

Was  the  Public  Invited  To  Comment? 

Interested  persons  were  afforded  an 
opportunity  to  participate  La  the  making 
of  this  amendment.  No  comments  were 
received  on  the  proposed  rule  or  the 
FAA's  detennination  of  the  cost  to  the 
public. 


The  FAA's  PeterminetiiM 

What  h  FAA  's  Final  Determination  on 
This  Issue? 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  we  have  detannined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  We  determined  that  theae 
minor  corrections: 

— ^Will  not  change  the  meaning  of  the 
AD;  and 


— ^wWll  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed.   . 

CoatlmpaGt 

How  Many  Airplanes  Does  This  AD 
Impact? 

We  estimate  that  this  AD  affects  85 
airplanes  in  the  U.S.  registry. , 

What  Is  the  Cost  Impact  of  This  AD  on 
Owners/Operators  of  the  Affected 
Airplanes? 

We  estimate  the  following  costs  to 
accomplish  the  inspection: 


Parts  cost 

ToW  ooat  par  airplane 

Total  cost  on  U.S.  airplane 
operators 

5  wMtdHXiTB  X  $60  per  hour  = 
$300. 

No  parts  required  for  (tie  inspec- 
tion. 

$300p8rafeplBne  ...._ 

$300  X  85  =  $25,500. 

Ragnlatoiy  Inqiact      ' 

Does  This  AD  Impact  Various  Entities? 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distoibution  of  power  and 
responsibihties  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action? 

Fat  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regnlatonr 
Flexibihty  Act  A  copy  of  the  final 
evaluation  prepared  for  this  acdon  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  by  oonlacling  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADOREMB. 

List  of  Sol^ects  in  14  CFRPait  M 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  i 
Safety. 


Adoption  of  the . 

Accordingly,  under  the  authcHity 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administiatirm 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  ii^ows: 

PART  39— A1RW0RTMNES8 
DIRECTIVES 

1.  The  authimty  dtation  far  part  39 
continues  to  read  as  follows: 


Antiiority:  49  U.S.C.  106(g),  40113. 44701. 

139.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 
2000-23-33    BritUi  Aaraspaoe: 

Amendment  39-12006;  Docket  No.  99- 
CB-73-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  HP137  Mkl  and  Jetstream 
series  200  aiiplanes,  all  serial  numbers,  that 
are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  failure  of  the  vertical  stabilizer 
caused  by  disbonding.  corrosion,  cracks,  or 
loose  rivets  in  the  stabilizer  skin.  Such 
feiluie  could  lead  to  aircraft  controllability 
problems. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Action 


Compiance  Mme 


Procedures 


(1)  Inspect  Itie  rigM  and  left  hand 
skis  of  the  vertical  stabilizer  skin 
for  dteboiNfng,  corrosion,  cracks. 
and  loose  rivets. 

(2)  Rspair  any  vertfeal  stabilizer  skin 
wttare  a  dtecrepancy  ifrtound. 


WWiin  the  next  60  calendar  days  sAsr  January  12. 
2001  (the  effective  dale  of  INs  AD). 


Prior  to  furltter  fHgfit  after  #w  inspedion 


In  acoonlance  wHh  the  ACCOMPUSHIMEI«rr  IN- 
STRtXniONS  sectnn  of  British  Aerospace  Jet- 
stream Alter  Service  Bulletin  55-A-^JA-990640. 
Issued:  Geptemt)er  1, 1999. 

Use  tfie  procedures  in  the  maimenanoe  manual  if 
the  dtecrepandes  are  witfiin  the  Hmits  specified  in 
the  maintenance  manual.  Use  an  FAA-appioved 
repair  scheme  obtained  from  British  Aerospace  at 
ttte  addiees  specified  in  paragraph  (h)  of  this  AO 
if  the  dtocrapandes  are  oulskle  the  limits  speci- 
fied in  the  maintenanoe  manual. 


Note  1:  British  Aerospace  Jetstream  Alert 
Service  Bulletin  55-A-JA-090640,  Issued: 
September  1, 1999,  specifies  reporung  the 
results  of  the  inspections  to  British 
Aerospace  Regional  Aircraft.  The  FAA  highly 
recommends  that  each  owner/operator 


submit  this  in&nmati<m.  British  Aerospace 
and  the  British  CAA  will  use  this  information 
to  determine  whether  repetitive  inspections 
are  necessary,  and,  if  so.  at  what  intervals. 
The  FAA  will  evaluate  the  information  from 
the  British  CAA  and  may  initiate  further 


rulemaking  action  to  propose  a  repetitive 
inspection  requirement. 

(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  it 
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(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager.  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
ManagM-.  Small  Airplane  Directorate. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  afiiected.  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effiact  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Doug  Rudolph. 
Aerospace  Engineer.  FAA.  Small  Airplane 
Directorate.  901  Locust.  Room  301,  Kansas 
City.  Missouri  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4000. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  tliis  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.190  of  die  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference  fAcAanB  required 
by  this  AD  must  be  done  in  accordance  with 
British  Aerospace  Jetstream  Alert  Service 
Bulletin  5S-A-JA-990640.  Issued:  September 
1 .  1999.  The  Director  of  the  Federal  Register 
approved  this  incorpontfon  by  reference 
under  5  U.S.C  552(a)  and  1  CFR  part  51.  You 
can  get  copies  from  British  Aerospace 
Regional  Aircraft,  Prestwick  International 
Airport,  Ayrshire.  KA9  2RW.  Scotland.  You 
can  look  at  copies  at  the  FAA.  Central 
Region.  Office  of  the  Regional  Counsel.  901 
Locust.  Room  506,  Kansas  City.  Missouri,  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

(i)  When  does  this  ameiidment  become 
effective?  This  amendment  becomes  effective 
on  January  12.  2001. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  Aerospace  Jetstream  Alert  Service 
Bulletin  S5-A-JA-990640,  Issued:  September 
1, 1999.  This  service  bulletin  is  classified  as 
mandatory  by  the  United  Kingdom  Qvil 
Aviadon  Authority  (CAA). 

Issued  in  Kansas  Qty,  Missouri,  on 
November  14, 2000. 
Jaisaa  E.  Jackson. 

Acting  Managa;  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  00-29938  Filed  11-29-00;  8:45  am] 
I  COoe  4Si»-l>-r 
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Altworthin—  Directiv— ;  Leijt 
Model  36, 38A,  36.  and  3SA  SeriM 


AOINCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Learjet  Model  35,  35A. 
36,  and  36A  series  airplanes,  that 
requires  revision  of  the  Airplane  Flight 
Manual  (AFM)  to  add  procedures  for 
donning  the  flightcrew  oxygen  masks 
when  the  cabin  altitude  warning  horn  is 
activated.  This  amendment  is  intended 
to  prevent  incapacitation  of  the 
flightcrew  due  to  lack  of  oxygen  and 
consequent  loss  of  control  of  the 
airplane  due  to  absence  of  AFM 
procedures  for  donning  the  flightcrew 
oxygen  masks  when  the  cabin  altitude 
warning  horn  is  activated. 
DATES:  Effective  January  4.  2001. 
AOORGSOES:  Information  pertaining  to 
this  amendment  may  be  examined  at  the 
Federal  Aviation  Acuninistration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  lind  Avenue,  SW., 
Ronton,  Washington;  or  at  the  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100.  Mid- 
Ck)ntinent  Airport,  Wichita,  Kansas, 
ran  FURTHER  MRMMATION  CONTACT:  Ben 
Sorensen.  Flight  Test  Pilot,  Flight  Test 
and  Program  Management,  ACX-117W, 
FAA,  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4165;  fax 
(316)  946-^1407. 
SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Learjet  Model 
35,  35A,  36,  and  36A  series  airplanes 
was  published  in  the  Federal  RMistar 
on  June  8,  2000  (65  FR  36391).  l^t 
action  proposed  to  require  revision  of 
the  Airplane  Flight  Manual  (AFM)  to 
add  procedures  for  donning  the 
ffightcrew  oxygen  masks  when  the  cabin 
altitude  warning  horn  is  activated.  That 
proposal  was  intended  to  prevent 
incapacitation  of  the  flightcrew  due  to 
lack  of  oxygen  and  consequent  loss  of 
control  of  me  airplane  due  to  absence  of 


AFM  procediires  for  donning  the 
flightcrew  oxygen  masks  when  the  cabin 
altitude  warning  bom  is  activated. 

Since  die  Issuance  of  the  Proposal 

The  FAA  has  determined  that  the 
identified  imsafe  condition  is 
adequately  addressed  by  Step  1 
(donning  the  oxygen  mask  following  a 
cabin  high  altitude  warning)  of  the  AFM 
revision  under  paragraph  (a)  of  the 
proposed  AD.  In  line  with  that 
determination,  it  is  no  longer  necessary 
to  include  Steps  2  through  12  of 
paragraph  (a).  The FAAhas revised 
paragraph  (a)  of  the  final  rule 
accordingly. 

Comments  on  die  Proposal 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Wididraw  the  Proposal 

One  commenter  states  that  it  opposes 
the  adoption  of  the  proposal,  as  well  as 
the  FAA's  continued  efforts  to  use 
rulemaking  to  address  "operational" 
concerns.  The  commenter  contends  that 
airworthiness  directives  should  only 
address  corrective  actions  that 
specifically  identify  product  flaws  that 
create  an  tmsafe  condition.  In  particular, 
the  commenter  maintains  that  the 
unsafe  condition  demands  an 
"operational"  as  well  as  an  educational 
concern.  The  commenter  further  states 
that  its  primary  concern  with  the 
proposal  is  that,  in  the  accidents  and 
incidents  reports  where  incapacitation 
of  the  flightcrew  was  due  to  hvpoxia, 
the  root  design  or  mechanical  flaw  has 
not  been  identified.  The  commenter 
concludes  that  a  pilot's  failure  to  don  an 
oxygen  mask  raises  "operational" 
concerns  that  have  nothing  to  do  with 
the  specific  problems  concerning  the 
contkiued  airworthiness  of  the  product 
in  question.  From  these  conunents,  the 
FAA  infers  that  the  commenter  requests 
that  the  proposed  AD  be  withdrawn. 

The  FAA  does  not  concur  that  the 
proposed  AD  should  be  withdrawn.  The 
purpose  of  an  AD  is  to  correct  an 
identified  unsafe  condition  in  products, 
regardless  of  where  the  unsafe  condition 
is  located  or  what  it  is  caused  by.  The 
current  AFM  does  not  contain 
procedures  to  don  oxygen  masks  when 
the  cabin  altitude  aural  warning  is 
activated.  The  FAA  considers  that  the 
lack  of  such  procedures  constitutes  an 
unsafe  condition  and,  as  such,  must  be 
corrected.  In  essence,  the  requirement  to 
revise  the  AFM  to  add  procedures  to 
don  oxygen  masks  when  the  cabin 
altitude  warning  is  activated  serves  to 
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protect  the  fljnng  public  from  the 
consequences  of  the  unsafe  condition. 
The  AD  also  serves  to  protect  the 
manufecturer  from  the  liability  that 
would  be  feoad  riiould  the  unsafe 
condition  not  be  coitected. 

Seqaast  To  Revise  the  Emei^geiicy 
ProcadHras  j 

One  commenter  requests  that  the 

Eroposed  emergency  descent  procedures 
e  revised  to  specify  that  the  flightcrew 
(1)  don  the  oxygen  mask;  (2)  level  o£F 
(stabilize)  the  aircraft:  and  (3)  verify  loss 
of  cabin  pressure.  The  commenter 
suggests  that  if  loss  of  cabin  pressiire  is 
verified,  the  flightcrew  should  continue 
with  the  remainder  of  the  emergency 
procedures.  The  commenter  states  that 
the  purpose  of  adding  these  steps  would 
be  to  ensure  that  the  procedures,  as 
proposed,  do  not  lead  the  flightcrew  to 
a  possible  overreaction.  The  commenter 
concludes  that  the  suggested  additional 
steps  would  provide  dear  direction  for 
the  fli^tcrew  when  the  cabin  altitude 
wamiiuz  horn  activates. 

The  FAA  does  not  concur  with  the 
request  to  add  procedures  specifying 
th^,  immediately  aftn  donning  the 
oxygen  masks,  the  flightcrew  level  off 
the  aircraft  and  verify  loss  of  cabin 
pressure.  As  explained  previously,  the 
FAA  has  determined  that,  other  than 
donning  the  oxygen  masks,  it  is 
unnecessary  to  add  fiirther  requirements 
to  the  Emergency  Procedures  Section  of 
the  AFM.  The  current  FAA-approved 
AFM  appears  to  take  a  conservative 
^>proach  to  cabin  hig^  altitude 
emergency  procedures  and  specifies  that 
the  flightcrew  perform  an  emergency 
descent.  Furthermore,  the  FAA  has  not 
identified  any  luisafe  conditions 
associated  widi  those  specific  AFM 
procedures.  The  FAA  has,  however, 
ficHwarded  the  commanter's  suggestions 
to  the  manufacturer  for  its 
consideration. 


To  Bsivise  Oe  "nOe  rfthe 


One  commenter,  the  manufacturer, 
requests  that  the  title  of  the  emergency 
procedures  be  revised  to  also  adcbess 
the  condition  where  tfie  flightcrew 
notices  a  high  cabin  altitude  before  the 
warning  horn  sounds.  The  commenter 
suggests  that  the  following  words  be 
added  to  the  title:"*  *  *  or  Cabin 
Altitude  Exceeds  10,000  fset" 

The  FAA  finds  that  die  suggested 
additional  words  will  clarify  and 
specify  emergency  procedures  for  a 
possiUe  situation,  and  will  encourage 
proactive  flightcrew  action.  Therefore, 
the  FAA  concurs  with  the  commenter's 
request,  and  has  reviaad  paragraph  (a)  of 
the  AD  accordingly. 


Request  To  Add  Certain  Motas 

One  commenter,  the  manufacturer, 
also  requests  that  two  new  notes  be 
added  to  clarify  the  proposed 
requirements  of  paragraph  (a)  after  Step 
10  and  Step  12. 

The  FAA  does  not  concur.  Since  all 
steps  except  Step  1  of  paragraph  (a)  of 
the  proposal  have  been  removed  (as 
explained  previously)  from  the 
proposed  AD,  it  is  unnecessary  to 
provide  further  clarification  of  the  other 
steps. 

Request  To  Redesign  the  QxygBn 
SjTstem 

Two  commenters  request  that  the 
proposal  include  a  requirement  that  the 
oxygen  bottle  in  the  coclq>it  be 
redesigned  to  show  oxygen  bottle 
pressure  and  not  system  pressure. 
Additionally,  one  of  those  commenters 
requests  that  the  oxygen  bottle  clearly 
indicate  that  the  system  is  "on"  during 
preflight. 

The  FAA  does  not  concur  that  this  AD 
should  require  redesign  of  the  oxjrgen 
bottle  system.  The  FAA  finds  that  a 
properly  conducted  preflight  of  the 
oxygen  masks  will  establish  and  verify 
the  correct  gauge  that  reads  bottle 
pressiue,  and  ensure  that  the  oxjrgen 
bottle  valve  is  properiy  positioned. 
Additionally,  the  required  flow  check 
will  not  work  if  the  oxygm  bottle  is 
turned  off  since  all  oxygen  would  have 
been  released  from  the  system.  The 
actions  required  in  this  AD  are  intoided 
to  sufficiently  address  the  stated  unsafe 
condition. 

Since  redesign  of  the  oxygen  bottle 
system  was  not  specified  in  the 
proposal,  to  require  such  redesign  in 
this  AD  would  be  to  mandate 
requirements  without  benefit  of 
opportunity  for  public  comment  Since 
the  FAA  has  received  no  reports  of  any 
unsafe  conditions  associated  with  the 
design  of  the  indicating  system  at  bottle 
pressure  system,  it  is  not  considering 
further  rulemaking  at  this  time. 
However,  the  FAA  has  forwarded  this 
suggestion  to  the  manufacturer  for  its 
consideration. 

Request  To  Add  Additioiial  Modds  to 
the  Applicaiulity 

One  commenter  requests  that  the 
applicability  be  revised  to  include 
Learjet  Model  23,  early  Model  24,  and 
Model  25  series  auplaiaes.  Hie 
commenter  states  that  the  oxygen  and 
pressurization  systems  on  these 
airplanes  are  siinilar  to  the  airplane 
models  cited  in  the  applicability  of  the 
proposed  AD. 

llie  FAA  does  not  concur  that 
additioiial  airplane  models  should  be 


added  to  the  applicability  of  this  AD. 
The  FAA  acknowledges  that  the  oxygen 
and  pressurization  systems  on  those 
airplanes  are  similar  to  the  Learjet 
Model  35  and  36  series  airplanes. 
However,  if  those  airplane  models  were 
added  to  the  applicability  of  this  AD, 
additional  time  for  opportunity  to 
comment  would  be  required.  The  FAA 
finds  that  to  delay  this  action  would  be 
inappropriate  in  light  of  the  identified 
unsafe  condition,  tf  information  is 
received  that  points  to  an  unsafe 
condition  on  the  Learjet  Model  23, 
Model  24,  or  Model  25,  the  FAA  will 
considw  fiuther  rulemaking.  The  FAA 
will  forward  the  commenter's 
suggestion  to  the  airplane  manufacturer. 

Request  To  Identify  Fli^  Conditions 
Where  Ehiergsncy  Desceut  Is 
Unneoeasaiy 

One  commenter  requests  that  the  FAA 
identify  all  flight  conditions  in  which 
an  emergency  descent  is  not  required 
subsequent  to  donning  ox3^gen  masks, 
and  clearly  present  the  appropriate 
instructions  in  the  final  nUe.  The 
commenter  notes  that  the  proposed  AD 
specifies  that,  regardless  of  the  existing 
fbght  conditions,  the  flightcrew  perform 
an  emergency  dMoent  upon  activation 
of  the  ctuiin  altitude  warning.  The 
commenter  points  out  that  it  is  possible 
for  the  cabin  altitude  warning  bom  to 
activate  during  flight  conditions  that 
would  not  require  an  emergency  descent 
ami  landing. 

The  FAA  does  not  concur  that 
identification  of  all  flight  conditicms  in 
which  an  emergency  descent  is  not 
required  is  necessary.  The  FAA 
considers  that  the  manufacturer  has 
taken  a  prudent  and  conswvative 
approadi  in  establishing  the  current 
emergency  descent  pro^dures,  which 
specify  emergency  descent  is  necessary 
regardless  of  flight  conditions.  However, 
for  the  reasons  explained  previously, 
other  than  donning  the  oxygen  masks, 
the  FAA  has  removed  the  requirement 
to  complete  additional  emeigency 
descent  procedures  from  this  final  rule. 
Therefore,  no  change  to  the  final  rule  is 
necessary  in  ibis  regard. 

Cmchision 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  puUic  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  Mrill 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  die  scope 
of  the  AD. 


Cost  Impact 

There  are  qiproximately  739  Learjet 
Model  35, 3SA,  36,  and  36A  series, 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  The  FAA  estimates  that 
500  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  woric  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  opnators 
is  estimated  to  be  $30,000,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operates  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  die  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  dose  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Inqiact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  t^  various 
levels  of  govonment  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Otdet  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Ordor  12866;  (2)  is  not  a 
"significant  rule"  undenr  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  tlie  criteria  of  the  R^ulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOORESSeS. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safisty. 

Adoption  of  die  AmenduMnt 

Acondingly,  pursuant  to  the 
authority  delated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PAAT  30-AIRWORTHINE88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

f99.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2000-24-lfl    Lsai^  Amendment  39-12026. 
Docket  2000^4M-127-AD. 

Applicability:  Model  3S,  35A,  36.  and  36A 
swies  aiiplanes,  csttificated  in  any  category. 

Complianoe:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  incapacitation  of  the  flightcrew 
and  consequent  loss  of  control  of  the  airplane 
due  to  delays  in  donning  oi^gen  masks  in 
response  to  the  activation  of  &e  cabin 
altitude  wraming  horn,  accomplish  the 
following: 

(a)  Wittiin  10  days  after  the  effective  date 
of  this  AD,  revise  the  Emergency  Procedures 
Section  of  the  FAA-approved  Airplane  Fli^t 
Manual  (AFKQ  by  accomplishing  the  actions 
specified  in  pangraphs  (aMl)  and  (aK2)  of 
this  AD: 

(1)  Revise  the  title  for  the  existing 
"Emeigency  Descent"  section  to  read: 

"CABIN  ALTITUDE  WARNING  HORN 
ACTIVATES  OR  CABIN  ALTITUEffi 
EXCEEDS  10,000  FEET  (EMESGENCY 
DESCENT)". 

(2)  Insert  die  procedures  specified  below 
between  the  new,  revised  title  spedfiad  in 
paragraph  (a)(1)  of  this  AD  and  the  existing 
procedures  fat  emeigency  descent  specifi^ 
in  the  AFM. 

"Don  Oxygen  Masks  and  Select  100% 
oxygen." 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Widiita 
Aircraft  Certification  Offlce  (AGO).  FAA. 
Operators  sbaU  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  WichiU  AGO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aiiplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Endive  Date 

(d)  This  amendment  becomes  effsctive  on 
Januaiy  4, 2001. 


Issued  In  Ronton,  Washington,  on 
November  22, 2000. 
Donald  L.  RiggiB, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Sendee. 
[FR  Doc.  00-30396  Filed  11-29-00;  8:45  am] 
i  COOS  4sia-is-f 


DEPARTMEHT  OF  TRANSPORTATION 
Feoerai  AvtaHon  Adinlnletretlon 
14CFRPwt97 

{DeckstNo.  S0215;  AmdL  No.  2022] 
olwideid  kMlf  iNiient  Appreecti 


AQINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

tUHMARV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedurss 
(SIAPs)  for  operations  at  certain 
airp<nts.  These  regulatoiv  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  sre 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  fl^t  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Rsgistec 
on  December  31, 1980,  and  reqiprovad 
as  of  January  1, 1982. 

AOORESSEt:  Availability  of  matters 
incorporated  by  refisrence  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Indraendence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regioiial  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  hispection  Area  Office 
which  (wiginated  the  SIAP. 

For  Purciiase— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 


J 


71242       Federal  Registn/Vol.  65,  No.  231/'nmrsday,  November  30.  2000 /Rules  and  Regulations 


Federal  Rggiater/Vol.  65,  No.  231 /Thursday,  November  30,  2000 /Rules  and  Regulations       71243 


VOL 


65 


ISS 

2 

3 
1 


NO 
30 


2000 


2.  The  FAA  Regianal  OfBce  of  the 
r^on  in  which  the  affected  airport  is 
located. 

By  Suliscriptton— Copies  of  all  SlAPs. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Govenunent  Printing  Office, 
Washington,  DC  20402. 
FOR  RIRTHER  WTOmiATION  CONTACT: 
Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Tedmologies  and  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacAithur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  CMdahoma  City.  OK  73125) 
telq)hone:  (405)  954-4164. 
SUPPLBCNTARV  MRMWATION:  This 
amendment  to  part  07  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
estahlishes,  amends,  suspends,  or 
revokes  Standard  histrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
refiarence  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  R^ulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3. 8260- 
4.  and  8260-5.  Materials  incorporated 
by  refwence  are  available  for 
eocamination  cv  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
spedal  format  make  their  verbatim 
publicatian  in  the  Faderal  Regisler 
expensive  and  imptactical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  dieir  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publicatirai  of  the  complete  description 
of  each  SIAP  contained  in  FAA  fionn 
documents  is  unnecessary.  The 
provisicmsof  this  amendment  state  the 
affscted  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendaient  also  identifies 
the  airpcKt,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

llwRida 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  nay  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emeigency  action  of  immediate  flight 


safety  relating  direcdy  to  published 
aeronautical  flight  safety  relating 
directly  to  published  aeronautical 
charts.  The  circiunstances  Which 
created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  mnlring  some 
SIAPs  effective  in  less  than  30  days. 

Conchision 

The  FAA  has  determined  that  diis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regiilatory  Policies  and  Procediues  (44 
FR 11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  trafBc  control.  Airports,  Navigation 
(air). 

Issued  in  Washington,  DC  on  November  24, 
2000. 

L.  Nicholas  Lacey, 
Director,  Flight  Standards  Senrice. 

AdoptioD  of  the  Amandment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  901  UTC  on  the 
dates  specified,  as  follows: 


PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Autfaoritjr:  49  U.S.C.  106(g),  40103, 10113, 
10120. 44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H97,23. 97.25. 97^,  97.29, 97^.  97,33, 
97^6   [Amandadl 

By  amendhig  $  97.23  VOR,  VOR/DME. 
VOR  or  TACAN.  and  VOR/DME  or 
TACAN;  §  97.25  LOC.  LOC/DME.  LDA. 
LDA/DME.  SDF.  SDF/DME;  §97.27 
NDB,  NDB/DME;  §  97.29  ILS,  ILS/DME, 
ISMLS.  MLS.  MLS/DME.  MLS/RNAV; 
§97.31  RADAR  SIAPs;  §97.33  RNAV 
SIAPs;  and  §  97.35  COPTER  SIAPs. 
identified  as  follows: 

*  *  •  Effective  28  Dec  2000 

Bessemer,  AL.  Bessemer,  LOC/DME  RWY  5, 

Orig,  Cancelled 
Bessemer,  AL.  Bessemer,  ILS  RWY  5,  Orig 

•  *  *  Effective  January  25, 2001 

Anchorage,  AK,  Anchorage  Intl,  NDB  RWY 

6R,  Amdt  6E 
Pine  Bluff.  AR.  Grider  Field,  VOR/DME  RWY 

35,  Amdt  IIB 
Rogers,  AR,  Rogers  Municipal-Carter  Field, 

C3»SRWYl,0rig-A 
Cairollton.  GA  LOC  RWY  34,  Amdt  2 
Rome,  GA.  Richard  B.  Russell.  VOR/DME  OR 

GPS  RWY  19,  Amdt  8 
Gary,  IN,  Gaiy/Chicago,  Copter  ILS  RWY  30, 

Orig 
Gaiy,  IN,  Gaiy/Chicago,  VOR/DME  OR  GPS 

RWY  2.  Amdt  7 
Gary,  IN.  Gary/Chicago,  RNAV  (GPS)  RWY 

20,  Orig 
Rochester,  IN,  Fulton  County,  NDB  RWY  29, 

Amdt  12 
Rochester,  IN,  Fulton  County.  GPS  RWY  29, 

Orig-A,  Cancelled 
Rochester,  IN,  Fulton  County,  RNAV  (GPS) 

RWY  11,  Orig 
Rochester,  IN,  Fulton  County,  RNAV  (QPS). 

RWY  29,  Orig 
Shelbyville.  IN,  Shelbyville  Muni,  VOR  RWY 

19.  Amdt  1 
Shelbyville.  IN,  Shelbyville  Muni,  GPS  RWY 

1,  CMg,  excelled 
ShelbyvUle,  IN.  Shelbyville  Muni,  RNAV 

(GPS)  RWY  1,  Orig 
ShelbyviUe,  IN,  ShelbyvUle  Muni,  GPS  RWY 

19,  Orig,  Cancelled 
Shelbyville,  IN,  Shelbyville  Muni,  RNAV 

(GPS)  RWY  19,  Orig 
Sulphur,  LA,  Southland  Field,  LOC  RWY  15, 

Amdt  IB 
Sulphur,  LA,  Southland  Field.  NDB  RWY  15, 

Amdt  IB 
Ann  Aibor,  MI,  Ann  Aibor  Muni,  RNAV 

(GPS)  RWY  6,  Orig 
Ann  Aiixxr,  MI,  Ann  Aibor  Muni,  RNAV 

(GPS)  RWY  24,  Orig 
Howell,  MI.  Livingston  County,  NDB  RWY 

13,  Amdt  2 
Howell,  MI.  Livingston  County,  GPS  RWY 

13,  Orig-A,  Cancelled 
Howell,  MI.  Livingston  County.  RNAV  [CPS) 

RWY  13.  Orig 


Greenwood,  MS.  Qreenwood-Leflore,  GPS 

RWY  18.  Orig,  Cancelled 
Greenwood,  MS.  (keenwood-Leflore,  RNAV 

(GPS)  RWY  18,  Orig 
Williamsport,  PA,  Williamsport-Lycoming 

County,  VOR/DME  RNAV-A,  Oiig, 

Cancelled 
Poitales.  NM,  Portales  Muni.  CPS  RWY  1. 

Orig-A 
Santa  Fe,  NM.  Santa  Fe  Muni,  NDB  RWY  2, 

Amdt4A 
Santa  Fe,  NM,  Santa  Fe  Muni,  VOR  RWY  33, 

Admt9A 
Santa  Fe,  NM,  Santa  Fe  Muni,  CPS  RWY  28, 

Orig-B 
Silver  City,  NM,  Grant  County,  NDB  RWY  26, 

AmdtSB 
Silver  City,  NM,  Grant  County,  LOC/DME 

RWY  26,  Amdt  4B 
Silver  City,  NM,  Grant  County.  GPS  RWY  26, 

Orig-A 
Taos,  NM,  Taos  Muni,  GPS  RWY  4,  Orig-A 
Truth  or  Consequences,  NM,  Tmth  or 

Consequences  Muni,  GPS  RWY  31,  Orig-A 
Tucumcari,  NM.  Tucumcari  Muni,  GPS  RWY 

3.  Orig-A 
P«ty,  OK.  Peiry  Muni,  GPS  RWY  17,  Orig- 

A 
Babelthaup  Island,  PW,  Babelthaup/Korm', 

NDB  RWY  9,  Orig 
Babelthaup  Island,  PW.  Babelthaup/Koror, 

NIffiRWY9,CancaUed 
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agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  opnations  at  certain 
airports.  Tliese  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  system,  such  as 
the  commissioning  of  new  navigatimial 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  desimed  to  provide 
safe  and  efficient  use  of  die  navigable 
airspace  and  to  promote  safe  fli^t 
operatirais  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  referaice-approved 
by  the  Director  of  the  Federal  Register 


on  Decembw  31. 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

ForPuirhose— Individual  SIAP 
copies  may  be  obtained  from: 

1 .  FAA  Public  biquiry  Center  ( AP  A- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  subscription— Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Dociunents, 
US  Government  Printing  Office, 
Washington,  DC  20402. 
FOR  RJRTHER  SPORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Program 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  Qty, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  Qty.  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  SPORMATION;  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  at 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Forin 
8260  and  the  NatioUal  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(8),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
spedal  format  ihake  their  verbatim 
publication  in  the  Fedaral  Rogistar 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 


by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
•provisions  of  this  smendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
niunber. 

The  Sole 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  siispends, 
or  revokes  SLAPs.  For  safety  and 
timelessness  of  change  considerations, 
this  amendment  incorporates  only 
specific  changes  contained  in  the 
content  of  the  following  FDC/P 
NOTAMs  for  each  SIAP.  The  SIAP 
information  in  some  previously 
designated  FDC/Temporary  (FDC/T) 
NOTAMs  is  of  such  duration  as  to  be 
permanent  With  conversion  to  FDC/P 
NOTAMs,  the  respective  F[X]/T 
NOTAMs  have  bwn  canceled. 

The  FDC/P  NOTAMs  for  die  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SLAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
^>plied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SLAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Ainnen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  direcdy  to  published 
aeronautical  charts,  llie  circiunstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relatfonship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  ^plicable, 
that  good  cause  exists  for  making  these 
SLAPs  effective  in  lees  than  30  days. 

Conclusion 

Tlie  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
regulation  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"signfficant  rule"  under  DOT 
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Regulatory  Policies  and  Pioceduies  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  wranant  piepaiation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimiil.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  tmder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Uil  of  SdbfBdB  inl4  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 


FDCdato 


Issued  in  Washington,  DC  on  November  24, 
2000. 

L.  Nicholas  Lacey, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  mSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 


Andwiity:  49  U.S.C  40103. 40113. 40120. 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(bM2). 

2.  Part  9/  is  amended  to  read  as 
follows: 

H  97.23. 97^  97,27, 97.29, 97^1 ,  97^ 
97^    [AMENDED] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
OT  TACAN:  §  97.25  LOG.  LOC/DME. 
LDA.  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  S  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPS;  AND  §  97.35 
OOPTER  SIAPs;  identified  as  follows: 

*  *  'Effective  Upon  Publication 


FDCdato 


11/08^ 
11/08^} 

11/oe/oo 

H/OGMX) 

11A)W0O 
IIAOBAX) 

11/06^)0 
11AMMX) 

11/oaoo 

11AMM0 
11A)»00 

11AMMX) 

11/09/00 

iiAiam) 

11A»M» 
11/OMO 
11/09/00 
11/08M)0 
11/06M)0 
11/DSM» 

ii/oom 

11/08M)0 
11/0M» 

ll/OSMX) 
11/06M» 
11A)8MX> 

11/08MX) 

IIAMMX) 

ll/OSMX) 

ii/ograo 

11/13/00 

IIAttAJO 

11/13/00 
11/13«0 


Stato 


IL 

KS 

KS 

KS 

KS 
NV 

OK 
OK 
OK 
OK 

TX 
UT 
KS 

KS 
KS 

KS 

TX 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

TX 
TX 
TX 

TX 

TX 

TX 
TX 
CT 

CT 

CT 
CT 


City 

Chicago/Aureia  ... 

Hays 

Hays 

Hays 

Hays \. 

Bto 

Sand  Springs 

Tulsa 

Tulsa 

Tulsa 

Dalhart 

Cedar  City 

Heringlon 

Johnson  

Pareons 

Pafsons 

Dallas  

Houston 

Houston 

Houston 

Houston 

Houston 

Houston 

Houston 

Houston 

Houston 

Houston 

Houston 

Houston 

Houston 

Houston 

t4lMIMlMm 

Housion 

SharmaiVDenison 
Grotan  

Qroton  

Qroton 

Groton 


Ajqxwt 

Aurora  Muni  

Hays  Regional 

Hays  Regional , 

Hays  Regional 

Hays  Regional 

Eko  Regional , 

William  R.  Rogue  Muni 
Richard  Uoyd  Jones  JR 
Richanl  Uoyd  Jones  JR 
Richard  Uoyd  Jones  JR 

Dalhart  Muni 

Cedar  City  Regional 

Herington  Regional 

Stanton  County  Muni  ... 
TrK»y 

Trl^aiy 

Redbird 

WiHan)  P.  Hobby  

WW«n  P.  Hobby  

WWani  r.  nODDy  

WMam  p.  Hobby  

WWam  P.  Hobby  

WMam  P.  Hobby  

WWam  P.  Hobby  

William  P.  Hobby  

William  P.  Hobby  

William  P.  Hobby  

WWam  P.  Hobby  ......... 

WMam  P.  Hobby  

WMam  P.  Hobby  

William  P.  Hobby  

WHHam  P.  Hobby  

William  P.  Hobby  

Grayson  County 

Grotor>-New  London  ..... 

QroloivNew  London 

Giotof>-New  London ..... 
Groton-New  London 


FECNo. 


(V3884 
(y3924 
0/3925 

0/3926 

0/3931 
0/3923 

0/3887 
0/3885 
0/3890 
0/3911 

0/3882 
0/3929 
0/3988 

0/3987 
0/3979 

0/3966 

0/3895 

0/3997 
0/4003 
0/4004 
0/4005 
0/4006 
0/4007 
0/4009 
0/4011 
0/4012 
0/4013 

0/4O14 
0/4015 
0/4018 

0/4019 

0/4O2O 

0/4022 
0/3994 
0/4114 

0/4115 

0/4116 
0/4117 


SIAP 


VOR  RWY  15,  0RK3.  .  . 
VOR  RWY  16,  AMDT  3A.  .  . 
VOR/DME     RWY     16.     /UMDT 

3B.  .  . 
VOR/DME     RWY     34,     /VMDT 

2B.  .  . 
VOR  RWY  34.  AMDT  5A.  .  . 
VOR/DME    or    GPS-B    AMDT 

3A.  .  . 
NDB  RWY  35.  AMDT  2.  .  . 
ILS  RWY  IL.  ORIG.  .  . 
VOR  RWY  IL.  AMDT  4.  .  . 
VOR/DME    or    GPS-A.    AMDT 

6.  .  . 

GPS  RWY  17,  ORIG-A.  .  . 
ILS  RWY  20  AMDT  2A.  .  . 
NDB  or  GPS  RWY  17.  AMDT 

1.  .  . 
NDB  or  GPS  RWY  17,  ORKsi.  .  . 
VOR/DME     RNAV     RWY     35. 

AMDT  SB.  .  . 
VOR/DME     RNAV     RWY     17, 

AMDT5A.  .  . 
VOR/DME    or   GPS    RWY    17. 

ORK3.  .  . 
NOB  RWY  4,  AMDT  32.  .  . 
LOG  RWY  22,  ORIQ.  .  . 
GPS  RWY  4,  0RK3.  .  . 
GPS  RWY  12R,  0RK3.  .  . 
GPS  RWY  17,  ORIG.  .  . 
GPS  RWY  22.  ORIG.  .  . 
GPS  RWY  30L,  ORIG.  .  . 
GPS  RWY  35,  ORIG.  .  . 
VOR/DME  RWY  4,  AMDT  17.  .  . 
VOR/DME     RWY     17,     AMDT 

IB.  .  . 
ILS  RWY  4,  AMDT  37.  .  . 
ILS  RWY  12R,  AMDT  11A  .  . 
VOL/DME     RWY     22,     AMDT 

22A.  .  . 
VOL/DME     RWY     35,     AMDT 

2A.  .  . 
VOL/DME    RWY    30L,    AMDT 

16A.  .  . 
VOR  RWY  12R,  AMDT  18.  .  . 
VOR/DME-A,  ORIG.  .  . 
VOR  or  GPS  RWY  23  AMDT 

9A.  .  . 
VOR  or  GPS   RWY  5  AMDT 

7.  .  . 

ILS  RWY  5  AMDT  10A.  .  . 
GPS  RWY  33  AMDT  1.  .  . 


11/13/00  .... 

11/13/00  .... 
11A4/0O  .... 
11/14/00  .... 

11/14/00  .... 
11/14/00  .... 

11/14/00  .... 

11/14/00  .... 

11/14/00  .... 

11/14/00  .... 

11/14/00  .... 

11/14/00  .... 

11/15/00  .... 

11/15/00  .... 
11/15/00  .... 
11/14/00  .... 

11/15/00  .... 
11/16«X)  .... 
11/17/00  .... 

11/17/00  .... 


Hi 

TX 
FL 
FL 

FL 
Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

MN 

CO 

CO 
CO 
Ml 


FL 
LA 

8C 


O^ 

Kaunalcakai 

Houswn 

Tallahassee  .... 
Tallahassee  .... 

Tallahassee  .... 
Detroit 

Detroit 

Detroit 

Detroit 

Detroit 

Detroit 

St  Jamas 

PueWo 

Puobto 

Puobto 

Detroit 

Santa  Fe .: 

Oriando  - 

Bunlde  

Chaiteeton  ...... 


Airport 

Molokai 

William  P.  Hobby  „ 

Tallahassee  Regional  , 

Tallahassee  Regional  

Tallahassee  Regional  

Detroit  Metropolitan  Wayne  County 

Detroit  Metropolitan  Wayne  County 

Detroit  Metropolitan  Wayne  County 
Detroit  Metropolitan  Wayne  County 
Detroit  MetropoWan  Wayne  County 
Detroit  Metropolitan  Wayne  County 

St  JaiQes  Muni 

Puebto  Memorial 

Puabto  Memorial 

Puebto  Memorial 

Detroit  Metropolitan  Wayne  County 

Santa  Fe  Muni  

Executive 

Bunlde  Muni  

Charieston  Executive 


FECNo. 


0/4079 

0/4122 
0/4154 
0/4155 

0/4160 
0/4164 

0/4169 

0/4170 
0/4171 
0/4172 
0/4173 
0/4163 
0/4220 

0/4221 
0/4222 
0/4231 

0/4238 
0/4266 
0/4296 

0/4285 


SIAP 


VOR    or    TACAN    or    GPS-A 

AMDT  4.  .  . 
ILS  RWY  30L,  AMDT  4.  .  . 
ILS  RWY  36,  AMDT  22B.  .  . 
NDB  or  GPS  RWY  36.  AMDT 

18B.  .  . 
RAOAR-1  AMDT  4A.  .  . 
VOR  or  GPS  RWY  21R,  AMOT 

IB.  .  . 
HOB  or  GPS  RWY  27R.  AMOT 

10A.  .  . 
ILS  RWY  21 R,  AMOT  2eB.  .  . 
ILS  RWY  21 U  AMOT  8C.  .  . 
ILS  RWY  3R.  AMDT  13A.  .  . 
ILS  RWY  3L.  AMDT  14B.  .  . 
NDB  RWY  32,  AMOT  1.  .  . 
HI-VOR  or  TACAN  RWY  26^. 

AMDT  2.  .  . 
ILS  RWY  8L,  AMDT  22A.  .  . 
HMLS  RWY  26R,  AMDT  3.  .  . 
NDB  or  GPS  RWY  3L,  AMOT 

10B.  .  . 
ILS  RWY  2,  AMDT  5.  .  . 
VOR/DME  RWY  7.  ORIG-B.  .  . 
VOR/DME    or    QPS-nA,    AMDT 

5.  .  . 
VOR/DME  RNAV  RWY  9,  AMOT 

5A.  .  . 


(FR  Doc.  00-30524  Filed  11-29-00;  8:4S  am] 
■axsn  oooe  4sio-is-m 

DEPART1IENT  OF  TRANSPORTATION 
Federal  Avtartlon  Adnilnlstralioii 

UCFRPartVZ 

[Doctat  No.  30217;  Amdt  No.  202^ 


AGENCY:  Fedoal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAP's)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigatioiud  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  fliight  operations  under 
instrument  flight  rtdes  at  the  affected 
airports. 

DATES:  An  efiective  date  for  each  SIAP 
is  unspecified  in  the  amoidatory 
provisions. 


Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Raster 
on  December  31. 1980.  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
WasEdngton,  DC  20591; 

2.  The  FAA  Regional;  Office  of  the 
r^on  in  which  tibe  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — ^Individual  SLAP 
copies  may  be  obtained  from: 

1.  FAA  Public  biquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  or 

2.  Tbe  FAA  Regional  Office  of  the 
region  in  which  tibe  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAP's. 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Docuqients. 
U.S.  Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  MFORMAHON  CONTACT: 
Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration.  Mike 
Monroney  Aeronautical  Center.  6500 
South  MacArthur  Blvd.  Oklahoma  Qty. 


OIC  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  Qty.  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLBJEMTARY  ■yORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  SIAP's.  The  complete  regulatory 
description  of  each  SIAP  is  contained  in 
official  FAA  form  documents  which  are 
incorporated  by  reference  in  this 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51.  and  §  14  CFR  97.20  of  the 
Fedmal  Aviation  Regulations  (FAR). 
The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAP's.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
puolishms  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  eadi  SLAP  contained  in  FAA  form 
dociunents  is  unnecessary.  The 
provisions  of  this  amendment  states  the 
afiiected  CFR  sections,  with  the  types 
and  effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identfficatfon 
and  the  amendment  number. 
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lliis  amendmant  to  part  97  is  effsctive 
upon  publication  of  eacb  separate  SIAP 
as  contained  in  tbe  transmittal.  The 
SLAP'S  contained  in  this  amendment  are 
btted  on  tbe  criteria  contained  in  the 
United  States  Standard  fa  Terminal 
Instnunent  procedures  (TERPS).  In 
developing  these  SIAPs.  the  TERPS 
criteria  were  applied  to  the  conditions 
existing  at  antidpated  at  the  affiected 
airports. 

Hm  FAA  has  detennined  through 
testing  that  current  non-localizer  type, 
non-inedsion  iastiument  approadies 
developed  using  the  TERPS  criteria  can 
be  flown  by  airoafl  equipped  with  a» 
Global  Positioning  Syston  (GPS)  and  or 
Flight  Kfanagement  System  (FMS) 
equipment  M  conrideration  of  the 
above,  the  applicable  SIAPs  wiU  be 
altered  to  include  "or  CPS  at  FMS"  in 
the  title  witiiout  otherwise  revieMring  or 
modifying  the  procedure.  (Once  a  stand 
alone  GPS  or  FMS  procedure  is 
developed,  the  procedure  title  will  be 
altered  to  remove  "or  GPS  or  FMS"  from 
these  non-localizer,  non-precision 
instrument  approach  procedure  titles.) 

The  FAA  has  determined  through 
extensive  analysis  that  current  SIAP's 
intended  fa  use  by  Area  Navigation 
(RNAV)  equipped  aircraft  can  be  flown 
by  aircraft  utilizing  various  othor  types 
of  navigational  equipment  In 
consideration  of  the  above,  those  SIAP's 
currently  designated  as  "RNAV"  will  be 
redesignated  as  "VOR/DME  RNAV" 
without  otherwise  reviewing  or 
modifying  the  SIAP's. 

Because  of  the  close  and  immediate 
relationship  between  these  SIAP's  and 
safisty  in  air  commerce.  I  find  that  notice 
and  public  procedure  befae  adopting 
these  SIAP's  are,  impracticable  and 
contrary  to  the  public  interest  and. 
where  q)plicabie,  tliat  good  cause  exists 
fa  malring  gome  SIAPs  effective  in  less 
than  30  days. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  fa  which 
bwfaent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
currant  It,  ther^ore — (1)  is  not  a 
"significant  regulafay  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Polides  and  jRocedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  mininwl.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexflriUty  Act 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Dated:  Issued  in  Washington;  DC  on 
November  24,  2000. 
L.  Nicholaa  Laoajr, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendnent 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  as  follows: 

PART  97— STANDARD  MSTRUMEffT 
APPROACH  PROCEDURES 

1.  Tbe  authority  citation  fa  part  97 
continues  to  read: 

Audiarity:  49  U.S.C  106(g).  40103, 40106, 
40113-40114,  40120,  44502, 44514.  44701, 
44719,  44721-44722. 

{§97.23.97.27,97.33,97.36    [Amandadl 

2.  Amend  97.23, 97.27. 97.33  and 
97.35.  as  appropriate,  by  adding, 
revising,  or  removing  the  following 
SIAP's,  efliactive  at  0901  UTC  on  the 
dates  specified: 

Effective  January  25, 2001 

Bastrop,  LA,  Bastrop/Morehouse  Memorial, 

VOR/DME  or  GPS-A,  Amdt  8,  Cancelled 
Bastrop,  LA,  Bastrop/Morehouse  Memorial, 

VOR/DME-A,  Amdt  8 
Covington,  LA,  Covington/&eater  St. 

Tammany,  VOR/DME  or  CPS-K,  Orig. 

Cancelled 
Covington,  LA,  Covington/(keater  St 

Tammany,  VOR/IM4E-A.  Orig 
Eunice.  LA,  Eunice,  VOR/DME  or  GPS-A. 

Amdt  2,  Cancelled 
Eunice,  LA,  Eunice,  VOR/DME-e,  Amdt  2 
Lake  Charles,  LA,  Lake  Charles  Regional, 

VOR  or  GPS-A,  Amdt  13,  Cancded 
Lake  Charles,  LA,  Lake  Charles  Regional. 

VOR-A.  Amdt  13 
Marksville.  LA,  Marksville  Muni,  VOR/DME 

or  (3>S-A,  Amdt  3A,  Cancelled 
MariuvUle.  LA,  Marksville  Muni.  VOR/DME- 

A,  Amdt  3A 
Minden,  LA,  Minden-Wabster,  VOR/DME  or 

GPS-A.  Amdt  4A,  CanceUed 
Minden,  LA,  Minden-Webster,  VOR/DME-A, 

Amdt4A 
New  Roads,  Ui,  New  Roads/False  River 

Airparic  VOR/DME  or  GPS-A.  Amdt  3A, 

Cancelled  ' 

New  Roads,  LA,  New  Roads/False  River 

Airpark,  VOR/DME-A,  Amdt  3A 
Rayville,  LA,  Rayville/John  H.  Hooks  Jr. 

Memorial,  VOR/DME  or  GPS-A,  Amdt  2, 

Cancelled 
Rayville,  LA,  Rayville/John  H.  Hooks  Jr. 

Memorial,  VOR/DME-A,  Amdt  2 
Sulphur,  LA,  Sulphur/Southland  Field,  VOR/ 

DME  or  GPS-A,  Amdt  1,  Cancelled 
Sulphur,  LA,  Sulphur/Southland  Field,  VOR/ 

DME-A.  Amdt  1 


Belan,  NM.  Belen/Alexander  Muni.  VOR/ 

DME  or  (a>S-A,  Amdt  1.  CanceUed 
Belen.  NM.  Belen/Alexander  Muni,  VOR/ 

DME-A,  Amdt  1 
SanU  Fe,  NM,  Santa  Fe  Muni,  VOR/DME  or 

GPS-A,  Amdt  1,  Cancelled 
Santa  Fe,  NM,  Santa  Fe  Muni,  VOR/DME-A. 

Amdtl 
Silver  City,  NM,  Silver  City/Ckant  County. 

VOR  or  GPS-A,  Amdt  7A,  CanceUed 
Silver  Qty,  NM.  Silver  Qty/Grant  County, 

VOR-A,  Amdt  7A 
Silver  City,  NM,  Silver  City/Grant'County, 

VOR/DME  or  GPS-B,  Amdt  3A,  Cancelled 
Silver  City,  NM,  Silver  Qty/Grant  County. 

VOR/DME-B,  Amdt  3A 
Soconto.  NM.  Socorro  Muni,  VOR/DME  or 

GPS-A,  Gdg-A,  Cancelled 
Socono,  NM,  Socorro  Muni,  VOR/DME-A, 

Orig-A 
Taos.  NM,  VOR/EM^  or  GPS-B,  Amdt  2B, 

Cancelled 
Taos.  NM.  VOR/DME-B,  Amdt  2B 
Truth  or  Consequences,  NM,  Truth  or 

Consequences  Muni,  VOR  or  GPS-A,  Amdt 

9A,  Cancelled 
Truth  or  Consequences,  NM,  Truth  or 

Consequences  Muni,  VOR-A,  Amdt  9A 
Ada.  OK.  Ada  Muni,  VOR/DME  or  GPS-A, 

Orig-B,  Cancelled 
Ada,  OK.  Ada  Muni,  VOR/DME-A,  Orig-& 
Altus.  OK,  Altus  Mtmi.  VOR  or  GPS-A. 

Amdt  4,  Cancelled 
Ahus,  OK.  Altus  Muni.  VOR-A,  Amdt  4 
Blackwrell,  OK,  Blackwell-Tonkawa  Mimi, 

VOR  or  (3>S-A,  Amdt  3,  Cancelled 
Blackwell,  OK,  Blackwell-Tonkawa  Muiu, 

VC«-A,  Amdt  3 
Boise  Qty,  OK,  Boise  Qty,  NDB  or  GPS-A. 

Amdt  lA.  CanceUed 
Boise  Qty,  OK.  Boise  Qty,  NDB-A,  Amdt  lA 
Boise  Qty,  OK,  Boise  City,  NDB-A.  Amdt  lA 
BufUo,  OK,  BufEdo  Muni.  NDB  or  GPS-A. 

Amdt  1,  Cancelled 
Bu£Eb1o.  ok,  Buffalo  Muni,  NDB-A,  Amdt  1 
Chickasha,  OK.  Chickasha  Muni,  VOR/DME 

or  O'S-A,  Orig,  Canceled 
Chickasha,  OK,  Chickasha  Muni,  VOR/DME- 

A.Orig 
Qarsmore,  OK,  Claremore  Regional,  VOR/ 

DME  or  GPS-A.  Orig,  Cancelled 
Claremore,  OK,  Claremore  Regional,  WOSU 

DME-A.  Orig 
Claremore,  OK,  Claremore  Regional,  VOR/ 

DME  or  GPS-B,  Amdt  1,  CanceUed 
Claremore,  OK,  Qaremore  Regional,  VOR/ 

DME-B,  Amdt  1 
MadiU,  OK.  MadUl  Muni,  VOR/DME  or  GPS- 

A,  Amdt  3,  CanceUed 
MadiU,  OK,  MadiU  Muni,  VOR/DME-A, 

Amdt  3 
Oklahoma  Qty,  OK,  Oklahoma  City/Qarence 

E.  Page  Muni,  VOR  or  GPS-B.  Amdt  2, 

CanceUed 
Oklahoma  City,  OK,  Oklahoma  Qty/Clarence 

E.  Page  Muni,  VOR-B,  Amdt  2 
Oklahoma  Qty,  OK,  Oklahoma  Qty/WUey 

Post,  VOR  or  GPS-A,  Amdt  2,  CanceUed 
Oklahoma  City,  OK,  Oklahoma  City/WUey 

Post,  VOR-A,  Amdt  2 
Okmulgee,  OK.  Okmulgee  Muni.  VOR  or 

GPS-A,  Orig.  Cancelled 
'Okmulgee.  OK.  Okmulgee  Muni,  VOR-A, 

Orig 
Sallisaw,  OK,  Sallisaw  Muni,  NDB  or  GPS- 

A,  Amdt  1,  CanceUed 
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Sallisaw.  OK,  Sallisaw  Muni.  NDB-A.  Amdt 

1 
Sand  Springs.  OK,  Sand  Spiings/WiUiam  R. 

Pogue  Muni.  VOR  or  GPS-A.  Amdt  lA. 

CanceUed 
Sand  Springs,  OK,  Sand  Springs/William  R. 

Pogue  Muni.  VOR-A,  Amdt  lA 
Tulsa.  OK.  Tulsa/Richard  Lloyd  Jones  Jr.. 

VOR/DME  or  GPS-A,  Amdt  6,  CanceUed 
Tulsa.  OK.  Tulsa/Richard  Lloyd  Jones  Jr., 

VOR/DME-A.  Amdt  6 
Wabmga,  OK.  Watonga,  VOR/DME  or  GPS- 

A,  Amdt  2,  CanceUed 
Watonga,  OK.  Watonga,  VOR/DME-A,  Amdt 

2 
Woodward.  OK.  Woodward/West  Woodward, 

VOR/DME  or  GPS-A,  Amdt  6.  CanceUed 
Woodward.  OK.  Woodward/West  Woodward, 

VOR/DME-A,  Amdt  6 
Abilene,  TX.  AbUene  Regional,  VOR  or  Ca>S- 

A,  Amdt  8.  CanceUed 

Abilene,  TX.  AbUene  Regional,  VOR-A, 

Amdt  8A 
Amarillo.  TX,  AmariUo/Tradswind,  NDB  at 

GPS-h,  Amdt  14,  CanceUed 
Amarillo,  TX.  AmariUo/Tradewind,  NDB-A, 

Amdt  14 
Bay  aty,  TX,  Bay  Qty  Muni,  VOR/DME  or 

GPS-A,  Amdt  4A,  CanceUed 
Bay  Qty.  TX,  Bay  City  Muni.  VOR/DME-A. 

Amdt4A 
Beaumcmt.  TX,  Beaumont  Muni,  VOR/DME 

or  GPS  RWY  13,  Amdt  2,  CanceUed 
Beaumont.  TX.  Beaumont  Muni,  VOR/DME 

RVyrY  13,  Amdt  2 
Breckenridge,  TX.  Bracksnridgs/Steph«ns 

County.  NDB  tx  GPS-A,  Amdt  1  A. 

CanceUed 
Breckenridge.  TX.  Breckenridge/Stephens 

County,  NDB-A,  Amdt  lA 
Cleveland,  TX.  Qeveland  Muni,  VOR  or 

Q>S-A.  Amdt  4,  CanceUed   . 
Qeveland,  TX,  Qeveland  Muni,  VOR-A. 

Amdt  4 
Del  Rio,  TX.  Del  Rio  Intl,  VOR/DME  or  (a>S- 

B,  Amdt  4,  CanceUed 

Del  Rio,  TX,  Del  Rio  Ind,  VOR/DME-^.  Amdt 

4 
Del  Rio,  TX,  Del  Rio  Intl,  VOR  or  GPS-A. 

Amdt  11,  CanceUed 
Del  Rio,  TX,  Del  Rio  Intl,  VOR-A,  Amdt  11 
Dumas.  TX,  Dumas/Moore  County,  VOR/ 

DME  or  GPS-A,  Amdt  6.  CanceUed 
Dumas.  TX,  Dumas/Moore  County,  VOR/ 

DME-A,  Amdt  6 
Fort  Stockton,  TX,  Fort  Stockton-Pecos 

Coimty,  VOR/DME  or  GPS-A,  Amdt  5A. 

CanceUed 
Fort  Stockton,  TX,  Port  Stockton-Pecos 

County,  VOR/DME-A,  Amdt  5A 
Gecnge  West,  TX.  George  West/Live  Oak 

County,  VOR/DME  or  GPS-A,  Amdt  1, 

Cancelled 
George  West,  TX,  George  West/Live  Oak 

County,  VOR/DME-A,  Amdt  1 
Giddings,  TX,  Giddings-Lee  County,  VOR/ 

DME  or  GPS-A,  Amdt  3,  CanceUed 
Giddings,  TX,  Giddings-Lee  County.  VOR/ 

DME-A,  Amdt  3 
Henderson.  TX,  Henderson/Rusk  County, 

VCHl/DME  or  (a>S-A.  Amdt  3A,  CanceUed 
HmiderMm,  TX,  Henderson/Rusk  County, 

VOR/DME-A,  Amdt  3A 
Liberty,  TX,  Liberty  Muni.  VOR  or  GPS-h, 

Amdt  5,  CanceUed 
Liberty,  TX,  Liberty  Muni,  VOR-A,  Amdt  5 


Uano,  TX,  Llano  Muni,  VOR  or  GPS-A. 

Amdt  3,  CanceUed 
Uano,  TX,  Llano  Muni,  VOR-A,  Amdt  3 
Lubbock,  TX.  Lubbock  Intl.  VOR  or  CPS-K. 

Amdt  6,  CanceUed 
Lubbock,  TX,  Lubbock  InU,  VOR-A.  Amdt  6 
McKinnsy,  TX.  McKinney  Muni,  VOR/DME 

or  CPS-K,  Orig-B,  CanceUed 
McKinney.  TX.  McKinney  Muni,  VOR/EMifE- 

A,  Orig-B 
Mexia,  "DC.  Maxia-Limestone  County,  NDB  or 

CPS-h.  Amdt  3,  CanceUed 
Mexia,  TX.  Mexia-Limestone  County,  NDB- 

A,  Amdt  3 
Pampa,  TX.  Pampa/Penry  Lefors  Field,  VOR/ 

DME  or  GPS-A,  Amdt  2,  CanceUed 
Pampa,  TX,  Pampa/Petry  Lefors  Field,  VOR/ 

DME-A.  Amdt  2 
Pleasanton,  TX,  Plaasanton  Muni,  NDB  or 

QPS-A,  Amdt  5A,  CanceUed 
Pleasanfam,  TX,  Pleasanton  Muni,  NDB-A, 

AmdtSA 
Port  iMbel.  TX.  Port  Isabel-Cameron  County, 

VORIUME  at  C9^-B,  Amdt  2A,  CanceUed 
Port  Isabel,  TX.  Port  Isabel-Cameron  County, 

VOR/DME-B,  Amdt  2A 
Port  Isabel.  TX,  Port  Isabel-Cameron  County. 

VOR  or  CP^h,  Amdt  5  A,  CanceUed 
Port  Isabel.  TX.  Port  Isabel-Cameron  County, 

VOR-A.  Amdt  SA 
San  Antonio,  TX.  San  Antonio  Intl,  VOR  or 

QPS-A.  Amdt  5.  CanceUed 
San  Antonio,  TX,  San  Antonio  Intl.  VOR-A, 

Amdt  5 
Sulphur  Springs.  TX.  Sulphur  Springs  Muni, 

VOR/IME  or  (a>S-B,  Amdt  6,  CanceUed 
SuljAur  Springs,  TX,  Sulphiu  Springs  Muni, 

V(»/DME-«,Amdt6 
Sulphur  Springs,  TX,  Sulphur  Springs  Muni, 

VOR  or  Ca>S-A,  Amdt  4,  CanceUed 
Sulphur  Springs,  TX,  Sulphur  Springs  Muni, 

VOR-A,  Amdt  4 
(FR  Doc.  00-30525  FUed  11-29-00;  8:45  am] 
■LUNtt  cone  4ns-is-H 


DEPARTMENT  OF  TRANSPORTATION 
rvowvi  AVMDon  muhmhvii  ■uun 

14  CFR  Perte  121, 125, 135  end  146 
[DoclMt  No.  2t293  (FAA-2000-7962)l 
Rm2120-AF71 

Sefvloe  Difficulty  Repoile 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule,  notice  of  meeting. 

SUMMARY:  Tbe  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
to  discuss  public  concerns  with 
repenting  requirements  of  the  Service 
Difficulty  Report  (SDR)  Final  Rule, 
Docket  No.  28293  (FAA-2000-7952) 
DATES:  The  meeting  will  be  held  on 
December  11,  2000, 9  a.m.  to  12  p.m. 
Arrangements  for  presentations  must  be 
madeby  December  6, 2000. 
AOOmsses:  The  meeting  %«rill  be  held  at 
the  FAA  3rd  Floor  Auditorium,  800 


Independence  Ave.,  SW,  Washington, 
DC  20591. 

TOR  RNIIIMII  ilRMMATION  CONTACT:  Jose 
Figueroa.  Federal  Aviation 
Administration,  AFS-300, 800 
Independence  Avenue,  SW., 
Washington,  IX:  20591,  telephone  (202) 
267-3797,  £uc  (202)  267-5115. 
SUPHJEMBfTARV  SgDNMATION:  The 
meeting  will  be  held  on  December  11, 
2000, 6om  9  a.m.  to  12  p.m.,  at  the  FAA 
3rd  Floor  Auditorium,  Washington,  DC 
The  a^nda  will  include: 

1.  ^R  Reporting  Requirements 

2.  SDR  Guidance  Materials 
Attendance  is  open  to  the  interested 

public,  but  vrill  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  December  6,  2000,  to 
present  oral  statements  at  the  meeting. 
If  you  are  in  need  of  assistance  or 
require  a  reasonable  acconunodation  for 
the  meeting  please  contact  die  person 
listed  under  die  heading  RM  RJIITH0I 
■ronMATION  CONTACT.  In  addition,  sign 
and  oral  inteqiretation  can  be  made 
available  at  tba  meeting,  as  well  as  an 
assistive  listening  device,  if  requested 
10  calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  tbe  person  listed  under  the 
heeding  PON  RNVTHBI MRMMATKM 
CONTACT. 

Issued  in  Washington,  DC,  on  November 
16,  2000. 

L.raclMlasLacs)r, 
Diivctar,  F^ght  StandardB  Service. 
[FR  Doc.  00-29792  FUed  11-29-00;  8:45  ami 
!4»t«-1S-« 


DEPARTMENT  OF  EieiGY 

Fedeiel  EnefQy  ReQulelDfy 


18  CFR  Pert  385 

[Doekat  No.  RM9»-1-«01;  Order  No.  607- 
A] 

mguMDonv  uowniing  \n\  in^nscOTvi 

Issued:  November  21,  2000. 

AOENCV:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  on  rehearing  and 

clarification. 

StIMMARY:  On  September  15, 1999.  the 
Federal  Enogy  Regulatory  Commission 
(Commission)  issued  a  final  rule  (Order 
No.  607).  revising  its  regulations 
governing  off-tbe-record 
commtinications  between  persons 
outside  the  Commission  and  the 
Commission  and  its  emplovees.  Tbe 
general  firameworic  established  by  the 
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rule  lamaiiu  the  same.  The  order  does, 

however,  grant  rdwaring  and 

nlarificrtion  in  instances  wheie  the 

suggested  changes  will  improve  the  new 

pioceduies. 

EJVBCnVE,  DATE:  The  regulations  are 

effective  January  2, 2001. 


FOR  niflflUI  MFOWMTDN  CONTACT: 
Samuel  Sotrnpsr,  Office  of  die  General 
Counsel,  Federal  Boargy  Regulatory 
ConuDission,  888  First  Street.  N.E.. 
Washington,  D.C.  20426  (202)  208-0154. 
SUmaniTAflY  ■POWMATIOII.  This  ordw 
addresses  the  requests  fox  rehearing  and 
clarification  of  the  Commission's  final 
rule  (Order  No.  607)  revising  its 
regulations  governing  off-the-record 
comnumications  between  pwsons 
outside  the  Commission  and  the 
Commission  and  its  employees.^  The 
general  framework  established  by  the 
rule  remains  the  same.  This  order  does, 
however,  grant  rehearing  and 
clarification  in  instances  where  the 
suggested  changes  will  improve  the  new 
procedures  and  contribute  to  ensiuing 
that  the  final  rule  fulfills  its  intention  to 
permit  fiilly  informed  dedsioiunaking 
while  ensuring  the  integrity  of  the 
Commission's  decisionmaking  process. 


bi  promulgating  Order  No.  607,  the 
Commission  recognized  that  its  prior  ex 
parte  regulations  had  been  diffioilt  to 
interfoet  and  apply,  both  by  its  own 
staff  as  wrell  as  private  parties.  As  the 
resuh  of  a  public  confaience  held  in 
March  1992,  a  general  consensus 
developed  favoring  a  revised  rule  that 
would  provide  the  Commission,  the 
public,  the  industries  it  regulates  and 
interested  governmental  bodies  with  a 
dearer  statement  at  wrhat 
ccmununications  are  prohibited  and 
when  the  prohibitions  apply. 
Additionally,  the  Commission 
recognized  the  benefits  of  enhancing  its 
access  to  information  from  Federal  and 
state  agencies  and  other  interested 
persons  to  the  extent  consistent  with 
law  and  fair  process. 

On  Septonbv  16, 1998,  the 
Commission  issued  a  Notice  of 
Proposed  Rulemaking  (NOPR)  to  revise 
its  procedural  rules  concerning 
communicatioiis  between  the 
Commission  and  its  employees  and 
persons  outside  the  Conunission.^  The 
NOPR  requested  comments  on  the 
proposed  changes  to  the  Commission's 


'  Raguktions  Govaming  Off-ttw-Racord 
Communicatians,  Onfar  No.  807, 64  FR  51222 
(Sopt  15.  IMS). 

'Raguktioiis  Govamiiig  Off-the-Racord 
Coaummications,  63  FR  51312  (Sept  25, 1998): 
FERC  State,  ft  Rag*.  (Pra|MMad  Ragulations  1988- 
10981 1  32,534  (Sapt  18, 1998). 


procedural  rules  governing  such 
communications.  3  Thirty-two 
commenters,  representing  the 
hydropowOT,  electric  poMrer,  aiul  natural 
gas  pipeline  industries,  as  well  as  state 
and  Federal  resource  agencies,  filed 
comments  generally  supporting 
adoption  of  the  rule  as  proposed  in  the 
NOPR. 

The  final  rule  promulgated  by  the 
Commission  was  based  on  the 
fundamental  APA  principles  that  are  the 
foundation  for  the  ex  parte  prohibition, 
and  furthers  the  basic  tenets  of  fairness: 
(1)  a  hearing  is  not  fair  when  one  party 
has  private  access  to  the  decision  makar 
and  can  present  evidence  or  argument 
that  other  parties  have  no  opportunity  to 
rebut;  *  and  (2)  reliance  on  "secret" 
evidence  may  fioreclose  meaningfial 
judicial  review.'  Hie  final  rule  sets  out 
when  communicatioiis  between  the 
Commission  and  Commission  staff  and 
persons  outside  the  Conunission  may 
take  place  off  the  record,  and  when  such 
communications  must  take  place  on  the 
record.  The  final  rule  also  provided 
specific  directions  on  how  both 
prohibited  and  exempted  off-the-record 
communications  will  be  handled  by  the 
Secretary's  office  and  how  public  notice 
of  such  communications  will  be  made. 

The  final  rule  prohibits  off-die-rectmi 
communications  made  in  a  "contested 
on-the-record  proceeding,"  defined  as 
"any  proceeding  before  &e  Conunission 
to  which  there  is  a  right  to  intervene 
and  in  which  an  intervene  dilutes  any 
material  issue,  or  any  proceeding 
initiated  by  the  Commission  on  its  own 
motion  or  in  response  to  a  filing." 
Proceedings  not  covered  by  this  rule 
include  informal  (j.e.,  notice  and 
comment)  rulemaking  proceedings 
under  5  U.S.C.  553;  investigations  under 
part  lb  of  the  Commission's  regulations: 
any  other  proceeding  not  having  a 
"party  or  parties,"  as  defined  in  Rule 
102  of  the  Commission  Rules  of  Practice 
and  Procedure; "  and  any  proceeding  in 
which  no  party  disputes  any  material 
issues. 

The  final  rule  articulated  seven 
exemptions  to  the  general  prohibition 
against  off-the-reond  communicatians 
relevant  to  the  merits  of  proceedings  at 
the  Commission:  (1)  communications 
expressly  permitted  by  rule  or  order;  (2) 


>  The  Conunission  sought  commente 
notvrithstanding  that,  bacauae  tiiis  is  a  procedutal 
rale,  no  opportunity  far  conniMat  is  taquind  by  the 
Administiati^  Proceduie  Act  (APA). 

*  WKAT.  Inc.  V.  FCC,  296  F.2d  375  (D.C  Or.), 
cert,  denied.  360  U.S.  841  (1961). 

>  Home  Box  Office,  Inc.  v.  FCC,  567  F.2d  9, 54 
(D.C  Cir.).  cert  denied,  434  U.S.  829  (1977);  U.S. 
Lines  v.  Federal  Maritime  Cammitmon,  564  F.2d 
519,  541-542  (D.C  Cir.  1978). 

•  18  CFR  385.102  (2000).  This  would  also  indnde 
any  proceeding  that  doaa  not  have  a  docket  nunriMr. 


certain  communications  related  to 
emergencies;  (3)  communications  agreed 
to  by  all  parties;  (4)  Mrritten 
communications  from  non-party  elected 
officials:  (5)  certain  communications 
with  other  Federal,  state,  local  and 
Tribal  agencies  that  are  not  parties;  (6) 
certain  communications  related  to 
preparation  of  National  Environmental 
Policy  Act  (NEPA)  documentation;  and 
(7)  communications  with  individual 
non-party  landowners.  Additionally,  the 
final  rule  established  notice  and 
disclosure  requirements  for  both 
prohibited  and  exempted 
communications,  as  well  as  sanctions 
for  mmcompliance  with  the  rule. 

Timely  requests  for  rehearing  and/or 
clarification  of  Order  No.  607  were  filed 
by  Chevron  Pipe  Line  Company 
(Chevron);  Edison  Electric  Institute 
(EEI);  hidicated  Shippers; '  Interstate 
Natural  Gas  Association  of  America 
(INGAA);  Southern  Company  Services, 
Inc.  (SCSI);  and  the  United  States 
Department  of  the  Interior  (Interior). 
Their  requests  for  rehearing  and/or 
clarification  vdll  be  addressed  below. 
Tlw  topic  headings  in  the  discussion 
section  generally  track  those  used  in 
Ord«  No.  607.  In  addition,  the 
Commission,  upon  further 
consideration,  has  identified  several 
implementation  issues  that  raquiTS 
duification  of  the  rule,  as  discussed 
below. 

A.  Definitions  in  the  Final  Rule 

(1)  Contested  On-the-Record  Proceeding 

bi  the  final  rule,  the  Commission 
defined  a  "contested  on-therecord 
jHOoeeding"  in  Rule  2201(c)(l)(i)  as 
follows: 

Except  as  provided  in  paragraph  (c)(l)(ii) 
of  this  section,  any  pn)ceeding  before  the 
Commission  to  which  there  is  a  right  to 
intervene  and  in  which  an  intervenor 
disputes  any  material  issue,  or  any 
proceeding  initiated  by  the  Commission  on 
its  own  motion  or  in  response  to  a  filing.  [*] 

However,  the  general  rule  prohibiting 
off-the-record  communications  goes  on 
to  state  that  it  applies  to,  inter  alia, 
"[c]omplaints  initiated  pursuant  to  rule 


'bidicsted  Shippers  consist  of  Amoco  Production 
Company,  Amoco  Enatgy  Trading  Carporatian, 
Anada^  Palialaum  Corporaticm,  Chmnon  U.SA.  . 
Inc.,  Exxon  Coipontion,  Marathon  Oil  Company, 
and  Shell  Offdnra  Inc. 

•  18  CFR  38S.2201(c)(lNi).  Ptoi«i^)h  (cXlKU) 
excludes  irom  die  definition  notice.«nd-comment 
rulemakings  under  5  U.S.C  553,  investigations 
under  18  CFR  Part  lb,  proceedings  that  do  not  have 
a  party  or  parties,  and  any  piooeadlng  in  '.vhich  no 
party  disputes  any  material  isaue.  18  CFR 
385.2201(c)(lKii). 


206  from  the  date  of  the  filing  of  the 
complaint  with  the  Commission."  " 

A.  On  rehearing.  Chevron  states  that 
there  is  "clear  contradiction"  between 
these  provisions,  in  that  Rule 
2201(c)(l)(i)  as  promulgated  apparently 
does  not  include  a  complaint 
proceeding  as  a  "contested  on-the- 
record  proceeding"  until  a  response  is 
filed,  while  Rule  2201(d)(l)(iii) 
prohibits  ex  parte  communications  from 
the  date  of  the  filing  of  the  complaint*" 
Chevron  requests  that  the  Commission 
ameiui  the  definition  of  Rule 
220l(c)(l)(i)  to  specifically  include  a 
complaint  pursuant  to  Rule  206. 

The  Commission  grants  rehearing  on 
this  issue.  We  will  resolve  this 
inconsistency  by  amending  Rule 
2201(c)(l)(i)  to  read  as  follows: 

Except  as  provided  in  paragraph  (c)(l)(ii] 
of  this  section,  any  proceeding  before  the 
Commission  to  w^ch  there  is  a  right  to 
intervene  and  in  which  an  intervenor 
disputes  any  material  issue,  any  proceeding 
initiated  pursuant  to  rule  206  by  the  filing  of 
a  complaint  with  the  Commission,  or  any 
proceeding  initiated  by  the  Commission  on 
its  owm  motion  or  in  response  to  a  filing. 

B.  Chevron  also  argues  on  rehearing 
that  the  definition  established  by  Order 
No.  607  for  "off-the-record 
communication"  is  too  broad  because  it 
does  not  take  into  account  that  the 
Commission's  complunt  regulations 
"allow  both  a  complainant  and  a 
respondent  to  file  information  with  the 
Commission  that  is  not  served  on  other 
parties  to  the  proceeding  pending 
execution  of  a  protective  agreement"  ^^ 
Chevron  proposes  that  the  Commission 
remedy  this  situation  by  adding  an 
additional  exemption  to  Rule  2201(e)  for 
documents  and  information  filed  wiUi 
the  Commission  with  a  request  for 
privileged  treatment,  but  ru>t  served  on 

a  party  pending  the  execution  of  a 
protective  agreement 

The  Commission  denies  Chevron's 
request  for  rehearing  on  this  issue.  Rule 
2201(eMl)(i)  specifically  provides  an 
exemption  from  the  ex  parte 
prohibitimis  of  the  rule  for  "(a]n  off-the- 
record  communication  permitted  by  law 
and  authorized  by  the  Commission."  ^' 
Because  requests  for  privileged 
treatment  in  a  complaint  proceeding  are 
authorized  by  the  Commission's 
regulations,  it  follows  that  they  foil 
within  this  exemption  and  do  not 
violate  the  ex  parte  rule.  We  further 
observe  that  a  party  requesting 
privileged  treatment  of  documents 
under  the  Commission's  rules.  18  CFR 


•18  CFR  38S.2201(dMl)(lii). 
"■Chevron  Rehearing  at  2. 
"  Id.  at  3  (citations  omitted). 
» 18  CFR  385.2201(e)(lXi). 


388.112,  is  required  to  file  a  public 
version  of  any  doctunent  for  which  such 
treatment  is  sought.  Thus,  the  public 
Mrill  have  notice  of  any  such  fiung. 
which  is  consistent  with  the  public 
notice  provisions  for  exempt  off-the- 
record  communications  established  by 
Order  No.  607,  and  can  request  access 
to  the  privileged  information  subject  to 
the  terms  of  an  appropriate  protective 
order.!' 

C.  Interior  argues  on  rehearing  that 
Rule  2201(c)(l)(i)  should  require  the 
Commission  to  provide  notice  that  the 
ex  parte  rule  has  been  triggered  in 
specific  proceedings.  According  to 
Interior,  relying  on  the  parties  to 
determine  whether  the  rule  applies, 
based  on  whether  an  intovention 
renders  a  proceeding  contested,  is 
arbitrary  and  unduly  burdensome. 

The  Commission  denies  rehearing. 
We  do  not  believe  that  the  rule  places 
an  imdue  burden  on  a  person  to 
ascertain  from  the  &ce  of  a  motion  to 
intervene  filed  in  a  proceeding  whether 
it  is  a  mere  formality  or  raises  issues  so 
as  to  render  a  proceeding  "contested." 
Under  the  Commission's  regulations 
"[a]ny  motion  to  intovene  must  stete,  to 
the  extent  known,  the  position  taken  by 
the  movant  and  the  basis  in  fact  and  law 
for  that  positioiL"  ^*  Further,  any  person 
who  is  uncertain  of  the  significance  of 
a  particular  motion  to  intervene  can 
avoid  the  application  of  the  ex  parte 
rule  simply  by  making  his  or  her 
conunimication  on  the  record. 

(2)  Relevant  to  the  Merits 

The  final  rule  established  that 
"[plrocedural  inquiries,  such  as  a 
request  for  information  relating  solely  to 
the  status  of  a  proceeding,"  are  not 
considraed  communications  that  are 
"relevant  to  the  merits"  of  a  proceeding 
for  purposes  of  rule.^^  In  discussing  this 
provision  in  Order  No.  607,  we 
observed: 

Although  simple  requests  for  action  by  a 
specific  date  or  for  expedited  action  may  be 
viewed  as  not  relevant  to  the  merits,  the 
Commission  strongly  encourages  that  any 
such  requests  be  made  in  writing  and  on  the 
record.  («] 

A.  On  rehearing,  Indicated  Shippers 
object  that  this  discussion  represents  a 
"prohibition  against  timing 
communications  *  *  *  [tlmt]  will  chill 
if  not  eliminate  altogether  legitimate 
inquiries  into  the  timing  of  a 
Commission  decision  in  a  contested 


"18  CFR  385.2201(h). 

<«18.CFR38S.214(bHl). 

"  18  CFR  385.2201(cX5Mi). 

>*64  FR  at  51226.  Any  such  requests  not  formally 
filed  with  the  Conunission  of  course  would  not  be 
entertained  by  the  Commission. 


matter."  *^  According  to  Indicated 
Shippws,  this  conclusion  is  contrary  to 
the  APA's  exclusion  of  requests  for 
status  reports  from  its  definition  of 
prohibited  ex  parte  communicatioru," 
as  well  as  judicial  and  Commission  ' 
precedent.  >"  Indicated  Shippers  also 
believe  that  the  Commission's  position 
runs  afoul  of  the  steted  gocd  of  Order 
No.  607  to  increase  flexibility  in 
communications. 

The  Commission  denies  rehearing. 
We  reject  the  contention  that  this  aspect 
of  Order  No.  607  or  our  interpretetion  of 
it  runs  afoul  of  either  the  APA  or  the 
precedent  on  which  the  Indicated 
Shippers  rely.  First,  nothing  in  the  APA 
is  contrary  to  our  view  that  a  request  for 
expedited  action  must  be  made  on  the 
reccntl  to  properly  lie  before  die 
Conunission.  The  APA  does  not  prohibit 
an  agency  from  taking  such  a  measure 
to  ensure  the  orderly  processing  of  its 
dockets.  Neither,  for  uat  matter,  does 
Gulf  Oil  at  Iroquois.^ 

Furthermore,  stetus  reports,  as 
refaned  to  by  the  stetute,  refer  to  reports 
about  events  that  have  already  occurred, 
not  requests  fat  future  action  by  an 
agency.  Nothing  in  the  APA  requires  an 
agency  to  provide  stetus  reports  to 
persons  making  such  requests.  In  this 
regard,  we  observe  that  the  Ounmission 
has  a  specific  rule  that  the  nature  and 
timing  of  its  proposed  actions  are 
"confidential  and  shall  not  be  divulged 
to  anyone  outside  the  Conunission."  '^ 

B.  While  the  NOPR  had  proposed  an 
exemption  for  certain  staff 
communications  concerning  compliance 
matters  where  the  compliance  issue  is 
not  a  subject  of  the  rehearing,  the  final 
rule  did  not  include  such  an  exemption. 
Rather,  Rule  2201(cK5Kiii)  provides  that 
"relevant  to  the  merits"  does  not 
include  "(cjommunications  relating  to 


''Indicated  Shippers  Request  for  Rafaearing  at  5- 
6. 

>•/</.  at  6,  citii«  5  U.S.C  551(14). 

>»/d..  citing  Gulf  OirCompany  v.  FPC.  563  F.2d 
586,  611  (3rd  Cir.  1977)  {Gulf  Oil)  and  IroquoU  Gas 
Transmission  System,  LP.,  52  FERC  181,091  at 
61,431  n.l7,  on  nh'g,  S3  FERCiei.l9«  (1990).  on 
reh'g,  54  FERC  161.103  (1991)  {IroquoiB). 

»>In  Gulf  Oil.  the  court  found  that,  on  the  facts 
before  it,  actions  by  some  Members  of  Congress  to 
have  the  Commission  accelerate  disposition  of  a 
case  did  not  relate  to  the  merits  of  the  case  and  were 
insufficient  under  the  dnnimstances  presented  to 
render  the  Commission's  decision  invalid.  Gulf  Oil. 
563  F.2d  at  610-612.  The  excerpt  from  Iroquoit 
relied  on  by  Indicated  Shippers  is  takan  from  a 
General  Counsel's  "Memorandum  to  the  Record" 
appended  to  the  CommiMion's  decision.  This 
Memorandum  discusses  the  applicability  of  the 
Commission's  «x  parte  regulations  that  were  then 
in  place  to  the  factual  circumstances  specific  to  tliat 
'  proceeding. 

"  18  CFR  3c.3(b).  This  rule  gives  the  Secretary  of 
the  Commission  the  exclusive  responsibility  for 
authorizing  the  initial  public  releeae  of  information 
concerning  Commission  proceedings. 
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compliance  matters  not  the  subject  of  an 
ongoing  proceeding."  " 

Interior  and  Indicated  Shippers  object 
to  the  fad  that  the  final  rule  does  not 
coy^  communications  concerning 
compliance  with  an  order  while  a 
request  for  rehearing  of  the  order  is 
pending.  Indicated  Shippos  allege  that 
as  it  now  stands,  the  parties  who  engage 
in  such  communications  "will  have 
deteimined  on  their  own,  without 
notice  or  opportunity  for  challenge,  that 
the  compliance  issue  raised  in  the 
conununication  is  unrelated  to  the 
rehearing  issues."  ^  In  a  similar  vein. 
Interior  complains  that  there  may  be 
"legitimate  disputes"  whether  a 
compliance  matter  is  the  subject  of  an 
on-going  proceeding,  and  that  "[t]he 
integrity  of  the  Commission's 
processes"  should  not  be  left  to  the 
judgmoit  of  licensee  and  Commission 
staff.*-* 

The  Commission  denies  rehearing  on 
this  issue.^  In  our  view,  it  is  both 
necessary  and  appropriate  to  rely  on  the 
judgment  of  decisional  staff  to  properly 
resolve  such  questions.  Indeed,  the 
premise  of  the  ex  parte  rule  is  that  staff 
members  will  exercise  their  professional 
judgment  in  these  matters.  We  believe 
that  Rule  2201(c)(5Miii)  adequately 
balances  our  goal  of  permitting  fully 
informed  Commission  decisions  while 
ensuring  the  integrity  of  the  decisional 
process. 

B.  Exempt  Off-the-Becord 
QxiUDunications 

(1)  Qff-the-Record  Communications 
Expressly  Permitted  by  Rule  or  Order 

The  final  rule  exempts  from  its 
purview  (and  does  not  require 
disclosure  of)  off-the-record 
communications  "permitted  by  law  and 
authorized  by  the  Commission."  *"  In 
Order  No.  607,  the  Commission 
interpreted  this  exemption  as  being 
limited  to  a  situation  ifl  which  there  is 
"specific  statutory  auth(»ity  permitting 
or  directing  interagsncy  consultations  to 
take  place  on  an  ex  parte  basis."  "  The 
Commission  concluded  that  the 
Endangered  Species  Act  (ESA)  does  not 
specify  that  this  interagency 
consuhations  it  requires  take  place  on 
an  exporfebasis,  and  that  sudi 


"  18  CFR  385.2201(c)(5XiU). 

M  Indicated  Shippets  Raqiiast  for  Rehearing  at  7. 

M  Interioc  Requeat  for  RdieariDg  at  8. 

''It  is  worth  noting  that  the  concerns  raised  by 
Interior  are  by  and  iatga  limited  to  the  hydroelectric 
pn^ect  cootexL  Compliaice  filings  arising  from  gas 
and  dectric  caaea  an  lostinely  docketed,  so  that 
service  on  the  paitiaa  is  raquiied. 

» 18  CFR  385.2201(a)|lXi). 

>'84FR  at  51227. 


consultations  thus  do  not  £b11  imder  the 
purview  of  this  exemption. 

Interior  requests  rehearing  on  this 
issue,  rlaimiTig  that  the  Commission 
neither  dted  authority  nor  provided  an 
analysis  for  its  limitation  of  Ride 
2201(e)(l)(i)'s  exemption  to  statutes 
specific»lly  permitting  ex  p€irte 
commuiiications.  Interior  asserts  that  as 
with  interagency  consultations  tmder 
NEPA,  off-^e-record  communications 
subject  to  disclosure  would  "support 
the  goals"  of  the  ESA.  facilitate 
statutorily-required  consultation 
between  agencies,  and  accord  sufficient 
weight  to  the  "unique  roles"  of  the 
consulting  agencies  and  their 
relationship  with  the  Commission.^ 

The  Commission  denies  Interior's 
request  for  rehearing.  As  discussed  in 
the  NOPR  as  well  as  Order  No.  607,2« 
limiting  the  exemption  for  off-the-record 
communications  expressly  permitted  by 
rule  or  order  to  situations  where  there 
is  specific  statutory  authority  for  such 
ex  parte  contacts  is  fully  consistent  with 
the  APA.  There  is  nothing  in  the  ESA 
that  suggests  that  required  consultations 
should  occur  ex  parte,  and,  as  a  matter 
of  practice,  the  Commission  has  found 
that  conducting  interagmcy 
consultations  in  noticed  meetings  has 
not  interfered  with  ESA  complismce. 

As  Order  No.  607  discussed,  we  view 
the  process  under  NEPA  as  providing  its 
own  procedural  assurances  of  notice, 
opportunity  for  comment,  and  record 
development,  thus  justifying  a  separate 
exemption  to  permit  the  Commission  to 
develop  an  environmental  record 
consistent  with  NEPA  procedures.  The 
ESA  does  not  require  the  same 
opportunities  for  notice  and  comment. 
We  will  continue  to  have  ESA 
consultation  subject  to  notice.  We  have 
found  this  practice  workable,  and  we 
are  committed  to  making  it  as  efiiective 
as  possible.  Finally,  we  note  that  the 
rule  includes  an  exemption  permitting 
off-the-record  consultations  in  certain 
circiunstances  with  non-party  agencies 
under  the  ESA  and  other  statutes.^" 

(2)  Off-the-Record  Communications 
Related  to  Emergencies 

Order  No.  607  established  an 
exemption  for  off-the-record 
communications  "made  by  a  person 
outside  of  the  agency  related  to  an 
emergency,"  subject  to  the  disclosure 
requirement  of  385.2201(g).3i  In 


"  Interior  Request  for  Rehearing  at  S.  We  note 
that  in  spite  of  the  way  in  which  Interior  fmmea  its 
aigument,  communications  under  NEPA  are  not 
governed  by  exemption  (eXlNi).  but  rather  by 
exemption  (e)(l)(vi). 

»64  FR  at  51227  k  n.48,  citing 63  FR at  51312. 
51316. 

» IS  CFR  385.2201(eKlNv). 

"  18  CFR  385.2201(eMlXii)- 


promulgating  this  exemption,  we 
acknowledged  the  concern  of  some 
commenters  that  permitting  off-the- 
record  communications  during 
economic  emergencies  could  have  an 
adverse  effect  on  regulated  markets  in 
the  context  of  a  contested  proceeding, 
and  agreed  that  such  emergencies  coidd 
be  dedt  with  by  the  Commission's 
investigative  powers.  Nonetheless,  we 
concluded  that  "especially  with  regard 
to  emergencies  affocting  a  regulated 
entity's  ability  to  delivOT  energy,  it  is 
imperative  that,  in  the  £ace  of  an 
emngmcy,  it  may  initiate 
communications"  with  the  Commission 
without  fisar  of  violating  the  prohibition 
on  off-the-record  communications.  ^' 

A.  Indicated  Shippers  request 
rehearing  of  our  decision  to  include  off- 
the-record  communications  regarding 
economic  emergencies  (as  opposed  to 
such  physical  emogencies  as  natural 
disasters  and  equipment  foilures)  within 
this  exemption.  Indicated  Shippers 
assert  that  Order  No.  607  £uls  to  address 
"the  problems  inherent  in  defining 
when  an  economic  situation  is  harmful 
to  a  participant  in  a  contested 
proceeding,  and  when  it  is  an 
'emergency.' "  ^3  They  also  argue  that 
modem  communications  cap^iilities 
render  it  "difficult  to  envision  an 
economic  emergency"  that  would 
preclude  a  party  in  a  contested 
pnxseding  from  filing  an  emergency 
communication  and  serving  it  on  the 
parties.34 

The  Commission  finds  the  Indicated 
Shippers'  reasoning  on  this  issue 
persuasive.  We  therefore  hold  that  Rule 
2201(e)(l)(ii)  does  not  apply  to 
emergencies  that  are  solely  economic  in 
nature,  but  only  to  physical  emergencies 
involving  injury  or  threat  of  injury  to 
posons.  property  or  the  envinnunent. 
We  further  clarify  that  this  exemption 
does  not  apply  only  to  such  disastws  as 
earthquakes,  floods  and  explosions,  but 
to  any  physical  emergency  at  a  regulated 
facility  or  project  or  a  facility  that 
provides  regulated  services  (such  as 
electric  generation  and  transmission 
facilities).  Emergency  actions  may  be 
necessary  at  a  hydroelectric  project,  for 
example,  to  protect  turbine  blades  from 
injury,  to  provide  emergency  flows  to 
protect  some  species  of  fish  in  the  case 
of  a  clogged  minimum  flow  pipe,  or  to 
draw  down  a  reservoir  in  case  of 
extreme  high  flow  events.  Similarly, 
emergency  actions  might  be  necessary  to 
protect  the  reliability  of  the  electric 
transmission  grid,  llius,  we  will  amend 
the  text  of  the  final  rule  to  limit  this 


»  64  FR  at  51227. 

**  Indicated  Shippers  Request  for  Rehearing  at  4. 


exemption  to  physical  emergencies,  and 
to  clarify  that  it  applies  to  any  phyrical 
emergency  at  a  rcnulated  facility  or  a 
facility  that  provides  a  regulated  sOTvice. 

B.  UptHi  reflection,  the  Conunission 
believes  that  another  aspect  of  Rule 
2201(e)(l)(ii)  requires  revision.  Under 
the  emergency  exemption  as 
promulgated  by  Order  No.  607.  a 
membm  of  Commission  staff  could  be  in 
violation  of  the  final  rule  if,  for 
example,  he  or  she  must  telephone  a 
hydroelectric  licensee  to  resolve 
emergency  flow  conditions  at  a  project 
while  a  licensing  action  is  pending 
where  such  flow  conditions  are  at  issue. 
While  emergency  situations  occurring 
during  the  license  or  certificate 
processes  are  not  the  norm,  the 
Commission  believes  that  it  makes  sense 
to  ensure  diat  the  communications 
between  the  staff  and  the  regulated 
parties  are  fne  and  open  in  such 
situations,  regardless  of  who  happens  to 
initiate  the  communication.  Of  course, 
any  communication  under  this 
exemption,  whether  made  from  inside 
or  outside  of  the  agency,  is  subject  to  the 
disclosure  requirement  of  Rule 
2201(g)(1)  and  will  be  placed  in  the 
decisional  record.  

We  therefore  will  amend  18  CFR 
385.2201(eMlHii)  to  delete  the  language 
"made  by  a  person  outside  the  agency." 

(3)  Off-the-Reccvd  Communications 
with  Other  Federal.  Stete.  Local  and 
Tribal  Agencies 

Under  Rule  2201(eXl)(v).  certain  off- 
the-reoord  oommimications  bet«veen  the 
Commission  and  other  governmental 
agencies  are  permitted,  subject  to 
d^dosure: 

An  off-the-record  commimication  to  at 
from  a  Federal,  state,  local  or  Tribal  agency 
that  is  not  a  party  in  the  Commiasion 
proceeding,  subject  to  disclosure  imder 
paragraph  (g)  of  this  section,  if  the 
commimication  involves: 

(A)  an  oral  or  written  request  fior 
infonnation  made  by  the  Commission  or 
Commission  staff;  or 

(B)  a  matter  over  which  the  Federal,  state, 
local,  or  Tribal  agency  and  the  Commission 
share  jurisdiction,  including  authority  to 
impose  or  recommend  coniutions  in 
connection  with  a  Commission  license, 
certificate,  or  exemption.** 

SCSI.  EEI  and  btorior  request 
rehearing  on  difforent  aspects  of  this 
exemption.  At  the  outset,  however,  the 
Commission  believes  a  change  in  the 
language  of  subpart  (A)  is  necessary  to 
clarify  our  intent  that,  as  to  requests,  for 
infndkation  made  by  the  Commission  or 
Conunission  staff,  the  request  itself  is 
not  covered  by  the  rule  because  it  is  not 
relevant  to  the  merits  of  a  contested 


•  18  CTR  385.2201(e)(v). 


proceeding.  However,  any  response  to 
such  a  request  is  covered  by  the  rule, 
subject  to  this  exemption  and  the 
disclosure  requirement  We  will 
therefore  change  the  language  of  subpart 
(A)  to  refer  to  "an  oral  or  written 
response  to  a  request  for  information 
made  by  the  Commission  or 
Commission  staff." 

A.  Both  SCSI  and  EEI  take  issue  with 
the  idea  that  the  Commission  "shares 
jurisdiction"  with  resource  agencies 
under  the  FPA. 

We  grant  rehearing  ofthe  contention 
of  SCSI  and  EEI  that  the  Commission 
does  not  "share  jurisdiction"  with 
resource  agencies  under  the  licensing 
provisions  of  the  FPA.  Rather,  it  is  more 
accurate  to  refer  to  non-party  agencies 
that  have  regulatmy  responsibilities 
vrith  respect  to  particular  matters  before 
the  Commission,  and  we  will  amend  the 
regulatory  provision  accmdingly. 

B.  Additionally,  SCSI  and  W 
generally  object  to  Rule  2201(e)(l)(v). 
arguing  that  off-the-record 
communications  with  non-party 
agencies  should  be  prohibited  in 
licensing  proceedings.  More 
spedficuly.  SCSI  argues  that  this 
exemption,  even  wim  disdosiue, 
exceeds  the  Commission's  statutory 
authority  and  violates  the  ex  parte 
provisions  of  the  APA  "by  creating  a 
blanket  exemption  allowing  non-party, 
govenunental  agencies  not  othenvise 
authorized  by  law  to  make  prohibited 
off-thlhrecord  communications."  ^ 
According  to  SCSI,  the  APA  does  not 
provide  "a  generic  exemption  for 
interested  officials"  of  governmental 
agencies,  who  must  be  considered 
"intetesied  persons  outoide  tbe  agency" 
to  whom  the  APA's  ex  parte  provisions 
thus  ^ly.>' 

The  Ccninpiission  denies  the  requests 
tat  rehearing  of  SCSI  and  EEI  that  this 
exemption  cannot  stand.  We  believe 
that  the  fact  that  diis  exemption  is 
subject  to  die  disclosure  requirement 
protects  the  due  process  ri^ts  of  parties 
to  a  proceeding.  We  disagree  that  this 
procedure,  wim  its  disclosure 
requirement,  runs  afoid  of  the  APA. 
While  such  officials  of  non-party 
agencies  may  be  "interested  persons" 
mt  purposes  of  the  APA,  the  disclosure 
process  established  by  the  nUe 
sufficiently  protects  the  rights  of  the 
parties  to  a  contested  proceeding  from 
jeopardy,  while  recognizing  the  need  for 
coopmation  between  governmental 
agencies  and  the  development  of 


**SCSI  Request  for  Rehearing  at  12. 

"Id.  at  13.  In  this  ngard,  SCSI  relies  on  PATOO 
V.  FLRA  n,  685  F.2d  547.  562-63  P.C.  Cir.  1982) 
{PATCOi  and  Portland  Audubon  Society  v. 
Endangend  Specie$  Coumdttee,  064  F.2d  1534  (eth 
Or.  ISeS); 


cohesive  government  policy.  We  beUeve 
this  approiach  is  consistent  with  the 
court's  view  in  PATCO. 

Ck>ngreu  sought  to  establish  common- 
sense  guidelines  to  govern  ex  parte  contacts 
in  administrative  hearings,  rather  than  rigidly 
defined  and  woodenly  applied  rules.  The 
disclosure  of  ex  parte  communications  serves 
two  distinct  interests.  Disclosure  is  important 
in  its  own  right  to  prevent  the  appearance  of 
impropriety  from  secret  communications  in  a 
proceeding  that  is  required  to  be  decided  on 
the  record.  Disclosure  is  also  important  as  an 
instnmient  of  fair  decisionmaking:  only  if  a 
party  knows  the  arguments  presented  to  a 
decisionmaker  can  the  party  respond 
eftectiveiy  and  ensure  mat  its  position  is 
fairly  considered.** 

In  our  view,  the  final  rule's  exemption 
for  non-party  agencies,  subject  to  a 
disclosure  requirement,  is  such  a 
common-sense  approach  to  balancing 
the  competing  interests  at  issue  here.  In 
this  context,  it  also  bears  emphasis  that 
our  experience  with  the  rule  in  the  year 
since  it  has  been  promulgated  indicates 
that  the  Commission  staff  has  been 
pron^>t  in  submitting  notices  of  exempt 
or  prohibited  communications  to  the 
Secretary's  office,  thus  ensuring  timely 
disclosure  to  afiiscted  parties. 

C.  SCSI  believes  that  the  disclosure 
requirement  is  insufficient  in  that 
agencies  can  later  become  parties  to  a 
proceeding,  and  suggests  that  Rule 
2201(e)(l)(v)  gives  them  "strategic 
advanti^  *  *  *  to  wait  to  subject 
themselves  to  the  strictures  of  Ride  2201 
by  intervening  formally  at  the  last 
possible  minute."  **  EEI  expresses 
similar  concerns. 

We  do  not  believe  such  concerns  are 
warranted.  Under  Rule  214(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  existing  parties  to  a 
contested  proceeding  have  an 
opportunity  to  oppose  a  motion  for  late 
intervention,  and  the  decision  whether 
to  grant  such  a  motion  is  a  matter 
committed  to  the  Commission's  soimd 
discretion,  based  on,  inter  alia,  whether 
the  movant  can  demonstrate  good  cause 
to  he-permitted  to  intervene  Ute,  and 
whether  permitting  late  intervention 
might  residt  in  prejudice  to  the  existing 
parties.'**)  This  procedural  mechanism 
provides  a  sufficient  safsguard  against 
an  agency  attempting  to  unfairly 
manipulate  the  system.*' 

D.  Finally,  Interior  diallenges  this 
provision  of  the  ex  parte  rule  from  the 
opposite  perspective,  arguing  that  the 
Commission  should  eoqMnd  the 


**685  F.2d  at  563. 

*•  SCSI  Request  for  Rehearing  at  8. 

«°  18  CFR  38S.214(dMi)  and  (dXiv). 

*'  Similarly,  Commiaaion  policy  prevents  a 
cooperating  agency  under  NEPA  from  subsequently 
intervening  in  a  proceeding,  to  the  prafudice  of 
other  parties.  See  n.50.  tupra. 
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eocanqrtion  for  off-the-record 
oominuiiicatioiis  to  include  agencies 
that  are  parties  to  contested 
proceedings.  Interior  asserts  that  the 
Commission  "provided  no  basis  for  its 
assaifion  that  tiie  public  interest  does 
not  favor  the  free  flow  of  information 
when  an  agency  is  also  a  party."  *^ 

the  Commission  denies  rehearing. 
We  believe  that  such  an  approach 
conflicts  with  fundamental  fairness 
contemplated  by  the  restrictions  on  ex 
parte  ccnnmunications  established  by 
the  APA.  Moreover,  we  find  that  sudi 
an  approach  adds  little  to  the  free  flow 
of  infmniation  that  can  occur  on  the 
record,  while  threatening  to  prejudice, 
or  to  appear  to  prejudice,  the  due 
process  rights  of  other  parties  to  a 
contested  proceeding. 

(4)  Off-the-Record  Communications 
Rdating  to  NEPA  Documentation 

Hie  final  rule  includes  a  specific 
exemption  (subject  to  disclosure)  for 
certain  communications  relating  to 
NEPA  documents: 

(vi)  An  off-tlie-record  communication, 
subject  to  disclosure  \mder  paragraph  (g)  of 
this  section,  that  relates  to: 

(A)  The  preparation  of  an  environmental 
Impact  statement  if  oommimications  occur 
prior  to  the  issuance  of  the  final 
environmental  impact  statement;  or 

(B)  The  preparation  of  an  environmental 
assessment  where  the  Commission  has 
determined  to  solicit  public  comment  on  the 
environmental  assessment,  if  such 
communications  occair  prior  to  the  issuance 
of  the  final  environmental  document.*^ 

SCSI  and  INGAA  seek  rehearing  of 
certainupects  of  this  exemption. 

A.  SCSI  attacks  the  exemption's 
appUcation  to  preparation  of  an  EA  in 
cases  where  the  Conunission  solicits 
public  conunent  on  the  ground  that 
"[pjublic  partidpaticm  does  not  justify 
or  support  exempting  communications 
related  to  the  preparation  of  an  EA 
(whatever  that  might  encompass)."  ** 
SCSI  also  objects  to  the  exemption 
permitting  ofF-the-recoid 
communications  in  assessing  whether 
an  applicant  has  complied  with  all 
relevant  environmental  statutes  during 
the  term  of  its  license. 

We  deny  SCSI's  request  for  rehearing 
on  this  issue.  In  oar  view,  the 
exemption  strikes  an  appropriate 
balance:  The  rights  of  the  parties  to  a 
licensing  proceeding  are  adequately 
protected  by  the  combination  of  public 
participation  in  the  EA  and  EIS  process 
and  the  disclosure  requirement  for  the 
off-the-record  communications,  while  at 


the  same  time  the  exemption  promotes 
communications  which  "may  assist  in 
the  development  of  sound 
environmoital  analysis."  *^ 

B.  SCSI  further  contends  that  allowing 
the  off-the-record  communications  to  be 
exchanged  until  the  issuance  of  the  final 
EA  or  EIS  is  tmfeir  to  the  parties  in  a 
contested  licensing  proceeding  because 
"more  often  than  not"  those  documents 
are  issued  simultaneously  with  the 
Commission's  final  order.'**  In  SCSI's 
view,  this  limits  a  party  to  seeking 
rehearing  or  reconsideration  of 
substantive  issues,  procedures  "wholly 
unsuited  for  submitting  substantive 
evidence  and  argument  that  the 
applicant  was  in  compliance  mth  any 
or  all  relevant  statutes."  *^  INGAA 
likewise  expresses  concern  that 
pursuant  to  this  provision,  "information 
that  may  affect  either  the  EIS  or  the  EA 
will  not  be  disclosed  to  all  parties  in  a 
timely  manner."  ■•• 

llie  Commission  is  cognizant  of  the 
concerns  raised  by  SCSI  and  INGAA 
that  parties  must  have  adequate  time  to 
respond  once  off-the-record 
communications  are  disclosed. 
However,  we  see  no  need  to  grant 
rehearing  with  respect  to  Rule 
2201(e)(l)(vi)'s  exemption  for  NEPA- 
related  documents  on  this  basis.  Rather, 
the  Commission  does  not  anticipate  that 
such  timing  problems  will  arise  in 
licensing  proceedings,  because  we  will 
not  issue  an  order  without  first  giving 
the  applicant  ample  opportunity  to 
respond  to  an  off-the-record 
commimication  relied  upon  in  the 
order.  In  most  cases,  this  opportunity 
will  be  provided  by  the  Conunission's 
issuing  a  final  NEPA  document  with  its 
description  and  responses  to  comments 
prior  to  the  issuance  of  a  final  order. 
Where  the  final  NEPA  document  and 
the  final  order  are  issued 
simultaneotisly,  the  staff  will  ensure 
that  disclosure  of  off-the-record 
communications  is  completed  in 
advance.  Finally,  a  request  for  rehearing 
is  always  available  to  a  party  as  a  due 
process  safeguard  in  the  event  that  a 
problem  arises  with  respect  to  tim^y 
disclosure  that  the  Commission  has  not 
foreseen  in  promulgating  this  rule. 

C.  Rule  2201(g),  governing  disclosure 
of  exempt  off-the-record 
communications,  establishes  an 
exception  to  the  disclosure  requirement 
where  the  "communication  was  with  a 
cooperating  agency  as  described  in  40 
CFR  1501.6,  made  under  paragraph 
(e)(l)(v)  of  this  section  [relating  to  off- 


the-record  communications  to  or  from 
non-party  agencies]"  ** 

EEH,  INGAA  and  SCSI  seek  rehearing 
concerning  this  provision,  contending 
that  while  the  Commission  stated  in 
Order  No.  607  that  the  exemption  is 
limited  to  cooperating  agencies  imder 
NEPA,  the  rule  as  promulgated  contains 
no  such  limitation.      

The  provision  at  40  CFR  1501.6  is  a 
Council  on  Environmental  Quality 
Regulation  dealing  expressly  with  NEPA 
and  the  role  of  cooperating  agencies  in 
the  NEPA  process.  The  Commission 
clarifies  that  the  term  cooperating 
agency  as  used  in  Rule  2201(g)  is 
Ikoited,  by  definition,  to  the  context  of 
NEPA.50 

C.  Handling  and  Notice  of  Off-the- 
Record  Communications 

The  final  rule  established  a 
requirement  that  the  Secretary  of  the 
Conunission  issue  a  public  notice,  at 
least  as  often  as  once  every  14  days, 
concerning  the  receipt  of  any  off-the- 
record  communications,  whether 
prohibited  or  exempt'^  For  prohibited 
communications,  the  notice  will 
disclose  the  particulars  of  the 
conununication  (identity  of  the  maker, 
date  of  receipt  by  the  Commission, 
docket  nmnber  of  the  proceeding  to 
which  it  relates),  and  state  that  the 
communication  will  not  be  considered 
by  the  Commission. '^  For  exempt  off- 
the-record  communications  which  fell 
under  Rule  2201(g),  the  Secretary  is 
only  required  to  list  the 
communicatifms  or  summaries  of  the 
communications. 

EEI,  Indicated  Shippers  and  SCSI 
contest  certain  aspects  of  these 
provisions  on  rehearing. 

A.  EEI  asserts  that  while  the  preamble 
to  the  rule  in  Order  No.  607  indicated 
that  notice  of  exempt  off-the-record 
communications  would  include 
"prompt  electronic  notice  through  an 


^'Intafior  Raquast  fin  Rahaaring  at  6. 

«*  18  CFR  385.2201(^lXviKA)  and  (B). 
••SCSI  Raqnaat  far  Rehaaiing  at  10. 


«>64FRatS1229. 

••SCSI  Request  for  Refaeariiig  at  11. 

«'/d.atl2. 

••INGAA  Request  for  Rehearing  at  3. 


••18  CFR  385.2201(g). 

so  Both  EEI  and  SCSI  question  whether  the 
exclusion  in  subpart  (g)  should  properly  refor  to 
communications  made  imdar  paragraph  (eHlMvi), 
the  NEPA  exemption,  rather  than  paragraph 
(eMlXv),  the  exemption  for  non-party  agencies.  The 
rule  correctly  refen  to  paragraph  (eXlKv).  as  it  is 
meant  to  apply  only  where  the  cooperating  agency 
is  not  a  party.  Commission  policy  prevents  an 
agency  that  has  served  as  a  coojjerating  agency  from 
subsequently  intervening  in  a  proceeding.  See 
Rainaong  Company,  79  FERC 1 61,338  at  p.  62,457 
n.  18  (1997):  Order  No.  596,  Regulations  for  the 
Licensing  of  Hydroriactric  ProjecU,  in  FERC  Stats, 
and  Regs.  Preambles,  1 31.057  at  30,644  (1997). 
Ihus,  ti^e  intervention  opportunity  provided  for  in 
the  Commission's  environmental  regulations, 
accepting  as  timely  those  motions  to  intervene  that 
are  filed  widiin  the  comment  period  for  a  draft  EIS, 
could  not  be  used  to  circumvent  tiiis  policy.  See  18 
CFR  380.10(a). 

"  18  CFR  385.2201(h). 

"  18  CFR  385.2201(h)(1). 


electroiiic  service  list,"  the  text  of  Rules 
2201(f)  and  (g)  does  not  reflect  that 
copies  of  off-the-record 
communications,  or  even  notice  of  such 
communications,  will  be  individually 
served  on  the  parties  to  the 
proceeding."'  EEI  requests  the 
Commission  to  clarify  that  under  the 
rule  such  commtinications  "will  be 
promptiy  and  direcdy  sorved  on  the 
parties,  or  at  least  that  the  documents 
will  be  promptiy  posted  on  the 
Conunission's  welMite  and  the  parties 
will  be  pronqrtly  notified  on  an 
individual  basis."  >4 

The  Conunission  rejects  EEI's  request 
The  text  of  the  final  nile  limits  public 
notice  to  that  made  by  the  Secretary's 
office  and  does  not  require  individual 
service  to  parties  in  a  proceeding. 
Rather,  notice  of  off-the-record 
communications  will  be  placed  on  the 
public  record  in  the  Federal  Kegtatar. 
To  the  extent  the  language  in  the 
preamble  on  which  1^  relies  appears  to 
indicate  a  contrary  view,  we  hereby 
disavow  that  language. 

,B.  EEI  asserts  mat  mere  posting  by  the 
Secretary  every  14  days  "may  not  be 
rapid  enough"  notice  in  "tiine  sensitive 
proceedings."  ""  SCSI  makes  a  related 
argument,  contending  that  the  14-day 
notice  provision  provides  instifficient 
time  to  allow  a  hydroelectric  license 
applicant  to  respond  to  exempt 
communications  to  or  from  a  non-party 
agency  under  Rule  2201(e)(l)(v)(A).>* 

The  Commission  rejects  tlus 
arguments  of  EEI  and  SCSI  that  the 
notice  provisions  of  the  rule  are 
insufficient  The  Conunission  continues 
to  believe,  as  discussed  in  the  preamble 
to  the  final  rule,  that  the  posting  of 
prohibited  or  exempt  communications 
at  least  every  14  days  will  provide^ 
sufficient  notice.  Ml  prohihited  and 
exempt  communications  covered  by  Hf.e 
rule  will  be  available  in  the 
Commission's  electronic  records  system 
in  the  affected  docket  as  soon  as  they 
are  processed  by  the  Secretary's  office. 
Parties  to  proceedings  may.routinely 
check  the  dockets  in  the  proceedings  if 


•*  EEI  Request  for  Rehearing  at  5-«,  quoting  64  FR 
at  51233. 

»*M.at8. 

"M. 

"  SCSI  also  claims  that  the  notice  provision  may 
negatively  affiact  protocols  entered  into  by  the 
puties  under  the  Alternative  Licensing  Process 
(ALP),  if  participants  are  unwilling  to  agree  to  time 
or  disclosure  requirements  that  vary  from  Rule 
2201(g).  However,  the  rule  prohibiting  ofF-the- 
record  communications  do  not  apply  to  the  ALP, 
becetise  the  alternative  procedures  occur  before  a 
license  application  is  filed,  prior  to  any 
"proceeding"  St  the  Commiasian.  Moreover,  SCSI 
may  negotiate  terms  for  communication  it 
determines  to  be  appropriate  within  the  context  of 
each  ALP. 


they  are  concnned  that  a  14-day  notice 
will  not  provide  sufficient  time. 

In  any  event,  the  Commission 
observes  that  the  rule  establishes  the 
minimum  required  notice,  and  that  it 
will  resolve  individual  situations  on  a 
case-by-case  basis.  Thus,  if  the 
Commission  believes  that  the  14-day 
notice  period  is  insufficient  in  a 
particiUar  case,  it  retains  the  discretion 
to  have  the  Secretary  post  the 
information  on  a  more  timely  basis,  or 
even  to  provide  personal  notice  to  the 
parties  in  the  rare  circumstances  where, 
in  its  judgment,  this  is  necessary  to 
prevent  prejudice  to  the  participants  in 
a  proceeding  governed  by  the  ex  parte 
communications  rule. 

C.  Indicated  Shippers  assert  that  the 
notice  disclosing  an  ex  parte 
communication  should  identify  the 
recipient  of  a  communication,  which  it 
believes  could  be  significant 
information  for  parties  considering 
whether  to  seek  to  have  the  recipient 
recused.  We  reject  as  tumecessary 
Indicated  Shippers'  request  that  the  rule 
be  amended  to  require  disclosure  of  the 
identity  of  the  recipient  of  an  off-the- 
record  communication  as  unnecessary. 
As  a  general  matter,  written  ex  parte 
commimications  will  ordinarily  include 
the  names  of  the  sender  and  the 
addressee,  as  would  a  memorandiun  or 
written  summary  memorializing  an  oral 
off-the-record  communication.  More 
importantiy,  we  do  not  agree  that  such 
information  is  of  crucial  significance  tp 
the  parties.  Under  the  rule,  such  off-the- 
record  commimications  will  be  placed 
in  the  administrative  record  of  a 
proceeding  for  all  to  see.  In  any  event, 
in  the  case  of  a  prohibited 
communication,  the  remedy  protecting 
the  interests  of  the  affected  parties  is  for 
the  Commission  not  to  rely  on  the 
communication  in  reaching  its  decision. 

D.  Other  Issues 

Upon  reflection,  the  Commission 
believes  that  it  would  be  helpful  to 
clarify  that  the  reference  to  "person"  in 
the  definition  of  the  "General  rule 
prohibiting  off-the-record 
communications"  employed  the 
definition  of  "person"  foimd  in  the 
general  definitions  applicable  to  the 
Commission's  Rules  of  Practice  and 
Procedure,  which  excludes  the 
Commission  and  its  employees.''  As  the 
rule  now  stands,  it  states  that 

Except  as  permitted  in  paragraph  (e)  of  this 
section,  in  any  contested  on-the-record 

Erocaeding,  no  person  shall  malce  or 
nowingly  cause  to  be  made  to  any 
decisional  employee,  and  no  decisional 
employee  shaft  nuke  or  knowingly  cause  to 


be  made  to  any  parson,  any  off-the-record 
commimication.** 

We  are  changing  the  references  to 
"person"  to  "person  outside  the 
Commission,"  to  make  clear  that  the 
rule  applies  only  to  commimications 
betweei^  those  outside  the  agency  and 
the  Commission's  dedsionu  employees. 
Ckimmtmications  within  the 
Commission  are  generally  governed  by 
the  separation  of  functions  rule.'" 

The  Commission  recognizes  that  both 
the  ex  parte  nde  as  well  as  the 
separation  of  functions  rule  have  an 
impact  on  the  manner  in  which  it  will 
conduct  its  maiket  monitoring  and 
oversight  responsibilities.  As  our  market 
monitoring  and  oversight  program 
evolves,  with  the  transition  ofenergy 
industries  to  competitive  markets,  the 
Commission  may  in  the  future 
determine  that  changes  in  either  or  both 
of  these  rules  are  necessary  in  order  for 
it  to  adequately  conduct  these 
responsibilities. 

We  further  observe  that  while  the  rule 
uses  the  term  "off-the-record" 
interchangeably  with  "ex  oarte,"  there 
are  situations  where  "off-tne-record" 
communications  are  clearly  not  of  an  ex 
parte  nature  and  not  prohiDited  by  the 
rule.  For  example,  technical  and 
settiement  conferences  imder  Subpart  F 
of  the  Commission's  regulations  are  off 
the  record  in  that  no  transcript  is  kept 
but  all  parties  receive  notice  and  can 
attend.  Because  discussions  at  these 
conferences  are  open  to  all  participants, 
they  are  not  barred  by  the  rule.  Hie  rule 
does  apply,  however,  to  any  private  or 
"sidebar"  conversations  between 
participants  and  Commission  staff  that 
are  relevant  to  the  merits  of  pending 
contested  matters,  occurring  during  the 
course  of  the  conference. 

Additionally,  we  have  made  a  few 
minor  editorial  changes  in  the 
regulatory  text  for  the  sake  of  clarity. 

m.  Document  Availability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Register,  the  Commission  also  provides 
all  interested  persons  an  opporttmity  to 
view  and/or  print  the  contents  of  this 
document  via  the.Intemet  through 
FERC's  Home  Page  {http:// 
www.feTC.fed.us)  and  on  FERC's  Public 
Reference  Room  dtiring  normal  business 
hours  (8:30  a.m.  to  5:00  p.m.  Eastern 
time)  as  888  First  Street,  N.E.,  Room  2A, 
Washington,  DC  20426. 


•^18  CFR  385.102(d). 


••18  CFR  385.2201(b). 

x  18  CFR  385.2202.  For  example,  die  •aperatioo 
of  functions  rule  addresses  certain  internal 
communications  between  deciiional  staff  and  staff 
involved  in  litigated  proceedings  or  certain 
investigatory  proceedings. 
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Ftom  FERCs  Heme  Page  in  the 
Inteniet.  this  infoniiation  is  available  in 
both  the  Cmnmission  Issuance  Posting 
System  (OPS)  and  RIMS. 

— OPS  provides  access  to  texts  of 
fbnnal  documents  issued  by  the 
Commission  since  November  14, 
1994. 

—OPS  can  be  accessed  using  the 
OPS  link  or  the  Energy  Information 
Online  icon.  The  full  text  of  this 
document  is  available  on  OPS  in 
ASCn  and  WMdPerfect  8  format  for 
viewing,  printing,  and/or 
dowmloading.^ 

— RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16, 
1961.  Documents  fixnn  November 
1995  to  the  present  can  be  viewed 
and  printed  bxaa  FERCs  Home 
Page  using  the  RIMS  link  or  the 
Energy  Information  Online  icon. 
Descriptions  of  documents  back  to 
November  16, 1981.  are  also 
available  from  RIMS-on-the-Web; 
requests  for  copies  of  these  and 
other  older  documents  should  be 
submitted  to  the  Public  Reference 
Room.  j 

User  assistance  is  available  for  RIMS, 
OPS,  and  the  FERC  Website  during 
nonnal  business  hours  from  our  Help 
line  at  (202)  208-2222  (E-mail  to 
WMi^utei9ferc.^.us)  or  the  Public 
Refcrance  at  (202)  208-1371  (E-Mail  to 
public  jnferauxmom9ferc.fed. us). 

During  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERCs  Public  Reference 
Room,  where  RIMS.  OPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

For  the  reasons  discussed  in  the  body 
of  this  order,  we  deny  in  part  and  grant 
in  part  Indicated  Shippers'  request  for 
rdiearing  of  Order  No.  608. 

IV.HEbctiveDtfa 

Changes  to  Order  No.  607  made  in 
this  order  on  rehearing  will  become 
effective  on  January  2, 2001. 

List  of  SiAjecb  iiilS  CFR  Part  385 

Administrative  practice  and 
procedure.  Electric  power,  Penalties, 
Pipelines,  and  Reporting  and  record 
keeping  requirements. 

By  the  Commission. 
DevidP.BongBrs. 

Secretary.  | 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  385,  Chapter  I, 
Title  18,  Code  of  federal  Regulations,  as 
follows: 


PART  386-f)ULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  Part  385 
continues  to  read  as  follows: 

AntlMrity:  5  U.S.C.  551-557;  15  U.S.C 
717-717W,  3301-3432;  16  U.S.C.  791a-625r, 
2601-264S;  31  U.S.C.  9701;  42  U.S.C  7101- 
7352;  49  U.S.Q  60502;  49  App.  U.S.C  1-85. 

2.  Section  385.2201  is  revised  to  read 
as  foUows: 

{386.2201    Rune  QOMdwiQ  QlHIW4VCora 
oonMmmicelioiw  (Rum  2201). 

(a)  Purpose  and  scope.  This  section 
govrans  off-the-record  communications 
with  the  Commission  in  a  manner  that 
permits  folly  informed  decision  making 
by  the  Commission  while  ensuring  the 

.integrity  and  fairness  of  the 
Commission's  decisional  process.  This 
rule  will  apply  to  all  contested  on-the- 
record  proceedings,  except  that  the 
Commission  may,  by  rule  or  coder, 
modify  any  provision  of  this  subpart,  as 
it  applies  to  all  or  part  of  a  proceeding, 
to  die  extent  permitted  by  law. 

(b)  General  rule  prohibiting  off-the- 
record  communications.  Except  as 
permitted  in  paragr^h  (e)  of  this 
section,  in  any  contested  on-the-record 
proceeding,  no  person  outside  the 
Commission  shall  make  or  knowingly 
cause  to  be  made  to  any  decisional 
employee,  and  no  decisional  employee 
shidl  make  or  knowingly  cause  to  be 
made  to  any  person  outside  the 
Commission,  any  off-the-record 
communication. 

(c)  Definitions.  For  purposes  of  this 
section: 

(1)  Contested  oit-the-recoid 
proceeding  means 

(i)  Except  as  provided  in  paragraph 
(c)(l)(ii),  any  proceeding  bc^bre  the 
Commission  to  which  there  is  a  right  to 
intervene  uid  in  which  an  intervenor 
disputes  any  material  issue,  any 
proceeding  initiated  pursuant  to  rule 
206  by  the  filing  of  a  complaint  with  the 
Commission,  or  any  proceeding 
initiated  by  the  Commission  on  its  own 
motion  or  in  response  to  a  filing. 

(ii)  The  tenn  does  not  include  notioe- 
and-comment  rulemakings  under  5 
U.S.C.  553,  investigations  under  part  lb 
of  this  chapter,  proceedings  not  having 
a  party  or  parties,  or  any  proceeding  in 
which  no  party  disputes  any  material 
issue. 

(2)  Contractor  means  a  direct 
Commission  contractor  and  its 
subcontractors,  or  a  third-party 
contractor  and  its  subcontractois, 
woridng  subject  to  Commission 
supervision  and  control. 

(3)  Decisional  employee  means  a 
Commissioner  or  member  of  his  or  her 


pereonal  staff,  an  administrative  law 
judge,  or  any  other  emplojree  of  the 
Ccmmission,  or  contractor/who  is  or 
may  reasonably  be  expected  to  be 
involved  in  the  decisional  process  of  a 
proceeding,  but  does  not  include  an 
employee  designated  as  part  of  the 
Commission's  trial  staff  in  a  proceeding, 
a  setdement  judge  appointed  imder  Rule 
603,  a  neutral  (odier  man  an  arbitrator) 
under  Rule  604  in  an  ahemative  dispute 
resolution  proceeding,  or  an  employee 
designated  as  being  non-dedsional  in  a 
prooeedins. 

(4)  Off-the-record  communication 
means  any  communication  relevant  to 
the  merits  of  a  contested  on-the-record 
proceeding  that,  if  written,  is  not  filed 
with  the  Secretary  and  not  served  on  the 
parties  to  the  proceeding  in  accordance 
with  Rule  2010,  or  if  oral,  is  made 
without  reasonable  priw  notice  to  the 
parties  to  the  proceeding  and  without 
the  opportunity  for  such  parties  to  be 
present  when  die  communication  is 
made. 

(5)  Relevant  to  the  merits  means 
capable  of  affecting  the  outcome  of  a 
proceeding,  at  (A  influencing  a  decision, 
or  i»oviding  an  opportunity  to  influence 
a  decision,  on  any  issue  in  the 
proceeding,  but  does  not  include: 

(i)  Procedural  inquiries,  such  as  a 
request  for  information  relatitag  solely  to 
the  status  of  a  proceeding,  unless  the 
inquiry  states  or  implies  a  prefnence  for 
a  i»rticular  party  or  position,  at  is 
otherwise  intended,  direcdy  or 
indirectly,  to  address  the  merits  or 
influence  the  outccmie  of  a  proceeding; 

(ii)  A  general  background  or  broad 
policy  discussion  involving  an  industry 
or  a  substantial  segment  of  an  industry, 
where  the  discussion  occurs  outside  die 
context  of  any  particular  proceeding 
involving  a  party  or  parties  and  does  not 
address  the  specific  merits  of  the 
proceeding;  or, 

(iii)  Communications  relating  to 
compliance  matters  not  the  subject  of  an 
ongoing  proceeding. 

(d)  Applicability  of  prohibitions. 

(1)  Ine  prohibiaons  in  paragraph  (b) 
of  this  section  apply  to: 

(i)  Proceedings  initiated  by  the 
Commission  bom  the  time  an  order 
initiating  the  proceeding  is  issued; 

(ii)  Proceedings  returned  to  the 
Commission  OB  judicial  remand  from 
the  date  the  court  issues  its  mandate; 

(iii)  Complaints  initiated  pursuant  to 
rule  206  bam  the  date  of  the  filing  of  the 
complaint  with  the  Commission,  or 
from  the  date  the  Commission  initiates 
an  investigadon  (other  than  an 
investigation  vmdBt  part  lb  qf  this 
chapter)  on  its  own  motion;  and 

(iv)  AJl  other  proceedings  from  the 
time  of  the  filing  of  an  intervention 


disputing  any  material  issue  that  is  the 
subject  of  a  proceeding. 

(2)  The  prohibittons  remain  in  force 
until: 

(i)  A  final  Commission  decision  or 
other  final  order  disposing  of  the  merits 
of  the  proceeding  is  issued;  or,  when 
applicable,  after  the  time  for  seeking 
rehearing  of  a  final  Commission 
dedsicm,  or  other  final  order  disposing 
of  the  merits,  expires; 

(ii)  The  Commission  otherwise 
terminates  the  proceeding;  or 

(iii)  The  prooseding  is  no  longer 
contMted. 

(e)  Exempt  off-the-iecord 
commuiucations. 

(1)  Except  as  provided  by  paragraph 
(e)(2).  the  general  prohibitions  in 
paragrqih  (b)  of  tUs  section  do  not 
apply  to: 

U)  An  off-the-record  communication 
pomitted  by  law  and  authorized  by  the 
Commission; 

(ii)  An  off-the-record  communication 
related  to  any  emergency  concerning  a 
facility  rwuiated  by  the  Coounission  or 
a  facility  diat  provides  Commission- 
regulated  ser^oes,  involving  ii^uiy  or 
threat  of  injury  to  persons,  property,  or 
the  envinniment.  subject  to  disclosure 
under  para^mh  (g)  <rfdds  section; 

(iii)  An  inraie-rscord  communication 
provided  for  in  a  written  agreement 
among  all  parties  to  a  proceeding  that 
has  been  approved  by  the  Comiaission; 

(iv)  An  im-the-record  written 
communication  from  a  non-|>Brty 
elected  official,  sul^ect  to  disclosure 
under  parasM^  (g)  of  this  section: 

(v)  /^  off-the-reoord  communication 
to  or  from  a  Federal,  state,  local  or 
lUbal  agency  that  is  not  a  party  in  the 
Commission  proceeding,  sul^ect  to 
disclosure  unider  paragrqih  (g)  of  this 
section,  if  the  communicatimi  involves: 

(A)  an  oral  m  iwritten  response  to  a 
request  for  information  made  by  the 
Commission  or  Commission  UtiSi  at 

(B)  a  matter  before  the  Cranmission  in 
which  a  Federal,  state,  local,  or  Tribal 
agency  has  rnulatory  respoasibilities. 
including  aumority  to  impose  or 
recommend  conditions  in  connection 
with  a  Commissinn  license,  certificate, 
or  exeo^ytion; 

(vi)  An  off-th»-record  communication, 
subject  to  disclosure  under  paragraph 
(g)  of  this  section,  that  relates  to: 

(A)  The  preparation  of  an 
environmental  impact  statement  if 
communications  occur  prior  to  the 
issuance  of  the  final  environmental 
immct  statement;  or 
■    (B)  The  preparation  of  an 
envimimentid  assessment  where  the 
Commission  has  determined  to  solicit 
public  comment  on  the  environmental 
assessment,  if  such  communications 


occur  prior  to  the  issuance  of  the  final 
envircmmental  document. 

(vii)  An  off-the-record  communication 
involving  individual  landowners  who 
are  not  {Mirties  to  the  proceeding  and 
whose  pnnwrty  would  be  used  or  abuts 
property  that  would  be  used  by  the 
project  that  is  the  subject  of  the 
proceeding,  subject  to  disclosure  under 
paragraph  (g)  of  this  section. 

(2rExoept  as  may  be  provided  by 
Conimission  order  in  a  proceeding  to 
which  diis  subpart  appUes,  the 
exceptions  listed  unaerparagrq>h  (eHl) 
will  not  apply  to  any  ofhthe-record 
communications  made  to  or  by  a 
presiding  officer  in  any  proceeding  set 
for  hearing  under  subpart  E  of  this  part. 

(f)  Trec&nent  of  prohibited  off-the- 
record  coamiunicatioiis. 

(1)  Commission  consideration. 
Prohibited  off-tbe^ecord 
communications  Mrill  not  be  considered 
part  of  the  record  for  decaision  in  the 
applicable  Commission  proceeding, 
except  to  the  extent  that  the 
Commissfon  by  order  determines 
odierwise. 

(2)  Disclosure  requirement.  Any 
decisional  employee  who  makes  or 
receives  a  prohibited  off-the-record 
commnniraition  wrill  prompdy  suhmit  to 
the  Secretary  that  communication,  if 
written,  or  a  summary  of  the  subsUmoe 
of  that  communication,  if  oral.  The 
Secretary  will  place  the  communication 
or  the  summary  in  the  public  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceedins. 

(3)  Responses  to  prMbitad  off-me- 
reaxd  commmdcations.  Any  {Murty  may 
file  a  response  to  a  prohibited  off-die- 
reoord  communication  placed  in  the 
public  file  under  paragraph  (f)(2)  of  this 
section.  A  party  may  also  file  a  virritten 
request  to  have  the  {mihibited  off-the- 
reoord  cnnmunication  and  the  response 
included  in  the  decisional  record  of  the 
proceeding.  The  communication  and  the 
response  will  be  made  a  part  of  the 
dedstonal  record  if  the  request  is 
granted  by  the  CommissioiL 

(4)  Service  of  prohibited  off-the-record 
commuiucations.  The  Secretary  will 
instruct  any  person  making  a  prohibited 
written  off-the-rec(od  communication  to 
serve  die  document,  pursuant  to  Rule 
2010,  on  aU  parties  listed  on  the 
Commission's  official  service  list  for  the 
applicable  proceeding. 

(g)  Disclosure  of  exempt  off-the-record 
communications. 

(1)  Any  document,  or  a  summary  of 
the  substance  of  any  oral 
communication,  obtained  through  an 
exempt  off-the-record  communication 
under  paragraphs  (e)(l)(ii),  (iv),  (v),  (vi) 
or  (vii)  of  this  section,  prompdy  will  be 
submitted  to  the  Secretary  and  placed  in 


the  decisional  record  of  the  relevant 
Commission  proceeding,  unless  the 
communication  was  with  a  cooperating 
agency  as  described  bv  40  CFR  1S01.6. 
made  under  paragraph  (e)(l)(v)  of  this 
section. 

(2)  Any  person  may  respond  to  an 
exempted  off-the-record 
communication. 

(h)  Public  notice  requirement  of 
prohibited  and  exempt  off-the-record 
conununicatioTU. 

(1)  The  Secretary  will,  not  less  than 
every  14  days,  issue  a  public  notice 
listing  any  prohibited  off-the-record 
communications  or  summaries  of  the 
communication  received  by  his  or  her 
office.  For  each  prohibited  off-the- 
reoord  communication  the  Secretary 
places  in  the  non-dedsional  public  file 
under  paragraph  (fXl)  of  this  section, 
the  notice  will  identify  die  maker  of  the 
off-the-record  communication,  the  date 
die  off-the-record  communication  was 
received,  and  die  docket  number  to 
which  it  relates. 

(2)  The  Secretary  will  not  less  than 
every  14  days,  issue  a  public  notice 
listing  any  exempt  off-the-record 
communications  or  summaries  of  the 
communication  received  by  the 
Secretary  for  inclusion  in  the  decisional 
record  and  required  to  be  disclosed 
underparagraph  (gKD  of  this  section. 

(3)  Tne  public  notice  required  under 
this  paragraph  (h)  will  be  posted  in 
accordance  with  §  388.106  of  this 
chapter,  as  wrell  as  published  in  the 
Federal  Ragielar.  and  disseminated 
through  any  other  means  as  the 
Commission  deems  qipropriate. 

(i)  Sanctions. 

(1)  If  a  party  or  its  agent  or 
representative  knowingly  makes  or 
causes  to  be  made  a  prohibited  off-the* 
record  communication,  the  Commission 
may  require  the  party,  agent,  or 
representative  to  show  cause  w^y  the 
party's  daim  or  interest  in  the 
prooaeding  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise 
adversely  affected  because  of  the 
prohibited  off-theHrecord 
communication. 

(2)  U  a  person  knowingly  makes  or 
causes  to  be  made  a  prohibited  off-the- 
record  communication,  the  Commission 
may  disqualify  and  deny  the  person, 
temporarily  or  permanendy,  the 
privilege  of  practicing  or  appearing 
before  it,  in  accordance  with  Rule  2102 
(Suspension). 

(3)  Commission  employees  who  are 
found  to  have  knowingly  violated  this 
rule  may  be  subject  to  the  disciplinary 
actions  prescribed  by  the  agency's 
administrative  directives. 

(j)  Section  not  excluisive. 
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(1)  The  Commiflrion  may.  l^  rule  or 
Older,  modify  any  provision  of  this 
section  as  it  ai^lies  to  all  or  part  of  a 
proceeding,  to  the  extent  pennitted  by 
law. 

(2)  The  provisions  of  this  section  are 
not  intended  to  limit  the  authority  of  a 
dedsifmal  emplojree  to  decline  to 
engage  in  permitted  off-the-record 
communications,  or  where  not  required 
by  any  law,  statute  or  regulation,  to 
make  a  pubUc  disclosure  of  any 
exempted  off-the-recavd 
commmiication. 

3.  The  title  to  Section  385.2202  is 
revised  to  read  as  follows: 


of  fkMicllons  (Rule 


[FR  Doa  00-30241  Filed  11-29-00;  8:45  am] 
I  coea  snr-ot-p 


DEPARmDn- OF  THE  TREASURY 


2S  cm  Part  301 

[TDMOq 
nN1S45^V84 


ofRaium 
ofttw 


■inn  IIMNIfl  IDITW 


aOINCY  Mtemal  Revenue  Service  (IRS), 

Treasmy. 

ACTION:  nnal  regulations. 


:  This  document  contains  final 
regulations  relating  to  additions  to,  and 
ddetions  from,  the  list  of  items  of 
information  discdosed  to  the  Bureau  of 
the  Census  fior  use  ia  certain  statistical 
programs.  These  regulations  reflect 
agreement  between  the  IRS  and  the 
Bureau  of  the  Census  as  to  items  of 
business  tax  in&nmation  needed  to 
more  effectively  meet  the  Bureau  of  the 
Census'  program  ob)ectives  with  respect 
to  existing  economic  programs. 
DATES:  Effective  Date:  These  regulations 
are  effiBCtive  on  November  30,  2000. 
Applicability  Date:  Fat  the  date  of 
qiplicability,  see  §  301.6103(jKl)-l(e). 
RM  RMTIU  MRMMIATION  CONTACT: 
Stuart  Murray,  (202)  622-4570  (not  a 
toll-frae  number). 


On  January  25, 1999,  a  temporary 
regulation  (TD  8811)  relating  to 
disclosure  of  return  infnmation  to  the 
Bureau  of  the  Census  was  published  in 
the  Fedaral  Ragialm  (64  FR  3631).  A 
notice  of  propmed  rulemaking  (IlEG- 
121806-07)  cross^efBrendng  the 
tonporary  regulations  was  published  in 


the  Federal  Kegislar  for  the  same  day 
(64  FR  3669).  No  public  hearing  was 
requested  or  held.  No  written  or 
electronic  comments  responding  to  the    . 
notice  of  proposed  rulemaking  were 
received.  Accordingly,  the  proposed 
regulations  are  adc^tod  as  revised  by 
this  Treasury  decision,  and  the 
corresponding  temporary  regulations  are 
removed. 

The  regulations  proposed  by  REG- 
121806-97  are  adopted  by  this  T^reasury 
decision  writhout  revision  and  are 
discussed  below. 

Explanation  of  ProvialMis 

Under  section  OIOSQMD  of  the 
Internal  Revenue  Code,  upon  written 
request  from  the  Secretary  of  Commerce, 
the  Secretary  is  to  furnish  to  the  Bureau 
of  the  Census  (Bureau)  tax  return  . 
information  that  is  prescribed  by 
Treasury  regulations  for  die  purpose  of 
but  only  to  the  extent  necessary  in 
structuring  censuses  and  national 
economic  accounts  and  conducting 
related  statistical  activities  authorized 
by  law.  Section  301.6103(j)(l)-l  of  the 
regulations  provides  an  itemized 
description  of  the  return  information 
authorized  to  be  disclosed  for  this 
purpose.  Periodically,  the  disclosure 
regulations  are  amended  to  reflect  the 
rhanging  needs  of  the  Bureau  far  data 
for  its  statdtcwily  audumzed  statistical 
activities. 

The  amendments  adopted  by  this 
Treasury  decision  authorize  IRS 
persoimel  to  disclose  additional  items  of 
return  information  that  have  been 
requested  by  the  Secretary  of 
Commerce,  and  to  delete  certain  items 
of  return  information  that  are ' 
eniunerated  in  the  regulations  but  that 
the  Secretary  of  Commevce  has 
indicated  are  no  longer  needed. 

^edal  Analyaaa 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  m 
Executive  Order  12866.  Thetefr»e.  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  the 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  hitemal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regtdations  was 
submitted  to  the  d^ef  Counsd  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 


Draftiiig  Infofmation 

The  i»incipal  author  of  these 
regulations  is  Jamie  Bernstein  of  the 
Office  of  Associate  Chief  Coimsel. 
Procedure  ft  Administration  (Disclosure 
ft  Privacy  Law  Division).  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development 

List  <rfSiili|BCls  in  28  CFR  Part  301 

Employment  taxes.  Estate  tajces, 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties.  Reporting  and  recordkeeping 
requirements. 

AdoplioB  off  ABMHMiments  to  Iiib 


Aocordingfy.  26  CFR  Part  301  is 
amended  as  follows: 

PART  aOI— PROCEDURE  AND 


1.  Hie  authority  citation 
for  part  301  is  amended  in  part  by 
ranoving  the  entry  fat  Section 
301.6103(j)(l)-lT  and  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Anttority:  26  U.S.C  7805  *  *  * 

Section  301.6103(jKl)-l  also  issued  under 
28  U.S.C  6103(j)(l):  •  •  • 

Par.  2.  Section  301.6103(jKl)-l  is 
amended  by: 

1.  Revising  paragraphs  (b)(3)  and 
(b)(6)(i)(A). 

2.  Adding  paragraphs  (bK6)(iii)  and 
(e).        -^ 

The  revisions  and  addition  read  as 
follows: 


t301j61WgK1H 
InloniMlion  to 


of  lelunfi 
of 
for  oartain 


(b)  *  '  * 

(3)  Officers  or  employees  of  the 
Internal  Revenue  Sovice  will  disclose 
the  following  business  related  return 
information  reflected  on  the  return  of  a 
taxpayer  to  officers  and  employees  of 
the  Bureau  of  the  Census  fn  purposes 
of.  but  only  to  the  extent  necessary  in, 
conducting  and  preparing,  as  authraized 
by  ch^iter  5  of  tide  13,  Uidted  States 
Code,  demographic  and  economic 
statistics  programs,  censuses,  and 
surveys.  The  "return  of  a  taxpayer" 
includes,  but  is  not  limited  to.  Form 
941;  Form  990  soies;  Form  1040  series 
and  Schedules  C  and  SE;  Form  1065  and 
all  attending  schedules  and  F(mn  8825; 
Form  1120  series  and  all  attending 
schedules  and  Form  8825;  Form  851; 
Form  1096;  and  othn  business  returns, 
schedules  and  f(»ins  that  the  Internal 
Revenue  Service  may  issue — 


(i)  Taxpayer  identity  information  (as 
defined  in  section  6103(b)(6))  including 
parent  corporation,  shareholder, 
partner,  and  employer  identity 
information; 

(ii)  Gtoss  income,  profits,  or  receipts; 

(iii)  Returns  and  allowances; 

(iv)  Cost  of  labor,  salaries,  and  wages; 

(v)  Total  expenses  or  deductions; 

(vi)  Total  assets; 

(vii)  Beginning-  and  end-of-year 
inventory; 

(viii)  Royalty  income; 

(ix)  Interest  income,  .including 
portfolio  interest; 

(x)  Rental  income,  including  gross 
rents; 

(xi)  Tax-exempt  interest  income; 

(xii)  Net  gain  from  sales  of  business 
property; 

(xiii)  Other  income; . 

(xiv)  Total  income; 

(xv)  Percentage  of  stock  owned  by 
eadi  shardiolder, 

(xvi)  Percentage  of  capital  ownership 
of  each  partner; 

(xvii)  End-of-year  code; 

(xviii)  Months  actively  operated; 

(xix)  Principal  industrial  activity 
code,  including  die  business 
description; 

(xx)  Total  numbw  of  documents  and 
the  total  amount  reported  on  the  Form 
1096  transmitting  Forms  1099-MISC; 

(xxi)  Form  941  indicator  and  business 
address  on  Schedule  C;  and 

(xxii)  Consolidated  return  indicator. 

•  •        •        *        • 

(6)(i)«  •  * 

(A)  From  the  business master  files  of 
the  Internal  Revenue  Service — 

(1)  Taxpa}^^  identity  information  (as 
defined  in  section  6103(b)(6)).  including 
parent  corporation  identity  information; 

(2)  Dociunent  code; 

(3)  District  office  code; 

(4)  Consolidated  return  and  final 
return  indicators; 

(5)  Principal  industrial  activity  code; 

(6)  Partial  year  indicator. 

(7)  Aimual  ancminting  period; 

(8)  Gross  receipts  less  returns  and 
allowances;  and 

(9)  Total  assets. 

•  •        *        •        * 

(iii)  Information  from  an  employment 
tax  return  disclosed  piusuant  to 
paragraphs  (b)(2Hiii)  (A).  (B).  (D).  (I)  and 
(J)  of  this  section  may  be  used  by 
officers  and  employees  of  the  Bureau  of 
the  Census  for  me  purpose  described  in 
and  subject  to  the  limitations  of  this 
paragraph  (b)(6). 

•  •       •       *       * 

(e)  Effective  date.  This  section  is 
applicable  to  the  Bureau  of  the  Census 
on  November  30.  2000. 


f301410S(D(1HT   [Ramowad] 

Par.  3.  Section  301.6103(j)(l)-lT  is 
removed. 

Kobert  E.  WihwwI, 

Deputy  Commissioner  of  the  Interned 

Revenue. 

Approved:  November  21,  2000. 
Jmadiao  Talisman, 

Acting  Assistant  Secretaiyofthe  Treasury. 
[FR  Doc.  00-30227  Filed  11-29-00;  8:45  am) 


ENVmONIIENTAL  PROTECTION 
AOENCY 

40CFRPart300 
[FRL-6807-7] 

Nllnnnl  OW  and  !*■*■"*«*■  ■■ 


fMnanM  fnoniMs  Lm 

AOCNCV:  Environmental  Protection 
Agency,  (EPA). 

ACTION:  Deletion  of  the  release  from  the 
route  940  drum  dump  site  (the  Site) 
from  the  national  priorities  list  (NPL). 


r:  The  EPA  Region  m 
announces  the  deletion  of  the  release 
from  the  Route  940  Drum  Dump  Site  in 
Pocono  Summit,  Pennsylvania  from  the 
NPL.  The  NPL  constitutes  appendix  B  of 
40  CFR  part  300  which  is  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  as  amended  (CERCLA). 
EPA  and  the  Pennsylvania  Department 
of  Environmental  Protection  (PADEP) 
have  determined  that  all  appropriate 
CERCLA  response  actions  have  been 
implemented  and  that  no  further 
cleanup  by  reqionsible  parties  is 
appropriate.  Moreover,  EPA  and  PADEP 
bave  determined  that  remedial  activities 
conducted  at  the  Site  to  date  have  been 
protective  of  public  health,  welfare  and 
the  environment. 

EFFECTIVE  DATE:  November  30,  2000. 
ADDRESS^:  Coinprehensive  information 
on  this  release  is  available  for  viewing 
at  the  Site  information  repositories  at 
the  following  locations:  U.S.  EPA 
Region  Ui'.  1650  Arch  Street. 
Philadelphia.  PA  19103,  215-814-3199; 
Tobyhaima  Township  Mimicipal 
Building.  State  Ave,  Pocono  Pines.  PA 
15065. 

FOR  FURTHER  IfORIIATION  CONTACT: 
Donna  Santiago  (3HS22).  Remedial 
Project  Manager.  U.S.  Environmental 
Protection  Amncy  Region  m.  1650  Arch 
Street,  Philadelphia,  PA  19103.  215- 
814-3222. 


SUPPLBIOITARY  JgORMATION;  The 
release  to  be  deleted  from  the  NPL  is: 
Route  940  Drum  Dump  Site  located  in 
Pocono  Summit,  Monroe  County, 
Pennsylvania. 

EPA  published  a  Notice  of  Intent  to 
Delete  (NOID)  the  Route  940  Drum 
Dump  Superfond  Site  from  the  NPL  on 
Augiut  14,  2000  in  the  Federal  Register 
(65  FR  45013).  The  closing  date  for 
comments  on  the  NOID  was  September 
14,  2000.  EPA  did  not  receive  any 
comments  on  the  proposed  deletioiL 
Therefore,  no  responsiveness  summary 
is  necessary  for  attachment  to  this 
Notice  of  Deletion. 

The  EPA  identffies  releases  which 
appear  to  present  a  significant  risk  to 
public  health,  welfare  or  the 
environment,  and  it  maintains  the  NPL 
as  the  list  of  those  sites.  Releases  on  the 
NPL  may  be  the  subject  of  remedial 
actions  financed  by  the  Hazardous 
Substance  Superfimd  Response  Trust 
Fund  (Fund).  Pursuant  to  §  300.425(e)(e) 
of  the  NCP,  any  release  deleted  from  the 
NPL  remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  Site  warrant  such 
'action. 

Deletion  of  a  release  from  the  NPL 
does  not  affect  responsible  party 
liability  at  impede  agency  efforts  to 
recover  cost  associated  Mrith  response 
efforts. 

List  of  Sobfects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances,  Hazardous  waste, 
Intergovernmental  relations.  Penalties, 
Repwting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

Dated:  November  13,  2000. 
Bradlejr  M.  Campbdl, 

Reponal  Administrator,  USEPA  Region  UJ. 

Fat  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300-[AIIENDEO] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321  (c)(2);  42  U.S.C. 
9601-^57:  E.0. 12777.  56  FR  54757,  3  CFR. 
1991  Comp..  p.351;  E.0. 12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

Afqiendix  B— (Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  site  "Route 
940  Drum  Dump,  Pocono  Summit, 
Pennsylvania." 

[FR  Doc.  00-30181  Filed  11-29-00;  8:45  am] 


712S8       Fadoral  K^jatar/Vol.  65.  No.  231 /Thursday,  November  30,  2000 /Rules  and  Regulations 


MANAGEMENT  AGENCY 

44CFRPwt6S 

[DodM  Na  FEMA-I^TSOq 

CiMnQM  In  Flood  ElovMion 


AGBCV:  Federal  Emergency 
Managemeiit  Agency,  FEMA. 
ACnON:  Lutaim  tulek 


n  Tliis  interim  rule  lists 
communities  «diere  modification  of  the 
base  (1%  annual  chance)  flood 
elevaiions  is  amiropnate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  >»iilriingi»  and  their 
contents. 

OATCS:  lliese  modified  base  flood 
elevations  are  cuireatly  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
^ect  prior  to  this  determination  for 
each  listed  community. 

Phxn  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  reconsidOT  the 
dianges.  The  modified  elevations  may 
be  dianged  during  the  90-day  period. 
AOOfCBSeS:  The  modified  base  flood 
elevatiaas  hx  each  community  are 
available  for  inspection  at  the  office  of 
the  Qiief  Executive  Officer  of  each 
community.  The  req>ective  addresses 
are  Usted  in  the  following  table. 
RM  RMIMBI MRMHMTION  CONTACT: 
Matdiew  B.  Miller,  P.E..  Chief,  Hazards 
Study  Branch.  Mitigation  Directorate, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-3461,  or  (e-mail) 
matLniilleiMiBma.gov. 


fARY  MFORMATION:  The 
modified  base  flood  elevations  are  not 


listed  for  each  conununity  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  Section  201  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4105, 
and  are  in  accordance  with  the  Naticmal 
Flood  Insurance  Act  of  1968, 42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  I^rt  65. 

For  rating  purposes,  the  currently 
effective  community  niunber  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevationsi  together 
with  the  floodplain  management  critraia 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
bom  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 


Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  rule  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4105, 
and  are  required  to  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regalatory  Classification 

This  interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Oder  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

fixiecutive  Onfer  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Older  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjeds  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  as  follows: 

PAI1T65-[AMENOEO] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Autiiority:  42  U.S.C.  4001  et  seq.; 
RetHganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

166.4   [Amamtod] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


Stale  and  oounly 


Location 


Dates  and  name  of  news- 
paper wtiere  notice  was 
published 


Ctiief  executive  officw 
of  community 


Effective  dale  of 
modification 


Community 
number 


Connaclicut 


Tbwn  ct  Cram- 


^^  — '  -.- 
nonaa 

Brevaid 


IMnooipoialed 


OdotMT  3.  2000.  October 
10,  2000.  TTie  Hartfofd 
CounnL 


November  10,  2000,  No- 
vember 17,  2000, 
Florida  Today 


Mr.  Stanley  Terry,  First  Selectman 
for  ttie  Town  of  Cromwell,  41 
West  Street,  Cromwell,  Con- 
necticul  06416. 


January  8,  2001 


l/lr.  Tom  N.  Jenkins,  Brevaid  Coun- 
ty Manager,  Government  Center, 
Bulking  C,  2725  Judge  Fran 
Jamieson  fighway.  Vieia,  FkNkla 
32940. 


Febnary  16, 2001 


090123 


125092  E 
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State  and  county 

u^ 

Dates  and  name  of  news- 
paper where  noifoe  was ' 
publshed 

Chief  executive  officer 
of  community 

Effective  date  of 
moomcaDon 

Communtty 
numt>er 

Brevard 

CHy  of  Rockledge 

November  10,  2000,  No- 
vember 17,  2000. 
FMda  Today 

The  Honorabte  Larry  L  SchuNz, 
Mayor  of  the  City  of  Rocktodge, 
P.O.  Box  560488,  RocMedge, 
FkNkte  32956-0488. 

February  16, 2001 

120027  E 

Illinois: 

WW 

CityofJoliet 

November  10.  2000,  No- 

The   Honorable    Arthur    SchuNz. 

November  3,  2000 

170702  E 

vember  17.  2000, 

Mayor  of  the  City  of  JoHet,  Mu- 

TheHerak^Nem 

ntojpal  Bulking,  ISO  West  Jeffer- 
son  Street,  Joist,  IMnois. 

Wl 

CNyof  JoM 

ftovember  14.  2000  No- 

The    Honoratile    Arttur    Sctiullz. 

Noven<Mr6  2000 

vember21,2000. 

Mayor  of  the  CNy  of  Joiet,  Mu- 

ina  rwraiD  iwsiw 

rUfti  Buidkig,  ISO  Waat  Jeftor- 
son  sveei,  Joiei,  lanois. 

vm 

Vl^ie  of  Plaki- 

October  25, 2000.  ftovem- 

Mr.  rachard  Rock,  y/Waqa  of  Ptain- 
field  Presidsnt,  530  West  Lock- 

October  17  2000  ..  . 

170771  E 

field. 

ber  1,2000, 

Th0  EniBfpriso 

port  Slrset,  Suite  208.  PtaMtoM. 

Wl 

Ilnois  60544. 

Unmcorpoiaied 

November  10,  2000,  No- 

Mr.   Crianes    R.    Adeiman,    vm 

November  3, 2000 

170686  E 

Areas. 

vember  17, 2000. 

771©  H0fW(hM9W$ 

County  Execuive,  302  North  Chi- 
cago Stroel.  Jolet.  Minois  80432. 

Kentucky: 

l%B  

CNy  of  Plcevle ... 

November  15.  2000.  No- 
vember 22, 2000,  TTw 

The  Honorabte  Frank  Monto.  Mayor 
of  ttw  CMy  of  PtmMa,  118  Cot- 

Febniwy21,2001  

210193  F 

Appalachian  Nawa- 

tage  Street.  PitevMe.  Kentucky 

y 

Expnaa 

41501. 

MkMgan: 

Macomb 

Township  of 

September  6,  2000,  Sep- 

Mr. Elwrt  J.  Tharp,  CheeterttoM 

Augual  25,  2000 

260120  B 

ChesterHaM. 

tember  13, 2000, 
BayVoloa 

Township  Supervisor,  47275 
Sugar  Bush  RoKt  ChesterfteM, 
Mtehigm  48047. 

Macomb 

Townstiip  of 

September  8,  2000,  Sep- 

Mr.  John   D.   Biennan,   Macomb 

August  30. 2000 

260446 

Macomb. 

tember  15, 2000. 
TttaMaoombMfy 

Township  Supervteor,  19925 
Twenty-Three  Mto  Road, 
Macomb.  MtohigM)  48042. 

wacomp 

CHy  of  Storing 

September  14. 2000,  Sep- 

inB nonoiBDiB  racnani  J.  nous, 

September  6,  2000  ... 

260128  E 

1  latiililM 

rmgnis. 

tember  21, 2000. 
The  klacomb  Daty 

Mayor  of  the  City  of  Slertkig 
Heighte.  40665  IMca  Road.  P.O. 

MteNgvi  48311-8006. 

Norm  uaroena. 

Aveiy 

Town  of  Banner 

September  28, 2000,  Oc- 

The Honorabte  Deka  Tate.  Mayor 

December  30, 1999... 

370011  B 

Bk. 

tober  5,  2000. 

The  Mountain  Otaan 

of  the  Town  of  Banner  Elc,  Town 
Hal.  P.O.  Box  156.  Banner  Bk. 
North  Caroma  28804. 

GuWofd 

CMy  of  Greens- 

Ho/mrtoer 16.  2000.  hk>- 

The    Honorabte    KeNh    HoMay, 

Febniary22.2001 

3753610 

boro. 

vember23,2000, 

Pt&WB  A  rmwiU 

Mayor  of  the  CKy  of  Greensboro, 
P.O.  Box  3136,  Greensboro. 
North  Carolna  27402-3136. 

Ot*): 

Auglaize 

VMtgeofNew 

October  4,  2000,  October 

Mr.  Mk:hael  Gieb,  Vlage  Adminis- 

January  10,  2001  

3806480 

KnoKvHe. 

11.2000. 

trator,  P.O.  Box  246.  New  Knox- 
vWe,  Ohk)  45871. 

Lorain  

CHy  of  Avon  

November  14.  2000.  No- 
vember 21. 2000. 
The  Momkig  Journal 

The  Honorabte  James  A.  SmNh. 
Mayor  of  the  City  of  Avon,  CMy 
Hal.  36060  Chester  Road,  Avon, 
Ohk)  44011. 

November  8,  2000  .... 

3903480 

Alegheny  

MuntoipaMy  of 

August  29.  2000. 

Mr.  Marshal  W.  Bond.  MunkipaMy 

September  22,  2000 

420054E 

MorwoovHo. 

of  Monroevle  Manager.  2700 
MuiwuevHe  Boutovaid.  Morwoo 

Alegheny  

Mutidpallly  of 

August  29. 2000. 

Mr.  John  C.  Brennm,  Munk:lpally 

September  22,  2000 

421092  E 

Perm  HiRs. 

of  Perm  His  Managgr.  12245 
Frsnkstown    Road,     Pittsburgh, 

- 

Puerto  IVoor 

VOL 


65 


ISS 

2 

3 
1 


NO 
30 
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SMS  and  county 

Location 

Dates  and  name  of  news- 
paper where  notice  was 
puDHsnea 

Chief  executive  oAioer 
ofoommunity 

Effective  date  of 
moonicaiion 

(Hjmber 

October  5.  2000.  October 
12,  2000.  0  Nuevo  Dia. 

Mr.  joee  n.  (.<aDeiiero  meroaao, 
Prosidont    de    la    Junta    de, 

January  12. 2001  

720000 

— ■**- 
wBann. 

PlaniRcacion  de  Puerto  Rico.  El 

Piso  13.  Oficina  1304.  EdMtek) 

Norts.    Centre    Gubemamenlal 

Minnas,  Sanlurce,  Puerto  Rico 

00940. 

October  10,  2000,  October 

Mr.  Jose  R.  Cabeltoro  l/lercado. 

October  2. 2000  

720000 

wooNh. 

17,  2000,  0  Nuevo  Oia. 

President    de    ia    Junta    de. 
rianincacion  oe  rueno  rnoo,  ci 
Piso  13.  OHckia  1304,  Edifkao 
Norts.    Centre    Gubwnamerital 
Minnas.  Sanluioe,  Puerto  Rkx> 
00940. 

South  Cwoina: 

tlKTMalQ    

Town  of  Aicaifia 

April  24,  2000,  May  1, 
2000.  77ie  Stale. 

The   Honorable  Jowi   B.   Brady. 
Mayor  of  the  Town  of  Arcadta 

July  30.  2000 

450171  Q 

Lakes. 

Lakes.   e626A   Aro^dta   Woods 

Road.  Cohmbia.  South  Caroina 

29206, 

VhgMK 

Ailnglon 

1 1 

November  10, 2000,  No- 

Mr.   VWMam    Donahue.    Ariinsfon 

May  3. 1982  

U 

515620 

Areas. 

vember  17,  2000.  TTie 
Journal  Newspaper. 

County         Manager,         2100 
Clarendon  Boutawaid.  Room  302. 
Arfngton.  Virginia  22201. 

. 

Indspendsnl 

GNyofF^ 

November  10,  2000,  No- 

The   Honorabte    Daniel    Giardner, 

Febmaiy  3. 1982 

510054 

Clly. 

Church. 

vember  17. 2000.  77ie 
Joutnal  Newspaper. 

Mayor    of    the    City    of    Fals 
Church.  300  Park  Avenue,  Fdls 
Church.  Virginia  22046. 

lndop6nd8nt 

CHyofWm- 

August  30,  2000,  Sep- 

Mr. Edwin  C.  Qekof,  City  of  Win- 

November 20. 2000  .. 

510173  B 

CHy. 

cheslsf. 

tember  5.  2000. 
rviricnesier  siar 

chester   Manager.    Rouss   City 
Hal.  15  North  Cameron  Street, 
wmchestor.  Virginia  22601. 

■*t _  »  _ 

THKOfWrnU 

Waahinglon  ... 

V 

lags  of  Jack- 
son. 

July  18,  2000,  July  25, 
2000,  The  DeUy  News. 

Mr.   Deknore   Beaver.   Vilage   of 
Jackson  Admkiistrator,  P.O.  Box 
147.  Jackson  Wisoonski  53037. 

July  13.  2000 

La  Ciosse 

qty  of  La  Crosse 

November  14,  2000.  No- 

The   Honorable    John    Medkiger, 

Febroary  20.  2001 

555562B 

vember  21 ,  2000.  77ie 

Mayor  of  the  city  of  La  Croese. 

La  Crosse  Tifbune. 

City  Hal,  400  La  Croese  StieeL 

La  Crosse 

i_f             >  ^ 

La  Crosse,  Wisoonski  54601. 

Lk  w  mm  )Mi  amu 

November  14,  2000,  No- 

Mr. James  Ehrsam.  Cfiakman.  La 

February  20.  2001 

550217  A 

Areas. 

vember  21 .  2000,  TTie 
La  Crosse  r/«Nine. 

Crosse  County  Board.  400  North 
Fourth   Street,   Room   101,   La 
Croese.  Wisconski  54601-3200. 

. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Dated:  November  17, 2000. 
MlckMl|.AnHlrai« 
Ataoaate  Diiectm'fm  Mitigation. 
[FR  Doc.  00-30560  Filed  11-29-00;  8:45  am] 


2000 


44CFRPart66 

[Dodtet  Na  FEIiA-B-740«] 

ibil 


AOCMCV.  Federal  Emergency 
Management  Agency  (FEMA) 
ACnON:  Intefim  rule. 


summary:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insurance  premium  rates  will  be 
calculated  from  the  modified  base  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  below  and 
revise  the  Flood  Insurance  Rate  MapCs) 
in  effect  prior  to  this  detomination  for 
°  each  listed  commimity. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Associate  Director  for  Mitigation 


reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  tNTOnilATIOM  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
500  C  Street  SW.,  Washington,  DC 
20472,  (202)  646-3461,  or  (e-mail) 
matt.millei^iema.gov. 

SUPPLEMENTARY  MPORHATION:  The 
modffied  base  flood  elevations  are  not 
listed  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  die 
community  where  the  modffied  base 


flood  elevation  determinations  are 
available  for  inspecdon  is  provided. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modffications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  ctf  1973, 42  U.S.C  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968, 42  U.S.C. 
4001  et  seq.,  and  widi  44  CFR  part  65. 

For  rating  purposes,  the  currendy 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modffied  base  flood  elevations 
are  the  basis  for  the  floodplain 
managonent  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualffied  for  participation  in  the 
National  Flood  bunranoe  Program 
(NFIP). 

These  modffied  devations,  together 
with  the  floodplun  management  criteria 
required  l^  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
sboiild  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  thrt  are  more 
stringent  in  their  floodplain 


management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 

The  changes  in  hue  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

NationaJ  Envimnmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  for  Mitigation 
certffies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
FlexiUlity  Act  because  modffied  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
miiiiitMiTi  community  eligibility  in  the 
NFIP.  No  regulatory  flej^ility  analysis 
has  bera  prepared. 

Regulatory  Classification 

This  interim  rule  is  not  a  significant 
rq^ulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
Septembw  30, 1993,  R^ulatcny 
Planning  and  Revlew,  58  FR  51735. 


Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12776,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

Lilt  of  Subfeds  in  44  CFR  Part  6S 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  as  follows: 

PART66— [AMENDEO] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

AntiMKitjr:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  Na  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.0. 12127. 44  FR  19367, 
3  CFR.  1979  Comp..  p.  376. 

166.4    lAmandad] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Locfllion 

Dates  and  nanw  of  news- 
paper where  nolioe  was 
published 

Chief  executive  officer 

Eftoctivedateof 
modification 

Community 
number 

Arizona: 

CoctUse  

September  20. 2000. 

ine     nonoraoie     wsKe     ramer. 

December  28,  2000 ... 

040012 

untrNnrpocated 

Areas. 

September  27.  2000. 
Arizona  Range  NeiM. 

Chairman.  Cochise  County. 
Board  of  Supenisors,  1415 
West  Melody  Lane.  Bisbee.  Ari- 
zona 65603. 

Cochise 

City  of  Siena 

September  20.  2000. 

ine     nonoraoie     lom    nesawr. 

December  26,  2000  .. 

040017 

Vista 

September  27.  2000. 
Siena  Vista  Herald. 

Mayor,  City  of  Storra  Vista. 
1011  North  Coronado  Drive.  Si- 
ena Viste.  Arizona  85635. 

CaMfomia: 

Sonoma 

CityofPetaluma 

September  27.  2000,  Oc- 
tober 4,  2000, 
Petahma  Aigus- 

ine  nonoraoie  maiK  inompeon. 
Mayor,  City  of  Pelaluma,  P.O. 
Box  61    Pelalauma.  CaMomia 

September  7.  2000  ... 

060379 

Sonoma 

Courier 

September  27.  2000.  Oc- 

94953-0061 
The  Honorabte  Mke  fMey,  Chair- 

September 7,  2000  ... 

060375 

unmoorporated 

Areas. 

tober  4, 2000,  The 

man.  Sonoma  County,  Board  of 

SupeivisorB.  575  Administration 

- 

. 

Drive.  Room  100A.  Santa  Roea. 
CaWomia  95403. 

riawaK 

HawaS 

October  5. 2000.  October 

The     Honorabte     Stephen     IC 

September  19,  2000 .. 

156166 

Unmooiporated 

Areas. 

12.  2000.  Hawa/V 
TritMne  HeraU 

Tamasnso.  Mayor.  nawaii 
County.  25  Aupuni  Street.  Hlo. 
Hawaii  96720. 

Oregon: 

Po*  

City  of  Dates 

October  18.  2000.  Octo- 

January 23,  2001  

410187 

ine  nonoraoie  uwen  van  uen 

ber  25,  2000,  ft)* 

Bosch.  Mayor,  City  of  Dates. 

County  Itemizer 

P.O.  Box  67,  Dallas,  Oregon 

■ 

Pofc  

Observer 

October  18,  2000.  Octo- 

97338. 
The  Honorabte  Thomas  Ritchey, 

January  23.  2001  

410186 

urwKxxporated 

Areas. 

ber  25.  2000,  Potc 

Chainnan,  Pdk  County.  Board 

County  herrHzer 

of   Commissioners.    850   Main 

■* 

Obeerver 

Stoeet.  Drtas,  Oregon  97338. 
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State  and  oouMy 

Location 

Dates  and  name  of  news- 
paper where  notice  was 

Chief  executive  officer 

Effective  date  of 
iiKxMcation 

Community 
number 

Washington 

City  o(  Beavedon 

October  4.  2000.  Octot)ef 

The  Honorabte  fteb  Dralce,  Mayor, 

Rtey  25,  2000  

410240 

11,2000. 

City  of   Beaverton,    P.O.    Box 

• 

TheOregonian 

4755,  Beaverton,  Oregon  97076. 

vvasnngion 

Unincorporated 

Octot>er  4,  2000.  Octot)er 

The  Honorabte  Tom  Brian,  Chair- 

May 25.  2000  ...: 

410238 

Areas. 

11,2000. 

man,      Washington      County, 

. 

TheOregonian 

Board  of  Commissioners,   155 
North  Rrst  Avenue.  Suite  300, 

M.S.    22,    Hillsboro,     Omgnn 
97124-3072. 

Texas: 

DaKas  

City  of  Dallas 

September  29,  2000,  Oc- 

The Honorabte  Ron  Kirk,  Mayor, 

January  4.  2001  

480171 

tober  6.  2000.  OaMas 

City   of    DaHas,    1500    Manila 

Morning  News. 

Street,  Suite  5EN,  Dallas,  Texas 
75201. 
The  Honorabte  Lee  Brown.  Mayor, 
City  of  Houston,  P.O.  Box  1562, 

Harris 

City  of  Hausinn 

September  15.  2000, 
September  22,  2000. 

August  24.  2000 

480296 

Houston  Chronicfe. 

Houston,  Texas  77251-1562. 

Hairis 

Unincorporated 

September  15.  2000. 

The    Honorabte    Robert    Edtels, 

August  24.  2000 

480287 

A 

Lreas. 

September  22, 2000. 
Houston  Chronicle. 

Hanis    County    Judge,     1001 
Preston     Street,     Suite     911, 
Houston,  Texas  //002. 

Hays 

Citi 

r  of  Kyte 

June  22,  2000,  June  29, 
200U,  77ie  Free  Press. 

The    Honorabte    James    Adkins, 
Mayor,  City  of  Kyte,  P.O.  Box 
40,  Kyte,  Texas  78640. 

September  27,  2000 

481106 

Tarrant 

cm 

rofKeNer 

October  17,  2000,  Octo- 
ber 24,  2000, 
The  Keiler  Citizen 

The    Honorabte    Dave    Philips, 
Mayor,  City  of  Kelter,  P.O.  Box 
770.  Kelter,  Texas  76244. 

October  3.  2000 

480602 

Travis 

cm 

r  of  Austin 

September  29,  2000.  Oc- 
tober 4.  2000.  Austin 
American  Statesman. 

The     Honorabte     Kirk     Wilson. 
Mayor,  City  of  Austin.  124  West 
8th  Street.  Austin,  Texas  78701 . 

January.  4.  2001  

4A0624 

WHbamson  ... 

City  of  Leander .. 

September  27,  2000,  Oc- 

The   Honorabte    Larry    Bamett, 

January  2,  2001  

481536 

tober  4,  2000,  Hm 

Mayor,  City  of  Leander,  P.O. 

Country  News. 

Box  319,  Leander,  Texas  78646. 

Virginia: 

Al)ermar1e 

Unl 

nRniTwatarl 

July  27,  2000,  August  3, 
2000,  DaHy  Progress. 

The  HonaraNm  Rohert  W  TiM^lmr 

Juh/  ■>  9(mo 

510006 

Areas. 

Jr.,  Albermarte  County  Execu- 

tive. Albennaite  County  Offkte 

Buikling,    401    Mdntire    Road, 

ChartotlesvUte.  Virginia  22902. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Dated:  November  21,  2000. 
Michael  J.  Annatrmig, 
Associate  Director  for  Mitigation. 
[FR  Doc.  0O-305S9  Filed  ll-2»-00;  8:45  am] 
BajjNQ  coca  t71«-««-# 


FEDERAL  EMERGENCY 
MANAGEMENT  AQENCY 

44CFRParte7 

Final  Flood  Elevation  Detarminations 

AGENCY:  Fedoal  Emeigency 
Management  Agency  (FEMA). 
action:  Final  rule. 


Base  (1%  annual  chance) 
flood  elevations  and  modified  base 
flood  elevations  are  made  final  for  the 
communities  listed  below.  The  base 
flood  elevations  and  modified  base 
flood  elevations  are  the  basis  for  the 
floodplain  managemoit  measures  that 
each  community  is  required  either  to 


adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  [>articipation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 

ADDRESSES:  The  final  base  flood 
elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  table  below. 

FOR  FURTHER  MFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
Federal  Emergency  Mamgement 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-3461,  or  (e-mail) 
matt.milleiOfema.gov. 


SUPPI.EMENTARy  MFORMATKM:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  makes  final 
determinations  listed  below  of  base 
flood  elevations  and  modified  base 
flood  elevations  for  each  annmunity 
listed.  The  proposed  base  flood 
elevations  and  proposed  modified  base 
flood  elevations  were  published  in 
newspapers  of  local  circulation  and  an 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determinations  to  or  through  the 
community  was  provided  for  a  period  of 
ninety  (90)  days.  The  proposed  base 
flood  elevations  and  proposed  modified 
base  flood  elevations  were  abo 
published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 
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Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flckxl  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director.  Mitigation 
Directorate,  certifies  that  this  rule  is 
fficempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because  final 
or  modified  base  flood  elevations  are 
required  by  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4104, 
and  are  required  to  establish  and 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flejdbility  analysis 
has  been  prepared. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  fsdmalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Uat  of  SubfectB  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
amended  as  follows: 

PART  87— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Audmrtty:  42  U.S.a  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329:  E.0. 12127. 44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 


f67.11    [AmandacQ 

2.  The  tables  published  imder  the 
authority  of  §  67.11  are  amended  as 
follows: 


#D^)min 

fMt  above 

Source  of  flooding  and  location 

Ofound. 
'Bavatton 

in  feet 

(NOVO) 

FLORIDA 

Meelmmee  (CWy).   Osceola 
County  (FEMA  Sodiet  No. 
7279) 

East  aty  Canal: 

At  confluence  with  Lake 

TohopekaMga 

•57 
•68 

Apprnamaleiy  700  feet  up- 
stream an  West  Vine  Street 

IVesf  aty  Canal: 

Confluence  wMti  Lal(e 

TohqpelcaiigiB 

•57 

At  confluence  witti  East  Cify 

Canal 

•66 

Shingle  Creek: 

Approxinfiately  1.14  miles  up- 
stream of  CSX  Transpor- 

tation  

•66 

Approximately  0.74  mHe  up- 
stream of  State  Road  530 

•73 

Maoa  available  tor  iiiiuiitnii 

at  the  Kissimmee  City  HaN, 

.  Engineering  Departniertt,  2nd 
Floor.  101  North  Church 

Street,  Kissimmee,  Florida. 

Osceola    County    (Unincor> 

poralad     Araee)     (FEMA 
Doeliat  Na  7279) 

Approximateiy  150  feet  up- 

stream of  confluence  with 

St  Cloud  Canal  (Canal  31) 

-61 

Approximately  950  feet  up- 

stream of  Missouri  Avenue 

-72 

C-33  Canal: 

Confluence  with  Lalce  Gentry 

-66 

Confluence  of  AMgator  Laice 
Canoe  Creek  (C-34X:anal): 

-66 

uownsueam  sne  or  uaiHie 

Creek  Road  (SR  523)  

"56 

At  confluence  with  Lake  Gen- 

try   

-66 

VHPACanat: 

At  confluence  Witt)  Lake 

-57 

Appraxirnateiy  0.9  mile  up- 
stream of  West  New  Nolte 

Road 

-73 

MKssf  aty  Canal: 

Confluence  with  Lake 

Tohopekaliga 

-57 

Downstream  skle  of  US. 

Route  17/92 

-58 

SItinglo  Creek: 

Confluence  with  Lake 

Tohopekaliga 

-57 

ApproDdmately  200  feet  u  »- 
stream  of  Osceola  Park- 

way   

-76 

West  Branch  SNngl^  Creek 

dana  Boulevard 

-67 

Approximatety  0.8  mUe  up- 
stream of  Scott  BoulevanJ 

•VI 

Wast  Blanch  Shkigle:  Creek 

TriHJtary: 

At  confluence  with  West 

Branch  Shingle  Creek  

-65 

fOaptiin 

feel  above 

Source  of  flooding  and  locabon 

around. 
'BevtHon 

in  feel 

(NOVO) 

Approximately  400  feet  up- 
stream of  Poinciana  Boule- 

vard   

-67 

St.  Johns  River 

Approxintalely  0.7  mie  down- 
stream of  downstream 

county  bourKlary 

-17 

Approximately  20.5  miles  up- 
sveam  oi  oownsneam 

c4Min1y  tK>tindMry 

-19 

Lake  Hatchmeha: 

Entire  shoreine  within  county 

"56 

AlKaatorLake: 
Entire  shdreline  within  county 

Lato  Gentry- 
Entire  shoreline  within  county 

-66 

-66 

Brick  Lake: 

Entire  shoreline  within  county 

-66 

Peart  LMe: 

Entire  shoreline  within  county 
LakeUzzy: 
Entire  shorelrie  within  county 

-66 

-66 

SardheL^fe: 

Entire  shoreline  within  county 

"66 

Live  Oak  L^(e: 

Entire  shoreline  within  county 

"66 

Trout  Lain: 

Entire  shoreline  within  county 

"66 

Lake  Joel: 

Entire  shoreine  within  county 

"63 

Lake  Preston: 

Entire  stwrefme  wittwi  county 

"63 

LakelVlynie: 

Entire  shoreline  within  county 

"63 

LakeBuOock: 

Entire  shoreline  within  county 

"66 

LakeCenter 

Entire  shoreline  within  county 

"66 

Coon  Lake: 

Entire  shoreline  wHtiin  county 

-66 

Reedy  Creek  TritHitary  No.  1: 
Approximatety  7,000  feet 

downstream  of  Marigold 

Avenue  

-66 

Approximately  0.45  mie  up- 
stream of  sen  Miguel 

Road 

••68 

Reedy  Creek  Tributary  No.  2: 
ApproximaMy  4,430  feet 

downstream  of  MarigoU 

Avenue  

-66 

Approximately  870  feet  up- 

stream of  MarlgoW  Avenue 

-67 

Reedy  Creek  Tribulaty  No.  3: 

Approximately  0.75  mHe 

downstream  o«  Doverplum 

Avenue  

-63 

Downstream  skle  of  San 

Remo  Road 

-68 

Lake  Davenport: 

Entire  shoreline  within  county 

-112 

Davenport  Creek: 

Approximately  1  mNe  down- 
stream of  Stale  Route  545 

-80 

Downstream  skle  of  Oak  Is- 

land Road 

-106 

Davenport  Creek  Tributary  No. 
1 . 

At  confluence  with  Davenport 

Creek 

-107 

At  the  upstream  skle  of  Noilh 

Goodman  Road 

-112 

Davenport  Creek  Tributary  No. 

9' 

At  confluence  with  Davenport 

Creek 

-106 

Approximately  0.91  mile  up- 

strecun  of  confluence  with 

Davenport  Creek  

-107 
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VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


Aepthin 

~ 

fafltatioM 

SoiWM  of  floodbiQ  mkI  tocubon 

ground. 

] 

in  feat 

(NGVD) 

~Noftti  American  Vertical 

Datum  of  1966. 

Mips  SWHBIV  IQr  mpSCPOffl 

at  fie  County  Administrative 

Duwing,  cnyneenra  uepan- 
ment.  Room  249. 17  South 

FkMida. 

County  (FEMA  Doekat  No. 
7279) 

Pag  Horn  Slough: 

ApwDxImalely  1.975  feet 
( uwiiuiiHuii  oi  iMssimniee 

Pai1<  Road  _ 

•62 

Appraidmalely  150  feet 

UUWIIUUINim  01  MMDOUn 

, 

Avenue  

•70 

tVPACana/. 

Upstream  side  of  Old  Canoe 

Creek  Road  

•68 
•73 

At  SL  Cloud  AirfiakI  

Mapa  avaiabls  for  hiMeo- 
tfon  at  the  Muiidpal  Serv- 
ices Complex,  PuMcWoite 

Department,     2901      17th 

Street.  SL  Ckxjd.  Florida. 

GEORGIA 

AflaMB  (Clly),  DeKalb  County 
(FEMA  DocSst  No.  D-7S02) 

LuttmlerCnek 

Approxinnle^SO  feet  up- 

stream  of  downstiBam 

Lulwaler  Parkway  crossing 

•894 

ApproKlmatsfy  1.100  feet  up- 

stream of  upstream 

Lullwalsr  Parkway  crossing 

•911 

Souin  Ry*  PlaacMnM  Creefc 

Api  yorimalsfy  2.200  fset 
<  Ownstream  of  Johnson 

** — ■ 

noao ^ 

•830 

Approadmals^  1.75S  fset  up- 
SDeam  or  jonnson  noao  ... 

•836 

Mi^M  ■vweaDie  lor  rapacaon 
at  the  City  of  AllwilaSHe  Da- 

vekjpment  Oflioe.  55  TrkiRy 

Avenue.  S.W..  AtlMta.  Geor- 

gia. 

Man  cowHy  iraaA  Dod^ 
aINaD-TSB) 

Tribuluy2: 

At  confluence  with 

PIpemakars  Canal 

•19 

At  a  point  just  upstream  of 

•23 

atthaBtoommodale^ 
Hal.8WastH&hway80. 

noonwigaaie.  ueor<gia. 

Ctianiblae    (City),    Decatur 
Cemtv  (FEMA  DoaiM  Na 

North  Fd(k  Paachtme  Creek 

TribtOuyB: 

Approjdmals^  575  feet  up- 
stream of  Bufoid  H^jhway 

•913 

#DMhin 

(Mlitxwe 

around. 
•Bevslion 

In  feat 

(NOVO) 

Approximately  950  feet  up- 

stream of  Buford  Highway 

•915 

■HipV  aVHIMIM  iQr  inHMCDOn 

at  the  Chamblee  City  HaR, 

5468  Peachtree  Road, 

.  Chamblee.  Georgia. 

Ctarfcalon     (City).     DalCaib 
County  (FEMA  Ooctat  No. 
D-75i») 

Soutf)  For*  PeacMree  Cmaic; 

Approxmaiely  225  feet  up- 

stream of  Interstate  Route 

285 

•941 

Approximately  50  feet  up- 
stream of  the  upstraam 

corporate  limits 

•962 

at  the  Clarkskxi  Ci^Ha?^ 

3921  Church  Street, 

Clarkston.  Georgia. 

Courttv  (RbEH  DodMt  No. 

Paavine  Cflwfc- 

Appn)ximale^70  feet  down- 
stream of  Peavine  Creek 

Tribulary  

•933 

Approximate^  30  feet  dowrv 

stream  of  Peavine  Creek 

Tributary  

•934 

Mapa  swaUaMa  for  napacilon 

at  the  City  of  Decatur  Engi- 
neering Department.  2635 
Taley  Stoeet,  Decatur.  Geor- 
gia- 

DeKaib    County    (Unincor- 

poralsd     AraaS      FEMA 
Docket  No.  D-75 12) 

North  Fork  Peachtree  Creek 

Tributary  [>^: 

Approximately  150  fset 

downstream  of  BriarcUff 

Road 

•875 

Approximalely  500  feat  up- 
stream of  Aspen  Drive  

•966 

North  Fork  Peachtree  Creek 

TrMiutaryB: 

At  confluence  with  North 

Fork  Peachtree  Creek 

•861 

Approximately  575  feet  up- 

stream of  Buford  Highway 

•913 

North  Forts  Peachtree  Creek 

Tributary  C: 

At  confhience  with  North 

Fork  Peachtree  Creek 

•914 

Approximately  2.480  feet  up- 

stream of  Lynnray  Drive  .... 

•962 

Soutf?  For*  PtacMrae  eras* 

Tributary  C: 

At  contkience  with  South 

Fork  Peachtree  Creek 

•905 

Approximateiy  300  feet  up- 

stream of  North  Arcadtai 

Avenue  

•966 

South  Form  FlaacMree  Crae<r 

TribiOaryB: 

At  confluence  with  South 

Fork  Peachtraa  Creek  ...... 

•968 

Approximately  800  feet  up- 
stream of  1^  Valley 

' 

Road 

•1.071 

#De(Mhin 

fwtaixMa 

Souro*  of  fkMding  and  localion 

ground. 
•Bavaikm 

in  fact 

(NGVD) 

North  Fortf  Peachtree  Creek 

Tributary  D-1: 

Approximatelyao  feet  up- 
stream of  the  oontluerKe 

with  North  Fork  Peachtroo 

Creak 

•864 

Approximately  900  feet  up- 
stream of  Greenoaks  Cir- 

cle  

•968 

Tributary  A 

At  oonfkjBnce  with  North 

Fork  Peachlrae  Creek 

•849 

Upstraam  side  of  Eighth 

Street 

•926 

North  Fork  Peachtree  Crook. 

At  downstream  county 

boundary 

•820 

Approximately  0.7  mUe  up- 

stream of  Plaasantdale 

Road 

•924 

Soutf)  Fbr*  PaacMraa  Creafc: 

At  county  boundary 

•828 
•1.063 

AppniKimale^S^  feet  up- 
strsam  of  Bmdale  Drive  .... 

Nonn  ron(  reacnoee  creek 

Tributary  D-3: 

At  oonfliience  with  North 

Fork  Poachlroo  Crook  Tr1t>- 

utary  D-1 

•918 

ApproximalBly  0.4  mHe  up- 
strsam  of  Greenbrook  Way 

•968 

Peaytne  Creek: 

At  confluence  with  South 

r-orx  r'aacmrae  ureeK 

•840 

At  Scott  Boulevard 

•952 

Peachtree  Branch: 

At  confluence  with  Norttt 

r-orK  fecurnrae  v/rooK 

•887 

Approximololy  1 .5  mile  up- 

stream of  Interstate  Route 

285 

•966 

Tributary  A: 

At  oonfhierKse  with  South 

Fork  Peachtree  Creek 

•978 

stream  of  Wobum  Drive  .... 

•1.040 

FarJrnofDr  Craekr 

At  confluence  with  Nancy 

Creek... „ 

•870 

stream  of  /  Kington  Drive  .. 

•1.058 

MancyCraafc: 

Apprmdmateiy  800  feet 

downstream  of  Evergreen 

Drive 

•853 

Approximately  25  feet  down- 

stream of  Laurelwood 

Road 

•983 

LuHwatar  Creek: 

At  confluence  wHh  Peavine 

Creek 

•869 

Approximatefy  150,feet  up- 
stream of  dowralrBam 

Lulwalar  Parkway 

•894 

nanaerBori  mw  wreen. 

At  confluence  with  Peachtree 

Creek 

•890 

Approximately  0.77  mile  up- 

straam of  Interstate  Route 

285 

•1.006 

North  Fori(  Nancy  Creek: 

At  confluence  with  Nancy 

Creak 

•876 

ApprtMimalaly  525  feel  up- 

stream  of  confluence  with 

NancyCreek 

•876 

PanVters  Branch: 

Souros  of  floodkig  and  localion 

#Dsplhin 

fMtllXM 

ground. 

•QevaHon 

in«M( 

(NOVO) 

A  point  approximaialy  815 
leai  upaueam  or  mock 

•786 

•806 

•804 

•804 

•931 
•932 

•929 

•929 

•767 
•770 

•943 
•953 

•902 
•906 

•953 
•958 

• 

•61 
•106 

A  point  approximalelyljOO 
feet  upaiream  of  Thomp- 
son  liiM  Road 

Creek 

Approximalely  0.4  mie  u^ 
stream  oi  oomuanoe  wwi 
Cobba  Creek 

AtancyCwa^rrKNJtBiyA- 
At  confluence  with  Nmcy 
Creek 

Downstream  side  of 

PeachtordRoad  

Nten^  Craa/lc  Tflbufary  a- 

At  oonHuenoe  with  Nancy 
Creak 

Approximatoiy  1,225  feet  u  > 
stream  of  contkisnoe  wNh 

Nancy  Crook 

Honey  Creek 

f^iftprondmalefy  1,175  feet 
dowrtstraam  of  Honey 
Creek  Tribulary  A 

ApMDxhnalaly  200  feet 
uOwnsirBam  or  noney 
Creek  Tiflxitary  A 

North  fMr  PaacMraa  Craeilc 
TrlbUiaiyNo.2: 
ApprndmMsly  I.OOOtoet 
downstream  of  English 
Oak  Drive  

Approximalety  375  feel 
oownsoeam  or  tngasn 
Oak  Drive  

rnbuary: 

AppoMdmrtefy  225  feet 
downstream  of  North  De- 
catur Road 

Approximalaty  50  feel  up- 
stream of  Landover  Drive .. 

Mapa  avaMabla  for  inapaction 
at  the  DeKal)  CounfyTtoads 
and  Drainago  Deparlmeni, 
4305  IMemoriai  Drive,  Deca- 
tur, Georgia. 

PorawfUa  (City),  DeKaib 
Com  (naiA  Doetat  Na 

ManeyOraafc 
At  TMy  MM  Road 

Apprasdmalefy  1,450  feet  up- 
stream of  TMy  Mi  Road  ... 

at  the  DoraviNe  O^'ftSl 
3725  Park  Avenue.  DoraviNe. 
Georgia. 

MAME 

Ce«jni^(reHA  Dockal  Na 

Satestfoooic  »i«r 
At  duwiisliaam  corporate  Nm- 

Hs 

Approxiroalaly  1,450  feet 
uuwiiBHouiTi  nom  got* 
porate  limits 

Souroa  of  flooding  and  localion 

IDaplttin 
faatatxwa 

ground. 

•BavaUon 

infaat 

(NGVD) 

at  tfia  Denton  Town  Office. 
1279  CInton  Avenue.  Ben- 
km,  Maine. 

•56 

•92 

•58 
•79 

•56 

•92 

•61 
•61 

•703 
•1,213 

•969 

•1.002 
•960 

WsaarvHla  (City),  Kennebec 
Ceim^(FEMA  Dochat  No. 

ACannabac /Vvar 

nl  downstream  oorporeie  im- 

Ns l7... 

Approdmaleiy  1,990  feel  up- 
stream  of  oorrfluenoe  of 

noaano  dtook 

A^asaafonakaa  Stream: 

At  conflusnoe  witt)  KermetMC 
River 

At  Automatic  Project  Dam  .... 
Mapa  avalabia  fbr  inapacHon 
at  the  WatarvMe  City  l4aa.  i 
Common  Straal,  WaterviHe, 
Mama. 

WInaloar  fioaai),  Kennebec 
Coun^(FBMA  Doekat  No. 
D>-75Q8) 

Kennebec  Kver 
At  downstream  corporate  Nm- 
its 

Approadmalaiy  200  feel 
atewB  upsttaam  corporate 

limits 

saoiasDcooK  rvMsr 

At  oonfluenoe  with  Kennebec 
River 

Ml  upsaeam  oorporaie  hums 
Mifie  SYHieDie  nir  ■■■pvGiiiin 
at  the  Town  of  Winaiow  As- 
sessor's Office.  16  Denton 
Avenue.  Winstow.  Maine. 

NEW  YORK 

1  **  -»^^»-*  J      J^-        ■-  *        ■■■■■■1^  ■  ■ 

LracnnvNi  1 1  owntu   nvniniwr 
CMJn|te  (FBIA  Docket  No. 

&aele  Creek: 
Approximately  440  feet 
uuwiiHueam  or  uie  mosi 
downstream  crossing  of 
State  Route  51  

Approximaialy  150  feel  up- 
stoeam  of  JordanvMe  (toad 

kl^ri^B  MaaMM^Ak^B  4bav  baAfl^^j*MMet 

Offtoa.  1250  Attany  Road. 
Claysviaa.  New  York. 

NOflTH  CAMUNA 

Burke     County     (Uninoor- 
poralad     AraM)     (FEMA 
Doekat  No.  l>-7502) 

Dtownlrtg  Creek. 
A  point  approximately  500 
feel  downstream  of  Cape 
Hickoiy  Road 

A  point  approxlmak|ly  0.86 
mHe  upatraam  of  the  con- 
nuence  or  urowning  oreeK 

Trtxjtaiy  2 

OrowriiriffCnMilc  Tributary  1: 

At  tfia  confluence  with 
Drowning  Creek 

#Daptfiin 

(aatabova 

Souroa  of  lloodkig  and  locaSon 

ground. 
•QMHon 

InfaM 

(NGVD) 

A  poim  approxknaMy  700 

M^   1JJL-M.IJ -■_-■-_ UL   M#  IIIMm  n  n 

wm  uuBuwn  01  wiuon 

Road 

•1.026 

Drowning  Creek  Tributary  2: 

At  the  confluery<e  wNh 

•989 

A  pokil  approximatBiy  1.11 

inNas  upstraam  of  the  oorv 

fluence  of  Drowning  Creek 

Tributary  3 

•1,045 

Dnmnhg  Creek  Tributary  3: 

At  tfia  oonfluenoe  with 

Drowning  Creak  Tributary 

2 

•1,006 

A  point  approximalely  1.450 
feel  upatraam  of  Tax's  Fish 

Camp  Road 

•1.024 

Henry  Fork: 

mflas  uuwiiBueem  oi  neray 

River  ftoad  

•927 

maas  oownavaam  or  iianry 

River  Road  

•928 

■apa  avaemie  nir  ainaciiiin 
at  ttw  Burka  Couri^  Commu- 
nity Davekipmenl  Oepan- 

mant.  Avaiy  Avenue  Goverrv 
meni  Bulding.  200  Avery  Av- 

enue. Morganton,  North 

Carolina. 

PENNSYLVANU 

ANMI      (TOWflMllpif      MOfwl* 

amplon    County    (FEMA 
Docket  No.  730(7) 

I^NghfVver 

Approximately  1.03  miles  up- 
streem  of  State  Route  329 

•304 

Approximaialy  1 .02  miles 

oowiuHieam  or  oiaie  nouie 

145 

•321 

Ca(asau«7ua  Craefc: 

A  point  approximately  0.52 

mile  downstrasm  of  dam  ... 

•303 

Approxknataly  150  feet  up- 
stream of  Private  Road 

•326 

Ho/iiandauqua  Osafc: 

Approximately  0.4  mHe  down- 
stream of  Stale  Route  329 

•321 

Approximately  1,320  feet  up- 
stream of  State  Route  ^ 

•329 

at  the  AHen  Township  Hal. 

4714  Indtan  Tral  Road. 

Northampton.  Pennsylvania. 

Baiiiletiem     (City),     Nor  11^ 

amplon     County    (FEMA 

Docket  7307) 

IjeNghfVver 

Just  downstritem  of 

rraamansDuru  ragnway 

bridge... 

•223 

Approximaialy  0.18  mHe  up- 
stream of  (50NRAIL  Ral- 

road  

•236 

SauconOvafc; 

At  Ilia  confluence  of  Lehigh 

River 

•224 

At  the  cenlerflne  of 

FriedonsvHk)  Road 

•277 
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fOoplhin 

(aataboM 

Souw  of  floodbiQ  amt  tonlion 

ground. 
*BM«Bon 

intMl 

(NOVO) 

Mmw  ■vHeMt  fpf  hwptfffffn 

atttwBeMahemCilyHal. 
PtanningOffioSjIO&Kt 
CtMct)  straet,  Beihl8h6fn, 

BiftMiMn          (Towrahip), 

Mortiiiiiplon          County 

(PEMA  DocM  Na  7307) 

LtNghnvw. 

Approadmalel^l  .97  miles  up- 
sliMin  of  Chain  Dam 

•210 

Appraodmatahr  0.8  mile  down- 
sraam  ot  rreomansourg 

llu^iway  bridoe .._ 

•221 

SI  uw  iseinienefn  lOMnisrap 

Murtdptf  Bukirn.  4225 
Easton  Avenue,  Bettiiohom, 

Eaat     Alan      (Tewnahip). 

(FBIIADtoeMNo.7307)  ' 

kkxtooaey  Crmk 

Doimatieam  of  Mi  Street  .... 

•406 

Approdmataly  1.000  teet 
oownikeam  ol  Mii  Slieet 

*406 

Mape  awaMMa  for  inapaclien 

at  Ihe  East  Alan  Township 

OfRoaa.  5344  Nor-Balh  Bou- 

lewaid,  Northampton,  Penn- 

—  -»-  — *- 
sywaraa. 

BsaiBn  i«^iyii  nOTmanpiDn 
Ceunly  (FBIA  Doctat  Na 

•nan 

LM^hRhm: 

AppmAnaMy  528  feet 
( Dwnstraam  of  Easton 

Dam _ 

•195 

Approodmately  1.55  mles  up- 
stream of  Chain  Dam 

*206 

OrtsmareWwr 

Apprndmsis^lmNau^ 
stream  of  liilBiBlals  78 

•191 

Approximalaly  1.23  miles  up- 

stream of  oonflusnce  with 

BushUi  Creek 

•199 

at  the  Easton  City  IM,1 

South  ThinJ  Street,  Easton, 

Pennsylvania. 

Foffcs    (TosvnaMp),    North- 
yHjion    Cm^   (FBiA 

OatoMwe/Vver 

Apprewmatsiy  l.le  mles  up- 

sireem  of  conflusnoe  wNh 

BusMdi  Creek 

•199 

AppRsdmalsiy  0S4  mie 

downstream  of  oonfeienoe 

wNh  Mud  Run „ 

•206 

Mape  ■  BliHli  for  InapacMon 

atttaFofksTownattipHA 
1806  SuivanTral.  Easton, 

NortliaeMuii          Oeunly 

(PBMDocliBtNo.7a07) 

SDspSiin 

fMtaboM 

Source  of  floodng  and  localion 

orourKl. 
•BmaSon 

intaal 

(NOVO) 

Approximaieiy  420  feet  up- 

stream of  confluence  wHh 

Nancy  Creek 

•22? 

Approximately  1.26  miles 

downstream  of  confluence 

with  Monocacy  Creek 

•226 

Usff^  flWAllflhiA  %tW  llittff^M^kMl 

at  the  Freemanstxjig  Bor- 

ough Hall,  600  Monroe 

Street,  Freemanstxirg,  Penrv 

sylvania. 

Qiendon  (BoiouQhi.  NuvUh 

empnn    County    (FEMA 
Dodtat  Na  7307) 

LeNsfhlVver 

Approximaieiy  0.31  mile 
(Pwnsiream  of  Glondon 

Parkway 

•195 

Approximataly  0.27  mile  up- 
stream of  Chain  Dam 

•203 

kA^M%A  aumI^bA^^  fc^  leeAe^^tf^b^n 

at  the  Glendon  Borough  HaH. 

24  FrankNn  Street,  Easton. 

Pennsylvania. 

liailartawn            fBorauiAL 

■  evi^pew^^ii                     \e^we  ipwi|pi  1^ 

(FEMA  Docket  No.  7307 

Sauoon  Creek 

Approximately  1 ,435  feet 

downstreem  of  confluence 

of  Black  River 

•260 

Approximaieiy  540  feet 

downstream  of  Meadows 

Road 

•296 

MMe  evailable  for  hnoection 

at  the  HeHertown  Borough 
Munk:tpai  BuiMing,  685  Main 

vania. 

Laiilgli   iToefnaiilp),    NwUh 

ampnn    County    (FEMA 

Docket  No.  7307 

LeNglhnver. 

Approximately  1 .02  miles 

downstream  of  State  Route 

145 

•321 

At  the  county  boundary 

•388 

lapa  avaraow  for  inapacoon 

at  the  Lehigh  TowruMp  Mu- 
nteipal  BuiMing,  1068  Munto- 
Ipal  Road,  Walnulport,  Penrv 

sytvania. 

Lowaf  Mount  Bethel  (Town 

any),  Nonnampion  coun* 
ty  (FCMA  Docket  No.  7307 

Delaware  River. 

Approximately  0.44  mile 

dowitAt<<MUh  of  confluence 

with  Mud  Run  

•207 

Just  downstream  of  the  Riv- 

erton-Belvklere  Highway 

onoge  

•255 

■lapa  avaiHDia  lOr  mapecoon 

at  the  Lxiwer  Mount  Delhol 

Township  HaH,  6984  South 

Delaware  Drive,  Martins 

Creek,  Pennsylvania. 

JDapSiin 

feetabowa 

Souros  oi  flooding  and  iQcalion 

ground. 
•Bavation 

in  fMt 

(NGVD) 

Loisar  Oaucon  (Townahip), 

Nortliempton          County 

(FEMA  Docket  Na  7307 

Le/NjgARn«r 

Approximately  1.61  miles  up- 
stieem  of  Chain  Dam 

•209 

Just  upstream  of 

Freemanstxirg  Highway 

t)ridge 

•223 

SsuKon  creek: 

Approximate^  50  feet  up- 
stream of  Friedensville 

Roed 

•278 

At  the  county  boundary 

•337 

Mape  evaHebla  for  hnepeclion 
at  the  Lower  Saucon  Towrt- 

ship  Hall,  3700  OM  Philadel- 

pma  rnKe,  tsemenem,  fenn- 

sylvania. 

North     CateaaiiqiMi     (Bor- 

ouoh).           Not  Uiampton 

County  (FEMA  Docket  No. 
7307 

LBNghfVmr. 

At  ttw  county  boundary 

•281 

Apprn^naMy  1,900  feet 
( ownolioom  of  conflueiKe 

with  Dry  Run 

•287 

Mape  avaleMe  for  Inepeelhin 

at  the  North  Catasauqua  Bor- 
ough Hal.  1066  Four^i 

Penni^lvania. 

Bl  ,    jfc   1   II    ill    1                 /B^^Md«^^\ 

ivoniMHMiiuii         iDonNigniy 

raiMVMnBiion           vouiiiy 

(FEMA  Docket  No.  7307 

LahlghRiver 

ApNOximalely  1,900  feet 
c  ownsneam  cv  oormuence 

with  Dry  Run 

•287 

Approxinttrtely  1.16  miles  up- 
stream of  Route  329  

•305 

at  the  Northampton  Borough 

Offlce,  1401  Laubach  Ave- 

nue,  rionnaiiipiuii,  rennsyi- 
vania. 

Palmer   (ToameMp),    North* 

empnn    Counnr    (FEMA 
Docket  No.  7307) 

iMrg/hBiver. 

( bwnstream  of  Chain  Dam 

•195 

Approximalaly  1.71  miles  up- 
stream of  Chain  Dam 

•209 

at  the  Palmer  Township  Hall, 

3  WeHer  Place,  Palmer, 

amplon    Coun^    (FEMA 
Docket  No.  730in 

Mtof  Branoft /JHto  StieMiW 

Oeait- 

ApproxUnately  460  feet 
downstreem  of  State  Route 

512 

•682 

Apprn^atoly  300  feet 
dowiiBlieaiii  of  Mate  Street 

•689 

.«Daplhln 
fast  above 

•SS^Ston 

• 

Infaai 
(NOVO) 

III    ttaii    niiilinllalil  ▼■■■■■■■■■III 

81  uiB  rHMiiisia  iQwrarap 
Hel,  6292  SuBvan  TraH. 

amplon    Cm^    (FBIA 
Docket  Na  7307) 

OalSMtare  nfver 

Appragdmataly  0.38  mie 
dowmaaam  or  oomuenoe 
wNh  Jecoby  Creek 

Apprwdmalefyaeo  inle  up- 
stream of  corAienoe  wah 
Jaootiy  Creek  

•294 
•299 

Maoe  awJtaMe  for  kwMo- 
lion  at  ttie  Portland  dot- 
ough   Buldbig.    1    DMakm 

^'             n,ii-ji--  |j      g^ .. 

vNieai,    r^jraana,    i^Brwiayi- 
vanie. 

Upper    ML    Bethel    iTommi- 

ly     frcaiw     iMmm     na 
/w/| 

Oetnesre  Wwar             _^^^_ 
Just  downstream  of  Riverton- 

•255 
•313 

boundary 

at  the  ML  Bettwl  Township 
Hal.387YeOktoHi^iway, 

wakMitaort          (Bofouoh), 
(FEMA  IJoekatNa  7307) 

LeNglhmfer 
Approidmelsiy  1.05  mise 
downstreem  of  Route  946 

(Main  Street) 

Appio»imetely0.4mleup- 
strevn  of  Route  946  (Main 
Skeet) 

•358 

•367 

A  the  Wabiulpoft  Borough 
Offices.  417  Unooln  Avenue, 

- 

Weet     Eaelen     (Borough). 
(FEMA  DeehetNa  7307) 

LaNghnm: 
Approtdmstely  0.88  mfe 
oowrmPBafn  Of  uwnoon 

•195 
•195 

BainaMiiiil—inAiih  ■  C/\  * *    ^ > 

^|J|JIU)UmillBiy  aU  IBBI  uOWir 

stfMin  sidflE  of  2Slh  Ob  Ml 

at  the  west  Easton  Borough 
Hal.  237  7»i  Street  Weet 

wnNenw  (TownaMp),  North* 
amplon    County    (FBIA 
DochatNa7307) 

AppfadmatelyO£7  mie  up- 

slieem  of  Cliein  Dam 

Approadmaiely  1.61  mles  up- 
^    skeamofChiinDwii 

At  the  county  boundary 

•203 

•209 

165 

«Daptt)in 

lait  9DCNe 

ooufov  01  nooony  wnti  loODon 

^lavaMon 

infaai 

(NQVD) 

Approximately  1  mie  u^ 
stream  of  imaisiate  78 

•191 

^Iflfl^B   flli^d^^^^  ^^  kftMfl^^ACkMV 

idttw  WBtam  TowraMpMu- 
nidpel  BuBBm,  655  Cider 
Press  Roed,  Easton,  Perm- 

sylvanta. 

WM^on    iBowuQnif    NOftn* 

sss*f?ssr  ^ 

Lehigh  iwet. 

Appra^msla^  500  feet 
downstream  of  2Slh  Street 

•105 

aavam  or  £sm  jiiaei  

•195 

■w^M  ■•■■Bna  wM  — yawion 
■  Ite  Wlson  Boiuinh  Hal, 
2040  Hay  Terrace,  Easton, 

TENNESSEE 

Bale  Maada  fOhrl  DevW- 
aon  County  (FEMA  Docket 

Na728l) 

fvchmta  cneic 

Apprndmate^lOO  taet  up- 
sirssm  of  ne  oonWuence  of 

Sugertree  Craak 

*461 

ApprndmatolySSOfBetup- 
sire«n  of  Beie  Meede 

Boulevard 

•537 

BsieMMdisBrwicft: 

A*    nnn Ml uJlk  rHfAI»«ri 

nl  OOnRIMnOB  Wim  nlUIWIKl 

Cieak 

•529 

Appraadmata^OO  feet  up- 
akeam  of  Warner  Place  .... 

•557 

Siyartiae  Create 
At  the  oonfluerwe  wHh  Rich- 

iHid  Creak 

•461 

At  Valey  Forge  Drive 

Vaughn's  QapSmich: 
Approdmately  SO  fset  uih 

•477 

■  111 mJ  .  "         ■           ■*■ 

asaem  or  rwoaiQ  rnaoe  ... 

Approadmalsly  saotoet  up- 

■  1 II  ■  -  ,11  ^.j  '^    "     ^ — 
laeam  oi  rwoaig  rnaoe  ... 

tlocel^  NolOMT  Owtoi. 

•507 
•509 

M  ooraaiance  wan  mm  nana 

Creek 

•494 

Just  upstream  of  U.S.  Route 

706 

•404 

Mape  awaHaMe  for  Inape^ 
tfan  at  tw  Bejte  Maade  Ciy 
Hal.  4706  Haning  Road. 

NashvNe,  Tennessee. 

BMfV   HH   fONwK   DSVMtoon 
County  (reiA  Dockst  Na 

72n) 

Easf  Forte  Bpont/ne  Creek: 

At  the  confluence  wifli 

Browns  Crsek 

•473 

Approadmalsly  0.6  mIe  up- 
streem  of  Berry  Road 

•486 

finowns  Creek: 

Appraximalely^Otoet  up- 

stream  of  Craigheed  Street 

•460 

Appraximelsly2S5  feel  up- 
strsam  of  CSX  Transpor- 

talkm 

•478 

at  the  Beny  HB  Clly'fial," 

666  Thompaon  Lane,  Berry 
HN,TenneMee. 

«Dapeiln 

faatatova 

ground. 

miMt 

(NOVO) 

QoodtettevUte  (City),  OawW 
eon  end  Sumner  Coundae 

(FEMA  Docket  Na  7283) 

OfvOeejc^ 
Approximately  100  teal 
downslrswn  of  CSX  Trww- 

*443 

AppradmaMy2J10teM  up- 
sirsem  of  Dicksraon  Pice  .. 

•516 

ManskerGraste 

Approidmately  2.07  mlea  up- 

stream  of  oonauenoa  wNh 

Cumberland  Rher 

•432 

AppRMdmalaly  2.84  miee  up- 

stTMin  of  oonSiionoo  witti 

•432 

Mape  awalaMa  for  kiepas 

CNy  Hal,  106  Soutti  Mam 

Lakaareod  (CNy),  DavWeon 
County  (RMA  Oeekat  Na 

7313) 

CumParfancf  RMsr 

Approximately  1,000  feet 

soul)  of  Gal  Drive  end 

RMe  Range  Road  iraaraao- 

Ion 

'428 

Approidmately  1,500  feet 

«Mat  of  Meadow  Skeet 

and  Itay  Avanue  iraerBeo- 

lon 

•428 

Mape  avaBBbIa  for  kNpacdon 

attieLflkewoodCllyHel, 

3401  Hadtoy  Avenue.  CM 

Htekory,  Tennessee. 

PMonVBiv     cno     DbvMboii 

amment    oSESTDoekat 

Na7an) 

/VoMand  Create 

At  conlluanoe  wNh  Curr>- 

berknd  River 

•409 

Approximaieiy  0.5  mla  up- 

Mk^iAMK  «^  1  laiiiMii  11    ^ 

SBeam  or  nerong  nece  ... 

•515 

McCroryCreek: 

At  corHuanoe  wHi  Stones 

River 

•425 

Appraxknelsly  0.3  mis  up- 
stteem  of  CouchvBe  Pws 

•508 

Noffh  Font  ciNvnjo  Cvvokt 

ApproximsMly130  fset  up- 
streem  of  the  corahience 

will  Ewing  Creek  

•400 

ApproximiriBJySOtaol  down- 

stream of  DiokerBon  Pics  .. 

•542 

taiy: 

At  conllueme  wMh  North 

r-orK  cwwig  oraea 

Approximate^  0.4  mIe  up- 

*S30 

stream  of  conflusnoe  wMh 

North  Fork  Ewing  Creek  .... 

•540 

Vhoina  Branch: 

ApproximatelyO.OgmIs  up- 
skeom  of  vw  conflusnoe 

wNh  Ewing  Creak  

•464 

Approximelwy  0.8  mla  up- 

stream of  ICnighto  Drtve 

•506 

EakmCreek 

At  confluence  wNh  Whiles 

Crsek 

•412 
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2000 


Soiinss  of  Noodng  andlocalion 


0.87  mile  up- 
o(  Sulphur  Creek 

PtQtt  Bnitch  TribuUuy  A: 
AJpfNODdmataly  15  feet  up- 
ekveni  of  conNuenco  with 

Peoee  Branch 

AppRMknilelv  SSOIeet  vq- 
fltresm  of  Jones  Avenue  ... 
EarttmanFortc 
At  coniuenco  wMh  WhHes 

Creefc  ■■■■■■. _ 

AppraxinMleN  2.0  inilee  ufy 
'  stieem  of  Old  Hidiory  Bou- 

levant _ 

Bmtm'nibfmy: 
At  conlluenco  wNh  McCiofv 

Creek 

>^pra>dnMlely  1300  feet  up- 
tlreem  of  Timber  Valley 

Drtve  ■■■■...■.;^.„.... 

Joctlyn  HoKoiif  Bnnch: 
Upstream  side  of  U.S.  Route 

705 

Approximetely  370  feet  up- 
seeem  oi  noon  nM  noea 
SuoBrtnw  Creefc 
Mcontkjence  with  RkMand 

Creek 

Appnudmately  0.14  mie  up- 
■ream  oi  irespore  rice  .... 
Vaupfn's  Qap  Branch: 
AfoonHuenoe  with  Richiand 

Creek 

AppnMdmately  0.2  mie  up- 

^^  Jrtieein  of  Park  Lane 

WNitt  Creefc 
At  confluence  with  Cum- 

iMriand  fVver 

ApprowimalBfy  0.8  mUe  uch 
stream  of  Ingram  Road 

HMMes  Oaa*  r/Sutar 
At  the  confluence  will 

WhHes  Cr8ek...„„ 

Appw»dmalrt|f  1.267  feet  up- 

stresm  of  Rowan  IMve  

Orate  Bnsneh: 
At  contluenoe  wNh  Whiles 

Creek 

Approximelely  0.58  mUe  up- 

streem  of  Kings  Lane 

Dry  Rirfr  Creefc- 
At  confluence  with  Whites 

Creek 

Appfodmalslv  1.21  tniee  up- 
stream of  Diy  Fork  Road  .. 
rreSf  ronr  on/wnB  (/reefL 
At  confluence  wHh  Browns 

Creek 

Appratdmale^^  50  feet  up- 
stream of  Sewanae  Drive .. 
UkidlB  Forte  Bn^Hfts  Oeafc 
At  confluence  with  Browns 

Creek  .■.■.... .....■■■■■.. 

Just  upslrsam  of  Woodmont 

Boulevard  „. 

Easf  Forfr  Browns  creefc 
At  downstrsem  corporate  Pm- 

its 

Approadmatsfy  475  feet  up- 
stresm  of  Amwry  Drive  ..... 
OruMM  Creefc 
At  confluence  wHh  Cum- 

oerana  isver 

At  conthienoe  of  MhJdto  and 
neei  i-oms  nrowns  ureeK 
casr  rone  nmimion  k^iwok. 
At  confluence  with  Percy 
Priest  Reeervoir 


iOapiliin 

iaat  above 

ground. 

*EtovaUon 

(NGVD) 


•494 

•468 
•574 

•462 

•521 

•448 

•506 

•494 
•570 

•461 
•573 

•499 
•581 

•412 
•531 

•430 
•471 

•415 
•472 

•449 
•501 

•510 
•604 

•510 
•510 

•495 
•524 

•418 
•510 

•506 


Source  of  Noodbig  and  loceMow 


685feetup- 

stream  of  Bel  Road 

LMoCnek: 
At  confluence  with  WtiHes 

Creek 

Approximately  0.43  mie  up- 
stream of  OU  Hickory  Bou- 
levard   

PaoBS  Branch: 
At  confluence  with  Cum- 
berland River 

Approximaloftf  0.1  mie  \]fh 
streem  of  Oakwood  Ave- 
nue   

PuKey  Tributary: 
At  confluence  with  McCrory 

Creek 

AppnMdmately  0.3  mie  up- 
stream of  Reynokls  Road 
Tribul^No.  1 10  East  Forte 

At  uoiilluence  with  East  Fork 
l-iamlton  Creek _ 

Approxintately  0.22  mie  up- 
streem  of  HemHlon  Cfiurch 

rtoea 

Tribu^iyfk>.2toEastFort( 

HarnKon  Creefc 

At  confluence  with  East  Fork 
HamMon  Creek 

Approximately  100  feet  up- 
stream of  Anderson  Road 
Tributary  to  fVchtand  Creek: 

At  confluence  with  Richland 
Creek 

Approximateiy  0.2  mie  up- 
stream of  Bowrlng  Avenue 
Dry  Creek: 

At  confluence  wMh  Cum- 
berland River 

Downstream  side  of 

Dickerson  Pike  

Cumtaftand  filfver 

Appraximatety  6.6  mies 
dowrtstream  of  confluence 
of  Overal  Creek 

At  downstreem  side  of  Old 
KlKkoiy  Dam 

At  the  confluence  with  Cum- 
berland River 

Approximately  1.214  feet  up- 
stream of  Cofbord  Road  ... 
J.  Percy  Priest  Reservoir. 
Entfre  shoreine  within  com- 
munity  

Penes  Branch  Tributary  B: 
Approximaleiy  0.44  mile  up- 
stream of  confluence  with 

Pages  Branch 

Approximately  80  (eel  down- 
stream of  Brick  Church 

P*e 

Stoneenver 
At  confluence  wHh  Cum- 

bertand  River 

Approximaleiy  1.584  feet  up- 
stream of  IntorslalB  high- 
way 40  (at  J.  Percy  Pitast 

^Dam) 

IMndamere  Branch: 
At  confluence  with  Cum- 

bertand  River 

Approximataty  0.25  mie  up- 
stream of  Broley  Paricway 
GibaonCreek: 
At  the  confluence  with  Cum- 
t)ertafKl  River 


nepeim 


greund. 

BWveDon 

in  feet 

(NOVO) 


•570 

•477 

•583 

•415 

•538 

•487 
•541 

•518 
•568 

•506 

•564 

•454 
•510 

•431 
•497 

•405 
•432 

•419 
•557 

•506 

•479 
•507 
•425 

•425 

•419 
•419 

•422 


«DapSiin 

feel  above 

dMuiMl. 
•Bevalion 

In  feet 

(NOVO) 

Approximalsly  0.27  mie 
dowTHrtream  of  Galatm 

Pike 

•422 

CObeon  Creek  Tributary: 

At  the  confluence  with  Gib- 

son Creek 

•422 

Approximaleiy  SO  feet  down- 

stream  of  Madison  Boule- 

vard 

•422 

Aitansliiar  Creafc 

At  confluence  wNh  Cum- 

DBfianO  rWBT  

•432 

Approadmaleiy0.39rnle 
downstream  of  Long  Hoi- 

•• 

tow  Pke 

•432 

CMNnsCreefc 

At  confluertce  wHh  MH  Creek 

•517 

Approximately  0.1  mie  down- 
stream of  Bel  Road  

•517 

Eviiing  Creek: 

Aa ** tall   tan,  14 J,— 

At  oonnuBnco  wnn  wnnes 

Creek 

•432 

Approximaleiy  0.32  mie 
(ownsueam  oi  wnnss 

Creek  Pice 

•433 

SevenmisOnMfc 

At  confluence  with  MM  Creek 

•468 

Approximately  260  feet  up- 
stream of  AnHoch  PHce 

•468 

Sorghum  Branch: 

At  confluence  with  MM  Creek 

•475 

Apprndn^ely  100  fMrt 
downstream  of  Antioch 

Pike 

•475 

^HVH^V  ^Bw^^HeH^^V  I^W    HeSB^^H#W%Ml 

at  ttte  Metropolitan  Govem- 
merM  of  NoonvHo  and  David- 

son County,  720  South  Fiflh 

Street.  NashvMe.  Tennessee. 

Oak   HW   (City),    Oawldaon 
County  (FEMADockal  No. 
7263) 

tVtef  Fbrfc  Browns  Creefc- 

Approximately  1.100  feet 
downstream  of  Gateway 

Lane 

•604 

Approximately  370  feet  up- 
stream of  Tyne  Boulevard 

•650 

MkkMe  Forte  Brom/ns  Creek 

Approximaleiy  SO  feet  up- 
stream of  Woodmont  Bou- 

levard   

•511 

Approximately  211  feet  up- 

strsam  of  Oak  Vafley  Lane 

•627 

M^ia  avaNabia  for  inapection 

at  the  Oak  Hill  City  Hail, 

5548  Franklin  Road.  Nash- 

vile.  Tennessee. 

VERMONT 

PlMiMMNn   C^ownif  WInosor 
Couwty  (FEMA  Doclwl  No. 

BlackRiver 

Appro^i^ely  650  teet 
( Ownstream  of  Tyson- 

Readbw  Road  

At  Black  Pond  Dam  

•1.067 
•1.337 

Mapa  avaaaMa  for  nspacUoii 

at  the  Town  of  Plymouth 

Cleric's  Vault.  Plymoulh 

Unkxi.  F>lymoulh.  Vemwnt. 

(Catalog  of  Federal  Domextic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Dated:  November  17, 2000. 
Mkheel  J.  ArmstroBg, 
Associate  Director  for  Mitigation. 
[FR  Doc.  00-30561  Filed  11-29-00;  8:45  am] 
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Bay.Wlandl 

AOENCY:  Federal  CommunicaticHis 

Commission. 

action:  Final  rule. 

StUMARV:  This  document  allots  Chaimel 
286A  at  Sister  Bay,  Wisoonsin.  in 
response  to  a  petiticm  filed  by  Michael 
J.  Mesic.  See  64  FR  52488,  Septnnber 
29. 1999.  The  coordinates  for  Channel 
286A  at  Sister  Bay  are  45-14-19  and 
87-05-1 7.  In  response  to  a 
counterproposal  filed  by  KMB 
Broadcasting,  Inc.,  vn  wall  substitute 
Channel  284C  for  Channel  284C1  at 
Es(»naba,  Michigan,  and  modify  the 
license  for  Station  WYKX  to  specify 
operation  on  Channel  284C.i  The 
coordinates  for  Channel  284C  are  46- 
05-31  and  87-09-50.  Canadian 
concurrence  has  been  received  fcv  the 
allotment  of  Channels  286A  at  Sister 
Bay  and  Channel  264C^  Escanaba. 
DATa:  Effective  January  2,  2001 
FOR  FURTMER  iTOnilATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMBITARY  MFORMATION:  This  is  a 
sounmary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  99-288, 
adopted  hfovember  8,  2000,  and  released 
November  17,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
bu^ess  hours  in  the  Conunission's 
Reference  Center,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  dedsicm  may  also  be  purchased 
from  the  Qmimission's  copy 
cxmtractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 


List  irfSaliiecIs  in  47  CFR  Part  73 

Radio  Iffoadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aotlwritjr:  47  U.S.C.  154.  303,  334  and  336. 

173,202    [Amandad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  adding  Sister  Bay.  Channel 
286A. 

Federal  Conununic:ations  Commission. 
John  A.  Kanmsos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  00-30502  Filed  11-29-00;  8:45  am] 
I  cooa  sns-st-r 
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IDA  Ot»-{WOS;  MM  DodMtNg  00-113;  RM- 
9904;  9862] 


,  1  Station  WYKX.  caianiMl  2S4,  BKanaba. 
MicUgm,  wa*  dovnigiaded  bam  Cliw  C  to  Class 
Cl  by  cannrilatton  of  BPH-S70302NI  as  modified 
by  BMPH-S11120iE  on  October  21.  ISQS.  See  52  FR 
107S7,  April  3, 19S7.  However,  m  tlie  FM  Talrie  of 
AUotments  has  not  been  amended  to  reflect  the 
change  in  class  firam  a  C  to  C^.  than  is  no  need 
to  amend  the  Table. 


RMidolpli  Mid  UUIa  y/aHt&f,  NY 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Conunission.  at  the 
request  of  New  Testament  Christian 
Miliistries  and  Little  Valley  Wireless, 
allots  Channel  2g0A  to  Little  Valley, 
NY,  as  the  community's  first  local  aural 
services.  The  Commission  also  dismisses 
the  request  of  New  Testament  Christian 
Ministries  to  allot  Channel  290A  to 
Randolph,  NY,  as  its  first  Icxal  aural 
service.  See  65  FR  47370,  August  2, 
2000.  Channel  290A  can  be  afiotted  to 
Little  Valley  in  cx)mpliance  with  the 
Commission's  mininniin  distance 
separation  requirements,  with  respect  to 
all  domestic  allotments,  without  ue 
imposition  of  a  site  restricrtion,  at 
coordinates  42-15-08  NL;  78-48-20.  A 
filing  window  for  Channel  290A  at 
Little  Valley  will  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  channel  viriil  be 
addressed  by  the  Commission  in  a 
subsequent  order.  See  SUPPLBtMNTARY 

DATES:  Efiisctive  January  2, 2001. 
FOR  FURTHER  tNTORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 


SUPPI^MENTARY  MFORMATION:  This  is  a 

synopsis  of  the  Commission's  Repcwt 
and  Order,  MM  Docket  No.  00-113, 
adopted  November  8.  2000,  and  released 
November  17,  2000.  The  foil  text  of  this 
Commission  decision  is  available  for 
inspecrtion  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  445  12th  Street, 
SW..  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  Intematicmal  Transcription 
Services,  bic.,  (202)  857-3800, 1231 
20th  Street,  NW.,  Washington,  DC 
20036. 

Channel  290A  can  be  allotted  to  Little 
Valley  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  with  respect  to 
all  domestic  allotments,  without  me 
imposition  of  a  site  restriction,  at 
coordinates  42-15-08  NL;  76-48-20. 
The  allotment,  however,  is  short-spaced 
to  Station  CHRE-^^,  Channel  289B,  St 
Catherines,  Ontario,  Canada.  Canadian 
concnuience,  as  a  specially-negotiated 
short-spac»d  allotment  was  recjuested  in 
September,  2000,  but  has  not  ^  been 
rec:eived.  little  Valley  is  Icxated  within 
320  kilometers  (200  miles)  of  the  U.S.- 
Canadian border.  However,  ratfan  than 
delay  any  further  the  opportunity  to  file 
applications  for  diis  channel,  %ro  will 
allot  Channel  290A  to  Little  Valley  at 
this  time.  If  a  ccmstrucrticm  permit  is 
granted  prior  to  the  receipt  of  formal 
concnurencse  in  the  allotment  by  the 
Canadian  Government,  the  construcrtion 
permit  will  imJude  the  following 
condition:  "Operaticm  with  the  fodlities 
specified  herein  is  subject  to 
modification,  suspensicm.  or 
termination  without  right  to  hearing,  if 
foimd  by  the  Conunission  to  be 
necessary  in  order  to  conform  to  the 
USA-Canadian  FM  Broadcast 
Agreement." 

List  of  Subfeds  fai  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.Q  154,  303. 334  and  336. 
173,202    lAmanded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  adding  Litde  Valley, 
Channel  2gOA. 
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Federal  Conununicatioiu  Commission. 
lohn  A.  KarouMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  00-30504  Filed  11-29-00:  8:45  am] 
I  COW  fnt-oi-p 
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[DAWK-2S90;  MM  DodMt  No.  00-128;  RM- 
W12] 

Ridto  Braadeaeting  Servlcee;  Pilot 
Rock.  OR 

AGENCY:  Federal  Commumcations 
Commission.  i 

ACTION:  Final  rule.     ' 

summary:  The  Commission,  at  the 
request  of  Aaron  Bruton,  allots  Channel 
221C3  to  Pilot  Rock.  OR,  as  the 
community's  first  local  aural  service. 
See  65  FR  45722,  July  25,  2000.  Channel 
221C3  can  be  allotted  to  Pilot  Rock  in 
compUance  with  the  Commissioa's 
minimtim  distance  sei}aration 
requirements  with  a  site  restriction  of 
14.5  kilometers  (9  miles)  west,  at 
coordinates  45-30-00  NL;  119-00-56 
WL,  to  avoid  a  short-spadng  to  Station 
KWVR,  Channel  221A.  Enterprise,  OR. 
A  filing  window  for  Channel  221C3  at 
Pilot  Rock  wiU  not  be  opened  at  this 
time.  Instead,  the  issue  of  opening  a 
filing  window  for  this  channel  will  be 
addressed  by  the  Commission  in  a 
subsequent  order. 

DATES:  Effective  January  2,  2001. 
RM  HIRTHB)  WFOfMUVTlON  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPfUMENTARY  MF0RMAT10N:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Otdet,  MM  Docket  No.  00-128, 
adopted  November  8,  2000,  and  released 
November  17,  2000.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piuchased 


firom  the  Commission's  copy  contractor. 
International  Transcription  Services, 
hic,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Fait  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303,  334  and  336. 

173.202    [AmMMtodl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  luider  Oregon,  is  amended 
by  adding  Pilot  Rock.  Channel  221C3. 

Federal  Communications  Commission. 

John  A.  Karoiuos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  00-30505  Filed  ll-2»-00:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Ocoanic  and  Atmoapharte 
Adininiatratlon 

SOCFRPartaOO 
P.D.  112000A] 

Notification  Of  U.S.  Flah  Quolaa  and  an 
Effort  Allocation  In  tha  North  waal 
Atlantic  FMwrlaa  dganUrtlon  (NAFO) 
Regulatory  Araa 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  U.S.  fish  quotas 

and  an  effort  allocation. 

StJMMARY:  NMFS  announces  that  fish 
quotas  and  an  effort  allocation  are. 
available  for  harvest  by  U.S.  fishermen 
in  the  NAFO  Regulatory  Area.  This 
action  is  necessary  to  make  available  to 
U.S.  fishermen  a  fishing  privilege  on  an 
equitable  basis. 

NAFO  Allocations 


DATES:  All  fish  quotas  and  the  effort 
allocation  are  effective  January  1,  2001, 
through  December  31,  2001.  Expressions 
of  interest  regarding  U.S.  fish  quota 
allocations  will  be  accepted  throughout 
2001.  Expressions  of  interest  regarding 
the  U.S.  effort  allocation  will  be 
accepted  through  January  2.  2001. 

ADDRESSES:  Expressions  of  interest 
regarding  U.S.  fish  quota  allocations 
should  be  made  in  writing  to  the  NMFS 
Northeast  Regional  Administrator  at 
One  Blackburn  Drive.  Gloucester, 
Massachusetts  01930  (phone:  978-281- 
9226,  fax:  978-281-9135). 

Expressions  of  interest  regarding  the 
U.S.  effort  allocation  should  be  made  in 
'  writing  to  Patrick  E.  Moran  in  the  NMFS 
Office  of  Sustainable  Fisheries,  at  1315 
East-West  Highway.  Silver  Spring. 
Maryland  20910  (phone:  301-713-2276, 
fax:  301-713-2313). 

Information  relating  to  NAFO  fish 
quotas,  NAFO  Conservation  and 
Enforcement  Measures,  and  the  High 
Seas  Fishing  Compliance  Act  (HSFCA) 
Permit  is  available  from  Jennifer 
Anderson  at  the  NMFS  Northeast 
Regional  Office  at  One  Blackburn  Drive, 
Gloucester,  Massachusetts  01930 
(phone:  978-281-9226,  fax:  978-281- 
9135)  and  from  NAFO  on  the  World 
Wide  Web  at  <http://www.nafo.ca>. 

FOR  RJRTHER  INFORMATION  CONTACT: 
Patrick  E.  Moran,  301-713-2276. 

SUPPl£MENTARY  INFORMATION: 

Background 

NAFO  has  established  and  maintains 
conservation  measures  in  its  Regulatory 
Area  that  include  one  effort  limitation 
fishery  as  well  as  fisheries  with  total 
allowable  catches  (TACs)  and  member 
nation  quota  allocations.  The  principal 
species  managed  are  cod,  flounder, 
redfish,  American  plaice,  halibut, 
capelin,  shrimp,  and  squid.  At  the  2000 
NAFO  Annual  Meeting,  the  United 
States  received  fish  quota  allocations  for 
three  NAFO  stocks  and  an  effort 
allocation  for  one  NAFO  stock  to  be 
fished  during  2001.  The  species, 
location,  and  allocation  (in  metric  tons 
or  effort)  of  these  U.S.  fishing 
opportunities  are  as  follows: 


(1)  Radlish  ; NAFO  Division  3M 


(2)  Squid  

(3)  Shrimp 

(4)  Shrimp i NAFO  Division  3M 


69  m. 

NAFO  SutMireas  3  &  4 453  mt. 

NAFO  Division  3L  67  mt. 


1  vessel/100  days. 


U.S.  ¥iah  QooU  Ailocattons 

AH  U.S.  fish  quota  allocations  in 
NAFO  are  available  to  be  taken  by  U.S. 
vessels  in  possession  of  a  valid  HiSFCA 
permit,  which  is  available  from  the 
NMFS  Northeast  Regional  Office  (see 
ADDRESSES).  Expressions  of  interest  by 
U.S.  vessels  in  harvesting  U.S.  fish 
quota  allocations  in  the  NAFO 
Regulatory  Area  should  be  directed  in 
writing  to  the  NMFS  Northeast  Regional 
Administrator  (see  DATES  and 
ADDRESSES).  Letters  of  interest  from  U.S. 
vessel  owners  should  include  the  name, 
registration  and  home  port  of  the 
applicant  vessel  as  required  by  NAFO  in 
advance  of  fishing  operations.  In 
addition,  any  avaUable  information  on 
intended  target  species  and  time  of 
fishing  operations  should  be  included.  U 
necessary  to  ensure  equitable  access  by 
U.S.  vessel  owners,  NMFS  may  need  to 
promulgate  regulations  designed  to 
choose  one  or  more  U.S.  applicants  from 
among  expressions  of  interest. 

Note  that  vessels  issued  valid  HSFCA 
permits  under  50  CFR  part  300  are 
exempt  from  multispedes  permit,  mesh 
size,  effort-control,  and  possession  limit 
restrictions,  specffied  in  §§  648.4, 
648.80, 648.82  and  648.86,  respectively, 
while  transiting  the  U.S.  exclusive 
economic  zone  (EEZ)  with  multispedes 
on  board  the  vessel  or  landing 
multispecies  in  U.S.  ports  that  were 
caught  while  fishing  in  the  NAFO 
Regulatory  Area,  provided: 

(1)  The  vessel  operator  has  a  letter  of 
authorization  on  board  the  vessel  issued 
by  the  Regional  Administrator; 

(2)  For  the  duration  of  the  trip,  the 
vessel  fishes  exclusively  in  the  NAFO 
Regulatory  Area  and  does  not  harvest 
fish  in,  or  possess  fish  harvested  in  or 
fixtm,  the  U.S.  EEZ; 

(3)  When  transiting  the  U.S.  EEZ,  all 
gear  is  properly  stowed  in  accordance 
with  one  of  the  applicable  methods 
specified  in  §  648.81(e);  and 

(4)  The  vessel  operator  complies  with 
the  HSFCA  pennit  and  all  NAFO 
conservation  and  enforcement  measures 
while  fishing  in  the  NAFO  Regulatory 
Area. 

Please  note  that  NAFO  vessel 
reporting  requirements  must  be  made 
through  the  U.S.  Government  More 
information  on  these  requirements  can 
be  found  here. 

U.S.  Effiirt  Allocation 

Expression  of  interest  in  harvesting 
the  U.S.  portion  of  the  2001  NAFO  3M 
shrimp  effort  allocation  will  be  accepted 


from  owners  of  U.S.  vessels  in 
possession  of  a  valid  HSFCA  permit  and 
U.S.  fishing  interests  intending  to  make 
use  of  vesseb  of  other  NAFO  Parties 
under  chartering  arrangements.  U.S. 
vessels  will  be  given  first  consideration. 
All  expressions  of  interest  should  be 
directed  in  writing  to  Patrick  E.  Moran 
in  the  NMFS  Office  of  Sustainable 
Fisheries  (see  DATES  and  ADDRESSES). 

Letters  of  interest  from  U.S.  vessel 
owners  should  include  the  name, 
registration  and  home  port  of  the 
applicant  vessel  as  required  by  NAFO  in 
advance  of  fishing  operations.  In  the 
event  that  multiple  expressions  of 
interest  are  made  by  U.S.  vessel  owners. 
NMFS  may  need  to  promulgate 
regulations  designed  to  choose  one  U.S. 
applicant  from  among  expressions  of 
interest. 

In  the  event  that  no  adequate 
expressions  of  interest  are  made  on 
behalf  of  U.S.  vessels,  expressions  of 
interest  will  be  coiuidered  from  U.S. 
fishing  interests  intending  to  make  use 
of  vessels  of  other  NAFO  Parties  under 
chartering  arrangements  to  fish  the  2001 
U.S.  effort  allocation  for  3M  shrin^). 
Under  NAFO  rules  in  effect  for  2001.  a 
vessel  registered  to  another  NAFO 
Contracting  Party  may  be  chartered  to 
fish  the  U.S.  allocation  provided  that 
written  consent  for  the  charter  is 
obtained  from  the  vessel's  flag  state  and 
the  U.S.  effort  allocation  is  transferred 
to  that  flag  state.  Such  a  transfer  must 
be  adopted  by  NAFO  Parties  through  a 
mail  voting  process. 

Expressions  of  interest  from  U.S. 
fishing  interests  intending  to  make  use 
of  vessels  from  another  NAFO  Party 
imder  chartering  arrangements  should 
include  information  required  by  NAFO 
regarding  the  proposed  chartering 
operation,  including:  the  name, 
registration  and  flag  of  the  intended 
vessel;  a  copy  of  the  charter;  the  fishing 
opportunities  granted;  a  letter  of  consent 
from  the  vessel's  flag  State;  the  date 
from  which  the  vessel  is  authorized  to 
commence  fishing  on  these 
opportunities;  and  the  duration  of  the 
charter.  More  details  on  NAFO 
requirements  for  chartering  operations 
are  available  from  NMFS  (see 
ADDRESSES).  In  addition,  expressions  of 
interest  for  chartering  operations  should 
be  accompanied  by  a  detailed 
description  of  anticipated  benefits  to  the 
United  States.  Such  benefits  might 
include  (but  are  not  limited  to):  the  use 
of  U.S.  processing  facilities/personnel; 
the  use  of  U.S.  fishing  persoimel;  other 


specific  positive  effects  on  U.S. 
employment;  evidence  that  fishing  by 
the  chartered  vessel  would  actually  take 
place;  and  documentation  of  the 
physical  characteristics  and  economics 
of  the  fishery  for  futiue  use  by  the  U.S. 
fishing  industry. 

In  the  event  that  multiple  expressions 
of  interest  are  made  by  U.S.  fishing 
interests  proposing  the  use  of  chartering 
operations,  the  information  submitted 
regarding  benefits  to  the  United  States 
will  be  used  in  making  a  selection.  In 
the  event  that  applications  by  U.S. 
fishing  interests  proposing  the  use  of 
chartering  operations  for  3M  shrimp  are 
considered,  all  appUcants  will  be  made 
aware  of  the  allocation  decision  as  soon 
as  possible.  Once  the  allocation  has 
been  awarded  for  use  in  a  chartering 
operation,  NMFS  will  inunediately  take 
appropriate  steps  to  transfer  the  U.S.  3M 
shrimp  effort  aUocation  to  the  vessel's 
flag  State  (pending  approval  by  NAFO). 

All  individuals/companies  submitting 
expressions  of  interest  to  NMFS  will  be 
contacted  after  the  end  of  the 
application  period  and  apprised  of  the 
status  of  their  proposal.  Additionally, 
all  applicants  will  be  contacted  once  the 
allocation  has  been  awarded.  Please 
note  that,  once  the  U.S.  portion  of  the 
2001  NAFO  3M  shrimp  allocation  is 
awarded  to  a  U.S.  vessel  or  a  specified 
chartering  operation,  it  may  not  be 
transferred  without  the  express,  written 
consent  of  NMFS. 

NAFO  Conservation  and  Management 
Measures 

Relevant  NAFO  Conservation  and 
Enforcement  Measures  include,  but  are 
not  limited  to,  maintenance  of  a  fishing 
logbook  with  NAFO-designated  entries; 
adherence  to  NAFO  hail  system 
requirements;  presence  of  an  on-board 
observer,  deployment  of  a  functioning, 
autonomous  vessel  monitoring  system; 
and  adherence  to  all  relevant  minimiim 
size>  gear,  bycatch,  and  other 
requirements.  Further  details  regarding 
these  requirements  are  available  from 
the  NMFS  Northeast  Regional  Office, 
and  can  also  be  found  in  the  current 
NAFO  Conservation  and  Enforcement 
Measures  on  the  internet  (see 
ADDRESSES). 

Dated:  November  24.  2000. 
BmceC  MorBliead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  E)oc.  00-30514  Filed  11-29-O0;  8:45  am] 
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This  saciion  of  the  FEDERAL  REQiSTER 
conteinB  notioes  to  the  puMc  of  the  proposed 
ieiuenoe  of  ndes  end  regutalionB.  The 
pufpoee  of  these  nolioee  is  to  give  intorosted 
pofsons  an  opportunity  to  partidpele  in  the 
lule  meldng  prior  to  the  adoption  of  the  final 
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TCFRClMplw^VM 

[Dockal  Nufnber  FQIS-2000-001a] 
RIN06aO-AA73 

RM|HMt  for  PuMte  Comiiwnls  on  How 
\JSDACm  Boot  racWlli  tho 

iHfNMnQ  of  QtTMWi  Ommqoi  FniRo. 
,andNiiliinTodiV's 


AQBICV:  Agricultural  Marketing  Service; 
Qrain  Inspectioo,  Padcers  and 
Stockyards  Administration,  USDA. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 


f:  The  United  States  Department 
of  Agriculture  (USDA)  invites  comments 
from  producers,  handlers,  processors, 
food  manu&cturers,  exporters, 
consumers,  scientists,  industry 
rq[»esentatives,  and  other  interested 
persons  on  how  USDA  can  best 
CKdlitate  the  marketing  of  grains, 
oilseeds,  firuits,  vegetables,  and  nuts  in 
a  marint  that  includes  both  crops 
derived  from  biotechnology  and  other 
crops.  USDA  is  seeking  comment  on 
current  and  antidpated  maricet 
practices,  and  on  me  fisasibility  of  and 
need  for  USDA's  involvement  in  quality 
assurance  or  other  programs  to  bdlitate 
the  marketing  of  these  products. 

This  action  is  part  of  the 
Administration's  biotechnology 
initiative  announced  last  May.  Its 
purpose  is  to  lend  otder  to  the 
development  of  voluntary  identity 
preservation  and  product  segregation 
procedures  to  the  extent  they  emerge 
from  the  private  sector.  (In  the  context 
of  this  notice,  biotechnology  refers  to 
the  use  of  recombinant  DNA  technology 
to  alter  or  move  genetic  material  for  a 
plant  to  exhibit  a  desired  trait.) 


Modem  biotechnology  may  present 
new  marketing  opportunities  as  well  as 
challenges.  As  biotechnology  ofisrs  the 
possibility  of  accelerating  the 
development  of  value-added  crops,  such 
as  high  oleic  soybeans  and  beta- 
carotene-rich  rice,  producers  as  well  as 
others  in  the  marketing  system  may 
have  an  interest  in  maintaining  the 
identity  of  the  value-added  crops.  Based 
on  consumer  preferences  and  our 
trading  partners'  requirements,  some 
food  companies  are  already  buying  raw 
materials  that  are  not  derived  from 
biotechnology,  or  requiring  their 
suppliers  to  avoid  use  of  biotechnology- 
derived  varieties  or  identify  them  as 
such.  This  has  resulted  in  some 
segments  of  the  market  diffarentiating 
biotechnology  derived  crops  from  othsr 
crops  from  farm  to  supermaricet  In  this 
evolving  marketplace,  USDA  is 
exploring  how  it  can  continue  to  foster 
the  marketing  of  U.S.  grains,  oilseeds, 
fruits,  vegetables,  and  nuts. 
DATES:  Comments  must  be  received  on 
or  before  February  28, 2001. 
AODftESSES:  Interested  persons  are 
invited  to  submit  written  comments  on 
this  notice  to  Richard  Hardy,  GIPSA. 
USDA,  1400  Independence  Avenue. 
SW,  Room  0757-S,  Washington.  DC 
20250-3650.  Comments  may  also  be 
sent  by  fax  to  (202)  720-2459  or  filed 
via  the  Internet  through  the  GIPSA 
homepage  at  www.usda.gov/Eip8a. 

It  is  our  intoition  to  ime  ^ 
comments  on  this  advance  notice  of 
proposed  rulemaking  (ANPRM), 
whether  mailed,  faxed,  or  sulnnitted  via 
the  Internet,  available  for  viewing  on  the 
GIPSA  homepage  at  www.usda.gov/ 
gipsa  in  a  timely  manner. 

Comments  submitted  in  response  to 
this  ANPRM  will  also  be  available  for 
viewing  in  room  0757-S  from  9  a.n^.  to 
12  noon  and  from  1  p.m.  to  4  pjn. 
Monday  through  Friday  (except  official 
Federal  holidays)  (7  CFR  1.27).  Persons 
wanting  to  visit  tiie  USDA  South 
Building  to  view  comments  received  in 
response  to  this  proposal  are  requested 
to  make  an  appointment  in  advance  by 
calling  (202)  720-4848. 
FOR  FURTHER  JtrDOMATIOM  CONTACT: 
Marianne  Plans,  Assistant  to  the  Deputy 
Adihinistrator,  Federal  (kain  Inspection 
Service,  GIPSA,  202-690-3460. 
SUPPLBKNTARY  MFORMATION:  This 
action  has  been  determined  to  be 
significant  for  purposes  of  Executive 
CMer  12866,  and  therefore,  has  been 


revieiwed  by  the  Office  of  Management 
and  Budget. 

Accurate,  reliable  information  on  the 
quality,  quantity,  and  condition  of 
products  being  traded  fosters  the 
effident  mari»ting  of  agricultiual 
commodities.  Sud^  information  helps 
buyers  know  that  they  have  received 
what  they  paid  for  and  that  suppliers 
receive  due  compensation.  USDA 
fedUtates  the  mariceting  of  many 
products  by  making  su^  information 
available  through  a  variety  of  programs. 

USDA's  grade  standards  for  grains, 
oilseeds,  fruits,  v^etables,  and  nuts 
provide  a  cominon  language  for  trade  by 
defining  products  and  ranges  for  quality 
fiactors.  llie  maricet  uses  the  standards 
to  measure  the  value  or  establish  the 
price  of  agricultural  commodities. 
USDA's  grading  and  inspection  services 
determine  the  quality  and  condition  of 
commodities.  "Hiese  determinations  are 
perftmned  in  accOTdance  with 
applicable  standards  or  product 
spedfications  using  approved  ■ 
methodologies,  and  dan  be  applied  at 
any  point  in  the  marketing  diain.  The 
.  current  testing  technology  for  quality 
attributes,  such  as  oil  content  for  hi^ 
oil  com.  is  rapid  (usually  taking  less 
than  2  minuted)  and  reliable,  yielding 
consistent  results.  In  addition.  USDA 
issues  certificates  describing  the  quality 
and  condition  of  the  graded  products 
that  are  accepted  as  prima  fade 
evidence  in  all  Federal  courts.  U.S. 
grade  standards,  and  the  various  grading 
and  testing  sovices  offared  by  USDA. 
verify  that  the  seller's  product  meets 
specified  requirements,  and  that 
customers  get  the  quality  products  they 
expect 

In  addition.  USDA  administers  a 
variety  of  audit-based  certification 
programs  in  lieu  of  end-item  testing. 
Under  these  programs.  USDA  audits  a 
supplier's  ability  to  meet  system 
performance  requirements  or  criteria 
that  are  based  on  nationally  and 
internationally  accepted  standards  and 
guidelines  that  have  been  validated  by 
USDA. 

USDA  also  carries  out  programs  that 
combine  testing,  certification,  and 
.  quality  assurance  processes.  For 
example.  USDA's  seed  program 
indudes  procedures  and  standards  used 
by  seed  certifying  agendes  during  the 
production  and  processing  of  the  seed 
they  cotify  for  varietal  purity. 


The  introduction  of  commodities 
derived  from  biotechnology  may  result 
in  new  opportunities  and  challenges, 
both  for  USDA.  die  Federal  government 
as  a  whole,  and  American  agriculture. 
Some  consumers  have  expressed,  for  a 
variety  of  reasons,  a  preference  for  foods 
that  are  not  bioengineered  or  do  not 
contain  bioengineered  fr>ods  as 
ingredients.  Further,  some  countries 
have  established  or  are  considering 
establishing  labeling  requirements  for 
bioengineraed  foods.  These  market 
developments  are  prompting  some  food 
companies  to  difiisrentiate  crops  derived 
from  biotechnology  from  other  crops  in 
the  food  production  system. 
Furthermore,  as  biotechnology  offers  the 
possibility  of  accelerating  the 
development  of  value-added  crops,  such 
as  high  oleic  soybeans  and  beta- 
carotene-rich  rice,  producers  as  well  as 
others  in  the  marketing  system  may 
have  an  interest  in  maintainine  the 
idoitity  of  value-added  crops. 

The  cost  and  complexity  of 
differentiating  crops  derived  from 
biotechnology  from  other  crops  varies 
by  crop  and  the  infrastructure 
supporting  the  mariceting  of  each  crop. 
Dilrarentiation  of  crops  derived  frt)m 
biotechnology  from  other  crops  requires 
analytical  testing  and  information 
systems  that  can  effectively  and 
effidently  track  and  manage  the 
complex  logistics  involved  with 
preserving  the  identity  of  specific  crops 
through  the  marketing  process.  The 
market's  ability  to  supply  a  specific  crop 
may  hinge  on  a  number  of 
considwations:  The  potential  malket 
size  and  value,  the  cost  of  differentiating 
the  specific  crop  frtim  other  crops,  and 
the  market's  ability  to  pree«ve  the  crop 
identity  at  suffident  purity  levels. 

In  the  grain  and  oilseed  maricets.  some 
companies  are  using  traditional 
segregation  practices  to  market  value- 
added  commodities.  Others  are  using 
more  costfy  and  complicated  identity 
preservation  (IP)  processes.  Food 
companies  are  developing  quality 
assurance  processes  involving  various 
levels  of  testing  and  product  tracking, 
which  differ  by  company,  customer 
needs,  and  crop,  to  source  and  deliver 
specified  crops  from  the  farm  to  the 
supermarket  In  some  instances, 
independoit  organizations  are 
marketing  services  to  review  and  verify 
the  perfcnmance  of  these  quality 
assurance  processes. 

USDA  is  issuing  this  advance  notice 
of  proposed  rulemaking  to  invite 
comments  from  all  interested  persons 
on  how  USDA  can  best  frttdlitate  tiie 
maricsting  of  grains,  oilseeds,  fruits, 
vegetables,  and  nuts  in  today's  evolving 
marketplace.  USDA  is  seeking  comment 


on  current  market  needs  and  practices, 
and  the  feasibility  and  desirability  of 
USDA  programs  and  services  to 
fedlitate  the  marketing  of  these 
products.  All  interested  persons  are 
encouraged  to  comment  on  the 
following  issues  related  to  this  notice: 

•  In  light  of  changes  in  the 
maricetplaoe  brought  about  by 
biotechnology,  what  specific  programs 
or  processes  are  being  used  to  maricet 
grains,  oilseeds,  frxuts,  vegetables,  and 
nuts  in  the  domestic,  export,  and  import 
mari^ets?  Please  be  spedfic,  and  include 
information  on  obstades  encountered  in 
mariceting  these  products. 

•  What  additional  costs  and  benefits 
are  generally  assodated  with  the 
practices  being  used  to  market  grains, 
oilseeds,  fruits,  vegetables,  or  nuts? 
Please  provide  details  and  quantifiable 
cost  and  beiMfit  estimates. 

•  Would  a  set  of  U.S.  standards  upon 
which  to  base  IP  or  other  mariceting 
systems  facilitate  inaricet  development? 
If  so,  are  there  any  specific  national  or 
intenoational  standards  or  guidelines 
that  should  serve  as  the  basis  for  the 
U.S.  standards?  What  role  should  USDA 
have  in  establishing  these  standards? 

•  As  more  certifying  companies  and 
organizations  evolve  to  review  and 
verify  the  performance  of  fxid  company 
IP  systems,  shoidd  USDA  have  a  role  in 
the  accreditation  of  these  certifying 
companies  and  organizations?  Would  a 
USDA  accreditation  of  these  certifying 
companies  and  organizations  serve  to 
fedlitate  mariceting? 

•  USDA  is  in  the  process  of 
developing  a  program  for  accrediting 
qualified  conunerdal  and  public 
laboratories  for  the  analytical  detection 
of  grains  and  oilseeds  derived  from 
biotechnology.  Should  USDA  expand 
this  program  for  other  commercialized 
crops?  Should  USDA  indude 
laboratories  outside  the  United  States  in 
the  accreditation  program?  If  so,  how 
would  this  help  fedlitate  the  marketing 
of  U.S.  crops? 

•  Should  USDA  provide,  for  a  fee, 
direct  product  certification  for  crops 
derived  from  biotechnology  based  on  an 
audit-based  quality  assurance  process? 
Should  the  same  he  done  for  (Ahet 
crops? 

•  Should  USDA  provide  direct 
analytical  detection  services  and 
certification  for  crops  derived  from 
biotechnology?  Should  the  same  be 
done  for  other  crops? 

•  If  USDA  involvement  (e.g., 
standards,  certifying  agent  verification, 
direct  certification,  testing,  etc.)  is 
necessary,  at  what  point  of  the 
marketing  system  should  such 
involvement  begin  and  end? 


•  How  should  a  fee  stmcture  be 
determined  for  such  services? 

•  Should  such  involvement  be 
limited  to  U.S.-produced  crops  or 
expanded  to  imported  crops? 

•  Should  USDA  establish  definitions 
of  crops  derived  from  biotechnology  or 
for  crops  not  derived  from 
biotechnology  as  part  of  the  current  U.S. 
quality  grades  and  standards?  If  so,  what 
technical  capabilities,  resources,  data, 
etc.,  would  USDA  require? 

USDA  welcomes  your  comments  on 
these  and  other  relevant  issues  related 
to  the  marketing  of  grains,  oilseeds, 
fruits,  vegetables,  and  nuts  in  today's 
evolWng  marketplace. 

AndMrily:  7  U.S.a  71  et  seq.  and  7  U.S.C 
1621  et  aeq. 

Dated:  November  20, 2000. 
JummtLBakar. 

Administrator,  Grain  Inspection,  Packers  and 
Stockyards  Administration. 
Michaal  D.  Femandez. 

Associate  Administrator,  Agricultural 
Marketing  Service. 

[FR  tkx:.  00-30140  Filed  11-29-00;  8:45  am] 
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AGENCY:  Immigration  and  Naturalization 
Service,  Justice,  and  Executive  Office  for 
Immigration  Review,  Justice. 
ACTION:  Proposed  rule. 


r:  Section  309(c)(3)  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  permits  the 
Attorney  General  to  t«minate  certain   . 
deportation  proceedings  and  initiate 
removal  proceedings.  This  rule 
delegates  this  authority  to  the 
Immigration  and  Naturalization  Service 
(Service). 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  29,  2001. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Stiwet,  NW.,  Room  5307, 
Washington,  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
number  2083-00  on  your 
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correspondence.  Ckxnunents  are 
available  for  public  inspection  at  tbe 
above  address  by  calling  (202)  514-3048 
to  arrange  for  an  appointment. 
FOR  RJRfTNER  MFORMA-nON  CONTACT:  Kyle 
D.  Latimer,  Associate  General  Counsel, 
Office  of  the  General  Counsel, 
Immigration  and  Naturalization  Service, 
425 1  Street.  NW.,  Room  6100, 
Washington.  DC  20536,  telephone  (202) 
616-2604. 
SUPPLEMENTARY  MFORMATION: 

Backgrauiid 

'  On  AjHil  24. 1996.  the  President 
signed  into  law  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996, 
Pub.  L.  No.  104-432, 110  Stat.  1214 
(AEDPA).  Prior  to  that  date,  under 
section  212(c)  of  the  Immigration  and 
Nationality  Act  (Act),  8  U.S.C.  1182(c) 
(1994),  certain  lawiid  permanent 
resident  (LPR)  aliens  who  were 
returning  from  a  voluntary,  temporary 
stay  abrrad  to  a  lawful  unrelinquished 
domicile  of  seven  consecutive  years  in 
the  United  States  could,  in  the  Attorney 
General's  discretion,  be  admitted  to  the 
United  States  despite  inadmissibility 
imder  section  212(a)  of  the  Act,  8  U.S.C. 
1182(a).  Section  440(d)  of  AEDPA 
amended  section  212(c)  of  the  Act  to  bar 
from  applying  for  a  section  212(c) 
discretionary  waiver  of  inadmissibility 
all  aliens  deportable  "by  reason  of 
having  committed  any  criminal  ofiisnse 
covaied  in  section  241(a)(2)(A)(iii) 
[aggravated  felonies],  (B)  [controlled 
simtances],  (C)  [certain  firearm 
offenses],  or  (D)  [miscellaneous  crimes], 
ttt  any  offense  covered  by  section 
241(a)(2)(A)(ii)[multiple  criminal 
convictions]  for  whddi  both  predicate 
offanses  are  covered  by  section 
241(a)(2)(A)(i)."  110  Stat.  1277.  The 
Attorney  General  subsequently 
determined  in  Matter  of  Soriano,  21  I&N 
Dec  516  (BIA  1996.  A.G.  1997),  that  the 
section  212(c)  bars  in  AEDPA  applied  to 
all  aliens  in  deportation  proceedings 
with  applications  pending  on  April  24, 
1996.  Hence,  many  lawful  permanent 
resident  aliens  in  deportation 
proceedings  who  were  eligible  for 
section  212(c)  relief  were  rendered 
ineligible  by  AEDPA. 

On  September  30, 1996,  Congress 
enacted  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996,  Pub.  L.  No.  104-208, 110  Stat. 
3009  (inURA).  Effective  April  1, 1997, 
inURA  eliminated  section  212(c)  of  the 
Act,  replacing  it  with  a  similar  form  of 
relief  called  cancellation  of  removal.  See 
110  Stat  3009-597  (eliminating  section 
212(c):  110  Stat.  3009-594-3009-595 
(adding  section  24QA(b)  of  the  Act,  8 
U.S.C  1229(b)).  A  conviction  for  an 


aggravated  felony  remained  as  a  bar  to 
cancellation  of  removal.  However, 
convictions  covered  under  the 
remaining  sections  were  no  longer  bars 
to  relief  as  they  had  been  imder  AEDPA. 
The  resxilt  was  that  many  of  those  LPR 
aliens  rendered  ineligible  by  AEDPA  for 
section  212(c)  relief  after  April  24, 1996, 
would  have  been  eligible  for 
cancellation  of  removal  had  their 
removal  proceedings  commenced  on  or 
after  Aprill,  1997. 

URIkA  also  eliminated  the 
discretionary  relief  of  suspension  of 
deportation  under  former  section  244  of 
the  Act,  8  U.S.C.  1254(a),  and  replaced 
it  with  a  similar,  separate  form  of 
cancellation  of  removal  under  the  new 
section  240A(b)  of  the  Act  See  110  Stat. 
3009-615  (eliminating  former  section 
244);  110  Stat.  3009-594-3009-595 
(adding  section  240A(b)  of  the  Act,  8 
U.S.C.  1229(b)).  Congress,  moreovor, 
limited  the  availability  of  both  types  of 
relief  by,  among  other  things,  amending 
the  rules  relating  to  the  time  cotmted 
toward  physical  presence  in  the  United 
States.  Section  240A(d)(l)  of  the  Act,  8 
U.S.C.  I229(b)(d)(l),  as  added  by 
URIRA,  see  110  Stat.  3009-595,  provides 
that  (for  purposes  of  that  section)  any 
period  of  continuous  residence  or 
physical  presence  ends  when  an  alien  is 
served  with  a  Notice  to  Appear  or  when 
the  alien  commits  a  crime  rendering 
him  inadmissible  under  section  212  or 
removable  under  section  237  of  the  Act 
(the  "stop-time"  rule).  Section 
3p9(c)(5)(A)  of  mURA,  110  Stat.  3009- 
627,  as  amended  by  section  203(a)(1)  of 
the  Nicaraguan  Adjustment  and  Central 
Ammican  Relief  Act,  Pub.  L.  No.  105- 
100,  Title  n.  111  Stat  2193,  2196 
(NACARA),  applies  the  stop-time  rule  in 
section  240A(d)(l)  to  Orders  to  Show 
Cause  as  well.  Under  the  stop-time  rule, 
many  non-LPR  aliens  in  deportation 
proceedings  who  were  eligible  for 
suspension  of  deportation  were 
rendered  ineligible  by  URIRA.  and 
NACARA  because  they  had  not  accrued 
seven  years  of  continuous  physical 
presence  prior  to  service  of  the  Order  to 
Show  Cause.  Some  of  these  same  aliens, 
however,  may  be  eligible  for  relief  in 
removal  proceedings  undet  section 
240A(b). 

What  Is  "Repapering"? 

Section  309(c)(3)  of  IDURA  grants  the 
Attorney  General  the  discretion  "to 
terminate  [deportation]  proceedings  in 
which  there  has  not  been  a  final 
administrative  decision  and  to  reinitiate 
[removal]  proceedings  imder  [IIRIRA]." 
110  Stat.  3009-626  This  procedure  is 
commonly  referred  to  as  repapering. 

The  Attorney  General  has  decided  to 
exercise  the  discretion  granted  to  her  in 


section  309(c)(3)  of  IIRIRA  in  individual 
cases  on  behalf  of  certain  lawful 
permanent  residents  who  are  caught  in 
the  window  of  disadvantage  between 
the  enactments  of  AEDPA  and  IIRIRA 
and  certain  non-LPR  aliens  negatively 
affected  by  the  stop-time  rule  in  section 
240A(d)(l)  of  the  Act.  This  rule  will 
permit  an  alien  rendered  ineligible  for 
relief  in  deportation  proceedings  by  the 
statutory  changes  described  above,  but 
who  would  be  eligible  for  relief  in 
removal  proceedings,  to  seek 
termination  of  his  or  her  deportation 
proceeding  and  initiation  of  removal 
proceedings  in  order  to  apply  for  relief 
under  the  current  legal  standards. 

Who  Is  Eligible  for  Repapering? 

In  order  to  qualify  for  repapering 
under  either  category,  a  repapering 
applicant  must  be  in  deportation 
proceedings  at  the  time  of  the 
application.  By  the  express  terms  of  the 
statute,  repapering  cannot  occur  when  a 
final  admhustrative  decision  has  been 
made.  Therefore,  only  aliens  in 
deportation  proceedings  currentiy 
pending  before  the  Immigration  Court  or 
the  Bovd  of  Immigration  Appeals 
(Board)  are  eligible  fDr  repapering. 
Furthermore,  a  deportation  proceeding 
shall  not  be  reopened  for  the  purpose  of 
repapering.  However,  if  a  deportation 
proceeding  is  reopened  for  an 
independent  reason,  an  eligible  alien 
may  apply  for  repaperins. 

An  LPR  alien  who  seeks  repapering 
must  meet  the  eligibility  requirements 
of  former  section  212(c)  of  me  Act  at  the 
time  of  application  for  repapering  but 
for  the  AEDPA  bars  to  eligibility. 
Likewise,  a  non-LPR  repapering 
applicant  must  meet  the  eligib^ty 
requirranents  for  suspension  of 
deportation  under  former  secticm  244  of 
the  Act  at  the  time  of  application  for 
repapering  but  for  the  application  of  the 
stop-time  rule  in  section  240A(d)(l)  of 
the  Act  Repapering  is  intended  to 
benefit  those  aliens  rendered  ineligible 
for  relief  by  AEDPA  or  the  stop-time 
rule.  If  an  alien  was  statutorily  ineligible 
for  section  212(c)  relief  or  suspension  of 
deportation  on  some  other  basis  or  was 
denied  relief  as  a  matter  of  discretion, 
he  or  she  will  not  be  given  a  second 
opportunity  for  relief  through 
repapering. 

Repapering  applicants  must  also  be 
statutorily  eligible  for  cancellation  of 
removal  under  section  240A(a)  or  (b)  of 
the  Act  at  the  time  of  ^plication.  If  the 
alien  is  not  eligible  for  cancellation  of 
removal  undn  current  law  in  removal 
proceedings,  there  is  no  purpose  for  the 
alien  to  seek  repapering.  Altiiough  the 
requirements  for  cancellation  of  removal 
under  section  240A(b)  of  the  Act  are 


more  restrictive  than  the  requirements 
for  suspension  of  deportation  under 
prior  law,  through  repapering  these  mm- 
LPR  aliens  will  at  least  have  an 
opportunity  to  apply  for  relief  under 
current  law. 

The  alien  must  still  be  able  to 
demonstrate  the  requisite  existence  of 
hardship  in  order  to  obtain  relief— 
"extreme"  hardship  under  former 
section  244(a)(1)  of  the  Act  or 
"exceptional  and  extremely  unusual" 
hardship  under  former  section  244(a)(2) 
of  the  Act  and  current  section  240A(b) 
of  the  Act  This  will  be  a  matter  to  be 
determined  by  the  immigration  Judge. 
Therefore,  this  rule  does  not  require  a 
non-LPR  alien  to  demonstrate  hardship 
at  the  time  of  applying  for  repapering. 
However,  in  order  to  be  eligible  for 
repapering, -such  an  alien  must  have  a 
spouse,  parent  or  child  who  is  a  United 
States  citizen  or  lawful  permanent 
resident.  Ahm  repapering  has  been 
granted  and  removid  proceedings  have 
begun,  the  alien  will  have  the  burden  of 
demonstrating  the  requisite  hardship  to 
that  family  member  at  that  time. 

What  Is  the  Relationship  Between  This 
Rule  and  the  Recently-Published  Rule 
on  Section  212(c)  Relief  for  Aliens  in 
Deportation  Proceedings  Before  April 
24,1996? 

As  discussed  above,  the  enactment  of 
AEDPA  on  April  24, 1996.  substantially 
limited  the  availability  of  discretionary 
relief  from  deportation  under  former 
section  212(c)  of  the  Act  for  lawful 
permanent  resident  aliens.  However,  in 
light  of  judicial  decisions  interpreting 
the  language  of  AEDPA,  certain  lawful 
permanent  resident  aliens  may  be  able 
to  seek  section  212(c)  relief  if  they  are 
eligible,  notwithstanding  the  enactment 
of  AEDPA.  See  Section  212(c)  Relief  for 
Certain  Aliens  in  Deportation 
Proceedings  Before  April  24. 1996. 65 
PR  44476  (July  18,  2000)  (proposed 
Department  of  Justice  rule  concerning 
section  212(c)  relief  for  lawful 
permanent  residents  who  wore  already 
in  deportation  proceedings  prior  to  the 
enactment  of  AEDPA). 

Aliens  who  are  eligible  for  relief 
under  the  more  favorable  standards  of 
former  section  212(c)  of  the  Act  in  effiact 
prior  to  the  enactment  of  AEDPA  are  not 
eligible  for  repapwing  under  this  rule. 
Repapering  only  applies  to  aliens  in 
deportation  proceedings  ^o  are  subject 
to  the  restrictions  imposed  by  AEDPA 
and  IIRIRA,  as  it  is  the  repapering 
procedure  that  will  allow  them  to  apply 
for  cancellation  of  removal  under 
current  law  in  removal  proceedings. 


How  Does  the  Stop-Time  Rule  Apply  to 
Repapered  Cases? 

Section  309(c)(5)(B)  of  IIRIRA  states 
that,  in  a  repapered  proceeding,  section 
240A(d)(l)  of  the  Act  "shall  not  apply 
to  an  order  to  show  cause  issued  before 
AprQ  1, 1997."  Ill  Stat  2196.  At  first 
glance,  this  phrase  may  appear  to  be 
somewhat  redundant,  since  all  Ohiers  to 
Show  Cause  were  issued  before  April  1, 
1997.  However,  this  provision  does  not 
mean  the  stop-time  rule  is  inapplicable 
in  repapered  proceedings. 

Rather,  the  Department  interprets 
section  309(c)(5)(B)  of  IIRIRA  to  mean 
that,  once  a  proceeding  is  repapered,  the 
fact  that  an  Order  to  Show  Cause  had 
been  issued  in  the  terminated 
deportation  proceeding  is  not  relevant 
in  determining  whether  the  alien 
satisfies  the  time  requirements  for 
cancellation  of  removal  in  the  new 
removal  proceeding.  However,  the  stop- 
time  rule  does  apply  with  reference  to 
the  service  of  a  Notice  to  Appear  for  the 
initiation  of  removal  proceedings.  A 
lawful  permanent  resident  must  still 
demonstrate  7  years  of  continuous 
residence — and  a  non-LPR  alien  must 
demonstrate  10  years  of  continuous 
physical  presence — prior  to  service  of 
the  Notice  to  Appear  or  commission  of 
the  crime. 

How  Does  One  Apply  for  Repapering? 

The  Service  has  sole  discretion  in 
determining  whether  or  not  to  repaper 
in  a  partictuar  case.  An  alien  shall  apply 
for  repapering  by  making  a  written 
request  with  the  district  counsel's  office 
responsible  for  the  proceeding.  Neither 
the  immigration  judge  nor  the  Board 
may  terminate  a  deportation  proceeding 
for  the  purpose  of  repapering  absent  a 
written  motion  frvm  Service  counsel. 

Upon  motion  by  Service  counsel  to 
terminate  a  deportation  proceeding 
pending  before  the  Immigration  Court  or 
the  Board,  for  the  purpose  of  repapering, 
the  immigration  judge  or  the  Board  shall 
terminate  the  proceeding.  However,  this 
rule  provides  that  the  immigration  judge 
or  the  Board  will  not  grant  a  Service 
motion  to  terminate  deportation 
proceedings  for  repapering  with  respect 
to  an  alien  who  is  granted  relief  &t>m 
deportation. 

In  any  case  where  a  deportation 
proceeding  is  terminated  for  the 
purpose  of  repapering,  the  Service  shall 
then  expeditiously  commence  removal 
proceedings  by  preparing  and  serving  a 
Notice  to  Appear  on  the  alien  and  filing 
the  Notice  to  Appear  with  the 
Immigration  Court. 

The  application  period  to  apply  for 
repapering  shall  expire  one  year  frtim 
the  date  that  the  Service  publishes  this 


rule  as  a  final  rule  in  the  Federal 
Regieter.  This  deadline  is  necessary  to 
ensure  that  deportation  proceedings  are 
not  delayed  for  the  purpose  of  accruing 
time  in  status,  residence,  or  presence  for 
eligibility  for  relief. 

What  Is  the  Procedure  for  Those  Cases 
Previously  Administratively  Closed  for 
Repapering? 

Pursuant  to  instructions  from  the 
Service  and  the  Executive  Office  for 
Immigration  Review,  many  deportation 
proceedings  involving  aliens 
determined  to  be  eligible  to  apply  for 
rq>apering  have  already  been 
administratively  closed.  To  apply  for 
repapering,  once  this  rule  is  published 
as  final,  an  alien  shall  make  a  request  in 
writing  with  the  district  counsel's  office 
responsible  for  his  or  her  proceeding.  If 
upon  review  the  Service  determines  that 
the  alien  is  eligible  for  repapering,  the 
Service  shall  prepare  and  serve  a  Notice 
to  Appear  on  the  alien  and  file  the 
Notice  to  Appear  with  the  Immigration 
Court.  The  prisvious  deportation 
proceeding  before  the  Immigration 
Court  or  the  Board  shall  be  terminated 
as  a  matter  of  law  on  the  date  the 
Service  files  the  Notice  to  Appear  with 
the  Immigration  Court.  If  upon  review 
the  Service  determines  the  alien  is  not 
eligible  for  repapering,  then  the 
deportation  proceeding  should  be 
recalendared  and  continue. 

Regulatory  Flexibility  Act 

The  Attorney  General,  in  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  has  reviewed  this 
regulation  and,  by  approving  it,  certifies 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  of  the  following  reason: 
This  rule  allows  the  Service  to  terminate 
deportation  proceedings  involving 
certain  aliens  and  reinitiate  removal 
proceedings,  in  order  to  allow  these 
aliens  to  apply  for  cancellation  of 
removal  imder  current  law.  It  will  have 
no  effect  on  small  entities,  as  that  term 
is  defined  in  5  U.S.C.  601(6). 

Unfunded  Mandates  Reform  Act  of 

1905 

This  rule  will  not  resiUt  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  SlOO  million  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 
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Small  BocinaM  Sagulatory  Enforcement 
FalnaMActafl99e 

This  rule  is  not  a  major  rule  as 
definsd  by  section  251  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  5  U.S.C.  804.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices:  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
prochictivity,  innovation,  or-on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

BxBCBthra  Order  12886 

This  rule  is  considered  by  the 
Department  of  Justice  to  be  a 
"significant  regulatory  action"  imder 
section  3(f)  of  Executive  Order  12866. 
Accordingly,  diis  regulation  has  been 
sufamittadto  the  Office  of  Management 
and  Budget  for  review. 

FiawiHfe  Order  13132 

The  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and  responsibility 
among  the  various  levels  of  government. 
Theceficne,  in  accordance  with  section 
six  of  Executive  Ord«  13132,  it  is 
detennined  that  this  rule  does  not  have 
sufficient  fiadsnlism  implications  to 
warrant  the  preparation  of  a  federahsm 
summary  impact  statement. 

Baaoittve  Order  12888 

lliis  rule  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988.  Qvil 
Justice  Refram. 

IiBtofSdi)ecl> 

8CFRPait3 

Administrative  practice  and 
procedure.  Immigration.  Organization 
and  functions  (Government  agencies). 

8CFRPart240 

Administrative  practice  and 
procedure.  Immigration. 

Accordin^y.  chapter  I  of  title  8  of  the 
Q>de  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  3-EXECUTiVE  OFFICE  FOR 


1.  Hie  auth(»ity  citation  for  part  3 
continues  to  read  as  follows: 

AnliMrily:  S  U.S.C.  301;  8  U.S.C  1101 
note,  1103, 1252  note,  1324b.  1362:  28  U.S.C. 
500, 510, 1746;  sec.  2,  Reoig.  Plan  No.  2  of 
1950,  3  CFR.  1949-1953  Comp..  p.  1002. 


2.  Section  3.2(c)(1)  is  amended  by 
adding  a  sentence  at  the  end  of  the 
paragraph,  to  read  as  follows: 

§3^   ReopeninQ  or  leoonaidarallon  iMfoie 
the  Board  of  hmniQnMion  Appeela< 

*  •       •       *       • 

(c)*** 

(1)  *  *  *  A  motion  to  reopen  for  the 
purpose  of  repapering  under  subpart  I  of 
part  240  of  this  chapter  shall  not  be 
granted. 

*  *        •        •        • 

3.  Section  3.23(b)(3)  is  amended  by 
adding  a  sentence  at  die  end  of  the 
paragraph,  to  read  as  follows: 

|3^    naopaning  Of  leconaidwallon 
bafofetha  hnmiQralion  Court. 

*  •        •        *        • 

(b)*** 

(3)  *  *  *  A  motion  to  reopen  for  the 
purpose  of  repapering  under  subpart  I  Of 
part  240  of  this  chapter  shall  not  be 
granted. 


PART  240-PROCEEOIIIG8  TO 
DETERMINE  REMOVABUTY  OF 
AUENS  IN  THE  UWTED  STATES 

4.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Aothoiity:  8  U.S.C  1103;  1182. 1186a. 
1224, 1225, 1226, 1227, 1251, 1252  note, 
1252a,  1252b,  1362;  sees.  202  and  203,  Pub. 
L.  105-100  (111  Stat.  2160,  2193);  aec.  902, 
Pub.  L.  105-277  (112  Stat  2681);  8  CFR  pert 
2. 

5.  In  part  240.  sul^art  I  is  added  to 
read  as  follows: 

SubpMrt  I— Tennlnallon  of  DeportHHon 
PraoeedbiQe  end  InNHllon  of  Removal 


Sectton  309(cX3)  of  PuUte  Um  104- 
208 

240.80  Authority. 

240.81  Eligibility  to  request  repapering. 

240.82  Application  for  repapering. 

124080    Autt«orlty. 

The  sole  authority  and  discretion  to 
terminate  pending  deportation 
proceedings  and  initiate  removal 
proceedings  against  an  alien  (knowm  as 
repapering).  as  granted  to  the  Attorney 
General  under  section  309(c)(3)  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibihty  Act  of  1996 
(mURA),  Div.  C,  Public  Law  104-208.  is 
delegated  to  the  Service.  Neither  an 
immigration  judge  nor  the  Board  of 
Immigration  Appeals  shall  terminate  a 
deportation  proceeding  for  the  purpose 
of  repapering  absent  a  written  motion 
from  the  Service  coimsel.  No  appeal 
shall  lie  bom  the  Service's  deidal  of  an 
application  for  repapering. 


{240.81    EHgttilllty  to  request  lapapartng. 

(a)  An  ahen  may  request  repapering 
under  this  subpart  if  an  alien  is  barred 
from  obtaining  reUef  from  deportation 
in  his  or  her  pending  deportation 
proceedings,  but  would  be  eligible  to 
seek  reli^  from  removal  if  the  alien 
were  in  removal  proceedings.  To  be 
eligible  to  request  repapering  under 
section  309(c)(3)  of  IIRIRA,  an  alien 
must  meet  the  fbUowing  standards: 

(1)  If  the  alien  is  a  lawful  permanent 
resident,  the  alien  must  be: 

(i)  In  deportation  proceedings  at  the 
time  of  application  for  repapering 
without  a  final  administrative  order  of 
deportation; 

(ii)  Statutorily  eligible  for  reUef  under 
fbnner  section  212(c)  of  the  Act  at  the 
time  of  application  for  r^apering  but 
for  the  eligibility  ban  imposed  by  the 
Antiterrorism  and  Effective  Death 
Penalty  Act  of  1996  (AEDPA).  Public 
Law  104-132;  and 

(iii)  Statutorily  eligible  for   - 
cancellation  of  removal  under  section 
240A(a)  of  die  Act  at  the  time  of 
appUcation  for  repaperuog. 

(2)  If  the  alien  is  not  a  lawful 
permanent  resident,  the  alien  must  be: 

(i)  La  deportation  proceedings  at  the 
time  of  application  for  repapering 
without  a  final  administrative  order  of 
deportation; 

(ii)  Statutorily  eligible  for  suspension  . 
of  deportation  tmder  former  section  244 
of  the  Act  at  the  time  of  application  for 
repaperinp  but  for  the  application  of  the 
stop-time  rule  in  section  240A(d)(l)  of 
the  Act;  and 

(iii)  Statutorily  eligible  for 
cancellation  of  removal  under  section 
240A(b)  of  the  Act  at  the  time  of 
application  for  repapering. 

(b)  An  applicant  for  rniapering  who  is 
a  lawful  permanent  resident  is  not 
required  to  have  filed  an  appUcation  for 
relief  undn  former  section  212(c)  of  the 
Act.  An  applicant  for  repapering  who  is 
not  a  lawnu  permanent  resident  is  not 
required  to  have  filed  an  appUcation  for 
suspension  of  deportation,  or  to 
demonstrate  the  requisite  hardship  at 
the  time  he  or  she  qppUes  for 

(c)  llMburden  of  proof  is  on  the 
applicant  to  establish  by  a 
preponderance  of  the  evidence  that  he 
or  she  is  eligible  for  repapering. 

{24882    AppUcation foriapifMring. 

(a)  To  apply  for  repapoing.  an  aUm 
shaU  make  a  request  in  writing  with  the 
district  counsel's  office  responsible  for 
his  or  her  proceeding.  The  request  must 
include  sufficient  proof  of  eligibiUty  for 
repapering.  A  request  for  repapering 
must  be  received  by  the  district 
counsel's  office  no  later  than  1  year  after 


the  Service  publishes  this  rule  in  final 
form  in  the  Fednal  EagialBr. 

(b)  Shoidd  the  district  counsel's  office 
determine  ibat  an  aUen  requesting 
repapering  is  statutorily  eligible  md 
that  his  or  her  request  warrants  a 
favorable  exerdse  of  discretion,  the 
Service  will  file  a  motion  to  terminate 
the  deportation  proceeding  with  the 
Immigration  Court,  or  with  the  Board  if 
the  proceeding  is  pending  with  the 
Board.  Upon  toe  filing  of  such  a  motion, 
the  immigration  judge  or  the  Board  shall 
terminate  the  deportation  proceeding, 
except  as  provided  in  paragraph  (c)  of 
this  section. 

(c)  The  immigration  judge  (or  the 
Board,  if  the  proceeding  is  pending 
before  the  Board)  shdl  deny  a  motion  to 
tenninate  the  deportation  proceeding  for 
repapering  if  the  aUen  is  granted  reUef 
from  deportation. 

(d)  In  any  deportation  proceeding  that 
was  administratively  closed  because  the 
aUen  was  determined  to  be  eligible  to 
q)ply  fiv  repapering.  the  aUen  shall 
apply  for  rep^iering  in  accordance  with 
paragraph  (a)  of  this  section.  If  upon 
review  the  Service  determines  that  the 
aUen  is  eligible  for  repapering,  the 
Service  shul  prepare  and  serve  a  Notice 
to  Appear  on  the  aUen  and  file  the 
Notice  to  Appear  with  die  Immigration 
Court  The  previous  deportation 
proceeding  before  the  Immigration 
Court  or  tfafi  Board  shaU  be  terminated 
as  a  matter  of  lavir  on  the  date  the 
Service  files  the  Notice  to  Appear  with 
the  Immigration  Court. 

(e)  Once  a  deportation  proceeding  is 
terminated,  the  Service  shaU 
expeditiously  initiate  removal 
proceedings  against  the  aUen.  No 
determination  or  action  in  the 
terminated  deportation  proceeding  shaU 
be  binding  in  the  removal  prooeemng. 

Dated:  November  15, 2000. 
Janet  Rano, 
Attorney  General. 

[FR  Doc.  00-30051  Filed  11-29-00;  8:45  am] 
BUJNQ  CODE  441fr-1»-U 


DEPARTMENT  OF  THE  TREASURY 
bitamal  Revenue  Servtoe 

26CFRPani 
[REQ-107278-00I 
RM 1546-AY18 

Rulee  RetatfciQ  to  General  Deflnlllon  of 


AOSICV:  Internal  Revmue  Service  (IRS), 

Treasury. 

ACnON:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  contains 
proposed  regulations  thatafliend  the 
definition  of  "authorized  placement 
agency"  for  purposes  of  determining 
whether  a  child  placed  for  legal 
adoption  in  a  taxpayer's  home  is  a 
dependent  of  the  taxpayer.  A  taxpayer 
who  has  a  child  placed  for  l^al 
adoption  in  his  or  bar  home  b^  an 
authorized  placement  agency  wiU  be 
affacted  by  these  regulations. 
0ATI8:  Written  or  electronicaUy 
generated  comments  and  requests  for  a 
public  hearing  must  be  received  by 
February  28, 2001. 
A00RE88C8:  Send  submissions  to: 
OCdMf&SPJlU  (REG-107279-00),  room 
5226.  Internal  Revenue  Service.  POB 
7604,  Ben  Franklin  Station.  Washington. 
DC  20044.  Submissions  may  be  hand 
deUvered  Monday  through  Friday 
between  the  houn  of  8  a.m.  and  5  pjn. 
to:  OC:MftSP:RU  (REG-107279-00). 
Courier's  Desk.  Internal  Revenue 
Sovice.  1111  Constitution  Avenue., 
NW.,  Washington,  DC.  Taxpayers  may 
also  submit  comments  electronicaUy  via 
the  internet  by  selecting  the  "Tax  Regs" 
option  (m  the  IRS  Home  Page,  or  by 
submitting  comments  direcdy  to  the  IRS 
internet  site  at  http:// 
wMrw.irs.ustreas.gov/tax  regs/ 
regsUst  JitmL  The  IRS  will  publish  the 
time  and  date  of  any  pubUc  hearing  in 
the  Federal  Ragister. 
FOR  FURTHER  iPOflMATIOII  CONTACT: 
Concerning  the  regulations.  Elizabeth 
Kaye.  (202)  622^910;  concerning 
submissions  of  comments  and  requests 
for  a  pubUc  hearing.  Guy  Traynor.  (202) 
622-7180  (not  toU-free  calls). 
SUPPLEMENTARY  MFORMATION: 

Background  and  Explanation  of 
Provteians 

This  document  contains  proposed 
amendments  to  §  1.152-2(c)(2)  of  the 
Income  Tax  Regulations  (26  CFR  part  1) 
relating  to  the  general  definition  of  a 
dependent. 

On  October  12, 1999,  the  IRS 
published  final  regulations  under 
section  6109  regarding  IRS  adoption 
taxpayer  identification  numbers  (TD 
8839, 64  FR  51241).  Those  regulations 
provided,  in  part,  that  in  order  for  an 
adoption  taxpayer  identification  <number 
(AllN)  to  be  assigned,  a  child  must  be 
placed  for  adoption  by  an  "authorized 
placement  agency",  as  defined  in 
S  1.152-2(c)(2).  Conmientators 
expressed  concern  that  because  of  this 
requirement.  ATINs  are  not  available  in 
the  case  of  independent  adoptions  as 
defined  by  state  law.  In  genoal, 
independent  adoptions  take  two  forms. 
In  one  type,  the  biological  parent(s)  uses 
an  attorney  or  other  intermediary  to 


place  the  chUd  with  the  adoptive 
parents.  In  other  independent 
adoptions,  no  intermediary  is  necessary 
because  the  adoptive  parents  and  the 
biological  parent(8)  know  one  another. 

The  proposed  regulations  amend  the 
definition  of  authorized  placement 
agency  to  provide  that  an  "authorized 
placement  agency"  is  not  limited  to 
governmental  and  private  organizations 
authorized  by  state  law  to  place 
children  for  legal  adoption,  but  also 
includes  biok^cal  parmts  and  other 
persons  authorized  by  state  law.  to  place 
cluldren  for  legal  adoption. 

These  regulations  are  proposed  to 
apply  for  taxable  years  beginning  after 
Deconher  31,  2000.  Taicpayers  may  rely 
on  these  proposed  regulations  for 
guidance  pending  the  issuance  of  the 
final  regulations.  If,  and  to  the  extent, 
fotura  guidance  is  more  restrictive  than 
the  guidance  in  the  proposed 
regulations,  the  future  guidance  wiU  be 
appUed  without  retroactive  effect 

^Mdal  Analyaes 

It  has  been  detnmined  that  this  notice 
of  proposed  nJemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  these 
regulations  do  not  impose  on  smaU 
entities  a  coUection  of  information 
requirement,  the  Regulatory  FlexibiUty 
Act  (5  U.S.C.  Chapter  6)  does  not  ^ply. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  this  notice  of 
proposed  nUemaking  wiU  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
SmaU  Business  Administration  for 
comment  on  its  impact  on  smaU 
business. 

Conunents  and  RaqnaslB  fior  a  PubUc 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  wiUbe  given  to  any 
written  and  electronic  comments  that 
are  submitted  timely  to  the  IRS.  The  IRS 
and  Treasury -spedficaUy  request 
comments  on  the  clarity  of  the  proposed 
regulations  and  how  it  can  be  made 
easier  to  undwstand.  AU  comments  wiU 
be  available  for  pubUc  inspection  and 
copying.  A  pubUc  hearing  wiU  be 
scheduled  if  requested  by  any  person 
who  timely  submits  comments.  If  a 
pubUc  hearing  is  scheduled,  notice  of 
the  date,  time,  and  place  for  the  public 
hearing  wiU  be  published  in  the  Federal 
Ragister. 
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The  principal  author  of  these 
propoeed  ragulatioiu  is  Elizabeth  Kaye.      40  CFR  Part  S2 
Office  of  Assistant  Chief  Counsel 
(bicome  Tax  and  Accounting).  However, 
other  personnel  from  the  IRS  and  the 
Treasury  Department  participated  in  the 
development  of  the  regulations. 

Ltat  of  Sak)M:ts  hi  2S  CFR  Part  1 

Inoome  taxes.  Reporting  and 
recodkeeping  requirements. 

itodw 


ENVIRONMENTAL  PROTECTION 
AGENCY      ' 


[Region  I  Doctat  Na  IU42-1-214.  FRL- 
0910-1] 

Approw  ana  riuiiiiiigBwin  ni 


Acccvdin^.  26  CFR  part  1  is 
prc^xMed  to  be  ammded  as  foUows: 


PARTI 


TAXES 


1 1.  The  authority  citation 
for  part  1  cantinneato  read  in  part  as 
follovrs: 

Airiharitr- 26  U.S.C  7805  *  *  * 

Par.  2.  Secti(m  1.152-2  is  amended  by 
revising  paragraph  (cX2)  to  read  as 
follows: 


•1,ia-2 


laHBiig  to  gansial 


(c)  •  •  •  1 

(2)  For  any  taxable  year  beginning 
alter  December  31. 2000,  a  child  who  is 
a  mambflr  of  an  individual's  household 
Drill  be  treated  as  a  child  of  that 
individual  by  Uood  if  the  child  was 
placed  widi  the  intfividual  by  an 
authorized  placement  agency  for  legal 
adoption  pursuant  to  a  formal 
application  filed  by  the  individual  with 
the  agency.  For  purposes  of  this 
para^^^i  (c)(2),  an  authcnized 
placement  agency  is  any  agency  that  is 
audwrized  hy  a  State,  the  District  of 
Columbia,  a  possession  of  the  United 
States,  a  foreign  country,  or  a  political 
subdivision  of  any  of  the  foregoing  to 
place  children  fat  adoption.  An 
authorized  placement  agency  also 
includes  biological  parents  and  other 
persons  authnized  by  state  law  to  place 
children  for  legal  adoption. 


iE-WmmI. 

Deputy  Conunistioaet  of  Internal  Revenue. 
(FR  Doc.  00-30228  Filed  11-29-00;  8:45  am] 


AQENCV:  Environmental  Protection 

Agency. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Environmuital  Protection 
Agency  (EPA)  is  proposing  to  approve  a 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  New 
Jersey.  This  SIP  revision  responds  to  the 
EPA's  regulation  entiUed,  "Finding  of 
Significant  Contribution  and 
Rulemaking  fior  Certain  States  in  the 
Ozone  Transport  Assessment  (koup 
Region  for  Purposes  of  Reducing 
Regional  Transp<»t  of  Ozone," 
otherwise  known  as  the  "  NOx  SIP 
Call."  The  SIP  revisicm  includes  a 
narrative  and  a  regulatioin  that  establish 
a  statewide  nitrogen  aoddes  (NOx) 
budget  and  a  NCbc  allowance  trading 
program  that  be^ns  in  2003  for  large 
electricity  generating  and  industrial 
sources.  Tb»  intended  effoct  of  this  SIP 
revision  is  to  reduce  emissions  of  NOx 
in  order  to  help  attain  die  national 
ambient  air  quality  standard  for  ozone. 
EPA  is  proposing  this  action  pursuant  to 
section  110  of  the  Clean  Air  Act 
dates:  EPA  must  receive  written 
comments  on  or  before  January  2, 2001. 
AOORESSes:  All  comments  should  be 
addressed  to:  Raymond  Werner,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency.  R^ion  II  Office.  290 
Broadvray.  25th  Floor,  New  York.  New 
Yoric  10007-1866. 

Copies  of  the  State  submittal  and 
other  information  are  available  at  the 
foUowing  addresses  for  inspection 
during  normal  business  hours: 
Environmental  Protection  Agency. 
Region  II  Office,  Air  Programs  Branch, 
290  Broadway,  25th  Floor,  New  Yc^ 
New  York  10007-1866. 
New  Jersey  Department  of 
Environmental  Protection,  Office  of 
Air  Quality  Management,  Bureau  of 
Air  Pollution  Contnd.  401  East  State 
Street.  CN027,  Trenton.  New  Jersey 
08625. 

FOR  FURTHER  MPORMATION  CONTACT:  Ted 
Gardella  at  (212)  637-^92  for  general 
questions.  Rick  Ruvo  at  (212)  637-4014 
ka  specific  questions  on  the  Trading 
Program,  <a  Demian  Ellis  at  (212)  637- 
3713  for  specific  questions  on  the 


Budget  Demonstration:  Air  Programs 
Branch.  Environmental  Protection 
Agency,  290  Broadway,  25th  Floor.  New 
York.  New  Yoric  10007-1866. 
SUPPLBBITARV  MPORMATION: 


The  Environmental  Protection  Agency 
(EPA)  is  proposing  to  approve  the  New 
Jersey  State  Department  of 
Environmental  Protection's  (New 
Jersey's)  NOx  SIP  Call  State 
Implementation  Plan  (Sn^  revision.  The 
foUowing  table  of  contaats  describes  the 
format  for  this  8UFPLEMENTARY 
■yOHMAHON  section: 

I.  EPA's  Action 

A.  What  actibn  is  EPA  proposiiig  today? 

B.  Why  is  EPA  proposing  this  action? 
C  What  are  the  NOx  SIP  Call  general 

remiiraments? 

D.  Vnui  is  the  NOx  Budget  and  Allowrance 
Trading  Pragiam? 

E.  What  guidance  did  EPA  use  to  evaluate 
New  Jersey's  program? 

F.  What  is  the  result  of  EPA's  evaluation 
of  New  Jersey's  program? 

n.  New  Josey's  NOx  Budget  Program 
A  What  is  New  Jersey's  NOx  Budget 

Demonstration? 
B.  What  is  New  Jersey's  NOx  Budget 

TVading  Program? 
C  What  is  the  Cooqiliance  Supplement 

Pool? 

D.  How  does  New  Jersey's  prugiam  protect 
the  environment? 

E.  How  will  New  Jersey  and  EPA  enforce 
the  program? 

F.  Wlwn  did  New  Jersey  propose  and  adopt 
thapropam? 

G.  When  did  New  Jersey  submit  the  SIP 
revision  to  EPA  and  what  did  it  include? 

R  What  other  significant  items  relate  to 

New  Jersey's  program? 
L  Impact  of  D.C  Circuit  Court  remand  on 

New  Jersey's  NOx  SIP  Call  submittal 
J.  What  is  the  relationship  of  today's 
pnqxMal  to  EPA's  findingB  under  the 
section  126  rule? 
m.  Proposed  Action 
ly.  Administrative  Requimnents 

L  EPA's  Aclini 

A  What  Action  Is  EPA  Proposing 
Today? 

EPA  proposes  approval  of  revisions  to 
New  Jersey's  ground  level  ozcme  SIP 
which  New  Jersey  submitted  on 
December  10. 1999  and  July  31. 2000. 
These  SIP  revisions  include  an  amended 
regulation.  N.J.A.C.  7:27-31  (subchapter 
31).  "NOx  Budget  Program."  dated  July 
31. 2000.  and  a  narrative  entitled,  "State 
Inqplementation  Plm  (SIP)  Revision  fior 
the  Attainment  and  Kbdntenance  of  the 
Ozone  and  Carbon  Monoodde  National 
Ambient  Air  Quality  Standards-Meeting 
the  Requirements  of  the  Regimud  NOx 
Cap  Program  and  Transportation 
Conformity  Budgets  Related  to  the 
Attainment  of  the  Ozone  and  Carbon 


Monoxide  National  Ambient  Air  Quality 
Standards,"  dated  December  10, 1999 
and  supplemented  on  July  31,  2000. 
New  Jersey  submitted  the  regulation  and 
narrative,  including  NOx  reducing 
measures,  in  ordar  to  strengthen  its  one- 
hour  ozone  SIP  and  to  comply  with  the 
NOx  SIP  Call  during  each  ozone  season, 
i.e..  May  1  through  September  30. 
beginning  in  2003.  EPA  proposes  that 
New  Jersey's  submittal  is  fully 
approvable  as  a  SIP  strengthening 
measure  for  New  Jersejr's  one-hour ' 
ground  level  ozone  SIP  and  EPA  has 
determined  it  meets  the  air  quality 
objectives  of  EPA's  NChc  SIP  Call 
requirements^  On  May  31.  2000.  EPA 
found  the  mobile  source  emissions 
budgets  to  be  adequate  for 
transpcvtation  conformity  purposes. 
(See  65  FR  36689.  June  9. 2000). 

B.  Why  Is  EPA  Proposing  This  Action? 

EPA  is  prt^osing  this  action  in  order 
to: 

•  Approve  a  control  program  which 
reduces  NOx  emissions,  a  precurBfu*  of 
ozone,  and  which  therefore  helps  to 
achieve  the  national  ambient  air  quality 
standard  (x  ozone. 

•  Fulfill  New  Jersey's  and  EPA's 
requirements  undtt  the  Clean  Air  Act 
(the  Act). 

•  Make  New  Jersey's  NOx  allowance 
trading  regulation  federally  enforceable 
and  available  for  credit  in  the  SIP. 

sbull  Make  New  Jersey's  SIP 
narrative,  including  the  ozone  season 
NOx  budget,  federally  enforceable  as 
part  of  the  New  Jersey  SIP,  and 

•  Qve  the  public  an  opportunity  to 
submit  written  comments  on  EPA's 
proposed  action,  as  discussed  in  the 
DATES  and  AOORESSES  sections. 

C.  What  Are  the  NOx  SIP  Call  General 
Requirements? 

On  October  27, 1998,  EPA  published 
a  final  rule  entitled,  "Finding  of 
Significant  Contribution  and 
Rulemaking  for  Certain  States  in  the 
Ozone  Transport  Assessment  Group 
Region  for  Purposes  of  Reducing 
R^onal  Transport  of  Ozone," 
otherwise  known  as  the  "  NOx  SIP 
Call."  (63  FR  57356)  At  that  time,  the 
NOx  SIP  Call  required  22  states  and  the 
District  of  Columbia  *  to  meet  statewide 
NOx  emission  budgets  during  the  five 
month  period  from  May  1  through 
September  30  in  <nder  to  reduce  the 
amount  of  ground  level  ozone  that  is 
transported  across  the  eastern  United 


*  Alabama.  Conaacticut,  District  of  Columbia, 
Delaware,  Gengia,  Dliiioie.  Indiana,  Kaotucky, 
Meesachusetts,  Marylami.  Micfaigni.  KOaaouri. 
North  Carolina.  New  Jeney.  New  Yoriu  Ohio, 
Pennsylvania.  Rhode  lalasd.  South  Carolina, 
Tenneeaee.  Viiginia.  WlaconsiB.  and  West  Virginia. 


States.  The  NOx  SIP  Call  set  out  a 
schedule  that  required  the  affscted 
states  to  adopt  r^ulations  by  September 
30, 1999,  and  to  ^plement  control 
strategies  by  May  1, 2003.^ 

The  NOx  SIP  Call  allowed  states  the 
flexibility  to  decide  which  source 
categories  to  regulate  in  order  to  meet 
the  statewide  budgets.  However,  the  SIP 
Call  notice  suggested  that  imposing 
statewide  NOx  emissions  ct^s  onurge 
fossil-fuel  fired  industrial  boilers  and 
electricity  generators  would  provide  a 
highly  cost  effective  means  for  states  to 
meet  their  NOx  budgets.  In  feet,  the 
.  state-specific  budgets  were  derived 
using  an  emission  rate  of  0.15  pound 
NOx  per  million  British  thermal  units 
(lb.  NOx/mmBtu)  at  electricity 
generating  units  (EGUs)  with  a 
nameplate  capacity  greater  than  25 
megaWatts.  midtiplied  by  the  projected 
heat  input  (mmBTU)  from  burning  the 

Quantity  of  fuel  needed  to  meet  the  2007 
irecast  far  electricity  demand.  (63  FR 
57407)  The  calculation  of  the  2007  ECU 
emissions  was  based  on  an  emissions 
trading  program  used  to  achieve  part  of 
an  ECU  control  program.  The  NChc  SIP 
Call  state  budgets  also  assumed  on 
average  a  30%  NOx  reduction  from 
cement  Idlns.  a  60%  reduction  from 
industrial  boilers  and  combustion 
turbines,  and  a  90%  reduction  from 
internal  combustion  engines.  The  non- 
ECU  control  assmnptions  were  applied 
to  units  where  the  heat  input  cqiacities 
were  greater  than  250  mmBtu  per  hour, 
or  in  cases  where  heat  input  data  were 
not  available  or  appropriate,  to  units 
with  actual  emissions  greater  than  one 
ton  per  day. 

To  assist  the  states  in  their  efibrto  to 
meet  the  SIP  Call,  the  NOx  SH>  Call  final 
ruletuaking  notice  included  a  model 
NOx  allowance  trading  regulation, 
called  "NOx  Budget  Trading  Program 
for  State  Implementation  Plans,"  (40 


2  On  May  25.  leee,  the  D.C  Circuit  iwued  • 
partial  stay  of  the  aulimitsion  of  the  SIP  revisioiis 
required  under  the  NOx  SIP  Call.  The  NOx  SIP  Call 
had  required  submiaaion  of  tiie  SIP  reviaions  by 
September  30. 1099.  State  Petitioner*  challenging 
the  NOx  SIP  Call  moved  to  atay  die  aubmiseion 
ediedule  until  April  27,  2000.  The  D.C  Circuit 
iaaued  a  itay  of  the  SIP  submisiion  deadline 
pending  further  order  of  the  court,  Michigan  v. 
EPA.  No.  98-1497  (D.C.  Cir.  May  25. 1999)  (order 
granting  stay  in  part). 

On  December  10, 1999  and  July  31,  2000,  New 
Jersey  voluntarily  auhmitted  this  revision  to  EPA  for 
approval  notwithstanding  the  court's  stay  of  tlie  SIP 
submiaaiaa  deadUne.  On  March  3,  2000,  the  D.C 
Circuit  rule  don  Michigan  v.  EPA,  aCBrming  many 
aapecto  of  tiie  SIP  Call  and  remanding  certain  otliar 
portions  to  tlie  Agency.  On  Jtme  22,  2000,  tiie  D.C 
Circuit  ufhM  EPA's  NOx  SIP  Call.  This  allows 
EPA  to  move  forvrard  on  a  fixed  schedule  to  reduce 
NOx  emiaaiona.  The  court's  previous  rulings  did 
not  affsct  diis  actioa  because  it  was  submitted  and 
is  being  propoeed  as  a  SIP-strengthening  meesure 
regardlees  of  the  status  of  the  case. 


CFR  part  96),  diat  could  be  used  by 
states  to  develop  their  regulations.  The 
NOx  SIP  Call  notice  explained  diat  if 
states  developed  an  allowance  trading 
regulation  consistent  with  the  EPA 
model  rule,  they  cotdd  participate  in  a 
regional  allowance  trading  program  that 
would  be  administered  by  tne  EPA.  (63 
FR  57458-57459) 

D.  What  Is  the  NOk  Budget  and 
Allowance  Trading  Pro-am? 

EPA's  model  NOx  budget  and 
allowance  trading  rule  for  SIPs,  40  CFR 
part  96,  seta  forth  a  NOx  emissions 
trading  program  for  large  EGUs  and  non- 
EGUs.  A  state  can  voluntarily  choose  to 
adopt  EPA's  model  rule  in  order  to 
allow  ita  sources  to  partidpato  in 
regional  allowance  trading.  The  October 
27, 1996  Federal  lafialBr  document 
contains  a  full  description  of  tbs  EPA's 
model  NOx  budget  trading  program.  (63 
FR  57514-57538  and  40  CFR  part  96) 

In  general,  air  emissions  trading  uses 
maricet  forces  to  reduce  the  overaU  cost 
of  compliance  for  pollution  sources, 
such  as  power  planta,  while  achieving 
emission  reductions  and  environmental 
benefita.  One  type  of  market-based 
program  is  an  emissions  budget  and 
allowance  trading  program,  commonly 
referred  to  as  a  "cap  and  trade" 
program. 

In  an  emissions  budget  and  allowance 
trading  program,  the  state  m  EPA  seta  a 
regulatCHcy  limit,  or  emissions  budget,  in 
mass  emissions  from  a  specific  gcoup  of 
sources.  The  budget  limita  the  total 
number  of  allocated  allowances  during 
a  particular  control  period.  When  the 
budget  is  set  at  a  level  lower  than  the 
current  emissions,  the  effect  is  to  reduce 
the  total  amount  of  emissions  diuing  the 
control  period.  After  setting  the  budget, 
the  state  or  EPA  then  assigns,  or 
allocates,  allowances  to  the 
participating  entities  up  to  the  level  of 
the  budget.  Each  allowance  permita  the 
emission  of  a  quantity  of  pollutant,  e.g., 
one  ton  of  airborne  hK)x. 

At  the  end  of  the  control  period,  each 
source  must  demonstrate  thJit  ita  actual 
emissions  during  the  control  period 
were  less  than  or  equal  to  the  number 
of  available  allowances  it  holds.  Sources 
that  reduce  their  emissions  below  their 
allocated  allowance  level  may  sell  their 
extra  allowances.  Sources  that  emit 
more  than  the  amount  of  their  allocated 
allowance  level  may  buy  allowances 
from  the  sources  with  extra  reductions. 
In  this  way,  the  budget  is  met  in  the 
most  cost-efiective  manner.  An  example 
of  a  budget  and  allowance  trading 
program  is  EPA's  Add  Rain  Pro-am  for 
reducing  sulfur  dioxide  emissions. 
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E.  What  Guidance  Did  EPA  Use  To 
Evaluate  New  Jersey's  ProgFom? 

EPA  evaluated  New  Jersey's  NOx  SIP 
Call  submittal  using  EPA's  "NOx  SIP 
Call  Checklist,"  (the  checklist),  issued 
on  April  9, 1999.  The  checklist 
sununarizes  the  lecjuirements  of  the 
NOx  SIP  Call  set  forth  in  40  CFR  51.121 
and  51.122.  Tba  checklist,  developed 
from  the  basic  requirements  of  the 
formal  SIP  Call  Federal  Register  action 
(63  FR  57356),  outfines  the  criteria  that 
the  EPA  Regicmal  Office  used  to 
determine  Uie  completeness  and 
a|>provability  of  New  Jersey's  submittal. 

As  noted  hi  the  diecklist,  the  key 
elements  of  an  approvable  submittal 
under  the  NOx  SIP  Call  are:  a  budget 
demonstration;  enibn»able  control 
measures;  legal  audiority  to  implement 
and  enforce  the  control  measures; 
adopted  control  measure  compliance 
dates  and  schedules;  monitoring, 
recordkeeping,  and  emissions  reporting; 
as  well  as  elements  that  apply  to  states 
that  choose  to  adopt  an  emissions 
tradiiig  rule  in  response  to  the  NOx  SIP 
CalL  "The  checklist  is  available  to  the 
public  on  EPA's  website  at:  http:// 
WMrw.epa.gov/ttn/otag/sip/related.html. 

As  described  above,  the  final  NOx  SEP 
Call  rule  included  a  model  NOx  budget 
trading  regulation.  See  40  CFR  part  96. 
EPA  used  the  model  rule  to  evaluate 
New  Jersey's  Subchapter  31. 
Additionally,  EPA  used  the  October 
1998  final  NOx  SIP  Call  rulemaking,  as 
well  as  the  sulNsequent  technical 
amendments  to  the  NOx  SIP  Call. 
puUished  in  May  1999  (64  FR  26298) 
and  March  2000  (65  FR  11222),  in 
evaluating  the  approvability  of  New 
Jersey's  submittaL  EPA  also  used 
section  110  of  the  Act,  "Implementation 
Plans,"  to  evaluate  the  approvability  of 
New  Jersey's  submittal  as  a  revision  to 
the  SIP. 

F.  What  Is  the  Result  of  EPA's 
Evaluation  of  New  Jersey's  Program? 

EPA  has  evaluated  New  Jersey's  NOx 
SIP  Call  submittal  and  proposes  to  find 
it  approvable.  The  December  10, 1999 
and  Jtily  31,  2000  submittals  will 
strengthen  New  Jersey's  SIP  for  reducing 
ground  level  ozone  by  providing  NOx 
reductions  beginning  in  2003.  Q*A 
proposes  to  find  that  the  NOx  control 
measure.  Subchapter  31.  as  well  as  the 
SIP  narrative  that  includes  New  Jersey's 
2007  NOx  baseline  and  controlled 
budgets  approvable.  EPA  finds  that  the 
submittal  contained  the  information 
necessary  to  dononstrate  that  New 
Jersey  has  the  legal  authority  to 
implonent  and  enforce  the  control 
measures,  as  well  as  a  description  of 


how  the  state  intends  to  use  the 
compliance  supplement  pool. 
Fiuthermore.  EPA  proposes  to  find  that 
the  submittal  demonstrates  that  the 
compliance  dates  and  schedules,  and 
the  monitoring,  recordkeeping  and 
emission  reporting  requirements  will  be 
met. 

Although  provisions  in  New  Jersey's 
control  reguktion.  Subclu^iter  31,  diffar 
slightly  from  EPA's  NOx  Budget  Trading 
Model  Rule,  EPA  finds  that  subchapter 
31  is  consistent  with  EPA's  guidance 
and  meets  the  requiranents  of  the  NOx 
SIP  Call,  including  those  found  in  40 
CFR  part  51,  §§  51.121  and  51.122  and 
40  CFR  part  96,  as  well  as  the  general 
SIP  submittal  requirements  of  the  Act, 
section  110, 42  U.S.C.  7401  et  seq.  The 
most  significant  difiisrences  between  the 
EPA's  model  rule  and  New  Jersey's 
control  regulation  are  related  to  the 
applicability  of  subchapter  31  to  smaller 
electricity  generating  sourcee  than  the 
model  rule,  and  the  use  of  a  different 
method  for  allocating  NOx  allowances. 
However,  subchapter  31  conforms  with 
the  timing  requirements  for  submitting 
the  allocations  to  EPA. 

While  subchmtOT  31  contains 
provisions  whidi  differ  slightly  from  the 
model  rule,  these  deviations  are  limited 
to  the  acceptable  deviations  under 
§  51.121(p)(2).  Therefore  New  Jersey's 
subchapter  31  is  automatically 
approvable  as  satisfying  the  same 
portion  of  New  Jersey's  NOx  emission 
reduction  obligations  as  the  State 
projects  the  regulation  will  satisfy.  (63 
FR  57495-57496) 

Regarding  New  Jersey's  SIP  narrative, 
EPA  finds  tibat  the  submittal  contains 
the  required  elements,  including:  The 
baseline  inventory  of  NOx  mass 
emissions  from  EGUs,  non-EGUs,  area, 
highway  and  non-road  mobile  sources 
in  the  year  2007;  the  2007  projected 
inventory  (budget  demonstration) 
reflecting  NOx  reductions  achieved  by 
the  state  control  measures  contained  in 
the  submittal;  and  the  commitment  to 
meet  the  annual,  triennial  and  2007 
state  reporting  requirements.  EPA 
further  finds  that  New  Jersey's  2007 
projected  inventory,  reflecting  the 
control  strategies,  is  approvable, 
reflecting  the  air  quality  objectives  of 
the  NOx  SIP  Call. 

For  additional  information  regarding 
EPA's  evaluation  of  New  Jwsey's  SIP 
Call  submittal,  the  reader  should  refer  to 
the  document  entitled.  'Technical 
Support  Document  for  New  Jersey's 
NOx  SIP  Call  Submittal"  dated  August 
17, 2000.  Copies  of  the  technical 
support  document  can  be  obtained  at 
eimer  of  the  addresses  listed  in  the 
ADDRESSES  section  of  this  document 


IL  New  jmaey's  NOx  Budget  Program 

A.  What  is  New  Jersey's  NOx  Budget 
Demonstration? 

New  Jersey's  December  10, 1999  SIP 
submittal,  as  supplemented  on  July  31, 
2000,  includes  New  Jersey's  SIP 
narrative  entitled,  "State 
Implementation  Plan  (SIP)  Revision  for 
the  Attainmmt  and  Maintenance  of  the 
Ozone  and  Carbon  Monpxide  National 
Ambient  Air  Quality  Standards-Meeting 
the  Requirements  of  the  Regional  NOx 
Cap  Program  and  Transportation 
Conformity  Budgets  ReUted  to  the 
Attainment  of  the  Ozone  and  Carbon 
Monoxide  National  Ambient  Air  Quality 
Standards,"  that  contains  a  statewide 
NOx  emissions  budget  for  the  2007 
ozone  season.  Combined  with  New 
Jersey's  amended  regulation,  subchapter 
31,  "NOx  Budget  Program,"  the 
narrative  demonstrates  that  the 
statewide  NOx  budget  will  be  met  in 
2007. 

The  NOx  SIP  Call  contained  EPA 
calculations  of  baseline  NOx  emissions 
for  the  year  2007  for  stationary  point 
sources  that  are  EGUs,  stationary  point 
sources  that  are  non-EGUs,  area  sources, 
and  mobile  sources  (both  nonroad  and 
highway).  New  Jersey's  SIP  submittal 
incorporated  EPA's  2007  baseline 
inventory. 

To  achieve  the  statewide  budget.  New 
Jersey  is  relying  on  the  expected  NOx 
reductions  from  subchapter  31. 
SubchaptOT  31  applies  to  all  EGUs  with 
nameplate  electricity  generating 
capacities  greater  than  15  megaWatts 
that  sell  any  amount  of  electricity  as 
well  as  any  non-EGU  units  that  have  a 
heat  input  capacity  greater  than  250 
mmBtu  per  hour. 

Regarding  other  non-EGUs,  New 
Jersey  has  no  cement  Idlns  or  internal 
combustion  engines  with  emissions 
large  enough  to  exceed  the  applicability 
threshold  for  assumed  control 
requirements.  Therefore,  the  SIP 
submittal  does  not  include  any 
reductions  from  those  source  categories. 

Below  is  a  table  of  the  2007  baseline, 
2007  budget,  and  projected  2007 
emission  levels  that  New  Jersey  has 
submitted  with  its  NOx  SIP  Call 
submittals.  The  2007  baseline  and 
budget  emissions  in  the  following  table 
are  identical  to  the  emission  leveb 
published  by  EPA  in  the  March  2000 
technical  amendment  EPA  has 
reviewed  and  agrees  with  New  Jersey's 
procedures  for  determining  the  2007 
projected  emissions  and  reductions  and 
therefore  EPA  expects  that  New  Jersey's 
2007  statewide  budget  will  be  adiieved. 


Source  category 

EPA's  2007 

baseline 

emissions 

forNJ 

(tona/season) 

EPA's  2007 

NOx  tMjdgst 

emissions 

forNJ 

(tons/season) 

NJ's2007 

liSSont 
(tons/season) 

NJsMOJ 

reductions 
(torw/saason) 

EGUs 

18,352 
15,975 

10,250 
15,464 

25,113 

9,214 

Non-EGU  Point „... „ 

Total 

34.327 
12,431 
23.565 
35.166 

25,714 
12,431 
23,565 
35,166 

Area  sources 

12,431 

.   23.565 

36,166 

0 
0 

0 

Non-road  mobHle „ 

Highway  mobile 

NJ  Total 

i 

105.489 

96,876 

96.275 

9,214 

*8,200  cap  from  tradhtg. 

B.  What  Is  New  Jersey's  NOx  Budget 
Trading  Program? 

In  response  to  the  NOx  SIP  Call,  New 
Jersey  amended  subchapter  31,  "NOx 
Budget  Pro-am."  With  subchapter  31, 
New  Jersey  established  a  NOx  cap  and 
allowance  trading  program  fin  the  ozone 
seasons  of  2003  and  beyond.  New  Jnsey 
developed  the  regulation  in  order  to 
reduce  NOx  emissions  and  allow  its 
sources  to  participate  in  the  kind  of 
interstate  NOx  allowance  trading 
proAram  described  in  §  51.121(b)(2). 

Imder  subchapter  31,  New  Jersey 
allocates  NOx  allowances  to  its  EGUs 
and  large  industrial  units.  Each  NOx 
alloMranoe  permits  a  source  to  emit  one 
ton  of  NOx  during  the  seasonal  control 
period.  NOx  allowances  may  be  bought 
or  sold.  Unused  allowances  may  also  be 
banked  for  future  use,  with  certain 
limitations.  For  each  ton  of  NOx  emitted 
in  a  control  period,  EPA  will  remove 
one  allowance  from  the  source's  NOx 
AllowanceTracking  System  (NATS) 
account  Once  the  allowance  has  been 
retired  in  this  way,  no  one  can  ever  use 
the  allowance  again. 

Source  owners  will  monitor  their  NOx 
emissions  by  using  systems  that  meet 
the  requiremfflits  of  40  CFR  part  75, 
subpart  H,  and  report  resulting  data  to 
EPA  electronically.  Each  budgeted 
source  complies  with  the  program  by 
demonstrating  at  the  end  of  each  control 
period  that  actual  emissions  do  not 
exceed  the  amount  of  allowances  held 
for  that  period.  However,  regardless  of 
the  number  of  allowances  a  source 
holds,  it  cannot  emit  at  levels  that 
would  violate  other  federal  or  state 
limits,  for  example,  reasonably  available 
control  technology  (RACT),  new  source 
performance  standards,  or  Title  IV  (the 
Federal  Add  Rain  program).   > 

As  described  above.  Subchapter  31 
differs  from  EPA's  NOx  model  budget 
trading  rule  in  two  significant  vrays. 
Specifically,  subchapter  31  includes 
smaller  electricity  generating  sources 
than  the  model  rule.  Also,  subchapter 
31  uses  a  different  method  for  allocating 


NOx  allowances.  However,  subchapter 
31  results  in  fewer  tons  being  allocated 
to  sources  than  woidd  be  allowed  by  the 
model  rule.  Refer  to  section  I.F.  of  this 
dociunent  for  more  details. 

C.  What  Is  the  Compliance  Supplement 
Pool? 

To  provide  additional  flexibility  for 
complying  mth  emission  control 
requirements  associated  with  the  NOx 
SIP  Call,  the  final  NOx  SIP  CaU 
provided  each  affected  state  with  a 
"compliance  supplement  pool."  The 
compliance  supplement  pool  is  a 
quantity  of  NCbc  allowances  that  may  be 
used  to  cover  excess  emissions  from 
sources  that  are  unable  to  meet  control 
requirements  during  the  2003  and  2004 
ozone  season.  Allowances  from  the 
compliance  supplement  pool  will  not  be 
valid  for  compliance  past  the  2004 
ozone  season.  The  NOx  SIP  Call 
included  these  volimtary  provisions  in 
order  to  address  commenters'  concerns 
about  the  possible  adverse  effect  that  the 
control  requirements  might  have  on  the 
reliability  of  the  electricity  supply  or  on 
other  industries  required  to  install 
controls  as  die  result  of  a  state's 
response  to  the  SIP  Call. 

A  state  may  issue  some  or  all  of  the 
compliance  supplement  pool  via  two 
mechanisms.  Pint,  a  state  may  issue 
some  of  all  of  the  pool  to  soiut^es  with 
credits  from  implementing  NOx 
reductions  beyond  all  applicable 
requirements  after  September  30, 1999 
but  before  May  1,  2003  (i.e.,  early 
reductions).  In  this  way,  sources  that 
cannot  install  controls  prior  to  May  1, 
2003,  can  purchase  other  sources'  eariy 
reduction  credits  in  order  to  comply. 
Second,  a  state  may  issue  some  or  all  of 
the  pool  to  sources  that  demonstrate  a 
need  for  an  extension  of  the  May  1,  2003 
compliance  deadline  due  to  undue  risk 
to  the  electricity  supply  or  other 
industrial  sectors,  and  where  early 
reductions  are  not  available.  See  40  CFR 
51.121(eM3). 


Subchapter  31  provides  for  the 
distribution  of  supplementary 
allowances  by  the  eariy  reduction  credit 
and  direct  distribution  methodologies. 
The  distribution  of  early  reduction 
credits  are  available  to  sources  that 
implement  NOx  reductions  beyond 
applicable  requirements  after  September 
30, 1999  but  before  May  1,  2003.  Under 
subchapter  31,  New  Jersey  will  only 
provide  eariy  reduction  oedits  to  those 
sources  holding  banked  allowances  that 
were  allocated  in  2000,  2001,  and  2002, 
under  New  Jersey's  Ozone  Transport 
Conunission's  (OTC's)  Memorandum  of 
Understanding  (MOU).  Subchapter  31 
also  contains  New  Jersey's  SIP  approved 
OTC's  regional  NOx  cap  and  allowance 
trading  program.  (65  FR  53599, 
September  5,  2000). 

u  any  NOx  allowances  remain  after 
the  early  reduction  allowances  are 
allocated,  subchapter  31  allows  for 
direct  distribution  of  NOx  allowances  to 
sources  that  demonstrate  a  need  for  the 
compliance  supplement,  provided  the 
sources  demonstrate  to  New  Jersey  and 
the  public  that  achieving  compliance  by 
May  1,  2003  would  create  tmdue  risk 
either  to  its  own  operation  or  its 
associated  industry.  Subchapter  31 
specifies  New  Jersey's  compliance 
supplement  pool  is  1,550  allowances 
pursviant  to  EPA's  March  2000  technical 
amendment  Should  EPA  subsequently 
revise  New  Jersey's  compliance 
supplement  pool  amount  through 
rulemaking.  New  Jersey's  compuance 
supplement  pool  amount  will  be  the 
revised  amount  published  by  EPA. 

D.  How  Does  New  Jersey's  Program 
Protect  the  Environmertt? 

New  Jersey's  revised  NOx  SIP  Call 
submittal  is  expected  to  residt  in  about 
8.7%  reduction  in  NOx  from  New 
Jersey's  total  2007  baseline  ozone  season 
inventory  and  about  27%  reduction  in 
NOx  from  the  EGUs  and  non-EGUs 
affected  by  subchapter  31.  After 
reviewing  air  quality  modeling 
assessments  perfonned  for  the  NOx  SIP 
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Call,  EPA  has  detetmined  that  the  NOx 
reductions  in  New  Jersey  and  other 
states  subject  to  the  SIP  Call  will  reduce 
the  transport  of  ozone  starting  in  2003. 

Besides  ozone  air  quality  benefits, 
decreases  of  NOx  amissions  will  also 
help  improve  the  environment  in 
several  other  important  ways.  Decreases 
in  NOx  emissions  will  decrease  acid 
deposition,  nitrates  in  drinking  water, 
excessive  nitrogen  loadings  to  aquatic 
and  terrestrial  ecosystems,  and  ambient 
concentrations  of  nitrogen  dioxide, 
particulate  matter  and  toxics.  On  a 
global  scale,  decreases  in  NOx 
emissions  reduce  greenhouse  gases  and 
stratospheric  ozone  depletion. 

E.  How  WiU  New  Jersey  and  EPA 
Enforce  the  Program? 

Once  approved  into  New  Jersey's  SIP, 
both  New  Jersey  and  EPA  will  be  able 
to  enforce  the  requirements  of  the  NOx 
budget  and  allovrance  trading  program 
in  subchapter  31.  All  of  the  sources 
subject  to  the  NOx  allowance  trading 
program  will  have  federally-enforceable 
operating  permits  that  contain  soiut:e 
specific  requirem^its,  such  as  emission 
allowances,  emissions  monitoring  or 
poUution  control  equipment 
requirements.  New  Jersey  and  EPA  will 
be  able  to  enforce  the  source  specific 
requirements  of  those  permits. 

m  order  to  determine  compliance 
with  the  emission  requirements  of  the 
program,  at  the  end  of  each  ozone 
season.  New  Jersey  and  EPA  will 
compare  sources'  allowance  and  actual 
emissions.  The  allowances  are  tracked 
using  the  NOx  Allowance  Tracking 
System  (NAl^).  To  be  in  compliance, 
sources  must  hold  a  number  of  available 
allowances  that  meets  or  exceeds  the 
number  of  tons  of  NOx  actually  knitted 
by  that  source  and  recorded  in  the  NOx 
Emissions  Tracking  System  (NETS)  for  a 
particular  ozone  season.  For  sources 
with  excess  emissions,  penalties  include 
EPA  deducting  three  times  the  unit's 
excess  emissions  fiom  the  unit's 
allocation  for  the  next  control  period. 

F.  When  Did  New  Jersey  Propose  and 
Adopt  the  Program? 

New  Jersey  published  a  public  notice 
on  August  2, 1999  and  August  28, 1999 
to  annoimce  the  availability  of  the 
proposed  subchapter  31  and  the  SIP 
narrative,  that  included  the  statewide 
2007  NOx  emission  budget, 
respectively.  The  pubUc  notices  opened 
30-day  public  comment  periods.  New 
Jersey  held  public  hearings  on  the 
proposed  regulation  on  September  1, 
1999  and  cm  the  SO*  narrative  on 
September  28, 1999.  After  modifying  the 
proposal  in  response  to  public 
ccnnment,  on  July  31,  2000.  New  Jersey 


adopted  the  final  subchapter  31.  The 
regulation  becomes  operative  on 
September  29,  2000. 

G.  When  Did  New  Jersey  Submit  the  SIP 
Revision  to  EPA  and  What  Did  it 
Include? 

New  Jersey  submitted  the  SIP 
narrative  and  subchapter  31  to  EPA,  on 
December  10, 1999  and  July  31,  2000 
respectively,  with  a  request  to  revise  the 
New  Jersey  SIP.  On  April  19,  2000  and 
August  10,  2000  EPA  sent  letters  to  New 
Jersey  finding  the  SEP  submittals 
technically  and  administtatively 
complete. 

New  Jersey's  SIP  submittals  include 
the  following: 

•  Adopted  con&ol  measures  which 
require  emission  reductions  beginning 
in  2003,  i.e.,  subchapter  31,  "NOx 
Budget  Program;" 

•  A  baseune  inventory  of  NOx  mass 
emissions  from  EGUs.  non-EGUs,  area, 
highway  and  non-road  mobile  sources 
in  the  year  2007,  as  part  of  New  Jersey's 
SIP  narrative; 

•  A  2007  projected  inventory  (budget 
demonstration)  reflecting  NOx 
reductions  achieved  by  the  state  control 
measures  contained  in  the  submittal,  as 
part  of  New  Jersey's  SIP  narrative; 

•  A  description  of  how  the  State 
intends  to  use  the  compliance 
supplement  pool,  as  part  of  New  Jersey's 
SIP  narrative  and  in  subchapter  31; 

•  A  commitment  ta  meet  the  annual, 
triennial,  and  2007  reporting 
requirements,  as  part  of  the  SIP 
narrative. 

H.  What  Other  Significant  Items  Relate 
to  New  Jersey's  Program? 

In  addition  t,o  submitting  the 
December  10, 1999  and  July  31.  2000 
SIP  package  in  order  to  fulfiU  its  NOx 
SIP  Call  obligation.  New  Jersey  adopted 
subchapter  31  as  part  of  its  one-hour 
ozone  attainment  plans  for  the  ozone 
nonattainment  areas  of  the  State.  The 
attainment  plans  rely  on  the  NOx 
reductions  associated  with  subchapter 
31  in  2003  and  beyond.  EPA  propped 
approval  of  New  Jersey's  attainment 
plans  for  ozone  nonattainment  areas  on 
December  16, 1999.  (64  FR  70380) 
Approval  and  implementation  of 
subchaptw  31  is  relied  on  in  order  for 
New  Jersey  to  attain  the  one-hour  ozone 
standard. 

Subchapter  31  is  also  related  to  the 
Ozone  Transport  Commission's  (OTC's) 
ozone  season  NOx  budget  program.  On 
September  27, 1994,  OTC  adopted  a 
Memorandum  of  Understanding  (MOU) 
that  committed  the  signatory  states, 
including  New  Jersey,  to  the 
development  and  proposal  of  a  region- 
wide  reduction  in  NOx  emissions.  The 


OTC  agreement  committed  the  states  to 
one  phase  of  reductions  by  1999  and 
anothw  phase  of  reductions  by  2003. 

As  a  signatory  state  of  the  MOU,  New 
Jersey  adopted  its  NOx  budget  and 
allowance  trading  regulation, 
subchapter  31.  on  July  20, 1998. 
Subchapter  31  contained  a  NOx 
emissions  budget  and  allowance  trading 
system  for  the  ozone  seasons  of  1999 
through  2002,  as  well  as  2003  and 
beyond,  the  periods  known  as  "OTC 
Phase  n"  and  "OTC  Phase  HI."  EPA 
approved  New  Jersey's  Phase  n  and  III 
OTC  NOx  budget  regulation.  Therefore, 
although  the  OTC  MOU  obligations  are 
not  Federal  requirements,  subchapter  31 
can  be  viewed  as  satisfying  the  OTC 
Phase  m  program  reqiiirements  as  well. 

/.  Impact  ofD.C.  Circuit  Court  Remand 
on  New  Jersey's  NOx  SIP  Call  Submittal 

On  March  3,  2000,  the  D.C.  Circtiit 
ruled  on  Michigan  v.  EPA,  affirming 
many  aspects  of  the  NOx  SIP  call  and 
remanding  certain  other  portions  to  the 
Agency  (e.g.,  the  definition  of  an  EGU 
and  the  control  assiunptions  for  internal 
combustion  engines).  Because  of  the 
litigation,  t^  Stiates'  deadline  for 
submitting  meir  SIP  revisions  was 
extended,  and  as  a  result,  by  order  dated 
August  30,  2000,  the  court  also 
extended  the  deadline  for 
implementation  of  the  required  SIP 
revisions  from  May  1,  2003  to  May  31, 
2004.  Due  to  the  court's  remanding  of 
the  EGU  definition  and  IC  engine 
control  assumptions,  EPA  must  now 
recalcidate  the  final  2007  baseline,  2007 
budget,  and  compliance  supplement 
allocation  for  each  state  subject  to  the 
NOx  SIP  Call,  including  New  Jersey. 
The  Agency  expects  to  publish  those 
recalculated  budgets  within  the  next 
fsw  months.  However,  this  means  that 
althoiigh  EPA  is  proposing  to  approve 
New  Jersey's  SIP  submittal  as  meeting 
the  air  quality  objectives  of  the  NOx  SIP 
Call  published  to  date.  New  Jersey  may 
be  required  to  make  minor  adjiistments 
to  its  NOx  SIP  Call  program  due  to 
potential  forthcoming  changes  to  the 
NOx  SIP  Call  requirements.  At  such 
time  as  EPA  publishes  new  emission 
budget  requirements,  EPA  will  inform 
New  Jersey  and -other  states  subject  to 
the  NOx  SIP  Call  as  to  what  if  any 
changes  are  needed. 

/.  What  Is  the  Relationship  of  Today's 
Proposal  to  EPA's  Findings  Under  the 
Section  126  Rule? 

In  the  January  18,  2000  section  126 
rule  (65  FR  2674),  EPA  granted^  in  part, 
petitions  submitted  by  Coimecticut. 
Massachusetts,  New  York,  and 
Peimsylvania  under  the  1-hour  ozone 
standard.  The  EPA  made  findings  that 


large  EGUs  and  large  non-EGUs  located 
in  the  District  of  Columbia  and  12 
states,  including  New  Jersey,  are 
significantly  contributing  to 
nonattainment  problems  in  one  or  more 
of  the  petitioning  states.  The  January  18, 
2000  rule  established  Federal  emissions 
limits  for  the  afiiscted  sources  in  the 
form  of  tradable  NOx  allowances  and 
required  these  sources  to  reduce  NOx 
emissions  by  May  1, 2003. 

The  section  126  rule  provides  that  if 
a  state  submits,  and  EPA  fully  approves, 
a  SIP  revision  meeting  the  requirements 
of  the  NOx  SIP  call,  the  section  126 
findings  and  associated  control 
requirements  would  automatically  be 
revoked  for  sources  in  that  state  (40  CFR 
52.34(i)).  As  discussed  in  the  preamble 
to  the  section  126  rule  (65  FR  2682- 
2684),  the  premise  for  the  automatic 
withdrawal  provision  was  that  once  a 
SIP(or  Fedoral  Implementation  Plan 
(FIPJ)  controls  the  full  amotmt  of 
significant  contribution  from  a  state,  the 
section  126  sources  in  that  state  could 
no  longer  be  significantiy  contributing 
to  downwind  nonattaiiunent,  and  hence 
the  basis  for  the  section  126  findings 
would  no  longw  be  present.  Moreover, 
the  provision  would  ensure  that  the 
downwind  states  receive  the  emission 
reduction  benefits  they  are  entitied  to 
under  section  126  by  May  1,  2003, 
either  under  the  section  126  rule  or 
under  a  faderally  enforceable  SIP  or  FIP. 
(65  FR  2684)  Thus.  EPA's  rationale  for 
adopting  the  automatic  withdrawal 
provision  depended  upon  a  May  1,  2003 
compliance  date  for  sources  imder  the 
SIP  that  would  substitute  for  the  control 
remedy  under  section  126.  Accordingly. 
EPA  interpreted  section  52.34(i)  to 
apply  only  where  EPA  approves  a  SIP 
revision  (or  promulgates  a  FIP)  meeting 
the  full  requirements  of  the  NOx  SIP 
call  and  including  a  May  1,  2003 
compliance  date  for  sources.^  (65  FR 
2683) 

As  discussed  in  section  II.I.  of  this 
proposal,  the  EPA  is  ciurontly  revising 
certain  portions  of  the  NOx  SIP  call  in 
response  to  a  March  3,  2000  decision  by 
the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit.  See  Michigan  v.  EPA,  213  F.3d 
663  (D.C.  Cir.  2000).  In  this  decision,  the 
court  upheld  the  NOx  SIP  call  on  all 
major  issues,  but  remanded  four  narrow 
issues  to  EPA  for  further  rulemaking. 
EPA  expects  to  issue  soon  a  proposal  to 
address  the  remanded  issues,  which 
will  slightly  modify  the  NOx  SIP 
budgets  based  on  the  court's  decision.  In 


'  On  August  30,  2000,  in  response  to  a  motion 
{rom  industry,  the  Court  extended  tlie  NOx  SO*  call 
compliance  deadline  for  sources  until  May  31, 
2004.  The  court's  decision  does  not  afiiBCt  any  state 
that  chooses  to  submit  a  SIP  revision  which 
includes  an  earlier  compliance  deadline. 


light  of  the  changes  necessary  to 
respond  to  the  court  decision,  EPA 
anticipates  that  the  final  NOx  SIP 
budgets  would  be  no  more  stringent 
than  the  original  SIP  budgets  as 
modified  by  the  March  2,  2000  technical 
amendment  which  modified  the  NOx 
emission  budgets  for  each  affected  state. 
(65  FR  11222)  Therefore,  a  SIP  meeting 
the  March  2,  2000  budgets  and 
providing  for  reductions  by  May  1, 
2003,  should  fully  address  the 
significant  NOx  transport  from  that 
state,  and  therefore  section  52.34(i) 
would  ^ply  to  automatically  withdraw 
the  secticHi  126  requirements  for  sources 
in  that  state. 

In  today's  action,  EPA  is  proposing  to 
approve  me  New  Jersey  NOx  SIP 
revision  as  meeting  the  full  NOx  SIP 
Call,  and  including  a  May  1,  2003 
compliance  date,  "rherefore,  if  the  SIP 
revision  is  fully  approved  as  proposed, 
the  section  126  requirements  will 
automatically  be  withdrawn  for  soiux:e8 
in  the  State  pursuant  to  40  CFR  52.34(i). 

m.  Propoaed  Action 

EPA  has  reviewed  New  Jersey's 
December  10. 1999  and  July  31,  2000 
SIP  submittals,  including  New  Jersey's 
July  31,  2000  supplement,  using  the 
NOx  SEP  Call  rulemaking  notices  and 
checklist.  EPA  has  reviewed  New 
Jersey's  control  measures  and  projected 
reductions  and  finds  them  approvable. 
Therefore,  EPA  proposes  approval  of 
subchapter  31  and  the  SIP  narrative  into 
the  New  Jersey  SIP  at  this  time. 

EPA  is  soliciting  public  conunents  on 
the  issues  discussed  in  this  proposal  or 
on  other  relevant  matters.  EPA  will 
consider  these  comments  before  it  takes 
final  action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
action. 

IV.  Administrative  Requirements 

Undw  Executive  Order  12866  (58  FR 
51735.  October  4. 1993),  this  proposed 
action  is  not  a  "significant  regidatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  This  proposed  action  merely 
approves  state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the  Regional 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  proposes  to 
approve  pre-existing  requirements 
under  state  law  and  does  not  impose 


any  additional  enforceable,  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfimded  mandate  or 
significantiy  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  For  the  same 
reason,  this  proposed  rule  also  does  not 
significantiy  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  proposed 
rule  will  not  have  substantial  direct 
effects  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999),  because  it 
merely  approves  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  poww  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
-requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affecteid  conduct.  EPA 
has  complied  with  Exectitive  Order 
12630  (53  FR  8859,  Man^  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  imder  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U..S.C.  3501  et  seq.). 


» 
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List  of  Sobjecte  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  htergovemmental 
relations.  Nitrogen  dioxide,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Aattorily:  42  U.S.C.  7401  et  seq. 

Dated:  November  20,  2000 
|miumM.Fox, 

Regional  Admiiastiator,  Region  2. 
[FRDoc.  00-30543  Filed  11-29-00;  8:45  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AQENCY 

44CFRP«te7 

(Ooetal  Na  FEMA-O-TSOq 

I  nooa  eMvanon 


AQPICY.  Federal  Emergmicy 
Management  Agency,  FEMA. 
ACnON;  Proposed  rule. 


:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (1%  aimual  chance)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  ibr  the 
commimities  listed  below.  The  base 
flood  elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  either  to 
adopt  or  to  show  evidence  of  being 
already  in  efiiact  in  order  to  qualify  or 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP).  i 

DATES:  The  comment  period  is  ninety 
(90)  days  ficdlowing  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

AOOMSSES:  The  proposed  base  flood 
devations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 


community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  RHTTHER  MFORMATION  CONTACT: 
Matthew  B.  Miller.  P.E.,  Chief,  Hazards 
Study  Branch.  Mitigation  Directorate, 
Fedmal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472.  (202)  646-3461,  or  (email) 
matt.miller@fema.gav. 

SUPPLEMENTARY  MTORIIATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  proposes  to  make 
determinations  of  base  flood  elevations 
and  modified  base  flood  elevations  for 
each  community  listed  below,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  44  CFR  67.4(a). 

lliese  proposed  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodplain  management  critmia 
required  by  44  CFR  60.3,  are  the 
minimiiin  that  are  reqiured.  Tliey 
should  not  be  construed  to  mean  that 
the  commimity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  managmnent 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  nile  is  categorically 
excluded  from  the  requirements  of  44 
CFR  Part  10,  Enviroiunental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director,  Mitigation 
Directorate,  certifies  that  this  proposed 


rule  is  exempt  bom  the  requirements  of 
the  Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973, 42 
U.S.C  4104,  and  are  required  to  - 
establish  and  maintain  community 
eligibility  in  the  NFIP.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Classification 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
Section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regidatory 
Plaiming  and  Review,  58  FR  51735. 

&[ecutive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  fsderalism 
implications  imder  Executive  Otdm 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

'T\as  proposed  rule  meets  the 
^plicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778. 

list  of  Snliiecls  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  Part  67  is 
proposed  to  be  amended  as  follows: 

PART  87— [AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

167^    [Amwidadl 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


State 

City/knwn^oounty 

Source  of  flooding 

locaMon 

«Oep(h  in  feel  above 
*Elevalion  m  toel  (NQVD) 

ExisUng 

lyiodMiad 

At  oonfluenoe  wWi  Stanley  Stream  

Approximately  0.4  mile  upetraam  of  the 

confluence  wHh  Stanley  Stream. 
Entire  shoreline  within  the  community 

None 

*572 
*S8» 

*1,2S0 

Tufls  Pond 

Maps  availatjie  for  inspection  at  the  Nngfield  Town  HaN,  38  School  Street,  Kinglleld.  Maine. 

Send  comments  to  Mr  William  F.  Brown,  Chairman  of  the  Town  of  Wngfield  Board  of  Selectmen,  R.R.  #1.  Box  1585.  Kingfield.  Maine  04947. 


Wells  (Town),  York 
County. 


Allantic  Ocean 


Approximately  300  feet  east  of  the  inter- 
section of  Bourne  Avenue  and  Ooecn 

Avenue. 
Approximately  100  feet  west  of  the  inter- 
section of  Mile  Road  and  Webhannet 

Drive. 
Approximalaly  50  feel  northwest  of  the 

intersection    of    Seaview    Drive    and 

Webhannet  Drive. 
Approximalely  100  feel  southeast  of  the 

imerseclion  of  Draltes  Island  fV>ad  and 

Drakes  Island  Beach  Road. 
At  inlersecten  of  Furtxjsh   Road  and 

Ocean  Avenue. 
Approximataiy  200  feel  southeast  of  the 

intersedton  of  Webhannet  Drive  and 

FolsomStrseL 
Approximately  0.38  mite  downstream  of 

U.S.  Route  1. 
Approximately  0.25  mite  downstream  of 

U.S.  Route  1. 
Approxknately   0.62    mite    upstream    of 

mouth. 

At  confluence  of  IMerrlland  River 

At  confhience  wHh  the  River  Uttto  River  .. 
Approximately  125  feel  downstream  of 

Lords  Road. 
Approximataiy  1.42  miles  above  mouth  ... 
Approximately  260  feet  downstream  of 

U.S.  Route  1. 
Approximately   2.00   miles  above  con- 

fluerwe  with  OgunquM  River. 
Approximately  0.31  mite  downstream  of 

U.S.  Route  1. 
Approximately  0.72  mite  downstream  of 

U.S.  Route  1. 
Approximately  215  feet  downstream  of 

U.S.  Route  1. 

Maps  avaitebto  for  inspection  at  the  WeHs  Town  Han,  Planning  &  Code  Enforcement  Offtoe.  206  Sanfonl  Road,  WeNs.  Maine 
Send  oonwnente  to  Ms.  Barbara  Qagnon,  Town  of  WeNs  Code  Enforcement  Offk»r,  P.O.  Box  396,  Wells.  Maine  04090. 


Depot  Brook 


Uttte  River 


Manfland 


Ogunquit  (Vver 


Stevens  Brook 


Webhannet  River . 


•13 


•9 
•9 

•9 
•9 


•20 
•10 
#1 

tfe 

#1 

•10 
•10 
•10 

•10 

•10 
•10 

•10 
•10 

•10 

•10 

•10 

•10 


Florida . 


City/lown/county 


Osceota  County 
(Unincorporated 
Areas). 


Source  of  fk)oding 


Lake  Wilson 


Buck  Lake 


Locanon 


Entire  sfrarefine  within  the  community 


#Depth  In  feet  above 

ground. 

•Etevation  in  toet  (NGVD) 


Existing 


••104 


•104 


ModHted 


Enfire  shoreline  within  the  community 
jilding.  Engineer1r)g  Department,  Roon 

Send  commente  to  Mr.  Robert  Fernandez,  Osceola  County  Manager.  1  Courthouse  Square,  Suite  4700,  Kissirtwnee.  FtorMa  34741 


•107 


•107 


ktaps  avaUbte  for  inspectkxi  at  ttte  Osceota  County  Administrative  Building.  Engineering  Department.  Room  249, 17  South  Vernon  Averwe, 
iMssimmee,  r^nma. 


KingsfieU  (Town) 
Frankin  County. 


Stanley  Stream  upstream 


Approximately  50  feet  of  the  confhjerwe 

wHh  Carrabessetl  River. 
Appnsdmaiely    720    feet    upstream    of 

Roxbuiy  StreeL 


Hone 
None 


•557 
•572 


New  Jersey 

Bertcstey  Heights 
(Township). 

Passaic  River 

At  a  point  approximately  500  feet  up- 

•213 

•212 

Stream  of  downstream  oorporale  Umit. 

Unkm  County. 

• 

•215 
•213 

•213 
•212 

Snyder  Avenue  Brook  

At  the  confluence  with  the  Passak:  River 

At  a  point  approximately  1.000  feel  up- 

•213 

•212 

stream    of    confluence    with    Passaic 

River. 

Forest  Avenue  Brook  

Ai  the  confluence  with  the  Passaic  River 

•214 

•213 

At  a  point  approximatefy  60  feel  up- 

•214 

•213 

stream   of   confluence   with    Passaic 

River. 

Robbins  Avenue  Brook 

At  the  confluence  with  the  Passaic  River 

•213 

•212 

At  a  point  approximateiy  450  feet  down- 

•213 

•212 

stream  of  Springfield  Avenue. 

Ctiauoer  Drive  Brook 

At  the  confluence  with  the  Passaic  River 

•215 

•213 

At  a  point  approximately  190  feet  up- 

•215 

•214 

stream   of   confktence   with   Passaic 
River. 

VOL 


65 


ISS 

2 

3 
1 


NO 
30 


:!000 


71288  Fejhral  RigfatBr/Vol.  65.  No.  231 /Thursday,  November  30.  2000 /Proposed  Rules 


CNy^own^county 


Source  of  flooding 


IjQCJflOfl 


#Deptti  in  feet  above 

ground. 

*Elevalion  in  feet  (NGVD) 


Existing 


Modified 


M^»  avalable  for  Inspection  at  the  Berteiey  Heights  Tovmship  Hal,  Engineer's  Office,  29  Parte  Avenue.  Bertwiey  Heights,  New  Jersey. 
Sand  oommenls  to  The  Honorabie  David  Cohen.  Kteyor  of  the  Township  of  Bertcetoy  Heights.  29  Parte  Avenue,  Beitceiey  Heights,  New  Jersey 
07922. 


Bernards  (Town- 
ship), Somerset 
County. 


Passaic  River 


ApproKimalsiy  ItX)  feet  downstream  of 
the  upetrsam  corporate  limits. 
Dead  River  At  the  downstream  corporate  ImRs *2ie 

Approidmalety  0.78  mile  upstream  of  the  *217 

downstroam  corporate  Imils. 

Mi^  nifslablo  for  Inspection  at  the  Bernards  Township  HaH.  Engineer's  Office,  277  South  Mapie  Avenue,  Bernards.  New  Jersey. 

Send  comiTwntB  to  The  Honorable  Galeanne  Berth.  Mayor  of  the  Township  of  Bernards,  1  Colysr  Lane,  Bernards.  New  Jersey  07920. 


Approximalely  1.6  mHes  downstream  of 
Passaic  Valley  Road. 


•216 


*302 


*214 


*3d3 

•214 
•216 


New  Jersey  < 


Frenchtown 

(Borough) 
HunlSRJon  County 


Delaware  River 


Nishisakawidc  Creeic  

UtHe  Nishisakawick  Creek 


At  downstream  corporate  Mmit 


At  upstieam  corporals  Imit '129  '127 

At  conluenoe  wMh  DaiawMe  River •127  ^125 

A  poM  ^ipraximaMy  460  fsel  upstream  ^127  ^126 

of  Mngswood  Avenue  (Stale  Route  12). 

At  conliusnoe  wNh  Datawaie  River ^127  '125 

AppragdmalBiy  760  fast  upstream  of  State  ^127  ^126 

FVMito  29  (Trsnlon  Avsnue). 

Maf)s  avaUMe  for  inspectton  at  the  Frenchtown  Borough  HaH.  29  Second  Street.  Frenchtown.  New  Jersey. 

Send  comments  to  The  HonorEMe  RonaM  Sworen,  Mayor  of  the  Borough  of  Frenchtown.  29  Second  Street.  Frenchtown.  New  Jersey  06825. 


•125 


•124 


Hanfng  (Towrt- 
ship),  Monis 
County. 


Passaic  River 


Approximalely  1.15  mies  upstiBam  of 
Mount  Kembto  Avenue  (U.S.  Route 
202). 

forinspectton  at  the  Township  of  Hardhig  Munteipal  Bulking,  Township  Oerk's  Otiloe,  Bkje  Mil  Road, 


At  downstream  corporate  limits 


•304 


•230 
•303 


sey. 
Sand 


Vernon,  New  Jer- 
oommente  tolhe  Honorabte  Donakf  Dinsmore,  Mayor  of  the  Township  of  Hardfcig.  P.O.  Box  666.  New  Venwn,  New  Jersey  07976. 


Now  Jerooy 

Hopewel  (Town- 
ship).  Mercer 
County. 

Delaware  River 

Approodmetely  2.560  feet  downstream  of 

•51 
•64 

•SO 

At  upetrsam  corporate  Hmite 

•65 

M^)B  avaMito  for  inapactton  at  the  HopeweH  Township  Hal,  201  Washington  Crossing.  Pennington  Road.  THusvMe.  New  Jersey. 
Send  comments  to  The  Honorabte  Maty  Lou  Ferrara,  Mayor  of  the  Township  of  Hopewel.  201  Washington  Crossing,  Pennington  Road, 
THuavlte,  New  Jersey  06560. 


New  itorBey . 


MMxjm  (Towrt- 
ship),  Essex 
County. 


Passak:  River 


Approodmalsly  2,560  feet  upstream  of 
dOMnstream  corporate  imits. 

Appraiximately  100  feet  downstream  of 
Main  Street 


•176 
•180 


•177 


•179 


I  for  inapectton  at  the  MiHbum  Township  Hal.  375  MWwm  Avenue.  MHwm,  New  Jersey. 
Send  commente  to  The  HononMe  Elaine  Becker,  Mayor  of  the  Township  of  MMxim,  375  MWium  Avenue.  MMbum.  New  Jersey  07041. 


New  Providence 
(Borough).  Unton 
County. 


Passak:  River 


At  the  downaSeam  corporate  Imit 


•208 


•211 


•207 


•212 


At  the  upstream  corporate  Imit 

I  tor  inspectton  at  the  New  Provktonce  Borough  HaH.  Engineer's  OtHoe.  360  Elcwood  Avenue,  New  Provktonoe.  New  Jersey. 
Sand  oommenls  to  The  Honorabte  Alen  Morgan.  Mayor  of  the  Borough  of  New  Provktonoe.  Municipal  Buikflng.  360  Elcwood  Avenue.  New 
New  Jersey  07974. 


PNIpsburg  (Town). 
Wanen  County. 


Delaware  River 


Lopatcong  Creek 


At  downstream  corporate  fimite 


Approximately  50  feet  upstream  of  U.S. 

Route  22/lMlomorial  Parkway. 
At  confluenoe  wMh  Delaware  River 


•180 
•196 
•184 


•183 
•196 
•188 
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City/lown/iDounty 


Source  of  fkMdkHi 


Locatton 


Approximately  1.600  feet  upstrsvn  of 
CONRAIL 


#Deplh  in  feet  above 

ground 

•Elevalton  in  feet  (NOVO) 


Existing 


•187 


•188 


Maps  avalabto  for  Inspectton  at  the  PhHHpsburg  Town  HaH,  675  Corliss  Avenue,  PNHipsburg,  Hem  Jersey. 

Send  comments  to  The  Honorabte  Harry  Wyant,  Jr.,  Mayor  of  the  Town  of  PhiHipsburg.  675  Corliss  Avenue.  PhiUipsburg,  New  Jersey  06665. 


New  Jersey 


Roaeland  (Bor- 
ough). 
County. 


(*assaic  River 


Foulertons  Brook 


North  Branch  

Foulertons  Brooks 


At  the  downstream  corporate  Hmits 


Approximately   0.65   mite   upstream   of 

Eagte  flock  Avenue. 

At  the  confkjence  with  Passak:  River ^173  '174 

Approxknalsiy  0.44  mite  upstream  of  the  ^173  ^174 

confkience  wHh  Passak:  River. 
At  the  confluence  with  Foulertons  Brook  ^173  ^174 

Approximalely  780  feet  upetrsam  of  the  '173  ^174 

confluence  with  Foulertons  Brook. 

Maps  availabto  for  inspectton  at  the  Roseiand  Murodpal  BuikMng,  Offtoe  of  the  Borough  Ctertc,  19  Harrison  Avenue.  Roseisnd,  New  Jersey. 

Send  comments  to  The  Honorabte  Louis  DeBeit,  Mayor  of  the  Borough  of  Roseiand,  Muntoipal  Buikflng,  19  Harrison  Avenue,  Roeeland,  I4ew 
Jersey  07068-1397. 


•173 


•174 


•174 


•175 


NOW  «l0f80y  ■ 


WestCaklwell 
(Borough),  Som- 
erset County. 


Passak:  River 


Pine  Brook 


Upstream  skte  of  U.S.  Route  46 


Approximately  2.6  miles  upstream  of  U.S. 

route  46. 
Approximately  2,280  feet  upstresm  of 

Oilon  Road. 
Approximately  2,680  fieet  upetrsam  of 

Orion  Road. 

Maps  avaHabte  for  inspectton  at  the  West  CaUwel  Borough  Hall,  30  Clinton  Road,  West  Caklwell,  New  Jersey. 

Send  comments  to  The  Honorabte  Joseph  Tempesta,  Mayor  of  the  Borough  of  West  Caklwell.  MunkAwl  Buikling,  30  Clinton  Road,  West 
CaMweil,  New  Jersey  07006. 


•173 


•173 
•245 
•245 


•174 


•174 
•246 
•253 


I4ew  York 

Carmel  (Town), 
f*ulnam  County. 

F*eekskitl  HoHow  Crsek 

A  point  approximately  240  feet  down- 

non6 

•346 

stream  oi  downstrsam  corporate  limito. 
A  point  approximately  200  feet  upstrsam 
of  Private  Drive. 

•457 

Maps  avaHabte  for  inspectton  at  the  Cannel  Town  Hall,  60  McAlpin  Avenue,  Mahopac,  New  York. 

Send  comments  to  Mr.  Frank  Del  Campo,  Cannel  Town  Supennsor,  60  McAlpin  Avenue,  Mahopac,  New  York  10641. 


New  York 


HamWon  (Town), 
fitedison  County. 


SangerfieM  River 


From  downstream  corporate  Hmite 
Upstream  corporate  limits 


Maps  availabto  for  inspectton  at  the  Hamilton  Town  HaH,  16  Broad  Street,  Hamilton,  New  York. 

Send  comments  to  Mr.  Walt  Jaquay,  Hamilton  Town  Supervisor.  16  Broad  Street.  IHamilton.  New  York  13346. 


•1.075 
•1.188 


New  York 


(Town), 
SuWvan  County. 


Delaware  River 


At  upetrsam  corporate  limits 

At  the  oonfluertoe  with  the  Delaware 
River. 

Approximately  1,785  feet  upstream  of 
State  Route  97. 

At  the  confluence  with  the  Delaware 
River. 

Approximately  0.9  mHe  upstream  of  Ber- 
nard Church  RocKl. 

At  confluence  with  Mil  Brook 

Approximately  0.5  mite  upetrsam  of  East 
Branch  MiH  Brook  Dam. 

Maps  avaHabte  for  inspectton  at  the  Lumbertand  Town  Hall,  1054  Proctor  Road,  Gten  Spey,  New  York. 

Send  commente  to  Mr.  Paul  Brennan,  Lumbertand  Town  Supervisor,  P.O.  Box  5,  Gten  Spey,  New  York  12737. 


Tributary  to  Delaware 
River. 


MHI  Brook 


East  Branch  MiH  Brook 


At  downstream  corporate  limitt 


None 


•487 

•578 
•548 

•614 

•531 

•687 

•662 

*1,168 


New  York 


Oswsgo  (Town), 
Oswego  County. 


Lake  Ontario 


Entire  shorsNne  within  community 


•248 


•2S0 


\/0L 
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Cily/kMwVcounty 


Source  of  flooding 


#Dep(h  in  feet  above 

ground. 

'Eievation  in  feet  (NGVD) 


Existing 


ModHied 


Maps  avaiable  for  inspection  at  the  Oswego  Town  Han,  2320  County  Route  7,  Oswego,  New  York. 

Send  comments  to  Mr.  Jack  Tyrie.  Jr.,  Oswego  Town  Supervisor,  2320  County  Route  7.  Oswego,  New  York  13216. 


New  York 


Putnam  VaHey 
(Town),  Putnam. 


PeekskiH  Holk>w  Creek 


Barger  Brook 


Oscawana  Brook 


Oscawana  Brook  (West 
Branch). 


Shalk>w  Ftooding  Area 


Canopus  Creek 


At  approximately  0.5  mUe  downstream  of 

PeeksMi  Holow  Road. 
At  appwMdmately  2.2  miles  upistraam  of 

Taoonic  State  Parkway. 
At  approximately  1.0  mie  downstream  of 

Rnnerty  Itead. 
At  approadmately  0.6  mite  upstream  of 

RrNWfty  Road. 
At    coniuenoe    wNh    Peekskill    HoHow 

Crsek. 
At  approximatoly  1,400  feet  upstream  of 

Oacawana  Lake  Road. 
At  approximaleiy  720  feet  downstream  of 

Oscawana  Lake  Road. 
At  approximalBly  840  feet  upstream  of 

Oscawana  Lake  Road. 
West  skte  of  Canopus  Creek  approxi- 

mateiy  1,400  feet  southwest  of  Sunken 

imne  aifid  Clear  Lake  Roads  intersec- 

tkm. 
At  approximately  60  feet  upstream  of 

dam. 
At  approximately  1.66  mite  (8.750  feet) 

upabeam  of  Bel  Hdow  Road. 

Maps  available  for  inspectnn  at  the  Putnam  Valley  Town  HaH.  265  Oscawana  Lake  Road,  Putnam  VaNey,  Nam  York. 
Send  comments  to  Mr.  Carmeto  Santos.  Putnam  Valley  Town  Supennsor.  Putnam  Valey  Town  HaH,  265  Oscawana  Lake  Road,  Putnam  Val- 
toy.  New  York  10579. 


None 

*248 

NOnB 

*457 

None 

*482 

None 

*648 

None 

•113 

None 

*511 

*449 

None 

•511 

None 

#3 

None 

•320 

None 

•508 

l4ewYork 


Schuyler  (Town), 
Herkimer  County. 


Mohawk  River 


At  the  downstream  corporate  Nmits 


Appmdmately  1.34  rrntes  upstream  of 
Newport  Road. 

Maps  avaiabto  for  inspectkm  at  the  Schuyler  Town  Clerk's  Offtae.  2090  Stete  ftoute  5,  Utk»,  New  York. 

Send  cormnents  to  Mr.  Kenneth  M.  Dodge,  Schuyler  Town  Supeonsor,  2090  State  Route  5,  IMca,  New  York  13502. 


Hone 
None 


•395 
•407 


North  Carolina 


Lake  Gaston 


Atong  the  entire  sfwreline  of  Lake  Gaston 
downstream  of  State  Route  1344. 


None 


Warren  County 

(Unirworporated 

Areas). 

Maps  avaiabte  for  inspectnn  at  the  Warren  County  Planning  and  Zoning  OfHce,  720  West  RMgeway  Street,  Wanenton,  North  Carolina. 
Send  comments  to  Mr.  Harry  Williams.  Chairman  of  the  Wanen  County  Commissfon,  P.O.  Box  619,  Wanenton,  North  Carolina  27589-0619. 


204 


Ohto 


Gtouster  (Village), 
Athens  County. 


Mud  Fork 


Confluence  with  West  Branch  Sunday 

Creek. 
ApproKimalety  2,300  feet  upstream  of 

OakStrseL 
Approximately  2,960  feet  downstream  of 

OakStrseL 

Oownstrsam  skte  of  State  Route  78 

Confluence  with  Sunday  Creek 

Approximately  2,200  feet  upstream  of 

Embrey  StrooL 

IMape  availabto  for  Inspectton  at  the  Gtouster  Village  fHal.  16  ^A  Front  StreeL  Gtouster,  Ohto. 
Send  comments  to  The  Honorabto  Davkl  Angle,  Mayor  of  the  Village  of  Gtouster,  16  V^  Front  StrseL  Gtouster,  Ohto  45732 


Sunday  Creek 


West  Branch  .. 
Sunday  Creek 


None 

Hone 

None 

None 
None 
None 


•687 

<W4 

•684 

•691 
•687 
•687 


Pannsylvante 

Downingtown  (Bor- 

East Branch  Brandywine 

Approximaleiy  3.000  teeA  upstream  of 

•229 

•232 

ough),  Chester 

Creek. 

U.S.  Route  322. 

County. 

Approximately  700  feet  upstream  of  U.S. 

•252 

•253 

Route  30. 

Maps  avaMabte  for 

inspectton  at  the  Downingtown  Borough  HaH.  4  West  Lancaster  Avenue,  Downingtown,  Pennsylvania. 

Send  comments  to 

Mr.  Anthony  Gambalc 

>,  Downingtown  Borough  Man 

agar,  4  West  Lancaster  Avenue,  Downingtoi 

wn,  Pennsylvar 

lia  19335. 

Vermont 


ry 

(Town),  Franklin 
County. 


Trout  River  , 


Approadmately  0.57  mite  downstream  of 
tlw  downstream  corporate  Nmite. 


None 


•431 
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Cllyytown/bounly 


Source  of  ftoodhig 


Locaflon 


JDsplh  In  feet  above 
ground. 
I  in  test  (NGVD) 


Approxknately  1,280  fsel  downatrsam  of 
Comslock  Brtdge  Road. 
Maps  avaMbto  for  inspectton  at  the  Montgomery  Town  Claik's  Ofttoe,  98  Main  Street,  Momgomery  Center,  VermonL 

Send  commente  to  Mr.  Arthur  SL  Onge,  Jr.,  Chabman  of  the  Town  of  Montgomery  Board  of  Oetectmen,  P.O.  Box  366, 
05471. 


•465 


•464 


Viniinia 


FrHiMta  County 
(Unlnoorporated 
Areas). 


Smith  Mountain  Lake 


QNs  Creak 


LynvHa  Creak 


Entire  sfKxelrw  wHNn  oominunlty 

Approximately  575  feat  downatrsam  of 

State  Route  666. 
At  corMusnoe  wHh  SmNh  Mountain  Lake 

At  oonAuarwa  wHh  Roanoka  RIvar 

ApproRhnatety  1.96  mlaa  upstream  of  Vw 

conWuaoca  wNh  Roarake  Rkrer. 
At  oofAisnce  wNh  SmNh  lAounlain  Lake 
Approximately  2.9  mlaa  upstraam  of  oon- 
fkierae  wNh  SmNh  Mountehi  l,ake. 
Maps  avaiabte  for  inapedton  at  the  Frankln  County  Planning  Dapartment,  70  East  Court  Sirset,  SuNa  301,  Rooky  Mount,  VhgMa. 
Send  commente  to  Mr.  Rtetwrd  F.  Huff,  FrvMn  County  Admtoistrator,  40  East  Court  StrseL  Rocky  Mourt,  Vkginte  24151. 


Entire  shoieine  wNhin  oomnunNy 


•803 


•803 
•803 

•803 
•803 
•803 

•803 
•803 


Dane  County. 


ktaps  availat)to  for  inspectton  at  Uw 
Send  commente  to  Mr.  Paul  ZtoML 


Sugar  River 


Vlage 


At  Remy  Road 

At  a  pokit  ippiaxknaisiy  1.2 
stream  of  BelavMe  0am. 


mlaa  up- 


•866 
•865 


•865 

•864 


24  West  Main  Street,  BelevNe,  Wteoonsin. 
P.O.  Box  79,  Delavae,  Wlaoonski  53608. 


Croas  Plakis  (VR- 
tage).  Dane 
County. 


Enchanted  Valay  Creek 


At  the  conlhianca  wHh  Black  Earth  Craak 


•875 


Approximalaiy  50  feel  downatrsam  of 
MMaryRoad. 

Mapa  avaiabte  for  hnpedton  at  the  Cross  Plakis  Vilage  HaH,  2417  Brewery  Road,  Cross  Ptatoa,  Wtooonsto. 

Send  commente  to  Mr.  Duane  Johnaon.  Cross  Plakis  VMage  PrssktenL  2417  Brewery  Road,  Cross  Plains,  Wisoonsto  53528 


*873 


•903 


Dane  County  (Un- 
bioorporaled 
Areas). 


Koafikonong  Crook 


Oregon  Branch 

fUne  Sprkigs  Creak 


Ptieasant  Branch 


Upper  Mud  Lake 


Emire  shoreline  within  community 


Mapa 
consin. 

Send 

son, 


From  approxbnatsiy  0.7  mIe  downstream  Nona  •857 

of  l4orth  Jargo  Road. 
Approxknately  0.4  mla  downatrsam  of  None  '931 

Park  StreeL 
A  pokit  approxknateiy  300  feet  down-  None  •937 

stream  of  Jefferson  Street. 

Just  downstream  of  Jefferson  Street None  *837 

A  point  approxknately  560  feet  upstream  None  ^848 

of  the  oonfluenoa  wNh  tfw  Yahare  River. 
A  pokit  approxknately  0.33  mIe  upstream  None  •848 

of  the  Soo  Lkie  Ralroad. 
A  pokit  approxknately  0.56  mla  upstrsam  None  •868 

of  Century  Avenue. 
A  pokit  approxknately  0.84  mla  upatraam  Itone  •868 

of  Century  Avsnue. 
Entke  shorslne  of  Upper  Mud  Lake  with-  None  •846 

in  community. 

for  ktapedton  at  the  Dane  County  CNy-County  Buldkig,  Room  116,  210  Madki  Luther  Kkia  Jr.  Boutovard,  Madteon,  Wte- 


•784 


to  Ms.  Kalhtesn  Fait,  Dane  County  Executive,  Room  421,  City-County  BuHdbig,  210  Martto  Luttier  Kkig,  Jr.  Boutevard,  Madl- 
53700. 


Deerfield  (VMage), 
Dane  County. 


Unnamed  Tittxjtary  ftam 
Mud  Crsek. 


Approximalsly  1.1 
wllh  Mud  Crsek. 


N/A 


•860 
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CKyAom^oounly 


Source  of  floocfng 


Ij^y^j^jl^yi 


#Deplh  in  teet  above 

ground. 

*Elevation  in  teel  (NGVD) 


Existing 


ModHied 


Mtafjs  availabie  for  Inspeciion  at  ttw  Deeffield  Village  Han,  4  Hoi9\  *Mn  Street.  Deeiield.  WIsoonsin. 

Send  oommenls  to  k*.  Arnold  J.  Evensen,  DeerfiekJ  Village  President,  P.O.  Box  66.  Oeerield.  Wisconsin  53631. 


McFartand  (Vil- 
lage), Dane 
County. 


Upper  Mud  Lake  (formeriy 
krtown  as  Lake 
Waubesa). 


Entire  shoreline  wNhki  the  oonmiunity  . 


•847 


*848 


Maps  availat)le  for 
Send  coininenls  to 


inspedkm  at  ttie  McFarland  Village  Muradpal  Center,  5915  Milwaukee  Street.  McFailand.  Wisconsin. 
Ms.  Cattiy  Kirt>y.  McFailand  Village  Presklent,  P.O.  Box  110.  McFaitand,  Wisconsin  53558. 


Wiscorwin 


Middtolon  (City), 
I  Kane  County. 


Ptieasant  Branch 


Maps  avaitaMe  for 
Send  oomments  to 


Appraidmataly  1.S00  fset  west  of  the 
intersection  of  Akport  RockI  and  Laura 
Lane, 
inspedkm  at  the  Mkklelon  City  HaH.  7426  HubtMid  Avenue,  Middtolon.  Wtoconsin. 

Tlie  Honorabte  Dan  Ramsey.  Mayor  of  the  City  of  Middtolon.  7426  Hubbard  Avenue.  MkMtelon.  Wisconsin  53562. 


#2 


*926 


Sheboygan  (City). 
Sheboygan 
County. 


LakeMtehigan 


ShaNow  Fhxxling  Area 


*S84 


*584 


Maps  avnilabto  for 
Send  conwnents  to 


A  point  appraxknalsiy  200  fset  east  of 

the  intoisoction  of  MicNgan  Avenue 

and  BrouQ^ilon  Drive. 
A  point  appioxinMlaly  960  feet  east  of 

the  inisrseclion  of  Uncoin  Avenue  and 

BrouQhlon  Drive. 
AppraxknalBiy  0.3  mite  east  of  the  inlar- 

tttikm  of  North  Second  Street  and 

Lake  Court  North  Point  Drive. 
AppRwinialsiy  42S  fset  east  of  the  intor- 

seciion  of  Psrmsylvanto  Avenue  and 

Brouglilon  Drive. 
AppiCHhnalsiy  900  feet  east-northecnt  of 

inlsrseclton  of  Mtona  Avenue  and 

South  Sevsntti  Street 
Appragdmalaiy  700  feet  east-souttwast  of 

the  inlsfeectton  of  Indtona  Avenue  and 

South  Seventh  Street 
ApprasdmaMy  380  feet  southeast  of  Ihe 

intortoclion  of  South  Seventh  Street 

and  Broadway  Avenue. 
Inspectton  at  the  Sheboygan  City  Hall,  828  Center  Avenue.  Sheboygan.  Wisconsin. 
THe  Honorabte  James  R.  Schramm,  Mayor  of  the  City  of  Sheboygan.  828  Center  Avenue.  Sheboygan,  Wisconsin 


*584 


None 


None 


•587 
*580 
#1 
#1 
#1- 
#1 
#1 


53081. 


Sheboygan  County 
Unincorporated 
Areas. 


LakeMtohigan 


•584 


Rtaps  availabte  for 
Send  comments  to 


A  point  approximately  0.8  mie  southeast 

of  the  InlerBectton  of  County  Tmnk 

HKihway  KK  and  Moennig  Road. 
Approximalely  0.4  nde  east  of  the  inler- 

sectten  of  Sauk  TraH  Road  and  County 

Tronk  Highway  K. 
A  point  approximalely  980  feet  southeast 

of  the  intersection  of  Townline  Road 

and  Cardtoal  Lane. 
A  point  approximately  100  fset  east  of 

inlersectten   of    CanSnal    Road   and 

Siokdyke  Road. 
A  point  approximately  400  feet  northeast 

of  inlscsectton  of  Cardhial  Road  and 

StokdyfcaRoad. 

inspectwn  at  the  Sheboygan  County  Planning  and  Resources  Department.  506  New  Yori(  Avenue.  Sheboygan,  Wisconsin. 
Mr.  Adam  Payne,  Sheboygan  County  Administrative  Coordmator,  408  New  Yortc  Avenue,  Sheboygan,  Wisconsin  53081. 


*584 


None 


None 


None 


*S90 


588 


#1 


#1 


#1 


Wisconsin 


Lake  Mendota 


Entire  shoreline  within  community 


None 


Mape  availabte  for 
Send  commente  to 


Shorewood  HiNs 
(Vlaga),  Kane 
County. 

inspectton  at  the  Shorewood  Hills  Village  Hall,  810  Shorewood  Boulevard.  Madison,  Wisconsin. 

K*.  Tom  Popp,  Shorewood  Hills  Village  Administrator,  810  Shorewood  Boulevard,  Madison,  Wisconsin  53705. 


*852 


W( 


9un  Prairie  (City), 
Kane  County. 


Koshkonong  Creek 


Approximately   1.300  feet  upstream  of 

Bailey  Road. 
Approximately    1.0    mite    upstream    of 

South  Bird  Street. 


None 
-*926 


*922 

*925 
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Clly/towiVtoounly 


Source  of  Hoodteg 


Location 


#Deptt)  in  feel  above 

Qtound. 

*EtevBlton  m  feet  (NGVD) 


Existing 


Maps  avalabte  for  mspectton  at  the  Sun  PraMe  City  Ha>.  300  East  Main  Street  Sun  Prairie,  Wtooonsin. 

Send  commente  to  The  Honorabte  Jo  Ann  Orfan,  Mayor  of  the  City  of  Sun  Prairie.  300  East  Main  Street  Sun  PnMe.  Wtooonsin  53S60. 


Wisconsin 


Waunakae  (VMaga) 
Kane  County. 


SixmNo  Creek 


Approximetety  145  feet  west  of  interaeo- 
tton  of  State  Route  19  and  Dom  Drive. 


*920 


Maps  avalabto  for  inapedton  at  the  Waunakae  VMage  Hal.  500  West  Main  Street  Waunakae.  Wtooonsin. 

Send  commente  to  Mr.  Kevin  Even.  Vlage  of  Waunakee  Diredor  of  Publte  Worics,  P.O.  Box  100.  Waunrtcee.  Wtoconsin  53697. 

*Etovattoh  in  feet  (NQVD). 

**Nattonti  American  Vertical  Datum  of  1968. 


(Catalog  of  Federal  Domestic  Aaaistanoe 
No.  83.100,  "Flood  Insurance") 

Dated:  November  1 7. 2000. 
Midiael  J.  Amstrang. 
Associate  Director  for  Mitigation. 
[FR  Doc.  00-30558  Filed  11-29-00;  8:45  am] 
BaxMQ  oooc  snfr4«-r 


FEDERAL  COMMUMCATIONS 


47CFRPart73 

IPAOO  2898, MM DocfcatWo. OIHaa, 

loooiq 


LaCroMe,WI 


r:  Fednal  Communicatioiis 
Ccmunission. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Comraisdoii  lequasts 
commeiits  on  a  petitioii  filed  l^  Queen 
B  Television,  LLC,  licensee  of  station 
WKBT-TV,  NTSC  channel  8,  La  Crosse, 
Wisconsin,  requesting  the  substitutiini 
of  DTV  channel  41  for  station  WKBT- 
TVs  assigned  DTV  channel  53.  DTV 
Channel  41  can  be  allotted  to  La  ChMse, 
Wisconsin,  in  compHanoe  wdth  the 
principle  community  coverage 
requiiemants  of  Section  73.62S(a)  at 
reference  coordinates  (44-05-28  N.  and 
91-20-16  W.).  As  requested,  we  propose 
to  allot  DTV  Channel  41  to  La  Crosse 
with  a  power  of  1000  and  a  height  above 
average  terrain  (HAAT)  of  446  meters. 
DATES:  Comments  must  be  filed  on  or 
before  January  16, 2001,  and  reply 
comments  on  or  befirae  January  31. 
2001. 


l:  Federal  Cknnmunications 
Commission,  445 12th  Street.  S.W., 
Room  TW-A325,  Washington,  DC 
20554.  In  additicm  to  filhig  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Robert  J.  Rini, 
Rini.  Coran  ft  Lancellotta.  PC.  1350 
Connecticut  Avenue,  NW,  Suite  900, 


Washington.  DC  20036-1701  (Counsel 
for  QueenB  Television.  LLC). 

FOR  FURTHER  ■TORMATK)*!  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau.  (202) 
418-1600. 

SUPI>LEIIENTARY  MFORMATON:  This  is  a 
sync^sis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-236,  adopted  November  22, 2000, 
and  released  November  24, 2000.  The 
full  text  of  this  (Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Outer  445  12th  Street, 
S.W.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purdiased  from  the  Commission's  copy 
oontractOT,  International  Transcription 
Services,  bic.,  (202)  857-3800, 1231 
20th  Street.  NW,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
tids  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  mattm 
is  no  longer  subject  to  (Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  procmdings,  such  as  this 
one,  which  involve  duuonel  allotments. 
See  47  CPR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sidifects  hi  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CPR 
part  73  as  foUovrs: 

PART  79— TELEVISION  BROADCAST 


1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Anthoiitjr:  47  U.S.C  154.  303.  334,  and 
336. 


f7SJ22   [Amended] 

2.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  imder 
Wisconsin  is  amended  by  removing 
DTV  Channel  53  and  adding  DTV 
Channel  41  at  La  Crosse. 

Federal  Communicatioiu  Commission. 

Baiban  A.  Kniaaaii, 

Chief.  Video  Services  Divjtion,  Mass  Media 

Bureau. 

[FR  Doc.  00-30500  Filed  11-29-00;  8:45  sm] 
MUMB  oooe  Sn»-SMI 


FEDERAL  OOMMUMCATIONS 


47  CFR  Part  7S 

[DAOO-aSSS.  MM  DogM  Na  0l»-440. 
97S8I 


VA 

AOENCV:  Federal  Communications 

(Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requeeU 
comments  on  a  petition  filed  by  Central 
Virginia  Educational 
Telecommunications  Corporation, 
licensee  of  noncommercial  educational 
station  WHTjrrV).  NTSC  (3iannel  *41. 
Charlottesville.  Virginia,  reouesting  the 
substitution  of  DTV  Channel  *46  for 
station  WHTJ(TV)'s  assigned  DTV 
C3iannel  *14.  DTV  Channel  *46  can  be 
substituted  and  allotted  to 
Charlottesville.  Virginia,  as  proposed,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(A)  at  reference 
coordinates  (37-56-58  N.  and  78-29-00 
W.).  DTV  Channel  *46  can  be  allotted  to 
Charlottesville  with  a  power  of  50  kW 
and  a  height  above  average  terrain 
(HAAT)  352  meters. 
DATES:  Comments  must  be  filed  on  or 
before  January  19.  2001.  and  reply 
comments  on  or  before  February  5. 
2001. 
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:  Federal  Communicatioiis 
Canunissioii,  445  121h  Street,  S.W., 
RotHii  TW-A325,  Washington.  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
constdtanf,  as  follows:  Richard  ). 
Bodnff,  E.  Joseph  Knoll  m,  Wiley,  Rein 
k  Fielding,  1776  K  Street,  NW, 
Washington,  DC  20006  ( Counsel  far 
Central  Virginia  Educational 
Tdeconumuiications  Corp<»ation). 
KM  RMflMBI  WTOnKMTION  CONTACT:  Pam 
Btumsnthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUFWJMPfTARY  MPOMMTION:  This  is  a 
syxunpna  of  the  Commission's  Notice  of 
Pn^osed  Rule  Making,  MM  Docket  No. 
00-240,  adopted  Novembor  27,  2000, 
and  rdeased  November  28,  2000.  The 
full  text  of  this  Commission  decision  is 
available  far  inspection  and  copying 
during  normal  business  hours  in  the 
FOC  Reference  Center  445  12th  Street, 
S.W.,  Washington,  DC  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractcn',  hitematianal  Transcription 
Services,  lac..  (202)  857-3800, 1231 
20th  Street,  NW,  Washington,  DC  20036. 

ProvisicHis  of  the  Ri^ulatory 
Flexibility  Act  of  1980  do  not  ^iply  to 
diis  proceeding. 

Members  of  me  public  should  note 
dut  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  at  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Ccnnmission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
govemiim  permissibte  ex  parte  contacts. 

Fen'  inionnation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Siriifacis  in  47  CFR  Part  73 

Tdevision,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  7»-TELEVISI0N  BROADCAST 


1.  The  authmity  citation  for  part  73 
continues  to  reed  as  follows: 

Asf^wllj.  47  U.S.C  154, 303, 334,  and 
336.  I 

fTSjBl   [AHNKdadl 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  imder 
Vfaginia  is  smended  by  removing  DTV 
diamnal  *14  and  adding  DTV  Channel 
*46  at  Chariottesville. 


Federal  Communications  Commission. 
Baibara  A.  KiainMn, 
Chief,  Video  Services  Division.  Mass  Media 
Bureau. 

(FR  Doc.  00-30501  Filed  11-29-00;  8:45  am] 
I  cooc  sna-01-p 


FEDERAL  COMMUNICATIONS 


47  CFR  Part  73 

10006] 


Ephrakn,  Wl 

AGENCT:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Carrie 
L.  Riordan  proposing  the  allotment  of 
Channel  295A  at  Ephraim,  Wisconsin, 
as  the  community's  first  local 
transmission  swvice.  The  coordinates 
for  Channel  295A  at  Ephraim  are  45- 
10-12  and  87-07-46.  Thoe  is  a  site 
restriction  3.4  kilometers  (2.1  miles) 
northeast  of  the  community.  Canadian 
concurrence  will  be  requested  for  the 
allotment  of  Channel  295A  at  Ephraim. 
DATES:  Comments  must  be  filed  on  or 
before  January  8, 2001,  and  reply 
comments  on  or  before  January  23, 
2001. 

ADDRESSES:  Federal  Communicatiims 
Commission,  Washington,  D.C.  20554. 

In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioner,  as  foUows:  Canie  L. 
riordan,  213  13th  Avenue,  Saidt  Ste. 
Marie,  Michigan  49783. 
FOR  FURTHER  MFORMAT10N  CONTACTS 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
8UPPLBCNTARY  MFORMATUN:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-238,  adopted  November  8, 2000,  and 
released  November  17,  2000.  The  fiill 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center, 
Washington,  DC.  The  con^lete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202>  857-3800, 
facsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proce(9dings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact 

For  inronnation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Snbfeds  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73-RADIO  BROADCAST 


1.  Hie  authority  citation  for  part  73 
continues  to  read  as  follows: 

AmAotttf.  47  U.S.C.  154,  303, 334  and  336. 

f73JMI2    [Amandsd] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  adding  Ephraim,  Channel 
295A. 

Federal  Communications  Commission. 
John  A  Karonios, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

[FR  Doc.  00-30503  Filed  ll-2»-00;  8:45  am] 
I  cooc  sns-oi-p 


DEPARTMENT  OF  ENERGY 

48  CFR  Parts  923, 936  and  970 
raN1901-AB«7 

^^^v^^^Ns^^^Maa^^v  a  a^^^^a^^vaMMa^#aa^Pv  ^^4#^^Hav^pa«^^faa 

of  Prailiieta  Pfmlaliilmi  RacofiMfail 


r:  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking. 


r:  The  Department  of  Energy 
(POE)  is  proposing  to  amend  its 
acquisition  regulations  to  implement 
Executive  Order  13101,  dated 
September  14, 1998,  entitled  Greening 
the  Government  Through  Waste 
Prevention,  Recycling,  and  Federal 
Acquisition. 

DATES:  Written  comments  on  the 
proposed  rulemaking  must  be  received 
on  or  before  close  of  business  January  2, 
2001. 

ADDRESSES:  Comments  should  be 
addressed  to:  Richard  Langston,  MA-51, 
U.S.  Department  of  Energy,  Offit»  of 
Procurement  and  Assistance 
Management  1000  Independence 
Avenue,  SW.,  Washington,  D.C  20585 


FOR  FURTHER  MFORMAT10N  CONTACT: 
Richard  Langston  at  (202)  586-8247  or 
richard.langstonOpr.doe.gov. 

SUPPLEMENTARY  MFORMATION: 

I.  Badcground. 

n.  Section  by  Section  Analysis. 

m.  Procedural  Requirements. 

A.  Review  Undw  Executive  Order  12866. 

B.  Review  Under  Executive  Order  12988. 
C  Review  Under  the  Ragulatoiy  Flexibility 

Act 

D.  Review  Under  the  Paperwork  Reduction 
Act 

E.  Review  Under  the  National 
Environmental  Policy  Act. 

F.  Review  Under-Executive  Order  13132. 

G.  Review  Under  the  Unfunded  Mandates 
Reform  Act  of  1995. 

R  Review  Under  the  Treasury  and  General 
Govwnment  Appropriations  Act  1999. 

I.  Background 

The  purpose  of  this  proposed 
rulemaking  is  to  provide  additional 
guidance  regarding  Executive  Order 
13101,  dated  September  14, 1908  (63  FR 
49641),  entitied  (keening  the 
Government  Through  Waste  Prevention, 
Recycling,  and  Federal  Acquisition 
which  superceded  Executive  Order 
12873,  dated  October  20, 1993,  Federal 
Acquisition,  Recycling,  and  Waste 
Prevention. 

A  rule  has  been  proposed  to  amend 
the  Department  of  Energy  Acquisition 
Regulation  to  streamline  policies, 
procedures,  provisions,  and  clauses 
contained  in  Part  970  relative  to  the 
Department's  management  and 
opoating  contracts  (65  FR  13418,  March 
13, 2000).  It  may  be  necessary  to  revise 
certain  of  the  citations  in  this  proposed 
rule  if  the  other  action  is  finalisea  prior 
to  this  action  being  finalized. 

n.  Sectkn-by-Sadion  Analysis 

The  Department  of  Ener^  proposes  to 
amend  the  r^ulation  as  follows: 

1.  The  authority  citation  is  revised. 

2.  A  new  section  923.405,  Procedures, 
is  being  added  to  note  that  the 
percentage  of  recycled  content  included 
in  the  EPA  Recovered  Materials 
Advisory  Notice  (RMAN)  is  to  be 
specified  in  the  solidCation  as  the 
minimum  recycled  content 

3.  Section  923.471,  Policy,  is  being 
deleted  as  unnecessarily  duplicative  of 
FAR  coverage  at  23.403. 

4.  A  new  section  923.705,  Contract 
clause,  will  be  added  to  supplement  the 
FAR  instruction  concerning  the  clause 
at  52.223-10.  It  specifies  that  the  clause 
is  to  be  used  in  prime  contracts  for 
support  services  perfinmed  at 
Government-owned  or  Government- 
leased  facilities  and  in  contracts  fax 
operation  of  a  Government-owned  or 
Government-leased  facility. 


5.  A  new  936.601-3  is  added  to 
supplement  FAR  coverage  regarding 
AnJdtect-Engineer  (A-E)  work 
statement  preparation. 

6.  Section  936.602-70  is  modified  by 
the  addition  of  a  new  paragraph  (a)(8) 
regarding  consideration  of  energy 
efficiency,  pollution  prevention,  waste 
reduction,  and  the  use  of  recovered 
materials  when  performing  A-E 
evaluations. 

7.  Section  970.2304  is  being  updated 
to  include  reference  to  48  CFR  (FAR) 
23.4  and  23.7  and  revised  to  provide 
guidance  concerning  drcumstanoes 
under  which  the  clause  at  970.5204-39 
sboiild  be  included  in  subcontracts. 

8.  The  clause  at  970.5204-39  is  being 
updated  and  revised  to  include 
guidance  concerning  circumstances 
under  which  the  clause  should  be 
included  in  subcontracts. 

m.  Prooadural  Reqairements 

A.  Review  Under  Executive  Order  12866 

Today's  rogulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  "Regulatory  Planning  and 
Review,"  (58  FR  51735,  October  4, 
1993).  Accordingly,  this  proposed  rule 
is  not  subject  to  review  under' that 
Executive  Order  by  the  Office  of 
Information  and  Regulattny  Afhirs  of 
the  Office  of  Management  and  Budget 
(OMB). 

B.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
r^iulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Qvil  Justice 
Reform,"  61  FR  4729  (February  7, 1996), 
imposes  on  Executive  agencies  the 
gennal  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
OTors  and  ambiguity:  (2)  %vrite 
regulations  to  minimize  litigation:  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reiduction.  With  regard  to 
the  review  reouired  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simpUfication  and  burden  reduction:  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 


issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  ^plicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  DOE  has  completed  the  required 
review  and  determined  that,  to  the 
extent  permitted  by  law,  these  proposed 
regulations  meet  the  relevant  stanoards 
of  Executive  Order  12988. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  which  requires 

S reparation  of  an  initial  regulatory 
exibility  analysis  for  any  rule  that 
must  be  proposed  for  public  comment 
and  tiiat  is  likely  to  have  significant 
economic  inqMct  on  a  substantial 
number  of  smaU  entities.  The  proposed 
rule,  which  would  implement 
provisions  of  Executive  Order  13101 
concerning  use  of  recycled  materials, 
would  not  have  a  significant  economic  * 
impact  on  small  entities.  While  rule 
requirements  may  flow  down  to 
subcontractors  in  certain  circumstances, 
the  costs  of  compliance  are  not 
estimated  to  be  uige  and,  in  any  event, 
would  be  reimbursahle  expenses  tmder 
the  contract  or  subcontract 

Accordingly,  DOE  certifies  that  this 
proposed  nue  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and,  therefore,  no  regulatory  flexibiUty  ' 
analysis  has  been  preparsd. 

D.  Review  Under  the  Paperwork 
Reduction  Act 

Information  collection  or  record 
keeping  requirements  contained  in  this 
rulemaking  have  been  previously 
cleared  under  Office  of  Management 
and  Budget  paperwork  clearance 
package  Number  1910-0300.  There  are 
no  new  burdens  imposed  by  this  rule. 

E.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  proposed  rule  falls  into  a  class  of 
actions  which  would  not  individually  or 
cumulatively  have  significant  impact  on 
the  human  environment,  as  detennined 
by  DOE'S  regulations  (10  CFR  part  1021 , 
subpart  D)  implementing  the  National 
Environments  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.). 
Spedfically,  this  proposed  rule  is 
categorically  excludeid  from  NEPA 
review  because  the  amendments  to  the 
DEAR  would  be  strictly  procedural 
(categorical  exclusion  A6).  Therefore, 
this  proposed  rule  does  not  require  an 
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environmental  impact  statement  or 
environmental  assessment  pursuant  to 
NEPA. 

F.  Review  Under  Executive  Order  13132 

Executive  Order  13132  (64  FR  43255, 
August  4, 1999)  imposes  certain 
requirranents  on  agencies  formulating 
and  implementing  policies  or 
regulations  that  preempt  State  law  or 
that  have  iiaderahsm  implications. 
Agencies  are  required  to  examine  the 
constitutional  and  statutory  authority 
supporting  any  action  that  would  limit 
the  policymaking  discretion  of  the 
States  and  carefully  assess  the  necessity 
for  such  actions.  DOE  has  examined 
today's  proposed  rule  and  has 
determined  that  it  does  not  preempt 
State  law  and  does  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  No  further  action 
is  required  by  Executive  Order  13132. 

G.  Beview  Under  the  Unfunded 
Mandates  Reform  Act  of  1995 

The  Unfunded  Mandates  Refonn  Act 
of  1995  (Pub.  L.  104-4)  ^nerally 
requires  a  Federal  agency  to  perform  a 
detailed  assessment  of  costs  and 
benefits  of  any  rule  imposing  a  Federal 
Mandate  with  costs  to  State,  local  or 
tribal  govnnments,  or  to  the  private 
sector,  of  $100  million  or  more.  This 
proposed  rulemaking  would  only  affect 
private  sector  entities,  and  the  impact  is 
less  than  $100  million. 

H.  Beview  Under  the  Treasuiy  and 
Gateral  Govenunent  Appropriations 

Act.  1999 

I 

Section  654  of  the  Treasury  and 
General  Government  Appropriations 
Act,  1999  (Pub.  L  105-277),  requires 
Federal  agencies  to  issue  a  Family 
Policjnnaking  Assessment  for  any 
proposed  rule  or  policy  that  may  affect 
lunily  well-being.  This  rulemaking  will 
have  no  impact  on  femily  well  being. 

Lk*  of  Sab)BCls  in  48  CFR  Parte  923, 
•36  and  970 

Govonment  procurement 

Issued  in  Washington,  D.C  on  November 
16,2000. 

T.  J.  Glauthier. 
Deputy  Secretary  of  Energy.  _ 

For  the  reasons  set  out  in  the 
preamble,  Ch^er  9  of  Title  48  of  the 
Code  of  Fedoal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

1.  Hie  authority  citations  for  parts  923 
and  936  are  revised  to  read  as  follows: 

Anthority:  Atomic  Energy  Act  of  1954  (42 
U.S.C  2201);  Depaitmmt  of  Energy 


Organization  Act  (42  U.S.C  7101.  et  seq.); 
National  Nuclear  Security  Administration 
Act  (50  U.S.C.  2401  et  seq.]. 

PART  923— €NVIRONMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

2.  Section  923.405(e)  is  added  to  read 
as  follows: 

1923.405    ProcedwM  [DOE  supptonwntal 

(e)  When  acquiring  items  designated 
in  the  EPA  Comprehensive  Procurement 
Guidelines,  the  EPA  recommended 
percentage  of  recovered/recycled 
content  contained  in  the  Recovered 
Materials  Advisory  Notice  (RMAN)  shall 
be  specified  in  the  solicitation  as  the 
mifiimiim  percentage  of  recycled 
content.  Acquisition  of  products  with 
recycled  contents  exceeding  the  RMAN 
recommended  content  is  encouraged  if 
their  performance  is  acceptable. 


§923.471 

3.  Section  923.471  is  removed  and 
reserved. 

4.  Subpart  923.7  is  added  to  read  as 
follows: 

Subpart  923.7— ContraeHng  for 


EiMiyy  Cfflcleiil  Pfoduclt  wid 


§923.705    Contract  I 

Pursuant  to  48  CFR  (FAR)  23.704.  the 
clause  at  48  CFR  (FAR)  52.223-10 
should  be  included  in  solicitations  and 
contracts  for  prime  support  service 
awards  being  performed  at  Government- 
OMmed  or  Government-leased  facilities 
and  in  contracts  for  t)p«ation  of  a 
Gov«nment-oMmed  or  Government- 
leased  fedlity. 

PART  936— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

5.  Section  936.601-3  is  added  to  read 
as  follows: 

Executive  Order  13123,  Section 
403(d),  requires  agencies  to  apply 
sustainable  design  principles  to  the 
siting,  design,  and  construction  of  new 
facilities.  Contracting  activities  shall 
optimize  life-cycle  costs,  recycled 
materials,  pollution  prevention,  and 
other  environmental  and  energy 
efBdency  considerations  associated 
with  the  construction,  life-cycle 
operation,  and  decommissioning  of  their 
facilities.  Contracting  activities  shall 
consider  using  Energy  Savings 
Praformance  Contracts  or  utility  energy- 


efficiency  service  contracts  to  aid  them 
in  constructing  sustainable  design 
buildings. 

6.  Section  936.602-70  is  amended  by 
adding  paragraph  (a)(8)  to  read  as 
follows: 

§936J02-70    DOEMtoeUoncrttarla. 

***** 

(a)*  *  * 

(8)  In  addition  to  these  requirements, 
consider  the  Architect  Engineer  firms' 
experience  in  energy  efficiency, 
pollution  prevention,  waste  reduction, 
and  the  use  of  recovered  materials  and 
other  criteria  at  FAR  36.602-1. 


PART  970-MANAGEMENT  AND 
OPERATING  CONTRACTS 

7.  The  authority  citation  for  part  970 
continues  to  read  as  follows: 

Autimtity:  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2201);  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101,  et  seq.); 
National  Nuclear  Security  Administration 
Act  (50  U.S.C.  2401  et  seq.). 

Subpart  970.23— Environment, 
and  Drug'Frse  Woriqilace 

8.  Sections  970.2304,  970.2304-1,  and 
970.2304-2  are  revised  to.  read  as 
follows: 

§970.2304    UMofraoovarwViraqfeiMf 


§970.2304-1 

The  policy  for  the  acquisition  and  use 
of  EPA  designated  hems,  i.e.  items  with 
recovoted/recycled  content,  is  set  forth 
at  48  CFR  (FAR)  23.4— Use  of  Recovered 
Matraials  as  supplemented  by  48  CFR 
(DEAR)  923.405(e)  and  by  48  CFR  (FAR) 
23.705,  Application  to  Government- 
owned  or  Government-leased  facilities, 
and  48  CFR  (FAR)  23.706,  Contract 
clause,  as  supplemented  by  48  CFR 
(DEAR)  923.706. 


§870.230«-2    Contract  ( 

The  contracting  officer  shall  insert  the 
clause  at  48  CFR  (FAR)  52.223-10, 
Waste  Reduction  Ptogram,  and  the 
clause  at  48  CFR  (DEAR)  970.5204-39, 
Affirmative  Procurement  Program,  in 
contracts  for  the  management  of  DOE 
facilities  including  national  laboratories. 
If  the  contractor  subcontracts  a 
significant'portion  of  the  logistical 
operation  of  the  Government  facility,  or 
subcontracts  for  construction  or 
remodeling  at  the  facility,  which 
includes  the  acquisition  of  items 
designated  in  EPA's  Comprehensive 
Procurement  Guidelines  that  Federal 
agencies  and  their  contractors  are  to 
acquire  with  recovered/recycled 
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content,  the  subcontract  shall  contain 
the  clause  at  48  CFR  (DEAR)  970.5204- 
39.  Examples  of  such  subcontracts 
would  be  operation  of  the  fadlity 
supply  function,  construction  or 
remodeling  at  the  facility,  or  operation 
of  the  facility  motor  vehicle  fleet 


for 


9.  Section  970.5204-39  is  revised  to 
read  as  follows: 


As  prescribed  in  48  CFR  (DEAR) 
970.2304-2,  insert  the  following  clause 
in  contracts  for  the  management  of  DOE 
facilities,  including  nationoal 
laboratories. 


AlIlmatiTe 
2000) 


PnignuB  (xxx 


(a)  In  the  peribrmance  of  tiiis  contract,  tlie 
Ccmtiactor  snail  comply  with  tlie 
requirements  of  the  U.S.  Department  of 
Enogy  AfBrmative  Procurement  Program 
Guidance  wbkh  is  available  on  tlie  Intamet 

(b)  In  complying  with  the  requimnants  of 
parasraph  (a)  of  tms  clause,  the  Contractor 
shalTcoordinate  its  activitiee  with  the  DOE 
Recycling  Coordinator.  Reports  required  by 
paragraph  (c)  of  this  clause  diall  be 
submitted  tluough  the  DOE  Recycling 
Condinator. 

(c)  The  contractor  shall  prepare  and  submit 
reports  on  matters  related  to  the  acquisition 
of  items  designated  in  EPA's  Comprehensive 
Procuiemant  Guidelines  that  Federal 
agencies  and  their  contrBCtors  ore  to  procure 
with  recovered/recycled  content  at  the 
amdusion  of  each  fiscal  year. 

(d)  If  the  contractor  subcontracts  a 
significant  portion  of  the  logistical  operation 


of  the  Government  Csdlity  or  subcontracts  for 
construction  or  remodeling  at  the  facility 
which  includes  the  acquisition  of  items 
designated  in  EPA's  Compreliensive 
Procurement  Guidelines  that  Federal 
agencies  and  their  contractors  are  to  acquire 
with  recovered/recyded  content,  the 
subcontract  shall  contain  the  clause  at  48 
CFR  PEAR)  970.S2O4-3O.  Examplas  of  such 
a  subcontract  would  be  operation  of  the 
facility  supply  function,  construction  or 
remodeling  at  the  facility,  or  operation  of  the 
facility  motor  vehicle  Seat 

(e)  When  this  clause  is  used  in  a 
subcontract,  the  word  "contractor"  will  be 
understood  to  mean  "subcontractor"  and  the 
term  "DOE  Recycling  Coordinator"  will  be 
understood  to  mean  "Contractor  Recycling 
Coordinator." 

[FR  Doc.  00-30313  Hied  11-29-00;  8:4S  am) 
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TMb  SKlion  of  Mm  FEDERAL  REGISTER 
oonMns  docunwnts  ottMr  ttisn  miss  or 
prapoMd  iuIm  ttwl  are  appMciible  to  the 
pubic  WuMmi  of  hepfirtss  and  invostigations, 
oonmiMM  maolinga,  aoancy  dscisions  and 
fungs,  aaMyMonB  oi  aunoniy,  Mng  or 
paMioni  and  a|ipli!alkins  and  aQoncy 

I  of  oiganizaiion  and  tundions  are 
t  ol  docuwiaiite  appoaring  in  this 


DEPARTMEIIT  OF  OOMMERCE 


Tadmlcal  Advisory 
Nolleo  of  PartWiy  Ctooad 


The  Materials  Technical  Advisory 
Committee  wiU  meet  on  Deconber  14, 
2000, 10:30  a.m.,  HeiiMCt  C  Hoover 
Building.  Room  3884. 14th  Street 
between  Constitutica  ft  Pennsylvania 
Avenues.  NW.,  Washington.  DC.  Hie 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  with  respect  to  technical 
questions  dut  afiect  the  level  of  export 
contiols  ^)plicable  to  materials  and 
related  tedmology. 


Puiilic  Session 

1.  Election  of  Co-Oiairman. 

2.  Presentation  of  papera  and 
comments  by  the  public. 

3.  Update  on  new  and  pending 
regulations. 

4.  Update  on  Biological  Weapons 
Convention  protocol. 

5.  Update  on  Chemical  Weapons 
Convention  implementation. 

Qosed  Session         | 

6.  Discussion  of  matters  propo-Iy 
classified  under  Executive  Ord«  12958, 
dealing  writh  U.S.  expOTt  control 
programs  and  strategic  criteria  related 
thereto. 

A  limited  number  of  seats  will  be 
available  during  the  public  session  of 
the  meeting.  Reservations  are  not 
accepted.  To  the  extent  time  permits, 
men^iers  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statnnents  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to 
Committee  members,  the  materials 
should  be  forwarded  prior  to  the     ' 
meeting  to  the  address  below:  Ms.  Lee 


Ann  Carpenter,  OSIES/EA/BXA  MS: 
3876,  U.S.  Department  of  Commerce.  14 
St.  ft  Constitution  Ave..  NW., 
Washington.  DC  20230. 

The  Assistant  Secretary  fior 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  detomined  on  March  7, 2000, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amotided, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereof  dealing  writh  ihe 
classified  materials  listed  in  5  U.S.C 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(aKl)  and  (aM3)  of 
the  Federal  Admsory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  wiU  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  ptwtions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  allying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020.  U.S. 
Department  of  Commerce,  Washington, 
DC.  For  more  information  at  copies  of 
the  minutes  call  Ms.  Lee  Ann  Carpenter 
at  (202)  482-2583. 

Dated:  November  22. 2000. 
Lae  Ann  Carpanter, 
Committee  Liaison  Officw. 
[FR  Doc.  00-30547  FUed  11-29-00;  8:45  am] 
■UMQ  cooc  isia^ir-H 


DEPARmENT  OF  COMMERCE 


[Dodtst  82-2000] 

Forolgn-Trad*  Zoiw  104A— SavMMMh 
Aiipuii  vomniMMan;  BxponMon  at 


Aulhortty-Sulnoiw  104A.  Marck  ft 
Mi^  nc  rWm  irnwinooMiiicwoi, 
Dougherty  County,  QA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Savannah  Aiipint 
Commission,  grantee  of  FTZ 104, 
pursuant  to  §  400.32(b)(1)  of  the  Board's 
regulations  (15  CFR  part  400), 
requesting  on  behalf  of  Merck  ft  Co.,  Inc. 
(Merck),  to  add  capacity  and  to  expand 
the  scope  of  manufactming  authmty 
under  zone  procedures  at  Subzone 
104A,  at  the  Merck  pharmaceutical 
plant  in  Dougherty  County,  Georgia.  It 


was  fc»mally  filed  on  November  17, 
2000. 

Subzone  104A  was  approved  by  the 
Board  in  1995  at  a  sin^e  site  (800  acres, 
283,910  sq.  ft,  35  bld^.)  located  at  3517 
Radium  Springs  Road,  Doughraty 
County,  Georgia,  7  miles  southeast  of 
Albany  and  some  180  miles  southwest 
of  Savannah.  The  facility  (570 
employees)  is  used  to  produce  a  range 
of  human  health  products.  Merck  is  now 
proposing  to  add  193  acres  and  41 
buildings  and  to  e}q>and  existing 
buildings.  The  proposed  subzone  would 
then  indude  76  bldgs.  consisting  of 
606,492  sq.  ft  (a  114%  increase)  on  993 
acres. 

The  i^iplication  also  requests  to 
expand  the  scope  of  authority  for 
manufacturing  activity  conducted  under 
FTZ  procedures  at  Subzone  104A  to 
include  additional  general  categories  of 
inputs  that  have  recently  been  approved 
by  the  Board  for  other  pharmaceutical 
plants.  They  include  diemically  pure 
sugars,  empty  caf>8ule8  for 
pharmaceutical  use,  protein 
concentrates,  natural  magnesium 
phosphates  and  carbonates,  gypsum, 
anhydrite  and  plasters,  petroleum  jelly, 
paraffin  and  waxes,  sulfiiric  add,  other 
inorganic  acids  or  compounds  of 
nonmetals,  ammonia,  zinc  aodde, 
titanium  oxides,  flucnides,  chlorates, 
sulfates,  salts  of  oxometalUc  adds, 
radioactive  chemical  elements, 
compounds  of  rare  eardi  metals,  acyclic 
h]rdrocarbons,  derivatives  of  phenols  or 
peroxides,  acetals  and  hemiacetals, 
phosphoric  esters  and  their  salts,  diazo- 
con^pounds,  glands  for  therapeutic  uses, 
wadding,  gauze  and  bandages, 

f>harmaceutical  glaze,  hair  preparations, 
ubricating  preparations,  albumins, 
prepared  ^ues  and  adhesives,  catalytic 
preparations,  diagnostic  or  laboratory 
reagents,  prraared  binders,  acrylic 
poljrmers,  seu-adhesive  plates  and 
sheets,  other  artides  of  vulcanized 
rubber,  plastic  cases,  cartons,  boxes, 
printed  books,  brochures  and  similar 
printed  mattm.  carboys,  botdes.  and 
flasks,  stoppers,  caps,  and  lids, 
aluminum  fiul,  tin  plates  and  sheets, 
taps,  cocks  and  valves,  and  medicd 
instruments  and  appliances. 

FTZ  procedures  would  exempt  Merck 
from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
activity.  On  its  domestic  sales,  the 
company  would  be  able  to  elect  the  duty 
rates  that  applies  to  finished  products 


(primarily  duty-free  for  finished 
pharmaceuticds  and  up  to  14.6%  for 
intermediates)  iat  the  foreign  materials 
noted  above  (duty  rates  ranging  from 
duty-free  to  14.5%).  The  application 
indicates  that  the  expanded  use  of  FTZ 
procedures  will  help  improve  Merck's 
international  competitiveness. 

The  ^plication  has  requested  review 
under  §  400.32(b)(1)  of  the  FTZ  Board 
regulatioiu  on  the  basis  that  the 
proposed  activity  is  die  same,  in  terms 
of  products  inv(rfved,  to  activity 
recently  approved  by  the  Board  and 
similar  in  circumstances. 

Public  comment  tm  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  A  the  address 
below.  The  closing  period  for  their 
receipt  is  January  2, 2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  suosequent 
15-day  period  (to  Januaiy  16, 2001). 

Copies  of  the  applicatfons  will  be 
available  for  public  inspection  at  the 
following  locations: 

U.S.  Department  of  Conimeroe,  Export 
Assiitfanow  Center,  6001  Chatham 
Center  Drive,  Suite  100,  Savannah, 
Georgia  31405. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  Room 
4008,  U.S.  Department  of  Cranmeroe. 
14th  Street  ft  Pennsylvania  Avenue. 
NW..  Washington,  DC  20230. 

Dated:  November  17, 2000. 


Exsctitftv  Saciebuy. 

(FR  Doc.  00-30565  Pilad  11-29-00;  8:45  am] 
I  COM  Mir 


DEPARTMENT  OF  COMMERCE 


[DO0lM8»-M0fq 


Mkwte;  AppleaHon  For  P^ralOn-Tlrado 


An  application  has  been  submitted  to 
the  Foraign-Trade  Zones  Board  (the 
Board)  by  the  Illinois  International  Port 
Distrid,  grantee  of  FTZ  22,  requesting 
special-purpose  subzone  status  iat  the 
manufacturing  fadlities  (radar  and 
electro-optical  systems)  of  the  Defense 
Systems  Division  (DSD)  of  Northrop 
&uiiBnun  Corporatim,  located  in 
Rolling  Meadows,  Illinois.  The 
application  was  snlnBitted  pursuant  to 


the  Foreign-Trade  Zones  Ad,  as 
amended  (19  U.S.C.  81a-8lu),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  fimmally  filed  on  November 
15,2000. 

The  Northrup  Grumman  DSD 
facilities  are  located  at  600  Hicks  Road, 
Rolling  Meadows,  Illinois  (2  buildings/ 
959,000  square  feet  on  50  acres).  The 
facilities  (2,500  employees)  are  used  for 
the  development  and  manufacture  of 
radar  and  electro-optical  systems  for 
defsnse,  aerospace,  and  transi>ortation 
applications.  Some  of  the  components 
used  in  the  manufacturing  process  are 
purchased  from  abroad  (an  estimated 
40%  of  finished  product  vdue), 
including:  plastic  boxes  or  crates; 
vulcanized  rubber  products;  printed 
labeb;  transfers  (decalomanias);  self- 
adhesive  plastic  flat  shapes;  aluminum 
castings;  hand  tools;  minors;  pressure- 
reducing  valves;  electric  motcns  and 
generators;  electrical  transformers,  stetic 
converters,  and  inductors;  plugs  or 
sockets;  printad-drcuit  assemblies  and 
assembly  parts;  electrical  switching/ 
connectimi/drcuit-protection  parts;  arc 
lamps;  coaxial  cable;  electric 
conductors;  mirrors  and  other  optical 
elements,  instruments,  and  devices, 
inchiding  parts;  lasers;  materials  testing 
machines;  and  oscilloscopes, 
oscillographs,  and  other  measuring  or 
checking  instruments.  Duty  rates  (m 
these  imported  items  range  from  1.7% 
to  5.8%.  The  company  also  uses  a 
number  of  foreign-souroed  items  that  are 
dutyfree. 

Zone  procedures  would  exempt  DSD 
from  Customs  duty  payments  on  foreign 
components  used  in  export  production. 
FTZ  procedures  will  hdp  DSD  to 
impUnnent  a  more  cost-efiective  system 
iat  handling  Customs  requirements 
(including  reduced  brokerage  fses  and 
Customs  merchandise  processing  fees). 
On  its  domestic  sales,  DSD  would  be 
able  to  choose  the  lower  duty  rate  that 
applies  to  the  finished  products  (duW- 
firae  to  2.8%),  where  applicable,  iat  the 
foreign  components  noted  above.  DSD 
would  also  be  able  to  defer  payment  of 
duties  on  imparted  components  until 
Customs  entry  is  made  on  the  finished 
products.  The  company  would  be 
exempt  from  duty  payments  on  foreign 
merchandise  that  becomes  scrap/waste 
(scrap  rate  estimated  at  1.5%  of  parts). 
FTZ  status  may  also  make  a  site  eligible 
for  benefitsjRovided  under  stateAocal 
programs.  Tne  ^iplication  indicates  that 
the  savings  from  zone  procedures  would 
help  inqirove  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  monber  of  the  FTZ  Staff 
has  been  designated  examiner  to 


investigato  the  ^>plication  and  report  to 
the  Bond. 

Public  conunent  on  the  amplication  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  dosing  period  iat  their 
receipt  is  January  29.  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  February  13,  2001. 
A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
4008, 14th  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20230 
U.S.  Department  of  Commerce  Export 
Assistance  Center  55  W.  Monroe  St, 
Suite  2440.  Chicago.  Illinois  60603 

Dated:  November  16. 2000. 
DnaisPncdBelli, 
£xeciitiv»  Secivtaiy . 
[FR  Doc.  00-30567  FUed  11-29-00;  8:45  am] 


DEPARTMBTT  OF  COMMERCE 


DurtMMf  NCj  E^pnolon  of 


SunoiM  WJvf  MMCk  A  Co«f  lnc«  FlMII 
(PtMflRMOUHOBlO)  WNoofi  CouiNy«  MC 

An  application  has  been  submitted  to 
the  Fordgn-Trade  Zones  Board  (the 
Board)  by  the  Triangle  J  Coimdl  of 
Governments,  grantee  of  FTZ  93, 
pursuant  to  §  400.32(b)(1)  of  the  Board's 
regulations  (15  CFR  Part  400), 
requesting  on  behalf  of  Merck  ft  Co.,  Inc. 
(Merck),  to  add  capadty  and  to  expand 
the  scope  of  manufacturing  authority 
under  zone  procedures  at  Subzone  93C, 
the  Merck  pharmaceutical  plant  in 
Wilson  County.  North  Carolina.  It  was 
formally  filed  on  November  17, 2000. 

Subzone  93C  was  approved  by  the 
Board  in  1994  at  a  sii^e  site  (225  acres, 
257.576  sq.  ft,  7  bldgs.)  located  at  4633 
Merck  Road,  near  the  intersection  of  I- 
95  and  U.S.  Hwy.  264,  in  the  town  of 
Wilson  (Wilson  County),  North 
Carolina,  some  40  miles  east  of  Durham. 
The  fiKiUty  (60S  employees)  is  used  to 
produce  a  range  of  human  liealth 
produds.  Merck  is  now  proposing  to 
add  1  building  and  expand  existing 
buildings.  The  proposed  subzone  would 
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The  application  also  requests  to 
ejqNuid  the  scope  of  authority  for 
manufacturing  activity  conducted  under 
FTZ  procedures  at  Subzone  93C  to 
include  additional  general  categories  of 
inputs  that  have  recently  been  approved 
by  the  Board  for  other  pharmaceutical 
plants.  They  include  chemically  pure 
sugars,  empty  capsules  for 
pharmaceutical  use,  protein 
conoeotrates.  natural  magnesium 
phoqthates  and  carbonates,  gypsum, 
anhydrite  and  plastos.  petroleum  jelly, 
par^n  and  waxes,  sulfoiic  add,  other 
inorganic  adds  or  ctnnpounds  of 
nonmetals,  ammonia,  zinc  oxide, 
titanium  coddes.  fluorides,  chlorates, 
sulfates,  salts  of  oxometallic  adds, 
radioactive  chemical  elements, 
con^Mrands  of  rare  earth  metals,  acyclic 
hydrocarbons,  derivatives  of  phenols  or 
peroxides,  acetals  and  hemiacetals, 
phosphoric  esters  and  their  salts,  diazo- 
compounds,  glands  for  therapeutic  uses, 
wadding,  gauze  and  bandages, 
pharmaceutical  glaze,  hair  preparations, 
lubricating  preparations,  albumins, 
prepared  ^ues  and  adhesives,  catalytic 
preparations,  diagnostic  or  laboratory 
reagents,  prmared  binders,  acrylic 
polymers,  seu-adhesive  plates  and 
sheets,  other  artides  of  vulcanized 
rubber,  plastic  cases,  cartons,  boxes, 
printed  books,  brochures  and  similar 
printed  matter,  carboys,  bottles,  and 
flasks,  stoppers,  caps,  and  lids, 
aluminum  foil,  tin  plates  and  sheets, 
taps,  cocks  and  valves,  and  medical 
instruments  and  appliances. 

FTZ  procedures  would  exempt  Merck 
from  Customs  duty  pajrments  on  the 
fineign  components  need  in  export 
activity.  On  its  domestic  sales,  the 
conqMny  would  be  able  to  eled  the  duty 
rates  that  ^plies  to  finished  products 
(primarily  duty-free  for  finished 
pharmaceutic's  and  up  to  14.6%  for 
intermediates)  for  the  foreign  materials 
noted  above  (duty  rates  ranging  from 
duty-free  to  14.5%).  Hie  application 
indicates  that  the  expandcMl  use  of  FTZ 
procedures  will  help  improve  Merck's 
international  competitiveness. 

The  qiplication  has  requested  review 
under  $400.32(bMl)  of  the  FTZ  Board 
regulations  on  the  baeis  that  the 
proposed  activity  is  the  same,  in  tenns 
of  products  involved,  to  activity 
recently  approved  by  the  Board  and 
similar  in  circumstances. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  Tlie  dosing  period  for  their 


receipt  is  January  2,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
ouy  be  submitted  during  the  subsequent 
15-day  period  (to  January  16, 2001). 
Copies  of  the  applications  wrill  be 
available  for  public  inspection  at  the 
following  locations: 
U.S.  Department  of  Commerce,  Export 
Assistance  Center,  333  FayetteviUe 
St.,  Suite  1150,  Raleigh,  NC  27601 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
4008.  U.S.  Department  of  Commerce, 
14th  Street  &  Pennsylvania  Avenue, 
NW,  Washington,  DC  20230 

Dated:  November  17,  2000. 
Dmnis  PuodiieUi,  * 

Executive  Secretaty. 
{FR  Doc.  00-30564  FUed  11-29-00;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

rmehjii  Trade  Zonee  Board 
[Docfcstao-aooq 


rotnlgn  Trade  lone 
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Authomy^-Sutaone  36B;  Merck  *  Co.. 

Inc.  Plant  (Ptiannaceuticaia)  West 
Point,  PA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Philadelphia  Regional 
Port  Authority,  grantee  of  FTZ  35, 
pursuant  to  §400.32(bHl)  of  the  Board's 
r^ulations  (15  CFR  part  400), 
requesting  on  behalf  of  Merck  ft  Co.,  Inc. 
(Merck),  to  add  capadty  and  to  expand 
the  sc(^  of  manufocturing  authority 
under  zone  procedures  at  Subzone  35B, 
at  the  Merck  pharmaceutical  plant  in 
West  Point,  Pennsylvania.  It  was 
formally  filed  on  November  17, 2000. 

Subzone  35B  was  approved  by  the 
Board  in  1994  at  a  sii^lle  site  (387  acres, 
4,230,000  sq.  ft,  83  bldgs.)  located  at 
Suimeytown  Pike  and  Broad  Street,  in 
the  town  of  West  Point,  Montgomery 
Coimty,  Pennsylvania,  some  15  miles 
northwest  of  Philadelphia.  The  facility 
(9,500  employees)  is  used  to  produce  a 
range  of  hiunan  health  products.  Merck 
is  now  proposing  to  add  23  buildings 
(totaling  2,087,280  sq.  ft)  and  18  acres. 
The  proposed  subzone  would  then 
indude  106  bldgs.,  consisting  of 
6,317.280  sq.  ft  (a  49%  incraase)  on  405 
acres. 

The  application  also  requests  to 
expand  the  scope  of  authority  for 
manufacturing  activity  conducted  under 
FTZ  procedures  at  Subzone  35B  to 
indude  additional  general  categories  of 


inputs  that  have  recently  been  approved 
by  the  Board  for  other  pharmaceutical 
plants.  They  indude  chemically  pure 
sugars,  empty  capsides  for 
pharmaceutical  use,  protein 
concentrates,  natural  magnesium 
phosphates  and  carbonates,  gypsiun, 
anhydrite  and  plasters,  petroleum  jdly.   . 
paraffin  and  waxes,  sulnuic  add.  other 
inorganic  adds  or  compounds  of 
nonmetals,  awimnnin,  zinc  oxide, 
titanium  oxides,  fluorides,  chlorates, 
sulfates,  salts  of  oxometallic  adds, 
radioactive  chemical  elemmts. 
compounds  of  rare  earth  metals.  ac]n:lic 
hjrdrocarbons.  derivatives  of  phenols  or 
peroxides,  acetals  and  hemiacetals, 
phosphmic  esters  and  their  salts,  diazo- 
conqxnmds.  glands  for  therapeutic  uses, 
wadding,  gauze  and  bandages'. 

i>harmaceutical  glaze,  hair  preparations, 
ubricating  preparations,  albumins. 
prepared  g^ues  and  adhesives.  catalytic 
preparations,  diagnostic  or  laboratory   . 
reagents,  prepared  binders,  acrylic 
polymers,  self-adhesive  plates  and 
sheets,  other  articles  of  vulcanized 
rubber,  plastic  cases,  cartons,  boxes, 
printed  books,  brochures  and  similar 
printed  matter,  carboys,  bottles,  and 
flasks,  stoppers,  caps,  and  lids, 
aluminum  foil,  tin  plates  and  sheets, 
taps,  cocks  and  valves,  and  medical 
instruments  and  appliances. 

FTZ  procedures  woidd  exempt  Mrack 
from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
actii^.  On  its  domestic  sales,  the 
company  would  be  able  to  elect  the  duty 
rates  that  applies  to  finished  products 
(primarily  duty-free  for  finished 
pharmaceuticals  and  up  to  14.6%  for 
intermediates)  for  the  foreign  materiab 
noted  above  (duty  rates  ranging  from 
duty-free  to  14.5%).  The  application     ■ 
indicates  that  the  expanded  use  of  FTZ 
procedures  will  help  improve  Merck's 
international  competitiveness. 

The  application  has  requested  review 
under  §  400.32(b)(1)  of  the  FTZ  Board 
regulations  on  the  basis  that  the 
proposed  activity  is  the  same,  in  terms 
of  products  involved,  to  activity 
recently  approved  by  the  Board  and 
similar  in  circumstances. 

Public  comment  on  the  ^plication  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  dosing  period  fat  their 
receipt  is  January  2, 2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  January  16, 2001). 

Copies  of  the  ^plications  will  be 
available  for  public  inspection  at  the 
following  locations: 


U.S.  Department  of  Commeroe,  Export 
Assistance  Center,  615  Chestnut  St, 
Suite  1501,  Philadelphia,  PA  19106 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
4008,  U.S.  Department  of  Commerce, 
14th  Street  ft  Pennsylvania  Avenue, 
NW.  Washington.  DC  20230 

Dated:  November  17, 2000. 
Dennis  Pncdnrili, 
Executive  Secretary. 

[FR  Doc.  00-30563  Filed  11-29-00;  8:45  am] 
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IWCf  Merck  m  CCf  Inc.  Plant 
Irnannaoauiicaiait  eamn,  virgam 

An  application  has  been  submitted  to 
the  Foreign-Ttede  Zones  Board  (the 
Board)  by  the  Culpeper  County  Chamber 
of  Commerce,  grantee  of  FTZ  185, 
pursuant  to  §400.32(bKl)  of  the  Board's 
regulations  (15  CFR  Part  400). 
requesting  on  behalf  of  Merck  ft  Co.,  Inc. 
(Nforck),  to  add  cqMdty  and  to  expand 
the  scope  of  manufacturing  authority 
under  zone  procedures  at  Subzone 
185C.  at  the  Merck  pharmaceutical  plant 
in  Elkton.  Virginia,  was  formally  filed 
on  November  17.  2000. 

Subzone  104A  was  tmproved  by  the 
Board  in  1994  at  a  single  site  (1.333 
acres.  624.221  sq.  ft..  82  bldgs.)  located 
on  Route  340S,  in  Elkton  (Rockingham 
County),  Virginia,  some  20  miles  east  of 
Hanisonburg.  The  facility  (900 
employees)  is  used  to  produce  a  range 
of  human  health  products.  Merck  is  now 
proposing  to  add  15  buildings  and 
admtional  caparity  to  existing  buildings 
(totaling  262,904  sq.  ft).  The  proposed 
subzone  would  then  indude  97  bldgs. 
consisting  of  887.125  sq.  ft.  (a  42% 
increase)  on  1,333  acres. 

The  application  also  requests  to 
expand  the  scope  of  authority  for 
manufacturing  activity  conducted  under 
FTZ  procedures  at  Subzonel85C  to 
indude  additional  general  categories  of 
inputs  that  have  recently  been  approved 
by  the  Board  for  other  pharmaceutical 
plants.  They  indude  chemically  pure 
sugars,  empty  capsides  for 
pharmaceutical  use,  protein 
concentrates,  natiual  magnesium 


phosphates  and  carbonates,  gypsum,* 
anhydrite  and  plasters,  petroleum  jelly, 
paraffin  and  waxes,  sulfrmc  add.  other 
inorganic  adds  or  compounds  of 
nonmetals.  ammonia,  zinc  oxide, 
titanium  oxides,  fluorides,  chlorates, 
sulfates,  salts  of  oxometallic  acids, 
radioactive  chemical  elements, 
compounds  of  rare  earth  metals,  acydic 
hydrocarbons,  derivatives  of  phenols  or 
.  peroxides,  acetals  and  hemiacetals, 
phosphoric  esters  and  their  salts,  diazo- 
compounds,  glands  for  therapeutic  uses, 
wadding,  gauze  and  bandages, 
pharmaceutical  glaze,  hair  preparations, 
lulnicating  preparations,  albumins, 
prepared  ^ues  and  adhesives,  catalytic 
preparations,  diagnostic  or  laboratory 
reagents,  prepared  binders,  acryUc 
polymers,  seU-adhesive  plates  and 
sheets,  other  artides  of  vulcanized 
rubber,  plastic  cases,  cartons,  boxes, 
printed  books,  brochures  and  similar 
printed  matter,  carboys,  bottles,  and 
flasks,  stoppms,  caps,  and  lids, 
aluminum  foil,  tin  plates  and  sheets, 
taps,  cocks  and  valves,  and  medical 
instruments  and  appliances. 

FTZ  procedures  would  exempt  Merck 
from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
activity.  On  its  domestic  sales,  the 
company  would  be  able  to  elect  the  duty 
rates  that  applies  to  finished  products 
(primarily  duty-free  for  finished 
pharmaceuticals  and  up  to  14.6%  for 
intermediates)  for  the  foreign  materials 
noted  above  (duty  rates  ranging  from 
duty-free  to  14.5%).  The  application 
indicates  that  the  expanded  use  of  FTZ 
procedures  will  help  improve  Merck's 
international  competitiveness. 

The  application  has  requested  review 
under  §400.32(bXl)  of  the  FTZ  Board 
regulations  on  the  basis  that  the 
proposed  activity  is  the  same,  in  terms 
of  products  involved,  to  activity 
recently  qiproved  by  the  Board  and 
similar  in  circumstances. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  dosing  period  for  their 
receipt  is  January  2,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  suiMequent 
15-day  period  (to  January  16,  2001). 

.Copies  of  the  applications  will  be 
available  for  public  inspection  at  the 
following  locations: 


Culpeper  County  Chamber  of 
Commerce,  133  West  Davis  Drive, 
Culpeper.  Virginia  22701 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  Room 
4008,  U.S.  Department  of  Commerce, 
14th  Street  ft  Pennsylvania  Avenue, 
NW,  Washington,  DC  20230 

Dated:  November  17, 2000. 
Dnmis  PnodnaUi, 
Executive  Secretary. 
[FR  Doc.  00-30566  FUed  11-29-00;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlnletretlon 

HnUallon  of  AnHduniplnQ  and 
CountsofaMnQ  Duty  Adnunletrslnfe 


AQCNCV:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews. 

summary:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  finitinga  with  Odober 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiatiiag  those  administrative  reviews. 
DATE:  Novemeber  30,  2000. 


FOR  RNVTMBI MRMMATION  CONTACT: 
Holly  A.  Kuga.  Office  of  AD/CVD 
Enforcement,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  20230,  telephcme: 
(202) 482-4737. 
SUPPt-EMCNTARY  MPORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213(b)(2000),  for  administrative 
reviews  of  various  antidumping  and 
countervailing  duty  orders  and  findings 
with  Odober  anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  section  19  CFR 
351.221(c)(l)(i),  we  are  initiating 
administrative  reviews  of  the  foUowing 
antidumping  and  countervailing  duty 
orders  and-&idings.  We  Intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  Odober  31,  2001. 
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Antidumping  Duty  Proceedings 

Japan:  Tapered  RoNer  Bearings,  Over  4  Inches,*  A-588-604,  NTN  Coiporation 

Malaysia:  Extnxled  Rubber  Thread,  A-557-805.  Filati  Lastex  Sdn.  Bhd.,  Heveafil  Sdn.  Bhd.,  Rubberflex  Sdn.  Bhd 

Republic  of  Korea:  Stainless  Steel  Wire  Rod.^  A-583-a29,  Changwon  Specialty  Steel  Co.,  Ltd.,  Dongbang  Spe^dty 

Steel  Co..  Ud 

Taiwan:  Stainless  Steel  Sheet  and  Strip  in  Coils.^  A-583-831,  Chia  Far  Industrial  Factory  Co.,  Ltd 

The  People's  Republic  of  China:  Helical  Spring  Lock  Washers.^  A-570-822,  Zhe^iang  Wanxin  Group  Co.,  Ltd.  (aka 

Hangzhou  Spring  Washer  Plant) 

Countervailing  Duty  t>roceedings 
India:  Iron  Metal  Castings,  C-533-063,  Howrah  Ferrous  Limited 


Period  to  t>e 
reviewed 


10/1/99-12/31/99 
1Q/1/99-9/3(VD0 

g/1/9»-8/31/00 
6/8/99-6/30/00 

10/1/99-9/30/00 

1/1/99-12/31/99 


'Order  revoked  effective  01/01/2000,  as  a  result  of  sunset  review.* 

^  Case  inadvertently  omitted  from  initiatkxi  notk»  put)lished  on  October  30,  2000,  (65  FR  64662). 

2|n  the  inilialion  notwe  published  on  September  6,  2000,  (65  FR  53980),  the  review  period  for  this  case  was  incorrect  and  the  above-listed 
comparer  was  inadvertently  omitted.  The  period  listed  atx>ve  is  the  conect  period  of  review  for  this  case  arxJ,  we  are  adding  ttte  above-listed  finn 
to  Itie  oVier  firms'  inMiatien  for  that  review. 

3|f  one  of  ttie  above-named  companies  does  not  qualify  for  a  separate  rate,  all  otfier  exporters  of  heUcal  spring  kx:k  washers  from  the  Peo- 
ple's Repubic  of  C^hina  wfio  have  not  qualified  for  a  separate  rate  are  deemed  to  be  covered  t>y  this  review  as  part  of  ttie  single  PRC  entity  of 
which  ttte  named  exporters  are  a  part. 


Suspension  Agreements 

None.  I 

During  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
and  fourth  anniversary  of  the 
pubUcation  of  an  antidumping  duty 
ordOT  under  section  351.211  or  a 
determination  under  section 
351.2l8(fH4)  to  continue  an  order  or 
suspended  investigation  (after  sunset 
review),  the  Secretary,  if  requested  by  a 
domestic  interested  party  within  30 
days  of  the  date  of  publication  of  the 
notice  of  initiation  of  the  review,  will 
determine  whether  antidiunping  duties 
have  been  absorbed  by  an  exporter  or 
producer  subject  to  the  review  if  the 
subject  merchandise  is  sold  in  the 
United  States  through  an  importer  that 
is  affiliated  with  sudi  exporter  or 
producer.  The  request  must  include  the 
name(s)  of  the  exports  or  producer  for 
which  the  inquiry  is  lequested. 

Interested  parties  must  submit 
^plications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a)).  and  19  CFR 
351.221(c)(l)(i). 

Dated:  November  22, 2000. 
HollyA.Kiiga. 

Acting  Deputy  Assistant  Secretaiy.  Group  U 
for  Import  Administration. 
(FR  Doc.  00-30562  Filed  11-29-00;  8:45  am] 
an 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCVr  Consumer  Product  Safety 

Ck)mmission,  Washington.  DC  20207. 

TMNE  AND  DATE:  Thursday.  Decembw  7, 

2000.  2  p.m. 

LOCATION:  Room  410,  East-West  Towers, 

4330  East-West  Highway,  Bethesda. 

Maryland. 

STATUS:  Closed  to  the  Public— Pursuant 
to  5  U.S.C.  552b(f)(l)  and  16  CFR 
1013.4(b)  (3).  (7).  (9).  and  (10)  and 
submitted  to  the  Federal  He^ster 
pursuant  to  5  U.S.C.  552b(e)(3). 
MATTER  TO  BE  CONStDEREO: 

Compliance  Status  RqMnt 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  AOOfTIONAL 
information:  Sadye  E.  Dunn.  Office  of 
the  Secretary,  4330  East-W^  Highway. 
Bethesda,  MD  20207.  (301)  504-0800. 

Dated:  November  28, 2000. 
Sadye  E.  Dunn, 
Secretary. 

(FR  Doc.  00-30691  Filed  11-28-00;  2:48  pm] 
BHJJNO  COOe  633S-ei-M 


DEPARTMENT  OF  DEFENSE 

Offlc*  Of  Hw  Sacralary 

MMUng  of  tiM  DoD  HMithCMf*  Qinllly 
Inltiativ*  Review  Panel 

AGENCY:  Department  of  Defanse. 
action:  Notice. 


SUMMARY:  This  notice  set  forth  the 
meeting  of  the  DoD  Healthcare  Quality 
Initiatives  Review  Panel.  An  executive/ 
administration  meeting  for  DoD 
Healthcare  QuaUty  Initiatives  Review 
Panel  was  held  on  November  28  and  29, 
2000.  This  notice  of  meeting  is  required 
under  The  Federal  Advisory  Committee 
Act  This  notice  was  sent  out  late  due 
to  an  administration  oversight 
DATES:  November  28  and  29.  2000. 
ADDRESSES:  Hilton  Alexandria  Mark 
Center,  5000  Seminary  Road, 
Alexandria,  VA  22311. 
TWE:  NovMnber  28th,  8  am  to  5  pm; 
November  29th,  8  am  to  5  pm. 
SUPPI.EMENTARY  MFORMATION:  Contact 
Gia  Edmonds  at  (703)  933-8325. 

Dated:  November  22. 2000. 

IwM.  Byaum, 

Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doa  00-30477  Filed  11-29-00;  8:45  am] 
BMJJNQ  CODE  HM-IO-H 


DEPARTMENT  OF  DEFENSE 

Nelionsi  CommiMion  on  the  Ueeof 
Ofleele  in  Defenee  Tiede,  end 
PreeMent's  Council  on  the  Ueeof 
Offsets  in  Commerclel  Trade 

AGENCY:  Department  of  Defense. 
National  Commission  on  the  Use  of 
Ofbets  in  Defense  Trade,  and 
President's  Coujidl  on  the  Use  of 
Ofbets  in  Commercial  Trade. 
action:  Notice. 

SUMMARY:  This  notice  aimounces  a 
forthcoming  meeting  of  the  President's 
Council  on  the  Use  of  Ofiisets  in 
Commercial  Trade,  a  federal  advisory 
committee  that  is  being  established  by 
Executive  Order.  The  Council  will  meet 
jointly  with  the  parallel  National 


Commission  on  the  Use  of  O&et  in 
Defense  Trade,  established  by  Public 
Law  106-113.  "Offsets"  are  conditions 
that  a  foreign  government  often 
negotiates  with  a  U.S.  company  seeking 
to  export  a  major  defense  or  commwciad 
system  to  its  country  (e.g.,  military  or 
commercial  aircraft),  tmder  which  the 
country's  firms  (a)  participate  in  the 
production  of  the  system  and/or  its 
subsystems,  or  (b)  obtain  other 
technologic^  or  economic  benefits  fiom 
the  U.S.  exporter.  The  purpose  of  the 
meeting  is  to  assess  the  effect  of  offsets 
in  both  defense  and  commercial  trade 
on  U.S.  jobs,  U.S.  economic 
competitiveness,  and  U.S.  national 
security.  Due  to  the  expedited  set  up  of 
this  Commission,  this  posting  is  being 
made  is  less  than  15  days  before  the  first 
meeting  date. 

DATES:  December  4,  2000, 9:30  a.m. — 
12:00  p.m. 

ADDRESSES:  Truman  room  of  the  White 
House  Conference  Center,  726  Jackson 
Place,  N.W.,  across  from  the  White 
House  on  the  other  side  of  Pennsylvania 
Avenue. 

RM  FURTHER  MRMMAHON  CONTACT: 
Jangela  Shiunskas.  phone  703/253- 
0929.  email  jshumskaOlRtrccom,  fex 
703/204-9447. 

SUPPLEMENTARY  MFORMATION:  The 
meeting  will  be  open  to  members  of  the 
public,  who  should  register  in  advance 
through  the  following  web  site:  http:// 
www.oCEBets.brtrc.net  Although  the 


meeting  schedule  does  not  allow  oral 
presentations  fiom  the  public,  we 
encourage  written  comments  from  the 
public  on  the  issues  before  the  Council 
and  Commission.  Please  send  comments 
to  Jangela  Shiunskas 
(jshumska9brtrc.com,  fax  703/204- 
9447)  prior  to  the  meeting  or  within  two 
weeks  following  the  meeting.  The 
meeting  agenda  will  be  posted  on  the 
Council/Commission  web  site  (http:// 
www.offsets.brtrc.net)  during  the  week 
of  November  27. 

Dated:  November  22,  2000. 
L.M.  Bynom 

AHematie  Federal  Register  Liasion  Officer, 
Department  of  Defense. 
[FR  Doc.  00-30478  Filed  11-29-00;  8:45  am] 
■HJJNO  CODE  SOOI-ie-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Revleed  Non*l'oreiBn  Overeees  Per 
DIeni  Relee 

agency:  DoD,  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
action:  Notice  of  revised  non-foreign 
overseas  per  diem  rates. 

summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Numbm  218.  This  bulletin  lists 
revisions  in  the  per  diem  rates 


prescribed  for  U.S.  Government 
employees  for  officii  travel  in  Alaska, 
Hawaii.  Puerto  Rico,  the  Northern 
Mariana  Islands  and  Possessions  of  the 
United  States.  AEA  changes  announced 
in  Bulletin  Number  194  remain  in  effect. 
Bulletin  Number  218  is  being  published 
in  the  Federal  R^Mer  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  December  1.  2000. 

SUPn^MENTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in    - 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supersedes  Qvilian  Personnel 
Per  Diem  Bulletin  Number  217. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  or  questions  about  per 
diem  rates,  please  contact  your  local 
travel  office.  The  text  of  the  Bidletin 
follows: 

Dated:  November  22, 2000. 

LM,  Bjmnm, 

Alternate  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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MAXIMUM 

MAXIMUM 

LODGING 

MtlE 

PER  DIEM 

EFFECTIVE 

LCXJOtlTY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B)    = 

•-       (C) 

THE  ONLY  CHANGES  IN  CIVILIAN  BULLETIN  218  UPDATES  RATES  FOR  JOHNSTON  ATOLL. 


ISS 

2 
3 

1 


NO 
30 


2000 


[INCL  NAV  RES] 

-  09/15 

-  04/30 


ALASKA 

ANCHORAGE 

05/01 

09/16 
BARROW 
BETHEL 
CLEAR  AB 
COLD  BAY 
COLDFOOT 
CORDOVA 
CRAIG 

05/01 

09/01 
DEADHORSE 

DENALI  NATIONAL  PARK 
I  06/01  -  08/31 
I  09/01  -  05/31 
DILLINOIAM 

DUTCH  HARBOR-UNALASKA 
EARECKS<»I  AIR  STATION 
EIELS(»(  AFB 

05/01  -  09/15 

09/16  -  04/30 
ELMENDORF  AFB 


08/31 
04/30 


05/01 
09/16 
EAIjRBANKS 
05/01 
09/16 


FT. 


FT. 


09/15 
04/30 

09/15 
04/30 
RICHARDSON 
05/01  -  09/15 
09/16  -  04/30 
NAINWRIGHT 

09/15 


05/01 

09/16  -  04/30 
GLENNALLEN 
HEALY 

06/01  -  08/31 

09/01  -  05/31 
HOMER 

04/30  -  10/03 

lt)/04  -  04/29 
JUNEAU 
KAKTOVIK 
KAVIK  CAMP 
KBNAI-SOLDOTNA 

04/01  -  10/31 


Chiliaa  BaletiB  No.  218 


161 
80 

140 
92 
80 

140 

135 
80 

95 
79 
80 

125 

90 

100 

110 

80 

149 
75 

161 
80 

149 
75 

161 
80 

149 
75 
94 

125 
90 

119 

6? 

95 
165 
125 

104 


(8 
60 
75 
65 
54 
73 
71 
72 

66 
64 

67 

56 
S3 

58 
71 
54 

62 
55 

68 
6Q 

62 
55 

68 
60 

62 
55 
54 

56 
53 

65 
60 
66 
75 
69 

65 


229 

01/01/2000 

140 

01/01/2000 

215 

05/01/2000 

157 

01/01/2000 

134 

01/01/2000 

213 

01/01/2000 

206 

10/01/1999 

152 

03/01/2000 

161 

10/01/1998 

143 

10/01/1998 

147 

03/01/1999 

181 

01/01/2000 

143 

01/01/2000 

158 

01/01/2000 

181 

03/01/1999 

134 

01/01/2000 

211 

01/01/2000 

130 

01/01/2000 

229 

01/01/2000 

140 

01/01/2000 

211 

01701/2000 

130 

01/01/2000 

229 

01/01/2000 

140 

01/01/2000 

211 

01/01/2000 

130 

01/01/2000 

148 

01/01/2000 

181 

01/01/2000 

143 

01/01/2000 

184 

03/01/2000 

129 

03/01/2000 

161 

01/01/2000 

240 

01/01/2000 

194  . 

03/01/1999 

169 

01/01/2000 

Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Coomonwealthe 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  Government  civilian  enployees. 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT  • 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C) 

11/01  -  03/31 

67 

61 

128 

01/01/2000 

KENNICOTT 

149 

68 

217 

10/01/1998 

KETCHIKAN 

04/01  -  10/15 

104 

71 

175 

01/01/2000 

10/16  -  03/31 

80 

69 

149 

01/01/2000 

KING  SMMOtt 

05/01  -  10/01 

160 

88 

248 

01/01/2000 

10/02  -  04/30 

100 

82 

182 

01/01/2000 

KLAMOCK 

05/01  -  08/31 

95 

iS6 

161 

10/01/1998 

09/01  -  04/30 

79 

64 

143 

10/01/1998 

KODIAX 

90 

68 

158 

01/01/2000 

KOTZEBUE 

05/01  -  08/31 

126 

72 

198 

06/01/2000 

09/01  -  04/30 

95 

63 

158 

06/01/2000 

KULIS  AGS 

05/01  -  09/15 

161 

68 

229 

01/01/2000 

09/16  -  04/30 

80 

60 

140 

01/01/2000 

MCCARTHY 

149 

68 

217 

10/01/1998 

METLAKATLA 

05/30  -  10/01 

85 

52 

137 

03/01/1999 

10/02  -  05/29 

78 

51 

129 

03/01/1999 

MURPHY  DCmE 

05/01  -  09/15 

149 

62 

211 

01/01/2000 

09/16  -  04/30 

75 

55 

130 

01/01/2000 

NOME 

90 

60 

150 

06/01/2000 

NUIQSUT 

120 

47 

167 

01/01/2000 

PETERSBURG 

87 

57 

144 

03/01/1999 

POINT  HOPE 

130 

70 

200 

03/01/1999 

POINT  LAY 

105 

67 

172 

03/01/1999 

PRUDHOE  BAY 

80 

67 

147 

03/01/1999 

SENARD 

05/01  -  09/15 

119 

75 

194 

03/01/2000 

09/16  -  04/30 

75 

71 

146 

03/01/2000 

SITKA-MT.  EDGECOMBE 

« 

05/16  -  09/16 

139 

73 

212 

01/01/2000 

09/17  -  05/15 

129 

72 

201 

01/01/2000 

SKAGNAY 

04/01  -  10/15 

104 

71 

175 

01/01/2000 

10/16  -  03/31 

80 

69 

149 

01/01/2000 

SPRUCE  CAPE 

90 

68 

158 

01/01/2000 

TANANA 

90 

60 

ISO 

06/01/2000 

UMIAT  . 

107 

33 

140 

03/01/1999 

VALDEZ 

05/01  -  10/01 

117 

68 

185 

01/01/2000 

10/02  -  04/30 

99 

66 

165 

01/01/2000 

NAINWRIGHT 

111 

81 

192 

01/01/2000 

WASILLA 

95 

60 

155 

01/01/2000 

WRANGELL 
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Hunijmm  Per  Olen  Rates  for  official  travel  in  Alaska,  Hawaii,  the  C(»nom«ealths 
of  Puerto  Rico  and  the  Northern  Mariana.  Islands  and  Possessions  of  the  United 
States  by  Federal  Govemsient  civilian  enployees. 


ISS 

2 

3 
1 


NO 
30 


2000 


i 

MAXIMUM 

MAXIMUM 

1 

LODGING 

MCIE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B)    - 

(C) 

-. 

'  04/01  -  10/15 

104 

71 

175 

01/01/2000 

t  10/16  -  03/31 

80  . 

69 

149 

01/01/2000 

YAXUTAT 

110 

68 

178 

03/01/1999 

[OTHER] 

80 

54 

134 

01/01/2000 

AMERICAN  SAMOA 

AMERICAN  SAMOA 

85 

67 

152 

03/01/2000 

GUAM 

GUAM  (INCL  ALL  MIL  INSTAL) 

150 

71 

221 

04/01/2000 

HANAII 

■ 

CAMP  H  M  SMITH 

112 

65 

177 

06/01/2000 

EASTPAC  NAVAL  C(»1P  TRT.R  AREA 

112 

65 

177 

06/01/2000 

rr.  DERUSSEY 

112 

65 

177 

06/01/2000 

FT.  SHATTER 

112 

65 

177 

06/01/2000 

HICKAM  AFB 

112 

65 

177 

06/01/2000 

HONOLULU  (INCL  NAV  &  MC  RES 

CTR) 

112 

65 

177      06/01/2000 

ISLE  OF  HANAII:  HILO 

84 

58 

142  " 

05/01/2000 

ISLE  OF  HANAII:  OTHER 

89 

54 

143 

05/01/2000 

ISLE  OF  KAUAI 

' 

05/01  -  11/30 

143 

69 

212 

06/01/2000 

12/01  -  04/30 

176 

73 

249 

06/01/2000 

ISLE  OF  KURE 

65 

41 

106 

05/01/1999 

ISLE  OF  MAUI 

143 

72 

215 

05/01/2000 

ISLE  OF  QAHU 

112 

65 

177 

06/01/2000 

KAMBOHE  BAY  MC  BASE 

112 

65 

177 

06/01/2000 

KEKAHA  PACIFIC  MISSILE  RANGE 

FAC 

j  05/01  -  11/30 

143 

69 

212 

06/01/2000 

'  12/01  -  04/30 

176 

73 

249 

06/01/2000 

KILAUEA  MILITARY  CAMP 

84 

58 

142 

05/01/2000 

LUALUALEI  NAVAL  MAGAZINE 

112 

65 

177 

06/01/2000 

HAS  BARBERS  POINT 

112 

65 

177 

06/01/2000 

PEARL  HARBOR  [INCL  ALL  MILITARY] 

112 

65 

177 

06/01/2000 

SCHOFIELD  BARRACKS 

112 

65 

177 

06/01/2000 

NHEELER  ARMY  AIRFIELD 

112 

65 

177 

06/01/2000 

[OTHER] 

72 

61 

133 

01/01/2000 

JOHNSTON  ATOLL 

JCmSTOM   ATOLL 

13 

16 

29 

12/01/2000 

MIDNAY  ISLANDS 

NIDNAY  ISLANDS  [INCL  ALL  MILITAR 

150 

47 

197 

02/01/2000 

NORTHEFN  MARIANA  ISLANDS 

ROCA 

149 

72 

221 

04/01/2000 

SAXPAN 

154 

87 

241 

04/01/2000 

[OTHER] 

p. 

55 

72 

127 

04/01/2000 

PUERTO  RICO 

BAYAMON 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

CAFJOLINA 

,  04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

CiviiiaaBvletin  No.  21t 
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Maximum  Per  Diem  Rates  for  official  travel  in  Alaska,  Hawaii,  the  Commonwealths 
of  Puerto  Rico  and  the  Northern  Mariana  Islands  and  Possessions  of  the  United 
States  by  Federal  Government  civilian  employees. 


• 

MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

(C) 

FAJARDO  [INCL  CEIBA  &  LUQUILLO] 

82 

54 

136 

01/01/2000 

FT.  BUCHANAN  [INCL  GSA  SVC 

CTR, 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

HUMACAO 

82 

54 

136 

01/01/2000 

LUIS  MUNOZ  MARIN  lAP  AGS 

04/11  -  1^/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

MAYAGUEZ 

85 

59 

144 

01/01/2000 

PONCE 

96 

69 

165 

01/01/2000 

ROOSEVF.T.T  RDS  &  NAV  STA 

82 

54 

136 

01/01/2000 

SABANA  SECA  [INCL  ALL  MILITARY] 

' 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

SAN  JUAN  £  NAV  RES  STA 

• 

04/11  -  12/23 

155 

71 

226 

01/01/2000 

12/24  -  04/10 

195 

75 

270 

01/01/2000 

[OTHER] 

62 

57 

119 

01/01/2000 

VIRGIN  ISLANDS  (U.S.) 

ST.  CROIX 

--' 

04/15  -  12/14 

93 

72 

165 

01/01/2000 

12/15  -  04/14 

129 

76 

205 

01/01/2000 

ST.  JOHN 

04/15  -  12/14 

219 

84 

303 

01/01/2000 

12/15  -  04/14 

382 

100 

482 

01/01/2000 

ST.  THOMAS 

04/15  -  12/14 

163 

73 

236 

01/01/2000 

12/15  -  04/14 

288 

86 

374 

01/01/2000 

NAKE  ISLAND 

MAKE  ISLAND 

60 

32 

92 

09/01/1998 

Civilian  BnOctiB  No.  218 
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[FR  Doc.  00-30479  Filed  11-29-00;  8:45  am] 
■  ISMICOWW-IO-C 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regutakwy 


ofOrdMT 


LLC;Nolloeof 


Movambar  24, 2000.  i 

AES  Mohave.  LLC  (AES  Mohave) 
submitted  iiar  fiJing  a  rate  scihedule 
under  mdiich  AES  Mohave  will  engage 
in  wholesale  electric  power  and  energy 
trsnsactioDS  at  maricet-based  rates.  AES 
Mohave  also  requested  waiver  of 
various  Conunission  regulations.  In 
particular,  AES  Mohave  requested  that 
the  Cominissiop  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  AES  Mohave. 

On  Novembw  15,  2000,  pursuant  to 
delisted  authority,  the  Director, 
Division  of  CcnporatB  Aipplications, 
OCBoe  of  Markets,  Tarifb  and  Rates, 
granted  requests  for  blanket  approval 
tmder  Part  34,  subject  to  the  foUowing: 

Within  thirty  da^s  of  the  date  of  the 
osder,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  (x  assumptions  of 
liability  by  AES  Mohave  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
888  First  Street,  MB,  Washington,  DC 
20426,  in  accordance  writh  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request'fbr  hearing  within 
this  period,  AES  Mohave  is  authorized 
to  issue  securities  and  assume 
obligations  or  liabilities  as  a  guarantor, 
endorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corpmate  purposes  of  the 
applicant,  and  conq>atible  with  the 
public  interest,  and  is  reasonably 
necessary  or  iq)propriate  fat  suc^ 
purposes. 

Trie  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
piudic  nor  private  interests  Mrill  be 
adversely  affocted  by  continued 
approval  of  AES  Mohave's  issuances  of 
securities  m  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  fw  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
December  15,  200a 

Cqpies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 


Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426.  The  Ordn  may 
also  be  viewed  on  the  Internet  at 

hUp-J/vntmr.feTc.fod.ua/otdJnB/rimsIitm 
(call  202-20^-2222  for  assistance). 

Umvood  A.  Watmt  |r.. 

Acting  Secntaiy. 

[FR  Doc  00-30484  Hied  11-29-00;  8^45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguMory 
Coiimueelon 

[Dodnt  Na  ECO1-20-OOiq 

Georole  Power  Comoenv:  NoHceof 
niing 

November  24, 2000. 

Take  notice  that  on  November  17, 
2000,  Georgia  Power  Coiiq>any  (Georgia 
Power)  tendered  for  filing  witii  the 
Federal  Energy  Regulatory  Commission, 
(Commission)  an  Application  Pursuant 
to  Section  203  of  the  Federal  Power  Act 
for  Authorization  to  Exchange 
Transmission  Facihties. 

Any  poson  desiring  to  be  heard  at  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington.  D.C 
20426,  in  accordance  wi^  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  moticms  and 
protests  should  be  filed  on  or  befinre 
December  8,  2000.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  wall  not  serve  to  make 
protestants  parties  to  the  prof»edings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http-J/   ' 
www.ferc.fed.ua/oidine/TimBJitm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  w^  site  at  http-J/ 
www.fav.fed.  us/efi/do<xbeU.htm. 

Linwood  A.  Walaoii.  Jr.. 

Acting  Secretaiy. 

(FR  Doc.  00-30488  Filed  11-29-00;  8:45  am] 
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(DeckM  No.  CP01-81-00iq 

Kem  River  Gee  TranenMewon 
Oompenyj  Noooeof  AppHcanon 

November  24, 2000. 

On  November  15,  2000,  Kem  River 
Gas  Transmission  Company,  (Kem 
River).  295  Chipeta  Way,  Salt  Lake  Qty, 
Utah  84158,  filed  in  Docket  No.  CPOl- 
31-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  (NGA) 
and  the  Commission's  Rules  and 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  auuorizing 
Kem  River  to  construct  and  operate 
facilities  required  to  expand  its 
transportation  capacity  from  Wjroming 
to  Caliibmia  to  serve  124,500  Mcf  of 
new  firm,  loog-tom  capacity, 
commencing  May  1,  2002.  Kem  River 
requests  an  vq>-finmt  determination  that 
the  project  qualifies  for  rolled-in  rate 
treatment,  and  for  ^proval  of  a  pro 
forma  tariJEF-provision  establishing  an 
electric  compressor  fuel  surcharge  and 
approval  of  its  proposed  accotmting 
treatment  for  certain  expansion  costs,  all 
as  mine  fully  set  forth  in  the  t^plication 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  The 
filing  may  be  viewed  at  httpJ/ 
www.ferc.fed.u8/oidine/iimaJdm  (call 
202-208-2222  far  assistance). 

Kem  River  proposes  to  install  the 
following  facilities:  (1)  Three  new 
oompressOT  stations,  the  Elberta 
Compressor  Station,  in  Utah  County, 
Utah,  the  Veyo  Compressor  Station  in 
Washingtcm  County,  Utah  and  the 
Daggett  CompressOT  Station  in  San 
Bernardino  County,  California;  (2)  an 
additicmal  compressor  unit  at  the 
existing  Muddy  Credc  Compressor 
Station  in  Lincoln  County,  Wyoming; 
(3)  restaging  of  the  compressor  at  the 
existing  FiUmcne  Compressor  in  Millard 
County,  Utah;  and  (4)  upgrades  of  the 
existing  Opal  Meter  Station  in  Lincoln 
County,  Wyoming  and  the  Wheeler 
Ridge  Meter  Station  in  Kem  County, 
CaMimia.  It  is  indicated  that  the 
proposed  compression  facilities  will 
add  a  total  of  49,500  horsepower  to  the 
Kem  River  system  at  a  cost  of 
approximately  $80  million. 

Kem  RivOT  states  thatthe  proposed 
expansion  facilities  are  designed  to 
accommodate  the  124,500  ^t'per  day  of 
commitments  for  new  fimi  service  from 
Wyoming  to  California  imder  four  long- 
term  (10  and  15-year)  agreements 
resulting  from  a  recent  open  season.  It 
is  stated  that  Kem  River  in  the  open 


season  solicited  requests  for  capacity 
turnback,  but  received  no  offsrs  to 
release  capacity.  Kem  River  also  states 
that  the  expansion  transportation 
agreements  are  subject  to  the  applicable 
extended  term  (ET)  rates  under  tiie  ET 
rate  program  recenUy  approved  for 
future  implementation  on  the  Kem 
River  system.  Kem  River  estimates  that 
the  rolled-in  effect  of  the  proposed 
expansion  will  be  an  approximately  4  to 
6  pocent  reduction  in  otherwise 
applicable  rates  for  existing  shippers, 
partially  offset  by  an  increase  in  riiel 
reimbursement  obligations  as  a  restdt  of 
the  added  compression.  It  is  indicated 
that,  pursuant  to  a  rate  settlement 
obUgation,  Kem  River  Mrill  submit  a 
timely  compliance  filing  to  adjust  its 
rates  effective  wdth  the  hi-servioe  date  of 
the  expansion  to  reflect  the  beneficial 
impact  of  the  expansion  project 

ft  is  also  stated  that  the  proposed 
California  compressor  station  will  have 
an  electric  motor-driven  compression 
unit.  To  ensure  recovery  of  the 
associated  actual  electric  fuel  costs  from 
its  shippers  flowing  gas  through  that 
point,  Kem  River  proposes  an  electric 
coimiressor  fiiel  surcharge  under  its 
tariff.  It  is  indicated  that,  based  on  the 
stated  assumptions  for  electricity  costs, 
the  initial  surcharge  is  $0.0051  per  dt  of 
service  flowing  through  that  station. 

Kem  River  also  states  that  the 
$800,000  estimated  cost  to  restage  the 
existing  compressor  unit  at  the  Fillmore 
Compressor  Station  will  be  expensed 
consistent  with  the  FERC's  Gas  Plant 
Instmctions  in  Part  201  erf  the 
Commission's  Resulations.  Kem  River 
requests  approvalto  ammtize  the 
restaging  eoqpense  over  15  years, 
consistent  with  the  contract  terms 
applicable  to  most  of  the  expansion 
capacity.  It  is  also  indicated  that  use  of 
the  approved  ET  rate  levelization 
methodology  for  the  proposed  roll-in 
results  in  the  new  regulatory 
depreciation  rates  shown  in  Exhibit  O  of 
the  appUcation.  Kem  River  requests 
that,  since  the  total  debt-related 
depreciation  expenses  still  will  be 
recovered  over  the  primary  terms  of  the 
service  agreements,  it  riumld  be 
permitted  to  continue  accounting  for  the 
differences  between  its  book 
depreciation  and  its  regulatory 
depreciation  as  a  regulatory  asset  or 
liability,  with  amortization  over  the 
primary  terms  of  the  underlying  service 
agreements. 

Kem  River  avers  that  the  expansion 
shippers  require  sorvice  by  May  1,  2002, 
in  order  to  serve  the  fiiel  requirements 
of  new  and  existing  electric  power 
genoration  facihties  in  California,  and 
that  the  new  facilities  will  require  seven 
months  to  construct 


Questioiu  regarding  the  details  of  this 
proposed  project  should  be  directed  to 
Gary  Kottar,  Manager,  Certificates,  at 
(801)-584-7117,  or  in  writiog  to  his 
attention  at  Kem  River  Gas 
Transmission  Company,  P.O.  Box 
58900,  Salt  Lake  Qty,  Utah  84158. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project  First  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  berore  December  13, 2000, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  appUcant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  conunents 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  ami  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project  "nie  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  me  filing  of  a  comment  alone 
will  not  serve  to  loiake  the  filer  a  party 
to  the  proceeding.  The  Conunission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directiy  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
t%vo  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will 
received  copies  of  the  environmental 
dociunents,  and  will  be  notified  of 
meetings  associated  with  the 
Commission's  environmental  review 
process.  Enviroiunental  commenters 
will  not  be  required  to  serve  copies  of 
filed  documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 


Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  ri^t 
to  seek  cotul  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project.- 
This  prelimiruuy  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
appUcant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments  and  protests  may  be  filed 
electronically  via  the  intemet  in  lieu  of 
paper.  See,  18  CFR  385.2001(aHl)(iii) 
and  the  instmctions  on  the 
Conunission's  web  site  at  http:// 
www.forc.fed.  us/efi/dooibell.htm . 

If  the  Conunission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  Uie 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

LiBWOod  A.  WateoB,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-30485  Filed  11-29-00;  8:45  am) 
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[Oootat  Nee.  nPM  »  000  et  el.] 

Northent  Nslural  Gm  CoiniMny  el  flLj 
ivoQce  Of  ounNiwry  oOTnenieiii  on 
KenoM  Ad  Vworani  Tex  Refund 
BMneraon  nonneni  iwRurai  uee 
Conipeny'e  Syelein 

November  24,  2000 

In  the  matter  of:  GP98-5-000.  GP9&-S-000, 
GP98-12-000,  GPg8-14-000.  GPg8-20-000. 
GP98-22-000.  GP08-24-000.  GPg8-26-000, 
GP98-30-000,  GP99-1S-000,  GP99-16-000, 
GP99-1 7-000,  GP99-1 8-000,  SA08-B-000. 
SAOe-lO-OOO,  SA98-16-000,  SA98-18-000, 
SA98-20-000.  SA96-22-000,  SA98-32-000, 
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SAge-33-OOO,  SA98-3S-000,  SA98-37-000, 
SAge-38-000.  SA98~40-000,  SA98-42-000, 
SA98-48-000.  SA98-49-000,  SA98-51-000, 
SAge-53-000,  SA98--56-000.  SA98-60-000. 
SA98-«l-000,  SA98-64-000.  SA98-65-000, 
SA98-72-000.  SA98-76-000.  SA98-8O-000, 
SA9»-83-000,  SA98--91-000.  SA98-92-000, 
SAg6-93-000,  SA98-97-000.  SA98-101- 
000.  SA99-4-000,  SA99-5-000.  SA99-6- 
000.  SA9»-lS-000,  SA99-23-000.  SA99-26- 
000:  Mobil  Oil  Corparation,  OXY  USA  Inc.. 
Amoco  Production  Company,  Anadarko 
Petroleum  Corporation.  Union  Paciftc 
Resources  Company,  Kansas  Natural  Gas  Inc., 
Bill  C  Romig.  ONEDK  Resources  Company, 
Baiban  J.  Wilson  et  al.,  Burlington  Resoiut»s 
Oil  ft  Gas  Co.,  Strohls,  Strohls.  Kansas 
Independent  Oil  ft  Gas  Assn.,  Ensign  Oil  & 
Gas  Lac,  Helmerich  ft  Payne,  Inc.,  Midgard 
Energy  Company,  Riviva  Drilling  & 
Exploration  Co.,  Dale  Schwarzhoff,  Sally  L 
Bone,  Kaiser — ^Frauds  Oil  Company,  Pioneer 
Natural  Resources  USA,  Inc.,  Lee  Banks,  d/ 
b/a  Banks  Oil  Company,  Pickrell  Drilling  Co., 
Inc.,  John  W.  Laboaqnest,  Hummon 
Corporation,  Leo  B.  Helzel,  Graham- 
Miochaelis  Drilling  Company,  Kansas 
Petroleum,  Inc.,  Boiaon  Mineral  Group,  Inc., 
First  National  Oil  Company,  Louis  ft  Bruce 
F.  Welner,  R.  J.  Patrick  Operating  Company, 
Pickrell  Drilling  Company,  Inc.,  John  O. 
Fanner  Inc.,  Edwin  A.  Cornell,  Hiunmon 
Corporation,  Trees  Oil  Company,  Beren 
Corporation.  Broadhurst  Opierating  Limited, 
Partnership  No.  2,  Bioadhurst  Operating 
Limited  Putnership  No.  3,  Ralph  Howard, 
Inc.,  Eastman  Dillon  Oil  ft  Gas  Assoc.,  IMC 
Global,  Inc.,  Contineatal  Energy,  Questa 
Energy  Corp.,  Argent  Enogy,  Inc.,  Haiken 
Energy  Corporation,  Chevron  U.S.A.  Inc., 
Atlantic  Richfield  Company,  Texaco 
Exploration  and  Production,  Inc. 

Published  here  is  a  summary  of  the 
setdement  filed  by  Northem  on 
November  20.  2000.  The  setdement 
addresses  Kansas  ad  valorem  tax  refund 
matters  on  Northern's  system. 

Pursuant  to  Rule  602(c)(l)(ii)  of  the 
Rules  of  Practice  and  Procedure  of  the 
Federal  Energy  Regulatwy  Commission 
(Commission),  18  CFR  Section  385.602. 
Northern  Natural  Gas  Company 
(Notthem)  hereby  submits  an 
Explanatory  Statement  with  respect  to 
the  Stipulation  and  Agreement  of 
Settlement  (hereinafter  Settlement). 
This  statement  is  a  summary  only.  The 
tenns  of  the  SetUemoit  are  authoritative 
as  to  the  intent  and  the  agreement  of  the 
parties. 

This  Settlement  is  intended  to 
facilitate  and  expedite  the  Commission's 
implementation  of  the  decision  of  the 
United  States  Couit  of  Appeals  for  the 
District  of  Columbia  circuit  in  Public 
Service  Company  ofColomdo  v.  FERC, 
involving  the  refimd  of  Kansas  ad 
valorem  taxes  on  Northern's  system.  In 
Public  Service,  the  court  upheld  the 
Commission's  decision  that  producers 
must  refund  certain  Kansas  ad  valorem 
tax  reimbursements  that  were  collected 


in  excess  of  the  maximum  lawful  prices 
(MLP)  for  first  sales  of  natural  gas  under 
Title  I  of  the  Natural  Gas  Policy  Act  of 
1978.  On  September  10, 1997,  the 
Commission  issued  an  order 
implementing  Public  Service.  The 
September  10  order  established 
procedures  and  timetables  for  produces 
to  make  refunds  to  the  pipelines,  and  for 
the  pipelines  to  flow  the  refunds 
through  to  their  customers. 

To  comply  with  the  September  10 
Order.  Northem  sent  Statements  of 
Refunds  Due  to  producns  in  November 
1997.  Subsequently,  Northern  received 
additional  information  afiiscting  the 
refund  liability  of  individual  working 
interest  owners.  As  a  result,  Northern 
has  made  various  revisions  to  its 
original  Statements  of  Refunds  Due. 
many  of  the  working  interest  owners 
have  challenged  Northern's  Statements 
of  Refunds  Due  in  formal  filings  with 
the  Commission,  raising  a  number  of 
issues,  including  headroom  (j.e. 
whether  the  price  paid  by  Northern  and 
the  tax  reimbursement,  taken  together, 
exceeded  the  applicable  MLP),  the 
aUocation  of  refund  claims  among 
wcwking  interest  owners,  the 
uncollectability  of  royalty  related 
refimds,  and  other  objections. 

This  Settlement  is  a  reasonable  means 
of  helping  resolve  the  difficult  Kansas 
ad  valorem  tax  refund  matters  currently 
before  the  Commission.  This  Setdement 
wrill  eliminate  the  need  for  more  lengthy 
proceedings,  either  formal  or  informal. 
Approval  of  this  Setdement  will  provide 
relief  to  small  producers,  reduce  the 
administrative  burdens  on  the 
Commission,  its  Staff,  Northem,  first 
sellers  and  numerous  interest  owners 
and  interveners,  of  litigating  counUess 
proceedings  before  the  Commission  that 
involve  many  complex  issues.  All 
parties,  as  wrell  as  die  public  interest 
would  benefit  from  the  termination  of 
niunerous  petitions  for  relief  under 
Section  502(c)  of  the  NQPA  pending 
before  the  Commission. 

Exhibit  No.  1  contains  the  Deceased 
Estates  and  Bankmptdes.  Exhibit  Nos.  2 
and  3  contain  lists  of  large  producers 
and  small  producers,  respectively,  who 
have  a  refund  obligation  pursuant  to  the 
setdement  and  have  paid  on  or  before 
December  1,  2000.  Exhibit  No.  4 
contains  a  list  of  small  producers  with 
total  refund  claims  of  less  than  $50,000. 
No  further  action  is  required  if  a  SmaU 
Producer  under  $50,000  accepts  this 
setdement  Parties  may  access  these 
exhibits  through  the  Commissions's 


wrebsite  at  vfww.feic.fed.us  or  contact 
the  Secretary's  Office  at  202-208-0400. 

Linwood  A.  Wtfaon,  Jr., 

ActingSeaetary. 

[FR  Doc.  00-30487  Filed  11-29-00;  8:45  am] 

saiMO  cooc  sriT-oi-ii 
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Federal  Energy  Regulatory 
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[Docket  No.  CP99-SM-002) 
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November  24,  2000. 

Take  notice  that  on  Octobw  31, 2000, 
Paiute  Pipeline  Company  (Paiute) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1— A,  the  following  tariff  sheets,  to 
become  effective  November  1,  2000: 

Ninth  Revised  Sheet  No.  10 
Fourth  Revised  Sheet  No.  21 
Second  Revised  Sheet  No.  22 
Ninth  Revised  Sheet  No.  161 

Paiute  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  June  30, 
2000  in  Docket  Nos.  CP99-599-000,  et 
al. 

Paiute  states  that  the  Commission's 
order,  among  other  things,  authorized 
Paiute  to  construct  and  opoate  certain 
pipeline  loop  and  replacement  pipeline 
fiicilides,  referred  to  as  the  Carson 
Lateral  Project  Paiute  indicates  that  the 
Commission's  order  authorized  Paiute 
to  recover  a  portion  of  the  cost  of  service 
associated  with  the  construction  project 
by  means  of  an  incremental  facilities 
surcharge  to  be  assessed  to  Southwest 
Gas  Corporation-NQrthem  Nevada.  By 
its  filing,  Paiute  proposes  to  establish 
the  initial  incremental  facilities 
surchaige.  Paiute  requests  that  its 
proposed  incremental  rate  and  tariff' 
sheets  be  permitted  to  become  efiisctive 
on  Novembet  1,  2000.  following  the 
inservice  date  of  the  completed 
constraction  project 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refnence  to  said 
application  should  on  or  before  Dec.  15, 
2000,  file  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street  N.E..  Washington.  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  tmder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wdl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


net  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  heai^ig 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Linwood  A.  Watson,  Jr.,- 

AcUng  Secretary. 

(FR  Doc.  00-30486  Filed  11-29-00;  8:45  am] 
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November  24, 2000. 

Take  nqtice  that  on  November  9, 
2000,  The  Peoples  Gas  Light  and  Coke 
Company  (Peoples  Gas),  130  East 
Randolph  Drive,  Chicago,  Illinois  60601, 
filed  pursuant  to  Section  284.123  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  284.123)  a 
petition  for  rate  approval  in  Docket  No. 
PROl-2-000  requesting  that  the 
Commission  approve  &ir  and  equitable 
rates  for  the  transportation,  storage  and 
parking  and  loaning  services  to  be 
provided  pursuant  to  Peoples  Gas' 
blanket  authority,  all  as  more  fully  set 
forth  in  the  appUcation  that  is  on  file 
with  the  Commission  and  open  to 
public  inspectioiL 

Peoples  Ges  states  that  it  is  an 
intrastate  gas  distribution  company 
serving  retail  customers  in  the  Qty  of 
Chicago,  Illinois.  Peoples  Gas  states  that 
it  is  a  public  utility  under  the  Public 
Utilities  Act  of  Illinois  and  is  subject  to 
the  jurisdiction  of  the  Illinois  Commerce 
Commission.  Peoples  Gas  states  that  is 
received  a  Hinshaw  blanket  certificate 
and  approval  fm  firm  and  intenuptible 
transportation  services  and  rates  from 
the  Commission  in  March  1998. 

Peoples  Gas  proposes  to  continue  to 
ofiisr,  pursuant  to  me  blanket  certificate, 
firm  and  interruptible  transportation 
services,  firm  and  interruptible  storage 
services  and  a  parking  and  loaning 
service.  Peoples  Gas  proposes,  for  the 
firm  transp<Htation  service,  a  cost-based 
maximum  monthly  reservation  charge  of 
$1.9275  per  MMBtu  of  mairiimitn  didly 
quantity.  The  minimum  charge  is  zero. 
For  the  interruptible  transportation 
service,  Peopkw  Ges  proposes  a 
maximum  commodity  doaige,  besed  on 
a  100%  load  foctor  derivatian  of  the 
firm  storage  rate,  of  $0.0634  per  MMBtu 


and  a  minimum  charge  of  zero.  Peoples 
Gas  proposes,  for  the  firm  storage 
service,  a  cost-based  nrnvimiim  monthly 
reservation  rate  of  $1.4661  per  MMBtu 
of  m»yimiifn  daily  withdrawal  quantity 
with  a  minimum  charge  of  zero;  a 
maximum  monthly  capacity  charge  of 

$0.0504  per  MMBtu  of  mAyJmnm 

storage  quantity  with  a  minimum  charge 
of  zero;  and  a  $0.0555  commodity 
diaige  per  MMBtu  of  gas  injected  on 
any  day  with  a  minimum  commodity 
charge  of  $0.0002  per  MMBtu.  For  the 
intorruptible  stwage  service.  Peoples 
Gas  proposes  a  maximum  commodity 
charge,  Msed  on  a  100%  load  factor 
derivation  of  the  firm  storage  rate,  of 
$0.0511  per  MMBtu  of  inventory  on  any 
day  and  a  minimum  charge  of  $0.0002 
per  MMBtu  of  inventory.  For  the 
parking  and  loaning  service,  which 
includes  embedded  transportation,  the 
maximum  rate,  based  on  storage  and 
transportation  costs,  would  be  $0.1144 
per  MMBtu  of  inventory  on  any  day  and 
the  minimum  rate  would  be  $0.0002  per 
MMBtu  of  inventory  on  any  day.  Thme 
proposed  maximum  rates  would  be 
sul^ect  to  discounting. 

Peoples  Gas  proposes  an  effisctive  date 
of  Deoamber  1,  2000. 

Pursuant  to  Section  284.123(bN2)(ii). 
if  the  Commission  does  not  act  within 
150  days  of  the  filing  date,  the  rates  will 
be  deemed  to  be  fair  and  equitable  and 
not  in  excess  of  an  amount  that 
interstate  pipelines  would  be  permitted 
to  charge  ror  similar  services.  The 
Commission  may,  prior  to  the  expiration 
of  the  150-day  period,  extend  the  time 
for  action  or  institute  a  proceeding. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  acc(xdance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  385.211  and 
385.214).  All  motions  must  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  December  7,  2000.  This  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.u8/ 
onlixie/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronicaUy  via  the  internet  in 
lieu  of  p^MT.  See,  18  CFR 
385.200(aKl)(iii)  and  the  instmction  on. 
theCominission's  web  site  at  http:// 
www.ferc.fed.u8.efi/doorbeU.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  00-30490  Filed  11-29-00;  8:45  am] 
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November  24,  2000. 

Take  iu>tice  that  on  November  1 7, 
2000,  Rochester  Gas  and  Electric 
Corporation  (RGftE)  and  Niagara 
Mohawk  Power  Corporation  (Niagara 
Mohawk)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Coounission 
(Commission)  an  Application  pursuant 
to  Section  203  of  tlM  Federal  Power  Act, 
16  U.S.C.  S  824b.  for  authority  to 
transfer  ownership  of  a  substation  from 
RGftE  to  Niagara  Mohawk.  KG»£  and 
Niagara  Mohawk  request  that  the 
Commission  expeditiously  review  this 
Application  and  issue  an  order  granting 
authority  for  the  proposed  disposition 
by  December  29.  2000. 

A  copy  of  this  Application  was  served 
on  the  New  York  Pid)lic  Service 
Conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  shoidd  file  a  motion 
to  intervene  or  protest  wrlth  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
8. 2000.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://w¥/w.ferc.fed.u8/ 
ordine/Tim8.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.  us/efi/doorbell.htm. 

Uowood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  00-30489  Filed  11-29-00: 8:45  ami 
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November  24, 2000. 

Take  notioe  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Pumit. 

b.  Ac^ect  No.:  l]864-000. 

c.  Date  fi/ec/:  November  13,  2000. 

d.  Applkxuit:  City  of  Qsnite  Falls, 
Minnesota. 

e.  Name  of  Project:  Kfinnesota  Falls 
Project. 

t  Location:  On  Minnesota  River,  in 
Chippewa  and  Yellow  Medicine 
Coimties,  Minnesota.  No  federal  land  or 
fiftdlities  would  be  utilized. 

g.  Piled  Panuant  to:  Federal  Power 
Act.  16  use  §§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  William  P. 
Lavin,  Qty  of  Granite  Falls.  885  Prentice 
Street,  (kanite  Falls,  Minnesota  56241- 
1598.  (320)  564-3011. 

L  FERC  Contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  fc^  filing  motions  to 
intervene,  protests  and  comments: 
January  29. 2001. 

All  aocuments  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boemis.  Secretary,  Federal  Energy 
Regiuatoiy  Commission.  888  First 
Street  NE..  Washington.  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(lMiii) 
and  the  instructions  on  the  ' 
Commission's  web  site  at  http:// 
www.feic.fed.us/efi/doarfaell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  petscm  in  the  official  service  list 
for  tlM  project  Further,  if  an  intervener 
files  conmMnts  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
(m  that  resource  agency. 

k.  Description  of  Project:  The 
I»opoeed  project  would  consist  of  (1)  an 
exiting  600-f6ot-long.  18-foot-high 
granite  masonry  gravity  dam;  (2)  an 
existing  reservoir  with  a  sur&ce  area  of 
150  acres  having  a  stcnage  ciq>acity  of 
735  acre-feet  and  normal  water  surface 
elevation  of  883.9  feet  msl;  (3)  a 
proposed  intake  structure:  (4)  a 


proposed  200-{oot-lang.  9-fbot-diameter 
steel  conduit  (4)  a  propooed 
poweriiouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
1.160  kW;  (5)  a  proposed  2-mile-long, 
12.47  kV  transmission  line;  and  (6) 
appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  3.6  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE.  Room  2A.  Washingttm. 
DC  20426.  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fiBd.u8/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — ^Anyone  desiring 
to  file  a  competing  ^>plicatian  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notioe  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (See  18  CTO  4.36). 
Submissicm  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
^pUcaticm  no  later  than  30  days  after 
the  specified  comment  data  far  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit— Any  qualified 
develf^ment  applicatira  (Miring  to  file 
a  competing  d^elopment  ^»plication 
must  submit  to  the  Commissiim,  on  or 
befrae  a  specified  comment  data  for  the 
particular  application,  either  a 
competing  development  qiplication  (ff  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  devafopment 
application  allows  an  interested  person 
to  file  the  competing  ^>plication  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — ^A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  amplication  may  be 
filed,  either  a  preliminary  pennit 
application  or  a  develoimient 
application  (specify  wmch  t3rpe  of 
application).  A  notioe  of  intent  must  be 
served  on  the  applicant(8)  named  in  this 
public  notice. 


Proposed  Scope  of  Studies  undm 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
tram  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

Comments.  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  jmitest  or  a  motion  to 
intervene  in  accordanoe  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordanoe  with  the 
Commissicm's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motims  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
^plication. 

Filing  and  Service  of  Responsive 
Documents-^Any  filings  must  beer  in 
all  capital  letters  the  title 
"COMMEFfrS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  AFPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
qjplication  to  which  the  filing  refers. 
Any  of  tiie  above-named  documoats 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatcny 
Ccmunission.  888  First  Street.  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Itydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  tiie  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  m  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
spisdfied  in  the  particular  application. 

Agency  Commmts— Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  to  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  firom  the 
Applicant  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  virill  be  presumed  to 
have  no  comm«its.  One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Unwood  A.  WdHm.  Jr., 

Acting  Secretary. 

[FR  Doc.  00-30480  Filed  11-29-00;  8:4S  am] 
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Novonber  24, 2000. 

Take  notioe  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Comndssion  and  is  available 
fior  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11861-000. 

c.  Date  filed:  October  31. 2000. 

d.  AppUcant:  Union  Park  Water 
Authority. 

e.  Name  of  Project:  Union  Paric 
Project 

f.  Location:  On  Lottis  Creek,  Willow 
Creek.  Spring  Creek,  East  River,  Antero 
Reservoir,  Dead  Man  Gulch,  Brush 
Creek,  Cement  Creek,  Texas  Creek, 
Tayln  River,  Taylor  Park  Reservoir,  and 
Union  Park  Rescnvoir  (not  yet  existent), 
in  Gunnison,  Chaffs,  and  I^rk  Counties, 
Colorado.  Project  would  utilize  U.S. 
Biueau  of  Reclamation  dam  aiul  land. 

g.  Filed  Pursucmt  to:  Federal  Power 
Act,  16  U.S.C.  $§  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Peter 
Kissel,  1500  K  Street  NW.,  Suite  330. 
Washington.  DC  20005.  (202)  408-5400. 

i.  FERC  Cantab:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments: 
January  29.  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  vrith:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(lMiii) 
and  the  instructions  on  the 
Commissicm's  Mreb  site  at  htto:// 
www.fiBrc.fBd.us/efi/doorbelI.htm. 

The  Commission's  Riiles  of  Practice 
and  Procedure  require  all  intmveners 
filing  documents  Mdth  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 


issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  (^Project:  The 
proposed  project  would  consist  ot  (1)  A 
proposed  10,052-foot-long,  450-foot- 
hig$  Union  Park  Dam;  (2)  the  proposed 
Union  Paric  Reservoir  (upper)  naming  a 
surface  area  of  4,340  acres  «rith  a  storage 
capacity  of  900,000  acre-feet  and  a 
ncnrmal  vrater  surface  elevation  of  10,052 
feet  msl;  (3)  an  existing  675-foot-long. 
167-fbot-high  Taylcnr  Paris  Dam;  (4)  £b 
existing  Taylor  I^rk  Reservoir  (lower) 
having  a  surface  area  of  2,040  acres  with 
a  storage  capacity  of  106.230  acre-feet 
and  a  normal  water  surface  elevation  of 
9337  feet  msl;  (5)  a  proposed  8.000-foot- 
long,  ll-foot-diameter  power  tunnel;  (6) 
a  proposed  powerhouse  containing  one 
generating  unit  with  an  installed 
capadty  of  60  MW;  (7)  a  proposed 
2;000-foot-lcNw.  ll-foot-mameter 
taihrace  tunnel;  (8)  a  proposed 
transmission  Ihse;  and  (9)  q)purtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  83  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  q>plication  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street  NE..  Room  2A.  Washington, 
DC  20426.  or  by  calling  (202)  208-1371. 
The  mplication  may  be  viewed  on 
htb>://www.fiBrc.fed.us/online/rimsJitm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit— Anjrone  desiring 
to  file  a  competing  uiplic^on  for 
preliminary  permit  vx  a  proposed 
project  must  submit  the  competing 

a  plication  itself,  or  a  notice  of  intent  to 
e  sudi  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particidar 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  iqppUcation.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notioe  of  intent  to  file  a  developmrait 


application  allows  an  interested  person 
to  file  the  ctmipeting  application  no 
later  than  120  days  afkar  the  specified 
comment  date  tot  the  particular 
q)plication.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent— A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  numlier  of  the 
prospective  ^plicant  and  must  include 
an  unequivool  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
^plication  or  a  development 
q}plication  (specify  wmch  type  of 
q>plication).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notioe. 

Proposed  Scope  of  Studies  under 
Permit- A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  eoonomic  snaiytis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  diese 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  q^Ucation  to 
construct  and  operate  the  project 

Comments.  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  writh  the 
requiremenb  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211,  .214. 
In  determining  the  ^ipropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

Erotests,  or  motions  to  intervene  must 
e  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  coital  letters  the  tide 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA-HON". 
"COMPETING  APPUCATION", 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  ^plicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Enogy  Regulatory 
Commission.  888  First  Street.  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
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Compliance,  Federal  Energy  R^ulatary 
CoaBamiasian,  at  tha  above-mentioned 
addraaa.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intarvene  must  alao  be  aerved  upon  eacb 
lepteaentative  of  tbe  Applicant 
specified  in  tbe  particular  application. 

Agency  Commenta-^edaral.  state, 
and  local  agencies  are  invited  to  file 
comments  on  tbe  described  application. 
A  copy  of  tbe  application  may  be 
obtained  by  agendes  directly  from  tbe 
Applicant  If  an  agency  does  not  file 
comments  witbin  tbe  time  specified  for 
filing  comments,  it  will  be  presumed  to 
bave  no  comments  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
tba  ^pUcant's  representatives. 


Q^H 

IiBmoodA.WalMin.)r.. 

O^H 

Acting  Secntaiy. 

[FR  Doc  00-30481  Filed  11-29-00;  8:45  am] 
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NovandMr24,2000. 

Take  notice  tbat  tbe  following 
bydroelectric  ^plication  bas  been  filed 
with  die  Commisaion  and  is  available 
for  pubbc  inspection: 

a.  Type  of  Application:  Preliminary 
PanniL 

b.  Project  M>.:  11860-000. 

c  Date  filed:  October  2,  2000. 

d.  Applicant:  San  Diego  County  Water 
Autbority. 

e.  Name  ofPn^ect:  Olivenbain/Lake 
Hodgea  Pumped-IStarage  Pnqect. 

1  location:  On  Lake  Hodges  on  tbe 
San  Dieguito  River,  in  San  Diego 
County,  Califnnia.  No  federal  land  or 
fodlitiea  would  be  utilized. 

g.  FUed  Punuant  to:  Federal  Power 
Act,  16  U.S.C  $$  79l(a)-«25(r). 

b.  Applicant  Coatact:  Mr.  Kennetb  A. 
Stede,  San  Diego  County  Autbority, 
3211  Fifib  Avenue,  San  Diego,  CA 
84606.  (619)  682-4135 

i.  FERC  Omtoct:  Robert  Bell,  (202) 
219-2806. 

).  Deadline  for  filing  motions  to 
intervene,  protests  and  comments: 
January  29, 2001. 

All  documents  (original  and  eigbt 
copiea)  sbould  be  filed  witb:  David  P. 
Boensrs,  Secretary,  Federal  Energy 
Reguatoay  CommiaaiaD,  888  First 
Street.  NE.,  Waabington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  .of 


paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  tbe  instructions  on  tbe 
Conuniasion's  web  site  at  btto:// 
www.farc.fed.us/efi/doorbeU.btm. 

Tbe  Commission's  Rules  of  Practioe 
and  Procedure  require  all  intervenera 
filing  documents  witb  tbe  Commisaion 
to  serve  a  copy  of  tbat  document  on 
eacb  person  in  tbe  ofBcial  aervioe  list 
for  tbe  project.  Furtber,  if  an  intervener 
files  comments  or  documents  widi  lite 
Commission  relating  to  tbe  merits  of  an 
issue  tbat  may  afiisct  die  responsibilities 
of  a  particular  resource  wency,  tbey 
must  abo  serve  a  copy  of  tbe  document 
on  tbat  resource  agency. 

L  Description  ofPn^ect:  Tbe 
proposed  pumped  storage  {noject  vrould 
conaist  of.  (1)  Tbe  propped  320-foot- 
bigb  Olivenbain  I^m  forming  a  200- 
acre  imper  reawvoir  (2)  a  propoaed 
4,000-foot-long  water  conveyance 
system,  inclumng  tunneb,  penstodcs, 
and  a  vertical  abaft;  (3)  a  propoaed 
powerbouae  mntainJM  four  generating 
units  witb  a  total  instaUed  edacity  of 
500  MW;  (4)  tibe  Qty  of  San  Diego'a 
existing  130-foot-bi^  Lake  Ho4ga8  Dam 
and  1,200-acre  Lake  Hodgea  Raaervoir 
serving  as  a  loww  raaervoir.  (5)  a 
propoMd  3.3-mile-long  tnmamisaion 
line;  and  (6)  q>piateiiant  fecilitiea. 

Tbe  projcict  %vould  bave  an  annual 
generation  of  325  GWb  diat  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  tbe  application  ia 
available  far  inspection  and 
reproduction  at  tbe  Commiasion's 
Public  Reference  Room,  located  at  888 
First  Street.  NE..  Room  2A.  Waabington. 
DC  20426,  or  by  calling  (202)  208-1371. 
Tbe  appUcation  may  be  viewed  on 
bttp://www.fBrc.fed.us/online/rims.btm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
rq)roduction  at  tbe  address  Li  item  b 
above. 

Preliminary  Permit — ^Anyone  desiring 
to  file  a  competing  application  far 
preliminary  permit  for  a  propoaed 
project  must  submit  tbe  competing 
application  itself,  or  a  notice  of  intent  to 
file  sucb  an  ^plication,  to  tbe 
Commission  on  or  before  tbe  specified 
comment  date  for  tbe  particular 
application  (see  18  CFR  4.36). 
Submiaaion  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  tbe 
competing  preliminary  permit 
application  no  later  tban  30  days  after 
tbe  specified  conunent  date  for  tbe 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  witb  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit— Any  qualified 
development  applicant  dariring  to  file  a 
competing  development  application 
must  spbmit  to  tbe  Commisaion.  on  or 
befne  a  specified  comment  date  ftv  tbe 


particular  application,  eitber  a 
competing  development  application  or  a 
notice  of  int0nt  to  file  sucb  an 
application.  Submiaaion  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  tbe  competing  application  no 
later  tban  120  days  after  tbe  specified 
comment  date  for  tbe  particular 
application.  A  competing  license 
iqiplication  must  cuufunu  witb  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent— A  notice  of  intent 
must  specify  tbe  exact  name,  business 
addreas,  and  tolepbone  number  of  tbe 
prospective  ^tplicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  sucb  an  application  may  be 
filed,  eitber  a  preliminary  pomit 
application  or  a  development 
q>plicati(m  (specify  wbicb  type  of 
^iplicatioo).  A  notice  of  intent  must  be 
served  on  tbe  ^)plicant(s)  named  in  tbis 
public  notice. 

Proposed  Scape  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  autborize  construction.  Tbe 
term  of  tbe  proposed  preliminary  permit 
would  be  36  montbs.  Tbe  work 
proposed  under  tbe  preliminary  permit 
would  include  economic  anafysis, 
preparaticm  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  tbe  results  of  tbese 
stodies,  tbe  Applicant  would  decide 
wbetber  to  proceed  witb  tiie  preparation 
of  a  development  application  to 
construct  and  opoate  the  projecL 

Omiments,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
oommfflfits,  a  protest,  or  a  motion  to 
intervene  in  aoowdance  witb  tbe 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  tbe  appropriate  action  to 
take,  tbe  Commiasion  will  consider  all 
protests  or  otber  comments  filed,  but 
only  tboae  wbo  file  a  motion  to 
intervene  in  aocordanoe  witii  tbe 
Commission's  Rules  may  become  a 
party  to  tbe  proceeding.  Any  comments, 
potests,  or  motions  to  intervene  must 
be  received  on  or  before  tbe  specified 
comment  date  for  tbe  particular 
application. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in 
all  capital  letters  tbe  tide 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
'TROTEST',  "MOTION  TO 
INTERVENE",  as  applicable,  and  die 
Pt6)ect  Number  of  tbe  particular 
^plication  to  wbicb  tbe  filing  refers. 
Any  of  tbe  above-named  documents 
must  be  filed  by  providing  tbe  original 
and  tbe  number  of  copiea  provided  by 
tbe  Commission's  regulations  to:  Tbe 


Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Wasbington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  tbe  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  «qpplication  or  motion  to 
intervene  must  also  be  served  upon  eacb 
representative  of  tbe  Applicant 
specified  in  tbe  particidar  application. 

Agency  Comments— Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  tbe  described  application. 
A  copy  of  tbe  application  maybe 
obtained  by  agencies  direcdy  from  tbe 
Applicant  If  an  agency  does  not  file 
comments  widiin  tbe  time  specified  for 
filing  comments,  it  Mrill  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Limraod  A.  Watson.  Jr^ 

Acting  Secretary. 

[FR  Doc.  00-30482  FUed  11-29-00;  8:45  am] 
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November  24, 2000. 

Take  notice  tbat  tbe  following 
application  has  been  filed  with  tbe 
Ck>mmission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Declaration  of 
Intention. 

h.Dodoet  No:  DlOl-1-000. 

c  Date  Filed:  November  17,  2000. 

d.  Applicant:  Marseilles  Land  ft  Water 
Company. 

e.  Name  <^  Project:  Marshes  Hydro 
Complex. 

f.  Locati<m:  On  Illinois  River,  in 
LaSalle  County,  Illinois.  Project  would 
not  utilize  federal  lands  or  reservations. 

g.  Filed  Pursuant  to:  Section  23(b)(1) 
of  the  Federal  Power  Act,  16  U.S.C. 
817(b). 

h.  Applicant  Contact:  Mr.  Lee  W. 
Mueller,  4132  S.  Rainbow  Blvd.,  PMB 
#247,  Las  Vegas,  NV  89103,  telephone 
(702)  367-7302  728-1469  (JfAX).  E-Mail 
jgconstQrmi.net. 

L  FERC  Contact:  Any  Questions  on 
this  notice  should  be  addressed  to 
Heniy  Ecton  at  (202)  219-2678.  or  E- 
mail  addraaa:  henry  .ecton9fercJiBd.us. 

j.  Deadline  for  filing  comments  axtd/ 
ormotjons:  Decmnber  15. 2000. 


All  documents  (original  and  eigbt 
copies)  sbould  be  filed  witb:  David  P. 
Boeigers,  Secretary,  Federal  Energy 
Regmatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  of  tbe 
Commission's  web  site  at  http:// 
www.fBrc.fiBd.us/efi/doorbell.htm 

Pleeae  include  the  docket  nimiber 
(DlOl-1-000)  on  any  commente  or    ■ 
motions  filed. 

k.  Description  of  Project:  Tbe 
proposed  project  would  consist  of:  (1)  A 
2,278-foot-long  power  canal  situated  on 
the  north  bank  of  the  Illinois  Riwsr,  with 
flows  controlled  by  tbe  beadgate 
structura  located  in  a  U.S.  Corps,  of 
Engineers  dam;  (2)  a  229-foot  by  40-foot 
powerhouse  that  will  contain  seven 
generating  unite,  with  a  total  rated 
capacity  of  2,175  kW;  and  (3) 
appurtenant  facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Enogy  Regulatory 
Commission,  tbe  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  tbe  intereste  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  detennines  whether  or  not  the 
project:  (1)  Would  be  located  on  a 
navigable  vraterway;  (2)  would  occupy 
or  aonct  public  landis  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  wrater  or  water  power  from  a 
government  dam;  or  (4)  if  applicable, 
bas  involved  or  would  involve  any 
construction  subsequent  to  1935  diat 
may  have  increased  or  would  increase 
tbe  project's  head  or  generating 
capacity,  or  have  otherwise  significandy 
modified  tbe  project's  pre-1935  design 
or  operation. 

1.  locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commiasion's  Public  Reference  Room 
located  at  888  First  Street,  NE.,  Room 
2A,  Wasbington,  DC  20426,  or  by  calling 
(202)  206-1371.  This  filing  may  be 
viewed  on  http://www.fBrc.fBd.u8/ 
online/rims-btm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h.  above. 

m.  Individuals  desiring  to  be  included 
on  tbe  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commiasion. 

Commente,  Proteste,  or  Motions  to 
Intervene— Anyone  may  submit 
commente,  a  i»otest,  or  a  motion  to 
intervene  in  accordance  with  tbe 
requiremente  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 


take,  the  Commission  nvill  consider  all 
proteste  or  otber  conunente  filed,  but 
oidy  tboae  wbo  file  a  motion  to 
intervene  in  accordance  with 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  commente, 

Eroteste,  or  motions  to  intervene  must 
e  received  on  or  before  tbe  specified 
comment  date  for  tbe  particuur 
application. 

riling  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  tbe  Project  Number  of 
the  particular  application  to  which  tbe 
filing  refers.  Any  of  tbe  above-named 
documente  must  be  filed  by  providing 
the  original  and  the  numbw  of  copies 
provided  by  tbe  Commission's 
regulations  to:  The  Secretary,  Federal 
Emngy  Regulatory  Commission,  868 
First  Street.  NE.,  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representetive 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — ^Federal,  stete, 
and  local  agencies  are  invited  to  file 
commente  on  the  described  application. 
A  copy  of  tbe  application  maybe 
obtained  by  agencies  direcdy  from  the 
Applicant  If  an  agency  does  not  file 
commente  with  the  time  specified  for 
filing  commente,  it  will  be  presumed  to 
have  no  commente.  One  copy  of  an 
agency's  commente  must  auo  be  sent  to 
the  Applicant's  representatives. 

Umrood  A.  Watson,  fr^ 

Acting  Secretary. 

[FR  Doc.  00-30483  Filed  11-29-00;  8:45  am) 
oooasn7-«i-M 
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Statue  Of  the  Clark  County. 
CO  Atlelnnient  Plenflor 
Confonnlty  Pufpoeee 


AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  adequacy 

determination. 

SUHMARY:  In  this  document.  EPA  is 
notifying  the  public  that  we  have  found 
that  the  submitted  Claris  County  (Las 
V^as,  NV)  serious  area  carbon 
monoxide  (CO)  attainment  plan  is 
adequate  for  transportetion  conformity 
purposes.  As  a  result  of  our  finding,  the 
Regional  Transportetion  Commission 
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■nd  die  Fedflcal  Midway 
Administration  can  use  the  CX)  motor 
veliicle  emissians  budgets  from  the 
submitted  plan  for  future  conformity 
detflcminations. 

DATtt:  This  detennlnation  is  effective 
December  15,  2000. 


ITKM  OONTACT:  The 
finding  is  available  at  EPA's  conformity 
website:  http://wwniir.epa.gov/om8/traq. 
(once  there,  click  on  the  "ConiiDrmity" 
button,  then  look  for  "Adequacy  Review 
of  SIP  Submissions  for  Conformity"). 
You  may  also  contact  Karina  O'Connor. 
U.S.  EPA.  Region  DC.  Air  Division  AK- 
2,  75  Hawthcnne  Stnet,  San  Francisco. 
CA  94105;  (415)  744-1247  or 
oconnorJcaiinaOBpa.gov. 

SUPPLBBfTART  MFORMATION: 


lliis  notice  announces  our  finding 
that  die  Carbon  Monoxide  Air  Quality 
Imfdmnentatitm  Plan  for  the  Qaik 
Cmmtyfihn-attaiianent  Area,  submitted 
by  die  State  of  Nevada  on  Auigust  24. 
2000,  is  adequate  for  transportation 
confinrmity  purposes.  EPA  Region  DC 
made  this  finding  in  a  letter  to  the 
Nevada  Division  of  Environmental 
Protection  on  November  20,  2000.  We 
an  also  annoimcing  this  finding  on  our 
confannity  website:  http:// 
www.epa.gov/oms/feraq.  (once  there. 
didc  on  dM  "Confumity"  button,  dien 
look  for  "Adequacy  Review  of  SIP 
Submissions  hr  Conformity"). 

Tkansportation  conformity  is  required 
by  section  1 76(c)  of  the  Qein  Air  Act. 
Our  confacmity  rule  requires  that 
transpratation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  (SIPs)  and 
establishes  the  criteria  and  procedures 
for  determining  mdiflther  at  not  they  do. 
Ctmfoimity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  at  delay 
timely  attainmmit  of  the  national 
ambient  air  quality  standards. 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  One  of  these  criterion  is 
that  the  plam  provide  for  attaimnent  of 
the  relerant  ambient  air  quality 
standard  by  the  ^pUcable  Clean  Air 
Act  attainment  date.  We  have 
preliminarily  determined  that  the  Clark 
County  Co  plan  does  provide  for 
attainment  of  the  CO  standards  and 
therefore,  can  be  found  adequate. 

This  adequacy  finding  is  separate 
from  and  does  not  affect  our  Ssptember 
12. 2000  finding  that  the  plan  is 


complete  imder  section  110(k)(l)  of  the 
Clean  Air  Act. 

We  have  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14, 1999 
memo  tided  "Conformity  Guidance  on 
Implementation  of  March  2. 1999 
Conformity  Court  Decision").  We 
followed  this  guidance  in  mnlrinff  our 
adequacy  determination  on  d^o  Qark 
County  CO  plan. 

AaHMrity:  42  U.S.C  7401-7671  q. 

Dated:  November  20,  2000. 
UnniYiMhii. 

Acting  Reffonal  Administrator.  Region  DC. 
[FR  Doc.  00-30541  FUed  11-29-00;  8:45  am] 
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AGBICV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Information  Products 
Bulletin  (IPB)  is  a  new  joint  eficnt 
between  the  U.S.  Environmental 
Protection  Agency  (EPA)  and  The 
Environmental  Council  of  the  States 
(ECOS).  The  purpose  of  this  framewtxdn 
plan  is  to  outline  the  basis  and  scope  for 
the  development  of  the  IPB.  The  WB  is 
proposed  to  start  being  published  in 
2001.  and  will  be  pubudied  regularly, 
both  in  hard  copy  and  on  the  Worid 
Wide  Web.  It  will  inform  stakdiolders 
and  the  public  about  upcoming 
significant  information  products  being 
produced  by  EPA  and  some  of  the 
states.  This  will  include,  in  some  cases, 
the  identification  of  oppmtunities  for 
stakeholder  and  public  involvement  in 
the  development  of  such  producto. 
DATES:  EPA  will  accept  commento  on 
this  draft  Information  Producta  Bulletin 
(IPB)  Framework  Plan  from  the  date  of 
this  notice  until  January  2.  2001. 
ADDRESSES:  In  (»der  to  be  considered, 
comments  must  be  submitted  in  writing 
(either  by  mail  or  via  the  IPB  website) 
to  EPA  using  the  following  address  or 
website  adcbress: 

Comments  can  be  mailed  to:  Shelley 
Fudge.  U.S.  Environmental  Protection 
Agency.  Office  of  Environmeatal 
Ii^rmation/Office  of  Infrmnation 
Analysis  and  Access.  Mail  Code:  2843. 
1200  Pennsylvania  Avenue.  NW.. 
Washington.  D.C  20460. 

Comment  Via  the  IVd>:  Go  to 
www.epa.gov/ipbpage8  and  elide  on  the 
"How  Can  I  Comment"  button  oo  the 


left,  or  on  "Commoita"  at  the  bottom  of 
each  page. 

FOR  RJRTMER  MRMHATION  CONTACT:  For 
further  information  about  the 
Information  Products  Bulletin  (IPB). 
please  contact  Shelley  Fudge  at  (202) 
260-8694.  Office  of  Environmental 
Information,  U.S.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Avenue  NW.  Mail  Code  2843, 
Washington.  D.C.  20460. 


Tabk 

I.  What  is  the  Infonnation  Products  Bulletin? 
n.  Puipoee  of  the  Infonnation  Products 

Bulletin  (IPB) 
m.  Background  on  Creation  of  the  IPB 

IV.  Criteria  for  Including  Products  in  the  IPB 

V.  State  Products  Included  in  the  IPB 

VI.  Interim  Bulletin  Website 

Vn.  Stakeholder  and  Public  Involvement 
Opportunities  During  the  Development  of 
EPA  Significant  Infonnation  Products 

Vm.  Stakdiolder  and  Public  Involvement 
Opportunities  for  State  Significant 
Information  Products 

DL  IPB  Publication  Schedule 

L  What  ]>  dm  Information  Prodncli 
BaDedBT 

The  Information  Producta  Bulletin 
(IPB)  is  a  joint  efEort  between  the  U.S. 
Environmental  Protection  Agency  (EPA) 
and  the  Environmental  Council  of  the 
States  (EOOS)'to  inform  stakeholders 
and  the  public  about  upconung 
significant  infimnation  producto  being 
produced  by  EPA  and  states.  EOOS  is 
the  national  nonprofit,  noiqurtisan 
association  of  state  and  territorial 
environmental  cranmissioners. 

The  InfiHmation  Producto  Bulletin 
will: 

•  Notify  interested  parties  about 
soon-to-be-raleased  significant 
information  producto  produced  by  EpA 
and  some  states. 

•  Provide  an  opportunity  for 
stakeholders  and  the  public  to  comment 
and/or  give  us  feedback  on  some  of  the 
significant  infrsmation  producto 
described  on  the  list.  The  Bulletin  will 
provide  information  about  opportunities 
for  stakeholder  and/or  public 
involvement  during  the  development  of 
some  of  the  producto  listed. 

•  Begin  publication  in  2001  and  will 
be  published  every  six  months. 

•  Be  available  on  the  Web.  as  well  as 
in  hard  copy  for  those  who  do  not  have 
access  to  the  IntemeL 

A  Significant  Information  Product  is: 

•  A  product  under  development  or 
majat  modification  by  EPA  which 
derives  from  fsderal,  state,  local,  tribal, 
and/or  other  organizations'  data,  and  a 
state  product  that  is  regional  or  national 
in  scope  and  aggregates  data  from  mine 
than  one  state.  Suc^  producto  often 
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gmerate  considerable  attrition  when 
uey  use-data  to  describe  environmental 
conditions,  trends,  potential  risks,  and/ 
or  portray  oomplianoe  or  performance. 

A  stakeholder  is: 

•  An  individual  or  group  who  has  a 
vested  interest  in  the  devMopment  and 
use  of  a  significant  information  raoduct 
In  many  cases,  stakeholders  are  likriy  to 
be  affected  by  the  use  of  such  a  product 

n.  Puipoae  itf  die  Infinmation  Prodnds 

an) 


EPA  and  die  states  are  committed  to 
ensuring  that  the  significant  information 
producto  we  produce  are  accurate  and 
useful,  and  that  wre  dearly  characterize 
the  data  incorporated  into  these 
producto.  The  IPB  will  provide  pre- 
publication  notification  of  these 
producto.  and  in  some  cases,  identify 
oppkxtunities  fat  stakdiolder  and  public 
involvement 

m.  Bad^groand  on  OaaAkn  of  Ae  WB 

Each  year.  EPA  and  the  states  produce 
infrirmatian  producto  for  the  geoflEal 
public  that  are  derived  from  federal, 
state,  local,  trihal  or  other  organizations' 
data.  These  producto  may  include 
analyses  and/or  draw  condusioDS  about 
fnimary  data  in  otdat  to  describe 
environmental  ccmditions,  trends, 
potential  risks,  and/or  portray 
environmental  complitmoe  or 
perfocmuBoe. 

The  IPB  has  been  initiated  as  one  of 
several  efforto  by  EPA  and  the  states  to 
advance  the  creation  and  use  of  data  to 
enhance  public  health  and 
environmental  protection,  infonn 
dedsion-makiiig.  and  inquove  the 
public's  access  to  information  about 
environmental  conditions  and  trends. 
Infrmning  the  public  and  jnoviding 
access  to  sound  environmental 
inframation  are  essential  otmiponento  of 
a  comprehensive  environmental 
protection  program.  EPA  and  the  states 

information  Mould  be  presented  in  a 
format  that  meeto  the  needs  of  major 
stakaholdors  and  the  public.  It  is 
understood  diat  die  IPB  is  not  intended 
to  be  the  initial  or  primary  notification 
device  for  informing  state  oo-tegnlators 
about  significant  new  jnoducto. 

In  Novamber  1909,  EPA  and  the 
Environmental  Council  of  die  States 
(EOOS)  hosted  a  meetiag  in  Chic^o 
tided  dw  "BPA/Stato  SlahJiolder 
Forum  on  PuUic  Infonnatioo  PoUdes." 
Thn  mooting  bmught  toflofhar 
representattves  from  states,  tribes, 
industiy,  enviranmental  and  public 
intaraat  groups.  As  an  outgrowth  of 
discussions  uiat  to^cplaoe  at  diat 
meeting,  EPA  and  EOOS  agreed  to  form  . 
a  joint  EPA/State  Action  Team  to 


develop  an  "Information  Producto 
Bulletin."  that  would  be  published 
periodically.  Through  this  initiative, 
EPA  and  this  states  can  provide  early 
notification  of  "significant  information 
producto"  under  development,  and 
identify  opportunities  for  stakeholder 
and  public  feedback  during  the 
development  of  certain  producto. 

IV.  Criteria  fer  Indnding  Products  in 
tlielPB 

The  IPB  does  not  indude  a 
description  of  all  EPA  or  state  producto. 
only  tnose  that  are  considered 
significant  information  producto.  Hie 
foUowing  (baft  criterta  have  been 
developed  fax  determining  which 
producto  devekmed  by  EPA  and  the 
states  are  "significant  information 
producto"  and  thus  should  be  included 
in  the  IPB: 

•  Producto  that  analjrze  and/or 
compare  data  from  various  agendas  and 
organizations,  including  industry,  as 
well  as  various  federal,  state,  tribal  and 
loadagandes; 

•  Significant  data  collected  by, 
acquired  by,  or  directly  reported  to  EPA 
frcnn  various  agendas  and  organizations 
dut  EPA  has  not  interpreted  or 
anahimd; 

•  Producto  that  describe  or  assess 
environmental  conditions,  trends,  or 
risks; 

•  Producto  diat  qmfy  to  a  large 
segment  <rf  the  population  or  la^ 
geogrudiic  area; 

•  Modeb  used  by  the  public  to 
perform  environmental  analyses  based 
upon  data  from  various  agendes  and 
organizations;  and 

•  Tlioae  annual  reports  and  odiar 
producto  released  on  a  regular  basis  that 
deaciibe  environmental  conditions, 
trends,  risks,  and/or  pntny  compliance 


Significant  Information  Producto  do 
NOT  indude: 

•  Action  plans. 

•  Announcemento. 

•  Annual  raporto  that  provide  onfy 
broad,  general  information,  program  - 
doacriptiops  and/or  aocomplishmento. 

•  Brodmres. 

•  Chemical  alerts. 
.•  Qtizen  guides. 

•  Conuiliamoe  guides. 

•  Coanrenoe  summaries. 

•  Part  sheets. 

•  Joumal  articles. 

•  Policy  statemento. 

•  Pressreleases. 

•  RukmakinflB  and  supporting 
documento  (indniding  guidance, 
directives,  studies,  eto.). 

•  Stratfljgies.  strategic  plans. 

•  Trainuis  materials. 

EPA  and  BOOS  are  interested  in 
receiving  commento  on  the  above 


definition  and  wdiether  ito  application 
will  ensure  the  indusion  of  information 
producto  of  most  interest  to  the  public. 

V.  Slate  Producto  Induded  in  dte  IPB 

The  IPB  will  indude  some  significant 
infnmation  producto  produced  by  the 
states  and  territories.  Such  jnoducto  will 
be  regional  or  national  in  scope  and  will 
indude  aggregated  data  from  more  than 
one  state.  While  states  wrill  not  provide 
a  description  of  any  individual  state 
producto,  EPA  may  indude  producto 
about  one  state,  if  the  produd  to  a 
prototype  or  concerns  national  issues,  (x 
the  data  reflect  national  or  regional 
environmental  conditions,  riucs,  and/or 
trends. 

VL  Interim  BoUeliB  Wehaito 

The  Interim  Bulletin  to  an  initid  list 
of  luooming  significant  information 
producto  diat  was  placed  on  EPA's 
website  in  September  2000,  to  provide 
the  public  pre-publication  notification 
of  such  producto  prior  to  the  release  of 
the  first,  frill  IPB  in  2001.  The  hiterim 
Bulletin  to  a  list  only;  it  does  not 
describe  stakeholder  at  public 
involvement  importunities. 

The  Interim  Bulletin: 

•  Notifies  interested  stakeholders  and 
members  of  the  public  of  soon-to-be 
rdeased  infonnation  producto. 

•  Describes  EPA  significant 
information  producto  only;  no  state 
producto  are  included. 

•  Is  available  only  on  the  Web.  not  in 
hard  copy.  (The  full  IPB  wiU  be 
available  on  the  Web  and  in  hard  copy.) 

vn.  Stakaholdar  and  PdbUc 

patttnriliaB  D«ii«  tha 
BPASt^Ukairt 


What  it  Stakaholder  and  Pubiic 
Invohrementf 

The  term  public  involvement  refsrs  to 
solidting  input  and  fsedback  from 
msfldMss  (rfthe  public  in  the 
devdopment  of  EPA  and  state  producto 
and  polides.  Stakeholder  involvement 
refers  to  individuals  who  represent 
groups  or  specific  segmento  of  the 
pdilic  «ridi  a  vested  interest  in  the 
produd  or  policy.  Stakeholder 
involvement  primarify  indudes 
representatives  of  an  industry  sector, 
community,  government  agency,  non- 
governmental organizations  (NGOs). 

How  Will  the  IPB  Impact  EPA'$  and 
States'  Current  Stakaholder  and  Publk: 
Involvement  Processes? 

The  IPB  will  provide  pre-publication 
m^cation  of  significant  infonnation 
producto  being  developed  by  the  EPA. 
as  well  as  some  states.  The  IPB  also 
identifies,  where  poaribb.  opportunities 
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ba  stakeholden  and  the  public  to 
provide  input  into  the  development  of 
these  products.  Ptoceduies  have  already 
been  estmblished  far  obtaining 
stakdkolder  and  public  input  for  many 
significant  infcnnation  inoducts.  The 
ira  wriU  not  replace  or  duplicate 
existing  stakdiolder  at  public 
involvement  processes  associated  with 
the  development  of  EPA  or  state 
products.  What  thelPB  does  is  provide 
a  conmidieDsive  vehicle  fm  notifying 
the  puDlic  of  planned  significant 
inlnmatian  products  brtng  developed 
by  EPA,  in  addition  to  some  state 
products.  It  also  identifies  stakeholder 
and  public  involvemoit  processes  that 
are  currentfy  underway  or  are  planned 
for  certain  products. 

It  should  be  noted  that  it  may  not  be 
practical  or  useful  to  provide  an 
opportunity  far  stakeholder  or  public 
input  far  some  pn)ducts  onthe  IPB  list. 
Ennqiles  of  such  products  are  Uiose 
produced  aa  a  routine  or  annual  basis. 


or  those  that  are  technical,  sdenoe- 
based  documents  that  undergo  a 
rigorous  peer  review  process. 

How  Does  the  Stakeholder  and  Public 
Involvement  Process  Wmk? 

Stakeholders  and  the  puUic  can 
become  involved  in  the  development  of 
significant  infonnation  products  in 
different  ways,  depending  upon  the 
individual  product  DifEerant 
stakeholder  and  public  involvemmt 
methods  are  used  ftw  each  significant 
information  product  that  incorporates 
stakeholder/public  involvement  Such 
methods  are  described  in  Table  1  and  2 
below.  In  considering  which  methodCs) 
to  use  for  any  given  product,  EPA  and 
states  must  consider  the  purpose  of 
producing  the  product  and  liio 
appropriate  target  audience,  as  well  as    ■ 
availwle  resources,  time  frame,  and 
other  possible  limitatians.  Far  example, 
it  might  be  more  suitable  to  obfadn 
stakeholder  and  pubUc  iixpvtt  through 


face-to-&ce  meetings  rather  than 
through  electronic  communication 
mechanisms.  In  other  cases,  one  or  more 
electronic  communication  methods  may 
reach  a  wider  interested  audience,  and 
thus  be  a  more  effective  means  of  getting 
feedback  for  a  particular  product  EPA 
and  the  states  often  use  a  combination 
of  stakdiolder  and  public  involvement 
methods. 

Table  1  below  shows  methods  that 
EPA  and  the  states  use  to  present 
inftnmation  on  upcoming  significant 
infbrmaticm  jnoducts  to  stakeholdns 
and  the  public.  Table  2  below  describes 
methods  that  EPA  and  many  states  use 
to  coUect  comments  on  a  specific 
product  under  development  Many  of 
the  methods  described  in  both  tables 
have  beoi  used  routinely  by  EPA  and 
many  states  for  years.  Odiers, 
particularly  those  utilizing  electronic 
conununication  mechanisms,  may  not 
be  used  rou^oely  but  their  use  is 
gnming. 


TABtE  1:  Stakeholder  and  Public  Involvememt  Methods  that  EPA  and  the  States  Use  to  Collect  Inpi/t  for 
SiGNiRCANT  Information  Products— This  May  Vary  From  State  to  State 


Slakaholdeii/|put)ic  invotvement  mettrad 


^  fVBmi  masangs , 

B.  Fonms  and  worfcshope  . 

C.  FoQjB  groiipe  ............... 


E  Slakeholdar  or  expert  consuHaiion 


F.  Surveys  or  questionnaires 

a 


H. 

I, 


Uatsaivs  and  other  e-mal  communication 


K.  Ruble  bulletin 

L 


M.  Intormallon  tad  sheets  and  other  similar  ma- 


N.  lyMhigs  to  various  stakeholders 


ueecnpnn 


Information  is  presented  about  «ie  product  before  a  pubic  gathering,  onen  wWi  a  question  md 

answer  session. 
Faoe4o4aoe  dfaoaMjons  vvilh  stalssholders  that  ganeraly  alow  for  mors  in^iepth  diacussion 

than  pubic  meoMngs. 
Participanls  dtocuas  (in  a  fB0»4»«Me  format)  potential  uaers' Hiee  and  dMkes  of  the  product. 

and  ganeraly  offer  suggesttons  for  Improvements.  Partidpenls  ofton  reflect  the  audtonoe 

tliat  the  product  targets. 
Detailed  dtocussions  ((aoe4o-iaoe  andter  meelngn  electronicaly.  via  telephone  or  video)  with 

representativee  of  various  government  agandae  anVor  organizalons.  indudhg  industry, 

trade  associations.  envlronmarMal  organteaMona.  local  elecM  officials,  oommunNy  activists, 

etc.  that  are  Mnly  to  be  impacMlv  the  uee  of  the  producL 
Extended  communication  (through  meeMngs.  phone  oorwersalons,  emel,  Fax  or  U.S.  mal) 

with  mpieaenlalves  of  various  gowamment  agehdee  tn&or  organtaMons  regawlng  spedWc 

technical  issues  or  data  raMad  to  the  product  Theee  repreaenlaNvas  are  ooneuNed  briefly 

or  for  an  extended  period  of  time  aa  subject  experts  who  can  provide  eeaenM  input 
Parfidpante  pnjvide  quantitalive  and^  qualtafive  input  about  a  product  from  which  key  oom- 

ments  can  be  exttapoiated. 

Official  means  to  notify  the  pubic  about  a  particuiar  product,  indudhig  a  fomwl  comment  proo- 
ess  with  a  set  comment  period.  The  Federal  Reglatar  is  printed  daly  by  the  U.S.  Govem- 


Etoctronic  mechanisms  uaed  for  deecribing  a  produd  to  various  stakehoidarB  and  potential 

produd  users. 
Poputar  etoctronic  lod  that  alows  a  produd  to  be  widely  dtaaeminaied  wid  aoce88i>to  on  the 

Internet  Also  can  be  used  to  cdtod  ueer  comments  through  a  back-end  database  or  ennal 

form. 

EPA-suppled  phone  numbers  ttud  alow  for  dked  answering  of  caler  questtons. 

Awitebte  eledronicaly.  Alows  aiakaholdars  and/or  Ihe  pubic  to  submit  questtons  and  oom- 

mente  abmA  a  specilc  product 
Advertises  infonnation  about  a  spedic  produd  through  print  andtor  electronic  media.  Maybe 

targeted  to  a  general  or  apedlc  audtenoe.  Can  also  be  used  to  invito  pubic  comment  on 

Itie  product 

HighlgMs  key  aspeds  of  a  spedlfe  produd  to  be  highlghted.  Can  also  be  used  to  guMe  users 
on  reviewingfcommerWng  on  the  product  Olten  dMribuled  at  evento  Ika  pubic  meettigs  or 
dtaplayad  in  Jtorarieselc. 

Infomtalon  about  a  specMc  produd  sent  through  U.S.  various  mal  to  various  stakahoMars 
and  potential  produd  Btaliehddaiiueers  for  IntomiaMonpurpoees  and  feedbeck. 


TaUe  %  Raaponas  MachuiiaBH  Used  by  EPA 
and  dM  Staiss— This  May  Vwy  FhNB  Slate 
to  State 

A.  Vobal  comments  recorded  during  a 
public  meeting,  fonim,  workshop,  fiocus 
group  session  or  stakriiolder  meeting. 

B.  Telephone  hotline. 

Q  Telephone  survey/questionnaire. 

D.  Written  comments  submitted  for  a 
public  meeting,  forum,  woricshop.  focus 
group  session  or  stakehcrider  meeting. 

E.  Formal  written  cooHnents  sent  to  EPA  in 
response  to  a  Fadaral  Eagiater  Notice. 

F.  Written  comments  sent  to  EPA  by  Fax, 
e-mail,  iistsmv  e-oudl,  or  through  e-mail  to 
an  electronic  bulletin  board. 

G.  Feedbadi  forms  located  on  websites. 
H.  Surveys  and/or  questionnairas  sent 

through  U.S.  mail,  e-mail  or  FAX. 

The  IPB  willlist  the  stakeholder  and 
pubUb  involvement  mediod(s)  expected 
to  be  used  for  each  of  the  products  that 
provide  opportunities  for  stakdtolder/ 
public  invt^vement  Table  3  below 
provides  a  template  that  EPA  and  the 
states  plan  to  use  fat  each  of  the 
significant  information  products  listed 
in  the  IPB. 


TaUs3: 


that  win  he 


Title: 
[The  name  of  the  slgnlftrant  infonnation 
{Roduct  Please  note  that  titles  may  be 
snb^  to  diange  for  same  producta 
under  devdopmant] 

Description: 
(A  brief  esqplanation  that  pcovidas  a  basic 
undarstaoidiDg  of  the  purpose  and 
content  of  the  signiftnant  infonnation 
product] 

Contact: 
[Phone  number  to  use  to  gat  fiuther 
information  about  the  produd  and/or  the 
stakwholdf/puMic  invidvament  process. 
When  practical,  a  spedllc  oontad  name 
will  be  Hstsd  and/or  an  e^nail  addrass.] 

Enpeded  Release  Date: 
[Whan  the  produd  is  expected  to  be  made 
available  to  the  puhlia  Please  note  that 
sudi  dates  are  the  best  estimates 
available  to  date;  schedules  sre  subbed  to 
change.] 

Comment  Period: 
[The  start  and  end  date  of  the  public 
comment  period:  OR  the  date  that  the 
comment  period  ends  if  the  comment 
period  has  already  begun,  neese  note 
that  the  public  comment  period  may 
diffsr  from  the  time  fraUies  provided  ibr 
other  types  of  stakeholder/public 
involvement] 

Stakeholder/Public  Involvemflnt  Methods: 
[Hie  method(s)  that  EPA  or  the  states  plans 
to  use  to  obtain  stakdioldar/public  input 
and/or  foedbadc  on  a  specific  significant 
information  produd    see  examples  of 
Stakeholder  and  Public  Kovohraniait 
Methods  bi  TaUe  1  above.] 

How  to  Access  the  Draft  Produd  (if 
available): 
[The  various  electronic  and  non-elednmic 
ways  that  stakriiolden  and  the  public 


can  use  to  access  a  draft  copy  and/or 
prototype  of  the  product] 

At  What  Stags  in  the  Development  of  a 
Product  Can  1  Get  Involved? 

The  timeframe  for  the  development  of 
each  significant  information  product 
varies,  and  thus  the  time  frame  for 
obtaining  public  involvement  varies  as 
well.  Some  softtvare  models,  for 
exanqile,  require  early  and  dose 
collaboration  with  one  or  more  groups 
of  stakeholders  in  order  to  produce  an 
initial  version  of  the  product.  Other 
products,  such  as  tedmical  or  scientific 
reports,  often  require  the  use  of  a 
scientific  peer  review  process  before  any 
stakdiolder  and/or  public  iiqmt  taay  be 
obtained.  In  some  cases,  various 
methods  of  stakdiolder/public 
invohremfsnt  may  be  used  during 
diffHeoft  stages  of  a  product's 
development  Some  input  may  be 
sought  eariy  in  the  dei^lc^ment  of  a 
product  to  determine  how  best  to  meet 
die  needs  of  theproduct's  eiqwcted 
primary  users.  Then  at  a  later  stage  in 
die  product's  development  it  may  be 
posdUe  to  obtain  afklitianal  feeAeck 
on  a  draft  copy  or  prototype  of  the 
product 

EPA  and  the  states  will  provide 
infoimatiQn  in  the  IPB  about  the  timing 
of  die  modiicf  s  development  along 
with  me  timeframe  far  submitting 
public  oomments.  faiformation  regarding 
qiedfic  dates  forpublic  meetings, 
woricihops.  forums,  etc.  may  be 
obtained  about  specific  products  by 
oontactiiw  die  number  listed  under  each 
product  Mcription. 

Can  I  View  a  Draft  Copy  <v  Prototype  of 
Products  Under  Devmopment? 

Where  poesible.  every  effort  will  be 
made  on  me  IPB  website  to  include 
websitB  links  to  draft  copies  and/or 
prototypes  of  EPA  and  some  state 
predicts  under  development  Those 
without  access  to  the  Internet  can  obtain 
hard  copies  of  draft  products  listed  in 
die  IPB  1^  contacting  the  number  listed 
tm  obtaining  further  information.  Please 
note  that  there  wdU  not  al%vays  be  a  draft 
copy  m  prototype  available  finr  every 
product  under  development 

vm. 


andPoUic 
Oppertonltias  far  Stale 
infarmalkm  Products 

The  states  generally  use  the  same  type 
of  stakeholdn  and  public  involvement 
medibds  as  EPA.  whidi  are  described  in 
Tables  1  and  2.  While  states  may 
provide  a  range  of  opportunities  for 
stakeholder  and  public  involvement  not 
all  opportunities  listed  in  Tables  1  and 
2  may  be  available  in  all  states.  As  with 
EPA  products,  information  regarding 


specific  information  and  dates  for 
public  meetings,  workshops,  forums, 
etc.  may  be  obtained,  when  available, 
about  specific  products  throu^  the 
contact  infonnation  listed  under 
appropriate  product  descriptions. 

K.  IPB  Publication  Schedule 

EPA  and  EOOS  struggled  with  how 
best  to  ensure  that  those  without  access 
to  the  Internet  would  be  able  to  access 
information  on  the  IPB  that  is  just  as  up 
to  date  as  those  with  aooeas  to  the  Web. 
We  are  interested  in  receiving 
comments  regarding  the 
recommendation  below. 

Under  the  EPA/EOOS 
recommendation,  the  IPB  would  be 
available  on  die  Web  www.epa.gov/ 
ipl^Miges  and  in  hard  copy  format.  Both 
me  website  and  the  hard  copv  would  be 
fully  updated  every  six  monms.  In 
between  the  six-month  publications,  the 
website  would  be  refresned  every  three 
months  vridi  material  tfiat  cannot  wait 
for  the  next  ofBdal  update  cycle.  This 
might  include  incorporating  a  new 
product  that  has  a  short  development 
time  period,  and/or  correcting  vital 
informatfon  (for  example,  a  i^ange  in 
comment  period  dates]  relating  to  an 
existing  product  in  die  IPB.  A  contact 
phone  number  would  be  provided  for 
mm-W  A  users  to  obtain  information 
about  any  changes  made  to  the  IPB  in 
between  eech  six-month  hard  copy 
publioition.  When  new  or  iqxbted 
information  is  added  to  the  IPB.  it  will 
he  highlighted  both  in  hard  c(^>y  and  on 
the  website. 

Dsted:  November  22,  2000 
ElalM  G.  Staalsy. 

Director,  Office  of  Information  AnalytiB  and 
Accn$. 
[FR  Doc.  00-30S44  Filed  11-29-00: 8:45  am] 
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AOmcv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  ambient 
aquatic  life  water  quality  criteria  for 
dissolved  oxygen  ^twater):  Cape  Cod 
to  Cape  Hatteras. 


r.  Pursuant  to  section  304(a)(1) 
of  the  Qean  Water  Act  (CWA).  die 
Envinmmental  Protection  Agmcy 
announces  the  availability  of  the 
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completed  document  titled.  Ambient 
Aquatic  Life  Water  Quality  Criteria  for 
Dissolved  Oxygen  (Saltwater):  Cape  Cod 
to  Ca^  Hatteras.  lite  document 
contains  EPA's  recommended  national 
304(a)  criteria  for  dissolved  oxygen  in 
saltwater  to  protect  aquatic  life.  These 
water  quality  criteria  recommendations 
apply  to  coastal  waters  (waters  within 
the  territorial  seas,  defined  as  within 
three  miles  from  shore  under  section 
502(8)  of  the  CWA)  of  the  Virginian 
Province  (Cape  Cod  to  Cape  Hatteras). 
However,  with  appropriate 
modifications  they  may  be  applicable  to 
coastal  waters  (as  defined  under  section 
502(8)  of  the  CWA)  in  other  provinces 
of  the  United  States.  Under  the  CWA. 
States,  Toritories,  and  Tribes  are  to 
adopt  water  quality  criteria  to  protect 
designated  uses.  BPA  has  promulgated 
regulations  to  implement  this 
requirement  (see  40  CFR  part  141). 
EPA's  recommended  water  quality 
criteria  do  not  substitute  for  the  Act  or 
regulations,  nor  is  it  a  r^ulation  itself. 
Thus.  EPA's  recommended  water 
quality  criteria  do  not  impose  legally- 
binding  requirements.  States, 
Territories,  and  authorized  Tribes  retain 
the  discretion  to  adopt,  where 
appropriate,  other  scientifically 
defensible  watCT  quality  standards  that 
difiiar  from  these  recommendations.  EPA 
may  change  these  section  304(a)  criteria 
recommendations  in  the  future. 

Because  these  criteria  were  under 
development  prior  to  the  Agency's 
revision  and  implementation  of  its 
current  processes  for  notice  of  data 
availability  and  criteria  development 
(see  Federal  Regiater,  December  10, 
1998.  63  FR  68354  and  in  the  EPA 
document  titled.  National 
Recommended  Water  Quality — 
Correction  EPA  822-Z-99-001,  April 
1999).  and  because  EPA  believes  it  is 
important  to  invite  and  consider  public 
input  in  development  of  draft  criteria. 
we  enabled  the  pubKc  to  submit 
significant  sdmtific  information  and 
views  to  EPA  (see  Federal  Register. 
January  19,  2000,  65  FR  2954)  that 
might  not  have  otherwise  been 
identified  during  development  of  these 
criteria.  EPA  has  reviewed  the  scientific 
information  and  views  submitted  by  the 
public  and  has  made  revisions  to  the 
criteria  where  appropriate.  Even  though 
we  are  not  requked  to  respond  to 
specific  issues  submitted  by  the  public, 
we  have  provided  a  brief  summary  of 
some  of  me  issues  that  lead  to  a 
revision,  along  with  our  response,  in  the 
section  titled  Supplementary 
Information. 

This  document  has  been  approved  for 
publication  by  the  Ctffice  of  Science  and 
Technology,  Office  of  Water,  U.S. 


Environmental  Protection  Agency. 
Mention  of  trade  names  or  commercial 
products  does  not  constitute 
endorsement  or  recommendation  for 

use. 

ADDRESSES:  Copies  of  the  complete 
docummit,  titled:  Ambient  Aquatic  Life 
Water  Quality  Criteria  for  Dissolved 
Oxygen  (Saltwater):  Cape  Cod  to  Capie 
Hatteras  can  be  obtained  from  EPA's 
National  Service  Center  for 
Environmental  Publications  (NSCEP)  1- 
800-490-9198.  Alternatively,  the 
dociunent  and  related  bet  sheet  can  be 
obtained  from  EPA's  web  site  at 
http://www.epa.gov/waterscience/ 
standards/dissolved/  on  the  Internet. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
questions  regarding  the  development  of 
the  criteria  contact  Erik  L.  Winchester, 
USEPA,  Health  and  Ecological  Criteria 
Division  (4304),  Office  of  Science  and 
Technology.  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
or  call  (202)  260-6107;  fax  (202)  260- 
1036;  or  e-mail 

winchester.erik0epa.gov.  For  questions 
regarding  implementation  issues  under 
State  water  quality  standards  programs 
contact  Jim  Keating,  USEPA.  Standards 
and  Health  Protection  Division,  (202) 
260-3845;  or  email 
keatmg.jim@epa.gov. 

SUPPI.EIIENTARY  MFORMATKM: 

Introduction 

Section  304(a)(2)  of  the  CWA  calls  for 
information  on  the  conditions  necessary 
"to  restore  and  maintain  biological 
integrity  of  all  *  *  *  waters,  for  the 
protection  and  propagation  of  shellfish, 
fish  and  wildlife,  to  allow  recreational 
activities  in  and  on  the  water,  and  to 
measure  and  classify  water  quality." 
EPA  has  not  previously  issued  saltwrater 
criteria  for  dissolved  oxygen  (DO) 
because,  until  recently,  the  available 
effects  information  was  insufficient 
This  criteria  dociunent  is  the  result  of 
an  extensive  multi-year  research  effort 
to  produce  sufficient  information  to 
support  the  development  of  saltwater 
DO  criteria.  The  water  quality  criteria 
presented  in  the  document  represent 
EPA's  best  estimates,  based  on  the  data 
available,  of  DO  concentrations 
necessary  to  protect  aquatic  life  and 
uses  associated  with  aquatic  life. 

Overview  of  the  ProUem 

Hypoxia  is  defined  in  this  dociunent 
as  the  reduction  of  DO  concentrations  in 
water  below  air  saturation.  Oxygen  is 
essential  in  aerobic  organisms  for  the 
proper  functioning  of  cellular  processes. 
When  hypoxia  exists,  organisms  may  get 
an  insufficient  amount  of  oxygen  into 
their  system  which  results  in  reduf:tion 


in  cellular  enogy  and  a  subsequent  loss 
of  ion  balance  in  cellular  and 
circulatory  fluids.  If  oxjrgen 
insufficiency  persists,  death  will 
ultimately  occur,  although  some  aerobic 
animals  also  possess  anaerobic 
metabolic  pathways,  which  can  delay 
lethality  Ear  short  time  periods  (minutes 
to  da]rs).  The  animals  most  sensitive  to 
hjrpoxia  are  those  inhabiting  well 
oxygenated  environments  which  are  not 
normally  exposed  to  low  DO  levels. 
EPA's  &ivironmental  Monitoring  and 
Assessment  Program  (EMAP)  for  the 
estuaries  in  the  Virginian  Province 
(defined  as  Cape  Cod  to  Cape  Hatteras) 
has  shown  that  25%  of  the  area  of  the 
Province  is  exposed  to  some  degree  to 
DO  concentrations  less  than  5  mg/L. 
Persistent  DO  levels  below  5  mg/L  can 
have  an  adverse  effect  on  various  life 
stages  of  aquatic  organism.  EMAP  also 
has  generated  field  observations  that 
conelate  many  of  the  biolt^cally 
degraded  benthic  areas  with  low  DO  in 
the  lower  water  column.  These  two 
rep<»ts  serve  to  emphasize  that  low  DO 
(hypoxia)  is  a  major  concern  within  the 
Virginian  Province.  Even  though 
hypoxia  is  a  major  concern  for  many 
waters,  a  strong  technical  basis  for 
developing  benchmarks  for  low  DO 
effects  has  been  lacking  until  recently. 
In  the  Virginian  Province,  hypoxia  is 
essentially  a  warm  water  phenomenon. 
In  the  southern  portions  of  the  Province, 
such  as  the  Chesapeake  Bay  and  its 
tributaries,  reduced  DO  may  occur  any 
time  between  May  and  October;  in  the 
more  northern  coastal  and  estuarine 
waters,  it  may  occur  at  any  time  from 
late  Jime  into  September.  Hypoxic 
events  can  occur  on  seasonal  or  diel 
(daily)  time  scales.  Seasonal  hypoxia 
often  develops  as  a  consequence  of 
water  column  stratification,  which 
prevents  mixing  of  well  oxygenated 
surface  water  with  deeper  water.  Diel 
cycles  of  hypoxia  often  occur  in  non- 
stratified  shallow  habitats  where 
nighttime  respiration  temporarily 
depletes  DO  levels.  Hypoxia  may  also 
persist  more  or  less  continuously  over  a 
season  (with  or  without  a  cydic 
component)  or  be  episodic  (i.e.,  of 
irregular  occurrence  and  indefinite 
duration).  The  fauna  most  at  risk  from 
hypoxic  exposiue  in  the  Virginian 
Province  are  primarily  sxunmw  - 
inhabitants  of  subpycnocline  (i.e., 
bottom)  waters. 

Overview  of  die  Protection  ^proach 

The  approach  to  determine  DO 
criteria  to  protect  saltwater  animalii 
within  the  Virginian  Province  takes  into 
account  both  continuous  (i.e., 
persistent)  and  cyclic  (e.g..  diel,  tidal,  or 
episodic)  exposures  to  low  levels  of  DO. 


The  continuous  situation  oonsidew 
exposure  durations  of  24  hooi*  or 
greater.  Qriteiia  for  cydic  situationt 
cover  hypoxic  exposures  of  lew  than  24 
hours,  but  which  may  be  repeated  over 
a  series  of  days.  Both  scenarioa  cover 
three  areas  of  protection  diat  are 
summarized  here,  and  explained  in 
more  detail  in  the  criteria  document:  (1) 
Protection  for  juvenile  and  adult 
siirvival;  (2)  Protection  for  chronic 
(growth)  effacts;  and  (3)  Protection  for 
larval  recruitment  e&cts  (estimated 
with  a  generic  recruitment  model). 

llie  approach  to  derive  these  DO 
water  quality  criteria  combines  features 
of  traditional  water  quality  criteria  with 
a  new  biological  framewc^that  iises  a 
mathem^cal  modal  to  integrate  time 
(replacing  the  concept  of  an  averaging 
period)  ^d  establish  protection  limits 
for  different  life  stages  (i.e.,  larvae 
versus  juveniles  and  adults).  Where 
practical,  data  were  selected  and 
analyzed  in  manners  consistent  with  the 
Guidelines  for  Deriving  Numerical 
National  Water  Quality  Criteria  for  the 
Protection  of  Aquatic  Organisms  and 
Their  Uses  (hereafter  refnred  to  as  the 
Guiddines). 

The  saltwater  DO  criteria  segr^ate 
efiisets  on  juveniles  and  adults  firmn 
those  on  larvae.  The  survival  data  on  the 
sensitivity  of  the  juveniles  and  adults 
are  handled  in  a  traditional  Guidelines 
manner.  To  address  cumulative  effiscts 
of  low  DO  on  larval  recruitment  to  the 
juvenile  life  stage  {Le.,  larval  survival  as 
a  function  of  time),  the  new  biological 
approach  to  deriving  criteria  uses  a 
mathematical  model  that  evaluates  the 
effect  of  DO  conditions  on  larvae  by 
tracking  intensity  and  duration  of  effects 
across  me  larval  recruitment  season. 
Protection  for  larvae  of  all  spedes  is 
provided  by  using  taadcological  data  on 
the  larval  stages  5l  nine  sensitive 
aqiutic  organisms. 

The  approach  used  to  derive  the  new 
DO  criteria  deviates  somewdiat  from 
EPA's  traditional  approach  for  toxic 
chemiciUs  outlined  in  the  Guidelines. 
However,  where  practical,  data  selection 
and  analysis  procedures  are  consistent 
with  the  Guidelines.  Most  of  the 
terminology  and  the  calculation 
procedures  are  the  same,  but  one  should 
consult  the  Guidelines  for  a  more 
complete  understanding  of  how  these 
DO  criteria  were  derived. 

The  juvenile/adult  survival  and  the 
gro%vth  criteria  provide  boundaries 
within  which  to  judge  the  DO  status  of 
a  given  site.  If  the  DO  conditions  are 
above  die  chronic  growth  criterion  (4.8 
mg/L).  then  this  site  would  meet 
objectives  for  protection.  If  the  DO 
conditions  are  below  the  juvenile/adult 
survival  critericm  (2.3  mg/L).  then  this 


site  Mpould  not  meet  objectives  fat 
uiutecUon.  When  the  DO  conditions  are 
between  these  two  values,  then  the  site 
would  require  evaluation  using  the 
larval  recruitment  model  that  hitegrates 
duration  uid  intensity  of  hypoxia  to 
detenniae  suitabilitv  of  habitat  for  the 
larval  recruitment  objective. 

The  DO  criteria  are  based  entirely  on 
laboratory  findings.  Field  observations 
oin  the  in^Mct  of  low  DO  leveb  support 
the  finrfiw^  of  laboratory  studies.  Field 
acute  effects  occuned  in  juvenile  and 
adult  animal*  at  <2.0  mg/L,  \idiich 
would  be  predicted  baseid  on  the  2.3 
mg/L  hrvenile/aduh  criterion.  In  the 
fiud,  tiehaviond  effects  generally 
occuned  within  the  range  where  many 
of  the  laboratory  sublethal  effects 
occurred. 

Reviiioiis  to  die  DrafI  Docoment 

Approximately  half  of  the  views  and 
information  submitted  by  the  public  on 
the  draft  DO  criteria  addressed  sdence 
or  technical  issues,  and  the  other  half 
addTMsed  implementation  issues.  EPA 
considered  only  the  sdence  issues  when 
making  revisions  to  the  criteria.  EPA 
ivill  review  the  implementation  issues 
when  developing  mture  implementation 
guidance.  Tne  more  significant  revisions 
due  to  sdence  issues  are  summarized 
hoe. 

First,  some  comment(»s  indicated  that 
the  larval  recruitment  model-should  not 
be  based  on  the  mud  crab  (Dyspanopeus 
sayQ  alone.  Based  on  further  review  of 
the  toxicity  information  fiH'  other 
spedes,  we  have  revised  the  dose* 
response  curve  in  Figure  5  by  using  a 
final  acute  value  (FAV)  approach  (see 
the  Guidelines)  to  generate  a  new  final 
larval  survival  curve  that  reflects 
responses  of  all  nine  spedes  tested. 
Figures  5a  and  5b  have  been  replaced  by 
a  "Final  Larval  Survival  Curve",  and 
Figure  5c  has  been  removed.  These 
changes  to  the  larval  recruitment 
i^proach  necessitated  that  changes  also 
be  made  to  Figures  6,  7. 12. 14  mad  17. 
Overall,  these  dianges  had  minimal 
effect  on  the  criteria.  The  point  (4.64 
mg/L)  at  which  the  larval  recruitment 
cuhre  levels  off  in  the  revised  criteria  is 
only  sligfady  greats  than  the  point  (4.45 
mgA')  in  the  maft  document. 

Secxmd,  some  commentors  raised 
issues  about  the  efbd  that  differences 
in  larval  life  history  requirements 
among  spedes  in  the  Virginian  Province 
might  have  on  the  applicability  of  the 
larval  recruitment  model  across  spedes 
and  regions  in  the  Province.  The 
consideration  of  all  nine  spedes  in 
development  of  the  larval  recruitment 
model  addresses. diis  issue.  Also,  in  an 
appendix  vn  added  an  assessment  of 
sensitivity  that  might  be  expected  with 


the  life  history  model  parameters  D 
(duration  of  larval  development)  and  R 
(length  of  larval  recruitment  season). 
The  sensitivity  analysis  was  performed 
using  the  individual  larval  recruitment 
curve  fior  the  mud  crab.  The  sensitivity 
of  the  model  to  these  two  parameters 
was  evaluated  by  increasing  or 
decreasing  D  while  holding  R  constant, 
by  holding  L  constant  and  increasing  R, 
and  varying  bodi  D  and  R  at  the  same 
time.  A  range  of  values  were  chosen  for 
this  analysis  that  we  believe  encompass 
a  reasonable  range  in  spedes-spedfic 
larval  life  histcwy  requirements  in  the 
Virginian  Province,  and  because  the 
upper  and  lower  ranges  are  relatively 
extreme  values  that  can  test  the  overall 
assumptions  and  sensitivity  of  the 
xnodA.  The  results  indicate  that  the  DO 
curve  associated  with  no  greater  than  5 
percent  cmnulative  impairment  of 
seasonal  larval  recruitment  is  most 
sensitive  to  a  simultaneous  decrease  in 
D  and  increase  in  R.  Under  these 
conditions,  the  protective  DO  value  at 
44  days  (the  length  of  mud  crab  larval 
development  season)  decreases.  This 
evaluation  shows  that  the  model  can 
easily  be  adjusted  to  account  for 
latitudinal  variations  in  life  larval  life 
history  requirements,  or  even  seasonal 
variations  in  timing  of  hypoxia  events 
concurrent  wridi  larval  development 
periods.  The  results  also  indicate  the 
Virginia  Province  criteria  are  protective 
of  most  spedes  under  most  conditions, 
but  that  in  some  site-spedfic  situations 
they  may  be  overprotective.  In  the 
absence  of  site-spedfic  data  that  would 
suggest  a  lower  level  of  DO  may  be 
acceptable.  EPA  beUeves  that  in  order  to 
ensure  that  most  organisms  and  their 
uses  are  protected  it  is  appropriate  to 
derive  Province-wide  criteria  that  may 
be  overprotective  in  some  cases. 

lliird,  some  commentors  suggested 
that  die  5  percent  cumulative  reduction 
in  larval  seasonal  recruitment  may  be 
too  low  a  protection  goal.  EPA 
disagrees.  Larval  life  stages  are 
important  and  this  protection  goal  is 
meant  to  prated  them  at  a  critical  point 
in  their  development  and  transition  to 
the  juvenile  life  stage,  which  for  many 
spedes  corresponds  to  times  of  the  year 
when  hypoxia  conditions  occur.  We 
selected  this  Province-wide  protection 
goal  because  it  is  consistent  with  the 
approach  outlined  in  the  1985 
(Aiidelines  for  deriving  ambient  aquatic 
life  water  quality  critoia,  because  5 
percent  is  also  consistent  Mrith  the  level 
of  protection  afforded  to  juvenile  and 
adult  life  stages,  and  because,  in 
absence  of  data  that  suggests  otherwise, 
this  level  of  reduced  larval  recruitment 
from  DO  alone  is  believed  to  be 
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protectiye  of  most  species.  EPA 
leoogmzes  that  laigs  losses  of  larval  life 
stages  occur  naturally,  and  that  many 
species  may  be  able  to  writhstand  a 
graatar  than  5  percent  loss  of  larvae, 
man  low  DO  or  otherwise,  without  an 
appreciable  effect  on  juvenile 
recruitment  On  the  c^er  hand,  this 
may  not  be  the  case  fior  certain  highly 
sensitive  species  or  populations  that  are 
already  highly  stressed,  for  example  an 
endangerad  species.  This  may  also  not 
be  the  case  where  thero  are  other 
impottant  natural  or  anthropogenic 
stressors  that  contribute  to  a  loss  of  the 
larval  life  stage.  In  such  situations,  it 
may  be  that  a  5  percent  loss  in  larval 
recruitment  from  DO  alone  is  not 
protective  enough,  and  environmental 
risk  managers  may  need  to  evalxiate.the 
Province-wide  5  penoent  protection  goal 
in  light  of  their  site-specific  fectors  mat 
may  contribute  to  a  cumulative  loss  in 
seasonal  larval  recruitment  Also  in 
response  to  this  issue,  an  appendix  was 
added  to  the  document  that  shows,  by 
using  the  mud  crab  as  an  example,  how 
the  larval  recruitment  crit«ion  would 
change  if  the  acceptable  pocentage 
io^Miiment  Mras  increased.  This 
example  demonstrates  the  flexibility  in 
the  criteria  q»proach  and  how  one 
might  change  the  protection  goals  on  a 
site-specific  basis  should  States  and 
autboriaed  Tribes  dioose  to  do  so  and 
have  the  data  to  support  such  a  change, 
while  stiU  protecting  designated  uses. 
EPA  believes  the  5  percent  cumulative 
reduction  level  in  seasonal  larval 
recruitment  is  appropriate  and 
protective  of  populations  in  the 
Virginian  Province  in  absence  of  data 
diat  suggest  otherwise. 

In^aaentatkHi  Overview 

Implementation  of  DO  criteria  may  be 
slightly  different  from  that  of  chemical 
toodcants.  but  not  for  reasons  associated 
with  rtther  biological  effects  or 
exposure.  The  primary  reason  that  DO 
m^t  be  implemented  difbnently  from 
toxic  compounds  is  because  controlling 
the  effects  of  low  DO  is  not 
accomplished  by  directly  regulating  DO. 
Rather,  h3^poxia  is  a  symptom  of  a 
problem,  not  the  direct  problem.  Thus 
DO  would  be  regulated  primarily 
through  the  omtrol  of  nutrients  (e.g., 
nitrogen  and  phospherus)  and  oxygen 
demanding  wastes.  As  a  stressor,  IX) 
also  diffars  from  most  toxic  compounds 
in  that  there  can  be  a  large  natural 
conmonent  to  the  cause  of  hypoxic 
conmtiops  in  any  given  water  body. 

The  DO  criteria  may  also  be 
^propriately  used  in  a  risk  assessment 
frameworL  The  criteria  and 
management  aimroadi  presented  in  the 
document  could  be  vsed  to  compare  DO 


conditions  among  areas  and  determine 
if  DO  conditions  would  be  adequate  to 
support  aquatic  life.  Using  the  criteria, 
environmental  managers  could 
determine  which  sites  need  the  most 
attention  and  what  are  the  spatial  and 
temporal  extent  of  hypoxic  problems 
from  one  year  to  the  next 
Environmental  planners  could  also  use 
the  criteria  in  a  risk  assessment 
framework  to  evaluate  how  conditiains 
would  improve  under  different 
management  scenarios,  helping  them 
make  better  management  decisions. 

EPA  recommends  that  States  and 
authorized  Tribes  within  the  Virginian 
Province  adopt  numeric  DO  criteria  for 
saltwater  applicable  at  aU  times  of  the 
year  for  all  marine  wraters  designated  for 
the  protection  of  aquatic  life  or  for 
waters  whose  existing  uses  include 
aquatic  life.  States  and  Tribes  may  adopt 
numeric  criteria  based  on  EPA's 
ambient  water  quality  criteria  for  DO, 
such  criteria  modified  to  reflect  site- 
specific  conditions,  or  other 
scientifically  defensible  methods,  40 
CFR  131.11(b)(1).  States  and  Tribes 
should  adopt  narrative  criteria  where 
numeric  criteria  cannot  be  established 
or  to  supplement  numeric  criteria,  40 
CFR  131.11(b)(2).  Because  EPA  has 
issued  recommended  section  304(a) 
criteria  for  DO,  numeric  criteria  for  DO 
can  be  established.  Numeric  criteria  for 
DO  can  be  implemented  in  NPDES 
permits  by  determining  the  need  for  and 
calculating  specific  liindts  for  oxygen 
demanding  wastes  and  nutrients  uiat 
spur  excess  algal  growth  and  subsequent 
decay  of  aquatic  plants.  Sucb  criteria 
also  serve  as  a  definitive  benchmark  for 
determining  impairment  of  waters  for 
Qean  Water  Act  Section  303(d)  listing 
purposes  and  then  as  a  starting  point  lor 
estid)lishing  TKfDL's,  wasteload 
allocations  for  point  sources,  and  load 
allocations  for  nonpoint  sources. 

To  take  fiill  advantage  of  die 
flexibility  allowed  in  me  DO  critwia 
methodology  for  determining  specific 
protective  DO  levels,  it  is  necessary  to 
charactraize  both  the  diurnal  and  season 
patterns  of  DO  concentrations  in 
response  to  natural  and  anthropogenic 
pollutant  loadings  for  the  location 
where  the  criteria  are  applied. 
Simplified  approaches  to  establishing 
protective  criteria  that  ensure  a  level  of 
protection  consistent  with  the  detailed 
approach  outlined  in  the  DO  criteria 
document  are  acceptable.  Any  approach 
a  State  or  Tribe  chooses  to  use  to 
implement  the  DO  criteria  must  be 
reflected  in  the  State's  or  Tribe's  water 
quality  standards  and  submttted  to  EPA 
for  review  and  approval.  To  determine 
the  sdoitific  defeoisibility  of  a  State's  or 
Tribe's  approach  as  part  of  the  Clean 


Water  Act  section  303(c)  review  and 
^proval/disapproval  process,  EPA  will 
review  infumation  concerning  the 
characterization  of  diurnal  and  seasonal 
patterns  of  DO  concentration  in  relation 
to  the  geogr^hic  areas  and  the  times  of 
the  jrear  the  criteria  applies,  and  would 
want  the  State  or  Tribe  to  provide  all  of 
the  data  and  information  me  State  or 
Tribe  relied  on  for  its  rationale. 

limitations  of  the  Critetie 

These  water  quality  criteria 
recommendations  apply  to  coastal 
waters  (wraters  within  the  territorial 
seas,  defined  as  within  three  miles  from 
shore  undn  section  502(8)  of  the  CWA) 
of  the  Virginian  Province  (southern 
Ct^  Cod,  MA  to  Cape  Hatteras,  NC)  of 
the  Atlantic  coast  of  the  United  States. 
The  document  provides  the  necessary 
information  for  enviromnental  planners 
and  regulators  widiin  the  Virginian 
Province  to  address  die  question:  are  the 
DO  conditions  at  a  given  site  sufficient 
to  protect  coastal  or  estuarine  aquatic 
life?  The  spproach  outlined  in  Ine 
document  could  be  used  to  evaluate 
existing  localized  DO  standards  or 
management  goals  or  establish  new 
ones.  The  criteria  do  not  address  direct 
behavioral  responses  (i.e.,  avoidance)  or 
the  ecological  consequencn  of 
behavioral  responses,  such  as  increased 
or  decreased  predation  rates  or  altered 
community  structure,  nor  do  they 
address  the  issue  of  spatial  significance 
of  a  DO  problem.  In  addition,  as  with  all 
criteria,  these  criteria  do  not  account  for 
changes  in  sensitivity  to  low  DO  that 
accompany  othjsr  stresses,  such  as  high 
temperature,  extremes  of  salinity,  or 
toxicants.  Chief  among  these  concerns 
would  be  high  temperature  because  high 
tenqierature  and  low  DO  often  appear 
together.  Generally,  low  DO  would  be 
more  lethal  at  water  temperatures 
approaching  the  upper  thermal  limit  tat 
species.  EPA  believes  the  DO  limits 
provided  in  the  document  are 
sufficiently  protective  under  most 
conditions  where  aquatic  organisms  are 
not  otherwise  unduly  stressed. 

Although  the  DO  criteria  for  the 
Virginian  Province  may  be  over-  or 
underprotective  of  aquatic  life  in  other 
r^ons,  the  approach  used  to  develop 
the  critoia  is  considered  to  be 
applicable  to  other  regions  with 
appropriate  regional  modifications. 
Organism  adaptations  to  lower  oxygen 
requirements  may  have  occurred  in 
locations  where  oxygen  concentrations 
have  histraically  berai  reduced  due  to 
high  tempoatures.  or  in  sjrstems  with 
non-anthropogenic  high  ooqrgen 
demand.  Conversely,  organisms  in 
another  region  could  be  adapted  to 
colder  temperature  and  hi^ar  DO 


regimes  than  those  coveted  in  die 
document  and  thus  may  have  different 
sensitivity  to  DO  cmoentrations.  In 
addition,  effects  of  hypoxia  may  vary 
latitudinally,  or  site-specifically, 
particularly  as  reproductive  seasons 
determine  exposure  risks  for  sensitive 
early  life  stag^.  For  these  reasons,  an 
environmental  risk  manager  would  need 
to  carefully  evaluate  wrater  quality  and 
biological  conditions  within  the  specific 
location  and  decide  if  the  Virginian 
Province  criteria  would  apply  or  if 
region-or  site-niedfic  coiuiderations 
would  need  to  be  made. 

Kndaagsied  or  Threatened  Spedae 

When  a  dueatened  or  endangered 
species  occurs  at  a  site  and  suffidemt 
date  are  available  to  indicate  that  it  is 
sensitive  at  concentrations  above  the 
recommended  criteria,  it  would  be 
appropriate  to  consider  deriving  site- 
specific  DO  criteria. 

Lufionnatlon 


Fntnre] 

and  AffUceUons 

In  the  future  additional  information 
will  be  provided  that  Mdll  specifically 
address  implementation  issues.  In  the 
cunent  document,  implementation 
issues  are  discussed  in  a  mose  general 
manner,  summerizing  importaffit  issues 
that  environinflotal  maiugecs  should 
consider  in  adopting  and 
implementation  of  DO  water  quality 
standards.  The  future  in^ilementation 
infrumation  will  provide  more  detailed 
discussion  of  implementation  issues  by 
using  real  world  exanqile  data  sets 
whflfe  possible,  or  hypodietical  data  seta 
that  show  usees  how  to  integrate  their 
data  and  management  goals, 
implication  of  dds  guidance  to  marine 
watan  outside  die  ^Hrginian  Province 
may  also  be  discussed.  As  a  oompanent 
of  me  impleinentation  guidance,  EPA 
origuoally  envisioned  publishing  a 
visual  basii>based  computer  program 
that  would  allow  States  and  other  users 
to  derive  DO  criteria  to  meet  the  larval 
recruitinent  protection  goal  for  coastal 
and  estuarine  animals.  However,  the 
recent  revirions  in  the  criteria  (i.e.,  the 
use  of  multiple  species  in  die  larval 
recruitment  model)  has  preiduded  use  of 
the  visual  basic  model  in  ita  current 
fonnat  Tlierefara,  die  model  when 
available  will  likdy  be  ptovided  as  a 
spreadsheet  amdioatiop  compatible 
widi  commooly  used  sofhvare  packages. 
EPA  anticipates  providing  the 
additional  implementation  guidance  in 
late2001. 

EPA  bdieves  the  qiproech  used  to 
develop  dw  criteria  can  be  applied,  with 
Tuifinr  modifjcetionn  and  fe^<iiial 
specific  data,  to  derive  DO  criteria  for 


other  coastal  and  estuarine  regions  of 
the  United  States.  Therefore,  in  the 
foture  EPA  plans  to  prepare  similar  DO 
criteria  for  other  provinces  based  on  this 
approach.  At  such  time,  EPA  intends  to 
publish  a  Notice  of  Data  Availability 
and  formally  request  submission  of  data 
from  parties  interested  in  the 
development  of  DO  criterta  forijther 
provinces. 

Dated:  November  14, 2000. 
Geoflrey  H.  Grafabs. 

Director,  Office  of  Science  and  Techtwlogy. 
[PR  Doc.  00-30S42  Hied  11-29-00;  8:4S  am) 


OFFICE  OF  NATIONAL  DRUG 
CONTHOL  POLICY 

Haallna  of  WMIb  llouee  Task  Rme  on 
Drug  Um  In  8port 

AOBCV:  Office  of  National  Drug  Contnd 

Policy. 

action:  Notice  of  Meeting  of  White 

House  Task  Force  on  Drug  Use  in  Sport 

on  December  7. 2000  in  Sah  Lake  City. 
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r*  A  meeting  of  the  White  House 
TaskFotoe  on  Drug  Use  in  Sport  will  be 
hdd  on  Hiursday,  December  7, 2000  in 
Salt  Lake  Qty,  Utah  in  die  Wasatch 
Ballroom  of  the  Wyndham  Hotel,  215 
W.  South  Ten^ite.  2nd  Floor,  Salt  Lake 
Qty.  Utah  84101.  The  meeting  will 
commence  at  8:00  a  jn.  on  December  7th 
and  will  conclude  at  12:30  p.m.  The 
agenda  will  focus  on  two  key  issues:  (1) 
How  can  die  United  Stetes  help  ensure 
a  drug  free  2002  ^^^ter  (MylI^>ic 
Games;  and  (2)  How  can  the  United 
States  most  effectively  reach  out  to 
young  people  toprevent  the  use  of 
drugs  in  sport  There  will  be  an 
opportunity  for  public  comment  from 
11:10  a.iiL  until  11:40  on  Thursday 
7. 2000. 


RMRNITNBI MP0MIAT10N  CONTACT: 
Please  direct  any  questions  to  Linda  V. 
Priebe,  Assistant  General  Counsel  (202) 
395-0622,  Office  of  National  Drug 
Control  Policy.  Executive  Office  of  the 
President  Washington.  D.C.  20503. 

UadaV.Mabe, 

iUsbtont  General  Couiuel. 

[FR  Doc.  00-30S40  Filed  11-27-00;  2:46  pm] 
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FEDERAL  ELECTION  C0MM8SI0N 

Data  and  Time:  Tuesday,  December  5. 
2000  at  10:00  ajn. 


P/oce:  999  E  Street,  NW.,  Washington, 
DC. 

Status:  This  Meeting  Will  Be  dosed  to 
the  Public. 

Aems  To  Be  Ditamed:  Compliance 
matters  pursuant  to  2  U.S.C.  437g. 
Audita  conducted  pursuant  to  2  U.S.C 
437g.  438(b),  and  Tide  26,  U.S.C. 
Matters  concerning  paitidpation  in  dvil 
actions  or  proceedings  or  arbitratioiL 
Internal  persoimel  rules  and  procedures 
or  matters  affecting  a  particuur 
emplojfeo. 

Date  and  Time:  Thursday,  December 
7,  2000  at  10:00  a.m. 

Place:  999  E  Street  NW.,  Washington, 
DC  (Nindi  Flotv) 

Status:  This  Meeting  Will  Be  Open  to 
thePubUc. 

Itenu  To  Be  Diaaueed:  Correction  and 
Approval  of  Minutes.  Draft  Advisny 
Opinion  2000-34:  SAPPI  Fine  Paper 
NcHth  America/SJ).  Warren  Company 
by  counsel,  Brett  G.  Kappel.  Draft 
Advisory  Opinion  2000-37:  U.S. 
Representative  Tom  Udall. 
Administrative  Matters. 

Psnon  to  Contact  for  Information:  Mr. 
Ron  Harris,  Press  Officer,  Telephone: 
(202)  694-1220. 

Maiy  W.  Dove. 

Actiitg  Secretary  ofCommitaion. 

[FR  Doc.  00-30643  Filed  11-26-00;  12«2 

pm] 

oooBsns-eMi 


OlBMlkOf 


This  notice  ootrecta  a  notice  (FR  Doc. 
00-29930)  published  on  pwe  70570  of 
the  issue  fov  Friday,  Novenaber  24, 2000. 

Under  the  Federal  Reserve  Bank  of 
Minneqiolis  heading,  the  entry  for 
David  Bradley  Briduon,  I.jkeland 
Shores,  Minnesota,  is  revised  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of 
Minne^iolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  David  Bradley  Erickson,  Lakeland 
Shores,  Miimesota;  to  acquire  additiraial 
voting  shares  of  Freedom 
Bancorporation,  Inc.,  Lindstorm, 
Minnesota,  and  thereby  indirecdy 
acquire  additional  voting  shares  of  Lake 
Area  Bank,  Lindstorm,  Minnesota 

Commenta  on  this  appUcation  must 
be  received  by  December  8, 2000. 


/Vol.  65.  No.  231 /Thursday,  November  30,  2000 /Notices 


Board  of  Govwnon  of  the  Federal  Reserve 
SjrtlMD.  November  27, 2000. 
titkmtdUV.rtkKwm, 
Aaaodate  Secntaiy  of  the  Board. 
[FR  Doc  00-30548  Filed  11-29-00;  8:45  am] 


FEDBIAL  RESER^  SYSTEM 


FofiMlloiw  oft  Ao^uWHone  bf.  Mid 
tofBMkf 


of  Shirae  of  Benin  or 


Hm  nodficants  listed  below  have 
■l^ed  undflr  the  diangs  in  Bank 
Contiol  Act  (12  U.S.C  18170))  and 
§  225.41  of  the  Boaid's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  compeny.  "Hie  facton  that  are 
considawd  in  acting  (m  the  notices  are 
set  fasth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(JM7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices ' 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  way  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  ofBces 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
December  15, 2000. 


A.  FodUral  Reseiwi  Bank  of  CSiicagD 

(Phillip  )ackson.  Applications  Officer) 
230  Sooth  LaSalle  Sbeet.  Chicago. 
Illinois  60690-1414: 

1.  Martin  Price,  Northbrook,  Illinois, 
as  trustee;  to  retain  voting  shares  of  First 
Suburban  Bancorp  Corporation, 
Maywood,  Illinois,  and  thereby 
indiirsctly  retain  voting  shares  of  First 
Suburban  National  Brak,  Ma3nvood, 
Illinois. 


B.  Federal  Esserfis  Buk  irfDdlas 

(W.  Ardus  Tribble,  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1 .  Lavinia  CamiUe  Brock  Bircher. 
Galveston.  Texas,  and  James  Thomas 
Stratton  Brock.  Jr..  Katy.  Texas;  to 
acquire  additional  voting  shares  of  FSB 
Bancshares,  Inc. .  CHite,  Texas,  and 
thereby  imUrectly  acquire  additional 
voting  shares  of  First  State  Bonk.  Clute. 
Texas. 

Board  of  Govecnors  of  the  Federal  Reserve 
System.  November  27, 2000. 

Kebart^V.FU«....l 

iUeoc&ite  SeavCaiy  o/the  Board. 

(FR  Doc.  00-30550  Filed  ll-2»-00: 8:45  am] 


The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  iqpproval, 
pursuant  to  the  Bank  Holding  Con^rany 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  othw  ^plicable  statutes 
and  regulations  to  beocmie  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the  . 
banks  and  nonhanking  conq>anies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  requiiBd  by  tiie 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspecti<m  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
tiie  BHC  Act  (12  U.S.C.  1842(c)).  If  tiie 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  me  acquisition  of  die 
nonbanking  company  ccnnplies  with  the 
standards  in  section  4  of  ms  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throu^out  the  United  States. 
Additional  information  on  all  bank 
holding  con^Mnies  may  be  obtained 
from  the  National  Infonnation  Centn 
website  at  www.fBecgov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  ^iplfoations 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Boerd  of 
Governors  not  later  than  December  26, 
2000. 

A.  Federal  Kaserve  Bank  of  New 
Yatk  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York. 
New  Ycnk  10045-0001: 

1.  TrustCo  Bank  Carp  NY. 
Schenectady,  New  Yoric;  to  acquire  100 
percent  of  the  voting  shares  of  Hudson 
River  Bancorp,  Inc..  Hudscm.  New  York, 
and  thereby  indirectiy  acquire  voting 
shares  of  Hudson  River  Bank  ft  Trust 
Company.  Hudson.  New  Yoric 

2.  TnutCoBankCtapNY. 
Schenectady,  New  Yoonc;  to  acquire  100 
percent  of  the  voting  shares  of  Cohoes 
Bancorp,  Inc.,  Cohoes,  New  YoriE,  and 
thereby  indirectiy  acquire  voting  shares 
of  Cohoes  Savings  Btmk,  Cohoes.  New 
York. 

B.  Federal  Saaerve  BaidE  of  Kanaas 
aiy  (D.  Kfichael  Manias.  Assistant  Vice 
PrMident)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198-0001: 


1 .  United  Nelxaaka  Financial  Co., 
Qrand  Island.  Nebraska;  to  acquire  80 
percent  of  the  voting  shares  of  Desert 
Valley  National  Bank  at  Cave  Creek. 
Arizcma.  Cave  Creek,  Arimna,  a  de  novo 
bank  in  (Hganuation. 

C  Federal  SaaarvB  Bank  of  San 
Fraadsoo  (Maria  Villanueva,  Consumer 
Ragulation  Qroup)  101  Market  Street. 
San  Ftcandsco,  Caliiiamia  94105-1579: 

1.  Gotoivay  Boncoip,  LLC,  Santa  Ana, 
Califomia;  to  become  a  bank  holding 
conqpany  by  acquiring  74.2  percent  of 
the  voting  shares  of  Bank  of  Lakswood, 
Lakewood,  California. 

In  connection  with  this  application. 
Applicant  also  has  q>plied  to  acquire 
Mission  Hills  Mortgage  CcnpOration, 
Santa  Ana,  California,  and  umeby 
engage  in  extending  credit  cmd  servicing 
loans,  pursuant  to  §  225.28(b)(1)  of 
Regulaticm  Y. 

Board  of  Governors  of  the  Fednal  Reserve 
System.  November  27, 2000. 

KiBMrt  dav.  Fnenon, 

AeaociatB  Secretary  (rf  the  Board. 

[FR  Doc.  00-30551  Filed  11-20^X):  8:45  am] 

ittM-st-r 


FEDERAL  RESERVE  SYSTEM 


Hoiieeof 
To 


ToEngegein 
TlMtAra 


The  omipanies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  w  control  voting  securities  or 
assets  of  a  company,  innlnriing  ttra 
companies  listed  below,  that  engages 
eitiier  direcdy  or  through  a  subsidSiary  or 
other  company,  in  a  mmbanking  activity 
that  is  listed  in  §  225.28  of  Rqjulation  Y 
(12  CFR  225.28)  or  that  die  Board  has 
determined  by  Order  to  be  closely 
related  to  baiddng  and  permissible  for 
bank  holding  companiee.  Unless 
otherwise  noted,  mese  activities  will  be 
conducted  throu^out  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bmk  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  secticm  4  c^the 
BHC  Act  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 


Federal  Eegiiler/Vol.  65.  No.  231 /Thursday.  November  30.  2000/Notioes 


71323 


received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  26. 2000. 

A.  Federal  Baaei  IB  Bank  of 
Philadelphia  (Michael  E.  Collins;  Senior 
Vice  President)  100  North  6tii  Street. 
Philadelphia.  Pennsylvania  19105- 
1521: 

1.  PSB  Bancorp,  Inc.,  Philadelphia. 
Pennsylvania;  to  acquire  37  percent  of 
the  voting  shares  of  bon  Mdge 
Holdings.  Inc..  Pfymouth  Meeting. 
Pennsyhrania.  and  thereby  engage  de 
novo  bk  financial  and  investment 
adviscHy  activities,  pursuant  to 
§  225.28(bK6)  of  Regulaticm  Y.  and 

activities,  pursuant  to  $  225.28(b)(9)  of 
Regulation  Y. 

B.  Fadand  laaarve  Bank  of  St  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri 
63166-2034: 

1.  &eat  SouAem  Banctup,  Irtc., 
^ningfield.  Missouri:  to  acquire  up  to 
20  percent  of  the  outstanding  voting 
shues  of  Guaranty  Federal  Bancshares, 
Inc.  Springfield.  Missouri,  and  tiiersby 
indirectiy  acquire  Guaranty  Federal 
Savings  Bank.  Springfield.  Missouri, 
and  thereby  engage  in  the  t^Mratiom  of 
a  savings  association,  pursuant  to 
S  225.28(bK4Kii)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  27, 2000. 
Robert  daV. 


Associate  Secretary  of  the  Board. 

[FR  Doc.  00-30549  Hied  11-29-00;  8:45  am] 


^JJ^_ 


r%KKj  UWOIIVV  Or  UvmMr  3t 


In  accordance  with  §  71.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
die  dmnestic  policy  directive  issued  by 
the  Federal  Open  Maricet  Committee  at 
its  meeting  hud  on  October  3, 2000.^ 


The  Federal  Open  Market  Committee 
seeks  mxmetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output 
To  furtiier  its  l(mg-run  obiectives,  the 
Committee  in  the  immediate  foture 
seeks  conditions  in  reserve  maricets 
consistent  with  maintaining  the  federal 
funds  rate  at  an  average  of  around  6V^ 
percent 

By  order  of  the  Federal  Open  Maricet 
Committee,  November  20,  2000. 

Donald  L.  Koha, 

Secretary,  Federal  Open  Market  Committee. 
[FR  Doa  00-30457  Filed  11-29-00;  8:45  am] 
I  cooa  asis-ai-a 


DEPARTMENr  OF  HEALTH  AND 
HUMAN  SERVICES 


CofMfol  end 


MoeMHifi  end  b^uiy 


RFAOH-01-001 

In  accordance  with  section  10(aX2)  of 
the  Federal  Advisc»y  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Diseese 
Contnd  and  Prevoitton  (CDC) 
announces  the  following  meeting. 

Name:  Disease,  Disability,  and  Infmy 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Endocrine  Disnq>tors: 
Epidemiological  Approaches,  RFA  OH-01- 
001,  meeting. 

Times  arm  Dates:  8  a.m.-8:30  a.m., 
February  1, 2001  (Open),  8:30  a.m.-5  p.m., 
February  1, 2001  (Cloeed),  8  a.m.-5  p.m., 
Fdmiary  2, 2001  (aosed). 

Hace:  Embassy  Suites  Hotel,  315  Julia 
Street,  New  Orieans,  Louisiana  70130. 

Status;  Pactions  of  the  meeting  will  be 
cloeed  to  the  public  in  accordance  with 
povisions  set  forth  in  section  552b(c)(4)  and 
(6),  Title  5  U.S.C  and  the  Determination  of 
tin  Associate  Director  for  Management  and 
Operations,  CDC.  pursuant  to  Public  Law  92- 
463. 

Matter  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 

Annual  Burden  Estimates 


evaluation  of  applications  received  in 
response  to  Pn^am  Announcement  RFA 
OH-01-OOl. 

Contact  Person  for  more  Inftxmation: 
Penis  C  MejoT,  Ph.D.,  Scientific  Review 
Administrator,  National  Institute  for 
Occupational  Safety  and  Health,  1095 
Willowdale  Rd.,  Moi<gantown,  WV  26505. 
nione  304/285-5979,  e-mail 
PMa)oi#cdc.gov. 

The  Director,  f4anagement  Analysis  and 
Services  office  has  beni  delegated  the 
authority  to  sign  Federal  la^alar  notices 
pertaining  to  announcements  of  meetings  and 
other  coinmittee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Ragistry. 

Dated:  November  21, 200a 
CaralyB  ).  Biieaall, 

Director,  htanagement  ArnUysis  and  Smvices 
Office,  Centers  for  IXteaee  Control  and 
Prevention  CDC 

[FR  Doc  00-30515  Filed  11-29-00;  8:45  am] 
oooa  4isi-is-p 


OEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

ManNnmraomi  vow  wniimn  ■no 


Tide:  Notice  of  Interstate  Lien. 

QMBAfo.:  0970-0153. 

DBScnptfOin:P.L.  104-193,  the 
Personal  Responsibility  and  Work 
Opportunity  Act  (PRWORA)  of  1996. 
amended  section  652(a)  of  the  Social 
Security  Act  (the  Act)  to  reqidre  the 
Secretary  of  DHHS  to  promulgate  a 
standard  administrative  lien  form  to  be 
used  by  the  State  Child  Support 
Enforcement  (CSE)  programs  in 
interstate  cases  (See  attachment  1.)  The 
0MB  approval  of  the  form  is  eicpiiing 
and  we  are  taking  this  opporttmity  to 
make  minor  revisions  to  ue  form  to 
further  assist  States  in  gaining  access  to 
the  asseta  of  child  support  obligors. 

Bespondents:  States. 


Instrument 

■  * 

Number  ol 
respondents 

NumtMT  of 
responses 

responoem 

Ayape 
burden  houre 
Dsr  reaoonaa 

ToM  burden 
houre 

Nofcftof  IntorsMeLifln  

29.776 

1 

0.2S 

7.444 

*  Copias  of  die  Minutes  of  the  Federal  Open 
Market  Committee  iDMling  of  Octobor  3, 2000, 
wiiich  include  the  domestic  policy  directive  ianied 


■t  tliat  meeting,  are  evail^e  upon  request  to  tlie 
Boerd  ofGuwnuns  of  tlie  Fedml  Reserve  System, 
Washington,  D.C  20551.  The  minutes  are  puUished 


in  the  Federal  Reserve  Bulletin  end  in  the  Board's 
annual  report 
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Estimated  Total  Annual  Burden  Hours: 
7,444. 

Additional  Infonnation: 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  The 
Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  S.W., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  0MB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  attet  November  30,  2000. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
before  January  2.  2001.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 


of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington,  D.C.  20503,  Attn: 
Desk  Officer  for  ACF. 

Dated:  November  22,  2000. 
BobSargis, 

Reports  Clearance  Officer. 
[FR  Doc.  00-30495  Filed  11-29-00;  8:45  am] 
BNJJNQ  CODE  41M-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminlttration  for  ChlMran  and 
FamlllM 

Submission  for  OMB  Rsvlsw; 
Commsnt  Rs<yisst 

Title:  Administrative  subpoena. 
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OMB  No.:  0970-0152. 

Description:  P. L.  104-193,  the 
Personal  Responsibility  and  Work 
Opportunity  Act  of  1996  amended 
section  652(a)  of  the  Social  Security  Act 
(the  Act)  to  require  the  Federal  Office  of 
Child  Support  Enforcement  (OCSE)  to 
promulgate  an  administrative  subpoena 
to  be  used  by  the  State  Child  Support 
Enforcement  (CSE)  programs  in 
intostate  cases.  (See  attachment  #1)  The 
OMB  approval  of  the  form  is  expiring 
and  we  are  taking  this  opportunity  to 
make  minor  revisions  to  Uie  form  to 
further  assist  States  in  gaining  access  to 
the  assets  of  child  support  obligors. 

Respondents:  States. 


instrument 

Number  of 

Number  of 
responses 

per 
respondent 

Average 
burden  hours 
per  response 

Total  burden 
hours 

la 

24,685 

1 

0.5 

12.347 

Estimated  Total  Annual  Burden  Hours: 
12,347.  I 

t 

Additional  Infonnation: 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  The 
Administration  for  Children  and 
Families,  Office  of  Infonnation  Services, 
370  L'Enfant  Promenade,  S.W., 
Washington.  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  November  30,  2000. 
Therefore,  a  comment  is  best  assiired  of 
having  its  full  effect  if  OMB  receives  it 
before  January  2,  2001.  Written 
comments  and  recoounendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Pro)ect.  725  17th  Street, 
N.W.,  Washington.  D.C.  20503,  Attn: 
Desk  Office  for  ACF. 

Dated:  November  22.  2000. 
BabSaigis, 

Reports  Clearance  Officer. 
IFR  Doc.  00-30496  Filed  11-29-00;  8:45  am) 
I  COOK  «iM-ei-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

ItssHh  Cars  Hnandng  Admlnislralion 


HCFA-R-aaq 

CoNsellan 
Cdsdlon: 


iDocufiMnt  MentHtan 


Agsncy 

AcUvllIss: 

Cofiunont 


agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
coUections  for  public  comment 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  infonnation,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
biurden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
biuden: 


Type  of  Infonnation  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Infonnation  Collection: 
Adjusted  Community  Rate  (ACR)  and 
Supporting  Regulations  in'42  CFR 
422.306, 422.501,  and  422.510; 

Fonn  No.:  HCFA-R-0228  (OMB# 
0939-0742); 

Use:  This  collection  effort  will  be 
used  to  price  the  M+C  plan  offered  to 
Medicare  beneficiaries  by  an  M-fC 
organization.  Organizations  submitting 
the  Adjusted  Community  Rate  form 
would  include  all  M+C  organizations 
plus  any  organization  intending  to 
contract  witii  HCFA  as  a  M-fC 
organization.  These  current  M-kC 
organization  contractors  will  be 
required  to  submit  this  form  no  later 
than  May  1, 1999  for  the  calendar  year 
2000; 

Frequency:  Annually; 

Affected  Public:  Businesses  or  other 
for  profit.  Not-for-profit  institutions; 

Number  of  Respondents:  1,200; 

Total  Annual  Responses:  1.200; 

Total  Annual  Hours  Requested: 
114,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperworic  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://wwwJicfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  addr^,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 


Federal 
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Paperwork^cfa.gov,  or  call  the  Rep<»ts 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 

HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division  of 
HCFA  Enterprise  Standards,  Attention: 
Melissa  Musotto,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore,  Maryland 
21244-1850. 

Dated:  November  17.  2000. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 

(FR  Doc.  00-30508  Filed  11-29-00;  8:45  am] 
MUJNO  CODE  4110-M-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


I  Financing  Admhfilstralion 
[Documwil  idMitM«r:HCFA-R-M4] 

Agsncy  HiromMRion  coascnon 
AdMliss:  SulMnisslon  Fbr  OMB 
Rsvlswf;  Commsnt  Raqusst 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Hcwlth  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Hmnan  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OliifB)  the  following  proposal  for  the 
collection  of  infonnation.  Interested 
persons  axe  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
o^er  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  propm  performance  of 
the  agency's  functions:  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Infonnation  Collection 
Request:  Extension  of  a  cunently 
approved  collection: 

Title  of  Information  Collection:  Data 
Collection  for  the  Second  Generation 
Social  Health  Maintenance  Organization 
Demonstration; 

Fonn  No.:  HCFA-R-204  (OMB« 
0938-0709); 

Use:  The  data  collected  under  this 
effort  will  be  used  to  support  the 


operational  needs  of  the 
Congressionally-mandated  Second 
Generation  of  the  Social  Health 
Maintenance  Organization 
Demonstration.  The  purpose  of  the  data 
collections  is  to  collect  the  necessary 
data  elements  firom  members  of  the 
treatment  group  for  the  risk-adjusted  S/ 
HMO — payment  methodology,  and  to 
gather  information  from  members  of  the 
treatment  group  to  enable  the 
participating  S/HMO-n  siteio  identify 
high-risk  beneficiaries  and  more 
appropriately  target  the  clinical  and 
social  resources  of  the  S/HMO  model. 

Frequency:  On  occasion,  and 
Aimually. 

Affected  Public:  Individuals  or 
Households. 

Number  of  Respondents:  40,393. 

Total  Annual  Responses:  69,717. 

Total  Annual  Hours:  32,917. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  Web  Site  Address  at  http:// 
www.hc&.gov/reg8/prdact95.htm,  or  E- 
mail  your  request,  including  your 
addrms  and  phone  niunber.  to 
PaperworkOhcfB.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  November  17,  2000. 
Jtriu  P.  Burks  m, 

HCFA  ReporU  Clearance  Officer.  HCFA, 
Office  of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  00-30506  Filed  11-29-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HsaHh  Cars  Financing  Administration 
P)ocument  MentMar:  HCFA-A-201] 

Agsncy  Information  Collsctlon 
ActfvWas:  Submission  For  OMB 
Ravlsw;  Commsnt  Rsqusst 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Hralth  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  foe  the 


collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  acctiracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Infonnation  Collection 
Request:  Extension  of  a  currentiy 
approved  collection. 

Title  of  Information  Collection: 
Incentive  Arrangement  Disclosure  Form 
and  Supporting  Regulations  in  42  CFR 
417.479.  417.500.  422.208.  422.210. 
434.44.  434.67. 434.70. 1003.100. 
1003.101. 1003.103. 1003.106. 

Form  No.:  HCFA-«-201  (OMB« 
0938-0700). 

Use:  Managed  Care  Organizations  that 
have  contracts  to  serve  Medicare/ 
Medicaid  beneficiaries  are  required  to 
disclose  payment  arrangements  with 
medical  groups  and  physicians.  If  any 
arrangement  includes  an  incentive  that 
places  a  group  or  physician  at  risk  for 
referrals  that  exceeds  25%  of  total 
payments  and  the  risk  is  spread  over 
25.000  or  fewer  patients,  then  the 
provider  must  have  stop-loss  insmance. 
This  data  collection  wiu  be  used  to 
determine  compliance  with  the 
requirement  to  disclose  incentives  and 
maintain  appropriate  stop-loss. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions, 
Federal  Government,  and  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  450. 

Total  Aimual  Responses:  450. 

Total  Annual  Hours:  45,000. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwori^ 
collections  referenced  above,  access 
HCFA's  Web  Site  Address  at  http:// 
www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperworkmcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  direcUy  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resotuces  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503. 
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IMad:  htovember  17. 2000 
lifeBP.BBinm. 

HCPA  Beports  Cfearancff  Officer.  HCFA, 
Offkxaflnfmmaatm  Smvices,  Security  and 
Stondkirdc  Group,  IXviaion  of  HCFA 
Bnterpriae  Standards. 
[FR  Doc  00-30507  Filed  11-29-00;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

fHiiioiwi  Hwuiuws  or  riMrai 

NbUoimI  Cwioer  bwlNuls,  NollMOf 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PMPOiMi  Riiuunpi  or  nMHin 

PMDOIIH  MmnOm  NWUUnK  f90009Q9 


DEPARTMENT  OF  HEALTH  AND 


Punuant  to  section  10(a)  of  the 
Fedml  Adviaoiy  Committee  Act.  as 
anMnded  (5  U.S.C.  Appendix  2),  notice 
is  heralnr  given  of  a  meeting  of  the 
Natianu  Cancer  butttnle  IHroctOT's 
Cmsumer  Liaistm  Group. 

The  meeting  will  be  open  to  the 
puUic,  with  attendance  limited  to  space 
available,  fauhvidiiab  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  intorpretation  or  other 
raesonahle  accommodations,  should 
notify  the  Contact  Parson  listed  below 
in  advance  of  the  mooting. 

Name  of  Cmnauttee:  Natioiwl  Cancer 
Institiite  Diractar's  ConsiinMr  Liaiaon  (koup. 

Ooto:  Dacandnr  4.  aooa 

TIbm:  12:30  pjn.  to  2:30  pjn. 

Agsndo:  To  i^Klate  tka  DOjG  mi  the 
"CARRA"  program  and  to  foUow-up  on  the 
prioritiea  Dr.  IQausner  identified  during  his 
October  praeentation. 

FlaoK  Natiimal  Cancer  Institute.  6116 
BxecutiTe  Boolevani.  Suite  300C  Room  3068 
A.  Rodnrille.  MD  20852.  (Telephone 
Conftnnoe  CaU). 

Conlact  Anon:  Elaine  Lee.  Acting 
Executive  Seoetary.  Office  of  Liaison 
Activities.  National  Institutes  of  Heelth, 
Natiraial  Cancer  histitute,  6116  Executive 
Boulevard.  Suite  300  C,  Betheada.  MD  20892, 
301/594-3194. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meetiag  due  to  scheduling 
conflicts. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction: 
93.393.  Cancer  Cause  and  Prevention 
Reeeerch;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Ttaatment  Research;  93.396,  Cancer  Biology 
Reaearch;  93.397.  Cancer  Centers  Support; 
93.396.  Cancer  Reseerdi  Manpower;  93.399. 
Cancer  Cmtrol.  National  Institutes  of  Health. 
HHS)  , 

Dated:  November  21. 2000. 

UVatMT.Strii^firid, 

Dfrector,  Office  ofFedetal  Advisory 
Committee  Policy. 

[FR  Doc.  00-30456  Filed  11-29-00;  8:45  am] 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  (Committee  Act.  as 
amended  (5  U.S.C.  ^pendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  wiU  be  dooed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(cX4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  iniiannation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosuxe  of  wdiich 
would  constitute  a  dearty  unwaixanted 
invasicm  of  personal  privacy. 

Mune  of  Committee:  National  Cancer 
Institute  Special  Rnipha«i«  Panel 
Measuremoit  of  p02  intissoes  in  vivo  and 
in  vitro. 

Dote;  December  10-12, 2000. 

Time:  7  p.m.  to  12  pjn. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Hanover  Ixm,  The  omner  of 
Main  Street  and  East  Wheelock.  Hanovar.  NH 
03755. 

Contact  Penon:  Peter  J.  Wirth.  Sdoitific 
Review  Administrator,  Giants  Review 
Branch,  Division  of  Extramural  Activities. 
National  Cancw  Institute.  6116  Executive 
Boulevard.  Room  8021.  Bethesda.  MD  20692. 
301/496-7565. 

lliis  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
program  Nos.  93.392.  Cancer  Constructicm; 
93.393,  Cancer  Cause  and  Prevention 
Reseerch;  93.394,  Cancer  Detection  and 
Diagnosis  Research:  93.395.  Cancer 
Treatment  Reseerch;  93.396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower,  93.399. 
Cancer  Control,  National  Institutes  of  Health. 
HHS) 

Dated:  November  21, 2000. 
LaVeme  Y.  Siriogfieid, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-30459  Filed  11-29-00;  8:45  am] 
aaAMO  oooe  4i4a-ei-M 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

Tlie  meeting  wiU  be  closed  to  the 
public  in  accordance  with  the 
IHOvisions  set  forth  in  sections 
5S2b(c)(4)  ukd  552(cK6),  Title  5  U.S.Q, 
as  amooded.  The  grant  ^plications  and 
the  discussions  could  disclose 
confidential  trade  secrets  at  commercial 
inoperty  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
q>plication8,  the  disclosure  of  which 
wmild  constitute  a  dearly  unwarranted 
invasion  erf  personal  (Hivacy. 

Mdune  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  Molecular 
Target  Discovery  fiv  Cancer. 

Date:  November  28-29. 2000. 

Time,:  8  ajn.  to  5  pjn. 

Agenda:  To  review  and  evaluate  grant 
applications. 

i%ice:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville.  MD  20852. 

Caitact  Peraon:  Joyce  C  Pegues.  Scientific 
Review  Administrator,  Special  Review, 
ReiiBrrBl,  and  Resources,  Branch.  Division  of 
Extramural  Activities.  National  Cancer 
Institute.  6116  Executive  Boulevard,  Room 
8084.  Bediesda.  MD  20892.  301/594-1286. 

This  notice  is  being  published  less  than  15 
days  prior  to  ttw  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395;  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  CanoK  Centers  Support; 
93.398.  Cancer  Research  Manpower.  93.399, 
Cancer  Control,  National  Institutes  of  Health. 
HHS) 

Dated:  November  17. 2000. 
LaVafBBT.Strii«field, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-30460  Filed  11-29-00;  8:45  am] 
icooi.«i4a-ei-ii 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NHIKIIMI  HnUlUM  Of  iieeMi 

nnnanBi  wMneriiir 
Reaoufoes;  NOlloe  of 

Pursuant  to  section  10(d)  of  die 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  herelnr  ^ven  of  meetings  of  the 
National  Adviscxy  Researdi  Rasouioes 
CouDciL 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available.  - 
Individuals  who  plan  to  attend  and 
need  qiedal  assistance,  sudi  as  sign 
language  interpretation  or  other 
reaMnable  accommodations,  should 
notify  tiie  Contact  Person  listed  below 
in  aifvanoe  of  the  meetins. 

Hm  meetings  will  be  cuMod  to  the 
public  in  aoandanoe  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(cK6),  Title  5  U.S.C., 
as  amended.  The  grant  u>plicatians 
and/or  contract  poposau  and  the 
discussions  could  aiscloee  confidential 
trade  secrets  or  commercial  pnnecty 
such  as  patentable  material,  and 
personal  inlnmation  conoeining 
individuals  associated  writh  the  grant 
fl{>plications  and/n  contract  proposals, 
the  disdosure  of  wdiidi  wrould 
constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Research  Reeonroes  Council,  Executive 
Subcommittee. 

Oofe.- January  18, 2001. 

O^ien:  8  a.m.  to  9  a.m. 

AJgmda:  To  discuss  policy  issues. 

Mace:  National  Canter  for  Research 
Resources,  National  Institutee  of  Health, 
Conforance  Room  3B13.  Building  31, 
Bethesda.  MD  20692. 

Contact  Peraon:  Louise  E.  Ranun,  niD. 
Deputy  I^rector,  National  Canter  fiir 
Research  Rasooroes,  National  Institutes  of 
Healths  Building  31,  Room  3B11,  Bethesda. 
MD  20802. 301-496-6023. 

Name  of  Committee:  National  Advisory 
Researdi  Resources  CoundL 

Date:  January  18. 2001. 

0)9en;  0:15  a.m.  to  1:30  p.iiL 

Agenda:  Report  of  Center  Director  and 
other  issues. 

Place:  9000  Rockville  Pike,  BuUding  31. 
Conftrence  Room  10,  Bethesda,  MD  20802. 

Ckteed:  1:30  p.m.  to  3:30  pjn 

Agenda:  To  review  and  evaluate  grant 
qipUcations. 

Pfoce:  9000  Rockville  Pike.  Building  31. 
Conforance  Room  10.  Bethesda,  MD  20892. 

O^ien:  3:30  p.in.  to  Ad)oummenL 

Aflsnda;  braes  related  to  Council  business. 

Place:  9000  Rockville  Pike,  Building  31, 
Conforence  Room  10.  Betheeda.  MD  20802. 

Contact  Ptraon:  Louise  E.  Ramm,  PhD, 
Deputy  Director,  National  Center  fior 


Research  Resources.  National  Institutes  of 
Health.  Building  31,  Room  3B11.  Bethesda, 
MD  20892,  301-496-6023. 

(Catalogue  of  Federal  Domestic  Assistanba 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Reseerch.  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health,  HHS) 

Dated:  November  21, 2000. 
UVameY.StrliigBaU. 
Director,  Office  of  Federal  Advisory 
Committee  Polky. 

[FR  Doc.  00-30462  Filed  11-20-00;  8:45  am] 
■LUNQ  OOOC  4M0-St-« 


DEPARTMENT  OF  HEALTH  AND 


of  HmMi 


of 
MdMy 
of  ClOMd  MMllngt 

Pursuant  to  section  10(d)  of  ^ 
Federal  Advisory  Committee  Act.  as 
amended  (S  U.S.C.  Appoidix  2).  notice 
is  hereby  given  of  the  following 

Hie  meetings  will  be  dosed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C 
as  amended.  The  grant  qiplications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
pnmerty  such  as  patentable  material, 
and  penonal  infimnation  concerning 
individuals  associated  with  the  grant 
q)plications,  the  disdose  of  vdiich 
.would  constitute  a  dearly  imwarranted 
invasion  of  persond  privacy. 

Name  of  Committee:  National  Institute  of 
IMabetes  and  Dilative  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-102), 

Date:  December  18-20,  2000. 

7%ne;  7:00  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
appucations. 

nace:  Marriott-Baltimore  bmer  Harbor, 
110  South  Eutaw  Street,  Baltimore,  MD 
21201. 

Contact  Person:  Carolyn  Miles.  PhD, 
Scientific  Review  Administrator,  Review 
Branch.  DEA.  NIDDK.  Room  641, 6707 
Democracy  Boulevard.  National  Institutes  of 
Heeldi,  Bethesda.  MD  20692,  (301)  594-7791. 

AIiio^  of  Committee:  National  Institute  of 
Diabetesand  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-2(J2). 

Date:  December  20,  2000. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
appucations. 

nace:  2  Democracy  Plaza,  6707  Democracy 
Boulevard.  RM  643,  Bethesda,  MD  20892 
(Telephone  ConfiBrence  Call). 

Contact  Penon:  Shan  S.  Wong,  PhD, 
Sdentific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK,  Room  643, 6707 


Democracy  Boulevard,  National  Institutes  of 
Health.  Bethesda,  MD  20602.  (301)  594-7707. 
(Catalogue  of  Federal  Domestic  Assistance 
PnMram  Nos.  93.847.  Diabetes, 
Enoocrinology  and  Metabolic  Research: 
93.846,  Digestive  Diaeases  and  Nutrition 
Reaearch:  93.849,  Kidney  Diseases,  Urology 
and  Hermatology  Reeearch,  National 
Institutes  of  Haaltii,  HHS) 

Dated:  November  21,  2000. 
UVaneY.Slri^BaU. 
Dfractor,  Ql^'ice  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc  00-30461  Filed  11-29-00;  8:45  am] 
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DEPAIIfMBNT  OF  HEALTH  AND 


Witlomllntlium  of  ilooMii 


OfllMOf  ttw  Dhodofs 


SiiMif  Sviiiaooluni  on  Qene  TMiMiar 


Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (S  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Rscombinant  DNA  Advisory  Committee 
(RAC)  and  a  Safety  Symposium  on  One 
Transfer  Research. 

The  RAC  meeting  will  be  hdd  fitom  8 
a.m.  to  5  pjn.  on  December  13  and  IS, 
2000  at  the  Nationd  histitutes  of  Hedtb 
(NIH),  Building  31,  C  Wing.  Conference 
Room  10, 9000  Rockville  Pike. 
Bethesda,  MD  20892.  The  Committee 
will  review  changes  to  the  process  for 
submission  and  review  of  gene  transfer 
research  protocols;  selected  human  gene 
transfer  protocols:  NIH  policy  on  serious 
adverse  event  reporting;  data 
management  activities  related  to  human 
gene  transfsr  dinicd  trials;  and  other 
mattms  to  be  considered  by  the 
Committee. 

The  Safety  Sympodum  on  Gene 
Transfer  Research  wrill  be  held  from  8 
a.m.  to  5  pjn.  on  December  14,  2000  at 
the  NIH  Natcher  Auditorium,  9000 
Rockville  Pike.  Bethesda.  MD  20892. 
The  syn^NMium  will  explore  safisty 
considerations  in  gene  transfer  dinicd 
research  in  cardiovascular  diseases. 

Both  meetings  are  open  to  the  public 
Mdth  attendance  limited  to  space 
available.  Draft  meetins  agendas  and 
other  infbrmaticm  will  be  posted  at  the 
OCBce  of  Biotechnology  Activities' 
website:  htto://www.iUh.gov/od/oba. 

Individuds  who  wish  to  provide 
public  comments  or  who  plan  to  attend 
the  meeting  and  need  spedd  assistance, 
such  as  sign  language  interpretatton  or 
other  reasonable  accommodations, 
should  notify  iCelly  Pennington, 
Program  Analyst,  Office  of 


71328 


Fedanl  Kagister/VoL  65.  No.  231/Tlninday.  November  30.  2000/Noticeg 


Biotechnology  Activities  by  telephone  at 
301-496-W38  m  E-mail  at 
Fenjunf^C9odMih.gcfr 

OMB's  "Mandatory  Infoimation 
RBquinments  for  Federal  Assistance 
Program  Announcenents"  (45  FR 
39592,  June  11, 1980)  requires  a 
statement  conoeniing  the  official 
govenmiant  pro-ams  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Nonnally  NIH  lists  in  its 
announcements  the  numboF  and  title  of 
affscted  individual  programs  ft»  the 
guidance  of  the  pulmc  Because  the 
goidancw  in  this  notice  covers  viituaUy 
ewy  NIH  and  Federal  researoh  jnogram 
in  uddch  DNA  recombinant  molecule 
tadmiques  could  be  used,  it  has  been 
determined  not  to  be  cost  effective  or  in 
the  public  intorest  to  attempt  to  list 
these  programs.  Such  a  list  would  likely 
require  several  additional  pages.  In 
addition,  NIH  could  not  be  certain  that 
eveiy  Federal  program  would  be 
included  as  many  Federal  agencies,  as 
wdl  as  private  organizations,  both 
national  and  international,  have  elected 
to  ii^ow  the  NIH  Guidelines.  In  lieu  of 
the  individual  program  listing,  NIH 
invites  readen  to  mrect  questions  to  the 
infionnation  address  above  about 
whathar  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  afiected. 

Dated:  November  21. 2000. 

Dinctar.  Office  of  Federal  Adviaory 

CoauaiUBe  Policy. 

(FR  Doc.  00-30464  Filed  11-30-00: 8:45  am] 


OVARIMENr  OF  I^ALTN  AND 


Pnnuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Amiendix  2),  notice 
is  hanby  given  of  the  mllowing 


Tlie  meetings  will  be  closed  to  the 
public  in  accodanoe  widi  the 
praviaiaiis  set  fiocth  ki  sections 
552b(cX4)  and  552b(cX6),  Title  5  U.S.a, 
as  amended.  Tim  grmit  applications  and 
die  disCTSsions  could  disclose 
confidwitial  trade  searets  or  commeroial 
piopetty  sudi  as  patentable  material, 
and  personal  innnnatian  concerning 
individnals  associat<d  with  the  grant 
q^lications,  the  disdoeura  of  which 
would  constitute  a  deaiiy  imwananted 
invasiiHi  of  personal  privacy. 


N(une  of  Committee:  Cmiter  for  Scimtific 
Review  Special  Emphasis  PaneL 

Date:  December  1,  2000. 

Time:  8  ajn.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Joseph  Kimm,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Rocnn  5178, 
MSC  7844,  Bethesda.  MD  20692,  (301)  435- 
1249. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  me  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

Dote:  December  1, 2000. 

Time:  2KW  pjn.  to  3:30  pjn. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Confisrence  Call). 

Contact  Person:  Larry  Pinkus,  PhD, 
Scientific  Review  Administrator,  Center  fat 
Scientific  Review,  National  institutes  of 
Heahhi  6701  Rockledge  Drive.  Room  4132 
MSC  7802,  Bethesda,  MD  20692.  (301)  435- 
1214. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  die  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Sdantific 
Review  Special  Emphasis  PaneL 

Date:  December  1, 2000. 

Time:  3:30  pjn.  to  4:30  pan. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Roddedge  2.  Bethesda.  MD 
20692  (Telephone  ConfiBrance  Call). 

Conloct  l\B*on:  Lany  Pinkus.  PhD. 
Scientific  Review  Administrator.  Center  far 
Sdsntific  Review.  National  Institutas  of 
Heahh.  6701  Rockledge  Drive.  Room  4132 
MSC  7802,  Bethewla.  MD  20692.  (301)  435- 
1214. 

This  notice  is  being  published  lass  than  15 
da3r8  prior  to  the  meeting  due  totha  timing 
limitations  imposed  by  die  review  and 
funding  cycle. 

Name  of  Ci>ounittee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

Date:  December  7,  2000. 

Tlune:  IM)  p.m.  to  2:30  pjn. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bediesda.  MD 
20892  (Telephone  ConfBranoe  Call). 

Contact  Psnon:  John  L  Bowers.  PhD, 
Scientific  Review  Adminiatntor,  Center  for 
Scientific  Review,  Nadonal  Insdtutas  of 
Health,  6701  Rockledge  Drive.  Room  4168 
MSC  7806.  Bediesda.  MD  20692.  (301)  435- 
1725. 

This  notice  is  being  published  lass  dian  15 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  die  review  and 
funding  cycle. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 
Date:  December  7,  2000. 


Time:  2  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Mace:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Confismice  Call). 

Contact  I^enon:  David  M.  Monsees.  PhO,    , 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  3199. 
MSC  7770,  Bethesda.  MD  20892.  (301)  435- 
0664,  monseesdMigJiih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitationa  imposed  by  me  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

Date:  December  7, 2000. 

Time:  2  pjn.  to  4  p.m. 

Agmda:  To  review  and  evaluate  grant 
appUcattons. 

Ffaice:  NIH.  Rockledge  2.  Bediesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Ptnon:  Martin  Slater,  PhD; 
Sdentific  Review  Administrates.  Center  for 
Scientific  Review,  National  Institutes  of 
Healdi.  6701  Rockle(^  Drive,  Room  4184.* 
MSC  7808.  Bediesda,  MD  20892.  (301)  435- 
1149. 

This  notice  is  being  puUished  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitatians  imprMmrf  by  the  review  and 
funding  cjrcle. 

Mune  of  Committee:  Center  far  Scientific 
Review  Special  Emphasis  PnaL 

Date:  Deosmber  7. 2000. 

Time:  3:15  pjn.  to  4:15  pjn. 

Agenda:  To  review  and  evaluate  grant 
apphatdaoB. 

Place:  NIH.  Roddedge  2,  Bethesda.  MD 
20692  (Telephone  Conference  Call). 

Contact  Parson:  Harold  M.  Davidson.  PhD. 
Scientific  Review  A«iinin<«ti«tnr,  Cantw  fior 
Sdantific  Review.  National  Institutas  of 
Haaldi.  6701  Roddedge  Drive,  Romn  4216. 
MSC  7814.  Bediesda.  MD  20892. 301/435- 
1778.  davidsdi0csrjiih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  doe  to  the  timing  . 
limitatians  imposed  by  me  review  and 
fimding  cyde. 

Mbow  of  Committee:  Center  fior  Sdentific 
Review  Special  Emi^iasis  PaneL 

Date:  December  11. 2000. 

TXoie:  2  pjn.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Confersnoe  Call). 

CiMitoct  ftfson:  Angela  M.  Pattatucd- 
Aiagon,  PhD.  Sdentific  Review 
Administmtor.  Center  for  Sdentific  Review, 
National  Institutes  of  Health.  6701  Roddedge 
Drive.  Room  5220.  MSC  7852.  Bediesda.  MD 
20892.  (301)  435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  the  review  and 
funding  cycle. 

Name  <rf  Cmnmittee:  Center  far  Sdentific 
Review  Special  Rmphasis  PaneL 

ZMe:  December  11, 2000. 

Time:  2:30  pjn.  to  4:30  p  jn. 

Agenda:  To  review  and  evaluate  grant 
qipUcations. 
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Pfoce;  Renaissance  Pare  55  Hotel,  55  Cyril 
Magnin  Street,  San  Firandsco.  CA  04102 
(Tewpbone  ConCarence  Call). 

Contact  Person:  Angela  Y.  Ng,  PhD,  MBA. 
Sdentific  Review  Administrator.  Canter  for 
Sdentific  Review,  Nadonal  Insdtutes  of 
Healdi.  6701  Rockledge  Drive.  Room  4142, 
MSC  7804,  Bediesda.  MD  20692. 301-435- 
1715,  nga9csr.iiih.gov. 

This  notice  is  b^og  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  me  review  and 
funding  cyde. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

Date:  December  12, 2000. 

Time:  9M)  ajn.  to  10:30  ajn. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  NIH,  Rockledge  2,  Bediesda,  MD 
20692  (Tel^hone  Conference  CaU). 

Contact  PBreon:  Mariana  Dimitrov,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Heahh,  6701  Roddedge  Drive,  Room  3180, 
MSC  7848,  Bediesda,  MD  20692. 301-435- 
0902. 

Name  (^Committee:  Center  for  Sdentific 
Review  Special  Empbasdls  Panel. 

Dote:  December  12. 2000. 

Time:  10  a.in.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
apimcations. 

Place:  NDi.  Roddedge  2,  Bediesda,  MD 
20892  (Tel^hone  Conference  Call). 

Contact  l^nton:  Samuel  Rawlings,  PhD. 
Scientific  Review  Administrator.  Cmter  for 
Sdentific  Review.  National  hutitutes  of 
Healdi,  6701  Rockledge  Drive.  Room  5160, 
MSC  7844,  Bediesda,  MD  20802.  (301)  435- 
1243. 

Name  of  Committee:  Center  far  Sdentific 
Review  Special  Rmphasis  Panel. 

Date:  December  12, 2000. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Piace:  NIH.  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Coiferenoe  Call). 

Contact  Peraoa:  Jerry  L  Klahi.  PhD. 
Sdentific  Review  Administrator,  Center  for 
Sdentific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4138, 
MSC  7804,  Bediesda,  MD  20892.  (301)  435- 
1213. 

ATooie  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  PaneL 

Dote:  December  12, 2000. 

TlEme:  1  pjn,  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pioce:  NIH,  Rockledge  2.  Bediesda.  MD 
20892  (Teleidione  Cooferenoe  CaU). 

Contact  Perton:  Lee  Rosen.  PhD,  Sbdentific 
Review  Administrator,  Center  for  Sdentific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  5116.  MSC  7854, 
Bediesda.  MD  20602.  (301)  435-1171. 

Mime  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel. 

Date:  December  12. 2000. 

Tioie:  1  p.m.  to  3  p.in. 

Amda:  To  review  and  evaluate  grant 
appUcations.  ' 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  CaU). 


Contact  Person:  Marcia  Litwack,  PhD, 
Sdentific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4150, 
MSC  7804,  Bediesda,  MD  20892,  (301)  435- 
1719. 

Mune  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel. 

Date:  December  12,  2000. 

TYxne:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  CaU). 

Contact  Person:  Angela  M.  Pattatucd- 
Aragon,  PhD,  Scientific  Review 
Administrator,  Center  for  Sdentific  Review, 
National  Institutes  of  Healdi.  6701  Rockledge 
Drive,  Room  5220,  MSC  7652,  Bethesda,  MD 
20602,  (301)  435-1775. 

Mune  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  PaneL 

Dote:  December  12,  2000. 

TKoie:  2:30  p.in.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
appUcattons. 

Place;  NDi,  Rockledge  2,  Bethesda,  MD 
20802  (Telephone  Conference  CaU). 

Contact  Person:  Charies  N.  RaffsTty,  PUD, 
Sdentific  Review  Administrator,  Center  for 
Sdentific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4114, 
Bethesda.  MD  20892,  (301)  435-3562. 

Mune  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel. 

Date:  December  12. 2000. 

Time:  3  p.in.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Psfson;  Jay  Joshi,  PhD,  Sdentific 
Review  Administrator,  Center  for  Sdentific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  5184,  MSC  7846, 
Bediesda.  MD  20892,  (301)  435-1184. 

Mune  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  13, 2000. 

Tiaw:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
appUcattons. 

Place:  NDi,  Rockledge  2,  Bediesda,  MD 
20892  (Telephone  ConflBreiice  CaU). 

Contact  Person:  Martin  L.  Padarathsingh, 
PhD,  Sdentific  Review  Administrator,  Center 
for  Sdentific  Review,  National  Institutes  of 
Heahh.  6701  Rockledge  Drive,  Room  4146. 
MSC  7804,  Bediesda,  MD  20692.  (301)  435- 
1717. 

Mune  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  PaneL 

Dote;  December  13,  2000. 

riine:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Priscilla  B.'Chen,  PhD. 
Sdentific  Review  Administrator,  Center  for 
Sdentific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4104, 
MSC  7814.  Bediesda,  MD  20892,  (301)  435- 
1787. 


Name  of  Coaunittee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel,  ZRCl  VISB 
(01). 

Date;  December  13, 2000. 

Time:  4K)0  p.m.  to  6:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place;  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  CaU). 

Contact  Person:  Leonard  JakubcEak,  PhD. 
Scientific  Review  Administrator,  Center  for 
Sdentific  Review.  National  histitutes  of 
Healdi,  6701  Rockledge  Drive,  Room  5172, 
MSC  7844,  Bediesda,  MD  20892,  (301)  435- 
1247. 

Mune  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  PaneL 

Date;  December  13-15,  2000. 

Time:  5  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
appUcattons. 

Place:  Excelsior  Hotel,  45  West  81st  Strset. 
New  York.  NY  10024. 

Contact  Person:  Nancy  Lamontagne.  PhD. 
Sdentific  Review  Administrator,  Center  for 
Sdentific  Review,  National  histitutes  of 
Health.  6701  Rockledge  Drive,  Room  4170. 
MSC  7806,  Bediesda,  MD  20892,  (301)  435- 
1726. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306;  93.333.  CUnical  Research,  93.333, 
93.337,  03.393-93.396,  93.837-93.844, 
93.846-93.878,'93.892, 93.893,  National 
Institutes  of  Healdi.  HHS) 

Dated:  November  21.  2000. 
LaVeraeY.Slrii^flald. 

Director.  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc  00-30463  FUed  11-20-00;  8:45  am] 
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nen  nna  winmiv  oOTvioe 

Nolloe  of  AvalMMIv  of  ttio  TodmieoV 


Reoovs^  PhnIi  IIwu  Rovtolon  for 
Review  end  Comniefil 

AOHBICV:  Fish  and  WildlifD  Service. 

Interior. 

ACTION:  Notice  of  document  availability 

and  public  comment  period. 


r:  We,  the  Fish  and  Wildlife 
Service,  announce  the  availability  for 
public  review  of  the  Technical  /Agency 
Draft  of  the  Florida  Manatee  Recovery 
Plan.  Third  Revision.  We  solidt  review 
and  Mrritten  comments  from  the  public 
on  this  draft  plan. 

DATES:  We  must  receive  comments  on 
the  draft  recovery  plan  on  or  before 
January  30.  2001  to  receive 
coiuideration  by  us. 
ADOREMCt:  You  may  obtain  a  copy  of 
the  draft  recovery  plan  by  contac^hog 
Bill  Brooks  by  elet^nic  mail  (e-mail)  at 
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failty  brooka9fMr8.gov  or  by  calling 
(904^32-2580,  extansion  104  or  at 
Jadcsonville  neld  Office.  U.S.  Fisb  and 
Wildlife  Service.  6620  Southpoint 
Drive,  South.  Suite  310.  Jacksonville, 
Florida,  32216.  If  you  Mrish  to  conunent, 
3rou  may  submit  your  comments  by  any 
one  of  several  methods: 

1.  You  may  submit  vnitten  comments 
and  information  to  the  Field  Supervise, 
at  the  above  address. 

2.  You  may  hand-delivw  Mrritten 
comments  to  our  Jacksonville  Field 
Office,  at  the  above  address,  or  bx  yoiir 
comments  to  (904)232-2404. 

3.  You  nuy  send  comments  by  e-mail 
to  billy__brook89fws.gov.  For  directions 
on  how  to  submit  electronic  filing  of 
comments,  see  the  "Public  Comments 
Solicited"  section. 

Comments  and  materials  received  are 
available  tm  request  for  public 
inspection,  by  appointment,  during 
normal  business  hoars  at  the  above 
address.  | 

FOR  RjmNBI  WTOnHftTIOH  OONrACt:  Bill 
Brooks  (see  AOOHEStes  section). 


Backgroond 

The  West  Indian  manatee.  Trichechus 
nuuiatus,  is  currently  listed  as 
endangered  throughout  its  range  for 
both  the  Florida  and  Antillean 
subspedes  (U.S.  I^A  and  Wildlife 
Service  1967).  The  Florida  manatee 
lives  in  freshwater,  brackish,  and 
marine  habitats.  Submerged,  emergent, 
and  floating  vegetation  are  their 
prefiBRed  food.  During  the  winter,  cold 
tempmatures  keep  the  population 
concentrated  in  peninsular  Flcnida  and 
many  manatees  rely  on  the  warm  water 
from  natural  springs  and  power  plant 
outfalls.  During  the  late  spring  and 
summer,  they  expand  their  range  and 
are  seen  on  infrequent  occasions  as  far 
north  as  Rhode  Island  on  the  Atlantic    . 
Coast  and  as  far  west  as  Texas  on  the 
Gulf  Coast 

The  most  significant  problem 
presently  faced  by  manatees  in  Florida 
is  death  and  serious  injury  from  boat 
strikes.  The  availability  of  warm-water 
refuges  far  manatees  is  uncertain  as 
deregulation  of  the  power  industry  in 
Flcnida  occurs,  and  if  minimum  flows 
and  levels  are  not  established  and 
maintained  for  the  natural  springs  on 
which  many  manatees  depend. 
Consequences  of  a  burgeoning  human 
population  and  intensive  coastal 
development  are  long-term  threats  to  the 
Florida  manatee.  Their  survival  will 
depend  on  maintaining  the  integrity  of 
ecosystems  and  habitat  suffidrait  to 
support  a  viable  manatee  population. 

Restoring  an  endangoed  or 
threatened  animal  or  plant  to  the  point 


where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosjrstem  is  a 
primary  goal  of  the  endangered  species 
program.  To  help  guide  the  recovery 
effort,  we  are  preparing  recovery  plans 
for  most  of  the  listed  species  native  to 
the  United  States.  Recovery  plans 
describe  actions  considered  neoessarv 
for  conservation  of  the  species.  estabUsh 
criteria  for  downlisting  or  delisting 
them,  and  estimate  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C  et  sea.)  (Act), 
requires  the  development  of  recovery 
plans  f(»  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  We  will  consider  all 
information  presented  during  a  public 
comment  period  prior  to  approval  of 
each  new  or  revised  recovery  plan.  We 
and  other  Federal  agencies  will  take 
these  comments  into  account  in  the 
course  of  implementing  approved 
recovery  plans. 

We  developed  the  initial  recovery 
plan  for  West  Indian  manatee  in  1980. 
This  plan  focused  primarily  on 
manatees  in  Florida,  but  included 
AntiUean  manatees  in  Puerto  Rico  and 
the  U.S.  Virgin  Islands.  In  1986.  we 
adopted  a  separate  recovery  plan  for 
manatees  in  Puerto  Rico.  To  reflect  new 
information  and  planning  needs  for 
manatees  in  Florida,  we  revised  the 
original  plan  in  1989  and  focused 
exclusively  on  the  Florida  manatee. 
This  first  revision  covered  a  5-year 
planning  period  ending  in  1994.  We 
revised  and  updated  the  plan  again  in 
1996,  which  again  covered  a  5-year 
planning  period  ending  in  2000.  In 
1999,  we  initiated  the  process  to  revise 
the  plan  for  a  third  time.  We  established 
an  18-member  recovery  team  made  up 
of  the  public,  agencies,  and  groups  thiat 
have  an  interest  in  manatee  recovery 
and/or  could  be  afiiacted  by  proposed 
recovery  actions,  to  draft  this  revision. 

In  the  20  years  since  approval  of  the 
original  recovery  plan,  a  tremendous 
amount  of  knowledge  of  manatee 
biology  and  ecology  has  been  achieved 
and  significant  protection  programs 
have  been  implemented,  throvq^  the 
guidance  provided^by  the  recovery 
planning  process.  This  Technical/ 
Agency  I^aft  of  the  Florida  Manirtee 
Recovery  Plan,  Third  Revision  reflects 
many  of  those  accomplishments, 
addresses  new  threats  and  needs,  and 
specifically  addresses  the  planning 
requirements  of  the  Act  through  2006. 


This  draft  plan  is  based  on  discussions 
and  information  provided  by  the  Florida 
Manatee  Recovery  Team. 

PnUic  Commenti  SoUcitBd 

We  solicit  written  comments  on  the 
recovery  plan  described.  We  will 
consider  all  comments  received  by  the 
date  specified  above  prior  to  approval  of 
the  plan. 

Please  submit  electronic  comments  as 
an  ASCn  file  format  and  avoid  the  use 
of  special  characters  and  encryption. 
Please  also  include  "Attn:  [RIN 
number]"  and  your  name  and  return 
address  in  your  e-mail  message.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  yre  have  received  your  e- 
mail  message,  contact  us  directly  by 
calling  our  Jacksonville  Field  Office  (see 
ADIME88C8  section). 

Our  practice  is  to  make  all  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  uieir  home  address  from 
the  rulemaking  rectml,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  drctmistances,  we  would 
withhold  also  from  the  rulemaking 
record  a  respondent's  identity,  as 
allowrable  by  law.  If  you  wish  for  us  to 
withhold  your  name  and/or  addrass, 
you  must  state  this  prominently  at  the 
beginning  of  your  comments.  Howevn, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

AnllMifity:  The  authority  for  this  action  is 
section  4(0  of  the  Endangend  Species  Act, 
16  U.S.C  1533(f). 

Dated:  November  22,  2000. 
David  L.  Hankla, 
Field  Supervisor. 

[FR  Doc.  00-30516  Filed  11-29-00: 8t45  am] 
rnuMO  cooe  43ie-aB-u 


DEPARTMENT  OF  THE  INTERIOR 
Buraaii  of  Land  Hanaoamant 
[WO-2S0-1231-EB-01-a4 1A] 

Exianalon  of  AppfDvao  MiloiiiMllon 
CoNadlon,  OMB  Numbw  1004-0119 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  die 
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Bureau  of  Land  Management  (BLM) 
announces  its  intention  to  request 
renewal  of  an  existing  approval  to 
collect  certain  information  frtMU 
recreation  visitors  to  areas  of  the  public 
lands,  and  related  waters,  whore  special 
recreation  permits  are  required.  This 
information  allows  BLM  to  auth(»ize 
requested  use,  determine  appropriate 
fees,  and  will  also  be  used  to  tabulate 
recreation  use  data  for  the  annual 
Federal  Recreation  Fee  Report  as 
required  by  the  Land  and  Water 
Conservation  Act 

DATES:  You  must  submit  your  comments 
to  BLM  at  the  appropriate  address  below 
on  or  before  January  29,  2001.  BLM  will 
not  necessarily  consider  any  comments 
received  after  the  above  date. 
AODRESSes:  Comments  may  be  mailed 
to:  Regulatory  Affairs  Group  (630), 
Bureau  of  Land  Management,  1849  C 
Street,  NW.,  Room  401LS,  Washington. 
DC  20240. 

Comments  mav  be  sent  via  Internet  to: 
WOComment9blm.gov.  Please  include 
"ATTN:  1004-0119"  and  your  name 
and  return  address  in  your  Internet 
message. 

You  may  hand-deliver  comments  to 
the  Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street.  NW.,  Washington.  D.C. 

BIM  will  make  comments  available 
for  public  review  at  the  L  Street  address 
during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.),  Monday  through  Friday. 
FOR  FURTHER  SrORMATION  CONTACT:  Lee 
Larson.  (202)  452-5168. 
SUPPlfMBITARY  MFORMAHON:  In 
accordance  with  5  CFR  1320.12(a).  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Register  concerning  a 
collection  of  information  contained  in 
BLM  Form  8370-1  to  solicit  comments 
on  (a)  whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collectfon 
techniques  or  other  forms  of  information 
technology.  BLM  will  receive  and 
analyze  any  comments  sent  in  response 
to  this  notice  and  include  them  with  its 
request  for  approval  frran  the  OMB 
undn44  U.S.C.  3501  etseq. 


Respondents  supply  identifying 
information  and  data  on  proposed 
commOTCial,  competitive,  or  individual 
recreation  use,  respectively,  when 
required,  to  detennine  eligibility  for  a 
permit  This  information  tdlows  the 
BLM  to  authorize  requested  use, 
determine  appropriate  fees,  and  will 
also  be  used  to  tabulate  recreation  use 
data  hr  the  annual  Federal  Recreation 
Fee  Report  as  required  by  the  Land  and 
Water  Conservation  Act. 

Based  on  BLM's  experience 
administering  the  activities  described 
above,  the  public  reporting  burden  for 
the  information  collected  is  estimated  to 
average  about  30  minutes  per  response. 
The  respondents  are  recreation  visitors 
to  areas  of  the  public  lands,  and  related 
waters,  where  special  recreation  permits 
are  required.  The  frequency  of  response 
is  on  occasion.  The  number  of  responses 
per  year  is  estimated  to  total  31,000.  The 
estimated  total  annual  burden  is  15,500 
hours.  BLM  is  specifically  requesting 
your  conmients  on  its  estimate  of  the 
amount  of  time  that  it  takes  to  prepare 
a  response. 

BIAf  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  November  27,  2000. 

Michael  Schwartz. 

BLM  Infonnation  Collection  Clearance 
Officer. 

(FR  Doc.  00-30491  Filed  11-29-00;  8:45  am] 

aaxMO  cooe  431 0-S4-M 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Itanagemant 

[WO-2S0-122(MEA-01-24 1A] 

Exisnaion  Of  Approvad  biformatlon 
Cdlactlcn,  OMB  Number  1004-0133 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Bureau  of  Land  Management  (BLM) 
annoimces  its  intention  to  request 
renewal  of  an  existing  approval  to 
collect  certain  information  from 
individuab  desiring  to  use 
campgrounds.  This  information  allows 
BLM  to  determine  if  all  users  have  paid 
the  required  fee,  the  niunber  of  users, 
and  their  State  of  origin. 

DATES:  You  must  submit  your  comments 
to  BLM  at  the  appropriate  address  below 
on  or  before  January  29,  2000.  BLM  will 


not  necessarily  consider  any  comments 
received  after  the  above  date. 
ADDRESSES:  Comments  may  be  mailed 
to:  Regulatory  Affiurs  Group  (630), 
Bureau  of  Land  Management,  1849  C 
Street,  NW.,  Room  401LS,  Washington, 
DC  20240. 

Comments  may  be  sent  via  Internet  to: 
WOCommentOblm.gov.  Please  include 
"ATTN:  104-0133"  and  your  name  and 
return  address  in  your  Internet  message. 

You  may  hand-deliver  comments  to 
the  Bureau  of  Land  Management, 
Administrative  Record,  Room  401, 1620 
L  Street,  NW..  Washington,  DC 

BLM  will  make  comments  available 
for  public  review  at  the  L  Street  address 
during  regular  business  hovn  (7:45  a.m. 
to  4:15  p.m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Larson,  (202)  452-5168. 
SUPPLEMENTARY  MFORMATION:  In 
accordance  with  5  CFR  1320.12(a),  BLM 
is  required  to  provide  60-day  notice  in 
the  Federal  Ragiatar  concerning  a 
collection  of  information  contained  in 
BLM  Form  8370-1  to  solicit  conunents 
on  (a)  whether  the  proposed  collection 
of  infonnation  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  will  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c^ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techmques  or  other  forms  of  Information 
technology.  BLM  will  receive  and 
analyze  any  comments  sent  in  response 
to  this  notice  and  include  them  with  its 
request  for  approval  from  the  OMB 
under  44  U.S.C.  3501  et  seq. 

Respondents  supply  identifying 
information  and  data  on  the  campsite 
number,  date  camping,  number  in  party, 
zip  code,  fee  paid,  vehicle  license 
number,  and  primary  purpose  of  visit. 
This  information  allows  the  BLM  to 
determine  if  all  users  have  paid  the 
required  fee,  the  number  of  users,  and 
their  State  of  origin. 

Based  on  BLM's  experience 
administering  the  activities  described 
above,  the  public  reporting  burden  for 
the  information  collected  is  estimated  to 
average  about  three  minutes  per 
response.  The  respondents  are 
individuals  desiring  to  use  the 
campground.  The  frequency  of  response 
is  occasionally.  The  number  of 
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responMsper  year  is  estimated  to  total 
190,000.  Tne  estimated  total  amiual 
burden  is  9,500  hours.  BLM  is 
specifically  requesting  your  comments 
an  its  estimate  of  the  amount  of  time 
that  it  takes  to  prqiare  a  response. 

BLM  will  summarize  all  responses  to 
this  notice  and  include  them  in  the 
req[uest  fas  QfBce  of  Management  and 
Budget  ^iproval.  AH  comments  will 
also  Become  a  matter  of  public  record. 

Oatsd:  November  27. 2000. 


BLMtn^xmation  Collection  Clearance 

Officer. 

[PR  Doc.  0O-aO492  Filed  11-29-00;  8:45  am] 


DEPARTMBrr  OF  THE  INTERIOR 

BWMUOff 
P0-«77-1220-PA] 

NoMMOf 


Interior. 


Mid  MMln 


1  Bureau  of  Land  Management, 


r:  The  Bureau  of  Land 
Managwnent  announces  seasonal 
closure  of  roads  and  trails  in  Twin  Falls 
and  Cassia  Counties.  Each  year  roads 
and  trails  shall  have  a  seasonal  dosiire 
in  cmdal  wildlife  winter  range  and/or 
may  have  ten^KHory  conditional 
dosuiBs  to  minimize  resource  damage 
and  reduce  public  safety  hazards  when 
trovded  by  motorized  vehicles  during 
wet/muddy  conditions.  All  trails 
lending  fircnn  the  road  identified  below 
shall  have  seasonal  closures  consistent 
with  the  rood  closuies.  Conditional 
closures  are  to  be  activated  by  the 
Authorised  Officer  during  wet/muddy 
conditions.  Several  requests  for  the 
Beeiinnal  rood/trail  closures  were 
received  from  the  public  during  the 
comment  period  on  the  Indian  Sfnings/ 
North  Cottonwood  Rood  Upgrade 
Environmental  Assessment  (EA  #ID- 
077-0CK-031). 


Conditional  closure  for  all  motorized 
vdiicles  during  wet/muddy  conditions 
to  minimize  Hamay  to  roads/trails  and 
natural  resources  will  be  from  December 
1  dirough  January  IS  and  March  16 
throudi  May  15.  During  *bii«  time 
period,  roads  and  trails  will  remain 
open  if  the  entire  area  is  dry  or  frozen. 

Finn  cheure  ka  all  motorized 
vehicles  to  protect  mule  deer  and  sage 
grouse  from  disturbance  in  crucial 
winter  range  will  be  from  January  16 
through  Mardi  15. 


Closures,  including  time  periods,  will 
be  posted  at  the  entrance  to  each  road. 

The  Lego!  Land  Descriplions  for  the 
Road  Cloaare  Are  as  Fdlows 

The  North  Cottonwood  Creek  Road 
(BLM  road  #4221),  has  two  entrances, 
one  on  the  east  side  and  one  on  the 
west.  Jh«e  is  also  an  alternate  road 
(BLM  road  #42163)  located  between  the 
two  entrances  to  the  North  Cottonwood 
Creek  Road  that  starts  at  the  Foothill 
Road  and  ties  in  with  the  North 
Cottonwood  Creek  Road,  a  distance  of 
approximately  3  miles.  Hie  east 
entrance  of  North  Cottonwood  Creek 
Road  closxire  starts  0.25  miles  south  of 
the  Foothill  Road  and  goes  to  the 
junction  at  the  U.  S.  Forest  Service 
boundary,  a  distance  of  q>intiximately  7 
miles.  The  west  entrance  to  Ncndi 
Cottonwood  Road  starts  st  the  FoothiU 
Road  and  goes  to  the  U.S.  Forest  Service 
boundary,  a  distance  of  qtpraodmataly  6 
miles.  Old  back  to  the  FooUdll  Rood,  a 
loop  of  approximately  13  miles  totaL 
The  legal  descriptions  for  the  road 
entrances  are  T.  12  S.,  R.  17  E.,  Section 
11  (west  entrance),  and  T.  12  S..  R.  18 
E.,  Section  06  (east  entrance),  and  T.  12 
S.,  R.  17  E.,  Section  02  (alteniate  road), 
in  Twin  Falls  County. 

The  Indian  Springs  Road  (BLM  road 
#4214)  closure  starts  1.5  miles  south  of 
the  Foothill  Road  and  goes  to  die  U.S. 
Forest  Service  boundary,  a  distance  of 
approximately  5.5  miles.  The  road 
closure  starts  at  T.  12  S.,  R.  18  E., 
Section  9  in  Twin  Falls  County.  The 
first  1.5  miles  of  the  Indian  Springs 
Road  will  remain  open,  allowing  non- 
motorized  trail  users  access  to  the  two 
lower  parking  areas  during  periods  in 
which  closures  for  motorized  vehicles 
are  activated. 

The  Cherry  Springs  Road  (BLM  road 
#4213),  from  the  Rock  Creek  Road 
southwrast  to  its  intersection  with  the 
Indian  Springs  Road,  Just  north  of  the 
U.S.  Forest  Service  boundary,  lliis  is  a 
distance  of  qiproximately  6  miles.  Hie 
road  starts  at  T.  12  S.,  R.  18  E.,  Section 
02  in  Twin  Falls  County. 

Dry  Creek  Road  (BLM  road  #1610), 
from  the  Tugaw  Ranch  southnvest  to  the 
U.S.  Forest  Service  boundary,  a  distance 
of  approximately  7  miles.  The  road 
closure  starts  in  T.  12  S.,  R.  19  E.. 
Section  12,  in  Cassia  County. 

No  person  may  use,  drive,  move, 
transport,  let  stand,  jMric,  or  have  charge 
or  control  over  any  type  of  motorized 
vehicle  on  closed  routes. 

ExcepUims  to  This  Order  Are  Graotad 
to  die  Following 

Law  enforcement  patrol  and 
emergency  sovices  and 
administratively  approved  access  for 


actions  such  as  monitoring,  research 
studies,  grazing  activity,  and  access  to 
private  lands. 

Employees  of  valid  right-of-way 
holdess  in  the  course  of  duties 
associated  with  the  right-of-way. 

Holders  of  valid  lea8e(s)  and/or 
peiiiiit(s)  and  their  employees  in  the 
course  of  duties  associated  mth  the 
lease  and/or  permit. 

Other  actions  would  be  considered  on 
a  case-by-case  basis. 
EFncnVE  date:  This  closure  is  effective 
December  1, 2000,  and  shall  remain 
effective  tintil  rescinded  by  the 
Authorized  Officer. 
Km  RXmCR  MPOnMAIION,  CONTACT: 
Theresa  M.  Hanley,  Burley  Field 
Manager,  200  South  15  East,  Buriey,  ID. 
83318.  Telephone  (208)  677-6641.  A 
map  showing  vehicle  routes  of  travel  is 
available  from  the  Buriey  BIAf  Office. 
wamjBmauif  mranuvoH:  Authority 
fca  this  closure  and  restriction  order 
may  be  found  in  43  CFR  8364.1. 
^^latioo  of  this  closure  is  punishable 
by  a  fine  not  to  exceed  $1000.00  and/ 
or  in^irisonment  not  to  exceed  12 
months. 

Dated:  November  20, 2000. 
Tkma  M.  Haahy, 
Bulky  FMdMaaagBT. 
[FR  Doc  00-30510  Filed  ll-2frr00: 8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  I 


P«M»10-14aO-Eiyi430-HN:  f«l  101S21] 
Nolloa  of  AvalMiHIv  of  ■  Draft 


(DB^  for  a  PropoMd  Land  Exchangt 
WNh  tha  PimMo  of  Sanio  DoinlnQOi 
AftuQuaraua  FMd  Oflloai  NawMailoo 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 


:  The  Bureau  of  Land 
Management  (BLM),  Albuquerque  Field 
Office  has  completed  a  DEIS,  lliis 
document  describes  and  analjrzes  three 
alternatives  for  ft  land  exchange.  The 
exchange  >;ould  involve  public  land 
north  of  County  Road  252  A  (frxmerly 
State  Road  22)  and  south  of  the  Santo 
Domingo  Resnvation,  and  private  lands 
of  equal  value  yet  to  be  identified, 
within  high-pri(»ity  aoquirition  areas 
(as  identified  in  the  Rio  Puerco  and  the 
Taos  Resource  Management  Plans).  The 
altmiatives  are:  (A)  Proposed  Action — 
exchange  public  lands  with  a 
conservation  easement,  (B)  Exchange 


Fadwal  Kigialar/VoL  65,  No.  231 /Thursday,  November  30,  2000 /Notices 


71333 


public  lands  with  no  conservation 
easement,  and  (C)  No  Action. 

The  following  described  public  lands 
are  being  analyzed  for  diqiosal  through 
exchange  to  the  Santo  Domingo  PueUo 
by  the  United  States: 

New  Mndco  Prindpd  MnidlaB 

T.  13  N.,  R.  6  E.. 

Sec.  1,  lote  5, 6.  7,  and  13. 
T.  14  N.,  R.  6  E., 
Sec.  9.  loto  g,  10,  SV^: 
Sec.  10.  lots  10  to  13,  inclusive,  SV^Vi: 
Sea  ll,Jot8  9, 10  and  11; 
sea  13,  lots  5  to  8,  inclusive,  SV^NWV4  and 

S%' 
Sec.  14,  lot  2,  NWy4NEV4,  S\^NEV4.  NWV4, 

andSVfK 
Sec.  15; 

Sec.  22.  lots  1,5,  and  6;  ^ 

Sec.  23,  lots  1  to  4.  indutive,  NVi  and 

SBV4; 
Sees.  24  and  25; 
Sec  26,  lots  1, 2. 6  to  9,  inclusive,  and  lots 

15,  and  16,  NEV4; 
Sec.  35,  lots  1, 2. 5  to  8,  inclusive,  and  lot 

11. 
T.  13N.,R.7E., 
Sec  6,  lots  5  to  12,  indusivB; 
Sec  7,  lots  5, 6, 7,  and  11. 
T.  14  N..  R.  7  E., 
Sec.  17,  loto  10  and  11; 
Sec.  18,  loto  5  to  8,  inclusive,  SWV4  and 

SViSEV4: 
Sec  19; 

Sec  20,  loto  1  to  4,  induaivr. 
Sec  29,  loto  1  and  2; 
Sec.  30,  loto  1  to  5,  indosivB,  N^^N^^, 

SWy4NWV4  and  WViSWVi: 
Sec.  31,  loto  1  to  4,  inclusive,  WViW\4. 

The  areas  described  aggregate  7,376.34 
acres. 

In  this  proposed  exdunge,  the  United 
States  would  acquire  lands  (xf  equal 
value  that  are  yet  to  be  identified  within 
or  adjacent  to  ViM.  Wilderness  Study 
Areas,  Areas  of  Critical  Environmental 
Concern,  Special  Management  Areas 
and/or  other  BLM  high-priority 
acquisition  areas. 
DATES:  Written  comments  must  be 
postmarked  no  later  than  January  15, 
2001.  A  public  open  house  to  discuss 
the  alternatives  will  bo  held  in  the  main 
conforence  room  at  tiia  BLM 
Albuquooue  Field  Office,  435  Montano 
Rd-  NE,  AOniquerque,  New  Mexico  from 
4  p.m.  to  7  p jn.  on  Monday,  Decembn 
18, 2000. 

ADOanan:  Written  comments  should 
be  sent  to:  Albuquerque  neld  Mana^, 
•BLM  Albuquerque  Field  Office,  435 
Montafio  Rd.  NE,  Albuquorque,  New 
Mexico  87107-4935. 

Cq>ies  of  the  DEIS  are  available  for 
review  at  the  Albuquerque  Field  Office 
and  at  the  following  address  on  the 
Internet:  wwwjim.Um.gov.  Additional 
copies  are  available  at  me  following 
BLM  New  htodco  offices:  State  (Mce, 
1474  Rodeo  Road,  Saute  Fe;  and  Taos 
neld  Office,  226  Ciuz  Ahs  Rood,  Taos. 


FOR  HIRTNn  MRMMATION  contact: 
Debby  Luoero,  BLM  Albuquerque  Field 
Office  at  the  tbove  address,  or  telephone 
(505)  761-8787,  fax  (505)  761-8911. 
SUPPUOKNTAIIV  ironilATION:  The 
following  issues  are  addressed  in  the 
environmental  analysis:  (1)  Ecological 
Sites/Vegetetion,  (2)  Threatened, 
Endangered  and  Other  Special  Status 
Species,  (3)  Water  Resources,  (4) 
Wildlife,  (5)  Geology/Paleontology,  (6) 
Minerals,  (7)  Land  Uses,  (8)  WUdemess, 
(9)  Reoeation,  (10)  Visual  Resources, 
(11)  Air  Quality  and  Noise,  (12) 
Hazardous  Materials,  (13)  Cultural 
Resources.  (14)  American  Indian  Uses, 
(15)  Rangelsnd  Management,  and  (16) 
SodoecMiomic  Conditions. 

All  public  Ittids  managed  by  the 
Albuquerque  Field  Office  are  identffied 
in  a  lower  class  retention  zone,  so  they 
may  be  disposed  of  only  for  lands  in  a 
hitler  class  retention  zone.  The  lands  to 
be  acquired  by  the  BLM  through  this 
exchange  are  in  high  class  retention 
areas,  supporting  meir  acquirition 
through  exchange  of  Iowot  class 
retention  lands  to  the  Pueblo. 

Edwte  J.  SlaiMsa. 

Albuquerque  Field  Manager. 

[FR  Doc.  00-30117  Filed  11-29-00;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bimaii  off  Lflml  ManaaanMiit 

[AK-a»-1430-eT;  A-oe2oa4] 

PuMte  Land  Order  No.  7471;  Exiofialon 
of  Pubic  Land  Order  No.  6127;  Alaaha 

AOBICY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  extends  Public 
Land  Order  No.  6127  for  an  additional 
20-year  period.  This  extension  is 
necessary  to  continue  the  protection  of 
the  Bureau  of  Land  Management's 
Campbell  T^act  Administrative  Site. 
EFFBCnVE  DATE:  February  11,  2002. 
FOR  FURTMn  MFONMATION  CONTACT: 
Robbie  J.  Havens,  Bureau  of  Land 
Management,  Alaska  Stete  Office,  222 
W.  7th  Avenue,  No.  13,  Anchorage, 
Alaska  99513-7599,  (907)  271-5049. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C. 
1714  (1994),  it  is  orderod  as  follows: 

1.  Public  Land  Order  No.  6127,  which 
withdrew  public  land  from  settlement, 
sale,  location,  or  entry  under  the  general 
land  laws,  including  the  United  Stetes 
mining  hiws  (30  U.S.C  Ch.2  (1994)),  few 


the  protection  of  the  Can4>bell  Thct 
Administrative  Site,  is  hereby  extended 
for  an  additional  20  years  ss  it  affscte 
the  following  described  land: 

Seward  Moridian 

T.  12  N.,  R.  3  W., 
Sec.  2,  WMtWViEViNWV4,  W»/iNWV«, 

WAEViVVi/iSWV*,  and  WViWV4SWV4; 
Sec  3,  loto  1  to  4,  inclusive, 

SViNV4NEV4NBV4.  S»,^rfflEV4NEV4, 

SV4SEV4NWV4NEV«.  S>/jaEV4, 

SEV4SEV4NWV«,  S»/iNEV4SEV4NWV4, 

SViSWV4SEV4NWV4. 

S>^SEV4SWV4NWV4,  SWV4,  and 

EVkSEV4; 
Sec.  10,  NEV4NEV4,  E>^NWV4NEV4. 

NWV4NWV4NEV4.  NV1SWV4NWV4NBV4. 

and  N>^N<6NVbNWV4; 
Sec  11.  NWV4NWV4NWV4  and 

WV4SWV4NWV4NWV4. 
The  area  described  contains  730.13  octoo. 

2.  This  withdrawal  will  expire  20 
years  from  the  efibctive  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  eiqpiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C.  1714(f)  (1994),  the 
Secretary  detennines  diat  the 
withdrawal  shall  be  extended. 

Dated:  November  15, 2000. 
Sylvia  V.  Baca. 

AauMtant  Secretary  of  the  Interior. 
[FR  Doc.  00-30509  Filed  11-29-00;  8:45  ami 
aajjNQ  cooa  ttit  ia  r 


NATIONAL  ARCHIVES  AND 
ADMMUTRATION 


Requeetfor 

AOCNCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules:  request  for 
comments. 


f.  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
reccmls  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
wh«i  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  pMod,  of 
records  lacking  administrative,  legal, 
research,  or  omer  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retmtion  period 
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*of  raconis  already  authorized  for 
dioposaL  NARA  invites  public 
comineiits  on  such  lecofds  schedules,  as 
required  by  44  U.S.C  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  January 
16. 2001.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usuaUy  prepare  appraisal 
nHwn'V*"*^""'*  that  contain  additional 
infonnation  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  onoe  the  ^praisal  is 
conqiletBd.  Requesters  will  be  given  30 
dtys  to  submit  comments. 
A00MEMC8:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  C3rcle 
Mmagement  Division  (NWML). 
National  Archives  and  Records 
AdministFBtiaD  (NARA).  8601  Adelphi 
Road.  College  Park.  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6862  or  by  e-mail  to 
naxAjagl9arch2jKaa.gov.  Requesters 
must  dte  the  ctmtnd  mtmber,  which 
■ppem  in  parenthflBes  after  the  name  of 
me  agaocy  wdiich  submitted  the 
sdiaaule.  and  must  provide  a  mailing 
address,  lliose  who  desire  appraisal 
repoits  should  so  indicate  in  their 
request 


FOR  nMIMBI  WFMMATION  CONTACT: 
Marie  Alkoo,  Oirectnr,  life  Cycle 
Man^smant  Divisicm  (NWML), 
Natianal  Ardiives  and  Records 
Administratian,  8601  Addphi  Road. 
CoUegs  Park.  MD  2074&-6001. 
TflJef^ume:  (301)71»-7110.  E-mail: 
lecottisjugfttun  a2jiaia.gov. 


rARV  MranMATION:  Each  year 
Federal  agencies  osate  billions  of 
records  on  puer.  film,  magnetic  t^>e. 
and  other  media.  To  control  this   ■ 
accnmuUiHon.  agency  records  managers 
prepare  schedules  proposing  retention 
pertods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authmity.  These 
schedules  provide  far  Ae  timely  transfer 
into  the  National  Ardiives  of 
historically  valuable  records  and 
authorise  tile  disposal  of  all  other 
records  after  the  agsoocy  no  longer  needs 
diem  to  conduct  ite  business.  Some 
schedules  ara  cranprdiensive  and  cover 
all  die  reccRds  of  an  agency  or  one  of  its 
m^or  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  ^proved  schedules,  and 
some  indude  records  proposed  as 


No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
adminUtrative  use  by  the  agency  of 
origin,  the  ri^ts  of  the  Government  and 
of  private  persons  directly  afiiacted  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 

3esting  dinKMition  authority,  this, 
ic  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  qiidicability  in 
the  case  of  sdieidules  that  cover  records 
diat  may  be  accumulated  throughout  an 
agency.  This  notice  providss  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction),  ft  also 
includes  a  brief  descriptian  of  the 
temporary  records.  Tlie  records 
schedule  itself  cratains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
indudes  information  about  tiie  records. 
Further  infcamation  about  the 
disposition  process  is  availdble  on 
request. 


1.  Department  of  the  Air  Faroe, 
Agency-wide  (Nl-AFU-01-1, 2  items.  2 
temporary  items).  Electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing  associated  with 
collateral  training  files  containing  such 
records  as  regislraUou  forms,  attendance 
reccnds,  medical  dearanoes,  and 
examination  papers,  litis  schedule  also 
increases  the  retention  period  for 
recordkeeping  copies  n  these  files, 
which  WOTe  previously  qiproved  far 
disposal. 

2.  Department  of  the  Army,  Agency- 
wide,  (Nl-AU-Ol-7. 2  ttems,  2 
temporary  items).  Reoxds  relating  to 
production  base  support  constTUction 
projects  and  properties.  Included  are 
sudi  records  as  authorizations,  test 
rep<Hts,  logbooks,  design  analyses, 
specifications,  original  tracings, 
«bawings,  and  photogrqths.  .^Jso 
induded  are  electro^  copies  of  records 
created  using  electronic  miail  and  word 
processing. 

3.  Department  of  the  Army.  Agency- 
Wide  (Nl-AU-OO-15, 33  items.  33 
temporary  items).  Records  relating  to 
Army  food  and  clothing  programs, 
induding  electronic  copies  of 
documents  created  using  dectronic  mail 
and  wcml  processing.  Records  relate  to 


such  matters  as  the  day-to-day 
operations  of  dining  facilities,  the 
dbUvery  of  ratirais,  the  development  of 
menus,  the  establishment  or 
discontinuance  of  bakeries  and  similar 
facilities,  requisitions,  and  the 
management  of  dothing  and  textile 
programs.  This  schedule  authorizes  the 
agency  to  expedite  disposal  of  these 
shori-term  fadlitative  records,  which 
were  previously  approved  finr  disposaL 
ft  aJso  authorizes  me  agency  to  i^ply 
the  proposed  disposition  instructions  to 
reonds  in  all  media. 

4.  Department  of  Defanse,  Assistant 
Secretary  (Heelth  Afihirs)  (Nl-330-09- 
2, 1  item.  1  temporary  item).  Duplicate 
copies  of  medical  reccnds  olGuffWar 
partidpants  ooUected  by  the 
Comprehensive  niwiwil  Evaluation 
Program.  Induded  are  refiRral  farms,  lab 
test  reports,  and  self-reported  medical 
data.  Records  are  proposed  far  retention 
fat  75  years. 

5.  Department  of  Defanse,  Defanse 
ContrBCt  Audh  Agency  (Nl-372-01-1, 
38  items,  38  temporary  items).  Records 
relating  to  the  amninistrstitm  and 
impkraentation  of  Federal  quality  of 
vraA.  Ufa  programs,  induding  child 
care,  elder  care,  alternative  Worii: 
schedules^  job  sharing,  leave  sharing, 
and  teleconunuting.  Induded  are  such 
records  as  q>proved  requests  aiul 
applications,  ftnns,  analyses,  policy 
developiiient  documents,  and  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing, 
litis  schedule  authorizes  tile  agency  to 
spplj  the  proposed  dispositian 
instructions  to  records  in  all  media. 

6.  Department  of  Healtii  and  Human 
Services,  Program  Support  Center  (Nl- 
996-00-1, 61  items,  60  temporary 
items).  Paipar  and  electronic  records  of 
the  Program  Support  Center  relating  to 
administrBtive  managament  activities, 
tiM^hnifaig  elactnmic  copies  of 
docionents  created  using  electronic  mail 
and  word  processing.  Records  relate  to 
sudi  matters  as  audits,  budget 
preparation  and  execution,  delegations 
of  authority,  forms  management,  the 
reimbursement  of  grantees  and 
contracton,  personnel  management, 
{ffocurement  polides  and  procedures, 
the  inventcnying  of  narcotics  and  otiier 
controlled  subsfances,  and  the 
preparationof  directives  and  other 
issuances.  Recordkeeping  copies  of  case 
files  relating  to  the  disposal  of  surplus 
reel  property  are  proposed  for 
permanent  retention. 

7.  Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration  (Nl-440-00-2),  5  items, 
5  temporary  items).  Records  relating  to 
Y2K  efforts,  induding  such  matters  as 
policy  and  planning,  system  testing  and 
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verification,  project  administration,  and 
contractor  activities.  Also  includffd  are 
electronic  copies  of  records  created 
using  electroiuc  mail  and  word 
processing  as  «rell  as  vidaot^ies  that 
relate  to  meetings  snd  training. 

8.  Department  of  Healtii  and  Human 
Services.  Health  Gate  Financing 
Administration  (Nl-440-00-3),  3  items, 
3  temporary  items).  Records  relating  to 
Medicaid's  Home  and  Community- 
Based  Waiver  Program,  inrlmiing  state 
requests  ha  vniven,  subsequent 
correspondence,  and  related  background 
materials  and  working  papers.  Also 
included  are  electronic  copies  of  reccnds 
created  using  electronic  mail  and  word 
processing. 

9.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-9»-9. 11  items.  8 
temporary  items).  Files  of  tiie  Program 
Review  IKvision  pertaining  to  routine 
administrative  matters,  the  aoaceditation 
of  facilities  by  the  American 
Correctional  Association,  and 
management  assessment  and  strategic 
plani^ig.  Also  induded  are  dectronic 
copies  (rf  documents  created  using 
electronic  mail  and  word  pwirmMing 
Rectmlkeeping  copies  of  statistics 
compiled  for  Executive  Staff  meetings 
and  profiles  of  institutions  are  proposed 
for  permanent  retention  as  are  bri^ng 
materials  provided  the  Executive  Staff 
for  use  in  decision  *«»lHwg  This 
schedule  was  published  In  tiie  Fadaaal 
RagislBr  on  Ktodi  15, 1999.  ft  is  bdng 
published  again  because  accreditation 
records,  whkdi  were  previously 
proposed  Soar  neimanent  retention,  are 
now  proposed  far  disposal. 

10.  Department  of  State,  Executive 
Secretariat  (Nl-59-01-1, 1  item,  1 
temporary  item).  VideotsqfMS  of  tiie 
proceedings  of  Congressional 
investigations  of  the  Iran-Contra  affair. 
Copies  of  these  records  accumulated  by 
the  Congress  have  already  been 
transferred  to  the  National  Archives. 

11.  Dqwrtment  of  the  Treasury, 
Bureau  of  the  Public  Debt  (Nl-53-00- 
6. 23  items,  23  tempotary  items). 
Records  of  the  Division  of  Data  Services 
consisting  primarily  of  files  relating  to 
coupons,  the  stubs  removed  from  bonds 
in  order  to  redeem  interest  Also 
induded  are  such  records  as  forms  used 
to  request  oopiM  of  program  documents, 
audits,  and  files  relating  to  cases  in 
which  securities  are  used  to  pay  Fed«d 
estate  taxes. 

12.  Department  of  the  Treasury, 
Bureau  of  the  Public  Debt  (Nl-53-00- 
08,  3  items,  3  tempcxary  items).  Records 
of  the  Division  of  Tedinical  Services 
that  track  the  development  of 
infionnation  technology  systems. 
Records  indude  the  cbctaMse  used  far 


tracking  and  the  related  iI^)uts  and 
ouQrats. 

13.  Department  of  the  Treesury, 
Bureau  of  the  Public  Debt  (Nl-53-00- 
10, 14  itnns,  14  tenqiorary  items).  Paper 
and  electronic  records  pertaining  to  the 
safe  and  registration  of  savings  bonds, 
induding  vault  logs,  depositor  rep<xts, 
enrollment  forms,  and  transfsr  aiid 
reinvestment  forms. 

14.  Depertment  of  the  Treasury, 
Bureau  of  the  Public  Debt  (Nl-53-00- 
11. 3  items,  3  temporary  items).  Records 
of  the  Division  of  Technical  Services 
relating  to  ADP  equipment  problems 
and  subsequent  ctxrective  action  and  to 
the  procurement  of  ADP  equipment 
Electronic  copies  of  documents  created 
using  electronic  mail  and  wrord 
processing  are  induded. 

15.  Environmental  Protection  Agency, 
Chair  or  Co-Chair  of  tiie  Committee  on 
the  Challaages  of  Modem  Sodety  (Nl- 
412-99-20, 6  items,  1  temporary  item). 
Electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing  that  are  associated  with 
recnds  rdating  to  the  North  Atlantic 
Treaty  Orgaitizatian  (NATO)  Committee 
on  the  Challenges  of  Modem  Sodety. 
Proposed  for  permanent  retention  are 
recordkeeping  copies  of  files  relating  to . 
the  programs,  polides.  and  activities  of 
the  Committee,  induding 
correspondence,  proposab,  studies, 
reports,  and  minutes  of  meetings. 

16.  Federal  Reserve  System,  Board  of 
Govemon  (Nl-82-00-2,  53  items,  49 
ten^)orary  items).  Records  documenting 
the  overset  activities  of  the  Board  of 
Governors  of  the  Federal  Reserye 
System,  induding  the  monitoring, 
inspection,  and  examination  of  finanrfal 
institutions.  Induded  are  such  files  as 
^plications,  examination  and 
inspection  reports,  studies,  legal  and 
enforcement  case  files,  and  surveillance 
reports.  Also  induded  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
This  schedule  authorizes  the  agency  to 
apply  the  pn^iosed  disposition 
instructions  to  records  in  all  media. 
Record-keeping  copies  of  such  files  as 
regulatory  case  files,  policy  directives, 
and  advisory  committee  records  are 
proposed  for  permanent  retention. 
These  records  will  be  transferred  to  the 
National  Archives  in  an  electronic 
medium  if  fsasible.  If  transfar  in  an 
electronic  medium  is  not  feasible,  paper 
or  microform  copies  will  be  transfnred. 

1 7.  Federal  Retirement  Thrift 
Investment  Board,  OfBce  of  the  General 
Counsel  (Nl-474-00-4.  3  items,  3 
temporary  items).  Records  relating  to 
banmqit  Thrift  Saving  Plan 
partidpants,  induding  electronic  copies 


of  records  created  using  electronic  mail 
and  w(xd  processing. 

18.  Fedoral  Retirement  Thrift 
Investment  Board,  CMBce  of 
Administration  (Nl-474-00-5,  2  items, 
2  ten^Kirary  items).  Imaged  and  paper 
copies  of  forms,  correspondence,  and 
legal  documents  filed  by  (»  few  Thrift 
Savinm  Plan  participants. 

19.  Pension  Benent  Guaranty 
Corporation,  Insurance  Operations 
Department  (Nl'-465-01-l,  6  items,  6 
tempinary  items).  Records  that  have 
been  imaged  relating  to  individuals 
covered  by  a  private'sector  pension 
plan.  Files  indude  correspondence, 
copies  of  personal  documents, 
calculation  sheets  showing  benefit 
entitiement,  and  e^^)loyment 
information.  Electronic  copies  of 
documents  created  using  electronic 
mail,  spreadsheet  and  word  processing 
qiplications  also  are  induded.  Files  that 
pre-date  the  imaging  system  were 
previously  approved  for  disposaL 

20.  Tennessee  Valley  Autnority, 
Customer  Services  and  Mari»ting,  (Nl- 
142-99-8, 12  items,  10  temporary 
items).  Background  materials  relating  to 
the  development  of  publications 
concerning  community  and  economic 
development  inrlmtit^  electronic 
copies  of  documents  created  using 
electronic  nutil  and  word  processing. 
Also  included  is  a  CI>fiOM  prepared  for 
the  use  of  partidpants  in  the  agency's 
Qualitv  Ctnnmuiiities  program. 
Recordkeeping  copies  of  publications 
are  proposed  for  permanent  retention. 

Dated:  November  21,  2000. 
MchMlI.Kaite. 

Assistant  Archivist  for  Record  Services — 
Washington.  DC. 

(FR  Doc.  00-30468  Filed  11-29-00;  8:45  am] 
I  coot  7ttS-SMI 


nauonal  foundation  on  the 

ARTS  AND  HUMANmeS 

coopwwHw  Aqtmnmhi  for  s 
FMMbMly  study  for  vw  CiMllon  of 
Loan  RMMto  or  Loan  QuanmlOM  for 

AODCY:  National  Endo«irment  for  tiie 

Arts. 

action:  Notification  of  availability. 

The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  one  (1)  award  of  a  Cooperative 
Agreement  to  conduct  a  Study  of  the 
Feasibility  for  the  Creation  of  Loan 
Funds  fOT  Nonprofit  Arts  Oiganizations. 
The  study  will  indude  a  quantitative 
and  descriptive  analysis  of  loan  fimds 
for  arts  organizations  as  well  as  the 
guarantee  of  loans  made  to  non-profit 
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arts  oigamzatioiis;  the  identification  and 
analyns  of  the  obstacles  and 
opportunities  for  svch  financing 
mechaniitau;  and  the  feasibility  of  new 
structures  or  the  adq>tation  of  existing 
structures  for  such  puzposes.  The 
redpient  of  the  Cooperative  Agreement 
will  also  detennine  the  appropriate 
amount  of  the  fund  coipus  needed  and 
estimate  the  associated  administrative 
costs.  Completion  of  the  study  is 
contemplated  in  six  months.  Those, 
interested  in  receiving  the  Solicitation 
package  should  refernice  Program 
Solicitation  PS  01-01  in  their  written 
request  and  include  two  (2)  self- 
addressed  labels.  Verbal  requests  for  the 
Solicitation  will  not  be  honored.  It  is 
anticipated  that  the  Program  Solicitation 
will  auo  be  posted  on  the  Endowment's 
Web  site  at  ht^://www.arts.gov. 
DATIS:  Programs  Solicitation  PS  01-01 
is  schedtdmi  for  release  approximately 
December  28,  2000  virith  proposals  due 
on  January  29,  2001. 
/MWWeagCB.  Requests  for  the  SoUdtation 
should  hf  addressed  to  the  National 
Endowment  ba  the  Arts,  (kants  & 
Contracts  Office,  Room  618, 1100 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20506. 

RW  RMTHER  MP0MIA110N  OONTACT: 
William  Hummel,  (kants  ft  Contracts 
Office.  National  Endoyrment  for  the 
Arts,  Roam  618,  IIDO  Pennsylvania 
Ave.,  NW,  Washington.  DC  20506  (202/ 
682-5482). 

WilBam  L  Oouiwl, 

CtxmUnator,  Cooperative  Apeements. 

(FR  Doc.  00=30511  FUed  11-29-00;  8:45  am] 
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EdnMii  JMwy  OsfMral  Powef  A  Uyht, 

Mto  WmnL  Unit  Na  2;  Nolloe  of 
of  AppioMlof 


and  Opportunlly  for  e  Hearing 

Hie  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  C7R  50.80  approving  the 
indirect  transfer  of  Facuity  Possession 
Only  License  No.  OPR-73  for  the  Three 
Mile  Island  Nudear  Station.  Unit  No.  2 
(TKa-2).  held  by  GPU  Nindear,  Inc. 
(GPUN),  Metropolian  Edison  (Met  Ed), 
Jersey  Central  Povrer  ft  Light  QCPftL), 
and  Pennsylvannia  Electric  Company 
(Penelec).  The  indirect  transfer  would 


be  to  FirstEnorgy  Corp.  (FE). 
headquartered  in  Akron.  Ohio. 

According  to  a  September  26. 2000, 
application  submitted  by  FE  and  O^UN, 
as  supplemented  by  letters  dated 
September  27,  November  9,  and 
November  14,  2000,  GPU,  Inc.,  the 
corporate  parent  of  O'UN.  Met  Ed. 
JCP&L,  and  Penelec,  is  planning  to  be 
merged  with  and  into  FE.  FE  will 
remain  as  the  surviving  corpomtiaii  in 
this  transaction.  Upon  mnsiimmating 
the  merger,  FE  will  become  a  registered 
holding  company  under  the  PuUic 
Utility  Holding  Conq>any  Act  of  1935. 
and  GPUN,  Met  Ed.  JCPftL.  and  Penelec. 
ciurenUy  subsidiaries  of  (3^.  Inc.  wiU 
become  subsidiaries  of  FE. 

No  physical  changes  to  the  TMI-2 
fedlity  or  operational  changes  are  being 
propmed  in  the  {^plication.  GPUN.  the 
TMI-2  licensee  aumarized  to  maintain 
the  fadlitv,  and  Met  Ed.  JCP&L.  and 
Penelec.  me  Ucensed  owners  of  TMI-2. 
will  continue  to  be  so  following  the 
merger.  No  direct  transfer  of  the  license 
will  result  from  the  planned  moger. 

Pursuant  to  10  CFR  50.80.  no  ucense, 
or  any  right  thereunder,  shall  be 
transfened,  direcUy  or  indirectiy, 
through  transfn  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  ^prove  an 
application  for  the  indirect  transfer  of  a 
license,  if  the  Commission  determines 
that  the  underlying  transaction  that  will 
efiectuate  the  indirect  transfer  wrill  not 
affect  the  qualifications  of  the  holders  of 
the  license,  and  that  the  trans£»  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
ordws  issued  by  the  Commission 
pursuant  thoeto. 

The  filing  of  requests  for  hearing  and 
petitions  fait  leave  to  intervene,  and 
written  comments  wnth  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  December  20. 2000.  any  person 
whose  interest  may  be  affBCted  by  the 
Commission's  action  on  the  appUcation 
may  request  a  hearing  and.  if  not  the 
applicants,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  subpart  M.  "Public 
Notification,  Availability  of  Documents 
and  Reccnds,  Hearing  Requests  and 
Procedures  for  Hearings  oo  License 
Transfsr  Applications,"  of  KKCFR  part 
2.  In  particular,  such  requests  and 
potions  must  comply  widi  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 


Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 
2.1308(b),  unless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  reouest  or 
petition  should  address  me  fectors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 

2.1308(bKl)-(2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  counsel  for  FE.  Roy  P.  Lessey. 
Esq..  Akin.  Gump.  Strauss,  Hauer,  & 
Ficud.  L.LJ>..  1333  New  Hampshire 
Ave.,  NW.,  Suite  400,  Washington,  DC 
20036,  (202)  887-4500,  (202)  887-4288 
(fax),  e-maih  Hessy^akingump.com;  and 
Mary  O'Reilly,  Esq.,  Firsffinergy  Corp., 
76  South  Main  Street,  Akron,  OH  44308, 
(330)  384-5224,  (330)  384-3875  (fax),  e- 
mail:  meoFeUly9jpnlenergyc(xp.com: 
and  counsel  for  (S'UN.  David  R  Lewis. 
Esq..  Shaw  Pittman,  2300  N  Street.  NW.. 
Washington.  DC  20037-1128.  (202)  663- 
8474.  (202)  663-8007(&x).  e-mail: 
dayidJe¥fia08hawpittinan.com:  and 
Michael  J.  Connolly,  Esq. ,  Vice 
President— Law,  CSV  Service,  Inc.,  300 
Madison  Avenue,  Monistown,  NJ 
07962,  (973)  455-8245,  (973)  993-4801 
(fax),  e-mail:  mconnolfy^^pujxnn:  the 
GeD»ral  Counsel,  U.S.  Nudear 
R^ulatory  Commissirai,  Washington. 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  omy: 
ogdtSnicgovi;  and  the  Secretary  of  the 
Commission,  U.S.  Nudear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Attention:  Rulemakings  and 
Ad^dications  Staff,  in  accordance  with 
10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  will  be  published  in  the  Federal 
Raf^MBr  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petititms  to  intervene,  by 
January  2,  2001,  persons  may  submit 
vrritten  comments  regarding  the  license 
transfn  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and,  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  constitute  part  of  the 
decisional  reccxd.  Comments  should  be 
submitted  to  the  Secretary.  U.S.  Nudear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  dte 
the  publication  date  and  page  number  of 
this  Federal  lagisler  notice. 

For  further  details  with  respect  to  this 
action,  see  the  license  transfer 


^plication  dated  September  26. 2000. 
and  siwplemants  dated  September  27. 
November  9,  and  November  14. 2000. 
available  for  public  inflection  at  the 
Commission's  PabUc  Document  Room, 
located  at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor).  Rockville. 
Maryland,  and  accessible  electroiiically 
through  the  ADAMS  PubUc  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
httpJlwwwjuc.gav. 

Dated  at  Rockville,  Maryland  this  22iid  day 
of  November  2000. 
Far  the  Nudear  Ragolatocy  Conunission. 

John  L.  Mm. 

Project  tianagBT,  Decommiuiaiing  Sectioa, 
Project  IXrectoiate  IV  6^  Decmnniiasioning 
DivMon  oflAxntiBg  Pn^ect  htanagement, 
OffUx  of  Nudear  BeactorReguJation. 
[FR  Doc.  00-30466  Hied  11-30-00;  8:45  am] 


SECURmES  AND  EXCHANGE 


OVERSEAS  PRIVATE  INVESTMENT 
C0RP0RAT10N 


Sunanine  Ad  I 

12, 2000  Board  of  Dirsdors 


TMB  AND  date:  Tuesday,  December  12, 
2000,  IKW  pm  (Open  Portion),  1:30  pm 
(Ckised  Portion). 

place:  Offices  of  the  Corporation, 
Twelfth  Floor  Board  Room.  1100  New 
York  Avenue.  NW..  Washingttm.  DC. 

STATUS:  Meeting  Open  to  the  Public 
from  l.-OO  pm  to  1:30  pm  Closed  portion 
will  commence  at  1:30  pm  (api»ax.) 

MATTERS  TO  BE  CONODBKD: 

1.  President's  Report 

2.  Amendment  ctf  the  OPIC  Bylaws 

3.  Approval  of  September  19.  2000 
^nutas  (Open  Portion) 

FUWTHEH  MATTERS  TO  BE  COMSPEHED: 
Closed  to  die  Public  1:30  pm) 

1.  Finance  Project  in  OPIC  Eligible 
Countries 

2.  Finance  Project  in  Brazil 

3.  Finance  Pn^ect  in  Argentina 

4.  Ap^oval  of  September  19,  2000 
Minutes  (Closed  Pntion) 

5.  Pending  fA^at  Projects 

6.  Reports 

CONTACT  PERSON  FOR  iPORMATION: 
Information  on  die  meeting  may  be 
obtained  from  Connie  M.  Downs  at  (202) 
336-8438. 

Dated:  Novamber  28, 2000. 
CooBte  M.  Downs. 
OHC  Cmpomte  Secretary. 
[FR  Doc.  00-30648  Hied  11-28-00;  12:30 
pm) 
saiJNO  coca  «ti»-ei-<i 


laasq 


Ooekal  Na  10-24747;  FNe  No.  Sia- 


Tha  Ayao  Cdnpanyi  at  aL 

Novamb8r22,2000. 

AQBCY:  The  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for  an 
Order  of  Bxenqition  under  Section  6(c) 
of  the  Investment  Con^Mny  Act  of  1940, 
as  amended  ("1940  Act")  from  Sections 
9(a).  13(a).  15(a).  and  15(b)  of  the  1940 
Act  and  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(lS)  thereunder. 

Applicants:  A]rco  Sories  Trust 
("Trust")  and  The  Ayco  Conutany.  LP. 
("Ayco")  (collectively.  "Applicants"). 

Stmunoiv  of  Application:  ^mlicants 
seek  an  cnder  to  pennit  shares  Rnr  the 
Trust  and  shares  of  any.  other  existing  or 
future  investment  conqiany  that  is 
designed  to  fimd  insurance  products 
and  nv  which  Ajrco.  ax  any  of  its 
affiliates,  may  serve  as  investment 
manner,  investment  adviser, 
suhadviser,  administrator,  manager, 
prindpal  underwriter  or  sponsor  (the 
T^ust  and  such  other  investment 
companies  being  hereinafter  referred  to, 
collectively,  as  "Insurance  Trusts"),  or 
pennit  shues  of  any  current  or  future 
series  of  any  Insurance  Trust 
("Insurance  Fund"),  to  be  sold  to  and 
held  by:  (1)  Separate  accounts  funding 
variable  annuity  and  variable  life 
insurance  contracts  issued  by  both 

afflHatwtl  anA  iinafRKat«M<  lifin  insurance 

oon^Mnies;  (2)  qualified  pension  and 
retirement  plans  outside  of  the  separate 
account  context  ("Qualified  Plans"  or 
'TIans");  and  (3)  any  investment 
manager  to  an  Insurance  Trtist 
("Managn")  and  the  affiliates  thereof. 

FiUng  Date:  The  application  was  filed 
on  September  15,  2000.  Applicants 
represent  that  they  will  file  an 
amendment  to  the  application  during 
the  notice  period  to  conform  to  the 
representations  set  forth  herein. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  die  application  will  be 
issuedunless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  Meriting 
to  the  Secretary  of  me  SEC  and  saving 
Applicants  vriih  a  copy  of  the  request, 
peraonally  or  by  mail.  Heering  requests 
must  be  received  by  the  SEC  by  5:30 

Eja.  on  December  15,  2000  and  should 
9  accompanied  by  proof  of  service  on 
the  Applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  writer's  interest,  the  reason 
for  the  request,  and  the  issues  contested. 


Persons  mav  request  notification  of  the 
date  of  the  hearing  by  Mrriting  to  the 
SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.W..  Washii^ton.  DC  20549- 
0690.  Applicants,  c/o  Margaret  M. 
Keyes.  Esq.,  Deputy  General  Counsel, 
Tlie  Ayco  Company,  L.P.,  One  Wall 
Street,  Albany,  New  Yoric  12205-3894. 
FOR  PURTHER  aPORMATION  contact:  Ann 
L.  Vlcek.  Senior  Counsd,  or  Loma  J. 
MacLeod,  Branch  Chief,  Office  of 
Insurance  Products,  Division  of    . 
Investment  Management  at  (202)  942- 
0670. 

SUPPLEMENTARY  EPORMATION.  The 
following  is  a  summary  of  the 
qipUcation.  Hie  complete  application  is 
available  for  a  fee  bom  the  SBC's  Public 
Reference  Branch,  450  Fifth  Street, 
N.W.,  Washington,  DC  20549-0102 
(202-942-8090). 


A^icant's  1 

1.  The  Trust  is  a  Delaware  business 
trust  cnganized  on  August  30,  2000.  It  is 
registered  under  the  1940  Act  of  the 
series  type  as  an  open-end  management 
investment  company.  ^  The  initial  series 
of  the  Trust  is  the  Ayco  Luge  Cap 
Growth  Fund  I  ("Fund").  The  Trust  is 
authorized  to  establish  additional  series 
and  classes  of  shares. 

2.  Mercer  Allied  Company,  L.P. 
("Mercer  Allied"),  a  broWdealer 
registered  writh  the  Commission  and  a 
member  of  the  National  Association  of 
Securities  Dealers,  Inc.,  serves  as  the 
Trust's  distributor.  The  General  Partner 
of  Mercer  AlUed  is  Breham,  Inc..  a 
corporation  wholly-owned  by  John 
Br^o,  the  Trust's  Chief  Executive 
Officer  and  a  Trustee  of  the  Trust 

3.  Ayco  Asset  Management,  a  divisim 
of  Ayco,  serves  as  the  Trust's 
investment  manager.  Ajroo  is  registered 
as  an  investment  adviser  with  the  SBC 
imder  the  Investment  Advisers  Act  of 
1940,  as  amended.  The  general  partner 
of  A3rco  is  Hambre,  Inc.,  a  corporation 
also  wholly-owned  by  John  Breyo. 

4.  The  Insurance  T^tuts  intend  to  offer 
shares  of  the  Insurance  Funds  to 
registered  and  unregistered  serarate 
accounts  of  affiliated  and  unaffiliated 
insurance  companies  (collectively, 
"Separate  Accounts"  '  in  order  to  fund 


>  The  Tnisl  filed  a  notification  of  regiatretion  on 
Fonn  N-SA,  and  filed  iti  initial  ragiBtration 
statement  on  Fonn  N-\A  under  the  1940  Act  and 
the  Securitiei  Act  of  1933,  as  amended  ("1933 
Act"),  on  September  5,  2000  (File  No*.  333-45194; 
811-10115).  Pursuant  to  Rule  0-4(a)  under  the  1940 
Ad,  Applicants  haraby  incorporate  by  lefeienoe  the 
Trust's  cagistratian  statement  to  the  extent 
necessary  to  supplement  the  representations 
contained  herein. 

'The  Separate  Accoimts  are,  or  wrill  be,  either 
registered  as  investment  companies  under  the  1940 
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vuious  types  of  insunmce  products. 
These  products  may  includs,  but  are  not 
limited  to,  variable  annuity  contracts, 
scheduled  premium  variable  life 
insurance  contracts,  single  premium 
variable  life  insurance  contracts,  and 
flexible  premium  variable  life  insurance 
contracts  (collectively  referred  to  herein 
as  "variable  contracts"  or  "contracts"). 
hisurance  companies  whose  Separate 
Account(s)  may  now  or  in  the  future 
own  shares  of  the  Insurance  Funds  are 
lefaned  to  herein  as  "Participating 
buuiance  ConuMoaes." 

5.  The  Partiapating  Insurance 
Companies  wiU  estamish  their  own 
Separata  Accounts  and  design  their  own 
variable  annuity  and  variable  life 
insurance  omtracts.  Each  Participating 
faisurance  Compamr  will  have  the  legu 
obligation  to  siiis^  all  ^iplicable 
requirements  und«  both  state  and 
feoeral  laws.  It  is  anticipated  that 
Participating  Insurance  Companies  wall 
rely  on  rule  6e-2  or  Rule  6e-3rn  under 
the  1940  Act,  in  coamection  with  the 
establishment  and  maintenance  of 
variable  life  insurance  Separate 
Accounts,  although  some  Partidpatiiig 
Insurance  Compuiies,  in  connection 
with  variable  life  insurance  contracts, 
may  rely  on  individual  exemptive 
ordiers  as  well. 

6.  Each  Participating  Insurance 
Company  will  entor  into  a  participation 
agreement  with  the  applicaole  Insurance 
Tnist  on  bdialf  of  the  Insurance  Funds 
in  which  the  Partidpating  Insurance 
Company  invests.  The  rofe  of  the 
Insurance  Funds  under  this 
arrangement,  inso&r  as  federal 
securities  laws  are  applicable,  wiU 
consist  of  offaring  thedr  shares  to  the 
Separate  Accounts  and  fulfilling  any 
conditions  that  the  Commission  may 
impose  upon  granting  the  order 
retpMstecl  herein. 

7.  The  Insurance  Trusts  intend  to  offer 
shares  of  the  Insurance  funds  directly  to 
Qualified  Plans  outside  of  the  separate 
accounts  context.  Section  817(h)  of  the 
Internal  Revenue  Code  of  1986,  as 
amended  (the  "Code"),  imposes  certain 
diversification  standards  on  the 
underlying  assets  of  separate  accounts 
funding  variable  annuity  contracts  and 
variable  life  insurance  contracts.  In 
particular/the  Code  provides  that  such 
contracts  shall  not  be  treated  as  an 
annuity  contracts  or  life  insurance 
contract  fior  any  period  (and  any 
subsequent  period)  for  which  the 
separate  accoimt  investments  are  not,  in 
accmdance  with  regulations  prescribed 
by  the  Treasury  Dejpartment,  adequately 
diversified.  On  March  2, 1989,  the 


Treasiury  Department  issued  regulations 
(Trees.  Reg.  1.817-5)  ("Treasury 
Regulations")  that  establish 
diversification  requirements  for  variable 
annuity  and  variable  life  insurance 
contracts,  which  require  the  separate 
accounts  upon  whidi  these  contracts  are 
based  to  be  diversified  as  provided  in 
the  Treasury  Regulations.  In  the  case  of 
separate  accounts  that  invest  in 
underlying  investment  companies,  the 
Treasury  Regulations  proviae  a  "look 
through"  rule  that  permits  the  separate 
account  to  look  to  the  underlying 
investment  company  for  purposes  of 
meeting,  the  diversification 
requirements,  provided  that  the 
beneficial  interests  in  the  investment 
company  are  held  only  by  the 
segregated  asset  accounts  of  one  or  more 
insurance  companies.  However,  the 
Treasury  Regulations  also  contain 
certain  exceptions  to  this  requirement, 
one  of  which  allows  shares  in  an 
investment  company  to  be  held  by  the 
trustee  of  a  qualified  pension  or 
retirement  plan  without  adversely 
affecting  the  ability  of  shares  in  the 
same  investment  company  to  also  be 
held  by  the  separate  accoimts  of 
insurance  companies  in  connection 
with  their  variable  annuity  and  variable 
life  contracts  (Treas.  Rag.  1.817- 
5(f)(3)(iii).  Another  exception  allows  the 
investment  managwr  of  the  investment 
company  and  certain  companies  related 
to  the  investment  manager  to  hold 
shares  of  the  investment  company. 

8.  Qualified  Plans  may  choose  any  of 
the  Insurance  Funds  that  are  offared  as 
the  sole  investment  under  the  Plan  or  as 
one  of  several  investments.  Plan 
participants  may  or  may  not  be  given  an 
investment  choice  depending  on  the 
terms  of  the  Plan  itself.  Shares  of  any  of 
the  Insurance  Funds  sold  to  such 
Qualified  Plans  would  be  held  at  ■ 
deemed  to  be  held  by  the  trustee(s)  of 
said  Plans.3  Certain  Qualified  Plans, 


Act  or  axempt  from  ragiunliuu  thereunder 
pumiant  to  Section  3(cNl)  of  the  Act 


1  Qualified  Plana  described  in  Code  Section 
403(bK7)  ("Section  4030>N7)  Plans")  and  in  Section 
40e(a)  ("Section  408(a)  Plans")  may  invest  in 
mutual  funds  through  custodial  anangements.  Sudi 
custodial  anangements  typically  proWde  that 
shares  held  of  record  by  the  custodian  are  held  for 
the  benefit  of  the  participant  that  beneficially  owns 
such  shares.  Shares  of  the  Insurance  Trusts  may  be 
offered  and  sold  to  Section  403(b)(7)  Plans  and 
Section  408(a)  Plans  encompassing  participants  in 
custodial  arrangements,  to  the  extent  shares  owned 
of  record  by  a  custodian  are  deemed  to  be  held  in 
trust.  The  obligations  of  custodians  of  Section 
403(b)(7)  Plans  and  Section  40B(a)  Plans  to 
participants  in  such  plans  are  typically  mudi  more 
limited  than  the  obligations  of  tnistees  of  other 
Qualified  Plans  to  ptarticipants  in  such  Plans.  For 
example,  the  decision  whether  to  purchase  or  sell 
shares  of  any  particular  investment  option,  and  the 
decision  of  how  to  vote  on  any  particular  matter 
presented  to  shareholders,  typically  is  vested  in 
participants  in  Section  403(bX7)  Plans  and  Section 
408(al  Plans,  rather  than  custotUans.  Because  of  the 


including  Section  403(b)(7)  Plans  and 
Section  408(a)  Plans,  may  vest  voting 
rights  in  Plan  participants  instead  of 
Plan  trustees.  Exercise  of  voting  rights 
by  participants  in  any  such  Qualified 
Plans,  as  opposed  to  the  trustees  of  such 
Plans,  cannot  be  mandated  by  the 
Applicants.  Each  Plan  must  be 
administered  in  accordance  with  the 
terms  of  the  Plan  and  as  determined  by 
its  trustee  or  trustees. 

9.  shares  of  each  Insurance  Trust  also 
may  be  ofiiared  to  the  Kfanager  and  its 
afiBliates,  in  reliance  on  Treasury 
Regulation  1.817-5(f)(3)(ii).  Applicants 
state  that  the  Treasury  Regulations 
permit  such  sales  as  long  as  the  return 
on  shares  held  by  the  Manager  or  its 
affiliates  is  computed  in  the  same 
manner  as  for  shares  held  by  the 
Separate  Accounts,  and  the  Manager 
and  its  affiliates  do  not  intend  to  seU  to 
the  public  shares  of  the  Insurance  Trust 
that  they  hold.  An  additional  restriction 
is  imposed  by  the  Treasury  Regulations 
on  sales  to  the  Manager  and  its  afBliates 
who  may  hold  shares  only  in 
connection  with  the  creation  or 
management  of  &e  Insurance  Trust 
Applicants  anticipate  that  sales  in 
reliance  on  these  provisions  of  the 
Treasury  Regulations  generally  will  be 
made  to  the  Manager  and  its  affiliates 
and  generally  for  the  purpose  of 
providing  necessary  capital  required  by 
Section  14(a)  of  the  1940  Act. 

10.  Applicants  state  that  the 
promulgation  of  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(15)  undw  the  1940  Act 
preceded  tfie  issuance  of  the  Treasury 
Regulations  that  made  it  possible  for 
shares  of  an  investment  company  to  be 
held  by  a  Qualified  Plan  or  the 
investment  company's  investment 
manager  or  its  afBliates  without 
adversely  afiecting  the  ability  of  shares 
in  the  same  investment  company  to  also 
be  held  by^separate  accounts  of 
insurance  companies  in  connection 
with  their  variable  life  insurance 
contracts.  Thus,  Applicants  believe  that 
the  sale  of  shares  of  the  same 
investment  company  to  separate 
accounts  througli  which  variable  life 
insurance  contracts  and  variable 
annuity  contracts  are  issued,  to 
Qualified  IHans,  or  to  the  investment 
company's  investment  manager  and  its 
affiliates  (collectively,  "eligible 
shareholders")  could  not  have  been 
envisioned  at  the  time  of  the  adoption 
of  Rules  6e-2(b)(15)  and  6e-3(T)0))(15), 
given  the  then-current  tax  law.. 


limited  role  of  custodians  of  Section  403(b)(7)  Plans 
and  Section  408(a)  Plana.  Applicants  intend  to  treat 
each  participant  in  a  Section  403(bK7)  Plan  and  a 
Section  408(a)  Plan  aa  a  separate  Qualified  Plan  for 
purposes  of  this  Application. 
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.^ipUcanli' Legal  Aaalyris 

1.  In  ocmnection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  organised  as  a  unit 
investment  trust  ("Trust  Account"), 
Rule  6e-2(b)(15)  provides  partial 
exemptions  from  Sections  9(a),  13(a), 
15(a),  and  15(b)  of  the  1940  Act*  The' 
exemptions  granted  to  a  separate 
accotmt  by  Rule  6e-2(b)(15)  are 
available  only  where  eadi  roistered 
management  ilivestment  company 
underlying  the  Trust  Account 
("underlying  fimd")  ofiinrs  its  shares 
"exclusively  to  variable  life  insurance 
separate  accounts  of  the  life  insurer  or 
of  any  affiliated  life  insurance  company 
*  *  *."  (emphasis  added).  Therefore, 
the  relief  grmited  by  Rule  6e-2(b)(15)  is 
not  available  with  respect  to  a 
scheduled  premium  variable  life 
insurance  separate  account  that  owns 
shares  of  an  underlying  fund  that  also 
offars  its  shares  to  a  variable  aimuity 
separate  account  of  the  same  company 
or  of  any  affiliated  life  insurance 
company.^  The  use  of  a  common 
tmderlying  fund  as  the  imderlying 
investmmt  mediiun  for  both  varialile 
annuity  and  variable  life  insurance 
separate  accounts  of  the  same  life 
insurance  company  or  of  any  affiliated 
life  insurance  company  is  referred  to 
herein  as  "mixed  fimd^n^" 

2.  In  addition,  the  relioF  granted  by 
Rule  6e-2(bHl5)  is  not  avaiUble  with 
respect  to  a  scheduled  premium  variable 
life  insurance  separate  account  that 
owns  shares  of  an  undariying  fimd  that 
also  offinre  its  shares  to  separate 
accounts fundingvariable contracts  of 
one  or  more  unaffiliated  life  insurance 
companies.  The  use  of  a  "mimnn 
underlying  fund  as  the  underlying 
investment  medium  for  variable  life 
insurance  separate  accounts  of  one 
insurance  company  and' separate 
accounts  fundingvariable  contracts  of 
one  or  more  unaffiliated  life  insurance 
conqianies  is  refiscted  to  herein  as 
"shared  fimdins." 

3.  Moreover,  because  the  relief  undn 
Rule  6e-2(b)(15)  is  available  only  where 
shares  are  offered  exclusively  to  variable 


*  The  relief  provided  by  Rule  ee-2  Is  also 
available  to  a  aapwte  account's  inveituieut 
manager,  priDdpal  undannltH,  and  sponaor  or 
depositn. 

■The  Commisaioa  has  publiafawl  propoaed 
amendments  to  Rule  ee-2  that,  if  adopted,  would 
permit  aharaa  of  one  undertying  fund  to  be  sold  to 
separate  accounts  of  the  insurer,  or  any  affiliated 
life  insurance  company,  offaring  variable  annuity 
contncts  or  scfaaduM  premium  or  flexible 
premium  variable  lii*  insuranoe.  Swlnvastmeot 
Company  Act  RalsMeNa  14421  (Mar.  IS,  1985). 
However,  the  propoeed  amendments  would  not 
permit  aharaa  of  one  undadying  fund  to  be  sold  to 
f r^'ftf  iwT^'nlr  fff  imtWHatmi  rffrnpanint 


life  insurance  separate  aocfmnts, 
additfonal  exemptive  relief  may  be 
necessary  if  the  shares  of  the  Insurance 
Trusts  are  also  to  be  sold  to  Qualified 
Plans  or  to  the  Manager  and  its 
affiliates. 

4.  Acccmiingly,  Applicants  are 
requesting  an  order  of  the  Commission 
granting  exemptions  from  Sections  9(a), 
13(a),  15(a),  and  15(b)  of  the  1940  Act, 
and  Rule  6e-2(b)(15)  thereunder,  to  the 
extent  necessary  to  permit  shares  of 
each  Insurance  Trust  to  be  offisred  and 
sold  to,  and  held  by:  (a)  Separate 
Accounts  funding  variable  annuity 
contracts  and  scheduled  premimn  and 
flexible  premium  variable  life  insurance 
contracts  issued  by  both  affiliated  and 
unaffiliated  life  insurance  companies; 
(b)  Qualified  Plans;  and  (c)  any  Manager 
to  an  Insuranoe  Trust  and  affiliates 
thereof. 

5.  In  connection  with  the  funding  of 
flexible  premium  variable  life  insurance 
contracts  through  a  Trust  Account,  Rule 
6e-3(T)(bMl5)  provides  partial 
exemptions  from  Sections  9(a),  13(a), 
15(a)  and  15(b)  of  the  1940  Act  to  the 
extmit  that  those  sections  have  been  ° 
deemed  by  the  Commission  to  require 
"pass-through"  voting  with  the  respect 
to  an  underlying  fund's  shares.  The 
exemptions  granted  to  a  separate 
account  by  Rule  6»-3(T)(b)(15)  are 
available  only  where  all  of  the  assets  of 
the  separate  account  consist  of  the 
shares  of  one  i>r  more  underlying  fimds 
which  ofEar  their  shares  "exclusively  to 
separate  accotmts  of  the  life  insura,  or 
of  any  affiliated  life  insurance  company, 
ofCariiag  eithor  scheduled  contracts  or 
flexible  contracts,  or  both;  or  which  also 
ofiiars  their  shares  to  variable  annuity 
separate  accounts  of  die  life  insurer  or 
of  an  affiliated  life  insurance  company" 
(emphasis  added).  Therefore,  Rule  6e- 
3(T)  permits  mixed  funding  with  respect 
to  a  flexible  premium  variola  life 
insurance  separate  accotmt,  subject  to 
certain  conditions."  However,  Rule  6e- 
3(T)  does  not  permit  shared  fiimding 
because  the  relief  granted  by  Rule  6e- 
3(T)(b)(15)  is  not  available  with  respect 
to  a  flexible  premium  variable  life 
insurance  separate  account  that  owns 
shares  of  an  imderlying  fund  diat  also 
offers  its  shares  to  separate  accotmts 
(including  variable  annuity  and  flexible 
premium  and  scheduled  premimn 
variable  life  insurance  separate 
accotmts)  of  unaffiliated  life  insurance 
companies. 

6.  The  relief  provided  by  Rule  6e-3(T) 
is  not  relevant  to  the  purchase  of  shares 


■The  relief  provided  by  Rule  6e-3(D  is  also 
available  to  a  separate  account's  investment 
manager,-  principal  underwriter,  and  sponsor  or 
depositor. 


of  the  Insurance  Trusts  by  Qualified 
Plans  or  by  the  Manager  and  its 
affiliates.  However,  because  the  relief 
granted  by  Ride  6e-3(T)(b)(15)  is 
available  only  where  shares  of  the 
tmderljring  fund  are  offered  exclusively 
to  separate  accoimts,  or  to  life  insurers 
in  connection  with  the  operation  of  a 
s«)arate  accotmt  additional  exemptive 
relief  may  be  necessary  if  the  shares  of 
the  Insurance  Trusts  are  also  to  be  sold 
to  Qualified  Plans  or  to  the  Manager  and 
its  affiliates. 

7.  Accordingly,  Applicants  are 
requesting  an  order  of  the  Commission 
granting  exemptions  from  Sections  9(a), 
13(a),  15(a),  and  15(b)  of  the  1940  Act, 
and  Rule  6e-3(T)(b)(15)  (and  any 
comparable  permanent  rule)  thereimdm, 
to  the  extent  necessary  to  permit  shares 
of  eadi  Insuranoe  Fimd  to  be  offered 
and  sold  to,  and  held  by:  (a)  Separate 
Accoimts  funding  variable  aimuity 
contracts  and  sdraduled  premium  and 
flexible  premium  variable  life  insurance 
contracts  issued  by  unaffiliated  life 
insurance  companies;  (b)  Qualified 
Plans;  and  (c)  any  Manager  to  an 
Insuranoe  Trust  and  affinates  thereof. 

8.  Applicants  state  that  none  of  the 
relief  provided  fat  in  Rules  6»-2(b)(15) 
and  6e-3(T)(bMl5)  relates  to  Qualified 
Plans,  the  Manager  and  its  afBliates,  or 
to  an  tmderlying  fund's  ability  to  sell  its 
shares  to  sudi  purchasers.  It  is  cmly 
because  some  of  the  Separate  Accounts 
that  may  invest  in  the  Insurance  Trusts 
may  themselves  be  investment 
companies  that  rely  upon  the  relief 
provided  by  Rules  6e-2  and  6e-3(T)  and 
wish  to  continue  to  rely  upon  that  relief 
provided  in  those  Rules,  that  the 
Applicants  are  appl3ring  for  the  relief 
described  in  this  Application. 

9.  In  its  most  recent  release  adopting 
amendments  to  Rule  6e-3(T),  the 
Commission  stated  that  shaied  fimding 
arrangements  presented  "a  very  new 
and  somewhat  complicated  area  from  a 
regulatory  perspective"  (Investment 
Company  Act  Releese  No.  15651  (March 
30, 1987)).  In  the  context  of  mixed 
funding,  the  Commission  noted  in  this 
same  Release  that  "it  would  prefer  to 
see  any  evolvement  in  this  area  *  *  * 
take  place  in  the  context  of  the 
application  process." 

10.  Applicants  presmne  that  the 
reason  mat  die  C^ommission  did  not 
grant  greata  relief  in  the  area  of  mixed 
and  shared  funding  when  it  adopted 
Rule  6e-3(T)  is  bemuse  of  the 
Commission's  imcertainty  in  this  area 
with  respect  to  such  issues  as  conflicts 
of  intoest  Applicants  believe  that  any 
Commission  concern  in  this  area  is  not 
warranted  in  the  context  of  this 
Application.  Applicants  state  that,  if 
and  when  a  material  irreconcilable 


71340 


FtdwJ  R«giiter/Vol.  65,  No.  231/Thuraday,  November  30.  2000 /Notices 


"s — : 

conflict  betwreen  the  Separate  Accounts 
■risea  in  this  context  or  oetween 
Sepaiale  Accounts  on  the  one  hand  and 
Qualified  Plans  or  the  Manager  and  its 
affibatea  on  the  other  hand,  the 
Putidpating  Insurance  Companies, 
Qualified  Plans  and  the  Manager  and  its 
■ffiK««—  must  take  whatever  steps  are 
necessary  to  remedy  or  eliminate  the 
conflict,  including  eliminating  the 
faisuianoe  Funds  as  an  eligible 
investment  option.  Appliomts  believe 
that  investment  by  the  Manager  and  its 
m1KHuta»  or  the  inclusion  of  Qualified 
Plans  as  eligible  shareholders  should 
not  increase  the  risk  of  material 
ineocmcilable  conflicts  among 
shardiolders.  Appficants  former  assert. 
however,  that  even  if  a  material 
irreconcilable  conflict  involving  the 
Qualified  Plans  arose,  the  Qualified 
Flans,  unlike  the  Separate  Accounts, 
can  simply  redeem  tbeir  shaies  and 
make  altamative  investments.  By 
contrast,  insurance  companies  camlot 
simply  redeem  their  separate  accounts 
out  df one  fund  and  invest  in  another. 
Hme  consumiug,  oomplex  transactions 
muat  be  undertaken  to  accomplish  such 
redemptions  and  tnnsfiBrs.  Applicants 
thus  aigUB  that  allowing  the  Manager 
and  its  affiliates  or  Qualified  Plans  to 
invest  directly  in  the  hisurance  Trusts 
should  not  increase  the  opportunity  for 
conflicts  of  intetesi 

11.  The  Commission  has  previously 
granted  exemptive  tuden  permitting 
open-end  management  investment 
companies  to  offer  their  shares  directly 
to  Qualified  Plans  as  well  as  to  separate 
accounts  of  affiliated  or  imafiiliated 
insurance  companies  that  issue  variable 
annuity  contracts  and  variable  life 
insurance  contracts,'  and  has  granted 
conqMurable  relief  in  instances  in  which 
the  investment  managers  of  investment 
companies  serving  as  the  underlying 
investment  media  for  variable  insurance 
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'  B^.  Wnboig  PiBCUft  Tnist.  0f  al.,  InvMtment 
Compmy  Act  RdaM*  No.  24482  (Mqr  30. 2000) 
(onlar),  InvaitiiMat  ComiMny  Act  Reloue  No.  24442 
(Miy  5. 2000)  (notice);  Krimoon  Stntagy  TM 
V«tebb  l^ust.  at  al..  hmrtiueut  Company  Act 
Ralaaaa  No.  24454  (May  16, 2000)  (order). 
Invaatmant  Company  Act  Haiaaae  No.  24399  (April 
19. 2000)  (notice);  Pacific  Sdwrt  Fund,  et  al.. 
Invaatmant  Company  Act  Ralaaia  No.  24196  (Dec. 
14,  ises)  (order),  InveatWMOt  Company  Act  Rslease 
no.  24140  (Not.  17.  lOOa)  (notica);  Aetna  Variable 
Fund,  at  a/.,  imraaimant  Conpany  Act  Raleaae  No. 
23616  (Dae  21, 1M6)  (otder),  Invaatmant  Company 
Act  Riliaai  Na  23S4S  (Nov.  23, 1906)  (notice); 
PMCO  Variable  brnmnce  Thial.  M  al..  Inveatment 
Cmpaoy  Ad  Raiaaae  No.  23022  (Fab.  9. 1998) 
(flfdar).  bvaatnaot  CooBany  Ralaaaa  No.  22994 
Om.  7,  leae)  (notice):  Tbe  Dnyht»  Socially 
Raap«wwiMa  Gnvrtli  Ftaad.  ]ac,  at  al..  bivestment 
Company  Act  Ralaaaa  No.  23021  (Fab.  5, 1998) 
(ocdar).  InvaatoMnt  Cao|iany  Act  Relaaae  No.  22996 
Qan.  9. 1996)  (notice):  aad  EQ  Adviaora  Trust,  et  al., 
Invaatmant  Company  Act  Ralaaaa  No.  22651  (Apr. 
30, 1907)  (ordar).  Invaatmant  Company  Act  Raleaie 
No.  22602  (Apr.  4. 1997]  (notice). 


contracts  proposed  to  purchase  shares  of 
such  investment  companies." 

12.  Oinsistent  with  the  Commission's 
authority  imder  Section  6(c)  of  the  1940 
Act  to  grant  exemptive  ordcn  to  a  daaa 
or  classes  of  persons  and  transactions, 
this  Application  reouests  relief  for  the 
class  consisting  of  the  Insurance  Funds. 
Applicants  maintain  that  thera  is  ample 
precedent,  in  a  variety  of  contexts,  fcnr 
granting  exemptive  relief  not  only  to  the 
applicants  in  a  given  case,  but  also  to 
members  of  the  class  not  currently 
identified  that  may  be  similarly  situated 
in  the  future.  In  the  context  of  mixed 
and  shared  funding,  the  Commission 
has  granted  exemptions  covering  a  class 
composed  of  roistered  investment 
companies  designed  to  fund  variable 
contracts  for  which  a  named  party  to  the 
exemptive  ^plication  or,  in  some 
instances,  an  affiliate  thereof,  wotdd 
serve  in  one  of  more  of  the  fbUowing 
c^mcities:  investment  manager, 
investment  adviser,  sub-adviser, 
administrator,  managn,  principal 
underwriter  or  sponsor." 

13.  Section  6(c)  autbtmzes  the 
Cknnmission  to  exempt  any  person, 
security,  or  transaction  or  any  class  or 
classes  of  persons,  securities,  or 
transactions  firom  any  provision  or 
provisions  of  the  1940  Act  and/or  of  any 
rule  thereunder  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  £airiy 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  For  the  reasons  stated 
below.  Applicants  believe  that  the 


'E.g.,  Potomac  Insurance  Trust.  M  al..  Investment 
Compeny  Act  Release  No.  24560  (July  18, 2000) 
(order).  Investment  Company  Act  Raleeae  No.  24544 
(June  22. 2000)  (notice):  SEI  Insurance  Products 
Trust,  et  al..  Investment  Company  Act  Rriaase  no. 
24134  (Nov.  15. 1999)  (ordar),  bvestmaot  Company 
Act  Raleeae  No.  24069  (Oct  18. 1999)  (notice):  Barr 
Roaenbetg  Variable  Insurance  Trust,  at  al.. 
Inveatment  Company  Act  Raleeae  No.  23402  (Aug. 
28, 1906)  (order).  Investment  Compeny  Act  Relaese 
No.  23372  Ouly  31, 1998)  (notice):  Variable  Annuity 
Portfolioa,  et  al..  Investment  Cmnpeny  Act  Raleeae 
No.  22857  (Oct.  16. 1997)  (order),  Inveatment 
Company  Act  Release  No.  22823  (Sapt  17, 1997) 
(ttotioe);  and  The  Palladian  Ttnst.  etal..  Investment 
Company  Act  Releese  No.  22493  (Feb.  5, 1907) 
(order),  Lnvestment  Compeny  Act  Release  No.  22456 
Oan.  9, 1907)  (notice). 

"  See  VariaUe  Insurance  funds,  et  u/.,  Inveatment 
Company  Act  Rdaaae  No.  21675  Qan.  16. 1996) 
(Order),  Investment  Company  Act  Raleeee  No. 
21592  (Dec  12, 1995)  (notice)  (Coonniasion  granted 
relief  extending  to  all  bnveatment  companies    , 
designed  to  fiinid  insurance  products  br  which 
BISYS  Fund  Services,  or  any  of  ita  afBIiataa,  may 
serve  as  principal  underwriter  and  adminiatrator). 
See  also  precedent  dted  sufira  note  9  (Commission 
granted  relief  extending  to  all  invaatmant 
companies  for  which  the  named  investment 
adviser,  or  an  affiliate  of  the  adviser,  may  serve  as 
investment  manager,  inveatment  adviser,  sub- 
adviser,  administrator,  managsr.  principal 
underwriter  or  sponsor). 


requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purpoaes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

14.  In  general,  Section  9(a)  of  the  1940 
Act  disqualifies  any  person  convicted  of 
certain  ofiianses,  and  any  company 
affiliated  with  that  person,  from  acting 
or  serving  in  various  capacities  with 
respect  to  a  registered  investment 
company.  More  spetdfically,  paragraph 
(3)  of  Section  9(a)  provides,  among  other 
things,  that  it  is  unlawful  for  any 
company  to  serve  as  investment  adviser 
to  or  principal  underwriter  to  any 
r^listered  open-end  investment 
company  if  an  afiSliated  person  of  that 
company  is  subject  to  a  oiaqualification 
enumerated  in  Sections  9(a)(1)  or  (a)(2). 
Rule  6e-2(b)(15)(i)  and  (ii)  under  the 
1940  Act  and  Rule  6e-3Cn(b)(15)(i)  and 
(ii)  under  the  1940  Act  provide 
exemptions  from  Section  9(a)  under 
certain  circumstances,  subject  to  the 
limitations  disciissed  above  on  mixed 
and  shared  funding.  These  exemptions 
limit  the  application  of  the  eligilrility 
restrictions  to  affiliated  individuab  or 
companies  that  directly  participate  in 
the  management  of  the  underlyiitg  fund. 

15.  Applicants  state  that  the  relief 
provided  by  Rules  6e-2(b)(15)(i)  and 
6e-3(T)(b)(15Ki)  under  the  1940  Act 
permits  a  person  disqualified  under 
Section  9(a)  to  serve  as  an  officer, 
director,  or  emplojree  of  the  life  insurer, 
or  any  of  its  afoliates,  so  long  as  that 
person  does  not  participate  durectly  in 
the  management  or  administration  of 
the  undedying  fund. 

16.  Applicants  contend  that  the  relief 
provided  by  Rides  6e-2(bKl5)(ii)  and 
63-3fr)(b)(15)(ii)  under  the  1940  Act 
permits  the  life  insurer  to  serve  as  the 
underlying  fund's  investment  adviser  or 
principal  underwriter,  provided  that 
none  of  the  insurer's  personnel  who  are 
ineligible,  pursuant  to  Section  9(a),  are 
participating  in  the  management  or       * 
adminbtration  of  the  Trust. 

17.  Applicants  state  that  the  partial 
relief  granted  in  Rules  6e-2(b)(15)  and 
6»-3(T)(b)(15)  under  the  1940  Act  from 
the  requirements  of  Section  9  of  die 
1940  Act  limits,  in  effsct,  the  amount  of 
monitoring  of  an  insurer's  personnel, 
which  would  otherwise  be  necessary  to 
ensure  compliance  with  Section  9,  to 
that  which  is  appropriate  in  light  of  the 
poUcy  and  purposes  of  Section  9. 
Applicants  mnintain  that  those  Rules 
recognize  that  it  is  not  necessary  frir  the 
protectitm  of  investors  or  the  purposes 
feirly  intended  by  the  policy  and 
prolusions  of  the  1940  Act  to  apply  the 
provisions  of  Section  9(a)  to  the  many 
individuals  in  an  insurance  company 
complex,  most  of  whom  typically  wUl 


have  no  involvement  in  matters 
pertaining  to  investment  companies  in 
that  organization.  Applicants  assert  that 
it  is  also  unnecassaiy  to  ^ply  Secrdon 
9(a)  of  the  1940  Act  to  the  many 
individuals  employed  by  Parti^pating 
Insurance  Companies  (or  affiliated 
companies  of  Participating  Insurance 
Companies)  who  do  not  directly 
partitapate  in  the  administraticm  or 
management  of  the  hisuranc»  Trusts. 

18.  Applicants  believe  that  there  is  no 
regulatory  purpose  in  extending  the 
mcmitoring  requirements  to  embrace  a 
full  application  of  Section  9(a)'s 
eligilrility  restricticms  because  of  mixed 
funding  or  shared  funding.  Applicants 
state  that  the  Participating  Insuranca 
Companies  are  not  expected  to  play  any 
role  in  the  management  or 
administration  of  the  hisurance  Trusts, 
and  that  those  individuals  who 
participate  in  the  management  or 
administration  of  die  Insurance  lYusts 
will  remain  the  same  regardless  of 
which  separate  accounts  or  insurance 
companies  use  the  Insurance  Trusts. 
Applicants  maintain  that,  therefore, 
applying  the  mcmitoring  reouirements  of 
Section  9(a)  to  the  thousancls  of 
individutds  e^^>lcqred  by  the 
participating  Insurance  Companies 
would  not  serve  any  r^ulatory  purpose. 
Applicants  also  state  tlut,  fiuthennore, 
the  increased  mcmitoring  costs  would 
reduca  the  net  rates  of  return  realized  by 
cimtract  owners  and  Plan  participants. 

19.  Ajmlicants  state  that  moreover, 
the  relief  reouested  should  not  be 
affected  by  me  sale  of  shaies  of  the 
Insurance  Trusts  to  Qualified  Plans  or 
the  Manager  and  its  affiliates. 
Applicants  believe  that  the  insulation  of 
the  Insurance  Trusts  from  those 
individuals  who  are  discjualified  under 
the  1940  Ac:t  remains  in  place.  Because 
Qualified  Plans  and  the  Manager,  and  its 
afBliates  are  not  investment  cxmipanies 
and  will  not  be  deemed  to  be  affiliated 
with  the  Insurance  Trusts  solely  fay 
virtue  of  their  shareholdings.  Applicants 
stete  that  no  additional  relief  is 
necessary. 

20.  Applicants  submit  that  Secrticms 
13(a),  15(a),  and  15(b)  of  the  1940  Act 
have  been  deemed  by  the  C^ommission 
to  require  "pass-through"  voting  with 
respect  to  underlying  rand  shares  held 
by  a  separate  account.  Applicants  stete 
diat  Rides  6e-2(b)(15)(iii)  and  6e- 
3(T)(bKl5)(iii)  under  the  1940  Act 
provicle  partial  exemptions  from  diose 
secticms  to  permit  die  insuranta 
company  to  disr^ard  the  voting 
instnicticms  of  its  contract  owners  in 
certain  limited  drcunutanoes. 
Applicants  maintain  that  Rules  6e- 
2(b)(15)(m)(A)and6e- 
3(T)(b)(15)(iii)(A)(l)  under  the  1940  Act 


provide  that  the  insurance  company 
may  disr^ard  the  voting  instructions  of 
its  cx>ntrac:t  owmers  in  cxinnection  with 
the  voting  of  shares  of  an  underljring 
fund  if  such  instructions  would  require 
sudti  shares  to  be  voted  to  cause  siuh 
underlying  fiinds  to  make  (or  refrain 
from  making)  certain  investments  that 
would  result  in  changes  in  the 
subciassification  or  investment 
objectives  of  such  underlying  funds  or 
to  approve  'or  disapprove  any  cx>ntract 
between  an  underljing  fund  and  its 
investment  manager,  when  required  to 
do  so  by  an  insurance  regulatory 
authority  (subject  to  the  provisions  of 
paragraphs  (b)(5Xi)  and  (b)(7)(U)(A)  of 
such  Rules).  Applicante  further  stete 
diat  Rules  6e-2(b)(15)(iii)(B)  and  6e- 
3rn(b)(15)(iii)(A)(2)  under  die  1940  Act 
provicle  that  the  insuranca  company 
may  disregard  contrac:t  owners'  voting 
instructions  if  the  cxmtract  owners 
initiate  any  change  in  such  underlying 
funds'  investment  policies,  principal 
imderwriter,  or  any  investment  manager 
(provided  that  disregarding  such  voting 
instructions  is  reasonable  and  subject  to 
the  other  provisions  oi  paragrsfihs 
(b)(5)(U)  and  (b)(7Kii)(B)  and  (C)  of 
Rules  6e-2  and  6e-3(T)). 

21.  Applicante  stete  that  Rule  6e-2 
recognizes  that  a  variable  life  insurance 
cxmtraci  is  an  insurance  contract;  it  has 
in^)ortant  elemente  unique  to  insurance 
contracto;  and  it  is  subjecrt  to  extensive 
stete  regulation  of  insurance.  In 
adopting  Rule  6e-2(b)(15)(iii), 
^plicante  believe  that  the  (]iommission 
expressly  recognized  that  stete 
insuranca  regulators  have  authority, 
pursuant  to  state  insurance  laws  or 
regulaticms,  to  disapprove  or  require 
c:hanges  in  investment  policies, 
investment  advisers,  or  principal 
underwriters.  ^"Applicante  stete  that  the 
Commissicm  also  expressly  recognized 
that  stete  insuranca  regulators  have 
authority  to  recmire  an  insurer  to  draw 
from  ito  general  acxx>unt  to  cover  costs 
imposed  upon  the  insurer  by  a  change 
approved  by  contract  owners  over  the 
insurer's  ofajecrtion.^*  Applicante  further 
stete  that  the  Commission  therefore 
deemed  such  exemptions  necassary  "to 
assure  the  solvency  of  the  life  insurer 
and  pmformance  of  ite  contractual 
obligations  by  enabling  an  insurance 
regulatory  authority  or  the  life  insurer  to 
act  when  certain  proposals  reasonably 
ccrald  be  expected  to  increase  the  risks 
Amdertaken  by  the  life  insum."  ^^ 


Applicante  conclude  that,  in  this 
respect,  flexible  premium  variable  life 
insuranca  contracte  are  identical  to 
schedtded  premium  variable  life 
insuranca  contracrte;  therefore,  Rule  6e- 
3(T)'s  corresponding  provisions 
presumably  were  acjppted  in  recognition 
of  the  same  factors. 

22.  Applicante  believe  that  stete 
insurance  regulators  have  much  the 
same  authority  with  respect  to  variable 
annuity  separate  accounte  as  they  have 
with  respec:t  to  variable  life  insurance 
s^tarate  acccmnte.  Insurers  generally 
assume  both  mortality  and  expense  risks 
under  variable  annuity  contracts. 
Therefore.  Applicante  note  that  variable 
annuity  c»ntrac:te  pose  some  of  the  same 
kinds  of  risks  to  insums  as  variable  life 
insurance  contracte.  Applicante  stete 
that  the  (Commission  staff  has  not 
addressed  the  general  issue  of  stete 
insurance  regmators'  authority  in  the 
context  of  variable  annuity  contracte 
and  has  not  developed  a  single 
comprehensive  exemptive  rule  for 
variable  annuity  contracte. '^ 

23.  Applicante  assot  that  the 
Insuranca  Truste'  sale  of  shares  to 
Qualified  Plans  for  the  Manager  and  ite 
affiliates  will  not  have  any  impac:t  on 
the  relief  requested  herein  in  this 
regard.  AppUcante  note  that  shares  of 
the  Insuranca  Truste  sold  to  Qualified 
Plans  would  be  held  by  the  trustees  of 
such  Plans.  ^*  Applicante  stete  that  the 
exercise  of  voting  righte  by  Qualified 
Plans,  whether  t^  the  trustees,  by 
participante.  by  beneficiaries,  or  by 
investment  managers  engaged  by  the 
Plans,  does  not  present  the  t)rpe  of 
issues  respecting  the  disregard  of  voting 
righte  that  are  presented  by  variable  life 
separate  accounte.  With  respect  to  the 
Qualified  Plans,  whicii  are  oat 
registered  as  investment  companies 
under  the  1940  Act.  ^plicante  submit 
that  there  is  no  requirement  to  pass 
through  voting  righte  to  Plan 
participante.  Applicante  believe  that, 
indeed,  to  the  contrary,  applicable  law 
expressly  reserves  voting  righte 
associated  with  cartain  types  of  Plan 
assete  to  cartain  specified  persons. 
Applicante  stete  that,  for  example, 
under  Section  403(a)  of  ERISA,  shares  of 


>o  Investment  Compeny  Act  Releese  No.  9482 
(Oct  18, 1976)  (adopting  Ruk  6^2). 

"  Inveetmant  Compeny  Act  Releese  No.  8000 
(Sept  20, 1073)  (proposing  to  amend  Rule  3c-4,  the 
predecessor  of  Rule  ee-2). 

"  Investment  Compeny  Act  Release  No.  91(M 
(Dec.  30, 1075)  (propositi  Rule  6e-2). 


'*  Applicants  are  not  aware  of  any  rule  or 
exemptive  order  grantii^  relief  for  variable  annuity 
seperate  accounts  from  the  disqualification  or  pass- 
through  voting  provisions,  and  no  such  relief  is 
requested  herein. 

"  As  noted  tupra  note  8,  Section  403(bX7)  Plans 
and  Section  408(a)  Plans  may  permit  shares 
beneficially  owned  by  perticipents  to  be  owned  of 
record  by  custodians.  Offers  and  sales  of  Insurance 
Fund  shaies  to  such  plans  would  be  permitted  to 
the  extent  that  Insurance  Fund  shares  owned  of 
record  by  the  custodians  are  deemed  to  be  held  by 
Section  403(bK7)  Plan  and  Section  408(a)  Plan 
trustees. 
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a  fund  sold  to  a  Qualified  Plan  must  be 
held  by  the  tru8tee(s)  of  the  Plan. 
Applicants  further  note  that  Section 
403(a)  also  provides  that  the  trustee(s) 
must  have  exclusive  authority  and 
discretion  to  manngp  and  control  the 
Plan  with  two  exceptions:  (1)  When  the 
Plan  expressly  provides  that  the 
tru8tee(s)  are  subject  to  the  direction  of 
the  named  fiduciary  who  is  not  a 
trustee,  in  which  case  the  trustee(s)  are 
sut^ect  to  proper  directions  made  in 
accordance  with  the  tenns  of  the  Plan 
and  not  contrary  to  ERISA;  and  (b)  when 
the  authority  to  manage,  acquire  or 
dispose  of  assets  of  the  Plan  is  delegated 
to  one  or  more  investment  managers 
pursuant  to  Section  402(c)(3)  of  ERISA. 
Unless  one  of  the  above  two  exceptions 
stated  in  Section  403(a)  applies, 
Applicants  state  that  Plan  trustee(s) 
have  the  exclusive  authority  and 
responsibility  for  votins  proxies. 

24.  Applicants  note  that,  if  a  named 
fiduciary  to  a  Qualified  Plan  appoints 
an  investment  manager,  the  investment 
manager  has  the  responsibility  to  vote 
the  shares  held  unless  the  right  to  vote 
such  shares  is  reserved  to  the  trustees  or 
the  named  fiduciary.  Applicants  further 
note  that  the  Qualified  Plans  may  have 
their  tru8tee(s)  or  other  fiduciaries 
exercise  voting  rights  attributable  to 
investment  securities  held  by  the 
Qualified  Plans  in  their  disoetion. 
^yplicants  state  that  certain  Qualified 
Plans,  however,  may  provide  for  the 
tru8tees(s)  or  another  named  fiduciary  to 
exercise  voting  rights  in  accordance 
with  instructicHis  from  participants. 

25.  If  a  Qualified  Plan  does  not 
provide  participants  with  the  right  to 
give  voting  instructxxis.  Applicants  do 
not  see  any  potential  for  mat«rial 
Irrecomalabte  omfUcts  of  interest 
between  or  among  variable  contract 
OKvneis  and  Plan  participants  with 
respect  to  voting  of  the  respective 
InsiHanoe  Fund's  shares.  Accordingly, 
unlike  die  case  writh  insurance  company 
separate  accounts.  Applicants  argue  that 
the  issue  of  the  resolution  of  material 
irreconcilable  conflicts  with  respect  to 
voting  is  not  present  with  respect  to 
such  Qualified  Plans  because  the 
Qualified  Plans  are  not  entitled  to  pass- 
dirough  voting  privileges. 

26.  Applicants  further  note  that  thoe 
is  no  reason  to  believe  that  participants 
in  Qualified  Plans  whidi  provide 
participants  with  the  right  to  give  voting 
instructions  genoally,  or  those  in  a 
particular  Plan,  either  as  a  single  group 
or  in  combination  with  participants  in 
other  Qualified  Plans,  would  vote  in  a 
manner  that  would  disadvantage 
variable  contract  owners.  Applicants, 
therefore,  assert  that  the  purdiase  of 
shares  of  the  Insurance  Funds  by 


Qualified  Plans  that  provide  voting 
rights  does  not  present  any 
complications  not  otherwise  occasioned 
by  mixed  or  shared  funding. 

27.  Applicants  note  that,  silnilarly. 
the  Manager  and  its  affiliates  are  not 
subject  to  any  pass-thnnigh  voting 
requirements.  Accordingly,  unlike  the 
case  with  Separate  Accoimts, 
Applicants  state  that  the  issue  of  the 
resolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  Qualified  Plans  or  the 
Manager  and  its  affiliates. 

28.  Applicants  submit  that  the 
prohibitions  on  mixed  and  shared 
funding  might  reflect  some  concern 
with  possible  divergent  interests  among 
different  classes  of  investors.  Applicants 
note  that  when  Rule  63-2  was  adopted, 
variable  annuity  separate  accounts 
could  (and  some  did)  invest  in  mutual 
funds  whose  shares  were  also  offared  to 
the  general  public.  Therefore,  at  the 
time  of  the  adoption  of  Rule  6e-2. 
Applicants  state  that  the  Commission 
staff  contemplated  underlying  funds 
with  public  shareholders,  as  well  as 
with  variable  life  insurance  separate 
account  shareholders.  Applicants 
believe  that  the  Commission  staff  may 
have  been  concerned  with  the 
potentially  different  investment 
motivations  of  public  shareholders  and 
variable  life  insurance  contract  owners. 
Applicants  further  believe  that  there 
also  may  have  been  some  concern  with 
the  problems  of  permitting  a  state 
insurance  regulatory  authority  to  affect 
the  operations  of  a  publicly-available 
mutual  fund,  and  hence,  affect  the 
investments  decisions  of  public 
shareholdns. 

29.  However,  for  reasons  unrelated  to 
the  1940  Act,  Applicants  note  that 
Internal  Revenue  Service  Ruling  81-225 
(Sept  25. 1981)  ("Ruling  81-225") 
effectively  deprived  variable  annuities 
funded  by  publicly-available  mutual 
funds  of  their  tax-benefited  status. 
Applicants  state  that  the  Tax  Reform 
Act  of  1984  codffied  the  prohibition 
against  the  use  of  publicly  availabfe 
mutual  funds  as  an  investment  medium 
for  variable  contracts  (including  variable 
life  contracts).  Applicants  further  state 
that  Section  817(h)  of  the  Code  in  effect 
requires  that  the  investments  made  by 
variable  aimuity  and  variable  life 
insurance  separate  accounts  be 
"adequately  diversified."  If  a  separate 
account  is  registered  as  a  unit 
investment  trust  that  invests  in  a  single 
fund  or  series.  Applicants  mnintain  ^t 
Section  817(h)  and  the  Treasury 
Regulations  provide,  in  effect,  that  the 
diversffication  test  will  be  applied  at  the 
underlying  fund  level  rather  that  at  the 
separate  account  level,  but  oidy  if. 


subject  to  certain  exceptions,  "aU  of  the 
beneficial  interests"  in  the  underlying 
fund  "are  held  by  one  or  more  insurance 
companies  (or  affiliated  companies)  in 
their  general  account  or  in  s^regated 
asset  accounts  *  *  *."  *'  Applicants 
state  that,  accordingly,  a  Trust  Account 
that  invests  solely  bi  a  publicly 
available  mutual  fund  would  not  be 
adequately  diversified.  In  addition. 
Applicants  state  that  any  underljring 
fimd,  including  the  Insurance  Funds, 
that  sells  its  shares  to  separate  accoimts 
woidd,  in  effect,  be  precluded  from 
selling  its  shares  to  the  public. 
Consequently,  ^plicants  submit  that 
the  Insurance  Funds  will  be  obligated 
not  to  seU  their  shares  direcUy  to  the 
public. 

30.  While  there  are  diffsrenoes  in  the 
mannmr  in  which  distributions  are  taxed 
for  variable  anniuty  contracts,  variable 
life  insurance  contracts  and  Qualified 
Plans,  ^plicants  assert  that  the  tax 
consequences  do  not  raise  any  confficts 
of  intoests.  When  distributions  are  to  be 
made,  and  the  separate  account  or  the 
QuaUfied  Plan  caimot  net  purchase 
payments  to  make  the  distributions. 
Applicants  state  that  the  separate 
account  or  the  Plan  will  redeem  shares 
of  the  Insurance  Trusts  at  their  net  asset 
value.  Applicants  further  state  that  the 
QuaUfied  Plan  will  then  make 
distributions  in  accordance  with  the 
terms  of  the  QuaUfied  Plan  and  the 
insurance  company  will  make 
distributions  in  accordance  with  the 
terms  of  the  variable  contract 

31.  AppUcants  state  that  shared 
funding  by  unaffiUated  insurance 
companies  does  not  {Hesent  any  issues 
that  do  not  already  exist  where  a  single 
insurance  con^Mny  is  Ucensed  to  do 
business  in  several  or  aU  states. 
Applicants  assot  that  a  particular  state 
insurance  regulatory  body  could  require 
action  that  is  inconsistent  with  the 
requirements  of  other  states  in  which 
the  insurance  company  offers  its 
poUdes.  AppUcants  submit  that  the  feet 
that  different  Participating  Insurance 
Companies  may  be  domiciled  in 
different  states  does  not  create  a 
significantiy  difiiBrant  at  enlarged 
problem. 


»Ti«as.  Rag.  1.817-5,  which  Mtablished 
divonificMian  re()uii«inanU  Cor  such  liinds, 
^ledfically  penniu,  among  other  thing*, 
invattment  company  managon,  insurance  compfeny 
general  and  «^>arate  accounts  and  "qualified 
pension  or  retirament  plans"  to  shara  the  same 
imdarl]ring  management  investment  company. 
ThereCon,  nntbar  the  Code,  the  Treasury 
Regulations  nor  Revenue  Rulings  theraunder 
present  any  inherent  conflicts  of  interest  if 
investment  company  managers,  insurance  company 
general  accounts,  Qualified  Plans,  variable  annuity 
separata  accounts  and  variable  liiB  insurance 
separate  accounts  all  invest  in  the  same 
management  investment  company. 


32.  AppUcants  submit  that  shared 
funding  by  unaffiUated  Participating 
Insurance  Companies  is,  in  this  respect, 
no  different  thao  the  use  of  the  same 
investment  company  as  the  fudding 
vehicle  for  afiiUated  Participating 
Insurance  Companies,  whioi  Rufes  6e- 
2(b)(15)  and  6e-3(T)(b)(l5)  under  die 
1940  Act  permit  under  various 
circumstances.  AppUcants  state  that 
affiliated  Participating  Insurance 
Companies  may  be  domiciled  in 
different  states  and  be  subject  to 
diffaring  state  law  requironents,  and 
that  affiiUation  does  not  reduce  the 
potential,  if  any  exists,  fcv  differences  in 
state  regulatory  requirements. 
AppUcants  assert  that,  in  any  event,  the 
conditions  discussed  below  are 
designed  to  safsguard  against  and 
provide  procedures  fior  resolving  any 
adverse  effects  that  differences  among 
state  regulatory  requirements  may 
produce. 

33.  AppUcants  fnaintain  that  the  right 
under  Rides  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  of  an  insurance  company  to 
disregard  contract  owners'  voting 
instructions  does  not  raise  any  issues 
different  from  those  raised  by  the 
authority  of  state  insurance 
administrators  over  separate  accounts. 
AppUcants  beUeve  that,  under  Rules  6»- 
2(b)(15)  and  6e-3(T)(b)(15),  an  msurer 
can  disregard  contract  owner  voting 
instructions  only  with  respect  to  certain 
specified  items  and  under  certain 
spedhed  conditions.  AppUcants  state 
that  affiliation  does  not  eliminate  the 
potential,  if  any  exists,  far  divergent 
judgments  as  to  the  advisabiUty  or 
legality  of  a  change  in  investment 
policies,  ptindpal  underwriter,  or 
investment  adviser  initiated  by  contract 
owners.  AppUcants  submit  that  the 
potential  ror  disagreement  is  limited  by 
the  requirements  in  Rules  6e-2  and  6e- 
3(T)  that  the  insurance  company's 
disregard  of  voting  instructions  be 
reasonable  and  based  on  spedfic  good 
feith  determinations. 

34.  AppUcants  note,  however,  that  a 
particular  Partidpating  Insurance 
Company's  disregard  of  voting 
instructions,  nevertheless,  could 
conffid  with  the  majority  of  contrad 
owner  voting  instructions.  AppUcants 
state  that  the  Partidpating  Insurance 
Company's  action  could  arguably  be 
difEnent  than  the  determination  of  aU  or 
some  of  the  other  Partidpating 
Insurance  Companies  (including 
affiliated  insurers)  that  the  contrad 
owners'  voting  instructions  should 
prevaU,  and  could  either  predude  a 
majority  vote  approving  the  change  or 
could  represent  a  minority  ^ew.  U  the 
Partidpating  Insurance  Company's 
judgment  represents  a  minority  position 


or  would  predude  a  majority  vote, 
AppUcants  note  that  the  Participating 
Insurance  Company  may  be  required,  at 
an  Insurance  Trust's  election,  to 
withdraw  its  Separate  Account's 
investment  in  that  Insurance  Trust,  and 
no  charge  or  penalty  would  be  imposed 
as  a  resiUt  of  such  withdrawal. 

35.  With  resped  to  voting  rights, 
AppUcants  maintain  that  it  is  possible 
to  provide  an  equitable  means  of  giving 
such  voting  rights  to  contrad  owners 
and  to  QuaUfied  Plans  and  the  Manager 
and  its  affiUates.  AppUcants  note  that 
the  transfor  agent(s)  for  the  Insurance 
Trusts  wiU  inform  each  shareholder, 
including  each  Separate  Account,  each 
Qualified  Plan,  and  the  Manager  and  its 
affiUates,  of  its  share  ownersldp,  in  an 
Insurance  Trust.  According  to  the 
AppUcants,  each  Partidpating  Insurance 
Company  wiU  then  soUdt  voting 
instructions  in  accordance  with  the 
"pass-through"  voting  requirement. 

36.  AppUcants  assert  that  investment 
by  Qualified  Plans  in  any  Insurance 
l^ust  wiU  similarly  present  no  conflict 
AppUcants  submit  that  the  likelihood 
that  voting  instructions  of  varialile 
contrad  owners  wiU  ever  be  disregarded 
or  the  possible  withdrawal  referred  to 
immediately  above  is  extremriy  remote 
and  this  possibiUty  wiU  be  known, 
throiu^  prospectus  disclosure,  to  any 
Qualified  Plan  choosing  to  invest  in  an 
Insurance  Trust.  AppUcants  state  that 
moreover,  even  if  a  material 
irrecondfeble  conflid  involving 
Qualified  Plans  arises,  the  QuaUfied 
Plans  may  simply  redeem  their  shares 
and  make  altonative  investments. 
AppUcants  note  that  votes  cast  by  the 
QuaUfied  Plans,  of  course,  cannot  be 
disregarded  but  must  be  counted  and 
given  effect 

37.  AppUcants  beUeve  that  there  is  no 
reason  wny  the  investment  poUdes  of 
an  Insurance  fund  would  or  should  be 
materiaUy  different  from  what  they 
would  or  should  be  if  such  Insurance 
Fund  funded  only  variable  annuity 
contracts  or  variable  life  insurance 
poUdes,  whether  flexible  premium  or 
scheduled  premium  poUdes. 
AppUcants  contend  that  each  type  of  • 
insurance  product  is  designed  as  a  long- 
term  investment  program.  AppUcants 
further  submit  that,  similarly,  the 
investment  strategy  of  Qualified  Plans 
(i.e.,  long-term  investment)  coinddes 
with  that  of  variable  contracts  and 
should  not  increase  the  potential  for 
confficts. 

38.  AppUcants  maintain  that  each  of 
the  Insiuance  Funds  wiU  be  managed  to 
attempt  to  achieve  its  investment 
objective,  and  not  to  favor  or  disfavor 
any  particular  Partidpating  Insurance 
Company  or  type  of  insurance  product 


or  other  investor.  AppUcants  submit 
that  there  is  no  reason  to  beUeve  that 
different  features  of  various  types  of 
contracts  wiU  lead  to  different 
investment  polides  for  different  tjrpes  of 
variable  contracts.  AppUcants  note  that 
the  sale  and  ultimate  success  of  aU 
variable  insurance  products  depends,  at 
least  in  part,  on  satisfedory  investment 
performance,  which  provides  an 
incentive  for  the  Participating  Insurance 
Company  to  seek  optimal  investment 
performance. 

39.  AppUcants  state  that,  furthermore, 
no  one  investment  strategy  can  be 
identified  as  appropriate  to  a  particiUar 
insurance  produd.  AppUcants  state  that 
each  pool  of  variable  annuity  and 

.  variable  life  insurance  contrad  owners 
is  composed  of  individuals  of  diverse 
finandal  status,  age,  insurance  and 
investment  goals.  AppUcants  note  that 
an  underljdng  fund  supporting  even  one 
type  of  insurance  produd  must 
accommodate  these  diverse  fadors  in 
order  to  attrad  and  retain  shareholders. 
AppUcants  maintain  that  permitting 
mixed  and  shared  funding  will  provide 
economic  justification  for  the  growth  of 
the  Insurance  Funds.  In  addition, 
AppUcants  assert  that  permitting  mixed 
and  shared  fundins  %irill  fedlitate  the 
estabUshment  of  additional  Insurance 
Funds  serving  diverse  goals.  FinaUy, 
AppUcants  submit  that  the  broader  base 
of  shareholders  can  also  be  expected  to 
provide  economic  justification  for  the 
creation  of  additional  Insurance  Funds 
with  a  greater  variety  of  investment 
objectives  and  poUdes. 

40.  AppUcants  note  that  Section 
817(h)  of  the  Code  is  the  only  section  in 
the  Code  where  separate  accounts  are 
discussed.  AppUcants  state  that  Section 
817(h)  imposes  certain  diversification 
standards  on  the  underlying  assets  of 
variable  annuity  contracts  and  variable 
life  contracts  held  in  the  portfoUos  of 
underlying  funds.  AppUcants  further 
state  that  Treasury  Regulation  1.817-5, 
which  estabUsbed  diversification 
requirements  for  such  portfoUos, 
specificaUy  permits,  in  paragraph  (f)(3), 
among  other  things,  "qualified  pension 
or  retirement  plans"  and  separate 
accounts  to  share  the  same  imderlying 
fimd.  Applicants  assert  that,  therefore, 
neither  the  Code  nor  the  Treasury 
Regulations  thereunder  present  any 
inherent  confficts  of  interest  if  Qualified 
Plans,  Separate  Accounts  and  the 
Manager  and  its  affiliates  aU  invest  in 
the  same  underljring  fimd. 

41.  AppUcants  maintain  that  the 
abiUty  of  the  Insurance  Trusts  to  sell 
their  respective  shares  directiy  to 
Qualified  Plans  or  the  Manager  and  its 
afBUates  does  not  create  a  "senior 
security."  as  such  term  is  defined  under 
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Secticm  18(g)  of  the  1940  Act,  with 
respect  to  any  contzact  owner  as 
opposed  to  a  participant  under  a 
Qualified  Plan  at  the  Manager  and  its 
affiliates.  Applicants  state  that,  as  noted 
above,  regardless  of  the  rights  and 
benefits  of  contract  ownws  or  Qualified 
Man  participants,  the  Separate 
Accounts,  Qualified  Plans  and  the 
Manager  and  its  affiliates  have  rights 
only  with  respect  to  their  respective 
shares  of  the  Insurance  Trusts, 
^plicants  state  that  they  can  only 
radeem  such  shares  at  net  asset  vahie. 
and  that  no  shazehoider  of  any  of  the 
Insurance  Trusts  has  any  prefarence 
over  any  other  shareholdn  with  respect 
to  distribution  of  assets  ot  payment  of 
dividends. 

42.  Applicants  assert  that  permitting 
an  Insuruice  Trust  to  sell  its  shares  to 
the  Manager  and  its  affiliates  in 
compliance  with  Treas.  Reg.  1.817-5 
will  onhano*  Insurance  Trust 
management  without  raising  significant 
oonoenis  tMarding  material 
irreconcilable  conflicts. 

43.  Applicants  state  that,  unlike  the 
circumstances  of  many  investment 
companies  that  serve  as  underlying 
investment  media  for  variable  insurance 
products,  the  Insurance  Trusts  may  be 
deemed  to  lack  an  insurance  company 
"pramotar"  for  purposes  of  Rule  14a-2 
under  the  1940  Act.  Applicants  note 
that  it  is  anticipated  that  many  other 
Insurance  Ttxuts  may  lack  an  insurance 
company  promoter.  Applicants  state 
that,  accordingly,  such  Insurance  Trusts 
will  be  subject  to  the  requirements  of 
Section  14(a)  of  the  1940  Act,  which 
generaUy  requires  that  an  investment 
company  have  a  net  worth  of  $100,000 
upon  making  a  public  offering  of  its 
shares.  Applicants  further  state  that 
Insurance  Trusts  also  will  require  more 
limited  amounts  oi  initial  capital  in 
connection  with  die  creation  of  new 
series  and  the  voting  of  initial  shares  of 
such  series  on  mattars  requiring  the 
^iproval  of  shareholders. 

44.  Applicants  note  that  a  potential 
source  of  the  requisite  initial  coital  is 
an  Insurance  Trust's  Manager  or  a 
Participating  Insurance  Company,  and 
tliat  either  erf  these  parties  may  have  an 
intsrast  in  making  ue  requisite  capital 
expenditure  and  in  participating  with 
the  Insurance  Trust  in  its  organization. 
Applicants  submit,  however,  that 
provision  of  seed  c^tal  or  die  purchase 
of  shares  in  connection  with  the 
management  of  an  Insurance  Trust  by 
the  Manager  and  its  affiliates  or  by  a 
Participating  Insurance  Company  may 
be  deemed  to  violate  the  exclusivity 
requirement  of  Rule  6e-2(b)(15)  and/or 
Rule  6e-3(T)(b)(15)  under  the  1940  Act. 


45.  Applicants  anticipate  that  such 
investment  by  the  Manager  and  its 
affiliates  generally  will  be  limited  in 
scope  and  duration,  and  wrill  be  made 
only  in  connection  with  the  operation  of 
the  Insurance  Trusts.  Applicants 
maintain  that  the  return  on  shares  held 
by  the  Manage^  and  its  affiliates  will  be 
calculated  in  the  same  manner  as  for 
shares  held  by  a  Separate  Account 
Applicants  state  that  any  shares  of  an 
Insurance  Trust  purchased  by  the 
Manager  or  its  affiliates  will  be 
automatically  redeemed  if  and  when  the 
Manager's  investment  management 
agreement  terminates,  to  the  extent 
required  by  applicable  Treasury 
Regulations.  Applicants  further  states 
that  neither  the  Manager  niv  ito 
affiliates  will  sell  such  shares  of  the 
Insurance  Trust  to  the  public.  Given  the 
conditions  of  Treas.  Reg.  1.817-5(i)(3) 
under  the  Code  and  the  harmony  of 
interest  between  an  Insurance  Trust,  on 
the  one  hand,  and  ito  Manager(8)  or  a 
Participating  Insurance  Company,  on 
the  other,  Applicanto  assert  mat  litde 
incentive  for  overreaching  existo. 
Furthermore.  Applicanto  state  that  such 
investmente  should  not  implicate  the 
concerns  discussed  above  regarding  the 
creation  of  material  irreconcilable 
conflicto.  Applicanto  state  that,  instead, 
pomitting  investmento  by  the  Manager 
and  ito  affiliates  will  permit  the  orderly 
and  efficient  creation  and  operation  of 
Insurance  Trusto,  and  reduce  the 
expense  and  imcertainty  of  using 
outoide  parties  at  the  eariy  states  of 
Insurance  Trust  operations. 

46.  Applicanto  maintain  that  various 
factors  have  limited  the  number  of 
insurance  companies  that  offer  variable 
contracto.  Applicanto  state  that  these 
factors  include  the  costo  of  organizing 
and  operating  a  funding  medium,  the 
lack  of  expertise  with  respect  to 
investment  management  (principally 
with  respect  to  stock  and  money  market 
investmento)  and  the  lack  of  name 
recognition  by  the  public  of  certain 
Participating  Insurance  Conqianies  as 
investment  expeito.  Applicants  believe 
that,  in  particular,  some  smaller  life 
insurance  companies  may  not  find  it 
economically  fsesible,  or  within  their 
investment  or  administrative  expertise, 
to  enter  the  variable  contract  business 
on  their  own.  Applicanto  contend  that 
use  of  the  Insurance  Trusto  as  a  common 
investment  medium  for  variable 
contracto  and  Qualified  Plans  would 
help  alleviate  these  concerns,  because 
Participating  Insurance  Companies  and 
Quahfied  Plans  will  benefit  not  only 
finom  the  investment  and  administrative 
expertise  of  Ayco,  or  any  other 
investment  manager  to  an  Insurance 


Fund,  but  also  firom  the  cost  efficiencies 
and  investment  flexibility  afforded  by  a 
large  pool  of  funds.  AppUcanto  submit, 
therefiore,  that  making  die  Insurance 
Trusto  available  for  mixed  and  shared 
funding  and  permitting  the  purchase  of 
Insurance  Trust  shares  by  Qualified 
Plans  may  encourage  more  insurance 
companies  to  offer  variable  contracto, 
and  this  should  result  in  increased 
competition  with  respect  to  both 
variable  contract  design  and  pricing, 
which  can  be  expected  to  rendt  in  more 
product  variation.  Applicanto  assert  that 
mixed  and  shared  funding  also  may 
benefit  variable  contract  owners  by 
eliminating  a  significant  portion  of  the 
costo  of  establishing  and  administering 
separate  funds.  Applicanto  state, 
furthermore,  granting  the  requested 
relief  shoidd  result  in  an  increased 
amount  of  asseto  available  for 
investment  by  the  Insurance  Trusto, 
which  may  benefit  variable  contract 
owners  by  promoting  economies  of 
scale,  by  reducing  ririi  through  greater 
diversification  due  to  increased  money 
in  the  Insurance  Trusto,  or  by  making 
the  addition  of  new  Insurance  Funds 
more  feasible. 

47.  Applicanto  note  that  the 
Commission  has  previously  issued 
orders  p«mittiiig  mixed  fimding  i*  and 
shared  funding.  ^^  Applicanto  also 
maintain  that,  in  addition,  the 
Commission  has  broadened  ito  grant  of 
exemptive  relief  by  issuing  orders 
permitting  mixed  and  shared  funding 
while  fund  shares  are  also  sold  directly 
to  Qualified  Plans  and  to  an  investment 


>•  See,  »^,  New  York- Life  MFA  Seriae  Fund,  Inc., 
et  al.,  Inveetment  Compeny  Act  Rsleaae  No.  19069 
(Oct  30, 19B2)  (otdar).  Investment  Compeny  Act 
ReieeM  No.  19010  (Oct  8, 1902)  (notice):  The 
Menufectunn  Life  Insimnce  Confwny  of  Ametice, 
et  al..  Investment  Compeny  Act  Rdeese  No.  18112 
(Apr.  25, 1991)  (order),  bivestment  Compeny  Act 
Rsleese  No.  18070  (Mar.  29. 19giXnotioe):  United 
Services  Life  Insurance  Company,  Investment 
Compeny  Rdease  No.  16384  (Apr..  28, 1988)  (order), 
Investment  Compeny  Act  Releese  No.  16348  (Apr. 
5, 1968)  (notice);  and  Mesa.  VnieUe  Life  Separate 
Account  I,  Investment  Company  Act  Releese  No. 
14342  (Jan.  30, 1985)  (order),  Investmeot  Compeny 
Act  Releese  No.  14306  On-  4, 1965)  (notioe). 

>'Sse,  »4..  Pacific  Select  Fund,  eta/..  Investment 
Compeny  Act  Rslsasi  No.  24196  (Dec.  14, 1999) 
(oideri,  Inveetmant  Compeny  Act  Releese  Na  24140 
(Nov.  17, 1999)  (notice):  Aetna  VaiisUe  Fund,  at  al.. 
Invastmsnt  ConqMny  Act  Rdsese  N&  23616  (Dec 
21, 199S)  (osder).  investmsot  Coeqieny  Act  Rilaaii 
No.  23545  (Nov.  23. 1996)  (noliGe):  EQ  Advisors 
Trust.  M  al..  Investment  Company  Act  Rolsase  No. 
22651  (^.  30, 1997)  (order),  Investmsnt  Compeny 
Act  Releese  No.  22602  (Apr.  2, 1997)  (notioe): 
Nenbeigsr  k  Berman  Advisers  Man^iement  'faist, 
et  al.,  Investmsnt  Compeny  Act  Releeee  No.  21046 
(May  S,  1995)  (order).  Investment  Compeny  Act 
Rdease  No.  21003  (April  12. 1095)  (notice):  end 
Janus  Aqian  Seriee,  et  a/.,  Inveetment  Compeny  Act 
Releese  No.  201S6  (Mer.  2, 1994)  (order), 
Inveetment  Cnnpeny  Act  Releese  No.  20064  (Feb. 
3. 1904)  (notioe). 


manager  and  ito  affiUates.  *■  Applicanto 
sulnnit  that  the  exenqrtive  relief 
requested  heroin  is  similar  to  exemptive 
recent  relief  granted  by  the  C^ranmission 
in  Potomac  bisurance  Triist,  et  al.. 
Investanent  Company  Act  Release  No. 
24560  Chily  18, 2000)  (order). 
Investmrat  (Company  Act  Release  No. 
24454  C^me  22,  2000)  (notioe).  See  also 
Barr  Rosenberg  Variable  Insurance 
Trust,  et  al.,  Investment  Cwnpany  Act 
Release  No.  23402  (Aug.  26, 1998) 
(order),  Investment  Company  Act 
Release  No.  23372  (July  31, 1998) 
(notioe);  U.S.  Gh>bal  Leaders  Variable 
bisurance  Trust,  eta/..  Investment 
Company  Act  Release  No.  23256  (June 
16, 1998)  (order).  Investment  Company 
Act  Release  No.  23199  (May  20. 1998) 
(notice);  and  Variable  Annuity 
Pivtfblios,  et  al..  Investment  Company 
Act  Release  No.  22823  (Sept  17, 1997) 
(notice).  Applicanto  assert  that  granting 
the  exemptions  requested  herein  is  in 
the  public  interest  and,  as  discussed 
above,  wfll  not  compnimise  the 
regulatory  purposes  of  Sections  9  (a), 
13(a).  15(a),  or  15(b)  of  the  1940  Act  or 
Rules  6e-2  or  6e-3(T)  thereunder. 


Applicants  Consent  to  the  Following 
Conditions 

1.  A  majraity  of  die  Board  of  Trustees 
cnr  Board  of  EHrectors  ("Board")  of  each 
Insurance  Trust  shall  consist  of  posons 
who  are  not  "interested  persons"  of  die 
Insurance  Trust,  as  defiirad  by  Section 
2(a)(19)  of  the  1940  Act  and  the  rules 
thOTeunder  and  as  modified  by  sny 
applicable  orders  of  the  Commissicm, 
except  that  if  this  condition  is  not  met 
j}y  raeson  of  the  deadi,  disqualifications, 
or  bona  fide  resignation  of  any  trustee 
or  director,  then  the  operator  of  this 
condititm  shall  be  suqiended:  (a)  For  a 
period  of  45  dajrs  if  tlte  vacancy  or 
vacancies  may  be  filled  by  the  Board;  (b) 
for  a  period  (rfOO  da]rs  if  a  vote  of 
sharenoldws  is  required  to  fill  the 
vacancy  or  vacancies;  or  (c)  for  such 
longer  period  as  the  Commission  may 
presatifie  by  order  upon  uiplication. 

2.  Each  Board  will  momtor  the 
respective  Insurance  Thist-fo  the 
existence  of  any  material  irreconcilable 
conilict  among  and  between  the 
interssto  of  the  contract  owners  of  all 
Separate  Accounts,  and  of  the  Plan 
paitidipanto.  Qualified  Plans,  and  the 
Manager  at  ito  affiliates  investing  in  that 
Insuruioe  Thist.  and  determine  what 
actton,  if  any .  should  be  taken  in 
response  to  such  conflicto.  A  material 
irreconcilable  conflict  may  arise  for  a 
variety  of  reasons,  including:  (a)  An 


^  See,  «.g.,  supra  note  8. 


action  by  any  state  insurance  ragidatory 
authority;  (b)  a  change  in  isqiplicable 
federal  or  state  insurance,  tax,  at 
securities  laws  or  regulations,  or  a 
public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  at  any 
similar  action  by  insurance,  tax,  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  ^  manner 
in  which  the  investmento  of  any 
Insurance  Fund  are  being  man^;ed;  (e) 
a  difference  in  voting  instructions  given 
by  variable  annuity  contract  owners, 
variable  lifo  insurmioe  contract  owners. 
Plan  trustees,  or  Plan  partidpanto;  (Q  a 
decision  by  a  Participating  Insurance 
Con^pany  to  disregard  the  voting 
instiiictioiis  of  contract  ownos;  or  (a)  if 

Splicable,  a  decision  by  a  Qualified 
m  to  disregard  the  voting  instructtons 
of  Plan  partidpanto. 

3.  Any  Qoaufied  Plan  that  executes  a 
fund  prntidpation  agreement  upon 
becoming  an  ownn  oi  10%  or  mtne  of 
the  assete  of  an  Insurance  Trust,  any 
Partidpating  Insurance  Company,  and 
the  Muiager  and  ito  affiUates 
(collectively,  'Tartidpanto")  will  report 
any  potential  or  existing  conflicto  to  the 
Board.  Each  of  the  Partidpanto  will  be 
responsible  fat  assisting  tne  Board  in 
carrying  out  the  Board's  responsibilities 
under  uese  conditions  by  providing  the 
Board  will  all  information  reasonsbiy 
necessary  for  the  Board  to  consider  any 
issues  raised.  This  indudes,  but  is  not 
limited  to.  an  obligation  by  each 
Partidpating  Insurance  Company  to 
infinm  the  Board  whenever  contrad 

'owner  voting  instructioiu  are 
disregarded  and,  if  pass-through  voting 
is  applicable,  an  obligation  by  each 
Qualified  Plan  that  is  a  Partidpant  to 
inform  the  Board  whenever  it  has 
determined  to  disregard  Plan  partidpant 
voting  instnicticms.  The  responsibility 
to  report  such  information  and  conflicto 
and  to  assist  the  Board  wiU  be  a 
contractual  obligation  of  aU 
Partidpating  Insurance  Ckmipanies  and 
Qualified  Plans  investing  in  an 
Insurance  Thist  under  tmrir  agreemento 
governing  paitidpation  in  the  Insurance 
Thist,  and  such  agreemento  shall 
provide  that  such  responsibilities  will 
be  carried  out  with  a  view  only  to  the 
interesto  of  the  (xmtract  owners  or,  if 
applicable.  Plan  partidpanto. 

4.  If  it  is  determined  oy  a  majority  of 
the  Board  of  an  Insurance  Trust,  or  a 
m^ority  of  ito  disintoested  trustees  at 
directors,  that  a  material  irreconcilable 
conflid  existo,  the  relevant  Partidpating 
Insurance  Companies  and  Qualified 
Plan  shall,  at  their  expmise  or.  at  the 
discretion  of  a  Manager  to  an  Insurance 
Trust,  at  that  Manager's  expense,  and  to 
the  extent  reasonably  practicable  (as 


determined  by  a  majority  of  the 
disinterested  trustees  or  directors),  take 
whatever  steps  are  necessary  to  remedy 
or  eliminato  the  material  irreconcilable 
conflict,  up  to  an  induding:  (a) 
Withdrawing  the  asseto  allocable  to 
some  or  all  of  the  Separate  Accounto 
from  the  relevant  Insurance  Trust  or  any 
series  therein  and  reinvesting  such 
asseto  in  a  different  investment  medium 
(induding  another  Insurance  Fund,  if 
any);  (b)  in  the  case  of  Partidpating 
Insurance  Companies,  submittingUie 
question  of  whedier  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  contract  owners  and.  as 
approi»iate,  segregating  the  asseto  of 
any  appropriate  group  {i.e.,  variable 
annuity  contract  owmers  or  variable  life 
insurance  contract  owners  of  one  or 
more  Partidpating  Insurance  Company) 
that  does  in  fevor  of  such  segregation,  or 
offering  to  the  affected  contract  o%mers 
of  the  option  of  making  such  a  change; 
and  (c)  establishing  a  new  registered 
management  investment  company  or 
managed  separate  account  If  a  material 
irreconcilable  conflid  arises  because  of 
a  Partidpating  Insurance  Company's 
decision  to  disregard  contrad  owner 
voting  instructions  and  that  dedsion 
represento  a  minority  position  or  would 
piedude  a  majmity  vote,  the 
Partidpating  bisurance  Company  may 
be  required,  at  the  Insurance  Tnist's 
election,  to  withdraw  ito  Separate 
Account's  investment  in  the  Insurance 
Trust  and  no  charge  or  penalty  will  be 
imposed  as  a  result  of  such  withdrawal. 
If  a  material  inecondlable  conffict 
arises  because  of  a  Qualified  Plan's 
decision  to  disregard  Plan  partidpant 
voting  instructions,  if  ^)pUcable.  and 
that  decisicm  represento  a  minority 
position  or  would  preclude  a  majority 
vote,  the  Qualified  Plan  may  be 
required,  at  the  election  of  the  Insurance 
Trust  to  withdraw  ito  investment  in  the 
Insurance  Trust,  and  no  diarge  or 
penalty  will  be  imposed  as  a  result  of 
such  withdrawal.  The  responsibility  to 
take  remedial  acticm  in  the  event  of  a 
Board  determiiution  of  a  material 
irreconcilable  conflid  and  to  bar  the 
cost  of  such  remedial  action  shall  be  a 
contractual  obligation  of  all 
Partidpating  Insurance  Companies  and 
Qualified  Plans  under  their  agreemento 
governing  partidpation  in  the  Insurance 
Trust,  and  these  responsibilities  «dll  be 
carried  out  with  a  view  only  to  the 
interesto  of  the  contrad  owners  or,  as 
applicable.  Plan  partidpanto; 

For  the  purposes  of  thto  Condition  (4). 
a  m^ority  of  the  disinterested  members 
of  the  Board  shall  determine  whether  or 
not  any  proposed  action  adequately 
remedies  any  material  irreconcilable 
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conflict,  but  in  no  event  will  the 
faisunnoe  Tnut  or  its  Manager  be 
requited  to  establish  a  new  funding 
meidium  fo  any  variable  contract.  No 
Participating  Insurance  Company  shaU 
be  requked  bjr  this  Cknidition  (4)  to 
establish  a  new  funding  medium  for  any 
variable  contract  if  an  offar  to  do  so  has 
been  declined  by  vote  of  a  majority  of 
contract  owners  materially  adversely 
afiected  by  the  material  irreconcilable 
conflict.  No  Qualified  Plan  shall  be 
required  by  this  Condition  (4)  to 
establish  a  new  funding  medium  for 
such  Qualified  Plan  if  (a)  a  majority  of 
Plan  participants  matmially  and 
adversely  affscted  by  the  material 
irreconcilable  conflict  vote  to  decline 
such  ofiiBr  ox  (b)  pursuant  to  governing 
Plan  documents  and  q^licable  law,  the 
Plan  makes  such  dedsion  without  Plan 
participant  vote. 

5.  The  Board's  determination  of  the 
existence  of  a  material  irreconcilable 
conflict  and  its  imidicatirais  shall  be 
made  known  promptly  in  writing  to  all 
Pertidpants. 

6.  Participating  insurance  companies 
will  provide  pass-through  voting 
privileges  to  all  variable  contract  owners 
whose  contracts  are  funded  through  a 
registered  separate  account  for  so  long 
as  the  Commission  continues  to 
int8E]net  the  1940  Act  as  requiring  pass- 
throii^  voting  privil^es  for  variable 
contract  owners.  Aeccvdingly,  such 
Participating  Insurance  Companies  will 
vote  shares  of  each  Insurance  Fund  held 
in  their  registered  separate  accounts  in 

a  maiuMr  consistent  with  voting 
instructions  timely  received  firom  such 
contract  owners.  Each  Participating 
Insuruice  Company  wiU  vote  shares  of 
each  bisuranoe  Fund  held  in  its 
registered  Separate  Accounts  for  which 
no  timely  voting  instructions  are 
received,  as  well  as  shares  held  by  any 
such  registered  Separate  Account,  in  the 
same  proportion  as  those  shares  for 
which  voting  instructions  are  received. 
Participating  insurance  companies  shall 
be  responsible  for  assuring  that  each  of 
their  S^Muate  Accounts  investing  in  an 
Insurance  Trust  calculates  voting 
privileges  in  a  manner  consistent  with 
all  other  Participating  Insurance 
Companies.  The  obligation  to  vote  an 
Insurance  Trust's  shues  and  to  calculate 
voting  privileges  in  a  manner  consistent 
with  all  other  registered  Separate 
Accounts  investing  in  an  Insurance 
Trust  shall  be  a  contractual  obligation  of 
all  Participating  Insurance  Companies 
under  dieir  agreements  governing 
participation  in  the  Insiirance  Trust. 
Each  Plan  will  vote  as  required  by 
applicable  law  and  governing  Plan 
documents. 


7.  An  Insurance  Trust  will  notify  all 
Participating  Insurance  Companies  and 
Qualified  Plans  that  disclosure 
regarding  potential  risks  of  mixed  and 
shared  fimding  may  be  appropriate  in 
prospectuses  for  any  of  me  Separate 
Accounts  and  in  Plan  documents.  Each 
Insurance  Trust  will  disclose  in  its 
prospectus  that  (a)  Shares  of  the 
Insurance  Trust  are  offated  to  insurance 
company  Separate  Accounts  that  fimd 
both  variable  annuity  and  variable  life 
insurance  contracts,  and  to  Qualified 
Plans;  (b)  due  to  diffaronces  of  tax 
treatmmt  or  other  considerations,  the 
interests  of  various  contract  owners 
participating  in  the  Insurance  Trust  and 
the  interests  of  Qualified  Mans  investing 
in  the  Insurance  Trust  might  at  some 
time  be  in  conflict;  and  (c)  the  Board 
will  monitor  the  Insurance  Trust  for  any 
material  conflicts  and  detennine  what 
action,  if  any,  should  be  taken. 

8.  All  rq>orts  received  by  the  Board  of 
potential  or  existing  conflicts,  and  all 
Board  action  jvith  regard  to  detatmining 
the  existence  of  a  omflict,  notifying 
Participants  of  a  conflict,  and 
detemdning  whether  any  proposed 
action  adequately  rememes  a  omfiict, 
will  be  properly  recorded  in  die  minutes 
of  the  Board  or  other  ^propriate 
records,  and  such  minutes  or  other 
records  shall  be  made  available  to  the 
Commission  upon  request. 

9.  If  and  to  tne  extent  Rule  6e-2  and 
Rule  6e-3(T)  under  the  1940  Act  are 
amended,  or  Rule  6e-3  is  adopted,  to 
provide  exeinptive  relief  from  any 
provision  of  the  1940  Act  ax  the  rules 
thoeunder  with  respect  to  mixed  or 
shared  funding  on  terms  and  conditions 
materially  diffarent  from  any 
exemptions  granted  in  the  order 
requested  in  this  Application,  then  each 
Insurance  Trust  and/or  the  Participating 
Insurance  Companies,  as  appnqiriate. 
shall  take  such  steps  as  may  be 
necessary  to  comply  with  Rule  6e-2  and 
Rule  6e-3(T),  as  amended,  and  Ride  6e- 
3,  as  adopted,  to  the  extent  such  rules 
are  applicable. 

10.  Each  Insurance  Trust  will  comply 
with  all  provisions  of  the  1940  Act 
requiring  voting  by  shareholders 
(which,  for  these  purposes,  shall  be 
persons  having  a  voting  interest  in  the 
shares  of  that  Insurance  Triist).  and  in 
particular  each  Insurance  Trust  will 
either  provide  for  annual  meetings 
(except  insofar  as  the  Commission  may 
interpret  Section  16  of  the  1940  Act  not 
to  require  such  meetings)  or  comply 
with  Section  16(c)  of  the  1940  Act 
(although  the  Trust  is  not  one  of  the 
trusts  described  in  Section  16(c)  of  the 
1940  Act)  as  well  as  with  Section  16(a) 
of  the  1940  Act  and.  if  and  when 
applicable.  Section  16(b)  of  the  1940 


Act  Further,  each  Insurance  Trust  will 
act  in  accordance  with  the 
Commission's  intocpretation  of  the 
requirements  of  Setidon  16(a)  of  the 
1940  Act  with  respect  to  periodic 
elections  of  directors  (or  trustees)  and 
wnth  whatever  rules  the  Commission 
may  promulgate  wdth  respect  thereto. 

11.  As  long  as  the  Commission 
continues  to  interpret  the  1940  Act  as 
requiring  pass-through  voting  privileges 
for  yariuble  contract  owners,  tne 
Manager  and  its  affiliates  %vill  vote  their 
shares  in  the  same  proportion  as  all 
contract  OMmers  having  voting  ri^ts 
writh  respect  to  the  relevant  Insurance 
Trust  provided,  however,  that  tiie 
Manager  and  its  affiliates  shall  vote 
their  shares  in  such  other  mAnn«w  as 
may  be  required  by  the  Commission  or 
itsstaft 

12.  The-Participants  shall  at  least 
annually  submit  to  the  Board  of  an 
Insurance  Trust  such  reports,  matnials 
or  data  as  the  Board  may  reasonably 
request  sot  that  it  may  folly  carry  out 
the  obligations  imposed  iq>on  it  by  the 
conditions  contained  in  tms 
Application  and  said  reports,  materials 
and  data  shall  be  submitted  more 
frequently,  if  deemed  iqipropriate,  by 
the  Board.  The  obligations  of  a 
Participant  to  provide  these  rmiorts, 
materials  and  data  to  the  Board  of  the 
Insurance  Trust  when  it  so  reasonably 
requests,  shall  be  a  contractual 
obUgation  of  all  Participating  Insurance 
CoDopanies  and  Qualified  Puns  under 
their  agreements  governing  participation 
in  each  Insurance  Trust 

13.  If  a  Qualified  Plan  should  become 
an  owner  of  10%  or  more  of  the  assets 
of  an:  Insurance  Trust,  the  Insurance 
Trust  shall  require  such  Plan  to  execute 
a  participation  agreement  with  such 
Instiranoe  Trust  which  includes  the 
conditions  set  forth  herein  to  the  extent 
applicable.  A  Qualified  Plan  will 
execute  an  ^plication  containing  an 
acknowledgment  of  this  ccmdition  upon 
such  Plan's  initial  purchase  of  the 
shares  of  any  Insurance  Trust. 

14.  Any  snares  of  an  Insurance  Trust 
purchased  by  the  Manago*  or  its 
affiliates  will  be  automatically 
redeemed  If  and  when  the  Managor's 
investment  managranent  agreement 
terminates,  and  to  the  extent  required  by 
the  applicable  Treasury  Regulations. 
Neither  the  Manager  nor  its  affiliates 
will  sell  such  shares  of  the  Insurance 
Trusts  to  the  public. 

15.  A  Participating  Insurance 
Company,  or  an  affiliate,  will  maintain 
at  its  home  office,  available  to  the 
Commission:  (a)  A  list  of  its  officers, 
directors  and  employees  who 
participate  directly  in  the  management 
or  administration  of  the  Insurance 


Fedoral  ftsgiglar/Vol.  65.  No.  231 /Thursday,  November  30.  2000/Noticas 


71347 


Trusts  or  any  variable  annuity  or 
variable  life  insurance  s^Muate  account, 
organized  as  a  unit  investment  trust, 
that  invests  in  the  Insurance  Trusts  and/ 
or  (b)  a  list  of  its  agmts  who,  as 
registeied  representatives,  offer  and  sell 
the  variable  annuity  and  variable  life 
contracts  funded  through  such  a 
Separate  Account  These  individuals 
will  continue  to  be  subject  to  the 
automatic  disqualification  provisions  of 
Section  9(a). 

Ctmcliision 

Applicants  submit,  based  on  the 
gnnmds  summarized  above,  that  their 
exemptive  request  meets  the  standards 
set  out  in  Section  6(c)  of  the  1940  Act. 
namely,  tbat  the  exemptions  requested 
are  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investras  and  the  purposes 
feiriy  intended  by  tibe  policy  anid 
provisions  of  the  1940  Act.  and  that, 
therefore,  the  Commission  should  grant 
the  reque«ted  order. 

For  the  Commission,  by  the  Diviaioa  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Maisaret  H.  McFailand. 
Deputy  Secretaiy. 
(FR  Doc.  00-30517  Filed  11-29-00;  8:45  am] 


SMALL  BUSINESS  AOMmnnUTION 


Sedton  3f 2  off  vw  SnMW  I 

wnVWmMnmn  m/Hf  %AmnWUtB  %m  m^mwK 

Notice  is  hereby  given  that  RiverVest 
Venture  Fund  I,  L.P.  (the  Fund).  7701 
Forsyth  Boulevard.  Suite  740,  St  Louis, 
Missouri  63105.  has  filed  a  license 
Applicaticm  under  the  Small  Business 
Investment  Act  of  1958,  as  amended 
("the  Act"),  in  connection  with  the 
financing  at  a.  small  cmicem,  have 
soiight  an  exemption  under  section  312 
of  the  Act  and  section  107.730, 
Financings  which  Constitute  Conflicts 
of  Interest  of  the  Small  Business 
Administration  ("SBA")  rules  and 
regulations  (13  CFR  107.730  (2000H. 
The  Fund  proposes  to  provide  equity 
financing  to  TissueLink  Medical,  Lac. 
("TissueLink"),  One  Wadiington  Center, 
Suite  400,  Dover,  New  Hampshire 
03820.  nie  financing  is  contemplated 
for  woridng  capital  or  inventory 
purchase,  markBting  activities,  and 
research  and  development 

The  fin«nHng  is  brougfat  Mfithin  the 
purview  of  section  107.730(aHl)  of  the 
regulations  because  Jay  W.  Schmelter 
and  Crescendo  Vmtures  ("Crescendo"), 
Associates  of  the  Fund,  currently  own. 
directly  or  indirectly,  greater  thtm  10% 


of  TissueLink  and  therefore  TissueLink 
is  considered  an  Associate  of  Jay  W. 
Schmelter  and  Crescendo  as  defined  in 
section  107.50  of  the  regulations.  (Mr. 
Schmelter  because  he  is  a  Control 
Person  of  the  Fund,  and  Crescendo 
Ventures  because  Mr.  Schmeltn  was 
formerly  a  member  of  the  general 
partner  of  Gresoendo  witliLi  six  months 
of  the  date  of  the  subject  financing.) 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
comments  on  the  transaction  to  the 
Associate  Administrator  for  Investment, 
U.S.  Small  Business  Administration, 
409  Third  Street  SW.,  Washington,  DC 
20416. 

Dated:  November  21,  2000. 
Don  A.  Chrlstenseii, 
Associate  Administrator  for  Investment. 
{FR  Doc.  00-30568  Filed  11-29-00;  8:45  am] 
aaXMQ  0008  SOIS-01-4I 


OEPARTMENT  OF  STATE 
IPuMteNodcea4t1] 

DuraMi  or  laonpnMiwian; 
uoHniMnMion  unoerHie  Amw  cjipon 
Control  Act 

agency:  Department  of  State. 
ACTION:  Notice. 

Pursuant  to  Section  654(c)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notioe  is  hereby  given  that  the 
Department  of  State  has  made  a 
determination  pursuant  to  Section  73  of 
the  Arms  Eiqport  Control  Act  Tlie 
Department  has  concluded  that 
publication  of  the  determination  would 
be  harmful  to  the  national  security  of 
the  United  States. 

Dated:  November  21,  2000. 
Koeert  J.  EiBBoni. 
AaaStant  Secretary  of  State  for 
Nonproliferation,  Department  of  State., 
(FR  Doc.  00-30552  Filed  11-29-00;  8:45  am) 
saiMO  oooe  4n»-»-u 


DEPARTMEIfr  OF  STATE 

CuNuraNy  SlgnNleant  OlilMts  ImportMl 

■Or  BxiMNiian  uMeniNnBiioiis. 


OrallMiMn  of  tho 

department:  United  States  Department 
of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authwity  vested  in  me  by  the  Act  of 


October  19, 1965  (79  St^t  985.  22  U.S.C. 
2459),  the  Foreign  Afhin  Reform  and 
Restructuring  Act  of  1998  (112  Stat 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  tbat  the  objects  to  be 
included  in  the  exhibition  "Coiieggio 
and  Parmigianino:  Master  Draftsmen  of 
the  Reneissance."  imported  firom  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  States,  are  of 
cultural  significance.  The  objects  are 
imported  pursuant  to  loan  agreements 
wiUi  foreign  lenders.  I  also  determine 
that  the  exhibition  or  display  of  the 
exhibit  objects  at  The  Metropolitan 
Museum  of  Art  in  New  York  bova  on  or 
about  February  5, 2001  to  on  or  AaaX 
May  6,  2001,  is  in  the  national  interest 
Public  Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 


FOR  FURTHER  MPORMATION  CONTACTS  For 
further  information,  including  a  list  of 
the  exhibit  objects,  contact  Paul 
Manning.  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-5997).  The 
address  is  U.S.  Department  of  Stete,  SA- 
44.  301  4th  Street,  SW.,  Room  700, 
Washington.  DC  20547-0001. 

Dated:  November  22,  2000. 
Vmiiaa  B.  Bader, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  United  States  Department 
ofState. 
(FR  Doc.  00-30557  Filed  11-29-00;  8:45  am) 


DEPARTMENT  OF  STATE 
[PublieNollee34SS) 


for  ExtiMHon  OiltnnlnattonK 


and  WDU088I,  IMO-IMO" 

OEFARTMBIT:  United  States  Department 
of  State. 
ACTION:  Notice. 

summary:  Notice  is  hereby  given  of  the 
following  detmminations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stet  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat 
2681,  et  seq.),  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999.  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Beyond  the 
EaseL  Decorative  Painting  by  Bonnard, 
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VoiOiid,  Denis,  and  Roassel.  1890- 
1930,"  imptxted  bam  abroad  for  the 
tenqMcaiy  efxhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  The  objects  ao^  imported  . 
pursuant  to  a  loan  egreement  with  the 
Knvdgn  lenders.  I  also  determine  that  the 
exhibition  at  display  of  the  exhibit 
objects  The  Alt  butitute  of  Chicago,  in 
Chicago,  IL  from  on  or  about  February 
28,  2001  to  on  or  about  May  16,  2001 
and  The  Metropolitan  Museum  of  Art  in 
New  Yori^  NY  from  on  or  about  June  18, 
2001  to  on  or  about  September  9,  2001 
is  in  the  national  interest  Public  Notice 
of  these  Determinations  is  ordered  to  be 
published  in  the  Fedaral  Register. 

ran  RNTiMER  wronmiiOH  contact:  For 

further  infiormation,  including  a  list  of 
the  exhibit  objects,  contact  Carol 
Epstein,  Attorney-Adviser,  Office  of  the 
Legal  Adviser,  U.S.  Department  of  State 
(t^iphone:  202/619-6981).  The  address 
is  U.S.  Department  of  State,  SA~44,  301 
4th  Street.  S.W.,  Room  700,  Washington, 
D.C  20547-0001. 

Dated:  Novembn  22, 2000. 
WilUaa  B.  Bwlsr, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  United  States  Department 
of  State. 
[FR  Doc.  00-30554  Filed  11-29-00;  8:45  am] 


DEPARmENT  OF  STATE 


lor  EHMhHton  Ptlwiiilnlloin  "l\m 
DrallMMn  s  Arts  MmIv  DiMnnQS 
riwNine  nmoiNH  ueHery  at  aoonMNi 

OCPAHIMUir:  United  States  Department 
of  State.  . 

ACTION:  Notice. 


r:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authoity  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Afiairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Ddegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "The 
Draftaoum's  Art  Master  Drawings  from 
the  National  Gallery  of  Scotland" 
imparted  from  abroad  for  the  temporary 
exhilatiQn  without  profit  within  the 
UnitM  States,  are  at  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  a 
loreign  lender.  I  also  determine  that  the 
exhibition  or  displqr  of  the  exhibit 


objects  at  The  Frick  Collection,  New 
York,  NY,  from  on  or  about  December 
1 1 ,  2000,  through  on  or  about  February 
25,  2001,  and  l^e  Museum  of  Fine  Aits, 
Houston,  TX,  from  on  m  about  March 
16,  2001  through  (m  or  about  June  10, 
2001  is  in  the  national  interest  Public 
Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 


FOR  FURTHER  MFORHATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Jacqueline 
Caldwell,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6982).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301 4th  Street,  S.W.,  Room  700, 
Washington,  D.C.  20547-0001. 

Dated:  November  22, 2000. 
William  B.  Brnkr, 

Assistant  Secretary  for  Educational  and 
Cultural  Affoirs,  United  States  Department 
ofState. 

(FR  Doc.  00-30555  Filed  11-29-00;  8:45  am] 
I  cooc  «r)e-os-p 


DEPARTMENT  OF  STATE 

[PuMicNotioe348q 

Cullurallv  SlonWIcant  Ohlai  la  iiwiortad 
forExhMtlon 

OETERMMATKMS:  "Treasury  of  the  Basel 

Cathedral" 

department:  United  States  Department 

of  State. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
fblloMring  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat  985, 22  U.S.C. 
2459),  the  Foreign  Affidis  Reform  and 
Restructuring  Act  of  1998  (112  Stat 
2681,  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "Treasury  of 
the  Basel  Cathedral,"  imported  from 
abroad  for  the  tranporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  Hie  objects 
are  imported  pursuant  to  a  loan 

r>ment  with  the  fioreign  lenders.  I 
determine  that  the  exhibition  or 
display  of  the  exhibit  objects  The 
Metropolitan  Museum  of  Art,  in  New 
York,  NY  from  on  or  about  February  26, 
2001  to  on  or  about  May  27,  2001  is  in 
the  national  interest.  Public  Notice  of 
these  Determinations  is  ordered  to  be 
published  in  the  Federal  Kegialer. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
further  information,  including  a  list  of 


the  exhibit  objects,  contact  Carol 
Epstein,  Attorney-Adviser,  Office  of  the 
Legal  Adviser,  U.S.  Department  of  State 
(telephone:  202/61»-6981).  The  address 
is  U.S.  Department  of  State,  SA-44,  301 
4th  Street,  S.W.,  Room  700,  Washington, 
D.C.  20547-0001. 

Dated:-NovBmb«r  22, 2000. 
vnillamB.Badar. 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  United  States  Department 
of  State. 

(FR  Doc.  00-30556  FUed  11-29-00;  8:45  am] 
■UMB  OOOe  4niMN-P 


DEPARTMENT  OF  STATE 

[PublieNotloe3482] 

BuraMi  Off  NonpraNNrMion;  unpowiiofi 
of  Miaalla  PreM 

ilnl 


AGENCY:  Bureau  of  NonprolifiBration, 
Department  of  State. 
ACTION:  Notice. 

SUMMARY:  The  United  States 
Government  has  determined  that 
entities  in  Iran  and  Pakistan  have 
engaged  in  missile  technology 
proliferation  activities  that  require 
imposition  of  sanctions  pursuant  to  the 
Arms  Export  Control  Act,  as  amended, 
and  the  Export  Administration  Act  of 
1979,  as  amended  (as  carried  out  imder 
Executive  Order  12924  of  August  19, 
1994). 

EFFtcnn  DATE:  November  21,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Venn  H.  Van  Diepen.  Office  of 
Chonical,  Biological  and  Missile 
Nonproliferation,  Bureau  of 
Nonproliferation,  Department  of  State 
(202-647-1142). 

SUmCMBITARY  MFORMATION:  Pursuant 
to  Section  73(a)(1)  of  the  Arms  Export 
Control  Act  (22  U.S.C  2797b(a)(l)): 
Section  llB(bKl)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C 
app.  2401b(b)(l)),  as  carried  out  under 
&cecutive  Order  12924  of  August  19, 
1994  (hereinafter  dted  as  the  "Export 
Administration  Act  of  1979");  and 
Executive  Order  12851  of  June  11, 1993; 
the  United  States  Govemmoit 
determined  on  Novembw  21, 2000  that: 

L  The  following  foreign  person  has 
engaged  in  missile  technology 
proliferation  activities  that  require  the 
imposition  of  the  sanctions  described  in 
Section  73(aK2)(B)  and  (C)  of  the  Arms 
Export  Control  Act  (22  U.S.C. 
2797b(a)(2)(B)  and  (Q)  and  Section 
llB(b)(l)(B)(ii)  and  (iii)  of  the  Export 
Adininistration  Act  of  1979  (50  U.S.C. 
app.  2410b(b)(l)(B)(ii)  and  (iu)  on  this 
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entity:  Ministry  of  Defense  (Pakistan) 
and  its  sub-imits  and  successors. 

Accordingly,  the  following  sanctions 
are  being  impeded  on  this  entity: 

(A)  New  individual  licenses  for 
exports  to  the  entity  desmbed  above  of 
items  ctmtrolled  pursuant  to  the  Export 
Administration  Act  of  1979  will  be 
denied  for  two  years; 

(B)  New  licenses  fbr  export  to  the 
entity  described  above  of  items 
controlled  pursuant  to  the  Aims  Export 
Control  Act  will  be  denied  for  two 
years; 

(C)  No  new  United  States  Government 
contracts  involving  the  mtity  described 
above  Mill  be  entoed  into  for  two  years; 
and 

(D)  No  products  produced  by  the 
entity  described  above  will  be  imported 
into  the  United  States  for  two  years. 

n.  The  following  foreign  person  has 
engaged  in  missile  technology 
proliferation  activities  that  require  the 
imposition  of  the  sanctions  described  in 
Section  73(a)(2)(B)  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2797b(a)(2)CB)) 
and  Section  llB(b)(l)(B)(ii)  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  app.  2410b(b)(l)(B)(ii))  on  this 
entity:  Space  and  Upper  Atmosphere 
Research  Commission  (SUPAROO) 
(Pakistan)  and  its  sub-units  and 
successors. 

Accordingly,  the  following  sanctions 
are  being  imposed  on  this  entity: 

(A)  New  individual  licmses  for 
exports  to  the  entity  described  above  of 
items  controlled  pursuant  to  the  Export 
Administration  Act  of  1979  will  be 
denied  fbr  two  years; 

(B)  New  licenses  for  export  to  the 
entity  described  above  of  items 
controlled  pursuant  to  the  Arms  Export 
Control  Act  will  be  denied  for  two 
years;  and 

(C)  No  new  United  States  Government 
contracts  involving  the  entity  described 
above  wdll  be  entarod  into  fat  two  years. 

M.  The  following  foreign  persons 
have  engaged  in  miiMile  technology 
proliferation  activities  that  require  the 
imposition  of  the  sanctions  dMcribed  in 
Section  73(a)(2KA)  of  the  Anns  Enxnt 
Control  Act  (22  U.S.C.  2797b(a)(2)(A)) 
and  Section  llB(b)(l)(B)(i)  of  the  Eiqport 
Administration  Act  of  1979  (50  U.S.C. 
app.  24l0b(bKl)(BHi))  on  these  entities: 

1.  Defense  Industries  Organization 
(DIO)  (ban)  and  its  sub-units  and 
successors;  and 

2.  Ministry  of  Defense  and  Armed 
Forces  Logistics  (MODAFL)  (Iran)  and 
its  sub-units  and  successors. 

.  Accordingly,  the  following  sanctions 
are  being  imposed  on  these  entities: 

(A)  New  individual  licenses  for 
exjxnts  to  the  entities  descrfted  above 
of  ^snle  Technology  Control  Regime 


(MTCR)  equipment  or  technology 
controlled  pursuant  to  the  Export 
Administration  Act  of  1979  vdll  be 
denied  for  two  years; 

(B)  New  licenses  for  export  to  the 
entities  described  above  of  Missile 
Technology  Control  Regime  (MTCR) 
equipment  or  technology  controlled 
pursuant  to  the  Arms  Export  Control 
Act  will  be  denied  for  two  years;  and 

(C)  No  new  United  States  Government 
contracts  relating  to  Missile  Technology 
Control  Regime  (MTCR)  equipment  or 
technology  and  involving  the  entities 
describedabove  vhH  be  entered  into  for 
two  years. 

With  respect  to  items  controlled 
pursuant  to  the  Export  Administration 
Act  of  1979,  the  ejcport  sanctions 
described  in  items  (I)  to  (m)  above  only 
apply  to  exports  made  pursuant  to 
individual  export  licenses. 

The  measures  described  in  items  (I)  to 
(m)  above  shall  be  implemented  by  the 
responsible  agencies  as  provided  in 
Executive  Order  12851  of  June  11, 1993. 

Dated:  November  21 ,  2000. 
Robert  J.  Einhom, 
Assistant  Secretary  of  State  for 
Nonproliforation,  Department  of  State. 

(FR  Doc.  00-30553  Filed  11-29-00;  8:45  am] 

MJJNQ  coot  4ne-«-w 


DEPARTMENT  OF  TRANSPORTATION 

rouena  avmooii  AonniiMuwiuii 
CtiMQSd  Product  Rulo  Ad  Hoc  Ttcin 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  formation  of  a 
rotorcraft  changed  product  rule  ad  hoc 
team. 

SUMMARY:  This  notice  announces  the 
formation  of  an  Ad  Hoc  team  to  develop 
guidance  material  for  the  ^>pUcation  of 
the  Changed  Product  Rule  (CPR)  to 
rotorcraft  type  certification  (reference 
"Type  Cotification  Procedures  for 
Changed  Products"  (65  FR  36244,  June 
7,  2000)). 

DATES:  Nomiiutions  must  be  received 
by  December  5,  2000. 

ADDRESSES:  Submit  nominations  to 
Sharon  Miles  at  the  address  under  FOR 
FURTHER  SyORMATION  CONTACT. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sharon  Miles,  Aerospace  Engineer, 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Regulations  (koup,  2601  Meacham 
Blvd.,  Fort  Worth,  Texas  76137, 
telephone  (817)  222-5122,  fax  (817) 
222-5961,  email: 
sharon.y.miles9fiu.gov. 


8UPPLQIENTARY  MFORMATION:  A  team  is 
being  formed  to  develop  guidance 
matmial  for  the  q)plication  of  the 
Changed  Product  Rule  (CPR)  to 
rotoroaft  type  certification.  The 
guidance  material  is  being  developed  in ' 
conjunction  with  the  FAA,  the  Joint 
Aviation  Authorities  OAA),  and 
rotorcraft  manufacturers.  Participation 
on  this  team  may  nvolve  attendance  at 
meetings  lequirbxg  international  travel. 
Participants  will  he  expected  to  attend 
all  meetings  at  their  own  expense. 
Participants  will  also  be  required  to 
interact  with  other  members  via 
electronic  mail  and  other  written 
correspondence.  The  first  meeting  is 
tentatively  scheduled  for  February  27- 
28,  2001,  bi  Fort  Worth,  Texas. 

Interested  persons  are  invited  to 
participate  on  this  Ad  Hoc  team,  but 
participation  will  be  limited  to  ihe 
space  available.  If  you  are  interested  in 
participatingin  the  development  of 
rotorcraft  CPR  guidance  material,  you 
must  contact  the  person  listed  under  the 
heading  FOR  further  mpormation 
CONTACT  no  later  than  December  5, 
2000. 

Issued  in  Fort  Worth,  Texas,  on  Novnnber 
21,  2000. 
EricBfias, 

Acting  h4anager.  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc  00-30526  Filed  11-29-00;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 


CountfocSC 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
facility  from  S.C.  Route  267  near  Lone 
Star  in  Calhoun  County  to  S-52  near 
Rimini  and  Pinewood  in  Clarendon  and 
Sumter  Counties,  South  Carolina. 
FOR  FURTHER  MFORMATION  CONTACT: 
Carol  G.  Adldns,  Environmental 
Prograni  Manage,  Federal  Highway 
Administration,  1835  Assembly  Street, 
Suite  1270,  Strom  Thiirmond  Federal 
Building,  Columbia,  South  Carolina 
29201,  Telephone:  (803)  765-5460. 
SUPPLEMENTARY  SmMMATION:  The 
FHWA,  in  cooperation  with  the  South 
Carolina  Department  of  Transportation 
(SCDOT),  will  prepare  an  environmental 
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impact  statement  on  the  proposed  Lone 
Star  to  Rimini  Connector  from  S.C. 
Route  267  near  Lone  Star  in  Calhoun 
County  across  Lake  Marion  to  S-52  near 
Rimini  and  Pinewood  in  Clarendon  and 
Sumter  Counties,  South  Carolina.  The 
proposed  route  would  be  approximately 
9.3  miles  in  length  and  would  consist  of 
one  travel  lane  for  each  direction  of 
traffic  with  shoulder  widths  of  eight 
feet.  Alternatives  under  consideration 
include:  (1)  Taking  no  action  (no-build; 
(2)  locating  the  proposed  roadway 
immediately  adjacent  to  the  northwest 
side  of  the  existing  CSX  railroad  trestle; 
and,  (3)  locating  the  proposed  roadway 
immediately  adjacent  to  the  southeast 
side  of  the  existing  CSX  railroad  trestle. 

The  FHWA  and  SCDOT  are  seeking 
input  as  a  part  of  the  scoping  process  to 
assist  in  determining  and  clarifying 
issues  relative  to  this  project.  Letters 
describing  the  proposed  action  and 
soliciting  comments  have  been  sent  by 
the  SCDOT  to  appropriate  Federal, 
State,  and  local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  interest  in  this  proposal.  Formal 
public  scoping  meetings  are  planned  for 
early  2001.  Early  coordination  with 
State  and  Federal  permit  and  resource 
agencies  will  be  completed  in  the 
development  of  the  draft  EIS.  The  U.S. 
Army  Coips  of  Engineers,  the  U.S.  Fish 
and  Wildlife  Service,  and  the  National 
Marine  Fisheries  Service  are  being 
requested  to  be  coc^Mnating  agencies 
due  to  the  likely  involvement  of  the 
proposal  with  wetlands  and  wildlife 
habitat  in  the  Lake  Marion  flood  plain 
area.  At  least  one  location  public 
hearing  will  be  held  far  which  public 
notice  wiU  be  given  of  the  time  and 
place  of  the  hearings.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
I^ogram  Number  20.205,  Highway  Planning 
and  Constniction.  The  regulations 
implementing  Executive  Order  12372 
ngarding  intergovenuoental  consultation  on 
Federal  prognma  and  activities  apply  to  this 
program) 


Issued  on:  November  20,  200Q. 
RoiieftL.  Lee, 

DMsion  Administrator.  ColunMa.  South 
Carolina. 

[FR  Doc.  00-30512  Filed  11-29-00;  8:45  am] 
■ajjNQ  cooe  4eio-a>-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Reilroed  Adinlnislrallon 

reuiNNi  ror  weiver  oT^fOmpeenoe 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulaticms  (CFR), 
notice  is  h«eby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  consilience 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nattire  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

The  Burlingtim  Northern  and  Sairta  Fe 
Railway  Cnnpany 

[Docket  Number  FRA-2000-7782] 

The  Biirlington  Northern  and  Santa  Fe 
Railway  Company  (BNSF)  seeks  a 
pomanent  waiver  of  compliance  with  a 
provision  of  the  Locomotive  Safety 
Standards,  49  CFR  229.21(a).  as  it 
pertains  to  the  record  keying 
requirement  for  locomotive  daily 
inspection  reports.  If  the  petitioner's 
request  is  granted,  BNSF  would  file  the 
required  report  electronically  in  a 
secure  centralired  database  that  wrould 
be  set  up  to  track  and  store  the  reoffds 
for  the  required  ninety-two  dajrs.  The 
railroad  states  that  each  emplo3ree 
performing  the  inspections  has  been 
provided  a  unique  electronic 
identification  which  will  be  utilized  in 
place  of  the  signature.  All  requirements, 
date,  time  locaticm.  poson  conducting 
inspection,  and  any  non-compljring 
conditions  %vill  be  rqxnted 
electronically.  BNSF  utilizes  an  onboard 
record  of  daily  inspection  and  will 
continue  to  do  so  if  their  request  is 
granted. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
schedtding  a  public  hearing  in 
connection  with  these  proceedings  since 
the  fects  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  ottl  oommoit,  that 
party  shotdd  notify  FRA,  in  writing, 
before  the  end  of  the  conunent  period 
and  specify  the  basis  for  their  request 

All  communications  concerning  these 
proceedings  should  identify  the 


appropriate  docket  number  and  must  be 
submitted  to  the  Docket  Clerk,  DOT 
Central  Docket  Management  Facility, 
Room  Pl-401,  Washington,  DC  20590- 
0001.  Conmumications  received  within 
45  days  of  the  date  of  this  notice  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  fer  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.nL-5  p.m.)  at  the 
above  fedlity.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  fedlity's  Web  site  at 
http://dms.doLgov. 

Issued  in  Washington,  DC  on  November 
27, 2000. 

Grady  C  CotheD,  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development 

[FR  Doc  00-30539  Filed  11-29-00;  8:45  am] 
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Pursuant  to  Title  49  Code  of  Federal 
Regulatioia  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  m  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

Docket  No.  FKA-aooe-«174 

Applicants:  Conrail,  Mr.  R.E.  Inman. 
Assistant  Chief  Engineer^-C  ft  S.,  1000 
Howard  Boulevard,  Room  470,  Mount  Laurel, 
New  Jersey  08054-2355. 

Norfolk  Southern  Corporation,  Mr.  E.  L. 
Sweeney,  Chief  Engineer  C&S  Engineering  99 
Spring  Street,  S.W.,  Atlanta,  Georgia  30303. 

Conrail  and  Norfolk  Southern 
Corporation  (NS),  jointly  seek  approval 
of  the  proposed  discontinuance  and 
removal  of  signals  X14  and  XlS  from 
Conrail's  Junction  Yard  Secondary 
Track,  removal  of  the  mechanical  gates 
with  attached  stop  signs  and  circuit 
controllers  from  NS's  Salt  Industrial 
Track,  and  the  installation  of  stop  signs 
at  all  four  quadrants  of  the  rail  crossing 
at  grade,  at  milepost  1.5,  in  Detroit, 
Michigan. 

The  reason  given  for  the  proposed 
changes  is  that  both  Ctmrail  and  NS 
maximum  authorized  timetable  speeds 


are  under  20  mph  and  the  operating 
signals  are  not  needed. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  appUcation 
shall  set  fordi  specifically  tne  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  die 
applicant  at  the  address  listed  above. 

All  communications  conceniing  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Qerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  fer  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regidar 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI~401  (Plaza  Level),  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  die 
docket  fecility's  Web  site  at 
http://dm8.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  imable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C  on  November 
27,2000. 
Grady  C  Catfaen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[FR  Doc.  00-30538  Filed  11-29-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Reilroed  Achnlnletrallon 

Dieconllniienoe  or  ModMcelion  of  e 
Rairoed  Sionel  Svslem  or  Relief  from 

ReQulramente 

Pursuant  to  Tide  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20S02(a),  die  following  railroads 
have  petitioned  the  Federal  Railroad 
Admiuistration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 


Docket  No.  FRA-2000-8134 

Applicant:  CSX  Transportation,  Mr.  E.G. 
Peterson,  Assistant  Chief  Engineer,  Signal 
Design  and  Construction,  4901  Belfort  Road, 
Suite  130  (S/C  J-370),  Jacksonville.  Florida 
32256. 

CSX  Transportation  seeks  approval  of 
the  proposed  modification  of  the  trafBc 
control  system,  on  the  two  main  tracks, 
between  CP  175,  milepost  QD-174.7 
and  CP  181,  milepost  QD-lBl.Oaiear 
Cleveland,  Ohio,  on  the  Chicago  Line, 
Oeat  Lakes  Division,  consisting  of  the 
discontinuance  and  removal  of  the 
traffic  control  system  on  the  No.  2  Main 
Track  between  CP  175  and  CP  181  and 
c»nversion  of  that  section  of  trackage  to 
an  industrial  track,  governed  by  NORAC 
Rules  80  and  98.  The  proposed  changes 
include  the  discontinuance  and  removal 
of  absolute  controlled  signals  15E  and 
15W  at  CP  176;  intermemate  signals 
1772E,  1772W,  1802E  and  1802W 
between  mileposts  QD-174.7  and  QD- 
181.0;  and  the  two  electric  locks  from 
the  hand-operated  svntches  near 
milepost  QD-1 79.0. 

The  reason  given  for  the  proposed 
changes  is  to  increase  operating 
efficiency  and  eliminate  facilities  no 
longer  needed  in  present  day  operation. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  spetdfically  tne  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  this 
interest  of  the  protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  me 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  shoidd  be  identified  l^  the 
docket  niunber  and  must  be  submitted 
to  the  Docket  Cietk.  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Washington,  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Sevoith 
Street,  S.W.,  Washington.  D.C.  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at 
http://dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 


statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  November 
27.  2000. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
(FR  Doc.  00-30536  Filed  11-29-00;  8:45  am) 
■UMQ  COM  itio  mt  r 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Relhroed  Adniinlelratlon 

Nooceoi  Appecenofi  lor  Jipprovei  or 
MooonDnuence  or  moanmoon  ot  e 
nenrooo  otynei  «fyemn  or  neeer  rfoin 
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Pursiiant  to  Tide  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

Dodcet  No.  FRA-2000-e036 

Applicant:  CSX  Transportation,  Mr.  E.G. 
Peterson,  Assistant  Chief  Engineer,  Signal 
Design  and  Construction.  4901  Belfort  Road, 
Suite  130  (S/C  )-370),  Jacksonville.  Florida 
32256. 

CSX  Transportation  requests 
reconsideration  of  BS-AP-No.  3462, 
seeking  approval  of  the  proposed 
discontinuance  and  removd  of  the 
automatic  block  signal  system,  on  the 
single  main  track  and  sidings,  between 
Howell,  milepost  OOH-323.5  and 
Mount  Vernon,  milepost  OOH-344.9, 
Indiana,  St  Louis  Subdivision, 
Nashville  Service  Lane.  The  proposed 
method  of  operation  will  be  by  a  Direct 
TrafBc  Control  Block  system,  and  wrill 
provide  for  the  installation' of 
inoperative  approach  signals  at  Howell 
and  the  Mt.  Vernon  rail  crossing  at 
grade. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  facilities  no 
longer  needed  in  present  day 
operations.  The  recent  acquisition  of 
portions  of  Conrail  and  its  effects  on 
this  segment  of  trackage  has  reduced 
traffic  from  eight  to  four  trains  daUy 
since  the  original  application  was 
submitted  in  January  1998,  and  traffic  is 
not  expected  to  increase  in  the  future. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  spec^cally  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  Additionally,  one  t»py  of 
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the  potest  shall  be  fiiniished  to  the 
qtplicaiit  at  the  addtess  listed  above. 

All  commnnications  concmung  this 
proceeding  should  be  identified  l^  the 
docket  number  and  mist  be  submitted 
to  the  Docket  QerictXTT  Central  Docket 
Management  Facility.  Room  PI-401, 
Washhigton.  DC  20590-0001. 
Commimications  reoeived  within  45 
days  of  the  date  of  this  notice  will  be 
considflfed  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
conoeniing  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  aon. — 5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  Plaza  Level),  400  Seventh 
Street.  SW.,  Washington,  DC  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at 
httaJ/dm».dot.gov. 

rRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  die  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washiogtoa.  DC  on  November  27, 
2000. 

Grady  CCoUmb,  Jr., 

Dvputf  Auociate  Admtiistratorfbr  Safety 

StanAirdM  and  Program  DewlopmenL 

(FR  Doc  00-30527  Filed  11-29-00;  8:45  am] 
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Pursuant  to  Title  40  Code  of  Federal 
Ragolatioiis  (CPR)  Part  235  and  49 
U.S.C  20502(a).  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Admhiistmtion  (FRA)  seddng  approval 
for  die  discontinuance  or  modification 
of  die  signal  system  or  relief  ftom  the 
requirements  of  49  QPR  Part  236  as 
detailed  below. 

Oackat  No.  FKA-2000-a037 

Applicant:  CSX  Transportation,  Mr.  E.G. 
PMmon.  Assistant  ChiM  Engineer.  Signal 
Design  and  Construction.  4901  Belfort  Road. 
Suite  130  (S/C  F370),  Jacksonville,  Florida 
32256. 

CSX  Ttansportatioa  requests 
recoaasidsration  of  BS-AP-No.  3478. 
seeking  ^iproval  of  the  proposed 


discontinuance  and  removal  of  the 
automatic  block  signal  system,  on  the 
single  main  track,  between  Ames, 
milepost  OOQ-148.4  and  Greencastle, 
milepost  OOQ-176.7,  Indiana,  on  the 
Monon  Subdivision,  Chicago  Service 
Lane,  and  operate  exclusively  under  a 
Direct  TrafBc  Control  Block  System.  The 
proposal  includes  the  installation  of 
operative  approach  signals  at  Ames  and 
Ckeencutle. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  facilities  no 
longer  needed  in  present  day  operation. 
The  original  application  was  denied  on 
December  8. 1998,  to  determine  the 
impact  of  the  Conrail  acquisition  iq>on 
this  trackage  segment 

Any  interested  party  desiring  to 
protest  the  granting  of  an  ^plication 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  fumidied  to  dw 
applicant  at  the  address  listed  above. 

AU  m^^InTlnifa^Hnn«  COnceming  t^i* 

proceeding  should  be  identified  Iqr  the 
docket  number  and  must  be  submitted 
to  the  Docket  Qerk,  DOT  Central  Docket 
Management  Facility,  Room  PI-^IOl, 
Washhigton,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  mrill  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  reoeived  after 
that  date  wrill  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  ajn. — 5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  SW..  Washington,  DC  20590- 
0001.  All  documents  in  the  3  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  die 
docket  bdhty's  Web  site  at 
http://dm8.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  shoMring 
that  the  party  is  imable  to  adequately 
present  his  or  her  position  by  ^tten 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  November  27, 
2000. 

Grady  C  Codien,  Jr., 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

(FR  Doc.  00-30528  Filed  11-2&-00;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
raoerai  naaraaa  Aonaniaiiauuii 
Nolloa  of  ADOicallon  for  Amiroval  of 

UfVOQIIDniMnCV  Or  MoomcsDon  Ofa 

RsHrafld  SIflnttI  SMiHn  Of  IWM  Flram 


Pursuant  to  Tide  49  Code  of  Fedoal 
Regulatiims  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

Docket  No.  FRA-aooO-8038 

Applicant:  CSX  Transportation,  Mr.  E.G. 
Peterson.  Assistant  CStam  Engineer,  Signal 
Design  and  Construction,  4901  Belfort  Road. 
Suite  130  (S/C  J-370},  Jacksonville.  Florida 
32256. 

CSX  Transportation  requests 
reconsideration  of  BS-AP-No.  3488, 
seeking  approval  of  die  proposed 
discontinuance  and  removu  of  the 
automatic  block  signal  system,  between 
FD  Cabin,  milepost  CLS-65.2  and  Huff 
Junction,  milepost  CLS-78.9,  West 
\niginia,  on  the  Logan  Subdivision, 
CftO  Business  Unit  The  proposed 
method  of  operation  will  be  by  a  Direct 
Traffic  Control  Block  System  between 
milepost  CLS-67.1  and  milepost  CLS- 
78.9,  and  Rule  105  between  milepost 
CXS-65.2  and  milepost  CLS-67.1. 

The  reason  given  fos  the  propowd 
changes  is  to  eliminate  fadiities  no 
longer  needed  for  present  day  operation. 
Prraendy  there  are  three  freight  train 
movements  daily  in  each  diraction,  and 
while  there  have  been  discussions  to 
increase  traffic  over  the  past  few  years, 
nothing  has  or  is  expected  to 
materifldize.  In  addition,  no  hazardous 
materials  are  transported  over  the 
trackage,  and  there  are  no  current  plans 
to  use  this  trackage  as  a  connection  to 
the  Ntnfolk  Soudiem  (NS).  The  old  NS 
connection  at  West  Gilbert  has  been 
paved  over. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  ^plication 
shall  set  forth  specifically  the  groimds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  ue 
qiplicant  at  the  address  listed  above. 

All  communicatiims  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Clerk,  DOT  Central  Docket 
Management  Facility,  Room  FI-401, 
Washington,  D.C.  20590-0001. 
Communications  received  within  45 
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days  of  the  date  of  this  notice  will  be 
considored  by  the  FRA  before  final 
action  is  talam.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  iat  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Dodcet  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  S.W.,  Washington.  D.C.  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  ue 
docket  facility's  W^  site  at 
http://din8.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  nis  or  her  position  by  written 
statements,  an  ^plication  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  November 
27,  2000. 

Grady  C.  CoIImii,  Jr., 
Depaty  Associate  Administrator  for  Safety 
Stanthrds  and  Program' Development. 
[FR  Doc.  00-30529  Filed  11-29-00;  8:45  am] 
aauNQ  oooe  4tiiM»-p 


DEPARTMENT  OF  TRANSPORTATION 


novBa  OT  uppacaiion  rar  Approval  or 
Ralraad  Slonal  Syalani  or  Rawf  ftwn 


Pursuant  to  Tide  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C  20502(a),  the  foUowing  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the.  discontinuance  or  modification 
of  the  signal  system  or  relief  frtmi  the 
requirements  of  49  CFR  Part  236  as 
detailed  bdow. 

Dockat  No.  FRA-aooo-aose 

Applicant  CSX  Tcanspoitation,  Mr.  E.G. 
Petenon,  Assistant  Chi^  Engineer,  Signal 
Design  and  Construction  4901  Belfort  Road, 
Suits  130  (S/C  J-370),  Jacksonville.  Florida 
32256. 

CSX  Transportation  seeks  approval  of 
the  proposed  modification  of  the  traffic 
control  system,  on  the  single  main  track, 
at  W.  E.  Staphensport,  Kentucky, 
milraost  HR-65.4,  LH  ft  STL 
Subdivision,  Louisville  Service  Lane, 
consisting  of  the  discontinuance  and 
removal  of  absolute  controlled  signals 
55L  and  55R.  The  proposed  dianqges  are 
associated  with  the  previous  removal  of 
the  siding. 


The  reason  given  for  the  proposed 
changes  is  to  eliminate  facilities  no 
longer  needed  in  present  day 
0{>erations. 

Any  intOTested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  spetdfically  die  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  me 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  a^k.  DOT  Central  Docket 
Management  Facility,  Room  PI~401, 
Washkigton,  D.C.  20590-0001. 
Commimications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inn>ection 
and  oopjring  on  the  internet  at  me 
docket  facility's  Web  site  at  ht^J/ 
dnu.dot.gav. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
dutt  the  party  is  unable  to  adequately 
presmt  his  or  her  position  by  written 
statemfflits,  an  ^plication  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  Novonber 
27,  2000. 

Edward  R.  Engiiali, 

Director,  Office  of  Safety  Assurance  and 
Compliance. 
[FRDoc.  00-30530  Filed  11-29-00;  8:45  am] 


OF  TRANSPORTATION 
RaHroad  Admlnlatratton 


laoooa  Of  Mppiicanon  nir  Approval  or 
aignai  vyaiBiii  or  nanar  i  iwii 


Pursuant  to  Tide  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  die  following  railroads 
have  petitioiud  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  at  relief  from  the 


requirements  of  49  CFR  Part  236  as 
detailed  below. 

Docket  No.  FRA-200O-a040 

Applicant:  CSX  Transportation,  Mr.  E.G. 
Peterson,  Assistant  Chief  Engineer,  Signal 
Design  and  Construction,  4901  Belfort  Road, 
Suite  130  (S/C  J-370),  Jacksonville,  Florida 
32256. 

CSX  Transportation  seeks  approval  of 
the  proposed  modification  of  the  traffic 
control  system,  on  the  single  main  track, 
at  Weston,  milepost  BE  175.62  and  S.E. 
Weston,  milepost  BE  174.40.  Ohio, 
Toledo  Subdivision,  Detroit  Service 
Lane,  consisting  of  the  discontinuance 
and  removal  of  absolute  controlled 
signals  R22.  L22A,  L24,  L24,  R24A  and 
R24B.  Tlie  proposed  changes  incliuie 
installation  of  back  to  back  automatic 
signals  near  milqxwt  BE  174.6. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  facilities  no 
longer  needed  in  present  day  operation. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  q)plication 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  die 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  l^  the 
docket  numbo'  and  must  be  submitted 
to  the  Docket  Qerk.  DOT  Central  Docket 
Management  Facility.  Room  PI-401, 
WashLgton,  D.C.  20590-0001. 
Communications  received  within  45 
da3rs  of  the  date  of  this  notice  wrill  be 
considered  by  the  FRA  before  final 
action  is  taluni.  Commmits  received  after 
that  date  will  be  considered  as  fu  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590- 
0001.  All  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at    . 
http://din8.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
HoMrever,  if  a  specific  request  for  an  oral 
hearingls  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 
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Issued  in  Washington,  D.C  on  November 
27.  2000. 
Grady  C  ColhaB.  ^^ 

Deputy  Associate  Administrator  for  Safety 

Standards  and  Program  Development. 

[FR  Doc.  00-30531  Filed  11-29-00;  8:45  am) 


DEPARTMENr  OF  TRANSPORTATION 

rWamW  WimmQmM  AnminiSIrniOn 

immnmuBncv  or  Moonmooii  oi  ■ 


.  Pursuant  to  Title  49  Code  of  Federal 
Regulations  (C3^)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Admhiistration  (FRA)  seeking  approval 
for  the  distxnitinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

Dodm  No.  FSA-2000-4041 

Applicant:  CSX  Traasportation.  Mr.  E.G. 
Petanon,  Assistant  Chief  Engineer,  Signal 
Design  and  Construction,  4901  Belibrt  Road, 
Suite  130  (S/C  )-370).  Jacksonville,  Florida 
32256. 

CSX  Transportation  seeks  approval  of 
the  proposed  modification  of  the  traffic 
control  system,  on  the  No.  2  main  track, 
near  Elk.  West  Virginia,  milepost  CA 
455.5,  Kanawha  Subdivision,  C&O 
Business  Unit,  consisting  of  the 
discontinuance  and  removal  of  absolute 
controlled  signals  34R  and  34L. 
associated  with  the  previous  removal  of 
the  No.  3  s%«ritch. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  facilities  no 
longer  needed  in  present  day  operation. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  Additicnally,  one  copy  of 
the  potest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

All  conununicatiQns  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Qerin.  DOT  Central  Docket 
Management  Facility.  Room  PI-401, 
Washington.  D.C.  20590-0001. 
CcHnmunications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considraed  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considwed  as  far  as 
practicable.  All  written  commtmications 
concerning  these  proceedings  are 
available  for  examination  during  regular 


business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility. 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590- 
0001.  All  dociunents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  facility's  Web  site  at 
http://dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  Mrritten 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  November 
27.  2000. 

Grwiy  C.  Cothan.  Jr.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

(FR  Doc.  00-30532  Filed  11-29-00;  8:45  am] 

I  COM  4eio-o*-u 


DEPARTMENT  OF  TRANSPORTATION 

rWOmWi  nWlrOKI  AanwmUWNNI 
ttMUM  Of  W|ipilCWIPn  lOr  AppiOVW  Of 
timmjmO  SHgnM  Sfmtmn  Or  NOOOi  I  nHII 


Pursuant  to  Title  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Admhiistration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

Docket  No.  FRA-2000-4042 

Applicant:  CSX  Transportation,  Mr.  E.G. 
Peterson,  Assistant  Chief  Engineer,  Signal 
Design  and  Construction,  4901  Belfort  Road, 
Suite  130  (S/C  )-370),  Jacksonville,  Florida 
32256. 

CSX  Transportation  seeks  approval  of 
the  proposed  modification  of  the  signal 
system,  on  the  Nos.  1,  2.  and  3  Fast 
l^acks,  in  Cleveland,  Ohio,  milepost 
QD-1 71.60,  Western  Region,  Great 
Lakes  Division,  Chicago  Line.  The 
proposed  changes  consist  of  the 
discontinuance  and  removal  of  the 
automatic  block  signal  system  and 
approach  signals  1733E,  1734E.  and 
1735E,  on  the  Nos.  1,  2.  and  3  Fast 
Tracks,  and  operate  by  NORAC  Rules  80 
and  93. 

The  reason  given  for  the  proposed 
changes  is  that  imder  current  operating 
conditions  the  need  for  the  signal 
system  no  longer  exists. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 


shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  die 
applicant  at  the  address  listed  above. 

All  commimications  concerning  this 
proceeding^hould  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Docket  Cleric  DOT  Central  Docket 
Management  Facility.  Room  PI-401, 
Washington,  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level).  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590- 
0001.  All  doctmients  in  the  public 
docket  are  also  available  for  inspection 
and  copjring  on  the  internet  at  the 
docket  fiacility's  Web  site  at 
http://dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  metiers  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  abcompanied  by  a  showing 
that  the  party  is  imable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC,  on  November 
27. 2000. 

Grady  C  Colhen.  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

(FR  Doc.  00-30533  Filed  11-29-00;  8:45  am] 

■ajjNQ  cow  4eio-w-u 


DEPARTMENT  OF  TRANSPORTATION 

^^^^»mt  nmUr^mmft   a  iIiiiiImImImmHiim 

rooofw  nsnnNKi  AoniMiwvMioii 

NoIIm  of  AppUcflHon  for  Approval  of 
mooonniiuonoo  or  MOOHicODon  Off  ■ 
Rmtom  SlQnoi  SyMMn  or  RoNof  Ffoin 


Pursuant  to  Tide  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a).  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
fiv  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

Docket  No.  FRA-3000-M3S 

Applicants:  Norfolk  Southern  Corfwration, 
Mr.  E.L.  Sweeney,  Chief  Engineer  C&S 
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Engineering,  99  Spring  Street,  S.W.,  Atlanta, 
Georgia  30303. 

CSX  Transportation,  Mr.  E.G.  Peterson, 
Assistant  Chief  Engineer,  Signal  Design  and 
Construction,  4901  Belfoit  Road.  Suite  130 
(S/C  J-370),  Jacksonville,  Florida  32256. 

Norfolk  Southern  Corpcnation  (NS) 
and  CSX  Transportation,  jointiy  seek 
q>proval  of  the  proposed 
discontinuance  and  removal  of  the 
traffic  control  system  and  associated 
approach  signal,  on  the  singb  main 
track,  between  Gulf  Junction,  milepost 
WGO.O  and  Tarns,  milepost  WG12.1. 
West  Virginia,  on  die  Gulf  Winding 
Branch.  NS  Pocahontas  Division.  Tlie 
proposed  changes  are  associated  with 
the  removal  of  the  rail  at  milepost 
WGO.O  and  the  complete  branch  from 
milepost  WGO.O  to  milepost  WG29.3. 
will  be  out  of  service  and  inaccessible 
to  train  movements. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  &cilities  no 
longer  needed  in  present  day  operation. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  die  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  die 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  shoidd  be  identified  l^  the 
docket  number  and  must  be  submitted 
to  the  Docket  Cleric  DOT  Central  Docket 
Management  Facility.  Room  PI-401, 
WashLogton.  D.C.  20590-0001. 
Communications  recmved  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Commento  received  after 
that  date  wrill  be  considered  as  Cv  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  eixaminatton  during  r^ular 
business  hours  (9  ajn.-5  p.nL)  at  DOT 
Central  Docket  Management  Fsdlity. 
Room  PI-401  (Plaza  Level).  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590- 
0001.  All  docummts  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  die 
docket  fiudlity's  Web  site  at 
http://dm8.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
Howevw.  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
dial  the  party  is  unable  to  adequately 
present  his  m  her  position  by  written 
statementa.  an  application  may  be  set 
for  public  hearing. 


Issued  in  Washington,  D.C.  on  November 
27. 2000. 

Grady  C  Cathaii,  Jr.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

(FR  Doc.  00-30537  Filed  11-29-00;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
rooorai  naHrooa  AonNniMiwiuii 
PHmoo  Of  Mppiicnioii  ror  Appraw  of 
RMroodSiBraH  SyMMn  or  Rowf  Fronn 


Pursuant  to  Tide  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a).  die  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  ^proval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  bom.  the 
requiiementa  of  49  CFR  Part  236  as 
detailed  below. 

Docket  No.  FRA-2000-8104 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  Phil  Abaray,  Chief  EnginoOT — 
Signals  1416  Dodge  Street.  Room  1000, 
Omaha,  Nefacaska  681 79-1000. 

Union  Pacific  Railroad  Company 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system,  on  the  two  main  tracks,  near 
^st  Browder,  Texas,  milepost  214.9,  on 
the  Dallas  Subdivision,  consisting  of  the 
discontinuance  and  removal  of  leaving 
signals  2147  and  2149.  at  North  Junction 
Control  Point 

The  reason  given  for  the  proposed 
changes  is  that  die  signals  are  redundant 
and  only  entering  signals  are  used  to 
control  train  movemente.  Removal  of 
the  leaving  signals  will  simplify  train 
operation  and  reduce  possibility  of 
confusing  signals. 

Any  interuted  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  fo^  spedfically  me  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  me 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  shotdd  be  identified  by  the 
dodfiet  number  and  must  be  submitted 
to  the  Docket  Clerk.  DOT  Central  Docket 
Management  Facility,  Room  PI-401. 
Washhigton.  D.C.  20590-0001. 
Communications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  Car  as 


practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  r^ular 
business  hours  (9  a.m. — 5  p.m.)  at  DOT 
Central  Docdcet  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590- 
0001.  All  documents  in  the  public 
dodcet  are  also  available  for  inspection 
and  copying  on  the  internet  at  tne 
docket  focUity's  Web  site  at 
http://dms.dot.gov. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing.    . 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  ap^uication  may  be  set 
for  public  hearing. 

Issued  in  Washington,  D.C.  on  November 
27,  2000. 

Grady  C  Catkaa.  |r.. 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
(FR  Doc.  00-30534  Filed  11-29-00;  8:45  am| 


DEPARTMENT  OF  TRANSPORTATION 
rpdoril  noMrood  Admlnlelrollon 

noMOoa  wgnoi  vfwttm  or  nohot  i  iuiii 


Pursuant  to  Tide  49  Code  of  Federal 
Regulations  (CFR)  Part  235  and  49 
U.S.C.  20502(a),  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seddng  approval 
for  the  discontinuance  or  modimation 
of  the  signal  system  or  relief  from  the 
requirementa  of  49  CFR  Part  236  as 
detaUed  below. 

DodBSt  No.  FRA-2000-S10* 

Applicant:  Union  Pacific  Railroad 
Company.  Mr.  Phil  Abaray,  Chief  Engineer — 
Signals.  1416  Dodge  Street,  Room  1000. 
Omaha.  Nebraska  68179-1000. 

Union  Pacific  Railroad  Company 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system,  on  the  two  main  tracks,  near 
Lockwood,  Texas,  nulepost  358.7,  on 
the  Terminal  Subdivision,  consisting  of 
the  discontinuance  and  removal  of  six 
controlled  leaving  signals  at  Tower  68. 

The  reason  given  for  the  proposed 
changes  is  that  the  signals  are  redundant 
and  only  entering  signals  are  used  to 
control  train  movemente.  Removal  of 
the  leaving  signals  will  simplify  train 
operation  and  reduce  possibility  of 
confusing  signals. 

Any  intBTMted  party  desiring  to 
protest  the  granting  of  an  application 
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shall  set  forth  specifically  the  grounds 
upcm  M^iich  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  Additionally,  one  copy  of 
the  protest  shaU  be  fumithed  to  the 
applicant  at  the  address  listed  above. 

All  communications  concerning  this 
proceeding  should  be  identified  by  the 
docket  number  and  must  be  submitted 
to  the  Dodrat  Qetk,  DOT  Central  Docket 
Management  Facility,  Room  PI-401, 
Wash^iton.  D.C  20590-0001. 
Conununications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  wiU  be  considered  as  £ar  as 
practicable.  All  wnitten  communications 
concerning  these  proceedings  are 
available  bx  examination  during  regular 
business  hours  (9  a.m.-5  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  PI-401  (Plaza  Level),  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590- 
0001.  AU  documents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
docket  fodlity's  Web  site  Ahttp:// 
dnu.doLgav. 

FRA  expects  to  be  able  to  determine 
these  matters  without  an  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  shoMring 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing.  I 

Issued  in  Washington,  D.C  on  November 
27.  2000. 

GrwlyCCothaa,|r^  j 

Deputy  AnodateAdamniamtorfw  Safety 

Standards  and  Progmm  Development. 

[FR  Doc.  00-30535  Filed  11-29-00;  8:45  am] 


DEPAIVniEflT  OF  TRANSPORTATION 


[8TB 


Rail,  Inc.— AcquMtion  and 


Progressive  Rail,  Ihc,  a  Class  m  rail 
caniflr  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.41  to 
acquire  from  rjmaHinn  i^uafic  Railway 
(CPR)  and  operate  CPR'a  Richfield  Line 
located  in  Bloomington.  Richfield  and 
Minneapolis,  MN.  The  track  extends 
from  Auto  Club,  MN,  milepost  25.63,  to 
end  of  track  at  Pleasant  Avenue  South 
and  West  60th  Street.  Minneapolis,  a 
distance  of  apimndaately  9.1  miles. 

The  transaction  is  scheduled  to  be 
consummated  cm  December  1, 2000. 


If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  nopea  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  refosiing  to  STB  Finance 
Docket  No.  33943,  must  be  filed  with 
the  Surfece  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  NW,  Washington.  DC  20423- 
0001.  bi  addition,  a  coot  of  each 
pleading  must  be  served  on  Mr.  Dave 
Fellon,  President,  Progressive  Rail,  Inc., 
21778  Highview  Avenue,  Lakeville,  MN 
55044. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"www.stb.dot.gov." 

Decided:  November  22, 2000. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  WiOiains, 
Secretary. 

[FR  Doc.  00-30520  Filed  11-29-00;  8:45  am] 
COOB  4eis-«o-p 


DEPARTHENT  OF  TRANSPORTATION 

Surteoe  TfWMportBlloii  Bovd 
[STB  Finance  Doetol  No.  339421 

USX^rpowtion-Comrel 
ExMnpllofi    TfMMlM,  Inc. 

agency:  Surface  Transportation  Board, 

DOT. 

ACnON:  Notice  of  Exemption. 

SUMMARY:  Under  49  U.S.C.  10502,  the 
Board  exempts  from  the  priw  approval 
requiranents  of  49  U.S.C.  11323-25.  the 
acquisition  by  USX  Corporation  of 
control  of  Transtar,  Inc.  and  the 
following  five  rail  carriers,  which  are 
cuirendy  owned  by  Transtar,  Inc.:  (1) 
The  Birmingham  Southern  Railroad 
Company;  (2)  the  Elgin.  Joliet  and 
Eastern  Railway  Company;  (3)  the  Lake 
Terminal  Railroad  Ccnnpany;  (4)  the 
Union  Railroad  Company;  and  (5)  the 
McKeesport  Connecting  Railroad 
Company,  subject  to  the  employee 
protection  conditions  in  New  yiorfc  Doci: 
Ry-Control-Brooklyn  Eastern  Dist,  360 
I.C.C.  60  (1979). 

DATES:  The  exemption  will  be  effactive 
December  15. 2000.  Petitions  for  stay 
must  be  filed  by  December  5. 2000. 
Petitions  for  reconsideration  must  be 
filed  by  December  20,  2000. 
AOORESSES:  Send  an  original  and  10 
copies  of  any  comments  referring  to  STB 
Finance  Docket  No.  33942  to:  Surface 


Transportation  Board,  Office  of  the 
Secret.  Case  Control  Unit,  1925  K 
Street,  NW,  Washington,  DC  20423^ 
0001.  In  addition,  send  one  copy  of  any 
conmients  to  petitioners'  representative: 
Richard  J.  Munsch,  USX  Corporation. 
600  (kant  Street.  Room  1500. 
Pittsburgh,  PA  15219-2749 
FOR  FURTHER  MFORMATIDN  CONTACT: 
Joseph  H.  Dettinar  (202)  565-1600  [TDD 
for  hearing  impaired:  1-600-877-6339.] 
SUPPLEMENTARY  INFORMATION: 
Additional  infrnmation  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Da-to-Da 
Office  Solutions,  1925  K  Street,  NW. 
Room  405,  Washington,  DC  20006. 
Telephone:  (:^02)  466-5530.  [Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  1-800-677-6339.] 

Board  decisions  and  notices  are 
available  on  our  website  at 
"www.8lb:dot.gov." 

Decided:  November  22, 2000. 

By  the  Board,  Chairman  Morgan,  Vice 
Quirman  Buri^es,  and  Commissioner 
Clybum. 

Veraon  A.  Williams, 

Secretary. 

(FR  Doc.  00-30519  Filed  11-29-00;  8:45  am] 
oooe  4efs-oo-p 


DEPARTMENT  OF  THE  TREASURY 

CuMoRM  Service 

Exienelon  of  General  Program  Teet 


AGENCY:  Customs  Service,  Treasury. 
ACTION:  Goiwal  notice. 

SUMMARY:  This  notice  announces  that 
the  testing  period  for  the  quota 
preprocessing  program,  which  allows 
for  the  electronic  processing  of  quota- 
class  qiparel  merchandise,  is  being 
extended  through  the  year  2002.  l%e 
test  is  being  extended  at  the  ports  where 
quota  preprocessing  is  currently  being 
tested,  but  not  being  expanded  to  other 
ports  at  this  time  because  of 
programming  changes  that  have  yet  to 
be  made  to  the  Automated  Commercial 
System.  When  the  programming 
changes  are  completed.  Customs  will 
expand  the  program  to  all  ports.  Public 
comments  concerning  any  aspect  of  the 
test  are  solicited. 

DATES:  The  test  is  extended  from 
January  1. 2001,  until  Decembw  31, 
2002,  with  evaluations  of  the  test 
occurring  periodically.  Applications  to 
participate  in  the  test  and  comments 
concerning  the  test  will  continue  to  be 
accepted  ^roughout  the  testing  period. 
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:  Written  comments 
regarding  this  notice  m  any  aspect  of 
this  test  should  be  addressed  to  Lori 
Bowers.  U.S.  Customs  Service,  QWG 
Team  Leader.  1000  Second  Ave.,  Suite 
2100,  Seattie.  WA  96104-1020  or  may 
be  sent  via  e-mail  to 
LoriJBqwen9cu8tomB.tiea8.gov. 
Applications  should  be  sent  to  the 

ftrotot]^  coordinator  at  any  of  the  four 
bllowing  port(s)  where  the  applicant 
wishes  to  submit  quota  entries  for 
preprocessing: 

(1)  Nancy  Petagna.  Port  of  Los 
Angeles.  300  S.  Ferry  St.  Terminal 
Island.  CA  90731; 

(2)  Tony  Pisdtelli.  Los  Angeles 
International  Airport.  11099  S.  La 
Cien^  Blvd..  Los  Angeles.  CA  90045; 

(3)  Barry  Goldbog.  JFK  Airport,  JFK 
Building  77.  Jamaica,  NY  11430;  and 

(4)  John  Lava.  Ports  of  New  Yoric/ 
Newark,  6  World  Trade  Center.  New 
Yoric.  NY  10048. 

FOR  FURTHER  MP0RMA110N  CONTACT:  Lori 
Bowers  (206)  553-0452  or  C^thia 
Porter  (202)  927-5399. 
SUPPLEMENTARY  MFORMATION:  On  July 
24. 1998.  Customs  published  a  goieral 
notice  in  the  Federal  RegialBr  (63  FR 
39929)  announcing  the  limited  testing, 
pursuant  to  the  provisions  of  §  101.9(a) 
of  the  Customs  Regulations  (19  CFR 
101.9(a)),  of  a  new  operational 
procedure  regarding  the  electronic 
processing  of  quota-class  apparel 
merchandise.  The  new  procedure  was 
designed  to  allow  certain  quota  entries 
(merchandise  classffiable  in  ch^ters  61 
and  62  of  the  Harmonized  Tariff 


Schedule  of  the  United  States  (HTSUS)) 
to  be  processed  prior  to  carrier  arrival, 
thus,  reducing  the  quota  processing 
time.  The  test  was  to  be  conducted  at 
only  four  ports  located  in  New  York/ 
Newaric  and  Los  Angeles  and  was  to 
commence  no  earlier  than  August  24, 
1998,  and  run  for  i^proximately  six 
months.  The  notice  informed  the  public 
of  the  new  procedure  and  eligibility 
requirements  fior  participation  in  the 
lest,  and  solicited  comments  concerning 
any  aspect  of  the  test  Hie  initial  testing . 
of  the  quota  preprocessing  program  did 
not  be^  until  September  15, 1996.  The 
six-month  time  period  of  the  origimd 
test  expired  on  March  14, 1999. 
On  March  25, 1999,  Customs 
published  a  general  notice  in  the 
Federal  lagMer  (64  FR  14499) 
annowiring  that  the  testing  period  for 
the  quota  preprocessing  program  was 
being  extended  through  the  remainder 
of  1999.  llie  testing  was  extended  so 
that  Customs  could  further  evaluate  the 
program's  efiectiveness  and  determine 
whether  the  program  should  be 
expanded  to  other  ports.  Again,  the 
notice  informed  the  public  of  the 
eligibility  requirements  for  participation 
in  the  test,  and  solicited  comments 
concerning  any  aspect  of  the  test. 
.  On  January  6, 2000,  Customs 
published  another  general  notice  in  the 
Federal  KegielBr  (65  FR  606) 
announcing  that  the  testing  period  for 
the  quota  preprocessing  program  was 
being  extmided  through  the  year  2000. 
The  testing  was  extended  at  the  ports 
where  the  test  was  already  underway. 


but  not  expanded  to  other  ports,  so  that 
programming  changes  could  be  made  to 
the  Automated  Commercial  System 
(ACS)  which  would  have  an  impact  on 
the  expansion.  At  that  time,  the  changes 
were  scheduled  to  begin  in  March  of 
2000. 

For  budgetary  reasons,  the  ACS 
programming  changes  could  not  be 
made  as  sdieduled.  Thus,  the  testing  of 
the  quota  preprocessing  program  must 
continue  until  Customs  can  evaluate  the 
electronic  feasibility  of  expanding  the 
program  to  all  p<Hts. 

Accordingly,  this  document 
announces  mat  Custonu  is  extending 
the  test  of  the  quota  preprocessing 
prototype  at  the  ports  where  testing  is 
already  underway  until  the  end  of  2002. 
Those  ports  are:  the  port  of  Los  Angeles 
(Port  code:  2704);  the  port  of  New  York/ 
Newaric  (Port  codes:  1001/4601);  JFK 
Airport  Q'ort  code:  4701):  and  Los 
Aisles  International  Afrport  (Port 
code:  2720).  Anyone  interested  in 
participating  in  the  test  should  refer  to 
the  test  notice  published  in  the  July  24, 
1998  Federal  legialer  for  eligibility  and 
mplication  infbnnation.  Any  expansion 
of  the  parameters  of  the  test  will  be  the 
subject  of  a  future  Federal  RagiitBr 
notice. 

Dated:  November  27,  2000. 
BonniG.TiscUer, 

Assittant  Comnusaioner,  Office  of  Field 

Operations. 

[FR  Doc.  00-30467  Filed  11-29-00;  8:45  am] 
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This  aaction  of  ttw  FEDERAL  REGISTER 
ponliini  adtoclil  oonvctens  cH  pisviously 
pubWwd  PiMidMilW,  Ruto,  Proposed  Rule, 
■nd  NoHn  documanls.  These  corrections  are 
prafMvad  by  Itw  OfRoe  of  the  Federal 
RegiilBf.  Agency  prepered  corrections  are 
issued  as  signed  documents  and  appear  in 
the  spproprials  document  categories 
etssMftiere  in  the  issue. 


DEPARmEffr  OF  COtMIERCE 


Friday,  November  24,  2000,  make  the 
foUowing  correction: 

On  page  70640,  in  the  first  column,  in 
the  DATES  paragraph,  in  the  sixth  line, 
"May  21,  2001"  should  read  "Mar^  26, 
2001". 

(FR  Doc.  CO-29958  Filed  11-29-00;  8:45  am] 
B&IMQ  OOK  ISOft-ei-D 


FEDERAL  TRADE  COMMISSION 


Economic  D»¥»lopwmA«tmlntetf»tlon    16  CFR  Parts  1  and  311 
[DoehsiNa  001103311-0311-4)1]  Fadarai  Civil 

RM0B1O-ZA17 


AvolabHIy  of  FIhmIi  for  Hurricana 
Floyd  and  Ottiar  r 


Comction 

In  notice  documeat  00-29958 
beginning  on  page  70640  in  the  issue  of 


Adjuatmant  Act  or  1990,  aa  Amandad 
Ufum  UKU  wonvcDon  impffownwni 
Act  of  1996 

Coirectio/i 

In  rule  document  00<-29469  beginning 
on  page  69665  in  the  issue  of  Monday. 
November  20.  2000.  make  the  following 
correction: 


1.  On  page  69666.  in  the  first  column, 
in  the  sixth  line,  "increased  "  should 
read  "increases". 

2.  Chi  the  same  page,  in  the  first 
column,  in  footnote  1.  in  the  seventh 
line,  "if*  should  read  "is". 

SniA    [Corrsdad] 

3.  On  the  same  page,  in  the  second 
column,  in  the  third  line  from  the 
bottom.  "§311.6  3"  should  read 
"§311.6". 

[FR  Doc  Ca-29469  Filed  11-29-00;  8:45  am] 
I  oooc  ins-01-o 
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The  items  in  this  list  wetB 
fldHorialy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exdusion  from 
this  Hst  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  NOVEMBER  30, 
2000 

ENVnONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 

NSDonai  pnonaes  nsi 
update;  published  11- 
3OO0 

FEDERAL 
COMMUMCATIONS 


Conwnon  carrier  services: 
National  Exchange  Carrier 
Association,  inc.;  access 
tarMs  participation 
changes;  notice  period 
ahoftened;  published  10- 
31-00  I 

FEDERAL  TRADE     I 


Appiancos,  consumer,  energy 
consumption  and  water  use 
Intormation  in  labeling  and 
advertising: 

Comparability  ranges^ 
Heat  pump  water  heaters; 
pubished  9-1-00 

TRANSPORTATION 


Aviation 


AinMorlhiness  diiectivss: 
Bel;  published  11-15-00 

Class  D  airspace;  pubished  B- 
21-00 

Claas  D  and  Class  E 

airspace;  published  8-24-00 
Class  Dand  Class  ES 

airspace;  published  9-5-00 
Class  E  airspace;  published  7- 

SKX) 

Claaa  E  airspace;  correction; 

pubished  8-3000 
Class  E4  airspace;  published 

9-22-00 
IFR  aMludes;  pubished  10-23- 

00 
VOR  Federal  airways; 

pubished  10-16^)0 

TREASURY  DEPARTMENT 


Prooeduie  and  adminiBtration: 
Bureau  of  the  Census; 
retwn  information 
nsciosurei  lor  staiisiicai 


purposes  and  related 
activities;  published  11-30- 
00 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  litspadion 

Service 

Meat  and  poultry  inspection: 
Pathogen  reduction; 
Hazardous  analysis  and 
critical  control  point 
(HACCP)  systems- 
Residue  control;  document 
availat)iality  and  public 
meeting;  comments  due 
by  12-4-00;  put)list)ed 
11-28-00 

COMMERCE  DEPARTMENT  ' 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions- 
Domestic  fisheries; 
exempted  fishing 
permits;  comments  due 
by  12-6-00:  published 
11-21-00 
Norltwastem  United  States 
fisheries — 

Atlantic  surf  dam,  ocean 
quahog,  and  Maine 
mahogany  ocean 
quahog;  comments  due 
by  12-8-00;  published 
11-8-00 
West  Coast  States  and 
Western  Pacific 
fisheries — 
West  Coast  salmon; 
comments  due  by  12-4- 
00;  published  10-20-00 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  pool  operators  and 
commodtty  trading  advisors: 
Annual  report  filngs;  time 
extension;  comments  due 
by  12-7-00;  pubished  11- 
7-00 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Federal  Hazardous 

Substances  Act: 

Portable  bed  rails;  safety 
standanis;  comments  due 
by  12-4-00;  pubished  10- 
300 

EDUCATION  DEPARTMENT  ^ 

Special  education  and 
rehabilitative  services: 
Infants  and  Toddlers  with 
Disabiities  Earty 
Intervention  Program; 
comments  due  by  12-4- 
00;  pubished  95O0 


ENERGY  DEPARTMENT 
Enargy  EfUdoncy  and 
Ranowabla  Enof^y  Offluo 

Consumer  products;  energy 
conservation  program: 
Energy  conservation 
standards — 
Central  air  conditioners 

and  heat  pumps; 

comments  due  by  12-4- 

00;  pubished  10-5-00 
Central  air  condttioners 

and  heat  pumps; 

correction;  comments 

due  by  12-4-00; 

pubished  11-22-00 
Clothes  washere; 

comments  due  by  12-4- . 

00;  pubished  10-5-00 

ENVmOIMIENrAL 
PROTECTION  AGENCY 

AoquisitiQn  ragutations: 
Administrative  amendments; 
comments  due  by  12-4- 
00;  pubished  10-3-00 
Air  quality  implementation 
plans;  approval  and 
promulgalion;  various 
States: 

Calfomia;  comments  due  by 
12-4-00;  published  11-3- 
00 
Air  quatty  planning  purpoees; 
designation  of  areas: 
Nevada;  comments  due  by 
12-7-00;  pubished  11-22- 
00 
Superfund  program: 
Toxic  diemical  release 
raporling;  community  right- 
to-know— 

Dlsononyl  phltialate 
category;  comments 
due  by  12-4-00; 
pubished  9-5O0 
FEDERAL 


Digital  television  stations;  table 
of  assignments: 
South  Daicota;  comments 

due  by  12-800;  published 

10-20-00 
Texas;  comments  due  by 

12-4-00:  pubished  10-17- 

00 
Virginia:  comments  due  by 

12-8-00;  pubished  10-20- 

00 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Fair  Credit  Reporting  Act; 
implementafon:  commertts 
due  by  12-4-00;  pubished 
10-2000 

FEDERAL  RESERVE 
SYSTEM 

Fair  Credit  Reporting  Act; 
implementalion  (Regulation 
V);  comments  due  by  12-4- 
00;  pubished  10-2(H)0 


GOVERNMENT  ETHICS 
OFFICE 

Sector  mutual  funds,  de 
minimis  securities,  and 
securities  of  affected  entities 
in  litigation:  financial 
interests;  exemptions; 
comments  due  by  12-5-00; 
published  9-6O0 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Muiiiniwu  auon 
Human  drugs: 
Systemic  antitwcterial 
products;  labeling 
requirements;  comments 
due  by  12-4-00;  published 
9-19-00 

HOUSMG  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Put>fic  and  Indian  housing: 
Indian  Tribes  and  Alaska 
Native  VHages: 
community  development 
Mock  grants  program; 
appHcation  process; 
comments  due  by  12-6- 
00;  pubished  11-6-00 

INTERIOR  DEPARTMENT 
Fiah  Md  WHdiHto  Sorvica 

Endangered  and  threatened 


Crittoal  habitat 
de8ignatk)ns— 
Mono  shouMerfoand  snail; 
comments  due  by  12-6- 
00;  pubished  11-21-00 
Spruoe-fir  moss  spktor 
comments  due  by  12-5- 
00;  pubished  10-6-00 
LABOR  DEPARTMENT 
Valsrana  Emptoymont  and 
TraininQ,  OfHoa  of  Assistant 


Annual  report  from  Federal 
contractore;  comments  due 
by  12-4-00:  pubished  10-5- 
00 

PERSONNEL  MANAGEMENT 
OFFICE 

Cost-of-fiving  alk>wanoes 
(nonforeign  araas): 
Hawal  County,  HI,  et  al.; 
comments  due  by  12-4- 
00:  pubished  10-3-00 
SECUWTIES  AND 
EXCHANGE  COMMISSION 
Securities: 
Canoelad  security 
cefUficales:  processing 
raquiremenls:  comments 
due  by  12-5-00;  pubished 

loeoo 

SOCIAL  SECURITY 
AOMIMSTRATION 

Supplemental  security  income: 
Aged,  bind,  and  disabled— 
Social  security  benefits; 
overpayment  rscovery: 


comments  due  by  12-4- 
00;publ8»«d  10-3-00 
TRANSPORTATION 
DEPARTMENT 
Cbost  Guard 
Drawbridge  operations: 
Maine;  commonis  due  liy 
12-5-00;  publahed  106- 
00 
Novigatton  akto: 
AHematives  to  incandescent 
Kglit  in  private  akte; 
comments  due  by  12-4- 
00;  pubished  10-4-00 
TRANSPORTATION 
DEPARTMENT 


Airworthiness  directives: 
Airbus;  comments  due  by 

12-4-00:  published  11-3- 

00 
Boeing;  comments  due  by 

12-4-00;  published  10-18- 

00 
Bombardter  comments  due 

by  12-7-00:  pubished  11-. 

7-00 
Cessna;  comments  due  by 

12-7-00:  pubished  10-30- 

M 
Empresa  Brasileira  de 

Aeronautica.  SA; 

comments  due  by  12-7- 

00;  pubished  11-7-00 
Lockheed:  comments  due 

by  12-4-00;  pubished  10- 

1&00 
Pilatus  Aircraft  Ltd.; 

comments  dus  by  12-8- 

00:  pubHshsd  11-2-00 
Raytheon;  comments  due  by 

12-&00;  pubished  10-12- 

00 
Class  E  airspace;  comments 
due  by  12-4-00;  pubished 
10-24-00 
TRANSPORTATION 
DEPARTMENT 
fWDOiwi  fwgnn&f  imnc 


Importation  of  vehicles  and 

Federal  safely,  bumper,  and 
theft  prevention  standards: 
Vehteies  originally 
manufactured  for  sale  in 
Canada:  importation 
expedMed;  comments  due 
by  12-4^)0:  pubHshed  11- 
20^)0 
TREASURY  DEPARTMENT 
Comalrallar  of  tiw  Cmanev 
Fair  Cradtt  Reporting  Ad; 


due  by  12-4-O0:  pubished 
10-20^ 

TREASURY  DEPARTMENT 


Caribbean  Basin  Trade 
Partnership  Act; 


Trade  benefit  provisk)ns;  - 
commsnts  due  by  12-4- 
00:  pubished  10-5-00 
Generalzed  System  of 


African  Growth  and 
Opportunity  Act; 


Sui>-Safiaran  Arica  trade 
benefit  provisions: 
comments  dus  by  12-4- 
00;  pubished  10-500 
African  Growth  and 
Opportunity  Act;  8ut>- 
Saharan  Africa  trade 
benefit  proviskxis 
implementatkxi 
Correction;  comments  due 
by  12-4-00;  pubished 
11-900 
U.S.-Caribbean  Basin  Trade 
Partnership  Act  and 
Caribbean  Basin  Initiative; 
trade  benefit  provisk)ns 


Cornacten;  comments  dus 
by  12-4-00;  pubHshed  11- 
9O0 

TREASURY  DEPARTMENT 
TImNI  SupanrWon  Offloa 
Fair  Cradtt  noporting  Act; 
implementalion:  comments 
due  by  12-4-00;  pubished 
10-2000 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  Ist  of 
public  bils  from  tfw  currant 
aession  of  Congress  wfiich 
have  booome  Federal  laws.  It 
may  tw  used  in  conjunction 
with  "PLUS"  (Pubic  Lews 
Update  Senkse)  on  202-523- 
6641.  This  Ist  is  also 
avalable  onlne  at  http:// 
www.nara.gov/fedrBg. 

The  text  of  laws  is  not 
publifted  in  ttte  Fsdsfol 
Rsglolsr  t)ul  may  be  ordered 
m  "sip  law"  (hdhndual 
pamphiel)  form  from  ttie 
Ouperintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washinglon,  DC  20402 


(phone.  202-512-1808).  The 
text  wtt  also  be  made 
available  on  ttie  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Siome  laws  may 
not  yet  be  avaiiat)le. 

HJt234a/PJ.  10»-621 
To  authorize  ttie  enforcement 
by  Stale  and  k)cal 
governments  of  certain 
Federal  Communtoatk)rw 
Commisston  ragulatkxw 
regarding  use  of  citizens  band 
radk>-equipmenL  (Nov.  22, 
200a,  114  StaL  2438) 

H.R.  5633/P.L  106-622 

District  of  Cokvnbia 
Appropriattons  Act,  2001  (Nov. 
22,  2000:  114  Slat.  2440) 

8.76WPJ.  106-523 

Military  Extraterritorial 
Jurisdk:tk)n  Act  of  2000  (Nov. 
22,  2000;  114  Stat.  2488) 
S.  167CVP.L  106-S24 
To  revise  ttie  boundary  of  Fort 
Matanzas  Nattonal  MorMjment, 
and  for  other  purpoees.  (Nov. 
22,  2000;  114  Stat.  2493) 

S.  ISMM^J.  106-625 

Minority  HeaNh  and  Health 
Disparitiee  Rsssarch  and 
Educatkm  Aet  of  2000  (Nov. 
22,  2000;  114  Stat.  2495) 

S.  1935/PJ-  106-526 

Bend  Pine  Nursery  Land 
Conveyance  /^ct  (Nov.  22, 
2000;  114  StaL  2512) 

S.  202iyP  J- 106-627 

To  adjust  ttw  boundary  of  tfw 
Nalcfiez  Trace  Parkway, 
Mississippi,  and  for  olfwr 
purposes.  (Nov.  22,  2000;  114 
Stat.  2515) 

8.  244WP4- 106-526 
Airport  Security  Improvement 
Ad  of  2000  (tiw.  22,  2000: 
114  StaL  2517) 

S.24MIPJL  106-529 

Saint  Croix  Island  Heritage 
Ad  (Nov.  22,  2000:  114  Stat. 
2524) 

S.  2547/PJ.  106-560 
Great  Sand  Dunes  Nattonal 
Park  arxJ  Preserve  Ad  of 
2000  {Hm.  22,  2000;  114 

Stat.  2527) 

8.  ZnZIPJL  106-631 
Reports  Consoldalkxi  Ad  of 
2000  (Nov.  22.  2000:  114 

Stat.  2537) 


S.  2773^.L  106-632 

Dairy  Market  Enhancement 
Ad  of  2000  (Nov.  22.  2000; 
114  Stat.  2541) 

S.  27ailfPJ.  106-633 

To  amend  the  Congressional 
Award  /kd  to  establish  a 
Congressional  Recognition  for 
Exoelenos  in  Arts  Education 
Board.  (Nov.  22.  2000;  114 
StaL  2545) 

S.  3164/P.L  106-534 

Protecting  Saniore  From  Fraud 
Ad  (Nov.  22.  2000;  114  StaL 
2555) 

S.  3194/P.L  106-535 

To  designate  the  fadity  of  the 
United  States  Postal  Sarvtos 
k)cated  at  431  North  Oeorgs 
Street  in  MHersvile, 
Pennsylvania,  as  the  "Robert 
S.  Water  Poet  Office".  (Ktov. 
22,  2000:  114  Slat.  2550) 

S.  323WPJ.  106-536 

To  amend  ttw  Immigratton 
and  Natfonallty  /Sd  to  provkle 
special  immigrant  status  tor 
certain  United  States 


emptoyees.  (Nov.  22.  2000; 
114  Stat.  2560) 

Last  UtI  NoTonber  24.  2000 


PuMIc  Lmm  Elecntwlc 
(PENS) 


POI8  is  a  frsa  oiaclranic  msl 
ratification  service  of  newly 
enacted  puUic  laws.  To 
subscribe,  go  to  http7/ 
hydra.gBa.gov/archivea/ 
publaws-l.hlml  or  send  E-mail 
to  RstaafVwlialBafv.gaa.Qov 
wHh  the  folowing  text 


SUBSCRIBE  PUBLAW8-L 

YourN«ne. 

NoIb:  This  servkse  is  strictly 
for  E-mail  notificatton  of  new 
laws.  The  text  of  taws  is  nd 
avalable  through  this  service. 
PENS  cannd  respond  to 
specific  inquiries  sent  to  this 
address. 


INPORMATIOM  ABOUT  THE  SUPCmNTCNDCIIT  OP  DOCUMIIITr  SUBOCIIIPTION  SERVICB 


Koow  whoi  to  expect  your  renewal  notice  and  keep  a  good  thing  coadag.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
die  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcfbre  the  siMwn  date. 


:  A£B    SMITH212J 

•  JOHN    SMITH 

:  212    MAIN    STREET 

:  FORESTVILLE  MD   20704 


DEC97R1 


-A  leoewal  notice  wiU  be 
sent  approximately  90  days 
before  the  shown  date. 


AFRDQ  SMITH212J 
JOHN  SMITH 
212  MAIN  STREET 
FORESTVILLE  MD  20704 


—•/•••■ 
DBC97RI 


lb  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  sinq>ly  send  your  mailing  label  firom  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  die  proper  remittance.  Your  service 
will  be  reinstated. 

lb  diange  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  widi  your  new  address  to  die 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stq>:  SSOM,  Washington, 
DC  20402-9373. 

To  Inquire  aboot  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  conespmidence,  to  die  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington.  DC  20402-9373. 

Tb  order  a  new  suliscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  SubscriptHm  Order  Form 

^^•*»  n  Eaayl 

□  YES,  enter  my  subscriptioii(s)  as  foOows:  To  ta  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptioiis  to  Federal  Register  (Fit);  inc/iu/m;  the  daily  Federal  Register,  moodily  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Registn*.  d^'/y  on/)' (FRDO),  at  $638  each  per  yeat 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  inchides  in^iiiar  domestic  posti^  and  iiandifng,  and  is  subject  to  change. 


ComiMny  or  penonal  aame 

(Please  type  or  prim) 

Additiooal  addicss/aaeaticn  line 

Sdeel  uliiifws 

Gty.Stne.  ZIP  code 

Diytime  phone  inchidaig  area  code 

PoRhaae  onler  immber  (opbornl) 

«bk 

HI  rtlMI  ■■JllIlT 

YES    NO 

I  Oioose  Metiiod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

[H  GPOI>eposit Account        I    I    I    I    I    I    I    l-PI 


0  VISA       Q  MasteiCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  iT-n 

Thamkyoufor 
jowarderl 


rn 


(Cvedk  cant  expiration  dale) 


Anlfaorizing  signature  voo 

Mail  To:  Siqterintendent  of  Documrats 

P.O.  Box  371954.  Pittsbugh.  PA  15250-7954 


Public  Laws 


lOetti  CongrtM,  2nd  SMsion,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
Issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2(XX).' 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  DocunDents, 
U.S.  Gk>vemnfient  Prirrting  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcennents  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
I    I  YEaS,  enter  my  subscription(s)  as  foUows: 


OvdBT  PiooMCino  Cook 

*6216 


rtemyf 

To  fax  your  orders  (202)  512-2250 
Phone  yonr  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  106th  Congress.  2nd  Session,  2(XX)  for  $136  per  subscription. 


The  total  cost  of  my  Older  is  $  _ 

International  customers  please  add  25%. 


Price  indudes  ngular  domcstk  postage  and  handttig  and  is  subject  to  change. 


Company  or  personal 


(Please  type  or  print) 


Additional  address/atttmion  line 


Please  Clioose  Method  of  Payment: 

I    I  (Tbeck  Payable  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account 


n 


Street  address 


-D 

n  VISA      Q  MasteiCard  Account 

I  I  I  I  I  I  I  I  I  I  I  rm 


City.  Stale.  ZIP  code 


czn 


(Credit  cani  expiration  dale) 


Thank  you  for 
yomr  order! 


Daytime  phone  inchidiiig  area  code 


Pudiase  order  munber  (optional) 


mtt 


YES  NO 


Authorizing  signature  > 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Nficrofiche  Editions  Available... 


Federal  Register 

Th0  Federal  Regisler  is  published  daily  in 
24ii  micrafiche  fbnnat  and  mailed  to 
aubecribers  the  talowinQ  day  via  first 
dase  mai.  As  part  of  a  microfiche 
Federal  Regislsr  subscription,  the  LSA 
(List  of  CFR  Sectians  Affected)  and  the 
Cumulative  FMeral  Register  Index  are 
mailed  monttii]^ 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  apprasdmately  200  volumes 
and  rawised  at  least  once  a  year  on  a 
quarterly  basis,  is  pubished  in  24x 
microfiche  format  and  the  current 
year%  volumes  are  maied  to 


Kficroficlie  Subscription  Prices: 
Federal  Register: 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


in>£ssyf 


Superintendent  of  Documents  Sabscriptioii  Order  Form 

lOodB 

♦5419  I 

I I  YlLo,  enter  the  following  indicated  subscription  in  24x  micn^he  forautt: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

D  Six  months  at  $126.50 
Code  of  Federal  RegnlatkHis  (CFRM7)      D  One  year  at  $290  each 


To  Ikx  your  orders  (202)  512-2250 
-orders  (202)  512-1800 


The  total  cost  rf  lay  cvder  is  $ 

taftematioiud  customers  (riease  add  25%. 


CtMnpany  or  penooal  name 

(Please  type  or  print) 

Additiaiial  address/attntion  line 

Street  address             i 

City.  Stale,  ZIP  code 

Daytime  phone  including  area  code 

Pnciiase  order  number  (optioaal) 

YES    NO 

Price  indndes  regular  domestic  posti^  and  handling  and  is  subject  to  change. 

Please  Chooee  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  E)ocunients 

D  GPO  Deposit  Account        I    I    I    I    I  TT1-n 
O  VISA      EU  MasteiCard  Account 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I   I  I  TTTI 

nankyoufor 
your  order! 


n 


(Credit  cani  expiiatioa  dale) 


Authorizing  signature 


«oo 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsbui^gh,  PA  15250-7954 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

HUUam  J.  Clinton 

IMS 

(Book  I) $51.00 

1998 

(Book  n) $61.00 

1994 

(Book  I) 466.00 

1994 

(Book  n) $62.00 

1996 

(Book  I) $00.00 

1996 

(Book  n) $66.00 

1996 

(Book  I) $66.00 

1996 

(Book  n) $72.00 

1997 

(Book  I) J69.00 

1997 

(Book  n) $78.00 

1998 

(Book  I) $74.00 


I 

Published  by  the  Office  of  the  Federa]  Rosier. 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh.  PA 


(Bcv.  VOO) 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  passwcnd 
required). 


Keeping  America 
Informed 

. .  .electwnicaUy! 


You  may  also  connect  using  local  WAIS  client  software.  For  further  mformation, 
contact  the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.nL  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
•      Internet  E-Mail:  gpoaccess@gpo.gov 
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The  Regulatory  Plan 


Statement  by  the  Vice  President 


One  of  the  most  important  tasks  I  perform  as  Vice  President  is  -leading 
the  effort  to  reform  the  regulatory  process  of  the  U.S.  Government.  *  This 
edition  of  the  Regulatory  Plan  shows  the  results  of  the  Administration's 
commitment  to  this  effort. 

Agency  innovation  has  been  the  key  to  the  success  of  the  Administration's 
regulatory  policy.  Agencies  have  made  great  strides  in  streamlining  and 
simplifying  regulations,  eliminating  imnecessary  regulations,  rewriting  regu- 
lations in  plain  language,  and  focusing  on  sustainable,  long-term  economic 
growth,  which  is  one  of  this  Administration's  priorities.  Agencies  now  con- 
ceive and  review  regulations  that  maximize  net  benefits  and  impose  the 
smallest  possible  economic  and  paperwork  burden  on  the  public.  Wherever 
possible,  they  encourage  the  use  of  market  incentives  and  performance  stand- 
ards rather  than  command-and-control  regulations.  This  approach  allows 
the  affected  entity  the  flexibility  to  seek  the  most  cost-effective  solution. 
Agencies  are  also  mindful  that  economic  growth  must  not  adversely  afCect 
our  environment  or  our  national  security.  Improved  accoimtability  and  en- 
hanced partnerships  allow  agencies  to  balance  these  occasionally  conflicting 
factors. 

Another  major  goal  of  this  Administration  is  to  involve  the  regulated  conmm- 
nity  and  all  concerned  Americans  in  the  regulatory  process.  Toward  that 
end,  we  encourage  public  meetings,  conferences,  and  workshops  to  promote 
public  involvement.  Agencies  also  use  Internet-accessible  rulemaking  dock- 
ets, which  facilitate  public  review  and  comment  on  regulations.  This  is 
an  exceUent  example  of  how  technology  can  allow  more  people  to  participate 
in  government. 

This  seventh  Regulatory  Plan,  the  final  one  of  this  Administration,  reflects 
our  work  to  improve  the  standard  of  living  for  all  Americans  through  eco- 
nomic growth,  technological  competitiveness,  and  sustainable  development. 
The  challenge  to  the  new  Administration,  in  addition  to  mwintiiining  and 
furthering  these  advances,  will  be  to  make  continued  use  of  technological 
improvements  and  to  further  enhance  civil  participation  in  government 
decisionmaking.' 


aJL 


[FR  Doc  00-30493 
Filed  11-29-00  B:4S  am] 
Billing  Cods  3110H)t-S 


2000 


1  Executive  Order  12866,  "Regulatory  Planning  and  Review,"  issued  by  the  President  on 
September  30, 1993,  guides  agencies  toward  that  g(wl. 

2  This  edition  of  The  Regulatory  Plan  and  the  Unified  Agenda  of  Federal  Regulatory  and 
DerogtUatory  Actions,  as  well  as  editions  since  1995,  is  available  for  searching  and  browsing 
at  http://www.reginfo.gov. 
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REGULATORY  INFORMATION  SERVICE  CBfTER 

Intrechidlon  to  Tfie  RsQuMofy  Plan  and  Ilia  UnMad 
Aoanda  of  Fadaral  RaouialDfv  and  Oaianiilainnf  Aeiiona 

agency:  Regulatory  Infbnuatioii  Service  Center. 

ACTION:  Introduction  to  The  Regulatory  Plan  and  the  Unified 
Agenda  of  Federal  Regulatray  and  Deragulatoiy  Actions. 

summary:  The  Regulatory  FlexibiUty  Act  requires  that 
agencies  publish  semiannual  regulatory  agendas  describing 
'  r^ulatoiy  actions  they  are  devuoping  (5  U.S.C.  602). 
Executive  Order  12866  "Regulatory  Planning  and  Review" 
(58  PR  51735;  October  4. 1993)  and  Office  of  Management 
and  Budget  memoxanda  implementing  section  4  of  diat 
Order  establish  minimum  standards  tax  agencies'  agendas, 
including  specific  types  of  infonnatian  for  each  entiy. 

The  Unified  Agenda  helps  agencies  fulfill  all  of  these 
requirements.  AU  Fedaial  ragiuatory  agencies  have  chosen 
to  pi&lish  dieir  regulatoiy  agendas  as  part  of  this 
publication. 

Secdrai  4  ofExecutivB  Order  12866  also  directs  that,  as 
part  of  their  snhmisaions  to  the  October  edition  of  the 
Unified  Agenda,  agencies  pnpue  a  regulatory  plan  of  the 
most  in^xKtant  significant  ragnlatray  actions  that  the- agency 
reasonably  expects  to  isBue  in  inopoeed  or  final  fonn  during 
the  upcoming  fiscal  year.  The  agency  plans  appear  as  the 
first  section  of  this  joiiit  publication;  me  agency  agendas 
follow. 

Tte  Ragnhrtmy  Plaa  begins  with  Vice  President  Gore's 
statement,  followed  by  an  introduction,  and  then  The 
Regulatory  Plans  of  30  Federal  departments  and  agencies. 
Eadi  of  diese  agencies  has  also  simmittad  a  regulatory 
agenda  descrflring  its  other  regulatory  actirais.  The 
regulatory  agendas  Cor  diase  amd  31  other  Federal  agencies 
appear  in  Parts  m-LXm  of  fliis  issue  of  the  Federal  r 
followed  by  indexes  to  both  Plan  and  Agenda  entries. 


I:  Regulatory  Infiarmatian  Service  Center  (MI), 
Generd  Services  Administratian,  1800  F  Street  NW.,  Suite 
3039,  Washington,  DC  20405. 


FOR  FURrTMBI  aPOnMATIOtl  CONTACT:  For  further  information 
about  specific  regulatory  actions,  please  refer  to  the  Agency 
Contact  listed  for  eadi  entry. 

To  provide  comment  on  or  to  obtain  furdier  information 
about  this  pubUcation.  contact:  Cynthia  M.  Warner,  Acting 
Executive  Director,  Regulatory  Information  Service  Center 
(MI).  General  Services  Administration.  1800  F  Street  NW., 
Suite  3039,  Washington,  DC  20405,  (202)  482-7340.  You  may 
also  send  ccnnments  to  us  by  e-mail  at: 

9ISC9gsa.gov 
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PmMM)UCn(»l  TO  THE  REGULATORY  PLAN  AND  THE 

inanED  agbnda  of  feimeral  regulatory  and 

DBREGULATORY  ACTIONS 

L  What  Are  The  Regulatory  Plan  and  the  Unified  Agenda? 

TW  Ragnlatory  Ran  (Plan)  serves  as  a  defining  statement 
of  the  Administration's  regulatory  and  deregulatory  policies 
and  priorities.  The  Plan  is  part  of  the  fall  ecUtion  of  the 
Unified  Agenda.  Each  participating  agency's  regulatory  plan 
contains:  (1)  A  narrative  statement  of  the  agency's  regulatory 
priorities  and,  for  most  agencies.  (2)  a  description  of  the 
most  important  significant  regulatory  and  deregulatory 
actions  that  the  agency  reasonably  expects  to  issue  in 
proposed  or  final  form  during  the  upcoming  fiscal  year.  This 
edition  includes  the  regulatory  plans  of  30  departments  and 
agencies. 

The  Unified  Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions  (Unified  Agenda)  provides 


informaticHi,  in  a  uniform  format,  about  regulations  that  the 
Govenunent  is  considering  or  reviewing.  "Hie  Unified 
Agenda  has  appeared  in  the  Federal  Register  twice  each  year 
since  1983.  This  edition  indudes  regulatory  agendas  from 
61  Federal  departments  and  agencies.  Agencies  of  the 
United  States  Congress  are  not  included. 

The  Regulatory  Information  Service  Center  (the  Centw) 
compiles  the  Plan  and  the  Unified  Agenda  for  the  C^ce  of 
Information  and  Regulatory  Afhirs  (OIRA),  part  of  the  Office 
of  Management  and  Budget  OIRA  is  responsible  for 
overseeing  the  Federal  Govemm«it's  regulatory,  paperwork,  • 
and  infnmation  resource  management  activities,  including 
implementation  of  E.0. 12866.  The  Center  also  provides 
infonnation  about  Federal  regulatory  activity  to  the 
President  and  his  Executive  Office,  the  Congress,  agency 
managers,  and  the  public 

The  activities  included  in  the  Agenda  are,  in  general, 
those  that  will  have  a  regulatcoy  action  within  ti^e  next  12 
months.  Agencies  may  include  activities  that  will  have  a 
longer  timeframe  than  12  mondis.  Agency  agendas  also 
show  actions  or  reviews  completed  or  with&wn  since  the 
last  agenda.  The  agendas  do  not  contain  regulations  that 
were  excluded  imder  Executive  Order  12866.  such  as  those 
concerning  military  or  foreign  afEairs  functions  or 
regulations  related  to  agency  organization,  management,  or 
personnel  matters. 

A.  What  Are  the  Limitations  of  the  Information? 

Agencies  prepared  entries  for  this  publication  to  give  the 
public  notice  of  their  plans  to  review,  propose,  and  issue 
regulations.  They  have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as  possible,  but  dates  and 
schedules  are  subject  to  change.  Agencies  may  withdraw 
some  of  the  regiUations  now  under  development,  and  they 
may  issue  or  propose  other  regulations  not  included  in  their 
agttidas.  Agency  actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have  listed. 

Tbe  Regulatory  Plan  and  the  Unified  Agenda  do  not 
create  a  legal  obligation  on  agencies  to  adhere  to  schedules 
within  it  or  to  confine  thefr  regulatory  activities  to  those 
regulations  that  appear  in  this  publication.  The  information 
in  this  edition  is  accurate  as  of  October  1,  2000,  in  the 
judgment  of  the  submitting  agencies,  except  as  otherwise 
noted  by  the  agencies.  In  addition,  some  agencies  submitted 
updates  after  ti^t  date. 

Where  applicable,  individual  actions  will  be  subject  to 
review  for  compliance  with  applicdi)le  Executive  orders,  the 
RegiUatory  Flexibility  Act,  and  the  Paperwork  Reduction  Act 
at  appropriate  points  in  the  regulatory  process. 

n.  Why  Are  The  Regulatory  Plan  and  the  Unified  Agenda 
Published? 

The  Regulatory  Plan  and  the  Unified  Agenda  help 
agencies  comply  with  their  obligations  under  the  Regulatory 
Flexibility  Act  and  various  Executive  orders  and  other 
statutes. 

Regulatory  Flexibility  Act 

The  Regulatoiy  Flexibility  Act  requires  agencies  to  identify 
those  rules  that  may  have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  (5  U.S.C.  602). 
Agencies  meet  that  requirement  by  induding  the 
information  in  their  submissions  for  the  Unified  Agenda. 
Agendes  may  also  indicate  those  regulations  that  they  are 
reviewing  as  part  of  their  periodic  review  of  existing  rules 
under  the  Regulatory  Flexibility  Act  (5  U.S.C.  610). 


Executive  Order  12866 

Executive  Order  12868  entitled  "Regulatory  Planning  and 
Review"  (Sq)temb«r  30, 1993;  58  FR  51735)  requires 
covered  agencies  to  prepare  an  agenda  of  all  regulations 
under  development  or  review.  Toe  Order  also  rsquires  that 
certain  agendes  prepare  annually  a  regulatory  plan  of  their 
"most  in^Kirtant  significant  regulatory  actions,"  which 
appears  as  part  of  &  October  Unified  Agenda. 

Executive  Order  13132 

Executive  Order  13132  entitled  "Federalism"  (August  4. 
1999;  64  FR  43255)  directs  agendes  to  have  an  accountable 

{)roc8S8  to  ensure  meaniiMftu  and  timely  input  by  State  and 
ocal  officials  in  the  devel^nnent  of  regulatory  polides  that 
have  "fsderaUsm  implications"  as  defined  in  the  CNrder. 
Under  the  Order,  an  agency  that  is  proposing  regulations 
with  fsdaralism  implications,  idhioi  eidMr  preempt  State 
law  or  impose  nonstatutoiy  unfunded  substantial  dired 
compliance  costs  on  Slate  and  local  governments,  must 
consult  with  State  and  local  offidals  earfy  in  the  process  of 
developing  the  regulation,  hi  additimi,  the  agency  must 
provide  to  the  Director  of  the  Office  of  Management  and 
Budget  a  federalism  siunmary  imped  statement  for  such 
reguktions,  which  consists  61  a  desoription  of  the  extent  of 
the  agency's  prior  ctmsukation  widi  State  and  local  officials, 
a  summary  of  their  oonbems  snd  the  agency's  position 
supporting  the  need  to  issue  the  rsgul^on.  and  a  ststement 
of  the  extent  to  which  those  omoenu  have  been  met.  As  part , 
of  this  efibrt,  agmdes  indude  in  their  submissions  for  the 
Unified  Agenda  infonnatirm  on  whether  their  regulatory 
actions  may  have  an  effed  on  the  various  levels  of 
government  and  whether  those  actions  have  federalism 
implications. 

Unfunded  Mandates  Refixm  Act  of  1 995 

The  Unfunded  Mandates  Refixm  Act  of  1995  (P.L.  104- 
4,  titie  n)  requires  agendes  to  prspare  written  assessments 
of  the  costs  and  benefits  of  significant  regulatory  actions 
"that  may  result  in  the  expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  die  private  sectat,  of 

$100,000,600  or  more ...  in  any  1  year "  The 

requiremmt  does  not  apply  to  iad^)endent  regulatory 
agencies,  nor  does  it  apply  to  certain  subjed  areas  excluded 
by  section  4  of  the  Act  Affected  agendes  identify  in  tbe 
Unified  Agenda  those  regulatory  actions  they  believe  are 
subjed  to  title  n  of  die  Act. 

Small  Business  Regulatory  Enforcement  Fairness  Act 

Tbe  Small  Business  Regulatory  Enfimxment  Fairness  Act 
(P.L.  104-121.  title  n)  estdilished  a  procedure  for 
congresrional  review  of  rules  (5  U.S.C.  801  et  seq.),  which 
defRs,  unless  exempted,  the  effsctive  date  of  a  "major"  rule 
for  at  least  60  days  from  the  publication  of  the  final  rule 
in  the  Federal  Registar.  The  Ad  specifies  that  a  rule  is 
"nu^r"  if  it  has  resuhsd  or  is  likely  to  result  in  an  annual 
effsd  on  the  economy  of  $100  million  ot  mote  or  meets 
other  criteria  specified  in  that  Act  If  the  issuing  agency 
believes  that  a  rule  may  be  maiox,  it  indicates  this  imder  the 
"Priority"  heading  of  ^e  entry.  The  Ad  provides  that  the 
Administrator  of  OIRA  vriHl  make  the  final  determination  as 
to  whether  a  rule  is  major. 

IIL  How  Are  Hie  Ragolatory  Flan  and  die  Unified  Agenda 
Organiaedr 

Hm  Regalahny  Plan  appears  in  Part  II  of  this  edition  of 
the  Federal  RegMsr.  Following  the  Plan,  eedi  agency's 
agenda  i^pean  as  a  separate  part  The  sections  of  the  Plan 
and  the  parts  of  the  Uidfied  Agenda  are  organized 
alphabetically  in  four  groiqis:  Cabinet  departments:  other 


executive  agencies;  the  Federal  Acquisition  Regulation,  a 
joint  authority  (Agenda  only);  and  indsjpendent  regulatory 
agmides.  Departments  may  in  turn  be  oUvided  into 
subagendes. 

Each  department's  or  agency's  section  of  the  Plan  contains 
a  narrative  statement  of  regulatory  priorities  foUoMred  by  a 
description  of  the  department's  or  agency's  most  important 
significant  rsgulatory  and  deregulatory  actions.  Each  part  of 
the  Agenda  begins  vrith  a  preamble  proviiUng  information 
specific  to  that  part.  For  each  agency  that  requests  it  the 
Center  provides  a  table  of  contents  that  spears  in  the 
Agenda  after  the  agency  preamble. 

In  the  Agenda,  each  agency  presents  its  entries  under  one 
of  five  himriinyi  according  to  tne  rulemaking  stags  of  die 
entry.  In  the  nan,  oidy  the  first  three  stages  are  applicable, 
llie  stages  are: 

1.  AeniieStc^^  actions  agendes  will  undertake  to 
determine  whether  or  how  to  initiate  rulemaking.  Such 

.  actions  occur  prior  to  a  Notice  of  Proposed  Rulemaking 
(NPRM)  and  may  indude  Advance  Notices  of  Proposed 
Rulemaking  (ANPRMs)  and  reviews  of  existiiig 

'r^ulations. 

2.  Proposed  Rule  Stage  —  actions  for  which  agendes  plan 
to  publish  a  Notice  of  Proposed  Rulemaking  as  the  next 
step  in  thefr  rulemaking  process  or  for  whidi  the  dosing 
date  of  the  NPRM  Comment  Period  is  the  next  step. 

3.  Final  Rule  Stage  —  actions  for  which  agendes  plan  to 

C*  'ish  a  final  rule  or  an  interim  final  rule  or  to  take  other 
action  as  the  next  step  in  thefr  rulemaking  process. 

4.  Long-Term  Actions  —  items  under  development  but  for 
vdiich  the  agency  does  not  exped  to  have  a  regulatory 
action  within  the  12  months  after  publication  of  this 
edition  of  the  Unified  Agenda.  Some  of  the  entries  in  this 
section  may  contain  abbreviated  information. 

5.  Completed  Actions  —  actions  or  reviews  the  agency  has 
completed  or  withdrawn  since  publishing  its  last  agenda. 
This  section  also  indudes  items  the  agency  began  and 
completed  between  issues  of  the  Agenda. 

An  agency  may  use  subheadings  to  identify  regulations 
that  it  has  grouped  according  to  particular  topics.  When 
these  subheadings  an  used,  they  appear  above  the  tide  of 
the  first  regulation  in  each  group. 

A  bullet  (•)  preceding  an  entry  indicates  that  the  entry 
sqppears  in  this  publication  for  tne  first  time. 

All  entries  are  numbered  sequentiaUy  from  the  beginning 
to  the  end  of  the  Unified  Agmda.  The  sequence  nmE^Mr 
preceding  the  tide  of  each  entry  identifies  the  location  of 
the  entry  in  this  edition.  The  same  number  is  used  in  the 
indexes  to  enable  readers  to  find  entries  on  specific  subjects. 

This  publication  contains  six  indexes.  Index  A  lists  entries 
for  which  agendes  have  indicated  that  they  are  conducting 
a  periodic  review  \mder  section  610(c)  of  the  Regulatory 
Flexibility  Act  Index  B  lists  the  regulatory  actions  for  which 
agendes  believe  that  the  Regulatory  Flexibility  Ad  may 
require  a  Regulatory  Flexibmty  Anialjrsis.  Index  C  lists 
additional  rMulatory  actions  for  which  agendes  have 
chosen  to  indicate  that  some  impad  on  small  entities  is 
likely  even  tiiough  a  Regulatory  Flexibility  Analysis  may  not 
be  required.  Index  D  listi  entries  that  agendes  believe  may 
have  effects  on  leveb  of  government  Index  E  lists  entries 
that  agmdes  believe  may  have  federalism  implications  as 
definmi  in  Executive  Order  13132.  Index  F  is  a  subject  index 
based  on  the  Federal  Register  Thesaurus  of  Indexing  Terms. 
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IV.  Vrhat  iDfiKinatkm  Appean  for  Each  Entry? 

All  entries  in  the  Unified  Agenda  contain  unifonn  data 
elements  including,  at  a  minimnTn,  the  following 
information: 

Tith  of  the  Hefftlation  —  a  brief  description  of  the  subject 
of  the  regulation,  possibly  including  section  610  review 
designation.  The  notation  "Section  610  Review"  following 
the  title  indicates  that  the  agency  has  selected  the  rule  for 
its  periodic  review  of  existing  rules  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  610(c)).  Some  agencies  have 
indicated  completions  of  section  610  reviews  ox  rulemaking 
actions  resulting  from  completed  section  610  reviews 

Priotity —  an  indication  of  the  significance  of  the 
regulation.  Agencies  assign  each  entry  to  one  of  the 
following  five  categories  of  significance. 

(1)  Economically  Significant 

As  defined  in  Executive  Order  12866,  a  rulemaking  action 
that  will  have  an  annual  e09ct  on  the  economy  of  $100 
million  or  more  or  will  adversely  affect  in  a  material  way 
the  economy,  a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal  governments  or 
communities.  The  definition  of  an  "economically 
significant"  rule  is  similar  but  not  identical  to  the 
definition  of  a  "major"  rule  under  5  U.S.C  801  (P.  L.  104- 
121).  (See  below.) 

(2)  Other  Significant 

A  rulemaking  that  is  not  economically  significant  but  is 
considered  significant  by  the  agency.  This  category 
includes  rules  that  the  agency  anticipates  will  be  reviewed 
under  E.0. 12866  or  rules  that  are  a  priority  of  the  agency 
heed.  These  rules  may  or  may  not  be  included  in  the 
agency's  regulatiwy  plan. 

(3)  Substantive,  Nonsignificant 

A  rulemaking  that  has  substantive  impacts  but  is  neither 
Significant,  nor  Routine  and  Frequent,  nor 
Koformational/Administrative/Ottier. 

(4)  Routine  and  Frequent 

A  rulemaking  that  is  a  specific  case  of  a  multiple  recurring 
application  of  a  regulatory  program  in  the  Ckxle  of  Federal 
Regulations  and  that  does  not  alter  the  body  of  the 
regulation.        I 

(5)  bificwmational/Administrative/Other 

A  rulemaking  that  is  primarily  informational  or  pertains 
to  agency  matters  not  central  to  accomplishing  the 
ageibcy's  regulatory  mandate  but  that  the  agency  places  in 
the  Unified  Agenda  to  inform  the  public  of  the  activity. 

In  addition,  if  aa  agency  believes  that  a  rule  may  be 
"m^cv"  under  5  U.S.C.  801  (P.L.  104-121)  because  it  has 
residted  or  is  likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  aiillion  or  more  or  meets  other  criteria 
specified  in  that  Act,  the  agency  indicates  this  und«  the 
"Priority"  headina.  (The  Act  provides  that  the  Administrator 
of  the  CNffice  of  Inlonnation  and  Regulatory  Afhirs  will  make 
the  final  determination  as  to  whether  a  rule  is  major.) 

Unfunded  Mandates  —  whether  the  rule  is  covered  by 
section  202  of  the  Unfunded  Mandates  Reform  Act  of  1995 
(PX.  104-4).  The  Act  requires  that,  before  issuing  an  NPRM 
likely  to  result  in  a  mandate  that  may  result  in  expenditures 


by  State,  local,  and  tribal  governments,  in  the  aggregate,  or 
l^  the  private  sector  of  more  than  $100  million  in  1  year, 
agencies,  other  than  independent  regulatory  agencies,  shall 
prepare  a  written  statement  containing  an  assessment  of  the 
anticipated  costs  and  benefits  of  the  Federal  mandate.  If  the 
agency  believes  the  entry  is  not  subject  to  the  Act,  this  data 
element  Mrill  not  be  printed. 

Aeinvention  —  whether  die  action  is  part  of  the 
Administration's  Reinventing  Government  effort  and,  if  so, 
whedier  the  result  will  be  elimination  of  existing  text  in  the 
Code  of  Federal  Regulations  (CFR)  or  revision  of  text  in  the 
CFR  to  reduce  burden  or  diq>lication  or  to  streamline 
requirements.  If  the  action  is  not  specifically  part  of  this 
e^rt,  the  data  dement  will  not  be  printed. 

Lego/  Autlumty — the  8ection(8)  of  the  United  States  Code 
(U.S.C.)  or  Public  Law  (P.L.)  or  the  Executive  order  (E.O.) 
that  authariza(s)  the  regulatory  action.  Agencies  may 
provide  popular  name  reiiBraices  to  laws  in  addition  to  these 
citations. 

CFR  Citation  —  the  section(s)  of  the  Code  of  Federal 
Regulations  that  will  be  affscted  by  the  action. 

LegalDeadline  —  whether  the  action  is  subject  to  a 
statutory  or  judicial  deadline,  the  date  of  that  deadline,  and 
whether  the  deadline  pertains  to  an  NPRM,  a  Final  Action, 
or  some  other  action. 

Abstract — a  brief  description  of  the  problem  the 
regulation  will  address;  the  need  for  a  Federal  solution;  to 
the  extent  available,  ahematives  that  the  agency  is 
considering  to  address  the  problem;  and  potential  costs  and 
benefits  of  the  action. 

TYmetohie — the  dates  and  citations  (if  available)  'far  all 
past  steps  and  a  projected  date  for  at  least  the  next  step  for 
the  r^ulatory  action.  A  date  printed  in  the  form  02/00/01 
means  the  agency  is  predicting  the  month  and  year  the 
action  will  take  place  but  not  tiie  day  it  will  occur.  In  some 
instances,  agencies  may  indicate  what  the  next  action  will 
be,  but  the  date  of  that  action  is  "To  Be  Det«mined."  "Next 
Action  Undetermined"  indicates  the  agency  does  not  know 
what  action  it  vrill  take  next  Dates  aftn  1999  are  printed 
in  the  same  fonn  as  other  dates,  using  the  last  two  digits 
of  the  year. 

Regulatory  Flexibility  Analysis  Required — whether  an 
analysis  is  required  by  the  R^:ulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  the  rulemaking  action  is  likely 
to  have  a  significant  economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by  the  Act 

Small  Entities  Affected — the  types  of  small  entities 
(businesses,  governmental  jurisdictions,  or  (nganizations)  on 
which  the  rulemaking  action  is  likely  to  have  an  impact  as 
defined  by  the  Regulatinry  Flexibility  Act  Some  agencies 
have  chosen  to  indicate  likely  effects  on  small  entities  even 
though  they  bdieve  that  a  Regulatory  Flexibility  Analysis 
will  not  be  required. 

Government  Levels  Affected — whether  the  action  is 
expected  to  affect  leveb  of  government  and,  if  so,  whetha 
the  governments  are  State,  local,  tribal,  or  Federal. 

Federalism  —  whethw  the  action  has  "federalism    ^ 
implications"  as  defined  in  Executive  Order  13132.  This 
tnm  refers  to  actions  "that  have  substantial  direct  effecto  on 
the  States,  on  the  relationship  between  the  national 
government  and  the  States,  or  on  the  distribution  of  pown 
and  responsibilities  among  the  various  levels  of 
government."  If  the  action  does  not  have  fedoralism 
implications,  this  data  element  will  not  be  printed. 


Independent  regulatory  agencies  are  not  required  to  supply 
this  information. 

Agency  Contact — the  name,  title,  address,  and  phone 
niunber  of  a  person  in  the  agency  who  is  knowledgeable 
about  the  rulemaking  action.  If  available,  the  agency  may 
also  provide  the  &x  number,  e-mail  address,  and  TDD  for 
the  agency  contact 

Procurement  —  whether  the  action  is  related  to 
procuremoit  and,  if  so,  whether  it  is  required  by  statute  and 
whether  it  involves  a  paperworic  burden.  The  Procurement 
heading  appears  only  if  the  entry  is  related  to  procurement 

Some  agencies  have  provided  the  following  optional 
information: 

Compliance  Cost  to  the  Public  —  the  estimated  gross 
compliance  cost  of  the  action. 

Affected  Sectors  —  the  industrial  sectors  that  the  action 
may  most  affect,  either  directly  or  indirectly.  Affected 
Sectors  are  identified  by  North  American  Industry 
Classification  System  (NAICS)  codes. 

Entries  appearing  in  Tlie  Regnlatory  Plan  should  also 
include  the  following  information: 

Statement  of  Need  —  a  description  of  the  need  for  the 
regulatory  action. 

Summary  of  tiie  Legal  Basis  —  a  description  of  the  legal 
basis  for  the  action,  including  whether  any  aspect  of  the 
action  is  required  by  statute  or  court  order. 

Alternatives  —  a  description  of  the  alternatives  the 
agency  has  considered  or  will  consider  as  required  by 
section  4(cKl)(B)  of  E.0. 12866. 

Anticipated  Costs  and  Benefits — a  description  of 
prelimiiury  estimates  of  the  anticipated  costa  and  benefits 
of  the  action. 

Risks —  a  description  of  the  magnitude  of  the  risk  the 
action  addresses,  the  amount  by  which  the  agency  expects 
the  action  to  reduce  this  risk,  and  the  relation  of  the  risk 
and  this  risk  reduction  effort  to  other  risks  and  risk 
reduction  efforts  within  the  agency's  jurisdiction. 

V.  AbbreviatioBs 

The  following  abbreviations  ^pear  throughout  this 
publication: 

ANPRM —  An  Advance  Notice  of  Proposed  Rulemaking 
is  a  preliminary  notice,  published  in  the  Federal  Eegiater, 
annniinring  that  an  agmcy  is  considering  a  regulatory 
action.  Hie  agency  issues  an  ANPRM  before  it  develops  a 
detailed  proposed  rule.  The  ANPRM  describes  the  general 
area  that  may  be  subject  to  regulation  and  usually  tuks  for 
public  conmient  on  ibe  issues  and  options  being  discussed. 
An  ANPRM  is  issued  only  Kidien  an  agency  believes  it  needs 
to  gather  more  information  before  proceeding  to  a  notice  of 
proposed  rulemaking. 

CFR  —  The  Code  of  Federal  Regulations  is  an  annual 
codification  of  the  general  and  permanent  regulations 
published  in  the  Federal  KegialBr  by  the  departmenta  and 
agencies  of  the  Federal  Gevenunent  The  Code  is  divided 
into  50  titles,  and  each  title  covers  a  broad  area  subject  to 
Federal  rwulation.  The  CFR  is  keyed  to  and  kept  up  to  date 
by  the  daify  issues  of  the  Federal  Kegiater. 

£0 — An  Executive  order  is  a  directive  from  the  President 
to  executive  agencies,  issued  under  constitutional  or 
statutory  authority.  Executive  orders  are  published  in  the 
Federal  KegialBr  and  in  title  3  of  the  Code  of  Federal 
Regulations. 


Fn— The  Federal  Kegialer  is  a  daily  Federal  Government 
publication  that  providM  a  uniform  system  for  publishing 
Presidential  documenta,  all  proposed  and  final  regulations, 
notices  of  meetings,  and  other  ofBdal  documenta  issued  by 
Federal  departmenta  and  agencies. 

FY —  The  Federal  fiscal  year  runs  from  October  1  to 
September  30. 

NPRM  —  A  Notice  of  Proposed  Rulemaking  is  the 
document  an  agency  issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicita  public  commenta  on  a 
proposed  regulatory  action.  Under  tne  Administrative 
Procedure  Act  (5  U.S.C.  553),  an  NPRM  must  include,  at  a 

mininmimr 

•  a  Statement  of  the  time,  place,  and  nature  of  the  public 
rulemaking  proceeding; 

•  a  reference  to  the  legalauthority  under  wrfaich  the  rule  is 
proposed;  and 

•  eitherthetermsor  substance  of  the  proposed  rule  or  a 
description  of  the  subjecto  and  issues  involved. 

PL— A  Public  Law  is  a  law  passed  by  Congress  and 
signed  by  the  President  or  enacted  over  his  veto.  It  has 
general  applicability,  unlike  a  private  law  that  applies  only 
to  those  persons  or  entities  specifi(»lly  designated.  Public 
laws  are  niunbered  in  sequence  throughout  the  2-year  life 
of  eech  Congress;  for  example,  PL  105-4  is  the  fourth  public 
law  of  the  105th  Congress. 

RFA  —  A  Regulatory  Flexibility  Analysis  is  a  description 
and  analysis  of  the  impact  of  a  rule  on  small  entities, 
including  small  businesses,  small  governmental 
jurisdictions,  and  certain  small  not-for-profit  organizations. 
The  Regulatory  Flexibility  Act  (5  U.S.C.  601  et  seq.)  requires 
each  agency  to  prepare  an  initial  RFA  for  public  comment 
when  it  is  reqiiired  to  publish  an  NPRM  and  to  make 
available  a  final  RFA  when  the  final  rule  is  published, 
unless  the  agency  head  certifies  that  the  rule  would  not  have 
a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

RIN —  The  Regulation  Identifier  Number  is  assigned  by 
the  Regulatory  Information  Service  Center  to  identify  eadi 
regulatory  action  listed  in  The  Regalatoty  Plan  and  the 
Unified  Agenda,  as  directed  by  E.0. 12866  (section  4(b)). 
AdditionaUy,  OMB  has  asked  .agencies  to  include  RINs  in 
the  headings  of  thefr  Rule  and  Proposed  Rule  documenta 
when  publishing  them  in  the  Fednal  Sagiatar,  to  make  it 
easier  for  the  public  and  agency  ofBctals  to  track  the 
publication  history  of  regulatory  actions  throughout  their 
development 

Seq.  No.  —  The  Sequence  Number  identifies  the  location 
of  an  entry  in  this  publication.  Note  that  a  specific  regulatory 
action  will  have  the  same  RIN  throughout  ita  development 
but  will  generally  have  different  sequence  numbers  in 
different  editions  of  The  Regnlatory  Plan  and  the  Unified 
Agenda. 

use —  The  United  States  Code  is  a  consolidation  and 
codification  of  all  general  and  permanent  laws  of  the  United 
States.  The  USC  is  divided  into  50  titles,  and  each  title 
covers  a  broad  area  of  Federal  law. 

VL  How  Can  Uaera  Get  Copiei  of  Ae  Plan  and  die  Agandaf 

Printed  copies  of  this  edition  of  the  Federal  Kegiater  are 
available  from  the  Superintendent  of  Documenta,  U.S. 
Government  Printing  OfBce,  Washington,  DC  20402-9325, 
(202)  512-1800. 

Copies  of  individual  agency  materials  may  be  available 
directly  from  the  agency.  Please  contact  the  particular 
agency  for  further  information. 
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AU  editions  of  The  Regulatory  Plan  and  the  Unified 
Agenda  <rf  Federal  Regolatoiy  and  Deregolatory  Actions 

since  October  1995  are  also  available  in  electronic  form.  You 
can  search  the  Agenda  and  the  Plan  on  the  World  Wide  Web 
at: 

liU|t/i^eginfo.gov 

You  may  also  search  the  Agenda  and  the  Plan  on  the 
Government  Printing  Office's  GPO  Access,  which  is 
accessible  through: 


hUp//ivww  .acoeaB.gpo.gov 

Dated:  October  30,  2000. 
Cynthia  M.  Warner, 

Acting  Executive  Director. 

[FR  Doc.  00-28231  Filed  11-29-00;  8:45  am] 
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OEPARTMEIfT  OF  AGRICULTURE 
(USDA) 

SHnenMin  Of  negunDiy  i*noniipe 

The  Department  of  Agriculture 
continues  to  implement  an  ongoing 
program  to  eliminate  unnecessary 
regvdations  and  improve  those 
remaining  by  making  them  easier  to 
understand  and  more  user  friendly. 
Positive  changes  resulting  from  this 
regulatory  reform  initiative  will  reach 
into  every  pomer  of  the  country  and. 
both  directly  md  indirect,  touch  the 
lives  of  most  Americana.  IjKwe 
programs  that  offor  support  to  specific 
rural  and  urban  segments  of  the 
economy  are  being  simplified  so  that 
persons  who  qualify  tcx  aasistanoe.  or 
some  other  form  of  partic^Mtion,  will 
find  less  burdensome  rules.  Yet  his^ 
standards  are  in  place  to  ensure  efficient 
and  efiactive  prayam  managament  that 
makes  the  best  use  of  tanayer  dollars. 
Farmers,  randisrs.  and  omer  USDA 
customers  will  finid  significant  changes 
in  all  aspects  of  regulations  diat  govern 
their  interaction  with  the  Dapntment 
and  its  programs.  Farm  credit,  a 
mainstay  ol  the  Naticm's  ruralaconamy, 
is  being  significantfy  streamlined  by  die 
merger  of  cumbenome  loan-making 
regulations  with  fotms  and  certifications 
simplified  to  facilitate  the  application 
process.  The  Dq>artment  is  undertaking 
a  number  of  actions  in  the  regulation  of 
commodities  that  will  inoease 
efficiency,  improve  customer  service, 
reduce  intervention  in  markets,  and 
allow  States  to  assume  greater 
responsibility  in  controUing  the  sjoead 
of  plant  and  animal  pests  or  disease. 
The  Department  is  also  immoving  the 
regulations  that  serve  rural 
communities.  Several  changes  are  being 
made  in  rural  housing  programs  that 
will  bdlitate  access  awl  rinq>lify  the 
application  process.  Nutrition  programs 
are  also  being  strengthened,  their 
efficiency  in^noved.  and  their  integrity 
enhanced  thitni^  regulatofy  actions.  In 
the  area  of  food  safety,  tiie  Department 
has  undertaken  significant  revisions  to 
all  policies  and  steps  to  improve 
relationships  with  industry  and  the 
public.  There  are  also  several  in^Mrtant 
initiatives  under  development  in  the 
natural  resources  and  orasewation  area. 


Hie  Departmrat  has  made  substantial 
progress  under  the  guidance  of  the  Chief 
InHraination  Officer  in  impl^wnwnt  lag  tii0 
goal  of  the  Paperworit  Reduction  Act  of 
1995  to  reduce  the  burden  of 
information  collection  on  the  public. 
USDA  continues  to  vnak  towud  full 


compliance  with  the  law  and  to 
continue  reducing  burden  by  an 
additional  5  percent  during  fiscal  year 
2001.  Further  reductions  will  result 
from  program  changes,  in^proved 
efficiency  in  the  coUection  and 
management  of  information,  and 
adjustments  in  the  collection  burden. 

The  Government  Paperwork 
Elimination  Act  ((TEA)  is  leading  all 
agencies  in  the  Department  to  evaluate 
how  they  conduct  business  and  migrate 
toward  electronically  oriented  methods. 
The  Farm  Service  Agency,  Natural 
Resources  Conservation  Secvice,  Rural 
Development,  and  Risk  Management 
Agency  are  also  woridng  to  implement 
the  recently  passed  Freedom  to  E-File 
Act  Freedom  to  E-File  directs  the 
agencies,  to  die  maximum  extent 
practicidile  within  180  days,  to  modify 
forms  into  user-friendly  formats  with 
iiser  instructions  and  permits  those 
forms  to  be  doMmloaded  and  sulmiitted 
via  facsimile,  mail,  or  similar  means. 
Within  2  years  producers  should  have 
the  cu>afaility  to  riectronically  file  forms 
and  all  other  documentation  if  they  so 
desire.  Underlying  these  efforts  vrill  be 
analyses  to  identify  and  eliminate 
redundant  data  coUectiinu  and 
streemline  collection  instructioiis.  The 
end  resuh  of  implementing  both  of  these 
pieces  of  legislation  will  be  to  better 
service  to  our  customers  so  that  they  can 
choose  when  and  wdiere  to  conduct 
bushiess  %vith  USDA. 

Hm  Sole  of  legniaiions 

The  programs  of  the  Department  are 
diverse  and  fu  reaching,  as  are  the 
regulations  that  attend  their  delivery. 
RMulaticns  codify  how  the  Department 
wifi  conduct  its  business,  including  the 
specifics  of  access  to,  and  eligibiUty  for, 
USDA  programs.  Regulations  also 
specify  the  behavior  of  State  and  local 
governments,  private  industry, 
businesses,  and  individuals  that  is 
necessary  to  comply  widi  thdr 
provisions.  The  oiversity  in  purpose 
and  outreach  of  our  programs 
contributes  significairtly  to  the  USDA 
being  at  or  near  the  top  of  the  list  of 
deputments  that  produce  the  largest 
number  of  regulations  annually.  These 
regulations  range  from  nutrition 
standards  for  tfae  school  lunch  program, 
to  natural  resource  and  environmental 
measures  governing  national  forest 
usage  and  soil  conservation,  to 
regulations  protecting  American 
agribusiness  (the  largest  dollar  value 
contributor  to  exp<nts)  from  the  ravages 
of  domestic  or  fraeign  plant  or  animal 
pestilence,  and  they  extend  from  farm  to 
supermarket  to  ensure  the  safety, 
qiulity,  and  availabiUty  of  the  Nation's 


food  supply.  Many  regulations  function 
in  a  d]niamic  environment,  which 
requires  their  periodic  modification. 
The  fKtors  determining  various 
entitlement,  eligibility,  and 
administrative  criteria  often  change 
from  year  to  year.  Therefore,  many 
significant  regulations  must  be  revised 
annually  to  ndect  changes  in  economic 
and  market  benchmarks.  Almost  all 
legislation  that  affects  departmental 
progranu  has  accompanyjiig  regulatory 
needs,  often  with  a  significant  impact. 
The  Farm  Bill  of  1996,  Public  Law  104- 
127.  has  considerable  regulatory 
consequences.  This  key  bgislation 
afbcts  most  agencies  of  U^A  and  will 
resuh  in  the  additi<m  of  new  prcaams, 
the  deletion  of  others,  and  modification 
to  still  others.  In  addition,  the  most 
reoentiy  enacted  Agricultural  Risk 
Protection  Act  of  2000.  Pidilic  Law  106- 
224.  provides  further  assurances  that 
agricultural  programs  will  continue  to 
adiieve  long-term  in^novements. 
particularly  in  reforms  to  the  crop 
insurance  programs.  This  legislation 
also  provides  for  iiiq>rovements  in 
market  loss  and  conservation  assistance, 
crop  and  Uvestock  disease  pest 
protection,  mariceting  program 
enhancements,  child  nutrition  program 
measures,  pollution  control,  and 
research  and  development  for  biomass. 

Adalnistratkm  Guidance— USDA 


In  developing  and  implementing 
regulations,  the  Department  has  bcmi 
guided  by  the  regulatory  principles  and 
philosophy  set  forth  by  the  President  in 
Executive  Order  12866  "Regulatory 
Planning  and  Review."  As  prescribed  in 
the  Order,  the  USDA  is  committed  to 
"promulgate  oidy  those  regulatioiu  that 
are  required  by  law,  are  necessary  to 
interpret  the  law,  or  are  made  necessary 
by  compelling  public  need."  When 
considering  a  ridemaking  action,  the 
Department  will  assess  me  costs  and 
benefits  of  available  regulatory 
alternatives,  including  the  alternative  of 
not  regulating.  Our  analysis  will 
consider  the  costs  and  benefits  of  both 
quantifiable  and  qualitative  measures 
and  opt  for  approaches  that  maximize 
netbraefits. 

M^or  Regulatory  Priortttas 

Seven  agencies  are  represented  in  this 
regulatory  plan.  They  include  the  Farm 
Service  Agency,  the  Food  and  Nutrition 
Service,  ths  Forest  Service,  the  Food 
Safsty  and  Inflection  Service,  the 
Animal  and  Plant  Health  Inspection 
Service,  the  Agricultural  Marketing 
Service,  and  the  Grain  Inspection, 
Packers  and  Stockjrards  Administration. 
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This  document  represents  summary 
infbnnation  on  prospective  significant 
regulations  as  called  for  in  Executive 
Older  12866.  A  brief  comment  on  each 
of  the  six  agencies  appears  below, 
w^ch  summarizes  me  Agency  mission 
and  its  key  regulatory  priorities.  The 
Agency  summaries  are  followed  by  the 
regulatory  plm  entries. 

Fonn  Service  Agency 

Mission:  The  Farm  Service  Agency 
(FSA)  administers  contract  commodity, 
conservation,  £um  loan,  commodity 
purchase,  and  emergency  loan  and 
disaster  programs,  as  prescribed  by 
various  statutes,  ia  order  to  support 
farming  certainty  and  flexibility  while 
ensuring  compUaaoe  with  farm 
conservation  and  wetland  protection 
requirements  and  to  assist  owners  and 
qperators  of  forms  and  ranches  to 
conserve  and  enhance  soil,  water,  and 
related  natural  resources. 

Priorities:  FSA's  priority  for  2001  will 
be  to  continue  to  implement  these 
programs  with  emphasis  on  enhanced 
service  to  our  customers.  The  most 
significant  FSA  regulations  are  those 
that  operate  the  contract  commodity 
programs  and  font  loans.  The  farm 
programs  were  si^iificantly  changed  by 
the  1996  Farm  Bill.  The  Farm  Bill 
instituted  the  contract  commodity 
programs,  which  utilize  production 
flexibiUty  contracts  and  marketing 
assistance  loans  in  place  of  the 
deficiency  payments  and  production 
adjustment  of  past  programs.  The 
contracts  removed  the  link  between 
income  suppmt  pajmients  and  farm 
prices  by  providiiig  for  seven  aimual 
fixed  but  declining  payments.  FSA's 
fonn  loan  programs  make  and  guarantee 
loans  to  fomily  formers  and  ranchers  to 
purchase  fonnland  and  finance 
agricultural  production.  While  the 
contract  commodity  and  form  loan 
programs  have  significant  economic 
impact,  they  are  driven  by  specific 
statutory  requirements,  llierefbre,  they 
are  noted  here  to  acknowledge  their 
significance  in  the  ovoall  USDA 
r^ulatcvy  plan  but  are  not  further  listed 
in  die  body  of  the  plan,  which  appears 
below.  I 

In  addition  to  its  nixmal  program 
operations.  FSA  is  committed  to  the 
Paperwnk  Reductton  Act  of  1995's  goal 
of  reducing  the  information  collection 
burdm  on  the  public.  FSA  is 
streamlining  its  form  loan-making  and 
servifdng  regulations  and  reducing  the 
infannatiaii  oolleutiuu  burdm 
associated  with  the  programs.  FSA 
plans  to  reduce  the  nui^ier  of  CFR  parts 
containing  its  form  loan  program 


regulations  by  ^proximately  70 
percent  hi  additimn.  FSA  hopes  to 
achieve  a  significant  reduction  in  the 
total  number  of  CFR  pages  by  removing 
administrative  provisions  and  internal 
policy  and  eliminating  dupUcative 
material.  Furthermore,  FSA  intends  to 
improve  the  clarity  of  the  farm  loan 
program  regulations  by  following  the 
guidelines  established  in  the  President's 
Plain  Language  in  Govemment  Writing 
Initiative. 

As  part  of  this  project,  all  form  loan 
program  regufotions  and  internal 
Agency  directives  will  be  completely 
rewritten.  All  appUcation  processes  and 
information  collections  will  be 
reviewed,  and  unnecessary  or 
redundant  requirements  will  be 
eliminated.  All  forms  associated  with 
the  program  were  reviewed  and 
assigned  to  one  of  the  foUoMring 
categories: 

•  Prepared  by  the  public 

•  Prepared  by  the  Agency,  reviewed  by 
the  public,  or 

•  Internal  Agency  use  only. 

FLP  will  concentrate  on  streamlining 
forms  assigned  to  the  first  category  to 
reduce  pubUc  burden.  In  addition,  a 
data  base  was  developed  listing  each 
field  contained  on  the  forms.  "Hiis 
information  will  be  used  to  identify 
dupUcate  collections  and  ensure 
consistency  in  terminology. 

FSA  plans  to  publish  regulations  for 
direct  loan  program  and  administrative 
regulations  as  a  proposed  rule  in 
December  2000  and  as  a  final  rule  in 
September  2001.  While  rewriting  of  the 
regulations  has  begun,  it  will  be  a  ■ 
lengthy  process  because  appnndmately 
37  CFR  parts  are  being  consolidated  into 
3  parts  and  more  than  750  CFR  pages 
must  be  rewritten.  Revised  regulations 
for  special  loan  programs  (including 
Indian  land  acquisition,  boll  weevil 
eradication,  drainage  and  inigaticm,  and 
grazing  assocfotion  loans)  are  planned 
for  publication  as  a  proposed  rule  in 
August  2001  and  as  a  final  rule  in  April 
2002.  These  programs  will  be  completed 
last  because  there  are  only  about  850 
borrowera  with  outstanding  special 
loans  in  comparison  to  almost  110,000 
borrowers  with  outstanding  direct  loans. 

Pood  and  Nutrition  Service 

Mission:  FNS  increases  food  security 
and  reduces  hunger  in  partnoship  with 
cooperating  organizations  by  providing 
children  and  low-income  people  access 
to  food,  a  healthful  diet,  and  nutrition 
education  in  a  manner  that  supprats 
American  agriculture  and  inspbes 
pubUc  confidence.  • 


Priorities:  In  addition  to  reqionding 
to  provisions  of  legislation  authorizing 
and  modifying  Federal  nutrition 
assistance  programs,  FNS's  2001 
reguktory  plan  supports  broad  goals 
and  objectives  in  me  Agency's  strategic 
plan,  which  was  extensively  revised  in 
fiscal  year  2000.  The  goals  are: 

•  Improved  nutrition  of  children  and 
low-income  peopfo.  This  goal 
represoits  FNS's  efforts  to  improve 
diet  quality  as  measured  by  scxires  on 
the  ifoalthy  Eating  Index  l^  providing 
access  to  program  benefits  (Food 
Stamps,  WIC  food  vouchers, 
commodities  and  State  administrative 
funds),  nutrition  education,  and 
quality  meals  and  other  benefits.  It 
includes  three  major  objectives:  1) 
Inwroved  food  security,  which 
reflects  nutrition  assistance  benefits 
issued  to  program  participants;  2) 
FNS  program  participants  make 
healtiiy  food  dioioes,  which 
represents  our  efforts  to  improve 
nutrition  knowledge  and  behavior 
through  nutrition  education  and 
breestfaeding  promotion;  and  3) 
improved  nutritional  quality  of  meals, 
food  packages,  commodities,  and 
other  program  benefits,  which 
represents  our  efforts  to  ensure  that 
program  benefits  meet  the  appropriate 
nutrition  standards  to  effectively 
improve  nutrition  for  program 
participants. 

•  Inqnoved  Stewardship  of  Federal 
Funds.  This  goal  represents  FNS's 
ongoing  commitment  to  maximi»>  the 
accuracy  of  benefits  issued,  maximize 
the  efficiency  and  efiiactiveness  of 
program  operations,  and  minimiM 
participant  and  vendor  fraud.  It 
includes  two  m^or  objectives:  1) 
Improved  benefit  accuracy  and 
reduced  fraud,  wdiich  represents  the 
Agenqr's  effort  to  reduce  participant 
and  Agency  emxs  and  to  control 
Food  Stamp  and  WIC  trafficking  and 
participant,  vendor,  and 
administrative  Agency  fraud;  and  2) 
improved  efficiency  of  program 
administration,  which  represents  our 
efforts  to  streamline  program 
op«rations  and  in^nove  program 
structures  as  necessary  to  maximiwt 
their  effectiveness. 

Forest  Service 

Mission:  The  mission  of  the  Forest 
Service  is  to  sustain  the  health, 
productivity,  and  diversity  of  die 
Nation's  forest  and  rangelands  to  meet 
the  needs  of  present  and  future 
generations.  This  includes  protecting 
and  managing  the  National  Forest  ami 
(kasslands;  providing  technical  and 
financial  assistance  to  States, 


communities,  and  private  fiireef 
landownera;  and  developins  and 
providing  scientific  and  te^nical 
assistance  and  scientific  exchanges  in 
support  of  forest  and  range 
conservation. 

Priorities:  On  October  13, 1999.  the 
President  issued  a  memorandum 
directing  the  Forest  Service  to  develop 
and  propose  for  public  comment 
ragulattons  to  provide  qipropriato  hmg- 
tenn  protection  for  most  or  all  of  the 
currently  inventoried  "roadless"  areas 
and  to  determine  whether  such 
protection  is  warranted  for  any  smaller 
"roaiUess"  areas  not  yet  inventoried.  A 
notice  of  intent  to  prepare  an 
Environmental  Intact  Statement  to 
analjrze  and  disclose  various 
alternatives  kx  meeting  the  President's 
directive  was  published  in  the  Fedaral 
legirtH'  on  October  19, 1999.  The 
Agency  received  ^proximately  500,000 
written  responses  to  the  notice  of  intent 

On  M^  10. 2000  (65  FR  30276).  die 
Agency  published  in  the  Federal 
Kagistar  a  notice  of  proposed 
rulemaking  for  Spedal  Aieas;  Roadless 
Area  Ccmservation.  The  Agency 
proposes  to  prohibit  road  oonstaruction 
and  rsconstruction  in  most  inventoried 
roadless  areas  of  the  National  Forest 
System  aud  reouira  evaluation  of 
roadless  area  (^aractaristics  in  the 
context  of  overall  multtple-iise 
objectives  during  land  ind  resource 
management  plan  revisitnis.  The  Agency 
condiJUBted  over  440  public  meetings  and 
ia  maintainiM  a  web  page  with 
additional  information.  The  final  rule. 
Special  Areas,  Roadless  Areas 
Conssrvatton,  is  eoqiected  to  be 
published  in  early  winter. 

Another  Agency  priority  is  to  revise 
its  road  management  rules  and  policy  to 
better  inventory  and  analyze  the  need 
for  existing  forest  roads,  and  to  shift  the 
emphasis  man  building  new  roads  to 

\wliimr  fiftntainina  a««l  manSging  thftflft 

already  in  use.  Hie  final  rule'aM  final 
poliCT,  Administration  of  the  Forest 
DevetoimuDt  Transportation  System, 
are  expected  to  be  published  in  the  fall. 

Finally,  the  last  oif  three  Aaency 
priorities  is  to  revise  the  land 
management  planning  regulations  to 
make  sustainability  the  foundation  for 
national  forest  system  planning  and 
management  and  establish  requirements 
for  implementetion,  monitoring, 
evaluation,  amendment,  and  revision  of 
land  management  plans.  A  proposed 
rule  was  publishea  in  the  Fedaval 
Sagisler  on  October  5, 1999  (Part  n,  64 
FR  54074-54112).  Guided  by 
recommendations  of  a  CtHnmittee  of 
Scientists,  the  proposed  rule  provides 


for  science-based  planning,  ecosystem 
sustainability,  use  of  ecor^gional  and 
watershed-level  assessments,  and 
strengthened  collaboration  with 
individuals  or  organizations,  Steto, 
local,  tribal  governments,  and  other 
Federal  agencies.  The  final  rule. 
National  Forest  System  Land  and 
Resource  Management  Planning,  is 
expected  to  be  published  this  foil. 

Pood  Safety  and  Inspection  Service 

Mission:  The  Food  Safoty  and 
Inspection  Service  (FSIS)  is  responsible 
for  ensuring  the  Nation's  meat,  poultry, 
and  egg  products  are  safo,  wholesome, 
and  properly  msriced,  labeled,  and 
packaged. 

Primities:  FSIS  is  continuing  to 
review  its  ragulatioiu  to  eliminate 
duplicaticm  of  and  incofuistency  with 
its  own  and  other  agencies'  r^iuations. 
The  review  effort  is  directed,  hi 
particular,  at  iaqnoving  the  consistency 
of  the  regulations  with  the  July  25, 1996, 
final  rule  'Tathogen  Reduction;  Hazard 
Analysis  and  Critical  Control  Pohits 
(HAOCP)  Systems."  HACCP  is  a  sdence- 
baaed  process  control  system  lot 
produdng  safo  food  products.  The  final 
jule  requhes  official  meat  and  poultry 
estahlismnants  todevelop  and 
implement  HAOCP  plans  incorporating 
the  controls  they  hvn  determined  are 
necessarv  and  qiprqiriate  to  i»oduce 
safo  products.  HA0(7  places  the 
responsibility  Car  food  safety  firmly  on 
meat  and  poultry  establishments  but 
enaUes  them  to  tailor  their  control 
systems  to  their  particular  needs  and 
pocesses  and  to  take  advantage  of  the 
latest  tschnological  innovations. 

In  addition,  FSIS  must  revise  its 
numerous  "ctmunand-and-oontrol" 
regulations,  which  prescribe  the  exact 
means  estahlishments  must  use  to 
ensure  the  safety  of  their  products,  in 
effect  assigning  to  the  Agency  the 
responsiUlity  for  the  means  used  by 
establishments  to  comply  with  the 
rsgulations.  As  a  general  matter, 
oommand-and-control  regulations  are 
inconqiatible  with  HAOCP  because  they 
deprive  plants  of  the  flexibility  to 
innovate  and  imdercut  the  dear 
delineation  of  responsibihty  for  food 
safety.  Therefore,  FSIS  is  conducting  a 
thraough  review  of  its  current 
regulattons  and,  to  the  maximum  extent 
possible,  converting  its  command-and- 
control  regulations  to  performance 
standards. 

Following  are  some  of  the  Agency's 
recent  and  planned  initiatives  to  convert 
command-and-control  regulations  to 
performance  standards,  to  streamline 
and  simplify  the  regulations  and  to 


make  the  meat,  poultry  products,  and 
egg  products  inspection  regulations 
more  consistent  with  the  pathogen 
reduction  and  HACCP  systems  final 
rule: 

•  FSIS  has  proposed  new  regulations 
limiting  the  amount  of  processing 
water  mat  can  be  retained  by  raw, 
single-ingredient  meat  or  poultry 
products  and  requiring  labeling  to 
indicate  the  amount  of  water 
retention. 

•  FSIS  has  proposed  to  clarify  and 
supplement  me  requirements  that 
apply  to  meat  products  produced  by 
advanced  separation  machinery  and 

'   recovery  systems.  The  proposed  rule 
would  replace  the  complimce 
program  parameten  prescribed  in 
1994  with  a  rsouirement  that  as  a 
prerequisite  to  labeling  or  using  the 
product  as  meat,  an  estaUishment 
must  implement  and  doctiment 
procedures  that  ensure  the 
estahlishments  production  process  is 
in  control. 

•  FSIS  will  be  proposing  generic 
Escherichia  ooli  process  control 
criteria,  based  on  die  sponge  method 
of  sampling,  for  cattle,  swine,  and 
geese  slaughtering  establishments, 
and  for  turkey  slau^tering 
estsblishments  based  on  both  the 
sponge  and  the  whole-bird  rinse 
sanwling  methods.  The  Agency  also 
will  be  proposing  updated  Salmonella 
performance  standards  for  all  market 
classes  of  cattle  and  smrine. 

•  FSIS  also  will  be  proposing  a  rule  to 
establish  food  safety  performance 
standards  for  all  processed  ready-to- 
eat  and  partially  heat-treated  meat 
and  poultry  moducts. 

•  In  addition,  FSIS  vrill  be  proposing  to 
reqiiire  federally  inspected  egg 
product  establishments  to  develop 
and  implement  HACCP  systems  and 
sanitetion  standards  operatina 
procedures.  The  AgenCT  will  be 
proposing  pathogen  reduction 
pmformance  standards  fw 
pasteurizing  en  products.  Further, 
the  Agency  wuTbe  proposing  to 
remove  current  requirements  for 
approval  by  FSIS  of  egg-product  plant 
drawings,  specifications,  and 
equipment  prior  to  use  and  to  end  the 
system  for  premarketing  approval  of 
labels  for  egg  products.  The  Agency 
also  is  planning  to  propose  requiring 
safs-handling  labels  on  shell  eggs  and 
egg  products. 

•  Finally,  besides  the  foregoing 
initfotives,  FSIS  will  be  proixMing 
requirements  for  the  nuMtion  labeling 
of  ground  or  chopped  meat  and 
poultry  products  and  single- 
ingredient  products.  This  proposed 
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rule  would  require  nutrition  labeling, 
on  the  label  or  at  the  point-of- 
purchase,  for  the  major  cuts  of  single- 
ingredient,  raw  products  and  wiU 
require  nutrition  infcHmation  on  the 
labBl  of  ground  or  chopped  products. 

Animal  and  Plant  Health  Inspection 
Service  | 

Mission:  A  major  part  of  the  mission 
of  the  Animal  and  Plant  Health 
bupection  Service  (APHIS)  is  to  protect 
U.S.  animal  and  phnt  resomces  from 
destructive  pests  and  diseases.  APHIS 
conducts  programs  to  control  and 
eradicate  exotic  pests  and  diseases  in 
the  United  States.  These  activities 
enhance  agricultural  productivity  and 
competitiveness  and  contribute  to  the 
national  economy  and  the  pubUc  health. 

Prioiity.  APHIS  is  developing  a 
proposal  to  streuglLen  restrictions  on 
the  importation  of  soUd  wood  packing 
material  (e.g.,  crates,  dunnage,  wooden 
spools,  pallets,  pacldng  blodcs)  into  the 
United  States.  Imported  sohd  wood 
packing  material  (SWPM)  has  been 
linked  to  introductions  of  exotic  plant 
pests  such  as  the  pine  shoot  beetle  and 
the  Asian  longhomed  beetle.  These  and 
other  plant  pests  that  could  be  carried 
by  imported  SWPM  pose  a  serious 
threat  to  U.S.  agricailture  and  to  natural, 
cultivated,  and  urban  forests.  SWPM 
accompanies  nearfy  all  types  of 
imported  commodities,  from  fruits  and 
vegetables  to  machinery  and  electrical 
equipment. 

Agricultural  Marketing  Service 

Mission:  The  Agricultural  Marketing 
Service  (AMS)  fodhtates  the  marketing 
of  agricultural  products  in  domestic  and 
iotemational  markets,  while  ensuring 
&ir  trading  practices,  and  promoting  a 
competitive  and  efficient  marketplace, 
to  tlu  benefit  of  producers,  traders,  and 
consumers  of  U.S.  food  and  fiber 
products. 

Priorities:  AMS'  top  regulatory 
priority  is  to  estabtish  the  National 
Organic  Pro-am  (NOP).  The  NOP  will 
establish  national  standards  for  the 
production  and  handling  of  organically 
produced  products,  including  a 
National  Ust  of  substances  approved 
and  prohibited  fior  use  in  organic 
production  and  hanrfling 

On  March  17,  2000,  AMS  published 
in  the  Federal  Ke^ater  the  procedures 
fat  Mandatory  Market  News  Reporting 
of  Livestock  and  Meat.  These  proposed 
regulations  establish  a  program  that  will 
provide  livestock  producers,  packers, 
and  other  maricet  participants  with 
information  on  pricing,  contracting  for 
purchase,  numbers  and  quality 


marketed  for  cattie,  swine,  lambs,  and 
production  of  Uve^tock  products. 

On  March  24,  2000,  AMS  published 
final  regulations  updating  the  Federal 
Seed  Act  to  incorporate  current  seed 
testing  and  seed  certification 
procedures.  These  regulations  will  keep 
the  Federal  Seed  Act  consistent  with 
present  technology  and  prevent 
conflicts  between  Federal  and  State 
regulations  that  could  inhibit  the  free 
movement  of  seed. 

On  June  6, 2000,  AMS  published  a 
proposed  rule  to  develop  a  voluntary, 
user-fee-funded  program  to  inspect  and 
certify  equipment  and  utensils  used  to 
process  livestock  and  poultry  products. 
This  service  wiU  provide  buyers  of 
equipment  inspected  and  certified  by 
this  program  with  a  third-party 
assurance  that  the  equipment  meets 
minimum  requirements  for  cleanability, 
suitabihty  of  materials  used  in 
construction,  durability,  and 
inspectability.  A  60-day  comment 
period  was  provided  for  interested 
persons  to  comment  on  the  proposed 
rule  before  issuing  a  final  nue. 

AMS  Program  Rulemaking  Pages. 
Most  of  AMS'  rules  as  published  in  the 
Federal  Register  are  available  on  the 
Internet  at: 

http://www.ams.usda.gov/rulemaking. 
This  site  also  includes  commenting 
instructions  and  addresses,  links  to 
news  releases  and  background  material, 
and  comments  received  so  far  on 
various  rules. 

Grain  Inspection,  Padcers  and 
Stockyards  Administration 

Mission:  The  Grain  Inspection, 
Packers  and  Stockyards  Administration 
(GIPSA)  feciUtates  the  marketing  of 
livestock,  poultry,  meat,  cereals, 
oilseeds,  and  related  agricultural 
products  and  promotes  fair  and 
competitive  trading  practices  for  the 
overall  benefit  of  consumers  and 
American  agriculture.  The  mission  of 
this  Agency  is  carried  out  in  two 
different  segments  of  American 
agriculture.  GIPSA's  Federal  &ain 
Inspection  Service  (FQS)  provides  the 
U.S.  grain  market  with  Federal  quality 
standards  and  a  uniform  system  for 
applying  them.  The  Packers  and 
Stockyards  Programs  (PftS)  ensures 
open  and  competitive  markets  for 
livestock,  meat,  and  poultry. 

Priorities:  GIPSA  proposes  adding 
five  provisions  to  regulations  under  the 
Packers  and  Stockyards  Act  to  address 
cOTtain  trade  and  anti-competitive 
practices  in  the  livestock  and  poultry 
sectors.  This  series  of  regulations  is 
intended  to  increase  transparency  of 


market  transactions  and  allow  market 
participants  to  compete  more  efiiectively 
and  fairly.  The  provisions  will:  (1) 
Clarify  recordkeeping  requirements  for 
packers;  (2)  mandate  disclosure  of 
specific  production  contract  terms  in 
plain  language;  (3)  prohibit  restrictions 
on  the  disclosure  of  contract  terms;  (4) 
require  that  livestock  owned  by 
different  people  be  purchased  or  ofiiraed 
for  purchase  on  its  own  merits;  and  (5) 
specify  conditions  imder  which  packers 
may  ofiiar  premiums  and  discounts  in 
carcass  merit  transactions. 

GIPSA  will  issue  an  ANPRM  in 
response  to  an  Administration  initiative 
to  strengthen  the  science-based 
regulations  for  biotechnology  and  to 
improve  consumer  access  to  information 
on  biotechnology.  The  ANPRM  will 
provide  a  60-day  comment  period  for 
input  from  consumers,  industry,  and 
scientists  on  how  USDA  can  best 
fecilitete  the  marketing  of  grains, 
oilseeds,  fruits,  vegetables,  and  nuts  in 
today's  evolving  markets. 

GIPSA  is  proposing  regulations  imder 
the  P&S  Act  to  implement  the  Swine 
Packer  Marketing  Contracts  subtitle  of 
the  Livestock  Mandatory  Reporting  Act 
of  1999.  The  proposal  is  intended  to 
establish  a  swine  marketing  contract 
library  and  provide  information  on  the 
contracting  practices  of  swine  packers. 

GIPSA  is  proposing  a  regulation  that 
wrould  make  purchasing  or  selling 
livestock  with  the  condition  that  the 
price  not  be  repnted  a  violation  of  the 
PftSAct. 

OPSA's  ndemaking  activities  as 
published  in  the  Fedaral  Register  are 
available  on  the  Internet  at: 
htto://www.usda.gov/gipsa/stndreg/ 
fe(neg/fedreg.htm.    . 

USDA— Agricultural  Marfsallng  SarviM 
(AMS) 


FMAL  RULE  STAGE 


1.  NATIONAL  ORGANIC  PROGRAM 
Pftofflty: 

EconomicaUy  Significant.  Major  under 
5  use  801. 

Lagal  Authority: 

PL  101-624.  sec  2101  to  2123;  7  USC 
6501  to  6522 

CFR  Citation: 

7  CFR  205 


NPRM,  Statutory,  May  28, 1991. 

NPRM,  Statutory,  May  28, 1992. 

Final.  Statutory,  October  1, 1993. 

The  Organic  Foods  Production  Act  calls 
for  the  Secretary  to  appoint  the 
National  Olganic  Standards  Board  180 
days  after  enactment  and  convene  it 
within  60  days  thereafter. 


ANamatlvaa: 

The  Board  developed  recommendations 


The  National  Organic  Program  (NOP) 
would  establish  national  standards  for 
the  organic  production  and  hanrfUng  of 
agricultural  producto.  It  establishes  the 
15-member  National  Oiganic  Standards 
Board  (NOffl)  who  advises  the 
Secretary  of  Agriculture  (Secretary)  on 
all  aspecta  regarding  inq>lementation  of 
the  NOP  and  particukriy  in  developing 
the  national  list  of  approved  and 
prohibited  substances.  It  also  would 
establish  an  accreditation  program  for 
State  officials  and  private  persons  who 
want  to  be  accredited  to  certify  farms 
and  handling  operations  that  comply 
with  the  program's  requirementa.  The 
program  additionally  would  include 
labeling  requirementa  for  organic 
producto  and  producto  containing 
organic  ingrediento  and  enforcement 
provisions.  It  further  provides  for  the 
approval  of  State  organic  programs  and 
the  importation  into  the  United  States 
of  organic  agricultural  producto  from 
foreign  producers  that  meet  or  are  the 
equivalent  to  the  national  standard. 

9iawniaiii  oi  naao: 

The  purpose  of  these  regulations  is  to 
implement  the  Organic  Foods 
Production  Act  (OFPA).  The  Act 
requires  the  establishment  of  consistent 
national  standards  for  producto  labeled 
as  organic;  mandatary  independent, 
third-party  certification  of  such 
producto;  U.S.  Department  of 
Agriculture  (USDA)  oversight  of  the 
independent  certifiers  and  their 
inspectors;  and  assurance  that  imported 
organic  food  producto  are  produced  and 
processed  under  practices  equivalent  to 
USDA  standards.  Establishmisnt  of  the 
National  Organic  Program  to  necessary 
to  eliminate  the  confusion  that  existo 
among  consumers  because  of  the 
variety  of  standards  under  which 
organic  foods  are  currently  produced 
and  the  irregular  and  sometimes 
imsubstantiated  labeling  claims. 

Suimnary  of  Lagal  Daala; . 

Thu  regulatory  action  u  authorized  by 
title  XXI  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(PubUc  Law  101-624). 


through  an  open  discussion  process 
with  me  interested  parties,  'nie  Board 
formed  six  subcommittees  to  draft 
recommendations  for  the  following 
subject  areas:  Crop  standards;  livestock 
standards;  processing,  packaging,  and 
labeling  standards:  materials; 
accreditation  of  certifying  agento;  and 
international  (import)  requiremento. 
The  Board  has  held  20  meetings  during 
which  they  have  accepted  public 
commento.  In  addition,  the  Agency 
held  four  public  hearings  on  livestock 
to  develop  additional  input  to  the 
development  of  livestock  standards.  In 
reviewing  the  Organic  Foods 
Production  Act.  the  Board  identified 
about  25  specific  topics  requiring 
recommendation  development  such  as 
an  organic  plan,  pesticide  drift, 
livestock  health,  and  materials  review. 
Draft  documento  were  prepared  in  the 
specific  subject  areas  and  circulated  for 
comment  from  the  organic  industry. 
These  dociunento  were  then  further' 
revised  with  full  board-member  input 
and  submitted  a  final  time  for  public 
comment.  Upon  receipt  of  commento, 
revisions  were  made,  and  the  document 
was  approved  as  a  recommendation  to 
the  Seoetary.  Approximately  25  of 
these  recommendations  were  approved 
at  a  Board  meeting  in  June  1994  and 
forwarded  to  the  Secretary  (after  minor 
editing  in  the  approval  process)  in 
August  1994.  In  all  of  the  documento, 
the  Board  committees  considered 
alternatives  and  altered  positions  based 
on  reasoned  public  commento  received. 
The  Board  continues  to  provide 
recommendations  for  modification  or 
additions  to  program  recommendations 
as  the  program  is  implemented  and 
operating.  The  allowed  synthetic 
substances  and  prohibited  natural 
substaiu»s  on  the  national  list  are 
subject  to  review  by  the  Board  and  the 
Secretary  every  5  years  in  order  for  the 
national  list  to  be  valid  according  to 
section  2118(e)  of  the  OFPA.  The 
Secretary  uses  the  recommendations  as 
the  basis  fw  developing  proposed  rules 
for  in^ilementing  the  program.  The 
Secretary  may  not  accept 
recommendations  that  are  deemed  to  be 
inconsistent  with  Department  policy  or 
lack  a  defensible  position.  In  December 
1997.  the  NOP  pubUshed  a  proposed 
regulation  that  drew  more  than  275,000 
mosUy  negative  commento  from  the 
public.  Tms  intense  public  concom 
prompted  the  Secretary  to  call  for  the 
rule  to  be  rewritten.  The  process 
included  a  review  of  commento,  further 
discussion  with  the  NOSP  regarding 
their  recommendations,  and  publishing 


for  comment  three  options  papers — two 
dealing  with  organic  livestock  practices 
and  one  addressing  authority  of 
certifying  agento.  NOP  published  a 
second  proposed  rule  March  12,  2000, 
that  received  40,774  commento,  most  of 
which  are  favorable.  NOP  anticipates 
publishing  a  final  rule  by  the  end  of 
calendar  year  2000. 

Anticlpalad  Coat  and  Banaflta: 

Implementation  of  the  National  Organic 
Program  will  benefit  certifying  agento, 
prodiioers,  handlers,  and  constuners. 
Key  benefito  include  improved 
protection  of  buyers  from  misleading 
claims  and  more  information  on 
organic  food,  reduced  administrative 
costo,  and  improved  access  to 
international  organic  marketo.  The 
proposed  rule  would  impose  direct 
costo  on  applicanto  for  accreditation 
Certifying  agento  will  be  charged  fees 
and  related  charges  when  applying  for 
and  for  annual  reviews  of  accreditation. 
Estimated  direct  costo  for  accreditation 
are  $1,530  to  $2,050  during  the  first 
18  months  following  publication  of  the 
final  rule.  Following  the  initial  18 
months  when  hourly  charges  for 
accreditation  service  will  be  charged, 
the  cost  for  initial  accreditation  wUl  be 
$3,070  to  $4,850.  The  cost  for  the 
annual  review  ot«ocreditation  U 
estimated  at  $190  to  $760  depending 
on  the  complexity  of  the  certifying 
agent's  business.  Certifying  agento  are 
expected  to  pass  the  costo  of 
accreditation  and  other -costo  onto  their 
producer  and  handler  cliento.  USDA 
will  not  impose  any  direct  fees  on 
producers  and  handlers.  However,  all 
industry  participants— certifying  agento, 
producers,  and  nandlers — ^will  have 
costo  of  compliance,  including 
paperworii  and  recordkeeping  costo. 
USDA  National  Organic  Program,  States 
operating  State  programs,  and  certifying 
agento  will  all  bear  enforcement  costo. 
'The  amount  of  enforcement  costo  to 
unknown. 

RMca: 

The  program  does  not  address  food 
safety  issues.  Any  reduction  in  risks  to 
public  health,  safety,  or  the 
environment  are  indirect  benefito  of  the 
management  practices  and  substances 
used  by  organic  producers.  Organic 
producers  seek  to  reduce  or  eliminate 
practices  and  materials  that  may  harm 
soil  life,  deplete  noiuenewable 
resources,  pose  a  hazard  to  water  and 
air  quality,  or  threaten  Carmworkers 
hecdth.  The  Act  requires  the 
estabUshment  of  a  "luitional  list"  of 
approved  synthetic  and  prohibited 
natural  materials  as  an  integral  part  of 
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the  progcam.  Synthetic  materials 
appnmd  fat  the  national  list  must 
bove  been  detennined  by  the  USDA, 
FDA.  and  EPA  to  be  not  hannful  to 
human  health  or  the  environment. 
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PROPOSED  RULE  STAGE 


2.  mportahon  of  soud  wood 
packmq  haterul 


Legal  Authority: 

Title  IV  of  Public  Law  106-224;  7  USC 
166  and  450 

CFRCIMlon: 

7  CFR  319 


None 


APHIS  is  undertaking  rulemaking  to 
strengthen  restrictions  on  the 
importation  of  solid  wood  packing 
material  (e.g..  crates,  dunnage,  wooden 
spools,  pallets,  packing  Uodu)  into  the 
United  States.  Inqxxted  scdid  wood 
packing  material  (SWFM)  has  been 
linked  to  introductians  at  exotic  plant 
pests,  such  as  the  pine  shoot  beede  and 
the  Asian  lon^omed  beetle.  Ihese  and 
other  plant  pests  that  could  be  earned 
by  imported  SWPM  pose  a  serious 
threat  to  U.S.  agriculture  and  to  natural, 
cultivated,  and  urban  forests.  SWPM 
accompanies  nearly  all  types  of 
imported  commodities,  frran  fruits  and 
vegetables  to  machinery  and  electrical 
equipment 

SlalaiMnI  of  ttaad: 

Unmanufactured  wood  articles 
imported  into  die  United  States  could 
pose  a  serious  threat  of  introducing 
plant  pests  detrimental  to  agriculture 
and  to  natural,  cultivated,  and  urban 
forests.  Regulaticms  in  7  CFR  319.40- 
1  dirough  319.40-11  are  intended  to 
mitigate  this  plant  pest  risk. 
Introductions  into  the  United  States  of 
exotic  plant  pests  such  as  the  pine 
shoot  beetie  and  the  Asian  longhraned 
beetie  have  bem  linked  to  the 
importation  of  solid  wood  packing 
material  (an  unmanufactured  wood 
article).  Solid  wood  p"*^l""g  material 
accompanies  nearly  all  types  of 
imported  commodities,  from  fruits  and 
vegetables  to  machinery  and  electrical 
equipment  For  this  reason,  we  are 
undertaking  rulemaking  to  strengthen 
the  regulations  that  restrict  the 
importation  of  solid  wood  pa^V^g 
material  in  order  to  reduce  the  risk  diat 
plant  pests  will  be  introduced  into  the 
United  States. 


Summary  of  Legal  I 

Tbe  Animal  and  Plant  Health    ■ 
Inspection  Service  (APHIS)  is 
auduxized  to  take  action  tmder  the 
Plant  Protection  Act  (Pub.  L.  106-224). 


EoonomiGally  Significant  Major  under      APHIS  presented  three  alternatives  in 
5  USC  801.  ^  an  advance  notice  of  propoeed 


rulemaking.  The  alternatives  were  to 
apply  restrictions  on  the  importation  of 
solid  wood  packing  material  based  on 
risk  assessment  of  regions,  apply 
restrictions  on  a  general  basis 
regardless  of  origin,  and  prohibit 
importation  of  any  soUd  wood  packing 
material.  We  accepted  comnmnts  on 
other  alternatives  to  consider.  These 
and  other  altomatives  will  be 
considered  in  analyses  prepared  in  ■ 
connection  with  ftirther  rulemaking. 


The  costs  of  proposed  r^ulatray 
changes  will  be  dependent  on  the 
option  that  is  chosen.  We  antidpato 
that  costs  will  be  alleviated  by 
utilization  of  alternative  materials,  such 
as  nonwood  p«*^lrmg  materiaL  The 
benefits  of  inoeased  restrictions  will  be 
the  reducti<Hi  in  the  risk  of  potentially 
destructive  plant  pests  being 
introduced  into  the  United  States  and 
the  resulting  avoidance  of  ammimir 
losses  to  forest  ^nd  agricultural 
resources.  For  the  Asian  loaghomed 
beetle  alime  (a  pest  detected  on  solid 
wood  parking  material  in^wrtod  from 
China),  we  estimate  that,  if  left 
unchecked,  this  pest  has  the  potential 
to  cause  economic  losses  of  $41  trillion, 
afEfw:ting  the  forest  products, 
oommerdal  frxdt.  m^le  synq>,  nursery, 
and  tourist  industries  in  Ae  United 
States. 


APHIS  will  conduct  a  ccnnprehensive 
pest  risk  assessment  prior  to  making 
any  regulatory  changes. 


PRCHb 


01/20/99   64  FR  3049 
03/22/99 


ANPRM 

ANiiaw  uommeni 
renoQ  cno 

Noice  07/07/99  64  FR  36608 

Comment  Period  End  09/07/99 

NPRM  09tt0«1 

NPRM  Comment        U/00/01 
Period  End 


Undetemdned 


Ihidetermined 


Agency  Contact: 

Dr.  Robert  Flanders 

Regulatory  Coordination  Specialist, 

R^ulatory  Coordination  Staff,  PPQ 

Department  of  Agriculture 

Animal  and  Plant  Health  btspecticm 

Service 

Unit  141 

4700  River  Road 

Riverdale,  MD  20737-1228 

Phone:  301  734-5930 

RIN:  0579-AA99 

USDA— Grain  inapaelfon,  Padnra  and 
llockydi  Adinlnleti  111011  (QITTIA) 


proposed  RULE  STAGE 


3.  e  REGULATIOIIS  TO  ENSURE 


m 

THE  LIVESTOCK  Afff>  MEAT  PACtQNG 
MDUSTRIES  (LIVESTOCK  AND 
POULTRY  MARKETING) 


Other  Significant 
Legal  Authority: 
7  USC  181  et  seq 
CFRCNallon: 
9  CFR  201 


None 


GflPSA  proposes  adding  five  provisions 
to  regulations  under  the  Packars  aiul 
Stod^rards  Act  to  address  certain  trade 
and  anti-oompetitive  practices  in  the 
livestock  and  poultry  sectixs.  This 
snies  of  regulations  will  increase 
transparency  of  market  transactions  and 
allow  market  participants  to  compete 
more  effectively  and  fairiy.  Tlte 
provisions  %dll  also  fadUtate  die 
Department's  investigative  procedures 
and  support  more  effective  enforcement 
of  the  Padcers  and  Stod^yards  (PftS) 
Act  The  provisions  will  (1)  duify 
recordkeeping  requirements  for  packers; 
(2)  mandate  disclosure  of  specific 
production  amtract  terms  in  plain 
language;  (3)  prohibit  restrictions  on 
the  dieclpsure  of  contract  terms;  (4) 
require  that  livestock  o%nied  by 
diffarent  people  be  purchased  or 
offered  fat  purchase  on  its  o%vn  merits; 
and  (5)  specify  conditions  under  vdiich 


packers  may  ofiiar  premiums  and 
discounts  in  carcass  merit  transactions. 

OHnemem  or  Neea: 

1.  Clarifying  recordkeeping 
requirements  for  packers.  Recent  GIPSA 
investigations  have  shown  that  packers 
are  not  maintaining  suffident 
information  to  fully  and  correctly 
describe  all  business  transactions  as 
required  by  section  401  of  the  PftS  Act. 
Differences  also  exist  in  the  format  in 
which  packers  maintain  data  and  what 
data  they  maintain,  induding  when  a 
transaction  begins  and  ends. 

2.  Mandate  disdosure  of  specific 
production  contract  terms  in  plain 
language.  Production  contracts  often  are 
vrrittoi  in  such  a*  way  that  producers 
are  unable  to  determine  the  basic 
requirements  and  terms  of  the 
contracts.  Ihe  need  to.  disdose  certain 
contract  terms  is  important  to  ensure 
that  both  parties  to  a  contract 
understand  the  terms  of  the  contract 
(the  concept  of  disdosure  of  certain 
terms  of  contracts  has  been  well 
established  in  lending  and  real  estate 
transactions).  Failure  to  disdose 
contract  terms  in  plain  language  may 
be  an  unfrdr  trade  practice  because 
without  plain  language  disclosure,  the 
contracts  may  be  misleading  or 
deceptive  to  producers  and  therefore 
may  impede  market  effidency. 

3.  Prohibit  restrictions  on  the 
disdosure  of  contract  terms.  Contracts 
frequendy  contain  clauses  that  prddbit 
contracting  parties  from  sharing 
information  about  or  disdosing  contract 
terms  to  others,  induding  their 
attmneys  and  accountants.  Producers 
have  complained  that  such  clauses 
have  limited  their  abiUty.to  obtain  legal 
or  finandal  advice  once  a  contract  is 
executed. 

4.  Require  that  livestock  owned  by 
diffarent  peqple  be  purchased  or 
offered  few  purchase  on  its  own  merits. 
Some  dedns,  packers,  and  maiket 
agendes  make  the  purchase  of  one 
consignment  or  lot  of  livestock 
^conditional  on  a  purchaser's  agreement 
"to  purchase  another  lot  of  livestodc 
(t]rpically  of  lower  quality)  being 
offered  1^  another  seller.  These 
transactions,  also  known  as  string  sales, 
result  in  average  pricing  for  different 
qualities  of  livestock  offiared  by  more 
than  one  seller.  Many  industry 
observers  believe  that  selling  on 
averages  reduces  incentives  for  sellers 


to  improve  livestock  quaUty  and  for 
packers  to  pay  premiums  for  higher 
quality  livestock. 

5.  Specify  conditions  under  which 
packers  may  offer  premiums  and 
discounts  in  carcass  merit  transactions. 
Some  packers  purchasing  livestock  on 
a  carcass  merit  (grade  and  yield)  basis 
offer  premiums  or  discounts  (prices 
diffeienoes)  for  the  same  quality 
livestock.  Prices  for  livestock  purchased 
on  a  carcass  merit  basis  reflect 
differences  in  animal  quaUty.  Any 
further  differences  in  price  may 
represent  undue  or  unreasonable 
preferences  or  disadvantage  unless 
packers  provide  a  valid  business 
Justification  for  the  price  differences. 

fliaiMnafu  of  Laoal  Baala: 

The  Cnia  Inspection,  Packers  and 
Stockyards  Administration  is 
authorized  to  make  regulations  under 
the  Packers  and  StodTards  Act  (7 
U.S.C  181  et  seq.) 


C9PSA  considered  several  alternatives, 
inchiding  providing  specifications  for 
recordkeeping  requirements  and 
contract  language.  These  alternatives 
may  be  too  burdensome  on  the 
Uvestock  and  poultry  industries. 
Alternatives  considered  in  the  analysis 
will  be  presented  in  the  proposed 
rule(s)  fix  public  comment 

Livestock  producers  and  poultry 
growers  are  expected  to  benefit  from 
these  regulations.  The  benefits  indude 
increased  transparency  and  effidency 
in  the  livestock  and  poultry  markets. 
Packers  and  Uve  poultry  dealers  may 
incur  additional  costs  to  comply  with 
these  regulaticms. 


Not  qiplicable.  These  regulations  do 
not  address  risks  related  to  public 
health,  safety,  or  the  environment 


FROla 


NPRM 


(a/oon^ 


Undetermined 


Undetermined 
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PROPOSED  RULE  STAGE 


4w  CNU>  AND  ADULT  CARE  FOOD 


MANAOEMENT  AND  PROGRAM 

MTEORnnr 


Odiar  Significant 

UnkndidMK 

Undetannined 


42  use  1766;  PL  103-448;  PL  104-193; 
PL  105-336  i 


7CFR226 


None 


Tbia  rule  amands  dw  Child  and  Adult 
Cara  Food  Piogram  (CACFP) 
regulaticais.  The  chuoges  in  this  rule 
racuk  from  the  findings  of  State  and 
Fedanl  Piogram  reviews  and  from 
audita  and  investigations  conducted  by 
the  Office  of  faispector  General.  This 
rule  proposes  to  revise:  State  agency 
criteria  for  q>praving  and  renewing 
institution  applications;  piogram 
training  and  other  opanting 
lequirements  fat  child  care  institutions 
and  facilities;  State*  and  institution- 
levd  monitoring  reiiuirements;  and 
criteria  hx  terminating  agreements  with 
institutions.  This  rule  also  includes 
changes  that  are  required  by  the 
Healdiy  Meals  far  Healthy  Americans 
Act  of  1994  (Pub.  L.  103-448),  the 
PSfsonal  Raqponsifaihty  and  Woik 
Opportunities  Reconciliation  Act  of 
1996  (Pub.  L.  104-193),  and  the  William 


F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998  (Pub.  L. 
105-336). 

The  changes  are  designed  to  improve 
program  operations  and  monitoring  at 
the  State  and  institution  levels  and, 
where  possible,  to  streamline  and 
simplify  program  requiranents  for  State 
agencies  and  institutions.  (95-024) 

SNMamefn  of  Neeu: 

In  recmt  yean.  State  and  Federal 
piogram  reviews  have  found  numerous 
cases  of  mismanagement,  abuse,  and  in 
some  instances,  fraud  by  child  care 
institutiinis  and  facilities  in  the  CACFP. 
These  reviews  revealed  vreaknesses  in 
management  controls  over  program 
operations  and  w»«inplf»»  of  regulatory 
noncompliance  by  institutions, 
inchidii^  failure  to  pay  facilities  or 
failure  to  pay  them  in  a  timely  manner; 
improper  use  of  program  funds  far  non- 
program  expenditures;  and  inqnoper 
meal  reimbursements  due  to  incorrect 
meal  counts  or  to  mis-categtorized  or 
incomplete  income  eligibiUty 
statements.  In  addition,  audits  and 
investigations  conducted  by  the  Office 
of  Inspector  General  (OK>)  have  raised 
serious  concerns  regarding  the 
adequacy  of  financial  and 
administrative  controls  in  CACFP. 
Based  on  its  findings,  GIG 
recommended  changes  to  CACFP 
review  requirements  and  management 
controb. 

Summary  of  Legal  Baala: 

Most  of  the  changes  proposed  in  the 
rule  are  discretionaiy  changes  being 
made  in  response  to  deficiencies  firand 
in  program  revievrs  and  OK3  audits. 
Other  proposed  changes  codify 
statutory  changes  made  by  the  Healthy 
Meals  for  Healthy  Ainaricans  Act  of 
1994  (Pub.  L.  103-448).  die  Personal 
Responsibility  and  Wori(  Opportunities 
Reconciliation  Act  of  1996  (Pub.  L.  104- 
193).  and  the  William  F.  Goodling 
Child  Nutrition  Reauthorizadon  Act  of 
1998  (Pub.  L.  105-336). 


In  developing  the  proposal,  the  Agency 
considered  varioiis  attematives  to 
minimize  burden  on  State  agencies  and 
institutions  while  ensuring  effscdve 
program  operation.  Key  areas  in  which 
altonatives  were  considered  include 
State  agency  reviews  of  institutims  and 
sponsoring  organization  oversight  of 
day  care  homes. 

AntidiMlad  Coet  and  Banema: 

This  rule  contains  changes  designed  to 
improve  management  and  financial 


integrity  in  the  CACFP.  When 
implemented,  these  changes  would 
afiect  all  entities  in  CACFP.  from  USDA 
to  participating  children  and  children's 
households.  These  changes  will 
primarily  affsct  the  procedures  used  by 
State  agencies  in  reviewing  applications 
submitted  by,  and  monitoring  the 
perfannanoe  of,  institutions  which  are 
participating  or  wish  to  participate  in 
the  CACFP.  Those  proptMed  changes 
whidh  vrould  afiisct  institutions  and 
facilities  will  not.  in  the  aggiegate,  have 
a  significant  eccmomic  impact 

Data  on  CACFP  integrity  is  limited, 
de^ite  numerous  OIG  reports  on 
individual  instituticms  and  facilities 
that  have  been  deficient  in  CACFP 
management  While  program  reviews 
and  OIG  reports  dearfy  illustrate  diat 
diere  are  weaknesses  in  parts  of  the 
program  regulations  and  that  there  have 
been  weaknesses  in  oversight  neither 
program  reviews.  OIG  reports,  nor  any 
othOT  data  sources  illustrate  the 
prevalence  and  magnitude  of  CACFP 
fraud  and  abuse.  This  lack  of 
infaimation  precludes  USDA  frnm 
estimating  the  amount  of  money  lost 
due  to  fraud  and  abuse  or  the  reduction 
in  fraud  and  abuse  the  changes  in  thi* 
rule  will  realize. 


Continuing  to  operate  the  CACFP  under 
existing  provisions  of  the  regulations 
that  do  not  suffidendy  protect  against 
fraud  and  abuse  in  CACFP  puts  the 
program  at  significant  risk.  This  rule 
includes  changes  designed  to 
strengthen  current  program  r^ulations 
to  reduce  the  risk  associated  Mridi  the 
program. 


FRCNs 


NPRM 

NPRM  Conwienl 

Peifod  End 
Final  Action  06^00/01 

Finai  Acion  Effadive  oeMXVOI 


oanz/oo  65  fr  55103 

12/11/00 


No 


firpniiiTafinnK 


AQancy  Cofitact! 

Sheri  Acksnnan 

Agency  Regulatory  Officer 

Department  of  Apiculture 

Food  and  Nutrition  Service 

Room  910 

3101  Peril  Cmter  Drive 

Alexandria,  VA  22302 

Phone:  703  305-2246 

Email:  8heri.arkBrmHn8fii8.u8da.gov 

RM:  0584-AC24 


USDA-FNS 

5.  SPECIAL  SUPPLEMENTAL 
NUTRmON  PROGRAM  POR  WOMEN. 
INFANTS.  AND  CHILDREN  (WIC): 
REVISIONS  IN  THE  WIC  FOOD 
PACKAGES 


Economically  Significant  Major  under 
5  use  801. 

Legal  Authorlly: 

42  use  1786 

CFRCItallon: 

7  CFR  246 


None 


State,  Local 


This  proposed  rule  will  amend 
regulations  governing  the  WIC  food 
packages  to  disallow  low-iron  WIC 
formtdas  in  food  packages  for  infants; 
revise  the  maximum  monthly 
allowances  and  mifiiTniini  requirements 
for  certain  WIC  foods;  revise  the 
substitution  rates  for  certain  WIC  foods 
and  allow  additional  foods  as 
alternatives;  make  technical 
adjustments  in  all  of  the  food  packages 
to  accommodate  newer  packaging  and 
physical  forms  of  the  WIC  foods;  add 
vegetables  as  a  food  category  in  Food 
Packages  m-Vn  foi  women  and 
children;  require  that  State  agencies 
make  available  the  full  maximum  foods 
allowed  in  each  package;  revise  the 
criteria  fat  developing  State  agency 
proposals  for  alternative  food  packages 
to  accommodate  participant  food 
preferences  more  effectively;  revise  the 
purpose,  content,  and  requirements  for 
Food  Package  m;  and  address  general 
provisions  that  apply  to  all  the  food 
packages.  These  revisions  will  improve 
the  lil»lihood  that  WIC  recipients 
achieve  the  food  servings 
recommendations  of  the  Dietary 
Guidelines  for  Americans  and 
nutritional  recommendations,  providing 
WIC  participants  with  a  wider  variety 
of  foods,  accommodating  newer 


packaging  and  physical  forms  of  WIC 
foods,  and  providing  WIC  State 
agencies  with  greater  flexibility  in 
prescribing  food  packages,  especially  to 
accommodate  participants  with 
hardships  or  cultural/food  preferences. 
(99-006) 

oimBmeni  or  raeecK 

While  WIC  has  been  successful  in 
many  areas,  obesity  and  inappropriate 
dietary  patterns  have  become  equal,  if 
not  greatOT,  problems  for  many  in  WIC's 
target  population.  WIC  food  packages 
and  nutrition  education  are  the  chief 
means  by  which  WIC  affects  the  dietary 
quality  and  habits  of  participants. 
Results  of  a  recoit  WIC  study  found 
that  the  supplemental  food  package  is 
consistendy  ranked  by  pregnant  and 
postpartum  women  as  die  leading 
positive  attribute  of  the  program. 
Therefore,  revised  food  packages, 
which  will  foster  greater  consistency 
with  the  Dietary  Guidelines  for 
Americans,  are  an  appropriate  rewponse 
to  further  increase  the  positive  effects 
of  the  program  among  the  WIC  eligible 
population. 

The  overarching  objective  of  this  rule 
is  to  improve  disease  prevention  and 
nutritional  status  by  improving  dietary 
quaUty  and  nutritional  adequacy  of  the 
WIC  food  packages  by: 

1.  Improving  the  maimer  in  which  the 
nutrients  laddng  in  the  target 
popidation's  diet  are  provided  by 
revising  food  packages  to  reflect  more 
closely  the  Dietary  Guidelines  for 
Americans  as  represented  by  the  diet 
recommendations  of  the  Food  Guide 
Pjrramid;  and 

2.  Increasing  the  nutritional  adequacy 
of  the  WIC  food  packages  for  medically 
needy  participants  by  providing  a  large 
proportion  of  the  Recommended  Energy 
Allowances  (REA)  and  Recommended 
Dietary  Allowances  (RDA)  under  the 
revised  Food  Package  m,  which  is 
generally  comprised  of  special 
nutritional  fninulas  for  this  extremely 
vulnerable  group^ 

Summary  Of  Legal  Baeie: 

The  WIC  Program  was  established  to 
provide  nutritious  supplemental  foods, 
nutrition  education,  and  referrals  to 
related  health  and  social  services  to 
low-ipcome  pregnant,  breastfeeding  and 
non-breastfeeding  postpartum  women, 
infants,  and  children  up  to  age  5. 
Section  17  of  the  Child  Nutrition  Act 
of  1966  (as  amended,  42  USC  1786) 
cleariy  established  the  WIC  Program  as 
a  supplonental  nutrition  program 
designed  to  provide  nutrients 
determined  by  nutritional  research  to 


be  lacking  in  the  dieU  of  the  WIC  target 
population.  WIC  law  requires  that,  to 
the  extent  possible,  the  rat,  sugar,  and 
salt  content  of  WIC  foods  be 
appropriate.  The  law  gives  substantial 
latitude  to  the  Department  in  designing 
WIC  food  offisrings  but  obligates  the 
Department  to  prescribe  foods  that 
effectively  and  economically  supply  the 
target  nutrients. 

ANefiMDvees 

The  Food  and  Nutrition  Service  (FNS) 
has  based  its  decisions  to  propose 
certain  changes  in  the  WIC  food 
packages  on  several  considerations, 
such  as  nutritional  benefit  to  WIC 
participants  in  terms  of  meeting  their 
dietary  needs  more  effectively,  nutrient 
density  in  tenns  of  the  WIC  target 
nutrients  and/or  other  nutrients  of 
concern  to  the  WIC  population, 
versatility  in  terms  of  meal  planning  or 
food  preparation,  year-round 
availability,  broad  participant  appeal, 
cost  impact  WIC  agency  administrative 
manageability,  and  the  supplemental 
nature  of  the  WIC  food  packages. 
Overall,  the  selection  of  changes  FNS 
is  proposing  are  among  those  most 
frequendy  requested  by  WIC  agencies 
and  participants.  FNS  also  believes  that 
these  changes  will  have  the  most 
positive  impact  on  improving  the 
nutritional  integrity  of  the  food 
packages  considering  the  associated 
costs. 

Antieipeled  Coet  and  Beneflla: 

The  revisions  of  the  WIC  food 
packages,  apart  from  the  revisions  to 
Food  Package  III  for  medically  needy 
participants,  have  been  analyzed  as  a 
group  for  the  purposes  of  cost- 
effectiveness  because  together  they 
attain  the  overall  goal  of  improving 
dietary  patterns  and  offering 
alternatives  to  meet  dietary  needs. 
These  changes  would  help  participants 
achieve  dietary  patterns  that  are  more 
consistent  with  the  Dietary  Guidelines 
for  Americans.  The  changes  include  the 
addition  of  vegetables;  the  reduction  of 
fluid  milk,  cheese,  juiqa,  and  powdered 
formula;  the  substitution  of  canned 
beans  for  dried  beans  and  soy-based 
beverages  for  fluid  milk;  and  small 
changes  in  the  evaporated  milk 
reconstitution  rate  and  the  maximum 
allowance  for  eggs.  In  addition,  these 
changes  must  be  viewed  as  a  group 
because  available  research  on  cost- 
efiiectiveness  and  cost/benefit  analysis 
of  diet  tend  to  focus  on  the  dietary 
pattern  as  a  whole. 

As  proposed,  these  changes  would  save 
the  WIC  Program  a  total  of  $77  million 
in  the  first  year.  The  cost-effectiveness 
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of  achieving  food  packages  which  are 
mate  balanced,  lower  in  bt,  and  which 
provide  altematives  to  people  with 
rood  intolecanoes,  cultiual  preferences, 
and  certain  hardships  is  significant. 
Achieving  the  inteauded  outcomes 
through  these  food  package  changes  is 
extremely  cost-effsctive  as  they  are 
achieved  at  a  net  savings  of 
approximately  $10^45  per  year  for  every 
WVC  participant  whose  food  package 
and  diet  are  improved  by  the  changes. 

The  benefits  from  changes  in  the  food 
package  for  medicdly  needy  WIC 
participants  (Food  Package  HI)  come  in 
the  form  of  avoided  medical 
intarvoitions  such  as  moving  from  less 
expensive  enteral  feeding  methods  to 
more  expensive  parental  feeding  (ADA, 
1995).  hospitalization,  or  surgery.  FNS 
cannot  determine  the  numbm  or 
seriousness  of  the  intervmtions  that 
may  be  averted  by  this  rule.  However, 
it  is  constructive  to  consider  the  size 
of  the  increases  in  the  nunrimnm 
aUowanoes,  and  thas  the  additional 
proportion  of  medically  fragile 
participtmts'  dietary  needs  that  the 
revised  rule  will  provide  and  ensure. 
The  increases  in  maximum  allowances 
of  medical  formulas  of  up  to  188 
percent  for  women  and  children  are 
adiieved  at  a  cost  of  between  $21  and 
$95  million,  or  between  $362  and 
$1639  pm  medically  needy  woman  and 
child,  pw  year.  The  increases  of  up  to 
63  percent  for  iniants  are  achieved  at 
a  cost  of  between  $44  and  $75  million, 
or  between  $584  and  $996  per 
medically  needy  infant,  par  year. 

The  net  cost/savings,  including  medical 
foods  and  other  changes,  is  estimated 
to  range  from  -7  million  to  •t-94  million 
the  first  year,  with  5-year  totals  ranging 
frrmi  -30  million  to  -i-SOl  million. 


SmaN  Ciillllaa  Aflaclatf- 

Businesses 


This  rule  is  intended  to  improve  the 
nutritional  status  and  dietary  patterns 
of  the  WIC  target  population,  as  a 
response  to  the  tlueat  of  increasing  risk 
factors  for  nutrition-related  diseases — 
obesity,  diabetes,^coronary  heart 
disease,  stroke,  and  cancer,  to  name  a 
few— in  the  WIC  eligible  population. 


FR  CMa 


KVOCVOO 
NPRM  Comment        OIAXVDI 

Period  End 
Final  Actton  OMXVOI 

Final  Action  Effective  IIAXVOI 

RaguMwy  nndbiMy  AiMlyate 
Yes 


State.  Local,  Tribal.  Federal 


This  action  may  have  fiadoalism 
implications  as  defined  in  EO  13132. 

AQancy  Contact 

Sheri  Ackeiman 

Agency  Regulatory  Officer 

Department  of  A^culture 

Food  and  Nutrition  Service 

Room  910 

3101  Park  Coiter  Drive 

Alexandria,  VA  22302 

Phone:  703  305-2246 

Email:  8heri.ackOTman0fris.usda.gov 

RIN:  0584-AC90 
USOA— FNS 


FWAL  RULE  STAGE 


6.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS, 
AND  CHILOREN  (WIC):  FOOD 
DELIVERY  SYSTEMS 


Other  Significant 
Legal  Authorfty. 
42  use  1786 
CFRCHaUon: 
7CFR246 


NPRM.  statutory.  Kfarch  1. 1999. 

Final,  Statutory,  March  31,  2000. 

Abatract: 

A  proposed  rule  addressing  WIC  Food 
Delivery  Systems  was  published  on 
December  28. 1990  (55  FR  53446).  The 
Department  provided  a  120-day 
comment  period  for  the  proposed  rule, 
which  closed  on  April  28. 1991.  Neariy 
1,100  comments  were  received  from  a 
wide  variety  of  sources.  Despite  the 
degree  of  preliminary  input  to  the 
December  28, 1990.  proposed  rule, 
many  of  the  commenters  responding 
during  the  formal  comment  period 
suggested  that  the  Department's  food 
delivery  regulations  bis  proposed  again, 
rather  than  proceeding  directly  to  a 
final  rule.  In  addition,  several  members 
of  Congress  requested  that  the  rule  be 
reproposed  in  light  of  its  impact  on 
State  agency  food  delivery  sjrstems.  On 


^me  16, 1999,  the  Department  issued 
a  second  proposed  rule  addressing  WIC 
food  delivery  systems  and 
reqiurements.  This  second  rule 
addresses  many  of  the  provisions 
contained  in  the  previous  rulemaking 
and  contains  modifications  to  some  of 
the  proposed  provisions,  as  well  as 
clarifications  of  several  provisions  that 
may  not  have  been  dearly  understood 
in  the  eariier  rule.  See  also  RIN  0584- 
AC50  Ua  related  provisions  that  fulfill 
the  statutory  deadline. 

SNaienieni  or  NBeo: 

On  December  28, 1990,  the  Department 
published  a  proposed  rule  designed 
primarily  to  strengthen  State  agency 
operations  in  vendw  management  and 
related  food  delivery  areas  for  the  WIC 
Program.  This  proposal  was  developed 
with  ii^mt  over  several  years'  time 
bam  State  agency  experts  in  food 
delivery  and  with  the  full  siipport  of 
and  encouragement  from  Congress  and 
the  Department's  Office  of  Inspector 
General  (OIG).  The  Department 
provided  a  120-day  comment  period  for 
the  proposed  rule,  which  closed  on 
April  28, 1991.  During  this  comment 
period,  nearly  1.100  comments  were 
received  bom  State  and  local  WIC 
agencies,  vendors,  and  associated 
groups,  public  interest  groups,  members 
of  Ccmgress,  members  of  the  public, 
and  WIC  participants. 

Despite  the  degree  of  preliminary  input 
to  the  December  28, 1990,  propc»ed 
rule,  many  of  the  commenters 
suagested  that  the  Department's  food 
deuvery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  In  addition, 
several  members  of  Congress  reqiiested 
that  the  rule  be  reproposed  in  light  of 
its  impact  on  State  agency  food 
delivery  systems. 

The  Department  has  thnefore  issued  a 
second  proposed  rule  addressing  WIC 
food  deuvery  systems  int^rity  and 
procedural  requirements.  'This  second 
rule  addresses  many  of  the  provisions 
contained  in  the  previous  rulemaking 
and  contains  significant  modifications 
to  some  of  the  proposed  revisions,  as 
well  as  clarifications  to  a  number  of 
provisions  that  may  not  have  been 
clearly  understood  in  the  earlier  rule. 
The  rule  is  intended  to  provide  for 
more  cost  effective  and  efficient 
management  of  WIC  venders  by  State 
agencies.  The  Department  provided  a 
120-day  puhUc  comment  period  for  this 
proposed  rule.  The  Department  intends 
to  puUish  a  final  rule,  based  on  all  of 
the  comments  received,  by  the  end  of 
calendar  year  2000. 


Although  this  rule  does  not  have  a 
direct  inq>act  on  rediidng  risks  to 
public  health,  safaty,  or  tbe 
environment,  it  will  significantiy 
improve  the  operation  and 
accountability  of  the  WKI  Program 
nationwide. 


Given  the  intensive  input  that  has  been 
gathered  for  the  development  of  this  ■ 
rule  since  it  was  recommended  by  the 
General  Accounting  Office  in  1988  and 
the  comments  that  were  received 
pertaining  to  the  first  pnqposed  version 
of  die  rule  in  December  1990,  the 
Department  has  determined  that  there 
were  no  viable  ahematives  to  die 
provisions  included  in  the  rspniposal. 
The  alternative  of  proceeding  diiecdy 
to  promulgation  of  a  final  nilB  based 
on  the  1990  proposal  has  been  refected 
by  Congress. 


The  costs  of  this  action  include  costs 
due  to  vendor  overcharges  and  costs 
assodated  Mrith  the  pnmosaL  Tlie 
estimated  costs  for  inq)lementati<m  of 
the  proposal  included  a  shift  of  not 
more  than  $2.0  million  in  WIC  Program 
Nutrition  Services  and  Administration 
(NSA)  fimds  within  die  87  State 
agendes,  partially  from  reduced 
requirements  for  management 
evaluations  of  local  agendes  and 
reduced  costs  due  to  elimination  of 
representative  on-site  monitoring.  They 
also  indude  $0.5  million  in  additional 
costs  to  vendors  to  meet  the  proposed 

minimiim  training  and  authorization 

requirements.  It  should  be  noted  that 
all  the  vendors  are  currendy  required 
to  partidpate  in  some  type  of  training 
and  complete  an  application  fonn  for 
program  authorization.  The  estimated 
$0.5  million  in  additional  costs 
therefore  represents  those  instances 
where  current  training  and 
authorization  requirements  are  below 
the  level  estahliMiwd  in  the  proposal. 
In  these  instances,  vendors  may  incur 
costs  in  attending  more  frequent 
training  sessions  or  may  be  required  to 
conqplet%an  application  form  at  more 
frequent  intmvals.  The  estimated  cost 
does  not  represent  charges  to  the 
vendor  for  training  or  authnization. 
Rather,  the  cost  represents  the 
estimated  cost  of  me  vendor's  time  to 
partidpate  in  the  training'session  and 
to  complete  the  amplication  form. 

The  gross  benefit  results  from  a 
significant  reduction  in  vendor 
ovetchaiges.  A  significant  net  benefit  of 
$37  millkm  is  expected,  as  vendor 
overcharges  are  estimated  at  $39.5 
million  and  costs  associated  with  the 


are  a  maximtim  of  $2.5 


This  rule  is  intended  to  ensure  greater 
program  accountability  and  effidency 
in  food  delivery  and  related  areas  and 
to  promote  a  decrease  in  vendor 
violations  of  pronram  requirements  and 
loss  of  program  rands. 


FRCHa 


NPRtM 

NPRM  Convnenl 

niarinrf  Cm.4 

rwioa  cna 
Final  AcMon 


06^16^9 
1(yi4/99 

lOMXMO 


64  FR  32306 
64  FR  32306 


Yes 

SniMl  EiMllaa  AlfaclaQ! 

Businesses 

GovamuMfil  Lavila  Affadao: 

State,  Local,  Tribal 


Ims  action  may  .have  federalism 
impUcations  as  defined  in  EO  13132. 

Agency  Contacts 

SWi  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Nutritfon  Sorvice 

Room  910 

3101  Park  Center  Drive 

Alexuulria.  VA  22302 

Phone:  703  305-2246 

Email:  8heri.ackerman4fiis.usda.gov 

RIN:  0584-AA80 


7.  FOOD  STAMP  PROGRAM: 
REVISIONS  TO  THE  RETAIL  FOOD 
STORE  DEFmmON  AND  PROGRAM 
AUTHORIZATION  GUIDANCE 


Other  Significant 

Legal  Authority: 

PL  103-225;  7  USC  2012;  7  USC  2018 

CFR  CNallon: 

7  CFR  271;  7  CFR  278 


Final,  StatutiHy,  March  25, 1994. 


This  rule  woidd  implement  provisions 
of  Public  Law  103-225  requiring  firms 
to  ofihr  a  variety  of  staple  food  items 
for  sale  or  to  have  more  than  50  percent 


of  gross  retail  sales  in  staple  foods.  This 
rule  also  addresses  the  requirement  in 
Public  Law  103-225  to  provide  periodic 
notices  to  partidpating  firms,  clarifying 
certain  eligibility  criteria.  (95-003) 


Public  Law  103-225  amends  the  Food 
Stamp  Act  of  1977  to  make  chuiges  in 
eligiUUty  requirements  for  retail  food 
stores  to  partidpate  in  the  Food  Stamp 
Program.  Prior  to  enactment  of  these 
changes,  a  retail  food  store  qualified  to 
partidpate  in  the  Food  Stamp  Program 
if  more  than  50  percent  of  its  total 
eligible  food  sales  were  in  staple  foods. 
The  new  law  changes  that  to  require 
50  percent  of  its  total  gross  sales  in 
staple  foods.  It  also  provides  another 
option  for  stores  not  meeting  the  new 
50  percent  rule.  Those  stores  can  now 
qualify  if  they  ofifor  for  sale,  oa  a 
continuous  basis,  a  variety  of  food  in 
each  of  four  categories  of  staple  foods. 
The  st^le  food  cat^ories  are  defined 
as  "(1)  meat,  poultry,  or  fish;  (2)  bread 
at  cereals;  (3)  vegetables  or  fruits;  or 
(4)  dairy  products."  This  Itatutory 
chai^  in  eligibility  will  require 
developing  policy  definitions  for  the 
terms  "continuous  basis,"  "variety," 
and  "perishable." 


None.  The  new  law  also  requires  the 
Secretary  to  issue  new  rules  providing 
for  the  periodic  reauthorization  of  retail 
food  stores  and  wholesale  food 
concerns.  This  must  indude  providing 
periodic  notice  of  the  definitions  for 
"retail  food  stores,"  "staple  foods,"  and 
"perishable  foods." 

Animpawa  voei  ana  Benenia. 

It  is  not  antidpated  that  this  rule  will 
impad  program  costs.  It  is  antidpated 
that  the  clarifications  of  program 
eligibility  criteria  in  this  rule  will  make 
it  easier  for  firms  to  understand  and 
for  the  Food  and  Nutrition  Service  to 
administer. 


ThnatMila: 

ACtlOfl 

OalB          FRCHi 

NPRM 

NPRM  Cofiwnont 

Period  End 
Final  Action 

06/3Q«9   64FR360e2 
0e/3(V99    64FR3S0e2 

IIAXVOO 

RaguHio^  FlainMllty  Anaiyaia 
RcQulrad: 

No 

uweiiNiieiii  Levwa  Anacwa. 

None 
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30 


:!000 


Shori  Ackennan 

AgODcy  Regulatoiy  Officer 

Daputanent  of  Apiculture 

Food  and  Nutrition  Service 

Room  910 

3101  Puk  Coater  Drive 

Alnomdria.  VA  22302 

Phone:  703  305-2246 

Email:  sheri.adLennanMis.iuda.gov 

RM:0584-AB90 


&  FSP:  PERSONAL  RESPONSIBIUTY 
PROVMONS  OP  TME  PERSONAL 
RESPONBWLfiY  AND  WORK 
OPPORTUMTY  RBCONCHJATION  ACT 
0F19M 


Economically  S: 
5  use  801. 


iignlfii 


tcant  Major  under 


This  rulemaking  is  part  of  the 
Reinventing  Govenunmt  eficntt.  R  will 
revise  text  in  the  CPR  to  reduce  burden 
or  duplication,  or  streamline 
raquirements. 

LsQal  Auttwrily: 

PL  104-193 

CPRCtMlon: 

7  CFR  271;  7  CFR  272;  7  CFR  273 


Other.  Statutory.  August  22, 1996.  for 
PL  104-193  sec  813.  814.  820.  821.  837, 
and  911. 

Other,  Statutory,  November  22, 1996, 
f(V  PL  104-193  sec  824. 

Other,  Statutory.  July  1. 1997.  for  PL 
104-193  sec  115. 


This  rule  will  implement  13  provisions 
of  the  Personal  Responsibility  and 
W(uk  Opportunity  Reconciliation  Act 
of  1996.  (96-019) 

SMMiwolofNead: 

Public  Law  104-193.  the  Personal 
Raspraiaibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  amends  the 
Food  Stamp  Act  of  1977.  to  add  some 
new  eligihility  requirements  and 
disqualifiers  and  increase  some  existing 
penalties  for  noncompliance  with  food 
stamp  rules.  Hie  new  law:  (1)  Makes 
individuals  convicted  of  drug-related 
fslonies  ineligible  Ux  food  stamps;  (2) 
doubles  the  penalties  for  violating  food 
stamp  program  requirements;  (3) 
permanently  disqualifies  individuals 


convicted  of  trafficking  in  food  stamp 
benefits  of  $500  or  mote;  (4)  allows 
States  to  disqualify  an  individual  from 
food  stamps  if  the  individual  is 
disqualified  from  another  means-tested 
program  for  failure  to  perform  an  action 
required  by  that  program;  (5)  makes 
individuals  ineligible  for  10  jrears  if 
they  misrepresent  their  identity  or 
residence  in  order  to  receive  multiple 
food  stamp  benefits;  (6)  makes  fleeing 
felons  and  probation  and  parole 
violators  ineligible  for  the  food  stamp 
program;  (7)  allows  StatesJo  require 
food  stamp  redpimts  to  cooperate  with 
child  support  agencies  as  a  condition 
of  food  stamp  eligibility;  (8)  allowrs 
States  to  disqualify  individuals  who  are 
in  arrears  in  court-<»dered  child 
support  payments;  (9)  limits  the  food 
stamp  participation  of  most  able-bodied 
adults  without  dependents  to  3  months 
in  a  3-year  period  during  times  Ae 
individual  is  not  working  or 
participating  in  a  work  program:  (10) 
prohibits  an  increase  in  food  stan^ 
benefits  when  households'  income  is 
reduced  because  of  a  penalty  imposed 
undw  a  Federal,  State,  or  local  means- 
tested  public  assistance  program  Sot 
failiue  to  pmform  a  required  action; 
(11)  requires  States  to  provide 
households'  addresses,  social  security  _ 
numbers,  or  photogrqihs  to  law 
enforcement  officers  to  assist  them  in 
locating  fugitive  fslons  or  probation  or 
parole  violators;  (12)  prohibits  an 
increase  in  food  stamp  benefits  when 
households'  income  is  reduced  because 
of  a  penalty  imposed  under  a  Federal, 
State,  or  loical  means-tested  public 
assistance  program  for  an  act  of  fraud 
by  the  individual  under  the  program; 
and  (13)  clarifies  that  States  may  not 
impose  a  separate  food  stamp  sanction 
on  individuals  who  are  disqualified 
from  TANF  for  failure  to  send  their 
children  to  school  or  failure  to  attain 
a  high  school  diploma  or  a  GED. 


Summary  of  Lagal  I 

All  of  the  provisions  of  this  rule  are 
mandated  by  Public  Law  104-193,  the 
Personal  Responsibility  and  Wodc 
Opportunity  Reconciliation  Act  of 
1996. 

AHsfnatlvas  i 

None. 

Anlleipalad  Coat  and  BanaMa: 

Over  5  years,  the  provirions  are 
expected  to  reduce  the  cost  of  die  Food 
Stamp  Program  by  approximately  $1.81 
billion. 

RIaka: 

None. 


Dale  FRCHe 


NPRM  12/17/99   64  FR  70020 

NPRMComment  02/15/00 

Period  End 

Finid  Action  KMXVDO 

RaguMory  Flaxibility  Analyaia 


No. 

-uuweiiiiiieiii  LjevBn  miacMiE 

Federal.  State,  Local 


Sheri  Ackeiman 

Agancy  Regulatory  Officer 

DqtarUnent  of  A^culture 

Food  and  Nutrition  Service 

Room  910 

3101  Park  Centw  Drive 

Alexandria.  VA  22302 

Phraie:  703  305-2246 

Email:  sheri.ackerman6fiis.usda.gov 

RIN:  0584-AC39 


9.  F8P:  NONCmZEN  ELIGIBILmr  AND 
CERTIFICATION  PROVISIONS  OF 
PUBLIC  LAW  10«-1S3  (PREVIOUSLY 
ENTITLED  STATE.  FLEXMLITY  AND 
CERTIRCATION  PROVISIONS) 


EconomicaUy  Significant  Major  under 
5  use  801. 

RainvanlIng  Qovammant! 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort  It  wiU 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  AuttwrRy: 

PL  104-193;  PL  104-208;  7  USC  2011 
to  2032  " 

CFRCIIalion: 

7  CFR  272.3;  7  CFR  273.11(e);  7  CFR 
273.110);  7  CFR  273.13;  7  CFR 
273.14(b);  7  CFR  273.14(e);  7  CFR 
273.1;  7  CFR  273.2;  7  CFR  273.*:  7  CFR 
273.9(c);  7  CFR  273.9(d);  7  CFR 
273.10(a);  7  CFR  273.10(c)  to  273.10(f); 
7  CFR  273.11(a)  to  273.11(c) 


Other.  Statutory.  August  22. 1996.  for 
PL  104-193  sec  813.  814,  820,  821,  837, 
and  911. 

Other,  Statutory,  November  22, 1996, 
for  PL  104-193  sec  824. 

Othw,  Statutory,  July  1, 1997,  for  PL 
104-193  sec  115. 


For  provisions  effactive  upon 
enactment,  the  statutory 
implementation  date  is  August  22, 
1996. 

Abatract: 

This  rule  proposes  to  amend  Food 
Stamp  Pn^ram  regulations  to 
implement  14  provisions  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
and  one  provision  of  the  Omnibus 
Consolidated  Appropriations  Act  of 
1996.  These  provisions,  would  increase 
State  agency  flexibility  in  processing 
applications  for  the  Food  Stamp 
Program  and  allow  greater  use  of 
standard  amounts  for  determining 
deductions  and  self-employment 
expenses.  The  provisions  would  also 
give  State  agencies  options  to  issue 
partial  allotments  for  households  in 
treatment  oentns,  issue  combined 
allotments  to  certain  expedited  service 
households,  and  certify  elderly  or 
disabled  households  for  24  months. 
Other  changes  would  revise 
requirements  for  determining 
noncitizen  eligibility  and  the  eligibility 
and  benefits  of  sponsored  nondtizens, 
eliminate  the  exclusion  of  certain 
transitional  housing  payments  and 
State  and  local  energy  assistance, 
exclude  the  earnings  of  studmits  under 
18,  and  require  proration  of  benefits 
following  any  break  in  certification. 
The  rule  would  also  add  vehicles  to 
the  assets  which  may  be  covered  undw 
the  inaccessible  resources  provisions  of 
the  Food  Stamp  Act  of  1977.  (96-020) 

Statamant  of  Naad: . 

This  action  is.required  by  Public  Law 
104-193,  Public  Law  104-208,  Public 
Law  105-i53,  and  Public  Law  105-185. 

Summary  of  Legal  Baala: 

This  rule  is  required  to  inqilement  the 
provisions  of  sections  402.  421,  801, 
807,  808,  809,  811,  812,  818,  827,  828. 
830.  and  835  of  Public  Law  104-193; 
section  552  of  Public  Law  104-208; 
sections  5302,  5305.  5306,  5562,  5563, 
5571,  5572,  and  5573  of  Public  Law 
105-53;  and  section  503  of  Public  Law 
105-185. 

AnUdpalad  Coal  and  Banaflta: 

The  provision  of  this  rule  would  reduce 
Food  Stamp  Program  costs  for  FY  ld97- 
2002  by  approximately  $6,605  billion. 


FR  CNe 


Action 


FRCNa 


NPRMComment 

Period  End 
Final  Action 


OS/D1/00 
10/OOAX) 


RaguMory  FlaxMllty  Analyaia 
Raquhfad: 

No 

Govammant  Lavala  Affactad: 

Federal.  State.  Local 
Agency  Contact: 

Sheri  Ackennan 

Agency  Regulatory  Officer 

Departoient  of  A^culture 

Food  and  Nutrition  Service 

Room  910 

3101  Park  Center  Drive 

Alexandria.  VA  22302 

Phone:  703  305-2246 

Email:  8hni.ackerman9fiis.usda.gov 

RIN:  0584-AC40 

USDA— FNS 

10.  FSP:  NONDSCREnONARY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNTTY  REC0NCIUAT10N  ACT 
OF  1996 

Priority: 

Economically  Significant  Major  under 
5  USC  801. 


This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
reqiurements. 

Legal  Authority: 

PL  104-193,  sec  803;  PL  104-193.  sec 
804;  PL  104-193,  sec  805;  PL  104-193. 
sec  809;  PL  104-193,  sec  810;  PL  104- 
193,  sec  838;  PL  104-193,  sec  109;  PL 
104-193,  sec  826 

CFRCNalion: 

7  CFR  271.2;  7  CFR  273.1;  7  CFR  273.2; 
7  CFR  273.8;  7  CFR  273,9;  7  CFR 
273.10;  7  CFR  276.2(e) 


NPRM 


02/2a/00   65  FR  10656 


Other,  Statutory,  August  22, 1996,  for 
PL  104-193  sec  803,  805  and  838. 

Other,  Statutory,  October  1, 1996,  for 
PL  104-193  sec  804  and  810. 

Other.  Statutory,  January  1, 1997,  for 
PL  104-193  sec  809. 

For  provisions  effective  upon 
enactment  the  statutory 


implementation  date  is  August  22, 

1996. 


This  final  rule  amends  the  Food  Stamp 
Program  regxilations  to  implement  ei^t 
provisions  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  These 
provisions  require  no  interpretation  or 
discretion:  1)  Freeze  the  minimum 
allotment  at  $10;  2)  change  the  way  the 
maximum  allotments  are  calculated  to 
use  100  percent  of  the  Thrifty  Food 
Plan  as  opposed  to  103  percent;  3) 
freeze  the  standard  deduction  at  current 
level  and  elimiaate  the  adjustment 
procedures;  4)  cap  the  excess  shelter 
expense  deduction:  5)  change  the 
household  cmnposition  definition  so 
that  children  undw  22  years  of  age  and 
living  Mrith  their  parents  cannot  he  a 
separate  household;  6)  increase  the 
timeframe  from  5  to  7  days  for 
expedited  service;  7)  set  a  time  limit 
of  not  more  than  90  days  living  in 
another  person's  house  for  considering 
a  person  homeless;  and  8)  set  the  foir 
market  value  of  vehicles  at  $4,600 
through  9/30/96  and  raise  it  to  $4,650 
effactive  10/1/96  and  eliminate  future 
adjiistments.  (96-021) 

SHBHinani  ot  ivaaa: 

This  action  is  required  by  Public  Law 
104-193. 

Summary  of  Legal  Baala: 

This  rule  is  reqidred  to  implement  the 
provisions  of  sections  109,  803,  804, 
805,  809,  810,  826,  and  838  of  Public 
Law  104-193,  the  Pmsonal 
Responsibility  and  Work  Opportimity 
Reconciliation  Act  of  1996. 

AHamativaa: 

None.  The  provisions  are  mandated  by 
statute. 

Amicipawa  voai  ana  Banama: 

The  provisions  of  this  rule  would 
reduce  Food  Stamp  Program  costs  for 
FY  1997-2002  by  $11.2  billion. 


Action 


FR  CNa 


NPRM 
NPRMComment 

Period  End 
Final  Action 


07/12/99    64  FR  37454 
09/10/99 

1(V00/00 


Regulatory  Flexibimy  Analyaia 
naquhad: 

No 

Govamment  Lavala  Affadad: 

State,  Local 
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AQsncy  ConlKl:  i 

Sheri  Ackerman     I 

Agency  Regulatory  0£Bcer 

Dapartoaant  of  Agricuhure 

Food  and  Nutrition  Service 

Room  910 

3101  Paik  Center  Drive 

Alexandria.  VA  22302 

niraie:  703  305-2246 

Email:  8heri.ackeniianO&is.usda.gov 

RM:  0584-AC41 


STAMP  PROORAM:  WORK 
OF  THE  PERSONAL 
AND  WORK 
RECONCUATKW  ACT 
AND  THE  POOD  STAMP 
OF  THE  BALANCED 
ACT  OF  1987 


11. 


OF  II 


Other  Significant 

LegM  Auttwflly: 
PL  104-193 
CFRClMlQii: 

7  CFR  273.7;  7  CFR  273.22 


None 


This  proposed  rule  will  implement 
revisioos  to  the  Food  Stamp  Program's 
worii  and  enqdoyment  and  training 
requiremeots,  as  well  as  new  provisions 
for  a  work  supplementation  or  support 
program  and  an  employment  initiative 
program.  (96-025) 

SiBlMiieni  Of  Neeos 

This  rule  is  necessary  to  implement 
revisions  to  the  Food  Stamp  Program's 
work  requirements. 


SunnNwy  of  LagM  I 

All  provisions  of  fliis  proposed  rule  are 
mandated  by  PubMc  Law  104-193  and 
the  Balanced  Budget  Act  of  1997. 


The  alternative  is  not  to  revise  current 
rules.  This  is  not  practical.  The  cuiient 
rules  have  been  superseded  by  changes 
brought  about  by  Public  Law  104-193. 

AiNKipeted  Cool  and  BenofllK 

Federal  costs  will  increase  by  $1.4 
billion  between  fiscal  year  1997  and 
fiscal  year  2002.  State  agencies  will 
bmefit  by  achieving  greater  flexibility 
to  encourage  woric  and  foster  |>er8onal 
responsibiuty  and  independence. 


Riain: 

An  increase  in  food  stamp  rolls  would 
result  by  not  implementing  this  rule. 


Action 


FR  CN* 


NPRM 

NPRM  ConHTient 

Period  End 
Fmal  Action 


12/23/99   64  FR  72196 
02/22«0 


12/0(MD0 

nequlalory  FtadbiOty  Analyaio 


No 


State,  Local 
Agency  Contact! 

Sheri  Ackearman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Nutriticm  Service 

RocHn910 

3101  Park  Center  Drive 

Alexandria,  VA  22302 

Phone:  703  305-2246 

Email:  shni.ackennanMis.usda.gov 

RIN:  0564-AC45 

U8DA   Food  Safety  and  kiapacllon 
(FSIS) 


PROPOSED  RULE  STAGE 


12.  PERFORMANCE  STANDARDS  FOR 
READY-TOEAT  MEAT  AND  POULTRY 
PRODUCTS 


Other  Significant.  Major  status  imder  5 
use  801  is  imdetermined. 


Unfunded  I 

Undetermined 

Legal  Authority: 

21  use  451  et  seq;  21  USC  601  et  seq 

CFRCttadon: 

9  CFR  317;  9  CFR  381;  9  CFR  430 


None 


FSIS  is  proposing  to  establish  pathogen 
reduction  performance  standaids  for  all 
ready-to-eat  meat  and  poultry  prbducts. 
The  performance  standards  spell  out 
the  objective  level  of  pathogen 
reduction  that  establishments  must 
meet  during  their  operations  in  orda 
to  produce  safe  products  but  allow  the 
use  of  customized,  plant-specific 


processing  procedures  other  than  those 
prescribed  in  the  eariier  regulations. 
Along  with  HACCP,  food  safisty 
performance  standards  will  give 
estabUshments  the  incentive  and 
flexibility  to  adopt  innovative,  science- 
based  food  safety  processing  procedures 
and  controls,  while  providing  objective, 
measurable  standanu  that  can  be 
verified  by  Agency  iospectional 
oversight  This  set  of  performance 
standards  «dll  include  and  be 
consistent  with  those.already  in  place 
for  certain  ready-to-eat  meat  and 
poultry  products.  FSIS  also  is 
proposing  testing  and  labeling 
requirements  intended  to  reduce  the 
incidence  of  Listeria  in  ready-to-eat 
meat  and  poultry  products. 

SNaHmeni  or  iseea: 

This  proposed  action  is  compelled  by 
recrat  oudireaks  of  foodbome  illness 
related  to  the  consumption  of 
adulterated  ready-to-eat  meat  and 
poultry  products,  as  well  as  the  need 
to  provide  objective,  measurable 
padiogen  reduction  standards  diat  can 
tie  met  by  official  establishments  and 
compliance  with  whidi  can  be 
established  through  Agency  inspection. 
Althou^  FSIS  routindy  samples  and 
tests  some  readhr-to-eat  products  for  the 
presence  of  pathogens  prior  to 
distribution,  there  are  no  specific 
regulatoiy  performanoe  standards  for 
most  of  thMe  products.  The  proposed 
performance  standards  will  help  ensure 
die  safety  of  these  products;  give 
establislunents  the  incentive  and 
flexibility  to  adopt  innovative,  science- 
based  food  safety  processing  procedures 
and  controls;  and  provide  oojective, 
measurable  standards  that  can  be 
verified  by  Agency  oversight. 

Summary  of  Legal  Baala: 

This  action  is  authorized  by  the  Federal 
Meat  Inspection  Act  (21  USC  601  et 
seq.)  and  the  Poultry  Product 
In^>ecti(m  Act  (21  USC  45  et  seq.). 
Exercise  of  the  Secretary  of 
Agriculture's  function  under  these  laws 
has  been  delegated  to  die  Under 
Secretary  for  Food  Safety  (7  CFR  2.18) 
and  by  die  Under  Secretary  to  the 
Administrator  of  FSIS  (7  CFR  2.53). 


No  action. 

Aiitksipalad  Coat  and  Banaflla! 

This  r^ul^on  may  require  producers 
to  incur  additional  operating  costs, 
mostiy  to  meet  labelhig,  testing,  and 
perfcxmanoe  standard  validation 
requirements  of  the  proposed  rule. 
Siniie  of  these  potential  costs  are  one- 


time costs  incurred  in  the  first  year  and 
consists  mostly  of  validation  costs  and 
expenses  incurred  to  remedy  Listeria- 
related  problems.  Recuring  costs  would 
be  for  increased  testing,  l^ieling,  and 
product  treatment 

FSIS  estimate  benefits  accruing  from 
this  action  will  be  based  on  the 
reduction  in  annual  cases  of  listeriosis 
that  should  result  from  the  proposed 
testing  and  labeling  requirements. 

RMa: 

None. 


Action 


FRCNe 


NPRtM 


12AXV0O 


Regulatory  FloxMllly  Analyala 
RaQuhod: 

Undetermined 

Govamniant  Lavala  Affadad: 

Undetermined 

Agency  Contact: 

Daniel  L  Engeljohn 

Director,  Regulations  Development  and 

Analysis  Division 

Deputment  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250 

Phone:  202  720-5276 

RIN:  0583-AC46 

USDA^-FSIS 

13.  SHELL  EGG  AND  EGO  PRODUCTS 
INSPECnON  REQULATMNS 


Economically  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandalaa, 

Undetermined 

Ralnvanting  Government: 

This  rulemaking  is  part  of  the 
Reinventing  GovOTnment  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

21  USC  1031-1056 
CFRCNallon: 

9  CFR  590.570;  9  CFR  590.575;  9  CFR 
590.146;  9  CFR  590.10;  9  CFR  590.411; 
9  CFR  590.502;  9  CFR  590.504;  9  CFR 
590.580;  9  CFR  591; ... 


Ncme 


Aoavacc 

■  The  Food  Safety  and  Inspection  Service 
(FSIS)  is  proposing  to  require  shell  egg 
packers  and  egg  products  plants  to 
develop  and  implement  Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  systems  and  Saiiitation 
Standard  Operating  Procedures  (SOPs). 
FSIS  also  is  proposing  pathogen 
reduction  pevformance  standards  that 
would  be  applicable  to  pasteurized 
shell  eggs  and  egg  products.  Plants 
would  be  expected  to  develop  HACCP 
systems  that  ensure  products  meet  the 
pathogen  reduction  performance 
standards.  Finally,  FSIS  is  proposing  to 
amend  the  Federal  egg  and  egg 
products  inspection  regulations  by 
removing  current  requirements  for  prior 
approval  by  FSIS  of  e^  products  plant 
drawings,  specifications,  and 
equipment  prior  to  their  use  in  official 
plants.  Hie  Agency  also  plans  to 
eliminate  the  prior  label  approval 
system  for  egg  products. 

The  actions  being  proposed  are  part  of 
FSIS's  regulatory  reform  effort  to 
improve  FSIS's  egg  and  egg  products 
food  safety  regulations,  bettn  define 
the  roles  of  Government  and  the 
regulated  industry,  encourage 
innovations  that  will  improve  food 
safety,  remove  unnecessary  regulatory 
burdens  on  inspected  egg  products 
plants,  and  make  the  egg  and  egg 
products  regulations  as  consistent  as 
possible  with  the  Agency's  meat  and 
poultry  products  regulations.  FSIS  is 
also  taking  these  actions  in  light  of 
changing  inspection  priorities  and 
recent  findings  of  iulmonella  in 
pasteurized  egg  products. 

snnenieni  or  neea. 

The  actions  being  proposed  are  part  of 
FSIS's  regulatory  reform  effort  to 
improve  FSIS's  egg  and  egg  products 
food  safety  regulations,  better  define 
the  roles  of  Government  and  the 
regulated  industry,  encourage 
innovations  that  will  improve  food 
safety,  ronove  unnecessary  regulatory 
burdens  on  inspected  ^g  products 
plants,  and  make  the  egg  and  egg 
products  regulations  as  consistent  as 
possible  wim  the  Agency's  meat  and 
poultry  products  regulations.  FSIS  is 
also  taking  these  actions  in  light  of 
rhanging  inspection  priorities  and 
recent  finrf{ng«  of  salmonella  in 
pasteurized  egg  products. 

Summary  of  Legal  Baala: 

This  rulemaking  is  proposed  under  the 
authority  of  the  Egg  Products 
Inspection  Act  as  amended,  21  U.S.C. 
1031-1056. 


Allamatlvaa: 

FSIS  is  engaged  in  a  thorough  review 
of  its  current  regulations  and,  where 
possible,  will  eliminate  overly 
prescriptive  regulations  and  replace 
them  with  regulations  that  embody 
performance  standards.  Performance 
standards  establish  requirements  in 
terms  of  the  objective  to  be  achieved. 
They  soedfy,  the  ends,  but  do  not 
detail  tne  means  to  achieve  those  ends. 
Performance  standards  allow  food 
processing  establishments  to  develop 
and  employ  innovative  and  more 
effective  suiitation  or  processing 
procedures  customized  to  the  nature 
and  volume  of  their  production. 

To  address  hazards  that  can  be 
presented  by  shell  eggs  and  processed 
egg  products,  FSIS  now  is  considering 
(1)  requiring  all  shell  egg  packers  and 
egg  products  plants  to  develop,  adopt, 
and  implement  written  Sanitation  SOPs 
and  HACCP  plans  and  (2)  converting 
to  a  lethality-based  pathogen  reduction 
performance  standard  many  of  the 
current  highly  prescriptive  egg  products 
processing  requirements.  The 
implementation  of  HACCP  and 
Sanitation  SOP  requirements  by  shell 
egg  packers  and  egg  products  plants 
would  reduce  the  occurrence  and 
numbers  of  pathogenic  microoiganisms 
in  egg  products.  I^IS  inspection 
program  personnel  would  be  better  able 
to  ensure  that  shell  em  packers  and  egg 

Products  processing  punts  have  the 
exibility  needed  to  properly 
implement  HACCP  and  Sanitation 
SOPs  and  encourage  innovation  in  shell 
egg  and  egg  products  processing. 

The  Agency  will  also  propose  to 
require  that  shell  egg  packers  and  egg 
products  plants  adopt  sanitation  SOP 
and  HACCP  plans.  Plants  will  have 
significant  latitude  in  identifying  the 
Sanitation  SOP  and  HACCP  plan 
suitable  for  their  process.  The  egg 
products  industry  has  indicated  its 
desire  to  adopt  HACCP  on  an  industry- 
wide basis.  About  30  percent  of  egg 
products  plants  have  already 
implemented  HACCP  or  HACCP-like 
programs.  The  pathogen  reduction 
performance  standard  that  egg  product 
plants  will  have  to  achieve  under  their 
HACCP  plans  would  likely  have  a  more 
economically  significant  impact  than 
the  requirement  of  Sanitation  SOPs  or 
HACCPplaiu. 

MnmpoNO  voai  ana  Denema: 

Costs 

The  e}n>ected  costs  of  the  proposal  will 
depend  on  a  number  of  factors, 
including  the  following: 
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Requiied  Lethality.  The  level  of 
lethality  requiied  in  the  pathogen 
reduction  perfcomanoe  standard  will 
have  a  significant  impact  on  the  cost 
of  the  proposal.  The  expected  type  of 
pofonnance  standard  may  specify  a 
uniibnn  level  of  pathogen  reduction  for 
a  target  organism.  Alternatively, 
difiiennt  reduction  levels  may  be 
specified  ficv  white,  yolk,  and  whole  egg 
products,  or  production  processes, 
reflecting  the  relative  level  of  risk.  As 
the  level  of  lethality  increases,  the 
ability  to  utilize  the  egg  for  different 
modocts  and  formulations  is 
diminished.  The  Agency  will 
investigBte  the  levu  of  lethality  that 
providu  an  acceptable  balance  between 
risk  and  egg  utilization. 

HAOCP  and  Sanitation  Standard 
Openrting  Procedures.  Implementing  a 
HAOCP  plan  and  Sanitation  SOPs 
requires  the  preparation  of  a  plan, 
emflame  training,  documentation  and 
recndkeeping,  and  testing  procedures. 
The  costs  associated  with  HACXIP 
implementation  are  reduced  by  the 
extent  to  which  quality  assurance  or 
similar  programs  are  utilized  by  shell 
egg  packers  and  ^g  products  firms  and 
the  availability  of  off-the-shelf  HACCP 
plans.  The  types  at  Sanitation  SOPs 
being  considned  are  essentially  the 
same  as  those  for  meat  and  poultry,  and 
costs  would  be  similar. 

Plant  Qmipliance/Enfovcement.  FSIS 
costs  far  manitoring  and  ennwcement 
are  ejqpected  to  be  lower  than  those  for 
current  comparable  activities  as  the 
program  moves  from  continuous 
inspection  (inspector  on  duty 
throughout  the  entire  shift)  to 
eventually  being  monitored  on  a  patrol 
assignment  We  are  not  aware  of  any 
estimates  of  FSIS  costs  for  verifying 
process  control  and  pathogen  reduction 
for  egg  products.  They  would  probabfy 
be  similar  in  costs  to  those  for  meat 
and  poultry  inspection.  The  monitoring 
costs  for  some  plants  aiay  increase, 
especially  those  reliant  on  the  inspector 
to  he  the  quality  control  expert 

Benefits 

The  types  of  potential  benefits 
assodated  with  this  rule  are: 
Inmrovements  in  human  health  due  to 
pamogen  reduction;  improved 
utilization  of  FSIS  inspection  program 
resources;  and  cost  savings  resulting 
from  the  flexibility  of  egg  products 
plants  in  achieving  a  lethality-based 
pathogen  reduction  performance 
standard.  Once  specific  alternatives  are 
identified,  economic  analysis  will 
identify  the  quantitative  and  qxiaUtative 
benefits  associated  with  each. 


Human  health  benefits  are  based  on 
changes  from  a  baseline  level  of 
illnesses  and  the  health  cost  per  illness. 
FSIS  egg  products  testing  results 
indicate  either  some  pasteurization 
processes  are  inadequate,  or  that  egg 
products  are  being  contaminated  wnth 
salmonella  aher  pasteurization,  prior  to, 
or  during  packaging.  The  results 
indicate  a  very  low  level  of 
contamination.  Pasteurized  egg 
products  have  not  been 
identified/associated  with  any  known 
outlneaks;  however,  unpasteurized  egg 
products  have  been  implicated  in 
tbodbome  outlneaks.  SalmoDella  wfonld 
principally  be  found  in  unpasteurized 
product.  However,  then  have  been  a 
few  instances  when  SE  has  been 
isolated  from  egg  products  found  to  be 
positive  for  the  presence  of  salmcmdla. 
In  the  m^rity  of  these  cases,  the 
salmonella  contamination  can  be 
attributed  to  post-pasteuiization 
product  contamination.  Sanitation  SOP 
and  HACCP  requirements  could  remedy- 
this  problem  by  enhancing  the 
effectiveness  of  pasteurization  by 
minimizing  microbiological  hazards 
before  and  aitw  pasteurization. 

Riake: 
N<me. 


FR  CNe 


MPRM  11/0(M» 

ReguMory  nndbWly  AiMlysIa 


Yes 

Small  EntMM  Aftedad: 

Businesses,  Governmental  Jurisdictions 


None 

Aganqr  Contact: 

Daniel  L  Engeljohn 

Director,  Regulations  Development  and 

Analysis  Division 

Department  of  Agriculture 

Food  Safety  and  Inspectiai  Service 

Washington.  DC  20250 

rhxmo:  202  720-5276 

RM:  0583-AC58 


14.  NUTRmON  LABELMQ  OF 
GROUND  OR  CHOPPED  MEAT  AND 
POULTRY  PRODUCTS  AND  SINGLE- 
INGREDIENT  PRODUCTS 


Legal  Authority: 

21  use  601  et  seq:  21  USC  451  et  seq 

CFRCItatfon: 

9  CFR  317;  9  CFR  381 


None 


Other  Significant  M^or  status  under  5 
USC  801  is  undetermined. 


FSIS  is  proposing  to  amend  the  Federal 
meet  and  poultry  products  inspection 
regulations  to  require  nutrition  labeling 
of  the  major  cuts  of  single-ingredient 
raw  meat  and  poultry  products.  The 
Agency  is  proposing  to  reqiure  that 
nutriticm  information  be  {wovided  for 
these  products  either  on  their  label  or 
at  &eir  point-of-purchase.  FSIS  is 
priwosing  to  require  nutrition  labeling 
of  me  m^or  cuts  of  single-ingredient, 
raw  meet  and  poultry  i>roducts  because 
during  the  most  recent  surveys  of 
retailers,  the  Agency  did  not  find 
significant  participation  in  the 
voluntary  nutrition  labeling  program  for 
single-ingredient  raw  meat  and  poultry 
products. 

In  this  proposed jule,  FSIS  is  tdso 
proposing  to  amend  its  regulations  to 
extend  mandatory  labeling  to  single- 
ingredient  ground  or  chopped  products. 
Under  this  proposal,  individual  retail 
packages  of  ground  or  chopped  meat 
and  ground  or  chopped  poidtry 
products  would  brar  nutrition  labeling. 
The  Agency  has  determined  that 
groimd  or  chopped  products  are 
different  from  Other  single-ingredient 
products  in  several  important  respects. 
Thus,  FSIS  is  proposing  to  make 
nutrition  labeling  reqiurements  for 
ground  or  chopped  products  consistent 
with  those  for  multi-ingredient 
products. 

Finally,  FSIS  is  proposing  to  amend  the 
nutrition  labeling  regulations  to  provide, 
that  when  a  ground  or  chopped  product 
does  not  meet  the  criteria  to  be  labeled 
"low  fet,"  a  lean  percentage  claim  may 
be  included  on  the  product  label  as 
U>ng  as  a  statement  of  the  fat  percentage 
also  is  displajred  on  the  label. 

cHaHineni  ot  neau: 

The  Agency  is  proposing  to  require  that 
nutrition  information  be  proviaed  for 
the  nuqor  cuts  of  single-ingredient,  raw 
meat  and  poultry  products,  either  on 
their  label  or  at  their  point-of-purchase, 
because  during  the  most  recent  surveys 
of  retailers,  the  Agency  did  not  find 
significant  participation  in  the 
voluntary  nutrition  labeling  program  for 
single-ingredi«it,  raw  meat  and  poultry 
products.  Without  the  nutrition 
information  for  the  major  cuts  of  Single- 


ingredient,  raw  meat  and  poultry 
products  that  would  be  provided  if 
significant  participation  in  the 
volimtary  nutrition  labeling  (vogram 
existed,  FSIS  believes  that  these 
products  would  be  misbranded. 

FSIS  is  also  proposing  to  amend  its 
regulations  to  require  nutrition  labels 
on  the  packages  of  all  groimd  or 
chopped  meet  and  poultry  products. 
The  Agency  has  determinea  that  single- 
ingredient  raw  groimd  or  chopped 
products  are  di&rent  from  other  single- 
ingredient  raw  products  in  several 
important  respects.  Thus,  FSIS  is 
proposing  to  make  nutrition  labeling 
requirements  for  all  ground  or  chopped 
products  consistent  with  those  for 
multi-ingredient  products. 

Finally,  FSIS  is  proposing  to  amend  the 
nutrition  labeling  r^iulations  to  provide 
that  when  a  ground  or  chopped  product 
does  not  meet  the  criteria  to  be  labeled 
"low  fat,"  a  lean  percentage  claim  may 
be  included  on  the  product  as  long  as 
a  statranent  of  the  &t  percentage  is  also 
displayed  on  the  label  or  in  labeling. 
FSliS  is  proposing  this  provision 
because  many  consumers  have  become 
accustomed  to  this  labeling  on  ground 
beef  products,  and  becatise  this  labeling 
provides  quidc,  simple,  accurate  means 
of  comparing  all  ground  or  chopped 
meat  and  poultry  products. 

Summary  Of  Lagal  Baala: 

During  the  most  recent  surveys  of 
retailws,  FSIS  did  not  find  significant  ~ 
participation  in  the  volimtary  nutrition 
labeling  program  for  single-ingredient, 
raw  meat  and  poultry  products.  These 
surveys  assessed  whether  retailers  were 
providing  nutrition  labeling 
information  for  at  least  90  poroent  of 
the  major  cuts  of  single-in^edient,  raw 
meat  and  poultry  products  sold. 
Without  the  nutrition  information  for 
the  major  cuts  of  single-ingredient,  raw 
meat  and  poultry  products  that  would 
be  provided  if  significant  participation 
in  die  volimtary  nutrition  labeling 
program  existed,  FSIS  believcra  that 
these  products  would  be  misbranded 
under  section  l(n)  of  the  Federal  Meat 
Inspection  Act  (FMIA)  or  section  4(h) 
of  die  Poultry  {Products  Inspection  Act 
(PPIA).  In  addition,  the  nutrient  and  fet 
content  of  single-ingredient  raw 
ground  at  chopped  products  varies 
significantly,  and  consumers  cannot 
readily  detect  the  diffsrences  in 
nutrient  and  fet  content  in  these 
products.  For  these  reasons,  FSIS 
believes  that  ground  or  chopped  meat 
and  poultry  products  that  do  not 
include  nutrition  information  would  be 


misbranded  under  section  l(n)  of  the 
FMLV  or  section  4(h)  of  the  PPIA. 

Altamativaa: 

No  action;  nutrition  labels  required  on 
all  single-ingredient,  raw  products 
(major  cuts  and  non-major  cuts)  and  all 
ground  or  chopped  products;  nutrition 
labels  required  on  all  major  cuts  of 
single-ingredient,  raw  products  (but  not 
on  nonmajor  cuts)  and  all  ground  or 
chopped  products;  nutrition 
information  at  the  point-of-purchase 
required  for  all  single-ingredient,  raw 
products  (majw  and  nonmajor  cuts) 
and  for  all  ground  or  chopped    • 
products. 

Aniiclpatad  Coat  and  BanafHa: 

Costs  would  include  the  equipment  for 
making  labeb,  labor,  and  materials 
used  for  labels  for  ground  or  chopped 
products.  FSIS  believes  that  the  cost  of 
providing  nutrition  labeling  for  the 
major  cuts  of  single-ingredient,  raw 
meat  and  poultry  products  should  be 
negligible.  Retail  establishments  would 
have  the  option  of  providing  nutrition 
information  through  point-of-purchase 
materials.  These  materials  are  available 
for  a  nominal  fee  through  the  Food 
Marketing  Institute.  Also,  FSIS  intends 
to  make  point-of-purchase  materials 
available,  free  of  charge,  on  the  FSIS 
web  site. 

Benefits  of  the  nutrition  labeling  rule 
would  result  from  consumers 
modifying  their  diets  in  response  to 
new  nutrition  information  concerning 
ground  or  chopped  products  and  the 
major  cuts  of  single-ingredient,  raw 
products.  Reductions  in  consumption 
of  fet  and  cholesterol  are  associated 
with  reduced  incidence  of  cancer  and 
coronary  heart  disease. 

Riaka: 

None. 

Tknalabla: 


Action 


FR  CNe 


NPRM 


12AXV0a 


RaguMory  naxIMIIty  Analyaia 
Raqulrad: 

Yes 

Small  Entltlaa  Affadad! 

Businesses 

Govanimafit  Lavala  Affadad: 

None 


Agency  Contact: 

Daniel  L.  Engeljohn 

Director,  Regulations  Development  and 

Analysis  Division 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250 

Phone:  202  720-5276 

RIN:  0583-AC60 


USOA^-PSIS 

15.  PATHOGEN  REDUCTION;  HAZARD 
ANALYSIS  AND  CRITICAL  COtfTROL 
POINTS  (HACCP)  SYSTEMS; 
ADDITIONS  TO  E.  COU  CRITERIA 
AND  SALMONELLA  PERFORMANCE 
STANDARDS 

Priority: 

Other  Significant     . 

Legal  Authority: 

21  USC  601  to  695;  21  USC  451  to 
470 

CFR  Citation: 

9  CFR  310;  9  CFR  381 

L^oei  Deadline: 

None 

Abatract: 

FSIS  is  proposing  to  add  generic  E.  coli 
criteria  and  salmonella  performance 
standards  to  the  regulations.  In 
addition,  FSIS  is  proposing  to  revise 
the  terms  used  to  identify  and  define 
certain  classes  of  product  listed  in  (he 
salmonella  tables. 

FSIS  is  proposing  to  delay  making  the 
proposed  criteria  and  standards 
applicable  for  1  year  for  small 
establishments  and  for  2  years  for  very 
small  establishments. 

Statement  of  Naad: 

FSIS  is  proposing  to  update  its 
pathogen  reduction  (PR)/Hazard 
Analysis  and  Critical  Control  Point 
(HAOCP)  Systems  regulations  by  adding 

gineric  Esdiericha  coli  (E.  coli)  criteria 
r  catde,  swine,  and  goose  carcasses 
based  on  the  sponging  method  of 
sample  collection  and  for  turkey 
carcasses  based  on  the  sponging  and 
rinse  methods  of  sample  collection. 
FSIS  is  also  pro[K>sing  new  pathogen 
reduction  penformance  standards  for 
Salmonella  in  cattie,  swine,  young 
turkey,  and  goose  carcasses  by  the 
sponging  method  and  fresh  pork 
sausage  by  direct  sampling.  The  new 
cattie  performance  standard  would 
replace  the  existing  Salmonella 
performance  standards  for  steers/heifers 
and  cows/bulls.  The  new  swine 
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standard  would  replace  the  existing 
standard  for  hogs.  Thesenew  standards 
apply  to  all  market  classes  of  cattle  and 
swine,  respectively. 

In  addition.  FSIS  is  proposing  to  revise 
the  terms  used  to  identify  and  define 
certain  classes  of  product  listed  in  the 
Salmonella  tables  to  mc»e  accurately 
reflect  the  products  sampled  in  the 
h«««jiiM»  studies  that  are  the  basis  for 
the  standards.  The  Agency  also  intends 
to  correct  some  errors  in  the  E.  coU 
and  Salmonella  tdi>les  and  to  change 
the  footnotes  to  the  tables  for  greater 
daiity. 

These  changes  would  ensure  that  the 
pathogen  reduction  performance 
standards  and  process  control  criteria 
applying  to  i^oducts  and 
establishments  regulated  by  FSIS  are 
appropriate  and  accurate.  E.  coU 
criteria  will  help  establishments  to 
improve  process  controls  for  certain 
classes  of  raw  product  Improved 
process  controls  will  help  reduce 
pathogens  on  certain  raw  products  and 
may  result  in  the  reduction  of 
foodbome  illness.  The  provision  of  E. 
coli  criteria  based  on  the  sponge 
method  of  sampliag  would  provide 
affected  establishments  with  flexibility 
in  complying  with  the  rule. 

In  addition,  to  the  need  to  update  and 
add  flexibilty  to  existing  PR/HACCF 
requirements,  the  rule  is  needed  to  help 
address  the  market  foilure  associated 
with  the  consumer's  lack  of  information 
about  pathogens  that  may  be  present 
in  cotain  classes  of  meat  and  poidtry 
products  and  to  help  meet  the 
commitments  made  by  FSIS  in  its 
PR/HACCP  and  associated  regulatory 
reform  initiatives. 


Sumnwry  of  Lagri 

This  rulemaking  was  proposed  under 
the  authorities  of  the  Federal  Meat 
Inspection  Act.  as  amended  (21  U.S.C. 
601-695).  and  the  Poultry  Products 
Inspection  Act.  as  amended  (21  U.S.C. 
451-470). 


No  action. 


Hie  coste  of  the  proposal  are  estimated 
to  be  in  the  $18  milUon  to  $20  million 
range  and  are  attribute  to  the  need  for 
some  firms  to  modify  their  processes 
to  meet  the  new  standards. 

Benefits  would  accrue  from  reductions 
in  pathogen  levels,  which,  in  turn, 
might  lead  to  reductions  in  foodbome 
illness.  There  is,  however,  a  great  deal 
of  uncertainty  associated  with  the 
human  health  benefits  estimates. 


including  data  reflecting  a  decline  in 
foodbome  illness  after  implementation 
of  the  PR/HACCP  regulations  because 
of  the  lack  of  prevalence  data  for  the 
period  before  and  alter  implementation 
of  the  regulations. 

RMcK 

None. 


AcHon 


FRCito 


Proposed  Riie  Q3/0(M)1 

negullofy  FlwdbHWy  Analyalt 


No 

QUVWIMIMIIl 

None 


LevMS  AffadaQ! 


Sectors  Aflactwlt 

None 

Agancy  Contact: 

Daniel  L  Engeljohn 

Director.  Regulations  Development  and 

Analjrsis  Division 

Department  of  Agriculture 

Food  Safsty  and  Inspection  Service 

Washington.  DC  20250 

Phone:  202  720-5276 

RIN:  0583-AC63 

USDA-FSIS 

16.  e  POULTRY  INSPECTKMI: 
REVISION  OF  FINISHED  PRODUCT 
STANDARDS  WITH  RESPECT  TO 
INGESTA 


Economically  Significant  Major  status 
under  5  USC  801  is  undetomined. 

Legal  Aulliorlly: 

21  USC  451-470  et  seq 

CFRCIMion: 

9CFR381 


None 


FSIS  is  seeking  to  clarify  ita  Poultry 
Inspection  Regulations  regarding  visible 
ingesta  on  poultry  carcasses  md  parte. 
A  preliminary  regulatory  impact 
analysis  conducted  by  FSIS  determined 
that  costs  to  achieve  zero  tolerance  Jhr 
outweighed  benefits.  This  action  was 
precipitated  by  a  civil  suit  filed  against 
USDA. 

juiMiieiu  Of  iwaaa: 

FSIS  is  seeking  to  clarify  the 
regulations  respecting  viaible  ingesta  on 


poultry  carcasses  and  parte.  In  1997. 
FSIS  issued  a  final  rule  removing  the 
process  tolerance  level  for  fecal 
contamination  on  poultry  carcasses,  in 
effect,  adopting  a  zero  process  tolerance 
for  poultry  fecal -matter.  During  the 
comment  period  on  the  final  rule, 
several  commenters  supported  a  zero 
tolerance  for  ingesta.  As  a  result,  FSID 
solicited  commente  and  information  on 
ingesta  to  determine  whether  there  was 
a  need  for  additional  regulatory 
measures  regarding  ingMta.  No 
commente  were  received,  fjirlnng  any 
informaticm  to  suggest  the  current 
tolerance  standards  were  inadequate, 
FSIS  let  stand  the  current  process 
tolerance  for  ingesta  contamimition. 
However,  partly  in  view  of  a  civil  suit 
alleging  disparate  regulation  of  the 
meat  and  poultry  industries  by  FSIS 
and  challenging  the  existing  process 
tolerance  for  ingesta  contamination  of 
poultry  carcasses,  FSIS  is  issuing  an 
ANPRM  to  determine  how  it  should 
proceed  on  this  issue. 


Tummarif  of  Lanal 

This  action  is  authorized  by  the  Poultry 
Producte  Inspection  Act  (21  U.S.C.  451 
et  seq.).  Exercise  of  the  Secretary  of 
Agriculture's  functions  imder  these 
laws  has  been  delegated  to  the  Under 
Secretary  of  Food  Safety  (7  CFR  2.18) 
and  by  tfie  Under  Secretary  to  the 
Administrator  of  FSIS  (7  CFR  2.53). 
This  action  also  is  being  taken  in  the 
context  of  proceedings  in  the  matter  of 
Koimey  v:  Glickman. 


No  action. 
AnUclprtadCotandBanaWta; 

FSIS  is  seeking  information  and  data 
from  the  pubUc  about  the  coste  of 
establishing  any  of  several  altomative 
tolerance  levels  for  ingesta  and  the 
effecte  on  operations  of  large  and  small 
poultry  estanlishmente.  In  addition,  we 
are  soliciting  commente  on  the 
availabiUty  of  new  technology  that 
would  reduce  the  leveb  of 
contamination  of  birds  and  on 
improvemente  in  on-ferm,  or 
"preharvest"  huslrandry  practices.  FSIS 
is  interested  in  having  information  on 
new  research  that  ideentifies  microlnal 
hazards  and  determines  whether  or  not 
their  presence  resulte  in  pathogen 
contamination  of  the  poultry. 


None. 


OalB  PRCNe 


NPRM  Comment 
Period  End 


02f00f0% 


Ragulalofy  HwdMHly  Analyala 


Yes 

8nMH  Entillaa  Affadad: 

Businesses 

uuvMiiiiMiii  Lavaw  MieciaQ: 

None 

Agancy  Conlacfc 

Daniel  L  Engel|ohn 

Director,  Regulations  Develqiment  and 

Analsrsi^  Division 

Deptftment  of  Agriculture 

Food  Safisty  and  Inspection  Service 

Washinghm.  DC  20250 

Phone:  202  720-5276 

RIN:  0583-AC77 


FINAL  RULE  STAGE 


17.  RETAINED  WATER  IN  RAW  MEAT 
AND  POULTRY  PRODUCTS; 
POULTRY-CHHJJNQ  PERFORHANCE 
STANDARDS 


Economically  Significant  Major  under 
5  USC  801. 


Thu  rulemaking  te  part  of  the 
Reinventing  Government  effort  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requiremente. 

LagH  Airtnonly! 

21  use  451  et  seq;  21  USC  601  et  seq 

CFRCNaMon: 

9  CFR  317;  9  CFR  381;  9  CFR  440 


None 


Dale  FR  Ctta 


12^0(M» 


FSIS  is  developing  a  rule  to  limit  the 
amount  of  watm  absorbed  and  retained 
by  single^ngredient  raw  meat  and 
poultry  producte  to  die  amount  that  te 
uiMvoidahle  in  carrying  out  washing  or 
chilling  procedures.  Such  producte 
include  immersion-chilled  poultry 
carcasses  and  raw  meat  byproducto  that 
are  chilled  in  water.  A  requirement  fat 
raw  producte  to  bear  a  labeling 


statement  on  absorbed  water  content  te 
being  considered.  However, 
establishmente  having  data  that 
demonstrate  their  raw  producte  do  not 
gain  Mreight  as  a  result  of  washing  or 
chilling  would  not  have  to  label  me 
producte  with  such  a  statement  The 
rule  also  is  intended  to  replace  the 
command-and-control  provteions  of  the 
regulations  on  poultry  chilling  and 
moisture  control  widi  performance 
standards.  This  rule  is  intended  to 
further  the  Agency's  regulatory  r^rm 
effort  and  responds  to  a  July  23, 1997, 
U.S.  District  Court  order  setting  aside 
current  moisture  limite  for  frozen, 
cooked,  or  consumer-packaged  whole 
poultry.  The  labeling  provisions  of  this 
rule  are  intended  to  provide  consiunen 
with  additional  infonnation  tat  making 
purchasing  decisions. 

wiaiiMiii  Of  Nawii 

FSIS  te  planning  to  issue  r^ulations 
under  which  meat  and  poidtry 
carcasses  and  parte  will  not  be 
permitted  to  retain  water  unless  the 
establishment  preparing  the  producte 
demonstrates,  with  data  collected  under 
a  protocol  available  for  FSIS  review, 
mat  the  water  retention  is  an  avoidable 
consequence  of  such  processing.  In  . 
addition,  the  estabUshment  w^  be 
required  to  state  on  the  product  label 
the  maximum  percentage  of  retained 
water  in  a  product.  The  statement 
could  appear  contiguous  to  the  product 
name  m  elsewhere  conspicuously  on 
the  label.  An  establishment  having  data 
demonstrating  that  there  is  no  retained 
Mrater  in  ite  producte  can  choose  not 
to  label  the  prodiicte  with  the  retained- 
water  statement  or  to  make  a  no- 
retained-Mrater  claim  on  the  prodiict 
label.  FSIS  will  accept  data  generated 
from  an  approved,  approprtatoly 
designed  protocol  to  support  water 
retention  levels  for  multiple 
establishmente  using  similar  post- 
evisceration  processing  techniques  and 
equipment  - 

FSIS  U  revising  the  poultry  chilling 
regulations,  induding  the  regulation 
limiting  moisture  retention  in  ready-to- 
cook  wmole  chickens  and  turiceys, 
which  was  set  aside  by  Federal  court 
order.  Hie  existing  general  requirement 
for  estabUshmente  to  minimize 
moisture  absorption  by  raw  poultry  mtUI 
remain,  along  with  the  requirement  for 
them  to  furnish  equipment  necessary 
for  moisture  teste  to  be  conducted  on 
inspected  product  The  tables  setting 
moisture  aosorption  and  retention 
limite  for  the  various  kinds  and  weight 
classes  of  poultry  and  the  requiremente 
far  daily  moisture  testing  by  FSIS 
inspecton  will  be  removed- 


FSIS  te  also  revising  or  eliminating 
various  "command-and-contror* 
requiremente  governing  poultry 
chilling,  including  the  regulations  on 
thawing  procedures  and  vrater  use  and 
reconditioning,  to  improve  consistency 
with  the  HAGCP  regulaticms  and  reflect 
current  technological  capabilities  and 
good  manufKrturing  practice.  FSIS  will 
dve  affected  estabusiimente  the 
flexibility  they  need  to  choose  the  most 
^propriate  means  of  carryine  out  their 
HAOCP  plans  for  protecting  the  safety 
of  raw  i»oduct  wrhila  minimizing  the 
potential  for  economic  adulteration. 

FSIS  will  apply  the  same  retained- 
moistura  standard  to  both  livestock  and 
poultry  carcasses  and  parte.  Raw. 
single-ingredient  meat  and  poultry 
producte  intended  for  use  as  human 
food  will  have  to  bear  labeling 
indicating  the  amount  of  retained 
moisture  they  contain  as  a  percentage 
of  product  weight  The  regulations  will 
require  post-e^dsceration  processing  of 
livestock  or  poultry  carcasses  and  parte, 
including  washing,  chilling,  and 
draining  practioas.  to  minimizB  both 
the  growm  of  pathogens  on  edible 
product  and  moisture  absorption  and 
retention  by  the  product 

Even  if  FSIS  aocepte  the  data 
siqiporting  a  moisture  retention  limit 
higher  than  zero  and  regulates 
accordingly,  raw  producte  that  contain 
more  than  zero  percent  retained 
moisture  will  have  to  be  labeled  to 
reflect  that  fact.  FSIS  envisions  that  the 
final  rule  will  require  the  statement 

"may  contain  up  to percent 

retained  water"  or  some  similar 
statement  to  appear  in  prominent 
letten  contiguous  to  the  product  name 
or  else^^iera  conspicuously  on  the 
product  label.  The  labeling  statement 
would  provide  additional  information 
to  consumers  of  raw  meat  and  poultry 
producte  to  help  them  in  their 
purchasing  decisions. 

Thte  rule  has  been  prompted  by 
longstanding  industry  petitions  and  by 
the  Agency's  need  to  reform  ite 
reguladons  to  make  them  mora 
consistent  with  ite  PR/HACCP 
regulations,  in  acccadanoe  with  ite 
r^ulatory  reform  agenda.  A  July  1997 
Federal  Court  dedsion  vacating  the 
regulations  in  9  CFR  381  that  contain 
the  water-retention  tables  for  whole 
birds  lent  further  impetus  to  this 
rulemaking  project 


SiMMiMfy  of  LagM  I 

This  action  te  authorized  by  the  Federal 
Meat  fauniection  Act  (21  USC  601  et 
seq.)  and  the  Poultry  Producte 
bupection  Act  (21  USC  451  et  seq.). 
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Bxatdae  of  the  Secretary  of 
Agriculture's  functians  under  these 
laws  has  been  dolngstnd  to  the  Under 
Secretanr  kt  Food  Safety  (7  CFR  2.18) 
■nd  by  me  Ihufer  Seaetaiy  to  the 
Administrator  of  FSS  (7  CFR  2.53). 
This  action  also  is  being  taken  partly 
in  rssponse  to  a  U.S.  Court  decision 
in  the  matter  of  Kmney  v.  Ghckman. 


This  rule  resulted  from  an  anal]rsis  of 
six  aheniative  rsgolatory  qiproeches 
lior  addressing  retained  water  in  raw 
meet  products  and  poultry  {voducts. 
The  six  alteniatives  include:  (1)  No 
limit  on  retained  water  but  mandatoiy 
labeling  that  identifies  the  percentage 
of  retained  water  in  the  product;  (2) 
a  raquirement  that  all  establishments 
meet  a  ureter  limit  based  on  best 
available  technology,  with  mandatory 
lalfUng  to  iodicatB  any  retained  water; 
(3)  a  moisture  limit  based  on  best 
performance  with  existing  equipment 
with  mandatory  labding  to  wow  any 
retained  water;  (4)  a  standard  of  zero 
retained  moisture;  (5)  a  requirement 
that  no  retained  water  could  be 
included  in  net  wei^it;  and  (6)  a 
requirement  of  zoo  retained  wrater 
unless  the  water  retention  is 
unavoidable  in  processes  necessary  to 
meet  food  safety  requirements,  e.g.,  to 
reduce  pathogens,  with  product 
labding  to  indicate  the  presence  of 
retained  moisture,  where  applicable. 
For  all  ahemativeB  where  a  limit  on 
retained  wrater  is  established,  the 
analysis  assumed  that  the  limits  would 
be  established  by  the  regulated  industry 
associations  or  other  groups. 

FSIS  choee  the  last  ahemative.  The 
sdected  (^(m  does  not  allow  retained 
water  in  an  afiected  product  unless  it 
is  an  inevitable  omsequence  of  the 
process  or  processes  used  to  meet 
^iplicable  food-safety  requiranents.  By 
"inevitable  consequence,"  the  Agency 
maens  en  unavoidable  and  irreducible 
side  effect  Ihider  this  option,  levels  of 
unavoidaUe  retained  wrater  must  be 
established  by  inspected 
estaWishmwits,  aawwiations,  or  other 
groups,  using  acceptable  jnotocols. 
Also,  the  maximum  amoimt  of  retained 
water  that  can  be  present  must  be 
indicated  on  the  product  label.  FSIS 
has  found  that  thfe  tuition  provides 
more  benefits  and  fewer  cost  than  other 
options  allowing  retained  wat«. 


In  analyzing  the  impacts  of  this  rule, 
FSIS  has  estimated  a  range  of  costs  the 
industry  will  incur.  If  establishments 
are  able  to  demoastrate  that  current 


levels  of  retained  water  are  unavoidable 
in  achieving  applicable  food  safiBty 
standards,  est^lishments  would  not 
incur  costs  for  reducing  retained  water. 
These  establishments  would  only  incur 
costs  for  establishing  limits  and  costs 
for  labeling  the  prodbct  The  costs  of 
establishing  limits  far  die  poultry 
industry  are  estimated  to  be  $1.5 
milUon.  This  estimate  is  baaed  on  each 
establishment's  conducting  ito  own 
tests.  The  cost  should  be  lower  if 
associations  or  other  groiqis  establish 
limits  for  difiiafeot  types  <rf  chiller 
systems.  l.«hwKng  costs  ere  estimated  to 
bie  $18.4  millitm  if  all  raw,  single- 
ingredimt  poultiy  continues  to  retain 
water. 

To  the  extent  diet  establishments 
cannot  demonstrate  that  current 
retained  water  levels  are  necessary  for 
achieving  applicable  food  safety 
standards,  significant  costs  could  be 
incurred  as  establishments  modify 
processes  to  minimize  retained  wrater 
levek.  Reducing  retained  vrater  could 
entail  a  wide  range  of  processing 
modifications,  depending  on  the  tjrpe 
of  chilling  equipment  currently  used 
and  amount  of  retained  water  that 
would  have  to  be  removed.  FSIS 
estimates  that  if  extensive 
modifications  to  rJiilling  systems  were 
needed  throughout  the  industry,  the 
fixed  costs  associated  with  removing  a 
substantial  portion  of  the  existing 
retained  water  could  run  well  over 
$100  million.  However,  if  extensive 
modifications  were  not  needed,  the 
industry  would  only  incur  the  costs  of 
establishing  r^ained  water  limits  and 
meeting  the  labeling  requirements  ot 
the  final  rule.  The  average  retained 
water  for  chicken  as  a  percentage  of 
net  weight  is  currently  estimated  to  be 
in  the  5.0  to  6.5  percent  range.  The 
correqKmding  level  for  turkey  is  4.0  to 
4.5  percent 

The  final  rule  should  not  have  a 
significant  impact  on  a  large  number 
of  small  businesses.  Fifty  to  60  poultry 
slaughter  establishments  process  under 
a  miUion  birds  annually.  Many  of  these 
smaller  operations  do  not  use 
continuous  immersion  chillers.  Ihey 
use  ice  or  slush  to  meet  the  existing 
chilling  requirements.  Few,  if  any, 
would  have  to  reduce  the  currant  level 
of  retained  water.  Hie  establishments 
most  afiiscted  by  this  final  rule  are  the 
firms  operating  immersion  chillers  in 
a  manner  so  as  to  target  the  maximum 
allowable  retained  water. 

The  Agency's  calculations  show  the 
benefits  of  reducing  retained  vrater  to 
be  about  $72.4  million.  Subtracting  cost 


estimates  ranging  from  $18.4  million  to 
$44  million  yields  expected  net  benefits 
of  from  $28  million  to  $54  millinn. 

Indirect  benefits  of  this  rule  could  not 
be  quantified.  One  of  the  indirect 
benefito  of  the  rule  is  the  value  of 
consumer  information  associated  with 
retained  water  labels.  These  labels  help 
consumers  make  inframed  purchasing 
decisions  and  restore  consumer 
sovereignty  in  retail  purchasing. 

Another  indirect  benefit  of  the  rule  is 
the  value  of  reduced  cleaning  of 
potential  spillage  of  retained  water  by 
coosumers.  A  concomitant  effect  of 
reducing  spillage  is  the  reduction  in 
bacteria-contaminatad  water  and  the 
associated  health  hazards  to  consumers. 

An  addititmal  indirect  benefit  is  the 
potential  reduction  in  economic 
adulteration  and  misbranding 
associated  with  excessive  retained 
water.  RnaUy,  the  rule  will  also 
provide  aU  affected  establishments  with 
the  flexibility  and  market  incentives  to 
implement  new  procedures  for  meeting 
pathogen  reduction  perfonnanoe 
standards.  In  addition,  by  replacing 
oommand-and-control  requirements 
Mdth  HACCP-ccmsistent  perfonnanoe 
standards,  die  final  rule  will  eliminate 
some  recordkeeping  and  reporting 
burdens,  provide  for  increesed 
flexibility,  and  reduce  the  coste  of 
HACCP  implementation. 


FSIS  has  identified,  as  a  potential 
indirect  benefit  xrf  the  rule,  reduced 
spillage  of  retained  Mrater  by  consumers 
handling  raw  products.  Reducing  the 
amount  of  bacteria-oontaminaled  water 
spilled  in  coiuumer  households  would 
reduce  assooated  health  hazards  to 
consumers.  FSIS  has  not  attempted  to 
quantify  die  reduction  of  such  hazards 
or  any  associated  foodbome  illness. 


FRCMe 


NPRM  Conmonl 

Period  End 
final  Acion 


09/11/98   63  FR  48861 
12MXMX) 


No 
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11.  MEAT  PRODUCB)  BY  ADVANCED 


Odier  Significant 

LepBl  AuEioflly! 

Zl  use  601  to  695 

CFR  CteMoil! 

9  CFR  301.2;  9  CFR  318.24  (Revision); 
9  CFR  320.1(bKlO) 


document  procedures  for  ensuring  that 
their  production  processes  are  under 
control  FSIS  expects  that  the  industry 
would  have  to  modify  the 
manufacturing  process  it  now  uses  to 
conqily  vdth  the  proposed  criteria  and 
prevent  the  distruiution  in  commerce 
of  misbranded  and  economically 
adulterated  meat  products. 

Sonmary  of  Legil  Baato: 

This  action  is  CBthorized  by  the  Fedend 
Meet  faispection  Act  (21  U.S.C  601  et 
seq).  Exercise  of  the  Secretary  of 
Agriculture's  fimctions  under  this  Act 
has  been  delegated  to  the  Under 
Secretary  for  Food  Safsty  (7  CFR  2.18) 
and  by  die  Under  Secretary  to  the 
Adndnistrator  of  FSIS  (7  CFR  2.53). 


(W) 


No  action. 


None 


None. 


NPRM 

NPRM  Convneni 

PefiodEnd 
Final  AcMon 


None 


In  1994,  the  Food  Safety  and  Inspection 
Service  amended  its  regulatims  to 
recognize  that  product  resulting  from 
advaooed  meat/bone  sqiaration 
machinery  comes  within  the  definition 
of  meat  when  recovery  nrstems  are 
operated  to  assure  diet  the 
characteristics  and  composition  of  the 
resuhiiw  {noduct  are  consistent  with 
those  of  meet  Subsequent  compliance 
problems  and  other  concerns  have 
made  it  apparent  that  the  regulations 
are  confusing  and  inadequate  to  ' 

prevent  misbranding  and  economic 
adulteration.  Tlierefbre,  FSIS  is 
developing  a  rule  to  clarify  die 
regulations  and  siqiplement  the  rules 
for  assuring  compHanoe.  Tlie  Agency  is 
reviewing  infonnation  obtained  since 
publication  of  the  proposal 

siBmiieiii  ov  neeiK 

In  1998,  FSIS  proposed  to  clarify  the 

meat  inspection  regulations  regarding 

mechanically  separated  meat  contained 

in  a  final  rule  issued  on  December  6, 

1994.  The  proposal  would  replace  die 

conqilianne  program  parameters  in  the 

1994  rule  vrtth  non-compliance  criteria 

for  bone jwUds,  bone  marrow,  and 

spinal  cord-tiiMue.  The  proposal  would 

require  that  as  a  prerequisite  to 

labeling  or  using  the  product  derived 

by  mecmanically  sepuated  d»letal 

muscle  tissue  from  livestock  bones  as 

meet,  esteblishmento  implement  and         RM:  0583-AC51 


Although  the  1998  proposed  rule  was 
considered  to  be  not  economically 
significant,  FSIS  is  restudying  the 
pn^ected  coste.  Hie  Agency  b 
conducting  a  new  cost-benefit  analysis 
using  information  from  various  FSIS 
data  bases  and  odm  sources  to  develop 
an  improved  estimate  of  the  costs  and 
benefito  and  the  effect  the  final  rule 
will  have  on  small  entities. 


FR  CHa 


04/13/96   63  FR  17959 
06^12/96 


lonono 
RaguMory  FtaxMllly  Analyala 


No 

Govammanl  Lavaia  AUsdao! 

None 


Daniel  L  Engeljohn 
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Analysis  Division 

Department  of  Agriculture 

Food  Safsty  and  Inspection  Service 

Washiogton.  DC  20250 
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RNAL  RULE  STAQE 


19.  NATKNIAL  FOREST  tYSTEM 
LAND  AND  RESOURCE 


Other  Significant 


This  rulemaking  is  part  of  the 
Reinventing  Government  effort  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requiremento. 

Legal  AuMomy: 

16  use  1600  et  seq;  5  USC  301 

CFRCIlallon: 

36  CFR  219 


None 


On  October  5, 1999,  the  Forest  Service 
published  a  proposed  rule  to  guide 
land  and  resource  management 
planning  for  the  National  Forest 
System.  The  proposed  planning 
frameworic  makes  sustainahility  the 
foimdation  for  National  Forest  System 
planning  anA  manwement  and 
establishes  requiremento  for 
implementation,  monitoring, 
evaluation,  amendment,  and  revision  of 
land  and  resource  management  plans. 
The  intended  efiscto  are  to  simplify, 
clarify,  and  otherwise  improve  the 
planning  jHocess  to  reduce  burdensome 
and  cosdy  procedural  requiremento  and 
to  strengmen  collaborative  relationships 
with  the  public  and  other  government 
entities.  The  comment  period  ended  on 
January  4,  2000. 

Stalaniafit  of  Naad: 

The  need  for  the  rule  arises  from 
having  completed  the  first  round  of 
forest  plans  as  required  by  the  National 
Forest  Management  Act  The  Forest 
Service  contrected  with  the 
Conservation  Fotmdation  and  Purdue 
University  to  conduct  a  comprehensive 
critique  of  the  planning  process  and 
plan  decisions.  The  critique  involved 
both  Agency  employees  and  external 
partidpanta— State  and  local 
govemmento,  businesses, 
environmental  organizations,  and 
others— and  resulted  in  several  volumes 
of  fiiwtinga  and  rsoommendatioiu.  Key 
recommendations  were  to  strengthen 
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die  emphasis  on  ecosystem 
sustainability  and  health;  to  incorporate 
ecor^onal  and  watershed-level 
assessments;  and  to  strengthen 
opportunities  for  public  participation  in 
the  planning  process  and  for  greater 
interaction  anid  dialog  with  Federal, 
State,  local,  and  Indian  tribal 
governments.  Bialding  on  those- 
leoommendations,  the  Agency 
published  an  advance  notice  of 
proposed  rulemaking  in  1991  and  a 
pcf^XMed  rule  in  1995.  During  the 
comment  peiiodi  a  strong  concern  that 
the  Agency  had  not  chartored  a 
committee  of  scientists  as  was  required 
by  the  statute  for  the  initial  planning 
TSguIatians  was  identified.  In  response, 
the  Secretary  of  Agriculture  decided  to 
appoint  a  committee  of  scientists  to 
provide  advice  ia  the  development  of 
a  science-based  approach  to  the 
planning  process.  The'  proposed  rule 
was  built  on  the  committee's 
recommendaticms  for  achieving  more 
ooUaborative,  dynamic  science-based 
planning  that  fosters  collahcnation 
among  Forest  Service  officials.  State, 
local,  and  Indian  governments, 
ocganizations,  and  the  pubHc  at  large. 


Summary  of  Legal  I 

Hie  legal  basis  for  the  planned 
legulatoiy  action  is  the  National  Forest 
Management  Act.  which  requires  that 
regulations  be  promulgated.  This  final 
action  will  revise  the  existing 
regulation  wdiich  was  finalized  in  1982. 


Alternatives  to  this  rule  that  were 
considered  include  continuing  under 
existing  regulations  or  stajring  with  the 
concepts  emhodiBd  in  a  1995 
rulemaking  effort.  Tlie  Agency 
determined  diat  the  committee's 
recommendations  should  be  the  basis 
iiv  a  new  proposed  rule. 

Aniieipatod  Coal  ami  PanaWla. 

A  cost-benefit  analjrsis  has  been 
conq>leted  as  part  of  an  Environmental 
AssMsment  Since  this  regulation 
governs  a  process  and  does  not 
determine  an  end  result,  many  of  the 
changes  from  the  existing  regulation  do 
not  land  themselves  to  a  cost-benefit 
analysis.  The  cost-benefit  analjrsis 
ideated  calculable  as  well  as  non- 
monatiaed  costs  and  benefits.  Based  on 
that  analjrsis.  it  is  anticipated  that 
streamlined  planning  procedures  will 
result  in  a  reduction  in  the  cost  of 
amending  and  revising  forest  plans 
relative  to  the  same  procedures  under 
the  existing  regulation.  In  addition,  the 
non-monatiaed  benefits  of  the  rule  are 
eaqiected  to  be  substantial  and  result 


in  an  overall  improvement  in  the 
public's  undCTstanding,  use  of  and 
benefits  from  the  National  Forest 
System.  The  rule's  emphasis  on 
ecological,  economic,  and  social 
sustainability  collaborative  citizen 
participation  and  saence  suppcHl  of 
resource  decisions  provides  a 
framework  for  increasing  public 
knowledge  and  understanding  of  the 
National  Forest  System. 


The  planned  regulatory  action 
addresses  Agency  planning  procedures 
and  wrould  not  directly  cause  specific 
risks  to  public  health,  safety,  at  the 
environment. 


Adion 

Date 

FRCMa 

ANPRM 

02/15/91 

56  FR  6508 

NPRM 

04/13/95 

60  FR  18886 

NPRM  Comment 

08/17/95 

Period  End 

Second  NPRM 

10M)5/99 

64  FR  54074 

12/23/99 

64  FR  72064 

Extended 

Second  NPRM 

OIAMAX) 

Comment  Period 

End 

Fmel  Action 

10MXMX) 

Rnal  Action  Efledive 

IIAXMX) 

No 


None 

Agency  Contact! 

Marian  P.  Connolly 
Regulatmy  Officer 
Department  of  Agriculture 
Forest  Service 
P.O.  Box  96090 
Washington.  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mcoanolly#EB.fed.us 

RM:  0596-AB20 

USOA-FS 

20.  A0IHMSTRAT10N  OF  THE 
FOREST  DEVELOPMBIT 
TRANSPORTATION  SYSTEM 


Other  Significant 

LagH  Authority! 

16  use  551;  23  USC  205 

CFR  Citation: 

36  CFR  212 


None 


This  final' action  consists  of  adoption 
of  a  final  rule  at  36  CFR  part  212  and 
a  final  administrative  poUcy  to  be 
issued  as  instruction  to  Forest  Service 
employees  in  the  Forest  Service  Manual 
Title  7700. 

It  is  part  of  a  strategic  effort  to  change 
how  the  National  Forest  road  system 
is  inqiroved.  maintained,  and  operated 
to  support  the  resource  objectives  of  the 
naticn^  forest  and  grasslands.  Hie 
intended  effect  is  to  shift  the  focus  of 
the  national  forest  road  system  from 
developmmt  to  restoration  and 
maintenance  of  those  roads  needed  for 
recreation,  rural  access,  and  the 
sustainable  flow  of  goods  and  services, 
commensurate  with  the  health  and 
productivity  of  &e  lands  and  vraters  of 
the  National  Forest  System.  An  equal 
objective  is  to  apply  science-based 
analytical  tools  mat  will  help  local 
forest  managers  make  better  informed 
decisions  abaat  road  construction, 
reconstruction,  maintenance,  and 
decommissioning.  Fiiudly,  the  rule 
would  redesignate  the  forest 
transportation  plan  as  the  forest 
transpcxtation  atlas,  which  would  be  a 
repository  of  important  information 
about  the  National  Forest 
TtanspcKtation  System,  especially 
roads. 

Key  fsetures  of  the  propoeed  poliqr 
include  establishing  a  policy  of 
providing  the  minimum  forest 
transportation  system  that  will  best 
serve  the  currant  and  anticipated  forest 
management  olqectives  and  public  uses, 
considoing  both  curroit  and  likely 
funding  levels.  The  policy  also  would 
adopt  the  Fwest  Service  rq>ort,  Roeds 
Analysis  Process.  Informing  Decisions 
About  Managing  the  National  Forest 
Transportation  System  1999, 
Miscellaneous  Report  FS-643.  as  the 
current  standard  for  a  science-based 
roed  analysis  procedure  to  help  inform 
decisions  about  the  scope,  scale,  and 
need  fos  national  forest  roads  in  the 
context  of  forest  planning,  as  well  as 
at  the  site-spedfic  project  level.  The 
process  will  help  finest  ofBoos  set 
priorities  within  availahle  funding  fm 
construction,  reconstruction, 
maintwnanne,  and  decommissioning  of 
roeds.  ^ 

Finally,  die  proposed  policy  would 
estahl^  transitional  jwtioBdures  to 
ensure  more  carefiil  consideration 
when  building  or  reconstructing  roads 
in  unroaded  portions  of  inventoried 
roadless  areas  and  other  roedless  areas. 


These  proposed  transitional  procedures 
would  set  a  higher  standard  for  road 
construction  in  these  areas  of  national 
forests  than  in  other  arses — namely, 
that  any  such  proposal  must  meet  a 
compelling  need  and  must  be 
accon^Muied  by  an  environmental 
impact  statement  with  the  Regional 
ForBster  as  the  responsible  ofBciaL 

amamani  or  naaoz 

Few  natural  resource  issues  have 
attracted  as  much  public  scrutiny  in 
recent  yeen  as  the  management  of  the 
National  Forest  road  s]rstem.  Few  marics 
on  the  land  are  more  lasting  Ihan  those 
created  by  roed  construction,  llie 
380.000  miles  of  classified  National 
Forest  System  roads  have  been  funded 
and  constructed  primarily  through       ' 
timber  harvesting  and  the  develc^ment 
of  other  resources  to  provide  Icmg-term 
access  fat  use.  management,  and 
protection.  In  addition,  the  Agency 
estimates  more  than  60  AM  ndles  of 
unauthorized,  unplanned,  and 
temporary  roads  exist  on  National 
Forest  System  lands.  In  the  last  10 
years,  public  interest  in  the  national 
forest  has  shifted  Substantially  toward 
recreation  use  and  resource  protection, 
while  the  level  of  commercial  timber 
sold  from  the  national  forests  has  been 
reduced  significantly. 

Consistent  with  this  shift  and  in  light 
of  the  backlog  of  road  maintwnanne 
needs  that  are  unfunded,  and  in  concert 
with  simultaneous  revision  of  roed 
management  administrative  direction, 
this  final  action  %vill  help  ensure  that 
additions  to  the  National  Forest  road 
system  will  be  those  deemed  essential 
for  resource  management  and  use;  that, 
to  the  extent  practicable,  construction, 
reconstruction,  and  maintraance  of 
roads  will  minimiaBB  adverse 
environmental  impact;  and  finally,  that 
unneeded  roads  wiUbe 
deconunissioned  and,  where  indicated, 
ecological  processes  vrill  be  restCHed. 


Six  alternatives  woe  identified  through 
the  scoping  process  and  responses  to 
the  advance  notice  of  proposed 
rulemaking,  but  four  of  tiiose  were 
considered  to  be  outside  the  scope  or 
inconsistent  writh  the  Agency  ol^ectives 
and  were  not  analjrzed  in  the 
Environmental  Assessment  Only  the 
proposed  rule  and  policy  with  the 
transition  requirements  regarding  road 
construction  in  roadless  areas  and  a  no- 
action  alternative  were  analysed  in 
depth. 


MiRQpnMa  wow  ana  DanOTm: 

In  most  cases,  the  anticipated  costs  and 
benefits  associated  with  the  proposed 
strategy  are  qualitative,  as  the  proposal 
provides  guidance  for  transportation 
planning,  but  does  not  dictate  land 
management  decisions.  Therefore,  for 
the  most  part,  only  the  expected 
direction  of  change  can  be  described. 
The  only  exception  to  this  are  the 
potential  effocts  on  timber  harvest,  in 
which  case  the  maTcimnm  potential 
eCbcts  were  estimated,  assuming  for  the 
sake  of  comperison  that  no  road 
construction  at  reconstruction  would 
occur  in  inventoried  roadless  and 
certain  unroaded  areas. 

A  qualitative  assessment  found  more 
factors  with  expected  net  positive 
braefits  than  eoqiected  negative  benefits 
(Table  El  of  the  cost  benefit  analysis). 
Tbe  proposed  road  strategy  would 
deedy  rosuh  in  net  hoists  through 
inwrovements  in  vratet  quality,  wudlife 
and  fish  habitat,  protection  of 
wrildemess  areas  and  passive  use 
values,  and  reductions  of  the  spreed  of 
noxious  wreeds  and  invasive  plants. 
More  mixed  effects  are  expected  for 
recreetion  and  heritage  resources,  with 
likely  reductions  in  some  types  of 
roaded  access  and  some  improvements 
or  maintenance  of  mote  wilderness- 
type  environments.  Access  for  public 
safety,  law  enforoonent  and  access 
would  not  be  afiiscted.  Negative  effects 
are  expected  from  reduced  timber 
harvest  and  reduced  mineral 
exploration  and  extraction,  particularly 
during  the  transition  phase. 


The  final  rule  and  policy  would  not 
diiecdy  cause  specific  risks  to  public 
health,  safety,  or  the  environment 
However,  especially  during  the  interim 
period  in  which  higher  standards  apply 
to  any  decision  autiborizing  road 
construction  in  roadless  and  unroaded 
areas,  the  policy  should  reduce  risks 
to  certain  environmental  values. 


FR  CMS 


ANPRM  01/28«8   63  FR  4360 

ANPRM  Conwnent      03/30/98 

ANPRM  Ckxnment      03/03^)  65  FR  11676 

NPRM  03/D3m)   65  FR  11680 

NPRM  Comment        05/02^ 

Period  End 
Final  Action  KMXMX) 

Fhai  Action  Eftodtve  11/(XM)0 

RsQuMory  FtexMllly  Analyala 


None 


Marian  P.  Connolly 
Regulatory  Officer 
Department  of  Agriculture 
Forest  Service 
P.O.  Box  96090 
Washington.  DC  2009O4090 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mconnollyOfi.fBd.us 

RM:  0596-AB67 


21. 

AREA  CONSERVATION 


Other  Significant 

LagH  AMhOftty: 

16  USC  472;  16  USC  551;  16  USC  1604; 
42  USC  4321 

CFRCRMlon: 

36  CFR  294 


None 


No 


On  October  13, 1909,  the  President 
directed  the  F(»est  Service  to  begin  a 
public  rulemaking  fnooess  to  address 
roadless  areas  in  tin  National  Forest 
Systmn.  This  initiative  responded  to 
strong  pubUc  sentiment  for  protecting 
roadless  areas  and  the  public  benefits 
those  areas  provide,  including  dean 
water,  biological  diversity,  wildlife 
habitat  forest  health,  dispersed 
recreational  opportunities,  and  other 
benefits,  h  also  responded  to  budgetary 
concerns  about  the  National  Forest  road 
system.  The  pubUc  has  long  questioned 
the  logic  of  building  new  roads  in 
roadless  areas  when  the  Forest  Swvice 
receives  insuffident  funding  to 
maintain  its  existing  rosd  system.  The 
Agency  published  a  notice  of  intent  to 
prepare  an  environmental  imped 
statement  in  the  Federal  Roister  on 
October  19, 1999  (64  FR  56306).  The 
Agency  received  approximately  365,000 
written  responses  to  the  notice  of 
intent,  including  approximately 
336,000  form  letters,  fiom  individuak. 
groups,  organizations,  and  other 
government  agendes.  Following  the 
scoping  period  in  which  the  Agency 
held  r^onal  public  meetings  to 
fadlitete  public  comment  on  the  scope 
of  the  environmental  analysis  and 
altmnatives,  the  Agency  published  a 
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VOL 


65 


ISSi 

2 
31 
1 


NO 
30 


2000 


{Hoposed  rule  m  the  Federal  Register 
on  May  10,  2000  (65  FR  30376).  A  Draft 
Environmental  Impact  Statonent  was 
psepared  to  analjrze  the  pr^aned  and 
cKher  aHemotivet.  The  environmental 
analysis  analyeed  (1)  the  effect  of 
diminating  certain  activities,  such  as 
road  construction  in  the  ranaining 
unroeded  portions  of  inventcwied 
roadless  areas  on  the  National  Forest 
System  and  (2)  the  efEsct  of  establishing 
criteria  and  procedures  to  msure  that 
the  social  and  eoological  values  are 
considered  and  protected  throu^  the 
forest  planning  pcocBss.  The  Agency 
provided  copies  of  the  proposed  rule, 
die  DEIS,  and  other  relevant 
infcnnation  through  mailinga  and  the 
Internet  The  conunent  period  ended 
July  17.  2000.  During  the  conunent 
period,  the  Agency  held  over  500  local 
puhlic  meetings  to  provide  infionnation 
and  to  receive  public  comment  The 
Agency  is  reviewing  the  comments  and 
is  preparing  to  publish  a  final  rule  in 
the  e^y  winter. 


torileM: 

Areas  that  are  without  roads  have 
inherent  values  that  are  increasingly 
scarce  and  hi^y  desirable.  Under 
present  management  policies,  the 
maintenance  of  areas  with  these  values 
cannot  be  guaranteed.  At  the  same 
time.  i»esent  and  fneseeable  funding 
tar  road  maintenance  is  expected  to  be 
only  a  small  fraction  of  the  total  needed 
to  meet  environmental  and  safety 


standards.  Therefore,  it  is  necessary  fcv 
the  Agency  to  change  its  policies  and 
practices  for  roadless  area  management 
to  reflect  difiiarent  resource  priorities 
and  realistic  funding  levels. 

Summary  of  Legal  BmIk 

The  Forest  Service's  proposal  to  initiate 
a  rulemaking  proc»ss  to  protect 
roadless  areas  comes  under  ^plicahle 
administrative  and  environmental  laiws. 
including  the  Organic  Act  the 
Multiple-Use  Sustained-Yield  Act  the 
National  Forest  Management  Act.  and 
the  National  Environmental  Policy  Act 


The  Agency  could  either  continue 
under  existing  regulations  or  propose 
regulations  to  address  the  protection  of 
roadless  areas. 

Antic  ipalad  Coat  and  Banaflla: 

A  cost-benefit  analysis  has  been 
completed  as  part  of  the  development 
of  the  proposed  rule.  The  benefits  of 
the  rule  are  to  preserve  the  value  of 
areas  without  roads,  including 
biological  diversity,  clean  water,  and 
other  social,  economic,  and  ectdogical 
values.  Without  this  protection,  the  cost 
to  the  taxpayer  in  the  future  nuy  be 
considerable,  in  terms  of  die  loss  of 
desirable  aesthetic  qualities  that  are 
becoming  increasingly  scarce. 


The  planned  regulatory  action 
addresses  the  protection  of  roadless 
areas  and  would  not  directiy  cause 
specific  risks  to  public  health,  safety, 
or  the  environment 


DEPARTMENT  OF  COMMERCE  <DOC) 


FRCMa 


ANPHM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comnont 

Period  End 
F=inal  Action  12^0(M)0 

Rnal  Action  Bfactive  OIAXMOI 

Ragidalofy  HaxliWty  Analyaia 


IQ^iam   64  FR  56306 
12/20/99 

OS/ICVDO   65  FR  30288 
07/17/00 


No 


Undetermined 

j^Qamy  Contact: 

Marian  P.  Connolly 
Rsgulatoiy  Officer 
DqMrtmmt  of  Agriculture 
Forest  Service 
P.O.  Box  96090 
Washington,  DC  20090-6090 
Mione:  703  605-4533 
Fax:  703  605-5111 
Email:  mconnolly9fe.fedus 

0596-AB77 


Sustainable,  long-tnm  eccmomic 
growfth  is  a  central  focus  of  the 
President's  policies  and  priorities.  The 
mission  of  uie  Department  of  Commerce 
(DOC)  is  to  promote  job  creation  and 
improved  standards  of  living  fior  all 
Americans  through  econinnic  gnnvth, 
technological  competitiveness  and 
sustainable  development  The 
Department  has  strategic  goals  in  three 
areas  related  to  its  mission.  Tliey  are: 

•  Expand  economic  growth,  trade,  and 
prosperity; 

•  Stimulate  innovation  for  American 
con^ietitiveness;  and 

•  Advance  sustainable  development 

The  Commmoe  mission  statonent, 
containing  our  three  strategic  themes, 
provides  the  vdiicle  for  understanding 
Commerce's  aims,  how  they  interiock, 
and  how  they  are  to  be  in^ilemented 
through  our  programs.  Working 
collectively,  the  bureaus  of  the 
Department  (including  the  Office  of  the 
Secretary)  developed  this  mission 
statement  with  the  intent  that  it  serve 
as  both  a  statement  of  departmental 
philosophy  and  as  the  guiding  force 
behind  the  Department's  programs. 

The  importance  that  this  mission 
statement  and  these  strategic  themes 
have  for  die  Nation  is  amplified  by  the 
vision  they  pursue  for  America's 
communities,  businesses,  and  femilies. 
Cmnmexce  is  one  of  the  smallest  Cabinet 
agencies,  yet  our  presence  is  felt,  and 
our  crattributions  are  found,  in  every 
State. 

The  DOC  touches  Americans,  daily,  in 
many  ways — ^we  make  possible  the 
weedier  rqx»rts  th^  all  of  us  heer  every 
nuKtning:  we  fedlitate  the  technology 
that  all  of  us  use  in  the  workplace  and 
in  the  home  each  day;  we  support  die 
development  gathering,  and 
transmitting  of  infonnatian  essential  to 
conupetitive  business;  we  make  possible 
the  diversity  of  companies  and  goods 
found  in  America's  (and  the  world's) 
maiketplaoe;  and  we  support 
environmental  and  economic  health  for 
the  communities  in  which  Americans 
live. 

The  DOC  has  a  clear  and  powerful 
vision  for  itself,  for  its  role  hi  the 
Federal  government  and  for  its  roles 
supporting  the  American  pei^le,  now 
and  in  the  future.  We  oonfiont  the 
intersection  of  trade  promotion,  civilian 
technology,  economic  development, 
sustainable  development  ana  economic 
analysis,  and  we  want  to  provide 


leadership  in  these  areas  fat  the  Nation. 
As  a  Department  we  aspire  to  provide 
programs  and  services  that  serve  our 
country's  businesses,  commimities.  and 
femilies.  as  initiated  and  supported  by 
the  President  and  the  Qmgress.  We  are 
dedicated  to  making  those  programs  and 
services  as  effoctive  as  possible,  while 
ensuring  that  they  are  being  delivered  in 
the  most  cost-effective  ways.  We  seek  to 
function  in  close  concert  with  other 
agencies  having  complementary 
responsibilities  so  that  oiu  collective 
impact  can  be  most  powerfuL  We  seek 
to  meet  the  needs  of  our  customos 
quickly  and  efficiently,  with  programs, 
infmnation,  and  services  they  require 
and  deserve. 

As  a  permanent  part  of  the  Federal 
Government  but  serving  an 
Administration  and  Congress  that  can 
vary  with  election  results,  we  seek  to 
serve  the  unchanging  needs  of  the 
Nation,  accmding  to  the  priorities  of  the 
Presidfflit  and  the  Congress.  We  are  able 
to  do  this  effectively  fay  functioning  in 
accordance  %vith  the  l^islation  that 
undergirds  our  programs  and  by 
wc^dng  closely  with  the  Presidmt  and 
the  committees  in  Congress,  which  have 
programmatic  and  financial  ov«sight 
for  our  programs. 

Commerce  promotes  and  expedites 
American  exports,  helps  nurture 
business  contacts  abroad,  protects  U.S. 
firms  from  unfeir  foreign  competition, 
and  makes  how-to-exp(»t  infrnmation 
accessible  to  smaU  and  mid-sized 
con^Muies  throughout  the  Nation, 
diereby  ouuring  diet  U.S.  market 
opportunities  span  the  globe. 

Commerce  encourages  development 
in  evoy  community,  clearing  theway 
for  private-sector  growth  by  r^niilding 
and  improving  economically  deprivedf 
and  distressed  communities.  We 
promote  minority  entrepreneurship  to 
establish  businesses  that  frequenUy 
anchor  neighbmhoods  and  create  new 
job  opportunities.  We  work  with  the 
private  sector  to  anhanrw  competitive 
assets. 

As  the  Nation  looks  to  revitalize  its 
industries  and  communities.  Commerce 
worics  as  a  partner  with  private  entities 
to  build  America  with  an  eye  on  the 
future.  Through  technology,  reseerch 
and  development,  and  innovation,  we 
are  malpng  sure  America  continues  to 

Erosper  in  the  shcnt-tenn,  while  also 
elping  industries  prepare  for  long-term 
success. 

Commerce's  considerable  information 
capacities  help  businesses  understand 
clearly  where  our  national  and  world 
economies  are  going,  and  take  advantage 


of  that  knowledge  by  planning  the  road 
ahead.  Armed  with  this  information, 
businesses  can  undertake  the  new 
ventures,  investments,  and  expansions 
that  make  our  econmny  grow. 

The  cqiacity  for  managing  the 
Nation's  assets  and  resources  is  another 
key  policy  driver  for  Commerce,  an 
essential  one  in  our  ability  to  help  the 
Nation  succeed  in  the  future.  These 
activities— ranging  bom  protecting  our 
fisheries  to  controlling  the  radio 
frequency  spectrum  to  protecting 
intellectual  property— affect  the 
economy  direcuy. 

The  DOC  has  instituted  programs  and 
policies  that  lead  to  pitting-edlge, 
competitive,  and  better  paying  jobs,  We 
work  every  day  to  boost  exports,  to 
der^ulate  business,  to  help  smaller 
manufacturers  batde  foreign 
competition,  to  advance  the 
technologies  critical  to  our  future 
prosperity,  to  invest  in  our 
communities,  and  to  fose  economic  and 
environmental  goak. 

The  DOC  is  American  business'  surest 
(dly  in  job  creation,  serving  as  a  vital 
resource  base,  a  tireless  advocate,  and 
its  Cabinet-level  voice. 

The  Department's  Regulatory  Plan 
directiy  tracks  these  poucy  and  program 
priorities,  only  a  few  of  which  involve 
regulation  of  the  private  sector  by  the 
Department 

Reqiendiagto  the  AdministratJen's 
Segnlatory  FUloao|Ay  and  Principles 

The  vast  majority  of  the  Department's 
programs  and  activities  do  not  involve 
regidation.  Of  the  Department's  12 
primary  (q>erating  iinits,  only  five — the 
Bureau  of  Export  Administration  (BXA), 
the  International  Trade  Administration 
(TTA),  the  Economic  Development 
Administration  (EDA),  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  and  the  Patent 
and  Trademaric  Office  (FTO)— plan 
significant  preregulatory  <x  regulatory 
actions  for  this  Regulatory  Plan  year. 
Only  one  of  these  operating  units, 
NOAA,  has  a  reguU^ory  addon  rising  to 
the  level  of  the  most  impcwtant  of  the 
Department's  significant  regulatory 
actions  planned  for  the  R^ulatory  Plan 
year. 

Though  not  principally  a  regxdatory 
agency,  the  IXJC  has  long  been  a  leader 
in  advocating  and  using  market-oriented 
regulatory  approaches  in  Ueu  of 
traditional  command-and-control 
regulations  when  such  approaches  offer 
a  better  altmutive.  All  regulations  are 
designed  and  implemented  to  maximiae 
societal  benefits  while  placing  the 
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smaUest  possible  burden  on  those  being 
r^olated. 

Hie  DOC  is  also  refocusing  on  its 
regulatofy  mission  by  taking  into 
account,  among  other  things,  the 
Prasident's  regulatoiy  principles.  To  the 
eoctent  pennittod  by  law,  aU 
preragulatory  and  regulatoiy  activities 
and  decisions  adhere  to  the 
Administration's  statement  of  regulatory 
philosophy  and  principles,  as  set  forth 
in  sectirai  1  of  Executive  Order  12866. 
Moreover,  we  have  made  bold  and 
dramatic  changes,  never  being  satisfied 
with  the  status  quo.  Ova-  the  past  seven 
years  we  have  emphasized,  initiated, 
and  expanded  progfgms  that  woric  in 
paitnenhip  mth  the  American  people 
to  secure  the  Nation's  economic  future. 
At  the  same  time  we  have  downsized, 
cut  regulations,  closed  offices,  and 
elimiiMted  programs  and  |obs  that  are 
not  part  of  our  core  mission.  The  bottom 
Une  is  that,  after  much  thought  and 
debate,  we  have  aiade  many  hard 
choioes  needed  to  make  this  Department 
"state  of  the  art." 

The  Seatetaiy  has  prohibited  the 
issuance  of  any  regulation  that 
discriminates  on  the  basis  of  race, 
religion,  gender,  or  any  other  suspect 
catagocy  and  reqvires  that  all 
iagiuati«ms  be  writtm  in  simple,  plain 
English  and  be  understandable  to  those 
afiected  by  them.  The  Secretary  also 
requires  that  the  Department  afford  the 
pubUc  the  TTmiriiiiiiTn  possible 
opportunity  to  participate  in 

E departmental  rulemakings,  even  whwe 
wlic  participation  is  not  required  by 
w.  I 

bafraving  Aa  Sagnlatory  Environment 


The  DOC  remains  committed  to  its 
goal  of  jnoviding  small  businesses  with 
die  least  burdensome  regulatory 
environment  possible.  While  we  believe 
small  business  should  remain  free  from 
die  constraints  of  regulation  whenever 
possiUe.  the  Department  realizes  that 
there  are  times  where  these  entities 
must  be  subject  to  regulation  of  some 
kind.  But  in  all  cases  where  small 
businesses  will  be  affiscted  by  DOC 
r^ulations.  we  make  every  effort  to 
provide  them  with  all  relevant  and 
necessary  inlonnation  at  the  earliest 
possible  time,  while  making 
rspcesentatives  of  the  Department 
available  to  discuss  any  problems  or 
questions  that  may  arise  in  complying 
with  these  regulations.  Additionally,  the 
Department  remains  committed  to 
providing  small  businesses  vrith  the 
greatest  amount  of  warning  prior  to  the 


issuance  of  any  regulation  that  could 
affiect  them  directly  or  indirecdy. 

Within  the  Department,  the  two 
agencies  that  r^julate  activities  of  small 
business  are  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
and  the  Bureau  of  Expott 
Administration  (BXAl.  Both  NOAA  and 
BXA  have  taken  numerous  actions  to 
comply  with  the  Departmental  goal  of 

1>roviding  smaU  businesses  with  the 
east  burdensome  regulatory 
environment,  while  wnnking  with  small 
business  to  ensure  that  wdien 
regulations  are  issued,  small  businesses 
are  informed  as  early  as  possible  and 
prepared  to  meet  regulatoiy 
requirements. 

National  Oceanic  and  Atmospheric 
Administration 

When  NOAA  issues  regulations  that 
impact  small  business,  NOAA  Special 
Agents  and  officms  begin  an 
imbrmation  outreach  campaign  to 
educate  the  regulated  community  on  the 
new  or  amended  regulations.  This 
outreach  campaign  involves  boarding 
vessels  and  visiting  fish  dealers  to 
explain  the  new  regulations  and  answrer 
questions  regarding  compliance.  Special 
Agents  and  officers  educate  the 
regidated  community  on  the  technical 
aspects  of  the  r^ulations  and  the 
conservation  value  of  the  managnnent 
plan  and  regulations. 

It  has  long  been  NOAA's  practice  to 
answer  inquiries  by  small  entities 
whenever  appropriate  in  the  interest  of 
administering  statutes  and  r^ulations. 
Inquiries  are  received  via  tel^hone, 
mail,  and  electronic  mail;  during  public 
hearings,  town  hall  meetings,  and 
workshops  held  by  NOAA  throughout 
the  year;  and  in  ths  day-to-day 
interactions  that  small  entities  have 
with  NOAA  personnel.  As  a  result, 
NOAA  answers  tens  of  thousands  of 
inquiries  from  small  entities  each  year. 

NOAA  also  issues  written  warnings 
rather  than  penalties  for  many  minor 
violations.  Since  March  1996.  NOAA 
has  issued  approximately  1.216  written 
warnings.  In  addition,  NOAA  has  a 
"Summary  Settlement  System"  that 
allows  violators,  including  small 
entities,  to  choose  not  to  contest  an 
alleged  violation  and  to  pay  a  reduced 
penalty  within  a  specified  time  period 
following  receipt  of  the  Summary 
SetUemrait  Notice.  Since  March  1996, 
approximately  708  Summary  Setdonent 
oBeta  were  octended  by  NOAA. 

NOAA  has  also  established  a  Fix-It 
Notice  (FIN)  program  for  the  reduction 
or  waiver  of  civil  penalties  under 
several  of  the  natural  resource 


(Motection  statutes  NOAA  enforces, 
including  the  Marine  Mammal 
Protection  Act,  the  Endangered  Species 
Act.  and  the  Magnuson-Stevens  I^sheiy 
Conservation  and  Management  Act 
Under  the  FIN  program,  dozens  of 
min<v.  first-time  violations  that  are  of  a 
technical  nature  and  do  not  have  a 
direct  natural  resource  impact,  receive  a 
FIN.  which  allows  the  violation  to  be 
corrected  in  lieu  of  a  penalty.  The  FIN 
identifies  the  violation  and  allows  the 
violator  a  specified  amount  of  time  to 
"fix"  the  violation.  At  this  time,  there 
are  over  130  types  of  violations  that 
have  been  included  in  the  FIN  program. 
NOAA's  Civil  Administrative  Penalty 
Schedide  has  been  amended  to  reflect 
the  FIN  program.  The  FIN  program  has 
helped  NOAA  achieve  compliance  and 
has  elicited  a  positive  response  from  the 
regulated  community,  which  includes 
small  entities. 

Bureau  of  Export  Administration 

BXA  administers  a  dassificatiob  and 
advisory  opinion  program.  Under  the 
EjqMirt  Administration  Regulations 
(EAR),  which  set  the  criteria  for  export 
of  dual-use  items,  commercial  items 
with  potential  military  or  weapons 
proliferation  applications,  an  exporter 
has  the  responsibility  of  classifying  the 
item  it  sedis  to  export  to  determine  if  an 
export  license  is  required.  In  light  of 
this  responsibility,  BXA  has  established 
a  program  whereby  an  exporter  can  ask . 
BXA  whether  the  item  is  subject  to  the 
EAR  and.  if  so.  the  correct  classification 
of  that  item.  Further,  for  a  given  end- 
use,  end-user,  or  destination.  BXA  will 
advise  an  ejqxnrter  whether  an  eiqport 
license  is  required,  or  likely  to  be 
granted. 

BXA  has  continually  used 
technological  advances  in  order  to 
provide  information  and  customer 
service  to  those  entities  that  may  be 
affected  by  BXA  activities.  Through  its 
"Fax-on-Demand"  system.  BXA  enables 
exporters  to  access  useful  infiormation 
by  fecsimile  24-hours  a  day.  and  this 
service  has  been  expanded  to  provide 
over  60  documents,  including  recent 
r^ulatoiy  changes,  upcoming 
woricshops,  useful  points  of  contact,  and 
a  wide  variety  of  omer  competitiveness 
and  trade-related  infnmation.  BXA  also 
uses  its  broadcast  subscription  and 
broadcast  e-mail  services,  known  as 
"netFacts."  combined  with  its 
longstanding  facsimile  service,  "First 
Facts."  to  provide  regular  and  timely 
updates  regarding  regulatory  and  policy 
changes  and  other  items  of  interest  to 
eoqiorters. 


In  addition.  BXA  mends  a  great  deal 
of  time  educating  inmistiy  about  the 
expcKt  control  provisions  of  the  EAR. 
BXA  has  an  extensive  outreach  program, 
conducting  seminars  throughout  the 
United  States  and  overseas.  For 
example,  as  a  standard  part  of  the 
sendnar,  BXA  provides  a  set  of 
guicfelines,  Export  hianagBment  System 
Guidelines,  to  assist  firms  in  ensuring, 
that  their  exports  and  export  decisions 
are  consistent  with  the  EAR.  The  EAR 
also  contains  "Know  Your  Customer" 
guidelines  and  "red  flag"  indicators, 
designed  to  assist  axnortats  in 
complying  with  regulatory 
requirements. 

The  BXA  Web  site  ofien  those  with 
Internet  access  to  a  wide  range  of  export 
control  information,  including 
frequendy  asked  questions,  free  access 
to  me  full  text  of  En»rt  Administratimi 
Emulations,  and  limes  to  other 
government  sites.  BXA's  Simplified 
Networic^iplication  Process  (SNAP) 
allows  submission  of  license 
applications  and  classification  requests 
through  the  Internet 

Description  of  Agency  legolations 

Notjono/  Oceanic  emd  Atmospheric 
Administration 

The  National  Oceanic  and 
Atmospheric  Administraticm  (NOAA) 
establishes  and  administers  Federal 
policy  for  die  conservation  and 
management  of  the  Nation's  oceanic, 
coastal,  and  atmospheric  resources.  It 
provides  a  variety  of  essential 
environmental  snvices  vital  to  public 
safety  and  to  the  Nation's  economy, 
such  as  weather  forecasts  and  storm 
warnings.  It  is  a  source  of  elective 
information  on  the  state  of  the 
environment.  NOAA  plays  the  lead  role 
in  achieving  the  departmental  goal  of 
promoting  stewardship  by  providing 
assessments  of  the  global  environment. 

Recognizing  that  economic  growth 
must  go  hand-in-hand  with 
environmental  stewardship,  the  DOC. 
throu{^  NOAA,  conducts  programs 
designed  to  provide  a  better 
understanding  of  the  connections 
between  environmental  health, 
eomomics,  and  national  security. 
Commerce's  emphasis  on  "sustainable 
fishnies"  is  saving  fisheries  and 
confronting  short-tenn  economic 
dislocation,  while  boosting  long-term 
economic  growth.  The  Department  of 
Commerce  is  where  business  and 
environmental  interests  intersect,  and 
the  classic  debate  on  the  use  of  natural 
resources  is  transformed  into  a  "win- 
win"  situation  for  the  environment  and 
the  economy. 


Hiree  of  NOAA's  major  componmts, 
the  Naticmal  Marine  Fisheries  Service 
(NMFS).  the  National  Ocean  Service 
(NOS).  and  the  National  Environmental 
Satellite.  Data,  and  Information  Service 
(NESDIS),  exradse  regulatory  authority. 

NMFS  oversees  the  management  and 
conservation  of  the  Nation's  marine 
fisheries,  protects  marine  mammals,  and 
promotes  economic  development  of  the 
U.S.  fishing  industry.  NOS  assists  the 
coastal  states  in  their  management  of 
land  and  ocean  resources  in  their 
coastal  zones,  including  estuarine 
researdi  reserves;  manages  the  Nation's 
national  marine  sanctuaries;  monitors 
marine  pollution;  and  directs  the 
national  program  for  deep-seabed 
minerals  and  ocean  thermal  energy. 
NESDIS  administars  the  civilian 
weather  satellite  program  and  licenses 
private  organizations  to  operate 
commefcial  land-remote  sensing 
satellite  systems. 

The  Administration  is  committed  to 
an  environmental  strat^y  that  promotes 
sustainable  economic  development  and 
rejects  the  false  choice  between 
environmental  goals  and  economic 
growth.  The  intent  is  to  have  the 
Government's  economic  decisions  be 
guided  by  a  compr^ensive 
understanding  of  the  environment  The 
DOC.  through  NOAA,  has  a  imique  role 
in  promoting  stewardship  of  the  global 
environment  through  effective 
management  of  the  Nation's  marine  and 
coastal  resources  and  in  moiutoring  and 
predicting  changes  in  the  Earth's 
environment,  thus  linking  trade, 
development,  and  technology  with 
environmental  issues.  NOAA  has  the 
primary  Federal  responsibility  for 
providhig  sound  scientific  observations, 
assessments,  and  forecasts  of 
environmental  phenomena  on  which 
resource  management  and  other  societal 
dedsions  can  he  made. 

In  the  environmental  stewardship 
area.  NOAA's  goals  include:  rebuilding 
U.S.  fisheries  ^  refocusing  policies  and 
fishery  management  planning  on 
increased  scientific  information; 
increasing  the  populations  of  depleted, 
threatened,  or  endangered  species  of 
marine  mammals  by  implementing 
recovery  plans  that  provide  for  their 
recovoy  while  still  allowing  for 
economic  and  recreational 
opportunities;  promoting  healthy 
coastal  ecosystems  by  ensiuing  that 
economic  development  is  maiiaged  in 
ways  that  maintHin  biodiversity  and 
long-term  productivity  for  sustained 
use;  and  modeniizing  luvigation  and 
positioning  services.  In  the 
environmental  assessment  and 


prediction  area,  goals  include: 
modernizing  the  Natitmal  Weather 
Service:  implementing  reliable  seasonal 
and  intenumual  climate  forecasts  to 
gdlde  economic  planning;  providing 
sdenoe-based  policy  advice  on  options 
to  deal  with  very  long-term  (decadal  to 
centennial)  changes  in  the  environment; 
and  advancing  and  improving  sh<Mt- 
term  warning  and  forecast  services  for 
the  entire  environment 

Magnuson-Stevens  Act  Rulemakings 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  rulemakings 
concern  the  conservation  and 
management  of  fishery  resources  in  the 
United  States  3-to-200-inile  E)cclusive 
Economic  Zone  (EEZ).  Among  the 
several  hundred  ndemaldngs  that 
NOAA  plaiu  to  issue  in  the  Regulatory 
Plan  3reer,  a  number  of  the  preregulatcHy 
and  regulatmv  actions  wiU  be 
significant  The  exact  number  of  such 
nUemakings  is  unknown,  since  they  are 
usually  initiated  by  the  actions  of  eight 
regional  Fishery  Management  Coundls 
(FMCs)  that  sre  responsible  for 
m^Mring  fishery  management  plans 
(FKffs)  and  FMP  amencunents,  and  for 
drafting  in^lementing  regulations  for 
each  managed  fishery.  Once  a 
rulemaking  is  triggered  bv  an  FMC.  the 
Magnuson-Stevens  Act  places  stringent  - 
deadlines  upon  NMFS  by  which  it  must 
exercise  its  rulemaking  responsibilities. 
Most  of  these  rulemal±igs  will  be 
minor,  involving  oidy  the  opening  or 
closing  of  a  fishery  under  an  existing 
FMP.  While  no  one  Magnuson-Stevens 
Act  rxdemaldng  is  among  the 
Department's  most  important  significant 
r^ulatory  actions,  ana.  therefore,  none 
is  specifically  described  below,  the  sum 
of  these  actions,  and  a  few  of  the 
individual  actions  themselves,  are 
highly  significant 

The  Magnuson-Stevens  Act  which  is 
the  primary  legal  authority  for  Federal 
regulation  to  conserve  and  manage 
fishery  resources,  establishes  ei^t 
regioiial  FMCs,  respoiuible  for 
preparing  FMPs  and  FMP  amendments. 
NKO'S  issues  regulatioiu  to  implement 
FMPs  and  FMP  amendments.  FMPs 
address  a  variety  of  fishery  matters, 
including  depressed  stocks,  overfished 
stocks,  gear  conflicts,  and  foreign 
fishing.  One  of  the  problenu  that  FMPs 
may  address  is  preventing 
overcapitalization  (preventing  excess 
fishing  c^>acity)  of  fisheries.  This  may 
be  resolved  by  limiHng  access  to  those 
dependent  on  the  fishery  in  the  past 
and/or  by  allocating  the  resource 
through  individual  transfnable  quotas, 
which  can  be  sold  on  the  open  market 
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to  other  participaiits  or  those  wishing 
access.  Quotas  set  on  sound  scientific 
infonnatian.  whether  as  a  total  fishing 
hmit  for  a  species  in  a  fishery  or  as  a 
share  assigned  to  each  vessel 
participant,  enable  stressed  stocks  to 
rebuild.  Other  measures  include 
staggering  fishing  seasons  or  limiting 
gear  t3rpes  to  avoid  gear  conflicts  on  the 
fishing  grounds,  and  establishing 
seasonal  and  area  closures  to  protect 
fishery  stocks. 

NMFS  favors  the  concept  of 
framework  FMPs  where  appUcable. 
Such  FMPs  provide  ranges,  boundaries, 
and  decision  rules  within  which  NMFS 
can  change  management  measures 
without  formaUy  amending  the  FMP. 
Furthw,  consistent  with  the 
recommendations  on  improving 
r^ulatory  systems,  whidi  accompany 
the  Report  of  the  National  Performance 
Review,  NMFS  fovors  using  market- 
oriented  approaches  in  managing 
fisheries.  Open-access  fisheries  are 
destined  to  have  too  many  people 
investing  too  much  money  in  vessels 
and  equipment.  Access  controb  (e.g.,  a 
limited  number  of  permits)  represent  a 
rational  approach  for  managing  fishery 
resources;  they  can  be  used  to  control 
fishing  mortality  levels  and  to  prevent 
overfishing,  economic  dissipation,  and 
°  subsequent  economic  and  social 
dislocation..  Of  course  overall  quotas 
will  need  to  be  set  based  on  the  best 
scientific  information  available  as  to 
such  things  as  stock  status  and  optimum 
yields. 

The  FMCs  provide  a  fonmi  for  public 
debate  and.  using  the  best  scientific 
information  available,  make  the 
judgments  needed  to  determine 
(^ttimum  yield  on  a  fishery-by-fishery 
basis.  C^tiorud  management  measures 
are  examined  and  selected  in 
acctxdanca  with  the  national  standards 
set  forth  in  the  Magnuson-Stevens  Act. 
This  process,  including  the  selection  of 
the  preferred  management  measures, 
constitutes  the  development,  in 
simplified  form,  of  an  FMP.  The  FMP, 
together  with  draft  implementing 
regulations  and  supporting 
documentation,  is  submitted  to  NMFS 
for  review  against  the  national  standards 
set  forth  in  die  Magnuson-Stevens  Act, 
othw  provisions  of  the  Act,  and  other 
s^Ucable  laws.  The  same  process 
applies  to  amending  an  existing 
approved  FMP. 

The  Magnuson-Stevens  Act  contains 
ten  national  standards  against  which 


fishery  management  measures  are 
judged.  NMFS  has  supplemented  the 
standards  Mrith  guidelines  inteipieting 
each  standard,  and  is  cuirendy  in  the 
process  of  updating  and  adding  to  those 
guidelines.  One  of  the  national 
standards  requires  that  management 
measures,  whme  practicable,  minimiw> 
costs  and  avoid  unnecessary 
duplication.  Under  the  guidelines, 
NMFS  will  not  approve  management 
measiues  submitted  by  an  FMC  unless 
the  fishery  is  in  need  of  management. 
Together,  the  standards  and  the 
guidelines  correspond  to  many  of  the 
Administration's  principles  of 
regulation  as  set  frath  in  section  1(b)  of 
Executive  Order  12866.  One  of  the 
national  standards  establishes  a 
quaUtative  equivalent  to  the  Executive 
Order's  "net  benefits"  requirement — one 
of  the  focuses  of  the  Administration's 
statement  of  regulatory  philosc^hy  as 
stated  in  section  1(a)  of  the  Ordm. 


Tortngas  Ecological  1 
RegoUtioiis,  Florida  Keys  National 
Marine  Sandnary 

Consistent  with  Executive  Order 
13089,  Coral  Reef  Protection,  which 
directs  the  Federal  Government  to 
strengthen  its  stewardship  of  this 
Nation's  coral  ree&  and  coral  reef 
ecosystems,  and  the  U.S.  Coral  Reef 
Task  Force's  National  Acticm  Plan  to 
Conserve  Coral  Reefs,  NOAA  has  issued 
a  proposed  rule  to  establish  the  Tortugas 
Ecological  Reserve. 

The  Tortugas  region  is  located  in  and 
just  outside  the  westernmost  portion  of 
the  Florida  Keys  National  Marine 
Sanctuary  (FKNMS)  approximately  70 
miles  west  of  Key  West,  a  very  strategic 
position  oceanographically  that  makes  it 
an  ideal  location  for  an  ecological 
reserve.  It  contains  the  healthiest  coral 
reefs  foimd  in  the  Florida  Keys.  Coral 
piimacles  as  high  as  fcnty  fiaet  with  the 
highest  coral  cover  (greater  than  30 
percent)  fgund  in  the  Keys  jut  up  from 
the  ocean  floor.  These  coral  formations 
are  bathed  by  some  of  the  clearest  and 
cleanest  waters  found  in  the  Kejrs.  This 
occurs  where  the  tropical  wators  of  the 
Caribbean  mingle  with  the  more 
temperate  waters  of  the  Gulf  of  Mexico. 

Recent  studies  reveal  that  the 
Tortugais  region  is  unique  in  its  location 
and  the  extent  to  which  oceanographic 
processes  impact  the  area.  The  Tortugas 
region  plays  a  dynamic  role  in 
supporting  marine  ecosystems 
throughout  south  Florida  and  the 
Florida  Keys.  Larvae  that  are  spawned 


from  adult  populations  in  the  Tortugas 
region  are  spread  throughout  the  Keys 
and  south  and  southwest  Florida  by  a 
persistent  S3^8tem  of  currents  and  eddies 
that  provide  the  retention  and  current 
pathways  necessary  for  successful 
recruitment  of  both  local  and  foreign 
spawned  juveniles  with  larval  stages 
remaining  from  hours  fat  some  ccval 
species  up  to  one  year  for  spiny  lobster. 
In  addition,  the  upwellings  and 
Convergences  of  the  current  systems 
provide  the  necessary  food  supplies  in 
concentrated  frontal  regions  to  support 
larval  growth  stages. 

The  intent  of  the  regulations  is  to 
eoqpand  the  existing  boundary  of  the 
FKNMS  by  96  square  nautical  miles  in 
the  remote  westonmost  p<»tion  of  the 
Sanctuary  to  ensure  diat  sensitive  coral 
habitats  lying  outside  the  existing 
boimdary  of  the  Sanctuary  are  protected 
and  to  establish  a  151  square  nautical 
mile  no-take  ecological  reserve  within 
that  96  square  nautical  mile  area  and 
within  a  55  square  nautical  mile  area  of 
the  existing  Sanctuary  to  protect 
exceptional  coral  reefs  and  other 
habitat,  fish,  and  marine  life  at  the 
western  end  of  the  Florida  Keys.  The 
regulations  would  prohibit  consumptive 
activities,  such  as  fishing  and 
spearfishing,  in  order  to  preserve  the 
marine  resources  of  the  area.  It  is 
anticipated  that  the  creation  of  the 
reserve  and  the  related  prohibitions  will 
increase  the  amount  of  marine  life  such 
as  lobsters  and  fish  that  would  be 
diqiersed  throughout  the  Florida  Keys. 

Despite  its  beauty  and  productivity, 
the  Tortugas  has  been  exploited  for 
decades,  greatly  diminishing  its 
potential  as  a  source  of  larved  recruits  to 
the  doMmstream  portion  of  the  Florida 
Kejrs  and  to  itself.  Fish  and  lobster 
populations  have  been  significanUy 
depleted  thus  threatening  the  integrity 
and  natural  dynamics  of  the  ecosystem. 
CurrenUy  large  freightras  use  Riley's 
Hump,  a  significant  coral  reef  structure 
lying  outside  the  existing  Sanctuary 
boundary  as  a  secure  place  to  anchor 
between  port  visits.  Tlie  several-ton 
anchors  and  chains  of  these  ships  are 
devastating  large  areas  of  fragile  coral 
reef  habitat  that  provide  the  foundation 
for  economically  important  fisheries.  By 
designating  this  area  an  ecological 
reserve,  NOAA  hopes  to  create  a 
seascape  of  promise — a  place  where  the 
eco83rstem's  full  potential  can  be 
realized  and  a  place  that  humans  can 
learn  from  and  experience. 
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The  final  rule  vrill  make  effective  the 
pnqxMed  rule  published  on  May  18, 
2000,  diat  MTOtud  establish  a  151  square 
nautical  mile  no-take  ecological  reserve 
in  the  Tcntugas  region  of  the  Florida 
Keys  to  protect  nationally  significant 
coral  re^  resources  and  to  protect  an 
area  that  serves  as  a  source  (rf 
biodiversity  for  the  Florida  Keys 
National  Marine  Sanctuary  (FKNMS)  as 
well  as  for  the  southwest  shalf  of 
Florida.  The  rule  vrould  eoqpand  the 
boundary  of  the  FKNMS  by  96  square 
nautical  miles  in  the  remote 
westernmost  portion  of  the  FKNMS  to 
ensure  that  sensitive  coral  habitats 
lying  outside  the  existing  boundary  of 
die  Sanctuary  are  protected  and  would 
establish  the  reserve  within  that  96 
square  nautical  mile  area  and  within 
a  55  square  nautical  mile  area  of  the 
existing  Sanctuary. 

SHMBmeni  01  neem 

This  action  is  omsistent  with  E.O. 
13089,  Coral  Reef  Protection,  which 
directs  the  Federal  Government  to 
strengthen  its  stewardship  of  this 
Nation's  coral  reefs  and  coral  reef 
ecoeystems.  Establishment  of  the 
Tortugas  ecological  resove  is  consistent 
with  and  is  one  of  the  key  components 
of  the  U.S.  Coal  Reef  Task  Force's 
National  Action  Plan  to  Ccmaerve  Coral 
Reefs.  The  Task  Force  includes  the 
major  Federal  agencies  responsible  for 
the  various  aspects  of  coral  reef 
conservation,  plus  the  States  and 
territories. 

The  Tortugas  region  is  located  in  and 
just  outside  the  westernmost  potion  of 
the  FKNMS  approximately  70  miles 
west  of  Key  West,  a  very  strategic 
positicm  oceanogr^hically  that  makes 
it  an  ideal  location  for  an  ecological 


reserve.  It  contains  the  healthiest  coral 
reefs  found  in  the  Florida  Keys.  Coral 
pinnacles  as  high  as  40  faet  with  the 
highest  coral  cover  (greater  than  30%) 
found  in  the  Keys  jut  up  from  the 
ocean  floor.  These  coral  formations  are 
bathed  by  some  of  the  clearest  and 
cleanest  waters  found  in  the  Keys.  This 
occurs  where  the  tropical  waters  of  the 
Caribbean  mingle  with  the  more 
temperate  watars  of  the  Gulf  of  Mexico. 

Recent  studies  reveal  that  the  Tortugas 
legioa  is  unique  in  its  location  and  the 
extent  to  whidi  ooeanognqihic 
processes  impact  die  area.  The  Tortugas 
regioii  plays  a  ^roamic  role  in 
siqipoiting  marine  ecosystems 
thiouahout  south  Florida  and  the 
Florida  Keys.  Larvae  that  are  spawned 
from  adult  populations  in  the  Tortugas 
region  are  spread  throughout  the  K^ 
and  south  and  southwest  Florida  by  a 
persistent  system  of  currents  and 
eddies  that  provide  the  retention  and 
curreat  patmvays  necessary  for 
suocessml  recruitment  of  both  local  and 
foreign  spawned  juveniles  with  larval 
stages  remaining  from  hours  for  some 
coral  species  up  to  one  year  for  spiny 
lobster.  In  addition,  the  upwellings  and 
convergences  of  the  current  systems 
provide  the  necessary  food  supplies  in 
concentrated  frontal  regiofis  to  siqiport 
larval  gronvth  stages. 

The  intent  of  the  regulations  is  to 
expand  the  existing  boundary  of  the 
FKNMS  by  96  square  nautical  miles  in 
the  remote  westernmost  portion  of  the 
Sanctuary  to  ensure  that  sensitive  coral 
habitats  lying  outside  the  existing 
boundary  of  the  Sanctuary  are 
protected  and  to  estabUsh  a  151  square 
nautical  mile  no-take  ecological  reserve 
within  that  96  square  nautical  mile  area 
and  within  a  55  square  nautical  mile 
area  of  the  existing  Sanctuary  to  protect 
exceptional  anal  reefe  and  other 
habitat,  fish,  and  marine  life  at  the 
western  end  of  the  Florida  Keys.  The 
regulations  would  prohibit 
consumptive  activities,  such  as  fishing 
and  spearfishing,  in  order  to  preserve 
the  marine  resources  of  the  area.  It  is 
anticipated  that  the  creation  of  the 
reserve  and  the  related  prohibitions 
will  increase  the  amount  of  marine  life 
such  as  lobsters  and  fish  that  would 
be  dispersed  throughout  the  Florida 
Keys. 

Despite  its  beauty  and  productivity,  the 
Tortugas  has  been  exploited  for 
decades,  greatiy  Himini«hing  its 
potential  as  a  source  of  larval  recruits 
to  the  downstream  portion  of  the 
Florida  Keys  and  to  itself.  Fish  and 
lobster  populations  have  been 
significandy  depleted  thus  threatening 


the  integrity  and  natural  dynamics  of 
the  ecosystem.  Currendy  large 
freighters  use  Riley's  Hump,  a 
significant  ctwal  reef  structure  lying 
outside  the  existing  Sanctuary 
boundary  as  a  secureplace  to  anchor 
between  foU  visits.  The  several-ton 
anchors  and  chains  of  these  ships  are 
devastating  large  areas  of  fragile  coral 
reef  habitat  that  provide  the  foundation 
fat  eoonomically  important  fisheries. 
By  designating  this  area  an  ecological 
reserve,  NOAA  hopes  to  create  a 
seascape  of  promise— a  place  where  the 
ecosjrstem's  fidl  potential  can  be 
realized  and  a  place  that  hmnans  can 
leam  from  and  experience. 

SuHMiMry  d  LmmI  BmIk 

The  National  Marine  Sanctuaries  Act, 
16  U.S.C  1431,  et  seq.,  authorises  the 
Secretary  of  Coanmeroe  to  identify  and 
designate  areas  of  the  marine 
mvironment  that  are  of  special  national 
significance  as  national  marine 
sanctuaries,  and  to  maintain,  restore, 
and  enhance  living  resources  by 
providing  places  for  species  that 
depend  upon  these  marine  areas  to 
survive  and  propagate.  The  Act 
authorizes  the  Seotetary  to  issue  such 
regulations  as  may  be  necessary  and 
responsible  to  implement  such 
designations. 


A  no-action  and  four  boimdary 
alternatives  for  the  reserve  have  been 
id^tified.  The  boundary  alternatives 
vary  in  size  and  areas  in  which  they 
would  apply.  The  smallest  would  be 
within  the  existing  FKNMS  boundary, 
would  not  require  a  boundary 
expansion  and  would  consist  of 
approximately  55  square  nautical  miles, 
llie  largest  boundary  alternative  would 
be  ^proximately  190  square  nautical 
miles  in  area  and  would  include 
approximately  135  square  nautical 
miles  outside  the  current  FKNMS 
boundary. 

Four  regulatory  alternatives  have  been 
considmed,  ranging  from  application  of 
current  Sanctuary  regulations  in  the 
reserve  to  a  proposal  that  would  close 
part  of  the  reserve  to  all  access  and 
uses  except  for  scientific  research  and 
monitoring,  and  would  restrict  access 
to  the  remainder  of  the  reserve  to 
noncomsumptive  activities,  with  access 
being  controlled  by  a  call-in  permit 
system. 

Antlcipeled  Cost  end  Benefits: 

Ecologically,  the  reserve  would  provide 
significant  protection  of  coral  reef 
resources,  deepwater  fish  habitats,  and 
known  fish  spawning  areas. 
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Sodoeconomic  impacts,  determined  by 
analyzing  the  costs  and  benefits  of  no- 
take  legmations  on  various  industries, 
indicate  moderate  impacts  on 
fishennen.  mostly  lobster  and  handline 
fishers,  and  minimal  impacts  on 
recreational  fishers.  The  potential  for 
benefits  to  nonconsumptive  users  and 
die  scientific  community  is  high  due 
to  the  educational  and  research  value 
of  an  ecological  reserve.  Positive  efiiscts 
to  surrouniung  areas  through  long-term 
fisheries  replenishment  are  also  l^ely. 


Despite  its  beauty  and  productivity,  the 
Tortugas  has  been  exploited  for 
decades,  greatly  diminishing  its 
potential  as  a  source  of  larval  recruits 
to  the  downstream  portion  of  the 
Flraida  Keys  and  to  itself.  Fish  and 
lobster  populations  have  been 
significanUy  depleted  thus  threatening 
the  integrity  and  natural  dynamics  of 


the  ecosystem.  Currently  large 
freighters  use  Riley's  Hump,  a 
significant  coral  reef  structure  lying 
outside  the  existing  Sanctuary 
boundary  as  a  secure  place  to  anchor 
between  port  visits,  llie  several-ton 
anchors  and  chains  of  these  ships  are 
devastating  large  areas  of  fragile  coral 
reef  habitat  that  provide  the  foundation 
for  economically  important  fisheries. 
By  designating  this  area  an  ecological 
reserve,  NOAA  hopes  to  create  a 
seascape  of  promise — a  place  where  the 
ecosystem's  full  potential  can  be 
realized  and  a  place  that  humans  can 
learn  from  and  experience. 
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DEPARTMENT  OFI)EFEN8E(DOD)  Coordinatkm 


SNamnaiiioi  naguMioiy  monnaa 
Background 

The  Department  of  Defense  (DoD)  is 
the  largest  Federal  department 
consisting  of  3  military  departments 
(Army,  Navy  and  Air  Force),  9  miified 
comlMitant  commands,  15  Defense 
agencies,  and  7  DoD  field  activities.  It 
lu&  over  1,360.000  military  personnel 
and  680.000  civilians  assigned  as  of 
May  31, 2000.  and  over  500  military 
installations  and  properties  in  the 
continental  United  States.  U.  S. 
toritories.  and  fcneign  countries.  The 
overall  size,  composition,  and 
dispersion  of  the  Department  of 
Defense,  coiqded  with  an  iimovative 
regulatory  program,  presents  a  challenge 
to  the  management  of  the  Defianse 
regiUatory  fldBixts  imder  Executive  Order 
12866  "Regulatory  Planning  and 
Review"  of  September  30, 1993. 

Because  of  its  diversified  nature,  DoD 
is  impacted  by  the  regulations  issued  by 
regulatory  agencies  such  as  the 
Departments  of  Energy,  Health  and 
Hiunan  Services.  Housing  and  Urban 
Development.  Labor.  Transportation, 
and  the  Environmental  Protection 
Agency.  In  order  to  develop  the  best 
possible  regulations  that  embody  the 
principles  and  objectives  embedded  in 
Executive  Order  12866.  there  must  be 
coordination  of  proposed  regulations 
among  the  regulating  agencies  and  the 
afiiected  Defimse  components. 
Coordinating  the  proposed  regulations 
in  advance  throughout  an  organization 
as  large  as  DoD  is  straightforward,  yet  a 
formidable  undertaking. 

DoD  is  not  a  regulatory  agency  but 
occasionally  issues  regulations  thathave 
an  impact  on  the  pubUc.  These 
regulations,  while  small  in  number 
compared  to  the  regulating  agencies,  can 
be  significant  as  defined  in  &cecutive 
Order  12866.  In  addition,  some  of  DoD's 
regulations  may  impact  the  regulatory 
agendes.  DoD,  as  an  integral  part  of  its 
program,  not  only  receives  coordinating 
actions  bom.  the  regulating  agencies,  but 
coordinates  with  the  agencies  that  are 
impacted  by  its  regulations  as  well. 

The  regulatory  program  within  DoD 
fully  incorporates  the  provisions  of  the 
President's  priorities  and  objectives 
under  Executive  Order  12866. 
Promulgating  and  implementing  the 
regulatory  program  throughout  DoD 
presents  a  imique  challenge  to  the 
management  of  our  regulatory  efforts. 


Interagency 

DoD  annually  receives  regulatory 
plans  from  those  agencies  that  impact 
the  operation  of  die  Department  through 
the  issuance  of  regulations.  A  system  for 
coordinating  the  review  process  is  in 
place,  regulations  are  reviewed,  and 
comments  are  forwarded  to  the  Office  of 
Management  and  Budget.  The  system  is 
working  in  the  Department,  and  the 
feedbadc  from  the  Defense  components 
is  most  encouraging,  since  they  are  able 
to  see  and  comment  on  regiUations  from 
the  other  agencies  before  they  are 
required  to  comply  with  them.  The 
coordination  process  in  DoD  continues 
to  work  as  outlined  in  Executive  Order 
12866. 

Internal 

Through  regulatory  program  points  of 
contact  in  tlw  Department,  we  have 
established  a  system  that  provides 
information  from  the  Vice  President  and 
the  Administrator  of  the  Office  of 
hiformation  and  Reg^ulatory  Affeirs 
(OIRA)  to  the  persoimel  responsible  for 
the  development  and  implementation  of 
DoD  regulations.  Conversely,  the  system 
can  provide  feedback  from  DoD 
regulatory  personnel  to  the 
Administrator.  OIRA.  DoD.continue8  to 
refine  its  internal  procedures,  and  this 
ongoing  effort  to  improve  coordiiution 
and  communication  practices  is  well 
received  and  supported  within  the 
Department 

Overall  Priorities 

The  Department  of  Defense  needs  to 
function  at  a  reasonable  cost,  while 
ensuring  that  it  does  not  impose 
ineffective  and  uimecessarily 
bludensome  regulations  on  die  pubUc. 
The  rulemaking  process  should  be 
responsive,  efficient,  cost-effective,  and 
bom  feir  and  poceived  as  feir.  This  is 
being  done  at  a  time  when  there  is  a 
significant  ongoing  downsizing  in  the 
D^artment  and  it  must  react  to  the 
contradictory  pressures  of  providing 
more  services  with  fewer  resources.  The 
Department  of  Defense,  as  a  matter  of 
overall  priority  for  its  regulatory 
program,  adheres  to  the  general 
principles  set  forth  in  Executive  Order 
12866  as  amplified  below. 

Problem  Identification 

Congress  typically  passes  legislation 
to  authorize  or  require  an  agency  to 
issue  regulations  and  often  is  quite 
specific  about  the  problem  identified  for 
correction.  Therefore,  DoD  does  not 
generally  initiate  regulations  as  a  part  of 
its  mission. 


Conflicting  Regulations 

Since  DoD  plans  to  issue  just  one 
significant  rwulation  this  year,  the 
probability  of  developing  conflicting 
regulations  is  low.  Conversely,  DoD  is 
impacted  to  a  great  degree  by  die 
regulating  agencies.  Frran  that 
perspective,  DoD  is  in  a  position  to 
advise  the  regulatory  agencies  of 
conflicts  that  appear  to  exist  using  the 
coordination  processes  that  exist  in  the 
DoD  and  other  Federal  agency 
regulatory  programs.  It  is  a  priority  in 
the  Department  to  communicate  with 
other  agencies  and  the  affected  public  to 
identify  and  proactively  piusue 
regulatory  problems  that  occur  as  a 
rwult  of  conflicting  regulations  both 
within  and  outside  the  Department 

Alternatives 

DoD  will  identify  feasible  alternatives 
that  will  obtain  the  desired  regulatory 
objectives.  Where  possible,  the 
Department  encourages  the  use  of 
incentives  to  include  financial,  quality 
of  life,  and  others  to  achieve  the  desired 
regulatory  results. 

Risk  Assessment 

Assessing  and  mnnaging  risk  is  a  high 
priority  in  the  DoD  regulatory  program. 
The  Department  is  committed  to  risk 
prioritization  and  an  "anticipatory" 
approach  to  regulatory  planning  which 
focuses  attention  on  the  identification  of 
future  risk  Predicting  future  regulatory 
risk  is  exceedingly  difficult  due  to  rapid 
introduction  of  new  technologies,  side 
effects  of  Government  intervention,  and 
rhanging  societal  concems.  These 
difficulties  can  be  mitigated  to  a 
manageable  degree  through  the 
incorporation  of  risk  prioritization  and 
anticipatory  regulatory  planning  into 
DoD's  decisionmaking  process,  which 
results  in  an  improved  regulaUxy 
process  and  increases  the  custinner's 
understanding  of  risk. 

Cost-Effectiveness 

One  of  the  highest  priority  objectives 
of  DoD  is  to  obtain  the  desired 
regulatory  objective  by  the  most  cost- 
emctive  method  available.  This  may  or 
may  not  be  through  the  regulatory 
process.  When  a  regulation  is  required, 
DoD  considers  incentives  for  innovation 
to  achieve  desired  results,  consistency 
in  the  iqipUcation  of  the  regulation, 
predictability  of  the  activity  outcome 
(achieving  the  expected  resiUts),  and  the 
costs  for  r^ulation  development, 
enforcement,  and  compliance.  These 
will  include  costs  to  the  public, 
Government,  and  regiilated  entities, 
using  the  best  avail^le  data  or 
parametric  analysis  methods,  in  the 
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coct-benefit  analyris  and  the 
decasioninakmg  process. 

Cott-Bmefit 

Conducdng  coat*benefit  analyses  on 
tegolatian  alternatives  is  a  priority  in 
die  Department  of  Defense  so  as  to 
ensure  that  the  potential  benefits  to 
society  outweigh  the  costs.  Situations 
of  these  alternatives  are  done 
quantitatively  or  qualitatively  or  both, 
dqwnding  on  the  nature  of  the  problem 
behig  solved  and  the  type  of  information 
and  data  available  on  die  subject.  £)oD 
is  committed  to  considering  die  most 
important  alternative  approaches  to  the 
problem  being  solved  and  providing  the 
reasoning  for  selecting  the  proposed 
regulatory  change  over  the  other 
alternatives. 

Infonnation-Baaed  Decisions 

The  Defansei  Dqiartment  uses  the 
latest  technology  to  provide  access  to 
die  most  current  technical,  scientific, 
and  demographic  information  in  a 
timely  manner  through  the  world-wide 
communications  edibilities  that  are 
available  on  the  "information  highway." 
Realizing  that  increased  public 
participation  in  the  rulemaking  process 
improves  the  quaMty  and  acceptability 
of  regulations,  DoD  is  committed  to 
eoqploring  the  use  of  Information 
Technology  (IT)  in  rule  development 
and  implementation.  IT  provides  the 
public  with  easier  and  more  meaningful 
access  to  the  processing  of  regulations. 
Furthomore,  the  Department  endeavors 
to  increase  the  use  of  automation  in  the 
Notice  and  Comment  rulemaking 
process  in  an  effort  to  reduce  time 
pressures  in  the  regulatory  process. 

Paftamance-Based  Regulations 

Where  ^ipropriato,  DoD  is 
incorporating  perixmance-based 
standards  that  allow  the  regulated 
parties  to  achieve  the  regulatory 
ol^ective  in  the  most  cost-effective 


2000 


OiftreacJi  Imtiatfves 

DoD  endeevors  to  obtain  the  views  of 
appropriate  Stete,  local,  and  tribal 
officials  and  the  public  in  implementing 
meesures  to  enhance  public  awareness 
and  participation  both  in  developing 
and  implementing  regulatory  efforts. 
HistoricaUy,  this  has  included  such 
activities  as  receiving  comments  firom 
the  public,  holding  hearings,  and 
conducting  focus  groups.  Tbis  reaching 
out  to  organizations  and  individuals 
that  are  affected  by  or  involved  in  a 
particular  regulatory  action  remains  a 
significant  regulatory  priority  of  the 


Department  and,  we  fisel,  resulto  in 
much  better  regulations. 

Coordination 

DoD  has  enthusiastically  embraced 
the  coordination  process  between  and 
among  other  Federal  agencies  in  the 
development  of  new  and  revised 
regulations.  Annually,  DoD  receives 
regulatory  plans  from  key  regulatory 
agencies  and  has  established  a 
systematic  approach  to  providing  the 
plans  to  the  appropriate  policy  officUds 
within  the  Department  FeedlMck  from 
the  DoD  components  indicates  that  this 
coinmunication  among  the  Federal 
agencies  is  a  major  step  forward  in 
improving  regulations  and  the 
legiilatory  process,  as  well  as  in 
improving  Government  operations. 

Minimize  Burden 

In  the  r^ulatory  process,  there  are 
more  complaints  concerning  Inuden 
than  anything  else.  In  DoD,  much  of  the 
burden  is  in  the  acquisition  area.  Over 
the  years,  acquisition  regul^ons  have 
grown  and  become  burttenaome 
principally  because  of  legislative  action. 
But,  in  coordination  with  Congress,  the 
Office  of  Federal  Procurement  Policy, 
and  the  public,  DoD  is  initiating 
significant  reforms  in  acquisition  so  as 
to  effect  maior  reductions  in  the 
regulatory  burden  on  personnel  in 
Government  and  the  private  sector.  DoD 
has  implemented  a  multi-year  strategy 
for  reducing  the  paperwork  burden 
imposed  on  the  public.  This  plan  shows 
that  DoD  has  met  and  will  exceed  the 
goals  set  forth  in  the  Paper«vork 
Reduction  Act  During  fiscal  year  (FY) 
2000,  the  Department  achieved  a 
significant  reduction  in  the  burden 
imposed  on  the  public  as  a  result  of  the 
review  of  the  information  coUecticm 
requirement  in  support  of  the 
solicitation  phase  of  the  Department  of 
Defense  acquisition  process.  The 
information  collection  requirement 
pertains  to  information  that  an  offeror 
must  submit  to  DoD  in  response  to  DoD 
solicitations  not  covered  l^  another 
Office  of  Management  and  Budget 
(OMB)  clearance.  DoD  reviewed  the 
information  being  collected  imder  this 
requirement  and  reduced  the  burden 
hours  by  18.4  million  hours  for  an 
estimated  15  percent  reduction  during 
FY  2000. 

One  significant  reduction  in  burden 
imposed  on  the  public  is  planned  as  a 
result  of  the  review  of  the  information 
collection  requirement  associated  with 
righta  in  technical  data  and  computer 
software.  We  have  updated  die 
estimates  for  the  number  of  respondents 
and  the  number  of  actions  to  reflect 


fiscal  year  1999  historical  data  available 
in  the  DoD  data  base.  As  a  result  of 
these  reviews,  DoD  plans  to  reduce  the 
burden  hours  imposed  on  the  public 
under  this  information  collection 
requirement  by  an  estimated  1.2  million 
hours  per  year.  R  is  the  goal  of  the 
Departinent  of  Defense  to  impose  upon 
the  public  the  smallest  burden  viable,  as 
infiequendy  as  possible,  and  for  no 
longer  than  absolutely  necessary. 

Plain  Language 

Ensuring  that  regulations  are  simple 
and  easy  to  understand  is  a  high 
regulatory  priority  in  the  Department  of 
Defense.  All  too  often,  the  regulations 
are  complicated,  difficult  to  understand, 
and  sul^ect  to  misintfflpretation,  all  of 
which  can  result  in  the  costiy  process  of 
litigation.  The  objective  in  the 
development  of  regulations  is  to  write 
them  in  clear,  concise  language  that  is 
simple  and  easy  to  understand. 

DoD  recognizes  that  it  has  a 
responsibility  for  drafting  clearly 
written  rules  that  are  readeroriented 
and  easily  understood.  Rules  will  be 
written  for  the  customer  using  natural 
expressions  and  simple  words.  Stilted 
jargon  and  complex  construction  will  be 
avoided.  Qeariy  written  rules  will  tell 
our  customers  what  to  do  and  bow  to  do 
it  DoD  is-committed  to  a  more 
customer-oriented  approach  and  uses 
plain  language  rules  diereby  improving 
compliance  and  reducing  litigation.  One 
planned  initiative  that  implemento  the 
White  House  memorandum  Plain 
Language  in  Government  Writing,  dated 
Jime  1. 1998,  focuses  on  DoD's 
supplement  to  the  Federal  Acquisition 
Re^iulation  (FAR).  The  goal  of  this 
initiative  is  to  clarify  the  applicability  Qf 
definitions,  eliminate  redundant  or 
confficting  definitions,  and  make 
definitions  easier  to  find. 

In  summary,  the  rulemaking  process 
in  DoD  should  produce  a  rule  that 
addresses  an  identifiable  problem, 
implemento  the  law,  incorporates  the 
Prmident's  policies  defined  in 
Executive  Order  12866,  is  in  the  public 
interest,  is  consistent  with  other  rules 
and  policies,  is  based  on  the  best 
information  available,  is  rationally 
justified,  is  cost-effective,  can  actually 
be  implemented,  is  acceptable  and 
enforceable,  is  easily  understood,  and 
stays  in  effect  only  as  long  as  is 
necessary.  Moreover,  the  proposed  nde 
or  the  elimination  of  a  rule  should 
simply  make  sense. 

Specific  Priinities 

For  this  regulatory  plan,  there  are 
three  specific  DoD  priorities,  all  of 


which  reflect  the  established  regulatory 
principles.  One  of  these,  Cloaed, 
Transferred,  and  Transferring  Ranges 
Containing  Military  Munitions,  is  a 
significant  regulatory  action  as  defined 
by  E.0. 12866.  In  those  areas  where 
rulemaking  or  participation  in  the 
regulatory  process  is  required,  DoD  has 
studied  and  developed  policy  and 
regulation  which  incorporate  not  only 
the  provisions  of  the  Prosident's 
pricarities  and  objectives  under  the 
Execnitive  order  but  also  the  National 
Performance  Review,  dated  September 
1993. 

DoD  has  focused  ito  regulatory 
resources  on  the  most  s^ous 
environmental,  health,  and  safety  risks. 
Perh^s  most  significant  is  that  each  of 
the  three  priorities  described  below 
promidgates  regulattons  to  offset  the 
resource  impacto  of  Federal  decisions 
on  the  public  or  to  in^iiove  the  quality 
of  public  life,  such  as  those  regulations 
concerning  base  realignment  and 
closure  activities,  acquisition,  and 
munitions  ranges. 

Revitalizing  Base  Closure  ConununiUes 
-  Base  Closure  Community  Assistance 
(32  CFR  Part  175) 

Following  the  July  1993 
announcement  of  the  President's 
program  to  revitalize  base  closure 
communities,  Congress  created  a  new 
profierty  conveyance  audiority, 
dedgneid  specifically  to  ease  the 
economic  hardship  caused  by  base 
closures  and  reahgnmento  and  to  foster 
rapid  job  creation  in  the  adversely 
impacted  communities.  This  authority 
is  refaned  to  as  the  Economic 
Development  Conveyance  (EDC),  giving 
DoD  the  ability  to  transfer  property  to 
Local  Redevelopment  Authtnities 
(LRAs)  for  consideration  at  or  below 
estimated  fair  market  value  to  spur . 
economic  redevelopment  and  job 
creation. 

On  Afnil  21, 1999,  the  President  and 
the  Secretary  of  Defense  announced 
their  intent  to  submit  legislation  that 
provided  hx  no-cost  transfers  of  EDC 
property  to  further  stimulate  economic 
redevelopment  and  long-term  job 
creation  and  to  eliminate  delays 
resulting  from  prolonged  negotiations 
over  feir  maricet  value.  The  initiative 
also  provided  for  modifying  existing 
EDC  agreemento,  where  appropriate, 
consistent  with  this  new  authority.  By 
September  22, 1999,  Congress  had 
passed  the  legislation  as  part  of  the 
National  Defmse  Authorization  Act  for 
Fiscal  Year  2000,  and  the  President 
signed  it  into  law  on  October  5, 1990. 


The  legislation  was  designed  to 
direcdy  address  die  two  major  hurdles 
base  closure  communities  cunendy 
face,  while  atten^rting  to  effectively 
reuse  closed  or  realigned  bases.  First, 
delajrs  in  obtaining  control  or 
possession  of  former  base  asseto  delay 
planning,  rehabilitation,  modernization, 
infrastructure  inqirovemento,  and 
marketing  efibrto  and,  thus,  job  creation. 
Second,  ue  cbsto  of  basic  infrastructure 
work  at  a  former  base  necessary  to  allow 
these  assets  to  successfully  compete  for 
new  economic  activity  is  typically 
extremely  high.  The  no-cost  EDC 
authorify  provides  an  opportunity  for  a 
collaborative  relationship  by  assisting 
communities  to  create  jobs  on  the 
former  installation  and  relieve  DoD  of 
needless  caretaker  expenses. 

To  implemrait  this  expanded  EDC 
legislative  authority,  DoD  is  proceeding 
to  revise  DoDI  4165.67  Revitalizing  Base 
Closure  Communities-Base  Closure 
Community  Assistance,  which 
established  policies  and  procedures  for 
implementing  provisions  in  the 
National  Defnise  Authorization  Act  for 
Fiscal  Year  1994  regarding  base  closure 
and  reuse.  Because  the  Much  4, 1996, 
DoD  instruction  was  published  in  the 
Federal  laaiater  and  codffied  in  the 
Code  of  Federal  Regulations,  this 
revision  will  be  pt^lished  in  the 
Federal  Ragistar  as  an  Interim  Final 
Rule. 

Reform  Deferae  Acquisition 

The  Department  continues  ito  efforto 
to  reengineer  ito  acquisition  system  to 
achieve  ito  vtoion  of  an  acquisition 
system  that  is  recognized  as  being  the 
smartest,  most  efficient,  most  responsive 
buyer  of  best  value  goods  and  services, 
which  meet  the  wa^ghter's  needs  from 
a  globally  competitive  base.  To  achieve 
this  vision,  the  Department  will  focus  in 
the  acquisition  regulations  arena  during 
this  next  year  on  implementing  and 
institutionalizing  initiatives  that  may 
include  additional  changes  to  existing 
and  reoendy  modified  regulations  to 
ensure  that  we  are  achieving  the 
outcomes  vte  desire  (continuous  process 
improvement).  The  Department  will 
focus  on  reengineering  the  process  by 
which  it  acquires  services,  focusing  on 
the  use  of  performance-based  woric 
statemento.  The  Department  also 
intends  to  improve  ito  use  of  electronic 
commerce/electronic  data  interchange. 

The  Department  is  committed  to 
acquisition  reform  and  continues  to 
nujce  significant  improvemento  in  this 
area,  consistmt  with  the  National 
Perfcmnance  Review  and  Executive 
Order  12866.  DoD  is  leading  the 


folloMdng  initiatives  to  reform  the 
acquisition  process,  which  include 
integrating  commercial  and  military 
facilities  and  expanding  the  ability  to 
buy  commercial  producto  and 
eiqpanding  the  use  of  commercial 
procedures. 

Integration  of  commercial  and 
military  facilities  to  critical  to  enable  the 
Department  to  capitalize  on  and  access 
commercial  technology  and  generate 
funds  for  modernization,  all  Mrithin  a 
balanced-budget  environment  In 
addition  to  the  need  to  integrate 
commercial  and  military  fidlities,  the 
Department  must  expand  the  use  of 
commercial  procedures.  Aoquuition 
Reform's  Commercial  Practices 
Initiative  to  geared  to  providing  learning 
opportunities  on  key  techniques, 
stnt^es,  and  negotiating/pricing  tooto 
used  in  the  commercial  business 
environment  Modem,  technology-based 
learning  methods  and  enterprise  modeto 
of  change  management  are  availaUe  to 
meet  the  needs  nir  both  individual  and 
team  training.  Based  on  the  knowledge 
gained,  the  workforce  will  be  enabled  to 
adopt  best  practices,  implement 
reforms,  and  understand  better  how  to 
walk  %nth  commercial  businesses, 
inr^liirfing  onos  that  are  not  themselves 
accustomed  to  doing  business  with  DoD. 

DoD  continuously  reviews  ito 
supplement  to  the  Fedmal  Acquisition 
Regulation  (FAR)  and  continues  to  lead 
Government  efforto  to  simplify  the 
following  acquisition  processes: 

•  Rewrite  of  FAR  part  45,  Government 
Property.  The  goals  of  the  FAR  part  45 
rewrite  are  to  reduce  contractor  and 
Government  costo  to  manage  property 
in  the  possession  of  contractors  Ity 
streamlining  recordkeeping 
requiremento;  to  eliminate 
requiremento  to  track,  report,  and 
inventory  property  valued  at  $5,000 
or  less  during  contract  performance; 
to  replace  five  inventory  schedides 
with  a  singfe  inventory  disposal 
schedule;  and  to  shorten  screening 
times  prior  to  disposal.  The  FAR  part 
45  rewrite  also  encourages  the  dual 
use  of  Government  propoty 
introducing  commercial  rental 
practices  and  reducing  property  rental 
rates. 

•  Review  various  definitions.  The  goal 
of  thto  initiative  is  to  clarify  the 
applicability  of  definitions,  eliminate 
redundant  or  conflicting  definitions, 
and  make  definitions  easier  to  find. 
This  initiative  implemento  the  White 
House  memorandum  Plain  Language 
in  Government  Writing,  dated  June  1, 
1998. 
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•  Review  of  various  FAR  cost 
principles.  The  goal  of  this  initiative 
is  to  determine  whether  certain  FAR 
cost  principles  are  still  relevant  in 
today's  business  environment, 
whether  they  place  an  unnecessary 
administrative  burden  on  contractors 
and  the  Government,  and  whether 
they  can  be  streamlined  or  simplified. 

•  Review  of  FAR  guidance  pertaining  to 
progress  payments  and  other  related 
finandng  poUdes.  The  goal  of  this 
initiative  is  to  ampUfy  the  progress 
payments  process;  to  minimize  the 
burdens  imposed  on  contractors  and 
contracting  officers;  and  to  expand  the 
use  of  performance-based  payments  or 
commercial  financing  payments. 

•  Revise  pohcy  on  the  applicability  of 
cost  accounting  standaids.  The  goal  of 
this  initiative  is  to  modify  and 
streamline  the  applicabihty  of  the 
Federal  cost  accounting  standards. 

•  Revise  policy  on  the  use  of  the 
Govemmentwide  commercial 
purchase  card.  The  goal  of  this 
initiative  is  to  increase  the  use  of  the 
purchase  card  for  small  dollar 
purchases. 

•  Revise  pohcy  to  expand  the  use  of  the 
procedures  in  FAR  part  12, 
Acquisition  of  Commercial  ftems.  The 
goal  of  this  initiative  is  to  expand  the 
use  of  streamlined  procedures  for  the 
acquisition  of  commercial  items. 

•  Revise  policy  on  profit.  The  goal  of 
this  initiative  is  to  make  changes  to 
DoD  profit  policy  that  would  reduce 
and  eventually  eliminate  emphasis  on 
fedhties  investment,  increase 
emphasis  on  performance  risk,  and 
encourage  contractor  cost  effidency. 

Closed,  Tmnsfeirtd,  and  Transferring 
Ranges  Containing  Military  Munitions 

The  proposed  rale,  called  the  Range 
Rule  identifies  a  pnx»s8  for  evaluating 
appropriate  response  actions  on  Clos^, 
Transferred,  and  Transferring  Mihtary 
Ranges.  Respcmse  actions  will  address 
explosives  safety,  hiunan  health,  and 
the  environment  This  rule  is  a  process 
that  is  consistent  with  the 
Comprehensive  Environment  Response, 
Compensation,  and  Liabihty  Act 
(CERCLA)  and  tailored  to  the  spedal 
risks  posed  by  military  munitions  and 
military  ranges.  This  regulation  is 
proposed  imder  the  autiborities  of  the 
Defense  Environmental  Restoration 
Program  (DERP),  10  U.S.C.  2701  et  seq.; 
the  DoD  E3q>losive  Safisfty  Board 
CDDESB),  10  U.S.a  172  et  seq.;  and 
section  104  of  the  CERCLA,  42  U.S.C 
9601  et  seq.,  as  delegated  to  the  DoD  by 
E.0. 12580  (59  FR  2923  (January  23, 
1987)). 


The  proposed  rule  was  developed 
with  extensive  input  from  the  public 
and  other  Federal  agendes.  A  draft 
version  of  the  rule  was  placed  on  the 
World  Wide  Web;  meetings  with 
representatives  from  State  organizations, 
meetings  with  pubUc  groups,  and 
meetings  with  other  Federal  agendes 
were  critical  in  the  formulation  of  the 
current  draft  version  of  the  proposed 
rule.  The  public  comment  period  on  the 
rule  ended  on  December  28, 1997,  and 
since  that  time,  DoD  has  been  working 
with  other  agendes  within  the 
Administration  to  fully  address  these 
comments  and  to  finalize  the  rule. 
Currentiy,  a  draft  final  rule  is 
undergoing  intra-Administration  review 
as  required  by  E.0. 12886. 

DOD 


FINAL  RULE  STAGE 


23.  CLOSED,  TRANSFERRED.  AND 
TRANSFERRINQ  RANGES 
CONTAINING  MILITARY  MUNmONS 

Priority: 

Other  Significant 

Legal  Airthorlty: 

10  use  172  et  seq;  10  USC  2701  et 
seq;  42  USC  9601  et  seq;  EO  12580 

CFRCttafUon: 

32  CFR  178 

Legal  Daadlliw: 

None 

AoeiFact: 

The  proposal  for  this  Department  of 
Defense  (DoD)  rule  addresses  the 
unique  explosives  safety  considerations 
assodated  with  military  mimitions 
(induding  UXO)  and  the  need  for 
environmental  protection,  and  it  does 
so  under  DERP,  10  USC  172  et  seq., 
and  CERCLA  authorities. 

Statement  of  Need: 

The  Department  of  Defense  proposed 
rule  identifies  a  process  for  evaluating 
appropriate  response  actions  on  dosed, 
transferred,  and  transferring  military 
ranges.  Response  actions  vnH  addrms 
explosives  safety,  human  health,  and 
the  environment.  The  rule  is  a  process 
consistent  with  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  and  is  tailored  to  the  spedal 
risks  posed  by  mihtary  munitions  and 
mihtary  ranges. 


Summary  of  Legal  Baele: 

This  regulation  is  proposed  under  the 
authorities  of  the  Defense 
Environmental  Restoration  Program 
(DERP)  in  10  USC  2701  et  seq.;  die 
DOD  Explosive  Safety  Board  (DDESB) 
in  10  USC  172  et  seq.;  and  section  104 
of  the  CERCLA  in  42  USC  9601  et  seq., 
as  delegated  to  the  DOD  by  EO  12580 
(59  FR  2923,  January  23, 1987). 

AHenMllvee. 

A  single,  specific,  and  fully  integrated 
process  is  necessary  to  avoid  confusion 
and  to  ensure  that  effective  response 
activities  are  undertaken  in  a  fiscally 
responsible  manner.  That  process  must 
recognize  and  consider  the  unique 
explosives  safety  hazards  assodated 
with  mihtary  munitions,  and 
concomitantiy,  with  any  response 
activity  conducted  on  closed, 
transferred,  or  transferring  ranges.  The 
process  must  ensure  that  the  pubhc  and 
regulators  are  fully  informed  and 
engaged  at  every  stage  of  the  process, 
including  substantia  and  meaningful 
pubhc  and  regulator  partidpation  in 
the  response  selection  and 
implementation.  The  process  must  be 
accessible  and  consistent,  and  lead  to 
informed  decisionmaking.  DOD 
considered  several  alternatives  to 
address  mihtary  munitions  on  dosed, 
transirared,  or  transferring  ranges,  hi 
doing  so,  DOD  examined  the  relative 
merits  of  conducting  responses  imder 
any  one  of  the  statutorily  based 
processes  (DERP,  CERCLA,  RCRA,  10 
USC  172  et  seq.)  or  the  status  quo  in 
meeting  the  goal  of  estabhshing  a 
single,  logic^,  and  comprehensive 
process  that  addresses  explosives 
safety,  human  health,  and 
environmental  concerns. 

AnUdpaled  Coat  and  Benefits: 

Based  on  the  proposed  rule, 
implementing  the  proposed  rule 
equates  to  national  incremental  costs 
totaling  $709,000,000  over  a  period  of 
10  to  15  years  Math  estimated  annual 
costs  of  $71,000,000  per  year  for  a  10- 
year  period  or  $47,000,000  per  year  for 
a  15-year  period.  These  costs  are  less 
than  those  of  other  alternatives. 
Benefits  indude:  hicreased  protection 
of  the  pubhc;  increased  protection  to 
unexploded  ordnance  response 
woilrars;  consistent  process;  increased 
pubhc  involvement  in  responses; 
substantial  role  for  regulatory  agendes; 
and  substantial  role  for  other  Federal 
land  managers.  Implementing  a 
comprehensive  approach  to  respond  to 
these  ranges  while  ensuring  public 
safety,  woricer  safety,  and  protection  of 
human  health  and  the  environment  is 


essential  and  wotdd  be  a  beneficial 
outcome  of  this  rule.  Analysis  of  the 
antidpated  costs  and  benefits  of  the 
draft  final  rule  is  ongoing. 

RMcs: 

The  degree  of  risk  to  the  pubhc  is 
lessened  by  assuring  a  single, 
comprehensive  process  to  respond  to 
potential  risks  to  safety,  human  health, 
and  the  environment  at  all  dosed, 
transferred,  and  transferring  ranges. 
PubUc  and  regulatory  acceptance  of  the 
rule  is  heightened  through  pre-proposal 
dialo^e  with  stakeholders.  DoD  will 
continue  to  work  with  both  pubhc  and 
governmental  stakeholders  and 


regulators  in  developing  this  proposed 
rule. 


FR  CM* 


NPRM  09/26/97   62  FR  50796 
Public  Meetings  Begin10/22/97 

PuUiclMeetings  End  12/10/97 

NPRM  Ckmment  12/26/97   62  FR  50796 

Period  End 

Final  Action  01AXV01 

Final  Action  Effective  03/00/01 

Regulatory  FlexMUty  Analysis 
Required: 

No 

Small  EnHHaa  Affadad: 

No 


Undetermined 

Agency  Contact: 

Col  John  Selstrom 

Department  of  Defense 

Office  of  the  Secretary 

Room  3E787 

Deputy  Under  Secretary  of  Defense 

(Environmmtal  Security) 

3400  Defense  Pentagon 

Washington,  DC  20301-3400 

Phone:  703  697-5372 


I:  0790-AG46 
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D^ARTMENT  OF  EDUCATION  (ED) 


Hie  Department  supports  States,  local 
communities,  and  institutions  of  higher 
education  and  others  to  improve 
education  nationwide.  The 
Draartment's  roles  include  leadership 
and  financial  support  for  education  to 
agencies,  institutions,  and  individiials 
in  situations  where  there  is  a  national 
interest;  monitoring  and  edfordng  of 
civil  rights  in  the  area  of  education;  and 
supporting  researdi,  evaluation,  and 
disMmination  of  finHing»  to  improve 
die  quaUty  of  education.  ED  works  in 
partnership  with  parents, 
neighhoihoods,  sdiools,  coUeges, 
edwators,  business  leaders, 
communities,  and  States  across  the 
countiy.  Since  the  announcement  of 
President  Clinton's  "Regulatory 
Reinvention  Initiative"  on  Maidi  4, 
1995,  the  Department  has  conducted  a 
comprehensive  review  of  its  programs, 
l^islation,  and  implementing 
r^ulations  to  enhance  partnerships, 
increase  flexibility,  and  improve 
accountability.  In  response  to  this 
initiative,  the  Department  has 
eliminated  or  simplified  most  of  its 
regulations— including  the  elimination 
of  2/3  of  the  regulations  applicable  to 
elementary  and  secondary  education 
programs.  The  Department  has 
accomplished  these  results  through  a 
departmentwide  effort  that  recognizes 
that  students  and  educational  partners 
are  best  served  by  regulations  that  focus 
on  critical  steps  and  results,  allow  as 
much  flexibility  as  possible  consistent 
writh  statutcny  and  program  goals,  and 
impose  the  least  possible  burden. 

As  part  of  its  regulatmy  reinvention 
efforts  and  in  response  to  the  President's 
mem(»andum  of  June  1, 1998,  on  "Plain 
Language  in  Government  Writing,"  the 
Deportment  also  seeks  to  draft  all  of  its 
r^idations  and  related  docum«its 
clearly  and  concisely  in  plain  language, 
so  that  potential  program  beneficiaries 
¥dll  better  understand  benefits  and 
requirements.  Woven  throughout  the 
Department's  reinvention  is  a 
commitment  to  provide  quality 
customer  service  in  the  spirit  of 
continuous  improvement  to  assure  that 
we  are  truly  "putting  people  first."  The 
'  DqMrtment  listens  to  our  customers  to 
idoatify  their  needs  and  incorporates 
their  suggestions  into  program.goals  and 
strategies. 

fai  order  to  provide  information  and 
suppwt  raihanced  exchange,  the 


Department  instituted  1-800-USA- 
LEARN  (1-800-872-5327)  to  connect  our 
customers  to  a  "one-stop-shopping" 
center  fat  information  draut 
departmental  programs  and  initiatives; 
1-800-4FED-AID  (1-800-433-3243)  for 
information  on  student  aid;  and  an  on- 
line library  of  information  on  education 
legislation,  research,  statistics,  and 
promising  programs.  Internet  address: 

http://Mrww.ed.gov. 

More  than  10,000  people  take 
advantage  of  these  resources  every 
week,  l^e  Department  has  forged 
effective  partnerships  with  customers 
and  others  to  develop  policies, 
regulations,  guidance,  technical 
assistance,  and  compliance  approaches. 
The  Department  has  an  impressive 
record  of  successful  communication  and 
shared  policy  development  with 
afiiected  persons  and  groups^  including 
parents,  representatives  of  State  and 
local  government,  institutions  of  higher 
education,  school  administrates, 
teaches,  students,  special  education 
and  rehabilitation  service  providers, 
professional  associations,  advocacy 
organizations,  business,  and  labor. 

In  particiilar,  the  Department 
continues  to  seek  greater  and  more 
useful  customer  participation  in  its 
rulemaking  activities  through  the  use  of 
consensual  rulemaking  and  new 
technology.  When  rulemaking  is 
determined  to  be  absolutely  necessary, 
customer  participation  is  essential  and 
sought  at  all  stages — in  advance  of 
formal  rulemaking,  during  rulemaking, 
and  after  rulemaking  is  completed  in 
anticipation  of  further  improvements 
through  statutory  or  regulatory  changes. 
The  Department  has  expanded  its 
outreach  efforts  through  the  use  of 
satellite  broadcasts,  electronic  bulletin 
boards,  and  teleconferencing.  For 
example,  the  Department  invites 
comments  on  all  proposed  rules  through 
the  Internet 

The  Department  is  streamlining 
information  collections,  reducing 
burden  on  information  providers 
involved  in  ED  programs,  and  making 
information  maint^ned  by  the 
Department  easily  available  to  the 
public.  Coordinating  similar 
information  collections  across  programs 
may  be  one  approach  to  reduce 
overlapping  and  inconsistent  paperwork 
requirements.  To  the  extent  permitted 
by  statute,  regulations  will  be  revised  to 
eliminate  barriers  that  inhibit 
coordination  across  programs  (such  as 
by  creating  common  definitions),  to 
reduce  the  frequency  of  reports,  and  to 
eliminate  unnecessary  data 


requirements.  ED  has  reduced  the 
information  collection  burden  imposed 
on  the  public  by  14.7  percent  in  fiscal 
year  (FY)  1996,  by  11  percent  in  FY 

1997,  and  by  more  than  5  percent  in  FY 

1998.  Chir  goal  for  FYs  1999-2000  is  a 
further  10  percent  reduction. 

The  Department's  Principles  for 
Regulating,  developed  in  October  1994 
during  planning  to  implement  the 
Improving  America's  Schools  Act  of 
1994,  determine  when  and  how  it  will 
regulate.  Through  aggressive  application 
of  the  following  principles,  ihe 
Department  has  eliminated  outdated  at 
lumeoessary  regulations  and  identified 
situations  in  which  major  programs 
could  be  implemented  wi^ut  any 
regulations  or  with  only  limited 
r^ulaticms. 

Piinciples  for  Regulating 

The  Department  will  regulate  only  if 
regulating  improves  the  quality  and 
equality  of  services  to  the  Department's 
customers,  learners  of  all  ages.  The 
Dq>artment  will  regulate  only  when 
absolutely  necessary  and  then  in  the 
most  flexible,  most  equitable,  and  least 
burdensome  way  possible. 

Whether  to  Regulate: 

•  When  essmtial  to  promote  quality 
and  equality  of  opportunity  in 
education. 

•  When  a  demonstrated  problem  cannot 
be  resolved  without  regulation. 

•  When  necessary  to  provide  legally 
binding  interpretation  to  resolve 
ambiguity. 

•  Not  if  entities  or  situations  to  be 
regidated  are  so  diverse  that  a  uniform 
approach  does  more  harm  than  good. 

How  to  regulate: 

•  Regulate  no  more  than  necessary. 

•  Minimize  burden  and  promote 
multiple  approaches  to  meeting 
statutory  requirements. 

•  Encourage  federally  funded  activities 
to  be  integrated  with  State  and  local 
reform  activities. 

•  Ensure  that  benefits  justify  costs  of 
regulation. 

•  Establish  performance  objectives 
rather  than  specify  compliance 
behavior. 

•  Entourage  flexibility  so  institutional 
forces  and  incentives  achieve  desired 
results. 

Ragnklary  and  Deregnlatory  Priorities 
for  die  Next  Year 

The  State  Vocational  Rehabilitation 
Services  PiogFom 

The  State  Vocational  Rehabilitation 
(VR)  Sorvices  Program  is  a  $2.5  billion 


program  that  provides  fimds  to  State  VR 
agencies  to  assist  individuals  widi 
disabilities  to  achieve  «nployment. 
These  regulations  would  amend  the 
existing  program  regulations  in  34  CFR 
part  361  to  implement  various  changes 
in  recently  enacted  statutes. 

ED 


nNAL  RUL£  STAGE 


24.  THE  STATE  VOCATIONAL 
REHABHJTATION  SERVICE 
PROGRAM  (SECTION  610  REVIEW) 


Other  Significant 
Legal  Authortty: 
29  use  711(C) 
CFRCtaHon: 

34  CFR  361 

Legal  Deadline: 

None 


These  regulations  are  needed  to 
implement  changes  made  by  the 
Rehabilitation  Act  Amendments  of 
1998.  the  Reading  Excellence  Act,  the 
Carl  D.  Pnkins  Vocational  and  Applied 
Technology  Education  Act 
Amendments  of  1998,  and  the 


Workforce  Investment  Act  of  1998.  This 
action  also  results  from  a  review  of  the 
existing  regulations  for  this  program 
imder  section  610  of  the  Regulatcny 
Flexibility  Act  (5  U.S.C.  610).  The 
purpose  of  this  review  was  to 
determine  if  these  regulations  should 
be  continued  without  change,  or  should 
be  amended  or  rescinded,  to  minimize 
any  significant  economic  impact  upon 
a  substantial  number  of  smaU  entities. 

sineniem  oi  pwea: 

These  regulations  are  necessary  to 
implement  new  legislation.  The 
Department  is  also  completing  its 
review  of  these  regulations  unider 
section  610(c)  of  tibe  Regulatory 
Flexibility  Act  In  developing  Uie 
regulations,  the  Department  will  seek 
to  reduce  regulatory  burden  and 
increase  fle^dbility  to  the  extent 
possible. 

Summaiy  of  Legal  Baele: 

Public  Law  105-220,  enacted  August  7, 
1998. 


In  addition  to  implementing  the  new 
legislation,  the  purpose  of  reviewing 
these  regulations  is  to  determine 
whether  there  are  appropriate 
alternatives. 

Antlelpaled  Coal  and  Beneflte: 

Existing  regulatory  provisions  may  be 
eliminated  or  improved  as  a  result  of 
this  review. 


Rieke: 

These  regulations  would  not  address  a 
risk  to  public  health,  safety,  or  the 
environment. 


Action 


PR  cue 


NPRM 

NPRM  Commeot 

Period  End 
Fmal  Action 


02/28A)0   66  FR  10620 
04/28/00 

IIAXVOO 


ReguMory  nexMWy  Analyala 


No 

Small  EntMae  Afleeled: 

No 

Qovamnient  Levale  Afleeled: 
None 

/Agency  Contact: 

Beverlee  Stafford 

Director,  Planning,  Policy,  and  Evaluation 

Services 

Department  of  Education 

Office  of  Special  Education  and 

Rehabihtative  Services 

Room  3014 

Switzer  Building 

400  Maryland  Avenue  SW 

Washington,  DC  20202-2531 

Phone:  202  205-8831 

RIN:  1820-AB50 

MUMQ  CODE  4000-01-a 
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DEPARTMENT  OF  BNEHOY  (DOE) 


of  ReguMiovy  and 


Hm  Department  makes  vital 
oontTibutioiis  to  the  Nation's  welfare 
through  its  extraardisuay  scientific  and 
technical  capabilities  in  energy 
research,  environmeiital  remediation, 
and  national  security.  The  Department's 
mission  is  to: 

•  Enhance  the  Nation's  energy  security 
by  develcming  and  deplojring  clean 
and  afbotwile  enogy  si^plies  and  by 
improving  the  eneigy  efficiency  of  our 
economy; 

•  Maintain  the  safaty,  security  and 
relialrility  of  the  fifation's  nuclear 
weapons  stocdcpile  and  reduce  the 
global  nuclear  dai^ger, 

•  Qean  up  fiumer  nuclear  weapons 
sites  and  address  die  complex 
challenge  of  dispoeing  of  nuclear 
wastes;  and 

•  Leverage  science  and  technology  to 
advance  fundam^tal  knowledge  and 
our  country's  competitiveness  with 
stranger  partMrafaip  with  the  private 
sector. 

The  Department  of  Energy's 
legulatoiy  plan  reflects  the 
Dnpartment's  continuing  commitment  to 
imhanrw  safety,  cut  costs,  reduce 
regulatmy  burden,  and  increase 
responsiveness  to  the  public.  While  not 
primarily  a  nu^**  Federal  regulatory 
agency,  the  Department's  regulatory 
activities  are  essential  to  acUeving  its 
critical  mission. 

Eneigy  Efficiency  PiogreBi  nr 

■  Predncta  and  Conunerdal 


In  January  1997,  the  Department 
estddished  an  ^visory  Committee  on 
Appliance  Energy  Efficiency  Standards 
to  assist  the  Department  on  issues 
related  to  the  rulemaking  process.  The 
Advisory  Committee  continues  to  meet 
twice  a  yaai.  During  its  March  2000 
meeting,  the  Advisory  Committee 
recommended  that  the  Department 
better  inform  consumers  of  the  costs  and 
benefits  of  proposed  changes  to 
appliance  standards  and  improve  the 
availability  of  manufacturer's  data  on 
appUance  eneigy  efficiency  and  energy 
use  to  the  public  by  making  such  data 
accessible  electronicaUy.  Ibe 
Department  is  actively  pursuing  the  first 
recommendation  by  adding  a  summary 
ccmsumer  statement  to  eacu  consiuner 
rulemaking,  which  would  address  the 
background  and  rationale  fior  the 
rulemaking,  and  address  relevant 
consumer  issues.  In  response  to  the 
second  recommendation,  the 


Department  is  attempting,  through 
cooperative  efforts  with  other  public 
and  private  organintions,  to  make  data 
on  appliance  energy  efficiency  and 
enogy  use  available  to  the  public  over 
the  Internet. 

The  Department's  rulemaking 
activities,  related  to  eneigy  efficiency 
standards  and  determinatioas,  have 
been  categorized  as  high,  mediinn,  or 
low  priority.  The  schedules  in  thm 
Regidatnry  Plan  and  the  Iteified 
Agenda  <tf  Federal  R^nlatoiy  and 
Deregnlatory  Adiona  reflect  priorities 
established  with  significant  input  from 
the  public.  The  standards  rulemakings 
incorporate  the  process  improvements 
established  in  July  1996,  whidi  include 
more  woricshops  to  collect  public  ii^>ut. 
and  new  more  transparent  rorecasting 
models  developed  writh  the  help  of 
industry  experts,  including 
manufacturers. 

Ute  Department  made  substantial 
progress  during  fiscal  year  2000  with  its 
high  priority  standards  rulemakings 
(i.e.,  clothes  washers,  fluorescent  lamp 
ballasts,  watm  heaters,  and  residential 
central  air  conditioners  and  heat 
pumps).  Qn  September  19, 2000,  the 
Department  published  a  final  rule  for  . 
fluorescent  lamp  ballasts,  which  was 
based  on  a  consensus  of 
recommendations  from  manufacturers 
and  energy  conservation  advocates.  The 
Department  also  puUished  a  proposed 
rule  for  water  heaters  in  April. 

During  fiscal  year  2001,  the 
Department  expects  to  publish  final 
rules  establishing  energy  efficiency 
standards  for  cloUies  washers, 
residential  water  heaters,  and 
residential  central  air  conditioners  and 
heat  pumps.  Additional  infrnmation  and 
timetables  for  these  actions  can  be 
found  below. 

The  Department  expects  to  publish  in 
the  coming  months  proposed  rules 
concerning  test  proosdures  for 
commerdd  air  conditioners  and  heat 
pumps,  furnaces  and  boilers,  and  water 
heaters.  The  Department  also  plans  to 
publish  a  final  rule  adopting  efficiency 
standards  for  certain  types  o! 
commercial  equipment  that  fall  under 
the  scope  of  the  American  Society  for 
Heating,  Refrigerating,  and  Air 
Conditioning  Engineers  (ASHRAE) 
Standard  90.1,  and  to  begin  a  separate 
rulemaking  for  the  other  equipment 
under  ASHRAE  Standard  90.1,  where  it 
appears  more  stringent  standards  are 
justified.  Information  and  timetables 
concerning  these  actions,  other  medium 
and  low  priority  standards  rulemakings, 
and  other  test  procedures  can  be  found 
in  the  Department's  regulatory  agenda. 


which  appears  elsewhere  in  this  issue  of 
the  Fedml  legialBr. 

Nuclear  Safely  Ri^nlations 

The  Department  is  committed  to 
openness  and  public  participation  as  it 
addresses  one  of  its  greatest 
challenges — managing  the  environment, 
health,  and  safety  risks  posed  by  its 
nucleer  activities.  A  key  element  in  the 
maiuigement  of  these  risks  is  to  establish 
the  Department's  expectations  and 
requirements  relative  to  nucleer  safiaty 
and  to  hold  its  contractors  accountable 
for  safsty  performance.  The  1988  Price- 
Anderson  Amendments  Act  revisions  to 
the  Atomic  Energy  Act  of  1954  (AEA) 
provide  for  the  imposition  of  civil  and 
criminal  penalties  for  violations  of  DOE 
nuclear  saiisty  requiremraits.  As  a  residt, 
new  nuclear  safioty  requirements  were 
initiated  with  the  publication  of  four 
notices  of  proposed  nilemaking  for 
review  and  comment  in  1991.  The 
Department's  nuclear  safaty  procedural 
r^ulations  (10  CFR  Part  820)  were 
published  as  a  final  rule  in  1993. 

Substantive  DOE  nUclear  safety 

requirements  were  issued  as  10  CFR 
Parts  830  and  835  (Parts  830  and  835) 
in  1994  and  1993,  respectively.  On 
November  4, 1998.  DOE  published  an 
amendment  to  10  CFR  Part  835  to  revise 
Part  835  based  on  a  comprehensive 
evaluation  of  the  Department's  radiation 
protection  prograuL 

In  August  1995,  the  Department 
published  a  notice  of  limited  reopening 
of  the  comment  period  to  request  public 
comments  on  the  remaining  Part  830 
and  Part  834  rulemakings.  The 
Department  has  substantially  completed 
the  comment  resolution  process  and  has 
addressed  die  major  issues  raised  by  the 
Defense  Nuclear  Facilities  Safisty  Board 
and  is  engaged  in  a  dialog  with  the 
Environmental  Protection  Agency 
concerning  its  comments  on  Part  834. 

The  Department  recently  established 
an  int^rated  safety  management 
initiative  to  ensure  that  Sf^aty  activities 
at  a  DOE  site  or  facility  are  integrated 
and  ^propriate  for  the  wcffk  and 
hazards.  Chie  outcome  of  this  initiative, 
incorporated  as  part  of  the  contract 
reform  final  rule  published  on  June  27, 
1997,  requires  contractors  to  manage 
and  perform  work  in  accordance  with  a 
documented  safety  management  system 
that  ensures  that  consideration  of 
environment,  safety  and  health  issues 
are  integrated  into  all  phases  of  work. 
The  Department  intends  to  ensure  that 
its  nuclear  safety  regidations  are 
consistent  with  the  integrated  safiaty 
management  process  axtd  avoid 
duplioition  and  counterproductive 


efforts.  An  interim  final  rule  on  Part  830 
was  published  on  October  10, 2000.  The 
Department  expects  to  issue  final 
rulemakings  on  Part  830  in  December 
and  on  Part  834  by  April  2001. 

Worker  Safety  Regulationa 

The  Department  has  a  long  history  of 
beryllium  use  because  of  the  element's 
broad  application  to  many  nuclear 
operations  and  processes.  Beryllium 
metal  and  ceramics  are  used  in  nuclear 
weapons,  as  nuclear  reactor  moderators 
or  reflectors,  and  as  nuclear  reactor  fuel 
element  rlarfHing-  Inhalation  of 
beryllium  dust  or  particles  may  cause 
chronic  beryllium  disease  (CBD)  and 
beryllium  sensitization.  CBD  is  a 
chronic,  often  debilitating,  and 
sometimes  fatal  lung  condition. 
Beryllium  sensitization  is  a  condition  in 
which  a  person's  immune  system 
becomes  highly  responsive  (aUogic)  to 
the  presence  of  beryllium  in  the  body. 
Based  on  the  number  of  confirmed  cases 
of  CBD  and  the  expected  future  increase 
in  the  niunber  of  workers  potentially 
exposed  to  beryllium  diiring 
decontamination  and  decommissioning 
activities,  the  Department  concluded 
that  there  was  a  compelling  need  for  a 
chronic  beryllium  disease  prevention 
program  (CBDPP). 

In  1996,  the  Department  suiveyed  its 
contractors  to  characterize  the  extent  of 
beryllium  usage,  the  types  of  tasks 
involving  beryllium  usage,  the  controls 
in  place  for  each  task,  the  estimated 
niunber  of  woricers  exposed  during  each 
task,  and  the  estimated  exposure  levels 
associated  with  each  tasL  In  addition, 
the  Department  established  the 
Beryllium  Rule  Advisory  Committee 
(BRAC)  in  June  1997,  to  advise  the  DOE 
on  issues  pertinent  to  the  proposed 
rulemaking.  The  BRAC,  whi^  consisted 
of  a  diverse  set  of  stakdiolders  and 
recognized  experts  from  DOE,  other 
Fedoal  agencies,  industry,  labor, 
medicine,  and  academia,  explored 
issues  and  generated  recommendations 
for  considmation  in  the  development  of 
a  chronic  beryllium  disease  prevention 
rule. 

On  December  8, 1999,  the  Department 
published  a  final  rule  in  the  Federal 
Register  (64  FR  68854)  establishing  the 
CBDPP,  10  CFR  Part  850.  This  program, 
which  became  effective  January  7,  2000, 
will  reduce  the  number  of  worlcers  at 
DOE  facilities  exposed  to  berylliiim, 
minimize  the  levels  of  and  potential  for 
exposure  to  berylliiun,  and  establish 
medical  surveillance  requirements  to 
ensure  early  detection  and  treatment  of 


Polygraph  Examination  Program 

Presidential  Decision  Directive  (PDD) 
61,  Department  of  Energy 
Counterintelligence  Program,  dated 
February  11, 1998,  requires  DOE  to  do 
more  to  protect  the  highly  sensitive  and 
classified  infiormation  at  its  facilities. 
The  President  instructed  DOE  to 
develop  and  in^ilement  specific 
measures  to  reduce  the  threat  to  such 
information,  including  implementation 
of  a  polygraph  program. 

A  counterintelligence-scope 
polygraph  examination  both  serves  as  a 
means  to  deter  unauthorized  disclosures 
of  classified  information  and  provides  a 
means  for  possible  early  detection  of 
disclosures  to  enable  DOE  to  take  steps 
prompdy  to  prevent  further  harm  to  die 
national  security.  Althou^  The 
Employee  Polygraph  Protection  Act 
generally  prohibits  the  use  of  polygraph 
examinations  in  private  employment 
settings,  it  specifically  allows  for 
polygraph  examinations  administered 
by  DOE  in  the  performance  of  its 
counterinteUig^ce  function  to  expert, 
consultant,  or  contractor  employees  of 
DOE  in  connection  with  atomic  energy 
defense  activities. 

As  an  initial  step  toward  developing  ~ 
and  implementing  a  polygraph 
examination  program,  the  Department 
issued  an  internal  directive,  DOE  Notice 
472.2,  Use  ofPolygmph  Examinations, 
that  establishes  a  polygraph  requirement 
for  Federal  employees  who  occupy  or 
seek  to  occupy  certain  sensitive 
positions  at  DOE.  On  December  17, 
1999,  the  Department  published  a  final 
rule  in  the  Federal  llegiatBr  (64  FR 
70961)  that  expanded  the  polygraph 
examination  program  to  cover  all 
employees,  contractors  as  well  as 
fetferal  employees,  who  are  in  positions 
with  access  to  the  most  sensitive 
categories  of  classified  information  and 
materials.  Applicants  for  such  positions 
were  covered  as  well. 


DOE— Energy  Efficiency  and 
nenewnoie  energy  \cc| 


PROPOSED  RUL£  STAGE 


25.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CI.OTHES 
WASHERS 

Priority: 

Economically  Significant  Major  under 
5  use  801. 


Unfunded 

This  action  may  affect  the  private 
sector  under  PL  104^. 


This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements, 

Legal  Authority: 

42  use  6295 
CFRCtatton: 
10  CFR  430 
I 


Final,  Statutory.  May  14, 1996. 


The  Energy  Policy  and  Conservation 
Act  (EPCA),  as  amended,  establishes 
initial  eneigy  efficiency  standard  leveb 
for  most  typM  of  major  residential 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent 
rulemakings,  at  specified  times,  to 
determine  whether  the  current  standard 
for  a  covered  product  should  be 
amended. 

This  is  the  second  review  of  the 
standard  for  clothes  washers. 


Statement  of  Need: 

This  rulemaking  is  required  by  statute. 
Experience  has  shown  that  the  choice 
of  residential  appliances  and 
commercial  equipment  being  purchased 
by  both  builders  and  building  owners 
is  generally  based  on  the  initial  cost 
rather  than  on  life-cycle  cost.  Thus,  the 
law  requires  minimum  eneigy 
efficiency  standards  for  appliances  to 
eliminate  inefficient  appliances  and 
equipment  from  the  market. 

Summary  of  Lagal  Baala: 

The  Energy  PoUcy  and  Conservation 
Act  (EPCA),  as  amended,  establishes 
initial  energy  efficiency  standard  levels 
for  most  types  of  major  residential 
appliances  and  certain  types  of 
commercial  equipment  and  generally 
requires  EKDE  to  undergo  rulemaldngs, 
at  specified  times,  to  determine 
whether  the  standard  for  a  covered 
product  should  be  made  more  stringent. 

AHematlvee. 

The  statute  requires  DOE  to  conduct 
rulemakings  to  review  standards  and  to 
revise  standards  to  achieve  the 
maximum  improvement  in  energy 
efficiency  that  the  Secretary  determines 
is  technologically  feasible  and 
economically  justified.  In  making  this 
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detennination.  the  Department 
conducts  a  thorough  analysis  of 
ahemative  standard  levels,  including 
the  existing  standard,  based  on  criteria 
spedfied  by  statute.  The  process 
improvements  that  were  recently 
announced  (61  FR  36974.  July  15. 1996} 
further  enhance  the  analysis  of 
aheniative  standards.  For  example. 
DOE  will  ask  stakeholders  and  private 
sectcv  technical  experts  to  review  its 
analyses  of  the  likdy  impacts,  costs, 
and  benefits  of  alternative  standard 
levels,  hi  addition,  the  Department  will 
solicit  and  consider  information  on 
non-regulatory  approaches  for 
encouraging  the  purchase  of  energy 
efficient  products. 


On  May  23.  2000.  mapr  stakeholders, 
including  manufacturers  and  energy 
efficiency  advocates,  announced  a  joint 
aneement  jnoposing  clothes  washer 
efficiency  standards  to  the  Department 
that  they  both  felt  were  technically 
feasible  and  economically  justified.  The 
proposed  standard  would  go  into  effect 
in  two  stages.  The  first  stage  would 
begin  January  1,  2004,  and  require  that 
all  new  residential  clothes  washers  be 
22  percent  more  efficient  than  today's 
baseline  clothes  washer  efficiency  level. 
The  second  stage  would  begin  January 
1,  2007,  and  require  that  all  new 
residential  dothes  washws  be  35 
percent  more  efficient  than  today's 
baseline  dothes  washer  effidency  level. 
The  Department  estimates  that  this 
proposal  would  save  avm  5  quadrillion 
Btu's  of  eneny  ova-  27  years,  while 
cutting  greenhouse  gas  emissions  by  an 
amount  equal  to  that  produced  by  three 
million  cars  every  year.  The  water 
savings  would  reach  up  to  11  trillion 
gallcms,  enough  to  supply  the  needs  of 
6.6  million  households  fbr  25  years. 


Without  appliance  effidency  standards, 
energy  use  will  continue  to  increase 
with  resulting  damage  to  the 
environment  caused  by  atmospheric 
emissions.  Knhannng  appliance  energy 
effidency  reduces  atmospheric 
emissions  of  carbon  dioxide  and 
nitrogen  oxides.  Establishing  standards 
that  are  too  stringent  could  result  in 
excessive  increases  in  the  cost  of  the 
produd.  possible  reductions  in  produd 
utility  and  may  place  an  undue  burden 
on  manufacturers  that  could  result  in 
a  loss  of  jobs  at  other  adverse  economic 
impacts. 


X 


FR  CHe 


Action 

IMe          FRCNe 

Supplemental 

una/96   63  FR  64343 

ANPRM 

Woflcshop 

12/15/98 

NPniM 

1(V0Sm>   66  FR  59549 

NPflM  CoiTMnent 

12/D4/0O 

Period  End 

Final  Action 

12/oam) 

ReguMory  Flexibility  Aiwlyato 

B»quk9&. 

• 

No 

GtOWflMIMUl  LCVMS  AffWWK 

State.  Local 

Due  to  the  Department's  limited  staff 
.and  finandal  resources,  regulatory 
actions  related  to  energy  effidimcy 
standards  have  been  categorized  as 
high,  medium,  and  low  priority  based 
on  significant  input  from  the  public. 
This  action  is  a  high  priority,  and  the 
Department  is  working  actively  on  this 
action. 

Bryan  Berringer,  EE-41 

Office  of  Building  Research  and 

Standards 

Department  of  Energy 

Energy  Effidency  and  Renewable  Energy 

1000  Independence  Avenue  SW. 

Washington,  DC  20585 

Phone:  202  586-0371 

Fax:  202  586-4617 

Email:  biyan.berringei#ee.doe.gov 

RIN:  1904-AA67 


26.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS 


Economically  Significant.  Major  tmder 
5  use  801. 

UnfufKtod  MwNtalM: 

This  action  may  afiiad  the  private 
sector  under  PL  104-4. 

Ugiri  Authority: 

42  use  6295 

CFRCHaMon: 

10  CFR  430.32 


Final.  Statutory,  January  1. 1994. 


ANPRM 


11/14/94    59  FR  56423 


The  Energy  PoUcy  and  Conservation 
Act,  as  amended,  establishes  initial 
energy-effidency  standard  levels  fbr 


most  types  of  majcv  residential 
appliances  and  generally  requires  DOE 
to  imdeigo  two  subsequent 
rulemakings,  at  specified  times,  to 
determine  whether  the  extant  standard 
for  a  covered  produd  should  be 
amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  central  air 
conditionns  and  heat  pumps. 

ShHMIMIII  OT  PMMI: 

This  rulemaking  is  required  by  statute. 
Experience  has  shown  that  the  choice 
of  residential  appliances  and 
commerdal  equipment  being  purchased 
by  both  builders  and  building  owners 
is  generally  based  on  the  initial  cost 
ra&er  than  on  liie-cyde  cost  Thus,  the 
law  requires  minimum  energy 
effidency  standards  fat  appliances  to 
eliminate  ineffident  q>pliances  and 
equipment  from  the  market 

Summary  of  Legal  Baaia: 

The  Energy  Policy  and  Conservation 
Ad  (EPCA),  as  amended,  establishes 
initial  energy  effidmicy  standard  levels 
fbr  most  types  of  major  residential 
appliances  and  certain  types  of 
commerdal  equipment  and  generally 
requires  DOE  to  undergo  rulemakings, 
at  specified  times,  to  determine 
whether  the  standard  fbr  a  covered 
produd  should  be  made  more  stringent. 


The  statute  requires  DOE  to  condud 
nilemddngs  to  review  standards  and  to 
revise  staiulards  to  achieve  the 
maximum  improvement  in  energy 
effidency  that  the  Secretary  detOTmines 
is  technologically  feasible  and 
economically  justified.  In  making  this 
determinatirai.  the  De(iertaient 
conducts  a  thorough  analysis  of 
alternative  standard  levels,  induding 
the  existing  standard,  based  on  criteria 
spedfied  l^  statute.  The  process 
improvements  that  were  announced  (61 
FR  36974.  July  15. 1996)  further 
enhance  the  analysis  of  alternative 
standards.  For  example.  DOE  will  ask 
stakeholdns  and  private  sedor 
technical  experts  to  review  its  analyses 
of  the  likely  impacts,  costs,  and 
benefits  of  alternative  standard  levels. 
In  addition,  the  Department  will  solicit 
and  consider  information  on 
nonregulatory  approaches  for 
encouraging  the  purchase  of  energy 
effident  products. 

Miuifi|NDBa  v****  ana  Danaina* 

The  proposed  energy  effidency 
standards  fax  central  air  conditioners 
wrould  provide  significant  energy 
savings  to  the  Nation.  Over  a  25-year 


period  more  dian  4  quadrillion  Btus  of 
energy  would  be  saved,  equivalent  to 
all  the  energy  consumed  hy  nearly  12 
million  Americans  in  a  single  year. 
These  energy  savings  would  also 
significantiy  reduce  the  emissions  of  air 
pollutants  and  greenhouse  gases 
associated  with  electridty  production 
by  avoiding  the  emission  of  60  million 
tons  of  carbon  and  150  thousand  tons 
of  nitiogen  oodde.  Also,  tiie  standards 
would  eliminate  the  need  for  the 
construction  of  at  least  6  new  500- 
megawatt  power  plants. 

RMa: 

Without  ai^liance  effidency  standards, 
oiergy  use  will  continue  to  increase 
Mdth  resulting  damage  to  the 
environment  caused  by  atmospheric 
emissions.  Knhandng  ^pliance  energy 
effidency  reduces  atmosphmic 
emissions  of  carbon  dioxide  and 
nitrogen  oxides.  Establishing  standards 
that  are  too  stringent  could  result  in 
excessive  increases  in  the  cost  of  the 
product,  possible  reductions  in  product 
utility  and  may  place  an  undue  burden 
on  manufacturers  that  could  result  in 
a  loss  of  jobs  or  other  adverse  economic 
impacts. 


FBCNe 


ANPRM  09M»/93   58  FR  47326 

Screening  Wortcshop  06/30/96 

Supplemental  11/24/99   64  FR  66305 

ANPRM 

NPRM  10^05/00   65FR59S89 

NPRM  Comment  12/04AX) 

PeriodEnd 

Final  Action  IZAXMX) 

Ragutartory  Flaxiblllly  Analyala 
rHMiutrtdi 

Undetermined 

Govammant  Lavala  Affadad: 

Local.  State 

Additional  infonnation: 

Due  to  the  Department's  limited  staff 
and  financial  resources,  the  regulatory 
actions  related  to  energy  effidency 
standards  have  been  categorized  as 
high,  medium,  and  low  priority  based 
on  significant  input  from  the  pubUc. 
This  action  is  a  high  priority,  and  the 
Department  is  actively  working  on  this 
action. 


Agancy  Contact: 

Michael  Rajrmond,  EE-41 

Program  Manager,  Office  of  Building 

Research  and  Standards 

Departmmt  of  Energy 

Energy  Effidency  and  Renewable  Energy 

1000  Independence  Avenue  SW. 

Washmgton.  DC  20585 

Phone:  202  586-9611 

Email:  michaeljaymond9ee.doe.gov 

RIN:  1904-AA77 


FINAL  RULE  STAGE 


27.  ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  HEATERS 


Economically  Significant  Major  under 
5  use  801. 

Unfunded  Mandalaa: 

This  action  may  affect  the  private 
sector  imder  PL  104-4. 

Lagal  Aullfoflly: 

42  use  6295 
CFR  Citation: 
10  CFR  430.32 


Final.  Statutory.  January  1. 1992. 
Abalract 

The  Energy  Policy  and  Conservation 
Act  as  amended,  establishes  initial 
energy-effidency  standard  levels  for 
most  types  of  major  residential 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent 
rulemakings,  at  specified  times,  to 
determine  whether  the  extant  standard 
for  a  covered  produd  should  be 
amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  electric  water 
heaters. 

Statamant  of  Naad: 

This  rulemaking  is  required  by  statute. 
Experience  has  shown  that  the  choice 
of  residential  appliances  and 
commerdal  equipment  being  purchased 
by  both  builders  and  building  owners 
is  generally  based  on  the  initial  cost 
ratiber  than  on  life-cycle  cost.  Thus,  the 
law  requires  minimum  energy 
effidency  standards  for  appuances  to 
eliminate  ineffident  appliances  and 
equipment  from  the  market. 


Summary  Of  Lagal  Baala: 

The  Energy  Policy  and  Conservation 
Ad  (EPCA).  as  amended,  establishes 
initial  energy  effidency  standard  levels 
for  most  types  of  major  residential 
appliances  and  certain  types  of 
commerdal  equipment  and  generally 
requires  DOE  to  undngo  rulemakings, 
at  spedfied  times,  to  determine 
whether  the  standard  for  a  covered 
produd  should  be  made  more  stringent. 

AHamatlvaa: 

The  statute  requires  DOE  to  conduct 
rulemakings  to  review  standards  and  to 
revise  standards  to  achieve  the 
maximum  improvement  in  energy 
effidency  that  the  Secretary  determines 
is  technologically  feasible  and 
economicaUy  justified.  In  mulring  this 
detffimination,  the  Department 
conducts  a  thorough  analysis  of 
alternative  standard  levels,  including 
the  existing  standard,  based  tm  criteria 
spedfied  by  statute.  The  process 
improvements  that  were  recently 
announced  (61  FR  36974,  July  15,  1996) 
further  enhance  the  aiudysis  of 
alternative  standards.  For  example. 
DOE  will  ask  stakeholders  and  private 
sector  technical  experts  to  review  its 
analyses  of  the  likely  impacts,  costs, 
and  benefits  of  alternative  standard 
levels.  In  addition,  the  Department  will 
solidt  and  consider  information  on 
non-regulatory  approaches  for 
encouraging  the  purchase  of  energy 
effident  products. 

Antldpalad  Coat  and  BanafRa: 

The  Department  estimates  that  the 
proposed  standard  will  save  4.75 
quadrillion  Btu's  of  energy  over  a  27- 
year  period.  The  estimated  net  present 
value  of  expeded  savings  is  $3.4  billion 
over  the  same  period.  Toe  proposed 
standard  would  also  produce 
cumulative  greenhouse  gas  reductions 
of  83  million  metric  tons  of  carbon 
equilvalent  and  229  thousand  metric 
tons  of  nitrous  oxides. 

RMca: 

Without  appliance  effidency  standards, 
energy  use  will  continue  to  increase 
with  resulting  damage  to  the 
environment  caused  by  atmospheric 
emissions.  Enhandng  appliance  energy 
effidency  reduces  atmospheric 
emissions  of  carbon  dioxide  and 
nitrogen  oxides.  Establishing  standards 
that  are  too  stringent  could  result  in 
excessive  increases  in  the  cost  of  the 
produd,  possible  reductions  in  product 
utility  and  may  place  an  imdue  burden 
on  manufacturers  that  could  result  in 
a  loss  of  jobs  or  other  adverse  economic 
impacts. 
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65 


ISS 

2 
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NO 
30 


:{ooo 


FR  CN* 


ANPflM  091/28/90   55  FR  39624 

NPflM  03A)4/94   59  FR  10464 

Soaening  Wortcshop  06/24/97 

Notice  of  Avalabtiity  01/14/96   63  FR  2186 

hnpect  Workshop  11/09/98 

Wofkstap  07/23/99 

Reissue  NPRM  04/28^   65  FR  25041 

Final /V:tion  12/00/00 

ReguMory  nexMHIy  Analyste 


No  I 

GovemnMnt  Leveto  Affected: 

Local,  State  I 


Due  to  the  Department's  limited  staff 
and  financial  resources,  regulatory 
actions  related  to  energy  efficiency 
standards  have  been  categorized  as 
high,  medium,  and  low  priority  based 
on  significant  input  from  the  public. 
This  action  is  a  high  priority,  and  the 
Department  is  working  actively  on  this 
action. 

Agenqf  Contact: 

Teny  Logee.  EE-41 

Pro-am  Manager,  Office  of  Building 

Remarch  and  Standards 

Department  of  Energy 

Energy  Efficiency  and  Renewable  Energy 

1000  Independence  Avenue  SW. 

Washington,  DC  205B5 

Phone:  202  586-1689 

Email:  terry.Iogee9e«.doe.gov 

RIN:  1904-AA76 

DOE~^apartniantal  and  Oil  mis 
(ENDEP) 


FINAL  RULE  STAGE 


28.  NUCLEAR  SAFETY  MANAGEMENT 


Other  Significant 


This  rulemaking  is  part  of  the 
Reinventing  Government  efibrt.  It  will 
revise  text  in  the  CFR  to  reduce  biirden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority:    [ 

42  use  2201;  42  USC  7191 

CFRCItallon: 

10  CFR  830 


None 
Abstract: 

This  action  will  add  regulations  imder 
10  CFR  830  to  establish  nuclear  safety 
management  requirements  for  the 
Department's  nuclear  faciUties.  These 
requirements  stem  from  the 
Department's  obUgations  to  assure 
adequate  protection  and  to  hold 
contractors  who  manage  and  operate 
these  facilities  accountable  and 
responsible  for  safe  operations. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensiue 
that  the  Department's  obligation  to 
protect  health  and  safety  is  fiilfilled 
and  to  provide,  if  needed,  a  basis  for 
the  imposition  of  dvil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 
This  action  is  consistent  with  the 
Department's  commitment  to  the 
issuance  of  nuclear  safety  requirements 
using  notice  and  comment  ndemaldng. 

Summary  of  Legal  Baals: 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safety  of  the  public  and  workras 
afiiected  by  its  operations. 

Altamattvaa: 

The  Department  coidd  continue  to 
impose  nuclear  safety  requiremmits 
through  directives  made  applicable  to 
DOE  contractors  through  the  tmms  of 
their  contracts. 

Anttelpaled  Cot  and  Danaflta; 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currentiy  bound  by 
comparable  contractual  obligations. 
Full  compliance  by  contractors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Riaka: 

This  rulemaking  should  reduce  the  risk 
of  nuclear  safety  problems  by  clarifying 
safiety  requirements  applicable  to  DOE 
contractors  and  improving  compliance. 


FRCNe 


Second  NPRM 
Interim  Final  Rule 


12/01/91  56  FR  64316 
08/31/95  60  FR  45381 
10/10/00   65  FR  60292 


PRcnB 


Intorim  Final  Rule 
ConMnont  Period 
End 

Final  Action 


11AM/00 


12/00/00 


Ragulalofy  FlaribWty  Analyala 
Raquirad: 

No 

Govavnmant  Lavala  Affadad: 

None 

Agency  Contact: 

Richard  L  Black 

Director,  Office  of  Nuclear  Safety  and 

PoUcy  Standards 

Department  of  Energy 

1000  Independence  Avenue  SW. 

Washington,  DC  20585 

Phone:  301  903-3465 

RIN:  19()1-AA34 


DOE— ENDEP 

29.  RADMTION  PROTECTION  OF  THE 
PUBLIC  AND  THE  ENVIRONMENT 

Priority: 

Other  Significant 

Legal  Authority: 

42  USC  2201;  42  USC  7191 

CFR  Citation: 

10  CFR  834 


None 


This  actien  would  add  a  new  10  CFR 
834  to  DOE's  regulations  establishing  a 
body  of  rules  setting  forth  the  basic 
requirements  for  ensuring  radiation 
protection  of  the  public  and 
environment  in  connection  with  DOE 
nuclear  activities.  These  requirements 
stem  from  the  Department's  ongoing 
efibrt  to  strengthen  the  protection  of 
health,  safety,  and  the  environment 
from  the  nuclear  and  chemical  hazards 
posed  by  these  DOE  activities.  Major 
elements  of  the  proposal  included  a 
dose  limitation  system  for  protection  of 
the  public;  requirements  for  liquid 
discharges;  reporting  and  monitoring 
reqiiirements;  and  residual  radioactive 
material  requirements. 

ssiaiamani  oi  riaaa: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department's  obUgation  to 
protect  health  and  safety  is  fulfilled 
and  to  provide,  if  need^,  a  basis  for 
the  imposition  of  civil  and  criminal 
penalties  consistent  with  the  Price- 


AndOTSon  Amendments  Act  of  1988. 
This  action  is  consistent  with  the 
Department's  commitment  to  the 
issuance  of  nuclear  safety  requirements 
using  notice  and  conunent  rulemaking. 

Summary  of  Legal  Baala: 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Department  of  Enogy 
has  the  authority  to  regulate  activities 
at  fedlities  under  its  jurisdiction.  "Hie 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safsty  of  the  public  and  workers 
affected  by  its  operations  and  the 
protection  of  the  environs  around  its 
fedlities. 

Altamatlvaa: 

The  Department  could  continue  to 
impose  nuclear  safety  requirements 
through  directives  miade  appUcable  to 


DOE  contractors  through  the  terms  of 
their  contracts. 

Anttdpaiad  Coat  aM  Banaflta: 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currenUy  bound  by 
comparable  contractual  obligations. 
Full  compliance  by  contractors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Riaka: 

This  rulemaking  should  reduce  the  risk 
of  nuclear  safety  problems  by  clarifying 
safety  requirements  applicable  to  DOE 
contractors  and  improving  compliance. 


FRCHa 


Regulatory  FlexIbHIty  Analyaia 
Raquhad: 

No 

Govammant  Lavala  Affadad: 

Federal 

Agency  Contact: 

Andrew  Wallo  in 

Director,  Air,  Water  and  Radiation 

Division 

Department  of  Energy 

Office  of  Environmental  Guidance 

1000  Independence  Avenue  SW. 

WasUngton,  DC  20585 

Phone:  202  586-4996 


NPRM 

03/25/93 

58  FR  16268 

RIN:  1901-AA38 

Second  NPRM 

08/31/95 

60  FR  45381 

lajJNa  cow  MN-01- 

Rnal  Action 

04AXVD1 
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DEFARTIIBIT  OF  HEALTH  AND 
HUMAN  SERVICES  (HH8) 


The  Department  of  Health  and  Human 
SorvioM  (HHS)  is  the  United  States 
Govarnment's  nrindpal  agancy  for 
protecting  the  health  of  all  Americans 
and  for  providing  essential  human 
services,  espedaiUy  for  those  who  are 
least  abb  to  help  diemselves.  To  carry 
out  its  multiple  responsibilities,  the 
Department  works  dirough  teai  major 
operating  divisions  that  manage  over 
300  |m)grams.  This  spectrum  of 
actiWties  includes: 

•  Kfodicare  (health  insurance  for  elderly 
and  disabled  Americans); 

•  Medicaid  (health  insurance  for  low- 
income  people): 

•  Kfadical  and  social  science  research; 

•  PteventingoutiirBaks  of  infectious 
disease,  including  immunization 


•  Assuring  food  and  drug  safety; 

•  Flnaadal  assistance  for  low-income 
Cunilies; 

•  CSiild  support  enforcement; 

•  inqiroving  maternal  and  infont  health; 

•  Head  Start  (preschool  education  and 
services); 

•  Preventing  child  abuse  and  domestic 
violence; 

•  Substance  abuse  treatmoit  and 
prevention; 

•  Services  for  older  Americans, 
including  home-delivered  meals;  and 

•  ComprdMnsive  health  services 
delivery  for  American  Indians  and 
Alaskan  Natives. 

HHS  is  the  largest  grant-making 
agmcy  in  the  Federal  Govemmmt, 
puroviding  some  60,000  grants  per  year. 
The  Medicare  prognm  is  the  Nation's 
largest  health  insurer,  handling  more 
thim  900  million  claims  per  yoat.  The 
Department  works  closely  with  State 
and  local  governments,  and  many  HHS- 
fimded  services  are  provided  by  State- 
ot  local-government  agencies,  or 
through  private-sector  grantees.  HHS 
programs  provide  for  equitable 
treatment  of  beneficiaries  natiouMride, 
and  th^  enable  the  collection  of 
national  health  and  other  data. 

F<v  the  fiofeseeable  future,  the 
Dnpartment's  regulatory  priorities,  as 
reflected  in  the  specific  Plan  entries  that 
follow,  involve: 

•  Protecting  the  privacy  of  patients' 
medical  and  health  insurance  records; 

•  Continuing  efibrts  to  strengthen  and 
modenoize  Medicare,  as  mandated  in 
recoit  legislation; 

•  Several  undertakings  to  assure  the 
safety  and  efficacy  of  prescription 
drugs  and  medicd  devices  so  that 


consimiers  may  use  FDA-regulated 
products  more  efficaciously, 
including  new  measures  rraecting  the 
President's  food-safety  initiative;  and 
•  New  efibrts  in  substance-abuse 
treatment  and  prevention. 

Underlying  the  Department's  efibrts  to 
move  forward  in  these  areas  in  FY  2000 
and  beyond,  there  endures  the  policy 
framewori:  established  by  the 
President's  Executive  Order  12866, 
Regulatory  Planning  and  Review.  Under 
the  principles  set  out  in  this  order,  the 
Department  assures  that  its  rulemakings; 
(1)  emphasize  perftmnance  standards 
and  market  incentives  over  {neacriptive, 
command-and-control  requirements;  (2) 
reflect  the  use  of  cost-benefit  and  rid^ 
assessment  analyses  to  achieve  policy 
objectives  in  the  most  efficient  maiuiflr 
possible;  (3)  are  developed  in 
consultation  with  those  most  affected, 
especially  our  partners  in  the  Federal 
system  at  the  State  and  local  levels;  and 
(4)  focus  specfficaUy  on  clearly 
identified  problems,  avoiding  overly 
broad,  one-size-fits-all  approaches  to 
these  problems.  Efibrts  to  comply  vrith 
these  principles  have  been  a  continuing 
HHS  priority  since  1993. 

The  bulk  of  HHS's  regulatory  activity 
emanates  from  programs'  of  the  Food 
and  Drug  Administration  and  the  Health 
Care  Financing  Administratioii.  The 
Statement  of  Regulatory  Priorities  for 
these  components  of  the  Department 
follows,  below,  along  with  a  summary  of 
specific  Plan  entries. 

Food  and  Drag  AdminialnliaB 

The  Food  and  Drug  Administration's 
(FDA)  regulatory  strategy  involves  three 
main  goals:  (1)  to  reflect  new 
technologies  or  programs  that  will 
benefit  the  public  affected  indiistries, 
and  the  agency  at  further  protect  the 
public  hcnlth;  (2)  to  provide  more 
information  to  consumers  so  that  they 
may  use'FDA-regulated  products  more 
safely  or  efiiectively;  and  (3)  to  eliminate 
unnecessary  burdens  on  industry.  The 
following  illustrative  examples  reflect 
the  agency's  efibrts  to  carry  out  this 
strategy. 

On  November  17, 1999,  FDA 
proposed  to  amend  its  regulations  on 
nutrition  labeling  to  require  that  the 
amount  of  trans  fetty  acids  present  in  a 
food,  including  dietary  supplements,  be 
included  in  the  amoimt  and  percent 
Daily  Value  (%DV)  declared  for 
saturated  fetty  acids.  FDA  is  proposing 
that  when  trans  fatty  acids  are  present, 
the  declaration  of  saturated  fetty  adds 
shall  bear  a  symbol  that  refers  to  a 
footnote  at  the  bottom  of  the  nutrition 
label,  which  states  the  number  of  grams 


of  trans  fetty  adds  present  in  a  serving 
of  the  product  FDA  also  proposed  that, 
wherever  saturated  fet  limits  are  placed 
on  nutrient  content  claims,  health 
claims,  at  disdosuie  and  disqualifying 
levels,  the  amount  of  trans  fetty  adds  be 
limited  as  well.  This  action  was  also 
taken  to  prevent  misleading  claims  and 
to  provide  information  to  assist 
consumers  in  ma intnining  healthy 
dietary  practices. 

On  December  1, 1999,  FDA  proposed 
to  revise  the  status  reports  section  of  the 
postmariceting  annual  reporting 
requirements  Sot  drug  and  biological 
products,  and  to  require  q>plicants  to 
submit  annual  status  reports  for  certain 
postmarketing  studies  of  licensed 
biological  products.  The  proposed  rule 
would  desorflie  thelj^pes  of 
postmarketing  studies  covesed  by  these 
status  r«Kvt8,  tiie  iniannati(m  to  be 
induded  in  the  r^Kxts,  and  the  type  of 
infbrmaticm  that  I1)A  would  consider 
a|ipropriate  for  public  disdosure. 

On  January  26,  2000,  FDA  amended 
'  its  regulations  governing  rroorting  by 
manufecturers,  importers,  distributes 
and  health  care  (user)  facdities  of 
adverse  events  related  to  medical 
devices. 

FDA  amended  its  regulations  to 
require  that  all  prescription  and  over^ 
the-counter  (OTC)  aqueous-based  drug 
products  for  oral  inhalation  be 
manufactured  sterile  (May  26,  2000). 
Tliis  rule  ^ftplies  to  aqueous-based  oral 
inhalation  drug  products  in  both  single- 
doee  and  multq>le-use  primary 
packaging.  Pressurized  metned-dose 
inhalers  are  not  subjed  to  this  rule. 
Based  on  reports  of  adverse  drug 
experiences  from  contaminated 
nonsterile  inhalation  drug  products  and 
recalls  of  these  products,  FDA  is  taking 
this  action  to  help  ensure  the  safety  and 
effectiveness  of  these  products. 

FDA  amended  its  regulations  on 
petitions  for  the  use  of  food  ingredients 
and  sources  of  radiation  (August  25, 
2000).  The  change  will  permit  an 
effident.  )oint  review  by  both  FDA  and 
the  Food  Safety  and  Inspection  Service, 
U.S.  Department  of  Agriculture,  of 
petitions  for  approval  to  use  a  food 
ingredient  or  source  of  radiation  in  or 
on  meat  or  poultry  products. 

A  final  rule  is  in  the  last  stages  of 
completion,  which  is  part  of  the  joint 
FDA  and  FSIS  farm-to-table  food  safety 
system  for  shell  eggs  to  reduce  the  risk 
of  foodbome  illness.  This  final  rule 
MTOidd  establish  refrigeration 
remiirements  for  shell  eggs  held  at  retail 
anct  labeling  requirements  instructing 
egg  preparers  and  consumers  on  safe 
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handling  of  shell  eggs.  Tliis  initiative  is 
in  response  to  the  continued  reports  of 
outbreaks  of  foodbome  illness  and  death 
caused  by  salmonella  enteritidis. 

The  year  2000  Regulat(xy  Plan  entries 
for  FDA  indude  actions  as  described 
below. 

The  agency  plans  to  propose  a 
regulation  that  would  require  sponsors 
of  human  trials  involving  human  gene 
therapy  or  xenotransplantation  to 
submit  a  redaded  version  of  the  Original 
for  public  disdosure,  with  an 
investigational  new  drug  application 
(IND),  an  amendment  to  an  IND,  or 
other  related  documents.  Trade  secret 
and  persoiud  information  would  be 
exduded  from  the  redacted  information 
and  made  available  to  the  genwal 
public. 

FDA  is  proposing  to  require  the 
submission  to  the  agency  of  data  and 
information  regarding  plant-derived 
bioengineered  foods  that  would  be 
consumed  by  humans  or  animals.  FDA 
is  taking  this  action  to  ensure  that  it  has 
the  appropriate  amount  of  information 
about  bioengineered  foods  to  help  to 
ensure  that  all  market  entry  decisions  by 
the  industry  are  made  consistently  and 
in  fiill  compliance  with  the  law. 

Another  initiative  would  require 
manufacturers  of  hiunan  cellular  and 
tissue-based  products  to  register  with 
FDA  and  to  submit  a  list  of  all  products. 
The  final  rule  is  designed  to  provide  a 
rational,  comprdiensive,  and  dear 
framework  for  a  rapidly  growing 
industry  that  produces  human  cellular 
and  tissue  basied  products. 

FDA  is  also  placing  on  the  Regulatory 
Plan  a  proposed  rule  that  would,  as  part 
of  implementing  the  proposed 
regulatory  approach  to  human  cellular 
and  tissue-based  products,  require 
manufecturers  of  human  cells  and  tissue 
to  follow  ciurent  good  tissue  practice. 

FDA  is  considering  whether  to 
propose  to  establish  regulations  that 
prescribe  current  good  manufacturing 
practice  (CGMP)  for  dietary 
supplements  and  dietary  supplement 
ingredients.  CGMP  regulations  would 
ensure  that  consimiers  are  provided 
with  safe  dietary  supplement  products, 
which  meet  the  quality  specifications 
that  the  supplements  are  represented  to 
meet. 

A  proposed  rule  would  unend  the 
regulations  governing  the  format  and 
content  of  professioiul  labeling  for 
human  prescription  drug  and  biologic 
products.  The  proposal  would  also 
eliminate  certain  unnecessary 
statranents  that  are  currentiy  required  to 


appear  on  prescription  drug  labels  and 
move  certain  information  to 
profsssional  labeling. 

Another  proposed  rule  would  clarify 
for  pharmades  the  roles  of  FDA  and  the 
States  in  regulating  pharmacy 
compoundhig  activities,  and  define 
prescription  drug  compounding 
activities  that  faU  within  FDA's 
jurisdiction  and  describe  the 
requirements  applicable  to  those 
activities.  It  has  been  FDA's  policy  not 
to  interfere  with  the  traditional  practice 
of  pharmacy  conmounding  at  the  retail 
leveL  However,  changes  in  the  drug 
delivery  system,  induding  the 
ejqMnsion  of  pharmacy  compounding 
activities,  have  heightened  agency 
concern  for  the  safety  of  consumers 
receiving  medications  prepared  by 
pharmacy  compounding. 

A  proposed  rule  would  amend  the 
biologies  regulations  to  require  that 
blood  establishments  prepare  and 
follow  written  procedures  for 
appropriate  action  when  it  is 
determined  that  blood  and  blood 
components  at  increased  risk  for 
transmitting  HCV  infection  have  been 
collected  from  a  donor  who,  at  a  later 
date,  tested  repeatedly  reactive  for 
evidence  of  HCV.  For  a  complete  listing 
of  the  rulemakings  associated  with  the 
Blood  Initiative  see  the  Unified  Agianda 
section.  These  actions  are  intended  to 
help  ensure  the  continued  safety  of  the 
nation's  blood  supply. 

As  part  of  ite  Food  Safsty  Initiative, 
FDA  and  FSIS  are  committed  to 
developing  an  action  plan  to  address  the 
presence  of  salmonella  enteritidis  in 
shell  eggs  and  egg  products  using  a 
farm-to-table  approach.  FDA  will 
propose  to  codify  egg-relevant 
provisions  of  the  1999  Food  Code. 

Under  considnation  is  a  final  rule 
that  would  establish  requirements  for  a 
comprehensive  food  safety  assurance 
program  for  domestically  produced  and 
imported  juices  based  on  Hazard 
Aiufysis  Critical  Control  Points 
(HACCP)  prindples.  llus  initiative  is  in 
response  to  several  outbreaks  of  illness 
assodated  with  juice  products.  FDA's 
current  view  is  that  a  HACCP  system  of 
preventetive  controls  would  be  an 
effective  and  effident  way  to  ensure  that 
these  products  are  safe. 

A  proposal  would  amend  the 
regulation  for  hearing  aids.  Current 
r^ulations  require  consumers  to  be 
examined  by  a  physidan  before  they 
purchase  a  hearing  aid,  but  also  allow 
for  a  waiver.  Because  this  waiver 
provision  may  be  misused,  FDA  is 
considoing  whether  to  eliminate  the 


waiver  provision  and  instead  require  a 
medical  evaluation  when  certain 
previously  undiagnosed  conditions  are 
found  or  when  the  prospective  hearing 
aid  user  is  imder  18  years  of  age.  In 
addition,  the  agency  is  considering 
whether  to  restrid  the  dispouing  of  a 
hearing  aid  to  patients  who  have 
imdergone  a  comprehensive  hearing 
assessment  within  the  past  12  months. 
This  proposal  reflects  changes  in  the 
nature  of  the  causes  of  hearing  loss  and 
the  technology  of  hearing  aids.  Due  to 
the  aging  of  the  population,  far  fewer 
cases  of  hearing  loss  today  are  caused  by 
medically  treateble  conditions,  so  there 
may  be  less  need  for  a  medical 
examiiution.  However,  advances  in 
hearing  aid  technology  necessitete 
proper  testing  in  order  for  a  hearing  aid 
to  be  effective. 

Section  121  of  the  Pood  and  Drug 
Administration  Modernization  Ad  of 
1997  direded  FDA  to  esteblish 
requirements  for  OGMPs  for  positron 
emission  tomography  (PET)  drugs,  a 
type  of  radiopharmaceutical.  A 
proposed  rule  would  adopt  CGMPs  that 
refled  the  unique  charaderistics  of  PET 
drugs,  such  as  their  short  half-lives  and 
the  fad  that  they  are  often,  though  not 
always,  produced  and  administered  at 
the  same  fedlity.  The  proposed  OGMPs 
for  PET  drugs  are  less  detailed  and  less 
burdensome  than  the  CGMPs  applicable 
to  conventional  drugs  under  21  CFR 
parts  210  and  211. 

The  final  document  under 
consideration  by  FDA  is  a  proposal  that 
would  amend  the  expedited  and 
periodic  safety  reporting  regulations  for 
human  drugs  and  biological  products: 
(1)  to  revise  certain  definitions  and 
reporting  formats,  as  recommended  by 
the  International  Conference  on 
Harmonization,  and  to  define  new 
terms;  (2)  to  add  to,  or  revise  oirrant 
reporting  requirements;  (3)  to  revise 
certain  reporting  time  frames;  and  (4)  to 
make  other  revisions  to  these 
regulations  to  enhance  the  quality  of 
safety  reports  received  by  FDA. 

Health  Care  Financing  Administration 

The  Health  Care  Financing 
Administration  (HCFA)  has  worked,  and 
continues  to  work  diligenUy  to  provide 
guidance  on  the  many  provisions  of  the 
Balanced  Budget  Ad  legislation.  The 
agency  is  developing  additional 
appropriate  regulations  to  address 
provisions  that  have  not  yet  been 
implemented  in  their  entirety.  HCFA's 
focus  during  this  coming  fiscal  year  is 
diverse,  encompassing  payment  issues, 
program  integrity,  the  diildren's  health 
insurance  program,  and  managed  care. 
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Payment  Regulations 

Ambulance  Fee  Schedule 

The  Balanced  Budget  Act  of  1997 
(BBA)  requires  the  establishment  of  a 
foe  sdiedule  for  ambulance  services 
under  die  Medicare  Program.  Policies 
are  being  developed  through  negotiated 
nilemaking.  The  negotiated  rulemaking 
committee,  representing  varied  public 
and  private  interests  related  to 
ambulance  services,  was  scheduled  to 
omclude  in  February  2000,  after  taking 
into  account  such  factors  as  cost  control, 
geographic  and  operational  differences. 
Publication  of  the  proposed  rule  will 
take  place  as  soon  as  practical 
thereafter. 

Prospective  Pajrment  Systems 

Home  Health  Agencies  are  currently 
being  paid  under  an  interim-pajrment 
system  in  accordance  with  requirements 
cithe  BBA.  As  also  required  by  the 
BBA,  HCFA  is  developing  a  proposed 
rule  to  establish  requirements  for  the 
new  Home  Heahh  prospective  payment 
system.  The  same  legislation  requires  a 
pron)ective  payment  system  for 
rehabilitation  focilities,  now  being 
fogmulatsd  as  a  proposed  rule.  HCFA 
published  a  notice  of  proposed 
rulemaking  on  September  8, 1998  for  a 
hoq>ital  outpatient  prospective  payment 
system,  and  is  drafting  a  final  rule  that 
takes  into  consideration  the  comments 
that  we  received  on  the  September  1998 
dociunent. 

Qualifications  for  Establishing  and 
Maintaining  Medicare  Billing  Privileges 

The  BBA  and  other  laws  require  the 
furnishing  of  infixmation  and  the 
identification  of  individuals  or  entities 
that  furnish  medical  services  to 
beneficiaries  befixe  payment  can  be 
made.  HCFA  seeks  to  ensure  that  those 
that  provide  services  to  our  beneficiaries 
are  qualified  to  do  so.  In  addition,  the 
agency  is  responsible  fat  protecting  the 
Trust  Funds  by  ensuring  that  any 
duplicate  or  overpayments  are 
recouped.  Through  the  gathering  of 
information,  and  the  use  of  unique 
identifiers  for  those  that  furnish  services 
fior  which  Medicare  payment  may  be 
made,  better  protection  of  beneficiaries 
uid  public  hmds  can  be  efiiected.  HCFA 
is  developing  a  notice  of  proposed 
rulemaking  to  address  tbe  use  of  an 
information  collection  instrument  that 
would  provide  the  necessary 
information  before  we  make  a 
determination  of  whether  a  provider  or 
supplier  should  be  granted  billing 
privileges. 


Children's  Health  insurance  Progmm 
(CHIP)  Regulations 

Under  this  optional  program,  created 
as  tide  XXI  of  the  Social  Security  Act 
under  the  BBA,  States  may  initiate  and 
expand  diild  health  assistance  to 
uninsured,  low-income  children. 
Because  of  the  short  timefraine  between 
the  enactment  of  the  BBA  and  die 
effective  date  of  the  legislation,  and  our 
interest  in  ensuring  that  States  could 
take  advantage  of  ^e  opportunity  to 
better  srave  their  vulnerable  youthfol 
populations,  HCFA  developed  guidance 
that  permitted  54  States  and  territories 
to  have  approved  CHIP  plans.  Tlius, 
operation  of  the  CHIP  program  has 
begun,  prior  to  the  conqiletion  of 
regiilations,  but  pertinent  guidance 
materials  will  be  codified  in  regulation 
over  the  coming  year. 

Managed  Care  Regalations 

Medicare+Choice 

HCFA  published  an  interim  final 
regulation  implementing  the 
MedicarefChoice  program  on  June  26, 

1998.  and  a  final  ride  on  February  17, 

1999.  addressing  selected  issues  raised 
by  commenters  on  the  June  1998 
regulation.  The  next  final  rule  tmder 
development  will  be  mxue 
comprehensive,  and  it  will  respond  to 
all  comments  and  implement  other 
changes  as  necessary. 

Medicaid  Managed  Care 

HCFA  published  a  notice  of  proposed 
rulemaking  on  September  29, 1998; 
addressing  the  BBA  modifications  of  the 
'  Medicaid  managed  care  programs.  The 
publication  proposed  enhanced  enrollee 
protections  and  emphasized  the  quality 
of  health  care  deUvered  to  Medicaid 
mirollees.  The  final  rule,  under 
development,  will  respond  to  pubUc 
comments,  and  make  any  ^tpropriate 
revisions  necessary  to  finalize  the 
Medicaid  Managed  Care  programs. 

Additional  Regulations 

HCFA  continues  to  focus  on  the 
importance  of  updating  physician 
pa3rments.  A  notice  of  proposed 
rulemaking  was  publiuied  on  Jidy  22, 
1999,  addressing  the  updating  of 
physician  payments  by  Medicare, 
including  a  provision  to  change  the 
method  of  determining  malpractice 
insurance  relative  value  units  (RVUs) 
from  the  current  charge-based  system  to 
a  resource-based  systenw  The  proposal 
continues  the  refinement  of  the  practice- 
expense  RVUs  that  are  transitioning 
from  charge-based  to  resource-based, 
and  it  addresses  new  and  revised 
procedure  codes  for  the  year  2000.  The 


final  rule,  addressing  comments 
received  in  response  to  the  July  1999 
publication,  will  be  published  shortly. 
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30.  STANDARDS  FOR  PRIVACY  OF 
mOIVIDUALLY  INOENTIFIABLE 
HEALTH  MFORHATION 


Economically  Significant.  Major  imder 
5  use  801. 

Unfunded  MMidMM: 

This  action  may  affect  State,  local  or 
tribal  govennents  and  the  private 
sector. 

Ltgil  Auttwrtty: 

42  use  1320d-2:  42  USC  1320d-4:  PL 
104-191,  sec  264 

CFR  CIMlon: 

45  CFR  160;  45  CFR  164 


Final,  Statutory,  February  21,  2000. 


The  final  rule  would  implement  part 
of  the  Administrative  Simplification 
requirements  of  PubUc  Law  104-191  by 
establishing  standards  for  health  plans, 
health  care  clearinghouses  and  certain 
health  care  providers  to  protect  the 
privacy  of  individually  identifiable 
health  information. 

aOHMneni  or  neen. 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA) 
(Pub.  L.  104-191)  requires  the 
Department  to  issue  final  standards  for 
the  privacy  of  individually  identifiable 
health  information  by  February  21. 
2000.  The  confidentiality  of  such 
information  varies  significally.  The 
standards  will  establish  national 
protections  applicable  to  individually 
identifiable  health  information  created 
or  maintained  by  health  plans,  health 
clearinghouses,  and  health  providers 
that  conduct  transactions  electronically. 

Summary  of  Legal  Baals: 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA) 
(Pub.  L.  104-191)  directed  the 
Department  to  issue  several  standards 
to  facilitate  the  electronic  exchange  of 
information  with  respect  to  financial 
and  administrative  transactions.  It  also 


directed  the  Department  to  develop  and 
submit  to  Congress  recommendations 
for  privacy  legislation.  In  addition,  if 
Congress  did  not  enact  legislation 
governing  privacy  standards  with 
respect  to  individually  identifiable 
health  information  by  August  21, 1999, 
HIPAA  directed  the  Department  to 
promulgate  final  regulations  containing 
such  standards  by  February  21,  2000. 
A  proposed  rule  was  published  in  the 
fall  of  1999.  A  final  regulation 
reflecting  the  public  comments  to  the 
proposal  will  be  issued  to  satisfy  the 
statutory  requirement 

AHarnaUvaac 

The  Department  is  required  by  statute 
to  issue  final  regulations  by  February 
21,  2000.  Therefore,  no  alternatives  to 
regulatory  action  have  been  considered. 

AnUdpalad  Con  and  BanafHa: 

The  proposal  was  esimated  to  cost  $3.8 
billion.  Estimates  of  the  economic 
impact  that  will  stem  from  this  rule 
will  be  revised  based  on  the  public 
comments.  A  final  anaylsis  will  be 
included  with  the  final  regulation. 

RMca: 

The  extensive  comments  on  the 
proposed  rule  provided  detailed 
information  on  a  wide  range  of 
important  and  complex  information. 
The  final  nde  will  reflect  diese 
insights.  Publication  of  the  final  rule 
will  enable  the  Department  to  meet  its 
statutuary  deadline. 
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Department,  of  Health  and  Human 
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Room  G-322A,  Attention:  Privacy-? 

200  Independence  Avenue  SW. 

Washington,  DC  20201 

Phone:  202  260-5083 

mN:  0991-AB08 

Ht»-Subatanoa  Abuaa  and  Mental 

Haallh  Sam 

(SAMHSA) 


nUAL  RULE  STAGE 


31.  e  FINAL  AND  DELEGATION  OF 
AUTHORITY  TO  IMPLEMENT 
SAMHSA'S  ACCREDITATION  BASED 
SYSTEM  FOR  OPIOD  TREATMENT 
PROGRAM  MONRTORING 

Piloflty: 

Other  Significant 

Rainvanting  Qovammant: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

21  USC  823;  42  USC  257a:  42  USC 
290aa(d);  42  USC  290dd-2;  42  USC 
300X-23:  42  USC  300x-27(a);  42  USC 
3007-11 

CFR  Citation: 

42  CFR  8 


This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 


None 
Abatraet 

The  regulations  are  divided  into  three 
parts.  The  first  estabUshes  the 
procedures  and  criteria  for  becoming  an 
approved  accreditation  body  imder  the 
regulations.  There  are  three  existing 
organizations  that  currentiy  accredit 
narcotic  treatment  programs.  SAMHSA 
envisions  several  authorized 
accreditation  bodies,  including  some 
State  authorities.  This  will  address  the 
Institute  of  Medicine  (lOM) 
recommendation  to  consolidate 
multiple  Federal,  State,  and  local 
authority  inspections. 

The  second  part  establishes  the  criteria 
and  procedures  for  certification.  The 
Department  of  Health  and  Human 


Services  (HHS)  certification  will  form 
the  basis  for  "determining  the 
qualifications"  of  practitioners  imder 
section  303(g)  of  the  Controlled 
Substances  Act,  which  in  turn,  will 
allow  DEA  to  register  the  program  to 
dispense  narcotic  drugs.  HHS 
certification  will  be  based  primarily 
upon  successful  accreditation.  This 
section  also  sets  forth  those  Federal 
opiod  treatment  standards  that  were 
identified  by  the  lOM  as  necessary  to 
prevent  substandard  treatment  The 
final  rule  substantially  revises  the 
provisions  relating  to  opiod  treatment 
medications  provided  for  imsupervised 
use  in  a  manner  that  will  enab^ 
stabilized  patients  to  be  treated  in 
office-based  settings. 

The  third  and  final  section  of  the 
regulations  provides  a  notice  and 
hearing  procedure  for  ^e  Department's 
suspension  or  revocation  of  a  treatment 
pn^ram's  certification.  The  procedure 
is  based  on  the  procediue  already  in 
place  for  review  of  SAMHSA's 
certification  decisions  for  Federal 
Workplace  Testing  Laboratories.  This 
part  also  provides  a  procedure  for 
accreditation  bodies  to  use  for  review 
of  an  adverse  action  taken  regarding 
withdrawal  of  the  accreditation  body. 

«NBHniani  or  fiaao. 

The  Institute  of  Medicine  completed  a 
study  of  Federal  oversight  of 
methadone  clinics.  As  a  direct  result 
of  the  study,  the  Food  and  Drug 
Administration  (FDA)  and  SAMHSA  in 
collaboration  with  the  National 
Institute  on  Drug  Abuse,  the  Drug 
Enforcement  Agency,  the  Office  of 
National  Drug  Control  Programs,  and 
the  Department  of  Verteran's  Affairs, 
met  on  several  occasions  to  implement 
some  of  the  recommendations  of  that 
study.  Among  the  recommendations, 
was  a  proposal  that  is  implemented, 
-here,  which  would  change  the  ciurent 
system  for  regulating  opiod  treatment 
programs  from  a  direct  inspection 
system  enforced  by  the  FDA  to  an 
accreditation-based  system  monitored 
by  SAMHSA. 

Summary  of  Legal  Baaia: 

As  a  narcotic  drug  intended  for  the 
treatment  of  opiod  addiction, 
methadone  is  subject  to  the 
requirements  of  the  Narcotic  Addict 
Treatment  Act  (NATA).  Under  NATA, 
practitioners  who  use  approved 
narcotic  treatment  medications  must 
register  separately  with  the  Drug 
Enforcement  Administration  (DEA). 
The  DEA  registration  is  based  upon  the 
Secretary's  determination  that  the 
applicant  is  qualified,  under  treatment 
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ISOOO 


standards  established  by  the  Sacretaiy, 
to  provide  such  treatment  The 
Secretary's  standards  imder  NATA  exist 
as  regulaticHis  enforced  by  the  FDA. 


HHS    Food  and  Drug  AJmhiWillon 
(FDA) 


Because  FDA's  inspection  system  was 
established  through  regulatory  action, 
there  is  no  availaUe  alternative  to 
implementing  the  hstitute  of 
MMlidne's  recommendations  regarding 
an  accreditation-based  system 
mcHutOTBd  by  SAMHSA  without 
accomplishing  the  system  change 
through  new  r^ulatory  action. 


The  net  costs  of  the  new  system  over 
the  existing  FDA  system,  factoring  in 
SAMHSA's  annual  oversight  costs  of 
$3.4  million,  is  estimated  at  an  annual 
$4.4  million  level.  Additional 
information  on  accreditation  costs  will 
be  derived  from  SAMHSA's  ongoing 
accreditation  project. 


None. 


FR  CHe 


NPRM 
Fnai  Rule 


07/22/99   64  FR  39810 
0SAXVD1 


Yes 


enmias  Mirecwa: 


Businesses 


None 


Agancy  ConlBCI: 

Josei^  D.  Faha 

Director.  DLEA,  SAMHSA 

Department  of  Health  and  Human 

Services 

Substance  Abuse  and  Moital  Health 

Services  Administration 

Room  12C-15  | 

5600  Rshers  Lane 

Rockville,  MD  208S7 

Phone:  301  443-4640 

093&-AA06 


PROPOSED  RULE  STAGE 


32.  HEARING  AIDS;  PROFESSIONAL 
AND  PATIENT  LABEUNQ; 
CONDITIONS  FOR  SALE 


OthOT  Significant.  Major  status  under  5 
use  801  is  undetermined. 


UnlUndMl  L,.».»».. .. 

This  action  may  affsct  State,  local  or 
tribal  goverments  and  the  private 
sector. 


This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Lagai  Aultwrlty: 

21  use  351;  21  USC  352;  21  USC  360d: 
21  USC  371;  21  USC  360i(e) 

CFRCIMion: 

21  CFR  801.420;  21  CFR  801.421 


None 
AlMlract: 

FDA  is  considering  revising  its  present 
regulation  governing  the  labeling  and 
conditions  for  sale  at  hearing  aids.  Tlie 
present  rule  requires  an  examination  by 
a  physician  before  purchase  of  a 
hearing  aid,  but  permits  an  infoimed 
adult  to  waive  that  requirement.  Thoe 
is  some  evidence  that  this  waiver 
provision  is  bong  misused. 

SHManMiii  Of  naaiE 

FDA  has  become  aware  of  changes  in 
the  nature  of  the  causes  of  hearing  loss 
and  the  technology  of  hearing  aids  that 
necessitate  reconsideration  of  the 
regulations  governing  hearing  aids.  In 
the  past,  hearing  loss  often  was  caused 
by  medically  treatable  conditions. 
Today,  medical  and/or  surgical 
intervention  will  correct  hearing  loss  in 
only  5  to  10  percent  of  the  cases. 
Therefore,  there  may  be  less  of  a  need 
for  medical  evaluation.  FDA  believes, 
however,  that  patients  should  rec»ive 
proper  testing  in  order  for  a  hearing 
aid  to  be  effective. 


Summary  ol  Lagal 

Under  21  U.S.C  360|(e).  FDA  has  the 
authority  to  restrict  the  sale. 


distribution,  or  use  of  a  medical  device, 
if  FDA  determines  that,  without  such 
restrictions,  there  caimot  be  reasonable 
assurance  of  its  safety  and 
effsctiveness.  Under  21  U.S.C.  352. 
FDA  has  the  authority  to  require  that 
the  labeling  of  a  medical  device  include 
adequate  directions  for  use. 


GovwrnroMit  Lawte 

State 


FDA  ccmsidered  api^ying  the  rule  only 
to  first  time  purchasers  of  heering  aids. 
FDA  believes,  however,  that  this  would 
not  adequately  protect  present  users  of 
inappropriate  or  unneeded  hearing 
aids.  FDA  also  considered  requiring 
additioiul  tests,  but  has  preliminarily 
determined  to  list  these  tests  as 
recommended  only  in  order  to  provide 
additional  flexibility. 

AnliclpMlad  Cost  snd  BwNflls: 

FDA  is  still  developing  an  estimate  of 
die  cost  of  the  pkoposed  rule.  FDA 
expects  duit  the  braefits  from  the  rule 
would  include:  (1)  improving  the 
quality  of  life  of  hearing  aid  users;  (3) 
avoiding  the  cost  of  inappropriate 
hearing  aid  purchase;  (3)  reducing 
doctor  visits  for  hearing  aid 
evaluations;  (4)  lowering  treatment 
costs  due  to  early  detection  of  serious 
comiitions;  and  (5)  encouraging  the 
dissonination  of  accurate  infbnnation 
concerning  the  benefits  and  limitations 
of  hearing  aids. 


If  the  hearing  aid  purchaser 
inappropriately  waives  the  medical 
evaluation  requirement  under  the 
existing  rule,  treatable  causes  of  hearing 
loss  may  go  umletected.  Many 
purchasers  who  have  not  had  proper 
testing  before  a  hearing  aid  purchase 
will  forego  the  use  of  a  hearing  aid 
because  the  one  purchased  does  not 
adequatdy  improve  their  hearing 
ability.  At  this  time,  FDA  believes  that 
many  hearing  impaired  people  who 
may  benefit  from  a  hearing  aid  do  not 
purchase  one  because  they  fear  that 
they  will  not  benefit  from  one  due  to 
inaccurate  infcnmation. 


FR  CNa 


ANPRM 
ANPRM  Conwnonl 

Period  End 
NPRM 


11/1(V93   58  FR  59695 
01/1  (V94 

IZAXVOO 


RaguMoiy  FlaidbHIy  Analyato 


Yes 

SmsO  Entltiaa  AffadMl: 

Businesses 


This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 

AddWofMri  ififoniHiUoii: 

Previously  reported  under  RIN  0905- 
AE46. 

Agency  ConlMl: 

Joseph  M.  Shedian 

Chief.  Regulations  Staff 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Admiidstration 

HFZ-21S 

Center  for  Devices  and  Radfological 

Healdi 

1350  Piccard  Drive 

Rockville,  MD  20850 

Phone:  301  827-2974 

RM:  0910-AA39 


HHS-FDA 

33.  LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISED 
FORMAT 


Other  Significant  Major  status  uiuler  5 
USC  801  is  undetermined. 

Unfunded 

Undetermined 


^This  rulemaking  is  part  of  the 
Reinventing  Govermnent  effnt.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Aulhorfly: 

21  USC  321;  21  USC  36Qgg  to  360ss; 
21  USC  371;  21  USC  374;  21  USC  379e; 
21  USC  331;  21  USC  351;  21  USC  352; 
21  USC  353;  21  USC  355;  21  USC  358; 
21  USC  360;  21  USC  360b;  42  USC  216; 
42  USC  241;  42  USC  262;  42  USC  264 

CFRCIMon: 

21  CFR  201 


None 


The  proposed  regulation  would  amend 
the  regulations  governing  the  format 
and  content  of  professional  labeling  for 
human  prescription  drug  and  biologic 
products,  21  CFR  201.56  and  201.57. 
The  proposal  would  require  that 
proimaional  labeling  include  a  section 


containing  hi^dights  of  prescribing 
information  and  a  section  containing  an 
index  to  prescribing  information, 
reorder  ciirrentiy  required  information 
and  make  minor  diuiges  to  its  content, 
and  establish  minimiiin  graphical 
requirements  for  profisssional  labeling. 
The  proposal  would  also  eliminate 
certain  unnecessary  statements  that  are 
currendy  required  to  appeer  on 
prescription  drug  labels  and  move 
oertaiii  information  to  professional 
labding. 

Sleiement  of  Needt 

The  current  format  aiul  content 
requirements  in  sections  201.56  and 
201.57  were  estri>lished  to  help  ensure 
that  labeling  includes  adequate 
information  to  ouble  health  care 
practitionera  to  prescribe  drugs  safely 
and  effectively.  However,  various 
developments  in  recent  years,  such  as 
technological  advances  in  drug  product 
development,  have  contributed  to  an 
increase  in  the  amount,  detail,  and 
conqilexity  of  labeling  information. 
This  has  nude  it  harder  for 
practitioners  to  find  specific 
information  and  to  discern  the  most 
critical  information  in  product  labeling. 

FDA  took  numerous  steps  to  evaluate 
the  usefulness  of  prescription  drug 
labeling  for  its  principal  audience  and 
to  determine  whether,  aiul  how,  its 
format  and  content  can  be  improved. 
The  agency  conducted  focus  groups 
and  a  national  survey  of  office-based 
phjrsidans  to  ascertain  how 
description  drug  labeling  is  used  by 
health  care  practitioners,  what  labeling 
information  is  most  important  to 
practitionws.  and  how  professional 
labeling  should  be  revised  to  improve 
its  usefulness  to  prescribing 
practitioners. 

Based  on  the  concerns  cited  by 
practitionms  in  die  focus  groups  and 
physician  survey,  FDA  developed  and 
tested  two  prototypes  of  revised 
labeling  formats  designed  to  facilitate 
access  to  impcwtant  Idling 
information.  Based  on  this  testing,  FDA 
developed  a  third  revised  prototype 
that  it  made  available  to  the  public  for 
commoit.  Ten  written  comments  woe 
received  on  the  prototype.  FDA  also 
presented  the  revised  prototype  at  an 
informal  public  meeting  held  on 
October  30, 1995.  At  the  public 
meeting,  the  agency  also  pres«ited  the 
background  research  and  provided  a 
forum  for  oral  feedback  from  invited 
panelists  and  members  of  the  audience. 
The  panelists  genially  supported  the 
prototjrpe. 


The  proposed  rule  attempts  to  establish 
format  and  content  requirements  for 
prescription  drug  labeling  that 
incorpcwate  infonnation  and  ideas 
gathered  during  this  process. 

Summary  of  Legal  Baele: 

The  agency  has  broad  authority  undw 
sections  502,  505,  and  701  of  the 
Federal  Food,  Drug,  aiul  Cosmetic  Act 
(the  Act)(21  U.S.C.  352,  355  and  371) 
and  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262)  to  regulate 
the  content  and  format  of  prescription 
drug  labeling  to  help  ensure  that 
products  are  safe  aiul  effective  for  their 
intended  uses.  A  major  part  of  FDA's 
efforts  regarding  the  safe  and  effective 
use  of  drug  products  involves  FDA's 
review,  wproval,  and  monitoring  of 
drug  labeling.  Uiider  section  502(f)(1) 
of  the  Act,  a  drug  is  misbranded  unless 
its  labeling  bears  "adequate  directions 
for  use"  or  it  is  exempted  from  this 
requirfflnent  by  regulation.  Under 
section  201.100  (21  CFR  201.100).  a 
prescription  drug  is  exempted  from  the 
requirement  in  section  502(0(1)  only  if. 
among  othn  things,  it  contains  the 
information  requfred,  in  the  format 
specified,  by  sections  201.56  and    . 
201.57. 

Under  section  502(a)  of  the  Act.  a  drug 
product  is  misbranded  if  its  labeling  is 
false  or  misleading  in  any  particular. 
Under  section  505(d)  and  505(e)  of  the 
Act.  FDA  must  refuse  to  approve  an 
iq)pUcation  and  may  withdraw  the 
^proval  of  an  wpUcation  if  the 
labeling  for  die  drug  is  false  or 
misleading  in  any  particular.  Section 
201(n)  of  the  Act  provides  that  in 
detennining*whether  the  labeling  of  a 
drug  is  misleading,  there  shall  be  taken 
into  account  not  only  representatioiu 
or  suggestions  made  in  die  labeling,  but 
also  the  extent  to  which  the  labeling 
fails  to  reveal  facts  that  are  material  in 
light  of  such  representations  or  material 
with  respect  to  the  consequences  which 
may  result  from  use  of  the  drug  product 
under  the  conditions  of  use  prescribed 
in  the  labeling  or  under  customary 
usual  conditions  of  use. 

These  statutory  provisions,  combined 
with  section  701(a)  of  the  Act  and 
section  351  of  the  Public  Health  Service 
Act,  clearly  authorize  FDA  to 
promiUgate  a  regulation  designed  to 
help  rasure  that  practitioners 
prescribing  drugs  (including  biological 
products)  will  receive  infonnation 
essential  to  their  safe  and  effective  use 
in  a  format  that  makes  the  information 
easier  to  access,  read,  and  use. 
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The  alternatives  to  the  proposal  include 
not  amending  the  content  and  format 
requirements  in  sections  201.56  and 
201.57  at  all.  or  amending  them  to  a 
lesser  extent.  The  agency  has 
determined  that  althou^^  drug  product 
labeling,  as  currently  designed,  is 
us^iol  to  phjrsidaas,  many  find  it 
difficult  to  locate  specific  information 
in  la>i«»ling,  and  some  of  the  most 
firequegidy  consulted  and  most 
important  information  is  obscured  by 
ot^r  infixmation.  In  addition,  the 

rcy's  research  showed  that 
icians  strongly  support  the  concept 
of  including  a  highlights  section  of  the 
most  important  prescribing  information, 
an  index  and  numbering  system  that 
permits  specific  information  to  be 
easily  located,  and  othm  proposed 
requirements,  such  as  the  requirement 
for  a  minimum  type  size.  Thus,  the 
agency  believes  tut  the  proposed 
requirements  will  greatly  facilitate 
health  care  practitioners'  access  and 
use  of  prescription  drug  and  biological 
labeling  infiormation. 

Anncipawa  woai  anoBanemK 

The  expected  benefits  from  the 
proposed  rule  include  reduced  time 
needed  for  health  care  professionals  to 
read  or  review  labeling  for  desired 
infioimation,  increased  effectiveness  of 
treatment,  and  a  decrease  in  adverse 
events  resulting  from  avoidable  drug- 
related  errors.  For  example,  the 
proposed  revised  format  is  expected  to 
significantly  reduce  the  time  spent  on 
reading  labeling  by  highlighting  often 
used  information  at  the  beginning  of 
labeling  and  facilitating  access  to 
detailed  information. 

The  potential  costs  associated  with  the 
proposed  rule  include  the  cost  of 
redesigning  labeling  for  previously 
approved  products  to  which  the 
proposed  rule  would  apply  and 
submitting  the  new  labeling  to  FDA  for 
approval.  In  addition,  one-time  and 
ongoing  incremental  costs  would  be 
associated  with  printing  the  longer 
labeling  that  would  result  from 
additional  required  sections.  These 
costs  would  be  minimized  by  applying 
the  amended  requirements  only  to 
newer  products  and  by  staggering  the 
implementation  date  for  previously 
approved  products. 


None. 


RaQuMory  FtexMHIy  Aiialyws 

Yes 

Small  Entitlee  Aftaetad: 

Businesses 

Qovammant  Levaia  Aflaclad: 

Undetermined 


FRCMe 


NPhM 


nnoKX) 


Undetermined 
Agency  Contact: 

LeeD.  Korb 

Regulatory  Counsel,  Regulatoiy  Policy 

Staff 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Suite  3037  (HFD-7) 

Center  for  Drug  Ei^uation  and  Research 

1451  Rockville  Pike 

Rockville.  MD  20852  ' 

Phone:  301  594-2041 

Fax:  301  827-5562 

Nancy  M.  Ostrove 

Division  of  Drug  Maiiceting,  Advertising, 

and  Communicatioiis 

Department  of  Health  and  Human 

Sorvices 

Food  and  Drug  Administration 

(HFD-42) 

Center  for  Drug  Evaluation  and  Research 

5600  Fishers  Lane 

Rockville,  MD  20857 

Phone:  301  827-2828 

RIN:  0910-AA94 


HHS-fDA 

34.  SAFETY  REPORTING 
RECMJIREMENTS  FOR  HUMAN  DRUG 
AND  BIOLOGICAL  PRODUCTS 

Piloflly: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandalaa: 

Undetermined 

Legal  Authority: 

42  use  216;  42  USC  241;  42  USC  242a; 
42  USC  262;  42  USC  263;  42  USC  263a- 
n;  42  USC  264;  42  USC  300aa;  21  USC 
321;  21  USC  331;  21  USC  351  to  353; 
21  USC  355;  21  USC  360;  21  USC  360b- 
j;  21  use  361a;  21  USC  371;  21  USC 
374;  21  USC  375;  21  USC  379e:  21  USC 
381 

CFRCItatton: 

21  CFR  310;  21  CFR  312;  21  CFR  314; 
21  CFR  600;  21  CFR  320;  21  CFR  601; 
21  CFR  606 


None 


The  proposed  rule  would  amend  the 
expedited  and  periodic  safety  reporting 
regulations  for  htunan  drugs  and 
biological  products  to  revise  certain 
definitions  and  reporting  formats  as 
recommended  by  the  International 
ConfiBrance  on  Harmonization  and  to 
define  new  terms;  to  add  to  or  revise 
current  reporttog  requirements;  to 
revise  certain  reporting  time  frames; 
and  to  make  other  revisions  to  these 
regulations  to  enhance  the  quafity  of 
safety  reports  received  by  FDA. 

snaianiani  ot  Naaa: 

FDA  currently  has  safety  reporting 
requirements  in  section  21  CFR  312.32 
for  sponsors  of  investi^tional  drugs  for 
human  use.  FDA  also  has  safety 
reporting  requirements  in  sections  21 
CFR  310.305,  314.80,  314.90  and  600.80 
for  applicants,  manufecturers,  packras 
and  distributors  of  approved  human 
drug  and  biological  products.  FDA  has 
undertaken  a  major  effort  to  clarify  and 
revise  these  regulations  to  improve  the 
management  of  risks  associated  with 
the  use  of  these  products.  For  this 
purpose,  the  agency  is  proposing  to 
implement  definitions  and  reporting 
formats  and  standards  recommended  by 
the  International  Conference  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH) 
to  provide  more  effective  and  efficient 
safety  reporting  to  regulatmy 
authorities  worldwide.  Currently,  the 
United  States,  European  Union,  and 
Japan  require  submission  of  s«ifety 
information  for  mariceted  drug  and 
biological  products  using  different 
reporting  formats  and  different 
reporting  intervals. 

In  order  to  strengthen  the  agency's 
ability  to  monitor  the  safisty  of 
marketed  human  drug  and  biological 
products,  FDA  is  proposing,  on  its  own 
initiative,  certain  revisions  to  its 
postmarketing  safety  reporting   . 
requirements.  For  this  purpose,  the 
Agency  is  proposing  to  require  that 
certain  postmarketing  safisty 
information  that  is  not  currently 
submitted  to  FDA  in  an  aq>edited 
manner  be  submitted  expeditiously 
(e.g.,  domestic  reports  of  medication 
errors).  The  Agency  is  also  proposing 
to  revise  its  existing  postmarketing 
safety  reporting  regulations  to  improve 
the  quality  of  mese  safety  reports  (e.g., 
submission  of  complete  safety 
infiormation  for  serious  suspected 


adverse  drug  reactions),  lliese  changes 
would  enable  the  Agency  to  better 
protect  and  promote  public  health. 

Summary  Of  Legal  Baala: 

The  agency  has  broad  authority  under 
sections  505  and  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  Act) 
(21  U.S.C.  355  and  371)  and  section 
351  of  the  Public  Health'Servioe  Act 
(42  U.S.C.  262)  to  monitor  the  safety 
of  drug  and  biological  products  ka 
human  use. 


The  alternatives  to  the  proposal  include 
not  amending  our  existing  safety 
reporting  requirements.  This  alternative 
would  be  inconsistent  with  FDA's 
efforts  to  harmonize  its  safisty  reporting 
requirements  with  intranational 
initiatives  and  with  its  mission  to 
protect  pubUc  health 

Antldpalad  Coat  and  BanafNa: 

Manufecturers  of  human  drug  and 
biological  products  currently  have 
limited  incentives  to  invest  capital  and 
resources  in  standardized  global  safety 
reporting  systems  because  individual 
finns  acting  alone  cannot  attain  the 
economic  gains  of  harmonization.  This 
proposed  rule  would  harmonize  FDA's 
safety  reporting  requirements  with 
certain  international  initiatives,  thereby 
providing  the  incentive  for 
manufacturers  to  modify  their  safety 
reporting  systems.  Initial  investments 
made  by  manufacturers  to  comply  with 
the  rule  are  likely  to  ultimately  result 
in  substantial  savings  to  them  over 
time. 

The  inqiact  on  industry  includes  costs 
associated  with  revised  safisty  reporting 
and  recordkeeping  requirements.  The 
benefits  of  the  proposed  nde  are  public 
health  benefits  and  savings  to  the 
affected  industries.  The  expected  public 
health  benefits  would  result  from  the 
improved  timeliness  and  qualiW  of  the 
safety  reports  and  analyses;  mudng  it 
possible  for  health  care  practitioners 
and  consumers  to  expedite  corrective 
actions  and  to  make  more  informed 
decisions  about  treatments.  Savings  to 
the  affected  industry  would  accrue 
from  more  efficient  allocation  of 
resources  resulting  from  international 
harmonization  of  the  safety  reporting 
requirements. 


None 


RaguMory  FlaxMNty  Analyala 
Raquhad: 

Undetermined 

Govammant  Lavala  Aflaclad: 

Undetermined 
Aqancy  Contact: 

Audrey  Thomas 

Policy  Analyst.  Regulatory  PoUcy  Staff 

Department  of  Hadth  and  Human 

Services 

Food  and  Drug  Administration 

Suite  3047  (HFD-7) 

Center  for  Drug  Evaluation  and  Research 

1451  Rockville  Pike 

Rockville,  MD  20852 

Phone:  301  594-2041 

MN:  091&-AA97 

HHS— FDA 

35.  CURRENT  GOOD  TISSUE 
PRACnCE  FOR  MANUFACTURERS 
OF  HUMAN  CELLULAR  AND  TISSUE- 
BASED  PRODUCTS 


Other  Significant 


This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  USC  216;  42  USC  243;  42  USC  262; 
42  USC  263a;  42  USC  264;  42  USC  271 

CFRCNatton: 

21  CFR  1271 


FRCNe 


NPRM 


i2Joono 


None 
Abatraet: 

As  part  of  implementing  the  proposed 
regulatory  approach  to  human  cellular 
and  tissue-b^ed  products,  the  Food 
and  Drug  Administration  (FDA)  is 
proposing  to  reqidre  manufacturers  of 
human  cells  and  tissue  to  follow 
current  good  tissue  practice  (GTP), 
which  includes  pro{>er  HanHling, 
processing,  and  storage  of  hxmian  cells 
and  tissue,  recordkeeping,  and  the 
maintenance  of  a  quality  program.  FDA 
is  also  proposing  to  amend  the  current 
good  manufacturing  practice 
regulations  that  apply  to  human 
cellular  and  tissue-based  products, 
and/or  biological  products  in  order  to 
incorporate  the  new  GTP  requirements 
into  existing  good  manufacturing 
practice  regulations. 


Statement  of  Need! 

Donor  screening  and  testing,  althotigh 
crucial,  are  not  sufficient  to  prevent  the 
transmission  of  disease  by  human 
oellidar  and  tissue-based  products. 
Each  step  in  the  manufacturing  process 
needs  to  be  controlled.  Errors  in 
labeling  and  testing  records,  failure  to 
adequately  clean  wori^  areas,  and  faulty 
packaging  are  examples  of  improper 
practices  that  could  lead  to  a  product 
capable  of  transmitting  disease  to  a 
recipient.  The  agency  is  concerned 
about  the  spread  of  communicable 
disease  through  the  use  of  products 
whose  function  and  integrity  have  been 
impaired.  The  GTP  r^gufations  would 
govern  the  method  used  in,  and  the 
facihties  and  controls  used  for,  the 
manufacture  of  human  cellular  and 
tissue-based  products.  GTP 
requirements  are  a  fundamental 
component  of  FDA's  risk-based 
approach  to  regulating  human  cellular 
and  tissue-based  products. 

Summary  of  Legal  Baala: 

The  Public  Health  Service  Act  (42 
U.S.C.  216  et  seq.)  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321  et  seq.)  authorize  FDA  to 
regulate  biological  products  and  to 
ensure  that  the  products  are  safe,  pure, 
potent,  and  effiective.  The  Public  Health 
Service  Act  also  contains  the  authority 
imder  which  FDA  can  promulgate 
regulations  designed  to  prevent  the 
spread  of  communicable  diseases.  In 
order  to  meet  these  objectives,  FDA 
must  be  able  to  prevent  the  use  of 
human  cellular  and  tissue-based 
products  whose  function  and  integrity 
have  been  impaired  by  impropef  and 
inconsistent  manufacturing  practices 
and,  which  may  transmit  disease. 


An  alternative  to  the  proposed 
approach  would  be  to  continue  with 
the  use  of  industry  standards.  However, 
this  altemativa  fails  to  provide 
fundamental  aspects  of  product  safety. 
Reliance  on  industry's  voluntary 
standards  for  good  tissue  practice, 
rather  thfb  estabUshing  a  regulatory 
requirement,  would  not  ensiue  uniform 
or  consistent  compliance  and  would 
preclude  the  agency's  ability  to 
efiisctively  monitor  tissue  products  to 
ensure  public  health  and  safety. 

Antldpalad  Coat  and  Banallta: 

FDA  has  estimated  that  this  rule  would 
impose  a  total  annualized  cost  of 
$10,613,367  for  the  entire  industry.  The 
primary  beneficiaries  of  the  proposed 
GTP  wotild  be  the  patients  who  receive 
the  cellular  and  tissue-based  products. 
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Benefits  to  patients  would  result  from 
the  roduced  risk  of  commimicable 
disease  by  avoiding  product 
contaniination  or  product  failure 
thRNi^GTP. 


FDA  believes  that  the  risks  posed  by 
reouiring  GTP  are  minimal.  In  contrast. 
failuie  to  reduce  the  risk  of 
tranamission  of  communicable  disease 
through  the  use  of  human  cellular  and 
tissue-based  products  would  jeopardize 
the  public  health. 


PR  CNe 


i2Axyoo 


Undetermined 


Businesses 

QovenMMii 
Undetsnnined 


Ihis  action  may  have  fedoalism 
implicatioiis  as  defined  in  EO  13132. 


VdarteA-Bothr    I 

Coasumar  Safety  Officer 

Department  of  Heahh  and  Human 

Setwicas 

Food  and  Drug  Administration 

Suite  2IK»I  (IffM-17) 

Center  for  Biologies  Evaluation  and 

Rasearch 

1401  RodEville  Pike 

Rod^TillQ.  MD  20652-1448 

Phone:  301  827-6210 

0910-AB28 


3S.  PHARMACY  AND  PHYSICIAN 
COMPOUNOINQ  OF  DRUG  PRODUCTS 


Other  Significant  Major  status  under  5 
use  801  is  imdetermined. 


Undetermined 
Lagri  AuMwfty: 

21  use  331;  21  USC  351;  21  USC  352; 
21  USC  353a;  21  USC  355;  21  USC  360; 
21  USC  371 

CFROMIon: 
21  CPR  216 


None 


Section  503A  of  the  Fednel  Food, 
Drug,  and  Cosmetic  Act  (the  Act)  (21 
U.S.C.  353a)  describes  the 
circumstances  under  which 
compoimded  drugs  may  qualify  fior 
exemption  from  uree  requirements  of 
the  Act  (1)  that  a  drug  be 
manufactured  according  to  currant  good 
manufacturing  practice;  (2)  that  a  drug 
have  adequate  directions  far  use;  and 
(3)  that  a  mariceting  application  be  . 
approved  by  FDA  bemre  a  new  drug 
product  is  introduced  for  sale  (i.e., 
sections  501(aM2)(B),  502(fXl).  and  505 
of  the  Act  (21  U.S.C.  351(aM2)(B), 
352(fKl).  and  355)).  To  quaUhr  for  the 
exemption,  a  pharmacist  or  physician 
must  meet  statutory  conditions  for 
compounding,  including  the  following: 
(1)  there  generally  must  be  a 
prescription  for  an  identified  individual 
patient  before  compounding:  (2) 
compounding  before  receiving  a 
prescription  is  aUowed  only  under 
limited  drcumstanoes;  (3)  the  quantity 
of  drugs  that  may  be  shipped  out  of 
state  is  limited  tutd  may  vary 
depoiding  on  whether  the  ooa^iounder 
is  located  in  a  state  that  has  entared 
into  a  memorandum  of  understanding 
(MOU)  with  FDA;  (4)  dn^  products 
may  only  be  compounded  using  a  bulk 
dnig  subetanf»  (which  is  essentialfy  the 
active  ingredient)  th^  is  listed  in  the 
United  States  PharmaCTmoeia  (USP)  or 
National  Formulary  (NFj.  or  a  bulk 
drug  substance  that  is  a  compcment  of 
an  n)A-approved  drug  {xoduct,  or  a 
bulk  drug  substance  that  is  listed  in 
the  regulation  as  one  that  FDA  has 
found  to  be  suitable  frir  conqiounding; 
(5)  the  bulk  drug  substance  must  be 
made  in  a  fadUty  re^stered  with  FDA 
and  the  bulk  dnig  stmstanoe  must  be 
accompanied  by  a  certificate  of 
analysis;  (6)  limited  quantities  of  copies 
of  commercially  manufactured  drug 
products  may  be  compounded  only  in 
special  circumstances;  (7)  drug 
products  may  not  be  compounded  if 
they  are  listed  in  a  regulation  as  having 
been  removed  from  the  market  or  had 
their  FDA-approval  withdrawn  because 
they  were  found  to  be  not  safe  at  not 
effective;  {8)  drug  products  duU  an 
listed  in  the  regulaticms  as 
"demonstrably  difficult  to  ccmipound" 
may  not  be  compounded.  Ihe 
regulations  will  amplify  and  explain 
the  statutory  requirements  as  well  as 
execute  tasks  Congress  assigned  FDA  in 
section  S03A.  This  proposed  rule  will 
be  one  of  several  rulemakings 
implementing  section  503A.  Related 
regulatory  initiatives  are  described 
below:  (1)  FDA  has  issued  a  final  rule 
listing  drug  products  that  may  not  be 


compounded  because  they  were  found 
to  be  not  safe  or  not  effective  and  were 
removed  from  the  maricet  or  had  their 
FDA  approval  withdrawn;  (2)  FDA  has 
also  issued  a  proposed  rule  and  is 
preparing  a  final  rule  listing  drugs  that 
are  not  £e  subject  of  a  USP  or  NF 
monogr^h,  and  are  not  ounponents  of 
an  FDA-approved  drug  product  but  are 
suitadile  for  compounmng;  (3)  FDA  is 
currendy  prebaring  a  proposed  rule 
listing  those  druin  that  are 
demonstrably  difficult  to  compound 
and  are  not  allowed  to  be  compounded; 
and  (4)  FDA  has  published  a  Federal 
Register  notice  announcing  the 
availability  of  a  draft  MOU  between 
FDA  and  State  boards  of  pharmacy. 

Slaltiiiani  of  Naad: 

Pharmacy  compounding  can  provide 
subatantial  beiMfits  to  tibe  pubUc 
health.  It  can  give  to  patients,  who  are 
allergic  to  inactive  iiwredients  found  in 
commercially  availaUb  drug  products, 
versions  of  those  drug  products  from 
which  the  allergenic  ingredient  has 
been  omitted,  ^tients  who  have 
difficulty  taking  a  nranmerdally 
available  drug  product  may  obtain  a 
compounded  version  of  die  drug 
proauct  in  a  diffiarent  dosage  fonn.  hi 
certain  instances,  pharmaor 
compounding  can  also  enuile 
phjrricians  to  access  certain  drugs  that 
are  not  conunercially  available. 

Just  as  conmounded  drugs  may  present 
significant  benefite  to  health,  they  can 
also  present  significant  risks. 
Compouiided  drugs  are  generally  not 
evaluated  by  FDA  for  safety  or 
efiisctiveness.  Ihey  are  not  made 
according  to  current  good 
manufacturing  practices  and  have 
generally  not  been  tested  for  strength, 
quality,  or  purity.  Stability  testing,  to 
establish  the  useful  shelf  life  of  the 
products,  has  generaUy  not  been 
performed  on  compounded  drug 
products.  CompoundOTS  have  made 
illicit  copies  of  FDA-qpproved  drug 
products,  threatening  the  integrity  of 
the  drug  approval  process.  FDA  is 
attempting  to  maximize  the  public 
health  benefits  of  pharmacy 
compounding,  while  minimizing  the 
potential  thrmt  to  the  public  health. 


Summanf  Of  Legail 

Section  127  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  (FDAMA)  adds  section  503A  to 
the  Act  Sections  503A(b)(l)(A)(i)(ni) 
and  (d)(2)  direct  FDA  to  publish 
regulations  establishing  a  list  of  drugs 
that  are  suitable  for  compounding. 
Section  503A(b)(lKC)  directs  FDA  to 
publish  in  the  Federal  Register  a  list 


of  drug  products  that  have  been 
withdrawm  or  removed  from  the  market 
because  such  drug  products  or 
components  of  such  drug  products  have 
been  found  to  be  unsafe  or  not 
effective.  Section  503A(b)(l)(D)  directs 
FDA  to  define  the  term  "compound 
regularly  or  in  inordinate  amounts"* 
relating  to  compounding  drug  products 
that  are  essentially  copies  of  a 
commercially  available  drug  product 
Section  503A(b)(3)(A)  directs  FDA  to 
develop  a  list  of  drug  products  that 
may  not  be  compounded  because  they 
are  demonstrably  difficult  to 
compound.  Efficient  enforcement  of 
section  503A  would  benefit  from 
publication  of  a  substantive  rule  that 
interprets  and  applies  the  statutory 
language. 

Altamatlvaa: 

Section  127  of  FDAMA  directs  FDA  to 
develop  regulations,  so  no  alternatives 
to  regulations  have  been  considered. 
FDA  has  considered  a  wide  range  of 
options  and  approadies  within  the 
finmework  of  a  regulation.  FDA  has 
convened  and  consulted  the  Pharmacy 
Compounding  Advisory  Committee, 
whidi  consisto  of  representatives  of  the 
United  States  Pharmacopoeia,  the 
National  Association  of  Boards  of 
Pharmacy,  and  a  consiuner 
organizaticm,  as  well  as  members  of  the 
pharmacy  and  pharmaceutical 
manufacturing  industries,  physicians 
and  academics. 

Anlfg<ptHd  Coat  and  DanaHli. 

FDA  has  not  yet  quantified  the  costo 
and  benefita  of  any  regulatory 
approach  FDA  hu  not  been 
siffoificandy  involved  in  the  regulation 
of  pharmacy  compounding,  and  does 
not  have  any  economic  data  on  the 
industry  at  diis  time.  Responses  to  the 
NFRM  %vill  be  important  in  determining 
the  costo  and  benefito  of  any  regulation. 

RIaka: 

None. 


FR 


04AXM)1 

RaguMory  HaxMHIy  Analyala 


Yes 


Businesses 
Oovarwnaii 
Federal,  State 

Undetermined 


AddMonai  htfoiinalion: 

See  RINs  0gi0-AB57,  0910-AB59 

Agancy  Contael: 

Wayne  H.  Mitchell 

Regulatory  Counsel,  Regulatory  Policy 

Staff 

Department  of  Health  and  Human 

Swvices 

Food  and  Drug  Administration 

Suite  3037  (HFD-7) 

Center  for  Drug  Evaluation  and  Research 

1451  Rockville  Pike 

Rockville,  MD  20852 

nione:  301  594-2041 

Fax:  301  827-5562 

Email:  mitchellw0cder.fda.gov 

RIN:  0910^AB58 

HHS— FDA 

37.  POSITRON  BMSSION 
TOMOGRAPHY  DRUGS;  CURRENT 
GOOD  MANUFACTURING  PRACTICES 


Other  Significant  Major  status  under  5 
USC  801  is  undetermined. 


Unfundad  I 
Undetermined 
Lagai  Aulliorlly: 
PL  105-115,  sec  121 
CFRCIIatton: 
21CFR220 


Final,  Statutory,  November  21, 1999. 


Positnm  emission  tomogrsfihy  (PET)  is 
a  medical  imaging  modidity  involving 

the  use  of  a  imique  type  of 

radiopharmaceutical  drug.  PET  drugs 
are  umally  injected  intrevonoiisly  into 
patiento.fin  diagnostic  purposes.  Most 
PET  drugs  are  i»oduced  using 
qfclotrons  at  locations  that  are  in  close 
proximity  to  the  patiento  to  whom  the 
drugs  are  administered  (e.g.,  in 
hospitals  or  academic  institutions). 
E&ca  PET  drug  is  compounded  under 
a  physician's  prescription  and,  due  to 
the  shtnt  half-lives  of  PET  drugs,  is 
administered  to  the  patient  within  a 
fsw  minutes  at  hours. 

Undn  section  501(a)(2)(B)  of  die 
Federal  Food,  Drug,  and  Cosmetic  Act 
(die  Act)  (21  U.S.C.  351(a)(2)(B)),  a  drug 
is  adulterated  if  the  methods  used  in, 
or  the  facilities  or  control  used  for,  ito 
manufwAure,  processing,  packing,  or 
holding  do  not  conform  to  or  are  not 
operated  or  administered  in  conformity 
«dth  current  good  manufacturing 


practice  (CGMP)  to  assure  that  the  drug 
meeto.  the  requirements  of  the  Act  as 
to  safety  and  has  the  identity  and 
strength,  and  meeto  the  quality  and 
purity  characteristics,  that  it  purporto 
or  is  represented  to  possess.  FDA's 
CGMP  requiremento  for  drug  producto 
are  set  forth  in  21  CFR  parto  210  and 
211. 

On  November  21. 1997,  the  President 
signed  into  law  the  Food  and  Drug 
Administration  Modernization  Act 
(Modernization  Act)  (Pub.  L.  105-115). 
Section  121  of  the  Modernization  Act 
contains  several  provisions  affecting  the 
regulation  of  PET  drugs.  Section 
121(c)(1)(A)  of  the  Modernization  Act 
directo  FDA  to  establish,  within  two 
years  after  enactment,  appropriate 
approval  procedures  and  CGMP 
requiremento  for  PET  drugs.  Section 
121(c)(1)(B)  requires  FDA  to  considt 
with  patient  advocacy  groups, 
professional  associations, 
manufacturers,  and  other  interested 
persons  as  the  agency  develops  PET 
drug  CC^4P  requiremento  and  approval 
procedures.  FDA's  proposed  rule  on 
PET  drug  CGMP's  will  be  designed  to 
reflect  the  unique  nature  of  PET  drug 
producto. 

siamnani  oi  iiaaii! 

Congress  directed  FDA  to  establish 
appropriate  OC^P  requiremento  for 
F^  drugs.  FDA's  proposed  rule  on 
PET  drug  CGMP's  will  be  designed  to 
reflect  the  unique  nature  of  PET  drug 
producto.  Conformance  with  these 
CGMP's  should  ensure  that  each  PET 
drug  meeto  the  requiremento  of  the  Act 
as  to  safety  and  has  the  identity  and 
strength,  and  meeto  the  quality  and 
purity  characteristics,  that  it  purporto 
or  is  represented  to  possess,  in 
accmdance  widi  secticm  501(a)(2)(B)  of 
the  Act 


SiHwnanf  Of  Lagal  I 

As  noted  above,  section  121(cKl)(A)  of 
the  Modernization  Act  directo  FDA  to 
establish  aptgopriate  CC^ilP 
requiremento  for  I^T  drugs.  FDA 
interpreto  this  as  a  directive  to  establish 
regulations  on  CGMP's  for  PET  drugs 
because  only  by  adopting  regulations 
can  the  agency  crekte  legally  binding 
requiremento. 


FDA  has  considered  several  diffnent 
approadies  to  establishing  CGMP's  for 
FCT  drugs.  In  addition,  the  agency  has 
held  public  meetings  on  this  matter  and 
has  received  extensive  input  from  the 
PET  community  and  other  interested 
persons  on  what  0(A4P  requiremmto 
would  be  appropriate  for  PET  drugs. 
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Anttdpalsd  Cost  af^  BwMflls: 

FDA  has  not  yet  quantified  the  costs 
and  benefits  of  any  regulatory 
approach.  The  agency  has  been  working 
with  the  PET  community  to  develop 
CC^fP's  that  are  appropriately  suited  to 
die  production  oi  FET  drugs  while  still 
being  consistent  with  statutory 
requirements  for  current  good 
manulacturing  practice  for  drug 
products.  Responses  to  the  proposed 
rule  likely  will  provide  more    . 
information  on  the  potential  costs  and 
benefits  of  the  proposed  CX^MP's. 


None. 


Acttofi 


FR  CHe 


""^  ^^H 

NrHM 

06/00/01 

H 

RaguMory  PIttd 

MttyAnalysia 

2H 

Undetermined 

Qovafmnant  La% 

via  Affaclad: 

1I 

Undetermined 

Undetermined 

Aflancy  Contacts 

Wayne  H.  Nfitchell 

Regidatory  Counsel,  Regulatory  PoUcy 

Staff 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Suite  3037  (HFD-7) 

Center  for  Ilrug  Evaluation  and  Research 

1451  Rockville  Pike 

Rockville,  MD  20852 

Mume:  301  594-2041 

Fax:  301  827-5562 

Email:  mitchellw#cder.fda.gov 

0910-AB63 


HHS— FDA     . 

38.  CGMPS  FOn  BLCXK)  AND  BLOOD 
COMPONEKTS:  NOTIFICATION  OF 
CONSIGNEES  AND  TRANSFUSION 
REOPOnS  RECEIVING  BLOOD  AND 
BLOOD  COMPONENTS  AT 
INCREASED  RISK  OF  TRANSMfTTING 
HCV  (LOOKBACK) 


Economically  Significant.  Major  under 
5  use  801. 

Lagal  Authority: 

21  use  321:  42  use  216;  42  USC  262; 
42  USC  263;  42  USC  263a:  42  USC  264; 
42  USC  300aa-25;  21  USC  331;  21  USC 
351;  21  USC  352:  21  USC  353;  21  USC 


355;  21  USC  360;  21  USC  371;  21  USC 
374 

CFR  Citation: 

21  CFR  606;  21  CFR  610 


None 
Abatiaet: 

This  ndemaking  is  one  of  a  number  of 
actions  being  taken  to  amend  the 
biologies  regulations  to  remove,  revise, 
or  update  the  regulations  applicable  to 
blood,  blood  components,  and  blood 
derivatives.  These  actions  are  based  on 
a  comprehensive  review  of  the 
regulations  performed  by  FDA,  and  are 
abo  based  on  reports  by  the  U.S.  House 
of  Representatives  Committee  on 
Government  Reform  and  Oversight. 
Subcommittee  on  House  Resources  and 
Intergovernmental  Relations,  the 
Gencnal  Accounting  Office,  and  the 
Institute  of  Medicine,  as  weU  as  pubUc 
comments.  In  this  rulemaking,  FDA 
will  propose  to  amend  the  biologies 
regulations  to  require  that  blood 
establishments  prepare  and  follow 
written  procedures  for  appropriate 
action  when  it  is  determined  that  blood 
and  blood  components  pose  an 
increased  risk  for  transmitting  hepatitis 
C  virus  (HCV)  infection  because  diey 
have  been  collected  from  a  donor  who. 
at  a  later  date,  tested  repeatedly 
reactive  for  evidence  of  HCV. 

oiannMni  01  nooo: 

In  the  Federal  Register  of  October  23, 
1998  (63  FR  56198),  FDA  announced 
the  availability  of  guidance,  which 
updated  previous  guidance,  providing 
recommendations  for  donor  screening 
and  further  testing  for  antibodies  to  - 
HCV,  notification  of  consignees, 
transfusion  recipient  tracing  and 
notification,  and  counseling  by 
physicians  regarding  transhision  with 
blood  components  at  increased  risk  for 
transmitting  HCV  (often  called    '^ 
"lookback").  AVhile  available  evidence 
indicates  that  blood  establishments  are 
following  these  recommendations,  FDA 
believes  that  regulations  should  be 
codified,  consistent  with  the  previous 
recommendations,  to  assure  Aere  is 
clear  enforcement  authority  in  case 
deficiencies  in  an  establishment's 
lookback  program  are  foimd  and  to 
provide  clear  instructions  for 
continuing  lookback  activities. 

Summary  of  Legal  Baala; 

The  PubUc  Health  Service  Act  (21 
U.S.C.  216  et  seq.)  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321  et  seq.)  authorize  roA  to 


regulate  biological  products  and  to 
ensure  that  the  products  are  safe,  piue, 
potent,  and  effective.  The  Public  Health 
Service  Act  also  contains  the  authority 
under  which  FDA  can  promulgate 
regulations  to  prevent  me  spread  of 
communicable  diseases.  These 
regulations  would  assure  that 
appropriate  action  is  taken  when  blood 
components  have  been  transfused 
which  may  potentially  be  capable  of 
transmitting  HCV,  that  persons  who 
have  been  transfused  with  such  blood 
components  are  notified  so  that  they 
receive  proper  coimseling  and 
treatment,  and  to  help  prevent  the 
further  transmission  of  HCV. 

Altamatlvaa: 

FDA  has  considered  permitting  the 
continued  volimtary  compliance  with 
the  recommendations  that  have  already 
issued.  However,  the  ability  of  FDA  to 
enforce  appropriate  lookback 
procedures  would  be  unclear.  In 
addition,  because  lookback  will  remain 
appropriate  for  the  foreseeable  foture, 
FDA  believes  that  the  procedures 
should  be  clearly  established  in  the 
regulations. 

AntldiMlad  Co^  and  Baneflts: 

FDA  is  in  the  process  of  analyzing  the 
costs  related  to  the  rulemaking. 
Monetary  biudens  will  be  associated  to 
the  tracing  of  previous  donations  of 
donors,  identifying  the  recipients  of 
these  previous  blood  donations,  and 
notifying  these  recipients,  as 
appropriate.  FDA  beUeves  these  costs 
will  be  more  than  compensated  by  the 
public  health  benefits,  including 
benefits  related  to  the  notification  of 
past  transfusion  recipients  who  may  be 
unaware  that  they  may  be  infected  with 
HCV. 

RMca: 

FDA  believes  there  are  minimum  risks 
posed  by  requiring  that  appropriate 
lookback  procedures  for  HCV  be 
prepared  and  followed. 


Action 


FR 


NPRM  10/00/00 

Ragulatory  Flexibility  Analyala 
Raqulrad: 

Yes 

Small  Entltlaa  Affadad: 

Biisinesses 

uovwiNiMiii  Lavaw  lUfaciMi: 

None 

Additional  Information: 

See  R)N  0gi0-AB26. 


Agency  Contact: 

Steven  F.  Falter 

Director.  Regulations  and  PoUcy  Staff 

Department  of  Health  and  Hiunan. 

Services 

Food  and  Drug  Administration 

Suite  200N  (HFM-17) 

Center  for  Biologies  Evaluation  and 

Research 

1401  Rockville  Pike 

Rockville.  MD  20852-1448 

Phone:  301  827-6210 

Fax:  301  504-1944 

Email:  falter8cber.fda.gov 

RIN:  091O-AB76 


HHS-FDA 

39.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING.  PACKING,  OR 
HOLDING  DIETARY  SUPPLEMENTS 

Priority: 

Other  Significant  Major  under  5  USC 
801. 

Legal  Aulliorlly: 

21  USC  342:  21  USC  371;  21  USC  374; 
42  USC  264 

CFRCItallon: 

21  CFR  111 


None 
Abotract: 

The  Food  and  Drug  Administration 
(FDA)  announced  in  an  advance  notice 
of  proposed  rulemaking  (ANPRM)  of 
February  6. 1997  (62  FR  5700),  its  plans 
to  consider  developing  regulations 
establishing  current  good 
manufacturing  practices  (OGMP)  fior 
dietary  supplements  and  dietary 
ingredients.  The  ANPRM  was 
published  in  order  for  FDA  to  solicit 
comments  on  whether  it  should  initiate 
action  to  establish  CGMP  retaliations 
and  if  so.  what  constitutes  CGMP  for 
these  products.  FDA  announced  that 
this  effort  was  in  response  to  the 
section  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  Act)  that  provides 
authority  to  the  Secretary  of  Health  and 
Human  Services  to  promul^te  CGMP 
regulations  and  to  a  submission  .from 
the  dietary  supplement  industry  asking  ' 
that  FDA  consider  an  industry- 
proposed  OGMP  framework  as  a  basis 
for  CGMP  regulations.  The  ANPRM  also 
responds  to  concerns  that  such 
regiilations  are  necessary  to  ensure  that 
consiuners  are  provided  with  dietary 
supplement  pniducts  which  have  not 
been  adulterated  as  a  result  of 


manufacturing,  packing,  or  holding; 
which  have  the  identity  and  provide 
the  quantity  of  dietary  ingredients 
declared  in  labeling;  and  which  meet 
the  quality  specifications  that  the 
supplements  are  represented  to  meet. 

Stalamant  of  Naad: 

FDA  intends  to  publish  a  proposed  rule 
to  establish  current  good  manufacturing 
practices  (OGMP)  for  dietary 
supplements  and  dietary  ingredients  for 
several  reasons.  First,  FDA  is  concerned 
that  some  firms  may  not  be  taking 
appropriate  steps  during  the 
manufacture  of  dietary  supplements 
and  dietary  ingredients  to  ensure  that 
products  are  not  adulterated  as  a  result 
of  manufacturing,  packing,  or  holding. 
There  have  been  cases  of  misidentified 
ingredients  harming  consumers  using 
dietary  supplements.  FDA  is  also  aware 
of  products  that  contain  potentially 
hannfiil  contaminants  because  of 
apparenUy  inadequate  manufacturing 
controls  and  quality  control  procediires. 
Hie  agency  believes  that  a  system  of 
OGMP  is  the  most  effective  and 
efficient  way  to  ensure  that  these 
products  will  not  be  adulterated  during 
manufacturing,  packing,  or  holding. 

Summary  of  Legal  Bade: 

If  CCMP  regulations  were  adopted  by 
FDAi  failure  to  manufacture,  pack,  oc 
hold  dietary  supplements  or  oietary 
ingredients  undor  CGMP  regulations 
would  render  the  dietary  supplement 
or  dietary  ingredients  adulterated  under 
section  402(^  of  the  Act 


The  two  principal  alternatives  to 
comprehensive  CGMP  are  end-product 
testing  and  Hazard  Analysis  Critical 
Control  Points  (HACCP).  hi  the 
ANPRM.  FDA  asked  for  public 
comment  on  approaches  to  ensure  that 
dietary  supplements  and  dietary 
ingredients  are  not  adulterated  during 
the  manufacturing  process.  The  agency 
asked  whether  HACCP  may  be  a  more 
effective  approach  than  a 
comprehensive  CGMP.  and  whether 
different  approaches  may  be  better  able 
to  address  the  needs  of  the  broad 
spectrum  of  firms  that  conduct  one  or 
more  distinct  operations,  such  as  the 
manufacture  of  finished  products,  or 
solely  the  distribution  and  sale  of 
finished  products  at  the  wholesale  or 
retail  level.  FDA  will  consider  the 
information  it  received  in  response  to 
the  ANPRM  and  from  other  sources, 
such  as  public  meetings  and  small 
business  outreach  meetings,  in  its 
consideration  of  whether  CGMP  or 
other  approaches  are  most  appropriate. 


Anddpatad  Coat  and  BanafHa: 

A  comprehensive  CGMP  (or  other 
system  of  ensuring  that  dietary 
supplements  and  dietary  ingredients 
are  not  adulterated  during 
manufacturing,  packing,  or  holding) 
would  permit  more  effective  and 
efficient  oversight  by  Federal,  State, 
and  local  governments.  It  would  place 
primary  responsibiUty  for  ensuring  that 
these  products  are  not  adulterated 
during  manufacturing,  packing,  or 
holding  on  the  manufacturer,  packer  or 
holder  by  requiring  that  they 
implement  a  system  to  control  their 
processes.  FDA  anticipates  that  costs  to 
industry  generated  by  implementing  a 
comprehensive  manufacturing  process, 
Aether  CGMP  or  other  plan,  would  be 
offset  in  four  ways:  (1)  by  reducing  the 
amount  of  supplement-associated 
illnesses  or  adverse  events:  (2)  by 
increasing  public  confidence  in  dietary 
supplements  marketed  in  the  United 
States:  (3)  by  enabling  U.S. 
supplements  companies  to  compete 
more  effiactively  in  the  world  maricet; 
and  (4)  by  decreasing  the  number  of 
foture  product  recalls. 


Any  potential  for  consumers  to  be 
provided  adulterated  (contaminated 
with  industrial  chemicals,  pesticides, 
microbial  pathogens,  or  dangerous 
misidentffied  ingredients  or  toxic 
components  of  ingredients)  products 
must  be  considered  a  very  serious  risk 
because  of  the  possibiUty  that  such 
contamination  could  be  widespread, 
affacting  whole  s^ments  of  the 
population,  causing  some  severe  long- 
term  effects  and  even  loss  of  life. 
Dietary  supplements  are  used  by  a  large 
segment  of  the  American  public. 
Moreover  they  are  often  used  by 
segments  of  tne  population  that  are 
puticularly  vulnerable  to  adulterated 
products,  such  as  the  elderly,  young 
children,  pregnant  and  nuning  women, 
and  persons  who  may  have  serious 
illnesses  or  are  taking  medications  that 
may  adversely  interact  with  dietary 
supplements.  FDA  has  adopted  or 
proposed  manufacturing  controls  for  a 
number  of  foods  and  commodities  that 
present  potential  health  hazards  to 
consumers  if  not  processed  properly, 
including  seafood,  juice  products,  and 
fruits  and  vegetables  and  it  is 
appropriate  that  FDA  consider  whether 
manufacturing  controls  are  necessary  to 
assure  consumers  that  dietary 
supplements  are  not  adulterated  during 
the  manufacturing,  packing,  or  holding 
process. 
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ReguMory  FtadMHty  AiMlysto 


Yes  j 

SiMrii  EiiUtlea  Aflectedi 

Businesses 

QovMiiment  Levels  Aflecled: 

Undetennined 


Undetennined 
Agency  Contect: 

Karan  Strauss 

ConsiUDer  Safety  Officer 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

<HFS-820) 

200CStreetSW 

WMhington,  DC  20204 

PhoDe:  202  205-5372 

Fax:  202  26&«957 

Email:  kfi0cfBan.fda.gov 

0910-AB88 


40.  AVAILABILnY  FOR  PUBLIC 
DISCLOSURE  AND  SUBMBSION  TO 
FDA  FOR  PUBLIC  DISCLOSURE  OF 
CERTAIN  DATA  AND  INFORMATION 
RELATED  TO  QBNE  THERAPY  OR 
XENOTRANSPLANTATKm 


Other  Significant 

Legal  Aulliorily: 

5  use  552;  21  USC  331(j):  21  USC  355 

CFR  CIMion: 

21  CFR  20.100;  21  CFR  312.42;  21  CFR 
312.130;  21  CFR  601.50;  21  CFR  601.51; 
21  CFR  601.52;  21  CFR  601.53 


None 

Abstract: 

Hie  proposed  regulation  would  require 
sponsors  of  human  trials  involving 
human  gene  therapy  or 
xenotransplantation  to  submit  a 
redacted  version  of  the  original  for 
public  disclosure,  with  an 
investigational  New  Drug  Application 
(IND),  an  amendment  to  an  IND,  or 
other  related  documents.  The 


submission  would  be  redacted  to 
exclude  trade  secret  information  cmd 
personal  information,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  FDA  would  then  make  the 
redacted  documents  available  to  the 
general  public  and  the  information  may 
be  discussed  in  open  session  at 
scientific  advisory  committee  meetings 
and  at  other  suitable  fora. 

suraineni  at  Neeo: 

Information  conc^ning  investigational 
new  drugs,  including  those  biological 
drugs  related  to  human  gene  therapy 
and  xenotransplantation,  are  generally 
held  as  confidential  by  the  Food  and 
Drug  Administration  pending 
completion  of  the  clinical  studies  and 
approval  of  the  new  drug.  For  clinical 
studies,  involving  either  human  gene 
therapy  or  xenotransplantation,  there 
are  multiple  complex  and  controversial 
issues  that  must  be  fully  discussed  by 
scientists  and  the  general  public.  These 
issues  include  both  safaty  concerns  and 
ethical  questions,  which  must  be  fully 
disciissed.  understood,  and  resolved  on 
an  international  level  before  t^iese 
promising  therapies  may  be  fully 
studied  and  implemented.  FDA  is 
issuing  this  proposed  rule  to  assure  that 
information  that  is  necessary  for  these 
discussions  are  available  to  the  public. 

Summary  of  Lsgal  Basis: 

Under  the  Freedom  of  Information  Act 
(FOIA).  5  U.S.C.  552.  Federal  agencies 
must,  with  certain  exceptions,  disclose 
information  in  their  files  to  the  public 
on  request.  One  exemption  protects 
trade  secrets  and  confidential 
commercial  information  from  public 
disclosure.  (See  5  U.S.C.  552(b)(4)).  The 
information  that  may  be  made  publicly 
available  as  a  result  of  this  rulemaking 
includes  information  currently  made 
public  by  Federal  agencies  other  than 
FDA,  at  Federal  advisory  committee 
meetings  or  other  public  woricshops, 
and  through  general  commercial 
disclosiu^.  l^us,  this  information  is  no 
longer  considered  to  be  "confidential 
commercial  information. "Trade  secrets 
would  continue  to  be  protected  under 
the  regulations.  In  addition,  under 
FDA's  broad  rulemaking  authority  (21 
U.S.C.  201,  et  seq.),  and  imder  section 
505(i)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(i)),  FDA 
has  the  authority  to  issue  regulations 
imposing  conditions  on  the 
investigation  of  new  drugs  as  necessary 
"relating  to  the  public  health."  Because 
of  the  public  health  issues  related  to 
these  therapies,  and  the  necessity  that 
these  issues  be  fully  aired  and  the 


public  fully  informed,  these  regulations 
are  intended  to  promote  the  public 
health. 

Altemathfss: 

FDA  considered  providing  for  the 
voluntary  disclosure  of  this  information 
by  study  sponsors,  without  a  regulatory 
requirement  to  do  so.  This  alternative 
would  not  be  less  biudensome,  unless 
an  establishment  failed  to  voluntarily 
disclose,  and  the  agoicy  would  have 
no  means  of  assuring  the  quality, 
consistency,  and  timeliness  of  the 
information  disclosed. 

FDA  also  considered  assimiing  the 
responsibility  for  redaction  of 
dociunents  already  being  submitted  by 
study  sponsora  and  providing  the 
redacted  information  to  the  public. 
Although  this  alternative  would  reduce 
direct  costs  to  the  sponsors.  FDA  has 
limited  resources  to  perform  this  task, 
resulting  in  delays  in  providing  the 
public  ti^  important  information  and 
possibly  causing  delays  in  research. 

Mincipsna  uosi  sno  DsneiiiK 

FDA  has  estimated  that  this  rule  would 
cost  a  total  of  approximately  $120,000 
per  year  for  a  total  of  approximately 
150  sponsors  (approximately  $800  per 
sponsor).  The  proposed  rule  would 
provide  an  improved  means  of 
managing  public  health  risks.  including 
by  informing  potential  study  subjects  of 
potential  risks  and  by  assuring  that 
public  health  and  ethical  issues  are 
fully  considered  by  those  concerned 
with  the  public  hralth. 


There  is  a  risk  that  the  information  that 
would  be  disclosed  may  be 
misinterpreted  or  misunderstood  by 
some  in  the  public.  However,  by 
providing  for  complete  disclosure  of 
relevant  information,  FDA  believes  that 
such  misunderstandings  are  less  likely 
to  occur  than  under  current  practice 
whore  complete  information  may  not  be 
made  available. 


Action 


FR  Cite 


NPRM 


12/00/00 


Rsgulstory  Flexibility  Analysis 
Required: 

No 

Small  EnHties  AftadMl: 

Businesses 

Qovsmmsnt  Lsvsls  Affsctsd: 

None 


Agsncy  Cofttsd: 

Steven  F.  Falter 

Director,  Regulations  and  Policy  Staff 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Suite  200N  (lffM-17) 

Center  for  Biologies  Evaluation  and 

Research 

1401  Rockville  Pike 

Rockville,  MD  20852-1448 

nione:  301  827-6210 

Fax:  301  594-1944 

Email:  £Blter^ber.fda.gov 

RIN:  0910-ACOO 


HHS— FDA 

41.  •  CONTROL  OF  SALMONELLA 
ENTERmOiS  M  SHELL  EOQS  DURING 
PRODUCTKMI  AND  RETAIL 


EconomicaUy  Significant  M^or  under 
5  USC  801. 

Unhmdsd  Mandslss: 

This  action  may  afbct  the  private 
secUv  under  PL  104-4. 

Lsgsl  AuUmfNy: 

21  USC  342(aX4);  21  USC  371(a):  42 
USC  264 

CFRCIMlon: 

Not  Yet  Determined 


None 


The  President's  Council  on  Food  Safety 
was  established  in  August  1998  to 
improve  the  safety  of  tiie  food  supply 
through  science-based  regulations  and 
well-coordinatisd  inniectiDn. 
eniiDicement.  researui.  and  education 
programs,  lie  Council  has  identified 
egg  safety  as  one  comp<nient  of  the 
public  health  issue  of  food  safoty  that 
warrants  immediate  Federal, 
interagency  action. 

In  July  1999.  FDA  and  FSIS  committed 
to  developing  an  action  plan  to  address 
the  presence  of  salmoneUa  enteritidis 
(SE)  in  shell  eggs  and  egg  products 
iising  a  fiarm-to-table  approach.  FDA 
and  FSIS  held  a  public  meeting  on 
August  26. 1999.  to  obtain  stakeholder 
input  on  the  draft  goals,  as  well  as  to 
further  develop  the  objectives  and 
action  items  for  the  action  plan.  The 
Egg  Safety  Action  Plan  was  announced 
by  the  President  on  Decnnber  11, 1999. 
Tne  goal  of  the  Action  Plan  is  to  reduce 
egg-related  SE  illnesses  by  50  percent 
by  2005  and  eliminate  egg-related  SE 
illnesses  by  2010. 


The  Egg  Safety  Action  Plan  consists  of 
eight  objectives  covering  all  stages  of 
the  farm-to-table  continuum  as  well  as 
support  functions.  On  March  30.  2000 
(Columbus,  OH),  and  ^ril  6,  2000 
(Sacramento.  CA).  joint  public  meetings 
were  held  by  FDA  and  FSIS  to  solicit 
and  discuss  information  related  to  the 
implementation  of  the  objectives  in  the 
Egg  Safsty  Action  Plan. 

In  accordaiuse  with  discussions  at  the 
public  meetings,  FDA  intends  to 
publish  a  proposed  rule  to  require  that 
shell  eggs  oe  produced  under  an  SE 
risk  reduction  plan  that  is  desipied  to 
.  prevent  transovarian  SE  from 
contaminating  eggs  at  the  farm  during 
production. 

Because  egg  safety  is  a  farm-to-table 
effort,  FDA  intends  to  include  in  its 
proposal  certain  provisions  of  the  1999 
Food  Code  that  are  relevant  to  how 
eggs  are  handled,  prepared,  and  served 
at  retail  establishments.  In  addition,  the 
agency  intends  to  propose  specific 
requirammits  for  retail  establishments 
that  serve  populations  most  at-risk  of 
egg-related  illness  (i.e.,  the  elderly, 
chUdren,  and  the 
immunocompromised). 

Slalsmsnt  of  Nssd: 

FDA  is  proposing  regulations  as  part 
of  the  £um-to-table  safety  system  for 
eggs  outlined  by  the  President's 
Council  on  Food  Safety  in  its  Egg 
Safety  Action  Plan  to  require  that  shell 
egg  producers  implement  SE  risk 
reduction  plans  at  the  farm  and  that 
retail  est^lishments  institute  certain 
egg-relevant  provisions  of  the  1999 
Food  Code.  FDA  intends  to  propose 
these  regulations  because  of  the 
continued  reports  of  oudneaks  of 
foodbome  illness  and  death  caused  by 
SE  that  are  associated  with  the 
consumption  of  shell  eggs.  The  agency 
believes  these  regulations  can  have 
significant  effect  in  reducing  the  risk 
of  illness  from  SE-contaminated  eggs 
and  Mrill  contribute  significantly  to  the 
interim  public  health  goal  of  tlie  Egg 
Safety  Action  Plan  of  a  50  percent 
reduction  in  egg-related  SE  illness  by 
2005. 

Summary  of  Lsgsl  Basis: 

FDA's  legal  basis  for  the  proposed  rule 
derives  in  part  from  sections  402(a)(4), 
and  701(a)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act  (FDCA)((21  U.S.C. 
342(a)(4)  and  371(a)).  Under  section 
402(a)(4)  of  the  Act,  a  food  is 
adultnatedif  it  is  prepared,  packed,  or 
held  in  insanitary  conditions  whereby 
it  may  have  been  contaminated  with 
filth  or  may  have  been  rendered 


injurious  to  health.  Under  section 
701(c)  of  the  Act,  FDA  is  authorized 
to  issue  regulations  for  the  efficient 
ei^oroement  of  the  Act  FDA  also 
intends  to  rely  on  section  361  of  the 
Public  Health  Service  Act  (PHSA), 
which  gives  FDA  authority  to 
promulgate  ragulations  to  control  the 
spread  of  communicable  disease. 

Scientific  reports  in  published 
literature  and  data  gathered  from 
existing  voluntary  egg  quality  assurance 
programs  indicates  that  measures 
designed  to  prevent  SE  from  entering 
a  poultry  house  (e.g.,  rodent/pest 
control,  use  of  chides  from  SE- 
monitored  breedera,  and  biosecurity 
programs)  can  be  very  effective  in 
reducing  SE-contamination  of  eggs  and 
related  roodborne  illness. 

Moreover,  the  use  of  shell  eggs  or  egg 
products  that  have  been  treated  to 
destroy  SE  or  thorough  cooking  of 
untreated  eggs  in  retail  establishments 
will  significantiy  contribute  to  the 
reduction  of  egg-related  SE  illnesses. 


lliere  are  several  alternatives  that  the 
agency  intends  to  coiuider  in  the 
propoeed  rule.  The  principal 
alternatives  include:  (1)  no- new 
regulatory  action;  (2)  alternative  testing 
requirements;  (3)  alternative  on-faim 
mitigation  measures;  (4)  alternative 
retail  requirements;  and  (5)  HAACP. 
FDA  will  coiuider  the  information  that 
it  receives  in  response  to  the  public 
meetings  in  its  consideration  of  the 
various  alternatives. 

AfiHdpslsd  Cost  and  BoiMflls: 

Tlie  benefits  from  a  regulation  designed 
to  reduce  the  risk  of  SE  contamination 
on  the  farm  and  at  retail  derive  from 
better  farming  practices  and  safer 
hanHling  and  cooldng  of  eggs  at  the 
retail  level.  While  numerical  estimates 
of  benefits  cunendy  toe  not  yet 
available,  FDA  believes  that  the 
benefits  of  the  proposed  rule  will  be 
significant  FDA  plans  to  estimate 
benefits  using  data  from  the  USDA  Risk 
Assessment  for  SE  in  Eggs,  the  Layers 
'99  study  of  on-farm  SE  controls,  and 
from  other  available  information  on  the 
effectiveness  of  SE  controls. 

The  costs  of  the  proposed  rule  are 
expected  to  be  over  $100  million.  It  is 
likely  that  many  farms  and  retail 
establishments  would  have  to  make 
significant  alterations  to  their  current 
practices.  Furthermore,  the  proposed 
rule  is  likely  to  have  a  significant 
impact  on  small  entities  and  will  have 
effects  that  vary  greatiy  by  region. 
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Any  poteatial  for  contamination  of  eggs 
witii  SE  and  its  subsequent  survival  or 
growth  must  be  considered  a  very 
serious  risk  because  of  the  possibility 
that  such  contamination,  survival  and 
growth  coiild  cause  widespread 
foodbome  illness,  including  some 
severe  long-term  effects  and  even  loss 
of  life.  FDA  made  a  decision  to  publish 
a  proposed  rule  to  require  that  sheU 
egg  producers  have  on-£arm  SE  risk 
reduction  plans  and  that  retail 
establishments  institute  certain  egg- 
relevant  provisions  of  the  1999  Food 
Code  based  on  a  considerable  body  of 
evidence.  Uterature  and  expertise  in 
this  area,  bi  addition,  this  decision  was 
also  based  on  the  USDA  risk 
assessment  on  SE  in  shell  eggs  and  egg 
products  and  the  identified  public 
health  benefits  associated  with 
controlling  SE  in  eggs  at  the  farm  and 
retail  levels. 


Action 


Date  FR  Cite 


NPRM  I     12/00/00 

I 

nuguMory  FtaxMUty  Analysis 


Yes 

TTmail  Cntidee  Atfscted: 

Businesses 

QoMfimant  LavMs  Afisclsci! 

Undetermined 


Undetmmined 


Rebecca  Buckner 

Ctmiimiw  Safety  Officer 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

HFS-306 

Center  for  Food  Safety  and  AppUed 

Nutrition  { 

200  C  Street  SW. 

Washington.  DC  20204 

Phone:  202  205-4081 

Fax:  202  205-4422 

Email:  rabecca.bucknei9cfun.fda.gov 


Nancy  Bufano 

Consumer  Safety  Officer 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

HFS-306 

Center  for  Food  Safety  and  Applied 

Nutrition 

200  C  Street  SW. 

Washington,  DC  20204 

Phone:  202  401-2022 

Fax:  202  205-4422 

Email:  nancy.bufano9cfsan.fda.gov 

RiN:  0910-AC14 

HHS— FDA 

42.  •  PREMARKET  NOTICE 
CONCERNmG  BIOEIIGIIIEERED 
FOODS 

Priority: 

Other  Significant 

l.egal  Authority: 

21  use  342;  21  USC  343;  21  USC  348; 
21  USC  321;  21  USC  371 

CFR  Citation: 

21  CFR  192;  21  CFR  592 


None 

ADsiracc 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  require  the 
submission  to  the  agency  of  data  and 
information  regarding  plant-derived 
bioengineered  foods  that  would  be 
consiuned  by  humans  or  animals.  FDA 
is  proposing  that  this  sulmiission  be 
made  at  least  120  dajra  prior  to  the 
commercial  distribution  of  such  foods. 
FDA  is  taking  this  action  to  ensure  that 
it  has  the  approixiate  amount  of 
infonnation  about  bioengineered  foods 
to  help  to  ensure  that  all  market  entry 
decisions  by  the  industry  are  made 
consistently  and  in  full  compliance 
with  the  law.  The  proposed  action  will 
permit  the  agency  to  assess  on  an 
ongoing  basis  whether  plant-derived 
bioengineered  foods  comply  with  the 
standards  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act 

snaienieni  ot  Nsao: 

In  the  Federal  Register  of  May  29, 1992 
(57  FR  22984),  FDA  published  its 
"Statement  of  Policy:  Foods  Derived 
fit>m  New  Plant  Varieties"  (the  1992 


policy),  which  clarified  the  agency's 
interpretation  of  the  application  of  the 
Fedraal  Food,  Drug,  and  Cosmetic  Act 
(the  Act)  with  respect  to  human  foods 
and  animal  feeds,  including 
bioengineered  foods  and  feeds,  derived 
from  new  plant  varieties.  The  1992 
policy  provided  guidance  to  industry 
on  safety  and  other  regulatory  issues 
related  to  such  foods.  Since  that  time, 
developers  have  actively  consulted 
with  FDA  regarding  plant-derived 
bioengineered  foods.  That  process.has 
wwked  well,  and  FDA  believes  that  it 
has  been  consulted  on  all  plant-derived 
bioengineered  foods  and  feeds  ourrently 
marketed  in  the  United  States. 

FDA  is  confident  that  the  guidance 
articulated  in  the  1992  poUcy 
adeqiiately  addressed  the  scientific  and 
regulatory  issues  raised  by  the  products 
that  were  q)proaching 
commerdaUzation  in  1992.  However, 
FDA  is  aware  that  bioengineering 
technology  is  evolving  rapidly  and  that 
it  is  not  possible  for  the  agency  to 
anticipate  all  of  the  novel  scientific  and 
regulatory  issues  that  may  arise  as  the 
number  and  nature  of  foods  developed 
using' the  technology  expand. 
Therefore,  FDA  is  proposing  to  require 
a  premarket  notice  regarding  plant- 
derived  bioengineered  foods  so  that  the 
agency  has  the  appropriate  amount  of 
information  about  these  foods  to  help 
Misure  that  all  market  entry  decisions^ 
by  the  industry  are  made  consistently 
and  in  fiill  compliance  with  the  law. 
The  proposed  action  will  permit  the 
agency  to  assess  on  an  ongoing  basis 
whether  these  foods  comply  with  the 
standards  of  the  act  FDA  is  proposing 
that  this  submission  be  made  at  least 
120  days  prior  to  the  commercial 
distribution  of  such  foods. 

Summary  of  Legal  Basis: 

FDA  is  authorized  by  section  701  of 
the  Act  (21  U.S.C.  371)  to  issue 
r^ulations  for  the  efficient  enforcement 
of  the  Act.  This  proposed  rule  will 
assist  FDA  in  the  agency's  enforcement 
of  the  following  provisions  of  the  Act 
section  403  of  the  Act  (21  U.S.C.  343), 
which  prohibits  the  misbranding  of 
food;  section  402  of  the  Act  (21  U.S.C. 
342),  which  prohibits  the  adulteration 
of  food,  and  section  409  of  the  Act  (21 
U.S.C.  348),  which  establishes  a 
premaricet  approval  requirement  for 
"food  additives,"  as  ddBned  in  section 
201(s)  of  the  Act  (21  U.S.C.  321(s)). 


FDA  considered  whethw  to  continue 
with  the  current  voluntary  process  or 
to  issue  the  attached  proposed  rule. 
FDA  has  decided  to  issue  the  proposed 
rule  because  the  agency  is  cononned 
that  the  current  voluntary  consultation 
process  may  not  be  adequate  in  the 
future  to  ensure  that  bioengineered 
foods  introduced  into  U.S.  commerce 
comply  with  all  i^plicable  statutory 
requirements.  The  proposed  rule  will 
enable  the  agency  to  ^dendy  enfinroe 
the  Act  and  protect  public  health  while 
imposing  minimal  burdens  to  the 
industry. 

Antidpalsd  Coat  and  BanafMs: 

For  developers  who  would  have  gone 
through  FDA's  consultation  process,  the 
costs  associated  with  the  proposed 
required  process  would  include  only 
costs  of  the  additional  proviricms  at  the 
proposed  rule.  The  required  process 
will  be  modeled  on  the  experience  and 
knowledge  gained  from  the  current 
consiUtation  process,  but  there  will  be 
a  number  of  new  provisions  that  will 
have  costs  for  notifiers.  FDA  estimates 
that  the  anniial  cost  per  notice  woidd 
be  $6,444  to  $7,796  and  that  the  total 
annual  cost  to  the  industry  (assuming 
8  to  20  notices  per  year)  would  be 
$51,551  to  $154,658. 

The  proposed  rule  will  help  to  ensure 
that  bioengineered  foods  are  adequately 
evaluated  for  potential  alleigeoicity  and 
toxicity,  and  for  the  potential  that  they 
contain  a  food  additive.  The  proposed 
rule  also  will  help  to  ensure  that 
potential  safety,  nutritional,  or  other 
regulatory-issues  are  addressed  before 
die  foods  readi  the  market 

Risks: 

FDA  is  aware  diat  bioengineming 
technology  is  evolving  rapidly  and  that 
it  is  not  possible  for  d^e  agency  to 
anticipate  all  of  the  novel  scientific  and 
regulatory  issues  that  may  arise  as  the 
number  and  nature  of  foods  developed 
using  the  technology  expands.  FDA 
behoves  that  advances  in  biotechnology 
can,  more  often  than  in  the  past,  lead 
to  the  introduction  of  significant 
changes  into  foods,  such  that  they  may 
be  adulterated  or  require  special 
labeling.  FDA  also  beUeves  that 
advances  in  identification  of  potentially 
useful  genes  in  many  different 
organisms  can  lead  to  more  novel 
substances  being  introduced  into  foods 
that  may  be  food  additives  or  allogens.  • 
Further.  FDA  beUeves  that  as  more 
countries  abroad  make  use  of 
biotechnology,  mate  of  the  food  we 
import  may  be  bioengineered  or  may 


contain  bioengineered  substances  about 
which  we  would  not  have  been 
consulted.  Thus,  the  agency  beUeves 
that  a  voluntary  consmtation  process 
may  not  be  adequate  in  the  future  to 
ensure  that  bioengineered  foods 
introduced  into  U.S.  commerce  comply 
with  all  applicable  statutory 
requirements. 


FR  CMi 


NPRM  11/00^ 

nagulalofy  FlaribHIty  Analysts 


Yes 

oman  cmrass  miscwq: 

Businesses 

Qovammsnt  Lavals  Aflsctsd: 

None 

Agsney  Contact: 

Linda  Kahl 

Consumer  Safety  OfEu:er 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

HFS-206 

Center  for  Food  Safety  and  AppUed 

Nutrition 

200  C  Street  SW 

Washington.  DC  20204 

Phone:  202  418-3101 

Fax:  202  418-3131 

Email:  lkahl9cfMn.fda.gov 

RIN:  ogiO-ACl? 
HHS-FDA 


FINAL  RULE  STAGE 


43.  FRUIT  AND  VEGETABLE  JUICES: 
DEVELOPMENT  OF  HACCP  AND 
LABEL  WARNMG  STATEMENTS  FOR 
JUICES 


EconomicaUy  Significant  Major  under 
5  USC  801. 

Legal  Authority: 

21  USC  321  et  seq;  42  USC  264 
CFR  Citation: 
21  CFR  120 


None 


In  an  advance  notice  of  proposed 
rulemaking  of  August  4. 1994,  the  Food 


and  Drug  Administration  (FDA) 
announrad  its  plans  to  consider  the 
development  of  regulations  establishing 
requirmnents  for  a  new  comprehensive 
food  safety  assurance  program  that 
would  be  based  on  the  principles  of 
Hazard  Analysis  Critical  Control  Points 
(HAOCP).  The  new  food  safety  program 
would  respond  to  new  chaUenges,  such 
as  new  food  processing  and  packaging 
technologies,  new  food  distribution  and 
consumption  patterns,  exposure  to 
industrial  chemicals  and  chemical 
waste,  the  increasing  importation  of 
foods,  new  microbial  pathogens,  and 
resource  constraints.  Current 
information  shows  that  the  most 
serious  of  these  challenges  is  presented 
by  food-borne  pathogens.  The  ntunber 
of  recognized  food-borne  pathogens  has 
broadened  considerably,  as  has  the 
awareness  of  long-term  compUcations 
from  certain  food-borne  illnesses  such 
as  arthritis,  heart  disease,  and  kidney 
and  neurological  damage.  To  meet  such 
chaUenges,  FDA  intends  to  shift  the 
focus  of  its  food  safety  assurance 
program  away  from  periodic  visual 
inspection  and  end-product  testing  and 
toward  prevention  of  food  safety  risks 
and  pn^lmns,  utilizing  the  state-of-the- 
art  HACCP  preventive  approach  A  first 
step  was  taken  when  FDA  published 
a  HACCP  regulation  for  fish  and  fishery 
products  on  December  18,  1995. 
Consistent  with  FDA's  HACCP  efforts, 
USDA  pubUshed  a  HACCP  regulation 
for  meat  and  poultry  on  July  25, 1996. 
FDA  proposed  on  April  24, 1998  to 
adopt  a  HACCP  regulation  for  the 
processing  of  )uioe.  The  agency 
simultaneously  prc^xMed  to  require  a 
warning  statement  on  the  labels  or  in 
labeling  for  juice  products  that  have  not 
been  processed  to  reduce,  control,  or 
eliminate  the  presence  of  harmful 
bacteria;  the  warning  statement  rule 
was  finalized  in  July.  Such  labeling 
serves  to  reduce  the  risk  of  food-borne 
illness,  pending  development  of  a  final 
HACCP  rule  for  juice.  As  part  of  the 
development  of  the  HACa*  proposal, 
FDA  considered  information  obtained 
during  agency  HACCP  pilot  activities, 
and  comments  and  scientific  and 
technological  information  relating  to 
fresh  juices  provided  during  and  after 
an  agency  pubUc  meeting  on  juice  held 
on  December  16  and  17, 1996.  FDA 
held  two  technical  scientific 
workshops,  one  November  12, 1998,  in 
Lake  Alfred,  Florida  and  the  other 
November  29, 1998,  in  Irvine, 
California,  to  discuss  and  clarify  issues 
related  to  the  implementation  of  the 
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agency's  rule  reqmiing  a  warning 
statement  for  certain  juice  products. 
The  wcHckshops  addrmsed  citrus  juice 
production  and  the  methods  for 
measuring  and  vaUdating  such  systems. 
On  Decembw  8  and  9,  1999,  the 
National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods 
(NACMCF)  met  to  consider 
performance  criteria  for  fresh  juice. 
FDA  specifically  requested  the 
NACMCF  to  make  recommendations 
about  the  efficacy  of  surface  treatments 
in  ensuring  the  safety  of  citrus  juices. 

SMMMirt  of  Need: 

FDA  is  adopting  regulations  that  would 
estabUsh  requirements  for  a  new 
comprehmsive  fDod  safety  assurance 
program  for  both  domestically 
produced  and  imported  fruit  and 
vegetable  juices  that  would  be  based  on 
the  principles  of  Hazard  Analysis 
Critical  Control  Points  (HACCP).  FDA 
intends  to  adopt  a  juice  HACCP 
regulation  because  there  have  been  a 
number  of  outbreaks  of  illnesses 
associated  with  juice  products, 
including  some  directly  affecting 
children,  and  because  the  agency 
beUeves  that  a  system  of  preventive 
controls  is  the  most  effective  and 
efficient  way  to  ensure  that  these 
products  will  be  safe. 

SunMMry  of  Legrt  Baals: 

Failure  of  a  processor  to  have  and 
implement  a  HACCP  system  will  render 
the  food  products  of  that  processor 
adultnated  under  section  402(a)(4)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Whether  a  processor's  actions  are 
consistent  with  ensuring  tbe  safety  of 
fcMxl  will  be  determined  through  an 
evaluation  of  the  overall 
implementation  of  the  firm's  HACCP 
system. 


The  principal  alternative  to  HACCP  is 
comprehensive  current  good 
manufecturing  practices  (CGMPs).  FDA 
has  concluded,  based  on  information 
available  at  this  time,  that  this 
alternative  lacks  the  distinct  advantages 
of  a  HACCP-based  approach.  CGMPs 
are  not  practical  because  they  are  plant- 
wide  operating  procedtues  and  do  not 
concentrate  on  die  identification  and 
prevention  of  food  hazards. 

AnHdpalad  Coal  and  Banaflta: 

In  general  terms,  HACCP  focuses  on 
prevention  and  is  designed  to  prevent 
the  occurrence  of  hazards  affecting 
food;  HACCP  pennits  more  effective 
and  efBdent  ovwsight  by  Federal, 
State,  and  local  governments;  and 


HACCP  appropriately  places  primary 
responsibility  ha  ensuring  food  safety 
on  the  food  manufacturer/distributor  to 
analyze,  in  a  rational,  scientific 
manner,  its  production  processes  in 
order  to  identify  critical  control  points 
and  establish  critical  limits  and 
monitoring  procedures.  FDA  anticipates 
that  costs  to  industry  generated  by 
implementation  of  HACCP  would  be 
offset  in  four  ways:  (1)  by  reducing  the 
amoimt  of  food-borne  illnesses  (for 
example,  total  illness  reduction  benefits 
estimated  to  result  from  FDA's  HACCP- 
based  requirements  for  seafood 
regulation  are  between  $15  and  $75 
million  per  year);  (2)  by  increasing 
public  confidence  in  the  Nation's  food 
supply;  (3)  by  enabling  U.S.  food 
companies  to  compete  more  effectively 
in  the  world  market  (for  example, 
current  recommendations  of  the  Codex 
Alimentarius  Commission's  Committee 
on  Food  Hygiene  encourage  the  use  of 
the  HACCP  system,  and  the  European 
Community  (EC)  has  begun  to  require 
that  foods  pnxluced  wi&in  the  EC  be 
processed  under  HACCP  requirements); 
and  (4)  by  decreasing  the  number  of 
foture  product  recalls. 

Riaka: 

Any  potential  for  contamination  of  the 
food  supply  with  industrial  chemicals 
or  microbial  pathogens  must  be 
considered  a  very  serious  risk  because 
of  the  possibility  that  such 
contamination  could  be  widespread, 
afiiacting  whole  segments  of  the 
population,  causing  some  severe  long- 
term  effects,  and  even  loss  of  life.  FDA 
made  a  decision  to  adopt  a  HACCP- 
based  approach  to  regulate  seafood, 
based  on  a  considerable  body  of 
literature  and  expertise  in  this  area. 
Likewise,  FDA  has  reviewed  current 
information  on  hazards  associated  with 
unprocessed  juice,  and  has  proposed 
that  juice  processon  use  HACC3>  in  the 
manufacture  of  certain  products. 


AdkN) 


FR  Ola 


06^)4/94 
12/02/94 


99  FR  39688 


ANPRM 
ANPRM  Comment 

Period  End 
Economic  Analysto  for  Juioa  HACCP  and 


PRIA  05/01/96  (63  FR  24254) 
PRIA  Comment  Period  End  06/22/96 
HACCP  for  Juice 

NPRM  04/24/96  (63  FR  20450) 
NPRM  Comment  Period  End  06^/96 
NPRM  Comment  Period  Reopened 

12/17/96  (63  FR  69579) 
NPRM  Reopened  Comment  Period  End 

01/19/99 
Fmal  Action  12/0(V00 


I  mttmt  Wamina  SManiant*  for  Juice 

Nolioe  of  Intent  06/28/97  (62  FR  45593) 
NPRM  04/24/96  (63  FR  20496) 
NPRM  Commenl  Period  End  06/21/98 
Fmal  Action  07/06/96  (63  FR  37029) 

Regulatory  Flexibility  Anaiyala 
Raquirad: 

Yes 

Smali  Entniaa  Affactad: 

Businesses 

Govammant  Lavala  Affactad: 

Federal 


Previotisly  reported  under  RIN  0905- 
AE60. 

Aganqf  Contact: 

Shellee  Anderson 

Food  Technologist 

Department  of  Health  and  Human 

Services 

Food  an4  Drug  Administration 

HFS-306" 

Center  for  Food  Safety  and  AppUed 

Nutrition 

■200  C  Street  SW 

Washington,  DC  20204 

Phone:  202  205-5023 

Email:  shellee.anders0ndcf5an.fda.gov 

RIN:  0910-AA43 


HHS— FDA 

44.  ESTABUSHHENT  REGISTRATION 
AND  USTMG  OF  HUMAN  CELLS  AND 


Other  Significant 
IMnvantIng  Govammant: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Aiilhovtty: 

42  use  264 
CFR  Citation: 

21  CFR  207;  21  CFR  807;  21  CFR  1271 


None 
AlMtract 

lliis  action  is  a  continuation  of  FDA's 
approach  for  the  regulation  of  hiunan 
ceUs  and  tissues  and  is  part  of  FDA's 
reinventing  government  initiative.  The 
final  rule  requires  manufacturers  of 
human  cdls  and  tissue  to  registm  with 
the  agency  and  submit  a  list  of  all  such 


cells  and  tissue.  Future  regulations 
would  include  the  prcnnukation  of 
good  tissue  practices  (GTP)  that  will 
provide  good  manufacturing  standards 
and  requirements  for  donor  screening 
and  testing,  and  compliance  and 
procedural  provisicms.  The  regulatory 
approach  woidd  provide  a  rational, 
comprehensive,  and  clear  framework 
under  which  tissue  processors  can 
develop  and  maricet  their  products 
without  boing  subjected  to  unnecessary 
regulation  and  widiout  sacrificing  the 
protection  of  the  pubUc  health. 

SHNmaiii  Of  Naao: 

Presentlv,  FDA  can  only  approximate 
the  numoers  of  manufacturers  involved 
in  the  production  of  human  cells  and 
tissue.  Recent  innovations  in  the 

methods  of  manipulnHno  liiiinaii  cells 

and  tissues  for  therapeutic  purposes 
have  resulted  in  the  rapid  growth  of 
the  industryproducing  human  cells 
and  tissue,  llie  growth  has  occurred  in 
industry- segments  that  normally 
communicate  mth  the  agency  as  well 
as  in  segments  that  have  not  previously 
had  any  contact  with  FDA.  In  order  to 
characterize  the  indtistry  and  establish 
a  basis  for  communication  with  that 
industry,  FDA  is  requiring  that  all 
manufsicturers  of  human  cells  and 
tissue  register  with  FDA  and  submit 
lists  of  aU  their  cells  and  tissues  to  the 
agency. 

Sumwwy  ol  Legal  Baala; 

The  PuUic  Health  Service  Act  (42 
U.S.C  216  et  seq.)  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.a  321  et  seq.)  authmize  FDA  to 
regulate  biological  products  and  to 
ensure  that  the  products  are  safe,  pure, 
potrat.  and  effective.  The  Public  Health 
Service  Act  also  ccmtains  the  authority 
under  which  FDA  can  promulgate 
regulations  designed  to  prevent  the 
spread  of  oommunicable  diseases.  In 
order  to  meet  these  objeotives,  FDA 
must  be  able  to  identify  dmse 
manufecturers  paiticipeting  in  activities 
that  mav  be  suUect  to  ragmation.  FDA 
is  estabUshing  uie  registration  and 
listing  as  a  simple  aiM  eCBdent  means 
of  aoquiifng  the  needed  infonnation. 


FDA  has  fxmsidered  two  ahamatives. 
The  first  ahemative  Mrould  be  an 
information  collection  undartakm  by 
the  agency  that  wrould  be  entiraly 
dependent  on  voluntary  complimoe. 
FDA  considers  this  alternative 
inefficient  and  laddng  in  inducements 
to  ensure  compliance. 

The  second  ahemative  is  to  compel  the 
registration  of  manufecturers  and 


require  registrants  to  list  their  cells  and 
tissues  with  the  agency.  Such  a  system 
has  been  proposed  to  industry  and 
gained  general  acceptance. 
Manufacturers  would  simply  fill  out  an 
electronically  available  registration  and 
listing  form  and  fax  or  mail  the 
completed  form  to  the  agency  Mrith 
periodic  updates.  No  other  paperwork 
should  be  required. 

AnHdpalad  Coal  and  Banaflta: 

Registration  and  listing  will  enable 
FDA  to  characterize  the  industry 
without  imposing  any  significant 
procedural  or  monetary  burdens. 
Registration  and  listing  woidd  provide 
effective  means  by  which  FDA  can 
monitOT  the  production  of  human  cells 
and  tissue,  liie  costs  of  registration  and 
listing  are  expeciBd  to  be  minimal 
because,  as  stated  above,  the  process 
will  require  only  the  information 
necessary  for  FDA  to  identify  the 
affscted  industry. 


FDA  believes  that  the  risks  posed  by 
requiring  registration  and  listing  of 
htunan  cells  and  tissue  are  minlmiil  in 
contrast,  fulure  to  identify 
manufacturers  involved  in- the 
production  of  human  cells  and  tissue 
would  subject  the  public  to  the  great 
and  avoidable  risk  of  contracting 
debilitating  communicable  diseases. 
Without  any  mechanism  to  target 
r^ulations  intended  to  reduce  the  risk 
of  transmission  of  communicable 
diseases  through  the  use  of  human  cells 
and  tissue,  FDA's  oversight  of  the 
industry  would  be  severely  hindered 
and  the  protection  of  the  public  health 
jeopardized. 


Dale  FR  en* 


NPRM  05/14/98   63  FR  26744 

NPRM  Comment  06/12/96 

Period  End 

Final  Action  02/OQ«1 

RaguMofy  FlaxMNty  Anaiyala. 


No 

SmaN  EnHHaa  Affected: 

Businesses 

Govammant  Lavala  Afladad: 
None 


Agency  Contact: 

Valerie  A.  Butler 

Consiuner  Safety  OfBcer 

Dq)aitment  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Suite  200N  (HFM-17) 

Center  for  Biologies  Evaluation  and 

Research 

1401  Rockville  Pike 

RockvUle,  MD  20852-1448 

Phone:  301  827-6210 

RIN:  091O-AB05 


Adminiatrallon  (HCFA) 


PROPOSED  RtlLE  STAGE 


45.  END  STAGE  RENAL  DISEASE 
(E8RD)  CONDmONS  FOR  COVERAGE 
(HCFA-881S^  (SECTION  610 
REVEW) 


Other  Significant 


This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  ^Authority: 

42  use  1395rr 

CFRCIIailon: 

42  CFR  400;  42  CFR  405;  42  CFR  406; 
42  CFR  409;  42  CFR  410;  42  CFR  412 
42  CFR  413;  42  CFR  414;  42  CFR  469; 
42  CFR  494 


None 


This  proposed  rule  would  revise  the 
current  conditions  for  coverage  for  end 
stage  renal  disease  (ESRD)  fifties 
approved  to  provide  ESRD  service 
imder  Medicare.  It  would  update  the 
conditions  to  reflect  developments  in 
technology  and  equipment,  emphasize 
the  total  patient  experience  and 
develop  performance  expectations  for 
the  fiadlity  that  result  in  quality, 
comprehensive  care  for  the  dialysis 
patient 

9iBHnivn  Of  ivOTo: 

Section  1881(b)(1)  of  the  Social 
Security  Act  stipulates  that  payment  is 
made  to  individuals,  providers  of 
snvices,  and  renal  diafysis  facilities 
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that  met  the  requirements  for 
institutioiial  dialysis  facilities  and 
supplies  that  are  determined  by  the 
Secretary.  These  requirements  are  the 
ESRD  conditions  for  coverage. 

Our  decision  to  propose  major  changes 
to  the  existing  conditions  is  based  on 
several  considerations.  Revising  the 
ESRD  requirements  is  part  of  HCFA's 
effort  to  move  towards  a  patient 
outcome-based  ^stem  that  focuses  on 
quality  assessment  and  performance 
improvement  We  believe  that  revising 
the  conditions  will  encourage  improved 
outcomes  of  care  for  beneficiaries.  The 
ESRD  conditions  for  coverage  have  not 
been  comprehensively  revised  since 
their  inception  in  1976.  The  existing 
requirements  emphasize  the  policies 
and  procedures  tiiat  must  be  in  place 
to  support  good  patient  care,  and  they 
focus  on  the  facility's  capacity  to 
furnish  care  rather  than  on  the  actual 
provision  of  quality  care  to  patients  and 
the  oittcomes  of  that  caro.  In  addition, 
the  revised  conditions  will  implement 
section  4558(b)  of  the  Balance  Budget 
Act  of  1997,  which  requires  the 
Secretary  to  develop  and  implement  a 
method  to  measure  and  report  on  the 
quality  of  renal  dial3rsis  services 
provided  undw  Medicare. 

During  the  1980s  and  1990s,  major 
changes  took  place  in  the  delivery  of 
services  to  dialysis  patients,  and  these 
advances  are  not  reflected  in  the 
existing  requirements.  Thus,  we  have 
concluded  that  significant  revisioiis  to 
the  conditions  for  coverage  for  ESRD 
facilities  are  essential.  The  regulation 
would  have  an  emphasis  on  the 
patient's  total  experience  mth  dialysis. 
The  proposed  changes,  which  were 
undotaken  in  a  collaborative  efibrt 
widi  the  renal  community,  reflect 
improvements  in  standard  care 
practices,  the  use  of  more  advanced 
technology  and  equipment,  and  most 
notably,  the  adoption  of  quantifiable 
pecformance  measures  that  are  viewed 
in  the  renal  community  to  be  related, 
at  least  in  part,  to  the  quality  of  care 
provided  to  dialysis  patients. 

Following  publication  of  the  proposed 
rule,  we  wUl  consult  further  with  the 
industry. 

Summanf  Of  Lagri  BMto: 

Section  1881(b)(1)  of  the  Act  authorizes 
the  Secretary  to  prescribe  health  and 
safety  requirements  (known  as 
conditions  for  coverage)  that  a  facility 
providing  dialysis  and  transplantation 
services  must  meet  to  qualify  for 
Kfedicare  reimlnlrsement.  hi  addition, 
section  1881(c)  of  the  Act  establishes 
ESRD  network  areas  and  network 


organizations  to  assure  that  dialysis 
patients  are  provided  appropriate  care. 
The  requirements  from  section  1881(b) 
and  (c)  are  implemented  in  regulations 
at  42  CFR  part  405.  subpart  U. 
Conditions  for  Coverage  for  ESRD 
Facilities. 

Section  1138(b)(1)(D)  of  the  Act 
requires  hospitals  to  be  members  and 
abide  by  the  ndes  and  requirements  of 
the  Organ  Procurement  and  Transplant 
Network.  Section  1861(s)(2)(F)  of  the 
Act  describes  "medical  and  other 
health  services"  covered  under 
Medicare  to  include  home  dialysis 
supplies  and  equipment,  self-care  home 
dialysis  support  services,  and 
institutional  dialysis  services  and 
supplies,  and  section  1862(a)  of  the  Act 
specifies  the  excliision  from  coverage. 

Section  1861(e)(9)  of  the  Act  requires 
hospitals  to  meet  such  other 
requirements  as  the  Secretary  finds 
necessary  in  the  interest  of  health  and 
safety  of  individuals  who  are  furnished 
services  in  the  institutioiL 

AitenMthfM: 

In  the  past,  HCFA  has  revised  sections 
of  the  ESRD  regulations.  However,  we 
have  determined  that  a  complete  and 
thorough  revision  would  be  a  more 
effsctive  mechanism  for  developing,  a 
comprehensive  ^iproach  to  quality  care 
for  the  dialysis  patient  In  addition,  this 
approach  provides  greater  potential  for 
successful  implemoatation.  Another 
option  is  to  update  the  current 
regulations  and  maintain  the  process- 
oriented  standards  without  focusing  on 
patient  outcome.  However,  for  the 
reasons  discussed,  we  believe  it  is 
important  to  move  fcvward  with  a 
proposed  regulation  that  is  pati«at- 
centoed  and  intended  to  stimulate 
improvemraits  in  processes  and 
outcomes  of  care. 

AnUdpalsd  Coal  and  BmmIIIs: 

The  purpose  of  this  proposed  rule  is 
to  ensure  that  ESRD  beneficiaries  are 
receiving  quality  care  dialysis  and 
transplantation.  We  believe  that  revised 
regulations  are  necessary  to  ensure  that 
all  fodlities  are  using  the  most  effactive 
technology  and  equipment  The 
primary  benefit  of  updating  the 
conditions  for  coverage  is  die 
development  of  perfcNrmance 
expectations  for  the  facility  that  would 
result  in  the  ^pmprehensive,  integrated 
care  and  ouieomes  the  patient  needs 
and  wants.  As  a  residt  the  beneficiaries 
would  receive  an  inq>roved  quality  of 
care.  The  revised  regulations  would 
also  address  the  issue  of  adequacy  of 
dialysis,  which  would  have  a 


significant  impact  on  ensuring  that 
patients  are  not  being  under-dialyzed. 

Items  that  have  the  potential  to  affect 
the  cost  of  data  gathering,  infection 
control,  and  achieving  the  specified 
outcome  measure.  However,  at  this 
time  the  cost  or  savings  to  the  Medicare 
program  have  not  yet  been  established, 
but  costs  should  not  be  significant 

If  the  ESRD  conditions  are  not  updated, 
our  regulations  will  not  reflect  new 
developments  in  the  industry,  thereby 
denying  the  improved  protections  to 
patients'  health  care  that  would  result 
from  this  proposed  rule. 


AcHon 


FR 


NPFIM  (M/0(V01 

RaguMocy  FtexttiHIy  Analysis 


No 

SmsH  Enliliss  Affadach 

Governmental  Jurisdictions,  Businesses, 
Organizations 

GovsnaiMfit  Lsvsis  Affsdad: 

None 

Robot  Miller 

Department' of  Health  and  Human 

Senrices 

Health  Care  Financing  Administration 

S3-O2-01 

Office  of  riiniral  Standards  and  Quality 

7500  Security  Boulevard 

Baltimore,  MD  21244-1850 

Phone:  410  786-6797 

Email:  rmillerlMicfe.gov 

l:0938-AG82 


Hf1^'"*TfCPiA 


4«.  CRrTERIA  FOR  MEDICARE 
COVERAGE  OF  HEART,  UVER.  AND 
LUNG  TRANSPLANTS  (HCFA-3835-P) 


Other  Significant 

IjsssI  Aiittmilty! 

42  use  1302;  42  USC  1395hh 

CFR  CIMIOIK 

42  CFR  482 


None 


The  rule  establishes  conditions  of 
participation  for  facilities  to  perform 
Medicare-covered  transplants. 


Ststamsnt  of  Nssd: 

HCFA's  present  critoia  for  heart  liver 
and  lung  transplantation  centers  were 
developed  at  a  time  when  the 
Department's  policies  were  intended  to 
promote  long-term  survival  of 
transplanted  organs  through  use  at 
patient  selection  policies  that  avoided 
selection  of  high  risk  patients  and  use 
of  unadjusted  actuari^  survival  as  a 
measure  of  outcome  and  experience. 
More  than  64,000  Amnicans  are 
waiting  for  organ  transplants,  3ret  oidy 
about  20,000  receive  organs  annually. 
About  4,000  persons  die  each  year 
waiting  for  an  organ  to  become 
available.  We  consider  of  paramount 
importance  our  role  in  promoting 
awareness  of  the  organ  transplant 
situation,  encouraging  increased  organ 
donation,  fostering  proper  stewarduiip 
of  this  scarce  national  resource  and 
ensuring  that  Federal  policies  result  in 
equitable  distribution  of  organs.  While 
the  goal  of  promoting  long-term 
survival  is  laudable,  we  have 
subsequently  concluded  that  such 
criteria  deter  transplantation  of  high 
risk  patients,  may  not  promote 
equitable  distribution  of  organs,  and 
may  potentially  increase  deaths 
awaiting  transplant 

The  existing  transplant  notices  address 
patient  selection,  patient  management, 
commitment  fadlity  plans,  experience 
and  survival  rates,  maintenance  of  data, 
organ  procurement  laborirtory  services 
and  billing.  AU  policies  require 
facilities  to  have  a  minimiim  of  two 
years  transplantation  experience  prior 
to  applying  for  Medicare  approval.  The 
issue  of  setting  the  standanls  for 
Medicare-approved  transplant  facilities 
is  complex  and  difficult  On  one  hand, 
we  want  to  ensure  that  Medicare 
beneficiaries  are  treated  only  in 
facilities  which  provide  qudity  care. 
However,  as  we  limit  the  number  of 
craters  we  approve,  we  could  create 
limited  access  to  this  lifesaving 
technology.  We  strive  to  strike  a 
balance  between  organ  allocation  and 
quality  of  care.  While  we  expect 
facilities  to  continue  to  be  responsible 
for  ^propriate  mgan  transplant 
policies  and  protocols  for  uiese 
components,  we  do  not  believe  it  is 
essmtial  hx  facilities  to  report  to  us 
on  the  details  of  these  polices.  We 
strongly  believe  that  successful  organ 
transplantaticm  requires  the  skills  and 
experience  of  an  interdisciplinary  team. 
Therefore,  we  intend  to  fiocus 
regulations  on  the  actual  care  being 
furnished  and  outcomes  of  that  care. 
Consequendy,  we  are  proposing  to 
evaluate  facility  survival  rates  and 


experience.  We  propose  to  retain  only 
requirements  that  are  direcUy  related  to 
patient  outcomes  or  that  are  necessary 
for  data  purposes.  These  requirements 
are:  (1)  Volume  -  performed  20 
transients  minimum  during  past  4 
complete  calendar  years;  (2)  Data 
submission  -  data  on  transplant 
number,  date  of  transplant,  patient 
diagnosis,  patient  status,  donor  types, 
date  of  most  recent  ascertained 
survival,  length  of  survival  over  the 
past  4  years;  (3)  Outcomes  -  unadjusted 
actuarial  1-year  patient  survival  is 
eoual  to  or  greater  than  the  mean  risk 
adjusted  l-3rear  patient  survival  for  dl 
transplant  centers  in  the  Nation  less  10 
percent  points  calculated  during  the 
last  reapproved  period.  We  believe 
these  standards  requirements  are  in 
concert  With  the  Department's 
commitment  to  the  equitable  organ 
allocation  initiative. 

In  developing  this  proposed  rule,  HCFA 
has  given  serious  consideration  to  the 
recommendations  from  the  Institute  of 
Medicine  (lOM)  as  well  as  from  the 

Enel  of  the  HCFA  Totvn  Hall  Meeting 
Id  in  December.  1999.  These 
recommendations  have  captured  the 
latest  thinking  in  Outcome  measures  of 
transplant  centers  and  they  entail, 
aspects  of  facilities  linked  to  coverage, 
methodologies  for  measuring  outcomes 
attransplant  centen.  data  used  for 
approving  centers  and  thresholds  for 
approving  centers. 

SuHMnary  of  Lsgal  Basis: 

Section  1102  authorizes  the  Secretary 
to  make  and  publish  rules  and 
regulations,  as  may  be  necessary  to  the 
efficient  administration  of  the  functions 
with  each  is  charged  under  the  Act 
Section  1871  of  the  Act  states,  "The 
Secretary  shall  prescribes  such 
regulations  as  may  be  necessary  to 
carry  out  the  administration  of 
insurance  programs  under  this  title." 
Given  the  concern  that  the  Department 
has  in  ensuring  proper  stewardship  of 
the  Nation's  limited  organ  supply  and 
the  concern  that  we  have  in  ensuring 
Medicare  beneficiaries  are  afforded 
high  quality  health  care,  we  believe  it 
is  appropriate  for  the  Secretary  to  use 
this  broad  authority  to  regulate 
Medicare  payment  for  organ 
transplantation. 


For  the  most  part.  Medicare  transplant 
center  critnia  have  been  implemented 
throu^  a  soies  of  notices  in  the 
Federal  Roister.  The  exception  is  the 
kidney  transplant  criteria  that  have 
bem  implemented  at  42  CFR  part  405. 
subpart  U.  The  use  of  Federal  Register 


notices  to  announce  the  criteria  has 
proven  difficidt  for  hospitals  desiring 
to  become  Medicare  approved 
transplant  centers.  Hospitals  have 
difficidty  in  researching  the  approved 
criteria,  and  once  it  is  located,  do  not 
know  if  it  is  current.  We  believe  it  is 
important  to  codify  the  requirements 
for  Medicare  approval  of  transplant 
centers  in  regulations.  Therefore,  we 
are  proposing  to  include  the  transplant 
center  criteria  as  a  component  of  the 
hospital  conditions  of  participation,  so 
that  the  criteria  for  all  five  transplant 
types  (heart,  liver,  lung,  kidney  and 
pancreas)  are  located  in  the  same  area, 
for  ease  of  reference  and  understanding. 
Another  option  is  to  update  the  current 
scattered  transplant  policies  and 
maintain  the  process-oriented  standards 
without  focusing  on  patient  outcomes. 
However,  based  on  the  rationale 
discussed,  we  believe  it  is  important 
to  promulgate  this  nUe  to  fulfill  our 
commitment  to  equitable  organ 
allocation  and  optimal  patient 
outcomes. 

Aniiclpslsd  Cost  snd  BsnstNs: 

The  expected  benefits  from  the 
proposed  rule  include  easy  references 
and  enhancement  of  better 
understanding  of  the  criteria  by 
facilities,  improved  patient  outcomes, 
and  it  would  facilitate  the  most 
equitable  and  medically  effective  use  of 
organs  that  are  donated  in  trust  for 
transplantatioiL 

We  have  not  yet  quantified  the  costs. 
Response  to  die  NPRM  should  help  to 
determine  the  cost  of  this  regulation. 

Risks: 

If  the  CoP:  Criteria  for  Approval  of 
Facilities  to  Perform  Medicare-Covered 
Transplants  is  not  promulgated,  our 
current  transplant  policies  will  not 
allow  us  to  take  advantage  of 
continuing  advances  in  die  health  care 
delivery  field,  or  to  keep  current  with 
growing  demands  for  services,  and  the 
distribution  of  organs  will  remain 
inequitable. 


mCMi 


NPRM 


12AXy00 


Rsgulstory  FIsxMiHIty  Anslysis 
Rsqulrsd; 

No 

SmsH  EntMss  Affsdsd: 
Businesses,  Organizations 
uuvMnnMni  lwws  HnwctmK 
None 
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Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

7500  Security  Boulevard 

Baltimore.  MD  21244 

Phone:  410  786-8279 

EvaFung 
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7500  Security  Boidevard 
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47.  •  REVISIONS  TO  HEDICAID 
UPPER  PAYMEIfr  UMT 
REQUREMEirrS  FOR  HOSPITAL, 
NURSING  FAOLinr,  INTERMEDIATE 
CARE  FACILITY  SERVICES  FOR  THE 
MENTALLY  RETARDED  AND  CUNIC 
SERVICES  (HCFA-2071-P) 


Economically  Significant.  Major  under 
5  use  801. 

Lagri  Aulliority: ! 

42  use  1902(a)(3p) 

CFRCNalion: 

42CFR447 


None 


This  rule  would  amend  our  regulations 
about  the  Medicaid  upper  payment 
limit  (UPL)  for  inpatient  hospital 
SCTvices.  nursing  facility  services, 
intermediate  care  facility  services  for 
the  mentally  retatded.  outpatient 
hospital  services  and  clinic  services. 
For  each  type  of  Medicaid  service, 
current  regiUations  place  an  upper  limit 
on  overaU  aggregate  payments  to  all 
facilities  and,  for  inpatient  services  a 


separate  aggregate  upper  limit  on 
payments  made  to  State-operated 
facilities.  This  proposed  rule  would 
establish  additional  aggregate  upper 
limits  that  would  ^ply  to  payments 
made  to  all  other  types  of  government 
facilities  that  are  not  State-owned  or 
operated  facilities.  The  proposed  upper 
limits  are  necessary  to  rasure  State 
Medicaid  payment  systems  promote 
economy  and  efficiency. 

s>nnaineiii  or  PNew 

On  February  18, 1986,  we  published  a 
proposed  rule  in  the  Fedoal  Register 
(51  FR  5728)  to  cluify  and  chaj^  the 
upper  pa]nnent  limit  requirement  to 
address  the  application  of  the  upper 
payment  limit  to  States  that  had 
multiple  payment  rates  for  the  same 
class  of  services.  Using  the  flexibility 
permitted  under  the  Boren  AmendoMnt 
revisions  to  section  1902(a)(13)  of  the 
Act,  many  States  changed  their 
payment  methodologies,  to  set  diffarant 
payment  levels  and  payments  to 
providers  who  provided  the  same  type 
of  care.  States  could  substantially 
increase  payments  to  one  group  of 
providera  if  they  could  offset  the 
increased  payments  by  maUng  lower 
payments  to  another  group  of 
providers. 

In  the  final  rule  published  in  the 
Federal  Register  (52  FR  28141)  on  July 
28,  1987,  we  addressed  the  differential 
rate  issue  in  the  context  of  State- 
operated  facilities  because  several 
audits  had  revealed  that  the 
circumstances  of  State-operated 
facilities  resulted  in  a  lack  of  incentives 
to  curb  excessive  payments.  Because 
costs  not  reimbursed  by  Medicaid  or 
other  liable  payers  would  be  borne 
entirely  by  a  State,  States  had  no  reason 
to  adopt  cost  effective  payment 
methodologies  for  State-operated 
facilities.  In  contrast,  States  had  a 
strong  incentive  to  use  cost  effective 
methodologies  for  private  providers, 
since  payments  to  those  providera 
would  not  ultimately  reduce  State 
expenditures.  To  ensure  paymeats  to 
State-operated  facilities  would  be 
consistent  with  efBdency  and 
economy,  the  final  rule  applied  the 
Medicare  upper  limit  test  to  State- 
operated  facilities. 

In  this  proposed  rule,  we  would 
expand  the  application  of  upper 
payment  limits  to  address  an  emerging 
problem  of  excessive  State  payment 
rates  for  Medicaid  services  furnished  by 
local  government  providera.  The 
changes  we  propose  would  result  in 
three  upper  limit  requirements  that 
would  limit  Medicaid  payments  for 


iiq>atient  hospital  services,  nursing 
facility  services,  intermediate  care 
facility  services  for  the  mentally 
retarded,  outpatient  hospital  services, 
and  clinic  services.  For  each  Medicaid 
service  category.  State  plans  would 
have  to  comply  with:  (1)  an  upper  limit 
on  overall  aggregate  payments;  (2)  an 
upper  limit  on  aggregate  pajnments  to 
State-OMmed  or  opoated  faidlities:  and 
(3)  an  upper  limit  on  aggregate 
pajnnents  to  all  other  types  of 
Govenmient-owned  or  operated 
facilities.  The  limits  would  continue  to 
be  based  on  Medicare  payment 
principles.  We  believe  tbmse  changes 
are  necessary  to  ensure  that  States 
adopt  payment  methods  antd  standards 
that  rrault  in  rates  that  are  consistent 
with  efficiency  and  economy. 

Under  sections  1902(a)(13)  and 
ig02(a)(30)  of  the  Act.  States  have  the 
flexibility  to  establish  different 
payment  methodologies  to  pay  for  the 
same  type  of  inpatient  services;  that  is, 
inpatient  hospital  services,  nuning 
facility  services,  or  intermediate  care 
facility  services  for  the  mmitally 
retarded.  Section  4711  of  the  Balanced 
Budget  Act  of  19g7(BBA)(Pub.  L.  105- 
33)  amended  section  1902(a)(13)  of  the 
Act  to  increase  State  flexibility  in  rate 
setting  by  replacing  the  substantive 
requiremoits  of  the  Boren  Amendment 
with  a  new  public  process.  Under 
section  4711  of  the  BBA.  States  have 
flexibility  to  target  rate  increases  to 
particular  types  of  facilities  so  long  as 
the  rates  are  established  in  accordmice 
with  the  new  public  process 
requirements.  While  a  similar  public 
process  requirement  does  not  apply  to 
rates  set  for  outpatient  hospital  services 
or  clinic  services,  under  our  previous 
interpretation  of  section  1902(a)(30)  of 
the  Act.  States  could  also  target 
enhanced  rates  to  particular  facilities, 
provided  aggregate  State  pajrments  for 
these  type  of  services  were  within  the 
upper  limit. 

It  is  apparent  that  a  single  upper  limit 
on  oi^rall  aggregate  payments  is  not 
sufficient  to  ensure  cost-effective  rates, 
because  it  does  not  control  State 
incentive  to  make  excessive  pajrments 
to  certain  facilities.  Because  our 
previous  refinement  to  the  upper 
payment  limit  was  specific  to  State- 
operated  facilities.  States  currently  are 
permitted  to  establish  payment 
methodologies  that  result  in  excessive 
pajrments  to  other  t]rpes  of  government 
facilities  such  as  county  or  city- 
operated  facilities.  We  recently 
reviewed  several  State  proposals  that 
would  pay  county  providera  at  levels 
several  hundred  times  in  excess  of  the 


reasonable  costs  they  incur  as  well  as 
in  excess  of  State  payment  levels  set 
to  obtain  the  same  services  from  non- 
public facilities.  Since  these 
government  facilities  are  not  State- 
operated.  Medicaid  service  paymrats  to 
them  are  limited  only  by  a  State's 
overall  aggregate  expenditure  tot  each 
type  of  Medicaid  service  as  established 
under  sections  447.272(a)  and  447.321. 
Inpatient  services  are  subject  to  the 
requiraments  in  section  447.272(a)  and 
outpatient  services  are  subject  to  the 
requirements  in  section  447.321. 

By  developing  payment  systems  for 
proprietary  and  nionprofit  facilities  that 
limit  payments  to  more  cost-eCfective 
operations.  States  can  set  rates  that  pay 
county  or  dty  facilities  more  than  the 
actual  costs  they  incur  in  providing 
covered  services  to  Medicaid  eligible 
individuals.  Payments  to  thMe 
Government-owned  ex  operated 
facilities  as  a  group  may  substantially 
exceed  amounts  that  would  be 
determined  reasonable  under  Medicare 
pajrment  principles.  Because  these 
facilities  are  pwlic  entities,  State  funds 
can  be  transferred  from  those  facilities 
(or  the  local  govonment  units  that 
operate  those  facihties)  to  the  State. 
Essentially,  through  such  an 
arrangement,  a  State  can  increase 
Fedml  funding  with  no  net  increase 
in  State  expenditures.  This  has  the 
offset  of  circumventing  Federal 
requiremraits  for  actu<d  ejqpenditures 
and  effsctively  may  result  in  net 
provider  pajrments  that  are  completely 
Federally  financed. 

To  correct  and  |«event  these  situations, 
we  are  (noposing  to  revise  the 
regulations  at  sections  447.272(b)  and 
447.321  to  establish  additianal  upper 
limits  that  would  resuh  in  all  payments 
to  Govenunent-owned  or  operated 
facilities  being  subject  to  upper 
payment  limits. 

We  recognize  that  the  new  uf^pm 
payment  limits  we  are  proposing  could 
disrupt  State  budget  arrangements, 
thereroro  our  proposed  changes  wrill 
solicit  comments  on  a  transition  period 
for  States  that  have  approved  rate 
enhancement  payment  arrangements 
that  exceed  the  new  UPL. 


Summwy  of  Legal  1 

Section  ig02(a)(30)  of  the  Act  requires 
a  State  plan  for  medical  assistance  to 
certain  methods  and  procedures  to 
assure  payments  for  care  and  services 
are  consistent  with  efficiency,  economy 
and  quality  of  care.  This  provision 
provides  authority  for  spod&c  upper 
payment  limits  set  forth  in  Federal 
regulations  at  42  CFR  part  477. 


Section  1902(a)(30)  of  the  Act  requires, 
in  part,  that  Kfedicaid  service  payments 
be  consistent  with  efficiency  and 
economy.  In  addition  to  the 
interpretation  we  are  proposing  in  this 
notice  of  prt^posed  rulemaking,  we 
considered  several  other  alternatives  to 
ensure  Medicaid  service  payments  are 
consistent  with  economy  and 
efficiency.  We  also  considered 
regulating  State  sources  of  funding.  In 
this  section,  we  will  explain  these  other 
alternatives  and  why  we  are  not 
proposing  them. 

Fa^ty-Spedfic  Upper  Payment  Limit 
Unmr  this  option,  Medicaid  spending 
would  be  liinited  on  a  provider-spedfic 
apphcation  of  Medicare  payment 
prindples.  FFP  would  not  be  available 
on  the  amount  of  Medicaid  service 
payment  in  excess  of  what  a  provider 
would  have  been  paid  using  Medicare 
payment  prindplM.  Such  limits  would 
be  qmUed  to  all  institutions,  or  just 
to  pubUc  institutions  where  the 
incentives  for  over-payment  are 
significant.  While  a  faidUty-spedfic 
limit^on  may  be  the  most  enective 
method  to  ensure  State  service 
pajrments  are  consistent  with  economy 
and  effidency,  when  balanced  against 
the  additional  administrative 
requirements  on  States  and  the 
Congressional  intent  for  States  to  have 
flexibility  in  rate  setting,  we  are  not 
sure  that  the  increased  amount  of 
savings,  if  any.  justifies  this  approach 
as  a  vid>le  option. 

Government-Owned  or  Operated  Upper 
Limit  This  proposal  would  limit,  in  the 
aggr^ate.  the  amount  of  pa3rment 
States  can  make  to  public  providera. 
Under  this  proposal.  State  and  local 
government  provides  would  be 
grouped  together  and  payments  to  them 
as  a  group  could  not  exceed  an 
aggregate  limit  The  aggregate  limit 
would  continue  to  be  based  on 
Medicare  payment  prindples.  This 
option,  relative  to  upper  payment 
limitations  we  are  proposing,  would 
have  allowed  States  to  exerdse  more 
flexibility  granted  to  them  in  the  rate 
setting  process.  While  this  option 
permits  more  flexibiUty,  we  believe  the 
aggreg^on  of  Medicaid  service 
payments  by  all  types  of  government 
providera  would  have  the  unintended 
consequence  of  reopening  differential 
rate  issues  between  State  fadUties  and 
other  types  of  government  facilities. 

Intergovernmental  Ttansfen  (IGTs). 
Because  in  many  cases  we  believe  there 
is  a  connection  between  excessive 
payments  and  IGTs,  we  gave  some 
liinited  consideration  to  formulating 


policy  vrith  reaped  to  them.  Generally. 
States  have  genuine  incentive  to  set 
Medicaid  service  rates  at  levels 
consistent  with  economy  and  effidency 
since  they  share  the  financial  burden 
with  the  Federal  Government  We 
believe,  that  the  use  of  IGTs  to  move 
funds  between  government  entities  is 
interfering  with  the  normal  incentive 
for  States  to  set  reasonable  service 
rates.  However,  we  note  that  there  are 
statutory  limitations  placed  on  the 
Secretary  which  limit  the  authority  to 
place  restrictions  on  IGTs.  In  l^t  of 
statutory  barrien  to  place  restrictions 
on  IGTs,  we  are  not  proposing  any 
changes  to  current  rules  or  polides 
pertahiing  to  IGTs  at  this  time.  We  also 
note  that  the  Office  of  the  Inspector 
General  is  examining  rates  paid  to 
public  facilities,  the  prevalence  of 
intergovernmental  transfen,  and  the 
use  of  funds  that  are  transferred. 

We  will  invite  conunent  on  these 
alternatives  we  considered  and  on  other 
possible  approaches  for  achieving  our 
objective  to  ensure  Medicaid  service 
pajrments  are  consistent  with  effidency 
and  economy. 

Anttdpalad  Cost  and  Benefits: 

We  are  unable  to  provide  a  spedfic 
dollar  estimate  of  the  economic  impad 
this  proposed  regulation  will  have  on 
State  and  local  governments  and 
Medicaid  partidpating  health  care 
facilities  due  to  data  limitations  and 
State  behavioral  responses.  This 
proposed  regulation  does  not  reduce 
the  overall  aggregate  amoimt  States  can 
spend  on  Medicaid  services  or  place  a 
fixed  ceiling  on  the  amount  of  State 
spending  that  will  be  eligible  for 
Federal  matching  dollan.  Under  the 
proposed  limitations.  States  will  be 
able  to  set  reasonable  rates  as 
detramined  xxadet  Medicare  pajrment 
prindples  for  Medicaid  services 
furnished  by  public  providera  to 
eligible  individuals.  The  amoimt  of 
spending  permitted  under  the  proposed 
limits  will  vary  directly  with  the 
amount  of  Medicaid  services  furnished 
by  public  providera  to  eligible 
individuals.  While  the  proposed 
regulation  does  not  affed  ue  overall 
aggregate  amount  States  can  spend,  by 
setting  an  upper  payment  limit  for 
government  providera.  it  may  impad 
how  States  oistribute  available  fimding 
to  partidpating  health  care  facilities. 


We  do  not  believe  States  will  continue 
to  set  excessive  payment  rates  for 
Medicaid  services  furnished  by 
government  providera.  Generally, 
discontinuing  an  expenditure  should 
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not  tesuh  in  new  costs,  unless  the  State 
has  to  fund  the  portion  of  the 
expraidituie  that  is  no  longw  f(9derally 
funded  with  all  State  and  local  dollars. 
There  are  no  Federal  requirements 
under  the  Medicaid  statute  that 
mandate  States  to  make  these  type  of 
payments  to  Medicaid  public  providers 
and  therefore  we  do  not  believe  the 
proposed  limits  have  any  unfunded 
mandate  implications. 

We  anticipate  that  the  majority  of  State 
Medicaid  programs  will  be  unaffected 
by  the  upper  payment  limits  we  are 
proposing.  With  respect  to  aflbcted 
States,  to  some  degree  we  will  be 
limiting  flexibility  in  the  management 
of  their  Medicaid  programs.  If  these 
States  wish  to  continue  to  make 
payments  in  excess  of  the  proposed 
limits,  they  will  have  to.  fund  the 
amoimt  in  excess  with  only  State  and 
local  resources.  In  the  absfflice  of  FTP, 
we  anticipate  States  will  reinvest  these 
resources  to  support  other  Medicaid 
activities  to  take  advantage  of  and 
maintain  Federal  resources.  Should 
States  realign  their  payment  systems  or 
divert  State  matching  dollars  to  support 
other  Medicaid  activities,  the  total 
amount  of  available  Federal  funds 
should  remain  unchanged. 


FRCNa 
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48.  •  PAYHENT  FOR  CUMCAL 
PSYCHOLOGY  TIUMmG  PROGRAMS 
AND  PHYSICIAN  ASSISTANT 
TRAINING  PROGRAMS  (HCFAr10M-P) 

Priority: 

Other  Significant 

Legal  Authority: 

Social  Security  Act.  sec  1861(v);  Social 
Security  Act,  sec  1886(a)(4);  PL  105-33 

CFR  Citation: 

42  CFR  413.85 


None 
Abatract 

lliis  proposed  rule  would  revise  our 
policy  on  Medicare  payment  for 
approved  nursing  and  allied  health 
education  programs  to  permit  payment 
for  the  costs  incurred  by  a  provider  for 
the  clinical  training  of  students 
enrolled  in  a  clinical  psychology 
training  program  or  a  physician 
assistant  training  program.  Consistent 
with  the  Conference  Agreement 
language  in  the  Confnence  Report 
accompanying  the  Balanced  Budget  Act 
of  1997  (Public  Law  105-33),  these 
clinical  training  costs  would  be  paid 
separately  on  a  reasonable  cost  basis 
piusuant  to  sections  1861(v)  and 
1886(a)(4)  of  the  Social  Security  Act 

aiaiaiiMiii  oi  Neao: 

We  beUeve  we  should  expand  existing 
Medicare  policy  to  include  payment  for 
the  hospital-based  training  of  this  allied 
health  specialty  because  it  plays  an 
essential  role  in  providing  quality 
health  care  to  Medicare  beneficiaries. 

Summary  of  Legal  Baala: 

Consistent  with  the  Conference 
Agreement  language  in  the  Conference 
Report  accompanying  the  Balanced 
Budget  Act  of  1997  (Public  Law  105- 
33),  the  clinical  training  costs  of 
students  enrolled  in  a  rJininal 
psychology  training  program  Mrould  be 
paid  to  hospitals  separately  on  a 
reasonable  cost  basis  in  accordance 
with  sections  1861(v)  and  1886(a)(4)  of 
the  Social  Security  Act 

AHentatlvaa: 

To  the  extent  possible,  we  w«e  able 
to  consider  and  incorporate  the 
recommendations  from  various  industry 
groups  and  affected  parties. 

Anucipana  coai  ana  aanania: 

Actuarial  estimates  indicate  that  the 
minimal  annual  costs  to  the  Medicare 


program  associated  vrith  payment  for 

the  rlifiiral  training  portion  of  nliniral 

psychology  training  programs  would  be 
approximately  $30  million  the  first  year 
after  payments  begin  and  may  grow  to 
$50  million  by  the  5th  year. 

RMek 

None. 


FR  CM* 


NPFtM  riAXVOO 

Ragulatofy  FlaxMilllty  Analysis 


No 

Small  EntMaa  Affscisch 

No 

Government  Levala  Affsdsd: 
None 

Agency  Contact: 

TzviHefter 

Center  for  Health  Plans  and  Providers 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

C5-08-27 

7500  Security  Boulevard 

Baltimore,  MD  21244-1850 

Phone:  410  786-1304 

RIN:  0938-AK15 

HHS-NCFA 

48.  •  PROSPECTIVE  FEE  SCHEDULE 
FOR  AMBULANCE  SERVICES  (HCFA- 
1802^ 


Other  Significant  MaJOT  under  5  USC 
801. 


Unfunded 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Auttiority: 

PL  105-33,  sec  4531(b) 

CFR  Citation: 

42  CFR  410 


Final,  Statutory,  January  1,  2002. 


The  Balanced  Budget  Act  (BBA)  of 
1997  requires  that  the  Secretary 
establish  a  fee  schedide  for  ambulance 
services  through  negotiated  rulemaking. 
The  fee  schedule  is  to  be  effective 
beginning  with  services  furnished  on  or 
aftn  Jantiary  1,  2000.  However,  odier 


statutory  obligations  and  the  scope  of 
systems  changes  required  to  implement 
the  ambulance  fee  schedule  were  so 
numoous  as  to  make  it  impossible  for 
us  to  accomplish  this  concurrent  with 
the  critical  work  that  we  and  our 
contractors  had  to  perform  to  assure 
that  owe  respective  systems  were 
compliant  with  the  year  2000 
requirements.  Therefore,  since  we  were 
unable  to  implement  the  ambulance  fee 
schedule  on  January  1,  2000,  we  have 
delayed  implnnentation  of  the  fee 
schedule  fat  ambulance  services  until 
January  1,  2001.  This  action  is  in 
keeping  with  bur  objective  to  have  the 
ambulance  fee  sdiedule  become 
effective  as  soon  as  possible  after  the 
January  1,  2000  statutory  date;  given 
our  year  2000  activities  and  our  other 
statutory  obligations  to  implement 
various  revised  pajrment  systems  in 
calendar  year  2000.  In  addition  to 
setting  the  payment  rates,  the  Secretary 
is  to  ensure  that  the  aggregate  amoimt 
of  payment  made  for  ambulance 
services  in  2001  may  not  exceed  the 
amount  of  payment' that  would  have 
been  made  absent  the  fee  schedule. 
This  is  a  cap  on  payment,  not  a  budget 
neutrality  adjustment.  Negotiations 
were  conducted  by  a  conunittee 
chartered  under  the  Federal  Advisory 
Committee  Act  (FACA)  (5  U.S.C.  App. 
2).  We  used  the  services  of  an  impmHal 
conveyer  to  help  identify  interests  that 
would  be  significantly  affected  by  the 
proposed  rule  (including  residents  of 
rural  areas)  and  the  names  of  persons 
who  were  willing  and  qualified  to 
represent  those  intmests.  The 
Negotiated  Rulemaking  Committee  on 
the  Medicare  Ambulance  Services  Pee 
Schedule  consisted  of  national 
representatives  of  interests  that  were 
likely  to  be  significantly  afiscted  by  the 
fee  schedule.  To  the  extent  that  this 
proposed  rule  accurately  reflected  the 
Committee- Statement  as  signed  on 
February  14,  2000,  each  member  to  the 
Committee  agreed  not  to  comment  on 
those  issues  on  which  consensus  vna 
reached. 

SHawnieni  or  iveeo: 

The  establishment  of  this  fee  schedule 
is  required  by  section  4531  of  the  BBA. 
In  going  through  the  negotiated 
rulemaking  process,  a  fairer  payment 
system  will  be  implemented  that  is 
consistent  with  the  services  furnished 
and  that  takes  into  account  the 
variations  caused  by  r^onal  and 
operational  diffnences  among 
amlnilanne  companies. 


SumnMvy  of  Legal  Baals: 

Section  4531  of  the  BBA  requires  the 
establishment  of  this  fee  schedule. 


Because  section  4531  of  the  BBA 
requires  the  establishment  of  this  fee 
schedule,  no  alternatives  to  this 
regulation  exist 


There  is  an  anticipated  savings  of  $65 
million,  which  wUl  be  attributed  to  the 
savings  that  %rould  have  occurred,  if 
the  HCFA  proposed  regulation 
published  on  June  17, 1997  at  62  FR 
32715  had  been  implemented  in  final. 
These  savings  derived  from  the 
proposal  to  pay  for  ambulance  services 
furnished,  rathar  than  paying  for  the 
more  expensive  advanced  life  support 
(ALS)  level  of  service  solely  because  an 
ALS  vehicle  was  used,  even  if  no  ALS 
service  was  furnished. 

Benefits  include  establishing  a  fee 
schedule  that  vdll  be  commensurate 
with  the  services  furnished,  and  will 
take  into  account  the  regional  and 
operational  variations  in  providing 
ambulances.  The  current  reasonable 
charge/reasonable  cost  systems  do  not 
result  in  a  feir  geographic  variation  in 
payment  allowances,  since  some  areas 
receive  two  to  three  times  the  payment 
of  other  areas  for  the  same  services. 

Risks: 

Failing  to  implement  the  Medicare 
ambulance  fae  schedule  would 
perpetuate  an  inequitable  payment 
system  that  sometimes  overpays  and 
other  times  underpays  for  this  critical 
aspect  of  medical  care.  The  current 
system  also  has  unintentional 
incentives  to  provide  inefficient 
ambulance  services  in  some  areas,  and 
inadequate  ambulance  services  in  areas 
of  low  population. 


DM*  FRCHi 


12/0(VOO 

Ragulaiory  FlexMllty  Analyala 
Haqulrad: 

Undetermined 

uovsmmem  ijeifBie  Aiiecieo: 

Undetermined 


Agency  Contact: 

Nancy  Archer 

Office  of  Clinical  Standards  and  QuaUty 

Department  of  Health  and  Hiunan 

Health  Care  Financing  Administration 

S3-05-27 

7500  Security  Boulevard 

Baltimore,  MD  21244-1850 

Phone:  401  786-0596 

RIN:  0938-AK30 


HHS-HCFA 

80.  •  ELIMINATION  OF  APPLICATION 
OF  FEDERAL  FINANCiAL 
PARTICIPATION  LNNTB  (HCFA-2088- 
P) 


Other  Significant  M^or  status  under  5 
USC  801  is  imdetermined. 

Legal  Aultwrlty: 

42  USC  13g6b(f);  42  USC  1396a(rX2) 

CFR  CItallon: 

42  CFR  435.601;  42  CFR  435.1007 


None 


Undetermined 


This  rule  eliminates  the  current 
requirement  that  limits  on  Federal 
Financial  Participation  (FFP)  must  be 
applied  when  States  use  less  restrictive 
income  methodologies  than  those  used 
by  related  cash  assistance  programs  in  . 
determining  eligibility  for  Medicaid. 

This  regulatory  change  is  necessary 
because  the  current  regulatory 
interpretation  of  how  the  FFP  limits 
apply  to  income  methodologies  imder 
section  190(r)(2)  of  the  Social  Security 
Act  (the  Act)  unnecessarily  restricts 
States'  abiUty  to  take  advantage  of  the 
authority  to  use  less  restrictive  income 
methodologies  under  that  section  of  the 
statute.  While  the  enactment  of  section 
1902(r)(2)  of  the  Act  could  be  read  in 
the  limited  manner  embodied  in 
current  regulations,  the  enactment  of 
the  Personal  Responsibihty  and  Woik 
Opportunity  RacondUation  Act  of  1996 
calls  into  question  the  current 
regulations  approach. 

onHnieni  or  iweecn 

States  have  noted  that  the  application 
of  the  FFP  limits  to  less  restrictive 
income  methodologies  unreasonably 
limits  their  flexibiUty  to  expand 
Medicaid  eligibility  and  simplify 
program  administration  by  modifying 
cash  assistance  financial  methodologies 
that  do  not  work  well  in  the  Medicaid 
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context  Thus,  this  change  will  give 
States  needed  additional  flexibility  in 
setting  Medicaid  eligibility 
requirements.  Even  though  section 
1902(rX2)  was  derived  from  the  Deficit 
Reduction  Act  (DRA)  of  1984 
moratorium,  its  own  legislative  history 
did  not  contain  any  similar  discussion 
of  its  interaction  with  the  FFP  section 
1903(f)  limits.  As  such,  we  do  not 
beUeve  it  is  necessary  to  consider  the 
legislative  history  of  DRA  to  be 
determinative  of  Congressional 
understanding  of  the  operation  of 
section  1902(r)(2). 

Summary  Of  Legal  Basis: 

In  detomining  financial  eUgibiUty  of 
individuals  for  the  Medicaid  program, 
State  agencies  must  apply  the  financial 
methodologies  and  requirements  of  the 
cash  assistance  program  that  is  most 
closely  categorically-related  to  the 
individual's  status.  Our  regulations  set 
forth  the  requirements  for  State 
agencies  applying  less  restrictive 
income  and  resource  methodologies 
when  determining  Medicaid  eligibility 
under  the  authority  of  section 
1902(r)(2)  of  the  Act.  The  current 
regulation  provides  that  when  States 
use  less  restrictive  income 
methodologies  \xadet  section  1902(r)(2), 
the  limits  on  FFP  in  section  1903(f)  of 
the  Act  apply.  We  are  proposing  to 
amend  the  regulation  to  eliminate  the 
requirement  mat  FFP  limits  apply  to 
less  restrictive  income  methodologies 
under  section  19aiZ(r)(2)  of  the  Act. 

The  adoption  of  this  policy  would 
confcnm  the  application  of  the  FFP 
limits  under  section  1902(r)(2}  to  the 
policy  that  we  have  adc^ted  under 
secticm  1931  of  the  Act  that  less 
restrictive  income  methodologies  used 
under  section  1931  are  not  subject  to 
FFP  limits.  We  do  not  beUeve  it  is 
appropriate  or  necessary  to  continue  to 
apply  the  FFP  limits  to  section 
1902(r)(2)  income  methodologies  when 
they  are  not  applied  under  section 
1931.  Further,  this  change  gives  States 
additional  flexiblHty  in  setting 
Medicaid  eligibihty  requirements. 


There  are  few  alternatives  to  the 
proposed  rule  to  consider.  One 
alternative  is  to  maintain  the 
recpiirement  that  the  FFP  limits  apply 
less  restrictive  income  methodologies 
under  section  435.601.  but  to  allow 
additional  disregards  at  a  somewhat 
higher  level  than  is  permitted  under  the 
current  regulations.  However,  this 
would  not  provide  States  the  level  of 
flexibihty  to  operate  their  Medicaid 
programs  that  is  provided  under  the 


proposed  rule,  and  thus  would  be  of 
only  limited  value.  We  rejected  this 
alternative  because  it  would  not  give 
States  what  they  need  to  effectively 
operate  their  Medicaid  programs,  or  the 
flexibihty  that  Ck)ngress  intended  when 
it  enacted  section  1902(r)(2)  of  the  Act. 

Anticipated  Cost  and  Hsnaflte: 

HCFA's  Ofiice  of  the  Actuary  projects 
a  potential  Federal  cost  of  the 
regulation  of  $860  million  over  five 
years.  However,  the  proposed  change 
does  not  mandate  any  action  or 
program  change  by  the  States.  Any 
program  changes  are  strictly  at  State 
option.  Thus,  the  actual  cost  of  the 
regulation  will  depend  entirely  on 
whether,  and  to  what  degree,  States 
choose  to  take  advantage  of  the 
increased  flexibihty  provided  by  the 
proposed  change. 

We  beUeve  that  this  proposed  rule 
would  have  a  direct,  positive  impact 
on  States  by  providing  them  greater 
flexibihty  in  designing  and  opoating 
their  Medicaid  programs.  This 
proposed  change  has  considerable 
support  from  States  and  others 
involved  in  the  Medicaid  program.  ^Ve 
do  not  anticipate  any  pubhc  opposition 
to  the  proposed  rule. 

Risics: 

Failure  to  pubUsh  this  regulation  would 
leave  in  place  the  current  rule  placing 
unreasonable  limits  on  States' 
flexibihty  to  expand  Medicaid 
ehgibihty  and  simplify  program 
administration  by  modifying  cash 
assistance  financial  methodologies  that 
do  not  vfotk  well  in  the  Medicaid 
context. 

Timelal)le: 


Action 


DM* 


FRCili 


NPRM 


11AXV0O 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affsdsd: 

No 

Government  Levels  Aflsclsd: 

Undetermined 

Federalism: 

Undetermined 


Agsncy  Contact: 

Roy  Trudel 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

C4-20-15 

Center  for  Medicaid  and  State  Operations 

7500  Sectirity  Boulevard 

Baltimore,  MD  21244-1850 

Phone:  410  786-3417 

RIN:  093»-AK32 
HHS— HCFA 


nNAL  RULE  STAGE 


51.  UPDATE  OF  RATESETTING 
METNODOiXKSY,  PAYMENT  RATES 
AND  THE  UST  OF  COVERED 
SURGICAL  PROCEDURES  FOR 
AMBULATORY  SURGICAL  CENTERS 
EFFECTIVE  FOR  CALENDAR  YEAR 
2Q00(HCFA-1885-FC) 


Other  Significant.  Major  under  5  USC 
801. 


A^rttwrlty: 

42  USC  13951(i)(2)(A) 
CFR  Citation: 

42  CFR  416.61(b):  42  CFR  416.65(a)(4); 
42  CFR  416.65(c);  42  CFR  416.120(c)(1); 
42  CFR  416.125;  42  CFR  416.130;  42 
CFR  416.140(a);  42  CFR  416.140(b);  42 
CFR  488.1 


None 
Abstract: 

The  final  rule  will  update  the  criteria 
for  determining  which  surgical 
procedures  can  be  appropriately  and 
safely  performed  in  an  Ambulatory 
Surgical  Center  (ASC);  make  additions 
to  and  deletions  firom  the  ctirrent  hst 
of  Medicare  covered  ASC  procediues 
based  on  the  revised  criteria;  rebase  the 
ASC  pa}anent  rates  using  charge  and 
utilization  data  collected  by  a  1994 
survey  of  ASCs;  refine  the  ratesetting 
methodology  that  was  implemented  by 
a  final  notice  pubUshed  on  February  8, 
1990  in  the  Federal  Register;  require 
that  ASC  payment,  coverage  and  wage 
index  updates  be  implemented 
annually  on  January  1,  rather  thfin 
having  these  updates  occur  randomly 
throu^out  the  year;  estabhsh  a 
payment  rate  for  Extracorporeal  Shock 
Wave  Lithotripsy;  reduce  regulatory 
burden;  and  make  several  technical 
poUcy  changes. 


Statsmsnt  of  Need: 

Although  we  are  required  by  law  to 
update  the  ASC  list  biennially,  the  last 
update  to  add  procedures  to,  and  delete 
procediues  from,  the  hst  was  published 
on  January  26, 1995. 

The  comment  period  on  the  proposed 
rule  was  ext«ided  several  times  and  we 
received  over  14,000  pubhc  comments. 
The  comment  period  was  extended  to 
coincide  with  the  outpatient  hospital 
prospective  payment  system  (PPS) 
prdposed  rule  comment  period.  The 
outpatient  PPS  rule  had  a  statutory 
deadline,  and  the  rule  has  since  been 
published  and  implemented.  These  two 
rules,  when  taken  together,  will  achieve 
a  more  level  playing  field  in  payment 
by  the  Medicare  program  for  surgical 
services  performed  on  an  outpatient 
basis  regardless  of  site  of  performance. 

Summary  Of  Ljagal  Baaia: 

Section  1832(aM2)(F)(i)  of  the  Social 
Security  Act  (the  Act)  provides  that 
benefits  imder  the  Medicare 
Supplementary  Medical  Insurance 
program  (part  B)  include  payment  for 
facihty  services  furnished  in 
connection  with  surgical  procedures 
specified  by  the  Seoetary  and 
performed  in  an  ambulatory  surgical 
center  (ASC). 

The  Secretary  is  to  review  and  update 
the  list  of  ASC  procedures  biennially. 

To  participate  in  the  Medicare  program 
as  an  ASC,  a  fedhty  must  meet  the 
standards  specified  under  section 
1832(a)(2)(F)(i)  of  the  Act  and  42  CFR 
416.25,  which  sets  forth  general 
conditions  and  requirements  for  ASCs. 

Generally,  there  are  two  primary 
elements  in  the  total  cost  of  peribrming 
a  surgical  procedure:  the  cost  of  the 
physicians  professional  services  for 
performing  the  procedure,  and  the  cost 
of  services  furnished  by  the  fecihty 
where  the  procedure  is  performed. 

We  are  required  to  review  and  update 
the  ASC  payment  amounts  annually. 

Altsmativas: 

None 

Antidpalad  Cost  and  BsnafRs: 

Undetermined 

Risks: 

Undetramined 


Action 


FR  cn* 


NPRM 
Final  Action 


06/12/98   63  FR  32290 
12/00/00 


Regulatory  Fiaxtoility  Analysis 
Required: 

Yes 

Small  Entltisa  Aftactad: 

Businesses 

Govammsnt  Lsvsis  Aftoetad: 

None 

Federalism: 

Undetermined 

Agency  Contact: 

BobCereghino 

Program  Analyst 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

C4-03-06 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-4645 

RIN:  0938-AH81 

HHS— HCFA 

52.  EXPANDED  COVERAGE  FOR 
DIABETES  OUTPATIENT  SELF- 
MANAGEMENT  TRAINING  SERVICES 
(HCFA-3002-P) 


Economically  Significant 

Legal  Authority: 

42  USC  1302;  42  USC  1395hh;  42  USC 
1395X 

CFR  Citation: 

42  CFR  410;  42  CFR  414;  42  CFR  424; 
42  CFR  476;  42  CFR  498 

ijegal  Dssdilns: 

NPRM,  Statutory,  July  1, 1998. 

Abstract: 

This  rule  would  provide  for  uniform 
coverage  of  diabetes  outpatient  self- 
management  training  services.  These 
services  include  educational  and 
training  services  furnished  to  a 
beneficiary  with  diabetes  by  an  entity 
approved  to  furnish  the  services.  The 
physician  or  quahfied  nonphysician 
practitioner  treating  the  beneficiary's 
diabetes  would  certify  that  these 
services  are  needed  as  part  of  a 
comprehensive  plan  of  care.  This  rule 
proposes  the  quahty  standards  that  an 
entity  woiild  be  required  to  meet  in 
order  to  participate  in  furnishing 
diabetes  outpatient  self-management 
training  services.  It  sets  forth  proposed 
payment  amounts  that  have  been 
estabhshed  in  consultation  with 
appropriate  diabetes  organizations.  It 


would  implement  section  4105  of  the 
Balanced  Budget  Act  of  1997  (BBA). 

oiaiemeni  or  iveeo: 

Section  4105  of  the  BBA  provided  for 
coverage  of  diabetes  self-management 
training  to  include  services  provided  in 
nonhospital-based  programs.  This 
proposed  nile  would  expand  Medicare 
coverage  for  diabetes  outpatient  self- 
management  training;  define  who  may 
be  a  certified  provider  of  services  that 
may  provide  diabetes  outpatient 
management  training  services;  explain 
that  the  physician  managing  the 
patient's  diabetes  must  certify  that  the 
services  are  needed  under  a 
comprehensive  plan  of  care;  and  sets 
standards  for  certified  providers  that 
have  been  established  in  consultation 
with  appropriate  diabetes  organizations. 

Summary  Of  Legal  Baala: 

Section  4105(a)  of  the  BBA  provides 
coverage  for  diabetes  outpatient  self- 
management  training.  Under  this 
coverage,  training  would  include 
educational  and  training  services 
furnished  in  an  outpatient  setting 
(according  to  frequency  standards 
established  by  the  Secretary)  to  a 
beneficiary  with  diabetes  by  a  "certified 
provider"  that  meets  certain  quahty 
standards. 

ANamativos: 

Coverage  is  provided  for  in  section 
4105(a)  of  the  BBA,  therefore,  no 
alternatives  to  issuing  this  regulation 
exist. 

Anticipated  Cost  and  Benefits: 

Projected  Budget  Impact  of  New  Benefit 
($  m  milhons):  $60  in  FY  1998;  $560 
m  FY  1999:  $230  m  FY  2000;  $80  in 
FY  2001;  and  $80  in  FY  2002.  An 
estimate  of  benefits  has  not  been 
estabhshed. 

RWgb: 

If  the  diabetes  self-management  training 
is  not  implemented,  our  diabetic 
beneficiaries  will  not  receive 
information  for  improving  their  long 
term  health  that  would  result  from  this 
rule. 


Action 

Dal* 

FR  CH* 

NPRM 
Rnal  Action 

02/11/99 
12/00/00 

64  FR  6827 

RsguMory  FiexHsiilty  Analyais 

No 

• 

Small  EntMss  Affsctsd: 

Businesses, 

Organizations 
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None 


Undetennined 
Agmcy  Contact: 

Betty  S.  Burriw 

Departmeot  of  Health  and  Human 

Services 

Heahh  Care  Financing  Administration 

S3-02-01 

OfBce  of  Chronic  Care  Insurance  Policy, 

Bureau  of  Policy  Development 

7500  Seauity  Bioulevard 

Baltimore,  MD  21244-1850 

Phone:  410  786-4649 

RM:  0938-AI96     ! 

HH8    I ICFA 

S3.  PROTECTION  FOR  WOMEN  WHO 
ELECT  RECONSmUCnON  AFTER  A 
MASTECTOMY  (HCFA-204(HFC) 


Other  Significant.  Major  statiis  under  5 
use  801  is  undetennined. 

umunowi  NMnanes: 

Undetennined 

Legal  Authorttys 

42USC300gg-6 

CFRCItMion: 

45  CFR  146;  45  CFR  148 


None 


The  final  rule  would  implement  the 
requirements  of  the  Women's  Health 
and  Cancer  Rights  Act  of  1998 
(WHCRA)  (Pub.  L.  105-277).  The  rules 
wiU  provide  protection  to  patients  who 
are  receiving  benefits  in  connection 
with  a  mastectomy  and  who  elect 
breast  reconstruction.  WHCRA  provides 
coverage  for  all  stages  of  reconstruction 
of  the  breast  on  wUch  the  mastectomy 
has  been  performed;  surgery  and 
reconstruction  of  the  other  breast  to 
produce  a  symmetrical  appearance;  and 
covoage  for  prostheses  and  treatment 
of  physical  complications  of  a 
mastectomy,  induding  lymphedema, 
(koup  health  plans  and  hedth 
insurance  issuers  that  ofiisr  medical  and 
surgical  benefits  for  mastectomies  are 
sul^ect  to  WHCRA'b  coverage 
requirements. 

StslMiMnt  of  Need: 

The  final  rule  will  provide  needed 
guidance  to  consumers,  health 


insurance  issuers,  employers  and  group 
health  plans  relating  to  coverage  for 
breast  reconstruction  and  related 
services  after  a  mastectomy.  A 
solicitation  of  comments  was  published 
in  the  Federal  Register  May  28, 1999. 
The  Department  received  numerous 
requests  from  consumers,  providers, 
and  health  insurance  issuers  for 
clarification  of  WHCRA's  applicability 
and  substantive  requirements. 

Summiry  of  Legal  Baale: 

The  Women's  Health  and  Cancer  Rights 
Act  of  1998  (Pub.  L  105-277)  was 
enacted  on  October  21, 1998  to  provide 
protections  for  patients  who  are 
receiving  benefits  in  connection  with  a 
mastectomy  and  who  elect  breast 
reconstruction.  WHCRA  was 
incorporated  into  the  administrative 
framework  established  by  titles  I  and 
rv  of  the  Health  Insxmmce  Portability 
and  Accoimtability  Act  of  1996  (Pub. 
L.  104-191).  hi  the  individual  health 
insurance  market,  the  protections 
estabhshed  by  WHCRA  applied  to 
health  insurance  coverage  offered,  sold, 
issued,  renewed  or  in  efiect  on  the  date 
of  enactment,  October  21, 1998.  In  the 
group  market,  WHCRA's  protections 
were  effective  for  plan  years  beginning 
on  or  after  October  21, 1998. 

AHemathfeec 

None 

Anticipated  Cost  and  BanafNa: 

The  economic  impact  analysis  of  these 
rules  has  not  yet  been  completed. 
Estimates  of  the  economic  i^^>act  that 
will  stem  from  these  rules  will  be  made 
available  once  analysis  has  been 
completed. 

RMcs: 

This  final  rule  is  necessary  because 
group  health  plans  and  hmlth 
insurance  issuers  have  been  required  to 
comply  with  WHCRA  requirements 
since  its  enactment  on  October  21, 
1998.  Consumers,  employers,  health 
insurance  issuers,  and  group  health 
plans  need  clarification  on  a  niunber 
of  WHCRA's  provisions  related  to 
coverage  and  the  responsibilities  of 
health  insurance  issuers  and  health 
plans. 

TknataMe: 


Gtovacnment  Lavala  Affaded: 
Undetermined 


Action 


FRCito 


Interim  Final  Rule        ^2JO0/O0 

Regulatory  Flexibility  Analyaia 
Required: 

Undetennined 

Small  EntHlae  Affected: 

No 


Undetermined 
Agency  Contact:  ^ 

Michael  Bussacca 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

CentOT  for  Health  Plans  and  Providers 

7500  Security  Boulevard 

Baltunore,  MD  21244-1850 

Phone:  410  786-4602 

RIN:  0938-AJ44 

HHS— HCFA 

54.  THE  CHILDREN'S  HEALTH 
INSURANCE  PROGRAM: 
IMPLEMENTING  THE  BALANCED 
BUDGET  ACT  OF  1997  (HCFA-200»^ 


Economically  Significant.  Major  imder 
5  use  801. 

Legal  Authority: 

42  use  1396;  PL  105-33 

CFRCHaUon: 

42  CFR  457 


None 
Abatraet: 

This  r^ulation  establishes  rules  for  the 
new  CUldren's  Health  Insurance 
Program  (CHIP).  It  implements  sections 
4901  and  4911  of  the  Balanced  Budget 
Act  (BBA)  of  1997. 

Statement  of  Need: 

The  Balanced  Budget  Act  of  1997  (Pub. 
L.  105-33)  creates  a  new  title  XXI  of 
the  Social  Security  Act  to  establish  a 
Children's  Health  Insurance  Program 
that  supplements  the  Medicaid  program 
and  enables  States  to  create  a.  new  and 
unique  health  deUvery  system  for  low- 
income  children.  This  r^julation  will 
codify  a  series  of  policy  guidance  that 
has  been  released  to  the  States  and 
other  interested  parties  over  the  past 
two  years. 

Summary  of  Legal  Baaia: 

As  established  by  section  4901  of  the 
BBA,  the  new  title  XXI  of  the  Social 
Security  Act  authorizes  $41  billion  over 
the  next  10  years  for  States  to  create 
separate  Children's  Health  Insurance 
Programs  to  provide  health  care 
coverage  to  targeted  lowrincome 
childrm. 
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In  order  to  receive  reimbursement 
through  an  enhanced  matching  rate. 
States  have  three  options  in  developing 
programs.  They  may  expand  existing 
Medicaid  programs,  create  unique  and 
separate  children's  health  programs,  or 
establish  a  combination  of  the  two 
options.  Within  certain  parameters  set 
by  the  statute.  States  have  flexibility  to 
determine  eligibility  levels,  develop 
benefit  packages,  and  impose  cost- 
sharing  requirements.  The  statute  also 
includes  provisions  for  meeting 
strategic  objectives,  evaluation  and  data 
collection.  In  order  to  codify  this 

authority,  we  have  proposed      

implementing  regulations  at  42  CFR 
part  457. 

Altemallvaa: 

Federal  payments  under  title  XXI  are 
based  on  State  e)q>enditures  imder 
approved  plans  that  could  be  effective 
on  or  after  October  1, 1997.  The  short 
time  frame  between  the  enactment  of 
the  BBA  on  Augiist  5, 1997,  and  the 
availability  of  fonding  for  States  and 
territories  required  the  Department  to 
b^in  reviewing  CHIP  plans  at  the  same 
time  as  it  was  issuing  poUcy  guidance 
to  States  on  how  to  opoate  tha  CHIP 
program.  The  Department  woriced 
closely  with  States  to  disseminate  as 
much  information  as  possible,  as 
quickly  as  possible,  so  States  could 
begin  to  implement  their  new  programs 
expeditiously.  As  a  result,  54  States 
and  territories  have  approved  CHIP 
plans.  Therefore,  CHIP  is  now  in 
operation  prior  to  the  completion  of 
regulations. 

Antldpaled  Coat  and  BanafNa: 

Estimates  of  the  economic  impact  that 
will  stem  from  this  rule  will  be  made 
available. 

RIaka: 

This  rule  will  formally  establish  the 
Department's  policies  and  requirements 
related  to  the  implementation  of  this 
program.  It  will  provide  States  with 
needed  information  and  also  give  thmn 
and  other  intwested  parties  the 
opportunity  to  comment  on  the 
feasibility  of  implementing  these 
pohcies.  Failure  to  publish'  this  rule 
would  jeopardize  our  relationships 
with  the  States,  advocates  and 
providers  because  it  woiild  deprive 
them  of  many  tools  needed  tot 
establishing  concrete  programs. 


Action 


DM* 


FRCHi 


NPRM  Comment 

Period  End 
Rnal  Action 


01/07/00 
12/00/00 


Regulatory  Flexll)lllty  Analyeie 
Required: 

No 

Small  EntMee  Affected: 

Organizations 

Government  Levela  AffMted: 

State,  Local 


This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 

Agency  Contact: 

Cheryl  Austein-Casnoff 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

7500  Seauity  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-4196 

Cynthia  Shiric 

Health  Insurance  SpeciaUst 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

Phone:  410  786-6614 

RIN:  0938-AJ75 

HHS— HCFA 

55.  APPLICATION  OF  INHERENT 
REASONABLENESS  TO  ALL  PART  B 
SERVICES  OTHER  THAN  PHYSICIAN 
SERVICES  (HCFA-1909-F) 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandatea: 

Undetennined 

Legal  Auttiorlty: 

PL  105-33,  sec  4316 

CFRCHaUon: 

42  CFR  405 


FR  Cite 


NPRM 


11/06/99   64  FR  60681 


None 
Aliatfact: 

This  rule  implements  sections 
1842(b)(8)  and  (9)  of  the  Social  Security 
Act,  as  revised  by  section  4316  of  the 
Balanced  Budget  Act  of  1997.  It  sets 
forth  the  process  for  establishing 
realistic  and  equitable  payment 
amounts  for  all  Medicare  part  B  items 


and  services  (other  than  physician 
services)  when  the  existing  payment 
amounts  are  inherently  unreasonable 
because  they  are  either  grossly 
excessive  or  grossly  deficient.  This  rule 
describes  the  factors  HCFA  (or  its 
carrien)  will  consider  and  the 
procedures  that  will  be  followed  in 
establishing  realistic  and  equitable 
payment  amounts. 

Statement  of  Need: 

An  interim  final  rule  with  comment 
period  was  published  on  January  7, 
1998  (63  FR  687)  to  implement  sections 
1842(b)(8)  and  (9)  of  the  Social  Security 
Act,  as  revised  by  section  4316  of  the 
Balanced  Budget  Act  of  1997.  Congress 
subsequently  rendered  this  rule  invalid, 
via  section  223  of  the  Balanced  Budget 
Refinement  Act  of  1999,  by  requiring 
that  certain  steps  be  completed  before 
HCFA  or  its  contractore  can  use  the 
inherent  reasonableness  authority  to 
adjust  payment  allowances.  These  steps 
will  not  be  completed  until  HCFA 
publishes  a  final  rule  that  implements 
the  inherent  reasonableness  authority, 
responds  to  a  July  2000  GAO  report  on 
inherent  reasonableness,  and  responds 
to  comments  received  in  response  to 
the  interim  final  rule. 

Summary  of  Legal  Baala: 

Section  223  of  the  Balanced  Budget 
Refinement  Act  of  1999  requires  the 
Secretary  to  publish  this  notice  of  final 
rulemaking  in  order  to  restore  the 
inherent  reasonableness  authority 
established  by  section  4316  of  the 
Balanced  Budget  Act  of  1997. 

Allematlvee: 

Because  section  223  of  the  Balanced 
Budget  Refinement  Act  of  1999  requires 
the  Secretary  to  publish  this  notice  of 
final  rulemaking  in  order  to  restore  the 
inherent  reasonableness  authority,  no 
alternatives  to  this  regulation  exist  If 
this  rule  is  not  implemented,  the 
inherent  reasonableness  authority  for 
establishing  realistic  and  equitable 
payment  amounts  for  part  B  items  and 
services,  other  than  physician  services, 
would  not  be  restored. 

Antldpatad  Coat  and  BenefNa: 

This  rule  establishes  the  process  for 
identifying  unreasonable  payment 
amoimts  and  replacing  them  with 
realistic  and  equitable  amounts.  It  will 
enable  futiire  adjustments  to  be  made 
to  grossly  excessive  and  grossly 
deficient  payment  amounts.  There  are 
no  specific  costs  or  savings  associated 
with  this  rule  because  no  payment 
adjustments  are  made  using  this  rule. 
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VOL 


65 


ISS 

2 

3 
1 


NO 
30 


2000 


This  rule  will  enable  HCFA  and  the 
Medicare  contractors  to  make 
adjustments  to  unreasonable  payment 
amotmts.  Failing  to  implement  this  rule 
would  eliminate  the  only  process 
available  for  adjusting  unreasonable 
pajnnent  amoimts  for  many  part  B 
items  and  services. 


FR  Cite 


Intorim  Final  Rule 
CofiMnont  Period 
End 

^^ ■   A-fiiLn-n. 


01/07/96   63FR687 


m/ooni 
nsguislory  FleribMHy  Anelyele 


No 

SumH  EnlltiM  Affsdsd: 

No 

GovenNnent  Levels  AfVectod: 
Undetennined 


Undetermined 

William  J.  Long 

Dqiartment  of  Health  and  Human 

S«vices 

Health  Care  Financing  Administration 

C4-12-18 

Colter  for  Health  Plans  and  Providers 

7500  Security  Boulevard 

Baltimore.  MD  21228 

Phone:  410  786-565S 

Email:  wlongMic^gov 

MN:  0938-A;97       ! 

HHS-HCFA  I 

56.  •  HOSPITAL  CQNOmONS  OF 
PARTICIPATION;  ANESTNE8U 
SERVICES  (HCFA-tOW-F) 


Other  Significant.  Major  status  under  5 
use  801  is  undetennined. 

Lsgsi  Authority: 

Social  Security  Act.  sec  1861(e) 
CFRCNstton: 

42  CFR  416.42:  42  CFR  482.52;  42  CFR 
485.639  i 


None 


This  final  rule  will  change  the  policy 
on  supervision  of  certified  roistered 
nurse  anesthetists  (CRNA)  in 


administering  anesthesia  and  will  defer 
to  State  laws  regarding  CRNA  practice. 
Hospitals  would  be  free  to  require 
supervision  in  all  incidences  if  they  so 
choose,  when  State  law  aUows 
independent  CRNA  practice. 

Stslsment  of  Need! 

The  Health  Care  Financing 
Administration  (HCFA)  received  over 
20.000  comments  on  this  issue  after 
publication  of  the  notice  of  proposed 
rulemaking  (NPRM),  DecambOT  19. 
1997.  Since  that  time,  interested  parties 
(CRNAs  vs.  anesthesiologists)  have 
urged  congressional  action  in  support 
of  their  respective  positions,  and  public 
debate  has  been  heavy  on  either  side 
of  the  issue.  In  addition,  the  public  has 
urged  HCFA  to  publish  a  final  rule. 

Summary  of  Legal  Baals: 

Sections  1861(e)(1)  through  (e)(8)  of  the 
Social  Security  Act  (the  Act)  provide 
that  a  hospital  participating  in  the 
Medicare  program  must  meet  certain 
specified  requiremraits.  Section  1861 
(e)(9)  of  the  Act  specified  that  a 
hospital  also  must  meet  such  other 
requirements  as  the  Secretary  finds 
necessaiy  in  the  interests  of  the  health 
and  safety  of  the  hospital's  patioits. 
Section  1820  of  the  Act  contains 
criteria  for  application  for  States 
establishing  a  CriticalAccess  Hospital. 
Sections  1832(a)(2)(f)C0  and  18330) 
provide  coverage  requirements  for 
ASCs.  Section  1861  (bb)  of  the  Act 
provides  definitions  for  CRNAs  and  ' 
their  services. 


The  only  alternative  available  at  this 
time  would  be  to  not  publish  the  final 
rule  and  nmintnin  the  existing 
requirement.  Howrever,  in  consideration 
of  public  comments  on  the  NPRM  and 
available  scientific  research  studies,  we 
believe  it  is  necessary  to  publish  a  final 
rule  allowing  flexibility  l^  refeiring  to 
State  law  on  the  issue  of  CRNA 
practice.  Sound  evidence  does  not  exist 
to  necessitate  maintaining  the  current 
requirement  of  physician  supervision  of 
CRNAs  during  anesthesia  delivery  in 
every  situation.  Nor  is  thoe  evidence 
that  States  have  been  negligent  in  their 
duty  to  regulate  health  professional 
practice  or  have  foiled  to  protect  the 
safety  of  their  citizens. 

AnUclpatod  Coat  and  Beneflta: 

There  is  negligible  budget  impact  on 
the  Medicare  and  Medicaid  programs 
associated  with  the  implementation  of 
this  final  rule.  This  rule  does  not 
change  the  Medicare  pa3^ment  policies 
or  fee  schedules  for  anesthesia  services 


provided  by  anesthesiologist  or  CRNAs. 
Anesthesiologists  will  continue  to  be 
paid  as  they  currently  are,  for 
independent  practice  or  for  medical 
direction  of  CRNAs.  CRNAs  will 
continue  to  be  paid  on  the  current  fee 
schedule  that  allows  for  independent 
practice. 

The  flexibility  resulting  from  this  rule 
could  provide  increased  access  to 
anesthesia  services  in  some  areas  in 
hospitab,  critical  access  hospitals 
(CAHs),  and  ASCs.  It  removes  the 
burden  of  implementing  a  Federal 
requirement  for  physician  supervision 
of  CRNAs  in  all  cases.  It  will  allow 
hospitals,  CAHs,  and  ASCs  the 
flexibility  within  the  authority  of  State 
licensing  laws  to  implement  best 
practice  protocols  in  providing 
anesthesia  services  most  associated 
with  positive  patient  outcomes. 
Moreover,  hospitals  are  free  to  exercise 
stricter  practice  standards.  This 
provision  does  not  lend  itself  to  a 
quantitative  impact  estimate  and  we  do 
not  anticipate  a  substantial  economic 
impact  eidier  in  cost  or  savings. 


If  we  do  not  publish  the  final  rule,  we 
anticipate  Congress  may  pass 
legislation  in  response  to  pressure  from 
public  interest  groups. 


FR  Ctla 


NPRM 
FinalRule 

12/1997 
11/D(V00 

62  FR  66726 

Ra(|uhad:' 

No 

Small  Eiilllias  Aflsdsd: 

Businesses 

State 


This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 

Aqsncy  Contact: 

Debbie  Hatteiy 

Health  Insurance  Specialist 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

S3-O2-01 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-1855 

RIN:  0938-AK08 


HHS-41CFA 

57.  •  PHYSICIANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  RNANOAL 
RELATIONSHIPS-PHASE  H  (HCFA- 
1810-FC) 

Priority: 

Other  Significant  Major  status  under  5 
use  801  is  undetOTmined. 


Unfunded  I 

Undetermined 

Legal  Authority: 

PL  103-66,  sec  13562;  PL  103-432,  sec 
152 

CFR  Citation: 

42  CFR  411 


None 


In  October  2000,  we  issued  a  final  rule 
with  comment  period  (phase  I)  to 
incorporate  into  regulations  provisions 
of  section  1877  that  became  efiisctive 
January  1, 1995.  The  final  rule  with 
comment  piisriod  (phase  II)  will  address 
comments  from  the  January  9, 1998 
proposed  rule  concerning  the 
ownership  and  investment  exceptions, 
many  of  die  provisions  in  the 
compensation  exceptions  created  by 
Congress,  and  aspects  of  the  physician 
referral  provisions  that  apply  to  the 
Medicaid  program.  In  addition,  this 
final  rule  will  address  comments  from 
the  October  2000  final  rule  with 
comment  period. 

Statement  of  Need: 

Section  1877  of  the  Social  Security  Act 
prohibits  a  physician  from  referring  a 
patient  to  an  entity  for  a  designated 
health  service  for  which  Medicare 
might  otherwise  pay,  if  the  physician 
or  an  immediate  femily  member  has  a 
financial  relationship  with  the  entity. 
The  statute  provides  for  a  number  c^ 
exceptions  to  the  prohibition.  Section 
1903(s)  of  the  Social  Security  Act 
prohibits  Federal  payment  of 
expenditures  for  Medicaid  designated 
hraldi  services  furnished  to  an 
individual  on  the  basis  of  a  referral  that 
would  result  in  the  denial  of  payment 
for  the  service  under  Medicare.  This 
final  rule  with  comment  will  include 
all  outstanding  issues  not  dealt  with  in 
the  October  2000  final  rule  with 
comment 


Summary  of  L*9al  Baals: 

Section  6204  of  OBRA  1989  established 
the  physician  refsrral  provisions  in 
section  1877  of  the  Social  Security  Act. 
llie  1989  legislation  prohibited  a 
physician  from  referring  a  patient  to  an 
entity  for  clinical  laboratory  services  for 
whidi  Medicare  might  otherwise  pay, 
if  the  physician  or  an  immediate  ramily 
member  of  the  physician  had  a 
financial  relationdiip  with  the  entity. 
The  statute  provided  for  several 
exceptions  to  the  prohibition.  In 
addition,  the  statute  imposed  reporting 
requirements.  It  also  prohibited  an 
entity  from  presenting,  or  causing  to  be 
presented,  a  Medicare  claim  or  bill  to 
any  individual,  third  party  payer,  or 
other  entity  for  clinical  laboratory 
services  fiirnished  under  a  prohibited 
referral,  and  required  refunds  for  any 
amount  collected  under  a  bill  for  an 
item  or  service  furnished  under  a 
prohibited  referral.  The  statute  also 
imposed  civil  money  penalties  in 
certain  situations. 

Section  1877  was  amended  by  section 
4207(e)  of  OBRA  1990  to  clarify 
definitions  and  reporting  requirements 
and  to  provide  an  additional  exception. 
OBRA  1993  applied  the  prohibition  on 
referrals  to  10  designated  health 
services  in  addition  to  the  existing 
prohibition  relating  to  clinical 
laboratory  services.  It  also  added  new 
exceptions,  modified  some  existing 
exceptions,  and  extended  aspects  of  the 
law  to  the  Medicaid  program. 

SSA  amendments  of  1994  amended  the 
list  of  designated  health  services, 
changed  the  reporting  requirements  and 
modified  some  of  the  effective  dates. 
The  BBRA  of  1999  added  to  the 
exception  covering  services  furnished 
by  certain  prepaid  plans  services 
furnished  to  enrollees  of  coordinated 
care  plans  ofiered  by  Medicare+Choice 
organizations. 


If  this  final  rule  with  comment  period 
is  not  published,  we  would  not 
implement  either  the  OBRA  1993,  or 
the  SSA  1994  provisions  that  expanded 
and  modified  ihe  physician  referral 
provisions.  We  would  not  provide 
guidance  necessary  for  physicians  and 
other  entities  that  furnish  Medicare  and 
Medicaid  services  to  enter  into 
appropriate  finanrial  relationships, 
which  do  not  violate  the  physician 
referral  provisions.  In  addition,  neither 
Medicare,  Medicaid,  nor  our 
beneficiaries  would  benefit  from  the 


protections  against  overutilization  in 
the  physician  referral  provisions. 

Antldpalad  Coat  and  BanafNa: 

Any  estimate  of  the  effect  of  this  final 
rule  with  comment  period  would  be 
purely  speculative.  However,  we  do  not 
anticipate  that  the  provisioiu  of  this 
final  rule  with  comment  period  will 
have  a  significant  impact  on  either 
beneficiaries  or  entities  that  furnish 
designated  health  services.  This  final  ' 
rule  sets  minimum  standards  for 
financial  arrangements,  while 
minimizing  the  impact  on  physicians' 
business  operations.  We  believe  that 
based  on  the  statute  and  the  October 
2000  final  rule  with  comment  period, 
many  physicians  have  already  taken 
steps  to  ensure  that  their  investment 
and  employment  activities  meet  these 
minimiiin  standards. 


By  statute,  the  prohibition  on  referrals 
for  designated  health  services  became 
effective  on  January  1. 1995. 
Unnecessarily  delaying  this  final  rule 
with  comment  period  would  cause 
legal  uncertainty  and  prevent  the 
medical  community  from  benefiting 
from  the  provisions  in  this  final  rule. 
This  final  rule  will  promote  compliance 
with  Medicare  and  Medicaid 
requirements,  and  also  prevent  abuse  of 
the  Medicare  and  Medicaid  programs 
and  inappropriate  uses  of  Medicare  and 
Medicaid  funds. 
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OEPARTMENr  O^  HOUSNIG  AND 
URBAN  DEVELOPMENT  (HUD) 

StetefiMnlOT  RsQiiMofy  Prforities 

The  Regulatoiy  Plan  of  the 
DqMitment  of  Housing  and  Urban 
Defvelopment  for  FUcal  Year  2001 
highligntg  priority  regulations  and 

Eoiicy  initiatives  for  HUD  programs  that 
ave  been  strengthened  by  Seoetary 
Andrew  Cuomo's  HUD  2020 
Manageinent  Reform  Plan,  initiated  in 
1997.  As  the  D^MXtment  enters  its 
fourth  year  under  the  leadership  of 
Secretary  Cuomo,  HUD  has  much  to  be 
proud  of  in  the  changes  that  have  taken 

Klace  at  HUD  under  the  Secretary's 
ndership  and  the  accomplishments 
resulting  from  those  changes.  The 
regulations  issued  under  &e  Secretary's 
leadership  put  in  place  many  of  the 
HUD  2020  Management  reforms  for 
HUD  programs  and  operations.  The 
regulations  issued  during  the  past  three 
years,  the  regiUatians  highlighted  in  this 
Regulatory  Plan  for  Fiscal  Year  2001 
and  in  the  semiannual  agenda  of 
regulations,  published  elsewhere  in 
today's  Fadnral  RagMer,  provide  a  solid 
basis  for  successor  leadership  to  build 
upon  and  further  strengthen  HUD 
programs  and  operations. 

From  the  outset  of  his  administration. 
Secretary  Cuomo  worked  to  strengthen 
HUD  as  an  agency  by  implementing 
reftmns  in  HUD's  management  structure 
and  in  the  structure  and  operations  of 
HUD  programs  to  (1)  empower  people 
and  communities  and  (2)  restore  the 
public  trust  The  Secretary  succeeded 
on  both  counts. 

Before  1997,  HUD  was  organized  and 
operated  strictly  along  program  lines 
rather  than  by  function.  Under  HUD 
2020  Management  Refcnm,  HUD  was 
reorganized  by  function,  which 
regrouped  program  lines  by  mission  and 
responsibility.  This  eliminated 
ovalapping  functions  and  duplication 
of  vnA.  Two  examples  of  how 
functions  were  organized  for  operational 
efficiency  can  be  found  in  HUD's  new 
Real  Estate  Assessment  Center  and 
Departmental  Enforcement  Center,  both 
established  in  1998.  llie  Real  Estate 
Assessment  Centw  assesses  the  physical 
and  financial  condition  of  HUD-assisted 
multi&mily  housii^  developments  and 
public  housing  developments.  HUD's 
Departmental  Enfotcement  Center 
handles  non-civil  rights  comphance 
enforcement  actions,  particukrly  the 
most  serious  violations  committed  by 
HUD's  program  participants.  The 
functions  now  handled  by  the  Real 
Estate  Assessment  Center  and  the 
Departmental  Enforcement  Center  were 


previously  handled  by  HUD's  program 
offices,  the  Office  of  Housing,  the  Office 
of  Public  and  Indian  Housing,  and  the 
Office  of  Community  Planning  and 
Development  The  program  offices 
carried  out  these  fimctions  under 
independent  processes,  operations  and 
requirements.  HUD's  reorganization  not 
only  eliminated  duplication  of  wori(. 
allowing  HUD  staff  to  work  more 
efficiently,  but  provided  uniformity  and 
consistency  in  treatment  of  program 
participants,  to  the  extent  permitted  by 
law. 

HUD  rules  issued  diuing  the  past  two 
years  in  response  to  these  organizational 
changes  reflect  HUD's  increased 
operational  efficiency  and  also 
uniformity  and  consistency  in  the 
treatment  of  program  participants  with 
respect  to  real  estate  assessment  and 
enforcement.  These  rules  include  HUD's 
rules  on  Uniform  Physical  Conditions 
Standards.  Uniform  Financial  Reporting 
Standards,  the  Public  Housing 
Assessment  System,  and  Multifaunily 
Housing's  Administrative  Processes  for 
Assessment  of  Insured  and  Assisted 
Properties. 

Consolidation  of  functions  also  has 
resulted  in  HUD's  establishment  of  a 
Grants  Management  Center,  which 
currently  manages  the  competitive  and 
formula  programs  of  HUD's  Public  and 
Indian  Housing  programs.  Consistent 
with  the  consolidation  of  HUD's  grant 
activities  is  HUD's  Super  Notice  of 
Funding  Availability  (SuperNOFA).  first 
issued  in  1998.  HUD's  Superi^OFA 
annoimces  in  one  document  the  funding 
availabiUty  for  the  majority  of  HUD's 
competitive  funded  programs.  The 
SupeiNOFA  consolidates  and  simplifies 
the  application  requirements  for  these 
programs  and  accelerates  the  funding 
process  so  that  fonds  are  awarded  as 
early  as  possible  in  the  Federal  fiscal 
year.  The  success  of  HUD's  first 
SuperNOFA  was  followed  by 
publication  of  a  SuperNOFA  in  fiscal 
years  1999  and  2000.  and  each  year 
more  HUD  programs  have  been  added  to 
the  SuperNOFA.  The  SuperNOFA  has 
been  enthusiastically  received  by  HUD's 
clients  as  a  better  way  to  do  business, 
allowing  them  to  strategically  plan  for 
the  use  of  Federal  funds. 

In  addition  to  the  reforms 
implemented  administratively  and 
internally  by  HUD,  HUD  was  also 
successful  in  obtaining  legislative 
reform  of  its  public  housing  and  Section 
8  assistance  programs.  After  six  years  of 
legislative  effort  and  with  progress 
evident  in  public  housing,  the  Congress 
and  the  Pr^ident  agreed  upon  the 
Quality  Housing  and  Work 


Responsibility  Act  of  1998  (referred  to 
as  the  Public  Housing  Reform  Act), 
which  was  signed  into  law  on  October 
21, 1998.  The  Public  Housing  Reform 
Act  is  the  largest  overhaul  of  the  public 
housing  and  Section  8  voucher 
programs  in  the  programs'  history.  The 
Public  Housing  Reform  Act  enacted  into 
law  many  of  the  reforms  originally 
proposed  by  Secretary  Cuomo's  HUD 
2020  Management  Reform  Plan,  as  well 
as  by  HUD's  public  housing  bill  and 
Congressional  bills  directed  at 
revitalizing  and  improving  HUD's 
public  housing  and  Section  8  tenant- 
based  programs. 

HUD  has  implemented  the 
ovOTwhelming  majority  of  the 
significant  reforms  provided  by  the 
Public  Housing  Reform  Act.  and  HUD 
and  its  pt^lic  housing  agency  partners 
have  be^un  taking  advantage  of  these 
important  program  changes.  The  Public 
Housing  Agency  Plan  rule,  the 
regulation  that  establishes  the  annual 
and  5-year  planning  mechanisms  for 
public  housing  agencies,  planning 
mechanisms  long  sought  by  HUD  and  its 
public  housing  agency  partners,  was 
issued  as  a  final  rule  in  October  1999. 
The  Section  8  Housing  Certificate  Fund 
Allocation  final  rule,  published  in 
October  1999,  developed  through  the 
negotiated  rulemaking  process,  provides 
an  efficient  funding  mechanism  for  the 
Section  8  tenant-based  contract  renewal 
needs  of  public  housing  agencies.  The 
new  Capital  Fund  Formula  Allocation 
rule,  published  in  May  2000.  also 
developed  through  the  negotiated 
rulemaking  process,  provides  flexible 
formula  funding  that  can  be  used  both 
for  renovations  and  replacement 
housing.  The  new  0[>erating  Fund 
Formula  Allocation  rule  was  published 
as  a  proposed  rule  in  July  2000.  This 
rule,  also  developed  through  the 
negotiated  rulemaking  process, 
establishes  formula  allocation  funding 
of  a  public  housing  agency's  operating 


The  Public  Housing  Reform  Act  also 
provided  for  the  complete  merger  of 
HUD's  Section  8  tenant-based  certificate 
and  voucher  programs,  a  program 
consolidation  long,  sought  by  HUD.  This 
merger  provided  for  the  new  Housing 
Choice  Voucher  Program,  implemented 
by  final  rule  in  October  1999.  HUD's 
Section  8  Homeownership  Program, 
recently  implemented  by  final  rule, 
provides  a  significant  opportunity  for 
low-income  fomilies  to  purchase  their 
own  homes  and  take  an  important  step 
forward  to  economic  self-sufficiency. 
HUD's  Semiannual  Agenda  of 
Regulations,  published  elsewhere  in  this 


edition  of  the  Federal  Regiatar,  r^ecta 
the  many  other  Public  Housing  Reform 
Act  rules  that  have  been  implemented 
during  this  past  fiscal  year. 

During  the  past  fiscal  year,  HUD 
reforms  also  led  to  incrrased 
homeownmship  protections  and 
opportunities  under  HUD's  Federal 
Housing  Administration  (FHA) 
programs.  In  recent  years,  FHA  has  been 
the  driving  force  behind  the  increase  in 
homeownership  rates  for  first-time 
homebuyers  and  low-income  and 
minority  families.  In  pursuing  ita  goal  to 
increase  homeowner^p  rates, 
particularly  among  low-income  and 
minority  families.  HUD  issued  in  March 

2000  a  proposed  rule  that  would 
increase  the  housing  goal  levels  for  the 
Federal  National  Mortgage  Association 
(Fannie  Mae)  and  the  Federal  Home 
Loan  Mortgage  Corporation  (Freddie 
Mac)  (collectively,  the  Government 
Sponsored  Entities  or  GSEs). 
Specifically,  the  rule  proposed  new  goal 
levels  for  the  purchase  by  the  GSEs  of 
mortgages  financing  low-  and  moderate- 
income  housing,  special  affordable 
housing,  and  housing  in  central  cities, 
rural  areas  and  other  underserved  areas. 
The  final  rule  on  the  new  housing  goal 
levels  is  included  in  HUD's  Fiscal  Year 

2001  Regulatory  Plan. 

Accompanying  its  efforts  to  increase 
homeownoship,  FHA  also  has  directed 
ita  efibrto  to  protecting  homeowners.  In 
April  2000,  HUD  completed  final 
rulemaking  that  specified  ita 
requirementa  and  procedures  for 
placement  and  removal  of  appraisers  on 
HUD's  AppraisOT  Roster.  HUD  maintains 
the  Appraiser  Roster  to  provide  a  means 
by  which  HUD  can  monitcv  the  quality 
of  appraisals  performed  on  single  family 
homes  financed  through  FHA  single 
family  programs  and  to  ensure  that 
appraisers  performing  FHA  appraisals 
meet  high  competency  standanls. 
Similar  to  ita  Appraiser  Roster,  FHA  is 
strengthening  ita  standards  for 
placement  and  removal  of  consultanta 
in  FHA's  Section  203(k)  Rdiabilitation 
Mortgage  Program.  Section  203(k)  is 
FHA's  primary  program  for  the 
rehabiUtetion  and  repair  of  single  family 
properties.  A  Section  203(k)  lender  may 
select  a  qualified  independent 
consultant  who  is  an  expert  in  the  field 
of  home  inspection  and  construction  to 
perform  various  tasks  required  for  the 
rehabilitation  of  the  property.  The 
establishment  of  imiform  placement  and 
removal  procedures  will  hatter  protect 
Section  203(k)  borrowers  and  lenders. 
Additionally,  in  May  2000.  Secretary 
Cuomo  announced  HUD's  Fraud 
Protection  Plan,  a  major  consumer 


protection  initiative  to  prevent  millions 
of  families  who  receive  new  FHA- 
insured  mortgages  from  being 
victimized  by  predatory  lending 
practices  that  can  cost  individtul 
homeowners  thousands  of  dollars  each 
year  in  unnecessary  costa.  The  plan 
includes,  among  other  things, 
restructuring  ir^ated  mortgages,  default 
counseling  for  FHA  borrowers, 
deploying  special  teams  to  pursue 
unscrupiUous  appraisers  and  lenders, 
and  removing  appraisers  involved  with 
larger  niunbeis  of  foreclosures. 

While  HUD  is  proud  of  the  progress 
it  has  made  in  the  past  three  years, 
HUD's  Regulatory  Plan  for  Fiscal  Year 
2001  reflecta  that  there  is  still  much  that 
HUD  wanta  to  accomplish  through 
regulatory  initiatives  to  better  serve 
HIJD  customers  and  better  support 
HUD's  partners.  These  are  regulatory 
initiatives  that  reward  performance,  not 
simply  impose  penalties;  that  provide 
protections,  not  only  prescribe 
prohibitions;  and  that  encourage 
coordination  and  cooperation  between 
HUD  and  it  partners  and  HUD's  partners 
and  the  private  sector,  not  dissuade 
program  participation  through 
unnecessary  command  and  control 
requirementa.  The  regulations 
highlighted  in  this  R^gtilatory  Plan  and 
in  the  Semiannual  Agenda  of 
Regulations,  published  elsewhere  in 
toiky's  Federal  Register,  are  directed 
toward  achieving  these  objectives. 
These  regulations  also  focus  on  HUD's 
strategic  goals,  which  are  to: 

1.  Increase  the  availability  of  decent, 
safe,  and  affordable  housing  in 
American  communities; 

2.  Ensure  equal  opportunity  in  housing 
for  all  Americans; 

3.  Promote  self-sufficiency  and  asset 
development  of  families  and 
individuals; 

4.  Improve  community  quality  of  life 
and  economic  vitality;  and 

5.  Restore  public  trust. 

HUD's  Regulatory  Priorities  for  Fiscal 
Year  2001 

Regulatory  Action:  Capital  Fund 
Program 

HUD  has  run  a  public  housing 
modernization  program  since  the  1970s. 
By  the  1990s,  the  program  had  become 
outmoded.  Fimds  could  be  used  only  to 
modwnize  but  not  replace  public 
housing,  program  rules  slowed  down 
the  commitment  of  funds  unnecessarily, 
and  small  PHAs  had  to  apply  for 
funding  on  a  job-by-job  tusis.  In  the  past 
few  years,  HUD  worked  to  change  this 
system  by  providing  PHAs  with  the 
additional  flexibility  to  commit  funds 


from  multiple  programs,  and  shortening 
the  required  time  for  obligating  funds. 
The  PubUc  Housing  Reform  Act 
provided  the  assistance  HUD  needed  in 
making  a  more  fundamental  change  to 
this  outmoded  modernization  program. 
The  Public  Housing  Reform  Act  creates 
a  flexible,  formula-based  Capital  Fund 
for  all  PHAs,  which  can  be  tised  for  the 
development  of  replacement  hoiising  as 
well  as  modernization  and  management 
improvementa. 

This  final  rule  will  implement  the 
new  Capital  Fund  Program  for  the 
capital  and  management  improvement 
needs  of  public  housing  agencies.  This 
rule  will  complement  the  final  rule  for 
the  Public  Housing  Capital  Fimd 
Program  formula  allocation  funding 
system  that  was  published  on  March  16, 
2000,  and  provide  the  regulatory 
framewori(  for  the  Capit^  Fund  Program 
that  will  govern  the  use  of  the  assistance 
made  available  from  the  Capital  Fimd 
formula.  The  new  Capital  Fund  Program 
regulation  will  replace  and  remove 
several  other  rules  that  ciirrently  govern 
a  PHA's  use  of  HUD  assistance 
including  HUD's  Public  Housing 
Development  and  Public  Housing 
Modernization  regulations.  The  new 
Capital  Fimd  Pronam  regulation  will 
adopt  and  expand  upon  the  streamlined 
procedures  and  requirementa  initiated 
under  the  Comprehensive  Grant  and 
Comprehensive  Improvement  programs. 

[Fnitiiers  Strategic  Goals  1  and  4] 

Regulatory  Action:  Mixed  Finance 
Development  Program 

The  success  of  partnering  %vith  the 
private  sector  to  create  new 
communities  is  apparent  through  the 
many  new  developmenta  that  have  been 
built  across  the  nation  through  mixed 
financing.  Leveraging  of  private  funds 
for  public  housing  was  first  made 
possible  for  public  housing  agencies  to 
use  administratively  in  1994,  and  HUD 
and  ita  housing  partners  have  taken 
advantage  of  this  option  to  offer  public 
housing  in  deconcentrated  settings. 

This  final  rule  will  implement 
important  long  sought  changes  to  HUD's 
Mixed  Finance  Pn^ram  made  possible 
by  the  PubUc  Housing  Reform  Act  This 
rule  will  also  enhance  the  Mixed 
Finance  Development  Program  by 
ensuring  that  it  works  in  coordination 
and  correlation  with  HUD's  new  Capital 
Fund  Program.  The  rule  will  clarify  the 
specific  program  requirementa  and 
procedures  Uiat  apply  to  the  Mixed 
Fiiuuice  Program  and  will  establish 
streamlined  submission  and  HUD 
review  requirementa  with  respect  to 
certain  types  of  mixed  fiiunce  projecta 
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that  HUD  believes  involve  minimal  risk 
to  the  investment  of  Federal  funds  in 
the  project. 

[Fnrthan  Strategic  Goab  1  and  4l 

RegalatoTy  Action:  Determining 
Adjusted  bicome  in  HUD  Programs 
Serving  Persons  wiidi  Disabilities  and 
Requiring  Mandatory  Deductions  for 
Certain  Expenses  and  Disallowance  for 
Earned  Income 

HUD  is  aware  that  the  lack  of 
accessible,  affordable  housing  continues 
to  be  a  barrier  to  the  abiUty  of  persons 
ivith  disabilities  to  take  advantage  of 
economic  opportunities  in  many 
communities  across  the  coimtry.  The 
availability  of  accessible,  affordable 
housing  and  the  location  of  that  housing 
can  be  the  key  to  persons  with 
disabilities  who  are  seeking 
emplo3^ent  to  obtain  employment.  To 
minimise  the  barriers  to  accessible, 
affordable  housing.  HUD  is  continually 
examining  its  programs  tq  determine 
wa]rs.  through  administrative  initiatives 
or  legislative  or  regulatory  changes,  that 
may  assist  in  breaUng  down  these 
bairiers.  HUD  has  idoitified  two 
changes  that  HUD  beUeves  will 
encourage  and  facilitate  employment  of 
penons  with  disabilities,  and  that  can 
be  implemented  in  several  HUD 
progruns  through  this  rulemaking.  The 
first  change  involves  including 
additional  HUD  programs  in  the  list  of 
programs  that  miist  make  certain 
deductions  in  calculating  a  family's 
adjusted  income.  These  deductions 
primarily  address  expenses  related  to  a 
person's  disabihty,  such  as  medical 
expenses  or  attendant  care  expenses. 
Providing  fat  the  calculation  of  these 
deductions  in  a  family's  adjusted 
income  expands  the  benefits  of  these 
deductions  to  perscns  with  disabilities 
served  by  HUD  programs.  The  second 
change  dlows,  in  certain  HUD 
programs,  for  the  disallowance  of 
inoeases  in  income  as  a  result  of 
earnings  by  persona  with  disabiUties. 
HUD  beUeves  that  iriaHng  these 
deductions  and  earned  income 
disaUowance  available  to  persons  with 
disabilities  through  as  many  HUD 
programs  as  possible  will  assist  persons 
with  disabilities  in  obtaining  and 
retaining  employment,  whidi  is  an 
important  step  toward  economic  self- 
sufficiency.  I 

[FnAera  Strategic  Goab  2, 3  and  4] 


Regulatory  Action:  Public  Housing 
Demolition  and  Disposition 

With  the  flexibility  provided  by  the 
Public  Housing  Reform  Act,  this  rule 
articulates  and  implements  a  new 
strategy  for  demolition  and  disposition 
of  deteriorating  and  dilapidated  public 
housing.  This  rule  will  implement  that 
strategy  by  establishing  the  general  and 
specific  requirements  for  HUD  approval 
of  demolition  and  disposition 
applications,  relocation  of  residents, 
resident  participation  in  the  form  of 
consultation  and  opportunity  to 
purchase,  new  requirements  regarding 
replacement  imits  and  a  new  authority 
for  a  pubhc  housing  agency  to  demoUsh 
a  small  number  of  its  units  without  a 
formal  appUcation  under  certain 
circumstances.  This  rule,  together  with 
HUD's  rules  implementing  die  Capital 
Fund  Program  and  Mixed  Finance 
Program,  will  allow  HUD  and  its  public 
housing  agency  partners  to  transform 
public  housing's  severely  distressed 
developments  into  safe,  livable 
communities. 

[Furthers  Strategic  Goals  1  and  4] 

Regulatory  Action.liha  Secretary  of 
Hin)'s  Regulation  of  Fannie  Mae  and 
Freddie  Mac  (Government  Sponsored 
Entities)  —  New  Housing  Goal  Levels 

Fannie  Mae  and  Freddie  Mac  are 
chartered  by  Congress  as  Government 
Sponsored  Enterprises  (GSEs)  to  provide 
stability  in  the  secondary  market  for 
residential  mortgages;  respond 
appropriately  to  the  private  capital 
market;  provide  ongoing  assistance  to 
the  secondary  market  for  residential 
mortgages  (including  activities  relating 
to  mortgages  on  housing  for  low-  and 
moderate-income  families  involving  a 
reasonable  economic  return  that  may  be 
less  than  the  return  earned  on  other 
activities)  by  increaung  the  liquidity  of 
mortgage  investments  and  improving 
the  (hstribution  of  investment  capital 
available  for  residential  loortgage 
financing;  arid  promote  access  to 
mortgage  credit  throughout  the  nation 
(including  central  cities,  rural  areas,  and 
other  underserved  areas  While  the  GSEs 
have  been  successfid  in  providing 
stability  and  Uquidity  to  certain 
portions  of  the  mortgage  market,  the 
GSEs'  share  of  the  afio^rdable  housing 
market  is  substantially  smaller  than 
their  share  of  the  total  conventional 
conforming  mortgage  market 

Through  this  final  rule,  the 
Department  is  establishing  new  housing 


goal  levels  for  the  purchase  of  mortgages 
by  the  GSEs  through  2003.  In 
accordance  with  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soimdness  Act  of  1992.  this  rule 
establishes  new  goal  levels  for  the  GSEs 
for  the  purchase  of  mortgages  finanring 
low-  and  moderate-income  housing, 
special  affordable  housing,  and  housing 
in  central  cities,  rural  areas,  and  other 
undersCTved  areas.  This  rule  also 
clarifies  HUD's  gmdelines  for  counting 
diffsrent  types  of  mortgage  purchases 
toward  those  goals.  As  the  GSEs 
continue  to  grow  their  businesses,  the 
new  goals  will  provide  strong  incentives 
for  the  two  enterprises  to  mate  fully 
address  the  housing  finance  needs  for 
vary  low-,  low-  and  moderate-income 
families  and  residents  of  underserved 
areas  and  therefore  more  fully  realize 
their  public  purpose. 

[Furthers  Strategic  Goals  2  and  3] 

Regulatory  Action:  The  Secretary  of 
HUD's  R^ulation  of  Fannie  Mae  and 
Freddie  Mac  (Government  Sponsored 
Entities)  —  Prohibitions  on  Purchasing 
Certain  Loans  with  High  Costs  and/or 
Predatory  Features 

In  a  report  issued  by  HUD  and  the 
Department  of  Treasury  in  June  2000 
titled  "Curbing  Predatory  Home 
Mortgage  Lending,"  HUD  and  Treasury 
noted  ^at  by  providing  a  source  of 
funding,  entities  operating  in  the 
secondary  mortgage  market  that 
purchase  or  securitize  loans  with  high 
costs  and/or  predatory  features  may  be 
supporting  the  activities  of  predatory 
loan  originators.  As  pointed  out  in  the 
HUD/Treasury  report  "While  the 
secondary  market  could  be  viewed  as 
part  of  the  problem  of  abtisive  practices 
in  the  subprime  mortgage  market,  it  may 
also  represent  a  large  part  of  the 
solution  to  the  problem."  The  subprime 
market -refers  to  the  mortgage  market 
where  most  borrowers  use  the  collateral 
in  their  homes  for  debt  consoUdation  or 
other  consumer  credit  purposes. 

Although  the  GSEs  currently  play  a 
relatively  small  role  in  the  subprime 
market,  they  are  beginning  to  reach  out 
with  new  products  in  that  marketplace. 
While  both  GSEs  have  reoentiy  pledged 
not  to  purchase  loans  with  certain 
identified  predatory  features,  the 
HUD/Treasury  report  recommfflided  that 
regulatory  restrictions  be  put  in  place  to 
help  curb  abusive  practices. 


This  rulemaking  will  establish 
regulatory  restrictions,  consistent  Mdth 
the  GSEs'  voluntary  restrictions,  that 
will  prohibit  the  GSEs  firom  purchasing 
certain  loans  with  high  costs  and/or 
predatory  features.  "This  rule  will  ensure 
that  GSEs  are  not  supporting  the 
activities  of  predatory  loan  originators. 

[Furthers  Strategic  Goals  2, 3  and  5] 

Regulatory  Action:  Prohibition  of 
Predatory  Lending  Practices  in  HUD's 
Single  Family  Mortgage  Instirance 
Programs 

Along  Mrith  the  benefits  that  have 
come  firom  the  expanded  availability  of 
credit  in  the  subprime  maricet,  there  is 
also  evidence  of  growing  abuses  In 
lending  practices.  In  many 
neighborhoods,  abusive  practices 
threaten  to  erode  the  enormous  progress 
that  has  been  made  over  the  past  several 
years  in  revitalizing  neighborhoods  and 
expanding  homeownerdhip.  In  many 
instances,  the  consequence  for 
borrowers  is  foreclosure  of  their  homes. 
In  a  predatory  lending  situation,  the 
party  that  initiates  the  loan  often 
provides  misinformation,  manipulates 
the  borrower  through  aggressive  sales 
tactics  and/or  takes  imfair  advantage  of 
the  borrowers'  lack  of  information  about 
the  loan  terms  and  their  consequences. 
The  results  are  loans  with  onerous  terms 
and  conditions  that  the  brarower  often 
cannot  repay,  leading  to  foreclosure  or 
bankruptcy. 

These  predatory  lending  practices 
were  discussed  in  more  detail  in  the 
HUD  and  Department  of  Treasury  report 
titled  "Curbing  Predatory  Home 
Mortgage  Lending."  This  proposed  rule 
is  Issued  in  response  to 
recommendations  made  by  that  report. 
This  proposed  rule  would  prevent 
property  "flipping."  which  is  the 
practice  whereby  a  property  recenUy 
acquired  is  resold  for  a  considerable 
profit,  often  with  inflated  value  abetted 
by  collusion  with  the  appraiser. 
Additionally,  this  rule  would  seek  to 
cap  the  discount  points  and  fees  that 
can  be  charged  on  a  mortgage  to  be 
insured  by  FHA.  The  purpose  of  this 
rule  is  to  protect  borrowers  from 
becoming  unwitting  victims  of 
predatory  lending. 

[Farthers  Strategic  Goals  3  and  5] 


HUD-^OfflM  ofttw  SMratary 
(HUDSEC) 


PROPOSED  RUL£  STAGE 


58.  •  DETERMNED  ADJUSTED 
INCOME  IN  HUD  PROGRAMS 

SERvmQ  PERSONS  wrm 

DISABIUnES:  REQUIRING 
MANDATORY  DEDUCTIONS  FOR 
CERTAIN  EXPENSES;  AND 
DISALLOWANCE  FOR  EARNED 
INCOME  (FR-4M8) 

Prtoflty: 

Other  Significant 

L*gal  Authority: 

42  use  1437^  42  USC  3535(d) 
CFRCItMlon: 

24  CFR  5;  24  CFR  92:  24  CFR  200;  24 
CFR  236;  24  CFR  574;  24  CFR  582;  24 
iCFR  583;  24  CFR  891;  24  CFR  982 


None 


This  final  rule  will  amend  HUD's 
regulations  in  part  5.  subpart  F.  among 
others,  to  Include  additional  HUD 
programs  in  the  list  of  programs  that 
must  make  certain  deductions  in 
calculating  a  family's  adjusted  income. 
These  deductions  primarily  address 
expenses  related  to  a  person's 
disability,  for  example  medical 
expenses  or  attendant  care  expenses. 
The  purpose  of  this  amendment  is  to 
expand  the  benefits  of  these  deductions 
to  persons  with  disabilities  served  by 
HUD  programs  not  currenUy  covered  by 
part  5,  siwpart  F.  Second,  the  final  rule 
will  add  a  new  regulatory  section  to 
part  5  to  require  for  some  but  not  all 
of  these  same  programs  the 
disallowance  of  increases  In  Income  as 
a  resiUt  of  earnings  by  persons  with 
disabilities.  HUD  believes  that  making 
these  deductions  and  disallowance 
available  to  persons  with  disabilities 
through  as  many  HUD  programs  as 
possible  will  assist  persons  with 
disabilities  In  obtaining  and  retaining 
employment,  which  is  an  important 
step  toward  economic  self-sufficiency. 

sinMiMm  Of  Nooo: 

The  regulatory  changes  proposed  by 
this  rule  represent  an  important  step 
forward  in  helping  to  remove  financial 
barriers  that  niake  it  difficult  for 
persons  with  disabilities  who  are 
seeking  to  obtain  employment,  and  to 
keep  employment  once  obtained. 


SiHiunary  of  Lagal  BmIo: 

Section  508  of  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998 
(Pub.L.  105-276)  amended  section  3(b) 
of  the  U.S.  Housing  Act  of  1937  to 
provide  for  certain  income  deductions 
and  earned  income  disregard.  This  rule 
extends  the  benefits  of  these  statutorily 
provided  deductions  and  earned 
income  disregard  to  certain  HUD 
programs. 

AltomallvM: 

HUD  has  been  able  to  extend, 
administratively  at  times,  the  benefits 
of  some  measures  to  HUD  programs  not 
specifically  identified  by  the  statute. 
"Hie  deductions  and  the  disregard  of 
earned  income  finalized  by  this  rule 
constitute  an  Important  step  in  helping 
persons  with  disi^ilities  find  and  retain 
employment.  While  these  kinds  of 
benefits  may  be  possible  in  the  various 
HUD  programs,  greater  unifmnity  will 
ensure  increased  applicability  to 
persons  with  disabilities. 

Anttdpatad  Coot  and  Bonofto: 

The  finnnrial  savings  to  a  person  with 
disabilities  that  this  rule  would  provide 
presents  an  incentive  to  that  person  to 
continue  worifdng,  or  if  not  woridng,  to 
seek  employment.  Also,  owners  and 
entities  that  administer  the  HUD 
assisted  housing  for  persons  with 
disabilities  will  benefit  because  the 
proposed  rule  provides  greater 
uniformity  in  determining  annual 
Income  for  HUD  programs  that  serve 
persons  with  disabilities,  and  likely 
minimize  the  administrative  burden 
that  results  from  the  different 
requirements  imder  different  programs 
for  persons  and  families  in  similar  or 
identical  circtunstances. 

RWcs: 

This  rule  poses  no  threat  to  public 
safety,  health,  or  the  enviroimient. 


Action 


Date 


FR  CHS 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/21/00    65  FR  50642 
10^20/00 

12/00/00 


Regulatory  Flaxiblllty  Analysis 
Raqulrad: 

No 

Small  EntMaa  Affactad: 

No 
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NO 
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:2000 


None  I 

Agency  Contact: 

Patricia  Amaudp 

Senior  Hoiuing  Program  Manager,  Office 

of  Public  and  Assisted  Housing  Delivery 

Department  of  Housing  and  Urban 

Develc^mmt 

Office  of  Public  and  Indian  Housing 

Phone:  202  708-0744 

Mary  Kolesar 

Director.  Offif»  of  Affordable  Housing 

Programs 

Department  of  Housing  and  Urban 

Development 

Office  of  Community  Planning  and 

Development 

Phone:  202  708-2470 

mN:  25ei-AC72 
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59.  •  THE  SECRETARY  OF  HUO'S 
REQULATION  OF  FANNi£  MAE  AND 
FREDDIE  MAC;  PROHNNnNG  THE 
PURCHASE  OF  CERTAIN  LOANS 
¥mH  HIGH  COSTS  AN»OR 
PREDATORY  FEATURES  (FR-4614) 


Other  Significant.  Major  under  5  USC 
801. 

Legal  Authority: 

12  USC  1451  et  seq;  12  USC  1716  et 
seq;  12  USC  4501  et  seq;  42  USC 
3535(d) 

CFRCIIatlon: 

24CFR81 


None 


A  report  issued  in  June  2000  by  HUD 
and  the  Department  of  Treasury 
entitled  "Curbing  Predatory  Home 
Mortgage  Lending,"  noted  that  by 
providing  a  source  of  funding,  entities 
that  purchase  or  securitize  loans  with 
high  cost  and/or  piedatray  fsatures  are, 
knowingly  or  unknowingly,  supporting 
the  activities  of  predatory  loan 
originators.  The  report  recommended 
regulatory  restrictions  that  would 
prohibit  the  two  Govemment- 
Spimsored  Enterprises  (GSEs).  Fannie 
Mae  and  Freddie  Mac,  from  purchasing 
certain  types  of  loaDus  with  high  costs 
and/or  predatory  fsatures  altogether. 
Through  this  rulemaldng.  HUD  will 
establish  regulatory  restrictions, 
consistent  with  the  GSEs'  voluntary 
restrictions,  that  will  prohibit  the  GSEs 


from  piirchasing  certain  loans  with 
high  costs  and/or  predatory  features. 
Specifically,  this  rule  wiU  prohibit  the 
GSEs  from  purchasing  loans  that  come 
within  the  high-cost  thresholds  of  the 
Home  Ownership  Equity  Protection 
Act,  loans  with  excessive  fees,  loans 
originated  with  single-premium  credit 
life  insurance,  and  loans  with  other 
harmful  features.  This  rule  will  help  to 
ensure  that  these  GSEs  are  not 
supportiitg  the  activities  of  predatory 
loan  originators. 

sHnenieni  ot  Neeo: 

While  the  GSEs  ciurently  play  a 
relatively  small  role  in  the  market  for 
loans  with  high  costs  and/or  predatory 
features,  their  role  may  continue  to 
expand  in  the  hiture.  This  rule  will 
help  to  ensure  that  the  GSEs  are  iu>t 
providing  funding  and  liquidity  to 
support  lenders  that  originate  loans 
with  predatory  features  or  that  employ 
unacceptable  practices.  The  GSEs' 
Charters  require  them  to  provide 
ongoing  assistance  to  the  secondary 
market  for  residential  mortgages, 
including  activities  relating  to 
mortgages  on  housing  for  low-  and 
moderate-income  fandhes  and  to 
promote  access  to  mortgage  credit 
throughout  the  Nation  (iiicluding 
central  cities,  rural  areas,  and 
underserved  areas).  Predatory  lending 
activities  are  often  tsgeted  to  those 
families  and  to  borrowers  hving  in 
those  areas,  often  leading  to  increased 
indebtedness  and  foreclosures, 
depriving  these  families  of  the  equity 
in  their  home  and  weakening  their 
neighborhoods.  Financial  support  for 
such  activities  undermines  the  GSEs' 
Charter  missions.  This  rule  is  necessary 
to  fulfill  HUD'S  authority  and 
responsibility  to  ensure  that  the 
purposes  of  the  Chartras  are 
accomplished. 

Summary  of  Legal  Baete: 

Under  section  1321  of  the  Federal 
Housing  Enterprises  Financial  Safety  ' 
and  Soundness  Act  of  1992  (12  U.S.C. 
4541)  (the  GSE  Act),  HUD  has  general 
regulatory  power  over  each  GSE  and 
miist  issue  such  rules  and  regulations 
as  necessary  and  proper  to  ensure  that 
the  GSE  Act  and  the  GSEs'  Charters  are 
accomplished.  Section  1325(1)  of  the 
GSE  Act  requires  HUD.  by  regulation, 
to  prohibit  each  GSE  from 
discriminating  in  any  maimer  in  the 
purchase  of  any  mortage  because  of 
race,  color,  religion,  sex.  handicap, 
familial  status,  age.  or  natioiud  origin, 
including  any  consideration  of  the  age 
or  location  of  the  dwelling  or  the  age 
of  the  neighborhood  or  census  tract 


where  the  dwelling  is  located  in  a 
manner  that  has  a  discriminatory  effect. 

Altamatlvee: 

The  alternative  of  not  prohibiting  the 
GSEs  bom  purchasing  loans  with  high 
costs  and/or  predatory  features  was 
ccmsidered.  However,  after  thorough 
examination  of  this  issue  by  HUD  and 
the  Department  of  Treasury  in  their 
June  2000  Report,  the  recommendation 
was  that  regulatory  restrictions  should 
be  pursued. 

Antleipatad  Coet  and  Beneflta: 

This  rule  will  have  the  benefit  of 
helping  to  ensure  that  the  GSEs  are  not 
supporting  the  activities  of  predatory 
loan  originators,  which  undermine 
homeoMmership  for  low-income 
femilies  and  in  underserved 
neighbOThoods.  Since  the  GSEs 
currently  play  a  relatively  small  role  in 
the  maricet  fm  these  loans,  and  have 
already  volunteered  to  restrict,  their 
purchases  of  such  loans,  this  rule 
should  not  represent  a  substantial  cost 
to  the  GSEs  or  other  entities  in  the 
subprime  mortgage  maricet 

RtehK 

This  rule  poses  no  risk  to  public  health, 
safety,  or  the  environment 


HUD— HUDSEC 


RNAL  RULE  STAGE 


FR  cue 


NPRM  IIAXVOC 

Regulatory  FlaodMllty  Analyale 


No 

Small  Entmea  Aftaelad: 
No 

Govenfwnent  Levela  Affected: 
None 

Agency  Contact: 

Janet  Tasker 

Director,  Office  of  GSE 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-2224 

Allen  Fishbein 

Senior  Advisor  for  GSE 

D^Mrtment  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-3600 

RIN:  2501-AC76 


60.  SECRETARY  OF  HUD'S 
REGULATION  OF  FANME  MAE  AND 
FREDDIE  MAC:  PURCHASE  GOALS 
(FR-44M) 


Economically  Significant.  Major  under 
5  USC  801. 

Legal  Authority: 

12  USC  1451  et  seq:  12  USC  1716  to 
1723h;  12  USC  4501  to  4641;  42  USC 
3535(d);  42  USC  3601  to  3619 

CFRCHallon: 

24  CFR  81 

Legal  Deadline: 
None 


Through  &is  rule,  the  Department  is 
establishing  new  housing  goal  levels  for 
the  piirchase  of  mortgages  by  Fannie 
Mae  and  the  Freddie  Mac  (collectively, 
the  Government  Sponsored  Enterprises, 
or  GSEs)  through  2003.  In  accordance 
with  the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of 
1992,  this  rule  establishes  new  goal 
levels  for  the  GSEs  for  the  purchase  of 
mortgages  financing  low-  and  moderate- 
income  housing,  special  affordable 
housing,  and  housing  in  central  cities, 
rural  areas,  and  other'underserved 
areas.  This  rule  also  clarifies  HUD's 
guidelines  for  counting  different  types 
of  mortgage  purchases  toward  those 
goals. 

ownenieni  or.  iveea* 

Regulations  prior  to  this  rulmnaking, 
which  were  issued  in  1995,  established 
the  GSEs'  houshig  goals  for  1995-99. 
Throuj^  this  rule,  the  Secretary  is 
establishing  new  goals  through  2003  to 
reflect  the  Secretary's  consideration  of 
the  statutory  fectors  for  establishment 
of  these  go^s  including  current 
economic  conditions,  llie  new  goals 
will  provide  strong  incentives  for  the 
two  enterprises  to  more  hilly  address 
the  housing  finance  needs  for  very  low- 
,  low-  and  moderate-income  famiUes 
and  residents  of  undeserved  areas  and 
thus,  to  realize  more  fully  their  public 
purposes.  Such  incentives  are 
consistent  Mrith  the  Department's 
strategic  objectives  of  increasing 
homeownership  opportunities  and  the 
supply  of  affordable  rental  housing  in 
the  United  States. 


Summary  of  Legal  Baala: 

The  Department  is  authorized  to 
establish  housing  goals  for  the  GSEs  by 
the  Federal  Housing  Enterprises 
Financial  Safety  and  Soimdness  Act  of 
1992  (12  U.S.C.  4501  et  seq.).  which 
sets  forth  parameters  and  requirements 
for  the  housing  goals  and  other  issues 
addressed  in  this  rule. 

Altematlvea: 

The  alternative  of  leaving  the  housing 
goals  unchanged  was  considered.  This 
alternative  was  not  adopted  because  of 
HUD's  responsibility  to  establish  the 
housing  goals  in  accordance  with 
FHEFSSA  and  because  such  an 
approach  would  foil  to  meet  HUD's 
strategic  objectives  of  increasing  the 
supply  of  affordable  rental  housing  and 
homeownership  and  promoting  equal 
housing  opportunities  for.  those 
protected  by  the  law. 

Anttdpaiad  Coet  and  Beneflta: 

This  rule  will  have  the  benefit  of 
increasing  the  number  of  affordable 
housing  units  for  low-  and  moderate- 
income  families  and  tmderserved 
communities  through  2003.  However, 
there  is  no  indication  that  focusing  the 
GSEs'  attention  on  the  affordable 
lending  maricet  would  be  costly  for  the 
GSEs.  hi  feet,  HUD's  analysis  indicates 
that  meeting  the  new  housing  goals  will 
have  Uttle  impact  on  the  GSEs' 
financial  returns  or  on  the  safety  and 
soundness  of  GSE  operations. 
Additionally,  increased  GSE  activity  in 
the  affordable  lending  arena  should  not 
lead  to  significant  crowding  out  of 
traditional  portfoUo  lenders. 

RIato: 

This  rule  poses  no  risk  to  public  health, 
safisty  or  the  environment. 

ThiMtable: 


Action 


FR  CilB 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/09/00   65  FR  12632 
05/06/00 

10/00/00 


Regulatory  FlexMllty  Analyale 


No  . 

SmaH  EntWee  Affected: 

No 

Government  Levela  Affected: 

None 


Agency  Contact: 

Janet  Tasker 

Director,  Office  of  GSE 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-2224 

Allen  Fishbein 

Senior  Advisor  for  GSE 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-3600 

RM:  2501-AC60 


HUD— Office  of  Houaing  (OH) 


PROPOSED  RULE  STAGE 


61.  •  PROHNMTION  OF  PREDATORY 
LENDMG  PRACTICES  IN  HUD'S 
SINGLE  FAMILY  MORTGAGE 
INSURANCE  PROGRAM  (FR-4615) 


Other  Significant 
Legal  Authority: 

42  USC  3535(d);  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u 

CFR  Citation: 

24  CFR  203;  24  CFR  206 


None 
Abatract: 

Predatory  lending,  whether  undertaken 
by  creditors,  brokers  or  even  home 
improvement  contractors,  involves 
engaging  in  deception  or  baud, 
manipulating  the  borrower  through 
aggressive  sales  tactics,  or  taking  unfeir 
advantage  of  a  borrower's  lack  of 
understanding  about  loan  terms.  These 
practices  are  often  combined  with  loan 
terms  that,  alone  or  in  combination,  are 
abusive  or  make  the  borrower  more 
vulnerable  to  abusive  practices. 
Predatory  lending  generally  occurs  in 
the  subprime  mortgage  market,  where 
most  borrowers  use  the  collateral  in 
their  homes  for  debt  consolidation  or 
other  consumer  credit  piuposes.  This 
proposed  rule  would  prohibit  two 
predatory  lending  practices.  This 
proposed  rule  would  prohibit  property 
"flipping,"  the  practice  whereby  a 
property  recently  acquired  is  resold  for 
a  considerable  profit,  often  with 
inflated  value  abetted  by  collusion  with 
the  appraiser.  Additionally,  this  rule 
would  setk  to  cap  the  discount  points 
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and  fees  that  can  be  charged  on  a 
mortgage  to  be  insured  by  HUD's 
Fedonal  Housing  Administration  (FHA). 
The  purpose  of  this  rule  is  to  protect 
borrowers  from  becoming  unwitting 
victims  of  predatory  lending  by  capping 
the  total  amotmt  of  discoimt  points  and 
fees  that  can  be  charged  on  mortgages 
to  be  insured  by  FHA. 

A  rep<nt  issued  in  June  2000  by  HUD 
and  the  Department  of  Treasury 
entitled  "Curbing  Predatory  Home 
Mortgage  Lending."  recommends 
proposals  for  legislative  and  regulatory 
action  to  combat  predatory  lending 
practices.  The  recommendations  are 
based,  in  significant  part,  on 
information  that  HUD  and  Treasury 
gathoed  through  the  National  Task 
Force  on  Predatory  Lending.  This 
proposed  rule  arises  from  the 
recommendations  in  the  report. 

Summary  Of  Legal  Basie: 

The  National  Housing  Act  and  HUD's 
authcvity  under  the  Department  of 
Housing  and  Urban  Development  Act 
authorize  HUD  to  provide  a  home 
financing  sjrstem  through  the  insurance 
of  mortgages  that  would  maintain  and 
expand  homeownership  opportunities, 
particularly  to  first-time  homebuyers 
and  low-income  families. 


Nonregulatory  initiatives  to  date  have 
not  proven  to  be  suffidentiy  successful 
in  curbing  predatory  lendinjg  practices. 
The  HUD/Treasury  report 
reounmended  legislative  and  regulatory 
initiatives. 

AiMiclpaled  Coat  and  Banaflls: 

This  rulemaking  will  help  to  reduce 
excessive  fees  and  costs  of  home 
nuHtgages.  The  anticipated  benefit  is 
that  tbe  rule  will  help  to  reduce 
foreclosure  arising. from  high  costs 
mortgages.  < 


This  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment 


FR  Cite 


NPRM  ^^2JO0/O0 

RaguMOfy  FlaxMHIy  Analyaia 


No 

SmaH  EnHHaa  Affaclad: 

No  I 

QowariMnent  Lavals  Affected! 

None 


Agency  Contact: 

Vance  Morris 

Director,  Office  of  Single  Family  Program 

Development 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-2700 

RIN:  2502-AH57 

HUD— Offica  of  PuMIe  and  Indian 
Houalng(PiH) 


PfK>POSEO  RULE  STAGE 


82.  MDCEO-FINAflCE  PUBLIC 
HOUSING  DEVELOPMENT  (FR-4489) 

Priority: 

Other  Significant 

Legal  Auttwrity: 

42  use  1437g;  42  USC  3535(d) 

CFR  Citation: 

24  CFR  941 

Legal  Deadline: 

None 

Abatract: 

This  proposed  rule  will  implement 
amendments  to  the  Department's  Mixed 
Finance  Program  to  reflect  statutory 
changes  enacted  on  October  21, 1998. 
Also,  the  rule  will  revise  the  K^ed 
Finance  Program  so  that  the  program 
conforms  to  HUD's  new  Capital  Fund 
regulations;  will  clarify  the  specific 
program  requirements  and  procedures 
that  apply  to  the  Mixed  Finance 
Program;  and  will  establish  streandined 
sulmiission  and  HUD  review 
requirements  with  respect  to  certain 
types  of  mixed  finance  projects  that  the 
Department  believes  involve  mininml 
risk  to  the  investment  of  Federal  funds 
in  the  project. 

sRamniani  oi  Naea: 

Section  539  of  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998 
(Pub.L.  105-276)  (referred  to  as  Public 
Housing  Reform  Act)  added  a  new 
section  35  to  the  U.S.  Housing  Act  of 
1937  to  permanentiy  authorize  the 
leveraging  of  private  resources  in  the 
development  of  public  housing  (the  • 
"mixed  finance"  method).  The 
permanent  framework  provided  by  the 
Public  Housing  Reform  Act  and  the 
significant  changes  PHRA  made  to  the 
structure  of  the  development  program, 
necessitates  a  regulation  to  provide 
appropriate  notice  of  the  legal 


framework  for  the  program  and  clear 
and  imiform  guidance  for  program 
opoation. 

Summary  of  Legal  Baals: 

Sections  539  and  519  of  the  PubUc 
Housing  Reform  Act,  added  section  35 
and  amended  section  9  respectively,  to 
the  U.S.  Housing  Act  of  1937  to 
authorize  changes  to  the  Mixed  Finance 
Program. 


llie  Public  Housing  Reform  Act  made 
statutory  changes  to  HUD's  Mixed 
Finance  Program  that  must  be 
implemented  through  rulemaking. 

AntidiMlad  Coat  and  Banaflta: 

Costs  for  entities  should  be  reduced 
due  to  the  streamlined  procedures  and 
allowance  for  longer  term  planning 
because  of  the  certainty  to  be  provided 
throiigh  issuance  of  final  regulations. 


This  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 


FR  Cite 


NPRM  la^OQAX) 

Ragulalory  Fledblllty  Analyaia 


No 

SmaN  EntWaa  Affected: 

No 

Government  l.0veis  Affected: 
None 

Agency  Contact 

David  Sowell 

Director,  Office  of  Public  Housing 

bvestments 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  401-8812 

RIN:  2577-AC09 

HUD— PIN 

63.  PUBLIC  HOUSING  CAPITAL  FUND 
PROGRAM  (FR-4507) 

Priority: 

Other  Significant 


This  ruleifiaking  is  part  of  the 
Reinventing  Government  eSbrt.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 


Legal  Auttwrity: 

42  USC  1437g;  42  USC  353S(d) 
CFR  Citation: 

24  CFR  905;  24  CFR  941;  24  CFR  968; 
24  CFR  969 

Ljagai  DeadHna: 

None 


This  proposed  rule  wiU  implement  the 
new  Capital  Fund  Program  for  the 
capital  and  management  improvement 
needs  of  public  housing  agencies.  The 
rule  will  complement  ti^  final  rule  for 
the  Public  Housing  Cqiital  Fund 
Program  formula  allocation  funding 
syston  published  on  March  16.  2000 
(65  FR  14422).  This  rule  will 
implement  the  regulatory  framewoik  for 
the  Capital  Fund  Program  that  will 
govern  the  use  of  the  assistance  made 
available  through  the  Capital  Fimd 
formula.  The  new  rule  at  part  905  will 
replace  and  remove  several  other  rules 
that  currenUy  govern  a  PHA's  use  of 
HUD  assistance  including  part  941  - 
Public  Housing  Development  and  part 
968  -  Public  Housing  Modernization. 
This  proposed  rule  wiU  continue  and 
expand  me  streamlining  of  procedures 
and  requirements  initiated  under  the 
Comprehensive  Grant  and 
Comprehensive  Improvement  programs 
at  part  968. 

Statement  of  Need: 

Assistance  under  the  Capital  Fund 
Program  is  the  primary,  regular  soiux» 
of  fiinding  made  available  by  HUD  to 
a  PHA  for  its  capital  activities, 
including  modernization  and 
development  of  public  housing.  This 
final  rule  will  implement  the 
requirements  for  the  use  of  assistance 
made  available  under  the  Capital  Fund 
program.  The  regulations  will  provide 
the  appropriate  notice  of  the  legal 
framewprk  for  the  program,  and  clear 
and  uniform  guidance  for  program 
operation. 

Summary  Of  Legal  Baala: 

Sections  518.  519.  and  539  of  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.  L.  105- 
276)  (referred  to  as  the  Public  Housing 
Act)  amended  sections  9  and  5,  and 
added  section  35(g]  of  the  U.S.  Housing 
Act  of  1937  (42  U.S.C  1437g)  to 
establish  the  Capital  Fund  Formula  and 
Capital  Fund  Program. 

Altematlvaa: 

The  Public  Housing  Reform  Act 
required  a  formida  system  to  be 
established  through  rulemaking  to 


govern  funding  of  PHAs'  public 
housing  capital  needs.  Guidance  for 
administration  of  these  funds 
necessitates  a  permanent  legal 
fiameworiL 

AntidDalad  Coat  and  Benefits: 

The  costs  of  the  program  as 
administered  widi  one  fund  frtim 
which  a  PHA  will  fund  all  of  its  capital 
needs  is  the  same  as  under  existing 
provisions.  The  benefits  of  having  one 
funding  mechanism  for  all  such  needs, 
and  the  provision  of  additional 
flexibility  to  PHAs  to  manage  their 
physical  assets  provides  increased 
benefits  to  the  PHAs.  Likewise,  imiform 
program  administration  of  these  funds 
will  provide  increased  benefits  to  the 
PHAs. 

Rieica: 

This  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 


FR  die 


NPRM 


12/00/00 


Regulatory  Flexibility  Analyaia 
Raquiiad; 

No 

Small  EntWas  Affected: 

No 

Government  Ljavala  Affected: 

State,  Local 

Agency  Contact: 

William  Flood 

Director,  Office  of  Capital  Improvements 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  708-1640 

fUN:  2577-AC16 


HUD— PIH 

64.  •  PUBLIC  HOUSING  DEMOLITION 
AND  DISPOSrnON  (FR-469e) 


Other  Significant 

Legal  Authority: 

42  USC  1437p;  42  USC  3535(d) 

CFR  Citation: 

24  CFR  970 


None 
Abstract: 

This  proposed  rule  will  revise  HUD's 
regulations  regarding  demolition  and 


disposition  of  pubUc  housing  projects, 
in  accordance  virith  section  531  of  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.L.  105- 
276)  (referred  to  as  the  Public  Housing 
Reform  Act).  This  rule  will  establish 
the  general  and  specific  requirements 
for  HUD  approval  of  demolition  and 
disposition  applications,  relocation  of 
residents,  resident  participation  in  the 
form  of  consultation  and  opportunity  to 
purchase,  new  requirements  regarding 
replacement  units  and  a  new  authority 
for  a  PHA  to  demolish  a  small  number 
of  their  tmits  without  a  formal 
application  imder  certain 
circumstances,  referred  to  as  "de 
minimis"  demoUtion. 

Statement  of  Need: 

Section  531  of  the  Public  Housing 
Reform  Act  amended  the  provisions  on 
public  housing  demolition  and 
disposition  found  in  section  18  of  the 
U.S.  Housing  Act  of  1937.  These 
amendments  changed  both  the  general 
standard  for  approval  of  applications 
for  demolition  or  disposition  of  public 
housing  stock,  and  many  of  the  specific 
procediues  for  these  actions.  The 
significant  changes  the  Public  Housing 
Reform  Act  made  to  demolition  or 
disposition  of  public  housing 
necessitate  a  regulation  to  provide 
appropriate  notice  of  the  legal 
firaineworic  for  the  program  and  clear 
and  uniform  guidance  for  program 
operation. 

Summary  of  Legal  Baala: 

Section  531  of  the  Public  Housing 
Reform  Act  amended  section  18  of  the 
U.S.  Housing  Act  of  1937  to  establish 
revised  demolition  and  disposition 
requirements. 

Altamatlvaa: 

Through  this  rulemaking,  the 
Department  will  implement  the  Public 
Housing  Reform  Act  amendments  to 
demolition  or  disposition  of  public 
housing  developments.  Guidance  about 
program  administration  necessitates  a 
permanent  legal  framework  rather  than 
less  formal  HUD  notices. 

.  Antidpatad  Coat  and  Benefits: 

The  streamlining  procedures  for 
demolition  and  disposition  of  public 
housing  provided  by  the  statute  and 
regulations  will  reduce  costs  for  PHAs. 

Risks: 

This  nile  poses  no  threat  to  public 
safety,  health,  or  the  environment. 
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\^0L 


65 


Action 

Data          FR  Cila 

NPRM 

11/00/00 

Ragutartory  Flexibility  Analysis 

No 

None 

t 

Agency  Contact: 

WiUiam  Flood 

Director,  Office  of  Capital  Improvements 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  708-1640 

mN:  2577-AC20 

BILLING  COOC  4210-01-8 


ISS 

2 
3 
1 


NO 
30 


2000 


DEPARTMEHT  OF  THE  INTERIOR  (DOI) 

Bialaiiiaiil  vX  nauuialmx  Pilmlllaa 

The  Department  of  the  Interior  (DOI) 
is  the  principal  steward  of  our  nation's 
natural  resources  and  guardian  of  many 
of  our  priceless  cultiual  resources.  We 
serve  as  trustee  to  Native  Americans  and 
Alaska  natives  and  also  are  responsible 
for  relations  with  the  island  territories 
under  United  States  jurisdiction.  As  part 
of  our  duties,  we  manage  more  than  430 
million  acres  of  Federal  lands, 
approximately  2  billion  acres  of  the 
Outer  Continental  Shelf,  and  more  than 
57,000  buildings.  In  carrying  out  our 
many  responsibilities  we  are  committed 
to  creative  ideas  that 

•  Ensure  the  long-term  viability  of  our 
resources 

•  Protect  the  environment  in  which  our 
resources  are  found 

•  Minimize  negative  effects  and 
maximize  benefits  to  the  American 
people. 

The  Department's  bureaus  and  offices 
seek  to  ease  the  burdens  imposed  by 
regulations  while  increasing  the 
protection  of  resources  imder  their 
jurisdiction.  Examples  of  this  include: 

•  Establishing  a  community  approach  to 
Tnaintaining  the  environmental 
systems  that  support  native  species. 
We  expect  this  to  reduce  the  rate  at 
which  individual  species  become 
threatened  and  endangered.  This 
approach  enlists  the  voluntary 
support  of  landowners  to  achieve 
environmental  goals  while  potentially 
reducing  the  regulatory  cost. 

•  Using  performance-based  regulations 
rather  than  process-based  regulations. 
This  gives  local  entities  the  options  of 
using  the  most  cost-effective  method 
to  meet  the  spirit  and  lettw  of  the  law 
while  providing  the  best  result  for  the 
specific  instance  and  location 

•  Incorporating  scientific  standards, 
where  applirable,  into  regulations. 

•  Continuing  to  reduce  the  number  of 
regulations  and  converting  those  thai 
remain  to  plain  languMe.  This  will 
improve  the  public's  ability  to 
understand  regulatory  requirements 
and  will  result  in  improved 
compliance. 

The  Department's  overall  goal  is  to 
nmintwin  or  improve  the  qudity  of  the 
environmmt  while: 

•  Reducing  the  financial  burden  on  the 
general  public; 

•  Increasing  the  flexibility  of  the  public 
to  use  the  best  means  available  to 
ensure  that  the  laws  are  met;  and 

•  Making  regulations  easy  to 
understand  and  administer. 


This  approach  to  improving 
regulations  will  help  us  better  execute 
our  mission  and  meet  the  requirements 
of  our  eight  bureaus  and  the  following 
objectives: 

•  Conserve,  protect,  and  enhance  the 
Nation's  national  parks,  wilderness, 
and  fish  and  wildlife  resources; 

•  Manage,  develop,  and  protect  the 
quality  of  water  resoiuties; 

•  Promote  economic  opportimity  and 
improve  the  trust  assets  of  American 
Indians,  Indian  tribes,  Alaska  Natives, 
and  people  of  the  U.S.  territories; 

•  Improve  the  Federal  Government's 
relationship  with  State,  local,  tribal, 
and  territorial  governments;  and 

•  Enhance  America's  ability  to  meet  its 
needs  for  domestic  energy  and 
mineral  resources. 

Ma)or  Regulatory  Areas 

Among  the  Department's  bureaus  and 
offices,  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  the  highest  concentration  of 
regulatory  responsibilities.  OSM,  in 
partnership  %vith  the  States  and  Indian 
tribes,  has  the  req>onsibility  for  setting 
and  enforcing  environmental  standards 
during  coal  mining  and  reclamation 
operations.  Other  DOI  bureaus  rely  on 
regulations  to  implement  legislatively 
mandated  programs  by  focusing  on  the 
management  of  natural  resoiuces  and 
public  or  trust  lands.  Some  of  these 
r^ulatory  activities  include: 
Management  of  migratory  birds  and 
preservation  of  certain  marine 
mnmmiilg  and  endangered  species; 
Management  of  dedicated  lands,  such 
as  national  parks,  vdldlife  refuges, 
and  American  Indian  trust  lands; 
Management  of  public  lands  open  to 
multiple  use; 

Leasing  and  oversight  of  development 
of  Federal  energy,  minerals,  and 
renewable  resources; 
Management  of  revenues  from 
American  Indian  and  Federal 
minerals; 

Fulfillment  of  trust  and  other 
responsibilities  pertaining  to 
American  Indian  tribes; 
Natural  resource  damage  assessments; 
and 

Management  of  financial  and 
nonfinancial  assistance  programs. 

Regolatory  Policy 

How  DOI  Regulatory  Procedures  Relate 
to  the  Administration 's  Regulatory 
Policies 

Within  the  requirements  and 
guidance  in  Executive  Orders  12866, 
13132.  and  12630,  DOI's  regulatory 
program  seeks  to: 


•  Fulfill  all  legal  requirements  as 
specified  by  statutes  or  court  orders; 

•  Perform  essential  functions  that 
cannot  be  handled  by  non-Federal 
entities; 

•  Minimize  regulatory  costs  to  society 
while  mavimiTing  societal  benefits; 
and 

•  Operate  programs  openly,  efficienUy, 
and  in  cooperation  with  Federal  and 
ncm-Federal  entities. 

DOI  bureaus  have  taken  the  initiative 
in  woiidng  with  other  Federal  agencies. 
State,  local,  and  tribal  governments, 
private  entities,  and  the  general  public 
to  make  our  regulations  easier  to  comply 
with  and  understand.  Because 
regulatory  reform  is  a  continuing 
process  that  requires  the  participation  of 
all  affected  parties,  we  strive 
continually  to  include  all  affected 
entities  in  the  decision  making  process 
and  to  issue  rules  more  efficiently.  To 
better  manage  and  review  the  regulatory 
process,  we  have  revised  our  internal 
rulemaking  guidance.  Results  have 
included: 

•  Increased  bureau  awareness  of  and 
responsiveness  to  the  needs  of  small 
businesses  and  better  compliance 
with  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA); 

•  A  departmentwide  effort  to  evaluate 
the  economic  efiiacts  of  rules  and 
regulations  that  are  planned; 

•  Issuance  of  new  guidance  in  the 
Departmental  Manual  to  ensure  the 
use  of  plain  language  in  Government 
writing;  and 

•  Encouragement  of  public  outreach, 
including  negotiated  rulemaking. 

We  are  committed  to  improving  the 
regulatory  process  through  the  use  of 
plain  language.  Simplifying  regulations 
has  resulted  in  a  major  rewrite  of  the 
regulations  for  onshore  oil  and  gas 
leasing  and  operations  in  an  easily 
understandable  form  that:  (a)  Puts 
previously  published  rules  into  one 
location  in  a  logical  sequence;  (b) 
eliminates  duplication  by  consolidating 
existing  regulations  and  onshore  orders 
and  national  notices  to  lessees;  (c) 
incorporates  industry  standards  by 
reference;  and  (d)  implements 
performance  standards  in  some  of  the 
operating  regulations.  Our  regulatory 
process  ensures  that  bureaiu  share  ideas 
on  how  to  reduce  regulatory  burden 
while  meeting  the  requirements  of  the 
laws  they  enforce  and  improving  their 
stewardship  of  the  environment  and 
resources  under  their  purview. 
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&uxHJiagmg  Responsible  Management 
ofAe  fkition's  Resources 

The  Department's  mission  is  to 
protect  and  provide  access  to  ovx 
Nation's  nahual  and  cultural  heritage 
and  to  honor  our  trust  responsibilities  to 
tribes.  We  are  committed  to  this  mission 
and  to  applying  laws  and  regulations 
fairly  and  effectively.  The  ciepartment's 
priorities  are  compliance,  enforcement, 
prevention,  solving  problems,  and 
protecting  public  health  and  safety.  To 
this  end,  our  bureaus  encourage  users  of 
public  resources  to  adopt  long-term 
strategies  designed  to  meet  current 
needs  while  preserving  resources  for 
future  gennations. 

An  example  of  this  is  the  "no 
suiprisee"  policy  of  the  U.S.  Fish  and 
Wildlife  Service  (FWS).  This  policy 
gives  property  owners  an  incentive  to 
implement  voluntary  conservation 
measures  for  a  proposed  or  candidate 
species,  or  a  species  likely  to  become  a 
candidate  or  proposed  in  the  near 
future.  These  property  owners  will 
receive  assurances  from  FWS  that 
additional  conservation  measures  will 
not  be  required  and  additional  land, 
water,  ot  resource  use  restrictions  will 
not  be  imposed  should  the  species 
become  listed  in  the  future.  This  poUcy 
results  in  fewer  fines,  no  "surprises"  (in 
the  fiorm  of  imexpected  fines)  for 
confcmning  landowners,  and  better 
overall  compliance  with  the  Endangered 
Species  Act. 

Miiumizing  Regulatory  Burdens    ' 

We  are  using  the  regulatory  process  to 
ease  the  burdens  on  various  entities 
throughout  the  country.  F(H'  instance, 
the  Endangoed  Species  Act  (ESA) 
allows  for  the  deliating  of  threatened 
and  endangered  species  if  they  no 
looger  need  the  protection  of  the  ESA. 
We  have  identified  approximately  40 
spedes  for  which  deusting  or 
downlisting  (redaasification  from 
endangered  to  threatened)  may  be 
appropriate. 

We  use  performance  standards  in  a 
variety  of  r^ulations.  Thfwe  allow  the 
affected  entity  to  choose  the  most 
economical  method  to  accomplish  a 
goal  provided  it  meets  the  requirements 
of  the  regulatians.  An  example  of  this  is 
Minerals  Management  Service's  (MMS) 
training  rule,  which  will  aUow 
companies  with  operations  in  the  Outer 
Continental  Shelf  (DCS)  to  select  their 
own  training  courses  cv  programs  for 
fflnployees.  The  new  rule  wiU  allow 
lessees  and  contractors  to  properly  train 
the  employees  by  any  method  they 
choose  as  long  as  the  employees  are 
ccmqMtenL  We  anticipate  that  this  will 


result  in  new  and  innovative  training 
techniques  and  allow  companies  added 
flexibility  in  tailoring  their  training  to 
employees'  specific  duties. 

Encoumging  Public  Participation  and 
Invotvement  in  the  Regulatory 
Procedure  Process 

Encouraging  increased  public 
participation  in  the  regulatory  process 
to  make  regulatory  poUcies  more 
responsive  to  our  customers'  needs  is 
one  of  our  top  priorities.  The 
Department  is  reaching  out  to 
communities  to  seek  public  input  on  a 
variety  of  regulatory  issues.  For 
example,  every  year  FWS  establishes 
migratory  bird  hunting  seasons  in 
partnership  with  "flyway  coimdls," 
which  are  made  up  of  State  fish-and 
wildlife  agencies.  As  the  process 
evolves  each  year,  FWS  holds  a  series  of 
public  meetings  to  give  other  interested 
parties,  including  hunters  and  other 
groups,  adequate  opportunity  to 
participate  in  establishing  the  upcoming 
season's  regulations. 

Similarly,  the  Bureau  of  Land 
Management  (BLM)  uses  Resource 
Advisory  Councils  (RACs)  made  up  of 
affected  parties  to  help  prepare 
regulations  that  it  issues  under  the 
Raiageland  Refmm  Act. 

We  encourage  public  consultation 
during  the  regulatory  process.  For 
example: 

•  OSM  is  continuing  its  outreach  to 
interested  groups  to  in^prove  the 
substance  and  quality  of  rules  and,  to 
the  greatest  extent  possible,  achieve  a 
consensus  on  regulatory  issues. 

•  The  Bureau  of  Indian  Affairs  is 
developing  its  roads  program  rule 
using  me  negotiated  rulemaking 
process.  Because  of  the  impwtanra  of 
the  roads  program  to  die  individual 
tribes  and  berause  of  the  varying 
needs  of  the  tribal  governments,  the 
negotiated  rulemaking  process  will 
result  in  a  nde  that  better  serves  the 
diverse  needs  of  the  Native  American 
community. 

•  The  Bureau  of  Indian  Affurs  is  also 
developing  a  rule  in  response  to  the 
Department's  Trust  Management 
Improvement  Project-Hi^  Level 
Implementation  Plan.  The  rule 
concerns  grazing  permits,  leases  on 
Indian  lands,  probate  of  Indian 
decedents'  estates,  and  management 
of  tribal  and  individual  Indian  money 
accounts  held  in  trust  Tribal 
consultations  woe  held  prior  to  the 
development  of  the  proposed  rule  and 
high-level  consultations  contimie 
throughout  Indian  country  during  the 
ongoing  comment  period. 


•  The  National  Paric  Service  is  using  the 
negotiated  rulemaking  process  to 
revise  the  nonrecreation  off-road 
driving  regulations  for  Fire  Island- 
National  Seashore.  The  existing 
regulations  have  evolved  over  a 
period  of  35  years  and  have  resulted 
in  long-standing  and  serious 
controversy.  NPS  expects  the 
negotiated  rulemaking  to  produce 
regulations  that  will  enjoy  widespread 
public  acceptance. 

The  Future  of  DOI 

In  compliance  with  the  Government 
Per&»mance  and  Results  Act  of  1993 
(GPRA),  we  are  preparing  a 
comprehensive  strategic  plan  to  prepare 
IX)I  for  the  21st  century.  The  plan  vrill 
cover  the  period  from  2000  through 
2005  and  wiU  be  a  stand-alone  plan 
with  five  Departmoital  gcnds  supported 
by  the  bureau  goals.  It  gives  employees 
and  managers  clear  goals  and  strategies 
to  help  the  Department  meet  its  mission 
and  fulfill  its  commitment  to  the  nation. 
We  believe  that  this  plan  must  evolve  in 
resp<mse  to  the  nhanging  natural  and 
human  environments.  For  this  reason, 
our  bureaus  have  already  begun  their 
strategic  plans  to  respond  to  those 
changes  and  to  prepare  for  others  that 
may  take  place  in  me  futiue. 

A  copy  of  DOI's  current  strat^c  plan 
(including  updates  that  have  been  made  . 
during  FY  2000)  can  be  seen  on  our  Web 
site  at  this  address: 

http://www.doi.gov/gpral 

Bureaus  and  OflBces  Widun  DOI 

The  following  brief  descriptions 
summarize  the  regulatory  functions  of 
DOI's  major  regulatory  bureaus  and 
offices. 

Office  of  the  Secretary,  Office  of 
&fvironinental  PoUcy  and  Compliance 

The  regulatory  functions  of  the  Office 
of  Enviromnental  Policy  and 
Compliance  (OEPC)  stem  from 
requirements  under  section  301(c)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (CERCLA). 
Section  301(c)  requires  the  development 
of  natural  resource  damage  assessment 
rules  and  the  biennial  review  and 
revision,  as  appropriate,  of  these  rules. 
Rules  have  beoi  promulgated  for  the 
optional  use  of  natural  resource  trustees 
to  assess  compensation  for  damages  to 
natural  resources  caused  by  hazardous 
substances.  OEPC  is  overseeing  the 
study  and  possible  promulgation  of 
additional  rules  pursuant  to  section 
301(c)(2)  and  the  review  and  possible 
revision  of  the  existing  rules  in 
compliance  wi^  section  301(cM3). 


In  undertaking  DOI's  responsibilities 
under  section  301(c),  OEPC  is  striving  to 
meet  three  regulatory  objectives:  (a) 
That  the  minimum  amount  of  regulation 
necessary  be  developed;  (b)  that  the 
assessment  process  provide  for  tailoring 
to  spedfic  discharges  or  releases;  and  (c) 
that  the  process  not  be  considered 
punitive,  but  rather  a  system  to  achieve 
feir  and  just  compensation  for  injuries 
sustained. 

Bureau  of  Indian  Affairs 

The  Bureau  of  Indian  Afhirs  (BIA)  is 
responsibb  for  managing  trust 
responsibilities  to  the  Indian  tribes  and 
encouraging  tribal  governments  to 
assume  responsibiUty  tot  BIA  programs. 

The  Bureau's  rulemaking  and  policy 
development  processes  are  designed  to 
foster  public  and  tribal  awareness  of  the 
standards  and  procedures  that  direcdy 
affsct  them.  The  processes  also 
encourage  the  puhlic  and  the  tribes  to 
partidpate  in  developing  these 
standards  and  procedures.  The  goals  of 
BIA  regulatory  polides  are  to:  (a)  Ensure 
consistent  polides  within  BIA  that 
result  in  dealing  uniformly  with  the 
tribal  governments;  (b)  fadlitate  tribal 
involvement  in  managing,  plaiming,  and 
evaluating  BIA  programs  and  services; 
and  (c)  ensure  cont^ued  protection  of 
tribal  treaties  and  statutory  rights. 

Bureau  of  Land  Management 

The  Bureau  of  Land  Management 
manages  about  264  million  acres  of  land 
surface  and  about  570  million  acres  of 
Federal  mineral  estate.  These  lands 
consist  of  extensive  grasslands,  forests, 
mountains,  arctic  tundra,  and  deserts. 
Resources  on  the  lands  include  energy 
and  minerals,  timber,  forage,  wild  horse 
and  buiro  populations,  hwitat  for  fish 
and  wildlife,  wilderness  areas,  and 
archeological  and  cultural  sites.  BLM 
manages  these  lands  and  resoiuces  for 
multiple  use  and  the  sustained  yield  of 
renewable  resources.  Primary  statutes 
under  which  the  Agency  must  operate 
indude:  The  Federal  Luid  Policy  and 
Managenient  Ad  of  1976;  the  Gcmeral 
Mining  Law  of  1872;  the  Mineral 
Leasing  Ad  of  1920,  as  amended;  the 
Recreation  and  Public  Purposes  Ad;  the 
Taylor  (kazing  Ad;  and  the  Wild,  Free- 
Roaming  Horses  and  Burros  Ad. 

The  regulatory  program  mirrors 
statutory  responsibilities  and  Agency 
objectives.  Agency  objectives  indude: 
•  Providing  for  a  wide  variety  of  public 
uses  without  compromising  the  long- 
term  health  and  diversity  of  the  land 
and  without  sacrificing  significant 
natural,  cultural,  and  Ustorical 
resource  values; 


•  Understanding  the  arid,  semi-arid, 
arctic,  and  other  ecosystems  we 
manage  and  committing  to  using  the 
best  sdentific  and  technical 
information  to  make  resoiuce 
management  dedsions; 

•  Understanding  the  needs  of  the  public 
that  use  BLM-managed  lands  and 
providing  them  with  quality  service; 

•  Committing  to  recovering  a  fair  return 
for  using  publicly  owned  resources 
and  avoimng  the  creation  of  long-term 
liabilities  for  American  taxpayers;  and 

•  Resolving  problems  and 
implementing  decisions  in 
cooperation  with  other  agencies, 
States,  tribal  governments,  and  the 
public^ 

The  regulatoryprogram  contains  its 
own  objectives.  These  include  preparing 
regulations  that: 

•  Are  the  produd  of  coordination  and 
consultation  with  all  affected 
members  of  the  public; 

•  Are  understandable  to  the  general 
public,  eniedally  those  to  whom  they 
are  directly  applicable;  and 

•  Are  reviewed  periodically  to 
determine  whether  or  not  BLM  still 
needs  them  and  whether  or  not  they 
need  to  be  updated  to  refled  statutory 
and  policy  oianges. 

Minerals  Management  Service 

The  Minerals  Management  Service 
(MMS)  has  two  major  responsibilities: 
(1)  timely  and  accurate  collection, 
distribution,  accounting  for,  and 
auditing  of  revenues  owed  by  holders  of 
Federal  onshore,  offshore,  and  tribal 
land  mineral  leases  in  a  manner  that 
meets  or  exceeds  Federal  financial 
integrity  requirements  and  redpient 
expectations,  and  (2)  Management  of  the 
resources  of  the  Outer  Continental  Shelf 
in  a  nuumer  that  provides  for  safety, 
protection  of  the  enviromnent,  and 
conservation  of  natural  resources.  These 
responsibilities  are  carried  out  under 
the  provisions  of  the  Federal  Oil  and 
Gas  Royalty  Management  Ad,  the 
Minerals  Leasing  Ad,  the  Outer 
Continental  SheU  Lands  Ad,  the  Indian 
Mineral  Leasing  Ad,  and  other  related 
statutes. 

MMS's  regulatory  philosophy  is  to 
develop  clear,  enforceable  rules  that 
support  the  missions  of  its  programs. 
MMS  plans  to  issue  final  r^ulations  to 
establish  how  it  will  offer  deep  water 
leasing  incentives  after  expiration  of  the 
mandatory  terms  set  by  the  Deep  Water 
Royalty  Relief  Ad  (DWRRA)  (Pub.  L. 
104-58)  in  2001.  In  addition,  current 
r^ulations  at  30  CFR  203  give  detailed 
instructions  on  how  deep  water  leases 
issued  before  the  DWRRA  may  apply 


and  qualify  for  royalty-suspension  on  a 
case-by-case  basis.  MMS  plans  to  revise 
and  extend  these  instructions  to  certain 
additional  categories  of  OCS  leases, 
especially  those  issued  after  2000.  MMS 
will  also  continue  to  review  rules  and 
issue  amendn^ents  in  response  to  new 
technology  and  new  industry  practices. 

MMS  also  plans  to  continue  its  review 
of  existing  regulations  and  to  issue  rules 
to  refine  tiie  royalty  management 
regulations  in  chapter  II  of  30  CFR. 
^fl^<S's  revisions  to  the  royalty 
management  regulations  cover  oil  and 
gas  vduation  of  Federal  and  Indian 
leases.  In  addition,  the  Federal  Oil  and 
Gas  Royalty  Simplification  and  Fairness 
Ad  of  1996  requires  numerous  changes 
to  royalty  management  regulations. 

Office  of  Surface  MUiing  Reclamation 
and  Enforcement 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  created  by  the  Siuiace  Mining 
Control  and  Reclamation  Ad  of  1977 
(SMCRA)  to  "strike  a  balance  between 
protection  of  the  environment  and 
agrioiltural  productivity  and  the 
Nation's  need  for  coal  as  an  essential 
source  of  energy." 

The  prindpal  regulatCHy  provisions 
contained  in  title  V  of  SMCRA  set 
minimum  requirements  for  obtaining  a 
permit  for  surfece  coal  nunine 
operations,  set  standards  for  those 
operations,  require  land  reclamation 
once  mining  ends,  and  require  rules  and 
enforcement  procedures  to  ensure  that 
the  standards  are  met.  Under  SMCRA. 
OSM  is  the  primary  enforcer  of 
SMCRA's  provisions  until  the  States 
achieve  "primacy";  that  is,  imtil  they 
demonstrate  that  their  regulatory 
programs  meet  all  the  specifications  in 
SMCRA  and  have  regulations  consistent 
with  those  issued  by  OSM. 

When  a  primacy  State  takes  over  the 
permitting,  inspection,  and  enforcement 
activities  of  the  Federal  Government. 
OSM  then  changes  its  role  from 
regulating  mining  activities  diredly  to 
overseeing  and  evaluating  State 
programs.  Today,  24  of  the  27  key  coal- 
produdng  States  have  primacy.  In 
return  for  assuming  primacy,  States  are 
entiUed  to  regulatory  grants  and  to 
grants  for  redaiming  abandoned  mine 
lands.  In  addition,  under  cooperative 
agreements,  some  primacy  States  have 
agreed  to  regulate  mining  on  Federal 
lands  within  their  borders.  Thus,  OSM 
regulates  mining  diredly  only  in 
nonprimacy  States,  on  Federal  lands  in 
States  where  no  cooperative  agreements 
are  in  effed,  and  on  Indian  lands. 


II 
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SMC31A  chaiges  OSM  with  the 
responsibility  of  publishing  rules  as 
necessary  to  cany  out  the  purposes  of 
the  Act.  The  fundamental  mechanism 
for  ensuring  that  the  purposes  of 
SMCRA  are  achieved  is  the  basic  policy 
and  guidance  established  through 
OSM's  pennanent  regulatory  program 
and  related  rulemakings.  This  regulatory 
firamework  is  developed,  reviewed,  and 
applied  according  to  policy  directives 
and  legal  requirements. 

-Litigation  by  the  coal  industry  and 
environmental  groups  is  responsible  for 
some  of  the  rules  now  being  considered 
by  OSM.  Others  are  the  result  of  efforts 
by  OSM  to  address  areas  of  concern  that 
have  arisen  dtiring  the  course  of 
implementing  O^^s  regulatory 

f>rogram,  and  one  is  the  result  of 
egislation. 

OSM  has  sought  to  develop  an 
economical,  safe,  and  environmentally 
sound  program  for  the  sur&ce  mining  of 
coal  by  providing  a  stable  and 
consistent  regulatory  firamework.  At  the 
same  time,  however,  OSM  has 
recognized  the  need  (a)  to  respond  to 
local  conditions,  (b)  to  provide 
flexibility  to  react  to  technological 
change,  (c)  to  be  sensitive  to  geographic 
divnsity.  and  (d)  to  eliminate 
burdensome  recordkeeping  and 
reporting  requirements  that  over  time 
have  proved  unnecessary  to  ensure  an 
effsctive  regulatory  program. 

Major  regulatoiv  objectives  regarding 
the  mining  of  surnce  coal  include: 

•  Continuing  outreach  activities  with 
interested  groups  during  the 
rulemaking  process  to  increase  the 
quality  of  Sie  rulemaking  process, 
improve  the  substance  of  Uie  rules, 
and.  to  the  greatest  extent  possible, 
reflect  consensus  on  regulatory  issues; 

•  Minimizing  the  recordkeeping  and 
regulatory  compliance  buriden  during 
rulemaking;  and 

•  Publishing  final  rules  to  implement 
the  Energy  Policy  Act  of  1992,  Public 
Law  102-486  and  section  510(c)  of 
SMCRA.  j 

V.S.  Fish  and  Wildlife  Service 

.  The  U.S.  Fish  and  Wildlife  Service 
has  three  basic  mission  objectives: 

•  To  develop  and  apply  an 
environmental  stewardship  ethic 
based  on  ecological  principles  and 
scientific  knomedge  of  fish  and 
wUdlifs; 

•  To  guide  the  conservation, 
development,  and  management  of  the 
Nation's  fish  and  wildlife  resources; 
and 

•  To  administm  a  national  program  to 
provide  the  public  Mrith  opportimities 


to  understand,  appreciate,  and  wisely 
use  fish  and  wildUfe  resources. 

These  objectives  are  met  through  the 
following  regulatory  programs: 

•  Management  of  Service  lands, 
primarily  national  wildlifis  refuges; 

•  Management  of  migratory  bird 
resources; 

•  Conservation  of  certain  marine 
mammals  and  endangered  species; 

•  Allowance  of  certain  activities  that 
would  otherwise  be  prohibited  by 
law;  and 

•  Administration  of  grant  and 
assistance  programs. 

The  Service  maintains  a 
comprehensive  set  of  regulations  in  the 
first  category — ^those  that  govern  public 
access,  use,  and  recreation  on  more  than 
500  national  wildlife  refuges  and  in 
national  fish  hatcheries.  "Hiese  uses  are 
authorized  only  if  they  are  compatible 
with  the  purpose  for  which  each  area 
was  established,  are  consistent  with 
State  and  local  laws  where  practical, 
and  afibrd  the  public  appropriate 
economic  and  recreatioiial  opportunity. 
These  regulations  are  developed  and 
continually  reviewed  iat  improvements, 
with  a  substantial  amoimt  of  public 
input,  and  are  typically  of  limited 
geographical  interest 

Management  of  migratory  bird 
resources  is  covered  by  the  second 
category  of  regulations,  required  by 
various  international  treaties.  Annually, 
the  Department  issues  a  regulation  on 
migratory  bird  hunting  seasons  and  bag 
limits,  developed  in  partnership  Mdth 
the  States,  American  Indian  tribal 
governments,  and  the  Canadian  Wildlife 
Service.  Although  issued  annuaUy, 
regulations  such  as  these  have  been  in 
existence  for  more  than  50  years  and 
have  not  significantly  changed  over  that 
period  of  time.  The  regulations  are 
necessary  to  permit  migratory  bird 
hunting  that  would  otherwise  be 
prohibited.  Although  recent  declines  in 
waterfowl  populations  have  reduced  the 
numbers  of  birds  that  may  be  harvested, 
the  regulations  generally  do  not  change 
significantly  from  one  year  to  another. 

The  third  category  includes 
regulations  to  fulfill  the  statutory 
obligation  to  identify  and  conserve 
species  faced  with  extinction.  The  basis 
for  determining  endangered  species  is 
limited  by  law  to  biological 
considerations,  althou^  priorities  for 
allocating  Service  resources  are 
established  consistent  with  the 
President's  policies  (by  directing  the 
Service's  efforts  to  species  most 
threatened  and  those  whose  protection 
is  of  the  most  benefit  to  the  natural 
resource).  Included  in  this  program  are 


regiilations  to  enhance  the  conservation 
of  listed  species  and  of  marine 
Tnammnlg  for  which  DOI  has 
management  responsibility.  This 
program  also  contains  regulations  that 
provide  guidance  to  other  Federal 
agencies  to  assist  them  in  complying 
with  section  7  of  the  Endangered 
Species  Act,  which  requires  them  not  to 
conduct  activities  that  would  jeopardize 
the  existence  of  endangered  species  or 
adversely  modify  critical  habitat  of 
listed  species.  In  designating  critical 
habitat,  the  Service  considers  biological 
information  and  economic  and  other 
impacts  of  the  designation.  Areas  may 
be  excluded  bom.  the  designation  where 
the  benefits  of  exclusion  outweigh  the 
benefits  of  inclusion,  provided  ti^t  the 
exclusion  will  not  result  in  the 
extinction  of  the  species. 

The  fourth  category — the  Service's 
regulatory  program  that  pomits 
activities  otherwise  proUbited  by  law — 
entails  regulating  possession,  sale  or 
trade,  scientific  research,  and 
educational  activities  involving  fish  and 
wildlife  and  their  parts  or  products. 
Generally,  these  regulations  are 
supplemental  to  State  protective 
regulations  and  cover  activities  that 
involve  interstate  or  foreign  conunerce, 
which  must  comply  with  various  laws 
and  international  obligations.  The 
Service  worics  continually  with  foreign 
and  State  governments,  the  affected 
industries  and  individuals,  and  other 
interested  parties  to  minimize  the 
burdens  associated  with  Service-related 
activities.  Easing  these  burdens  through 
regulatoiv  actions  continues  to  balance 
possible  benefits  with  adequate 
protection  for  the  natural  resource.  Most 
of  the  regulatory  activities  are 
permissive  in  nature,  and  the  concerns 
of  the  public  generally  center  on 
tenhniral  issues. 

The  last  category — ^the  Service's 
assistance  programs — includes  a  limited 
number  of  regulations  necessary  to 
ensiue  that  assistance  recipients  comply 
with  applicable  laws  and  Office  of 
Management  and  Budget  (OMB) 
Circulars.  Regulations  in  this  program 
help  the  affected  parties  to  obtain 
assistance  and  to  comply  with 
requirements  imposed  l^  Congress  and 
OMB. 

National  Park  Service 

The  National  Park  Service  is 
dedicated  to  conserving  the  natural  and 
cultural  resources  and  values  of  the 
National  Park  System  for  the  enjoyment, 
education,  and  inspiration  of  this  and 
future  generations.  The  Service  is  also 
responsible  for  managing  a  great  variety 


of  national  and  international  programs 
designed  to  help  extend  the  benefits  of 
natural  and  cultural  resource 
conservation  and  outdoor  recreation 
throughout  this  country  and  the  world. 

There  are  more  than  375  units  in  the 
National  Park  System,  including 
national  parks  and  monuments;  scenic 
parkways,  preserves,  trails,  riverways, 
seashores,  lakeshores,  and  recreation 
areas;  and  historic  sites  assodatad  with 
important  movemmits,  events,  and 
personalities  of  the  American  past 

llie  National  Park  Service  develops 
and  implements  park  management  plans 
and  stafb  the  areas  under  its 
administration.  It  relates  the  natural 
values  and  historical  significance  of 
these  areas  to  the  public  through  talks, 
tours,  films,  exhibits,  and  other 
interpretive  media.  It  operates 
campgrounds  and  other  visitor  fedlities 
and  provides,  usually  through 
concessions,  lodging,  food,  and 
transportation  services  in  many  areas. 
The  National  Park  Service  also 
administers  the  following  programs:  The 
State  portion  of  the  Land  and  Water 
Conservation  Fund,  Nationwide 
Outdoor  Recreation  coordination  and 
'  information  and  State  comprehensive 
outdoor  recreation  planning,  planning 
and  technical  assistance  for  the  Naticnoal 
Wild  and  Scenic  Rivers  System,  and  the 
National  Trails  System,  natural  area 
programs,  the  National  Register  of 
Historic  Places,  national  historic 
landmarks,  historic  preservation, 
technical  preservation  services.  Historic 
American  Buildings  survey.  Historic 
American  Engineering  Record,  and  ' 
interagency  archeolo^cal  services. 

The  National  Park  Service  maintains 
regulations  that  help  manage  public  use, 
access,  and  recreation  in  units  of  the 
National  Park  System.  The  Service 
provides  visitor  and  resource  protection 
to  ensure  public  safety  and  prevent 
derogation  of  resources.  The  regulatory 
program  develops  and  reviews 
regulations,  maintaining  consistency 
with  State  and  local  laws,  to  allow  mese 
uses  only  if  they  are  compatible  vrith 
the  purpose  for  which  each  area  was 
established. 

Bureau  of  Rtfclamation 

The  Bureau  of  Reclamation's  mission 
is  to  manage,  develop,  and  protect  water 
and  related  resources  in  an 
environmentally  and  economically 
soimd  manner  in  the  interest  of  the 
American  public.  To  acccmplish  this 
mission.  Reclamation  applies 
management,  engineering,  and  scientific 
skills  that  result  in  effective  and 
environmentally  sensitive  solutions. 


Reclamation  projects  provide  for  some 
or  all  of  the  following  concurrent 
purposes:  Irrigation  water  service, 
municipal  and  industrial  water  supply, 
hydroelectric  power  generation,  water 
quality  improvement  groundwater 
management,  fish  and  wildlife 
enhancement  outdoor  recreation,  flood 
control,  navigation,  jriver  regulation  and 
control,  system  optimization,  and 
related  uses. 

Reclamation's  regulatory  program  is 
designed  to  ensiire  that  its  mission  is 
carried  out  expeditiously  and 
efficiently. 
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PROPOSED  RULE  STAGE 


6S.  OUTER  CONTMEMTAL  SHELF  ON. 
AND  QA8  LEASmO  BIDOIMG 
SYSTEMS 


Other  Significant 
Legal  Auttiorlty: 

30  use  181  et  seq.;  30  USC  351  et  seq.; 
30  USC  1001  et  seq.;  30  USC  1701  et 
seq.;  31  USC  3335;  43  USC  1301  et  seq.; 
43  USC  1331  et  seq.;  43  USC  1337  et 
seq.;  43  USC  1801  et  seq. 

CFROMIon: 

30  CFR  218;  30  CFR  256;  30  CFR  260 


None 
Abstract: 

This  proposed  rulemaking  establishes 
the  structure  the  Minerals  Mamigement 
Service  (MMS)  will  use  to  ofiier  deep 
water  leasing  incentives  after  expiration 
of  the  mandatory  terms  set  by  the  Deep 
Water  Royalty  Relief  Act  (DWRRA) 
(Pub.  L.  104-58)  in  2001.  This  is  also 
a  plain  English  rewrite  of  the  existing 
rules  for  bidding  systems  and  joint 
bidding  restrictions.  Further,  it  extends 
rental  obligations  after  a  discovery  for 
all  leases  issued  after  2000. 

suisineni  or  nsso: 

Current  deep  water  leasing  incentives 
expire  in  November  2000.  This 
rulemaking  provides  for  an  orderly 
transition  from  the  generous  incentives 
of  the  DWRRA  to  eventual  elimination 
of  incentives.  Rather  than  the  fixed 
royalty-suspension  volumes  set  by  the 
DWRRA,  die  rule  estabUshes  a  flexible 
structure  whereby  MMS  m^  change 


both  water  depths  and  royalty- 
suspension  volumes  periodically.  This 
fle^dbiUty  is  vital  because  of  the  rapid 
change  underway  in  the  cost  of  deep 
water  development  The  extension  of 
rental  obligations  responds  to  concerns 
with  the  U.S.  Department  of  the 
Interior.  Office  of  the  Inspector  General. 
(See  Evaluation  Report— Opportunitv  to 
Increase  Ofibhore  Oil  and  Gas  Rental 
Reveniies,  Minerals  Management 
Service.  Report  No.  90-1-387,  March 
1999.) 


SunwMnr  ^  Lsgai  i 
The  primary  legal  basis  for  this 
rulemaking  is  me  DWRRA.  which 
defines  the  Secretary  of  the  Interior's 
(1)  authority  to  offer  royalty  sxispension 
to  promote  development  or  increased 
production  on  producing  and 
nonprodudng  leaaes,  arud  (2)  to 
encourage  production  of  maiginal 
resources  on  producing  and 
nonprodudng  le 


We  consider  a  range  of  alternatives 
such  as  (1)  continue  the  same  leasing 
incentive  set  by  the  DWRRA.  (2) 
suddently  elindnate  deep  water  leasing 
incentives  or  (3)  codify  new  levels  of 
leasing  incentives  in  regulations. 
Because  of  technological  progress  and 
a  better  understanding  of  the  deep 
water  Gulf  of  Mexico  (GOM), 
continuing  the  level  of  incentive  set  by 
the  DWRRA  would  give  an  unneeded 
subsidy  to  new  leases.  Changing  the 
current  system  under  the  second 
alternative  would  cause  unnecessary 
disruption  to  a  successful  leasing 
policy.  Despite  record  lease  sales  under 
the  DWRRA,  relatively  few  leases  have 
been  issued  in  ultra  deep  water  areas 
of  the  GOM.  Leasing  incentives  are  still 
needed  there.  However,  under  option 
three,  the  program  would  be  less 
flexible  than  necessary  to  accommodate 
changing  market  conditions.  While  the 
proposed  rule  does  not  commit  MMS 
to  specific  water  depths  or  royalty- 
suspension  volumes,  it  does  guarantee 
that  a  familiar  and  responsive  structure 
will  be  implemented. 

AfiuCipewa  \«osi  ana  uetwiiis: 

We  estimate  compliance  with  this 
rulemaking  would  cost  the  oil  industry 
approximately  $35,000  annually  over 
the  next  5  years  from  extra  rental 
payments  after  royalty-free  production 
begins.  Additional  costs  to  industry  and 
MMS  would  be  negligible 
administrative  expenses  associated  with 
notifying  MMS  when  production  starts. 
The  benefits  of  tius  rulemaking  would 
be  estimated  increases  of  50  more  tracts 
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■dd  per  year,  15  more  leases  explored 
per  year,  and  the  eventual  development 
of  10  to  20  mote  leases  per  year.  These 
benefits  are  partially  o&et  by  reduced 
royalty  ooUectian  in  later  years. 
However,  because  only  a  small 
percentage  of  tracts  leased  ultimately 
fHoduce  oU  and  gas.  only  a  limited 
number  of  tracts  receive  a  royalty 
suspension.  Additional  benefits  would 
include  simplification  and  increased 
oertainW  of  royalty  suspension,  thereby 
raising  bids  per  tract  leased,  and 
reduced  dependence  on  field 
detenninations  and  associated 
litigation.  i 


Hie  risk  of  not  modifying  current  oil 
venation  regulations  is  an  abrupt 
decline  in  leasing  and  bids  associated 
mrith  termination  of  the  deep  watw 
incentives  program  or  pressure  to 
ccmtinue  the  outdated,  overly  generous 
terms  of  the  DWKRA. 
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as.  DEEP  WATER  ROYALTY  RELIEF 
FOR  OUTER  CONTINENTAL  SHELF 
ON.  AND. 0A8  LEASES  ISSUED 
AFTERaOOO 


Other  Significant 


Ltgil  AuttMrlly: 

30  use  181  et  seq;  30  USC  1001  et 
seq;  30  USC  1701  et  seq;  30  USC  351 
et  seq:  31  USC  9701;  43  USC  1301  et 
seq:  43  USC  1331  et  seq;  43  USC  1801 
et  seq 

CFR  Citation: 

30CFR203 

L«gal  DMdIine: 

None 

Aosnacc 

The  rule  explains  who  is  eligible  for 
relief,  how  they  apply  for  relief,  and 
the  criteria  they  must  meet  to  receive 
relief.  The  proposed  rule  makes  a  new 
class  of  leases,  those  sold  after  2000 
in  the  central  and  western  Gulf  of 
Mexico  (COM),  eligible  to  raply  for 
royalty  suspensions  to  supplement  any 
that  may  have  been  included  in  their 
original  lease  terms.  Also,  it  updates 
certain  requirements  and  authorizes 
royalty  relief  in  special  situations. 

SMBIMlMni  Of  flMQ: 

Because  of  the  variation  of  geologic  and 
economic  circumstance,  standard 
leasing  terms  do  not  encourage 
development  of  all  potential  reserves  in 
the  deep  water  COM.  The  Deep  Water 
Royalty  Relief  Act  (DWRRA)(F^b.  L. 
104-58)  authorized  the  Minerals 
Management  Service  (MMS)  to  promote 
development  of  marginal  reserves.  The 
existing  regulations  at  30  CFR  203  give 
detailed  instructions  on  how  deep 
water  leases  issued  before  the  DWRRA 
may  apply  and  qualify  for  royalty- 
suspension  on  a  case-by-case  basis. 
This  proposed  rule  revises  and  extends 
these  instructions  to  certain  additional 
categories  of  OCS  leases,  especially 
those  issued  aftw  2000.  Revisions  to 
the  existing  instructions  reflect 
experience  writh  cases  over  the  last  5 
years.  Also  the  proposed  rule  identifies 
circumstances  when  MMS  may 
consider  special  royalty  relief  outside 
our  established  end-of-lifo  and  DWRR 
programs. 

Summary  of  Legal  Baate: 

The  OCS  Lands  Act  is  the  basis  for  our 
regulations  on  suspending  or  lowering 
royalties  on  producing  OCS  leases.  The 
DWRRA  is  the  basis  for  regulations  to 
reduce  or  eliminate  royalty  on  non- 
producing  leases  in  the  COM  west  of 
87  degrees,  30  minutes  West  longitude. 
It  gives  the  Secretary  of  the  Interior  this 
authority  to  (1)  promote  development 
or  increased  production  on  producing 
and  non-producing  leases  or  (2) 
encourage  production  of  marginal 


resources  on  producing  and  non- 
producing  leases. 

AHamaUvaa: 

The  specificity  with  which  the  current 
regulations  were  written  was  driven  by 
the  DWRRA  to  facilitate  planning  by 
potential  applicants.  Those  regulations 
do  not  leave  room  for  anything  but  a 
rulemaking  fix.  Otherwise,  those  new 
leases  that  legitimately  need 
development  assistance  would  be 
relegated  to  seeking  reUef  under  ad  hoc 
spedal  relief  rules.  Alternatively  an 
extension  of  the  DWRRA  terms  to  fill 
a  pCTceived  gap  may  give  fiiture  deep 
water  levees  royalty-suspension  terms 
that  are  not  siiffidenUy  responsive  to 
current  market  conditions.  Moreover,  it 
is  fairer  to  both  iqpplicants  and 
taxpayers  to  establish  clear  and 
coherent  rules  by  which  individual 
leases  can  obtain  the  amount  of  royalty 
relief  actually  needed  to  induce 
development. 

Antlclpatad  Coat  and  BanafHa: 

This  rule  extends  the  benefit  of 
discretionary  royalty  relief  to  certain 
OCS  leases  after  November  2000  that 
qualify  as  marginally  uneconomic. 
Lessees  who  choose  to  seek  this 
discretionary  royalty  relief  pay  user 
fees  that  range  from  $12,000  to  $49,000 
per  application,  in  addition  to  their 
internal  costs  of  assembling  the 
necessary  data.  Benefits  fit>m  this  rule 
come  from  production  that  otherwise 
would  not  occur  or  be  deferred 
indefinitely.  To  date,  one  field 
qualifying  for  relief  has  gone  into 
production  and  added  15  million 
barrels  of  oil  equivalent  to  resoves  in 
the  COM.  Anotiier  on  the  vrage  of 
starting  developmoit  woidd  add  400 
billion  cubic  foat  of  natural  gas  to 
reserves  that  otherwise  would  not  be 
produced  in  the  COM. 

Rlaha: 

The  risk  of  not  modifying  the 
discretionary  royalty  relief  rule  is  that 
some  marginal  resources  will  be 
bjrpassed.  Alternatively,  royalty  receipts 
could  fell  because  overly  generous 
relief  will  be  given  to  many  leases  to 
avoid  the  loss  in  production  by  a  few. 
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RNAL  RULE  STAGE 


87.  VALUATION  OF  OH.  FROM  INDIAN 
LEASES 

Priority: 

Other  Significant 

Legal  Authority: 

25  USC  2101  et  seq;  25  USC  396  et 
seq;  30  USC  1001  et  seq;  30  USC  1701 
et  seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  25  USC  396a  et  seq 

CFRCttaHon: 

30  CFR  206 


None 


This  rule  would  modify  the  regulations 
that  establish  royalty  value  for  oil 
produced  from  Indian  leases  and  create 
a  new  form  for  collecting  value  and 
value  dififerential  data.  These  changes 
would  decrease  reliance  on  oil  posted 
prices  and  make  Indian  oil  royalty 
valuation  more  consistont  witil  the 
terms  of  Indian  leases. 

SHaNmam  of  naaa: 

Current  oil  valiiation  regulations  rely 
primarily  on  posted  prices  and  prices 
under  arm's-length  sales  to  value  oil 
that  is  not  sold  at  arm's-length.  Over 
time,  posted  prices  have  become 
increasingly  suspect  as  a  fair  measure 
of  market  value.  This  rulemaking 
would  modify  valuation  regulations  to 
place  substantial  reliance  on  the  higher 
of  erode  oil  spot  prices,  major  portion 


prices,  or  gross  proceeds,  and  eliminate 
any  dbect  reliance  on  posted  prices. 
This  rulemaking  would  also  add  more 
certainty  to  valuation  of  oil  produced 
from  Indian  leases. 

Summary  of  Lagal  Baato: 

The  primary  legal  basis  for  this 
rulemaking  is  ue  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982,  as 
amenctod,  which  defines  the  Secretary 
of  the  Interior's  (1)  authority  to 
implement  and  maintain  a  royalty 
management  system  for  oil  and  gas 
leases  on  Indian  lands,  and  (2)  trust 
responsibility  to  administer  Indian  oil 
and  gas  resources. 


We  considered  a  range  of  valuation 
alternatives  such  as  making  minor 
adjustments  to  the  current  gross 
proceeds  valuation  method,  using 
nitures  prices,  using  index-based  prices 
with  fixed  adjustments  for  production 
from  specific  geographic  zones,  relying 
on  some  type  of  field  pricing  other  thaii 
posted  prices,  and  taldng  oil  in-kind. 
We  chiMe  the  higher  of  the  average  of 
the  high  daily  applicable  spot  prices  for 
the  month,  major  portion  prices  in  the 
field  or  area,  or  gross  proceeds  received 
by  the  lessee  or  its  affiliate.  We  chose 
spot  prices  as  one  of  the  three  value 
measures  because  (1)  they  represent 
actual  trading  activity  in  the  market,  (2) 
they  mirror  New  Yoik  Mercantile 
Exchange  futures  prices,  and  (3)  they 
permit  use  of  an  index  price  in 
proximity  to  the  actual  production 
whose  value  is  being  measured. 

Antlclpatad  Coat  and  Banaflta: 

We  estimate  compliance  with  this 
rulemaking  would  cost  the  oil  and  gas 
industry  approximately  $46,000 
annually.  Additional  costs  to  industry 
and  MMS  would  be  up-front  computer 
programming  and  other  administrative 
costs  associated  with  processing  the 
new  form.  The  benefits  of  this 
rulemaking  would  be  an  estimated  $3.6 
million  increase  in  aimual  royalties 
collected  on  oil  produced  fit>m  Indian 
leases.  Additional  benefits  would 
include  simplification  and  increased 
cratainty  of  oil  pricing,  reduced  audit 
efforts,  and  reduced  valuation 
determinations  and  associated 
litigation. 


The  risk  of  not  modifying  current  oil 
valuation  regulations  is  tibat  Indian 
recipients  may  not  receive  royalties 
based  on  the  highest  price  paid  or 
ofCned  for  die  major  portion  of  oil 
produced — a  common  requirement  in 


most  Indian  leases.  These  modifications 
ensure  that  the  Department  fulfiUs  its 
trust  responsibilities  for  administering 
Indian  oil  and  gas  leases  under 
governing  mineral  leasing  laws,  treaties, 
and  lease  terms. 


FR  CMa 


ANPRM  12/20/95    60  FR  6S610 

ANPRM  Comment  03/19/96 

PartodEnd 

HPn*  02/12/96    63  FR  7068 

NPRft/l  Comment  04A)8/g6 

Period  Extended 

NPRtM  Comment  05/13/98 

Period  End 
Supplementaiy  NPRMOI/OS/00  65FR403 

NPRM  Comment  02/28/00 

rsnoG  LxignciBO 

Final  Action  IIAXVOO 

RaQUMlory  FlajdbHIty  Analyaia 
RaQuhad: 

Yes 

SmaM  Entmaa  Affactad: 

Businesses,  Governmental  Jurisdictions 


Tribal 

Ananf  M  Contaeb 
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David  S.  Guzy 

Chief  Rules  and  PubUcations  Staff 

Department  of  the  Interior 

Minerals  Management  Smvice 

MS  3021 

P.O.  Box  25165 

Denver,  CO  80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzyAauns.gov 

1: 1010-AC24 


Dd    Dufaau  of  Land  ManaQamant 
(BLM) 


FINAL  RULE  STAGE 


68.  OIL  AND  GAS  LEASING  AND 
OPERATIONS 


Other  Significant 
RalnvantInQ  Govanimant: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

LaQal  Authority: 
30  USC  181  et  seq 
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This  rule  will  revise  BLM's  current 
Federal  oil  and  gas  leasing  and 
operations  regulations,  except  those 
concerning  drainage  (section  3100.2-2), 
combined  hydrocubon  leasing  (part 
3140)  and  oil  and  gas  leasing  in  the 
National  Petroleum  Reserve — ^Alaska 
(part  3130).  The  nile  will:  (1)  Cite 
industry  standards  and  incorporate 
them  by  reference  rather  than  repeat 
those  standards  in  the  rule;  (2) 
incraporate  the  requirements  of  the 
Onshore  OU  and  Gas  Orders  and 
national  notices  to  lessees  into  the 
regulations  to  eliminate  overlap  with 
current  regulations:  (3)  use  performance 
standards  in  certain  places  instead  of 

Srascriptive  requirements  to  allow  more 
exibiUty  for  operators  and  to  protect 
the  environment  and  Federal  royalty 
interests;  (4)  increase  certain  bonding 
requirements;  and  (5)  eliminate 
redundancies,  clarify  procedures  and 
regulatory  requiroments  and  streamline 
procedures. 

snmminiii  ot  pneo: 

This  rulemaking  complies  with  the 
requirements  of  the  Government 
Performance  and  Results  Act,  the 
recommendations  of  the  National 
Performance  Review,  and  other 
initiatives.  It  wiU  be  presented  in  a 
user-friendly  format,  presented  by 
process  rather  than  by  subject  matter. 

SuiMnary  of  Legal  Basis: 

The  Mineral  Leasing  Act  gives  BLM  the 
authority  to  issue  and  administer  the 
terms  of  oil  and  gas  leases  on  Federal 
lands,  to  conduct  inspections  of  drilling 
operations  and  to  promulgate  and 
enforce  regulations  pertaining  to  oil 
and  gas  leasing  and  operations.  BLM 
is  the  only  Fedwal  agency  with 
authority  to  issue  leases  for  publicly 
owned  oil  and  gas  resources. 


The  only  alternative  to  the  proposed 
regulations  would  be  to  continue  to 
operate  under  the  existing  regulations. 
lliese  r^^ations  are  not  performance- 
based  and  are  at  times  ambiguous  and 
hard  to  understand.  Further,  the 
important  information  found  in 
Onshore  Operating  Orders  is  pubUshed 
separately  from  the  regulations  and  at 
irregular  intervals. 


Anttdpstsd  Cost  and  Osnsflts: 

BLM  anticipates  the  following  benefits: 
(1)  More  clearly  written  rules  will  be 
better  understood  by  both  oil  and  gas 
lessees  and  operators  and  members  of 
the  general  public;  (2)  performance 
standards,  rather  than  prescriptive 
requirements,  will  allow  lessees  and 
operators  and  BLM  greater  flexibility  to 
deal  with  unique  geological  or 
engineering  circumstances  within  the 
standards  set  by  the  rule;  and  (3) 
streamlining  and  clarifying  procedures 
wiU  result  in  better  customer  service 
and  decreased  time  and  mon^  for  both 
BLM  and  the  user  public. 

Risks: 

The  public  may  misunderstand  one  or 
more  performance  standards.  BLM  will 
publish  user  guides  that  explain  in 
detail  the  standards  and  will  provide 
examples  of  how  operators  might  meet 
specific  standards. 


Action 


PR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


12^03/96   63  FR  66840 
07/19/99 
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Rsgutartory  FtexiMllly  Analysis 
Rsquirsd: 

No 
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Lsvsis  Affadsd: 


Agsncy  Contact: 

Ian  Soiio 

Regulatory  Analyst 

Department  of  the  Interior 

Bureau  of  i!and  Management 

MS  401 

Regulatory  Management  Team  (WO-630) 

1849  C  Street  NW. 

Washington,  DC  20240 

Phone:  202  452-5049 

Email:  ian seniodblm.gov 

RIN:  1004-AC94 

OOl-eLM 

69.  SURFACE  MANAGEMENT 
(LOCATABLE  MINERALS) 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority: 

18  use  1001:  18  use  3571  et  seq;  30 
use  22:  30  use  42;  30  USC  612;  43 
use  1061  et  seq 

CFR  Citation: 

43  CFR  3809 


None 
Abstract: 

The  rule  would  improve  the  clarity  and 
organization  of  the  regulations,  address 
tedmical  advances  in  mining, 
incorporate  policies  BLM  developed 
ahet  we  issued  the  previous 
regulations,  reinstate  certain  financial 
guarantee  provisions,  and  better  protect 
natural  resources  and  our  Nation's 
natural  heritage  lands  bom  the  adverse 
impacts  of  mining. 

Statsmsnt  of  Nssd: 

This  rulemaking  reflects  the  Secretary 
of  the  Intoior's  judgment  of  the 
regulations  required  to  prevent 
unnecessary  or  imdue  degredation  of 
the  public  lands.  Areas  where  the 
existing  rules  require  upgrading  include 
financial  guarantees  (to  require 
financial  guarantees  for  all  operations 
greater  than  casual  use,  thereby 
ensuring  the  availability  of  resources 
for  the  con^iletion  of  reclamation); 
enforcement  (to  implement  section 
302(c)  of  FLPMA  and  provide 
administrative  enforcement  tools  and 
penalties);  threshold  for  notice . 
operations  (to  require  plans  of 
operations  for  operations  more  likely  to 
pollute  the  land  and  those  in  sensitive 
areas);  withdrawn  areas  (to  require 
validity  exams  before  allowing  plans  of 
operations  to  be  approved  in  such 
areas);  casual  use  (to  clarify  which 
activities  do  or  do  not  constitute  casual 
use);  performance  standards  and  the 
definition  of  unnecessary  or  undue 
degredation  (to  establish  objective 
standards  to  reflect  current  mining 
technology);  and  others.  Many  of  these 
shortcomings  have  been  pointed  out 
since  1986  in  a  series  of  congressional 
hearings,  GAO  reports,  and  DOI 
Inspector  General  reports. 

Summary  of  Logal  Basis: 

This  rulemaking  is  based  on  the 
Secretary  of  the  Interior's  non-delegable 
and  independent  responsiblility  under 
FLPMA  to  take  any  action  necessary  to 
prevent  unnecessary  or  undue 
degredation  of  the  public  lands,  and  a 
recognition  that  BLM's  current  rules 
may  not  be  adequate  to  ensure  this 
result.  In  enacting  FLPMA,  Congress 
intended  that  the  Secretary  determine 
what  constitutes  uimecessary  or  undue 
degredation  and  not  that  the  States 
would  do  so  on  a  State-by-State  basis. 
Sections  302(b),  303(a),  and  310  of 
FLPMA  reflect  this  responsibility. 


In  addition  to  the  proposed  rule,  BLM 
is  considering  four  alternatives.  The 
first  is  to  make  no  changes  to  the 
regulations.  The  second  is  to  defer 
totally  to  the  States  for  r^ulation  of 
exploration  and  mining.  The  third  is 
a  maximum  protection  approach  that 
would  contain  prescriptive  design 
requirements.  "Hie  fourth  is  to  address 
only  the  six  regulatory  "gaps" 
identified  by  the  National  Research 
Council  in  a  recent  report 

Antldpalad  Cost  and  Bsnsflls: 

The  Department  has  prepared  a  cost- 
benefit  analysis.  On  baltmoe  the  general 
public  is  expected  to  benefit  by 
decreasing  me  public  heeldi  and  safety 
costs  associated  with  the  dean-up  of 
hazardous  and  toxic  substances 
generated  by  the  mining  of  various 
locatable  minerals  (add,  draining,  eta). 
There  may  be  slightly  increased  costs 
to  operators  on  mining  daims  from 


their  exploration,  development,  and 
reclamation  activities,  if  the  sur&oe 
managemont  regulations  require  using 
the  best  available  technology  in 
exploration,  mining,  and  reclamation 
activities. 


Claimants  unable  to  comply  with 
increased  mining  costs  coiUd  cease 
opoHtions  and  go  out  of  business. 
Some  portion  of  the  mining  industry 
could  cease  exploration  and  mining 
operations  in  the  United  States  and 
begin  or  increase  mining  operations  in 
othw  countries  whose  polides  are  less 
stringent 


Aelion                           Om           FRCH* 

NPRM  Comment        02/23/00 

Period  End 
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OEPAfrmENT  OF  JUSTICE  (DOJ) 

Hie  Department  of  Justice  is  not  a 
maJOT  rag^tory  agency,  and  it  carries 
out  its  vital  investigative,  prosecutorial, 
and  other  law  enfimxmait  activities 
principally  dirou^  means  other  than 
die  regulatory  process.  Even  so,  the 
Departaient  does  have  significant 
responsibilities  for  implementing  the 
Americans  with  Disabilities  Act  (ADA), 
as  Mrell  as  the  immigration  laws, 
including  the  Immigration  Refonn  and 
Control  Act  of  1986  and  the  Immigration 
Act  of  1990.  The  Department's  key 
regulatory  goals  and  initiatives  are  set 
fcuih  in  detail  below. 

The  Department  has  worked  actively 
to  implement  the  general  r^ulatory 
prindi^es  of  Executive  Order  12866. 
Relatively  fiaw  of  tbe  Dq>artment's  rules 
are  significant  regulatory  actions 
requiring  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Executive  order.  Acctndingly.  the 
orientation  of  the  OMB  review  process 
to  focus  on  significant  rules  has 
required  the  Department  to  increase  its 
own  efforts  to  ensure  that  all  of  its 
r^ulations  are  carefully  reviewed  for 
consistency  with  the  Administration's 
regulatory  principles,  including  the 
la^  majority  of  rules  that  are  not 
reviewed  directly  by  OMB  as  significant 
regulatcwy  actions. 

Pursuant  to  section  4(c)  of  Executive 
Order  12866,  the  Department  of  Justice 
provides  the  following  statement  of 
regulatory  priorities,  focusing  in 
particular  on  three  regulatory  initiatives 
in  the  areas  of  civil  rights  and 
immigration. 

In  addition  to  the  specific  initiatives 
set  frath  below,  several  other 
components  of  the  Department  carry  out 
important  responaibilities  through  the 
regulatory  process.  Although  their 
regulatory  efforts  are  not  singled  out  for 
specific  attention  in  this  regulatory 
plan,  those  components  carry  out  key 
roles  in  implementing  the  Department's 
law  onforcement  priorities.  In 
particular,  the  Drug  Enitncement 
Administration  (DEA)  is  responsible  for 
controlling  abuse  of  narcotics  and 
dangwous  drugs  by  restrictiiig  the 
aggregate  supply  of  those  drugs.  DEA 
accomplishes  its  abjectives  through 
coordination  with  State,  local,  and  other 
Federal  officials  in  drug  enforcement 
activities,  development  and 
maintenance  of  drug  intelligence 
sjrstems,  regulation  of  legitimate 
controlled  substances,  and  enforcement 
coordination  and  intelligence-gathering 
activities  with  foreign  government 


agencies.  DEA  continues  to  develop  and 
enhance  regulatory  controls  relating  to 
the  diversion  control  requirements  and 
to  the  requirements  of  the 
Comprehensive  Methamphetamine 
Control  Act  of  1996,  which  regulates 
certain  drug  products  that  arebeing 
diverted  for  the  production  of 
methamphetanune.  In  addition,  DEA 
has  initiated  an  e-commerce  study  to 
identify  the  regulatory  means  under 
which  legitimate  handlers  of  controlled 
substances  can  use  electronic 
technologies  and  signatures  in  the 
course  of  distributing  and  dispensing 
controlled  substances. 

Also,  on  March  20, 1997,  the  Federal 
Bureau  of  Investigation  promulgated 
final  cost  recovery  regulations  under  the 
Communications  Assistance  for  Law 
Enforcement  Act  of  1994  (GALEA). 
Congress  enacted  CALEA  to  address  the 
recent  and  continuing  advances  in 
telecommunications  technology,  which 
have  impaired  and,  in  some  instances, 
precluded  law  enforcement  agencies 
firom  fully  conducting  various  types  of 
court-audiorized  electronic  siuveillance. 
The  Attorney  General  is  authorized  to 
reimburse  carriers  for  all  of  the 
reasoiuble  a>st8  direcdy  associated  with 
the  modifications  they  perform  on 
equipment,  facilities,  and  sovices 
deployed  on  or  before  January  1, 1995. 
These  regulations  provide  the  cost 
accounting  standards  for  the 
reimbursements. 

In  response  to  public  comments 
during  the  cost  recovery  rulemaking,  the 
FBI  published  on  April  20, 1998,  a 
proposed  rule  defining  the  terms 
"significant  upgrade"  and  "major 
modification."  The  FBI  plans  to  publish 
a  supplemental  notice  of  proposed 
rulemaking,  which  will  define  the  terms 
replaced  and  significantly  upgraded  or 
otherwise  undergone  major 
modification. 

On  March  12, 1998,  the  FBI,  on  behalf 
of  law  enforcement,  published  a  Final 
Notice  of  Capacity  (following  two 
previously  published  notices  on  the 
same  subject)  informing 
telecommunications  carriers  offering 
local  exchange  services  and  certain 
commercial  mobile  radio  services 
(specifically  cellular  service  and 
broadband  PCS)  of  the  estimated  actual 
and  mmrimiim  number  of  simtdtaneous 
interceptions  that  law  enforcement 
might  conduct  on  or  after  specified 
dates. 

On  December  18, 1998,  the  FBI 
published  a  Notice  of  Inquiry  (NOI) 
soliciting  information  and  stiggestions 
bom  interested  parties  for  developing 
reasonable  capacity  methodologies  for 


characterizing  the  capacity  requirements 
fat  telecommunications  services  other 
than  those  covered  by  the  March  12, 

1998,  Final  Notice  of  Capacity.  The  FBI 
issued  a  Further  Notice  of  Inquiry 
(FNOI)  on  June  30, 2000.  hiformation 
gathered  in  response  to  the  FNOI  will  be 
used  in  the  publication  of  an  Initial 
Notice  of  Capacity  for  developing 
reasonable  edacity  methodologies  for 
the  paging,  mobile  satellite,  specialized 
mobile  radio,  and  enhanced  specialized 
radio  services. 

OvilRighlB 

The  Department  and  its  Qvil  Rights 
Division  are  deeply  committed  to  a 
rigorous  and  revitalized  approach  to  -^e 
enforcement  of  this  Nation's  dvil  riglrts 
laws.  In  keeping  wdth  that  commitment, 
the  Division  wiU  be  reviewing  and 
updating  its  civil  rights  r^idations 
implemoiting  the  Americans  with 
Disabilities  Act  of  1990  (ADA). 

The  Department  is  planning  to  make 
revisions  in  its  regulations  . 
implementing  tides  II  and  IB  of  the  ADA 
to  amoid  the  ADA  Standards  for 
Accessible  Design  (28  CFR  part  36, 
appendix  A)  to  be  consistent  with  the 
revised  ADA  accessibility  guidelines 
proposed  by  the  U.S.  Ardiitectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  in  November 

1999.  Tide  11  of  the  ADA  prohibits  ' 
discrimination  on  the  basis  of  disability 
by  public  entities,  and  tide  m  prohibits 
sudi  discrimination  by  places  of  public 
accommodation  and  requires  accessible 
design  and  construction  of  places  of 
public  accommodation  and  commercial 
facilities.  In  implementing  these 
provisions,  the  Department  of  Justice  is 
required  by  statute  to  publish 
regulations  that  include  design 
standards  that  are  consistent  with  the 
guidelines  developed  by  the  Access 
Board. 

The  Access  Board  has  beto  engaged 
in  a  multi-year  effort  to  revise  and 
amend  its  accessibility  guidelines.  The 
goals  of  this  project  have  been:  1)  to 
address  issues  such  as  unique  State  and 
local  fodlities  (e.g.,  prisons, 
courthouses),  recreation,  play  areas,  and 
building  elements  specifically  designed 
for  children's  tise  that  were  not 
addressed  in  the  initial  guidelines;  2)  to 
promote  greater  consistency  between 
the  Federal  accessibility  requirements 
and  the  model  codes;  and  3)  to  provide 
greater  consistency  between  the  ADA 
guidelines  and  the  guidelines  that 
implement  the  Architectural  Barriers 
Act  The  Access  Board  has  proposed 
and/or  adopted  guidelines  that  address 
aU  of  these  issues.  Therefore,  to  comply 


with  the  ADA  requirement  that  the  ADA 
standards  remain  consistent  with  the 
Access  Board's  guidelines,  the 
Department  will  propose  to  adopt  the 
changes  previously  proposed  by  the 
Access  Board. 

At  the  same  time,  the  Department  also 
plans  to  review  its  regulations 
implementing  tide  n  and  tide  m  (28 
CFR  parts  35  and  36)  to  ensiire  that  the 
requirements  applicable  to  new 
construction  and  alterations  imder  tide 
n  are  consistent  with  those  applicable 
under  tide  m,  to  review  and  update  the 
regulations  to  reflect  the  current  state  of 
law,  and  to  ensiue  the  Department's 
compliance  with  applicable  provisions 
of  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA). 

Immigration 

The  Inmugration  and  Naturalization 
Service  (INS)  is  responsible  for 
facilitating  the  entry  of  persons  legally 
admissible  as  visitors  or  as  immigrants 
to  the  Uidted  States,  for  preventing 
unlawful  entry  or  receipt  of  immigration 
benefits  by  those  who  are  not  entided  to 
receive  them  and  fat  apprehending  or 
removing  those  aliens  who  enter  or 
remain  illegally  in  the  United  States. 
Though  many  qf  the  Administration's 
goals  for  more  effective  immigration 
process  flow  from  either  new  statutory 
authority  or  increased  resources,  the 
regulatory  process  is  a  vital  aspect  of 
carrying  out  the  goals  of  the 
immigration  laws. 

Certaiidy,  one  of  the  regulatory 
challenges  facing  the  Department  of 
Justice  is  to  improve  the  effectiveness  of 
those  regulatory  efforts.  Commissioner 
Meissner  estabtished  three  fundamental 
goab  at  the  time  of  her  confirmation:  To 
increase  the  professionalism  of  the 
Service,  to  provide  immigration  control 
with  compassion,  and  to  buUd  the 
Service's  role  in  immigration  policy 
leadership  and  commtmication.  The 
regulatory  priorities  for  the  Service 
follow  those  priorities,  though  other 
desired  improvements  may  require 
legislative  action.  Two  INS  initiatives 
are  included  in  this  regulatory  plan. 

First,  the  Sovice  will  publish  a 
proposed  rule  to  implement  the  new 
grounds  of  inadmissibility  and  their 
waivers,  especially  those  established 
under  the  Ulegal  Immigration  Refimn 
and  Immigrant  Respoiisibility  Act  of 
1996  dnUKA).  This  regulation  will 
clarify  the  interplay  between  the  new 
groimds  of  inadmissibility  and  existing 
law  and  will  set  forth  chaiages  in 
procedures  and  policies.  Second  is  the 
Service's  ongoing  efiicfft  to  faudlitate  the 
U.S.  business  commuiufy's  ability  to 


comply  with  the  employer  sanctions 
provisions  of  the  Iminigration  Control 
and  Reform  AcL 

The  Service  anticipates  additional 
progress  in  its  efforts  to  simplify  the 
employers'  compliance  with 
employment  verification  (Form  1-9) 
requirements  of  the  Act.  "The  Service 
published  a  proposed  rule  on  February 
2, 1998.  This  proposal  reflected 
numerous  changes  stenuning  from 
nRIRA  aiul  from  a  comprehensive 
review  of  the  10-year-old  verification 
regulations,  as  required  by  the 
R^ulatory  Flexibility  Act.  llie  result 
was  a  comprebmsive  overiiaul  of  the 
regulations.  The  Service  adopted  a 
"plain  language"  approach  and 
simplified  the  structme  of  the 
regulation.  Both  steps  were  well 
received  by  the  public.  In  addition,  the 
list  of  dociunents  acceptable  for 
employment  verification  was  shortened, 
and  sevoal  other  requirements  were 
clarified.  The  Service  received 
thoughtful  comments  &t>m  the  public  on 
the  proposal.  Those  are  now  being 
reviewed,  and  the  Service  anticipates 
publishing  a  final  rule  during  the 
coming  fiscal  year. 

DOJ-'CMI  RlgMs  DIvMon  (CRT) 


PROPOSED  RULE  STAGE 


70.  NONDttCRMINATION  ON  THE 
BASIS  OF  DISABIUTY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 


Economically  Significant  Major  status 
under  5  USC  801  is  undetermined. 

LaQM  Auttiofilyi 

5  USC  301;  28  USC  509,  510;  42  USC 
12134;  PL  101-336 

CFR  ClUrtlon: 

28  CFR  35 


None 
Aoawcc 

On  July  26, 1991,  the  Department 
published  its  final  rule  implementing 
title  n  of  the  Americans  with 
Disabilities  Act  (ADA).  In  late  1999,  the 
U.S.  Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  will  issue  its  first 
compreheiuive  review  of  the  ADA 
Accessibility  Guidelines,  which  form 
the  basis  of  the  Department's  ADA 
Standards  for  Accessible  Design.  The 


ADA  (section  204(c))  requires  the 
Department's  standards  to  be  consistent 
with  the  Access  Board's  guidelines. 
Therefore,  the  Qvil  Rights  Division  will 
publish  a  Notice  of  Proposed 
Ridemaking  (NPRM)  proposing  to  adopt 
the  revisions  proposed  by  the  Access 
Board. 

In  addition  to  the  statutory  requirement 
for  the  rule,  the  social  and  economic 
realities  faced  by  Americans  with 
disabilities  dictate  the  need  for  the  rule. 
Individuals  with  disabilities  cannot 
participate  in  the  social  and  economic 
activities  of  the  Nation  without  being 
able  to  access  the  programs  and 
services  of  State  and  local  governments. 
Further,  amending  the  Department's 
ADA  regulations  will:  Improve  the 
format  and  usability  of  the  ADA 
Standards  for  Accessible  Design; 
harmonize  the  differences  between  the 
ADA  standards  and  national  consmisus 
standards  and  model  codes;  update  the 
ADA  standards  to  reflect  technological 
developments  that  meet  the  needs  of 
persons  with  disabilities:  and 
coordinate  future  ADA  standards 
revisions  with  national  standards  and 
model  code  organizations.  As  a  result, 
the  overarching  goal  of  improving 
access  for  persons  with  disabilities  so 
that  they  can  benefit  from  the  goods, 
services,  and  activities  provided  to  the 
public  by  covered  entities  will  be  met 

This  rulemaking  will  also  address 
changes  to  the  ADA  standards 
previously  proposed  in  RIN  1190-AA26 
and  RIN  1190-AA38,  which  have  been 
withdrawn.  These  changes  will  include 
technical  specifications  for  focilities 
designed  for  use  by  children  and 
accessibility  standards  for  State  and 
local  govenunent  facilities  that  have 
previously  been  published  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board. 

StalMMfit  of  NMdc 

Section  504  of  the  ADA  requires  the 
Access  Board  to  issue  supplemental 
minimum  guidelines  and  requirements 
for  accessible  design  of  buildings  and 
facilities  subject  to  the  ADA,  including 
tides  n  and  m.  Sections  204(c)  and 
306(c)  of  the  ADA  provide  that  die 
Attorney  General  shall  promulgate 
regulations  implementing  tides  II  and 
m  that  are  consistent  with  the  Access 
Board's  ADA  guidelines.  Because  the 
Department  of  Justice  is  required  by 
statute  to  promidgate  regiUations  that 
do  not  go  below  die  Access  Board's 
minimum  guidelines,  and  because  this 
rule  will  adopt  standards  that  are 
consistent  with  the  guidelines  issued 
by  the  Access  Board,  as  also  required 
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by  statute,  this  rule  is  required  by 
statute.  Similarly,  the  Department's 
review  of  its  title  m  regulation  is  being 
undertaken  to  comply  with  the 
requirements  of  the  Regulatory 
FlexibiUty  Act  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA). 

Summary  Of  Lagal  Baals: 

The  summary  of  the  legal  basis  of 
authority  for  this  regulation  is  set  forth 
above  in  the  Legal  Authority  and  in  the 
Statement  of  Need. 


The  Department  is  required  by  the  ADA 
to  issue  this  regulation  as  described  in 
the  Statement  of  Need  above.  Pursuant 
to  SBREFA,  the  Department's  title  m 
regulation  vnil  consider  whether 
alternatives  to  the  currently  published 
requirements  are  appropriate. 

AnUdpsflsd  Coat  and  Danaflts: 

The  Clinton  Administration  is  deeply 
committed  to  ensuring  that  the  goals 
of  the  ADA  are  met.  Promulgating  this 
amendment  to  the  Department's  ADA 
regulations  will  ensure  that  entities 
sv^^ect  to  the  ADA  will  have  one 
comprehensive  r^ulation  to  follow. 
Currently ,entitie»sub)ect  to  title  11  of 
the  ADA  (State  and  local  governments) 
have  a  choice  between  following  the 
Department's  ADA  standards  for  title 
m,  which  were  adopted  for  places  of 
pubUc  accommodation  and  commercial 
facilities  and  which  do  not  contain 
standards  for  common  State  and  local 
government  buildings  (such  as 
courthouses  and  prisons),  or  the 
Uniform  Federal  Accessibility 
Standards  (UFAS).  By  developing  one 
comprehensive  standard,  the 
Department  will  eliminate  the 
confusion  that  arises  when 
governments  try  to  inesh  two  difiisrent 
standards.  As  a  result,  the  overarching 
goal  of  improving  access  to  the  built 
environment  to  pwsons  with 
disabihties  will  be  better  served. 

The  Access  Board  has  analyzed  the 
impact  of  applying  its  proposed 
amendments  to  ADAAG  to  entities 
covered  by  tides  0  and  IH  of  the  ADA 
and  has  determined  that  they  are  a 
significant  regulatory  action  for 
purposes  of  &cecutive  Order  12866. 
The  Access  Board  has  prepared  a 
regulatory  assessment,  which  includes 
a  cost  impact  analysis  for  certain 
accessibility  elranents  and  a  discussion 
of  the  regulatory  altonatives 
considered.  The  Access  Board 
determined  that  its  NPRM  is  an 
economically  significant  action.  A 
summary  of  the  Board's  regulatory 


assessment  is  published  at  64  PR  62282 
(November  16. 1999).  That  assessment 
will  also  apply  to  the  Department's 
proposed  nUe. 

The  Access  Board's  determination  will 
apply  as  well  to  the  revised  ADA 
standards  pubUshed  by  the  Department. 
The  Department's  proposed  procedural 
amendments  will  not  have  a  significant 
impact  on  small  entities. 

The  Access  Board  has  made  every  effort 
to  lessen  the  impact  of  its  proposed 
guidelines  on  State  and  local 
governments  but  recognizes  that  the 
guidelines  will  have  some  federalism 
impacts.  These  impacts  are  discussed 
in  the  Access  Board's  Regulatory 
Assessment,  which  also  applies  to  the 
Department's  proposed  rule. 

RMca: 

Without  this  amendment  to  the 
Department's  ADA  regulations, 
regulated  entities  will  be  subject  to 
confusion  and  delay  as  they  attempt  to 
sort  out  the  requirements  of  conflicting 
design  standards.  This  amendment 
should  eliminate  the  costs  and  risks 
associated  with  that  process. 

Timetable: 


Action 


Data  FRCIIa 


NPRM  (RIN  1190-       06/2(V94    59  FR  31806 

AA26) 
NPRM  (RIN  1190-       06/19/94 

AA26)  Comment 

Period  End 
RIN1190-AA26  02/15/00    65  FR  22968 

Merged  Into  1190- 

AA46 
Supplemental  NPRM   12/00/00 
Supplemental  NPRM  02/00/01 

Comment  Period 

End 
Rnal  Action  O4/0Q/O1 

Regulatory  FlexH>illty  Analyala 
Required: 

Undetermined 

Small  Entmea  Affected: 

Governmental  Jurisdictions 

Government  Lavala  Affactod: 

Local,  State 

Federalism: 

This  action  may  have  federalism 
implications  as  defined  in  EO 13132. 

Additional  Information: 

RIN  1190-AA46  is  related  to  another 
rulemaking  of  the  Civil  Rights  Division 
(RIN  1190-AA44),  which  will  address 
changes  to  the  ADA  standards 
previously  proposed  in  RINs  1190- 
AA26  and  1190-AA38.  These  latter  two 
rulemakings  have  been  Mrithdrawn  and 


m«ged  into  RINs  1190-AA44  and  1190- 
AA46.  The  changes  to  be  made  in  RIN 
1190-AA44  will  include  technical 
specifications  for  fadUties  designed  for 
use  by  children  .and  accessibiUty 
standards  for  State  and  local 
government  facilities  that  have  been 
previously  been  pubUshed  by  the 
Architectural  and  Transportation 
Barriers  CompUance  Board. 

Agency  Contact: 

John  L  Wodatch 

Chief,  DisabiUty  Rights  Section 

Department  of  Justice 

Civil  Rights  Division 

P.O.  Box  66738 

Washington,  DC  20035-6738 

Phone:  800  514-0301 

TDD  Phone:  800  514-0383 

Fax:  202  307-1198 

RIN:  1190-AA46 

DOJ— Immigration  and  Naturalization 
Sarvica(INS) 


PROPOSED  RULE  STAGE 


71.  REVISED  GROUNDS  OF 
INADMSSIBILJTY.  WAIVERS  FOR 
IMIMGRANTS  AND  NONIMMIQRANTS, 
AND  EXCEPTIONS 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  efibrt.  It  will 
revise  text  in  the  CFR.to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

5  USC  552;  8  USC  1158;  8  USC  1159; 
8  USC  1160;  8  use  1182;  8  USC  1183; 
8  USC  1184;  5  USC  552a;  8  USC  1101; 
8  USC  1102;  8  USC  1103;  8  USC  1151; 
8  USC  1153;  8  USC  1154;  8  USC  1157 

CFR  Citation: 

8  CFR  103;  8  CFR  207;  8  CFR  208;  8 
CFR  209;  8  CFR  210;  8  CFR  212;  8  CFR 
214;  8  CFR  232;  8  CFR  235;  8  CFR  240; 
8  CFR  241;  8  CFR  245;  8  CFR  245a; 
8  CFR  248;  8  CFR  249;  8  CFR  274a; 
8  CFR  299; ... 


None 
AlMtract: 

This  regulation  covers  the  grounds  of 
inadmissibility  applicable  to  those 


aliens  seeking  admission  to  the  United 
States  temporarily  or  permanentiy.  On 
September  30, 1996,  die  President 
signed  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (IIRIRA),  which  substantially 
revised  most  grounds  of  inadmissibility 
under  section  212  of  the  Act  and  the 
waivns  available  to  both  immigrants 
and  nonimmigrants.  The  Immigration 
and  Naturalization  Service  will  publish 
regulations  implementing  these  new 
groimds  ot  inadmissibility  and 
new/tevised  waiver  provisions.  In 
addition,  this  rule  wiU  incorporate  the 
changes  made  to  the  grounds  of 
inadmissibility  and  waivers  provided 
for  in  the  Iminigration  Act  of  1990 
(IMMACT  90).  Public  Law  101-649;  the 
Miscellaneoiis  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  (MTINA).  Public 
Law  102-232;  the  National  butitutes  of 
Health  Revitalization  Act  of  1993, 
Public  Law  103-43;  the  Immigration 
and  Nationality  Technical  Crarections 
Act  of  1991  (INTCA),  Public  Law  103- 
416;  and  the  Anti-Terrorism  and 
Efiective  Death  Penalty  Act  of  1996 
(AEDPA),  Public  Law  104-132,  among 
others. 

sfiaiamein  or  naao: 

This  regulation  is  necessary  to 
implement  the  IIRIRA  and  IMMACT  90, 
Public  Law  101-649;  the  MTINA,  PubUc 
Law  102-232;  the  National  Institutes  of 
Health  Revitalization  Act  of  1996, 
Public  Law  103-43;  and  the  AEDPA, 
PubUc  Law  104-132. 

Summary  of  Legal  Baala; 

See  Statement  of  Need. 


None 

Antldpalad  Coat  and  Denaflta: 

The  INS  anticipates  a  relatively  low 
cost  for  staff  time  and  resources 
necessary  to  conduct  training  and 
disseminate  new  guidelines  to  the  field 
on  implementation  of  the  revised 
grounds  of  inadmissibiUty  and  waivers 
available  to  both  immigrants  and 
nonimmigrants.  With  respect  to  certain 
waivers  for  the  new  vaodnation 
requirements  that  &U  under  the  health- 
related  grounds  of  inadmissibiUty,  the 
blanket  waivw  procedures  (that  entail 
a  delegation  of  authority  firom  INS  to 
Department  of  State  consular  officers) 
minimize  the  administrative  burdens 
not  only  on  the  agencies  responsible  for 
administering  this  requirement — 
Centers  for  Disease  Control,  Department 
of  State,  and  INS— but  also  the 
administrative  burden  on  the  alien 


appUcant  for  such  waiver.  This,  in  turn, 
reduces  the  incentive  for  fraud  that 
enhances  the  public  health  initiative 
contemplated  by  the  newly  enacted 
vaccination  requirements.  Moreover, 
the  new  appUcation  for  waiver.  Form 
1-724,  that  will  be  implemented 
concurrenUy  with  the  promulgation  of 
the  regulation,  wiU  consolidate 
numerous  forms  currentiy  used  to 
determine  eligibiUty  for  such  classes  of 
aUens. 

RMca: 

litis  regulatory  initiative  is  critical  for 
complete  and  clear  implementation  of 
the  new  grounds  of  inadmissibiUty  and 
their  waivers,  especiaUy  those 
established  under  IIRIRA.  The 
regulation  wiU  clarify  the  confusion 
that  presentiy  exists  due  to  the 
interplay  between  the  new  grounds  of 
inadmissibiUty  and  existing  law.  It  wiU 
also  clarify  changes  in  procedures  or 
poUdes. 


DOJ-4N8 


PR  CHa 


NPRM-INS  No.  1232  01/05/90   55  FR  438 

Conwnent  Period 

End2/S/90 
NPRM-INS  No.  1413  04AXV01 

Regulatory  Fiaxmilty  Analyala 


No 

Qovammant  Lavala  Affected: 

Federal 

AddNtonal  Information: 

INS  No.  1413-92 

ConsoUdated  INS  Rules  1304,  RIN 
1115-ACOl;  1235,  RIN  1115-AB39; 
1232,  RIN  1115-AB45;  and  1648,  RIN 
1115-AD62. 

Agency  Contact: 

Sophia  Cox 

Staff  Officer,  Adjudications  Division 

Department  of  Justice 

Immigration  and  Naturalization  Service 

Room  3214 

425  I  Street  NW 

Washington,  DC  20536 

Phone:  202  514-3228 

RIN:  1115-AB45 


RNAL  RULE  STAGE 


72.  REDUCTION  OF  THE  NUMBER  OF 
ACCEPTABLE  DOCUMOfTB  AND 
OTHER  CHANGES  TO  EMPLOYMENT 
VERIFICATION  REQUIREMENTS 
(SECTION  610  REVIEW) 


Other  Significant  Major  under  5  USC 
801. 

RalnvantIng  Govammant: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Autnorily: 

8  USC  1324a:  PL  104-208 

CFRCHMion:. 

8  CFR  274a 


•"Siaal,  Statutory,  March  31, 1998,  An 
.  interim  rule,  published  September  30, 
1997,  makes  me  minimal  changes 
required  by  statute.  The  provisions  will 
remain  in  effect  tmtil  completion  of 
this  rulemaking. 


On  September  30, 1996,  the  President 
signed  the  Ulegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (nRBlA).  Section  412(a)  of  IIRIRA 
requires  a  reduction  in  the  number  of 
documents  that  may  be  accepted  in  the 
employment  verification  process. 
Section  412(d)  clarifies  the  appUcabiUty 
of  section  2  74  A  to  the  Federal 
Government.  Section  610  -of  the 
Regidatory  FlexibiUty  Act  requires 
agencies  to  review  rules  that  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
every  10  years.  The  Service  is 
conducting  this  review  in  conjunction 
with  IIRIRA  implementation.  The 
proposed  rulemaking  pubUshed  2/12/98 
implements  sections  212(a)  and  (d)  of 
IIRIRA  and  proposes  other  changes  to 
the  employment  verification  process 
identified  through  that  review.  A 
revised  Form  1-9  was  included  with  the 
proposed  rulemaking. 

The  comment  period  closed  on  4/3/98. 
The  Service  is  analyzing  the  comments 
and  taking  into  consideration  issues 
raised  by  the  AUen  Registration  (MD) 
(1-551)  program  amending  10/1/99.  It 
should  be  noted  that  this  action 
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supmsedes  die  pteviously  published 
regulatory  plan  tided  "Reduction  in  the 
Number  of  Documents  Accepted  for 
Employment  Verification."  In  order  to 
avoid  confusion,  this  regulatory  action 
is  being  referenced  under  the  current 
RIN,  iwhich  captures  all  prior  actions 
related  to  employment  verification.  - 

INS  No.  1947-98,  Interim  Rule 
published  2/9/99  (64  FR  6187).  The 
"Receipt  Rule"  permits  employees  to 
present  dieir  employer  certain  types  of 
"receipts"  in  fieu  of  a  document  Usted 
on  the  Form  1-9.  (Previously  under  RIN 
1115-AE94,  which  was  withdrawn  and 
placed  under  AB73  due  to  the 
relationdiip  of  the  regulations.) 

SlalMMnl  of  NeMfc 

The  Immigration  Reform  and  Control 
Act  of  1986  amended  the  Immigration 
and  Nationality  Act  (INA)  to  require 
employers  to  hire  only  persons  who  are 
digible  to  work  in  the  United  States 
and  to  verify  the  work  eligibihty  of  all 
new  hires.  Form  1-9  Mras  designated  for 
that  purpose.  Newly  hired  individuals 
must  attest  to  the  status  that  makes 
them  eligible  to  work  and  present 
documents  that  establish  their  identity 
and  eligibihty  to  woric.  In  its  third 
review  of  employer  sanctions 
regulations,  the  GAO  reported  that 
employer  confusion  over  the 
"multiphcity"  of  acceptable,  documents 
contributed  to  discrimination  against 
authorized  workers.  See  GAO/GGD 
Report  No.  90-62,  dated  March  29, 
1990.  Section  412(a)  of  mURA  requires 
a  reduction  in  the  number  of 
documents  that  may  be  accepted  in  the 
employment  vwification  process. 
Implementation  of  these  provisions, 
along  with  other  simplifications  and 
clarifications,  will  reduce  potential 
emplojfment  discrimination  based  upon 
misappUcation  of  the  verification 
requirements. 

Sunmiary  of  Legal  Basis: 

The  legal  basis  of  authority  for  this 
regulation  is  set  forth  above  in  Legal 
Authority.  Parts  of  this  regulatory 
action  are  required  by  DRDIA. 


The  lists  of  documents  for  onployment 
verification  have  been  controversial 
throughout  the  10  years  that  employer 
sanctions  have  been  in  efiect.  When  the 
INS  first  published  implementing 
regulations  in  1987,  the  supplementary 
infonnation  noted  that  the  list  of 
identity  documents  had  been  expanded 
in  response  to  pdlihc  comment.  When 
the  law  was  new,  a  consensiis  emerged 
that  an  inclusive  list  of  documents 


would  ensiue  that  all  persons  who  are 
eUgible  to  work  could  easily  meet  the 
requirements.  As  eariy  as  1990,  there 
was  evidence  that  some  employers 
foimd  the  Ust  confusing.  As  noted  in 
the  "Statement  of  Need,"  GAO  linked 
employer  confusion  over  the 
"multiphcity"  of  acceptable  documents 
to  discrimination  against  authorized 
workers.  The  INS  has  taken  steps  to 
address  this  criticism.  In  July  1988,  INS 
committed  to  the  estabhshment  of  a 
uniform  employment  authorization 
poUcy.  First  the  INS  limited  the 
number  and  t)rpe8  of  "paper" 
documents  on  which  employment 
could  be  authorized.  Second,  a 
standardized  Employment 
Authorization  Docummit  (EAD)  I-688B 
was  introduced  in  1989.  lit  February 
1997,  a  more  secure  EAD  Form  (1-766) 
was  produced  with  state  of  the  art 
technology. 

Anticipaled  Cost  and  BsnofKs: 

Employment  is  often  the  magnet  that 
attracts  individuals  to  come  to  or  stay 
in  the  United  States  illegally.  The 
employer  sanctions  provisions  help 
reduce  the  strength  of  this  magnet  by 
requiring  employers  to  hire  oidy  those 
individiials  who  miay  legally  wcnrk  in 
the  United  States.  This  rule,  by 
reducing  the  number  of  documents  that 
are  acceptable  for  employment 
eUgibility  verification  purposes  and 
clarifying  other  requirements,  will 
reduce  confusion  on  the  part  of 
employers.  This,  in  turn,  will  increase 
employer  compUance,  preserving  jobs 
for  persons  who  are  eligible  to  work 
in  the  United  States. 

Risks: 

An  employment  eUgibihty  verification 
system  that  reUes  on  a  wide  range  of 
documents  may  result  in  employment 
discrimination  based  upon 
misapphcation  of  the  employment 
eUgibility  verification  requirements.  In 
addition,  a  compUcated  system  may 
encourage  fivud  and  result  in 
individuals  who  are  authorized  to  work 
in  the  United  States  being  displaced  by 
unauthorized  individuals. 

TImslabIs: 


Action 


Data  FR  CNa 


Action 


FR  CHa 


NPRM-INS  No.  1399   11/23/93   58  FR  61846 
Comment  Period 
End  12/23/93 

NPRM-INS  No.  06/22/95   60  FR  32472 

1339S  Comment 
Period  End 
07/24/95 


Notice-INS  No.  1713   11/30/95   60  FR  61630 

INS  No.  1713 

Applications  Due 

01/29/96 
Appl.  Extension  02/06/96   61  FR  4378 

Through  3/8/96 

Notice  Pilot 

Demonstration 

Program-INS  No. 

1713 
Final  Rule-INS  No.      09/04/96  61  FR  46534 

1399E 
Interim  Fmal  Rule  INS  09«V97   62  FR  51001 

No.  1818 
NPRM-INS  No.  1890- 02/02/96   63  FR  5287 

97  Comment  Period 

End  04/03/98 
Final  Rule  INS  No.      04/00/01 

1890-97 

Ragulalory  Fiexiliiiity  Analysis 
Rsquirsd: 

Yes 

Sman  Entniss  Affsdsd: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

UUVSIINIMIII  L/SVSIS  Afiscisa: 

Federal,  State,  Local,  Tribal 

Additional  Infonnation: 

The  d^dline  for  implementing  section 
412(a)  of  mURA  was  extended  to  March 
31, 1998,  by  PubUc  Law  105-54.  This 
rulemaking  has  been  delayed  by  the 
need  to  coordinate  implementation 
with  other  provisions  of  IIRIRA,  by 
several  complex  policy  and  regulatory 
issues  that  have  taken  time  to  resolve, 
and  by  the  review  required  by  section 
610  of  the  Regulatory  Flexibihty  Act. 

INS  No.  1890-97;  PL  104-208,  tide  4. 

INS  Nos.  1399  and  1399S-94,  Control 
of  Employment  of  AUens, 
Supplemental  Rule;  Action  for  INS  No. 
1399  and  1399S  is  canceled  as  a  result 
of  IIRIRA  requirements. 

INS  No.  1399E  is  an  extracted  portion 
of  INS  No.  1399,  published  separately 
to  aUow  for  the  production  of  a  new, 
more  secure  Employment  Authorization 
Document. 

INS  No.  1713-95,  Demonstration  Project 
for  Electronic  I-9s,  contact  Bob  Reed, 
(202)  514-2998. 

Interim  Rule  INS  No.  1818  was 
published  on  9/30/97  at  62  FR  51001 
to  maintain  the  status  quo  as  much  as 
possible  until  the  Service  completes  the 
more  comprehensive  document 
reduction  initiative  designated  by  INS 
No.  1890-97. 


Agsncy  Contact: 

Linda  Dodd-Major 

Director,  Business  Liaison  Branch, 

Adjudications  Division 

Department  of  Justice 

Immigration  and  Naturalization  Service 

425  I  Street  NW 

WasUngton,  DC  20536 

Phone:  202  305-2529 

Fax:  202  305-2523 

Email:  linda.dodd-majoidu8doj.gov 

RIN:  1115-AB73 

■HUNOCOOe441 
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DEPARTMENT  OF  LABOR  (DOL) 

BuGUlifc  Sununvy 

The  Secretary  of  Labor  has  set  three 
strategic  goals  for  the  Department  of 
Labor  (DOL):  first,  to  enhance 
opportunities  for  America's  woridbice; 
second,  to  promote  the  economic 
security  of  worken  and  their  families; 
and  th^,  to  foster  quality  wor]q)laces 
that  are  safe,  healthy,  and  fair,  llie  180 
labcv  laws  and  related  regulations  that 
DOL  administers  advance  these  goals. 

Regulations  that  implement  newly 
enacted  legislation  help  DOL  and  its 
stakeholders  work  together  to  achieve 
that  statute's  goal  by  providing  clear, 
effective,  flexible  plans  of  action. 
Updating  existing  regulations  promotes 
DOL's  goals  by  removing  ine^ctive 
standards  and  making  old  rules  easier  to 
understand  and  use.  DOL  has  always 
recognized  that  changes  in  the 
worl^lace,  such  as  new  business 
practices,  improved  or  safer 
technologies,  or  new  hazards,  can  make 
existing  rules  ineSactive  or  demand  the 
creation  of  new  ones. 

In  keeping  with  the  President's  Plain 
Language  Memorandum  of  June  1, 1998, 
the  DefMrtment  remains  committed  to 
issuing  regulations  that  are  both  easy  to 
undentand  and  effective  and  that 
minimize  burdens  on  theiegulated 
community.  Regulations  that  are  easy  to 
understand  promote  voluntary 
compliance  and  improve  customer 
satia^Bction.  Most  employers  comply 
with  wOTkplace  regulations  if  given  the 
infoimation  they  seed.  When  writing  or 
revising  rules,  DOL  will  also  explore 
new  ^proaches  that  would  achieve  our 
regulatoiy  goab  at  lower  costs  and  with 
greater  flexibility  for  the  regulated 
community.  DOL's  poUcy  is  to  ensure 
that  those  who  are  protected  by  the  new 
rules  or  must  abide  by  them  are  given 
the  (^portunity  to  participate  in  the 
rulemaking  process  and  are  provided 
timely,  uso^friendly  compliance 
assistance  matariab. 

DOL's  2000  Regulatory  Plan 
highlights  the  Department's  20  most 
important,  significant  regulations  from 
five  of  our  agendes:  Employment 
Standards  Adminiatration  (ESA), 
Employment  and  Training 
Administration  (ETA),  Kfine  Safety  and 
Health  Administration  (MSHA), 
Occupational  Safety  and  Health 
Admhiistration  (OSHA).  and  Pension 
and  Welfare  Boiefits  Administration 
(PWBA).  The  entries  in  the  Regulatory 
Plan  were  carefully  selected  as  the  most 
impcvtant;  that  is,  they  are  essential  to 


the  fulfillment  of  the  Department's  three 
strategic  goals. 

The  Secretary  of  Labor's  Strategic 
Goals 

A  Prepared  Workforce:  This  first  goal 
is  to  assure  that  American  woricers  have 
the  opportunity  to  obtain  the 
information  and  tools  they  will  need 
throughout  their  careers  to  enhance 
their  productivity  and  raise  their 
standard  of  Uving.  The  new  economy 
requires  workers  to  continue  their 
education  beyond  a  high  school 
diploma,  or  even  a  coUege  degree  — 
education  must  mean  lifelong  learning 
and  ongoing  skill  development. 

Secure  Workforce:  The  rapidly 
changing  global  economy  imposes 
economic  security  concerns  on  both 
employers  and  employees.  The  life 
cycles  of  many  products  are  shorter  and 
shorter,  requiring  quick  ad}u8tments  by 
both  industry  and  labor.  Competitive 
forces  can  lead  to  plant  closures  and 
layofb,  plant  and  employee  relocations, 
and  in  some  cases,  to  attempts  to  avoid 
legal  obligations.  The  Department  will 
continue  to  do  all  it  can  to  increase 
compliance  with  worker  protection 
laws,  protect  worker  benefits,  and 
provide  worker  retraining. 

Quality  Workplaces:  The  intensely 
competitive  global  economy  offers 
unparalleled  opportunities  for  both 
business  and  labor,  but  also  can 
pressiue  some  employers  to  ignore  their 
responsibihties  to  their  employees. 
Smart  employers  recognize  that  they 
must  utilize  all  of  the  talent  that  is 
available  to  them  and  that  a  quality 
worlq>lace  is  a  productive  woricplace. 
The  Department  works  with  employers 
to  prevent  workplace  discrimination 
and  to  help  them  recognize  the  benefits 
of  ensuring  equal  opportunity  and  equal 
pay  for  all  workers.  DOL  also  is 
committed  to  doing  all  it  can  to 
guarantee  safety  and  health  in  the 
workplace  and  to  obtain  compliance, 
with  other  important  labor  standards 
such  as  the  miniitinm  wage,  overtime, 
child  labor  rules,  and  family  and 
medical  leave  requirements.  Safe  and 
healthful  workplaces  not  only  benefit 
employees,  but  also  benefit  employes. 
Fewer  accidents  and  injuries  result  in 
less  downtime  as  well  as  lower  vtaAen' 
compensation  costs.  The  Department's 
ultimate  goal  is  full  compliance  writh 
employment  laws  wdiich  will  ensure 
workns  a  safe,  healthy,  and  fur 
woriqplace. 

The  Department's  Ragnlatwy  Priorities 

Section  5001  of  the  Balanced  Budget 
Act  of  1997  authorized  the  Department 


of  Labor  to  provide  Welfare-to-Work 
Grants  to  State  and  local  communities  to 
create  additional  job  opportunities  for 
the  hardest-to-employ  recipients  of  the 
Temporary  Assistance  for  Needy 
FamUies  (TANF)  —  the  new  system  of 
block  grants  created  by  the  welfere 
reform  legislation.  The  Employment  and 
Training  Administration  (FTA)  has 
issued  interim  final  regulations  and 
other  guidance  under  this  legislation. 
Moving  people  from  welfare  to  work  is 
not  only  a  primary  goal  of  Federal 
welfare  to  work  opportunities,  but  also 
responds  to  the  Secretary's  goal  of  a 
Prejpared  Workforce.  Guidance  and 
regulations  reflect  minimal 
amplification  of  the  law,  and  were 
written  only  when  further  information 
or  clarification  Mras  needed  to  make  the 
program  operational.  Reporting 
requirements  assure  program  integrity 
and  provide  timely  information  for 
traddng  performance  against 
establidied  meastues.  Performance 
measures  will  be  consistent  with  long- 
term  goals.  Wherever  possible,  existing 
regulations  and  systems  will  be  used. 
ETA  will  issue  a  final  rule  based  on  the 
comments  received  on  the  November 
18. 1997  Interim  Final  Rule.  A  new 
Interim  Final  Rule  will  be  issued  for 
comment  at  the  same  time  based  on  the 
WeUare-to-Work  and  Child  Support 
Amendments  that  were  enacted  in 
NovembOT  1999. 

The  Pension  and  Welfare  Benefits 
Administration  (PWBA)  administers 
and  enforces  the  provisions  of  the 
Employee  Retirement  Income  Security 
Act.  as  amended  (ERISA).  ERISA 
establishes  reporting,  disclosiue  and 
other  standards  applicable  to  an 
estimated  700.000  private-sector 
employee  pension  benefit  plans, 
covering  approximately  92  million 
participants  and  an  estimated  2.5 
million  group  health  benefit  plans 
covering  131  million  participants  and 
dependents,  and  3.4  million  other 
welfare  benefit  plans  covraing 
approximately  190  million  participants. 

PWBA's  regulatory  priorities  continue 
to  focus  on  efforts  to  simplify  and 
otherwise  facilitate  compliance.with 
benefit  laws,  to  improve  pension  and 
welfere  plan  coverage,  and  to  protect  the 
benefits  of  American  workers.  PWBA's 
top  regulatory  priorities  involve 
implementation  of  enhanced  standards 
for  group  health  plans,  including 
strengthening  the  claims  review 
processes  and  improving  the  disclosure 
of  health  care  benefit  information. 
PWBA  also  will  continue  to  work  with 
the  Department  of  Health  and  Human 
Services,  the  Dq>artment  of  Treasury, 


and  the  Internal  Revenue  Service  to 
issue  final  regulatory  guidance  under 
the  Health  Insurance  Portability  and 
Accountability  Act 

The  Employment  Standards 
Adininistration's  (ESA's)  Wage  and 
Hour  Division  enforces  several  statutes 
establishing  minimum  labcv  standards 
that  protect  the  Nation's  vnxk  foroe. 
including  die  Fair  Labor  Standards  Act 
(FLSA).  ttie  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act,  the 
Family  and  Medical  Leave  Act,  the 
Service  Contract  Act.  the  Davis-Bacon 
Act,  the  Employee  Polygrqih  Protection 
Act,  and  certain  provisions  of  the 
Immigration  and  Nationality  Act  These 
labor  standards  Include  requirements 
for  payment  of  minimum  wages  and 
overtiine  pay.  protections  for  woridng 
youth  under  child  labor  standards,  job 
'  protection  for  onployees  vrbo  take  leave 
for  certain  family  or  medical  reasons, 
and  minimum  woridng  conditions  for 
agricultural  vnakan.  'Ine  regulatory 
activities  required  to  implement  these 
statutory  responsibilities  represent  an 
important  aspect  of  the  Dtvision's  wi^ 
—  affecting  over  100  million  emplojrees 
in  the  wok  force.  When  developing 
regulatoiy  proposals,  the  Divisicm's 
focus  is  to  assure  fair,  safe  and  healthful 
worlq)laces  for  the  Nation's  workers, 
while  at  the  same  time  providing  clear  - 
compliance  guidance  owH  minimiittng 
bunfens  on  me  regulated  community. 

Updating  the  child  labor  regulations 
issued  under  the  FLSA  will  bslp 
guarantee  a  safe,  healtiiy,  and  mt 
woriq>laoe  fn  the  Naticm's  woridng 
youth  and  help  them  balance  &eir 
education  with  job^vlated  experiences. 
Many  woricsn  first  gain  (oh^elated 
skills  through  thrir  expomae  to  w(nk  as 
teenagers.  Updated  child  labor 
regulations  tnat  better  reflect  today's 
woriq>Iaoe  will  assist  young  workers  in 
having  safe  jobs  and  ■"*'*»«*^  their 
oppcntunity  to  gain  the  skills  to  find  and 
htud  good  Jobs.  Ensuring  safe  and 
reasonable  woric  hours  for  woridng 
youth  «dll  also  ensure  that  top  priority 
is  given  to  education. 

Updating  and  clarifying  the  criteria 
that  define  the  n^tnttnimi  wage  and 
overtime  exemptions  for  executive, 
administrative,  professional,  and 
outside  sales  employees  under  the 
FLSA,  and  clarifying  when  helpers  may 
be  used  on  fsderally  funded  and 
assisted  construction  contracts  covered 
by  the  prevailing  wage  requirements  of 
the  Davis-Bacon  and  related  acts,  will 
help  guarantee  woriosrs  a  secure  and 
quality  woritplaoe.  Revising  and 
updating  thme  rmdatirais  will  help 
employns  meet  their  obligations 


voluntarily  and  enhance  employees' 
imderstanding  of  their  rights  and 
benefits. 

ESA's  Office  of  Federal  Contract 
Compliance  Proorams  (OFCCP)  is 
charged  with  enrordng  the  reqtiirements 
of  EJoBcutive  Order  11246,  selected 
provisiims  of  the  Vietnam  Era  Veterans' 
Read|ustmant  Assistance  Act  of  1974 
(VEVRAA).  and  Section  503  of  the 
Rehabilitation  Act  of  1973.  Regulations 
issued  under  the  Executive  Order  and 
the  two  acts  cover  nondiscrimination 
and  affirmative  action  obligations  for 
federal  omtracton  and  subcontractors. 
They  help  to  ensiire  that  woriqplaoe 
policies  and  practices  are  fair  and 
provide  equal  opportimity  to  all 
workers.  OFOCP's  regulatory  plan  entry, 
the  proposed  amendments  to 
regulations  implementing  Executive 
Onler  11246.  some  of  which  became 
effective  in  1997,  will  streamline  and 
clarify  the  existing  regulatory  language 
and  reduce  paperwoik  requirements  of 
covered  Feasral  contractors  while 
ensuring  that  their  obligations  imder  the 
Executive  Order  and  the  two  acts  are 
met  Tliis  final  rule  encourages 
contractus  to  anal3rze  their  own 
compensation  and  other  employment 
practices  to  ensure  that  all  employees 
are  fsiriy  treated.  In  addition,  this  plan 
entry  will  help  fulfill  the 
Administration's  Equal  Pay  and  Civil 
Rights  initiative  to  eliminate  wage 
discrimination  by  identifying  and 
remadving  con^Mosation  discrimiimtion 
by  Federal  contractors. 

IIm  misrion  of  the  Mine  Safety  and 
Health  Administration  (MSHA)  is  to 
(notact  tlM  safety  and  health  of  the 
nation's  miners.  Hie  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act)  places  primary  responsibility  for 
preventing  unsafe  and  unhealthy 
working  omditions  in  mines  on  the 
operators,  vritiiihe  assistance  of  miners. 
Ine  Mine  Act  requires  MSHA  to 
determine  compliance  wdth  Federal 
safety  and  health  standards  through 
inspecticms  and  investigations,  and  to 
vrcak  cooperatively  with  States  and  the 
mining  ixidustry  to  improve  training 
programs  aimed  at  preventing  acddaats 
and  occupationally  caused  diseases. 

MSHA  is  committed  to  providing  the 
nation's  miners  a  safer  and  healthier 
vrcakpimce.  Despite  MSHA  past  efforts, 
miners  fece  safety  and  health  hazards 
daily  at  levels  unknown  in  most  other 
occupations.  Government  intervention 
alone  cannot  eliminate  occupational 
deatiis,  in}uries,  and  illnesses  in  mining. 
The  ccnnmitnient  of  minns,  mine 
operators  and  government  is  needed. 
MSHA's  Regulatory  PUm  reflects  this 


commitment  It  %vill  continue  to 
concentrate  on  improving  existing 
health  standards  and  admressing 
emerging  health  hazards  in  mining. 

Several  significant  regulatory  actions 
exemplify  MSHA's  commitment  to 
improving  woriqtlace  health  for  miners. 
MSHA  intonds  to  issue  final  rules  for 
diesel  particulate  matter  in  underground 
coal  and  metal  and  nonmetal  mines  to 
reduce  the  potential  health  hazards 
associated  with  the  eoduust  emitted  by 
diesel-powered  equipment  Those 
hazards  range  from  headaches  and 
nausea  to  respiratory  disease  and 
cancer. 

While  there  have  been  significant 
reductions  in  levels  of  raqiirable  coal 
mine  dust  over  the  vears,  some  miners 
exposed  to  respirable  coal  mine  dust  at 
certain  mine  operations  continue  to 
develop  coal  woAen'  pneumoconiosis. 
MSHA  intends  to  issue  final  rules  to 
provide  a  means  to  verify  operators'  coal 
dust  control  plaiu  and  to  prevent 
overexposure  to  respirable  coal  mine 
dust  on  each  and  every  working  shift. 
MSHA  has  also  proposed  that  the 
Agency  take  over  ths  operator  coal  mine 
dust  sampling  program. 

MSHA  has  identified  the  above 
actions  for  the  October  2000  Regulatory 
Plan  because  occupational  lung'  disease 
is  the  most  serious  and  pervasive 
occupational  illness  in  mining.  MSHA 
believes  these  combined  initiatives  %«rill 
greedy  improve  health  protection  for 
miners  and.  therefore,  they  are  tied 
directly  and  significanUy  to  the 
Agency's  mission  and  strategic  plan. 

Several  years  ago,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  recognized  the  need  to  find  a 
better  way  to  cany  out  its  mission  —  to 
save  the  lives  and  improve  the  safety 
and  health  of  America's  woridng  men 
and  women.  In  the  reeulatory  arena,  this 
meant  that  OSHA  had  to  change  its 
regulat(Hy  approach  to  establiih  clear 
aiid  sensible  priorities,  emphasize 
consensus-baised  approaches  to 
rulemaking,  and  focus  on  developing  an 
ergonomics  rule. 

The  seven  rules  in  OSHA's  Regulatory 
Plan  directiy  supp<»t  OSHA's  mission 
as  well  as  the  Secretary's  goal  for 
assuring  America's  woricers  a  quality 
wc^^laoe.  Each  r\de  is  designed  to 
reduce  occupational  deaths,  in)iuies, 
and  illnesses  among  America's  worken 
or  to  simplify  OSHA  recordkeeping 
requirements  for  employers.  OSHA's 
Plmi  entries  address  the  causes  of  the 
most  dangerous  occupational  injuries, 
i.e.,  those  with  fetal  or  disabling 
consequences,  those  affecting  a  lar^ 
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number  of  woriwn.  those  for  which 
racognixed  solutiaiu  are  available,  or 
those  identified  aa  the  top  priorities  by 
the  Agenqr's  Strategic  Planning  process. 

Some  of  OSHA's  standards, 
particulaiiy  those  adopted  wholesale 
from  national  consensus  standards  in 
1971,  are  wrritten  in  highly  detailed, 
spedfication-drivMi  language  that  limits 
compliance  flexibility.  To  address  this 
problem.  OSHA  has  launched  a  soies  of 
initiatives  aimed  at  streamlining  and 
rationalizing  the  Agency's  regulations 
and  ensuring  that  all  future  OSHA  rules 
will  pass  plain  language  and  common 
sense  tests.  In  addition,  the  Agency  is 
actively  soliciting  iiq>ut  from 
stakriiolders  —  business,  labor,  small 

nloyos,  profitesional  associations, 
afEocted  govenunent  entities  —  as  it 
moves  forward  on  these  rule  initiatives. 
The  OSHA  rules  in  the  Regulatory  Plan 
reflect  the  rulemaking  approach  that  is 
being  followed  by  the  New  OSHA.  For 
example,  the  Agency  is  involving 
stakeholders  throi^out  the 
development  of  ita  niles.  In  1999  and 
2000.  OSHA  held  several  meetings  with 
stakeholders  interested  in  the 
ftnthcoming  silica  standard  and  the 
electric  poww  transmission  and 
distribution  standard  for  the 
construction  industry. 

One  of  the  most  important  regulatory 
initiatives  ever  imdotaken  by  OSHA  — 
development  of  an  ergonomics  program 
rule  —  is  the  centspiece  of  the 
Agency's  current  Regulatory  Plan.  This 
rule  will  ensure  that  employers  in 
general  industry  whose  employees 
experience  a  work^related 
musculoskeletal  disorder  (MSD) 
implement  ngonomics  programs. 
Evidence  of  the  effactiveness  of 
ergonomics  programs  in  achieving 
OSHA's  uhimate  gpal  —  the  prevention 
of  musculoskeletal  disorders  on  the  job 
—  is  widespread  and  growing  daily,  as 
more  and  mcxe  companies  report  Uiat 
their  accident  rates  and  their  workers' 
compensation  costs  have  faUen  after  the 
in^lementation  of  such  programs. 
OSSiA  proposed  an  ergonomics  program 
standani  in  November  1999.  The 
Agency  then  held  nine  weeks  of  public 
hearings,  at  which  more  than  500 
witnesses  testified.  The  Agency  is 
reviewing  the  extensive  record  for  this  - 
rulemaking  at  the  present  time.  If  the 
evidence  in  the  record  supports  a  final 
rule.  OSHA  plans  to  issue  one  late  in 
2000. 

The  Department  believes  that,  by 
actively  involving  both  employers  and 
emplojrees  in  the  implementation  of 
ergonomics  programs,  this  standard  will 
help  to  produce  the  high-performance 


woriq>lace  of  tomcxrow.  In  sum,  OSHA's 
regulatory  strategy  is  designed  to 
achieve  a  body  of  standards  that  will 
make  sense  to  ordinary  people,  protect 
the  safety  and  health  of  the  U.S. 
workforce,  and  enhance  the 
productivity  of  American  businesses. 

W%^^      UllfNUyilMlll  «NWiPVQS 

Admlnlakalion  (ESA) 


PROPOSED  RULE  STAGE 


73.  OEFMMG  AND  DEUMmNG  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE. 
ADMMSTRATIVE,  OR 
PROFESSIONAL  CAPACmT'  (ESA/W- 
H) 


Economically  Significant.  Major  under 
5  use  801. 


Unfundsd 

This  action  may  affect  State,  local  or 
tribal  goverments  and  the  private 
sector. 

Legal  Aiflhorlly: 

29  use  213(a)(1) 
CFRCRaUon: 

29  era  541 


None 


These  regulations  set  fairtfa  the  criteria 
for  exemption  from  the  Fair  Labor 
Standards  Act's  minimiiin  wage  and 
overtime  requirements  for  "executive," 
"administrative,"  "professional"  and 
"outside  sales  employees."  To  be 
exempt,  employees  must  meet  certain 
tests  relating  to  duties  and 
responsibilities  and  be  paid  on  a  salary 
basis  at  specified  levels.  A  final  rule 
increasing  the  salary  test  levels  was 
published  on  January  13, 1981  (46  ra 
3010),  to  become  effective  on  February 
13, 1981,  but  was  indefinitely  stajred 
on  February  12, 1981  (46  ra  11972). 
On  March  27,  1981.  a  proposal  to 
suspend  the  final  rule  indefinitely  was 
published  (46  ra  18998).  with 
comments  due  by  April  28. 1981.  As 
a  result  of  numerous  comments  and 
petitions  from  industry  groups  on  the 
duties  and  responsibilities  tests,  and  as 
a  result  of  case  law  developments,  the 
Department  concluded  that  a  more 
comprehensive  review  of  these 
regidations  was  needed.  An  ANPRM 


reopening  the  comment  period  and 
broadening  the  scope  of  review  to 
include  all  aspects  of  the  regulations 
was  published  on  November  19, 1985. 
with  the  comment  period  sidwequently 
extended  to  March  22, 1986. 

The  Department  has  revised  these 
regulations  since  the  ANPRM  to 
address  specific  issues.  In  1991,  as  the 
result  of  an  amendment  to  the  Fair 
Labor  Standards  Act  (FLSA),  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  othOT  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6  1/2  times  the  applicable 
minimum  wage.  Also,  in  1992  the 
Department  issued  a  final  rule  which 
modified  the  exemption's  requirement 
ba  payment  on  a  "salary  ba^"  for 
otherwise  exempt  public  sector 
employees. 

•vnanMiii  oi  PMao! 

These  r^ulations  contain  the  criteria 
used  to  determine  if  an  employee  is 
exenq)t  from  the  FLSA  as  an 
"executive,"  "administrative," 
"professional,"  or  "outside  sales" 
employee.  The  existing  salary  test 
levels  used  in  determining  which 
employees  qualify  as  exempt  were 
adopted  in  1975  on  an  interim  basis. 
These  salary  level  tests  are  outdated 
and  offer  little  practical  guidance  in 
appl3ring  the  exemption.  In  addition, 
numerous  comments  and  petitions  have 
been  received  from  industry  groups 
regarding  the  duties  and 
responsibilities  tests  in  the  regulations, 
requesting  a  review  of  these 
regulations. 

These  regulations  have  been  revised  to 
deal  with  specific  issues.  In  1991.  as 
the  result  of  an  amendment  to  the 
FLSA,  the  regulations  were  revised  to 
permit  certain  computer  systems 
analysts,  computer  programmers, 
software  engineers,  and  other  similarly 
skilled  professional  employees  to 
qualify  for  the  exemption,  including 
Uiose  paid  on  an  hourly  basis  if  their 
rates  of  pay  exceed  6  1/2  times  the 
applicable  minimum  wage.  Also  in 
1991,  the  Department  undotook 
separate  rulemaking  on  another  aspect 
of  the  regulations,  the  definition  of 
"salary  basis"  for  public-sector 
employees.  Because  of  the  limited 
nature  of  these  revisions,  the 
regulations  are  still  in  need  of  updating 
and  clarification. 


Fedaral 
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SiNMnary  of  Legal 

These  regulations  are  issued  under  the 
statutory  exemption  from  minimum 
wage  and  overtime  pay  provided  by 
section  13(a)(1)  of  the  Fair  Labor 
Standards  Act,  29  USC  2l3(aKl).  which 
requires  the  Secretary  of  Lal)or  to  issue 
regulations  that  define  and  delimit  the 
terms  "any  employee  employed  in  a 
bona  fide,  executive,  administrative,  or 
professional  capacity  ....  or  in  the 
capacity  of  outside  salesman...,"  for 
purposes  of  applying  the  exemption  to 
employees  who  meet  the  specified 
criteria. 


The  Department  will  involve  afiected 
interest  groups  in  developing  regulatory 
alternatives.  Following  completion  of 
these  outreach  and  consultation 
activities,  foil  regulatory  alternatives 
will  be  developed. 

Although  legislative  proposals  have 
been  introduced  in  Congress  to  address 
certain  aspects  of  these  regulations,  the 
Department  continues  to  believe 
revisions  to  the  regulations  are  the 
appropriate  response  to  the  concerns 
raised.  Altonatives  likely  to  be 
considered  range  from  particular 
changes  to  address  "salary  basis"  and 
salary  level  issues  to  a  comprehensive 
overhaul  of  the  regulations  that  also 
addresses  the  dutiejB  and 
responsibilities  tests. 

AinicipHiaa  uoai  ami  o&n&ntK 

Some  32  million  employees  are 
estimated  to  be  witUn  the  scope  of 
.these  regulations.  Legal  developments 
in  court  cases  are  changing  the  guiding 
interpretations  under  this  exemption 
and  creating  law  without  considering 
a  comprehensive  analytical  ^)proach  to 
current  compensation  ctmcepts  and 
worlqiiace  practices.  Clear, 
comprehensive,  and  up-tonlate 
regulations  would  provide  for  central, 
uniform  control  ovor  the  application  of 
these  regulations  and  ameUorate  many 
concerns.  In  the  public  sector.  State 
and  local  government  employes 
contend  that  the  rules  are  baaed  on 
production  woriq)lace  environments 
from  the  19408  and  1950s  that  do  not 
readily  adapt  to  contranporary 
government  functions.  "The  Federal 
Government  also  hae  concerns 
regarding  the  manner  in  which  the 
courts  and  arbitration  decisions  are 
appljring  the  exemption  to  the  Federal 
workfnce.  Resolution  of  confusion  over 
how  the  regulations  are  to  be  applied 
in  the  pubUc  sector  will  ensure  that 
employees  are  protected,  that 
employos  are  able  to  comply  with  their 


responsibilities  under  the  law,  and  that 
the  regulations  are  enforceable. 
Preliminary  estimates  of  the  specific 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  the 
various  regulatory  alternatives  are 
identified. 


This  action  does  not  afiiact  public 
health,  safety,  or  the  environment 


Data  FRCMe 


Indefinite  Stay  of         02/12/81    46  FR  11972 

RnalRule 
Prapoaal  To  Suspend  03/27/81    46  FR  18898 

Rule  Indefinitely 
ANPRM  11/19«5   SO  FR  47696 

Extension  of  ANPRM  01/17/86   51  FR  252S 

Conwnent  Period 

From  01/21/86  to 

03/22/86 
ANPRM  Comment      03«2/86   51  FR  252S 

Period  End 
NPRM  09/OOA)1 

Hagulatory  FlaxMllty  Analysia 
naqulrad: 

Yes 

Small  EntHlaa  Affadad: 

Businesses,  Govnnmental  Jurisdictions, 
Organizations 

QovafiNiMfit  Lavwa  Affadadt 
'  Local,  State,  Federal 


Undetermined 
Aganqr  Contact: 

JohnR.  Fcaso' 

Deputy  Administrator  (WHD) 

Department  of  Labor 

Employment  Standards  Administration 

Room  83502 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-0051 

Fax:  202  693-1432 

RIN:  1215-AA14 


DOL-ESA 


FINAL  RULE  STAGE 


74.  QOVERNyENr  CONTRACTORS: 
NONDfSCRMWIATION  AND 
AFFmMAnVE  ACTION  OBLIGATIONS, 
EXECUTIVE  ORDER  11246 
(ESA^OFCCP) 

Piluillyz 

Economically  Significant 


This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Lagal  AuttMrity: 

EO  11246,  as  amended 

CFR  CNaHon: 

41  CFR  60-1:  41  CFR  60-2 


None 


These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal  contractors 
under  Executive  Order  (E.O.)  11246  as 
amended.  The  part  60-1  final  rule, 
published  8/19/97,  revised  portions  of 
the  regulations  implementing  E.O. 
11246.  OFCCP's  review  of  regulatory 
options  continues  with  emphasis  on 
streamlining  and  clarifying  the 
regulatory  language  and  reducing 
paperwork  reqtiirements  associated 
with  compliance.  OFCCP  plans  to  issue 
revisions  to  written  afBrmative  action 
program  (AAP)  requirements  to  reduce 
burdens  on  the  regulated  community 
and  to  improve  the  enforcement  of  the 
Executive  order. 

SMnaiiiafii  oi  Naaa: 

Portions  of  the  regulations 
implementing  E.O.  11246  need  to  be 
revised  to  reflect  changes  in  the  law 
that  have  occurred  over  time,  and  other 
i>ortions  need  to  be  streamlined  and 
clarified.  E.O.  11246  requires  all 
Federal  contractors  and  subcontractors 
and  federally  assisted  construction 
contractors  and  subcontractors  to  apply 
a  policy  of  nondiscrimination  and 
affirmative  action  in  employment  with 
respect  to  race,  color,  religion,  sex,  and 
national  origin.  The  regulatory 
revisions  are  necessary  in  order  to 
allow  the  DOL  to  effectively  and 
eCBdently  enforce  the  provisions  of  the 
Executive  order.  As  a  first  step  in 
updating  its  Executive  order 
regulations,  the  Department  published 
changes  to  the  provisions  that  govern 
preaward  review  requirements; 
recordkeeping  and  record  retention 
requirements;  certification 
requirements;  and  related  provisions.  In 
addition,  other  revisions  have  been 
made  that  conform  E.O.  11246 
regulations  to  the  recent  changes  made 
in  the  Department's  regulations 
implementing  section  503  of  the 
Rehabilitation  Act. 
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A  second  phase  of  revision  will  change 
provisions  that  govern  requirements  for 
wrritten  affirmative  action  plans  and  the 
provisions  concerning  evaluation  of 
contractor  procedures. 

Summary  of  Legal  Basis: 

No  aspect  of  this  action  is  required  by 
statute  ta  court  order. 


After  cueful  review,  it  was  decided 
that  the  most  effective  way  to  improve 
compliance  with  the  E.0. 11246 
provisions  and  reduce  burdens  on 
contractors  was  to  revise  these 
r^ulations.  Administrative  actions 
alone  could  not  produce  the  desired 
results. 

AntfckMAed  Cost  ■nd  Banaflls: 

H  is  anticipated  that  the  net  efiect  of 
the  changes  will  increase  compliance 
with  the  nondiscrimination  and 
affirmative  action  requirements  of  the 
Executive  Order  and  reduce  compliance 
costs  to  Fedoal  oontractras.  The 
Department  will  also  be  able  to  utilize 
its  resources  more  efficiently  and  more 
effectively. 


Failure  to  move  forward  with  OFCOP's 
regulatory  agenda  could  cause  the 
continuation  of  outdated  methods  of 
evaluating  contractor  compliance  and 
impede  eflbctive  eaforcement  of  E.O. 
11246. 


FR  CNe 


NPfM  Aflinnalive        O5A)4/0O   65  FR  26068 

Acion  Plans  (60-2) 
NPRM  Commeni        vr/oa/OO 

PeriodEnd  i 

FkwiRule  12mM0O 


No  ' 

Qowammsnt  Lavato  Affadad: 

Undetermined       ! 


Under  the  Rmnvenfting  Govenunent 
initiative,  OFCCP's  emphasis  is  on 
regulatory  reiiwm.  e.g.,  to  revise  the 
E.0. 11246  regulaticms  to  reduce 
pa|»erwoik  burdens,  eliminate 
unnecessary  regulations,  and  simplify 
and  clarify  the  r^elations  while 
improving  the  efficiency  and 
efisctiveness  of  the  contract  compliance 
program. 


AgaiKy  Contact: 

James  I.  Melvin 

Director,  Division  of  Policy,  Planning, 

and  Program  Development  OFCXIP 

Department  of  Labor 

Employment  Standards  Administration 

Room  N3424 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-0102 

TDD  Phone:  202  693-1308 

Fax:  202  693-1304 

Email:  iimelvin9fBnix2.dol-esa.gov 

RIN:  1215-AAOl 

DOL— ESA 

7S.  CHNJ}  LABOR  REOULATION8, 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (E8A/W-H) 


Other  Significant 


This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

LaQal  AiiHiorily: 
29  use  203(e) 

CFRCIIallon: 

29  CFR  570 


None 


Section  3Q)  of  the  Fair  Labor  Standards 
Act  requires  the  Secretary  of  Lahat  to 
issue  regulations  with  respect  to  minors 
between  14  and  16  years  of  age 
ensuring  that  the  poiods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health, 
or  well-being.  The  Secretary  is  also 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  ftnth  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  specifies  the  number  of 
hours  in  a  day  and  in  a  vredk,  and  time 
periods  within  a  day,  that  such  minors 
may  be  employed.  The  Department  has 
invited  public  conunent  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  ov^  the 
years  require  new  hazardous 
occupation  orders,  and  whether 
changes  are  needed  in  some  of  the 
applicable  hazardous  occupation 


orders.  Comment  has  also  been 
solicited  on  whether  revisions  should 
be  considered  in  the  permissible  hours 
and  time-of-day  standards  for  14-  and 
IS-yeat-olda.  Commmit  has  been  sought 
on  appropriate  changes  required  to 
implement  school-to-woik  transition 
programs.  Additionally,  Congress 
enacted  Public  Law  104-174  (August  6, 
1996),  which  amended  FLSA  section 
13(c)  and  requires  changes  in  the 
regulations  under  Hazardous 
Occupati(m  Order  No.  12  regarding 
powo^driven  paper  balers  and 
compact6rs,  to  cdlow  16-  and  17-year- 
olds  to  load,  but  not  operate  or  unload, 
machines  meeting  applicable  American 
National  Standards  Institute  (ANSI) 
safaty  standards  and  certain  other 
conditions.  Congress  also  passed  the 
Drive  for  Teen  Employment  Act,  Public 
Law  105-334  (OctiAwr  31, 1998),  which 
prohibits  minors  under  age  17  from 
driving  automobiles  and  trucks  on 
public  roads  on  the  job  and  sets  criteria 
for  17-year^  olds  to  drive  such  vehicles 
on  public  roads  on  ihe  job. 

smemoni  ot  ivosin 

Because  of  changes  in  the  workplace 
and  the  introduction  of  new  processes 
and  technologies,  the  Department  is 
undertaking  a  comprehensive  review  of 
the  regulatory  criteria  applicable  to 
child  ubat.  Other  factors  necessitating 
a  review  of  the  child  labor  regulations 
are  changes  in  places  whoe  young 
wmkers  find  enqiloyment 
opportunities,  the  existence  of  diffsring 
Federal  and  State  standards,  and  the 
divergent  views  on  how  best  to 
conelate  school  and  work  experiences. 

Under  the  Fair  LabtHr  Standards  Act, 
the  Secretary  of  Labor  is  directed  to 
provide  by  regulation  or  by  order  bx 
the  employment  of  youth  between  14 
and  16  yoan  of  age  under  periods  and 
conditions  which  will  not  interfere 
with  their  schooling,  health  and  well- 
being.  The  Secretary  is  also  directed  to 
designate  occupations  that  may  be 
particulariy  hazardous  for  youth 
betwem  the  ages  of  16  and  18  years 
or  detrimental  to  their  health  or  w«U- 
being.  The  Secretary  has  done  so  by 
specifying,  in  regulations,  the 
pennissible  industries  and  occupations 
in  which  14-  and  15-yearK>lds  may  be 
employed,  and  the  number  of  hours  per 
day  and  week  and  the  time  periods 
within  a  day  in  which  they  may  be 
en^loyed.  b  addition,  thme 
regulations  designate  ibo  occupations 
declared  particularly  hazardous  for 
minors  between  16  and  18  3rears  of  age 
or  detrimental  to  their  health  or  well- 
being. 
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Public  comment  has  been  invited  in 
considering  whether  changes  in 
technology  in  the  worlq)lace  and  job 
content  over  the  years  require  new 
hazardous  occupation  oraers  m 
necessitete  revision  to  some  of  the 
existing  hazardous  orders.  Comment 
has  also  been  invited  on  whether 
revisions  should  be  considered  in  the 
permissible  hours  and  time-of-day 
standards  for  the  employment  of  14- 
and  15-year-olds,  and  whether  revisions 
should  be  considered  to  fedlitete 
S€:hool-to-work  transition  programs. 
When  issuing  the  regulatory  proposals 
(after  review  of  pubUc  conmients  on  the 
advance  notice  of  proposed 
rulemaking),  the  Department's  focus 
will  be  on  assuring  healthy,  safe  and 
fair  workplaces  for  young  workers,  and 
at  the  same  time  promoting  job 
opportunities  for  young  people  and 
malfing  regulatory  standards  less 
burdensome  to  the  regulated 
community. 

Summary  of  Legal  Baala; 

These  regulations  are  issued  under 
sections  3(1),  11, 12.  and  13  of  the  Fair 
Labw  Standards  Act,  29  USC  sections 
203(1).  211.  212.  and  213  which  require 
the  Secretary  of  Labor  to  issue 
regulations  prescribing  permissible  time 
periods  and  conditions  of  employment 
for  minors  between  14  and  16  years  old 
so  as  not  to  interfere  with  their 
schooling,  health,  or  well-being,  and  to 
designate  occupations  that  may  be 
particularly  hazardous  or  detrimental  to 
the  health  or  well-being  of  minors 
imder  18  years  old. 

Altamatlvas. 

Regulatory  alternatives  developed  based 
on  recent  legislation  and  the  public 
comments  responding  to  the  advance 
notice  of  proposed  rulemaking  included 
specific  proposed  additions  or 
modifications  to  the  paper  baler,  teen 
driving,  explosive  materials,  and 
roofing  hazardous  occupation  orders, 
and  proposed  changes  to  the 
permissible  cooking  activities  that  14- 
and  15-year-olds  may  perfmtm  in  retail 
establishments. 

AnticlDalad  Coat  and  BanafNa: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
action  indicated  that  the  rule  was  not 
economically  significant  Benefits  MriU 
include  safer  working  environments 
and  the  avoidance  of  injuries  with 
respect  to  young  workers. 

RMca: 

The  child  labor  regulations,  by  ensuring, 
that  permissible  job  opportunities  for 


working  youth  are  safe  and  healthy  and 
not  detrimental  to  their  education  as 
required  by  the  stetute,  produce 
positive  benefits  by  reducing  health 
and  productivity  costs  employers  may 
otherwise  incur  from  higher  accident 
and  injury  rates  to  young  and 
inexperienced  woricers.  Given  the 
limited  nature  of  the  changes  in  the 
proposed  rule,  a  detailed  assessment  of 
the  magnitude  of  risk  was  not  prepared. 


Action 


Dale  R)  CNe 


Finai  Action  HOS  2. 

10  and  12 
Fmai  Rule  Effective 
ANPRM 
ANPRM  Ck>mment 

PeriodEnd 
NPRM 
NPRMComfflent 

PeriodEnd 
Fmal  Action 


11/20/91    56  FR  58626 

12/20/91  56  FR  58626 
05/13/94  59  FR  25167 
06/11/94 

11/30/99  64  FR  67130 
01/31/00 

ii/oom 


Tlagulatofy  FtexRiHHy  Analyala 
naquhad; 

No 

Govammant  Lavala  Aflaciad: 

None 

Aganqr  Contact: 

JohnR  Fraser 

Deputy  Administrator  (WHD)    . 

Department  of  Labor 

Employment  Standards  Administration 

Room  S3502 

200  Constitution  Avenue  NW 

FP  Building 

Washington.  DC  20210 

Phone:  202  693-0051 

Fax:  202  693-1432 

RIN:  1215-AA09 


DOL— ESA 

76.  PROCEDURES  FOR 
PREDETERIMIATION  OF  WAGE 
RATES  (29  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  CONTRACTS 
COVERMQ  FEDERALLY  RNANCED 
AND  ASSISTED  CONSTRUCTKNI  (29 
CFR  PART  5) 


Econon^cally  Significant 

Legal  Authority: 

40  USC  276a  to  276a(7)   ' 

CFR  Citation: 

29  CFR  1;  29  CFR  5 


None 


The  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act  in  May  1982 
(see  47  FR  23644,  23658  (May  28, 
1982):  47  FR  32090  (July  20.  1982)). 
After  protracted  litigation,  a  final  rule 
was  published  in  January  1989  (see  54 
FR  4234)  which  became  effective  on 
February  4, 1991.  Thereafter,  on  two 
occasions  Congress  acted  to  prevent  the 
Department  from  expending  any  funds 
to  implement  these  revised  helpm 
regulations — through  the  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1991,  PL  102-27, 
105  Stat.  130,151  (1991),  and  then 
through  section  104  of  the  DOL 
Appropriations  Act  of  1994,  PL  103- 
112.  Given  the  uncmtainty  of 
continuation  of  such  moratoriiuns,  the 
Department  determined  that  the  helper 
issue  needs  to  be  addressed  through 
further  rulemaking.  A  notice  inviting 
public  comment  on  a  fHoposal  to 
continue  the  suspension  of  the  former 
helper  regulations  while  the 
Department  conducts  additional 
rulemaking  proceedings  was  published 
August  2, 1996  (61  FR  40366).  A  final 
rule  continuing  the  suspension  while 
frirther  rulemaking  is  considered  was 
published  December  30,  1996  (61  FR 
68641).  A  notice  of  proposed 
rulemaking  was  published  April  9, 
1999  (64  FR  17442). 

Statamant  of  Naad: 

The  current  helper  rules  are  difficult 
to  administer  and  enforce  and-^-as 
evidenced  by  the  prolonged  litigation 
history  and  subsequent  congressional 
actions — are  highly  controversial.  In 
May  1982.  the  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act.  After  protracted 
litigation,  a  final  rule  was  published  in 
January  1989  and  became  effective  on 
February  4,  1991.  Thereafter,  on  two 
occasions,  Congress  acted  to  prevent 
the  Department  from  expendhig  any 
funds  to  implement  these  revised 
helper  regulations  through 
appropriations  riders.  Given  the 
uncertainty  of  continuation  of  such 
moratoriums,  the  Depcutment 
determiqed  that  the  helper  issue  needs 
to  be  addressed  through  ftuther 
rulemaking. 
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Sumnwry  of  Legal 

These  regulaticms  are  issued  under  the 
authority  confaned  upon  the  Secretary 
of  Lab<»  by  Reorganization  Plan  No.  14 
of  1950  (64  Stat  1267,  5  USC 
^poadix)  and  the  Copeland  Act  (40 
USC  276c)  in  order  to  provide 
cocndinated  en£wcement  of  the 
prevailing  wrage  provisions  of  the 
Davis-Bacon  Act  (40  USC  276a-276a-7) 
and  sevoal  additional  Federal  statutes 
that  reqiiire  payment  of  prevailing 
wrages  as  determined  by  the  Secretary 
of  Labcw  according  to  the  Davis-Bacon 
Act  to  laborus  and  mechanics  workiiig 
on  federally  funded  or  assisted 
construction  contracts  (see  list  of 
statutes  in  29  CFR  sec.  5.1). 


Hie  Administration  has  determined 
that  thoe  are  only  limited  alternatives 
to  addressing  this  issue  through 
rulemaking,  in  addition  to  possible 
legislative  changes. 

iMMIclpalMi  Cost  and  BMWfNs: 

A  new  final  rule  regarding  the  helper 
criteria  wrill  seek  to  make 
administration  of  the  Davis-Bacon  Act 
mote  ^dent  by  establishing 
reasonable  "helper"  criteria  and 
mediodology — thus  resolving  the 
controversy  and  uncertainty  currently 
experienced  by  interested  parties. 
Changes  in  the  helper  r^idations  may 
affect  prior  estimates  of  potential 
construction  procurement  cost  savings 
anticipated  from  the  earlier  rulemaking. 
Estimates  of  the  financial  impacts  of 
revised  "helper"  regulations  included 
in  the  NPRM  range  from  $72.8  million 
to  $296  million,  depending  upon  the 
alternative  considered  and  the  data 
sources  used. 


This  action  does  not  affsct  public 
health,  safety,  or  the  environment. 


FR  CNe 


NPRM  Continue 
SuBpenston 

Rnal  Continue 
Suspension 


NPRM  Convnont 

Period  End 
I  wm  Acaon 


06/02/96  61  FR  40367 

il2/3Q/96  61  FR  68641 

04/09^99  64  FR  17442 

06A16/99  64  FR  17442 

I 
IIAXVOO 


No 


Agency  Contact: 

John  R.  Ynsex 

Deputy  Administrator  (WHD) 

Department  of  Labor 

Employment  Standards  Administration 

Room  S3502 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-0051 

Fax:  202  693-1432 

MN:  1215-AA94 


POL    Cwployineiit^ond  Training 
AcknlnMration  (Eta) 


RNAL  RULE  STAGE 


77.  WELFARE-TO-WORK  (WTW) 
GRAMTB 


Other  Significant 
Legal  Authority: 

42  USC  603(a)(5)(c)(ix):  PL  106-113. 
Division  B,  sec  1000(a)(4) 

CFR  Citation: 

20  CFR  645 


Final,  Statutory,  November  3, 1997,  90 
days  from  enactment 

Other,  Statutory,  January  1,  2000,  for 
1999  amendments. 


Federal,  State.  Local,  Tribel 


The  Employment  and  Training 
Administration  published  interim  final 
regulations  on  November  18, 1997, 
implementing  the  Wel&re-to-Work 
&ants  Program.  The  Personal 
Responsibility  and  Wori^  Opportunity 
Reconciliation  Act  reformed  the 
Nation's  welfere  laws,  when  enacted  in 
August  1996,  by  creating  a  new  system 
of  block  grants  to  the  States  for 
Temporary  Assistance  for  Needy 
Families  fTANF).  Moving  people  from 
wel&re  to  work  is  one  of  me  primary 
goals  of  Federal  welfere  policy  as  well 
as  one  of  five  goals  the  Secretary  of 
Labor  has  identified  for  the  Defmrtment 
of  Labor.  Section  5001  of  the  Balanced 
Budget  Act  of  1997  authorized  the 
Department  of  Labor  to  provide 
Welfere-to-Woik  (kants  to  States  and 
local  communities  to  create  additional 
job  opportunities  for  the  hardest-to- 
employ  recipients  of  TANF  and  certain 
noncustodial  parents.  The  Wel&re-to- 
Vfosk  Grants  will  be  provided  to  Urn 
States  through  the  use  of  a  formula,  and 


in  a  competitive  process  to  local 
communities.  A  small  amount  of  total 
grant  funds  will  be  set  aside  for  special 
purposes:  one  percent  for  Indian  tribes; 
0.8  pwcent  for  evaluation;  and  $50 
million  for  performance  bonuses  to 
successful  States. 

The  interim  final  regulations  and  other 
guidance  focus  on  providing  imnrimiim 
local  flexibility.  Guidance  and 
regulations  reflect  minimal 
amplification  of  the  law  and  provide 
further  information  or  clarification  as 
needed  to  make  the  program 
operational.  Existing  r^ulations  and 
systems  are  used  wherever  possible. 
Reporting  retpiirements  will  assure 
program  integrity  and  provide  timely 
information  for  tracking  pOTfbrmance. 
Products  provided  link  wel&re  agencies 
and  wOTkforce  development  system 
agencies  at  the  operational  level  in 
order  to  maximiaw  resources  available 
and  avoid  duplication  and  overlap. 
Leveraging  of  non-Federal  resources  at 
the  State  and  local  level  is  encouraged. 

These  funds  will  aUow  States  and  local 
communities  to  help  move  eligible 
individuals  into  jobs  by:  job  creation 
through  public  or  private  sector  wage 
subsidies;  on-the-job  training;  contracts 
with  public  (V  private  providers  of  job 
reediness.  job  placement,  and  post- 
employment  sovices;  job  vouchers  for 
similar  SOTvices;  community  sovice  or 
work  experience;  or  job  retention  and 
supportive  services  (if  such  services  are 
not  otherwise  available). 

cNaHniBni  or  iveao: 

Since  the  passage  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act.  the  President  and 
the  Congress  recognized  the  need  for 
a  measure  to  complement  the 
Temp<Mrary  Assistance  for  Needy 
Families  (TANF)  block  grant  created  as 
a  result  of  the  Act.  On  August  5. 1997, 
President  Clinton  signed  into  law  die 
Balanced  Budget  Act  of  1997,  which 
authorized  the  Department  of  Labcv  to 
provide  Welfere-to-Woik  (kants  to 
States  and  local  communities  to  create 
additional  job  opportunities  for  the 
hardest-to-employ  recipients  of  TANF. 
The  basic  goal  of  the  program  is  to 
move  wel&re  recipients  into 
imsubsidized  jobs  with  good  career 
potential  for  economic  self-sufficiency. 
Welfere-to-Work  formula  and 
competitive  grants  provide  States  and 
local  communities  with  an  array  of 
tools  to  help  them  accomplish  this  goal 
in  ways  that  make  sense  and  are  most 
efiisctive  for  their  particular  population 
needs.  The  Employment  and  Training 
Administration  will  issue  final 
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regulations  and  other  guidance,  provide 
tedmical  assistance,  and  establish 
performance  standards  which  will  drive 
State  and  local  efforts  towards  the 
program's  goal  while  still  allowing 
maximum  local  flexibility.  The  passage 
of  the  Welfere-to-Work  and  ChUd 
Support  Amendments  of  1999  will 
necessitate  the  publication  of  a  new 
interim  final  rule  to  reflect  the  changes 
in  eligibility  and  certain  other  areas. 

Summary  of  Legal  Baala: 

Promulgation  of  these  regulations  is 
authorized  by  SSA  section  403 
(a)(lM5)(CHix).  Section  801(f)  of  HR 
3424.  the  Welfere-to-Wod:  and  Child 
Supp<nt  Amendments  of  1999.  enacted 
by  section  1000(aM4)  of  Division  B  of 
the  Consolidated  Appropriations  Act 
for  August  2000  (PL  106-113) 
authorizes  interim  final  regulations  to 
implement  the  changes  made  by  those 
amfflidments. 

Preliminary  estimates  of  the  anticipated 
costs  of  this  regulatory  action  have  not 
been  determined  at  tl^  time  and  will 
be  determined  at  a  later  date.  Wel&re 
recipients  will  receive  job  placement 
and  temporary,  transitional 
employment  opportimities  leading  to 
lasting  employment  and  self- 
sufficiency.  Employers  will  have  ready 
access  to  a  large  pool  of  motivated 
hard-working  entry-level  workers  who 
will  be  eligible  for  job  retention  and 

support  services  to  mnintain 

emplojrment  Businesses  will  be  eligible 
to  receive  wage  and  on-the-job  training 
subsidies  wh«i  they  hire  the  hard-to- 
employ  wel&re  recipients. 

RMs: 

This  action  does  not  affect  public 
health,  safety,  or  the  environment 


Aedon 


FR  Gila 


Interim  Final  Rule 
Interim  Final  Rule 
Final  Ruto 


11/18/97    62  FR  61587 

KVOtVOO 

KMXMX) 


RaguMocy  FlaxMNty  Analyala 


No 

uuvanNneni  ubtbm  AnecMw: 

State.  Local.  Tribal 


Dennis  lieberman 

Director,  Division  of  Welfare  to  Work 

Departmoat  of  Labor 

Emplo3rment  and  Training  Administration 

200  Constitution  Avenue  NW 

N4671,  FP  Building 

Washington,  DC  20210 

Phone:  202  219-7694 

RNi:  1205-AB15 


uuL'^i^naion  ann  wenara  Denanie 
Adrolnlalfalion  (PWBA) 


FINAL  RULE  STAGE 


7S.  REGULATIONS  mPLEMENTING 
THE  HEALTH  CARE  ACCESS, 
PORTABNJTY  AND  RENEWAMLITY 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTABMJTY  AND 
ACCOUNTABILITY  ACT  OF  1896 


Other  Significant  Kfajor  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandalaa: 

Undetermined 

Legal  Authority: 

PL  104-91  section  101;  29  USC  1027; 
29  USC  1059;  29  USC  1135;  29  USC 
1171;.29  USC  1172;  29  USC  1177 

CFR  Citation: 

29  CFR  2590 


Other,  Statutory,  April  1, 1997,  Interim 
Final  Rule. 

Per  section  734  of  ERISA  as  added  by 
section  101  of  HIPAA. 


The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA) 
amended  title  I  of  ERISA  by  adding  a 
new  part  7,  designed  to  improve  health 
care  access,  portability  and 
renewability.  This  rulemaking  will 
provide  regulatory  guidance  to 
implement  these  provisions. 

SOTmeni  oi  leeea: 

HIPAA  added  a  new  part  7  to  title  I 
of  ERISA,  containing  provisions 
designed  to  improve  the  availability . 
and  portability  of  health  insurance 
coverage.  Part  7  includes  provisions 
limiting  exclusions  for  preexisting 
conditions  and  providing  credit  for 
prior  coverage,  guaranteeing  availability 
of  health  coverage  for  small  employers. 


prohibiting  discrimination  against 
employees  and  dependents  based  on 
hedth  status,  and  guaranteeing 
renewability  of  health  coverage  to 
employers  and  individiials. 


Summary  of  Legal  I 

Promulgation  of  these  regulations  is 
authorized  by  sections  505  and  734  of 
ERISA. 

AHefnatlvea: 

Regulatory  alternatives  wiU  be 
developed  once  determinations  have 
been  niade,  in  conjimction  with  other 
qoncemed  agencies  with  regard  to  the 
scope  and  nature  of  the  final  regulatory 
guidance  which  will  be  necessary  to 
carry  out  the  new  provisions. 

AnttdDatad  Coat  and  BenafMa: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  the  r^ulatory 
actions  found  to  be  necessary  to 
implement  the  new  provision  Mrill  be 
developed  once  decisions  are  reeched 
on  which  specific  actions  are  necessary. 


Failure  to  provide  regulatory  guidance 
necessary  to  carry  out  these  important 
health  care  reforms  would  adversely 
impact  the  availability  and  portability 
of  health  insurance  coverage  for 
American  families. 


Action 


FR  am 


Interim  Final  Rute       04/06/97  62  FR  16804 
Interim  Final  Rule       06^7/97 

Efteclivo 
Interim  Finel  Rute       07A)7/97 

(rfOmmeni  renoa 

End 
Request  for  1(V2S/99   64  FR  57520 

Infomtation 
Ck>mment  Period  End  01/25/00 
Final  Ruto  07/0Q«1 

Ragulatofy  FlaidbNity  Analyala 


No 


None 

Agency  Contact: 

Daniel  J.  Maguire 

Director,  Office  of  Health  Plan  Standards 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

Room  N5677 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  219-4592 

RIN:  1210-AA54 
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79.  AMENDMENT  OF  SUMMARY  PLAN 
OESCMPnON  AM)  RELATED  ERISA 
REGULATIONS  Tp  IMPLEMENT 
STATUTORY  CHANGES  M  THE 
HEALTH  INSURANCE  PORTABHJTY 
AND  ACCOUNTABILJTY  ACT  OF  1996 


Othw  Significant 

LeQBl  AuONMNy! 

PL  104-191  sec  101;  PL  104-204  sec  603 

CFRCIIMIOfi: 

29  CPR  2$20.102-3;  29  CFR  2S20.104b- 
1;  29  CFR  2520.104b-3 


NPRM.  Statutory,  April  1, 1997.  Per 
sections  707  and  734  of  ERISA  as 
added  by  section  101  of  HIPAA. 


The  Heahh  Insurance  Portability.and 
Accountability  Act  of  1996  (HIPAA) 
amended  ERISA's  sununary  plan 
description  (SPD)  and  related  reporting 
and  diKdosuie  provisions  to  require 
that  participants  and  beneficiaries 
receive  from  their  group  health  plans: 
(i)  more  timely  notice  if  there  is  a  - 
material  reduction  in  sovices  or 
benefite  under  the  plan;  (ii)  more 
inibnnation  regarding  the  finnnring  and 
administration  of  the  plan;  and  (iii) 
qiedfic  identification  of  Department  of 
Labor  offices  through  which  they  can 
seek  assistance  or  ioformation  about 
HIPAA.  The  Newborns'  and  Mothers' 
Health  Protection  Act  of  1996 
(NMHPA)  also  amended  ERISA's  SPD 
and  related  reporting  and  disclosiire 
provisions.  This  rulemaking  will  amend 
the  Department's  SPD  and  related 
r^ulations  to  implement  those 
statutory  changes.  I 

f  Nmcr 


The  existing  SPD  and  related  reporting 
and  disclosure  provisions  need  to  be 
revised  to  reflect  the  changes  made  by 
HIPAA.  HIPAA's  statutory  changes 
modify  the  requirements  concerning  the 
manner  and  timing  of  how  certain 
important  plan  information  is 
communicated  to  participants  and 
beneficiaries  by  plan  administrators. 
Without  revised  regulatory  guidance 
administrators  may  not  be  able  to 
improve  the  timely  disclosure  of  plan 
information  on  both  a  quantitative  and 
qualitative  basis.  HIPAA  also  requires 
me  Secretary  to  issue  regulations 
within  180  days  after  its  enactment 
providing  alternative  mechanisms  to 
delivery  by  mail  tfarough  which  group 
health  plans  may  notify  participants 


and  beneficiaries  of  matwial  reductions 
in  covered  services  or  benefits. 

Sinmnary  of  Legal  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  sections  104(b),  505  and 
734  of  ERISA. 

Anamadves: 

Regulatory  alternatives  will  be    * 
developed  once  detenninations  have 
been  made  writh  regard  to  the  scope  and 
nature  of  the  regulatory  guidance  which 
will  be  necessary  to  cany  out  the  new 
provision^. 

AnUcipalsd  Coat  and  Banaflls: 

There  is  estimated  to  be  no 
capital/start-up  cost.  Total  burden  cost 
for  operating/maintenance  is  estimated 
to  average  $73,000,000  annually  for  Uie 
years  1997, 1996.  and  1999.  However, 
the  Department  believes  that  the 
regulation,  which  implemeoits 
requirements  under  HIPAA,  assures 
that  participants  have  better  access  to 
more  complete  infiormation  about  their 
benefit  plans. 

Rials: 

The  SPD  is  a  critical  plan  document 
for  participants  and  beneficiaries. 
Without  access  to  accurate  and  timely 
information  participants  and 
beneficiaries  will  not  be  able  to  protect 
their  rights  imder  ERISA.  Improved 
disclosure  requirements  also  should 
serve  to  facilitate  compliance  by  plan 
administrators,  thereby  reducing 
litigation  and  penalty  risks  to  plan 
administrators.  The  foilure  to  issue 
revised  disclosure  regulations  also  may 
result  in  a  failure  to  achieve  HIPAA's 
objective  of  improving  the  disclosure  of 
plan  information. 

TknataMa: 


Action 


Date  FR  CMe 


04/OBm    62  FR  16879 
05/31/97 


0eA)1/97 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Second  Interim  Final   09/09/96   63  FR  48372 

Rule 
Interim  Fmal  Rule        11/DMe 

Effective 
Comment  Period  End  IIAM^ 
Final  Action  IIAXVOO 

Ragutartory  FlaxMltty  Analyaia 
Raquirad: 

No 

Govammant 

None 


Aganqf  Contact: 

Eric  A.  R^>s 

Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Wel&re  Bmefits 

Administration 

Room  N5669 

200  Constitution  Avenue  NW 

FP  Building 

Washington.  DC  20210 

Phone:  202  219-8521 

RIN:  1210-AA55 


90.  AMENDMENTS  TO  EMPLOYEE 
BENEFIT  PLAN  CLAIMS 
PROCEDURES  REGULATION 


Other  Significant  Major  under  5  USC 
801. 

Unwndad  Mandalaa: 

This  action  may  affect  the  private 
sector  imder  PL  104-4. 

Lagal  Authoilty: 

29  USC  1133;  29  USC  1135 

CFRCHaHon: 

29  CFR  2560.503-1 


None 


Lavala  Affadad: 


The  Department  has  proposed  to  amend 
the  regulation  governing  the 
establishment  and  maintenance  of 
benefit  claims  procedures  by  employee 
benefit  plans  covered  by  title  I  of  the 
Employee  Retirement  Income  Security 
Act  (ERISA).  The  amendment  wotdd 
establish  new  standards  for  the 
processing  of  group  health  and  other 
employee  benefit  plan  claims  filed  by 
participants  and  beneficiaries.  In  the 
case  of  group  health  plans,  as  well  as 
certain  plans  providing  disability 
benefits,  the  new  standards  are 
intended  to  ensure  more  timely  benefit 
determinations,  improved  access  to 
information  on  which  a  benefit 
determination  is  based,  and  greater 
assurance  that  participants  and 
beneficiaries  will  be  afforded  a  full  and 
foir  review  of  denied  claims. 

Statamant  of  Naad: 

This  regulation  is  necessary  to  insure 
more  timely  benefit  determinations, 
improve  access  to  information  on 
which  a  benefit  determination  is  made, 
and  provide  greater  assurance  that 
participants  and  beneficiaries  will  be 
afibrded  a  full  and  fair  review,  of 
denied  claims. 
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Sumnuvy  of  Lagal 

Promulgation  of  this  regulation  is 
authorized  by  sections  503  and  505  of 
ERISA. 

Altamathwa: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  amendments  necessary  to 
update  the  rules  that  implement  section 
503  of  ERISA. 

AnHcipatad  Coat  and  Banaflta: 

In  publishing  the  proposed  regulations, 
the  Department  estimated  that  the 
projected  benefits  of  the  proposal 
would  outweigh  its  projected  costs.  In 
particular,  updating  the  existing 
regulation  to  address  recent  chimges  in 
the  delivery  and  financing  of  health 
care  services  would  improve  health 
care  quality  by  avorting  harmfid, 
in^propriate  delays  and  denials  of 
hesddi  benefits  thneby  yielding 
substantial  social  benefits. 

Riafca: 

Failure  to  issue  this  regulation  would 
deprive  many  plan  participants  and 
beneficiaries  of  the  benefits  of  an 
improved  claims  review  process. 


FRCMa 


09/06/97   62  FR  47262 


Request  fcx 

iiiformalioii— 

Amendment  of 

Regulatenson 

Plan  Claims 

Pnxsedures 
Comment  Period  End  11/07/97 
NPRM  0»09/96   63  FR  48390 

NPRM  Comment         U/09/96 

Period  End 
Notice  of  Public  01A)4/99   64FR65 

HeeringHekJon 

Feb.  17,18  &  19, 


11/00/00 


Final /U:tion 


RaguMory  FlaxMllty  Analyaia 
Raquirad: 

Yes 

Sntall  Enlltlaa  Affadad: 

Businesses 

Govammant  Lavala 

None 


Agancy  Contact: 

Susan  M.  Halliday 

Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  B«iefits 

Administration 

Room  N5669 

200  Constitution  Avenue  NW 

FF  Building 

Washington,  DC  20210 

Phone:  202  219-6671 

RIN:  1210-AA61 


DOI^-PWBA 

81.  AMENDMENTS 
PLAN 


TO  SUMMARY 
REGULATIONS 


Other  Significant  Major  under  5  USC 
801. 

Unfimdad  Mandalaa: 

Undetermined 

Lagal  Authority: 

29  USC  1024;  29  USC  1135 

CFR  Citation: 

29  CFR  2520.102-3;  29  CFR  2520.102- 


None 


This  action  may  have  fsderalism 
implications  as  defined  in  EO  13132. 


These  amendments  to  the  regulations 
governing  the  contents  of  siunmary 
plan  descriptions  (SPD)  will  ensure  that 
all  participants  in  group  health  plans 
are  provided,  consistent  with  the 
recommendations  of  the  President's 
Advisory  Commission  on  Consiuner 
Protection  and  Quality  in  the  Health 
Care  Industry,  imderstandable 
information  concerning  their  plan; 
provider  network  composition; 
preauthorization  and  utilization  review 
procedures;  whether,  and  undw  what 
circumstances,  coverage  is  provided  for 
existing  and  new  drugs;  and  whether, 
and  imder  what  circumstances, 
coverage  is  provided  for  experimental 
drugs,  devices,  and  procedures.  These 
amendments  will  repeal  special  rules 
limiting  the  information  that  must  be 
included  in  summary  plan  descriptions 
with  respect  to  certain  health 
maintenance  organizations.  In  addition, 
the  amendments  include  provisions 
that  update  ot  clarify  the  application 
of  certain  SPD  content  requirements 
affecting  both  pension  and  welfare 
benefit  plans. 

cMaMoiani  or  Naaa. 

This  regulation  is  necessary  to  improve . 
the  disclosure  of  group  health  plan 


benefit  information,  consistent  with  the 
recommendations  of  the  President's 
Advisory  Commission  on  Consiuner 
Protection  and  Quality  in  the  Health 
Care  Industry,  as  set  forth  in  its 
November  20,  1997  report.  The 
amendments  will  also  update  the 
general  SPD  content  requirements  and 
update  other  relevant  r^ulatoiy 
provisions. 

Summary  of  Ljagal  Baala: 

Promulgation  of  this  regulation  is 
authorized  by  sections  101(a),  102(b). 
and  505  of  ERISA. 

Altamativaa: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  inade  with  regard  to  the  scope  and 
nature  of  the  amendments  which  are 
necessary  to  improve  the  disclosure  of 
benefit  information  to  participants  and 
beneficiaries  of  group  health  plans 
imder  the  applicable  ERISA  regulations. 

Antlcipalad  Coat  and  BanafNa: 

The  Department  estimates  that  the 
regulation's  benefits  will  exceed  its 
costs.  The  regulation  would  assure  that 
participants  have  better  access  to  more 
complete  information  on  their  benefit 
plans.  Better  information  will  lead  both 
participants  and  plan  sponsors  to  make 
more  economically  efficient  decisions 
r^arding  benefit  plans.  This  enhanced 
value  and  efficiency  from  better 
information  constitute  the  benefits  of 
the  regulation. 

Riska: 

Failure  to  issue  the  regulation  would 
deprive  participants,  beneficiaries,  and 
plan  sponsors  of  the  improvements  in 
health  care  market  efficiency  which 
would  be  generated  by  the  regulatory 
amendments  specified  therein. 


AcHofi 


Dele  FR  Clla 


NPRM  09/09/96    63  FR  48376 

NPRM  Comment  11/09/98 

Period  End 

Final  Action  11/00/00 

Ragulatery  FlaxitMiity  Analyaia 
Raquirad: 

Yes 

Small  EntMaa  Affadad: 

Organizations 

Govammant  Lavala  Affadad: 

None 
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John  J.  Canary 

Supemscny  Pension  Law  Specialist 

D^Mitmait  of  Labor 

Pension  and  WeUue  Benefits 

Administration 

RoomN5669 

200  Ckinstitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  219-8521 

mN:  1210-AA69 

DOL—'Mlne  Safety  and  Heelth 
(MSHA) 


FINAL  RULE  STAGE 


82.  DIESEL  PARTICULATE  MATTER 
(EXPOSURE  OF  UNDERGROUND 
COAL  MINERS) 


Other  Significant 

Legal  Authority: 

30  use  811;  30  USC  813 

CFRCIlallon: 

30  CFR  72;  30  CFR  75 


None 


Epidemiological  studies  indicate  that 
diesel  exhaust  presents  potential  health 
risks  to  MToricers  ranging  from 
headaches  and  nausea  to  respiratory 
disease  and  cancer.  The  National 
Institute  for  Occupational  Safety  and 
Health  considws  whole  diesel  exhaust 
to  be  a  potential  occupational 
carcinogen.  The  International  Agency 
for  Research  on  Cancer  foimd  tlut 
diesel  engine  exhaust  is  probably 
carcinogenic  to  humans. 

The  rule  as  proposed  for  underground 
coal  mines  requires  the  use  of  ^tration 
to  remove  diesel  particidate  matter,  and 
requires  the  use  of  "best  practice 
controls"  to  reduce  diesel  particulate 
matter.  : 

«Mnmieiii  oi  Neeo! 

The  use  of  diesel-powered  equipment 
in  underground  mines  has  increased 
significantly  and  rapidly  diiring  the 
past  decade.  We  estimate  that 
approximately  13,000  miners  are 
occupationally  exposed  to  diesel 
exhaust  emissions  in  imderground  coal 
mines. 


Several  epidemiological  studies  have 
shown  a  positive  carcinogenic  risk 
associated  with  exposure  to  diesel 
exhaust.  Other  reported  health  effects 
associated  with  exposure  to  diesel 
exhaust  include  dizziness,  drowsiness, 
headaches,  nausea,  decreased  visual 
acuity,  and  decreased  forced  expiratory 
volimie.  In  addition,  studies  by  MSHA 
and  the  former  Bureau  of  Mines  show 
that  miners  working  in'  underground 
mining  operations  that  use  diesel 
equipment  are  probably  the  most 
heavily  exposed  woriccm  of  any 
occupational  group.  Based  on  the  levels 
of  diesel  particulate  measured  in 
imderground  mining  operations  and  the 
evidence  of  adverse  health  effects 
associated  with  exposure  to  diesel 
exhaust,  we  are  concerned  about  the 
potential  health  risk  to  miners. 

Summary  of  Legal  Bade: 

Promulgation  of  these  regulations  is 
authorized  by  sections  101, 103,  and 
508  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

AHemaHvae: 

In  the  fall  of  1995,  we  held  a  series 
of  public  workshops  to  gather 
suggestions  for  possible  approaches  to 
limit  miners'  exposure  to  diesel 
particulate.  In  addition,  over  the  past 
10  years,  MSHA  and  the  former  Bureau 
of  Mines  have  conducted  research  on 
methodologies  for  the  measurement  and 
control  of  diesel  particulate  in  the 
mining  environment.  This  research  has 
demonstrated  that  the  use  of  low  sulfur 
fuel,  good  engine  maintenance,  exhaust 
after-treatment,  new  engine  technology, 
and  optimized  application  of 
ventilating  air  all  play  a  role  in 
reducing  miners'  exposure  to  diesel 
exhaust  particulate  matter. 

We  considered  establishing  a  PEL  for 
diesel  particulate  in  coal  mines,  but 
found  that  technology  fior  measuring  it 
in  the  presence  of  coal  mine  dust  is 
not  currently  feasible.  Therefore,  the 
use  of  filtration  to  remove  diesel 
particulate  matter  is  required  by  the 
proposed  rule. 

Anticipated  Coet  and  Beneflta: 

We  estimate  that  the  per  year 
compliance  costs  are  just  over  $10 
million,  of  which  imderground  coal 
mine  operators  would  incur  about  $10 
million  and  manufacturers  of  diesel 
engines  and  equipment  would  incur 
about  $14,000. 

The  proposed  rule  would  reduce  a 
significant  health  risk  to  underground 
miners,  reducing  the  potential  for  acute 


sensory  irritations  and  respiratory 
symptoms,  lung  cancer,  and  premature 
deaUi,  along  with  the  attendant 
suffering  and  costs  to  the  miners,  their 
families,  and  society.  In  addition  to 
savings  related  to  acute  health  effects, 
we  estimate  that  some  lung  cancers 
would  also  be  avoided. 

Rieks: 

Several  epidemiological  studies  have 
found  that  exposure  to  diesel  exhaust 
presents  potential  health  risks  to 
workers.  These  potential  adverse  health 
effects  range  from  headaches  and 
nausea  to  respiratory  disease  and 
cancer.  In  the  confined  space  of  the 
underground  mine  environment, 
occupational  exposure  to  diesel  exhaust 
may  present  a  greater  hazard  due  to 
ventilation  limitations  and  the  pifesence 
of  other  airborne  contaminants,  such  as 
toxic  mine  dusts  or  mine  gases.  We 
believe  that  the  health  evidence  forms 
a  reasonable  basis  for  reducing  miners' 
exposure  to  diesel  particulate. 


Action 

Data 

FRCHi 

ANPRM 

01/06/92 

57FR500 

ANPRM  Conunent 
Period  End 

07/10/92 

r4PRM 

04A)9i^ 

63  FR  17492 

Notice  Significant        07/14/96 

Environment  Impact 
Extensionof               06/05/96 

Comment  Period; 

Notice  of  Hearings; 

Close  of  Record 

63  FR  37796 
63  FR  41755 

Notice  of  Hearings: 
Close  of  Record 

10/19/98 

63  FR  55811 

Extension  of 
Liommeni  renou, 
Availability  of 
Studtos;  Close  of 
Record 

02/12/99 

64  FR  7144 

Extension  of 
Close  of  Record 

04/27/99 

64  FR  2259 

Conections 

07A»99 

64  FR  36826 

Availability  of 
Docunents; 
Request  for 
Commerits 

Final  Actiorr 

06/30/00 
01/D0«)1 

65  FR  40557 

Regulatory  Flexibility  Analyale 
Required: 

Yes 

Small  EiiUUea  Affected: 

Businesses 

Government  Leveie  Affected: 

None 

Agency  Conled: 

Carol  J.  JcHies 

Director,  Office  of  Standards 
Department  of  Labor 
Mine  Safaty  and  Health  Administration 
Room  631 

4015  Wilson  Boulevard- 
Arlington,  VA  22203 
Phone:  703  235-1910     . 
Fax:  703  235-5551 
Email:  iones-carol9msha.gov 

1219-AA74 


83.  DIESEL  PARTICULATE  MATTER 
(EXPOSURE  OF  UNDERGROUND 
METAL  AND  NONMETAL  MMERS) 


Other  Significant 
Legal  Aulhoflly: 
30  USC  811;  30  USC  813 

CFRCHMIon: 

30  CFR  57 


None 


Epidemiological  studies  indicate  that 
diesel  exhaust  presents  potential  health 
risks  to  workers  ranging  from 
headaches  and  nausea  to  reqiiratory ' 
disease  and  cancer.  The  National 
Institute  for  Occupational  Safety  and 
Health  considers  whole  diesel  exhaust 
to  be  a  potential  occupational 
carcinogen.  The  International  Agency 
for  Research  on  Cancer  found  that 
diesel  engine  radiaust  is  probably 
carcinogenic  to  humans. 

The  rule  as  proposed  for  underground 
metal  and  nonmetal  mines  would 
establish  a  concentration  limit  for 
diesel  particulate  nutter  and  require 
the  use  of  engineering  and  woik 
practice  controls  to  reduce  diesel 
particulate  matter. 

snennieni  oi  iteea: 

The  use  of  diesel-powered'  equipment 
in  underground  mines  has  increased 
significantly  and  rapidly  during  the 
past  decade.  We  estimate  that  ^>out 
7,500  nuners  working  in  production  or 
development  areas  are  occupationally 
exposed  to  diesel  eiduust  emissions  in 
underground  metal  and  nonmetal 
mines. 

Several  epidemiological  studies  have 
shown  a  positive  cardnbgenic  risk 
associated  writh  eoqposure  to  diesel 
exhaust  Other  reported  health  effiacts 


associated  vrith  ejqKJSure  to  diesel 
exhaust  include  dizziness,  drowsiness, 
headaches,  nausea,  decreased  visual 
activity,  and  decreased  forced 
expiratory  volume.  In  addition,  studies 
by  MSHA  and  the  former  Bureau  of 
Mines  show  that  miners  woridng  in 
underground  mining  operations  that 
use  diesel  equipment  are  probably  the 
most  heavily  exposed  workers  of  any 
occupational  group.  Based  on  the  leveb 
of  diesel  particulate  measured  in 
underground  mining  operations  and  the 
evidence  of  adverse  health  effects 
associated  with  exposure  to  diesel 
exhaust.  We  are  concerned  about  the 
potential  health  risk  to  miners. 

Promulgation  of  these  regulations  is 
authorized  by  sections  101  and  103  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 


In  the  fell  of  1995,  we  held  a  series 
of  public  woiicshops  to  gather 
suggestions  for  possible  approaches  to 
limit  miners'  exposure  to  diesel 
particulate.  In  addition,  over  the  past 
10  years,  MSHA  and  the  former  Bureau 
of  Mines  have  conducted  research  on 
methodologies  for  the  measurement  and 
control  of  diesel  particulate  in  the 
mining  environment.  This  research  has 
demonstrated  that  the  use  of  low  sulfur  ' 
fuel,  good  engine  maintenance,  exhaust 
after-treatment,  new  engine  technology, 
and  optimized  application  of 
ventilating  air  all  play  a  role  in 
reducing  miners'  expostire  to  diesel 
exhaust  particulate  matter. 

AoMclDaied  Coet  and  Beneflle: 

We  estimate  that  the  compliance  costs 
for  underground  metal  and  nonmetal 
operators  would  be  approximately  $19 
million.  The  compliance  costs  to 
manufacturers  are  assumed  to  be 
passed  through  to  underground  metal 
and  nonmetal  operators  and  therefore, 
they  would  not  incur  any  direct  costs 
as  a  result  of  the  rule. 

The  proposed  rule  would  reduce  a 
significant  health  risk  to  underground 
miners,  reducing  the  potential  for  acute 
sensory  irritations  and  respiratory 
symptoms,  lung  cancer,  and  premature 
deam.  along  with  the  attenduit 
suffering  and  costs  to  the  miners,  their 
families,  and  society.  In  addition  to 
savings  related  to  acute  health  effiacts, 
we  estimate  that  some  lung  cancer 
would  also  be  avoided. 

RMs: 

Several  epidemiological  studies  have 
found  that  exposure  to  diesel  exhaust 


presents  potential  health  risks  to 
workers.  These  potential  adverse  health 
effects  range  from  headaches  and 
nausea  to  respiratory  disease  and 
cancer.  In  the  confined  space  of  the 
underground  mine  environment, 
occupational  exposure  to  diesel  exhaust 
nuy  present  a  greater  hazard  due  to 
ventilation  limitations  and  the  presence 
of  other  airborne  contaminants,  such  as 
toxic  mine  dusts  or  mine  gases.  We 
believe  that  the  health  evidence  forms 
a  reasonable  basis  for  reducing  miners' 
exposure  to  diesel  particulate. 


FRCIto 


ANPRIM 
ANPRM  ConMTient 

PwtodEnd 
NPRIM 
Extension  of 

ooiTwneni  r^erKM, 

Availability  of 

Studtes;  Cioae  of 

Record 
NoUoe  of  Hearings: 

Close  of  Record 
Corrections 
AvailabWty  of 

Oocumenis; 

Request  for 

Comments 
Fmal  Action 


01/06/92  57FRS00 
07/10/92 

1(V29/9e  63  FR  58104 

'02/12/99  64  FR  7144 


03/24/99   64  FR  14200 

07/06/99   64  FR  36826 
06/30/00   65  FR  40557 


O1/0O«1 


Regulatory  FlexMMy  Anelyele 
ne<|Ueva> 

Yes 

SmeU  EntWee  Affected: 

Businesses 

Govefnment  Leveie  Affeded: 

None, 

Agency  Contect: 

Carol  J.  f  ones 

Director,  Office  ef  Standards 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

Room  631 

4015  Wilson  Boulevard 

Ariington,  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  )one8-carol9msha.gov 

RIN:  121»-AB11 

DOL— MSHA 

84.  VERIFICATION  OF 
UNDERGROUND  COAL  MINE 
OPERATORS'  DUST  COffTROL  PLANS 
AND  COMPLIANCE  SAMPLING  FOR 
RESPIRABLE  DUST 


Other  Significant 
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Legel  Airthortty: 

30  use  811 
CFRClMlon: 

30  CFR  70;  30  CFR  75;  30  CFR  90 


None 


Our  anient  regulations  require  that  all 
underground  coal  mine  operators 
develop  and  follow  a  mine  ventilation 
plan  that  we  approve  for  each 
mechanized  mining  unit.  However,  we 
do  not  have  a  requirement  that 
provides  ha  verification  of  each  plan's 
efiiBCtiveness  under  typical  mining 
ctmditions.  Consequently,  plans  may  be 
implemented  by  mine  operators  that 
could  be  inadequate  to  control 
respirable  dust.  The  proposed  rule 
provides  far  MSHA  to  verify  the 
effactiveness  of  nune  ventilation  plans 
to  control  respirable  dust  under  typical 
mining  conditions.  For  longwall  mine 
operators,  we  proposed  to  permit  the 
limited  use  of  either  approved  loose- 
fitting  powered,  air  piuiiying 
respirators  (PAPRS)  or  verif^le 
administrative  controls  as  a 
surolemental  means  of  compliance  if 
we  have  determined  that  further 
reduction  in  respirable  dust  levels 
cannot  be  achieved  using  all  feasible 
engineering  controls.  Furthermore, 
M^iA  proposed  to  assume 
responsifaiUty  fcv  all  compliance 
sampling  for  respirable  dust  in 
underground  coal  mines  as  required 
under  CFR  parts  70  and  90.  The 
proposed  nue  also  discusses  our  long 
term  objective  to  use  continuous 
monittning  for  sampling. 

SMHeiiiein  oi  hwk 

Respirable  coal  mine  dust  levels  in  this 
country  are  significantly  "lower  than 
they  were  two  decades  ago.  Despite,  this 
progress,  thoe  continues  to  be  concern 
about  the  respirable  coal  mine  dust 
san^iling  program  and  its  efibctiveness 
in  maintaining  exposure  levels  in 
mines  at  or  below  the  ^pficable 
standard.  Our  regulations  require  that 
all  underground  coal  mine  operators 
develop  and  follow  a  mine  ventilation 
plan  q)proved  by  us.  The  dust  control 
p(ntion  of  the  mine  ventilation  plan  is 
the  luBj  element  of  an  operator's 
strategy  to  control  respirable  dust  in  the 
work  environment  Although  such 
plans  are  required  to  be  designed  to 
control  respirable  dust,  there  is  no 
current  requirement  that  provides  for 
verification  of  each  propped  plan's 
effocbveness  under  typiad  mining 
conditions.  Consequently,  plans  may  be 


implemented  that  may  be  inadequate  to 
control  respirable  dust 

Therefore,  we  proposed  to  revoke 
existing  operator  respirable  dust 
sampling  and  to  implement  new 
regulations  that  would  require  each 
imdergroimd  coal  mine  operator  to 
have  a  verified  ventilation  plan.  MSHA 
would  verify  the  effectiveness  of  the 
mine  ventilation  plan  fw  each 
mechanical  ininifig  unit  in  controlling 
respirable  dust  under  typical  mining 
conditions. 

Summary  of  Legal  Baals: 

Promulgation  of  these  regulations  is 
authorized  by  section  101  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

AHsmativas: 

In  developing  the  proposed  rule,  we 
considered  alternatives  related  to 
typical  production  levels  and  the  use 
of  appropriate  dust  control  strategies, 
use  of  supplemental  controls  for  mining 
entities  other  than  longwalls,  and  the 
level  of  protection  of  loose-fitting 
powered  air  purifying  respirators 
(PAPRS)  in  underground  coal  mines. 

Benefits  sought  are  eliminating  coal 
workers'  pneiunoconioeis  by  reducing 
•over-exposures  to  respirable  coal  dust 
aa  each  and  every  production  shift 
Additional  benefits  include:  reduced 
health  care  costs,  disability  and  black 
lung  benefit  payments.  There  would  be 
a  cost  savings  f ot  mine  operators  when 
MSHA  completely  takes  over 
compliance  and  abatement  sampling  for 
respirable  dust  once  this  rule  is 
promulgated.  We  developed  estimates 
and  made  them  available  £n  public 
review. 

Risks: 

Respirable  coal  mine  dust  is  one  of  the 
most  serious  occupational  hazards  in 
the  mining  industry.  Long-term 
exposure  to  excessive  levels  of 
respirable  coal  mine  dust  can  cause 
black  lung  and  silicosis,  which  are 
potentially  disabling  and  fa*"  cause 
death.  We  are  pursuing  both  regulatory 
and  nonregulatory  actions  to  eliminate 
these  diseases  through  the  control  of 
coal  mine  respirable  dust  levels  in 
mines  and  the  reduction  of  miners' 
exposure. 


FR  CMa 


Data 


FRCMe 


Extension  of 

Conwnent  Pefk)d; 

Close  of  Record 
Final  Action 


06/11/00   65  FR  48215 


01AXV01 
Rsgutartory  FlaxlbHIly  Analyals 


Yes 

Small  EiiUUss  Affsclsd: 

Businesses 

Govammsnt  Lavals  Aflsciad: 

None 

Additional  h  ihN  iiiallon: 

This  rulemaking  is  related  to  RIN  1219- 
AB16. 

Agsticy  Contact: 

Carol  J.  Jones 

Director,  OfBce  of  Standards 

Department  of  Labor 

MiiM  Safety  and  Health  Administration 

Room  631 

4015  Wilson  Boulevard 

ArUngton,  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  jones-carol9msha.gov 

1219-AB14 


DOL-MSHA 

as.  DETERMMAT10N  OF 
CONCENTRATION  OF  RESPIRABLE 
COALMMEDUST 


Other  Significant 
Lsgal  AiMwrlly: 
30  use  811 

CFR  Cltallon: 
30  CFR  72 


None 


NPRIM 

Notice  of  Hearings; 
Cloee  of  Record 


07/07/00   65  FR  42122 
07/07/00   65  FR  42186 


The  Nation^  Institute  for  Occupational 
Safety  and  Health  and  the  Mine  Safety 
and  Heelth  Administration  jointly 
determined  that  a  single,  full-shijft 
measuronent  ("single,  fiill-shift 
sample")  would  accurately  represent 
the  atmospheric  conditions  to  which  a 
miner  is  exposed.  The  proposed  rule 
will  address  the  U.S.  Court  of  Appeals' 
fiiud  decision  and  order  in  National 
Mining  Association  v.  Secretary  of 
Labor,  153  F3d  1264  (11th  Or.  1998). 

SHaHmam  or  iiaso: 

Respirable  coal  mine  dust  levels  in  this 
country  are  significantly  lower  than 


they  were  two  decades  ago.  Despite  this 
progress,  there  continues  to  be  concern 
about  our  current  sampling 
programs'ability  to  accurately  measure 
and  maintain  respirable  coal  mine 
dusts  exposure  at  or  below  the 
applicable  standard  on  each  shift.  For 
as  Icmg  as  miners  have  taken  coal  from 
the  ground,  many  have  suffered 
respiratory  problems  due  to  their 
exposures  to  respirable  coal  mine  dust. 
These  respiratory  proUems  affect  the 
current  woikforce  and  range  from  mild 
impairment  of  respiratory  function  to 
more  severe  diseases,  such  as  silicosis 
and  pulmonary  massive  fibrosis.  For 
some  miners,  the  impairment  of  their 
respiratory  systems  is  so  severe,  they 
die  prematurely.  Since  there  is  a  clear 
relationship  between  a  miner's 
CTUdulative  exposiue  to  respirable  coal 
mine  dust  and  the  severity  of  the 
resulting  respiratory  conditions  it  is 
imperative  that  each  miner's  exposure 
not  exceed  the  applicable  standard  on 
each  and  every  shift. 

Summsry  of  Lsgal  Basis; 

Promulgation  of  these  regulations  is 
authorized  by  section  101  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 


The  requirements  of  this  rule  ("single, 
full-shift  sample  rule")  will  woric  in 
tandem  with  diose  of  the  proposed  rule 
(RIN  1219-AB14)  in  which  MSHA 
would  verify  the  effectiveness  of 
ventilation  plans  as  well  as  conduct  all 
compUance  sampling  in  underground 
coal  mines. 

Antlclpatsd  Coat  and  BanaWta: 

Benefits  sought  are  eliminating  coal 
workers  pneumoconiosis  by  over- . 
exposures  to  respirable  coal  dust  on 
each  and  every  production  shift 
Additional  benefits  include:  reduced 
health  care  costs,  disability  and  black 
lung  benefit  payments.  Thoe  would  be 
a  cost  savings  for  mine  operators  when 
MSHA  completely  takes  over 
compliance  and  abatement  sampling  for 
respirable  dust  once  this  rule  is 
promulgated.  We  have  developed  cost 
estimates  and  have  made  them 
available  for  public  review. 

RMcs: 

Respirable  coal  mine  dust  is  one  of  the 
most  serious  occupational  hazards  in 
the  mining  industry.  Occupational 
exposure  to  excessive  levels  of 
respirable  coal  mine  dust  can  cause 
coal  woikers'  pneumoconiosis  and 
silicosis,  whidi  are  potentially 
disabling  and  can  cause  death.  We  are 


pursuing  both  regulatory  and 
nonregulatory  actions  to  eliminate  these 
diseases  through  the  control  of  coal 
mine  respirable  dust  levels  in  mines 
and  reduction  of  miners'  exposure. 


CFR  Citation: 

29  CFR  1910;  29  CFR  1915;  29  CFR 
1917;  29  CFR  1918 


None 


mem       Abalract: 


NPRM 

Nolioe  of  Hearings; 

Ctose  of  Record 
Extension  of 

Comment  Period; 

Close  of  Record 
Final  Action 


07/07/00   65  FR  42068 
07/07/00    65  FR  42185 

06/11/00   65  FR  49215 


O1/0Q«1 


RaguMory  FlaxMllty  Analysis 
Rsqukad: 

Yes 

Small  EntMss  Affsclsd: 

Businesses 

uownimsni  bswM  AiiaciBa. 

None 

Additional  Information: 

This  rulemaking  is  related  to  RIN  1219- 
AB14  (Verification  of  Underground 
Coal  Mine  Operaton'  Dust  Control 
Plans  and  Compliance  Sampling  for 
Respirable  Dust). 

Agency  Contact: 

Carol  J.  Jones 

Director,  Office  of  Standards 

Department  of  Labor 

Mine  SafiBty  and  Health  Administration 

Room  631 

4015  Wilson  Boulevard 

ArUngton,  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  jone8-carolBmsha.gov 

RIN:  1219-AB18 


__.„         Salaty 
AdmlnlstfaMon  (08HA) 


PROPOSED  RULE  STAGE 


86.  SAFETir  AND  HEALTH 
PROGRAMS  (FOR  GENERAL 
INDUSTRY  AND  THE  MARITIME 
INDUSTRIES) 


Economically  Significant.  Major  imder 
5  use  801. 

Unfundsd  Mandalsa: 

Undetermined 

Lsgsl  Authority: 

29  use  651;  29  USC  655;  29  USC  657 


The  Occupational  Safety  and  Health 
Administration  (OSHA),  many  of  the 
States,  members  of  the  safety  and 
health  community,  insurance 
companies,  professional  organizations, 
companies  participating  in  the 
Agency's  Voluntary  Protection 
Programs,  and  many  proactive 
emplcnrers  in  all  industries  recognize 
the  value  of  worksite-specific  s^ty 
and  health  programs  in  preventing  job- 
related  injuries,  illnesses,  and  fetalities. 
The  reductions  in  job-related  injuries 
and  illnesses,  woricers'  compensation 
costs,  and  absenteeism  that  occur  after 
employers  implement  such  programs 
dramatically  demonstrate  the 
efiiBCtiveness  of  these  programs.  In 
1989,  OSHA  published  nonmandatory 
guidelines  to  help  employers  estabUsh 
safety  and  health  programs  (54  FR 
3904).  Those  guidelines  were  based  on 
a  distillation  of  the  best  safety  and 
health  management  practices  observed 
by  OSHA  in  the  years  since  the  Agency 
was  established.  OSHA  has  decided  to 
expand  on  these  guidelines  by 
developing  a  safrty  and  health 
programs  rule  because  occupational 
injuries,  illnesses,  and  fetaUties  are 
continuing  to  occur  at  an  imacceptably 
high  rate.  For  example,  an  average  of 
about  17  workers  were  killed  each  day 
in  1997.  This  niunber  does  not  include 
an  estimated  137  daily  deaths 
associated  with  job-related  chronic 
illnesses. 

Safety  and  health  programs  include  the 
following  core  elements:  management 
leadership;  active  employee 
participation;  hazard  identification  and 
assessment;  hazard  prevention  and 
control;  information  and  training;  and 
program  evaluation.  In  response  to 
extensive  stakeholder  involvement, 
OSHA  has,  among  other  things,  focused 
the  proposed  rule  on  significant 
hazards  and  reduced  burdens  on  small 
business  to  the  extent  consistent  with 
the  goals  of  the  OSH  Act. 

Statement  of  Naad: 

Woricsite-specific  safety  and  health 
'programs  are  increasingly  being 
recognized  as  the  most  effective  way 
of  reducing  job-related  accidents, 
i|ijiuies,  and  illnesses.  Many  States 
have  to  date  passed  legislation  and/or 
regulations  mandating  such  programs 
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ka  some  or  all  employers,  and 
insurance  companies  have  also  been 
encouraging  their  client  companies  to 
implement  thele  programs,  because  the 
results  they  have  achieved  have  been 
dramatic.  La  addition,  all  of  the 
companies  in  OSHA's  Voluntary 
Protection  Programs  have  established 
such  programs  and  are  reporting  injury 
and  illness  rates  that  are  sometimes 
only  20  percent  of  the  average  for  other 
establislunents  in  their  industry.  Safety 
and  health  programs  apparently  achieve 
these  results  by  actively  engaging  front- 
line employees,  who  are  closest  to 
operations  in  the  workplace  and  have 
the  highest  stake  in  preventing  job- 
related  accidents,  in  the  process  of 
identifying  and  cocrecting  occupational 
hazards.  Ending  and  fixing  workplace 
hazards  is  a  cost-efifective  process,  both 
in  terms  of  the  avoidance  of  pain  and 
suffaring  and  the  prevention  of  the 
expenditure  of  la^  sums  of  money  to 
pay  for  the  direct  and  indirect  costs  of 
these  injuries  and  illnesses.  For 
exanq>le,  many  employers  report  that 
these  programs  return  between  $5  and 
$9  for  every  dollar  invested  in  the 
program,  and  almost  all  employers  with 
suc£  programs  expedence  siibstantial 
reductions  in  their  workers' 
compensation  premiums.  OSHA 
believes  that  haviag  employers  evaluate 
the  job-related  safoty  and  health 
hazards  in  their  workplace  and  address 
any  hazards  identified  before  they 
cause  occupational  injuries,  illnesses, 
or  deaths  is  an  excellent  example  of 
"regulating  smarter,"  because  all  parties 
will  benefit:  workers  will  avoid  the 
injuries  and  illnesses  they  are  currently 
experiencing  employers  wiU  save 
substantial  sums  of  money  and  increase 
their  productivity  and  competitiveness; 
and  OSHA's  scarce  resources  wrill  be 
leveraged  as  employers  and  employees 
join  together  to  identify,  correct,  and 
prevent  job-related  safety  and  health 
hazards. 

SumiMry  of  Lagrf  BmIs: 

The  l^al  basis  for  the  proposed  rule 
is  a  preliminary  finding  by  the 
Seaetary  of  Labor  that  unacceptably 
high  injury,  illness,  and  fetaUty  rates 
can  be  substantially  reduced  by  getting 
employers  to  systematically  comply 
wim  their  existing  duty  to  control 
hazards  under  sevens  5(a)(1)  and 
5(aK2)  of  the  OSH  Act.  The  rule  is  also 
reasonably  related  to  achieving  the 
purposes  of  the  Act,  and  would 
essentially  require  employers  to 
conduct  periodic  taispections  of  the 
wor]q>laDS  and  to  inform  onployees 
about  the  hazards  they  find. 


AJIeriMillv— : 

In  the  last  few  years,  OSHA  has 
considered  both  nonregulatory  and 
regulatory  alternatives  in  the  area  of 
safety  and  health  program  management 
First,  in  1989,  OSHA  published  a  set 
of  voluntary  management  guidelines 
designed  to  help  employers  set  up  and 
maintain  safety  and  health  programs. 
Although  these  guidelines  have 
received  widespread  praise  from  many 
employers  and  professional  safety  and 
hedth  associations,  they  have  not  been 
adequately  efiiactive  in  reducing  job- 
related  deaths,  injuries,  and  illnmses, 
which  have  continued  to  occur  at 
unacceptably  high  levels.  Many  States 
have  also  recognized  the  value  of  these 
programs  and  have  mandated  that  some 
or  all  employers  establish  them;  this 
has  led  to  inconsistent  coverage  from 
State  to  State,  with  many  States  having 
no  covwage  and  others  imposing 
stringent  program  requirements. 

AntidpMlMl  Cost  Mid  BmwIIIs: 

OSHA  preliminarily  estimated  the 
overall  program  costs  of  the  draft 
proposal  rule  provided  to  the  SBREFA 
Panel  for  this  rule  for  all  covered 
employers  to  be  about  $2.3  billion  per 
year.  The  Agency  also  preliminarify 
estimated  tlut  580,000  to  1,300,000 
injuries.and  illnesses  and  416  to  918 
fatalities  would  be  avoided  each  year 
as  a  residt  of  the  rule.  OSHA  " 

preliminarily  anticipates  that  employers 
Mdll  have  direct  cost  savings  associated 
with  this  reduction  in  the  number  of 
injuries  and  illnesses  of  approximately 
$7.3  biUion  to  $16.5  billion  pex  year. 


Workers  in  all  major  industry  sectors 
in  the  United  States  continue  to 
experience  an  imacceptably  high  rate  of 
occupational  fetalities,  injuries,  and 
illnesses.  For  1996,  the  Bureau  of  Labor 
Statistics  reported  that  6.2  million 
injuries  and  illnesses  occurred  within 
private  industry.  For  1997,  BLS 
reported  that  6,218  workers  lost  their 
lives  on  the  job.  There  is  increasing 
evidence  that  addressing  hazards  in  a 
piecemeal  iiashion,  as  employors  tend 
to  do  in  the  absence  of  a 
comprehensive  safisty  and  health 
program,  is  considerably  less  effsctive 
in  reducing  accidents  than  a  systematic 
approach.  Dramatic  evidence  of  the 
seriousness  of  this  problem  can  be 
found  in  the  staggering  woricers' 
compensation  biU  paid  by  America's 
employers  and  emplojrees:  about  $54 
billion  annually.  Inese  risks  can  be 
reduced  by  the  implementation  of 
safety  and  health  programs,  as 
evidenced  by  the  experimce  of  OSHA's 


Voluntary  Protection  Program 
participants,  who  r^ularly  achieve 
injury  and  illness  rates  averaging  one- 
fifth  to  one-third  those  of  competing 
firms  in  their  industries.  Because  the 
proposed  rule  addresses  significant  job- 
related  hazards,  the  rule  will  be 
efiiactive  in  ensuring  a  systematic 
q>proach  to  the  control  of  long- 
recognized  hazards,  such  as  lead, 
whidi  are  covered  by  existing  OSHA 
standards,  and  emerging  hazards,  such 
as  lasers  and  violence  in  the  workplace, 
where  conditions  in  the  workplace 
would  require  control  under  the 
General  Ehity  Clause  of  the  Act. 


FR  CNe 


NPRM  09/D(V01 

RaguMory  FtoxIbUlty  AfMlysto 


Yes 

SiiMli  EntHlM  AffwlMfc 

Businesses 

GovMriimwil  Lvwls  AflaclMl: 
State 


Undetermined 


A  separate  rule  is  being  developed  for 
the  construction  industry  (29  C7R 
1926).  OSHA  will  coordinate  the 
development  of  the  two  rules. 

Agency  Contscfc 

Marthe  B.  Kmt 

Director,  Directorate  of  Safety  Standards 

Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administraticm 

RoomN3609 

200  Constitution  Avenue  NW 

FP  Building 

Waahkigtbn,  DC  20210 

Phcme:  202  693-2222 

Fax:  202  693-1663 

RM:  1218-AB41 

DOL— OSHA 

87.  0CCUPAT10IIAL  EXPOSURE  TO 
CRYSTALLINE  8IJCA 


Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Unfundodl 

Undetermined 
Lagal  Airthorily: 

29  USC  655(b);  29  USC  657 


CFROMIon: 

29  CFR  1910;  29  CFR  1926;  29  CFR 
1915;  29  CFR  1916;  29  CFR  1917;  29 
CFR  1918 


None 


Silica  exposure  remains  a  serious  threat 
to  nearly  2  million  U.S.  woricers, 
including  more  than  100,000  woricers 
in  high  risk  jobs  such  as  abrasive 
blasting,  foundry  woric.  stonecutting, 
rock  drilling,  quarry  wodc  and 
tuimeUng.  The  seriousness  of  the  health 
hazards  associated  with  silica  exposure 
is  demonstrated  by  the  fatalities  and 
disabling  illnesses  that  continue  to 
occur  in  sandblasters  and  rock  drillers 
and  by  recent  studies  that  demonstrate 
a  statistically  significant  increase  in 
lung  cancer  among  silica-exposed 
workms.  In  October  1996,  the 
International  Agency  for  Research  on 
Cancer  classified  crystalline  silica  as 
"carcinogenic  to  humans."  Exposure 
studies  indicate  that  some  workers  are 
still  eoqiosed  to  very  high  levels  of 
silica.  Although  OSHA  currently  has  a 
permissible  exposure  limit  for 
crystalline  silica  (10  mg/m3  divided  by 
the  pocent  of  silica  in  the  dust 
(respirable  -i-  2)).  more  than  30  percent 
of  OSHA-colIected  silica  sauries  from 
1982  throu^  1991  exceeded  this  limit 
AdditionaUy  recent  studies  suggest  that 
the  current  OSHA  standard  is 
insufficient  to  protect  against  silicosis. 
OSHA  plans  to  publish  a  proposed  rule 
on  crystalline  suica  under  section 
6(b)(5)  of  the  Act  The  standard  would 
protect  silica-exposed  workers  in 
general  industry,  construction  and 
maritime. 

SHMMIMIII  III  iMMi: 

The  current  OSHA  {permissible 
exposure  limit  for  silica  is  10  mg/m3 
divided  by  the  percent  of  silica  in  the 
dust  4-  2  (respirable)  and  30  mg/m3 
divided  by  the  percent  of  silica  in  the 
dust  -f  2  (total  dust).  In  the  interval 
since  this  limit  was  pnnnulgated  there 
have  been  a  number  of  studies  of 
woricers  that  have  estimated  that  close 
to  50  percoit  of  workers  exposed  to 
silica  at  the  current  limit  fm  a  45-year 
woridng  lifetime  would  develop 
silicosis,  a  disabling,  progressive  and 
sometimes  fetal  disease  involving 
scarring  of  the  limg,  coughing,  and 
shortness  of  breadi.  There  are  currently 
about  300  deaths  reported  per  year 
from  silicosis.  However,  the  actual 
number  of  cases  and  the  true  risk  is 
unknown  due  to  inadequate  case 
identification,  which  means  that  the 


munber  of  deaths  is  probably 
underreported.  Also,  since  the 
promulgation  of  OSHA's  permissible 
exposure  limit,  studies  have 
demonstrated  a  statistically  significant, 
dose-related  increase  in  lung  cancer  in 
several  occupaticmal  groups. 

Because  of  these  recent  findings,  OSHA 
believes  that  it  will  be  necessary  to 
conduct  a  risk  assessment  to  determine 
whether  the  current  permissible 
exposure  limit  is  protective  of  woricer 
health.  OSHA  also  believes  that,  in 
addition  to  the  permissible  exposure 
limit,  the  ancillary  provisions,  such  as 
engineering  controls,  provided  by  a 
comprehensive  standard  will  be 
necessary  to  reduce  worker  exposure  to 
crystalline  silica. 

SunNiMM^  of  Lsgil  BmIk 

The  legal  basis  for  the  proposed  rule 
is  a  preliminary  determination  by  the 
Secretary  of  Ls^r  that  exposure  to 
silica  at  the  Agoicy's  current 
permissible  exposure  limits  poses  a 
significant  risk  of  material  impairment 
of  health  and  that  a  standard  will 
substantially  reduce  that  risk. 


OSHA  has  considered  or  conducted 
several  programs  designed  to  reduce 
worker  exposure  to  crystalline  silica. 
The  OSHA  Special  Emphasis  Program 
for  Silicosis  provides  inspection 
targeting  to  reduce  or  eliminate 
workplace  exposures  to  crystalline 
silica.  The  National  Campaign  to 
Eliminate  Silicosis  being  conducted  by 
OSHA  (in  conjunction  with  the 
National  Institute  for  Occupational 
Safety  and  Health,  the  Mine  Safety  and 
Healdi  Administration,  and  the 
American  Lung  Asssodation)  is  an 
ongoing  program  involving  outreach 
and  education  and  the  dissemination  of 
materials  on  methods  to  reduce  worker 
exposure  to  crystalline  silica.  Other 
nonregulatory  approaches  might 
include  the  issuance  of  nonmandatory 
guidelines,  enforcing  lower  limits 
through  the  "general  duty"  clause  of 
the  OSH  Act  in  cases  where  substantial 
evidence  exists  that  exposure  presents 
a  recognized  hazard  of  death  or  serious 
physical  harm,  and  the  issuance  of 
hazard  alerts.  Although  these 
approaches  may  be  partially  effective  in 
reducing  worker  exposure  to  crystalline 
silica  and  reducing  disease  risk,  OSHA 
believes  that  progress  in  the  prevention 
of  silica-related  diseases  demands  the 
issuance  of  a  comprehensive  siUca 
standard. 


Anllclpfltod  Cost  wid  BMwflts: 

The  scope  of  the  proposed  rule  is 
currently  under  development  and  thus 
quantitative  estimates  of  costs  and 
benefits  have  not  been  determined  at 
this  time. 


OSHA  has  not  yet  completed  an 
assessment  of  the  risks  of  exposure  to 
crystalline  silica.  Other  studies  have 
shown  risks  rangins  from  35  to  47 
percent  among  workers  exposed  .over  a 
woridng  lifetime  and  have  additionally 
identified  silica  as  a  potential 
occupational  carcinogen. 


FRCNi 


NPRM 


oamvDi 


RtQuMo^  rwxMilly  Aiwlysls 
Rtqulwd: 

Undetermined 

GOVM'INIMnt  LWMS  AflMlBd: 

Undetermined 

A0Micy  Cofitsd: 

Marthe  B.  Kent 

Acting  Director,  Directorate  of  Health 

Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Admhiistiation 

Room  N3718 

200  Constitution  Avenue  NW 

FPBuildmg 

Washmgton,  DC  20210 

Phone:  202  693-1950 

Fax:  202  693-1678 

RIN:  1218-AB70 
OOI^-OSHA 


RNAL  RULE  STAGE 


88.  STEEL  ERECTION  (PART  1828) 
(SAFETY  PROTECTION  FOR 
IRONWORKERS) 


Economically  Significant.  Major  under 
5  USC  801. 

RtinvwiUnQ  GovwiMiMnt: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Legal  Authority: 

29  USC  655;  40  USC  333 
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CFRCIIalion: 

29  CFR  1926.750  (Revinon);  29  CFR 
1926.751  (Revision):  29  CFR  1926.752 
(Revision) 


ISSi 

2 
3 
1 


NO 
30 


2000 


None 


In  1992.  OSHA  announced  that  it 
would  develop  a  proposal  for  revising 
steel  erection  safety  requirements  using 
the  negotiated  rulemaking  process.  In 
negotiated  rulemaking,  OSHA,  public, 
industry  and  employee  representatives 
meet  as  an  advistxy  committee  and 
attempt  to  foige  a  consensus  on  a 
prop<Med  standard.  An  advisory 
committee  for  this  rule  was  formed  in 
1994.  Its  wcvk  resulted  in  the 
pubUcation  of  a  proposed  rule  on 
August  13, 1998.  The  written  comment 
period  ended  November  17, 1998.  A 
pubhc  hearing  was  held  in  Washington, 
DC,  on  December  1-11, 1998.  The  post- 
hearing  comment  period  closed  April 
12, 1999.  OSHA  is  close  to  completing 
a  final  rule. 


In  1989,  the  Ironworkers  International 
Union  and  National  Erectors 
Association  petitioned  OSHA  to  revise 
the  steel  erection  standard  through 
negotiated  rulemddng.  In  light  of  the 
significant  number  of  steel  erection 
btahties  and  injuries  and  concerns  that 
the  Agency's  existing  rule  fails  to 
adequately  address  a  ntunber  of  factors 
afiiscting  safety,  OSHA  determined  that 
the  current  rule  needed  to  be  revised. 

Summary  Of  Lagal  Baals: 

The  l^al  basis  for  the  proposed  steel 
erection  rule  is  a  preliminary  finding 
that  workers  engaged  in  steel  erection 
work  are  at  significant  risk  of  serious 
injury  or  death  as  a  result  of  that  work. 


OSHA  considered  continuing  to  rely  on 
the  existing  rule.  The  Agency  also 
considered  issuing  a  proposed  rule 
writhout  negotiated  rulemaking.  Leaving 
the  existing  rule  imchanged  was 
rejected  because  of  the  apparent 
inadequacies  of  the  standard. 
Negotiated  rulemaking  was  chosen  to 
help  resolve  conflicts  and  produce  a 
proposal  sooner.  | 

AnHdpalad  Coat  and  Danaflla: 

OSHA  expects  compUance  with  the 
proposal  to  impose  annualized  costs  of 
about  $50  million  per  year.  Benefits  are 
expected  to  include  the  prevention  of 
about  14  fatalities  and  824  lost  workday 
injuries  per  year.' 


Riaks: 

OSHA  estimates  that  at  least  28 
workers  die  each  year  while  engaged 
in  steel  erection  Falls  continue  to  be 
the  leading  cause  of  job-related  deaths 
among  construction  vraxkms,  and  steel 
erection  involves  a  significant  degree  of 
exposure  to  fall  hazards. 


None 


FRCHe 


Notice  of  Cammmee  05/11/94   59  FR  24389 

Estabishfnent 

NPRM  08/13/98   63  FR  43451 

NPRMCoiTMnent  11/17/98   63  FR  43451 

Period  End 

Public  Hearing  1201/M 

Final  Rule  12/0(V00 

Ragulalory  RaxMHty  Afialyaia 
naquliad; 

Yes 

SmaN  Enllllaa  Affadad: 
Businesses 


None 

anenf  M  Contact: 

Russell  B.  Swanson 

Director,  Directorate  of  Construction 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

Room  N3468 

200  Constitution  Avoiue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-2020 

Fax:202  693-1689 

Email:  bswansonOdol.gov 

RIN:  1218-AA65 


DOL— OSHA 

89.  RECORDING  AND  REPORTING 
OCCUPATIONAL  INJURES  AND 
ILLNESSES  (SmPURED 
INJURY/ILLNESS  RECORDKEEPING 
REQUIREMENTS) 


Other  Significant 

Reinventing  Qovarranant: 

This  rulemaking  is  part  of  the 
Reinventing  Government  eflbrt.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
'requirements. 

Lagal  Authority: 

29  use  657;  29  USC  673 

CFRCIIalion: 

29  CFR  1904;  29  CFR  1952.4 


OSHA  requires  employers  to  keep 
records  of  occupational  illnesses  and 
injuries.  These  records  are  used  by 
OSHA  and  the  Bureau  of  Labor 
•Statistics  (BLS),  among  others,  to 
develop  data  on  workplace  safety  and 
health  by  industry  ana  across 
industries.  Over  die  years  concerns 
about  the  reliability  and  utility  of  these 
data  have  been  raised  by  Congress,  the 
National  Institute  for  Occupational 
Safisty  and  Health  (NIOSH),  the 
National  Academy  of  Sciences,  the 
Office  of  Management  and  Budget 
(OMB),  the  General  Accounting  Office, 
business  and  labor,  as  well  as  BLS  and 
OSHA.  In  the  late  1980s,  OSHA 
contracted  writh  the  Keystone  Center  to 
bring  together  representatives  of 
industry,  labor,  government,  and 
academia  in  a  year-long  effort  to 
discuss  problems  with  OSHA's  injury 
and  illness  recordkeeping  system. 
Keystone  issued  a  report  with  specific 
recommendations  on  how  to  improve 
the  system.  In  1995,  OSHA  held  several 
meetings  mth  stakeholders  from 
business,  labor  and  government  to 
obtain  faedback  on  a  draft  OSHA 
recordkeeping  proposal  and  to  gather 
related  information 

OSHA  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  February  2, 
1996  Federal  Register  that  contained 
revised  recordkeeping  requirements  and 
recordkeeping  forms.  The  original  90- 
day  public  ccmunent  poiod  was 
extended  another  60  days  and  ended 
July  2, 1996.  During  that  comment 
period,  the  public  submitted  over  450 
written  comments  to  OSHA  Docket  R- 
02.  In  addition,  OSHA  held  two  public 
meetings  in  Washington,  DC  (March  26- 
29  and  April  30-May  1)  resulting  in 
1,200  pages  of  transcripts  from  nearly 
60  presentations.  OSHA  is  now 
planning  to  issue  a  final  rule  that 
incorporates  changes  based  on  an 
analysis  of  the  public  comments  and 
testimony. 

Statamant  of  Naad: 

The  occupational  injury  and  illness 
records  maintained  by  employers  are  an 
important  component  of  OSHA's 
program.  The  records  are  used  by 
employers  and  employees  to  identify 
and  evaluate  worlq)lace  safety  and 
health  hazards,  and  they  provide  OSHA 
personnel  with  necessary  information 
during  woriiplace  inspections.  The 
records  also  provide  die  source  data  for 
the  Annual  Survey  of  Occupational 


Injuries  and  Illnesses  conducted' by  the 
BLS. 

All  of  these  uses  of  the  data  are  affacted 
by  the  quaUty  of  the  records  employers 
maintain.  Higher  quality  data  lead  to 
hi^er  quality  analyses,  which'in  turn 
lead  to  better  decisions  about 
occupational  safety  and  health  matters. 
To  improve  the  quality  of  the  records 
and  enhance  the  use  of  the  information, 
OSHA  needs  to  provide  clearer 
regulatoiy  guidance  to  employers  and 
simplify  the  recordkeeping  forms. 

Summary  of  Lagal  Baala: 

The  legal  basis  for  issuance  of  this  final 
rule  is  section  8(c)(1)  of  the  OSH  Act, 
which  requires  etnployers  to  record  and 
rqiort  sach  records  as  are  necessary  for 
the  enforcement  of  the  Act  and  for 
developing  information  on  the  causes 
and  prevention  of  occupational 
accidents  and  illnesses,  as  required  by 
regulation,  and  section  24(a)  of  the  Act, 
which  requires  OSHA  to  develop  an 
effective  program  of  occupatioiial  safety 
and  healdi  statistics  to  further  the 
purposes  of  the  Act 


The  alternative  to  publication  of  a  final 
rule  is  to  take  no  action  and  continue 
to  administer  the  injury  and  illness 
recordkeeping  system  using  the  current 
regulation,  forms  and  guidelines.  This 
alternative  is  unacceptable  because  it 
does  not  address  the  problems  with  the 
current  system  identified  by 
participants  in  the  Keystone  dialogue 
and  other  OSHA  stakeholders. 

AntiekiaAad  Coat  Mid  Banaflta: 

OSHA  has  not  determined  the  costs 
and  benefits  of  the  final  rule. 

RMca: 

Not  applicable. 


AcUon 


FRCIle 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


02/02/96   61  FR4030 
07/02/96 

12/0Q«0 


Ragulalofy  FlaxMHty  Analyala 


Yes 

SmaN  EntMaa  Affadad: 
Businesses,  Organizations 
Gtovarnmant  Lavala  Alleclad: 

None 


Agancy  Contact: 

Maithe  B.  Kent 

Director,  Directorate  of  Safety  Standards 

Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

RoomN3609 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-2222 

Fax:  202  693-1663 

RIN:  1218-AB24 


DOL— OSHA 

90.  ERGONONNCS  PROGRAMS: 
PREVENTING  MUSCULOSKELETAL 


Priority: 

Economically  Significant.  Major  under 
5  USC  801. 

Unftmdad 


This  action  may  afiect  the  private 
sector  under  PL  104-4. 

Lagal  Authority: 

29  USC  651;  29  USC  652;  29  USC  655; 
29  USC  657;  33  USC  941;  40  USC  333 

CFRCttation: 

29  CFft  1910 


None 
Aoavacc 

Work-related  muscidoskeletal  disorders 
(MSDs)  are  a  leading  cause  of  pain, 
sufficing,  and  disability  in  American 
worlqilaces.  Since  the  1980s,  the 
Occupational  Safety  and  Health 
Admhiistration  (OSHA)  has  had  a 
number  of  initiatives  related  to 
addressing  these  problems,  including 
enforcement  under  the  general  duty 
clause,  issuance  of  guidelines  for  the 
meatpacking  industry,  and 
development  of  other  compliance- 
assistance  materials. 

The  Agency  decided  that,  given  the 
magnitude  and  pereistence  of  the 
problem,  a  regulatory  approach  was 
appropriate  to  ensure  that  the  largest 
possible  number  of  employers  and 
employees  become  aware  of  the 
problems  and  ways  of  preventing  work- 
related  musculoskeletal  disordera. 
OSHA  has  examined  and  analyzed  the 
extensive  scientific  literature 
documenting  the  problem  of  worie- 
related  musculoskeletal  disorders,  the 
causes  of  the  problem,  and  effective 
solutions;  conducted  a  telephone 


survey  of  over  3,000  establishments 
regarding  their  practices  to  prevent 
woik-related  musculoskeletal  disorden; 
and  completed  a  number  of  site  visits 
to  facilities  with  existing  programs.  The 
Agency  has  also  held  niunerous 
stakeholder  meetings  to  solicit  input 
from  individuals  regarding  the 
provisions  of  a  program  standard  to 
prevent  work-related  musculoskeletal 
disorden. 

The  Agency  believes  that  the  scientific, 
evidence  supports  the  need  for  a 
standard  and  that  the  availabiUty  of 
effective  and  reasonable  means  to 
control  these  hazards  has  been 
demonstrated.  The  Agency,  therefore, 
issued  a  proposed  rule  for  ergonomics 
late  in  1999  and  is  currendy  woridng 
on  a  final  rule. 

diaiaiiiaiii  or  rwaa: 

OSHA  estimates  that  work-related 
musculoskeletal  disorders  in  the  United 
States  account  for  over  600,000  injuries 
and  illnesses  that  are  serious  enough 
to  result  in  days  away  from  woik  (34 
percent  of  all  lost  workday  injuries 
reported  by  employers  to  the  Bureau 
of  Labor  Statistics  (BLS)).  These 
disorden  now  account  for  one  out  of 
every  three  dollan  spent  on  wori^en' 
compensation.  It  is  estimated  that 
employera  spend  as  much  as  $15 
biUion  a  year  in  direct  costs  for  MSD- 
related  worken'  compensation,  and  up 
to  three  to  four  times  that  much  for 
the  indirect  costs  of  these  disorden, 
such  as  those  associated  with  hiring 
and  training  replacement  wori^en.  In 
addition  to  these  monetary  effects, 
MSDs  often  impose  a  substantial 
penonal  toll  on  affected  worken  who 
may  no  longer  be  able  to  work  or 
perform  simple  personal  tasks  like 
buttoning  their  clothes  or  brushing 
their  hair. 

Scientific  evidence  associates  MSDs 
with  stresses  to  various  body  parts 
caused  by  the  way  certain  tasks  are 
performed.  The  positioning  of  the  body 
and  the  type  of  physical  work  that  must 
be  done  to  complete  a  job  may  cause 
penistent  pain  and  lead  to 
deterioration  of  the  affected  joints, 
tissues,  and  muscles.  The  longer  the 
worker  must  maintain  a  fixed  or 
awkward  posture,  exert  force,  repeat 
the  same  movements,  experience 
vibration,  or  handle  heavy  items,  the 
greater  the  chance  that  such  a  disorder 
will  occur.  These  job-related  stresses 
are  referred  to  as  "ergonomic  risk 
facton,"  and  the  scientific  literature 
demonstrates  that  exposure  to  these 
risk  fecton,  particularly  in 
combination,  significantiy  increases  an 


I 
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employee's  risk  of  developing  a  work- 
related  musculoskeletal  disorder.  Jobs 
involving  exposure  to  ergonomic  risk 
fectors  appear  in  all  types  of  industries 
and  in  all  sizes  of  focilities. 

Muscidoskeletal  disorders  occur  in  all 
parts  of  the  body — the  upper  extremity, 
the  lower  extremity,  and  die  back.  An 
example  of  the  increasing  magnitude  of 
the  problem  involves  repeated  trauma 
to  the  upper  extremity,  or  that  portion 
of  the  body  above  the  waist,  in  forms 
such  M  carpal  tunnel  syndrome  and 
shoulder  tendinitis.  In  industries  such 
as  meatpacking  and  automotive 
assembly,  approximately  10  out  of  100 
workeis  report  work-related  MSDs  from 
repeated  trauma  each  year.  The  number 
(rf  work-related  back  injuries  occurring 
each  year  is  even  larger  than  the 
numbn  of  upper  extremity  disorders. 
Industries  reporting  a  large  niunber  of 
cases  of  back  injuries  include  hospitals 
and  niirsing  homes. 

The  evidence  OSHA  has  assembled  and 
analyzed  indicates  that  technologically 
and  economically  iiaasible  measures  are 
available  to  significantly  reduce 
exposures  to  ogonomic  risk  factors  and 
the  risk  of  developing  work-related 
musculoskeletal  msorders.  Many 
companies  that  have  voluntarily 
implemented  ergonomics  programs 
have  demonstrated  that  effsctive 
ergonomic  interventions  are  available  to 
reduce  MSDs.  Many  of  these 
intoventions  are  simple  and 
inexpensive,  but  nevertheless  have  a 
significant  effect  on  the  occiurence  of 
work-related  musculoskeletal  disorders. 
Benefits  include  substantial  savings  in 
workers'  compensation  costs,  increased 
productivity,  and  decreased  turnover. 

SiMiMMry  of  Legil  Baete: 

The  legal  basis  for  the  rule  is  a  finding 
by  the  Secretary  of  Labor  that  workers 
in  workplaces  widun  OSHA's 
jurisdiction  are  at  significant  risk  of 
incurring  Mrork-related  musculoskeletal 
disorders. 


OSHA  has  considered  many  different 
regulatory  alternatives.  These  include 
variations  in  the  scope  of  coverage, 
particularly  mth  regard  to  industrial 
sectors,  work  processes,  and  degree  of 
hazard. 

AnHdpMed  Cost  wid  Benefits: 

Implementation  costs  of  an  ergonomics 
program  standard  would  include  those 
related  to  identifying  and  correcting 
problem  jobs  using  engineering  and 
administrative  controls.  Benefits 
expected  include  reduced  pain  and 


sufiering,  both  from  prevented 
disorders  as  well  as  reduced  severity 
in  those  disorders  that  do  occur, 
decreased  numbers  of  workers' 
compensation  claims,  and  reduced  lost 
work  time.  Secondary  benefits  may 
accrue  from  improved  quality  and 
productivity  due  to  better  designed 
work  systems. 

Risks: 

The  data  OSHA  has  obtained  and 
analyzed  indicate  that  employees  are  at 
significant  risk  of  developing  or    : 
aggravating  musculoskeletal  disorders 
due  to  exposure  to  risk  factors  in  the 
workplace.  In  addition,  information 
from  site  visits,  the  scientific  literature, 
the  Agency's  compliance  experience, 
and  other  sources  indicates  that  there 
are  economicaUy  and  technologically 
feasible  means  of  addressing  and 
reducing  these  risks  to  prevent  the 
development  or  aggravation  of  such 
disorders,  or  to  reduce  their  severity. 
These  data  and  analyses  were  preseoted 
in  the  preamble  to  the  proposed 
standard  published  in  die  Federal 
Register. 

Tlfnetat>le: 


Action 


FRCil* 


ANPRM 
ANPRM  Comment 

Period  End 
SBREFA  Panel 
NPRM 
Final  Action 


Oe/03/92    57  PR  34192 
02A)1/93 

03/02/99 

11/23/99   64  PR  65768 

12/0Q«0 


Regulatofy  FlexiMilty  Analysis 
nsquirsd: 

Yes 

Small  Entitles  Aftoctad: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Govarnmsnt  Levels  Affsdsd: 

Undetermined 

Agsncy  Contact: 

Marthe  B.  Kent 

Acting  Director,  Directcwate  of  Health 

Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

Room  N3718 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-1950 

Fax:  202  693-1678 

raN:  1218-AB36 


DOL— OSHA 

91.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

UnfUndid  Mandatss- 

This  action  may  affect  the  private 
'  sector  under  PL  104-4. 

Legal  Authority: 

29  use  655(b) 
CFR  Citation: 
29  CFR  1910.1035 


None 
AlMlract: 

On  August  25. 1993.  the  Labor 
Coalition  to  Fight  TB  in  the  Workplace 
petitioned  the  Occupational  Safety  and 
Health  Administration  (OSHA)  to 
develop  an  occupational  health 
standard  to  protect  workera  against  the 
transmission  of  tuberculosis  H'B).  The 
Coalition  stated  that  although  the 
Centera  for  Disease  Control  and 
Prevention  (CDC)  had  developed 
guidelines  for  controlling  the  spread  of 
TB,  many  of  the  TB  outbreak 
investigations  conducted  by  CDC 
showed  that  many  employers  were  not 
hilly  implementing  the  CDC  guidelines. 
Aftw  reviewing  the  available 
information.  OSHA  preliminarily 
concluded  that  a  sij^aificant  risk  of 
occupational  transmission  of  TB  exists 
for  some  workws  in  some  wori^  settings 
and  began  rulemaking  on  a  proposed 
standard. 

To  assist  in  the  development  of  the 
proposed  standard.  OSHA  consulted 
mth  parties  outside  the  Agency.  The 
preliminary  risk  assessment  was  pen- 
reviewed  by  four  experts  with  specific 
knowledge  in  the  areas  of  TB  disease 
and  risk  assessment.  In  addition.  OSHA 
conducted  stakeholder  meetings  with 
representatives  of  various  groups  that 
might  be  affected  by  the  proptMed 
standard.  The  draft  proposed  standard 
was  also  reviewed  and  commented  on 
by  affected  small  business  entities 
under  the  Small  Business  Advocacy 
Review  Panel  requirements  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA)  and.by 
the  Office  of  Management  and  Budget 
(OMB)  undw  Executive  Order  12866. 

On  Octobn  17. 1997,  OSHA  published 
its.  proposed  standard  for  occupational 
exposure  to  TB  (62  FR  54160).  The 
proposed  standard  would  cover 


workers  in  hospitals,  nursing  homes. 
hospices,'  correctional  facilities, 
homeless  shelters,  and  certain  other 
work  settings  where  worken  are  at 
significant  risk  of  becoming  infected 
with  TB  while  caring  for  their  patients 
or  chents  or  performing  certain 
procedures,  llie  proposed  standard 
would  require  employers  to  protect  TB- 
exposed  workers  using  infection  control 
measures  that  have  been  shown  to  be 
highly  effective  in  reducing  or 
eliminating  work-related  13  infections. 
Such  measures  include  procedures  for 
early  identification  of  individuals  with 
infectious  TB,  isolation  of  individuals 
with  infectious  TB  using  appropriate 
ventilation,  use  of  respiratory 
protection  in  certain  situations,  and 
skin  testing  and  training  of  employees. 

After  the  close  of  the  written  comment 
period  for  the  proposed  standard  on 
February  17, 1998,  informal  p^Uc 
hearings  were  held  in  Washington,  DC 
(April  7-17),  Los  Angeles,  CA  (May  5- 
7),  New  York  Qty,  NY  (May  19-21), 
and  Chicago.  IL  (June  2-4).  At  the  end 
of  the  pubuc  hearings  a  post-hearing 
comment  period  was  established.  The 
post-hearing  comment  period  closed  on 
October  5,  1998.  On  June  17, 1999 
OSHA  reopened  the  ndemaldng  record 
to  submit  the  Agency's  report  on 
homeless  shelters  and  certain  other 
documents  that  became  available  to  the 
Agency  after  the  close  of  the  post- 
hearing  comment  pniod.  During  this 
limited  reopening  of  the  rulemudng 
record.  OSHA  also  requested  interested 
parties  to  submit  comments  and  data 
on  the  Agency's  preliminary  risk 
assessment  in  omet  to  obtain  the  best, 
most  recent  data  for  providing  the  most 
accurate  estimates  of  the  occupational 
risk  of  tuberculosis. 

SNBHiiieni  oi  nbsq: 

TB  is  a  contagious  disease  caused  by 
the  bactoium  Mycobacterium 
tuberculosis.  Infection  is  acquired  by 
the  inhalation  of  airborne  particles 
carrying  the  bacterium.  These  airborne 
particles,  called  droplet  nuclei,  can  be 
generated  when  persons  wdth 
pulmonary  TB  in  the  infisctious  stage 
of  the  disease  cough,  sneeze,  or  spmL 
In  some  individuals  who  inhale  the 
droplet  iraclei.  TB  bacteria  establish  an 
infoction.  In  most  cases,  the  bacteria  are 
contained  by  the  individual's  immune 
system.  However,  in  some  cases,  the 
bacteria  are  not  contained  by  the 
immune  systmn  and  continue  to  grow 
and  invade  the  tissue,  leading  to  the 
progressive  destruction  of  the  (ngan 
involved.  In  most  cases,  this  organ  is 
the  lung,  although  other  organs  may 
also  become  infected. 


From  1953,  when  active  cases  began  to 
be  reported  in  the  United  States,  until 
1984,  the  number  of  annual  reported 
cases  declined  74  percent,  from  84,304 
cases  to  22,255  cases.  However,  this 
steady  decline  did  not  continue. 
Instead,  from  1985  to  1992,  the  number 
of  reported  cases  increased  20.1 
percent.  TB  control  efforts  were  re- 
initiated in  some  areas  of  the  country 
and  from  1993  to  1998,  the  number  of 
cases  in  the  United  States  again 
declined.  A  large  portion  of  the 
decrease  occurred  in  high  incidence 
areas,  such  as  New  York  City,  where 
intervention  efforts  were  focused. 
However,  despite  the  recent  decrease  in 
active  cases,  mere  were  still  18,371 
reported  TB  cases  in  1998.  Outbreaks 
of  TB  continue  to  occur  and  multidrug- 
resistant  forms  of  TB  disease  continue 
to  spread  to  new  States.  In  addition, 
more  than  10  to  15  million  persons  in 
the  United  States  have  latent  TB 
infection  and  are  at  risk  of  developing 
TB  disease  sometime  in  the  future. 
Moreover,  the  fectors  that  led  to  the 
resurgence  from  1985  to  1992  (e.g., 
increases  in  homelessness,  HIV 
infection,  immigration  from  countries 
with  high  rates  of  infection)  still  exist. 

Providing  health  care  for  individuals 
with  TB  increases  the  risk  of 
occupational  exposure  among 
healdicare  worken.  Many  of  the 
outbreaks  of  TB  have  occurred  in 
health  care  fecilities,  resulting  in  the 
transmission  of  TB  to  both  patients  and 
health  care  workera.  CDC  found  that 
the  facton  contributing  to  these 
outbreaks  included  delayed  diagnosis 
of  TB,  delayed  initiation  of  effective 
therapy,  delayed  initiation  and 
inadequate  duration  of  TB  isolation, 
inadequate  ventilation  of  isolation 
rooms,  lapses  in  TB  isolation  practices, 
and  lack  of  adequate  respiratory 
protection.  CDC  analyzed  data  from 
several  of  the  outbreaks  and  found  that 
the  transmission  of  TB  decreased 
significanUy  when  recommended  TB 
control  measures  were  implemented. 
Woriten  outside  hoalth  care  also 
provide  services  to  patient  or  dient 
poptdations  that  have  an  increased  rate 
of  TB  disease.  For  example, 
occupational  transmission  of  TB  has 
been  documented  in  correctional 
facilities,  and  the  standard  would  cover 
such  workera. 

Summary  Of  Legal  Baala: 

The  legal  basis  for  the  proposed  TB 
standard  is  a  preliminary  finding  by  the 
Secretary  of  I^bor  that  workera  in 
hospitals,  nuraing  homes,  hospices, 
correctional  facilities,  homeless 
sheltera,  and  certain  other  work  settings 


are  at  a  significant  risk  of  incurring  TB 
infection  while  caring  for  their  patients 
and  cUents  or  performing  certain 
procedures. 

AHemattvas: 

Prior  to  a  decision  to  publish  a 
proposal,  OSHA  considered  a  number 
of  options,  including  whether  or  not  to 
develop  an  emergency  temporary 
standard,  publish  an  advance  notice  of 
proposed  rulemaking,  or  to  enforce 
existing  regulations. 

Antldpatad  Cost  and  Daiieflta: 

Costs  will  be  incurred  by  employen  for 
engineering  controls,  respiratory 
protection,  medical  surveillance, 
training,  exposure  control, 
recordkeeping,  and  work  practice 
controls.  Benefits  will  include  the 
prevention  of  work-related  TB 
transmissions  and  infections,  and  a 
corresponding  reduced  risk  of  exposure 
among  the  general  population.  OSHA 
estimates  that  more  than  5  million 
workera  are  exposed  to  TB  in  the 
course  of  their  work.  The  Agency 
estimates  that  the  proposed  provisions 
will  result  in  annual  costs  of  $245 
million.  Implementation  of  the  standard 
is  estimated  to  reduce  the  number  of 
work-related  cases  of  TB  by  70  to  90 
percent  in  the  work  settings  covered, 
thus  preventing  approximately  21,400 
to  25,800  work-related  infections  per 
year,  1,500  to  1,700  active  cases  of  TB 
resulting  from  these  infections,  and 
approximately  115  to  136  deaths 
residting  from  these  active  cases. 

Riaks: 

From  1985  to  1992.  the  number  of 
reported  cases  of  TB  in  the  United 
States  increased,  revening  a  previous 
30-year  downward  trend.  While  there 
has  been  a  recent  decrease  in  the 
reported  number  of  cases  of  TB  in  the 
general  population,  a  large  part  of  this 
decrease  can  be  attributed  to  focused 
intervention  efforts  in  areas  of  high 
incidence  of  TB.  Fourteen  states 
showed  an  increase  or  no  change  in 
the  number  of  reported  cases  in  1998, 
and  the  factora  that  contributed  to  the 
resurgence  continue  to  exist,  along  with 
exposure  of  certain  workera  to  patient 
or  client  populations  with  an  increased 
rate  of  TB.  In  addition,  TB  outbreaks 
continue  to  occur  and  multidrug- 
resistant  strains  of  TB  continue  to 
spread  to  new  States.  Therefore, 
employees  in  work  settings  such  as 
health  care  or  correctional  fecilities, 
who  have  contact  with  infectious 
individuals,  are  at  high  risk  of 
occupational  transmission  of  TB.  OSHA 
estimates  that  the  average  lifetime 
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occupational  risk  of  TB  infection  ranges 
from  30  to  386  infections  per  1000 
workers  exposed  to  TB  on  the  job  and 
that  the  average  Ufetime  occupational 
risk  of  TB  disease  ranges  from  3  to  39 
cases  of  active  TB  disease  per  1000 
workers  exposed  to  TB.  Active  disease 
can  cause  signs  and  symptoms  such  as 
fatigue,  weight  loss,  fever,  night  sweats, 
loss  of  appetite,  persistent  cough,  and 
shortness  of  breath,  and  may  result  in 
serious  respiratory  illness  or  death. 
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discuss  their  concerns,  and  conducted 
an  initial  Regulatory  Flexibility 
Analysis  to  identify  any  significant 
impacts  on  a  substantial  niunber  of 
sniall  entities.  In  addition,  OSHA 
conducted  a  special  study  of  homeless 
shelters  and  set  aside  certain  hearing 
dates  for  persons  who  wished  to  testify 
on  homeless  shelter  issues. 
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Abstract 

Generally,  OSHA  standards  require  that 
protective  equipment  (including 
personal  protective  equipment  (PFE)) 
be  provided  and  used  when  necessary 
to  protect  employees  from  hazards  that 
can  cause  them  injiuy,  illness,  or 
physical  harm.  In  this  discussion, 
OSHA  uses  the  abbreviation  "PPE"  to 
cover  both  personal  protective 
equipment  and  other  protective 
equipment.  The  Agency  has  proposed 
to  revise  its  PPE  standards  to  clarify 
who  is  required  to  pay  for  required  PPE 
and  under  what  circumstances. 
According  to  the  proposal,  employers 
Would  be  required  to  provide  all 
OSHA-required  PPE  at  no  cost  to 
employees,  with  the  following 
exceptions:  the  employer  would  not 
need  to  pay  for  safety-toe  protective 
footwear  or  prescription  safety  eyewear 
if  all  three  of  the  following  conditions 
are  met:  (1)  The  employer  permits  such 
footwear  or  eyewear  to  be  worn  off  the 
job-site;  (2)  the  footwear  or  eyewear  is 
not  used  in  a  manner  that  renders  it 
unsafe  for  use  off  the  job-site  (for 
example,  contaminated  safafy-toe 
footwear  would  not  be  permitted  to  be 
worn  off  a  job-site);  and  (3)  such 
footwear  or  eyewear  is  not  designed  for 
special  use  on  the  job.  Employers  are 
also  not  required  to  pay  for  the  logging 
boots  required  by  29  CFR 
1910.266(d)(l)(v). 

Statamant  of  Naad: 

The  regulatory  language  used  in  OSHA 
standards  has  genwally  clearly  stated 
that  the  employer  must  provide  PPE 
and  ensure  that  employees  wear  it 
However,  the  regulatory  language 
regarding  the  employer's  obligation  to 
pay  for  the  PPE  has  varied. 

OSHA  attempted  to  clarify  its  position 
on  the  issue  of  payment  for  required 
PPE  in  a  compliance  memorandum  to 


its  field  staff  dated  October  18,  1994. 
The  memorandiun  stated  that  it  was  the 
employer's  obligation  to  provide  and 
pay  for  PPE  except  in  limited 
situations. 

Recently,  the  Occupational  Safety  and 
Health  Review  Commission  declined  to 
accept  this  interpretation  (Secretary  of 
Labor  v.  Union  Tank  Car,  OSHRC  No. 
96-0563).  The  Conunission  vacated  a 
citation  against  an  employer  who  failed  ' 
to  pay  for  OSHA-required  PPE,  finding 
that  the  Secretary  had  failed  to 
adequately  explain  the  policy  outlined 
in  the  1994  memorandiun  in  light  of 
several  inconsistent  earlier  letters  of 
interpretation  frtim  OSHA.  Therefore, 
the  Agency  needs  to  clarify  who  is  to 
pay  for  PPE  under  what  conditions. 

Summary  off  Lagai  Baala: 

The  legal  basis  for  this  proposed  rule 
is  the  need  to  clarify  OSHA's  intent 
with  regard  to  the  payment  for 
protective  equipment  required  by 
OSHA  standards. 

AltamaUvaa! 

OSHA  has  considered  several 
alternative  approaches  to  resolving  this 
issue,  including  leaving  this  as  a  labor- 
management  issue,  issuing  compliance 
directives  to  identify  what  PPE  the 
employer  must  pay  for,  or  requiring  the 
employer  to  pay  for  all  PPE.  OSHA 
believes  that,  in  this  case,  revising  the 
standard  to  clarify  who  is  to  pay  for 
the  PPE  is  the  most  appropriate  way 
to  proceed.  It  is  the  ordy  approach  that 
will  assure  significant  pubUc 
participation  in  the  resolution  of  this 
issue,  and  the  codification  of  that 
resolution. 

AnUdpatad  Cost  and  Banaflta: 

It  is  estimated  that  the  proposed  rule 
will  shift,  at  most,  annualized  costs  to 
employers  of  no  more  than  $62  million 
across  all  affected  industries.  It  is  also 
estimated  that  the  proposed  rule  will 
prevent  over  47,000  injuries  and  seven 
fetalities  that  occur  annually  as  a  result 
of  the  non-use  or  misuse  of  personal 
protective  equipment  by  employees 
required  to  pay  for  their  own  PPE. 

RMCK 

Substantive  requirements  for  protective 
equipment  are  included  in  other  OSHA 
standards.  This  proposed  rule  is 
designed  solely  to  clarify  OSHA's 
intent  as  to  what  protective  equipment 
must  he  paid  for  by  the  empl(^er. 
Accordiiigly,  no  assessment  of  risk  is 
required. 
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DEPARTMENT  OF  TRANSPORTATION 
(DOT) 

SlirfMnent  of  ReQulatoiy  Priorities 

The  Department  of  Transportation 
(DOT)  consists  of  ten  operating 
administrations,  the  Bureau  of  - 
l^ansportation  Statistics  and  the  Office 
of  the  Secretary,  each  of  which  has 
statutory  responsibility  for  a  wide  range 
of  rmulations.  For  example,  DOT 
reguktes  safety  in  the  aviation,  motor 
caniOT,  raihoad,  mass  transit,  motor 
vehicle,  maritime,  commercial  space, 
and  pipeline  transportation  areas.  DOT 
i^;ulates  aviation  consumer  and 
economic  issues  and  provides  financial 
assistance  and  writes  the  necessary 
implementing  rules  for  programs 
involving  highways,  airports,  mass 
transit,  the  maritime  industry,  railroads, 
and  motor  vehicle  safety.  It  writes 
regulations  carrjing  out  such  disparate 
statutes  as  the  Americans  Mrith 
Disabilities  Act  and  the  Uniform  Time 
Act.  It  regulates  the  construction  and 
operation  of  bridges  over  navigable 
watras,  the  prevention  of  oil  pollution, 
and  the  security  of  commercial  aviation 
and  passenger  vessels.  Finally,  IX)T  has 
responsibility  f(H'  developing  policies 
that  implement  a  wide  range  of 
regulations  that  govern  internal 
programs  such  as  acquisition  and  grants, 
access  for  the  disabled,  environmental 
protection,  energy  conservation, 
information  technology,  property  asset 
management,  seismic  safety,  security, 
and  the  use  of  aiscraft  and  vehicles. 

Although  it  carries  this  heavy 
regulatory  workload,  the  Department 
has  long  been  recognized  as  a  leader  in 
Federal  efforts  to  improve  and 
streamline  the  regulatory  process  and 
ensiue  that  regulations  do  not  impose 
unnecessary  burdens.  The  Department's 
regulatory  poUcies  and  procedures 
provide  a  comprehensive  internal 
management  and  review  process  for 
new  and  existing  regulations  and  ensure 
that  the  Secretary  and  other  appropriate 
appointed  officials  review  and  concur  in 
all  significant  DOT  rules. 

The  Department  has  adopted  a 
regulatory  philosophy  that  applies  to  all 
its  rulemaldng  activities.  This 
philosophy  is  articulated  as  follows: 
DOT  regulations  must  be  clear,  simple, 
timely,  fair,  reasonable,  and  necessary. 
They  will  be  issued  only  after  an 
appropriate  opportunity  for  public 
comment,  which  must  provide  an  equal 
chance  for  all  affected  interests  to 
participate,  and  aftm  appropriate 
consultation  with  other  governmental 
entities.  The  Department  will  fully 
consider  the  comments  received.  It  will 


assess  the  risks  addressed  by  the  rules 
and  their  costs  and  benefits,  including 
the  cumulative  effects.  The  Department 
will  consider  appropriate  alternatives, 
including  nonregulatory  approaches.  It 
will  also  make  every  effort  to  ensure 
that  legislation  does  not  impose 
uiueasonable  mandates. 

DOT  continually  seeks  to  improve  its 
regidatory  process.  The  Department's 
creation  of  an  electronic.  Internet- 
accessible  docket  that  can  also  be  used 
to  submit  comments  electronically;  the 
use  of  direct  final  rulemaking;  and  the 
use  of  regulatory  negotiation  are  three 
examples  of  this. 

The  Department  has  engaged  in  a 
wide  variety  of  activities  to  help  cement 
the  partnerships  between  its  agencies 
and  its  customers  that  will  produce 
good  results  for  transportation  programs 
and  safety.  These  have  included 
summits  with  front-line  regulators  and 
representatives  of  r^ulated  indiistries. 
In  addition,  the  Deptulment's  agencies 
have  established  a  number  of  continuing 
partnership  mechanisms  in  the  form  of 
rulemaking  advisory  committees. 

Throughout  the  Department,  we  are 
also  actively  engaged  in  the  review  of 
existing  rules  to  determine  whether  they 
need  to  be  revised  or  revoked.  These 
reviews  are  in  accordance  with  section 
610  of  the  Regulatory  Flexibility  Act, 
the  Department's  regulatory  policies  and 
procediues.  Executive  Order  12866. 
and/or  the  President's  directive  to 
"consider  writing  existing  regulations  in 
plain  language...."  Appendix  D  to  our 
Regulatory  Agenda  highlights  our  efforts 
in  this  area. 

Office  of  the  Secretary  of 
Transportation  (OST) 

The  Office  of  the  Secretary  (OST) 
oversees  the  regulatory  process  for  the 
Department.  OST  implements  the 
Department's  regulatory  poUcies  and 
procedures  and  is  responsible  for 
ensuring  the  involvement  of  top 
management  in  regulatory 
decisionmaking.  'Through  the  General 
Coimsel's  office,  OST  is  also  responsible 
for  ensuring  that  the  Department- 
complies  with  Executive  Order  12866 
and  other  legal  and  policy  requirements 
aff(9cting  rulemaking,  including  a 
nimiber  of  new  statutes  and  Executive 
orders.  Although  OSTs  principal  role 
concerns  the  review  of  the  Department's 
significant  rulemakings,  this  office  also 
plays  an  important  role  in  the  substance 
of  projects  concerning  aviation 
economic  rules  and  those  afiiacting  the 
various  elements  of  the  Department 

OST  provides  guidance  and  training 
regarding  compliance  with  regulatory 


requirements  and  processfbr  use  by 
personnel  throughout  the  Department. 
OST  also  plays  an  instrumental  part  in 
the  Department's  efforts  to  improve  aai 
economic  analyses,  risk  assessment,  and 
r^ulatory  flexibility  analyses.  In 
addition,  OST  has  a  leadership  role  in 
implementing  the  President's  plain 
language  initiatives. 

OST  also  leads  and  coordinates  the 
Department's  response  to 
Administration  and  congressional 
proposals  that  concern  ti^e  regulatory 
fffocess.  The  General  Counsel's  Office 
works  closely  with  representatives  of 
other  agencies,  the  Office  of 
Management  and  Budget,  the  White 
House,  and  congressional  staff  to 
provide  information  on  how  various 
proposals  would  affiact  the  ability  of  the 
Department  to  perform  its  safety, 
infrastructure,  and  other  missions. 

OST  is  continually  incorporating  new 
technology  into  its  rulemaking  process 
through  the  docket  management  system 
(DMS).  The  DMS  stores  electronic 
images  in  unalterable  form.  It  includes 
all  rulemaking  and  support  documents, 
public  comments,  and  other  documents 
included  in  the  public  docket.  This 
electronic  docket  is  accessible  via  the 
Internet,  and  now  accepts  electronic 
filing  of  comments.  OST  and  the 
General  Coimsel's  Office  includes 
hyperlinks  to  other  useful  DOT 
regulatory  web  sites,  including  the 
public  rulemaking  dockets,  and  contacts 
for  many  issues  of  special  interest  to  the 
public  (http://regs.dot.gov/). 

United  States  Coast  Guard  (USCG) 

The  United  States  Coast  Guard's 
statutory  responsibilities  include 
protecting  the  marine  enviromnent; 
enforcing  U.S.  laws  and  international 
treaties;  performing  search  and  rescue; 
and  ensuring  marine  safety  and  seauity. 

The  majority  of  the  regulatory  actions 
issued  by  the  Coast  Guard  are  classified 
as  routine  and  frequent  because  they 
take  effiect  for  a  limited  time  and  at 
specific  locations.  These  temporary 
actions  allow  local  Coast  Gumd  units  to 
ensure  safety  during  marine  events.  The 
Coast  Guard  issues  approximately  30 
regulations  annually  that  set  national 
standards  or  respond  to  specific 
statutory  mandates.  The  Marine  Safety 
Council,  a  board  of  senior  Coast  Guard 
Leaders,  approves  each  of  these 
rulemaking  projects,  monitors  the  Coast 
Guard's  r^ulatory  program,  and  advises 
the  Commandant  on  regulatory  matters. 
The  foUovring  are  significant  aspects  of 
the  Coast  Guard's  r^ulatory  program: 
•  The  Coast  Guard  is  an  active  member 

of  the  Vice  President's  Plain  language 


Action  Network  It  has  used  plain 
language,  including  question/answer 
format  to  issue  rules  directly  affecting 
the  public,  such  as  raising  the 
threshold  of  proporty  damage  for 
reports  of  accidents  involving 
recreational  vessels.  The  Coast  Guard 
issues  all  new  regulations  and 
revisions  to  whole  parts  of  the  CFR  in 
plain  language  to  meet  the 
Presidential  Memorandum  on  Plain 
Language.  Plain  langiiagw  updates  will 
be  an  important  part  of  the  Coast 
Guard's  review  of  all  regulations  - 
imder  the  Regulatory  Flexibility  Act 

•  The  Coast  Guard  encourages  early 
public  involvement  in  rulemaking 
through  a  variety  of  publicjneetixq^ 
and  tru9  ongoing  wonc  of  tni  advisory 
committees.  In  addition,  public 
comments  are  requested  on  existing 
rules  identified  fat  analysis  each  year 
and  identified  in  Appendix  D  of  die 
fell  agenda. 

•  Recognizing  that  it  should  issue  only 
necessary  regulations  tailored  to 
impose  me  least  burden  on  society, 
the  Coast  Guard  has  developed  a 
broad  Prevention  Throu^  People 
Program,  which  develops  and 
encourages  a  wide  variety  of 
voluntary  actions  by  industry  and 
individuals  to  in^rove  marine  safety. 
To  support  this  effort,  the  Coast  Guard 
has  several  Quality  Partnerships. 

•  Finally,  to  ensure  that  all  regulations 
are  necessary,  each  agenda  item 
specifies  how  it  supports  at  least  one 
of  the  goals  of  the  Coast  Guard's 
Strat^c  Plan.  Strategic  goals  include 
maritime  safety,  protection  of  natural 
resources,  maritime  security, 
maritime  mobility,  and  national 
defense. 

Federal  Aviation  Administration  (FAA) 

The  FAA  issues  rwulations  to  provide 
a  safe,  seciue,  and  efficient  global 
aviation  system  for  dvil  airoaft 

In  response  to  the  June  1, 1998, 
Presidential  Memortmdum  regarding  the 
use  of  plain  language  in  regulations,  the 
PAA  re-examined  las  use  of  plain 
language  in  regulations.  The  result  of 
this  review  was  revisions  to  14  CFR  Part 
11.  which  delineates  the  process  fior 
rulemaking  changes.  This  rulemaldng 
effort  is  only  the  first  of  several  planned 
revisions  to  make  the  r^ulations  more 
concise  and  easier  to  understand.  Other 
actions  include: 

•  Siqpporting  the  FAA's  Safety  Agenda 
on  Safer  Sides.  This  agenda  is  based 
on  a  comprehensive  review  of  the 
causes  of  aviation  accidents  and  is 
designed  to  bring  (dxmt  a  five-fold  (80 
penxnt)  reduction  in  fetal  accidents. 
The  refonned  rulemaking  process 


supp<»ts  this  agenda  by  «isuring  that 
appropriate  resources  are  available  to 
suppcnrt  those  rulemaking  projects 
identified  as  the  agency's  highest 
priority.  Projects  related  to  controlled 
flight  into  terrain,  loss  of  control  of  an 
aircraft,  uncontained  engine  failures, 
runway  incursions,  weatiier.  pilot 
decisionmaking,  and  cabin  safety  are 
some  of  the  focus  areas  identified  that 
may  result  in  rulemaking,  advisory 
and  guidance  materials. 

•  Continuing  to  involve  the  aviation 
community  early  in  the  regulatory 
process.  The  FAA  obtains  input,  both 
on  the  nde  and  the  economics,  from 
affected  parties  prior  to  publishing  a 
proposed  regulation  by  using  the 
Aviation  Rulemaking  Advisory 
Committee,  which  represents 
members  from  all  aviation  interests.  It 
is  presently  woridng  on  the  resolution 
of  more  than  70  issues.  In  1999,  the 
ARAC  submitted  recommendations    ' 
on  more  than  35  rulemaking 
documents. 

•  Continuing  to  harmonize  the  U.S. 
aviation  r^ulations  with  those  of 
other  countries.  The  harmonization  of 
the  U.S.  regulations  with  the 
Emopean  Joint  Aviation  Regidations 
OAR)  is  the  FAA's  most 
comprehensive  long-term  rulemaking 
effort  The  diffarences  worldwide  in 
certification  standards,  practices  and 

Erocedures,  and  operating  rules  must 
B  identified  and  minimized  to  reduce 
the  regulatory  burden  on  the 
intonational  aviation  system.  The 
difihrenoes  between  the  FAA 
regulations  and  the  requirements  of 
o^er  nations  impose  a  heavy  burden 
•on  U.S.  aircraft  manufecturers  and 
operators.  Harmonization  and 
standardization  shoiUd  help  the  U.S. 
aerospace  industry  remain 
internationally  competitive.  While  the 
overall  effort  to  achieve  this  is  global, 
it  will  be  accomplished  by  many 
small,  individual,  nonsignificant 
rulemaking  projects.  The  ARAC 
completed  more  than  90  reports  that 
will  lead  to  harmonizing  FAA  and 
JAA  certification  regulations. 

•  Implementing  the  recommendations 
of  the  White  House  Commission  on 
Aviation  Safsty  and  Security.  FAA 
rulemaking  actions  are  continuing  in 
the  areas  oh  1)  revising  repair  station 
reqiiirements;  and  2)  improving 
security  of  checked  baggage  on  flights 
within  dw  United  States. 

•  Continuing  to  recognize  the  needs  of 
small  entities  by  complying  with  the 
Small  Business  Regulatory 
Enforcement  Fairness  Act  and 
addressing  small  entity  concerns 
whenever  appropriate  in  rulemaking 


documents.  In  response  to  the  Act  the 
FAA  has  established  a  Small  Entity 
Contact,  a  web  site  on  FAA's  home 
page,  a  toll  free  number,  and  an  e-mail 
address  for  receipt  of  inquiries. 
•  Ensiuing  that  the  congressional 
mandates  fat  rulemaking  deadlines 
established  by  the  FAA 
Reauthorization  Act  of  1996  are  met 
One  mandate  is  the  issuance  of  a  final 
rule  16  months  after  the  close  of  the 
comment  period  on  the  proposed  rule. 

Top  regulatory  priorities  for  2000- 
2001  include  a  duty  limitations  and  rest 
requirements  rule  to  ensure  that  pilots 
are  sufficientiy  rested  for  duty, 
certification  of  airports,  and  a  flight 
operational  quality  assurance  program 
proposal  to  allow  for  the  voluntary 
disclosiue  of  operational  safety 
information. 

Federal  Highway  Administration 
(FHWA) 

The  FHWA  anticipates  that  its 
priority  for  fiscal  year  2001  will  be 
continuing  implementation  of  the 
Transportation  Equity  Act  for  the  21  st 
Century  (TEA-21),  which  reauthorizes 
the  surface  transportation  programs 
administned  by  the  FHWA.  The  FHWA 
will  continue  to  implement  this 
legislation  in  the  least  burdensome  and 
restrictive  way  possible  consistent  with 
the  FHWA's  mission.  The  FHWA  will 
also  pursue  regulatory  reform  in  areas 
where  project  development  can  be 
streanmned  or  accelerated,-duplicative 
requirements  can  be  consolidated, 
recordkeeping  requirements  can  be 
reduced  or  simplified,  and  the 
decisionmaking  authority  of  our  State 
and  local  partners  can  be  increased. 

An  example  of  this  reform  can  be 
found  in  the  FHWA's  issuance  of 
notices  of  proposed  rulemaking  for 
National  Environmental  Policy  Act 
(NEFA)  and  Related  Procedures  for 
Transportation  Decisionmaking  and 
Statewide  Metropolitan  Planning. 

Fednal  MotiH>  Canter  Safety 
Adminislration  (FMCSA) 

The  FMCSA  is  the  newest  agency  in 
the  Department  of  Transportation.  It  was 
established  on  January  1,  2000  by  the 
Motor  Carrier  Safety  Improvement  Act 
of  1999  (MCSIA)  (Pub.  L.106-159).  As 
required  by  MCSL\,  FMCSA  has 
developed  a  strong  Safety  Action  Plan  to 
guide  it  towards  the  goal  of  reducing  the 
number  of  fatalities  resulting  from 
crashes  involving  large  trucks  by  50 
percent  from  the  1998  baseline  by  the 
year  2010.  Setting  new  performance 
standards  for  vehicles,  drivers,  and 
motor  carriers  through  r^ulation  Mrill 
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raise  the  bar  for  safety  in  commercial 
operations.  The  FMCSA  now  is 
responsible  for  most  of  the  functions  of 
the  former  Office  of  Motor  Carriers  in 
the  Federal  Highway  Administration. 
These  include  the  reform  of  hotirs-of- 
service  requirements  and  the 
longstanding  zero-based  review  of  the 
Fedmal  Motor  Carrier  Safety 
Regulations.  Other  regulatory  initiatives 
are  required  by  MCSIA.  Over  the  next 
year,  die  new  FMCSA  is  committed  to 
developing  an  efiiactive  and  efficient 
regulatory  program  that  meets  the 
expectations  of  Congress,  its 
stakeholders  and  partners,  and  the 
general  public.  This  will  assist  the  new 
agency  in  meeting  one  of  the  stated 
goals  of  MCSIA  to  reduce  the  number 
and  severity  of  large-truck  involved 
crashes  through  expedited  completion 
of  rulemaking  proceedings. 

National  Hi^way  Tra£Bc  Safety 
AdmiBfelratica  (NBTSA) 

The  statutory  responsibilities  of  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  relating  to 
motor  vehicles  include  reducing  the 
number  of  and  mitigating  the  effects  of 
motor  vehicle  crashes  and  related ' 
fetalities  and  injiuies,  providing  motor 
vehicle  infonnation  to  consumers,  and 
improving  automotive  fuel  efficiency. 
NHTSA  pursues  policies  that  encoiirage 
the  development  of  nonregulatory 
approaches  when  feasible  in  meeting  its 
statutory  mandates^  It  issues  new 
standards  and  regulations  or 
ammdments  to  existing  standards  and 
regulations  when  appropriate.  It  ensiues 
that  regulatory  alternatives  reflect  a 
careful  assessment  of  the  problem  and  a 
comprehensive  analysis  of  the  benefits, 
costs,  and  othw  impacts  associated  with . 
the  proposed  regulatory  action.  Finally, 
it  considers  alternatives  consistent  with 
the  Administration's  regulatory 
principles. 

In  addition  to  numoous  programs 
that  focus  on  the  safety  and  performance 
of  the  motor  vehicle,  the  Agency  is 
engaged  in  a  variety  of  programs  to 
improve  driver  behavior.  "Hiese 
programs  emphasize  the  human  aspects 
of  motor  vehicle  safety  and  recognize 
the  important  role  of  die  States  in  this 
common  pursuit.  This  goal  is 
accomplished  through  a  number  of 
means,  including  encouraging 
initiatives  in  sudi  areas  as  safety  belt 
use.  qhild  safaty-seet  use.  activities 
aimed  at  combating  impaired  driving 
and  aggressive  driving,  and  consumer 
information  activities. 

NHTSA  is  conducting  several 
program  evaluations  that  are  designed  to 


review  and  evaluate  the  actual  benefits, 
costs,  and  overall  effectiveness  of 
existing  standards  and  regulations.  For 
example,  it  will  continue  evaliiating 
Standard  208's  new  measures  to 
improve  the  safety  performance  of  air 
bags.  Standard  214's  djmamic  side- 
impact  requirements,  and  Standard 
lOS's  requirement  for  reflective  marking 
on  heavy  truck  trailers  to  enhance  their 
detection  at  night  or  under  other 
conditions  of  reduced  visibility.  NHTSA 
will  continue  evaluating  the 
implementation  of  the  American 
Automobile  Labeling  Act,  which 
requires  new  passenger  cars,  pickup 
trucks,  vans,  and  sport  utility  vehicles 
to  carry  labels  providing  information  on 
their  domestic  and  foreign  parts  content. 
It  is  also  evaluating  the  efficacy  of  child 
safety  seat  registration  for  increasing 
consumer  response  to  recalls  of 
defsctive  seats.  NHTSA  is  starting  two 
evaluations  of  safety  equipment  for 
heavy  trucks  and  tractor  trailers: 
antilock  brake  systems  (Standard  121) 
and  rear  impact  guards  (Standards  223 
and  224). 

NHTSA's  regulatory  program  includes 
additional  proposals  that  will  be 
undertaken  in  order  to  allow  design 
flexibility,  promote  new  technology, 
and  encourage  market  competition  and 
consumer  choice. 

Federal  Railroad  Adminisiration  (FRA) 

The  Federal  Railroad  Administration 
(FRA)  exercises  regulatory  authority 
over  all  areas  of  railroad  safety. 

Fashioning  regulations  that  have 
fevorable  benefit-to-cost  ratios,  and  that 
where  feasible,  incorporate  flexible 
performance  standards,  requires 
cooperative  action  by  all  affected 
parties.  In  order  to  foster  an 
environment  of  collaborative 
rulemaking,  FRA  established  the 
Railroad  Safety  Advisory  Committee 
(RSAC).  The  purpose  of  RSAC  is  to 
develop  consensus  recommendations 
for  regulatory  action  on  issues  referred 
to  it  by  FRA.  Wbere  consensus  is 
achieved,  and  FkA  believes  it  serves  the 
public  interest,  the  resulting  rule  is  voy 
likely  to  be  better  understood,  more 
widely  accepted,  more  cost-benefidal,- 
and  more  correcUy  applied.  Where 
consensus  cannot  be  achieved,  however, 
FRA  will  fulfill  its  regulatory  role 
without  the  benefit  of  RSAC's 
recommendations. 

The  RSAC  has  met  on  a  quarterly 
basis  so  far  and  currenUy  has  working 
groups  addressing  the  following  tasks: 
1)  The  development  of  regulations 
governing  track  and  railroad 
maintenance  equipment;  2)  the  review 


of  FRA  regulations  for  their 
applicability  to  historic  railroads;  3)  the 
development  of  safety  standards  for 
locomotive  crashworthiness;  4)  the 
development  of  safety  standards  for 
locomotive  working  conditions;  5)  the 
development  of  locomotive  event 
recorder  accident  survivability 
standards;  6)  the  development  of 
regulations  governing  the  use  of  positive 
train  control  (PTC)  systems;  7)  the 
development  of  a  new  accident 
reporting  threshold;  and  8)  revision  of 
regulations  governing  the  use  of  utility 
employees. 

In  addition  to  RSAC,  FRA  continues 
to  use  collaborative  rulemaking  to 
address  passenger  safety  issues.  FRA 
established  a  working  group  to  address 
Passenger  Equipment  Safety  Standards 
and  published  a  final  rule  in  the  first 
phase  of  this  rulemaking  initiative  in 
May  1999  based  on  its 
recommendations.  FRA  continues  to 
conduct  research  related  to  the  second 
phase  of  the  rule,  and  expects  to 
reconvene  the  working  group  on 
Passenger  Equipment  Safety  Standards 
in  late  2000.  FRA  also  engaged  in 
extensive  public  outreach  to  develop 
regulations  regarding  the  use  of  train 
whistles,  and  published  an  NPRM  in 
January  2000. 

Federal  Tranait  Administration  (FTA) 

The  Federal  Transit  Administration 
(FTA)  provides  financial  assistance  to 
State  and  local  governments  for  mass 
transportation  purposes.  The  regulatory 
activity  of  FTA  focuses  on  establishing 
the  terms  and  conditions  of  Federal 
financial  assistance  available  under  the 
Federal  transit  laws. 

FTA's  policy  regarding  regulations  is 
to: 

•  Implement  statutory  authorities  in 
ways  that  provide  the  nmirimiifn  net 
benefits  to  society; 

•  Keep  paperwork  requirements  to  a 
minimwn; 

•  Allow  for  as  much  local  flexibility 
and  discretion  as  is  possible  within 
the  law; 

•  Ensiire  the  most  productive  use  of 
limited  Federal  resources; 

•  Protect  the  Federal  interest  in  local 
investments;  and 

•  Incorporate  good  management 
principles  into  the  grant  management 
process. 

As  mass  transportation  needs  have 
changed  over  the  yean,  so  have  the 
requirements  for  Federal  financial 
assistance  under  the  Federal  transit  laws 
and  related  statutes.  FTA's  regulatory 
priorities  for  2000-2001  are  to  continue 
to  issue  rulemakings  required  under  the 


Transportation  Equity  Act  for  the  21st 
Century  (TEA-21).  to  amend  existing 
regulations  as  needed,  and  to  update 
existing  regulations  for  plain  language. 

Of  particular  importance  to  FTA  is  the 
publication  of  the  Ma|or  C8|)ital 
Investment  Projects  {Jtiew  Starts)  rule 
which  is  required  by  TEA-21  and  will 
detail  how  ue  agency  will  evaluate  and 
rate  proposed  transit  projects  as 
"recommended."  "highly 
recommended"  or  "not  recommended." 
FTA  wrill  use  these  ratings  to 
recommend  to  Congress  which  of  the 
more  than  190  projects  audiorized  in 
TEA-21  should  be  federally  funded. 

TEA-21  also  requires  that  FTA  and 
FHWA  amend  the  joint  Environmental 
and  Statewide  and  Metropolitan 
Transportation  Planning  rules  which 
will  be  of  significant  intnest  to  States, 
transit  agencies,  local  governmental 
bodies,  and  environmental  groups. 

The  proposed  planning  rules  included 
provisions  for  adiieving  consistent^ 
with  Intelligent  Transptxtation  Systems 
(ITS)  projects  and  the  National  ITS 
architecture  and  apjMoved  standards. 

In  addition  FTA  will  issue  a  tiiird- 
party  procurement  rule.  FTA  had 
previously  issued  guidance  on  the 
subject  in  the  form  of  a  FTA  circular. 
Recipients  of  FTA  funding  followed  the 
circular,  but  as  a  guidance  document, 
the  circular  did  not  have  the  force  and 
efiiect  of  law.  The  proposed  rule  will 
correct  that  problem 

Maritime  Adnriidstration  (MAKAD) 

MARAD  administers  Federal  laws  and 
programs  designed  to  promote  and 
maintain  an  U.S.  merdbant  marine 
capable  of  meeting  the  Nation's 
shipping  needs  for  both  national 
security  and  domestic  and  foreign 
commerce. 

MARAD's  regulatory  objectives  and 
priorities  reflect  the  Agency's 
responsibility  of  ensuring  the 
availability  1>f  adequate  and  efficient 
water  transportation  services  for 
American  shippers  and  consiuners.  To 
advance  these  objectives,  MARAD 
issues  regulations,  which  are  principally 
administrative  and  interpretive  in 
nature,  when  appropriate,  in  order  to 
provide  a  net  benefit  to  the  U.S. 
maritime  industry. 

MARAD's  regulatory  priorities  are  to 
update  existing  r^ulations  and  to 
reduce  unnecessary  burden  on  the 
public.  For  example.  MARAD  remains 
committed  to  updating  and  streamlining 
existing  regulations  and  administrative 
practices  governing  the  following  areas: 
1)  the  ship  financing  guarantee  process; 


2)  standards  for  evaluation  and  approval 
of  applications;  and  3)  the  process  and 
documentation  for  closing  of 
commitments  to  guarantee  obligations 
issued  under  these  regulations. 

ReMarch  and  Special  Programs 
Administration  (RSPA) 

The  Research  and  Special  Programs 
Administration  (RSPA)  has 
responsibility  for  rulemaking  under  two 
programs.  Through  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  RSPA  administers  regulatory 
programs  under  Federal  hazardous 
matnials  transportation  law  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  Through  the  Associate 
Administrator  for  Pipeline  Safety,  RSPA 
administera  regulatory  programs  under 
the  Federal  pipeline  safety  laws  and  the 
Federal  Water  Pollution  Control  Act.  as 
amended  by  the  Oil  Pollution  Act  of 
1990. 

In  the  area  of  hazardous  materials 
transportation,  the  regulatory  priority  is 
to  clarify  through  rulemaking  the 
applicability  of  regulations  to  the 
loading,  unloading,  and  storage  of 
hazardous  materi^  incidental  to  their 
movement  in  commerce.  Clarifying  the 
applicability  of  the  regulations  will 
fadlitete  compliance  with  them  and 
also  clarify  when  other  requirements  of 
Federal,  State,  local,  and  tribal 
governments  apply. 

The  regulatory  priority  for  gas  and 
hatardous  liquid  pipeline  transportetion 
is  to  improve  safety  and  environmental 
protection  by  managing  the  risks 
inherent  in  pipeline  transportetion.  The 
key  regulatory  initiatives  are  to  require 
pipelines  to  develop  integrity 
management  programs  to  validate  pipe 
integrity  of  pipelines  in  high-density 
population  areas,  waters  where 
currenUy  commercial  navigation  exists, 
and  areas  imusually  sensitive  to 
environmental  damage.  Specific 
regulatory  actions  to  implement  this 
risk-based  strata^  in  high-consequence 
areas  include  dennition  of  areas 
unusually  sensitive  to  environmental 
damage  in  the  event  of  a  pipeline 
rupture  and  integrity  management  rules 
requiring  increased  inspection, 
evaluation,  and  interventions  to  prevent 
and  mitigate  pipeline  leaks. 

Bureau  of  TranqMirtation  Statistics 
(BTS) 

The  Bureau  of  Transportation 
Statistics  (BTS)  is  responsible  for 
collecting,  compiling,  analyzing,  and 
making  accessible  information  on  the 
Nation's  transportetion  systems; 


identifying  needs  for  new  information 
and  analysis  and  implementing 
programs  to  meet  those  needs;  and 
enhancing  the  quality  and  effectiveness 
of  the  Department's  statistical  programs 
through  research,  the  development  of 
guideunes,  coordination  with  related 
information-gatiiering  activities 
conducted  by  other  Federal  agencies, 
and  the  promotion  of  improvements  in 
data  adquisition,  archiving, 
dissemination,  and  use. 

BTS's  Office  of  Airline  Information 
(OAI),  collecto  airline  financial  and 
operating  statistical  data,  covering  both 
passenger  and  cargo  traffic.  This 
information  gives  the  Government 
consistent  and  comprehensive  economic 
and  market  data  on  individual  airline 
operations  and  is  used,  for  instance,  in 
supporting  policy  initiatives, 
negotiating  international  bilateral 
aviation  agreementa,  awarding 
international  route  authorities,  and 
meeting  international  treaty  obligations. 
The  aviation,  travel,  and  tourism 
communities  value  this  information  for 
a  variety  of  purposes,  such  as 
conducting  analyses  of  on-time 
performance,  denied  boardings,  market 
trends,  and  economic  analyses. 

BTS's  long-range  regulatory  priority 
in  the  aviation  area  is  to  conduct  a 
complete  review  and  modernization  of 
the  Passenger  Origin  and  Destination 
Survey.  BTS  can  make  significant 
improvementa  by  providing  date  to  meet 
Athe  needs  of  DOT  and  other  users  in  a 
way  that  takes  advantage  of  the 
information  revolution  and  matches  the 
dramatically  changing  airline  industry. 

BTS, -in  conjunction  with  the  Office  of 
the  Secretary,  is  in  the  process  of 
performing  a  zero-base  review  of  the 
financial  and  traffic  data  to  determine 
what,  if  any,  revisions  can  be  made  to 
the  current  data  collections  to  ensure 
that  these  collections  fully  support  the 
Department's  mandated  aviation 
responsibilities.  Moreover,  the  review 
will  seek  to  identify  potential  savings  to 
the  affected  air  carriers  and  the 
Government  that  can  be  accomplished 
through  the  application  of  advanced 
infonnation  technologies  to  the 
collection,  processing.  vaUdation,  and 
dissemination  of  aviation  data.  BTS's 
review  and  modernization  of  the 
Passenger  Origin  and  Destination 
Survey  will  be  incorporated  as  part  of 
this  zero-base  review. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

The  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC)  is  a 
wholly  owned  Government  corporation 
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created  by  Congress  in  1954.  The 
primary  operating  sovioe  of  the  SLSDC 
is  to  ensure  the  safe  transit  of 
conunercial  and  noncommercial  vessels 
throu^  the  two  U.S.  locks  and  . 
navigation  channels  of  the  Saint 
Lawrence  Seeway  System.  The  SLSDC 
vfotks  jointly  widi  its  Canadian 
counterpart  to  (^lerate  and  maintain  this 
deep  draft  waterway  between  the  Great 
Lakes  and  the  Atlantic  Ocean.  The 
SLSDC  also  works  jointly  with  its 
Canadian  counterpart  on  all  matters 
related  to  rules  and  regulations,  overall 
operations,  vessel  inspection,  traffic 
control,  navigation  aids,  safety, 
operating  dates,  and  trade  development 
programs. 

The  regulatory  priority  of  the  SLSDC 
is  to  provide  its  customers  with  the 
safest,  most  reliably  and  most  efficient 
Seaway  System  possible. 

DOT— U^  COMI  QiMTd  (USCG) 


PROPOSED  RULE  STAGE 


93. -HMURINE  TRANSPORTATION- 
RELATED  FAOLmr  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG-1999-5705) 


Other  Significant 

Lagri  Authority: 

33  use  1321(j);  PL  101-380 

CFR  CIMlon: 

33  CFR  154  I 


None 


This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owner  or  operator 
of  a  marine  transportation-related 
fedlity  transferring  bulk  hazardous 
substimces  to  develop  and  operate  in 
aocofdanoe  with  an  ^proved  response 
plan.  The  r^ulations  woidd  apply  to 
marine  transportation-related  facilities 
diat,  because  of  their  location,  could 
cause  harm  to  the  environment  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  A  separate  ndemaking,  under 
RIN  2115-AE88,  was  developed  in 
tandem  with  this  rulemaking  and 
addresses  hazardous  substances 
response  plan  requiotements  for  tank 
vessels,  lliis  project  supports  the  Coast 


Guard's  strategic  goals  of  maritime 
safety  and  protection  of  natural 
resources  by  reducing  the  amount  of 
chemicals  entering  the  environment,  as 
well  as  reducing  tibe  consequence  of 
pollution  incidents.  This  action  is 
considered  significant  because  of 
substantial  public  and  industry  interest. 

Sfuienwni  oi  Newi: 

This  rulemaking  is  intended  to  reduce 
the  impact  from  hazardous  substance 
spills  from  vessels  and  marine 
transportation-related  fedlities. 

Summary  of  Lagal  BmIk 

Section  4202(a)  of  the  Oil  Pollution  Act 
of  1990  (OPA  90),  codified  at  33  U.S.C. 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  section  4202(bK4)  of  OPA  90 
established  an  implementation 
schedide  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Und«  33  U.S.C. 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  82  hazardous  substances 
currently  carried  in  bulk  by  vessels, 
and  transferred  to  or  from  marine 
transportation-related  facilities. 

AHamativM: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  woidd 
be  required  to  address  spills  of  diCEarent 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  of  the  spilled 
substances  may  not  be  recoverable  from 
the  water  and  other  actions  may  be 
necessary.  Plans  would  be  reqiured,  by 
statute,  to  address  respcmses  to  a 
"worst  case  discharge."  For  facilities, 
a  "worst  case  discharge"  is  "the  largest 
foreseeable  discharge  in  adverse 
weather  conditions." 

Antidpatad  Coat  and  Banama: 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  nmintaining 
ccmtracts  for  response  resources. 


reviewing  and  updating  hazardous 
substance  response  plans,  maintaining 
any  required  equipmmt,  and  training 
and  exercising  response  porsonnel. 
Potential  benefits  include  reduced  risk 
of  human  exposure  and  enhanced 
enviroiuBental  quality  bom  improved 
ability  to  respond  to,  contain,  and 
recover  spilled  hazardous  substances. 
The  aiudysis  indicates  that  this  project 
will  not  be  economically  significant.  A 
regulatory  assessment  addressing  costs 
and  benefits  of  this  rule  is  available  in 
the  public  docket. 

Riafca: 

Response  plans  are  required  by  statute. 
A  response  plan  will  not  prevent  a 
discharge  of  a  hazardous  substance,  but 
it  may  improve  the  response  and  help 
to  minimize  personal  injury  and 
damage  to  the  environment.  This  rule 
should  not  affect  the  economic  viability 
of  facilities  involved  in  transferring 
hazardous  substances  in  bulk  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
marine  transportation-related  fadlities. 
Most  facilities  involved  in  transferring 
hazardous  substances  in  bulk  have 
developed  plans,  but  there  have  not 
been  requirements  for  standardization. 


FRCMa 


ANPHM 
Notice  of  Public 

Hearings 
ANPRM  Comment 

Peiiod  End 
NPRM 
NPRM  Comment 

Period  End 
FmalRule 


05/03/96    61  FR  20064 
07A)3/96    61  FR  34775 

09/03/96 

03/31/00   65  FR  17416 
06/29/00 

04A)0/01 


Ragulatory  FtexIMIIty  Analyaia 
Raquirad: 

No 

Small  EntMaa  Affactad: 

No    . 

Govafnmant  Lavala  Affactad: 

None 

AddMonailnfbnnation: 

Public  hearings  regarding  this 
rulemaking  were  held  in  Washington, 
DC,  on  July  30. 1996;  Houston,  TX,  on 
August  5, 1996;  and  Houston,  TX,  on 
February  26  and  27, 1997.  Public 
meetings  for  the  NPRM  were  held  in 
New  Orleans,  LA,  on  May  10  and  11, 
2000. 
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Aganqf  Contact: 

LT  Michael  Roldan     ' 
Project  Managw,  G-MSO 
Department  of  Transportation 
U.S.  Coast  Guard 
2100  Second  St.  SW. 
Washington,  DC  20593-0001 
Phone:  202  267-0106 

2115-AE87 


DOT— USCG 

94.  -i-TANK  VESSEL  RESPOtlSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCQ-199»4354) 

Priority: 

Other  Significant 

Lagal  Auiliorily: 

33  use  1231;  33  USC  1321(j):  PL  101- 
380 

CFR  Citation: 
33  CFR  155 


None 
Abatract: 

This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owner  or  operator 
of  a  tank  vessel  carrying  bulk 
hazardous  substances  to  develop  and 
operate  in  accordance  Mrith  an 
approved  response  plan.  The 
regulations  woiUd  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  Zone 
(EEZ)  of  the  U.S.  that  carry  bulk 
hazardous  substances.  A  separate 
rulemaking  under  RIN  2115-AE87 
would  address  hazardous  substances 
response  plan  requirements  for  marine 
transportation-related  facilities.  This 
project  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources  by 
reducing  the  amount  of  chemicals 
entering  the  environment,  as  weU  as 
reducing  the  consequences  of  pollution 
incidents.  This  project  is  considraed 
significant  because  of  substantial  public 
and  industry  interest. 

amamani  oi  pwao: 

This  rulemaking  is  intended  to  reduce 
the  impact  fit>m  hazardous  substance 
spills  from  vessels. 

Summary  of  Lagal  Baala: 

Section  4202(a)  of  the  Oil  Pollution  Act 
of  1990  (OPA  90),  codified  at  33  U.S.C. 
1321(j)(5),  mandates  that  the  President 
issue  regidations  requiring  the 
preparation  of  oil  and  haardous 


substance  discharge  response  plans. 
Aldiough  4202(b)(4)  of  OPA  90 
estabUshed  an  implementation 
schedide  for  Uiese  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  82  hazardous  substances 
ciuientiy  carried  in  bulk  by  vessels. 

ANamathfaa: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  would 
be  required  to  address  spills  of  different 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  spilled 
substances  may  not  be  recoverable  from 
the  water  and  other  actions  may  be 
necessary.  Plans  would  be  required,  by 
statute,  to  address  responses  to  a 
"worst  case  discharge."  For  vessels,  a 
"worst  case  discharge"  is  "a  discharge 
in  adverse  weather  conditions  of  its 
entire  cargo." 

Anticipated  Coat  MfMl  BanatWa; 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  for  spill-response  resources, 
reviewing  and  updating  hazardous 
substance  response  plauns,  maintaining 
any  required  equipment,  and  training 
and  exercising  response  personnel. 
Potential  ben^ts  include  reduced  risk 
to  human  health,  enhanced 
environmental  quality  frtim  improved 
ability  to  respond  to,  contain,  and 
recover  spilled  hazardous  substances 
and  a  reduction  in  the  severity  of  the 
impact  of  accidental  hazardous 
substance  discharges.  A  regulatory 
assessment  addressing  costs  and 
benefits  of  this  rule  is  available  in  the- 
public  docket 

RWta: 

Response  plans  are  required  by  statute. 
A  response  plan  will  not  prevent  a 
discharge  of  a  hazardous  substance,  but 
it  may  improve  the  response  and  help 
to  minimize  personal  injury  and 
damage  to  the  environment.  This  rule 
should  not  affect  the  economic  viability 


of  vessels  involved  in  transferring 
hazardous  substances  in  bulk,  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
vessel.  Most  vessels  carrying  hazardous 
substances  in  bulk  have  devefoped 
response  plans,  but  there  have  not  been 
requirements  for  standardization. 


FRCNa 


ANPRM 
Notice  o(  Public 

Hearings 
ANPRM  Comment 

PeitodEnd 
NPRM 
NoUoe  of  Put)lic 

Hearing 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
NPRM  Extended 

Comment  Period 

End 
Final  Rule 


05A»/96    61  FR  20064 
07A)3/g6    61  FR  34775 

08/03/96 

03f22/9d    64  FR  13734 
06/15/99    64  FR  31994 

06/15/99   64  FR  31994 

06/21/99 

06^30/99 

04AXy01 


RaguMory  FiaxIMIIty  Analyaia 
Raquirad: 

No 

Small  EntWaa  Affadad: 

No 

uovammani  Lavaw  Anaciaa: 

None 

Additional  Information: 

A  public  hearing  on  this  rulemaking 
was  held  in  Houston.  TX.  on  August 
12  and  13. 1999. 

Agency  Contact: 

LT  Michael  Roldan 
Project  Manager,  G-MSO 
Department  of  Transportation 
U.S.  Coast  Guard 
2100  Second  St.  SW. 
Washington,  DC  20593-0001 
Phone:  202  267-0106 

RIN:  2115-AE88 


DOT— USCQ 

96.  +SALVAOE  AND  FIREFIQHT1NG 
EQUPMENT;  VESSEL  RESPONSE 
PLANS  (USCQ-199e-3417) 


Other  Significant 
Lagal  Authority: 
33  USC  1321 
CFR  Citation: 
33  CFR  155 
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VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


None 
Atatnwt: 

Current  vessel  response  plan 
regulations  require  that  the  owners  or 
opoators  of  vessels  carrying  groups  I 
through  V  petroleum  oil  as  a  primary 
cargo  identify  in  their  response  plans 
a  ssdvage  company  with  expertise  and 
equipment,  and  a  company  with 
firefighting  capabiUty  that  can  be 
deployed  to  a  port  nearest  to  the 
vessel's  operating  area  within  24  horns 
of  notification  (^ups  I-IV)  or  a 
discovery  of  a  discharge  (group  V). 
Numerous  requests  for  clarification 
revealed  widespread  misunderstanding 
and  confusion  regarding  the  regulatory 
language,  which  will  make  the 
implementation  of  this  requirement 
difficult.  BasAl  on  comments  received 
after  the  Vessel  Response  Plan  final 
rule  pubhcation  (61  FR  1052;  January 
12, 1996)  and  dxuing  a  Coast  Guard 
hosted  workshop,  the  Coast  Guard 
intends  to  better  define  the  terms 
"salvage  expertise  and  equipment"  and 
"vessel  firefighting  capability" 
requirements  and  will  reconsider  the 
24-hour  deployment  requirement  which 
was  scheduled  to  go  into  effect  on 
February  18, 1998.  Therefore,  the  Coast 
Guard  suspended  the  effective  dates  of 
the  24-hour  deployment  requirements 
as  published  in  the  final  rule.  The 
Coast  Guard  will  continue  with  this 
project  to  better  define  the 
requirements.  This  rulemaking  supports 
the  Coast  Guard's  strategic  goals  of 
maritime  safety  and  protection  of  the 
natmal  resources.  This  rulemaking  is 
DOT-significant  because  it  concerns  a 
matter  of  substantial  public  interest  or 
controversy.  i 

amenieiii  at  imw 

This  rulemaking  is  intended  to  reduce 
the  impact  of  oil  spills  fiom  vessels. 

Summary  Of  Lagal  BmIs: 

The  statutory  authority  for  this 
rulemaking  is  33  U.S.C.  1321. 


The  Coast  Guard  hosted  a  workshop  to 
solicit  comments  from  the  public  on 
potential  alternatives  to  the  marine 
salvage  and  firefighting  requirements 
contained  in  the  vessel  response  plan 
rule. 

Anilcipalad  Coat  and  Danaflts: 

Undetermined       . 
RMa:  ' 

The  purpose  of  this  rulemaking  is  to 
better  define  the  terms  "salvage 


expertise  and  equipment"  and  "vessel 
firefighting  capability"  requirements 
and  to  reconsider  the  24-hour 
deployment  requirement.  The  objective 
is  to  improve  response  and  reduce 
environmental  damage  from  oil  spills. 


Action 


FR  CKe 


Rnal  Rule  -  Partial 

Suspension 
NPRM 


02/18/96   63  FR  7069 
12/00/DO 


Regulatory  Flexiiiiiity  Analyaia 
Raqulrsd: 

No 

Small  EntMea  Aftactad: 

Businesses 

Govammant  Lavala  Affaetad: 

None 

Additional  Information: 

Partial  suspension  of  regulations 
created  through  the  Vessel  Response 
Plan  final  rule,  docket  no.  91-034,  RIN 
2115-AD81 

Agency  Contact: 

LT  Douglas  Lincoln 
Project  ManagOT 
Department  of  Transportation 
U.S.  Coast  Guard 
2100  Second  Street  SW, 
Washington,  DC  20593-0001 
Phone:  202  267-0448 

RIN:  2115-AF60 

DOT— federal  Aviation  Adminiatration 
(FAA) 


PROPOSED  RUL£  STAGE 


96.  +FUGHT  OPERATIONAL  QUAUTY 
ASSURANCE  PROGRAM 

Priority: 

Other  Significant 


il  Autlwrlty: 

49  use  44101;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC 
106(g);  49  USC  40113;  49  USC  40119 

CFR  Citation: 

14  CFR  121;  14  CFR  125;  14  CFR  135 

Lagal  Daadlina: 

None 


Abalract: 

The  FAA  proposes  to  codify  an  FAA 
policy  encouraging  the  volimtary 
implementation  of  Flight  Operational 
Quality  Assiuance  (FOQA)  programs 
for  the  routine  analysis  of  flight  data 
generated  during  line  operations  that 
reveal  situations  which  require 
corrective  action  to  prevent  safety 
problems.  The  rule  would  also  clarify 
the  circumstances  imder  which 
information  obtained  fiom  voluntary 
FOQA  programs  could  be  used  in 
enforcement  actions  against  air  carriers, 
commercial  operators,  or  airmen.  The 
rule  would  require  air  carriers 
participating  in  FOQA  program  to 
submit  aggregate  FOQA  data  to  the 
FAA  for  use  in  monitoring  safety 
trends.  Under  the  proposed  rule,  the 
FAA  may  use  aggregate  FOQA  data  as 
a  basis  to  promulgate  safety 
rulemakings  or  to  address  situations 
calling  for  remedial  enforcement  action, 
e.g.,  a  lack  of  qualification  on  the  part 
of  an  operator  or  aircraft.  This 
rulemaking  is  significant  because  of 
substantial  pubUc  interest. 

siiaiaiiiaiii  of  naaa: 

The  primary  purpose  of  a  FOQA 
program  is  the  enhancement  of  safety. 
It  involves  the  routine  analysis  of  line 
operational  data  to  reveal  situations 
that  require  corrective  action  and  to 
enable  early  action  before  problems 
occur.  Data  is  collected  and  aggregated 
fiom  numerous  operations,  which  is  of 
more  value  than  the  assessment  of  a 
single  situation  or  event.  A  secondary 
benefit  of  FOQA  is  a  cost  savings  to 
the  carriers.  The  collection  of 
aggregated  data  may  point  to  certain 
inefficiencies  in  operations,  such  as 
fuel  management. 

Summary  of  Ijagal  Baala: 

The  FAA  has  broad  authority  and 
responsibility  to  regulate  the  operation 
of  aircraft  and  the  use  of  the  airspace 
and  to  establish  safety  standards  for 
and  regulate  the  certification  of  airmen, 
aircraft,  and  air  carriers.  Additionally, 
on  April  5,  2000,  the  President  signeid 
the  Wendell  H.  Ford  Aviation 
Investment  and-Refrmn  Act  for  the  21st 
Century.  Section  510  of  the  Act 
requires  the  Administrator  to  issue  a 
notice  of  proposed  rulemaking 
proposing  "Flight  Operations  Quality 
Assurance  Rules".  Tlie  proposed  rules ' 
in  this  NPRM  respond  to  section  510 
and  provide  safeguards  that  will  ensure 
that  aviation  safety  is  not  compromised. 

Altamatlvaa: 

One  alternative  is  not  to  propose  such 
a  program.  This,  however,  would  mean 


that  the  FAA  would  not  be  able  to 
collect  valuable  data  that  could  lead  to 
correction  or  prevention  of  safety 
problems.  Another  alternative  is  to 
obtain  the  data  by  other  than  voluntary 
means,  e.g.,  monitoring  of  fHght  data 
recorders.  This  alternative  is  less 
desirable  since  it  could  lead  to  an 
atmosphere  of  mistrust  between  the 
carriers  and  the  FAA.  One  benefit  of 
FOQA  is  a  communicative  and  share 
interest  in  safety. 

Anticipatad  Coat  and  Banaflta: 

The  FAA  has  determined  that  the  costs 
associated  with  this  rulemaking  would 
be  minimal. 

Riaica: 

The  costs  associated  with  this 
rulemaking  would  be  minimal. 


Action 


FR  cue 


Policy  Statement 

NPRM 

NPRIM  Connent 

Period  End 
Final  Action 


12/07/96  63FR67S05 
07/OS/OO  65  FR  41528 
1Q/03A)0 

01/00A)1 


namilatnnt  FiaxMlltv  Analvaia 
HaQUiradi 

No 

Small  EntHlaa  Aflactad: 

Businesses 

Qovarnmant  Lavala  Afladad: 

None 

Additional  Information: 

Project  Number  AFS-93-154R 

Agancy  Contact: 

Dan  Meier 

Flight  Standards  Service,  Regulations 

Branch 

Department  of  Transportation 

Federal  Aviation  Administration 

800  Independmce  Avenue  SW. 

Washington,  DC  20591 

Phone:  202  267-3789 

RIN:  2120-AF04 

DOT— FAA 

97.  -KIVERFUGHTS  OF  \3lMt%  OF  THE 
NATIONAL  PARK  SYSTEM 


Other  Significant 
Lagal  AuttMrity: 

49  USC  106(g);  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44701;  49  USC  44702;  49  USC 
44705;  49  USC  44709;  49  USC  44711 
to  44713;  49  USC  44715;  49  USC 


44716;  49  USC  44717;  49  USC  44722; 
49  USC  46306 

CFR  Citation: 

14  CFR  91;  14  CFR  93;  14  CFR  121; 

15  CFR  135 


None 

Abatract: 

The  FAA  and  National  Park  Service 
(NPS)  established  a  joint  working  group 
which  is  tasked  with  developing  a 
notice  of  proposed  rulemaking  to 
reduce  or  prevent  adverse  effects  of 
aircraft  noise  over  our  national  park 
system.  At  the  same  time,  the  working 
group  is  charged  with  affording  those 
persons  who  wish  to  visit  our  national 
paries  from  the  air  the  opportunity  to 
do  so.  The  worldng  group  met  from 
May  to  November  1997,  and  developed 
a  concept  paper  that  was  approved  by 
the  Aviation  Rulemaking  Advisory 
Committee  and  the  NPS  Advisory 
Board  in  December  1997.  A  notice  of 
proposed  rulemaking  has  been 
developed  and  is  now  being  reviewed 
by  the  FAA  and  NPS.  In  April  1999, 
the  FAA  issued  a  disposition  of 
comments  to  the  ANPRM.  That 
document  smnmarizes  those  comments 
to  the  ANPRM  and  provides  an  update 
to  the  public  on  matters  concnning  air 
tours  over  units  of  the  national  park 
system.  In  response  to  Public  Law  106- 
181t  April  5,  2000.  the  FAA  and  NTOS 
are  developing  an  NPRM  proposing  to 
codify  the  language  of  the  legislation 
and  to  adopt  an  altitude  that  would 
define  a  commercial  air  tour.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

jiawiiiaiii  or  naao: 

The  need  to  reduce  or  prevent  the 
adverse  efiiacts  of  aircraft  noise  over  the 
national  parks  is  apparent  for  the 
preservation  of  a  valuable  national 
resource.  In  its  Report  to  Congress,  the 
National  Park  Service  identffied  98 
parks  that  potentially  have  an  overflight 
problem.  Ilie  FAA  recognizes  its  role 
both  to  provide  for  the  safe  and 
efficient  use  of  airspace  and  to  enhance 
the  environment  by  minimiring  the 
adverse  effects  of  aviation  in  the 
national  parks. 

Summary  of  Ljagal  Baala: 

The  FAA  has  broad  authority  and 
responsibility  to  regulate  the  operation 
of  aircraft  and  the  use  of  the  airspace 
and  to  estahUsh  safety  standards  for 
and  regulate  the  certification  of  airmen, 
aircraft,  and  air  carriers.  (49  U.S.C. 
40101  et  seq.)  The  FAA  also  has 


responsibility  to  protect  persons  and 
property  on  the  ground.  The  President's 
Memorandum  of  April  22,  1996, 
directed  the  FAA,  working  with  the 
National  Park  Service,  to  issue  a  notice 
of  proposed  rulemaking  for  the 
management  of  sightseeing  aircraft  in 
those  National  Paries  where  it  is 
deemed  necessary  to  reduce  or  prevent 
the  adverse  effects  of  noise  fiom  such 
aircraft.  Finally,  title  vm  of  Public  Law 
106-181,  National  Parks  Air  Tour 
Management  Act  of  2000  gives  the  FAA 
the  authority  to  minimize,  mitigate  or 
prevent  the  adverse  effect  of  aircraft 
over  national  paries. 

Altamativaa: 

During  its  worldng  sessions,  the 
working  group  considered  a  variety  of 
criteria  for  defining  an  air  tour,  various 
triggering  events  for  determining  which 
parks  are  at  risk,  and  various  means 
for  the  NPS  and  FAA  to  work  together 
to  develop  an  air  tour  management 
plan. 

Miuui|iaraa  voav  ana  Banama: 

Undetermined. 

Riaica: 

This  rulemaking  addresses  the  risk  of 
destruction  of  valuable  lutional 
resources  and  the  right  to  enjoy  the 
natural  quiet  in  our  national  parks.  At 
the  same  time,  taking  this  risK  has  to 
be  balanced  against  any  potential  safety 
problems  that  restrictions  on  overflights 
might  create.  Both  the  National  Park 
Service  and  FAA  are  confident  that  a 
solution  can  be  reached  whereby  all 
visitors  to  the  perk  may  be 
accommodated  through  an  agreed  upon 
park  airspace  management  plan. 


Dale  FR  CNe 


ANPRM  03/17/94    59  FR  12740 

ANPRM  Conection      04A)1/94    59  FR  15350 
ANPRM  Comment      06/15/94 

Period  End 
Comment  Period  End  06/2(V94    59  FR  31883 

07/15/94 
Notice  of  Public  06/06/97   62  FR  31187 

Meeting 
Notice  of  Public  04/07/96    63  FR  17040 

Meeting 
Disposition  of  04/09/99   64  FR  17293 

Comments 
NPRM  12/00/00 

Raguiatory  FlaxMllty  Analyaia 
Raqulrad: 

Undetermined 

Small  Entltiaa  Affadad: 

Businesses 
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QovsnMMnt  Levels  Affeded: 
None 


Refer  to  1999  Regulatory  Plan  entry  KIN 
2120-AF93.  Airspace  Management: 
Speqial  Flight  Rules  in  the  Vicinity  of 
die  Grand  Canyon  and  also  RIN  2120- 
AGll,  Special  Flight  Rules  in  the 
Vicinity  of  the  Rocky  Mountain 
National  Park.  Project  Number:  ARM- 
97-318A 

ANALYSIS:  Regulatory  Evaluation. 
12/00/2000 

j^igm^y  Contact; 

Howard  Nesbitt 
Flight  Standards  Service 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW 
Washington,  DC  20591 
Phone:  202  493-4981 

RIN:  2120-AF46 


DOT-fAA 

M.  +FUQHT  CREWMEMBER  DUTY 
PERIOO  UMITA'nONS.  FLIGHT  TIME 
UlffTATlONS,  AM)  REST 


OthCT  Significant 
Legal  Auttwrlty: 

49  use  106(g);  49  USC  40113;  49  USC 
40119;  49  USC  44101;  49  USC  44701 
to  44701;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912  i 

CFRCHatlon: 

14  CFR  121;  14  CFR  135 


None 
AlMtract: 

This  rulemaking  would  amend  the 
regulations  on  duty  period  limitations, 
flight  time  limitations,  and  rest 
requirements  for  flight  crewmembers 
enga^d  in  air  transportation.  The  FAA 
proposes  additional  changes  in 
response  to  comments  received  on  the 
NPRM.  The  changes  are  necessary  to 
ensiue  that  the  rules  will  continue  to 
provide  the  minimum  level  of  safety. 
This  rulemaking  responds  to  public  and 
congressional  interest  in  regulating 
flight  crewmember  rest  requirements, 
NTSB  Safety  Recommendations, 
petitions  for  rulemaking,  and  scientific 


data.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Statement  of  Need: 

The  aviation  community  requires  24- 
hour  activities  to  meet  operational 
demands.  Growths  in  long-haul, 
regional,  overnight  cargo,  and  short- 
haul  domestic  operations  are 
increasing.  Therefore,  shift  work,  night 
work,  irregular  work  schedules,  and 
time  zone  changes  will  continue  to  be 
commonplace. 

With  this  growth,  the  scimtific 
knowledge  about  sleep,  sleep  disorders, 
(drcadian  physiology,  fatigue,  and 
performance  decrements  has  also 
grown.  Some  of  the  scientific 
knowledge  has  indicated  that  aviators 
experience  performance-impairing 
fetigue  from  sleep  loss  restdting  from 
current  flight  and  duty  practices. 

In  addition,  industry  and  individuals 
have  told  the  FAA  that  the  current 
regulations  are  confusing  and  difficult 
to  enforce.  Therefore,  a  second  purpose 
of  the  ndemaking  is  to  establish 
consistent  and  clear  duty  period 
limitations  and  rest  requirements  for  all 
types  of  operations. 

Summary  of  Legal  Baste: 

Section  44701,  Title  49  of  the  United 
States  Code  states  that  the 
Administrator  shall  promote  safety  of 
flight  of  civil  aircraft  in  air  commerce 
by  prescribing  minimum  standards 
required  in  the  interest  of  safiety. 

Altenwtlves; 

One  obvious  alternative  would  be  to 
continue  with  the  current  rules, 
however,  these  regulations  are  rapidly 
becoming  obsolete.  As  a  second 
alternative,  one  commenter  asked  that 
the  FAA  develop  a  standard  and  then 
allow  each  carrier  to  design  a  rest/duty 
program  that  would  meet  that  standard 
while  accommodating  differences  in 
operations.  While  this  works  for  certain 
rules,  such  as  training  regulations 
where  the  standard  is  training  to 
proficiency,  there  is  no  way  to  apply 
this  application  to  individual  pilots  on 
a  daily  basis. 

Antlcipatsd  Cost  and  Benaflta: 

Undetermined. 
Rteka: 

Although  there  has  been  only  one 
identifiable  accident  due  to  pilot 
fatigue,  fatigue  is  increasingly  becoming 
the  focus  of  possible  causes  following 
all  accidents.  Pilot  reports  of  being 
fatigued  to  the  point  of  incapacity  are 


not  uncommon,  and  intuitively,  it  is 
reasonable,  given  the  sheer  volume  of 
air  traffic,  to  expect  fotigue  to  be  a 
factor  in  future  accidents  if  the 
regulations  are  not  corrected. 

Tknatabto: 


CFRCHatlon: 

14  CFR  121;  14  CFR  139 


Action 


Date 


FR  Cite 


12/20/95    60  FR  65951 
03/19/96 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  End  03/20/96   61  FR  11492 

6/19^ 
SNPRM  03/00/01 

Regulatory  FtexRillKy  Analyate 


Yes 

SmaH  Entltlea  Affected: 

Businesses 

Government  Leveto  Affected: 

None 

Additional  Information: 

Project  Number:  AFS-94-443R 

ANALYSIS:  Regulatory  Evaluation. 
12/20/95,  60  FR  65951 

Agency  Contact: 

Alberta  Brown 
Air  Transportation  Division 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW 
Washington,  DC  20591 
Phone:  202  267-8321 

Quentin  Smith 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington,  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AF63 
DOT— FAA 


RNAL  RULE  STAGE 


99.  -^CERTIFICATION  OF  AIRf>ORTS 
Priority: 

Other  Significant 
Legal  Authority: 

49  USC  106(g);  49  USC  40113;  49  USC 
40119;  49  USC  44101;  49  USC  44701 
to  44706;  49  USC  44709  to  40711;  49 
USC  44713;  49  USC  44716  to  44717; 
49  USC  44719;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  46105 


None 
Abatraet: 

This  action  proposes  to  revise  the 
current  airport  certification  regulation 
and  to  establish  certification 
requirements  for  airports  serving 
scheduled  air  carrier  operations  in 
aircraft  Mdth  10-30  seats.  In  addition, 
changes  are  proposed  to  address 
Natimial  Transportation  Safety  Board 
recommendations  and  petitions  for 
exemptions  and  rulemaking.  A  section 
of  an  air  carrier  operation  regulation 
also  would  be  amended  to  conform 
with  proposed  changes  to  airport 
certification  requirements.  The  FAA 
believes  that  these  proposed  revisions 
are  necessary  to  ensure  safety  in  air 
transportation  and  to  provide  a 
comparable  level  of  safety  at  all 
certificated  airports.  This  action  is 
significant  because  of  substantial  pubUc 
interest. 

Statement  of  Need: 

The  last  nu^r  revision  to  the  airport 
certification  regulation  occurred  in 
1987.  and  since  then,  industry 
practices,  and  technology  have 
changed.  To  respond  to  such  changes, 
the  FAA  is  proposing  to  revise  the 
regulation  to  clarify  and  update  several 
requirements.  Additionally,  with  the 
passage  of  the  1996  FAA 
Reauthorization  Act.  Congress  provided 
the  FAA  the  necessary  authority  to 
certificate  airports  serving  scheduled 
air  carrier  operations  with  10  to  30  seat 
aircraft,  except  in  the  State  of  Alaska 
(in  addition  to  existing  authority  to 
regulate  turports  serving  air  carrior 
operations  using  aircraft  with  more 
than  30  seats).  To  achieve  a  comparable 
level  of  safety  at  all  covered  airports. 
FAA  now  proposes  to  exercise  this 
authority  and  amend  the  regulation  to 
incorporate  airports  serving  smaller  air. 
carrier  aircraft  into  the  FAA's  airport 
certification  program.  Also,  the  2000 
FAA  Reauthorization  Act  (P.L.  106-181) 
mandates  publication  of  the  NPRM 
Mdthin  60  dajrs  of  the  Act's  enactment; 
and  publication  of  the  final  rule  within 
one  year  of  the  close  of  comment 
period  for  airoorts  serving  smaller  air 
carrier  aircraft. 

Summary  of  Legal  Baate: 

FAA  has  general  and  specific  authority 
to  regidato  airports  as  set  out  in  49  USC 
106(g)  and  44701. 


ANematlvea: . 

The  FAA  has  considered  several 
alternative  approaches  to  this  proposed 
rulemaking  and  has  attempted  to 
minimize  the  potential  economic 
impact  of  the  proposal;  especially  the 
impact  on  small  entities.  In  addition, 
this  action  fulfills  the  FAA's 
responsibility  to  meet  deadlines 
estabUshed  by  Congress  to  certificate 
airports  saving  sc^duled  air  carrier 
operations  with  10-30  seat  aircraft 
except  for  the  State  of  Alaska.  The  FAA 
considered  alternatives  based  on  two 
issues.  Issue  1  was  the  revision  of  14 
CFR  139,  and  Issue  2  was  the 
certification  of  airports  serving 
scheduled  opoations  of  small  air 
carrira  aircraft  with  10-30  passenger 
seats.  The  FAA  determined  that  it  was 
necessary  to  revise  14  CFR  139  and  that 
the  revised  part  139  should  include  the 
certification  of  airports  serving 
schediUed  afr  carrier  operations  with 
10-30  passenger  seat  aircraft. 

Anfidpaled  Coat  and  BenefNa: 

Most  of  the  costs  of  this  proposed  rule 
are  associated  with  the  proposed 
improvemoits  to  safety  and  operational 
requirements.  Most  of  these  costs  residt 
frtun  the  expansion  of  ARFF  services. 
The  present  value  of  the  total  cost  of 
the  rule  over  a  10-year  period  is 
approximately  $46  million,  which 
includes  training,  additional  emergency 
response  protection,  wildlife 
management,  and  an  updated  airport 
certification  manual  that  better  reflects 
current  best  practices.  With  the 
tremendous  cost  of  aviation  accidents, 
the  proposed  rule  provides  the 
potential  for  enhanced  safety  for  a 
reasonable  cost  The  expected  benefit 
of  this  proposed  rule  is  an  enhanced 
level  of  safety  resulting  in  reduced 
fetalities,  injuries,  and  property  damage 
at  airports  with  scheduled  air  carrier 
opoations.  particularly  operations  in 
aircraft  configured  with  10  to  30 
passenger  seats.  The  cost  of  a  single 
accident  of  a  30-seat  scheduled 
passenger  aircraft  is  greatra  than  the 
total  cost  of  the  propose.  Other  benefits 
of  this  proposal  include  provisions  for 
snow  and  ice  control,  wildlife 
management,  and  training. 

Rteks: 

The  purpose  of  this  rulemaking  is  to 
expand  and  enhance  the  safety  benefits 
of  the  current  regulation  by  providing, 
to  the  extent  possible,  a  comparable 
level  of  safety  at  all  airports  used  by 
air  carriers. 


FR  OH* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/21/00   65  FR  38636 
09/19/00 


09AXV01 

Regulatory  FlexMilty  Analyate 
Required: 

No 

SmaN  Entltfae  Affected: 

No 

Government  Levete  Affected: 
None 

AddWonal  Information: 

Project  Niunber:  AAS-97-072R 

ANALYSIS:  Regulatory  Evaluation, 
06/21/00 

Agency  Contact: 

Linda  Bruce 

Office  of  Qvil  Aviation  Sectirity 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW 
Washington,  DC  20591 
Phone:  202  267-8553 

RIN:  2120-AG96 

uui^^reoBiai  ragnway  AuiiMiisuauun 
(FHWA) 


RNAL  RULE  STAGE 


100.  -^STATEWIDE  METROPOLITAN 
PLAI«iNG 


Other  Significant 
Legal  Authority: 

23  USC  104(f);  23  USC  134;  23  USC 
135;  23  USC  217;  23  USC  315;  42  USC 
7410  et  seq;  49  USC  5305  to  5309 

CFRCItadon: 

23  CFR  450;  49  CFR  613;  49  CFR 
1.48(b);  49  CFR  1.51 


None 
Abetract: 

In  this  action,  the  FHWA  and  the  FTA 
are  jointiy  proposing  to  revise  the 
regulations  governing  the  development 
of  transportation  plans  and  programs 
for  urbanized  (metropoUtan)  areas  and 
States.  These  revisions  are  the  product 
of  statutory  changes  made  by  the 
Transportation  Equity  Act  for  the  21st 
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Centuiy  (TEA-21),  which  requires  a 
continuous,  comprehensive  and 
coordinated  procesB  in  metropoUtan 
areas  and  States.  The  regulation  at  23 
CFR  part  450  is  befaig  modified  to 
reflect  the  impacts  of  the  TEA-21. 
These  changes  are  being  proposed  in 
concert  with  revisions  to  regulations 
concerning  environmental  impact  and 
related  procedures  and  ITS  architecture 
consistency. 

The  intent  of  these  changes  is  to  more 
effectively  link  planning  regulations 
and  envirmunental  streamlining 
regulations  to  fedlltate  integration  of 
decisions,  reduce  paperwork  and 
analytical  activity,  where  feasible,  and 
to  r^Bne  procedures  and  processes  to 
achieve  greater  efficiency  in 
decisionmaking. 

In  addition,  the  agencies  believe  that 
an  integrated  approach  to  planning  and 
project  development  will  contribute  to 
more  effective  and  environmentally 
sound  decisions  regarding  investment 
choices. 

The  Transportation  Equity  Act  for  the 
21st  Centuiy  (TEA-21)  amended  23 
U.S.C.  134  and  135,  which  require  a 
continuing,  comprehensive  and 
coordinated  transportation  planning 
process  in  metropolitan  areas  and 
States.  Revisions  have  been  proposed 
for  existing  regulatory  language  to  make 
it  consistent  with  current  statutory 
requirements. 

SuHMnary  of  Legal  Basis: 

Sections  1203, 1204,  and  1308  of  the 
TEA-21(Public  Law  105-178),  amended 
23  U.S.C.  134  and  135.  Similar  changes 
were  made  by  sections  3004,  3005,  and 
3006  of  the  TEA-21  to  49  U.S.C.  5303- 
5306  which  address  the  metropolitan 
planning  process  in  the  context  of  the 
FTA's'responsibihties. 

Revisions  to  the  current  regulation  at 
23  CFR  part  450  have  been  proposed 
to  reflect  the  impacts  of  the  TEA-21. 
The  agencies  have  adopted  an  approach 
to  the  proposed  revisions  that  will  rely 
heavily  on  guidance  and  good  practice. 
The  proposed  r^pilatory  language 
attempts  to  respond  to  legislative 
mandates  and  changes  with  minimal 
amplification  vidiere  feasible.  In  some 
cases,  oihet  factors,  e.g.,  recent  court 
cases,  presidential  directives,  etc.,  have 
provided  a  stimulus  for  change  and 
amplification.  In  these  instances,  the 
agencies  have  tried  to  keep  the 
regulatory  language  to  a  minimum 
exoq;>t  where  clarification  would  assist 
^propriate  agencies  and  groups  in 
compl3ring. 


Alternatives: 

Recent  court  decisions  and  statutory 
changes  direct  at  least  some 
modification  of  existing  regulations 
(e.g.,  reduction  in  planning  foctins  firom 
16  to  7).  If  regulatory  changes  are 
restricted  to  only  those  required  to 
reconcile  existing  law  and  regulations, 
the  remaining  changes  could  be 
accomplished  through  guidance. 

Anticipated  Cost  and  Benefits: 

The  agencies  sought  comments 
regarding  the  potential  economic 
impacts  of  these  proposed  rules  on 
small  entities  and  governments.  Of 
specific  concern  are  the  additional 
costs  of  the  incremental  changes  in 
regulatory  requirements.  The  agencies 
believe  that  these  costs  have  been  off- 
set largely  by  reduced  statutory 
requirements  and  the  flexibility  built 
into  the  regulations.  The  agencies  have 
requested  comments  on  these  issues. 

Rislis: 

A  failure  to  issue  a  regulation  could 
generate  increased  implementation 
challenges  in  working  with  affected 
agencies,  i.e.,  diffioilty  in  achieving 
compUance  with  expected  regulatory 
outcomes. 

Tlmslabls: 


Action 


FR  CHe 


NPRM 
Rnal  Action 


05/2SA)0   65FR33958 
12AX]A)0 


Rsguiatory  Flsxlbillty  Analysis 
Required: 

No 

Small  Entities  Affsclsd: 

Governmental  Jurisdictions 

Govsmmsnt  Levsis  Affsdad: 

State 

Agsnqf  Contact: 

Sheldon  M.  Edner 

Team  Leader 

Department  of  Transportation 

Federal  Highway  Administration 

Room  3232 

400  Seventh  Street  SW 

Washington,  DC  20590 

Phone:  202  366-4066 

Email:  8heldon.ednei9fliWa.dot.gov 

raN:  2125-AE62 


DOT— FHWA 

101.  *HEPA  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION 
DECmONMAKlNG;  PROTECTION  OF 
PUBLIC  PARKS,  WILDUFE  AND 
WATERFOWL  REFUGES  AND  . 
HISTORIC  SITES 


Other  Significant 
Lsgal  Authority: 

42  use  4321  et  seq.;  49  USC  303;  23 
use  109;  23  USC  128;  23  USC  134; 
23  USC  138;  23  USC  315; ... 

CFR  Citation: 

23  CFR  530;  23  CFR  540 

Legal  Deadline: 

None 

Abstract: 

The  Federal  Highway  Administration 
and  the  Federal  Transit  Administration 
are  issuing  an  NPRM  to  propose 
updating  and  revising  the  National 
&ivironmental  Policy  Act 
implementing  regulation  for  FHWA  and 
FTA  funded  or  approved  projects.  The 
current  regulations  were  issued  in  1987 
(23  CFR  part  771,  August  28,  1987)  and 
experience  since  that  time,  as  well  as 
changes  in  legislation,  most  recently  by 
the  Transportation  Eqiuty  Act  for  the 
21st  Century  (TEA-21),  call  for  an 
updated  approach  to  implementation  of 
NEPA  for  FHWA  and  FTA  projects  and 
actions. 

Under  this  proposed  rulemaking,  the 
FHWA/FTA  r^ulation  for 
implementing  NEPA  would  be  moved 
to  a  new  part  (23  CFR  part  1420)  and 
would  be  revised  to  further  emphasize 
using  die  NEPA  process  to  facifitate 
efiisctive  and  timely  decisionmaking. 
Regulatory  provisions  relating  to 
protection  of  parkland,  wildlife  and 
waterfowl  refuges  and  historic  sites 
would  become  a  separate  part  (23  CFR 
1430). 

Statement  of  Need: 

The  current  NEPA  regulation  was 
issued  in  1987  and  experience  since 
that  time,  as  weU  as  changes  in 
legislation,  most  recently  by  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  call  for  an  updated 
approach  to  implementation  of  NEPA 
for  FHWA  and  FTA  projects  and 
acticms. 

Summary  of  Legal  Baals: 

By  including  the  environmental 
streamlining  provision  in  section  1309 


Fsderal  Ragistar/Vol.  65,  No.  231 /Thursday,  November  30.  2000 /The  Regulatory  Plan       73441 


of  the  TEA-21,  (Public  Law  105-178, 
112  Stat.  108  at  232),  the  Congress 
intended  that  transportation  j^anning 
and  environmental  considerations  be 
better  coordinated  and  that  project 
deUvery  schedules  be  improved 
through  a  process  that  is  efficient, 
comprehensive,  and  streamlined. 


The  existing  regulation  has  not  been 
revised  since  1987  and  has  been 
ovOTtaken  by  at  least  two  transportation 
reauthorization  bills.  It  needs  to  be 
comprehensively  updated  to  ensure 
consistency  with  current  statutes  and 
legal  precedent.  A  minimal 
nonr^ulatory  approach  might  achieve 
some  desired  outcomes,  but  would  be 
insuffidrait  Environmental 
streamlining  outcomes  moII  be  achieved 
largely  through  interagency 
coordination  among  Federal  resource 
and  permit  agencies,  but  would  be 
more  efiiective  if  supported  by  this 
revision. 

Anttdoaled  Cost  and  BanafNa: 

It  is  anticipated  that  the  economic 
impact  of  this  rulemaking  will  be 
minimal.  Most  costs  associated  with 
these  rules  are  attributable  to  the 
provisions  of  the  TEA-21,  the 
Intomodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISrTEA),  the 
Clean  Air  Act  (as  amended)  and  other 
statutes,  including  earUer  highway  acts. 
The  agencies  consider  this  proposal  to 
be  a  means  to  simplify,  clarify,  and 
reorganize  existing  rogulatory 
requirements. 

RMcs: 

Statutory  directives  require  at  least 
some  regulatory  dianges. 
Environmental  streamlining  may  be 
achieved  through  interagency 
collaboration,  but  would  be 
substantially  enhanced  by  the  issuance 
of  a  final  rule. 


Action 


FROla 


0S/2Sm)   65FR339e0 
07/D7/00   65  FR  41882 


NPRM 
CodNnont  Period 

Extended 
Comment  Period  End  09/23/00 
Rnal  Action  i2JOOno 

RsguMory  Flsxlbillty  Analysis 


No 


None 

AddMonsI  liifoimslkNi: 

This  action  will  incorporate  the  issues 
contained  in  RIN  2125-AD32. 


Aysncy  Contact: 

FredSkaer 

Office  of  Environment  and  Planning 

Department  of  Transportation 

Federal  Highway  Administration 

400  Sevendi  Street  SW. 

Washington,  DC  20590 

Phone:  202  366-2058 

RIN:  2125-AE64 


DOT— National  Highway  Traffic  Safety 
AdmbiMratlon  (NHTSA) 


PROPOSED  RULE  STAGE 


102.  +FRONrAL  OFFSET 
PROTECTION 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Lsgal  AuHiofily: 

49  USC  322;  49  USC  30111;  49  USC 
30115;  49  USC  30117;  49  USC  30166 

CFR  Citation: 

49  CFR  571.208 


None 


The  agency  is  considering  establishing 
a  Federal  motor  vehicle  safety  standard 
for  high  speed  fiontal  offset  crash 
testing.  The  frontal  oCEset  test  is  a  crash 
test  for  automobiles  and  light  trucks  in 
which  the  subject  vehicles  are  run  into 
a  defoimable  honeycomb  barrier.  The 
barrier  contacts  only  40  percent  of  the 
front  of  the  vehicle  simulating  off- 
center  frontal  collision.  The  agency  is 
considering  adding  the  oBset  test  to  the 
frontal  occupant  protection  standard  to 
measure  vehicle  structural  integrity  and 
reduce  the  number  and  severity  of 
lower-body  injuries. 

swHmsm  Of  rassa: 

While  the  Fedend  motor  vehicle  safety 
standards  already  contain  a  frvntal 
crash  test,  injuries  and  fataUties  still 
occur  in  various  types  of  frnntal 
crashes.  The  European  Union 
detomined  that  the  best  test  for  frontal 
occupant  protection  would  be  an  offset 
test  with  belted  test  dummies.  As  part 
of  the  House  of  Representatives 
Conference  Report  104-785,  to 
accompany  H.R.  3675,  the  National 
Ifighway  Traffic  Safety  Administration 
was  directed  on  September  16, 1996, 
to  conduct  research  "...toward 
estabhshing  a  Federal  motor  vehicle 


safety  standard  for  fitmtal  offset  crash 
testing."  Such  a  standard  woidd 
harmonize  with  the  European  Union 
frontal  crash  standard.  Subsequent 
research  results  with  the  50th 
percentile  male  and  the  5th  percentile 
female  Hybrid  III  dummies  suggest  that 
additional  safety  benefits  would  be 
provided  for  the  neck  and  the  upper 
and  lower  tibia  under  the  offset  test 
conditions. 

Summsry  Of  Lsgal  Baals: 

Section  301 11, Title  49  of  the  United 
States  Code,  states  the  Secretary  shall 
prescribe  motor  vehicle  safety 
standards.  As  part  of  the  House  of 
Representatives  Conference  Report  104- 
785,  to  accompany  H.R.  3675,  the 
National  Highway  Traffic  Safety 
Administration  was  directed  on 
September  16, 1996,  to  conduct 
research  "...toward  establishing  a 
Federal  motor  vehicle  safety  standard 
for  frontal  offset  crash  testing." 


Since  this  program  is  oriented 
primarily  toward  adopting  an  existing 
European  standard,  the  agency  will 
focus  on  existing  test  procedures. 
However,  the  agency  is  working 
through  the  national  and  international 
biomechanical  engineering  community 
to  develop  better  test  devices  such  as 
improved  dummy  legs.  Commmts  Mrill 
be  sought  on  the  best  dummy  designs 
in  the  agency's  proposal. 

AnUdpalsd  Cost  snd  BsnsfHs: 

A  report  prepared  for  the  Australian 
Government  estimates  that  adding  an 
offset  test  may  result  in  a  15  pwoent 
reduction  in  "Harm."  Harm  is  a 
calculation  of  the  cost  of  trauma  and 
is  the  product  of  the  frequency  of 
injury  and  cost  to  the  community.  Most 
of  these  benefits  would  be  seen  in 
reduction  in  lower  body  and  leg 
injuries.  The  agency  has  not 
determined  the  specific  benefits  of  this 
test  procedure. 

The  agency  estimates  that  for  vehicles 
that  cannot  currenUy  |>ass  this  test, 
vehicle  modifications  would  cost  $14 
per  vehicle.  Based  on  an  estimate  that 
25  percent  of  the  fleet  would  need  to 
be  modified,  the  total  annual  cost  to    ■. 
the  consumers  would  be  $60  miUion 
dollars. 

Risks: 

Current  motor  vehicles  provide 
numerous  occupant  protection  systems, 
such  as  safety  belts  and  strategically- 
placed  energy  absorption  materials 
such  as  foam  padding.  However,  an 
estimated  3.300  people  par  year  are 
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killed  and  400,000  people  per  year  are 
inpued  in  frontal  otheH  crashes. 

The  agency  knows  of  no  disadvantages 
to  implementing  this  requirement. 


FR  CNe 


NPRM 


12/00/00 


ntgulrtory  Ftexibilty  Analysis 
RaQuhacfc 

No 

SmaH  EiillUas  Aflsoiad: 

Businesses 

uovafiMiMin  LMvaia  Mnacna. 
None 

AQsncy  Conlad: 

Clarke  Harper 

Division  Chief,  Light  Duty  Vehicle 

Division 

Department  of  Transportation 

National  Highway  Traffic  Safety 

Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590 

Phone:  202  366-2264 

Fax:  202  366-4329 

Email:  charpetOnhtsa-dotgoy 

I:  2127-AH73 


DOT    rsdsrsl  Railroad  AdmtnistrBtion 


(FRA) 


PROPOSED  RULE  STAGE 


103.  ^POSITIVE  TRAIN  CONTROL 


Other  Significant 
La0al  Aunortiy! 

49  use  20103 


49  CFR  234:  49  CFR  236 


None 


oqgrassii 


Consistent  with  Coi^grassional  mandate, 
FRA  has  continued  its  commitment  to 
identifying  high  risk  coiridors  which 
may  better  support  PTC  investment: 
supporting  PTC  technology 
development,  testing  and  compatibiUty; 
and  promoting  deployment  of  PTC 
technology  on  high  risk  corridors  in  the 
near  future.  In  September,  1997,  FRA 
initiated  joint  &ct  finding  efforts 
through  die  Railroad  Safaty  Advisory 


Conunittee  (RSAC)  Woridng  Group  on 
PTC.  The  advice  and  recommendations 
of  RSAC  will  form  the  basis  for ' 
proceeding  to  an  NPRM.  The 
rulemaking  will  address  technical 
standards  for  PTC,  amending  49  CFR 
part  236. 

aiaiwiMfn  ov  Nsao: 

Current  FRA  regulations  do  not 
adequately  address  the  use  of  signal 
and  train  control  technology  which  is 
processor-based,  hi  fact  ^pUcation  of 
current  regulations  to  processor-based 
systems  can  create  absmdly 
burdensome  requirements.  Recently, 
use  of  this  technology  has  begun  to 
increase  on  the  general  system  of  North 
American  railroads,  placing  new 
demands  on  agency  resources  to  ensure 
the  safaty  objectives  conten^ilated  by 
the  ourent  regulations  are  achieved. 
The  existence  of  federal  regulations 
addressing  this  subject  matter  would 
further  encourage  safe  use  of  the 
technology,  which  would  reduce  the 
risk  of  train-to-train  collisions,  better 
enforce  speed  restrictions,  and  increase 
the  level  of  protection  to  roadway 
workers  and  their  equipment.  These 
improvements  will  Ukely  result  in 
fewer  fatahties,  injuries,  and  economic 
damage  associated  with  such  risks. 
Given  the  potential  for  substantial 
safety  benefits  across  the  spectrum  that 
this  program  represents,  this  initiative 
is  extremely  important  to  the  agency. 

SumnMry  of  Lagal  Baals: 

FRA  is  issuing  this  proposal  pursuant 
to  its  g«ieral  rulemaking  authority.  49 
U.S.C.  20103(a).  Currendy,  railroads 
may  discontinue  or  materially  alter  a 
signal  system  initially  required  by  the 
Secretary  of  Transportation  only  with 
approval  from  the  Secretary.  49  U.S.C. 
20502.  Exercise  of  both  of  these  powers 
has  been  delegated  to  the  FRA 
Administrator.  49  C.F.R.  1.49. 

Altai'iiallvsa: 

Currendy,  FRA  accepts  waiver 
apphcations  from  railroads  that  seek 
relief  from  FRA  safety  regulations  in 
order  to  test  new  signal  and  train 
control  equipment.  Since  FRA  must 
consider  die  safety  ramifications  of 
each  application  on  a  caserby-case 
basis,  this  procedure  can  take  years. 

Prior  to  this  action,  FRA  has 
considered:(l)  leaving  the  existing 
regulatory  requirements  as  is,  (2) 
eliminating  all  regulation  of  signal  and 
train  control  systems,  and  (3)  adopting 
a  specification  standard  for  the  design 
of  processor-based  signal  and  train 
control  systems.  However,  agoicy 
inaction  would  hinder  introduction  of 


new,  safer  technology  into  railroad 
signal  and  train  control,  elimination  of 
all  railroad  signal  and  train  control 
system  regulation  would  be  a  total 
abdication  of  the  agency's  statutory 
duties,  and  a  specification  standard 
would  inhibit  innovative  signal  and 
train  control  system  designs. 

AnUdpatad  Coat  and  DanaMa: 

The  proposed  rule  would  provide 
standards  for  the  design  of  processor- 
based  signal  and  train  control  systems, 
but  would  not  mandate  their  usage. 
FRA  believes  that  a  railroad  would 
adopt  such  a  system  under  one  or  more 
of  the  following  conditions:  (1)  the  new 
system  is  safer;  (2)  the  new  system  is 
less  expensive:  and  (3)  continued 
maintenance  of  the  existing  system  is 
no  longOT  feasible.  The  proposed  rule 
would  ensure  that  any  replacement 
system  is  at  least  as  safe  as  the  current 
system.  Concerning  existing  processor- 
based  systems,  the  proposed  rule  would 
require  railroads  to  adopt  a  software 
management  plan,  whidi  will  ensure 
proper  software  configuration,  resulting 
in  decreased  risk  of  train  accidents  due 
to  signal  malfunction.  FRA  has  not 
quantified  these  benefits  because  of  the 
difBculties  in  estimating  how  many 
systems  are  likely  to  be  affected  by  this 
rule,  what  the  incremental  cost  would  ■ 
be,  and  when  the  benefits  would  occur. 

Most  of  the  costs  of  this  proposed  rule 
are  associated  with  Safety 
documentation  required  to  demonstrate 
compliance  with  the  performance 
standard.  As  with  many  performance 
standards,  this  rule  would  require 
substantial  safety  documentation  from 
the  railroad  to  demonstrate  compUance, 
both  up  front  and  during  the  life  cycle 
'  of  the  system.  It  appears  that  the 
primary  cost  involved  in  this  proposed 
rule  wUl  be  the  product  risk 
assessment,  a  one-time  expense 
presendy  incurred  by  product 
suppliers.  For  current  processor-based 
systems,  railroads  face  the  cost  of 
implementing  a  software  management 
control  plan,  which  is  less  expensive 
than  attempting  to  satisfy  current 
requirements,  which  did  not 
contemplate  the  use  of  processor-based 
technology. 

Overall,  if  appears  that  the  benefits  of 
the  proposed  rule  outweigh  the  costs. 

Riaka: 

The  risk  category  addressed  by  the 
proposed  rule  is  that  of  accidents 
which  occur  due  to  improper  signaling 
or  train  control.  This  may  result  in 
train-to-train  collisions,  derailments 
due  to  excessive  train  speed,  and  trains 


penetrating  the  work  limits  of  roadway 
workers. 


AcUofi 


FR  cue 


NPRM 


01AXV01 


RaguMory  FlaxMHIy  Analysis 
Raqulrad: 

Undetermined ' 

Small  EiitlUaa  Affad^d: 

Businesses 

Govanunant  Lavala  Affadad: 

Undetermined 


Undetermined 
Additional  Intannallon: 

FRA  has  separated  out  of  this 
rulemaking  its  action  entided  Radio 
Communication,  which  revised  its 
radio  rules  for  mora  flexibility  and  to 
include  requirements  for  the  presence 
of  radios  and/or  some  means  of 
wireless  communication  (RIN  2130- 
Afil9). 

Agancy  Contact: 

David  T.  Matsuda 

Trial  Attorney 

Department  of  Tran^prtation 

Federal  Railroad  Administration 

400  Sevendi  Street  SW. 

Washington,  DC  20590 

Phone:  202  493-6046 

RIN:  2130-AA94 


DOT— FRA 


RNAL  RULE  STAGE 


104.  ♦WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSMQS 


Other  Significant 
Lagal  Authority: 
49  use  201S3 
CFRCHMIon: 
49  CFR  222 


Final,  Statutory,  November  2, 1996. 


This  action  woidd  govern  when  and 
how  train  whisdes  at  grade  crossings 
must  be  sounded.  FRA  has  found  that 


failing  to  use  the  locomotive  horn  can 
significandy  increase  the  number  of 
collisions  Mrith  motorists  using  the 
crossing.  This  action  is  considered 
significant  because  of  substantial  pubUc 
interest.  This  action  is  being  taken 
pursuant  to  statutory  mandate.  FRA 
studied  the  consequences  of  the 
proposed  action  and  prepared'a  draft 
environmental  impact  statement  (EIS) 
for  the  proposed  nile. 

cHHianiani  oi  naaa> 

This  rule  is  required  by  the  Swift 
Development  Act  of  1994  (Act).  The 
Act  requires  the  use  of  locomotive 
horns  at  every  public  highway-rail 
grade  crossing  but  gives  FRA  the 
authority  to  make  reasonable 
exceptions.  Congress  amended  this  law 
in  1996  to  require  that  FRA  take  into 
accoimt  the  interest  of  the  communities 
with  pre-existing  restrictions  on 
locomotive  boms. 

Summary  of  Lagal  Baala: 

Issuance  of  this  rule  is  required  by  49 
use  20153. 


There  was  no  alternative  to  initiating 
diis  rulemaking,  as  it  is  required  by 
statute.  However,  the  rule  would 
provide  a  list  of  supplementary 
measures  the  FRA  has  determined  to 
be  effective  substitutes  for  the 
locomotive  horn  in  the  prevention  of 
highway-rail  grade  crossing  casualties. 
The  rule  woidd  also  allow  for  whisde 
bans  if  there  are  alternative  safety 
measures  that  compensate  for  the  lack 
of  a  locomotive  bora. 

Anttdpalad  Coat  and  Banaflla: 

The  problems  considered  by  this  rule 
are  collisions  and  their  associated 
casualties  and  property  damage 
involving  vehicles  on  pubUc  highways 
and  the  front  ends  of  trains  at  whisde- 
ban  grade  crossings. 

The  costs  of  this  rulemaking  will  be 
incurred  predominandy  by 
communities.  However,  there  are  also 
costs  to  railroads  and  to  the  Federal 
government.  At  this  time,  FRA  does  not 
know  how  many  businesses  would  be 
impacted  or  the  severity  of  the  impact 
if  a  community  elects  to  follow  the 
mandate  and  become  subject  to 
whisdeblowing  at  crossings. 
Nevertheless,  the  estimated  benefits  in 
terms  of  lives  saved  and  injuries 
prevented  will  exceed  the  costs 
imposed  on  society  for  the  proposed 
rule.  Even  imder  the  best  case  scenario 
(falling  collision  rates  over  time)  the 
safety  benefits  alone,  excluding  any 


benefit  to  railroads,  exceed  the  most 
cosdy  realistic  scenario  for  community 
safety  enhancements. 

RMca: 

As  a  result  of  studies  conducted  on 
accident  rates  at  crossings  at  which 
locomotive  horns  are  banned,  FRA  has 
concluded  that  such  crossings  generally 
result  in  a  higher  risk  of  accident  than 
at  crossings  at  which  horns  are 
soimded.  FRA  has  compared  the 
number  of  coUisions  occurring  within 
ten  different  groups  of  crossings 
grouped  by  risk  and  found  that  the  risk 
of  a  collision  was  62  percent  greater 
at  crossings  equipped  with  automatic 
gates  and  flashing  lights  than  at 
similarly  equipped  crossings  across  the 
nation  without  bans.  FRA  analysis  also 
indicated  duit  whisde  ban  crossings 
without  gates,  but  equipped  with 
flashing  light  signals  and/or  other  types 
of  active  warning  devices,  on  average, 
experienced  119  percent  more 
collisions  than  similarly  equipped 
crossings  without  whistle  bans. 
Congress  requires  that  FRA  issue  a 
regulation  requiring  the  sounding  of 
locomotive  horns  at  all  public  highway 
rail  grade  crossings.  However,  an 
exception  to  the  requirement -is 
permissible  in  circumstances  in  which 
there  is  not  a  significant  risk  of  loss 
of  life  or  serious  personal  injury,  use 
of  the  locomotive  horn  is  impractical, 
or  supplementary  safety  measures  fully 
compensate  for  the  absence  of  the 
warning  provided  by  the  horn.  Issuance 
of  the  rule  would  lower  the  increased 
collision  risk  associated  with  crossings 
at  which  no  locomotive  horns  are 
soimded. 


FR  CMS 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/13/00   66  FR  2230 
05/26AX) 

OlAWiroi 


Yes 

SmaH  EiiUUaa  Affadad: 

Businesses 

Qovammant  Lavala  Affactad: 

State,  Local 


This  action  may  have  federalism 
impUcations  as  defined  in  EG  13132. 
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AQsncy  Contact: 

Marie  Tessler 

Trial  Attorney 

Departmeat  of  Transportation 

Federal  Railroad  Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590 

Phone:  202  493-6061 

2130-AA71 


DOT- 


and  Special  Programs 
(RSPA) 


PROPOSED 


RULE  STAGE 


108.  ♦APPUCABIUTY  OF  THE 
HAZARDOUS  MATERIALS 
REGULATIONS  TO  LOADING. 
UNLOAOMG,  AND  STORAGE 


Other  Significant 

Lsgal  Auttwrtty:  | 

49  use  5101  to  5127 

CFR  CttaHon: 

49  CFR  106  to  107;  49  CFR  171  to  180 


None 


This  rulemaking  proposes  to  better 
define  the  applicability  of  the  Federal 
Hazardous  Materials  Regulations  (HMR) 
in  order  to  clarify  the  relationship 
anumg  Federal,  State,  local,  and  tribal 
agencies  in  the  regulation  of  hazardous 
materials.  Under  circumstances 
specified  in  Federal  statutes,  the 
regulations  of  other  Federal  agencies 
(EPA  and  OSHA)  and  non-Federal 
governments  (States,  localities,  and 
badian  tribes)  muat  be  consistent  with 
at  defisr  to  RSPA's  regulation  of  the 
transportation  of  hazardous  materials  in 
commerce.  However,  other  Federal  and 
non-Federal  requirements  are  generally 
not  limited  where  hazardous  materials 
are  not  in  transportation.  Activities 
relating  to  loading,  unloading,  and 
storage  of  hazardous  materials  have 
become  areas  of  particular  uncertainty 
and  concern  to  both  industry  and  non- 
Federal  governments.  This  action  is 
significant  because  of  the  substantial 
public  interest  in  reducing  uncertainty 
and  avoiding  conflicting  regulations. 


Statement  of  Need: 

In  recent  years,  RSPA  has  issued 
interpretations  and  administrative 
decisions  on  a  case-by-case  basis  about 
whether  particular  activities  are  in 
"transportation"  and  therefore  subject 
to  regulation  under  the  HMR.  Because 
of  increasing  State  and  local  regulation 
of  hazardous  materials,  RSPA 
concluded  that  an  overall  rulemaking 
is  appropriate,  rather  than  just  case-b^- 
case  decisions.  RSPA  believes  that 
bettOT  overall  definitions  of  the 
applicability  of  the  HMR  will  reduce 
uncertainty  by  the  regulated 
community  and  other  regulatory 
agencies  (both  Federal  and  non-Federal) 
as  to  which  agency  has  regulatory 
authority.  Greater  certainty  in  this 
regard  should  promote  improved 
compliance  with  tiie  HMR  and  also 
with  the  requirements  of  other 
regulatory  agencies. 

Summary  of  Legal  Basle: 

Section  5103  of  title  49  U.S.C.  specifies 
that  the  Secretary  shall  prescribe 
regidations  for  the  safe  transportation 
of  hazardous  materials  in  intrastate, 
interstate,  and  foreign  commerce 
applicable  to,  among  others,  any  parson 
who  ofiisrs  hazardous  materials  fat 
transportation  or  who  transport 
hazardous  materials  in  conunerce.  In 
addition,  section  5125  of  title  49  U.S.C. 
sets  forth  the  circumstances  under 
which  difiisring  non-Federal 
requirements  are  preempted. 


Commenters  to  the  ANPRM  and 
SANPRM  suggested  alternative  ways  to 
describe  the  applicability  of  the  HMR. 
One  suggestion  is  to  describe  the 
applicability  of  the  HMR  in 
relationship  to  specific  transportation 
functions.  Another  is  to  describe  the 
applicability  of  the  HMR  over  specific 
regulated  entities,  such  as  those  who 
oBer  hazardous  materials  for 
transportation  or  those  who  transport 
hazardous  materials.  RSPA  is 
considering  each  of  the  alternatives 
proposed. 

.Antidpaiad  Cost  and  Benefits: 

The  potential  costs  and  benefits  of  this 
action  have  not  been  determined.  A 
preliminary  regulatory  evaluation  will 
be  developed. 

Risks: 

Clarifying  the  applicability  of  the  HMR 
should  reduce  tmcertainty  as  to  M^ch 


regulatory  agency's  requirements  apply 
to  any  particular  activity  involving 
hazardous  materials  and  improve 
compliance  with  the  HMR,  the 
requirements  of  EPA  and  OSHA,  and 
non-Federal  requirements.  This  should 
result  in  improved  compliance  with  the 
applicable  regulatory  requirements,  and 
improve  hazardous  materials 
transportation  safety,  reduce  risks  to 
the  environment  fit>m  hazardous 
materials,  and  promote  wcwkplace 
safety  at  fedlities  that  manufacture  or 
handle  hazardous  materials. 


FR  CMe 


ANPRM  07/29/96   61  FR  39522 

ANPRM  Comment       11/30/96 

Period  End 
SANPRM  04/27/99    64  FR  22718 

Exienaton  Comment    07/26/99 

renoo  ruoMsneo 

for SANPRM 
SANPRM  Comment    06/25/99 

Period  End 
NPRM  ^2JO0/O0 

Regutalory  FtoxMllty  Analysis 

Yes 

SmsN  Enlltiss  Affsdsd: 

Businesses 

uutbiihimiii  lsvsis  Anscisa: 

Federal,  State,  Local,  Tribal 


This  action  may  have  faderalism 
implications  as  defined  in  EO  13132. 

Additional  Information: 

Docket  No.  HM-223.  As  a  result  of 
comments  received  to  the  ANPRM,  we 
have  upgraded  this  rulemaking  to 
significant. 

I^tmncv  Contact; 

Susan  Gorslqr 

Senior  Regulations  Specialist 

Department  of  Transportation 

Research  and  Special  Programs 

Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590 

Phone:  202  366-6553 

Email:  rulesOr8pa.dot.gov 

Rtti:  2137-AC68 


DEPARTMENT  OF  THE  TREASURY 
(TREAS) 

Statsmsnt  of  Rsgulatory  PrtorMss 

The  primary  missions  of  the 
Department  of  the  Treasury  are: 
promoting  domestic  economic  growth 
and  maintaining  our  Nation's  leadership 
in  global  economic  issues;  protecting 
and  collecting  the  revenue  under  the 
Internal  Revenue  Code  and  customs 
laws;  financing  the  Federal  government  ' 
and  miiniiging  its  fiscal  operations; 
supervising  national  banks  and  thrift 
institutions;  enforcing  laws  relating  to 
counterfeiting.  Federal  government 
securities,  firoums  and  explosives, 
money  laundering,  foreign  commerce  in 
goods  and  financial  instruments,  and 
smuggling  and  trafficking  in  contraband; 
administering  the  Community 
Development  Financial  Institutions 
Fund  and  its  programs;  protecting  the 
President,  Vice  President,  certain 
foreign  diplomatic  personnel,  and 
others;  training  Federal,  State,  and  local 
law  enforcemfflit  officers;  and  producing 
coins  and  currency. 

Consistent  with  these  missions,  most 
regulations  of  the  Department  and  its 
constituent  bureaus  are  promulgated  to 
interpret  and  implement  the  laws  as 
enacted  by  the  Congress  and  signed  by 
the  President  Unless  circumstances 
require  otherwise,  it  is  the  policy  of  the 
Departm«it  to  issue  a  notice  of 
proposed  rulemaking  (NPRM)  and 
carefully  consider  public  comments  . 
before  adopting  final  regulations.  Also, 
in  particular  cases,  the  Department 
invites  intmested  parties  to  submit 
views  on  rulemaking  projects  while  the 
NPRM  is  being  developed,  and  holds 
public  hearings  to  discuss  proposed 
rules. 

To  the  extent  permitted  by  law,  it  is 
the  policy  of  the  Department  to  adhere 
to  the  regulatory  philosophy  and 
principles  set  forUi  in  Executive  Order 
12866,  and  to  develop  regulations  that 
maximize  aggregate  net  benefits  to 
society,  while  minimizing  the  economic 
and  paperwork  biudens  imposed  on 
persons  and  businesses  subject  to  those 
regulations. 

Intemal  Revenue  Service 

The  Intemal  Revenue  Service  (IRS), 
working  with  the  Office  of  the  Assistant 
Secretary  (Tax  Policy),  promulgates 
regulations  that  interpret  and 
implement  the  Internal  Revenue  Code 
and  related  tax  statutes.  The  purpose  of 
these  regulations  is  to  carry  out  me  tax 
policy  determined  by  Confess  in  a  fair, 
impartial  and  reasonable  manner,  taking 
into  account  the  intent  of  Congress,  the 


realities  of  relevant  transactions,  the 
need  for  the  Government  to  administer 
the' rules  and  monitor  compliance,  and 
the  overall  integrity  of  the  Federal  tax 
system.  The  goal  is  to  make  the 
regulations  practical  and  as  clear  and 
simple  as  possible. 

Most  IRS  regulations  interpret  tax 
statutes  to  resolve  ambiguities  or  fill 
gaps  in  the  tax  statutes.  This  includes 
interpreting  particular  words,  applying 
rules  to  broad  classes  of  circumstances, 
and  resolving  apparent  and  potential 
conflicts  between  various  statutory 
provisions. 

During  fiscal  year  2001,  the  IRS  will 
accord  priority  to  the  following 
regulatory  projects: 

•  Hope  Scholarship  and  Ufetime 
Learning  Credits.  The  Taxpayer  Relief 
Act  of  1997  added  section  25A  to  the 
Intemal  Revenue  Code.  Section  25A 
authorizes  the  allowance  of  Hope 
Scholarship  and  Lifetime  Learning  tax 
credits  with  respect  to  certain 
qualified  tuition  and  related  expenses 
incurred  after  1997.  Proposed 
regulations  were  issued  under  section 
25A  in  1999.  The  IRS  will  issue  final 
regulations  to  provide  rules  for 
taxpayers  that  claim  the 
nonrefundable  Hope  Scholarship  and 
the  Lifetime  Learning  tax  credits 
against  their  Federal  income  taxes  for 
certain  post-secondary  education 
expenses.  The  regulations  will,  among 
other  things:  provide  rules  regarding 
eligibility  for,  and  calculation  of,  the 
credits;  provide  definitions  for  certain 
statutory  terms;  describe  the 
adjustments  required  for  certain 
excludable  educational  assistance; 
and  set  forth  the  time  for  claiming  an 
education  credit.  The  IRS  will  also 
issue  final  regulations  under  section 
6050S  to  provide  guidance  to 
educational  institutions  so  they  can 
provide  information  reporting  to 
students  and  the  IRS  with  respect  to 
amoimts  eligible  for  the  Hope 
Scholarship  and  Lifetime  Learning  tax 
credits. 

•  Recognition  of  Gain  on  Certain 
Distributions  of  Stock  or  Securities 
under  Section  355(e).  Congress 
enacted  section  3S5(e)  of  the  Intemal 
Revenue  Code  as  part  of  the  Taxpayer 
Relief  Act  of  1997  and  made  technical 
corrections  to  that  section  in  the 
Intemal  Revenue  Service 
Restmcturing  and  Reform  Act  of  1998. 
Section  355(e)  provides  that  the 
distributing  corporation  MriU 
recognize  gain  on  certain  distributions 
that  are  part  of  a  plan  (or  series  of 
related  transactions)  pursuant  to 
which  one  or  more  persons  acquires 


directly  or  indirectly  stock 
representing  a  50-percmt  or  greater 
interest  in  the  distributing  or 
controlled  corporation.  Regulations 
will  be  issued  concerning  ihe 
interpretation  of  the  phrase  plan  (or 
series  of  related  transactions). 

•  Source  of  Income  Received  from 
Space  or  Ocean-Based  Activities.  The 
IRS  MriU  issue  regulations  imder 
Intemal  Revenue  Code  section  863 
addressing  the  soiuce  of  income 
received  by  U.S.  and  foreign  persons 
for  activities  conducted  in  space,  or 
on  or  under  water  outside  of  the 
jurisdiction  of  any  coimtry.  The 
regulations  will  address  the  source  of 
income  received  from  the 
transmission  of  communications  or 
data  bom  the  United  States  to  a 
foreign  country,  or  from  a  foreign 
coimtry  to  the  United  States.  Since 
the  existing  rules  under  section  863 
were  issued  in  1986,  there  have  been 
many  technological  developments  in 
the  space  and  commimications 
industry.  Regulations  are  needed  to 
conform  the  existing  source  rules  to 
these  technological  developments. 

•  Excise  Taxes  on  Excess  Benefit 
Transactions.  Intemal  Revenue  Code 
section  4958  imposes  excise  taxes  on 
non-fair  market  value  transactions 
between  cntain  tax-exempt 
organizations  and  persons  in 
positions  to  exercise  substantial 
influence  over  those  organizations 
(disqualified  persons).  Disqualified 
persons  who  benefit  economically 
from  the  excess  benefit  transactions 
(and  in  certain  instances,  the 
organization  managers)  are  liable  for 
the  taxes.  The  IRS  expects  to  issue 
regulations  that  will  clarify  various 
rules,  definitions,  and  safe  harbors 
imder  section  4958. 

•  Payment  by  Credit  Card  and  Debit 
Card.  The  Taxpayer  Relief  Act  of  1997 
authorized  the  Secretary  to  issue 
regulations  under  Internal  Revenue 
Code  section  6311  to  receive  payment 
of  intemal  revenue  taxes  by 
commercially  acceptable  means, 
including  payment  by  credit  cards 
and  debit  cards.  Temporary 
regulations  were  issued  in  1998  to 
implement  these  new  payment 
mechanisms.  In  FY  2001,  the  IRS 
intends  to  issue  final  regulations 
concerning  payment  of  taxes  by  credit 
cards  (including  charge  cards)  and 
debit  cards. 

OflBce  of  the  Conqitroller  of  the 
Corrency 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  charters,  regulates,  and 
supervises  national  banks  to  ensure  a 
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safe,  sound,  and  competitive  national 
hanlring  system  tlut  supports  the 
citizens,  communities,  and  economy  of 
the  United  States.  The  substantive 
content  of  the  CXXI's  regulations  reflects 
four  organizing  principles  that  support 
this  mission: 

•  The  CXX^'s  regulations  help  ensure 
safety  and  soundness  by  establishing 
standards  that  set  the  limits  of 
acceptable  conduct  for  national  banks. 

•  The  OOC's  regulations  promote 
competitiveness  by  facilitating  a 
national  bank's  ability  to  develop  new 
lines  of  business,  subject  to  any 
safeguards  that  are  necessary  to 
ensure  that  the  bank  has  the  expertise 
to  manage  risk  effectively  and  adapt 
its  business  practices  to  deal 
responsibly  with  its  customers. 

•  Regulations  can  also  affect  national 
bancs'  ability  to  compete  by 
contributing  significantly  to  their 
costs.  The  CXX's  goal  is  to  improve 
efBdency  and  reouce  burden  by 
updating  and  streamlining  its 
regulations  and  eliminating  those  that 
no  longer  contribute  significantly  to 
iha  fulfillment  of  its  mission. 

•  The  OOC's  regulations  help  assure  fair 
access  to  financial  services  for  all 
Americans  by  removing  unnecessary 
impediments  to  the  flow  of  credit  to 
consumes  and  small  businesses,  by 
encouraging  national  banks' 
involvement  in  community 
development  activities,  and  by 
implementing  Federal  laws  designed 
to  protect  consumers  of  financial 
services. 

The  OCC's  r^ulatory  workload  and 
plans  are  affected  directly  by  new 
statutes.  Possible  statutory  changes  are 
not  addressed  in  this  Kagnlatory  Plan, 
but  may  affect  some  of  me  planned  rules 
directly,  and  likely  would  affect  how 
the  OOC  prioritizes  its  regulatory 
workload. 

fanpwtant  final  and  interim  rules 
issued  during  fiscal  year  2000  (or 
expected  to  be  issued  before  pubUcation 
of  this  Regolatany  Plan)  include: 

•  National  Bank  Financial  Subsidiaries 
(12  CFR  part  5).  The  CXX)  amended  its 
regulations  to  implement  section  121 
of  the  Qramm-Laach-Bliley  Act 
{Cl£A)  (Pub.  L.  106-102).  which 
authorizes  national  banks  to  conduct 
eoqMnded  financial  activities  through 
fiTHincial  subsidiaries.  The  CXX  also 
revised  its  operating  subsidiary  rule  to 
make  confirming  changes  and 
streamline  procedures  nnr  banks  that 
engage  in  activities  through  operating 
subsidiaries.  Finally,  the  OCC  revised 
its  regulation  governing  other  equity 
investments  to  make  corresponding 


changes  to  the  procedures  for  certain 
types  of  non-controlling  investments. 

•  Financial  Privacy  (12  CFR  part  40). 
This  rule,  issued  jointly  with  the 
other  Federal  banking  agencies  and 
prepared  in  consultation  with  the 
Department  of  the  Treasury,  the 
Securities  and  Exchange  Commission, 
the  Federal  Trade  Commission,  and 
the  National  Credit  Union 
Administration,  implemented  the 
notice  and  opt  out  provisions  in  title 
VoftheGLBA. 

•  Privacy-Safety  and  Soundness 
Standards  (12  CFR  part  30).  This 
rulemaking,  conducted  jointly  with 
the  other  banking  agencies,  will 
establish  standards  governing  the 
administrative,  technical,  and 
physical  safeguards  of  bank  and 
customer  records.  

•  Fair  Qvdi'f  Reporting  Act  (12  CFR  part 
41).  This  rule,  also  to  be  issued  with 
the  other  Federal  banking  agencies, 
will  implement  the  affiliate  sharing 
provisions  of  the  Fair  Credit 
Reporting  Act.  In  order  to  minimiaw 
the  burden  of  this  rule,  the  agfmdes 
expect  that  it  will  adopt  many  of  the 
provisions  govnning  content  of 
disclosures  and  the  method  of 
delivery  that  were  adopted  in  the 
financial  privacy  rule. 

•  Risk-Based  Capital  Treatment  of 
Recourse  and  Direct  Credit 
Substitutes  (12  CFR  part  3).  Among 
other  things,  this  rule  would:  (1)  treat 
recourse  obligations  and  direct  credit 
substitutes  comparably;  (2)  use  credit 
ratings  to  assign  risk  weights  to  credit 
enhancements  and  asset-backed 
securities;  and  (3)  permit  the  use  of 
bank  internal  risk  ratings  for  certain 
limited  purposes. 

•  Insurance-Customer  Protections  [12 
CFR  part  14).  This  rule,  published 
jointly  with  the  other  Federal  banking 
agencies  pursuant  to  section  47  of  the 
GLBA,  prescribes  consumer 
protection  regulations  that  q)ply  to 
retail  sales  practices,  solicitations, 
advertising,  or  offers  of  any  insurance 
product  by  a  depository  institution  or 
any  person  that  is  engaged  in  such 
activities  at  an  office  of  the  institution 
or  on  behalf  of  the  institution. 

•  Insurance-Debt  Cancellation 
Contracts  (12  CFR  part  14).  The  OCC 
issued  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  inviting 
conunents  on  whether  the  OOC 
should  issue  regulaticms  that  wrould 
provide  consumer-related  protections 
for  debt  cancellation  contracts  (which 
are  contracts  between  boirowera  and 
crediton  that  suspend  a  debt  because 
of  events  such  as  death, 
unemployment,  etc). 


•  Community  Reinvestment  Act- 
Disclosure  (12  CFR  part  25).  The  OCC, 
along  with  the  other  Federal  banking 
agencies,  issued  proposed  rules  that 
would  require  piocediues  to  ensure 
compliance  with  the  sunshine 
requirements  of  the  Community 
Reinvestment  Act.  Pursuant  to  these 
requirements,  nongovernmental 
entities  or  persons,  insured  depository 
institutions,  and  affihates  of  insured 

,.    depository  institutions  that -are  parties 
to  certain  agreements  that  are  in 
fulfillment  of  the  Commimity 
Reinvestment  Act  of  1977  must  make 
the  agreements  available  to  the  public 
and  me  appropriate  agency  and  file 
annual  reports  concerning  the 
agreements  with  the  ^propriate 
agency. 

•  JSiectro/ucBankiiTg.TheOCC 
published  an  ANn(M  inviting 
interested  parties  to  comment  on  a 
wide  range  of  issues  involving 
national  bank  involvement  in 
electronic  banking.  The  goal  of  the 
ANPRM  is  to  determine  whether  the 
OOC's  r^ulations  should  be  revised 
to  remove  regulatory  impediments 
and  unnecessary  burdens,  if  any,  to 
bank  use  of  technology,  or  add  new 
provisions  that  would  faciUtate 
national  banks'  use  of  new 
tachnplogies. 

•  Community  Bonis.  The  OCC  has 
published  another  ANPRM  inviting 
interested  parties  to  comment  on 
whether  there  are  ways  the  OOC  could 
reduce  burden  on  community  banks 
in.  among  other  areas,  capital,  lending 
limits,  corporate  governance,  and 
^plications  processing. 

The  OOC's  regulatory  priorities  for  fiscal 
year  2001  include  projects  in  the 
folloMfing  areas: 

•  Risk-Baged  Capital  Standards  {12  CPR 
part  3).  The  OCC  will  continue  to 
work  Mrith  the  other  Federal  banking 
agencies  to  update  the  risk-based 
cqiital  standards  to  maintain,  and, 
where  necessary,  improve  consistency 
in  the  agencies'  rules.  Regulatory 
projects  in  this  area  may  include  the 
following: 

Collateralized  Transactions.  The 
rule  would  conform  the  rules  of  the 
other  banking  agencies  to  the  OOC's 
rule  regarding  the  risk-based  capital 
treatment  of  loans  collateralized  in 
cash  or  government  securities  issued 
by  memdbers  of  the  Organization  for 
Econranic  Cooperation  and 
Development  (OECD).  The  rule  would 
assign  a  zero  risk  weight  for  the 
portion  of  claims  collateralized  by 
cash  on  deposit  in  a  bank  or  securities 
issued  or  guaranteed  by  the  U.S. 


Government  or  its  agencies  or  the 
central  government  of  an  OECD 
coimtry,  provided  that  certain 
conditions  are  met. 

Risk-Based  Capital  Treatment  of 
Recourse  Transactions  and  Direct 
Credit  Substitutes.  The  OOC  intends 
to  finalize  the  rulemaking 
siunmarized  above  in  which  the  OCC 
and  other  Federal  banking  agencies 
have  sought  comment  on  changes  that 
woidd  re»ult  in  more  consistent 
treatment  of  recourse  obligations  and 
similar  transactions  among  the 
agencies,  more  consistent  risk-based 
capital  treatment  for  certain  types  of 
transactions  involving  similar  risk, 
and  capital  requirements  that  more 
closely  reflect  a  banking 
organization's  relative  exposure  to 
credit  risk. 

Residual  Interests.  The  OCC  is 
considering  proposing  a  dollar-foi^ 
dollar  capital  charge  on  all 
subordinated  positions,  either 
retained  or  purchased  by  a  bank,  that 
serve  as  credit  enhancement  on  a 
securitization.  The  dollar-for-dollar 
capital  charge  would  apply  to 
interests  totaling  up  to  25  percent  of 
Tier  1  capital,  after  which  any 
remaining  interest  would  be  directly 
deducted  firom  Tier  1  capital. 

•  Bank  Activities  and  Operations  (12 
CFR  part  7).  The  OCC  intends  to 
publish  a  notice  of  proposed 
rulemaking  (NPRM)  inviting  comment 
on  several  proposed  amendments  to 
part  7,  possibly  including 
amendments  addressing  bank 
hoUdays,  the  ability  of  a  bank  to 
participate  in  financial  education 
programs  with  schools  without  the 
school  being  treated  as  a  branch  of  the 
bank,  and  a  clarification  of  the  OCC's 
fee  regulation. 

•  Fiduciary  Activities  of  National  Banks 
(12  CFR  part  9).  The  OCC  is 

.  considering  possible  amendments  to 
its  regulation  to  address  issues 
confronted  by  national  banks  that 
engage  in  fiduciary  activities  on  an 
interstate  basis.  These  amendments 
might  include,  for  instance,  a 
codUfication  of  recent  OCC 
Interpretive  Letters  that  analyzed  the 
effect  of  Stata  laws  that  woidd  have 
the  effect  of  preventing  national  banks 
to  estabUsh  trust  offices  and  trust 
representative  offices. 

•  Real  Estate  Lending  and  Appraisals 
(12  CFR  part  34).  llie  OCC  hitends  to 
evaluate  its  rules  governing  adjustable 
rate  mortgage  loans  to  determine 
whether  die  rule  continues  to 
implement  the  Alternative  Mortgage 
Transaction  Parity  Act  of  1982 
effectively  and  whether  additional 


saf^uards  against  predatory  lending 
are  needed. 

•  Electronic  Banking.  Pursuant  to 
comments  and  suggestions  made  in 
response  to  the  ANPRM  summarized 
above,  the  OCC  will  address  ways  to 
faciUtate  national  banks  in  their 
efforts  to  engage  in  various  forms  of 
electronic  banking.  These  might 
include,  by  way  of  illustration, 
provisions  affecting  digital 
certificates,  electronic  data  storage, 
and  the  estabUshment  of  transactional 
Web  sites. 

Office  ofThrlfk  Supervision 

As  the  primary  Federal  regulator  of 
the  thrift  industry,  the  Office  of  Thrift 
Supervision  (OTS)  has  estabUshed 
regulatory  objectives  and  priorities  to 
supervise  thrift  institutions  effectively 
and  efficientiy.  These  objectives  include 
maintaining  and  enhancing  the  safety 
and  soundness  of  the  thrift  industry;  a 
flexible,  responsive  regulatory  structure 
that  enables  savings  associations  to 
provide  credit  and  other  financial 
services  to  their  communities, 
particulariy  housing  mortgage  credh; 
and  a  risk-focused,  proactive  approach 
to  supervision. 

OTS  is  reviewing  its  lending 
regulations,  including  the  rules 
implementing  the  Alternative  Mortgage 
Parity  Act.  to  determine  whether  and 
how  they  may  be  improved  to  encourage 
responsible  lending  to  underserved 
markets  and  address  predatory  lending 

firactices.  OTS  also  plans  to  revise  its 
ending  regulations  to  enable  thrifts  to 
better  serve  their  communities  and 
compete  with  national  and  state  banks. ' 

OTS  also  plans  to  issue  a  final  rule 
revising  its  regulations  governing 
conversion  from  mutual  to  stock  or 
mutual  holding  company  form  and  a 
proposed  rule  that  would  require  certain 
holding  companies  to  notify  OTS  before 
they  engage  in  significant  new  activities. 

In  addition,  OTS  intends  to  pubUsh  a 
number  of  proposed  rules  as  part  of  its 
ongoing  effort  to  review  and  streamline 
its  regmations.  These  proposals,  which 
will  be  drafted  in  the  plain  language 
format,  include  rules  revising  me 
application  processing  procedures, 
regulations  on  types  of  offices,  and  rules 
on  directors  and  officers. 

OTS  also  has  a  number  of  regulatory 
projects  underway  implementing  new 
legislation  in  the  Gramm-Leach-Bliley 
Act  (GLBA)  (Pub.  L.  106-102).  These 
projects  include: 

•  Community  Reinvestment  Act- 
Disclosure.  OTS  intends  to  issue  joint 
final  rules  with  the  other  Federal 
banking  agencies  requiring  disclosure 


and  reporting  of  Community 
Reinvestment  Act  agreements. 

•  Insurance  Customer  Protections:  The 
four  Federal  banking  agencies  also 
plan  to  issue  proposed  and  final  rules 
providing  customer  protections 
relating  to  sales  practices,  disclosures, 
and  advertising  insurance  products 
and  annuities  by  depository 
institutions,  at  the  offices  of 
depository  institutions,  and  on  behalf 
of  depository  institutions. 

•  Fair  Credit  Reporting.  OTS  and  the 
other  Federal  banking  agencies  will 
issue  joint  proposed  and  final  rules 
implementing  provisions  of  the  Fair 
Credit  Reporting  Act  concerning 
information  sharing  with  affiUates 

•  Safeguarding  Customer  Information. 
The  Federal  banking  agencies  will 
also  issue  joint  proposed  and  final 
rules  setting  standuds  for 
administrative,  technical,  and 
physical  safeguards  for  customer 
records  and  information. 

•  Holding  Companies.  OTS  is  reviewing 
its  current  holding  company 
regulations  to  determine  how  they 
should  be  modified  to  reflect  statutory 
changes  made  by  GLBA. 

OTS  also  will  continue  to  work  with 
the  other  Federal  banking  agencies  to 
update  capital  standards  to  maintain, 
and,  where  necessary,  improve 
consistency  in  the  agencies'  rules. 
Regulatory  projects  in  this  area  may 
include  the  following: 

•  Risk-Based  Capital  Treatment  of 
Recourse  and  Direct  Credit 
Substitutes.  Among  other  things,  OTS 
plans  to  issue  a  final  rule  jointly  with 
the  other  Federal  banking  agencies 
that  would:  (1)  treat  recourse 
obligations  and  direct  credit 
substitutes  comparably;  (2)  use  credit 
ratings  and  certain  other  alternative 
mechanisms  to  match  risk-based 
capital  requirements  more  closely  to  a 
depository  institution's  risk  of  loss  in 
asset  seciuitizations;  and  (3)  require 
the  sponsor  of  a  revolving  credit 
securitization  that  involves  an  early 
amortization  feature  to  hold  capital 
against  the  amount  of  assets  under 
management. 

•  Capital  Adequacy.  OTS,  along  with 
the  other  Federal  banking  agencies, 
plans  to  issue  a  joint  advance  notice 
of  proposed  rulemaking  seeking 
comment  on  ways  to  simplify  the 
capital  adequacy  framework  for  small, 
noncomplex  institutions. 

•  Residuajs  in  Securitizations.  OTS  and 
the  other  Federal  banking  agencies 
plan  to  issue  a  proposed  rule  that 
would  better  aUgn  regulatory  capital 
requirements  with  the  risk  exposure 
of  certain  residual  interests  in  asset 
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securitizations  and  other  transfers  of 
assets. 

•  Claims  on  Securities  Firms.  The  four 
Federal  banking  agencies  plan  to  issue 
a  proposed  rule  that  woiild  reduce  the 
risk  weight  assigned  to  claims  on.  and 
claims  guaranteed  by.  qualifying 
securities  firms. 

•  CoUatemlized  Traxaoctions.  This 
final  rule  would  conform  the  rules  of 
OTS  and  the  othar  banking  agencies  - 
to  the  OOC's  rule  regarding  the  risk- 
based  capital  treatment  of  loans 
collateralized  in  cash  or  OECD 
government  securities.  The  rule 
would  assign  a  zero  risk  weight  for 
the  portion  of  claims  collateralized  by 
cash  on  deposit  in  a  bank  or  securities 
issued  or  guaranteed  by  the  U.S. 
government  or  its  agencies  ot  the 
central  government  of  an  OECD 
country,  provided  that  certain 
omditions  are  met 

•  Miscellaneous  Capital  Revisions.  OTS 
also  plans  to  issue  a  proposed  rule  to 
make  miscellaneous  amendments  to 
update  its  capital  rules. 


Iteitad  States 


Service 


The  United  States  Customs  Service 
(Customs)  is  responsible,  among  other 

things,  fax  Httmininf wring  laws 

concerning  the  importation  of  goods 
into  the  United  States.  This  includes 
inspecting  inoqx»ts.  coUecting 
applicable  duties,  overseeing  the 
activities  of  persons  and  businesses 
engaged  in  importijig,  and  enforcing  the 
laws  concerning  smuggling  and 
traffiddng  in  contraband.  The  regulatory 
priorities  of  Custmas  fat  fiscal  year  2001 
are  to  continue  to  bdlitate  procedures 
for  legitimate  comaercial  transactions 
and  to  provide  further  obstacles  to  the 
flow  of  narcotics  and  oth»  contraband 
into  the  Ibiited  States. 

During  fiscal  year  2000,  one  of 
Customs'  priorities  was  to  continue  to 
move  forward  with  ameaadments 
reinventing  its  reguHatairy  procedures 
that  began  under  the  audiority  granted 
by  the  Customs  Modernization 
provisions  of  the  North  American  Free 
Trade  Implementation  Act  (Customs 
Mod  Act).  Customs'  reinvention  efforts, 
in  accosdance  with  the  principles  of 
Executive  Order  12886,  have  involved 
and  wrill  continue  to  involve  significant 
input  from  the  importing  public. 
Customs'  reinvention  eEkuts  also 
involve  testing  of  programs  to  see  if  they 
work  befne  proceeding  with  proposed 
rulemaking  to  pennanently  establish  the 
programs.  Many  final  rules 
implementing  the  Customs  Mod  Act 
were  published  during  the  past  fiscal 
year.  These  rules  included: 


•  Customs  Brtdcers.  This  rule  made 
significant  revisions  to  the  regulations 
concerning  the  licensing  and  conduct 
of  customs  brokers  in  the  performance 
of  customs  business  on  buialf  of 
others. 

•  Drawback.  This  rule  established  new 
procedures  appUcable  to  the  filing  of 
felse  drawback  claims  that  result  in 
the  imposition  of  penalties. 

•  Underpayments  and  Overpayments. 
This  rule  conformed  Customs' 
regulations  to  statutory  provisions 
and  judicial  precedent  regarding  the 
assessment  of  interest  as  a  result  of 
underpayments  or  overpa]rmaits 
duties,  taxes  and  fees  pertaining  to 
imported  merchandise. 

•  Penalties.  This  rule  established 
guidelines  for  the  imposition  and 
mitigation  of  penalties  for  violations 
oflQU.S.C.  1592 

Customs  also  expects  to  propose  in 
late  FY  2000  or  early  FY  2001  revisions 
to'  the  procedures  by  which  Customs 
will  issue  administrative  rulings 
responding  to  requests  from  prospective 
importers  concerning  how  Customs  will 
treat  their  transactions.  Customs  plans 
to  finalize  these  rules  during  FY  2001. 

During  fiscal  year  2001.  Customs  will 
continue  implementing  the  Customs 
Mod  Act.  Customs  plans  to  finalize 
revisicms  to  its  procedures  regarding 
protests.  Customs  will  also  be 
devefoping  and  publishing  regulations 
to  implement  provisicms  of  the  Trade 
and  Development  Act  of  2000.  These 
projects  will  indude  amendments  to 
existing  regulations  concerning  the 
Caribbeim  Basin  Initiative  (CBQ  and  the 
Generalized  Syston  of  Preferences,  as 
well  as  new  regulations  ccmceming  the 
African  Ckowth  and  Development  and 
the  CBI  «ihancement  provisiims  of  the 
Trade  and  Development  Act 

During  the  fiscal  year  2001,  Customs 
also  plans  to  undertake  several  other 
regulatory  projects  that  will  affect  the 
traveling  and  impmting  public,  customs 
brokers,  carriers  and  ccmunercial 
importers.  Customs  will  accord  priority 
to  several  projects  to  foster  the 
development  of  a  mate  automated 
environment  to  expedite  the  entry, 
processing,  and  release  of  imported 
commercial  merchandise,  and  the 
cleerance  of  merchandise  for  expcnt 
These  regiilations  will  benefit  the 
importing  and  exporting  puhUc  by 
streamlining  the  work  (rf  Customs 
officers  and  the  trade  conmnmity 
through  improved  efficiency  and 
reduced  paperwori:  and  administrative 
costs.  Among  tiiese  projects  are: 

•  Liquidations.  Customs  will  propose 
regulations  aUowing  paperless 


prdcedures  for  extension  and 
suspension  of  Uquidation  notices, 
improving  and  clarifying  the 
administrative  process  and 
simplifying  the  regulations  pertaining 
to  Uquidations  and  extensions  and 
suspensions  of  liquidation. 

•  Entry  Reconciliation.  Customs  will 
continue  to  develop  through  testing  a 
"recondUation"  process  that  will 
allow  the  delayed  submission  to 
Customs  of  information  that  is 
undetermined  at  the  time  an  entry 
siunmary  or  an  import  activity 
summary  statement  is  required  to  be 
submitted.  This  process  will  fedlitate 
the  movement  of  inqiorted 
mochandise.  After  Customs  is 
satisfied  with  the  testing,  regulations 
will  be  proposed  to  allow 
reconciliation  on  a  permanent  basis. 

•  Remote  Location  Puira.  Customs  will 
propose  regulations  allowing 
electronic  filing  of  entries  from 
locations  in  the  United  States  other 
than  the  port  of  arrival  of  the 
merchandise  or  the  place  at  which  the 
merchandise  is  examined.  Remote 
location  filing  will  provide  entry  filers 
(such  as  brokers  and  couriers)  with 
greater  flexibility  and  will  allow 
Customs  to  make  more  efficient  use  of 
its  resources. 

Buraaa  of  Aloriiol,  Tobacco  and 
Flieaims 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  issues  regulations  to 
enfrirce  the  Federal  laws  relating  to  the 
manufacture  and  commerce  of  alcohol 
products,  tobacco  products,  firearms, 
and  explosives.  A'TFs  regulations  carry 
out  thcMe  missions  and  are  designed  to: 

•  Curb  illegal  traffic  in,  and  criminal 
use  of,  firearms;  and  to  assist  State, 
local,  and  othw  Federal  law 
enforcement  agencies  in  reducing 
crime  and  violence; 

•  Fadlitato  investigations  of  violations 
of  Federal  explosives  laws  and  arson- 
for-profit  sdiemes; 

•  Re^date  the  alcohol,  tobacco, 
firearms,  and  explosives  industries, 
induding  the  issuance  of  licenses  and 
permits; 

•  Assure  the  collection  of  all  alcohol, 
tobacco,  firearms,  and  ammunition 
taxes,  and  obtain  a  high  level  of 
voluntary  compliance  with  all  laws 
governing  those  industries; 

•  Suppress  commercial  bribery, 
consumer  deception  and  other 
prohibited  practices  in  the  alcoholic 
Devnage  industry;  and 

•  Assist  the  States  in  their  efforts  to 
eliminate  interstate  trafficking  in,  and 
the  sale  and  distribution  of,  dgarettes 
in  avoidance  of  State  taxes. 


ATF  intends  to  streamline  its 
regulations  applying  to  the  brewnng 
industry  by  simpUf^ng  its  brewery 
reports  and  operations  and  eliminating 
obsolete  regulatory  provisions.  Also, 
ATF  will  propose  minimum  production 
standards  for  beer,  thereby  reducing 
formula  filings  and  a  revised  statement 
of  net  contents  requirement  for  certain 
container  sizes. 

ATF  will  continue,  as  a  priority 
during  Fiscal  Year  2001,  the 
multifeceted  regulatory  project 
governing  various  modifications  to  its 
regulations  governing  commerce  in 
explosives.  ATF  is  fiuthOT  analyzing  its 
regulations  governing  storage 
requirements  for  explosives,  including 
fireworks  explosive  materials,  and  plans 
to  issue  the  notice  of  proposed 
rulemaking  described  in  detail  in  part  II 
of  this  Regulatory  Plan. 

Finandal  Crimes  EnforceuMBt  Netwmk 

.  The  regulations  of  the  Finandal 
Crimes  &ifon:ement  Network  (FinCEN) 
constitute  the  core  of  Treasury's  anti- 
money  latmdering  initiatives  and  are  an 
essential  component  of  Treasury's  anti- 
narcotics  effort  The  Bank  Secrecy  Act 
(BSA)  authorizes  the  Secretary  of  the 
Treasury  to  issue  regulations  requiring 
finandal  institutions  to  keep  records 
and  file  reports  that  are  determined  to 
have  a  hi^  degree  of  usefulness  in 
criminal,  tax  or  r^ulatory  proceedings, 
and  to  implement  counter-money 
laundering  programs  and  compUance 
procedures. 

Since  mid-1994.  FinCEN  has  been 
engaged  in  a  thorough  review  of  its 
regulatory  polides  and  has  been 
building  a  partnership  between 
government  and  the  finandal  sector  to 
fight  money  laundmng.  The 
cornerstone  of  that  partnership  is  the 
recognition  that  only  a  cooperative 
relationship  between  govonment  and 
industry  can  provide  a  way  to 
implement  a  three-pronged  strategy  of 
prevention,  detection,  and  enforcement 
against  those  who  sedc  to  use  the 
finandal  system  to  promote  or  further 
ill^al  activity.  FinCEN  recognizes  that 
BSA  compliance  imposes  costs  on  the 
finandal  community  and  that 
recordkeeping  and  reporting  should  be 
required  only  when  the  benefits  to  law 
enforcement  efforts  are  clear. 

During  fiscal  year  2001,  FinCEN  will 
continue  to  review  and  revise  its   . 
existing  regulations.  FinCEN  will 
continue  to  work  with  the  finandal 
community  to  reduce  administrative 
burdens  associated  with  complying  ivith 
the  law  while  enhancing  the  usefuhiess 
of  BSA  information  for  kw 


enforcement,  finandal  regulators  and 
policymakers.  FinCEN  is  continuing  a 
general  revision  and  simplification  of  all 
of  its  regulations  and  will  accord 
priority  to  the  issuance  of  a  final  rule 
based  on  a  1998  notice  of  proposed 
rulemaking  requiring  the  reporting  of 
suspidous  transactions  by  casinos  and 
card  dubs.  FinCEN  will  also  publish  for 
public  comment  a  proposal  to  require 
brokers  and  dealers  in  securities  to 
report  siispidous  transactions. 

Burean  of  die  PoMic  Debt 

The  Bureau  of  the  Public  Debt  (BPD) 
administers  regulations  governing 
transactions  in  government  securities  by 
government  securities  brokers  and 
dealers  and  regulations  that  implement 
Treasiuy's  borrowing  authority, 
induding  rules  governing  the  sale  and 
issue  of  maiketwle  Treasury  securities. 
BPD  also  administers  the  rules  issued  in 
January  2000  that  set  out  the  terms  and 
conditions-by  which  Treasury  may 
redeem  (bu^Mck)  outstanding, 
unmatured  marketable  Treasury 
securities  through  debt  buyback 
operations.  BPD  also  is  responsible  for 
administering  the  regulatory  provisions 
governing  the  types  and  valuations  of 
collateral  that  are  acceptable  to  secure 
deposits  of  public  monies  and  other 
finandal  interests  of  the  Federal 
Government 

The  Government  Securities  Ad  of 
1986  (GSA)  authorizes  the  Secretary  of 
the  Treasury  to  prescribe  rules 
governing  finandal  responsibility,  the 
protection  of  customer  funds  and 
securities,  recordkeeping,  reporting, 
audit,  and  large  position  reporting  for 
all  government  securities  brokers  and 
deeders,  induding  financial  institutions. 
These  rules  fulfill  the  Treasury's 
statutory  responsibility  to  safeguard  the 
efficient  functioning  of  the  government 
securities  market  and  are  designed  to 
prevent  fraudulent  and  manipidative 
acts  and  practices  and  to  protect  the 
integrity,  effidency,  and  liquidity  of  the 
market  The  Department  and  BPD  are 
committed  to  implementing  rules  that 
make  sense  fit>m  both  a  regulatory  and 
market  efficiency  perspective. 
Accordingly,  the  Department  and  BPD 
seek  to  balance  the  benefits  of  regulation 
with  the  compliance  costs  imposed  on 
the  government  securities  market  and  its 
partidpants. 

The  rules  setting  out  the  terms  and 
conditions  for  the  sale  and  issue  of 
marketable  book-entry  Treasury  bills, 
notes  and  bonds  are  known  as  the 
uniform  offering  circular.  These  rules 
apply  to  securities  held  in  accoimts  in 
the  book-entry  system  estabUshed  by  the 


Department  and  operated  by  the  Federal 
Reserve  Banks,  known  as  the 
commerdal  book-entry  system,  as  well 
as  to  securities  held  in  accounts  directiy 
with  Treasury  in  the  Treasury  Direct 
system.  The  uniform  offering  circular 
describes  the  types  of  securities  offered 
for  sale,  the  auction  methods  by  which 
they  are  sold,  the  process  by  wnich 
bidders  submit  bids,  the  process  for 
awarding  securities  to  successful 
bidders  and  the  authorized  payment 
methods. 

During  fiscal  year  2001 ,  BPD  will 
accord  priority  to  rewriting  the  uniform 
offering  circular  in  plain  language.  This 
will  communicate  the  auction  rules  in  a 
more  direct  and  effective  manner.  Also, 
BPD  will  propose  technical  revisions  to 
its  GSA  regulations  to  conform  to  the 
amendment  to  the  definition  of 
government  securities  in  the  Securities 
Exchange  Act  of  1934  that  was  enacted 
by  section  208  of  the  Gramm-Leach- 
Bliley  Act. 

Finandal  Management  Service 

The  Finandal  Management  Service 
(FMS)  issues  regulations  to  improve  the 
quality  of  Government  finandal 
management  and  to  administer  its 
payments,  collections,  debt  collection, 
and  Govemmentwide  accounting 
programs.  Ehiring  fiscal  year  2001,  FMS 
will  update  its  regulations  that 
implement  the  Cash  Management 
Improvement  Act  of  1990  (CMIA).  The 
CMIA  requires  the  head  of  each 
executive  agency,  under  regulations 
prescribed  by  the  Secretary  of  the 
Treasury,  to  provide  for  the  timely 
disbursement  of  Federal  funds  through 
cash,  checks,  electronic  funds  transfer, 
or  any  other  means  identified  by  the 
Seqretary  of  the  Treasury.  FMS  issued 
an  implementing  r^julation  in 
December  1992.  FMS  intends  to  issue  a 
notice  of  proposed  rulemaking  to  update 
the  CMIA  in  early  fiscal  year  2001  and 
expects  to  finalize  the  rule  later  in  the 
year. 

Also  in  fiscal  year  2001,  FMS  will 
revise  its  rule  concerning  the  payment 
of  Fednal  taxes  and  the  Treasury  Tax 
and  Loan  Program.  FMS  plans  to  revise 
its  nile  to  support  operational  changes 
to  the  system  used  for  the  collection  of 
corporate  withholding  taxes,  as  well  as 
to  streamline  the  rule  and  convert  it  to 
the  plain  language  standard.  FMS 
intends  to  issue  a  notice  of  proposed 
rulemaking  to  implement  these 
revisions  in  late  2000,  and  expects  to 
piiblish  a  final  rule  by  mid  2001. 

Finally,  FMS  will  continue  to 
implement  provisions  of  the  Debt 
Collection  Improvement  Act  of  1996. 
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FMS,  in  conjimction  with  the 
Department  of  Justice,  will  finalize  the 
rule  containing  Federal  Claims 
Collection  Standards,  which  establishes 
standards  for  Govemmentwide  debt 
collection.  , 

Coammuty  Davdopment  Financial 
Inatitiitioiis  Fund 

The  Commmiity  Development 
Financial  Institutions  Fund  (Fund)  was 
established  by  the  Commimity 
Development  Banking  and  Financial 
Institutions  Act  of  1994  (12  U.S.C.  4701 
et  seq.).  The  primary  purpose  of  the . 
Fund  is  to  promote  economic 
revitalization  and  community 
development  through  investments  in, 
and  assistance  to,  community 
development  financial  institutions 
(CDFIs).  prindpally  through  the  CDFI 
Program. 

The  Fund  administers  the  Bank 
Enterprise  Award  (BEA)  Program,  which 
encourages  insured  depository 
institutions  to  engage  in  eligible 
development  activities  and  to  make 
equity  investments  in  CDFIs.  The  Fund 
also  administers  the  Presidential 
Awards  fw  Excellence  in 
Microenterprise  Development,  which 
recognize  outstanding  microenterprise 
development  and  support  programs  in 
an  effort  to  advance  an  imderstanding  of 
best  practices  in  the  field  of  domestic 
microenterprise  development. 

The  Fund's  regulatory  priority  for 
fiscal  year  2001  is  to  continue  to 
streamline  the  application  and  review 
processes  for  the  BEA  Program. 


PROPOSED  RULE  STAGE 


1QS.  REVmON  OP  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BRE«VBrr  PREMBES  (BREWPUBS) 


Other  Significant 
RMnvwMInQ  GovMiNiient: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dtqplication,  or  streamline 
requirements. 

LsqbI  AuHwrtly: 

26  use  5051  to  5056;  26  USC  5401 
to  5417;  27  USC  205 


CFR  Citation: 

27  CFR  7;  27  CFR  25  ' 


None 
Abstract: 

ATF  intends  to  streamline  regulations 
applying  to  breweries.  ATF  will 
eliminate  obsolete  regulatory 
provisions.  A  formida  system  for 
manufactured  beer  products  will 
replace  statements  of  process  attached 
to  the  brewers  notice.  The  annual 
notice  for  small  brewers  to  pay  the 
reduced  rate  of  tax  will  be  eliminated. 
Separate  regulations  for  hrewpubs  will 
be  added  to  part  25.  A  section  will  be 
added  to  part  25  to  authorize  and 
regulate  the  alternating  use  of  brewery 
premises  by  different  brewns. 
Regulations  authorizing  the  operation 
of  brew-on-premises  facilities  will  be 
added  to  part  25. 

Statement  of  Need: 

ATF  intends  to  streamline  its 
regidations  applying  to  the  brewing 
industry.  These  changes  will  simplify 
brewery  reports  and  operations  and 
eliminate  obsolete  regulatory 
provisions.  Specific  changes  would 
include  the  implementation  of  a 
formula  system  for  the  breweries  to 
replace  the  statement  of  process;  the 
estabUshment  of  a  separate  subpart 
containing  simplified  regulations  for 
hrewpubs;  authorizing  alternating 
brewery  premises  among  diffarent 
proprietors;  eliminating  the  annual 
notice  to  pay  the  redurod  rate  of  tax 
for  most  breweries;  authorizing  brewers 
to  file  the  Brewer's  Report  of 
Operations  on  a  quarterly  basis;  and 
authorizing  many  brewers  to  take 
inventories  quarterly  radier  than 
monthly.  The  rule  will  also  propose 
minimum  production  standtuds  Ua  beer 
thereby  reducing  formula  filings  and  a 
revised  statement  of  net  contents 
requirement  for  cmtain  container  sizes. 


Summary  of  Legal  I 

ATF  has  imdertaken  this  review  of 
brewery  regulations  as  part  of  the 
President's  Regulatory  Initiative.  These 
regulations  are  issued  under  the  general 
authority  of  the  Secretary  of  the 
Treasury  to  promulgate  regulations  to 
implement  the  Intnnal  Revenue  Code 
and  the  Fedoal  Alcohol  Administration 
Act 

Aliernatlvas: 

Not  applicable.  ATF  believes  that 
industry  will  support  these  regulatory 
changes  because  they  will  streamline 


regulatory  reqviirements  appljring  to  the 
brewing  indiistiy. 

Antidpalad  Coat  and  Benefits: 

The  proposed  regulations  will  benefit 
the  brewing  industry  by  reducing 
required  inventories,  notices,  and  other 
submissions  to  ATF. 


Not  applicable. 


FR  CHa 


NPRM 


12/0(V00 


RaguMory  FlexbUHy  Analyaia 
Raqulrad: 

Yes 

Sman  EntMaa  Affected: 

Businesses 

Govammant  Lavala  Aftoctad: 

None 

Agency  Contact: 

William  Foster 

Program  Manager 

Department  of  the  Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

650  Massachusetts  Avenue  NW. 

Washington,  DC  20226 

Phone:  202  927-8210 

RIN:  1512-AB37 

TREAS 

107.  COMMERCE  IN  EXPLOSIVES 
(INCLUDINQ  EXPLOSIVES  IN  THE 
RREWORKS  INDUSTRY) 


Other  Significant 
Legal  Authority: 

5  USC  552(a);  31  USC  9303  to  9304; 
40  USC  304(k);  18  USC  847;  18  USC 
921  to  930: 18  USC  1261;  19  USC  1612 
to  1613;  19  USC  1618;  26  USC  7101; 

26  USC  7322  to  7326;  31  USC  9301 

CFR  Citation: 

27  CFR  55 


None 

Abatracfc 

Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act,  ATF 
published  a  notice  on  January  10, 1997, 
seeking  pubUc  comments  on  whether 
it  shotdd  revise  its  regulations,  codified 
at  27  CFR  part  55,  governing  Commerce 
in  Explosives  (Including  Explosives  in 
the  Fireworks  Industry).  Based  on 


comments  received,  ATF  plans  to 
initiate  a  rulemaking  to  revise  these 
regulations  in  2001. 

Statement  of  Need: 

This  notice  of  proposed  rulemaking 
will  address  many  of  the  issues  in  part 
55,  Commerce  in  Explosives,  especially 
the  issues  in  requirements  for 
explosives,  including  fireworks 
explosive  materials.  Pursuant  to  the 
periodic  review  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610),  ATF  published  on  January  10, 
1997  a  General  Notice  initiating  the 
review  of  a  final  rule  published  in  1990 
concerning  the  storage  of  fireworks 
explosives  materials.  The  1990  rule, 
which  was  issued  as  a  result  of  the 
number  and  severity  of  explosions 
occurring  on  the  premises  of  special 
fireworks  plants,  amended  certain 
regulations  codified  at  27  CFR  part  55, 
generally  concerning  the  recordkeeping 
and  storage  of  fireworks  explosive 
materials.  The  regulations  also  codified 
two  fireworks  rriated  rulings  issued  in 
1979  and  1985,  and  the  provisions  of 
Public  Law  99-308  relating  to  black 
powder.  As  a  result  of  the  public 
comments  received  in  response  to  the 
General  Notice  and  further  study  of  this 
issue,  ATF  will  issue  a  notice  of 


proposed  rulemaking  covering  this  and 
related  commerce  and  storage  of 
explosives  issues. 

Summary  of  Legal  Baaia: 

18  U.S.C.  847  grants  the  Secretary  of 
the  Treasury  bnroad  discretion  to 
promulgate  regulations  necessary  for 
the  importation,  manufacture, 
distribution,  and  safe  storage  of 
explosives  materials.  18  U.S.C.  846 
authorizes  the  Secretary  to  prescribe 
precautionary  measures  to  prevent  the 
recurrence  of  accidental  explosions  in 
which  explosive  materials  were 
involved.  The  General  Notice  and 
upcoming  notice  of  proposed 
rulemaking  are  also  being  issued 
pursuant  to  section  610  of  the 
R^ulatory  Flexibility  Act  (5  U.S.C. 
610),  which  requires  an  agency  to 
review  within  10  years  of  publication 
rules  for  which  an  agency  prepared  a 
final  regulatory  flexibility  analysis 
addressing  the  impact  of  the  rule  on 
small  businesses  or  other  small  entities. 

Altamatlvaa: 

Alternatives  will  be  examined  in  the 
context  of  public  comments  to  the 
notice  of  proposed  rulemaking. 


Unknown  at  this  time, 

RWca: 

Not  applicable. 


AcUoa 


FR  CHa 


Genefal  Notice  o( 

Regulatory  Review 
NPRM 


01/10/97   62  FR  1386 
01AXV01 


RaguMory  FlaxIbHIty  Analyaia 
Required: 

Yes 

Small  EntWaa  AffadMl: 

Businesses 

uovarnmani  LavvM  Anacw 

None 

jUiancy  Contact: 

James  Ficaretta 

Program  Manager 

Department  of  the  Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

650  Massachusetts  Avenue  NW. 

Washington,  DC  20226 

Phone:  202  927-8210 

RIN:  1512-AB48 
I  coot  4sio-as-a 
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DEPARTMENT  OF  VETERANS 
AFFAIRS  (VA) 

snmminiii  Of  iieyuwnify  I'liwiues 

The  Department  of  Veterans  AfEairs 
(VA)  admkiisters  benefit  programs  that 
recognize  the  important  public 
obli^tions  to  those  who  served  this 
Nation.  VA's  regulatory  responsibility  is 
almost  solely  confined  to  carrying  out 
niandates  of  the  laws  enacted  by 
Congress  relating  to  programs  for 
veterans  and  their  beneficiaries.  VA's 
major  regulatory  objective  is  to 


implement  these  laws  with  Caimess, 
justice,  and  efficiency. 

Most  of  the  regulations  issued  by  VA 
involve  at  least  one  of  three  VA 
components:  The  Vetmans  Benefits 
Administration,  the  Veterans  Healdi 
Administration,  and  the  National 
Cemetery  Administration.  The  primary 
mission  of  the  Veterans  Benefits 
Administration  is  to  provide  high- 
quality  and  timely  nonmedical  benefits 
to  eligible  veterans  and  their 
beneficiaries.  The  primary  mission  of 
the  Veterans  Health  Administration  is  to 
provide  high-quality  health  care  on  a 


timely  basis  to  eUgible  veterans  through 
its  system  of  medical  centers,  nursing 
homes,  domidliaries.  and  outpatient 
medical  and  dental  facilities.  The 
primary  mission  of  the  National 
Cemetery  Administration  is  to  bury 
eligible  veterans,  members  of  the 
Reserve  components,  and  their 
dependents  in  VA  National  Cemeteries 
and  to  maintain  those  cemeteries  as 
national  shrines  in  perpetuity  as  a  final 
tribute  of  a  grateful  Nation  to  honor  the 
memory  and  service  of  those  who 
served  in  the  Armed  Forces. 


ISS 
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ENVIRONMENTAL  PROTECTION 
AGENCY  (EPA) 

Statement  of  Regulatory  and 
Deregulatory  Priorltiee 

Meeting  the  Challenge  of  the  21st 
Century 

In  the  thirty  years  since  the  formation 
of  EPA,  the  United  States  has  made 
steady  progress  in  cleaning  up  our 
water,  air,  and  land.  Though  serious 
challenges  remain,  a  remarkable 
national  consensus  has  fueled 
continuous  efforts  throughout  our 
society  to  protect  the  environment 
despite  the  growing  stress  we  have 
placed  upon  it  through  rapid  popiilation 
growth  and  unprecedented  economic 
expansion.  Much  of  this  success  is 
attributable  to  the  system  of  Federal  and 
State  regulation  that  has  directed  and 
coordinated  private  investinent  in 
pollution  control  and  prevention. 
Indeed,  EPA  is  known  foremost  as  a 
regulatory  agency  because  of  its  historic 
reliance  on  this  most  visible  tool,  and 
the  document  before  you  lays  out  the 
key  regulatory  actions  in  the  coming 
year  that  will  address  the  most 
significant  environmental  problems, 
and,  in  some  instances,  require 
substantial  investment. 

But  while  regulation  will  certainly 
remain  at  the  core  of  American 
environmental  policy  in  the  foreseeable 
future,  EPA  has  learned  that  we  cannot 
consider  ourselves  merely  a  regulatory 
agency  if  we  are  to  be  what  the  public 
expects  and  requires,  the  principal 
administrator  for  environmental 
protection  in  our  society.  Instead,  in  the 
twenty-first  centiuy  EPA  must 
increasingly  act  as  an  innovator, 
educator,  and  leader  in  managing  a 
broad  set  of  new  tools  -  including  new 
methods  to  design  and  administer 
regulations  -  that  engage  all  segments  of 
our  society  in  enlightened  behaviors 
that  protect  the  environment  while 
promoting  appropriate  economic 
growth. 

Both  the  President  and  Vice  President 
have  called  for  a  government  that  works 
better  and  costs  less,  and  EPA  has  been 
hard  at  work  to  meet  that  challenge. 
Under  Administrator  Brownm,  EPA  has 
been  working  to  make  regulations 
cheaper,  cleaner,  and  smarter  in  order  to 
produce  important  environmental 
improvements  at  lower  cost  for  the 
American  people.  We  have  been 
enhancing  our  partnerships  Mrith  States, 
Tribes,  and  industry  to  place 
decisionmaking  responsibility  where  it 
will  best  balance  tto  twin  goals  of 
national  consistency  and  local 


responsiveness.  And  we  have  been 
expanding  the  power  of  individuals  to 
recognize  and  respond  to  environmental 
challenges  in  their  own  communities. 

Cheaper,  Qeaner,  Smarter  Regulation 

Because  of  EPA  innovations  during 
the  past  decade,  the  environment  is 
cleaner  -  with  less  pollution  of  the 
Nation's  air,  water,  and  land.  Some 
regulations  are  cheaper  -  with  lower 
costs  associated  with  environmental 
protection.  Environmental  management 
is  smarter  -  experimenting  with  better 
means  to  solve  existing  and  emerging 
environmental  problems.  Improvements 
are  apparent  in  regulatory  programs 
where  we've  introduced  more 
flexibility,  reduced  costs,  and  made  it 
easier  for  businesses  to  understand  and 
comply  with  requirements. 

Cleanup  of  Superfund  sites  is  now 
faster,  fairer,  and  less  expensive.  As  a 
result  of  administrative  reforms  that 
began  in  1995,  the  average  time  and 
costs  associated  with  cleanup  have 
fallen  by  as  much  as  20  percent. 
Moreover,  as  much  as  $1.4  billion  has 
been  saved  as  a  result  of  actions  that 
make  it  possible  to  select  and  use  the 
most  efficient  remedy  for  cleanup. 

BroMmfields  -  propwties  that  have 
been  abandoned  at  neglected  because  of 
real  or  pnceived  contamination 
problons  -  are  being  revitalized  and 
returned  to  productive  use.  Cleanup  and 
redevelopment  are  now  underway  at 
more  than  300  sites.  With  seed  money 
from  EPA,  communities  have  leveraged 
almost  $2  billion  in  public  and  private 
sector  investments,  retiuned  hundreds 
of  properties  to  productive  reuse,  and 
created  more  than  6,000  jobs. 

EPA  is  taking  aggressive  steps  to 
address  remaining  threats  to  pubUc 
health  and  the  environment  nt>m  air 
pollution.  Recent  regulations  will 
ensure  that  a  new  generation  of 
technology  will  soon  be  in  place  to 
control  harmful  emissions  frt>m  motor 
vehicles  and  that  the  low-sulfur  fuel 
needed  to  support  new  clean-air 
technology  will  be  readily  available. 
The  Agency  has  accelerated  its  action  to 
promulgate  essential,  industry-specific 
rules  to  control  toxic  air  pollutants.  And 
the  Administrator  has  acted  to  protect 
children  and  asthma  patients  from  the 
harmful  effiects  of  smog,  even  as  we 
aigue  before  the  Supreme  Court  for  the 
Agency's  responsibility  to  provide  even 
greater  regulatory  protection  under  the 
law. 

In  many  respects,  new  clean  air 
requirements  are  more  flexible  and  less 
expensive  than  they  would  have  been 
earlier  in  our  history,  and  they  yield 


better  environdtental  results.  Market- 
based  trading  has  been  successful  in 
controlling  add  rain:  between  1990  and 
1998,  national  sulfur  dioxide  emissions 
fell  by  more  than  4  milUon  tons:  rainfall 
in  the  eastern  United  States  is  now 
about  25  percent  less  acidic,  and  some 
New  England  ecosystems  show  signs  of 
recovery.  Recently,  the  Chicago  Board  of 
Trade  announced  the  sale  of  sulfur 
dioxide  credits  had  reahzed  $25  million 
in  proceeds,  meaning  that  companies 
purchasing  these  credits  were  realizing 
impressive  savings  from  the 
transactions,  even  while  emissions 
contributing  to  acid  rain  formation  were 
being  redurad  nationally.  EPA's  acid 
rain  program  has  also  been  successful  at 
reducing  emissions  of  nitrogen  oxide, 
the  prime  ingredient  in  smog  formation. 
NOx  emissions  bom  electric  utilities 
affected  by  the  program  have  dropped 
35  percent. 

Working  to  keep  up  with  population 
groMTth  and  economic  expansion  means 
that  we  need  to  constantly  adapt  our 
strategies  to  achieve  needed  results. 
Despite  great  progress  in  controlling 
point  sources  of  pollution  over  thirty 
years,  more  than  a  third  of  American 
waterways  assessed  by  States  are  still 
too  dirty  for  fishing  and  s%vimming. 
Runoff  from  agricultural  lands  and 
urban  areas  remains  the  primary  source 
of  the  leading  pollutants:  siltation, 
bacteria,  the  nutrients  phosphorus  and 
nitrogen,  and  metals.  To  address  this 
need,  EPA  is  working  to  integrate  water 
quality  permitting,  monitoring,  and 
reporting  into  broader  strategies  that 
focus  on  individual  watersheds,  a  move 
that  brings  greater  efficiency,  more 
attention  to  local  priorities,  and  better 
understanding  of  local  conditions. 
Today,  all  50  States,  six  territories,  and 
80  tribal  governments  have  completed 
comprehensive  watershed  assessments, 
creating  the  first  coordinated  overview 
of  water  quality  priorities  in  the 
Nation's  history. 

The  way  we  prepare  and  implement 
new  rules  may  be  as  important  as  the 
rules  themselves.  For  instance,  under 
Administrator  Browner,  EPA  has 
emphasized  the  protection  of  children, 
who  may  frequently  be  more  vulnerable 
to  environmental  contaminants  than 
their  parents,  in  all  our  program  areas. 
In  1998  the  Vice  President  called  for  a 
bold  new  initiative  to  assess  toxic 
characteristics  of  hundreds  of 
chemicals,  particularly  as  to  their  effects 
on  childrra.  And  just  recently  EPA 
completed  an  agreement  with  the 
manufacturer  of  Dursban,  the  most 
widely  used  household  pesticide 
product  in  the  United  States,  to 
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eliminate  it  from  the  market  for  nearly 
all  household  purposes.  The  action  was 
designed  in  part  to  significantly  reduce 
residues  of  the  active  ingredient 
chloiph3^rifios  on  several  foods  that 
children  eat  routinely. 

EPA  has  also  stepped  up  its 
traditionaUy  aggressive  outreach  to 
small  businesses  and  coomiimities 
subject  to  our  rules.  The  Agency 
recognizes  that  these  small  entities  often 
lack  the  resources  or  sophistication  of 
their  largCT  coimterparts  to  comply  with 
complex  and  expensive  regulations. 
EPA  routinely  considers  the  potential 
impact  of  its  rules  on  small  entities  and 
sedu  to  minimize  unnecessary  burden 
on  those  parties,  while  still  meeting  the 
requirements  of  the  envirorunental 
statute.  Working  with  the  Small 
Business  Administration  and  the  Office 
of  Management  and  Budget,  EPA  has 
conducted  more  than  20  Small  Business 
Advocacy  Review  Panels  under  the 
Regulatory  Flexibility  Act  (RFA).  On     ' 
thoee  more  frequent  occasions  when  the 
Panel  provision  is  not  invoked,  EPA  has 
still  found  myriad  ways  to  simplify 
rules  for  small  parties. 

Related  to  the  efibrt  to  write  cheaper, 
cleaner,  smarter  roles,  is  the  need  to 
ensure  that  people  subject  to  them 
undnstand  and  carry  out  their 
lesponsibihties.  To  that  end,  EPA  is 
writing  its  new  regulations  in  an  easy- 
to-undentand,  rewler^fiiendly  format 
known  as  Plain  Language.  New 
compliance  assistance  programs  and 
incentives  conqilement  EPA's 
traditjonally  stroi^  environmental 
enforcement  Enviroimiental  managers 
in  diffarent  business  sectors,  local 
governments,  and  Federal  agencies  can 
now  find  information  on  environmental 
requirements  and  pollution  prevention 
by  going  online  to  Web-based 
compUance  assistance  centers.  During 
die  past  four  years,  670  companies  have 
identified  potential  environmental 
violations  at  more  than  2,700  facilities 
-  voluntarily  -  based  on  EPA's  offer  to 
reduce  or  eliminate  penalties  for 
fadhties  that  routinely  audit  their 
operations,  disclose  violations,  and 
quicddy  correct  problems. 

Parlnerdiipa  for  Better  Sesolts 

EPA  has  broadened  its  impact  and 
effectiveness  by  wmking  in  partnership 
with  pubUc  and  private  sectors.  Today, 
more  than  ever,  EPA  recognizes  that  it 
must  involve  evoyone  -  other 
government  agencies,  businesses, 
communities,  and  individuals  -  to  meet 
envirorunental  goals. 

The  National  Environmental 
Performance  Partnnship  system. 


established  in  1995,  gives  States  and 
EPA  a  more  flexible  process  for  setting 
priorities,  clarifying  req>onsibilities, 
and  making  the  most  effective  use  of 
taxpayer  dollars.  Forty  States  have 
signed  partnership  agreements,  and  44 
States  have  opted  to  consoUdate  EPA 
grants.  In  1997  we  reached  agreement 
with  the  States  on  how  they  can  pursue 

iimOVationS  while  maintaining  the 

nationwide  protection  provided  by 
Fednal  environmental  standards.  EPA's 
partnership  with  States  is  rapidly 
expanding  our  national  capeliiUty  to 
oversee  environmental  improvement, 
with  States  taking  on  an  increasing 
share  of  the  responsibility  for 
envirorunental  action.  Today,  States 
have  assiuned  authority  for 
approximately  70  percent  of  the  EPA 
programs  eligible  for  delegation. 
Fiui^ier,  States  now  conduct  about  75 
percent  of  all  enforcement  acticms  taken 
by  State  and  Federal  government 
combined.  The  EPA-State  partnership 
has  come  of  age,  with  EPA  providing 
policy  and  te^uiical  leadership,  while 
States  carry  out  the  lion's  share  of  the 
daily  vroA  of  environmental  protection. 

EPA  and  business  are  woridng  better 
together  based  on  a  growing  realization 
that  environmental  and  economic 
performance  can  go  hand-in-hand. 
Today,  more  than  7,000  organizations 
participate  in  one  or  more  of  EPA's 
voluntary  partnership  programs.  Along 
with  significant  envirtnunental  benefits, 
aimual  savings  for  participants  are 
estimated  at  $3.3  billicm.  Some  of 
America's  most  well  known 
corporations,  along  with  smaller, 
innovative  organizations,  are  using  the 
flexibility  in  Project  XL  to  test 
alternatives  to  the  cunent  regulatory 
system.  Under  Project  XL,  which  stands 
for  eXceUence  and  Leadership, 
businesses  entm  into  a  formal  agreement 
to  meet  a  level  of  environmental 
performance  beyond  current 
requirements  in  exchange  for  procedural 
flexibility  not  oth«wise  available  under 
rule  or  permit  Today,  50  projects  are 
underway,  all  of  which  have  potential 
for  more  efficient  and  effective 
envirorunental  management 

One  example  of  how  Project  XL  works 
is  the  Final  Project  Agreement  (FPA) 
Mrith  Lucent  Technologies,  which  vrill 
afford  the  company  substantial  permit 
flexibility  in  return  for  superior 
envirorunental  performance  and 
systenutic  improvements  that  may  be 
appUcable  elsewhere.  This  FPA  defines 
a  five-year  experiment  to  test  vdiether. 
over  time,  a  bdgh-quality  Envirorunental 
Management  System  (^48)  can  generate 
a  single  governing  oivironment^ 


document  for  use  in  the 
microelectronics  industry  that  delivers 
superior  envirorunental  performance, 
allows  envirorunental  managers  and  the 
public  a  clearer,  better  understanding  of 
the  envirorunental  management 
program,  and  achieves  a  more  efficient 
intnaction  with  envirorunental  policy 
than  the  traditional  envirorunental 
permitting  system  affords.  The  FPA 
allows  Lucent  to  use  its  EMS  as  a 
framework  for  developing  spedfic 
proposals  to  simplify  permitting,  record 
keeping,  and  reporting  requirements, 
whUe  driving  continual  improvement 
and  pollution-prevention  programs.  The 
FPA  provides  a  "test  bed"  for  the  use  of 
a  high-quality  EMS  for  determining  and 
managing  regulatory  flexibility  whUe 
achieving  superior  envirorunental 
performance. 

Based  on  these  and  other  partnership 
experiences,  industry  representatives 
are  now  working  widi  EPA  to  introduce 
another  irmovative  program,  called  the 
National  Envirorunental  Performance 
Track,  to  encourage,  recognize,  and 
reward  envirorunental  stewardship.  EPA 
has  offnred  to  endorse  companies  which 
exceed  minimum  regulatory 
requirements  and  take  extra  steps  to 
reduce  and  prevent  pollution. 
Performance  Track  is  intended  for  top- 
performing  facilities  and  companies 
with  a  proven  record  of  regulatory 
compliance,  an  operations 
Envirorunental  Management  System, 
and  a  demonstrated  commitment  to 
continuied  envirorunental  improvement 
and  outreach  to  the  local  conununity 
and  the  pubHc.  The  prc^ram  has  two 
tiers,  the  first  of  which  is  already  in 
operation  The  National  Achievement 
Track  rewards  facilities  that  have  a 
strong  compliance  recrad  and  have 
raised  the  iMr  by  setting  up  an 
Envirorunental  Marugement  System, 
voluntarily  reducing  pollution,  and 
making  conunitments  to  further 
envirorunental  improvement  The 
National  Envirorunental  Stewardship 
track,  which  is  still  being  developed, 
will  move  the  bar  even  Ugher  with  a 
corporate  corrunitment  for  stronger 
envirorunental  improvement  throughout 
its  opei^ations.  Benefits  for  participants 
include  national  recognition,  regidatory 
and  administrative  flexibility,  a  more 
cooperative  relationship  with  EPA,  a 
reduction  in  both  record  keeping  and 
reporting  requirements,  and  flexibility 
in  meeting  certain  regulatory 
requirements. 

EPA  is  providing  leadership  to  help 
communities  grow  and  prosper  in  wrays 
that  preserve  envirorunental  quality. 
Through  involvement  in  the  natioiial 


Smart  Growth  Networit  and  other 
initiatives,  we  provide  technical  tools 
and  information  that  allow  communities 
to  imderstand  the  envirorunental 
consequences  of  growth.  This  is  critical 
assistance  at  a  time  when  the  nation's 
forests,  crop  lands,  and  other  open  ^ 
spaces  are  being  lost  to  developmeiit  at 
an  alarming  rate. 

We  are  working  more  effectively  with 
other  Federal  agencies,  pooling  our 
resources,  and  malting  best  use  of  our 
respective  strengths  to  address  a  number 
of  national  priorities,  including 
protecting  diildren's  health.  Through  a 
combined  strategy  of  research,  pubUc 
education,  and  r^ulatory  action,  we 
have  made  significant  strides  in 
reducing  risks  for  some  of  society's  most 
vulnerable  populations. 

A  Stronger  Public  Rirfe 

Well  informed  citizens  who  are 
actively  involved  in  envirorunental 
decisions  are  a  powerful  new  force  in 
achieving  environmental  results. 
Increasingly,  Americans  are  getting 
involved  in  envirorunental  issues,  and 
it's  clear  they  want  a  say  in  decisions 
that  affect  them.  But  to  participate 
effectively,  they  need  h^-quality 
information  that  they  can  imderstand 
and  use.  They  need  access  to  decision- 
makers and  opportunities  to  express 
their  views. 

Today,  EPA  is  using  new  technology 
to  improve  the  quality  of  envirorunental 
information  and  make  it  easier  to  obtain. 
After  just  a  little  over  five  3rears  of 
operation,  EPA's  site  on  the  World  Wide 
Web  is  now  receiving  over  70  million 
hits  each  month  -  which  involves  the 
display  of  over  15  million  Web  pages  - 
typically  at  the  request  of  members  of 
the  public  seeking  access  to  a  rich 
assortment  of  national  and  community- 
level  data  and  other  descriptive 
information.  We  also  routinely  involve 
the  public  in  our  vroA  -  gathering  data, 
developing  new  regulations. and 
standards,  and  experimenting  with  new 
ideas. 

To  meet  Clean  Air  Act  deadlines  for 
developing  contrc^standards  for  174 
categories  of  toxic  air  pollution  sources, 
EPA  turned  to  the  industries  to  be 
regulated  and  other  interested  parties  to 
gather  data  and  consider  appropriate 
action.  This  move  reduced  me  time  and 
costs  of  developing  the  standards,  laying 
the  groundwork  for  faster,  smoother 
implementation.  The  Common  Sense 
Initiative  was  one  of  our  broadest  and 
most  ambitious  experiments  in  public 
participation.  Representatives  from 
industry.  State  and  local  goverrunent, 
and  dtizeh-supported  envirorunental 


groups  came  together  to  identify  ways  of 
making  envirorunental  protection  more 
efficient  and  effective  for  all  parties.  The 
experiment  resulted  in  regulatory 
changes,  greater  experience  with  public 
participation  processes,  and  in  one 
industry  -  metal  finishing  -  a  model  for 
envirorunental  stewardsUp  that  goes  far 
b^ond  what  is  required  by  law.  Sector- 
based  approaches  are  now  being 
considered  for  other  industry  groupings. 

EPA  supported  the  public's  right  to 
know  about  envirorunental  conditions 
by  significantly  expanding  the  national 
Toxics  Release  Inventory.  A  new  rule 
described  in  this  Regulatory  Plan  will 
ensiue  that  communities  know  whether 
and  how  much  lead  is  being  released  in 
their  vicinity.  Citizens  now  have  more 
information  about  releases  of  toxic 
emissions  in  their  communities,  which 
provides  incentives  for  fadlities  to  drive 
their  emissions  down.  Between  1988 
and  1998,  at  the  same  time  that  TRI 
required  reporting  on  chemical  releases, 
natiorud  air  releases  declined  by  58 
percent,  and  water  releases  declined  by 
73  percent  Over  the  same  period  29 
percent  less  waste  was  injected 
underground  rmtionwide,  while 
fedlities  disposed  of  24  percent  less 
waste  on-site,  and  increased  o£F-site 
disposal  by  just  a  half  percent.  The 
numbers  of  facilities  and  kinds  of 
chemicals  subjed  to  TRI  have  changed 
over  time,  but  there  can  be  little  doubt 
that  heightened  awareness,  by  both 
industry  and  the  public,  of  chemicals  in 
our  midst  has  caused  nationwide 
releases  of  reported  chemical  releases  to 
decline  dramatically  since  the  TRI  was 
established. 

The  Challengee  Ahead 

The  actions  listed  in  today's 
Regulatory  Plan  are  designed  to  meet 
the  envirorunental  problems  of  today 
and  tomorrow.  They  address  the 
challenge  of  residual  pollution  of  our 
water,  air,  and  land,  and  the  ubiquity  of 
toxic  chemicals  in  our  envirorunent. 
They  represent  part  of  the  foundation  of 
a  new  generation  of  environmental 
protection  for  the  people  and  natiual 
resources  of  the  United  States.  EPA  will 
continue  to  explore  and  introduce  new 
ways  of  preparing  cheaper,  cleaner, 
smarter  regulations,  of  forming  effective 
partnerships  in  a  broad,  societal  effort  to 
proted  ourselves  and  our  children,  and 
of  involving  dtizens  in  undwstanding 
and  representing  their  crudal  stake  in  a 
dean  envirorunent  in  their  own 
corrununities. 


Hi^blightB  of  EPA'i  Kegnlatory  Plan  for 
2000 

EPA's  regulatory  plan  for  2000  reflects 
the  Agency's  continuing  commitment  to 
create  new  envirorunental  protection 
strategies  that  better  proted  public 
health  and  the  envirorunent  at  lower 
cost. 

Here  are  highlights  of  our  upcoming 
rules: 

Office  of  Air  and  Radiation  Highlights 

One  of  the  most  significant  recent 
events  for  the  Office  of  Air  and 
Radiation  (OAR)  was  an  adverse  court 
decision  regarding  EPA's  air  quality 
standards.  As  siurunarized  below,  EPA 
is  appealing  this  decision,  and  is  re- 
evaluating its  implementation  program 
while  it  awaits  legal  resolution  of  this 
situation.  Meanwhile,  EPA  remains 
conunitted  to  taking  advantage  of  the 
flexibility  granted  by  the  Clean  Air  Ad 
that  enables  companies,  States,  and 
communities  to  meet  dean  air  goals 
with  low-cost  approaches.  The 
following  paragr^hs  summarize  the 
most  significant  of  OAR's  activities. 

•  In  1997,  EPA  established  new,  more 
stringent  air  quality  standards  for 
ozone  and  particulate  matter  based  on 
new  scientific  and  technical 
information  The  new  standards  were 
designed  to  offer  increased  protection 
for  public  health  and  the 
envirorunent,  and  EPA  began 
pursuing  a  corrunonsense 
implementation  strategy  that  would 
give  States  and  industry  flexibiUty 
with  which  they  can  meet  these  air 
quality  goals.  However,  on  May  14, 
1999,  a  three- judge  panel  of  the  O.C. 
Circuit  found  that  the  Clean  Air  Ad 
provision  authorizing  the  new 
standards  is  unconstitutional  as  EPA 
applied  it.  This  decision  did  not  call 
into  question  the  scientific  basis  for 
the  new  standards,  only  the  procedure 
by  which  they  were  established.  EPA 
has  appealed  this  dedsion  and 
intends  to  vigorously  defend  the 
standards  in  court.  However,  until  the 
matter  is  resolved  in  court,  EPA  must 
defer  to  the  panel's  dedsion,  and  is 
re-evaluating  this  implementation 
strategy  to  decide  which  parts  of  it 
can  continue  and  which  parts  must  be 
put  on  hold  during  the  litigation. 

•  To  address  the  problem  of  ozone  and 
nitrogen  oxides  (NOx)  pollution 
blowing  across  State  boundaries  and 
interfering  with  clean-air  attainment 
in  other  States,  EPA  is  implementing 
a  program  of  regional  NOx  control. 
Reductions  from  this  program  are 
scheduled  to  begin  in  May  of  2003. 
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•  To  achieve  further  emission 
reductions  mandated  by  the  Clean  Air 
Act,  EPA  is  developing  new  standards 
for  diesel  engines.  EPA  has  also 
proposed  lii^tations  on  the  sulfur 
content  of  diesel  fuel  available 
nationwide.  SulJiir  in  diesel  fuel  has 

a  detrimental  impact  on  catalyst 
performance  ana  could  be  a  limiting 
nctor  in  the  introduction  of  advanced 
technolraies  on  diesel  mgines. 

•  In  accordance  with  Section  801  of  the 
Enosy  Policy  Act  of  1992.  EPA  is 
developing  health  and  safety 
standards  for  protection  of  the  public 
from  releases  from  radioactive 
materials  stored  or  disposed  of  by  the 
Department  of  Energy  m  the  nuclear 
waste  repository  being  constructed  at 
Yucca  Mountain  in  Nevada. 

•  The  Agency  has  proposed  changes  to 
simplify  and  streamline  the  New 
Source  Review  Program,  which 
requires  newly  built  facilities  or  those 
undergoing  major  modification  to 
obtain  a  permit  to  ensure  that 
emissions  will  not  cause  or  contribute 
to  air  pollution  problems.  A  final 
rulemaking  is  e^qpected  late  in  2000. 

•  EPA,  building  on  successful  State 
programs,  has  been  working  with 
stakeholders  to  develop  a  more 
streamlined  way  fat  facilities  to  get 
operating  permit  updates  from  State 
or  local  agencies.  Depending  on  the 
environmaital  significance  of  the 
change.  States  would  have  greater 
fleodUlity  to  decide  the  appropriate 
amount  of  EPA  and  public  review  for 
most  permit  revisions. 

•  In  August  of  1997,  EPA  completed  a 
camprahensive  revision  to  streamline 
its  regulations  oa  transportation 
coniiumity.  On  March  2, 1999.  the 
U.S.  District  Court  for  the  District  of 
Columbia  ovwtuned  parts  of  that 
1997  revision,  including  the 
provisions  governing  which  projects 
can  proceed  without  a  conforming 
transportation  plan  and  when  States 
can  use  State  Implementation  Plaps 
that  EPA  has  not  approved.  The .' 
Administration's  initial  response  to 
this  court  decision  was  to  issue 
guidance  from  EPA  and  the 
Department  of  Transportation  dealing 
wiUi  the  issues  in  question.  EPA  is 
now  developing  a  rule  to  respond  to 
these  court  decisions  that  will 
formalize  this  guidance  and  deal 
definitively  with  all  the  issues  raised 
by  the  court. 

•  To  date,  our  air  toxics  program  has 
focused  primarily  on  getting  broad 
emission  reductions  from  large 
industrial  sources  throu^ 
technology-based  standards.  Since 
1990,  EPA  has  issued  standards 


afiecting  77  different  industries,  such 
as  petroleum  refineries  and  chemical 
manufacturing  plans.  When  fully 
implemented,  these  standards  will 
reduce  more  than  one  million  tons  of 
toxic  air  emissions  pet  year. 
Additionally,  through  other  efibrts 
such  as  the  phase-out  of  lead  in 
gasoline,  we  have  significantly 
reduced  air  toxics  from  cars  and 
trucks.  We  are  continuing  to  set 
technology-based  standards  for  large 
industries,  and  will  complete  more 
than  80  additional  standards  over  the 
next  few  years.  The  rules  listed  in  this 
year's  Regulatory  Plan  —  covraing 
industrial  boilers, 
institutional/commercial  boilers, 
wood  manufacturing,  reciprocating 
engines,  and  combustion  turbines  — 
are  among  the  most  significant 
remaining  categories  to  be  regulated 
under  this  program.  While  working  on 
these  standards,  we  are  beginning  to 
evaluate  those  sources  with  standards 
already  in  place  to  determine  if  the 
remaining  risk  from  these  sources 
warrants  additional  regulation.  We  are 
also  implementing  our  Urban  Air 
Toxics  Strategy,  which  focuses  on  33 
air  toxics  that  pose  the  greatest  risk  in 
the  largest  number  of  urban  areas  and 
presents  our  plan,  both  nationally  and 
more  locally,  to  reduce  those  toxics. 
Finally,  to  better  understand  and 
measure  risks  from  air  toxics,  we  are 
also  conducting  impcntant  health 
research  and  improving  our  emissions 
inventories,  modeling  c^>ability,  and 
monitoring  network. 
On  May  22, 1996,  EPA  published  its 
final  decision  not  to  revise  the 
primary  sulfur  dioxide  NAAQS.  The 
notice  stated  that  EPA  would  shordy 
propose  a  new  in^lementation 
strategy  to  help  States  in  addressing 
short-term  peaks  of  sulfur  dioxide. 
The  new  implranentation  strategy  - 
the  Intervention  Lievel  Program  -  was 
proposed  on  January  2, 1997.  hi  July 
1996,  the  American  Lung  Association 
and  the  Environmotital  Defense  Fund 
petitioned  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  for  a  judicial 
review  of  EPA's  decision  not  to 
establish  a  new  5-minute  NAAQS.  On 
January  30, 1998,  the  court  found  that 
EPA  did  not  adequately  explain  its 
decision  and  remanded  the  case  so 
EPA  could  explain  its  rationale  more 
fully.  EPA  published  a  schedule  for 
responding  to  the  remand  in  the  May 
5, 1998  Federal  Regiatar.  Since  that 
notice,  EPA  has  continued  to  work  on 
the  proposed  response  to  the  remand 
by  reviewing  additiozial  S02  air 
quality  information.  EPA  intends  to 


publish  an  informational  notice  in  the 
Federal  Register  by  December  2000. 

Office  of  Water  Higfdig^ts 

On  August  6, 1996,  President  Clinton 
signed  the  Safe  Drinking  Water  Act 
(SDWA)  Amendments  of  1996  which 
laid  out  requirements  to  strengthen  the 
Nation's  drinking  water  program.  These 
amendments  directed  EPA  to  further 
improve  the  quaUty  of  drinking  water 
and  protect  pubUc  health  by  requiring 
the  folloMong  actions: 

•  On  November  2, 1999,  EPA  published 
the  proposed  National  Primary 
Drinking  Water  Regulation  (NPDWR) 
for  Radon  that  wiU  reduce  exposure  to 
radon  in  homes.  The  regulation 
recognizes  that  the  public  health 
problem  from  radon  in  indoor  air 
typically  far  exceeds  the  health  risks 
of  breathing  radon  released  to  the  air 
from  showers,  sinks,  or  drinking 
water.  The  rule,  therefrne,  lays  out  a 
unique  framework  that  allows  States 
and/or  systems  to  adopt  multimedia 
programs  which  reduce  radon  risks 
from  indoor  air  and  drinking  water  in 
combination.  States  and  systems  that 
choose  this  option  will  focus  risk 
reduction  on  the  greatest  threat 
(indoor  air),  while  spending  much 
less  money  to  comply  writh  these  rules 
than  if  they  focused  on  drinking  water 
alone. 

•  On  May  10.  2000,  EPA  published  the 
NPDWR  for  Ground  Water  that  sets  in 
place  an  increasingly  targeted  strategy 

'  to  identify  ground  water  systems  that 
are  vulnenble  to  microbiid 
contamination.  The  multiple  barrier 
^proach.  of  this  rule  relies  on  5 
major  components  (inspections, 
source  water  monitoring,  ccnrectiva 
action,  treatment,  and  compliance 
monitoring)  which,  in  combination, 
EPA  believes  strikes  an  appropriate 
balance  between  the  intensity  or 
burden  of  protective  measures  against 
microbial  contaminatioii  and  foUow- 
up  action  to  the  risk  being  addrrased. 

•  One  June  22,  2000,  EPA  pubUshed  the 
NPDWR  for  Arsenic  which  is  another 
rule  mandated  by  the  1996  SDWA 
Amendments.  This  rule  will  establish 
an  enforceable  maximum  contaminant 
level  (MCL)  as  close  to  the  health 
based  maximum  level  contaminant 
level  goal  as  possible.  Presently,  the 
arsenic  standard  is  50  ug/1.  The 
National  Academy  of  Science, 
however,  issued  a  report  in  March 
1999  that  luged  EPA  to  lower  the 
drinking  water  standard,  based  on 
conclusive  evidence  that  inorganic 
arsenic  causes  bladder,  lung  and  skin 
cancer  in  humans.  EPA  proposed  an 
MCL  of  5  ug/L  for  arsenic  and 


requested  comment  on  MCL  options 
of  3, 10,  and  20  ug/L:  EPA  will 
consider  comments  received  on  the 
proposal  and  any  additional  data  that 
may  become  available  in  order  to 
decide  what  that  appropriate  level  is, 
balancing  health  risk  reduction 
benefits  and  the  costs. 
•  EPA  is  also  required  to  publish  a 
Stage  2  Disinfectants/Disinfection 
Byproducts  Ride  which  will  reduce 
the  potential  health  risks  posed  by 
disinfection  byproducts  (DBPs).  The 
regulation,  along  with  the  Long  Term 
2  Enhancmi  Surface  Water  Treatment 
Rule  (LT2ESWTR),  is  intended  to 
expand  existing  pubUc  health 
protections  and  address  concerns 
about  risk  trade-o&  between 
pathogens  and  disinfaction 
byproducts.  Althou^  the  LT2ESWTR 
is  not  required,  publishing  these  two 
rules  together  will  help  to  ensure  that 
drinking  watm  utilities  do  not 
compromise  adequate  microbial 
protection  while  they  take  steps  to 
control  DBPs.  In  adcUtion,  the 
LT2ESWTR  will  develop  monitoring 
requirements  to  identify  systems  at 
hi^  risk  for  the  pathogen 
Cryptosporidium  (which  is  highly 
resistant  to  disinfaction)  and  prescribe 
an  appropriate  level  of  additional 
treatment. 

The  Clean  Water  Act  (CWA)  requires 
EPA  to  establish  effluent  limitations 
guidelines  and  standards  to  regulate  the 
q\iahty  of  point  source  discharges. 
Pollution  from  concentrated  animal 
feeding  operations  (CAFOs)  potentially 
can  reach  waters  of  the  United  States 
through  discharges  from  waste  storage 
and  animal  confinement  areas  and  from 
areas  where  waste  is  appUed  to  the  land 
as  a  nutrient  or  soil  amendment.  The 
potential  for  polluted  discharges  from 
these  areas  is  especially  hi^  during 
periods  of  heavy  rain  when  waste 
storage  and  disposal  systems  and  the 
soil's  assimilation  c^piadty  are  likely  to 
be  overwhelmed.  Discharges  from 
CAFOs  can  lead  to  degradation  of 
s\irfeoe  waters  due  to  the  addition  of 
nutrients,  metals,  salts,  BOD,  various 
pathogens  and  otiier  pollutants. 

Currently,  certain  CAFOs  are 
regulated -through  permits  issued  under 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES).  These 
permits  specify  appropriate  discharge 
standards  based  on  eimo'  promulgated 
efQuent  limitations  guidelines  and/or 
permit  writers'  best  professional 
judgment.  EPA  promulgated  the 
regulations  describing  the  NPDES 
regulatory  process  for  CAFOs  in  1976.  It 
also  promulgated  efQuent  limitation 


guidelines  applicable  to  feedlots  in  1974 
and  1975. 

EPA  is  reexamining  and  plans  to 
revise  the  existing  NPDES  and  effluent 
guideline  regidations  related  to  CAFOs 
due  to  changes  Mrithin  the  animal 
agriculture  indiistry  since  the  rules  were 
promulgated  in  the  19708;  new  animal 
and  waste  management  techniques; 
improved  imderstanding  of  the  water 
quality  impacts  associated  with  CAFO 
waste  management:  and  issues 
associated  with  implementing  the 
existing  regulations.  The  types  of 
changes  that  are  being  considered,  but 
may  not  necessarily  be  adopted,  include 
requirements  to  develop  and  implement 
nutrient  management  plans; 
requirements  regarding  land  application 
of  manure;  requirements  regarding 
treatment  of  manure,  litter  and  ■ 
wastewater  to  reduce  manure 
constituent  concentrations;  installation 
of  controb  to  contain  animal  waste:  Best 
Management  Practices;  additional 
sampung  and  monitoring,  reportiug  and 
recordkeeping;  and  revising  the 
regulatory  scope. 

Office  of  Prevention,  Pesticides,  and 
Toxic  Substances 

•  The  Food  Quality  Protection  Act 
(FQPA)  ovorhauled  U.S.  pesticides 
laws,  enhancing  protections  related  to 
pesticide  residues  in  food  by 
requiring  aggregate  and  cumulative 
nak  assessments,  with  a  special 
emphasis  on  children  and  infants. 
EPA  currently  has  underway  the 
Pesticide  Tolerance  Reassessment 
Program,  a  ten  year  program  to 
reevaluate  the  safety  of  all  pesticide 
residues  in  food.  Under  this  program, 
EPA  has  now  completed  reassessment 
of  the  first  third  of  the  pesticide 
residues  in  foods.  Implementation  of 
the  Food  Quality  Protection  Act  has 
required  an  increase  of  the  FIFRA 
Scientific  Advisory  Panel 
(FIFRA/SAP)  activities.  Significant 
risk  assessment  methodology  issues 
continue  to  be  addressed  by  the 
FIFRA/SAP.  Methodology  issues 
addressed  by  the  FIFRA/SAP  include 
drinking  water  assessment 
methodologies,  approaches  for 
conducting  cumiUative  and  aggregate 
risk  assessments,  use  of  lOx  safety 
factors,  and  guidelines  for  assessing 
protein  plant  pesticides.  The 
FIFRA/SAP  abo  jointiy  sponsored 
with  the  Science  Advisory  Board 
several  meetings  on  ethical 
considerations  of  the  testing  of  human 
subjects. 

•  Because  of  the  potentially  serious 
consequences  of  human  exposure  to 
endocrine  disrupting  chemicals. 


Congress  included  specific  language 
on  endocrine  disruption  in  the  Food 
Quahty  Protection  Act  and  amended 
Safe  Drinking  Water«Act  in  1996, 
mandating  ^A  to  develop  an 
endocrine  disruptor  screening 
program  and  to  screen  endocrine 
disruptors  found  in  drinking  water 
sources.  A  variety  of  chemicals  are 
known  to  disrupt  the  endooine 
systems  of  animals  in  laboratory 
studies,  and  compelling  evidence  has 
accumiUated  that  endocrine  systems 
of  certain  fish  and  wildlife  have  been 
affected  by  chemical  contaminants, 
resulting  in  developmental 
abnormaUties  and  reproductive 
impairment.  The  Endocrine  Disruptor 
Screening  Program  fociises  on 
providing  metbods  and  procedures  to 
detect  and  characterize  endocrine 
activity  of  pesticides,  commercial 
chemicals,  and  environmental 
contaminants.  While  we  do  have 
extensive  data  -  including  some 
endocrine-related  data  -  on 
pesticides,  there  currentiy  is  not 
enough  scientific  data  available  on 
most  of  the  estimated  87,000 
chemicals  in  commerce  to  allow  us  to 
evaluate  all  potential  risks.  The 
Endocrine  Disruptor  Screening 
Program  will  enable  EPA  to  gather  the 
information  necessary  to  identify 
endocrine  disruptors  and  take 
appropriate  regulatory  action.  The 
Agency  has  estabUshed  an  Endocrine 
Disruptor  Screening  and  Testing 
Program  based  on  the 
recommendations  of  the  advisory 
committee  established  by  EPA  to 
consider  human  health  and  ecological 
effects;  and  hormonal  effects  of 
pesticides,  industrial  chemicals  and 
drinking  water  contaminants. 
•  In  April  1998,  a  national  initiative, 
known  as  the  Chmnical  Right-To- 
Know  (ChemRTK)  Program,  was 
announced  in  order  to  empower 
citizens  with  knowledge  about  the 
most  widespread  chemicals  in 
commerce  —  chemicals  that  people 
may  be  exposed  to  in  the  places 
where  they  live,  work,  study,  and 

Elay.  EPA's  ChemRTK  Pro-am  is 
aing  designed  in  such  a  way  as  to 
make  certain  basic  information  about 
HPV  chemicals  available  to  the 
public.  A  major  component  of  the 
Agency's  ChemRTK  activity  is  the 
IU*V  Initiative,  which  is  a  data 
collection  and  development  program 
esUblished  by  OPPTS  for  existing 
U.S.  HPV  chemicals.  Under  this 
Initiative.  HPV  chemicals  are  defined 
as  organic  chemicals  manufectured 
(including  imported)  at  or  above  1 
million  poimds  per  year  based  on 
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infonnation  submitted  under  the  1990 
TSCA  Invmtory  Update  Rule. 
Through  the  HPV  Initiative,  which 
includes  a  voluntary  component  (the 
HPV  Challenge  Program),  certain 
international  efforts,  and  rulemaking 
under  TSCA  such  as  this  proposed 
rule,  basic  screetaing  level  hazard  data 
necessary  to  provide  critical 
information  about  the  environmental 
{ate  and  potential  hazards  associated 
with  HPV  chemicals  will  be  collected 
or,  where  necessary,  developed.  Data 
collected  and/or  developed  under  the 
HPV  Initiative  will  provide  critical 
basic  information  about  the 
environmental  late  and  potential 
hazards  associated  with  these 
chemicals  which,  when  combined 
with  information  about  exposure  and 
uses,  will  allow  the  Agency  and 
othns  to  evaluate  and  prioritize 
potential  health  and  environmental 
effacts  and  take  appropriate  follow  up 
action. 

•  With  almost  a  million  children  under 
5  years  of  age  with  blood-lead  levels 
exceeding  the  Gsnter  for  Disease 
Control's  level  of  concern  (10  ug/dl), 
reducing  the  opportunities  for      ^ 
childhood  lead  poisoning  resiilting 
from  activities  associated  with  lead- 
based  paint  activities  continues  to  be 
a  priority  for  th«  Agency.  Elevated 
blood-lead  leveb  can  lead  to  reduced 
intelligence  and  neuro-behavioral 
problems  in  young  children,  and  can 
cause  other  health  problems  in 
children  and  adults.  EPA  is  working 
on  a  final  regulation  to  replace  the 
existing  interim  guidance  that 
identifies  lead-bfltfed  paint,  lead- 
contaminated  dust,  and  lead- 
contaminated  soil  hazards.  EPA  is 
considering  proposed  approaches  to 
address  lead  risks  associated  with 
renovation  and  remodeling  activities. 
To  help  reduce  the  costs  related  to  the 
abatement  of  lead-based  paint 
hazards.  EPA  is  working  on  final  rules 
wdiich  would  address  the  disposal  of 
lead-based  paint  debris. 

•  EPA  expects  to  finalize  a  rule  which 
would  require  EPA-approved 
Pesticide  Management  Plans  (PMPs) 
for  certain  pesticides  that  have  a  high 
groundwater  contamination  potential. 
Tlmnigh  a  PMP.  a  State  ox  tribe  may 
conunit  to  both  EPA  and  the  public 
that  they  will  manage  the  use  of  a 
particular  pesticide  in  a  way  that 
avoids  unreasonable  risks  to 
groundivater  that  woidd  otherwise 
Mranant  the  cancellation  of  the  use  of 
that  particular  pesticide.  The  PMP 
program  was  developed  in 
partnership  with  State  and  tribal 
representatives. 


P^ce  of  Environmental  Infonnation 
Highlights 

•  The  Chemical  Right-to-Know 
Initiative,  which  was  announced  by 
the  Vice  President  in  April  1998, 
included  a  directive  to  the  Agency  to 
list  and  lower  the  reporting  ^resholds 
for  persistent,  bioaccumulative,  toxic 
(PBT)  chemicals  reported  under 
section  313  of  the  Emergency 
Planning  and  Community  R^t-to- 
Know  Act  (EPCRA).  This  infonnation 
will  better  enable  communities  to 
imderstand  the  nature  of  toxic 
releases  and  potential  risks  at  the 
local  level,  as  well  as  establish  local 
priorities.  EPCRA  section  313 
currently  requires  reporting  from 
facilities  which  manufacture  or 
process  at  least  25.000  pounds  of  a 
listed  chemical,  or  otherwise  use 
10.000  pounds  of  a  listed  chemical. 
These  thresholds  nvere  initially 
established  under  the  Emergency 
Planning  and  Community  lUght-To- 
Know  Act  (EPCRA)  section  3li3(f)(l). 
Section  313(f)(2)  of  EPCRA  gives  the 
Administrator  the  power  to  establish 

a  threshold  amount  for  a  toxic 
chemical  different  from  the  amoimt 
established  by  paragraph(l)  and  that 
such  altered  thresholds  may  be  based 
on  classes  of  ch«nicals.  Since  PBT 
chemicals  persist  in  the  environment 
and  acciunulate  organisms,  even 
small  releases  of  PBT  chemicals  are  of 
concern.  Therefore,  lower  EPCRA 
section  313  reporting  thresholds  are 
appropriate  for  PBT  chemicals 

•  In  accord  with  the  Vice  President's 
directive.  EPA  has  set  out  the  criteria 
that  will  be  used  for  delmmining  if  a 
chemical  is  persistent  and 
bioaccumulative  under  EPCRA 
section  313  and  has  lowered  the 
EPCRA  section  313  reporting 
thresholds  for  certain  PBT  chemicals 
(64  PR  58666.  October  of  1999).  EPA 
has  also  conducted  an  analysis  to 
determine  if  lead  and  lead 
compoimds  meet  the  criteria  for 
persistence  and  bioaccumulation  and 
whether  the  EPCRA  section  313 
reporting  thresholds  should  be 
lowered.  On  August  3, 1999  (64  FR 
42222),  EPA  issued  a  proposed  rule  to 
lower  the  EPCRA. 

•  EPA  is  considering  a  pn^rasal  to 
address  electronic  reporting  and 

'    record-keeping  by  reguli^a 
companies  under  all  of  EPA's 
environmental  programs '-  air,  water, 
hazardous  waste,  toxic  substances, 
pesticides  and  emergency  response. 
The  Cross-Media  Electronic  Reporting 
and  Record-keeping  Rule 
(CROMERRR)  would  ronove  existing 
regulatory  obstacles  to  electronic 


reporting  or  record-keeping  under  any 
of  our  programs,  and  it  would  set 
requirements  for  companies  choosing 
to  report  and/or  keep  records 
electronically.  In  addition,  the  rule 
would  set  the  conditions  for  allowing 
electronic  reporting  or  recordrkeeping 
under  State,  tribal  or  local 
environmental  programs  that  operate 
under  EPA  authorization  or 
delegation. 

Offlce  of  Solid  Waste  and  Emergency 
Response  Highli^ts 

The  Ofiice  of  Solid  Waste  and 
Emergency  Response  (OSWER)  is 
planning  a  number  of  actions  to 
streamline,  simplify,  and  ensure 
compliance  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
the  Federal  law  governing  hazardous 
waste  management.  As  part  of  its  effort 
to  refocus  hazardous  waste  regulation 
on  high-risk  wastes,  EPA  is  imdertaldng 
a  number  of  actions  to  tailor  standards 
to  the  nature  or  degree  of  risk  posed  by 
particular  wastes. 

•  EPA  is  streamlining  the  regulation  of 
listed  hazardous  wastes.  Certain 
regulations  are  overly  broad  in  that 
they  apply  regardless  of  the 
concentrations  of  the  listed  wastes.  As 
a  result,  they  regulate  certain  low-risk 
wastes  (in  particular,  treatment 
residuals)  as  if  they  posed  high  risk. 
EPA's  common-sense  approach  would 
exempt  these  low-risk  wastes  from  the 
full  management  requirements 
designed  for  high-risk  hazardous 
wastes. 

•  The  Agency  is  considering  revisions 
to  the  RCRA  Hazardous  Waste 
Manifest  system  to  reduce  the 
paperwork  burden  associated  with  the 
manifest.  The  chief  goal  of  the 
manifest  system  is  to  facilitate  the  safe 
transportation  of  hazardous  waste 
riiipments  to  appropriate  RCRA 
management  facilities.  Reduction  in 
paperwori(  burden  is  part  of  the 
Administration's  Regulatory 

-  Reinvention  goal  of  cutting 
Government  red  tape.  The  Agency 
wants  to  standardize  the  maidfest 
program  across  the  states  by 
introducing  a  truly  uniform  manifast 
tracking  form  that  can  be  completed 
either  manually  or  electronically. 

•  Radioactive  wastes  that  are  also 
hazardous  wastes  under  RCRA  are 
mixed  wastes.  The  Agency  is  seeking 
to  provide  increased  flexibility  to 
facdlities  that  manage  low-level  mixed 
waste  (LLMW)  and  naturally 
occurring  and/or  accelerator- 
produced  Radioactive  Material 
(NARM)  mixed  with  hazardous  waste. 


EPA  is  trying  to  reduce  dual 
regulation  of  LLMW,  which  is  subject 
to  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  to  the 
Atomic  Energy  Act  (AEA).  On 
Novonber  19, 1999,  EPA  published  a 
prop(Med  rule  that  would  lower  cost 
and  reduce  paperwork  burden,  while 
improving  or  maintaining  protection  ' 
of  human  health  (includkig  woricer 
expostire  to  radiation)  and  the 
environment.  The  Agency  is  seeking 
to  allow  on-site  storage  and  treatment 
of  these  wastes  at  the  generator's  site. 
Tlie  use  of  tanks/containers  to 
solidify,  neutralize,  or  otherwise 
stabilize  the  waste  would  be  required 
and  would  apply  only  to  generators  of 
low-level  mixed  waste  who  are 
licensed  by  the  Nuclear  Regulatory 
Commission  (NRC)  or  an  Agreement 
State,  llie  Agency  is  also  seeking  to 
exempt  LLMW  and  hazardous  NARM 
waste  from  RCRA  manifsst, 
transportation,  and  disposal 
requirements  when  certain  conditions 
are  met.  Under  this  conditional 
exemption,  generators  and  treaters 
must  still  comply  with  manifsst, 
transport,  and  disposal  requirements 
under  the  NRC  (or  NRC-Agreement 
State)  regulations  for  these  types  of 
wastes. 

•  Over  the  past  several  years,  the 
Agency  has  worked  wdth  stakeholders 
bom  state  agencies,  industry,  and  the 
environmental  community  to  develop 
recommendations  to  improve  the 
Agency's  permitting  jprograms.  These 
stak^olders  concluded  that 
p«mitting«ctivities  should  be 
commensurate  with  the  complexity  of 
the  activity  and  that  permit  programs 
should  be  flexible  enough  to  allow 
streamlined  procedures  for  routine 
permitting  activities.  The  stakeholders 
recommended  that  regulations  be 
developed  to  allow  standardized 
permits  for  on-site  storage  and  non- 
thermal treatment  of  hazktdous  waste 
in  tanks,  containers,  and  containment 
buildings.  As  a  result  of  this 
recommendation,  the  Agency  is 
considering  revisions  to  the  RCRA 
regulations  to  allow  this  type  of 
permit 

•  On  April  25,  2000,  EPA  issued  a 
regulatory  determination  to  retain  an 
exemption  from  hazardous  waste 
management  for  fossil  fuel 
combustion  wastes.  The  utility, 
industry  has  made  significant 
improvements  in  its  waste 
management  practices  over  recent 
years,  and  most  State  regulatory 
programs  are.similarly  improving. 
Nevertheless,  coal  combustion  wastes 
could  pose  risks  to  human  health  and 


the  environment  if  they  are  not 
properiy  managed.  There  is  sufficient 
evidence  that  adequate  controls  may 
not  be  in  place.  For  example,  while 
most  States  can  now  require  newer 
.  waste  management  imits  that  accept 
coal  combustion  wastes  to  include 
liners  and  groundwater  monitoring, 
62  percent  of  existing  utility  surfiaoe 
impoimdments  (a  type  of  waste 
management  unit)  do  not  have 
groui^water  monitoring.  EPA 
acknowledges  that  some  waste 
management  units  may  not  warrant 
liners,  depending  on  site-specific 
characteristics.  To  address  those 
draunstances  that  warrant  further 
environmental  controls,  the  Agency  is 
looking  into  developing  and  issuing 
appropriate  RCRA  subtitle  D 
standttds  for  the  management  of  coal 
combustion  wastes  in  landfills  and 
surface  impoundments  that  are 
generated  by  the  electric  power 
producers,  including  electric  utilities 
and  independent  power  producers. 

Office  of  Administration  and  Resources 
hianagement  Higbli^ts 

In  1995.  EPA  and  the  States  agreed  to 
develop  and  cany  out  the  National 
Environmental  Performance  Partnership 
System  (NEPPS)  to:  Promote  joint 
planning  and  priority  setting  by  EPA 
and  tlra  States;  give  States  greater 
flexibility  to  direct  resources  where  thev 
need  tbuam  most;  foster  use  of  integrated 
and  innovative  strategies  for  solving 
watOT,  air,  and  waste  problems;  achieve 
a  better  balance  in  the  use  of 
environmental  indicators  and 
traditional  activity  measures  for 
mnnaging  programs;  and  improve  public 
understanding  of  environmental 
conditions  and  the  strategies  being  used 
to  address  them. 

EPA  is  annoxmcing  its  intent  to     

publish  two  new  subparts  imder  40  CFR 
part  35.  The  first  subpart  governs 
Environmental  Program  Ckants  to  States, 
Interstate,  and  Local  Agencies  (40  CFR 
35,  subpart  A)  and  includes  rules 
applicable  to  the  Performance 
Partnership  Grant  (PPG)  program.  The 
second  subpart  contains  Tribal-specific 
provisions  for  environmental  program 
grants  and  a  new  Performance 
Partnership  Grant  (PPG)  program  for 
Tribes  and  Intertribal  Consortia  (40  CFR 
35,  subpart  B).  Under  the  PPG  program, 
eligible  applicants  can  combine 
environmental  program  grants  into  a 
single  grant  in  order  to  improve 
environmental  jperforman€»,  increase 
programmatic  flexibility,  and  achieve 
adiidnistrative  savings.  The  proposed 
rules  were  published  in  the  Federal 
on  July  23, 1999.  The  Agency 


anticipates  that  the  regulations  will  be 
made  final  in  January  2001. 

Office  of  Policy.  Economics,  and 
Innovations  Higfdi^ts 

The  National  Environmental 
Performance  Track  Program  is  being 
implemented  initially  with  the 
Achievement  Track  program.  In  order  to 
attract  a  large  number  of  higher- 
performing  fiKilities  from  various 
industry  sectors,  EPA  has  designed  a 
variety  of  incentives.  These  indude 
actions  which  recognize  and  highlight 
the  achievements  of  the  facilities  that 
successfully  fulfill  the  requirements  for 
entry,  but  also  include  other  incentives. 
Some  of  those  incentives  are  being 
implemented  by  administrative  actions, 
but  others  will  require  changes  in 
existing  Federal  regulations.  OPEI  has 
convened  an  Agency  vtoA  group  to 
develop  the  rulemaking  changes 
required.  One  part  of  this  is  changes  in 
the  regulations  speciiying  reporting  by 
facilities  covered  bv  the  MACT 
provisions  of  the  Clean  Air  Act 
Facilities  meeting  the  criteria  for 
membership  in  Achievement  Track 
would  be  eU^le  fat  reduced  reporting 
and  some  otfier  provisions,  and  fKdlities 
that  more  than  meet  goals  for  emissions 
reductions  under  MACT  via  pollution 
prevention  means  would  qualify  for 
some  additional  reduced  reporting.  A 
second  part  of  the  rulemaking  will  be 
reductions  in  reporting  requirements  for 
publicly  owned  treatment  works 
(POTWs),  under  the  Clean  Water  Act.  A 
third  would  allow  POTWs  to  notify  the 
public  of  any  violations  of  permits  by 
the  indirect  dischargers  using  the 
POTWs'  services  by  placing  notices  on 
the  internet  (rather  than  using  paid 
newspaper  advertisements).  The  last 
part  of  tne  rulemaking  would  be  a  pilot 
test  of  consolidated  reporting  (an  idea 
explcved  extensively  in  the  past  several 
years).  This  is  likely  to  begin  with  one 
or  two  industry  sectors,  and  to  be 
modeled  on  pilot  efforts  explored  in 
EPA's  Common  Sense  Initiative,  and  is 
likely  to  roll  various  periodic  reports 
required  under  CAA,  CWA,  RCRA,  and 
other  statutes  into  one  report, 
eliminating  duplicate  reporting  and 
other  difficulties.  If  this  test  is 
successful,  EPA  will  consider  widening 
the  applicability  to  Achievement  Track 
facilities  in  other  industry  sectors. 

Summary 

In  developing  all  of  these  actions, 
EPA  is  committed  to  flexible,  cost- 
effisctive  regulatory  programs  that  ofiier 
increased  protections  for  public  health 
and  the  environment.  EPA  welcomes 
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suggestions  from  the  public  to  help  the 
Agency  in  this  efibrt 

EPA 


PRERULE  STAGE 


108.  CHEMICAL  RIGHT-TO-KNOW 
MrriATIVE  -  HIGH  PRODUCTION 
VOUIME  (HPV)  CHEMICALS 


Other  Significant 
Legal  Authorlly: 

15  use  4  TSCA;  15  USC  8  TSCA;  42 
use  313  TRI;  7  USC  136  FIFRA 

CFRCttaUon: 

40  CFR  700  et  seq 


Other,  Judicial,  December  31. 1999, 
Final  Actions  must  be  completed  by 
12/31/99. 


The  Chemical  RTK  Initiative  was 
announced  by  the  Vice  President  on 
EPA's  Earth  Day  1998  in  response  to 
the  finding  that  most  commercial 
chemicals  have  very  little,  if  any, 
publicly  available  toxicity  information 
on  which  to  make  soimd  judgments 
about  potential  risks.  There  are  three 
key  components  to  this  initiative,  each 
of  which  is  being  implemented  by  EPA°. 
These  are:  collecting  and  making  public 
screening  level  toxicity  data  for  2,800 
widely  used  commercial  chemicals; 
additional  health  effects  testing  for 
chemicals  to  which  children  are 
substantially  exposed;  and  the  listing 
and  lowering  of  thresholds  for 
persistent,  bioaccumulative,  toxic 
chemicals  reported  to- TRI.  This 
initiative  will  involve  several  separate 
activities,  with  any  regulatory  related 
actions  included  as  separate  entries  in 
the  regulatory  agenda. 

StMemant  of  Need: 

The  Chemical  Right-to-Know  Initiative 
grew  out  of  the  finding  of  an  EPA  study 
that  there  is  very  little  basic  pubUcly   - 
available  information  on  the  health  and 
environmental  effiacts  of  even  the  most 
widely  used  commercial  chemicals. 
Less  than  7  percent  of  the  2,800  high 
production  volume  chemicals  have  a 
full  set  of  baseline  testing  information 
readily  available,  while  almost  50 
percmt  have  no  public  information 
whatsoever.  The  Chemical  Right-to- 
Know  Initiative  is  designed  to  close 


these  information  gaps,  and  to  make 
both  new  and  existing  information 
available  to  the  public. 

Summary  of  Legal  Baala: 

To  the  extent  that  rulemaking  is 
required  to  implement  the  Chemical 
Right-to-Know  Initiative,  EPA  will 
utilize  the  testing  authorities  available 
under  TSCA  and  the  chemical  reporting 
authorities  of  EPCRA  section  313  (the 
Toxics  Release  Inventory). 

Altamativea: 

The  Chemical  Right-to-Know  Initiative 
will  rely  on  a  combination  of 
partnership  programs  and  rulewriting 
to  accomplish  its  goals.  For  instance, 
an  HPV  Challenge  Program  will  ask 
industry  to  voluntarily  provide  both 
new  and  existing  data  on  high 
production  volume  chemicalis,  while  an 
HPV  test  rule  would  require  testing  of 
specific  HPV  chemicals  of  concern. 

AnUdpalad  Cost  and  Baneflla: 

The  benefits  of  the  Chemical  Right-to- 
Know  Initiative  are  substantial,  as  no 
one  in  the  environmental  community 
—  whether  in  industry,  government  or 
the  public  —  can  make  reasoned  risk 
management  decisions  in  the  absoice 
of  reliable  health  and  environmental 
information.  The  cost  of  baseline 
testing  is  well  established,  and  runs 
about  $200,000  per  chemical  for  a  full 
set  of  tests,  for  those  chemicals  on 
which  data  do  not  already  exist.  More 
detailed  testing,  as  envisioned  for  the 
Children's  Health  testing  portion  of  this 
initiative,  may  be  more  expensive,  but 
has  not  yet  been  costed  out. 

Rieke: 

None. 

Timetable: 


Action 


FR  CNa 


Notice -HPV  10«(VD0 

Initiative  Completed  -  06/00/05 

HPV  Data  To  Be 

Received  t>y 

06/2005 

Regulatory  Flexibility  Analyaie 
Required: 

No 

Small  EntHlee  Affected: 

Businesses,  Governmental  Jurisdictions 


Federal 


Reporting  Threshold  Rule  (SAN  3880; 
RIN  2070-AD09);  Test  Rule;  Multi- 
Chemicals  Test  Rule  for  High 
Production  Volume  Chemicals  (SAN 
3990;  RIN  2070-AD16);  Children's 
Health  Test  hiitiative  (SAN  2865;  RIN 
2070-AC27). 

Sectors  Affected: 

32411  Petroleum  Refineries;  325 
Chemibal  Manuiactiuing 

Agency  Contadt: 

Mary  Dominiak 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7405 

Washington,  DC  20460 

Phone:  202  260-7768 

Fax-  202  260-1096 

Email:  dominiak.maryftepa.gov 

Barbara  Leczynsld 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7405 

Washington,  DC  20460 

Phone:  202  260-3945 

Fax:  202  260-1096 

Email:  leczynski.barbara0epa.gov 

RIN:  2070-AD25 
EPA 


PROPOSED  RULE  STAGE 


1M.  •  REGULATORY  INCENTIVES 
FOR  THE^NATIONAL 
ENVnOtVMENTAL  ACHIEVEMENT 
TRACK  PROGRAM 

Priority: 

Other  Significant 

Legal  Authority: 

Not  Yet  Determined 

CFR  Citation: 

Not  Yet  Determined 


None 


SAN  No.  4176 

This  initiative  includes  the  following 
regulatory  agenda  activities:  TRI's 


The  National  Environmental 
Achievement  Track  is  designed  to 
recognize  faciUties  that  consistently 
meet  their  legal  requirements  and  have 
implemented  high-quality 
environmental  management  systems, 
and  to  encourage  them  to  achieve  more 
by  continuously  improving  their 
environmental  performance  and 


informing  and  involving  the  public. 
Facilities  gain  entrance  to  Aaiievement 
Track  by  submitting  an  qipUcation  that 
dociunents  diat  four  spedfic  criteria  are 
met.  To  promote  participation  in  the 
program  and  the  environmental  and 
other  benefits  that  will  come  with  it, 
EPA  intends  to  ofiiR  several  incentives. 
Among  those  incentives  are  the 
adjustments  in  current  regulatory 
requiranents  that  are  the  subjects  of 
thin  rulemaking.  Tliese  include 
reducing  the  fremiency  of  reports 
required  under  the  Mmdmum 
Adiievable  Control  Technology 
(MACT)  provisions  of  the  Clean  Air 
Act:  strsamlined  by  puUicaUy  owned 
treatment  works  (PGTWs)  under  the 
Clean  Water  Act;  and  opportunity  for 
Adhievement  Track  focuities  to 
consolidate  reporting  under  various 
environmental  statutes  into  a  single 
report. 

SMnmoniof  neea: 

The  Administrator  of  EPA  has 
announced  Hba  National  Environmental 
Performance  Track  Program,  of  which 
the  Achievement  Track  program  is  the 
fint  element  tabe  implemented.  By 
identifying  facilities  that  have  better 
environmental  performance  than  others, 
and  by  requiring  them  to  commit  to 
goab  iat  sustained  improvemmts.  EPA 
expects  the  environment  to  greatly 
hmefit.  Facilities  that  are  able  to 
qualify  for  the  program  will  make  a 
public  commitment  to  reducing  specific 
aspects  of  their  impacts  cm  the 
environment,  and  the  program  is  likely 
to  induce  other  facilities  to  make 
changes  in  their  operations  that  will 
bring  about  analogous  reductions  in 
their  environmental  impacts.  In  order 
to  attract  significant  numbers  of 
facilities.  Achievement  Track  will 
provide  incentives  for  joining,  in  the 
form  of  substantial  benefits  to  the 
fodlities  that  qualify.  EPA  is 
considering  alterations  in  reporting  and 
other  requirements  (to  be  available  only 
to  Achievement  Track  facilities)  that 
would  be  made  available  as  a  result  of 
this  rulemaking.  Extensive  input 
(written  comments  and  several  public 
meetings)  from  stakeholders  has 
convinced  EPA  that  benefits  such  as 
these  are  crucial  to  achieving  the 
intended  environmental  benefits  of  the 
Achievement  Track  program. 

Summary  of  Legal  Baala: 

All  of  the  modifications  under 
consideration  are  modifications  of 
existing  regulaticms,  promulgated  over 
-  the  past  several  years  under  statutes 
that  uiclude  the  CAA.  CWA.  EPCRA. 
SDWA,  and  others.  Within  these 


statutes.  EPA  has  discretion  to  set 
reporting  frequencies,  the  contents  of 
reports,  numitoring,  and  other  specifics, 
based  on  an  assessment  of  the  need  for 
information  to  implement  the  statutes. 


Deliberations  within  the  Agency,  and 
among  stakeholders  and  EPA,  have 
convinced  EPA  that  a  full  and  robust 
set  of  incentives  is  oudal  to  the 
successful  implementation  of 
Achievement  Track.  EPA  developed  a 
list  of  over  forty  difbrent  candidate 
incentives,  and  discussed  many  of 
these  during  a  set  of  public  meetings 
held  during  the  design  phase  of  the 
National  Environmental  Performance 
Trad^  Several  incentives  can  be 
implonented  through  EPA 
administrative  actions,  but  some 
potential  incentives  would  require 
changes  in  existing  regulations.  The 
specific  incentives  being  considered 
here  resulted  from  intense  analysis  and 
debate  within  EPA  and  the 
Administrator's  judgment  that  they 
contribute  to  achieving  the  program's 
aims.  During  the  rulemaking  process, 
EPA  will  consider  varioiu  alternatives 
for  these  incentives,  ranging  from 
substantial  changes  in  reporting 
frequency  and  content  to  no  changes. 
EPA  is  also  considering  initiating 
rulemaking  on  other  incentives  beyond 
the  ones  discussed  here. 

Anttdpalad  Coat  and  BanatNa: 

Overall,  EPA  expects  there  to  be  a  net 
reduction  in  compliance  costs  for 
facilities  that  participate  in 
Achievement  Track.  Facilities  would 
have  direct  reductions  in  the  efforts 
required  to  collect,  siunmarize  and 
report  various  data  elements,  and 
would  potentially  benefit  from  a 
streamlining  of  their  environmental 
reporting  information  systems  and  from 
an  integration  of  those  data  systems 
into  company  environmental 
management  systems.  EPA  and  some 
State  regulatory  authorities  are  likely  to 
see  modest  increases  in  workload  (and 
thoefore  in  costs),  mosdy  in  the 
revising  permits.  This  effect  would  be 
moderated  by  the  fact  that  only  a 
fraction  of  regulated  facilities  are 
expected  to  qualify  for  Achievement 
Thick.  Finally,  because  Achievement 
.  Tnxk  is  designed  to  induce 
environmental  improvements  among 
those  focilities  that  seek  and  obtain 
entrance  to  the  program,  EPA 
anticipates  tangible  environmental 
benefits  to  be  realized. 


The  risks  of  the'  intended  rulemaking 
appear  minimal  The  criteria  and  the 
screening  process  for  Achievement 
Tntk  wUl  identify  and  admit  only 
facilities  that  operate  significantiy 
above  the  norm  of  other  facilities. 
Because  facilities  must  carry  out  their 
Achievement  Track  actions  in  the 
public  spotUght,  and  because  EPA 
expects  that  ndlities  will  strive  to  stay 
qualified  for  the  program,  there  is  only 
a  vary  small  likeuhcmd  that  mistakes 
would  be  made,  and  anv  such  mistalies 
could  easily  be  reversed.  The  actions 
being  contemplated  in  this  rulemaking 
entail  mostiy  reporting  changes,  not 
substantive  changes  in  permitted 
release  rates  or  (rther  actions  that  would 
dfrecUy  impinge  on  the  environment. 
All  of  these  factivs  serve  to  limit  the 
risks  to  the  environment  from  the 
intended  rulemaking. 


Dale         FRCMi 


RaguMory  PlaxMINy  Analyala 
Rac|ulfad: 

No 

Small  Entlllaa  AHadad: 

Businesses,  Governmental  Jiuisdictions 

Qovammant  Lavala  Affadad; 
State 


Undetermined 
AddMonal  Information: 

SAN  No.  4473 

Agency  Contact: 

Frederick  W.  Talcott 

Environmental  Protection  Agency 

Office  of  the  Administrator 

2129 

Washington,  DC  20460 

Phone:  202  260-2766 

Fax:  202  401-3998 

Email:  talcott.fredOepa.gov 

Daniel  J.  Fiorino 

Environmental  Protection  Agency 

Office  of  the  Administrator 

2129 

Phone:  202  260-2749 

Fax:  202  401-3998 

Email:  fiorino.danOepa.gov 

RIN:  2090-AA13 
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EPA 
110. 


:  SULFUR  DIOXH)E 
TORBIANO) 


Other  Significant 

■■^^HBI  ^V6^6V^^H^Ky* 

42  use  7409  CAA  sec  109 


40  CFR  50.4;  40  CFK  50.5 


Final.  Judicial.  December  31,  2000. 


On  Novemba  15, 1994,  the 
Environmental  Plotectian  Agency  (EPA) 
pn^MMed  not  to  revise  the  existing  24- 
hoor  and  anminl  primaiy  standards. 
The  EPA  sou^t  anbhc  conunent  on  the 
need  to  adt^  additional  ragulatcny 
measures  to  address  the  health  risk  to 
asthmatic  individuals  posed  by  short- 
tenn  peak  sulfur  dioxide  exposure.  On 
March  7, 1995,  EPA  proposed 
implementation  strategies  for  reducing 
shrat-tenn  high  concentrations  of  sulfor 
dioxide  emissions  in  the  ambient  air. 
On  May  22, 1996,  EPA  published  its 
final  decision  not  to  revise  the  primary 
sulfur  dioxide  NAAQS.  The  notice 
stated  that  EPA  would  shortly  propose 
a  new  implementation  strategy  to  assist 
States  in  addressing  short-term  peaks  of 
sulfur  dioxide.  The  new 
implementation  strategy  -  the 
Intervention  Level  Program  -  was 
pn^Kwed  on  January  2, 1997.  In  July 
1996,  the  American  Lung  Association 
and  the  Environmental  Defense  Fund 
petitioned  the  U.S.  Court  of  Appeals  for 
the  D.C  Circuit  for  a  judicial  review 
of  EPA's  decision  not  to  establish  a 
new  five-minute  NAAQS.  On  January 
30. 1998,  the  court  found  that  EPA  did 
not  adequately  explain  its  decision  and 
remanded  the  case  so  EPA  could 
explain  its  rationale  mere  fiilly.  EPA 
published  a  schedule  for  responding  to 
the  remand  in  the  May  5, 1998  Federal 
Register.  Since  that  notice,  EPA  has 
continued  to  work  on  the  proposed 
response  to  the  remand  by  reviewing 
additional  S02  air  quality  information. 
EPA  intends  to  publish  an 
infbnnational  notice  in  the  Federal 
Register  by  December  2000. 


i  of  Need! 

Brief  exposures  to  elevated 
concentrations  of  sulfur  dioxide,  while 
at  exercise,  may  cause 
bronchoconstriction,  sometimes 
accompuiied  by  symptoms  (coughing, 
mdieezing,  and  shortness  of  breatii),  in 
mild  to  moderate  asthmatic  individuals. 


Hie  existing  sulfur  dioxide  National 
Ambient  Air  Quality  Standard 
(NAAQS)  provides  substantial 
protection  against  shOTt-term  peak 
sulfur  dioxide  levels.  At  issue  is 
whether  additional  measures  are 
needed  to  further  reduce  the  health  risk 
to  asthmatic  individuals. 


Summary  of  Legel 


Title  I  of  the  Qean  Air  Act 


The  Mardh  7, 1995,  propoeal  notice 
sought  public  comment  on  three 
alternatives  to  further  reduce  the  public 
health  risk  to  asdunatic  individuals 
posed  by  short-term  peek  sulfiir  dioxide 
exposures.  These  included:  (a)  a  new 
5-minufe  NAAQS;  (b)  a  new  program 
under  section  303  of  the  Act;  and  (c) 
a  targeted  monitoring  program  to 
ensure  sources  likely  to  cause  or 
contribute  to  high  5-minuto  peaks,  are 
in  attainment  vriHx  the  existing 
standard.  The  January  2, 1997,  notice 
proposed  an  alternative  program  under 
section  303  of  the  Act  ihat  will  assist 
States  in  addressing  high  5-minute 
peaks. 

Antlcipalad  Com  and  BecwfHs: 

A  draft  regulattny  impact  analysis  was 
completed  and  loade  available  for 
public  comment  at  the  time  of  the 
January  2, 1997  proposal. 

mala: 

Exposure  analyses  indicate  from  the- 
national  perspective  that  the  likelihood 
of  exposure  to  high  5-minuto  sulfur 
dioxide  concentrations  is  very  low. 
Asthmatic  individuals  in  the  vicinity  of 
certain  sources  or  source  categcmes, 
however,  may  be  at  higher  risk  of 
exposiue  than  the  population  as  a 
whole. 


FRCIIB 


NPRM- NAAQS 

Review 
NPRM -NAAQS 

Impiementation 

(Part  51) 
Final  Rule  -  NAAQS    05/22/96   61  FR  25666 


11/15/94    SO  FR  58958 
03/07/95   60  FR  12482 


NPRM -Revised         01/02/97  62FR210 
NAAQS 
Implementatton 
(Part  51) 

Notice  -  Schedule  tar  05/05/96  63FR24782 

Response  to 

NAAQS  Remand 
Notice  -  Intonnaiional  12AXy00 

FRNotice 


RaguMofy  HaxMHty  Analyala 


No 

Small  EntMaa  Affedad: 

No 


Federal,  State,  Local 


Undetennined 


SAN  No.  1002 


Gary  Blais  (Implementation) 

Envinmmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-3223 

Email:  blais.gary#epa.gov 

Susan  SUme 

Environmental  Protection  Agoicy 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

nione:  919  541-1146 

Fax:  919  541-0237 

Email:  8tone.8usanOepa.gov 

RIN:  2060-AA61 

EPA 

111.  NEW  SOURCE  REVIEW  (NSR) 
IMPROVEMENT 


Other  Significant 


This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  C7R  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Auttiorlty: 

CAA  as  amended,  title  I 
CFRCttatfon: 

40  CFR  51.160  to  51.166;  40  CFR  52.21; 
40  CFR  52.24 


None 


This  action  is  to  revise  the  CAA  new 
source  review  (NSR)  regulations,  which 
govern  the  preconstruction  air  quality 
review  and  permitting  programs  that 
are  implemented  by  States  and  the 
Federal  Government  for  new  and 


modified  ma)or  stationary  sources  of  air 
pollutioiL  This  rulemaking  will 
deregulate,.that  is,  exclude  from  ma)or 
NSR  program  requirements,  those 
activities  of  sources  that,  with  respect 
to  air  pollution,  have  little 
environmental  impact  The  rulemaking 
will  encourage  pollution  control  and 
pollution  prevention  projects  at  existing 
sources.  Control  technolc^ 
requirements  will  be  clarified  with 
respect  to  %i^en  and  how  diey  ^tply 
to  sources  tiiat  are  covered,  llie  action 
seeks  to  more  clearly  define  the 
a|)propriate  roles  and  requiraments  of 
sources,  permitting  audiorities  and 
Federal  land  managers  and  EPA  in  the 
protection  of  air-quality-related  values 
in  Fedoal  Class  I  areas  (i.e.,  certain 
national  paries  and  wildanieas  areas) 
under  the  NSR  regulations.  State,  local, 
and  tribal  peimit^ag  agencies  will  be 
given  more  flexibility  to  implement 
program  requiremento  in  a  manner  that 
meeta  their  specific  air  quality  ,  . 
management  needs.  Consequently,  the 
rulemaking  decreases  the  nionber  of 
activities  mat  are  subject  to  NSR 
requiremento  and  also  expedites  the 
permitting  process  for  those  sources 
that  are  subject  to  NSR.  This  action  is 
designed  to  reduce  the  regulatory 
burden  over  all  industries  without 
respect  to  commercial  size  or  capacity; 
therefore,  it  should  have  no  detrimental 
impact  on  small  businesses.  This  action 
also  addresses  several  pending  petitions 
for  judicial  review  and  administrative 
action  pertaining  to  NSR  applicability 
requiremento  and  control  technology 
review  requiremento.  Regulations  uat 
will  be  amKrted  are  State 
implemoitation  plan  requiremento  for 
review  of  new  sources  and 
modifications  to  existing  sources  (40 
CFR  51.160-166),  the  Federal 
prevention  ofsi^iificant  deterioration 
program  (40  CFR  52.21),  and  Federal 
restriction  on  new  source  construction 
(40  CFR  52.24).  Finally,  this  NSR 
Improvement  effort  also  includes  a 
separate  rulemaking  (SAN  4390,  NSR 
Improvement:  Utility  Sector  Offiramp 
Program),  whidi  will  provide  industries 
with  the  flexibility  to  focus  more  on 
extoting  pollution  sources,  with  the 
goal  of  achieving  as  good  or  better 
environmental  resulto  than  could  be 
achieved  hy  focusing  strictly  on  new 
sources. 


complex,  needlessly  delays  projects, 
and  imduly  restricto  source  flexibility. 
CurrenUy  there  are  no  applicable 
statutory  or  judicial  deadlines  for  the 
N9R  reform  rulemaking  effort.  The  goal 
of  this  effort  is  to  address  industry's 
concerns  without  sacrificing  the 
environmental  benefito  embodied  in  the 
present  approach;  that  is,  protecting 
and  inqnoving  local  air  quality,  and 
stimulating  pollution  prevention  and 
advances  in  control  technologies. 

In  July  1993,  the  New  Source  Review 
(NSR)  Reform  Subcommittee  of  the 
Clean  Air  Act  Advisory  Conunittee  was 
fanned.  Tbe  Subcommittee's  purpose  is 
to  provide  independent  advice  and 
counsel  to  EPA  on  policy  and  technical 
issues  assodated  with  reforming  the 
NSR  rules.  The  Subcommittee  was 
composed  of  rniresentatives  from 
industry,  State/local  air  pollution 
control  agencies,  environmental 
organizations,  EPA  headquarters  and 
radons,  and  other  Federal  agencies 
(Nationid  Park  Service  and  Forest 
Service,  Department  of  Energy,  and  the  * 
OfiSce  of  Management  and  Budget). 

Summary  of  Lagal  Baaia: 

There  are  no  applicable  statutory  or 
judicial  deadlines  for  the  NSR  reform 
rulemaking  effort.  However,  the  rule 
will  address  three  outstanding 
setdement  agreemento:  CMA  Exhibit  B, 
Top^iown  BACT,  and  the  applicability 
test  for  modifications  at  utilities. 


In  August  1992,  EPA  voltmtarily 
inittated  a  con^ndiensive  effort  to 
reform  die  NSR  process.  This  effort  was 
initiated  to  examine  oomplainto  from 
the  regulated  community  that  the 
current  regulatory  scheme  is  too 


The  Subcommittee  discussed  numerous 
,  options  for  implementing  NSR  reform. 
However,  EPA's  primary  focus  has  been 
to  consider  the  specific 
recommendations  developed  by  the 
Subcommittee  and,  where  appropriate, 
use  them  in  this  rulemaking  effort.  In 
January  1996,  EPA,  as  part  of  another 
regulatory  streamlining  measure, 
merged  portions  of  a  separate 
rulemaking  to  implement  the  1990  CAA 
Amendmento  with  the  Reform  effort 
The  combined  package  was  proposed 
in  the  Federal  Register  on  July  23, 
1996.  On  July  24, 1998,  EPA  issued 
another  Fedoral  Register  notice  seeking 
comment  on  two  applicability 
provisfons.  On  February  2-3, 1999,  EPA 
convened  a  public  meeting  to  listen  to 
new  stakeholder  proposals  for 
streamlining  NSR  applicability  and 
control  technology  requiremento. 
Stakeholder  groups  submitted  written 
proposals  during  May  and  June  1999. 
Discussions  on  diese  proposals  will 
conclude  by  October  1999; 


From  a  cost  perspective,  the  proposed 
rulemaking  represento  a  decrease  in 
applications  and  recordkeeping  costo  to 
industry  of  at  least  $13  million  per 
year,  as  compared  to  the  preexisting 
program,  based  primarily  on  the  tact 
that  fewer  sources  will  need  to  apjdy 
for  major  source  permito.  In  addition, 
the  cost  to  State  and  local  agencies  will 
be  reduced  by  ^proximately  $1.4 
million  per  year.  The  Federal 
Government  should  realize  a  savings  of 
approximately  $116,000  per  year. 
Aoditional  cost  reductions,  which  are 
difficult  to  quantify,  will  be  realized 
due  to  the  streamlining  effect  of  the 
rulemakii^  on  the  permitting  process, 
for  exampb.  the  opportunity  costo  for 
shorter  time  periods  between  permit 
application  and  project  completion  and 
reduced  uncertainty  in  planidng  for 
future  source  growth. 

RMw 

Tliis  to  a  procedtual  rule  applicable  to 
a  wide  variety  of  source  categories. 
Moreover,  it  applies  to  criteria 
pollutanto  for  which  NAAQS  have  been 
estabUshed.  Thto  action  U  considered 
enviroiunentally  neutral.  However,  any 
potential  risks  are  considered  in  the 
NAAQS  rulemaldilg  from  a  national 
perspective. 


FRCNe 


NPRM  07/23/96    61  FR  38240 

NPRM  -  UtMty  Sector  IIAXMX) 

Olfranip  Program 
Final  AcHon  12^0(y00 

Hnal  Action  •  UIMy     OMXVOI 

Sedor  Off i  amp 


RaguMory  HaxMllly  Analyala 


No 

Gkfvai  iMnant  Lavaw  AHadadt 

Federal.  State 

iMiuiuunai  eniNinauuii. 

SAN  No.  3259 
See  also  SAN  4390 

Agency  Contact: 

Dennis  Grumpier 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-12 

Research  Triangle  Parii.  NC  27711 

Phone:  919  541-0871 

Fax:  919  541-5509 

Email:  crumpler.dennis0epa.gov 

RIN:  2060-AEll 
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EPA 

112.0PBUTING 
REVISKNIS  (PART  70) 


Other  Significant 
RelnvMilInQ  Govemmenk 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

LeBSl  Airthortly! 
42  use  7661  et  sea 

CFRCNUion:       ! 

40  CFR  51;  40  CFR  52;  40  CFR  70 


None 


hi  response  to  litigation  on  the 
op«ating  permits  rule  regulations,  40 
CFR  part  70,  to  provide  more  effective 
implementation  of  part  70,  and  to 
address  comments  provided  in 
response  to  notices  of  proposed 
rulemaking,  parts  tO,  51  and  52  are 
being  revised.  The  changes  streamline 
the  procedures  for  revising  stationary- 
source  (^>erating  permits  issued  by 
State  and  local  pomitting  authorities 
under  title  V  of  the  Clean  Air  Act. 

SlelMnefit  of  Need: 

These  revised  rules  will  allow  more 
streamlined  procedures  for  revising 
operating  pomits.  These  revisions 
reflect  the  principles  articulated  in  the 
Presidoit's  and  the  Vice  President's 
March  16, 1995  report  Reinventing 
Environmental  Regulation.  That  report 
established  as  goals  for  environmental 
regulation  the  building  of  partnwships 
between  EPA  and  State  and  local 
agencies,  minimizing  costs,  providing 
flexibiUty  in  implementing  programs, 
tailoring  solutions  to  the  problon,  and 
shifting  responsibihty  to  State  and  local 
programs. 


bi  response  to  concerns  expressed  in 
comments  on  the  (kait  final 
rulemaking,  the  EPA  discussed 
alternatives  with  rapresoitatives  from 
State  and  local  permitting  authorities 
and  industry  and  environmental 
groups,  and  desires  public  comment  on 
some  of  the  proposed  alternatives.  ^A 
will  then  consider  public  comments 
before  promulgating  a  final  rule. 


Anticipetod  Coet  and  BenefNe: 

The  administrative  cost  of 
implementing  these  proposed  rules  by 
permitting  authorities,  EPA,  and 
permitted  sources  has  not  yet  been 
estimated,  but  is  expected  to  be  lower 
than  the  cost  of  the  current  rule. 
Administrative  costs  include  a  range  of 
costs  which  cover  the  source's 
preparing  an  apphcation  through  EPA's 
and  the  permittiiig  authority's  effort  to 
complete  the  process. 

Rieks: 

All  major  sources  of  air  pollution  are 
required  to  have  a  permit  to  operate 
by  the  Clean  Air  Act.  No  adverse  effsct 
on  the  public  health  or  ecosjrstems 
should  result  from  this  action,  because 
the  rule  will  require  pomit  revisions 
with  significant  environmental  impact 
to  undergo  public  and  EPA  review. 


Action 


FRCMe 


NPRM  0e/29«4    59  FR  44460 

SupplementaJ  NPRM  04/27/95  60  FR  20604 
Part  71 

Supptemental  NPRM  06/31/95   60  FR  45530 
Part  70 

Direct  Final  Interifn      07/27/96   63  FR  40054 

Approval  Extension 
NPRM  Interim  07/27/96    63  FR  40053 

Approval  Extension 
NPRM  ^2X0/00 

Final  /Vction  12A)(V01 

ReguMory  Flexibility  Analyaie 
Required: 

No 

Smell  EntMee  Affected: 

Businesses,  Governmental  Jurisdictions 


State,  Local 

Additional  Infbnnetion: 

SAN  No.  3412 

Agency  Contect: 

Ray  Vogel 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-12 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-3153 

Fax:  919  541-5509 

Email:  vogel.ray^pa.gov 

RIN:  2060-AF70 


EPA 

113.  NESHAP:  PLYWOOD  AND 
COMPOSITE  WOOD  PRODUCTS 


Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

42  use  7412(d) 
CFR  Citation: 
40  CFR  63 


Final,  Statutory,  November  15,  2000. 


This  project  is  to  develop  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  by  establishing 
maximum  achievable  control 
technology  (MACT)  for  fociUties 
manufacturing  wood  panels  and 
engineered  wood  products.  MACT 
standards  are  imder  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAP)  from  all  industries  to 
protect  the  public  health  and 
environment.  Emissions  of  HAP  from 
this  industry  have  been  associated 
with,  but  are  not  limited  to,  the  drying 
of  wood  and  binders.  This  rule  is 
anticipated  to  apply  to  the  manufacture 
of  products  involving  wood  and  some 
kind  of  hinder  or  bonding  agent.  This 
project  may  include,  but  is  not  limited 
to,  facilities  that  manufacture 
wafeiboard,  hardboard  fiber  board, 
oriented  strandboard  (OSB),  medium 
density  fiberboard  (MDF), 
particleboard,  strawboard,  hardwood 
and  softwood  pljrwood,  glue-laminated 
lumber,  laminated  veneer  lumber,  and 
engineered  wood  products.  The  source 
category  may  also  include  Imnber 
drying  kilns  at  sawmills  which  are 
located  on  the  same  site  as  a  faciUty 
that  manufactures  any  of  the  wood 
products  mentioned  above.  The  project 
may  also  include  some  coatings  * 
operations.  The  name  of  the  source 
category  was  formerly  Plywood  and 
Particleboard  MACT. 

Statement  of  Need: 

Plywood  and  Composite  Wood 
Products  is  a  source  category  listed  to 
be  r^ulated  under  Section  112  of  the 
Clean  Air  Act 

Summary  of  Legal  Baale: 

Clean  Air  Act  Section  112 


The  principal  alternatives  are  to  set 
standards  at  or  beyond  the  "floor"  level 
of  strin^ncy.  The  "floor"  is  the 
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minimum  stringency  implied  by  the 
congressionally  given  formula  in 
section  112  of  t^  dean  Air  Act 


EPA 

114.  NESHAP:  RECIPR0CAT1NQ 
INTERNAL  COMBUSTION  ENGINE 


It  is  expected  that  diis  rule  will  result 
in  si^iificant  costs  to  the  affacted 
indiutry,  including  costs  for 
reandkeeping  and  reporting.  These 
costs  will  he  identifiM  as  the  proposal 
is  developed. 


In  Section  112  of  the  Qean  Air  Act, 
Congress  found  that  there  is  sufficient 
evidence  of  risk  to  wanant  a  broad, 
technology-based  MACT  program  to 
reduce  toxic  emissions  nationwide. 
Therefore,  separate  risk  analyses  are  not 
conducted  fm  individual  rulemakings 
within  the  MACT  program. 


AcHon 

Del*          FRCll* 

ikiDa4J 

Final  Action 

12/0(M)0 

^2/oo/o^ 

Regulatory  FlexMMy  Analyala 

No 

SmaN  EntMee  Affected: 

Businesses 

Federal,  State,  Local 


SAN  No.  3820 


32121  Veneer,  Plywood,  and 
-Engineered  Wood  Product 
MmiufiBCturing 

Aoenry  Contact: 

Mary  Tom  Kissell 

Envirdnmoital  Protection  Agency 

Air  and  Radiation 

MD-13 

Reseuch  Triangle  Park.  NC  27711 

Phone:  919  541-4516 

Fax:919  541-0246 

Email:  kis8dLniary4epa.gov 

Kent  C.  Hustvedt 

Environmental  Protection  Agracy 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedtkenOepa.gov 

lUN:  2060-AG52 


costs  will  be  identified  as  the  proposal 
is  developed. 


Economically  Significant  Major  under 
5  use  801. 

Legal  Authority: 

42  use  7412  CAA  sec  112;  PL  101- 
549 

CFR  Citation: 

40  CFR  63 


Final,  Statutory,  November  15,  2000. 


The  stationary  reciprocating  internal 
combustion  engine  source  category  is 
listed  as  a  m^or  source  of  hazardous 
air  pollutants  (HAPs)  imder  section  112 
of  ^  Clean  Air  Act  (CAA).  A  majtv 
source  is  one  which  emits  more  than 
10  ttms/yr  of  one  HAP  or  mora  than 
25  tons/jfr  of  a  combination  of  189 
HAPs.  llie  EPA  will  gather  information 
on  HAP  emissions  from  internal 
comlnution  engines  and  detennine  the 
appropriate  nuodmum  achievable 
control  technology  (MACT)  to  reduce 
HAP  emissions,  Uf  any.  The  EPA  will 
also  gather  infcnmation  for  NOx,  S02, 
00,  and  PM  and  decide  whether 
standards  ara  required  to  reduce  these 
emissions.  The  EPA  will  use 
infimnation  that  has  already  been 
developed,  if  possible,  by  gathering 
information  by  working  with  StateAocal 
agencies,  vendtnv,  manufacturers  of 
internal  combustion  oigines,  o%imerB 
and  operators  of  internal  combustion 
mgines.  and  environmentalists. 

smenieni  oi  h^oti* 

Reciprocating  Internal  Combustion 
Engines  is  a  source  category  listed  to 
be  regulated  under  section  112  of  the 
Clean  Air  Act 

Summary  of  Legal  Baeie: 

Section  112  of  the  Clean  Air  Act 


The  principal  alternatives  are  to  set 
standards  at  or  beyond  the  "floor"  level 
of  stringency.  The  "floor"  is  the 
miiiifiimii  Stringency  implied  by  the 
congressionally  given  fcnmula  in 
section  112  of  the  Clean  Air  Act 

Antidpalad  Coat  and  BenefWa: 

It  is  expedad  that  this  rule  %irill  resuh 
in  significant  costs  to  the  affected 
industry,  including  costs  for 
recordkeeping  and  reporting.  These 


In  Section  112  of  the  Clean  Air  Act, 
Congress  fotmd  that  there  is  sufficient 
evidence  of  risk  to  wanant  a  brood, 
technology-based  MACT  program  to 
reduce  toxic  emissions  nationwide. 
Therefore,  separate  risk  analyses  are  not 
conducted  for  individual  rulemakings 
within  the  MACT  program. 


FRCMi 


NPRM 
Fmai  Action 


^2JO0f0O 
IIAXVOI 


No 


Businesses,  Governmental  Jurisdictions 
GtovemnarM  Levala  Afleded: 
Ncme 


SAN  No.  3656 

Agency  Contact: 

Sims  Roy 

Environmental  Protection  Agracy 

Air  and  Radiation 

MD-13 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5263 

Fax:  919  541-5450 

Email:  roy.simsOepa.gov 

Robert ).  Wayland 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Emdl:  waylandjobertjdepa.gov 

ftM:  2060-AG63 

EPA 

115.  NESHAP:  COMBUSTION 


Economically  Significant  Major  under 
5  use  801. 


Urwundad 

This  action  may  affect  the  private 
sector-  under  PL  104-4. 

Legal  Authority: 

42  use  7412  CAA  sec  112 

CFRCItallon: 

44  CFR  63 
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Find.  Stotutoiy,  N«vaDber  15,  2000.  AcHon 


FRCNi 


The  cooabustiaii  turtune  source  categray 
is  listed  as  a  m^cr  source  of  hazardous 
air  pollutants  (HAPs)  under  section  112 
of  the  dean  Air  Act  (CAA).  A  major 
source  is  one  which  emits  more  than 
10  tons/yr  of  one  HAP  or  more  than 
25  tons/yr  of  a  combination  of  189 
HAPs.  Combustion  turbines  also  emit 
NQx.  S02.  CO.  and  PM.  Combustion 
turbines  are  already  regulated  for  NOx 
and  S02  emissions  under  section  111 
of  the  CAA.  The  EPA  will  gathw 
infonnation  on  HAP  emissions  from 
combustion  turbines  and  determine  the 
appropriate  maximum  achieirable 
onitrol  technology  (MACT)  to  reduce 
HAP  emissions,  if  any.  The  EPA  will 
also  gather  information  to  revise  the 
1979  NSPS  for  NQx  and  S02  and 
decide  whether  CO  and  PM  standards 
are  required  for  combustion  turbines. 
The  EPA  information  that  has  already 
been  developed  will  be  used  if  possible 
and  additional  information  will  be 
gathered  by  woridng  with  StateAocal 
agencies,  vendors,  manufacturers  of 
combustion  turbines,  owners  and 
operators  of  combustion  turbines,  and 
environmentalists. 


I  of  Naadc 

Combustion  Turbines  is  a  source 
category  listed  to  be  regulated  under 
Section  112  of  the  Clean  Air  Act 


Sumnwiy  of  LsqiI  I 

Section  112  of  the  Gean  Air  Act 


The  principal  ahonatives  are  to  set 
standards  at  m  beyond  the  "floor"  level 
of  stringency.  The  "floor"  is  the 
minimum  stringoocy  implied  by  the 
oongiessionally-given  fcnmula  in 
section  112  of  the  (lean  Air  Act 


R  is  expected  that  this  rulocwill  result 
in  significant  costs  to  the  affected 
industry,  including  costs  for 
recordkeeping  and  reporting.  These 
costs  will  be  identified  as  the  proposal 
is  developed. 

RMk  ' 

In  Section  112  of  the  Qean  Air  Act. 
Congress  found  that  there  is  sufficient 
evidence  of  risk  to  warrant  a  broad, 
technology-based  MACT  program  to 
reduce  toxic  emissions  nationwide. 
Thereftse.  separate  risk  analyses  are  not 
conducted  for  individual  rulemakings 
vrithin  the  MACT  program. 


Final  Aclion 


IIAXMX) 

opmvoi 


No 

SmaN  EntWao  AflMlad: 

Businesses,  Governmental  Jurisdictions 


Local 


SAN  No.  3657 


Sims  Roy 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5263 

Fax:  919  541-5450 

Email:  n^.sims#epa.gov 

Robert  J.  Wayland 

Environmental  Protectian  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Paric.  NC  27711 

Phone:  919  541-104^ 

Fax:  919  541-5450 

Email:  waylandrobei  tjgupa.gov 

I:  206O-AG67 


118.  NESHAP:  MDUSTWAL, 
COMMERCIAL  AND  MSTITUnOIIAL 
BON.EIIS  AND  PROCESS  HEATERS 

PrIOfHy: 

Economically  Significant  Miqor  under 
5  use  801. 

Unfundad  Mandalaa:  ' 

This  action  may  afiisct  the  (nivate 
sector  under  PL  104-4. 

Lagal  Aulhorily: 

42  use  7412 

CFR  CIMIon: 

40  CFR  63 


Final,  Statutory,  November  15.  2000. 
Abatract 

The  Clean  Air  Act  as  amended  in 
1990,  requires  EPA  to  develop  emission 
standards  for  sources  of  hazardous  air 
pollutants  (HAPs).  Industrial  boilers, 
institutional/commracial  boilers  and 


process  heaters  are  among  the  potential 
source  categories  to  be  regulated  under 
section  112  of  the  CAA.  Emissions  of 
HAPs  will  be  addressed  by  this 
rulanaldng  for  both  new  and  existing 
sources.  EPA  promulgated  an  NSPS  for 
these  source  categories  in  1987  and 
1990.  The  standards  for  the  NESHAP 
are  to  be  technology-based  and  are  to 
require  the  mavimiim  achievable 
control  technology  (MACT)  as 
described  in  section  112  of  the  CAA. 

SMMiwntofNaad: 

Industrial  boilers, 

institutional/commercial  boilers,  and 
process  heaters  are  source  categories 
listed  to  be  regidated  under  section  112 
of  the  Clean  Air  Act 


Summary  Of  Lagal 

Section  112  of  the  Clean  Air  Act 


Alternatives  will  be  explored  as  the 
proposal  is  developed.  At  this  early 
stage,  no  altematiyes  have  yet  been 
identified. 

AnMclpalad  Coat  and  Danaflla: 

It  is  expected  that  this  rule  will  result 
in  significant  costs  to  the  affBcted 
industry,  including  costs  for 
recordkeeping  and  reporting.  These 
costs  will  be  identifiml  as  the  proposal 
is  developed. 


The  risks  from  this  industry  are 
expected  to  be  those  normally 
associated  with  combustion,  such  as 
exposure  to  particulate  matt«  and 
sulfur  oxides.  These  will  be  addressed 
as  the  proposal  is  developed. 


Dale  FR  CM* 


NPRM  OIAXMOI  . 

Final  Aclion  OZJOO/OZ 

Ragulalory  FlaxMHiy  Analyala 


Undetermined 

SmaM  EnHllaa  Alfaclad! 

Businesses 

Qovammant  Lavala  Aflactad; 

Federal,  State,  Local 


Undetermined 


SAN  No.  3837 
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Agancy  Contact: 

James  Eddinger 

Environmratal  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Pari^  NC  27711 

Phone:  919  541-5426 

Fax:  919  541-5450 

Email:  eddinger.|im0epa.gov 

William  Maxwell 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill9epa.gov 

RIN:  2060-AG69 

EPA 

117.  REVIEW  OF  THE  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARDS 
FOR  PARTICULATE  MATTER 


Economically  Significant 

Unfundad  Mandalaai 

Undetermined 

Lagal  Authority: 

42  use  7408;  42  USC  7409 

CFR  Citation: 

40  CFR  50 


Final.  Statutory.  July  18.  2000. 
Completion  of  review. 


On  July  18. 1997.  the  EPA  published 
a  final  rule  revising  the  national 
ambient  air  quality  standards  (NAAQS) 
for  particulate  matter  {fMi  (62  FR 
38652).  While  retaining  the  PMIO 
standard  levels,  new  standards  %rare 
added  for  fine  particles  (PM2.S)  to 
provide  increased  protection  against 
both  health  and  environmental  offsets 
of  PM.  On  the  same  day.  a  Presidential 
Memorandum  (62  FR  38421,  July  16, 
1997)  was  published  that  among  other 
things,  directed  EPA  to  complete  the 
next  review  of  the  PM  NAAQS  by  July 
2002.  The  EPA's  plans  and  schedule  for 
the  next  periodic  review  of  die  PM 
NAAQS  were  published  on  October  23, 
1997  (62  FR  55201).  As  with  other 
NAAQS  reviews,  a  rigorous  assessment 
of  relevant  scientific  information  will 
be  presented  in  a  Criteria  Document 
(CD),  and  the  preparation  of  this 
document  is  currendy.imder  way  by 
the  EPA's  National  Center  for 


Environmental  Assessment.  The  EPA's 
Office  of  Air  Quality  Planning  and 
Standards  will  also  prepare  a  Staff 
Paper  (SP)  for  the  Administrator  which 
will  evaluate  the  policy  implications  of 
the  key  studies  and  scientific 
information  contained  in  the  CD  and 
additional  technical  analyses  and 
identify  critical  elements  that  EPA  staff 
believe  should  be  considered  in 
reviewing  the  standards.  The  SP  and 
CD  will  be  reviewed  by  the  Clean  Air 
Scientific  Advisory  Committee 
(CASAQ  and  the  public;  both  will 
reflect  the  input  received  through  these 
reviews.  As  ue  PM  NAAQS  review  is 
completed,  the  Administrator's 
proposal  to  revise  or  reaffirm  the  PM 
NAAQS  %«ill  be  published  with  a 
request  for  public  comment  Input 
received  during  the  public  comment 
period  will  be  reflected  in  the 
Administrator's  final  decision  which 
will  be  published  in  July  2002. 

saaaniani  ot  naao. 

As  established  in  the  Clean  Air  Act, 
the  national  ambient  air  quality 
standards  for  particulate  matter  are  to 
be  reviewed  every  five  years. 

Summary  Of  Lagal  Baala: 

Section  109  of  the  Clean  Air  Act  (42 
USC  7409)  directs  the  Administrator  to 
propose  and  promulgate  "primary"  and 
"secondary"  national  ambient  air 
quality  standards  for  pollutants 
identified  under  section  108  (the 
"criteria"  pollutants).  The  "primary" 
standards  are  established  for  the 
protection  of  public  health,  while 
"secondary"  standards  are  to  protect 
against  public  welfare  or  ecosystem 
effects. 


The  main  alternatives  for  the 
Administrator's  decision  on  the  review 
of  the  national  ambient  air  quality 
standards  for  particulate  matter  are 
whether  to  reaffirm  or  revise  the 
existing  standards. 

Antldpalad  Coat  and  Banaflta: 

Costs  and  benefits  of  revising  or 
reaffirming  the  national  ambient  air 
quality  standards  for  particulate  matter 
cannot  be  determined  at  present;  a 
regulatory  impact  analysis  will  be 
conducted  along  with  the  review  of  the 
standards. 

RMs: 

The  current  national  ambient  air 
quality  standards  for  particulate  matter 
are  intended  to  protect  against  public 
health  risks  associated  with  morbidity 
or  premature  mortality  from 


cardiopulmonary  disease.  During  the 
course  of  this  next  review,  a  risk 
assessment  will  be  conducted  to 
evaluate  health  risks  associated  vrith 
retention  or  revision  of  the  particulate 
matter  standards. 


FR  Cila 


NPRM 
Rnal  Action 


Oe^0(VO1 

07mvoe 


Ragulalory  FlaxMllty  Analyala 
Raquhad: 

No 

SmaN  Entltlaa  Affadad: 

No 

Qovammarrt  Lavala  Affadad: 

Federal.  State.  Local,  Tribal 

AddWonal  Informatlonc 

SAN  No.  4255 

Aganqf  Contact: 

Mary  A.  Ross 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5170 

Fax:  919  541-0237 

Email:  ro88.maryOepaniail.epa.gov 

Karen  Martin 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5274 

Fax:  919  541-0877 

Email:  martin.karen9epainail.epa.gov 

RIN:  2060-AI44 

EPA 

118.  TRANSPORTATION  CONFORMITY 
AMENDMENTS:  RESPONSE  TO 
MARCH  2, 1999.  COURT  DECISION 

Priority: 

Other  Significant 

Lagal  Auttwrlty: 

42  USC  7401-7671q 
CFR  Citation: 
40  CFR  93 


None 

Abatracfc 

The  Clean  Air  Act  requires  EPA  to 
promulgate  rules  that  establish  the 
criteria  and  procediires  for  determining 
whether  highway  and  transit  plans, 
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programs,  and  projects  conform  to  State 
air  quality  plans.  "Conformity"  means 
that  the  transportation  actions  will  not 
cause  or  worsen  violations  of  air 
qiiality  standards  or  delay  timely 
attainment  of  the  standards.  The 
original  conformity  rule  was  finalized 
on  November  24, 1993,  and  most 
recently  amended  on  August  15.  1997. 
On  March  2, 1999,  the  U.S.  Court  of 
Appeals  overturned  certain  provisions 
of  the  1997  confoimity  amendments. 
This  rulemaking  will  amend  the 
confoimity  rule  in  compliance  with  the 
court  decision.  The  rulemaking  will 
formalize  the  May  14,  1999  EPA 
guidance  and  the  Jime  18, 1999  DOT 
guidance  that  was  issued  to  guide 
action  on  this  issue  imtil  a  rulemaking 
could  be  issued.  Sjpecifically,  the 
rulemaking  wrill  clarify  the  types  of 
projects  that  can  be  implemented  in  the 
absence  of  a  confionning  transportation 
plan.  It  will  also  eocplain  EPA's  process 
for  reviewing  newly  submitted  air 
quality  plans  and  when  those 
submissions  can  be  used  for  conformity 
purposes. 

smeiiNiii  Of  Pwew 

The  U.S.  Court  of  Appeals  remanded 
.  some  provisions  of  EPA's  conformity 
rule.  The  conformity  rule  must  be 
amended  in  compliance  with  the  court 
decision. 

Summary  of  Legal  Basis: 

The  Clean  Air  Act  requires 
transportation  plans,  programs,  and 
projects  to  conform  to  state  air  quality 
plans.  The  Clean  Air  Act  also  requires 
EPA  to  establish  rules  for  how  to 
determine  the  conformity  of 
transportation  actions. 


EPA's  ahematives  are  constrained  by 
the  court  decision. 

Anilcipalsd  Cost  and  Bsnaflts: 

This  amendment  will  not  change  the 
results  of  the  economic  analysis 
performed  for  the  original 
transportation  conformity  rule,  which 
was  summarized  in  the  preamble  to 
that  rule  on  11/24/&3  at  58  FR  62214. 


Transportation  conformity  is  a  process 
designed  to  help  achieve  attainment 
with  the  National  Ambient  Air  Quality 
Standards.  The  risks  addressed  by  the 
rule  are  therefore  those  risks  associated 
with  non-achievment  of  such  standards. 


Action 


FRCila 


NPRM 
RnalRuie 


0QAXVD1 
12/0001 


Rsgutartory  Flexibility  Analysis 
Rsquksd: 

No 


Small  EntMas , 

No 

Govsmmant  Levels  Aflaclsd: 

Federal,  State,  Local,  Tribal 

Addttlonal  Infonnation: 

SAN  No.  4340 

Agsncy  Contact: 

Kathiyn  Saigeant 

Environmental  Protection  Agency 

Air  and  Radiation 

RSPD 

Washington,  DC  20460 

Phone:  734  214-4441 

Fax:  734  214-4052 

Email:  8argeanLkathrynOepa.gov 

RIN:  2060-AI56 

EPA 

119.  •  RULEMAIONGS  FOR  THE 
PURPOSE  OF  REOUaNG 
INTERSTATE  OZONE  TRANSPORT 

Priority: 

Economically  Significant.  Major  imH^ 
5  use  801. 

Legal  AuttMfity: 

Not  Yet  Determined 
CFR  Citation: 
40CFR51 


None 
AlMlract: 

The  Clean  Air  Act  (CAA)  requires  that 
a  State  implementation  plan  (SIP) 
contain  provisions  to  prevent  a  State's 
facilities  or  sources  from  contributing 
significantly  to  air  pollution  that  is 
"transported"  downwind  to  other 
States,  exacerbating  their  inability  to 
meet  the  national  ambient  air  quality 
standards  for  ozone.  Through  a  2-year 
effort  known  as  the  Ozone  Transport 
Assessment  Group  (OTAG),  EPA 
worked  in  partnership  with  the  37 
eastranmost  States  and  the  District  of 
Columbia,  industry  representatives,  and 
environmental  groups  to  address  ozone 
transport.  This  multiyear  collaboration 
resulted  in  the  most  comprehensive 
analysis  of  ozone  transport  ever 


conducted.  The  OTAG  States  voted  in 
favor  of  a  range  of  strategies  to  reduce 
nitrogen  oxide  emissions  from  utilities 
and  other  major  sources.  Building  on 
the  recommendations  of  OTAG,  EPA 
issued  a  rule  known  as  the  NOx  SIP 
Call  (10/27/98,  63  FR  57355)  requiring 
22  States  and  the  District  of  Coliunbia 
to  submit  revisions  to  their  SIPs  to 
address  the  regional  transport  of 
nitrogen  oxides  (a  precursor  to  ozone 
formation  known  as  NOx).  By  reducing 
emissions  of  NQx,  the  actions  directed 
by  these  plans  will  decrease  the 
formation  and  transport  of  ozone  across 
State  boundaries  in  the  eastern  half  of 
the  United  States.  The  U.S.  Court  of 
Appeals  i^>held  most  provisions  of  the 
rule  earlier  this  year,  "rhe  court  did 
remand  certain  minor  provisions  which 
EPA  is  now  addressing  in  a  separate 
rulemaking  —  see  SAN  4433  in  today's 
r^ulatory  agenda.)  In  addition  to  the 
SIP  CaU  provisions.  Federal 
Implementation  Plans  (FIPs)  may  also 
be  needed  to  reduce  regional  transport 
if  any  a£G9cted~State  foils  to  adequately 
revise  its  SIP  to  comply  with  the  NOx 
SIP  call  (see  SAN  4096  in  today's 
regulatory  agenda).  In  addition  to  the 
SIP  Call  remedy,  die  Clean  Air  Act  also 
gave  States  the  right  to  petition  EPA 
to  take  other  Federal  action  to  prevent 
ozone  transport  that  affects  downwind 
States.  Accordingly,  imdm  section  126 
of  the  CAA,  eight  northeastern  States 
filed  petitions  requesting  EPA  to  make 
findings  and  require  decreases  in  NOx 
emissions  from  certain  stationary 
sources  in  upwind  States  that  may 
significantiy  contribute  to  ozone 
nonattainment  problems  in  the 
petitioning  State.  After  analysis,  EPA 
found  the  petitions  from  ei^t  States 
to  be  meritorious  in  whole  or  in  part 
(5/25/99,  64  FR  28250).  Subsequently, 
EPA  issued  a  final  rule  on  the  petitions, 
specifying  a  NOx  emissions  trading 
program  as  the  required  Federal  remedy 
(1/18/00,  65  FR  2764).  EPA  is 
'  coOTdinating  all  three  approaches  to 
regional  ozone  control  —  i.e.,  SIP  Call, 
FBPs,  and  section  126  actions  —  to 
avoid  dupUcation  and  mayimiwi 
effectiveness. 


Statement  of  Need: 

It  has  long  been  recognized  that  ozone 
transport  is  a  major  factor  in  the 
difficulty  many  States  are  having  in 
attaining  the  dean-air  standards  for 
ozone.  This  was  made  more  clear  by 
the  OTAG  analysis  outlined  above. 

Summary  of  Lsgal  Baals: 

Clean  Air  Act  Sections  110  and  126 


The  Clean  Air  Act  specifies  the  SIP  Call 
process,  the  FIP  process,  and  the 
section  126  petition  process  as  altonate 
^>proaches  to  remedfying  the  problem 
of  ozone  transport  Q*A  intends  to  use 
these  alternatives  as  appropriate  in  an 
integrated  program. 

Amicipana  uoai  ana  DenemK 

As  outlined  in  the  Ragulatoiy  Impact 
Analysis  for  the  NOx  SIP  Call,  the  rule 
vriHl  result  in  significant  improvements 
in  premature  mortality,  chronic  asthma, 
chronic  and  acute  fatoochitis,  upper 
and  loMrer  respiratory  symptoms,  vrotk 
days  lost,  decreased  vratkat 
productivity.  visibiUty  in  urban  and 
suburban  areas,  increases  in  jnelds  of 
commercial  fixests  currently  exposed  to 
elevated  ozone  levels,  and  reductions 
in  loadings  of  nitrogen.to  smsitivity 
estuaries,  helping  State  and  local 
government  naoi  target  redaction  goals 
for  estuaries  such  as  Ches^Mske  Bay. 
Albermarle-Pamlioo  Sound  and  Long 
Island  Sound.  Due  to  practical 
analytical  limitations,  we  cannot 
quantify  and/or  monetize  all  potential 
benefits  of  this  action.  Within  these 
limitations,  the  quantified  and 
monetized  benefits  were  estimated  in 
the  Regulatory  Impact  Analysis  to  range 
from  $1.1  billion  to  $4.2  billion 
annually.  Annual  costs  were  estimated 
at  $1.7  biUion.  All  figures  are  in  1990 
dollars. 

Risks: 

The  risks  addressed  by  this  action  are 
the  likelihood  of  experiencing 
increased  health  and  environmental . 
effects  associated  with  nonattainment 
of  the  National  Ambient  Air  Quality 
Standard  for  ozcme.  These  effacts  are 
briefly  described  above  in  the  "costs 
and  benefits"  section,  and  they  are 
outlined  in  detail  in  the  R^ulatory 
Impact  Analysis  for  the  NOx  SIP  Call. 


AcHon 


Date  FRCNs 


NPRM -NOx  FIPs       10/21/96   63  FR  56383 

(SAN  4096) 
FHial  Action  -  NOx      10/27/96  63  FR  57365 

SIPCal 
Final  Action  -  Section  06/25/90  64FR282S0 

126Findinos 
Finiy  Action  •  Section  01/18«0  65  FR  2674 

126  Approvals  and 

Remedy 
NPRM  -  Response  to  1Q/0(M» 

NOx  SIP  Cal  Court 

Decision  (SAN 

4433) 


FR  CMS 


Fin^  Action-  12/oam 

Response  to  NOx 

SIP  Cal  Court 

Decision  (SAN 

4433) 
Firari  AcHon  -  NOx      12/D(V00 

nPs  (SAN  4096) 

Rsguialofy  FtacMNly  Analyals 


No 


No 

Qofvammsnl  Lavsla  Aflaclsd: 

State 


SAN  No.  4466 


Carla  Oldham 

Environmental  Protectitm  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.caria9epa.gov 

KimherScavo 

Environmental  Protection  Agency 

Ah  and  Radiatimi 

MD-IS 

Research  Triangle  Park.  NC  27711 

nione:  919  541-3354 

Fax:  919  541-0824 

Email:  8cavo.kimbei9Bpamail.epa.gov 

RM:  2060-AJ20 

EPA 

120.  LEAD-BASED  PAINT  ACTIVITIES: 
TRAMMQ  AND  CERTmCATION  FOR 
RENOVATION  AND  REMODEUNQ 
SECTION  402(CX3) 

Priority: 

OthOT  Significant.  Major  status  under  5 
use  801  is  undetermined. 


Unfcmdsdl 

Undetermined 
Lsgal  Authority: 

15  use  2603  TSCA  Tide  IV;  PL  102- 
550  Sec  402(c)(3) 

CFR  Citation: 
40  CFR  745 


Final,  Statutory,  Octobm  28, 1996. 


EPA  conducted  a  study  of  the  extent 
to  which  (tersons  engaged  in  renovation 
and  remodeling  activities  in  target 
housing  are  exposed  to  lead  in  the 
conduct  of  such  activities  or  disturb 
lead  and  create  a  lead-based  paint 
hazard.  EPA  must  use  the  results  of  this 
study  and  consult  %vith  interested 
parties  to  determine  which  categories 
of  renovation  and  remodeling  a^vities 
require  training  and.certification  EPA 
must  then  revise  the  training  and . 
certification  regulations  ori^naUy 
developed  for  individuals  performing 
lead-based  paint  abatement  under 
section  402(c)(a)  of  TSCA  title  IV  to 
apply  them  to  the  renovation  and 
remodeling  categories.  If  EPA 
determines  that  any  categcny  does  not 
require  certification,  EPA  must  publish 
an  explanation  of  the  basis  for  that 
determination. 

Tllalsmsiil  of  Mssrt 

Childhood  lead  poisoning  is  a 
pervasive  problem  in  the  United  States, 
with  almost  a  million  young  children 
having  more  than  10  tig/dl  of  lead  in 
their  blood,  (Center  for  Disease 
Control's  level  of  concern).  Although 
there  have  been  dramatic  declines  in 
blood-lead  leveb  due  to  reductions  of 
lead  in  paint,  gasoline,  and  food 
sources,  remaining  paint  in  older 
houses  continues  to  be  a  significant 
source  of  childhood  lead  poisoning, 
lliese  rules  will  help  insure  that 
individuals  and  firms  conducting  lead- 
based  paint  activities  will^do  so  in  a 
way  that  safsguards  the  environmoit 
and  protects  the  health  of  building 
occupants,  especially  children  under  6 
yean  old. 


Under  section  402(c)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA)  tide  IV. 


Oummaiy  of  Legal 

This  regulation  is  mandated  by  TSCA 
section  402(c).  TSCA  section  402(c) 
directs  EPA  to  address  renovation  and 
remodeling  activities  by  first 
conducting  a  study  of  the  extent  to 
which  persons  engaged  in  various 
typed  of  renovation  and  remodeling 
activities  are  exposed  to  lead  in  the 
conduct  of  such  activities  or  distuib  . 
lead  and  create  a  lead-based  paint 
hazard  on  a  regular  basis.  Section 
402(c)  further  directs  the  Agency  to 
revise  the  lead-based  paint  activities 
regulations  (40  CFR  part  745  subpart 
L)  to  include  renovation  or  remodeling 
activities  that  create  lead-based  paint 
hazards.  In  order  to  determine  which 
contractors  are  engaged  in  such 
activities  the  Agency  is  directed  to 
utilize  the  results  of  the  study  and 
consiilt  with  the  representatives  of 
labor  organizations,  lead-based  paint 
'  activities  contractors,  persons  engaged 
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in  lemodeUng  and  renovation,  experts 
in  health  effscts,  and  others. 


TSCA  section  402(c)  states  that  should 
the  Administrates  determine  that  any 
category  of  contractors  engaged  in 
renovation  or  remodeling  does  not 
require  certification:  the  Administrator 
may  publish  an  explanation  of  the  basis 
far  that  determination. 


EPA's  quantitatiye  cost  estimates  fall 
into  four  categories:  Training  Costs, 
Work  Practice  Coats,  Qearance  Testing 
Costs,  and  Administrative  Costs.  The 
estimates  vary  depending  upon  the 
option  selected.  In  most  cases  we 
expect  that  requirements  related  to 
Qearanoe  Testing  and  Work  Practices 
will  contribute  die  most  to  overall  rule 
coat  The  benefits  analysis  wiU  not 
provide  direct  quantitative  measures  of 
each  (or  any)  option.  EPA  does  not 
have  a  complete  risk  assessment  (with 
dose-response  functions)  that  would 
permit  direct  quantitative  estimates.  We 
do  have  other  data,  such  as  estimated 
loadings  of  lead  generated  by 
renovatiim  work,  number  and  type  of 
renovation  events,  demographics  of  the 
exposed  population,  and  the  costs  of 
various  hralth  efiacts  previously  linked 
to  lead  exposure.  With  the  available 
information  we  are  able  utilize  several 
qualitative  approaches  to  frame  the 
benefito  associated  with  an  effective 
renovation  rule.    I 


These  rules  are  aiined  at  reducing  the 
prevalence  and  severity  of  lead 
poisoning,  particularly  in  children.  The 
Agency  has  concluded  that  many  R&R 
wosk  activities  can  produce  or  release 
large  quantities  of  lead  and  may  be 
associated  with  elevated  blood  lead 
levels.  These  activities  include,  but  are 
not  limited  to:  sanding,  cutting, 
window  r^lacement,  and  demolition. 
Lead  exposure  to  R&R  workers  appears 
to  be  less  of  a  problem  than  to  building 
occupants  (especially  young  children). 
Some  workers  (and  bcnneowners)  are 
occasionally  exposed  to  high  levels  of 
lead.  Any  work  activity  that  produces 
dust  and  debris  may  create  a  lead 
exposure  problem. 


FR  cue 


NPRM 
Fmal  Action 


lOe^OCVOI 


02/00/03 
RaguMory  FtadbMy  Aralyais 


Small  EntMae  Afleeled: 

Businesses 

Govamment  Lavala  AHedecfc 

Federal,  State,  Local,  Tribal 


SAN  No.  3557 


23321  Single  Family  Housing 
Construction;  23322  Multifamily 
Housing  Construction;  23521  Painting 
and  Wall  Covering  Contractcns;  23551 
Carpentry  Contractus;  23599  All  Other 
Spwnal  Trade  Contractors;  53111 
Lessors  of  Residential  Buildings  and 
Dwellings;  531311  Residential  Property 
Managefs;  54138  Testing  Laboiatories 

Agmqf  Contact: 

Lin  Moos 

Environmental  Protection  Agmcy 

OfBce  of  Prevention,  Pesticides  and  Toxic 

Substances 

7404 

Washington,  DC  20460 

Phone:  202  260-1866 

Fax:  202  260-0770 

Email:  moos.lin9epa.gov 

Mike  Wilson 

Environmental  Protection  Agency 

OfBce  of  Prevention,  PestiddM  and  Toxic 

Substances 

7404 

Washington,  DC  20460 

Phone:  202  260-4664 

Fax:  202  260-0770 

Email:  wilson.mike0epa.gov 

RIN:  2070-AC83 

EPA 

121.  ENDOCRINE  DISRUPTOR 
SCREENING  PROGRAM 

Priority: 

Other  Significant 

Legal  Authority: 

15  use  2603  TSCA;  21  USC  346(a) 
FFDCA;  42  USC  300(a)(17)  SDWA;  7 
USC  136  FIFRA 

CFRCHaHon: 

Not  Yet  Determined 


Yes 


NPRM,  Statutory.  August  3, 1998,  EDSP 
must  be  Developed. 

Final,  Statutory,  August  3, 1999, 
Agency  must  bnplement 

Other.  Statutory.  August  3.  2000. 
Agency  must  report  to  Congress  on 
EDSP. 


This  final  policy  statement  will  set 
forth  EPA's  Endocrine  Disnqptor 
Screening  Program.  EPA  published  a 
proposed  policy  statement  setting  forth 
the  Screening  Program  on  Deconber  28. 
1998.  In  the  final  policy  statement.  EPA 
will  describe  the  screens  and  teste  that 
it  MriU  require  as  part  of  the  program. 
It  also  Mrill  describe  tlra  univene  of 
chemicals  that  will  be  included  in  the 
{nogram.  the  priority-setting 
mechanism  that  used  to  determine  the 
(nder  in  vdiich  those  chemicals  will  be 
tested,  and  certain  issues  related  to 
implmmwiting  the  program.  The  major 
actions  in  2000  and  2001  will  be  the 
standardization  and  validation  of  assays 
in  the  screening  battoy  and  the 
completion  of  ttie  priority-setting 
system. 

MBieniaiii  of  iwaa: 

The  Endocrine  Disruptor  Screening 
Program  fiUfills  the  statutory  direction 
and  authority  to  screen  pesticide 
chemicals  and  drinking  Mrater 
contaminanto  for  thrir  potential  to 
disrupt  the  endocrine  system  and 
adversely  afiioct  human  health. 

Summaiy  of  Lagal  Baala: 

The  mandate  to  screen  pesticide 
chemicals  for  estrogenic  effecte  that 
may  affact  human  health  is  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA) 
as  amended  in  the  Food  Quality 
Protection  Act  (21  U.S.C.  346a(p)J. 
FFDCA  also  provides  EPA  authority  to 
require  testing  of  substances  that  may 
have  an  efiisct  that  is  cumulative  to  that 
of  a  pesticide  chemical.  Discretionary 
authority  to  test  contaminante  in 
sources  of  drinking  water  is  in  the  Safe 
Drinking  Water  Act  as  amoided  in 
1996  (42  U.S.C.  300J-17).  General 
authority  to  test  chemicals  and 
pastiddes  is  in  TSCA  (15  U.S.C.  2603) 
and  FIFRA  (7  U.S.C.  136)  respectively. 


A  Federal  role  is  mandated  under  dted 
authority.  Thwe  is  no  alternative  to  the 
role  of  the  Federal  Government  on  this 
issue  to  ensure  that  pestiddes, 
commerdal  chemic^  and 
contaminants  are  screened  and  tested 
for  endocrine  disruption  potential.  A 
limited  amount  of  testing  may  be 
conduded  voluntarily,  but  this  will  faU 
far  short  of  the  systematic  screening 
which  is  necessary  to  proted  public 
health  and  the  environment  and  ensure 
the  public  that  all  imp<xtant  substances 
have  been  adequately  evaluated. 


inilrhialart  rnet  anrt  flenallte 

It  is  too  early  to  projed  the  coste  and 
benefite  of  this  program  accurately. 
However,  as  a  rougb  estimate,  the 
screening  battery  is  estimated  to  cost 
$200,000  per  chemical.  It  is  also  too 
early  to  quantify  the  benefito  of  this 
program  mathmetically.  The  goal  of  the 
program  is  to  reduce  the  risks 
identified  below. 

RIaka: 

Evidence  is  continuing  to  mount  that 
wildlife  and  hiunans  may  be  at  risk 
from  exposure  to  chemiads  operating 
through  an  endocrine  mediated 
pathway.  Preliminary  studies  show 
decreases  on  IQ  teste  and  incieases  in 
aggression  in  children.  Severe 
malformations  of  die  genitals  of  boys 
have  increased  steadily  over  the  last 
two  decades.  Wildlife  effecto  have  been 
more  thoroughly  documented. 
Abnormalities  in  birds,  marine 
Tnammiiln,  fish  and  shwllfish  have  been 
documented  in  the  United  States, 
Europe,  Japan,  Canada,  and  Australia 
whidi  have  been  linked  to  specific 
chemical  exposures.  Evidence  is 
suffident  for  the  United  States  to 
proceed  on  a  two-track  strategy: 
research  on  the  basic  sdence  regarding 
endocrine  disruption  and  screening  to 
identify  which  chemicab  are  capable  of 
intfflading  with  the  endocrine  system. 
The  combination  of  research  and  test 
data  doveloped  by  this  {nogram  will 
enable  EPA  to  take  action  to  reduce 
chemical  risks. 


Agency  Contact: 

GaryTbnm 

Environmental  Protection  Agency 

OfBce  of  Prevention,  Pestiddes  and  Toxic 

Substances 

7201 

Washington,  DC  20460 

Phone:  202  260-3573 

Fax:  202  401-1262 

Email:  timm.gary^pa.gov 

Anthony  Madorowski 

Environmental  Protection  Agency 

Office  of  Prevention.  Pestiddes  and  Toxic 

Substances 

7201 

Washmgton.  DC  20460 

Phone:202  260-3573 

Fax:  202  401-1282 

Email:  madorowski.anthonydepa.gov 

RIN:  2070-AD26 

EPA 

122.  HAZARDOUS  WASTE  MANIFEST 
REGULATION 

Priority: 

Other  Significant 


FR  Cite 


Nottoe  -  OuHne  of       08/11/98  63  FR  42862 

Scieenino  Pregnm 
Nofce  -  Propoaad       12/28/98  63  FR  71542 

Scraoning  Piooram 

ftRequestfor 

CoiTMnent 
NPRM  -  Prapoeed      12«Q«1 

Procedural  Rule 
Final  Action  -  Final      12/0(M)2 

Screening  Program 

RagulatoTy  FlaMllilllly  <>iialyele 


No 

SmaN  EntMaa  Aftodad: 

No 


Federal 


SAN  No.  4143 

In  August  2000.  the  Agency  submited 
the  required  Status  Report  to  Congress. 


This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requiremento. 

Legal  AuttMrtty: 

42  USC  6922  RCRA  sec  3002;  42  USC 
6923  RCRA  sec  3003;  42  USC  6926 
RCRA  sec  3006 

CFRCMMkm: 

40  CFR  260;  40  CFR  262;  40  CFR  263; 
40  CFR  264;  40  CFR  265;  40  CFR  271 


None 


transmission,  and  recordkeeping, 
thereby  lessening  the  total  burden  on 
waste  handlers  and  States  that  choose 
to  colled  manifesto.  In  addition,  the 
Agency  is  considering  further 
standardizing  further  the  manifest  form 
itself  by  eliminating  several  optional 
data  fields  and  bv  specifying  one 
format  that  may  be  used  in  all  States. 

onnaniani  or  neea: 

The  Agency  is  considering  revising  the 
RCRA  maodfest  system  beicause  of  the 
amount  of  p^Miwork  burden  associated 
with  the  maniiiBSt  Reduction  in 
paperworic  burden  U  part  of  the 
Amninistration's  Regulatory 
Reinvention  goal  of  cutting  government 
red  tape.  Hie  Agency  wanto  to  furthw 
standardize  the  manifast  program 
across  States  by  introducing  a  more 
uniform  manifast  tracking  form.  The 
chief  goal  of  the  manifest  system  is  to 
fadUtate  the  safe  transportation  of 
ofibite  shipmento  of  haizardous  waste  to 
appropriate  RCRA  management 
fedlities.  Furthermore,  the  manifest 
promotes  accountability  throughout  the 
generation,  transportation,  and  disposal 
cyde  of  a  hazardoiis  waste  shipment; 
and  the  manifest  also  provides  essential 
hazard  information  to  handlers  and 
emergency  responders. 

Summary  of  Legal  Baala: 

RCRA  section  3002(a)(5)  authorizes 
EPA  to  issue  regulations  appUcable  to 
generators  of  h^cardous  waste  regarding 
the  use  of  a  manifest  system  to  describe 
waste,  ito  origin,  and  ito  routing  to 
ensure  waste  arrives  at  designated  off- 
site  facilities.  RCRA  sedions  3003  and 
3004  auth(«ize  EPA  to  issue  r^ulations 
applicable  to  transportors  of  hazardous 
waste  and  to  treatment,  storage,  and 
disposal  fadlities  regarding  compliance 
with  the  manifest  system. 


The  Uniform  Hazardoiis  Waste  Manifest 
(Form  8700-22)  is  a  multicopy  form 
used  to  identify  the  quantity, 
composition,  origin,  routing,  and 
desthiation  of  hazardous  waste  during 
ito  transportation.  The  manifest 
system's  reliance  on  paper  resulto  in 
significant  paperwork  and  cost  btirdm 
to  waste  handlers  and  States  who 
choose  to  colled  manifsst  information. 
The  Agency  is  considering  an  optional 
approach  to  redesign  the  manifast 
system  so  that  it  utilizes  automated 
technologies  to  increase  access  to 
manifast-related  information,  and  to 
facilitate  the  manifest  process, 
including  the  form's  preparation. 


The  Agency  has  looked  at  two 
alternatives  to  revising  the  manifest 
system.  The  first  alternative  is  to  revise 
and  standardize  the  manifest  form 
itself.  The  second  alternative  is  to 
introduce  the  option  of  automated 
technologies  (electronic  commerce)  to 
reduce  p^perwori:  and  make  the 
manifest  system  more  effident.  The 
Agency  is  considering  combining  these 
alternatives  in  a  proposed  rule. 

Anilekialad  Coat  and  BanafNa: 

EPA  is  considering  actions  that  should 
impose  minimwl  costo  on  the  regulated 
inoustry.  since  the  Agency  is  evaluating 
a  reduction  in  the  overall  niunber  of 
elemento  on  the  manifest  form. 
Additionally,  greater  uniformity  in  data 
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rBquiied  across  the  United  States  would 
benefit  waste  handlers  by  reducing  the 
burden  associated  with  obtaining 
multiple  manifests  from  different 
States,  as  well  as  being  aware  of 
various  uses  of  optioiuil  fields.  Other 
hasardous  waste  handlers  woidd 
benefit  from  having  the  option  to  use 
automation  to  complete,  send,  receive, 
and  store  manifest  information.  Some 
States  may  have  to  modify  their  data 
systems  in  response  to  changes  in  the 
manifest  form.  The  Agency  is  currently 
conducting  an  analysis  to  determine  the 
costs  and  benefits  of  revisions  to  the 
manifest  system,    i 


This  proposed  rule  is  intended  to 
reduce  the  paperwork  burden  of  the 
manifiBst  on  the  public  without 
reducing  protectiveness  of  human 
health  at  the  environment. 


FR  CN* 


NPRM 


IIAXVOO 


ReguMory  Flexibiltty  Analysis 


No  I 

SmaN  EiiUUss  Aflsclsd: 

No  i 

Ckyvsmnisfit  Lewis  Affected: 

Federal,  State 

AfQQRionel  bifofuMHon: 
SAN  No.  3147        j 


2111  Oil  and  Gas  Extraction;  2122 
Metal  Ore  Mining;  2211  Electric  Power 
Generation,  Transmission  and 
Distribution;  3221  Pulp,  Paper,  and 
Pweiboard  Mills;  323  Printing  and 
Related  Support  Activities;  325 
Chemical  Manufacturing;  326  Plastics 
and  Rubber  Products  Manufecturing; 
331  Primary  Metal  Manufecturing;  332 
Fabricated  Metal  Product 
Manufacturing;  482  Rail  Transportation; 
483  Water  Transportation;  484  Truck 
Transportation;  5621  Waste  Collection; 
5622  Waste  Treatment  and  Disposal 

AoenqfContact    j 

Rich  Lashier  ' 

Environmental  Protection  Agency 

Solid  Waste  and  Emngency  Response 

5304W 

Washington,  DC  20460 

Phone:  703  308-8796 

Fax:  703  308-0522 

Email:  Iashier.rich9apamail.epa.gov 

mN:  20SG-AE21 


EPA 

123.  STANDARDIZED  PERMIT  R)R 
RCRA  HAZARDOUS  WASTE 
MANAGEMENT  FAaUTIES 

Priority: 

Other  Significant 

Reinventing  Government 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legel  Auttwrlty: 

42  use  6905;  42  USC  6912;  42  USC 
6924;  42  USC  6925;  42  USC  6927;  42 
USC  6939;  42  USC  6974 

CFRCIIatlon: 

40  CFR  124;  40  CFR  267;  40  CFR  270 


None 
Abstract: 

EPA  is  considering  allowing  a  type  of 
general  permit,  called  a  standardized 
permit,  for  fecilities  that  generate  waste 
and  routinely  manage  the  waste  on-site 
in  tanks,  containers,  and  containment 
buildings.  Under  the  standardized 
permit,  facility  owners  and  operators 
would  certify  compliance  v/iih  generic 
design  and  operating  conditions  set  on 
a  national  basis.  The  permitting  agency 
would  review  the  certifications 
submitted  by  the  fedlity  owners  or 
operators.  The  p^mitting  agency  would 
also  be  able  to  impose  additionid  site- 
specific  terms  and  conditions  for 
corrective  action  or  other  purposes,  as 
called  for  by  RCRA.  Ensuring 
compliance  with  the  standardized 
permit's  terms  and  conditions  would 
occur  during  inspection  of  the  fedlity 
after  the  permit  has  been  issued. 

Statement  of  Need: 

The  Agency  convened  a  special  task 
force  in  1994  to  look  at  permitting 
activities  throughout  its  different 
programs  and  to  make  specific 
recommendations  to  improve  these 
permitting  programs.  TUs  task  force, 
known  as  the  Permits  Improvement 
Team  (PIT),  spent  two  years  working 
with  stakeholders  from  the  Agency, 
State-permitting  agencies,  industry,  and 
the  environmental  commimity.  The  PIT 
stakeholders  mentioned,  among  other 
things,  that  permitting  activities  should 
be  commensurate  witib  the  complexity 
of  the  activity.  The  stakeholders  felt 
that  current  Agency  permitting 
programs  were  not  flexible  enough  to 


allow  streamlined  procedures  for 
routine  permitting  activities. 

Currently,  facilities  that  store,  treat,  or 
dispose  of  hazardotis  waste  must  obtain 
site-specific  "individual"  permits 
prescribing  conditions  for  each  "unit" 
(e.g.,  tank,  container  area,  etc.)  in 
wUch  hazardous  waste  is  managed. 
Experience  gained  by  the  Agency  and 
States  over  the  past  16  years  has  shown 
that  not  all  waste  management 
activities  are  at  the  same  level  of 
complexity.  Some  activities,  sudi  as 
thermal  treatment  or  land  disposal  of 
hazardous  waste,  are  more  complex 
than  storage  of  hazardous  waste.  The 
Agency  beUeves  that  thermal  treatment 
and  land  disposal  activities  continue  to 
warrant  "individual"  permits, 
prescribing  imit-specific  conditions. 
However,  the  Agency  believes  that 
some  accommodation  can  be  made  for 
hazardous  waste  management  practices 
in  standardized  units  such  as  tanks, 
container  storage  areas,  and 
containmmt  buildings.  The  Agency's 
Permit  Improvement  Team  tentatively 
recommended,  among  other  things,  that 
regulations  be  developed  to  allow 
"standardized  permits"  for  on-site 
storage  and  nonthermal  treatment  of 
hazardous  waste  in  tanks,  containers, 
and  containment  buildings.  The  Agency 
is  considering  revising  the  RCRA 
regulations  to  allow  this  type  of  permit. 

Summary  of  Legal  Baaia: 

Facilities  that  manage  hazardous  waste 
are  required  imder  RCRA  to  obtain  a 
permit  and  carry  out  corrective  action 
as  necessary  (see  RCRA  sections  3004, 
3005,  3008  and  3010).  EPA  has 
discretion  ujid«r  these  statutory 
provisions  to  apply  different  permitting 
procedures  to  different  types  of 
fecilities,  as  EPA  is  proposing  to  do 
here.  No  aspect  of  this  streamlining 
action  is  required  by  court  order. 

Altenurtfvea: 

EPA  has  considered  several  significant 
alternatives  or  options  regarding  RfiRA 
permits  and  corrective  action  issues. 
The  Agency  intends  to  limit  the  scope 
of  the  proposed  rule  to  facilities  that 
generate  waste  and  manage  it  on-site. 
The  Agmcy  considered,  however,  and 
plans  to  ask  for  comment  on,  whether 
coverage  of  the  rule  should  be 
expanded  to  fecilities  that  generate 
waste  at  operations  in  more  than  one 
location  and  want  to  manage  the  waste 
at  one  location.  The  Agency  also  plans 
to  ask  for  comment  on  the  option  of 
allowing  a  fecility's  RCRA  corrective 
action  activities  to  be  postponed  if 
corrective  action  is  being  carried  out 
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under  an  approved  State  remedial 
program. 

Anlldpated  roat  and  nansflti 

The  following  cost/benefit  information 
is  based  on  preliminary  estimates  and 
is  being  provided  for  infonnational 
purposes  only;  it  is  subject  to  change. 
The  RCRA  standardizea  permit 
proposal  is  an  optional  rule  designed 
to  streamline  die  regulatory  burden  to 
EPA/States  as  well  as  to  private  sector 
fedlities  coveted  by  the  rule,  by 
reducing  the  amount  of  information 
collected,  submitted  and  reviewed  tat 
permit  actions  (i.e..  new  permit 
amplications,  permit  modificationB.  and 
permit  renewals).  Because  the  rule 
proposes  to  streamline  existing  RCRA 
regulation,  rather  than  add  new  RCRA 
regulation,  implementation  of  the  rule 
fay  the  EPA  and  by  States  with  EPA- 
authorized  permitting  programs  is 
expected  to  result  in  economic  benefits 
in  the  form  of  national  cost  savings 
from  reducing  both  government  and 
private  sector  resources  required  for  the 
RCRA  permit  process.  Baaed  on  a 
prelimhiarv  economic  analysis,  die  EPA 
estimates  mat  the  potential  avenge 
aimual  cost  savings  to  eligible  fedlities 
resulting  from  implementation  of  this 
rule.  11^  range  from  qipnudmataly 
$100  to  $5,800  per  pennit  action, 
depending  on  such  things  as  die  type 
of  p«mit  and  the  type  of  storage 
equipment  EPA  estimates  potential 
national  cost  savings  of  $360,000  to 
$530,000  per  year  based  upon  an 
assumed  average  rate  of  about  120 
e^gible  pennit  actions  per  year. 


SAN  No.  4028 


A  description  of  risks  is  not  a^iplicable 
to  the  nue.  The  purpoee  of  this  rule 
is  to  streunline  existing  RCRA  pennit 
application  and  issuance  prooedures. 
Since  fecdlities  covered  by  this 
proposed  rule  are  currently  already 
required  to  obtain  RCRA  pramits.  this 
proposed  rule  will  have  minimal  effects 
on  incremental  risks. 


FR  CHi 


NPRM  IIAXVOO 

RaQuialory  Flexlwlly  Analyaia 


No 

Small  EntMaa  AHadsd: 

No 


32411  Petroleum  Refineries;  3251  Basic 
Chemical  Manufacturing;  3252  Resin, 
Synthetic  Rufaiier,  and  Artificial  and 
Synthetic  Fibers  and  Filaments 
Manufecturing;  325211  Plastics 
Material  and  RJesin  Manufacturing; 
32532  Pesticide  and  Other  A^icultural 
Chemicd  Manufacturing;  32551  Paint 
and  Coating  Manufacturing;  332813 
Electroplating.  Plating,  Polishing. 
Anodi^ng  and  Coloring 

A0sncy  Contaot! 

Vernon  Mjrm 

Environmental  Protection  Agency 

SoUd  Waste  and  Emergency  Response 

5303W 

Washington.  DC  20460 

Phone:  703  308-8660 

Fax:  703  308-8609 

Email:  myars.vemonOepa.gov 

RIN:  2050-AE44 

EPA 

124.  e  STANDARDS  fK>R  THE 
MANAQEMENT  OF  COAL 
COMBUSTION  WASTES  QBCRATEO 
BY  ELECTRIC  POWER  PRODUCERS 


EcMUNnically  Significant 


This  action  may  affect  the  private 
sector  under  PL  104-4. 

Lagal  Aulliorily: 

42  USC  e907(a)(3):  42  USC  6944(a) 

CFR  dlallon: 

40  CFR  257 


None 


Federal.  State 
Undetermined 


This  action  is  for  the  development  of 
proposed  and  final  RCRA  suhtide  D 
regulations  for  the  management  of  coal 
onnbusdon  wastes  in  landfills  and 
surface  impoundments  that  are 
generated  by  producers  (A  electric 
power,  including  electric  utiUties  and 
independent  power  producers. 

On  April  25.  2000.  EPA  issued  a 
regulatory  determination  for  fossil  fuel 
combustion  wastes  (65  FR  32214.  May 
^2,  2000).  The  purpose  of  the 
determination  was  to  decide  whether 
cntain  wastes  from  the  combustion  of 
fossil  fuels  (including  coal,  oil  and 
natural  gas)  should  remain  exempt  from 


subtitle  C  (management  as  hazardous 
waste)  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  for  the  coal, 
oil  and  natural  gas  combustion  wastes 
that  were  tuldreesed.  The  Agency's 
decision  was  to  retain  the  exemption 
from  hazardous  waste  management  fat 
all  of  the  fossil  friel  combustion  wastes. 
However,  the  Agency  also  determined 
and  announced  that  waste  management 
regulations  tmder  RCRA  subtitie  D 
(management  as  nonhazardous  wastes) 
are  ^propriate  for  certain  coal 
combustion  wastes  that  are  disposed  of 
in  landfills  and  surface  Impoundments. 
We  also  announced  that  we  would 
consult  with  the  Department  of  the 
Interior  on  appropriate  measures  under 
the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  or  RCRA  or 
some  combination  of  both  to  address 
the  disposal  of  coal  combustion  wastes 
when  used  for  minefill  in  surface  and 
underground  mines. 

The  utiUty  industry  has  made 
significant  improvements  in  its  waste 
management  practices  over  recent 
years,  and  most  State  regulatory 
programs  are  similarly  improving. 
Nevertheless,  public  comments  and 
other  analyses  have  convinced  the 
Agency  that  coal  combustion  wastes 
could  pose  risks  to  human  health  and 
the  environment  if  they  are  not 
properly  managed.  There  is  sufficient 
evidence  that  adequate  controls  may 
not  be  in  place.  For  example,  while 
most  States  can  now  require  newer 
waste  management  units  to  include 
liners  and  groundwater  monitoring,  62 
percent  of  existiiig  utility  surface 
impoundments  do  not  have 
groundwater  monitcuing.  In  the 
Agency's  view,  this  justifies  the 
development  of  national  regulations. 
EPA  aomowledges  that  some  waste 
management  units  may  not  warrant 
liners  and/or  groundwater  monitoring, 
depending  on  site-specific 
characteristics.  The  Agency  is  initiating 
this  action  to  develop  and  issue 
approprfato  waste  management 
regulations  under  subtitle  D  of  RCRA. 

siaianieni  oi  iwea. 

EPA's  regulatory  determination  for 
fossil  friel  combustion  wastes  (65  FR 
32214,  May  22,  2000)  concluded  that 
these  wastes  do  not  require 
management  as  hazardous  wastes. 
However,  EPA  determined  that  certain 
of  the  coal  combustion  wastes  have 
been  managed  improperly  as  indicated 
by  identified  damage  cases.  Although 
aU  of  Hxe  proven  damage  cases  involved 
past  waste  management  practices  and 
were  appropriately  addressed  by  eithm 
Stete  or  Federal  authorities,  we  are 
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ooncefned  about  the  potential  risks 
posed  via  the  groundwater  pathway 
firam  improper  management  of  the 
wastes,  and  lack  of  groundwater 
monitoring  at  more  than  half  of  the 
active  coal  combustion  waste 
management  units.  While  most  States 
can  BOW  require  neiwer  waste 
management  units  to  include  liners  and 
groondwatOT  monitixing,  62  percent  of 
existing  utility  surftce  impoundments, 
for  exanq>le.  do  not  have  groundwater 
monitcning.  Although  not  all  sites  may 
warrant  the  same  measures,  the  Agency 
believes  that  the  lack  of  groundwater 
m<mitoring  and  liners  justifies  the 
development  of  national  regulations. 
Therefore,  the  Agency  is  initiating  this 
action  to  develop  and  issue  appropriate 
management  regulatioos  under  subtitle 
D  of  RC31A  ftv  these  wastes. 


This  action  is  not  required  by  statute 
or  court  order. 


The  Agency  considoed  the  need  for 
more  stringent  hasardous  waste 
managemmt  requirwnent  for  these 
wastes,  but.  rejected  the  option.  Rather, 
the  Agency  believes  that  any 
management  and  perfoimance 
standards  issued  under  nonhazardous 
waste  authorities  (RCRA  subtitle  D) 
would  adequately  protect  human  health 
and  the  environment 

EPA  has  not  yet  developed  a  regulatory 
^proach  to  address  coal  combustion 
wastes.  Therefore,  costs*  and  benefits  of 
potential  management  and  perftwmance 
standards  have  not  been  quantified. 
The  costs  of  any  regulation  could  be 
high,  given  the  large  amount  of  coal 
combustion  wastes  generated  per  year. 
However,  those  costs  could  be 
mitigated  by  ongoing  trends  in  industry 
management  and  State  oversight  of 
these  wastes.  As  EPA  develops  national 
regulations,  the  Agency  will  try  to 
miniminH  disruptions  to  operation  of 
existing  waste  management  units. 


For  EPA's  regulatory  determination  for 
fossil  fiiel  combustion  wastes,  we  did 
not  rely  on  a  quantitative  groundwater 
risk  assessment  to  assess  potential  risks 
to  human  health  or  the  environment. 
We  are  unable  at  this  time  to  draw 
quantitative  conclusions  regarding  the 
risks  due  to  arsenic  ot  other 
contaminants  posed  by  improper  waste 
management  EPA  is  currently 
reviewing  its  groundwatw  model  and 
plans  to  reevaluate  groundwater  risks 


after  any  necessary  changes  to  the 
model  are  completed.  Bued  on  a 
screening  analysis  that  compared 
drinking  water  standards  to  leach  test 
data  from  coal  combustion  waste 
samples,  the  Agency  identified  a 
potential  for  ridu  from  arsenic  that 
qannot  be  dismissed  at  this  time.  An 
EPA  ecological  risk  assessment  found 
the  potential  for  risk  to  various  friuna. 


FRCHi 


NPRM 
Final  Action 


0»0(V01 

oBfoone 


No 


No 


Federal.  State,  Local,  Tribal 


Undetermined 

AckMonal  InfoiiiialkNi: 

SAN  No.  4470 

Any  Federal,  state,  local  or  tribal 
governments  that  own  coal-burning 
electric  power  generating  fodlities  Will 
be  subject  to  this  rule. 

221112  Fossil  Fuel  Electric  Power 
Generation 

Aganqr  CoNlwfc 

Dennis  Ruddy 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5306W 

W{uhington.  DC  20460 

Phone:  703  308-8430 

Fax:  703  308-8686 

Email:  ruddy.dennisdepa.gov 

4:  2050-AE81 


EPA 

125.  EFFLUENT  GUIDEUNE8  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHMERY 
CATEGORY.  PHASES  1  AND  2 

Priortty: 

EconomicaUy  Significant.  Major  under 
5  use  801. 

Unhmdad  Mandalaa: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 


LagH  AiiMiorllir: 

33  use  1311  CWA  sec  301;  33  USC 
1314  CWA  sec  .304:  33  USC  1316  CWA 
sec  306;  33  USC  1317  CWA  sec  307; 
33  USC  1317  CWA  sec  308;  33  USC 
1317  CWA  sec  402;  33  USC  1361  CWA 
sec  501 

CFR  CHallow; 
40  CFR  438 


NPRM.  Judicial.  October  31.  2000. 
Final.  Judicial.  December  31.  2002. 


EPA  is  developing  effiuent  limitations 
guidelines  for  fedlities  that  generate 
wastewater  while  processing  metal 
parts;  metal  products;  and  machinery, 
induding  manufacture,  assembly, 
rebuilding,  repair,  and  maintenance.  A 
proposed  rule  in  1995  covered  seven 
industriel  groups:  aircraft,  aerospace, 
hardware,  ordnanoe,  stationary 
industrial  equipment,  mobile  industrial 
equipment,  and  electronic  equipment 
EPA  has  consolidated  this  nUemaking 
with  a  second  phase,  and  coverage  will 
include  additional  industrial  groups 
such  as:  bus  and  truck,  household 
equipment  instruments,  motor 
vehicles,  office  machines,  precious 
metals  and  jewelry,  railroads,  job 
shops,  printed  circuit  boards,  and  ships 
and  boats.  The  deadline^  and  timetable 
api^y  to  thd  consolidated  Phase  1  and 
2  rulemaking. 

oiBiMmni  or  hsmk 

Only  25  percent  of  the  facilities  in  this 
industry  are  currently  regulated  by 
national  efQuent  limitations.  Most  of 
the  industry  has  wastewater  treatment 
that  is  inadequate,  in  terms  of  the  best 
available  technology.  Those  facilities 
that  do  have  wastewater  treatment 
designed  those  systems  to  meet  efQuent 
limits  established  by  EPA  over  20  years 
ago.  The  proposed  MPftM  limitations 
are  based  on  technologies  that  achieve 
much  lower  levels  of  pollutants  —  for 
example,  an  80  percent  reduction  in 
cyanide  and  chromium. 

Summary  of  Legal  Baala: 

The  Clean  Water  Act  requires  EPA  to 
establish  efQuent  limitations  guidelines 
and  standards  to  limit  the  pollutants 
discharged  from  point  sources.  In 
addition,  EPA  is  boimd  by  a  provision 
in  a  consent  decree  entered  in 
settlement  of  Natural  Resources  Defense 
Council  et  al.  v.  Reilly  (D.D.C.  No.  89- 
2980)  to  propose  regulations  for  this  - 
industry  by  October  2000. 


The  Cleen  Water  Act  directs  EPA  to 
establish  a  technology  bads  for  the 
efQuent  guidelines.  Limitations  are 
based  on  the  performance  of  specific 
technology  levels,  such  as  the  oest 
available  tedmology  economically 
achievable.  EPA  is  considering  a  range 
of  pollution  control  technologies  ^d  is 
also  considering  flow  exemptions  to 
reduce  tibe  impact  on  small  dischargers. 

EPA  expects  effluent  reduction  benefits 
from  more  than  10,000  fadlities.  The 
estimated  cost  of  the  proposed  rule  is 
$1.9  billion,  inr.lmiing  qpe^ating  and 
maintenance  costs  and  aimualized 
capital  costs.  For  more  than  half  of  the 
fiidlities,  the  costs  are  less  than 
$50,000  per  facility.  lU^am  costs  are 
ccmoentrated  am(nig  a  small  segment  of 
the  industry.  Estimated  annual  benefits 
range  from  $1.0  billion  to  $2.5  billion. 
Thme  monetized  beioefits  include 
heelth  benefits  (reduction  in  cancer  and 
other  illness),  recreational  benefits,  and 
administrative  savings  from  reduced 
pollutant  loadings  in  biosolids. 

RMn: 

EPA  estimates  that  compliance  with 
this  regulation  will  reduce  die  annual 
discharge  of  conventional  pollutants  by 
at  least  115  million  pounds,  priority 
pollutants  by  12  million  pounds,  and 
non-conventional  metal  and  oiganic 
pollutants  by  43  million  pounds.  Tliese 
reductions  represent  significant 
improvements  in  water  quality.  The 
amounts  are  substantial  in  terms  of 
point  source  controls. 


332  Fabricated  Metal  Product 
Manuficturin^  333  Machinery 
ManufrK:turing:  334  Co^^>uter  and 
Electronic  Product  Maau£K:turing;  335 
Electrical  Equipment,  Appliance  and 
Component  Manufacturing;  336 
Transportation  Equipment 
Manumcturing:  337  Furniture  and 
Related  Product  Manufacturing;  339 
Miscellaneous  Manufacturing 


FRCNe 


NPRM  (Phase  1)  0SI2O/K  00  FR  28210 

NPRM  (Consolidated  IQfOOMX) 

Pt)aee1and2) 

Fmai  Action  12^0(M)2 


Yes 

SmaH  EnlMaa  Affadack 
Businesses 


Federal,  State,  Local 


SAN  No.  2806 

For  more  information  on  Metal 
Products  and  Machinery  on  the 
Internet,  please  visit: 

htto://www.^)a.gov/ost/guide/mpm/ 
index.html 


ShariBarash 

Environmental  Protection  Agency 

Water 

4303 

Washington,  DC  20460 

Mione:  202  260-7130 

Fax:  202  260-7185 

Email:  barash.diari0epa.gov 

MikeEbner 

Environmental  Protection  Agency 

Water 

4303 

Washington,  DC  20460 

Phone:  202  260-5397 

Fax:  202  260-7185 

Email:  dbner.michael0epa.gov 

RIN:  2040-AB79 

EPA 

126.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  FEE0L0T8  POINT 
SOURCE  CATCQORY.  AND  NP0E8 
REGULATION  FOR  CONCENTRATED 
ANIMAL  FEEDING  OPERATIONS 


Economically  Significant  Major  under 
5  USC  801. 

Unhmdad  MwMMaa: 

Tills  action  may  affect  the  private 
sector  under  PL  104-4. 

33  USC  1318  CWA  sec  308;  33  USC 
1342  CWA  sec  402;  33  USC  1317  CWA 
sec  307;  33  USC  1311  CWA  sec  301; 
33  USC  1314  CWA  sec  304;  33  USC 
1316  CWA  sec  306;  33  USC  1361  CWA 
sec  501 

CFRCIMIon: 

40  CFR  412;  40  CFR  122.23 


NPRM,  Judicial.  Decembm  15.  2000. 
Final,  Judicial,  December  15,  2002. 


Feedlot  operations  are  covered  by 
existing  emuoit  guidelines  at  40  CFR 
412  and  concentrated  animal  feeding 


operations  (CAFOs)  are  covered  by 
permitting  regulations  at  40  CFR 
122.23.  This  action  will  revise  the 
existing  effluent  guidelines  to  address 
swine,  poultry,  beef,  and  dairy  cattle 
operations  and  the  NPDES  regulation 
for  concentrated  animal  fseding 
operations.  The  existing  regulations, 
vdiich  require  the  largest  confined 
animal  fseding  operations  to  achieve 
zero  discharge  of  wastes  to  surface 
waters  except  for  certain  storm  related 
discharges,  have  not  been  sufficient  to 
resolve  water  quality  i^^>airment  from 
feedlot  operations.  Feedlot  operations 
are  substantial  contributors  (rf  nutrients 
in  surface  traters  that  have  severe 
anoxia  Oow  lev«ls  of  dissolved  oxygen) 
and  proUem  algae  blooms. 

Slalamant  of  Naads 

Since  the  existing  CAFO  regulations 
were  promulgrted  in  the  1970s,  the 
animal  production  industry  has 
changed  significantiy.  rendering  the 
regulations  less  effective  in  protecting 
water  quality  than  is  needed. 
Contamination  of  surface  %vater  results 
from  breaches  of  lagoons,  runoff  from 
fiaedlots.  direct  contact  of  animals  with 
surface  water,  and  manure  applied  to 
land  in  excess  olF  crop  nutrient  needs. 
Nutrients,  most  notably  nitrogen  and 
phosphorus,  are  essential  for  profitable 
crop  and  animal  agriculture.  However, 
nitrogen  and  phosphorus  export  in 
watershed  runoff  can  accelerate  the 
eutrophication  of  surface  waters.  Rapid 
growrth  and  intensification  of  animal 
production  in  many  areas  has  created 
regional  imbalances  in  nutrient  inputs 
and  nutrient  output  In  many  of  these 
areas,  nutrients  produced  in  animal 
manure  exceed  crop  needs  and  pose 
risks  to  the  environment. 

Summary  of  Legal  Baala; 

The  Clean  Water  Act  (CWA)  authorizes 
EPA  to  establish  and  to  revise,  if 
appropriate,  effluent  limitetions 
guidelines  and  standards  to  regulate  the 
quality  of  point  source  discharges.  Hie 
Act  also  authorizes  EPA  to  promulgate 
implementing  regulations  for  the 
NPDES  permitting  program.  EPA  is  also 
required  to  revisit  these  effluent 
guidelines  to  satisfy  a  provision  in  a 
consent  decree  entered  in  setUement  of 
Natural  Resources  Defense  Council  et 
al.  V.  Reilly.  (D.D.C  No.  89-2980).  In 
addition,  die  proposed  revisions  to  the 
NPDES  implementing  regulations  for 
CAFOs  will  satisfy  an  obligation  in  a 
setUement  agreement  associated  with 
the  same  case. 
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The  CWA  requires  effluent  guidelines 
to  be  established  on  a  technology  basis. 
Limitations  are  generally  based  on  the 
perfDnnance  of  specific  technology 
levels,  such  as  the  best  available 
technology  economically  achievable. 
For  animal  feeding  opoations,  EPA  is 
considering  a  range  of  regulatory 
alternatives  tiiat  includes  management 
practices,  traditional  pollution  control 
tedmologies,  and  alternative 
technologies/practices  that  recover  the 
enflfgy  value  at  altar  the 
handling/maricetahility  characteristics 
of  animd  wastes.  EPA  is  also 
considering  whether  alternative 
pollution  control  requirements  should 
be  established  for  smaller  animal 
feeding  operations. 

The  NPDES  regulation  for  CAFOs 
defines  which  facilities  are  covered  by 
the  pomit  regulation,  and  will  spediy 
the  permit  requirements  necessary  to 
protect  water  quality.  EPA  is 
cansidering  adding  additional  animal 
types  to  its  definition,  and  is 
considering  amending  the  size  facility 
or  omditions  that  define  which 
facilities  an  CAFOs  subject  to 
pennitting.  Pennit  requirements  that 
address  land  a|>pfication  of  manure  are 
also  being  considered. 


The  types  of  benefits  associated  with 
revisions  to  efQuant  guidelines  for 
animal  feeding  operations  chiefly 
involve  improvements  to  surfece  water 
quality.  Reduced  risks  to  human  health 
are  eoqMcted  to  result  firom  these 
improvements.  Surface  water  benefits 
wiU  principally  derive  from  reduced 
loadhigs  of  nutrients  in  runoff  from 
animal  confinement,  manure  storage, 
and  land  applications  areas.  Discharges 
of  metals  and  pathogens  to  surfece 
waters  will  also  be  reduced.  This 
reduction  in  pathogens  will  result  in 
fewer  beech  and  shellfish  bed  closings. 
The  costs  associated  with  this 
regulation  will  include  capital  expenses 
to  purchase  or  install  facility  upgrades 
to  the  existing  manure  storage 
structures  and  feedlot  stormwater 
diversions:  transportation  of  manure 
off-site;  and  faes  for  preparation  of 
nutrient  managnoaent  plans.  Thwe  may 
be  capital  expenditures  associated  with 
manure  ^ppUcation  equipment. 


Hie  changes  under  consideration  for 
effluent  guidelines  will  reduce  adverse 
water  quality  impacts  caused  by  runoff 
from  animal  feeding  operations,  thereby 


reducing  risks  to  aquatic  habitat  and 
public  health. 


FRCNa 


NPRM 
Final  Action 


12A0(MB 


Regulalory  FlaxMNly  AiMlyala 


Yes 

SmaH  EntMaa  Afladack 

Businesses 

Govemnient  Levala  Afleelad: 

Fedoal,  State,  Local,  Tribal 


This  action  may  have  fadmalism 
implications  as  defined  in  EO  13132. 

AddWonal  kifuiiiiallon: 

SAN  No.  4153 

Sadora  Affadad: 

11221  Hog  and  Pig  Farming:  11232 
Broilers  and  Other  Meat  Type  Chickwi 
Production:  11231  Chicken  Egg 
Production;  112112  Cattle  Feedlots; 
11212  Itairy  Cattle  and  Milk 
Production;  11241  Sheep  Farming; 
11233  Turkey  Production;  11292  Horse 
and  Other  Equine  Production;  11239 
Other  Poultry  Production 

Jan  Goodwin 

Environmental  Protection  Agency 

Water 

4303 

Washington,  DC  20460 

Phone:  202  260-7152 

Fax:  202  260-7185 

Email:  goodwin.janetOepa.gov 

Karen  Metchis 

Environmental  Protection  Agency 

Water     . 

4203 

Washington,  DC  20460 

Phone:  202  260-7069 

Fax:  202  260-1460 

Email:  metrhis.karenOepa.gov 

mN:  2040-AD19 

EPA 

127.  NATIONAL  PfWiAflY  DRINKING 
WATB)  REGULATIONS:  LONG-TERM 
2  ENHANCED  SURFACE  WATER 
TREATMENT  RULE 


Unfundad  ■■■■■■■■»■■. 

This  action  may  afiisct  State,  local  or 
tribal  goverments  and  the  private 
sector. 

Legal  AuSiorlty: 

40  use  300g-l(b):  SDWA  1412(b);  42 
use  300f;  42  use  300g-l;  42  use 
300g-2;  42  USC  300g-3;  42  USC  300g- 
4;  42  use  300g-5;  42  USC  300g-6;  42 
USC  300)-4:  42  USC  300J-9;  42  USC 
300J-11 

CFR  CttaHon: 

40  CFR  141  to  142;  40  CFR  9 


None 


Economically  Significant  Mqor  undn 
5  USC  801. 


The  Long  Term  2  Enhanced  Surfece 
Water  Treatment  Rule  (LT2ESWTR) 
will  control  risk  from  microbial 
pathogens  in  drinking  water.  It  is  being 
developed  simultaneoiisly  with  the 
Stage  2  Disinfectants  and  Disinfection 
Byproducts  Rule  (DBFR)  which  will 
address  risk  caused  by  die  use  of 
disiniiBctants  in  drinking  watn.  This 
rule  could  afiect  all  public  water 
systems  that  use  surface  water  as  a 
source.  Promulgating  the  LT2ESWTR 
and  ihe  Stage  2  DBHl  as  a  paired 
rulemaking  is  necessary  to  ensure  that 
adequate  protection  bom  microbial  risk 
is  maintained  while  EPA  manages  risk 
from  disinfsctioii  bjrproducts.  Q>A  is 
required  to  promulgate  the  Stage  2 
DBPR  by  May  2002,  imder  the  1996 
Safe  Drinking  Water  Act  amendments. 
In  develc^ing  the  LT2ESWTR,  EPA  will 
analyze  a  sig^oificant  body  of  new 
survey  data  on  microbial  pathogens  in 
source  and  finished  watera,  as  well  as 
data  on  parameters  which  could  serve 
as  indicators  of  microbial  risk.  This 
survey  data,  which  was  collected  under 
the  Information  Collection  Rule  (ICR). 
Supplemental  Surveys  to  the  ICR.  and 
additional  research  projects,  will 
provide  a  substantially  more 
comprehensive  and  complete  picture  of 
the  occurrence  of  waterbome  pathogens 
than  was  available  previously.  EPA  will 
also  use  significant  new  data  on  the 
efficiency  of  treatment  processes  for  the 
ronoval  and  inactivation  of 
microorganisms,  as  vrell  as  new 
information  on  the  pathogenicity  of 
certain  pathogens,  to  determine 
effective  regulatory  requirements  for 
controlling  microbial  risk.  On  March 
30, 1999,  EPA  established  a  committee 
of  stakeholders  undw  the  Federal 
Advisory  Committee  Act  (FACA)  to 
assist  in  the  development  of  these 
rules.  The  FACA  committee  is 
scheduled  to  make  recommendations 


on  rule  options  to  EPA  in  September 
2000. 

Slalaiiiaiil  of  Naad: 

The  purpose  of  the  Long  Term  2 
Enhanced  Surface  Water  Treatment 
Rule  (LT2ESWTR)  is  to  reduce  health 
risks  posed  by  Cryptosporidium  and 
other  microbial  pathogens  in  drinking 
water.  Cryptosporidium  is  a  protozoon 
which  causes  cryptosporidiosis,  a 
severe  gastrointestinal  disease.  While 
drypto^oridiosis  is  generally  self- 
limiting  in  healthly  individuals,  it  can 
be  fetal  for  people  with  compromised 
immime  systems.  Cryptosporidium  is 
removed  to  a  degree  by  ffltration  but 
is  highly  resistant  to  conventional 
drinldng  water  disinfectants,  including 
chlorine  and  chloramines.  EPA  has 
recently  collected  a  significant  amount 
of  data  on  occurrenc6  of 
Cryptosporidium  in  drinking  water 
sources  through  the  Informaction 
Collection  Rule  (ICR)  and  ICR 
Supplemental  Surveys.  These  data 
indicate  that  a  subset  of  drinking  water 
systems  have  an  unacceptably  high  risk 
for  Cryptosporidium  in  their  treated 
water.  The  LT2ESWTR  is  intended  to 
identify  systems  at  hi^  risk  fnr 
Cryptosporidium  through  monitoring 
and  prescribe  an  appropropriate  level 
of  additional  treatment  In  additioii,  the 
LT2ESWTR  will  be  promulgated 
simultaneously  with  the  Stage  2 
Disinfectants  and  Disinfection 
Byproducts  Rule  (DBPR).  This  will  help 
to  ensure  that  drinking  water  utilities 
do  not  compromise  adequate  microbial 
protection  while  th^  take  steps  to 
control  DBFs. 

Summary  of  Legal  Paala; 

Section  1412(b)(7KA)  of  SDWA  allows 
the  Administrator  to  promulgate  a 
national  primary  driiddng  water 
regulation  that  requires  the  use  of  a 
treatment  technique  in  establishing  a 
masdmum  contaminant  level  if  the 
Adminsitrator  makes  a  finding  that  it 
is  not  feasible  to  ascertain  the  level  of 
the  contaminant.  The  MCLG  for 
Cryptosporidium  is  zero  and  it  is  not 
feasible  for  public  water  systems  to 
measure  Cryptosporidium 
concentrations  in  treated  water. 
Consequently,  under  section 
1412(b)(1)(A),  the  Administrator  may 
establish  a  treatment  technique  for 
Cryptosporidiiun  if  this  presents  a 
meaningful  opportunity  for  health  risk 
reduction.  In  addition,  sectfon 
1412(b)(2)(e)  of  SDWA,  as  amended  in 
1996,  requires  EPA  to  promulgate  a 
Stage  2  Disinfectants/Disinfsction 
Byproducts  Rule  no  later  than  May 
2002.  Although  the  1996  Amendments 


do  not  reqtdre  EPA  to  finalize  a  Long 
Term  2  Enhanced  Surfece  Water 
Treatment  Rule  along  with  the  Stage  2 
Disinfactants  and  Disinfection 
B)rproduct8  Rule.  Congress  did 
emphasize  the  importance  of  ensuring 
proper  balance  between  microbial  and 
DBP  risks  and,  thnefore.  EPA  believes 
it  is  important  to  finalize  these  rules 
together. 


The  major  components  of  the 
LT2ESWTR  are  bung  developed  by  a 
committee  convened  under  the  Fedoal 
Advisory  Conunittee  Act  (FACA).  The 
FACA  has  considered  various  rule 
scenarios  to  reduce  risk  from 
Cryptosporidium.  These  scenarios  have 
included  treatment  requirements  that 
would  apply  to  all  systems,  such  as 
requiring  all  conventional  plants  to 
acheive  2-log  inactivation  of 
Crpytosporicuum.  Alternative  scenarios 
have  involved  assigning  systems  to  bins 
based  on  mean  Crypto  source  water 
concentrations.  Additional  treatment 
requirements  would  then  depend  on 
the  bin  to  which  a  system  was 
assigned.  Issues  associated  with  the 
binning  approach  include:  amoimt  of 
monitoring  necessary  to  assign  systems 
to  bins,  appropriate  Crypto 
qoncentrations  to  demarcate  bin 
boundaries,  and  appropriate  level  of 
additional  treatment  for  a  given  bin. 
EPA  and  the  FACA  are  exploring 
analyses  that  evaluate  the  impact  of 
these  issues  on  costs  and  benefits.  EPA 
has  also  considered  options  to  reduce 
the  impact  on  small  systems. 

Anttdpalad  Coat  and  Deiieflla: 

EPA  estimates  that  the  LT2ESWTR  will 
have  an  aimual  economic  impact  of 
$100  million  or  more.  The  majority  of 
people  (approximately  67  percent)  are 
served  by  public  water  systems  that  use 
a  surface  water  or  groimdwater  under 
the  direct  influence  of  surfece  watm. 
Thus,  a  large  number  of  people  will 
benefit  from  the  LT2ESWTR.  In 
addition,  EPA  has  recentiy  identified 
UV  light  as  a  technology  that  can 
achieve  high  levels  of  Cryptosporidium 
inactivation  at  relatively  low  cost. 

RMca: 

Approximately  67  percent  of  consumers 
are  served  by  drinking  water  systems' 
that  use  surrace  water  sources.  Survey 
data  indicate  that  Cryptosporidium  is 
high  prevalent  in  drinking  water 
sources  and  current  levels  of  treatment 
may  not  be  adequate  to  control  highly 
resistant  pathogens  like 
Cryptosporidium.  Qyptosporidiosis  is  a 
potentidly  fetal  disease  in  people  with 


weak  immune  systems,  such  as  infants, 
the  elderly,  people  with  AIDS,  and 
people  taking  immune  suppressing 
drugs  like  cancer  and  transplant 
patients.  By  requiring  additional 
treatment  for  those  systems  with  the 
highest  concentrations  of 
C^ptosporidium  in  their  source  waters, 
EPA  expects  to  significantiy  reduce 
current  risk. 


Dele  FR  CNe 


NPRM 
Rnal  Action 


OS/DQ^I 
0SAXV02 


RaguMory  FlaxiMNty  Analyala 


Yes 

Small  EntMaa  Affadad: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Qovammant  Lavala  AHadad: 

Federal,  State,  Local,  Tribal 


This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 


SAN  No.  4341 

22131  Water  Supply  and  Irrigation 
Systems 

Agency  Contact 

Thomas  (kubbs 

Environmental  Protection  Agency 

Water 

4607 

Washington.  DC  20460 

Phone:  202  260-7270 

Fax:  202  401-6135 

Email:  grubbs.thomas9epa.gov 

Dan  Schmelling 

Environmental  Protection  Agency 

Water 

4607 

Washington,  EX:  20460 

Phone:  202  260-1439 

Fax:  202  401-6135 

Email:  8chmelling.dan9epa.gov 

I:  2040-AD37 


EPA 

128.  NATIONAL  PRIMARY  DRINKINQ 
WATER  REGULATIONS:  STAGE  2 
DISINFECTANTS/DISINFECTION 
BYPRODUCTS  RULE 


Economically  Significant  Major  under 
5  USC  801. 
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Unfunded 

This  action  may  affect  State,  local  or 
tribal  govennents  and  the  private 
sector.       I 

Legal  Authority: 

42  use  300J-11:  42  USC  300g-5;  42 
use  300g-6;  42  USC  300J-4:  42  USC 
300J-9:  42  USC  300g-4;  40  USC  300g- 
1(b);  SDWA  1412(b);  42  USC  300f:  42 
use  300g-2;  42  USC  300g-3 

CFRCIMIon: 

40  CFR  141  to  142;  40  CFR  9 


Fhul,  Statutory.  May  31.  2002,  SDWA 
1412(bM2XA)  imposes  date  for  final 
rule  promulgation. 


The  1996  Safe  Drialdng  Water  Act 
Amendments  require  EPA  to 
promulgate  a  St^  2 
Disinfectants/Disinfection  Byproducts 
Rule  (Stage  2  DBPR)  by  May  2002.  EPA 
plans  to  propose  this  rule  in  May  2001. 
Hm  regulation,  along  with  a  Long  Term 
2  Enhmoed  Surface  Water  Treatment 
Rule  (LT2ESWTR)  that  will  be 
promulgated  simultaneously,  is 
intended  to  expand  existing  public 
health  protections  and  adchrMS 
concenis  about  risk  trade-offs  between 
pathogens  and  disinfection  byproducts. 
This  rule  could  affect  all  public  water 
sjrstems  that  add  a  disinfectant  to  the 
drinking  water  during  any  part  of  the 
treatment  proc»ss  although  the  impacts 
may  be  limited  to  community  water 
systems  (CWSs)  and  nontransient 
noncommunity  water  systems 
(NTNCWSs).  Promulgating  the 
LT2ESWTR  and  the  Stage  2  DBPR  as 
a  paired  rulemaking  is  necessary  to 
ensure  that  adequate  protection  from 
microbial  risk  is  maintained  while  EPA 
manages  risk  from,  disinfection 
byproducts.  In  developing  the  Stage  2 
DBPR.  EPA  will  analyze  a  significant 
body  of  new  survey  data  on  source 
water  quality  parameters,  treatment 
data  and  disinfection  byproduct 
occurrence.  This  survey  data,  which 
was  collected  under  the  Information 
Collection  Rule  OCR);  Supplemental 
Stirveys  to  the  ICR.  and  additional 
research  projects,  will  provide  a 
substantially  more  comprehensive  and 
complete  picture  of  the  occurrence  of 
DBPs  and  microbiological  pathogens 
than  was  available  previously.  EPA  will 
also  use  new  information  on  the  health 
efiiscts  of  exposure  to  DBPs  to 


determine  effective  regulatory 
requirements  for  controlling  risk.  On 
March  30. 1999.  EPA  established  a 
committee  of  stakeholders  under  the 
Federal  Advisory  Committee  Act 
(FACA)  to  assist  in  the  development  of 
these  rules.  The  FACA  committee  is 
scheduled  to  make  recommendations 
on  rule  options  to  EPA  in  September 
2000. 

Statement  of  Need: 

The  purpose  of  the  Stage  2 
Disinfectants/Disinfection  Byproducts 
Rule  (DBPR)  is  to  reduce  potential 
health  risks  posed  by  disinfection 
byproducts  (DBPs).  Cotain  DBPs  have 
been  shown  in  laboratory  tests  to  be 
carcinogens  or  to  cause  adverse 
reproductive  and  developmental  health, 
e^cts.  In  addition,  epidemiology 
studies  have  indicated  that  exposure  to  ' 
chlorinated  water  may  increase  the  risk 
of  bladder  cancer,  miscaniage,  and 
certain  developmental  defects.  The 
Stage  2  DBPR  is  designed  to  reduce 
pe^  events  in  DBP  exposure  in  order 
to  mitigate  these  potential  health  risks. 

Summery  of  Legal  Baale: 

Section  1412(b)(2)(C)  of  SDWA.  as 
amended  in  1996,  requires  EPA  to 
promulgate  a  Stage  2 
Disinfectants/Disinfiaction  B3^roducts 
Rule  no  later  than  May  2002.  Although 
the  1996  Amendments  do  not  require 
EPA  to  finalize  a  Long  Teim  2 
Enhanced  Sur&ce  Watm  Treatment 
Rule  along  with  the  Stage  2 
Disinfiactants  and  Disinfaction 
Byproducts  Rule,  Congress  did 
emphasize  the  importance  of  ensuring 
proper  balance  between  microbial  and 
DBP  risks  and.  therefore.  EPA  believes 
it  is  important  to  finalize  these  rules 
together. 

Altematlvee: 

The  major  components  of  the  Stage  2 
DBPR  are  being  developed  by  a 
committee  convened  under  Uie  Federal 
Advisory  Committee  Act  (FACA).  The 
FACA  bias  considered  various  nde 
scenarios  to  achieve  reductions  in 
disinfection  byproduct  exposure.  These 
alternatives  have  included:  decreasing 
the  standard  set  in  the  Stage  1  DBPR 
(0.080  mg/L  total  trihalomethanes 
(TTHM)  and  0.060  mg/L  the  sum  of  5 
haloacetic  acids(HAA5))  by  half  and 

mnintiiiiiing  a  running  anniml  average 

compliance  calculation;  maintaining 
80/60  TTHM/HAAS  standards  but 
revising  the  compliance  calculation  to 
a  stricter  locational  running  annual 


average;  setting  the  80/60  TTHM/HAAS 
stan(ferd  as  a  never-to-be-exceeded 
In^l^1f^nnln^;  and  revising  the  standard 
for  bxomate  which  is  currently  0.010 
mg/L  EPA  has  also  considered  options 
to  reduce  the  impact  on  small  systems. 

Anddpaled  Coet  and  DenefHa; 

EPA  estimates  that  the  Stage  2  DBPR 
will  have  an  annual  economic  impad 
of  $100  million  onr  more.  Over  200 
million  people  are  served  by  public 
water  systems  that  apply  a  disinfectant 
(e.g.,  cUorine)  to  water  in  order  to 
provide  protection  against  microbial 
contaminants  and  potentially  exposed 
to  DBPs.  Thus,  a  luge  number  of 
people  will  benefit  from  the  Stage  2 
DBPR 

lUeke: 

Over  200  million  people  are  served  by 
pubtic  water  systems  that  apply  a 
disinfectant  (e.g.,  chlorine)  to  water  in 
order  to  provide  protection  against 
microbial  contaminants.  Due  to  the  the 
large  number  of  people  exposed  to 
DBPs.  there  is  a  substantial  concern  for 
any  risks  associated  with  DBPs  that 
may  impact  public  health.  EPA 
estimates  that  the  Stage  2  DBPR  will 
decrease  exposure  to  DBPs  on  average 
but  more  importantly,  the  rule  will 
significantly  reduce  exposure  to  peak 
occurrences  of  DBPs. 


FR  CNb 


NPRM 
Final  Action 


OSAXVOI 
OSAXV02 


Regulaloiy  FtadbWty  Analyale 


Yes 

SmaN  EiiUUea  Affected! 

Governmental  Jurisdictions, 
Organizations.  Businesses 

uovenHnem  Loveie  Aneciea: 

Tribal,  Federal,  State,  Local 


This  action  may  have  federalism 
imptications  as  defined  in  EO  13132. 

Aoonionai  iiiiuiinanon: 

SAN  No.  4342 

Seclofa  Affected: 

22131  Water  Supply  and  Irrigation 
Systems 


Agency  Contact: 

ThomasCkubba 

Envinmmoital  Protection  Agency 

Water 

4607 

Washington,  DC  20460 

nume:  202  260-7270 

Fax-  202  401-6135 

Email:  gnibb8.thomas9epa.gov 

Jamifar  McLain 

Environmental  Protection  Agency 

Water 

4607 

Washingtcm.  DC  20460 

Flume:  202  260-0431 

Fax:  202  401-6135 

Email:  mclain.jennifei#epa.gov 

2040-AD38 


EPA 

129.  el 

EHWKMMENTAL  IMPACT  FROM 
COOUMQ  WATER  HiTAKE 
STRUCTURES  AT  EXI8TMQ 
FAOUTIES  UNDER  SECnON  316(B) 
OF  THE  CLEAN  WATER  ACT 


Economically  Significant 


This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Auttiorily: 

33  USC  1311  CWA  sec  301;  33  USC 
1316  CWA  sec  306;  33  USC  1326  CWA 
sec  316;  33  USC  1361  CWA  sec  501 

CFRCHaHon: 

40  CFR  9, 122, 123, 124  and  125 


NPRM,  Judicial,  July  20,  2001,  See 
additional  information. 


This  proposed  rulemaking  will  ^ply  to 
the  intake  of  water  by  existing  fecUities 
with  cooling  water  intake  structures. 
Section  316(b)  of  the  Qean  Water  Act 
provides  that  any  standard  established 
pursuant  to  sections  301  or  306  of  the 
Clean  Water  Act  and  applicable  to  a 

Kint  source  shall  reqidre  that  the 
ation.  design,  construction,  and 
capacity  of  cooling  water  intake 
stractures  reflect  &e  best  technology 
available  for  minimiring  adverse 
environmental  impact.  A  primary 
purpose  of  the  rulemaking  is  to 
minimize  tbe  inq>ingement  and 
entrainment  of  fish  and  other  aquatic 
organisms  by  cooling  water  intue 
structures.  I^^>ingement  refers  to 


trapping  fish  and  other  aquatic  life 
against  cooling  water  intake  screens. 
Entrainment  occurs  when  aquatic 
organisms,  eggs,  and  larvae  are  drawn 
into  the  cooling  system  through  the 
heat  exchanger,  and  then  pumped  back 
out,  often  with  significant  injury  or 
mortality  to  the  entrained  organisms. 

siaianiant  of  Need: 

In  the  absence  of  the  required  national 
regulations,  permit  directors  have 
imphimented  cooling  water  intake 
limitations  incompletely  and 
inoonsistentiy.  Literally  tons  of  fish  and 
other  aquatic  (manisms.may  be 
cropped  annually  as  a  result  of  cooling 
water  intdce  structures  at  a  single  large 
fedlity. 

Summary  tff  Legal  Baela: 

This  action  is  required  under  consent 
decree  in  setttement  of  Cronin,  et  al. 
V.  Reilly,  93  Qv.  0314  (AGS)  (U.S.D.C., 
Soudiem  District  of  New  York,  October 
10, 1995). 


The  analysis  vdll  cover  various  sizes 
and  types  of  potentially  r^ilated 
facilities.  EPA  is  considering  whether 
to  regulate  site-by-site,  nationally,  or  on 
the  basis  of  broad  categories  of  water 
body  types. 


Costs  are  undetennined.  A  qualitative 
assessment  of  benefits  at  several  large 
facilities  indicates  the  potential  for 
significant  benefits  when  large  intakes 
are  controlled.  Costs  and  benefits  are 
generally  expected  to  be  smaller  at 
facilities  that  use  smaller  amoimts  of 
cooling  water. 


Cooling  water  intake  structures  may 
pose  significant  risks  for  aquatic 
ecosystems. 
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Final  Action 
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05/00/02 


RaguMory  FlexMNty  Analyala 


No 

SmaN  Entltlea  Affected: 

Businesses,  Govenunental  Jurisdictions 
Government  Levele  Affected: 
Federal,  Stete.  Local,  Tribal 

Additional  Infonnatlon: 

SAN  No.  4474 

Split  from  RIN  2040-AC34. 


Deadline  for  final  action  is  the  subject 
of  settlement  discussions. 

Saclora  Affected: 

331111  Iron  and  Steel  Mills;  331221 
Cold-Rolled  Steel  Shape  Manufacturing; 
331222  Steel  Wire  Drawing;  33121  Iron 
and  Steel  Pipes  and  Tubes 
Manxifacturing  from  Purdbased  Steel; 
331315  Aluminum  Sheet,  Plate  and 
Foil  Manufacturing;  331521  Aluminum 
Die-Castings;  331524  Aluminum 
Foundries;  331525  Q^per  Foundries; 
322121  Paper  (except  Newsprint)  Mills; 
32213  Papeiboard  Mills;  32411 
Petroleum  Refineries;  325311 
Nitrogenous  Fertilizer  Manufacturing; 
325199  All  Other  BMic  Oiganic 
Chemical  Manufacturing 

Agency  Contact 

Deborah  Na^ 

Environmental  Protection  Agency 

Water 

4303 

Washington.  DC  20460 

nione:  202  260-2656 

Fax:202  260-7185 

Email:  nagle.deb(»ah9epa.gov 

J.  T.  Morgan 

Environmental  Protection  Agency 

Water 

4303 

Washington,  DC  20460 

Phone:  202  260-6015 

Fax:  202  260-7185 

Email:  morgan.jamesOepa.gov 

RIN:  2040-AD62 


EPA 

130.  e  CROSS-MEDIA  ELECTRONIC 
REPORTINQ  (ER)  Am 
RECOROKEEPtlQ  RULE 


Other  Significant 


This  rulemaking  is  part  of  the 
Reinventing  Govwnment  effort  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

PL  104-13;  PL  105-277 

CFRCNaOon: 

40  CFR  3  (New);  40  CFR  9  (Revision) 

Legal  OeadNne: 

None 
Abetract: 

The  Cross-Media  Electronic  Reporting 
(ER)  and  Recordkeeping  Rule  will 
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provide  a  unifonn  legal  firamework  for 
paperiess  electronic  reporting  and 
recordkeeping,  including  electronic 
signature/certification,  across  EPA's 
environmental  compliance  programs. 
The  rule  wrill  both  remove  current  legal 
requirements  for  paper  that  create 
otMtacles  to  electronic  reporting  and 
recordkeeping  and  provide  for 
mechanisms  to  assure  the  legal  vaUdity 
and  authenticity  of  electronic 
documents  and  associated  electronic 
signatures,  whether  transmitted  as 
reports  or  maintained  as  records.  This 
rule  is  important  because  the  legal  and 
electronic  signature  issues  remain  the 
chief  obstacle  to  in4>lementation  of 
pqierless  electronic  reporting,  and 
a£ract  the  overall  enforceability  of 
environmental  programs  both  federally 
and  undn  State  delegation/ 
authorization.  Also,  die  Government 
Paperworic  Elimination  Act  of  1998 
requirements  and  the  Administrator's 
Rdnventing  Environmental  Information 
(REI)  Action  Plan  goal  of  imiversal  ER 
availability  by  2003  can  only  be  met 
if  thi«  rulem^ung  has  active 
participation  by  the  AA-ships  and 
moves  on  a  &st  track. 

awHnieiii  OT  iwea: 

EPA  is  required  by  the  Government 
Paperwork  Elimination  Act  (GPEA)  of 
1998  to  provide  electronic  reporting 
and  recordkeeping  as  an  option  to  its 
regulated  community  by  2003.  To  meet 
this  deadline  and  comply  with  GPEA, 
the  legal  framework  for  electronic 
repeating  must  be  in  place  by  that  time. 
The  CROMERR  rule  is  necessary  to 
establish  the  legal  framework  to:  (1) 
remove  legal  obstacles  to  electronic 
reporting  and  recordkeeping  under 
most  EPA  regulations;  and  (2)  asstue 
that  these  electronic  documents  will 
have  the  same  legal  and  evidentiary 
force  as  their  paper  counterparts. 
Electronic  Reporting  is  also  a  capstone 
of  the  Administration's  Reinventing 
Government  biitiative  and  the 
Administrator's  Integrated  Information 
Initiative  (13). 

Summary  of  Legal  Basis: 

(1)  Government  Paperwork  Elimination 
Act  (GPEA)  of  1998.  GPEA  requires 
Federal  agencies  to  provide  electronic 
reporting  and  recordkeeping  to  its 
regulated  community  by  2003.  (2) 
Electronic  Signature  National  and 
Global  Commerce  Act  (ESIGN),  Jime  30, 
2000.  This  law  eliminates  legal  barriers 
to  the  use  of  electronic  technology  to 
form  and  sign  contracts,  collect  and 
store  documents,  and  send  and  receive 
notices  and  disclosures.  ESrIGN  applies 
broadly  to  Federal  statutes  and 


regulations  governing  private  sector 
(including  business-to-business  and 
business-to-consiuner)  activities.  In 
general,  it  does  not  cover  activities  diat 
are  primarily  governmental,  which  are 
governed  by  GPEA.  ESIGN  begins  to 
take  effect  on  October  1,  2000. 

Altemativas: 

The  alternative  to  an  EPA  cross-media 
rule  that  applies  to  most  compliance 
reports  undw  40  CFR.  would  be 
individual  rulemakings  by  each  of  the 
program  offices.  EPA's  past  experience 
writh  such  rulemakings  has 
demonstrated  that  such  a  course  of 
action  would  not  bring  EPA  in 
compUance  with  GPEA  by  the  2003 
deadline. 


EPA 


nNAL  RULE  STAGE 


Action 


FRCile 


NPRM 
Final  Action 


11AXV00 
11AXV01 


Ragulalory  FIsxIbHIty  Analysis 
Raqulrsd: 

No 


Federal,  State,  Local.  Tribal 
Additional  Infonnation: 

SAN  No.  4270 

Fomerly  listed  as  RIN  2020-AA41. 

Agency  Contact: 

Evi  Huffer 

Environmental  Protection  Agency 

Office  of  Environmental  Information 

2823 

Washington,  DC  20460 

Phone:  202  260-8791 

Fax:  202  401-0182 

Email:  hiifier.evidepa.gov 

David  Schwarz 

Environmental  Protection  Agency 

Office  of  Environmental  Infoimation 

2823 

Washington,  DC  20460 

Phone:  202  260-2710 

Fax:  202  401-0182 

Email:  schwarz.daviddepa.gov 

RIN:  2025-AA07 


131.  REVISION  TO  40  CFR  35 
SUBPART  A  AND  PROMULGATION  OF 
PERFORMANCE  PARTNERSHIP 
(STATE)  GRANT  REGULATION 

Priority: 

Other  Significant 

Rain  venting  Govemmant: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplicaticm.  or  streamline 
requirements. 

Legal  AuttMrily: 

PL  104-134;  PL  105-65 
CFR  dMHon: 
40  CFR  35 


None 


lliis  proposed  regulation:  (1)  updates, 
clarifies,  and  streamlines  requirements 
governing  environmental  program 
grants;  (2)  establishes  requirements  for 
die  new  Performance  Partnraship  Ckant 
(PPG)  program;  and  (3)  establishes 
requirements  for  grant  programs  that 
began  after  the  original  rule  was 
published.  (A  regulation  governing 
environmental  program  grants  to  Indian 
tribes  and  tribal  consortia  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register.) 

Statement  of  Need: 

Since  EPA  was  formed  in  1970,  State 
capacity  and  responsibiUty  for 
implementing  environmental  and 
public  health  protection  programs  has 
grown  steadily.  Until  1996,  State  and 
interstate  agencies  could  receive  EPA 
assistance  in  carrying  out  their 
environmental  programs  only  through  a 
variety  of  categorical  environmental 
grants,  such  a^  grants  for  water 
pollution  control,  air  pollution  control, 
and  hazardous  substance  control. 
Meanwhile,  environmental  problems 
and  their  solutions  have  grown  more 
complex  and  solutions  to  these 
complex  problems  often  crossed  EPA 
program  lines.  In  light  of  this 
complexity.  State  and  EPA  leaders 
recognized  that  continued 
environmental  progress  could  be  best 
achieved  if  EPA  and  States  worked 
together  more  effectively  as  partners 
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and  environmental  programs  were 
made  more  flexible  in  terms  of  their 
coverage. 

In  response;  EPA  asked  Congress  for 
new  authority  that  would  provide  that 
needed  flexibiUty.  In  1996,  Congress 
authorized  the  award  of  Performance 
Partnership  Grants  (PPGs),  in  which 
State  and  interstate  agencies  can  choose 
to  combine  two  or  more  environmental 
program  grants. 

This  proposed  rule  will  implement  the 
PPG  program  which  promotes  State- 
EPA  collabofation;  provides 
opportunities  for  innovation;  and 
reduces  paperworic.  EPA  expects  the 
rule  will  foster  joint  planning  and 
priority-setting  by  explidtiy  requiring 
that  State  priorities  and  needs  be 
considered,  along  with  national  and 
regional  guidance,  in  negotiating  grant 
work  plans,  consistent  with  the 
National  Environmental  Performance 
Partnership  System  (NEPPS).  Under 
this  rule,  a  State  can  choose  to  organize 
its  grant  woik  plans  in  accord  widi 
environmental  goals  and  objectives  or 
in  other  new  ways  rather  than  using 
categories  predefined  by  EPA.  The 
lengdi  of  a  grant  budget  period  will  be 
negotiable.  These  opportunities 
afforded  by  the  PPG  program  and  this 
rule  are  available  to  all  States. 

This  rule  accommodates  all  potential 
variations  in  how  EPA  and  individual 
States  woric  to  build  partnerships.  The 
rule  also  minimizes  dupUcative  effort 
by  allowing  for  multiple  uses  of 
information  or  processes  wherever 
appropriate.  The  regulation  advances 
ongoing  efforts  to  build  more  effective 
State-BPA  partnerships  and  to  improve 
environmental  conditions  by  providing 
States  with  increased  flexibility  to 
direct  resources  where  they  are  needed 
most  to  address  environmental  and 
public  health  needs. 

Summary  of  Legal  Basis: 

Not  required  by  law  or  court  order. 

Alternatives: 

EPA  can  continue  to  award  PPGs  under 
guidance  prepared  by  the  agency  and 
announced  in  the  Federal  Register. 

Antic  Ipalsd  Cost  and  Dsnsflts: 

The  rule  does. not  result  in  any  new 
costs.  It  is  expected  to  allow  cost  and 
administrative  savings  for  States  by 
reducing  the  amount  of  grant 
paperwork  and  by  simplifying 
accounting  requirements  that  do  not 
require  recipients  to  account  for 
expenditures  in  accordance  with  their 
original  fimding  sources.  With  PPGs, 
recipients  can  negotiate  work  plans 


with  EPA  that  direct  Federal  funds 
where  the  recipients  need  them  most 
to  address  environmental  and  public 
health  problems.  Recipients  can  also  try 
new  multimedia  approaches  and 
initiatives,  such  as  children's  health 
protection  programs,  multimedia 
inspections,  compUance  assistance 
programs,  and  ecosystem  management, 
that  were  difficidt  to  fund  under 
traditional  categorical  grants. 

Timotallie: 


FR  CUa 


NPRM 
Rnal  Action 


07/23/99    64  FR  63731 
01/00/01 


Regulatory  FlexMllty  Analysis 
Raqulrad: 

No 

Small  EntMea  Affected: 

Governmental  Jurisdictions, 
Organizations 

Govemmant  Lavals  Affected: 

Federal,  State,  Local 

Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  no  statutory 
requirement.  There  is  no  paperwori^ 
burden  associated  with  tlds  action. 

Addltlonal  Information: 

SAN  No.  3736 

Agency  Contact 

Scott  McMoran 

Environmental  Protection  Agency 

Administration  and  Resources 

Management 

3903R 

Washington,  DC  20460 

Phone:  202  564-5376 

RIN:  2030-AA55 

EPA 

132.  REVISION  TO  40  CFR  35 
SUBPART  A  AND  PROMULGATION  OF 
PERFORMANCE  PARTNERSHIP 
(TRIBAL)  GRANT  RULE 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

PL  104-134;  PL  105-65 

CFR  Citation: 

40  CFR  35 


l-egal  Deadline: 

None 

Abstract: 

This  proposed  regulation  will:  (1) 
update,  clarify,  and  streamline 
requirements  governing  environmental 
program  grants;  (2)  establish 
requirements  for  the  new  Performance 
Partnership  (kant  (PPG)  program;  and 
(3)  establish  requirements  for  grant 
programs  that  were  developed  after  the 
original  rule  was  published.  (EPA  is 
also  issuing  a  regulation  governing 
environmental  program  grants  to  State 
and  interstate  agencies.) 

Statement  of  Need: 

This  regulation  provides  a  tribal- 
specific  subpart  which  is  intended  to 
be  easy  to  use;  optimizes  the 
administration  of  tribal  assistance 
programs  through  increased  flexibility; 
and  removes  procedural  impediments 
to  effiective  environmental  programs  for 
Indian  tribes. 

Since  EPA  was  formed  in  1970,  tribal 
capacity  and  responsibility  for 
implementing  environmental  and 
public  health  protection  programs  has 
grown  steadily.  Until  1996,  tribes  and 
intertribal  consortia  could  receive  EPA 
assistance  in  carrying  out  their 
environmental  programs  only  through  a 
variety  of  categoric^  environmental 
grants,  such  as  grants  for  water 
pollution  control,  air  pollution  control, 
and  safe  drinking  water.  During  that 
time,  environmental  problems  and  their 
solutions  grew  more  complex  and 
solutions  to  those  complex  problems 
often  crossed  EPA  program  lines.  In 
Ught  of  this  complexity,  tribal  and  EPA 
leaders  recognized  that  continued 
environmental  progress  could  be  best 
achieved  if  EPA  and  the  tribes  worked 
together  more  effectively  as  partners 
and  environmental  programs  were 
made  more  flexible  in  terms  of  their 
coverage. 

In  response,  EPA  asked  Congress  for 
new  authority  that  would  provide  that 
needed  flexibility.  In  1996,  Congress 
authorized  the  award  of  Performance 
Partnership  Grants  (PPGs),  in  which 
tribes  and  intertribal  consortia  can 
choose  to  combine  two  or  more 
environmental  program  grants. 

This  proposed  rule  will  implmnent  the 
PPG  program  which  promotes  tribal- 
EPA  collaboration;  provides 
opportimities  for  innovation;  and 
reduces  paperwork.  EPA  expects  the 
rule  will  foster  joint  planning  and 
priority-setting  by  explicitly  requiring 
that  tribal  priorities  and  needs  be 
considered,  along  with  national  and 
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r^onal  guidance,  in  negotiating  grant 
work  plans,  consistent  with  the 
National  Environmental  Performance 
Partnership  System  (NEFFS).  Under 
this  rule,  a  tribe  can  choose  to  organize 
its  grant  wori^  plans  in  accord  with 
environmental  goals  and  objectives  or 
in  other  new  ways  rather  than  using 
categories  predefined  by  EPA.  The 
lengUi  of  a  grant  budget  period  will  be 
negotiable.  These  opportunities 
afforded  by  the  PPG  program  and  this 
rule  are  available  to  all  tribes  which 
receive  grants  under  more  than  one 
EPA  environmental  program. 

This  rule  accommodates  all  potential 
variations  in  how  EPA  and  individual 
tribes  w(vk  to  build  partnerships.  The 
rule  also  minimizes  duplicative  effort 
by  allowing  for  multiple  uses  of 
information  or  processes  wherever 
appropriate.  The  regulation  advances 
ongoing  efforts  to  build  more  effective 
tribal-Q*A  partnesships  and  to  improve 
environmental  conditions  by  providing 
tribes  with  increased  flexibility  to 
direct  resources  where  they  are  needed 
most  to  address  environmental  and 
pubUc  health  needs. 

SunMiMry  of  Legal  BmIk 

Not  required  by  law  (a  court  order. 


EPA  can  continue  to  award  PPGs  under 
guidance  prepared  by  the  agency  and 
announced  in  the  Federal  Register. 

AnUcineied  Coet  Mid  DenelHa; 

The  rule  does  not  result  in  any  new 
costs.  It  is  expected  to  achieve  cost  and 
administrative  savings  for  tribes  by 
reducing  the  amount  of  grant 
paperwork  and  by  simplifying 
accounting  requirements  that  do  not 
require  recipients  to  account  for 
expenditures  in  accindance  with  their 
original  funding  sources.  With  PPGs, 
recipients  can  n^otiate  work  plans 
with  EPA  that  direct  Federal  funds 
where  the  recipients  need  them  most 
to  address  environmental  and  public 
health  problems.  Recipients  can  also  try 
new  multimedia  approaches  and 
initiatives,  such  as  children's  health 
protection  programs,  multimedia 
inspections,  compliance  assistance 
programs,  and  ecosystem  management, 
that  were  difficult  to  fund  imder 
traditional  categorical  grants. 


There  are  no  known  risks. 


FR  CNe 


NPRM 
Fnal  Action 


07/23/99    64  FR  63732 
01/00/01 


negultory  Flexibility  Analysis 
Requhsd: 

No 

Small  EntMas  Aftoelad: 

Governmental  Jurisdictions, 
Organizations 

Govammant  Lavala  Aflaelsd: 

Federal.  Tribal 
Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  no  statutory 
requirement.  There  is  no  paperwori^ 
burden  associated  with  this  action. 

Additional  InfonnaMon; 

SAN  No.  4128 

Aganqf  Contaet: 

Michelle  McClendon 

Environmental  Protection  Agency 

Administration  and  Resources 

Management 

3903R 

Washington,  DC  20460 

Phone:  202  564-5357 

Pax:  202  565-2470 

Email:  mcclendon.michelle9epa.gov 

mN:  203O-AA56 

EPA 

133.  IMPLEMENTATION  OF  OZONE 
AND  PARTICULATE  MATTER  (PM) 
NATIONAL  AMBfENT  AIR  QUALnY 
STANDARDS  (NAAQS)  AND 
REGIONAL  HAZE  REGULATIONS 

Priority: 

Other  Significant 

Legal  Authority: 

Clean  Air  Act,  title  I 

CFR  Citation: 

40  CFR  50;  40  CFR  51;  40  CFR  52;  40 
CFR  81 


None 

Abstract: 

On  Jidy  18,  1997,  EPA  issued  new, 
updated  air  quality  standards  for  ozone 
(62  FR  38856)  and  particulate  matter 
(PM)  (62  FR  38652).  Pursuant  to 
President  Clinton's  implementation 
strategy  as  outlined  in  a  Jidy  16, 1997 
memorandum  to  EPA  Admhustrator 
Carol  Browner,  EPA  had  been 
developing  guidance  and  rules  for 
sensibly  and  cost-effectively  meeting 
the  new  standards.  On  November  17,° 
1998,  EPA  made  available  for  comment 
proposed  implementation  guidance  on 


implementing  the  revised  ozone  and 
PM  NAAQS  and  regional  haze  program. 
On  May  14, 1999,  however,  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
issued  an  opinion  concerning  the 
revised  ozone  and  particulate  matter 
NAAQS  (American  Trucking  Assoc., 
Inc.  et  al.  v.  USEPA.  No.  97-1440  (May 
14, 1999))  in  which  the  Coiul  stated, 
among  other  things,  that  the  revised  8- 
hour  ozone  standard  "cannot  be 
enforced."  The  Court  also  vacated  the 
revised  PMlO  NAAQS  and  remanded 
the  PM2.5  NAAQS.  On  June  28, 1999, 
EPA  requested  a  rehearing  of  the  case 
before  die  Court,  but  the  request  was 
denied.  The  Department  of  Justice  then 
filed  a  petition  in  January  2000  seeking 
U.S.  Supreme  Court  review,  and  the 
Court  subsequently  agreed  to  review 
the  case.  EPA  expects  a  decision  from 
the  Supreme  Court  in  early  to  mid- 
2001.  Until  the  appeals  process  is 
exhausted,  EPA  does  not  intend  to 
issue  final  guidance  for  implementation 
of  the  standards  affecrted  by  the 
Appeals  Court's  decision.  Once  the 
Supreme  Court  renders  a  decision,  EPA 
will  determine  what  actions  may  be 
appropriate.  Meanwhile,  to  assure  that 
areas  were  not  left  without  an  air- 
quality  standard,  EPA  took  action  on 
7/6/00  to  reinstate  the  previous  1-hr 
standard  in  approximately  3000 
counties  across  the  United  States.  EPA 
is  also  developing  guidelines  for 
determining  Best  Available  Retrofit 
Technology  (BART)  under  the  Regional 
Haze  Regulations  through  a  formal 
rulemal^ng  proposal  (see  SAN  4450  in 
today's  regidatory  agenda). 

atannieni  or  ivaao: 

Development  of  programs  for  ozone  and 
PM  are  necessary  to  implement  any 
revised  NAAQS  under  tide  1  of  the 
Clean  Air  Act. 

Summary  of  Lagal  Baaia: 

Tide  I  of  the  Clean  Air  Act 

AHanwtlvaa: 

This  entry  comprises  the  set  of  actions 
the  Agency  plans  to  take  to  implement 
the  new  ozone  and  fine  particulate 
standards.  The  major  alternative  facing 
the  .^ency  was  whether  to  implement 
the  standards  stricdy  on  a  state-by-state 
basis,  as  has  been  the  norm  in  the  past, 
or  to  take  Federal  action  to  address  the 
fact  that  emissions  from  one  State  affect 
the  abihty  of  other  States  to  achieve 
the  standards.  The  other  major  set  of 
alternatives  involved  various  possible 
strategies  for  infrastructure  design,  such 
as  the  designations  of  nonattainment 
areas  and  tibe  requirements  that  will 
apply  to  them,  llie  major  issues  in  this 


area  were  settled  by  die  July  1997 
issuance  of  a  Presidential  Directive 
setting  out  a  flexible  implementation 
policy,  the  elements  of  which  are 
summarized  in  the  abstract  above. 

• 

EPA  prepared  a  regulatory  impact 
analysis  (RIA)  for  the  final  ozone  and 
PM  NAAQS.  as  well  as  the  regional 
haze  reduction  program. 


The  risks  addressed  by  this 
implementation  plan  are  thoee  of  not 
attaining  the  National  Ambient  Air 
Quality  Standards  for  Ozone  and 
Particulate  Matter. 


DeniseGeidi 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park.  NC  27711 

Mione:  919  541-5550 

Fax:  919  541-0624 

Email:  gmthdeniseOepa.gov 

John  Silvasi 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5666 

Fax:  919  541-0824 

Email:  silva8i.john9epa.gov 

I:  2060-AF34 


FRCHe 


ANPRM  ^^/^^/»  6ifr  65764 

Noiioe  Propoaed         12/13/96  61  FR  65752 
Poicy 

NPRM  RegkNwl  Haze  07/31/97  62  FR  41138 

Notice  Review  10/23/97  62FR5S201 

Schedule  for  PM2.5 

Standard 


EPA 

134.  ENVmONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN.  NEVADA 


Final  Rule  -  Areas 
Meeting  1-Hour 
Ozone  StandanJ 


Final  Rule  •  AddHional  07/22/96 
Areas  Meeting  1- 
Hour  Ozone 
Standaid 


06/05/96   63  FR  31013 
63  FR  39432 


Other  Significant 
Legal  Aulliortly: 
Energy  Policy  Act  sec  801 
CFROMion: 

40  CFR  197 


Draft  Guidanoe - 
Implementation 
Planning 

Hnal  Rule  -  AddHional  06/09^99 
Areas  Meeting  1- 
Hour  Ozone 
NAAQS:  96-98 
Data 


11/17/96  63  FR  65593     NPRM.  Statutory,  August  1,  1996 
64  FR  30911 


Final  Rule  -  Regional  07/01/99 
Haze 

Final  Action- 


64  FR  35713 
07/20/00   65FR451B2 


lofl- 
Hour  Standard 
Final  Quidanoe  on 
Hold  Pendbig  Court 
Action 


To  Be  Detamfiined 


No 


State 


SAN  No.  3553 


This  rulemaking  is  in  response  to 
section  801  of  the  Energy  PoUcy  Act 
of  1992  which  diracta  the 
Administrator  to  promulgate  public 
health  and  safety  standards  for 
protection  of  the  pubUc  from  releases 
from  radioactive  materials  stored  or 
disposed  of  in  the  repository  at  the 
Yucca  Mountain  site.  The  only 
regulated  entity  is  the  U.S.  Department 
of  Energy. 

SMMiianl  of  Naad: 

In  1985,  the  Agency  issued  generic 
standards  for  ti^e  management  and 
disposal  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste.  The  Nuclear 
Waste  Policy  Amendments  Act  of  1987 
mandated  the  study  of  Yucca 
Mountain,  Nevada,  to  determine  ito 
suitability  to  be  a  repository  for  spent 
nuclear  iuel  and  high-level  radioactive 
waste.  The  Waste.Isolation  Pilot  Plant 
Land  Withdrawal  Act  of  1992  exempted 
Yucca  Mountain  from  coverage  under 
the  1985  generic  standards. 


Concunendy,  the  Energy  Policy  Act  of 
1992  gave  EPA  the  responsibiUty  of 
setting  site-specific,  radiation- 
protection  standards  for  Yucca 
Mountain. 

Summary  Of  Lagal  Baala: 

The  legal  authority  is  derived  from  the 
Energy  PoUcy  Act  of  1992. 


Since  this  action  is  legally  mandated, 
there  are  no  alternatives. 

AnHeipalad  Coat  and  BanaMa: 

Since  the  potential  cost  is  dependent 
upon  sevmal  factors  whose 
determination  has  not  yet  been  made, 
a  precise  assessment  of  the  economic 
impact  of  the  rulemaking  is  not 

Csible  at  this  time.  Likewise,  the 
efits,  i.e.,  the  adverse  effects  averted 
(which  are  required  to  complete  a  cost- 
benefit  analysis),  cannot  be  determined 
in  a  meaningful  maimer  at  this  time 
since  the  effect  of  these  standards  is 
to  avert  potential  adverse  health  effecta 
that  may  occur  during  very  long 
periods  into  the  future  and  are, 
therefore,  quantifiable  only  with  a  high 
degree  of  uncertainty.    . 

Riaka: 

The  maximum  allowable  lifetime  risk 
which  would  be  allowed  under  these 
standards  is  3  chances  in  10,000  in 
contracting  a  fetal  cancer,  vdiich  is  the 
upper  end  of  what  the  Agency  deems 
an  acceptable  risk.  In  addition,  we  have 
proposed  a  seperate  protection  for 
ground  water  resources  at  levels 
established  by  the  Safe  Drinking  Water 
Act 


Action 


FRCIIa 


NPRM                        06/27/99   64  FR  46076 
Final  Action               12m«0 

W%m  nu^m^ama  i  Kt^MikJi^k*    * a t^ 

No 

alffMII  crmDM  AliMiM: 

No 

Federal 

AddMonal  Information: 

SAN  No.  3568 
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Raydaik  * 

fiiviimmeatal  Protection  Agency 

Air  and  Radiation 

660ej 

Washingtcm.  DC  20460 

Phone:  202  564-9198 

Fax:  202  565-2065 

Email:  clark.ra3r90pa.gov 

206&-AG14 


EPA  1 

13S.  CONSOUOATED  FEDERAL  AIR 
RULE  FOR  THE  8YHTHET1C  ORGANIC 
CHEMCAL  MANUFACTURWIG 
MDUSTRY 


Other  Significant 
RakivMilinQ  GcMM  nineiiL 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

L«gri  Aumorlly: 

42  use  7401  et  aeq 
CFROMIon: 

40  CFR  60;  40  CFR  61;  40  CFR  63;  40 
CFR65  1 


None 


Over  the  past  25  years,  EPA  has  issued 
a  series  of  national  air  regulations, 
many  of  which  afiisct  the  same  facility. 
Each  nde  has  emission  control 
lequirements  as  well  as  monitoring, 
leoxdkeeping,  and  reporting 
requirements.  All  existing  Federal  air 
rules  applicable  to  an  industry  sector 
will  be  reviewed  to  determine  whether 
their  provisions  can  be  consolidated 
into  a  single  new  rule.  Affected 
industries.  State  agencies,  and  other 
stakdiolders  will  be  consulted  to 
identify  duplicative  provisions.  The 
chemiikl  industry  and  State 
representatives  luve  agreed  to  work  on 
a  pilot  project  with  EPA's  air  programs 
to  explore  this  approach.  If  the 
apfsoach  is  sucoeesful  with  the 
chemical  industry,  it  may  be  expanded 
to  air  rules  for  othw  industry  sectors. 

SIbImnmiiI  of  NMd: 

Both  industry  and  regulatory  agencies 
have  expressed  a  great  desire  to 
streamline  and  simplify  rules.  This  rule 
streamlines  and  simplifies  by 
consolidating  and  collapsing  the 


numerous  Federal  rules  that  appfy  to 
the  chemical  industry,  with  resulting 
improved  compliances. 

Summary  of  Legal  BmIk 

Clean  Air  Act  sections  111  and  112 


The  main  alternative  is  to  do  nothing 
and  let  the  many  rules  with  their  many 
provisions  remain  the  only  compliance 
mechanism. 

Antlclpalad  Coat  and  Banallla: 

This  rule  will  result  in  considerable 
savings  to  the  affected  industry.  Thoe 
is  significant  burden  reduction 
associated  with  recordkeeping  and 
reporting.  The  rule  will  be  easier  to 
follow  and  i^^rstand.  There  will  be 
no  change  i^ppficability  of  the  rules 
being  consolidated. 

Riaks: 

This  rulemaking  deals  with 
consolidated  reporting  to  simplify 
existing  rules.  The  ri^  addressed  by 
each  of  these  existing  rules  vrere 
addressed  in  those  individual 
rulemakings. 


FR  CM* 


NPflM 
Final  Action 


1(y28/98   63  FR  57748 
lOMXMK) 


RaguMory  FlaxMMy  Aralysia 


No 

Iimm  ClIUlMS  AliNlMC 

No 


None 

MUUHMNMH  HIHJIIIMUUIIi 

SAN  No.  3748 
Agency  Contact: 

Susan  Wyatt 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susandepa.gov 

Rick  Colyer 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  FaA,  NC  27711 

Phone:  919  541-5262 

Fax:  919  541-0942 

Email:  colyerjick0epa.gov 

RIN:  206a-AG28 


EPA 

13S.  HEAVY-DUTY  ENGINE  EMISSION 
STANDARDS  AND  DIESEL  FUEL 
SULFUR  CONTROL  REQUIREMENTS 


Economically  Significant  Major  under 
5  use  801. 


Unfunded  I 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Autlyirlty: 

Not  Yet  Determined 

CFRCItMion: 

Not  Yet  Determined 


None 
AiMracc 

This  rulemaking  will  set  new  quality 
requirements  few  fiiel  used  in  diesel 
engines  in  order  to  bring  about  large 
environmental  benefits  through  the 
Miahling  of  a  new  generation  of  diesel 
emission  control  technologies. 
Improving  the  quality  of  diesel  fuel  will 
enable  advanced  technologies  for  diesel 
emission  controL  These  advanced 
sulfiir-sensitive  technologies  have  the 
potential  to  reduce  diesel  engine  NOx 
emissions  by  75  percent  and  PM 
emissions  l^  80  percent  or  more.  A  key 
appr^uch  taken  in  developing  the  '"net 
U"  standards  (Tier  U  light-Duty  Vehicle 
and  Light-Duty  Truck  Emission 
Standards  and  Gasoline  Sulfur 
Standards  —  see  RIN  2060-AI23  in  this 
Regulatory  Plan)  was  "fuel-neutrality" 
—  appljring  standards  equally  to  diesel- 
and  gasoline-powered  vehicles. 
Reducing  sulfor  levels  in  highway 
diesel  fuel  will  help  facilitate 
development  of  diesel-powered 
vfdiiclM  that  meet  these  standards.  Ihis 
rulemaking  will  also  set  new  heavy 
duty  NOx  and  PM  engine  standards. 
Low-sulfur  diesel  fuel  is  needed  so  that 
advanced  technology  for  diesel  engines 
will  be  available  to  meet  new  more 
stringent  standards.  There  are  also 
additional  air  quality  benefits  such  as 
particulate  matter  and  sulfate 
reductions  associated  with  reducing 
sulfur  levels  in  diesel  fuel. 

oiMenieni  01  fieea. 

Ozone  and  particulate  pollution  pose  a 
serious  threat  to  the  hcnlth  and  well- 
being  of  millions  of  Americans  and  a 
large  burdoi  to  the  U.S.  economy.  This 
rulemaking  will  address  additional 
national  Oontrol  measures  to  reduce 
emissions,  including  emissions  of 
nitrogen  oxides,  hydrocarbons,  and 


particulate  mattw,  from  heavy-duty 
diesel  mgines,  and  will  also  require 
reduced  sulfur  levels  in  diesel  foel,  in 
order  to  protect  the  public  health  and 
welfare. 

Summary  of  Lagal  Baals: 

42  use  7521;  42  USC  7545 
AHamatlvaa: 

EPA  analyzed  several  alternatives. 
These  are  discussed  in  the  notice  of 
proposed  rulemaking. 

AntldpMad  Com  and  Banaflls: 

EPA's  analysis  of  the  costs  and 
emission  reductions  if  described  in  the 
proposed  rule. 

RMCK 

The  risks  addressed  by  this  program  are 
primarily  those  associated  with 
nonattainment  of  the  National  Ambient 
Air  Quality  Standards  for  ozone  and 
particulate  matter.  There  are  also 
serious  public  health  and 
environmental  problems  associated 
with  toxic  air  pollution,  add  rain, 
reduced  visibility,  and  nitrogen  loading 
of  estuaries. 


AcUon 

Date         FR  CHa 

ANPRM 

06/16/99   64  FR  32209 

NPRM 

06/02/00   65FR3S429 

Final  Action 

12A)Qm 

■leyuHHuiy  rmoDNny  Anaiyaw 
Roqulrad: 

Yes 

Small  Entltlaa  Afladad: 

Businesses 

• 

Govammant  Lavala  Affadad: 

None 

Undetermined 

Auuiuonai  imormanon: 

SAN  No.  4355 

Agency  Contact 

Paul  Machiele 

Environmental  Protection  Agency 

Air  and  Radiation 

Ann  Arbor,  MI  48105 

Phone:  734  214-4264 

Fax:  734  214-4050 

Email:  niachiele.paiil9epa.gov 

Don  Kopinsid 

Environmental  Protection  Agency 

Air  and  Radiation 

OMSEPCD 

Ann  Arbor,  MI  48105 

Phone:  734  214-4229 

Fax:  734  214-4816 

Email:  kopiiiski.donald9epa.gov 

RIN:  2060-Al6g 

EPA 

137.  PLANT-INCORPORATED 
PROTECTANTS;  FIFRA  RULE  AND 
FFDCA  TOLERANCE  ACTIONS 

Prtoffiy: 

Otiier  Significant 

Reinventing  Government: 

This  ndemaking  is  part  of  the 
Reinventing  Government  effort  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

21  USC  346(a)  et  seq:  7  USC  136  et 
seq 

CFRCIIallon: 

40  CFR  152.20;  40  CFR  174 


None 
ADamei: 

Substances  that  plants  produce  to 
protect  themselves  against  pests  are 
pesticides  under  FIFRA  if  humans 
intend  to  use  them  to  destroy,  prevent, 
repel  or  mitigate  any  pest  llie  Agency 
designates  these  substances,  along  with 
the  genetic  material  necessary  to 
produce  them,  plant-pesticides.  This 
rulemaking  will  change  the  name  of 
these  pesticides  to  plant-incorporated 
protectants  and  will  clarify  the 
relationship  between  plants  and  plant- 
incorporated  protectants  and  exempt 
conventional  breeding.  It  will  establish 
a  new  part  in  tide  40  of  the  CFR,  part 
174,  which  consolidates  regulations 
specific  for  plant-pesticides  in  one  part 
of  the  CFR.  The  proposed  consolidation 
is  expected  to  bcmefit  the  public  by 
providing  greatw  focus,  enhanced 
clarity  and  ease  of  use.  These  actions 


may  reduce  burden  on  both  the 
regulated  community  and  EPA. 

Statement  of  Need: 

In  1986,  the  Federal  Government 
announced  in  the  Coordinated 
Framework  for  Regulation  of 
Biotechnology  (51  FR  23302  Jime  26, 
1986)  that  it  would  use  existing  laws 
in  a  cocHdinated  fashion  to  regulate 
products  of  biotechnology.  Thus,  the 
EPA,  which  is  responsible  for 
regulating  the  use  of  pesticides,  would 
be  responsible  for  products  of 
biotechnolc^  that  are  to  be  used  as 
pesticides.  The  rule  is  part  of  a  program 
to  implement  fully  the  Coordinated 
Framework.  The  rule  is  needed  to 
ensure  the  safe  application  of 
biotechnology  to  produce  pesticidal 
products.  Some  of  the  pesticides 
produced  and  used  in  the  living  plant 
(plant-incorporated  protectants)  may 
pose  the  same  types  of  environmental 
and  human  healu  risks  as  do  the 
chemical,  biochemical,  and  microbial 
pesticides  that  are  regulated  by  EPA. 
Other  risks  may  be  unique  to  plant- 
incorporated  protectants.  On  tne  other 
hand,  all  plant  varieties  have  some 
ability  to  resist  pests  and  a  frequent 
aim  of  traditional  plant  breeding  is 
development  of  plant  varieties  for  pest 
resistance.  Each  of  these  abilities  is 
linked  to  plant-incorporated 
protectants,  if  humans  intend  to  use  the 
ability  to  prevent,  destroy,  repel  or 
mitigate  pests.  Without  the  exemption 
in  the  rule,  all  plant-incorporated 
protectants  would  have  to  be  registered 
under  FIFRA.  EPA  evaluated  for  risk 
plant-incorporated  protectants  in  the 
categories  described  in  the  options  set 
forth  in  the  economic  analysis.  EPA 
was  able  to  determine  that  those  plant- 
incorporated  protectants  exempted 
under  option  3  of  this  economic 
analysis  warranted  exemption  at  this 
time. 

Summary  of  Lagal  Baala: 

The  EPA  regulates  pesticides  in  the 
United  States.  The  principal  legal 
authority  is  established  by  the  FIFRA. 
This  rule  is  promulgated  under  the 
authority  of  FIFRA  section  3  and 
section  25(a)  and  (b)  (7  U.S.C.  136a  and 
136w(a)  and  (b)).  FIFRA  section  3(a) 
provides,  with  some  exceptions,  that  no 
person  may  distribute  or  sell  in  the 
United  States  any  pesticide  that  is  not 
registered  imder  the  Act  (7  U.S.C. 
136(a)).  FIFRA  section  2(u)  defines 
"pesticide"  as:  "(1)  any  substance  or 
mixture  of  substance's  intended  for 
preventing,  destroying,  repelling,  or 
mitigating  any  pest,  (2)  any  substance 
or  mixture  of  substances  intended  for 
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use  as  a  plant  ragulatcff,  defoliant,  or 
desiccant,  and  (3)  any  nitrogen 
stabilizer"  (7  U.S.C.  136(u)).  Under 
FIFRA  section  2(t),  the  term  "pest" 
includes  "(1)  any  insect,  rodent, 
nematode,  fungus,  weed,  or  (2)  any 
other  form  of  tenestiial  or  aquatic  plant 
or  animal  life  or  virus,  bacteria,  or 
other  microorganism"  with  certain 
exc^ons  (7  U.S.C  136(t))  Before  EPA 
may  register  a  pesticide  under  FIFRA. 
the  applicant  must  show  that  the 
pesticide  "when  used  in  accordance 
with  widespread  and  commonly 
recognized  practice. . . .  Mrill  not 
genoally  cause  unreasonable  adverse 
effects  on  die  environment"  (7  U.S.C. 
136(aMc)(5)).  Section  25(b)(2)  of  FIFRA 
allows  EPA  to  exempt  by  r^ulation, 
any  pesticide  from  some  or  all  the 
requiranents  of  FIFRA,  if  the  pesticide 
is  of  a  character  which  is  unnecessary 
to  be  subject  to  FIFRA  in  ordw  to  carry 
out  the  purposes  of  that  Act  (7  U.S.C. 
136w(b)(2)).  EPA  IntOTprets  FIFRA 
section  25(bM2)  to  authorize  EPA  to* 
exenqrt  a  pesticide  m  category  of 
pesticides  that  EPA  determines  poses 
a  low  probability  of  risk  to  the 
environment,  and  that  is  not  likely  to 
cause  unreasonable  adverse  effects  to 
the  environment  even  in  the  absence 
of  regulatory  oversight  under  FIFRA. 


Four  alternatives  are  analyzed  in  this 
economic  analysis::  (1)  an  option  with 
a  broad  range  of  exemptions  that 
removes  three  mare  categories  of  plant- 
incorporated  protectants  than  the  rule 
from  the  FIFRA  requirements;  (2)  an 
option  that  exempts  a  more  narrow 
scope  of  plant-incorporated  protectants  . 
than  option  1  but  more  categories  than 
option  3;  (3)  an  option  representing  the 
exemption  promulgated  in  the  final 
rule;  and  (4)  an  option  with  no 
exemptions,  i.e..  regulating  all  plant- 
incorporated  protectants.  The 
alternatives  analyzed  in  this  economic 
analysis  (EA)  di^r  from  the  proposed 
EA  in  the  number  and  types  of 
submissions  of  plant-incorporated 
protectants  that  the  Agency  anticipates 
will  be  received  for  registration 
annually  over  the  next  10  years.  The 
projected  data  requirements  associated 
with  the  various  types  of  plant- 
incorporated  protectants  in  the  various 
alternative  case  studies  have  also  been 
recalculated  in  light  of  the  Agency's 
experience  with  plant-incorporated 
protectants  since  the  proposed  EA  was 
developed  in  1994.  The  exemptions  in 
some  of  the  options  difiier  sli^tly  from 
the  options  in  the  proposal  in  order  to 
be  consistent  with  the  exemption  in  the 
rule. 


Anttdpatad  Coal  and  Bwwills: 

The  total  direct  compliance  costs  for 
option  3.  which  represents  the  scope 
of  EPA's  final  rule,  are  estimated  to  be 
$2.4  million  for  year  1  increasing  to 
$7.9  million  in  year  10.  The  rule 
exempts  one  specific  category  ^plant- 
incorporated  protectants  from  FIFRA 
requirements  because  EPA  assessments 
detnmined  that  plant-iocovporated 
protectants  in  this  calbogcxy  present  low 
probability  of  risk  to  tl^  environment 
and  are  not  likely  to  pose  unreasonable 
adverse  efiects  to  the  environment  even 
in  the  absence  of  regulatory  oversight 
The  exemption  may  lower  cost  to 
industry  and  the  Agency  while 
providing  safety  and  assurance  to  the 
public  and  protection  of  the 
environment  The  rule  allows  the 
Agency  to  focus  resources  on  the  plant- 
incorporated  protectants  that  may 
present  a  higher  potential  for  risk  to 
human  healdi  or  the  environment 
especially  those  with  novel  exposures. 
Industry  may  also  benefit  from  greater 
certainty  regarding  the  regulatory  status 
of  their  plant-incorporated  protectants. 
With  the  promulgation  of  the  Rule, 
affected  firms  wiU  be  able  to  plan 
ahead  for  timely  product  development 
and  commercialization. 


considoation  associated  with  plant- 
incorporated  protectants  is  the  possible 
transfer  through  outcrossing  of  an 
introduced  plant-incorporated 
protectant,  from  a  crop  plant  to  a 
cultivated  or  wild  relative. 


With  the  plant-inoMporated  protectants 
not  exempted  by  the  rule,  thero  is  a 
possibiUty  of  new  dietary  exposures. 
For  example,  a  qualitatively  diffarent 
exposiue  could  occur  if  a  food  plant 
was  modified  to  produce  a  pestiddal 
substance  derived  bova  a  nonfood 
source  (e.g..  microorganisms  or  insects). 
Modem  biological  and  genetic 
techniques  enable  developers  to  greatly 
expand  the  range  of  sources  of  genetic 
information  introduced  into  plimts  and 
thus  into  foods,  and  thus  increase  the 
possibility  that  substances  significantly 
different  from  a  substance  historically 
consimied  safely  might  be  in  food.  With 
plant-incorporated  protectants  for 
which  there  is  no  record  of  prior 
significant  human  exposure,  there  may 
be  no  dociunentation  demonstrating 
that  residues  of  such  plant-incorporated 
protectants  consumed  in  food  wUl  not 
have  adverse  or  toxic  effects.  Also  to 
be  considered  is  the  potential  ba  risk 
to  be  associated  with  quantitative 
changes  in  levels  of  substances  that 
occur  naturally  in  planto.  generally  at 
very  low  levels  in  the  food  portion,  that 
are  toxic  when  ingested.  These  same 
considerations  apply  in  terms  of 
environmental  risk  and  new  or 
significandy  different  exposures  of 
nontarget  organisms  to  the  pesticide. 
Another  environmental  risk 


Acnon 


FR  CMa 


NPRM  11/23/94   59  FR  60496 

Supplemental  NPRM  07/22/96   61  FR  37801 

Supplemental  NPRM  05/16/97   62  FR  27132 

Supplemental  NPRM  04/23/99   64  FR  19058 

Request  for 

Conwnent  on 

/UlemateName 

Supplementai  NPRM  12/00^) 

Final  Action  12^00AX) 

RsQuMovy  FlaxMtty  Analyiia 


No 

SiMll  EnlltlM  Affadad: 

Businesses 


Federal 


SAN  No.  2684 
Aganey  Contact: 

Elizabeth  Milewdd 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7201 

Washington,  DC  20460 

Phone:  202  260-3573 

Fax:  202  260-0949 

Email:  milew8ki.elizabeth9epa.gov 

Janet  Andersen 

Environmental  Protection  Agency 

Office  of  Preventi(m.  Pesticides  and  Toxic 

Substances 

7501W 

Washington.  DC  20460 

VhanBi  703  308-8712 

Email:  andersen.|anetOepa.gov 

I:  2070-AC02 


EPA 

138.  GROUNDWATER  AND  PESTiaDE 
MANAGEMENT  PLAN 


Economically  Significant 
Legal  Airthorlly: 

7  use  136(a)  FIFRA  sec  3;  7  USC 
136(w) 

CFRCNadon: 

40  CFR  152.170 


None 


lliis  regulation  would  estdlish 
Pestidde  Management  Plans  (PMPs)  as 
a  new  regulatory  requirement  fat 
certain  pesticides.  Unless  a  State  or 
tribal  authority  has  an  EPA-approved 
plan  spediying  risk-reduction 
measures,  use  of  the  chemical  would 
be  prohibited.  The  rule  wotdd  also 
specify  procedures  and  «<— «^fFT«»f  tat 
(tovelopment  uiproval  and 
modification  of  plans  by  States  and 
tribal  authorities. 

SMaminlof  Nacd: 

EPA  proposed  to  make  specific 
pesticides  subject  to  die  provisioiu  of 
EPA-a^oved  Pesticide  Management 
Plans  (PMPs)  because  of  their  strong 
groundwater  contamination  potential. 
The  rule  intends  to  estabUsh  PMPs  as 
an  other  regulatory  restricticm  and  to 
define  the  minimum  requirements  and 
procedures  for  developing,  approving 
and  managing  PMPs.  Upcm 
promulgation  of  this  rule,  the  labels  of 
the  designated  pesticides  mrill  be 
changed  to  require  use  in  oonfioraiance 
with  EPA-approved  PMPs,  and  to 
prohibit  sale  and  use  in  States  or 
Indian  Country  without  such  approved 
Plans  (after  a  period  allowed  for 
development  and  EPA  review  of  diese 
Plans).  A  PMP  is  a  State's  or  tribe's 
commitment  to  EPA  and  the  public  to 
manage  the  use  of  a  certain  pesticide 
in  sudi  a  way  as  to  avoid  unreasonable 
risks  to  groundwirter  that  would 
otherwise  warrant  cancellation  of  the 
use.  An  approved  plan  will  embody  a 
combination  of  educational,  sdentUBc, 
and  regulatory  tools  to  fulfill  the  State's 
groundwater  protection  goals, 
developed  through  a  process  of  public 
participation.  A  plan  will  include  a 
process  for  dissoninating  this 
information  to  pesticide  users  and 
mariceters,  and  for  monitoring  the 
effectiveness  of  the  plan  through  the 
development  of  appropriate  indicators 
of  environmental  improvement  and/or 
protectton. 

Summaiy  of  Legal  Baala: 

The  Federal  Insecticide,  Fungicide  and 
Rodentidde  Act  (FD^RA)  generally 
requires  EPA  to  regulate  pesticide  use 
in  such  a  manner  as  to  prevent 
unreasonable  rides  to  human  health  and 
the  environment  Specifically,  7  USC 
136a  authorizes  EPA  to  prescribe  by 
regulation  "other  regulatory 
restrictions"  for  pesticides  that  may 
generally  cause  unreasonable  risks  to 
die  environment  (such  as  those  that  are 


associated  with  groundwater 
contamination  potential)  without  those 
restrictions. 


This  rule  is  a  direct  outgrowth  of  die 
Pesticides  and  GroimdwatOT  Strategy, 
published  in  October  1991  (after 
extensive  consultation  widi  States, 
localities,  and  other  affected 
stakdiolders).  In  publishing  the  strategy 
EPA  conducted  an  analysis  of  three 
difierent  ahematives  to  the  regulation 
of  pesticides'  groundwater  risks.  One 
option  was  to  rely  exclusively  on 
orthodox  national-level  pesticide 
rogulaUny  tools  (tantamount  to  a 
"baseline"),  which  would  entail 
tolerating  or  remediating  a  certain  level 
of  groundwater  contamination.  At  the 
otlter  extreme,  outrij^  cancellation  of 
candidate  pesticides  widi  significant 
groundMrater  contamination  potential 
was  considered  to  provide  full 
assurance  that  no  further  groundwater 
contamination  would  occur  (taking  into 
account  die  hi^  economic  losses  due 
to  the  removal  of  the  pesticide  fitnn 
the  market).  The  analysis  concluded 
that  a  "partnership"  apprtMch, 
providing  a  mechanism  for  more 
tailiHed  management  of  pesticide  use 
(i.e.,  taking  into  account  the  prevailing 
influence  of  highly  variable  hydrologic 
"sensitivity"  fatitan).  would  be 
simultaneously  a  more  effective  and 
least  cosdy  alternative. 

Anddpfllad  Coat  and  BanoMK 

EPA  anticipates  four  categories  of  costs 
entailed  in  requiring  PMPs.  Federal 
Program  Costa  are  those  of 
administering  groundwater  protection 
activities,  sudi  as  the  review  of  State 
or  tribal  proposals.  State  Program  Costa 
entail  both  capital  and  annuad  costa. 
Registrant  and  user  in^iacta  are  the 
economic  losses  ascribed  to  the 
reduced  use  of  the  classified  pesticides, 
as  well  as  the  costa  (to  the  registranta) 
of  complying  with  Federal.  State  and 
tribal  provtaions.  Benefita  accrue  from 
the  reduced  levels  of  pesticide  residues 
in  groundwater,  and  a  corresponding 
reduction  in:  (1)  human  and  ecological 
risk  (see  below);  and  (2)  thieato  to  the 
econcanic  and  intrinsic  values  of  the 
groundwater  resource.  Significant 
uncertainties  attend  the  quantification 
of  these  benefita.  however. 

Risks: 

The  pesticides  under  consideration  are 
those  most  frequentiy  detected 
(sometimes  at  concentrations  exceeding 
health-based  reference  pointa)  of 
currendy-registered  Pesticides,  and 
display  physical  and  chemical 


characteristics  assodated  with  a 
ground-water  contamination  potential. 
The  level  of  potential  contaminatton 
(and  related  risk  to  both  human  health 
and  the  environmmt)  represent  a 
potential  unreasonable  risk  to  the 
environment  in  the  absence  of  local 
management  measures.  State 
management  measures  are  expected  to 
avert  these  risks  substantially.  Because 
die  Food  Quality  Protection  Act  (PQPA) 
requires  that  EPA  consider  drinking 
water  as  part  of  dietary  exposure,  the 
Agency  is  analyzing  implications  for 
tltis  regulation. 


PR  CM* 


NPRM  OeOMd   61  FR  33250 

Notfoe  of  AvaHabWly    02/23A)0  65  FR  8025 
Reganing 


Supplememal  NPRM  03/24/00  65  FR  15885 

-  Noeoe  01 

Av^sblWy  ft 

Cirteoiloii  of 

uonnnem  renoa 
Final  Action  01AXV01 


No 

SnisN  EntMss  Aflsclsd: 

No 


Federal.  State.  Tribal 


SAN  No.  3222 

Sadora  Aflwstad* 

9241  Administration  of  Environmental 
Quality  Programs 

Agency  Contact: 

Arthur-Jean  B.  Williams 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7506C 

Washington,  DC  20460 

Phone:  703  305-5239 

Fax:  703  308-3259 

Email:  williams.arty#epa.gov 

Jean  Frane 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7506C 

Washington,  DC  20460 

Phone:  703  305-5944 

Email:  frane.jeanOepa.gov 

2070-AC46 
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EPA 

im  TSCA  INVENTORY  UPDATE  RULE 


Other  Significant  , 
Legal  AiMhoftty:  | 
15  use  2607(a)  TSCA  8(a) 


40CFR710 


N(me 


This  action  would  amend  the  current 
Taodc  Substances  Control  Act  (TSCA) 
Inventoiy  Update  Rule  (IUR),to  require 
chemical  manufacturers  to  report  to 
EPA  data  on  exposure-related 
infannation  and  the  industrial  and 
consumer  end  uses  of  chemicals  they 
produce  or  import  Ciurently,  EPA 
requires  chemical  manufactmers  to 
report  the  names  of  the  chemicals  they 
produce,  as  well  as  the  locations  of 
manufacturing  fudlities  and  the 
quantities  produced.  About  3,000 
fiKdhties  reported  data  on  about  9,000 
unique  chonicals  during  the  last 
reporting  qrcle  under  the  lUR.  Data 
ol^ained  would  be  used  by  EPA  and 
others  to:  better  luiderstand  the 
potential  for  chemdcal  exposiues; 
screen  the  chemicals  now  in  commerce 
and  identify  those  of  highest  concern; 
establish  priorities  and  goals  for  their ' 
chemical  assessment,  risk  management 
and  prevention  programs,  and  monitor 
the  programs'  progress;  encourage 
pollution  prevention  by  identifying 
potentiaUy  safer  substitute  chemicals 
tat  uses  of  potential  concern;  and 
enhance  the  effectiveness  of  chemical 
risk  communication  efforts. 
Additionally,  EPA  will  consider  other 
amendments  to  the  lUR.  These  include 
removing  the  inoiganic  chemicals 
exemption;  provimng  the  information 
to  better  assess  and  manage  risks  of 
inoiganic  chemicals;  improving  the 
linlu^ges  of  lUR  data  to  other  data 
sources  to  enhance  the  data's 
usefulness;  and  altering  the  confidential 
business  information  (CBI)  claim 
procedures  to  reduce  the  frequency  of 
CBI  claims,  allowing  the  public  greater 
access  to  relevant  information  on  toxic 
chemicals.  EPA  has  held  meetings  with 
representatives  of  the  chemical 
industry,  environmental  groups, 
environmental  justice  leaders,  labor 
groups.  State  govenunents  and  other 
Federal  agencies  to  ensure  public 
involvement  in  the  TSCA  Inventory 
Update  Rule  Amendments  Project. 


aUmiMfll  Of  NBWI. 

There  are  more  than  75,000  chemicals 
in  commerce  listed  on  the  TSCA 
Inventory.  EPA  faces  the  challenge  of 
sorting  through  these  chemicals  to 
identify  the  ones  of  most  concern,  then 
taking  the  appropriate  steps  to  mitigate 
unreasonable  risks  of  those  chemicals. 
The  current  lUR  collects  some  key  data, 
such  as  production  volume,  used  to 
identify  the  chemicals  of  most  concern. 
However,  other  exposure-related 
information  is  essential  to  more 
accurately  identify  the  chemicals  with 
the  greater  risk  potential.  Information 
on  how  a  chemical  is  manufantined, 
processed,  and  used  is  needed  to 
determine  possible  exposure  routes  and 
scenarios  of  these  chonicals.  This 
action  will  propose  to  modify  the 
inventory  update  process  to  collect  the 
exposure-related  data  necessary  for  an 
efibctive  TSCA  Inventoiy  Screening 
program:  the  information  will  be 
collected  in  a  fi9rmat  that  makes  the 
information  easy  to  use  to  screen 
thousands  of  chemicals.  A  national 
report  will  make  data  collected  via  the 
amended  lUR  publicly  available.  This 
report  will  not  contain  any  infcnmation 
claimed  to  be  confidential. 

Summaiy  of  Legal  Baala: 

Toxic  Substances  Control  Act  (TSCA) 
section  8 

Attamativea: 

Although  data  on  the  use  of  specific 
chemicals  can  be  found  in  varying 
sources,  there  is  no  national, 
comprehensive,  current  searchable 
database  providing  consistent 
information  on  a  wide  variety  of 
chemicals.  EPA  has  examined  alternate 
sources  of  the  information  including 
State  information.  Federal  databases 
and  privately  collected  information. 
EPA  can  find  no  information 
comparable  to  the  data  anticipated  to 
be  collected  through  amendments  to 
thelUR. 

Afiticlpalad  Coat  and  Banaflta: 

EPA  anticipates  costs  of  this  action  to 
be  well  imder  $100  million  for  the  first 
year  of  reporting.  Total  costs  of  this 
action  depend  on  the  amendments  to 
lUR  that  are  contained  in  a  proposed 
rule.  The  amended  lUR  will  assist  EPA 
in  screening  chemicals  in  commerce 
and  identifying  those  of  highest 
concern;  establishing  priorities  and 
goals  for  chemical  assessment,  risk 
management  and  prevention  programs 
and  to  monitor  their  progress; 
identifying  potentially  safer  substitute 
chemicals  for  uses  of  potential  concern; 


and  enhancing  the  effectiveness  of 
chemical  risk  communication  efforts. 


lliis  action  will  secure  data  on 
describing  how  chemicals  in  commerce 
are  used;  this  data  is  essential  to 
determine  possible  exposure  routes  and 
scenarios.  Using  these  exposure 
estimates,  EPA's  toxics  program  will  be 
able  to  better  focus  on  oiemical  risks 
of  most  concem. 


FR 


NPRM 

Nottoe  Comment 

Extension 
Final  Action 


Oe/26/99    64  FR  46771 
1(V22/99   64  FR  56996 

12A)Qm) 


RagirialDfy  naxfeWty  Analyala 


No 

Small  EnUliaa  Aflaelad: 

Businesses 

Gtovamniant  Lavala  Affadad: 

Federal 


SAN  No.  3301 


324  Petroleum  and  Coal  Products 
Manufacturing;  325  Chemical 
Manufacturing 

Agancy  Contact: 

Susan  Krueger 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7406 

Washington,  DC  20460 

Phone:  202  260-1713 

Fax:  202  260-1661 

Email:  krueger.susan9epa.gov 

Robot  Lee 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7406 

Washington,  DC  20460 

Phone:  202  260-0676 

Fax:  202  260-1661 

Email:  lee.robertdepa.gov 

RIN:  2070-AC61 

EPA 

140.  LEAD;  IDENTIFICATION  OF 
DANGEROUS  LEVELS  OF  LEAD 
PURSUANT  TO  TSCA  SECTION  403 

Piluf  lly: 

Economically  Significant 


Legal  Authority: 

15  use  2683 

CFRCNaHon: 

40CFR745 


None 


The  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992  (title  X) 
amended  TSCA  by  adding  a  new  title 
IV.  TSCA  section  403  requires  EPA  to 
promulgate  regulations  that  identify 
lead-based  paint  hazards,  lead- 
contaminated,  dust  and  lead- 
contaminated  soil  for  the  puiposes  of 
TSCA  tide  IV  as  well  as  for  the  entire 
title  X.  EPA  developed  an  interim 
guidance  docum«it  in  July  1994,  to 
provide  public  and  private  decision- 
makers with  guidance  on  identifying 
and  prioritizing  lead-based  paint 
hazards  fi^  control.  This  interim 
guidance,  which  was  subsequently 
published  in  1995  (60  PR  47248, 
9/11/95),  will  continue  to  serve  as 
EPA's  official  policy  until  the  final 
TSCA  section  403  rule  is  promulgated. 

cnmenNnl  Of  PNoa: 

childhood  lead  poisoning  is  a 
pOTvasive  problem  in  the  United  States, 
with  almost  a  million  young  children 
having  more  than  10  ug/dl  of  lead  in 
their  blood,  (Center  for  Disease 
Control's  level  of  concern).  Elevated 
blood-lead  levels  can  lead  to  reduced 
intelligence  and  neurobehavioral 
problems  in  yoiuig  children,  as  well  as 
causing  other  adverse  health  effects  in 
childrni  and  adults.  Although  there 
have  been  dramatic  declines  in  blood- 
lead  levels  due  to  reductions  of  lead 
in  paint,  gasoline,  and  food  sources, 
remaining  paint  in  older  houses 
remains  the  significant  source  of 
childhood  lead  poisoning.  This 
regulation  is  a  focal  point  of  the 
Federal  lead  program  and  supports  the 
implementation  of  regidations  already 
promulgated  (e.g.,  lead  hazard 
disclosure  in  real  estate  transactions)  as 
well  as  others  imder  development  (e.g., 
renovation  and  remodeling).  By 
supporting  the  implementation  of  the 
national  lead  program,  this  rule  would 
help  prevoit  lead  poisoning  in  children 
under  the  age  of  six. 

Summary  of  Legal  Baala: 

This  action  is  mandated  by  TSCA 
section  403. 


iurther  considered  as  part  of  the 
proposed  rule's  comment  review. 


The  costs  associated  with  the 
establishment  of  these  levels  were 
estimated  in  a  draft  economic  inqjact 
analysis  that  was  prepared  for  the 
proposed  rule.  Since  benefits  depend 
on  private  sector  implementation  of 
certain  lead  hazard  abatement  activities 
which  are  not  mandated  l^  any  of 
these  rules,  benefits  will  be  difficult  to 
quantify.  During  its  review  of  the 
NPRM  under  Executive  Older  12866. 
OMB  attributed  the  potential  impact  of 
all  of  the  lead  regulations  to  this  rule 
and  determined  that  this  action  should 
be  classified  as  economically 
significant^ 

RIalia: 

This  rule  is  aimed  at  reducing  the 
prevalence  and  severity  of  leul 
poisoning,  particularly  in  diildien. 


FRCHe 


Alteinatives  were  discussed  in  the 
proposed  rule.  Alternatives  wiU  be 


NPRIM  06/03/96   63  FR  30301 

Notioe  •  Comment       07/22/96   63  FR  39262 

ronOQ  CXmnuBO  10 

i(voi/9e 

l^otfce  -  Comment       1(V01/96   63  FR  52062 

Peciod  Extended  to 

11/3CV96 
NPRM  Conection        12/18/96   63  FR  70067 
Notice  Reopens  01/14/99   64  FR  2460 

Comment  Period  to 

03A)1/99 
FlTMlAglon-  12/0000 

Identification  of 

Dangerous  (.evels 

ofljead 

Ragulalotfy  FtexMNly  Analyala 
Raqulwd: 

No 

Small  EntWaa  Affaetad: 

Businesses,  Governmental  Jurisdictions, 
Oiganizations 

uuvwiNnem  Lewis  AnecMa: 

Federal,  State,  Local,  Tribal 

Additional  liilmmaUon: 

SAN  No.  3243 

iiaciora  Anaciaa: 

2332  Residential  Btiilding  Construction: 
235  Special  Trade  Contractors;  2352 
Painting  and  Wall  Covering 
Contractors;  23551  Carpentry 
Contractors;  23599  All  Other  Special 
Trade  Contractors;  53111  Lesson  of 
Residential  Buildings  and  Dwellings; 
531311  Residential  Property  Managers; 
54135  Building  Inspection  Services; 
54138  Testing  Laboratories;  61151 


Tedmical  and  Trade  Schools;  92511 
Administration  of  Housing  Programs: 
61171  Educational  Support  Services: 
54161  Management  Crasulting  Services 


LinMoos 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticidas  and  Toxic 

Substances 

7404 

Washington.  DC  20460 

Phone:  202  260-1866 

Fax:  202  260-0770 

Email:  moos.lin0epa.gov 

Dave  Topping 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7404 

Washington,  DC  20460 

Mjone:  202  260-7737 

Fax:  202  260-0770 

Email:  topping.daveOepa.gov 

2070-AC63 


EPA 

141.  HAZARDOUS  WASTE 
CEimFICATION  RULE  (HWVI): 
CENmCATION  AND  USTINQ  OF 
HAZARDOUS  WASTES 


Other  Significant 


This  rulemaking  is  part  of  the 
Reinventing  Government  effort  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Auttioflty: 

42  use  6912(a)  RCRA  sec  2002(a);  42 
use  6921  RCRA  sec  3001;  42  USC 
6922  RCRA  sec  3002;  42  USC  6922 
RCRA  sec  3004;  42  USC  6926  RCRA 
sec  3006 

CFR  Citation: 
40  CFR  261 


OUier,  Judicial,  October  31, 1999, 
Reproposal. 

Final,  Judicial,  April  30.  2001. 
Abatract: 

This  action  would  amend  regulations 
governing  solid  wastes  that  are 
designated  as  hazardous  because  they 
have  been  mixed  with  or  derived  from 
listed  hazardous  wastes.  The  Agency 
proposed  to  retain  the  mixture  and 
derived-fiom  rules  promulgated  under 
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the  Resource  Coiiservation  and 
Recovoy  Act  (RCRA).  These  rules  are 
cunently  in  effect  on  an  emergency 
basis.  The  Agency  proposed  their 
retention. 

The  Agency  also  proposed  two 
revisions  to  the  mixture  and  derived- 
fitom  rules.  The  first  was  an  exemption 
for  wastes  and  their  residuals  listed 
solely  for  the  ignitability,  corrosivity, 
and/w  reactivity  characteristics.  The 
second,  which  EPA  proposed  in  a 
separate  notice,  was  a  conditional 
exemption  from  the  mixture  and 
detived-from  rules  for  mixed  wastes 
(that  is,  wastes  that  are  both  hazardous 
and  radioactive). 

Because  this  action  is  deregulatory.  it 
is  not  expected  to  have  adverse  impacts 
on  smaU  business.  Jliis  action  will  be 
implemented  by  EPA  and  authorized 
States. 

9tnmnmn  Oi  IWIR 

EPA  has  proposed  to  retain  and  amend 
the  mixture  rule  and  the  derived-from 
rule  in  the  hazardous  waste 
identification  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  mixture  and  derived- 
from  rules  ensure  that  hazardous 
wastes  that  are  mixed  with  other  wastes 
or  that  result  from  the  treatment, 
storage  or  disposal  of  hazardous  wastes 
do  not  escape  regulation  and  thereby 
cause  harm  to  htonan  health  and  the 
environment.  EPA  proposed  two 
revisions  to  the  mixture  and  derived- 
from  rules.  The  first  is  an  exemption 
frjr  mixtures  and/at  derivatives  of 
wastes  listed  soldy  for  the  ignitability, 
corrosivity,  and/<»  reactivity 
diaiacteristics.  The  second  is  a 
conditional  exemption  from  the 
mixture  and  derived-from  rules  for 
mixed  wastes,  (that  is,  wastes  that  are 
both  hazardous  and  radioactive).  These 
revisions  would  narrow  the  scope  of 
the  mixture  and  derived-from  rules, 
tailoring  the  rules  to  more  specifically 
match  tibe  risks  posed  by  particular 
wastes.  I 

Summary  of  Lagpl  Baala: 

This  regulation  will  amend  the  mixture 
and  derived-from  rules,  40  CFR 
261.3(a)(2)(iii)  and  (iv)  and  (c)(2)(i),  and 
will  create  an  exemption  for  low-risk 
waste.  EPA  is  required  to  revise  the 
mixture  and  derived-from  rules  under 
PubUc  Law  No.  102-389. 106  Stat.  1571. 
The  mixture  and  derived-from  rules 
and  the  exemption  are  exercises  of 
EPA's  authority  under  RCRA  section 
3001,  42  U.S.C.  section  6921. 


Altwmativaa: 

EPA  has  considered  a  variety  of 
alternatives  for  revising  the  mixture 
and  derived-from  rules,  including 
developing  a  concentration-based 
generic  exemption  for  low-risk  listed 
waste  and  a  specific  exemption  for 
wastes  disposed  of  in  a  landfill.  EPA 
will  continue  to  explore  these  and 
other  alternatives  as  appropriate. 

AnticipatMl  Coal  and  BonalNs: 

Revisions  to  the  mixture  and  derived- 
from  rules  are  expected  to  reduce  die 
cost  of  shipping  and  disposing 
exempted  wastes.  Potmtial  annual 
industry  cost  savings  is  estimated  at 
$4.59  million,  while  aimual  reduction 
in  truck  shipment  manifssting  cost  is 
estimated  at  $.45  million.  After 
considering  uncertainty  factors  (-15 
percent  to  -t-30  percent),  these  two  cost 
savings  components  represent  a  total 
amnud  cost  savings  estimate  of  $4.29 
to  $6.56  miUion  per  year. 

Rlaka: 


This  nile  would  maintain  current  levels 

of  risk  protection. 

Thnalabia: 

Acdon 

Dale          FRCMe 

NPRM 

05/20/92   57  FR  21450 

NPRM  Withdrawn 

1(V3(y92   57  FR  49280 

NPRM  Reproposal 

12/21/95   60  FR  66344 

NPRM  Reproposal 

11/19/99   64  FR  63381 

Notice  o(  Data 

07/18«0   65  FR  44491 

AvailabHity 

Final  Action 

05AXV01 

RaQulaloty  FlajUbBUy  Analyala 
Raquhad: 

No 

Small  EiitlUaa  Aftoclad: 

No 

Govammant  Lavala  Afltclad: 

Federal,  State 

AddMonal  Infonnallon: 

SAN  No.  3328 

saciora  AnacMo: 

334  Computer  and  Electronic  Product 
Manufacturing;  333  Machinery 
Manufacturing;  332  Fabricated  Metal 
Product  Manufru:turing;  325  Chemical 
Manufacturing;  324  Petroleiun  and  Coal 
Products  Manufacturing;  331  Primary 
Metal  Manufricttuing;  335  Electrical 
Equipment,  Appliance  and  Component 
Manufacturing;  336  Transportation 
Equipment  Manufacturing 


Agancy  Contaet: 

Tracy  Atagi 

Environmental  Protection  Agency 

Sohd  Waste  and  Emergency  Response 

5304W 

Washington,  DC  20460 

Phone:  703  308-8672 

Fax:  703  308-0514 

Email:  atagi.tracy9epa.gov 

AdamKlinger 

Environmoital  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5304W 

Washington,  DC  20460 

Phone:  703  308-3267 

Fax:  703  308-0514 

Email:  klinger.adam9epa.gov 

RIN:  2050-AE07 

EPA 

142.  STORAGE,  TREATMENT, 
TRANSPORTATION,  AND  DISPOSAL 
OF  mXED  WASTE 


Other  Significant 
nalnvwillng  Govammant: 

This  rulemaking  is  part  of  the 
Reinvffliting  Govonment  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  dupUcation,  or  streamline 
requirements. 

Ugal  Authority: 

42  use  6905;  42  USC  6912(a);  42  USC 
6921;  42  USC  6922;  42  USC  6924;  42 
use  6926;  42  USC  6927;  42  USC  6934 

CFR  Citation: 

40  CFR  261.4;  40  CFR  262.34;  40  CFR 
266 


NPRM,  Judicial.  October  31, 1999. 
Final,  Judicial,  April  30,  2001. 


The  focus  of  the  final  rule  is  to  provide 
flexibility  under  RCRA  subtitle  C  to 
generators  of  eligible  mixed  waste.  We 
intend  to  finalize  a  proposal  for  a 
conditional  exemption  from  the 
definition  of  hazardous  waste 
appUcable  to:  low-level  mixed  waste 
(LLMW)  for  storage;  and  LLMW  or 
Naturally  Occurring  and/or  Accelerator- 
Produced  Radioactive  Material  (NARM) 
for  transportation  and  disposal.  The 
rule  is  expected  to  reduce  dual 
regulation  for  generators  in  the 
management  and  disposal  of  their 
wastes.  This  flexibility  would  enable 
generators  of  LLMW  who  are  licensed 
by  the  Nuclear  Regulatory  Commission 


(NRC)  to  claim  an  exemption  for  storing 
and  treating  these  wastes  in  tuiks  or 
containws  (using  soUdification, 
neutralization,  or  other  stabilization 
processes)  widiout  a  RCRA  permit  This 
rule  would  also  provide  flexibility  for 
the  manifesting,  transportation  and 
disposal  of  dU^ble  mbced  waste.  Waste 
meeting  the  conditions  would  be 
exempted  from  certain  RCRA  subtide 
C  hasnrdous  waste  requirements  and 
managed  as  low-level  radioactive  waste 
in  accordance  with  NRC  regulations. 

SMBHmani  or  naaa: 

The  final  rulemaking  is  needed  due  to: 
industry  concerns  regarding  the 
potential  for  dupUcation  imder  EPA 
and  NRC  regulatory  requiremoits;  the 
lack  of  mixed  waste  treatment  and 
disposal  fiunlities  nationwide;  and 
follow  through  on  comments  relating  to 
mixed  waste  management  received 
from  industry  on  me  Hazardous  Waste 
Identification  Rule  (HWIR)  proposal  of 
December  1995,  and  the  mixed  waste 
storage  guidance  of  August  1995. 


Summary  of  Lagal  I 

The  final  rulemaking  is  an  outgrowth 
of  the  consent  decree  reached  vrith  the 
Edison  Electric  Institute,  and  other 
litigants  and  interveners,  in  April  1997. 


EPA  is  considering  a  number  of 
alternatives  including:  (1)  use  of  LDR 
treatment  standards  for  chemical 
constituents  in  conjunction  with  NRC 
disposal  requirements  for  LLW;  (2) 
applicabiUty  of  HWIR  exit 
ctmcentration  levels  and  associated 
requiiements  for  chranical  constituents; 
(3)  a  conditional  exen^on  for  stored 
mixed  Waste  su^ect  to  USC  regulatory 
requirements;  and  (4)  allowringilecay- 
in-stcHtage  as  provided  by  NRC  for  some 
mixed  wastes  to  limit  worker  exposures 
to  radionuclides. 


EPA  anticipates  that  implementation  of 
this  rule  could  result  in  net  cost 
savings  of  at  least  $1  to  3  miUion 
annually;  unquantified  cost  savings 
from  administrative  mid  permitting 
burdens  could  be  much  higher.  In 
addition,  EPA  anticipates  poesiblp  risk 
reductions  from  reduced  human 
exposure  to  radionuclides. 


The  purpose  of  this  rule  is  not  risk 
reduction.  The  rule  will  maiiitnin 
cuiient  level  of  protection  as  required 
by  NRC  fior  radionuclides  undn 
alternatives  1  and  3.  and  also  provide 
protection  ftir  human  health  and  the 


environment  from  r.hwmiml  hazards. 
For  alternative  2  the  risk  will  be  similar 
to  HWIR  risk  benchmarks  for 
carcinogens  and  non-carcinogens.  For 
alternative  4,  there  wo\dd  be  a 
reduction  in  risk  due  to  reduced 
exposure  of  workers  to  radionuclides 
mixed  with  hazardous  wastes. 


FR  die 


ANPRM 

03^1/99 

64  FR  10063 

NPRM 

11/19l«9 

64  FR  63463 

Final  Action 

04AXM)1 

RaguMory  FtexMNly  Analyaia 


No 

SmaN  EiiUUaa  Affadad: 

No 

uovanimain  LavaM  Aivawao: 
Federal,  State,  Tribal 


SAN  No.  4017 

SIC  Codes:  Nuclear  Electric  Power 
Generation  (4911);  Federal  Facilities 
(9431)  and  (9511);  Mixed  Waste 
Treatment.  Storage  and  Disposal 
Facilities  (4953);  Conunercial  Low 
Level  Radioactive  Waste  Disposal 
Facilities  (4953);  Universities  (8221); 
Medical  Facilities  (8071); 
Pharmaceutical  Companies  (2834); 
Research  Laboratories  (8731,  8734) 


3254  Pharmaceutical  and  Medicine 
Manufacturing;  562  Waste  Management 
and  Remediation  Services;  562219 
Other  Nonhazardous  Waste  Treatment 
and  Disposal;  61131  Colleges, 
Universities  and  Professional  Schools; 
6215  Medical  and  Diagnostic 
Laboratories;  622  Hospitals;  92  PubUc 
Administration;  8112  Electronic  and 
Precision  Equipment  Repair  and 
Maintenance 


Agancy  Contact: 

Nancy  Hunt 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5303W 

Washington,  DC  20460 

Phone:  703  308-8762 

Fax:  703  308-8638 

Email:  huntnancy9epa.gov 

Grace  Ordaz 

Environmental  Protection  Agency 

Solid  Waste  and  Emeigency  Response 

5304W 

Washington,  DC  20460 

Phone:  703  308-1130 

Fax:  703  605-0744 

Email:  ordaz.grace9epa.gov 

RIN:  2050-AE45 


143.  NATIONAL  PRIMARY  DRINKINQ 
WATER  REGULATIONS:  RADON 


Economically  Significant  Major  under 
5  USC  801. 

UnfUndad  Mandalaa: 

This  action  may  affect  State,  local  or 
tribal  goverments. 

Lagal  Authority: 

42  USC  300(f)  SDWA  sec  1412 

CFRCnatldn: 

4b  CFR  141;  40  CFR  142 


Odier,  Statutory,  February  6, 1999, 
Publish  radon  health  risk  reduction  and 
cost  analysis. 

NPRM,  Statutory,  August  6. 1999. 

Final,  Statutory,  August  6,  2000. 


EPA  proposed  new  regulations  fat 
radon  in  drinking  water  which  will 
provide  States  flexibility  in  how  to 
manage  the  health  risks  from  radon,  in 
both  drinking  water  and  in  indoor  air. 
States  wotdd  be  able  to  focus  their 
efforts  on  the  highest  radon  risks  to  the 
public  -  in  indoOT  air  -  v/MLe  reducing 
the  highest  risks  from  radon  in  drinking 
water.  Breathing  indoor  radon  in  homes 
is  the  primary  public  health  risk  from 
radon,  contributing  to  about  20,000 
lung  cancer  deaths  each  year  in  the 
United  States,  according  to  a  landmark 
rep<nt  this  year  by  the  National 
Academy  of  Sdenoes.  That  makes 
radon  in  indoor  air  the  second  leading 
cause  of  lung  cancer  in  the  United 
States.  Based  on  a  second  NAS  report, 
EPA  estimates  that  radon  in  drinking 


734t2       Fadanl  Bagifltar/Vol.  65,  No.  231/Thunday,  November  30,  2000 /The  Regulatory  Plan 


Federal  Regiiter/Vol.  65.  No.  231 /Thursday,  November  30,  2000 /The  Regulatory  Plan       73493 


water  causes  about  168  cancer  deaths 
par  year,  of  which  about  89  percent  are 
lung  cancer  from  breathing  radon 
rrieased  from  watw.  The  remaining  11 
peicent  of  the  risk  is  for  stomach 

'  frmn  drinking  radon-containing 


The  proposal  is  baaed  on  the  unique 
framewtvk  outlined  in  the  1996  Safe 
Drinking  Water  Act  (SDWA).  The 
pnqrased  new  regulation  will  provide 
two  options  to  States  and  water  systems 
fat  reducing  public  health  risks  from 
radon.  Under  the  first  option.  States 
can  choose  to  develop  enhanced  state 
programs  to  address  me  health  risks 
Icaoi  indoor  radon  while  water  systems 
reduce  radon  levek  in  drinking  water 
to  the  highn,  alternative  maximum 
contaminant  level  MCL  of  4,000  pCi/L 
tpicoCuries  per  Uter^  a  standard  unit  of 
radiation)  or  lower,  ensuring  protection 
from  the  highest  risks  from  radon  in 
drinking  water.  EPA  is  encouraging  the 
States  to  adopt  this  approach  as  the 
most  cost-efbctive  way  to  achieve  the 
greatest  radon  risk  reduction.  If  a  State 
does  not  elect  this  option,  the  second 
optioD  would  require  water  systems  in 
that  State  to  either  reduce  radon  in 
drinking  watm  levels  to  the  MCL  of  300 
pQ/L,  or  to  develop  a  local  indoor 
radon  program  and  reduce  levels  in 
drinking  water  to  4000  pCi/L.  Those 
systems  initially  at  the  MCL  or  lower 
wiU  not  need  to  treat  their  water  for 
radon.  j 

SlBlMMnl'Of  Nmk 

Radon  in  drinking  water  increases  risk 
to  public  health,  both  from  inhalation 
of  radon  discharged  through  normal 
water  use,  such  as  showeitag,  and  from 
ingestion  of  water. 


Pursuant  to  the  Safe  Drinking  Water 
Act.  as  amended  in  1996  [sec.  1412 
(bXl3)].  EPA  is  required  to:  (1) 
widMfaaw  the  1991  propoaed  radon  in 
drinking  water  rule;  (2)  work  with  the 
Nalionu  Academy  of  Sciepces  to 
conduct  a  risk  assesanent  for  radon  in 
drinking  water,  and  an  asaeasment  of 
the  heahh  risk  reduction  benefits 
associated  with  various  mitigation 
methods  of  reducing  radon  in  indoor 
air,  (3)  publish  a  radon  bealtii  risk 
reduction  and  cost  analysis  for  possible 
radrai  Maximum  Conteminant  Levels 
CMCLs)  for  pubUc  comment  by 
Pefarnary  1999;  (4)  propose  a  Maximum 
Contaminant  Level  Goal  CMCLG)  and 
National  Primary  Drinldng  Water 
Regulation  (NPDWR)  for  radon  by 
August  1999;  and  (5)  publish  an  MCLG 
and  Final  NPDWR  for  radon  by  August 
2000. 


In  addition,  if  EPA  promulgates  an 
MCL  more  stringent  than  necessary  to 
reduce  the  contribution  to  radon  in 
indoor  air  from  drinking  water  to  a 
concentration  that  is  equivalent  to  the 
national  average  concentration  of  radon 
in  outdoor  air,  the  Agency  must 
establish  an  alternative  MCL  (AMCL). 
The  AMCL  is  to  be  set  at  a  level  which 
would  result  in  a  contribution  of  radon 
fit>m  drinking  water  to  radon  levels  in 
indoor  air  equivalent  to  the  national 
average  concentration  of  radon  in 
outdoor  air.  If  an  alternative  MCL  is 
established,  EPA  must  publish 
guidelines  and  critnia  for  States  to 
develop  mnlrinmHin  radou  mitigation 
programs.  EPA  shall  approve  State 
multimedia  mitigation  programs  if  they 
are  expected  to  achieve  eq^  or  graeter 
health  risk  reduction  benefits  than 
would  be  achieved  through  compliance 
with  the  MCL.  If  EPA  approves  a  State 
multimedia  mitigation  program,  public 
water  supply  systems  witl^  the  State 
may  comply  with  the  AMCL  If  a  State 
does  not  have  an  approved  multimedia 
mitigation  program,  any  public  nvater 
system  may  submit  a  program  for 
approval  by  EPA  according  to  the  same 
criteria,  conditions,  and  ^)proval 
process  that  would  apply  to  a  State 
program.  EPA  shall  evaluate 
multimedia  mitigation  programs  every 
5  years. 


EPA  considered  a  range  of  MCL  options 
for  radon  in  drinking  watn  in  the 
Health  Risk  Reduction  and  Cost 
Analysis  (HRRCA)  (published  in 
February  1999).  The  primary  alternative 
is  for  a  State  or  public  water  system 
to  develop  a  multimedia  mitigation 
program  in  mder  for  it  to  conuply  with 
the  AMCL.  The  National  Acattemy  of 
Sciences  provided  information  on  key 
factors  (the  water  to  air  transfer  factor 
and  the  national  average  outdoor  radon 
level)  that  EPA  will  use  in  setting  the 
AMCL. 

Anticlpefled  Coat  wm  BMMfllK 

The  total  annual  costo  of  compliance 
with  the  MCL  of  300  pCi/1  for  radon 
in  drinking  water  and  the  associated 
information  collection  and  repenting  ' 
requirements  is  estimated  at  $407 
million.  In  complying  with  300  pCi/1, 
an  estimated  62.0  fatal  and  0.2  nonfatal 
cancer  cases  are  avoided  each  year. 
Because- EPA  expecto  that  most  States 
and  systems  will  choose  to  cranply 
with  the  alternative  maximum 
contaminant  level  (AMCL)  of  4,000 
pCi/1  and  implemrait  a  Multi-Media 
Mitigation  (MMM)  program,  EPA 
expecte  the  total  annual  costa  of 


compliance  with  the  radon  rule  to  be 
significantly  less  than  $407  million.  If 
most  States  and  systems  comply  with 
the  AMCL  and  implement  an  MMM 
program,  the  total  annual  costs  of 
compliance  are  estimated  at 
approximately  $86  million.  The 
quantifiable  benefito  of  the  health  risk 
reduction  are  estimated  to  be  $362 
million  for  either  implementation 
scenario.  EPA  expects  compliance  vritb 
the  AMCL  and  implementation  of  an 
MMM  program  to  achieve  equal  or 
greater  risk  reduction  than  is  expected 
with  strict  compliance  with  the  MCL 


Radon  is  a  naturally  occurring  volatile 
gas  formed  from  the  normal  radioactive 
decay  of  uranium.  It  is  coIotIoss, 
odoriess,  tasteless,  chemically  inert, 
and  radioactive.  Exposure  to  radon  and 
ita  progeny  is  believed  to  be  associated 
wi)n  incrrased  risks  of  several  kinds  of 
cancer.  When  radon  or  ito  progeny  are  . 
inhaled>  lung  cancer  aocounta  for  most 
of  the  total  incrranental  cancer  risL 
Ingestion  of  radon  in  water  is  suspected 
of  being  associated  with  increased  risk 
of  tunuvs  of  several  internal  organs, 
primarily  the  stomach.  As  requfred  by 
the  SDWA,  as  amended,  EPA  arranged 
for  the  National  Academy  of  Sciences 
(NAS)  to  assess  the  healdi  risks  of 
redon  in  drinking  Mrator.  The  NAS 
released  the  pre-publication  draft  of  a 
report  on  the  Riws  of  Radon  in 
Drinking  Water,  (NAS  Report)  in 
September  1998  and  published  the 
R^KHt  in  July  1999.  The  analysis  in 
this  RIA  uses  information  from  the 
1999  NAS  Report.  The  NAS  Report 
represento  a  comprehensive  .assessment 
of  scientific  data  gathered  to  date  on 
radon  in  drinking  water.  Hie  report,  in 
general,  confirms  earlier  EPA  scientific 
conclusions  and  analyses  of  radon  in 
drinking  water. 

NAS  estimated  individual  lifetime  unit 
fatal  cancer  risks  associated  with  - 
exposure  to  radon  from  domestic  water 
use  for  ingestion  and  inhalation 
pathways.  The  resulto  show  that 
inhalation  of  radon  progeny  accounto 
fat  most  (ajpproximately  88  percent)  of 
the  individiul  risk  associated  wiUi 
domestic  water  use,  with  almost  all  of 
the  remainder  (11  percent)  resulting 
from  directly  ingesting  radon  in 
drinking  water.  Inhalation  of  radon 
progeny  is  associated  primarily  with 
increased  risk  of  lung  cancer,  while 
ingesticm  exposure  is  assodated 
primarily  with  elevated  risk  of  stomach 
cancer. 

The  NAS  Report  confirmed  that  indoor 
air  contamination  arising  from  soil  gas 


typically  accounto  for  the  bulk  of  total 
individual  risk  due  to  radon  exposure. 
Usually,  most  radon  gas  entera  indoor 
air  by  diffusion  from  soils  through 
basement  walls  or  foundation  cracks  or 
openings.  Radon  in  domestic  water 
graierally  contributes  a  small  proportion 
of  the  total  radon  in  indoor  air. 
However,  NAS  recognized  that  radon  in 
water  is  the  largest  source  of  cancer 
risk  in  drinking  water  compared  to 
othet  regulated  chemicals  in  water. 

The  NAS  Report  is  one  of  the  most 
important  inputo  used  by  EPA  in  ito 
regulatory  impact  analysis.  EPA  has 
used  the  NAS's  assessment  of  the 
cancer  risks  from  radon  in  drinking 
water  to  estimate  both  the  health  risks 
posed  by  existing  levels  of  radon  in 
drinking  water  and  also  the  cancer 
deaths  prevented  by  reducing  radon 
levels. 


Acdon 

Date          FRCMa 

ANPRM 

NPRM 

**-*» — 
raoQOB 

NrHm 

Final  Action 

0g/3(V86   51  FR  34836 
07/18/91    56  FR  33060 
02/26/99   64FR9SeO 
11/02/99   64  FR  59245 
06/OOM)1 

nvguiHiry  rwxioiiiiy  MMiysM 

Yes 

SiimII  EnlltiM  Affededs 

Businesses,  Govonunraital  Jurisdictions 

Fedoal,  State,  Local,  Tribal 


This  action  may  have  fsderalism 
implications  as  defined  in  EO  13132. 


SAN  No.  2281 


22131  Water  Supply  and  Irrigation 
Systems 


AQMicy  Contact: 

Michael  Osinski 

Environmental  Protection  Agency 

Water 

4607 

Washington.  DC  20460 

Phone:  202  260-6252 

Fax:  202  260-3762 

Email:  osinski.michael9epa.gov 

Sylvia  Malm 

Eiivironmental  Protection  Agency 

Water 

4607 

4607 

Washington.  DC  20460     . 

nione:  202  260-0417 

Fax:  202  260-3762 

Email:  nialm.8ylviaOepa.gov 

RIN:  2040-AA94 

EPA 

144.  NATIONAL  PRMARY  DRINKING 
WATER  RE0NJLATK)N8:  QROUNO 
WATER  RULE 


Economically  Significant  Major  under 
5  use  801. 


Unfunded  I 

This  action  may  affect  the  private 
seCtiu  under  PL  104-4. 

LeQM  Auttionlyi 

42  use  300(f)  SDWA  sec  1412 

CFROtallon: 

40  CFR  141;  40  CFR  142 


Final.  Statutory,  May  31,  2002. 


The  Safe  Drinking  Water  Act,  as 
amended  in  1996,  diiecto  EPA  to 
promulgate  regulations  requiring 
disinfection,  as  necessary,  for 
groundwatw  systems.  The  intention  is 
to  devefop  a  protective  public  hralth 
approach  which  assures  a  baseline  of 
protectim  for  all  consumers  of  groimd 
water.  It  seto  in  place  an  increasingly 
targeted  strategy  to  identify  high  risk 
or  high  priority  systems  that  require 
greater  scrutiny  or  further  action. 
Development  and  implementation  of 
the  rule  has  involved  local,  tribal.  State 
and  Federal  govemmento.  The  structure 
of  the  rule  is  a  series  of  barriers  to 
microbial  contamination.  The  multiple- 
barriw  approach  relies  upon  five  mafor 
componento:  (1)  periodic  onsite 
inspections  of  groimd  water  systems 
requiring  the  evaluation  of  ei^t  key 
areas  and  the  identification  of 


significant  deficiencies;  (2)  source 
water  monitoring  for  systems  drawing 
from  sensitive  aquifnrs  without 
treatment  or  with  other  indications  of 
risk;  (3)  a  requirement  for  correction  of 
significant  deficiencies;  (4)  a 
requirement  for  treatment  where 
contamination  or  significant 
deficiencies  are  not  or  cannot  be 
corrected,  and  alternative  sources  of 
drinking  water  are  not  available;  and. 
(5)  compliance  monitoring  to  insure 
disinfection  treatment  is  reliable  and 
effective.  EPA  believes  that  the 
combination  of  these  elemento  strikes  ' 
an  appropriate  regulatory  balance 
which  tailors  the  intensity  or  burden 
of  protective  measures  and  follow-up 
action  to  the  risk  being  addressed. 

oiBHineiii  or  PNoa: 

Public  water  systems  (PWSs)  that  use 
groimdwater  as  their  sole  source  of 
water,  as  opposed  to  surface  water 
PWSs.  are  not  federally  regulated  as  to 
treatment  for  microorganisms.  There  is 
data  that  indicates  that  a  ntunber  of 
groundwater  PWSs  are  contaminated 
with  microorganisms  of  fecal  origin  that 
can  and  have  caused  illness. 


Summary  of  Legal  I 

Section  1412(b)(8)  of  the  Safe  Drinking 
Water  Act  requires  that  EPA  develop 
regulations  specifying  the  use  of 
disinfectanto  for  groundwater  systons 
as  necessary  and  "...(as  part  of  the 
regulations)  promulmte  criteria...to 
determine  whether  disinfection  shall  be 
required  as  a  treatment  technique  for 
any  pubUc  water  system  servM  by 
groundwater." 


EPA  considered  four  regulatory 
alternatives  in  the  development  of  the 
GWR  proposal:  the  proposed  regulatory 
alternative  (multibarrier  option);  the 
sanitary  survey  option;  the  sanitary 
siirvey  and  triggered  monitoring  option; 
and  the  across-the-board  disinfection 
option.  All  options  include  the  sanitary 
survey  provision.  The  sanitary  survey 
option  would  require  the  primary 
agency  to  perform  surve)^  every  three 
to  five  yean,  depending  on  the  type 
of  system.  If  any  significant  deficiency 
is  identified,  a  system  is  required  to 
correct  it.  The  sanitary  survey  and 
triggoed  monitoring  cation  adds  a 
soiuce  water  fscal  indicator  monitoring 
requirement  triggered  by  a  total 
coliform  positive  senile  in  the 
distribution  system.  Ine  multibarrier 
option,  which  was  proposed  by  EPA. 
■adds  a  hydrogeologic  sensitivity 
assessment  to  these  elemento  which,  if 
a  system  is  found  to  be  sensitive. 


I 
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results  in  a  routine  source  water  fecal 
indicator  monitoring  requirement.  The 
multibarrier  option  and  the  sanitary 
survey  and  triggered  monitoring 
options  are  both  a  targeted  regulatory 
q>proach  designed  to  identify  wells 
^t  are  fecally  contaminated  or  are  at 
a  high  risk  for  contamination.  The 
across-the-board  disinfection  option 
would  require  all  systems  to  install 
treatment  instead  of  trying  to  identify 
only  the  high  risk  systems;  therefore, 
it  has  no  requirement  for  sensitivity 
assessment  or  microbial  monitoring. 

AiiMeiBaiBd  Coat  Mid  Benefits: 

EPA  estimates  the  cost  of  the  proposed 
GWR  will  be  $183  miUion  dollars  per 
year  (using  a  3  percent  discoimt  rate). 
More  than  half  of  the  estimated  costs 
are  for  corrective  actions  which  systems 
will  be  required  to  take  to  fix  or 
prevent  fecal  contamination.  The 
remaindm  of  the  costs  are  due  to 
increased  scope  and  frequency  of 
sanitary  surveys,  hydrog^logic 
sensitivity  assessments  and  source 
water  monitoring.  System  costs  are 
expected  to  be  $162  miUion  per  year 
for  implementation  of  the  GWR.  States 
are  expected  to  incur  costs  of  $21 
million  per  year.  Cost  estimates  do  not 
include  land  acquisition,  public 
notification  or  the  potential  cost  of 
illness  due  to  exposure  to  disinfection 
bjrproducts.  The  total  estimated  value 
c^  these  benefits  is  $205  million  per 
year,  $139  miUion  from  avoided  illness 
and  $66  miUion  from  avoided  deaths. 
These  benefits  are  monetized  based  on 
a  cost  of  iUness  and  a  value  of 
statistical  Ufe.  These  estimates  do  not 
include  pain  and  suffering  associated 
with  viral  and  bacterial  illness,  avoided 
outbreak  response  costs  (such  as  the 
costs  of  providing  pubhc  health 
warnings  and  boiling  drinking  water), 
and  possibly  the  avoided  costs  of 
averting  behavior  and  reduced' 
uncertainty  about  drinking  water 
quatity. 


EPA  estimates  that  currently  over 
200,000  illnesses  and  18  deaths  occur 
each  year  due  to  viral  and  bacterial 
contamination  of  public  groxmd  water 
systems.  ChUdren.  the  elderly  and  the 
immunocompromised  are  particularly' 
sensitive  to  die  waterbome  pathogens 
and  account  for  between  20  and  30 
percent  of  the  illnesses  and  deaths.  The 
proposed  GWR  is  expected  to  reduce 
the  total  number  of  illness  by  115,000 
and  the  total  number  of  deadis  by  11 
each  year.  The  GWR  in  conjunction 
with  the  Surface  Water  Treatment  Rule 
(SWTR),  Total  Colifbrm  Rule  (TOR)  the 


Interim  Enhanced  Surface  Water 
Treatment  Rule  (lESWTR),  the  FUter 
Backwash  Rule  (FBR)  and  the  Long 
Term  Enhanced  Surface  Water 
Treatment  Rules  (LTlESWTR  & 
LT2ESWTR)  wiU  provide  protections  to 
the  consiuners  of  pubUc  water  supply 
systems  from  waterbome  pathogens. 


Action 


FR  en* 


NPRM 
Final  Action 


OS/IOm)    65  FR  30194 
06/00/01 


Regulalory  FlexRilllty  Analysis 
Raqulrsd: 

Yes 

Small  Entitles  Affaetad: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Govammant  Lavals  Afffaclsd: 

Federal,  State,  Local,  Tribal 
Federalism: 

This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 

Additional  Intocmatlon: 

SAN  No.  2340 

Statutory  deadline  for  final:  After 
August  6, 1999  but  before  May  31, 
2002. 

uaciors  Anacna: 

22131  Water  Supply  and  Irrigation 
Systems 

Agency  Contact: 

Eric  Bumeson 

Environmental  Protection  Agency 

Water 

4607 

Washington,  DC  20460 

Phone:  202  260-1445 

Fax:  202  401-6135 

Email:  bume8on.eric0epa.gov 

Tracy  Bone 

Environmental  Protection  Agency 

Water 

4607 

Washington,  DC  20460 

Phone:  202  260-2954 

Fax:  202  401-6135 

Email:  bone.tracy^pa.gov 

RIN:  204O-AA97 


EPA 

146.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENIC 
AND  CLARIFICATIONS  TO 
COMPLIANCE  AND  NEW  SOURCE 
CONTAMINANT  MONTTORING 

Priority: 

EconomicaUy  Significant.  Major  imder 
5  use  801. 

Unfunded  Mandataa: 

This  action  may  afiiact  State,  local  or 
tribal  goverments  and  the  private 
sector. 

Legal  AmtMrtty: 

42  use  300(f)  SDWA  sec  1412 
CFRCttaHon: 

40  CFR  141(Revision);  40  CFR  142 
(Revision) 


NPRM,  Statutory,  January  1,  2000. 
Final,  Statutory,  January  1,  2001. 


The  Safe  Drinking  Water  Act  (SDWA) 
Amendments  of  .1996  require  EPA  to 
develop  a  plan  and  research  health 
risks  of  low  levels  of  arsenic.  In 
addition,  EPA  must  propose  a  revised 
drinking  water  regulation  for  arsenic  by 
January  1,  2000,  and  issue  a  final  rule 
by  January  1,  2001.  Currently  the 
drinking  water  standard  for  arsenic  is 
0.05  mg/L  or  50  ug/L.  A  March  1999 
Nationid  Academy  of  Sciences  report 
urged  EPA  to  lower  the  drinking  water 
standard,  because  inorganic  arsenic 
causes  bladder,  lung  and  other  internal 
cancers  in  humans.  The  report 
recommended  additional  studies  to 
characterize  health  effects  at  low  doses 
for  cancers,  cardiovascular  disease, 
diabetes,  reproductive  effects,  and 
chUdren. 

EPA  generally  sets  the  enforceable 
maximum  contaminant  level  (MCL)  as 
close  to  the  health-based  maximum 
contaminant  level  goal  (MCLG)  as 
feasible,  considering  treatment  efficacy 
and  costs,  but  may  set  an  alternative 
level  depending  on  the  balance  of  costs 
and  benefits  in  certain  cases.  EPA  must 
Ust  affordable  technologies  or  treatment 
techniques  that  achieve  compUance 
with  the  MCL  for  three  categories  of 
smaU  systems  considering  the  quaUty 
of  the  soiuce  water.  Furthermore, 
alternatives  to  central  treatment,  such 
as  point-of-use  and  point-of-entry 
devices,  can  be  considered  for  smaU 
systems  that  maintain  control  over 
operation  and  maintenance. 


In  addition,  in  this  final  rule,  EPA 
intends  to  clarify  conipliance 
monitoring  requirements  for  new  pubUc 
water  systems  and  new  water  sources. 
These  clarifications  would  apply  to 
Inorganic,  volatife  organic,  and 
synthetic  organic  contaminants. 

Statsmant  of  Naad: 

The  U.S.  PubUc  Health  Service  first 
established  a  drinking  water  standard 
for  arsenic  at  50  ug/L  in  1942.  The  Safe 
Drinking  Water  Act  of  1974  (SDWA) 
which  amended  the  PubUc  Health 
Service  Act  specified  that  EPA  set 
drinking  water  standards.  In  1975  EPA 
issued  a  National  Interim  Primary 
Drinking  Wator  Regulation  for  arsenic 
at  50  ug/L,  noting  no  illness.  After 
EPA's  risk  assessment  approach 
calculated  a  much  lower  arsenic  criteria 
to  protect  humans  from  skin  cagcer  for 
surifBce  water  quaUty  critnia  under  the 
Clean  Water  AcA,  the  drinking  water 
program  retained  its  50  ug/L  standard. 
EPA  did  not  revise  the  standard  as 
required  by  1986  amendments  to 
SDWA,  based  on  the  need  to  better 
characterize  health  effects  and  assess 
arsenic  removal  technologies.  At  that 
time.  EPA's  analysis  estimated  it  would 
cost  $2.1  bilUon  a  year  to  comply  with 
a  standard  protective  of  health  (skin 
cancer).  The  1996  amendments  to  the 
Safe  Drinking  Water  Act  require  EPA 
to  determine  whether  the  costs  of 
regulation  woidd  justify  the  benefits, 
including  consideration  of 
nonqnantifiahle  benefits.  In  addition, 
EPA  must  determine  the  incmnental 
costs  and  benefits  of  alternatives 
considered  that  do  not  include  what 
would  occur  from  compUance  with 
other  proposed  or  final  regulations.  If 
the  costs  do  not  justify  the  benefits,  die 
Administrator  may  choose  to  raise  the 
MCL  to  a  level  still  protective  of  health 
at  which  costs  do  justify  the  benefits. 
As  noted  in  tl7  ahove.  the  1999  report 
issued  by  the  National  Academy  of 
Sciences  definitely  inq)Ucated 
inorganic  arsenic's  effects  on  bladder, 
lung,  and  sldn  cancor.  Based  on 
existing  data,  EPA  is  urged  to  lower 
the  drinking  water  standard  as  soon  as 
possible. 

Summary  d  Legal  Baals: 

1412(b)(12)  CERTAIN 
CONTAMINANTS. 

(A)  ARSENIC:  (1)  SCHEDULE  AND 
STANDARD.—  Notwithstanding  the 
deadlines  set  forth  in  paragnqih  (1),  the 
Administrator  shaU  promiugate  a 
national  primary  drinking  water 
.regulation  for  arsenic  pursuant  to  this 
subsection,  in  accordance  with  the 
schedule  established  by  this  paragraph. 


(u)  STUDY  PLAN.—  Not  later  than  180 
days  after  the  date  of  enactment  of  this 
paragr^>h,  the  Administrator  shaU 
develop  a  comjwehensive  plan  for 
study  in  support  of  drinking  wator 
rulemaking  to  reduce  the  uncertainty  in 
assessing  health  risks  tissodated  widi 
exposure  to  low  levels  of  arsenic.  In 
conducting  such  study,  the 
Administrator  shaU  considt  with  the 
National  Academy  of  Sciences,  other 
Federal  agencies,  and- Interested  pubUc 
and  private  entities. 

(Ui)  COOPERATIVE  AGREEMENTS.— 
In  carr3ring  out  the  study  plan,  the 
Administrator  may  enter  into 
coopoative  agreements  with  other 
Federal  agencies.  State  and  local 
governments,  and  other  interested 
pubUc  and  private  entities. 

(iv)  PROPOSED  REGULA-nONS.—  The 
Administrator  shaU  propose  a  national 
primary  drinking  water  regulation  for 
arsenic  not  later  than  January  1.  2000. 

(v)  FINAL  REGULATIONS.—  Not  later 
than  January  1.  200l.  after  notice  and 
opportunity  for  pubUc  comment,  the 
Administrator  shaU  promulgate  a 
national  (Himary  drinking  water 
regulation  for  arsenic. 

(vi)  AUTHORIZATION.—  There  are 
authorized  to  be  appropriated  $2.5 
milUon  for  each  of  fiscal  years  1997 
through  2000  for  the  studies  required 
by  this  paragraph. 

Also  see:  1412(b)(4)(E)(u)  for  Usting 
smaU  system  tedinologies  1412(b)(4)(C) 
for  requiring  analysis  of  whether  costs 
justify  bniefits  1412(b)(3)(C)(i)  for  other 
requirements  for  the  cost-benefit 
analyses  1412(b)(15)  for  smaU  system 
variance  technologies,  if,  considering 
the  source  water,  no  treatment 
technology  is  listed. 


EPA  proposed  an  MCL  of  5  ug/L  for 
arseidc  and  requested  comment  on 
MCL  options  of  3, 10,  and  20  ug/L.  EPA 
provided  benefit  analyses  of  eadi  of 
these  alternatives,  measiued  as 
reducing  drinking  water  arsenic  from 
the  currait  standard  of  50  ug/L.  This 
proposal  lists  affordable  technologies 
for  smaU  systems,  as  required  by  the 
1996  amendments  to  the  statute. 
Because  EPA  identified  affordable 
compUance  technologies  for  aU  smaU 
system  sizes,  EPA  did  not  Ust  smaU 
system  variance  technologies. 

Antldpsflsd  Cost  and  Bsnsflls: 

Estimated  Costa: 

Over  98  peioent  of  the  cost  of  the 
arsenic  rule  comes  from  adding 
treatment  equipment,  chemicals,  and 


oversight  of  the  new  treatment.  At  the 
proposed  level  of  5  ug/L  for  arsenic  in 
drinking  water:  the  total  annualized 
costo  of  treatment,  monitoring, 
reporting,  recordkeeping,  and 
administration  for  the  6,600  CWSs 
needing  to  reduce  arsenic  wiU  be  $379 
milUon  a  year  at  3  percent  discoimt 
rates  ami  $445  milUon  a  year  at  7 
percent  discount  rates;  State  and 
Federal  administrative  costa  are 
projected  to  be  $3  mllUon  per  year  (at 
a  3  percent  discount  rate)  to  $5  milUon 
per  year  (at  a  7  percent  discount  rate). 

At  the  regulatory  option  of  3  ug/L,  total 
annualized  costo  of  treatment, 
monitcxing.  reporting,  recordkeeping, 
and  administration  wiU  be  $645  miUion 
a  year  at  3  percent  discount  rates  and 
$756  milUon  a  year  at  7  percent 
discount  rates.  At  the  regulatory  option 
of  10  ug/L.  total  costo  of  treatment, 
monitoring,  reporting,  recordkeeping, 
and  administration  wiU  be  $166  million 
a  year  at  3  percent  discount  rates  and 
$195  mllUon  a  year  at  7  percent 
discount  rates.  At  the  regulatory  option 
of  20  ug/L.  total  costo  of  treatment, 
monitoring,  reporting,  recordkeeping, 
and  administration  wlU  be  $65  milUon 
a  year  at  3  percent  discount  rates  and 
$77  milUon  a  year  at  7  percent  discount 
rates. 

Estimated  Benefito: 

Redtidng  arsenic  from  SO  ug/L  to  5 
ug/L  -  protecto  an  additional  22.5 
milUon  Ammicans  and  wiU  prevent 
about  20  cases  of  bladder  cancer  per 
year  and  approximately  5  bladder 
cancer  deaths  per  year. 

At  a  regulatory  option  of  3  iig/L, 
reducing  arsenic  frtim  50  ug/L  to  3  iig/L 
-  protecto  an  additional  35.7  milUon 
Americans  and  wiU  prevent  about  25 
cases  of  bladder  cancw  and 
approximately  7  bladder  cancer  deaths 
per  year. 

At  a  regulatory  option  of  10  ug/L. 
reducing  arsenic  from  50  ug/L  to  10 
ug/L  -  protecto  an  additionai  10.7 
milUon  Americans  and  wiU  prevent 
about  13  cases  of  bladder  cancer  and 
approximately  3  bladder  cancer  deaths 
per  year. 

Under  a  regulatory  option  of  20  ug/L, 
reducing  arsenic  from  50  ug/L  to  20 
ug/L  -  protecto  an  additional  4.4 
milUon  Americans  and  wiU  prevent 
about  7  cases  of  bladder  cancer  and 
approximately  2  bladder  cancer  deaths 
per  year. 

EPA  expecto  that  arsenic-related  lung 
cancers  (that  could  number  as  many  as 
two  to  five  times  the  number  of  bladder 
cancers)  and  cardiovascular  diseases 
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wiU  be  reduced  with  a  lower  standard 
as  well. 

The  estimated  values  of  the  benefits  of 
this  rule  range  from  as  high  as  $90 
miUion  for  bladder  cancer  to  $384 
million  for  limg  cancer. 


According  to  the  report  issued  by  the 
National  Academy  of  Sciences,  the  risk 
of  male  bladder  cancer  at  the  ciuxent 
standard  is  1  to  1.5  additional  cancers 
per  thousand  people,  or  1-1.5  x  10-3, 
based  on  a  linear  approach. 


Action 


FR  en* 


12/24/96    61  FR  67800 


Plan/kisenic 

Researcfi  Topics 

for  Funding 
NPRM 
Fmai  Action 

RsQuMofy  FtaxMNty  AiMlysIs 


06/22/00    65  FR  38888 
06/00/01 


Yes 


Businesses,  Organizations. 
Governmental  Jurisdictions 

GovMTMMnt  Lvwto  AflMted: 
Federal,  State,  Local,  Tribal 


This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 


SAN  No.  2807 

22131  Water  Supply  and  Irrigation 
Systems 

Agmcy  coniacc    j 

Irene  Dooley  I 

Environmental  Protection  Agency 

Water  , 

4607 

Washington,  DC  204B0 

Phone:  202  260-9531 

Fax:  202  260-3762 

Email:  dooley.irene9epa.gov 

RIN:  2040-AB75 


EPA 

146.  eTRI;  LOWERING  OF  EPCRA 
SECTION  313  REPORTING 
THRESHOLDS  FOR  LEAD  AND  LEAD 


Economically  Significant.  Major  under 
5  use  801. 

Lagal  AuttwrRy:    j 
42  use  11001  et  seq 


CFR  Citation: 

40  CFR  372 
Legal  Deadline: 

None 

Alwtract: 

The  Toxics  Release  Inventory  (TRI) 
currently  requires  reporting  from 
facilities  which  manufacture  or  process 
at  least  25,000  pounds  of  a  listed 
chemical,  or  otherwise  use  10,000    - 
pounds  of  a  Usted  chemical.  These 
thresholds  were  initially  established 
under  the  Emergency  Planning  and 
community  Right-To-Know  Act 
(EPeRA)  section  313(f)(1).  Section 
313(f)(2)  of  EPCRA  gives  the 
Adniinistrator  the  power  to  establish  a 
threshold  amount  for  a  toxic  chemical 
different  frx>m  the  amount  established 
by  paragraph  (1),  and  that  such  altered 
thresholds  may  be  based  on  classes  of 
chemicals.  EPA  is  considering  lowOTing 
the  thresholds  for  certain  pmsistent 
bioaccimiulative  toxic  (PBT)  chemicals 
and  has  issued  a  proposed  rule  that  sets 
out  the  critfflria  EPA  intends  to  use  for 
determining  if  a  chemical  is  persistent 
and  bioaccimiulative  under  EPCRA 
section  313.  EPA  is  currently 
conducting  analysis  to  determine  if 
lead  and  lead  compounds  meet  the 
proposed  criteria  for  persistence  and 
bioacciunulation  and  whether  the 
EPCRA  section  313  reporting  thresholds 
should  be  lowered.  EPA  is  sdso 
evaluating  the  environmental  fete  of 
lead. 

Statement  of  Need: 

TRI  is  the  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  releases  in  communities 
across  the  United  States.  The  intention 
of  Congress  was  for  TRI.  and  indeed 
all  of  EPCRA,  to  provide  information 
to  local  communities.  Communities' 
need  this  information  to  better 
understand  the  nature  of  the  releases 
at  the  local  level.  The  intent  of  TRI 
has  been  to  share  information  on 
releases  with  local  communities  to  help 
in  their  assessments  of  the  risks.  This 
basic  local  empowerment  is  the 
cornerstone  of  the  right-to-know 
program.  Yet  because  of  the  current 
reporting  thresholds.  TRI  does  not 
collect  release  and  transfer  data  on 
small  quantities  of  lead  and  lead 
compounds  that  may  persist  and 
bioacciunulate  in  the  environment. 
Even  small  releases  of  lead  and  lead 
compounds  can  have  significant 
impacts  on  hmnan  health  and  the 
environment.  Congress  gave  EPA  the 
authority  to  adjust  reporting  thresholds, 
because  it  recognized  that  tibis  might 


be  necessary  in  order  to  address  the 
American  public's  right  to  know  what 
is  happening  to  the  environment  near 
their  homes,  schools,  and  businesses. 

Summary  of  Legal  Baele: 

42  use  11023(f)(2);  42  USC  11048; 
EPCRA  S313;  EPCRA  S328. 

AltemaHvee: 

EPA  recognizes  the  reporting  burdm 
inherent  in  TRI.  and  is  continuing  to 
take  every  reasonable  opportunity  to 
minimize  this  biuden  while  ensuring 
the  public's  right  to  know.  As  such,  all 
available  alteinatives  will  be  identified 
and  evduated. 

Antlc^Mled  Cost  and  Benefits: 

EPA  has  proposed  to  lower  the  EPCRA 
section  313  reporting  thresholds  for 
lead  and  lead  compounds  to  10 
pounds.  Under  this  proposal  the 
estimated  aggregate  industry  cost  in  the 
first  year  would  be  $116  miUion  and 
in  subsequent  years  would  be  $60 
miUion.  The  iiiformation  reported  in 
TRI  increases  the  knowledge  levels  of 
lead  and  lead  compounds  released  to    ■ 
the  environment  and  pathways  to 
exposure,  improving  scientific 
understanding  of  the  health  and 
environmental  risks  of  toxic  chemicals; 
aUows  the  public  to  make  informed 
decisions  on  where  to  work  and  live; 
enhances  the  ability  of  corporate 
lenders  and  purchasers  to  more 
accurately  gauge  a  facility's  potential 
liability;  and  assists  Federal,  State,  and 
local  authorities  in  making  better 
decisions  on  acceptable  levels  of  toxics 
in  communities. 

Rieke: 

Ciurently  communities  do  not  have 
access  to  TRI  data  on  lead  and  lead 
compounds  that,  although  released  in 
relatively  small  qutmtities,  pose  a 
potential  risk  to  human  hedth  and  the 
environment  because  they  persist  and 
bioacounulate.  By  lowering  the 
reporting  thresholds  for  lead  and  lead 
compounds  the  public  virill  be  able  to 
determine  if  these  chemicals  are  being 
released  into  their  communities  and 
whether  any  action  should  be  taken  to 
reduce  potential  risks. 


Action 


FRCMa 


NPRM  .    08/03/99   64  FR  42222 

Notice  Extension  of     091/21/99  64  FR  51093 

ConHDont  Period  to 

11A)1/99 
Notice  Extension  of     ^0/20/99   64  FR  58370 

Comment  Period  to 

12/16/99 
Final /telion  1Q«0/00 
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ReguMory  FlexRilllly  Analyale 
nequlied: 

No 

SmaU  EntMee  Aflaclad: 

Businesses 

Government  Levele  Afleded: 

Federal,  State 


Additional  Information: 

SAN  No.  4259 

Fomerly  listed  as  RIN  2070-AD38. 

By  statute  and  regulation,  this  rule  will 
affect  SIC  codes  20-39, 10  (except  SIC 
codes  1011, 1081. 1094),  12  (except  SIC 
code  1241).  4911,  4931,  4939,  4953, 
5169.  5171.  and  7389. 


Aganqr  Contact: 

Maria  Doa 

Environmental  Protection  Agency 

OfBce  of  Environmental  Information 

2844 

Washington,  DC  20460 

Phone:  202  260-9592 

Fax:  202  401-8142 

Email:  doa.maria9epa.gov 

Daniel  R.  Bushman 

Environmental  Protection  Agency 

Office  of  Environmental  Information 

2844 

WasUngton.  DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.danielOepa.gov 

2025-AA05 
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EQUAL  EUPLOYMCNT  OPPORTUMTY 
l(EEOC) 

of  ReguMovy  md 


The  Equal  EmplOTment  Opportunity 
Commission  {JESOQ  enforces  six 
statutes  prohibiting  discrimination  in 
employment.  Title  Vn  of  the  Civil 
Rights  Act  of  1964,  as  amended, 
prohibits  emplojrment  discrimination 
on  the  basis  of  race,  color,  sex,  religion, 
or  national  origin.  The  Equal  Pay  Act  of 
1963,  as  amended,  jprohibits  the 
pa3^ent  of  different  wages  to  women 
and  men  worldng  in  the  same 
establishment,  performing  equal  work 
that  requires  equal  skill,  effort,  and 
responsibiUty  undet  similar  working 
conditions,  unless  the  pay  differential  is 
based  on  a  fiu:tor(s)  other  than  sex.  The 
Age  Discrimination  in  Emplojrment  Act 
of  1967  (ADEA),  as  amended,  prohibits 
employment  discrimination  on  the  basis 
of  age  against  people  age  40  and  older. 
Title  I  of  the  Americans  with 
Disabilities  Act  of  1990  (ADA),  as 
amended,  prohibits  employment 
disciimination  against  qualified 
individuals  with  disabilities.  Sections 
501  and  505  of  the  Rehabilitation  Act  of 
1973,  as  amended,  prohibit  Federal 
agencies  from  discriminating  in 
employment  against  qualified 
individiials  with  disabilities  and  require 
agencies  to  accommodate  the  special 
needs  of  persons  with  disabilities.  The 
Govenmient  Employee  Rights  Act  of 
1991  extends  protections  against 
emplo3rment  discrimination  to  certain 
employees  who  weie  not  previously 
covared. 

The  mission  of  the  Agency  is  to 
ensure  equality  of  opportuni^  by 
vigorously  enforcing  Federal  legislation 
prohibiting  discrimhiation  in 
emplo]n3ieiiL  Enforcement  is 
accomplished  through  investigation, 
conciliErtion,  altonative  methods  of 
dispute  resolution,  litigation, 
coordination,  and  regulation,  as  well  as 
by  education,  poUcy  research,  and 
technical  assistance.  In  pursuing  its 
mission  of  eradicating  discrimination  in 
the  worlqilace,  the  Commission  intends 
that  its  enforcement  be  certain  and 
predictable  and  that  its  remedies  be 
preventive  and  remedial  in  scope. 

One  important  step  toward  these  ends 
is  to  make  sure  that  employees, 
employers,  and  union  representatives 
understand  their  rights  and  obligations 
under  the  Federal  laws  prohibiting 
employment  discriminatioiL  In 
acondance  with  the  President's  national 
r^ulatory  principlas,  EEOC  develops 
r^ulations  necessary  to  inform 


employees  and  emplojrers  of  their  rights 
and  obligations  under  the  statutes  it 
enforces.  EEOC  further  educates  the 
public  on  an  ongoing  and  proactive 
basis  through  interpretive  guidelines, 
poUcy  documents,  management 
directives,  and  other  pubUc  guidance 
programs. 

EEOC  is  currently  considering  two 
significant  actions  of  a  regulatory 
nature.  Both  have  been  published  for 
public  comment. 

One  of  the  significant  actions  the 
Commission  proposes  is  to  issue 
legislative  regulations  to  provide 
detailed  guidance  for  employers  and 
employees  on  tender  back  of 
considoation  paid  for  a  vmvBt  of  rights 
and  claims  under  the  ADEA.  These 
issues  were  addressed  by  the  United 
States  Supreme  Court's  decision  in 
Oubre  v.  Entergy  Operations,  Inc.,  522 
U.S.  422  (1998).  The  proposed  rule  is 
titled  Waivers  of  Rights  and  Claims: 
Tender  Back  of  Consideration  and  was 
published  for  public  comment  (NPRM) 
on  April  23, 1999, 64  FR  19952.  The 
Commission  is  assessing  all  comments 
received  in  response  to  this  NPRM. 

The  second  significant  action  of  a 
regulatory  nature  that  the  Commission 
proposes  is  amendment  of  its  regulation 
governing  Federal  sector  equal 
employment  opportimity,  29  CFR 
1614.203,  to  reflect  the  1992 
amendment  of  section  501  of  the 
Rehabilitation  Act  of  1973.  Qmgress 
amended  section  501  to  state  that  the 
nondiscrimination  standards  of  title  I  of 
the  Americans  with  Disabilities  Act 
apply  to  complaints  imder  section  501 
of  the  Rehabilitation  Act.  The  proposed 
rule  is  titled  Federal  Sector  Equal 
Employment  Opportunity  and  was 
published  for  public  comment  (NTOM) 
on  March  1, 2000, 65  FR  11019. 

(Consistent  with  section  4(c)  of 
Executive  Order  12866,  this  statement 
was  reviewed  and  approved  by  the 
Chairwoman  of  the  Agency.  The 
statement  has  not  been  reviewed  or 
approved  by  the  other  members  of  the 
Commission). 

EEOC 


FINAL  RULE  STAGE 


Legs!  Aulhoflly: 

PL  102-569,  The  Rehabilitation  Act 
Amendments  of  1992;  42  USC  2000e- 
16;  29  USC  794a 

CFRCHaUon: 

29  CFR  1614 


None 


The  Commission  proposes  to  change  its 
Federal  sector  eqiial  employment 
opportunity  regulations  to  implement 
the  Rehabilitation  Act  Amencunents  of 
1992.  The  1992  amendments  provide 
that  the  standards  used  to  determine 
if  title  I  of  the  Americans  with 
Disabilities  Act  has  been  violated  will 
apply  to  complaints  of  nonaffirmative 
action  emplojnnent  discrimination 
under  section  501  of  the  Rehabilitation 
Act 

sfuneiiMni' Of  rwea: 

The  Commission  promulgated  its  latest 
regulation  under  section  501  of  the 
Rehabilitation  Act  in  April  1992, 
several  months  before  Congress  enacted 
the  1992  Rehabihtati(Hi  Act 
Amendments.  The  Commission  is  thus 
proposing  to  amend  its  section  501 
regulation,  found  at  29  CFR  1614.203, 
to  implement  the  Rehabilitation  Act 
Amendments. 

SumiiMry  of  Legal  Basis: 

Pursuant  to  sections  501  and  505  of  the 
Rehabilitation  Act,  the  Commission  is 
authorized  to  issue  such  regulations  as 
it  deems  necessary  to  carry  out  its 
responsibilities  under  the  Act  The 
proposed  regulatory  revisions  are  not 
required  by  statute  or  court  order.  ■ 


147.  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPOimJMTY 


Other  Significant 


The  Commission  has  consulted  with 
stakeholders  and  has  considered  their 
suggested  alternatives  in  developing 
this  regulatory  proposal.  The 
Commission  will  consider  all 
alternatives  offered  by  public 
commenters. 

Aiiuc^Misa  MMi  ano  DeneniK 

The  proposed  regulatory  changes  will 
enhance  enforcement  of  the  statutory 
requirements.  Federal  agencies  and 
individuals  will  have  a  clearer 
understanding  of  their  respective 
obUgations  and  rights  under  the 
RehabiUtation  Act.  It  is  not  anticipated 
that  this  proposal  will  result  in 
increased  costs. 

Risks: 

The  proposed  regulatory  changes  will 
lessen  the  risk  of  noncompliance  with 
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statutory  requirements  by  identifying 
and  providing  detailed  guidance  on  the 
appropriate  legal  standuds  governing 
Federal  sector  claims  of  nonaffirmative 
action  employment  discrimination 
under  section  501  of  the  Rehabilitation 
Act.  This  proposal  does  not  address 
risks  to  public  health,  safety,  or  the 
environment. 


FR 


NPRM 

NPRM  Coniment 

PModEnd 
Final  Action 


03«1/D0   65  FR  11019 
OS/D1/0O 

01/0GM)1 


RaguMofy  FtoxMNty  Analysia 


No 

uuwMiaiMiii  uvvws  Aiieuea: 
Federal 

Agency  Cofrtact: 

Carol  Miaskoff 

Assistant  Legal  Counsel,  Office  of  Legal 

Counsel 

Equal  Employment  Opportunity 

Commission 

Room  6037 

1801  L  Street  NW 

Washington,  DC  20507 

Phone:  202  663-4689 

TDD  Phone:  202  663-7026 

Fax:  202  663-4639 

RM:  3046-AA57 


EEOC 

148.  WAIVERS  OF  RIGHTS  AND 
CLAIMS:  TENDER  BACK  OF 
C0N8IDERATI0N- 


Other  Significant 


5  USC  522;  29  USC  628;  42  USC  2000e; 
42  USC  12101;  29  USC  206(d) 

CFRCNaHon: 

29  CFR  1625 


None 


Following  &e  United  States  Supreme 
Court's  decision  in  Ouhre  v.  Entergy 
OperatioDS.  faic..  522  U.S.  422  (1998). 
the  Commisdcm  has  devekqped 
proposed  regulatray  guidance  on  the 
status  of  coniridention  paid  for  a 
waiver  of  rights  and  claims  under  the 
ADEA. 


uiaiaiiieiii  oi  Naaa: 

The  Equal  Employment  Opportunity 
Commission  (EEOC  or  Commission)  is 
proposing  to  adopt  legislative 
regulations  addrauing  issues  relating  to 
the  "tender  back  of  consideration"  in 
connection  with  waivers  of  rights  and 
claims  under  the  Age  Discrimination  in 
Employment  Act  of  1967  (ADEA).  This 
issue  %va8  addressed  by  the  United 
States  Supreme  Court  in  Oubre  v. 
Entorgy  Operations,  Inc.,  522  U.S.  422 
(1998)r  In  that  decision,  the  Supreme 
Court  held  that  an  individual  was  not 
required  to  return  (tender  back) 
consideraticm  (such  as  improved 
severance  benefits,  extra  money,  or 
earlv  retirement)  for  a  waiver  in  order 
to  allege  a  violation  of  the  ADEA.  Prior 
to  the  Supreme  Court's  decision  in 
Oubre,  the  Federal  courts  of  appeals 
were  split  on  the  issue  of  whether  an 
indiviaual  who  signed  a  waiver 
agreement  was  reqiiired  to  tender  back 
any  consideration  paid  by  the  employer 
in  order  to  bring  a  claim  under  the 
ADEA.  The  Commission's  proposed 
legislative  rule  would  provide  detailed 
regulatory  guidance  to  the  pubUc  on 
the  tender  back  issue  addrMsed  by  the 
Supreme  Court's  Oubre  decision. 

The  ADEA  was  amended  by  title  II  of 
the  Older  Wori»r  Benefits  Protection 
Act  of  1990  (OWBPA)  to  regulate  the 
use  of  waivers  for  emplcraees  40  years 
of  age  or  older.  Title  II  of  OWBPA  sets 
forth  the  statutory  requirements  for  a 
valid  waiver  of  rights  under  the  ADEA. 
The  Commission  conducted  a 
n^otiated  rulemaking  in  1995  and 
1996  on  ADEA  waivers  under  OWBPA. 
The  Rulemaking  Committee  considered, 
but  agreed  not  to  resolve,  the  tendm 
back  issue,  and  it  was  not  included  in 
the  regulatory  language  recommended 
by  the  Committee  to  the  Commission. 
EEOC  promulgated  a  final  regulation  on 
ADEA  waivers  at  29  CFR  1625.22  on 
June  5, 1998,  63  FR  30624.  The 
preamble  to  the  final  regulation 
confirmed  that  the  issues  raised  in  the 
Supreme  Court's  Oirine  decision  would 
not  be  addressed  in  that  regulation,  but 
that  the  tender  back  issue  would  be 
covered  in  other  EEOC  guidance. 

Since  the  enactment  of  OWBPA, 
employer  and  employee  representatives 
have  expressed  continuing  interest  in 
reoeiviiig  guidance  on  the  issue  of 
waiver  agreementa.  The  use  of  waiver 
agraemento  in  the  worlq)lace  is  an 
increasingly  common  practice, 
particulany  in  connection  with  layofb 
and  reductions-in-foroe.  The  Supreme 
Court  rscognixed  in  Oubre  that 
requiring  tender  back  of  consideration, 
88  a  condition  of  bringing  an  ADEA 


suit,  could  frustrate  the  purposes  of  the 
statute  and  lead  to  evasion  of  OWBPA 's 
waiver  requiremente.  Because  of  the 
importance  of  the  tender  back  issue  to 
both  employers  and  employees,  the 
Commission  believes  that  Uie  pubUc 
would  benefit  from  regulatory  guidance 
in  this  area. 

Summary  of  Legal  Basle: 

Section  9  of  ADEA  authorizes  the 
Commission  to  issue  such  rules  and 
regulations  as  it  may  consider 
necessary  or  appropriate  for  carrying 
out  the  Act  This  regulatory  proposal 
is  not  required  by  statute  or  court 
order. 


The  Commission  considers  all 
alternatives  offered  by  public 
commenters. 

Aiillclpaled  Coat  and  BanafNa: 

Providing  a  clear  outline  of  what  is  and 
is  not  permissible  concerning  issues 
raised  oy  the  Supreme  Court's  Oubre 
decision  will  reduce  employment 
disputes  and  save  both  employers  and 
employees  time  and  imnecessary  costa. 
In  addition,  regulatory  guidance  on  the 
issue  of  waiver  agreementa  should 
result  in  increased  voluntary  resolution 
of  potential  employment  disputes,  and 
thereby  reduce  the  likelihood  of 
protracted  and  costly  litigation.  Finally, 
when  necessary,  regulatory  guidance  on 
tender  back  of  consideratfon  paid  under 
waiver  agreementa  will  ensure  that 
emplojrees  are  able  to  challenge  the 
vahdity  of  such  agreementa.  R  is  not 
anticipated  that  any  costa  will  arise 
from  issuing  the  proposed  regul^oty 
guidance. 

Regulatory  guidance  on  tender  back 
issues  will  lessen  the  rtak  that 
employees  will  be  forestalled  from 
chaUensinB  the  vaUdity  of  waiveis 
under  the  laws  enforced  by  EEOC  in 
the  event  that  they  are  unable  to  tender 
back  consideration.  The  Conunission 
has  a  substantial  interest  in  addressing 
this  risk.  The  right  of  individual 
onployees  to  challenge  waiver 
agreementa  is  essentiid  to  in^ilement 
the  strong  public  interest  in  eradicating 
discrimination  in  the  woriqjlace  and  is 
also  a  vital  part  of  the  statutory 
enforcement  scheme  of  the  ADEA,  as 
well  as  the  other  laws  enforced  by  the 
Commission.  The  proposed  regulation 
does  not  address  risks  to  pubUc  health, 
safety,  or  the  envinnunmt 
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FR  cne 


Government  Levels  AftaelMl: 

State,  Local,  Federal 


NPRM 

04/23/99    64  FR  19952 

NPRM  CodMnsnt 

06/22/99 

Period  End 

Final  Action 

12/00/00 

ReguMory  FtadMity  Aneiyels 


No 

SmeH  Entitles  Afficled: 

No  i 


Agenqf  Contact: 

Carol  Miadcoff 

Assistant  Legal  Counsel,  OfGce  of  Legal 

Counsel 

Equal  Employment  Opportunity 

Commission 

Room  6037 

1801  L  Street  NW 

Washington,  DC  20507 

Phone:  202  663-4689 

TDD  Phone:  202  663-7026 

Fax:202  663-4639 

RIN:  3046-AA68 

■LUNO  COOe  W7«-01-S 
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GENERAL  SERVICES 
ADMINISTRATION  (GSA) 

Statement  of  Regulatory  and 
DereguMory  PriorMea 

The  General  Services  Administration 
(GSA)  establishes  Govemmentwide 
policy  for  acqmsition,  management, 
utilization  and  disposal  of  real  property 
and  personal  property,  and 
adnJnistrative  services.  More 
specifically,  these  policies  address 
travel  and  transportation,  the 


construction  and  opwation  of  buildingsr 
information  technology,  the  use  of 
advisory  committees,  and  developing 
electronic  Government. 

GSA's  fiscal  year  2001  regulatory 
priorities  are  to  complete  production  of 
the  Federal  Management  Regulation 
(FMR)  and  to  finish  rewriting  the 
Federal  Travel  Regulation.  The  FMR  is 
being  written  to  replace  the  Federal 
Property  Management  Regulations 
(FPMR):  as  each  part  of  the  FMR  is 


published,  the  corresponding  parts  of 
the  FPMR  will  be  removed. 

The  new  FTR  and  FMR  are  intended 
to  make  GSA's  regulations  consistent 
and  sensible  and  to  limit  the  regulatory 
burden  on  Government  officials  and  the 
public.  They  are  being  written  in  a 
question  and  answer  format  to  make 
them  easier  to  read  and  understand,  and 
non-regulatory  guidance  is  being  moved 
into  other,  less  formal  publications. 

WUJNQCOOC 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION  (NASA) 

SOTMiMmai  negiMHOry  rimiiues 

The  National  Aeronautics  and  Space 
Administration  (NASA)  was  estabUshed 
by  the  National  Aeronautics  and  Space 
Act  of  1958  (the  Act),  42  United  States 
Code  (U.S.C.)  2451  et  seq..  which  laid 
the  foundation  for  NASA's  mission.  The 
Act  authorizes  NASA,  among  other 
things,  to  conduct  space  activities 
devoted  to  peaceful  purposes  for  the 
bmefit  of  humankind;  to  preserve  the 
leadership  of  the  United  States  in 
aeronautics  and  space  science  and 
technology;  and  to  expand  knowledge  of 
the  Earth  and  space.  To  carry  out  this 
mission,  NASA  is  authorized  to  conduct 
research  for  the  solution  of  problems  of 
flight  within  and  outside  the  Earth's 
atmosphere;  to  develop,  construct,  test, 
and  operate  aeronautical  and  space 
vehicles  for  researdi  purposes;  to 
operate  space  transportation  systems, 
induding  the  Space  Shuttle  and  the 
hitemational  Space  Station;  and  to 
perform  such  other  activities  as  may  be 
required  for  the  exploration  of  space. 
NASA  conducts  activities  required  for 
the  exploration  of  space  with  human 
tended,  robotic,  and  expendable 
vehicles  and  arranges  for  the  most 
effsctive  utilization  of  the  scientific  and 
engineering  resources  of  the  United 
States  with  other  nations  engaged  in 
aeronautical  and  space  activities  for 
peaceful  purposes. 

NASA's  mission,  as  documented  in  its 
1998  Strategic  Plan  (with  1999  Interim 
Adjustments),  is  to  advance  and 
communicate  scientific  knowledge  and 
understanding  of  the  Earth,  the  solar 
system,  and  the  universe;  to  advance 
human  exploration,  use,  and 
development  of  space;  and  to  research, 
develop,  verify,  and  transfw  advanced 
aeronautics  and  space  technologies. 

The  following  are  narrative 
descriptions  of  the  most  important 
regulations  being  planned  for 
pijhlication  in  the  Federal  Register 
during  fiscal  year  (FY)  2001. 

The  Federal  Acquisition  Regulation 
(FAR),  48  CFR  chapter  1.  contains 
procurement  regulations  that  apply  to 
NASA  and  other  Federal  agencies. 
NASA  implements  and  supplements 
FAR  requirements  through  the  NASA 
FAR  Supplement  (NFS).  48  CFR  chapter 
18.  Major  revisions  are  not  expected  in 
r  FY  2001,  except  to  conform  to  FAR 
changes  that  are  cmently  being 
promulgated  in  part  12,  Acquisition  of 
Coinmercial  Items,  and  part  45, 
Government  Property. 


'  In  a  continuing  effort  to  keep  the  NFS 
current  with  NASA  initiatives  and 
Federal  procurement  poUcy,  minor 
revisions  to  the  NFS  will  be  published. 
For  instcmce,  NASA  has  promulgated  an 
interim  rule  on  a  risk-centered  approach 
to  acquisition  that  will  affect  acquisition 
planning,^contract  structure,  contractor 
siuveillance,  and  other  contract 
management  areas,  which  will  result  in 
NFS  revisions. 

To  reduce  the  time  and  cost  spent  by 
the  Agency  and  by  our  science  and 
industry  partners  in  the  procurement  of 
basic  and  applied  research,  NASA  is 
focusing  on  streamlining  our  processes. 
To  go  forward  in  this  e&at,  regulations 
governing  Grant  and  Cooperative 
Agreements  at  14  CFR  parts  1260, 1273, 
and  1274,  were  rewritten  and  pubUshed 
as  a  proposed  rule.  Niunerous 
comments  were  received  and  are  being 
addressed  in  the  formulation  of  the  final 
rule. 

NASA  is  continuing  consideration  of 
revisions  to  the  cross-waiver  of  liability 
regulation  at  14  CFR  part  1266. 
Specifically,  NASA  is  considering 
implementation  of  the  cross-waiver  of 
liabihty  provision  of  the 
intergovernmental  agreement  of  the 
International  Space  Station  and 
refinement  and  clarification  of 
contractual  cross-waivers  in  NASA 
agreements  involving  launch  services. 

NASA  is  also  continuing 
consideration  of  a  new  regulation  that 
would  clarify  and  provide  procedures 
for  exercising  its  claims  authority  under 
42  U.S.C.  2473  (c)(13),  section  203  (c) 
(13)  of  the  Act,  as  amended,  especially 
as  applied  to  Agency  functions  such  as 
laundies  of  NASA  missions. 

NASA  is  amending  14  CFR  part  1214 
to  add  a  new  subpart  1214.4  entitled 
International  Space  Station  Crew.  This 
subpart  will  implement  certain 
provisions  of  the  International  Space 
Station  (ISS)  Intergovernmental 
Agreement  regarding  ISS  crew  members' 
observance  of  an  ISS  Code  of  Conduct. 

NASA 


RNAL  RULE  STAGE 


149.  •  CODE  OF  CONDUCT  FOR 
INTERNATIONAL  SPACE  STATION 
CREW 


Legal  Authority: 

42  use  2455,  2473,  2475;  18  USC  799 

CFR  Citation: 

14  CFR  1214,  subpart  1214.4 


None 
AlMtract: 

NASA  is  amending  the  title  of  14  CFR 
and  adding  subpart  1214.4  to 
implement  certain  provisions  of  the 
International  Space  Station 
Intergovernmental  Agreement  regarding 
crew  members'  observance  of  a  Code 
of  Conduct 

oiBwiiMiii  Of  Neoa: 

To  establish  and  implement  a  Code  of 
Conduct  for  crew  members  of  the 
International  Space  Station  (ISS). 

Summary  of  Legal  Baait: 

Required  by  the  provisions  of  the  ISS 
Inteigovemmental  Agreement  (IGA), 
entered  into  pursuant  to  42  U.S.C. 
2455,  2473,  and  2475. 


None  or  Not  Applicable  (N/A). 
Anticlpatad  Coat  and  Benallta: 

Costs-N/A;  benefits-compUance  wdth 
our  intwnational  agreement,  the  IGA. 

Rlaka: 

Vidation  of  the  IGA. 


Action 


FR  CHe 


Interim  Final  Rule 


10/00/00 


Other  Significant 


Regulatory  Flexibility  Anaiyaia 
Required: 

No 

Small  EntMaa  Affacted: 

No 

Govammant  Lavala  Aftocled: 

None 

Agency  Contact: 

John  F.  HaU  Jr. 

Senior  Coimsel  (Commercial 

International) 

National  Aeronautics  and  Space 

Administration 

Office  of  the  General  Counsel,  Code  GS 

NASA  Headquarters 

Washington,  DC  20546 

Phone:  202  358-2432 

Fax:  202  358-4355 

Email:  jhall@hq.nasa.gov 

RIN:  2700-AC40 

■LLMQ  COOe  7S1»-01-« 
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NATIONAL  ARCMVE8  AND  RECORDS 
ADMIMSTRAT10N  (NARA) 

Stalamant  of  RaguMory  PriorMaa 

The  National  Archives  and  Records 
Administration  (NARA)  issues 
regulations  directed  to  odior  Federal 
agencies  and  to  the  public.  Records 
management  regulations  directed  to 
Federal  agencies  concern  proper 
management  and  disposition  of  Federal 
recorc^.  Through  the  Information 
Security  Oversi^t  Office  (ISOO),  NARA 
also  issues  Govemmentwide  regulations 


concerning  information  security 
classification  and  declassification 
programs.  NARA  regulations  directed  to 
the  public  address  access  to  and  use  of 
our  historically  valuable  holdings, 
including  archives,  donated  historical 
materials,  Nixon  Presidential  materials, 
and  Presidential  records.  NARA  also 
issues  regulations  relating  to  the 
National  Historical  Publications  and 
Records  Commission  (NHPRC)  grant 
programs. 

NARA's  regulatory  priorities  for  fiscal 
year  2001  are:  (1)  developing  regulations 


relating  to  storage  standards  for  archival 
records;  (2)  reviewing  36  CFR  part  1230, 
Micrographic  Records  Management,  to 
update  industry  standards  and  to 
consider  expanding  the  part  to  address 
other  imaging  technologies;  (3)  revising 
regulations  on  transfer  of  electronic 
reccRds  to  the  National  Archives  of  the 
United  States  to  allow  additional 
transfer  media;  and  (4)  updating  and 
streamlining  NARA  rc^gulations  relating 
to  the  National  Historical  Publications 
and  Records  Commission  grant  program. 
cooc7si»«-e 
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of  ReguMory  Priortttee 

The  Office  of  Personnel 
Management's  (OPM)  regulatory 
priorities  for  the  condng  year  will 
continue  to  focus  on  human  resoiuce 
management  improvements  that  will 
enable  the  Federal  Government  to 
recruit,  manage,  and  retain  the  high 
quality,  diverse  workforce  needed  by 
agencies  to  deliver  their  respective 
missions  to  the  American  public. 

An  unqualified  success  story  of  the 
Clinton  Administration  has  bran  the 
histcnic  transformation  of  our  Federal 
workforce:  a  workforce  that  is  the 
smallest  it  has  been  since  the 
Eisenhower  Administration  as  a  result 
of  needed  Government  workforce 
restructuriiu,  yet  one  that  operates  with 
increased  efficiency.  It  is  managed  with 
concern  for  balancing  the  work  and 
family  needs  of  its  employees  with  a 
renewed  commitment  for  getting  results 
for  the  American  people.  It  is  focused 
on  innovation  and  aggressively  seeking 
ways  to  incorporate  e-leaming  into  the 
training  of  its  employees.  It  is  a 
worldoNTce  made  infinitely  stronger  by 
its  diversity,  the  very  diversity  mat 
helped  make  this  country  great.  The 
Federal  Government  that  is  now 
charging  into  the  new  millennium  is 
one  focused  on  quality,  efiisctiveness 
and  customer  service,  and  one  that  is 
better  equipped  to  recruit  and  retain  a 
high  quality  woridoice  of  the  future. 

In  the  coming  year,  we  will  continue 
focusing  on  ways  to  give  Federal 
managers  the  tools  they  need  to  recruit 
and  retain  a  high  quality  workforce.  The 
Federal  Govnnment  must  have  effective 
strategies  for  competing  in  the  strong 
lab(»  maricet  An  important  step  in 
imfMtoving  the  Fed^l  Government 
recruitment  position  was  taken  by 
Preaident  ClLaton  on  July  7, 2000,  in 
signing  Executive  Order  13162, 
establishing  the  Federal  Career  Intwn 
Program,  "mis  program  is  designed  to 
attract  exceptional  men  and  women  to 
the  Federal  wori^rce  who  have  a 
variety  of  experiences,  academic 
disciplines  and  conqietencies,  and  to 
ptBjpKte  them  for  careers  in  the  analysis 
and  execution  of  pubUc  programs.  OPM 
will  issue  regulations  to  implement  this 
impfKtant  program,  «^ch  will  offer 
participants  unrivaled  professional 
experiences  and  training  opportunities 
that  are  tailored  to  meet  their 
professional  goals. 

To  further  enhance  the  Federal 
Government's  abiUty  to  recruit  and 
retain  highly  qualified  professional. 


technical  and  administrative  personnel, 
we  will  finalize  regulations  authorizing 
agencies  to  establish  a  program  under 
which  they  may  agree  to  repay  all  at 
part  of  any  outstanding  federally 
insured  student  loans,  both  for  current 
agency  employees  and  new  recruits, 
l^ese  regulations  will  provide  agencies 
with  another  important  new  tool  for 
recruiting  and  retaining  the  best  and 
brightest  workers  in  today's  competitive, 
labor  market. 

We  will  propose  regulations  to  give 
agencies  greater  flexibility  to  use 
recruitment  and  relocation  bonuses  and 
retention  allowances  by  authorizing 
them  to  make  such  payments  to  their 
Federal  Wage  System  employees.  The 
regulations  will  also  give  agencies  the 
flexibility  to  pay  retention  allowances  to 
employees  who  are  likely  to  leave  their 
position  for  other  Federal  employment 
under  a  difierent  pay  system  under ' 
certain  limited  conditions. 

As  the  Federal  Government  continues 
to  set  the  standard  for  compassionate, 
femily-focused  work  environments, 
anticipated  passage  of  supporting 
legislation  will  allow  us  to  extend 
regulations  authorized  by  the  Child  Care 
Tuition  Assistance  Program  to  permit 
agency  use  of  ^propriated  funds  for 
child  care  costs  for  lov/et  income 
employees.  Good  qiiality  child  care  can 
be  prohibitively  expensive,  and  we  need 
to  do  everything  we  can  to  reduce  costs 
and  bring  employees  the  peace  of  mind 
that  comes  with  knowing  their  children 
are  safe  and  in  good  hands.  When 
hiunan  resource  systems  are  designed  to 
address  employee  needs  such  as 
assistance  with  child  care  costs, 
agencies  immediately  benefit  by  better 
recruitment  and  retention  of  qualified 
personnel,  residting  in  significant 
recruitment  and  tr^ning  cost  savings, 
lower  absenteeism  and  improved 
employee  morale. 

We  were  pleased  to  announce 
recently  that  Federal  employees  will 
soon  be  able  to  use  pretax  dollars  to  pay 
for  their  health  insurance  premiiuns 
under  the  Federal  &nployees'  Health 
Benefits  Program.  The  Presidoit's  FY 
2001  Budget  endorsed  health  insurance 
premium  conversion  to  recognize  that 
Federal  employees  are  the  key  to 
effective  Government  performance  and 
to  enable  the  Government  to  attract  and 
retain  a  high-quality  work  foroe. 

Premium  conversion  will  enable 
Executive  Branch  emplojrees  to  pay 
their  Federal  Employees'  Health 
Benefits  Program  premiums  on  a  pretax 
basis.  These  regulations  will  take 
advantage  of  current  tax  law  to  allow 
more  tlum  1.5  million  Federal 


«nployees,  representing  over  3  million 
lives  including  dependents,  to  enjoy  a 
benefit  already  available  to  most 
employees  in  the  private  sector  and  in 
State  and  municipal  governments.  As  a 
result,  the  Federal  Government  will  be 
a  more  competitive  employer  and  health 
insurance  will  become  more  affordable 
for  Federal  employees  and  their 
femilies. 

OPM  also  expects  to  introduce 
legislation  to  provide  additional  tools 
and  flexibilities  to  enhance  Federal 
human  resource  management  for  the 
future.  As  new  legislation  is  enacted, 
OPM  win  prepare  the  necessary 
implementing  regulations. 

Under  the  leadership  of  President 
Clinton  and  Vice  President  Gore,  our 
Government  is  more  effective  and 
responsive  to  the  needs  of  the  people  we 
serve.  Federal  employees  are  focused 
like  never  before  on  innovation  and 
productivity  because  they  work  for  an 
employer  that  seeks  and  encourages 
excellence,  an  employer  that 
demonstrates  by  its  actions  that  it  values 
their  contributions,  and  an  employer 
that  understands  the  needs  of  die 
American  worker  in  this  new  centiuy. 

The  Office  of  Personnel  Management 
will  continue  to  accept  the  challenge  of 
improving  our  human  resoiuce 
managranent  systems  in  order  to  attract 
and  keep  the  best  possible  talent,  to 
promote  fairness  and  diversity,  to 
preserve  the  merit-based  dvil  swvice 
system  that  serves  as  the  comwstone  of 
our  donocrac^,  and  to  create  a 
Government  that  tnUy  serves  our 
citizens. 


PROPOSED  RULE  STAGE 


ISO.  RECRUmHENT  AND 
RELOCATION  BONUSES  AND 
RETENTION  ALLOWANCES 


Other  Significant 

Legal  Aulhortty: 

5  use  5753;  5  USC  5754 

CFRCttMon: 

5CFR575 


None 


These  proposed  regulations  would 
provic^  agencies  with  greater  flexibility 


in  the  use  of  recruitment  and  relocation 
bonuses  and  retention  aUowanoes.  This 
proposal  would  amend  the  regiUations 
to  allow  agencies  to  pay  recruitment, 
relocation,  and  retention  payments  to 
Federal  Wage  System  employees.  The 
proposed  r^ulations  Mrould  also 
provide  agmdes  with  die  flexibility  to 
pay  retention  allowances  to  employees 
who  are  likely  to  leave  their  position 
for  other  Federal  employmmt  under  a 
different  pay  sjrstem  under  certain 
limited  conditions. 

SHMMnem  ot  Neea: 

Agencies  have  specifically  requested 
these  proposed  regulatory  changes  to 
provide  them  with  additional  flexibility 
to  help  reetuit  and  retain  Federal 
employees. 

Sufmnary  of  Legal  BaaiK 

The  governing  United  States  Code 
provisions  are  5  U.S.C.  5753  and  5 
U.S.C.  5724. 


Other  alternatives,  such  as  authorizing 
the  use  of  special.salary  rates,  were 
considered  and  rejected  because  they 
were  either  inappropriate,  too  costly,  at 
did  not  offer  the  flexibility  agencies 
were  seddng. 

Anilclpated  Coat  and  DaiialllB- 

The  proposed  regulations  would  help 
agencies  recruit  and  retain  critical 
employees  and  avoid  the  costs  related 
to  employee  turnover  (e.g.,  reduced 
-  productivity,  increased  or  prolonged 
recruitment  actions,  training  new 
employees).  Because  the  proposed 
regulations  expaml  the  drcumstanoes 
under  which  recruitment  and  relocation 
bonuses  and  retention  allowances  may 
be  paid,  it  is  possible  that  the  costs 
associated  widi  these  payments  may 
increase.  However,  since  agencies  have 
the  discretion  to  use  these  recruitment 
and  retention  incentives,  we  cannot 
qwcifically  predict  or  quantify  these 
costs. 


These  proposed  regulations  would 
delegate  to  agencies  increased  authority 
to  pay  recruitment  and  retention 
incentives  to  employees  under  certain, 
limited  drcumstanoes.  We  will 
continue  to  ensure  agendes  do  not 
violate  the  merit  systons  prindples  and 
prohibited  personnel  practices  under  5 
U.S.C.  2301  and  2302  whoi  using  these 
new  authorities  through  our  monitoring 
and  ovnsight  responsibilities. 


Mkm 

DM*          PRCNi 

NPRM 
Final  Acllon 

lOMXVOO 

i2/o(yoo 

ReguMory  FlaxMIKy  Analyaia 

No 

SNliMI  BflDlIM  AlfMnMR 

No 

• 

None 


Jeanne  D.  Jacobson 

Workforce  Compensaticm  and 

Psrfoimance  Service 

Office  of  Personnel  Managmnmt 

Office  of  Compensation  Administration 

1900  E  Street  NW. 

WasUngtfHi,  DC  20415 

Phone:  202  606-2858 

Fax:  202  6064)824 

Email:  payleave9opm.gov 

RIN:  3206-AJ08 


FMAL  RULE  STAGE 


151.  •  REPAYMENT  OF  STUDENT 
LOANS 


Other  Significant 
Lagal  Authority: 

5  USC  5379 
CFRCttMlon: 
5  CFR  537 


None 


These  regulations  implement  Public 
Law  101-510  (codified  as  5  U.S.C. 
5379),  which  authorizes  agendes  to 
establish  a  program  under  which  they 
may  agree  to  repay  all  or  part  of  any 
outstanding  Federally  insured  student 
loan(s)  in  order  to  recruit  or  retain 
highly  qualified  professional,  technical, 
or  administrative  persoimel.  The 
regulation  will  provide  agendes  with 
a  tool  for  recruiting  and  retaining  the 
best  and  Inightest  workers  from  today's 
competitive  labor  market. 


siaHniani  or  Naas 

These  regulations  wiU  help  agendes 
compete  for  highly  qualified  employees 
in  today's  competitive  labOT  mancet 


Summary  of  Legal  I 

These  provisions  are  governed  by  tide 
5,  United  States  Code,  section  5379. 


These  regulations  are  one  of  several 
flexibilitities  agendes  may  use  when 
trying  to  attract  or  retain  individuals 
to  Fedmal  sovioe  for  whom  the 
government  has  a  special  need. 

As  a  retention  incentive,  the  proposed 
regulations  will  help  agendes  avoid  the 
costs  related  to  employee  tiunover  (e.g., 
reduced  prodiictivity,  increased  or 
prolonged  recruitment  actions,  training 
new  employees). 

Agency  use  of  this  incentive  is 
discretionary  (both  in  terms  of  the 
number  of  employees  receiving  the 
benefit  and  the  amount  each  employee 
may  receive).  Therefore,  we  cannot 
quantify  the  costs  associated  with 
implementation  of  these  regulations. 


These  proposed  regulations  give 
agendes  the  authority  to  use  a  new 
recruitment  and  retention  incentive. 
The  regulations  require  that  agendes  do 
not  violate  the  merit  systems  prindples 
and  prohibited  porsonnel  practices 
under  5  U.S.C.  2301  and  2302  when 
using  this  new  authority. 


FRCtte 


NPRM 
Rnal  Action 


06C2/00    66  FR  38791 
12/DQ/OO 


Regulalory  Flawwllty  Analyaia 
Req 

No 


No 

uovemmem  bavwa  Anacwo: 

None 

Agency  Contact: 

MikQ  Mahoney 

Employment  Service,  StafBng  Policy 

Division 

Office  of  Personnel  Management 

1900  E  Street  NW. 

Washington,  DC  20415 

Phone:  202  6064)830 

Fax:  202  606-0023 

RM:  3206-AJ12 
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1S2.  •  mPLEMENTATION  OF 
PRBMJM  CONVERSION  FOR 
EXKUnVE  BRANCH  FEDERAL 
EMPLOYEES  PARHCIPATINQ  IN  THE 
FBIERAL  EMPLOYEES'  HEALTH 
BENEFITS  (FEHB)  PROGRAM 


Economically  Significant.  Major  under 
5  use  801. 


Legal  Authority: 

26  use  125 
CFR  Citation: 
scFRsgo 


None 


At  the  President's  (firection,  the  Office 
of  Personnel  Management  (OPM)  is 
issxiing  regulations  under  the  Federal 
Employees'  Health  Benefits  (FEHB) 
Program  to  enable  employees  of  all 
Executive  Branch  agencies  to  pay  their 
share  of  FEHB  premiiims  with  pre-tax 
dollars  in  accordance  with  section  125 
of  the  Internal  Revmue  Code.  OPM  is 
simultaneously  amanHing  salary 
allotment  ilsgulations  at  5  CFR  550, 
because  employees  participating  in 
premium  conversion  must  allot  a 
potion  of  salary  to  their  employing 
agency  that  agencies  will  then  use  to 
pay  the  employee  share  of  FEHB 

Coiums.  The  regulations  establish  the 
c  rules  under  w^ch  premimn 
conversion  will  operate  beginning  in 
October  2000.  i 

fNead:! 


In  his  2001  Budget,  the  President 
directed  CH'M  to  in^>lement  healtii 
insurance  premium  conversion  to  bring 
the  Federal  Government  in  line  with 
common  private-sector  employer 
practices.  Over  60  million  private 
sector  employees  with  employment- 
based  health  insurance  pay  their 
premiums  with  pre-tax  doUars.  These 
regulations  will  take  advantage  of 
ouient  tax  law  to  allow  more  than  1.5 
million  Federal  employees, 
refnesenting  more  than  3  million  Uves 
including  dependents,  to  have  the  same 
benefit  as  private  sector  workers.  As  a 
result,  the  Federal  Government  will  be 
a  more  competitive  omployer  and 
health  insurance  will  become  more 
aSordable  for  Federal  employees. 

Summary  of  Legal  Baala: 

Premium  conversion  plans  are  ^  type 
of  "cafeteria  plan"  that  qualifies  for 


special  tax  treatment  under  section  125 
of  the  Internal  Revenue  Code. 

AHemativee: 

OPM  met  with  those  Federal  agencies 
that  have  previously  implemented  a 
premium  conversion  plan:  the  U.S. 
Postal  Service,  the  Federal  Judiciary, 
and  some  small  Executive  Branch 
agencies  with  independent 
compensation-setting  authority.  OPM 
studied  the  range  of  implementation 
issues  that  these  organizations 
encountered;  bom  payroll  system 
changes  and  educational  outreach,  to 
complying  with  tax  code  requirements. 
OPM  also  hired  a  <:ontractor  with 
.substantial  experience  in  employee 
benefits  tax  compliance  to  write  a  plan 
document  that  conforms  to  IRS-section 
125  rules.  These  regulations  reflect  the 
"best  practices"  of  other  employers  in 
terms  of  premium  conversion  program 
development  and  implementation. 

Antlcipaled  Coat  and  BeneAta: 

Given  the  present  tight  labor  market 
conditions,  the  Federal  Government, 
like  all  employers,  must  use  every 
means  possible  to  attract  and  retain 
highly  skilled  employees.  Premium 
conversion  plans  are  a  widely  available 
employee  benefit  that  lowers  individual 
tax  liability.  This  regulation  will 
eliminate  a  competitive  disadvantage  in 
the  Federal  Government's 
compensation  package  and  will 
increase  employee  satisfaction. 

The  costs  associated  with  this 
regulation  are  the  start-up  costs  to 
implement  the  premiimi  conversion 
program;  the  decrease  in  Medicare, 
Social  Security,  and  income  taxes  paid 
by  Federal  employees;  and  the  decrease 
in  Federal  employer  payments  to  the 
Medicare  and  Social  Security  trust 
funds. 

OPM  estimates  the  start-up  cost  to  be 
$3  million  in  2001,  with  $2.5  million 
coming  fit)m  agency  costs  to  update 
payroll  systems  to  accommodate  the 
program  and  $5  miUion  from 
educational  outreach  programs.  In  fiscal 
year  2001,  the  tax  benefit  to  employees 
is  estimated  to  be  about  $670  million: 
$550  million  in  Federal  income  taxes; 
$85  million  in  Social  Security  taxes; 
and  $35  million  in^edicare  taxes.  The 
decrease  in  Federal  employer  payments 
to  Social  Security  and  Medicare  trust 
funds  is  estimated  to  be  $85  million 
and  $35  million,  respectively. 
Assuming  that  health  insurance 
premiums  will  continue  to  increase  at 
recent  rates,  the  decrease  in  tax 
revenues  attributable  to  premitmi 
conversion  is  expected  to  grow  at  a 


proportional  rate  in  each  subsequent 
year 

RMca: 

Premium  conversion  will  assist  the 
Fedoral  Government  in  remaining 
competitive  with  other  employers  in 
attracting  and  retaining  highly  skilled 
emplojrees.  OPM  has  established  a 
strategic  compensation  policy  center  to 
look  at  the  best  practices  in  pay, 
benefits  and  other  forms  of 
compensation  in  Federal,  State  and 
local  governments,  the  private  sector 
and  foreign  governments.  OPM  held  a 
Strategic  Compensation  Conference 
2000  on  August  28-29  in  Washington. 
D.C. 


Action 


PR  CUB 


Interim  Final  Rule 
Interim  Fmal  Rule 

EffecHve 
Fmai  Action 


07/19/00   65  FR  44644 
09/18/00 

11/00/00 


Regulatory  FlexMilty  Aneiyaie 
Required: 

No 

SmaH  EntHlaa  Affected: 

No 

uovemnieni  LieveiB  Aiieciea: 

None 

Agenqr  Contact: 

AbbyL.  Block 

Chief,  Insurance  Poficy  Division, 
Retirement  and  Insurance  Group 
Office  of  Personnel  Management 
Office  of  Insurance  Programs 
1900  E  Street  NW. 
Washington,  DC  20415 
Phone:  202  606-0191 

RIN:  3206-AJ17 

OPM 

153.  •  EXCEPTED  SERVICE;  CAREER 
AND  CAREER-CONOmONAL 
EMPLOYMENT 

Priority: 

Other  Significant 

Legei  Authority: 

EO  13162 

CFR  Citation: 

5  CFR  213;  5  CFR  315 


None 
AlMtract: 

These  regulations  implement  Executive 
Order  13162,  which  establishes  the 


Federal  R^isfeBr/Vol.  65,  No.  231 /Thursday.  Novembei'  30.  2000 /The  Regulatory  Plan       73S07 


Federal  Career  Intern  Program.  This 
program  will  be  used  to  attract 
exceptional  men  and  women  to  the 
Federal  workforce  who  have  diverse 
professional  experiences,  academic 
training,  or  competencies  and  prepare 
them  for  careers  in  anal3rzing  and 
implementing  public  programs. 

This  regulation  supports  the 
Administration's  effort  to  recruit  the 
highest  caliber  people  to  the  Federal 
Government,  develop  their  professional 
abilities,  and  retain  them  in  Federal 
departments  and  agencies. 

Statement  of  Need: 

Agencies  have  specifically  requested  an 
appointing  authority  that  will  enable 
them  to  attract  and  appoint  exceptional 
individuals,  who  have  a  variety  of 
experience,  academic  disciplines,  or 
competencies  necessary  for  the  analjrsis 
and  elkecution  of  their  programs. 

Summary  of  Legal  Baala: 

OPM  has  the  authority  under  Civil 
Service  Rule  6.1  to  except  positions 
from  the  competitive  service  when  it 
determines  that  appointments  to.these 


positions  through  competitive 
examination  is  not  practicable. 
Conversion  to  competitive  civil  service 
status  is  authorized  under  Executive 
Order  13162. 

Alternatlvae: 

Agencies  are  encouraged  to  utilize  all 
available  appointing  authorities.  These 
regulations  provide  agencies  with  one 
of  several  mechanisms  to  appoint 
individuals  to  Federal  service  at  the 
entry  level. 

AnticifMled  Coat  and  Benenta: 

Agencies  will  have  the  discretion  to  use 
this  appointing  authority  for  hiring 
individuals  at  a  variety  of  grade  levels. 
Therefore,  we  cannot  quantify  the  costs 
associated  with  implementation  of 
these  regulations. 

RMa: 

These  proposed  r^ulations  give 
agencies  the  authority  to  appoint 
individuals  in  the  excepted  service  and 
noncompetitively  convert  them  to  the 
competitive  service.  The  regulations 
require  that  agencies  do  not  violate  the 
merit  systems  principles  and  prohibited 


personnel  practices  under  5  U.S.C. 
2301  and  2302  when  using  this  new 
authority. 


Action 


FRCMa 


Interim  Final  Rule 


12A)0/00 


Regulatory  FieadblHty  Anelyele 
Required: 

No  ■ 

Small  EntWee  Afleded: 

No 

Government  Levew  Affected: 

None 

Agenqf  Contact: 

Karen  Jacobs 

Employment  Service,  Staffing  PoUcy 

Division 

Office  of  Personnel  Managemoit 

1900  E  Street  NW. 

Washington,  DC  20415 

Phone:  202  606-0830 

Fax:  202  606-0023 

RIN:  3206-AJ28 
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PENSION  BENERT  GUARANTY 
CORPOflATION  9>BQC) 

of  ReouMovy  end 


tPragnuns 

The  Pension  Benefit  Guaranty 
Caqxiration  (PBGC)  administers  two 
insurance  programs  for  private  defined 
benefit  plains  under  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA):  A  single-employer 
plan  termination  insurance  program  and 
a  multiemplo)rer  plan  insolvency 
insurance  program.  The  PBGC  protects 
the  pensions  of  nearly  43  million 
wondng  men  and  women  in  about 
39,000  private  defined  benefit  plans, 
including  about  1,800  multiemployer 
plans. 

Under  the  single-employer  program, 
the  PBGC  pays  guaranteed  and  certain 
other  pension  benefits  to  participants 
and  beneficiaries  if  their  plan  terminates 
with  insufficient  assets  (distress  and 
involuntary  terminations).  At  the  aid  of 
fiscal  year  1999,  the  PBGC  was  trustee 
of  abnost  2,800  plans,  and  paid  $902 
miUion  in  benefits  to  about  230,000 
people  during  1999.  Another  217,000 
people  will  receive  benefits  when  they 
retire  in  the  future. 

Most  terminating  single-employer 
plans  tenninate  with  sufficient  assets  to 
pay  all  benefits.  The  PBGC  has 
administrative  responsibility  for  these 
terminations  (standard  terminations), 
but  its  role  is  limited  to  seeing  that 
proper  procedures  are  followeid  and 
participants  and  beneficiaries  receive 
their  plan  benefits. 

The  multiemployer  program  (which 
covers  about  9  million  workers  and 
retirees  in  about  1,800  insured  plans)  is 
fimded  and  administered  separately 
from  the  single-employer  program  and 
differs  in  several  significant  ways.  The 
multiemployer  program  covers  only 
collectively  bargained  plans  involving 
more  than  one  untelatml  employer.  The 
PBGC  provides  financial  assistance  (in 
the  fnin  of  a  repayable  loan)  to  the  plan 
if  the  plan  is  unable  to  pay  benefits  at 
the  guaranteed  le^l.  Guaranteed 
benefits  are  generally  less  than  a 
participant's  full  benefit  under  the  plan 
(and  less  than  the  single-employer 
guaranteed  benefit).  PBGC  financial 
assistance  occurs  Infrequentiy. 

The  PBGC  receives  no  funds  from 
general  tax  revenues.  Operations  are 
financed  by  insurance  premiums, 
investment  income,  assets  from  pension 
plans  trusteed  by  Uie  PBGC,  and 
recoveries  from  the  companies  formerly 
responsible  fat  the  trusteed  plans. 


To  carry  out  these  functions,  the 
PBGC  must  issue  regulations 
interpreting  such  matters  as  the 
termination  process,  establishment  of 
procedures  for  the  payment  of 
premiums,  and  assessment  and 
collection  of  employer  liability. 


(HHectivea  and  Priorities 

PBGC  regulatory  objectives  and 
priorities  are  devel(^>ed  in  the  context 
of  the  statutory  purposes  of  title  IV:  (1) 
to  encourage  voluntary  private  pension 
plans,  (2)  to  provide  for  the  timely  and 
uninterrupted  payment  of  pension 
benefits  to  participants  and  ' 
beneficiaries,  and  (3)  to  maintain  the 
premiums  that  support  the  insurance 
programs  at  the  lowest  possible  leveb 
consistent  with  carrying  out  the  PBGC's 
statutory  obligations  (ERISA  section 
4002(a)). 

The  PBGC  implements  its  statutory 
purposes  by  developing  regulations 
designed:  (1)  to  assure  the  security  of 
the  pension  benefits  of  woricers,  retirees, 
and  beneficiaries;  (2)  to  improve 
services  to  participants;  (3)  to  ensure 
that  the  statutory  provisions  designed  to 
minimize  losses  for  participants  in  the 
event  of  plan  termination  are  effectively 
implemented;  (4)  to  encourage  the 
establishment  and  maintenance  of 
defined  benefit  pension  plans;  (5)  to 
facilitate  the  collection  erf  monies  owed 
to  plans  and  to  the  PBGC,  while  keeping 
the  related  costs  as  low  as  possible;  and 
(6)  to  simplify  the  termination  process. 

Legislative  Initiatives 

Since  the  early  1980s,  there  has  been 
a  gradual  shift  away  from  defined 
benefit  pension  pkms  in  the  i«ivate 
sector.  The  number  of  PBGC-insured 
defined  benefit  plans  peaked  in  1985  at 
about  112.000.  Since  then,  there  has 
been  a  sharp  decline  to  about  40,000 
plans  in  1999. 

This  reduction  has  not  been 
proportional  across  all  plan  sizes.  Plans 
with  fewer  than  100  participants  have 
shoMm  the  most  marked  decline,  from 
about  90.000  in  1985  to  less  than  24.000 
in  1999.  There  also  has  been  a  sharp 
decline  for  plans  with  between  100  and 
999  participants,  from  more  than  19,000 
in  1985  to  about  11.000  in  1999. 

In  marked  contrast  to  the  trends  for 
plans  with  fiswer  than  1,000 
participants,  the  numb«  of  plans  with 
more  than  1,000  participants  has  shoMna 
modest  growth.  Since  1980,  the  munber 
of  plans  with  between  1.000  and  9,999 
participants  has  grown  by  about  6 
percent,  from  4.017  to  4.257  in  1999. 
The  number  of  plans  with  at  least 
10.000  participants  has  grown  from  469 


in  1980  to  749  in  1999.  an  increase  of 
nearly  00  percent. 

The  growth  in  the  number  of  large 
plans  is  attributable  to  two  factors.  First, 
the  n^id  increase  in  inactive 
participants  (retirees  and  separated 
vested  participants)  has  pushed  some 
plans  into  hi^er  size  cat^ories. 
Second,  there  has  been  considerable 
plan  merger  activity  over  the  13-year 
period  from  1985  through  1997. 

In  contrast  to  the  dramatic  reduction 
in  the  total  number  of  plans,  the  total 
number  of  participants  in  PBGC-insured 
defined  benefit  plans  has  shown  modest 
growth.  In  1980,  there  were  35.5  million 
participants.  By  1999,  this  nUmber  had 
increased  to  almost  43  million. 

These  numbers,  however,  mask  the 
downward  trend  in  the  defined  benefit 
system  because  total  participants 
include  not  only  active  workers  but  also 
retirees  (or  their  surviving  spouses)  and 
separated  vested  participants.  Tlie  latter 
two  categories  of  participants  reflect 
past  coverage  patterns  in  defined  benefit 
plans.  A  better  forward-looking  measure 
is  the  trend  in  the  number  of  active 
participants,  woricers  currentiy  earning 
pension  accruals.  Here,  the  numbers 
continue  to  decline. 

In  1988,  there  were  27.3  million 
active  participants  in  defined  benefit 
plans;  by  1996  (the  latest  data  available), 
this  nmnber  had  fallen  to  22.6  million, 
a  decrease  of  more  than  17  percent.  At 
the  same  time,  the  number  of  inactive 
participants  has  been  growing.  In  1980, 
inactive  participants  accounted  for  only 
23  percent  of  total  participants  in 
defined  benefit  plans.  By  1988,  this 
niunber  had  increased  to  31  percent; 
and  by  1996,  more  than  45  percent  of 
the  participants  in  defined  benefit  plans 
were  inactive  participants.  If  this  trend 
continues,  by  the  year  2003,  the  number 
of  inactive  participants  will  exceed  tbe 
number  of  active  workers. 

Tbe  President's  budget  for  fiscal  year 
2001  includes  numerous  provisions  to 
encourage  the  expansion  of  retirement 
plan  coverage,  including  under  defined 
benefit  plans.  These  provisions  include: 

•  A  simplified  defined  benefit  plan 
called  SMART  (Secure  Money 
Annuity  or  Retirement  Trust)  for 
small  businesses  with  lOO'or  fewer 
employees; 

•  A  reduced  PBGC  premium  of  $5  per 
participant  for  the  first  5  years  of  a 
small  business's  new  plan  and  phase- 
in  of  the  variable-rate  premium  over 
5  years  for  new  plans  of  all  sizes; 

•  Expansion  of  the  missing  participants 
clearinghouse  for  terminating  single- 
employw  defined  benefit  plans 


insured  by  the  PBGC  to  other 
terminating  plans — ^multiemployer 
defined  benefit  pension  planis  insured 
by  the  PBGC,  certain  other  defined 
benefit  pension  plans  not  instued  by 
the  P^GC,  and  defined  contribution 
plans; 

•  Simplified  rules  governing  the  PBGC's 
guarantee  of  benefits  for  a  partial 
owner  of  a  compaiiy  and  the 
allocation  of  plan  assets  to  the  " 
benefits  of  these  own«-employees; 
and 

•  Increasing  the  PBGCs  benefit 
guarantee  for  multiemployer  plans, 
which  has  been  at  the  same  level 
since  1980.  from  the  current 
maximum  guarantee  of  $5,850  to 
$12,870  (the  guarantee  increase  would 
require  no  change  in  the 
multiemployer  premium  rate). 

Regulatory  and  Deregnlatory  InitiativeB     Priority: 


use  variable  indices  to  determine 
future  retirement  benefits  (request  for 
comments,  July  6. 2000). 

The  PBGC  is  continuing  to  review  its 
regulations  to  look  for  further 
simplification  opportunities.  The 
PBGC's  regulatory  plan  for  October  1. 
2000.  to  September  30.  2001.  consists  of 
one  significant  regulatory  action. 

PBGC 


PROPOSED  RULE  STAGE 


154.  ALLOCATION  OF  ASSETS  IN 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  BENEFITS  AND 


The  PBGC  has  focused  on  changes 
that  would  simplify  the  rules  and 
reduce  regulatory  burden.  For  example. 
ovet  the  past  few  years,  the  PBGC  has 
reduced  penalties  for  late  premiums  that 
are  paid  before  the  PBGC  notifies  the 
plan  of  tbe  delinquency,  extended  the 
time  limits  for  various  actions  required 
to  tenninate  a  fully  funded  single- 
employer  plan  in  a  standard 
termination,  stopped  the  reduction  of 
monthly  benefits  under  its  actuarial 
recoupment  method  once  the  nominal 
amount  of  the  benefit  overpayment  iis 
repaid,  provided  participants  with 
benefits  valued  up  to  $5,000  in  PBGC- 
trusteed  plans  with  the  choice  of 
receiving  their  benefit  in  the  form  of  an 
annuity  or  a  lump  sum.  and  extended 
the  filing  date  for  PBGC  premiums  to 
match  the  latest  Form  5500  filing  date. 

In  FY  2000,  the  PBGC: 

•  Amended  its  premium  regulation  to 
encourage  self-correction  of  premium 
imderpa3anents  by  making  it  easior  to 
qualify  for  safe-hurbor  penalty  relief 
(final  rule,  November  26, 1999). 

•  Simplified  its  valuation  assumptions 
by  adopting  a  single  set  of 
assumptions  for  allocation  purposes 
(final  nUe,  March  17. 2000). 

•  Assured  the  public  that  it  intended  to 
continue  to  oalculate  and  publish  its 
lump  sum  interest  rates  indefinitely 
and  amended  its  regulations  to  make 
it  easier  for  practitioners  to  refer  to 
those  rates  (final  rule.  March  17. 
2000). 

•  Solicited  public  comment  on  benefit 
valuation  and  payment  issues  relating 
to  terminated  cash  balance  plans  that 


Other  Significant 
Legal  Authority: 

29  use  1302(b)(3);  29  USC  1341;  29 
use  1301(a);  29  USC  1344;  29  USC 
1362 

CFRCNatlon: 

29  CFR  4044  subpart  B 


None 
Abalraet: 

The  Pension  Benefit  Guaranty 
Corporation  is  considering  amending  its 
benefit  valuation  and  asset  allocation 
regulations  by  adopting  more  oirrent 
mortality  tables  and  otherwise 
simpli^^ng  and  improving  its  valuation 
assumptions  and  methods. 

9iaianiMii  Of  iioeiK 

The  PBGC's  regulations  prescribe  rules 
for  valuing  a  terminating  plan's  benefits 
for  several  purposes,  induding  (1) 
determining  employer  liability  and  (2) 
allocating  assets  to  determine  benefit 
entiUements.  The  PBGC's  interest 
assumption  for  valuing  benefits,  when 
combined  with  the  PBGC's  mortality 
assumption,  is  intended  to  reflect  the 
market  price  of  single-premiiun, 
nonparticipating  group  annuity 
contracts  ror  terminating  plans.  In 
developing  its  interest  assumptions,  the 
PBGC  iises  data  from  surveys 
conducted  by  tbe  American  CoimcU  of 
Life  Insurance.  The  PBGC  currentiy 
uses  a  mortality  assiunption  based  on 
the  1983  Group  Annui^  Mortality 


Table  in  its  benefit  valuation  and  asset 
allocation,  regulations  (29  CFR  parts 
4044  and  4281). 

In  May  1995.  the  Society  of  Actuaries 
(koup  Annuity  Valuation  Table  Task 
Force  issued  a  report  that  recommends 
new  mortality  tables  for  a  new  Group 
Aimuity  Resove  Valuation  Standard 
and  a  new  Group  Annuity  Mortality 
Valuation  Standard.  In  December  1996. 
the  National  Association  of  Insurance 
Commissioners  adopted  the  new  tables 
as  models  for  determining  reserve 
liabilities  for  group  annuities.  The 
PBGC  is  considering  incorporating 
these  tables  into  its  regulations  and 
making  other  modifications. 

Summary  of  Legal  Baaia; 

The  PBGC  has  the  authority  to  issue 
rules  and  regulations  necessary  to  carry 
out  the  purposes  of  tide  IV  of  ERISA. 


Not  yet  determined. 
Antlchialad  Coal  and  Benaflta: 

Cost  estimates  are  not  yet  available. 
However,  the  PBGC  expects  that  this 
regiUation  will  not  have  a  material 
eOBd  on  costs. 

Riaks: 

Not  applicable. 


FR  cue 


ANPRM  03/19/97    62  FR  12962 

ANPRM  Comment  0S/1»97 

Period  End 

NPRM  07AXV01 

NPRM  Comment  09/00/01 

Period  End 

naguNnofy  riexainny  Aiwiyaia 


No 

Govammant  Lavala  Aflactad: 

None 

Aganqf  Cofilaet: 

James  L.  Beller 

Attorney 

Pension  Benefit  Guaranty  Corporation 

Office  of  the  General  Counsel 

1200  K  Street  NW 

Waibington.  DC  20005-4026 

Phone:  202  326-4024 

TDD  Phone:  800  877-8339 

Fax:  202  326-4112 

RIN:  1212-AA55 
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SMALL  BUSINESS  ADMINISTRATION 
(MA) 


SBA 


The  Small  Bus^ess  Administration 
(SBA)  continues  to  focus  its'  regulatory 
efforts  towards  delivering  sound 
economic  development  programs  to 
small  businesses  through  streamlined, 
customer-oriented  regulations. 

SBA  began  its  afibrts  to  streamline 
SBA  regulations  in  1994  in  response  to 
a  Presidential  directive  to  all  agencies  to 
review,  revise,  and  eliminate 
regulations.  SBA  followed  the  directive, 
thoroughly  reviewed  all  regulations,  and 
by  1996,  revised  the  bulk  of  SBA's 
regulations.  The  revised  regulations  are 
less  burdensome,  more  "user-friendly." 
and  provide  for  more  efficient 
operations.  The  regulations  incorporate 
^A's  mission  to  ensure  access  to 
capital  to  our  Nation's  small  businesses. 

SBA's  Ragnlatoiy  Plan 

Prognun  for  Investment  in 
Microentrepreneurs  Act  (PRIME) 

The  SBA  is  proposing  regulations  that 
set  forth  PRIME'S  requirements  for 
qualified  Microenterprise  Development 
Organizations  (MDOs)  to:  (1)  Train  and 
provide  technical  assistance  to 
disadvantaged  microentrepreneurs;  (2) 
build  MDOs'  capacity  to  give 
disadvantaged  microentrepreneurs  such 
training  and  technical  assistance;  (3) 
research  and  develop  best  practices  for 
training  and  technical  assistance;  and 
(4)  perform  such  other  activities  as  the 
Administrator  or  designee  determines 
are  consistent  widi  the  Act.  SBA  will 
award  a  minimum  of  75  pocent  of 
available  funds  to  MDOs  to  use  for 
training  and  technical  assistance  to 
disadvantaged  microentrepreneurs.  At  a 
minimum,  another  IS  percent  will  be 
used  to  build  MDOs'  capacity  to  give 
more  training  and  technical  assistance. 
SBA  will  use  the  remaining  funds  to 
make  grants  for  research  and 
development  on  best  practices  or  other 
purposes  to  improve  MDOs'  services  to 
PRIME'S  ultimate 
beneficiaries-disadvantaged 
microentrepreneurs. 


PROPOSED  RULE  STAGE 


155.  •  PRIME  ACT  GRANTS 


Other  Significant 

Legal  Authority: 

15  use  634(b)(6);  PL  106-102 

CFR  CItMlon: 

13  CFR  119 


None 
Abetracfc 

The  U.S.  Small  Business 
Administration  is  proposing  regulations 
to  add  a  new  part  119  to  set  up  the 
Program  for  Investment  in 
Microentrepreneurs  Act  ("PIQME"  or 
"the  Act").  The  proposed  regulation 
sets  forth  the  Act's  grant  requirements 
for  qualified  Microenterprise 
Development  Organizations  ("MEXDs") 
to:  (1)  Train  and  provide  technical 
assistance  to  disadvantaged 
microentrepreneurs;  (2)  build  MDOs' 
capacity  to  give  disadvantaged 
microentrepreneurs  such  training  and 
technical  assistance;  (3)  research  and 
develop  best  practices  for  training  and 
technical  assistance;  and  (4)  perform 
such  other  activities  as  the 
Administrator  or  designee  determines 
are  consistent  with  the  Act.  SBA  will 
award  a  minimum  of  75  percent  of 
available  funds  to  MDOs  to  use  for 
training  and  technical  assistance  to 
disadvantaged  microentrepreneurs.  At  a 
minimum,  another  15  percent  will  be 
used  to  build  MDOs'  capacity  to  give 
more  training  and  technical  assistance. 
SBA  will  use  the  remaining  funds  to 
make  grants  for  research  and 
development  on  best  practices  or  other 
purposes  to  improve  MDOs'  services  to 
PRIME'S  ultimate  beneficiaries- 
disadvantaged  microentrepreneurs. 

Statement  of  Need: 

Congress  recognized  that  many 
disadvantaged  microfflatrepreneurs  lack 
sufficient  training  and  education  to 
gain  access  to  capital  and  to  conduct 
other  activities  necessary  to  establish, 
maintain,  and  expand  their  businesses. 
It  enacted  the  Program  for  Investment 
in  Microentrepreneurs  Act  ("PRIME"  or  - 
"the  Act")  to  augment  trainii^  and 
technical  assistance  imder  the  Small 
Business  Act  and  other  legislation 
PRIME  grants  to  qualified 


Microenterprise  Development 
Organizations  (MDOs)  will  help  meet 
training  and  technical  assistance  needs 
for  disadvantaged  microentrepreneurs, 
thereby  encouraging  entrepreneurship 
and  capital  formation  at  the  community 
level. 

Summary  of  Legal  Basle: 

The  Program  for  Investment  in 
Microentreproieurs  Act  ("PRIME"  or 
"the  Act'')  was  created  l^  title  VII  of 
the  Gramm-Leach-Bliley  Act,  Public 
Law  106-102,  enacted  Novemb«r  12, 
1999  (113  Stat  1471).  The  Act  sets 
forth  requirements  for  quaUfied 
Microentoprise  Development 
Organizations  ("MDOs")  to:  (1)  Train 
and  provide  technical  assistance  to 
disadvantaged  microentrepreneurs;  (2) 
build  MDOs'  oqracity  to  give 
disadvantaged  microentrepreneurs  such 
training  and  technical  assistance;  (3) 
research  and  develop  best  practices  for 
training  and  technical  assistance;  and 
(4)  perform  such  other  activities  as  the 
Administrator  or  designee  determines 
are  consistent  with  the  Act. 

The  Act  directs  SBA  to  award  a 
minimum  of  75  percent  of  available 
funds  to  MDOs  to  use  for  training  and 
technical  assistance  to  disadvantaged 
microentrepreneurs  and,  at  a  minimum, 
another  15  percent  to  be  used  to  build 
MDOs'  capacity  to  give  more  training 
and  technical  assistance.  The  remaining 
fimds  are  for  grants  for  research  and 
development  on  best  practices  or  other 
purposes  to  improve  MDOs'  services  to 
PRIME'S  ultimate  beneficiaries- 
disadvantaged  microentrepreneurs. 


Not  applicable. 

Anticlpaled  Coat  and  Benefits: 

PRIME  grants  will  enable  MDOs  to 
reach  more  disadvantaged 
microentrepreneurs  with  training  and 
technical  assistance,  which  will  inake 
a  diffsrence  in  their  ability  to  start, 
grow,  and  sustain  microenterprises  in 
economically  distressed,  high 
imemployment  areas. 


Not  appUcable. 


AcHon 


FR  CMS 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/1(V00   65  FR  60256 
IIAMAX) 


01/00/01 
Regulatory  Flexl>illty  Analysis 


Small  Entltlss  Affsctad: 

Businesses 

Govanimsnt  Lsvala  Affsclsd: 

Federal 


Agsncy  Contact: 

Jane  Palsgrave  Budn 

Associate  Administrator  for  Financial 

Assistance 

Small  Business  Administration 

409  Third  Street  SW 

Washington,  DC  20416 

Phone:  202  205-%490 

tmt  3245-AE52 
sauNQ  cooi  •ol»^n-• 


No 
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SOCIAL  SECUfUTY  ADMINISTRATION 
(S8A) 

Staisfiienl  of  ReQUtetoiy  PriortUes 

The  Social  Security  Administration 
(SSA)  administers  the  retirement, 
survivtvs,  and  disability  insurance 
programs  imder  title  n  of  the  Social 
Security  Act  (the  Act),  and  the 
Supplemental  Security  Income  (SSI) 
program  undn  title  ^VI  of  the  Act. 
Generally.  SSA's  cegulations  do  not 
impose  burdens  on  the  private  sector  or 
on  State  or  local  governments.  Our 
regulations  codify  the  requirements  for 
eligibility  and  entitlement  to  benefits 
under  the  programs  that  we  administer. 

Our  eight  entries  for  the  Regulatory 
Plan  represoit  areas  of  major 
importance  to  the  administration  of  the 
retirement,  survivors,  disability,  and  SSI 
benefit  programs. 

One  of  SSA's  most  important 
initiatives  is  to  assure  that  Social 
Security  (SSDI)  and  Supplemental 
Security  Income  (SSI)  bnieficiaries  with 
disabilities  who  want  to  work  have  the 
opportunity  to  do  so.  Included  in  this 
year's  Plan  are  two  final  regulations  that 
will  provide  more  choices  for  people 
with  disabihties  who  seek  Retiun-to- 
W(Mk  services  so  that  they  may  become 
self-sufficient  One  regulation 
implements  legislation.  The  Ticket  to 
Work  and  VicA  Incmtives 
hnprovemoit  Act  of  1999,  which 
removes  barriers  to  work  fcv  individuals 
with  disabilities.  The  odier  increases  the 
monthly  substantial  gainful  activity 
amount  and  the  minimum  amount  that   ~ 
wre  oxaaideTas  showing  that  a  person  is 
performing  services,  and  then 
automaticidly  increases  both  these 
amounts  each  year  based  on  the  national 
average  wage  index.  This  same 
regulation  also  increases  the  maximum 
monthly  Student  Earned  Income 
Exclusion  Amount  and  then  increases 

that  maTrimiim  amount  annually  usiug 

the  consumer  price  index. 

We  are  currently  pr^Mring  two 
proposed  regulations  to  improve  the 
disability  process.  One  would 
implement  elements  of  the  redesigned 
dinbility  claims  process  that  have  been 
tested  and  found  to  further  redesign 
goals.  The  other  will  update  the 
cardiovascular  listing  to  reflect 
advances  in  medioal  knowledge, 
treatment,  and  methods  of  evaluating 
cardiovascular  impairments. 

Providing  world*class  service  to  our 
customers  remains  a  principal  ob)ective 
of  SSA.  One  of  the  it«ns  in  the  Plan. 
Expansion  of  the  Use  of  Video 
TeleconfiBrence  Technology  in  Hearings 


Before  Administrative  Law  Judges  of  the 
Social  Security  Administration,  is 
expected  to  improve  ciistomer  service 
by  providing  faster  access  to  a  hearing. 

Effective  stewardship  of  SSA 
programs  requires  meriianisms  to  assure 
that  benefits  are  used  to  meet  the  needs 
of  beneficiaries  who  are  not  able  to 
manage  their  own  benefits  due  to  legal 
incompetence  or  medical  infirmity.  A 
proposed  regulation  will  make 
improvements  to  the  representative 
payment  procedures  nmded  to  assiue 
program  integrity.  This  r^ulation 
reflects  certain  provisions  of  Public 
Laws  101-508. 103-296. 104-121.  and 
105-33. 

We  have  also  included  in  this  year's 
Plan,  two  regulations  that  provide  SSA 
with  additional  tools  to  strengthen  the 
integrity  of  the  Social  Security  and  SSI 
programs.  One  is  a  proposed  regulation 
that  implements  a  provision  of  the 
Foster  Care  Independence  Act  of  1999. 
authorizing  SSA  to  obtain  information 
from  financial  institutions  in  order  to 
determine  initial  or  continuing 
eligibility  for  SSI  benefits.  The  other  is 
a  final  regulation  that  permits  SSA  to 
recover  SSI  overpayments  by  adjusting 
the  amoimt  of  Social  Security  benefits 
payable  to  the  individual  under  title  n 
of  the  Act.     . 

We  continue  to  work  diligently  to 
improve  our  program  benefit  regulations 
and  to  develop  partnerships  widi  large 
segments  of  the  community  of 
staJiLeholders  interested  in  Social 
Security  programs.  We  expect  that  these 
partnerships  will  contribute  to  the 
successful  development  of  our 
Regulatory  Plan  entries. 

SSA 


PROPOSED  RULE  STAGE 


156.  OASOI  AND  SSI;  EXPANSION  OF 
THE  USE  OF  VIDEO 
TELECONFERENCE  TECHNOLOGY  IN 
HEARINGS  BEFORE  A0MM8TRAT1VE 
LAW  JUDGES  OF  THE  SOCIAL 
SECURfTY  ADMMSTRATION  (737P) 


Other  Significant 
Legal  Authority: 

42  use  205(a);  42  USC  205(b):  42  USC 
902(a)(5);  42  USC  1383 

CFR  CKaHon: 

20  CFR  404.929;  20  CFR  404.936(b):  20 
CFR  404.936(c);  20  CFR 


404.936(dK8)(New);  20  CFR  404.938;  20 
CFR  416.1429;  20  CFR  416.1436(b);  20 
CFR  416.1436(c);  20  CFR 
416.1436(d)(8)(New);  20  CFR  416.1438 

Legal  Deadline: 

None 

Abetrect: 

We  propose  to  amend  our  regulations 
to  permit  us  to  conduct  hearings  before 
an  administrative  law  judge  (ALJ)  by 
video  teleconference  (VTC).  We  also 
propose  to  add  new  sections  to  the 
regulations  that  will  state  the 
conditions  for  an  ALJ  to  find  good 
cause  to  change  the  time  and  place  of 
a  hearing  if  we  schedule  a  VTC  hearing, 
and  the  individual  tells  us  he/she  does 
not  want  a  VTC  hearing. 

SUrtemenl  of  Need: 

Our  regulations  provide  for  a  hearing 
in  person  before  an  ALJ.  Traditionally, 
this  has  meant  that  the  individual 
requesting  a  hearing  and  the  ALJ  were 
present  in  the  same  room.  The 
proposed  changes  will  allow  us  to 
schedule  a  VTC  hearing  without 
requiring  prior  written  consent,  and  set 
out  the  right  to  decline  such  a  hearing. 
We  believe  that  conducting  hearings  by 
VTC  Mrill  improve  our  efficiency  and 
allow  us  to  serve  our  customers  better. 

Providing  VTC  hearings  is  one 
initiative  of  the  Hearings  Process 
Improvemeut  Plan  we  issued  in  August 
1999.  We  expect  that  the  plan,  when 
fully  implemented,  will  reduce  the 
average  processing  time  for  hearings 
from  314  days  in  Fiscal  Year  1999  to 
less  than  200  days  in  Fiscal  Year  2002, 
and  allow  us  to  issiie  hearing  decisions 
to  30  pocent  of  requestors  within  120 
days  from  the  date  of  the  request  for 
hearing.  The  VTC  provision  would  aid 
in  this  reduction  fay  eliminating  much 
of  the  time  some  ALf'a  must  spend  to 
travel  to  remote  sites  to  conduct 
hearings  fece-to-face. 

Summary  off  Legal  Basis: 

None. 


FR  CMS 


NPRM 
Finai  Action 


10/OQiW 
O4/0(M)1 


Require  participation  in  a  scheduled 
VTC  hearing,  i.e.,  no  right  to  decline 
a  VTC  hearing. 

Anttdpslsd  Cost  end  Bsnsflls: 

Improved  customer  service  by 
providing  faster  access  to  a  hearing. 

Risks: 

None. 


RsguMory  FlexMHIy  Analysis 


No 

Smsll  EntMss  Affsdsd: 

No 

Govsmmsnt  Lsvsls  Affsdsd: 

None 

Agsncy  Contsck 

Lawrence  V.  Dudar 
Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Process  and  Innovation 
Management 
6401  Security  Boulevard 
Baltimore.  MD  21235-6401 
Phone:  410  966-5995 

RIN:  0960-AE97 

SSA 

157.  TICKET  TO  WORK  AND«ELF- 
SUFFICIENCY  PROGRAM  (TICKET  TO 
WORK  AND  WORK  mCENTlVES 
IMPROVEMENT  ACT  OF  19M)  (7S7P) 


Economically  Significant  Major  under 
5  USC  801. 

Unfunded  MsndsAss: 

Undetermined 

Lsgsl  Aulhorily: 

42  USC  902(a)(5);  42  USC  1320h-19:  PL 
106-170,  sec  101 

CFRCIMion: 

20  CFR  404.316;  20  CFR  404.337;  20 
CFR  404.352;  20  CFR  404.401;  20  CFR 
404.902;  20  CFR  404.1566;  20  CFR 
404.1590;  20  CFR  404.1596;  20  CFR 
404.1597;  20  CFR  404.2101;  20  CFR 
416.101;  20  CFR  416.213;  20  CFR 
416.708;  20  CFR  416.990;  20  CFR 
416.1321;  20  CFR  416.1328;  20  CFR 
416.1331;  20  CFR  416.1338;  20  CFR 
416.1402;  20  CFR  416.1701  to  416.1715; 
20  CFR  416.2040;  20  CFR  416.2201 


Final.  Statutory,  December  17,  2000. 
One  year  after  the  date  of  enactment 
of  Public  Law  106-170. 

Sec.  1148(1)  of  the  Social  Security  Act 
(42  USC  1320b-19(l).  as  added  1^  sec. 
101(a)  of  PL  106.170.  requires  SSA  to 
prescribe  regulations  to  cany  out  the 
Ticket  to  Work  and  Self-Sufficiency 
Program. 


Absiraefc 

These  proposed  regulations  would 
implement  the  Tid^et  to  Work  and  Self- 
Sumdency  Program  under  section  1148 
of  the  Act.  as  added  by  section  101(a) 
of  Public  Law  106-170.  They  also  wrill 
carry  out  provisions  of  sections  101(d) 
and  (e)  of  Public  Law  106-170  relating 
to  the  implementation  of  that  program 
and  section  101(b)  providing 
oonfoiming  amendments  to  the  Act. 
One  of  SSA's  most  important  initiatives 
is  to  assiue  that  Social  Security  (SSDI) 
and  Supplemental  Security  Income 
(SSI)  beneficiaries  with  disabilities  who 
want  to  work  have  the  opportunity  to 
do  so.  Individuals  with  disabilities  face 
multiple  barrien  in  attempting  to 
return  to  work.  The  Ticket  to  Work  and 
Self-Sufficiency  Program,  under  section 
1148  of  the  Act.  removes  such  barriers 
by  providing  beneficiaries  with 
disabilities  with  the  opportunity  to 
obtain  rehabilitation,  emplojrment  and 
support  services  from  an  approved 
vocational  rehabilitation  provider  of 
their  choice. 

smsmoni  ot  ivswc 

This  regulatory  action  is  necessary  to 
implement  Ticket  to  Work  and  Self- 
Sufficiency  Program  imder  section  1148 
of  the  Act,  as  added  by  section  101(a) 
of  Public  Law  106-170.  Changes  to 
existing  regulations  also  are  needed  to 
reflect  amemdments  to  the  Act  made  by 
section  101(b)  of  Public  Law  106-170. 

Regulations  to  implement  the  Ticket  to 
Work  and  SeLf-Suffidoicy  Program  are 
required  imder  section  1148(1)  of  the 
Act  and  section  101(e)  of  PubUc  Law 
106-170.  Section  101(e)(2)  of  Public 
Law  106-170  provides  that  the  mattms 
to  be  addressed  in  the  r^ulations  shall 
include  the  following: 

(1)  The  ficnm  and  manner  in  which 
tickets  to  vroA.  and  self-suffidmcy  may 
be  distributed  to  beneficiaries  pursuant 
to  section  1148(bMl)  of  the  Act; 

(2)  The  format  and  wording  of  such 
tickets,  which  shall  incorporate  by 
reference  any  contractual  terms 
governing  service  by  employment 
networks  under  the  Pro-am; 

(3)  The  form  and  manner  in  which 
State  agendes  may  eled  partidpation 
in  the  Ticket  to  Work  and  Self- 
Suffidency  Program  pursuant  to  section 
1148(c)(1)  of  the  Social  Security  Act 
and  provision  for  periodic 
opportunities  for  exercising  such 
elecdons; 

(4)  The  status  of  State  agendes  under 
section  1148(c)(1)  at  the  time  that  State 
agendes  exerdse  elections  under  that 
section; 


(5)  The  terms  of  agreements  to  be 
entered  into  with  program  managers 
pursuant  to  section  1148(d)  of  the  Act. 
induding: 

(a)  The  terms  by  which  program 
managers  are  preduded  from  direct 
partidpation  in  the  delivery  of  services 
pursuant  to  section  1148(d)(3)  of  the 
Act; 

(b)  Standards  that  must  be  met  by 
qiiality  assurance  measures  referred  to 
in  paragraph  (6)  of  section  1148(d)  of 
the  Ad  and  methods  of  requirement  of 
employment  networks;  and 

(c)  The  format  under  which  dispute 
resolution  will  operate  under  section 
1148(d)(7)  of  the  Ad; 

(6)  The  terms  of  agreements  to  be 
entered  into  with  employment 
networks  pursuant  to  section  1148(dH4) 
of  the  Act,  inchiding: 

(a)  The  manner  in  which  service  areas 
are  specified  pursuant  to  section 
1148(f)(2HA)  of  the  Ad; 

(b)  The  general  selection  criteria  and 
the  spedfic  selection  criteria  that  are 
applicable  to  employment  networks 
under  section  1148(f)(1)(C)  of  the  Ad 
in  selecting  service  providere; 

(c)  Specific  requirements  relating  to 
annual  finandal  reporting  by 
employment  networics  pursuant  to 
section  1148(f)(3)  of  the  Ad;  and 

(d)  The  national  model  to  which 
periodic  outcomes  reporting  by 
emplo]nnent  networks  must  conform 
under  section  1148(fK4)  of  the  Ad: 

(7)  Standards  that  must  be  met  by 
individual  vrark  plans  pursuant  to 
section  1148(g)  of  the  Ad,  induding: 

(a)  Hie  form  and  manner  in  which 
elections  by  emplojnnent  networiu  of 
payment  systems  are  to  be  exercised 
pursuant  to  section  1148(h)(1)(A)  of  the 
Ad; 

(b)  The  terms  that  must  be  met  by  an 
outcome  payment  system  under  section 
1148(h)(2)  of  the  Ad; 

(c)  The  terms  that  must  be  met  by  an 
outcome-milestone  payment  system 
Under  section  1148(n)(3)  of  the  Ad; 

(d)  Any  revision  of  the  percentage 
specified  in  paragraph  (2)(C)  of  section 
1148Qi)  of  the  Ad  or  the  period  of  time 
specified  in  paragraph  (4)(B)  of  such 
section  1148(h)  of  the  Ad;  and 

(e)  Annual  overaidit  procedures  for 
such  systems;  and 

(8)  Procedures  for  effective  ovenight  of 
the  Program  by  the  Commissioner  of 
Social  Security,  induding  periodic 
reviews  and  reporting  requirements. 
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Regulatioiu  also  are  needed  to 
inqileineirt  section  1148(i)  of  the  Act, 
which  provides  for  the  suspension  of 
continuing  disability  reviews  during 
any  period  for  which  an  individual  is 
using,  as  defined  by  the  Commissioner, 
a  tidcet  to  work  and  self-sufficiency 
issued  under  section  1148. 


SuRMMvy  of  Legal 

Section  1148(i)  of  the  Act,  as  added  by 
section  101(a)  of  PubUc  Law  106-170, 
and  secticHis  101(d)(5)  and  (e)  of  Public 
Law  106-170  require  this  re^atory 
action.. 


None.  This  regulatory  action  is 
necessary  to  imptement  provisions  of 
section  101  of  Public  Law  106-170. 

We  anticipate  substantial  costs  to  start 
up  the  program  and  potential  savings 
in  later  jrears.  The  anticipated  benefits 
of  this  legislation  include  allowing 
indiiddutds  with  disabiUties  to  seek  the 
services  necessary  to  obtain 
employment  and  reduce  their 
dependency  on  cash  benefit  programs, 
including  SSI  and  SSDI. 


None. 


FRCNe 


FkMri  Action 


lOAXMX) 
12/0(M)0 


No 
Sm 

No 
Go 

Stifte 


Suanne  DfMarino 
Social  Insurance  Specialist 
Sodal  Security  Administration 
OCBce  of  Process  and  famovaticm 
Management 
6401  Security  Boulevard 
Baltimaie.'XID  21235-6401 
PhoDs:  410  965-1769 

GeofireyFunk 

Social  Insurance  Specialist 

Social  Secnribf  Administration 

Office  of  Enq>k>ym8nt  Support  Programs 

6401  Security  Boulevard 

Baltimofa.  MD  21235-6401 

Phone:  410  965-9010 

0960-AFll 


SSA 

158.  TITLE  XVI.  CnOSS-PROGRAM 
RECOVERY  (746F) 

Priority: 

Other  Significant 

Legal  Auttwrity: 

42  use  I320b-17 

CFRCIIallon: 

20  CFR  404.401:  20  CFR  416.558;  20. 
CFR  416.570;  20  CFR  416.572 


None 


These  final  regulations  deal  with  the 
recoveiy  of  overpayments  under  the 
Supplemental  Security  Income  (SSI) 
Pro-am.  They  will  pennit  SSA  to 
recover  SSI  overpayments  by  adjusting 
the  amount  of  Social  Security  benefits 
payable  to  the  individual  under  titie  II 
of  the  Act  This  collection  practice  will 
be  limited  to  individuals  who  ue  not    . 
currendy  eligible  to  receive  an  SSI  cash 
benefit  Also,  the  amount  of  the  titie 
XVI  overpayment  recoveraMe  in  a 
month  would  be  limited  to  10  percent 
of  the  amount  payable  under  tttfe  II, 
unless  the  ov«rpaid  perstm  (or  his  or 
her  spouse)  williully  misrepresented  or 
conf»aled  material  infonnation  «bout 
the  overpayment  In  th^  case,  the 
entire  title  II  benefit  amount  would  be 
adjusted  to  recover  the  overpayment 

sNaienwiii  or  Pieeii: 

Section  8  of  Public  Law>105-306, 
effsctive  October  28, 1996,  added  a  new 
section  1147  to  the  Act  that  gives  SSA . 
an  additional  debt  collection  tool  to 
recover  titie  XVI  overpayments.  Under 
section  1147,  SSA  is  permitted  to 
recover  SSI  ovopayments  by  ai^usting 
the  amount  of  any  benefits  pq^le  to 
the  overpaid  person  under  tide  11  of 
the  Act,  without  his  or  her  consent 


Summary  of  Legal 

Section  8  of  PuUic  Law  105-306, 
efiisctive  October  28, 1998,  added  a  new 
section  1147  to  the  Act  that  gives  SSA 
an  additional  debt  coHection  tool  to 
recover  titie  XVI  overpayments. 


None. 

Aniielpalad  Coat  and 

The  program  savings  from  increased 
coUections  as  a  result  of 
implementation  of  PuUic  Law  105-306 
are  $15  million  in  eadi  of  FY  2001 
through  FY  2003,  $40  million  in  FY 
2004,  and  $30  million  in  FY  2005,  fior 


a  total  increase  of  $115  million  over 
5  years.  The  administrative  savings 
estimate  for  FY  2001  through  FY  2005 
is  less  than  $5  million. 

Rieka: 

There  are  no  significant  concerns,  since 
the  proposed  changes  reflect  the 
current  law  with  respect  to  recovery  of 
titie  XVI  overpayments  from  titie  II 
benefits. 


FR  CNe 


NPRM 
Final  Action 


^OKanO   65FRS8870 
OIAXMOI 


Ragulalory  FtodbWIly  Analyaia 


No. 

SmaH  EntHlaa  Affected: 

No 


None 

Agency  Contact: 

Edward  Johns 

Financial  Management  Analyst 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
l%one:  410  965-0392 

Robert ).  Augustine 
Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Process  and  bmovation 
Management 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  966-5121 

b096a-AFl3 


ISA.  e  ACCESS  TO  mFORMATIOH 
HELD  BY  FMANCIAL  NfSTmrnONS 
(815P) 


Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 


iNihinded  I 

Undetermined 

Legal  Amhorlly: 

42  use  1383(e);  PL  106-169,  sec  213 

CFRCIIallon: 

20  CFR  416.200;  20  CFR  416.206  to 
416.208;  20  CFR  416.217 


None 


MMnacc 

We  are  proposing  to  implement  a  new 
law  that  wUl  enhance  our  access  to 
bank  account  information  of 
Supplemental  Security  Income  (SSI) 
applicants  or  recipients  and  other 
individuals  whose  income  and 
resourceiB  we  treat  as  belonging  to  the 
applicant  or  recipiept 

Statement  of  Need: 

This  pioposed  regulation  is  required  to 
implement  section  213  of  Public  Law 
106-169,  the  Foster  Care  Independence 
Act  of  1999. 

Summary  of  Legal  Baaia: 

Required  by  section  213  of  PubUc  Law 
106-169. 


None. 

Antlekiaied  Coat  end  BenefHa: 

Costs  and  benefits  are  undetnmined  at 
this  time. 

Rleke: 

Undetermined  at  this  time. 


Action 


DelB         FRCNe 


NPRM  12A)Qm) 

Final  Action  06/DOi/OI 

Regulatory  FlaxMllty  Analyaia 


Undetermined 

Small  Entttlee  Alfeded: 

No 

Government  Levela  Affected: 

None 


Undetermined 
Agency  Contact: 

Kathy  Branch 
Sodal  Insurance  Specialist 
Social  Security  Administration 
Office  of  Program  Benefits 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  965-8766 

Lawrence  V.  Dudar 
Social  Insurance  Specialist' 
Social  Security  Administration 
Office  of  Process  and  Iimovati<m 
Manag«nent 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  966-5995 

RIN:  0960-AF43 


SSA 

160.  e  IMPLEMENTING  THE 
REDESIGNED  DISABILITY  PROCESS 
(816P) 


Rleke: 

Not  yet  established. 


Other  Significant.  Major  status  imder  5 
use  801  is  undetermined. 

Rein  venting  Government: 

This  rulemaking  is  part  of  the 
Reinvmting  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  301 
CFRCItatfon: 

20  CFR  404;  20  CFR  416 


None 
Abatract 

We  propose  to  implement  elements  of 
the  redesigned  disabiUty  claims  process 
that  have  been  tested  and  found  to 
furtiier  redesign  goals.  Specifically,  we 
propose  to  revise  the  disability 
determination  process  by:  (1) 
eliminating  the  reconsideration  atep  of 
the  ^peals  process:  (2)  enhancing  the 
roles  of  the  disability  examiner  and 
medical/psychologioBl  consultant  to 
streamline  the  process  and  make  more 
effective  iise  of  the  doctor's  knowledge 
and  expertise;  and  (3)  increasing 
claimant  contact  and  explanation  of  the 
requirements  for  disability.  We  propose 
to  implement  the  redesigned  process  in 
phases;  the  existing  process  will  remain 
in  effect  for  States  that  have  not  yet 
adopted  the  redesigned  process. 

SMaiBmeni  or  neea. 

This  regulation  is  necessary  to  make 
most  effective  use  of  resources  in  order 
to  ensure  ti^t  disabled  claimants  are 
found  disabled  at  the  earliest  point  in 
the  claims  process,  and  to  better 
communicate  the  basis  for  our 
determinations. 

Summary  of  Legal  Baala: 

None. 

Allematlvaa: 

The  Agency  is  considering  various 
options  for  phasing  in  the 
implementation  of  the  redesigned 
disability  claims  process. 

Antlelpaled  Coat  and  Beneflta: 

Unknown  at  present— the  cost/benefit 
analjrsis  has  niot  yet  been  completed. 


FRCNi 


NPRM 
Final  Action 


01AX)/01 
10/00/01 


Regulatory  Flexibility  Analyale 


No 

Small  Entlttee  Affected: 

No 

Government  ^jevela  Affected: 

State,  Federal 


RIN  0g60-AE73  was  merged  into  this 
regulation  on  August  14,  2000. 

Agency  Contact: 

Robert  J.  Augustine 
Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Process  and  Innovation 
Management 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  966-5121 

Phillip  Landis 

Director,  Disability  Process  Redesign  Staff 

Social  Security  Administration 

Office  of  Disability 

6401  Security  Boulevard 

Baltimore,  MD  21235-6401 

Phone:  410  965-7414 

RIN:  0960-AF44  o 

SSA 

161.  e  REVISED  MEDICAL  CRITERIA 
FOR  DETERMMATION  OF  DISABIUTY. 
CARDI0VA8CIILAR  SYSTEM  AND 
RELATED  CRITERIA  (826P) 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandatea: 
Undetermined 

Legal  Authority: 

42  use  405;  42  USC  1302:  42  USC 
1383 

CFR  Citation: 

20  CFR  404.1500,  app  1 


None 

Abatract: 

T.iatingg  4.00  and  104.00  of  appendix 
1  to  the  disability  regulation  at  20  CFR 
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VOL 


65 


ISSi 

2 
3 
1 


NO 
30 


2000 


404.1501  through  404.1599  describe 
those  cardiovascular  impairments  that 
are  considered  severe  enough  to 
prevent  a  person  from  doing  any 
gainful  activity  or,  fiw  a  child  claiming 
SSI  paymmts  under  title  XVI,  that 
causes  marked  and  severe  functional 
limitations.  Comprehensive  revisions  to 
these  listings  are  being  made  to  ensure 
that  the  medical  evaluation  criteria  are 
up  to  date  and  consistent  with  the 
latest  advances  in  medicine.  The  SSI 
program  incorporates  by  reference  and 
uses  the  same  medical  criteria  as  the 
old-age,  survivors,  and  disability 
insurance  program. 


Of  Need: 


These  r^ulations  are  necessary  to 
update  the  cardiovascular  listing  to 
reflect  advances  in  medical  knowledge, 
treatment,  and  methods  of  evaluating 
cardiovascular  impairments. 


Summary  of  Legel 

Administrative-^not  required  by  statute 
or  court  order. 


None. 

AnHcipMed  Cost  end  Benellte: 

The  proposed  changes  will  have 
negligible  program  and  administrative 
cost  impact  because,  despite  changes  in 
terminology  and  emphasis,  the 
proposed  cardiovascular  system  listings 
describe  a  level  of  severity  comparable 
to  the  level  of  severity  contained  in  the 
current  listings. 


None. 


FRCito 


NPRM 
Final  Action 


06/00/01 
09/00/01 


ReguMory  HexIMMy  AiMlysle 
nequhed. 

Undetermined     I 


No 


Qovenimenl  Levele  Aflaeled: 
Nraie 


Ihidetennined 


AQency  Contecfc 

Lawrence  V.  Dudar 
Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Process  and  Innovation 
Management 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  966-5995 

Bonnie  Davis 

Social  Insurance  Specialist 

Social  Security  Administration 

Office  of  Disability 

6401  Security  Boulevard 

Baltimore,  MD  21235-6401 

Phone:  410  965-4172 

RIN:  096O-AF46 

SSA 

1S2.  •  REPRESENTATIVE  PAYMENT 
UNDER  TITLE  H  AND  XVI  OF  THE 
SOCIAL  SECURITY  ACT 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandetee: 

Undetermined 

Legal  AuttMrity: 

42  use  401 0);  42  USC  902(aM5);  42 
use  405  note;  42  USe  421  note;  42 
use  1383(a)(2);  42  USC  1383(dKl);  42 
use  404(f);  42  USe  405(a);  42  USe 
405(b);  42  USC  405(d)  to  405(h);  42 
USC  405(j);  42  USC  405(k):  42  USC 
421;  42  USC  425 

CFR  Citation: 

20  CFR  404.902;  20  CFR  404.2011;  20 
CFR  404.2022;  20  CFR  404.2024;  20 
CFR  404.2025;  20  CFR  404.2030;  20 
CFR  404.2041;  20  CFR  404.2050;  20 
CFR  416.611;  20  CFR  416.622;  20  CFR 
416.624;  20  CFR  416.625;  20  CFR 
416.630 


None 
AlMtract: 

Effective  stewardship  of  SSA  programs 
requires  mechanisms  to  assure  that 
benefits  are  used  to  meet  the  needs  of 
beneficiaries  who  are  not  able  to 
manage  their  own  benefits  due  to  legal 
incompetence  or  medical  infirmity. 
Congress  determined  that 
improvements  to  the  representative 
payment  procedures  were  needed  to 
assure  program  integrity.  These 
regulations  are  requiiBd  to  further  our 
program  integrity  effinls. 


Statement  of  Need: 

These  regulations,  which  reflect  certain 
provision  of  Public  Law  101-508, 103- 
296, 104-121,  and  105-33,  modify 
existing  representative  payee 
procedures  by:  (1)  requiring  the  Social 
Security  Administration  to  do  a  mora 
extensive  investigation  of  representative 
payee  applicants,  genoally  limiting  to 
1  month  the  deferral  or  suspension  of 
direct  paym«it  of  benefits  pending 
selection  of  a  payee;  (2)  providing 
stricter  standards  in  detramining  the 
fitness  of  representative  payee 
applicants  to  manage  benefit  pa3miients 
on  beh^  of  beneficiaries;  (3)  requiring 
SSA  to  repay  the  benefidaiy  or  an 
alternate  payee,  an  amount  equal  to  any 
misused  funds  resulting  from  SSA's 
negligent  feiliue  to  investigate  or 
monitor  a  representative  payee;  (4) 
granting  certain  payees  the  authority  to 
collect  a  fee  from  beneficiaries, 
changing  how  SSA  treats  persons  with 
a  drug  audition  or  an  alcohol  condition: 
and  (5)  requiring  SSA  to  compile  and 
maintain  a  centralized  file  of  certain 
beiraficiary  and  jajee  information. 

These  regulations  are  needed  to  reflect 
certain  provisions  of  Public  Law  101- 
508  (OBRA  '90),  103-296,  104-121  and 
105-33.  Sections  205(a),  1102  and 
1631(d)  of  the  Act  give  the 
Commissioner  broad  power  to  make 
rules  and  carry  out  these  provisions. 

Summary  of  Legal  Baela: 

These  regulations  implement  section 
5105  of  Public  Law  101-508,  section 
210  of  Public  Law  103-296,  section  105 
of  Public  Law  104-121,  section  5525  of 
Public  Law  105-33. 


None. 

Anile  Ipaled  Coat  and  BanefRa: 

Any  costs  associated  with  these 
regulations  are  reflected  in  the 
President's  budget  as  part  of  l^islative 
implementation.  They  are  required  to 
furtho-  our  program  integrity  efforts. 


None. 


FRCIIe 


NPftM 
Final  Action 


10/00/00 

oomvoi 


Ragulalory  naxMHty  Analyala 


Undetermined 

SmaH  EntMea  Aflaeled: 

No 


GovemmanI  Lavela  Affected: 

None 


Undetermined 
Agency  Contact: 

Betsy  Byrd 

Program  Policy  Specialist 
Sodal  Security  Administration 
Office  of  Program  Benefits 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  965-7981 

Lawrence  V.  Dudar 
Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Process  and  Innovation 
Managelhent 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  966-5995 

RIN:  0960-AF49 
SSA 


HNAL  RULE  STAGE 


183.  OASDI.  AND  SSI  FOR  THE  AGED, 
BUND  AND  DISABLED; 
SUBSTANTIAL  GAINFUL  ACTIVITY 
AMOUNTS;  "SERVICES"  FOR  TRIAL 
WORK  PERIOD  PURPOSES— 
MONTHLY  AMOUNTS;  STUDENT- 
EARNED  INCOME  EXCLUSION  (777F) 

Priority: 

Other  Significant 
Legal  Authority: 

42  use  402;  42  USC  405(a);  42  USC 
405(b);  42  USC  405(d)  to  405(h):  42 
USC  416(i);  42  USC  421(a);  42  USC 
421(i):  42  USC  422(c);  42  USC  423;  42 
USC  425;.  42  USC  902(a)(5);  42  USC 
1382;  42  USC  1382c;  42  USC  1382h: 


42  USC  1383(a);  42  USC  1383(c):  42 
USC  1383(d)(1):  42  use  1383b 

CFRCKadon: 

20  CFR  404.1574;  20  CFR  404.1592;  20 
CFR  416.974;  20  CFR  1112 


None 
Abatraet: 

These  final  regulations  will 
automatically  increase  the  average 
monthly  earnings  guide  used  to 
determine  whemer  work  done  by 
persons  with  impairments  other  than 
blindness  is  substantial  gainful  activity 
(SGA).  As  of  July  1999,  average 
montldy  earnings  above  $700  are 
considered  SGA.  These  final 
regulations  increase  the  minimum 
monthly  amount  of  earnings  that 
demonstrate  that  a  person  is  performing 
services  during  a  trial  work  period,  and 
automatically  increase  the  amount  each 
subsequent  year.  Additionally,  these 
final  regulations  update  the  amount  of 
the  student-eamed-income  exclusion 
(SEIE)  and  adjust  the  SEIE  for  inflation 
annually,  using  the  consiuner  price 
index. 

sonemani  or  iveea. 

This  regulation  fulfills  SSA's  promise 
to  the  public  that  was  provided  in 
confunction  with  the  regulation  that 
increased  the  SGA  level  effective  July 
1999,  that  SSA  would  consider 
adopting  appropriate  changes  to  SGA 
in  the  future.  Additionally,  this 
regulation  should  encourage  SSA 
Ixraieficiaries  with  disabilities  to  return 
to  work;  a  major  initiative  of  the 
Agency. 

Summary  of  Legal  Baala: 

None 


None 


Anttdpatad  Coat  and  BanafNa: 

This  regulation  has  been  determined  to 
have  a  negligible  cost  for  the  Agency. 
The  public  will  be  able  to  enjoy  the 
benefits  of  having  the  various  items 
addressed  in  the  regulation:  the 
monthly  SGA  amoimt;  the  amoimt  of 
the  TWP  service  month;  and  the  SEIE 
automatically  increased  each  year,  if 
appropriate,  rather  than  waiting  for 
SSA  to  take  steps  to  increase  these 
items. 


RIaka: 

None 

Timetable: 

- 

Aedon                       OalB         m  CMi 

NPRM 

06/11/00   65  FR  49208 

Fmal  Action 

01AXV01 

ReguMory  FlaxMNty  Analyala 
Raqukad: 

No 

Small  EntMee  Affedad: 

No 

Government  Lavala  Affacied: 

None 

Ananrv  Contact: 

Robert  J.  Augustine 
Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Process  and  Innovation 
Management 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  966-5121 

Ray  Marzoli 

Social  Insurance  Specialist 

Social  Security  Administration 

Office  of  Employment  Support  Systems 

6401  Security  Boulevard 

Baltimore.  MD  21235-6401 

Phone:  410  965-9826 

RIN:  0960-AF12 
■uaM  OOM  4iti-a9-a 
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COMMODITY  FUTURES  TRAOINQ 
l(CFTC) 


The  misrion  of  the  Commodity 
Futures  Trading  Commission  is  to 
protect  maricet  users  and  the  public 
from  fraud,  manipulation,  and  abusive 
practices  related  to  the  sale  of 
commodity  futures  and  options  and  to 
foster  open,  competitive,  and  financially 
sound  commodity  futures  and  option 
markets.  The  Commission's  objectives 
are  to:  (1)  Foster  futures  and  option 
markets  that  accurately  reflect  the  forces 
of  supply  and  demand  for  the 
underlying  conunodity  and  are  free  of 
disruptive  activity;  (2)  oversee  markets 
which  can  be  used  effectively  by 
producers,  processors,  financial 
institutions,  and  other  firms  for  the 
purposes  of  price  discovery  and  risk 
shifting;  (3)  promote  compliance  with, 
and  detw  violations  of.  Federal 
commodities  laws;  (4)  require 
commodities  professionals  to  meet  high 
standards;  (5)  provide  a  forum  for 
effectively  and  expeditiously  handling 
Customer  complaints  against  persons  or 
firms  registered  under  the  Commodity 
Exchange  Act;  (6)  ensure  sound 
financial  practices  of  clearing 
cHgsnizations  and  firms  hol£ng 
customer  funds;  (7)  promote  and 
enhance  effective  self-regulation  of  the 
conunodity  fotures  and  option  markets; 
(8)  fiKnhtate  the  continued  development 
of  an  effective,  flexible  regulatory 
environment  responsive  to  evolving 
market  conditions;  and  (9)  promote 
markets  free  of  tmde  practice  abuses. 


CFTC 


HHAL  RULE  STAGE 


164.  •  NEW  REGULATORY 
FRAMEWORK  FOR  MULTILATERAL 
TRANSACTION  EXECUTKm 
FAOUnES,  VITERMEOURIES,  AND 
CLEARING  ORQAMZATIONS 


Other  Significant 

LegM  Auttiorlly: 

7  use  6,  6c,  6i,  7,  7a,  8, 12a 

CFRCIMIon: 


"n 


17  CFR  1.37;  17  CFR  1.41;  17  CFR  5; 
17  CFR  15;  17  CFR  20;  17  CFR  36  to 
38 


Nome 


AlMlrMt: 

The  Commission  is  proposing  a  new 
regulatory  framework  to  apply  to 
multilateral  transaction  execution 
facilities  that  trade  futures  and 
conunodity  options.  Specifically,  the 
Commission  is  proposing  to  replace  the 
ciurent  "one-size-fits-aU"  reguution  for 
fotines  markets  with  broad,  flexible 
"Core  Principles,"  and  to  establish 
three  regulatory  tiers  for  markets: 
recognized  futures  exchanges, 
derivatives  transaction  fedlities,  and 
exempt  multilateral  transaction 
facilities.  The  Core  Principles  we 
tailored  to  match  the  degree  and 
manner  of  regulation  to  the  varying 
nature  of  the  products  traded  thereon, 
and  to  the  sophistication  of  customers. 

SHnemeni  oi  Neeo: 

The  fotures  markets  are  poised  to 
undergo  rapid  change  as  they  continue 
to  meet  the  competitive  challenges 
posed  by  technological  advances.  The 
new  framework  will  provide  U.S. 
fotures  exchanges  the  flexihility  to 
respond  to  these  challenges  by  ofiiaring 
a  level  of  regulation  tailored  to  three 
alternative  types  of  markets. 

Summary  of  Legal  Baaia: 

The  new  framework  constitutes  a  broad 
exemption  under  the  authority  of 
Section  4(c)  of  the  Commodity 
Exchange  Act,  7  USC  6(c).  The 
Commission  was  encouraged  in  this 
undertaking  by  the  other  Federal 
financial  r^ulators  that  comprise  the 
President's  Woridng  (koup  on 
Financial  Markets  and  by  the  Chairmen 
of  the  Commission's  ovenrsight 
committees. 

AHanialhfaa: 

In  the  absence  of  this  proposed  new 
regulatory  framework,  the  exchanges 
would  continue  to  be  governed  by  a 
"one-size-fits-all"  regulatory  scheme. 

AnUdpalad  Coat  and  Banaflta: 

The  anticipated  benefits  of  the 
proposed  framework  are  that  it  will 
promote  innovation  and  competition  in 
the  trading  of  derivatives  and  pennit 
fotures  markets  the  flexibility  to 
respond  to  technological  and  structural 
chffioges.  At  the  same  time,  the 
framework  is  designed  to  reduce 
systemic  risk  and  protect  customers. 

RWca: 


to  reduce  systemic  risk  and  protect 
customers. 


FRCIts 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Fmal  Action 


06/22/00    65  FR  38986 
06/11/00   65  FR  49208 

06/21/00 

lomvoo 


Fmal /Active  Effective  12/00/00 
Ragutalory  FtexMHty  Analyaia 


No 

SmaN  EntMaa  Aftodad: 

No 


None 

« 
Agency  Contact: 

Paul  M.  Architzel 

Qiief  Counsel.  Division  of  Economic 

Analjrsis 

Commodity  Futures  Trading  Commission 

Three  Lafayette  Centre 

1155  21st  Street  NW 

Washington.  DC  20581 

nione:  202  418-5260 

Fax:  202  418-5527 

Email:  parchitzelOcitc.gov 

Riva  Spear  Adriance 

Attorney  Advisor.  Division  of  Trading 

andMaricets 

Commodity  Futures  Trading  Commission 

Three  Lafayette  Centre 

1155  21st  Street,  NW 

Washington,  DC  20581 

Ph(«e:  202  418-5494 

Fax:  202  418-5536 

Email:  radriance9cftc.gov 

AlanL.  Seifnt 

Deputy  DirectOT,  Division  of  Trading  and 

Mukets     - 

Commodity  Futures  Trading  Commission 

Three  Lah]rette  Centre 

1155  2l8t  Street,  NW 

Washington,  DC  20581 

Phone:  202  418-5490 

Email:  aseifntOcftcgov 

RIN:  3038-AB55 


CFTC 


The  U.S.  futures  exchanges  currentiy 

fece  competitive  challenges  which  die 

new  regulatory  framework  is  intended 

to  help  the  exchanges  address.  The  new 

regulatory  framewook  is  also  designed       Other  Significant 


165.  •  RULES  RELATING  TO 
MTERME0IARIE8  OF  COMMOOTTY 
INTEREST  TRANSACTIONS 


Legal  Authority: 

7  USC  2;  7  USC  6;  7  USC  6b;  7  USC 
6d;  7  USC  6f:  7  USC  6m;  7  USC  6n; 
7  USC  12a;  7  USC  23 

CFRCHaUon: 

17  CFR  1.3, 1.10, 1.17, 1.20, 1.25-1.29; 
17  CFR  1.33, 1.46,  1.52, 1.55;  17  CFR 
3.1,  3.10,  3.32,  3.34;  17  CFR  4.10,  4.24, 
4.34;  17  CFR  140.91;  17  CFR  3  app  B; 
17  CFR  155.6;  17  CFR  166.5 


None 

ah  ->■»  nil 

ADavacc 


The  Commission  has  undertaken  an 
extensive  review  of  the  rules 
promulgated  under  the  Conunodity 
Exchange  Act  As  part  of  this  regulatory 
reform  process,  the  Commissfon  is 
proposing  to  amend  several  of  its  rules 
relating  to  intermediation  of  commodity 
interest  transactions.  If  adopted,  these 
rule  amendments  would  provide  for.  (1) 
An  expanded  range  of  instruments  in 
which  FCMs  may  invest  customer 
funds;  (2)  simplified  registration 
procedures  for  FCMs  and  IBs  operating 
exclusively  on  recognized  derivatives 
transaction  facilities  (DTFs)  far 
institutional  customers;  (3)  elimination 
of  the  required  submission  of  a  certified 
financial  report  as  part  of  FCM  or  IB 
registration  procedures;  (4)  effective 
replacement  of  the  required  ethics 
training  for  Commission  registrants 
with  a  Statement  of  Acceptable 
Practices;  (5)  amendment  of  the 
definition  of  "principal"  in  Rule  3.1(a) 
to  exclude  cortain  officers  of  a  firm;  (6) 
simplification  of  accoimt  opening 
procedures  by  permitting  a  single 
signature  for  all  documents  (except  for 
a  predispute  arbitration  agreement  in 
the  case  of  a  non-institutional 
customer)  and  elimination  of  the 
prescribed  disclosure  statement 
delivery  requirem«it  for  governmental 
entities;  (7)  codification  of  a  previous 
interpretation  permitting  electronic 
transmission  of  account  statements;  and 
(8)  greater  customer  choice  concerning 
the  close-out  of  offsetting  positions. 

suMcmani  at  Naao: 

U.S.  fotures  maricets  are  poised  to 
undergo  rapid  change  as  they  continue 
to  meet  the  competitive  challenges 
posed  by  technological  advances  and 
increasing  globalization.  These 
technologi^  advances  allow  for  greater 
trading  opportunities  through  electronic 
platforms  as  opposed  to  traditional 
floor-based  exchanges.  ConsequenUy, 
the  role  and  functions  of  intomediaries 
in  fotures  transactions  are  subject  to 
change.  To  fridlitato  the  continued 


development  of  an  effective,  flexible 
regulatory  environment  responsive  to 
evolving  maritet  conditions,  the 
Commission  is  proposing  a  package  of 
rule  amendments  applicable  to 
intermediaries.  These  rule  amendments 
are  being  proposed  in  conjunction  with 
proposau  for  new  regulatory 
frameworks  for  multilateral  transaction 
execution  frudlities  and  for  clearing 
organizations.  Taken  together,  these 
regulatory  initiatives  are  intended  to 
promote  innovation  and  to  maintain 
U.S.  competitiveness,  and  at  the  same 
time  reduce  systemic  risk  and  protect 
customers. 

Summaiy  of  Lagal  Baala: 

Section  8a(5)  of  the  Commodity 
Exchange  Act  authorizes  the 
Commission  to  promulgate  such  rules 
as,  in  the  judgment  of  the  Commission, 
are  reasonably  necessary  to  effectuate 
any  of  the  provisions  or  to  accomplish 
any  of  the  purposes  of  the  Act.  Various 
other  provisions  of  the  Act  grant  the 
Commission  general  rulemaidng 
authority  concerning  registration, 
recordkeeping,  and  investment  of 
customer  funds. 

AHamattvaa: 

Absent  the  Commission's  regulatory 
reform  initiative,  U.S.  intermediaries 
would  fece  increasingly  greater 
challenges  from  technological  advances 
and  global  competition.  U.S. 
intermediaries  would  also  be  deprived 
of  the  advantages  of  a  modernized, 
flexible,  and  streamlined  regulatory 
environment. 

Antlclpalad  Coat  and  BanaWta: 

As  a  financial  regulator,  the 
Commission  is  acutely  aware  of  the 
costs  of  regulation.  Throughout  its 
history,  the  Commission  has  been 
sensitive  to  the  costs  of  its  proposed 
rules  as  compared  to  the  benefits  of' 
such  rules. 

RMca: 

In  addition  to  the  formal  comment . 
period  on  the  proposals,  the 
Commission  held  an  open  hearing  on 
the  proposals.  Further,  prior  to  the 
drafting  of  the  proposals,  a  Commission 
staff  task  force  engaged  in  extensive 
consultations  with  interested  parties  in 
developing  a  report  to  the 
Commission's  Congressional  oversight 
committees  mitiUed  A  New  Regulatory 
Framework.  All  of  these  efforts  are 
intended  to  minimize  the  risk  that  the 
Commission's  rules  are  not  sufficientiy 
flexible  to  respond  to  evolving  mariwet 
conditions. 


Action 


FR  CMS 


NPRIM 

NPf^  Comment 

Period  Extended 
NPRM  CommenI 

Period  End 
Final  /Vction 


06/22/00   65FR3900e 
06/11/00    65  FR  49206 

06/21/00- 

10/00/00 


Rnal  Action  Effective  12/00/00 

Ragulatocy  FlaxMIKy  Analyala 
Raquliad: 

No 

Small  EntMaa  AflOetad: 

No 

Govammant  Lavata  Affactad: 

None 

Agancy  Contact: 

Lawrence  B.  Patent 

Associate  Chief  Counsel,  Division  of 

Trading  and  Markets 

Commodity  Futures  Trading  Commission 

Three  Lafayette  Centre 

1155  2l8t  Street  NW. 

Washington,  DC  20581 

Phone:  202  418-5439 

Email:  Ipat6nt9dtc.gov 

RIN:  3038-AB56 

CFTC 

166.  •  NEW  REGULATORY 
FRAMEWORK  FOR  CLEARING 
ORQAMZATIONS 


Other  Significant 
Lagal  AuttMrtty: 

7  USC  2;  7  USC  6(c):  7  USC  7a;  7  USC 
12a(5) 

CFR  Citation: 

17  CFR  39 
Lagal  Daadllna: 

None 

Abatract: 

The  Commission  is  proposing  new  part 
39  of  its  rules  that  would  apply  to 
clearing  organizations,  as  defined  in  the 
proposed  rules.  This  proposal,  centered 
on  broad,  flexible  core  principles,  is 
part  of  an  initiative  proposing  a  new 
regulatory  framework  applicable  to 
multilateral  transaction  execution 
facilities  and  market  intermediaries  in 
addition  to  clearing  organizations.  The 
new  regulatory  framework  is  designed 
to  promote  innovation,  maintain  U.S. 
competitiveness,  and  move  the 
Commission  frtnn  a  direct  to  an 
oversight  regulator.  Part  39  of  this 
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framewoik  will  establish  core 
principles,  supplemented  with 
statements  of  guidance,  that  must  be 
met  by  organizations  that  clear  or 
desire  to  dear  futures  and  options 
contracts  executed  on  derivatives 
transaction  execution  faciUties  or 
recognized  futiues  exchanges. 

SHMMneni  oi  ifewc 

The  pwfbrmance  of  the  functions 
involved  in  clearing  for  futures  and 
captions  markets  can  raise  concerns 
regarding  concentration  of  financial  risk 
and  credit  risk  in  a  single  entity. 
Organizations  clearing  contracts 
executed  on  derivatives  transaction 
£Knhties  and  recognized  futures 
exchanges  should  be  subject  to 
regulatory  oversight  to  ensure  that  such 
bdlities  are  capitahzed  sufficiently  and 
that  they  establish  and  implement  a 
risk  managranent  program  that  is 
designed  to  control  the  credit 
concentration  risk  associated  with 
coitralized  clearing.  ^ 


Sunmivy  of  LMf/M 

The  Commission  currently  oversees  the 
clearing  (»ganizations  that  are 
associated  or  affiliated  with  U.S. 
futures  and  option  exchanges.  The 
Commission  was  encouraged  in  this 
undertaking  by  the  President's  Woridng 
Gioup  on  Financial  Maricets  and  by  the 
Chainneo  of  the  Commission's 
Congressional  oversight  committees. 


In  the  absence  of  this  proposed  new 
regulatory  framewnk  and  Part  39,  the 
Commission  would  continue  to  oversee 
U.S.  futures  and  options  clearing 
otganizations  and  otherwise  carry  out 
its  Congressional  mandate  in  its  current 
style  as  a  direct,  design4>ased  regulator. 

AiNle^alid  CoMand  Benems: 

As  a  financial  regulatcv,  the 
Commission  is  acutely  aware  of  the 
costs  of  regulation.  Throughout  its 
history,  the  Commission  has  taken  into 
account  the  costs  of  its  proposed 
regulaticms  in  order  to  ensure  that  the 
bmefits  of  its  regulations  outweigh  the 
costs.  No  aspect  of  Part  39  would 
adversely  afiect  small  entities  as 
defined  undw  the  Regulatory 
Flexibility  Act.  5  U.S.C  601-611  (1988). 


By  promulgating  broad,  flexible,  core 
principles  for  organizations  that  clear 
futures  and  options  contracts  on 
derivatives  transaction  facilities  and 
lecognized  futures  exchanges,  the 


Commission  is  able  to  effectively 
ensure  that  such  focilities  are 
adequately  capitalized,  implement 
satisfactory  risk  management  programs, 
and  are  otherwise  subject  to  an 
appropriate  level  of  req[(ulatory 
oversight. 


Aedon 


FRCIIe 


NPRM 

06/22/DO 

65  FR  39027 

NPRM  Comment 

08/11/00 

Penod  Extended 

NPRM  Comment 

08/21/00 

Period  End 

Fmal  Action 

lomvoo 

Fmal  Action  Effective 

12AXV00 

ReguMory  Flexibiltty  Analyste 
Required: 

No 

SmaN  Entities  Affected: 

No 


None 

Aganqr  Conlwl: 

Lois  J.  (kegory 

Special  Counsel,  Division  of  Trading  and 

Maricets 

Commodity  Futures  Trading  Conunission 

Three  Lafayette  Centre 

1155  21st  Street  NW 

Washington,  DC  20581 

Phone:  202  418-5260 

Fax:  202  418-5536 

Email:  IgregoryOcftcgov 

RIN:  3038-AB57 

CFTC 

167.  e  EXEMPTION  FOR  BILATERAL 
TRANSACTIONS 


Other  Significant 
Legal  Autttortty: 

7  use  2;  7  use  6;  7  USC  6c;  7  USC 
12a 

CFRCHalion: 

17  CFR  35 


None 
Abctract: 

The  Commission  is  proposing  to 
expand  and  to  clarify  the  opoation  of 
the  Part  35  Swaps  Exemption, 
including  the  availability  of  clearing  for 
these  transactions.  These  proposed 


amendments  would  provide  greater 
legal  certainty  to  the  OTC  markets  and 
reduce  systemic  risk. 

Stalefnent  of  Need: 

The  Part  35  amendments  respond  to 
changes  that  have  ocoirred  in  the  over- 
the-counter  market  since  the 
Commission  adopted  its  swaps  policy 
statement  in  1989,  and  its  subsequent 
Part  35  swaps  exemption  in  1993. 

SumnMry  of  Legal  Basis: 

The  amendments  are  being  proposed 
under  Section  4(c)  of  the  Commodity 
Exchange  Act,  7  USC  6(c),  which  grants 
the  Commission  broad  exemptive 
authority.  The  Commission  was 
encouraged  in  this  imdertaking  by  the 
other  Federal  financial  regulators  that 
comprise  the  President's  Working 
Group  on  Financial  Markets  and  by  the 
Chairmen  of  the  Commission's 
oversight  committees. 


In  the  absence  of  the  proposed 
amendments,  the  Commission's 
r^ulations  would  luit  be  responsive  to 
the  dianges  that  have  occurred  in  the 
OTC  market  over  the  past  decade. 

AntfciiMM  Cost  and  Bensflts: 

The  anticipated  benefits  of  the 
proposed  rules  are  to  enhance  legal 
certainty  and  reduce  systemic  risk  for 
transactions  entered  into  in  the  OTC 
maricet 


The  proposal  is  designed  to  enhance 
legal  cortainty  and  reiduce  systemic  risk 
for  transactions  entered  into  in  the  OTC 
market. 


FRCMa 


06/22/00   65FR39033 
08/11/00 

06/21/00 


NPRM 

NPRM  CoiTMnent 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Action  10/00^ 

Final  Action  Effective  12/00/00 

ReguMory  FlsxMHty  Analyala 


No 

SmaH  Enllliss  Affaded: 

No 


Agsncy  Contact: 

Paul  M.  Architzel 

Chief  Counsel,  Division  of  Economic 

Analysis 

Commodity  Futures  Trading  Commission 

Three  La&yette  Centre 

1155  2l8t  Street  NW 

Washington,  DC  20581 

Phone:  202  418-5260 

Fax:  202  418-5527 

Email:  parchitzel9cftc.gov 

RIN:  3038-AB58 
■usM  COM  sasi-ot-e 


Ncme 
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CONSUMER  PRODUCT  SAFETY 
1(6*80 

OT  negiMMify  rimiiuss 

Tbe  VS.  Consumer  Product  Safety 
Commiiwion  is  charged  with  protecting 
die  public  from  umeasonable  risks  of 
deadi  and  iiqury  associated  with 
consumer  {noducts.  To  achieve  this 
goal,  the  Commission: 

•  putidpates  in  the  development  or 
revision  of  voluntary  product  safety 
standards; 

•  develops  mandatory  product  safaty 
standards  or  banning  rules  when 
other,  less  restrictive,  efforts  are 
inadequate  to  address  a  safety  hazard; 

•  obtains  repairs^  replacement,  or 
refund  of  the  imrchase  price  for 
defective  products  that  present  a 
substantial  product  hazard;  and 

•  develops  inftnmation  and  education 
campaigns  about  the  safety  of 
consumer  products. 

When  deciding  which  of  these 
approaches  to  take  in  any  specific  case, 
the  Commission  gathers  the  best 
available  data  about  the  nature  and 
extent  of  the  hazard  presented  by  the 
product  The  Commission  then  analyzes 
this  information  to  determine  the  be«t 
way  to  reduce  the  hazard  in  each  case. 
The  Commission's  rules  require  the 
Commission  to  consider,  among  other 
fectors,  the  following  criteria  when 
deriding  the  levd  of  priority  for  any 
particular  project: 

•  frequency  and  severity  of  injury; 

•  causality  of  iiquiy; 

•  chronic  illness  and  future  injuries; 

•  costs  and  benefits  of  Commission 
"^        action; 

•  unfoioseuu  nature  of  the  risk; 

•  vulnerability  of  the  popul^on  at  risk; 

•  probability  of  eocposure  to  the  hazard. 
Additionally,  if  the  Commission 

proposes  a  mandatory  safety  standard 
tor  a  particular  product,  ^e 
Commission  is  generally  required  to 
make  statutcxy  cost/benefit  finHingg  and 
adopt  the  least  burdensome 

Its  that  adequately  protect  the 


requiremfliit 
piudic. 


In  fiscal  year  2001.  the  Commission's 
significant  rulemaking  activities  will 
involve:  (1)  addressing  risks  of  fire 
associated  with  ignition  of  upholstered 
furniture  by  small  open  flames,  and  (2) 
a  requirement  that  drugs,  when 
switched  by  the  Food  and  Drug 
Administration  from  prescription  to 
over-the-counter  status,  remain  in  diild- 
resistant  packaging  to  protect  children 
from  being  poisoned  by  gaining  access 
to  the  drugs. 

The  emphasis  on  these  rulemaking 
activities  in  the  Ccunmission's  FY  2001 
regulatory  plan  is  consistent  with  the 
Commission's  statutc»y  nvw<dflt^  and  its 
criteria  for  setting  priorities. 

CPSC 


PROPOSED  RULE  STAGE 


168.  PLAMMABUrr  STANDARD  FOR 
UPHOLSTERED  FURNmiRE 


Economically  Significant  Major  status 
under  5  USC  801  is  undetemdned. 

LsQM  Auttwrtly! 

15  USC  1193,  Flammdble  Falxics  Act 
CFRClMloii: 

16  CFR  1640 


None 


Tlie  Commission's  statutory  authority 
requires  it  to  rely  on  voluntary 
standards  rather  tfatm  mandatory 
standards  whenever  a  voluntary 
standard  is  likely  to  resuh  in  the 
elimination  or  adequate  reduction  of  the 
risk  of  iiqury  and  it  is  likely  that  there 
will  be  substantial  compliance  with  the 
voluntary  standard.  As  a  resuh,  much  of 
die  Commission's  work  involves 
cocqMiative  efforts  with  other 
participants  in  the  voluntary  standard- 
setting  process  rather  dian  promulgating 
mandatory  standards. 


On  June  15, 1994,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRKQ  to  begin 
a  proceeding  for  development  of  a 
flammabihty  standard  to  address  risks 
of  death,  injury,  and  prtnerty  damage 
from  fires  associated  with  ignition  of 
upholstered  furniture  by  snuall  open- 
flame  sources  such  as  matches,  lighters, 
or  candles.  This  ANFRM  was  issued 
after  the  Ccnnmission  granted  part  of 
a  petition  requesting  development  of  a 
mandatory  flammability  standard  to 
address  risks'  of  injury  from  ignition  of 
upholstered  furniture  by:  (1)  small 
open-flame  sources;  (2)  large  open- 
flame  sources;  and  (3)  cigarettes.  Hie 
Commission  voted  to  deny  that  part  of 
the  petition  requesting  development  of 
a  mandatory  standard  to  address 
hazards  associated  widi  ignitimi  of 
upholstered  furniture  by  large  opoi- 
flame  sources.  The  Cranmission  also 
voted  to  defer  a  decision  on  that  part 
of  the  petition  requesting  devdopment 
of  a  standard  to  address  cigarette 


ignition,  and  directed  the  staff  to  report 
to  the  Commission  on  the  effectiveness 
of.  and  -the  extent  of  industry 
compliance  with,  a  voluntary  program 
to  reduce  risks  of  ignition  of 
upholstered  furniture  by  cigarettes.  The 
Commission  staff  developed  a  draft 
standard  to  address  ignition  of 
upholstered  furniture  by  small  open- 
flame  sources. 

On  March  2, 1998,  the  Commission 
voted  to  defer  action  on  smaU  open- 
flame  sources  and  gadier  additional 
infbnnation  on  the  potential  toxicity  of 
flame-retardant  chemicals  that  might  be 
used  to  meet  a  standard.  A  pubUc 
hearing  on  this  sidiject  was  held  May 
*5-6, 1998.  The  staff  is  analyzing  data 
from  the  hearing  and  completing  other 
technical  studies.  In  CPSC's  1999 
^prOpriations  legislation.  Congress 
directed  the  Commission  to  contract 
with  the  National  Academy  of  Sciences 
(NAS)  for  an  independent  study  of 
potential  health  hazards  associated 
with  the  use  of  flame  retardant 
chranicals  that  might  be  used  in 
upholstered  furniture  fabrics  to  meet  a 
CPSC  standard.  The  draft  NAS  report 
was  completed  and  forwarded  to 
Congress  in  April  2000;  the  final  NAS 
report  was  published  in  July  2000.  The 
report  concluded  that  of  16  flame- 
retardant  chemicals  reviewed.  8  could 
be  used  in  upholstared  fiimiture  fabrics 
without  presenting  healdi  hazuds  to 
consumers.  Additional  ejqxwure  studies 
were  recommended  fcx'  the  remaining 
ei^  chemicals.  The  rroort  indicates 
tlurt  a  number  of  suitable  flame- 
retardmt  treatmenta  are  available;  these 
include  treatments  already  in  use  in 
various  textile  prodncte.  indudii^ 
upholstered  furniture  acid  in  the 
United  Kingdom  to  meet  existing  U.K. 
flammability  rgpilations. 

CPSC  is  also  considering  possible 
impacta  of  flmne-ietudant  chemical  use 
on  wotkm  safety  and  the  environment 
At  the  CPSC  staff's  request  the 
National  Institute  of  Occupatitmal 
Safety  and  Health  is  assessing  potential 
woricor  eoqxwure  to  and  risks  frran 
certain  flame-retardant  chemicals  that 
may  be  used  by  textile  and  furniture 
inoducers  to  comply  with  an 
upholstered  furniture  flammability 
standard.  The  CPSC  staff  is  also 
woridng  with  the  Environmental 
Protection  Agency  to  consider  possible 
controls  on  flame-retardant  compounds 
used  in  residential  upholstered 
fnmiturB  febrics  under  that  agencjr's 
Toxic  Substamoes  Control  Act 
Authority.  Upon  coll^)letion  of  its 
chemical  risk  assessment  and  other 
technicafactivities.  the  CPSC  staff  wiU 


present  alternatives  for  foture  action  by 
the  Commission. 

SUMflMm  or  IWMC 

In  1997.  approximately  650  deadis, 
more  thm  1,500  injuries,  and  about 
$225  million  in  property  damage 
resulted  from  11,500  residentiu  fires  in 
the  United  States  in  which  upholstered 
furniture  was  the  first  item  to  ignite. 
The  total  societal  cost  attributable  to 
upholstered  furniture  fires  was 
approximately  $3.75  billion  in  1997. 
This  total  includes  fires  ignited  by 
small  open-flame  sources,  large  open- 
flame  soiuces,  and  cigarettes.  Of  mese, 
open-flame  fires  accounted  for 
approximately  80  deaths,  500  injuries 
and  $64  miUion  in  property  losses. 

Summwy  of  Lagat-Baala: 

Section  4  of  the  Flammable  Fabrics  Act 
(FFA)  (15  USC  1193)  authorizes  die 
Commission  to  issue  a  flammability 
standard  or  other  regulation  for  a 
product  of  interior  furnishing  if  the 
Commission  determines  that  such  a 
standard  is  "needed  to  adequately 
protect  the  public  against  unreasonable 
risk  of  the  occurrence  of  fire  leading 
to  death  or  personal  injury,  or 
significant  propraty  damage." 

The  Conunission's  regulatory 
proceeding  could  resuU  in  several 
actions,  one  of  which  could  be  the 
development  of  a  mandatary  standard 
requiring  that  upholstered  furniture 
sold  in  me  United  States  meet 
mandaiaey  labeling  requiremente,  resist 
ignition,  or  meet  other  performance 
criteria  under  test  conditions  specified 
in  the  standard. 


(4)  The  Commission  could  terminate 
tlw  proceeding  and  withdraw  the 
ANPRM. 


The  ANPRM  stated  that  the 
Commission  was  considering  the 
following  ahematives: 

(1)  The  Commission  coidd  issue  a 
mandatoiy  flammability  standard  if  the 
Commission  finds  that  such  a  standard 
is  needed  to  address  an  unreasonable 
risk  of  thie  occurrence  of  fire  from 
ignition  of  upholstered  furniture  by 
small  open-flame  sources; 

(2)  The  Commission  could  issue 
mandatory  requirements  for  labeling  of 
upholstered  furniture,  in  addition  to,  or 
as  an  altonative  to.  the  requiremente 
of  a  mandatory  flanimahility  standard; 

(3)  Tlie  Commission  could  terminate 
the  proceeding  for  development  of  a 
flammability  standard  and  rely  on  a 
voluntary  standard  if  a  volimtary 
standard  would  adequately  address  the 
risk  of  fire  and  substantial  oon^liance 
with  such  a  standard  is  likely  to  result; 
and 


The  estimated  anniial  cost  of  imposing 
a  mandatory  standard  to  address 
ignition  of  upholstned  furniture  by 
small  open-flame  sources  will  depend 
upon  the  test  requiremente  imposed  by 
the  standard  and  the  steps 
manufacturers  take  to  meet  those 
requiremente.  Again,  depending  upon 
the  test  requiremente,  a  small  open- 
flame  standard  could  also  reduce 
dgarette-ignited  fire  losses,  the  societal 
cost  of  which  wras  over  $2  billion  in 
1997.  For  this  reason,  the  potential 
benefito  of  a  mandatory  standard  to 
address  the  risk  of  ignition  of 
upholstared  furniture  by  small  open- 
flame  sources  could  be  significant,  even 
if  the  standard  did  not  prevent  all  such 
fires  started  by  open-flame  sources. 


The  estimated  total  cost  to  society  from 
all  residential  fires  associated  with 
upholstered  furniture  was  $3.75  billion 
in  1997. 

Societal  costo  associated  with 
upholstered  fiimiture  fires  are  among 
the  highest  associated  with  any  product 
subject  to  the  Commission's  authority. 
A  standard  has  the  potential  to  reduce 
diese  societal  costo. 


FRCNe 


06/15/94   59  FR  30736 
06/15/94 


12/ia«7 


ANPRM 
ANPRM  Comment 

Period  End 
Staff  Briefing  of 

CunwniBSlow  on 

NPRM 
Commission  Voted  To03/02/98 

Defer  Action 

Pendtag  Results  of 

Toidcfty  Hearing 
Commission  Hearing  03/17/96  63  FR  13017 

May  5  &  6, 1996  on 

PossMe  Tojddly  of 

Flame  Retardant 

Cttemicais 
NAS  Study  07/10/00 

Compleled 

(Reqiiifedt>y 

Congress) 
Staff  Sends  Briefing    02/00/01 

Padcageto 

CofiMnission 

RaguMory  FtadbUily  Analyato 


Undetermined 

Ctovmmwit  Ltvto  Aff>cl>d: 

Undetermined 


Undetermined 
A0Micy  Contact: 

Dale  R.  Ray 

Project  Manager,  Directorate  for  Economic 

Analysis 

Consumer  Product  Safety  Commission 

Washington,  DC  20207 

Phone:  301  504-0962 

Email:  drayAcp8C.gov 

RIN:  3041-AB35 

CPSC 

108.  •  REOmREMENT  FOR  SPECIAL 
PACKAOMQOFORAL 
PRESCRmON  DRUOS  THAT  ARE 
QRAKTED  OVER-THECOUNTER 
STATUS  BY  THE  FOOD  AND  DRUG 


Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  MandalM: 
Undetomined 

Ugal  Aulhorlly: 

15  USC  1471,  Poison  Prevention 
Packaging  Act 

CFROMIon: 

Not  Yet  Determined 


None 


On  Jime  23,  2000,  the  Commission 
directed  the  CPSC  staff  to  draft  a  notice 
of  proposed  rulemaking  to  require  that 
tbe  child-resistant  packaging 
requiremente  for  oral  prescription  drugs 
continue  when  the  active  chemicals  are 
granted  over-the-counter  (OTC)  status 
by  the  Food  and  Drug  Administration 
(FDA).  The  current  regulations  imder 
the  Poison  Prevention  Packaging  Act 
(PPPA)  require  child-resistant 
packaging  of  most  oral  prescription 
drugs.  However,  when  the  FDA  allows 
an  oral  prescription  drug  to  be  sold 
OTC,  cUld-resistant  packaging  of  that 
drug  is  no  longer  required.  When  the 
Commission  fUids  that  a  particular 
switched  OTC  drug  requires  child- 
resistant  packaging  because  it  may 
cause  serious  injury  or  serious  illness, 
it  must  issue  an  individual  rule,  which 
may  not  take  offset  for  several  years 
after  the  switch. 

On  August  30,  2000,  the  Commission 
issued  a  proposed  rule  that  would 
automatically  require  drugs  that  have 
been  switched  after  the  effective  date 
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of  the  rule  to  be  in  child-resistant 
packaging.  Under  the  proposed  rule, 
drugs  switched  by  FDA  from 
prescription  to  OTC  befOTe  the  effiactive 
date  of  the  rule  would  not 
automatically  have  to  be  in  child- 
resistant  parfcngiwg  This  proposed  rule 
movides  that  those  companies  that 
beUeve  their  drug  product  does  not 
need  to  be  in  child-resistant  packaging 
can  provide  information  to  the 
Commission,  as  they  do  currently 
uftder  the  PPPA  oral  prescription  drug 
rule,  to  demonstrate  mther  (1)  that  the 
drug  product  will  not  injure  children 
if  it  is  marketed  in  non-child-resistant 
packaging,  or  (2)  that  child-resistant 
packaging  is  not  technically  feasible, 
{Hacticable,  or  ^propriate  for  the  oral 
drug  when  marioetod  as  an  OTC 
ptoducL  If  the  Conunission  agrees,  it 
wiU  by  rule  exempt  the  dnig  product 
from  me  PPPA  requirements.  The 
Federal  Registn  notice  also  proposes  to 
revoke  16  CFR  1702.16(b)  to  allow 
petitions  for  exemptions  from  child- 
resistant  packaging  requirements  to  be 
submitted  and  considOTed  by  the 
Commission  before  the  new  drug 
iq>pUcations  (NDA)  are  approved  by  the 
YDA.  This  would  decrease  the  potential 
financial  and  regulatory  burdens  to  the 
drug  company  associated  with  a  post- 
manwting  package  change. 

The  notice  issued  by  the  Commission 
includes  proposed  finrlinga  that  child- 
resistant  packagiag  for  these  products 
is  technically  feasible,  practicable,  and 
^ipropriate,  as  weU  as  necessary  to 
protect  children  from  serious  persraial 
ii^ury  and  illness  resulting  from 
handling,  using,  or  ingesting  the  drug 
products.  It  is  anticipated  that  this 
proposed  rule  would  not  create  a 
financial  burden  on  small  companies. 

SMMiMnt  of  NMd: 

Currently  CPSC  miist  issue  a  separate 
child-resistant  packaging  requirement 


for  each  oral  prescription  drug  that  the 
FDA  allows  to  be  sold  OTC  in  order 
to  maintain  child-resistant  packaging 
for  that  drug.  This  proposed  rule  would 
require  that  childrmi  have  the  same 
protection  when  the  drugs  are  miue 
Mridely  available  as  OTC  products  as 
they  had  when  the  drugs  were  available 
only  by  prescription. 

Summary  Of  Legal  BaalK 

Section  3  of  the  PPPA.  15  U.S.C.  1472. 
authorizes  the  Commission  to  issue 
special  packaging  standards  fw 
household  substances  if  it  finds  that 
special  packaging  is  necessary  to 
protect  children  from  serious  injury  or 
illness  and  that  special  packaging  is 
technically  feasible,  practicable,  and 
appropriate. 

ANeiTMrthfaa: 

The  Commission  can  either  (1)  issue 
a  final  rule  requiring  that  oral 
prescription  drugs  continue  to  require 
child-resistant  packaging  when  they  are 
granted  OTC  status  by  the  FDA.  or  (2) 
continue  to  issue  regulations  on  a  case- 
by-case  basis  after  the  status  of  the  drug 
products  has  been  switdied  to  OTC 

Anticipalod  Coal  and  BanafNa: 

This  project  suppnts  the  Conunission's 
strat^c  goal  of  keeping  children  safe 
from  poisoning  hazards.  Children 
would  have  the  same  protection  v^en 
drugs  are  more  widely  availaUe  as  OTC 
preparations  as  they  had  when  the 
drugs  were  availabfe  only  by 
prescription.  In  general,  the 
incremmtal  cost  of  child-resistant 
packaging  is  mimimal  ($0.QO5-$0.02). 

Riaka: 

For  prescription  medicines  and  aspirin 
alone.  CPSC  estimates  that  about  800 
children's  lives  have  been  saved  by  the 
requirement  for  child-resistant 
packaging.  However,  there  continues  to 


be  about  30  deaths  and  1  million  calls 
to  poison  control  centers  about 
poisonings  to  young  children  each  year. 
Without  this  rule,  mere  is  tiie  potential 
frv  certain  oral  drugs  to  be  sold  without  - 
child-resistant  packaging  when  they  are 
available  as  OTC  dr^gs,  even  thou^ 
they  required  special  packaging  as 
prescription  drugs.  Children  are  at  risk 
for  serious  injury  from  ingesting  these 
products  if  child-resistant  packagiug  is 
not  required. 


FEDERAL  ENEHOY  ReQULATORY 
OOMMI00ION(FERC) 


Acdon                        Dale 

FRCMe 

Staff  Brieling  of          06«7A)0 
Commission  on 
Wfwlher  to  Issue 
anNPfM 

commission  uactsion  06/23n)0 
to  Prepare  a  Draft 
Nf*RM 

NPPM                         06/30^ 

65  FR  52678 

NPflM  Comment         11/13^ 
f>efiodEnd 

Staff  Sends  Brieling    03AXV01 
Packaoeto 
Commission 
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No 


None 

jUpancy  Contact: 
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Project  ManagCT 
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The  Federal  Energy  RegulatOTy 
Commission  regulates  key  interstate 
aspects  of  the  electric  power,  natural  gas 
pipdine,  oUpipeline.  and  hydroelectric 
industries.  The  Commission  seeks*  to 
protect  customers  using  reguhttoiy 
approaches  that  foster  competitive 
mmcets  whenever  possible,  assure 
access  to  reliaUe  service  at  a  reesonable 
price,  and  give  full  and  fair 
considefation  to  environmental  and 
community  in^MCts  in  assessing  the 
public  interest  of  energy  prefects. 

Th9  2000  regulatory  priorities  reflect 
the  Commission's  commitment  to  its 
strategic  goals: 

•  promoting  competitive  mariEets; 

•  protecting  customers; 

•  respecting  the  envirmunent;  and 

•  serving  and  safi^uarding  the  public. 

While  much  of  the  Commission's 
regulatray  activity  continues  to  be  done 
in  case  specific  adjudicaticms.  die 
Conunissicm  has  increasingly  employed 
generic  rulemakings  to  pursue  its 
stratq^  goals  and  carry  out  its  statutory 
responsibilities.  With  respect  to  many  of 
the  Conunission's  m^or  policy 
initiatives,  the  Commission  has 
completed  the  rulemaking  process  by 
issuing  final  rules  and  orders  on 
rehearhig  in  the  past  year.  These 
important  initiatives  are  now  in  the 
equally  important  rule  implementation 
stage. 

The  industries  the  Commission 
regulates  are  changing  very  rapidly  in 
response  to  increasing  conq)etition  and 
enviromnental  awareness.  The 
Conunission  is  responding  by 
implementing  the  following  key 
initiatives: 

Energy  Maikets: 

•  FinalRule  on  Formation  of  Regioiul 
Transmission  Organizations  (Order 
No.  2000) 

•  Final  Rule  on  Regulation  of  Natural 
Gas  Transportation  Services  (Order 
No.  637) 

Energy  Projects: 

•  Policy  Statement  on  Determining 
Need  for  New  Pipeline  Facilities 

•  Final  Rule  on  Landowner  Notification 

Proceduml  Reforrra: 

•  Rulenuddng  on  Electronic  Filing 

•  Rulemakings  to  Reengineer  Reporting 
Requirements 

The  Conunission  has  been  innovative 
in  using  active  outreach  efforts  to 
inform  its  generic  policy  development 
and  its  rulemaking  efforts.  Fra  exan^ile. 


the  Commission  has  had  great  success 
in  using  infrxmal  meetings  with  a  wide 
variety  of  stakdiolders  to  inform  the 
development  of  its  major  rulemakings 
on  regiohal  transmission  organizations 
(OrdOT  No.  2000)  and  on  natural  gas 
transportatioin  policy  (Order  No.  637). 
The  Commission  has  also  used  active 
outreach  as  a  tool  in  promoting 
constructive  inqilementation  of  Order 
No.  2000,  assisting  regional  groups,  as 
requested,  in  the  development  of 
re^onal  transmissimi  organization 
(RTO)  proposals.  Mcneover,  it  has 
committed,  in  Order  No.  637.  to  an 
(Higoing  dialogue  with  interested  parties 
on  possible  further  reforms  for  natural 
gas  regulation. 

Energy  Markets 

In  caiiying  out  its  statutory 
respcmsibilities  fat  economic  regulation 
of  interstate  aspects  of  electricity  and 
natural  gas  pipeline  mari»ts,  the 
Commission  is  pursuing  pc^cies 
designed  to  promote  competitive 
manets  and  protect  customos.  To 
support  competition  in  electricity  and 
neural  gas  markets,  the  Commission 
regulates  access  to  and  pricing  of 
essential  electricity  tnmsmission  and 
njB^ural  gas  transportetion  services  so  as 
to  eliminate  tmdue  discrimination  and 
mitigate  market  power.  The  Commission 
is  implonenting  two  m^r  rulemaking 
initi^ves  to  stance  these  important 
goals:  one  relating  to  formation  of 
regional  transmission  organizations  in 
the  electric  industry,  and  the  other 
reforming  regulation  of  the  natural  gas 
industry. 

Reffortal  Transmission 
Organizations;  1902-AB77,  Docket  No. 
BM90-2-000  (Order  No.  2000).  In 
December  1999,  the  Commission  issued 
a  Final  Rule  on  Regional  Transmission 
Organizations  (RTOs).  This  rule  is  often 
refrared  to  as  (>der  2000.  The 
Commission  supports  the  creation  of 
RTOs  to  promote  efficient  operation  of 
the  transmission  grid,  eliminate  residual 
discrimination  by  transmission  owners, 
promote  grid  reliability,  and  fedlitete 
regional  grid  planning.  This  rulemaking 
advaiu»sthe  Commission  goal  of 
promoting  competition  in  Imlk  power 
markets  as  a  means  of  encouraging 
efBcient  operation  of,  and  investment 
in,  generation  and  transmission 
facilities,  aiui  thereby  reducing 
consumer  prices. 

The  Commission  added  regulations 
under  the  Fedoal  Power  Act  to  fedlitete 
the  formation  of  RTOs.  The  Commission 
required  each  pi^lic  utility  that  owns, 
operates  or  controls  facilities  for  the 
transmission  of  electric  energy  in 


interstate  wwnmeroe  to  make  certain 
filings  with  respect  to  fimning  and 
participating  in  an  RTO.  The 
Cmnmisston  also  established  certain 
mtfitmiim  characteristics  (indepeiuient 
governance;  appropriate  scope  and 
regional  configuration;  adequate 
operational  authoritjr;  and  responsibility 
for  short-term  reliamlity)  and  functioiu 
(designing  and  administering  taii£Ei; 
managing  transmission  congestion; 
addressing  parallel  path  flow;  providing 
ancillary  services;  operating  an  Open 
Access  Same-Time  Information  System 
and  determining  available  transmission 
capacity;  monitoring  maricets;  regional 
planning  and  expansion;  and 
interregional  ooordinaticKi)  that  must  be 
satisfied  in  ordu  to  be  considered  to  be 
an  RTO.  The  rule  establishes  a 
framework  for  supporting  ami 
encouraging  voluntary  KTO  formation, 
iiiffliidYiig  a  commitment  to  consider 
applications  for  iimovative  ratemaldng 
treatments  from  RTOs.' 

In  February  2000,  the  Commission 
issued  an  order  on  reheering  making 
only  minor  changes  to  the  rule  (Order 
2000-A).  hi  Sprina  2000,  the 
Commissfon  staffheld  five  regional 
woric^ps  to  kick-off  RTO  fonnation 
efforts  and  staff  has.  where  requested  on 
an  ongoing  basis^rovided  assistance  to 
regional^mnts.  This  collaborative 
process  to  fadlitete  RTO  fonnation  has 
involved  jurisdictional  and 
noi^urisdictional  utiUties,  stete  officials 
and  other  affscted  interest  groups  across 
thecoimtry. 

Implementetion  of  this  rule  to  enable 
prompt  RTO  operation  is  expected  to  be 
a  top  priority  on  the  Commission's 
agenoa  over  the  next  year.  Filings  to 
establish  RTOs  or  explaining  why  RTOs 
have  not  been  formed  are  due  in 
October  2000  and  January  2001.  Timelv 
Commission  action  on  these  filings  will 
be  critical  to  enable  RTOs  to  begin 
operation  by  December  2001  as 
contemplated  by  the  rule. 

Natural  Gas  Policy  Initiative;  1902- 
AB74,  Docket  No.  BM96-10-000  (Order 
No.  637).  The  Commission  is 
implementing  a  natural  gas  poUcy 
initiative  to  improve  the  efficiency, 
transparency,  and  competitiveness  of 
natural  gas  markets.  Further,  it  is 
exploring  expanded  reliance  on 
competitive  maricet  forces  in  its 
oversight  of  the  natural  gas 
trans[K)rtetion  maricet 

As  part  of  the  natural  gas  initiative, 
the  Commission  issued  a  Final  Rule  in 
February  2000  establishing  a  more 
market-based  approach  to  regulation  of 
aspecte  of  the  short-term  transportetion 
marfcat,  while  at  the  same  time 
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oontimring  to  protect  c^itive  customras 
agunst  the  eocacdn  of  mariEet  power.  In 
Ate  Final  Rule,  the  Commission  revised 
its  pricing  policy  to  wnhanne  efficiency 
by  tempoiaiily  lifting  the  price  cap  for 
shart-tenn  releases  erf  capacity,  and 
pennitting  pipdines  to  propose  rates 
that  vary  seasonally  or  based  on  the 
duration  of  contracts.  The  Final  Ride 
also  adopted  changes  to  the  regulations 
regarding  scheduling  procedures, 
capacity  segmentation  and  pipeline 
penahiec  to  imprave  competition  and 
effidancy  across  the  pipeline  grid. 
Finally,  the  Rule  imjivoves  the 
Commission's  reporting  requirements  to 
pennit  nuxe  eiiBctive  maricet 
mooitackig.  The  Commission  afBimed 
and  clarified  the  Final  Rule  in  its  orders 
on  rriiaaring  in  May  2000  (Order  No. 
637-A)  and  faly  2000  (Order  No.  637-B) 

In  the  year  ahead  the  focus  is 
expected  to  be  on  implementation  of 
Onkr  No.  637  and  a  more  fundamental 
review  of  the  ^[>pfoach  to  natural  gas 
tranqxntation  rmpulation.  Order  No.  637 
directed  the  pipdines  to  modify  their 
tarifb  to  caiaply  with  Order  No.  637, 
and  the  Commission  is  currently  in  die 
process  of  reviewing  these  compliance 
filings.  In  addition,  the  Final  Rule  states 
that  the  Commission  will  undertake, 
outside  of  this  proceeding,  a  new 
process  to  evaluate  the  dhection  of 
future  natural  gas  regulation.  This 
process  will  involve  Commission 
monitaring  of  the  market  (including  an 
assessment  of  the  temporary  lifting  of 
the  price  cap  for  short-tram  releases  of 
capacity),  technical  confarences  and 
other  dialogue  with  the  various  industry 
segments,  and,  if  ^propriate,  the 
establishment  of  new  docketed 
proceedings. 


The  Commission's  rulenuddng 
activities  in  the  area  of  authorizing  gas 
pipeline  and  hydroelectric  project 
development  are  aimed  at  protecting  the 
environment  and  the  public,  while  at 
the  same  time  serving  customer  interests 
and  promoting  competition.  The  key 
rulemakings  in  the  energy  projects  area 
are:  (1)  a  policy  statemoit  articulating 
the  Commission's  approach  to 
determining  need  for  new  pipeline 
development;  and  (2)  a  rulemaking  to 
give  earUer  notification  to  landowners 
afEsctad  by  pipeline  project  proposals, 
to  fKdlitate  their  participation  in  project 
review.  The  Commission  has  also 
adopted  procedural  rules  designed  to 
suppcot  constructive  collaboration 
between  pipdine  developers  and 
aSscted  parties  before  the  certificate 
application  is  filed. 


Policy  Statement  mi  Detenidnatiott  of 
Need;  1902-AB86.  Dodxt  No.  PL-3-000. 
In  deciding  whether  a  proposed 
pipeline  project  is  required  by  the 
public  convenience  and  necessity,  the 
Commission  has  adopted  a  policy  of 
considering  not  oidy  the  interests  of  the 
applicant  and  potential  new  customers, 
but  also  the  interests  of  the  applicant's 
existing  customers,  the  cq>tive 
customers  of  othm  pipelines  that  serve 
the  market,  landowners,  and 
communities.  One  key  element  of  the 
policy  is  that  a  project  must  not  rely  on 
subsidies  from  existing  customers.  With 
a  policy  against  subsidies  by  captive 
ratepayers,  the  market  will  discipline 
projects  that  are  not  economically 
viable.  Moreover,  under  this  policy, 
construction  projects  that  will  have 
unmitigated  adverse  effects  on  relevant 
interests,  including  landowners  and 
community  interests,  will  be  approved 
only  if  on  balance  the  bmiefits  outweigh 
the  harm. 

The  new  poUcy  is  designed  to  provide 
incentives  for  pipelines  to  elimiiute  or 
minimize  adverse  offsets  before  filing, 
through  correctly  structured  financial 
arrangements,  carefid  project  design, 
and  negotiations  with  landawnen.  By 
working  out  contentious  issues  in 
advance  and  mitigating  impacts  where 
impacts  caimot  be  avoided,  the 
applicant  can  develop  a  record  in 
support  of  the  project,  reducing  time 
required  for  the  Commission's 
deliboative  process.  This  policy  was 
adopted  in  September  1999,  and  was  the 
subject  of  clarification  in  subsequent 
orders  in  February  and  July  of  2000. 

Landowner  Notification,  Expanded 
Categorical  Exclusions,  and  Other 
Environmental  Piling  Requirements; 
1902-ABa3.  Docket  No.  RM98-17-000.  In 
October  1999,  die  Commission  issued  a 
final  rule  amending  its  regulations 
under  the  Natural  Gas  Act  by  adding 
certain  early  landowner  notification 
requirements  that  will  ensure  that 
landoMmers  who  may  be  affected  by  a 
pipeline's  proposal  to  construct  natural 
gas  pipeline  fodlities  have  sufficient 
opportunity  to  participate  in  the 
Commission's  certificate  process.  The 
Commission  also  amended  its 
regulations  to  provide  pipelines  with 
greater  flexibility  and  to  farther 
expedite  the  certificate  process.  The 
Commission  issued  rehearing  orders  on 
this  rule  in  March  and  June  2000. 

Procedoral  Reforms 

The  Commission  has  recendy 
undertaken  several  impcwtant  initiatives 
to  reform  and  streamline  its  procedures, 
writh  the  goals  of  expediting 


Commission  action,  emphasizing  use  of 
alternative  dispute  resolution  (AOR), 
and  improving  access  to  information.  In 
1999,  for  instance,  the  Commission 
adopted  final  rules-refcnming  its 
complaint  procedures  to  facilitate 
expedited  review  and  encourage  use  of 
ADR;  and  its  rules  governing  afF-the- 
recordicommunications  designed  to 
enhannn  the  Commission's  access  to 
infbrmaticHi  consistent  with  preserving 
the  foimess  and  integrity  of  the 
decisional  process.  "Hie  Commission  is 
actively  pursuing  electronic  filing  as  a 
means  of  cutting  costs  and  improving 
access  to  informatioiL  The  Commission 
also  e:qpects  to  imdertake  a  systematic 
review  of  its  reporting  requirements  to 
ensure  that  it  has  access  to  the 
information  it  needs  for  effsctive  maricet 
oversight  and  eliminates  the  burden  of 
filing  information  that  is  no  longer 
needed Jbr  regulatory  purposes. 

Electronic  Piling:  1902- ABSS,  Docket 
No.  PL98-1-001.  The  Commission  has 
b^un  implementation  of  its  electronic 
filing  initiative  by  amending  its  rules  to 
permit  electronic  service  of  documents. 
In  October  2000  the  Commission 
expects  to  expand  this  initiative  to 
allow  electronic  filing  of  oratain  types  of 
filings.  These  steps  %rill  reduce 
expenses  involved  with  paper  filings, 
such  as  copying  and  messenger  services, 
and  make  infinnmation  availwle  more 
quickly. 

Besides  reducing  the  filing  burden  on 
industry,  electronic  filing  will  genraate 
information  more  quickly  for  industry 
by  making  the  content  of  filings 
available  within  minutes  or  hours, 
rather  dian  days.  Electronic  notification 
of  filings  will  take  much  less  time  than 
is  necessary  for  paper  notification, 
gi^dng  companies  earlier  access  to  filed 
information. 

Reengineering  of  Reporting 
Requirements.  The  Commission  is 
required  to  review  its  reporting 
requirements  every  three  years  pursuant 
to  the  Paperwork  Reduction  Act 
Recendy,  these  reviews  have  led  to 
questions  about  whether  certain 
reported  information  is  needed  for 
regulatory  purposes  and,  if  so,  whether 
it  can  be  submitted  confidentially. 
Simultaneously,  the  Commission's  new 
approach  to  energy  market  monitoring 
and  oversight  will  likely  require  access 
to  and  assessment  of  new  types  of  data. 
As  a  consequence,  the  Conunission 
expects  to  undertake  a  systematic 
review  of  its  current  reporting 
requirements  to  detnndne  what 
reported  information  is  no  longer 
nosded  and  what  unreported 
information  is  now  needed  for  its 


regulatory  purposes.  This  effort  may  Commission  has  committed  to  related  to  Fcmn  1  reports  filed  by 

include  multiple  rulemakings.  The  undertake  one  element  of  this  review,        electric  utilities,  by  summer  2001. 
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FEDERAL  HOUSING  RNANCE  BOARD 
(FNFB) 


of  ReQuMory  end 


The  Federal  Housing  Finance  Board 
(Finance  Board)  is  an  independent 
agency  that  is  chaiged  under  the  Federal 
Home  Loan  Bank  Act  (Bank  Act)  with 
supervising  and  regulating  the  Nation's 
Federal  Home  Loan  Bank  (Bank) 
System.  The  Bank  System  comprises  12 
regional  Banks  that  are  each  owned  by 
their  member  financial  institutions  and 
provide  wholesale  credit  to  members 
and  certain  nonmembers  to  be  used  for 
mortgage  lending  and  related 
commimity  lenthng  activities.  The  Bank 
System  also  includes  the  Office  of 
Finance,  which  issues  Bank  System 
consolidated  obligations.  The  Finance 
Board  is  required  to  prepare  the 
blowing  R^ulatory  Plan  pursuant  to 
tecticm  4  of  Executive  Order  12866. 

As  always,  the  Finance  Board's 
hig^iest  regulatory  priorities  diiring  the 
coming  ]raar  are  to  ensure  the  safety  and 
soundnMs  of  the  Bank  System  and  to 
ensure  that  the  Banks  fulfill  their 
housing  finance  and  community 
investment  mission.  In  furtherance  of  ' 
these  statutory  mandates,  the  Finance 
Board  plans  one  significant  regulatory 
actirai  during  2000-2001;  that  is,  the 
finalization  of  leguiations  establishing  a 
new  capital  structure  for  the  Banks.  This 
rulemaking  is  mandated  by  the  Federal 
Home  Loan  Bank  Modernization  Act  of 
1999  (Modernization  Act)  and  is 
described  in  detail  below. 


PROPOSED  RULE  STAGE 


170.  MMMUM  CAPITAL 
RECMREMENTS  TOR  THE  FEDERAL 
HOME  LOAN  BANKS 

PiiuiKyr 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

LeQsl  Authority: 

12  use  1426;  12  USC  1422b(a) 


12  CFR  917;  12  CFR  925;  12  CFR  930; 
12  CFR  931;  12  CFR  932;  12  CFR  933; 
12  CFR  956;  12  CFR  960 


Pinal,  Statutory,  November  12,  2000. 


Alwtract 

The  Finance  Board  issued  a  proposed 
rule  to  adopt  regulations  manrfating  a 
new  capital  structure  for  the  Banks,  as 
required  by  the  Modernization  Act.  The 
rule  would  replace  the  Banks'  existing 
"subscription  capital"  structure  with  a 
more  modem,  flexible  risk-based 
capital  structure  for  each  of  the  Banks. 

The  Modernization  Act  requires  that 
the  Banks'  existing  subscription  capital 
structure  be  replaced  by  a  structure  that 
may  consist  of  two  classes  of  o^ital 
stock:  Class  A,  redeemable  on  six 
months'  written  notice  to  the  Bank,  and 
Class  B,  redeemable  on  five  years' 
written  notice  to  the  Bank.  Under  the 
proposed  rule,  each  Bank  wotdd  be 
able  to  decide  whether  to  issUe  either 
Class  A  or  Class  B  stock,  or  both,  and 
would  have  significant  latitude  in 
specifying  the  terms,  voting  rights  and 
dividend  prefiarences  of  ea^  class  of 
stodc 

The  proposed  rule  also  reflects  the 
requirement  of  the  Modernization  Act 
that  each  Bank  maintain  a  ratio  of  total 
capital  to  total  assets  of  at  least  five 
percent.  Thereunder,  each  Bask  would 
be  permitted  to  weight  its  permanent 
capital  (the  amount  of  Class  B  stock 
plus  retained  earnings)  at  1.5  times 
paid-in  value,  as  long  as  its  total 
capital,  excluding  such  weighting,  is 
not  less  than  four  pocent  of  its  total 
assets.  The  proposed  rule  would  also 
require  that  eadi  Bank  have  pomanent 
capital  at  all  times  in  amoimts 
sufficient  to  meet  the  rule's  risk-based 
capital  requirements  for  credit  risk, 
market  risk  and  operations  risk. 

Finally,  the  proposed  rule  describes  die 
required  content  of  each  Bank's 
"capital  structure.plan."  The 
Modernization  Act  requires  that  each 
Bank  submit  such  a  plan  to  the  Finance 
Board  for  approval  within  270  days  of 
the  publication  of  a  final  rule.  The 
Modernization  Act  further  provides  for 
a  transition  period  to  the  new  capital 
structure  of  up  to  three  years  firom  the 
efiective  date  of  each  Bank's  coital 
structure  plan. 

StMeiMnt  of  Neod: 

Since  the  enactment  of  the  Federal 
Home  Loan  Bank  Act  (Bank  Act)  in 
1932,  there  has  been  a  "subscription" 
structure  for  the  capitalization  of  the 
Banks.  Under  this  structure,  the  amount 
of  capital  stock  each  Bank  issues  to  its 
member  institutions  is  determined 
eith^  as  a  percentage  of  the  total 
mortgage  assets  of  each  member  of  the 
Bank,  or  the  dollar  amount  of  advances 
outstanding  to  each  member,  whiclMver 
is  greater.  Under  the  subscription 


capital  structure,  the  amount  of  capital 
each  Bank  is  required  to  hold  bears  no 
relationship  to  any  risks  posed  by  its 
operations. 


The  subscription  capital  structure  has 
resulted  in  significant 
overcapitalization  of  the  Banks  in 
relation  to  their  current  operating  risks. 
The  amount  of  excess  capital  is  a  factor 
contributing  to  the  increase  in  the 
amount  of  arbitrage  investments  made 
by  the  Banks;  sudb  as  investments  in 
money  market  instruments  or  mortgage- 
backed  securities  that  do  not  advance 
the  housing  and  community  lending 
mission  of  the  Banks.  The  substantial 
amount  of  nonmission  investments 
held  by  the  Banks  collectively,  though 
decreasing  in  recent  years  as  a 
percentage  of  their  assets,  has  been  the   . 
subject  of  much  criticism  bom  the 
Administration  and  Congress,  and  was 
one  issue  that  Congress  intended  to 
address  by  refimning  the  capital 
structure  and  other  aspects  of  the  Bank 
System  as  part  of  the  Modernization 
Act 

The  new  statutory  provisions  mandate 
the  replacement  of  the  existing 
subscription  capital  structure  over  a 
period  of  up  to  several  years  with  a 
more  modem  capital  structure, 
incorporating  risk-based  and  leverage 
capital  requirements  that  are  similar  to 
those  for  depository  institutions  and 
the  other  hoiising  govemment- 
sp<Hisored  enterprises  (GSEs).  The 
Modernization  Act  provides  for  a 
transition  period  to  the  new  capital 
structure  of  up  to  approximately  five' 
years  from  the  date  of  enactment, 
during  which  time  the  prior  capital 
provisions  are  to  remain  in  effect. 

SufiMMry  Of  Legal  BmIs: 

Under  section  6(a)  of  the  Bank  Act,  12 
U.S.C.  1426(a),  as  amended  by  the 
Modernization  Act,  the  Finance  Board 
is  required  to  issue  regulations 
prescribing  imiform'  capital  standards 
applicable  to  each  Bank  no  later  then 
November  12,  2000.  These  regulations 
must  conform  to  the  leverage  coital, 
risk-based  capital  and  capital  stock 
requirements  set  forth  in  section  6(a). 
In  addition,  section  2B(a)  of  the  Banlc 
Act  generally  authorizes  the  Finance 
Board  to  promulgate  such  regulatioas 
as  are  necessary  to  carry  out  the ' 
provisions  of  the  Bank  Act.  See  12 
U.S.C  1422b(a)(l). 

The  proposed  rule  originally  provided 
for  a  90-day  comment  period,  ending 
on  October  11,  2000,  to  allow  for  the 
adoption  of  a  final  rule  by  the 
November  12,  2000  statutory  deadline. 
However,  numerous  commenters 


requested  that  the  agency  extend  the 
comment  period  to  allow  for  nu»e 
comments  on  and  consideration  of  the 
complex  issues  addiesaedin  the 
proposed  rule.  While  mindful  of  the 
requirements  of  the  l^odemization  Act, 
the  Finance  Board  determined  that  it 
is  in  the  best  interest  of  the  Banks,  their 
members  and  the  public  to  extend  the 
comment  period  to  November  20,  2000. 


To  a  significant  extent,  the  pazameters 
of  the  proposed  a^ital  regulations  have 
been  established  by  Congress  and, 
therefiaie,  are  not  subject  to  alternative- 
resolutions  devised  1^  the  Finance 
Board.  However,  the  Finance  Board 
will  consider  alternative  approaches  to 
a  number  of  definitions  and  other 
issues  that  are  not  addressed  expressly 
by  statute. 

As  required  by  the  Moderization  Act. 
the  regulations  would  eateblish  risk- 
based  cqiital  requirements  under 
which  each  Bank  must  maintain 
permanent  cental  in  an  amount 
sufficient  to  meet  the  credit,  marivt 
and  Operations  risks  to  ifdiich  die  Bank 
is  exposed.  Regarding  credit  risk,  the 
pn^ioeed  rule  would  assign  to  each 
category  of  the  Bank  investment  a  risk 
factor,  weighted  according  to  the 
estimated  risk  exposure.  The  market 
risk  requirement  would  be  determined 
using  a  portfolio  stress  test  model 
devised  by  each  Bank  in  accordance 
with  the  requirements  of  the  rule.  The 
Finance  Board  has  solicited  comments 
on  the  specific  credit  ride-weightings 
proposed  for  each  asset  category  and 
on  die  requireinflnts  pertaining  to  the 
maricet  risk  modd  that  each  Bank  must 
develop.  The  agency  vrill  consider  any 
suggested  alternative  ^proches  to  these 
issues  as  it  is  developing  a  final  rule. 

As  mandated  by  die  Modernization  Act. 
the  proposed  rule  also  would  permit 
each  Bmk  to  issue  either  Glass  A  stock 
or  Class  B  stock  (die  characteristicB  of 
which  are  described  above),  or  bodi. 
and  would  define  the  eeeeOdal 
characteristics  of  both  types  of  stodc 
The  Finance  Board  has  proposed  that 
Class  A  stock  have  a  par  vdue  of  $100 
per  share,  be  issued  at  par  value,  and 
pay  a  stated  dividend  mat  has  a 
priority  over  the  payment  of  dividends 
on  Qass  B  stocL  The  agency  has 
proposed  that  Class  B  stack  have  a  par 
value  that  is  determined  by  each  Bank. 
In  Older  to  give  each  Bank  die 
flexibility  to  inure  its  Class  B  stock 
with  greater  permanenoe  by  setting  par 


value  below  the  issiie  price,  the 
Finance  Board  has  proposed  to  permit 
Class  B  stock  to  be  issued  at  a  price 
determined  by  the  Bank,  which  could 
be  different  bam  the  par  value. 

Under  the  Act  and  the  proposed  rule, 
the  Class  B  stock  would  confer  an 
ownership  interest  in  the  retained 
warnings  of  the  Bank  upon  payment  of 
the  issue  price  by  a  mnober.  No 
member  institution  would  be  allowed 
to  cast  more  dum  20  percent  of  the 
votes  in  any  election  for  the  board  of 
directors,  but  a  Bank  could  establish  a 
lower  percentage  limit  in  its  capital 
structure  plan.  In  additton,  under  the 
proposed  rule,  no  member  insdtudon 
coiud  hold  more  than  40  percent  of  any 
class  of  a  Bank's  stocL  The  Finance 
Board  has  requested  comments  on  these 
elements  of  the  cqiital  stock  voting 
structure  and  will  consider  any 
suggested  alternative  approaches  in 
drafting  the  final  rule. 


Because,  under  the  proposed  rule,  each 
Bank  would  submit  its  own  capital 
structure  plan,  the  Finance  Board 
cannot  quantify  precisely  the  costs  and 
ben^ts  of  the  rulemaking  at  this  time. 
Generally,  there  may  be  significant 
initial  costs  associated  wim  the 
development  of  each  Bank's  ci^ital 
structure  plan  and  with  each  Bank's 
conversion  to  its  new  capital  structure. 
However,  the  agency  anticipates  that 
the  new  cqiital  regulattons,  in 
combination  with  other  reoenUy- 
adopted  regulations  that  will  become 
fully  efiective  once  the  new  capital 
structure  is  in  place,  ultimately  will 
benefit  both  the  Banks  and  thrir 
manners  by  giving  the  Banks  greater 
operational  flndmlity.  This  vMl  enable 
the  Banks  to  help  their  members  to 
con^Mto  more  efisctively  in  the 
hf^ifjng  finiir*  and  community 
landing  maiketplaoe,  whidi,  in  turn, 
wiU  assure  that  die  G^  benefit  will 
accrue  more  effidenUy  and  effectively 
to 


As  die  safety  and  soundness  resulator 
of  the  Banks,  the  Finance  Board  is 
respimsible  for  ensuring  that  the  Banks 
are  managing  their  risks  adequately.  As 
mentifmed  uove,  under  the  proposed 
coital  rule,  each  Bank  would  be 
required  at  all  times  to  hold  risk-based 
capital  in  an  amount  commensurate 
with  the  level  of  credit  risk,  maricet  risk 
and  operations  risk  to  whidi  the  Bank 
is  exposed  through  ite  busioess 


activities.  Consistent  with  the 
Modernization  Act,  the  Finance  Board 
has  recendy  enacted  a  number  of 
regulations  under  which  the  Banks  will 
be  permitted  to  undertake  a  broader 
range  of  business  activities  and  to  make 
a  broader  range  of  investments  than 
they  have  in  the  past.  These  new 
authorities  will  become  fully  effective 
for  eadi  Bank  as  that  Bank's  new 
coital  structure  is  put  into  place. 

The  risk-based  cqiital  rsquirements.  as 
proposed,  are  intended  to  permit  the 
Banks  to  incur  the  risks  associated  writh 
these  new  activities  so  long  as  these 
risks  are  adequately  capitalized.  This  is 
consistent  with  the  manner  in  which 
depository  institutions  and  the  other 
housing  GSEs  are  required  to  manage 
their  ride  and  contrasts  «irith  the  old 
regime  imder  which  risk  was  managed 
through  detailed  restrictions  on 
.business  and  investment  activity 
inqiosed  upon  the  Banks  by  the 
Finance  Board.  The  agency  believes 
that,  under  the  new  regime,  the  Banks 
would  be  able  to  expand  their  business 
operations  to  more  nilly  serve  their 
member  institutions  anid.  ultimatelv, 
the  American  consumer,  while  at  me 
same  time  adequately  managing  the 
risks  that  may  arise  from  these  tmsiness 
activities. 
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Tlie  Federal  Maritima  Cominission's 
(CnmmiMiop)  ragulatacy  objectives  are 
gnided  by  the  Agenqr's  bade  mission. 
The  Cominission's  mission  is  to 
administer  the  shitifdng  statutes  as 
effsctively  as  possible  to  provide  an 
efficient,  economic,  and 
iiraMKarriinin««n»y  ocean  transportation 
system  in  an  environment  free  of  un&ir 
foieign  maritime  tnde  practices.  The 
Commissiffli's  ragulaticHis  are  dssigned 
to  implement  eadt  of  the  various 
statotes  the  Agency  administms  in  a 
mannwr  consistent  with  this  mission 
and  in  a  way  that  minimizes  regulatory 
costs,  fosters  economic  effidmcies, 
reUes  on  die  marketplace  to  detomine 
industry  growth,  and  {somotes 
intamational  harmony. 

Recent  legislation  altered  significanUy 
the  Federal  regulatory  scheme  regarding 
international  oceen  ^pping.  The 
legislation  required  new  reflations,  as 
well  as  the  revisicm  of  many  of  the 
Commission's  substantive  regulations. 


One  of  the  principal  changes  was  the 
elimination  of  the  requiriBment  that 
carriers  file  tariffs  witii  die  Commission 
listing  their  rates  and  cfaaiaes.  Carriers 
are  now  required  to  puhlhm  dirir  rates 
in  private  automated  systems.  The 
Commission  continues  to  assess  its 
regulations  implementing  this 
requiremfflit,  as  vreU.  as  c&er 
requirements  of  the  new  legislation. 

The  recent  rulemaking  inocess 
uncovered  coooem  by  common  carriers 
as  to  the  content  requirements  of 
agreements  filed  with  the  Ccnnmission. 
Carriers  have  expressed  a  desire  for 
better  delineation  as  to  what  matters  do 
or  do  not  have  to  be  filed  and  htan 
suggested  that  the  Commission's  rules 
should  provide  protecticms  for 
confidential  business  infonnatiom, 
provide  maximum  flexibility  for  carriers 
to  modify  coopwative  arrangements, 
and  include  guidance  taUored  for 
diffarent  types  of  agreements.  Therefore, 
the  Commission  initiated  an  inquiry  to 
solicit  comments  from  die  ocean 
transportation  industry  and  the  general 
public  to  assist  the  Commission  in 
fonnulating  new  rules  governing 
content  requirements.  This  matter  vrill 


be  ooosidoed  during  calendar  yeer 
2000. 

TbB  principal  ol^ective  or  priority  of 
the  Agency's  current  regulatory  plan 
will  be  to  continue  to  assess  m^or 
existing  regulations  for  continuing  need, 
efEsctiveness,  burden  on  the  regulated 
industry,  fidmess,  and  clarity. 

Hie  Commission  continues  to  have 
under  review,  inter  alia,  regulations 
regarding  passoager  vessel  operate 
financial  responsibility  and  co-loading 
arrangements  betwreen  non-vessel- 
operating  common  carriers.  The 
Commission's  review  of  existing 
regulations  exemplifies  its  objective  to 
regulate  fairiy  and  effectively  while 
imposing  a  minimum  burden  on  the 
regulated  entities,  following  the 
prindpleJiBtated  by  the  President  in 
Executive  Order  12866. 

DesoiplioB  ef  the  Moat  Sgnificant 


The  Commission  currently  has  no 
actions  under  consideration  that 
constitute  "significant  regul^ory 
actions"  under  the  definition  in 
Executive  Order  12866. 


FEDERAL  TRADE  COMMISSION  (FTC) 
Statement  of  naguiatoiy  Filuilllaa 

fiaclcground 

The  Federal  Trade  Commission  (FTC 
or  Commission}  is  an  independent 
agency  charged  with  protecting 
American  consmnera  from  "unfair 
methods  of  competition"  and  "unfair  or 
deceptive  acts  or  practices"  in  the 
marl»tplace.  The  Commission  strives  to 
ensure  that  consumen  benefit  from  a 
vigorously  competitive  marketplace. 
The  Commission's  worii  is  rooted  in  a 
belief  that  free  markets  work  —  that 
competition  among  producers  and 
information  in  the  hands  of  consumen 
brings  the  best  products  at  the  lowest 
prices  for  consumns,  spun  efficiency 
and  innovation,  and  strengthens  the 
economy. 

The  Commission  pursues  its  goal  of 
promoting  conqpetition  in  the 
maricetplace  throu^  two  difiiarent,  but 
complementary,  approaches.  First,  fat 
competition  to  thrive,  curbing  deception 
and  finud  is  critical.  Through  its 
consumer  protection  activities,  the 
Commission  seeks  to  ensure  that 
consumen  receive  accurate,  not  false  or 
misleading,  information  in  the 
marketplace.  At  the  same  time,  for 
consumers  to  have  a  choice  of  products 
and  services  at  competitive  prices  and 
quality,  the  marketplace  must  be  free 
from  anticompetitive  business  practices. 
Thus,  the  setiond  part  of  the 
Commission's  basic  mission  —  antitrust 
enforcement  —  is  to  prohibit 
anticompetitive  mergers  or  other 
anticompetitive  business  practices 
without  unduly  interfering  with  the 
legitimate  activities  of  businesses.  These 
two  complementary  missions  make  the 
Commission  unioue  insofar  as  it  is  the 
Nation's  only  Federal  agency  to  be  given 
this  combinati(m  of  statutory  authority 
to  protect  consumen. 

The  Commission  is,  first  and 
foremost,  a  law  mforcement  agency.  It 
pursues  ito  mandate  primarily  through 
case-by-case  enforcement  of  the  Fedraal 
Trade  Commission  Act  and  other 
statutes.  The  Commissfon,  however,  is 
also  charged  with  die  responsibility  of 
issuing  anti  enforcing  regulations  under 
a  number  of  statutes.  PuMuant  to  the 
FTC  Act,  (at  exanmle,  die  Commission 
currmdy  has  in  place  13  trade 
regulation  rules.  The  Commission  also 
has  adbpted  a.  number  of  voluntary 
industry  guides.  Most  of  die  regulations 
and  guides  pertain  to  consumer 
protection  matten,  and  are  generally 
intended  to  ensure  that  consumen 
receive  the  information  necessary  to 


evaluate  competing  products  and  make 
informed  purchasing  dedstons. 

Ckamm-Leach-Bliley  bdtiative 

The  Ckamm-Leech-Bliley  Act,  Pub.  L 
No.  106-102,  was  enacted  on  November 
12, 1999.1  Title  V  (Privacy)  SubtiUe  A 
(Disdosura  of  N<mpublic  Personal 
Infrmnation),  sections  501(b)  and  505(b), 
require  the  Federal  Trade  Commission 
and  the  Securities  and  Exchange 
Commission  to  implement  and  enforce 
appropriate  standards  for  finandal 
institutions  to  safiaguard  customen' 
records  and  information  (safeguards 
standards)  by  rule.  Tlie  Commission  has 
published  a  request  for  comments  and, 
after  the  commento  are  reviewed,  plans 
to  publish  a  Notice  of  Proposed 
Rulemaking  to  further  implement  the 
statutorily  mandated  safeguards 
standards. 

Ten-yieor  Review  Program 

In  1992,  the  Commission 
implemented  a  program  to  review  ito 
rules  and  guides  regularly.  The 
Commission's  review  program  is 
patterned  after  provisions  in  the 
Regulatory  Flexibility  Act.  5  USC  601  et 
seq.  Under  the  Commission's  program, 
however,  rules  are  continually  reviewed 
at  least  every  ten  yean,  not  just  once  as 
usually  required  by  section  610  of  the 
Regulatory  Flexibility  Act  This  program 
is  also  brottder  than  the  review 
contemplated  imder  the  Regulatc»y 
Flexibility  Act,  in  that  it  provides  the 
Commission  with  an  ongoing  systematic 
approach  for  seeking  information  about 
the  coste  and  benefito  of  ito  rules  and 
guides  and  whether  there  are  changes 
that  could  minimize  any  adverse 
economic  effecto,  not  just  a  "significant 
economic  impad  upon  a  substantial 
numbn  of  small  entities."  The 
program's  goal  is  to  ensure  that  all  of  the 
Commission's  rules  and  guides  remain 
beneficial  and  in  the  public  interest 

As  part  of  the  10-year  plan,  the 
Commission  examines  the  effed  of  rules 
and  guides  on  small  businesses  and  on 
the  maiketplace  in  general.  These 
reviews  often  lead  to  the  revision  or 
resdssion  of  rules  and  guides  to  ensure 
that  the  Commission's  consiuner 
protection  and  competition  goab  are 
achieved  effidenUy  and  at  the  least  cost 
to  business.  In  a  number  of  instances, 
the  Commission  has  determined  that 
existing  rules  and  guides  were  no  longer 
necessary  or  in  the  public  interest  As  a 
result  of  the  review  program,  the 


Commission  has  repealed  48  percent  of 
ito  trade  regulation  rules  and  52.5 
percent  of  ito  guides  since  1992. 

Calendar  Year  2000  Reviews 

As  part  of  the  Commission's  10-year 
review  program,  in  2000  the 
Commission  initiated  reviews  of  one 
rule  and  one  industry  guide.  They  are; 
the  Telemariceting  Sales  Rule.  16  CFR 
part  310,  and  the  Guides  for  die 
Household  Furniture  Industry,  16  CFR 
part  250.  Three  additional  Guide 
reviews,  previously  scheduled  to 
commence  in  2000  under  the 
Commission's  tentative  review 
schedule,  have  been  deferred.'  The 
Commission  will  commence  ito  review 
of  these  Guides  at  a  later  date. 

All  of  the  matten  scheduled  for 
review  this  year  pertain  to  consumer 
protection  and  are  intended  to  ensure 
that  consumen  receive  the  information 
necessary  to  evaluate  competing 
produds  and  make  informed  purchasing 

decisions.  For  example,  the  

Telemariceting  Sales  Rule  (TSR),  16  CFR 
part  310.  was  adopted  pursuant  to  the 
Telemariceting  and  Consiuner  Fraud  and 
Abuse  Prevention  Ad.  15  USC  6101- 
6108.  The  Rule  requires  telemaiketen  to 
disclose  certain  material  information: 
prohibito  misrepresentations:  limito  the 
times  of  day  telemarketen  may  call 
consumms:  prohibito  calls  to  a 
•consumer  who  has  asked  not  to  be 
called  again:  and  seto  payment 
restrictions  for  the  sale  of  certain  goods 
and  services.  The  Commission  began  ito 
review  of  the  Rule  by  holding  a  forum 
on  the  do-not-call  provtoion,  followed 
by  a  request  for  commento  and  a  public 
forum  on  July  27-28,  2000.  The  staff  will 
make  ito  recommendations  to  the 
Commission  concerning  the  review  by 
the  end  of  the  calendar  year.  In 
addition,  the  Commission  will  report  to 
the  Congress  on  the  residto  of  ito 
evaluation  of  the  Rule's  operation. 

This  year,  the  Commission  also  began 
ito  review  of  the  Guides  for  the 
Household  Furniture  Industry 
(Furniture  Guides).  16  CFR  part  250, 
which  were  issued  on  December  21, 
1973.  The  Commission  reouested 
commento  about  the  overall  costo  and 
benefito  and  the  continuing  need  for  the 
Furniture  Guides.  See  65  FR  18933 
(^ir.  10,  2000).  The  Furniture  Guides 
generally  advise  memben  of  the 
nimiture  industry  to  make  afBrmative 


>  The  Commisdon  previously  published  its  final 
rule  implementiiig  other  Gramm-Leach-Bliley 
requirements  in  its  Rule  on  Privacy  of  Consumer 
Financial  Information,  16  CFR  Part  313.  Ses  65  FR 
33646  (May  24. 2000). 


'  In  publishing  the  regulatory  review  schedule 
each  year,  the  Commission  indicates  that  the 
tentative  timetable  may  be  modified  in  the  future 
to  incorporate  new  legislative  rules,  or  to  respond 
to  external  fectors  (such  as  changes  in  the  law)  or 
other  considerations.  See,  «.$..  64  FR  3666  Oan.  25, 
1999). 


73532       Federal  RagMter/Vol.  65,  No.  231 /Thursday,  November  30,  2000 /The  Regulatory  Plan 


Federal  E«giitar/Vol.  65,  No.  231 /Thursday,  November  30.  2000/The  Regulatory  Flan       73533 


\/0L 


65 


ISSi 

2 
3 
1 


NO 
30 


12000 


disclosures  of  product  facts,  which,  if 
known  by  a  purchaser,  would  influence 
the  ptuchasing  decision.  The  specific 
disdosures  concern  identification  of  the 
types  of  wood  and  outer  coverings  or 
stuffings  used  in  furniture.  These 
disclosures  are  designed  to  prevent 
consumers  from  being  misled  that  the 
product  is  difiiareat  from  that  which  is 
actually  being  ofiined.  To  that  end,  the 
Commission's  request  for  comments 
included  eleven  qnuestions  concerning 
the  continued  utility  of  the  Furniture 
Guides.  The  comment  period,  originally 
sdieduled  to  dose  on  June  9,  2000,  was 
eoctoided  until  July  10,  2000,  at  the 
request  of  the  American  Fumitiire 
Muiubcturras  Association.  See  65  FR 
37317  (Jun.  14,  2000). 

Reviews  in  Process 

In  1999,  the  Commission  began  its 
regulatory  review  of  certain  aspects  of 
the  Funeral  Industry  Practices  Rule 
(Funeral  Rule),  16  CFR  part  453.  The 
Funeral  Rule,  which  became  eSbctive  in 
1984.  and  was  amended  in  1994. 
requires  providers  of  funeral  goods  and 
services  to  give  consumers  itemized  lists 
of  funeral  goods  and  sovices  that  not 
only  state  price  and  descriptions,  but 
also  contain  specific  disdosures.  The 
rule  enables  consumers  to  select  and 
purchase  only  the  goods  and  services 
diey  want  except  tat  those  which  may 
be  required  by  law  and  a  basic  services 
fee.  Also,  iimeral  providers  must  seek 
aodiorization  befcxe  perfrirming  some 
services,  such  as  trnihalming  In  addition 
to  an  assessment  of  the  rule's  overall 
costs  and  benefits  and  continuing  need 
for  the  rule,  the  Commission's  review 
%dll  examine  whether  changes  in  the 
funeral  industry  warrant  broadening  the 
scope  of  the  rule  to  indude  non- 
traditional  providers  of  funeral  goods  or 
services  and  revising  or  clarifying 
certain  prohibitions  in  the  rule.  See  64 
FR  24249  (May  5, 1999).  hi  response  to 
requests  of  industry  members,  the 
Commission  determined  to  extend  the 
comment  period.  A  public  workshop 
confiarenoe  was  held  on  November  18, 
1999.  to  explore  issues  raised  in  the 
comments  submitted.  Staff  expects  to 
fortvard  its  recommendation  to  the 
Commission  this  fell. 

The  Commission's  review  of  the 
Franchise  Rule,  16  CFR  part  436.  is  also 
continuing.  The  Commission  accepted 
comments  on  a  Notice  of  Proposed  Ride 
Making  with  the  teoct  of  a  revised  rule 
until  December  21. 1999,  and  rebuttal 
comments  imtil  January  31, 2000.  The 
proposal  addresses  issues  induding:  (1) 
changing  the  timing  for  making 
disdosures;  (2)clarifying  the  apphcation 
of  the  rule  to  international  franchise 


sales;  (3)  enianding  the  mle  to  require 
additional  disdosures,  induding 
pending  franchisor  initiated  lawsuits 
involving  the  franchise  relationship, 
franchisor  use  of  gag  dauses  and,  in 
some  instances,  trademark  specific 
franchisee  associations;  (4)  permitting 
disdosures  through  electronic  media, 
induding  the  Internet;  and  (5) 
expanding  the  rule's  exemptions  to 
address  sophisticated  investors.  Staff 
expects  to  forward  its  report  to  the 
Commission  next  spring. 

In  addition,  the  Commission's  review 
of  the  Pay-Per<iU  Rule.  16  CFR  part 
308,  is  proceeding.  The  Commission  has 
held  workshops  to  discuss  proposed 
amendments  to  its  Pay-Per^Call  Rule 
induding  provisions  to  combat 
telephone  bill  cramming  —  inserting 
unauthorized  charges  on  consumers' 
phone  bills  —  and  other  abuses  in  the 
sale  of  products  and  services  that  are 
billed  to  the  telephone  induding 
voicemail.  900-numbCT  services,  and 
other  telephone  base  infrmnation  and 
entertainment  services.  The  most  recent 
workshop,  held  May  20  and  21. 2000. 
focused  on  discussions  of  the  use  of  800 
and  other  toll-free  numbers  to  offer  pay- 
per-call  services,  the  scope  of  the  Rule, 
the  dispute  resolution  process,  and  the 
need  for  obtaining  authorisation  from 
consumers  before  placing  charges  on 
their  telephone  bills.  Staff  antidpates 
forwarding  its  recommendation  to  the 
Commission  this  winter. 

The  reviews  of  the  Amplifier  Rule,  16 
CFR  part  432.  the  Ophthalmic  Practice 
Rule.  16  CFR  Part  456,  and  the  R-Value 
Rule,  16  CFR  part  460.  are  proceeding. 
Staff  has  forwarded  its  recommendation 
to  the  Commission  regarding  the 
Amplifira  Rule  and  expects  to  forward 
a  recommendation  to  the  Commission 
regarding  the  Ophthalmic  Practice  Rule 
in  fall  2000. 

With  respect  to  Industry  Guides,  the 
Commission  also  has  soUdted 
comments  on  its  Guide  Concerning  Fuel 
Advertising  for  New  Automobiles  (Fuel 
Economy  Guide).  16  CFR  part  259, 
effective  in  1975.  See  64  FR  19720  (Apr. 
22. 1999).  The  Fuel  Economy  Guide  is 
designed  to  prevent  deceptive  fiid 
economy  advertising  and  to  facilitate 
the  use  of  foel  economy  daims  in 
advertising.  Since  its  issuance,  the  Fuel 
Economy  Guide  has  advised  mariceters 
to  disdose  the  established  fud  economy 
of  the  vehicle  as  determined  by  EPA 
under  the  Automobile  Information 
Disdosure  Act,  15  U.S.C  2206,  in 
advertisements  that  make 
representations  regarding  the  fiiel 
economy  of  a  new  vehide.  These  EPA 
foel  economy  numbers  also  appear  on 


window  labels  attached  to  new 
automobiles.  The  Commission  amended 
the  Fuel  Economy  Guide  in  1978  and 
1995  to  make  it  consistent  with  the 
Information  Disdosure  Act  changes 
r^arding  foel  economy  disdosures. 

Finally,  in  response  to  a  petition  from 
industry  members,  the  Commission  is 
reviewing  a  portion  of  the  Guides  for  the 
Jewelry,  Predous  Metals  and  Pewter 
Industry.  16  CFR  part  23.  to  determine 
whether  an  amendment  is  necessary. 
Although  these  Guides  woe  reviewed 
in  1992  under  the  10-year  plan,  the  * 
Conmiission  is  responding  to  this 
petition  for  revisions  to  the  Guides  to 
address  whether  there  should  be 
additional  disdosures  to  consumes 
resulting  from  technological 
developments  in  the  treatmraits  of 
diamonds  and  gemstone  jewelry 
products.  See  64  FR  30448  Qun.  8. 
2000). 

Final  Actions 

Since  publication  of  the  1999 
RegulatcHV  Plan,  the  Commission  has 
completed  several  regulatory  reviews. 
The  Commission  has  completed  its 
review  of  the  Care  Labeling  Rule.  .16 
CFR  part  423.  as  part  of  the  Reinventing 
Govemmmit  effort  to  revise  text  in  the 
CFR  to  reduce  burden  or  duplication 
and  to  streamline  requirements.  On 
August  2.  2000.  die  Commission  issued 
its  final  amended  rule.  65  FR  47261. 
The  final  rule  amendments  clarify  the 
reasonable  basis  standard  and  update 
the  water  temperature  definitions  to 
ensure  that  they  conform  to  current 
industry  standards.  The  rulemaking 
record  did  not  support  two  proposed 
revisions.  The  first  would  have  made  it 
mandatory  that  washing  instructions  be 
given  in  all  instances  vi^ere  garments 
can  be  washed  at  home.  This  change 
would  have  mandated  a  particular 
instruction  rather  than  leaving  it  to  the 
manufacturer's  discretion.  The 
Commission  also  conduded  that  the 
effect  of  the  proposed  amendment  was 
speculative  and  that  changes  in  the 
mail»tplace  suggested  that  regulatory 
revision  may  not  be  needed  or 
appropriate.  The  second  proposed 
am«idment  that  was  not  adopted  would 
have  allowed  a  care  labd  fat 
professional  wetdeening.  The 
Commission  conduded  that  amending 
the  rule  to  allow  for  profiassional 
wetdeening  would  ha  premature 
because  neither  a  definition  nor  a  test 
procedure  has  been  developed.  The 
Commission  also  issued  final  Appliance 
Labeling  Rules  concerning  front-loading 
and  top-loading  dothes  washers,  65  FR 
16132  (Mar.  27,  2000).  and  permitting 
use  of  the  Energy  Star  logo  on  qualifying 


ener^  effidency  labels.  65  FR  17554 
(Ap^3.2000). 

As  discussed  more  fully  below,  the 
Commission  has  determined  to  rescind 
two  industry  guides  that  were  either 
outcbted  at  unnecessary  in  Ught  of 
industry  self  r^ulation:  (1)  Guides  for 
the  Law  Book  Industry.  16  CFR  part  256; 
and  (2)  &adesfiir  the  Dog  and  Cat  Food 
Industoy.  16  CFR  part  241.  The 
Commission  rescinded  the  Guides  for 
the  Law  Book  Industry.  16  CFR  part  256. 
because  the  Guides  wrere  overty 
regulatory  and  no  longer  necessary.  In 
rescinding  the  Guides  for  the  Law  Book 
Industry,  the  Commission  noted  that 
these  guides  provide  overly  detailed 
suggestions  regarding  presale 
disclosures,  were  too  narrowly  focused, 
and  did  not  include  electTonic  media 
and  licensing  techniques,  and  thus  wen 
outdated.  The  Commission  farther 
noted  that  rescission  of  the  guides  may 
provide  an  incentive  for  associations 
such  as  the  American  Assodatitm  fA 
Law  Uhraries  (AALL)  or  Association  of 
American  Law  Sdiools  (AALS)  to  adopt 
their  own  guides  to  address  their 
members'  most  important  concerns. 
Fiurther.  if  fiiture  deceptive  practices 
prove  to  be  a  problem  in  this  industry, 
the  Commission  can  pursue 
enforcement  actions  under  Section  5  of 
the  FTC  Act,  15  U.S.C.  45.  as  needed  on 
a  case-by-case  basis.  See  65  FR  2628 
Qan.  19, 2000). 

•  The  Commission  also  rescinded  the 
Guides  for  the  Dog  and  Cat  Food 
<   Industry,  16  CFR  part  241.  (Dog  and  Cat 
Food  Guides).  The  Dog  and  Cat  Pood 
Guides,  effective  since  1969.  advised 
industry  members  not  to  misrepresent 
dog  or  cat  food  in  any  material  respect, 
induding  the  con^Misition.  quality, 
dietary  and  nutritional  value,  or 
processing  methods  used  in  the 
manufacture  or  processing  of  dog  at  cat 
food.  See  64  FR  57372  (Oct.  25. 1999). 
Industry  members  were  also  advised, 
inter  alia,  against  misrepresenting 
information  about  the  dog  or  cat  food 
company  (e.g.,  length  of  time  in 
business,  raiddng  in  the  industry  or 
ownership  of  laboratory  or  other  testing 
facilities)  and  using  deceptive 
endorsements  or  testimonials  or 
deceptively  claiming  that  any  dog  or  cat 
food  had  received  an  award.  The 
Commission  published  a  Federal 


'  notice  seeking  comment  on 
several  questions  concerning  the 
Guides'  provisions.  See  64  FR  13368 
(Mar.  18, 1999).  As  a  result  of  the 
comments  filed  and  other  information, 
the  Commission  determined  that  the 
Dog  and  Cat  Food  Guides  were  no 
longer  needed  and  therefore  should  be 
rescinded.  Specifically,  the  Commission 
stated  that  guides  are  particularly  usefrd 
when  they  resolve  uncertainty  over 
what  claims  are  likely  to  be  considered 
deceptive.  However,  the  Commission 
determined  that  the  Dog  and  Cat  Food 
Guides  did  not  provide  such  specific 
guidance  axoqrt  for  topics  already 
addressed  Inr  pet  food  model  ragulatifms 
drafted  by  the  Association  of  American 
Feed  Control  Officials  (AAFCO)  or 
animal  food  regulations  issued  by  the 
Food  and  Drug  Administration,  hi 
addition,  the  Guides  do  not  appear  to 
cover  areas  where  industiy  members 
would  have  difficulty  in  determining 
whe^ter  specific  clahns  are  likely  to  he 
deceptive.  The  Commission  also 
articulated  its  enforcement  policy  «rith 
respect  to  this  industry  and  stated  that 
it  will  evaluate  substantiation  for  dog 
and  cat  food  claims  on  a  case-by-case 
basis. 

Co/endor  yiaor  2001  Reviews 

In  calendar  yest  2001.  the 
Commission  expects  to  initiate  certain 
previously  scheduled  reviews  of  two 
rules  and  two  industry  giudes.^ 
Specifically,  the  agency  plans  to  begin 
ite  r^ulatory  review  of  me  Retail  Food 
Store  Advertising  and  Mariceting 
Practices  Rule,  16  CFR  part  424,  and 
Preservation  of  Consumers  Claims  and 
Defenses  Ride,  16  CFR  part  433.  The 
Commission  also  plans  to  review  the 
Tire  Advertising  and  Labeling  Guides, 
16  CFR  part  228.  and  the  Guides 
concerning  use  of  Endorsements  and 
Testimonials  in  Advertising,  16  CFR 
part  255. 

Siunmaiy 

With  regard  to  both  content  and 
process,  the  FTC's  ongoing  and 
proposed  regulatory  actions  are 
compatible  with  the  President's 
priorities.  The  actions  imder 
consideration  inform  and  protect 
consumers  and  reduce  the  regulatory 


>  See  64  FR  3668-S9  (Jan.  25. 1999). 


burdens  on  businesses.  Tlie  Commission 
Mrill  continue  woridng  toward  tbeae 
goals.  The  Commission's  10-year  review 
program  is  patterned  after  provisions  in 
the  R^ulatory  Flexibility  Act  and 
complies  with  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  The  Commission's  10-year 
program  also  is  consistent  with 
President  Clinton's  National  Regulatory 
Reinventton  Initiative,  which,  among 
other  thingi.  urges  agendes  toeliminate 
obsolete  or  unnecessary  rsgulatiom.  The 
program  oxresponds  as  well  to  section 
5(a)  of  Executive  Order  12866. 58  FR 
51735  (Sept  30. 1993).  which  directs 
Executive  branch  agendes  to  devehm  a 
plan  to  reevaluate  periodicallv  all  of 
their  «<gnt«r»ii»t  existing  reguUtimis.  In 
addition,  the  Oiildren's  Online  Privacy 
Protection  Rule  is  ccmsistent  with  the 
President's  Statement  of  Regulatory 
Philosophy  and  Prindples.  E.0. 12866 
section  1(a).  which  directs  agendes  to 
promulgate  only  such  regulations  as  are. 
inter  alia,  required  by  law  or  are  made 
necessary  by  compelling  public  need, 
such  as  material  failures  of  private 
markets  to  protect  or  improve  the  health 
and  safety  of  the  public. 

As  set  forth  in  Executive  Order  12866, 
the  Commission  continues  to  identify 
and  weigh  the  costs  and  benefits  of 
proposed  actions  and  possible 
alternative  actions,  and  to  receive  the 
broadest  practicable  .array  of  comment 
from  affected  consumers,  businesses, 
and  the  pubUc  at  large.  As  stated  above, 
since  1992  the  Commission  has  repealed 
48  percent  of  its  trade  regulation  rules 
and  52.5  percent  of  its  industry  guides 
that  existed  in  1992  because  they  had 
ceased  to  serve  a  useful  purpose.  In 
sum.  the  Commission's  regulatory 
actions  are  aimed  at  effidentiy  and 
fairly  promoting  the  abiUty  of  private 
marketts  to  protect  or  improve  the  health 
and  safaty  of  the  public,  the 
environment,  or  the  well-being  of  the 
American  people.  Executive  (>der 
12866,  sec.  1. 

Regulatory  Actions 

Tlie  Commission  has  no  rules  that 
constitute  significant  r^ulatory  actions 
under  the  definition  in  Executive  Order 
12866. 
MUMQ  coot  sTss-ei-a 
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NATIONAL  MDUN  QAMING 
l(NnC) 

or  negMMoiy  rnonnee 

The  Indian  Gaming  Regulatny  Act 
(ICaiA  or  the  Act).  25  U.S.C.  2701  et 
seq..  was  signed  into  law  on  October  17, 
1968.  The  Act  established  the  National 
Indian  o»mAn^  Commission  (NIGC  or 
die  Commission).  The  stated  purpose  of 
die  Commissiim  is  to  regulate  the 
opention  of  gaming  by  Indian  tribes  as 
a  means  of  promoting  tribal  economic 
^  devel(^ment,  self>siifficiency,  and 
*  strong  tribal  govenunents.  It  is  the 
Commission's  intention  to  provide 
nndatian  of  Indian  ffaming  to 
acwquately  ddeld  it  from  organized 
crime  and  other  coiTupting  influences, 
to  ensure  that  the  Indian  tribe  is  the 
primary  beneficiaiy  of  the  gaming 
operation,  and  to  assure  that  gaming  is 
conducted  biriy  and  honestly  by  both 
the  operator  and  players. 

The  NIGG's  regulatory  priorities  for 
the  next  fiscal  year  are  to: 

1.  Develop  standards  for  constructing 
and  maintaining  gwining  facilities 
operated  on  Indian  lan«is. 

2.  Develop  regulations  to  establish 
processes  Cot  the  classification,  review, 
and  approval  of  games  and  devices  used 
in  tribal  gaming. 

3.  Establish  a  process  for  the 
assessment,  notific^on,  and  collection 
of  debts  owed  the  NIGC  resulting  from 
fines  assessed  by  the  Chairman  for 
violations  of  the  IC^A. 


PROPOSED  RULE  STAGE 


171.  ENVIRONMENT  AND  PUBLIC 
HEALTH  AND  SAFETY 


Other  Significant 
UnfUndedl 
Undetermined 
Lagri  Authorlly: 

25  use  2710(b)(2NE) 

CFROMIon: 

25CFR573 


None 


It  is  necessary  for  the  National  Indian 
Gaming  Commission  to  promulgate 


regulations,  which  ensure  that  tribal 
gaming  fodlities  are  constructed  and 
maintained  in  a  manner  that  protects 
the  environment  and  the  public  health 
and  safety. 

aiewiiMiii  Off  NsecK 

The  Indian  Gaming  Regulatory  Act 
(IGRA)  requires  that  an  approved  tribal 
gaming  ordinance  contain  a  provision- 
requiring  each  tribal  gaming  fiidlity  to 
be  constructed  aiui  maintained  in  a 
manner  that  adequately  protects  the 
environment  and  the  public  health  and 
safety  (25  U.S.C.  2710(bM2)(E)).  The 
Commission  has  determined  that 
standards  are  needed  to  ensure 
compliance  with  this  statutory 
requirement. 

Summary  of  Legal  Baala: 

IGRA  expressly  authorizes  the 
Commission  to  "promulgate  such 
regulations  and  guidelines  as  it  deems 
appropriate  to  implement  the 
provisions  of  the  [Act]."  (25  U.S.C. 
2706(b)(10)).  The  Commission  relies  on 
this  section  of  the  statute  to  auth(«ize 
the  promulgation  of  standards  for 
constructing  and  ninintaiTiing  gaming 
facilities  operated  on  Indian  lands  in 
a  manner  that  adequately  protects  the 
environment  and  the  public  healdi  and 
safsty. 

Altamativaa: 

The  Commission  has  no  alternative  but 
to  promulgate  these  environmmtal. 
health  and  safety  standards  for  gaming 
fedlities  operated  on  Indian  lands. 

Anticipatad  Coat  and  Banallta: 

The  potential  benefits  to  this  regulatory 
action  are  to  estabUsh  and  define  bx 
the  regidated  conununity  the 
environmental,  health,  and  safety 
standards  it  must  follow  in  order  to 
comply  with  the  IGRA,  regulations 
promulgated  thereunder,  and  tribal 
gaming  ordinances.  This  regulatory 
action  will  provide  the  regulated  public 
with  guidance  as  to  the  standards  the 
Chairman  will  use  to  determine  what 
constitutes  an  environmental,  health,  or 
safety  problem  sufficient  to  warrant  an 
enforcement  action. 

Riaka: 

There  are  no  known  risks  to  this 
regulatory  action. 


Action 


FROla 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


04/27/99   64  FR  22588 
06^28/99 

07/24/DO   65  FR  45558 


FRCMa 


NPRM  Comment 

Period  End 
Final  Action 


11/3(V0O 
08^0001 


RagulalDry  naxMHty  Analyaia 


Lavala  Alfadad: 


No 

GovammanI 

Tribal 


Agency  Contact: 

Christine  Nagle 

National  Indian  Gaming  Commission 

9th  Floor 

1441  L  Street  NW. 

Washington,  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  cIiristine_nagle0nigc.doi.gov 

3141-AA17 


MGC 

172.  e  DEBT  COLLECTION 

Priority: 

Other  Significant 

Unfunded  Mandalaa: 

Undetermined 

Legal  Authority: 

25  use  2713(a)(1) 
CFR  dlallon: 
25CFR580 


None 


This  regulation  will  establish  a  process 
for  the  assessment,  notification,  and 
collection  of  debts  owed  the  National 
Indian  Gaming  Commission  resulting 
finm  fines  assessed  by  the  Chairman  for 
violations  of  the  Indian  Gaming 
Regulatory  Act. 

Stalamani  of  Naad: 

The  Indian  Gaming  Regulatory  Act 
(IQIA)  provides  that  the  Chairman 
shall  have  the  authority  to  levy  and 
collect  civil  fines  against  a  tribal 
opoator  or  management  contractor  of 
an  Indian  gaming  operation  for  any 
violation  of  IGRA.  any  regulation 
prescribed  by  the  Commission,  or  tribal 
regulations,  ordinances,  resolutions 
approved  l^  the  Chairman.  The 
Commission  has  determined  that 
regulations  are  necessary  for  the 
assessment,  notification,  and  collection 
of  debts  owed  the  NIGC  residting  from 
fines  assessed  by  the  Chairman. 


Summary  Of  Legal 

IGRA  expressly  authorizes  the 
Commission  to  "promulgate  such 
regulations  and  guidelines  as  it  deems 
appropriate  to  implonent  the 
provisions  of  the  [Act]."  (25  U.S.C. 
2706(b)(10)).  The  Commission  relies  on 
this  section  of  the  statute  to  authcvize 
the  promulgation  of  standards  for 
collecting  civil  fines  assessed  by  die 
Chairman  for  violations  of  the  IGRA. 
NIGC  regulations,  or  tribal  r^ulations. 
ordinances,  ox  resolutirais  approved  by 
the  Chairman. 


Antfdpalad  Coat  and  BanafRa: 

The  potential  benefits  to  this  regulatory 
action  are  to  establish  and  define  for 
the  regulated  community  the  procedure 
by  which  the  Commission  wiU  enforce 
the  collection  of  dvil  fines  assessed  by 
the  Chairman.  This  regulatory  action 
will  provide  the  Commission  with  a 
process  fm  the  efficient  and  effective 
collection  of  dvil  fines. 

RWSK 

There  are  no  known  risks  to  this 
regulatory  action. 


SmaH  EntMaa  Affadad: 

No 


Data  FR  CMe 


The  Commission  has  no  alternative  but 
to  promulgate  this  debt  collection 
procedure  for  gaming  fedlities  operated 
on  Indian  lands. 


NPRM  02/OOM)1 

RaguMory  FtaKMHty  Analyaia 


Tribal 

Agency  Contact: 

LisaL  Atkinson 

Office  of  General  Counsel 

National  Indian  Gaming  Commission 

Suite  9100. 

1441  L  Street  NW. 

Washington,  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  lisa^addnsonAnigc.doi.gov 

3141-AA25 


No 
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SURFACE  TRANSPORTATION  BOARD 
(STB) 

Sflwnent  of  Regulatory  Priorttiee 

The  Surface  Traasportation  Board 
(STB  or  Board)  has  as  its  goal,  the 
exercise  of  regulatory  oversight  only 
when  necessary  to  respond  to 
imperfections  in  the  marketplace. 
Whwe  regulatory  oversight  is  necessary, 
the  STB  seeks  to  ensure  that  such 
oversight  is  exercised  efBdently  and 
efiiectively,  integrating  market  forces, 
where  possible,  into  the  overall 
regulatory  model,  hi  this  regard,  the 
5TB  works  to  resolve  matters  brought 
before  it  fairly  and  expeditiously. 
Through  use  of  its  regulatory  exemption 
authority,  encouragement  of  private- 
sector  solutions  to  disputes,  where 
possible,  streamlining  of  its  decisional 
process,  and  consistent  application  of 
legal  and  equitable  principles,  the  STB 
seeks  to  fadUtate  commerce  by 
providing  an  effective  forum  for  dispute 
resolution  and  the  approval  of 
appropriate  business  transactions. 

The  STB  continues  to  develop, 
through  rulemakings  and  case 
disposition,  new  and  better  ways  to 
analyze  unique  and  complex  problems, 
to  r«»ch  fiilly  justified  decisions  more 
quickly,  and  to  reduce  the  costs 
associated  with  regulatory  oversight.  In 
this  r^ard,  the  STB  continues  to 
streamline  apphcable  regulations  and 
the  process  for  handling  matters  within 
its  jurisdiction. 

Set  forth  as  follows  is  STB's  most 
important  regulatory  action  proposed  in 
FY  2001,  Major  Rail  Consolidation 
Procedures,  STB  Ex  Parte  No.  582  (Sub- 
No.l).  The  Board  seeks  public  comment 
on,  and  detailed  proposals  for, 
modifications  to  its  regulations 
govoning  proposals  for  major  rail 
consohdations. 

STB 


PROPOSED  RULE  STAGE 


173.  e  MAJOR  RAIL  CONSOUDATION 
PROCEDURES,  STB  EX  PARTE  NO. 
S82  (SUB-NO.  1) 


Other  Significant.  Major  status  under  5 
use  801  is  undetennined. 

Lagal  AulfMrtty: 

49  use  721;  49  USC  11323;  49  USC 
11324;  49  USC  11325 


CFR  Citation: 

49  CFR  1180 

Legal  Deadline: 

None 

Abatract: 


The  Surface  Transportation  Board  seeks 
public  comment  on,  and  detailed 
proposals  for,  modifications  to  its 
regulations  governing  proposals  for 
major  rail  consoUdations. 

Statement  of  Need: 

The  action  proposed  (adoption  of  new 
rules  to  govern  the  STB's  processing 
and  consideration  of  major  railroad 
merger  proposals)  is  needed  because 
the  pertinent  existing  rules  are  not 
adequate  to  permit  the  Board  to  make 
appropriate  public  interest 
determinations  regarding  major  mergers 
in  a  railroad  industry  that  is  now  more 
concentrated  than  when  the  existing 
rules  were  adopted.  New  guidelines 
and  procedures  are  necessary  so  that 
the  record  in  any  major  railroad  meiger 
proceeding  filed  in  the  future  will  have 
sufficient  information  to  permit 
interested  persons  to  participate  in  the 
process  by  stating  and  supporting  their 
positions  and  to  permit  the  Board  to 
assess  the  ramifications  of  the  merger 
proposal  in  the  light  of  both  the  input 
of  interested  parties  and  the  relevant 
statutory  criteria. 

Summary  of  l.egai  Baaia: 

The  action  is  not  directly  required  by 
statute.  Under  49  U.S.C.  11324, 
however,  in  considering  a  major  rail 
merger  proposal,  the  Board  is  to  be 
guided  by  ihe  public  interest  and  must 
consider,  at  a  tninimiiTn-  the  effisct  of 
the  proposal  on  the  adequacy  of 
transportation  to  the  pubUc;  the  efiiect 
of  including,  or  not  including,  other 
rail  carriers  in  particular  proposed 
mergers;  the  financial  aspects  of  the 
proposal;  the  interest  of  rail  carrier 
employees  affected  by  the  proposed 
transaction;  and  the  effect  of  the 
proposed  transaction  on  competition. 
The  rail  transportation  policy  of  49 
U.S.C.  10101,  which  guides  the  Board 
in  its  regulatory  activities,  also  directs 
it,  among  other  things,  to  promote 
safety,  efficiency,  good  working 
conditions,  an  economically  sound  and 
competitive  rail  transportation  system, 
and  a  transportation  system  that  meets 
the  needs  of  the  public  and  the  national 
defense.  The  action  is  necessa^  to 
establish  revised  guidelines  to  pennit 
the  Board  to  cany  out  its  statutory 
mandate  and  to  permit  members  of  the 
public,  as  well  as  other  governmental 
entities,  to  meaningfully  participate  in 


the  process  of  assessing  major  railroad 
merger  proposals  in  a  railroad  industry 
that  is  now  more  concentrated  than  it 
was  when  the  current  regulations  were 
fashioned. 

Altemativaa: 

Action  is  necessary  to  establish 
guidelines  and  procedures  that  would 
pennit  the  STB  to  make  requisite 
public  interest  determinations  in  its 
review  of  major  railroad  merger 
proposals.  The  principal  alternative 
was  to  attempt  to  have  future  major  rail 
merger  proposals  processed  under  the 
outdated  existing  rules. 

Anticipatad  Coat  and  Banaflta: 

Costs.  The  action  anticipates  some 
increase  in  initial  costs  for  merger 
applicants.  The  costs  would  not  be 
incurred  on  a  Regular  and  routine  basis 
but  would  only  be  incurred  by  the 
carrier  applicants  when  they  choose  to 
seek  Board  approval  for  a  major  merger 
proposal.  If  focused,  relevant 
information  is  provided  early  in  the 
process,  however,  the  development  of 
an  adequate  record  with  input  from  aU 
interested  parties  should  proceed  most 
efficiently,  with  parties  less  likely  to 
incur  unexpected  costs  later  in  the 
record  development  and  review 
process. 

Benefits.  The  principal  benefit  should 
be  a  more  focused  record  with  fewer 
extraneous  materials,  with  up-front 
understanding  by  parties  to  the 
proceedings  of  what  evidence  and 
arguments  need  to  be  presented  and 
when.  The  action  should  enhance  the 
predictability  of  the  merger  review 
process  and  of  the  outcome  of  that 
process. 

Riaica: 

The  action  would  reduce  the  risk  of 
protracted  record  development  with 
extraneous  materials.  The  risks 
associated  with  the  action  relate  to  the 
difficulty  for  the  Board  and  involved 
parties  with  the  necessary  broad  view 
of  a  proposed  transaction  and  its 
anticipated  effects.  The  goal  of  the 
action,  however,  is  to  permit  the 
needed  broad  input,  review,  and 
consideration  to  occur  in  as  organized, 
orderly,  and  efficient  manner  as 
possible. 

Tlmelabla: 
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DEPARTMENT  OF  AGfVCULTURE 
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;  Office  of  the  Secretary,  USDA. 
ACTION:  Semiannual  regulatory  agenda. 


r:  This  agenda  provides 
summary  descriptions  of  significant  and 
not  significant  regulations  baing 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  CUSDA)  in 
conformance  wita  Executive  Order 


12866  "Regulatory  Planning  and 
Review."  llie  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
R^ulatory  Fletxibihty  Act,  Public  Law 
96-354.  This  agenda  also  identifies 
regulatory  actions  that  are  being 
reviewed  in  compliance  with  section 
610(c)  of  the  Regulatory  Flexibility  Act. 
We  invite  public  comment  on  those 
actions. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  Then  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

For  this  edition  of  the  USDA 
regulatory  agenda,  the  most  important 


significant  regulatory  actions  are 
included  in  part  n  of  diis  issue  of  the 
Federal  Regirter.  The  Regulatory  Plan 
entries  are  listed  in  the  t^le  of  contents 
below  and  are  dmoted  by  a  bracketed 
bold  refarenoe,  which  directs  the  reader 
to  the  appropriate  sequoice  numbw  in 
partn. 

FOR  FURTICR  aaiOnMATIOH  CONTACT:  For 
further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 
Requests  for  copies  of  the  agenda  should 
indude  a  self-addressed,  stanq)ed 
envelope  and  be  directed  to:  Regulatory 
Agenda,  OBPA,  Office  of  the  Secretary, 
Room  118-E,  Jamie  Whitten  Building, 
U.S.  Dq>artment  of  Agriculture, 
Washington,  DC  20250,  (202)  720-1272. 


:  September  13, 2000. 

lacquolyn  T.  Chandlar, 

Chief,  Legislative  and  Regukrtory  and 
Automated  Systems  Staff. 
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Preceased  FniNs  and  Vegetables:  Qualified  Through  Verification  (QTV) 

Qeneni  Spedicalions  for  Dairy  Pianis  Approved  for  USDA  InapacHon  and  GiadRig 
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National  Orgwiic  Program  (Rag  Plan  Saq.  Na  1) 

Voluntary  Shel  Ega  Regulations:  Repackaging  of  Shell  Eggs  Under  USOA's  QrKing  Program 

UvwloGk  Mandatory  Reporting  Act  of  1999 

Program  to  Assess  Organic  Certifying  Agencies  ....'. 

Tobacco  Fees  and  Charges  for  Mandatory  Inspection:  Fee  Increase 

Changes  in  Fees  for  Science  and  Technology  Laboratory  Service  (S&T-99-008  PR) 

in  boMtooe  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  raderal  RagMar. 
'  Agricultural  Mariceting  Service — Long-Term  Actions 
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0581-AB62 

186 
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liveries  

0S81-AB66 

187 

Reguialione  Gowning  the  Certificafion  of  Sanitary  Design  and  Fabrication  of  Equipment  Used  in  the  SlaugMsr. 
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Agricultural  Marketing  Servtee— Long-Temt  Actions  (Continued) 
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Changes  in  Fee  for  Voluntary  Federal  Emits  and  Vegetables.  Processed 
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Voluntary  Gradkig  of  Shell  Eggs  (PY-OOOOS) 
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Agricultural  Mariceting  Service— Completed  Actkms 
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Refrigeration  Requirements  for  StwII  Eggs 

Blueberry  Research,  Promotion,  and  Information  Order 

Fees  for  DesHnalion  Maricet  Inspection  of  Fresh  Fruits  and  Vegetables  and  Other  Products:  Fee  Inaease 

The  Use  of  High  Volume  Instmment  (HVI)  Color  Grade  as  the  Official  USDA  Color  Grade  for  American  Upland 

Cotton  „ 

Superaisory  Follow-Up  Inspections  for  Fresh  Fruit  and  Vegetable  Inspection  and  Certification  Services 

Revision  of  Plant  Variety  Protecfion  Office  Fees 

Cotton  Classification  Services  to  Growers.  User  Fees  lor  2000  Crop 

Amend  Regulalions  for  Tobacco  Inspection  „ „ 

Perishable  Agricultural  Commodities  Act:  Increase  in  Uoenee  and  Complaint  Fees „ 

Perishable  AgricuNuFBl  Commodities  Act:  Recognizing  Umited  Liability  Companies 

Blueberry  Promotion,  Research,  and  Infonmation  Order _ 

Federal  Seed  Testing  and  Certification  Services,  Increase  in  Fees „ „ 

Meat  Grading  Reguiafions  for  Imposed  Uvestock 

Grade  Standards  and  Classlficatfon  for  American  Pima  Cotton  

Changes  in  Fees  for  Voluntary  Federal  Meat  Grading  and  Certification  Servkxs „ 

Increase  in  F^es  and  Charges  for  Egg,  Poultry,  and  Rabbit  Grading  (PY-00-002)  
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Small  Fanner  Outreach  Training  and  Technkad  Assistance  Program „ 
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Selectfon  and  Functions  of  Farni  Servkx  Agency  State  and  County  Committees 

Amendnrtents  to  the  Fanner  Account  Servicing  PoNdes 

Amendmente  to  the  Standards  for  Approval  of  Warehouse  for  Commodity  Credit  Corporatton  Storage  Contracts 

Deletfon  of  FSA  Regulattons  Regarding  Colorado  River  Basin  Salinity  Control  Program 

Amendment  to  the  Cotton  Warehouse  Regulattons  Regarding  the  Definition  of  "Unnecessary  Delay" 
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Farm  Service  Agency— Long-Term  Actions  (Continued) 


Amendments  to  the  Debt  Settlement  Policies  and  Procedures  To  Confomi  to  the  Debt  Cdeciion  Improvement 

Ad  of  1996  - -.. 

Amendments  to  the  Forage  Provisions  of  the  Noninsured  Crop  Disaster  Assistance  Program 

Sugar  Program  Information  Reporting  and  Recordkeeping  Requirements ~ ~ 

Amendment  to  ttie  Farm  Reconstitution  Regulations 

Dairy  Recourse  Loan  Program  

Debt  Settlsment  for  Indtan  Tribal  Land  Acquisition  Loans - 

Noninsured  Crop  Disaster  Assistance  Program  Regulalions  for  the  1998  and  Suooeedhig  Crop  Years 

1999-Ctop  Marketing  Quota  and  Prne  Support  Level  for  Burley  Tobacco — 

Remove  hMemal  Agency  Provision  From  FSA  Farm  Credtt  Program  Reguialton— Lk|uMatton  of  Loans  Secured  by 

Real  Estate  and  Acquisitkm  of  Real  and  Chattel  Property 

Claanirtg  and  Reinspedion  of  Farmers'  Stock  Peanuts 

Amendments  to  the  Regulatkms  Governing  the  Peanut  Poundage  Quota  and'Prioe  Support  Programs 

Smal  Hog  Operatkxi  Payment  Plan 

Low  Documentation  Loan  _ ~ _ 

Sireamlning  of  ttie  Emergency  Farm  Loan  Program  Regulatk)ns _ ~ 

Amendments  to  the  Conservatkm  Resenw  Program  Regulatkms  Reganing  Land  Eligibility  

Suspenstoh  of  CoHectkm  of  Recapture  Amount  for  Borrowers  with  Certain  Shared  Appredalion  Agreements 

2000-Crop  Peanuts  Natkmal  Poundage  Quota.  Natkmal  Average  Loan  Rales  for  Quota  and  Additkxtal  Peanuts 

and  MMmum  Export-Edl)le  Sales  Price  for  Additk>nal  Peanuts 

20000nop  Maiketing  Quota  and  Price  Support  Level  for  Fhie-Cuied  Tobacco  .„ ~ 

2000-Crop  Mariceting  Quota  and  Price  SupfMrt  Level  for  Builey  Tobacco 

2000-Crop  Marketing  Quotas  and  Price  Support  Levels  for  Five  Kinds  of  Tobacco 

Noninsursd  Crap  Disaster  Assistance  Program  Regulatkxis  for  tfte  1999  and  SuOoeedkig  Years 

Disaster  Set-Aside  f*rogram  _ 

Farm  Storage  FacSly  Loan  Program _ 

Designation  of  NorvAuctnn  Tobacco 

AgricuNurai  Disaster  and  Market  Assistance 

Ciariltoatton  of  Cash  Fkm  lulargin  Requirements  for  Farm  Service  Agency  Guaranteed  L.oans  — 

Bkieneigy  Program » 

Lamb  Meat  Ad|ustment  Assistance  Program  _ 

2000-Oop  Agricultural  Disaster  arxj  Mariwt  Assistance 

Market  Assistanoe  for  Tobacco,  Wool  and  Mohair,  and  Cottonseed 

Amendments  to  the  Tobacco  Program  Regulatiorts 

2001  Qruing  Loan  Defteiency  Payments 

Ilandfcig  Payments  from  ttie  Farm  Service  Agency  to  Ddnquent  Farm  CredN  Program  Borrowers 

Northeast  Interstate  Dairy  Compact 

Emergency  Corwervatwn  Program 

Sugar  Payment-lrv-Kind  Program , 

2001-Gtap  Mariteting  Quota  arxl  Price  Support  Level  for  Flue-Cured  Tobacco „.: 

2001-Oop  Marketing  Quote  and  Price  Support  Level  for  Buriey  Tobacco  . 

2001-Cft)p  Mariwting  and  Price  Support  Levels  for  Five  Kinds  of  Tobacco - 

2001-Crop  Peenuts  NatxxiaJ  Poundage  Quota,  Natmnal  Average  Loan  Rates  tor  2001-Crop  Quote  and  Addittonal 

Peanute  and  MMmum  Export  E&kHe  Sales  Price  for  AddHtonal  Peanute 
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Plant  Pest  ReguteUone;  Update  of  Currsnt  Provistont  (Section  610  newtow) „ 

KamalBunt 

hnportatton  of  Fup  Apptos  From  the  Repubic  of  Korea 

Animal  Welfare;  Inapeclton,  Licensing,  and  Procurement  of  Animals  (Seetion  610  IWwfew) 

Restrfotkxis  on  the  Importalton  of  Ruminants,  Meat  and  Meat  Producte  From  Ruminante,  and  Certain  Other  Rumi- 
nant Producte  „ , 

Importatton  of  SoiM  Wood  Packing  Material  (Rag  Ptan  Seq.  No.  2) „ 

Btood  and  Tissue  CoNedton  at  Sheep  and  Goat  Slaughtering  Establishmento 

atius  Canker  Commercial  CItms  Tree  Replacement  Program  

Importatton  of  Beef  From  Brazil 

Importatton  of  Unshu  Oranges 

Phytosanitaiy  Certfficales  for  Imported  Frolte  and  Vegetables 

Bees,  BeekMping  Byproducto,  and  Beekeeping  Equipment  (Section  610  Rovtow) 

Exportatton  of  Livestock  (Soelion  610  Ravtoar)  

Veterinary  Diagnoete  User  Fees— 5  Year  Plan  for  Fees  (Section  610  Review) 

Nursery  Stock  Regulattons  (Section  610  Review) 

Animal  Welfare— Standards  for  Marine  Mammals  
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0579-AA83 
0579-AA93 
0679-AAS4 
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Animal  and  Plant  HeaHh  Inspection  Service— Final  Rule  Stage 
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Animal  Welfare— Standards  for  Marina  Mammals  

Interstate  Movement  of  Sheep  and  Goate  From  Stetes  That  Do  Not  Quarantine  ScraptoHnfeded  and  Source 

Ftocks  (Section  610  Roviaw) 

Irradiatton  Phytoeanitary  Treatment  of  Imported  Fresh  Frulte  and  Vegetablee 

Commercial  Transportatton  of  Equines  to  Slaughter 

Pkim  Pox  Compensatton 
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Animal  and  Plant  Healtti  Inspection  Service— Long-Tenn  Actions 


Farm  Service  Agency— Completed  Actions 
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InappleabKty  to  FSA's  Farm  Loan  Programs  of  Redundant  Instrudtona  Regardkig  the  CoHedton  and  Depositing 

of  Program  Paymente 

1999-Crop  Martwting  Quotas  and  Price  Support  Levels  for  Five  KMs  of  Tobacco . 

Debt  Setttement  of  the  Farm  Loan  Program's  Nonprogram  Loans 

Servicing  Sttared  Appredatkxi  Agreements „ 

Mettwd  of  Calculatnn  of  Loan  Deficiency  Payment  Ratee  ...» 

Debt  Settlement  d  Farm  Loan  Program  Loans 

Amendhwnt  to  the  Fann  Loan  Program  Regarding  the  Time  Pertod  for  Requeste  for  DetM  SeMement 
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0660-AF89 


288 

289 
290 
291 

292 
293 
294 
295 
296 


TWa 


Importatton  d  Certain  Embryos  and  Animal  Semen  (Section  610  Review) 

Requiring  Treatment  d  SoHd  Wood  Packing  Material  From  China 

Importation  d  Unmanufactured  Wood  Artteles  From  Mexkx> 

Establishment  d  Regtons  In  the  European  Unton  for  Hog  Cholera,  Fod-and-IMouth  Disease,  and  Swine  Vestoular 

Disease 

Horse  Protedton;  Horse  Industry  Organizattons „ 

Ktoxtous  Weeds;  Weed  Categories  and  Priorlttes  (Sectien  610  Review) 

ftoxtous  Weeds;  Restridtons  on  Interstete  Movement ^ 

Aquacuiture:  Farm-Raised  Fin  Fish  ... 

Pseodorabies  in  Swine;  Payment  d  Indemnity 


Reguiatton 

Identification 

Number 


0579-AA63 
0579-AB01 
0579-AB02 

0579-AB03 
0579-AB04 
0579-AB07 
0579-ABOe 
0579-ABOO 
0579-AB10 
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297 
298 
299 
300 

W1 
302. 


Animal  and  Plant  Health  Inspection  Sendee— Completed  Actions 


Impoitaioo  of  Logs,  Lumber,  and  Other  UrvnafHjfactured  Wood  Aftides 

Vatorkiafy  Services  Multi-Year  User  Fees  (Section  610  Review) 

hnportaion  ol  Grapefruit,  Lemons,  and  Oranges  From  ArgenHrta 

ImportaAon  of  Poultry  From  Sinaioa  and  Sonora,  Mexico 

Importation  of  Gypsy  Moth  Host  Material  From  Canada  — 

Kamal  Bunt;  Regulated  Areas  


0579-AA82 
0579-AA87 
0579-AA92 
0579-AA96 
0579-AB11 
0579-AB14 


Cooperative  State  Research,  Education,  and  Extension  Service— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


303 
304 
306 
306 
307 
308 


Higher  Education  Multicultural  Scholars  Program;  Administiative  Provisions 

Hispanic-Serving  Institutions  Education  Grants  Program  Administrative  Provisions 

Convmmity  Food  Proiects  Administrative  Provisions - , 

Smal  Business  Innovation  Research  Program  Administrative  Provisions „ 

Biotechnology  RIsit  Assessment  Research  Grants  Program  Administrative  Provisions  .'. „ 

NationaL^esearch  Tnitiative  Competitive  Grants  Program  Administrative  Provisions  

Cooperative  State  Research,  Education,  and  Extension  Service— Completed  Actions 


0524-AA09 
0524-AA17 
0524-AA19 
0S24-AA20 
0S24-AA21 
0524rAA22 


Seouenoe 
Number 

TiHe 

Regulation 

Identification 

Number 

309 

Matching  Funds  Requirement  for  Fonnula  Funds  for  Agricultural  Research  and  Exten^  Activities  at  1890  Land 
Grant  Institutions  and  Tuskegee  University „ 7!^. „.... 

0524-AA24 

Rural  Housing  Sendee — Proposed  Rule  Stage 


Sequence 
Number 


310 
311 
312 
313 
314 
315 
316 
317 


Civil  Rights  Compliance  Requirements— 1901 -E  to  1940-D 

Environmental  Program  Streamline  Environmental  Process 

Servicing  Community  Programs  Loans  and  Grants  

Multi-Family  Housing  Reinvention  

Seif-Help  Technical  Assistance  Grants  

Rural  Development  Loan  Payment  and  Collection  Procedures 

Convnunity  Programs  Guaranteed  Loan  Program  

Operating  AssistarK»  for  Migrant  Farmworlcer  Projects 


Regulation 

Identification 

Number 


0575-AA83 
0575-AB98 
0575-AC12 
0575-AC13 
0575-AC20 
0575-AC22 
0575-AC23 
0575-AC24 


Rural  Housing  Service — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

318 

Denying 
ReengH 

1  Credit  to  Applicants  Delinquent  on  Any  Federal  DetJl 

0575-AA66 

319 

leering  and  Reinvention  of  tfie  Direct  Section  502  and  504  Single-Family  Housing  Program  

0575-AB99 
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Sequerx» 
Number 


320 
321 
322 


Sequence 
Number 


323 
324 
325 
326 
327 
328 
329 
330 
331 
332 
333 


Sequence 
Number 


334 
335 

336 

337 

338 
339 


Rural  Housing  Sen/ice— Long-Temn  Actions 


TWe 


National  Flood  Insurance  Regulations 

Guaranteed  Rural  Housing  Loan  Single  Family ^ 

Technical  Assistance  To  Encourage  the  Development  of  Domestic  and  Migrant  Farm  Labor  Klousing 


Regulation 

Identification 

Number 


0575-AC07 
0575-AC18 
0575-AC2S 


Federal  Crop  Insurance  Corporation— Proposed  Rule  Stage 


T«e 


General  Administrative  Regulations;  Subpart  D;  Application  for  Crop  Insurance „.. 

Common  Crop  Insurance  Regulations;  Coarse  Grains  Crop  Insurance  Provisions  

General  Administrative  Regulations;  Movement  of  Business  Among  Insurance  Providers 

General  Administrative  Regulations;  Sanctions 

Conwnon  Crop  Insurance  Regulations;  Blueberry  Crop  Insurance  Provisions 

General  Administrative  Regulations;  Civil  Rights  Data  Collection  

Common  Crop  Insurance  Regulations;  Nursery  Crop  Insurance  Provisions 

General  Administrative  Regulalions;  Interpretations  of  Statutory  and  Regulatory  Provisions 

General  Administrative  Regulations;  Actual  Production  History 

General  Administrative  Regulations;  Submission  of  PoHdes  and  f*rovisions  of  Policies  and  Rates  of  Prsmiume 

Common  Crop  Insurance  Regulations;  Basic  Provisions  and  General  Administrative  Regulations,  Subpart  T,  Reg- 
ulations for  Implementation  


Regulation 

ktonUfication 

Number 


0563-ABOO 
0563-AB64 
0563-AB71 
0S63-AB73 
0S63-AB76 
0S63-AB78 
0563-AB80 
0563-AB82 
0563-AB83 
0563-AB84 

0S63-AB85 


Federal  Crop  Insurance  Corporation — Final  Rule  Stage 


TlMe 


General  Administrative  Regulations;  Subpart  S;  Regulations  for  Insurance  Coverage  by  Written  Agreement  

Common  Crop  Insurance  Regulations;  Small  Grains  Crop  Insurance  Provisions  and  Wheat  Winter  Coverage  En- 
dorsement   

General  Administrative  Regulations;  Nonstandard  Underwriting  Classification  System 

General  Adminislnrtive  Regulations;  Premium  Reductions;  Paymente  of  Rebates,  Dividends,  and  Patronage  Re- 
funds; and  Payments  to  insured-Owned  and  Record-Controlling  Entities 

Connnon  Crop  Insuraixx  Ftogulatiorw;  Millet  Crop  Insurance  Provisions  

Catastrophic  Risit  Protection  Endorsement;  Group  Ksk  Plan  of  Insurance  Regulations;  Basic  Provisions 


Regulation 

Identification 

f^lumber 


0563-AB07 

0563-AB63 
0563-ABe6 

0563-AB70 
0563-AB79 
0S63-AB81 


340 
341 
342 
343 
344 
345 


Federal  Crop  Insurance  Corporation— Completed  /Actions 


General  Administrative  Regulations;  High  Riek  Land  Regulations  

General  Administrative  Regulations;  Subpart  J;  Appeal  Procedure  Regulations  

General  Administrative  Regulations;  Subpart  N;  Disaster  Assistance  Act  of  1988 

Federal  Crop  Insurance  on  Highly  Erodible  Land  and  Wetlands— Part  400  

Federal  Crop  insurance  on  Highly  Erodible  Land  and  Wetlands— Part  401  

Common  Crop  Insurance  Regulations;  Florida  Fmit  Tree  Crop  Insurance  Provisions 


0563-AAge 
0563-AB17 
0563-AB20 
0563-AB59 
0563-ABeO 
0563-AB75 
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VOL 


65 


ISS 

2 
3 

■11 


NO 
30 


:>ooo 


Grain  Inspection.  Packers  and  Stockyards  Administration— Preruie  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

346 

'  How  Can  USOA  Best  Facititate  the  Marketing  of  Grains,  Oilseeds,  Fnjits,  Vegetables,  and  Nuts  in  Today's  Mar- 
ketplaae 

0580-AA73 

Grain  Inspection,  Packers  and  Stockyards  Administration — Proposed  Rule  Stage 


Sequence 
Number 


347 
348 
349 
360 


Title 


Review  Inspection  (tequirements 

LivestoGk  Purchase  or  Sale:  Prohibit  Non-Reporting  of  Price 

Swine  Packer  Marketing  Contracts 

Regulations  to  Ensure  More  Equitable  Competitkm  in  the  Livestock  and  Meat  Packing  Industries  (Livestock  and 
Poultry  Marketing)  (Reg  Plan  Seq.  No.  3) 


References  In  boklface  appear  In  the  Regulatory  Plan  in  Part  II  of  this  Issue  of  the  FMeral  neglaler. 

I    Grain  lnspectk)n.  Packers  and  Stockyards  Administration — Final  Rule  Stage 


Grain  Inspectkm,  Packers  and  Stockyards  AdministratRxi— Completed  Actkxis 


Food  and  Nutritkm  Sendee — Proposed  Rule  Stage 


Sequence 
Number 


354 
355 
356 
357 

358 
360 
360 
361 
362 


Special  Supplemental  Food  Program  for  Women,  Infants,  and  Chidren  (WIC):  Miscellaneous  Provisk)ns 

Food  Stamp  Program  Matching  Programs  and  Privacy  Protedtons 

ChiW  and  Adult  Care  Food  Program:  Improving  Management  and  Program  Integrity  (Rag  Plan  Seq.  No.  4) 

Food  Stamp  Program  Regulatory  Review:  FSP  Standards  for  Approval  and  Operatton  of  Food  Stamp  Electronk: 

Benefit  Transfer  Systems 

WIC  Fanned  Market  Nutritkxi  Program  (FMNP):  Expanskxi  Funds  ANocatton  Formula 

ChiM  Nutritkxi  Programs:  Reimbursement  for  Snacks  In  Afterscfwol  Care  Programs 

FSP:  CMI  Rights  Data  Collectkxis  

CommodMy  Supptementai  Food  Program:  Plain  Language,  Program  Accountability,  and  Program  Flexibaity 

Food  Stamp  Program:  Administrative  Cost  ReimtMjrsement 


Regulation 

Iderimtoatton 

Number 


0580-AA58 
0580-AA65 
0580-AA71 

0580-AA72 


Sequence 
Number 

• 

Title 

Regulation 

Identification 

Number 

351 

TolSfan 

BesforDMders                                                                   

0580-AAS7 

Grain  Inspection,  Packers  and  Stockyards  Administratk)n— Long-Term  Actkms 

Sequence 
Number 

Title 

Re9^a«ion 

Identification 

Number 

362 

Poultry  Grower  Contracts : ~ _ 

05R0-AA51 

Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

353 

Regulations  Issued  Under  Packers  and  Sk)ckyards  Act  (Feed  Weight) „ 

0580-AA64 

Regulatnn 

Idermftoatkm 

Numt)er 


0584-AB10 
0584-AB51 
0584-AC24 

0584-AC37 
0584*AC68 
05e4-AC72 
0584-AC75 
0584-AC84 
0584-AC86 


USDA 


Food  and  Nutrltkm  Seivtee— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


363 


Title 


Special  Supplamanial  NubWon  Program  for  Wbmen,  mfants.  and  ChiUran  (WIG):  RevWon«  m  ttw  WIG  Food 
Package*  (Rag  Plan  So^  Mo.  S) „ 


nnniiBinn 

laennncanon 

Number 


0664-AC90 


Reterences  in  boMface  appear  in  ttw  ReguMoiy  Plan  in  Part  II  of  this  issue  of  the  Federal  I 

Food  and  Nutrftkxi  Servk»— Final  Rule  Stage 


364 

365 
366 

367 

368 

368 
370 

371 

372 

373 

374 

375 
376 

377 
378 
379 

380 

381 
382 


Special  Supplemantal  Food  Pregiam  for  Women.  Infants,  and  Chidran  (WIG):  Food  DeUvwy  Syatams  (Rag  Han 

Seq.  No.  6) 

WIC:  RaquiremeniB  for  and  Evalualkm  of  WIC  Program  Requests  for  BMs  fcx  Infant  Formula  Rebate  Contracts  ... 

Food  Stamp  Program:  AnttdpaMng  Income  and  f^epoiling  Changes 

Food  Stamp  Program:  Reviakms  to  ttte  Retail  Food  Store  Deflnitton  and  Program  Authorizatk)n  Guidance  (Rag 

Plan  Saq.  No.  7) 

Disctoeure  of  Free  and  Reduoed-Prtoe  EMgfeWy  Infomnatkm  Under  the  School  NuMNon,  Summer  Food  Saivtoa, 

and  ChiW  and  Adult  Care  Food  Programs 

Determining  EHgibiMy  for  Free  and  Reduoed-PikwMaali  and  Free  MM(  In  SchooiatProviaton  2  and  ProvWon  3  ... 
FSP:  Personal  fTesponsibfllty  Proviafons  of  ttie  Personal  ResponsibUity  and  Wortc  Opportunity  Raoondlalton  Ad 

of  1996  (Rag  Plan  Saq.  No.  Q _ 

FSP:  Nondttzen  ENgRjOlty  and  CertMcalton  Proviskms  of  Pubik:  Law  104-193  (Praviously  EmMed  Slate  FloidUIfy 

and  OartMcalton  Proviafona)  (Rag  Plan  Soq.  Na  0) 

FSP:  NondtecraVonary  Provisions  of  ttte  Peraonal  neaponsMlity  and  Work  Opporlunity  Recondliatton  Ad  of  1996 

(Rag  Plan  So%  Ito.  10) 

Food  Stamp  Program:  Wbifc  Provlstons  of  the  Personal  neaponiibillty  and  Work  Opportunity  Recondliatton  Ad  of 

1996  and  ttw  Food  Stamp  Proviatons  of  the  Balanced  Budget  Ad  of  1997  (Reg  Plan  Seq.  No.  11) 

Special  Suppianwntal  NutrNton  Program  for  WIC:  Implementalton  of  WIC-fMalad  Proviatons  d  Pubic  Law  104- 

193,  Peraonal  Oeaponalfailty  and  Wdk  Opportunity  ftoooncHiatton  Ad  d  1996 

WR/.  ijumWiaiMi  raagniy „ 

Food  DiaMbutton  Program:  Daiatton  d  Requirement  to  Evahiate  State-Run  CommodNy  OistitMllon  tnd 

Warahouaing  Syatams  Evaiy  3  Years „ 

FDPIR:  Income  Dedudton  and  Mlsoalaneous  Proviaton  Rule „ 

FSP:  Eledronk:  BeneM  Tranafer  (EBT)  Systems  IntaraperaWlity  and  PortabiWy 

Nattonal  Schod  Lunch  and  Schod  Braakiast  Programa:  ManMftaatton  d  Blandad  Beaf ,  Pork.  PouNiy.  or  Saiiood 

Products 

WIC:  Non-Oiacrettonary  Fundhig  ModMcattons  d  Public  Law  106-224 

ChM  and  AduH  Care  Food  Program:  Implenwnting  Legialative  Refomw  to  Strangttwn  Program  Integrity  

Spedai  Nutritton  Programs:  DIacfosure  d  ChiMren's  EagibHity  Infomurtton  to  State  MedtoaM  and  ttw  State  ChH- 

dran'a  HeeNh  Insurance  Program  (SCHIP) 


flBfBrencea  in  bddface  appear  in  ttw  Regulatny  Plan  in  Part  II  d  ttHs  issue  d  ttw  Federal 


Food  and  Nutrftton  Servk»— Completed  M6ons 


384 
385 
386 


Food  Stamp  Program 
Food  Stamp  Program: 
Food  Stamp  Program: 


Payment  d  Certain  Adndntetrattve  Costs  d  State  Agendes 

Food  Stamp  Redptont  Claim  EstiMishment  and  Cdtodton  Standards 
RataMer  AppBcaMon  Prooesaing 


lieguBBon 

iuaiiiiii>.aBuii 

Number 


0584-AA80 
0684-AB52 
0584-AB57 

0584-AB60 

0584-AC21 
0584-AC25 

0584-AC39 

0584-AC40. 

0564-AC41 

0584-AC45 

0584-AC51 
0584-AC76 

0684-AC79 
0684-AC81 
0684  AC91 

0684-AC92 
0584-AC93 
0584-AC94 

0684-AC95 


Food  and  Nutritton  Servk»— Long-Term  Acttons 

Sequence 
Number 

TWe 

Reguiatton 

KMnDnUBUUII 

Number 

383 

Regulatofy  Reforni:  Provtetona  Reiattng  to  Fimw  Parttoipattng  in  ttw  Food  Stamp  Progrvn  _ 

0584-AC48 

0584-AB66 
0S84-AB88 
0584-AC06 
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Seousnos 
Numbsr 


387 


389 
380 

381 
382 
383 
394 


396 
396 

397 
396 


400 
401 
40e 

403 

404 
406 
406 
407 
408 
408 


Food  and  Nutrition  Service— Completed  Actions  (Continued) 


Food  Safety  and  Inspection  Service— Long-Term  Actions  (Continued) 


ChNd  and  AduK  Care  Food  Program:  Child  Nutrition  and  WIC  Reauthorization  Act  Amendments  and  Healthy 
Meals  «or  Heathy  Americans  Act  of  1994 ^ „- 

Rx)d  Stamp  Program  Regulatocy  Review:  Certification  of  ElgMe  HousehoMB - — 

National  School  lomch  Program  and  School  Breakfast  Program:  AddMonal  Menu  Planning  Alternatives 

Electronic  Benefit  Transfer  (EBT)  Provisions  of  the  Personal  FtoaponsiiMy  and  Worit  Opportunity  Reconciliation 
Act  of  1996  

Food  Stamp  Program:  Electronic  Benefits  Transfer  (EBT)  Benefit  Adjustments — « ~. 

f=bod  Stamp  Provisions  of  the  Balanced  Budget  Act  of  1997 _ — 

FSP:  MaxiiTMm  Alotments  for  Alaska.  Hawaii.  Guam,  and  the  Virgin  Wands „ 

FSP:  Maximum  Altotments  for  48  States  and  DC  and  Income  ElgMfty  Standards  and  Deducttons  for  48  States 
and  DC.  Alaska.  Hawaii,  Guam,  and  the  Virgin  Islands ~ 


Regulation 

Identification 

Number 


Sequence 
Number 


0584-AC20 
0584-AC28 
0584-AC38 

0584-AC44 
0584-AC81 
0584-AC83 
0584-AC87 

0584-AC88 


417 
418 
419 
420 
421 
422 


Sequence 
Number 


Food  Safety  and  Inspection  Sennce— Proposed  Rule  Stage 


Transportation.  Storage,  and  Other  Handtoig  of  Potenlialy  Hazardous  Foods 

Grant  and  Inauguratnn  of  Inspection  — . 

Performance  Standard  for  the  ChiNng  or  Other  Processing  of  Livestock  Carcasses  and  Ready  to-Cook  PouNiy  .... 

Performance  Standards  for  Ready-1o-Eat  Meat  and  Poultry  Products  (Rag  Plan  Saq.  No.  12) 

Partormanoe  Standards  for  Bacon  „ ;. 

Shal  Egg  and  Egg  Products  Inspecton  Ragulattons  (Rag  Plan  8aq.  No.  13) ..... 

l.abolBg    Oanorin  Approval  and  Regulalton  ConsoiMatton „ ..... 

Nutrition  Labeling  of  Ground  or  Chopped  Meat  and  PouNry  Products  and  Single-lngrsdtont  Products  (Rag  Plan 

Soq.Na14) „....: 

Pathogsn  Reductnn;  Hazard  Analysis  and  Critnal  Cor«roi  Points  (HACCP)  Systems;  AddNkms  to  E  CoK  Criteria 

and  Salmonola  Performance  Standards  (Rag  Plan  Saq.  Na  ^S^ . 

Otiiar  Consumer  Protoctnn  Activities . 

Incorppratton  of  Food  and  Cotor  AddMves  Into  21  CFR „ „ _ 

Transfer  and  Devetopment  of  StwH  Egg  Requirements — 

Food  Standards;  Quidng  Prindplee  and  Standards  Modemizatkm ; _ 

Sharing  Recall  Infonnatkxi  With  State  and  Other  Federal  Government  Agendes 

Poultry  Inspectnn:  Revision  of  Finished  Product  Standards  WHh  Respect  to  Ingests  (llsg  PIsn  Soq.  Na  18) 


423 
424 


058»VNC05 
0583-AC07 
0583-AC21 
0583-AC46 
0S83-AC49 
0S8&-AC66 
0S8^ACS8 

0583-AC80 

0S83-AC63 
0683^AC64 
0S83-AC88 
068»-AC70 
0583^kC72 
0583-AC75 
0583-AC77 


SequerK» 
Numt)er 


425 


Sequence 
Nurptoer 


426 
427 


in  bohSaoe  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  rodaral  I 

Food  Safety  and  Inspection  Service— Final  Rule  Stage 


joquonco 
l^umlMr 


410 
/•11 

412 
413 
414 
415 


Title 


Beef  or  Pork  WHh  Barbecue  Sauce;  Reviskxi  of  Standards „ 

Ratainad  Water  in  Raw  Meat  and  Poultry  Products;  Poultry-ChHng  Perfomianoe  Standards  (Rsg  Plan  Ssq.  Na 

17) ; : 

Meat  Produced  by  Advanced  Meat/Bone  Separatkm  Machinery  and  Recovery  Systems  (Rag  Plan  Soq.  Na  18) .. 

Performance  Standards  for  On-iine  Antimnrobiai  Reprocessing  of  f^rs-ChH  f*oultiy  Carcasses 

Increaaes  in  Fees  fcx  Dtoat.  f>oultry,  and  Egg  Products  Inspectkm  Sen/toes— Fiscal  Year  (FY)  2001 

Agency  Organtzatton 


Regulation 

ktonlWcatkNi 

-Number 


0583-AC09 

0583-AC26 
0683-AC51 
058^AC73 
0S83-AC74 
0583-AC78 


Sequence 
Number 


Releronces  in  boMlaoe  appear  In  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  radarai  I 

Food  Safety  and  Inspection  Service — Long-Term  Actions 


Number 

■    '                                     ™, 

Regulatton 

Njsnnncaiion 

Number 

416 

Anto  Mortom  aiKl  Post-Mortem  Inspection  of  Livestock  and  PouNk 

-058a-AC43 

429 
430 
431 
432 

433 
434 
435 
436 
437 


Title 


Requirements  for  Dispositton  and  Disposal  of  Inspected  Raw  Meat  and  Poultry  Products  .. 
Reworking  of  Meat  and  Poultry  Carcasses  Accfclentally  Contaminated  During  Evisceration 

RefcHm  of  Ragulattons  on  Imported  Livestock  and  Poultry  Products  

Agency  Terminotogy  

Food  Labeling;  hkJtiient  Content  Claims.  Drtinltton  of  the  Term  Healthy 

Eliminatton  of  Requirsmente  for  Total  Quality  Control  Systems 


Food  Safety  and  Inspection  Sen^ice— Completed  /Actions 


Titte 


Elimination  of  Requirsmente  for  Partial  Quality  Control  Programs 
Fee  Increase  for  Egg  Producte  Inspection— Year  2000 


Foreign  Agricuftural  Service— Rnal  Rule  Stage 


Title 


Export  Sales  Reporting  Requirement 


Foreign  Agricultural  Service— Long-Term  /Actions 


Titte 


CCC  Supplter  CndiX  Guarantee  Program 
Facility  Guarantee  Program „ 


Foreign  Agricultural  Service— Completed  Actions 


Forest  Service— Proposed  Rule  Stage 


THte 


Hydropower  Appfications  .........._ 

Small  Tracte  Act  ftogulattons „ 

Species  Surplus  to  Domestk:  Manufacturing  Needs _ ,. „ 

Sate  and  Disposal  of  Nattonal  Forest  System  Timber  Extenston  of  Timber  Sate  Contracte  To  Pennit  Urgent  n»- 

moval  of  Oltier  Timber 

Law  Enforcement  Support  Activities 

f^toncompetitive  Sate  of  Timber 

Categorical  Exctoston  for  Certain  Special  Uses  Pennit  Acttons  (FSH  1909.15.  Chapter  30) 

Clartfkatton  of  Exempttons  From  Special-Use  Authorizations 

Sate  and  Disposal  of  Nattonal  Forest  System  Timber;  Timber  Export  and  Substltutton  Restrtottons  


Regutetion 

ktentifwatton 

Number 


0583-AC44 
0583-AC53 
05e3-AC56 
0583-AC57 
0583-AC85 
0583-AC68 


Regutetion 

ktentiftoatton 

Number 


0583-AC35 
0563-AC71 


f^egulation 

ktontifKation 

Number 


0551-AA51 


ftogutelton 

ktenUfication 

Number 


0551  •AA30 
0551 -AASS 


Regulatton 

Identificatton 

Number 


0596-AA47 
0596-AA79 
0596-AB27 

0596-AB46 
0596-AB61 
0596-AB70 
0596-AB73 
0596-AB74 
0696-AB75 
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Forest  Service— Final  Rule  Stage 


Seousnoc 
Number 


438 
430 


441 

442 
443 


445 
446 


TlOe 


^aqiwnco 
Number 


447 


449 
450 


SeQuenoe 
"Number 


452 


Sequence 
Number 


453 


Seouenoe 
Number 


454 
456 
456 
457 
458 


Inden  Alotmenls  on  Natkxtal  Forest  System  Lands 

National  RMest  System  Land  and  Resource  Management  Planning  (Reg  Plan  Saq.  No.  IV) ~... 

Dispoeal  o(  National  Forest  Timbisr;  CanoeHaten  of  Timber  Sato  Contracts 

Colleclion  of  Reimbursable  (k)sts  for  Processing  Special4Jse  AppiicaMons  and  AdministFBrtion  o(  Speda^^ 

thoriZBlions 

Appeei  of  Decisions  Relating  to  Occupancy  and  Use  of  National  Forest  System  Lands  ...; 

Preferonce  for  Visitor  Service;  Alaska  National  Forest  Conservation  System  Units 

Administration  of  ttw  Forest  Development  Transportation  Syetem  (Reg  Plan  Seq.  No.  20) 

Appeal  of  Regional  Guides  and  National  Forest  Land  and  Resouree  Management  Plans;  Mum-Agency  Decisions 
Spedai  Aieas:  Roadtess  Area  Consen^aBon  (Beg  Plan  Seq.  No.  21)  

in  boMtace  appear  in  ttw  Regutetory  Plan  In  Part  II  of  this  issue  of  the  Fadaiai  Ragltar. 

Forest  Service— Completed  Actions 

Title 


Regulation 

Identification 

Number 


Sequence 
Number 


0596-AA52 
0596-AB20 
0S96-AB21 

05g6-AB36 
0596-AB45 
0596-AB57 
0596-AB67 
0596-AB76 
0S96-AB77 


450 


Sequence 
Number 


National  Environmental  Policy  Act;  Revised  Policy  and  Piooeduras;  Categorical  Exclusions  ... 
Nodce.  Comment,  and  Appeal  Procedures  for  National  Forest  System  Proieds  and  Activities 

SmaH  Business  Timber  Sale  Set-Aside  Recomputalion  Basis 

Administration;  Cooperation  With  Other  Federal  Agencies  (36  CFR  Part  211.  Subpart  C)  — 

>ffice  of  the  Secretary— Proposed  Rule  Stage 

TWe 
rment  Zones  and  Enteiprise  Communities 

I  Office  of  the  Secretary— l.ong-Tenn  Actions 

Tide 
Nondtecrimination  in  USDA-Conducted  Programs  and  ActivHies 

Office  of  the  Secretary— Completed  Actions 
Title 


Regulation 

Identtfication 

Number 


0596-AB54 
0S96-AB6e 
0596-AB72 
0596-AB78 


Office  Of  the  Secretary— Proposed  Rule  Stage 

Sequence 

Number 

TWe 

•  KiBfnincaiion 
Number 

^     451 

Daeignalion  of  Rural  Empowemient  Zones  and  Enteiprise  Communities — 

0S03-AA20 

Sequence 
Number 


463 


Sequence 
Number 


Regulation 

HjeiHiiuaBon 

Number 


0503-AA15 


Unitoim  AdminislrativB  Requirements  for  Grants  and  Cooperaive  Agreements  to  State  and  Local  Governments 


Regulation 

Identtfication 

Numl)er 


0503-AA16 


Rural  Business-Cooperative  Service— Proposed  Rule  Stagf 


\  and  Industiy  Direct  Loan  Program 

Busimss  and  Industrial  Guaranteed  Loan  Program— Miacolaneoun  Changae  

Affirmative  Fair  Housing  Mariceting  Plan  

Busimss  and  Industry  Guaranteed  Loan  Program— Fmandng  Cooperative  Stock 
Rural  Business  Enterprise  Grant  Program  


Regulation 

MenMBortton 

Number 


0570-AA22 
057O-AA23 
0570-AA24 
057O-AA26 
0570-AA28 


Rural  Business-Cooperative  Sen/ice— Proposed  Rule  Stage  (Continued) 

TMa 

AHocation  Formulas „ 

Rural  Business-Cooperative  Service— Final  Rule  Stage 

TMa 

Rural  Eoonomk:  Dovetopment  Loan  and  Grant  Program 
Business  and  Indusby  Guaranteed  Loan  Program— Domestic  Lamb  Industry  Ad|uslment  Assistance  Program  Set 
Askle 

Rural  Business-Cooperative  Sen/ioe— Long-Temi  /Actions 

TWe 
Rural  and  Rural  Area  Under  ttie  Rural  Community  Advancement  Program 

Rural  Business-Cooperative  Sen/ice— Completed  Actions 

TIfle 
Rural  Venture  Capital  Demonstration  Program 

Rural  Utilities  Sen/ice— Proposed  Rule  Stage 

TWe 

TelecommunkaWons  Standards  and  Spedfteations  for  Materials,  Equipment,  and  Constnjction 

Telecommunk»tions  System  Constniction  Contrad  and  Specifications 

Seivwing  of  Water  Programs  Loans  and  Grants 

Exienstons  of  Payments  of  Principal  or  Principal  and  Interest 

Mergers  and  Consolidations  of  Eledric  Borrowers 

Pre-Loan  Policies  and  Procedures  Comnton  to  Insured  and  Guaranteed  Telecommunications  Loans 

Rural  Utilities  Sen/ice— Final  Rule  Stage 

TWe 

Ooiomte  Safety 

Raviston  of  RUS  Tetooommunications  Program  and  RTB  Loan  Documents 

General  and  Pre-Loan  PoNdas  and  Procedures  Common  to  Insured  and  Guaranteed  Electric  Loans 

Electric  Engineering,  Aichitedural  Sennces,  and  Design  Policies  and  Procedures 

Water  and  Waste  Disposal  Programs  Guaranteed  Loans 

Elimination  of  Currant  Ratio  ftoquirements 

Settlement  of  Debt 

RUS  Fomf)  213.  Certifkation  (Buy  American) 


Regulation 
Number 


0570^^A30 


0570-AA19 
0570-AA31 


Regulation 

waiwiiicaBon 

Number 


0670-AA25 


Regulation 

U«—aiflii  wain  ■ 

nUmDOr   ' 


0S72-AB40 
0672-AB41 
0672-AB59 
0672-AB60 
0572-AB63 
0672-AB64 


Regulation 

Identification 

Number 


0572-AB47 
0S72-AB48 
0572-ABS2 
0572-AB54 
0572-AB57 
0572-ABS8 
0572-AB61 
0S72-AB62 


73552 


USOA 


S/OL 


65 


Sequence 
Number 


478 
479 
480 
481 
482 


ISS 

2 
31 
1 


483 
484 
485 
486 
487 
488 
489 
490 


Sequence 
Number 


NO 
30 


491 
492 


Sequence 
Number 


493 
494 
495 


:2000 
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Federal 


Rural  Utilities  Service— Long-Term  Actions 


Etodric  Standards  and  Specifications  for  Materials  and  Construction 

Soid  Waste  Management  Grants 

Technical  Assistarxse  and  Training  Grants 

RUS  Approval  of  Additions  and  Exterwions  to  Electric  Plartis 

The  "Buy  American"  Requirement  


Rural  Utilities  Service— Comptoted  Actions 


Loan  Documents— Bank  Program 

Use  of  General  fHinds  Investments,  Loan  Guaiantees,  and  Retirement  of  Capital  Credte  by  Electric  Borrowers  .... 

RUS  Approval  of  Sale  of  Capital  Assets  by  Electric  Borrowers 

Water  and  Waste  Locm  and  Grant  Servicing _ 

Special  Equipment  Contract  (Including  Installation) 

Reduction  in  Minimum  TIER  Requirements 

General  PoScies,  Types  of  Loans,  Loan  RequirementSi— Telecommunications  Program  

General  Poldes,  Types  of  Loans,  Loan  Requirements— Telecommunicatibns  Program  (Reasonably  Adequate 
Sendee) 


Natural  Resources  Consen/ation  Service — Proposed  Rule  Stage 


Title 


Conservation  of  Private  Grazing  Land 

Emergency  Watershed  Protection  Program 


Natural  Resources  Conservation  Service — Final  Rule  Stage 


rule 


Highly  Erodible  Land  and  Wetland  Conservation  . 

Foresby  Incentives  Program 

Wetland  Categorical  Minimal  Effects  Exemptions 


Office  of  Procurement  and  Property  Management— Proposed  Rule  Stage 


Regulation 

Identification 

Numt)er 


0572-AA67 
0572-AB14 
0572-AB15 
0572-AB38 
0572-AB55 


0572-AA76 
0572-AB01 
0572-AB02 
0572-AB23 
0572-AB35 
0572-AB51 
0572-AB53 

0572-AB56 


Regulation 

Iderrtification 

HuniMT 


0578-AA29 
0578-AA30 


Regulation 

Identification 

Number 


0578-AA17 
0578-AA26 
0578-AA27 


!               Natural  Resources  Conservation  Sendee— Completed  Actions 

Numt)er 

1                                                                     Title 

4 

Regulation 

Identification 

Number 

498 

^^^^fl^ih^iA^B  *    liiKJKdka^aiA  Adb     ^BMjfc  ja^Bfc  B^a 

0578-AA28 

Number 

Title 

Regulation 

Identification 

Number 

487 

Agriculture  Acquisition  Regulation:  Amendment  to  Part  442,  Contract  Administration „ 

0599-AA08 
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USOA 


Office  of  Procurement  and  Property  Management— Final  Rule  Stage 


(Regulation 

Identification 

Number 


Office  of  Procurement  and  Property  Management— Long-Term  Actions 


Sequence 
Number 


499 
500 


TWe 


New  Ftestriclions  on  Lobbying  _ 

Agriculture  Acquisition  Regulation  (AGAR);  Contractor  EmploymenI  of  Migrant  and  Seasonal  Agricultural  Woffcsn 


Regulation 

Idertffication 

r^lumber 


0599-AA03 
0599-AAOS 


DepartiMnt  of  Agrfctilture  (USOA) 
Agrlcullunil  Uartmtng  SmtvIm  (AMS) 


Rule 


174.  NAtKHIAL  LABORATORY 
ACCRE0ITA11ON  PROGRAM 

Priorlly:  Other  Significant 

Unfunded  MandilM:  Undetermined 

Legal  Auttiortty:  7  USC  138  to  I38i 

CFR  CIMIon:  Not  Yet  Detennined 

c  None 

The  1990  Farm  Bill 
authorized  the  creation  of  a  National 
Laboratory  Acxaeditation  Program 
(NLAP)  for  laboratories  that  request 
accreditation  and  conduct  residue 
testing  of  agricultural  products 
conccnrning  chemical  residue  levels  on 
agricultural  products.  The  i^ogram  is 
designed  to  protect  human  hedth  by 
ensuring  that  laboratories  wludi  make 
claims  to  the  public  concerning 
pesticide  residue  levels  meet  minimiim 
quality  and  reliabiUty  standards.  The 
standards  for  the  NLAP  will  be 
provided  by  the  Food  and  Drtig 
Administration  with  the  operation  of 
the  program  under  the  Agricultural 
Marketing  Service,  USDA.  The  program 
costs  will  be  offset  by  a  fee  schedule. 
The  one-time  appropriation  was  used 
to  provide  for  a  fully  equipped 
pesticide  laboratory  to  verify  the 
findings  of  those  laboratories  applying 
for  acoeditation. 


Undetermined 

Ageney  ConlMl:  James  V.  Falk. 
Scientist.  Technical  Services  Branch. 
Department  of  Agriculture,  Agricultural 
Marketing  Service.  Room  3523-South, 
Science  and  Technology  Program,  P.O. 
Box  96456,  Washington,  DC  20090-6456 
Phone:  202  690-4089 
Fax:  202  720-4631 
Email:  james.falkOu8da.gov 

0581-AB42 


175.  PROCESSED  FRUITS  AND 
VEGETABLES:  QUAUHED  THROUGH 
VERIFICATION  (QTV) 

Priority:  Other  Significant 

Ltgal  Authority:  7  USC  1621  to  1627 

CFR  CNallon:  7  CFR  52 


FR  CMS 


11/2Q«2  57FRS47Z7 
01/1M3 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  11AXV00 

RaguMory  FtoxMllty  Analytto 

~  No 


c  None 

The  Department  of 
Agriculture  (USDA)  is  proposing  to 
revise  the  regulations  governing 
inspection  and  certification  of 
processed  fruits  and  vegetables  and 
certain  other  products  by  making 
changes  to  the  definitions  for  the  terms 
"inspection  service,  general"; 
"inspection  service,  types  of;  "ofGcial 
identification";  and  "official  marks"  to 
specifically  provide  for  a  new  volimtary 
audit-based  inspection  service  for  food 
safety  and  wholesomeness  under  the 
authority  of  the  Agricultural  Marketing 
Act  (AMA)  of  1946,  amended.  The 
"Qualified  Through  Verification"  (QTV) 
Program  was  developed  as  a  pilot 
program  in  1995  at  die  request  of  the 
firesh-cut  produce  industry.  The 


industry  asked  for  a  voluntary  audit 
and  verification  service  using  science- 
based  techniques  that  would  help 
maintain  public  confidence  in  the 
wholesomeness  of  minimally  processed 
fruits  and  vegetables.  AMS  finds  that 
the  economic  in^iact  of  this  action  on 
businesses  should  be  similar  in  effect 
to  other  existing  voluntary  programs 
within  the  Agency  and  that  firms 
availing  theiEUMlves  of  the  QTrv 
program  will  not  necessarily  have  a 
significant  marketing  advantage  or  risk 
over  those  that  do  not  use  the  service. 
It  is  reasonable  to  assume  that  a 
company  would  not  choose  to 
participate  in  the  program  unless  it 
expected  benefits  to  exceed  costs.  AMS 
went  out  in  a  variety  of  ways,  pubUc 
meetings  and  public  notice  to  inform 
the  public  of  me  new  service  which 
was  requested  initially  by  the  fresh-cut 
produce  industry.  The  AMA  of  1946 
provides  AMS  authority  for  offering 
voluntary  quaUty  assurance  and  reUted 
services. 


FRCN* 


NPRM  12AXV00 

RaguMory  FlwdbUlty  AiMlytto 
RaqulTMl:  Yes 

Small  EntMlM  AflwlMl:  Organizations 

QovammMit  Lavato  Affadad:  None 

Aganqf  Contact  James  R.  Rodeheaver, 
Chief,  Processed  Products  Branch, 
Department  of  Agriculture,  Agricultural 
Mu-ketiog  Service,  MS  0709,  Fruit  k 
Vegetable  Programs,  P.O.  Box  96456, 
Washington,  DC  20090-6456 
Phone:  202  720-4693 
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UQDA    AMg 


Ruto 


USDA^-AIIS 


Final  Rut*  Stag* 


VOL 


65 


ISS 

2 
31 
1 


NO 
30 


2000 


Fax:  202  690-1087 

Email:  james.rodeheavei9usda.gov 

RM:  0581-AB58 

17*.  GENERAL  SPECIFICATIONS  FOR 
DAIRY  PLANTS  APPROVED  FOR 
USOA  INSPECTION  AND  GRADING 

f.  Substantive.  Nonsignificant 

I  Auttwrlty:  7  USC  1621  to  1627 

CFR  Cttadon:  7  CTR  58 

None 

The  proposed  rule  would:  (1) 
Lovrar  the  maximum  allowable 
bacterial  estimate  for  manu&ctiuing- 
grade  producer  milk  from  1.000,000  per 
milliliter  to  500,000  per  milliliter,  (2) 
lower  the  maximum  allowable  somatic 
cell  count  from  1,000,000  to  750,000 
cells  per  milliUter;  (3)  lower  the 
mayiiniiin  permitted  bacterial  estimate 
in  commingled  milk  from  3,000,000  per 
milliliter  to  1,000.000  per  milliliter;  (4) 
modify  the  follow-up  procedures  when 
producer  herd  milk  exceeds  the 
mayimiiin  allowable  bacterial  estimate; 

(5)  delete  the  laboratory  screening  test 
for  somatic  cells  in  producer-held  milk 
samples  (no  change  for  goat  milk);  and 

(6)  make  editwial.  changes  where 
necessaiy.  i 


FR  CNa 


NPRM 


11/00/00 


No 


.  Siwell  EntWee  AIImImI:  No 


None 

Agenqr  Contact:  Duane  R.  Spomer. 
Chief.  Standardization  Branch, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Rm.  2746-South, 
Dairy  Prt^;rams,  P.O.  Box  96456, 
Washington,  DC  20090-6456 
Phone:  202  720-7473 
Fax:  202  720-264) 


Email:  duane.spomeiOusda.gov 
RIN:  0581-AB59 

177.  •  TOBACCO  FEES  AND 
CHARGES  FOR  PERM8SIVE 
INSPECTION:  FEE  INCREASE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29 

Legal  Deadline:  None 

AlMtract:  The  U.S.  Department  of 
Agriculture  (the  Department)  is 
proposing  to  increase  the  fses  and 
charges  currently  in  force  for 
permissive  grading  of  quota  and 
nonquota  tobacco  to  reflect  the 
increased  costs  of  operating  the 
program.  The  Tobacco  Inspection  Act 
requires  the  Secretary  to  &c  and  collect 
fees  and  charges  for  the  voluntary 
inspection  and  cOTtification  of  tobacco, 
and  fees  must  cover,  as  nearly  as 
practicable,  the  Department's  costs  for 
performing  these  services.  The 
Agricultural  Marketing  Service  is 
proposing  that  the  base  hourly  rate  be 
revised  to  $47.40,  the  overtime  rate 
shall  be  revised  to  $54.22  and  Sunday 
and  holiday  rate  will  be  revised  to 
$69.38.  These  fees  would  cover 
expenses  and  maintain  a  reserve  that 
would  meet  any  reason^le 
contingency. 


Phone:  202  205-0567 

Fax:  202  205-0235 

Email:  john.duncan30usda.gov 

RIN:  0581-AB86 

178.  •  MEAT  GRADING  REGULATIONS 
FOR  IMPORTED  LIVESTOCK 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1621  through 
1627 

CFR  Citation:  7  CFR  54 

i:  None 


t:  Advance  notice  of  proposed 
rulemaking  requesting  public  comments 
on  meat  gradii^  regulations  for 
imported  livestocL  National 
Cattlemen's  Beef  Association  petitioned 
the  Department  oi  Agriculture  to 
discontinue  the  o£fi<daI  grading  of 
imported  beef  carcasses. 


AcMOH 


FR  CIta 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/01/00  65  FR  4780 
04/03/00 

11/00/00 


AcHon 


DMs  FR  CH* 


NPRM  03/00/01 

Regulatory  FlexNiHIty  Anaiyala 
Required:  No 

Small  Entttlee  Aftaclad:  No 


Government  Levele  Affected:  None 

Agenqr  Contact:  John  P.  Duncan  m. 

Deputy  Administrator,  Department  of 

Agriculture,  Agricxiltural  Marketing 

Service,  Ag  Code  0280,  Tobacco 

Programs,  Room  502  Annex  Bldg.,  P.O. 

Box  96456,  Washington,  DC  20090-6456    RIN:  0581-AB90 


Regulatory  FlexMllty  Analyale 
Required:  No 

Small  EntMea  Afleclad:  No 

Government  Levala  Affected:  None 

Agency  Contact:  Larry  P.  Meadows, 
Chief,  Meat  Grading  and  Certification 
Branch,  Department  of  Agriculture. 
Agricultural  Marketing  Service,  Room 
2628-South.  Mail  Stop  0248,  L&S,  Meat 
Grading  Branch,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1246 
Fax:  202  690-4119 
Email:  larry.meadows9usda.gov 


Dapartmant  of  Agriculture  (USDA) 
AgrlculturBl  Martnttng  Sarvlca  (AMS) 


Rnal  Rule  Stage 


17».  NATIONAL  ORGANIC  PROGRAM 


i:  This  entry  is  Seq.  No. 
1  in  Part  II  of  thia  issue  of  the  Federal 


RIN:  0581-AA40 


laa  VOLUNTARY  SHELL  EGG 
REGULATIONS;  REPACKAGING  OF 
SHELL  EGGS  UNDER  USDA'S 
GRADING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1621  to  1627 


CFR  Citation:  7  CFR  56 
K  None 


Currently  about  one-third  of 
the  Nation's  table  eggs  are  marketed 
undm  the  volimtary  shell  egg-grading 
program.  Shell  egg  processors  that 
choose  to  use  this  service  pay  a  fee 


to  have  graders  in  their  plants  monitor 
processing  operations  and  verify  the 
grade  and  suce  of  eggs  packaged  into 
packages  bearing  the  USDA  grade 
shieid.  The  proposal  would  provide 
that,  in  order  to  be  offidally  identified 
Mdth  a  USDA  consumer  gnide  shield, 
shell  mgs  must  not  be  more  than  15 
days  om  (or  some  other  period  between 
15  and  30  days  if  justified  by  public 
comment)  and  must  not  have  been 
previously  shipped  for  retail  sale. 


IMi         FRCMi 


NPRM 

NPfM  Comment 

PwiodEnd 
Final /kAxt 


07/27/99  64FR40622 
09/Z7/99 

nno/00 


RaguHAoiy  FlejubNliy  Anaiyala 
No 


None 

Agency  Contact:  Douglas  C.  Bailey. 

Chiet  Standardization  Branch,  Poultry 

Programs.  Department  of  Agriculture. 

Agricultural  Mariceting  Service.  Room 

3944-S.  MS  0259. 1400  Independence 

Avenue  SW,  Washington.  DC  20250- 

0259 

Vhoae:  202  720-3506 

Fax:  202  690-0941 

Email:  douglas.baileyOusda.gqv 

mU:  0581-AB56 

181.  LIVESTOCK  MANDATORY 
BEPORTMQ  ACT  OF  1999 

Priorlly:  Economically  Significant 

Legal  Authority:  7  USC  1621 

CFR  Cttadon:  None 


NPRM.  Statutory, 
January  2000. 
Final.  Statutory,  April  2000. 


The  purpose  of  this  rule  is 
to  establish  a  program  of  information 
regarding  the  marketing  of  cattle, 
swine,  lunbs.  and  products  of  such 
livestock. 


FRCMa 


NPRM 

NPRM  Comment 

PedodEnd 
Final  Aciion 


Oa/17/00  65  FR  14652 
04^7/00 

KMKVDO 


iWgiMnDry  rmODHIIy  AINHyVlV 

Yes 


SmaH  EntMea  Affaded:  Businesses 
Government  Levala  Afleded:  None 


Agency  Contact:  John  E.  VanDyke, 
CUef.  Livestock  and  Grain  Market 
News,  Department  of  Agriculture. 
Agricultural  Mariceting  Service.  Room 
2619..South  Building.  14th  ^nd 
Independence  Avenue  SW. 
Washington.  DC  20090-6456 
Phone:  202  720-6231 
Fax:  202  690-3732 
Email:  )ohn.vandykeOusda.gov 

RIN:  0581-AB64 


192.  PfKXlRAM  TO  ASSESS  ORGANIC 


199.  e  TOBACCO  FEES  AND 
CHARGES  FOR  MANDATORY 


Priortty:  Other  Significant 

Legal  Authority:  7  USC  1621  to  1627 

CFR  CHaUon:  7  CFR  37 

c  None 

This  rule  establishes  a 
voluntary,  fse-for-service  program  to 
verify  that  State  and  private  organic 
certifying  agencies  comply  with  the 
requiraiMnts  prescribed  under  the 
International  Organization  for 
Standardization  Guide  65.  This 
assessment  program,  conducted  by  the 
Livestock  and  Seed  Program,  is 
established  to  enable  organic  certifying 
agencies  to  comply  with  European 
Union  requirements. 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  5ii  et  seq 

CFR  Cttadon:  7  CFK  29 

Legal  DeajWiie;  None 

Abalract:  The  U.S.  Department  of 
Agriculture  (the  Department)  is 
increasing  the  fees  and  charges  for 
mandatory  inspection  and  certification 
of  producer  tobacco  sold  at  designated 
auction  markets.  The  ciurent  fee  of 
$.0083  per  pound  has  been  in  effect 
since  1995.  The  new  rate  will  be  $.0100 
per  pound.  Due  to  reduced  quotas,  the 
volume  of  tobacco  delivered  fior 
inspection  has  declined.  An  increase  of 
$.0017  per  pound  is  necessary  to 
adequately  fund  the  level  of  service  the 
industry  desires. 


FR  ON* 


Interim  Hnal  Rule 
Interim  Final  Rule 

ENecUve 
Interim  Fkial  Ruto 

Comment  Period 

End 
Final  Action 


05/26/00  66FR34039 

05/xmo 

06/26/00 


11/00/00 


"       ■  ^  No 


Small  Enddaa  Affected:  No 


IMa        FR  CNa       Govammant  Lavela  Affected:  None 


Interim  Final  Ruto 
Interim  Final  Ruto 

Efteclive 
Interim  Final  Ruto 

lAxnmem  renou 

End 
Final  Adton 


06/O0«9  64FR30e61 
06/10/09 

06/09/99 


IIAXMX) 


No 


SmaH  Enddee  Affected:  No 

Government  Levale  Affected:  State 

Agency  Contact:  Larry  R.  Meadows, 

CUef.  Meat  Qrading  and  Certification 

Branch,  Department  of  Agriculture. 

Agricultural  Marketing  Sovice,  Stop 

0248,  Rm.  262e-South,  Livestock  & 

Seed  Program,  14th  ft  Independence 

Avenue  SW,  Washington,  DC  20250- 

0248 

Phone:  202  720-1246 

Fax:  202  690-4119 

Email:  larTy.meadows9usda.gov 

RIN:  0581-AB70 


John  P.  Duncan  m. 
Deputy  Administrator,  Department  of 
Apiculture,  Agricultural  Marketing 
Service,  Ag  Code  0280,  Tobacco 
Programs,  Room  502  Annex  Bldg.,  P.O. 
Box  96456,  Washington,  DC  20090-6456 
Phone:  202  205-0567 
Fax:  202  205-0235 
Email:  john.duncan30usda.gov 

RM:  0581-AB87 

194.  e  CHAtiOES  IN  FEES  FOR 
SOENCE  AND  TECHNOLOGY 
LABORATORY  SERVICE  (8AT-99-009 
PR) 

Priority:  Substantive,  Nonsignificant 

Legal  Audwrtty:  7  USC  I62i  to  1627 

CFR  Cttadon:  7  CFR  90  to  94;  7  CFR 


None 

The  Agricultural  Maiketine 
Service  (AMS)  proposes  to  increase  the 
standard  hourly  fee  rate  for  each 
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NO 
30 


2000 


laboratory  analysis  conducted  under 
the  AMS  Science  and  Technology 
(S.T)  Laboratory  Program  firom  $36.26 
to  $45.00.  These  proposed  24.1  percent 
increases  in  user  service  fees  reflect  the 
additional  revenue  S&T  is  required  to 
collect  in  order  to  recovCT  laboratory 
program  expenses. 


FRCIIa 


0SJ2B/O0  65FR34301 
06/15/00 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  KVOQAW 

Regulalory  HexIbHIly  Anelyeis 

Yes 


SmaH  EntWee  Affected:  Businesses 
QovenMnent  Levele  Afleded:  None 


Aganqf  Contact:  James  V.  Falk. 
Scientist,  Technical  Services  Branch, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  3523-South, 
Sdenoe  and  Technology  Program,  P.O. 
Box  96456,  Washington,  DC  20090-6456 
Phone:  202  690-4089 
Fax:  202  720-4631 
Email:  )ames.&lk0usda.gov 

RM:  0581-AB91 


Dtpwtimnt  of  Agrlculturo  (USDA) 
AgrteuRural  Marfcatlng  S«rvlc«  (AMS) 


Long-Tarm  Actions 


IK.  OUVE  ON.  PnOMOIKM. 
RESEARCH  AND  MFOfWATION 


Priority:  Routine  and  Frequent 
CFR  CNalion:  7  CFR 1217 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undelemiined 


06/26/99  64FR46754 
12/03/99  64  FR  46754 


187.  REGULATIOtIS  GOVERNMG  THE 
CERTIFICATION  OF  SAMTARY 
DESIGN  AND  FABRKATION  OF 
EQUIPMENT  USED  IN  THE 
SLAUGHTER,  PROCESSINO,  AND 
PACKAGING  OF  LIVESTOCK  AND 
POULTRY  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  54 

Tlmetal>le: 


180.  HONEY  RESEARCH, 
PROIKmON,  AND  CONSUMER 
INFORMATKW  ORDER 

Priority:  Routine  and  Frequent 

CFR  dttfon:  7  CFR  1240 


FROte 


02/28/00  65FR 10600 
04/28/00 


Action 


FRCIte 


ReQutalory  FlexMtty  Analysle 

~  No 


06/06/00  65FR35857 
Oe/07A)0  65  FR  35857 


f:  Businesses 
QovefiNnent  Levale  Affected:  None 


Oliver  Layne  Flake 
I^one:  202  720-5976 
Fax:  202  205-2800 
Email:  01iver.Flake9USDA.Gov 

0581-AB62     i 


188.  CHANGES  IN  FEES  FOR 
FSERAL  GRADING  AND 
CERTVICATKM  OF  LIVESTOCK  FOR 
CWCAGO  MERCANTILE  EXCHANGE 
FUTURES  DELIVERIES 

Priority:  Substantive,  Nonsignificant ' 

CFR  CttaHon:  7  CFR  53 

K  Next  Action  Undetermined 


Regulatory  FlexMBty  Analyaie 

~  No 


I  Businesses 

None 

;  John  E.  VanDyke 
nione:  202  720-6231 
Fax:  202  690-3732 
Email:  John.VanDykeOUSDA.Gov 

RM  0581-AB66     i 


NPRM 

NPfRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analyaie 
Required:  Yes 

Small  Enfltlee  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Agency  Contact:  Craig  Allen  Morris 

Phone:  202  720-1121 

Fax:  202  720-3499 

Email:  Craig.MorTisOUSDAGov 

RIN:  0581-AB69 

188.  REGULATK>NS  GOVERNING  THE 
INSPECnON  OF  EGGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  57 

TbnelaMe:  Next  Action  Undetermined 

Regulalory  FtaxMHty  Anelyala 
Required:  No 

Smell  EntMee  Affected:  No 

Government  Levale  Affected:  None 

Agency  Contact:  Rex  A  Barnes 

Phone:  202  720-3271 

Fax:  202  690-3165 

Email:  Rex.Bames9USDA.GOV 

RIN:  0581-AB74 


NPRM 

NPI^  Comment 

PariodEnd 
Second  NPRM  08/07/00  65  FR  48324 

Next  Action  Undetennined 

ReguMory  FlexMHty  Analyaie 
~  fcYes  ♦ 


Businesses 

Qovamment  Levale  Affected:  Federal 

Agency  Contact:  Kathie  Birdsell 

Phone:  202  720-4835 

Fax:  202  205-2800 

Email:  kathie.biid8ell9usda.gov 

fUN:  0581-AB84 

190.  CHANGES  IN  FEE  FOR 
VOLUNTARY  FEDERAL  FRUITS  AND 
VEGETABLES,  PROCESSED 

Priority:  Substantive,  Nonsignificant 

CFR  CttaHon:  7  CFR  52 


AcUon 


FR  Cito 


06/28/00  65FR39824 
08/28/00 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Reguletory  Flex8»IHty  Anetyele 

~  I:  No 


SmaH  Enlttiee  Affected:  No 

Government  Levale  Affected:  None 

Agency  Contact:  James  R.  Rodeheaver 
Phone:  202  720-4693 


Fax:  202  690-1087 

Email:  james  Jodeheavei9u8da.gov 

RM:  0581-AB85 

181.  •  VOLUNTARY  GRADING  OF 
SHELL  EGGS  (PY-«HN») 

Priority:  Substantive,  Nonsignificant 

Legal  Aulhortty:  7  USC  1621  through 
1627 

CFR  CNalion:  7  CFR  56 

Mne:  None 

I:  The  Agricultural  Mariwting 
Service  (AMS)  reviewed  the  regulations 


in  7  CFR  part  56  and  identified  changes 
necessary  to  bring  the  regulations  up- 
to-date.  AMS  is  proposing  to  update 
and  clarify  the  voluntary  shell  egg 
grading  regulations  for  facilities 
required  ht  grading  service,  the 
operating  requirements  of  plants 
utilizing  the  grading  service,  and  the 
methods  by  which  die  grading  service 
is  provided. 

TImetBble;  Next  Action  Undetermined 

negwanry  nexaiiiiiy  Anaiyeie 
Required:  No 

SmaH  Entttlea  Affected:  No 


None 

Agency  Contact:  Rex  A  Barnes,  Chief, 

(kading  Branch,  Department  of 

Agriculture,  Agricultural  Marketing 

Service,  Stop  0258,  Poultry  Programs, 

P.O.  Box  96456,  Washington.  DC 

20090-6456 

Phone:  202  720-3271 

Fax:  202  690-3165 

Email:  rex.baniesOu8da.gov 

fllN:  0581-AB88 


Department  of  Agriculture  (USDA) 
Agricultural  Marketing  Service  (AMS) 


\^%WIW^^W1^WB    ^^^fwWWw^ 


182.  REFRIGERATION 
REQUIREMENTS  FOR  SHELL  EGGS 

Priority:  Other  Significant 

CFR  Cttatkm:  7  CFR  56 

(fOmpwNo: 

Raeaon  Date         FR  Cite 

Final  Action  05/31AX)  65FR34S69 

Final  Action  Effective    06/30/00  65FR34569 

Regulatory  FlexliiiMty  Analyala 
Required:  No 

Government  Levale  AflOcted:  None 

Agency  Contact:  Rex  A  Barnes 
Phone:  202  720-3271 
Fax:202  690-3165 
Email:  Rex3amesOUSDA.GOV 

RIN:  0581-AB60 

193.  BLUEBERRY  RESEARCH, 
PROMOTION,  AND  INFORMATION 


194.  FEES  FOR  DESTINATION 
MARKET  INSPECTION  OF  FRESH 
FRUITS  AND  VEGETABLES  AND 
OTHER  PRODUCTS:  FEE  INCREASE 


Priority:  Routine  and  Frequent 
CFR  Cttation:  7  CFR  1218 
Comnleied: 


FRCIto 


Substantive,  Nonsignificant 
CFR  Cttation:  7  CFR  51 
Comoleled- 
niMon Date        FR  Cite 

Withdrawn  07/27/00  65  FR  461 14 

RegulatoiY  FlaxiDlllty  Analyela 
Required:  Yes 

Oovmment  Levale  Affected:  None 

Agency  Contect:  Robert  J.  Huttenlocker 

Phone:  202  720-5870 

Fax:  202  720-5136 

Email:  roberthuttenlockerOusda.gov 

MN:  0581-AB63 

19S.  THE  USE  OF  HIGH  VOLUME 
INSTRUMENT  (HVI)  COLOR  GRADE 
AS  THE  OFFICIAL  USOA  COLOR 
GflADE  FOR  AMERICAN  UPtAND 
COTTON 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  7  CFR  27;  7  CFR  28 


Email:  Lee.CUbumOUSDA.GOV 
RIN:  0581-AB67 

196.  SUPERVISORY  FOLLOW-UP 
INSPECTIONS  FOR  FRESH  FRUIT 
AUK)  VEGETABLE  MSPCCnON  AND 
CERTIFICATION  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 


FR  Cite 


07/19im 

Regulatory  FlaxttMHy  Analyaie 
I:  No 


Government  Levele  Affected:  None 

Agency  Contect:  Robert  J.  Huttenlocker 

Phone:  202  720-5870 

Fax:  202  720-5136 

Email:  robert.huttenlockerOu8da.gov 

RIN:  0581-AB68 

197.  REVISION  OF  PLANT  VARIETY 
PROTECTION  OFFICE  FEES 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  7  CFR  97 


Rnal  Action  02/15/00  65  FR  7651 

Fmal  Action  Effective    02/ieAX)  65  FR  7661 

Regulatory  FlexMltty  Analyaie 
Required:  No 

Govemmem  Levele  Affected:  None 

Agency  Contact:  Oliver  Layne  Flake 

Phone:  202  720-5976 

Fax:  202  205-2800 

Email:  01iver.FlakeOUSDA.Gov 

RIN:  0581-AB61 


FR  cite       Rieaon 


PR  Cite 


FinalAction  06/09/00  65FR36507 

Final  Action  Effective    07/01AX) 

Regulatory  FlexIMItty  Analyaie 
Required:  No 

Government  Levaia  Affected:  None 

Agency  Contact:  A.  Lee  Clibum 
Phone:  202  720-2145 
Fax:  202  690-1718 


FinalAction  OB/OZJOO  65FR47243 

Final  Action  Effective    09/01/00  66  FR  47243 

Reguletory  FlexR)lltty  Analyele 
1:  No 


Government  Levele  Affected:  None 

Agency  Contact:  Ann  Marie  Thro 
Phone:  301  504-5518 

RIN:  0581-AB71 
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Comptatod  Actlont 


1M.  COTTON  CLAS8IFICATK>N 
«yiCES  TO  GROWERS,  USER 
FEES  FOR  2000  CROP 


Substantive,  Nonsignificant 
CFR  Ctallon:  7  CFR  28 


FR  Cite 


RnalActfon  06^08/00  65FR35807 

Rnal  Action  Elfective    07/07A)0  65  FR  35807 

"No 


GownnMiit  LmwIs  Aflactsd:  None 

Agancy  Conteet  A.  Lee  Clibum 

nione:  202  720-2145 

Fax:  202  690-1718 

Email:  Lee.Clibum«USDA.GOV 

RM:  0581-AB72 


in.  AMEND  REGULATIONS  FOR 
TOBACCO  INSPECTION 

Prtorfty:  Substantive,  Nonsignificant 

CFR  CiMion:  7  CFR  29 


FR  Cite 


FinalAciion  07/27/00  65FR46085 

Firai  Action  Effective     07/28/00  65FR46085 

RaguMory  FtadbMty  Analysis 

No 


I:  None 

Agaiwy  Contect:  Jobn  P.  Duncan 

Phone:  202  205-0567 

Fax:  202  205-0235 

Email:  John.Duncan38USDA.Gov 

I:  0581-AB75 


200. 


PERISHABLE  AGRICULTURAL 
ACT:  MCREASE  IN 
AND  COMPLAMT  FEES 


f.  Substantive,  Nonsignificant 
CFR  Cllallon:  7  CFR  46 


FR  Cite 


Wilhdnnwn 


07/18A)0 


RaguMory  FlaxMMy  Analyala 

~  Yes 


Govammant  Lavala  Affacted:  Federal 

Aganqr  Contact  Oiarles  W.  Pairott 

Phone:  202  720-2272 

Fax:  202  690-4413 

Email:  Chailes.Pairott9USDAGov 

RBI:  0581-AB76 


201.  PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT:  RECOGMZING 
UMITED  LIABILITY  COMPAMES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  46 

Compiatscl: 

Reason  Date         FR  Cite 

Finai Action  04728/00  6SFR24853 

Final  Action  Effective    0S/3(V00  65FR24853 

Raguialory  FlaxIbUity  Analyala 
Raquirad:  Yes 

Govammant  Lavala  Affaclad:  Federal 

Agency  Contact:  Charles  W.  Pairott 

Phone:  202  720-2272 

Fax:  202  690-4413 

Email:  Charies.Parrott9USDA.Gov 

RIN:  0581-AB77 

202.  BLUEBERRY  PROMOTION. 
RESEARCH,  AND  INFORMATION 
ORDER 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  1218 

Complatad: 

RMWon  Date         FR  Cite 

Final  Action  07/1 7A)0  66  FR  43961 

Final  Action  Effective    08/16/00  65  FR  43961 

Regulatory  FlaxIMIIty  Analyala 

No 


Government  Levela  Affaclad:  None 

Agency  Contact:  OUver  Layne  Flake 

Phone:  202  720-5976 

Fax:  202  205-2800 

Email:  OUver.FlakedUSDA.Gov 

RIN:  0581-AB78 


203.  FEDERAL  SEED  TESTING  AND 
CERTIFICATION  SERVICES, 
INCREASE  IN  FEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  75 

Completed. 

Raaaon  Date         FR  Cite 

FinalAciion  03/24/00  65 FR  15830 

Fmal  Action  Effective    04/24/00  65FR15830 

Regulatory  FlaxMllty  Analyala 
Raquirad:  No 

Government  Levela  Aftacled:  Fednal 

Agency  Contact:  Richard  C.  Payne 

Phone:  301  504-9430 

Email:  Richard.Payne29USDA.Gov 

RIN:  0581-AB80 


204.  MEAT  GRADING  REGULATIONS 
FOR  IMPORTED  LIVESTOCK 

Prtorfty:  Substantive,  Nonsignificant 

CFR  CHadon:  7  CFR  54 

Comolatad- 


Date 


FR  Cite 


Duplicate  oK>S81-        09/26/00 
AB90 

Regulatory  FlexMlity  Analyala 
Raquirad:  Yes 

Govammant  Ljavala  Affected:  None 

Agency  Contact:  Larry  R.  Meadows 

Phone:  202  720-1246 

Fax:202  690-4119 

Email:  Lany.Meadows9USDA.GOV 

RIN:  0581-AB81 

205.  GRADE  STANDARDS  AND 
CLASSIFICATION  FOR  AMERICAN 
PIMA  COTTON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  28 

bompiana: 

Reason  Date         FR  Cite 

NPRM  O4A)4/0O  65FR 17609 

FinalAciion  06/0»00  65 FR 36598 

Finai  Action  Effective    06/11/01 

Regulatory  FtoxMIHy  Analyala 
Required:  No 

Govammant  l.avato  Affected:  None 

Agency  Contact  A.  Lee  Clibum 

Phone:  202  720-2145 

Fax:  202  690-1718 

Email:  Lee.aibum9USDA.GOV 

fMN:  0581-AB82 

208.  CHANGES  IN  FEES  FOR 
VOLUNTARY  FEDBIAL  MEAT 
GRADBIG  AND  CERTIFICATION 
SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  54 

Comololad: 


Reason 


FR  CHs 


FinalAciion  05/26/00  65FR34040 

Final  Action  Effective    06/26A)0  65FR34040 

Regulatory  Flexibility  Analyala 
Required:  No 

Govamment  Levate  Affected:  None 

Agency  Contact:  Larry  R.  Meadows 

Phone:  202  720-1246 

Fax:  202  690-4119 

Email:  Larry.Meadows9USDA.GOV 

RIN:  0581-AB83 
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207.  e  INCREASE  M  PEES  AND 
CHARGES  FOR  EOQ,  POULTRY,  AND 
RABBIT  GRADINQ  (PY-00-002) 

Pitority:  Substantive,  Nonsignificant 

Legal  Aultwrlty:  7  USC 1621  through 
1627 

CFR  CRMIon:  7  CFR  56;  7  CFR  70 

K  None 


increase  in  salaries  of  Federal 
employees,  salary  increases  of  State 
employees  cooperatively  utilized  in 
administering  me  program,  and  other 
increased  Agency  costs. 


FROte 


:  The  Agricultural  MaricetiBg 
Service  proposes  to  increase  the  fees 
and  charges  for  Fedmal  voluntary  egg, 
poultry,  and  rabbit  grading.  These  fees 
and  diarges  are  increased  to  cover  the 


NPRM 

NPRM  Cofmneni 

Period  End 
Rnai  Action 


06/14/00  65FR3729e 
07/14A)0 

09/27/00  65  FR  57039 


No 


No 


GwvammanI  Lawato  Affected:  None 

Agan^  Contact:  Rex  A  Barnes.  Chief, 

Grading  Branch,  Department  of 

Agricukure.  Agricultural  Maiibeting 

Service,  Stop  0258,  Poultry  Progranu. 

P.O.  Box  96456,  Washington.  DC 

20090-6456 

Phone:  202  720-3271 

Fax:  202  690-3165 

Email:  rex.bamas9usda.gov 

fllN:  0581-AB89 
coois«io-«-s 


DapMtmont  of  Agricullim  (U8DA) 
Farni  SwviM  Agonqr  (F8A) 


Propofd  Ruto  Stag* 


206.  REGULATORY  STREAMUNMQ 
OF  THE  FARM  SERVICE  AGENCY^ 
DIRECT  FARM  LOAN  PROGRAMS 

Priority:  Other  Significant 


0560-AE15.  0560-AE37.  0560-AE87. 
0560-AE88.  0560-AE90,  0560-AE98, 
and  0560-AE99. 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  w  streamline 
requirements. 

Legal  Aulhorlly:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  ch  7;  7  CFR  ch 
18 

Legal  DaadMna:  None 

AMnet:  The  Farm  Service  Agnicy 
(FSA)  direct  ferm  loan  programs  are 
still  using  the  regulations  and 
handbooks  from  the  former  Farmers 
Home  Administration  and  stiU  share 
many  of  its  regulations,  forms,  and 
handbooks  vridi  the  Rural  Housing 
Service.  Rural  Utilities  Service,  and  the 
Rural  Business-Cooperative  Services  of 
the  Rural  Development  Agency.  This  is 
very  cumbersome  and  confusing  to  both 
Agency  employees  and  the  gencnal 
public.  ThiiB  action  ivill  move  all  the 
direct  ferm  loan  program  regulations 
from  7  CFR  chapiter  18  to  7  CFR 
duqiter  7  and  wdll  allow  FSA  the 
opportunity  to  rewrite  and  re-engineer 
its  direct  ferm  loan  program 
r^ulations.  This  action  also 
consolidates  a  number  of  actions  that 
were  previously  included  in  the 
r^ul^ory  agenda  under  separate  RIN's: 
0S6O-AE04.  0560-AE07.  0560-AE09. 
0560-AEll.  0560-AE13.  0560-AE14, 


FR  CMS 


NPRM 


09/00«1 


Ragutatory  FteKMHty  Analyate 

No 


Oo»ammant  Lavato  Aftoded:  None 

Agency  Contact:  Tom  Witzig.  Chief. 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch. 
Department  of  Agriculture.  Farm 
Service  Agency.  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washingttm.  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig9wdc.fea.usda.gov 

RIN:  0560-AF60 

aOB.  PRODUCTION  FLEXIBILITY 
CONTRACTS  FOR  WHEAT,  FEED 
QRABiS,  RICE,  AND  UPLAND 
COTTON 

Priofily;  Substantive,  Nonsignificant 

Lagal  Authority:  7  USC  7211  et  seq 

CFR  Cllallon:  7  CFR  1412.401 

None 

The  Farm  Service  Agency 
CFSA)  is  requesting  comments  regarding 
the  appropriateness  of  the  current 
method  of  calculating  Production 
Flexibility  Contract  (PFC)  payment 
reductions  resulting  bom  pluiting 
violations.  Comments  will  be  requested 
on  (1)  the  appropriateness  of  the 


current  method  of  calculating  PFC 
payments  reductions  as  a  result  of  fruit 
or  vegetable  planting  violations,  (2) 
alternative  methods  for  failailartng  the 
payment  reductions,  (3)  retroactivity  of 
any  change  in  the  method,  and  (4)  the 
effect  of  a  change  on  PFCs  that  have 
been  terminated  or  for  which  contract 
acreage  was  reduced  because  of  the 
current  method  of  calculation.  This 
action  is  not  expected  to  have  any 
significant  cost. 


FR  CNb 


ANPRM 
ANPRM  Conwnsnt 

Period  End 
Second  ANPRM 
Seconal  ANPRM 

CodNnenl  Period 

End 
NPRM 
NPRM  Conwnont 

Period  End 
FinalAciion 


05^06/99  64FR24081 
06/02/99 

0605/98  64FR34154 
07123199 


ICMM/OO  65FR59759 
IIAMAX) 

lo  De  uewnnnea 


No 


Govammant  ijevato  Aftected:  None 

Agency  Conteel:  Tom  Witzig,  Chief, 
R^julatory  Review  and  Foreign 
Investment  Disclosure  Branch. 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S.  14th  and 
Independence  Avenue  SW, 
Washington.  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig9wdc.fea.usda.gov 

RIN:  0560-AF79 
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VOL 


65 


ISSi 

2 

3 
1 


NO 
30 


2000 


DtpwIntMiil  of  Agriculturo  (USDA) 
Fmhi  Ssfvlos  Aff&ncy  (FSA) 


Rnal  Rule  Stage 


USDA— FSA 


210.  •  NONMSURED  CROP  DISASTER 
ASSOTANCE  PROGRAM 
REQULAHONS  FOR  THE  2001  AND 
SUCCEEDmG  CROP  YEARS 

Priority:  Economictlly  Significant. 
Ma^or  under  5  USC  801. 

Ligri  AuMiorily:  PL  106-224 

CPR  CtaHon:  7  CFR  1437 

None 

This  rule  implements 
provisiQns  of  the  Agricultural  Risk 
Protection  Act  of  2000  amending  the 
NAP  regulations  to  eliminate  the  area 
loss  requirement,  implonent  an 
administrative  seivice  fee.  and  require 
producos  to  apply  for  assistance  not 
later  than  30  days  before  the  beginning 
of  the  coverage  period.  The  expected 
cost  is  about  $100  million  per  year  over 
the  next  4  years. 


211.  •  SPECIAL  APPLE  PROGRAM 
AND  EMERGENCY  LOAN  FOR  SEED 
PRODUCERS  PROGRAM 

Priortly:  Other  Significant 

Legei  AuttuMrlty:  PL  106-224 

CFR  CllaUon:  7  CFR  773;  7  CFR  774 


FRCMe 


Inkwint  Final  Rule 


lo/oom 


ReguMory  FlexMlly  Analyaie 

No 


None 

Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosiire  Branch, 
Deputment  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
hidependence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom__witzigSwdc.fBa.usda.gov 

0560-AG20 


i:  Final.  Statutory. 
October  18.  2000,  The  statute  requires 
implementation  within  120  days  of 
enactment,  which  was  6/20/00. 

Abelnwt  The  Agricultural  Risk 
Protection  Act  of  2000  provides  for 
assistance  to  agricultural  producers. 
This  action  will  implement  the 
provisions  of  the  Act  for  loans  to  apple 
producers  and  to  seed  producers. 
Section  203(f)  of  the  Act  provides  that 
CCC  funds  be  used  to  provide  loans 
to  producers  that  are  suffering 
economic  loss  as  the  result  of  low 
prices  for  apples.  Loan  funds  may  be 
used  to  refinance  debts  incurred  in 
previous  production  years,  pay 
operating  expenses  in  the  upcoming 
production  cycle,  purchase  equipment, 
or  make  improvements  needed  to 
produce  apples.  The  statute  does  not 
mandate  the  amount  of  loan  funds  that 
will  be  made  available;  however, 
section  203(f)(5)  provides  that  the  cost 
of  loans  (resulting  from  losses,  thme  is 
no  interest  subsidy  since  the  rate  is 
equivalent  to  the  cost  of  money)  shall 
not  exceed  $5  million. 

Section  253  of  the  Act  provides  that 
the  Secretary  shall  use  $35  million, 
plus  $200,000  for  payment  of 
administrative  costs,  to  make  no- 
interest  loans  to  producers  of  the  1999 
crop  of  grass,  forage,  v^etable,  and 


sorghum  seed  that  have  not  received 
payments  frtmi  AgriBiotech  for  seed  as 
a  result  of  bankruptcy  proceedings 
involving  AgriBiotech.  Section  253(d) 
of  the  Act  provides  that  the  cost  of 
loans  (resulting  from  interest  subsidy 
and  loan  losses)  shall  not  exceed  $15 
million. 

Other j)rovisions  of  the  Act  will  be 
implemented  in  separate  regulations. 
Section  263  of  the  Act  provides  that 
the  regulations  be  promulgated  and  the 
programs  administered  without  regard 
to  the  notice  and  comment  provisions 
of  5  U.S.C  553,  the  Statement  of  Policy 
of  the  Secretary  of  Agriculture  effective 
July  24.  1971  (36  FR  13804).  the 
Paperwork  Reductions  Act,  and  the  60- 
day  waiting  period  for  Congressional 
Review  under  section  801  of  5  U.S.C. 
553. 


Action 


FRCMa 


Final  Rule 


10/00/00 


Regulalory  FlexMNly  Analyele 
Requlrad:No 


i:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
R^ulatray  Review  and  Foreign 
Investment  Disclosiue  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW. 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig0wdcfBa.usda.gov 

RIN:  0560-AG23 


or  Agriculturo  (USDA) 
Agoney  (FSA) 


Long-Term  Actions 


21Z  SMALL  FARMER  OUTREACH 


ASSOTANCE  PROGRAM 
Priority:  Substantive,  Nonsignificant 
V.  7  CFR  1943  subpart  C 


Small  Entltiae  Affected:  Organizations 

I:  State 


AcHon 


FR  CNa 


Dale         FR  Cite 


hilBrimHnalRule  12/27/94  59FR66441 

Inlerim  Final  Rule  02/27/95 

Conwneni  Period 

End  , 

RnalAcKon  '    To  Be  Determined 

ReguMory  FtaxMNty  Anolyels 

~  Yes 


Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig9wdc.£3a.usda.gov 

RIN:  0560-AE17 

213.  PART1946  MEOUTION; 
SUBPART  A-AGRICULTURAL  LOAN 
MEDIATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1946  subpart  A 


11/09/99  64FR61034 
01/1(M)0 


NPRM 

NPRM  Comment 

Period  End 
RnalRule  To  Be  Detemiined 

Regulatory  FleidbHIty  Analyele 
Requhed:  Undetermined 

Government  Levele  Affected:  State 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_vritzig0wdc.fBa.usda.gov 

RIN:  0560-AE26 


Long-Twin  AcHone 


214.  SELECTION  AND  FUNCTIONS  OF     ReguMory  FlexMMy  Anelyele 


FARM  SERVICE  AGENCY  STATE  AND 
COUNTY  COMMrrnEES 

Priorily:  Info./Adniin./Otfaer 

CFR  Citation:  7  CFR  7 


FRCMi 


Interim  Fmal  Rule 


No 


To  Be  Deiennined 


bNone 


Agency  Contact  Tom  l^tzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzigOwdc.&a.usda.gov 

RIN:  0560-AE33 

215.  AMEIOMENT8  TO  THE  FARMER 
ACCOUNri 


Priority:  Economically  Significant 

CFR  dtallon:  7  CFR  1900;  7  CFR  1965; 
7  CFR  1910;  7  CFR  1924;  7  CFR  1941; 
7  CFR  1943;  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1962 


Aebon 

OMa         FRCMa 

Interim  Final  Rule 

09/14/88  53FR3S638 

NPRM 

1(V23/91  S6FR54970 

Interim  Final  Rule 

04/3Q«2  57  FR  18612 

IntBrim  Final  Rule 

1(yi5«2  57  FR  47257 

Interim  Final  Rule 

OSnsm  56  FR  15418 

Interim  Final  Rule 

OS/26/93  S8FR30104 

Interim  Final  Rule 

12/3(V93  58  FR  69190 

Final  Action 

To  Be  Deiennined 

No 


bNone 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig9wdc.fn.usda.gov 

fWi:  0560-AE42 

2ie.  AMENOMENTB  TO  THE 

ST ANDAROg  FOR  APPROVAL  OF 

wAiiDiouoE  ron  roMMonnr 

CRBNT  CORPORATION  STORAGE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Cllatlon:  7  CFR  1421;  7  CFR  1423; 
7  CFR  1427 


PRCNa 


NPRM 


To  Ba  Deiennined 


Required;  No 

Government  Levele  Affected:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzlgOwdc.fBa.uada.gov 

RIN:  0560-AE50 

217.  DELEnON  OF  FSA 
REGULATIONS  REGARDING 
COLORADO  RIVER  BASm  SALMMTY 
CONTROL  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  CNatkNi:  7  CFR  702;  7  CFR  703; 
7  CFR  752 


FRCIIB 


Final  Action 


bNo 


To  Be  Deiennined 
Analyele 

b  None 


Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig9wdc.ba.usda.gov 

f«N:  056&-AE54 


218.  AMENDMENT  TO  THE  COTTON 
WAREHOUSE  REGULATIONS 
REGARDING  THE  DEFINmON  OF 
"UNNECESSARY  DELAY" 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  735 


mCMi 


ANPRM  06/28/96  63FR28488 

ANPRM  Comment  07/27/96 

Period  End 

NPRM  OS/28/99  64FR28938 

NPRM  Comment  07/27/99 

Period  End 

FintlMktn  To  Be  Detemfiined 

ReguMory  Flexibility  Anelyele 
I:  No 


Government  Levele  Affected:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig9wdc.fBa.usda.gov 

RIN:  0560-AF13 


219.  AMEf«DMENTS  TO  THE  DEBT 
SETTLEMENT  POLICIES  AND 
PROCEDURES  TO  CONFORM  TO  THE 
DEBT  COLLECTION  IMPROVEMENT 
ACT  OF  1996 

Priority:  Other  Significant 

CFR  Cllallon:  7  CFR  792;  7  CFR  1403; 
7  CFR  1404 


FRCNe 


NPRM 


To  Be  Deiennined 


FtaxMNty  Anelyele 

No 


i:  None 

Agency  Contect  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig9wdc.fBa.usda.gov 

RIN:  0560-AF22 

229.  AMENDMENTS  TO  THE  FORAGE 
PROVISIONS  OF  THE  NONMSURED 
CROP  DISASTER  ASSISTANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  CItallon:  7  CFR  1437 


/kctkm 


Daia  FR  CMe 


interim  Final  Rule         10/17/97  62  FR  53929 
FinalAction  To  Be  Deiennined 

rtegulaloiy  ITeiMjIlly  Analyelt 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig9wdc.fM.usda.gov 

RW:  0560-AF23 

221.  SUGAR  PROGRAM 
INFORMATION  REPORTWIQ  AND 


Priority:  Substantive,  Nonsignificant 
CFR  CItallon:  7  CFR  1435 


PR  CM* 


NPRM 


To  Be  Deiennined 


neoulelory  FtexMMty  Anelyeto 

I:  No 


Government  Levele  Affected:  None 

Agency  Contact  Tom  Witzig 
Phone:  202  205-5851 
Fay:  202  720-5233 
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USDA-FSA 


Long-Term  Actions 


Email:  tom_wilzig#wdcJ».usda.gov 
RIN:  0560-AF31 

222.  AMENOyENT  TO  THE  FARM 
RECONSTITUTION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Cliailon:  7  CFR  718 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


02/O4A)O  65FR5444 
03/06/00 

To  Be  Detemfiined 


ReguMory  FlndbWty  Analyais 

No 


None 

Agenqr  Conlwfc  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720^5233 

Email:  tom__witzig9wdc.lsa.usda.gov 

RM:  056O-AF36 

223.  DAMY  RECOURSE  LOAN 


f:  Substantive,  Nonsignificant 
CFR  Cliailon:  7  CFR  1430 


FRCIto 


NPRM  Comment 

Period  End 
FinalAdion 

ReQ^rialoiy  FlwfcWty  Anelysie 
"  I:  No 


07/22/99  64FR39442 
(H/07/99 

'  To  Be  Delemiined 


I:  None 

Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom^witzig9wdc.fsa.usda.gov 

0560-AF41 


224.  DOT  SETTLEMENT  FOR  INDIAN 
TRBAL  LAND  ACQUISniON  LOANS 

Priority:  Other  Significant 

CFR  CRMkNi:  7  CFR  1823;  7  CFR  1951 


FR  CMe 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 


03A)3/99  64FR10235 
04A)e/99 

^1/02/99  64  FR  59131 
12A)2/99 

03/31/00 


Action 


FROte 


Comment  Period  End   OS/OIAX) 

Final  Rule  To  Be  Detemiined 

Regutafiory  FtoxHiillty  Analyeto 

Undetermined 


Govemment  Levels  Afleded: 

Undetermined 

Agenqr  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__Mritzig9wdc.ba.usda.gov 

Rtti:  0560-AF43 

225.  NONmSURED  CROP  DISASTER 
ASSISTANCE  PROGRAM 
REGULATIONS  FOR  THE  1996  AND 
SUCCEEDING  CROP  YEARS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1437 


Action 


FROte 


Interim  Rnal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
FinalAdion 


04/09/99  64  FR  17271 
06/06/99 


To  Be  Detennined 


Regubrtory  FtexMHty  Analysis 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig9wd&£Ba.usda.gov 

lUN:  056O-AF46 


226. 1999^ROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 


Action 


FROte 


FinalAdion 


To  Be  Detennined 


Regulatory  FtoxMHty  Analyala 
Required:  No 

Govemment  Levele  Affected:  None 

Agency  Contact:  Tom  Witzig . 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_Mritzig9wdc.£sa.usda.gov 

RIN:  0560-AF50 


227.  REMOVE  INTERNAL  AGENCY 
PROVISION  FROM  FSA  FARM  CREDIT 
PROGRAM  REGULATION— 
UQUWtATION  OF  LOANS  SECURED 
BY  REAL  ESTATE  AND  ACQUISITION 
OF  REAL  AND  CHATTEL  PROPERTY 

Priority:  Info./Admin./Other 

CFR  CNallon:  7  CFR  1955 


Action 


FR  Cite 


FmalAdion  To  Be  Detennined 

Regulatory  FtoxMHty  Analyeto 
Itaquhad.  No 

Govsmment  Leveto  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig9wdc.fea.u8da.gov 

RIN:  0560-AFS3 

228.  CLEAimiG  AND  REINSPECT10N 
OF  FARMERS'  STOCK  PEANUTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1446 


AcUon 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FmalAdion 


Oe/OSm  63  FR  41711 
OGMM/de 


To  Be  Detennined 

Regulalory  Flexibility  Analyato 
Required:  No 

Govemment  Leveto  Aftoctod:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851  * 

Fax:  202  720-5233 
Email:  tom__witzig9wdc.&a.usda.g6v 

RM:  056O-AF56 

229.  AMENDMENTS  TO  THE 
REGULATKmS  GOVERMNG  THE 
PEANUT  POUNDAGE  QUOTA  AND 
PRICE  SUPPORT  PROGRAMS 

Priority:  Othw  Significant 

CFR  Citation:  7  CFR  714;  7  CFR  729; 
7  CFR  1446 


Action 


FROte 


Interim  Final  Rule 
Interim  Final  Rule 

Effedive 
Interim  Fmal  Rule 

Comment  Period 

End 
FinalAdion 


02/18/00  65  FR  8245 
02/18/00 

03/20/00 


To  Be  Detemnined 
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LonQ'Tonn  Actlona 


negMaKiry  nexaaaiy  luwiyBM 

No 


None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig9wdc.&a.usda.gov 

RIN:  0560-AF61 

230.  SMALL  HOG  OI>ERATION 
PAYMENT  PLAN 

Priority:  Other  Significant 

CFR  CNatton:  7  CFR  761 


Fax:202  720-5233 

Email:  tom_witzig9wdcfea.usda.gov 

RM:  0560-AF71 

212.  STRCAMLMMQ  OF  THE 
EMEHQPICY  FARM  LOAN  PROGRAM 
RCQULATKNI8 

Pitoilly:  Substantive,  Nonsignificant 

CFR  CNMlon:  7  CFR  1945 


No 


No 


PR  Cite 


Final  Action 


To  Be  Detennined 


No 


D>**        nt  Ote       Govammant  Lavato  Aftodad:  None 


interim  Final  Ruto 

Effedive 
Interim  Final  Ruto 
Interim  Final  Ruto 

Comment  Period 

End 
Interim  Final  Ruto 

uommeni  renoo 

End  (infofiMiion 

Coledions) 

uWBUmn  m  run 

Eftocive 
Interim  Final  Ruto 
Interim  Final  FUe 

Comment  F*eriod 

End 
Interim  Final  f^ito 

Comment  Period 

End  (Infof  Illation 

^  iiltm  ■■til  ■  ■! 

l/OMCOOnB; 

Conedion 
FinalAdion 


€2/osm 

0e/1(M9  64FR6405 
03/12/99 


04/12/99 


OB/26/99 

OB/30/99  64FR47097 
09/29/90 


10/29/99 


11/17/99  64  FR  62505 
To  Be  Detennined 


No 


None 

Tom  Witzig 
Phone:  202  205'5851 
Fax:  202  720-5233 
Email:  tom_witzig9wdcfra.usda.gov 

RM:  0560-AF70 

231.  LOW  DOCUMENTATION  LOAN 
Priorlly:  Substantive,  Nonsignificant 
CFR  CtaMon:  7  CFR  1910;  7  CFR  1941 


Date        FROte 


NPRM 


To  Be  Detennined 


Ragulaloiy  FtoxMHty  Analyria 

I:  No 


None 


Agency  Conlaetr  Tom  Witzig 
Phone:  202  205-5851 


Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig9wdcfea.usda.gov 

MN:  0560-AF72 

233.  AMENDMENTS  TO  THE 
CONSERVATION  RESERVE 

REQARPMG  LAND  EUGIBILfTY 
Priorlly:  Other  Significant 
i:  7  CFR  1410 


None 

Agency  Conlael:  Tom  Witzig 

Phone:  202  205-5851 

Fix:  202  720-5233 

Email:  tom_ifdtzig9wdc.faa.usda.gov 

RM:  0560-AF80 


236.  aOO»CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA,  NATIONAL 
AVBUQE  LOAN  RATES  POR  QUOTA 
AND  AOOmONAL  PEANUTS  AND 
MMMHIM  EXPORT-EDM.E  SALES 
PIMCE  FOR  ADDITIONAL  PEANUTB 

Priorlly:  Other  Significant 

CFR  CNaHon:  7  CFR  729;  7  CFR  1446 


11/30/99  64FRe6790 
12/10l«9 


FROte 


NPnM 

NPRM  Comment 

Period  End 
Quote  Announcement  12/13/99  ^ 
Fine!  Action  To  Be  Detennined 


rNKKNaiy  mtmtfWm 

No 


QovamiMent  Lavato  Aftoctoo:  None 


FtoxMHty  Analyeto 
No 

bNo 


None 

Tom  Witzig 
I^ne:  202  205-5851 
Fax:  202  720-5233 
Email:  tom__witzig9wdc.fea.usda.gov 

RM:  0560-AF77 


To  Be  Detennined      Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig9wdc.fea.usda.gov 

RIN:  0S60-AF83 


200fr€ROP  MARKETMQ  QUOTA 
SUPPORT  LEVEL  FOR 


ANDPRWE 


CFR  Cliailon: 


Other  Significant 

i:  7  CFR  723;  7  CFR  1464 


234. 
OF 


SUSPENSION  OF  COLLECnON 
AMOUNT  FOR 
WITH  CERTAIN 
APPRECIATION 


ntOte 


Quote  Announcement  12/15/09 
rwxi  Acson  uihmibiiimiou 


CFRCIIalton: 


Other  Significant 
7  CFR  1951 


No 


GovariMnenI  Levato  Aftodad:  None 


FR  Ote 


Interim  Final  Ruto 
Interim  Final  F^uto 

Comment  Period 

End 
Next  /Action  Undetemiined 


04/23/99  64FR 19663 
06/22/99 


Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig9wdc.fsa.usda.gov 

MN:  056(V-AF84 


73564  Federal  Regirter/Vol.  65,  No.  231 /Thursday.  November  30,  2000 /Unified  Agenda 


VOL 


65 


ISS 

2 
3 

1 


N0| 
30 


2000 


Long-Tmnn  AetioiM 


2S7.  aOI»CROP  MARKETINQ  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 


Priorlly:  Other  Significant 

CPR  OMIon:  7  GFR  723;  7  C3^  1464 


OH*  Ffl  CM* 


Quota  Armouncement  02A)1AX) 

^^MiM*    A  ntS  II  n    I  III  i^iii  II  iiiiii'ii  II  li 


No 


No 

Gtovenmient  Levels  Affected:  None 

Agenqf  Conleel:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig9wdt:.fiBa.iuda.gov 

RM:  0560-AF85 

238.  200IM:ROP  MARKETING 
CNIOTAS  AND  PRICE  SUPPORT 
LEVELS  FOR  RVB  iONDS  OF 
TOBACCO 

Priortly:  Other  Significant 

i:  7  Ca'R  723;  7  CFR  1464 


Aelion 


FRCMa 


NPftM 


To  Be  Delennined 


ReguMovy  FtadbWly  AiMlyele 

~  No 


None 

Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom__witzig9wdc.lBa.u8da.gov 

i:  0560-AF86 


23S.  NONMSURED  CROP  DISASTER 
ASSISTANCE  PROGRAM 
REGULATIONS  FOR  THE  1999  AND 
SUCCEEDMG  YEARS 

Pilwlly:  Other  Significant 

V.  7  CFR  1437 


Data  .      FRClia 


NPRM 


No 


To  Be  Detennined 


None 


No 


;  Tom  Witzig 
Phone:  202  205-5851 


Fax:  202720-5233 

Email:  tom__witzigOwdc.6a.usda.gov 

0560-AFgO 


240.  DISASTER  SET-ASSE  PROGRAM 
Priority:  Substantive,  Nonsignificant 
CFR  CttaUon:  7  CFR  1951 


FRCMa 


Interim  Rnal  Rule 
Interim  Fmal  Rule 

Comment  Period 

End 
Final  Rule 


05/17A)0  65  FR  31248 
07/17AX) 


To  Be  Detemiined 


Regulalory  Flexibility  Anelyaie 

~  No 


SmeN  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig0wdc.&a.U8da.gov 

fUN:  0560-AF91 

241.  FARM  STORAGE  FACILITY  LOAN 
PROGRAM 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  1436 


Action 


Dela         FRCMa 


Interim  Rnal  Rule 
Interim  Rnal  Rute 

Comment  Period 

End 
Rnal  Rule 


05/11A)0  65FR3034S 
06/12A0 


To  Be  Detemined 


ReguMory  FtoxMilllty  Analyala 
Requlrad:No 

Small  EntMee  Affected:  No 


None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig9wdc.£Ba.usda.gov 

I:  0560-AGOO 


242.  DESIGNATION  OF  NON-AUCTION 
TOBACCO 

Priority:  Substantive,  Nonsignificant 

CFR  Cllatlon:  7  CFR  1464 


Action 


FRCMi 


NPRIM 


To  Be  Datemnined 


No 


No 


b  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig9wdc.£Ba.usda.gov 

RM:  0560-AG07 

243.  AGRICULTURAL  DISASTER  AND 
MARKET  ASSISTANCE 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

CFR  CRallon:  7  CFR  1411;  7  CFR  1427; 
7  CFR  1439;  7  CFR  1464;  7  CFR  1478 


FRCMa 


Interim  Final  Rute 
Interim  Final  Rute 

Comment  Period 

End 
Correction 
Fmal  Action 


06^0900  65FR36SS0 
07/10/00 


08/01/00  65  FR  47840 
To  Be  Determined 


Regulalory  FlexMllty  Analyala 

~  I:  No 


SmaH  EntMee  Affected:  No 

Government  Levale  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig9wdc.£Ba.u8da.gov 

RIN:  0560-AG14 

244.  CLARIFICATION  OF  CASH  FLOW 
MARGIN  REQUMEMEinS  FOR  FARM 
SERVICE  AGENCY  GUARANTEED 
LOANS 

Priority:  Other  Significant 

CFR  CttaUdn:  7  CFR  762 


FR  CMe 


NPRIM 


To  Be  Dalermined 


ReouMorv  FtaadbHRv  Antfvale 

■  ■^^^■^eewepB  y  e  e^Miaeeeeay  ^wemyOTV 

~      "    f:No 


SmaH  EntMee  Affected:  No 

Government  Levala  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__Mritzig9wdc.£Ba.usda.gov 

RM:  0560-AG15 


Fadi 
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USOAr-FSA 

Long-Tann  Actlona 

245.  BIOENERGY  PROGRAM 

Priority:  Economically  Significant 
M^or  under  5  USC  801. 

CFR  Cllallon:  7  CFR  1424 


FR  CM* 


07/27A)0  65  FR  461 15 
06/28/00 


NPRIM 

NPRM  Comment 

Pefio(^Eiid 
RrialRute  To  Be  Determined 

RaguMofy  FlexMllty  Analyala 
f:No 

Lavale  AHadad:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzigOwdc.fiuuusda.gov 

RIN:  0560-AG16 

246.  e  LAMB  MEAT  ADJUSTMENT 
ASSISTANCE  PROGRAM 

Priority:  Odier  Significant 

Legal  Authority:  7  USC  6i2c 

CFR  CHatton:  7  CFR  784 


None' 

Abetrad.  This  program  will  provide 
monetary  assistance  to  eligible  sheep 
and  lamb  producers  who  have  recently 
experienced  record  low  prices  and  poor 
market  conditions  due  the  recent  surge 
of  low-priced,  imported  lamb  meat 
Lamb  meat  is  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
of  threat  of  serious  injury  to  the 
domestic  lamb  meat  industry.  During 
the  first  year  of  the  program,  benefits 
will  be  provided  to  eligible  sheep  and 
lamb  producers  throu^out  the  United 
States  based  on  the  number  of  rams 
purchased,  the  number  of  sheep 
enrolled  in  the  National  Sheep 
Improvement  Program,  and  the  cost  of 
lambing  fecility  improvements  during 
the  period  August  1, 1999,  through  July 
31,  2000.  During  the  second  and  third 
year,  benefits  mtUI  be  provided  to 
eligible  shero  and  laxnb  producora 
throughout  the  United  States  based  on 
the  number  of  slaughtn  lamb  and 
feeder  lamb  marketed,  grade,  weight, 
and  muscling  during  the  period  August 
1,  2000,  through  July  31,  2002.  The 
expected  cost  is  $30  million. 


Action 


FRCMa 


Interim  Final  Rute 
Efteclive 


oa/iflM» 


FRCMa 


Interim  Final  Rute 
Interim  FinatRute 

Comment  Period 

End 
Rnal  Rute 


06/21/00  65  FR  38412 
07/21/00 


To  Be  Determined 


negwBMiry  rNXMNmy  Miaiyeie 

No 


SmaN  EntMee  Affected:  No 

Govanimanl  Lavale  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independeoice  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig9wdc.fBa.usda.gov 

0560-AG17 


247.  e  200»CROP  AGRICULTURAL 
DISASTER  AND  MARKET 
ASSISTANCE 

Priorily:  Economically  Significant 
M^or  undn  5  USC  801. 

Legal  Aumority:  PL  106-224 

CFR  CttaUon:  7  CFR  1411:  7  CFR  1421; 
7  CFR  1427;  7  CFR  1434;  7  CFR  1439 


K  Final.  Statutory, 
October  18,  2000,  The  statute  requires 
that  regulations  be  promulgated  within 
120  days  of  the  date  of  enactment 
which  was  6/20/00. 


The  Agricidtural  Risk 
Protection  Act  of  2000  provides  for 
disaster  and  market  assistance  for 
agricultural  producers.  This  action  will 
implement  the  following  provisions  of 
the  Act: 

1.  Oilseeds  Payments  (sec.  202), 

2.  Peanut  Marketing  Assistance  (sec. 
204(a)), 

3.  Honey  Recourse  Loans  (sec.  204(c)), 

4.  Expansion  of  Producers  Eligible  for 
Loan  Deficiency  Payments  (sec.  206), 
and 

5.  Crop  and  Pasture  Flood 
Compensation  Program  (sec.  257). 

Other  provisions  of  the  Act  will  be 
implemented  in  separate  regulations. 
Section  263  of  the  Act  provides  that 
the  regulations  implementing  tide  II  be 
promulgated  and  the  programs 
administered  without  regard  to  the 
notice  and  comment  provisions  of  5 


U.S.C.  553,  the  Stetement  of  Policy  of 
the  Secretary  of  Agriculture  effective 
July  24, 1971  (36  FR  13804),  die 
Papetwoik  Reduction  Act.  and  the  60- 
day  waiting  period  Cor  Congressional 
Review  under  section  801  of  5  U.S.C. 
553.  The  expected  cost  is  $637.6 
million. 


Dale         FR  CMe 


Rnal  Rute 


To  Be  Delermirwd 


Ragulalofy  FwdbNIty  Analyala 
No 


Government  Levale  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency.  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom__witzigOwdc.ba.usda.gov 

RIN:  0560-AG18 


24S.  e  MARKET  ASSISTANCE  FOR 
TOBACCO,  WOOL  AND  MOHAIR.  AND 
COTTONSEED 

Piioflty:  Economically  Significant 
Major  under  5  USC  801. 

Legal  Authority:  PL  106-224 

CFR  CHatton:  7  CFR  1427;  7  CFR  1464; 
7  CFR  1469 


i:  Final,  Statutory, 
October  18,  2000,  The  statute  requires 
implementation  within  120  days  of 
enactment,  which  was  6/20/00. 

Abetract:  The  Agricultiual  Risk 
Protection  Act  of  2000,  enacted  on  June 
20,  2000,  provides  for  maiket  assistance 
for  agricwtural  producers.  This  action 
will  implement  the  following 
provisions  of  the  Act:  Tobacco  Loss 
Assistance  (sec.  204(b)),  Wool  and 
Mohair  Payments  (sec.  204(d)),  and 
Cottonseed  Payments  (sec.  204(e)). 
Section  263  of  the  Act  pfovides  that 
the  regulations  implementing  tide  II  be 
promulgated  without  regard  to  the 
notice  and  comment  provisions  of  5 
U.S.C.  553,  the  Statement  of  Policy  of 
the  Secretary  of  Agriculture  effective 
July  24,  1971  (36  .FR  13804),  the 
Paperwork  Reduction  Act.  and  the  60- 
day  waiting  period  for  Congressional 
Review  imder  section  801  of  5  U.S.C. 
553.  The  expected  cost  is  $450.5 
millicm. 
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USIM^-FSA, 


Long-TMin  Actions 


DM*         FR  Cite 


Final  Rule 


To  Be  Determined 


ReQuiilofy  FlenbHIly  Aneiyeis 
No 


I:  None 

Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
OqMitment  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S.  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig^wdc.fiBa.usda.gov 

RIN:  0560-AG19 


aM.  •  AMENDMEHTS  TO  THE 
TOBACCO  PROGRAM  REGULATIONS 


Other  Significant 
Authority:  PL  106-224 
CFR  CHation:  7  CFR  723 


Final,  Statutory, 
October  18.  2000. 


This  action  will  implement 
the  provisions  of  Public  Law  106-124 
regarding  the  lease,  transfer,  and  sale 
of  hurley  tobacco  maiiceting  quotas  and 
allotments. 


Action 


Date         PR  Cite 


Fmal  Action 


To  Be  Determined 


Regullory  FlexMIHy  Analysis 

No 


Govenmient  Levele  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
bivestment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S.  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig#wdc.£sa.usda:gov 

RM:  0560-AG21 

2S0;  •  2001  GRAZMG  LOAN 
DERCOICY  PAYIiENTS 

Plluflly:  Other  Significant 

Legal  Aiilhorily:  PL  106-224 

CFR  Cllatton:  7  CFR  1421 


Final,  Statutory, 
Octobor  18,  2000,  The  statute  requires 


inplementation  within  120  days  of 
enactment,  which  was  6/20/00. 

Abstract:  Section  205  of  the 
Agricultural  Risk  Protection  Act  of 
2000  provides  that  producers  of  2001- 
crop  wheat,  barley,  or  oats,  who  are 
eligible  for  a  loan  deficiency  payment 
(LDP)  but  elect  to  use  acreage  planted 
to  wheat,  barley,  or  oats  for  grazing  of 
livestock,  will  be  eligible  for  a 
payment.  The  producer  will  enta  into 
an  agreement  iwith  the  Secretary  to 
forgo  any  other  harvesting  of  the  wheat, 
barley,  or  oats  on  that  acreage.  Other 
provisions  of  the  Act  will  be 
implemented  in  separate  regulations. 
Section  263  of  the  Act  provides  that 
the  regulations  shall  be  promulgated 
without  regard  to  the  notice  and 
comment  provisions  of  5  U.S.C.  553, 
the  Statement  of  Policy  of  the  Secretary 
of  Agriciilture  effective  July  21,  1971 
(36  FR  13804),  the  Paperwork 
Reduction  Act,  and  the  60-day  waiting 
period  for  Congressional  Review  under 
section  801  of  5  U.S.C.  553.  The 
expected  cost  is  $59.4  million. 

Timetable: 


Action 


Date         FR  Cite 


FinaiRule 


To  Be  Detemiined 


Regulatory  Flexibility  Analyaie 
Requlrsd:No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
R^^atory  Review  and  Foreign 
Investment  Disclosiue  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom__witzig®wdc.&a.usda.gov 

lUN:  0560-AG22 

251.  HANDUNG  PAYIIENTS  FROM 
THE  FARM  SERVICE  AGENCY  TO 
DELINQUENT  FARM  CREDIT 
PROGRAM  BORROWERS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1951 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


06/01/97  62  FR  41794 
06/3(V97 


Regulatory  FlexMllty  Analysis 
Required:  No 

Small  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig9wdc.fBa.usda.gov 

RIN:  0560-AG24 

252.  •  NORTHEAST  INTERSTATE 
DAIRY  COMPACT 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  7252 

CFR  CttaMon:  7  CFR  1430 

iMne:  None 

t:  The  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
requires  USDA,  through  the  Commodity 
Credit  Corporation  (CCC),  to  determine 
if  the  Northeast  Dairy  Compact 
Commission  must  compensate  CCC  for 
the  cost  of  any  purchases  of  dairy 
products  that  rosult  fitnn  the  projected 
rate  of  increase  in  milk  production  for 
the  fiscal  year  within  the  Compact 
region  in  excess  of  the  projected 
national  average  rate  of  increase  in  milk 
production.  The  proposed  nile  woidd 
describe  the  procedures  and/or  formula 
for  determining  the  liability  of  the 
Northeast  Dairy  Compact  Commission 
to  CCC.  The  expected  cost  will  be  about 
$2  million  per  year  to  the  Northeast 
Compact. 


FRCIte 


NPRM 


To  Be  Determined 


Regulatory  FlexIbNIty  Analysis 
Requlrad:No 

Government  Levels  Affscled:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW. 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom__witzigOwdc.fsa.u8da.gov 


To  Be  Detonnined       RIN:  0560-AG25 
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U80Ar-F8A 


LonQ'Twin  Afltlowa 


253.  •  EMERGENCY  C0N8BIVAT10N 
PROGRAM 

Priority:  Otha  Significant 

Legal  Authority:  Soil  Conservation  and 
Domestic  Allotment  Act  of  1936,  as 
amended;  Cooperative  Forestry 
Assistance  Act  of  1978;  Agricultural 
Credit  Act  of  1978 

CFR  CIlaMon:  7  CFR  701 

None 

:  lliis.action  will  jnovide 
revised  regulations  for  the  Emergency 
Conservation  Program  (ECP)  that 
would:  1)  Clarify  that  assistance  can  be 
made  alrailable  for  certain  measures 
dealing  with  confined  livestock;  2) 
astfure  special  consideratton  for  limited 
resource  producers;  3)  provide  for  a  60- 
pncent  cost-share  rate  to  be  tqiplied  to 
all  costs  assodatod  with  the  practioe 
rather  dian  the  3-tiered  modd  currently 
used,  to  avoid  confusion  and  make  the 
program  easier  to  administer;  and  4) 
include  the  "p«  person"  maximum 
payment  limitation  of  $200,000  that  has 

Ereviously  only  been  in  appropriation 
ills.  This  action  iwill  also  remove 
r^ulations  for  the  Agricuhiaal 
Conservation  Program  (ACP),  for  which 
authority  was  repealed  by  the  Federal 
Agriculture  Improvement  and  Rufurm 
Act  of  1996.  Many  of  the  practices 
pofbrmed  under  the  AGP  are  now 
administered  through  the 
Environmental  Qu^ty  Incentives 
Program  (EQIP)  jointly  administered  by 
NRCS  and  PSA.  And.  tfds  action  will 
remove  regulations  for  the  Forestry 
Incentive  Program  (FDP)  because  the 
program  was  reassigned  firom  FSA  to 
NRCS  undw  provisions  of  the 
Department  of  Agriculture 
Reorganisation  Act  of  1994.  7  U.S.C 
6912.  and  is  no  longer  administered 
under  7  CFR  part  701.  No  additional 
costs  are  expected  from  this  action. 


FllClla 


NPRM 


To  Be  Determined 


Ragulalory  ITeilbWly  Aiialyala 

No 


None 

Agency  Contact:  Tom  Witzig.  Chief, 
Regulatory  Review  and  F(x«gn 
Investment  Disclosure  Branch, 
Department  of  Agriculture.  Farm 
Service  Agency.  Room  6734-S.  14tii  and 
Independooce  Avenue  SW. 
Washington.  DC  20250 
Phone:  202  205-5851 


Fax;  202  720-5233 

Email:  tom__witzig9wdc.fBa.usda.gov 

RM:  0560-AG26 

2S4..e  SUGAR  PAYMENT-IN-KINO 


Priority:  Economically  Significant 

Legal  Aaihorlty:  7  USC  I308a 

CFR  CHation;  7  CFR  1435 

None 

This  rule  implements  a 
Payment-In-Kind  (PDC)  Program  to  trade 
GCC's  FY  2000  sugar  inventory  to 
producers  in  return  for  a  reduction  in 
the  harvest  of  the  current  (2000)  crop 
of  sugarcane  and  sugar  beets.  The 
Commodity  Credit  Corporation  (CCC) 
has  acquired  132,000  tons  of  refined 
sugar  and  is  expected  to  acqiiire  at  least 
another  200,000  tons  in  FY  2000 
through  nonrecourse  loan  fbrfsitures  or 
direct  purchases.  USDA  forecasts  that 
the  FY  2001  domestic  sugar  maricet  will 
also  be  oversupplied.  The  PDC  program 
is  expected  to  reduce  CCC 
expoiditures.  Several  altonative 
dinxisal  plans  have  been  considered 
and  elimhiated,  at  least  in  the  short 
tenn,  due  to  projected  negative  impacts 
on  domestic  commodity  markets  or 
increased  distribution  costs.  These 
alternative  disposal  options  include 
resale  to  die  domestic  market,  sale  to 
ethanol  manufacturers,  and  donation  to 
overseas  fseding  programs.  The  PIK 
program  %vill  save  OCC  $264,000  a 
month  in  sugar  storage  costs  for  the 
current  132,000-ton  sugar  inventory 
and  may  save  $62.5  million  in  FY  2001 
forfolture  costs  if  nonrecourse  loans  are 
offered  as  eoqiected  due  to  GATT  and 
NAFTA  requirements. 


FRCMb 


NoNoe  OB/23/00  65FR51280 

*■ — ^*    *  -**  -  —    I  * — *  -*  II    ■■iTii  ■  il 

rMXi  ACDOn  UIIUBIINIIMMU 


No 


None 

Tom  Witzig,  Chief, 
R^ulatonry  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 


Email:  tom_writzigOwdc.ba.usda.gov 
RIN:  056&-AG27 

25S.  •  2001-CROP  MARKEHNQ 
QUOTA  AND  PRMC  SUPPORT  LEVEL 
FOR  FLUE-CUREO  TOBACCO 

Priorfty:  Other  Significant 

r.  7  USC  1314;  7  USC 


i:  7  CFR  723;  7  CFR  1484 


1445 


K  Other,  Statutory, 
December  15,  2000,  Quota 
Announcement. 


The  flue-cured  tobacco 
marketing  and  price  support  are 
required  by  statute.  The  purpose  of  the 
quota  and  price  support  is  to  balance 
supply  wim  demand- at  levels  assuring 
stable  supiilies  for  domestic  and  export 
use  at  prices  tiiat  are  consida«d 
sufficient  for  producers.  The  national 


quota  IS  based  on  cigarette 
manufactures'  intentions,  3-yBar 
average  exports,  loan  stocks 
adjustments,  and  a  discrettonary 
adjustment  of  plus  m  minus  3  percent. 
The  price  support  level  is  based  on  a 
formula  diat  averages  market  prices 
(2/3  wei^t)  and  cost  index  (1/3 
weight),  plus  discretion  to  limit  any 
increase  to  65  percent  of  the  formula  . 
increase.  A  refarendum  for  this  kind  of 
tobacco  is  scheduled  for  January  2001. 
Net  receipts  of  $100  million  in  FY  2001 
and  2002  are  expected  to  be  offiMt  by 
loan  repajrments  and  no-net-cost 
assessments  in  FY  2002  and  subsequent 
years,  for  a  net  cost  of  0. 


om       FROte 


FhtfRule 


To  Be  Detonnined 


RaguMofv  FtaxMNty  Anelyeie 

No 


None 

Agency  Contact:  Tom  Witzig,  Chief. 
R^ulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
~D^»artment  of  Agriculture,  Farm 
Swvice  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzigOwdc.fBa.usda.gov 

RIN:  0560-AG28 
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USOA-FSA 


Long-Tenn  Actions 


258.  •  2001-CROP  MARKETING 
QUOTA  AND  PRICC  SUPPORT  LEVEL 
FOR  BURLEY  TOBACCO 

Plhlflly:  Other  Sigmficant 

Ligil  Aiilhorlly:  7  USC  1314;  7  USC 
1445 


257.  •  2001-CROP  MARKETING  AND 
PRK^E  SUPPORT  LEVELS  FOR  Fl>^ 
KINDS  OF  TOBACCO 

Priority:  Other  Significant 

I  Auttwrtty:  7  USC  1312;  7  USC 


1445 

CFR  CHalion:  7  CFR  723;  7  CFR  1464 


CFR  CWalluii.  7  CFR  723;  7  CFR  1464       Legal  Doodlino 


Othn.  Statutory. 
Febniaiy  1,  2001.  Quota 
Announcement 


The  buriey  tobacco  marl^eting 
quota  and  price  support  are  required 
by  statute.  The  purpose  of  the  quota 
and  price  support  is  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use 
at  prices  that  are  considered  sufficient 
for  producOTs.  The  national  quota  is 
based  on  cigarette  manufactures' 
intentions.  3-year  avwage  exports,  loan 
stocks  adjustments,  and  a  discretionary 
adjustment  of  plus  or  minus  3  percent. 
The  price  support  level  is  based  on  a 
formula  that  averages  market  prices 
(2/3  weight)  and  cost  index  (1/3 
weight),  plus  discretion  to  limit  any 
increase  to  65  percent  of  the  formiila 
increase.  A  referendum  for  this  kind  of 
tobacco  is  scheduled  for  February  2001. 
Net  receipts  of  $100  miUion  in  FY  2002 
are  expected  to  be  offset  by  loan 
repayments  and  no-net-cost 
assessments  in  FY  2002  and  subsequent 
years,  for  a  net  cost  of  0. 


Action 


FR  Cite 


Direct  Fmal  Rule 


To  Be  Determined 


neguilory  FtexMHty  Analysis 

No 


Small  EntWss  Affaelsd:  No 

Govsmmsnt  l.«vsls  Affsctsd:  None 

Agsnqr  Conlset:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S.  14th  and 
Independence  Avenue  SW, 
Washington.  DC  20250 
Phone:202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig9wdc.fHLUsda.gov 

RIN:  0560-AG29 


Other,  Statutory, 
March  1,  2001,  Quota  Announcem«it. 

AlMlracL  Marketing  quotas/acreage 
allotments  and  price  support  are 
required  by  statute  for  these  kinds  of 
tobacco:  Fire-cured  (type  21).  fire-cured 
(types  22-23).  dari:  air-cured  (types  35- 
36),  Virginia  sun-cured  (type  37),  and 
cigar  filler  and  bindm  (types  42-44  and 
53-55).  Quotas  and  allotments  are 
determined  by  statutory  formula  to 
balance  supply  with  demand  to  assure 
stable  supplies  for  domestic  and  export 
use.  Marketing  quotas  are  implemented 
if  approved  by  producers  in  referenda. 
Producers  approved  quotas  for  the  2001 
crops  of  fired-cured  (types  21-23).  dark 
air-cured  (types  35-36).  and  dgar  filler 
and  binder  (tjrpes  42-44  and  53-55)  in 
March  1998  and  1999.  A  reforendum 
for  sun-cured  (type  37)  is  scheduled  for 
March  2001.  Ihoducers  of  these  tjrpes 
have  historically  voted  in  favor  of 
quotas.  Price  support  levels  are  set  by 
statutory  formula.  The  Secretary  may 
reduce  the  level  at  the  request  of 
producer  associations  and  may  limit 
increases  to  65  percent  of  the  formula 
increase.  Gross  loan  outlays  of  $1 
million  are  expected  in  FY  2002,  to  be 
offset  by  loan  redemptions  and  no-net- 
cost  assessments  in  FY  2002  and 
subsequent  years,  for  a  net  cost  of  0. 


Action 


DM*  FRCNs 


Final  Rule 


To  Be  Determined 


RsguMory  FlsxHiility  Analysis 
Rsquhsd:  No 

Govsmmsnt  Lsvsis  AffSdsd:  None 

Agsnqf  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agricultiue,  Farm 
Service  Agency,  Room  6734-S.  14th  and 
Independence  Avenue  SW. 
Washington.  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig9wdcfiM.usda.gov 

RIN:  O56O-AG30 


258.  •  2001-CROP  PEANUTS 
NATKMAL  POUNDAGE  QUOTA. 
NATIONAL  AVERAGE  LOAN  RATES 
FOR  2001-CROP  QUOTA  AND 
ADOmONAL  PEANUTS  AND  MNmUM 
EXPORT  EDIBLE  SALES  PRICE  FOR 
ADDITIONAL  PEANUTS 

Prlortty:  Other  Significant 


Authority:  7  USC  1358-1;  PL  101- 
624;  PL  103-66;  PL  104-127 

CFR  Cllatlon:  7  CFR  729;  7  CFR  1421; 
7  CFR  1446 


):  Other.  Statutory. 
December  15,  2000,  Quota 
Announcement. 


The  objective  of  the  peanut 
quota  is  to  balance  supply  with 
demand  at  a  level  that  will  assure 
stable  suppUes  for  domestic  use  and 
assure  producers  of  a  stable  income. 
This  action  is  required  by  statute, 
which  provides  a  formula  fior 
computing  the  national  quota,  based  on 
the  Secretary's  estimate  of  the  amount 
of  peanuts  required  for  domestic  food 
and  related  uses  for  the  2001  marketing 
year.  The  2001  marketing  year  is  from 
August  1.  2001.  through  July  31,  2002. 
The  program,  which  includes  the 
poundage  quota,  price  support,  and 
export  policies,  wiU  result  in  gross 
outlays  of  $42.6  miUion  that  are 
e^qpected  to  be  offset  by  repayments 
and  assessments  in  FY  2002  and 
subsequent  years,  "for  a  net  cost  0. 


Action 


FR  cue 


Interim  Final  Rule 


To  Be  Determined 


Rsgulatory  FtexIMilty  Analysis 
Rsquirsd:  No 

Govsmmsnt  Lsvsis  AffSclsd:  None 

Agsncy  Contact:  Tom  Witzig.  Chief. 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch. 
Department  of  Agriculture.  Farm 
Service  Agency.  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington.  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Enuil:  tom_witzigdwdc.{sa.\isda.gov 

RIN:  0560-AG31 
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DcfMrtmsnt  of  Agrlcultura  (U8DA) 
Farm  Servlos  Agsncy  (FSA) 


CompMsd  ActioiM 


250.  INAPPUCABIUTY  TO  PSA'S 
FARM  LOAN  PROGRAMS  OF 
REDUNDANT  INSTRUCTIONS 
REGARDMQ  THE  COLLECTION  AND 
DEPOSITING  OF  PROGRAM 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  CttaUon:  7  CFR  1951 


FRCHa 


Merged  With  0560-       06/17/00 
AFeO 

Rsgiilaloiy  FIsxMllty  Anslysis 

No 


Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  t(Hn_witzig9wdc.£Ba.u8da.gov 

RIN:  056O-AF34 

260.  lOOO^ROP  MARICET1NG 
QUOTAS  AND  PRICE  SUPPORT 
LEVELS  FOR  FIVE  KINDS  OF 
TOBACCO 

Priority:  Other  Significant 

CFR  CttaUon:  7  CFR  723;  7  CFR  1464 


FRCila 


Final  Rule 


07/06/00  65  FR  41551 


RsguMory  FlsxIMIIiy  Analysis 

No 


None 

Agsncy  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig9wdc.fBa.usda.gov 

RIN:  0560-AF51 

261.  DEBT  SETTLEMENT  OF  THE 
FARM  LOAN  PROGRAM'S 
NONPROGRAM  LOANS 

Priorfty:  Substantive,  Nonsignificant 

CFR  CHalion:  7  CFR  1956 


FRCMi 


RsguMory  FlsxibilHy  Analysis 
Rsquirsd:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contocfc  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig9wdc.fBa.usda.gov 

I:  056O-AF54 


262.  SERVKING  SHARED 
APPRECUTION  AGREEMENTS 

Priority:  Other  Significant 

CFR  CNaUon:  7  CFR  1951 


FR  CMa 


Final  AcKon 


06/18/00  65  FR  60401 


RsguMory  Fisxibiilty  Anslysis 

I:  No 


Govsmmsnt  Lsvsis  Afisclsd:  None 

Agsncy  Contact:  Tom  Witzig 

Phope:  202  205-5851 

Fax:  202  720-5233 

Email:  tonL_witzig9wdc.fsa.u8da.gov 

RIN:  0560-AF78 

263.  METHOD  OF  CALCULATION  OF 
LOAN  DEFiaeiCY  PAYMENT  RATES 

Prtorlly:  Other  Significant 

CFR  CHatkNi:  7  CFR  1421 


DM* 


FR  CHi 


Withdrawn 


10/24/00 


RsguMory  FisxMillity  Anslysis 

i:No 


Withdrawn 


07/27/00 


None 

Agsncy  Contsct:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig9wdc.fisa.usda.gov 

RIN:  0560-AF87 

264.  DEBT  SETTLEMENT  OF  FARM 
LOAN  PROGRAM  LOANS 

Priority:  Substantive.  Nonsignificant 

CFR  CttaUon:  7  CFR  1956 


FROto 


WHtidrawn 


07/27/00 


RsguMory  Fiexibiitty  Analysis 

No 


I:  None 

Agsncy  Contod:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig9wdc.fBa.usda.gov 

RIN:  0560-AF88 

265.  AMENDMENT  TO  THE  FARM 
LOAN  PROGRAM  REGARDING  THE 
TIME  PERIOD  FOR  REQUESTS  FOR 


Priority:  Info./Admin./Odm 
CFR  CttaUon:  7  CFR  1951-S 


FR  CM* 


Final  Rule 


11/1  am  64  FR  62971 


No 


None 

Agsncy  Contsct  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig9wdc.&a.usda.gov 

RIN:  0560-AF89 

266.  2000  DAIRY  MDEMtHTY 
PAYMENT  PROGfUM 

Priority:  Substantive,  Nonsignificant 

CFR  CttaUon:  7  CFR  760 

ComulslBd- 

FROto 


Final  Rule 


11/24/99  64FR6e09S 


RsgulMo^  FwdbiMy  Anslysis 

I:  No 


Govsmmsnt  l.svsis  Affsctsd:  None 

Agsncy  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig9wdc.fsa.usda.gov 

RIN:  0560-AGlO 
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N0| 
30 


:2000 


Otpartuwnt  of  Africultura  (USDA) 

Animal  and  Planl  Haalth  lnspM:tk>n  Service  (APHiS) 


Proposed  Ruie  Stage 


2S7.  PLANT  PEST  REQULATIONS; 
UPDATE  OF  CURRENT  PROVISIONS 
(SECTION  610  REVEW) 

Priorlly:  Other  Significant 

llMivenlinQ  Gkyvemmwifc  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

L«gai  Authority:  title  IV  of  PL  106-224; 
7  use  450  and  2260;  19  USC  1306; 
21  USC  111,  114a,  136  and  136a:  31 
USC  9701;  42  USC  4331  and  4332 

CFR  CIIMon:  7  CFR  330 


None 

APHIS  is  undertaking 
rulemaking  to  amend  its  plant  pest 
regulations  by:  (1)  Setting  out  the 
criteria  that  will  be  used  by  APHIS 
when  ccHisidering  whether  an  organism 
is  a  plant  pest;  (2)  adding  a  permit 
category  for  organisms  that  would  be 
releeised  into  the  environment  for 
purposes  such  as  the  biological  control 
of  weeds:  (3)  establishing  a  notification 
system  that  could  be  used  in  place  of 
permits  ka  the  importation  and 
interstate  movement  of  regulated 
organisms:  and  (4)  revising  or 
amending  existing  portions  of  the 
regulations  to  clarify  or  update 
requirements,  eliminate  redundancy, 
and  make  the  regulations  easier  for  the 
public  to  use.  Tlds  action  Mrill  serve 
as  a  follow-up  to  the  advance  notice 
of  proposed  rulemaking  that  AIWS 
pubtished  in  the  Federal  Register  on 
September  27,  1996,  to  solicit  input  on 
the  need  for  regulatory  changes  and 
alternative  methods  of  addressing  plant 
pest  risk. 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPflM 
NPRM  Comment 

Period  End 

RaQuielory  FlexmHf  Analyiit 

~  No 


09/27/96  61  FR  50767 
12/26/96 

10/00/00 
12/0(VOO 


QovemiMnt  l.evels  AffadMi:  None 

AQMlcy  Contact  Dr.  Robert  Flanders, 
R^;ulatory  Coordination  S{>eciahst, 
R^ulatory  Coordination  Staff,  PPQ, 
Department  of  Agriculture,  Animal  and 
Pl^t  Health  Inspection  Service,  Unit 
141,  4700  River  Road.  Riverdale,  MD 
20737-1228 


Phone:  301  734-5930 
RIN:  0579-AA80 


268.  KARNAL  BUNT 
Priority:  Othm  Significant 

Authority:  title  IV  of  PL  106-224; 


7  USC  166 
CFR  Citation:  7  CFR  301 
None 


Abstract:  Kamal  bimt  is  a  fungal 
disease  of  wheat  (Triticum  aestivum), 
durum  wheat  (Triticum  durum),  and 
tritiode  (Triticimi  aestivum  x  Secale 
cereale),  a  hybrid  of  wheat  and  rye.  In 
the  absence  of  measures  taken  by  the 
U.S.  Department  of  Agriculture,  the 
estabUshment  of  Kamal  bimt  in  the 
United  States  would  have  significant 
consequences  with  regard  to  the  export 
of  wheat  to  international  maricets.  Piiot 
to  March  8, 1996,  Kamal  bunt  was  not 
known  to  exist  in,  the  United  States. 
Since  March  8, 1996,  Kamal  bimt  has 
been  detected  within  several  States.  In 
response,  we  have  established 
regidations  that  define  regulated  areas 
in  certain  States  because  of  Kamal 
bunt,  restrict  the  movement  of  certain 
articles  from  the  regulated  areas  to 
prevent  the  spread  of  Kamal  bunt,  and 
provide  compensation  for  certain 
growers,  handlers,  and  other 
individuals  in  the  regulated  areas  to 
mitigate  losses  and  expenses  incurred 
because  of  actions  taken  by  the 
Secretary  to  prevent  the  spread  of 
Kamal  bunt.  As  part  of  a  continuing 
Kamal  bunt  program,  we  anticipate  that 
the  regulations  concerning  regulated 
areas,  movement  restrictions,  and 
compensation  will  be  revised  as  more 
is  known  about  the  Kamal  bunt 
situation  in  the  United  States. 


Action 


Oali         FROM* 


Interim  Final  Rule 

NPRM 

NPRM  Comment 

PeriodEnd 
Final  Rule  Classifying 

Regulated  Areas, 

Movement  of 

Regulated  Artides 
Interim  Final  Rule 

Cfuinge 

Classtfication  of 

Regulated  Areas 
RnalRule 

Compensation  for 

1995-96Crop 

Season 


07/05/96  61  FR  35102 
08/02/96  61FR40354 
09/03/96 

10A)4/96  61  FR  52190 


05/01/97  62  FR  23620 


05/06/97  62  FR  24746 


Action 


1Mb         FR  GNa 


NPRM  Compensation 

for  1996-97  Crop 

Season 
NPRM  Compensation 

for  Wheat  Seed  and 

Straw,  1995-96 

Crop  Season 
Interim  Final  Ruie 

Additions  to 

Regulated  Areas 
Interim  Final  Rule 

Approved 

Treatments 
Final  Rule 

Compensation  for 

Wheat  Seed  and 

Straw,  1995-96 

Crop  Season 
NPRM  IMovement 

From  Regulated 

Areas 
RnalRule 

Compensation  for 

1996-97  Crop 

Season 
AIR  as  Rnal  Rule 

Approved 

Treatments 
Final  Rule  Movement 

From  Regulated 


NPRM  Compensation 
for  the  1997-98 
Crop  Season 

NPRM 
Redassificalionof 
Regulated  Areas 

NPRM 
Reclassification  of 
Regulated /Vreas 
Comment  Period 
End 

Final  Rule 
Reclassification  of 
Regulated  Areas 

Final  Rule  Change 
Classification  of 
Regulated  Areas 

Final  Rule 
Compensation  for 
the  1997-96  Crop 
Season 

Proposed  Rule 
Compensation  for 
the  1999-2000  Crop 
Season 


Rsgulslory  Fisxiiiiity  Analysis 

~  Yes 


07/11/97  62  FR  37159 
07/3a«7  62  FR  40756 

11/24/97  62FR62S04 
12/05/97  62  FR  64263 
01/09/96  63  FR  1321 

01/28/96  63  FR  4198 
06/10/98  63  FR  31593 

09A)4/ge  63  FR  47127 
09/23/98  63  FR  50747 
12/17/96  63  FR  69563 
03/09/99  64  FR  11392 
04/08/99  64  FR  11392 

05/04/99  64  FR  23749 
06/02/99  64FR29541 
06/25/99  64  FR  34109 

10/00/00 


Small  Entltlas  Affacted:  Businesses 

Govammant  Lavela  Affactad:  State 

Agancy  Contact:  Dr.  Vedpal  Malik. 
National  Kamal  Bunt  Coordinator,  PPQ, 
Department -of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 
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Ruls  Stags 

134,  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6774 

RIN:  0579-AA83 

269.  IMPORTATION  OF  FUJI  APPI^S 
FROM  THE  REPUBUC  OF  KOREA 

Priority:  Other  Significant 

Lagai  Auttiorlty:  title  IV  of  PL  106-224: 
7  USC  166:  7  USC  450;  21  USC  136 
to  136a 

CFR  Citation:  7  CFR  319 

LjSQsI  DssdIins:  None 

Abstract:  This  action  would  amend  the 
regulations  that  allow  Fuji  variety 
apples  to  be  imported  into  the  United 
States.  It  would  allow  Fuji  variety 
apples  to  be  imported  from  the 
Republic  of  Korea  imder  a  sjrstems 
approach,  including  strict  cultural 
control  conditions,  from  certified 
orchards.  This  action  is  in  response  to 
a  request  from  the  Republic  of  Korea. 
We  reviewed  scientific  studies  and  data 
on  the  Republic  of  Korea's  pest 
management  practices  in  export 
orchards  and  believe  that  the 
conditions  to  which  the  importation  of 
Fuji  variety  apples  from  the  Republic 
of  Korea  would  be  subject  would 
reduce  the  risk  of  pest  introduction  to 
an  insignificant  level. 


Action 


DM*         FR  die 


NPRM 

NPRM  Comment 

PeriodEnd 
NPRM  Comment 

Period  Extended 
Final /Vction 


04/26^)  65FR24423 
06/26/00 

10/23/00 

To  Be  Determined 


Regulatory  FlaxIMIity  Analyaia 
Raquirad:  Undetermined 

Govammant  Lavals  Affadad:  None 

Agancy  Contact:  Donna  L.  West, 

hnport  Specialist,  PIMT,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140.  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

RIN:  0579-AA93 


270.  ANNUAL  WELFARE;  INSPECTION. 
UCENSINQ,  AND  PROCUREMENT  OF 
ANMIAtS  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Ijagal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  l  and  2 


:  None 

AlMtract:  This  action  would  make 
several  amendments  to  the  Animal 
WeUiare  Act  regulations  to  clarify  them 
and  improve  their  enforceability.  In 
addition,  it  would  amend  a  nimiber  of 
administrative  procedures  to  make 
them  more  efELdent  We  beUeve  these 
actions  are  necessary  to  help  ensure 
compUance  with  the  regulations  and 
the  Animal  Welfare  Act. 


Data         FR  CMi 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 


08/04/00  65FR47908 
10/03/00 

To  Be  Determined 


Regulatory  FiaxMiiiity  Analyaia 

I:  No 


Govammant  Lavala  Affected: 

Undetermined  ' 

Agency  Contact:  Dr.  Barbara  Kohn, 

Senior  Staff  Veterinarian,  Animal  Care, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

84,  4700  River  Road.  Riverdale,  MD 

20737-1234 

Phone:  301  734-7833 

FHN:  0579-AA94    . 


271.  RESTRICTIONS  ON  THE 
IMPORTATION  OF  RUMINANTS,  MEAT 
AND  MEAT  PRODUCTS  FROM 
RUMINANTS.  AND  CERTAIN  OTHER 
RUMINANT  PRODUCTS 

Priority:  Other  Significant 

Ljagai  Autliorlty:  21  USC  135  to  136: 
21  USC  136a;  31  USC  9701:  7  USC 
1622:  19  USC  1306:  21  USC  102  to  105: 
21  USC  111:  21  USC  114a:  21  USC 
134a  to  134d:  21  USC  134f 

CFR  CHstion:  9  CFR  93.404(c):  9  CFR 
94.18:  9  CFR  95.4(a):  9  CFR  96.2(b) 

1:  None 


Abstract:  This  action  would  relieve 
restrictions  with  regard  to  BSE  on  the 
importation  from  certain  coimtries  of 
ruminants  and  meat,  meat  products, 
and  other  edible  products  of  ruminants 
and  reUeve  some  restrictions  on  the 
importation  of  meat  from  ruminants  of 
the  family  Cervidae. 


Action 


FR  CNa 


MPRM 


03/00/01 


Regulatory  Flexll>Ulty  Analyale 
Required;  No 


Govamment  Laveie  AffSdsd:  None 

Agency  Contact  Dr.  Gary  Colgrove, 
Chief  Staff  Veterinarian,  National 
Center  for  Import  and  Export,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 
38,  4700  River  Road.  Riverdale,  MD 
20737-1231 
Phone:  301  734-8590 

RIN:  0579-AA98 


272.  IMPORTATION  OF  SOUD  WOOD 
PACiQNG  MATERIAL 

Regulatory  Plan:  This  entry  is  Seq.  No. 
2  in  Part  n  of  this  issue  of  the  Federal 
Regiater. 

RIN:  0579-AA99 

273.  •  BLOOD  AND  TISSUE 
COLLECTION  AT  SHEEP  AND  GOAT 
SLAUGHTERING  ESTABLISHMENTS 

Priority:  Other  Significant 

Legal  Auttwrity:  21  USC  111  to  iia, 

114a,  114a-l,  115  to  117,  120  to  126. 
134b,  and  134f 

CFR  CHstion:  9  CFR  71 

i.sgsl  Deadline:  None 

Abatract:  We  are  considering 
estabUshing  requirements  for  the 
collection  of  blood  and  tissue  samples 
from  livestock  (horses,  cattle,  bison, 
sheep,  and  swine)  and  poultry  at 
slaughter  establishments  when  it  is 
necessary  for  disease  surveillance. 
Under  this  proposal,  any  person  who 
moves  an  animal  interstate  for  slaughter 
could  only  move  the  animal  to  a 
slaughter  establishment  that  has  been 
approved  by  the  Administrator.  The 
Administrator  would  approve  a 
slaughter  establishment  after 
determining  that  it  is  not  necessary  to 
conduct  testing  at  the  estabUshment  or 
determining  that  it  is  necessary  to 
conduct  testing  at  the  establishment 
and  the  estabUshment  provides  space 
and  faciUties  to  collect  blood  and  tissue 
samples  for  disease  testing.  This 
collection  of  blood  and  tissue  samples 
would  enable  us  to  identify  animals  at 
slaughter  that  are  affected  by  various 
communicable  diseases.  This  change 
would  affect  persons  moving  animals 
interstate  for  slaughter,  slaughter  plants 
that  receive  animals  in  interstate 
commerce,  and  in  cases  where  an 
animal  that  tests  positive  can  be 
successfully  traced  back  to  its  herd  or 
flock  of  origin,  the  owners  of  such 
herds  or  flocks.  The  long-term  effects 
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of  this  change  would  be  to  improve 
surveillance  programs  for  animal 
diseases,  and  to  contribute  to  the 
eventual  control  or  eradication  of  such 
diseases. 


FR  cn* 


NPRM 


01/0(V01 


Reguialory  Hudbmiy  Analytit 

Undetannined 


GovMiMMnl  Levels  Aflsclsd* 
Undetermined 

AQMicy  Conlsefc  Dr.  Diane  Sutton. 
Senior  Staff  Veterinarian.  VS,  National 
Aninud  Health  Programs,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service.  4700  River  Road, 
Unit  43,  Riverdale.  MD  20737-1231 
Phone:  301  734-4363 

0579-AB13 


274.  •  CITRUS  CANKER; 
COMMERCIAL  CITRUS  TREE 
REPLACEMENT  PROGRAM 

Prioflly:  Other  Significant 

Lsgsl  AmhorNy:  title  IV  of  PL  106-224; 
PL  106-113 

CFR  CNsUon:  7  CFR  301.75-15 

None 

APHIS  is  proposing  to  amend 
its  citrus  canker  regulations  to  provide 
fax  the  payment  of  funds  to  certain 
owners  of  commercial  citrus  groves  for 
the  cost  of  tree  replacement  when  all 
or  part  of  a  grove  was  destroyed  in 
oraar  to  control  citrus  canker. 
Provisions  for  the  payment  of  these 
funds  woe  contained  in  the 
Consolidated  Appropriations  Act  for  FY 
2000  (Pub.  L.  106-113).  The  payment 
of  these  funds  is  intended  to  roduce 
the  economic  eBect  of  the  citrus  canker 
quarantine  on  affected  commercial 
citrus  growers  in  Florida. 


FR  Cite 


NPRM  1(VO(V0O 

RsguMory  Ftadbmty  Analysis 

"  No        .. 


I:  Businesses 

None 

Agsncy  Contact:  Stephen  R.  Poe, 
(derations  Officer.  Program  Support 
Staff.  PPQ,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service.  Unit  134.  4700  River  Road. 
Riverdale.  MD  20737-1236 


Phone:  301  734-8247 
RIN:  0579-AB15 


275.  •  IMPORTATION  OF  BEEF  FROM 
BRAZIL 

Priority:  Other  Significant 

Authority:  19  USC  1306;  21  USC 


111;  21  USC  114a 

CFR  Citation:  9  CFR  94 

Lsgal  OsadNns:  None 

Alwlrsct:  This  proposed  rule  would 
allow,  imder  certain  conditions,  the 
importation  of  fresh  (chilled  or  frozen) 
beef  into  the  United  States  from  thia 
States  of  Rio  Grande  do  Sul  and  Santa 
Catarina  in  Brazil. 


Action 


Dm         FRCil* 


NPRM    .  OMWni 

NPRM  Comment  03AXVD1 

Period  End 

Rsgulslory  FIsxMllty  Analysis 
Rsqulrsd:No 

Govsmmsnt  Lsvsls  Affselsd:  None 

Agsncy  Contact  Dr.  Glen  Garris. 
Supervisory  Staff  Officer. 
Regionalization  Evaluation  Services. 
NOE.  VS.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service,  Unit  38,  4700  River  Road. 
Riverdale.  MD  20737-1231 
Phone:  301  734-4356 

RIN:  0579-AB16 


276.  •  IMPORTATION  OF  UN8HU 
ORANGES 

Priority:  Other  Significant 

Legal  Auttwrlty:  title  IV  of  PL  106-224; 
21  USC  136  and  136a;  7  USC  166;  7 
USC  450 

CFR  Citation:  7  CFR  319.28 

Lsgsl  DsedHne:  None 

Abstract:  We  are  proposing  to  amend 
the  regulations  govraning  ti^e 
importation  of  citrus  fixut  to  allow, 
under  certain  conditions.  Unshu 
oranges  grown  on  Kyushu  Island, 
Japan,  to  be  imported  into  the  United 
States.  We  are  also  proposing  to  amend 
the  regulations  fat  importing  Unshu 
oranges  from  Honshu  Island.  J^an.  by 
requiring  fumigation  using  methyl 
bromide  prior  to  exportation  and  by 
allowing  the  fruit  to  be  imported  into 
commercial  citrus-producing  areas  of 
the  United  States.  In  addition,  we  are 


proposing  to  remove  the  requirement 
for  individually  wrapping  Unshu 
oranges  imported  from  Japan  or  the 
Republi&pf  Korea.  These  actions  would 
relieve  restrictions  on  the  importation 
into  and  distribution  within  the  United 
States  of  Unshu  oranges  without 
presenting  a  significant  risk  of 
introducing  citrus  canker  or  other 
diseases  or  pests  of  plants. 


FR  Cite 


NPRM  02AXV01 

NPRM  Comment  O4/0Q/O1 

Period  End 

Rsgulatory  FIsxIMIIty  Analysis 

Undetermined 


SmeU  EntMss  Affselsd:  No 


Undetermined 

Agsncy  Contect:  Dr.  Inder  Paul  Gadh. 

Senior  Staff  Officer,  PPQ,  Department 

of  Agriculture,  Animal  and  Plant 

Health  Inspection  Service.  Unit  140, 

4700  River  Road.  Riverdale.  MD  20737- 

1236 

Phone:  301  734-6799 

RIN:  0579-AB17 

277.  •  PHYTOSAMIARY 
CERTIFICATES  FOR  IMPORTED 
FRUITS  AND  VEGETABLES 

Priority:  Other  Significant 

Lsgsl  Authority:  title  IV  of  PL  106-224; 
7  USC  166  and  450;  21  USC  136  and 
136a 

CFR  Citation:  7  CFR  319.56  through 
319.56-8 

Logel  DsedHne:  None 

Abstract:  Currently  APHIS  does  not 
require  a  phytosanitary  certificate  to 
accompany  fruits  and  vegetables 
imported  into  the  United  States  except 
for  certain  fruits  and  vegetables  grown 
in  designated  foreign  regions.  This 
proposed  rule  would  amend  our 
regulations  to  require  that  a. 
phytosanitary  certificate  accompany  all 
frxuts  and  vegetables  imported  into  the 
United  States,  with  certain  exceptions. 
This  proposal  would  include 
commOTCial  produce  imported  into  the 
United  States,  as  well  as  fruits  and 
vegetables  brought  in  by  travelers.  We 
would  exempt  from  this  requirement 
fruits  and  vegetables  that  are  dried, 
cured,  frozen,  or  processed,  as  well  as 
fruits  and  vegetables  that  travelers  and 
shoppers  bring  into  the  United  States 
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for  personal  use  through  land  ports-of- 
ent^  located  along  the  Canadian  and 
Mexican  borders.  If  implemented,  this 
proposal  would  require  changes  in  the 
practices  of  importers  and  travelers 
who  bring  produce  into  the  United 
States  from  other  countries. 


Action 


1Mb         FR  CHe 


NPRM  12/00^) 

NPRMComment         02/00/01 
Period  End 

Regulatory  FIsadbHIty  Anslysis 
Rsqulied:  Undetermined 

Government  Lsvele  AflScted: 

Undetermined 

Agsncy  Contect:  Wayne  Burnett. 

Senior  Import  Specialist,  PIM,  PPQ. 

Department  of  Agriculture.  Animal  and 

Plant  Health  Inspection  Service.  Unit 

140.  4700  River  Road.  Riverdale.  MD 

20737-1236 

Phone:  301  734-6799 

RIN:  0S79-AB18 

27B.  •  BEES,  BEEKEEPING 
BYPRODUCTS,  AND  BEEKEEPING 
EQUIPMENT  (SECnON  610  REVIEW) 

Priority:  Other  Significant 

Lsgsl  Authority:  title  IV  of  PL  106-224; 
7  USC  281 

CFR  Citation:  7  CFR  319;  7  CFR  322 

:  None 

We  propose  to  revise  the 
regulations  for  the  importation  of 
honeybees  and  honeybee  semen. 
Among  other  things,  we  propose  to 
allow,  imder  certain  conditions,  the 
importation  into  the  United  States  of 
honeybees  from  Australia  and 
honeybees  and  honeybee  gacm  plasm 
from  New  Zealand.  We  also  propose 
changes  to  make  these  regulations  more 
consistent  with  standards  established 
by  the  Office  International  des    ' 
Epizooties.  to  update  them  to  reflect 
current  research  and  terminology,  and 
to  simplify  them  and  make  them  more 
useful. 

In  addition,  we  propose  to  combine  the 
regulations  for  the  importation  of 
honeybees  and  honeybee  semen  with 
the  regulations  established  to  prevent 
the  introduction  of  exotic  bee  diseases 
and  parasites  through  the  importation 
of  bees  other  than  honeybees,  certain 
bedceeping  byproducts,  and  used 
beekeeping  equipment  This  change 
would  make  the  regulations  more 


useful  by  consolidating  all  of  the 
requirements  related  to  the  importation 
of  bees,  beekeeping  byproducts,  and 
used  beekeeping  equipment  into  one 
part. 


Date         FR  Cit* 


NPRM 


03/00/01 


RsguMory  FIsxMllty  Anslysis 
Required:  Undetermined 

Government  Lsvele  Affected: 

Undet«mined 

Agsncy  Contect:  Dr.  Robert  Flanders, 
Rqjulatory  Coordination  Specialist. 
R^ulatory  Coordination  Staff,  PPQ.  ■ 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 
141.  4700  River  Road,  Riverdale,  MD 
20737-1228 
Phone:  301  734-5930 

0579-AB20 


279.  •  EXPORTATKMI  OF  LIVESTOCK 
(SECnON  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Rslnvsnllng  GovsmmsnL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  21  USC  105;  2l  USC 
112;  21  USC  113;  21  USC  114a;  21  USC 
120;  21  USC  121;  21  USC  134b;  21  USC 
134f;  21  USC  136;  21  USC  136a;  21 
USC  612;  21  USC  613;  21  USC  614; 
21  USC  618;  46  USC  466a  and  466b: 
49  USC  1509(d) 

CFR  CNadon:  9  CFR  91 


c  None 

Abstract:  Cyclical  review  of  9  CFR  part 
91  "Importation  and  Handling  of 
Livestock  for  Exportation."  We  will 
propose  specific  changes  after  we 
thoroughly  review  the  existing 
requirements.  At  this  time,  we  do  not 
know  the  potential  cost  and  benefits. 


FR  CN* 


Proposed  Rule  OGAXVOI 

Rsgulslory  FIsxIMIIty  Anslysis 
Rsqulied:  Undetermined 

Govsnunsnt  Lsvels  Affactsd:  None 

Agsncy  Contact:  Dr.  Najam  Faizi, 
Senior  Staff  Veterinarian,  National 
Center  for  Import  and  Export,  VS, 


Department  of  Agrioiltiue,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

38,  4700  River  Road,  Riverdale,  MD 

20737-1231 

Phone:  301  734-4356 

RIN:  0579-AB21 

280.  •  VETERINARY  DIAGNOSTIC 
USER  FEES-5  YEAR  PLAN  FOR 
FEES  (SECTKM  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  5  USC  5542;  7  USC 
1622;  19  USC  1306;  21  USC  102  to  105; 
21  USC  111;  21  USC  114  and  114a; 
21  USC  134a;  21  USC  134b;  21  USC 
134c;  21  USC  134d;  21  USC  134f,  21 
USC  135;  21  USC  136  and  136a;  31 
USC  3701;  31  USC  3716;  31  USC  3717; 
31  USC  3719;  31  USC  3720A 

CFR  CHadon:  9  CFR  130 

Mne:  None 

t:  We  are  proposing  user  fees 
for  multiple  fiscal  years  for  APHIS' 
Veterinary  Services'  veterinary 
diagnostic  user  fee  goods  and  services. 
The  proposed  fees  would  potentially  be 
effective  mid-FY  2001  through  FY 
2005.  We  are  proposing  this  action  in 
order  to  ensure  that  we  recover  the  full 
costs  of  providing  these  goods  and 
services. 


Action 


FR  cut 


NPRM 


12/00/00 


Regulatory  FlexMilllty  Anelysis 
Rsqulrsd:  Undetermined 

Govsmmsnt  Lsvels  Affsdsd:  None 

Agsncy  Contact:  Donna  Ford.  User  Fee 

Section  Head,  FSSB,  BASE,  MRPBS, 

Department  of  Agriculture,  Animal  and 

Pluit  Health  Inspection  Service.  Unit 

140,  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-8351 

RIN:  0579-AB22 


281.  •  NURSERY  STOCK 
REGULATK>NS  (SECTION  610 
REVIEW) 

Priortty:  Substantive,  Nonsignificant 

Lsgal  Authority:  title  IV  of  PL  106-224; 
7  USC  166  and  450 

CFR  CItatton:  7  gPR  300;  7  CFR  319 

K  None 


Abstract:  We  are  proposing  to  amend 
the  regulations  for  importing  nursery 
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Proposed  Rule  Stage 


USDAr-APHIS 


Rnei  Rule  Stage 


stock  to  provide  additional  treatment 
certifications  for  the  inip(»tation  of 
nigsr  seed  and  lilac,  to  reflect  recent 
changBS  in  plant  taxonomy  and  pest 
distrunitions.  and  to  make  various 
changes  to  the  requirements  for 
postentry  quarantine  of  imported 
plants.  We  are  also  proposing  several 
other  amendments  to  update  and  clarify 
the  regulations  and  improve  their 
effisctivflaess. 


Phone:  301  734-6799 
RIN:  0579-AB23 


FR  CNa 


NPHM 


12/0Q«0 


No 


I:  None 

Wa3me  Burnett. 
Senior  Import  Specialist.  PIM,  PPQ, 
Department  of  Agriculture.  Animal  and 
Plant  Health  Inspiaction  Sorvice,  Unit 
140, 4700  Rivn  Road.  Riverdale.  MD 
20737-1236 


282.  •  AMMAL  WELFARE- 
STANDARDS  FOR  MARINE  MAMMAtS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  CNaHon:  9  CFR  3 

Nine:  None 

The  Departmrat  of 
Agriculture  regulates  the  treatment  of 
certain  marine  mammnl*  under  the 
Animal  Welfare  Act.  The  present 
standards  for  treatment  of  these  animnla 
have  been  in  efiect  for  over  10  years. 
During  this  time,  advances  have  been 
made  and  new  information  has  been 
developed  with  regard  to  the  housing 
and  care  of  marine  mammala  in 
addition  to  identifying  regulatory 
provisions  for  revision  based  on 
negotiated  rulemaking  (described 
separately),  the  Department  is 


conducting  separate  rulemaking  to 
establish  standards  governing  "swim 
with  the  dolphins"  (SWTD)  programs 
and  to  pn^MMe  changes  to  the  marine 
mammal  standards  on  which  consensus 
was  not  reached  during  n^otiated 
rulemaking. 


■Ma         FRCMb 


NPRM  Marine  04/00/01 

ktefmnals(SWTD 
and  other) 

ileguiatory  naxM»Wty  Analyala 
Raquirad;  Undetermined 

Ckyvanimaiit  Levels  Affadad:  None 

Agency  Contact:  Dr.  Barbara  Kohn. 

Senior  Staff  Veterinarian,  Animal  Care. 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

84,  4700  River  Road.  Rivordale,  MD 

20737-1234 

Phone:  301  734-7833 

RM:  0579-AB24 


Of  Agriculture  (USDA) 

Plant  Health  Inepecdon  Service  (APHIS) 


nnal  Rule  Stage 


STANDARDS  FOR  MARINE  MAMMALS 

■Priority:  Othw.Significant 

Legal  Auttiority:  7  USC  2131  to  2159 

CFR  CItallon:  9  CFR  3 

Hna:  None 

The  Department  regulates  the 
treatment  of  certain  marine  mammals 
under  the  Animal  Wel&re  Act.  The 
present  standards  for  treatment  of  these 
animals  have  been  in  effect  for  over  10 
years.  During  this  time,  advances  have 
been  made  and  new  information  has 
been  developed  with  regard  to  the 
housing  and  care  of  marine  mammalg 
The  Department  has  conducted 
negotiated  rulemaking  (Reg  Neg)  to 
develop  changes  to  the  regulations 
based  on  the  consensus  rrached  by  the 
negotiated  rulemaking  committee. 


Acikm 


Data         FR  CMa 


Action 


FR  CNa 


FRCNa 


ANPRM  Comnent 
Period  End 

*"******  ^|J IM.    Ill   II 

iwrMi  swim  wm  Bie 
Dd|phin8(SWTD) 

NPnM  Comnenl 
Period  End 


a7/Z3/83  58FR39458 
10^06/93 

01/^^95  60FR4383 

02/22/95 


NPRM  Comment 

Period  Extended 

(SWTD) 
NPRM  Comment 

Period  Extended 

(SWTD) 
NPRM  Comment 

PeriodExtended 

(SWTD) 
Noiice-Estabfisha 

Committee  (Reg 

Neg) 
Correction  (Reg  Neg) 
Final  Ruto  (SWTD) 
Appiicabiityof 

Regulations 
NPRM  Animal 

Welfare;  Marine 

Mammals  (Reg 

Neg) 
Suspension  of 

Enforceifnentof 

SWTD  Final  Ruto 
Suspension  of 
Enfofcemenlof 
September  1998 
SWTD  Final  Ruto 
Effective 

NPRM  Comment 
Period  End  (Reg 
Neg) 


02/28/95  60  FR  10810 


03/09/95 


06/01/99  64  FR  15918 


03/24/95 


05/22/95  60FR27049 


06/02/95  60FR28834 
09^)4/98  63  FR  47128 
10/14/98  63  FR  55012 

02/23/99  64FR8735 


04/02/99  64  FR  15618 


04/02/99  64  FR  15918 


05/26/99 


lO/OCVOO 


Suspension  of 
Enforcement  of 
Septomber199e 
SWTD  f=inal  Ruto 
Comment  Period 
End 

Final  Ruto /Vnimal 
Weltere;  Marine 
Mammals  (Reg 
Neg) 


RaguMory  FtexMlity  Analyala 
Raquirad:  No 

Govammant  Lavala  Aflaelad:  None 

Agency  Contact:  Dr.  Barbara  Kohn, 

Senior  Staff  Veterinarian,  Animal  Care, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

84,  4700  River  Road,  Riverdale,  MD 

20737-1234 

Phone:  301  734-7833 


I:  0579-AA59 


284.  INTERSTATE  MOVEMENT  OF 
SHEEP  AND  GOATS  FROM  STATES 
THAT  DO  NOT  QUARANTINE 
SCRAPIE-INFECTEO  AND  SOURCE 
FLOCKS  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  2l  USC  ill  to  114; 
21  USC  114a;  21  USC  115;  21  USC  117; 
21  USC  120  to  121;  21  USC  123  to 
126;  21  USC  134a  to  134h 

CFR  Citation:  9  CFR  54;  9  CFR  79 

None 


AlMtract:  After  soliciting  pubhc 
comment  to  help  us  develop  options 
for  potential  changes  to  our  regulations 
for  the  interstate  movemrait  of  sheep 
and  goats,  we  believe  changes  are 
necessary  to  improve  control  and  limit 
the  spread  of  scrapie,  a  serious  disease 
of  sheep  and  goats.  We  are  undertaking 
rulemaking  to  correlate  Federal 
interstate  movement  restrictions  with 
the  effectiveness  of  individual  State 
scrapie  programs. 

Tknotabla: 


Action 


Oali         FRCNa 


ANPRM 
/U^PfVt/l  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  (reproposal) 
NPRM  Comment 

Period  End 
Final  Action 


01/26/98  63  FR  3671 
03/27/98 

11/30/99  64FR66791 
01/14/00 


06/15/00  65  FR  49770 
09/14/00 

12/00/00 

Regulatory  FlexMIHy  Analyaia 
Raquirad:  Undetermined 

Govammant  Lavala  Affadad: 

Undetermined 

Agancy  Contact:  Dr.  Diane  Sutton, 
Senior  Staff  Veterinarian,  VS,  National 
Animal  Health  Programs,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  Rivw  Road, 
Unit  43,  Riverdale,  MD  20737-1231 
Phone:  301  734-4363 

RM:  0579-AA90 


28S.  IRRADIATION  PHYTOSAMTARY 
TREATMENT  OF  IMPORTED  FRESH 
FRUITSi  AND  VEGETABLES 

Priority:  Other  Significant 

Lagal  Authority:  title  IV  of  PL  106-224 

CFR  Citation:  7  CFR  305;  7  CFR  319.56 

k:  None 


alternative  for  the  importation  of 
certain  fresh  fruits  and  vegetables. 
Irradiation  would  be  allowed  as  an 
alternative  to  mitigation  measures  that 
are  required  to  control  certain  species 
of  fruit  flies  in  a  variety  of  imported 
fruits  and  vegetables.  If  this  proposal 
is  adopted,  importers  of  certain  froiits 
and  veget^les  will  have  an  additional 
alternative  to  the  currenUy  approved 
treatments,  such  as  fumigation  and  cold 
treatment,  for  treating  their  articles.  No 
net  societal  gains  and  losses  other  than 
small  price-related  changes  are 
expected  from  this  proposed  rule 
change. 


Action 


Data         FRCHa 


05/15/96  63  FR  24433 


Policy  Statement  for 

Irradiation 

Treatment  of  Fresh 

Fruits  and 

Vegetabtos 
NPRM  05/26/00  65  FR  341 13 

NPRM  Comment  07/25/00 

Period  End 
Final  Action  10/00/00 

Ragulatory  FlaxMllty  Anaiysia 
Raquirad:  No 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Donna  L.  West, 

Import  Specialist,  PIMT,  PPQ, 

Department  of  Agricultiue,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140,  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

RIN:  0579-AA97 

286.  COMMERCIAL 
TRANSPORTATION  OF  EQUiNES  TO 
SLAUGHTER 

Priority:  Other  Significant 

Lagal  Authority:  7  USC  I90i 

CFR  Citation:  9  CSH  88  (New) 

i:  None 


AlMtract  This  rulemaking  would 
establish  irradiation  as  a  new  treatment 


Abalract  This  action  would  establish 
regulations  pertaining  to  the 
commercial  transportation  of  equines  to 
slaughter.  The  purpose  of  these 
regulations  is  to  establish  minimum 
standards  to  ensure  the  humane 
movement  of  equines  to  slaughter  via 
commercial  transportation.  We  are 
proposing  these  regulations  to  fulfill 
our  responsibility  under  the  1996  Farm 
Bill  to  regulate  the  commercial 
transportation  of  equines  to  slaughter 
by  pwsons  regularly  engaged  in  that 
activity  within  the  United  States. 


FR  CMi 


NPRM 

NPRM  Comment 

Period  End 
Final  Ruto 


05/19/99  64  FR  27210 
07/19/99 

12AXV00 


Ragulatory  FlaxMHty  Analyala 
Raquirad;  No 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Dr.  Timothy  R. 
Cordes,  Senior  Staff  Veterinarian, 
National  Animal  Health  Programs,  VS, 
Department  of  Agriculture,  Animal  and 
Pluit  Health  Inspection  Service,  Unit 
43,  4700  River  Road,  Riverdale,  MD 
20737-1231 
Phone:  3pi  734-3279 

RIN:  0579-AB06 


2*7.  •  PLUM  POX  COMPENSATION 

Priority:  Other^ignificant 

Lagal  Authority:  tide  IV  of  PL  106-224; 
7  USC  166 

CFR  Citation:  7  CFR  301.74-5 

Lagal  DaadWna:  None 

Abalract:  APHIS  is  amending  its  plum 
pox  regulations  to  provide  for  the 
payment  of  compensation  to  the  owners 
of  commercial  stone  friut  orchards  and 
fruit  tree  nurseries  who  had  stone  fruit 
trees  or  nursery  stock  destroyed  in 
order  to  control  plum  pox.  Tbe 
payment  of  these  funds  is  necessary  in 
order  to  reduce  the  economic  impact 
of  the  plum  pox  quarantine  on  affected 
commercial  stone  fruit  growers  and 
fruit  tree  nursery  owners. 


Action 


FR  CNa 


Interim  Final  Ruto 
Interim  Final  Rule 

Comment  Period 

End 
Rnal/Vcbon 


09/14/00  65  FR  55431 
11/13/00 


To  Be  Determined 


Ragulatory  FtexIblHty  Analyala 
Raquirad:  No 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  Stephen  R.  Poe, 
Operations  Officer,  Program  Support 
Staff,  PPQ,  Department  of  Agricndture, 
Animal  and  Plant  Health  Inspection 
Service,  Unit  134,  4700  River  Road, 
Riverdale.  MD  20737-1236 
Phone:  301  734-8247 

RIN:  0579-AB19 


I 

I     . 
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USDA-APHiS 

Long*Tenn  Actions 

288.  IMPORTATION  OF  CERTAIN 
EMBRYOS  AND  ANHIAL  SEMEN 
(SECTION  610  REVIEW) 

Substantive,  Nonsignificant 

9CFR98 


FRCn* 


FR  Gil* 


ANPRM 
ANPHM  Comment 

Period  End 
NPRM 


07/Oe/93  58  FR  36625 
09^)7/93 

To  Be  Oetemiined 


RsQulMory  FtaxMNty  Anslysto 

Undetennined 


Govenwient  Levels  Affsclsd: 
Undetotmined 

Agsney  Contact:  Roger  Perkins 
Phone:  301  734-8364 

I:  0579-AA63 


289.  REQUIRING  TREATMENT  OF 
SOUO  WOOD  PACKlNG'MATERiAL 
FROMCMNA 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

CFR  CHsllon:  7  CFR  319.40 


FR  Cits 


09^8/96  63  FR  50100 
11/17/98 


12/17/98  63  FR  69539 
t2/17/98 


kSorim  Final  Rule 
Interim  Fmal  Rule 

Comment  Period 

End 
Nitorim  Final  Rule 
Interim  Final  Rule 

Eftodive 
Interim  Final  Rute 

Comment  Period 

End 
Next  Action  Undetennined 

nsgulalory  Flexibility  Analysis 

No 


02/16/99 


SmaN  EntMas  AflselSd:  Businesses 

Govammsnt  Levels  Affactsd:  None 

Agsnqf  Contact:  Robert  Flanders 
Phcme:  301  734-5930 

RIN:  0579-ABOl 

29a  MP0RTAT10N  OF 
UNMANUFACTURED  WOOD 
ARTICLES  FROM  MEXICO 

Other  Significant 

7  CFR  319.40 


FR  CHS 


06/11/99  64  FR  31512 


NPRM  Comment  0e/1(V99 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levels  Affsdsd:  None 

Agsney  Contact:  Jane  E.  Levy 
Phone:  301  734-8295 

RIN:  0579-AB02 


291.  ESTABLISHMENT  OF  REGIONS 
IN  THE  EUROPEAN  UMON  FOR  HOG 
CHOLERA,  F00T-AND4I0UTH 
DISEASE,  AND  SWINE  VESICULAR 
DISEASE 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  92;  9  CFR  94;  9 
CFR98 


Action 


FRCN* 


06/25/99  64FR34155 
08/24/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Rsgulatory  FlexHMIty  Analysis 
Rsqufced:  Undetermined 

Government  Levels  Affsdsd: 

Undetermined 

Agsney  Contact:  Gary  Colgrove 
Phone:  301  734-8590 

RIN:  0579-AB03 


292.  HORSE  PROTECTION;  HORSE 
INDUSTRY  ORGAMZATIONS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  11 

Timetat»ie: 


Action 


FR  CM* 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analyala 
Requhed:  Undetermined 

Government  Levels  Affsdsd: 

Undetermined 

Agsney  Contact  Robert  Willems 
Phone:  919  716-5544 


RIN:  0579-AB04 


293.  NOXIOUS  WEEDS;  WEED 
CATEGORIES  AND  PRIORITIES 
(SECTION  610  REVIEW) 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  360;  7  CFR  361 


Action 


FR  OH* 


ANPRM  03/20/00  65FR 14927 

ANPRM  Comment        05/19/00 

Period  End 
Next  Action  Undetennined 

Regulelory  FlexMNty  Analysis 

No 


Government  Lsvels  Affected:  None 

Agency  Contact  Polly  Lehtonen 
Phone:  301  734-8896 

RIN:  0579-AB07 


294.  NOXIOUS  WEEDS; 
RESTRICTIONS  ON  INTERSTATE 
MOVEMENT 

Priority:  Other  Significant 

CFR  CNaUon:  7  CFR  360.300 


Action 


FRCHa 


Interim  Fmal  Rute         07/29^  64  FR  41007 
Interim  Final  Rule         09/27/99 

Comment  Period 

End 
Next  Action  Undetennined 

Regulelory  FlexMHty  Anelyele 

l:No 


Government  Lavele  Affsdsd:  None 

Agsney  Contect  Randy  Westbrooks 
Phone:910  648-6762 

RIN:  057»-AB08 


295.  AQUACULTURE;  FARM-RAISED 
RNRSH 

Priority:  Other  Significant 

CFR  Citation:  Not  Yet  Determined 


Action 


FR  one 


ANPRM  05/04/99  64  FR  23795 

ANPRM  Comment        07/06/99 

Period  End 
Next  Action  Undetennined 

Regulatory  FiexRiiilty  Analysis 
Rsquiied:  Undetermined 

Government  Ijsveis  Affected: 

Undetermined 

Federeiism:  Undetermined 

Agsney  Contact  Otis  Miller 
Phone:  301  734-6188 

RIN:  0579-AB09 


296.  PSEUDOftABIES  IN  SWINE; 
PAYMENT  OF  INDEMNHY 

Priority:  Other  Significant 

CFR  CNalion:  9  CFR  52 


Action 


FR  cue 


FR  CMe 


Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rute 
Interim  Final  Rute 

Comment  Period 

End 


04/16/99 


04/18/00  65FR20706 
06/19/00 


ftegulalory  FlexMNty  Anelysis 
I:  Undetermined 


:  None 


Agency  Conlect  Arnold  C.  Tail 
Phone:  301  734-7708 

fUN:  0579-ABlO 


Interim  Rnal  Rute 


01/12^  64  FR  2545       Next  Action  Undetennined 


Department  of  Agrlculture  (USDA) 

Animal  and  Plant  HeaMi  Inspsction  Service  (APHIS) 


bompieiea  Acuona 


297.  IMPORTATION  OF  LOGS, 
LUMBER,  AND  OTHER 
UNMANUFACTURED  WOOD 
ARTICLES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  319 

CuiiMJialed- 


FR  CMe 


FinalAction  04/20^  65FR21120 

Final  Action  Effective    05/22/00  65FR21120 

Regulelory  Flexibility  Anelyele 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact  Donna  L.  West 
Phone:  301  734-6799 


tm:  0579-AA82 


296.  VETERINARY  SERVICES  MULTI- 
YEAR  USER  FEES  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  130 

Completed: 


FRCNe 


FinalAction  0e/28n0  65 FR 51997 

Final  Action  Effective    IQ^IAX) 

Regulelory  Flexibility  Anelyele 
Required:  No 

Govemmem  Levele  Affeded:  None 

Agency  Contact  Louise  Xothery 
Phone:  301  734-7517 


Donna  Frad 
Phone:  301  734-8351 

RIN:  0579-AA87 


299.  IMPORTATION  OF  GRAPEFRUIT, 
LEMONS,  AND  ORANGES  FROM 
ARGENTINA 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  300;  7  CFR 
319.28;  7  CFR  319.56 

Cpmplaled; 

Reseon  Osls         FR  CM* 

Rnal  Action  06/15/00  65  FR  37806 

Final  Action  Effective    06/15/00 

Regulelory  FlexIbiHty  Anelyeis 

I:  No 


Oovsmment  Lsvels  Affsdsd:  None 

Agsney  Contact  Wayne  Burnett 
Phone:  301  734-6799 

nm:  0579>AA92 


300.  IMPORTATION  OF  POULTRY 
FROM  SMALOA  AND  SONORA, 


Priority:  Substantive,  Nonsignificant 
CFR  CItatfon:  9  CFR  94.22 
uompiewa. 

FR  ON* 


Final  Rute 

Final  Rute  Effective 


03/23/00  65FR 15521 
04/24/00 


Regulelory  Flexibility  Anaiyels 
Rsquirsd:  No 

Government  Levels  Affected:  None 

Agency  Contect  Michael  David 
Phone:  301  734-5034 

RIN:  0S79-AA96 


301.  IMPORTATION  OF  GYPSY  MOTH 
HOST  MATERIAL  FROM  CANADA 

Priority:  Other  Significant 

CFR  CHaUon:  7  CFR  319 


FR  CMe 


FinalAction  06/20/00  65 FR 38171 

Final  Action  Effective    06/20/00  65  FR  38171 

Heguislory  Flexibility  Anslyele 
Requlrsd:No 

Oovemment  Levels  Affsdsd:  None 

Agsney  Conlect  Coanne  O'Hem 
Phone:  301  734-8247 

WH:  0579-ABll 


302.  KARNAL  BUNT;  REGULATED 
AREAS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  301 

Completed: 

Resson  Dsle         FR  CNi 

NPRM  04/18W0  65  FR  20770 

FinalAction  08/21/00  65FR 50585 

Final  Action  Effective    08/21/00 

f^egulatory  FlexMHty  Anelyele 
Required:  No 

Government  Levele  Affsdsd:  State 

Agsney  Contect  Vedpal  Malik 
Phone:  301  734-6774 

:  0579-AB14 
Mie-M-« 
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VOL 


65 


ISS 

2 

3j 
.  1 


NO 
30 


:2000 


Dtpirtmtit  or  Agriculture  (USOA) 

RasMMneh,  Education,  and  Extanakm  Sarvico  (CSREES) 


Rula 


USOA-CSREES 


Propoaad  Rula  Staga 


303.  WQHER  EDUCATION 
MULnCULTURAL  SCHOLARS 
PROGRAM;  A0MMSTRAT1VE 


Prtoflly:  Substantive,  Nonsignificant 

Ltgil  AuHiorlly:  7  USC  3152(b)(5):  PL 
103-111:  PL  103-330:  PL  104-37;  PL 
104-180 

CFR  Cnadon:  7  CFR  3409 


None 

Regulations  wiU  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Multicultural  Scholars  Program. 


FRCII* 


NPRM 

OIAXVOI 

NPnM  CofTvnent 

O3^0(M>1 

Period  End 

No 


No 
GovwiMMnt  Lavtto  AIIkIMI:  None 


;  Phillip  A.  Carter, 
Policy  Advisor,  Policy  and  Program 
Liaison  Staff,  Department  of 
Agriculture.  Cooperative  State 
Research.  Education,  and  Extension 
Service,  MS  2299, 1400  Independence 
Avenue  SW,  Washingtcm,  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcartef#reeusda.gov 

:  0524-AA09 


■WrimmONS  EOUCATIOM  GRANTS 
PROGRAM  ADIRNIOTnATIVE 


f:  Substantive,  Nonsignificant 
horty:  7  USC  3241 
CRI  OMIuii:  7  CFR  3412 


None 

Regulation  will  establish  the 
procedures  to  be  iDllowed  annually  in 
the  solicitation  of  proposab,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  undm  the 
Hispanic  Education  Partnership  (kants 
Program. 


FR  CMe 


NphM 

NPRM  Comment 
Period  End 

01AXVD1 

o^nofo^ 

- 

No 


SmaH  Enlillea  Affeded:  No 


I:  None 

Agency  Conlwfc  Phillip  A.  Carter, 
Policy  Advisor,  Policy  and  Program 
Liaison  Staff,  Department  of 
Agriculture,  Coop«ative  State 
Research,  Education,  and  Extension 
Service,  MS  2299, 1400  Indqtendence 
Avenue  SW,  Washington,  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarterOreeusda.gov 

RIN:  0524-AA17 


306.  COMMUNmr  FOOD  PROJECTS 
ADMIMSTRAT1VE  PROVISIONS 

PrkNtty:  Substantive,  Nonsignificant 

Lagal  Auttiortty:  7  USC  2034 

CFR  CIMion:  7  CFR  3416 

None 

This  regulation  proposes  to 
establish  administrative  provisions  for 
the  Community  Food  Projects  to 
institute  procedures  to  be  foUowed  in 
preparing  proposals,  to  outline 
requirements  which  grant  recipients 
must  meet,  to  provide  instructions  on 
how  to  apply  for  a  grant,  and  to 
provide  general  inframation  about  post- 
award  administration  of  grants  under 


306.  SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
ADMIM8TRAT1VE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  is  USC  638 

CFR  CItallon:  7  CFR  3403 

c  None 

The  Cooperative  State 
Research  Education  and  Extension 
Service  (CSREES)  proposes  to  modify 
the  Small  Business  Innovation  Resemch 
Program  Administrative  Provisions  by 
changing  the  language  of  vdien  a  Phase 
I  awndee  is  eligible  to  apply  fOT  a 
Phase  n  award.  Cunently,  a  niase  I 
awardee  may  apply  for  a  Phase  n  award 
in  the  next  hacal  year  funding  cycle 
or  the  second  fisf^  year  funding  cycle. 
CSREES  intends  to  revise  this  language 
to  allow  Phase  I  awaidees  to  apply  in 
either  of  the  two  fiscal  years  following 
the  end  of  the  initial  project  period; 
this  does  not  include  any  no-cost 
extensicms  of  time.  This  revision  will 
allow  an  18-month  Phase  I  awardee  the 
same  privileges  as  that  of  a  0-month 
Phase  I  awardee.  Privileges  as  used 
herein  refers  to  the  opportunity  for  a 
no-cost  extension  of  time,  if  necessary, 
and  two  options  of  when  a  Phase  I 
awardee  may  apply  for  a  Phase  U 
avrard. 


the  program. 

IMa 

FRCa* 

Action 

IMa         FRCNe 

TImatalila: 
Action 

NiiiM 

NPRM  Comment 
Period  End 

ReguMory  Ftaod 
RMuka^Nb 

01AXM>1 

NPRM 
Period  End 

OIAXVOI 

oaMxvoi 

bIMy  Analyala 

RaguMory  FtoxMMy  Analyala 

No 


SmaN  EntlHaa  AffedMl:  No 


Small  EntMea  Affeded:  No 


None 

Agency  Conteet:  Phillip  A  Carter. 
Policy  Advisor,  Policy  and  Program 
Liaison  Staff,  Department  of 
Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  MS  2299, 1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarterQreeusda.gov 

RIN:  0524-AA19 


:  None 

Agency  Contact:  Phillip  A  Carter. 
Policy  Advisor.  Policy  and  Program 
Liaison  Staff.  Department  of 
Agriculture.  Cooperative  State 
Research.  Education,  and  Extension 
Service.  MS  2299, 1400  Independence 
Avoiue  SW,  Washington,  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarterdreeusda.gov 

:  0524-AA20 


307.  BIOTECHNOLOGY  RISK 
ASSESSMENT  RESEARCH  GRANTS 
PROGRAM  ADMRiSTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  5921;  5  USC 
301 

CFR  Citation:  7  CFR  3415 


e  None 

Abatract:  The  Cooperative  State 
Research,  Education,  and  Extension 
Sovioe  (CSREES)  proposes  to  revise 
and  modify  the  Biotedmology  Risk 
Assessment  Research  Grants  Program 
Administrative  Provisions.  The  revision 
and  modification  updates  7  CFR  part 
3415  to  delete  references  to  the  C^ce 
of  Agricultural  Biotechnology  and  the 
Agricultural  Biotedmology  Research 
Advisory  Committee  clarifying  the 
requirements  for  the  pre-proposals, 
clarifying  what  is  to  be  incliuled  in  the 
15-page  limit  on  proposals,  and 
revising  the  language  regarding 
conflicts  of  intOTBSts  (3415.12). 


RaguMory  FlaxKilllty  Analyala 
Raquirad:No 

Sman  EnOttoa  AffcdMl:  No 

Govammant  Lcvala  Aftoclad:  None 

Agency  Contact:  Phillip  A.  Carter, 
Policy  Advisor,  Policy  and  Program 
Liaison  Staffs  Department  of 
Agriculture,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  MS  2299, 1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarterOreeusda.gov 

RIN:  0524-AA21 

308.  NATIONAL  RESEARCH 
ttlTlATIVE  COMPETITIVE  GRANTS 
PROGRAM  ADMMSTRAT1VE 
PROVISKNIS 

Priority:  Other  Significant 

LagM  Authority:  7  USC  450i(b) 

CFR  CHallon:  7  CFR  3411 


3411  to  reflect  changes  in  the 
Agricultural  Research,  Extension,  and 
Education  Reform  Act  of  1998  (Pub.  L. 
105-185)  and  to  comply  with  a  recent 
OIG  audit  Specifically,  the  equipment 
grant  eligibility  requirements  need  to  be 
revised,  along  writh  other  administrative 
changes.  In  addition,  CSREES  plans  to 
comply  with  the  proposed  plain 
language  requirements  set  out  in  the 
Presidential  memo  dated  June  1, 1998. 


IMa         i^  CM* 


NPRM  11/00/00 

NPRM  Comment  OIAXVOI 

Period  End 

RaguMory  FtaxMNty  Anaiysia 

No 


FRCNa 


NPRM 

NPRM  Comment 
Period  End 


02/D(V01 
04A)(V01 


K  None 

The  Cooperative  State 
Research,  Education,  and  Extension 
Smvice  (CSREES)  proposes  to  revise 
and  modify  the  National  Research 
Initiative  Competitive  (kants  Program 
administrative  provisions.  The  revision 
and  modification  will  update  7  CFR 


SmaN  EntltlM  Affactad:  No 

Govammcnt  Lcvato  Affactad:  None 

Agency  Contact:  Phillip  A.  Carter, 
Policy  Advisor,  Policy  and  Program 
Liaison  Staff,  Department  of 
Agriculture,  Coopwative  State 
Research,  Education,  and  Extension 
Service,  MS  2299, 1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarteiOreeUsda.gov 

RIN:  0524-AA22 


Dapartmant  of  Agricuttura  (USDA) 

Cooparativy  8tat»  Raaaaroh,  Education,  and  Extenalon  SarvIca  (CSREES) 


Complatad  Actiona 


309.  MATCHHIG  FUNDS 
REQUIREMENT  FOR  FORMULA 
FUNDS  FOR  AGRICULTURAL 


FRCMe 


Final  Action 


04/21  AX)  65  FR  21629 


Email:  pcarteiOreeusda.gov 

RIN:  0524-AA24 
I  cooa  Mis-a-a 


ACTIVITIES  AT  18MI  LAND  GRANT 
mSTITUTIONS  AND  TUSKEGEE 
UNIVERSITY 

Priority:  Other  Significant 

CFR  CHatlon:  7  CFR  3419 


RaguMory  FlaxMllty  Analysis 

No 


Govananant  Lsvala  Affsctsd:  None 

Agency  Contact:  Phillip  A.  Carter 
Phone:  202  720-9181 


Dapartmant  of  Agrteuttura  (USDA) 
Rural  Houaing  SarvIca  (RHS) 


Propoaad  Rula  Staga 


310.  CIVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS— 19014E  T0 19404) 

Priority:  Other  Significant 

Lagsl  Auttwrity:  PL  100-259;  29  USC 
794;  PL  94-135;  42  USC  6101  et  seq; 
PL  94-239;  15  USC  1601  et  seq;  EO 
11246;  PL  88-352;  42  USC  2000d  et  seq; 
PL  90-284;  42  USC  3601  to  3619;  PL 


100-430;  PL  92-318;  20  USC  1681  et 
seq;  PL  93-112;  EO  12898 

CFR  CHatlon:  7  CFR  15;  12  CFR  202; 
28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14;  7  CFR  1940  subpart  D; 
7  CFR  1901  subpart  E 

:  None 


AlMtract:  This  ruling  will  effectuate  a 
comprehensive  civil  rights  regidation 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECOA); 
tide  VI  of  the  Civil  Rights  Act  of  1964; 
tide  Vm  of  the  Civil  Rights  Act  of  1968, 
as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
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USOAr-RHS 


PrapoMd  Rule  Stage 


USDA-RHS 


Housing  Act);  section  504  Federally 
Conducted  and  Federally  Assisted 
Ptograms;  title  IX  of  the  Education 
Amendments  of  1972;  Age 
Discrimination  Act  of  1975;  and 
Executive  Ordras  11246  and  12898 
(Environmental  Justice).  The  revised 
r^ulations  will  provide  detailed 
guidelines  fior  field  offices  for  improved 
enforcement  and  compliance  with  these 
laws  which  heavily  impact  the 
Agency's  programs.  Mechanisms  for 
monitoiing  compliance  by  field  offices 
and  recipients  of  Federal  financial 
assistance  at  all  levels  will  decrease  the 
Agency's  vulnerability  that  exist  due  to 
noncompliance  with  recently  enacted 
Civil  Rights  legislation. 


FR  CM* 


11/0(VOO 
NPRM  Comment  OIAXVOI 

Period  End 

ReQirielovy  riMMIHy  Analyeis 

UndetBimined 


Undetermined 


This  is  a  procurement- 
related  action  for  wdiich  there  is  no 
statutory  requirement  There  is  a 
p^MTwork  burden  associated  with  this 
action. 

Aganqf  Conlwt:  Carlton  L.  Lewis. 
Chief,  Program  Onnpliance  Branch. 
Department  of  Agriodture.  Rural 
Housing  Service.  MS  0703. 1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  692-0097 
Fax:  ^02  692-0107 
EmaiL  cllewi80rdmailjuiaLiuda.gov 

057&-AA83 


311.  ENVmONMENTAL  PROGRAM 
STREAMUNE  EMVIROIIIIENTAL 


Prtofllir  Other  Significant 


This 

rukmaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
thiTtTR  to  reduce  burden  or 
duplication,  or  streamline 
requiremraits. 

Legal  Airthovlly:  PL  96-510;  PL  94-580; 
PL  94-469;  PL  92-500;  PL  91-190 

CFR  CiMion:  40  CFR  300;  40  CFR  260; 
40  CFR  700;  40  CFR  400;  7  CFR  1940 

None 


Abetract:  The  objective  of  this  action 
is  to  replace  the  existing  environmental 
regulation  and  to  implement  changes  to 
streamline  the  environmental  process 
for  the  Rural  Housing  Service  (RHS) 
and  the  Rural  Business  Service  (RBS); 
to  include  changes  necessitated  by 
amendments  to  various  environmental 
laws.  Executive  orders,  and  regulations 
applicable  to  the  two  agencies;  to 
clarify  wording  correct  inconsistencies; 
and  where  applicable,  to  delete 
obsolete  matraial  and  update  refisrences 
in  other  progrim  regulations.  This 
revision  represents  an  important 
contribution  to  the  Department's  efiorts 
to  streamline  ||s  operations  and  realize 
more  efficient  use  of  staff  time.  There 
are  a  number  of  Fedoral  environmental 
statutes  which  govern  the  management 
of  hazardous  substances,  materials,  and 
wastes.  At  the  present  time.  RHS  and 
RBS  do  not  have  implementing 
regulations  for  these  Federal  statutes. 
The  development  of  implementation 
procedures  for  maimging  hazardous  . 
substances  is  necessary  to  insure 
consistency  in  compliance  «dth 
Fedoral.  as  well  as  State,  environmental 
statutes;  to  develop  appcopriate  "due 
diligence"  policies  to  ensure  that  the 
market  value  of  real  estate  being 
considered  as  security  for  financial 
assistance  adequately  reflects  potential 
contamination  from  hazardous  waste; 
and  to  minimize  the  Agencies'  liability 
with  regard  to  environmental  cleanups 
of  hazardous  waste  in  loan 
processing/servicing  and  property 
management  activities. 


FRCil* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/14/00  651^56784 
11/13/00 

To  Be  Delennined 


RaguMory  FlaxIbfWy  Analyala 
Raquhad:  Undetermined 


None 


Agaiwy  Contact:  Susan  Wieferich. 
Senior  Environmental  Protection 
Specialist,  Program  Support  Service. 
Department  of  Agriculture,  Rural 
Housing  Service,  Room  6900/Stop 
0761, 1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-9647 

RiN:  0575-AB98 


312.  SERVICINO  COMMUNITY 
PROGRAMS  LOANS  AND  QRANTS 

PikNlly:  Substantive,  Nonsignificant 

Ralnvanllng  Qovanmiaiit:  Hiis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  Aulhorily:  5  USC  301;  7  USC 
1989;  31  USC  3711;  42  USC  1480 

CFR  CHaHon:  7  CFR  3570  subpart  E; 
7  CFR  1951  subpart  E;  7  CFR  1951 
subpart  O;  7  CFR  1955  subpart  A;  7 
CFR  1955  subpart  B;  7  CFR  1955 
subpart  C;  7  CFR  1956  subpart  C;  7 
CFR  1951  subpart  F 

i:  None 


The  Agency  is  combining 
seven  regulations  affecting  the  servicing 
of  Community  Programs  loans  and 
grants  into  one  regulation.  Justification: 
This  is  part  of  the  Reinventing 
Government  Initiative.  There  are  no 
policy  or  procedural  changes.  The. 
published  regulation  will  be  simplified 
by  removing  the  administrative  portion 
and  will  only  contain  the  information 
affecting  the  public. 


Action 


Dale         FRCMi 


NPRM 


07A)Q«1 


Ragulalocy  Flexibility  Analyala 
I:  No 


Qovarnmant  Lavela  Affected:  None 

Aganqf  Contact:  Beth  Jones,  Loan 
Specialist.  Community  Programs 
Division,  D^artment  of  Agriculture, 
Rural  Housing  Service,  Room 
0183/Stop  0787. 1400  Independence 
Avenue  SW.  Washington,  DC  20250 
Phone:  202  720-1498 
Email:  ep)onesOrdmail.rural.usda.gov 

RIN:  0575-AC12     , 

313.  MULT1^AMH.Y  HOUSING 
REMVENHON 

Prtorlly:  Otbn  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Govemitt^t  effort.  It  will  eliminate 
existing^xt  in  the  CFR. 

Legal  Authority:  5  USC  301;  42  USC 
1490a;  7  USC  1989;  42  USC  1475;  42 
USC  1479;  42  USC  1480;  42  USC  1481; 
42  USC  1484;  42  USC  1485;  42  USC 
1486 


CFR  CttaUon:  7  CFR  1806  subpart  A; 
7  CFR  1955  subpart  B;  7  CFR  1955 
subpart  C;.7  CFR  1956  subpart  B;  7 
CFR  1965  subpart  B;  7  CFR  1965 
subpart  E;  7  CFR  1930  subpart  C;  7  CFR 
1944  subpart  D;  7  CFR  1944  subpart 
E;  7  CFR  1951  subpart  C;  7  CFR  1951 
subpart  D;  7  CFR  1951  subpart  K;  7 
CFR  1951  subpart  N;  7  CFR  1955 
subpart  A 

i:  None 

Reinvention  of  the  Rural 
Housing  Service's  Multi-Family 
Housing  PtQgripis  will  consolidate 
regulations  pertaining  to  section  515 
Rural  Rental  Housing,  siaction  514  Farm 
Labor  Housing  Loans,  section  516  Farm 
Labor  Housing  Grants,  and  section  521 
Rental  Assistance  Payments.  Fourteen 
published  regidations  will  be  reduced 
to  one  regulation  and  handbooks  for 
program  administration.  This  will 
simplify  loan  origination  and  portfolio 
management  for  applicants,  borrowers, 
and  housing  operators  as  well  as  Rural 
Development  field  staff.  This  Mrill  also 
provide  flexibility  for  program 
modifications  to  reflect  current  and 
foreseeable  changes.  It  will  also  reduce 
regulations  that  address  solely  internal 
Agency  program  administration. 
Finally,  the  regulation  will  be  more 
customer  friendly  and  responsive  to  the 
needs  of  the  public. 

Timetable: 


Adlcn 


FRCMi 


NPRM 

NPRM  Comment 
Period  End 


12/00/00 


Regulatory  FlextMllty  Analyala 
Raqulrad:No 


None 

Agency  Contact:  Joyce  Allen,  Special 
Assistant  to  Deputy  Administrator, 
Multi-Family  Housing  Processing  Div., 
Department  of  Agriculture,  Rural 
Housing  Service,  1400  Independence 
Avenue  SW,  Washington.  DC  20250 
Phone:  202  690-4499 
Email:  jallenOrdmail.rural.usda.gov 

Patrick  Sheridan.  Assistant  Deputy 
Administrator,  MFH.  Department  of 
Agriculture.  Rural  Housing  Service. 
Room  1263/Stop  0782. 1400    • 
Independence  Avenue  SW. 
Washington,  DC  20250 
Phone:  202  720-1609 

RIN:  0575-AC13 


314.  8EUF4IELP  TECHNICAL 
ASSISTANCE  GRANTS 

Prtortty:  Substantive,  Nonsignificant 

AuttMrity:  5  USC  301;  42  USC 


1480 

CFR  Citation:  7  CFR  1944;  7  CFR  3551 
K  None 


The  regulations  for  7  CFR 
1944-1  "Self-Help  Technical  Assistance 
Grants"  is  being  rewritten  and 
renumbered  to  7  CFR  3551.  Changes  are 
proposed  for  clarification  of  policy  and 
procedures  relative  to  the:  1) 
Application  procedure,  which  is 
changing  to  an  annual  competitive 
grant  process;  2)  labor  contribution  of 
participating  families;  3)  monitoring  of 
grantee  progress  through  Self-Help 
Automated  Reporting  and  Evaluation 
System  (SHARES);  and  4)  define  the 
roles  of  Technical  and  Management 
Assistance  Contractors. 


Data         FRCMe 


NPRM  HAXVOO 

NPRM  Comment  01AXV01 

Period  End 

RagulBloiy  Flaidblllty  Analyala 

No 


SmaN  EntMaa  Affected:  No 
Government  Levala  Affected:  None 


This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Norma  Lopez,  Senior 
Loan  Specialist.  Department  of 
Agriculture,  Rural  Housing  Service. 
Room  2209/Stop  0783. 1400 
Independence  Avenue  SW. 
Washington.  DC  20250-0783 
Phone:  202  720-1474 
Fax:  202  720-2232 
Email:  nlbpe2^rdmail.ruraI.usda.gov 

RIN:  0575-AC20 

315.  RURAL  DEVELOPMENT  LOAN 
PAYMENT  AND  COLLECTION 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i;  7  USC 
1932  Note;  7  USC  1989;  42  USC  1480 

CFR  Citation:  7  CFR  1902  subpart  C; 
7  CFR  1951  subpart  A;  7  CFR  1951 
subpart  B;  7  CFR  1980  subpart  E 

i:  None 


Abetract:  The  Rural  Housing  Service. 
Rural  Business-Cooperative  Service, 
Rural  Utilities  Service,  and  Farm 
Service  Agency  are  proposing  to  revise 
their  internal  loan  payment  and 
collections  regulations.  This  action  is 
necessary  since  existing  regulations  are 
obsolete  and  do  not  aocuratelyP^ect 
the  current  payment  and  collection 
methodolMies  employed  by  the 
agencies,  "nie  intended  effect  is  to 
simplify  and  update  the  regulations; 
update  internal  control  procedures  for 
safeguarding  collections;  remove 
references  to  the  Concentration  Banking 
System,  which  was  eliminated  in 
November  1997;  and  to  add  procedures 
for  new  electronic  payment  methods 
that  are  currendy  in  use  by  the  agencies 
(Preauthorized  Debits,  Fedwire, 
Customer  Initiated  Payments,  etc.). 


Aellon 


FR  CNa 


NPRM 

NPRM  Comment 
Period  End 


11/00/00 
OIAXVDI 


Ragulalocy  FlexMllty  Analyala 
Requited:  No 

Government  Levale  Affected:  Non^ 

Agency  Contact  Mark  Huntley, 

Accoutant,  Department  of  Agriculture, 

Rural  Housing  Service,  FC-33.  P.O.  Box 

200011.  St.  Louis,  MO  63120 

Phone:  314  539-6063 

Fax:  314  539-2764 

Email:  mark.hunUeydsU.rural.usda.gov 

RIN:  0575-AC22 

316.  COMMUNmr  PROGRAMS    _ 
GUARANTEED  LOAN  PROGRAM 

Priority:  Other  Significant 


ll  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1460 

CFR  Citation:  7  CFR  3575  subpart  A 

None 


Abetract:  Community  Programs  direct 
loan  program  includes  a  graduation 
reqiiirement.  In  order  to  better  facilitate 
this  mission,  we  are  making  the 
graduation  of  community  fecility  (CF) 
direct  loan  through  a  CF  guaranteed 
loan  an  eligible  purpose  in  RD 
Instruction  3575-A,  section  3575.24(b). 
Lenders  have  expressed  an  interest  in 
this  change  in  order  to  better  facilitate 
the  capacity  to  graduate  CF  direct 
loans. 
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PropoMd  Rule  Stage 


USDA— RHS 


Hnal  Rule  Stagt 


FR  CM* 


&JDDAA  f^ii  I- -  Hi 

Nl  1 M  VfOnwIWIll 

PsfiodEnd 


12/0(VOO 

oeffiooi 


nnMtty  Afwlyals 
No 


AllMlad: 


No 


317.  0PERAT1NQ  ASSISTANCE  FOR 
MIQRAHT  FARMWORKER  PROJECTS 

Prtorlly:  Substantive,  Nonsigmficaut 

Legal  Authority:  7  USC 1989;  42  USC 
1484:  42  USC  1486;  42  USC  1490a;  PL 
105-276,  sec  599c 

CFR  Citation:  7  CFR  1944  subpart  D; 
7  CFR  1930  subpart  C 

None 


Action 

Data         FRCIIa 

r^RM 

IIAXVOO 

NPRM  ConvnBfit 

OIAXVDI 

Pefiod£nd 

Rnal  Action 

To  Be  Detennined 

Final  Action  Effective 

To  Be  Detennined 

xiiaBinaioiy  rwxBMiy  nnaiyaia 

No 


Qovwnniant  LaiMa  Allaclad:  None 


I:  Steve  Wetheibee, 
Loan  Specialist,  Department  of 
Agriculture,  Rural  Housing  Service, 
Room  0174/Stop  0787,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0787 
Phone:  202  720-1503 
Email:  8wetherb#Kiiiiail.ruraI.usda.gov 

RM:  0575-AC23 


I:  Regulation  implements  the 
provisions  of  Public  Law  105-276, 
enacted  October  21, 1998,  which 
amended  section  521  of  the  Housing 
Act  of  1949.  This  amendment  provides 
that,  for  migrant  farmwOTker  housing 
projects  financed  under  section  514  or 
516  of  the  Housing  Act,  the  Secretary 
may,  at  the  request  of  the  owner, 
permit  amounts  provided  for  rental 
assistance  under  section  521  to  be  used' 
to  provide  assistance  for  the  costs  of 
operating  the  project 


SmaN  EiiUUaa  Affadad:  No 


None 

Aganey  Contact  Linda  Armour,  Smior 
Loan  Officer,  Mtdti-Family  Housing 
Processing  Division,  Department  of 
Agriculture.  Rural  Housing  Service, 
Stop  0781, 1400  Independence  Avenue 
SW.  Washington.  DC  20250 
Phone:  202  720-1753 
Fax:  202  690-3444 
Email:  larmoui9rdmail.rural.usda.gov 

RM:  0575-AC24 


DtpMtmant  of  Agriculture  (USOA) 
Rural  Housing  StAm  (RHS) 


Rnal  Rula  Slag* 


31«.  DENYINQ  CREDIT  TO 
APPLICANTS  DELINQUENT  ON  ANY 


Action 


Dele         FR  CHa 


Priority:  Substantive,  Nonsignificant 


NPRM  Comment 

Period  End 
Final  Action 


07/05/94  59  FR  23018 


I  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 


i:  7  CFR  1942  subpart  C; 
7  CFR  1944  subpart  E;  7  CFR  1948 
subpart  B;  7  CFR  1951  subpart  E;  7  CFR 
1942  subpart  A;  7  CFR  1942  subpart 
G;  7  CFR  1944  sttlq>art  D;  7  CFR  1980 
subpartE  j 

f^one 


OMB  Circular  A-129,  dated 
November  25, 19B8,  recommends  that 
the  processing  of  appUcations  for 
Federal  direct  loans  be  suspended  and 
requires  private  Imders  to  suspend 
processing  of  loan  guarantee 
applications  when  an  applicant  is 
found  to  be  delinquent  on  a  Federal 
debt  The  Fedwal  Debt  Collections 
Procedures  Act  of  1990  also  requires 
that  credit  be  denied  if  an  outstanding 
judgment  lien  obtained  by  the  United 
States  in  a  Federal  Court  (other  than 
the  United  States  Tax  Court),  which  has 
been  reomled,  ia  found. 


FR  Cite 


NPRM 


05/04/94  59FR23018 


12«0/D0 

nagulatofy  FlaxMllty  Analyala 
Raqukad:  Yes 

SmaU  EntWaa  Aflaelad:  Businesses, 
Organizations 

Govammant  Lavala  Aflaelad:  Federal, 
Local,  Tribal 

Agency  Contact:  Leroy  Jones,  Actiog 
Director.  Financial  Management 
Division.  Department  of  Agriculture, 
Rural  Housing  Service,  MS  0707, 1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  692-0080 
Fax:  202  692-0088 
Email:  jones8rdmail.rural.usda.gov 

RIN:  0575-AA66 

319.  REENGMNEERINQ  AND 
REINVENTION  OF  THE  DIRECT 
SECTION  502  AND  904  SMQLE- 
FAMLY  HOUSING  PROGRAM 

Priority:  Other  Significant  Mtqor  under 
5  USC  801. 

RalnvanMng  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  eSbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480;  31  USC  3700 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1944;  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1965;  7  CFR  3550 

K  None 


t:  Rural  Housing  Service  (RHS) 
has  purchased  a  state-o^the-art 
dedicated  loan  origination  servicing 
system  (DLOSS)  which  includes  escrow 
capability.  To  conform  to  this  new 
system,  RHS  proposes  to  make  further 
amendmraits  to  ue  regulations  to  allow 
the  Agency  to  provide  escrow  services 
to  single-family  housing  borrowers, 
which  follow  industry  standards.  In 
addition,  the  Agency  proposes  to 
amend  its  regulations  to  confonn  to 
processes  and  techniques  currently 
utilized  by  the  private  sector. 


FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rula 
imarim  Final  Rule 

uommont  nanod 

End 
Interim  Final  Rule 

Effective 


04/08/96  61FR15395 
06^/96 

11/22/96  61FR59762 
12/26/96 


12/26/96 


FR  cue       Govammant  Lavala  Aftactad:  None 


Rnal  Action  12/0(Vp0 

Rnal  Action  Effective    OIAXVDI 

Regulatory  FlaxMllty  AnalyM 

No 


Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 


Agency  Contacfc  Betsy  Fletcher,  Chief, 
Loan  Origination  Branch,  Department 
of  Agricultiue,  Rural  Housing  Service, 
Stop  0783,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-1486 

RIN:  0575-AB99 


uapannwm  ot 
Rural  Houaing 


(USDA) 
(RHS) 


Long-Tann  Actional 


320.  NATIONAL  FLOOD  MSURANCE 
REGULATIONS 

Priority:  Othor  Significant 

CFR  CnaUon:  7  CFR  1926  subpart  B; 
7  CFR  1806  subpart  B 


321.  GUARANTEED  RURAL  HOUSING 
LOAN  SINGLE  FAMILY 

Priority:  Other  Significant 

CFR  CItallon:  7  CFR  3555;  7  CFR  1980 
subpart  D 


Action 


FR  cue 


322.  TECHMCAL  ASSISTANCE  TO 
ENCOURAGE  THE  DEVELOPMENT  OP 
DOMESTIC  AND  MIGRANT  FARM 
LABOR  HOUSING 

Priority:  Substantive,  Nonsignificant 

CFR  CItallon:  7  CFR  1944  subpart  D 


Action 


Dale         FR  CMe 


NPRM 


To  Be  Detennined 


12/15/99  64  FR  70124 
02/14/00 


Regulatory  Flaxllillity  Analyala 
Raquirad:  Yes 

Small  EntMaa  Affadad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govammant  Lavala  Affadad:  Federal, 
State,  Local,  Tribal 

Agency  Contad:  Baxter  Hill 
Phone:  202  720-1499 

RIN:  0575-AC07 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action  To  Be  Detennined 

Regulatory  FlaxHintty  Analyala 
Raquirad:  Yes 

Small  EntMaa  Affadad:  Businesses 

Govammant  Lavala  Affadad:  State, 
Local 

Agency  Contad:  Roger  Glendenning 

Phone:  202  720-1480 

Fax:  202  205-2476 

Email: 

rglendenning@rdmail.rural.usda.gov 

RIN:  0575-AC18 


Action 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  FlaxllMlty  Analyala 
Raquirad:  No 

Govammant  Lavala  Affadad:  None 

Agency  Contad:  Douglas  MacDowell 

Phone:  202  720-1627 

Fax:  202  690-3444 

Email:  dmacdowedusda.gov 

RIN:  0575-AC25 

BtUMQ  COOC  M10-07-C 


Depaitmant  of  Agricuttiira  (USDA) 
FMaral  Crop  Inauranoa  Corporation  (FCIC) 


Rula 


323.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  D; 
APPLICATION  FOR  CROP 
INSURANCE 

Priority:  Other  Significant 

Legal  AuHwrlty:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  DaadHna:  None 

AlMtract  The  Federal  Crop  Insurance 
Qnporation  amends  the  General 
Administrative  Regulations  by  revising 
the  "Collection  of  hdbrmation  and  Data 
(Privacy  Act)"  statement  fbimd  on  the 
general  crop  insurance  application.  The 
proposed  amendments  to  the  statement 
include  defining  "substantial  beneficial 
interest"  as  those  persons  whose 
interest  in  the  poUcyholder  is  in  excess 


of  10  percent.  Other  minor  changes 
have  been  made  to  more  fully  comply 
with  provisions  of  the  Privacy  Act. 

T1matal)la: 


FRCHe 


324.  COMMON  CROP  INSURANCE 
REGULATIONS:  COARSE  GRAINS 
CROP  INSURANCE  PROVISIONS 

Priority:  Other  Significant 


NPRM 


n/DOrtX) 


Regulatory  Flexibility  Analyala 
Raquirad:  No 

Govammant  l.avala  Affadad:  None 

Agency  Contad:  Kenneth  D. 
Ackeiman,  Manager,  Depwrtment  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0801, 1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-ABOO 


ll  Autttorlty:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457.113 

Ldagal  Daadlina:  None 

Abatract  The  Federal  Crop  Insurance 
Corporation  proposes  to  make  changes 
to  the  Coarse  Grains  Crop  Insurance 
Provisions  for  com,  grain,  sorghimi, 
and  soybeans  for  the  2000  crop  year 
specific  to  the  way  com  grain  versus 
com  silage  is  insiired  and  to  clarify  the 
insurability  of  specialty  com  and 
soybeans. 
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USDA-FCIC 


Pfopooad  Rulo  8ti0i 


DM*  FR  CM* 


NPRM 


11/00/00 


RaguMory  RmMHIy  Analyste 

No    i 


GtovanMMfit  Laifals  Affadad:  None 

Agency  Conlaet:  Diana  Moslak. 

Regulatoiy  Review  OfBcer.  Department 

of  Agriculture,  Federal  Crop  Insurance 

Corporation,  1400  Independence 

Avenue  SW,  Washington.  DC  20250- 

0801 

Phone:  202  720-2832 

Kenneth  D.  Ackerman,  Manager, 
Department  of  Agriculture,  Federal 
Crop  buurance  Corporation,  MS  0801, 
1400  independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RM:  0563-AB64 


328.  GENERAL  ADMMISTRATIVE 
RE0MJLAT1ONS:  MOVEMENT  OF 
BUSINESS  AMONG  INSURANCE 


Priority:  Substantive,  Nonsignificant 

Ugal  Authority:  7  USC  1506(1);  7  USC 
1506(p)  j 

CFR  Citation:  7  CFR  400 

None 

To  ensure  that  the  interests 
of  policyholders  are  protected  and  that 
the  policies  and  policyholder  data  are 
transferred  ia  an  orderly  manner,  the 
Risk  Management  Agency  is  providing 
onnprehensive  regulations  that  will 
apply  to  agents,  managing  general 
agents.  poUcy-issuing  companies,  and 
reinsured  companies.  The  objective  of 
this  regulation  is  to  prescribe  uniform 
administrative  requirements  for  the 
movement  or  assiunption  of  crop 
insurance  policies. 


FR  Cite 


NPRM 


RaguMory  r 

RaQuvad:N( 


11/00/00 

FlaxNMNty  Analyala 

, '"  1 

GovanMnant  Lavala  Affadad:  None 

Agency  Contact  Diana  Moslak, 
Regulatory  Review  Office,  Department 
of  Agriculture,  Federal  Crop  Insurance 
Corporation,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
0801 


Phone:  202  720-2832 

Kenneth  D.  Ackerman,  Manager. 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation.  MS  0801, 
1400  Independence  Avenue  SW. 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB71 

326.  GENERAL  A0MN88TRAT1VE 
REGULATIONS;  SANCTIONS 

Priority:  Other  Significant 

Lagal  Authority:  7  USC  iSOeQ);  7  USC 
1506(m);  7  USC  1506(p) 

CFR  Citation:  7  CFR  400 


None 

Abatraet:  To  add  a  new  section  to  the 
Sanction  regulation  that  will  specify 
the  conditions  imder  which  a  person 
and  affiliate  may  qualify  for  a  waiver 
or  reduction  of  a  dvil  penalty  imposed 
by  the  Agency. 


Action 


PR  cue 


NPRM 


11/00/00 


RaguMory  Flaxililllty  Analyala 
Required:  No 

Government  Levela  Affactad:  None 

Agency  Contact  Diana  Moslak. 

Regulatory  Review  Officer,  Department 

of  Agriculture,  Federal  Crop  Insurance 

Corporation.  1400  Independence 

Avenue  SW,  Washington.  DC  20250- 

0801 

Phone:  202  720-2832 

Kenneth  D.  Ackerman.  Manager, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  MS  0801. 
1400  Independence  Avenue  SW. 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB73 


327.  COMMON  CROP  INSURANCE 
REGULATIONS;  BLUEBERRY  CROP 
INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  15060):  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457 

None 


Abatraet:  The  purpose  of  this  rule  is 
to  solicit  public  comments  on  PCICs 


proposed  action  to  convert  the 
blueberry  pilot  insurance  program  to  a 
permanent  insurance  program.  The 
pilot  was  initiated  for  the  1995  crop 
year  for  selected  counties  in  Michigan, 
Mississippi,  New  Jersey,  and  North 
Carolina  and  covered  highbush  and 
rabbiteye  blueberry  varieties. 


Dale         FR  CIto 


NPRM 


11/00/00 


Ragutatory  FlaxMlity  Analyala 

~  l:No 

laa  Affected:  No 

Govamment  Lavala  Affadad:  None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture.  Fedmal  Crop  Insurance 
Corporation,  MS  0801, 1400 
Independence  Avenue  SW. 
Washington.  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB76 


328.  GENERAL  AOMIMSTRATIVE 
REGULATKXIS;  CIVIL  RIGHTS  DATA 
COLLECTION 

Priority:  Other  Significant 

Legal  Authority:  28  CFR  42.403;  28 
CFR  42.406 

CFR  Cttadon:  7  CFR  400 

i:  None 


The  purpose  of  this  action  is 
to  ouure  compliance  with  title  VI  dvil 
rights  requirements.  This  data 
collection  includes  race/national  origin, 
sex.  disability,  and  age.  This  will  allow 
the  Agency  to  better  assess  if 
discrimination  has  occurred  and  to 
identify  areas  in  need  of  outreach. 


Action 


Dale   ■     FR  CM 


NPRM  11/00/90 

flaguMory  FleadbNIty  Analyala 
Raqulrad:No 

SmaN  EntMea  Affected:  No 

Govamment  Levala  Affadad:  None 

Agency  Contact  Kenneth  D. 
Ackerman.  Manager.  Department  of 
Agriculture,  Fedwal  Crop  Insurance 
Corporation,  MS  0801, 1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB78 


329.  COMMON  CROP  INSURANCE 
REGULATIONS;  NURSERY  CROP 
INSURANCE  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  15060):  7  USC 
I506(p) 

CFR  Citation:  7  CFR  457 

Lagal  Daadfcie:  None 

Abatraet:  llie  purpose  of  this  proposed 
rule  is  to  solicit  public  comments  on 
FOC's  proposed  action  to  revise  the 
Nurseiy  Crop  Provisions  (99-073)  for 
the  2002  crop  year  to:  Specify  that 
container  grown  and  fiud  grown  plants 
are  sraarate  crops,  provide  optional 
units  by  location  for  field  grown 
nursery  plant.  incorpcHBte  the  "lower 
of  rule  into  section  6  of  the 
provisions,  permit  insureds  to  purchase 
insurance  covoage  on  a  year-round 
basis,  incorporate  provisions  to  provide 
a  rehabilitation  payment  fat  plants 
damaged  by  an  insured  cause  of  loss. 


FR  cue 


11AXV0O 
RaouMorv  FlaxHiiHtv  Anahrala 

n^papHB^an#a  w   a  ^vjaaapveiaw  ^^aa^aaw^n^ 

No 


Sman  Entttfaa  Affaded:  No 

;  Lavele  Affadad:  None 

None 

Agency  Contact:  Kenneth  D. 
Ackennan,  Maouiger,  Department  of 
Agriculture,  Fedmal  Crop  Insurance 
Corporation,  MS  0801, 1400 
Independence  Avenue  SW. 
Washington.  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

fUN:  0563-AB80 

330.  e  GENERAL  AINMMSTRATIVE 
REGULATKNiS;  NfTERPRETAHONS 
OF  STATUTORY  AND  REGULATORY 
PROVISIONS 

Info./Admin./Other 

I  Auttiorlty:  7  USC  15060):  7  USC 
1506(p) 

CFR  Citation:  7  CFR  400 

None 

The  purpose  of  this  rule  is 
to  amoid  the  General  Administrative 
Regulations;  Interpretations  of  Statutory 
and  Regulatory  Provisions  by  requiring 
the  requestOT  to  contact  the  Agency 
using  a  specified  combination  of  two 


methods:  Electronic  mail  and  certified 
mail  or  electronic  mail  and  facsimile, 
and  to  change  the  90-day  time  period 
to  respond  to  inquiries  to  begin  upon 
RMA's  receipt  of  the  first 
communication  received. 


FRCile 


NPRM 


11/00/00 


Ragulalory  Flaxnlllty  Analyala 
No 


SfnaN  EntMea  Affadad: 


No 
Lavala  Afladed:  None 


Kenneth  D. 
Ackerman.  Manager.  Department  of 
Agriculture,  Fedoal  Crop  Insurance 
Corporation,  MS  0801, 1400 
Independence  Avenue  SW. 
Washington.  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RM:  0563-AB82 


331.  •  GENERAL  AOMBHSTRATWE 
REGULATIONS;  ACTUAL 
PRODUCTION  HISTORY 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506  0):  7  USC 
1506  (p) 

CFR  CNallon:  7  CFR  400 

Legal  DeadMna:  None 

Abatraet:  To  revise  actual  production 
history  regulations  to  reflect  changes  in 
calculation  of  approved  APH  yields  as 
mandated  by  the  Agricultural  Risk 
Protection  Act  of  2000.  Revisions  will 
include:  Assigned  yields  for  crops 
produced  on  land  not  farmed  before 
(added  land),  rotations  to  crops  not 
previoiisly  produced  (new  crops),  and 
for  prevented  planting  acreage  if 
planted  to  a  substitute  crop; 
adjustments  for  successful  pest  control 
efforts  and  fior  organic  crops  destroyed 
to  maintain  organic  certification;  and 
substitution  of  60  percent  of  the 
Transitional  Yield  for  low  actual  yields 
if  producers  elect  that  option. 


NPRM  11/00/00 

Ragulalory  Flaxfclllty  Analyala 

No 


SmaN  EMMaa  Affadad:  No 

Govamment  Lavala  Affaded:  None 

Agency  Conlad:  Kenneth  D. 
Ackerman,  Manager,  Department  of 


Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0801,  1400 
Independence  Avenue  SW. 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RM:  0563-AB83 

332.  •  GENERAL  A0MM8TIUT1VE 
REGULATIOtIS;  SUBMttSION  OF 
POUCCS  AND  PROVISIONS  OF 
POLICIES  AND  RATES  OF  PREMIUMS 

Prtoilly:  Other  Significant 

Legal  AudMrlly:  7  USC  15060);  7  USC 
I506(p) 

CFR  CHadon:  7  CFR  400 

None 

Minor  revisions  will  be  made 
to  the  r^ulation  for  clarification  and 
other  revisions  will  be  made  as 
specified:  Remove  the  need  to  publish 
policies  from  508(h)  submissions  as  a 
Notice  of  Availability  in  the  Federal 
Register,  information  will  be  made 
available  electronically  to  producers 
and  approved  insurance  providers; 
confidential  information  may  be 
vrithheld  from  the  public  under  the 
standard  for  privileged  or  confidential 
information  pertaining  to  trade  secrets 
and  commercial  or  financial 
information  even  after  approval  by  the 
Board;  there  will  be  an  expert  review 
of  submissions;  the  applicant  will  be 
notified  in  writing  at  least  30  days  prior 
to  the  Board  disapproving  a 
submission,  if  the  Board  intends  to 
disapprove  the  submission;  a 
submission  will  be  deemed  approved 
by  the  Board  if  the  Board  fails  to  make 
a  determination  within  a  prescribed 
time  period;  applicants  will  be 
reimbursed  for  research  and 
developmental  cbsts  and  maintenance 
costs;  and  companies  selling  the 
product  will  pay  fees  to  the  developer 
of  the  product  after  the  fourth  year  of 
the  applicant  being  paid  maintenance 
costs  unless  maintenance  for  the 
product  is  transferred  to  FQC. 


FRCIla        Action 


FROli 


NPRM  11/00/00 

Regulatory  FlaKlt)lllty  Analyala 
Raqulrad:  No 

SmaN  Entttfee  Affected:  No 

Govamment  Levala  Affaded:  None 

Agency  Contact  Kenneth  D. 
Ackerman.  Manager,  Department  of 
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USOAr-FCIC 


Final  Riila  Stage 


Agriculture,  Federal  Crop  Insurance 
Corporation.  MS  0801, 1400 
Independence  Avenue  SW, 
Washington.  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RM:  0563-AB84 


333.  •  COMMON  CROP  INSURANCE 
REGUUITI0N8;  BASIC  PROVISIONS 
AND  QCNDIAL  ADMMMTRATIVE 
REOULAHONS,  SUBPART  T, 
RBQULATIONS  FOR 


Pitorlly:  Odier  ^gnificant 


_  I  Aulhorlly:  7  use  15060):  7  use 
1506(p) 

CFR  CNallOli:  7  CFR  400;  7  CFR  457.8 

Final.  Statutory, 


October  18.  2000 


AtMliacI:  The  purpose  of  these  rules 
is  to  propose  changes  to  the  Common 
Crop  Insurance  Regulations,  Basic 
Provisions  and  the  General 
Administrative  Regulations,  Subpart 
T— Insurance  Implonentation. 
mandated  by  the  Agricultural  Risk 
Protection  Act  of  2000.  The  changes 
will  be  proposed  to  be  effective 
beginning  with  the  2002  crop  year  tar 
all  crops  with  a  contract  dumge  date 
on  or  after  June  30,  2001.  The  major 
changes  to  the  Common  Crop  Insurance 
Regulations.  Basic  Provisions  are:  1) 
Limit  indemnities  and  premiums  whm 
more  than  one  crop  is  planted  on 
acreage  within  the  same  crop  year;  2) 
if  an  initial  crop  is  prevented  from 
being  planted  and  a  substitute  crop  is 
planted  on  the  acreage  within  the  same 
crop  year,  allow  reduced  prevented 
planting  coverage  for  the  initial  crop, 
and  the  initial  cnnp's  Actual  Production 
History  (APH)  will  be  reduced  to  60 


percent  of  the  producer's  APH;  and  3) 
add  scientifically  sound  sustainable 
and  organic  fuxoing  practices  as  good 
farming  practices. 


Action 


FR  CM* 


NPRM 


u/oono 


No 


SmeH  EntWee  Affected:  No 
GovwniMiil  Levels  AflMleih  None 


KennediD. 
Ackerman,  Manager.  Department  of 
Agriculture,  Fedmal  Crop  Insurance 
Corporation.  MS  0801, 1400 
Independence  Avenue  SW, 
Washmgton.  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RM:  0563-AB85 


Department  of  Agrteutture  (USDA) 

Crop  Ineuranoe  Corporation  (FCIC) 


Final  Rule  Stage 


334.  OCNERAL  A0MB8STRAT1VE 
MIBPARTS: 
F0RBI8URANCE 
BYWRnTEN 


PilOflly:  Other  Significant 

r  7USC1506Q) 
7CFR400 


Agriciilture.  Federal  Crop  Insurance 
Corporation,  MS  0801, 1400 
Independence  Avenue  SW, 
Washington.  DC  20250-0801 
Phone:202  690-2803 
Fax:  202  690-2818 

0563-AB07 


FR  cas 


NPRM 

NPflM  Comnont 

Period  End 
FinelRule 


04/2(MX)  65  FR  21144 
06/1M)0  65FR21144 

uno/00 


cNcme 

The  Federal  Crop  Insurance 
Coipontiim  (FGE!)  hereby  proposes 
regulations  to  allow  insurance  coverage 
by  written  agreement  for  oops  in 
counties  which  have  no  actuarial  table. 
Currently,  FOC  provides  insurance  b^ 
written  agreement  for  only  program 
cn^.  By  providing  insurance  by 
written  agreement,  FCIC  will  provide  a 
tiA  management  tool  to  a  broader  base 
of  producers. 


335.  COMMON  CROP  MSURANCE 
REGULATIONS;  SMALL  QRABM 
CROP  INSURANCE  PROVISIONS 
WHEAT  WINTER  COVERAGE 


No 


FR  CM* 


06/20/97  62FR33675 
NPRMComment         08^9^97 

PeriodEnd 
FinalRule  {     11/CXVOO 

ReguMo^  FtaAHHty  Anelyste 
Re^uhetf:  No 

GovenMMnt  Lsvele  Affected:  None 

AgMwy  Contact:  Kenneth  D. 
Ackerman,  Manager,  Department  of 


AND 


Priority:  Other  Significant 

Legal  Authority:  7  USC  15060);  7  USC 
I506(p) 

CFR  Citation:  7  CFR  457.101;  7  CFR 
457.102 

Legal  Deadline:  None 

Abalract:  The  Federal  Crop  Insurance 
Corporation  proposes  to  revise  and 
clarify  existing  pohcy  provisions, 
establish  winter  wheat  coverage  in 
certain  South  Dakota  and  Wisconsin 
counties,  reduce  coverage  under  Option 
B  of  the  Wheat  Winter  Coverage 
Endorsement,  and  to  require  insurance 
on  spring  wheat  planted  to  replace 
damaged  winter  wheat  covered  under 
the  Wheat  Winter  Coverage 
Endorsement. 


:  None 

Agency  Contact  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Fedmal  Crop  Insurance 
Corporation,  MS  0801, 1400 
Independence  Avenue  SW, 
Washington.  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

Diana  Moslak,  Regulatory  Review 
Officor,  Department  of  Agriculture, 
Federal  Crop  Insurance  Corporation. 
1400  Independence  Avenue  SW. 
Washington,  DC  20250-0801 
Phone:  202  720-2832 

RW:  0563-AB63 


336.  GENERAL  A0MMSTRAT1VE 
REGULATIONS;  NONSTANDARD 
UNDERWRITMG  CLASSIFICATION 
SYSTEM 

Priority:  Other  Significant 


Authority:  7  USC  15060);  7  USC 
1506(p) 

CFR  CNaMon:  7  CFR  400 


None 

AbeHaet  The  Federal  Crop  Insurance 
Corporation  proposes  to  remove  and 
reserve  subpart  O  of  the  Gmeial 
Administrative  Regulations,  effective 
for  the  1999  (2000  for  Texas  and 
Arizona  and  Califramia  Citrus)  and 
succeeding  crop  yean.  This  action  is 
intended  to  elimhiate  the  unintended 
adverse  offsets  of  the  Nonstandard 
Classification  System  (NCS).  simplify 
and  update  [wogram  underwriting  rules 
consistent  with  the  program's  current 
and  foture  antic^>ated  eoqmienoe.  and 
ensure  that  crop  insurance  preiniums 
are  applied  to  all  producers  in  a  fidr 
and  consistent  manner. 


Action 


FRCae 


ANPRM 
ANPRM  Comment 

PeriodEnd 
NPRM 
NPRMComment 

PeriodEnd 
FinaiAdion 


09/17/97  62  FR  48798 
10/17/97  62  FR  48798 

06A)2/9e  63FR46703 
10/19/96 

11AXV00 


Regulatory  Flexibility  Analyala 

No 


b  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Review  Officer,  Department 

of  Agriculture.  Fedoal  Crop  Insurance 

Corporation.  1400  Independence 

Avenue  SW.  Washington.  DC  20250- 

0801 

Phone:  202  720-2832 

Kenneth  D.  Ackerman.  Managn. 
Department  of  Agricidtiire.  Fedoal 
Crop  Insurance  Corporation.  MS  0801. 
1400  Independence  Avenue  SW. 
Washington.  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB66 


337.  GENERAL  AOMHUSTRATIVE 
REGULATIONS;  PREMIUM 
RBNICnONS;  PAYMENTS  OF 
REBATES,  DIVIDENOS,  AND 
PATRONAGE  REFUNDS;  AND 
PAYMENTS  TO  mSUREIMIWNED 
AND  RECORDCONTROLLING 


Priority:  Othn  Significant 

Legal  Aulhorfty:  7  USC  15060);  7  USC 
1506(p);  7  USC  1508(e)(3) 

CFR  CItetlon:  7  CFR  400 

None 

To  allow  Improved  insurance 
providers  to  ^>ply  to  me  Federal  Crop 
Insurance  Corporation  for  authority  to 
reduce  the  premiimi  charged  producers 
in  accordance  with  section  508(e)(3)  of 
the  Federal  Crop  Insurance  Act,  as 
amended,  and  to  provide  the 
limitations  and  requirements  applicaUe 
to  the  payment  of  rebates,  dividends, 
and  patronage  refunds  to  insureds,  and 
payments  to  insured-owmed  and  record- 
controlling  oitities. 


FRCaa 


M*RM 
NPRMComment 

PeriodEnd 
FinalRule 


05/12/99  64FR2S464 
07/12/99 

11AXV00 


ReiM^torv  Flaxlillltv  Analvala 

No 


1:  None 

Agency  Contact  Heyward  Baker, 
Director,  Reinsurance  Services  Division, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  1400 
Indcmendence  Avenue  SW, 
Washington,  DC  20250-0804 
Phone:  202  720-4286 

RM:  0563-AB70 


338.  COMMON  CROP  INSURANCE 
REGULATIONS;  MILLET  CROP 
INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  15060):  7  USC 
I506(p) 

CFR  Citation:  7  CFR  457 

Alne:  None 

t:  The  purpose  of  this  rule  is 
to  solicit  public  comments  on  FCIC's 
proposed  action  to  convert  the  miUet 
pilot  crop  insurance  program  to  a 
permanent  insurance  program  and 
clarify  existing  crop  provisions  and 


methodology  for  calculated  losses  for 
the  2001  and  succeeding  crop  years. 
FOC  believes  this  propped  rule  will 
provide  additional  coverage  benefits 
and  improved  the  risk  management  tool 
for  millet  producers  in  all  regions  of 
the  country. 


FRCae 


NPRM 

06/iVOQ  65  FR  37919 

NPRMComment 

06/18/00  65  FR  37919 

PeriodEnd 

FinalRule 

IIAXVOO 

No 

Smell  EntMae  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contect  Kenneth  D. 
Ackerman,  Manager,  Department  of 
Agriculture,  Fedraal  Crop  Instuance 
Corporation,  MS  0801.  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RM:  0563-AB79 

339.  e  CATASTROPHIC  RISK 
PROTECTION  ENDORSEMENT; 
GROUP  RttK  PLAN  OF  INSURANCE 
REGULATIONS;  BASIC  PROVISIONS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legel  Authority:  7  USC  15060).  I506(p) 

CFR  Clletlon:  7  CFR  402;  7  CFR  407; 
7  CFR  457 

Legel  Deedllne:  Final,  Statutory,  June 
30,  2000. 

Atatract:  The  Federal  Crop  Insurance 
Corporation  (FQC)  amends  the 
Catastrophic  Risk  Protection 
Endorsement  (7  CFR  part  402),  the 
Group  Risk  Plan  of  Insurance 
Regulations  (7  CFR  part  407),  and  the 
Common  Crop  Insurance  Regulations, 
Basic  Provisions  (7  CFR  part  457)  to 
revise  those  provisions  afiected  by  the 
changes  in  the  administrative  fees  and 
subsidies  and  the  substitution  of  yields 
in  the  producer's  actual  production 
history  mandated  by  the  Agricultural 
Risk  Protection  Act  of  2000. 


Dele         FR  Caa 


Interim  Final  Rule         06/28/00  65FR40483 

Efiective 
Interim  FinalRule         06/30^)  65FR40483 
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nnal  Rule  Stage 


DM*  FR  Cite 


hitorim  Final  Rule 
Conwnsnt  Psriod 
End 

Final  Rule 


08/29/00 
ll/OGMX) 


Regulatory  HexiMllty  Analyate 
Required:  No 

SomN  Enllllee  Affected:  No 

I:  None 


Agenqr  Contact:  K«meth  D. 
Ackennan,  Manager,  Department  of 


Agricidture,  Federal  Crop  Insurance 
Corporation.  MS  0801, 1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

I:  0563-AB81 


Depertment  of  Agriculture  (USDA) 
FMenri  Crop  Ineurance  Corporation  (FCIC) 


340.  GENERAL  AOMNtSTRATIVE 
REGULATIONS;  MGH  RISK  LAND 
REGULATKNIS 

Priority:  Other  Significant 

CFR  CttatkNi:  7  CFR  400 


FR  Cite 


WHhdrewn 


342.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  N; 
DISASTER  ASSISTANCE  ACT  OF  1988 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  400 

Completed: 

FRCIte 


06/01/00 


Withdrawn 


08/01/00 


ReguMory  FlexMHty  Anaiyeia 

~  I:  No 


Government  Levela  Affected:  None 

Agancy  Contact:  Kennedi  D.  Ackennan 
Phone:  202  690-2803 
Fax:202  690-2818 


b0563-AA98 


341.  GENERAL  AOMMSTRATIVE 
REGULATIONS;  SUBPART  J;  APPEAL 
PROCEDURE  REGULATIONS 


f:  Substantive,  Nonsignificant 

0 

CFR  dlatlon:  7  CFR  400 


Regulatory  FlexKMIty  Analyala 
Required:  No 

Government  Ljevela  Affaded:  None 

Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB20 


343.  FEDERAL  CROP  INSURANCE  ON 
HIGHLY  ERODIBLE  LAND  AND 
WETLANDS— PART  400 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400.47 

Compleled: 


FR  Cite        Reason 


FRCite 


WHhdnNwi 


08/01/00 


Withdrawn 


08/01/00 


RaguMory  FlexMHty  Analyala 

~       "     fcNo 


Regulatory  Flexibility  Analyala 
Required:  No 

Govamment  Lavaia  Affected:  None         Government  Levele  Affected:  None 

Agency  Contact:  Kenneth  D.  Ackennan    Agency  Contact:  Kenneth  D.  Ackerman 
Phone:  202  690-2803  Phone:  202  690-2803 

Fax:  202  690-2818  Fax:  202  690-2818 

RW:  0563-AB17     :  RIN:  0563-AB59 


Compleled  Actfone 


344.  FEDERAL  CROP  INSURANCE  ON 
HIGHLY  ERODIBLE  LAND  AND 
WETLANDS-PART  401 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  401.8 


FRCIte 


Withdrawn 


08/01/00 


RaguMory  FlaxUMHy  Analyala 

"  1:  No 


Government  Levela  Affected:  None 

.  Agency  Contact:  Kenneth  D.  Ackennan 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB60 

346.  COMMON  CROP  INSURANCE 
REGULATIONS;  FLORIDA  FRUIT  TREE 
CROP  INSURANCE  PROVISIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  457 

Comoleitl 

^^*#e  e  Bj^e^i^PKi  ■ 

Reeson  Date         FR  Cite 

Withdrawn  08/01/00 

Regulatory  FlaxibHity  Analyala 
Required:  No 

Government  Levaia  Affected:  None 

Agency  Contact:  Timothy  Hofimann 
Phone:  816  926-7743 

Kenneth  D.  Ackennan 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0S63-AB75 

BRiJNO  CODE  341(MN-S 
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Department  of  AgricuNure  (USDA) 

Gndn  Inepection,  Pecfcirs  and  Slockyarde  AdmlnletrBtion  (GIP8A) 


348.  e  HOW  CAN  USDA  BEST 
FACHJTATE  THE  MARKETBIG  OF 
GRA8I8. 08.8EE08,  FRUrre, 
VEQETABLES,  AND  NUT8  IN 
TODAYS  MARKETPLACE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  7l  et  seq;  7 
use  1621  etseq 

CFR  CttaHon:  Not  Yet  Determined 

None 

USDA  is  seeking  input  fit>m 
producen,  bmdlers,  processors,  food 
manufiactarers,  eoqxxters,  consumers, 
scientists,  industry  representatives,  and 


otbn  interested  persons  on  how  to  best 
facilitate  the  marketing  of  non-biotech 
grains,  oilseeds,  fruits,  vegetables,  and 
nuts  in  today's  marke^lace.  The 
ANPRM  sews  comments  on  current 
and  anticipated  maricet  practices  and 
on  the  feasibility  of  and  need  for 
USDA's  involvement  in  quality 
assurance  or  other  programs  to  facilitate 
die  madceting  of  tlMse  products. 


neguNHDry  nexeiRiiy  Mianfeie 
Undetermined 


mate 


ANPRM 
NPRM 


IQ^CXVOO 
To  Be  Delennined 


None 

Agency  Contact  Sharon  L.  VassiUades, 
R^julatory  liaison.  Department  of 
Agriculture,  (kain  Inspection.  Packers 
and  Stockyards  Administration,  Room 
1647-S,  1400  Independence  Avenue 
SW.  Washington,  DC  20250 
nione:  202  720-1738 
Fax:  202  690-2755 
Email:  sv8S8iliBgipsadc.u8da.gov 

RIN:  058a-AA73 


Department  of  Agricultiii*  (USDA) 

Grain  Inepection,  Paekere  and  Stockyarde  Adminletration  (GIFSA) 


Propoeed  Rule  Stage 


347.  REVKW  BMPECnON 


Priority:  Other  Significant 

Legal  AuHwrily:  7  USC  7l  et  seq 

CFR  CNatfon:  7  CFR  800.125;  7  CFR 
800.135;  7  CFR  800.87 

None 


dPSIA  is  proposing  to  revise 
r^;ulations  under  ths  U.S.  C^in 
Standards  Act  to  allow  interested 
persons  to  stipulate  .the  quality  factors 
that  would  be  redetennined  during  a 
reinspection  or  appeal  inspection  for 
grade.  Currently  reinspections  and 
appeal  inspections  for  grade  must 
include  a  review  for  all  factors  that  (1) 
may  determine  the  grade;  (2)  are 
reported  on  the  ori^nal  cotificate;  or 
(3)  are  required  to  be  shown.  GIPSA 
has  determined  that  mandating  all 
quality  facAots  be  reexamined  during  a 
review  inspection  is  inefBdent,  time 
consuming,  and  costly.  Further,  such  a 
complete  review  of  the  preceding 
inspection  service  is  usually  not 
needed  to  confirm  the  true  quality  of 
the  grain.  This  proposed  action  will 
allow  interested  parties  to  specify 
which  official  factors  should  be 
redetennined  during  the  reinspection  or 
appeal  inspection  service.  However,  to 
saf^uard  against  inadvertent 
misgrading,  ofBcial  personnel  may 
determine  other  factors,  when  deemed 
necessary. 


Government  Lovala  Affected:  None 

Agency  Contact:  Sharon  L.  VassiUades, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration.  Room 
1647-S,  1400  hidependence  Avenue 
SW.  Washington,  DC  20250 
Phone:  202  720-1738 
Fax:  202  690-2755 
Email:  sva88iliBgipsadc.U8da.^}v 

RBI:  0580-AAS8 

348.  UVeSTOCK  PURCHASE  OR 
SALE:  PROMBfT  NON-REPORTING  OF 


Priority:  Other  Significant 

Lagal  Authority:  7  USC  204;  7  USC  228 

CFR  CNatlon:  9  CFR  201.54 

None 

FolloMring  a  review  of 
comments  received  in  response  to  the 
ANPRM,  the  Agency  is  proposing  a 
regulation  that  would  make  purchasing 
or  selling  livestock  with  the  condition 
that  the  price  not  be  reported  a 
violation  of  the  Packers  and  Stockyards 
Act. 


Sharon  L.  VassiUades, 
Regulatory  Liaison.  Department  of 
Apiculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
1647-S,  1400  Indq)endence  Avenue 
SW.  Washington,  DC  20250 
Phone:  202  720-1738 
Fax:  202  690-2755 
Email:  svas8iUOgip8adc.usda.gov 

IBN:  058O-AA65 

348.  SVMNE  PACKER  MARKETING 
CONTItACTS 

Priority:  Odier  Significant 

Legal  Authority:  7  USC  181;  PL  106- 
78 

CFR  CItatton:  9  CFR  206 

NPRM,  Statutory,  May 


1,2000. 


The  Agency  is  proposing 
rules  under  the  Packers  and  Stockyards 
Act  to  implement  the  Swine  Packer 
Marketing  Contracts  subtitle  of  the 
Livestock  Mandatory  Reporting  Act  of 
1999.  The  proposal  is  intended  to 
establish  a  swine  marketing  contract 
Ubrary  and  provide  information  on  the 
contracting  practices  of  swine  packers. 


Action 


Fft  Cite 


FR  Cite 


09/10/96  63  FR  48450 
12/09/98  63  FR  48450 


FRCIte 


NPRM 


12AXV00 


RaguMory  FtaxMNty  Analyala 

No 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  12/0(VOO 

RaguMory  FlaxMmy  Analyaia 
RaqulWid:  Undetermined 

SmaM  EntMaa  Affaded:  Businesses 

Government  Levele  Affected:  None 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


09A)Sm  66FRS3653 
IQAlSAm 


01/00/01 

RaguMory  FlaxMllty  Analyala 
Requhad:  Undetennined 

Small  EntMaa  Affected:  Businesses 

Govamment  Lavala  Affected:  None 
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Sharon  L.  Vassiliades, 
Ragulatcny  Liaison,  Department  of 
Agriculture,  Cram  Inspection.  Packers 
and  StodEyards  Administration,  Room 
1647-S.  1400  IndepeDdence  Avenue 
SW,  Washington.  DC  20250 
nione:  202  720-1738 
Fax:  202  690-2755 


Email:  svassili9gipsadc.usda.gov 
RIN:  0580-AA71 


360.  •  REQULAT10NS  TO  ENSURE 
MORE  EQUTTABLE  COMPfcllllOM  IN 
THE  LIVESTOCK  AND  MEAT  PACKING 
INDUSTRCS  (UVESnOCK  AND 
POULTRY  MARKETUKI) 


Plan:  This  entry  is  Seq.  No. 
3  in  Part  n  of  this  issue  of  die  Federal 


RIN:  0580-AA72 


Dopartmofit  of  Agrlculluro  (USOA) 

Qwin  inipocMon,  Pacfcof  and  Stockyards  Adminiatnrtlon  (GIPSA) 


Final  Rule  Stage 


3B1.  TOLERANCES  FOR  DIVIDERS 

Substantive.  Nonsignificant 

I  Auliwilly:  7  USC  71  et  seq 

CFR  CWailuii:  7  CFR  801.10 

■ne:  None 

I  dPSA  proposes  to  remove 
section  801.10,  Tolounce  for  Dividers, 
from  the  CFR.  Since  GIPSA  no  longer 
tests  dividers,  the  rule  is  no  longer 
needed.  By  using  the  direct  final  rule 
process,  GIPSA  will  give  Uie  public 


general  notice  of  its  intent  to  remove 
the  rule  and  provide  interested  persons 
an  opportunity  to  participate  in  the 
rulemakiBg  duou^  Submission  of 
comments.  * 


FRCaa 


Interim  Fmal  Rule 


12^00M)0 


Regutalory  FtexMNty  Analyals 

"  No 


Simril  EntWee  Affaded:  No 


Govemment  Levels  Afledsd:  None 

Agshey  Contact:  Sharon  L.  Vassiliades. 
Regulatory  Liaison.  Department  of 
Agriculture.  Grain  Inspection.  Packms 
and  Stockyards  Administration,  Room 
1647-S.  1400  Independence  Avraiue 
SW,  Washington,  DC  20250 
Phone:  202  720-1738 
Fax:  202  690-2755 
Email:  svassili9gip^(lc.usda.gov 

RIN:  0580-AA57 


Department  of  Agrlculturs  (USOA) 

Grain  InepectioiK  Pacfcare  and  Stockyards  Adminlstratkm  (GIPSA) 


Long-Term  Actkme 


362.  POULTRY  GROWER  CONTRACTS    Aaiwi 

Prioilly:  Other  Significant  ..,__.,_ 

m^m,^L^        ^~  ANPRMComment 

CFR  Cllallon:  9  CFR  201.100  Period  ErKl 

NPRM 


Dale        FR  CM*       Govemmsnt  Levsls  Aflsded:  None 


05^12/97 
To  Be  Determirad 


FR  cue 


ANPRM 


Regutalory  FlexMmy  Analysis 

02/10/97  62  FR  5935       Required:  Undetermined 


Agencfy  Contset  Sharon  L.  Vassiliades 

Phoner.  202  720-1738 

Fax:  202  690-2755 

Email:  svassiliOgipsadc.usda.gov 

RIN:  058O-AA51 


Department  of  Agriculture  (USDA) 

Grain  hiepecMon,  Peckers  end  Stockyards  Administration  (GIPSA) 


Compleled  Actkme 


363.  REGULATWNS  ISSUED  UNDER 
PACKERS  AND  STOCKYARDS  ACT 
(FEEDWEIGHT) 

Priority:  Other  Significant 

CFR  Cllalkm:  9  CFR  201.49;  9  CFR 
201.55;  9  CFR  201.71;  9  CFR  201.72; 
9  CFR  201.73 


Compleled: 


FRCIle 


Final  Action 

Final  Action  Effective 


04/06/00  65FR 17758 
OS/OSAX) 


Regulatory  FlexMINy  Anslyste 
Required:  No 


Government  l.evete  Affected:  Nona 

Agency  Contact:  Sharon  L.  Vassiliades 

Phone:  202  720-1738 

Fax:  202  690-2755 

Email:  sva8sili8gipsadc.ti8da.gov 

RIN:  0580-AA64 
■aiMQ  cone  a4io-Bt-« 
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Depertment  of  Agriculture  (USDA) 
Food  and  Nutrition  Seivloe  (FNS) 


Propoeed  Rule  Stage 


364.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAIi  FOR  VVOMBI.  INFANTS, 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISK)NS 

Priority:  Substantive,  Nonsignificant 

Rsinvsnling  QovsiMnsnl:  Thitf 
rulemaking  is  part  of  the  Reinventing 
Govranment  effoit  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legsl  Aulliorlty:  42  USC  1786 

CFR  Clladon:  7  CFR  246 

None 


This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  whidi  have  been  expressed  by  WIC 
State  agencies.  The  proposal  increases 
State  agmcy  flexibility  regarding  the 
sharing  of  participant  information  with 
other  programs  and  streamlines  Federal 
requirements  for  financial  and 
participation  reporting  by  State 
agencies.  Several  minor  clarifications 
and  technical  corrections  are  also 
made.  (89-515) 


Action 


FR 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


IGMXMX) 
02/0Q/D1 

•08^00^ 


No 

ml 

Local,  Tribal 


State, 


Sheri  Ackorman,  - 
Agency  Regulatory  Officer,  Department 
of  Agrknilture,  Food  and  Nutrition 
Sovice,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackermanOfiis.usda.gov 

mH:  0584-ABlO 

355.  FOOD  STAMP  PROGRAM 
MATCHING  PROGRAMS  AND 
PRIVACY  PROTECTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  undw  5  USC  801  is 
undetermined. 


J  AuttMrity:  5  USC  552(a) 

Computer  Matching  and  Privacy 
Protection  Act;  7  USC  201S(b)  Food 
Stamp  Act 

CFR  CnaUon:  7  CFR  272;  7  CFR  273 

i:  None 


This  proposed  rule  describes 
requirements  for  State  agencies  to 
report  information  on  individuals 
disqualified  from  the  program  for 
intentional  program  violations  to  FNS 
and  the  related  FNS  computer  matching 
program  known  as  the  Disqualified 
Recipient  Subsystem  (DRS). 

This  pfoposed  rule  also  describes 
protections  to  persons  whose  benefits 
could  be  adversely  afiiscted  by 
computer  matches  used  in  the  Food 
Stamp  Program.  Such  protections  must 
include  independent  verification  of 
computer  information,  notification  to 
tiie  affected  individual,  and  provision 
of  an  opportunity  to  respond  to  the 
information  before  an  advwse  action 
becomes  effective.  (894)10) 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiranents. 

Legsl  Audwrfty:  7  USC  2011  TO  2034 

CFR  CNatton:  7  CFR  274.12 

None 


Aellon 


PR 


NPRM  12/OQm 

NPRM  Comment  02AXV01 

Period  End 

Final  Acton  07/0001 

HnalAclion  Effective  lOWVOI 

nsguMNory  rienDNiiy  AiieiyBie- 

No 


This  rule  proposes  revisions 
to  food  stamp  regulations  affecting  the 
standards  and  acuninistration  of  ^T 
systems  for  food  stamp  issuance. 
Current  regulations  at  7  CFR  274.12 
delineate  me  standards  that  EST 
systems  must  meet  in  order  to  be 
approved  fat  operation.  This  rule  will 
revise  those  regulations  to  provide  the 
State  agency  more  flexibility  in 
implementing  and  operating  those 
systems.  Clarifications  and  FNS 
settlement  improvements  will  also  be 
incorporated  into  the  rule.  (96-016) 


FR  CMi 


NPRM 

NPRM  Comment 
Period  End 


IIAUm 
02/OQ«1 


ReguMory  FlexMMy  Anslysis 

dia       QovsmmentLevsleAfiMled:  Local        ReqiilredjJJo 

Government  Levele  Afleeled:  None 


State 


Agency  Contset  ^leri  Ackerman, 
Agency  R^gjulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
EmaiL  sheri.ackennan9&u.u8da.gov 

RIN:  0584-AB51 

3S6.  CHNJ>  AND  ADULT  CARE  FOOD 
PROGRAM:  IMPROVING 
MANAGEMBIT  AND  PROGRAM 
INTEGRfrY 

Rsgulslory  PIsn:  This  entry  is  Seq.  No. 
4  in  Part  II  of  this  issue  of  the  Federal 


Ageney  Contset:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Foiod  and  Nutrition 
Service.  Room  910,  3101  Park  Center 
Drive.  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackermanOfii8.usda.gov 

I:  0584-AC37 


RIN:  0584-AC24 


357.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW:  FSP 
STANDARDS  FOR  APPROVAL  AND 
OPERATION  OF  FOOD  STAMP 
ELECTROMC  BENEFIT  TRANSFER 
SYSTEMS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfundsd  Msndslee:  Undetermined 

Reinventing  Goosmmert;  This 
rulemaking  is  part  of  the  Reinventing 


358.  WIC  FARMERS  MARKET 
NUTRinON  PROGRAM  (FMNP): 
EXPANSION  FUNDS  ALLOCATION 
FORMULA 

Priority:  Substantive.  Nonsignificant 

Rsinvsnling  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legsl  AuttMTlty:  42  USC  I786(m) 

CFR  Cllsllon:  7  CFR  248 

Lsgsl  Dssdiins:  None    - 

AlMlrsct:  The  Child  Nutrition  Act  of 
1966  as  amended  (42  USC  1786(m)(6)) 
sets  forth  funding  requirements  of  State 
agencies  cturently  operating  the 
program  and  for  State  agencies  wishing 


VOL 


65 


ISS 

2 

3 
1 


NO 
30 


2000 


73582  Faderal  Regirter/Vol.  65,  No.  231 /Thursday.  November  30.  2000 /Unified  Agroda 


USOA-FNS 


Proposed  RiHo  Stag* 


to  start  a  new  program.  The  law  leaves 
it  to  the  discretion  of  the  Secretary  to 
detennine  the  method  of  allocating 
funds  to  currently  operating  State 
agencies.  This  interim  rule  would 
implement  a  funding  formula  for  the 
allocation  of  such  «q>ansion  funds  to 
existing  FMNP  State  agencies.  (98-003) 


FR  cn» 


NPflM 

NPRM  Comment 

Period  End 
Final  Action 


KMXVOO 
03/0(V01 

091^00/01 


RegiiMory  FtexMNty  Analysis 

Undetermined 


I:  Businesses, 
Govenunental  Jiiriadictirais 

Qovsmmsnt  Lavsls  Affsctsd:  State, 
Local.  Tribal 

Agency  Conlset:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  Room  910.  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackennan@fns.usda.gov 
RM:  0584-AC68     j 

389.  cms)  NUTRITION  PROGRAMS: 
RENIBURSEMENT  FOR  SNACKS  IN 
AFTERSCHOOL  CARE  PROGRAMS 

Other  Significant 

I  Authority:  PL  105-336  ' 

CFR  CIMion:  7  CFR  210;  7  CFR  226; 
7  CFR  235;  7  CFR  245 

None 

;  The  William  F.  Goodling 
Child  Nutrition  Reauthorization  Act  of 
1998  amended  the  National  School 
Lunch  Act  to  authorize  reimbiusement 
for  snacks  served  under  the  NSLP  in 
afterschool  care  programs  of>erated  by 
schools.  The  afters(£ool  program  must 
be  organized  primarily  to  provide  care 
for  children  and  have  an  educational 
or  enrichment  purpose.  Additionally, 
the  statute  mandates  free  snacks  for  all 
children  enrolled  in  afterschool  care 
programs  operated  by  schools  in  areas 
served  by  a  school  in  which  at  least 
50  percent  of  the  enrolled  children  are 
certified  for  free  or  reduced  price 
meals.  .    > 

In  the  CACFP,  the  statute  authorizes 
free  snacks  to  children  through  age  18 
enrolled  in  afterschool  programs 
located  in  low-income  areas.  Low- 
income  areas  are  defined  in  the  law  as 


areas  in  which  at  least  50  percent  of 
the  children  are  eligible  fm  free  or 
reduced  price  school  meals.  Therefne. 
individual  eligibility  determinations  are 
not  required  for  these  programs.  This 
rule  also  implements  the  provision  of 
the  law  which  permits  outside  school 
hours  care  programs  to  participate  in 
CACFP  if  they  meet  health  and  safety 
standards  where  no  State  or  local 
licensing  or  approval  is  required.  (98- 
007) 

TImeCal)le: 


Action 


Dale         FR  Ola 


10/11/00  65  FR  6050 
01/09/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Oetemnined 

Regulatory  FlexlliUity  Analysis 
Required:  No 

Government  Levels  Affadsd:  State. 
Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  NutriticHi 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackermanOfri8.usda.gov 
RIN:  0584-AC72 

36d.  FSP:  CIVIL  RIGHTS  DATA 
COLLECTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  PL  88-352.  sec  601 

CFR  Citation:  7  CFR  272 

Legal  Deadline:  None 

AiMtract  Title  VI  of  the  Civil  Rights 
Act  of  1964  requires  the  collection  of 
racial/ethnic  data  for  all  programs 
utilizing  Federal  funds.  State  agencies 
are  required  to  collect  the  data  by 
racial/ethnic  categories  set  by  the 
Federal  Government  In  1997,  those 
categories  changed.  This  prqposed  rule 
would  change  the  racial  categories  for 
State  Food  Stamp  Program  reporting  to 
comply  with  the  new  Federal  racial 
categories.  (98-010) 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/00 
02AXV01 

06/00/01 


Final  Action  Effective    09/00/01 

Regulatory  Flexibility  Analysla 
Required:  No 


Government  Levele  Affectad:  State. 
Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  Room  910.  3101  Park  Centw 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  sh^.ackermandfri8.usda.gov 

RIN:  0584-AC75 

361.  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  PLAIN  LANGUAGE. 
PROGRAM  ACCOUNTABIUTY,  AND 
PROGRAM  FLEXIBILITY 

Priority:  Other  Sigmficant 

Auttiority:  PL  101-624;  PL  104- 


127 

CFR  Citation:  7  CFR  247 

Legal  Deadline:  None 

Abstract:  This  rule  will  rewrite 
regulations  pertaining  to  the 
Commodity  Supplemental  Food 
Program  (7  CFR  part  247)  in  "plain 
language."  It  will  also  amend  regulatory 
provisions  in  this  part  to  increase 
program  accountability  and  flexibility 
for  program  operators.  The  rule  will 
affsct  program  accoimtability  by  :  (1) 
Requiring  State  agencies  to  initiate  a 
claim  against  participants  for 
repayment  of  the  value  of  program 
bcmefits  obtained  as  a  result  of 
intentional  misrepresentation;  (2) 
extending  the  period  that  State  agencies 
may  disqualify  participants  for  program 
violaticms  for  up  to  1  year;  (3)  requiring 
State  agencies  to  disqualify  partidpants 
for  engaging  in  dual  participation  or  for 
other  selected  program  violations;  (4) 
including  imder  program  violations  die 
physical  abuse,  or  the  threat  of  physical 
abuse,  of  program  staff. 

Amendments  to  increase  im)gram 
flexibility  include:  (1)  Allowing  the 
State  to  extend  the  cOTtffication  of 
elderly  persons  on  a  fixed  income  for 
an  indefinite  period  without  a  formal 
review  of  eligibility;  (2)  increasing  the 
period  of  time  the  State  agency  has  to 
review  a  local  agency's  application  for 
participation;  (3)  allowing  State 
agencies  to  request  to  retain  more  than 
the  maximum  amount  of  administrative 
funds  allocated  whether  or  not  they 
perform  warehouse  services;  (4) 
reducing  the  fi«quency  of  State 
management  evaluations  of  local 
agencies;  and  (5)  making  State  plans 
and  Federal-State  agreements 


Fadorallas 
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USOA^-FNS 

Propo— d  Ruto  Slagt 

permanent,  vdth  amendments 
submitted  as  needed. 

Other  miscellaneous  propoaed  changes 
include:  (1)  Requiring  local  agendea  to 
notify  applicants  of  a  dedsion  tm  their 
applkation  within  20  days  of  the  date 
of  application;  (2)  iiicludiing  the 
n>edfic  fiactors  diat  ENS  UMs  to 
detennine  the  amount -of  caseload  that 
States  will  receive  in  addition  to  base 
caseload;  (3)  making  die  caadoad  cyde 
die  period  from  January  1  to  December 
31;  and  (4)  innhiding  a  pregnant 
woman's  onbiyo  or  fiatus  in  utero  as 
a  honaAoid  member  in  determining 
the  family's  income  eligibility. 

The  rule  will  also  inoanporate 
l^islative  provisicms  that  have  been 
implemented  throu^  program  policy, 
inriiiHiny  (i)  bocieasing  me  parcmtage 
of  the  program  appropriation,  and  of 
fimds  carried  over  from  die  pervious 
year,  to  be  allotted  for  administrative 
support  of  State  and  local  wendes 
from  15  to  20  percent;  and  (2)  requiring 
diat  Stete  and  local  i^endes  jnovide 
informaticm  on  certain  tithar  public 
assistance  programs  to  partidpants.  (99- 
005) 


I:  No 

SniaH  EntMaa  Afladed:  No 

Govamnianl  Lavala  Affedad:  Stete. 
Local  Tribal 

Agency  Contact  Sheri  Ackennan. 
Agency  Regulatuy  Officer.  Department 
of  Agriculture.  Foiod  and  Nutrition 
Servicr.  Room  910.  3101  Park  Center 
Drive.  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  shflri.ackeimanOfris.usda.gov 

RIN:  0584-AC84 

362.  POOD  STAMP  PROGRAM: 
AOMMMTRATIVE  COST 


Aebon 

belt 

FRCHe 

NPRM 

oamooi 

mniMi/uiiiiMiii 

06AXV01 

rBnoQcna 

— 

RrartAdion 

02/0(VQ2 

e 

Hnal  Action  EflacMve 

osnom 

No 


No 


Local 


:  Undetermined 


Priority:  Economically  Significant 
MaJOT  under  5  USC  801. 

Unfunded  MandMaa:  Undetermined 


Legal  Authority:  PL  105-185.  sec  502 
CFR  CHadon:  7  CFR  277 


b  Stete. 


Agency  Contact  Shari  Ackennan. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Foiod  and  Nutrition 
Service.  Room  910.  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  shwi.ackernianGfris.usda.gov 

RIN:  0584-AC86 


FRCHa 


NPRM 

12/0(M)0 

NPRM  Comment 

OZAXVOI 

Period  End 

Final  Action 

06AXV01 

K  Final,  Statutory, 
Odober  1. 1998.  Paymmt  reduction 
required  by  law. 

Abalract  This  rule  will  aUow  State 
agendas  to  diarge  the  FSP  for  ite  share 
of  common  coste  for  determining 
eligibility  of  Temporary  Assistanioe  for 
Needy  Families  (TANF)  households  for 
FSP  in  accordance  with  new  HHS. 
policy  and  approved  cost  allocation 
plans.  (99-007) 


MfTIVTION  PHOORAM 
mFAmAND 
REVISIONS  Vf  THE 
PACKAGES 


FOR  WOMEN, 
POOD 


i:  This  entry  is  Seq.  No. 
5  in  Part  A  of  this  issue  of  the  Federal 


RIN:  0584-AC90 


Dapartimnt  of  Agrlculluro  (U8DA) 
Food  and  NutriUon  Swvto*  (FN8) 


Final  Rult  Stag* 


364.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CNUN1EN  (WIC):  FOOD 
DELIVERY  SYSTEMS 


n:  TTiis  «itry  is  Seq.  No. 
6  in  Part  II  of  this  issue  of  the  Federal 


RIN:  0584-AA80 


36S.  WIC:  REQUIREMENTS  FOR  AND 
EVALUATION  OF  WIC  PROGRAM 
REQUESTS  FOR  BVS  FOR  MFANT 
FORMULA  REBATE  CONTRACTS 

Priority:  Economically  Significant. 
M^or  imder  5  USC  801. 

Legal  Auttwrlty:  42  USC  1786 

CFR  CNaUon:  7  CFR  246 

None 


At  the  time  the  current  cost 
containment  regulations  were         * 
published  in  1989,  there  were  only 
minor  differences  in  infant  formula 
wholesale  prices  and  few  differences  in 
types  of  infent  formulas  offered  by 
manufacturers;  i.e..  milk-  and  soy-based 
infant  formula.  However,  current 
wholesale  prices  vary  considerably 
among  manufacturers  for  similar 
formulas  and  several  new  infant 
formulas  have  emerged  on  the  market 
over  the  last  decade.  Therefore,  to 
refled  maricet  changes  in  the  infant 
formula  industry  and  to  optimize 
competition  in  the  WIC  Program's 
infant  formula  rebate  contracts,  this 
interim  rule  would  require  WIC  Stete 
agendes  to  award  infant  formula  rebate 
contrads  based  on  the  lowest  net  price, 
allowing  highest  gross  rebate  as  a  basis 


of  award  only  when  retail  prices  of  the 
diffarent  brands  of  infant  formula  vary, 
on  average,  by  5  percent  or  less. 
Additionally,  this  rule  would  define  the 
types  and  ftmns  of  infant  formula  that 
must  be  induded  in  cost  containment 
systems.  It  would  also  expand  on 
conditions  that  must  be  metior  the 
issuance  of  infant  formulas  not  covered 
by  rebate  contrads.  (92-013) 


FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
Interim  RnaTRule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Implementation 

Date 


07/16/98  63  FR  38343 
09/14/96  63FR36343 

0e/23A)0  66  FR  51213 
10/23/00 

11/21/00 
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nnal  Rule  Stags, 


FRCMt 


MBiiRi  Firal  Rirf8 

UOmnWfn  KBnOu 

End 


'06/sa/ot 


12/00/01 


RsQuMovy  FIndbMty  Analyili 

~  No 


Businesses, 
Goveniinental  Juiisdictions 

QowmwiH  Levelt  Affeelid:  Federal, 
State,  Local,  Tribal 


This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
papemroik  burden  associated  with  this 
action. 


_       .  :  Sheri  Ackerman, 

Agency  R^ulatcny  OfBcer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive.  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackermandfins.usda.gov 

:  0584-AB52 


3M.  FOOD  STAMP  PROGRAM: 
AimCIPATINQ  MCOME  AND 
R90RT1I6  CHANGES 

Priorlly:  Other  Significant 

Unknded  MmdMM:  This  action  may 
affect  State,  local  or  tribal  governments. 

Rekivwillng  GovmimimiiL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  R  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline 
requirements. 

Legal  Aulliorlly:  7  USC  2011  to  2032 

OM  CIMIon:  7  CFR  272;  7  CFR  273 
K  None 


:  This  rule  revises  Food  Stamp 
Program  procedures  for  reporting  and 
acting  on  changes  in  earned  income. 
The  changes  are  designed  to  increase 
State  agency  flexibility  and  improve 
jHooedures  for  determining  the 
digibility  and  braefits  of  households 
whose  income  fluctuates  unpredictably. 
Under  this  rule.  State  agencies  would 
choose  from  four  diffarent  reporting 
requirements  for  hoaseholds  with 
earned  income.  The  reporting 
requirement  a  State  agency  selects 
would  replace  the  current  requirement 
that  households  report  a  change  of 
more  than  $25  in  earned  income.  In 
addition  to  reporting  a  change  in  source 
of  income,  households  would  be 


required  to  report  one  of  the  fi^owing: 
A  change  in  wage  rate  or  salary  and 
a  change  in  part-time  or  full-time 
status,  provided  the  household  is 
certified  for  no  more  than  3  months; 
a  change  in  wage  rate  or  salary  and 
a  change  of  more  than  5  hours  a  week 
that  is  expected  to  continue  far  man 
than  a  month;  or  a  change  in  the 
amount  earned  of  more  than  $100  a 
month.  The  reporting  requirement  for 
changes  in  unearned  income  would  be 
increased  to  changes  of  mrae  than  $50 
a  month  from  the  current  threshold  of 
changes  of  more  than  $25  a  month.  In 
addition  to  the  above  reporting  options, 
State  agencies  would  also  be  ^le  to 
select  the  option  of  requiring 
households  to  report  oianges  throu|^ 
a  quarterly  reporting  system  rather  than 
at  the  time  the  changes  become  known 
to  the  hoiisehold.  (93-005) 


Action 


FR 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/17/96  61  FR  66233 
02/18/97 

IQAXMX) 


Regullory  FlexiMlily  Analysle 
RequbedrNo 


I:  Federal, 
State,  Local 

Agenqf  Contact  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Pari:  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman9fris.u8da.gov 

RIN:  0584-AB57 

387.  FOOD  STAMP  PROGRAM: 
REVISIONS  TO  THE  RETAIL  POOD 
STORE  DEFMmON  AND  PROGRAM 
AUTHORIZATION  GUIDANCE 

ReguMory  Plan:  This  entry  is  Seq.  No. 
7  in  Part  n  of  this  issue  of  die  Fetkral 


RIN:  0584-AB90 


368.  DISCLOSURE  OF  FREE  AND 
REOUCEO-PRKE  EUGBILrrY 
INFORMATION  UNDER  THE  SCHOOL 
NUTRITION,  SUMMER  FOOD 
SERVICE,  AND  CHILD  AND  ADULT 
CARE  FOOD  PROGRAMS 

Priority:  Other  Significant 

Legal  Auttiority:  PL  103-448,  sec  108 


CFR  CIMIon:  7  CFR  215;  7  CFR  225; 
7  CFR  226;  7  CFR  245 

c  None 

This  rule  would  allow 
limited  disclosure  of  diildmi's  free  and 
reduced  price  meal  eligibility  status  at 
information,  as  authorized  under  Public 
Law  103-448,  to  persons  directly 
connected  mth  die  administration  or 
enforcement  of  (1)  programs  under  the 
Richard  B.  Russell  National  School 
Lunch  Act  or  Child  Nutrition  Act  of 
1966;  (2)  Federal  education  programs; 
(3)  State  health  and  education 
programs;  (4)  means-tested  nutrition 
programs:  and  (5)  the  Comptroller 
Genoal  and  certain  law  enforcement 
officials.  The  rule  also  proposes 
safeguards  to  protect  the  firee  and  ' 
reduced-price  application  and  personal 
information  from  misuse  and  includes 
penalties  for  unauthoriased  disclosures. 
(95-022) 


Action 


FRCMb 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/25/00  65  FR  45725 
Uf22/00  65FR45725 

02A)(V01 


Raguialory  FlaxMHty  Analyala 

~       "No 


Govemnient  Levela  Affected:  State. 
Local 

Agency  ConlacL  Sheri  Ackerman, 
Agency  R^ulatcny  Officer.  Department 
of  Agriculture.  Foiod  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  shai.ackennan9fris.usda.gov 

Rm:0584-AC21 


388.  OETERMMMG  ELJGIBILITY  FOR 


AND  FREE  MHJC  M  SCHOOLS: 
PROVISKM  2  AND  PROVISION  3 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  PL  i03-t48 

CFR  CHallon:  7  CFR  245 


K  None 

Under  an  alternative  known 
as  Provision  2.  schoob  that  serve  all 
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Stag* 

meals  at  no  charge  for  3  consecutive 
yean  may  distribute  uiplications  and 
make  free  and  reduced  price  meal 
eligibility  determinations  once  every  3 
years.  During  year  1  of  the  3-year  cycle, 
they  count  and  claim  meals  by  cat^jory 
(free,  reduced  {vice,  and  paid)  and  use 
these  counts  to  develop  claiming 
pocentages  to  use  during  yean  2  and 
3.  Public  Law  103-448  amended  the 
NSLA  to  allow  schools  to  extend  these 
procediues  an  additional  2  years  and 
allow  subsequent  S-year  cycles,  without 
making  new  free  and  reduced  price 
eligibility  determinations,  provided  the 
income  level  of  the  school's  population 
remained  stable.Public  Law  103-448 
also  added  a  new  Provision  3  for 
schools  that  serve  all  meals  at  no 
charge  for  4  consecutive  years.  These 
schools  receive  die  same  level  of  cash 
and  commodity  assistance  they 
received  in  the  last  year  free  and 
^uced  price  eligibility  determinations 
and  actual  meal  counts  were  taknL 
Additicmal  4-year  cycles  were 
permitted,  without  making  new  free 
and  reduced  price  eligibility 
determinations,  provided  die  income 
level  of  thf9  school's  population 
remained  stable.  For  both  provisions, 
schools  must  make  up  the  diffarence 
between  Federal  reimbursement  and 
meal  costs.  Public  Law  105-336 
subsequendy  amended  the  timeframe 
tot  Provision  2  so  diat  both  Provisions 
2  and  3  are  4-yBar  cycles,  whidi  may 
be  extended,  without  making  new 
eligibility  determinations,  if  the  income 
.  level  of  the  sdiopl's  population  ronains 
stable.  The  rule  will  codify  these 
provisions  and  spedfy  tedinical 
aspects,  such  as  the  measurement  of  the 
income  level  of  the  school's  population 
and  die  types  of  data  that  may  be  used. 
(96-003) 


Email:  sheri.ackermandfiis.usda.gov 
MN:  0584-AC25 

370.  FSP:  PERSONAL 
RESPONSMUTY  PROVISIONS  OF 
THE  PERSONAL  RESPONSIBILfTY 
AND  WORK  OPPORTUNTTY 
RECOtCiJATION  ACT  OF  1888 


FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Rnat  Action 


02«7/00  65FR5791 
04/07/00 

02/00/01 


No 

Govammant  Levele  Affedid:  State, 
Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatny  Officer.  Department 
of  Agriculture,  Foiod  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  3(»-2246 


1:  This  mtry  is  Seq.  No. 
8  in  Part  II  of  this  issue  of  the  Federal 


RIN:  0584-AC39 


371.  F8P:  NONCfTIZEN  EUQIBIUTY 
AND  CERimCATION  PROVISIONS  OF 
PUBLIC  LAW  104-193  (PREVIOUSLY 
BOmJBD  STATE  FLEXBUTY  AND 
CERTVICAT10N  PROVISIONS) 


1:  This  entry  is  Seq.  No. 
9  in  Part  U  of  this  issue  of  the  Federal 


RM:  0584-AG40 


372.  FSP;  NONDiSCRETIONARY 
PROVSKMS  OF  THE  PERSOtlAL 
nCOPOMBWILITY  AfO  WORK 
OPPORTUNTTY  RECONCILIATION  ACT 

opises 


1:  This  entry  is  Seq.  No. 
10  in  Part  n  of  this  issue  of  the  Federal 


RIN:  0584-AC41 


373.  FOOD  STAMP  PROGRAM:  WORK 
PROVI8K)N8  OF  THE  PERSONAL 
RESPONSMUTY  AND  WORK 
OPPORTUWTY  RECONCOJATKM  ACT 
OF  1888  AM)  THE  FOOD  STAMP 
PROVISKNIS  OF  THE  BALANCED 
BUDGET  ACT  OF  1887 


IK  This  entry  is  Seq.  No. 
11  In  Part  n  of  this  issue  of  the  Federal 


RIN:  0584-AC45 


374.  SPECIAL  SUPPLEMENTAL 
NUTRmON  PROGRAM  FOR  WIC: 
IMPLBKNTATWN  OF  WIC4IELATED 
PROVISIONS  OP  PUBLIC  LAW  104- 
183.  PERSONAL  RESPONSIBILfTY 
AND  WORK  OPPORTUMTY 
RECONCIUATKW  ACT  OF  1886 

Priority:  Odier  Significant 

Relnvantlng  Govamment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise'text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  AutlMrity:  42  USC  1786 

CFR CNaHon:  7  CFR 246^ 

None  ^ 

This  rule  implements  the 
WIC-related  provisions  of  Public  Law 
104-193,  the  Personal  Responsibility 
and  Work  Opportunity  Act  of  1996. 
These  provisions  include:  Revision  to 
the  definition  of  homeless  individual 
and  the  elimination  of  several  current 
requirements,  including  annual 
evaluation  of  nutrition  education  and 
breastfeeding  promotion  and  support 
efforts,  provision  of  written  infrmnation 
on  certain  programs,  and  timeframes  for 
action  on  local  agency  applications  for 
program  participation.  (96-031) 


FRCNa 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


OSM)6/00  65FR53523 
IIAMAX) 


04A)0/O1 


No 

Government  Levala  /Effected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackeniianOfris.usda.gov 

RIN:  0584-AC51 

375.  WIC:  CERTIFICATKMI  IflTEGRITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  CNaHon:  7  CFR  246 

c  None 

This  final  rule  implements 
three  WIC  certification  requirements 
contained  in  Public  Law  105-336,  the 
William  F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998.  enacted 
Octobm  31,  1998.  Public  Law  105-336 
requires:  (1)  The  physical  presence  of 
applicants  at  certification,  except  in 
certain  circumstances;  (2) 
documentation  of  an  applicant's 
income,  except  in  certain 
circumstances;  and  (3)  State  agencies  to 
implement  a  system  designed  to 
identify  participants  participating  at 
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more  than  one  WIC  site.  This  rule  also 
implements  two  nondiscretionary 
legislative  requirements  in  the 
Agriculture  Risk  Protection  Act  of  2000, 
Pubhc  Law  106-224,  that  also  affect  the 
^WIC  apphcation  and  certification 
"process.  This  Act  allows  individuals 
residing  in  a  remote  Indian  or  Native 
village  or  served  by  an  Indian  Tribal 
Organization  to  provide  their  mailing 
address  and  name  of  the  remote  Indian 
or  Native  village  as  proof  of  residence. 
The  Act  defines  "remote  Indian  or 
Native  village."  Tfads  Act  also  provides 
State  agencies,  in  determining  an 
applicant's  eligibility  for  WIC,  the 
option  to  exclude  from  consideration  as 
income  any  cost-of-living  allowance 
provided  to  mihtaiy  persomiel  who  are 
on  duty  outside  the  contiguous  United 
States.  (98-011) 


Dale         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Ettodive 
Interim  Pinal  Rule 

Comment  Period 

End 
Fmai  Acton 


01/21  AX)  65  FR  3375 
02/22/00 

04/20/00 


10/00/00 


Regutalory  FlexMlty  Analyeie 

No 


Govenwieiil  Levele  Affected:  State, 
Local,  Tribal 

Agmqf  Conlact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman9fiis.usda.gov 

0584-AC76 


37S.  POOD  DISTRIBUTION  PROGRAM: 
DELETION  OF  REQUmEMENT  TO 
EVALUATE  STAT&RUN  COMMODITY 
DnTRBUnON  AND  WAREHOUSING 
SYSTBiS  EVB1Y  $  YEARS 

PriorRy:  Substantive,  Nonsignificant 

Legel  Auttiortly:  PL  100-237 

CFR  CtteHon:  7  CFR  250.14;  7  CFR 
250.15  j 

Mne:  None 

t:  Section  250.14(a)  currently 
requires  State  distributing  agencies  that 
operate  their  own  warehousing  and 
distribution  system  to  make  a  cost 
comparison  of  that  system  with  a 
commercial  system  evoy  3  years.  Most 
State  distributing  agoacies  have  now 


either  switched  to  a  commercial  system 
or  evaluated  their  own  system  at  least 
twice  and  determined  it  to  be  the  most 
cost  effective.  Therefore,  we  propose  to 
remove  that  requirement  from  our 
regulations.  We  will  nrmintain  the 
authority  to  require  a  cost  comparison 
when  circumstances  warrant.  We  are 
suggesting  a  direct  final  rule  rathw  than 
a  proposed  rule  because  we  do  not 
e}q>ect  any  objections  to  this 
discretionary  change.  (99-001) 

ThnelBble: 


Action 


Deli         FRCHi 


Direct  Final  Rule  06/0(V01 

ReguMoiy  FtoxIMItty  Anelyele 
Required:  No 

Government  Levele  Aftoded:  State, 
Local 

Agenqf  Contect:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman9fii8.U8da.gov 

RIN:  0584-AC79 

377.  FDPIR:  INCOME  DEDUCTION  . 
AND  MISCELLANEOUS  PROVISION 
RULE 

Priority:  Substantive,  Nonsignificant 

Legel  Autlrarity:  7  USC  2011-2032 

CFR  Citation:  7  CFR  253 

Legel  Deadline:  None 

Abetrect:  This  rule  proposes  the 
establishment  of  two  income 
deductions  under  the  Food  Distribution 
Program  on  Indian  Reservations 
(FDPIR).  Households  providing  proper 
verification  will  be  allowed  an  income 
deduction  for:  1)  Legally  required  child 
support  payments  for  a  nonhousehold 
member  and  2)  Medicare  Part  B 
premium  payments.  This  rule  would 
also  make  technical  amendments,  such 
as  changing  outdated  terminology  and 
revising  or  removing  provisions  that  are 
obsolete  or  have  chaiiged.  These 
changes  are  designed  to  improve 
program  service  to  FDPIR  participants. 
(99-003) 


ReguMory  Flexibility  Anelyele 
Required:  No 

Government  Levele  Affected:  State, 
Tribal 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Departmeift 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackermandfiis.usda.gov 

RIN:  0584-AC81 

378.  •  FSP:  ELECTROMC  BENEFIT 
TRANSFER  (EBT)  SYSTEMS 
INTEROPERABILITY  AND 
PORTABILfTY 

PikNNy:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-171 

CFR  Citation:  7  CFR  272.1;  7  CFR 

274.12 

« 

Legal  DeedNne:  Other,  Statutory, 
September  7,  2000,  PL  106-171  sec  3. 
Other.  Statutory,  February  11,  2001,  PL 
106-171  sec  4. 

Other,  Statutory,  October  1,  2002,  PL 
106-171  sec  3. 


:  This  rule  revises  Food  Stamp 
r^ulations  to  ensure  that  recipients  can 
use  their  electronic  food  stamp  benefits 
across  State  borders  by  requiring 
interoperable  State  electronic  issuance 
systems.  The  regulations  establish 
imiform  national  standards  to  achieve 
this  requirement.  Also,  100  percent 
funding  is  available  under  the 
r^ulation  to  pay  for  the  operational 
cost  of  this  fimctionality  up  to  a 
national  limit  of  $500,000.  Costs 
beyond  this  level  will  be  covered  at  the 
standard  50  percent  program 
reimbursement  rate  for  State 
admioistrative  costs.  (00-001)  • 


FRCHe 


Interim  Final  Ruto 
Interim  Final  Rute 

Effective 
Interim  Fmal  Rute 

Comment  Period 

End 
Fmal  Action 


08/15/00  65  FR  49719 
09/19/00 

11/13/00 


To  Be  Delemfiined 


Action 


Regulatory  FlexHMIIty  Anelyele 

(Ma        FR  OH*       Required:  No 


NPRM 

NPRM  Comment 

Period  End 
Final  Actibn 


01/14A)0  65  FR  2358 
03/14A)0 

lOAXMX) 


Final  Action  Effective    12/OQAX) 


SmaN  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contect:  Sheri  Ackerman, 
Agency  Regtdatory  Officer.  Department 


USDAr-FNS 


Final  Ruto  Stage 


of  Agriculture.  Food  and  Nutrition 
Service,  Room  910.  3101  Park  Center 
Drive.  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  8heri.ackflnnan0fii8.U8da.gov 

RIN:  0584-AC91 

37».  e  NATIONAL  aCHOOL  LUNCH 
AND  SCHOOL  BREAKFAST 
PROGRAMS:  PgNflTHCATlON  OF 
BLENDED  i^g^PORK,  POULTRY, 
OR  SEAFOOD  PRODUCTS 

Prlwlly;  Substantive.  Nonsignificant 

I  Authority:  42  USC  1751  to  1760. 


1779 

CFR  Cilalion:  7  CFR  210;  7  CFR  220 
i:  None 


This  interim  rule  addresses 
the  use  of  beef,  porit.  poultry,  or 
seafood  jmxlucts  containing  30  petroent 
or  more  alternate  protein  products 
(AFP)  in  die  National  School  Lunch 
Program  and  the  School  Break&st 
Pn^ram.  If  participating  school  food 
authorities  identify  fboas  offored  in 
reimbursable  meals  on  menus  provided 
to  children  and  their  parents,  on 
serving  lines  or  by  other  methods, 
schook  must  identify  beef.  pork, 
poultry,  or  seafood  products  containing 
30  percent  or  more  fully  l^drated  APP 
(of  the  hydrated  APP  and  meat, 
seafood,  or  poultry  total)  in  a  manner 
that  does  not  characterize  these 
products  solely  as  a  beef,  p<^  poultry, 
or  seafood  product.  This  nile  is 
intended  to  ensure  that  program 
participants  are  advised  of  the  use  of 
blended  products.  (00-002) 


FR  CM* 


interim  Final  Ruto 
Interim  Final  Rute 

Effective 
Interim  Final  Ruto 

Comment  Period 

End 
Final/V:tion 


OSIOB/OO  65FR36315 
07/10/00 

06/07/00 


02AXV01 


Regulalory  FlexMMy  Anelyele 
Required:  No 

Small  EntMee  Affected:  No 


State, 
Local 

Agency  Contect:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  AgriciUture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 


Email:  8heri.ackennan9&i8.u8da.gov 
RIN:.0584-AC92 

380l  •  WIC:  N0N4N8CRET10NARY 
FUNDMQ  MODmCAHONS  OF  PUBLIC 
LAW10S4M 

Prlorfly:  Substantive.  Nonsignificant 

ReMvendng  Government:  luis 
rulemaking  is  part  of  die  Reinventing 
Govemment  emnt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  42  USC  1786 

CFR  Cttallon:  7  CFR  246 

Final.  Statuti^. 


October  20.  2000. 


The  Agricultural  Risk 
Protection  Act  of  2000  sets  forth  two 
new  funding  modifications  for  the  WIC 
Program.  The  changes  incorporated  in 
this  final  rule  are  mandated  by 
Congress  and  require  no  Agency 
discretion.  The  fimding  modifications 
set  forth  in  the  Act  included  in  this 
final  rwulations  are:  1)  A  revision  to 
the  memodology  used  to  calculate  the 
national  administrative  grant  per 
participant  used  to  determine  the 
distribution  of  grant  funds  for  food  and 
nutrition  smvices  and  administrative 
(NSA)  funds  and  2)  a  change  in  the 
provisions  for  conversion  of  food  fimds 
to  NSA  fimds  which  allows  more 
flexibility  for  noncontiguous  States 
containing  remote  Indian  or  Native 
villages  to  convert  funds  allocated  for 
food  braiefits  to  the  costs  of  NSA.  (00- 
003) 


FROM* 


FinalRuto  10AXV0O 

Regulalory  FlexMllty  Anelyele 
Requited:  No 

Smen  EntMlee  Aftocted:  Governmental 
Jurisdictions 

Oovemment  Levele  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Conlact  Sheri  Ackerman, 
Agency  R^julatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackermanOfii8.usda.gov 

RNi:  0S84-AC93 


381.  •  CHU>  AND  ADULT  CARE 
FOOD  PROGRAM:  IMPLEMENTMQ 
LEGISLATIVE  REFORMS  TO 
STRENGTHEN  PROGRAM  SITEORITY 

Priortty:  Other  Significant 

Legal  Authority:  PL  106-224,  sec  243 

CFR  CMaMuii:  7  CFR  226 


K  Final,  Statutory, 
October  20.  2000. 


This  interim  rule 
incorporates  changes  to  the  Child  and 
Aduh  Care  Food  Program  as  required 
by  the  Agricultural  Risk  Protection  Act 
(Pub.  L.  106-224)  to  strengthen  die 
management  and  integrity  of  the 
program.  Provisions  include  1)  changes 
to  uigibility  requirements  for 
participating  institutions;  2)  conditions 
for  approval,  such  as  ensuring  financial 
viability,  stipulating  that  new 
institutions  and  foc^ties  are  allowed  to 
participate  only  where  there  is  need  for 
the  program,  and  the  elimination  of 
"moving  toward  tax  exempt  status"  of 
institutions;  3)  new  program  monitoring 
requirements;  4)  new  parental 
notification  requirements  by  CACFP 
centers  or  homes  that  describe  the 
program  and  benefits  and  provide 
parents  with  access  to  the  sponsoring 
organization  and  State  agency;  5)  rules 
on  alloMring  corrective  action  and 
appeals.in  situations  involving  the 
tennination  or  suspension  of 
participating  institutions,  facilities,  and 
individuals;  6)  funds  recovery  in  ' 
situations  involving  firaud,  abuse,  or 
improper  submissions  for 
reimbursement;  and  7)  limitation  on  the 
percentage  of  fiinds  that  sponsoring 
organizations  can  retain  firom  day  care 
meal  reimbursements  for  administrative 
expenses.  These  changes  support  the 
Department's  ongoing  efforts  in 
management  ana  integrity 
improvement.  (00-005) 


Dale         FRCNe 


Interim  Rnal  Ruto 


lomvoo 


ReguMory  FlexIbHIty  Anelyele 

No 


SmeN  EntMee  Afleded:  No 

Oovemment  Levele  Affected:  State, 
Local 

Agency  Contect:  Sheri  Ackerman, 
Agency  Regidatory  Officer,  Department 
of  Agricidtiue,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 


VOL 


65 


ISS 


2 

3l 

1 


J 


NO] 
30 


2000 
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Rnal  Rule  Slag* 


Email:  slieri.ackeniianO&i8.u8da.gov 
RM:0584^AC94 

382.  •  SPECIAL  MinVflON 
FWOOIUIIS;  WSCL08URE  OF 


■POtmATlOtl  TO  STATE  MEDICAID 
AND  THE  STATE  CMLOfOTS 
HEALTH  MSURANCE  PROGRAM 
fSCMP) 

PilOiHy.  Other  Significant  ■ 

PL  106-224.  sec  242 

7  CFR  215;  7  CFR  225; 
7  CFR  226;  7  CFK  245 


Final,  Statutcvy, 
October  20,  2000. 


This  role  pennits  the 
discloeuie  of  childbni's  free  and 
reduced  {»ioe  meal  and  free  milk 
eligibility  inftsmatiDn  to  State 


Medicaid  (Medicaid)  and  SCHIP, 
provided  the  State  Child  Nutrition 
Agency  and  agency  that  made  the  ' 
eligibility  determination  (determining 
agency)  agree  to  the  disclosure;  limits 
the  use  of  the  information  by  recipients 
to  identifying  and  seeking  to  enroll 
children  in  Medicaid  and  SCHIP; 
requires  a  written  agreement  between 
the  detennining  agency  and 
Medicaid/SCHIP;  requires  notification 
to  households  that  their  information 
may  be  shared  with  Medicaid/SCHIP; 
and  requires  that  households  be  given 
the  opportunity  to  elect  not  to  have 
their  information  shared.  Section  263 
of  the  Act  mandates  promulgation 
without  regard  to'  notice  and  conunent 
(00-004) 


FRCila 


Interim  Final  Rule 
Interim  Fmal  Rule 

Comment  Period 

End 
Final  Action 


bNo 


11AXV00 
IZAXVOO 


OSMXVOI 


Local 


bNo 
Lavtto  AlfedMl:  State. 


Sheri  Ackennan, 
Agency  R^ulatory  OfBcer,  Department 
of  Agiicultiire,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman9fii8.usda.gov 

I:  0584-AC95 


Dapartmtnt  of  i^ricuilura  (USOA) 
Food  and  NiMrillon  Sanrtoa  (FNS) 

3tS.  REGULATORY  REFORM: 
PROVWONS  RELATWG  TO  FIRMS 
PARTiOPATING  IN  THE  FOOD  STAMP 


Long-Torm  Actions 


Action 


FRCtIa 


NPRM 


12AXM>1 


Priority:  Substantive,  Nonsignificant 
CFR  CIIIIOli;  7  CFR  278;  7  CFR  279 

Oaportmanl  of  Agrlcultura  (USDA) 
Fbod  ond  Nutrition  SorvIco  (FHS) 

3M.  FOOD  STAMP  PROGRAM: 
PAYMENT  OF  CERTAIN 
AOMMSTRATIVE  COSTS  OF  STATE 


ReguMory  FtexlbNity  Amiyeis 

~  No 


I:  None 

Ageiwy  Conlwl:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.adLamanQfris.usda.gov 

RIN:  0584-AC48 


Comptatod  Actions 


Priority:  Other  Significant 
CFR  OMIon:  7  CFR  277 


Date         FRCHa 


FinaiAciion  05/24/00  65FR33433 

Final  Action  Effective    06/23/00 

ReguMovy  FtadbHIty  Analysis 

~       '        No 


Qovsnwisnt  Levels  AflSctsd:  Local, 
State 

Agency  ConlscL  Slieri  Ackennan 

Mione:  703  305-2246 

Emdl:  sheri.ackennanOfiis.u$da.gov 

RM:0584-AB66 


385.  FOOD  STAMP  PROGRAM:  POOD 
STAMP  RECIPIENT  CLAIM 
ESTABUSHMENT  AND  COLLECTION 
STANDARDS 

Priority:  Other  Significant 

CFR  CNaUon:  7  CFR  272;  7  CFR  273 

Comulsieu. 

naeson Pala         FR  CSa 

Rnal  Action  07/06^)  65  FR  41752 

Final  Action  Effective    06^)1/01 

Regutartory  FIsxIMHty  Anslysis 
Requhsd:  No 

Govsnmient  Levels  Alfedsd:  State, 
Local 


Email:  sheri.ackerman9fris.usda.gov 
RIN:  0584-AB88 


38S.  FOOD  STAMP  PROGRAM: 
RETAILER  APPLICATION 


Priority:  Substantive,  Non3ignificant 
CFR  CHaHon:  7  CFR  278.1 


Dela         FRCMb 


Final  Action 


08/30/00  65FR52642 


Regulalory  nsxMHty  Anslysis 

~  1:  No 


fi:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contsci:  Sheri  Ackerman 
Phone:  703  305-2246 


Govsmment  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackennan 

Phone:  703  305-2246 

Email:  sheri.ackarman9fris.usda.gov 

RIN:  0584-AC05 


Federal 

RsgistBr/VoI. 

65. 

No. 

231 /Thursday. 

November  30, 

2000 /Unified  Agenda          73999 

USDAr-FNS 

Complalad  Actions 

387.  CMLD  AND  ADULT  CARE  FOOD 
PROGRAM:  CMLD  NUTRmON  AND 
WIG  REAUTHOREEATION  ACT 
AMENDMENTS  AND  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 
1994 

Priority:  Other  Significant 

CFR  CNailon:  7  CFR  226    « 


FRCa* 


02/26/96  63FR9721 
0«27/9e 

06/25/98 


Interim  Fmal  Rule 
Interim  Final  Rule 

Effective 
Interim  Rnal  Rule 

Comment  Period 

End 

Rsgulslory  FtoxMRty  Anslysis 

No 


I:  State. 
Local 

Agency  Contsct:  Sheri  Acknman 

Phone:  703  305-2246 

Email:  sheri.ackennan9fris.usda.gov 

RIN:  0584-AC20 

388.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW: 
GERTIFICA110N  OF  ELIGIBLE 
FfOUSEHOLDS 

Priority:  Other  Significant 

CFR  CNalion:  7  CFR  273 


FR  caa 


WitlKkawn-  07/ieMX) 

Inootpocaled  into 
Rlf4S0584-AC38& 
AC40 


Required:  Undetermined 

GovsnMNsnt  Lsvsis  AReded:  State. 
Local 

Agency  Contsct:  Sheri  Ackerman 

Mione:  703  305-2246 

Email:  sheri.ackerman9fris.u8da;gov 

RIN:  0584-AC28 

388.  NATKNIAL  SCHOOL  LUNCH 
PROGRAM  AND  SCHOOL 
BREAKFAST  PROGRAM:  ADOmONAL 
MENU  PLANNNIG  ALTERNATIVES 

Priority:  Other  Significant 

CFR  CItstlon:  7  CFR  210;  7  CFR  220 


FRCa* 


FmalAdion  0SA)gMX)  65FR26904 

Final  Action  Effective    06^08^ 


Regulslofy  FIsxMilllty  Anslysis 

No 


I:  State. 
Local 

Agency  Contsct:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackainan9fris.usda.gov 

I:  0584-AC38 


388.  ELECTROMC  BENEFIT 
TRANSFER  (EBT)  PROVISIONS  OF 
THE  PmONALRESPONSlBaiTY 
AND  WORK  OPPORTUNRY 
REC0NCNJA110N  ACT  OF  1888 

Priority:  Othra  Significant 

CFR  CItStlsn:  7  CFR  274.3;  7  CFR 
274.12 


FRCa* 


Rnal  Action 


10«4/00  65  FR  59106 


Rsgulslory  FIsxMNly  Anslysis 
Requhsd:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contsct  Sheri  Ackmnan 

Phone:  703  305-2246 

Email:  shai.ackerman9fris.usda.gov 

RM:  0584-AC44 

391.  FOOD  STAMP  PROGRAM: 
ELECTRONIC  BENEFITS  TRANSFER 
(EBT)  BENEFIT  ADJUSTMERIB 

Priority:  Substantive,  Nonsignificant 

CFR  CttsHon:  7  CFR  273;  7  CFR  274 


FR  CHi 


Rnal  Action 


07/05/00  65  FR  41321 


Rsgulslory  FIsxMHty  Anslysis 

No 


None 

Agsncy  Contsct  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman9fris.usda.gov 

RM:  0584-AC61 

392.  FOOD  STAMP  PROVISX)NS  OF 
THE  BALANCED  BUDGET  ACT  OF 
1987 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

CFR  Citslion:  7  CFR  272.1(g):  7  CFR 
273.7(c);  7  CFR  273.7(d);  7  CFR  273.24 


FRCaa 


WlttKJrawn-  07/26/00 

kioorpofaledinlo 
RIN0584-AC45 


:No 


State. 
Local 

Agency  Contact  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  8heri.ackerman9fri8.usda.gov 

RIN:  0584-AC63 

383.  F8P:  MAXNHIM  ALLOTMENTS 
FOR  ALASKA,  HAWA8,  GUAM,  AND 
THE  VIRGM  ISLANDS 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  None 


PR  ca* 


Final  Action 


05/1»00  65  FR  31875 


No 


I:  Federal, 
State.  Local,  Tribal 

Agency  Contact  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman9&is.usda.gov 

RIN:  0584-AC87 

384.  FSP:  MAXIMUM  ALLOTMBffl 
FOR  48  STATES  AND  DC  AND 


AND  DEDUCTNMS  FOR  48  STATES 
AND  DC.  ALASKA,  HAWAH,  GUAM, 
AND  THE  VNKNN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

CFR  atadon:  None 


FRCaa 


Rnal  Acton 


05/19/00  65  FR  31878 


Rsguistory  FlsxMNty  Anslysis 

No 


Govsmmsnt  Levels  Affsded:  Federal. 
State,  Local,  Tribal 

Agency  Contsct  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackeniian9fris.usda.gov 

RIN:  0584-AC88 
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\^0L 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


Ptpftmwit  of  Agriculture  (USDA) 

Fbod  SaMy  and  ImpMlion  Service  (FSIS) 


Propoeed  Rule  Stage 


396.  TRANSPORTATION,  STORAGE, 
AND  OTHER  HANOUNG  OF 
POTENTIALLY  HAZARDOUS  FOODS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


UlmNNtod 


Undetermined 


I  Authority:  21  USC  601  to  695; 
21  USC  451  to  470 

CFR  CNallon:  9  CFR  308;  9  CFR  317; 
9  CFR  325;  9  CFR  381 


None 


The  Food  Safety  and 
Inspection  Service  (FSIS),  in 
conjunction  with  the  Food  and  Drug 
Administration  (FDA),  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  that  addressed  possible 
regulatory  approaches  to  the 
transportation  and  storage  of  potentially 
hazardous  foods  (including  meat  and 
poultry  products)  and  solicited 
comments  and  information  from  the 
public.  FSIS  and  FDA  have  been 
considering  various  efforts  to  ensOre 
that  potentially  hazardous  foods 
outside  of  food  processing 
establishments  will  be  handled  in  a 
wray  that  will  minimize-  the  growth  of 
padiogenic  organisms  or  other  hazards. 
FSIS  now  anticipates  rulemaking  under 
the  Federal  Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act  on 
proposed  handling  standards  and 
information  to  assure  that  the  public 
is  informed  of  the  manner  of  handling 
required  to  maintain  these  products  in 
a  wholesome  condition. 


Action 


FR  cue 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/22/96  61  FR  59372 
02/20/97 


^ 


2AXV00 


RaguMory  FiexMllty  Analysis 

Undetermined 


GoivenNiMfit  Lsvsla  Affsctsd: 

Undetermined 

FsdsreNsm:  Undetermined 

Agsnqr  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC05 


396.  GRANT  AND  INAUGURATION  OF 
INSPECTION 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 


Unfunded 


:  Undetermined 


Relnventlnq  Govmment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  304;  9  CFR  305 

None 


AbslracL  FSIS  is  proposing  to 
streamline  and  clarify  the  regulations 
in  9  CFR  parts  304  and  305,  which 
provide  for  grant  and  inauguration  of 
inspection  in  meat  and  poultry 
establishments. 

Under  the  current  regulations,  prior  to 
commercial  operation,  establishments 
must  apply  for  grant  of  inspection  by 
submitting  for  FSIS  review  and 
approval  establishment  floor  plans  and 
blueprints,  equipment  specifications, 
and  other  information.  U  FSIS  approves 
this  information  and  grants  inspection, 
a  circuit  supervisor  visits  the 
establishment  to  inform  the  operator  of 
the  applicable  regulations. 
Subsequentiy,  FSIS  inspection  is 
inaugurated  and  the  establishment  may 
begin  manufacturing  product  for 
commercial  distribution. 

FSIS  is  proposing  to  streamline  and 
clarify  these  requirements  in  light  of  (1) 
new  section  304.3,  under  whic£ 
compliance  with  requirements  in  the 
Agency's  regulations  on  sanitation 
standard  operating  procedures  and 
hazard  analysis  and  critical  control 
point  systems  (parts  416  and  417)  are 
conditions  for  receiving  inspection,  and 
(2)  eliminate  the  requirement  that  floor 
plans,  blueprints,  and  equipment 
specifications  be  preapproved  by  FSIS 
befpre  inspection  is  granted. 

Tbnatalile: 


Action 


Dirt* 


FRCNi 


NPRM 


^2JWO0 


Regulatory  FtoxMNty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 


Agriculture.  Food  Safety  and  Inspection 
Swvice,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC07 


397.  PERFORMANCE  STANDARD  FOR 
THE  CHILLING  OR  OTHER 
PROCESSilG  OF  LIVESTOCK 
CARCASSES  AND  READY-TO-COOK 
POULTRY 

Priority:.  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates;  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinvoiting 
GovemmOTt  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  FSIS  is  proposing  to  replace 
the  regiUations  governing  the  rhilling 
of  poultry,  including  the  specific 
time/temperature  requirements,  with  a 
performance  standard  that  both 
livestock  and  poidtry  slaughtering 
establishments  would  have  to  meet. 
The  establishments  woidd  have  to 
ensure  that  the  chilling  or  other 
processing  of  livestock  or  poultry 
carcasses  from  which  the  hide,  hair,  or 
faathers  have  been  removed  ensures 
that  bacterial  populations  on  the 
carcasses  are  reduced  or  remain  in  the 
lag  (or  adjustment)  phase  of  growth. 
Slaughtering  establishments  would  be 
required  to  have  data  or  information 
verifying  that  their  procedures  meet  the 
standard.  Verification  data  could  be  ^e 
results  of  microbiological  tests  or 
predictive  mathematical  modeling.  This 
proposal  is  intended  to  provide  the 
regulated  industry  with  the  flexibility 
it  needs  to  design  and  implement 
innovative  processes  and  control 
S3rstem8  and  improve  consistency  in  the 
regulatory  treatment  of  meat  and 
poultry  products.  It  is  also  consistent 
with  FSIS's  Pathogen  Reduction/Hazard 
Analysis  Critical  Control  Point  Systems 
(HACCP)  r^[ulations. 


OMe 


FRCN* 


NPRM 


11/D0«)0 


Regutartory  Flexibility  Analysia 
I:  Undetermined 
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Propo— d  Rula  Stag* 


Undetennined 

Agency  Conlaefc  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division.  Department  of 
Apiculture,  Food  Safety  and  Inspection 
Snvice,  Washington.  DC  20250 
Phone:  202  720-5276 

IVN:  0583-AC21 


FOR  REAPY-TD<AT  MEAT  AND 
POULTRY  PfK)DUCT8 


Plan:  This  entry  is  Seq.  No. 
12  in  Part'n  of  this  issue  of  the  Federal 


b0583-AC46 


99g.  PBIFORMANCE  STANDARDS 
PORBACON 

Priortly:  other  Significant 

nenvemHig  uovenmenc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  ft  will  diminate 
existing  text  in  the  CFR. 

Legal  Auttwrlty:  2i  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  CItallon:  9  CFR  424.22(b) 

K  None 


FSIS  is  proposing  to  revise 
the  regulatory  provisions  concerning 
the  production  and  testing  of  bacon  (9 
CFR  424.22(b)).  FSIS  is  proposing  to 
remove  provisions  that  require  the 
Agency  to  test  bacon  for  nitrosamines 
and  to  remove  provisions  that  prescribe 
the  substances  and  amounts  of  such 
substances  that  must  be  used  to 
produce  bacon.  FSIS  is  proposing  to 
replace  these  provisions  widi 
pOTformance  standards  that 
establishments  producing  bacon  must 
meet.  To  meet  these  proposed 
performance  standards,  the  process 
used  would  be  required  to  prevent  the 
multiplication  of  Clostridium 
botulinum  and  limit  the  midtiplication 
of  Clostridium  perMngens.  In  addition, 
the  process  would  be  required  to  limit 
the  presoice  of  nitrosamines  when  the 
product  is  cooked.  Under  the  hazard 
analysis  and  critical  control  points 
(HAOCP)  system,  establishments  would 
incorporate  the  proposed  performance 
standards  into  their  HAOCP  plans. 

FSIS  is  proposing  these  regulations  in 
order  to  allow  establishments  to 
develop  alternative  means  of  producing 
bacon.  In  addition,  FSIS  is  (Hroposing 


these  regulations  to  remove  the 
Agency's  testing  responsibilities  and  to 
require  establishments  producing 
bacon,  instead,  to  control  and  monitor 
their  own  processes. 


FRCMi 


NPRM 


OBloo^o^ 


No 


:  None 

Daniel  L.  Engeljohn, 
Director.  Regulations  Developmoit  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

I:  0583-AC49 


400.  SHELL  EQG  AND  EQQ 
PRODUCTS  INSPECTION 
REGULATIONS 


i:  This  entry  is  Seq.  No. 
13  in  Part  n  of  this  issue  of  the  Federal 


t  0S83-AC58 


401. 

APPROVAL  AND  REQULATKNI 

COIMOLIDATKNI 

Priority:  Substantive,  Nonsignificant 

flelnvntlng  Government:  this 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
die  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451-470;  21 
USC  601-695 

CFR  CttaHon:  9  CFR  317;  9  CFR  327; 
9  CFR  381;  9  CFR  412 

Mne^None 

t:  This  rulemaking  will 
continue  an  effort  initiated  several 
years  ago  by  amending  FSIS's 
regulations  to  expand  the  types  of 
labeling  that  are  generically  approved. 
FSIS  plans  to  propose  that  the 
submission  of  labeling  for  approval 
prior  to  use  be  limited  to  certain  types 
of  labeling,  as  specified  in  the 
regulations.  In  addition,  FSIS  plans  to 
reorganize  and  amend  the  regulations 
by  consolidating  labeling  rules  that 
currraitly  are  stated  separately  for 
livestock  products  and  poultry  products 
(in  part  317,  subpart  A,  and  part  381, 


subpart  N,  respectively)  and  by 
amending  their  provisions  to  set  out 
clearly  various  circumstances  imder 
which  these  products  are  misbranded. 


mcbe 


NPRM 


12^0(M)0 


RaguMory  FlaKMNly  Analyala 

No 


Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn. 
Director.  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Washington.  DC  20250 
Phone:  202  720-5276 

I:  0583-AC59 


402.  MframON  LABEUNQ  OF 
GROUND  OR  CHOPPED  MEAT  AND 
POULTRY  PRODUCTS  AND  SMGLE- 
INGREDCNT  PRODUCTS 

Ragulalory  Plan:  This  enttv  is  Seq.  No. 
14  in  Part  II  of  this  issue  of  the  Federal 


I:  0583-AC60 


40S.  PATHOGEN  REDUCTION; 
HAZARD  ANALYSIS  Aim  CRmCAL 
CONTROL  PONITS  (HACCP) 
SYSTEMS;  ADOmONS  TO  E.  COU 
CRITERIA  AND  SALMOICLLA 
PERFORMANCE  STANDARDS 


i:  This  entry  is  Seq.  No. 
15  in  Part  n  of  this  issue  of  the  Federal 


RIN:  0583-AC63 


404.  OTHER  CONSUMER 
PROTECTKW  ACTIVrnES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govmment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  601  and  451 

et  seq 

CFR  CNallon:  9  CFR  317;  9  CFR  318; 
9  CFR  319;  9  CFR  381 


None 

Abetract:  The  Food  Safety  and 
Inspection  Swvice  (FSIS)  published  an 
advance  notice  of  proposed  rulemaking 
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VOL 


65 


ISS 

2 
3 
1 


NO 
30 


:2000 


USOA— FSIS 


Propoaed  Rule  Stage 


to  request  comments  on  the  need  and 
desirability  of  revising  its  approach  to 
verifying  that  meat  and  poidtiy 
products  are  not  misbranded, 
economically  adultwated,  or  otherwise 
unacceptable  few  reasons  that  do  not 
necessarily  raise  flood  safety  concerns. 
FSIS  will  refiar  to  these  program 
activities  as  "other  consumer 
protection"  (OCP)  activities.  This  notice 
defines  and  describes  FSIS'  OCP 
activities  and  discusses  the  Agency's 
need  for  revised  regulations  and 
verification  and  enforcement 
procedures. 


FRCile 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


03/17/00  65  FR 14486 
06/15/00 

09/00I/O1 


Rasulalo^  FlaxMMy  Analyali 

~  No 


SmaH  EfiHIiaa  Afladadc  No 
Gowaramant  Lavala  Affadad:  Federal 


_      .  :  Daniel  L.  Engeljohn, 

Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC64 


406.  INCORPORATION  OF  FOOD  AND 
COLOR  AOOfTIVES  INTO  21  CFR 


:  Substantive,  Nonsignificant 

.   lovafninaiil:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  21  USC  602  et  seq; 
21  USC  451  et  seq;  21  USC  321  et  seq 

CFR  CNatlon:  9  CFR  318.7;  9  CFR 
381.147 

Lagal  Daadllna:  None 

AlMtraetLThis  proposed  rule  will 
amend  the  meat  and  poultry  inspection 
regulations  by  completing  earlier  efforts 
to  incorpwate  cunent  liaitings  in  9  CFR 
into  21  CFR.  i 


FRCMs 


NPRM 


12/OQm) 


bNo 


Small  EirtMaa  Affadad:  No 

Govammant  Lavaia  Affadad:  None 

Aganqf  Contad:  Daniel  L.  Engeljohn. 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

Robert  Post,  Director,  Labeling  and 

Additives  Policy  Division,  Departmeat 

of  Agriculture,  Food  Safety  aiul 

Inspection  Service,  Washington,  DC 

20250 

Phone:  202  205-0279 

0583-AC69 


406.  TRANSFER  AND  DEVELOPMENT 
OF  SHELL  EGG  REQUIREIIENTS 

Priority:  Substantive,  Nonsignificant 

Rakivantlng  GovanMnanl:  Hiis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  Will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
reqviiiements. 

Legal  Auttwrtty:  21  USC  1031  et  seq 

CFR  Citation:  Not  Yet  Detotmined 


None 

Abatraci:  This  docket  will  announce 
the  new  delegation  and  transfer  of  shell 
egg  requirements  bom  AMS  to  FSIS, 
as  well  as  the  developmmt  of  any  new 
and  necessary  shell  egg  requirements. 


Action 


FRCIIs 


NPRM  12/OQm) 

RaguMory  Flexibility  Analyaia 
Raqulrad:  Yes 

Small  EntMaa  Affadad:  Businesses 

:  None 


Agency  Contad:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC70 


407.  FOOD  STANDARDS;  GUIDING 
PRINCIPLES  AND  STANDARDS 
MODERMZATION 

Prforfty:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 


I  AuttMrity:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  Not  Yet  Determined 


:  None 


The  Food  Safety  and 
Inspection  Service  (FSIS)  and  the  Food 
and  Drug  Administration  (FDA)  are 
proposing  to  modernize  their  food 
standards.  The  Agencies  are  proposing 
that  the  standards  be  reviewed  and 
revised  by  outside  parties  and 
submitted  to  the  Agencies  via  the 
petition  process,  l^e  Agencies  are 
proixising  a  set  of  guiding  principles 
that  interested  parties  outside  the 
Agencies  would  use  to  establish,  revise, 
or  eliminate  a  food  standard.  The 
Agencies  are  proposing  that  petitions  to 
establish  standards  or  to  revise  at 
eliminate  existing  standards  adhere  to 
these  guiding  principles.  If  the  guiding 
principles  are  adopted  in  the 
regulations,  the  Agencies  may 
encourage  petitioners  to  submit  revised 
food  standards  that  follow  the  guiding 
principles  and  will  review  petitions 
submitted  to  ensure  that  they  adhere 
to  the  guiding  principles,  ff  a  petition 
does  adhOTe  to  the  guiding  principles, 
the  Agencies  may  publish  proposed 
rules  to  establish,  revise,  or  eliminate 
standards  based  on  the  petition. 


FRCMa 


NPRM 


09^0/01 

FlaxMNty  Analyaia 

Undetermined 


Govammant  Lavaia  Afladad:  None 

Agency  Contad:  Daniel  L.  Engeljohn, 
Director,  Regidations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  bispection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

Robert  Post,  Director,  Labeling  and 

Additives  Policy  Division,  Department 

of  Agriculture,  Food  Safety  and 

Inspection  Sovice,  Washington,  DC 

20250 

Phone:  202  205-0279 


I:  0583-AC72 


US0A-F8IS 


Propoied  Ruto  Stage 


406.  e  SHARINQ  RECALL 
INFORMATION  WITH  STATE  AND 
OTHER  FEDERAL  GOVERNMENT 


FRCMa 


PikNlly:  Substantive,  Nonsignificant 


I  Auttiorlty:  5  USC  301,  552;  7 
CFR  1.3,  2.7 

CFR  Citation:  9  CFR  390 

K  None 


NPRM 

NPRM  Comment 

Period  End 
Final  AcUon 


09/19/00  65  FR  56503 
U/2O/O0 

To  Be  DettMiiiinsd 


FSIS  proposes  to  add 
regulations  oonoeming  sharing  recall 
information  with  State  and  fxaat 
Federal  Government  agencies. 


No 

SmaH  Entltiaa  Affadad:  No 

Govanmant  Ijavala  Affadad:  State 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 


Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0S83-AC75     ' 


400.  e  POULTRY  RttPECTION: 
REVISION  OF  FWgSHB)  PRODUCT 
STANDARDS  WITH  RESPECT  TO 
MGESTA 


i:  This  entry  is  Seq.  No. 
16  in  Part  II  of  this  issue  of  the  Federal 


RIN:  0583-AC77 


Depertment  of  AgricuNure  (USDA) 

Fbod  Safety  and  Inepactlon  Servloe  (FSIS) 


Final  Rule  Stage 


410.  BEEF  OR  PORK  WITH 
BARBECUE  SAUCE;  REVISION  OF 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant:  Hiis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  AuttMrity:  21  USC  601  et  seq 
CFR  CNatfon:  9  CFR  319 

c  None 

Ihe  Food  Safisty  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulations  by  removing  a 
meet  yield  requiranent  for  the 
standardized  products  "Beef  With 
Barbecue  Sauce"  and  'Torie  With 
Barbecue  Sauce."  Current  regulations 
for  tlMse  products  require  that  the 
product  coirtain  not  less  than  50 
percent  of  the  species  idratified  on  the 
label  and  that  the  weight  of  the  cooked 
poric  or  beef  not  exceed  70  percent  of 
the  uncooked  weight  of  the  meat.  The 
first  requirement  is  consistent  with 
othOT  meat  and  sauce  requirements,  but 
the  second  requiremmit  is  not  The 
petitioner  asserts  that  the  product 
standard  (promulgated  in  1952)  does 
not  reflect  currant  production  practices 
or  the  commercial  maricetability  of  beef 
or  pork  with  barbecue  sauce,  llie 
petitioner  further  states  that  producers 
of  these  products  are  at  a  conqietitive 
disadvantage  with  other  meat  and  sauce 
producers,  hecause  other  meat  and 
'sauce  producers  do  not  have  a  70 
percent  yield  requirement  For 


example,  producers  of  the  standardized 
products  "Beef  witii  Gravy,"  "Meat 
Pies,"  and  "Spaghetti  with  Meat  and 
Sauce"  and  similar  standardized 
products  do  not  have  any  meat  yield 
requirements. 

FSIS  has  determined  that  the 
petitioner's  request  should  be  granted. 
This  action  would  permit  fair 
competition  between  meat  and 
barbecue  sauce  producers,  and  poultry  . 
and  sauce  producers,  and  would 
provide  consistent  requirements  in  both 
the  meat  and  poultry  inspection 
regulations. 


411.  RETAINED  WATER  IN  RAW  MEAT 
AND  POULTRY  PRODUCTS: 
POULTRY-CHNJJNG  PERFORMANCE 
STANDARDS 


i:  This  entry  is  Seq.  No. 
17  in  Part  n  of  this  issue  of  the  Federal 


RIN:  0583-AC26 


412.  MEAT  PRODUCED  BY 

SEPARATION  MACMNERY  AND 
RKOVERY  SYSTEMS 


, .  Plan:  This  entry  is  Seq.  No. 

18  in  Part  n  of  this  issue  of  the  Federal 


FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


09/03/97  62FR464S0 
11/03/97 

09/00/01 


RIN:  0583-AC51 


Regulatory  Flexibility  Analyaia 
Raqulrad:  No 

Govammant  Lavaia  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC09 


413.  e  PERFORMANCE  STANDARDS 
FOR  0N4JNE  ANTBBCROBIAL 
REPROCESSBIG  OF  PRE-CHILL 
POULTRY  CARCASSES 

Priority:  Other  Significant 

Legal  Authority:  2i  USC  451-470 

CFR  Citation:  9  CFR  381;  9  CFR  424 

i:  None 


AtMtraet:  This  rule  is  proposing  to 
allow,  on  a  voluntary  basis,  the  on-line 
reprocessing  of  pre-chill  poultry 
carcasses  that  are  accidentally 
contaminated  with  digestive  tract 
contents  during  slaughter.  The  treated 
carcasses  must  meat  pre-chill 
performance  standards  of  less  than  0.5 
percent  for  Salmonella  and  less  than 
1.0  percent  for  E.  coll. 
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USOA-^FSIS 


Long-Tann  Acttoiw 


FR  Cite 


RnalAclion  1(V0(MX) 

'  rtadblMy  Aiwlyeto 
No 


No 


None 

Daniel  L  Engeljohn, 
Diractw,  R^ulations  Development  and 
Analysis  Division,  Department  of 
Agricoltuie,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Vhmte:  202  720-5276 

0583-AC73 


414.  •  MCREASES  M  FEI»  FOR 
MEAT.  POULTRY,  AND  EGG 
PWOOOfcTB  WSPECnOM  SERVICES— 
nSCAL  YEAR  (FV)  2001 

PlhNlly.  Substantive,  Nonsignificant 

Lagri  AuMwrlly:  7  USC 138F:  7  USC 
394, 1622  and  1624;  21  USC  451  et 
seq;  21  USC  601  to  695;  21  USC  1031 
to  1056 


9  CFR  391.2;  9  CFR 
391.3;  9  CFR  391.4;  9  CFR  590.126;  9 
CFR  590.128(a) 

None 


FSIS  is  inotoasing  the  fees 
that  it  chaiges  meit  and  pooltry 
establishments,  egg  product  plants, 
importers,  and  exporters  for  providing 
vohmtaiy  inspection  services,  overtime 
and  holiday  inspection  services, 
identification  sorvices.  certification 


sOTvices.  and  laboratory  services:  The 
Agency  intends  to  make  the  increase 
in  fees  effective  Octobw  8.  2000. 


FRCila 


NPRM 

NPRM  Comment 

PeiiodEnd 
FmaiActkxi 


07/24/00  65FR45545 
OB/23/0O 

OSMXMM 


RegulaloTy  FlaxIbWty  Anaiysia 

No 

No 


None 

Agency  Contact  Daniel  L.  Engeljohn. 
Director,  Regulations  Development  and 
Analysis  Diviaon,  Department  of 
Agriculture,  Food  Safety  and  Inspection  ^ 
Sorvice,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC74 


41S.  •  AGENCY  ORGAMZAHON 

Priorily:  Info./Admin./(Mi« 

iiaaivaiiuiiy  uovaiiHnenc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  h  will  revise  text  in 
the  CFR  to  reduce  burdoi  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451-470;  21 
USC  601-695;  21  USC  1031-1056 

CFR  CKatkMi:  9  CFR  300;  9  CFR  301; 
9  CFR  306;  9  CFR  320;  9  CFR  381;  9 
CFR  590 

None 


This  rulemaking  will  amend 
FSIS's  regulations  by  consolidating  and 
updating  oiganizati(mal  provisions  that, 
until  now,  have  been  addressed 
separately  in  regulations  adopted  under 
the  Federal  Meat  Inspection  Act,  the 
Poultry  Products  Inspection  Act,  and  in 
some  instances,  the  Em  Products 
Inspection  Act.  The  rmemalring  will 
complete  a  task  that  the  Agency  began 
in  a  December  31, 1998,  final  rule  that 
added  infennation  cm  FSIS's  current 
responsibilities  and  organizational 
structure  to  the  Agency's  regulations 
and  reflected  the  current  allocation  of 
responsibilities  within  the  Department 
by  redesignating  regulations  adopted 
under  tiie  EPIA  and  transfBrring  them 
to  FSIS's  regulations  {bom  those  of  the 
Agricultural  Marketing  Service). 


TlmataUa: 


FR  CNb 


Rnal  Action 


ll/OGMM 


flepJalorif  naaMililtir  Analyala 

No 


SmaN  EntWaa  Afladad:  No 


I:  None 


I:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Smvice,  Washington,  DC  20250 
Phone:  202  720-5276 


I:  0583-AC78 


Dopwlmant  of  Agricultura  (USDA) 

Fbod  Safaly  and  Inapactlon  Sarvlce  (FSIS) 


Long-Tarm  Actlona 


416.  ANTE-MORTEM  AND  POST- 
MORTBI  INSPECTION  OF  LIVESTOCK 
AND  POULTRY 


Phone:  202  720-5276 
RIN:  0583-AC43 


Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

CFR  Citation:  9  CFR  309;  9  CFR  310; 
9  CFR  381 


FRCNa 


NPRM 


11AXV01 


ReguMory  FtaadbiNty  Analyala 

Yes 


417.  REQUIREMENTS  FOR 
OlSPOSmON  AND  DISPOSAL  OF 
INSPECTED  RAW  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Other.  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  9  CFR  311;  9  CFR  314; 
9  CFR  320;  9  CFR  325;  9  CFR  381;  9 
CFR  428;  9  CFR  455 


SmaO  EntMea  Affected:  Businesses 
Oowemment  Levala  Aflacled:  State 
Agency  Contact:  Daniel  L  Engeljohn 


PR  CM* 


NPRM 


11/0Q«1 


Regulatory  FlaxMiilty  Analyala 
Required:  Yes 

Small  EntMea  Affected:  Biisinesses 

Government  Levala  Affected:  State 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 

RIN:  0583-AC44 

418.  REWORKING  OF  MEAT  AND 
POULTRY  CARCASSES 
ACCIDENTALLY  CONTAMINATED 
DURING  EVISCERATKm 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  310;  9  CFR  381; 
9  CFR  433 


Action 


FR  CH* 


NPRM  11/00/01 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  FlexMllty  Analyala 
Required:  No 

Small  Entltlee  Affected:  Businesses 

Government  Levale  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 

fUN:  0583-AC53 

419.  REFORM  OF  REGULATIONS  ON 
IMPORTED  UVESIIOCK  AND 
POULTRY  PRODUCTS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  327;  9  CFR  381 


420.  AGENCY  TERMINOLOGY 

Priority:  Substantive.  Nonsignificant 

CFR  CHatton:  9  CFR  301;  9  CFR  311; 
9  CFR  327;  9  CFR  381;  9  CFR  590; ... 


FR  cue 


Action 


FR  CM* 


NPRM  To  Be  Detemiined 

Regulatory  FlexMllty  Analyato 
Required:  No 

SmaN  Entltlee  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 

RIN:  0583-AC57 

421.  FOOD  LABEUNG;  NUTRIENT 
CONTENT  CLAIMS,  DEHMTKHI  OF 
THE  TERM  HEALTHY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  371;  9  CFR  381 


Govemmem  Levela  Affected:  None 

Agency  Contact  Daniel  L.  Engeljohn 
Phone:  202  720-5276 

Robert  Post 

Phone:  202  205-0279 

RIN:  0583-AC65 


422.  ELNMNATKHI  OF 
REQUIREMENTS  FOR  TOTAL 
QUALITY  CONTROL  SYSTEMS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  381 


Action 


Dale         FRCNe 


NPRM 

NPRM  Comment 
Period  End 


ll/OOfDI 
01/00/02 


NPRM  11AXV01 

Regulatory  FlexMllty  Analyala 
Required:  No 

SmaN  Entltlee  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact:  Daniel  L  Engeljohn 
Phone:  202  720-5276 


Action 


FRCMS 


12/28/99  64  FR  72490 
01/27/00 


RIN:  0583-ACS6 


Interim  Final  Rule 
Interim  Rnal  Rule 

Comment  Period 

End 
Next  Action  Undetomiined 

Regulatory  FlexMllty  Analyala 
Required:  No 


Regulatory  FlexMHIy  Analyeie 
Flequlred:  No 

Small  Entltlee  Affected:  Businesses 

Government  Levale  Affected:  State 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 

:  0583-AC68 


Dapartmant  of  Agricultura  (USDA) 

Food  Safaty  and  Inapactlon  Sarvica  (FSIS) 


Complatad  Actlona 


423.  ELIMINATK)N  OF 
REQUIREMENTS  FOR  PARTIAL 
QUALITY  CONTROL  PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  319;  9  CFR  381 

Completed: 

Reaeon  DUi         FR  CMe 

Final  Rule  05/30/00  65  FR  34381 

Regulatory  FlexMllty  Analyala 
Required:  Yes 

Government  Levela  Affected:  Federal. 
State 


Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 

RIN:  0583-AC35 


424.  FEE  INCREASE  FQR  EGG 
PRODUCTS  INSPECTION— YEAR  2000 

■Priority:  Substantive.  Nonsignificant 

CFR  Citation:  9  CFR  590.126;  9  CFR 
590.128(a);  9  CFR  590.130 

Comoiatad: 

FR  cue 


ReguMory  FlexHsMty  Analyeie 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact  Daniel  L.  Engeljohn 
Phone:  202  720-5276 

Michael  B.  Zimmerer 
Phone:  202  720-3367 

RIN:  0583-AC71 
MLUNO  COM  M1IMMS-S 


Final  Rule 


07/201/00  65  FR  44948 


73006 
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Dtparttmnt  of  Agrteultura  (USDA) 
Foraign  Aoricullural  Service  (FAS) 


Rnai  Rule  Stage 


42S.  EXPORT  SALES  REPORTING 


Action 


Date  '       FRCNs 


Prioilly:  Oth«r  Significant 

Leg#  Authority:  7  USC  5712 

CFR  CRMion:  7  CFR  20 

None 

Consideration  of  a  proposal 
to  add  meat  and  meat  products  to  the 
list  of  commodities  for  which  advanced 
notice  of  export  ia  reported  and  a 
streamlined  electronic  repenting  system 
as  the  means  to  accomplish  that 
reporting.  i 


11/14/96  61  FR  58343 
01/1 3/S7 

03/03^)  65FR11483 

05/oe/oo 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  1(V0(VOO 

Regulatory  Flexibility  Analyste 
Required:  Yes 

Smaii  Entitles  Aftoded:  Businesses 

None 


Agency  Contact:  Kimberly  Chisley, 
Regulatory  Coordinator.  Department  of 


Agriculture,  Foreign  Agricultural 

Sovice,  Room  6087,  South  Building, 

1400  Independence  Avenue  SW, 

Washington.  DC  20250 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chi8leykflfiu.usda.gov 

Tamoria  Thompson.  Regulatory 

Coordinator,  Department  of  Agriculture, 

Foreign  Agricultural  Service,  Room 

6087, 1400  Independence  Avenue  SW, 

Washington,  DC  20250 

Phone:202  690-1690 

Email:  thon^)sont0fas.usda.gov 

I:  0551-AA51 


Department  of  Agriculture  (USDA) 
AgricuRuiai  Service  (FAS) 


Long-Term  Actlone 


42S.  CCC  SUPPUER  CREDIT 
GUARANTK  PROGRAM 


f.  Economically  Significant. 
Major  stattis  under  5  USC  801  is 
undetermined. 

CFR  Cllallon:  7  CFR  1493 


FRCite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Hnal  Riie 
Interim  Hnai  Rule 

Effective 
Inlorim  Rnai  Rule 

Comment  Period 

End 
rmaiAciion 


07/1»95  60  FR  37025 
09/18/95  60  FR  37025 

07A)1/96  61  FR  33825 

oe/3(y96 

12/3CV96 


To  Be  Detennined 


Agency  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk0fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Email:  thompsont9fas.usda.gov 

RIN:  0551-AA30 

427.  FAaUTY  GUARANTEE 
PROGRAM 

Priority:  Other  Significant 

CFR  CttMon:  7  CFR  17;  7  CFR  1493 


Action 


FRCn* 


Interim Fmal Rule         06/08/97  62FR42651 
Interim  Final  Rule         10/07/97 

CommentPeriod 

End 
Final /Notion  To  Be  Detennined 

ReguMory  Flexibllity  Analyale 

No 


ActkMt 


FRCMe 


RaguMory  FlexMllty  Anelytie 

No 


I:  None 


Interim  Final  Rule 
Interim  Rnai  Rule 

CommentPeriod 

End 


03A)1/93  58FR11786 
06/01/93 


Govamment  Lavala  Affaded:  None 

Agency  Conlacfc  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk9fiis.U8da.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Email:  thompsontO&s.usda.gov 

RIN:  0551-AA35 


Depertment  of  Agriculture  (USDA) 
Agricultural  Service  (FAS) 


Completed  Actlone 


428.  •  7  CFR  PART  6— LICENSING 
FOR  CBTTAM  8UGAR-C0NTAINMG 
PRODUCTS  UNDER  TARIFF-RATE 
QUOTA  (TRQ) 

Priority:  Substantive.  Nonsignificant 


I  Authority:  19  USC  1202;  19  USC 
3513;  19  USC  3601;  PL  27-258;  PL  103- 
465.  paras  103  and  104,  96  Stat  1051. 
as  amended:  Presidential  Proclamation 
7235  (10-7-99).  64  FR  55609; 
Additional  US  Nate  8  to  chap  17  of 


the  Harmonized  Tariff  Schedule  of  the 

US 

CFR  CltaUon:  7  CFR  Part  6 

Lagri  Deadline;  None 

Abelract:  The  rule  provides  for 
licensing  of  TRQ  imports  of  certain 
sugar-containing  products  with  over  10 
percent  by  dry  weight  of  sugar.  Imports 
are  valued  at  about  $57  million 
annually  consisting  mainly  of  dry  ice 
tea  and  lemonade  mixes,  hnports  from 
Canada  (91%  of  the  total)  must  be 


accompanied  by  an  export  permit 
issued  by  the  Canadian  Government  to 
enter  imder  the  TRQ.  The  rule  is 
intended  to  ensure  that  the  opportunity 
to  fill  this  TRQ  continues  to  be  based 
on  customer  requirements. 


Action 


FRCMe 


WIHMJiawn 


09/25^0  65FR57562 


RaguMory  FlMdbillty  Analyaia 

No' 
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U8DA-FA8 


Compieled  AcUone 


:No 


Govamnianl  Lavala  Aflaclad:  None 

Agency  Contact:  Kimberiy  Chisley. 
Regulatory  Coardinator,  Department  of 


Agriculture,  Foreign  Agricultural 
Sorvioe,  Room  6087.  South  Building, 
1400  Independence  Avenue  SW. 
Washington.  DC  20250 
Phone:  202^20-2568 


Fax:  202  720-3814 

Email:  chisleykObs.usda.gov 

I:  0SS1-AA59 
ooaiMi»-i»-« 


Department  of  Agriculture  (USDA) 
(F8) 


Propoaed  Rule 


429.  HYDROPOWER  APPUCAHONS 
Priority:  Substantive.  Nonsignificant 
Legal  Aultiority:  16  USC  551: 43  USC 

1761 

CFR  Cllallon:  36  CFR  251 


cNone 

The  Forest  Service  is  revising 
its  current  policy  and  procedures, 
implemented  in  February  1967, 
concerning  administration  of     « 
hydropower  authorizations  and  the 
processing  of  proposals  for  hydropower 
projects  aOBCting  National  Forest 
System  lands.  Those  revisions  are 
neceinaiy  to  make  Agency  policy  and 
procedures  consistent  wim  ragiuatoiy 
changes  by  the  Federal  Enetgy 
Regulatory  Commission  (FERC).  The 
proposed  policy  was  published  in  the 
Federal  Register  on  May  22, 1995  (60 
FR  27153),  for  a  60-day  public 
comment  period,  whidi  was  extended 
for  another  45  dqrs  (60  FR  36401).  As 
a  result  of  the  comments  received, 
substantial  changes  Mrere  made  to  the 
proposed  policy  (60  FR  36401). 
Therafare,  the  Forest  Service  is 
publishing  a  revised  proposed  policy 
bx  public  comment 


Action 

Oali         FRCHa 

NPRM 

0S/22«5  eOFR27153 

NPRM  CofiNnent 

07/17/95 

NPRM  Comment 
Period  End 

09VOS/95 

SecondNPRM 

0gMXM)1 

Second  NPRM 
oanHnoni  renou 
End 

11/00A>1 

napiJalory  riaiMiinty  Analyale 
Required:  No 

Govamment  Lavala  Aflaeled:  None 


Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
A^ricidture,  Forest  Swvioe,  P.O.  Box 
96090,  Washmgton,  DC  20090-6090 
Phone:  703  605-4533 
Fax:703  605-5111 


Email:  moonnollyOfB.fed.u8 
RM:  0S96-AA47 

430.  SMALL  TRACTS  ACT 
REGULATIONS 

PrtorMy:  Substantive,  Nonsignificant 

neemannng  uovanmieni:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effnrt  h  wdll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  at  streamline 
requirements. 

Legal  Authority:  16  USC  521(c)  to 
52f(i) 

CFR  CttaHon:  36  CFR  254  * 

None 

Implementation  of  the 
Agency's  Small  Tracts  r^ulations 
(adopted  in  1984)  has  revealed  an 
inadvertent  inconsistency  between  the 
regulations  at  36  CFR  254.35(f)  and 
254.41(a)  and  the  legislative  history  of 
the  Small  Tracts  Act  of  January  12, 
1983.  The  regulations  imply  that  the 
disposal  of  mineral  fractions  by  sale 
can  only  be  made  in  response  to  an 
application  from  an  abutting 
landowner,  thus  discouraging  the 
conveyance  by  sale  to  the  public.  The 
Act  clearly  authorixes  sala  of  mineral 
fractions  to  the  public  through  public 
sale,  as  well  as  individual  appUcations, 
provided  that  certain  conditions  are 
met  The  revisions  will  clarify  the 
application  of  the  Act  to  ensure  that 
both  individual  wplications  and  public 
sale  are  permissiue  means  of  disposing 
of  qualifying  tracts. 


FR  Clla 


NPRM  02/00/01 

NPRM  Comment         04/00/01 
PeriodEnd 

RaguMory  FlaxRMIty  Analyale 
I:  No 


Govaniniant  Lavala  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer.  Department  of 


Agriculture.  Forest  Service,  P.O.  Box 

96090.  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

EmaiL  mconnollyOfB.fBd.us 

RIN:  059fr-AA79 

481.  SPEOES  SURPLUS  TO 


Priority:  Substantive.  Nonsignificant 
Legal  Auttiorlly:  16  USC  620  et  seq 
CFR  CItallon:  36  CFR  223.200 

e  None 

This  proposed  rule  would 
amend  36  CFR  223.200  to  list  species 
proposed  to  be  surplus  to  domMtic 
manufacturing  needs.  This  proposed 
rule  wotdd  implement  a  p<ntion  of 
section  6208(b)  of  the  Forest  Resources 
Conservation  and  Shixtage  Relief  Act* 
of  1990  (16  USC  620  et  seq.).  Section 
620a(a)  of  the  Act  provides  that  no 
person  who  acquires  unprocessed 
timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange,  or  otherwise  convey 
such  timber  from  the  United  States. 
unlJBSs  such  timber  has  been 
determined  under  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manufacturing  fadUties  in  the  United 
States.  Section  620a(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  section  (a)  shall  not  apply  to  specific 
quantities  of  grades  and  species  of 
unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
determines,  through  rulemaking,  to  be 
surplus  to  domestic  manufacturing 
needs. 


mCMB 


NPRM  09imV01 

NPRMCk)mment  11/00/01 

PeriodEnd 

RaouMorv  Hexlliilllv  Onehrele 

No 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 
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Propoa»d  Rule  Stags 


Federal 


Marian  P.  Connolly, 
Regulatory  Officer.  Department  of 
Agriculture,  Foest  Swvice,  P.O.  Box 
96090,  Waddngton.  DC  20090-6090 
nione:  703  605-4533 
Fax:  703  605-5111 
Email:  mconnolly^£s.fed.us 

tmt  0596-AB27 


482.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
EXTENSION  OF  TIMBER  SALE 
CONTRACTS  to  PERMR- URGENT 
REMOVAL  OF  OTHER  THMER 


Substantive,  Nonsignificant 


Auttwrlly:  16  USC  472a;  16  USC 
618: 16  USC  620 

CFR  Cllallon:  36  CFR  223.50;  36  CFR 
223.53 


None 


This  rule  and  policy  change 
will  provide  for  extension  of  National 
Fewest  System  (NFS)  timber  sale 
contracts  when  such  extension  will 
permit  the  prompt  removal  and 
utilization  of  non-NFS-owned  timber 
damaged  by  catastrophic  events.  The 
diange  will  define  the  responsibilities 
of  the  parties  for  requesting  and 
approving  such  extensions  and  specify 
when  sudi  extension  should  be 
approved.  This  change  will  also  allow 
for  the  use  of  scarce  timber  resources 
and  the  recovery  of  economic  benefits 
from  timber  that  might  otherwise  be 
lost  because  of  contractual  obligations 
to  harvest  imdamaged  timber. 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


GSAOCVOI 
07/aVD1 


RtQMllory  FtaxMHty  Analysis 

No 


QovsnNiwnt  Levsls  AflactMl:  Federal 


Contact:  Marian  P.  Connolly, 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mconnoIlyQ£s.fed.us 

RIN:  0596-AB48 


433.  LAW  ENFORCEMENT  SUPPORT 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  Authority:  7  USC  1011(Q;  16  USC 
472;  16  USC  551;  16  USC  5S9(a)  to 
559(g);  40  USC  484(m) 

CFR  Cllatlon:  36  CFR  262 

Lagal  DaadHna:  None 

Abatract  In  February  1994,  the  Forest 
Service  published  proposed  rule 
changes  for  parts  261  and  262  of  title 
36  of  the  Code  of  Federal  R^ulations. 
Due  to  the  high  level  of  interest  in  and 
conunent  on  part  261,  the  decision  was 
made  to  publish  a  second  proposed 
rule.  The  majority  of  the  public 
comment  on  part  262  referred  to  the 
definition  section  which  has  been 
revised  to  respond  to  those  comments. 
The  FJlrest  Service  has  decided  to  issue 
a  second  proposed  rule  for  comment 
on  part  262,  Law  Enforcement  Support 
Activities.  Proposed  revisions  to  part 
261  will  proceed  separately. 


DM*         FR  CM* 


02716/94  S9FR7880 
05/18/94 

O4/0(VO1 
Oe^KVOI 


NPRM 

NPRM  Comment 

PenodEnd 
Second  NPRM 
Second  NPRM 

Comntent  Period 

End 

RaguMory  FlaxllMlty  Analyaia 
Raqulrad:  No 

Govammant  Lavala  Affaclad:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnollyO&.fed.us 

RIN:  0596-AB61 

434.  NONCOMPEimyE  SALE  OF 
TIMBER 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  472(a) 

CFR  Citation:  36  CFR  223.85 

None 


Aiwtract:  This  proposed  rule  would 
revise  36  CFR  223.85  by  removing 
references  to  section  2001(k)  of  Public 
Law  104-19  (109  Stat.  246)  and  define 
"extraordinary  conditions"  to  allow 
forest  officers,  without  advertisement, 
to  make  modifications  to  timber  and 
forest  product  sales,  which  result  in  the 
substitution  of  timber  or  forest  products 
from  outside  the  sale  area  spedfied  in 
the  contract  Under  the  proposed  rule, 
substitute  timber  or  forcMt  products 
would  have  to  come  from  the  same 
administrative  national  forest  and  meet 
Agency  requirements  for  compliance 
with  the  National  Environmental  Policy 
Act  and  other  environmental  laws.  This 
proposed  rule  would  not  compel  a 
timber  purchasOT  to  accept  a  timber  sale 
modification  offered  under  this  rule. 
The  rule  only  authorizes  the  Forest 
Service  to  propose  modifications  and  to 
enter  iato  discussions  with  piirchasers 
on  such  modifications. 

This  proposed  rule  will  reduce  timbw 
sale  cancellations  and  partial 
cancellations,  thus  reducing  future 
damage  claims  on  timber  sales. 


Action 


FRCMb 


NPRM  03/00^1 

NPRMComment  OS/OQ/01 

PeikxlEnd 

Ragulalory  FlaxMiHIty  Analyaia 
Raqulrad;  No 

Govammant  Lavala  Affaclad:  None 

Agancy  Contact  Marian  P.  Connolly, 

R^ulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly9fe.fed.us 

RIN:  0596-AB70 

435.  CATEGORICAL  EXCLUSION  FOR 
CERTAIN  SPECIAL  USES  PERMIT 
ACTIONS  (FSH  1909.15,  CHAPTER  30) 

Priority:  Substantive.  Nonsignificant 

Lagai  Authority:  42  USC  4321  to  4346 

CFR  Citation:  Not  Yet  Determined 

Lagal  DaadHna:  None 

Abatract:  In  April  1997,  the  Forest 
Service  completed  a  reengineering 
study  of  its  special  uses  program.  One 
finding  in  that  study  was  that  the 
Forest  Service  is  conducting  extensive 
National  Environmental  Policy  Act 
(NEPA)  analysis  and  documentation  for 


USDA— FS 
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the  renewal  or  transfisr  of  ownership  of 
special  use  authorizations  having  no 
significant  effect  on  the  human 
environment,  either  individually  or 
cmnulatively.  This  level  of  NEPA 
compliance  is  costly,  time  consiuning. 
and  not  commensurate  with  the  risk 
attributed  to  the  activity.  Therefore,  the 
Forest  Service  proposes  to  add  a  new 
cat^ory  of  categorical  exclusions  from 
NEPA  documentation  at  sections  31.1b 
and  31.2  of  FSH  1909.15. 
Environmental  Policy  and  Procedures 
Handbook.  This  action  would  give 
clearer  direction  regarding  the  NEPA 
obligation,  when  issuance  of  a  special 
use  authorization  is  a  purely  ministerial 
action  and  no  changes  are  proposed  in 
permitted  activities  or  fedlities. 

Further,  the  Fo];pst  Service  proposes  to 
amend  section  30.3  to  clarify  the  NEPA 
documentation  that  is  needed  for 
processing  applications  and 
authorizations  under  a  categorical 
exclusion  when  extraordinary 
circumstances  exist.  There  is  confusion 
surrounding  section  30.3  about  the 
"mere  presence"  of  an  extraordinary 
circumstance  and  the  inqilication  of  a 
need  for  an  Environmental  Assessment 
(EA)  or  Environmental  Impact 
Statement  (EIS).  The  Forest  Service 
proposes  to  amend  this  section  to 
provide  that  an  identified  extraordinary 
circumstance  must  clearly  have  a 
significant  impact  on  the  National 
Forest  resource  to  merit  preparation  of 
an  EA  or  EIS. 

Tlmalal>la: 


Action 


FRCMa 


NPRM 

NPRMComment 
Period  End 


12/0Q«0 


Regulatory  FlaxMNty  Analyaia 
Raqulrad:  No 

SmaN  EnHllaa  Affaclad:  No 


:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box  ' 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoIlyOfe.fBd.u8 

RIN:  0596-AB73 


436.  CLARIFICATION  OF  EXEMPTIONS 
FROM  SPECIAL-USE 
AUTHORIZATIONS 

Priority:  Info./Admin./Other 


I  Authority:  16  USC  477  to  482; 
16  USC  551;  43  USC  1761  to  1771 

CFR  Citation:  36  CFR  251.50(c) 

i:  None 


Abatract  In  April  1997,  the  Forest 
Service  completed  a  reengineering 
study  of  its  special  uses  program  cm 
how  to  manage  the  program  in  a  more 
businesslike,  customer-service-oriented 
way.  The  Agency  proposes  the 
following  revisions  to  36  CFR  251.50 
that  woiild  implement 
recommendations  from  this  study.  The 
study  determined  that  many  unite  are 
issuing  special  use  authorizations 
imnecessarily,  thereby  increasing 
workloads.  "Hie  study  concluded  that 
the  Agency  should  clarify  die  special 
uses  rules  at  section  251.50(a)  to  make 
explicitly  clear  that  special  use 
authorizations  should  not  be  issued  for 
activities  that  are  regidated  by  other 
Forest  Service  regulations:  for  example, 
those  governing  the  disposal  of  timber 
(part  223);  minerals  (part  228);  the  use 
of  forest  development  roads  and  trails 
(part  212  and  section  251.110);  and  the 
grazing  of  cattle  (part  222).  The  study 
also  concluded  that  section  251.50(d) 
should  be  revised  to  direct  that  special 
use  authorizations  should  not  be  issued 
where  such  authorization  would  serve 
no  land  or  resource  management 
objective  and  would  have  nominal 
effecte  on  National  Forest  System  lands; 
for  example,  where  activities  are 
adequately  regulated  by  other 
governmental  entities  or  where  an 
authorized  officer  determines  that 
normal  operation  and  maintenance  by 
the  holder  is  within  the  scope  of  a 
right-of-way,  easement,  or  other  valid 
existing  real  property  interest.  Further, 
the  rule  at  section  251.50(c)  would  be 
revised  to  clarify  that,  in  emergency 
situations,  a  special  use  authorization 
should  be  sought  at  the  earliest 
opportimity  following  the  emogency  to 
ensure  that  appropriate  measures  are 
carried  out  to  protect  National  Forest 
System  lands  after  the  emergency 
sitiiation  no  longer  existe. 


FRCMe 


Regulatory  Flexibility  Analyaia 
Raqulrad:  No 

Small  EntMaa  Affaclad:  No 

Gtovammant  Lavala  Affaclad:  None 

Agancy  Contact  Marian  P.  Connolly, 

R^;ulatory  Officer,  Department  of 

Agricultiue,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnollyOfe.fed.us 

lUN:  0596-AB74 

437.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
TIMBER  EXPORT  AND  SUBSTTTUTION 
RESTRICTIONS 

Priority:  Other  Significant 

Lagal  Authority:  16  USC  620 

CFR  Cllallon:  36  CFR  223;  36  CFR  261 

:  None 

The  proposed  rule  for  timber 
export  and  substitution  restrictions 
would  implement  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990,  as  amended.  The  proposed 
rule  defines  the  certain  terms  necessary 
to  fecilitate  uniform  compliance; 
prohibite  transfer  of  unprocessed 
private  timber  for  export  by  a  person 
who  possesses  or  acquires  unprocessed 
Federal  timber;  prohibite  export  of  such 
unprocessed  private  timber  by  a  third 
or  successive  party;  prescribes 
procedures  for  reporting  the  acquisition 
and  disposition  of  NFS  and  private 
timber  requiring  domestic  processing, 
including  transfers;  prescribes 
procedures  for  identifying  unprocessed 
National  Forest  Service  and  private 
timber  requiring  domestic  processing; 
and  establishes  procedures  for  assessing 
civil  and  criminal  penalties  and 
applying  administrative  remedies  for 
violations  of  the  Act,  ite  implementing 
regulations,  and  contracte  subject  to  the 
Act. 


Action 


FRCMe 


NPRM 

NPRMComment 
PenodEnd 


12AXV00 
02/00/01 


NPRM  OOAXVOI 

NPRM  Comment  1 0/00/01 

Period  End 

Regulatory  FlaxMllty  Analyaia 
Raqulrad;  No 

SnMil  EntMaa  Affaclad:  Businesses 

Govammant  Lavala  Affaclad:  Federal 

Agancy  Contact  Marian  P.  Connolly, 
R^ulatory  Officer,  Department  of 
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PropoMd  Rule  Stags 

Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090 

Phone:  703  605-4533 
Fax:  703  605-5111 

&nail:  mconnoUy9£s.fed.us 
RiN:  0596-AB75 

DtpamiMnt  of  Agriculture  (USDA) 
Fwwt  SwviM  (FS) 

Final  Rule  Stag* 
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438.  MDIAN  ALLOmENTS  ON 
NATIONAL  FORBST  SYSTEM  LANDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25 
USC  337 

CFR  CItMon:  36  CFR  254 

e  None 

This  rule  sets  forth  Forest 
Service  procedures  and  role  in  the 
regulation  of  hidian  allotments  on 
National  Forest  Systran  land.  The 
Indian  Allotment  Act,  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agriaUtural  and 
grazing  purposes.  The  Forest  Service 
has  reued  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern 
its  involvement  in  Indian  allotment 
cases.  Litigation  and  a  decision  by  the 
Interior  BMrd  of  Land  Appeals  require 
the  Forest  Service  to  set  fiwth  its  own 
radiations. 


Action                         Dale         FR  Cite 

NPRM 

Period  End 
Final  Action 
Firail  Action  EtfactivB 

ReguMRiry  FtaxM 
Rofluhad:  No 

06/22/87  52  FR  23473 
07/22/87 

oa/0(voi 

KVOCVOI 

Mty  Analysto 

QovenNnent  Levals  Affected:  None 

Aganqr  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Af^culture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoUyOfe.fiBd.us 

RIN:  0596-AA52 

439.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAOEMENT  PIANNHIQ 


i:  This  entry  is  Seq.  No. 
19  in  Part  II  of  this  issue  of  the  Federal 


440.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER;  CANCELLATION  OF 
TIMBER  SALE  CONTRACTS 

Priority:  Other  Significant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Govenunent  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  472a;  16  USC 
551;  16  USC  618 

CFR  CttaUon:  36  CFR  223.30;  36  CFR 
223.40;  36  CFR  223.116 

Legel  Deadline:  None 

Abatract:  Current  regulatitms  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced 
to  cancel  contracts  due  to  events 
beyond  its  control  arising  from 
compliance  with  environmental 
statutes.  This  rulemaking  would 
remove  an  unworkable  compensation- 
of-damages  formula  and  establish  a 
termination-for-environmental- 
protection  clause  in  timb«r  sale 
contracts,  a  standard  in  most  Federal 
procurement  contracts. 


Action 


FRCHa 


NPRIM 

NPRIM  Ckxnment 

Period  End 
Final  Action 


12/30/96  61FR68680 
02/13/97 

09/00/01 


RMi:  0596-AB20 


Final  Action  Effective    1(V0(M)1 

Regulalory  FlexibHIty  Analyala 
Required:  No 

Government  Levele  Aflaeled:  None 

Agency  Contact:  Marian  P.  Coimolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnollyOfs.fiBd.iis 

RIN:  0596-AB21 


441.  COLLECTION  OF 
REMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPLICATIONS  AND 
ADMMI8TRAT10N  OF  SPECIAL-USE 
AUTHORIZATIONS 

Priorily:  Substantive.  Nonsignificant 

Legal  Authority:  43  USC  1764;  30  USC 
181 

CFR  Cllatlon:  36  CFR  251 

c  None 

The  objective  of  this  proposal 
is  to  inoraporate  into  regulation  the 
authority  contained  in  ti^e  Mineral 
Leasing  Act  and  the  Federal  Land 
Policy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  with  the  issuance  and 
administration  of  special-use 
authorizations  on  National  Forest 
System  lands.  It  responds  to  a 
recommendation  contained  in  GAO 
Audit  Report  RCED-97-16  (12/96). 


FRCHa 


NPRIM 

NPRIM  Comment 

renoo  cxienaeo 
NPRM  Comment 

Period  End 
Comment  Period 

Extended 
Comment  Period  End 
Final  Action 
Fmal  Action  Effective 


11/24/99  64  FR  66341 
12/29/99 

02/04/00 

02/2S/00  65FR 10042 

03/09/00 

lomvoo 

11/00/00 


Ragutaaory  FlexMllty  Analyala 

No 


Government  Levele  Affected:  None 

Additional  Information:  Cost 
reimbursement  for  processing  special- 
use  applications  and  administration  of 
special-use  authorizations  was 
originally  included  under  RIN  0596- 
AA36.  Ail  provisions  pertaining  to  the 
special-use  application  and 
administration  process  have  been 
merged  with  RIN  0596-AB35.  Thus,  this 
rulemaking  addresses  only  the  cost- 
reimbursement  provisions. 

Agency  Contact:  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 


USDAr-FS 


Final  Rula  Staga 


Agriculture.  Forest  Service.  P.O.  Box 

96000.  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mcomiolly4fB.fiBd.u8 

RIN:  0596-AB36 

442.  APPEAL  OF  DECISIONS 
RELATINQ  TO  OCCUPANCY  AND  USE 
OF  NATKMIAL  FOREST  SYSTEM 
LANDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  472;  16  USC 

551 

CFR  Citation:  36  CFR  251;  36  CFR  214 
i:  None 


AbalracL  These  proposed  regulations 
would  redesignate  tibese  ^peals  rules 
as  a  new  part  214.  thus  placing  all 
appeals  and  notioe^and  t^nmnum*  ndas 
in  close  proxinuty.  Additionally,  this 
proposed  rule  would  revise  a  number 
of  existing  provisions.  For  example, 
changes  to  part  251  would  clarify  the 
application  of  this  rule  to  the  issuance 
of  pwmits  for  occupancy  and  use  of 
National  Forest  System  lands.  lA^ien  36 
CFR  part  251.  su^Mit  C.  r^ulations 
vren  promidgated  in  1989,  NEPA 
analysis  and  documentation  was  not 
consistentiy  applied  to  the 
authorization  of  special  uses.  Now  the 
authorization  and  the  issuance  of 
permits  and  other  authorization 
requires  application  of  the  NEPA 
process  prior  to  issuance.  In  addition, 
since  these  regulations  were 
implemented,  Congress  has  passed  the 
Appeal  Reform  Act.  The  proposed 
changes  to  the  permit-related  appeal 
rules  are  needed  to  make  this 
regulation  consistent  with  regulations 
at  36  CFR  part  215.  Among  specific 
proposed  changes  being  considered  are 
removing  the  second  level  of  appeal 
opportunity,  removing  the  disoetionaiy 
review  option,  shortening  timeframes 
for  scheduling  oral  presentations,  and 
changes  to  confonn  terminidogy  and 
definitions  with  36  CFR  part  215. 


FRCaa 


imerim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


KMXVOO 
12/OOm 


Flexibility  Analyala 

No 


Agency  Contact:  Marian  P.  Connolly, 

R^julatory  Officer.  Department  of 

Agriculture.  Forest  Service,  P.O.  Box 

96090,  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mco9nollyBfB.fBd.u8 

RIN:  0596-AB45 

443.  PREFERENCE  FOR  VISITOR 
SERVICE;  ALASKA  NATIONAL 
FOREST  CONSERVATION  SYSTEM 
UMTS 

Priority:  Substantive.  Nonsignificant 

LagM  AuttMflly:  16  USC  3197  ■ 

CFR  CttaUon:  36  CFR  251 

Legal  Deadline;  None 

Abatract:  The  Forest  Service  is  issuing 
regulations  to  define  and  establish 
procedures  for  administering  the 
statutoiY  rights  and  preferences 
established  by  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1960 
for  historical  operators.  Native 
Corporations,  and  local  residents  to 
conduct  revenue  producing  visitor 
services  on  certain  National  Forest 
System  Lands  in  Alaska.  The 
regulatioDS  are  necessary  to  comply 
with  section  1307  of  the  Alaska 
National  Interest  Lands  Conservation 
Act,  which  requires  the  Secretary  of 
Agriculture  to  give  prefsrence  to 
persons  he  determines  by  rule  are  local 
residents.  The  regulations,  which  have 
been  developed  in  close  considtation 
with  the  other  Federal  land  managing 
agencies  in  Alaska,  will  apply  only  to 
Conservation  System  Units 
administered  by  the  Forest  Service.  As 
applied  to  these  regulations, 
administered.  Conservation  System 
Units  are  Forest  Service  national 
monuments  units  of  the  National  Wild 
and  Scenic  River  Systems,  National 
Trails  System,  and  the  National 
Wilderness  Preservation  System  in 
Alaska. 


FRCa* 


NPRM 

04/25/97  62FR20140 

06/24/97 

Period  End 

Fmal  Action 

03/0(V01 

Final  Action  Effective 

04/(XV01 

ReguMory  FlaxMNty  Analyale 

No 


Govenvnent  Lavela  Affected:  None 
Agency  Contact:  Marian  P.  Connolly, 


Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnollyOft.fed.us 

RIN:  0596-AB57 

444.  ADMNtSnUTION  OF  THE 
FOREST  DEVELOPMENT 
TRAN8P0RTAT10N  SYSTEM 


I:  None  Regulatory  Officer,  Department  of 


1:  This  entry  is  Seq.  No. 
20  in  Part  n  of  this  issue  of  die  Federal 


0596-AB67 


446.  APPEAL  OF  ReaONAL  GUIDES 
AND  NATIONAL  POREST  LAND  AND 
RESOURCE  MANAOEMENT  PLANS; 
MULTVAQENCY  DECISIONS 

Prioilly:  Other  Significant 

Legal  Aulliority:  I6  USC  551;  16  USC 
472 

CFR  Cttatlon:  36  CFR  217 

:  None 

The  Forest  Service  is 
increasingly  cooperating  with  other 
Federal  luid  managing  agencies  to 
address  resource  management  issues 
that  cross  Federal  adm^iistrative 
boundaries.  An  example  of  such  an 
effort  is  the  Interior  Columbia  Basin 
Ecosystem  Management  Project 
(ICBEMP).  Through  joint  planning  and 
decisionmaking,  the  Forest  Service  and 
the  Bureau  of  Land  Management  (BLM) 
can  provide  more  consistnit  direction 
for  the  management  of  common 
resources  in  the  Columbia  Basin  and 
for  other  joint  management  projects. 
Because  die  Forest  Service  and  the 
BLM  each  have  their  own  separate  and 
diffsring  processes  for  administrative 
review  of  planning  decisions  (appeals 
in  the  Forest  Service  and  protests  in 
the  BLM)  and  because  it  is  important 
to  maintain  consistency  in  the 
decisions  made  and  how  they  are 
implemented  across  Federal 
jurisdictions,  a  single  process  for 
administrative  review  of  the  joint 
ICBEMP  decision  is  needed.  This  rule 
permits  the  Forest  Service  to  waive  its 
api>eal  process  in  favor  of  an 
administrative  review  process  provided 
by  another  agency  when  a  Forest 
Service  decision  is  embodied  in  a 
multi-agency  planning  document.  The 
intended  effects  are  to  provide  the 
public  the  benefit  of  one  administrative 
review  process  and  to  simplify  what 
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would  otheiwis9  be  a  complicated  and 
burdensome  review  process. 


Smell  EntNlee  Aftodid:  No 


Email:  mcoimolly4£i.fed.us 
RIN:  0596-AB76 


FR  CN* 


Intsrim  Final  Rule 
wnsnin  rvin  mie 

Convnsni  Pafiod 

End 


12^0(VOO 

02no/o^ 


No 


Undetermined 

Ikqtnty  Conlect:  Marian  P.  Connolly. 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 


AREA  CONSERVATION 


K  This  entry  is  Seq.  No. 
21  in  Part  n  of  this  issue  of  the  r 


0596-AB77 


Of  Agricultura  (USDA) 
(F8) 


447.  NATIONAL  ENVmONMENTAL 
POUCY  ACT;  REVWED  POUCY  AND 
PROCEDURES;  CATEQORICAL 


FROli 


09^1/00 


§■ 

PriOfty:  Odier  .Significant 
CFR  CRMIon:  36  CFR  260 

1l 

niiion                  om 

men* 

mMrmm                  OS^IIAX) 

No|^ 
ntLeUieA 


None 

Marian  P.  Connolly 
Mione:  703  605-4533 
Fax:  703  605-5111 
Email:  mconnolly#fii.f9d.us 

RM:0596-AB54 

44t.  NOTICE.  COMMENT,  AND 
APPEAL  PROCeOURES  FOR 
NATIONAL  FOREST  SYSTEM 
PROJECTS  AND  ACTIVmES 

PlilNlly.  Substantive,  Nonsignificant 

CPR  CttaHon:  36  CFR  215 


No 

Qovemmenl  Levele  AffedeA  None 

Ageney  ConAMi:  Marian  P.  Ccmnolly 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoUy9b.fed.us 

RIN:  0596-AB69 

448.  SMALL  BUSMESS  TMBER  SALE 
SET-ASIDE  RECOMPUTATION  BASIS 

Priority:  Info./Admin./Other 

CFR  CNeUon:  None 

CuiiiuleliJ- 

FR  Ola 


Marian  P.  Connolly 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mc(MmoUy9fii.fed.us 

RM:  0596-AB72 

450L  ADMRSflTnATION; 
COOPERATION  WITH  OTHER 
FEDERAL  AOENCIES  (36  CFR  PART 
211,  SUBPART  C) 

Priority:  Inlb./Admin./Other 

i:  36  CFR  211 


FflClla 


00^11/00 

ReguMory  FlexMMy  Aneiyele 

No 


Final  Action 

Final  Action  Effective 


07/21/00  65  FR  45354 
06/21/00 


ReQuhMofy  FNodbMty  Aneiyele 
No 


Federal 


None 

Agency  Conlect  Marian  P.  Connolly 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnollyd£B.fBd.u8 

RIN:  0596-AB78 
BBxan  COM  Mie-ii-8 


Department  of  Agriculture  (USDA) 
Oflioe  of  the  Sacrelwy  (AgSEC) 


Propoeed  Rule  Stage 


«n^D^»IA110N  OF  RURAL 

ENTERPRISE  COMMUNmES 

Priority:  Other  Significant 

Authority:  PL  105-277.  sec  766 

7  CFR  25 

None 

:  This  rule  sets  forth  the 
policies  and  procedures  for  designating 
20  additional  niral  enterprise 
ccunmunities.  This  rule  also  sets  forth 


the  policies  and  procedures  for  a  newly 
authorized  grant  program  for  Round  II 
rural  empowerment  zones  and  Round 
n's  enterprise  communities. 


SmeH  EntMee  AflMled:  No 


FRClii 


HP9M  11/00/00 

NPRIM  Comment  01/00/01 

Period  End 

Regutartory  Flexibility  Aneiyele 
Requhed:  No 


Undetermined 

Agency  Conteet  Victor  Vasquez, 
Deputy  Administrator.  Office  of 
Qnnmimity  Development.  Department 
of  Agriculture.  Office  of  the  Secretary. 
Room  701,  Reporters  BuUding, 
Washington,  DC  20024-3203 
Phone:202  619-7980 

RIN:  0503-AA20 
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Dapartmam  of  AgricuKura  (USDA) 
Onioa  of  tha  Sactalary  (AgSEC) 


Long*Tann  Aolluiia 


462.  NONDISCRIMINATION  IN  U8DA- 
CONDUCTED  PROGRAMS  AND 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  dlatlon:  7  qpR  15 


DM* 


FR  CHa       ReguMtory  RexMNty  Aneiyele 


Action 


FRCaa 


NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


06/23/96 

11/10/96  63FR62962 

i2/iam 


To  Be  Detennined 


I:  No 


None 


Agency  Conlaefc  Rosalind  D.  (kay 
Phone:  202  720-5212 


0503-AA15 


NPRM 


04/23/96  61FR17B61 


Dapartmant  of  Agricultura  (USDA) 
Oflloa  of  tha  Saeialary  (AgSEC) 


CompMad  AcHona 


453.  UNIFORM  A0MMSTRAT1VE 
REQUmEMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Priority:  Other  Significant 

CFR  CHatfon:  7  CFR  3016. 


FR  CHa 


Final  Action 


08^1 4/DO  65  FR  49474 


ReguMory  FlexMllty  Aneiyele 
Required;  No 


Govemment  Levele  Aflacled:  Sute. 
Local.  Tribal 

Agency  Conlect:  Goald  Miske 
Phone:  202  720-1553 

RIN:  0503-AA16 
paxMaoooc  xtp  w  a 


Dapartmant  of  Agrfcultura  (USDA) 

Rural  Bualnaaa-Coopaiatlw  Sarvioa  (BBS) 


IVopoaad  Rule  Stage 


454.  BUSINESS  AND  INDUSTRY 
DIRECT  LOAN  PROGRAM 

Priority:  Other  Significant 


I  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  CNalion:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  E;  7  CFR  1942 
subpart  A;  7  CFR  1951  subpart  E;  7 
CFR  4274  subpart  I;  7  CFR  4287 
subpart  H 

None 


AbeliecL  The  Agency  currently  utilizes 
RD  Instructions  1980-A  and  E.  1942- 
A,  and  1951-E  to  make  and  service  new 
and  existing  direct  B&I  loans.  These 
regulations  contain  very  limited 
directicm  in  direct  B&I  loanmaldng.  The 
Agency  is  writing  new  regulations  to 
replace  the  instructions  for  direct 
loanmaldng  and  servicing.  This 
program  wUl  complement  the  Agency's 
existing  guaranteed  (BftI)  loan  program. 

Thneleble: 


Action 


PR  CHa 


NPRM  12/IXM)0 

NPRM  Comment  02/00^1 

Period  End 

Reguletocy  Flexfcimy  Aneiyele 
Required:  Yes 

Smell  EntMee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Gkyvenvnent  Levele  Affected:  Local, 
Tribal 

Agency  Conlect:  Richard  Bonnet, 
Soiior  Loan  Specialist,  Processing 
Division,  Department  of  Agriculture, 
Rural  Business-Cooperative  Sovice. 
Room  6864/Stop  3221, 1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1804 
Email:  iick.bonnetdu8da.gov 

RIN:  057O-AA22 


455.  BUSINESS  AND  INDUSTRIAL 
GUARANTEED  LOAN  PROGRAM- 
MISCELLANEOUS  CHANGES 

Prtortty:  Other  Significant 

Legel  Authority:  7  USC  1989;  42  USC 
1480;  S  USC  301 

CFR  CItellon:  7  CFR  4287  subpart  B; 
7  CFR  4279  subpart  A;  7  CFR  4279 
subpart  B 

Legel  Deedllne;  None 

AlMbecl:  Revisions  are  proposed  in  the 
following  areas:  Exclusion  of  financing 
agriculture  production,  limiting  debt 
refinancing,  definition  of  rural  and 
rural  area,  criteria  for  reducing  percent 
of  guarantee,  revising  loan  priority 
critfflia,  eligibility  issues  when  an 
applicant  is  delinquent  on  Federal  debt, 
title  IX  provisions,  additional 
administrative  guidance,  tightening 


eligibility  critmia  for  non-bank  lenders, 
removing  the  need  for  a  Regional 
Attorney  review  for  transfers  and 
assumptions  of  existing  loans,  HmiHng 
debt  refinancing,  limiting  packaging 
fees,  adjusting  loan  priorities, 
additional  application  requirements  for 
certain  applicants,  and  various  other 
minor  editorial  changes. 


PRCNb 


NPRM  Comment 
Period  End 


03^/01 
OS^OO/01 


ReguHlory  FlexMHIy  Aneiyele 
Undetermined 


uuvenHiMiii  LevwM  AnecNo: 

Undetermined 

Agency  Conlecfc  Richard  Bonnet. 
Senior  Loan  Specialist.  Processing 
Division.  Department  of  Agriculture, 
Rural  Business-Cooperative  Service, 
Room  6864/Stop  3221.  1400 
Independence  Avenue  SW. 
Washington.  DC  20250 
Phone:  202  720-1804 
Email:  rick.bonnetOu8da.gov 

I:  057O-AA23 


V 
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Final  Rula  tiaga 


466.  AFFMIATWE  FAIR  HOUSING 
MARKETING  PLAN 

Filuilly.  Other  Significant  Maior  status 
under  5  USC  801  is  undetermined. 


Unftanded 


Undetennined 


I  Aiilhomy:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  CIMIon:  7  CFR  1703  subpart  B; 
7  CFR  1942  subpart  G:  7  CFR  4284 
su^MTt  D;  7  CFR  4287  subpart  B;  7 
CFR  4279  subpart  B;  7  CFR  4274 
subpart  D;  7  CFR  4280  subpart  A;  7 
CFR  4287  subpart  H 

c  None 

This  action  will  incorporate 
the  requirement  for  housing-related 
projects  (such  as  apartment  buildings, 
nursing  homes,  group  homes,  and 
assisted  living  type  facilities)  to 
develop  an  Affirmative  Fair  Housing 
Marketiog  Man  ^lan)  when  receiving 
funding  from  the  Intermediary 
Relendbig  Program.  Rural  Business 
Bntraprise  Grant  Program,  Rural 
Business  Opportunity  (kant  Program, 
Rural  Economic  Development  Loan  mid 
Gtaat  Programs,  and  the  Business  and 
Industry  Direct  and  Guaranteed  Loan. 
Programs.  The  plan  will  describe 
strat^es  to  attract  applications  from 
all  groups  in  a  housing  market  area  and 
eficKts  to  reach  those  persons  in  the 
market  area  who  traditionally  would 
not  be  expected  to  apply  for  housing. 
The  Rural  Housing  Sovice  Multifamily 
Housing  Program  regulations  currently 
include  this  bartow»  requirement.  We 
estimate  this  action  will  impact  a  total 
of  100  housing-related  projects  not 
previously  retpiked  to  complete  a  plan. 


FR  cue 


12/0(M)0 


Yes 


Businesses 


Undetermined 


David  Lewis.  Loan 
Specialist  Servicing  Division, 
Department  of  Agriculture,  Rural 
Business-Cooperative  Service.  Room 
6858/Stop  3224. 1400  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  690-0797 


b  0570-AA24 


457.  BUSINESS  AND  MDU8TRY 
GUARANTEED  LOAN  PROQRAIt- 
FMANCMG  COOPERATIVE  STOCK 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or. 
dupUcation,  or  streamline 
requirements. 

Ug«l  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  CHatkM:  7  CFR  4279  subpart  B; 
7  CFR  4279  subpart  A 

Ntme 


AlMlnwt:  The  Agency  proposes  to 
revise  the  Business  and  Industry 
Program  regulations  to  incorporate 
additional  guidance  and  eliminate  at 
reduce  certain  requirements  when 
finanring  cooperative  stock.  It  also 
proposes  to  develop  a  streamlined 
application  form  when  financing 
woricing  capital,  which  includes 
cooperative  stock. 


Action 


Dais         FRCNs 


NPRM  IZ^OGMX) 

NPRMConwnent  oe^0(M)1 

PeiiodEnd 

Itogulrtory  Ftodblity  Analyli 
Required:  Yes 

SmaH  EntMM  AffMlMl:  Businesses. 
Organizations 

None 


Agency  Contact:  Richard  Boimet, 
Senior  Loan  Specialist.  Processing 
Division.  Department  of  Agriculture. 
Rural  Biisiness-Cooperative  Service. 
Room  6864/Stop  3221. 1400 
Independence  Avenue  SW. 
Washington.  DC  20250 
Phone:  202  720-1804 
Email:  ricLbonnet9usda.gov 

I:  0570-AA26 


458.  RURAL  BUSINESS  ENTERPRISE 
GRANT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Relnvmting  GownnMnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Auttwrity:  5  USC  301;  7  USC 
1932;  7  USC  1989;  16  USC  1005 


CFR  CIIMIon:  7  CFR  1942;  7  CFR  4284 
None 


:  The  Agency  proposes  to    . 
rewrite  and  renumber  7  CFR  1942. 
subpart  G.  "Rural  Business  Enterprise 
(kant  Program"  to  7  CFR  part  4284. 
subpart  B.  to  incorporate  public  law 
changes  and  clarify  adfliinistrative 
rq;ulatory  procedures  and  guidelines  in 
(Hder  to  improve  program 
administration. 


PR  die 


NPRM 


12/00/00 


Rtqukad:  Undetermined 


Undetormined 

AgMicy  Contact:  Amy  Cavanaugh. 
Loan  Specialist.  Department  of 
Agriculture.  Rural  Business-Cooperative 
Service.  Room  6867/Stop  3225. 1400 
Independence  Avenue  SW. 
Washington.  DC  20250-3225 
Phone:  202  690-2516 
Email:  amy.cavanauOu8da.gov 

RIN:  0S70-AA28 

458.  ALLOCATKM  FORMULAS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1940  subpart  L 

i:  None 


This  action  will  amend 
existing  regulations  for  allocating 
program  funds  among  Agency  Stete 
offices.  It  will  add  the  Rural  Business 
Opportunity  (kant  Program  and  update 
the  formulas  used  for  Rural  Business 
Enterprise  Grant  and  Business  and 
Industry  Programs. 


FRCHs 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/03/00  6SFR4789S 
10^02/00  65  FR  47695 

12A)Q/00 


Rogirialory  FtaxMiny  Analyals 

No 


None 

Aganey  Contact  Wayne  Stansbery, 
Loan  Specialist.  Specialty  Lenders 
Division.  Department  of  Agriculture. 
Rural  Business-Cooperative  Service, 
Room  6867/Stop  3225,  1400 


Independence  Avenue  SW. 
Washington.  DC  20250 
Phone:  202  720-6819 


TDD  Phone:  800-877-8339 
Fax:  202  720-6561 


Email:  W8tansbe9rus.usda.gov 
RIN:  0570-AA30 


Dapartmant  of  Agrlctillura  (U80A) 
Rural 


(RB8) 


Final  Rula  8la9a 


4M.  RURAl.  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  eoatt  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  7  USC  940c 


on  August  2,  2000.  to  allow  the  Agency 
to  listen  to  oral  presentations  from  the 
genraal  public  on  the  proptMed  rule. 
The  Agmcy  will  respond  to  the 
comments  made  at  tne  meeting  in  the 
preamble  to  die  final  rule  as  part  of 
the  rulemaking  processing  under  die 
Administrative  Procedures  Act 


FRCNe 


i:  7'CFR  1703  subpart  B; 
7  CFR  4280  subpart  A 

None 


NPRM 
NPRMConwnent 

Period  End 
Final  Action 


12^15/99  64  FR  69837 
02/14/00 

12«(M» 


CFR  CHatlon:  7  CFR  4279-B.  sec 
4279.175 

Lagal  OaadMia.  None   . 

Abairaet:  The  Secretary  has  agreed  to 
a  Business  and  Industry  Guaranteed 
Loan  Program  setaside  of  $15  million 
in  fiscal  year  (FY)  2001.  $15  million 
hi  FY  2002,  and  $5  million  in  FY  2003 
to  help  fund  the  Domestic  Lamb 
Industry  Adfustment  Assistance 
Program.  This  set-aside  is  to  be  efibctive 
September  30,  2000. 


This  action  is  part  of  a 
reinvention  laboratcHy  initiative  of  the 
Department  of  Agriculture  and  Rural 
Business-Coqperadve  Service.  Tbe 
reguladons  will  be  written  in  a  "plain 
language"  style.  Tbe  regulation  will  be 
sinwler  and  improve  the  ease  of  use 
by  me  public  and  program 
beneficiaries.  The  regudation  will  be 
written  in  a  question  and  answer 
format  from  die  perspective  of 
questions  from  the  applicant  under  this 
program.  The  regulations  will  simplify 
the  application  format,  review  and 
selection  process,  and  recipient's 
recordke^ing  requirements.  It  will  also 
add  a  section  on  the  ^>peal  of  adverse 
decisions.  The  comment  period  on  the 
proposed  rule  ended  February  14,  2000. 
The  Agency  received  28  written 
comments.  The  Agency  oondocted  a 
meeting,  which  wras  open  to  ibe  public 


No 


FR  CMS 


I:  None 

Mark  Wyatt.  Team 
Leader.  Specialty  Lendns  Division. 
Department  of  Agriculture,  Rural 
Business-Coopoative  Service,  Room 
6865.  South  Building.  STOP  3225, 
Washington.  DC  20250 
Phone:  202  720-2383 
Emsil:  mwyattlkus.usda.gov 

I:  0570-AA19 


bUerim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


bNo 


11AXMX) 

^2nono 


Govammant  Lavala  Affadad:  None 


461.  •  BUBWgBB  AND  INDUSTRY 
GUARANTOD  LOAN  PROGRAM- 


PROGRAM  8ET-ASN)E 
Priority:  Substantive,  Nonsignificant 
AuHMrity:  7  USC  1989;  42  USC 


Roland  T.  Woodfolk. 
Loan  Specialist,  Department  of 
Agriculture,  Rural  Business-Cooperative 
Service,  Room  6864/STOP  3221 
Phone:  202  690-3805 
Fax:  202  690-3808 
Email:  roland.woodfoIk9u8da.gov 

RIN:  0570-AA31 


1480;  5  USC  301 


Dapartmant  or  AgricuNuia  (U80A) 
Rural 


(BBS) 


LonQ'Tarm  Acttona 


4«2.  RURAL  AND  RURAL  AREA 
UNDER  THE  RURAL  COHMUNmr 
ADVANCEMENT  PROGRAM 

Priority:  Odier  Significant 

CFR  Cllatlon:  7  CFR  4279;  7  CFR  1980; 
7  CFR  1942;  7  CFl^  4284 


SmaH  EntMaa  Affadad:  Businesses 

Local 


FR  CMS       Govammant  Lavala  Affadad: 


NPRM 


To  Be  Delsnnined 


RaguMory  FlaxMHty  Analyala 
naqulrad:No 


Aganey  Contad:  BiU  Hagy 
Phone:  202  720-7287 

RIN:  0570-AA27 
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DtfMrtmMit  of  Agriculture  (USDA) 

Rural  BusiMM-Cooperative  Service  (RBS) 


4t3.  RURAL  VENTURE  CAPITAL 
DEMONSTRATION  PROGRAM 

Priority:  Other  Significant.  Major  status 
under  S  USC  801  is  undetannined. 


f^nmnlaliiri 


FR  CHe 


Withdnnm 


i:  7  CFR  4279  subpart  A; 
7  CFR  4279  subpart  F;  7  CFR  4287 
subpartG 


0602/00 

FtexMHIy  Aneiysto 
Undetermined 


GovwTMiMrtl  Levwe  Affectods 
Undetannined 

Agency  Conlael:  Brenda  Griffin 

Rhcme:  202  720-6802 

Email:  brenda.griffinOusda.gDv 

RIN:  057O-AA25 
■ujNQ  COM  a4i»-a7-e 


Department  off  Agriculture  (USDA) 
Rurel  Utmtlee  Service  (RUS) 


Propoeed  Rule  Stage 


8TAMMRD8  AND  8PECiFICATK3NS 
FOR  MATERIALS,  EQUPMENT,  AND 


Priority:  Substantive,  Nonsignificant 

noeiwiDng  uovenmMin:  inis 
ndemaUng  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.    } 

LogM  Auttwrity:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1755 

None 

The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  7  CFR  1755 
to  include  recpurements  presently 
contained  in  RUS  Bulletin  345-3.  This 
rule  would  establish  and  codify 
provisions  for  the  inclusion  and 
removal  for  products  from  LP.  344-2. 
This  rule  also  proposes  to  integrate  the 
existing  section  on  field  trials  in  the 
procedures  for  product  acceptance  and 
inclusion  in  this  codification,  as  well 
as  clarifying  the  reorganizing  the  field 
trials  section. 


FR  Clle 


NPRM 


1(V00/00 


RoguMory  Ftadlilllty  Analysio 

No 


Affoctod:  None 

Undetermined 

AgMicy  Contact:  F.  Lament  Heppe  Jr., 
Director.  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building.  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

0572-AB40 


466.  TELEC0MMUMCAT10NS  SYSTEM 
CONSTRUCTION  CONTRACT  AND 


Priority:  Substantive,  Nonsignificant 

Rolnvanting  Govammant:  Tnis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq. 
1921  et  seq,  6941  et  seq 

CI=R  CHallon:  7  CFR  1755 

c  None 

The  Rural  Utilities  Sovice 
(RUS)  is  proposing  to  amending  7  CFR 
part  1755,  Telecommunications  System 
Construction  Contract  and 
Specifications,  to  revise  RUS  Form  515, 
Telecommunications  System 
Construction  Contact  (Labor  and 
Materials).  This  contract  form  is  used 
by  borrowras  to  secure  the  services  of 
a  contractor  for  the  construction  of 
telecommunications  facilities,  which 
include  outside  plant  construction, 
including  direct  bwed  plant, 
undeigrovmd  plant,  aerial  plant,  and 
customer  access  installations.  Because 
of  advancements  made  in  construction 
installation  methods  and  materials,  the 
present  form  of  the  contract  and  the 
associated  specifications  (RUS  Bulletins 
345-150,  Specifications  and  Drawings 
for  Construction  of  Direct  Buried  Plant; 
345-151,  Specifications  and  Drawings 
for  Construction  of  Underground  Plant; 
345-152,  Specifications  and  Drawings 
for  Construction  of  Araial  Plant,  and 
345-153,  Specifications  and  Drawings 
for  Service  Installations  at  Customer 
Access  Locations)  have  become 
outdated.  To  allow  borrowers  and 
contractors  to  take  advantage  of  these 
improved  construction  installation 
methods  and  materials,  the  current 
contract  form  and  associated 
specifications  are  proposed  to  be 
revised. 


FRCNe 


ANPRM 
ANPRM  Conwnont 

PeffodEnd 
NPRM 

NPRM  Comment 

^,,-1,,  ii  ■-— J 
nanoaena 

Final  Action 


No 


(»/ia«6  63FR4a504 
^2/^S/96 

08/25/00  65FR51773 
12/26/00 

To  Be  Detomnined 


bNone 


c  Undetermined 


F.  Lament  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  D^artment  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

MN;  0572-AB41 


466.  •  SERVICING  OF  WATER 
PROGRAMS  LOANS  AND  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  CHaHon:  7  CFR  1782;  7  CFR  1951; 
7  CFR  1955;  7  CFR  1956 

K  None 


This  proposed  acticm 
combines  nine  existing  loan-servicing 
regulations  of  Water  Programs  into  one. 
The  new  regulations  will  codify  and 
clarify  Water  Programs  policy  relating 
to  loan-servicing  by  incorporating 
simplified  language  without  ° 
significantiy  changing  any  of  the 
Agency's  servicing  policies  or 
procedures. 


FR  ate 
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USDA--RU8 


Propoeed  Rule  Siege 


Due         FR  cue 


NPRM  Comment         01AXM)1 
Period  End 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  EntWaa  Affedad:  No 


I:  None 

Agency  Contect:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  ft  Reg 
Analysis,  Department  of  AgricuUuie, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB59 


467.  •  EXTENSIONS  OF  PAYMENTS 
OF  PRINCIPAL  OR  PRINaPAL  AND 
INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  CNaHon:  7  CFR  1717 

Ljagal  Deedline:  None 

Alwtraet:  This  proposed  rule  will  add 
subpart  C,  whidi  will  set  forth  the 
procdures  for  borrowers  to  follow  to 
request  a  section  12(a)  extension. 


FRCMe 


NPRM  1Q«Qf00 

NPRM  Comment  12/0(V00 

Period  End 

Haguietory  Flexfcility  Anelyele 

I:  No 


Small  Entitiaa  Affected:  No 
Government  Levele  Affedad:  None 


Agency  Contact:  F.  Lament  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034,. 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

fUN:  0S72-AB60 


466.  •  MERGERS  AND 
CONSOUDATIONS  OF  ELECTRIC 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  90i-950b,  1981; 
PL  99-591;  PL  103-354 

CFR  Citation:  7  CFR  1717 


K  None 

The  Rural  Utilities  Service  is 
proposing  to  amend  subpart  D  to 
eliminate  the  additional  24-month 
extension  to  the  reimlmrsement  period 
offered  as  transitional  assistance  in 
connection  with  new  loans  to  systems 
that  have  merged  after  December  19, 
1996,  as  stated  in  section  1717.154(c). 


AeUon 


FR  Ctii, 


NPRM  lOmVOO 

NPRM  Comment  12A)(V00 

PeriodEnd 

Regulatory  Flaxit>liity  Analyaia 
Required:  No 

Smell  EntMea  Affedad:  No 

Government  Levele  Affedad:  None 

Undetermined 


Agancy  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 


South  Building,  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

1522 

Phone:  202  720-9550 

Fax:  202  720-4120 

WH:  0572-AB63 


466.  •  PRE-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED 
TELECOMMUMCATIONS  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  90i  et  seq;  7 
USC  1921  et  seq;  PL  103-354 

CFR  CHetion:  7  CFR  1737 


None 

The  Rural  Utilities  Service 
proposes  to  revise  subparts  A,  C,  D,  E, 
F,  H,  and  J  to  update  the  requirements 
related  to  the  preparation  and  review 
of  loan  applications. 


Data         FR  CNa 


NPRM  01/00(01 

NPRM  Comment  03/0(V01 

PeriodEnd 

Regulelory  FlexRilllty  Anelyele 
Required:  No 

Small  EntMae  Affadad:  No 

Government  Levala  Afladad:  None 

Agancy  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  ft  Reg 
Analysis,  Department  of  Agricultiire, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

fUN:  0572-AB64 


Depertment  Of  Agriculture  (USDA> 
Rural  UUIMee  Sendee  (RUS) 


Finel  Rule  Stege 


NPRM 


11/0(V0O 


470.  SEISMIC  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  90l  et  seq, 
1921  et  seq;  42  USC  7701  et  seq 

CFR  CHetion:  7  CFR  1792  C 

Nine:  None 

t:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  its 
regulations  to  update  and  simplify  the 
requirements  of  the  Agency.  Iliis 


revised  rule  would  provide  RUS 
borrowers,  grant  recipients.  Rural 
Telephone  Bank  (RTB)  borrowers,  and 
the  public  with  updated  rules  for 
compliance  with  seismic  safety 
requirements  for  new  building 
construction  using  RUS  or  RTB  loan, 
grant,  or  guaranteed  funds  or  funds 
provided  through  lien  accommodations 
or  subordinations  approved  by  RUS  or 
RTB.  The  proposed  revision  would 
identify  model  codes  and  standards 


found  to  provide  a  required  level  of 
seismic  safety. 


FR  Gila 


NPRM 

06/26AX)  65  FR  34125 

NPRM  Comment 

07/25/00 

PeriodEnd 

Final  Action 

lom/oo 

Reguletory  FlexMHty  Anelyele 
Required;  No 
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U80A-RU8 


Final  Rula  ftaga 


Small  Entiliee  Affeeled:  No 
Govacnment  LsMls  Affeded:  None 


'  Contact:  F.  Lament  Heppe  Jr., 
Diiector.  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

0572-AB47 


471.  REVISION  OF  RUS 
TB.EC0MMUMCAT10NS  PROGRAM 

AND  RTB  Loan  documents 

Priority:  Other  Significant 


This 

mlemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 


I  Aulhortty:  7  USC  941  et  seq;  7 
use  6941  et  seq;  7  USC  1921  et  seq 

CFR  CHaHon:  7  CFR  1610;  7  CFR  1744 

c  None 

.As  part  of  the  Rural  Utilities 
Service's  (RUS)  continuing  effort  to 
streamline  and  simplify  r^ulations  and 
to  reduce  burdens  on  borrowers,  RUS 
and  RTB  intend  to  revise  and  reform 
their  loan  contract  and  mortgage 
documents. 


FR  CHa 


ANPfM 

ANPRM  Comment 
Period  End 

NPRM  Comment 

Period  End 
RnalAdion 


06/18/98  63  FR  44175 
09/17/96 

12/15/99  64  FR  69946 
02/14A)0 

1(V0Q«0 


Pagulalory  Flexililiity  Analysia 

No 


GovanMiant  Lavato  Afiacted:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture,. 
Rural  UtiUties  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB48 


472.  GENERAL  AND  PRE-LOAN 
POLICIES  AND  PROCEDURES 
COMMON  TO  INSURED  AND 
GUARANTEED  ELECTRIC  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  7  USC  90l-950(b);  PL 
99-591,  100  Stat  3341;  PL  103-354,  108 
Stat  3178,  7  USC  6941  et  seq 

CFR  CHatlon:  7  CFR  1710 

:  None 

RUS  is  amending  its 
regulations  to  modify  the  requirements 
that  borrowers  must  seek  bids  fitom  all 
soiuces  if  funding  is  requested  for 
generation  projects  equal  to  or  greater 
than  10  megavratt  or  fat  modifications 
to  existing  plans  if  it  results  in  an 
increase  in  capacity  of  10  percent  at 
more.  RUS  will  now  determine  wh«i 
borrowers  must  seek  bids  from  all 
sources  on  a  case-by-case  basis  at  the 
discretion  of  the  Administrates. 


Tlinalal)la: 

Action 

Data         FRCNa 

NPRM 

NPRM  Comment 

Period  End 
Final /\cten 

05/17/00  65  FR  31289 
06/16/00 

IQMXMX) 

Regulatory  Flaxililllty  Analyala 
Required:  No 

Small  Entmaa  Affadad:  No 

Government  Lavala  Afteclad:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agricidture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independraice 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB52 


473.  ELECTRIC  ENGINEERING, 
ARCHITECTURAL  SERVICES,  AND 
DESIGN  POLICIES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1724 

Legal  Deadline:  None 

Abatract:  RUS  is  amending  its 
regulations  to  revise  its  requirements 
regarding  RUS  approval  of  plans  and 
specifications  for  buildings. 
Specifically, RUS  is proposingthat the 


requirement  for  RUS  approval  of 
ardiitectural  plans  and  specifications 
for  buildings  be  eliminated  and  that, 
instead,  the  borrower's  architect  or 
engineer  be  required  to  state  that  the 
d^gn  complies  with  certain  specific 
standards. 


Data         FR  CMa 


NPRM 

NPRM  Comment 

Period  End 
final  AcNon 


04/24A>0  65  FR  21671 
06/23«0 

1(V0Q/00 


RaguMory  FlaxMNly  Analyala 

No 


SmaN  EntMaa  Affected:  No 


None 

Agency  Contaefc  F.  Lamont  Heppe  Jr., 
Diiector,  Pro-am  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Rocm  4034, 
South  Building.  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB54 

474.  e  WATER  AND  WASTE 
DISPOSAL  PROGRAMS 
GUARANTEED  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 

1989:  16  USC  1005 

CFR  CHatlon:  7  CFR  1779;  7  CFR  1980 
i:  None 


:  The  Agency  is  issuing  a  final 
rule  to  consolidate  its  regulations 
governing  the  Water  and  Waste 
Disposal  Guaranteed  Loan  Program 
from  two  regulations  into  one 
regulation.  Current  terms  and  processes 
will  be  used. 


FR  Ola 


Final  Action 


10/00/00 


Regulatory  Flexibility  Analyala 

I:  No 


SmaN  EntMaa  Aflaelad:  No 

Govammant  Lavala  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 


Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB57 


47S.  e  EUMINAT10N  OF  CURRENT 
RATIO  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

nemvenoiig  uawTMneni:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq. 
1921  et  seq,  6941  et  seq 

CFR  CHatlon:  7  CFR  1717 

c  None 

As  part  of  its  ongoing 
program  to  straamline  regulations,  RUS 
is  amending  it  regulations  to  eliminate 
the  requirement  that  a  boiTower 
maintain  a  current  ratio,  equal  to  or 
greater  than  one,  immediately  following 
a  cash  distribution.  RUS  believes  the 
requirement  diat  a  boROwer  maintain 
a  current  ratio,  greater  than  or  equal 
to  one.  following  a  cash  distribution 
severely  restricts  the  borrower's  ability 
to  indqiendently  manage  oath  flow. 
Hie  elimination  of  this  requirement 
will  provide  borrowers  additional 
flexibility  as  they  manage  cash  flow 
and  detannine  when  to  declare  or  pay 
dividends,  pay  or  determine  to  pay  any 
patnmage  refunds,  retire  any  patronage 
capital,  or  make  any  other  cash 
distributions. 


Action 


Direct  Hnal  Rule 

yFi 

No 


iono/QO 


Qovammant  Lavala  Afiactad:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director.  Program  Development  ft  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  202S0- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RNi:  0572-AB58 


476.  e  SETTLEMENT  OF  DEBT 
Priority:  Other  Significant 

I  Authority:  7  USC  901-950b,  1981; 


PL  99-591;  PL  103-354 
CFR  CHadon:  7  CFR  1717 


K  None 

The  Rural  Utilities  Sovice 
will  amend  subpart  Y  to  provide  the 
Administrator  Mdth  needed  flexibiUty 
when  addressing  requests  by  bonowers 
to  excerdse  authority  thereunder  in 
circumstances  not  otiierwise  explidUy 
contemplated  in  the  regulation. 

5 


FRCHa 


Oifed  Final  Rule 


12^00/00 


RaguMo^  FlajubNIty  Analyala 
1:  No 


SmaM  EntMaa  Affadad:  No 
Govammant  Lavala  ANtdad:  None 


F.  Lamont  Heppe  Jr., 
Director,  Program  Development  ft  Reg 
Aaalysis,  Depertment  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington.  DC  20250- 
1522 
Phone:  202  720-9550 


Fax:  202  720-4120 
mN:  0572-AB61 


477.  e  RUS  FORM  213, 
CERTIFICATION  (RUY  AMERICAN) 

Priority:  Substantive,  Noiuignificant 

Legal  AuttwrHy:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  CHatlon:  7  CFR  1755.30;  7  CFR 
1726.304 


:  None 

The  Rural  Utilities  Service 
(RUS)  is  amending  7  CFR  part  1755.30, 
List  of  Telecommunications  Standard 
Contract  Forms,  and  1726.304,  List  of 
Electric  Program  Standard  Contract 
Forms,  to  revise  RUS  Form  213, 
Certification  (Buy  American),  liie 
certficate  is  being  revised  to  conform 
with  the  "Buy  American"  provision  of 
1938,  as  amended  by  the  Uruguay 
Round  Agreement  Act  of  December  8, 
1904  (Pub.  L.  103-465,  108  Stat.  4809). 


FRCHa 


Dlract  Final  Rule 


lOmMX) 


No 


No 


None 

Agency  Comaot  F.  Lanuint  Heppe  Jr., 
Director,  Program  Development  ft  Reg 
Aiudysis,  Department  of  Agriculture, 
Rural  Utilities  Sendee,  Room  4034, 
South  Btdlding,  1400  Independence 
Avenue  SW.  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB62 


uapanmani  or 
Rural  immiM 


CU8DA) 
(WIS) 


LonQ'Tami  Aotlona 


478.  ELECTRIC  STANDARDS  AND 


AND  CONSTRUCTION 

Priority:  Substantive.  Nonsignificant 

CFR  CHatlon:  7  CFR  1728 


i  Undetermined 


None 


Agency  Contaefc  F.  Lamont  Heppe 
Phrae:  202  720-9550 
Fax:  202  720-4120 


47B.  SCUD  WASTE  MANAOEMBNT 
GRANTS 

FrtorHy:  Substantive,  Nonsignificant 

CFR  CHatlon:  7  CFR  1775  subpart  B 


Data        FR  CHa       RM:  0572-AA67 


NPRM 


10  Be  Dennninea 


NPRM 


To  Be  Oalanninad 


FwdbNHy  Analyala 
No 


RaguMory  FlaxMNty  Analyala 
Yea 


UMI 
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USOA—RUS 


CompMad  AeUont 


SnMH  Entmes  Aftoeled:  Governmental 
Jurisdictioiis,  Organizations 

Ckyvemment  Levels  Affected:  Local 


i:  Undetermined 

Agency  Contsefc  F.  Lamont  Heppe 
Phone:  202  720-0550 
Fax:  202  720-4120 

0572-ABl4 


481.  RUS  APPIK>VAL  OF  A00IT10NS 
AND  EXTENSIONS  TO  ELECTRIC 
PLANTS 

Priortty:  Other  Significant 

CFR  Citation:  7  CFR  1717.603 

Tlmetslile: 


Actkm 


FRCH* 


480.  TECHNICAL  ASSISTANCE  AND 
TRAMMG  GRANTS 


Substantive,  Nonsignificant 
CFR  CNsUon:  7  CFR  1775  subpart  A 


FR  Ctt» 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Anslysis 
Required:  No 

Government  Levels  AffSclsd:  None 

Federalism:  Undetermined 

Agsncy  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 


American"  Requirement.  This  will 
codify  RUS  rules  and  inform  RUS 
borrowers,  material  and  equipment 
manufacturers,  and  the  pubUc  of  these 
rules  for  compliance  with  the  RUS 
"Buy  Amwican"  Requirement.  RUS 
will  rescind  Bulletin  43-9:344-3  '"Buy 
American'  Requirement"  when  this 
regulation  becomes  effective. 


Action 


FR  CHe 


NPRM 


To  Be  Determined 


NPRM 

RsguMory  Fisxibaity  Anslysis 
Rsqiiirsd:Yes 

SmsN  EnttUss  AflScted:  Governmental 
Jurisdictions,  Organizations 

Govammsnt  Levels  Affsclsd:  Local 

i:  Undetermined 


To  Be  Determirwd        ™N:  0572-AB38 


Agency  Contsefc  F.  Lamont  Heppe 
Phone:  202  720-0550 
Fax:  202  720-4120 

t  0572-AB15 


482.  •  THE  "BUY  AMERICAN" 
REQUIREMENT 

Priority:  Other  Significant 

Legsl  Authority:  7  USC  90l  et  seq 

CFR  Citation:  7  CFR  1787 

Legal  Desdilns;  None 

Abstract:  The  Rural  Utilities  S«vice 
(RUS)  proposes  to  amdnd  its 
regulations  by  adding  the  "Buy 


Rsgutartory  FIsxIbHIty  Anslysis 
Rsqulrsd:  No 

Smsll  EntMss  Affedsd:  No 

Govemmsnt  Lsvsis  Alfsded:  None 

Agsncy  Contset:  F.  Lamont  Heppe^r., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW.  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  05^2-AB55 


Dspartmsnt  of  Agriculture  (USDA) 
Rural  Utilities  Service  (RUS) 


Completed  Actions 


483.  LOAN  DOCUMENTS-BANK 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Clladon:  7  CFR  1620 


Completsd: 


FR  cn* 


Withdrawn 


08/04/00 


FR  Cite 


08/02A)0 

RsguMory  FlsxMllty  Analysis 
RaQubsd:  No 

Oovsmmsnt  Levels  Affected:  None 

FadarsHam:  Undetermined 

Agency  Contsefc  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

I:  0572-AA76 


484.  USE  OF  GENERAL  FUNDS 
MVESTMENTS,  LOAN  GUARANTEES, 
AND  REnREMENT  OF  CAPfTAL 
CREDTTS  BY  ELECTRIC  BORROWERS 


Regulstory  Flexblllty  Anelyeie 
Required:  No 

Government  Levels  Affected:  None 

Federslism:  Undetermined 

Agsncy  Contsefc  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABOl 

485.  RUS  APPROVAL  OF  SALE  OF 
CAPITAL  ASSETS  BY  ELECTRIC 
BORROWERS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1717  P 

Compleled: 


f.  Substantive,  Nonsignificant 
CFR  CllSlion:  7  CFR  1717  O 


Reaeon 


Date 


FR  CM* 


Withdrawn 


08/O4A)O 


Rsgulslory  FIsxMllty  Anslysis 
Requbsd:  No 

Government  Levels  Affsded:  None 

Federslism:  Undetermined 

Agsncy  Contsefc  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB02 

486.  WATER  AND  WASTE  LOAN  AND 
GRANT  SERVICING 

Priority:  Other  Significant 

CFR  CttsHon:  7  CFR  1782 

ComoMsd: 

R— on         Date        FRCIte 

Withdrawn  08/02/00 

flsgulstory  FtoxMHty  Anslysis 
Rsqulrsd:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Fsdsrslism:  Undetermined 

Agency  Contset:  F.  Lamont  Heppe 


Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB23 


Phone:  202  720-0550 
Fax:  202  720-4120 

RIN:  0572-AB51 


487.  SPECIAL  EQUIPMENT 
CONTRACT  (INCLUDING 
INSTALLATION) 

Priority:  Substantive,  Nonsignificant 

CFR  CNstlon:  7  CFR  1755 

CompMsd: 


488.  GENERAL  POUOES,  TYPES  OF 
LOANS.  LOAN  REQUIREMENT8- 
TELEOOMMUMCATIONS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  CHslion:  7  CFR  1735 


FR  Cite       RMWon 


FmatAcUon  0a^2M)0  65FR51749 

Firtal  Action  Effective    09/25/00 

RsguMory  PtojdbHIty  Anslysis 
Required:  No 

Government  Levels  Altadsd:  None 

Agency  Contsefc  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB35 

488.  REDUCTION  IN  MINIMUM  TIER 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1710;  7  CER  1717; 
7  CFR  1718 

Comolsisd- 

Raaaon  Date        FR  Cite 

Final  Action  Oa^SAX)  65  FR  51747 

Final  Action  Effective    09/2SIQO 

Rsgulslory  Flsxibiilty  Anslysis 
nsqulrad:No 

Govemmsnt  Lsvsis  Afiscisd:  None 

Agsncy  Contsefc  F.  Lammt  Heppe 


Final  Ruie 


07/11/00  65  FR  42615 


RsguMory  Flsxibiilty  Anslysis 

~      "No 


Gtovsmmsnt  Lsvsis  Affsdsd:  None 

Agsncy  Contsefc  F.  Lamont  Heppe 
Phbne:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB53 


480.  •  GENERAL  POLICIES,  TYPES  OF 
LOANS,  LOAN  REQUIREMENTS- 
TEUBCOMMUMCATIONS  PROGRAM 
(REASONABLY  ADEQUATE  SERVICE) 

Priorlly:  Substantive,  Nonsignificant 

nrniwinng  uovernmein:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  vdll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legsl  AuttMrlty:  7  USC  901  et  seq, 
1921  et  seq.  and*  6941  et  seq 

CFR  CllsMon:  7  CFR  1735 

None 


Department  of  Agrtcuttuie  (USDA) 

Netuni  riseouicei  Coneeivetion  Service  (NRCS) 


481.  CONSERVATION  OF  PRIVATE 

Priorlly:  Odier  Significant 
Legal  Aulliorily:  16  USC  2005b 
CFR  CIMIon:  7  CFR  610 
•:  None 


Private  grazing  land 
constitutes  nearlv  one-half  of  the  non- 
Federal  land  of  the  United  States  and 
is  bade  to'mviionmental,  social,  and 
economic  stability  of  rund  areas.  In 
fact,  grazing  land  constitutes  the  single 
largest  watershed  cover  type  in  the 
United  States  and  contributes 
significantly  to  the  quality  and  quantity 


of  water  for  all  of  the  many  uses  in 
the  watershed.  Congress  recognized  the 
importance  of  grazing  lands  in  subtitle 
H,. section  386,  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  by  authorizing  the 
Secretary  to  provide  a  coordinated 
technical,  educational,  and  relat^ 
assistance  program  to  conserve  and 
enhance  private  grazing  lands. 


FR  Cite 


NP9U 


lOAXMX) 


RsguMory  Flsxibiilty  Anslysis 

~  No 


Abstraefc  The  Rural'Utilities  Service 
(RUS)  is  amending  its  regulations  to 
update  the  criteria  for  determining 
"reasonably  adequate  service"  levels  for 
local  exchange  carriers  and  providers 
of  spedalized  telecommunications, 
sendee.  This  rule  is  part  of  an  ongoing 
RUS  project  to  modernize  Agency 
policies  in  order  to  provide  borrowers 
with  the  flexibility  to  continue 
providing  reliable,  modem  telephone 
service  at  reasonable  costs  in  rural 
areas,  while  maintaining  the  security 
and  feasibility  of  the  Government's 
loans. 


FRCIte 


8upplamantelNPRfl4  06/25/00  66FR337S7 

SuppiementelNPRM  06/26«0 

Conwnenl  Pectod 

End 

FinalAction  09/08/00  66FR54399 

Final  Action  Eftedive  10/08/00 

RsguMory  FIsxMNty  Anslysis 

Rsquifed:No 


bNo 

Govsmmsnt  Lsvsis  Affected:  None 

Ageney  Contsefc  F.  Lament  Heppe  Jr., 
Director,  Program  Development  k  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service.  Room  4034, 
South  Building.  1400  Independence 
Avenue  SW.  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB56 

■UMQ  OOM  M10-1S-« 


Proposed  Rule  Stage 


Smsll  EntMss  Affected:  No 
Government  Levels  Affected:  None 


Agency  Contsefc  Peggy  Willis, 
Regulatory  Liaison,  Department  of 
Agriculture,  Natural  Resources 
Conservation  Service,  Mail  Stop  5460, 
5601  Sunnyside  Avenue,  Beltsville,  MD 
20705 

Phone:  301  504-2172 
Email:  peggy.willisOusda.gov 

RIN:  0578-AA29 


i 
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USOA-NRCS 


Proposed  Ruto  Stago 


4S2.  EMERGENCY  WATERSHED 
PROTECTION  PROGRAM 

Substantive,  Nonsignificant 

I  AuttMrily:  PL  81-516;  33  USC 
701;  PL  95-334;  16  USC  2203 

CFR  CIMlon:  7  CFR  624 

None 


to  make  the  program  more  responsive 
and  efficient;  and  to  respond  to 
concerns  of  ihe  pubUc  and  the  Agency. 
The  rule  is  being  reorganized  and 
sevOTal  items  added. 


FR  CN* 


A  revision  is  necessary  to 
inoopraate  chaiiRes  in  the  program, 
which  have  lesuUed  from  the  passage 
(rf  the  1996  Fann  Bill;  to  fulfill  a  desire 


NPRM  IIAXVOO 

NPraM  Comment  GIAXVOI 

Period  End 

Regulatory  FlexMllty  Analyala 
Required:  No 


Government  Levele  Affected:  None 

Agenqr  Contact:  Thomas  A  Weber, 
Deputy  Chief  for  Programs,  Department 
of  Agriculture,  Natural  Resoiuces 
Conservation  Service,  Room  5004-S,  PO 
Box  2890,  Washington,  DC  20013 
Phone:  020  720-4527 
Fax:  202  720-6559 
Email:  tweberOusda.gov 

RIN:  0578-AA30 


Doportmmt  of  Agriculture  (USDA) 

Natural  naaourcoi  Conservation  Servioe  (NRCS) 


Final  Rule  Stage 


4«3.  MGHLY  EROOBLE  LAND  AND 
WETLAND  CONSERVATION 

Pltarty:  Other  Significant 

Legal  Authority:  16  USC  3801  et  seq 

CFR  Cllallon:  7  CFR  12 

NPRM,  Statutory,  July 


3, 1996. 


Soil  ODsion  and  its  results, 
including  ftamaga  to  Water  quality  and 
air  quality,  loss  ofproductive  capacity 
of  the  land,  and  omite  damages,  is 
caused  in  part  by  inadequate  or 
inapfHopriate  systems.  Loss  of  wetlands 
due  to  conversion  fn  agricultiual 
production  destroys  wildlife  habitat, 
reduces  the  lands  ability  to  slow  runoff, 
and  affscts  water  quality  and  quantity. 
The  1985  Food  Security  Act  required 
producers  who  farm  highly  erodible 
land  to  do  so  by  using  a  conservation 
system  that  controls  erosion  at  an 
acceptable  amount  and  requires 
producers  to  not  convert  and  produce 
crops  on  the  areas,  in  order  to  remain 
eligible  for  most  USDA  program 
benefits.  This  Act  gave  producers  a 
mafor  incentive  to  conserve  wetlands 
and  to  install  conservation  practices  on 
the  country's  most  fragile  lands.  The 
1996  Farm  Bill  refines  these 
requirements. 


FR  Cite 


MBflm  Final  Rule 
Inlarim  Final  Rule 

Coniment  Peiiod 

End 
FintfAciion 


09/06/96  61  FR  4701 9 
11/05/96 


12/00/00. 


Reguialory  FwriblMy  Anelyeie 

No 


Agency  Contact:  Peggy  Willis. 
Regulatory  Liaison,  Department  of 
Agriculture,  Natural  Resources 
Conservation  Service,  Mail  Stop  5460, 
5601  Sunnyside  Avenue,  Beltsville,  MD 
20705 

Phone:  301  504-2172 
Email:  peggy.willis0u8da.gov 

RIN:  0578-AA17 

484.  FORESTRY  INCENTIVES 
PflOGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  2101  and 
2103 

CFR  CNadon:  7  CFR  635;  7  CFR  701 

None 


Abetract:  The  Forestry  Incentives 
Program  (FIP)  supports  good  forest 
management  practices  on  privately 
OMmed,  non-industrial  forest  lands 
nationwide.  FIP  is  designed  to  benefit 
the  environment  while  meeting  future 
demands  for  wood  products,  llie 
Cooperative  Forestry  Assistance  Act  of 
1978,  as  amended  by  Public  Law  95- 
313,  is  the  source  of  authority  for  FIP. 
FIP  was  reauthorized  for  fiscal  year 
2002  by  PubUc  Law  104-127.  The 
interim  rule  sets  forth  FIP  policies  and 
procedures. 


Action 


FRCMa 


Interim  Final  Rule 
Fmal  Action 


12AXMX> 

oz^Myoi 


RegutaMovy  FwdbMty  AMuysle 
Required:  No 

SmeH  EntMee  Affected:  No 


Agency  Contacfc  Peggy  WiUis, 
Regulatory  Liaison,  Department  of 
Agriculture,  Natural  Resources 
Conservation  S«rvice,  Mail  Stop  5460, 
5601  Sunnyside  Avenue,  Beltsville.'MD 
20705 

Phone:  301  504-2172 
Email:  peggy.willis9usda.gov 

I:  0578-AA26 


496.  WETLAND  CATEGORICAL 
MNMIAL  EFFECTS  EXEMPnOflS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3801  et  seq 

CFR  CItallon:  7  CFR  12 


:  None 

The  1985  Farm  Bill,  as 
amended,  gives  produces  a  major 
incentive  to  conserve  wetlands  by  tying 
eligibility  for  most  USDA  program 
benefits  to  conservation  of  wetlands. 
However,  producers  can  convert 
wetlands  based  on  available 
exemptions,  including  a  minimal  effect 
exemption.  A  minimal  effact  applies  if 
the  action,  individually  and 
cumulatively,  vhU  have  minimal  effect 
on  the  functional  hydrological  and 
biological  value  of  the  wetlands  in  the 
area.  A  categorical  minimal  effect  is 
one  that,  when  carried  out,  will  always 
bave  a  minimal  effect  on  the  hydrologic 
and  biological  functions  of  wetlands  in 
the  area.  These  activities  will  be 
identified  on  a  regional  basis. 


FRCNa 


Interim  Final  Rule 


unono 


Reoulalonf  FlewHriHtv  Anelvele 
No 
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U80A-MRCS 


Final  Rule  Stage 


Agency  Contact:  Peggy  Willis, 
Regulatory  Liaison,  Department  of 
Agriculture.  Natural  Resources 


Conservation  Service,  Mail  Stop  5460, 
5601  Siumyside  Avenue,  Beltsville,  MD 
20705 


Phone:  301  504-2172 
Email:  peggy.willis0usda.gov 

RIN:  0576-AA27 


Department  of  AgricuHura  (U80A) 

Natural  Reeouroee  Conaervatlon  Service  (NRCS) 


CompMed  AcHone 


4M.  FORESTRY  MCEffTIVE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  CHalion:  7  CFR  701 


None 


Ouplcaleof0578-        09/26^ 
AA26 

Reguialory  FtaodMMy  Anelyeie 

~  "No 


WChe      Agency  Contacfc 


_      .  I  Peggy  Willis 

Phone:  301  504-2172 
Email:  peggy.willis9usda.gov 

fVN:  0578-AA28 
■UMM  oon  s«is-i«-a 


Depertment  of  AgrtcuNura  (USDA) 

Office  of  Procunwent  and  Property  Management  (OPPM) 


Rule 


407.  AGRICULTURE  ACQUMT10N 
REGULATION:  AMBflMBfT  TO  PART 
442.  CONTRACT  AOMMMTRATION 

Priority:  InfD./Adniin./Otfaer 

Legal  Auiiorlly:  5  USC  301;  40  USC 
486(c) 

CFR  CNadon:  48  CFR  442 

Legal  DeadMie:  None 

Abetract:  USDA  proposes  to  amend 
part  442  of  the  Agriculture  Acquisition 
Regulation  (AGAR)  to  require  USDA 
agencies  to  use  a  single  automated 
performance  evaluation  system  fm 
recording  and  accessing  craitractOT  past 


performance  information.  This  system 
will  be  the  National  Institutes  of  Health 
Contracts  Performance  System. 


FRCNe 


NPRM  u/oono 

NPRM  Comment  01/00n^ 

Period  End 

FhalAcion  03/0001 

Final  AdfonENadive  06/OQfOI 

Reguialory  FtadbWty  Analyela 

"  No 


Businesses 
Govamment  Levale  Affected:  None 


Depertment  of  Agrlcullura  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


Procuremenfc  lUs  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
pqMTWcnk  burden  associated  with  this 
action. 

Agency  Contacfc  Joseph  J.  Daragan, 
PiDcuiement  Analyst,  Department  of 
Agriculture,  Office  of  Procurement  and 
Property  Management,  Mail  Stop  9303, 
14th  and  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5729 
Email:  )oe.daraganOusda.goir 

I:  0599-AA08 


Final  Rule  Stage 


486.  DEPARTMENT  OF  AGRICULTURE 
PRIORmES  AND  AOMMMTRATIVE 
GUIDELINE  FOR  DONATION  OF 


Prlorily:  InfD./Admin;/Other 

Legal  Authority:  PL  102-45;  EO 12999 

CFR  CItallon:  7  CFR  2812 


K  None 

Abalracfc  The  Office  of  Procurement 
ami  Property  Management  of  the 
Department  of  Asriculture  proposes  to 
amend  its  procedures  for  the  donation 
of  excess  research  equipment  for 
technical  and  sdentiBc  education 
research  activities  to  educational 


institutions  and  nonprofit  organizations 

under  section  11(1)  of  the  Stevenson- 

Wydler  Technology  Act  (15  U.S.C  3710 

(I)).  This  amendment  would  expand  tfauB 

list  of  entities  eligible  to  receive  such        Local,  Tribal 

equipment,  estabUsh  a  priority  list  for 

eligible  entities  seeking  transfn  of  such 

equipment,  and  clarify  administrative 

ndes  regarding  equipment  transfn. 


ReguMory  FlexMllty  Anelyeie 

No 


State. 


FRCHe 


NPRM 

NPRM  Comment 

PeriodEnd 
FinalAcUon 


07/29^  64  FR  41049 
08/30^  64FR41049 

12AXV00 


Agency  Contacfc  Kathleen  N.  Fay, 
Property  Utilization  Specialist, 
Department  of  Agriculture,  Office  of 
Procurement  and  Property 
Management,  Mail  Stop  9304, 1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-9779 
Email:  kathy.fiy9usda.gov 

RM:  0599-AA06 


None 


None 


I:  None 
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Department  of  Agriculture  (USDA) 

Office  of  Procurement  end  Property  Management  (OPPM) 


Long-Term  Actione 


488.  iCW  RESmCnONS  ON 
LOBBYING 

Priorlly:  Substantive,  Nonsignificant 

CFR  CIMlon:  7  CFR  3018 


AcMon 


FR  Cite 


imerim  Final  Rule 
Final  Action 


02/26/90  55FR6736 
To  Be  Detennined 


ReguMory  FtadbHtty  Analysis 

I:  No 


SmaH  EntMas  Aflsclsd:  Businesses, 
Govenunental  Jurisdictions, 
Oiganizations 


GovenNnent  Levels  Affsdsd:  State, 
Local 

Agsncy  Contact:  Joseph  J.  Daragan 
Phone:  202  720-5729 
Email:  joe.daraganCusda.gov 

mN:  0599-AA03 

500.  AGRICULTURE  ACQUISmON 
REGULATION  (AGAR);  CONTRACTOR 
EMPLOYMENT  OF  MIGRANT  AND 
SEASONAL  AGRICULTURAL 
WORKERS 

Priority:  Substantive,  Nonsignificant 

CFR  CNatton:  48  CFR  422;  48  CFR  452 


Action 


FHiSim 


NPRIM 


To  Be  Determined 


Regiilalory  FlaxMllty  Analysis 

I:  No 


Small  Entltlas  Affsdsd:  Businesses 

Govammsnt  Levels  Aflsclsd:  None 

Agsncy  Contact:  Joseph  J.  Daragan 
Phone:  202  720-5729 
Email:  joe.daragan9usda.gov 

RIN:  0599-AA05 

[FR  Doc.  00-24460  Filed  11-29-00) 
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DEPARTMENT  OF  COMMERCE  (DOC) 


DEPARTMENT  OF  COMMERCE 
Office  of  the  SwralMy 
13CFRCh.M 

15  CFR  SuMMe  A;  SuMme  B,  Chs.  I, 
■,H,VM.VH,IX,andXI 

19  CFR  Ch.  IN 

37CFRCtw.l,iV,andV 

48  CFR  Ch.  13  1 

SO  CFR  Clw.  N,  M.  IV,  and  VI 

AprN  2000  Samlanninl  Agenda  of 


r:  Office  of  the  Secrataiy, 
CcMnmerce. 

ACTION:  Semiaiinual  legalatory  agenda. 


r:  In  compUance  with  Executive 
Order  12866  entitled.  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  FleodbiUty  Act,  as  amended, 
the  Dqnitment  of  Commerce,  in  April 
and  October  of  each  year,  publishes  in 
die  Fadsral  Sagiiter  an  agraida  of 
regulations  under  development  or 
review  over  the  next  12  months. 
Rulemaking  actions  are  grouped 
according  to  prsnilemaldng.  proposed 
rules,  final  rulet.  long-term  actions,  and 
rulemaking  actions  completed  since  the 
^vil  2000  agenda.  The  purpose  of  the' 
agenda  is  to  provide  information  to  the 
public  on  regulations  currently  under 
review,  being  proposed,  or  issued  by  the 
Department.  The  agenda  is  intended  to 
fedlitate  comments  and  views  by 
interested  members  of  the  public. 

Hie  Department's  Octobw  2000 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  this  period  October  1, 
2000.  through  Septembm  30,  2001. 

FOR  FURTMER  ■POflllAHOH  CONTACT: 

Specific:  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

Genera/:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 


be  directed  to  Daniel  Cohen.  Chief 
Counsel  for  Regulation.  Office  of  the 
Assistant  General  Counsel  for 
Legislation  and  Regulation.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  202-482-3151. 

SUPPLEMENTARY  MFORMATION:  Executive 
Order  12866  requires  agmdes  to 
publish  an  agenda  of  those  regulations 
that  are  under  consideration  pursuant  to 
this  order.  By  memorandum  of  June  29, 
2000,  the  Office  of  Management  and 
Budget  issued  guidelines  and 
procedures  for  the  preparation  and 
publication  of  the  October  2000  Unified 
Agenda  of  Federal  Regulatcny  and 
Deregulatory  Actions.  The  Regulatory 
Flexibihty  Act,  5  U.S.C.  601  et  seq., 
requires  agencies  to  publish,  in  April 
and  Octob«'  of  each  year,  a  reguli^ory 
flexibihty  agenda  which  contains  a  Inief 
description  of  the  subiect  area  of  any 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  agenda 
also  identffies  those  entries  that  have 
been  selected  for  periodic  review  tmder 
section  610  of  the  Regulatcxy  Flexibility 
Act. 

Dqiaitment  of  CtmuiMroe's  Regalatory 
Film 

For  this  edition  of  the  Department  of 
Commerce's  agenda,  the  most 
significant  regulatory  action  is  included 
in  The  RegnUtmy  Flan,  wdiich  iq>pear8 
in  part  n  of  this  issue  of  the  Fader  al 
Register.  The  Regnlatny  Plan  entry  is 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  U. 

Explanation  of  InfiDnaation  Contained 
in  die  Agenda 

Within  the  Departmoit.  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Opoating 
units,  such  as  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
the  Bureau  of  Export  Administration, 
the  Patent  and  Trademark  Office,  and 
the  International  Trade  Administration, 
issue  the  greatest  share  of  the 
Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  deal  with  fishery 
management  programs  of  NOAA's 


National  Marine  Fisheries  Service 
(NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is 
provided  below. 

Explanation  of  Infimnation  Contained 
in  NMFS  Si^nlalory  Entries 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  (Act)  governs  the 
management  of  fishories  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  fiom  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries,  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  r^ulate  domestic  fishing 
and  foreign  filling  where  permitted. 
Fmeign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only 
if  a  preliminary  fishery  mmiagement 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act,  eight 
Regional  Fishery  Management  Councils 
(Coundls)  prepare  FMPs  or 
amendmmits  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  NMFS  to  determine  the 
significance  and  timing  of  some 
rt^gulatory  actions  imder  consideration 
by  the  Councils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  DOC  October  2000  regulatory 
agenda  follows. 

MkJiad  A.  Levitt, 

Acting  General  Counsel. 


n/^^»ti 
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Ofnoe  of  the  Secretary— Proposed  Rule  Stage 


Sequence 
Number 


501 


THa 


Nondtecriminaiion  on  the  Basis  of  Race.  Color.  National  Origin,  Handto^i.  and  Age  in  Programs  and  AdMHss 
Receiving  Federal  Financial  Asaistanoe 


KjenmoaDon 
Number 


06eO-AA30 


Office  of  the  Secretary— Long-Term  /Actions 


Office  of  the  Secretary— Completed  /Actions 


Sequence 
Number 


503 


TWe 


Nondtocrimmation  on  the  Basis  of  Sex  m  Education  Programs  and  AcHvites  Reosiving  oifBeneMing  From  Fsdsnrf 
Financial  Assistance „ 


■  -■        "M  n  -  at  ■   ■ 

KjOTnMcaDon 
Nufnbor 


08gO-AA28 


Bureau  of  Economic  Anaiysie— Proposed  Rule  Stage 


Sequsnoe 
Number 


504 
506 

506 

507 
506 


TWe 


Changs  in  Reporting  Rsquiramenis  for  BE-577,  Mact  TransacNons  of  U.S.  Raportsr  wNh  Foraivi 
Change  in  Rsporting  Requiramsnis  tor  BE-82.  Annual  Suraey  of  Financial  Sarvtoas  Trwisactons  Datwasn  U.S. 
Financial  Sarvtoas  ProvidsrB  and  UnafMatod  Fbroign  Psraons 

Change  in  Reporting  Raquiraments  tor  BE-93.  Annual  Suvsy  of  RoyaWes.  Uoansa  Fees.  «id  OtMf  Raca^  and 

Payments  for  miMigbls  RHiMs  Between  U.S.  and  UnaMMsd  Fbraign  Psraons 

Changs  in  Rsporting  Requireinenis  tor  BE-11.  Annual  Survey  of  U.8.  Diract  InvaMmont  Abroad 

DanUwMiltSurasy  of  OstoclsdSarviossTransadlonsWIiiUnaflHaisd  Foreign  Persons   aooi 


HsguMnon 

iilHiilili  alluii 

Number 


0e91-AA37 

0681 -AASe 

0661 -AAag 
oeei-AA4o 

06ei-AA41 


Bureau  of  Economic  Analysis— Completed  MOona 


npnijaluii 
Number 


Bureau  of  the  Census— Proposed  Rule  Stage 


Sequsnoe 
Number 


510 
511 
512 
513 


TMe 


Special  Services  and  Sbdtos  by  ttie  Bureau  of  the  Census;  Qeneial  

Furnishing  Personal  Census  Data  From  Census  of  PoputaHon  Schedutos;  General  Requiremems 

FurrMiing  Personal  Census  Oaia  From  Csnsus  of  Populalion  Schedutos;  Qsnsrtf  Rsquiremsnts 

Spectol  Services  and  Shidtos  by  «w  Bureau  i)f  Iha  Census;  Fee  Stnidure  tor  Age  Search  md  CWzsnship  Intor- 


Number 


0607-AA24 
Oe07-AA25 
0607-AA2e 

0607-AA27 
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Bureau  of  the  Census— Final  Rule  Stage 


514 
515 
516 


Reporting  Value  on  Shipper's  Export  Deciaration  for  Inland  Freight  and  Insurance  Charges  ^ 

Reporting  the  Value  of  Repairs  and  Replacenwnt  Parts  on  the  Shipper's  Export  Dedaralion 

Notation.ot  the  Shipper's  Export  Declaration  Filing  Exemption  Statement  on  Manifest  Documents 


0607-AA29 
0607-AA30 
0607-AA31 


Bureau  of  the  Census— Completed  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

517 

Chanms  to  the  Foreion  Trade  Statistical  Reoulations  (FTSR)  to  Clarifv  the  Definition  of  Exporter 

0607-AA20 

518 

Report  of  Tabulations  of  Population  to  States  and  Localities  Pursuant  to  13  USC  141(c)  and  Availability  of  Other 
Pooulatian  Information                  - 

0607-AA33 

Economic  Development  Administration — Final  Rule  Stage 


General  Administration— Rnal  Rule  Stage 


Sequence 

Number 


520 

521 


Title 


Unifdim  Administretive  Requirement  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 

and  Otfwr  Nonprofits  and  Commercial  Organizations 

Public  Information,  Freedom  of  Information  and  Privacy 


Regulation 

Identification 

Number 


0605-AA09 
0605-AA14 


International  Trade  Administratlorv— Long-Term  Actions 


Sequence 
Number 

TWe 

Regulation 

KKNIUnCaUOn 

Number 

522 

Proc 
Expo 

Bdures  for  Conductino  Five- Year  (Sunset)  fteviews  of  AntidumDirx]  and  Countervaitina  Duty  Orders 

0625-AA51 

^i9n 

irt  Trade  Certificates  of  Review  <15  CFR  325) 

062S-AA52 

Bureau  of  Export  Administratiot>— Proposed  Rule  Stage 

Number 

Title 

Regulation 

Identification 

Number 

524 

OffsMs  in  k/ilitarv  Exoorts    

0694-AC27 

Bureau  of  Export  Administration — Rnal  Rule  Stage 

Toqiiwnrw 
Number 

Title 

Regulation 

idsntification 

Number 

525 
526 

Revisions  to  EAR  as  a  Result  of  the  Addition  of  Brazil.  Ukraine,  and  Latvia  to  the  Nudear  Suppliers  Group  

Revisions  to  the  Exoort  Administration  Reoulations'  Additions  to  tfie  Entity  List 

0694-AB50 
0694-AB60 

SZ7 
528 

Implementation  of  the  Chemical  Weapons  Convention;  Revisions  to  Vne  Export  Administration  Regulations  

En)orts  and  Reexports  of  Explosive  Detection  Systems;  Expansion  of  Foreign  Policy  Controls  

0694-AB67 
0694-AB87 

Sequence 
Number 


529 
530 
531 
592 
533 
534 
536 
536 
537 
538 
539 

540 
541 
$42 
543 
544 
545 
546 


Sequence 
Number 


547 
548 
549 
560 
551 

552 
553 

554 

555 
556 

557 
558 

559 

560 
561 
562 


Bureau  of  Export  Administration— Final  Rule  Stage  (Continued) 


IMS 


Sequence 
Number 


563 
564 

565 
566 


Definition  Harmonization 

Rewrite  of  Support  Documents  in  Section  748  and  Other  Editorial  Changn  ZIZZIZZZIZZIZZZ"Z. 

Exports  and  netoyorts  to  Sudan „„ 

Anti-Terrorism  Conlrols  on  Iraq !.!.".!!!!!!!!!!!!!!.."!!!"! 

Effect  of  Imported  Artictos  on  the  NationaJ  Security .S"ZZ"ZIZ'ZIZI'"Z. 

Exports  to  the  Government  of  Sert)ia „ Z.!!!!™!!!!."!!!!! 

Revisions  to  the  North  Korean  Embargo  Poicy „ .''"ZZI"III'"Z'"I"'Z"'Z 

License  Exception  CTP  and  PHC  End-User  Certificates !ZZ'""Z""!"Z 

Expansion  of  License  Exception  GOV;  Exports  and  Reexports  to  International  Organizations ZZl 

Minimum  Necessary  Operation  Software  Included  in  De  Minimis  Commodity  Calculations 

Revisions  to  Country  Group  A:  1  of  the  Export  Administration  Ftoguiations  To  Add  Members  of  the  MMto  Tech- 
nology Control  Regime  

Revision  to  the  Export  Administration  Regulations:  Replacement  Licenses 

Revisions  and  Clarifications  to  the  Export  Administration  Regulations „ 

Enlty  List:  Additions  and  Revisions 

Exports  to  Eritrea  and  Ethiopia;  Imposition  of  Foreign  Policy  Conlrols „_ „ ].!..].„. 

Crime  Control  Items:  Revisions  to  the  Comnwrce  Control  List  „ 

Revisions  to  Encryption  Hems  

License  Exception  AVS:  Cuba.  Ubya.  Serbia  „ 


Regulation 

Identification 

Number 


06e4-AC03 
0694-AC04 
0694-ACOS 
0694-AC06 
0694-AC07 
0684-AC09 
0694-AC10 
0694-AC12 
0694-AC15 
0684-AC17 

0694-AC22 
0694-AC23 
0e94-AC24 
0694-AC28 
0694-AC29 
0694-AC31 
0694-AC32 
0694-AC33 


Bureau  of  Export  Administration— Long-Term  Actions 


TWe 


Transfer  of  DuaHJse  Items  From  U.S.  Munitions  List  to  the  Commerce  Control  List „ 

Chemicri  Weapons  Convention  Regulations _ 

Adminisliallon  of  State  Log  Exports  Ban 

Libya:  Exparaion  of  Fbrsign  Policy  Controls „ 

Change  ttw  Commeroe  Control  tist  To  Revise  Controls  on  Communication  Intercepting  Devices  (Export  Com- 
merce Control  Number  ECCN  SA9eO) 

ClariHcalionrof  Uoanse  BnapHon  OFT  (Humanitarian  Donations) 

Revisions  to  Commeroe  Control  List:  Addition  of  Technology  and  Software  Conlrols  for  Certain  Crime  Control 
CommodMes 

Exporte  of  Technology  and  Software:  Release  of  Technology  or  Source  Code  to  Foreign  ftationals  in  ttw  United 


Oe  Minimis  Exclusion  for  Technology  and  Software ..„ 

India  and  PaMstan  Sanctions „ 

Revisions  to  the  Export  Administration  Regulalions;  Counby  Groups  D:1  and  EtZ;  Uoenae  Exoapton  TMP 

Expansion  of  license  Exception  CIV  EHgMNly  for  "Microprocessors"  ControHed  by  ECCN  3A001 

Export  of  Technology  and  Software  Through  Electronic  Transmissions,  Downloads,  and  Programmed  Onto  Hard- 


SNAP:  Simpilted  Networt(  Application  Process  

Short  Supply  Conlrols:  Crude  01  Exports 

ReoqxMto  to  Serbia  of  Foreign  RegMered  Aircraft  Subject  to  the  Export  Administration 


Regulation 

IrJB     I  algii  ■•{  II  ■■ 

HJOIHHICaDOn 

Number 


0e94-AA52 
0694-AB06 
0e94-AB25 
0684-AB28 

0eO4-AB41 
0694-AB49 

0604-AB53 

0e94-AB59 
0694-AB62 
0694-AB73 
0694-AB76 
0694-AB80 

0694-AB97 
0694-AC20 
0694-AC2S 
0694-AC26 


Bureau  of  Export  Administration— Completed  /Actions 


TIHe 


Revision  of  Forsign  Boycott  Provisions  of  Export  Administration  Regulations 

Clarification  of  Enhanced  Proliferation  Control  Initiative  (EPCI)  "Catch-All"  Provision  and  Validated  License  Re- 

quirements 

Revisions  to  the  Commeroe  Control  List  Based  on  Wassenaar  Anrangentert  Review 

Revisions  to  the  Export  Adminislration  Regulations:  Parties  to  a  Transaction  and  Their  HeaponsMWies.  Routed 

Export  Transactions,  Shipper's  Export  Declarations,  and  Export  Clearance  


Regulation 

lueiwimaiMi 

Number 


0694-AA11 

0694-AB10 
0694-AB86 

0684-AB88 
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567 
568 

568 

570 
571 


574 

575 
576 


577 
578 

579 

580 

581 
582 
583 
584 
585 
586 
587 

588 
588 

560 
581 
562 

593 


DOC 


Bureau  of  Export  Administration— Completed  Actions  (Continued) 


Uosnse  Exceptions  LVS  and  APR  for  High  Performance  Computers;  Revisions  to  ECCN  4A003 

Reviflkxis  to  the  Commerce  Control  Ust  Clarifications  of  Missile  Technology  and  Nuclear  Non-Proliferation  Con- 
trols for  Export  Control  Classification  Number  2B009  ~ —' 

Revisions  and  Clarifications  to  the  Commerce  Control  List:  Chemical  and  Biological  Weapons  Controls;  Australia 
Group  ..„ „ • "■• 

Revisions  to  License  Exception  CTP - 

Revisions  to  the  Export  Administration  Regulations:  Imptomentalion  of  the  Wassenaar  Arrangement  List  of  Dual- 
Use  4lams:  Revisions  to  Categories  1^,3,4,5.6  and  9  of  the  CCL  and  Reporting  Requirements 


Regulation 

Identificalion 

Number 


Sequence 
Number 


0e94-AC01 

0694-ACOe 

0684-AC13 
0e94-AC14 

0694-AC19 


National  Institute  of  Standards  &  Technology— Cotnpleted  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

572 

InmlimontnliQn  of  the  Fastener  Quality  Act                   < - "... ~ 

0693-AB47 

573 

Giii<4a>w»  on  Padaral  Conformitv  Assessment  Activities : « 

0693-AB49 

National  Oceanic  and  Atmospheric  Administration — Prerule  Stage 


Establish  Control  Date  To  Limit  Use  of  Limited  Entry  PennMs  Owned  by  Owners  of  Vessels  Eligible  for  Ben^its 

Under  the  American  Fisheries  Act  

Swimming  or  Recreational  Interaction  With  Wild  Population  of  ktarine  Mammals 

Instating  and  Maintaining  Commercial  Submarine  Cables  in  National  Marine  Sanctuaries 


0648-AO45 
0648-AN43 
0648-AO36 


National  Oceanic  and  Atmospheric  Admintetratior>— Proposed  Rule  Stage 


Fishaiy  Management  Plan  for  Tilefish „ 

Amendment  3  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Fishery  of  Puerto  Rioo  and  the  U.S.  Virgin  Is- 
lands     ! ; 

Amendments  to  the  Obsen«r  Program  -  Amendment  47  to  the  FMP  for  BSAI  Groundfish  and  Amendment  47  to 
the  FMP  for  GOA  Groundfish 

Regiiatory  Amendment  To  Establish  Permit  and  Reporting  f^equirementa  for  Pelagic  TroH  and  Handline  Vessels 
Fishing  Off  Pacific  Remote  Islands  of  the  United  States 

Amend  the  Foreign  Fishing  Regulations  To  Implement  the  Provisions  of  a  Pacific  Insular  Area  Fishery  Agreement 

Establish  Central  Registry  for  Umitad  Access  System  Permits" ™. 

Regulatory  Amendment  To  Change  Membership  Requirements  for  the  Regiortal  Fishery  Management  Councils  ... 

Regulatory  Amendment  To  Develop  a  C.  Bairdi  Vessel  Incentive  Program 

Regulatory  Amendment  To  Allocate  Pacific  Halibut  to  the  Charter  Boat  Fleet 

Adjustment  of  the  Management  Program  for  Precious  Corals  Fisheries  in  the  Western  Pacific 

Regulatory  Amendment  To  Require  Mandatory  Observer  Coverage  in  the  At-Sea  Processing  Sector  of  ttie  Whit- 
ing Fishery  i...... " 

Amendment  to  Portions  of  Individual  Fishirtg  Quota  Program  Regulations .'...... 

Amendment  54  to  FMP  for  Groundfish  Fishery  of  Bering  Sea  and  Aleuticm  Islands  Area  and  Amendment  54  to 
FMP  for  Groundfish  of  Gulf  of  Alaska ™ 

Adjustment  of  Management  Program:  Botlomfish  Fisheries  in  the  Hawaiian  Islands 

Revise  Exempted  Fishing  Regulations  To  Specify  Compensatory  Fishing  Under  Exempted  Fishing 

Regulatory  Amendment  To  Prohibit  Fishing  by  Vessels  Over  50  Feet  from  Fishing  for  Pelagic  Management  Unit 
Species  Within  50  Nautical  Miles  of  American  Samoa — 

Regulatory  Amendment  To  Allow  "Stacking"  of  Multiple  Limited  Entry  Permits  in  the  Pacific  Coast  Groundfish 
Fisheries 


0648-AF87 

0648-AG87 

D648-AI69 

0648-AJOe 
0648-AJ60 
0648-AJ77 
0648-AJ82 
0648-AKOe 
0648-AK17 
0648-AK23 

0648-AK26 
0648-AK50 

0648-AIC70 
0648-AK82 
0648-AK84 

0648-AL41 

0648-AL50 


594 
595 

596 

597 
598 

599 

600 
601 

602 
603 
604 
605 
606 
607 
608 
609 
610 

611 
612 
613 
614 

615 
616 
617 

618 
619 
620 
621 

622 
623 

624 
625 
626 
627 
628 
629 

630 
631 

632 

633 
634 

635 
636 
697 
638 


National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage  (Continued) 


TMs 


Amendment  14  to  the  PacMc  Coast  Salmon  Plan 

Regutelory  Amendment  To  Implamant  a  UmNsd  Aooesa  Progrm  That  Requires  Spaoiw  Endoraeme^ 

tidpela  in  Fisheries  targeting  Certain  Groundfish  Spedee 

Regulatory  Amandnwnt  To  Fund  Purchase  of  UmMsd  Entry  Trawl  PennMs  To  Reduce  Exoass  CvMcily  In  Padiic 

Coast  Qfoundllah  Fleet _ .3Z... 

Adjustment  of  Management  Program:  Cmstaoaan  Fiahariet  In  the  Western  piioWc  ...... ..."................'^^ 

RegiMofy  Amwidment  To  Alocato  Ungcod  and  Bocaocto  RockUsh  Between  Commeroiiri  and  ReciMtonal 

QroundHeh  Fisheries 

RegiMory  Amendment  To  EstabUsh  Program  tor  Colaclion  and  Um  of  Fm  ii^  Com^^ 


Fishery  Management  Plan  tor  Caloo  Scalop  Ftahaiy  in  the  Souti  AHanHc  Region  (FMP) 

Comprehensive  Amendment  ArtdwHlng  Sustainable  Flrtwries  Act  Requlraments  Reganlng  Overtlehing,  BycMch. 

Fishing  CommunWaa  and  PravWons  for  FWwiy  Managamani  Plana  for  the  Caribbean 

fMe  to  PrahMt  Fishing  and  Anchoring  of  Fishing  Vaaaels  in  the  EEZ  SeawartI  of  Navassa  Mand 

Amendments  to  the  Alaska  Groundlsh  and  Crab  FMPs  to  revise  the  Ltoenae  LimNalton  Program 

RegiMoiy  Amendnnent  To  Reinstate  6000  Pound  Trip  UmN  of  Haftut  m  Area  Northeast  of  the  Baring  Sea  .... 

Amendment  6  -  DellnWon  of  Overftahing  for  Salmon  Fiaheriea  Off  Alaska 

Fishery  Management  Plan  Amendment  To  Revise  COO  Regulattons  

Amendment  11  to  the  Fiahary  Management  Plan  iorihe  Shrimp  Fiahery  of  the  Guff  of  Mextoo  (l=MP) "!!!."!!!!!!!!!!!! 

Adjustment  of  Managamani  Program;  Cmstaoaan  Fisharias  of  the  Hawaian  Mands „ 

Enhanced  Meaauras  To  liWgnto  Seobird  Bycatch  in  the  Alaska  Longlne  Fisheries 

Alaska  GroundlWi  FishMy  Management  Plan  Amendment  To  Revise  knproved  Retentton/lmproved  UlMzaion 


Alaaka  GroundMi  License  UmNallon  Program  Amendments _. 

Regulakxy  Amendment  To  Change  the  Raguiaifons  Implementing  the  North  Padfto  Obaen«r  Program ."... 

Quotas  lor  the  Allanik:  Bkialish  Fishery  for  HsNng  Year  2000 ;. 

FMP  Amendment  53  to  the  FMP  for  GroundHih  of  the  Gulf  of  Alaaka  To  RaqulraRjrietsntton  of  DernarartSheif 
HOCMian .....„_ „ „ 

Obsenwrtton Coverage MuHapedes Groundfish  .'.'.~ZZZ^ZZZZZ"ZZZIZZZZZ1 

Framewori<  Regulatory  Amendtnent  for  the  Atlantk:  Highly  Migratory  Species  (HMS)  Fisheries - ^..""'"ZZ 

Amendment  62  to  the  FMP  for  the  GroundRsh  Fiahery  of  the  Bering  Sea  and  Aleutian  Islands  Mwwgement  Aim 

and  Amendment  62  to  the  FMP  for  the  GroundUsh  of  the  Gulf  of  Alaska „ 

hnptementatton  of  Weelem  Padfto  CommunHy  Devetapment  Pn^jram  „ 

Implementatton  of  Weetem  PacMc  Coral  Reef  Eoosystam  Fiahery  Management  Plan  (FMP) „ 

A^ustment  of  Management  Program:  BoOomliah  Fiaheries  in  the  Westsm  Padfk:  

Recordkeeping  and  Reporting  Requirament  Reviskins  to  the  Alaska  Groundfish  Fisheries  Alaska  Comment  Op- 
enrtor's  Annual  Report  (ACOAR) 

AHantte  Highly  Mtoraloiy  Species  FWieries;  Minimum  Size  Adjustments  tor  Atlantic  BMsh  .........."."."....... 

Amendment  7  to  the  Fishery  Management  Plan  for  the  Spiny  Lobster  Fishery  of  the  Gulf  of  Mextoo  and  SouHi  At- 
lantk: FMP 

Amendment  18  to  the  Fishery  Management  Plan  for  the  Reef  Ftah  Resources  of  the  GuH  oil  Mwdoo  ...... "...1.."^^^^^^^^^^^^ 

Amendment  7  to  the  Fishery  Management  Plan  for  the  Stone  Crab  Fiahery  of  the  GuH  of  Mextoo 

Amendment  13  to  the  Summer  Ftoundsr,  Scup,  and  Black  Sea  Bass  Fiahery  Management  Plan 

RegulBlory  Amendment  To  Clarify  the  Alaaka  Groundfish  IndMdual  Fishing  Quota  Program  Appeals  RegUattons 

Regulalory  Amendment  To  Redefine  Veeeel  Length  Overal 

Amendment  63  to  the  FMP  for  the  Groundfiah  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  Management  Area 

and  Amendment  63  to  the  FMP  for  the  GroundRsh  of  the  Gulf  of  Alaska 

Amendments  to  Alaska  FMPs  for  GroundRsh,  Crab,  and  Scaltop  to  Reduce  HaMxit  Mortally 

ftogulatory  Amendment  to  Implement  an  At-8ea  Obeen«r  Program  on  Al  Entry  and  Open  Aooeas  Catcher  Vea- 

sels  in  the  PadRc  Coast  GroundRsh  Fishery „ 

Antarctto  Marine  Living  Resources;  Vessel  and  Dealer  Pennits,  Vessel  Monitoring  Systeftis  and  Catch  Docu^ 


ARanBc  Highly  MHjr^ory  Species;  Spotter  Aircraft  and  Bluefin  Tuna  ANocaRons 

Amendments  61/61  for  BSAI  and  GOA  GroundRsh;  Amendment  13  for  CommercM  King  and  Tanner  Crab-  and 

Amandnjent  8  for  Alaaka  Scalop  Fiahery ' 

AllanRc  Highly  Migratory  Spaolae;  GuN  of  Mextoo  Ctoaed  Aim „ 

Annuai  SpedRcaRons  for  FiaMng  Year  2001  for  Aflanttc  Hening ,_ 

Quotaa  for  the  AtlanRc  BhieRah  Fiahery  for  Fishing  Year  2001  

SpedRcaRons  for  the  ARanRc  Mackerel.  Squkl.  and  Butlerfish  Fisheries  for  Fishing  Year  2001  
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RecTMtional  Kteasures  for  the  Summer  FkNinder,  Scup,  and  Black  Sea  Bass  Fisheries  for  Fishing  Year  2001  

SpacWcalions  for  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fisheries  for  the  Fishing  Year  2001  

SpecHicalkins  for  Fishing  Year  2001  for  the  Atlantk:  Surf  Clam  and  Ocean  Quahog  Fisheries  

RegiiakMy  Amendment  To  Prevent  or  Mitigate  the  Take  ol  Sea  Turtles  in  the  Western  Padfk:  Peiagk:  Rsheries  .. 

Amendment  9  to  the  Fishery  Management  Plan  Amendment  for  the  Peiagk:  Fisheries  of  the  Western  Pactfk:  Re- 
gion   

ResubmissMn  of  Sustainable  Fisheries  Act  Amendment  Cnisiaceans,  Bulterfish,  and  Pelagks  Regarding  Over- 
fishing OefinitkMis  and  Bycatch  Proviskxis 

Qenoric  Amendment  Addressing  the  E8tat)lishment  of  the  Tortugas  Marine  Reserves  Under  the  Fishery  Manage- 
ment Plans  of  the  Gulf  of  Mexkx) 

Ragiiaiory  Amendment  ModHying  the  GuN  of  Mexico  BRD  Proloool  urtdar  the  Fishery  Management  Plan  for  ttie 
Shrimp  Fishery  of  the  Gulf  of  Mexk»  (FMP)  

2000*2001  Gulf  Group  King  Mackerel  Catoh  Specifkaikxis  Under  the  Fishery  Management  Plan  tor  Coastal  Mi- 
grBMwy  Peiagk;  Resources  of  the  GuN  of  Mexk»  and  South  Attantk: 

Regiiatoiy  Amendment  Modtfying  the  South  Atlantk:  BRD  Testing  and  Certlfkstton  PntactA  

Fiahaiy  Mwiagement  Plan  tor  Saigassum  Habitat  of  the  South  Allantk: „ 

Adantk:  Highiy  M^jraloiy  Species:  Atlantk:  Tunas  Reporttog  and  ANocattons 

Regiiatory  Amendment  to  Extend  the  Padfk:  Halibut  Oonatton  Program 

Annual  Framawoik  Adluslment  (Framework  14)  tor  the  AUantk:  Sea  Scalop  Fishery  Management  Plan  for  Fishing 
Year  2001 

Annual  Framework  Ad|ustment  for  ttw  Northeast  MUltiapeciee  Fishery  Management  Plan  for  Fishing  Year  2001  .... 

Annual  Framework  Adjustment  for  the  Monkfish  Fishery  Management  Plan  for  Fishing  Year  2001  

Eme«gency  interim  Rule  tor  American  Fisheries  Act  f^egulattons 

Revistons  to  Recordkeeping  and  Reporting  Requirements  for  2001  

Ameedment  3  to  the  Fishery  Management  Plan  tor  the  GoWen  Crab  Fishery  Off  the  SouVwm  AHantto  States 

Extend  lite  interim  Observer  Program 

Amendment  14  to  the  FMP  tor  the  King  and  Tanner  Crab  Fisheries  -  OpHto  RebuiUtog  Ptan 

Amendment  15  to  the  King  and  Tanner  Cr«b  FMP  -  SL  Matthew  Blue  Nng  Crab  Rebuiding  Plan 

Amendment  12  to  the  Pacific  Const  Groundfish  Fishery  Managamanl  Plan  —  Overfished  Species  Rebuikling 
Plans  Procedural  Framework 

Amendment  13  to  the  Padfk:  Coast  Groundfish  Fishery  Management  Plan  —  Bycatoh  ReductkxVReporting, 
Framework  Changes  to  Arviual  Management  Measures  Process 

Regulafing  Bycatoh  in  the  Purse  Seine  Fishery  and  Establishing  a  Vessel  Register  in  the  Eastern  Pacific  Ocean  .. 

Adiuttment  of  li/lanagement  Program:  Prectous  Coral  Fisheries  in  the  Hawaiian  Islands  

2001-2002  lifenagement  Measures  tor  Commercial,  ftocreattonal,  and  Treaty  Indian  Salmon  Fisheries  Off  the 
Coaste  of  Washington,  Oregon,  and  Califomia ~ 

Establishment  of  New  Control  Date  for  Peiagk;  Fishery  in  American  Samoa ~ ...~ 

Amendment  10  to  Fishery  Management  Plan  tor  Shrirnp  Fishery  of  GuH  of  Mextoo  (FMP) 

Spedficattons  tor  Fishing  Year  2001  tor  the  Spiny  Dogfish  Fishery 

OmniMJS  Frameworit  to  FMPs  for  Summer  Ftounder,  Scup,  Black  Sea  Bass,  Atlantto  Mackerel,  Squd,  Butterfish, 
Atlanlto  Suri  Oam,  Ocean  Quahog.  Spiny  Dogfish,  and  AUantfc  Bkjefish  Fisheries 

Amendment  14  to  the  Summer  Ftounder,  Scup,  and  Black  Sea  Bass  Fishery  Management  Plan  

Reguialory  and  Techracal  Amendment  to  Address  Inaocuraciee  in  Currant  rtortheast  Fisheries  Regulattons 

Modly  American  Lobster  Regulafions  Under  Atlantk:  Coastal  Fisherias  Cooperative  Management  Act 

Amendments  to  FMPs  tor  GuK  of  Mexkx)  Reef  Fish  and  Gulf  of  Mextoo  and  South  Atfanlte  Coastal  MKjratory  Pe- 
lagie  rteaowQea  to  Limit  Entry  Into  Gulf  Recreattonai-for-Hire  Fisfwries 

Fishery  Management  Plan  for  the  Dolphin  and  Wahoo  Fishery  of  ttw  Alianlto,  Caribbean,  and  Gulf  of  Mextoo 
(l=MP) 

Amendment  9  to  the  Coastal  Peiagk:  Species  Fishery  Management  Ftan  

Atfartto  HHJhiy  Migratory  Spades:  Redudng  Possiiility  of  Serious  Injury  and  Mortallly  of  RigM  Whatos  by  Oper- 
afion  of  the  Soulheest  Atlantk:  Shartc  GMnet  Fishery 

Proposod  Ruto  To  Provkto  Regulattons  tor  Permite  tor  Capture,  Transport,  Import  and  Export  of  Protected  Spe- 
dea  tor  Pubic  Disptay,  and  for  Maintatoing  a  Captive  It/tarine  Mammal  Inventory 

Proposed  Ruto  Governing  the  Issuance  of  Permite  for  Marine  Mammal  Ptwtography ~ 

Proixieed  GukteHrws  tor  Defining  Sertous  Injury:  Request  for  Commente 

Sectton  4(d)  of  ESA  Protective  Regutattons  for  Johnson's  Seagrass,  a  Threatened  Species 

Rutenwktog  tor  the  Inddental  Taking  of  Marine  Mammals  During  Woridwkto  Deptoyiment  of  the  U.S.  Navy's  LjOw 
Frequency  Active  Sonar „ „ — ..,...;. 

North  Attantk:  Whale  Protectton _ » ~ -... 
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Taking  of  Marine  Mammals  Inddental  to  Shock  Testtng  ttw  USS  Whwton  ChurchM  Off  ttw  U.S.  Attanttc  Coast 

Sea  Turtte  Consenatton  Regulattons:  Fisheries 

List  of  Fisheries  tor  2001  ZIIZ 

Designated  Crifical  Habitat  Proposed  Crittcal  Habital  tor  Northern  CaHtomia  sieeihwid  I!!""!!!"""!!!!!!!!!!ZI!!I! 

Endangered  and  Threatened  Speder  Propoeed  Range  Extenston  tor  Souttwm  Califomia  Stoelhead 

Taking  of  ttw  Cook  Intet,  Ataska.  Stock  of  Beluga  Whatos  by  Alaska  NaHves  

Taktog  and  Importing  Marine  Mammals:  TaWng  Marine  Mammals  Inddental  to  Operalton  of  a  Low  Frequency 

Sound  Source  by  ttw  North  Padfic  Acousttc  Laboratory 

TaMng  of  Marine  Mammato  Inddental  to  Commerdal  Fishing  Operattons:  Harbor  Porpoiiis  Taica  Re^^ 

Regutattons;  Changes  to  List  of  Exempted  Waters 

Marine  Mammals;  Subsfslsnce  Taking  of  Northern  Fur  Seals:  Harvest  Esttmates 

Capttve  Staler  Sea  Uons  ZI""""'. 

Reviston  of  Overflight  Regulattons »!!"!!!!!!1"!!!!."!!!!!!!!!!.""!"!!!!I!!!Z" 

Interagency  ConsullaNon  for  ttw  Itettonai  Marine  Sanctuary  Program ZZ!ZZZZZZZZZ"IZ"ZIZ 

Itotural  Resource  Damage  Assessment  Under  ttw  OH  Polution  Act  of  1990 ."ZZ'ZZZZ'Z'Z"'""". 

Coastal  Zone  Management  Act  Consistency  Regutattons "Z."."!!""."!"!.7 
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National  Oceanic  and  Atmospheric  Administration— Rnal  Rule  Stage 


TNto 


Fishery  Management  Plan  tor  ttw  Attanttc  Herring  Fishery  

Consoldato  ttw  Rutos  for  Spiny  Lobster  Fishery  of  ttw  Gulf  of  Mextoo  and  Soutti  Atfwittc  and  Stone  Crab  F^^ 
of  ttw  Gulf  of  Mextoo  witti  50  CFR  622  ....= ^ 

Gukteiines  tor  ttw  Description,  Identtficatton.  Conaewatton,  and  Enhancement  of  faawnttrt 

Proposed  Highly  KAgratory  Spedes  Process  

Amendment  59  to  ttw  Fishery  Management  Ptan  tor  Groundfish  to  ttw  Gutf  of  Alaska  To  Ctose  an  Area 

Fishing  Capacity  ftoductton  Program 

PfVFR  Vessel  Monitoring  System  tor  Atouttan  Island  Attn  Mackerel  Fishery "Z"Z'Z"""ZZZZ'ZZ". 

Amendment  4  -  Scalop  Ltoense  UmltaNon  Program  

Recreattonal  Measures  for  ttw  Summer  Ftognder.  Scup,  and  Btack  Sea  Bass  Fisheries  for  Fishing  Year  2000  .!".' 
BSAI  FMP  Amendment  66  to  ttw  FMP  for  ttw  Groundfish  Fishery  of  ttw  Bering  Sea  and  Atouttan  Istands  Area 

SimplHcatton  of  Capital  Constructton  Fund  Rutos  

Prohibit  Use  of  Set  Net  Gear  to  Harvest  Groundfish  in  Certato  Porttons  of  ttw  Exdusive  Economto  Zone  Watars 

Seaward  of  CaNfomta ,. 

Attanttc  Highly  Migratory  Spedes;  Imptomentatton  of  1999  ICCAT  Recommendattoiw  ....... 1""....1...!Z..".^^^^^ 

Distribute  U.S.  Alocattons  From  ttw  Northwest  Attanttc  Fisheries  Organizatton  That  Limit  ttw  Number  of  Parttoi- 

pante : 

2001  Hanwst  GuktoHnes  tor  ttw  Northwestern  Hawaitan  Islands  Lobster  Fishery IZZZZZZZZIZZZZ 

Announcement  of  ttw  Optimum  YtoW  and  Harvest  Limit  for  Pacific  Sardtos 

Padfic  Coast  QroundRsh  Fishery;  Announcement  of  ttw  2001  Groundfish  Fishery  Spedficattons  and  Management 

Measures „ 

Attanttc  Coast  Horseshoe  Oab  EEZ  Regukdtons 

Notice  of  Detamntoatton  of  Nonoompltance;  Notice  of  Intent  to  Imptonwnt  a  Moratorium  on  Ftahtog  tor  Itoraeahoe 

Crabs  to  Virglnta  State  Waters 

Regutatory  Amendment  to  Modtty  ttw  Managsnwnt  Program  for  ttw  Westam  Padtto  Paiiigto  FisM 
ttw  Taks  of  SaabiRiB .'.  .. 

2001  Quotas  tor  Purse  Seine  Fisheries  to  ttw  Eastern  Padfic 

ModNy  ttw  Sctp  Northern  Gear  Restrictad  Arse  to  ttw  Summer  Ftounder,  Scup  and  Btadc  Sea  Baas  Fishery  Man- 
agement Plan  (FMP)  „ 

Fisherias  Off  West  Coast  States  and  to  ttw  Westam  Padfic;  Western  Padfic  Peiagic  FUwi^ 
tagto  Longlne  Aim  Ctoeure;  Emergency  Interim  Ruto 

EtfatMt  Guktolnes  for  NonlettwHy  Delentog  Marine  Mammals  From  Endangering  Personal  Safety  or  Damaging 
Pubic  or  Private  Property 

General  Auttwrizatfon  tor  Sdenttfic  Research  Involving  Level  B  Harassment 

Imptomentatton  of  1997  MMPA  Amendmente  Affecttng  Yelowfin  Tuna  Purse  Seine  Fishing  to  ttw  Eastern  Troptoal 
Pacific  
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Sea  Turtle  Conservation  Regulations:  Summer  Fkkjnder  Fishery 

Endangered  arxl  Threatened  Species:  Listing  Status  for  White  Atnlone ~.. 

Regulations  Governing  the  Approach  to  Humpback  Whales  in  Alaska 

Sea  Turtle  Conservation  Regulatkxis;  Shrimp  Fishery  

Changes  and  Implementatkxi  of  the  Taking  of  Marine  Mammals  Incklental  to  Commercial  Fishing  Operatwns;  At- 
lantic Large  Whale  Take  Reductkxi  Plan  Regulatk)ns 

Rule  for  Gear  Modifications  to  the  Atlantk:  Large  Whale  Take  Redudton  Plan  ...„. 

Whaing  Provisfons:  Aboriginal  Subsisterx»  Whaling  Quotas ~ 

Revisfon  o(  Federal  Consistency  Reguiatkxis  Under  the  Coastal  Zone  Management  Act 

Operatnns  of  Motorized  Personal  Watercraft  In  the  Gulf  of  the  FaraNones  (National  Marine  Sanctuaiy 

Fkxida  Keys  National  Marine  Sanctuary;  Tortugas  Ecotognal  Resent  (Rag  Plan  Seq.  Na  22) 
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General  Provisnns  for  DomestK  Fisheries— Standard  Definitkxis  ~ 

Implementaion  of  Data  CoHectkm  and  Reporting  Requiremenls  to  the  Fishery  Management  f^  tor  the  American 

Regulatory  Amendment  To  AHocato  PacHc  htalibut  to  the  Haltout  Subsistence  Fishery 

Rule  To  Implement  Amendment  9  to  the  Fishery  Management  Plan  tor  the  Atteilto  Mackerel,  SquM,  and 
Bultortish  Fisheries „ 

Observer  Fundtog  Poficy — 

Crab  Community  Devekipment  Quota  Resenes  „ ,.•••• 

Steller  Sea  Uon  Consenraitkin  Measures  for  the  BSAI  and  GOA  PoNock  Fisheries  „ — 

Haltout  Bycatch  Accounting  for  the  Yeltowfin  Sote 

Amendment  10  to  the  Atlantk:  Sea  Scaltop  Fishery  Management  Plan — 

Amendment  13  to  ttie  Northeast  MuMspecies  Fishery  Management  Plan „ 

Amendment  1  to  Itw  Atlantk:  Herring  Fishery  Management  Plan „ 

Amendment  14  to  the  Northeast  Multispecies  Fishery  Managemerrt  Plan 

Noltoe  of  Detenninatnn  of  Noncompliance;  f^totKe  of  Intent  To  Imptement  a  Moratorium  on  Fishing  for  Tautog  in 
Rhode  Island  State  Waters 

Deep-See  Red  Crab  Fishery  Management  Plan „ „ 

Fishery  Management  Plan  for  l^ortheast  Skate  „ „ „ 

Multispecies  Community  Devetopment  Quota  Program  Bycatoh  Acoounfing 

Nottoe  of  DeterminatkMi  of  Noncompliance;  Notk»  of  Intent  to  Implement  a  Moratorium  on  Fishing  for  Amertoan 
Shad  in  South  Carolina  State  Waters 

Sea  Turtle  Monitoring  and  Conservatton  Measures  for  Nonshnmp  Flatteries  

Final  Ruto  To  Amend  Marine  Mammal  Regutattons  To  Authorize  Incktental  Takings  of  Marine  Mammals  by  Har- 
assment as  Authorized  by  Pubiw  Law  103-238 

Amend  Regulattons  Governing  ttie  Takirtg  and  Importing  of  Marine  Mammals 

Endangered  and  Threatened  Species:  Take  of  Threetaiwd  Southern  OregorVNorthem  Califomia  Coast 
Evduttonarily  Signifk»nt  UnH  (ESU)  Coho  Salmon _ „ 

Sea  Turtto  Conservatton;  Shrimp  Trawling  Requirements  „ 

PacHto  Offshore  Cetacean  Take  Reductton  Plan  ™ 

Draft  Policy  for  Evaluatton  of  Conservatton  Efforts  in  Making  Listing  Dedstons » 

Designate  Critfoal  Habitat;  Designatton  of  Marine  Areas  as  Crittoal  Habitat  for  Padfk:  Salmon  ..... 

Endangered  and  Threatened  Species:  Permit  Exempttons  _... 

EiKlangered  and  Threatened  Spedes:  Permite:  Suspenston  Criterfa  and  Procedures  and  Revocation  Criteria  arto 
Procedures 

Regtonal  Marirte  Research  Program  „ 


0648-AG46 

0648-AJ75 
0648-AK16 

0648-AK80 
0648-ALOe 
0648-ALa2 
0648-AM32 
0648-AM76 
0648-AN16 
0648-AN17 
0648-AN19 
0648-AI420 

0648-AN48 
0648-AN68 
0648-AO10 
0648-AO26 

0648-AO34 
0648-AE54 

0648-AG80 
0648-AH83 

0648-AJ91 
0648-AK66 
0648-AL70 
0648-AL91 
0648-AN89 
0648-AO37 

0648-AO59 
0648-AF20 
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Sequence 
Number 


761 

762 
763 

764 
786 
766 
767 
768 

769 
770 
771 
772 

773 

774 

775 

776 
777 
778 

779 

780 

781 
782 
783 
784 
785 
786 
787 
788 

789 
790 
791 

792 

793 
794 

795 
796 

797 

796 
799 
800 

801 
802 


THte 


Regulatory  Amendment  To  Imptement  Pennit,  Reporting,  and  Recordkeeping  Requirements  for  Processing  Ves- 
sels Over  125  Feet  and  Their  Catcher  Vessels:  Pacifte  Coast  Groundfish 

Amendment  1  to  the  Fishery  Management  Plan  for  Atlanta  Bluefish  

Regtietory  Amendment  To  Require  Etoctronic  Submisston  by  Alaska  Groundfish  Processors  of  WeeMy  Produc- 

tton  Ftoports  and  Check  In/Out  Reports 

Regulalory  Amendment  To  Revise  the  Product  Recovery  Rate  Codes  for  Certain  Alaska  Groundfish  Products 

Reguiaiory  Amendment  To  Implement  Bycatch  Reductton  Measures 

Rulemaking  To  Establish  the  North  Padfk:  Loan  Program » 

AdMixteht  o»  iNlanagemeot  Program  tor  Pelagto  Spedes  Rsheries  in  the  Wesl*n  Pacifte _ - ~. 

Amendment  52  to  FMP  for  Groundfish  Fishery  of  Bering  Sea  and  AteuUan  Islands  Area  and  Amendment  52  to 

FMP  for  Groundfish  of  Gulf  of  Alaska 

Amendment  17  to  the  Fishery  Management  Ptan  for  the  Reef  Fish  Resources  of  the  GuH  of  Mextoo 

Regulatory  Amendment  To  Change  the  Umlled  Entry.  Sabtefish  Fishery  Season  Structure  Fbced  Gear 

Amendment  12  to  the  Fishery  Management  Plen  for  the  Northeast  Multispedes  Fishery  

Amemtoient  57  to  the  Rshery  Management  Plan  for  Groundfish  in  the  BSAI  Prohlbittog  Directed  Fishing  for  Pd- 

tocfc  WHh  Bottom  Trawl  Gear  ..., 

Comprehensive  Amendment  Addressing  Essential  Fish  Habitat  m  Rshery  Management  Ptans  of  the  South  Atlan- 

ttc  Region 

Regulatory  Amendment  To  Aitow  Umitod  Entry  Trawtors  To  Retain  QnMjndflsh  Taken  in  Excess  of  CumuteUve 

Trip  LJmHs  ....~ ~ 

Generic  Sustainabto  FWwries  Act  Amendment  (SFA)  to  the  FMPs  for  the  Gulf  of  Mextoo  Addressing  Requhe- 

mente  Regarding  OvertteWng.  Bycatoh.  Fishing  Communities,  and  Other  SFA  Provlstons 

Reguiaiory  Amendment  to  the  Alaska  Groundlteh  Regutattons  Pertaining  to  Scatos  (>ertonnance  Criteria 

Amendment  To  Require  a  Spedffc  Vessel  Neme  Be  Induded  on  a  License  for  a  Vessel 

Frameworic  Seasorial  Ad|ustment  of  Han«st  Levels  and  Procedures  under  the  FMP  for  the  Coastal  Migratory  Pe- 

tegto  Resources  of  the  GuH  of  IMexteo  and  South  Attantto  

Establish  a  Control  Date  for  Partteipatton  in  the  Recreattontf -for-Hire  Sectors  in  the  GuK  of  Mextoo  Goastel  Migra- 

tory  Pelagks  and  Reef  Fish  Rsheries  - 

Regulatory  Amendment  Under  the  Fishery  Management  Plan  (FMP)  for  Reef  Rsh  Reiouroes  of  the  QuH  of  Mex- 

teo  To  Establish  Had  Snapper  Utanagement  Measures  for  2000 

2000  Harvest  Guidelines  for  the  Northwestern  Hawalton  Islands  Lobster  Rshery 

Effeds  of  Spotter  Aircraft  Assistance  in  Attentto  Bluefin  Tuna  (BFT)  Fishery  - ~ 

Fishery  Management  Plan  Amendment  11  to  Rebuild  C.  Bairdi  Stocks  

Recordkeeping  arxl  Reporting  Requirements  for  2000 

Spedftoattons  for  the  Summer  Rounder,  Scup,  and  Black  Sea  Bass  Rsheries  for  Rshing  Year  2000 

Initial  Spedftoattons  for  the  Atlantte  Mackerel,  SquU,  and  Buttertlsh  Rsheries  for  Fishing  Year  2000 

Rshing  Quotas  for  Rshing  Year  2000  for  AUentte  Surf  Clam  and  Ocean  Quahog  Fisheries - 

Rutomaking  to  Announce  the  Annual  2000  Management  Measurss  tor  Padfte  Halibut  Rsheries  Under  the  Inter- 

nattonal  Padfte  Halibut  Commisston 

Emergency  Interim  Rute  To  Ctoee  Red  Porgy  Fishery  of  the  South  Attantto  Regton 

BSAI  FMP  Amendment  58 

Establish  a  Contrd  Date  for  the  Dolphin  and  Wahoo  Fishertes  of  the  South  Attantto,  QuH  of  Mextoo.  and  Carib- 


Regulatton 

Identification 

Numtwr 


Regulatory  Amendment  Under  the  Fishery  Management  Plan  for  the  Reef  Rsh  Resources  of  the  QuN  of  Mextoo 
To  EstaUteh  Management  Measures  for  Gag  and  Black  Grouper .- 

ModHy  Oeator  and  Vessel  Reports  Requiremento  

Amen«nent  12  to  the  Rshery  Management  Ptan  lor  Coastal  Migratory  Petagte  Resources  of  the  GuH  of  Mextoo 
and  South  Attanttc 

Highly  Migratory  Spedes  Fisheries;  Time  Area  Ctosure  of  Petogfc  LongHne  Fishery  To  Proted  Smell  Swordflsh 

Greater  Amberfack  Trip  Limit  under  the  Fishery  Management  Plan  for  Snapper-Gn>uper  Fishery  of  the  South  At- 
tanttc Regton  " "" 

SAFMC  Framewortt  Seasonal  A«»i8tment  of  Hantest  Levels  and  Procedures  Under  the  Fishery  Management  Ptan 

for  ttie  Coastal  Migratory  Pelagto  Resources  of  ttte  GuM  of  Mexteo  and  Soutti  Attanttc 

Annual  Spedffcafions  for  Fishing  Year  2000  tor  Atlantk;  Herring 

Framework  Adjustment  12  to  ttie  Attanttc  Sea  Scaltop  Fishery  Manageotent  Ptan  

Recordkeeping  and  Reporting  Requirement  Revistons  to  ttie  Alaska  Groundfish  Rsheries  Logbooks 

Amendrrwnt  64  to  ttte  FMP  for  ttie  Groundfish  Fishery  of  ttie  Bering  Sea 

Regutatoiy  Amendment  to  EstabHsh/ModHy  Spedal  Management  Zones  Under  ttw  Fishery  Management  Ptan  for 

ttie  Snapper-Grouper  Rshery  of  ttie  Soutti  Attanttc  Regton  


0648-AE01 
0648-AH63 

0648-AI66 
0648-AIB7 
0648-AJ47 
0648-AK07 
0648-AK11 

0648-AK73 
0648-AK96 
0648-AL12 
0648-AL27 

0648-AL30 

0648-AL43 

0648-AL68 

0648-ALB1 
0648-AL88 
0648-AL96 

0648-AM01 

0648-AM03 

0648-AM04 
0648-AM16 
0648-AM27 
0648-AM29 
0648-AM43 
064e-Al^e 
0648-AM49 
0648-AMSO 

0648-AMS2 
0648-AM55 
0648-Ak«63 

0648-AM67 

0648-AM70 
0648-AM74 

0648-AM75 
0648-AM79 

0648-AM93 

0648-AN07 
0648-AN11 
0648-AN18 
0648-Ar)22 
064e-AN25 

0648-AN35 
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839 

840 
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842 
843 
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Amemfcnent  12  to  ihe  Fshery  Management  Plan  tor  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  Regnn 
(FMP) _ .  ^^ 


Regulation 

Identification 

Number 


Framework  32  to  the  Northeast  Multispecies  Fisheries  Management  Plan  (FMP)  

Frame^wk  AdKntment  13  to  the  FMP  for  the  Atlantfc  ScaHop  Fishery  and  Framevmrk  Ac^ustment  34  to  the  FMP 

for  Northeast  MuWspecies  Fishery  To  AMow  Scaltop  Dredge  Vessels  Access  to  the  Georges  Bank  

Final  Rule  To  Implement  Framework  AdMtment  33  to  the  htortheast  Multispecies  Fishery  Management  Plan 

(FMP) — 

Spedffcattans  tor  the  Spiny  Dogfish  Fishery  for  the  2000  Fishing  Year 

AUantfc  Highly  Migratory  Species;  Determinatton  of  State  JurtsdkXkxi  for  Landhigs  Reporting I!!."!!!.."!!!!!!.."."! 

Regutatory  Amendment  to  Define  Directed  Fishing  for  Polock  CommunNy  Devetopment  Quota  ..."~ZZ"ZZ'Z 

Notfoe  of  a  Control  Date  for  the  Purposes  of  Controlling  Entry  in  the  Deep-Sea  Red  Crab  Fishery 

Rute  To  Imptoment  Quotas  for  the  Spiny  Dogfish  Fishery  for  Fishing  Year  2000  " 

2000  Quotas  for  YeHowfin  Tuna  Fishery  in  the  Eastern  Pacific  Ocean ..I!!Z..I!I. 

Announaament  of  the  Optimum  YieW  and  Harvest  Limit  for  Padffo  Mabkerel  !""!."!I."!"!!Z""!!!!!!""!!! 

2000-2001  Management  Measures  for  Commercial.  Recreattonal,  and  Treaty  hKfan  Salmon  Rwieries  Off  ttie 

Coasts  of  Washington,  Oregon,  and  Califomia 

Regutatory  Amendment  To  Ctose  an  Area  Around  Kodtak  Island  to  Trawl  Gear  Fishing 

Regutek»y  Amendment  to  the  Reef  Fish  Fishery  Management  Plan  to  Set  Red  Snapper  Mcragemem  Mea^^ 

for  the  2000  and  2001  Seasons „ 

Extenskjn  of  an  Interim  Rute  to  Adjust  Management  Measures  in  the  Recreattonal  and  Coiiimeicial  M  Sn^^ 

Fisheries  of  the  Gulf  of  Mexico  Region _      _  ^^ 

DotoBon  of  Regulatory  References  to  Moratorium  ^"""""""'""^^I^^ 

ll^I^*  A™«]*^9ulatk)ns  Imptementmg  License Umitatfon tor Pennit  Non-Severabity"..""!."!"."!"!!!!"!!!!!!™!! 

^nMcHighly  Migratory  Species:  Atlantk:  Bkiefin  Tuna  Spedtfoattons;  Regutatory  Amendment 

Emergency  Rute  To  Ctose  the  Year  2000  Cnistacean  Fishery  in  the  Northwestern  Hawaiian  Islands  ....."."!" 

NoWoe  of  Control  Date  for  Highly  Migratory  Spectes  Fisheries  of  the  West  Coast  „ Z". 

Establishment  of  a  Control  Date  for  Possibte  Management  Measures  Limiting  Parttoipatton  by  Gw  Type  in  the 

Commercial  Reef  Feh  Fisheries  of  the  Gulf  of  Mexkx)  _.' 

Frameworit  35  to  the  Multispecies  FMP  -  Raised  Footrope  Whiting  Trawl  Exempted  Fsiiery  ...ZZ.  Z." 

2000  Provisfonal  Quota  for  Bigeye  Tuna  in  the  Eastern  Padfk:  Ocean  (EPO) 

Reformat  the  reguiatfons  at  50  CFR  Part  679 ZZZZZ  ". 

Emergency  Rute:  Adjustment  of  the  Summer  Ftourxter  Speciffcattons  for  the  Year  2000  Z""Z""'''"ZZ'""'". 

Establish  a  Control  Date  for  the  Commercial  PenaeM  Shrimp  Fishery  in  the  South  Attaritic  icdiiiiive  Eo^^ 
Zone _ 

Intertm  Regutattons  To  Ctose  An  Critiral  Habitat  in  the  BSAI  at^vitBOOA^N^^ 

for  Groundfish . 

Emergendy  Interim  Rute  to  Prohibit  Use  of  Trap  Gear  m  Royal  Red  Shrimp  FahiMy  rt  Gulf  of  j^^ 

ery  Management  Pten  for  Shrimp  Fishery  of  Gulf  of  Mexkx> 

Attantto  Highly  M^patory  Species:  Petagk:  LongKne  Fishery;  Sea  Turtte  Bycatoh  Redurtion  Measuiw  Z    . 

Taking  of  Marine  Mammals  Incktental  to  Fisheries-ftelated  Research „•. 

Umitetton  on  Sectton  9  Protectfons  Applcabte  to  Salmon  Listed  as  Thiealeiwd  Und^  i^^ 

Act,  tor  Adtons  Under  Tribal  Resource  Management  Ptens  (Tribal  Ptens) 

North  AUantfc  Right  Whate  Proiectfon  ..Z...Z..Z..Z.ZZZZZ.'.'r.' 

Endangered  and  Threatened  Spectes:  Proposed  Rute  Governing  Take  of  West  Coast  ^aeiheiid 

Detemninatton  of  Critfcal  Habitat  for  Johnson's  Seagrass 

Rulemaking  for  the  Taking  of  Marine  Mammals  Incktental  to  Consiniciioniioiii^'"^ 

Platfonns  in  the  U.S.  Beaufort  Sea 

List  of  Fisheries  for  2000 ...Z....Z..ZZZZZZZZ.ZZ^^^^ * 

Regulations  Govemmg  the  Taking  of  Msiri^  Maminais  by  AlMtoilteiiii^"'|^^ 

Whates  Han«sted  in  Cook  Intet _  _  ^^    *  w«'~j#«i 

RuteGoveming  the  Take  of  Seven  Threatened  Evokitnnarily  SignMteant  Unite  (Kite)  of  Wert  Co^ 

Act  (MMPA)  and  Response  to  Petitfons 

Sea  Turtte  Consen«tk>n;  Shrimp  Fishery ZZZZ.     

Dolphin-Sate  Tuna  Labeling;  Official  Merit Z''Z'Z''ZZZ''Z'"". " 

'^^J^**^^  Mammals  Incktental  to  Commercial  Fishing  OperattolirAito^^ 

Pten  Reguiattons;  Change  In  Effective  Dates  ._  "«««uwi, 

Sea  Turtte  Consenntton  Reguiatfons;  Restrictfons  to  Fishing  Activity  l..ZZZZZZZZZZZZZZ^^^^^^^^^ 


0648-AN39 
0648-Af446 

0648-AN49 

0648-AN51 
0648-AN53 
0648-AN56 
0648-AN57 
0648-AN61 
0648-AN67 
0648-AN73 
0648-AN74 

0648-AN81 
0648-AN94 

0648-AN96 

0648-AN99 
.  0648-AOOO 
0648-AO01 
0646-AO03 
0648-AO06 
0648-AO11 

0648-AO12 
064a-AO15 
0648-AO21 
0648-AO29 
0648-AO32 

0648-AO% 

0648-AO44 

0648-AOS2 
0648-AO67 
0648-AF50 

0648-AG15 
0648-AH47 
0648-AK94 
0648-AL82 

0648-AM09 
0648-AM28 

0648-AM57 
0648-AM59 

0648-AM84 
0648-AN30 
0648-AN37 

0648-AN40 
0648-AN45 
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Sequence 
f^umber 


846 

847 

848 

840 

850 
851 
852 
853 
854 
855 


TMte 


Sequerwte 
Number 


857 


Sequence 
Number 


858 


860 

861 
862 

863 
864 


Endangered  and  Threatened  Spectes:  Threatened  Status  for  One  Evdutfonarily  Significant  Unit  of  Sleelhead  in 

Califomia 

.endangered  and  Thi«atoned  Spectes:  Delisting  and  Redesignatfon  of  Critfcal  Habitat  tor  Umpqua  River  Cutthrotf 

Tiout ~ • 

RutemaMng  To  Authorize  the  Taking  of  Marine  Mammate  Incktental  To  Use  of  a  Low  Frequency  Sound  Source 

by  the  Nav/s  North  Pacific  Acoustfc  Laboratory „ 

Taking  of  Marine  Mammate  Incktental  to  Commercial  Fishing  Operations  Hutor  Porpotoe  Take  Reductton  Pten 

Reguiatfons;  Change  in  Eltocltve  Dales 

Nolfce  and  Hearing  on  Sectton  103  Reguiattons 

Sea  Turtte  Qonsenratton;  Heatricttons  to  Fishing  ActlvHtes ~ 

Sea  Turtte  Conservatton;  Restricttons  AppHcabte  to  Shrimp  Trawling  Activittes  :..„ ~ 

Sea  Turtte  Conaqnratton;  Shrimp  Trawling  Requirsmente - ~ 

Thunder  Bay  Natfcnal  Marine  Sanchiary 

Lfcensing  of  .Private  Remote-Sensing  Space  Systems ~. — ~ 


866 

867 


Regulatton 

lUeiHIIHMIMI 

Number 


0648-AN5e 

0648-AN90 

0648-AN91 

064e-AN93 
0648-AO17 
0646-AO19 
0648-AO22 
0648-AO43 
0648-AE41 
0648-AC64 


National  Telecommunications  and  Information  Administration— Proposed  Rule  Stage 


TNto 


Improvement  of  Technfcal  Management  of  Internet  Names  and  Addresses 
Mandatory  Retmbursement  Rules  for  Retocatton  of  Federal  Spectnim 


Regulatton 
ktonWicatton 

>.i.,,,J-ia, 


oeeo-AAii 

0660-AA14 


Patent  and  Trademarit  Office— Prerule  Stage 


TNto 


Request  for  Comment  on  Preiminafy  Draft  Convanlton  on  Jurisdfctton  and  Foreign  Judgmente  and  Civil 
CommerdalJudgmento 


Regulatton 
Identification 

ill  ■■■lIlMI 

Numoer 


0651-AB25 


Patent  and  Trademartc  Office— Proposed  Rule  Stage 


Requiremente  tor  Regntration  to  Practtoe  Before  the  PTO  in  Patent  Cases 

Technical  and  Nontechnfcal  Requiremente  for  Regtotralton  To  Practtoe  Before  the  PTO  in  Patent  Cases,  Dtedpli- 

nary  Rules,  and  Investigattons  and  DtedpHnary  Proceedings - 

Patent  and  Trademartt  Offtee  Acquteitton  RegulaHons •• 

Procedures  for  Servfce  of  Process,  Obtatokig  Evktence.  IndemnHylng  Emptoyeee.  and  Making  a  Ctehn  Under  the 

Federal  Tort  Claims  Act 

Study  ol  Alternative  Fee  Stnictures 

Rutes  of  Practtoe  Before  the  Board  of  Patent  Appeete  and  Interterenoes  in  Appeate  Under  35  U.S.C.  134 


0661-AA93 

0651-AA95 
0651-AB11 

06S1-AB22 
0661-AB24 
06S1-AB27 


Patent  and  Trademartc  Office— Final  Rule  Stage 


Revteton  of  Patent  wid  Trademartc  Fees  tor  Ftecal  Year  2002 

Chteigaa  To  ImplemenI  Opitopal  Inter  Partes  Reexamination  Proceedings 

Revteed  Interim  UHMy  Examinaikji  GukteNnes 

flevtoad  Interim  GukteNnes  for  Examinatton  of  Patent  Applfcations  Under  the  35  USC  Sectton  112.  Paragraph  1 
"Written  Deecriptton"  flequhemet* - 


flegulaion 

HJWIUIILBIMI 

l^umber 


0651-AB01 
0651-AB04 
0651 -ABOe 

0651-AB10 
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Patent  and  Trademark  Office— Final  Rule  Stage  (Continued) 


Sequence 

NumOef 


870 
871 


TWe 


Compiaints  Regarding  Invention  Promoters 

Elimination  of  Certain  Unnecessary  or  Obsolete  Requirements  in  Patent  Interference  Practice 
Treatment  of  Mispiaced  Application  and  Patent  FHes 


Regulation 

Identification 

Number 


0651-AB12 
0651-AB15 
0651-AB19 


Patent  and  Trademark  OffKe— Long-Term  Actions 


872 
873 
874 


Madrid  Protocol  implementation  Act  Rules  Change 

Correspondence  Filed  in  ttie  Patent  and  Trademark  Office 1"."".""."!!.""!!."Z."."!!!1"."Z!!ZI1"! 

Notification  of  Required  and  Opiionai  Search  Criteria  for  Compular-lmpiemenM  Business  iMlelhod  PaiemAppic^ 
tlons  In  Class  705  and  Request  for  Comments  


Regulation 

Identification 

Number 


0651-AB16 
06S1-AB17 

0651-AB26 


Patent  and  Trademark  Offfce— Completed  Actkxis 


875 
876 
877 
878 
879 
880 
881 


883 


884 


Sequence 
Number 


887 


Changes  To  Implement  the  Patent  Business  Goals  „ „„ 

Consideralion  of  Interioculory  Rulings  at  Final  Hearing  in  Interfeienoe  Proow^ing»ZZ'"ZZZZ'""". 

Changes  To  Implement  Eighteen-Month  Publication  of  Patent  Application 

Changes  To  Implement  Patent  Temi  Adjustment  Under  Twenty-Year  Patent  Tenn  

Changes  to  Pennit  Payment  of  Patent  and  Trademark  Office  f=ees  by  Credit  Card  

Changes  to  Application  Examination  and  Provisional  Application  Practice 

Design  Patent  Claim  Language .."!...".."I."""."I".".."Z 

Request  for  Comments  on  Patent  Law  Treaty "Z.Z!"I!!!."!!!."!"I!!."!!!!!!!"!"!!!"""""" 

Nolice  of  Public  Roundtable  and  Request  for  Comments  on  Issues  Related  to  Examination  of  Computer-lrrmle^ 

mented  Business  Method  Patent  Applications „ „  ^ 

Freedom  of  Information  and  Privacy  Act  Rules „ ......Z.Z.Z.Z.Z..""      

Si^jplemental  Examinatkxi  Guidelines  for  Determining  the  AppNcabWty  of  35  USC  112.6  ™!!!"!ZZ!!!!™]!!!!!,"!! 


Regul^on 

Identificalion 

Number 


0651-AA98 
0651-AB03 
0651-AB05 
0651-AB06 
0651-AB07 
0651-AB13 
0651-AB14 
0651-AB18 

0651-AB20 
0651-AB21 
0651-AB23 


Technok)gy  Administratk)n— Prarule  Stage 


Regulation 

Identificaten 

Number 

0692-AA13 


Teclinok)gy  Administratkxv-Proposed  Rule  Stage 


TWe 


AmenOnent  to  Rights  to  Inventions  Made  by  Nonprofit  Organizations  and  Small  Business  Firms  Under  Govern- 
ment Grants,  Contracts,  and  Cooperative  Agreements 


Regulation 

Identificalion 

Number 


0692-AA18 


Technok)gy  AdministratkHv— Final  Rule  Stage 


Rights  to  Inventions  Made  by  Nonprofit  Organizattons  and  Smal  Business  Finns  Under  Government  Grants  Con- 
*BCl8.  and  Cooperative  Agreements 


Regulatton 

Identificalion 

Number 


Technok>gy  Admtnistratton— Final  Rule  Stage  (Continued) 


Technok)gy  /Administration— Long-Term  Actions 


Regulation 
Identification 

NUmDOr 


DtpartmMit  of  ComnMrM  (DOC) 
Office  of  the  Secrtbtfy  (OS) 


Rule 


501.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIQIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  15  CFR  8;  15  CFR  8b; 

15  CFR  Be;  15  CFR  20 

Legal  Deadline:  None 

Abeiract:  The  Department  of  Commerce 
proposes  to  make  amendments  to  its 
regulations  implementing  Title  VI  of 
the  avii  Rights  Act  of  1964  (Title  VI), 
Section  504  of  The  Rehabilitation  Act 
of  1972  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 


statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  pn^rams  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Qvil  Ri^ts 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  Title  VI  and  added  a 
definition  of  "program  or  activity"  to 
Section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Department's  Title  VI,  Section  504,  and 
Age  Discrimination  Act  regtiladons. 
The  Department's  proposed  regulation 
will  be  published  as  part  of  a  joint 


Notice  of  Proposed  Rulemaking 
involving  up  to  24  Fedwal  agencies. 


FR  CNi 


NPRM  11AXV00 

NPRM  Comment  01AXV01 

PeciodEnd 

ReguMory  FlexibHtty  Analysis 
Required:  No 

Government  Levels  Affsdsd:  Federal 

Agsncy  Contact  Lawrence  N.  Self, 
Acting  Director,  Office  of  Civil  Rights. 
Department  of  Commerce,  Office  of  the 
Seoetary,  HCHB  Room  6010,  14th  and 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-0625 
Fax:  202  482-5375 

RIN:  06gO-AA30 


Department  of  Commerce  (DOCy 
Office  of  the  Secretafy  (OS) 


Long-Term  Actions 


502.  STANDARDS  OF  ETHICAL 
CONDUCT— DEPARTMENT  OF 
COMMERCE  SUPPLEMENTAL 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  CRaHon:  Not  Yet  Determined 


Next  Action  Undetermined 

Regulatory  Flexibility  Anatysto 
Required:  No 

Government  Lev^  Affeelsd:  None 

Agency  Contact:  David  Maggi 


Phone:  202  482-5384 
RIN:  0690-AA23 


0602-AA14 


73640 
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Otpartmant  of  Commerce  (DOC) 
Office  of  the  Secretary  (OS) 

503.  NONDBCfllMINATION  ON  THE 
BASIS  OF  SEX  M  EDUCATION 
PftOGRAMS  AND  ACnvmES 
RKEMNQ  OR  BENEFITING  FROM 
FEDERAL  FINANCtAL  ASSISTANCE 

Priority:  Other  Significant 

CFR  CtaUon:  15  CFR  8a 


Compleled  Actkme 


Complelad: 


Government  Levels  Affected:  None 


FRCIto 


FinalAclion  08/3(V00  65FR52858 

Fmal  Action  Effective    09/29/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contact  Kimberly  H.  Walton 
Phone:  202  482-5691 

RIN:  0690-AA28 


Dtpertment  of  Commerce  (DOC) 

of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


I  This  action  will  amend 
existing  lule  15  CFR  806.14  to  raise  the 
threshold  for  reporting  on  the  BE-5  77, 
Direct  Transactions  of  U.S.  Reporter 
with  Foreign  Affiliate,  and  to  bring  the 
survey  into  canfonnity  with  the  BE-10, 
Benchmark  Survey  of  U.S.  Direct 
Investment  Abroad— 1999. 


FR  Cite 


NPRM 

NPRM  Comment 

PefiodEnd 
FinalAclion 


0»21/00  65  FR  57121 
11/21/00 

oi/oa«)i 


Finai  Action  Eftedive    02JW01 

ReguMory  Flexibility  Analysis 

■       "No 


Small  EntMss  Aftadad:  No 

Govemmem  Levels  Affeclsd:  None 

Agency  Contact:  R  David  Belli,  Chief, 

hitemational  hivestment  Division, 

Departmoit  of  Commerce,  Bureau  of 

Economic  Analysis,  BE-50, 14th  & 

Pennsylvania  Ave.,  N.W.,  Washington, 

DC  20230 

Phone:  202  606-9807 

Fax:  202  606-5318 

Email:  david.bellidbea.doc.gov 

RIN:  0691-AA37 


504.  CHANGE  M  REPORTING 
REQUmEMENTS  FOR  BE-577,  DIRECT 
TRANSACTIONS  OF  U.&  REPORTER 
WITH  FOREIGN  AFFILIATE 

Priority:  Substantive,  Nonsignificant 

Legol  AuttMrity:  22  USC  3101  to  3108 

CFR  Cllatlon:  15  CFR  806 

None 


505.  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-82,  ANNUAL 
SURVEY  OF  nNANCIAL  SERVICES 
TRANSACTIONS  BETWEEN  U.S. 
RNANOAL  SERVICES  PROVIDERS 
AND  UNAFnUATED  FOREIGN 
PERSONS 

Priority:  Substantive.  Nonsignificant 


■I  AuttMrity:  22  USC  3101  to  3108; 
15  use  4908(C) 

CFR  CHatkNi:  15  CFR  801 

Legal  Deedline:  None 

Alialraci:  This  action  will  amend 
existing  rule  15  CFR  801  to  raise  the 
threshold  for  reporting  on  the  BE-82, 
Annual  Survey  of  Financial  Services 
Transactions  Between  U.S.  Financial 
Services  Providers  and  Unaffiliated 
Foreign  Persons  and  to  bring  the  survey 
into  conformity  with  the  BE-80, 
Benchmark  Survey  of  Financial 
Services  Transactions  Between  U.S. 
Financial  Services  Providers  and 
Unaffiliated  Foreign  Persons. 


506.  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-93,  ANNUAL 
SURVEY  OF  ROYALTIES.  LICENSE 
FEES,  AND  OTHER  RECEIPTS  AND 
PAYMENTS  FOR  INTANGIBLE  RIGHTS 
BETWEEN  U.S.  AND  UNAFRUATED 
FOREIGN  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  22  USC  3ioi  to  3108 

CFR  Citation:  15  CFR  801 

i:  None 


t:  This  action  will  amend 
existing  rule  15  CFR  part  801  to 
increase  the  minimnin  reporting  level 
on  the  BE-93.  Annual  Survey  of 
Royalties,  License  Fees,  and  other 
Receipts  and  Payments  for  Intangible 
Rights  between  U.S.  and  Unaffiliated 
Foreign  Persons. 


FRCIto 


Action 


FRCIte 


09/21/00  65  FR  571 18 
11/20/00 


09«1/00  65  FR  571 19 
11/2Q«0 


NPRM 

NPRM  Comment 

Period  End 
FinalAclion  12^CXyOO 

Rnal  Action  Eflecttve    OIAXVOI 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  EntMea  Alfeclad:  No 

Govemmem  Levela  Alfeclad:  State 

Agency  Contact:  R.  David  Belli,  Chief, 

International  Investment  Division, 

Department  of  Commerce,  Bureau  of 

Economic  Analysis,  BE-50, 14th  & 

Pennsylvania  Ave.,  N.W.,  Washington, 

DC  20230 

Phone:  202  606-9807 

Fax:  202  606-5318 

Email:  david.belli9bea.doc.gov 

RIN:  0691-AA38 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  12/0(VOO 

Rnal  Action  Effective    01/00/01 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  EntWee  Affected:  No 

Govemmem  Levela  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief, 

International  Investment  Division, 

Department  of  Commoce,  Bureau  of 

Economic  Analysis,  BE-50, 14th  & 

Pennsylvania  Ave.,  N.W.,  Washington, 

DC  20230 

Phone:  202  606-9807 

Fax:  202  606-5318 

Email:  david.belliObea.doc.gov 

RIN:  0691-AA39 
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507.  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-11,  ANNUAL 
SURVEY  OF  U.S.  DIRECT 
INVESTMENT  ABROAD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108 

CFR  Citation:  15  CFR  806 


•:  None 

Alwtract:  This  action  will  amend 
existing  rule  15  CFR  part  806.14  to 
raise  the  threshold  for  reporting  on  the 
BE-11,  Annual  Survey  of  U.S.  Direct 
Investment  Abroad  and  to  bring  the 
siuvey  into  conformity  with  the  BE-10, 
Benchmark  Survey  of  U.S.  Direct 
Investment  Abroad — 1999. 


Action 


FR  Cite 


09^1/00  65  FR  57123 
11/21/00 

01/OOM>1 


NPRM 

NPRM  Comment 
Period  End    - 
Rnal/VcUon 
Final  Action  Effective    02AXM1 

Regulatory  FlexMllty  Analysis 
Required:  No 

Small  Entities  Affeclsd:  No 


Govemmsrt  Levels  Affsctsd:  None 

Agsncy  Contsct:  R.  David  Belli,  Chief, 

International  Investment  Division, 

Department  of  Commerce,  Bureau  of 

Economic  Analysis,  BE-50, 14th  & 

Pennsylvania  Ave.,  N.W.,  Washington, 

DC  20230 

Phone:  202  606-9807 

Faxr  202  606-5318 

Email:  david.belli9bea.doc.gov 

RIN:  0691-AA40 

506.  •  BENCHMARK  SURVEY  OF 
SELECTED  SERVICES 
TRANSACTIONS  WTTH  UNAFRUATED 
FOREIGN  PERSONS-2001 
(RULEMAKING  RESULTING  FROM  A 
SECTKm  010  REVIEW) 

Priortty:  Substantive,  Nonsignificant 

Lsgsl  AuttMrity:  22  USC  3101  to  3108 

CFR  CRallon:  15  CFR  801 


Transactions  with  Unaffiliated  Foreign 
Persons — 2001.  The  existing  rule  covers 
a  similar  survey  for  1996  which  has 
been  completed  and  which  the  new 
survey  will  update. 


Aedon 


FR  Cite 


NPRM  05/00/01 

NPRMCommendt  07/00/01 

Period  End 

RnalAction  09/00/01 

Rnal  Action  Effective  10/00/01 

Regulalory  FlexMllty  Analyale 

No 


Small  EntMee  Affected:  No 


SUte 


None 

t:  This  action  will  amend 
existing  rule  15  CFR  part  801  to 
provide  for  the  conduct  of  the  BE-20, 
Benchmark  Survey  of  Selected  Services 


Govemmem  Levele  Affected: 

Agency  Contact  R.  David  Belli,  Chief, 

International  Investment  Division, 

Department  of  Commerce,  Bureau  of 

Economic  Analysis,  BE-50, 14th  & 

Pennsylvania  Ave.,  N.W.,  Washington, 

DC  20230 

Phone:  202  606-9807 

Fax:  202  606-5318 

Email:  david.belli^wa.docgov 

RIN:  0691-AA41 


Department  of  Commeree  (DOC) 
Bureau  of  Economic  Analyala  (BEA) 


Compleled  Actions 


509.  BENCHMARK  SURVEY  OF 
nNANOALSBIVICES 
TRANSACTIONS  BETWEEN  U.S. 
RNANCIAL  SERVICES  PROVIDERS 
AND  UNAFFILIATED  FOREMM 
PERSONS— 1990 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  801 


Completed; 


iMa 


FR  Cite 


Final /V:lion 

Final  Action  Effective 


11/02/99  64FR59119 
12/02/99 


Regulelory  FlexMllty  Analyala 
ftequlred:  No 

Govemmem  Levels  Affected:  None 


Agency  Contsct:  R.  David  Belli 

Phone:  202  606-9807 

Fax:  202  606-5318 

Email:  david.belliM)ea.doc.gov 

RIN:  0691-AA35 


Department  of  Commerce  (DOC) 
Bureau  of  the  Cenaua  (CENSUS) 


Propoeed  Rule  Stage 


510.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  GENERAL 
Priority:  Info./Admin./Other 

Authority:  15  USC  1526;  13  USC 


8 

CFR  CNaHon:  15  CFR  50.1(d) 


information  must  be  received  within  90 
days  of  the  request  or  the  case  will  be 
considered  closed.  Additional 
information  received  after  90  days  must 
be  accompanied  by  a  new  fee  and  will 
be  considered  a  new  request 

Timetable: 


K  None 

Abatract:  Chapter  1,  part  50.1(d) 
should  be  amended  to  read  as  follows: 
If  a  search  is  unsuccessful  and ' 
additional  information  for  a  further 
search  is  requested  by  the  Bureau,  such 


Action 


FR  Cite 


NPRM 


12/001/00 


Regulatory  FlexMllty  Analysis 
Required:  No 

Small  Entmee  Affected:  No 


Govemmem  Levela  Affected:  None 

Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Chief  (Services), 
National  Processing  Center,  Department 
of  Commerce,  Bureau  of  the  Census, 
1201  East  10th  Street,  Jefforsonville,  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA24 


VOL 


65 


ISS 

2 
3 

1! 


NO 
30 


2000 
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511.  RIRMSHmG  PERSOHAL 
CEN8U8  DATA  FHOM  CENSUS  OF 
POPULATION  SCHEDULES;  GENERAL 


Priorlly:  Iii£D./Adiam./Other 
Lagri  Auttwrlly:  13  USC  8 
CFR  CIMion:  15  CFR  80.1(c) 
•:  None 


512.  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES;  GENERAL 
REQUIREMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  13  USC  8 

CFR  CNaMon:  15  CFR  80.1(g) 

K  None 


:  Chapter  1,  part  80.1(c): 
Change  the  address  from  Pittsburg, 
Kansas  66762  to  Jeffsrsonville.  Indiana 
47131. 


Atetract:  Chapter  1,  part  80.1(g):  The 
language  may  be  clarified  by  rliATiging 
it  to  read:  Census  information  will  not 
be  furnished  to  another  person  unless 
the  person  to  whom  the  information 
relates  authorizes  such  release  in  the 
space  provided  on  the  Form  BC-600. 


513.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  FEE  STRUCTURE  FOR  AGE 
SEARCH  AND  CITIZENSHIP 
INFORMATION 

Priorlly:  Info./Admin./Other 

Legal  Authority:  is  USC  1526;  13  USC 
8 

CFR  CItallon:  15  CFR  50.5 

None 


ChaptOT  1,  part  50.5:  The  note 
following  the  chart  of  the  fee  structure 
can  be  eliminated  since  we  have  not 
had  a  fte  increase  since  February  1993. 


FRCII* 


NPRM 


12AXV00 


FRCile 


FR  CH» 


NPRM 


12«(V00 


NPRM 


12/OQm 


Ragulalory  FtadbMly  AiMlyaia 

~  "No 


Regulatory  FlaxMHty  Analyala 

~  No 


Regulatory  FlexMOty  Analyala 

~  "No 


Government  Levels  Affected:  None         ^"■''  E"*****  Affected:  fto 


Stanley  M. 
Domzalsld,  Assistant  Chief  (Services), 
Natimal  Processing  Center.  Department 
of  Conimen»,  Bureau  of  the  Census, 
1201  East  10th  Street,  Jeffarsonville,  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA25 


None 

Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Chief  (Services). 
National  Processing  Center.  Department 
of  Commoce.  Bureau  of  the  Census. 
1201  East  10th  Street.  Jeffiarsonville,  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA26 


SmsR  EMmae  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contacfc  Stanley  M. 
Domzalaki,  Assistant  Chief  (Services), 
National  Processing  Center,  Department 
of  Commerce.  Bureau  of  the  Crasus, 
1201  East  10th  Street.  Jefiersonville.  IN 
47132 

Phone:  812  218-3579 
Pax:  812  218-3293 

RIN:  0607-AA27 


Dspartmsnt  of  Commsros  (DOC) 
or  ths  Csnsus  (CENSUS) 


Final  Rule  Stage 


514.  REPOmVIG  VALUE  ON 

EXPORT  DECLARATION 
MLAND  FREIGHT  AND 


PlIwHy:  Substantive.  Nonsignificant 

Legal  Aulhorty:  13  USC  30i;  13  USC 
302 

CFR  CNatton:  15  CFR  30.7(q) 

Nme 


insurance  charges  are  not  known  the 
Census  Bureau  will  require  that  the 
exportw  add  3  percrait  of  the  value  of 
the  commodity  to  the  value  to 
determine  the  total  value  to  be  rqxirted 
on  the  SED. 


Fax:  301  457-3765 
RIN:  0607-AA2g 


FRCNe 


Final  Action 


IIAXMX) 


:  The  Bureau  of  the  Census  is 
amwiding  the  Foreicn  l^ade  Statistics 
Regulations  to  claiiqr  the  provisions  for 
rapoiting  the  value  of  merchandise  on 
the  Shq)per'8  Expatt  Declaration  (^D) 
¥dien  the  inland  and  freight  and 
inaurance  charges  are  not  known. 
Current  provisions  define  the  value  to 
be  reported  cm  the  SED  as  the  value 
at  the  U.S.  poft  oi  export  including 
inland  freight  and  insurance  charges.  In 
situations  where  inland  freight  and 


Regulatory  FlexMNty  Analysis 

~       "No 


Small  EmMee 
Government  Levele 


bNo 
Affected:  Federal 


515.  REPORTWQ  THE  VALUE  OF 
REPAMS  AND  RB^JUiBkOIT  PARTS 
ON  THE  SHIPPER'S  EXPORT 
DECLARATION 

Priorlly:  Substantive.  Nonsignificant 

Lsgsl  Audiorlly:  13  USC  301;  13  USC 
302 

CFR  Citation:  15  CFR  30.30(c) 

i:  None 


Agency  Contset:  Frank  Kovpusik. 
R^^tions,  Outreach,  ft  Education 
Branch,  Foreign  Trade  Division. 
Department  of  Commerce,  Bureau  of 
the  Census,  Room  3148.  FB-3. 
Washington.  DC  20233 
Phone:  301  457-2238 


;  The  Bureau  of  the  Census  is 
amwndingthe  Foreign  Trade  Statistics 
Ragulations  to  clarify  {novisions  for 
reporting  the  value  of  eoqxwts  that  were 
previously  imported  for  repairs  or 
alterations,  and  the  value  of 
replacement  parts.  This  amendment 
will  clarify  provisions  for  reporting  the 
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Rnal  Rule  Stage 


cost  of  repairs  and/or  alterations  and 
reporting  the  value  of  replacement  parts 
on  the  Shipper's  Export  Declaration. 


Action 


FRCMe 


Rnal  Action 


11AXV0O 


Regulatory  Flexibility  Analyale 
Requlrsd:No 

Small  Entities  AffSctsd:  No 

Govenunent  Levels  Affsctsd:  Federal 

Agency  Contact:  Frank  Korpusik. 
R^ulations,  Outreach.  &  Education 
Branch,  Foreign  Trade  Division, 
Department  of  Commerce.  Bureau  of 
the  C«isus.  Room  3148,  FB-3, 
Washington.  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

MN:  0607-AA30 


516.  NOTATION  OF  THE  SHIPPER'S 
EXPORT  DECLARATION  RLING 
EXEMPTION  STATEMENT  ON 
MAMFEST  DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  13  USC  30l;  13  USC 
302 

CFR  CHatkNi:  15  CFR  30.50 

i:  None 

The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  (FTSR)  to  clarify  provisions 
for  notating  the  Shipper's  Export 
Declaration  (SED)  filing  exemption 
statement  on  the  bill  of  lading,  air 
waybill,  or  other  loading  document  for 
carrier  use.  in  all  cases,  when  an  SED 
is  not  required  to  be  filed.  This 
amendment  will  require  the  exporter  to 
reference  the  specific  FTSR  section, 
explaining  the  exemption  criteria. 


whenever  an  SED  is  not  required  to  be 
filed  with  the  statement  "No  SED 
Required,  FTSR  30.XX"  on  the  manifest 
docimient. 


DM*         FR  cue 


RnalActfon 


IIAXVOO 


Regulatory  Flexibility  Analyele 
Required:  No 

SmsH  EntMss  AflScted:  No 

Government  Levele  Affected:  Federal 

Agency  Contsct:  Frank  Korpusik. 
Regulations,  Outreach,  &  Education 
Brunch,  Foreign  Trade  Division, 
Departmmit  of  Commerce,  Bureau  of 
the  Census,  Room  3148,  FB-3, 
Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA31 


Department  of  Commerce  (DOC) 
Bureeu  of  the  Ceneiie  (CENSUS) 


Completed  Actions 


517.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  TO  CLARIFY  THE  DEFINmON 
OF  EXPORTER 

,  Priority:  Other  Significant 

CFR  Cttstton:  15  CFR  30.4;  IS  CFR 
30.7 


518.  •  REPORT  OF  TABULATIONS  OF 
POPULATION  TO  STATES  AND 
LOCALITIES  PURSUANT  TO  13  USC 
141(C)  AND  AVAILABILITY  OF  OTHER 
POPULATION  INFORMATION 


Data         FRCNe 


FR  cm 


Final  Rule 


07/1(VOO  65  FR  42556 


Rsgulalory  FlexMHty  Analyale 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Frank  Korpusik 
Phone:  301  457-2238 
Fax:301457-3765 

RIN:  0607-AA20 


Substantive,  Nonsignificant 
Authority:  13  USC  141(c) 
CFR  Citation:  15  CFR  lOl 

c  None 

The  Department  of  Commerce 
is  issuing  a  proposed  rule  setting  forth 
how  the  Bureau  of  the  Census  will 
cany  out  its  responsibilities  to  report 
tabulations  of  population  to  States  and 
localities  pursuant  to  13  U.S.C.  141(c) 
and  in  mBlring  available  certain  other 
population  information.  The  purposed 
rule  endows  the  Director  of  the  Census 
Bureau  with  the  final  authority  to 
determine  whether  to  release 
statistically  corrected  data  as  the  P.L. 
94-171  data  and  for  other 
nonapportionment  purposes. 


06/2(VO0  65FR38360 
06/04/00 

lOm/OO  65FR59713 
11/06/00 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Rule 
Rnal  Rule  Effective 

Regulatory  FlexMNty  Anelyeie 
Required:  No 

SmeN  EntMee  Affected:  No 

Government  Levele  Affected:  Local, 
State 

Sedora  Affseted:  None 

Agency  Contact  John  H.  Thompson, 
Associate  Director  for  Decennial 
Census,  Department  of  Commerce, 
Bureau  of  the  Census,  Room  2018, 
Building  2,  Suitland  Federal  Center, 
Suitland  and  Silver  Hill  Roads, 
Suitland.  MD  20233 
Phone:  301  457-3946 

RIN:  0607-AA33 


VOL 


65 


ISS 

2 
3 
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NO 
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OtpwtiMnt  of  Commerce  (DOC) 

Economic  Development  Adminletration  (EDA) 


Final  Rule  Stage 


SI*.  ECONOMIC  ADJU8TMENT 
PROGRAIi-REVOLVmG  LOAN  FUND 
(RLF)GRANTS      I 

f.  Substantive,  Nonsignificant 

MniiMnt.  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremeots. 

Ugrt  AuttMrlty:  42  USC  3149 

CFR  CttaUon:  13  CFR  308;  13  CFR  314 

None 


EDA  will  be  publishing  a 
final  rule  revising  its  Revolving  Loan 

Depertment  of  Commerce  (DOC) 
General  Admlnletretlon  (ADMIN) 

520.  UMFORM  ADMMSTRATIVE 
ReOUWCMENT  FOR  GRANTS  AND 
AGRSMENTS  Wim  MSTfTUnONS 
OF  HUHER  BMICAT10N.  HOSPITALS, 
AND  OTHER  NONPnOFTTS  AND 
COMMERCIAL  ORQAMZAT10NS 

Pilmlly:  Other  Significant 

Legal  Authority:  5  USC  30i 

15  CFR  14 
r.  None 


:  On  November  29, 1993, 
Office  of  Management  and  Budget 
(OMB)  Circular  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements,  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Noiqnofit  Organizations"  was 
published  in  the  Federal  Register  (58 
FR  62992).  In  the  published  revised 
circular,  OMB  specified  as  "required 
action"  that  Fedaral  agencies 
responsible  for  awarding  and 
administering  grants  and  other 
agreements  to  recipients  described 
therein,  shall  adopt  the  language  of  the 
Circular  unless  other  provisions  are 
required  by  Federal  Statute  or 
exertions  or  deviations  are  approved 
by  OMB.  This  interim  final  rule  adopts 
the  provisions  of  the  Circular  and  its 
lanpiage  to  the  maximum  extent 
feasible  Mrith  minor  language  changes 
made  to  make  the  language  apply 
specifically  to  the  DOC  and  its 
operating  units. 


Fund  (RLF)  program  as  a  result  of 
recommendations  made  by  a  special 
task  force  established  to  examine 
program  procedures  and  requirements 
as  well  as  corruptive,  clarifying 
amendments  to  EDA's  overall 
regulations. 


RaguMory  Ftexiblllty  Analyate 

~       'No 


Action 


FRCae 


Interim  Fmal  Rule 
Interim  Fmal  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/1B«0  65  FR  2530 
01/iam>  65  FR 2530 

03/2(V00 


IIAXVOO 


Smaa  EntMas  Affscisd:  No 

Govammant  Lavata  Aftactad:  State, 
Local,  Tribal 

AgMiey  Contact:  Edward  M.  Levin, 
Chief  Counsel,  Department  of 
Cbmmarce,  Eomomic  Development 
Administration,  7th  Floor,  Room  7005, 
14th  and  Constitution  Avenue  NW. 
Wadiington,  DC  20230 
Phone:  202  482-4687 
Fax:202  482-5671 
Email:  elevin9doc.gov 

RIN:  061fr-AA62 


Rnal  Rule  Stage 


Action 


FRCMe 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Fnal  Action 
Fmal  Action  Effective    KMXVOO 

Ragulalory  FtoxMNty  Analyala 

~  "No 


09/04/96  63  FR  47155 
10/01/96  63  FR  47155 

11/03/96  63FR47156 


lomwx) 


Govammant  Lavala  AffadMl:  None 

Agmcy  Contact:  Elizabeth  L.  Dorfinan, 
Acting  Director,  Office  of  Executive 
Assistance  Management,  Department  of 
Commerce,  Office  of  Administration, 
14th  Street  and  Constitution  Avenue 
NW,  Washington,  DC  20230 
Phone:  202  482-4115 

RIN:  0605-AA09 


521.  PUBLIC  INFORMATION. 
FREEDOM  OF  INFORMATION  AND 
PRIVACY 

Priority:  Other  Significant 

Legal  Auttwrity:  5  USC  301;  5  USC  552 
to  553;  44  USC  3101;  44  USC  3717; 
Reorganization  Plan  No.  5  of  1950 

CFR  Citation:  15  CFR  4;  15  CFR  4a; 

15  CFR  4b 


The  Department  of  Commwce 
plans  to  amend  the  regulations 
pertaining  to  the  Freedom  of 
Information  Act.  Privacy  Act.  and 
declassification  and  public  availability 
of  national  security  information.  The 
proposed  rule  contains  new  provisions 
implementing  the  Electronic  Freedom 
of  Information  Act  Amendment  of 
1996.  reflects  the  principles  established 
by  the  President  and  Attorney  General 
in  the  FOIA  Policy  Memoranda  of 
October  4. 1993,  incorporates  updated 
cost  figures  to  be  used  in  charging  fees, 
and  streamlines  and  clarifies  the 
present  regulations  at  15  CFR  parts  4, 
4a  and  4b. 


Action 


FRCMe 


NPRM 
Final  R(^ 


05/31/00  65FR34606 
01/00/01 


RaguMory  FlaxMNty  Analyala 

■       •    l:No 


Lagal  Daadlina:  None 


Govaniniant  Lavala  Aftoctad:  None 

AddMonal  Infbriiiallon:  None. 

AgMiqr  Contact  Andy  McCready, 
Attorney  Advisor,  Department  of 
Commerce,  14th  &  Pennsylvania  Ave., 
N.W.,  Washington,  DC  20230 
nione:  202  482-8044 

RIN:  060S-AA14 
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Depertment  of  Commerce  (DOC) 
Intenwtional  Trade  AdmlnietrBtion  (ITA) 


Long-Term  Actlone 


522.  PROCEDURES  FOR 
CONDUCTING  FIVE-YEAR  (SUNSET) 
REVEWS  OF  ANTIDUMPNiG  AND 
COUNTERVAILING  DUTY  ORDERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  351 


Action 


FR  CHi 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Final /Action. 


03/20/96  63  FR  13516 
03/20/96  63FR13516 

lOAXVOI 


RagukMory  FlaxMllty  Analyaia 
Raquirad:No 

Small  EntMaa  Aftactad:  No 

Govammant  Lavala  Altaelad:  None 

Aganqr  Contact:  Stacy  Ettinger 
Phone:  202  482-4618 

RRI:  0625-AA51 

523.  EXPORT  TRADE  CERTIFICATES 
OF  REVIEW  (15  CFR  325) 
Priority:  Substantive,  Nonsignificant 
CFR  dtaUon:  15  CFR  325 


:  Next  Action  Undetermined 

RaguMory  FlaxMllty  Analyaia 

I:  No 


Small  EntMaa  Aftactad:  No 

Govammant  Lavata  Aftactad: 

Undetermined 

FadataHam:  Undetermined 

Agency  Contact:  Morton  Schnabel 
Phone:  202  482-5131 
Fax:  202  482-1790 


I:  0625-AA52 


Department  of  Commerce  (DOC) 
Bureau  of  €xport  Adminlatration  (BXA) 


Rule 


524.  •  OFFSETS  IN  MUTARY 
EXPORTS 

Priority:  Othm  Significant 

Legal  Authority:  PL  102-558,  tide  I,  sec 
124;  106  Stat  4207;  50  USC  iq)p  2099 

CFR  CItallon:  15  CFR  Part  701 


KNone 

Tlie  Bureau  of  Ejqxirt  ' 
Administration  CBXA)  proposes  to 
amend  the  National  Security  Industrial 
Base  Regulations  to  r^ne  currmt 
defense  ofCset  reporting  requirements. 
These  changes  will  allow  BXA  to  more 


accurately  address  the  impact  of  ofEsets 
on  the  defiense  preparedness,  industrial 
competitiveness,  emplojnnent,  and 
trade  of  the  United  States.  These 
changes  will  also  further  standardize 
the  Sua  collection  framework,  thus 
reducing  the  burden  of  reporting 
requirepients  on  U.S.  firms. 


FRCa* 


NPRM 


IZ^OOAX) 


Ragutalory  RaxSMIty  Analyato 

fcNo 


Department  of  Commerce  (DOC) 
Bureau  of  Export  Admkiietratlon  (BXA) 


Small  Entlttoa  Aftactad:  No 

Government  Leveto  Aftacted:  None 

Agency  Contact:  Brad  Botwin. 
Director,  Trade  Analysis  Division, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Room  3878, 
14th  Street  and  Pennsylvania  Ave.  NW, 
Washington,  DC  20230 
Phone:  202  482-4060 
Fax:  202  482-5650 

RIN:  0694-AC27 


Final  Ruto  Stage 


525.  REVISIONS  TO  EAR  AS  A 
RESULT  OF  THE  AOOmON  OF 
BRAZM^  UKRAINE.  AND  LATVIA  TO 
THE  NUCLEAR  SUPPUERS  GROUP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2570  et  seq; 
50  USC  app  24091  et  seq;  46  USC 
466(c):  EO 12924;  Notice  of  August  3, 
2000  (65  FR  48347,  August  8,  2000); 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354 

CFR  Citation:  15  CFR  700  to  799 


!  None 

;  As  a  result  of  Brazil,  Latvia, 
and  Ukraine  being  admitted  to  the 
Nuclear  Suppliers  Group  (NSC),  this 
rule  adds  Biudl  and  Ubaine  to 
Supplement  Number  1  to  part  740-, 
Country  Ckoup  A,  Colunoua  A:4  (Nuclear 
Suppliers)  ana  removes  Brazil  and 


Ukraine  from  the  Conunerce  Coimtry 
Chart,  NP  Column  1  (Nuclear 
Nonprolilaration).  The  subscribing 
governments  have  agreed  to  establish 
export  licensing  {wocedures  for  the 
transfer  of  items  identified  on  the 
Annex  to  the  "Nuclear-Related  Dual- 
Use  Equipment,  Materiab,  and  Related 
Technology  List,"  which  is  published 
by  the  International  Atomic  Energy 
Agency  and  adhered  to  by  the  United 
States  and  other  subscribing 
governments  in  the  Nuclear  Suppliers 
Group. 

This  action  will  lessen  the 
administrative  burden  on  U.S.  expcwters 
by  decreasing  licensing  requirements 
for  exports  of  items  controlled  fax 
nuclear  nonproliferation  reasons  to 
Brazil  and  Ukraine. 


Action 


FR  Clli 


Final  Action 


12A)0/00 


Regulatory  FtextaMty  Analyata 

No 


Govammant  Lavata  Aftacted:  None 

Agency  Contact  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Biireau  of  Export  Administration, 
20g6/MS  2705, 14th- ft  Pennsylvania 
Ave.  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook0bxa.doc.gov 

RIN:  0694-AB50 
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Final  Rule  Slag* 


at.  REVISIOIIS  TO  THE  EXPORT 
AOMMMTIUTION  REGULATIONS; 
AOOmONS  TO  THE  ENTTTY  LIST 

Pllwlly:  Substantive,  Nonsignificant 

Legal  Aulliorlly:  18  USC  2501  et  seq; 
EO  11912;  EO  12924;  Notice  of  August 
3.  2000  (65  FR  48347.  August  8.  2000); 
30  USC  185;  10  USC  7429;  50  USC 
1710  et  seq;  22  USC  3201  et  seq;  42 
USC  2139(a):  43  USC  1354;  50  USC  app 
2401  et  seq;  48  USC  466(c) 

;  15  CFR  744 

None 

The  Export  Administration 
Ragnlatians  (EAR)  provide  that  the 
Bureau  oi  Ejqmrt  Administration  may 
inlonn  exportera.  individually  or 
thnm^  amen(hnent  to  the  EAR,  that 
a  license  is  required  for  exports  or 
reexports  to  certain  entities.  The  EAR 
contains  a  list  of  such  entities.  This 
rule  adds  entities  to  the  Entity  List,  and 
requires  a  license  for  all  exports  and 
reexports  of  all  items  subject  to  the 
EAR.  1 


et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354 

CFR  CIMIon:  15  CFR  730  to  774 

None 


This  rule  implements  die 
Chemical  Weapons  Convention  (CWC) 
that  afiiBct  exports  and  reexports  subject 
to  the  jurisdiction  of  the  Commerce 
Department  by  amwuriing  the  Export 
Administration  Regulations. 
Specifically,  this  rule  modifies  an 
existing  License  Exception  to  permit 
the  export  of  technology  to  fbraign 
nationals  during  inspections  of 
chemical  facilities  in  the  U.S.  pursuant 
to  the  CWC  and  to  permit  the  export 
or  reexport  of  equipment  for  use  in 
inspections  in  countries  party  to  the 
CWC.  adds  licensing  requirements  for 
certain  chemicals  listed  in  the  CWC. 
adds  a  requirement  far  an  End-Use 
Certificate  for  exports  of  certain 
chemicals  to  those  countries  that  are 
not  a  party  to  the  CWC,  and  adds  a 
notification  and  annual  report       ' 
requirement 


FR  cue       Action 


FllClla 


AddMon  to  Entity  List  05/16/97  62FR26922 

AddMonloEnlNyUst  06/3Q«7  62FR3S334 

AddMon  to  EnWyUsI  06/3097  62FR3S335 

RavWon  to  Entity  List  1(VD1/97  62FR51368 
AddMon  to  Enlily  List-  07/29/96  63FR40363 

Russian  Entities 

RnaiAciion  (01AXW01 

ReguMory  FtadbMty  Analysis 

~      "     "  No 


Interim  Rnal  Ruie 
Interim  Finai  Rule 

Conedion 
Interim  Final  Rule 
Interim  Final  Rule 


OS/iam  64  FR 27138 
05/28/99  64FR28e08 

09/13/99  64FR49380 
IIAXVOO 


RsguMory  FIsxMMIIy  Analysis 

~       "No 


I:  None 

;  Shanon  Cook.  Policy 
Analyst,  Department  of  Commerce. 
Bureau  of  Export  Administration. 
2096/MS  2705. 14th  k  Pennsylvania 
Ave.  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scookMDca.doc.gov 

RM:0694-AB60 


SZ7.  MPLEMENTATION  OF  THE 
CHEMCAL  WEAPONS  CONVENTION; 
REVWONS  TO  THE  EXPORT 
A0MN8TRATI0N  REGULATIONS 
PlhNfty.  Substantive,  Nonsignificant 

Lsgal  Aulhorlly:  18  USC  2501  et  seq; 
5b  USC  app  2401  et  seq;  40  USC  466(c): 
EO  11912;  EO  12924;  Notice  of  August 
3,  2000  (65  FR  48347.  August  8.  2000); 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c):  50  USC  1710 


:  None 

Agsney  Contact:  Willard  Fisher, 
Export  Administration  Specialist. 
Department  of  Qmunerce.  Bureau  of 
Export  Administration.  14th  ft 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB67 

528.  EXPORTS  AND  REEXPORTS  OF 
EXPLOSIVE  DETECTION  SYSTEMS; 
EXPANSION  OF  FOREKMi  POUCV 
CONTROLS 

Priority:  Substantive.  Nonsignificant 

Lsgal  Authority:  I8  USC  2501  et  seq; 
50  USC  app  2401  et  seq;  40  USC  466(c); 
EO  11912;  EO  12924;  Notice  of  August 
3.  2000  (65  FR  48347.  August  8.  2000); 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354 

CFR  Citation:  15  CFR  730  to  774 


:  None 

;  The  Bureau  of  Export 
Administration  is  anmnHing  the  Esqport 
Administration  Regulations  by 
expanding  the  cunoat  scope  of  control 
of  explosive  detection  systems 
controlled  l^  EsqpiKt  Qmtrol 
Classification  Number  (ECCN)  2A993  to 
include  all  types  of  systems  that  detect 
the  presence  of  explosives  or  explosive 
residue.  This  rule  also  expands  the 
ocmtrol  of  these  explosive  detection 
systems  to  Iraq,  hi  addition,  this  rule 
establishes  a  new  licensing  requirement 
on  the  export  and  reexport  of  software 
designed  or  modified  for  the 
development,  production,  or  use  of 
explosive  detection  systems  to  ban, 
Inu},  Sudan,  and  Syria  for  antiterrorism 
reasons. 


FRCNi 


Final  AcHon 


12«Qm 


Rsgulatary  FtaxMHty  Analysis 

~  "No 


None 

:  Kirsten  Mortimer. 
Policy  Analyst,  Department  of 
Commerce.  Bureau  of  Export 
Administration.  Washington,  DC'20230 
Phone:  202  482-2440 

RIN:  0694-AB87 

S28.  DEFmmON  HARHONBATION 

Priority:  Substantive.  Nonsignificant 

Lsgal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  EO  12924. 
59  FR  43437.  3  CFR,  1994  Comp..  p. 
917;  EO  13026.  61  FR  58767.  3  CFR, 
1996  Comp.,  p.  228;  Notice  of  August 
3,  2000  (65  FR  48347,  August  8,  2000) 

CFR  CIlBtlen:  is  CFR  772 

None 

:  This  regulation  harmonizes 
the  list  definitions  of  terms  found  in 
the  EAR  with  the  list  that  accompanied, 
the  Wassenaar  Arrangement  list  of 
dual-use  items. 


Data         FRCNi 


Interim  Final  Rule         1Q/0O00 

RaguMory  FtaxMHty  Anslysls 

~       "No 


Sanaa  annnaa 

GovanMasnt  L 
Undetennined 


b  Businesses 


Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705, 14th  ft  Pennsylvania 
Ave.  NW..  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook0bxa.doc.gov 

I:  0694-AC03 


530.  REWRITE  OF  SUPPORT 
DOCUMENTS  IN  SECTION  748  AND 
OTHER  EDITORIAL  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  so  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  EO  12924, 
59  FR  43437.  3  CFR.  1994  Comp..  p. 
917;  EO  13026.  61  FR  58767,  3  CFR, 
1996  Comp..  p.  228;  Notice  of  August 
3.  2000  (65  FR  48347,  August  8,  2000) 

CFR  Citation:  15  CFR  748 


KNone 

This  rule  clarifies  and 
organizes  the  sections  in  the  Export 
Administration  Regulations  that  pertain 
to  support  documentation  requirements 
for  license  applications. 


Action 


FR  CHe 


Interim  Rnal  Rule         1CV00AX) 

Ragulalory  FlexMNly  Analyato 

Undetermined 


Small  EntMaa  Affadsd:  Businesses 


Final  Rula  Staga 


The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Emulations  (EAR)  to 
reflect  the  imposition  of  economic 
sanctions  on  Sudan,  as  a  result  of  the 
issuance  of  Executive  Order  13067  on 
Novembn  3. 1997.  The  Executive  Order 
delegates  implementation  responsibility 
to  the  Department  of  the  Treasury's 
Office  of  Foreign  Assets  Control, 
induding  authority  for  exports  and 
certain  reexpcRts.  In  addition,  this-rule 
makes  editorial  revisions  to  the  EAR 
relating  to  embargoes  and  anti-terrorism 
controls. 


FR  caa 


interim  Final  Rule 


bNo 


12AXV00 


Oowsmmsnt  Lsvsto  Affsded:  None 


Undetermined  '• 

Agency  Contacfc  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  &cport  Administration, 
2096/MS  2705, 14th  ft  Pennsylvania 
Ave.  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook0bxa.doc.gov 

RIN:  0694-AC04 

531.  EXPORTS  AND  REEXPORTS  TO 
SUDAN 

Priority:  Othm  Significant 

Legal  Authority:  I8  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  SO  USC  1701  et  Seq;  22  USC  3201 
et  seq;  42  USC  2139(a);  43  USC  1354; 
50  USC  ^p  2401  et  seq;  40  USC  466(c); 
EO  11912;  EO  12924;  Notice  of  August 
3,  2000  (65  FR  48347,  August  8.  2000) 

CFR  CNatlon:  15  CFR  700  to  799 

None 


Kirsten  Mortimer, 
Pi^cy  Analyst,  Department  of 
Commerce.  Bureau  of  Export 
Administration.  Washington.  DC  20230 
Phone:  202  482-2440 

RM:  0694-AC05 

532.  ANTI-TERRORISM  CONTROLS 

ON  IRAQ 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  SO  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  3,  2000  (65 
FR  48347,  August  8,  2000) 

CFR  Citation:  is  CFR  700  to  799 

c  None 

:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  to  impose 
foreign  policy  controls  on  Iraq  for  anti- 
tmrorism  reasons.  . 


FRCMe 


interim  Final  Rule 


10/0(V00 


Regulaloiy  FtaxMllty  Analyeta 
Requlfsd:N6 

Small  Entltlee  Affected:  No 

Qovamment  Levato  Affacted:  None 

Agency  Contact:  Kirsten  Mortimer, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 


Phone:  202  482-2440 
RM:0694-AC06 


533.  EFFKT  OF  MPORTED 
ARTICLES  ON  THE  NATIONAL 
SECURITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  1862;  EO 
12188  (45  FR  989,  Jan.  4, 1980) 

CFR  CNatlon:  15  CFR  705 


c  None 

Abatract:  The  Department  of  Commerce 
is  amending  its  regulation  on  the 
"Effect  of  Imported  Articles  on  the 
National  Security"  to  reduce  the 
number  of  copies  of  a  request  or 

S plication  fat  an  investigation  to  be 
ad  with  the  Department  from  12 
copies  to  1  copy,  plus  the  original, 
thereby  reducing  the  burden  on  the 
^plicant. 


Action 


FR  caa 


Final  Action 


lO^OOMX) 


I:  No 
SmaM  Entlttae  AHeded:  No 


:  None 

Agency  Contacfc  Steve  Baker.  Export 
Specialist,  Department  of  Commerce, 
Bureau  of  Export  Administration,  14th 
and  Pennsylvania  Ave.,  N.W.. 
Washington,  DC  20230 
Phone:  202  482-4060 

WH:  0694-AC07 


534.  EXPORTS  TO  THE  GOVERNMENT 

OFSERBIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  240i  et 
seq.  1701  et  seq;  22  USC  287c.  6004; 
EO  12854,  58  FR  36587,  3  CFR  1993 
Comp.,  p.  614;  EO  12918,  59  FR  28205. 
3  CFR.  1994  Comp..  p.  899;  EO  12924. 
59  FR  43437.  3  CFR,  1994  Comp.,  p. 
917;  EO  13088.  63  FR  32109,  3  CFR. 
1998  Comp..  p.  191;  EO  13121  of  April 
30. 1999,  64  FR  24021  (May  5.  1999); 
Notice  of  August  3,  2000  (65  FR  48347, 
August  8,  2000) 

CFR  CHatkNi:  15  CFR  746 

None 

The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  to  extend  licensing  requirements 
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DOC-BXA 


Final  Rule  Stage 


on  exports  or  reexports  of  all  items 
subject  to  the  EAR  to  the  Government 
of  Seritia,  or  entities  owned  or 
controlled  by  the  Government  of  Serbia, 
located  outside  of  Serbia. 


Action 


Dale         FRCIto 


FR  CHa 


Final  Action 


OIAXVOI 


RaguMory  FtacMNty  Analyato 

~  "No 


Small  EiillUaa  Aflaclad:  Businesses 
Qovammant  Ijavela  Affadad:  None 


;  Hillary  Hess,  Director, 
Regulatory  Policy  Division,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  20g6/MS  2705, 14th  & 
Pennsylvania  Ava.  NW.,  Washington, 
DC  20230  ! 

Phone:  202  482-2440 
Fax:  202  482-335S 
Email:  hhessttixa.doc.gov 

RIN:  0694-AC09 


TO  THE  NORTH 
KOREAN  EMBARQO  POLICY 

PllUflly:  Other  Significant 

Legal  Authorlly:  is  USC  2501  et  seq; 
30  USC  185:  42  USC  6212;  10  USC 
7429:  10  USC  7430(c):  50  USC  1701 
et  seq;  42  USC  2139(a);  42  USC  2139(a): 
50  USC  app  2401  et  seq;  40  USC  466(c); 
EG  11912;  EO  12924;  Notice  of  August 
3.  2000  (65  FR  48347.  August  8,  2000) 

T.  15  CFR  730  to  774 

:  None 

:  On  September  17, 1999.  the 
Piasideot  announced  his  dectsion  to 
ease  sanctions  against  North  Korea. 
Under  this  new  policy,  most  items 
subject  to  the  EAR  designated  as  EAR99 
may  be  exported  cr  reexported  to  North 
Korea  writhout  a  license.  In  addition. 
BXA  is  changing  the  licensing  policy 
for  certain  items  on  the  Commerce 
Control  List  (CCL)  destined  to  North 
Korean  dvU  end-users  from  a  policy  of 
denial  to  case-by-case  review.  This 
regulation  adds  certain  categories  of 
itenu  to  the  CCL  for  which  a  license 
will  be  required  to  North  Korea.  This 
easing  of  sanctiona  does  not  afiiect  U.S. 
anti-terrorism  or  mmproliferation 
expcKt  controls  on  N(»th  Korea. 


Interim  Fmal  Rule         07/19/00 

Comment  Period 

End 
Final  Action  IIAXMX)    ' 

Ragulalory  naxMNly  Analysla . 
Raqulrad:  No 

Small  Entmaa  Aftadad:  No 

Govammant  Lavala  Affadad:  None 

Agency  Contad:  Kirsten  Mortimer. 
Policy  Analyst.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AClO 

536.  LICENSE  EXCEPTION  CTP  AND 
PRC  END-USER  CERTIFICATES 
Priority:  Substantive.  Nonsignificant 
Legal  Aulfiorlty:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c):  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  3.  2000  (65 
FR  48347.  August  8.  2000) 

CFR  Cllallon:  15  CFR  730  to  799 

None 

The  Bureau  of  Export 
Administration  is  amending  die  Export 
Administration  Regulatioiu  by  revisiiig 
License  Exception  CTP  with  respect  to 
requirements  for  the  People's  Republic 
of  China  (PRC)  End-User  Cntificate. 


FRCNi 


FR  Cite 


Interim  Final  Rule 


06/19A)0  65  FR  38148 


Interim  Final  Rule         OZAXVOI 

Regulatory  FlaxMlliy  Analyala 
Required:  No 

SmaN  EntMae  Aftodad:  No 

Government  Levala  Afladed:  None 

Agenqf  Contad:  Kirsten  Mortimer. 
Policy  Analyst.  Department  of 
Commerce.  Bureau  of  Export 
Administration.  Washington.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC12 

537.  EXPANSION  OF  LICENSE 
EXCEPTION  GOV;  EXPORTS  AND 
REEXPORTS  TO  NfTERNATIONAL 
ORGAMZATIONS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 


7429;  10  USC  7430(c):  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq:  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  3.  2000  (65 
FR  48347.  August  8.  2000) 

CFR  CttaMon:  15  CFR  730  to  774 

None 

:  The  Biueau  of  &q>ort 
Administration  maintains  the  Export 
Administration  Regulations.  This  rule 
expands  availability  of  License 
Exception  GOV  to  allow  certain  exports 
and  reexports  to  the  North  Atlantic 
Treaty  Organization  and  to  the  United 
Nations  for  those  organizations'  ofBcial 
use. 


Date         FR  ate 


Final  Action 


02/0Q/D1 


Regulator  FlexHMItty  Analyala 

^^;No 


SmaM  EntMae  Affectod:  No 

Government  Levele  Affectod:' None 

Agency  Contact:  Kirsten  Mortimer, 
Policy  Analyst,  Department  of 
Commerce.  Bureau  of  Export 
Administration.  Washington^  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC15 


538.  MHMIIUM  NECESSARY 
OPERATION  SOFTWARE  INCLUDED 
m  OE  MMMIS  COMMODITY 
CALCULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c):  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  EO  11912;  EO  12924; 
Notice  of  August  3.  2000  (65  FR  48347. 
August  8.  2000) 

Cffl  CNatlon:  15  CFR  730  to  774 

i:  None 

This  rule  amends  the  Export 
Administratiott  Regulations  (EAR)  by 
alloMring  certain,  minimiifn  necessary 
operation  software,  in  object-code  only, 
to  be  counted  as  a  commodity  in 
nalmlating  the  de  minimin  value  of 
U.S.  content  in  foreign  produced  items. 


FRCHe 


DOC-BXA 


Hnai  Rule  Stage 


Regutartory  Flexibility  Analyala 
Required:  No 

Small  EntMae  Aftoded:  No 


540.  REVISION  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
REPLACEMENT  LICENSES 


Government  Levala  Aftoded:  None  Priorttr- Substantive.  Nonsignificant 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst.  Department  of  Commerce. 
Bureau  of  Export  Administration, 
2096/MS  2705. 14th  &  Pennsylvania 
Ave.  NW..  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scookQbxa.doc.gov 

RIN:  0694-AC17 


Authority:  50  USC  app.  2401  et 
seq:  50  USC  1701  et  seq;  EO  12924. 
59  FR  43437.  3  CFR.  1994  Comp..  p. 
917;  BO  13026.  61  FR  58767. 3  CFR. 
1996  Comp..  p.  228; ... 

CFR  Citation:  15  CFR  748  to  750 


i:  None 


538.  REVISIONS  TO  COUNTRY 
GROUP  A:1  OF  THE  EXPORT 
ADMMSTRAT10N  REGULATIONS  TO 
ADD  MEMBERS  OF  THE  MISSILE 
TECHNOLOGY  CONTROL  REGIME 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Notice  of  August  3. 
2000  (65  FR  4t347.  August  8.  2000); 
50  use  app.  2401  et  seq;  SO  USC  1701 
et  seq;  EO  12924.  59  FR  43437.  3  CFR. 
1994  Comp..  p.  917;  EO  13026,  61  FR 
58767.  3  CFR.  1996  Comp.,  p.  228 

CFR  Cnadon:  15  CFR  740 

Legal  Deadline;  None 

Abetract  This  final  rule  amends 
Country  Group  A:2,  Missile.  Technology 
Control  Regime  (MIXIO.  to  add  the 
Czech  Republic,  Poland.  Turkey,  and 
Ukraine.  Country  Qroups  are  used  to 
identify  groups  of  countries  for  ease  of 
refsrence  whrai  stating  license 
requirements,  license  review  policy  or 
eligibility  for  License  Exceptions.  These 
countries  were  recently  admitted  to  the 
MTCR. 


Acdon 


Dali         FR  CMa 


Final  Action 


12/«V00 


Regulatofy  FtoxMKty  Analyato 

No 


Interim  Final  Rule 


01/OQ«1 


Sman  EntMae  Aftoded:  No 

Govenmwnt  Levate  Aftoded:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst,  Department  of  Commwce. 
Bureau  of  &cport  Administration, 
2096/MS  2705. 14th  &  Pennsylvania 
Ave.  NW..  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  8cook0bxa.doc.gov 

RIN:  0694-AC22 


The  Bur^u  of  Export 
Administration  (BXA)  licenses  items 
subject  to  the  Export  Administration 
Regulations  (EAR)  that  are  classified  on 
the  Commerce  Control  List  (CCL)  and 
require  a  license.  The  information  on 
a  license  application  is  deemed  to  be 
fi.  continuing  representation  of  the 
existing  bets  or  circumstances  of  the 
transaction.  If  a  license  application  is 
under  consideration  by  BXA.  any 
material  or  substantive  change  in  the 
terms  of  the  order,  or  in  the  facts 
relating  to  the  transaction,  must  be 
prompdy  reported  to  BXA.  However,  if 
a  license  has  been  issued  and 
information  submitted  on  the  original 
license  application  has  changed  or  will 
change,  and  these  changes  are  not 
specifically  excepted  by  the  EAR.  then 
the  licensee  must  apply  for  either  a 
new  license  or  a  replacement  license 
to  obtain  prior  authorization  for  these 
changes  before  exporting  or 
reexporting.  This  rule  clarifies  the 
instructions  for  applying  for  a 
replacement  license. 


FRCMa 


Final  Action 


11AXV0O 


Ragulalory  Ftexlbiilty  Analyato 

No 


SmaN  Entltlee  Aftoded:  No 

Goverrenent  Lavato  Aftoded:  None 

Agency  Contad:  Sharron  Cook.  Policy 
Analyst.  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705, 14th  &  Pennsylvania 
Ave.  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook9bxa.doc.gov 

RIN:  0694-AC23 


541.  REVISIONS  AND 
CLARmCATIONS  TO  THE  EXPORT 
ADMm»TRATK>N  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app.  2401  et 
seq,  1701  et  seq;  EO  12924,  3  CFR. 
1994  Comp.,  p.  917;  EO  12938,  59  FR 
59099.  3  CFR.  1994  Comp.,  p.  950;  EO 
13026,  3  CFR,  1996  Comp..  p.  228;  ... 

CFR  CItaMon:  IS  CFR  730;  15  CFR  732; 
15  CFR  734;  15  CFR  736;  15  CFR  740; 
15  CFR  746;  15  CFR  748;  15  CFR  752; 
15  CFR  758;  15  CFR  772;  15  CFR  774 


K  None 

;  This  rule  amends  the  EAR  by 
making  certain  revisions  and 
clarifications  and,  in  some  cases, 
inserts  material  inadvertently  omitted 
from  previous  rules. 


PRCMe 


Fmal  Action 


02AXV01 


Regulalory  rieitMllty  Analyato 

No 


Small  Entltlaa  Aftodad:  No 


None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst,  Department  of  Commerce. 
Bureau  of  E^cport  Administration. 
2096/MS  2705. 14th  k  Pennsylvania 
Ave.  NW..  Washington,  DC  20230 
I^ne:  202  482-2440 
Fax:  202  482-3355 
Email:  scookMixa.doc.gov 

MN:  0694-AC24 

542.  a  BffTITY  LIST:  ADOmONS  AND 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

Ljegal  Auttwrlty:  18  USC  2501  et  seq; 
30  USC  185;  30  USC  185;  10  USC 
7430(c);  50  USC  1701  et  seq;  22  USC 
3201  et  seq:  42  USC  2139(a);  43  USC 
1354;  50  USC  app  2401  et  seq:  40  USC 
466(c);  EO  11912;  EO  12924;  Notice  of 
August  3.  2000  (65  FR  48347,  August 
8,  2000) 

CFR  Citation:  15  CFR  730  to  799 

Legal  Deadline:  None 

Abalrad:  The  Export  Administration 
Regulations  (EAR)  provide  that  the 
Bureau  of  Export  Administration  (BXA) 
may  inform  exporters,  individually  or 
through  amendment  to  the  EAR,  that 
a  license  is  required  for  exports  or 
reexports  to  certain  entities.  The  EAR 
contain  a  list  of  such  entities  called  the 
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Entity  List  This  rule  makes  additions, 
modiJBcations  and  collections  to  the 
Entity  List  j 


FRCNe 


Fkiel  Action 


11/00/00 


ReguMory  Rndbnty  Analyato 

~       "No 


No 


None 

;  Shanon  Cook,  Policy 
Analjrst,  Department  of  Commerce, 
Bureau  of  ExpcHt  Administration. 
20g6/MS  2705, 14th  k  Pennsylvania 
Ave.  NW.,  Washiqgton.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scookflbxa.doc.gov 

:0894-AC28 


543.  •  EXPORTS  TO  ERITREA  AND 
ETMOPIA;  WPOSmON  OF  FOREIGN 
POLICY  CONTROLS 

Prioflly:  Other  Sigtdficant 

Lagri  AuViorlly:  IB  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq:  40  USC  466(c):  EO  11912; 
EO  12924;  Notice  of  August  3,  2000  (65 
FR  48347.  August  8,  2000) 

CFR  niKluii:  15  CFR  730  to  799 

mMm:  None 

:  Reacting  to  the  continued 
fighting  betwrean  Eritrea  and  Ethiopia 
tad  fulfilling  its  obligations  to 
implement  an  international  arms 
endiaigo  mandated  by  the  United 
Nations  Security  Council,  the  United 
States  has  banned  the  sale  and  supply 
of  aims  and  related  materiel  of  all  types 
to  Eritrea  and  Ethiiqiia.  as  well  as 
tadininal  assistance  or  training  relating 
to  these  items.  To  si4>plenient  the  State 
Department  oontrok  on  items  on  the 
U.S.  Munitions  List,  the  Bureau  of 
Export  Administration  is  designating 
certain  items  on  the  Commerce  Control 
List  thirt  oe  subject  to  the  arms 
embargo  and  estriilishing  a  policy  of 
denial  for  license  qiplications  to  export 
sudi  items  to  Eritrea  and  Ethiopia.  No 
enobaigoed  items  may  be  exported  to 
Eritrea  or  Ethiopia  tinder  any  License 
Exception^  includiiig  shipments  of 
limited  value  (LVS). 


FRCHa 


FmalRute 


KMXVOO 


ReguMory  Flaxibillty  Analyale 

~  "No 


SmeN  EntHlaa  Affedad:  No 


None 

Aganqf  Contact:  Kirsten  Mortimer. 
Policy  Analyst.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washingtcm.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC29 


544.  a  CRIME  CONTROL  ITEMS: 
REVISIONS  TO  THE  COMMERCE 
CONTROLUST 

Priorlly:  Other  Significant 

Legal  Aulhorlly:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  3.  2000  (65 
FR  48347.  August  8.  2000) 

CFR  CNallon:  15  CFR  730  to  799 

Legal  Oaadtoa:  None 

AlMliauL  This  rule  amends  the  Export 
Administration  Regulations  by 
expanding  controls  on  restraint  devices, 
such  as  handcufEs,  and  on  discharge 
type  arms,  such  as  stun  guns  or  shock 
batons.  In  addition,  this  rule  modifies 
the  license  review  policy  to  include 
considwation  of  whether  time  is  dvil 
disorder  in  the  country  or  region  m 
whether  there  is  evidence  that  the 
government  of  the  imputing  country 
may  have  violated  internationally 
recognized  human  rights. 


FRCNe 


Intafim  Final  Rule 
Final  Aclion 


oonano  esFR  55177 
oznoKn 


RaguMoiy  FtaxMNiy  Anatyala 

No 


None 

Agency  Contact:  Kirsten  Mortuner, 
Policy  Analyst,  Department  of 
Commwce,  Bureau  of  Expcnl 
Administration,  Washington.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC31 


545.  a  REVISIONS  TO  ENCRYPTION 
ITEMS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7430(c);  50  USC  1701  et  seq;  22  USC 
3201  et  seq;  42  USC  2139(a);  43  USC 
1354;  50  USC  app  2401  et  seq;  40  USC 
466(c);  EO  11912;  EO  12924;  Notice  of 
August  3.  2000  (65  FR  48347,  August 
8.  2000) 

CFR  CHalion:  15  CFR  730  to  799 

:  None 

;  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  and 
implements  the  July  17  White  House 
announcement  to  allow  the  export  and 
reexport  of  most  enoyption  items. 
including  U.S.  products  that  use  open 
cryptographic  interface  (OCX),  to 
European  Union  (EU)  member  states. 
Australia,  Czech  Republic,  Hungry, 
Japan.  New  Zealand,  Norway,  Poland 
and  Switzerland  under  License 
Exception  ENC. 


FRCae 


Inlafim  Final  Rule 


1»D(M)0 


ReguMory  FlexMMy  Anelyale 

~       "No 


SmeH  EnHtlae  Aflwlad:  No 
Qovemmant  Levale  Affadad:  None 


James  A.  Lewis, 
Directed.  Office  of  Strategic  Trade  and 
Foreign  Poiicy  Control.  Department  of 
Commerce.  Bureau  of  Export 
Administration.  14th  ft  Pennsylvania 
Ave..  N.W..  Washington.  DC  20230 
Phone:  202  482-4196 
Email:  jlewis6bxa.doc.gov 

RHi:  0694-AC32 

545.  a  LICENSE  EXCEPTION  AVS: 
CtJBA,  L0YA,  SERBU 

PrtarMy:  Substantive.  Nonsignificant 

Rafeivenllng  Qovemmenl:  lliis 
rulemaking  is  part  erf  the  Reinventing 
Goverament  effiixt  R  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AulMrlly:  50  USC  2401;  50  USC 
1701;  EO  12924;  EO  13026;  EO  12854; 


CFRCMaHon: 


15  CFR  740 
None 


Abetraet:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  allowing  equipnient  spares, 
and  plane  stores  under  the  provisions ' 
of  License  Exception  AVS  on  foreign 
registered  aircraft  subject  to  the  EAR 
that  are  temporarily  reexported  to  Libya 
and  Serbia,  and  on  U.S.  or  fineign 
registered  aircraft  subject  to  the  EAR 


that  are  temporarily  exported  or 
reexported  to  Cuba. 


Action 


FR  CNe 


Interim  Final  Rule 


12/OOA)0 


Regulatory  FlexMllty  Analyala 

No 


Small  EntMea  Affected:  No 


None 

Agency  Contect:  Shaiton  Cook.  Policy 
Analyst  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705, 14th  &  Pennsylvania 
Ave.  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  8cook9bxa.doc.gov 

RM:  0694-AC33 


Department  of  Commeroe  (DOC) 
Bureau  of  Export  AdminiatrBtlon  (BXA) 


Long-Term  AcHone 


547.  TRANSFER  OF  DUAL4ISE  ITEMS 
FROM  U.S.  MUNmONS  LISTTO  T)1E 
COMMERCE  CONTROL  LIST 

Priority:  Odier  Significant 

CFR  CNetlon:  15  CFR  774  Supplement 
No.  1 


Action 


Dale         FRCNe 


Transfer  of 
Conwnunications 
SateMtm 


10/23/92  57FR48312 


06/23/93 


58  FR  34211 
58  FR  47322 


Navigaiion  and 

Avionics 
Final  Rule  -  Transfer  of  09/06/93 

Commeicial 

Communication 

OBIBIIraBS 

Transferof  Items  From  10/26/93  58  FR  57549 

theUSMItothe 

CCL;  Imposition  of 

Certain  Foreign 

Policy  Controls 
SateNleFuel  09/29/97  62FRS0e65 

ftext  Action  Undetoimined 

rieguletofy  FlexMNty  Anelyale 

I:  No 


Government  Levele  AflaclMl:  None 

Agancy  Contact:  James  A.  Lewis 
Phone:  202  482-4196 
Email:  jlewis0bxa.doc.gov 

FUN:  0694-AA52 

548.  CHEMICAL  WEAPONS 
CONVENTION  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  710  et  seq 


Action 


FR  Cita 


NPRIt/l  07/21/99  64  FR  391 93 

Interim  Final  Rule         12/30/99  64  FR  73744 
Next  Action  Undetermined 

ReguMory  Flextoillty  Analyala 
Yes 


SmeN  EntWee  Aftodad:  Businesses, 
Governmental  Jurisdictions 

Government  Levele  Affadad:  Federal 

Agancy  Conteefc  Willard  Fisher 
Phone:  202  482-2440 

RIN:  0694-AB06 


548.  ADMIMSTRAT10N  OF  STATE 
LOG  EXPORTS  BAN 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  754 


Aclion 


FRCNe 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action 


06/07/95  60FR30030 
07/07/95 


To  Be  Detemiined 

ReguMory  FlexMllty  Analyala 
Raquked:  Yes 

SmeN  EntWIaa  Affected:  Businesses 

Government  Lavela  Affected:  State, 
Local 

Agancy  Contact:  Willard  Fisher 
Phone:  202  482-2440 

RIN:  0694-AB25 

560.  LIBYA:  EXPANSION  OF  FOREIGN 
POLICY  CONTROLS 

Priority:  Other  Significant 

CFR  CNetlon:  15  CFR  746 


FR  Cite 


Fktal  Action  To  Be  Detennined 

ReguMory  Flexibility  Analyala 
Required:  No 

Government  Lavala  Affected:  None 

Agency  Contect:  Shairon  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 


Email:  8cooktt)xa.doc.gov 
RIN:  0694-AB28 


561.  CHANGE  THE  COMMERCE 
CONTROL  LIST  TO  REVISE 
CONTROLS  ON  C0MMUMCAT10N 


COMMERCE  CONTROL  NUMBER 
ECCN5A88e) 

Priority:  Substantive,  Nonsignificant 

CFR  CNetlon:  15  CFR  742 


FR  CNe 


Final  /Scion  To  Be  Determined 

ReguMory  FlexRiNHy  Analyala 
Required:  No 

Government  Levele  Affeclad:  None 

Agancy  Conteefc  James  A.  Lewis 
Phone:  202  482-4196 
Email:  jlewisObxa-docgov 

FtlN:  0694-AB41 

552.  CLARIFICATION  OF  LICENSE 
EXCEPTION  GFT  (HUMANITARIAN 
DONATIONS) 

Priority:  Substantive,  Nonsignificant 

CFR  CHatkm:  IS  CFR  740 


Action 


FR  Cila 


Rnal/Sclion  To  Be  Detemiined 

ReguMory  FlexM)IINy  Anelyale 
Required:  No 

Government  Levele  Affadad:  None 

• 

Agancy  Conted:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhe8sObxa.doc.gov 

RIN:  0694-AB49 
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Long-Tmrn  Actlont 


SB3.  REVISIONS  TO  COMMERCE 
CONTROL  UST:  ADOfTION  OF 
TECHNOLOGY  AND  SOFTWARE 
CONTHOLS  FOR  CERTAIN  CRIME 
CONTROL  COMMOOfTIES 


Substantive,  Nonsignificant 

CFR  dlalion:  15  CFR  774  Supplement 
No.  1 


FR  Cite 


Final  Action  |       To  Be  Determined 

RcQuMory  FtoxMMy  Arariysta 

Riqulrad:No 

GovwiWMfit  Levtto  Affsded:  None 

Agsney  Conlwt  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-335S 
Email:  8COoMiixa.doc.gov 

RM:0694-ABS3 

564.  EXPOnnrS  OF  TECHNOLOGY  AND 
SOFTWARE;  RELEASE  OF 
TECHNOLOGY  OR  SOURCE  CODE  TO 
FORBQN  NATIONALS  IN  THE  UMTED 
STATES 

PlhNlly.  Other  Significant 

t:  15  CFR  730  to  799 


PR  en* 


Final  Action 


To  Be  Detonnined 

FtaxUNty  Analysis 

No 

None 


t:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhes89bxa.doc.gov 

0694-ABS9 


556.  DE  MMIMIS  EXCLUSION  FOR 
TECHNOLOGY  AND  SOFTWARE 

PlhNlly:  Substantive,  Nonsignificant 

CFR'CiaUon;  15  CFR  730  to  799 


FR  CNa 


FinalAciion  To  Be  Determined 

Regulalory  FtedbWty  Analysis 

No 

Lffeelsd:  None 

ShaiTon  Cook 
Phone:  202  482-2440 
Fax:202  482-3355 
Email:  scook6bxaxloc.gov 

RIN:  0694-AB62 


556.  INDIA  AND  PAKISTAN 
SANCTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Cttalion:  15  CFR  730  to  774 


Action 


DM*         FR  CMa 


Interim  Final  Rule  -        11/1M6  63  FR  64322 

India  and  Pakistan 

Sanctions  and  Other 

Measures 
Interim  Final  Rule-        11/27/96  63FR653S2 

Correction  to  India 

and  Pakistan 

Sanctkxis  and  Other 

Measures 
Final  Rule  03^17A»  65  FR  14444 

Final  Rule  07/2eA)0  65FR45842 

Next  Action  Undetermirted 

Regutartory  Flexibility  Analysis 
Raqulrsd:  No 

SmaH  EntMsa  Aftedsd:  No 

Govammant  Lavala  Afiaelsd:  None 

Agsncy  Contact:  Hillary  Hess  . 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess^xa.doc.gov 

RIN:  0694-AB73 


567.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
COUNTRY  GROUPS  0:1  AND  E:2; 
LICENSE  EXCEPTION  TMF 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 


Action 


FRCMa 


Final  Actton  To  Be  Determined 

Regulatory  Flexibility  Analyaia 
Requkad:  No 

Government  Levala  Affsdsd:  Nrae 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook^xa.doc.gov 

RIN:  0694-AB76 

558.  EXPANSION  OF  LICENSE 
EXCEPTION  CIV  ELIGIBILITY  FOR 
"MICROPROCESSORS" 
CONTROLLED  BY  ECCN  3A001 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 


Action 


FRCNe 


Action 


Date         FRCitt 


Interim  Final  Rule  11/26/99  64FR66372 
Interim  Rnal  Rule  06/13/00  65  FR  37039 
Next  Actk>n  Undetermined 

Regulatory  FlexMllty  Analyaia 
Required:  No 

SmaH  EntMaa  Aftactad:  No 

Government  Levala  Aflsclsd:  None 

Agsncy  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhes80bxa.doc.gov 

RIN:  0e94-AB90 

669.  EXPORT  OF  TECHNOLOGY  AND 
SOFTWARE  THROUGH  ELECTROMC 
TRANSMSSIONS,  DOWNLOADS,  AND 
PROGRAMMED  ONTO  HARDWARE 

Piluilly:  Substantive,  Nonsignificant 

i:  15  CFR  700  to  799 


FR  CM* 


ANPRM 


To  Be  Determined 


RaguMory  FlaxMNty  Analysis 

~  No 


Government  Levala  Affscisd:  None 

Agsncy  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook9bca.doc.gov 

I:  0694-AB97 


560.  SNAP:  SMPUFIED  NETWORK 
APPLICATION  PROCESS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  748 


FR  Cite 


Final  Action  To  Be  Detennined 

RaguMory  FlexMllty  Analyaia 

~  l:No 


Interim  Rnal  Rule 


07/06/99  64FR36779 


SmaH  EntMaa  Aflsclsd:  No 

Govammani  Lavala  Aflsclsd:  None 

Agsncy  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  8COokflbxa.doc.gov 

RIN:  0694-AC20 

561.  SHORT  SUPPLY  CONTROLS: 
CRUDE  OH.  EXPORTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  750;  15  CFR  754 


Action 


FROte 


Final  Action  To  Be  Detennined 

RaguMory  FlaxMllty  Analyaia 
Raquliad:  No 

Government  Levala  Aflsdsd:  None 

Agsncy  Contact:  Willard  Fisher 
Phone:  202  482-2440 

RIN:  0694-AC25 

562.  e  REEXPORTS  TO  SBRBU  OF 
FOREKIN  REGiSTBtED  AIRCRAFT 
SUBJECT  TO  THE  EXPORT 
ADMBMTRATION 

Pikwlly.  Substantive,  Nonitignifirant  . 

Legal  Aulliority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 


7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13, 1999 
(64  FR  44101) 

CFR  CnaHon:  15  CFR  730  to  774 

None 

The  Biireau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  reinstating  provisions  of 
License  Exc^rtion  AVS  for  temporary 
reexports  to  Serbia  of  foreign  registered 
aircraft  subject  to  the  EAR.  This  limited 
action  is  taken  in  support  of  the 
European  Union's  six-month  , 

suspension  of  its  ban  on  flights  to 
t>ia. 


FR  Cite 


Final  Action  07/27/00  65  FR  46001 

Noxi  nCDon  unooiBfminsa 

RaguMory  FtoxMHty  Analyaia 

I:  No 


SmaH  EntMaa  Aflsdsd:  No 

Government  Lavala  Aflsdsd:  None 

Agsncy  Contact:  Kirsten  Mortimer. 
Policy  Analyst.  Dqiartment  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230 
Phone:  202  482-2440 

RM:  0694-AC26 


DapsrtnMnt  of  Commoico  (DOC) 
BufMu  of  Export  AdmlnMratlon  (BXA) 


CoinpMad  Actions 


563.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMBMSTRATION  REGULATIONS 

Priority:  Substantive,  Ncmsignificant 

CFR  CHaMon:  15  CFR  760 


Email:  hhessObxa.doc.gov 
RIN:  0694-ABlO 


FR  Cite 


RnalAction  06/01/00  65FR34942 

ReguMory  FlaxMilllty  Analyaia 
Raqulrad:No 

fcNpne 


566.  REVISIONS  TO  THE  COMMERCE 
CONTROL  LIST  BASED  ON 
WA8SENAAR  ARRANGEMENT 
REVIEW 

Priority:  Substantive,  Nonsignificant 

CFR  CHatkNi:  15  CFR  730  to  774 

ComoMed: 


RaguMoiY  FtaxMNly  Analysis 
Required:  No 

Government  Levels  Aflactad:  None 


FR  Cite 


Agency  Contaefc  Dexter  M.  Price 
Phone:  202  482-5914 

RIN:  0694-AAll 


564.  CLARIFICATION  OF  ENHANCED 
PROLIFERATION  CONTROL 
INITIATTVE  (EPCO  "CATCH-ALL" 
PROVISION  AND  VALIDATED 
LICENSE  REQUIREMENTS 

Priority:  Other  Significant 

CFR  CttaHon:  15  CFR  700  to  799 


07/23/99  64  FR  40106 
05/26/00  65  FR  34073 


FR  Cite 


Withdrawn 


OB/2S/00 


RaguMory  FtoxtoHlty  Analyaia 

I:  No 


None 


Rnal/Vction 
Coneciion 

ReguMoiy  Flexibility  Analyaia 
Requkad:  No 

Government  Lavala  Afladed:  None 

Agency  Contact  Kirsten  Mortimer 
Phone:  202  482-2440 

RIN:  0694-AB86 

566.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
PARTIES  TO  A  TRANSACTION  AND 
THEIR  RESPONSIBILITIES.  ROUTED 
EXPORT  TRANSACTIONS,  SHIPPER'S 
EXPORT  DECLARATIONS,  AND 
EXPORT  CLEARANCE 

4 

Priority:  Substantive,  Nonsignificant 
CFR  Cllatlon:  15  CFR  730  to  774 


Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook0bxa.doc.gov 

RIN:  06a4-AB88 


567.  LICENSE  EXCEPTIONS  LVS  AND 
APR  FOR  HIGH  PERFORMANCE 
COMPUTERS;  REVISIONS  TO  ECCN 


Priority:  Other  Significant 

CFR  dlalion:  15  CFR  730  to  774 

Comuleied- 

FR  caa 


Withdrawn 


oaes/00 


Regulatory  FlexMllty  Anslyala 
Requkad:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Kirsten  Mortimw 
Phone:  202  482-2440 

RIN:  0694-ACOl 


Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:202  482-3355 


FR  Cite 


Final  Rule 


07/10/00  65FR42S65 
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CompMsd  Actions 


96t.  REVISIONS  TO  THE  COMMERCE 
CONTROL  LIST:  CLARIFICATIONS  OF 
MBSM^  TECHNOLOGY  AND 
NUCLEAR  NOMfHOUFERATlON 
CONTROLS  FOR  EXPORT  CONTROL 
CLASSIFICATION  NUMBER  2B009 


fz  Substantive,  Nonsignificant 
CFR  CNmUuii:  15  CFR  774 


569.  REVISIONS  AND 
CLARIFICATIONS  TO  THE 
COMMERCE  CONTROL  LIST; 
CHEMICAL  AND  BIOLOGICAL 
WEAPONS  CONTROLS;  AUSTRALIA 
GROUP 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Complated: 

FR  Cit* 


FR  CMa 


Final  Action 


1(yOa«0  66  FR  58911 


0e/23AX)      ' 

FtaxMMy  Aralyate 

bNo 


Regulatory  FtexMllty  Analyate 
Roqulrad:  No 


None 


Aganqr  Contact  Shanon  Cook 
Plione:  202  482-2440 
Fax:  202  482-3355 
Email:  8cook9bxaxloc.gov 

RM:  0694-AC08 


None 

Agancy  Contact:  Kiistoi  Mortimor 
Phone:  202  482-2440 

RIN:  0694-AC13 


570.  REVISIONS  TO  LICENSE 
EXCEPTION  CTP 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  730  to  774 

bompmao: 

n—aon  DM*         FR  CHa 

Final  Action 


Ragulalory  FtexMHty  Analyals 
Raqiilrad:No 

Qovammant  Lavala  Affadad:  None 

Agancy  Contact:  Kirsten  Mortimw 
Phone:  202  482-2440 

RIN:  0694-AC14 


571.  REVISIONS  TO  THE  EXPORT 
ADMMSTRATION  REGULATIONS: 
IMPLEMENTATION  OF  THE 
WASSENAAR  ARRANGEMENT  LIST 
OF  DUAL-USE  ITEMS:  REVISIONS  TO 
CATEGORIES  ^XiAfiJB  AND  9  OF 
THE  CCL  AND  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 


FR  CMa 


Fmal  Action 


07/12/00  65  FR  43130 


Ragulalory  FtacMNty  Analyate 

~       "    J:No 


I:  None 

Aganey  Contact:  Kirsten  Mortimer 
Phone:  202  482-2440    . 


1(yi3«0  65  FR 60652      RIN:  0694-AC19 


Of  Commerce  (DOC) 
InttKute  of  Standards  & 


Technology  (NIST) 


Completed  Actions 


S72.  MPLEMENTAT10N  OF  THE 
FASTENER  QUALITY  ACT 


Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  280    . 


FR  CN* 


Final  Rule 


06/28/00  65  FR  39793 


Ragutelory  FlaxMHty  Analyate 

No 


Govamment  Lavate  Affadad:  None 

Agancy  Contact:  Subhas  G.  Malghan 
Phone:  301  975-4510 

RIN:  0693-AB47 


573.  GUIDANCE  ON  FEDERAL 
CONFORMITY  ASSESSMENT 
ACTIVITIES 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  287 


FR  CNa 


Final  Action 


08/10^)  65  FR  48804 


Ragulalory  FtoxMlity  Analyate 

~       "    fcNo 


Qovammant  Lavate  Affadad:  None 

Agancy  Contact:  Belinda  L.  Collins 
Phone:  301  975-4000 

RIN:  0693-AB49 
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Itationai  Oceanic  and  Atmosptieric  Administration  (NOAA) 


Prerule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


574.  •  ESTABLISH  CONTROL  DATE 
TO  UMfT  USE  OF  LIMITED  ENTRY 
PERMTTS  OVIfNED  BY  OWNERS  OF 
VESSELS  ELIGIBLE  FOR  BENEFITS 
UNDER  THE  AMERICAN  FISHERIES 
ACT 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CHadon:  50  CFR  660 

None 

The  Pacific  Fishery 
Management  Council  (Council)  is 
considering  management  measures  to 
protect  the  Pacific  Coast  groundfish 
fishery  and  its  participants  bom 
adverse  impacts  caused  by  the  AFA.  At 
its  Jime  2000  meeting,  the  Council 
voted,  and  unanimously  agreed,  to 
establish  a  control  date  of  June  29, 
2000.  after  which  time  limited  entry 
permits  owned  by  entities  eligible  for 
benefits  under  the  AFA  may  be  subject 
to  restrictions  on  participation  in  the 
Pacific  Coast  groundfish  fisheries.  The 
Council  is  also  considering  restrictions 
on  processing  vessels  in  the 
catcher/processor  and  mothership 
sectors  of  the  whiting  fishery  that  have 
not  previously  been  active  in  Pacific 
Coast  groundfish  fisheries. 


Action 


FR  CM* 


ANPRM 

09/13Am  65  FR  55214 

1(yi3/00 

Period  End 

NPRM 

12/D(VQ0 

Ragulalory  FtexHiilty  Analyate 
Raqulrad:No 

Small  EntHtea  Affadad:  No 

Govanwiant  Lavate  Affadad:  None 

Agency  Contact:  Donna  Daim, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1.  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AO45 


575.  SWIMMMG  OR  RECREATKNiAL 
INTERACTION  WITH  WILD 
POPULATION  OF  MARINE  MAMMALS 

Priority:  Substantive,  Nonsignificant 

Ljagal  AutlMrity:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

None 

Annoimces  that  NMFS  is 
considering  whether  to  issue 
regulations  that  would  prohibit  the 
pidilic  from  swimming  with  or 
othermse  interacting  with  dolphins 
and  other  marine  mammals  in  the  wild 


Acdon 


FRCM* 


ANPRM 


11/00/00 


Raguletory  FtexMHty  Analyate 
Raqukad:  Undetermined 

Govammam  Lavate  Affadad: 

Undetermined 

Agancy  Contact:  Jeannie  ICathleen 
Drevenak,  Permit  Analyst,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Rm.  13824,  Silver 
Spring,  MD  20910 
Phone:  301  713-2289 
Fax:  301  713-0376 
Email:  jeannie.drevenal^noaa.gov 

RIN:  0648-AN43 


NATIONAL  OCEAN  SERVICE/OFFICE 
OF  OCEAN  AND  COASTAL 
RESOURCE  MANAGEMENT 


578.  •  mSTAUJNG  AND  MAINTAINmG 
COMMERCIAL  SUBMARINE  CABLES 
IN  NATIONAL  MARINE  SANCTUARCS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrfly:  16  USC  1431  et  seq; 
16  USC  1531  et  seq:  16  USC  1361  et 
seq:  16  USC  1801  et  seq;  16  USC  1451 
et  seq: ... 

CFR  CItaHoh:  15  CFR  922 

None 

NOAA  is  evaluating  whether 
changes  to  existing  National  Marine 
Sanctuary  (NMS)  regulations  or  some 
form  of  policy  guidance  is  necessary  to 
clarify  NOAA's  decisionmaking  process 
regarding  the  installation  and 
maintenance  of  commercial  submarine 
cables  within  NMS.  If  changes  or 
additional  guidance  are  appropriate, 
this  notice  requests  comments  on  what 
the  changes  or  guidance  should 
contain.  This  notice  also  requests 
comments  on  proposed  principles  on 
the  installation  of  commercial 
submarine  cables  within  the  marine 
and  coastal  environment  as  a  whole. 


IM*  FR  CM* 


Oe/23/00  65  FR  51264 

^o/23no 


ANPRM 

ANPRM  Comment 
Period  End 

Regutelory  FlaxIMilty  Analyate 

Undetermined 


Govanwiant  Ljavate  Affadad. 

Undetermined  « 

Agency  Contact:  Helen  Golde. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Room  11536,  Marine 
Sanctuaries  Division,  1305  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-3145 

RIN:  0648-AO36 


73658  Fedaral  Regigter/Vol.  65,  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda 


Federal  Re^ster/Vol.  65,  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda  73657 


Dtpartmant  of  Commerce  (DOC) 

NaiHoMlOceanle  and  Atmoepheric  Administration  (NOAA) 


NATIONAL  MARINE  FISHERIES 


577.  FISHERY  MANAGEMENT  PLAN 
FORTILfflSH 


Substantive,  Nonsignificant 
I  Aulhorily:  16  USC  1801  et  seq 
CFR  CHatlen:  50  CFR  648 


i:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NFRM  conunent  period. 

Abalniet:  This  FMP  would  manage 
tilefish  (Lopholatilus  chamaeleonticeps) 
in  the  EEZ  along  the  Atlantic  Coast 
north  of  the  Virginia/North  Carolina 
border  to  rebuild  the  stocL 


Fft  CM* 


NPRM  lOAXVOO 

Ragujalory  FlndbMly  Analyato 

Undetermined 


QovemnMfit  Leveb  AftadMl: 

Undetermined 

Aganqf  Contact  Patricia  Kurkul. 
Regional  Administrator,  Northeast 
Region,  Department  of  Conunerce, 
National  Oceanic  and  Atmospheric 
Acfaninistration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RM:  064»-AF87 

578.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
FISH  R8HERY  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGIN  ISLANDS 

PliOflly:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  ISOI  et  seq 

CFR  CNallon:  50  CFR  622 


K  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
da3rs  of  end  of  ffPRhA  comment  period. 

AlMliacL  Amendmient  3  would  restrict 
the  use  of  gillnets,  fish  traps,  and  other 
gear  in  the  exclusive  economic  zone  of 
die  Caribbean. 


FR  en* 


NPRM  06/Da«1 

RaguMory  FtaxbMty  Analysto 
Raqukad:  Undetermined 

Govammant  Lavala  Affected: 

Undetermined 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Admiiiistrator, 


Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  PL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AG87 


579.  AMENDMENTS  TO  THE 
OBSERVER  PROGRAM 
47  TO  THE  FMP  FOR  BSAI 
GROUNDFISH  AND  AMENDMENT  47 
TO  THE  FMP  FOR  GOA  GROUNDFISH 

Priority:  Substantive,  Nonsignificant 

Logat  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 


— . •:  Final,  Statutory,  Final 

regulations  to  be  published  within  30 
days  of  end  of  NPRM  conunent  period. 

Abatract:  Amendments  to  FMP 
Amendment  47  to  the  (koundfish  of 
the  BSAI  and  FMP  Amendment  47  to 
the  Gvii  of  Alaska  Ooundfigh  to 
implement  an  observer  program, 
replacing  the  interim  Observer-  Program. 


Data         FRCila 


NPRM 


lO/OQIOO 


Ragulaiory  FtexMNty  Analyala 
Raquiiad:  Yes 

Smaii  EntMea  Affactad:  Businesses 

Govammant  Lavala  Affadad:  None 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commnce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  06«6-Al69 

580.  REGULATORY  AMENDMENT  TO 
ESTABLISH  PERMIT  AND  REPORTING 
REQUIREMENTS  FOR  PELAGIC 
TROLL  AND  HANDUNE  VESSELS 
FISHING  OFF  PACIFIC  REMOTE 
ISLANDS  OF  THE  UMTED  STATES 

Priority:  Substantive,  Nonsignificant 

Le(|il  AutlKMlty:  16  USC  1801  et  seq 

CFR  CItaUon:  50  CFR  660 


__. .  Final,  Statutory,  Final 

regulations  to  be  published  wnhin  30 
days  of  end  of  NPRM  comment  period. 

Abatract:  This  action  will  establish 
NMFS  permit/reporting  requirements 
for  pelagic  troll  and  handline  vessels 


Proposed  Rule  Stage 


fishing  in  waters  off  U.S.  Pacific  Island 
possessions. 


FR  CNa 


NPRM 


1O/0(V00 


Regulatory  Flaxil>iiity  Analyaia 
Requirad:  Undetermined 

Govammant  Levaia  Affactad:  Federal. 
State,  Local,  Tribal 

Agaiicy  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boidevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RM:  0648-AJ08 

581.  AMEND  THE  FOREIGN  FISHING 
REGULATIONS  TO  IMPLEMENT  THE 
PROVISIONS  OF  A  PACIFIC  INSULAR 
AREA  FISHERY  AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CRaHon:  50  CFR  600 

c  None 

.'  Amend  the  foreign  fishing 
regulations  at  50  CFR  part  600  subpart 
F  to  authorize  foreign  fishing  under  a 
Pacific  Insular  Area  Fishery  Agreement 
(PIAFA).  Foreign  fishing  vessels  fishing 
imder  a  PIAFA  would  be  authorized  to 
fish  in  the  EEZ  aroimd  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands  and  other  U.S.  ina^iW  areas  in 
the  Pacific.  Prior  to  the  negotiation  of 
a  PIAFA,  American  Samoa,  Guam  and 
the  Northern  Mariana  Islands  must 
develop  a  three-year  Marine 
Conservation  Plan  (MCP)  detailing  the 
use  of  funds  collected  under  a  PIAFA. 
A  MCP  must  be  consistent  with 
relevant  Fishery  Management  Plans. 
The  Magnuson-Stevens  Act  further 
provides  that  fees  received  by  the 
Secretary  for  foreign  fishing  imder  a 
PIAFA  for  American  Samoa,  Guam,  or 
the  Northern  Mariana  Islands  shall  be 
deposited  into  the  United  States 
Treasury  and  then  covered  over  to  the 
Treasury  of  the  Pacific  Insular  Area  for 
which  the  funds  were  collected. 


Action 


FR  CNa 


NPRM 


oaAxvoi 


Regulatory  FlaxMHty  Analyala 
Requirad:  Undetermined 


DOC-NOAA 


Propoaed  Rule  Stage 


1:  State 

Agency  Contact:  Dt.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
Naticnial  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AjeO 

582.  ESTABLISH  "CENTRAL 
REGISTRY  FOR  LIMITED  ACCESS 
SYSTEM  PERMfTB" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CItBtfon:  Not  Yet  Determined 


None 

AlMHact  Notice  of  Proposed 
Rulemaking  and  Request  fat  Comments 
regarding  establishment  of  a  Central 
Registry  for  Limited  Access  System 
Peimits  as  required  by  the  M^gnuspn- 
Steveos  Fisbecy  Conservation  and 
Management  Act  section  305Ch). 


FRCMa 


ANPRM 
ANPRM  Comment 

Period  End 
HPPM 

RaguMary  FlaxMllty  Analyala 
fcVes 


05A7/97  62FR24897 

oe^os/97 

KMXMX) 


Small  Enlitfaa  Affadad:  Businesses 


None 

Agency  Contact:  Charles  L  Cooper, 

Program  Leader,  Department  of 

Commecoe,  National  Oceanic  and 

AtnuMpheric  Administration,  1315 

East-West  Ifi^Mray,  Silver  Spring,  MD 

20910 

Phone:  301  713-2396 

Email:  charles_coopei#ssp.iunfs.gov 

RIN:  0648-AJ77 

J83.  REGULATORY  AMENDMENT  TO 
CHANGE  MEMBERSHIP 
REQUIREMENTS  FOR  THE  REGIONAL 
FISHERY  MANAGEMENT  COUNCILS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I80i  et  seq 

CFR  CNatlon:  50  CFR  600 

•:  None 

R^ulations  governing  the 
operation  and  meml>enhip  of  the 
Ri^onal  Fishery  Management  Councils 


will  be  revised  based  on  provisions  in 
the  Sustainable  Fisheries  Conservation 
and  Management  Act. 


FROte 


HPPM 


lO^OtVOO 


Ragulaiory  Flexibility  Analyala 
Requirad:  Undetermined 

Govammam  Lavala  Aflacled: 
Undetermined 

Agency  Contact:  Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highvray,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bnioe.moreheadOnoaa.gov 

RIN:  0648-AJ82 

584.  REGULATORY  AMENDMENT  TO 
DEVELOP  A  C.  BAIRDI  VESSEL 
INCENTIVE  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Ma)or  status  under  5  USC  801  is 
undetannined. 

:  Undetermined 


Unfunded 

Legal  Aulhorily:  16  USC  1801  et  seq 

CFR  CNadon:  50  CFR  679 

Legal  Deediin  Fnial,  Statutoiy,  Final 
regulations  to  be  published  wiuin  30 
days  of  end  of  NPRM  comment  period. 

Abatract:  Develop  a  Q  bairdi  crab 
fishery  vessel  incentive  program. 


DUB         FRCMb 


NPRii« 


lO/CXVOO 


iwpuNnry  rmoDMiy  mnmfwm 

No 


Govammant  Lavala  Affected:  None 

Agency  Contact  James  L.  Balsiger, 
Regional  Administrator,  Alaslca  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK08 

585.  REGULATORY  AMENDMENT  TO 
ALLOCATE  PAOFIC  HAUBUT  TO  THE 
CHARTER  BOAT  FLEET 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandalaa:  Undetermined 


Authority:  16  USC  773c 

CFR  Citation:  50  CFR  300 

Legal  DeadWne:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
di^s  of  end  of  NPRM  comment  period. 

Abatract  Establish  measures  to  manage 
the  halibut  charter  boat  industry  off 
Alaska. 


FRCNa 


NPRIM 


1QAXV00 


iwyunnjiy  mnoMiy  wiMyw 

No 


Govammant  Lavele  Affected:  None 

Agency  Contact  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RBI:  0646-AK17 

586.  ADJUSTMENT  OF  THE 
MANAGEMENT  PROGRAM  FOR 
PRECIOUS  CORALS  R8HERIES  IN 
THE  VITESTERN  PAOFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authorlly:  16  USC  1801  et  seq 

CFR  CNallon:  50  CFR  660 

Legal  Deadfcie:  Fmal,  Statutorv,  Final 
regulations  to  be  (rablished  within  30 
days  of  end  of  NPRM  comment  period. 

Abatract:  This  regulation  would  ;nodify 
the  management  program  for  the 
fisheries  2or  precious  corals  in  the 
western  Pacific  region.  In  response  to 
new  information  on  changes  that  may 
occur  in  the  fishery,  possible  changes 
to  the  managemmt  program  include  the 
establishment  of  or  adfustments  to 
fishing  seasons,  permit  requirements, 
quotas,  closures,  area  limitations,  gear, 
coral  size  restrictions,  and  fishery- 
dependent  data  reporting  requirements, 
etc. 


Adton 

Dela         FRCile 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

0»OS/00  6SFR53646 
1(M)S/00 

12AXV00 

Ragulaiory  FlaxMHty  Analyala 
Required:  Yes 

Smell  EntMee  Affadad:  Businesses 

Govammant  Lavele  Affected: 

Undetermined 
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DOC-NOAA 


AoMiey  Contact:  Dr.  Charies  Kamella, 
AdministTator.  Pacific  Islands  Area 
Ofike,  Department  of  Commerce, 
National  Oceanic  and  Atmosphoic 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2987 

0e48-AK23 


S87.  REQULATORY  AMENDMENT  TO 
REQUIRE  MANDATORY  OBSERVER 
COVBUQE  m  THE  AT-8EA 
PROCESSING  SECTOR  OF  THE 
WHmNQ  FISHERY 

f.  Substantive.  Nonsignificant 

I  Authority:  16  USC  1801  et  seq 

50C3FR660 

K  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NlHlM  comment  period. 

Abalraok  Regulations  would  require 
observer  coverage  on  vessels  in  the  at- 
sea  processing  sector  of  the  whiting 
fishery. 


FR  CM* 


NPRM 


lOOCVOO 


RaguMory  FtaxMMy  AiMlyala 

"  Yes 


SnMH  DiIHIm  AfleelMl:  Businesses 

Federal 


Donna  Darm, 
Regional  Administsator,  Northwest 
Region.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700.  7600  Sand  Point  Way  NE, 
Building  1,  Seatde,  WA  48115-0070 
Phone:  206  526-6190 

Rm:064»-AK26    ^ 

588.  AMENDMENT  TO  PORTIONS  OF 
MOMDUAL  FSHMG  QUOTA 
PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  MwkMw:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deedllne:  Final,  Statutory,  Final 
rqjulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abelrect:  Regulatory  amendment  to 
amend  portions  of  die  regiilations 


implementing  the  Individual  FishiiQ 
Quota  Program  for  the  Pacific  halibut 
and  sablefish  fixed  gear  fisheries  in  and 
off  of  Alaska. 


AcUon 


Dale         FR  CM* 


NPRM 


1(V0Q«0 


Regulatory  FlexMRty  Analyele 
Requked:  Yes 

Smell  Entltlee  Affected:  Businesses, 
Governmental  Jurisdictions 


I:  None 

Agency  Contect:  James  L.  Balsiger. 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7226 

RIN:  0648-AK50 


588.  AMENDMENT  54  TO  FMP  FOR 
GROUNDFISH  FISHERY  OF  BERING 
SEA  AND  ALEUTIAN  ISLANDS  AREA 
AND  AMENDMENT  54  TO  FMP  FOR 
GROUNDFISH  OF  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatat:  Undetomined 

Legel  Authority:  16  USC  1801  et  seq 

CFR  Citation:  SO  CFR  679 


•:  Final,  Statutory.  Final 
regulations  to  be  published  %vithin  30 
days  of  the  end  of  NPRM  comment 
period. 

Abetract:  These  FMP  amendments 
would  change  sablefish  use  limits  bom 
percentages  to  quota  ^lare  units;  add 
a  leasing  provision  to  allow  initial 
recipients  of  quota  shares  to  lease  10 
percent  of  their  individual  fishing 
quota  pooled  across  all  areas,  with  an 
option  to  restrict  this  allowance  to  the 
Bering  Sea;  and  modify  plan  language 
to  allow  an  individual  who  holds  an 
initial  allocation  of  quota  share  to  hire 
a  skipper  to  fish  individual  IFQ  on  a 
collectively  owned  vessel. 


Action 


Dal* 


FR  CHa 


NPRM  10«XV00 

ReguMory  FlexlHllty  Analyele 
Required:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 


Propo— d  Rule  Stage 


NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK70 


588.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM:  BOTTOMFISH  FISHERIES 
IN  THE  HAWA8AN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legel  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 

Abetract:  This  regulatory  action  would 
facilitate  and  enable  adjustments  to 
managemeilt  measures  governing 
bottomfish  fisheries  of  the  main  and 
Northwestern  Hawaiian  Islands. 
Possible  measures  include  area 
closures,  harvest  limits,  size  limits, 
season  closures,  and  permit  and 
reporting  requirements,  etc. 


FRCMa 


NPRM  12AXV00 

ReguMory  FlexIbMty  Anelyale 
Required:  Yes 

SmeH  Entltlee  Affected:  Businesses 

Government  Levele  Affected: 

Undetermined  . 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  064»-AK82 

581.  REVISE  EXEMPTED  HSHING 
REGULATIONS  TO  SPECIFY 
COMPENSATORY  FISHING  UNDER 
EXEMPTED  FISHING 

Priority:  Substantive,  Nonsignificant 

Legel  Auttiority:  16  USC  1801  et  seq 

CFR  CKetion:  SO  CFR  600 


None 

AlMtiact:  This  action  would  revise 
current  exempted  fishing  regulations  to 
specifically  authorize  the  use  of  an 
exempted  fishing  permit  as  the  method 
of  allowing  the  compensation  of  private 
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vessels  fcur  their  conduct  of  resource 
assessment  Specific  methodology  for 
vessel  compensation  would  be 
developed  on  a  fishery-by-fishery  basis. 
The  rule  would  also  make  othor  minor 
changes  in  the  regulations. 


Actfcin 


FRCIIe 


NPRM 


OeAXMI 


Regulatory  Flexibility  Anelyela 
Required:  Undetermined 

Government  Levele  Affeded: 

Undetermined 

Agency  Contect:  Bruce  C.  Morehead, 
Acting  Directed,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmosphwic 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.moreheadOnoaa.gov 

RIN:  0648-AK84    • 

582.  REGULATORY  AMENDMENT  TO 
PROHtBIT  FISHING  BY  VESSELS 
OVER  50  FEET  FROM  FISHMG  FOR 
PELAGIC  MANAGEMENT  UNTF 

SPECIES  wrmiN  so  nautical  miles 

OF  AMERICAN  SAMOA 
Priority:  Substantive,  Nonsignificant 
Legel  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 


Final,  Statutory,  Final 
Regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 


This  regulatory  action  would 
prohibit  fishing  l^ -vessels  over  50  feet 
firom  fishing  fat  pelagic  management 
unit  species  within  50  nauticsd  miles 
of  American  Samoa. 


AcHon 


Data         FR  CMa 


NPRM 


01/00/01 


Regulelory  FlexMllty  Anelyele 
Required:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  Dr.  Chades  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kq)iolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AL41 


583.  REGULATORY  AMENDMENT  TO 
ALLOW  "STACKING"  OF  MULTIPLE 
UMITEO  ENTRY  PERMITS  IN  THE 
PACIFIC  COAST  GROUNDFISH 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


K  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abetract:  Regulations  would  link 
groundfish  cumxUative  trip  limits  to 
umited  entry  permits  instead  of  to 
vessels.  This  linkage  would  allow 
limited  entry  permit  holders  to 
associate  more  than  one  limited  entry 
permit  with  a  vessel  without  having  to 
combine  those  permits.  A  vessel 
attached  to  multiple  limited  entry 
permits  would  be  able  to  pursue 
multiple  ctmiulative  trip  limits. 


Date         FR  CNa 


NPRM 


03/00101 


negulalory  FlexMllty  Anelyele 
Required:  Yes 

Small  Entltlee  Aftacled:  Businesses 

Government  Levele  Affected:  Federal 

Agency  Contact  Donna  Darm, 
Regional  Administrator,  Northwest 
R^on,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  SeatUe,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AL50 

584.  AMENDMENT  14  TO  THE  PACIFIC 
COAST  SALMON  PLAN 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  660 


i:  NPRM,  Statutory, 
October  11, 1998. 

Final,  Statutory,  Final  regulations  to  be 
published  within  30  days  of  end  of 
NPRM  comment  period. 
See  Additional  Information. 

Abetrect:  Amendment  14  would 
provide  a  change  in  the  management 
of  salmon  fisheries  in  the  Exclusive 
Economic  Zone  (EEZ)  (3  to  200  miles 
ofCshore)  off  Washington,  Oregon,  and 
California,  which  are  managed  by  the 
Pacific  Fishery  Management  Coimcil 


(Council)  and  NMFS  under  the  Fishery 
Management  Plan  for  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington,  Oregon  and 
California  (FMP)  as  revised  and 
updated  in  1996  for  implementation  in 
1997.  The  amendment  will  revise  the 
FMP  to  bring  it  into  compliance  with 
the  reoentiy  amended  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  The  primary  changes 
relate  to  issues  of  optimum  yield, 
overfishing,  essential  fish  habitat,  and 
bycatch  specifications.  Editorial  and 
organizational  changes  to  improve  and 
update  the  FMP  and  ita  environmental 
impact  statement,  in  addition  to 
refinementa  harvest  allocation 
standards  among  the  recreational 
fisheries  north  of  Cape  Falcon,  are  also 
part  of  the  amendment. 


Action 


Data         FR  CMa 


NPRM 


lOfOQfOO 


Regulatory  FlexMllty  Anelyele 
Required:  Yes 

SmeH  EntMee  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levele  Affected:  Federal, 
State,  Local,  Tribal 


i:  Legal  Deadline: 
Under  16  USC  1853  note,  each  Regional 
Fishery  Management  Council  must 
submit  to  NMFS  amendments  to  its 
fishery  management  plans  and  any 
associated  proposed  regulations 
bringing  them  into  compliance  with  the 
Sustainable  Fisheries  Act  (P.L.  104- 
297). 

AgeiKy  Contact:  Donna  Darm, 
Regional  Administrator,  Northwest 
Region.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AL51 

586.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  A  UMITED  ACCESS 
PROGRAM  THAT  REQUIRES  SPECIES 
ENDORSEMENTS  TO  PARTICIPATE  IN 
nSHERIES  TARGETING  CERTAIN 
GROUNDFISH  SPEQES 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  16  USC  1801  et  seq 

CFR  Cltetlon:  50  CFR  660 
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•:  Pinal.  Statutory,  Final 
regolations  to  be  published  within  30 
days  of  end  of  intarim  final  rule 
comment  period.  { 


Regulations  would 
implement  spedes-specific  permit 
endorsement  requirements  for 
commercial  groundfish  fisheries. 
Limited  entry  permit  holders  would  be 
either  allowed  to  or  prohibited  from 
landing  those  species,  based  on  historic 
dependence  on  those  species. 


DMa  FR  CMi 


NPRM 


06/00/01 


RsgHMlOfy  FtaxMNMy  Analyste 
"  Yes 


Businesses 

GowMiWMiil  Lwsto  Aftaded:  Federal 

AflMWy  Conlwfc  Donna  Darm, 
Regional  Administrator,  Northwest 
Region.  NMFS.  Department  of 
Commence.  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700.  7600  Sand  Point  Way  NE, 
Building  1.  Seattle.  WA  48115-0070 
VhaoB:  206  526-6150 

RM:0648-AL65 

8Mw  RBMJLATORY  AMENDMENT  TO 
FUND  PURCHASE  OF  UMTED  ENTRY 
TRAWL  PERMRB  TO  REDUCE 
EXCESS  CAPACfTY  M  PACIFIC 
COAST  GROUNDFISH  FLEET 

MorMy:  Substantive.  Nonsignificant 

16  use  1801  et  seq 

i:50CFR660 


K  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  final  rule  conmient 
period. 


Regulations  would  authorize 
Federal  pun^ase  of  Pacific  Coast 
groundfish  limited  entry  trawl  permits, 
under  section  312(b)  of  the  Ma^uson- 
Stevens  Fishery  Conservation  and 
Management  Act,  "Fishing  Capacity 
Reduction  Program."  Federal  purchase 
of  trawl  permits  would  be  considered 
a  "loan"  to  the  trawl  fleet,  which 
would  be  repaid  by  that  fleet  through 
a  tax  on  groundfish  landings  by  limited 
entry  trawl  vessels.  The  goal  of  this 
program  would  be  to  match  effort 
within  the  fishery  more  closely  with 
available  resources. 


Action 


FR  CN* 


NPRM 


05/00/01 


Regulatory  Flexibility  Analyaia 
Racjuhad:  Yes 

Small  EntMaa  Affected:  Businesses 


596.  REGULATORY  AMENDMENT  TO 
ALLOCATE  UNGCOD  AND  BOCACCK) 
ROCKFISH  BETWEEN  COMMERCIAL 
AND  RECREATIONAL  GROUNDFISH 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CHaUon:  50  CFR  660 


Govammant  Lavala  Affadad:  Federal       Legal  DaadNna:  Final,  Statutory,  Final 

Aii.n<n.  ro«te<4.  no««a  no^  regulations  to  be  published  within  30 

!^^^!7?^:zl?^S^'  days  of  end  of  interim  final  rule 

Regional  Administrator,  Northwest  comment  period. 

Region,  NMFS,  Departnient  of 

Commerce.  National  Oceanic  and 

Atmospheric  Administration.  BIN 

C15700.  7600  Sand  Point  Way  NE, 

Building  1,  Seattle,  WA  48115-0070 

Phone:  206  526-6150 

RM:  0648-AL66 


Regulations  would  set 
allocations  of  lingcod  and  bocaccio 
rockfish  between  the  commercial  and 
recreational  fisheries  for  Pacific  Coast 
groundfish. 


DMa         FR  CMi 


S07.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM:  CRUSTACEAN  FISHERCS 
IN  THE  WESTERN  PAOHC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


i:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abatract:  This  regulatory  action,  under 
an  amendment  to  the  Western  Pacific 
Crustaceans  FMP.  would  add  the  EEZ 
waters  off  the  U.S.  Pacific  Island 
Possessions  and  Commonwealth  of  the 
Northern  Mariana  Islands  as 
crustaceans  management  areas. 


Action 


FRCMe 


NPRM 


01AXV01 


Regulatory  FlaxMHty  Analyala 
Required:  Undetermined 

GovemnMfit  Levela  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AL67 


NPRM  06/00/01 

RaguMory  FlexMHty  Analyaia 

~  Yes 


SmaN  EntMae  Affected:  Businesses 

Govammant  Lavala  Affected:  Federal. 
State 

Aganqr  Contact:  Donna  Darm. 
Regional  Administrator,  Northwest 
R^on.  NMFS.  Department  of 
Commeroe,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE. 
Building  1.  Seattle.  WA  48115-0070 
Phone:  206  526-6150 

fVN:  0648-AL69 


Sm.  REGULATORY  AMENDMENT  TO 
ESTABLISH  PROGRAM  FOR 
COLLECTION  AND  USE  OF  FEES  IN 
COMMUNmr  DEVELOPMENT  QUOTA 


Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatae:  Undetermined 


I  Auttwrlty:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 


Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abatract:  This  regulatory  amendment 
would  establish  a  program  for  the 
collection  and  use,  including  the 
procedures,  of  fees  in  the  Community 
Development  Quota  Program.  The 
collection  of  fees  would  recover  the 
costs  of  mnnaging  and  enforcing  the 
CDQ  program. 
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Phone:  727  570-5301 


™  cue        RIN:  0648-AL78 


NPRM 


lomvoo 


Regulatory  FleadbHHy  Analyaia 

No 


Small  EntMaa  Affected:  Businesses 


I:  None 

Agency  Contact  James  L  Balsigar. 
Regional  Administrator.  Alaska  Region, 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802 
Phone:  907  586-7228 

fUN:  0648-AL71 

600.  FISHERY  MANAGEMENT  PLAN 
FOR  CALICO  SCALLOP  FISHERY  IN 
THE  SOUTH  ATLANHC  REGION 
(FMP). 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CItattbn:  50  CFR  622 


K  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
dajrs  of  end  of  NTOM  comment  period. 


The  FMP  could  include  the 
following  measures:  (1)  Definitions  of 
managnnent  unit.  MSY.  OY,  and 
overfishing:  (2)  requirement  for  a  vessel 
permit  to  harvest  or  possess  calico 
scallops  in  or  from  the  South  Atlantic 
EEZ;  (3)  designation  of  essential  fish 
habitat  for  odico  scallops;  (4) 
prohibition  on  harvest  of  calico 
scallops  in  the  area  boimded  to  the 
west  by  80  degrees  W.  longitude,  to  the 
north  by  28  degrees  30'  N.  latitude,  to 
the  south  by  27  degrees  30'  N.  latitude, 
and  to  the  east  by  me  100  fethom  depth 
contour;  and  (5)  requironent  for  use  of 
transponders  by  calico  scallop  vessels. 


Actton 


Dele         FRCNe 


NPRM 


02/00/01 


flaguMory  FlexMNty  Analyaia 

Yes 


Small  EntMaa  Affected:  Businesses 

Govammant  Levele  Affected:  None 

Agency  Contact  Joseph  Powers, 
Acting  Regional  Administrator. 
Southeast  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N.,  St 
Petersburg.  FL  33702-2432 


601.  COMPREHENSIVE  AMEIKMENT 
ADDRESSING  SUSTAMABLE 
FISHERES  ACT  REQUIREMENTS 


BYCATCH,  FISHMG  COMMUNTHES 
AND  PROVISIONS  FOR  FISHERY 
MANAGEMENT  PLANS  FOR  THE 


Priority:  Substantive.  Nonsignificant 
Authority:  16  USC  1801  et  seq 
i:  50  CFR  622 


Final,  Statutory,  Final 
regulations  to  be  published  wiuin  30 
days  of  end  of  NPRM  comment  period. 

Abatract  The  comprehensive 
amendment  Mdll  amend  die  Caribbean 
Fishery  Management  Council's  existing 
fishery  management  plans  for  queen 
conch,  coral  resources,  spiny  lobster, 
and  reef  fish  to  address  the  Sustainable 
Fisheries  Act  requirements  regarding 
section  102  definitions,  bycatdi 
provisions,  fishery  impact  statements, 
effects  on  fishing  communities,  and 
preventinB  ovofishing  and  rebuilding 
overfished  stocks. 


FRCMe 


NPRM 


12AXM)0 


Regulatory  FleadMllty  Analyaia 

Undetermined 


Government  Lavala  Affected: 
Undetermined 


i:  Under  16  USC 
1853  note,  each  Regional  Fishery 
Management  Coundl  must  submit  to 
NMFS  amendments  to  its  fishery 
management  plans  and  any  associated 
proposed  regulations  bringing  them 
into  compliance  with  the  Sustainable 
Fisheries  Act  (P.L.  104-297).  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 

Agency  Contact  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commoce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
-Phone:  727  570-5301 

RIN:  0648-AL86 


602.  RULE  TO  PROMBIT  FISHING 
AND  ANCHORING  OF  FISHING 
VESSELS  IN  THE  EEZ  SEAWARD  OF 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  i80i  et  seq 
CFR  CttaMon:  50  CFR  622 

c  None 

Rule  to  prohibit  fishing  and 
anchoring  of  fishing  vessels  in  the 
exclusive  economic  zone  (EEZ)  within 
15  nautical  miles  seaward  of  the 
baseline  of  Navassa  Island,  a  U.S. 
territory  in  the  Caribbean  Sea.  This  is 
to  protect  unique  and  unprotected 
marine  resources  in  the  area,  including 
reef  fish  and  inveitelaates,  especially 
coral,  live  rock,  sponges,  queen  conch, 
and  spiny  lobsters,  bom  unregulated 
harvest.  These  resources  are  in 
relatively  pristine  condition  due  to  the 
area's  isolation  and  distance  from 
commercial  fishing  grounds  of  ma)or 
fishing  nations. 


FRCNe 


NPRM 
NPRMConwnent 

Period  End 
Final  Acton 

Ragulatonr  naKtillltif  Anetyeh 

Undetermined 


lOMMAW  65  FR  50170 
11/03A)0 

01AXM1 


Government  Levale  Affected:  None 

Agency  Contact  Joseph  Powers, 
Acting  Regional  Administrat(», 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

MN:  0648-AL93 

603.  AMENDMENTS  TO  THE  ALASKA 
GROUNDFISH  AND  CRAB  FMPS  TO 
REVISE  THE  LICENSE  LNMTATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandalee:  Undetermined 


Authority:  16  USC  1801  et  seq 

CFR  CItatton:  50  CFR  679 

Legal  Deadline;  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abatract:  Restrict  license  transfers, 
establish  gear  designation,  remove 
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examptioa  of  CDQ  vessels,  aad  revise 
ctab  License  Limitation  Plan  to 
establish  recent  participation 
requirements  for  qualification. 


FR  CHa 


Aonono 

lleguMory  HexMHIy  AiMlyais 

Undetnmined 


uuvenmeni  ueveie  Mtiecna: 
Undetnmined 

Agency  ContMl:  Jbmes  L  Balsiger. 
R^onal  Administrator.  Alaska  Region, 
NMFS,  Dqnrtment  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RM:  0648-AL95 


eiM.  REGULATORY  AMENDMENT  TO 
RBNSTATE  0000  POUND  TRIP  UMiT 
OP  HAUBUT  m  AREA  NORTHEAST 
OF  THE  BERING  SEA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


UnlMMM  Mendeies:  Undetennined 
LegM  AuttMNlly:  16  USC  1801  et  seq 
CFR  CIMIon:  50  CFR  679 


Final.  Statutory,  Final 
regulations  to  be  published  within  30 
dqrs  of  end  of  NFRM  comment  period. 


This  regulatory  amoidment 
would  reinstate  a  6000  poimd  halibut 
trip  limit  in  the  halibut  management 
area  ncvtheest  of  the  Bering  Sea. 


FRCIIe 


NPRM 


KMXVOO 


Yes 


Businesses 


Undetermined 


James  L  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Conunerce, 
National  Oceanic  and  Atmosphenc 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RM:  0648-AL97 


605.  AMENDMENTS  -  DEFINmON  OF 
OVERFISHING  FOR  SALMON 
FISHERIES  OFF  ALASKA 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  MendelM:  Undetnmined 
LagM  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 


i:  Final.  Statutmy.  Final 
regulations  to  be  published  witbin  30 
days  of  end  of  NTOM  comment  period. 

AlMlracL  Amendment  6  to  the  Fishery 
Management  Plan  for  salmon  fisheries 
in  the  EEZ  off  Alaska  would  define 
overfishing. 


Action 


FRCilB 


NPFIM 


KMXMX) 


ReguMory  FlexMllty  Anelyala 
Requhed:  Undetennined 


Undetennined 

Agenqf  Contact:.  James  L.  Balsiger. 
Regional  Administrates.  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL98 


806.  FISHERY  MANAGBiENT  PLAN 
AMENDMENT  TO  REVISE  COO 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfifflded  Mandalae:  Undetramined 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 


:  Final,  Statutoiy,  Final 

regulations  to  be  published  within  30 
days  of  end  of  NFRM  comment  period. 

AlMtiact:  Revisions  to  the  CDQ 
regulations  that  would  include: 
overage/underage  provisions,  pooling, 
and  removing  species  from  CDQ;  revise 
observer  coverage  requirements 
shoreside;  crab  CDQ  r^ulations  change 
to  allow  start  in  Septei^Mr  crab 
management  year  instead  of  calendar 
year;  change  start  date  far  CDQ  trawl 
fisheries. 


FRCMa 


lO^OQ^O 


Regulalory  FtoMllty  Anatyale 
~  fcVes 


SmaN  EntWee  Aflecled:  Businesses 


Undetermined 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Conunoce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM07 


607.  AMENDMENT  11  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SHRM»  FISHERY  OF  THE  GULF 
OF  MEXlOO  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CNaHon:  50  CFR  622 


;  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  and  of  NTOM  comment  period. 


Amendment  11  would  extend 
the  FMP  requirements  for  using  bycatch 
reducti<m  devices  in  shrimp  trawls  in 
the  EEZ  from  Cape  San  Bias,  Florida, 
east  and  south  to  the  boundary  line  (in 
South  Florida)  between  the  areas  of 
jurisdiction  of  the  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils. 


frcub 


NPRM 


03/0Q«1 

FtoxMNty  Analyale 

Undetennined 


GovenMnent  Levele  Affected: 

Undetermined 

Agency  Contact:  Joseph  Powers. 
Acting  Regional  Admhiistrator, 
Southeast  Region,  Department  of 
CommOTce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Centw  Drive  N.,  St 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM23 
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Propoeed  Rule  Stage 


606.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM;  CRUSTACEAN  FISHERIES 
OF  THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetennined. 

Unftaided  Mandalee:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


Rnal.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NHIM  conunent  period. 


This  action  would  facilitate 
and  enable  adjustments  to  management 
measures  for  the  crustacean  fishmies  in 
the  NcHthwMtem  and  main  Hawaiian 
Islands.  Possible  regulatory  changes 
could  include  modification  to  bank- 
specific  fishing  groimds.  closed  areas, 
gear  restrictions,  seasons, 
notification/reporting  requirements,  etc. 


Action 


Deli         FR  Cila 


NPRM 


01/00/01 


ReguMofy  neHKiHIty  Anelyele 

No 


I:  None 

Agency  Contact:  Dr.  Charles  Kamella. 
Administrator.  Pacific  Islands  Area 
Office.  Department  of  Commerce, 
National  Oceanic  and  Atmosphoic 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Hianolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AM26 


609.  ENHANCED  MEASURES  TO 
MITIGATE  SEABIRD  BYCATCH  IN  THE 
ALASKA  LONGLINE  FISHERIES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetennined. 


Unftmded 


Undetermined 


Legal  Authority:  16  USC  1801  et  seq 
CFR  Cnadon:  50  CFR  679 


K  Final,  Statutory,  One 
year  fiom  approval  of  ovofishing 
definitions.  Final  regulations  to  be 
published  within  30  days  of  end  of 
NPRM  comm«it  period. 

Alietiact:  This  regulabKy  amendment 
would  enhance  measures  designed  to 
mitigate  seabird  bycatch  in  die  longline 
fisheries  off  Alaska. 


AcHon 


FR  CMi 


NPRM 


lomvoo 


Regulalory  FlexMllty  Anelyele 
Yes 


SmaN  EntMee  Affected:  Businesses 

uoveniiiMni  lwws  Anvciea. 
Undetermined 

Agency  Contact  James  L.  Balsiger, 
Ri^onal  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Admfaiistration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586^7228 

RM:  0648-AM30 


610.  ALASKA  GROUNDFISH  RS^ERY 
MANAGEMENT  PLAN  AMENDMENT 
TO  REVISE  IMPROVED 
RETENTKNMMPROVED  UTIUZATKM 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetennined. 


Unfunded  Mandatee:  Undetermined 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 


i:  Final,  Statutory,  Final 
regulations  to  be  pubUished  within  30 
days  of  end  of  NPRM  comment  period. 

Abetrack  Revise  regulations 
implementing  Improved 
Retention/Improvisd  Utilization 
Program. 


FRCHa 


NPRM 


1Q«Q/00 


Regulatory  FlexttMlty  Anelyele 
Regubed:  Yes 

SmeH  EntMee  Affected:  Businesses 

Government  Levele  Affected: 
Undetennined 

Agency  Contect:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM39 


611.  ALASKA  GROUNDFISH  LICENSE 
UMTTATKNI  PROGRAM 


Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mendalee:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Cltallon:  50  CFR  679 

Legal  DeedHne:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NTOM  comment  period. 

AbelrecL  Alaska  groundfish  License 
Limitation  Program  amendments  to 
establish  species  endorsement 


NPRM 


10/0(V00 


Reguliiory  Flexibility  Anelyele 

No 


uovemmeni  Leveie  aubcwo: 
Undetermined 

Agency  Contact:  James  L.  Balsiger. 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM40 


612.  REGULATORY  AMENDMENT  TO 
CHANGE  THE  REGULATWNS 
IMPLEMENTING  THE  NORTH  PACIFIC 
OBSERVER  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Major  status  undm  5  USC  801  is 
undetermined. 

Unfunded  Mendetee:  Undetennined 


I  Authority:  16  USC  1601  et  seq 
CFR  Citetion:  50  CFR  679 


i:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AtMtrecL'  This  would  change  the 
regulations  implementing  the  North 
Pacific  Observer  program,  including 
authority  to  place  NMFS  personnel 
onboard  fish  or  processing  vessels, 
revised  requirements  for  shoreside 
accommodations  for  observers,  and 
revisions  to  observer  coverage  levels. 


FR  CNb 


NPRM 


lornvDO 
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Propoaed  Rule  Stage 


RsQuMofy  FtaxMHty  Analyih 

Yes 


SnMN  EntlllM  AffadMl:  Businesses 

Qoyafnfiwnt  I 

Unaetennine( 


Junes  L.  Balsiger, 
R^onal  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802 
Phone:  907  586-7228 

RM:0648-AM44 

•13.  QUOTAS  FOR  THE  ATLANTIC 
BUIB«H  FISHERY  FOR  FISHING 
YEARaOOO 

PrtarNy:  Substantive.  Nonsignificant. 
Major  status  tmder  5  USC  801  is 
undetermined. 

Unfunded  MmkMm:  Undetermined 

I  Aulhortty:  18  USC  1801  et  seq 

50CFR648 

Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AbelraeL  This  action  would  establish 
the  quotas  for  Atlantic  bluefish  in  the 
exclusive  economic  zone  for  fishing 
3fear  2000.  i 


FR  Cil» 


NPRM 


IQ/OOm) 


I:  Undetennined 


Undetermined 

Aganqr  Conlwl:  Patricia  Kurkul, 
Regional  Adoiinistrator.  Northeast 
R^on.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

I:  0648-AM47 


814.  FMP  AMENDMENT  53  TO  THE 
FMP  FOR  GROUNOFISH  OF  THE 
GULF  OF  ALASKA  TO  REQUIRE  FULL 
RETENTION  OF  DEMERSAL  SHELF 
ROCKFISH 


. :  Substantive.  Nonsignificant. 
Major  status  tmder  5  USC  801  is 
undetermined- 

Untanded  MwkMm:  Undetermined 
Legal  Amhorlly:  16  USC  1801  et  seq 


CFR  Citation:  50  CFR  679 


— , J  Final.  Statutory,  Final 

regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abatract:  This  FMP  amendment  is  to 
require  full  retention  of  demereal  shelf 
rockfish  to  provide  State  of  Alaska 
fishery  managers  an  enhanced  estimate 
of  bycatch  rates. 

Tbnelable: 


Action 


FR  CN» 


NPRM 


KMXMX) 


Ragulatofy  Flexibility  Analyala 

Yes 


Small  EntMea  Affadad:  Businesses 

GovenMnant  Lavala  Affadad: 

Undetermined 

Aganoy  Contact:  James  L  Balsiger, 
Regional  Administrator.  Alaska  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM51 


615.  OBSERVATION  COVERAGE 
MULTISPECIES  GROUNDFISH 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abatract:  Regulatory  amendment  to 
reduce  observer  coverage  requirements 
for  catcher  vessels  eqiud  to  or  greater 
than  60  feet  LOA  fishing  in  the 
multispecies  groundfish  and  halibut 
CDQ  fisheries. 


Action 


FR  Clla 


NPRM 


1(V00/00 


Regulatory  Flexibility  Analyala 
Requitad:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region. 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM53 


616.  FRAMEWORK  REGULATORY 
AMENDMENT  FOR  THE  ATLANTA 
HIGHLY  MIGRATORY  SPEOES  (HMS) 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandatae:  Undetermined 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  se^ 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abatract:  Framework  regulatory 
amendment  to  the  HMS  FMP  will 
adjust  gear/p^mitting/reporting 
requirements. 


DM*         FR  CMb 


NPRM 


OIAXVOI 

FlexMNty  Analyala 

I:  Undetermined 


Small  EntMae  Affadad:  Businesses 

Govamment  Lavala  Affadad:  None 

Agency  Contact:  Bruce  C.  Morehead. 
Acting  Director,  Office  of  Sustainable 
Fisheries.  Department  of  Commerce, 
National  OoMnic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 

fUN:  0648-AMgi 


617.  AMENDMENT  62  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERMG  SEA  AND  ALEUTIAN 
ISLANDS  MANAGEMBIT  AREA  AND 
AMENDMENT  62  TO  THE  FMP  FOR 
THE  GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetennined. 

Unfunded  Mandatae:  Undetennined 

Legal  Authority:  PL  105-277 

CFR  CHaiion:  50  CFR  679 


Final,  Statutory. 
January  30.  2000. 

Abatract:  Fishery  Management  Plan 
amendment  to  comply  with  the 
requirements  of  ihe  American  Fisheries 
Act  by  revising  inshore/oSshore 
directed  pollod:  allocations  and 
replacement  requirements  for  eligible 
vessels. 


Action 


FR  en* 


NPRM 


lomvoo 
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PropoMd  Rult  Staga 


Regulatory  Flexibility  Analyala 
Raqultad:  Undetermined 

Govananent  Lavala  Affaded: 
Undetennined 

Agency  Contact:  James  L  Balsiger. 
Regional  Administrator,  Alaska  Region. 
NMFS.  Departmoit  of  Commaroe, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau.  AK  09802 
Phone:  907  580-7228 

fUN:  0648-AM94 

618.  mPLEMENTATKMI  OF  WESTERN 
PACIFIC  COMMUUffTY  DEVELOPMENT 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  AuttMrity:  16  USC  1801  et  seq 

CFR  Cilallon:  Not  Yet  Determined 


K  None 

:  This  action  would  provide 
guidance  on  implementation  of  the 
Magnuson-Stevens  Fishexy 
Conservation  and  Management  Act 
provisions  that  establish  the  Western 
Pacific  Community  Development ' 
Program  and  announcement  of 
eligibility  criteria  fat  participation  in 
the  program,  including  collection  of 
fees  fat  observer  and  reporting 
requirements,  etc 


FR  CM* 


NPRM 


^2nofoo 


Undetermined 


Undetemiined 

Agency  Contact  Dr.  Charies  Kamella. 
Administrator.  Pacific  Islands  Area 
Office.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1601  K^iolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RMI:  0648-AM96 

619.  IMPLEMENTATION  OF  WESTERN 
PACmC  CORAL  REEF  ECOSYSTEM 
FISHERY  MANAGEMENT  PLAN  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I80i  et  seq 

CFR  CHallon:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 


This  action  would  implement 
the  Western  Pacific  Coral  Reef 
EoMystem  FMP.  Possible  initial 
management  measures  include  pemdt 
and  reporting  requirements,  frameworic 
procedures,  gear  restrictions,  harvest 
limits/restrictions,  marine  protected 
areas,  no  anduwing  zones,  etc. 


FRCMi 


05/0(V01 


Regubad:  Yes  . 

Smal  EntMea  Affadad:  Businesses. 
Governmental  Jurisdictions 

GtawanMnant  Lavala  Affadad: 
Undetennined 

Agency  Contact:  Dr.  Charles  Kamella. 
Administrator.  Pacific  Islands  Area 
Office.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolidu,  HI 
96814-4700 
Phone:  808  973-2937" ' 

RNi:  0648-AM97 

620.  ADJUSTMENT  OF  MANAGEMENT 


M  THE  WESTERN  PACIFIC 
PikHHy.  Substantive,  Nonsignificant 
Legal  Aulhorlly:  16  USC  1801  et  seq 
CFR  CNaMon:  50  CFR  660 


K  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
dajrs  of  end  of  NHIM  comment  period. 


nils  regulatory  action  would 
facilitate  and  enable  adjustments  to 
managmnent  measures  for  the 
bottnaifish  fisheries  in  Guam  and 
American  Samoa.  Possible  regulatory 
changes  include  closed  areas,  gear 
restrictions,  seasons,  permit  and 
notfficaticm/reporting  requirements,  etc. 
Also,  under  an  amendment  to  the  FMP. 
the  EEZ  waters  of  the  U.S.  Pacific 
Island  Possessions  and  Commonwealth 
of  the  Northern  Mariana  islands  would 
be  governed  as  bottomfish  management 
areas. 


FRCH* 


NPRM  12/00«0 

RaguMory  Flexibility  Analyala 
Raquliad:  Yes 

Smal  EntMea  Affaded:  Businesses, 
Govenunental  Jurisdictions 


uuvenNnem  ueweie  Auemea: 
Undetennined 

Agency  Contad:  Dr.  Charles  Kamella. 
Admiidstrator,  Pacific  Islands  Area 
Office.  Department  of  Commerce, 
National  Oceanic  and  Atmosphoric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolidu,  HI 
96814-4700 
Phone:  808  973-2937 

MN:  0648-AM98 

621.  RECORDKEEPING  AND 
REP0RT1NQ  REQUREMENT 
REVmONS  TO  THE  ALASKA 
GROUNDFISH  FISHERIES  ALASKA 
COMMERCIAL  OPERATOR'S  ANNUAL 
REPOflT(ACOAR) 

Priority:  Substantive,  Nonsignificant 

Legal  Auiiorily:  16  USC  1801  et  seq 

CFR  Cllatfon:  50  CFR  679 


K  Final,  Statutoiy,  Final 
regulations  to  be  published  «irithin  30 
days  of  end  of  NPRM  comment  period. 


Revision  to  the 
Raccmlkeeping  and  Reporting 
requirements  will  require  the  o&hore 
groundfish  fleet  to  file  the  Alaska 
Department  of  Fish  and  Game  COAR 
to  enhance  socioeconomic  databases 
used  by  management  agencies  to  assess 
existing  or  proposed  fisheries 
management  measures. 


FRCNa 


NPRM 


KMXVOO 


Undetermined 

Government  Levale  Affected: 

Undetennined 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS.  Department  of  Conunoce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

ftIN:  0648-ANOl 

622.  ATLANTIC  MGHLY  MKSRATORY 


ADJUSTMENTS  FOR  ATLANTid 
BILLFISH 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandatae:  Undetennined 

Legal  Authority:  16  USC  971  et  seq: 
16  USC  1801  et  seq 
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Rute 


CFR  CtaHon:  50  CFR  635 


K  None 

To  achienre  the  landings 
reduction  tanets  that  were 
recommended  by  the  Intemational 
Commission  for  the  Conservation  of 
Atlantic  Tunas,  NMFS  will  adjust  the 
minimum  sizes  for  retention  and 
landing  of  Atlantic  billfishes.  This 
action  is  consistent  with  the  framework 
provisions  of  Amendment  1  to  the 
Atlantic  Billfish  Fishery  Management 
Plan.  [ 


FRCH* 


ANPRM 
ANPRM  Cofnmenl 

PeitodEnd 
NPRM 


08/09/00  65FR48671 
09/2S«0 

11/0»00 


RcQuMocy  FtoxMNly  Arariysic 
Undetomined 

EnttHM  AflatlML  Businesses 

Affadwl:  None 


Bruce  C.  Morehead, 
Acting  Director,  OflBoe  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Mione:  301  713-2314 
Email:  bruce.moreheadOnoaa.gov 

l:0648-AN06 


AMENDMENT?  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  FISHERY  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC  FMP 

PiluiHy:  Substantive.  Nonsignificant 

AlUfWrfly:  1«  use  1801  et  seq 

i:  50  CFR  640 


»:  Final,  Statutory,  Fioal 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AlMliaut:  Amendment  7  would  address 
issues  regarding  the  impacts  of  the 
FMP's  tailing  permit  provisions  on 
State  spiny  lobstm  consovation  efforts. 


FR  Cite 


NPRM 


Ot/O0M)1 


n90iiinory  PwxMlly  AiMilysis 
~  ~  Undetmnined 


OovMiNMnt  LtvsIs  Aftedwl:  None 

A«MWy  ConlMl:  Joseph  Powers. 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 


Commerce.  National  Oceanic  and 
Atmosphmic  Administration.  9721 
Executive  Center  Drive  N.,  St 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

fUN:  0648-AN08 


824.  AMENDMENT  18  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 
Priority:  Substantive.  Nonsignificant 
Legal  Auttwrtty:  16  USC  1801  et  seq 
CFR  dlallon:  50  CFR  622 


Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 


Amendment  18  would  to 
address  the  need  for  improved 
consOTvation  of  grouper  stocks  in  the 
Gulf  of  Mexico  b^  establishing 
additional  closed  seasons  and  areas. 


Action 


FRCH* 


NPRM 


03/O(yoi 


Ragutartory  FtoxMNly  Anaiyaia 
Undetermined 


Undetermined 

Agaiwy  Contact:  Joseph  Powers. 
Acting  Regional  Administrator. 
Southeast  Region.  Department  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
-  Executive  Center  Drive  N..  St 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN09 


625.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
STONE  CRAB  FISHERY  OF  THE  GULF 
OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Aulhdrtty:  16  USC  1801  et  seq 

CFR  CttaUon:  50  CFR  654 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 


Amendment  7  would  adopt 
the  relevant  provisions  of  Florida's 
approved  limited  entry  trap  reduction 
program  for  the  stone  crab  fishery  and 
apply  them  to  vessels  fishing  in  the 
exclusive  economic  zone  off  Florida's 
west  coast. 


FRCNe 


NPRM 


01/00/01 


ReguMory  FlexMHty  Anaiyaia 

Undetermined 


uowmniani  bevaia  MiacwQ: 

Undetermined 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Ejtecutive  Center  Drive  N..  St 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

MN:0648-AN10 


626.  AMENDMENT  13  TO  THE 
SUMMER  FLOUNDER,  SCUP.  AND 
BLACK  SEA  BASS  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CNatlon:  50  CFR  648 


Final,  Statutory.  Final 
r^ulations  to  be  published  within  30 
days  of  end  of  NTOM  conunent  period. 


Amendment  13  is  being 
developed  to  implement  a  procedure 
that  would  allow  the  individual  States 
to  implement  management  measures 
that  are  conservation  equivalent  to 
Federal  management  measures  for  the 
recreational  siunmer  flounder  fishery 
and  to  revise  the  plan  to  address 
disapproved  EFH  portions  of 
Amendment  12. 


Action 


FR  CM* 


NPRM 


02/OQ/01 


ReguMory  FlexMHty  Anaiyaia 

Required:  Undetermined 

Small  Entltlae  Aftaeted:  Businesses. 
Organizations 

Govemment  Laveia  Alfacled:  State. 
Federal 

Agency  Contact:  Patricia  Kurkul, 
Regioi^  Administrator.  Northeast 
Region.  Department  of  Commerce. 
National  Oceanic  and  Atmosphoric 
Administration.  One  Blackburn  Drive. 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN12 
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Propo— d  Rult  Staga 


627.  REGULATORY  AMENDMENT  TO 
CLARIFY  THE  ALASKA  GROUNDFISH 
INDMOUAL  FISHING  QUOTA 
PROGRAM  APPEALS  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CNaMon:  50  CFR  679 


»:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  N^M  comment  period. 


Regulatory  amendment  to 
revise  die  procedures  fpr  filing  motions 
of  reconsideration  to  set  out  clearly  the 
time  pOTiods  for  filing  motions, 
extensions,  and  decisions. 


FRCila 


NPRM 


KMXMX) 


RaguMofy  FlaxlHllty  Anaiyaia 
Undetermined 


Undetermined 

Agency  Contact:  James  L.  Balsign. 
Regional  Administrator.  Alaska  Region. 
NMFS,  Department  Of  Commerce, 
National  Oceanic  and  Atmo^iheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AN21 

628.  REGULATORY  AMENDMENT  TO 
RED&ME  VESSEL  LENGTH 
OVERALL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CIlaHon:  50  CFR  679 

Legal  DaadWne.  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  Old  of  NTOM  comment  period. 

AkMlracL  This  regulatory  amendment 
would  redefine  and  clarify  the 
definition  of  vessel  length  overall. 


OUb         FRCHa 


NPRM 


1(V0(MX> 


RaouMoiv  FlexMUtv  Antfvaia 

Undetermined 


Govafnment  Lavale  Affected: 
Undetomined 


Agency  Contact:  James  L.  Balsiger. 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 


Phone:  907  586-7228 
RIN:  0648-AN23 


629.  AMENDMENT  63  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERNIG  SEA  AND  ALEUTIAN 
ISLANDS  MANAGEMENT  AREA  AND 
AMENDMENT  63  TO  THE  FMP  FOR 
THE  GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  DaadMie:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Alialract:  These  FMP  amendments  will 
revise  management  measures  for  the 
sharks  and  skates  in  the  BSAI  and 
GOA 


FR  Clla 


NPRM 


IQ^OCVOO 


Ragulalofy  FlexBlllty  Anaiyaia 
Undetmmined 


GovanMnant  Lavala  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AN24 


630.  AMENDMENTS  TO  ALASKA 
FMPS  FOR  GROUNDFISH.  CRAB.  AND 
SCALLOP  TO  REDUCE  HAUBUT 
MORTALITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CNatlon:  50  CFR  679 

Lagel  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Alwliact:  These  FMP  amendments  will 
implement  a  halibut  mortality 
avoidance  program. 


AcHon 


FR  Ctia 


NPRM 


iQ«eroo 


Regulatory  FloKMilllty  Analyale 

Undetfflnmined 


Government  Levala  Afteeled: 
Undetomined 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  90602 
Phone:  907  586-7228 

RIN:  0648-AN26 


631.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  AN  AT-8EA  OBSERVER 
PROGRAM  ON  ALL  ENTRY  AND 
OPEN  ACCESS  CATCHER  VESSELS 
IN  THE  PACIFIC  COAST  GROUNDFISH 
FISHERY 

Priority:  Other  Significant 

Legal  Authority:  16  USC  I80i  et  seq 

CFR  CNallon:  50  CFR  660 


K  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 


NMFS  proposes  to  amend  the 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  to  provide  for  an  at-sea 
observation  program  on  all  limited 
entry  and  open  access  catcher  vessels. 
This  propomd  rule  would  require 
vessels  in  the  groundfish  fishery  to 
cany  observers  when  notified  l^  NMFS 
or  its  designated  agent;  establish 
notification  requirements  for  vessels 
that  may  be  required  to  carry  observers, 
and  establish  responsibilities  and 
define  prohibited  actions  for  vessels 
that  are  required  to  carry  observers.  The 
at-sea  observation  program  is  intended 
to  improve  estimates  of  total  catch  and 
fishing  mortality. 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action*' 


09/14A)0  65  FR  55495 
10^16/00 

01/0(V01 


ReguMory  FlexMHty  Anaiyaia 
Requhad:  Yes 

SmaH  Entltlae  Affaded:  Businesses 

Government  Levele  Affected:  Federal 

Agency  Contact:  Doima  Darm, 
Regional  Administrator,  Northwest 
R^on,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1.  Seattie.  WA  48115-0070 
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Proposed  Rule  Stage 


DOC-MOAA 


Propoeed  Rule  Stage 


Phone:  206  526^150 
I:  0648-AN27  ' 


632.  ANTARCTIC  MARINE  LIVING 
RESOURCES;  VESSEL  AND  DEALER 


SYSmS  AND  CATCH 


p  Substantive,  Nonsignificant. 
Mi^  status  under  5  USC  801  is 
undetaimined. 


Undetennined 
Authority:  16  USC  2431  et  seq 
i:  50  CFR  300 
None 


Pursuant  to  a  commitment 
the  United  States  made  under  the 
Convention  on  the  Conservation  of 
Antarctic  Marine  Living  Resources 
(CCAMLR),  NOAA  proposes  regulations 
to  revise  permit  requirements  for  U.S. 
vessels  fishing  in  waters  under  the 
jurisdiction  of  CCAMLR  and  for  U.S. 
importers  of  fish  species  subject  to 
CCAMLR  conservation  measures. 


Dal*         FRCNs 


NPRM  KMXMW 

tadbMyAii 
Undetennined 


Undetermined 


Dean  Smranson.  Chief, 
hitemational  Flshhig  Division. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
AdministrBtion.  1315  East-West 
Hlgfaway.  Silver  Spring.  MD  20952 
nione:  301  713-2276 
Email:  dean.swanaonttnoaa.gov 

0e48-AN42 


•3S.  ATLANRC  HMMLY  MORATORY 
SPEOES:  SPOTTER  AIRCRAFT  AND 
BtOJEFM  TUNA  ALLOCATIONS 

Pitodty:  Substantive.  Nonsignificant 

Lagal  Auliiorltr'  16  USC  1801  et  seq: 
16  USC  971  et  seq 

i:  50  CFR  635 


None 

:  This  action  would  address 
the  use  of  spotter  aircraft  to  assist 
fishing  vessels  in  the  location  and 
capture  of  Atlantic  bluefin  tuna.  This 
action  is  necessary  to  achieve  domestic 
management  objectives  for  HMS 


fisheries.  This  action  is  controversial 
due  to  the  many  contentious  issues 
involved,  including  the  acoelaration  of 
catch  rate  in  the  General  and  Harpoon 
categories,  which  many  constituents 
believe  undennines  the  existing 
General  category  effort  contnds  and 
NMFS'  goal  of  achieving  optimum  yield 
in  the  blu^n  tuna  fishery. 


FRCNa 


NPRM 


KMXVOG 


ReguMory  FlMRiMly  Anelyele 
Undetennined 


Small  EntMM  Affected:  Businesses 

QovamnMnl  Lavela  Aflectad: 
Undetermined 

Agenqf  Contact  Bruce  C.  Moreheed. 
Acting  Director.  Office  of  Sustainable 
Fishoies,  Dq>artment  of  Commetoe. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highvray.  Silver  firing.  MD  20910 
Phone:  301  713-2334 
Email:  bruoe.moteheadOnoaa.gov 

RIN:  0648-AN54 

634.  AMENDMENTS  6im  FOR  BSAI 
ANDQOA< 


13 

KINQ  AND  TANNER  CRAB;  AND 
AMENDMENT  8  FOR  ALASKA 
SCALLOP  FISHERY 

Priority:  Substantive.  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 


Unfundad 


Undetennined 


Legal  Authority:  16  USC  1801  et  seq 
CFR  CItaHon:  50  CFR  679 


Othw,  Statutory, 
American  Fisheries  Act  requires 
regulatory  implementation  prior  to 
January  2000. 

Atwtract:  Would  in^lonent:  (1) 
permitting  requirements  for  AFA 
pollock  catcher  vessels,  catcher  vessel 
cooperatives,  c/p  mothenbips,  and, 
shoreside  processors;  (2)  new  pollock 
allocation  regime  for  allocations  to 
catcher  vessel  coopnatives;  (3)  new 
recordkeeping  &  reporting  requirements 
for  vessels  ft  processcws;  (4)  new 
restrictions  on  participation  of  AFA 
poUock  vesseb  in  non-pollock  fisboies; 
and  (5)  restrictiQns  on  abiUty  of  AFA 
pollock  processors  to  process  non- 
pollock  groundfish  and  crab  species 
from  the  Bering  Sea  and  Gulf  of  Alaska. 


Action 


Dale         FR  Cile 


NPRM 


KVOOMX) 


Ragulalory  FlaxMNty  Analyaia 
,  Raqiiliad:  Undetennined 

VWVMIIIIMIIl  LaVWa  JUIVCMO: 

Undetermined 

Agency  Contact  James  L.  Balsiger, 
Region^  Administrator,  Alaska  R^on, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RM:0648-AN55 


635.  ATLANTIC  MQHLY  MIGRATORY 
SPECIES;  GULF  OF  MEXICO  CLOSED 


Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq; 
16  USC  971  et  seq 

CFR  CSaUoii:  50  CFR  635 

None 

NMFS  issues  a  proposed 
Isolation  in  acccndance  with 
framework  procedures  for  adjusting 
management  measures  of  the  Final 
Fishe^  Management  Plan  for  Atlantic 
Tunas.  Swonmsh  and  Sharks.  This 
proposed  regulation  would  prohibit  all 
fishing  for  ¥OJIS  within  two  areas  in 
the  eestem  Gulf  of  Mexico  that  the  Gulf 
of  Mebdco  Fishray  Management  Council 
(Council)  has  identified  to  be  important 
for  spawning  aggregations  of  gag,  black 
grouper,  and  red  grouper  by  eliminating 
byortch  mortality  attributable  to  HMS 
fisheries.  The  intended  effect  of  the 
closure  is  to  support  Coimcil  action  to 
protect  these  gag/grouper  spawning 
aggregations.  TUs  r^ulation  would 
complement  i  similar  regulation 
prepared  by  the  Council  that  would 
close  the  two  areas  to  all  fisheries  other 
than  HMS  fisheries.  This  action  is  not 
significant  under  the  meaning  of  E.O. 
12866  since  it  is  below  the  economic 
threshold  of  impact,  and  has  no  novel 
or  legal  policy  issues  associated  with 
it 


FRCNa 


NPRM 


lomyoo 


Regulator  Flaxmity  Aneiyala 

Undetennined 


QovamnMnl  Lavala  Affected: 
Undetennined 


Agency  Contact:  Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.moreheadOnoaa.gov 

fUN:  0648-AN63 

636.  ANNUAL  SPECIFICATIONS  FOR 
FISMNQ  YEAR  2001  FOR  ATLANTIC 
HERRING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 


_-_ J  Final,  Statutory,  Final 

regulations  to  be  published  within  30 
days  of  end  of  NniM  comment  period. 


This  acticm  would  establish 
specifications  bx  fishing  year  2001  for 
the  Atlantic  herring  fishery.  These 
quotas  consist  of  an  optimum  yield, 
domestic  harvest,  jdomestic  processing, 
joint  vulture  processing.  U.S.  at-sea 
processing  and  a  total.allowable  level 
of  foreign  fishing. 


Action 


FRCIIa 


NPRM 


1Q^0(V0O 


Regulatoiy  FtofcWty  Anaiyala 

Undetermined 


Undetramined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region.  Department  of  Commerce,  ' 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN65 


637.  QUOTAS  FOR  THE  ATLANTIC 
BLUEFISH  FISHERY  FOR  FISMNQ 
YEAR2001 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 


^ •:  Final,  Statutory,  Final 

regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AlMtract.  This  action  would  establish 
the  quotas  for  the  Atlantic  bluefish 
fishery  in  the  exclusive  economic  zone 
for  fishing  year  2001. 


Tlmatalila: 


Action 


Dale         FR  CMa 


NPRM  lomvoo 

RaguMory  FlaxMNty  Analyaia 
Required:  Undetermined 

uuvM  I  HiMm  idVVBM  Aiiouiao: 
Undetermined 

Agency  XSonlact:  Patricia  Kurinil, 
R^onal  Administrator,  Northeast 
R^on,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive,' 
Gloucester,  MA  01930 
Phone:  978  281-9200 

Rm:0648-AN66 

636.  SPECIFICATIONS  FOR  THE 
ATLANTIC  MACKEREL.  SQUID.  AND 
BUTTERFISH  FISHERIES  FOR 
FISHINQ  YEAR  2001 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 


K  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NTOM  comment  pmod. 

AbatracL  This  action  would  establish 
■injHftl  anniml  amounts,  for  fi«hing  year 
2001,  of  optimum  yield  as  well  as  the 
amounts  for  allowable  biological  catch, 
domestic  annual  harvest,  domestic 
annual  processing,  joint  venture 
processing,  and  total  allowable  levels 
of  fraeign  fishing  for  these  species. 


Action 


Dete 


FR  cue 


NPRM 


lOAXVOO 


RaguMory  FlaxMNty  Analyaia 
I:  Undetermined 


Undetennined 

Agency  Contact:  Patricia  Kurkul, 
R^onal  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN69 

636.  RECREATIONAL  MEASURES  FOR 
THE  SUMMER  FLOUNDER.  SCUP. 
AND  BLACK  SEA  BASS  FISHERIES 
FOR  FISHINQ  YEAR  2001 

Priority:  Substantive,  Nonsignificant 

Authority:  16  USC  1801  et  seq 


CFR  Citation:  50  CFR  648 


»:  Final,  Statutory,  Final 
.  regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  (>eriod. 


This  action  woidd  establish 
the  possession  limit,  size  limit,  and 
other  management  measures  for  the 
recreational  fisheries  for  fishing  year 
2001. 


FRCMi 


NPRM 


02ACXV01 


RaguMory  FlaxMMIly  Analyaia 
Undetermined 


Undetennined 

Agency  Contacfc  Patricia  Kuikul, 
Regional  Administrator,  Northeast 
R^on,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RNi:  0648-AN70 


640.  SPECnCATIONS  FOR  THE 
SUMMER  FLOUNDER.  SCUP.  AND 
BLACK  SEA  BASS  FISHERIES  FOR 
THE  FISHINQ  YEAR  2001 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 


K  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abalract:  This  action  would  establish 
allowable  harvest  levels  and  other 
management  measures  for  fishing  year 
2001. 


Dele         PR  cue 


NPRM 


IQ^DGMX) 


RaguMory  FtoxMNty  Analyaia 
Raquifad:  Undetermined 

uovomnMni  Lovaia  luiacMa: 

Undetermined 

Agency  Contact:  Patricia  Kuikul, 
Regional  Administrator,  Northeast 
R^on,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN71 
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641.  SPECIFICATIONS  FOR  FISHING 
YEAR  2001  FOR  THE  ATLANTIC  SURF 
CLAM  AND  OCEAN  QUAHOG 


Priority:  Substantive,  Nonsignificant 

,  Legal  AuHiortty:  16  USC  1801  et  seq 

'  CFR  CNaHon:  50  CFR  648 

Legal  DaedMna:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AlMlraeL  This  action  would  estabhsh 
allowable  harvests  of  surf  dams  and 
ocean  quahogs  from  the  exclusive 
economic  zone  for  fishing  year  2001. 


DM*         FR  CMa 


NPRM 


10/00/00 


RaguMory  FlaKMIIty  Analyaia 

Undetermined 


uuveiiiiiMiii  Levan  Miwciaa: 

Undetermined 

AgaMy  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN72 


642.  REGULATORY  AMENDMENT  TO 
PREVENT  OR  MRIQATE  THE  TAKE 
OF  SEA  TURTLES  IN  THE  WESTERN 
PACIFIC  PELAGIC  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Aulliority:  16  USC  1801  et  seq 

CFR  CNatlon:  50  CFR  660 


Fhial,  Statutory,  Final 
regulations  to  be  pubUshed  within  30 
days  of  end  of  NPRM  comment  period. 

Alialiact:  This  regulatory  action  would 
modify  the  management  program  for 
the  western  Pacific  pelagic  fisheries  to 
mitigate  or  prevent  the  take  of  sea 
turtles. 


AcHon 


FRCHi 


NPRM 


04/00101 


RaguMory  FtadbWty  Analyato 
1:  Undetermined 


Small  EntWae  Affactod:  Businesses 

Govamniant  Lavala  Affected: 
Undetermined 

Undetermined 


Agency  Contect:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

ftIN:  0648-AN75 

643.  AMENDMENT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  AMENDMENT 
FOR  THE  PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legel  Auttiorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  DeadBna:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NTOM  comment  period. 

Abalract:  This  amendment  would 
prevent  or  mitigate  and  conserve, 
manage,  and  allow  hill  utilization  of  . 
sharks. 


Action 


Date         FRCMb 


NPRM 


10/00/00 


ReguMory  Flexibility  Anelyeia 
Required:  Undetermined 

Smell  Entltlae  Affected:  Businesses 

Government  Levela  Affadad: 
Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AN76 

644.  RESUBMISSION  OF 
SUSTAINABLE  FISHERIES  ACT 
AMENDMENT  CRUSTACEANS, 
BUTTERFISH,  AND  PELAGICS 
REGARDING  OVERFISHING 
DEHNmONS  AND  BYCATCH 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CNatlon:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abetrect:  This  action  would  bring  these 
FMPs  into  compliance  with  the 


Sustainable  Fisheries  Act  regarding 
previously  disapproved  ove^hing 
definitions  and  bycatch  provisions. 


Action 


Date         FRCte 


NPRM  OIAKVOI 

ReguMory  FlexMNty  Anelyele 
Required:  Undetermined 

Government  Levele  Affadad: 
Undetermined 

Agency  Contact  Dr.  Charles  KameUa, 
Administrator,  Pacific  Islands  Area 
Office.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1601  Kapiolani 
Boulevard.  Suite  1110.  Honolulu.  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AN79 

645.  GENERIC  AMENDMENT 
ADDRESSING  THE  ESTABLISHMENT 
OF  THE  TORTUGAS  MARINE 
RESERVES  UNDER  THE  FISHERY 
MANAGEMENT  PLANS  OF  THE  GULF 
OFMEXICO 

Priority:  Substantive.  Nonsignificant 

Legal  Autfwrity:  16  USC  1801  et  seq 

CFR  CNedon:  50  CFR  622 


Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abetrect:  The  Generic  Tortugas 
Amendment  would  amend  the  Gulf  of 
Mexico  Fishery  Management  Council's 
fishery  management  plans  to  establish 
a  marine  reserve  fat  Riley's  Hump 
(Tortugas  South)  and  for  the  part  of  the 
Tortugas  north  area  that  is  writhin  the 
Coundl's  jiuisdiction  (the  Tortugas 
Ecological  Reserve).  The  Generic 
Tortugas  Amendment  would  prohibit 
fishing  for  any  species  and  the 
anchoring  of  fishing  vessels  within  the 
reserves.  Along  with  regulations  issued 
by  the  Florida  Keys  National  Marine 
Sanctuary  (under  NOAA's  National 
Ocean  Service),  the  Generic  Tortugas 
Amendment  would  protect  unique  and 
valuable  reef  resources. 


PR  Ola 


NPRM 


1Qm«0 


ReguMory  FlexMllty  Anelyeia 
I:  Undetermined 


Undetermined 


Agency  Contact:  Joseph  Powers. 
Acting  Regional  Administrator. 
Southeast  Region.  Department  of 
Commaroe,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N..  St 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN83 


646.  REGULATORY  AMCNDMCNT 
MOOfFYMQ  THE  GULP  OF  MEXICO 
BRD  PROTOCOL  UNDER  THE 
FISHERY  MANAGEMEfTT  PLAN  FOR 
THE  SHRIMP  FISHBIY  OFTHE  GULF 
OF  MEXICO  (FMP) 

Priority:  Substantive.  Nonsignificant 

Legal  Aulliority:  16  USC  1801  et  seq 

CFR  CNedon:  50  CFR  622 


K  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
dajrs  oS  end  of  NPRM  comment  period. 


In  accordance  with  the  FMP's 
framework  procedure  for  regulatory 
ad}u8tni0nts,  the  Gulf  Council  requested 
that  NMFS  develop  ahonative  data 
collection  procedures  and  statistical 
tests  to  certify  bycatch  reduction 
devices  (BRDs)  for  use  in  the  shrimp   ' 
fishery  of  the  Gulf  of  Mexico.  The 
regulation  would  provide  additional 
flexibility  in  the  sampling  procedures 
to  facilitate  meeting  the 
testing/certifying  protocol's 
requirements  while  maintaining  the 
scientific  and  statistical  credibUity  in 
achieving  the  FMP's  established 
bycatch  reduction  criterion. 


Action 


FR  CMa 


NPRM 


lO/OQfOO 


Regulatory  Fleribmty  Anelyale 
Required:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  064fr-AN84 


647.  2000-2001  GULF  GROUP  KING 
MACKEREL  CATCH  SPEaFICATK)NS 
UNDER  THE  FISHERY  MANAGEMENT 
PLAN  FOR  COASTAL  M»RATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANRC 

Priority:  Substantive,  Nonsignificant 

Legal  AultMrtty:  16  USC  1801  et  seq 

CFR  CItaHon:  50  CFR  622 


i:  Final,  Statutory,  Final 
regulations  to  be  published  wiUiin  30 
days  of  end  of  NPBM  comment  period. 

Abalract:  Based  on  results  of  a  stock 
assessment  conducted  in  March  2000, 
the  Gulf  of  Mexico  Fishery 
Management  Coimdl  proposes  changes 
in  cateh  limits  for  Gulf  group  king 
mackerel  in  the  2000-2001  fishing  year. 


FRCIIB 


NPRM 


IQfOOm) 


Required:  Undetermined 

Government  Levele  Affadad:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commaroe,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

fUN:  064fr-AN85 


648.  REGULATORY  AMENDMENT 
MOOIFYViG  THE  SOUTH  ATLANTIC 
BRD  TESTING  AND  CERTIFHSATION 
PROTOCOL 

Priority:  Substantive.  Nonsignificant 

Legel  Auttiority:  16  USC  1801  et  seq 

CFR  CItaUon:  50  CFR  622 


^ •:  Final,  Statutory,  Final 

regulations  to  be  pubhshed  within  30 
days  of  end  of  NTOM  comment  period. 

Abetrect:  In  accordance  with  the 
framework  procediue  of  the  Fishery 
Management  Plan  for  the  shrimp 
fishery  of  the  South  Atlantic  region,  the 
South  Atlantic  Fishery  Management 
Council  proposes  to  modify  the  data 
collection  procedures  and  statistical 
tests  used  to  certify  BRDs  for  use  in 
the  shrimp  fishery.  The  regulation 
would  provide  additional  flexibility  in 
the  sampling  procedures  to  facilitate 
meeting  the  protocol's  requirements 
while  maintaining  the  scieutffic  and 


statistical  credibility  in  achieving  the 
established  bjrcatch  reduction  criterion. 


FR  CM* 


NPRM 


lom/oo 


Regulatory  FlexfcllHy  Anelyala 
Undetramined 


Government  Levele  Affected:  None 

Agency  Contect:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Cdnuneroe,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N.,  St 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

DM:  0648-AN86 


640.  FISHERY  MANAGEMENT  PLAN 
FOR  SARQASSUM  HABH'AT  OF  THE 
SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 


K  Final,  Statutory,  Final 
r^ulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 


Saigassum  habitat  is  defined 
as  essential  fish  habitat  for  several 
managed  fish  stocks  in  the  South 
Atlantic  region  under  the  provisions  of 
the  South  Atiantic  Fishery  management 
Coimcil's  fishery  management  plans.  To 
further  cons«ve  and  manage  Sargassum 
habitat,  the  Council  proposes  to  restrict 
the  commercial  harvest  of  Sargassum  to 
avoid  further  expansion  of  the  current 
limited  fishery  and  to  reduce  the 
potential  for  habitat  loss. 


FR  CMa 


NPRM 


02AXVD1 


ReguMory  FtexHMIty  Anelyeia 
Required:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432     * 
Phone:  727  570-5301 

RW:  0648-AN87 
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660L  •  ^FLANTKHIQHLY 
MMMATORY  8P6CC8;  ATLAffTIC 
TUHAS  HEPORTMG  AND 

Pilortly:  Substantive,  Nonsignificant 
M^  status  under  5  USC  801  is 
nnoBtsniiinad. 


Undetermined 


16  USC  1801  et  seq; 
16  USC  971  et  seq 

50CFR635 


None 


NMFS  proposes  to  amend  the 
Atlantic  Highly  Mgcatoiy  Spedes 
(HMS)  iegulati(»i8  to  adjust  the  north- 
south  division  of  the  BFT  Angling 
cat^oiy,  and  to  adjust  the  subquota 
percentages  allocated  to  each  zone  in 
conjimction  with  the  boundaiy  line 
adjustment  NMFS  also  proposes  to 
amend  the  regulations  governing  the 
Atlantic  HMS  fishraies  to  raquiie 
mandatory  dealer  reporting  of  all 
purchases  of  Atlantic  bigeye.  albacore. 
yellowfin.  and  skipjack  (BAYS)  tunas. 
The  proposed  regulatory  amraidnient  is 
necessary  to  comply  writh  the  United 
States'  obligations  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,^  the  Atlantic  Tunas 
Convention  Act,  and  the  Fishery 
management  Plan  fior  Atlantic  Tunas. 
Swordfish,  and  Sharks. 


FRCMe 


Are  TIM 
ANPRM  ConMnent 

Period  End 
NPfOyi 


]  04/10/00  65  FR 18960 
05/22/00 

1Qm/00 


RaguMory  FtacMNy  Aralyato 

Undetennined 


GwvwmiMnl  Lewala  AflaclMfc 
Undetermined 

Agancy  Contact:  Bruce  C.  Morehead, 
Acting  Directed.  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2334 
Email:  lffucejn(neheadOnoaa.gov 

RIN:  0648-AN97 


651.  •  REGULATORY  AMENDMENT 
TO  EXTEND  THE  PAOnC  HALIBUT 
DONATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 
M^or  status  under  5  USC  801  is 
undetermined. 

Lagal  Aiilhorily:  16  USC  1801  et  seq 

CFR  CItalion:  50  CFR  679 

K  None 


Abali'acL  This  r^ulatcny  amendmmt 
would  permanently  extend  a  voluntary 
Pacific  halibut  donation  program  for 
groundfish  fisheries  off  Alaska. 


FRCNe 


NPRM 

NPRM  Conwnerrt 

Period  End 
Rnai  Action 


OaeOMX)  65FR56860 
IQOSm 

12JO0/QO 


RsQutaloiy  FlaafcHlty  AiMriysto 

~  No 


None 

Agancy  CoiMacfc  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AN98 


652.  •  ANNUAL  FRAMEWORK 
ADJUSTMENT  (FRAMEWORK  14)  FOR 
THE  ATLAimC  SEA  SCALLOP 
FISHERY  MANAGEMENT  PLAN  FOR 
FISHMG  YEAR  2001 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CttaHon:  50  CFR  648 


K  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NTOM  comment  period. 


I  This  action  would  implement 
management  measures  for  the  scallop 
fishery  for  fishing  year  2001.  Measures 
would  include  days  at  sea  aUocations 
for  2001.  In  addition,  the  anniud 
adjustment  would  include  an  access 
program  for  the  Mid-Atlantic  closed 
areas  that  may  include  shell  stocking 
restrictions,  possession/trip  limit 
restrictions,  bycatch  restrictions  and 
gear  specification. 


FRCIIe- 


NPRM 


12^/00 


RaguMoiy  RaxMHy  Analyala 

Ihidetermined 


GovanfMiant  Lavala  Affadad: 
Undetermined 


Patricia  Kurkul, 
Regicmal  A.dministrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oaeanic  and  Atmo^heric 
Administration,  One  Blackbum  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RM:  0648-AO07 


663.  •  ANNUAL  FRAMEWORK 
ADJUSTMENT  FOR  THE  NORTHEAST 


MANAGEMENT  PLAN  FOR  FISHING 
YEAR  2001 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  laoi  et  seq 

CFR  Cllation:  50  CFR  648 

Lagal  DatWna.  Fmal,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NTOM  comment 
period. 

Abdraet:  This  action  would  implement 
management  measures  for  the  Northeast 
multispedes  fishery  fior  fishing  year 
2001. 


FRCNe 


NPRM 


02JO0/0A 


RaguMory  FtadbMty  Analyala 

'  Undetermined 


Govammant  Lavala  Affadad: 

Undetermined 

Agancy  Contact  Patricia  Kurkul. 
Regional  Administrator.  Northeast 
R^on,  Department  of  Conunoce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackbum  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0646-AO08 


654.  •  ANNUAL  FRAMEWORK 
ADJUSTMENT  FOR  THE  MONKFISH 
FISHERY  MANAGEMENT  PLAN  FOR 
FISHING  YEAR  2001 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttiority:  16  USC  1801  et  seq 

CFR  CHallon:  50  CFR  648 


K  Final,  Statutory,  Final 
r^ulations  to  be  published  wi^iin  30 
daya  of  the  end  of  the  NPRM  comment 
period. 
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This  action  would  implement 
management  measures  for  the  monkfish 
fishery  for  fishing  year  2001. 


FR  cue 


NPRM 


O2^0(M>1 


RaguMoiy  FlaxMNty  Analyala 
Undetermined 


Undetermined 

Agancy  Contact  Patricia  Kurind, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Ooeenic  and  Atmosphoic 
Administration,  One  Blackbum  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AO09 


666.  •  EMERGENCY  STTBIIM  RULE 
FOR  AMERICAN  FISHERKS  ACT 
REGULATMNS 

Priority:  Substantive,  Nonsignificant 
Majcv  status  under  5  USC  801  is 
undetermined. 


UnlUndad  Mandalaa:  Undetmmined 

Lagal  Aulhority:  16  USC  1801  et  seq 

CFR  CItalion:  50  CFR  679 

Lagal  DaadMia.  None 

AbaliacI:  Tlie  emergency  interim  rule 
would  prevent  a  hi^us  of  AFA 
regulations  in  2001  during  the  time  that 
the  final  regulations  imder  Amendment 
61  fo  the  FMP  for  the  (koundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area,  Amendment  61  to  the 
FMP  tot  the  (koundfish  Fish«y  of  the 
GiUf  of  Alaska,  Amendment  13  to  the 
FMP  for  the  Commercial  King  and 
Tanner  Crab  Fishery  of  the  Bering  Sea 
and  Aleutian  Islancu  Area,  and 
Amendment  8  to  the  FMP  for  the 
Alaska  Scallop  Fishery  to  implement 
AFA  measures  are  under  review  and 
preparation  by  NMFS. 


FR  CMa 


NPRM 


01/0Qf01 


Regulatory  FtexMHly  Analyala 

UndetermLoed 


Undetermined 

Agancy  Contact:  James  L.  Babiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Ooeenic  and  Atmoq>haric 


Administration,  P.O.  Box  21668, 
Juneau,  AK  99802   ' 
Phone:  907  586-7228 

RIN:  0648-AO14 


666.  e  REVISK>NS  TO 
RECORDKEEPING  AND  REPORTING 
REQUIREMENTS  FOR  2001 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  ia 
undetermined. 


Unfunded 


Undetermined 


Lagal  AuOiority:  16  USC  1801  et  seq 
CFR  CItalion:  50  CFR  679 


K  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  NPRM  comment 
period. 


Revise  regulations  for  the 
recordkeeping  and  reporting 
requirementa  for  the  year  2001;  to  make 
the  regulations  more  user-friendly  and 
to  incorporate  precepts  of  the 
Presidential  common  English  request; 
to  make  technical  edita  and 
clarifications  to  existing  requirements, 
standardization  of  text  removal  of 
duplication,  and  creation  of  table 
formate  to  replace  complicated 
numbered  paragraphs,  revisions  and 
corrections  to  the  text  figures,  and 
tables;  and  removal  of  outdated  text. 
Revise  logbook  and  reporting  form 
formate,  including  revisions  to  the 
combined  International  Pacific  Halibut 
Commission/NMFS  groundfish/ 
Individual  Fishing  (^ota  catcher  vessel 
and  catcher/processor  logbooks  by 
adding  a  new  data  field  to  indicate  the 
type  of  seabird  device  used  when 
fishing  with  hook-and-line  gear; 
addition  of  new  observer  fields  and  an 
additional  logsheet  will  be  incorporated 
into  each  logbook  for  use  by  the 
observer,  and  addition  of  new 
management  block  on  all  logbooks  and 
forms  to  describe  fishery  program  plan 
(e.g..  Community  Development  Quota, 
and  the  American  Fisheries  Act). 


Date         FR  CHa 


NPRM 


IQ^QfOO 


RaguHlofy  naxBlllty  Analyala 
I:  Yes 


Businesses. 
Organizations 

uuvaiiHnani  bPvaiB  Anacwa: 
Undetermined 


Agancy  Contact  James  L.  Balsiger, 
Regional  Administrator.  Alaska  Region, 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0646-AO20 


667.  e  AMENDMENT  3  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  GOLDEN  CRAB  FISHERY  OFF 
THE  SOUTHERN  ATLANTIC  STATES 

Priority:  Substantive,  Noiuignificant 

Lagal  Authority:  16  USC  1801  et  seq 

CFR  CNatfon:  50  CFR  622 


Final.  Statutory.  Final 
regulations  to  be  published  wiuin  30 
days  of  end  of  NPRM  comment  period. 


Amendment  3  to  the  Fishery 
Management  Plan  for  the  Golden  Crab 
Fishery  off  the  Southern  Atlantic  States 
(FMP)  would:  (1)  extend  the  use  of 
cable  for  main  lines  through  December 
31,  2002;  (2)  require  that  escape  panel 
at  doors  on  tr^w  must  measure  at  least 
11  7/8  inches  1^  11  7/8  inches;  (3) 
remove  the  5,000  pound  harvest 
requirement  for  renewing  the  biannual 
permit  (4)  allow  up  to  a  20  percent 
increase  in  vessel  size  from  the  vessel 
size  on  the  original  permit;  (5)  create 
a  sub-zone  within  the  southern  zone  for 
smaller  vessels,  as  agreed  to  by  the 
affected  fishermen;  (6)  allow  two  new 
vessels  to  be  permitted  to  fish  only  in 
the  northern  zone;  (7)  specify  MSY, 
OY,  and  stetus  determination  criteria; 
and  (8)  modify  the  framework  to  allow 
modifications  to  the  subzone. 


FR  cue 


NPRM 


10/OOAX) 


RaguMiovy  FlaxBlllty  Analyala 
Undetermined 


Small  EntMaa  Affadad:  Businesses 

Qovammant  Lavala  Affadad:  None 

Agancy  Contad:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AO23 
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DOC-MOAA 


Proposed  Rule  Stage 


ttS.  •  EXTEND  THE  INTERIM 
OBSERVER  PROGRAy 

Pi'lorNy:  SubstantiTe,  Nonsignificant. 
Major  stattis  under  5  USC  801  is 
undetennined. 


Unfunded  Mendaiee:  Undetennined 
Legal  Aulhorlly:  16  USC  1801  et  seq 
CFR  CNaUon:  50  CFR  679 

None 


This  regulatory  rulemaking 
will  extend  the  Interim  Observer 
Program.  < 


FR  CM* 


NPflM 


1(VO(V0O 


flegullory  HeKMamty  Anetyele 
I:  Undetermined 


Govenmient  Levele  Affected! 
Undetermined 

Agency  Contact  James  L  Balsiger, 
Regiomd  Administrator.  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AO25 


650.  •  AMENDMENT  14  TO  THE  FMP 
FOR  THE  KING  AND  TANNER  CRAB 
INHERES  -  OPIiO  REBUiLOING 
PUM 


f.  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mendetee:  Undetermined 

Legal  Auttwrtty:  16  USC  1801  et  seq 

CFR  Cllation:  50  CFR  679 


•:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 


Amendment  14  is  intended 
to  rebuild  the  c.  opilio  (snow  crab) 
stock.  The  rebuilding  plan  would 
institute  a  precautionary  harvest 
strategy  and  bycatch  reduction 
measures  in  the  crab  fisheries.  Both 
these  measures  would  be  implemented 
by  the  State  of  Alaska  under  the 
defisrred  management  authority 
established  in  the  current  fedOTal 
fishery  management  plan.  No  Federal 
regulations  would  be  required  at  this 
time  to  implement  the  Coimcil's 
recommended  rebuilding  plan. 


Action 


Deli         FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


09/29/00  65FRS8501 
10/28/00 

01/0(V01 


ReguMory  Flexil>llity  Analysta 
Required;  Yes 

SmaN  EntMee  Affected:  Businesses, 
Organizations 

Government  Levele  Afleded: 

Undetermined 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmosphoic 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AO27 

660.  •  AMENDMENT  15  TO  THE  KING 
AND  TANNER  CRAB  FMP  -  ST. 
MATTHEW  BLUE  KING  CRAB 
REBUILDING  PLAN 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandalae:  Undetamined 

Legel  Authority:  16  USC  1801  et  seq 

CFR  CNallon:  50  CFR  679 


Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NI^RM  comment  period. 

Abetract:  Amendment  15  is  intended 
to  rebuild  the  St.  Matthew  blue  king 
crab  stock  the  rebuilding  plan  would 
institute  a  precautionary  harvest 
strategy  and  bycatch  reduction 
measures  in  the  crab  fisheries.  Both 
these  measures  would  be  implemented 
by  the  State  of  Alaska  under  the 
deferred  management  authority 
established  in  the  current  Federal 
fishery  maiu^ment  plan. 


Action 


DM*         FRCHa 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


08/29/00  65FR52405 
10/30/00 


01/00/01 

Regulatory  RexllMlity  Analyale 
Required:  Yes 

Sroali  EntMee  Affected:  Businesses, 
Organizations 

Government  Levele  Affected: 

Undetermined 


Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Rdgion. 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AO28 


661.  e  AMENDMENT  12  TO  THE 
PACIFIC  COAST  GROUNDnSH 
FISHERY  MANAGEMENT  PLAN  — 
OVERFISHED  SPEOES  REBUILDING 
PLANS  PROCEDURAL  FRAMEWORK 

Priority:  Substantive,  Nonsignificant 

Legal  Aidhorlty:  16  USC  1801  et  seq 

CFR  CHalion:  50  CFR  660 


Final,  Statutory,  Final 
regulations  to  be  published  within  10 
days  of  end  of  NPRM  comment  period. 

Abalrad:  Amendment  12  to  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP)  is  a  procedural  amendment 
that  describes  the  process  by  which  the 
Pacific  Fishery  Mtmagement  Council 
wrill  submit  overfished  species 
rebuilding  plans  to  the  Secretary  for 
review  and  a|iproval.  Councils  are 
required  to  create  rebuilding  plans  for 
overfished  species  by  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Amendment  12 
additionally  acknowledges  that  the 
groimdfish  resource  oB  the  Pacific  coast 
is  fiilly  utilized  by  U.S.  fishing  vessels 
dnd  seafood  processors,  which  means 
that  for  the  foreseeable  future,  there ' 
will  be  no  foreign  or  joint  venture 
fishing  for  groundfish  off  the  Pacific 
coast  Regulatory  changes  resulting 
from  this  amendment  will  be  minor 
and  of  a  "housekeeping"  nature, 
essentially  removing  references  to 
foreign  and  joint  venture  fishing  from 
the  50  CFR  660  regulations  that 
implement  the  ¥MP. 

Timetable: 


FR  cue 


10/06/00  65FR59811 
U/20/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/OOA)1 

Regulatory  Flexibility  Analyale 
FlequlrBd:  Undetermined 

Small  EntMee  Afiactad:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Donna  Darm, 
R^onal  Administrator,  Northwest 
Region,  NMFS,  Department  of 


DOC-NOAA 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

fUN:  0648-AO31 


662.  •  AMENDMENT  13  TO  THE 
PACIFIC  COAST  GROUNDFISH 
FISHERY  MANAGEMENT  PLAN — 
BYCATCH  REDUCiraMREPORTING, 
FRAMEWORK  CHANGES  TO  ANNUAL 
MANAGEMENT  MEASURES  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l6oi  et  seq 

CFR  CNaOon:  50  CFR  660 


K  Final,  Statutory,  Final 
regulations  to  be  published  wiuiin  30 
days  of  end  of  NniM  comment  period. 

Abalraet  Amendment  13  to  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP)  would  make  the  FMP 
consistent  with  Magnuson-Stevens 
Fishery  Consorvation  and  Management 
Act  (Magnuson-Stevens  Act)  provisions 
on  bycatch  and  standardized  reporting 
methodologies.  Amendment  13  would 
also  revise  the  Council  process  for 
setting  annual  routine  management 
measures,  so  that  the  Coundl  may  use 
that  process  to  meet  Magnuson-Stevens 
Act  overfishing  and  bycatch 
reqiurements.  Revisions  to  the  annual 
management  measures  process  are 
expected  to  improve  the  Pacific  Fishery 
Management  Council's  flexibility  in 
managing  the  fisheries  to  protect 
overfished  and  depleted  stocks  while 
allowing  fisheries  access  to  healthy 
stocks.  Finally,  Amendment  13  would 
update  the  FMP  to  remove  unused  and 
e3q>ired  limited  entry  permit 
endorsements.  Regulatory  changes 
resulting  finm  this  amendment  may 
include:  standards  and  procedures  for 
participation  in  an  increased  utilization 
program  for  the  at-sea  Pacific  whiting 
fishery;  amendments  to  the 
management  measures  fiameworiL  at  50 
CFR  660.323(b)  to  allow  increased 
flexibility;  and  minor  "housekeeping" 
changes  to  remove  outdated  refisrences 
to  unused  and  expired  limited  entry 
permit  endorsements  from  die  50  CFR 
660  subpart  G  regulations. 


AcUon 


FR  Clta 


NPRM 


10/00/00 


Regujatory  FlaxIbllHy  Analyala 

Undetermined 


GovamnMfit  Lavaw  Affected: 
Undetermined 

Agahey  Contact:  Donna  Darm. 
Regional  Administrator,  Northwest 
R^on,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AO41 


663.  e  REGULATING  BYCATCH  IN  THE 
PURSE  SEINE  FISHERY  AND 
ESTABLISHING  A  VESSEL  REGISTER 
IN  THE  EASTERN  PACIFIC  OCEAN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwilly:  16  USC  955  et  seq 

CFR  Citation:  50  CFR  300 

Lagal  DaadMna:  None 

Abalrad:  This  rule  would  implement 
the  conservation  and  management 
measures  reconunended  by  the  Inter- 
American  Tropical  Tuna  Commission 
(lATTO  and  ^>proved  by  the 
Department  of  State  to  reduce  bycatch 
in  the  tuna  purse  seine  fisheries 
conducted  in  the  Eastern  Pacific  Ocean 
(EPO).  The  rule  would  also  establish 
reporting  requirements  so  that  the 
.United  States  can  provide  the  lATTC 
information  on  U.S.  vessels  that  fish  for 
tuna  in  the  area  of  competence  of  the 
lATTC.  Among  measures  recommended 
in  2000  is  a  regional  vessel  registry, 
writh  specification  of  vessel  information 
to  be  provided.  Currently,  United  States 
and  State  Ucensing  programs  do  not 
generate  all  the  required  information  so 
new  rulemaking  is  required  to  ensure 
that  the  Unites  States  can  meet  its 
obligations  to  the  lATTC. 


FR  Cite 


NPRM 


10AXVOO 


Regulatory  FlaxIbilKy  Analyala 
Raqulrad:No 

SmaN  EnlMea  Affected:  Businesses 

Government  Lavela  Affected:  None 

Agency  Contact:  Dr.  Rebecca  Lent, 
R^onal  Administrator,  Southwest 
R^on,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Suite 
4200,  501  West  Ocean  Boidevard,  Long 
Beach,  CA  90802-4213 
Phone:  562  080-4001 

RIN:  0648-AO42 


Propoatd  Ruto  Stag* 


664.  e  ADJUSTMENT  OF 
MANAGEMENT  PROGRAM: 
PRECKXIS  CORAL  FISHERIES  IN  THE 
HAWAiAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


■:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abatract:  This  regulatory  action  would 
facilitete  and  enable  adjustments  to 
managemmt  measures  for  the  precious 
coral  fisheries  around  the  main  and 
Northwestern  Hawaiian  Islands. 
Possible  regulatory  changes  include 
adjustments  to  harvest  quotas, 
establishment  and  redesignation  of 
precious  coral  beds,  permit  and 
notification/reporting  requirements,  etc. 
Also,  under  an  amendment  to  the  FMP, 
the  ciirrent  management  program  may 
be  modified  to  allow  for  efiiactive 
conservation  and  management  of  the 
precious  coral  resources. 


Date         FRCIte 


NPRM 


06/00/01 


Ragulalory  FtoxMNty  Analyala 
Required;  No 

SmaN  EntMee  Affected:  No 

Government  Levala  AfHadad:  None 

Agency  Contact:  Dr.  Charles  Kamella. 
Administrator,  Pacific  Islands  Area 
Offlce,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  608  973-2937 

fUN:  0648-AO47 


665.  e  2001-2002  MANAGEMENT 
MEASURES  FOR  COMMERCIAL, 
RECREATK)NAL,  MD  TREATY 
INDIAN  SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINGTON.  OREGON, 
ANDCAUFORMA 

Priority:  Substantive,  Nonsignificant. 
Major  stetus  under  5  USC  801  is 
undetermined. 

Legal  AuttMrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abatract:  Aimual  management 
measures  for  the  2001-2002  fishing 
year,  specify  allowable  ocean  harvest 
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DOC-NOAA 


Propo— d  Rul«  Stags 


levels  (including  quotas),  allocations, 
management  boundaries  and  zones, 
mfnimnin  size  limits,  gear  definitions, 
seasons,  selective  fisheries,  and  in- 
season  notice  procedures. 


FR  CMa 


Fhwl  Action 


(MAXVOI 


Undetennined 


Businesses 


State, 


Local.  Tribal,  Federal 

Aganqr  Contact  Domia  Dann, 
Regional  Administrator,  Northwest 
R^on,  NMFS,  Department  of 
Cnnmaroe.  National  Oooanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE. 
Building  1,  Seattie,  WA  48115-0070 
Phone:  206  526-6150 

RM:  0648-AO49 


086.  e  ESTABUSIMEin- OF  NEW 
CONTROL  DATE  TOR  PELAGIC 

PilwRy:  Substantive,  Nonsignificant 

r.  16  use  1801  et  seq 

50CFR660 

None 

This  action  would  save 
notice  to  all  fishetmen  that  their 
continued  participation  in  the  pelagic 
longlinw  fiutoy  in  American  Samoa 
may  not  necessarily  be  assured  if,  in 
tile  future,  a  limited  access  program  is 
developed  and  implemented  far  this 
fishoy. 


FRCNe 


NPflM 


lOmMX) 


No 


No 


Undetermined 

Agency  Contact  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  HonoliUu,  HI 
96814-4700 
Phone:  808  973-2937 

Rm:0648-AO50 


667.  e  AMENDMENT  10  TO  FISHERY 
MANAGEMENT  PLAN  FOR  SHRIMP 
FISHERY  OF  GULF  OF  MEXICO  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC 1801  et  seq 

CFR  Citation:  50  CFR  622 


i:  Finat  Statutory.  Final 
regulations  to  be  published  witiiin  30 
days  of  end  of  NHRM  comment  period. 

Abatract  Amendment  10  would: 
Require  vessels  using  shrimp  trawls  in 
the  Gulf  of  Mexico  EEZ  to  obtain 
permits  for  the  purposes  of  identifying 
vessels  and  reporting;  require  all 
operators  of  federally  permitted  shrimp 
trawl  vessels  to  obtain  an  operates 
permit:  and,  describe  pomit 
qualification  criteria,  wpUcation, 
issuance,  and  transferwility 
requirements. 


IMa         FRCNe 


NPRM 


0SMXM)1 


Ragutalofy  FlaxfeMty  Analyala 
Undetermined 


Small  Enlttlaa  Affadatf:  Businesses 


None 

Agency  Contact  Joseph  Powers, 
Acting  R^onal  Administrate, 
Southeast  Region,  Department  of 
Commerce,  National  Ooeenic  and 
Atmospheric  Administratton.  9721 
Executive  Center  Drive  N.,  St 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AO51^ 

688.  e  SPECIFICATIONS  FOR  R8HMG 
YEAR  aOOl  FOR  THE  SPgiY  DOGFISH 


Priorlly:  Substantive,  Nonsignificant 
Legal  AullMrtty:  16  USC  1801  et  seq 
CFR  CItatton:  50  CFR348 


Final,  Statutory,  Final 
regulations  to  be  published  witbin  30 
days  of  the  end  of  the  NPRM  ccnoment 
period. 

AlMtract  The  annual  specifications  for 
spiny  dogfish  would  implement  a 
coastwide  quota  and  management 
measures  to  achieve  a  target  fishing 
mortality  rate  specified  in  the  Spiny 
Dogfish  FMP. 


Action 


FROIB 


RaguMory  FlaxMlity  Analyala 

Undetermined 


uovonNnani  ijavaia  Mnociaa: 
Undetermined 


Patricia  Kurkul, 
Regional  Administrator,  Northeast 
R^on.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucestm,  MA  01930 
Phone:  978  281-9200 

RIN:  064^AO53 

688.  e  OMN»llS  FRAMEWORK  TO 
FMP8  FOR  SUMMER  FLOUNDER. 
SCUP,  BLACK  SEA  BASS,  ATLANTIC 
MACKEREL,  SQUID,  BUTTERFI8H, 
ATLANTIC  SURF  CLAM,  OCEAN 
QUAHOG,  SPINY  DOGFISH,  AND 
ATLANTIC  BtUEFISH  FISHERIES 

Priority:  Substantive,.Non8ignificant 

Legal  Aultiority:  16  USC  1801  et  seq 

CFR  Cliatfon:  50  CFR  648 


K  Final,  Statutory,  Final 
regnlatioDS  to  be  published  within  30 
d^  of  the  end  of  the  NPRM  period. 


This  omnibus  framework 
ectiom  is  being  developed  to  modify  the 
quota  setting  process  for  all  of  the 
ramective  fishery  management  plans 
wittiin  the  purview  of  Md-Atlantic 
Fiahfliy  Management  Council  by 
allowing  a  portion  of  the  respective 
quotas  to  be  dedicated  to  research 
activities.  The  intent  of  this  action  is 
to  facilitate  the  collection  of  data  that 
the  Council  and  public  deem  impivtant 
for  fishery  management  purposes. 


frcub 


NPRM 


lonono 


ne^MHory  nanoniiy  Ana^fOM 
Undetermined 


NPRM 


02/00/m 


Undetennined 

Agency  Contact  Patricia  Kurkul, 
Regional  Administia^or,  NOTtheast 
R^on,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 


I:  0648-AO54 


870.  e  AMENDMENT  14  TO  THE 
SUMMER  FLOUNDER.  SCUP.  AND 
BLACK  SEA  BASS  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Aulliorlty:  16  USC  1801  et  seq 

CFR  Cllatlon:  50  CFR  648 


^ K  Final.  Statutory,  Final 

regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 


Amendment  14  is  being 
developed  to  implement  management 
measures  that  would  revise  the  process 
used  for  allocation  of  the  annual  scup 
TAC.  discards  and  TAL.  This  action 
woidd  also  consider  reestablishment  of 
state-by-state  quota  allocations. 


FRCtta 


NPRM 


12/0(V00 


Undetermined 

SmaHCntMaa  Affaelad:  Businesses, 
Organizations 

Gkivaniniant  Lavala  AHadad:  State, 
Federal 

Agency  Contact  Patricia  Kuricul, 
R^onal  Administrator,  Nortiieast 
R^on,  Department  of  Commerce, 
Nttttonal  Oceanic  and  Atmosphmic 
Administration,  One  Blackburn  Ehive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

I:  0648-AO55 


671.  e  REGULATORY  AND 
TECHNICAL  AMENDMENT  TO 
ADDRESS  BIACCURACIES  IN 
CURRBfT  NORTHEAST  FISHERIES 
REOULATKMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Cllatlon:  50  CFR  648 


i:  Final,  Statutory,  Final 
regulations  to  be  published  wiuin  30 
dajrs  of  end  of  NPRM  comment  period. 

AlMtract  This  amendment  woidd 
modify  the  current  regulations  for  the 
Fisheries  of  the  Northeastern  United 
States  to  fix  problems  and  inaccuracies 
that  have  resulted  from  numerous 
regulatory  changes. 


FR  Cila 


NPRM 


lOMXVDO 


Regulatory  Flaidbllity  Analyala 
Raqulrad:  Undetermined 

Gkyvammant  Lavala  Affected: 

Undetermined 

Agency  Contact  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmosphnic 
Administration,  One  Blackburn  Drive. 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AO57 


872.  e  MODIFY  AMERICAN  LOBSTER 
REGULATKINS  UNDER  ATLANTIC 
COASTAL  FISHERIES  COOPERATIVE 
MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  5101  et  seq 

CFR  CItaHon:  50  CFR  697 


_. j:  Final,  Statutory,  Final 

regulations  to  be  published  within  30 
days  of  end  of  NHIM  comment  period. 


This  action  would  provide  an 
exemption  from  the  lobster  trap 
regulations  to  black  sea  bass  fishers  in 
the  southernmost  lobster  management 
area.  Hie  action  would  grant  an  option 
to  substitute  (for  the  gear  restrictions) 
an  inddental  allowance  equal  to  100 
lobsters  per  day  to  a  maximum  of  five 
days  to  vessels  having  limited  access 
digibility  in  both  the  black  sea  bass 
and  lobster  fisheries  and  fishing  in 
lobster  management  area  5.  The 
program  woiud  be  implemented 
through  a  new  lobster  permit  category 
and  provides  dual  black  sea  bass  and 
lobster  fishen  an  opportunity  to  fish 
as  closely  to  historical  practices  as 
possible. 


Dele 


FR  CNb 


NPRM 


10/00/00 


Ragulalory  FtoxMIKy  Analyala 
I:  Undetermined 


uuvBiiiiiieiii  kaveie  Anaciaa: 

Undetennined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
R^on,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackbiun  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AO58 


873.  e  AMENDMENTS  TO  FMPS  FOR 
GULF  OF  MEXICO  REEF  FISH  AND 
GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC  COASTAL  MMIRATORY 
PELAGIC  RESOURCES  TO  UMIT 
ENTRY  INTO  GULF  RECREATIONALr 
FOR-HIRE  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 


Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  NPRM  comment 
pniod. 

Abatract  These  amendments  to  the 
Fishery  Management  Plans  (FMPs)  for 
the  Reef  Pish  Resources  of  the  Gulf  of 
Mexico  and  to  the  Fishery  Management 
Plan  for  the  Coastal  Migratory  Pelagic 
Resources  of  the  Gulf  of  Mexico  and 
South  Atlantic  would  impose 
additional  measures  limiting  entry  into 
the  recreational-for-hire  (i.e.,  charter 
vessel  and  headboat)  fisheries  for  reef 
fish  and  coastal  migratory  pelagic  fish 
(e.g.,  king  and  Spanish  mackerel)  in  the 
exclusive  economic  zone  of  the  Gulf  of 
Mexico.  NMFS  published  an  advanced 
notice  of  proposed  rulemaking 
announcing  that  the  Council  was 
considering  November  18, 1999,  as  a 
possible  control  date  for  this  action  (63 
FR  64031).  These  measures  would 
address  the  issue  of  the  recreational 
sectors  exceeding  their  annual 
allocations. 


AcUon 


FR  cue 


NPRM 


oe^xvoi 


Regulatory  FlaxMNty  Analyaia 
Raquirad:  Undetermined 

Small  EntMaa  Affaded:  Businesses 

Govarmoent  Lavala  Affected:  None 

Agency  Contact  Joseph  Powers, 
Acting  Regional  Admioistrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanio  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St 
Peteraburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AO62 
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OOC-NOAA 


Propo— d  Ruto  Stags 


•74.  •  RSHBIY  MANAGEMENT  PLAN 
FOR  THE  OOLPHM  AND  WAHOO 
RSHERY  OF  THE  ATLANTIC 
CAMBBEAN,  AND  GULF  OF  MEXICO 
(FMP) 

PlhNlly.  Substantive.  Nonsignificant 

Unfunded  MmmMm:  Undetermined 


I  Aulhorlly:  16  USC 1801  et  seq 
CFR  OMIon:  50  CFR  622 


i:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  NPRM  conunent 
period. 


This  new  FMP,  as  prepared 
jointly  by  the  South  Atlantic,  Gulf  of 
Mexico,  and  Caribbean  Fishery 
Management  Councils,  is  to  provide  a 
comprdiensive  management  structure 
for  dolphin  and  wahoo  in  the  Atlantic 
Ocean,  Gulf  of  Mexico,  and  Caribbean 
exclusive  economic  zone. 


CM*         FR  Cite 


NPRM 


03AXV01 


RiguMory  FtaxMllly  Arartysie 

Undetermined 


vNMenNnefii  Leven  Anecvo: 
Undetermined 

Agenqr  Contact:  Joseph  Powers. 
Acting  Regicmal  Administrator, 
Soudieast  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N..  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AO63 


675.  •  AMENDMENT  9  TO  THE 
COASTAL  PELAGIC  SPEOES 
FSHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  ISOI  et  seq 

CFR  Citation:  50  CFR  660 


»:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
dqrs  of  end  of  NHIM  comment  period. 

Abalrael:  Amendment  9  would  define 
maximum  sustainable  yield  for  market 
squid,  and  address  bycatch  provision 
requirements  of  the  Magnuson-Stevens 
Fidieiy  Conservation  and  Management 
Act  llie  amendment  also  addresses 
Indian  treaty  rights  in  the  coastal 
pelagic  species  fisheries. 


Action 


DM*         FR  CNe 


NPRM 


IZAXVOO 


Regulatory  FlexMilllty  Analyala 
Required:  Undetermined 

Small  EntMea  Aflaeiad:  Businesses 


None 

Agency  Contact:  Dr.  Rebecca  Lent. 
Regional  Administrator.  Soutiiwest 
Region.  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Suite 
4200.  501  West  Ocean  Boulevard,  Long 
Beach.  CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AO64 

87S.  •  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES;  REDUCING 
POSSIBHJTY  OF  SERIOUS  INJURY 
AND  MORTALITY  OF  RNVfT  WHALES 
BY  OPERATION  OF  THE  SOUTHEAST 
ATLANTIC  SHARK  GILLNET  FISHERY 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 


Unfunded  Mandataa:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq 

CFR  CHallon:  50  CFR  635 

None 

This  proposed  rule  would 
prohibit  all  fishermen  who  possess  a 
valid  Federal  directed  shark  pennit 
from  leaving  port  with  a  shark  gillnet 
on  board  without  reporting  to  NMFS 
via  an  approved  vessel  monitoring 
system  unit  This  would  allow  NMFS 
to  enforce  existing  closed  critical 
habitat  regulations  off  the  coast  of 
Florida  during  right  whale  season 
(November  15  through  March  31). 


Action 


DM*         FRCMa 


NPRM  lO/DOm 

Regulatory  FlexMNty  Analyala 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Bruce  C.  Morehead. 
Acting  Director.  Office  of  Sustainable 
Fisheries,  Department  of  Commorce, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2334 


Email:  bruce.moreheadOnoaa.gov 
RIN:  0648-AO65 

S77.  PROPOSED  RULE  TO  PROVIDE 
REGULATIONS  FOR  PERMTTS  FOR 
CAPTURE.  TRANSPORT,  IMPORT  AND 
EXPORT  OF  PROTECTED  SPECIES 
FOR  PUBLIC  DISPLAY,  AND  FOR 
MAINTAINMG  A  CAPTIVE  MARINE 
MAMMAL  INVENTORY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  Authority:  16  USC  1372  (c) 

Cf^  Citation:  50  CFR  216 

mne:  None 

t:  This  proposed  rule  woidd 
revise  and  simplify  criteria  and 
procedures  speidfic  to  permits  for 
taking,  transporting,  importing,  and 
exporting  protected  species  for  public 
display  and  provide  convenient  formats 
for  reporting  marine  manunal  captive 
holdings  and  transports  as  required  by 
amendments  made  in  1994  to  the 
Marine  Mammal  Protection  Act 


Dele         FRCHa 


NPRM  lomvoo 

ReguMory  Floxli)illty  Analyala 
Required:  Undetermined 

Govammant  Lavala  Afleded: 
Undetermined 

Agency  Contact  Gene  Nitta.  Permits 
Analyst,  Office  of  Protected  Resources. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH26 

678.  PROPOSED  RULE  GOVERNING 
THE  ISSUANCE  OF  PERMnS  FOR 
MARINE  MAMMAL  PHOTOGRAPHY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1372  (c)(6) 

CFR  Citation:  50  CFR  216 


K  None 

:  This  rule  will  provide  for  the 
issuance  of  permits  to  take  marine 
mammals  by  only  level  B  harassment 
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DOC— NOAA 


Rula 


for  the  purpose  of  educational  or 
commercial  photography. 


FR  en* 


NPRM 


oaAxvoi 


ReguMory  FlaxMMy  Analyale 

UndetermLned 


Undetermined 


Tkevor  Spradlin. 
Biologist,  Office  of  Protected  Resources. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2289 

RIN:  064»-AH31 


S7B.  PROPOSED  GUnEUNES  FOR 
DEFIMNG  SERIOUS  INJURY; 
REQUEST  FOR  COMMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361 

CFR  CttaOon:  50  CFR  229 

e  None 

Under  the  Marine  Mammal 
Protection  Act  (MMPA).  the  National 
Marine  Fisheries  Service  (NMFS)  is 
responsible  for  assessing  and  reducing 
the  level  of  serious  injury  and  mortality 
that  occurs  incidental  to  commercial 
fishing  operations.  NMFS  is  issuing 
proposed  guidelines  for  determining 
what  constitutes  a  serious  injury  to  a 
marine  mammal.  If  finalized,  NMFS 
will  use  these  guidelines  in  assessing 
fisheries  beginning  in  2001. 


FRCNe 


NPRM 


IIAXVOO 


ReguMory  Flexibility  Analyaia 

No 


Government  Levele  Affected:  None 

Agency  Contact  Emily  E.  Hanson. 
Fishery  Biologist,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protected  Resources,  NMFS  CF/PR2). 
Marine  Mammal  Division.  1315  East- 
West  Highway,  Silver  Spring.  MD 
20910 

Phone:  301  713-2322 
Fax:  301  713-4060 
Email:  emily.hanson0noaa.gov 

IHN:  0648-AL44 


680.  SECnOH  4(D)  OF  ESA 
PROTECTIVE  REGULATIONS  FOR 
JOHNSON'S  SEAGRASS,  A 
THREATENED  SPECIES 

Priority:  Substantive.  Nonsignificant 

Legal  AultMrity:  16  USC  1531  to  1543 
et  seq;  16  USC  1361  et  seq 

CFR  CttaHon:  50  CFR  223 

c  None 

.  NMFS  will  issue  protective 
regulations  for  Johnson's  seagrass,  a 
threatened  species  under  section  4(d) 
of  the  Endangored  Species  Act  (ESA). 
This  will  allow  NMFS  to  tailor 
protective  measures  to  best  fit 
Johnson's  seagrass. 


FR 


NPRM 


0S/D(V01 


ReguMory  naribiHy  Analyala 
Required;  Undetermined 

SmaN  Enddaa  Affected:  Governmental 
Jurisdictions 

uuveiiMiieiii  ueveie  Anecna: 
Undetermined 

Agency  Contact:  Marta  Nammack. 
Office  of  Protected  Resources, 
Department  of  Commerce.  National 
0(»anic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  marta.nammackOnoaa.g6v 

RIN:  0648-ALS9 

681.  RULEMAKING  FOR  THE 
INCDENTAL  TAKING  OF  MARINE 


DEPLOYMENT  OF  THE  U.S.  NAVTS 
LOW  FREQUENCY  ACTIVE  SONAR 


f.  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 


Unfunded  Mandalaa:  Undetermined 
Legal  Authority:  16  USC  1361  et  seq 
CFR  CNaHon:  50  CFR  216.101 


K  None 

NMFS  has  received  an 
explication  from  the  U.S.  Navy  for 
authorization  to  take  marine  mammals 
incidental  to  the  worldwide 
deployment  of  its  new  low  frequency 
active  sonar  system.  The  U.S.  Navy 
anticipates  deployment  of  up  to  4 
shipboard  systems  within  the  next  5 
years.  This  authorization  can  be  granted 


under  the  Marine  Mammal  Protection 
Act  provided  the  taking  of  marine 
mammals  is  incidental,  is  having  no 
more  than  a  negligible  impact  on  small 
numbers  of  marine  maminaU  and  is  not 
having  an  unmitigatable  impact  on 
Arctic  subsistence  needs.  If  an 
authorization  is  granted  monitoring  and 
reporting  takings  will  be  required. 


FRCIIB 


ANPfflM 
NPRM 


10/22/99  64FR57026 
KMXVDO 


No 

SmaM  Enttliee  Affected:  No 

Government  Lavala  Afiecled:  Federal 

Agency  Contacfc  Kenneth  R. 
Hollingshead.  Fishery  Biologist, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources.  1315  East-West  Highway, 
Silver  Spring.  MD  20910-3226 
Phone:  301  713-2055 
Email:  ken.hollingsheadOnoaa.gov 

fUN:  0648-AM62 


SKL  NORTH  ATLANTIC  WHALE 
PfMITECTION 


f:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandatea;  Undetermined 

Legal  Authority:  16  USC  1361  et  seq; 
16  USC  1531  et  seq 

CFR  Citation:  50  CFR  216;  50  CFR  222 

K  None 


Investigate  the  need  to  adopt 
regulations  to  decrease  negative  action 
of  whale  watching. 


FR  CM* 


ANPRM 
NPRM 


01A)4AX)  65FR270 
12AXV00 


ReguMory  Flexibility  Analyale 
I:  Undetermined   . 


uuveiiHiieni  beveie  Anociea: 
Undetermined 

Agency  Contact:  Kira  Alvarez,  Staff 

Attorney,  Department  of  Conuneroe. 

National  Oceanic  and  Atmospheric 

Administration.  Room  18109, 1325 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-0053 
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OOC-NOAA 


PropoMd  Ruto  Slags 


Jeannie  Kathleen  Drevenak.  Pevmit 

Aaaljrst,  Department  of  Commerce, 

National  Oceanic  and  Atmospheric 

Administration.  1315  East-West 

Highway,  Rm.  13S24.  Silver  Spring.  MD 

20910 

Phone:  301  713-2289 

Fax:  301  713-037< 

Email:  |eannie.dreveiiak0noaa.gov 

RM:  0648-AM85 


TAKMG  OF  MARME  MAMMAL  g 
MCBENTAL  TO  SHOCK  TESTMG 
THE  tl88  WINSTON  CHURCHILL  OFF 
THE  U^  ATLANTIC  COAST 

Prtorlly:  Substantive.  Nonsignificant 

Legal  Amhorfly:  16  USC  1371(a)(5) 

CFR  CIMIon:  50  CFR  216.151 

None 

A  request  has  been  received 
from  the  U.S.  Navy  for  a  small  take 
of  marine  mammals  incidental  to  shock 
testing  the  USS  Winston  ChurchiU  in 
the  ofibhore  waters  of  the  Atlantic 
Ocean  or  Gulf  of  Mexico  diuing  2001. 
Regulations  will  be  proposed  that 
would,  if  implemented,  authorize  the 
taking  under  the  Marine  Mammal 
Protection  Act  Regulations  can  be 
implemented,  and  the  takings 
audiorized,  if  a  determination  is  made 
that  die  taking  will  have  no  more  than 
a  negligible  impact  on  marine  mammal 
stocks  that  are  being  impacted. 


FR  CMa 


ANPRM 


osnano  65frii542 

11AXV0O 


RaguMory  FtadMMy  Analyato 

No 


Federal 

Agency  Conlael:  Kenneth  R. 
HoUingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  Bast-West  Highway, 
Silver  Spring,  MD  20910-3226 
Phcme:  301  713-2055 
Email:  k«i.hollingshead9noaa.gov 

0648-AN59 


•84.  SEA  TURTLE  CONSERVATION 
REGULATIONS;  nSHERIES 

f.  Substantive,. Nonsignificant 

I  Auttwrlly:  16  USC  1531  et  seq; 
16  USC  742a  et  seq;  31  USC  9701 


CFR  Citation:  50  CFR  223 

None 


NMFS  proposes  to  amend  the 
sea  turtle  handling  and  resuscitation 
regulations.  Recent  scientific  and 
tedmical  information  indicate  that  the 
current  procedures  need  to  be  updated. 
This  measure  is  necessary  to  safely 
handle  sea  turtles  that  are  incidentally 
captured  during  scientific  reseerch  or 
in  fishing  operations. 


Action 


Dele        FRCMb 


NPRM 


12mM» 


RaguMofy  Rax8ilMy  Analyala 
I:  Undetermined 


None 

Aganqr  Contact:  Therese  Conant. 
Fisheiy  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1315 
East-West  Highway.  Silver  Spring.  MD 
20910  ' 

Phone:  301  713-1401 
Email:  therese.conantOnoaa.gov 

RIN:  0648-AN64 

685.  LIST  OF  FISHERIES  FOR  2001 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  Citation:  50  CFR  229 


i:  None 

Abatract:  The  list  of  fisheries, 
published  pursuant  to  section  118  of 
the  Marine  Mammal  Protection  Act, 
classifies  all  U.S.  commercial  fisheries 
into  1  of  3  categories  based  on  the  level 
of  incidental  serious  injury  and 
mortality  to  marine  mammwla. 
Participants  in  fisheries  placed  in 
category  I,  n  or  in  are  subject  to 
different  regulatory  requirements  under 
50  CFR  229. 


OalB  FRCNb 


NPRM  unono 

Regulatory  Fiaxllilllty  Analyala 
Raqulrad:  No 

SmaN  Entttlaa  Affadad:  Businesses 


:  Undetermined 


None 


Agency  Contact:  Emily  E.  Hanson, 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 


Protected  Resources.  NMFS  (F/PR2), 
Marine  Mammal  Division,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2322 
Fax:  301  713-4060 
Email:  emilyJiansonteoaa.gov 

RM:  0648-AN92 

686w  •  DESIGNATED  CRTTICAL 
HABITAT:  PROPOSED  CRITICAL 
HABITAT  FOR  NORTHERN 
CAUPORMA  8TEELHEAD 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Daadfcw:  Final,  Statutory,  June 
7,  2001. 


On  June  7,  2000,  NMFS  listed 
the  Northern  Califinmia  steelhead 
evolutionarily  significant  unit  of 
steelhead  as  threatened  under  the 
Endangered  Species  Act  NMFS  will 
now  designate  critical  habitat  for  these 
steelhead. 


FRCHe 


KMXVOO 

RaguHlofy  FtaKkNIty  Analyala 
I:  No 


Undetermined 

Agency  Contact:  Kellie  Carter,  Fisheiy 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  keUie.f.carteiQnoaa.gov 

RIN:  0648-AO04 

687.  e  ENDANGERED  AND 
THREATENED  SPEQES:  PROPOSED 
RANGE  EXTENSION  FOR  SOUTHERN 
CAUPORMA  STEELHEAD 

Priority:  Substantive,  Nonsignificant 

Legal  Auliiorlly:  16  USC  1531  to  1543 
et  seq;  16  USC  1361  et  seq 

CFR  CHatlon:  50  CFR  222 

None 


Abatract:  In  1999,  juvenile  southern 
California  steelhead  were  found  in  San 
Mateo  Creek  in  northnn  San  Diego 
county  about  100  miles  south  of  Malibu 
Creek  and  in  Topanga  Creek  in 


DOC— NOAA 


northern  Los  Angeles  coimty.  Based  on 
this  new  information  a  range  extension 
up  to  and  including  San  Mateo  Creek 
and  a  revision  of  critical  habitat  to 
include  San  Mateo  and  Topanga  Creeks 
will  soon  be  prf>posed. 


FnCHB 


NPRM 


KMXMX) 


Regulatory  FlaxibWty  Analyala 
RaqulWd:  Undetennined 


Undetermined 

Agency  Contact:  Kellie  Carter,  Fishery 
Biologist.  Office  of  Protected  Resources. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
High%ray.  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  kellie.f.cartei9noaa.gov 

I:  0648-AO05 


688.  e  TAKING  OF  THE  COOK  INLET, 
ALASKA.  STOCK  OF  BELUGA 
WHALES  BY  ALASKA  NATIVES 

PikNHy;  Substantive,  Nonsignificant 

Unfandad  Mandalaa:  Undetennined 

Legal  Authority:  16  USC  1371 

CFR  CItalion:  50  CFR  216  . 


None 

NMFS  is  regulating 
subsistence  harvest  of  Cook  Inlet 
Beluga  to  ensure  that  the  harvest  is 
sustainable  and  does  not  substantially 
delay  the  recovery  of  this  marine 
mammal  stock.  Specific  harvest  levels 
and  distribution  of  the  harvest  will  be 
based  upon  Cooperative  Agreements 
with  Alaska  Native  Oiganizations. 


FR  CMe 


NPRM 
NPRMCommem 

PeifodEnd 
Final  Action 


lOMM/OO  65  FR  50164 
11/27/00 

01/0(M)1 


RaguMory  FtexMHty  Analyala 

~       "     fcNo 


I:  Oiganizations, 
Govenunental  Jurisdictions 

Govamniant  Lavala  Affadad:  Tribal, 
Federal 

Agancy  Contact:  Thomas  C.  Eagle, 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room 


13725,  Office  of  Protected  Resources, 

1315  East-West  Highway,  Silver  Spring, 

MD  20910 

Phone:  301  713-2055 

Fax:  301  713-4060 

Email:  tom.eagleOnoaa.gov 

RIN:  0648-AO16 

688.  e  TAKING  AND  IMPORTING 
MARINE  MAMMALS;  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO 
OPERATKM  OF  A  LOW  FREQUENCY 
SOUND  SOURCE  BY  THE  NORTH 
PACmC  ACOUSTIC  LABORATORY 

Priority:  Substantive,  Nonsignificant 

I  Authority:  16  USC  1371(a)(5) 

i:  50  CFR  216.70 

c  None 

The  U.S.  Navy  is  en>ected 
to  submit  a  request  for  a  small  tal» 
of  marine  mammals  incidental  to 
operation  of  a  low  fiequency  sound 
source  by  the  North  Pacific  Acoustic 
Laborattny  off  Hawaii.  Regulations  can 
be  implemented  under  the  Marine 
Mammal  Protection  Act  to  authorize 
the  taking  provided  a  determination 
can  be  made  that  the  taking  is  snull 
and  having  no  more  than  a  negligible 
impact  on  affacted  species  or  stocks  of 


1  WI^OTH^^^Pb 

Action 

Oele         FRCNb 

ANPRM 

06/24/00  65  FR  51584 
11AXV00 

No 


No 

Gcfwammant  Lavala  Afladad:  Federal 

Agency  Contact  Kenneth  R. 
HoUingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway. 
Silver  Spring.  MD  20910-3226 
Phone:  301  713-2055 
-  Email:  ken.hollingshead@noaa.gov 

RM:  0648-AO24 


888.  eTAKING  OF  MARINE  MAMMALS 
INOOENTAL  TO  COMMERCIAL 
RSHHiG  OPERATKMS;  HARBOR 
PORPOISE  TAKE  REDUCTKM  PLAN 
REGULATK)NS;  CHANGES  TO  LIST 
OF  EXEMPTED  WATERS 

Priority:  Substantive,  Nonsignificant 

Authority:  16  USC  1361  et  seq 


Propoaad  Rula  Stag* 


CFR  Citation:  50  CFR  229 

K  None 


AlMtract:  On  December  2, 1998,  NMFS 
issued  a  final  rule  (63  FR  66464) 
implementing  the  Harbor  Porpoise  Take 
Reduction  Plan  (HPTRP).  This  rule 
would  also  change  the  list  of  exempted 
waters  to  include  Delaware  Bay, 
landward  of  the  72  OOLREGS  line 
(International  Regulations  for 
Preventing  Collisions  at  Sea,  1972). 


FR  CNe 


NPRM 


lOAXVOO 


Raquhad:  Undetermined 


None 

Agency  Contact:  Emily  E.  Hanson, 
Fishery  Biologist,  Deputment  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  NMFS  (^/PRl), 
Marine  Mammal  Division,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2322 
Fax:  301  713^1060 
Email:  emily.hanson0noaa.gov 

RNi:  0648-AO30 


.e 

SUBSISTENCE  TAK»m  OF 
NORTHERN  FUR  SEALS;  HARVEST 
ESTIMATES 

Priority:  Substantive,  Nonsignfficant 

Legal  Authority:  16  USC  1151  et  seq; 
16  USC  1371(b) 

CFR  CHatlon:  50  CFR  216.21 

Legal  Daad»ia:  Final,  Statutory,  April 
1,2000. 

Abatract:  To  establish  harvest  estimates 
for  the  taking  of  fur  seab  by  Alaska 
natives. 


FRCNi 


NPRM 


lomvoo 


Ragulaiofy  FlaxHilHty  Analyala 
I:  Undetermined 


Govammant  Lavala  Affected:  Tribal, 
Federal 

Agancy  Contact:  Kellie  Carter,  Fishery 
Biologist,  Office  of  Protected  Resources. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
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DOC-NOAA 


Propowd  Rule  Stage 


S/OL 


65 


ISSi 

2 
3 
1 


NO 
30 


:2000 


Phone:  301  713-1401 

Email:  kellie.icartnOnoaaigov 

RIN:  0648-AC)40 

662.  •  CAFnVE  STEIXER  SEA  LIONS 
Prforily:  Substantive.  Nonsignificant 
Undetermined 


Lagri  Auttwrlly:  16  USC  1531-1543; 
sul^MTt  B.  3223.12;  16  USC  1361  et  seq 

CFR  CMaliOfi:  50  CFR  223 

c  None 

This  rule  is  to  provide 
exception  to  captive  Steller  sea  lions 
(those  captured  before  listing)  to  assist 
the  puhUc  display  community  in 
conunerce  involving  these  animals. 


FR  cue 


NPRM 


1(VD0/00 


ReguMory  FlraliMy  Analysis 
I:  Undetennined 


uuvMiNiMiii  Levsn  Mnvcwa: 
Undetennined 

Agency  Contact:  Jennifer  Lyn 

Slddmore,  Knauss  Sea  Grant  Fellow, 

Department  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration.  Room  13710. 1315 

East-West  Highway.  Silver  Spring,  MD 

20910 

Phone:  301  713-2289 

Fax:  301  713-0376 

Email:  )ennifer.skidmoreteoaa.gov 

RM:  0648-AO61 

NATIONAL  OCEAN  SERVICE/OFFICE 
OF  OCEAN  AND  COASTAL 


663.  REVISION  OF  OVERFLIGHT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  et  seq 

CFR  CttaHon:  15  CFR  922 

i:  None 


These  regulations  are  being 
revised  to  clarify  that  they  are  for 
resource  protection  purposes. 


FR  CM* 


NPRM 


1(V0O/DO 


Regulatory  FlexMllty  Analyals 
Required:  No 

Government  Levels  Affected:  ^one 

Agency  Contact  Elizabeth  Moore. 
Sanctuaries  and  Resources  Division, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  N  ORM  2, 1305  East- 
West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-3145 

RIN:  0648-AI91 


694.  INTERAGENCY  CONSULTATION 
FOR  THE  NATIONAL  IIAR6IE 
SANCTUARY  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1434(d) 

CFR  CKallon:  15  CFR  922 

None 

NOAA  is  considering  issuing 
regulations  to  implement  the  Federal- 
agency  consultation  requirements  of  the 
National  Marine  Sanctuaries  Act. 


FR  CMi 


NPRM 


KVOOMX) 


negulBlory  FlexMllty  Analyala 
Required:  No 

Small  Entitles  Affected:  No 


None 


Undetermined 


Agency  Contact:  Helen  Golde. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  Room  11536.  Marine 
Sanctuaries  Division.  1305  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-3145 

RIN:  0648-AL06 


695.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  UNDER  THE  06. 
POLLUTION  ACT  OF  1990 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  2706(e) 

CFR  Citation:  15  CFR  990 

Legal  Deadline:  None 

AlMtrad:  This  proposed  rulemaking 
amends  the  natural  resource  damage 
assessment  rule  under  the  Oil  Pollution 
Act  of  1990,  codified  at  15  CFR  990. 
due  to  court  remand  (General  Electric 


vs.  Commerce.  128  F.  3d  767.  DC  Cir. 
1997). 


DM*         FRCtta 


NPRM 


KVOCVOO 


Jlagulalory  FlexIbWty  Analysis 

I:  No 


SmaH  EntMea  Aflselad:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Eli  Reinharz. 
Ecologist,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  NOAA/DAC.  Room 
10218, 1315  East-West  Highway.  Silver 
Spring.  MD  20910 
Phone:  3ai  713-3038 
Fax:  301  713-4387 

RIN:  0648-AM80 

696.  COASTAL  ZONE  MANAGEMENT 
ACT  CONSISTENCY  REGULATKN4S 

Prtorfty:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1431  et  seq 

CFR  CItaflon:  15  CFR  930  et  seq 

None 


This  rulemaking  revises 
existing  Federal  regulations  governing 
consistency  promidgated  in  1979. 
These  changes  reflect  statutoiy  changes 
in  the  Coastal  Zone  Management  Act 
in  1990  and  1996  as  well  as  experience 
of  18  years  of  implementation. 


Action 


Dele         FR  Cite 


NPRM  lOMXVOO 

Interim  Final  Rule  11/00/00 

Fmal  Action  12AXVD0 

Fmai  Action  Effective  12AXVD0 

ReguMory  FlexIbUlty  Analyala 

No 


SmaH  Entltlee  Aftoded:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Aflectsd:  State. 
Local.  Federal 

Agsncy  Conlacfc  Molly  Holt,  Attorney 
Advisor.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  Ocean  Services.  1305 
East-West  Highway.  6th  Floor.  Silvw 
Spring,  MD  20910 
Phone:  301  713-2967 

RIN:  0648-AM88 


DapwtmMit  of  ConNMrM  (DOC) 

NcUoimI  Oo96nlc  6nd  AtmocplMric  Adinintetratlon  (NOAA) 


Final  Rult  Stag* 


NATIONAL  MARINE  FISHERIES 


697.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  HERRING 
FISHERY 

Priority:  Substantive.  Nonsignificant 

Lsgal  Auttwrlty:  16  USC  1801  et  seq 

CFR  CMa6on:  50  CFR  648 

Legal  Dsadfcis.  Final,  Statutory,  Final 
regulations  to  be  published  wiudn  30 
days  of  end  of  NHIM  comment  period. 

AbalracL  This  fishery  management 
plan  would  suporsede  the  preliminary 
management  plan  and  regtuate  fishing 
activity  in  the  EEZ. 


FRC6* 


NPRM 

NPTM  Comment 
'  PeriodEnd 
Final  Action 


03A)7A»  65FR 11966 
04/21A» 

IQ^OOMX) 


Ragulalovy  FlavRMMy  Analyala 
Raqulrad:  Yet 

SmaH  En6llaa  Affadsd:  Businessea 

None 


Agsncy  Contact:  Patricia  Kurinil. 
Regional  Administrator,  Norfheast 
Region,  Department  of  Commeroe. 
National  Oceanic  and  Atmosidieric 
Adndnistration,  One  Blackburn  Drive. 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RM:0648-AI78 


COMBOUPATE  TWE  RULES  FOR 

nSHERY  OF  THE 
AND  SOUTH 


GULF  OF 

ATLAimC 

FISHERY  OF  THE  GULP  OF  MEXICO 

WITH  S9  CFR  02 

Priority:  hifo./Admin70thar 


This 

rulemaking  is  part  of  the  Reinventing 
Govenunent  em»t  It  vrfll  eliminate 
existing  text  in  die  CFR. 

r- 16  USC  1801  et  seq 

50  CFR  622:  90  CFR  640; 
50  CFR  654 


Final,  Statntorv,  Final 
regulations  to  be  published  wiudn  30 
di^  of  end  of  NFRM  comment  period. 

Abalraet  NMFS  had  proposed  to 
withdraw  the  Fishery  Management 
Plans  fat  Spiny  Lobster  and  Straie  Crab 
(FMPs).  Hm  regulaticms  implementing 


these.  FMPs  were  not  included  in  the 
consolidated  regulations  for  Fisheries  of 
die  Caribbean.  Gulf,  and  South  Atlantic 
at  50  CFR  part  622.  NMFS  withdrew 
the  proposed  rules  that  would  have 
withdrawn  the  FMPs.  This  final  rule 
(technical  amendment)  will  inccnporate 
the  rules  implementing  these  FMPs  in 
the  consolidated  regulations  at  50  CFR 
622  MTithout  substantive  change. 


FRCNa 


Final  Action 


12^0(V0O 


ReguMory  FlaxMilllty  Analyala 

No 


I:  None 

Agency  Contact:  Joseph  Powers. 
Arting  Regional  AdministratOT, 
Southeast  Region,  Department  of 
Commerce,  ffotional  Oceanic  and 
Atmospheric  Adndnistration.  9721 
Executive  Center  Drive  N.,  St 
Petenburg.  FL  33702-2432 
Phone:  727  570-5301 

RM:  0648-AJ28 


OUjDBJNESFORTHE 
OESCMFTION,  SENimCATION, 
COWBEnVATlON,  AND 
ENHANCEMENT  OF  E8SBIT1AL  FISH 
HABtTAT 

Priority:  Other  Significant 

Legal  Aottiorily:  16  USC  1801  et  seq 

CFR  CiMMun.  50  CFR  600 


Final,  Statutory.  April 
11, 1997,  Final  regulations  to  be 
pid)lished  within  30  days  of  end  of 
NPFM  omunent  period. 


Guiddines  to  assist  Fishery 
Management  fVninHU  in  the 
description  and  identification  of 
essential  fish  habitat  (EFH)  in  fishery 
managonent  plans,  and  in  the 
consideration  of  actions  to  conserve 
and  wnhanne  EFH.  and  procedures  for 
consultaticm,  coordination,  and 

rammiiiwnHaHnn*  tO  protect  EFH. 


FRCMe 


ANPRM 

ANPRiyi 

NPRM 

Inlsfim  Final  Rule 

nmnmrrainuw 

Comment  Psnod 

End 

Comment  Peifod 


UfOBM  61FR57843 

mnam  62fri306 

04/23/87  62FR19723 
12/19/97  62  FR  66631 

oa/iam 


11/06/99  64  FR  60731 


FRCMe 


Supplemental 

Comment  Period 

End 
Final  Action 


12/23«9 


1(MXMX> 


No 

Government  Lavala  Affsdad:  Federal 

Agency  Contact.  Andrew  J.  Kemmerer 

Ph.D.,  DirAlor,  Office  of  Habitat 

Conservation,  NMFS,  Department  of 

Commeroe.  National  Oceanic  and 

Atmospheric  Administration.  1315 

East-West  Highway,  Silver  Spring,  MD 

20910-3282 

Phone:  301  713-2325 

Fax:  301  713-1043 

Email:  andy.kemmereiOnoaa.gov 

RIN:  0648-AJ30 

709.  PROPOSED  MGHLY  MKMATORY 


Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlly:  16  USC  1801  et  seq: 
16  USC  971  et  seq 

CFR  Citation:  50  CFR  635 

:  None 

NMFS  proposes  to  revise  the 
administrative  procedures  it  follows  to 
prepare  and  issue  highly  migratory 
species  (HMS)  management  plans 
(FMPs),  FMP  amendments  and 
implementing  regulations  for  the 
Atlantic  Ocetti.  Gulf  of  Mexico  and 
Caribbean  Sea  in  response  to  recent 
amendments  to  the  Magnuson-Stevens 
Fishery  Management  Act 


NPRM  Comment 

PeriodEnd 
Final  Action 


08/10/97  62  FR 
10/15/97 

KMXMX) 


No 


None 

Agency  ConlBCt.  Bruce  C  Morehaad. 
A^ing  Director.  Office  of  Sustainable 
Fisheries.  Department  of  Conunerce, 
National  Oceanic  and  Atmospheric 
Adndnistration.  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2334 
Email:  bmce.moieheadOnoaa.gov 

I:  064fr-AK40 


73684  Federal  Register/Vol.  65,  No.  231/ThiiTsday,  November  30.  2000/Uiufied  Agenda 


Fedwal  Register /Vol.  65.  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda  73685 


DOC-NOAA 


Rnal  Rule  Stag* 


DOC-NOAA 


FbMil  Rul*  Stag* 


S/OL 


65 


ISS 

2 

3 
1 


NO 
30 


liOOO 


701.  AMENDMENT  59  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
QROUNDFISH  IN  THE  GULP  OF 
ALASKA  TO  CLOSE  AN  AREA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unhmded  Mendefa:  Undetermined 


I  Auttwrlty:  16  USC  1801  et  seq 
CFR  CHallon:  50  CFR  679 


Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  «id  of  NPJRM  comment  period. 


Amendment  59  for  GOA 
would  create  a  groundfish  refuge  by 
dosing  a  small  area  off  Cape 
Edgecumbe  to  commercial  fishing  for 
groundfish  and  halibut.  The  closure 
wrould  protect  a  unique  habitat  and 
protect  rockfish  and  lingcod  during  a 
critical  phase  of  their  life  cycle. 


FR  Cite 


NPHM 

06/26A)0  65FR39342 

NPRM  ConwnofTt 

06^1(V0O 

PeiiodEnd 

Final  Action 

lOAXVOO 

Ragulalory  FlexMRly  Analyele 

Undetermined 


Government  Levele  Affected:  None 

Agency  Contact  James  L.  Balsiger, 
R^onal  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  ^1668, 
Jimeau,  AK  99802 
Mione:  907  586-7228 

RIN:  0648-AK74 


702.  FISHING  CAPACITY  REDUCTION 


Substantive,  Nonsignificant 

I  Authority:  16  USC  1861(b)  to 
1861(e) 

CFR  Citation:  50  CFR  253 

Mne:  None 

t:  To  estaUish  a  fishing 
capacity  reduction  program,  commonly 
called  a  buyback,  as  required  by  the 
Sustainable  Fisheries  Act  to  address  the 
problem  of  excess  fishing  capacity  in 
most  fisheries.  This  will  involve  paying 
fishermen  to  either  surrender  their 
fishing  pCTmits  or  both  surrender  their 
permits  and  scrap  their  fishing  vessels. 


Action 


FR  Cila 


Intefim  Final  Rule 


lonono 


Regulatory  Flexllillity  Analyela 
Required:  Yes 

Smell  EntMee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Michael  L  Grable, 
Chief,  Financial  Services  Division, 
Department  of  Commerce,  National 
0(»anic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2390 
Email:  michael.grableOnoaa.gov 

RIN:  0648-AK76 


703.  PR/FR  VESSEL  MOflTORING 
SYSTEM  FOR  ALEUTIAN  ISLAND 
ATKA  MACKEREL  FISHERY 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded 


Undetmmined 


Legel  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 


i:  Final,  Statutory,  Final 
regulations  to  be  pubished  within  30 
days  of  end  of  NPRM  comment  period. 

Alietrect:  This  action  would  implement 
the  vessel  monitoring  system 
requirements  for  Aleutian  Island  Atka 
Mackerel  to  monitor  fishery  activity 
inside  and  outside  Steller  Sea  Lion 
critical  habitat  areas. 

Timetable: 


Action 


Dela         FR  Clle 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


06^12A»  65  FR  36810 
06/26^ 


ia^OQ«o 

Regulatory  Flexililllty  Analyela 
Required:  Yes 

Small  EntHiee  Affected:  Businesses 

Government  Levale  Affected: 

Undetermined 

Agency  Contact:  James  L  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM34 


704.  AMENDMENT  4  -  SCALLOP 
LICENSE  UMITATION  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
\uidetermined. 

Unfunded  Mandatet;  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 


:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abatract:  This  Fishery  Management 
Plan  (FMP)  amendment  to  the  FMP  for 
scallop  fisheries  off  Alaska  would 
implement  a  license  limitation  program 
for  scallop  fisheries. 


FRCMa 


NPRK/I 

NPRM  Comment 

Period  End 
Final  Action 


04/21/00  65  FR  21385 
06/05/00 


10/00/00 

Regulatory  Flexllrility  Analyela 
Raquliad:  Yes 

Small  EntMee  Affected:  Businesses 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaslca  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668f, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM42 


705.  RECREATIONAL  MEASURES  FOR 
THE  SUMMER  FLOUNDER,  SCUP, 
AND  BLACK  SEA  BASS  FISHERIES 
FOR  FISHING  YEAR  2000 

Priority:  Substantive,  Nonsignificant 

Lagel  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 


Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NTOM  comment  period. 

Abatract:  This  action  would  establish 
the  possession  limit,  size  limit,  and 
other  management  measures  for  the 
recreational  fisheries  for  fishing  year 
2000. 


Action 


FRCila 


Dale         FR  CMe 


NPRIM  Comment  09/15/00 

PeriodEnd 
Fmal  Action  12/0(MX) 

neouleioffv  FlewMtlllfY  Anahrela 
Required:  Undetermined 

Government  Lavele  Affected: 
Undetermined 

Agency  Contact:  Patricia  Kurkul, 
R^onal  Administrator,  Nratheast 
li^on,  Deptftment  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM46 

706.  B8AI  FMP  AMENDMENT  06  TO 
THE  FMP  FOR  THE  GROUNDFISH 
FISHERY  OF  THE  BERINQ  SEA  AND 
ALEUTIAN  ISLANDS  AREA 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandalee:  Undetermined 

Legal  Aulhorlly:  16  USC  1801  et  seq 

CFR  Cttallon:  50  CFR  679 

Mna:None 

t:  Remove  squid  from  CDQ 
Program. 


FR  CMa 


NPRM 

NPRIM  Comment 

PeriodEnd 
Final  Adioh 


07/17A)0  65  FR  44018 
06/31/00 

lOMXVOO 


ftoguMoiy  FlexMNty  Analyela 
Required:  Undetarmhied 


NPRIM 


0B/16AX>  65FR49959 


Uhdetsrmined 

Agency  Centaefc  James  L.  Balsiger. 
Regional  Admirustrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmosphoic 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

ItIN:  0646-AM72 

707.  SmmJFICATION  OF  CAPITAL 
CONSTRUCTION  FUND  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovernmenl:  Hiis 
rulonaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  Mrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  46  USC  1177 
CFR  Citation:  50  CFR  259 
i:  None 


To  remove  unnecessary 
regulatory  provisions  which  are  not 
required  by  the  program  statute. 


FR  CMi 


Final  Rule 


10/00/00 


ReguMory  FlexMllty  Analyela 

I:  No 


Businesses 

Government  Lavala  Affected:  None 

Agency  Contact:  Charles  L.  Cooper, 

Program  Leader,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2396 

Email:  charles_coopeiOssp.nm£i.gov 

RIN:  0648-AM95 

700.  PROMBIT  USE  OF  SET  NET 
GEAR  TO  HARVEST  GROUNDFISH  IN 
CERTAM  PORTIONS  OF  THE 
EXCLUSIVE  ECONOMW  ZONE 
WATERS  SEAWARD  OF  CAUFORMA 

Priority:  Substantive,  Ntmsignificant 

Legel  Authority:  16  USC  1801  et  seq 

CFR  Olatlon:  50  CFR  660 


t:  Final,  Statutory,  Final 

regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 


This  rule  would  prohibit  the 
use  of  set  net  gear  to  take  groundfish 
species  in  a  pmtion  of  the  exclusive 
economic  zone  (EEZ)  seaward  of 
California.  This  rule  has  been  requested 
by  the  Pacific  Fishery  Management 
Council  (Council)  under  procedures  in 
the  Pacific  (koundfish  Fishery 
Management  Plan  (FMP)  that  allow  for 
implementing  Federal  regulations  to 
conform  to  State  regulations  for  the 
groundfish  fishery  in  selected 
drcmnstances.  The  Council  has 
determined  that  the  State  regulations 
prohibiting  the  use  of  set  net  gear  used 
to  take  groundfish  species  in  certain 
areas  are  consistent  with  the  FMP  and 
requested  Federal  adoption  of 
consistent  regulations  in  the  EEZ.  The 
conformance  with  State  regulations  is 
desired  to  ensure  consistent  application 
of  conservation  and  management 
measures  and  enforcement  in  the  EEZ 


and  in  State  waters  to  the  extent 
practicable. 


Data         FRCIIa 


NPRM 

NPRM  Comment 

PwlodEnd 
Comment  Period 

cxwnoog 
Final  Action 


05/19/00  66  FR  31871 
07/0SA)0  66  FR  41426 

lomvoo 


Ragulalory  FlaxIMHty  Anelyele 

No 


Small  Entftlea  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Dr.  Rebecca  Lent, 
Regional  Administrator,  Southwest 
R^on,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Suite 
4200,  501  West  Ocean  Boulevard,  Long 
Beach,  CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AN03 


700.  ATLANTIC  HIGHLY  MKMATORY 
SPECIES;  NVLBiENTATION  OF  1900 
ICCAT  RECOMMENDATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq 

CFR  CItaMon:  50  CFR  635 

Legal  Deadfcie;  None 

Abatract:  NMFS  proposes  regulations 
to  reduce  North  Atlantic  swordfish 
quotas  for  2000-2002  to  2219  mt  dw 
consistent  with  a  1999  recommendation 
of  the  International  ^mmission  for  the 
Conservation  of  Atlantic  Tunas 
(lOCAT).  The  proposed  rule  would  also 
lift  a  trade  restriction  on  Panama 
regarding  bluefin  tuna  and  place 
acUtitional  restrictions  for  swordiish  on 
Belize  and  Honduras.  In  addition,  the 
proposed  rule  would  prohibit  the 
import  of  bluefin  tuna  bom  Equatorial 
Guinea.  The  proposed  rule  does  not 
meet  any  of  me  criteria  for  significant 
actions  under  E.O.  12866  since  it 
represents  minor  adjustments  to 
existing  regulations,  is  below  the 
economic  threshold  of  impact,  and  has 
no  novel  or  legal  policy  issues 
associated  with  it. 
This  action  is  not  controversial;  all 
parties  on  the  NMFS  delegation 
supported  a  ten-year  rebuilding 
pitwram  for  North  Atlantic  swordfish 
at  the  recent  ICCAT  meeting.  In 
addition,  the  U.S.  industry  supports 
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using  trade  restrictions  to  encourage 
compliance  with  ICXIAT 
recommendations. 


FR  Cite 


NPRM-BluefinTuna    OS/24/00  65  FR  33517 

andSwoftMsh 
NPRM-AUanlic  05/24/00  65FR33519 

Swofdfishand 

Northern  Attncore 

Tuna 
NPRM  Comment  07/18/00 

PaifodEnd-Bluefin 

Tuna  and  SwofdHah 
NPRM  Comment  07/18/00 

Period  End -Atiantie 

Sivofdliah  and 

ilii  ■III  II  111   Altttt^^*^ 

Nonnem  MDacore 
Tuna 
FinalAction  10/00/00 

RaguMory  FtaxMNty  Analyals 

Undetennined 


Oonwcnmwit  Levels  Aftoded:  None 

Aganqf  Contwl:  Bruce  C.  Morehead. 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead0noaa.gov 

RM:  0648-AN52 

710.  nSTRIBUTE  U.&  ALLOCATIONS 
FROM  THE  NORTHWEST  ATLANTIC 
FISHERIES  0ROAMZAT10N  THAT 
UMrr  THE  NUMBER  OF 
PARTICIPANTS 


Substantive,  Nonsignificant 
I  Authority:  16  USC  5601  to  5610 
CFR  CItallon:  50  CFR  300 


Final,  Statutory,  March 
1,  2000,  March  1,  2000  Deadline  Based 
on  NAFO  Fishing  Season. 


This  rule  would  allow  NMFS 
to  create  an  auction  procedure  to 
distribute  fishing  privileges  limited  by 
Northwest  Atlantic  Fisheries 
Organization  rules. 


Aellon 


FR  Git* 


Intofim  Fmal  Rule 


10/00/00 


ReguMo^  FlexMNty  Anelysis 

~  No 


SmMI  EnHllee  Aflicled:  No 

QovenMenl  Levwie  Aflacieci: 
Undetennined 


Agenqf  Contact:  Patrick  Edward 

Moran,  Foreign  Affairs  Specialist, 

Department  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration,  Room  13137, 1315  East 

West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2276 

Fax:  301  713-2313 

Email:  pat.moran€hioaa.gov  ' 

RIN:  064fr-AN60 

711.  2001  HARVEST  GUIDELINES  FOR 
THE  NORTHWESTERN  HAWAMAN 
ISLANDS  LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CHallon:  50  CFR  660 


i:  Final,  Statutory, 
February  28,  2001,  Regulations  require 
publication  of  the  harvest  guidelines  by 
February  28,  2001. 

Abstract:  This  action  announces  the 
2001  bank-specific  harvest  guidelines 
for  the  northwestern  Hawaiian  Islands 
crustacean  fishery.  The  guidelines  are 
calculated  according  to  the  formula  in 
the  fishery  management  plan  for  the 
crustacean  fisheries  of  the  western 
Pacific  region. 

Tknolalile: 


Action 


Data         FR  Gila 


Final  Action 


02/00/01 


Regulatory  FlexltMlty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
OfGce,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AN77 


712.  ANNOUNCEMENT  OF  THE 
OPTIMUM  YIELD  AND  HARVEST  LMHT 
FOR  PAaFIC  SARDINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

AlMtract:  NMFS  announces  the  annual 
harvest  guidelines  for  Pacific  sardine  in 
the  exclusive  economic  zone  off  the 


Pacific  coast.  The  coastal  pelagic 
species  fishery  management  plan  and 
its  implementing  regulations  require 
NMFS  to  establish  annual  harvest 
guidelines  for  Pacific  sardine  based  on 
a  formula  in  the  FMP.  The  intended 
effect  of  this  action  is  to  establish 
allocate  harvest  levels  for  coastal 
pelagic  species  in  the  Pacific. 


Action 


Dale         FR  GNa 


Final /kction 


12AXV00 


ReguhMory  Flexibility  Analysis 

No 


SmaM  Entitles  Affected:  No 

Government  Levele  Aftaded:  None 

Agency  Contact:  Dr.  Rebecca  Lent, 
R^onal  Administrator,  Southwest 
R^on,  NMFS,  Department  of 
Qmmierce,  National  Oceanic  and 
Atmospheric  Administration,  Suite 
4200.  501  West  Ocean  BoiUevard,  Long 
Beach.  CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AN78 


713.  PACIFIC  COAST  GROUNDFISH 
FISHERY;  ANNOUNCEMENT  OF  THE 
2001  GROUNDFISH  FISHERY 
SPECIFICATIONS  AND  MANAGEMENT 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CHatlon:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  will  announce 
the  2001  fishery  specifications  and 
management  measures  for  groundfish 
taken  in  the  exclusive  economic  zone 
and  State  waters  off  the  coasts  of 
Washington,  Oregon,  and  California. 
Thespcicifications  will  include  the 
levels  of  the  acceptable  biological  catch 
and  optimum  jields. 


Action 


Data         FRCIIa 


Pinal  Action  01/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levele  Affected:  Federal 

Agency  Contact:  Donna  Darm, 
Regional  Administrator.  Northwest 
Region.  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
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Rnai  Ruto  Stago 


Phone:  206  526-6150 
RIN:  0648-AN82 


714.  •  ATLANTIC  COAST 
HORSESHOE  CRAB  EEZ 
REGULATIONS 

Priority:  Other  Significant. 

Legal  Authority:  16  USC  5101  et  seq 

CFR  Cttadon:  50  CFR  697 

:  None 

NMFS  proposes  to  close  a  30- 
nautical  mile  reditu  to  fishing  for 
horseshoe  crabs  in  the  EEZ  beginning 
from  the  mouth  of  the  Delaware  Bay 
(measured  from  the  territorial  sea 
boundary  midway  between  Cape  May. 
New  Jersey  and  Cape  Henlopen. 
Delaware)  and  extAiding  seaward,  and 
to  establish  permitting  a  reporting 
requirements  for  vessels  that  harvest 
and  dealers  then  sell  horseshoe  crabs 
from  the  EEZ  and  to  prohibit  transfers 
at  sea  of  horseshoe  crabs  in  ihe  EEZ 
bom  Maine  through  Florida.  Hie  intent 
of  these  rules  is  to  provide  protection 
for  the  Atlantic  coast  stocks  of 
horseshoe  crabs  and  to  ensure  the 
effectiveness  of  the  Atlantic  States 
Marine  Fisheries  Commission's 
Interstate  Fishery  Management  Plan  for 
Horseshoe  Crabs. 


Action 


Data         FRCIIa 


Final  Action 


IQ^OOAX) 


RaguMory  FlaxMHIy 

No 


Government  Levele  Affedad:  State, 
Federal 

Agency  Contact  Richard  H.  Schaefer. 
Chief.  Staff  Office  for  Inteigovemmental 
and  Recreational  Fisheries  Affdrs. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Suite  425.  8484 
Georgia  Avenue,  Silver  Spring,  MD 
20910 
Phone:  301  427-2014 

RIN:  0648-AO02 


715.  e  NOTICE  OF  DETERMINATION 
OF  NONCOMPLIANCE;  NOTICE  OF 
INTENT  TO  IMPLEMENT  A 
MORATORIUM  ON  RSHINQ  FOR 
HORSESHOE  CRABS  IN  VmOIMA 
STATE  WATERS 

Priority:  Other  Significant  Major  status 
undn  5  USC  801  is  undetermined. 

Unfunded  Mandalsa:  Undetermined 


I  Authority:  16  USC  5101  et  seq 
CFR  Citation:  50  CFR  697 

:  Final,  Statutray, 


January  5,  2001. 


In  accordance  with  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  of  1993  (Act),  the 
Secretary  of  Commerce  (Secretary)  has 
determined  that  the  State  of  Vir^nia 
is  not  in  compliance  with  the  Atlantic 
States  Marine  Fisheries  Commission's 
Interstate  Fishery  Management  Plan  for 
horseshoe  crab  and  has  failed  to 
implement  measures  necessary  for  the 
conservation  of  the  fishery  in  question. 
Pursuant  to  the  Act,  a  Federal 
moratoriiun  on  fishing  for  horseshoe 
crabs  within  Virginia  state  waters  to  be 
effective  on  October  15,  2000,  if 
Virginia  is  not  foimd  in  compliance 
wim  the  Commission  Interstate  Fishery 
Management  Plan  for  horseshoe  crabs. 


FR  CHa 


Final  AcUon 


lomm 


RsguMory  FlexMUty  Analyals 

~  No 


State 

Agency  Contact:  Richard  H.  Schaefer, 
Chief,  Staff  Office  for  Intorgovenmiental 
and  Recreational  Fisheries  Affairs. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Suite  425.  8484 
Georgia  Avenue,  Silver  Spring.  MD 
20910 
Phone:  301  427-2014 

fUN:  0648-AO33 

718.  e  REGULATORY  AMENDMENT 
TO  MODIFY  THE  MANAGEMENT 
PfKXSRAM  FOR  THE  VlfESTERN 
PACIFIC  PELAGIC  FISHERIES  TO 
MITIQATE  THE  TAKE  OF  SEAMRDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


K  Hnal.  Statutory.  Final 
regulations  to  be  published  within  30 
d^s  of  end  of  NntM  comment  period. 


NMFS  proposes  a  rule  under 
the  Fishery  Management  Plan  for  the 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  that  would  require  operators  of 
vessels  registered  for  use  under  Hawaii 
pelagic  longline  limited  access  permita 
to  use  two  or  more  of  six  specific  bird 
mitigation  techniques  when  fishing 


with  pelagic  longline  gear  north  of  25 
degrees  N.  lat.;  annually  attend  a 
protected  species  workshop  conducted 
by  NMFS;  and  release  all  hooked  or 
entangled  sea  birds  in  a  manner  that 
maximizes  their  post-release  survival 
This  proposed  nde  would  reduce 
fishery  impacta  on  black-footed  and 
Laysan  albatrosses  that  are  accidentally 
hooked  or  entangled  and  killed  by 
Hawaii  pelagic  longliners  during  the 
setting  and  hauling  of  longline  gear. 
This  proposed  rule  would  also  reduce 
the  potential  for  interactions  between 
pelagic  longline  fishing  vessels  and 
endimgered  short-tailed  albatrosses, 
which  are  known  to  occasionally  visit 
the  Northwestern  Hawaiian  Islands. 


FRCIIa 


NPRM 
NPRMConwnent 

Period  End 
Final  Action 


07/06AX>  65  FR  41424 
Oe/21/DO 

lO/OOAX) 


Regulatory  FlexMNty  Analyala 

Undetermined 


SmaM  EntMea  Affaded:  Businesses 

State. 


Local 

Agency  Contact*  Dr.  Charles  Kamella. 
Admindstrator.  Pacific  Islands  Area 
Office.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RM:  0648-AO35 


717.  e  2001  QUOTAS  FOR  PURSE 
SEINE  FISHERIES  IN  THE  EASTERN 
PACIFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  995  et  seq 

CFR  Citation:  50  CFR  300 

iJllne:  None 

t:  This  notice  would  advise  the 
public  and  U.S.  industries  of  the  quotas 
for  yellowfin  and  bigeye  tima 
established  by  the  Inter-American 
Tropical  Tuna  Commission  (lATTC) 
and  approved  by  the  Department  of 
State.  The  notice  would  be  published 
in  accordance  with  a  rule  that 
established  authority  and  procedures 
for  the  Southwest  Regional 
Administrator,  NMFS,  to  implement 
measures  to  carry  out  management 
recommendations  of  the  LATTC  as 
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provided  in  the  Tuna  Conventions  Act 
of  1950.  Under  that  rule,  among  the 
actions  that  could  be  taken  were 
announdng  quotas,  closure  of  the  U.S. 
pune  seine  fishery  for  yellowfin  tuna, 
closure  of  the  U.S.  purse  seine  fishery 
for  tuna  associated  with  floating 
objects,  prohibiting  the  use  of  tender 
vessels  used  to  service  fish-aggregating 
devices,  and  prohibiting  the  transfer-at- 
sea  of  purse  seine-caught  tuna  in  the 
Eastern  Pacific  Ocean. 


FR  CNe 


Final  Aclion 


07AXy01 


No 
Small  EntlliM  AftodMl:  Businesses 


1 

QOtfMiMiwnt  Lswto  Affwtad:  None 

Aganqf  Contact  Dr.  Rebecca  Lent, 
Regional  Administrator,  Southwest 
R^on,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 

Atmnftphflrir  AHn)inifftnitinn,  .<siiitp 

4200,  501  West  Ocean  Boulevard,  Liaag 
Beach,  CA  90802^213 
Phone:  562  980-4001 

RM:  0648-AO48 

718.  •  MODIPr  TME  SCUP  NORTHERN 
GEAR  RESTRICTEO  AREA  m  THE 
SUMMER  FLOUNDBI,  SCUP  AND 
BLACK  SEA  BASB  FISHERY 
MANAGEMENT  PLAN  (FMP) 

PlhMHy:  Substantive,  Nonsignificant 

AuSwrlly:  16  USC  1801  et  seq 

50CFR648 


K  Pinal,  Statutory,  Final 
regulations  to  be  published  within  30 
da3rs  of  end  of  the  NPRM  comment 
period, 

AbatracL  The  framewoiic  adjustment 
action  would  modify  the  Gear 
Restricted  Areas  (QlA's)  for  the  period 
November  -  Deceittber,  2000  in  the  scup 
section  of  the  FMP. 


DMa         FR  CNe 


Final  Aclion 


lOMXMm 


Undetatmined 


Undetermined 


:  Patricia  Kurkul, 
Regional  Administtator,  Northeast 
Region.  Department  of  Commmce, 


National  Oceanic  and  Atmosphraic 
Administration,  One  Blackburn  Drive. 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AO56 

719.  •  FISHERIES  OFF  WEST  COAST 
STATES  AND  IN  THE  WESTERN 
PACIFIC;  WESTERN  PACIFIC 
PELAGIC  FISHERCS;  HAWAII-BASED 
PELAGIC  LONGLINE  AREA  CLOSURE; 
EMERGENCY  INTERIM  RULE 

PrIorfly:  Substantive,  Nonsignificant 
M^or  status  imder  5  USC  801  is 
undetennined. 

Unfundad  Mandalat:  Undetermined 


I  Aulhomy:  16  USC  1801  et  seq 
CFR  CttaHon:  50  CFR  660 

c  Final,  Judicial,  August 


25.  2000. 


As  ordered  by  the  U.S. 
District  Court  for  the  District  of  Hawaii. 
NMFS  issues  an  emergency  interim  rule 
that  closes  certain  waters  in  the  central 
and  north  Pacific  Ocean  to  longline 
fishing,  imposes  fishing  gear 
restrictions,  efibrt  limits,  fish  sale 
restrictions,  and  catch  reporting 
requireinents,  and  requires  increased 
observer  coverage  in  the  Hawaii-based 
pelagic  longline  fishery.  This  rule 
replaces  an  emragency  interim  rule 
issued  by  NMFS  on  December  23. 1999. 
and  subsequentiy  extended  on  June  26, 
2000.  Like  that  rule,  the  intent  of  this 
rule  is  to  reduce  adverse  impacts  to  sea 
turUes  by  the  Hawaii  longline  fishery 
while  NMFS  prepares  a  comprehensive 
environmental  impact  statement  that 
analyzes  the  environmental  efiiacts  of 
fishing  activities  conducted  under  the 
Fishmy  Management  Plan  for  Pelagic 
Fisheries  of  the  Western  Pacific  R^(H1. 


Aclion 


FRCIIa 


Final  Aclion  .    ICAXVOO 

Ragulalory  FtexMNly  Analyali 

Raquhad:  Undetermhied 


Undetermined 

Agancy  Contact:  Dr.  Charles  Kamella. 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu.  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AO66 


720.  ESTABLISH  GUIDEUNES  FOR 
NONLETHALLY  DETERRING  MARINE 
MAMMALS  FROM  ENDANGERING 
PERSONAL  SAFETY  OR  DAMAGING 
PUBLIC  OR  PRIVATE  PROPERTY 

Priority:  Substantive,  Nonsignificant 


AultMrity:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 


Final,  Statutory,. 
January  1, 1995,  Final  regulations  to  be 
published  within  30  days  of  the  end 
of  the  NPRM  comment  period. 


On  April  30, 1994,  the 
President  signed  Pub.  L.  103-238,  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  implemented  a  new  section 
101(a)(4)  to  authorize  the  nonlethal 
harassment  takings  by  citizens  of  the 
United  States  to  deter  marine  mammals 
firom:  (1)  Damaging  commercial  fishing 
gear  or  qatch;  (2)  *<amnging  private 
property;  (3)  endangering  public  safety; 
or  (4)  <<aniAging  public  property.  The 
amendmoits  require  a  list  of  guidelines 
for  use  in  safely  deterring  marine 
mammals  and  provide  for  prohibiting 
certain  deterrent  measures  that  may 
have  a  significant  adverse  impact  on 
marine  mammals. 


Action 


DMe 


FR  cue 


NPRM 

NPRM  Comntont 

Period  End 
Interim  Rnal  Rule 


0SA)S/95  60FR22345 
07/06^  eOFR2234S 

1(V0Q«0 


No 


I:  None 

Kenneth  R. 
HoUingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring.  MD  20910-3226 
Phone:  301  713-2055 
Email:  ken.hollingshead9noaa.gov 

RIN:  0648-AH19 

721.  GENERAL  AUTHORIZATION  FOR 
SOENTIRC  RESEARCH  INVOLVING 
LEVEL  B  HARA8SMENT 

Priorfly:  Substantive,  Nonsignificant 

Unhaidad  MancMaa:  This  action  may 
affisct  State,  local  or  tribal  govenmients 
and  the  jnivate  sector. 
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Final  Rul*  Stag* 


Lagal  Aiilhorily:  16  USC  1151  et  seq 
Fur  Seal  Act;  16  USC  1631  et  seq 
Marine  Mammal  Protection  Act 

CFR  Cnaaon:  50  CFR  216 


i:  Final.  Statutory. 
August  30, 1994. 


I:  This  final  rule  is  required  by 
the  1994  amendments  to  the  Marine 
Mammal  Protection  Act.  These 
regulations  establish  a  geneval 
authorization  for  bona  fide  scientific 
research  on  non-endangeied  and  non- 
threatened  marine  mamm^U  that  may 
result  in  harassment  vrith  only  the 
potential  to  disturb.  Inclusion  under 
the  general  authorization  is  achieved  by 
letter  of  intent  to  the  National  Marine 
Fisheries  Service  and  a  letter  of 
confirmation  from  the  Service. 


Action 


Oaia        FflClle 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


1Q0a«4  69FR50972 
11/17/94 


12AXM)0 


rwgiMnQfy  rMdUDnny  AiMiyM 

No 


Smal  EmMaa  AfHadad:  Businesses 

GkyvaiiMiiaiil  Lavala  AflMiad:  Federal, 
State.  Local.  Tribal 

Aganqf  Contact:  Ruth  Jdmson.  Marine 
Resources  Managemmt  Specialist, 
Office  of  Protected  Resources. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RM:  0648-AH20 


722.  MPLBIENrATION  OF  1987 
MMIPA  AMENDMENTS  AFFECTING 
YELLOWFIN  TUNA  PURSE  SEME 
FI8HMG  M  THE  EASTERN  TROPICAL 
PACIFIC 

Priority:  Economically  Significant 

Lagal  Authority:  16  USC  1361  et  seq 

CFR  CHatlon:  SO  CFR  216.24 


None 

This  rule  would  implement 
the  1997  amendments  to  the  Marine 
Manunal  Protection  Act  (MMPA) 
regarding  regulation  of  the  U.S. 
ymlowfin  tuna  fishery  in  the  eastern 
tropical  Pacific  Ocean,  and  the 
regulation  of  yellowfin  tuna  into  the 
United  States  from  other  nations. 


FRCNi 


(many  fishermen  already  reinstall  their 
TEDs  on  an  annual  basis). 


NPRM 

Interim  Final  Rule 

Final  Action 


Oe/14/99  64  FR  31806 
01/03/00  65FR30 
01AXV01 


FRCNa 


RaguMofy  FtaKMMty  Analyala 

"  No 


Interim  Final  Rule 
Final  Action 


10/15/99  64  FR  55860 

12/oam 


Go¥anMnant  Lavala  Affadad:  Federal 


napulalonr  riailblllty  Analyala 

"  No 


K  Legislation 
amending  the  MMPA  regarding  the 
yelloivfin  tiuia  fishery  will  recj^ire  ' 
implementation  of  regulations  3  months 
after  the  effsctive  date  of  the 
legislation. 

Agancy  Contact:  Nicole  LeBoeuf, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway. 
Silver  Spring.  MD  20910 
Phone:  301  713-2322 

RIN:  0648-AI85 

723.  SEA  TURTLE  CONSERVATION 
REGULATIONS;  SUMMER  FLOUNDER 


Priority:  Substantive.  Nonsignificant 
M^or  status  under  5  USC  801  is 
undetermined. 


I  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  223;  50  CFR  222 
None 


The  National  Marine 
Fisheries  Service  intends  to  amend  the 
Turtle  Excluder  Device  (TED) 
requirements  for  summer  flounder 
trawlers  at  50  CFR  223.206(d)(2)(iii). 
The  rule  change  would  require  the  use 
of  a  TED  extension  with  a  hard  TED. 
The  extension  could  not  be  more  than 
3.5-inch  stretched  mesh.  The  extension 
could  extend  not  more  than  24  inches 
and  not  less  than  36  inches  in  front 
of  and  behind  the  TED.  New 
information  came  to  light  over  the 
winter  and  during  TED  testing  in  June 
1999  that  TED  installation  in  larger 
mesh  results  in  many  turtie  c^tures 
and  deaths.  The  fishery  will  begin  at 
the  beginning  of  October,  and  many 
preventable  sea  turtle  deaths  would 
occur  if  the  rule  is  not  in  place  prior. 
Bringing  the  rule  into  effect  during  the 
course  of  the  fishery  would  also  be 
disruptive  to  the  fishermen. 
The  rale  is  not  significant  and  the  cost 
to  the  fishermen  for  compliance  will 
be  minimal:  $20  for  matoials  and 
about  2  hours  to  reinstall  the  TED 


State, 
Federal 

Agancy  Contact:  Therese  Conant. 

Fishery  Biologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

Email:  therese.conantteoaa.gov 

RM:  0648-AM89 

724.  ENDANGERED  AND 
THREATENED  SPECIES:  LISTING 
STATUS  FOR  WHITE  ABALONE 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetennined. 

Lagal  AiMwrity:  16  USC  1531  to  1543; 
16  USC  1361  et  seq 

CFR  CKaHon:  50  CFR  223;  50  CFR  224 


None 

AlMtraet:  NMFR  received  a  petition  to 
list  and  designate  critical  haoitet  for 
white  abalone  under  the  Endangered 
Species  Act  NMFS  had  already 
initiated  a  stetus  review,  as  this  species 
was  on  die  candidate  species  list. 
^  NMFS  has  completed  the  stetus  review 
and  wUl  publish  a  proposed  rule  to  list 
the  species.  NMFS  will  make  a 
determination  on  whether  to  designate 
critical  habitet  later. 


FRCHe 


NPRM 
Final  Rule 


OSnsnO  66FR26167 
04/00^1 


Raoulalwy  FlaxMHty  Analyala 
naquliad:  Undetermined 

Gkyvananant  Lavala  Aflaclad:  Stete, 
Federal 

Agancy  Contact:  Terri  Jordan,  Fishery 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 
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Final  Rule  Stage 


Email:  terri.)ordan8noaa.gov 
RIN:  0648-AM90 


72S.  REGULATIONS  GOVERNING  THE 
APPROACH  TO  HUMPBACK  WHALES 
MALASKA  I 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Untanded  MmnMbs:  Undetermined 

Legel  Aulhortly:  16  USC  I53i  to  1543; 
16  USC  1361  et  seq 


CFRCIIallon 


i:  50  CFR  224.103 
c  None 


Proposed  to  amend  50  CFR 
224.103  to  prohibit  the  approach  %vithin 
200  yds  of  a  humpback  whale 
(Me^ptwa  novaesnyliae)  in  waters  200 
miles  off  the  coast  of  Alaska. 


FRCM 


Final  AcHon 


08OM0  65  FR  39336 

IIAXVOO 


Reguialofy  Ftaxfemty  Anelysis 
Undetermined 


GovenNMnl  Levrfe  Aflecled:  Federal 

AOMwy  ConlMl:  Jeannie  Kathleen 
Drevenak,  Pomit  Analyst,  Department 
of  CommOTce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Rm.  13824,  Silver 
Spring,  MD  20910 
Phone:  301  713-2289 
Fax:  301  713-0376 
Email:  )eannie.dreVenakdnoaa.gov 

0648-AN29 


726.  SEA  TURTLE  CONSERVATION 
REGULATIONS;  SHRIMP  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legiri  Authority:  16  USC  1801  et  seq 

CFR  CIIMIon:  50  CFR  223 


None 

NMFS  issues  this  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  announce  that  it  is 
considering  publishing  regulations  that 
would  make  technical  changes  to  the 
requirements  for  turtle  excluder  devices 
(TEDs)  to  increase  their  effectiveness. 
In  particular,  NMFS  is  considering 
increasing  the  size  ef  TEC  escape 
openings  to  allow  larger  turtles  to 
escape.  The  options  NMFS  is  currenUy 
considering  are:  Requiring  the 
leatheiback  opening  with  a  minimum 


32-inch  grid  in  all  areas  (71-inch 
opening),  or  requiring  a  35-inch  by  16- 
inch  opening  with  a  minimum  30-inch 
grid  in  all  areas.  In  addition,  NMFS  is 
considering  other  modifications  to  the 
TED  regulations,  including  modifying 
or  decertifying  hooped  hard  TEDs  and 
weedless  TEDs,  rhwnging  the 
requireinents  for  the  types  of  flotation 
devices  allowed,  and  extending  the 
requirement  to  have  a  short  flap  and 
grid  angle  of  no  greater  than  45  degree 
on  bottom  opening  TEDs  (other  than 
TEDs  equipped  with  the  leatherback 
opening)  to  aU  areas  in  the  U.S.  Gulf 
of  Mexico  and  the  Southeast  U.S. 
AUantic.  NMFS  is  also  considering 
modifications  to  the  leatherback 
contingency  plan  (50  CFR 
223.206(d)(2Hiv))  to  provide  better 
protection  to  leatherback  turtles. 


FROle 


ANPRM 
FwHiAclion 


OVOSnO  65FR178S2 
KMXMX) 


I:  Yes 
Small  EntMes 


Businesses 


None 

Agency  Contact:  Therose  Conant. 

Fishery  Biologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmosphwic  Administration,  1315 

East-West  Highway,  Silw  Spring,  MD 

20910 

Phone:  301  713-1401 

Email:  therese.conantOnoaa.gov 

0648-AN62 


727.  CHANGES  AND 
IMPLEMENTATION  OF  THE  TAKING 
OF  MARINE  MAMMALS  mCOENTAL 
TO  COMMERCIAL  FISHING 
OPERATIONS;  ATLANTIC  LARGE 
WHALE  TAKE  REDUCTKM  PLAN 
REGULATKNIS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  889 

Legal  Deadline:  None 

Abetract:  The  Atlantic  Large  Whale 
Take  Reduction  Team  has  been 
reconvened  in  early  2000  to  discuss 
modifications  to  the  Atlantic  Large 
Whale  Take  Reduction  Plan.  This 
proposed  rule  will  promulgate  change! 
in  the  plan. 


QMS  FRCIt* 


Intefim  Rnai  Rule 


10/00/00 


ReguMory  FlexMlity  Analyaia 
I:  Undetermined 


uuveiiNiieiii  Levwa  lUieGiea: 

Undetomined 

AgMicy  Contact:  Patricia  Lawson, 
Office  of  Protected  Resoiuces, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Mione:  301  713-2322 
Email:  patricia.lawson9noaa.gov 

l:0648-AN88 


72S.  •  RtJLE  FOR  GEAR 
MOOIFICATK)NS  TO  THE  ATLANTIC 
LARGE  WHALE  TAKE  REDUCTKXI 
PLAN 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361 

CFR  CRation:  50  CFR  216 

None 


AboliacL  This  rule  will  provide  gear 
modifications  for  lobster  and  gillnet 
fisheries  to  the  ALWTRP. 


Action 


Dale         FRCMi 


Intsflfn  Fmal  Rule 


10AXVOO 


Raguialory  FlexMHty  Analyaia 

"No 


I:  State, 
Federal 

Agency  Contact  Patrida  Lawson. 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oc»anic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Email:  patricia.lawson@noaa.gov 

RIN:  0648-AO60 


729.  •  WHALING  PROVISKNIS: 
ABORKHNAL  SUBSISTENCE 
WHALING  QUOTAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  916  et  seq 

CFR  CHadon:  50  CFR  230 

K  None 


NMFS  is  announcing  the 
aboriginal  subsistence  whaling  quota 


Federal 
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Slaga 

for  gray  whales,  and  othm  limitations 
derivii^  from  regulations  adopted  at 
the  1997  Annual  Meeting  of  tne 
International  Whaling  Commission. 


This  rulemaking  will  revise 
the  Federal  consistency  regulations  to 
codify  statutory  provisions  and  clarify 
regulatory  requirements. 


Saiu:tuaries  and  Reserves  Division  is 
considering  prohibiting  the  operation  of 
motorized  personal  ivatercraft  in  the 
nearshore  areas  of  the  Gulf  of  the 
Farallones  National  Marine  Sanctuary. 


FRCM* 


FR  CM* 


Final  Action 


lOAXVOO 


NPRiyi 
Final  Action 


04/14A)0  65FH2Q2ee 
11AXV00 


Fit  Clli 


No 


I:  Tribal 

Agency  Contact:  Cathy  Can4>bell, 

Fishery  Biologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway.  SUvct  Spring,  MD 

20910 

Phone:  301  713-2322 

RM:0648-AO68 

NATIONAL  OCEAN  SERVICE^OFFICE 
OF  OCEAN  AND  COASTAL 


No 

Gowanmant  Lavala  Aflaolad:  State, 
Federal 


NPRM  Conwneni 

PariodEnd 
Final  Action 


04/23/99  64FR 19945 
07/21/99 

KMXMX) 


730.  REVmON  OF  FEDERAL 
CONSSTBieV  REGULATIONS 
UNDER  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Priority:  Substantive,  Ncmaignificant 

Legal  AuMiorfly:  10  USC  1451  et  seq 

CFR  Cllalion:  15  CFR  930 

K  None 


Karl  Cleaves,  Asst. 
General  Counsel  fior  Ocean  Services, 
Office  of  General  Counsel,  Department 
of  Commeroe,  National  Oceanic  and 
Atmoaphoric  Administration,  6th  Floor, 
1305  East-West  Highway,  SUvot  Spring. 
MD  20910 
Phone:  301  713-2967 

RIN:  0648-AD83 

731.  OPERATIONS  OF  MOTORIZED 
PERSONAL  WATERCRAFT  IN  THE 
GULF  OF  THE  FARALLONES 
NATIONAL  MARME  SANCTUARY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  I43i  et  seq 

CFR  CIMion:  15  CFR  922 

i:  None 

:  Tlie  National  Oceanic  and 
Atmospheric  Administration'* 


Regulator  FIOMblllty  Analyaia 

~  No 


bSute 

Agency  Contact:  Daniel  J.  Basta, 
Acting  Chief.  Sanctuaries  and  Reserve 
Division.  Department  of  Commeroe. 
National  Oceanic  and  Atmospheric 
Administration.  Room  9531,  N  ORM2. 
1305  East-West  Highway,  Silver  Spring, 
MD  20910 
Phone:  301  713-3000 

RIN:  0648-AKOl 


732.  e  FLORnA  KEYS  NATKMAL 
MARME  SANCTUARY;  T0RTUGA8 
ECOLOGICAL  RESERVE 


K  This  entry  is  Seq.  No. 
22  in  Part  n  of  dds  issue  of  the  Fedmd 


b  0648-AO18 


Oapartmant  of  Commaraa  (DOC) 

Nalioiial  Ooaanic  Mid  Atinoaplwrlc  Adrtibiiati'allon  (NOAA) 


Long*Tanii  Adlona 


NATIONAL  MARME  P»HERIES 


733.  GENERAL  PROVMONB  FOR 


734.  MPLEMBfTATION  OF  DATA 
COLLECTION  AND  REPOinMG 
REQUMEMENTS  TO  THE  FISHERY 
MANAGEMENT  PLAN  FDR  THE 


Priority:  Substantive,  Nonsignificant 
5OCPR600 


Priority:  Substantive,  Nonsignificant 
CFR  CNaHon:  SO  CFR  649 


736.  REGULATORY  AMENDMENT  TO 
ALLOCATE  PACmC  HAUBUT  TO  THE 
HAUBUT  SUBSISTENCE  RSHERY 

Priority:  Substantive,  Nonsignificant 
Ma|or  status  under  5  USC  801  is 
undetermined. 

CFR  Cllalion:  50  CFR  300 

Next  Action  Undetermined 


Dele        FR  CNe 


FR 


NPRiyi 


To  Be  Delsnnined 


NPRM  To  Be  Delennined 

y  FlaxMMy  An 
UndetermLoed 


naqufcad:  Undetermined 


Undetermined 

Aganey  OonlacI:  Richard  H.  Schaefer 
Phome:  301  427-2014 

RBI:  0648-AG46 


Undetermined 


Patricia  Kurkul 
Phone:978  281-9200 

b064»-A;75 


No 


Govanimant  Lavala  Affadad:  None 

Aganey  Comaet:  James  L.  Balsiger 
Phone:  907  586-7228 

RM:  0648-AK16 
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DOC-NOAA 


Long-Term  Acllont 


DOC-NOAA 


L/OitQ'Twm  Actions 


73S.  RULE  TO  NKVLEMENT 
AMBBMENT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLAimC  MACKEREL,  SQUID,  AND 
BVrrERFISH  FISHERIES 

PrtorRy:  Substantive,  Nonsignificant 

CFR  CIMIon:  50  CFR  648 


FR  CM* 


NPRM 


To  Be  Determined 


ReQuMory  Flexl)Hty  Analysis 
Undeteimined 


Undetennined 

Agsmy  Contact  Patricia  Kurkul 
Phone:  978  281-9200 

RM:  0648-AK80 

737.  OBSERVER  FUNDING  POUCY 

Priority:  Substantive,  Nonsignificant 

CFR  CttMkNi:  50  CFR  679 

TblMMMe:  Next  Action  Undetennined 

ReguMbry  FlexMHty  Analysis 
RsqulradrYes 

Small  Entltlss  Affaelsd:  Businesses 

rveli  Affsdsd:  None 

i:  Undetennined 

Agency  Contact:  Brace  C.  Mwehead 

Phone:  301  713-2334 

Enudl:  Bnice.Morehead9noaa.gov 

Rm:0648-AL08 

73S.  CRAB  COMMUNmr 
DEVELOPMENT  QUOTA  RESERVES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undeteimined. 

C  50  CFR  679 

Next  Action  Undetennined 


No 


Govenmient  Lavali  Affected:  None 


:  James  L.  Balsiger 
Phone:  907  586-7228 

b0648-AL92 


730.  STELLER  SEA  UON 
CONSERVATION  MEASURES  FOR 
THE  B8AI  AIM)  GOA  POLLOCK 


If.  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undeteimined. 

CFR  CNalion:  50  CFR  679 


RtCMi 


Emefgency  Interwn       0A/2SKIO  65  FR  3892 

Final  Rule  (Effective 

01/20/2000  to 

07/19/2000) 
Emeigency  Final  Rule  06/12/00  65  FR  36795 

Effective  Date 

Exiandedto 

12/31/2000 
NPRM  ^2JO0f0■l 

Regulatory  FlexlliHIty  Analysia 
Requhnad:  Undetermined 

Govenunent  Levele  Affaded: 

Undetermined 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 


RIN:  0648-AM32 


740.  HAUBUT  BYCATCH 
ACCOUNTING  FOR  THE  YELLOWFNi 
SOLE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 


AcHon 


FRCIIi 


NPPM 


To  Be  Detennirfed 


Regulaloiy  FlexMHty  Analyais 
Required:  UndetermLrad 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AM76 


741.  AMENDMENT  10  TO  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 
MANAGEMEffT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 


NPRM 


1(V0(V01 


Regulatory  FlexHriltty  Analyala  . 
Required:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AN16 


742.  AMENDMENT  13  TO  THE 
NORTHEAST  MUL118PECIES  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 


FR  CNa 


NPRM 


lomvoi 


Regulatory  FlexMMMty  Analyala 
Required:  Undetermined 

uuvenanem  Lavaw  AiiacMa: 
Undetennined 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

l«N:  0648-AN17 


743.  AMENDMENT  1  TO  THE 
ATLANTIC  HERRING  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 


Action 


FR  CHe 


NPRM 


1(VO0/O1 


Regulatory  Flexibility  Analyala 
Required:  Undetermined 

uovemmem  Leveia  Anecwi: 

Undeteimined 

Ager«cy  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RBI:  0648-AN19 


744.  AMENDMENT  14  TO  THE 
NORTHEAST  MULTISPEOES  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 


FRCNa        Action 


FRCIIa 


NPRM 


To  Be  Deteimined 


Regulatory  FlexIMHty  Analyala 
Required;  Ifaidetermined 

uovenNnem  Leww  AnecNo: 

Undetermined 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AN20 


74S.  NOTICE  OF  DETERMMATKM  OF 
NONCOMPLIANCE:  NOTICE  OF 
INTENT  TO  IMPLEMENT  A 
MORATORIUM  ON  FI8HBIQ  FOR 
TAUTOG  Bl  RHODE  ISLAND  STATE 
WATERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  697 


PRCHa 


NPRM 
Final  Action 
Next  Action 


No 


02/15/00  esFRTsoe 
0S/3(V00  65FR34443 


State 


Agency  Contact  Richard  R  Schaefer 
Phone:  301  427-2014 

RIN:  0648-AN48 


746.  DEEP-SEA  RED  CRAB  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 


FR 


NPRM 


To  Be  Dalennined 


Regulalory  FtadbWty  Analyale 

Undetennined 


Undetennined 


Patricia  Kuikul 
Phone:978  281-9200 

RM:  0648^AN68 


747.  •  FISHERY  MANAOffMFNT  PLAN 
FOR  NORTHEAST  SKATE 

Priorlly:  Substantive,  Nonsignificant 

Legal  Aiilliority:  16  USC  laoi  et  seq 

CFRCIIatlon:  50  CFR  648 


K  Final,  Statutory.  Final 
regulations  to  be  published  witiiin  30 
days  of  the  end  m  the  NPRM  comment 
period. 


This  action  would  establish 
a  fishery  management  plan  for  the  7 
species  of  skates  found  in  the 
Northeast  Management  meesuies 
would  be  est^lished  to  end  overfishing 
on  4  of  the  7  species  of  skate  and  to 
provide  basic  protection  for  the 
remaining  3  spades. 


PRCHa 


NPRM 


lO^Q^I 


BtjiHgtftfy  FtexMHty  Anelyele 

Undetennined 


Government  Levete  Affaded: 
Undetennined 


Patricia  Kurinil, 
R^onal  Administrator,  Northeast 
R^on,  Department  of  Commerce, 
Nflddonal  Oceanic  and  Atmospheric 
Administration,  One  Bladdium  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RBI:  0648-AOlO 


743.  •  MULTISPEOES  COMMUNITY 
DEVELOPMEfIT  QUOTA  PROGRAM 
BYCATCH  ACCOUtlTING 

Priorlly:  Substantive,  Nonsignificant 
MaJOT  sUtus  undn  5  USC  801  is 
undateimined. 


Unfunded 


:  Undetwmined 


I  Aulliorlty:  16  USC  1801  et  seq 
CFR  Cllallon:  50  CFR  679 


K  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
dajrs  of  end  of  NFRM  comment  period. 


This  rulemaking  would  add 
language  to  exempt  the  full  retention 
recpiirement  of  Community 
Development  Quota  (CDQ)  and 
Prohibited  Species  Quota  species  for 
catch  accounting  wImu  State  law  or 
odier  regulations  required  discard  and 
allow  vessels  CDQ  fishing  to  calculate 
Tnavimiim  retainable  bycatch  for  the 
retention  of  other  CDQ  species. 

:  Next  Action  Undetermined 


ReguMory  FlexMHty  Analyale 
Required;  Yes 

Small  EntMee  AMadad:  Businesses, 
Organizations 


Undeteimined 

Agency  Contact  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RBL-  064fr-AO26 


749.  a  NOTICE  OP  DETERMBIAT10N 
OP  NONCOMPUANCE;  NOTICE  OF 
HITENT  TO  IMPLEMDfT  A 
MORATORIUM  ON  FlSIWiO  FOR 
AMERICAN  SHAD  Bf  SOUTH 
CAROUNA  STATE  WATERS 

Pilorily.  Substantive,  Nonsignificant 

Legal  AuBiorlty:  16  USC  5101  et  seq 

CFR  Cllallon:  50  CFR  697 

Legal  DeadWna.  Final,  Sututoiy, 
January  5.  2001. 


In  accoidance  with  the 
Atlantic  Coastal  Fisheries  Cooperative 
Managnnent  Act  of  1903  (Act),  the 
Secretary  of  Commerce  (Secretary)  has 
determined  that  the  State  of  South 
Carolina  is  not  in  compliance  with  the 
Atlantic  States  Marine  Fisheries 
Commission's  Interstate  Fishery 
Management  Plan  for  American  Shad 
and  River  Heiring  and  has  fiiled  to 
implement  measuies  necessaiy  Ux  the 
consOTvation  of  the  fishery  in  question. 
Pursuant  to  the  Act  a  Federal 
moratorium  on  fishing  for  American 
shad  within  South  Carolina  state  waters 
to  be  effactive  on  January  5,  2001.  if 
South  Carolina  is  not  found  in 
compliance  writh  the  Commission 
Interstate  Fishery  Management  Plan  for 
horseshoe  crabs  by  Decmnber  15,  2000. 


FRCMa 


Final  Action 
Next  Action 


Undetennined 


08/16/00  66  FR  49969 


State 


Agency  Contact  Richard  H.  Schaefer. 
Chief,  Staff  Office  for  Intergovernmental 
and  Recreational  Fisheries  Afhirs, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Suite  425,  6484 
Georgia  Avenue,  Silver  Spring.  MD 
20910 
Phone:  301  427-2014 

RNi:  0648-AO34 


750.  SEA  TURTLE 
COtlSERVATION 


AND 
FOR 


Priority:  Otiier  Significant 

CFR  Otadon:  50  CFR  222:  50  CFR  223: 
50  CFR  224 


Action 


FRCIIa 


ANPRM 


07/10/92  57  FR  30709 


79094 
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OOC-NOAA 


Long-Term  Actions 


FRCite 


ANPRM  Conmwnt 
PwfodEnd 


oe/oe/92 


10/0(VD1 


RagiiMory  FlaadbHIy  Analysis 

Yes 


Businesses 

QovanMiMnt  Levels  Affedsd:  None 

Aganqf  Contact:  Therese  Conant 

Phone:  301  713-1401 

Email:  therese.conant9noaa.gov 

RIN:  0648-AE54 

751.  FINAL  RULE  TO  AMEND  MARINE 
MAMMAL  REGULATIONS  TO 
AUTHORIZE  MCDENTAL  TAKINGS 
OF  MARME  MAMMALS  BY 
HARASSMENT  AS  AUTHORIZEO  BY 
PUBLIC  LAW  103-238 


ft  Substantive.  Nonsignificant 
CFR  CNBHon:  50  CFR  216 


FN  Cite 


NPnM 

NPRM  Comment 

Period  End 
Interim  Fmal  Rule 
Final  Action 


OS/31/95  60  FR  28379 
10/16/95 


04/10^  61  FR  15884 
To  Be  Oetemnined 

nsgulBlory  FlexMlty  Analyals 
Hsqulrsd:  Yes 

Small  EntWea  Affaelad:  Businesses, 
Governmental  Jurisdictions 

Oooemment  Leveto  Affedad:  Federal. 
State,  Local 

Aganey  Contact  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 

Email:  keo-hollingaheadOnoaa^gov 

RM:  0648-AG80 

7S2.  AMEND  REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

Prlqrlly:  Substantive.  Nonsignificant 

CFR  Citation:  50  C^R  216 


FR  CM* 


NPRM 


To  Be  Delennined 


Undetramined 

GkManmiant  Lavala  Affedad: 

Undetermined 

Aganey  Contact  Thomas  J.  Mclntyre 


Phone:  301  713-2289 
RIN:  064S-AH83 


753.  ENDANGERED  AflD 
THREATENED  SPECIES:  TAKE  OF 
THREATENED  SOimCRN 
OREGOIMIORTHERN  CAUFORMA 
COAST  EVOLUTK>NARILY 
SKIMFKANT  UNIT  (ESU)  COHO 
SALMON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  223 


Action 


FR  CMe 


Interim  Final  Rule         07/18/97  62  FR  38479 
Rnal  Action  To  Be  Oetennined 

Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levela  Affected:  Federal 

Agency  Contact  Kellie  Cartm 

Phone:  301  713-1401 

Email:  kellie.f.cartei9noaa.gov 

RIN:  0648-AJ91 

754.  SEA  TURTLE  CONSERVATKM; 
SHRIMP  TRAWUNG  REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  222;  50  CFR  223 

Tlmetalile: 


Action 


FRCUb 


04/13/98  63  FR  17948 
10/13/99  64  FR  55434 


Interim  Final  Rute 
Extension  of  Interim 

Final  Rule 
Rnal  Action  To  Be  Delennined 

Regulatory  Flexibility  Analyaia 
Required:  Yes 

Small  EntWea  Affected:  Businesses 

Government  Ljevele  Affsetod:  Feder9l 

Agency  Contact  Therese  Conant 

Phone:  301  713-1401 

Email:  therese.conantOnoaa.gov 

RIN:  0648-AK66 

75S.  PAaFK;  OFFSHORE  CETACEAN 
TAKE  REDUCTION  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  229 

Timetatile:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitlee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Patricia  Lawson 


Phone:  301  713-2322 

Email:  patTicia.lawson9noaa.gov 

RIN:  064»-AL70 

756.  DRAFT  POLICY  FOR 
EVALUATKM  OF  COtlSERVATKNI 
EFFORTS  IN  MAKING  LISTING 


f.  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 

CFR  CItatton:  50  CFR  424 


Action 


FRCHe 


NPRM  06/13^  65  FR  37102 

Fmal  Action  To  Be  Delennined 

Regulatory  FtoxMHty  Analyaia 
Required:  No 

Government  Levele  Affected:  State, 
Local 

Agency  Contact  Margaret  C.  Lorenz 

Phone:  301  713-1401 

Email:  margaret.loren2Onoaa.gov 

RIN:  0648-AL91 

757.  DESWmATE  CRmCAL  HABITAT; 
DESKMATKM  OF  MARINE  AREAS  AS 
CRmCAL  HABITAT  FOR  PAaFK! 
SALMON 

Priorfly:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  CHation:  50  CFR  226 

1:  Next  Action  Undetermined 


Regulalory  FlexMHty  Anaiyaie 

Undetermined 


uovemmeni  Lavew  Aneciea: 
Undetramined 

Agency  Contact  Kellie  Carter 

Phone:  301  713-1401 

Email:  kellie.f.carterOnoaa.gov 

RIN:  0648-AN89 

758.  •  ENDANGERED  AND 
THREATENED  SPECIES:  PERMIT 
EXEMPnONS 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 


Unfunded  Mandatat:  Undetmmined 

Ljegal  Aulliorlty:  I6  USC  1531  et  seq; 
16  use  742a  et  seq;  31  USC  9701 

Cni  Cftadon:  50  CFR  222 

K  None 
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DOC-NOAA 


Long-Torm  Actions 


NMFS  is  providing 
exceptions  to  prohibitions  to  allow 
Federal  and  State  emplojrees  to  perform 
consovation  activities. 

Timetable:  Next  Action  Undetermined 

flequkad:  No 

GovommanI  Lsvols  Affsdad:  None 


Contact  Terri  Jradan,  Fishery 
Biologist,  Department  (rf  Commerce, 
National  OoMnic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silvw  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 
&mail:  terTi.j(ndanOnoaa.gov 

RIN:  0648-AO37 


756.  •  ENDANGERED  AND 
THREATENED  SPECIES:  PERMITS: 
SUSPENSION  CRITERU  AND 
PROCEDURES  AND  REVOCATKM 
CRITERIA  AND  PROCEDURES 

Prlqrlly:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Aulhoflty:  16  USC  1531  et  seq; 
16  USC  742(a)  et  seq;  31  USC  9701 

CFR  CttaHon:  50  CFR  222 

c  None 

This  rule  will  clarify 
endangered  and  threatened  species 
permit  suspension  and  revocation 
critOTia  ana  procedures  under  the 
Endangered  Species'  Act. 

Next  Action  Undetermined 


Administraticm.  1315  East- West 

Highway,  Silver  Spring.  MD  20910 

Phone:  301  713-1401 

Fax:  301  713-0376 

Email:  terri.jordanOnoaa.gov 

fUN:  0648-AO59 

OFFICE  OF  THE  ADMNiSTRATOR 


766.  RBOKNIAL  MARINE  RESEARCH 
PflOQRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Cllallon:  Not  Yet  Determined 

Next  Action  Undetermined 


Undetermined 


I:  No 
SmaN  Enddes  Affsdsd:  No 


Goveniment  Levela  Affected: 
Undetnmined 


I:  None 


Teni  Jerdan,  Fishery 
Biologist,  Department«f  Commerce, 
National  Oceanic  andVAtmospheric 


1:  Undetermined 

Aganey  Contact  Don  Scavia 
Phone:  301  713-3338 

fWi:  0648-AF20 


DopMlMont  of  CoinnMfoo  (DOC) 

NatiOMi  Oooanic  and  Atmotphoric  Administration  (NOAA) 


CAcni^^i^tfl  AjHIftiiM 


761.  REGULATORY  AMENOMBfT  TO 
IMPLEMEMT  PERMTT,  ilEPOWTBiO, 
AW  RECOnDKECPBIQ 
RCQUBIBMENTB  FOR  PftOCESSING 
VESSELS  OVB)12S  FEET  AND  THBR 
CATCHER  VESSELS:  PACVIC  COAST 
GR0UNDFI8H 

Priority:  Substantive,  Nonsignificant 

CFR  CIMIon:  50  CFR  660 


FR  CMb 


FinalRulB  07/26/00  6SFR45844 

Final  Rule  EAsdive      OerzSAX) 


FRCMe 


WNtidrBwn 


07/26/00 


fcYes 

Oovammant  Levola  Affected:  None 

Agency  Contact  Patricia  Kurkul 
Phone:  978  281-9200 

IWI:  0648-AH63 

763.  REGULATORY  AMENDMENT  TO 


Regulalory  Flexibillty  Analyaia 

Yes 


Government  Levela  Affaelad:  Federal 

Agency  Contact  Dorma  Darm 
Phone:  206  526-6150 

RIN:  0648-AEOl 


BY  ALASKA  GROUNDRSH 
PROCESSORS  OF  WEEKLY 
PROOUCTKM  REPORTS  AND  CHECK 
WMNITREPORTS 

Priority:  Substantive,  Nonsignificant 
Majn  status  under  5  USC  801  is 
undetermined. 

CFR  Cllalion:  50  CFR  679 


762.  AMENDMENT 


1  TO  THE  FISHERY 
PLAN  FOR  ATLAffTIC 


Priority:  Substantive,  Ncmsignificant 
CFR  Cllalion:  50  CFR  648 


FR  CMi 


uovenwneiii  Lavew  AnecMO. 
Undetermined 

Agency  Contact  James  L  Balsiger 
Phone:  907  586-7228 

fWI:  0648-AI66 


764.  REGULATORY  AMENDMENT  TO 
REVISE  THE  PRODUCT  RECOVERY 
RATE  cooes  FOR  CERTAIN  ALASKA 
GROUNDRSH  PRODUCTS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  CItallon:  50  CFR  679 

CompMad: 

Deli        FR  CNe 
0V14A0 

Regulalory  FlexBMty  Anaiyaie 
Required:  No 

b  None 


08/1 4AX) 
Undetermined 


Agency  Contact  James  L  Balsiger 
Phone:  907  586-7228 

Rlti:0648-AI87 


73896 
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785.  REGULATORY  AMENDMENT  TO 
BYCATCH  REDUCTION 


fi  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetennined. 

CFR  CtaHon:  50  CFR  679 


FR  CMi 


06/14/00 

RsQUHlofy  FlexMllly  Analysis 
Yes 


None 


Aganqr  Contact:  James  L  Balsiger 
Phone:  907  586-7228 


I:  064a-Aj47 


7W.  RUI.EMAKING  TO  ESTABLISH 
THE  NORTH  PAOFIC  LOAN 
PROGRAM 


Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined. 


e  50  CFR  679 


FR  ON* 


oe/15/00 

RafWBlofy  FtaxBHity  Analysis 
lYes 


b  None 


James  L  Balsiger 
Phone:  907  586-7228 

RM:0648-AK07  j 


7S7.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM  FOR  PELAGIC  SPECIES 
FBHERC8  MTHE  WESTERN  PACIFIC 

Pitertty:  Substantive,  Nonsignificant 

CFR  CttaUon:  50  CFR  660 


768.  AMENDMENT  52  TO  FMP  FOR 
GROUNDFISH  FISHERY  OF  BERING 
SEA  AND  ALEUTIAN  ISLANDS  AREA 
AND  AMENDMENT  52  TO  FMP  FOR 
GROUNDFISH  OF  GULF  OF  ALASKA 

Priority:  Substantive.  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

CFR  Citation:  50  CFR  679 

FR 


Oe/14/DO 

Regulatory  FlexMlity  Analysis 
Rsquirsd:  Undetermined 

Govsmmant  Levels  Aflsclsd:  None 

Agsncy  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AK73 


769.  AMENDMENT  17  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive.  Nonsignificant    ' 

CFR  Citation:  50  CFR  622 


FRCII* 


Final  Action  07A)3A)0  65  FR  41016 

Final  Action  Effective    oa  02/  >j 

Regulalory  Flexil>ility  Analyala 

No 


bNone 


Agency  Contact:  Joseph  Powos 
Phone:  727  570-5301 

RIN:  0648-AK96 


770.  REGULATORY  AMENDMENT  TO 
CHANGE  THE  LMETB)  ENTRY. 
SABLEFISH  FISHERY  SEASON 
STRUCTURE  FIXED  GEAR 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  660 


FR  CM* 


OB/OZJOO 


FRCNa 


Undetennined 


WHfxlrawn  07/20/00 

ReguMory  FlexMllly  Analyals 

"  Yes 


Undetermined 


771.  AMENDMENT  12  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  NORTHEAST  MULTISPEOES 
FISHERY 


f.  Substantive,  Nonsignificant 
CFR  dtaHon:  50  CFR  648 


FR  CMb 


FinalAction  03/29/00  65FR16766 

Fmal  Action  Effective    04/28/00 

RaguMovy  FlaxMMy  Analyala 
liYes 


Govsfnmant  Levala  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

f«N:  0648-AL27 


772.  AMENDMENT  57  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  IN  THE  BSAI 
PROMBfTING  DIRECTED  FISHING 
FOR  POLLOCK  WITH  BOTTOM 
TRAWL  GEAR 

Priority:  Substantive.  Nonsignificant 

CFR  Cttadon:  SO  CFR  679 


FR  cue 


FnalAdion  05/16^  65FR31105 

Final  Action  Effective    06/15/00 

RaguMoiy  FlexMHty  Analyala 

l:No 


GovanMMnt  Lavala  Affsdsd:  None 

Agsncy  Contact:  James  L.  Balsigw 
Phone:  907  586-7228 

fWi:  0648-AL30 


773.  COMPREHENSIVE  AMENDMBIT 
A0DRE8SMG  ESSBinAL  RSH 
HABITAT  IN  FISHERY  MANAGEMENT 
PLANS  OF  THE  SOUTH  ATLANTIC 


Priority:  Substantive.  Nonsignificant 
CFR  CItatlpn:  50  CFR  622 


FRCMi 


FinalAction  06/14/00  65 FR 37292 

Fmal  Action  Effective    07/14A» 

llsgulatoi'if  naObBlty  Analysis 
~      "    frVes 


Charies  Kamella 
Phome:  808  973-2907 

0648-AKll 


Govemmont  Ljevels  Affsdsd:  Federal      Govsmmsnt  Lsvals  Aftoelsd:  Federal 


Agsncy  Contact:  Donna  Darm 
Phone:  206  526-6150 

RM:  0648-AL12 


Agsncy  Contact:  Joseph  Powers 
Phone:  727  570-5301 

I:  0648-AL43 


774.  REGULATORY  AMENDMENT  TO 
ALLOW  LMBTED  EtfTRY  TRAWLBtS 
TO  RETAIN  GROUNDFISH  TAKEN  IN 
EXCESS  OF  CUMULATIVE  TRIP 


Priority:  Substantive.  Nonsignificant 
CFR  CMaHon:  50  CFR  660 


Dal*         FRCMi 


O7/2tt/0O 


tVes 

Govananant  Lavsis  AlliGlsd!  Federal. 
State 

Agency  Contact:  Donna  Darm 
Phone:  206  526-6150 

fUN:  0648-AL68 


775.  GENERIC  SUSTAINABLE 
FISHERIES  ACT  AMENDMENT  (8FA) 
TO  THE  FMPS  FOR  THE  GULF  OF 
MEXICO  AD0RE8SMQ 


OVERRSMNQ,  BYCATCH,  R8HINQ 
COMMUNTTIES,  AND  OTHER  SFA 


Priority:  Substantive.  Nonsignificant 
CFR  CNaHon:  50  CFR  622 


FR  CNa 


Final  Rule  05/19/00  65  FR  31831 

Final  Action  Effective    06/19/00 


fcNo 

QovaiiMiiaiit  Lavals  Affsdsd:  None 

Agsncy  Contact:  Joseph  Powers 
Phone:  727  570-5301 

mt  0648-AL81 

778.  REGULATORY  AMENDMENT  TO 
THE  ALASKA  GROUNDFISH 
REGULATMNS  PERTAMMO  TO 
SCALES  PERFORMANCE  CRITERIA 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  679 


FinalAcHon  OS/2S/0O  65FR33780 

Final  Action  Effective    06/26/00 


No 


I:  None 
Agsncy  Contact:  James  L.  Balsiger 


Phone:  907  586-7228 
RIN:  064fr-AL88 


777.  AMENDMENT  TO  REQUIRE  A 
SPEaRC  VESSEL  NAME  BE 
INCLUDED  ON  A  LICENSE  FOR  A 


Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetmmined. 

CFR  CttaUon:  50  CFR  679 


FRCMi 


O6A02«O 

RsguMory  FlaxMltty  Analysis 

Undetermined 


Govsmmsnt  Lavals  Aflsclsd:  None 

Agsncy  Contset:  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AL96 


778.  FRAMEWORK  SEASONAL 
ADJUSTMENT  OF  HARVEST  LEVELS 
AND  PROCEDURES  UNDER  THE  FMP 
FOR  THE  COASTAL  M»RATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

Priority:'Substantive,  Nonsignificant 

CFR  Cttation:  so  CFR  622 


FR  CMi 


FinaiRule  OS/IIAX)  65FR30362 

Final  Ftute  Effective      06/12/00 


Ra<|ulfad:  Yes 

Govsfnniant  Lsvals  Aflsdsd:  None 


Joseph  Powers 
Phone:  727  570-5301 

RHi:  0648-AMOl 


778.  ESTABLISH  A  CONTROL  DATE 
FOR  PAfmCIPATKW  IN  THE 


IN  THE  GULF  OF 
MMMATORY 


COASTAL 
AND  REEF 


PIf  Q^       Priority:  Substantive,  Nonsignificant 
CFR  Cttation:  50  CFR  622 


FRCMi 


WMfKlraMm 


06/04/00 


Ragulalory  FlaxMilty  Analysis 
Rsquirsd:  No 


Govanunsnt  Lsvals  Aflsdsd:  None 


Joseph  Powers 
Phone:727  570-5301 

b  0648-AM03 


780.  REGULATORY  AMENDMENT 
UNDER  THE  RSHERY  MANAGEMENT 
PLAN  (FMP)  FOR  REEF  FISH 
RESOURCES  OF  THE  GULF  OF 
MEXICO  TO  ESTABLISH  RED 


Priority:  Substantive,  Nonsignificant 
CFR  Cttation:  50  CFR  622 


Deli         FR  CMi 


Withdrawn -DuplcMi  OB/OWO 
ofRIN0648-AN96 

Ragulaloffy  Flexibility  Analyale 
I:  Yes 


Uwvemnieni  Lwew  Mnecvo: 
Undetermined 

Agency  Contact:  Joseph  Powers 
Phone:  727  570-5301 

RIN:  0648-AM04 


781. 2080  HARVEST  QUBELINES  FOR 
THE  NORTHWESTDW  HAWAIAN 
ISLANDS  LOBSTER  FISHERY 

Priority:  Sulistantive,  Nonsignificant 

CFR  Cttation:  50  CFR  660 


FR  CMi 


Witfidrawn 


OB/02/00 


bNo 


Undetermined 

Agency  Contact:  Charles  Kamella 
Phone:  808  973-2937 

RIN:  0648-AM16 


782.  EFFECTS  OF  SPOTTER 
AIRCRAFT  ASSISTANCE  M  ATLANTIC 
BLUEFIN  TUNA  (BFT)  FISHERY 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 

CFR  CttaUon:  50  CFR  635 


Oeli         FRCMi 


oe^ozm) 


Combined  wHf)  RIN 
0646-AN54 
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CompMod  Actions 


flegulaloiy  FlexMiimy  Analysto 

Undeteimined 


uowmnieni  lvw  AneciMii 
Undetermined 

AgMWy  Contact:  Bruce  C.  Morehead 

Phone:  301  713-2334 

Email:  Bruce.Morehead@noaa.gov 

RIN:  064»-AM27  ; 

783.  FISHERY  MANAGEMENT  PLAN 
AMENDMENT  11  TO  REBUIIJD  C. 
BAMN  STOCKS 


Substantive,  Nonsignificant 
CFR  ClMlon:  50  CFR  679 


FR  CNe 


Final  Action  Effective    06/OeAX) 

FinalAcion  ,  06/2Q/D0  65FR38216 

RaQUMlo^  Ftanblllty  Analyala 
Raqulrad:  Yes 

Gkyvammant  Lawals  Aflaclacfc  None 


James  L  Balsiger 
Phone:  907  586-7228 

0648-AM29 


Regulatory  FlaxMllty  Analysis 
Roquirsd:  Yes 

Govsmmant  Lavsis  Affadad:  State. 
Federal 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AM48 


786.  INITIAL  SPEaFICATIONS  FOR 
THE  ATLANTIC  MACKEREL,  SQUID, 
AND  BUTTERFISH  FISHERIES  FOR 
FISHING  YEAR  2000 

Priority:  Substantive,  Nonsignificant 

CFR  CHslion:  50  CFR  648 


FRCHe 


Final  Rule 


03/28/00  6SFR 16341 


nsgulatory  FlaxM|lty  Analysis 

Yes 


Govammant  Lavala  Affadad:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AM49 


Ragulalofy  Flexibility  Analyala 

No 


Govsnmianl  Lavala  Affadad:  None. 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AMS2 


789.  EMERGENCY  INTERIM  RULE  TO 
CLOSE  RED  PORGY  FISHERY  OF  THE 
SOUTH  ATLANTIC  REGKM 

Priority:  Substantive,  Nonsignificant 

CFR'CltaHon:  50  CFR  622 


FRCHe 


09/03/99  64FR48324 


Emergency  tnterim 

Rule 
Comment  Period  End    10/04/99 

Raguialory  FlaadbHIty  Analyala 
I:  No 


QoMmntant  Lavala  Affadad:  None 

Agency  Contact:  Joseph  Powers 
Phone:  727  570-5301 

tm:  0648-AM55 


784.  REC0RDKE9MG  AND 
REPORTWIG  REQUREMENTS  FOR 
20Q0 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  CNation:  50  CFR  679 


Dele         FR  Cite 


WMhdrawn  OBKO/OO 

RaguMory  FlaxMnty  Analyala 
Raqulrad:  Yes 

Govsmmant  Liavala  Affadad: 

Undetermined 

Agency  Contaefc  James  L.  Balsiger 
Phone:  907  586-7228 


fWi:  0648-AM43 


786.  SPECrK:ATK)NS  FOR  THE 
SUMMER  FLOUNDER,  SCUP.  AND 
BLACK  SEA  BASS  FISHERIES  FOR 
FISMNG  YEAR  2000 


f:  Substantive,  Nonsignificant 
CFR  dlatton:  50  CFR  648 


Dele         FR  CHe 


FmelRule  05/24/00  65FR33486 

Fmal  Rule  Effective      05/24/00 


787.  FISHING  QUOTAS  FOR  FSHBM 
YEAR  2000  FOR  ATLANTIC  SURF 
CLAM  Am  OCEAN  QUAHOG 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  648 
MNnpiaNQ: 

FR 


Final  Rule  05/22/00  65FR32042 

Final  Rule  Effective       05/22AX) 

Regulatory  FlaxMIHy  Analyala 
Raqufarad:  Yes 

Govammant  Lavala  Affadad:  None 

Agency  Contad:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AM50 

788.  RULEMAKING  TO  ANNOUNCE 
THE  ANNUAL  2000  MANAGEMENT 
MEASURES  FOR  PAOFIC  HALIBUT 
FISHERIES  UNDBI  THE 
INTERNATK>NAL  PACIFIC  HALIBUT 
COMMISSKm 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  300 

von^iiena: 

FR  die 


700.  BSAI  FMP  AMENDMENT  58 
PllOflly:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  679 


FRCHe 


Final  Action 


10/12/00  65  FR  60587 


RaguMory  FlaxMWy  Analyala 
i:  Undetermined 


Govammant  Lavala  Affadad:  None 

Agency  Contact:  James  L.  Balsigra- 
Phone:  907  586-7228 

RIN:  0648-AM63 


791.  ESTABLISH  A  CONTROL  DATE 
FOR  THE  DOLPHIN  AND  WAHOO 
FISHERES  OF  THE  SOUTH 
ATLANHC,  GULF  OF  MEXKO,  AND 


Priority:  Substantive,  Nonsignificant 
CFR  CHstion:  50  CFR  622 
Comolatad- 

FR  CHe 


WiMrawn 


10/18/00 


RaguMory  Flaxiblllty  /knalyaia 

Undetermined 


Fmal  Action 


03/20/00  65FR 14909 


Govsmmsnt  Lsvsis  Affadad:  None 
Agency  Contad:  Joseph  Powers 
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Complslsd  Actions 

Phone:  727  570-5301 
RIN:  0648-AM67 


792.  REGULATORY  AMENDMENT 
UNDER  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  REEF  FISH 
RESOURCES  OF  THE  GULF  OF 
MEXICO  TO  ESTABLISH 
MANAGEMENT  MEASURES  FOR  GAG 
AND  BLACK  GROUPER 

Prkirlly:  Substantive,  Nonsignificant 

CFR  CItallon:  50  CFR  622 

CompMsd: 


FRCHe 


FmiriRute 

Fmtf  Rule  Effective 


05/19m  65  FR  31827 
06/19/00 


Rsgulslory  FIsxMllty  Anslysis 
1:  Yes 


Govsmmsnt  Lsvsis  Afltclsd:  None 

Agency  Contsd:  Joseph  Powers 
Phone:  727  570-5301 

0648-AM70 


783.  MODIFY  DEALER  AND  VESSEL 


Priority:  Substantive,  Nonsignificant 
CFR  CKsllon:  50  CFR  648 


FRCHe 


Fmal  Action 


10/13/00  65  FR  60692 


RsgwiAory  FtaxnlMy  Anslysis 
i:No 


None 

Agency  Contact:  Patricia  Kurkul 
nione:  978  281-9200 

RIN:  064&-AM74 


794.  AMENDMENT  12  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
COASTAL  MKIRATORY  PELAGIC 
RESOURCES  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

CFR  CMMIon:  50  CFR  622 


ConMBMad: 


FRCHe 


NPRM  06/01/00  65  FR  35040 

RnalRule  06/31/00  65  FR  52955 

Final  Rule  Effective       10if02A)0 

RaguMory  FiaxMiimy  Analyala 
Raqulrad:  Undetermined 

Govammant  Lavsis  Affsdsd:  None 

Agency  Contsd:  Joseph  Powers 


Phone:  727  570-5301 
RIN:  0648-AM75 


FRCHe 


795.  HIGHLY  MKSRATORY  SPEQES 
RSHERIES;  TIME  AREA  CLOSURE  OF 
PELAGIC  LOfMUJNE  FISHERY  TO 
PROTECT  SMALL  SWORDFISH 

Priority:  Substantive,  Nonsignificant 

CFR  CNsUon:  50  CFR  635 


FRCHe 


Review RFA Summary 04/26/00  65FR24440 

and  Supplementary 

InfofmaUon 
Final  Action  06/01/00  65  FR  47215 

RSguMory  FIsxMlity  Anslysis 
nsqulrad;No 

Govsmmsnt  Lsvsis  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead 

Phone:  301  713-2334 

Email:  Bruce.M(Hehead9noaa.gov 

fUN:  0648-AM79 

798.  GREATBI  AMBERJACK  TRIP 
LNffT  UNDER  THE  FISHERY 
MANAGEMENT  PLAN  FOR  SNAPPER- 
GROUPER  FISHERY  OF  THE  SOUTH 
ATLANTIC  REGWN 

Priority:  Substantive,  Nonsignificant 

CFR  Ctalion:  50  CFR  622 


FRCHe 


HPPM 

Final  Rule 

Final  Rule  Effective 


05/19/00  65  FR31S07 
00/13/00  66  FR  55203 
10/13/00 


Rsgulslory  FIsxIMIity  Anslysis 
I:  Yes 


Govsmmsnt  LjSVsIs  Affected:  None 

Agency  Contsct  Joseph  Powers 
Phone:  727  570-5301 

RIN:  0648-AM93 


797.  SAFMC  FRAMEWORK 
SEASONAL  ADJUSTMENT  OF 
HARVEST  LEVELS  AND 
PROCEDURES  UNDER  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
COASTAL  MORATORY  PELAGIC 
RESOURCES  OF  THE  GULF  OF 
MEXICO  AUn  SOUTH  ATLANTIC 

Priority:  Substantive,  Nonsignificant 

CFR  CMaUon:  50  CFR  622 

Consilsled- 


Dele 


FR  CHe 


FinelRule 

Fkiel  Rule  Effective 


07A)3/00  65  FR  4101 5 
08/02/00 


RsguMory  FIsxMllty  Anslysis 
Rsqulrsd:  Yes 

Govsmmsnt  Lavsis  Affsdsd:  None 

Agsncy  Contsd:  Joseph  Powers 
Phone:  727  570-5301 

RIN:  0648-AN07 


798.  ANNUAL  SPECIFICATIONS  FOR 
nSHING  YEAR  2000  FOR  ATLANTIC 
HEftfUNG 

Priority:  Substantive,  Nonsignificant 

CFR  CItstion:  50  CFR  648 


CompMsdi 


FR  CHe 


Withdrawn -See  RIN    06/03/00 
0648-AI78 

RsguMory  FIsxMNty  Anslysis 
I:  Undetermined 


uovsmmem  lsvm  Anscwa: 

Undetermined 

Agency  Contsd:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-ANll 


790.  FRAMEWORK  ADJUSTMENT  12 
TO  THE  ATLANTIC  SEA  SCALLOP 
nSHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  CHsUon:  50  CFR  648 


FRCHe 


Rnal Action  03/03/00  65FR 11478 

RaguMory  FlaxMWy  Analyala 
Raqulrad:  No 

Govammant  Lavsis  Affsdsd:  None 

Agsncy  Contsd:  Patricia  Kurkul 
Phone:  978  281-9200 


RIN:  0648-AN18 


800.  RECORDKEEPING  AND 
REPORTWG  RBQUIREMENr 
REVISK)N8  TO  THE  ALASKA 
GROUNDFISH  FISHEfllES  LOGBOOKS 

Priority:  Substantive,  Nonsignificant 

CFR  CItstion:  50  CFR  679 

Pnmiilatafl 

FRCHe 


NPRM 


05/16/00  65FR31132      WKfxlfawn 


08/14/00 
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DOC-NOAA 


Comptoled  AcUdns 


UndeteimLied 


Undetennined 


James  L.  Balsiger 
Pfacne:  907  586-7228 

0648-AN22 


Ml.  AMENDMENT  64  TO  THE  FMP 
FOR  THE  QROUNORSH  FISHERY  OF 
THE  BERMQ  SEA 

PlImRy.  SubstantiVB,  Nonsignificant 

50  CFR  679 


FR  CM* 


NPRM 
Final  Action 


0Si/26m)  65  FR  34133 
08^4/00  65  FR  51553 

FtadbWly  AiMlyete 
Yes 

Cwwenmwfit  Lewew  Afncledt  None 

Agency  Conlaet:  James  L.  Balsiger 
Phone:  907  586-7228 

0648-AN25 


802.  REGULATORY  AMENDMBfT  TO 


MANAQEMENT  ZONES  UNDER  THE 
FlMgnif  M0N<>OrMCNT  PLAN  FOR 
THE  SNAPPER-GROUPER  FISHERY 
OP  THE  SOUTH  AtLANTlC  REGION 

PrtOfSy:  Substantive,  Nonsignificant 

I  50  CFR  622 


FRCito 


NPRM 
Final  Rule 


07/03/00  65  FR  41041 
10/16/00 


rFtadUMy 
Yae       I 


None 


Joseph  Powers 
Phone:  727  570-5301 

0648-AN35 


an.  AMENDMENT  12  TO  THE 
FISHERY  MANAGBMENT  PLAN  FOR 
THE  SNAPPER-GROUPBI  FISHERY 
OP  THE  SOUTH  ATLANTIC  REGION 
(FMP) 

Priority:  Substantive,  Nonsignificant 

CFR  CNtfon:  50  CFR  622 


FR  CM* 


FRClia       Completed: 


Final  Rule 

Final  Rule  Effective 


06/23/00  65  FR  51248 
09/22/00 


ReQuletory  FlexMHIy  Anelyele 

Undetermined 


None 


Agenqf  Conlect:  Joseph  Powers 
Phone:  727  570-5301 

fUN:  0648-AN39 


804.  FRAMEWORK  32  TO  THE 
NORTHEAST  MULTISPEOES 
FISHERIES  MANAGEMBIT  PLAN 
(FMP) 

Priority:  Substantive,  Nonsignificant 

CFR  CKsMon:  50  CFR  648 


FRCMi 


FinalAction  03/29^)0  65FR16780 

Final  Action  Effective    04/2flAX) 

neguielory  FlexMHty  Anelyele 
Required:  No 

GoveiiMnent  Levele  Afleciedi^Ione 

Agency  Contect  Patricia  Kurkul 
Phone:  978  281-9200 


RIN:  0648-AN46 


805.  FRAMEVVORK  ADJUSTMENT  13 
TO  THE  FMP  FOR  THE  ATLANTIC 
SCALLOP  FISHERY  AND 
FRAMEWORK  ADJUSTMENT  34  TO 
THE  FMP  FOR  NORTHEAST 
MULTISPEOES  FISHERY  TO  ALLOW 
SCALLOP  DREDGE  VESSELS 
ACCESS  TO  THE  GEORGES  BANK 

Priority:  Substantive,  Nonsignificant 

CFR  CItellon:  50  CFR  648 

uompieiea: 


Reason 


FR  CNs 


Final  Action  Effective    06/15/00 

FinalAction  06/19M»  65FR37903 

Reguletory  Flexll)Hlty  Anelyele 
Required:  No 

None 


06/06/00  65FR35877 


Agenqf  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AN49 


806.  nNAL  RULE  TO  IMPLEMENT 
FRAMEWORK  ADJUSTMENT  33  TO 
THE  NORTHEAST  MULTISPEOES 
FISHERY  MANAGEMENT  PLAN  (FMP) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 


FR  CHa 


FinalRule  04/24/00  65FR21658 

Fmal  Action  Effective  05/01/00 

FinalAction  07/14/00  65 FR 43687 

Final  Action  Effective  06/28/00 

ReguMory  FlekibHity  Anelyele 

~  No 


GovenMiient  Levele  Aftoded:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AN51 


807.  SPEOFICATK)NS  FOR  THE 
SPINY  DOGFISH  FISHERY  FOR  THE 
2000  FISHING  YEAR 

Priority:  Substantive.  Nonsignificant 

CFR  OtaUon:  50  CFR  648 


Data         FR  CHa 


Interim  Fmal  Rule         OS/01/00 

Effective 
Interim  Final  Rule         05/04/00  65FR25887 

ReguMory  FlexMWy  Anelyele 

~  I:  No 


Government  Levele  Affected:  State. 
Federal 

Agency  Contact  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AN53 


808.  ATLANTIC  HIGHLY  MK3RATORY 
SPECIES;  DETERMINATION  OF  STATE 
JURISDICnON  FOR  LANDINGS 


Priority:  Substantive.  Nonsignificant 
CFR  OtaUon:  50  CFR  635 


Data         FR  Gila 


Fmal  Action  Effective    04/13/00 

FinalAction  04/14/00  65FR20092 

ReguMory  FlexMHty  Analyeie 

~  l:No 


Government  Levele  Affected:  None 

Agency  Conlect  Bruce  C.  Morehead 

Phone:  301  713-2334 

Email:  Bruce.Morehead0noaa.gov 

RIN:  0648-AN56 


Federal 

EegMer/Vol. 

65. 

No. 

231 /Thursday, 

November  30. 

2000 /Unified 

Agenda          73701 

D0<>-4I0AA 

c.^.,^ 

809.  REGULATORY  AMENDMENT  TO 
DEFWE  DmECTED  FI8HMG  FOR 
POLLOCK  COMMUNmr 
DEVELOPMENT  QUOTA 

Priority:  Substantive,  Nonsignificant 

CFR  Otatlon:  50  CFR  679 


Data        FRCIIa 


06/02/00 


Required:  Undetermined 


Undetermined 

Agency  Contael:  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AN57 


810.  NOTICE  OF  A  COffTROL  DATE 
FOR  THE  PURPOSES  OF 
CONTROLLING  BITRY  Hi  THE  DEEP- 
SEARED  CRAB  FISHERY 

Priority:  Substantive,  Nonsignificant 

CFR  OtaUon:  50  CFR  648 


FR  CNa 


ConedianNolioe         03/17/00  65  FR  14519 
ANPRM  Comment       03/31/00 
Period  End 

Regulatory  FtaxMNly  Anelyele 

I:  No 


I:  None 


Agency  Contact  Patricia  Kuricul 
Phone:  978  281-9200 

RIN:  0648-AN61 


811.  RULE  TO  IMPLEMENT  CNIOTAS 
FOR  THE  SPINY  DOOfMH  FISHERY 
FOR  FI8MNG  YEAR  aOOO 

Priority:  Substantive.  Nonsignificant 

i:  50  CFR  648 


FR  CNa 


Wiltidrawn- Duplicate  06^03/00 
ofRIN0648-AN53 


I:  Undetermihed 


Undetermined 

Agency  Contact  Patricia  Kurkul 
Phone:  978  281-9200 


:  0648-AN67 


812.  2000  QUOTAS  FOR  YELLOWRN 
TUNA  FISHBIY  IN  THE  EASTERN 
PACIFIC  OCEAN 

'Priority:  Substantive.  Nonsignificant 

CFR  OtaUon:  50  CFR  300 


815.  REGULATORY  AMENDMENT  TO 
CLOSE  AN  AREA  AROUND  KODIAK 
ISLAND  TO  TRAWL  GEAR  FtSHMG 

Priority:  Substantive,  Nonsignificant 

CFR  OtaUon:  50  CFR  679 


FR  CMa 


FRCMa 


FinalAction 


09/28/00  65FRS8321 


Regulalory  FwdbHIty  Analyeie 
I:  Undetermined 


NPRtM 

Witfidrewn- Court 
.  Ordered  Injunction 


Government  Levele  Affected:  None 

Agency  Contact  Rebecca  Lent 
Phone:  562  980-4001 

RIN:  0648-AN73 


813.  ANNOUNCEMENT  OF  THE 
OPTIMUM  YCLD  AND  HARVEST  UMTT 
FOR  PACIFIC  MACKEREL 

Priority:  Substantive,  Nonsignificant 

CFR  OtaUon:  50  CFR  660 


t  Undetermined 


07/03/00  65FR410U 
06/14/00 


I:  None 


i:  Undetennined 


Agency  Contact  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AN94 


816.  •  REGULATORY  AMENDMENT 
TO  THE  RBEF  F«H  FISHERY 
MANAGEMENT  PLAN  TO  SET  RED 


FinalAction 


FOR  THE  2000  AND  2001  SEASONS 

Priority:  Substantive,  Nonsignificant 

Data        FRCIIa       Legal  AuUiorlty:  16  USC 1801  et  seq 
09/11/00  65  FR  54817      CFR  OtaUon:  50  CFR  622 


ReguMory  FlexMiMty  Analyale 

I:  No 


Government  Levele  Affected:  None 

Agency  Contact  Rebecca  Lent 
Phone:  562  980-4001 

mk:  0648-AN74 


814.  2000-2001  MANAGEMENT 
MEASURES  FOR  COMMERCIAL, 
RECREATIONAL.  AND  TREATY 
INDIAN  SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINGTON.  OREGON, 
ANDCAUFORMA 

Priority:  Substantive,  Nonsignificant 

CFR  OlaUon:  50  CFR  660 


K  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NTOM  comment  period. 


FR  CMa 


Final  Action  Effective    05/02/00 
FinalAction  05/06/00  65FR26138 

tIaauMorv  FlexMNtv  Anelveie 

I:  No 


I:  State, 


This  action  would  amend  the 
radiations  i^^)lementing  the  FMP  to 
establish  red  snapper  fisherv 
management  measures  for  the  2000 
fishing  season  and  beyond,  until 
changed,  in  accordance  vtrith  the  PMP's 
firamewovk  procedure  for  setting  total 
allowable  ottch  and  associated 
measures.  Tbis  rule  would  modify  the 
recreational  and  commercial  red 
snapper  fishing  season  dates;  allocate 
two  tnirds  of  the  commercial  red 
snapper  quota  for  the  spring  fishing 
season,  with  the  remainder  for  the  fall 
fishing  season;  increase  the  recreational 
red  sniper  minimum  size  limit,  and 
reinstate  the  4-fish  recreational  red 
snapper  bag  limit  for  captain  and  craw 
of  for-hire  vessels  (charter  vessels  and 
headboats).  The  objective  is  to 
maximize  the  economic  benefits  from 
the  red  snapper  resource  Mrithin  the 
constraints  of  the  stock  rebuilding  plan 
for  this  overfished  resource. 


Local.  Tribal,  Federal 

Agency  Contact  Donna  Darm 
Vhoaa:  206  526-6150 

MN:  0648-AN81 


FR  CNa 


NPRiyi 

NPRMCommani 
Period  End 


06/06/00  65FR3e666 
07/10/00 
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DOC-MOAA 


Completed  Actiont 


FR  CR* 


Frari  Action  06/17/00  65  FR  50150 

Rml  Action  Eftadive    06/16/00 

R89^rislovy  FtaxMNty  AiMlysto 
Yes 


Snwl  EiNNlM  AftadKl:  Businesses 

HMtad:  None 

Joseph  Powers, 
Acdng  Regional  Administrator. 
Southeast  Region.  Department  of 
Commerce,  ffotional  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N..  St 
Petnsbuig.  FL  33702-2432 
Phone:  727  570-5301 

0648-AN96 


•17.  •  EXTENSION  OF  AN  INTERIM 
RULE  TO  ADJUST  MANAGEMENT 
MEASURES  M  THE  RECREATIONAL 
AND  COMMERCIAL  RED  SNAPPER 

OF  THE  GULF  OF  MEXICO 


PlIwMy.  Substantive.  Nonsignificant 

I  AuUwrily:  16  USC  1801  et  seq 

50  CFR  622 

None 

An  interim  rule  is  in  effect 
through  June  19.  2000.  that  changes  the 
management  measures  Cor  the  red 
snapper  fishery  in  the  excliisive 
economic  zone  of  the  Gulf  of  Mexico 
in  order  to  reduce  overfishing,  as 
requested  by  the  Gulf  of  Mexico 
Fimeiy  Management  Council.  That 
interim  rule  modifies  the  recreational 
and  commercial  fishing  seasons, 
indeeaes  the  recreational  minimiiin 
size  limit,  and  reinstates  a  4-fish  bag 
limit  for  the  captain  and  crew  of  for- 
hire  vessels  (i.e.,  clurter  vessels  and 
headboats).  NMFS  extends  this  interim 
rule  for  an  additional  180  days.  The 
intended  efiect  is  to  reduce  overfishing 
of  red  snapper  in  the  Gulf  of  Mexico. 


FRCHa 


OBMnO  65FR36643 
06/19/00 


imarim  Fnal  Rule 
hUsrini  Final  Rule 
Elfeclivu 

RtguMory  FtaxMNty  Analyata 

~       "No 


Businesses 
b  None 


Joseph  Powers. 
Acting  Regional  Administrator. 


Southeast  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N..  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN99 


818.  •  DELETION  OF  REGULATORY 
REFERENCES  TO  MORATORIUM 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1801  et  seq 

CFR  CttaUon:  50  CFR  679 

Lmgai  D— dlln>:  None 

Abstract  Final  rule;  technical 
amendment  to  remove  reference  to 
"moratorium"  wherever  it  appears 
throughout  the  50  CFR  679  regulations 
and  revise  some  paragrafAis  dealing 
with  the  License  Limitation  Program 
where  moratorium  is  referenced.  A 
Moratorium  Program  "sunset  date" 
ended  the  efiiect  of  that  program  on 
December  31, 1999,  and  the 
moratoriiun  program  was  essentially 
replaced  by  the  License  Limitation 
Program. 


DMe         FRCMb 


Final  Action  07/21/00  65  FR  45316 

Fmal  Action  Effective    07/21/00 

Ragutalory  FtaxMlity  AiMlysto 
RaquirMkNo 

GovanNiMfit  Lawto  Affacted:  None 

Aganicy  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AOOO 

819.  •  FINAL  RULE  AMENDS 
REGULATIONS  IMPLEMENTING 
LICENSE  UMn-ATION  FOR  PERMTT 
NON-SEVERABILITY 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1801  et  seq 

CFR  CHatkm:  50  CFR  679 

Lagal  Oaadllna:  None 

AbalracL'  Implement  a  policy  imder  the 
License  Limitation  Pro-am  that  crab 
and  groundfish  licenses  are  non- 
severable. This  rulemaking  will 
implement  transfer  provisions  that 


make  non-severable  (1)  area  and 
area/species  endorsements  for  a 
groundfish  or  crab  license  and  (2)  a 
crab  license  and  a  groundfish  license 
based  on  history  of  a  single  vessel  and 
initially  issued  to  a  single  person. 


Action 


Data         FR  Cile 


Final  Action  Effeciiye 
Final  Action 


05/11/00 

05/16/00  65  FR  31003 


Ragulalofy  FlaxftWty  Analyato 

~  No 

Allaclad:No 
GtowiMMiit  Lavate  Affaclad:  None 


;  James  L  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RW:  0648-AOOl 


820.  •  ATLANTIC  MQHLY 
MK3RAT0RY  SPECIES:  ATLANTIC 
BLUEFNf  TUNA  SPECIFICATIONS; 
REGULATORY  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrily:  16  USC  1801  et  seq; 
16  USC  971  et  seq 

CFR  CNadoii:  50  CFR  635 

Una:  None 

t:  NMFS  proposes  to  amend  the 
Atlantic  Highly  Migratory  Species 
(HMS)  regiUations  to  allow  Purse  Seine 
vessel  owners  to  carry  over  imharvested 
bluefin  tuna  (BFT)  quota  between 
fishing  jrears  on  a  per  vessel  basis. 
NMFS  also  proposes  BFT  quota  and 
effort  amtrol^edfications  far  the  2000 
fishing  year.  The  proposed 
specifications  are  necessary  to 
implement  the  1998  recommendation  of 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
required  by  the  Atlantic  Tunas 
Convention  Act  and  to  achieve 
domestic  management  olqectives  under 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 


FRCHe 


NPRI/I 

NPRM  Comment 

Period  End 
Rnal  Action  Effective 
Final  Action 


05/24/00  65  FR  33513 
06/19/00 

07/07/00 

07/12«0  65  FR  42883 
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DOC-NOAA 


Contptatad  Actions 


Ragutalory  FtaxfeNlty  Analyato 

No 


Govammant  Lavato  Aftoelad:  None 

Agency  Contact:  Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead0noaa.gov 

RIN:  0648-AO03 

821.  •  EMERGENCY  RULE  TO  CLOSE 
THE  YEAR  aOOO  CRUSTACEAN 
FISHERY  IN  THE  NORTHWESTERN 
HAWARAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

None 

NMFS  issues  a  final  rule  to 
close  the  2000  Northwestern  Hawaiian 
Islands  commercial  lobster  fishery, 
which  was  scheduled  to  open  on  July 
1,  2000.  This  rule,  which  is  authorized 
by  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
amends  current  regulations 
promulgated  under  the  Fishery 
Management  Plan  for  Crustacean 
Fisheries  of  the  Western  Pacific  Region. 
NMFS  is  closing  the  lobster  fishery  to 
prevent  the  potential  fat  overfishing 
lobstra  resources. 


FRCHa 


NPRtM 

NPRIM  Comment 

Period  End 
Final  Rule 
Rnal  Rule  Effective 


04/28W0  6SFR24906 
05/17/00 

06/26A)0  65  FR  39314 
07/01/00 


Regulatory  FtaxIMIIty  Analyato 
Required:  Undetermined 

Small  Entltlee  Affected:  Businesses 

Government  Leveto  Allacled:  State, 
Local 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  lOOl.Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

tm:  0648-AO06 


822.  •  NOTICE  OF  CONTROL  DATE 
FOR  HIGHLY  MIGRATORY  SPEOES 
FISHERIES  OF  THE  WEST  COAST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

None 

The  Pacific  Fishery 
Management  Council  (Council)  is 
developing  a  Fishery  Management  Plan 
(FMP)  for  Highly  Migratory  Species 
(HMS)  off  the  Padfic  Coast  that  would 
place  HMS  species  such  as  tiuu, 
billfish,  and  sharks  under  Federal 
management  This  docimient 
announces  a  control  date  of  March  9, 
2000,  after  Yrbich.  vessels  participating 
in  the  commercial  (troll,  long  line,  drift 
gillnet,  harpoon,  purse  seine),  and 
charter  boat  fisheries  for  HMS  may  not 
be  qualified  if  the  Council  determines 
that  a  program  to  limit  entry  to  the 
fisheries  is  appropriate.  The  intended 
effect  of  this  announcement  is  to 
discourage  speculative  entry  into  the 
Paidfic  Coast  HMS  fisheries  while  the 
Council  determines  whether,  it  will 
limit  participation  in  the  fisheries  in 
the  fotiire.  If  the  Council  decides  to 
limit  future  participation,  it  wiU  decide 
on  criteria  at  that  time. 


AcUoti 


Dale         FRCHe 


Final  Actioh 

Rnal  Action  Effective 


05/31/00  65  FR  34635 
06/30A)0 


Regulatory  Ftaxibillty  Analyeto 
Required:  No 

Small  EntHiea  Affected:  No 

Government  lyoveto  Affected:  None 

Agency  Contact:  Dr.  Rebecca  Lent, 
Regional  Administrator,  Southwest 
R^on,  NMFS,  Department  of 
Conmierce,  National  Oceanic  and 
Atmospheric  Administration,  Suite 
4200,  501  West  Ocean  Boulevard,  Long 
Beach,  CA  90802-4213 
Phone:  562  980-4001 

RIN:  064a-AOll 


823.  •  ESTABUSHMENT  OF  A 
CONTROL  DATE  FOR  POSSIBLE 
MANAGEMENT  MEASURES  UMITING 
PARTICIPATION  BY  GEAR  TYPE  IN 
THE  COMMERCIAL  REEF  FISH 
FISHERIES  OF  THE  GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  16  USC  1801  et  seq 

CFR  Citation:  so  CFR  622 


None 

Abetrect:  The  Gulf  of  Mexico  Fishery 
Management  Council  is  considering 
whether  there  is  a  need  to  limit 
participation  by  mr  type  in  the 
commercial  reef  fish  fisheries  in  the 
exclusive  economic  zone  (EEZ)  of  the 
Gulf  of  Mexico  and,  if  there  is  a  need, 
what  management  measures  should  be 
imposed  to  accomplish  this.  Possible 
measures  include  modifications  to  the 
existing  limited  entry  program  to 
control  fishery  participation,  or  effort, 
based  on  gear  type,  such  as  a 
requirement  for  a  gear  endorsement  on 
the  commercial  reef  fish  vessel  permit 
for  the  appropriate  gear.  Gear  types 
which  may  be  included  are  longlines, 
buoy  gear,  handlines,  rod-and-reel, 
bandit  gear,  spearfishing  gear,  and 
powerheads  used  with  spears. 
Announcement  of  a  control  date  for 
gear  eligibility  is  intended  to 
discourage  the  use  of  different  gear 
based  on  economic  speoilation  during 
the  Council's  deliberation  on  the  issues. 


FRCHe 


ANPRtM 
ANPRiM  Comment 

Period  End 
Withdrawn 


07/12/00  65  FR  42978 
06/12/00 

OS/14/0O 


Regulatory  FtaxaMlly  Analyeto 
Required:  No 

Smell  EntMiee  Aflectad:  Businesses 

Government  l.e«eto  Aflectad:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  0721 
Executive  Center  Drive  N.,  St 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AO12 

824.  •  FRAMEWORK  35  TO  THE 
MULTISPEOES  FMP  -  RAISED 
FOOTROPE  WHITING  TRAWL 
EXEMPTED  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 


K  None 

Abatract:  Framework  35  establishes  an 
exempted  small  mesh  whiting  fishery 
in  the  Gulf  of  Maine.  This  rule  would 
implement  provisions  to  exempt  a 
fishery  from  the  Gulf  of  Maine/Georges 
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OOC-NOAA 


CompMMl  Actions 


DOC-NOAA 


CoinpMMJ  Actions 


Bank  Regulated  Mesh  Area  mesh  size 
r^ulations  and  closed  area  restrictions. 


AeSon 


IMa  FR  CH* 


Rnal  Action 


06/16/00  65  FR  49942 


ReQuiMofy  FlexBMly  Analyais 
No 


Qownmeiil  Levela  Affected:  None 

Agency  Contact:  Patricia  Kurkul. 
R^onal  Administrator,  Northeast 
Region.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackbiun  Drive. 
Glouciaster,  MA  01930 
Phone:  978  281-9200 

RM:  0648-AO15 

825.  •  2000  PflOVISIOtiAL  QUOTA 
FOR  BIGEYE  TUHA  IN  THE  EASTERN 
PAORC  OCEAN  (EPO) 

f.  Substantive,  Nonsignificant 

I  AllHwrlty:  Not  Yet  Determined 

CFR  Cllollon:  Not  Yet  Determined 

None 

Tuna  quotas  for  the  EPO  are 
announced  by  NMFS  after  the 
Department  of  State  (DOS)  has 
q>proved  reounmanded  quotas  of  the 
Inter-American  Tropical  Tuna 
Commission  (lATTC).  in  which  the  U.S. 
is  a  member  nation.  The  LATTC  set  a 
provisional  bigeye  quota  for  2000  at 
40.000  metric  tons,  a  measure  which 
has  been  mproved  by  the  DOS.  The 
quota  would  be  implemented  by 
prohibitiag  purse  seine  sets  on  floating 
objects  when  the  quota  is  reached.  The 
quota  is  baaed  on  a  scientific 
assesnnent  of  the  status  of  the  bigeye 
stock  and  on  expected  fishery  patterns. 
For  example,  it  is  known  that  sets  on 
floating  mijects  result  in  mixed  spedes 
catches  with  substantial  catches  of 
juvanile  bigeye  and  3rellowfin.  By 
limiting  sets  on  floating  objects,  the 
catch  of  juvenile  bigeye  is  limited  and 
the  long-term  sustidn^ility  of  the  stock 
is  more  likely  to  be  maintained.  The 
U.S.  fleet  fishes  principally  on  floating 
objects  and  coiUd  be  limited  by  these 
quotas,  but  U.S.  participation  in  the 
EPO  now  is  nmsidraably  lower  than  in 
the  1980s.  Therefore,  the  economic 
impacts  would  not  be  expected  to  be 
significant  Further,  all  member 
nations'  fleets  would  be  subject  to  this 
regionwide  quota.  There  is.  however,  a 
potential  ba  early  closure  of  the  fishery 
if  the  quota  is  reached  earlier  than 


projected;  for  example,  if  catch  rates  are 
higher  than  expected,  or  effort  is  higher 
than  expected,  or  both,  the  quota  could 
be  taken  before  the  end  of  the  3rear. 
The  lATTC  intends  to  review  available 
fishery  data  in  June  2000  to  determine 
if  the  provisional  quota  should  be 
changed. 

Timetable: 


FRCNs 


Withdraivn 


08/02/00 


Regulatory  FlexMllty  Anslysis 
ftaquhed:  No 

Government  Levels  Affected:  None    . 

Agency  Contact  Dr.  R^iecca  Loit. 
Regional  Administrator.  Southwest 
Region.  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Suite 
4200.  501  West  Ocean  Boulevard,  Long 
Beach,  CA  90802-4213 
Phone:  562  980-4001 

RIN:  0648-AO21 


826.  •  REFORMAT  THE 
REGULATIONS  AT  50  CFR  PART  679 

Priority:  Substantive,  Nonsignificant 

Legal  AuHMrily:  Not  Yet  Determined 

CFR  CttaUon:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  to 
reformat  and  simplify  the  r^ulations  at 
679.  All  regulatory  text  that  addresses 
prohibitions  will  be  removed  from 
current  locations  in  679.22,  679.23,  and 
679.24  and  relocated  in  679.7. 


FRCns 


Withdrawn 


08/14/00 


Regulatory  FlsxWIIty  Amriysls 
Required;  No 


None 


Agency  Conlsct:  James  L  Balsignr, 
R^onal  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AO29 


827.  a  EMERGENCY  RULE: 
ADJUSTMENT  OF  THE  SUMMER 
FLOUNDER  SPECIFICATIONS  FOR 
THE  YEAR  2000 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CHalion:  50  CFR  648 


i:  None 

;  This  action  would  establish 
a  procedure  to  adjust  the  summer 
flounder  fishing  quota  for  the  2001 
fishing  year. 


Aclioii 


FR  CNa 


08/02/00  65FR47848 
09/01/00 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 

Regulatory  FlexMrtMty  Analyala 
Required:  No 

Small  Entltlea  Affected:  Businesses 

Govsmmsnt  Lsvsis  Affected:  Federal, 
State 

Agency  Contscfc  Patricia  Kurkul. 
R^onal  Administrator,  NcNTtheast 
R^on.  Department  of  Conmierce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Bladdnim  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 

fVN:  0648-AO32 

828.  •  ESTABLISH  A  COflTROL  DATE 
FOR  THE  COMMERCIAL  PENAEID 
SHWMP  FISHERY  IN  THE  SOUTH 
ATLANTIC  EXCLUSIVE  ECONOMIC 


Priority:  Substantive,  Nonsignificant 
Lsgsl  Authoritr- 16  USC  1801  et  seq 
CFR  CHalion:  50  CFR  622 

c  None 

Publication  of  the  ANTO  for 
a  control  date  in  the  Federal  Register 
will  inform  the  commercial  shr^p 
fisboy  that  the  south  Atlantic  Fishery 
Management  Coimdl  is  considering 
potential  management  measures  that 
would  limit  the  number  of  participants 
in  the  penaeid  shrimp  fishery  of  the 
South  Atlantic.  Anyone  entering  that 
fishery  after  the  control  date  wiU  not 
be  assured  of  future  access  should  a 
management  regime  be  implemented 
that  limits  the  number  of  participants 
in  the  fishery.  The  control  date  also  is 
intended  to  discourage  new  entry  into 
the  fishery  based  on  economic 


speculation  while  the  Council 
considOTs  the  issues  and  appropriate 
remedies.  Implementation  of  any  such 
program  woiild  require  the  Council's 
preparation  of  an  amendment  to  the 
Fishmy  Management  Plan  for  the 
Shrimp  Fishery  of  the  South  Atlantic 
followed  by  Secretarial  review, 
approval,  and  implementation  by  final 
rule. 


Actloii 


Date         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Withdrawn 


09^8/00  65  FR  54474 
10/1  (MX) 

10/18/00 


RsguMory  FtaxMHty  Anslysis 

No 


Smsll  EntHIss  Affsded:  Businesses 

Government  Levela  Affected:  None 

Agency  Contsct:  Joseph  Powers. 
Acting  Regional  Adminiiitrator, 
Southeast  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AO39 

829.  a  INTERIM  REGULATIONS  TO 
CLOSE  ALL  CRITICAL  HABTTAT  IN 
THE  BSAI  AND  THE  GOA  WEST  OF 
144/W  LONGITUDE  TO  TRAWLING 
FOR  GROUNDFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

i:  Final,  Judicial.  August 


14.  2000. 


t:  This  rulemaking  would 
implement  a  court-ordered  injimction 
to  close  all  critical  habitat  for 
groundfish  to  protect  the  wrestem 
population  of  Stellar  sea  lion.  This 
action  is  necessary  for  agency 
compliance  writh  the  court  order  to 
provide  for  further  mitigation  of  effects 
of  the  commercial  groundfish  fisheries 
on  Steller  sea  lions  and  dieir  critical 
habitat 


FR  CNa 


Interim  Final  Rule 

Effective 
Interim  Fmal  Rule 


08/09/00 


06/15/00  65  FR  49766 


Govsmmsnt  Lsvsis  Affsctsd:  Federal       Lsgsl  DssdMns:  None 


Agsncy  Contsct:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region. 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AO44 


830.  a  EMERGENCY  INTERIM  RULE 
TO  PROHIBIT  USE  OF  TRAP  GEAR  IN 
ROYAL  RED  SHRIMP  FISHERY  OF 
GULF  OF  MEXICO  UNDER  FISHERY 
MANAGEMEfIT  PLAN  FOR  SHRIMP 
FISHERY  OF  GULF  OF  MEXICO 

Priority:  Substantive.  Nonsignificant 

Lsgsl  Authority:  16  USC  1801  et  seq 

CFR  CItStlon:  50  CFR  622 


i:  None 

This  emergency  interim  rule 
would  prohibit  the  use  of  trap  gear  in 
the  royal  red  shrimp  fishery  within  the 
excliisive  economic  zone  of  the  Gulf  of 
Mexico.  The  intended  effect  of  this  rule 
is  to  prevent  gear  conflict  and 
overfishing  in  the  royal  red  shrimp 
fishery. 


AcHon 


Date         FR  CIto 


09/14/00 


09/19/00  65FRS6500 


10/19/00 


Regulatory  FlexMllty  Anslysis 
Rsqulrad:No 


Interim  Rnal  Ruto 

Effective 
EmofQency  Interim 

Final  Ruto 
Interim  Final  Rute 

Comment  Period 

End 

Regulatory  FlexMllty  Analyeie 
Required:  No 

Government  Lsvsis  AflSclsd:  None 

Agsncy  Contsct:  Joseph  Powers. 
Acting  Regional  Administrator. 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N..  St 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648^AO52 

831.  a  ATLANTIC  HIGHLY 
MIGRATORY  SPEOES;  PELAGIC 
LONGUNE  FISHERY;  SEA  TURTLE 
BYCATCH  REDUCTION  MEASURES 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  16  USC  1801  et  seq 

CFR  CItStlon:  50  CFR  635 


Abstract:  This  emragency  rule 
implements  limited  time  and  area 
closures  to  pelagic  longlining  in  the 
northeast  distant  statistical  area  (Grand 
Banks)  to  reduce  sea  turtle  interactions 
and  requires  all  pelagic  longline  vessels 
in  all  areas  to  carry  line-cutters  and 
dipnets  to  reduce  the  mortality  of 
incidentally  captured  sea  turtles.  This 
action  is  not  significant  imder  the 
meaning  of  E.O.  12866  since  it  is  below 
the  economic  threshold  of  impact,  and 
has  no  novel  or  legal  policy  issues 
associated  with  it. 


Action 


FRCtte 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


10/13/00  65  FR  60689 
01/08/01 


Rsgulstory  FIsxMllty  Anslysis 
Rsqulrad:  No 

Government  Levsle  AffScted:  None 

Agency  Contsct:  Chris  Rogers,  Acting 
Chief  for  Highly  Migratory  Species, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Room  13563,  Bldg. 
Ssmc3.  Stop  F/SFl.  Office  of 
Sustainable  Fisheries,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2347 
Fax:  301  713-1917 

RIN:  0648-AO67 


832.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  FISHERIES-RELATED 
RESEARCH 

Priority:  Substantive,  Nonsignificant 

CFR  CItStlon:  50  CFR  229;  50  CFR  216 

CoiiMilatsd- 

Raaaon  Date         FR  Cite 

Withdrawn -No  Action  OB/oifOO 
Planned 

Regulatory  FlexMllty  Analyala 
Required:  Undetermined 

Govsmmsnt  Lsvsis  Affected:  Federal 

Agency  Contact:  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 

Email:  ken.holling8head9noaa.gov 

RIN:  0648-AF50 
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DOC-NOAA 


CoinpMMl  Actions 


ass.  LMITATION  ON  SECTION  9 
PROTECTIONS  APPUCABLE  TO 
SALMON  U8TCD  AS  THREATENED 
UNDER  THE  ENDANGERED  SPECIES 
ACT,  FOR  ACTIONS  UNDER  TRIBAL 
RESOURCE  MANAQEMENT  PLANS 
(TR0AL  PLANS) 

PriOflly:  Other  Significant 

i:  50  CFR  223 


838.  DETERMMATION  OF  CRITICAL 
HABITAT  FOR  JOHNSONS 
SEAGRASS 

Priority:  Substantive.  Nonsignificant 

CFR  Cllailon:  50  CFR  223 


FR 


FinalAction  O4/06M»  65FR17786 

Final  Action  Eflecttve    OS/Q&QO 


FRCIto 


RniriAciion  07/1(M)0  65FR42481 

FiMl  Action  Btodive    09^08^ 


bNo 


FtaiflriMv  Anahnia 
No 

GowwiMnt  Lifvcis  Affaclad:  Tribal 

Aganqr  CenlMt:  KeUie  Carter 

Phone:  301  713-1401 

Email:  kellie.lcaiteiOnoaa.gov 

0648-AG15 


834.  NORTH  ATLANTIC  RIGHT  WHALE 


None 

Aganqr  Contael:  Marta  Nammack 

Phone:  301  713-1401 

Email:  marta.nammackBnoaa.gov 

RIN:  0648-AL82 

837.  RULEMAIONG  FOR  THE  TANNG 
OF  HARBC  MiUMIAtS  BICnBfrAL 
TO  CONSTRUCTION  AND  OPERATION 
OF  OFFSHORE  01.  AND  GAS 
PLATFORMS  IN  THE  U  A  BEAUFORT 


r  Substantive.  Nonsignificant         Prtortir  Other  Significant 
CFR  CBMIon:  50  CFR  222;  50  CFR  224      CFR  ClWlon:  50  CFR  218 


FR  Ola 


PRCa* 


06^04/00 


No 


FinaiRuie  05I2S/00  e6FR34014 

Final  Action  Effective    OSTZSMX) 


None 


No 


AgMwy  ConlMt:  Giegory  Silber 
nione:  301  713-2322 

RBI:  0648-AH47  j 

I 


RULE  QOVERNBn  TAKE  OF  VVEST 
COAST  8TEELHBAD 

PitorRy:  Other  Significant 

i:  50  CFR  223 


None 

Agenqf  Conlaefc  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 

Email:  kenJiolliiig8headBlioaa.gov 

RIN:  0648-AM09 

838.  LIST  OF  FISHERCS  FOR  2000 
PikNlly:  Routine  and  Fkeiiueiit 
CFR  CtaHon:  50  CFR  229  ^ 


niiiDW                        Om         PRCNa 

ConMnadWUiRIN 
«wMfi  aurrn 

arnono  ssfr  42422 

RtBuMory  Ftaxft 
Riqulrad:Ye8 

Hly  AiMriyele 

GowiMiMiil  Levi 
State,  Tribal 

to  AflMlMi:  Federal, 

FRCIIa 


FinalActon  04aBK»  66FR24448 

Final  Action  Elfecliva    MtU/OO 


I:  No 
GovwiMMiil  Leveto 


None 


Kellie  Carter 
I^one:  301  713-1401 
Email:  keIlieJ.carlBiBkioaa.gov 

RBI:  0e4»-AK94 


Aganey  ConlKt  Patrida  Lawson 

Phone:  301  713-2322 

Email:  patricia.law8anBnoaa.gov 

RIN:  064a-AM28 


880.  REGULATIONS  GOVERMNG  THE 
TAKHfG  OF  MARBIE  MAMMALS  BY 
ALASKAN  NATIVES;  MARIONG  AND 
REP0R1WG  BELUGA  WHALES 
HARVESTED  IN  COOK  INLET 

Priority:  Substantive,  Nonsignificant" 

CFR  CNallon:  50  CFR  216.23 


FRCHb 


interim  Final  Rule 
Final  Rule 


06/24/99  64FR27925 
1(V01/99  64  FR  53209 


RsQuMofy  FtaxMMy  Aiwlysls 

No 


b  Tribal 


Brad  Smith 
I%one:  907  271-5006 
Email:  Brad.Smith0noaa.gov 

RBI:  0648-AM57 

840.  RULE  GOVERNBIG  THE  TAKE  OF 


EVOLUTKNiARLY  SIGMFWANr 
UMTS  (BSUS)  OF  WE^  COAST 


f.  Econnoaically  Significant 
CFR  CttMfcMi:  50  CFR  22 


FRCII9 


07/1(M»  e5FR42422 


CombinadwNhRIN 
0648-AIO4 


ReguMoiy  FIndbMty  AiMlyate 
Required.  Undetennined 


Undetennined 

Agency  Contact:  Kellie  Carter 

Phona:  301  713-1401 

Email:  kellie.lcartecBnoaa.gov 

RBI:  0648-AMS9 

041.  DESMMATKNI  OF  THE  COOK 
BBJET,  ALASKA,  STOCK  OF  BELUGA 
WHALES  AS  PgPLETB)  UNDER  THE 
MARBC  MAMMAL  PROTECnON  ACT 
(MMPA)  AND  RESPONSE  TO 
PETTnONS 

Priority:  Othn  Significant 

CFR  Citation:  50  CFR  216.15(g);  50 
CFR  216.23(e) 


FRCIIa 


FinalRule  06/31/00  65 FR 34590 

FinainuiaEff8Cli«e      06/30/00 


No 


Federal  Ragteler/Vol 

65, 
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^Afnnte^Mfl 

Actions 

Government  Levele  Affected:  Tribal 

Agency  Contact  Thomas  C.  Eagle 

Phone:  301  713-2055 

Fax:  301  713-4060 

Email:  Tom.EagleBnoaa.gov 

RIN:  0648-AM84 

842.  SEA  TURTLE  CONSERVATION: 
SHRIMP  FISHERY 

Priority:  Substantive.  Nonsignificant 

CFR  CHation:  50  CFR  222;  50  CFR  223 

Completed: 

naaaon Pali        FR  caa 

Temporaiy  Rule  10/25/99  64  FR  57397 

TempofaryRule  12/13/99  64  FR  69416 

Regulatofy  FtaxMHty  Analyala 
Required:  No 

Govemment  Levele  Affacted:  None 

Agency.  Contact:  Therese  Conant 

Phone:  301  713-1401 

Email:  diere8e.conantOnoaa.gov 

I:  0648-AN30 


843.  DOLPHBI-SAFE  TUNA  LABEUNG; 
OFFKIALMARK 

Priority:  Odier  Significant 

CFR  CttaOon:  50  CFR  216 


FR  CM* 


FinalAction  0S/3QM)0  65 FR 34406 

Final  Action  Effective    06129/00 

ReguMory  FlexMHty  Analyaie 

No 


Government  Levele  Affedid:  None 

Agency  Contact:  Baibara  Bach 
Phone:  301  713-2322 

RIN:  0648-AN37 


844.  TAKING  OF  MARBC  MAMMALS 
BICIDENTAL  TO  COMMERCIAL 
FISHB»  OPERATKNIS;  ATLAtlTIC 
LARGE  WHALE  TAKE  RBNJCTTON 
PLAN  REGULATKMIS;  CHANGE  M 
EFFECTIVE  DATES 

Priority:  Substantive.  Nonsignificant 

CFR  CNaHon:  50  CFR  229 


FR  CNi 


FinaiRuie 

Hnai  Rule  Effective 


12/30/99  64FR73434 
11/01/00 


Regulatofy  FlexMHty  Analyaie 

No 


Govemment  Levele  Affected:  State, 
Federal 

Agency  Contact:  Gregory  ^llber 
Phone:  301  713-2322 

RIN:  0646-AN40 


845.  SEA  TURTLE  CONSERVATKM 
REGULATKMS;  RESTRICnONS  TO 
FISMNG  ACTIVITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  222;  50  CFR  223 

ifOmpNiBa. 

Riasan Pala         FR  die 

FinalAction  12/16/99  64 FR 70196 

ReguMofy  FtoxMIHy  Anaiyele 

hNo 


Government  Levele  Affected:  None 

Agency  Contact:  Therese  Conant 

Phone:  301  713-1401 

Email:  there8e.conantBnoaa.gov 

MN:  0648-AN45 

848.  ENDAtlGERED  AND 
THREATENED  SPECIES: 
THREATENED  STATUS  FOR  ONE 
EVOLUTK)NARILY  SKIMFICANT  UNIT 
0F8TEELHEA0  IN  CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  223 


FRCNa 


FinalAction  06/07/00  65FR36074 

Final  Action  Effective    06A)7A)0 

Regulatory  FlexMHty  Anaiyele 
Required:  No 

Govemment  Levele  Affected:  Fedoal 

Agency  Contact  Kellie  Carter 

Phone:  301  713-1401 

Enmil:  kellie.f.carterBnoaa.gov 

RIN:  0648-AN58 

847.  ENDANGERED  AND 
THREATENED  SPEOES:  DELISTING 
AND  REDESWMATKMI  OF  CRmCAL 
HABITAT  FOR  UMPQUA  RIVER 
CUTTHROAT  TROUT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  224;  50  CFR  226 


Cuiiiuleled. 


FRCMe 


04/19^  65  FR  20915 
04/19/00 


Final  Action 
FmalAcHon  Effective 

Regulatory  FlexMHty  Anelyele 

I:  No 


Govemment  Levele  Affected:  None 

Agency  Contact:  Kellie  Carter 

Phone:  301  713-1401 

Email:  kellie.f.carterBnoaa.gov 

RIN:  0648-AN90 

848.  RULEMAKBIG  TO  AUTHORIZE 
THE  TAKING  OF  MARBIE  MAMMALS 
INCIDBiTALTO  USE  OF  A  LOW 
FREQUENCY  SOUND  SOURCE  BY 
THE  NAVY*S  NORTH  PACIFIC 
ACOUSTIC  LABORATORY 

Priority:  Substantive,  Nonsignificant 

CFR  CHation:  50  CFR  216.170 


FR  CNi 


Withdrawn -Dupicale  06/04/00 
ofRIN0648-AO24 

ReguMory  FlexiiHIty  Anaiyele 
Requlfed:No 

Govemment  Levele  Affected:  Federal 

Agency  Contact:  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 

Email:  ken.holling8hwadBnoaa.gov 

RIN:  0648-AN91 

848.  TAKING  OF  MARBIE  MAMMALS 
INCOENTAL  TO  COMMERCIAL 
nSIHNG  OPERATK)NS  HARBOR 
PORPOISE  TAKE  REDUCTKNI  PLAN 
REGULATK)NS;  CHANGE  M 
EFFECTIVE  DATES 

Priority:  Substantive;  Nonsignificant. 
Major  status  uhdw  5  USC  801  is 
imdetermined. 

CFR  Citation:  50  CFR  229 

Completed: • 

nsason        Dale         FR  Caa 

Withdrawn  06A>3AX) 

Regulatory  Flexl)Htty  Anaiyele 
Requked:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Undetermined 


Agency  Contact  Emily  E.  Hanson 

Phone:  301  713-2322 

Fax:  301  713-4060 

Email:  emily.hansonBnoaa.gov 

f«N:  0648-AN93 

858.  •  NOTICE  AND  HEARMG  ON 
SECTKM  183  REGULATKHIS 

Priority:  Substantive,  Nonsignificant 

Autliorlty:  16  USC  1373  et  seq 
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OOC-NOAA 


Comptotod  Actions 


CFR  CttMlon:  50  CFR  228 

None 


NMFS  is  reinstating 
procediiras  related  to  hearings  on  the 
record  under  section  103  of  the  Marine 
Mammal  Protection  Act 


FR  CM* 


RnalAcion  06/27/00  65FR38S60 

Final  AdionElfsciive    06/27/00 

ReyuMofy  FlwdbMly  AiMlysto 

"  No 


SnMH  EntNlM  Affsdwl :  No 

QotfOTMiMfit  Levels  Affected:  Tribal, 
Federal 

Ageiwy  Conlaet:  Tom  Eagle, 

Departmoit  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration,  Room  13725, 1315  East 

West  Highway,  Silvw  Spring,  MD 

20910 

Phone:  301  713*2055 

Fax:  301  713-4060 

Email:  tom.eagle9eoaa.gov 

0648-AO17 


861.  e  SEA  TURTLE  C0W8ERVATI0W; 
RESTRfcTIOHS  TO  FHH  WHQ 

AcnvmBS 

fz  Substantive,  Nonsignificant 

r.  16  use  1531 

50  CFR  222;  50  CFR  223 

None 

To  dose  an  area  along  North 
Caroliiia  and  \^rginia  to  large  mmh 
gillnets  for  sea  tintle  conservation. 


FRCN* 


MIMIACIIOn 


No 


OS/ia/OO  65  FR  31500 


Federal 


;  Tharese  Conant, 
nshery  Biologist,  Department  of 
Commerce,  hfotional  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-1401 
Email:  therese.coiiant9noaa.gov 

0648-AO19 


8S2.  •  SEA  TURTLE  CONSERVATION; 
RESTRICTIONS  APPLICABLE  TO 
SHRIMP  TRAWUNG  ACTIVfTlES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC 1531 

CFR  CNMIon:  50  CFR  222;  50  CFR  223 

i:  None 


Temporary  nde  to  require  the 
use  of  the  leatherback  TED 
modification  in  the  shrimp  fishery. 


Actton 


FRCN* 


Final  Action 


05/25/00  65FR33779 


ReguMory  FlexMllty  Analysis 
Required:  No 

Government  Levels  Afleclsd:  None 

Agsncy  Contact  Therese  Conant, 

Fishery  Biologist,  Department  of 

Commfflce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring.  MD 

20910 

Phone:  301  713-1401 

Email:  there8e.conantAnoaa.gov 

RIN:  0648-AO22 

853.  •  SEA  TURTLE  CONSERVATION; 
SHRIMP  TRAWLING  REQWREMENT8 

Priority:  Substantive,  Nonsignificant 

Legal  Aulhortty:  16  USC  1531  et  seq; 
16  USC  742  et  seq 

CFR  Cllallon:  50  CFR  222;  50  CFR  223 

K  None 


NMFS  issues  this  temporary 
action  to  allow  the  use  of  limited  tow 
times  by  shrimp  trawlers  as  an 
alternative  to  the  use  of  Turtle  Excluder 
Devices  (TEDs)  in  inshore  watera  of 
Galveston  Bay,  Texas,  north  of  the 
Galveston  jetties,  east  of  the  Galveston 
Island  Interstate-45  Causeway,  west  of 
the  "Shellfish  Line"  in  East  Bay  (the 
line  running  firom  the  entrance  to 
Robinson  Bayou  to  the  tide  gauge  in 
Marsh  Point),  and,  in  Trinity  Bay.  south 
of  the  line  running  from  the  entrance 
of  Double  Bayou  to  Umbrella  Point 
Unusual,  dense  concentrations  of 
marine  organisms  in  thi«  area  are 
clogging  TEDs,  rendering  the  TEDs 
ineffective  in  expelling  sea  turtles  from 
the  shrimp  nets  as  well  as  n^atively 
impacting  fishermen's  catches. 


Action 


FRCN* 


Fmal  Action 


06/29/00  65FR52348 


RsguMory  FIsxIMIIty  Analysis 
Rsqulrsd;  No 

SmaN  EntMes  Affsdsd:  Businesses 

Government  Levels  Affsdsd:  State, 
Federal 

Agsncy  Conlaet  Therese  Conant, 

Fishery  Biologist.  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

Email:  therese.conant0noaa.gov 

RIN:  0648-AO43 

854.  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 


f.  Substantive,  Nonsignificant 
CFR  Cllallon:  15  CFR  922 


FR  CNa 


Final  Acbon 


06/22M0  65FR39041 


Rsgulalory  FIsxMNty  Analysis 

~       "     fcNo 


None 


Agsncy  Contacb  Daniel  J.  Basta 
Phone:  301  713-3000 

RIN:  0648-AE41 


856.  LICENSING  OF  PRIVATE 
REMOTE-SENSING  SPACE  SYSTEMS 

Priority:  Other  Significant 

CFR  Cllallon:  15  CFR  960 


FR  CNi 


Final  Rule 


Oe/30A)0  65  FR  46822 


flsgullory  FIsxIblllty  Analysis 

~       "     "  No 


Govemmsnt  Levels  Afleclsd:  Federal 

Agsncy  Contact:  Charles  Wooldridge 
Phone:  301  713-2024 

RIN:  064a-AC64 


DepartmMit  of  ComnMrM  (DOC) 

National  Talacommunicatlona  and  informatton  Adminialivtion  (NTIA) 


Propoaod  Ruia  Staga 


856.  IMPROVEMENT  OF  TECHMCAL 
MANAGEMENT  OF  INTBINET  NAMES 
AND  ADDRESSES 

Priority:  Substantive,  Nonsignificant 

Legal  AuSwrity:  15  USC  1512;  47  USC 
902(b)(2)(H);  47  USC  902(b)(2)(I):  47 
USC  904(c)(1);  47  USC  902(b)(2)(M) 

CFR  Cnadon:  Not  Yet  Determined 

c  None 

Consistent  with  the 
President's  Electronic  Commerce 
Directive  of  July  1. 1997.  this  pn^osed 
rule  sets  fordi  ways  to  improve 
technical  management  of  the  Internet 
Domain  Name  System  (DNS),  h     - 
describes  the  process  1^  which  the 
Fednal  Government  wUl  transfer 
management  of  the  Internet  DNS  to  a 
private,  not-for-profit  corporation  and 
proposes  a  method  for  introducing 
competition  in  the  administration  and 
addition  of  new  Internet  top-level 
domains.  It  further  proposes  the 
introduction  of  competition  into  the 
domain  name  registration  business  and 
recommends  guidelines  under  which 
domain  name  business  and  registration 
would  operate.  Further  information 
available  at  http://www.doc.gov. 

Instead  of  a  final  rule,  a  statement  of 
policy  was  published  in  the  Federal 
Register.  (See  63  FR  31741,  ^me  10, 
1998.)  The  statement  of  policy 
announced  that  the  Department  of 
Commerce  would  subsequentiy  seek 
public  input  on  how  best  to  nuBke  the 
.us  domain  space  more  attractive  to 
commercial  users.  On  August  4, 1998, 
a  request  for  public  comments 
r^arding  the  .us  domun  name  was 
published  in  die  Federal  Register.  (See 
63  FR  41547,  Augusts.  1998.) 
Comments  were  due  September  3, 
1998. 

Another  notice  was  published  in  the 
Federal  Register  on  August  27. 1998, 
to  extend  me  comment  period  to 
October  5, 1998.  Thereafter,  on 
February  10, 1999,  die  agency 
announced  a  public  meeting  to  explore 
the  future  administration  and 
management  of  the  .us  «tnm«iiii  numo 


space,  and  conducted  that  meeting  on 
March  9, 1999. 

In  an  effort  to  develop  a  more  concrete 
framework  for  the  pnxmrement  of  .us, 
on  August  22,  2000,  the  agency 
published  a  request  fra*  comment  on  a 
draft  statement  of  woric  and  draft 
methods  and  procedures  section,  each 
of  which  is  expected  to  be  incorporated 
in  a  request  for  proposals  for  the 
management  and  administration  of  the 
.us  domain  space.  (See  65  FR  50964, 
August  22,  2000.)  The  comment  period 
closed  on  Octobw  6,  2000. 


FR  CMa 


02/20/96  63FR8826 
03^23/98 


06/10/96  63  FR  31741 


NPRM 

NPRM  Convnenl 

PeiiodEnd 
Nolioe-Poiicy 

^li.l.  am  II  ill 

Noiioe- Request  for      08/04/96  63FR41547 

Public  Conmeni 
Notice -Extension  of     06/27/98  63FR45600 

Convnenl  Period  to 

1005/98 
Nolice-PubNc  02/10/99  64FRe633 

Meeting 
Requestfor  06/22^)  65 FR 50064 

Commonis 
Comment  Period  End    lQ/06/00 

RaguMory  HsjdbiHly  Analysis 
Rsquhsd:  Undetermined 

Govsmmsnt  Levvis  Affsctsd:  None 

Agsncy  Contact:  Karen  Rose, 
Telecommunications  Policy  Specialist, 
Office  of  International  AfE^, 
Department  of  Commerce,  National 
Telecommunications  and  Information 
Administration,  6th  Floor,  Office  of 
International  AfEairs,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230 

Phone:  202  482-3167 
Email:  kroseOntia.doc.gov 

RIN:  0660-AAll 


857.  e  MANDATORY 
REIMBURSEMENT  RULES  FOR 
RELOCATION  OF  FEDERAL 
SPECTRUM 

Priority:  Other  Significant 

Legal  AMthority:  47  USC  sec  921  et  seq; 
PL  105-261;  112  Stat/1920(1998);  47 
USC  sec  923(g) 

CFR  CHadon:  47  CFR  301 

None 

The  National  Defense 
Authorization  Act  requires  successful 
bidders  of  auctions  of  Federal  spectrum 
to  compensate  the  Federal  incumbent 
users  for  the  marginal  costs  associated 
with  the  relocation  of  a  Federal  station. 
This  mandatory  reimbursement  applies 
to  the  20MHz  of  spectrum  identified  for 
reallocation  under  the  Balanced  Budget 
Act  of  1997,  die  1 710-1 755MHz  band 
identified  under  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  and  future 
allocations.  The  National  Defense 
Authorization  Act  requires  NTIA  to 
develop  reimbursement  procedures 
which  are  to  include  a  process  for 
resolving  differences  between  the 
Federal  Government  and  commercial 
licenses  regarding  estimates  of 
relocation  or  modification  of  costs.  This 
NPRM  will  set  forth  those  rules. 


FRCHe 


NPRM 


^2/O0KXi 


Required:  UndetermLaed 


Federal 


:  Undetermined 


Agency  Contact:  Milton  Brown, 
Deputy  Chief  Counsel,  Department  of 
Commerce,  National 
Telecommunications  and  Information 
Administration,  HCHB  Room  4713, 
14th  ft  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230 
Phone:  202  482-1816 
Fax:  202  501-8013 
Email:  mbrown9ntia.doc.gov 

RNi:  0660-AA14 
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DspsrtnMnt  of  Commwcs  (DOC) 
PMMit  and  THMtomark  Office  (PTO) 


Praruki  Stage 


M8.  •  REQUEST  FOR  COMMENT  ON 
PREUMMARY  DRAFT  CONVENTION 
ON  JURISOICTIOM  AND  FOREIGN 
JUDGMENTS  AND  CIVIL  AND 
COMMERCIAL  JUDGMENTS 


Substantive,  Nonsignificant 
Authorny:  35  USC  2 
CFR  Ctallon:  Not  Yet  Detennined 
i:  None 


Abstract:  The  United  States  Patent  and 
Trademark  Office  (USPTO)  is  seeking 
the  views  of  the  public  concmning 
common  jiirisdictional  rules  for 
international  dvil  and  commercial 
cases  and  enforcement  of  judgements. 

Thnelable: 


Action 


FR  CNt 


Notice 


KVOCVOO 


Regulalory  Flexibility  Analysis 
Rsqulrsd:No 


Small  EntWas  Affsctsd:  No 

Govammant  Lavala  Affsdsd:  None 

Agsmy  Conlaet:  JennifiBr  Lucas, 

Department  of  Commerce,  Patent  and 

Trademadc  OfBce.  OfBce  of  Legislative 

and  Intranational  Afiiairs,  Washington, 

DC  20231 

Phone:  703  305-9300 

Fax:  703  305-8885 

Email:  jennifiBfr.lucas9uspto.gov 

RIN:  0651-AB25 


Department  of  Commerce  (DOC) 

mnd  Trademark  Office  (PTO) 


869.  REQUIREMENTS  FOR 
REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  IN  PATENT  CASES 

Substantive,  Nonsignificant 

I  Authority:  35  USC  2(b)(2)(D);  35 
use  32 

CFR  Cllallon:  37  CFR  1.21;  37  CFR 
10.7;  37  CFR  10.11 


None 


This  rulemaking  involves  the 
restructuring  of  the  administration  and 
format  of  the  Regitltration  Examination 
for  Patent  Practitioners  and  the 
establishment  of  a  continuing  education 
requirement  and  annual  fee  for 
registered  practitioners. 


860.  TECHNICAL  AND 
NONTECHMCAL  REQUIREMENTS 
FOR  REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  Hi  PATENT  CASES, 
DISCIPUNARY  RULES,  AND 
INVESTIGATIONS  AND  DISCIPUNARY 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 


Propoeed  Rule  Stage 


c  None 


Authority:  35  USC  2(b)(2)(D);  35 
USC  32 

CFR  Citation:  37  CFR  10 


The  Patent  and  Trademark 
Office  is  developing  a  new  pnxnirement 
process  consistent  with  authority 
conveyed  in  the  Pofoimance  Based 
Organization  Legislation,  PL  106-113. 
The  Patent  and  Tlrademark  Office  will 
publish  a  notice  to  inform  industry  and 
businesses  of  the  availability  of  new 
acquisition  regulations. 


c  None 

Abatraet:  This  rulemaking  amends  the 
rules  of  practice  before  the  PTO  to 
include  the  technical  and  nontechnical 
requirements  for  registration  to  practice 
before  the  PTO  in  patent  cases,  as  well 
as  new  Disciplinary  Rules,  and  new 
rules  regarding  Investigations  and 
Disciplinary  Proceedings. 


Action 


FRCHe 


FRCH*       TbnataMa: 


MFPM 
ANPRM  Comment 

Period  End 
NPRiM 


09/3(Vg6  61  FR  51072 
12/06/96 

lomvoo 


Action 


Dal*        FR  Cite 


Ragulalory  FlexMNly  Analyala 

I:  No 


Govammant  Lavali  Alteclsd:  None 

Agsnqr  Contact:  Harry  I.  Moatz, 
Director  of  Enrollment  and  Discipline, 
Department  of  Commerce,  Patent  and 
Trademaric  Office,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231  I 

Phone:  703  306-40^7 

tmt  0651-AA93 


NPRM  02«(V01 

Ragulalory  FlaxIblHty  Analyala 
Raqulrad:  No 

Govammant  Lavala  Affselsd:  None 

Agsncy  Contact:  Harry  I.  Moatz, 
Director  of  Enrollment  and  Discipline, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Commissions  of 
Patents  and  Trademarks,  Washington, 
DC  20231 
Phone:  703  306-4097 

RIN:  0651-AA95 

861.  PATENT  AND  TRADEMARK 
OFFICE  ACQUISITION  REGULATIONS 

Priority:  Substantive,  Nonsignfficant 

Legal  Authority:  PL  106-113 

CFR  Citation:  Not  Yet  Detennined 


NPRM  10«Q/00 

Final  Rule  HAXVOO 

Rnal  Action  Efleclive    11AXVD0 

Ragulalory  FlaxMllty  Analyala 
Raqulrad:  No 

Small  EntMaa  Aftoclad:  No 

Govammant  Lavala  Aftoctad:  None 

Procuiamant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action.       "^ 

Agency  Contact  Stanley  H. 
Livingstone,  Director,  Office  of 
Procurement,  Department  of  Commerce, 
Patent  and  Trademark  Office,  Crystal 
Park  1,  Siute  810,  Office  of 
Procurement,  Wellington,  DC  20231 
Phone:  703  305-8219 
Fax:  703  305-8294 
Email:  stanley.livingstone9u8pto.gov 

RIN:  0651-ABll 
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DOC— PTO 


Propo— d  Rula  Staga 


862.  •  PROCEDURES  FOR  SERVICE 
OF  PROCESS,  O0TAMNG  EVIDENCE, 
INDEMMFYMG  EMPLOYEES,  AND 
MAKINQ  A  CLAIM  UNDER  THE 
FEDERAL  TORT  CLAIMS  ACT 

Priority:  Info./Admin./Oth0r 


I  Aulhorlly:  35  USC  2(b)(2):  28 
USC  2672;  44  USC  3101 

CFR  Cllallon:  None 

Legal  Daadllna;  None 

Abatraet:  The  United  States  Patent  and 
Trademark  Office  proposes  rules 
relating  to  litigation  and  claims  against 
Office.  Spedfically,  the  rules  will 
provide  procedures  ba  service  of 
process,  for  obtaining  Office  documents 
and  employee  testimony,  for 
indemnifying  employees,  and  for 
making  a  chdm  against  the  Office  under 
the  Federal  Tort  Claims  Act 


Email:  richard.torczonOuspto.gov 
RIN:  P651-AB22 

863.  •  STUDY  OF  ALTERNATIVE  FEE 
STRUCTURES 

Priority:  hifo./Admin./Other 

Lagiri  Authority:  PL  106-113.  sec  4204 

CFR  CKalion:  None 


i:  Other,  Statutory, 
November  29,  2000,  Study  submission. 
Study  required  to  be  submitted  to 
Congress  no  later  than  November  29, 
2000. 


1:  Study  will  address  issues 
involving  the  patent  fee  structure  to 
determine  how  best  to  encourage 
maximum  participation  of  the  U.S. 
inventors  community. 


864.  •  RULES  OF  PRACTICE  BEFORE 
THE  BOARD  OP  PATENT  APPEALS 
AND  INTERFERENCES  IN  APPEALS 
UNDER  36  U.8.C.  134 

Priority:  hifo./Admin./Other 

Legal  Auttwrily:  35  USC  2(BH2);  35 
USC  6;  35  USC  134 

CFR  CHallon:  37  CFR  1.14;  37  CFR 
1.191  to  1.108 


None 


Abatraet:  The  United  SUtes  Patent  and 
Trademari(  Office  proposes  to  amend  its 
rules  of  patent  appellate  practice  to 
simplify  proceedings  and  to  reflect 
changes  in  recent  legislation. 


m  CM* 


Action 


pncitB 


NPRIM 


04/0(VD1 


Notice 


AO/OSJOO  65  FR  58746 


FROM* 


NPRM 


lomwoo 


Regulalory  Flexibility  Analyalo 
Rsquliad:No 

Smai  EntMaa  Affected:  No 


I:  None 

Agency  Contact:  Richard  Torczon, 
Admioistrative  Patent  Judge. 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Box  8  Solicitor's 
Office,  Washington,  DC  20231 
Phone:  703  305-9035 
Fax:  703  305-9373 


Regulalory  FlexMHIy  Analyele 
Hequlrad:  No 

Small  Enllllee  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barrett  J.  Riordan, 

Sraior  Economist,  £)epartment  of 

Commerce,  Patent  and  Trademark 

Office,  Suite  807.  Crystal  Park  One, 

2011  Crystal  Drive,  Washington.  DC 

20231 

Phone:  703  305-8475 

Fax:  703  305-8138 

Email:  barry.riordanduspto.gov 

RIN:  0651-AB24 


ReguMlory  FlexBHIty  Analyele 

No 


Smell  EnUHee  Affected:  No 

Government  Lavele  Affected:  None 

Agency  Contact:  Jeffiey  V.  Nase. 

Administrative  Patent  Judge, 

Department  of  Commerce,  Patent  and 

Trademark  Office.  Commissioner  of 

Patents  and  Trademaric.  Washington. 

DC  20231 

Phone:  703  305-9797 

Fax:  703  308-7953 

Email:  ieffiey.naseOuspto.gov 

mN:  0651-AB27 


DspsitiiMiil  of  CotnnMTOO  (DOC) 
PalMit  and  Tradanwrfc  Offiot  (PTO) 


nnal  Rule  Stage 


865.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  FISCAL 
YEAR  2002 

Priority:  Routine  and  Frequent 

Legal  Authority:  35  USC  41;  15  USC 
1115;  35  USC  376;  15  USC  1051;  15 
USC  1113;  15  USC  1123;  PL  105-358; 
PL  106-113;  35  USC  2(b)(2) 

CFR  CHallon:  37  CFR  1.16  to  1.21;  37 
CFR  1.26;  37  CFR  1.445;  37  CFR  1.482; 
37  CFR  1.492;  37  CFR  2.6 

Legal  Daadllna:  Fioal,  Statutory, 
October  1,  2001. 

Abatraet:  This  rulemaking  revises 
certain  patent  and  trademark  fises  to 
reflect  fluctuations  in  the  Consumer 


Price  Index  (CPI)  consistent  with  PL 
105-358.  as  amended  by  PL  106-113. 

Timetable: 


Phone:  703  305<8051 
RIN:  0651-ABOl 


Action 


Osli         FR  CM* 


Final  Action  06/0(V01 

Final  Action  Effective    1 0/0(V01 

flegulatory  FlexMUty  Analyala 
Required:  No 

Small  Entmae  Aftocted:  No 

Government  Lavala  Affected:  None 

Agency  Contact:  Matthew  Lee, 
Systems  Analyst,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231 


866.  CHANGES  TO  IMPLEMENT 
OPTIONAL  INTER  PARTES 
REEXAMMATION  PROCEEDINGS 

Priority:  Substantive,  Nonsignfficant 

Lagel  Authority:  35  USC  2(b)(2);  PL 
106-113 

CFR  CHallon:  37  CFR  1 


il  Deadline:  None 

Abatraet:  Legislation  has  been  enacted 
that  allows  a  third  party  requesting 
reexamination  either  to  use  the  current 
ex  parte  reexamination  with  no 
participation  rights  during  the 
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DOC-FTO 


nnal  Ruia  Stage 


DOC--FrO 


Final  Rula  Slaga 


examination,  or  to  have  the  option  of 
using  the  new  inter  partes 
reexamination  with  the  right  to 
comment  on  each  PTO  action  and 
patent  owner  response.  Election  of  inter 
partes  reexamination,  however,  comes 
at  the  expense  of  being  estopped  from 
challenging  at  a  later  time,  in  any  civil 
action,  any  fact  determined  in  the  inter 
partes  reexamination.  This  rulemaking 
implements  that  legislation. 


Action 

Data         FR  CHa 

NPRM 

04A)6/00  65FR 18154 

06/12/00  65  FR  18154 

Period  End 

Final  Rule 

11AXV0O 

Fmal  Rule  Effective 

12/OOI/00 

fcNo 


Ooventnient  Levels  Aftacted:  None 

Agsncy  Conleel:  Gerald  A.  Dost, 
Smicv  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  hr  Patents,  Washington, 
DC  20231 

Phone:  703  305-9285 
Fax:  703  308-6916 

RM:  0651-AB04 

867.  REVISED  INTERiM  UTIUTY 


Priorlly:  Eomomically  Significant 

Legri  Aulhorlly:  85  USC  2(b)(2);  35 
use  101;  35  USC  131  to  132 

CFR  CilSlion:  37  CFR  1.74,  1.75, 1.104; 
37  CFR  1.111  to  113 


None 

The  Patent  Office  is 
publishing  a  revised  version  of 
guidelines  used  by  office  posonnel  in 
their  review  of  patent  applications  for 
compliance  widi  the  statutorily 
mandated  utihty  requirement. 


FR  CMa 


PropoaadGuideines    12/21/99  64  FR  71440 
Comment  Period  End   03/22^ 
Final  Quidalnes  lOMXVOO 

ReguMofy  FtaxMHty  Analysis 

~       "No 


Smell  EntWee  Aflselsd:  No 

Qovemment  Levels  Affeded:  Federal 

Agsnqr  Contaefc  Mark  Nagumo, 
Associate  Sohcitcr,  Department  of 
Commerce,  Patent  and  Trademark 


Office,  Box  8,  Solicitor's  Office, 

Washington,  DC  20231 

Phone:  703  305-9035 

Fax:  703  305-9373 

Email:  marLnagumo.uspto.gov 

RIN:  0651-AB09 

868.  REVISED  INTERIM  GUIDELINES 
FOR  EXAMINATION  OF  PATENT 
APPLICATIONS  UNDER  THE  35  USC 
SECTION  112.  PARAGRAPH  1 

"¥mnrTEN  description" 

REQUIREMENT 

Priority:  Economically  Significant 

Legal  Authority:  35  USC  2(b)(2);  35 
USC  112;  35  USC  131  to  132 

CFR  Citation:  37  CFR  1.75, 1.104, 1.111 
to  113 


None 

The  Patent  Office  is 
publishing  a  revised  version  of 
guidelines  used  by  office  personnel  in 
their  review  of  patent  appUcations  fiDr 
compUance  with  the  "written 
description"  requirement  of  35  USC 
Section  112. 


Dais        FRCNa 


Notice  of  Interim  06/15/96  63FR32639 

Guidelines 

Put)lc  Hearing  11/04/96 

Comment  Period  End  1t/12/96 

Notice o( Revised  12/21/99  64FR71427 

Interim  Quidelnes 

Comment  Period  End  03/22^ 

Final  Guidelines  ICVOOMX) 

Regulatory  Flexll)lllty  Analysia 
Raquhad:  No 

SmaH  EntWee  Aflselsd:  No 

Qovenmient  Levale  Aflsctod:  Federal 

Agsnqr  Contact:  Stephen  Walsh. 
Associate  Solicitor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  8,  Solicitor's  Office, 
Washington,  DC  20231 
Phone:  703  305-9035 
Fax:  703  305-9373 
Email:  stephen.wal8h9uspto.gov 

RIN:  0651-ABlO 

868.  COMPLAINTS  REGARDING 
INVENTION  PROMOTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2);  35 
USC  297;  PL  106-113,  sec  4001 

CFR  Citation:  37  CFR  4 

None 


Abalraet:  The  Patent  and  Trademark 
Office  (Office)  has  added  rules  of 
practice  to  implement  the  Office's 
procedures  for  accepting  complaints 
under  the  Inventor's  Ri^ts  Act  of  1999. 
The  Act  requires  the  Office  to  provide 
a  forum  for  publishing  complaints 
concerning  invention  pnunoters. 


Action 


Data         FR  CMa 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 
Final  Action  Effective 


01/20/00  65  FR  3127 
01/26/00  65  FR  3127 

lo^om 

lOAXMX) 


Ragulalofy  FtaxMHty  Analyais 

~  No 


SmaN  EntNlee  Afiaeled:  No 

Levate  Aftacted:  None 


Agsncy  Contact:  Kevin  Baer,  Attorney 

Advisor.  Department  of  Commerce, 

Patent  and  Trademark  Office,  Box  4, 

Washington,  DC  20231 

Phone:  703  305-9300 

Fax:  703  305-6885 

Email:  kevin.baef9uspto.gov 

RM:  0651-AB12 

870.  ELNMNATION  OF  CERTAIN 
UNNECESSARY  OR  OBSOLETE 
REQUgiEMENTS  IN  PATENT 
VfTERPERENCE  PRACTICE 

Priorlly:  Sidistantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2):  35 
USC  135(a) 

CFR  CHatfon:  37  CFR  1.601(f),  1.606, 
1.609;  37  CFR  1.671. 1.662. 1.683;  37 
CFR  1.688 


None 

The  United  States  Patent  and 
Trademaik  Office  amends  its  rules  of 
practice  in  patent  interferences  to 
eliminate  certain  unnecessary  or 
obsolete  requirements. 


FR  CMa 


06/20/00  6SFRS6792 
10/20m 


Interim  Final  Rule 
imsrim  Final  Rule 

Comment  ^'eriod 

End 

Regulalory  FtaxMHty  Analyato 

~       -fcNo 


SmaH  EntHlee  Affsctod:  No 


I:  None 

Agsncy  Contact  Fred  E.  McKelvey, 
Senior  Administrative  Patent  Judge, 


Department  of  Commerce,  Patent  and 

Trademaric  Office,  Box  Interference, 

Commissioner  of  Patents  and 

Trademarks,  WasUngton,  DC  20231 

Phone:  703  306-9797 

Fax:  703  305-0942 

Email:  fired.mckelveyOu8pto.gov 

RIN:  0651-AB15 

871.  e  TREATMENT  OF  MI8PLACE0 
APPLICATION  AND  PATENT  RLE8 

Priorlly:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(B)(2) 

CFR  CNatlon:  37  CFR  1 

ll  Deadline:  None 


The  United  States  Patent  and 
Trademark  Office  is  proposing  to 
amend  the  rules  of  practice  to  provide 
for  the  replacement  of  application  and 
patent  files  that  cannot  be  located  after 
a  reasonable  search.  This  change  is 
desi^ud  to  expedite  the  process  of 
appucation  and  patent  file 
reconstruction  to  minimize  the 
processing  or  examination  delays 
resulting  when  the  Office  cannot  locate 
an  application  or  patent  file  after  a 
reasonable  search. 


Action 


osiB       fh  cas 


FRCNs 


NPRM 

NPRM  Comment 
Period  End 


07/1(y00  65  FR  42309 
06/09/00  65FR42309 


Final  Rule  lO/OOm 

Rnal  Rule  Effective      lOAXVOO 

Regulatoiy  FlaxHNHty  Analyato 
Rsqultad;  No 

SivMril  Entlttas  Aftaotod:  No 

Govamniant  Levata  Aftaded:  None 

Agency  Contact:  Robert  W.  Bahr, 
Sniior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
CommiMioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-9265 
Fax:  703  305-6916 

RIN:  0651-AB19 


Dapartmant  of  Commaroa  (DOC) 
and  Tradamark  OfHoa  (PTO) 


Long'Tarm  Actiona 


872.  MADRID  PROTOCOL 
NiPLEMENTATION  ACT  RULES 
CHANGE 

Priority:  Substantive,  Nonsignificant 

CFR  CNadon:  Not  Yet  Detarmhied 

TImetabta;  Next  Action  Undetermined 

Regulatory  FtaxMHty  Analyato 
Required:  No 

SmaH  EntHtoa  Aftacted:  No 

Govamment  Lsveto  Aftoctod:  None 

Agency  Contact:  Mary  E.  Hannon 

Phone:  703  308-6910 

Fax:  703  306-9395 

Email:  mary.hannon9uspto.gov 

RIN:  0651-AB16 

873.  CORRESPONDENCE  RLED  IN 
THE  PATENT  AND  TRADEMARK 


No 


None 

Agency  Contact:  Nancy  C.  Slutter 

Phone:  703  557-9035 

Fax:  703  305-9373 

Email:  nancy.sluttei^spto.gov 

RIN:  0651-AB17 

874.  e  NOTIFICATION  OF  REQUIRED 
AND  OPTIONAL  SEARCH  CRITERIA 
FOR  C0MPUTER4MPLEMEIITED 
BUSINESS  METHOD  PATENT 
APPLICATIONS  Nl  CLASS  706  AND 
REQUEST  FOR  COMMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2);  35 

USC  131;  35  USC  132 
CFR  Clladon:  37  CFR  i 


implemented  Business  Methods  in 
Class  70S.  The  Office  is  seeking 
comments  concerning  additional 
databases  documenting  practices, 
procedures,  and  developments  in 
individual  specific  industries  within 
the  computer  implemented  business 
method  field. 


:  Next  Action  Undetermined 


No 


Priority:  hifo./Admm./Other 

CFR  CttaOon:  37  C7R  1.1 

Tlmatabto;  Next  Action  UndetOTmin9d 

Regulalory  FlexMIHy  Analyato 
Raquhad;  No 


K  None 

The  United  States  Patent  and 
Trademark  Office  is  providing 
notification  to  the  public  of  the 
required  and  optional  search  criteria 
used  diuing  examination  of  patent 
applications  related  to  computer 


Small  EntHtoa  Aflselsd:  No 

Govamment  Lsveto  ANeded:  None 

Agency  Contact:  Robert  A.  Clarice, 
Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Office  of  Patent  Legal 
Administration,  Washington,  DC  20231 
Phone:  703  305-9285 
Fax:  703  305-6916 
Email:  robert.clarkeGuspto.gov 

RIN:  0651-AB26 


Dapartmant  of  Commarea  (DOC) 
Palant  and  Tradamark  Offloa  (PTO) 


Complatad  Actiona 


875.  CHANGES  TO  IMPLEMENT  THE 
PATENT  BUSINESS  GOALS 

Priority:  Substantive,  Nonsignificant 

CFR  CHatlon:  37  CFR  1;  37  CFR  3;  37 
CFR  5;  37  CFR  10 


Minipieieo: 


FR  CMS 


Final  Rule 

Rnal  Rule  Effective 


06/06/00  65FR54604 
09^)8/00 


Rsgulatory  FlexMHty  Analyato 
Required:  No 

Govamment  Leveto  Aftacted:  None 

Agency  Contact  Hiram  H.  Bernstein 


I 
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DOC-PTO 


AAHiiiltt^Bil  AfsfkfeftA 


Phinie:  703  305-9285 
0651-AA98 


tTI.  CONSIOERATION  OF 
MTERLOCUrORY  RUUNGS  AT  RNAL 
HEAMNG  M  MTERFERENCE 
PROCESSINGS 

Piluilly:  SiriMtandve,  Nonsignificant 

cm  CNallon:  37  CFR  1.655(a) 


FR  CNi 


Intorim  Final  Rule 


03/16/99  64  FR  12900 


Re^uMovy  FlexMllty  Anelysle 

No 


None 

Aganqr  Conlaefc  Fred  E.  McKelvey 

Phone:  703  308-9797 

Fax:  703  305-0942 

Email:  fired.mckelveyOuspto.gov 

0651-AB03 


S77.  CHANGES  TO  mPLQIENT 
BGHTSN4IOIfrH  PUBLICATION  OF 
PATENT  APPUCATION 

1  Substantive,  Nonsignificant 

c  37  CFR  1;  37  CFR  3;  37 


CFR5 


FR  cue 


NPnM  I 

FinalRule  ' 

rrai  nueciMciive 


04^06M)0  65FR 17946 
Og^aOMX)  65FR570e4 
11/2SMX) 


No 


None 

Robert  W.Bahr 
Phmie:  703  305-9285 
Fax:  703  305-6916 

mt  0651-AB05 

STS.  CHANGES  TO  MPLaiENT 
PATENT  TERM  ADJUSTMENT  UNDER 
TWENTY-YEAR  PATBfT  TERM 

f:  Substantive,  Nonsignificant 

37  CFR  1 


FRCHa 


Final  Rule 

Rnal  Rule  EHetliwu 


06^18^)  65FR56366 

i(yiam> 


No 


None 
AoMKy  Oonlwt:  Robert  W.  Babr 


Phone:  703  305-9285 
Fax:  703  305-6916 

RIN:  0651-AB06 


879.  CHANGES  TO  PERMTT  PAYMENT 
OF  PATENT  AND  TRADEMARK 
OFFICE  FEES  BY  CREDIT  CARD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  l 


FRCMb 


Rnal  Rule 

Final  Rule  Effective 


05/24/00  6SFR334S2 
QOfOSnO  66FR33452 


ReQuMoiy  FlwdbNIty  Analyala 

No 


None 

Agency  Contact  Robert  W.  Bahr 
Phone:  703  305-9285 
Fax:  703  305-6916 

RIN:  0651-AB07 

880.  CHANGES  TO  APPUCATION 
EXAMMATION  AND  PROVISIONAL 
APPLICATION  PRACTICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1 


FR  Clla 


Intorim  Final  Rule         0S/19MX)  6SFR 14665 

Convnent  Period 

End 
Intorim  Final  Rule         0S/2SMX)  65FR14866 

Eftoctive 
FinalRute  (Xne/00  66FR50002 

FirariRutoEflaciive      OBhW» 


No 


N<Hie 


Agency  Contact:  Robert  W.  Bahr 
Phone:  703  305-9285 
Fax:  703  305-6916 

RIN:  0651-AB13 


881.  DESIGN  PATENT  CLAM 
LANGUAGE 

Priority:  Substantive,  Nonsignificant 

CFR  CNallon:  37  CFR  1.151  to  154 


FRCHa 


WMlKhawn 


1(M)1/00 


No 


Agency  Contact  Magdalen  Greenlief 

Phone:  703  305-8813 

Fax:  703  305-8825 

Email:  mgreenliefOuspto.gov 

RIN:  0651-AB14 

882.  •  REQUEST  FOR  COMMENTS  ON 
PATENT  LAW  TREATY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2 

CFR  CNatlon:  None 


i:  None 

The  United  States  Patent  and 
Trademarii  Office  (USPTO)  requested 
comments  to  obtain  the  views  of  the 
public  on  the  e£fort  to  simplify  formal 
requirements  in  patent  applications. 


Date         FRCHa 


03^09/00  65  FR  12515 
Comment  Period  End   04/21/00  65  FR  12515 

negulalonr  FlOTlMiHy  Analyele 

No 


Small  EntMea  Affected:  No 

Government  Lavale  Aflecled:  None 

Agency  Comaet  Lois  E.  Boland, 

Special  Program  Examiner,  Department 

of  Commerce,  Patent  and  Trademark 

Office,  Office  of  Legislative  and 

International  Affairs,  Washington,  DC 

20231 

Phone:  703  305-9300 

Fax:  703  305-8885 

Email:  lois.boland9u8pto.gov 

RIN:  0651-AB18 

888.  •  NOTICE  OF  PUBLIC 
ROUNDTABLE  AND  REQUEST  FOR 
C0MMDIT8  ON  ISSUES  RELATED  TO 
EXAMMATION  OF  COMPUTER- 


PATENT  APPLICATIONS 
PHorlly:  Substantive,  Nonsignificant 
35  USC  2 
i:  None 


K  None 

The  United  States  Patent  and 
Trademaik  Office  (USPTO)  invited 
members  of  the  pidtlic  to  participate  in 
a  roundtable  discussion  of  topics 
related  to  computer-implemented 
business  method  patent 


FR  CHa 


ReguMory  PlaxMllty  Analyala 
Required:  No 

Small  EntMaa  Aftoded:  No 


None 

Agency  Contact  Jranilor  Lucas, 

Department  of  Commerce,  Patent  and 

Trademark  Office,  Office  of  Legislative 

and  International  Affairs,  Washington, 

DC  20231 

Phone:  703  305-9300 

Fax:  703  305-8885 

Email:  jennifer.lucasOuspto.gov 

RIN:  0651-AB20 

884.  •  FREEDOM  OF  INFORMATION 
AND  PRIVACY  ACT  RULES 

Prlorily:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552. 552a.  553; 
31  USC  3717;  35  USC  2(b)(2).  21,  41. 
122;  44  USC  3101 

CFR  Ctlatlon:  37  CFR  102.1  to  102.11, 
102.21  to  102.34 


Federal  Register  on  May  31,  2000  (65 
FR  34606-34625).  A  new  part  will  be 
added  to  Subbhapter  B  of  Chapter  One, 
Tide  37,  to  include  the  FOIA  and  PA 
rules. 


FRCHa 


NPRM 

NPRM  Comment 

Period  End 
FinalAclion 
Final  Action  ElfacUve    10/02/00 


07/07/00  66  FR  41903 
08/07/00  66  FR  41903 

08/31/00  65  FR  52016 


CFR  Citation:  37  CFR  1.75;  37  CFR 
1.104 

:  None 

The  United  StatM  Patent  and 
Trademark  Office  (USPTO)  has 
published  supplemental  guidelines  to 
be  used  by  office  personnel  in  their 
review  of  patent  applications.  The 
guidelines  concern  claim  langiiage  that 
involves  35  USC  112.  Para.  6. 


tNo 


No 


None 

The  United  States  Patent  and 
Trademaric  Office  (USPTO)  is  amending 
the  rules  of  practice  to  provide  rules 
to  implement  and  enforce  the  Freedom 
of  Information  Act  (FOIA)  and  Privaor 
Act  (PA).  The  proposed  rules  adopt  the 
substance  and  scope  of  the  Department 
of  Commerce's  proposed  amended 
FOIA  and  PA  rules  published  in  the 


:  None 

Agency  Contact  Joseph  Gerard 
Piccolo,  Associate  Solicitor,  Department 
of  Commerce,  Patent  and  Trademaric 
Office,  Box  8,  Director  of  USPTO. 
Washington.  DC  20231 
Phone:  703  305-9035 
Fax:  703  305-9373 
Email:  )o8aph.piccoloOuspto.gov 

I:  0651-AB21 


886.  •  SUPPLEMENTAL  EXAMINATION 
QUiOEUNES  FOR  DETERMINING  THE 
APPLICABILITY  OF  36  USC  112J 

Prlorily:  Substantive.  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2);  35 
USC  112;  35  USC  131;  35  USC  132 


Dapartmant  of  Commaroa  (DOC) 
Tachnology  AdmlnMraMon  (TA) 


888.  PROMOTION  OF  PRIVATE 

SECTOR  INDUSTRIAL  TECHNOLOGY 

PARTNBttMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  is  USC  isi2;  is  USC 

3710;  15  use  205a 
CFR  Cllallon:  15  CFR  1160  subpart  A 
i:  None 


consistent  vrith  existing  technology 
policies  relating  to  indiistry  roadmaps. 


Action 


FRCHa 


ANPRM 


lO/DOm) 


15  CFR  part  1160  subpart  A 
will  be  reviewed  to  determine  if  it  is 


RaguMory  FlaxMIHy  Analyele 
Required;  Undetermined 

Government  Levale  Aftected: 

Undetermined 


FRCHi 


Final  AcHon 


07/3Q«0  64  FR  41392 
06/21/00  65  FR  38610 


nexamiiy  Anaiyen 
o 

Small  EntMaa  Affected:  No 


I:  None 

Agency  Contact  Magdalen  Ckeenlief, 
Senior  Legal  Advisor,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Assistant  Commissioner  for 
Patents,  Washington,  DC  20231 
Phone:  703  305-8813 
Fax:  703  305-8825 
Email:  mgreenlieMhispto.gov 

RIN:  06S1-AB23 


Prarula  Staga 


Agency  Contact  Philip  f.  (keene, 
Acting  Chief  C!ounsel  for  Technology 
Administration,  Department  of 
Commerce,  Technology  Administration. 
HCHB  Room  5877, 14th  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20230 
Phone:  202  482-1984 
Fax:  202  482-0253 
Email:  pgreonoBdoc.gov 


RIN:  0692-AA13 


None 


Notice 


Od/22/00  65FR38811 
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DepMlimnt  of  Commerce  (DOC) 
Tedmology  Administration  (TA) 


Proposed  Ruie  Stage 


TO  RIGHTS  TO 
MVEHnONS  MADE  BY  NONPROFIT 
0RQAMZATI0N8  AND  SMALL 


ORANTS, 
CONfllACTS,  AND  COOPERATIVE 


NPRM,  Statutoiy,  June 
30,  2000,  To  provide  for  an  exception 
for  support  contractors. 

Abstract:  This  would  require  certain 
contractors  to  assign  their  rights  if  they 
make  an  invention  under  a  Cooperative 
Research  and  Development  Agreement. 


PllWily.  Routine  and  Frequent 


UntamMI  llMdalM:  This  action  may 
afiect  the  private  eecti»  under  PL  104- 
4. 


Aultwrlty:  35  USC  206 

i:  37  CFR  401 


Action 


FRCNe 


NPRM  ICVOtVOO 

Final  Rule  01AXV01 

RaguMory  Findbiiily  Analysis 
Rsqulrad:  Undetermined 

Small  EntMaa  Affsdsd:  Businesses 


Govammant  Lavais  Affactad:  Federal 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact:  John  H.  Raubitschek, 
Patent  Counsel,  Department  of 
Commwce,  Technology  Administration, 
RH4613,  Washington,  DC  20230 
Phone:  202  482-8010 
Fax:  202  273-0607 
Email:  jraubits8doc.gov 

0692-AA18 


Dspartment  of  Conmnerce  (DOC) 
Technology  Administration  (TA) 


Final  Rule  Stage 


•M.  RMHTS  TO  MVENTIONS  MADE 
BY  NONPROFIT  ORGAMZATIONS 


RaguMory  FtexMllty  Analyala 

Undetermined 


UNDER  GOVERNMENT  GRANTS, 
CONfniACTS,  AND  COOPERATIVE 


:  Other  Significant 

:  35  USC  206 
i:  37  CFR  401 
None 


We  are  evaluating  the 
comments  and  will  be  malHng  minor 
dianges  to  the  regulation  which 
pennitted  electronic  reporting  of 
inventiims. 


FR  CM* 


InlerimFiniriRijIe 
loMm  Fmal  Rule 

Comment  Period 

End 
RnalAclion 
Final  Action  Effective 


Oa/14/95  60  FR  41 811 
09^13/95  60  FR  41811 


lOMxyoo 
10/oom 


Govammant  Lavala  Affadad:  Federal 

Agancy  Contact:  Jon  Paugh.  Director, 
Technology  Competitiveness, 
Department  of  Commerce.  Technology 
Administration,  14th  &  Pennsylvania 
Ave.,  N.W.,  Washington.  DC  20230 
Phone:  202  482-2100 
Fax:  202  219-8667 
Email:  )onpaugh0ta.doc.gov 

RIN:  0692-AA14 

889.  ACQUSmON  AND  PROTECTION 
OF  FOREIGN  RIGHTS  IN  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  EO  10096;  15  USC 
3710d 

CFR  Citation:  37  CFR  lOl;  37  CFR  501 

Lagal  Daadllna:  None 

Abatract:  On  August  7,  1996,  37  CFR 
part  101  was  aboUshed  and  37  CFR  part 
501  expanded  to  cover  foreign  rights 


of  inventions  made  by  Federal 
employees. 

We  are  evaluating  the  comments 
received  on  the  interim  final  rule  and 
will  be  malnTig  minor  changes  to  the 
regulation. 


FRCMa 


Interim  Fmal  Rule 
Interim  Fmal  Rule 

Effective 
Fmal  Action 


0e«7/96  61  FR  40997 
08«7/96  61  FR  40997 

01AXV01 


Ragutaiory  FlaxMllty  Analyala 

~  No 


Govammant  Lavala  Afladad:  Federal 

Agancy  Contact  John  H.  Raubitschek, 
Patent  Counsel,  Department  of 
Commeroe,  Technology  Administration, 
RH4613.  Washington,  DC  20230 
Phone:  202  482-8010 
Fax:  202  273-0607 
Email:  jraubits9doc.gov 

RIN:  0692-AA15 


Department  of  Commerce  (DOC) 
Administration  (TA) 


i-ong-Term  Actione 


ago.  LICENSING  OF  GOVERNMENT- 
OWNS)  INVENTIONS 


Substantive,  Nonsignificant 
CFR  CRaUon:  37  CFR  404 


ThnataMa:  Next  Action  Undetermined      Fax:  202  273-0607 

RaguMory  FtoxMllty  Analyala 
Raquhrad:  No 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  John  H.  Raubitschek 
Phone:  202  482-8010 


Email:  jraubitsOdocgov 

RIN:  0692-AA17 

[FR  Doc.  00-24461  Filed  ll-29-OOl 

MJJNQ  COOe  3S10-8W^ 
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November  30,  2000 


Part  V 


£^       Department  of 
Defense 
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DEPARTMENT  OF  DEFENSE  (DOD) 


DEPARTIIENT  OF  DEFENSE 
32  CFR  CtM.  i,  V,  VI,  Md  VH 
33CFRCILH 
aSCFRClLH 


UnMsd  AQMidB  of  Ftdml  RegutaAofy 

AOBCY:  Department  of  Defense  (DoD). 
ACTION:  Semianmial  i^;ulatoiy  agenda. 


r:  The  Department  of  Defense 
(DoD)  is  puhlishing  this  semiannual 
agenda  of  r^ulatory  documents, 
inchiding  those  that  are  procurement- 
rebted,  for  public  information  and 
comm«its  under  Kcecutive  Order  12866 
"Regulatoiy  Planning  and  Review." 
lliis  agenda  incorporates  the  objective 
and  criteria,  when  q)plicable,  of  the 
regulatory  reform  program  under  the 
Emcutive  order  and  other  regulatory 
guidance.  It  contains  DoD  issuances 
initiated  by  DoD  components  that  may 
have  economic  and  environmental 
impact  on  State,  local,  or  tribal  interests 
imder  the  criteria  of  Executive  Order 
12866.  Although  most  DoD  issuances 
listed  in  the  agenda  are  of  negligible 
public  impact,  their  nature  may  be  of 
public  interest  and,  therefore,  are 
piiblished  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

For  this  edition  of  the  Department  of 
Defense's  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
wiudi  appears  in  part  S  of  this  issue  of 
the  Federal  Segiatar.  The  Regulatory 
Plan  entries  are  listed  in  the  table  of 
contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  sequence 
number  in  part  U. 

The  agenda  portion  of  this  document 
updates  the  report  published  on  April 
24,  2000,  and  includes  regulations 
expected  to  be  issued  and  under  review 
over  the  next  12  months.  The  next 
agenda  is  scheduled  to  be  published  in 
April  2001.  writh  the  next  regulatory 
plan  scheduled  to  be  published  in 
October  2001.  In  addition  to  this 
agenda.  DoD  components  also  publish 
rulemaking  notices  pertaining  to  their 
specific  statutory  administration 
reqaireinents  as  required. 


FOR  FURTHER  MFORMATION  CONTACTS  For 
information  concerning  the  overall  DoD 
regulatory  improvement  program  and 
for  general  semiannual  agenda 
information,  contact  Mr.  Robert 
Gushing,  telephone  703-604-6269,  or 
Mrrite  to  Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  1215  JeSanon 
Davis  Highway,  Suite  1204,  Arlington, 
Virginia  22202-4302.  or  e-maiL 
cushingi9whs.peDtagonjniL 

For  questions  of  a  l^al  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Gounsel.  1600 
Defense  Pentagon.  Washington,  DC 
20301-1600,  or  call  703-697-2714. 

For  geuOTal  information  on  Office  of 
the  Secretary  regulations,  other  than 
those  which  are  procurement-related, 
contact  Mr.  Dan  Cragg,  telephone  703- 
697-4111,  or  write  to  Directives  and 
Records  Division,  Directorate  for 
Gonespondenoe  and  Directives, 
Washington  Headquartos  Sovices, 
1155  De£»ise  Pentagon.  Washington,  DC 
20301-1155,  or  e-mail: 
dcragg@osd.pentagon.mil. 

For  general  information  on  Office  of 
the  Secretary  agenda  items  which  are 
procurement-related,  contact  Ms. 
Kathleen  Fenk.  telephone  703-602-0296, 
or  write  to  Defense  Acquisition 
Regulations  Directorate,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062, 
or  e-mail:  fenkkdacq.(Md.iniL 

For  general  information  on 
Department  of  the  Army  r^ulations, 
contact  Mr.  Gregory  D.  Showalter, 
telephone  703-806-3708,  (^  write  to  the 
U.S.  Army  Records  Management  and 
Declassification  Agency,  ATTN:  TAPC- 
PDD-RP,  6000  6th  Street,  Stop  5603, 
Fort  Belvoir,  Virginia  22060-5603,  or  e- 
raail: 
showalterg@nnpo.belvoir.army.mil. 

For  general  information  on  the  U.S. 
Army  Corps  of  Engineers  regulations, 
contact  Mr.  Michael  L.  Davis,  telephone 
703-695-1370,  or  write  to  Office  of  the 
Deputy  Assistant  Secretary  of  the  Army 
(Policy  and  Legislation),  108  Army 
Pentagon,  Room  2E569,  Washington,  DC 
20310-0108,  or  e-nuul: 
davisml^qda.army.miL 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Lieutenant  Commander  James  L. 
Roth,  telephone  703-604-8218,  or  write 
to  Department  of  the  Navy,  Office  of  the 
Judge  Advocate  General,  Administrative 


Law  Division  (Code  13),  Washington 
Navy  Yard;  1322  Patterson  Avenue  SE., 
Suite  3000,  Washington,  DC  20a74- 
5066,  or  e-mail: 
roth.jame8Mq.navyjnil. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Janet  A.  Long,  telephone 
703-588-6189,  or  write  to  Department  of 
the  Air  Force,  HQ  AFCIC/ITCR,  1250 
Air  Force  Pentagon,  Washington,  DC 
20330-1250,  or  e-mail: 
afcicitcr@pentagon.af.mil. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 

SUPPLBIENTARY  MFORMATKM:  This 
edition  of  the  Umfied  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
conqxMed  of  the  regulatory  status 
Topatta,  including  procurement-related 
regulatory  status  reports,  from  the  Office 
of  the  Secretary  of  Defnise  (OSD)  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force.  Included  also  is  the 
regulatory  status  report  from  the  U.S. 
Army  Corps  of  Engineers,  whose  civil 
works  functions  fiul  under  the  reporting 
requirements  of  Executive  Order  12866 
and  involve  water  resource  projects  and 
regulation  of  activities  in  waters  of  the 
United  States. 

DoD  issuances  range  from  DoD 
directives  (reflecting  departmental 
policy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  directives).  The  OSD 
agenda  section  contains  the  primary 
directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to 
differentiate  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  nimiber. 

In  addition,  this  agenda,  although 
published  und»  the  reporting 
requirements  of  Executive  Order  12866, 
continues  to  be  the  DoD  single-source 
rq)orting  vehicle,  which  identifies 
issuances  that  are  currenUy  applicable 
under  the  various  regulatory  reform 
pro-ams  in  progress.  Therefore,  DoD 
components  will  identify  those  rules 
which  come  under  the  criteria  of  the: 

a.  Regulatory  Flexibility  Act; 

b.  P^iOTWork  Reduction  Act  of  1995; 

c.  Unfunded  Mandates  Reform  Act  of 
1995. 
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Those  DoD  issuances,  which  are 
directiy  applicable  under  these  statutes, 
will  be  identified  iil  the  agenda  and 
their  action  status  indicated.  Generally, 
the  re^atory  status  reports  in  this 
agenda  will  contain  five  sections:  (1) 
Prerule  stage;  (2)  proposed  rule  stage;  (3) 
final  rule  stage;  (4)  completed  actions; 
and  (5)  long-term  actions.  Where  certain 
regulatory  actions  indicate  that  small 
entities  are  affected,  the  effect  on  these 
entities  may  not  necessarily  have 
significant  economic  impact  on  a 
substantial  numb^  of  these  entities  as 


defined  in  the  Regidatory  Flexibility  Act 
(5  U.S.C.  601(6)). 

Although  not  a  regulatory  agency, 
DoD  will  contmue  to  participate  in 
regulatory  initiatives  designed  to  reduce 
eamomic  costs  and  unnecessary 
environmental  burdens  upon  the  public. 
Comments  and  recommendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  in  die 
regulatory  status  reports.  Although 
sensitive  to  the  needs  of  the  piiblic,  as 


well  as  regulatory  reform,  DoD  reserves 
the  right  to  exercise  the  exemptions  and 
flexibiUty  permitted  in  its  rulemaking 
process  in  order  to  proceed  with  its 
overall  defense-oriented  mission.  The 
publishing  of  this  agenda  does  not 
waive  the  applicability  of  the  military 
afhirs  exemption  in  section  553  of  tide 
5  U.S.C.  and  section  3  of  Executive 
Order  12866. 

Dated:  August  31. 2000. 
D.  O.  Cooke. 

Director,  Administration  and  Management. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 
Number 


801 
892 
893 
894 


09D 


TWe 


Commetcial  AdMlies  Program  Procedures  (DoO  bwtruceon  4100.33)  

Pefsonnei  and  General  Claims  ....^ „.. - 

EHgMMy  Requirements  for  Education  of  Minor  Dependents  in  Overseas  Areas  (DoO  Dtredtve  1342.13) 

ElgMMy  Procedures  tor  the  Education  o(  Minor  Dependents  in  Overseas  Areas  (DoO  Instruction  1342.XX)  

ImplementaNon  o»  Executive  Order  13132  "Federalism" 

Nondtocriminaiion  on  the  Basis  of  Race,  Color.  National  Origin,  Handk:ap,  and  Age  in  Programs  and  Acdvitfes 
Receiving  Federal  Financial  Assistanoe 


Regulation 

Identification 

Number 


0790-AG44 
0790-AG47 
07gO-AG71 
0790-AG72 
0790-AQ81 

0790-AQ83 


Office  of  the  Secretary— Final  Rule  Stage 


Sequence 
Number 


887 


900 
901 
902 
903 
904 
905 
906 

907 
908 


Title 


Science,  Mathematics,  and  Engineering  (SME)  Education 

National  Security  Education  Program  (NSEP)  Grants  to  Institutions  of  Higher  Education  (DoD  Instruction  1025.5) 

Closed,  Transferred,  and  Transfening  Ranges  Containing  MiMary  Munitions  (Rag  Plan  Seq.  No.  23) 

Personnel  Security  Policies  tor  Granting  Access  to  Classified  Infoonation 

National  Policy  on  Reciprocity  of  Facilities  and  Guidelines  for  Imptementation  of  Reciprocity 

rational  Poicy  on  Technical  Suroeillance  Counlenneasures 

Implementalion  of  the  WUdfire  Suppression  Aircraft  Transfer  Act  of  1996  (Pub.  L  104-307)  

Financial  Institutions  on  DoD  Installations 

Procedures  Governing  Banics.  CredN  Unions,  and  Other  Financial  Institutions  on  DoD  Installations  (7000.14-R)  .... 
UnHonn  Administrative  Requirements  for  Grants  and  Agreements  with  InstHulions  of  Higher  Education,  Hoapitals, 

and  Other  Nonprofit  Orgariizations 

Transactions  Other  Than  Contracts.  Grants,  or  Cooperative  Agreements  for  Prototype  Projects 

Revitalizing  Base  Closure  Communities  and  Community  Assistance 


Regulation 

Identification 

Number 


0790-AF27 
0790-AF59 
0790-AO46 
0790-AG54 
0790-AG55 
0790-AG56 
07gO-AG60 
07gO-AG73 
0790-AG74 

0790-AG76 
0790-AG79 
0790-AG80 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal 

Office  of  the  Secretary— Long-Term  Actions 


Sequence 
Numt>er 


909 

910 
911 
912 
913 

914 
915 


Tide 


Teacher  «md  Teacher's  Aide  Placement  Assistance  Program  (Troops  to  Teachers)  (DoD  Instruction  1404.13) 

DLA  Acquisition  Regulation;  SmaH  Business  and  SmaN  Disadvantaged  Business  Concerns 

DLA  Acquisition  Regulation;  Fuel  Allocation  Procedures ~ ~ 

Miitary  Assistanoe  for  Civil  Disturbances  (MACDIS)  (DoD  Directive  3025.12)  — 

Fonner  Spouse  Payments  from  Retired  Pay;  Amendment  (DoD  Directive  1340.16  and  DoD  7000.14-R.  Vol  7. 

PartB) 

University  Research  Initiative  Support  Program  (URISP)  

Restoration  Advisory  Board  (RABs)  ~ 


Regulation 

IdenMcation 

Number 


0790-AF71 
0790-AF72 
0790-AF73 
0790-AG21 

0790-AG22 
0790-AG26 
0790-AG31 
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SIS- 
SI? 

918 


919 

920 
921 


Sequence 
Number 


922 

923 


924 
92S 
926 
927 
928 
929 
930 
931 
932 
933 
934 
935 
936 
937 
938 
939 


Office  of  the  Secretary— Completed  Actions 


Compensation  of  Certain  Fomier  Operatives  Incarcerated  by  the  Democratic  Republic  of  Vietnam;  Amendment .... 
Nondiscrimination  on  tfie  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  Federal  Financial  Assist- 
ance   , „....„ 

National  Imagery  and  Mapping  Agency  (NIMA)  Freedom  of  Infonnation  Act  Program 


0790-AG67 

0790-AG77 
0790-AG82 


Defense  Acquisition  Regulations  Council — Proposed  Rule  Stage 


940 
941 
942 
943 
944 


Overseas  Use  of  ttie  Purcttase  Cart  in  Contingency,  Humanitarian,  or  PeaceKeeping  Operations  (DFARS  Case 

2000-0019) 

Ocean  Transportation  by  United  States-Flag  Vessets-SimpNfied  Acquislion  TfirashoM  (DFARS  Case  2000-D014) 
Domestic  Source  Restriction— Ball  and  Roller  Bearings  and  Vessel  PropeNers  (DFARS  Case  2000-D301) 


Regulation 

Identification 

Number 


0750-AD16 
0750-AO19 
0750-AD33 


Defense  Acquisition  Regulations  Council— Final  Rule  Stage 


Title 


DD  Fomfi  250,  Material  Inspection  and  Receiving  Report  (DFARS  Case  2000-0006) 
North  American  Industry  Classification  System  (NAICS)  (DFARS  Case  2000-D015) .. 


Regulation 

Identification 

Number 


07SO-AD14 
07S0-AD1S 


Defense  Acquisition  Regulations  Council— Lxtng-Term  Actions 


tncramental  Funding,  Fixed  Price  Contracts  (DAR  Case  90O37) „ 

Demilitarization  (DFARS  Case  92-0024) ; ..!!!!!!!"Z!!Z". 

Acquisition  of  Commercial  Items  (DFARS  Case  95-D712) i.LZ!Z""Z"!"!"!"Z"."!"".""!!! 

DFARS  Commercially  Available  Off-the-Sheif  Items  (DFARS  Case  96-0316)  

Veterans  Employment  Emphasis  (DFARS  Case  97-D314) 

ContracBng  tor  Commercial  ConstnxSion  (DFARS  Case  98-0013)  

Foraigfi  MMtary  Sales  Customer  Observation  in  Contract  Preparation  and  Negotiations  (DFARS  Case  1999-0005) 

Material  Management  and  Accounting  System  (DFARS  Case  2000-0003) 

Anticompetitive  Teaming  (DFARS  Case  1999-0028)  .".ZJ!I!!!!! 

Closeout  of  Foreign  Military  Sales  (FMS)  Contract  Une  Items  (DFARS  Case  200O-D002)  ."!!."!I!!!.."!!!!!!."!!!."!! 

Institutions  of  Higher  Education  (DFARS  Case  1999-0303) !..!."!"!"!!!"! 

Pollution  Control  and  Clean  Air  and  Water  (DFARS  Case  2000-0004) !..!!."!!!!!!!!™!!!!!!!!!!."!!!!!!!!!!!!!!!!."!!."!!!!!!!I! 

Profit  Incentives  to  Produce  Innovative  rtew  Technologies  (DFARS  Case  2000-0300) 

Polyaciytonitrile  Cartwn  Fiber  (DFARS  Case  2000-0017)  

Change  to  Profit  Policy  (DFARS  Case  2000-0018) ;„ !!."!!!!!!!!!!!!!!!!!"!!!!!!."!!!!!!!!!.."!.!!."! 

Balance  of  Payments  Program  (DFARS  Case  2000-0020) „ !!™!!!!!!*"™!."!!!!!!]!!!!!!!!!."!!!!!!!!! 


Regulation 

Identification 

Number 


07S0-AA07 
07S0-AA09 
0750-ABOO 
0750-AB40 
07S0-AC20 
0750-AC44 
07SO-AC85 
0750-AC96 
0750-AC98 
0750-AO01 
075O-AD05 
07S0-AD13 
0750-AO17 
0750-AD20 
0750-AO21 
0750-AO22 


Defense  Acquisition  Regulations  Council— Connpleted  Actions 


Cargo  Prefeience— Subcontracts  for  Commercial  Items  (DFARS  Case  98-0014) 

Rewrite  of  DFARS  Part  225  (DFARS  Case  98-0028)  

Streamlined  Payment  Practices  (DFARS  Case  98-0026)  

Disdoaure  of  Information  (DFARS  Case  1999-0015) 

Domestic  Source  Restrictions— Commercial  Items  (DFARS  Case  1999-0301) ..... 


Regulation 

Identification 

Numt)er 


0750-AC45 
0750-AC60 
0750-AC74 
0750-AC75 
0750-AC76 


Sequence 
Number 


945 
946 
947 
948 
949 
950 
951 
952 
953 
954 
955 
956 
957 
968 
950 
960 
961 
962 
963 
9d4 


Sequence 
Number 


967 


Sequence 
Number 


970 
971 
972 
973 


Defense  Acquisition  Regulations  Council— Completed  Actions  (Continued) 


T«s 


Utttzaiion  of  Indian  Organizations  and  IndianOwned  Economic  Entwpri— ■  (DFARS  Case  19994)300) 

General  Property,  Plant,  and  Equipment  (DFARS  Case  1999-0019)  

Transportation  Aoquisilidn  Poicy  (DFARS  Case  19994XX»)  

Production  Swvelance  and  Reporting  (DFARS  Case  1999-0026) 

Enhancement  of  Authority  Relating  to  Utility  Privatization  (DFARS  Case  1999-0309) 

Reporting  Requirements  Update  (DFARS  Case  20004X»1) ™ »... 

Manufacturing  Technology  Program  (DFARS  Case  1999-0302)  ~ 

Mentor-Protege  Program  Improvements  (DFARS  Case  1999-0307) 

Contract  Drawings.  Maps,  and  Specificalions  (DFAR6  Case  19994X)25) 

ConstmctioiVService  Contracts  in  Noncontiguous  States  (DFARS  Case  1999-0306) -.. 

Special  Procedures  for  Negotation  of  Consiniciion  Contracts  (DFARS  Case  2000-0010) 

Uncompensated  Overtime  Souroe  Ooiection  Factor  (DFARS  Case  2000-0013) 

0MB  Orcuiar  A-73.  AudM  of  Federal  Operations  and  Programs  (DFARS  Case  2000-0007) 

Waiver  of  Cost  Accounting  Standards  (OFARS  Case  2000-D012)  

Progress  Payments  for  Foreign  MHitaty  Sales  Contracts  (DFARS  Case  2000-0009)  

Repeal  of  Reporting  AequirsmafMs  under  Pubic  Law  85-804  (OFARS  Case  2000-0016)  

Reporting  Fonns  (DFARS  Case  2000-D400) - ^ • 

Fedaral  Prison  induslriaa  (FPI)  Waiver  Threshoid  (DFARS  Case  20004X)05) — 

Resaaich.  Development.  Test,  and  Evaluation  Budget  Category  Definilions  (DFARS  Case  200(MM01) 

Caribbean  Basin  Countries  (OFARS  Case  2000-D006) 

North  American  Free  Trade  Agreement  Threshoid— Goods  and  Senrioes  (OFARS  Case  2000-001 1)  .... 


Iijw^tfiii  lilt  II  ■■ 

Kieniincaiion 
Number 


075O-AC83 
07SO-AC86 
0750-AC88 
07S0-AC95 
0750-AC99 
0750-ADOO 
0750-AO02 
07S0-AO03 
0750-AO04 
0750-A006 
0750-AO18 
07S0-AO23 
0750-A024 
0750-AD2S 
07S0-AO26 
0750-AD27 
0750-AO28 
0750-AD29 
07S0-AO30 
0750-AO31 
0750-A032 


Department  of  the  Army— final  Rule  Stage 


Department  of  the  Anny— Completed  Actions 


TMa 


The  Department  of  the  Arniy  Freedom  of  Infomtafion  Act  Program 
Army  Board  for  Correction  of  MiNtwy  Fiecords 


KwiiuntaDon 
NumtMT 


0702-AA30 
0702-AA32 


U.S.  Asntf  Corps  of  Engineers— Proposed  Rule  Stage 


U.S.  Army  Corps  of  Engineers— Long-Term  Actions 


Regulatoiy  Programs  of  the  Corps  of  Engineers  

Regulatory  Programs  of  the  Corps  of  Engineers— Wetland  Delineator  CertMcalion  Program  .... 
Regulatory  Programs  of  the  Corps  of  Engineers,  Endangered  Species  Act;  Scope  of  Analysis 
Flood  Control  Cost-Sharing  Requirements  Under  the  Ability  To  Pay  Provisions 


Reoi^ion 

lentifiiiatto 

I4umber 


0710-AA30 
0710-AA38 
0710-AA43 
0710-AA44 


UMI 
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U.S.  Army  Corps  of  Engineers— Completed  Actions 


Regulation 

Identification 

Number 


0710-AA41 


975 

976 
977 
978 
979 


Department  of  the  Navy— Final  Rule  Stage 


Sequanoe 
Number 


960 
961 


962 

963 
964 


967 


Sequence 
Number 


Sequence 
Number 


969 
990 
961 
992 


Policies  and  Responsibilities  for  Implementation  of  ttw  National  Environmental  Policy  Act  Wittiin  ttw  Department 

oltfwNavy .7_ 

Disposition  of  Property ; 

Midway  Islands  Code  ..„ !.!!.!!.~™!."!!.Z!!!!.    " 

Rules  Applicable  to  ttie  Public .™."Z!!ZZ!ZZ!!"""!"!""!!IZ"!I"!™!!! 

Rules  Lirniting  Public  Access  to  Particular  Installations _ 


Regulation 

Identification 

Number 


0703-AAS1 
0703-AA60 
0703-AA61 
0703-AA62 
0703-AA63 


Department  of  tfie  Navy— Ijong-Term  Actions 


Title 


Use  of  Department  of  the  Navy  Aviation  Facilities  by  Other  Than  Unltad  States  0«)artment  of  Defense  Airctaft 
Shipbuilding  Capability  Preservation  Agreements ... ,„ 


Regulation 

IdenfificaUon 

Nunt>er 


0703-AA48 
OTOS-AASO 


Department  of  the  Navy— Completed  Actions 


Availal)illy  of  the  Department  of  the  Navy  Records  and  Publication  of  Department  of  the  Navy  Documents  Affect- 
ing the  Public  

Protossional  Conduct  of  Attorney  Practices  Under  the  Supervision  of  the  Judge  Advocate  General  

United  Stales  Navy  Regulations 

AppicBiion  Guidelines  for  Underwater  Archaeological  Research  Permits  on  Submerged  Cultural  Resources  Under 
Jurisdtolion  of  the  Department  of  the  Navy 

AvalabMly  of  Department  of  the  Navy  Records  and  PubNcaUon  of  Department  of  the  Navy  Documents  Affecting 
tfie  Rjblic 

Legal  Assistance _ 


RemMion 

Idetwiication 

Number 


0703-AAS3 
0703-AA54 
0703-AA55 

0703-AA57 

0703-AA58 
0703-AAS9 


Department  of  the  Air  Force— Propoeed  Rule  Stage 


Title 


Installation  Entry  Policy,  Civil  Disturbance  Intervention  and  Disaster  Assistance 


Regulation 

Identification 

Number 


0701-AA64 


Department  of  the  Air  Force— Final  Rule  Stage 


Title 


AppoiiWment  to  the  United  States  Air  Force  Academy  ....:..: 

Delivety  o*  Personnel  to  U.S.  Civilian  Authorities  for  Trial 

Release,  Dissemination,  and  Sale  of  Visual  Information  IMateriais 
Visual  Information  Documentation  Program 


Regulation 

Identification 

Number 


0701-AA58 
0701 -AAeo 
0701-AA62 
0701-AA63 


DOD 
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Sequence 
Number 


993 

994 
995  . 

996 
997 


1000 
1001 

looe 

1003 
1004 

1005 


Sequence 
Number 


1006 
1007 


Office  of  Assistant  Secretary  for  Health  Affairs— Final  Rule  Stage 


TWe 


Civilian  HeaNh  and  Medteai  Pro-am  of  the  Unifonned  Seo/ices  (CHAMPUS):  Hospital  Payment  lor  Ambiriatory 
Care  (DoD  6010,8-R)  

Civilan  HaMi  wid  iyiedk:al  Program  of  the  Uniformed  Services  (CHAMPUS);  Trviaplante  (DoD  6010.64)) 

CIviim  Heatt)  mi  Madteal  Program  of  the  Unifonned  Servioee  (CHAMPUS):  Exception  to  the  CHAMPUS  Dual 
Compensatton^ConUct  of  Interest  Provisions — - 

Civilian  HeaMh  and  Medteai  Program  of  the  UnMormed  Sen^ioes  (CHAMPUS):  Prosthetic  Devices 

Civilian  Hetflh  and  Madkal  Program  of  the  UnHonned  Sentices  (CHAMPUS);  Doubto  Coverage 

Civilan  HaMh  «id  Medcal  Program  of  the  Unifofmed  Senkin  (CHAMPUS):  TRICARE  Program;  DoiMito  Cov- 
erage; Third-Party  Recoveiies 

Civiian  Hetftti  md  MadM  Program  of  the  Unitomwd  Sen/icas  (CHAMPUS);  TRICARE  Famly  Member  Dental 

Plan ~ 

Civilan  Htm\  and  Madhari  Program  of  the  Unifonned  Services  (CHAMPUS);  Establshmem  of  an  Appeals  Proc- 
ess for  TRICARE  CWmcheck  Denials .^ 

CivNian  HeaMh  and  Medteai  Progrwn  of  •»  Unifomwd  Services  (CHAMPUS);  Methodology  for  CoMiaga  of  NIH- 
Sponsored  CMnical  TrWs .^ 

Civiian  HeaNh  an^  Medical  Program  of  the  Uniformed  Senioes  (CHAMPUS);  Payments  for  Piufessional  Sen^ioes 

In  I  ffua  iLrriinn  l/v*fl||f)f|B 

Chritan  HeaNh  and  Medteai  Program  of  the  Unifonned  Sennces  (CHAMPUS);  TRICARE  Prime  Enrolmeni 

TRICARE;  Civilan  HeaNh  and  Medical  Program  of  the  UnHonned  Sen/ices  (CHAMPUS);  Bonus  Paymente  m 

Medteoly  Underserved  Areas - 

Civilan  HeaNh  and  Medical  Program  of  the  UnHonned  Sewices  (CHAMPUS):  Enhancement  of  Dental  BenefNs 

Under  the  TRICARE  Relrae  Denial  Program 

Office  of  /Assistant  Secretary  for  Health  Affairs— Completed  Actions 

TMa 

Civilan  HeaNh  wid  Medteai  Program  of  the  UnMorawd  Services  (CHAMPUS):  Expansion  of  Dependant  Elglblty 
for  TRICARE  Rettree  Dental  Program  — •- 

CivMan  HeaNh  and  Medtetf  Program  of  the  Unifonned  Sennces  (CHAMPUS);  NonavalablHy  Statement  Requirs- 
ment  for  MatemNy  Cars 


Reoiation 

Identification 

Number 


0720-AA20 
0720-AA26 

0720-AA41 
0720-AA49 
0720-AASO 

0720-AA52 

0720-AA53 

0720-AAS6 

0720-AA57 

0720-AA5e 
0720-AA59 

0720-AA60 

0720-AA61 


Regutalion 

I   J  I      11*111  II   njTll  ■! 

KjemncaDon 
Number 


0720-AA54 
0720-AA55 


Department  off 
Offloeor  the 


(DOD) 
(08) 


Propo— d  Rule  Stage 


.801.  COMyERCIAL  ACTIVmES 
PROaRAM  PROCEDURES  (DOO 
INSTRUCTION  410(L33) 

Priority:  Substantive,  Nonsignificant 

Reliiwnllng  Qatfemment:  This 
rulemaking  is  part  of  the  Reinventiiig 
Govenunent  effort.  It  wiU  eliminate 
existing  text  in  the  CFR. 

Lsgel  Authority:  5  USC  301;  5  USC  552 

CFR  CttaUon:  32  CFR  164 


activities  as  contained  in  OMB  (Circular 
No.  A-76.  Revised  Supplemental 
Handbook,  "Performance  of 
Commercial  Activities."  This  rule  also 
removes  32  CFR  part  169a. 


Phone:  703  604-6735 
RIN:  0790-AG44 


FR  Cite 


:  None 

;  OMB  issued  a  revised 

Circular  No.  A-76  supplemental 
handbook  that  contained  streamlined 
coat  comparison  guidance.  This  rule 
updates  DoD  unique  policies  and 
nairign*  responsibility  for  commenaal 


NPRM  lOrtXVOO 

NPRM  Comment  12/00/00 

Period  End 

Regulalory  Flexibility  Analyste 
Rsqirirwl:  No 

Qovmment  Lsveis  Aftactsd:  None 
FedsraHww:  Undetermined 

AgMiey  ConlMt:  John  Horsfall, 
Department  of  Defense,  Office  of  the 
Secretary 


882.  PERSONNEL  AND  GENERAL 

CLAIMS 

Priority:  Other  Significant 

Lagal  Authority:  5  USC  5584;  10  USC 
2575;  10  USC  2771;  10  USC  2774;  24 
USC  420;  31  USC  3702:  32  USC  714; 
32  USC  716:  37  USC  554 

CFR  Ctallon:  32  CFR  153 

i:  None 


Abotrael:  The  Legislative  Branch 
Appropriations  Act  of  1996  transferred 
to  the  Director  of  the  Office  of 
Kdanagement  and  Budget  (OMB)  the 
Comptroller  General's  authority  to 
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settle  claims.  The  0MB  Director 
subsequently  delegated  some  of  these 
authorities  to  the  Department  of 
Defense  (DoD).  Later,  the  General 
Accounting  Office  Act  of  1996  codified 
many  of  these  delegations  and 
transfiarrad  to  the  0MB  Difsctor  the 
authority  of  the  ComptroUer  Genmal  to 
waive  uniformed  service  member  and 
en^>loyee  debts  arising  out  of  the 
erroaeous  payment  of  pay  or 
allowances  exceeding  $1,500.  The  OMB 
Director  subsequently  delegated  the 
authority  to  waive  such  debts  of 
uniicnmed  service  members  to  DoD  and 
the  authority  to  waive  employee  debts 
to  the  emplojree's  agency  (non-DoD 
agencies  may  request  an  advisory 
opinion  from  DoD).  The  Secretary  of 
Defionse  further  delegated  his  claims 
settlement  authority  to  the  Defense 
Office  of  Hearings  and  Appeals 
(DOHA).  This  proposed  rule  seeks 
public  comments  on  the  procedures 
that  DOHA  proposes  to  use  to 
implement  mese  authorities. 


FRCMe 


NPnM 

NPRMConwiMnl 
Period  End 


KMXVOO 
12A0(M)O 


No 


Federal 

i:  Pending 
analysis  of  public  comments  and 
issuance  of  final  ngulations.  DOHA 
intends  to  use  the  procedures  and 
practices  applicable  to  claims  and 
waiver  applications  hefate  the  effective 
dates  of  the  transfers  of  authority,  June 
30, 1996.  and  December  18, 1996, 
respectively,  whidi  are  published  in 
title  4,  Code  of  Federal  Regulations, 
chapter  1,  subchapters  C  and  G.  See 
also  61  FR  50285,  Septonber  25,  1996; 
and  62  FR  5387,  February  5, 1997. 

Aganqr  Contact:  Michael  Hippie, 

Dqmrtment  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-8524 

RIN:  079&-AG47 

883.  EUGIBIUTY  REQUIREMENTS 
FOR  EDUCATKM  OF  MMOR 
DEPENDENTS  IN  OVERSEAS  AREAS 
(DOD  DIRECTIVE  1342.13) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  921-932;  PL 
105-261 


CFR  Citation:  32  CFR  83 

Ljogai  Daadlina:  None 

Abatract:  This  rule  updates  eligibility 
requirements  for  the  education  of  minor 
dependents  in  overseas  areas.  The 
updates  reflect  recent  legislation  in 
section  657  of  Pubfic  Law  105-261 
"Strom  Thurmond  National  Defimse 
Authorization  Act  for  Fiscal  Year 
1999,"October  17, 1998,  which 
authorizes  the  Secretary  of  Defense  to 
pay  an  educational  alloMrance  to  defray 
the  ediicational  expense  of  certain 
overseas,  space-required  dependents. 


FRCMa 


NPRM  KMXMX) 

NPRM  Comment  12/0OIO0 

PefiodEnd 

Ragulalory  Flexibility  Analyala 
Raquirad:  No 

Govammant  Ljavela  Afledad:  None 

Agancy  Contact:  Gail  Tenes. 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  696-4545 

RW:  079O-AG71 

W4.  EUGIBIIJTY  PROCEDURES  FOR 
THE  EDUCATION  OF  MMOR 
DEPENDENTS  IN  OVERSEAS  AREAS 
(DOD  INSTRUCTION  1342J0() 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  20  USC  921-932;  PL 
105-261 

CFR  CHadon:  32  CFR  84 

i:  None 


Abatract:  This  rule  implements  policy, 
assigns  responsibilities,  and  outlines 
the  procedures  including  the  recent 
education  allowance  legislation  that 
allows  sponsors  the  choice  of  schools 
(subject  to  the  Department  of  State 
Standardized  Regulation  Q3SSR)  rates) 
in  areas  where  DoD  does  not  operate 
schools. 

Timatabia: 


Action 


FRCNb 


NPRM  ^onono 

NPRM  Comment  12/00/00 

Period  End 

RaguMoiy  Flexibility  AnMyaia 
RequhachNo 

Govammant  Levela  Affactad:  None 

Agency  Contact:  Gail  Tecres. 
Department  of  Defense,  Office  of  the 
Secretary 


Phone:  703  696-4545 
RIN:  0790-AG72 


896.  e  IMPLEMENTATION  OF 
EXECUTIVE  ORDER  13132 
"FEDERALISM" 

Priorlly:  Substantive,  Nonsignificant 

Legal  Authority:  EO  13132 

CFR  Citation:  32  CFR  339 

None 

This  rule  assigns 
responsibilities  and  prescribes 
procedures  for  the  implementation  of 
Executive  Order  13132  "Federalism" 
within  the  Department  of  Defense.  This 
rule  establishes  an  accoimtable 
consultation  process  with  State  and 
local  officials  in  the  development  of 
policies  having  Federalism 
implications.  The  Director. 
Administration  and  Management,  was 
designated  the  Federafism  official  for 
the  Department  of  Defense  by  Secretary 
of  Defense  memorandum.  Accordingly, 
the  Federalism  official  has  established 
an  accountable  process  for  meaningful 
and  timely  inteigovenmiental 
consultation,  will  monitor  compliance 
unth  the  Executive  order,  and  will 
provide  certification  of  compliance  and 
repOTts  to  the  Office  of  Management 
and  Budget  Costs  attributed  to  the 
rulanaldng  and  budgetary  effects  are 
negligible.  The  primary  qualitative 
benefit  from  this  rulemaking  Ues  in 
establishing  a  regulatory  and 
policymaking  approach  tbat  respects 
the  role  of  State  and  local  governments 
by  ensuring  the  opportunity  for  timely 
and  meaningful  consultation. 


Action 


FRCHe 


NPRM 

NPRM  Comment 
Period  End 


10/00/00 
12/00/00 


Regulatory  FlexMIHy  Analyala 
Required:  No 

Smell  Entitiea  Affected:  No 

Government  Levele  Affadad:  None 

Sectora  Affected:  None 

Agency  Contact:  Robwt  Gushing, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  604-6269 

RIN:  0790-AG81 
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89S.  e  N0NDISCRIMMAT10N  ON  TNE 
BASIS  OF  RACE.  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AQE  IN 

PROGRAMS  AND  Acnvmes 

REC8VMG  FEDERAL  FINANCIAL 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794: 42  USC 
2000d  to  2000d-7:  42  USC  6101  to 
6107;  EO  12250 
CFR  CMatlen:  Not  Yet  Detennined 


:  None 

Abatract:  The  Department  of  Defense 
piroposes  to  make  amendments  to  its 
regulations  inq>lementing  title  VI  of  the 
Qvil  Rights  Act  of  1964  (title  VI), 
section  504  of  the  Rehabilitation  Act 
of  1972  (section  504).  and  the  Age 
Discrimination  Act  of  1975  (Age 
DiscriminaticHi  Act).  Together,  these 


statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Rest(»ation  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activitsr"  to 
section  504  and  ^  Age  Discrimination 
Act.  The  added  definitions  Mrere 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  ecq>licitly  incorporates  the 
CKRA't  definition  of  "program  or 
activity"  and  "program"  into  the 
Department  of  Defaise's  title  VI, 
section  504,  and  Age  Discrimination 
Act  regulations.  Tho  Department  of 


Defense's  proposed  regulation  will  be 
published  as  part  of  a  joint  notice  of 
proposed  rulemaking  involving  up  to 
24  Federal  agencies. 


FRCHe 


NPRM 

NPRM  Comment 
Period  End 


ufoono 

01/OOM)1 


No 

Smai  EntMae  Afladad:  No    . 

Qovemmant  Lavela  Afledad:  Federal 

Agency  Comaot.  Jerry  Anderson. 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  695-0105 

RIN:  0790-AG83 


Oeptftment  of 
Oflloe  of  the 


(DOD) 
(08) 


897.  SCIENCE.  MATHEMATICS.  AND 
ENGINEERING  (SME)  EDUCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  30i 

CFR  Cttatfon:  32  CFR  118 

i:  None 

;  This  rule  provides  support  to 

institutions  of  higher  education  uirough 
infrastructure  assistance  to  historically 
black  colleges  and  univenities  and 
minority  institutions.  It  also  defines 
minority  institutions  and  establishes 
procedures  for  DoD  programs  and 
activities  in  science,  mathematics,  and 
engineering  (SME)  education. 


8M.  NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION  (DOD 
INSTRUCTION  1025^ 

Priority:  Substantive.  Nonsignificant 

Legal  Aulherity:  20  USC  1141(a) 

CFR  CItetfon:  32  CFR  206 

:  Final.  Statutory,  April 


5.1994. 


FRCHe 


12/17/93  58  FR  65056 
02/15/94  58FR650S6 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmal  Action  10MXMX) 

Final  Action  Effective    12/00/00 

ReguMory  FlexMHIy  Analyala 

No 


:  Undetennined 


None 


Agency  Contact:  Keith  Hiompson. 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  696-0378 

Email:  thompsonkOacq.osd.mil 

RIN:  079fr-AF27 


;  The  National  Security 
Education  Act  provided  for  the 
National  Security  Education  Program, 
the  National  Security  Education  Board, 
and  a  trust  fund  in  the  U.S.  Treasury 
to  provide  all  resources  for  the 
program.  Under  the  Act.  the  Secretary 
is  directed  to  carry  out  a  program  to 
award  undeigraduate  scholarships, 
graduate  fellowships,  and  grants  to 
institutions  of  higher  education.  This 
rule  is  to  inform  those  concerned  writh 
institutional  grants  to  be  ofiiared  under 
the  1994-1995  pilot  grants  program  of 
the  preliminary  guidelines. 


FRCHe 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


05/05/94  59FR26116 

05/19/94  59  FR  26116 
07/18/94  59  FR  26116 


Final  Rule  Stage 


FRCHe 


FmHAction  lo/oom 

Find  Action  Effective    12A)Qm) 

ReguMory  FlexMHty  Anelyala 
Requhed:Yes 


I:  Oiganizations 

I:  None 

Undetermined 

Agency  Contect:  Steve  Door, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-1991 

Email:  nsepOnsep.policy.osd.mil 

RIN:  0790-AP59 

8M.  CLOSED,  TRANSFERRED,  AND 
TRANSFERRMG  RANGES 
CONTAINMG  MHJTARY  MUNmONS 


_  _        i:  This  entiy  is  Seq.  No. 

23  In  Part  n  of  this  issue  of  the  Federel 


RIN:  0790-AG46 


900.  PERSONNEL  SECURITY 
POUaES  FOR  GRANTING  ACCESS 
TO  CLASSIFIED  INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  EO  12968 

CFR  CItallon:  32  CFR  147 

None 
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This  rule  is  published  to 
streamline  security  practices 
throughout  the  Government.  Uniform 
adjudicative  guidelines,  investigative 
standards,  and  guidelines  for  temporary 
access  an  being  established.  This 
initiative  will  simplify  security 
processing  and  allow  the  deserving 
public  to  obtain  a  security  clearance  in 
a  faster,  more  efBdoit  manner. 


FRCMa 


Intorim  Final  Rule 
imerim  Final  Rule 

EOacifve 
Inlarim  Final  Rule 

vXMTwnsni  renoa 

End 
Rhtf  Actton 
Final  Action  Effective 

RaguMofy  FtadbWIy  AiMlyale 

~  fcNo 


01/3(Me  63  FR  4572 
03/24/96  63  FR  4572 

03/31/96 


lOMM/DO 
IZ^OOMX) 


GtoWMiMMnt  Lavala  Affiedad:  Federal 


Terence  Thompson, 
Department  of  Defense,  OfGce  of  the 
Secretary 
Phone:  703  602-9969 

0790-AG54  I 


Ml.  NATIONAL  POLICY  ON 
RKVnOCfTY  OP  FACILITIES  AND 
OIIMIfijNBS  FOR  MPLEMENTATION 
OFRECMlOCfTY 

Pilwlly:  Substantive,  Nonsignificant 

Legal  Authority:  EO 12968 

CFR  CNaMon:  32  CFR  148 


None 

;  This  rule  is  published  to 
make  physical  fiudlities  available  for 
reciprocal  use  in  the  storage  of 
classified  information.  Once  a  fedlity 
has  been  certified  as  suitable  for 
classified  use  by  one  organization,  it 
may  also  be  used  by  another  for  lilca 
purposes.  j 


FR  Cite 


Intafim  Fmal  Flule 

Effective 
Intorim  Final  Rule 
Inlarim  Final  Rule 

wumnwni  renou 

End 
Final  Action 


09/16/97  63FR4580 

01/30/96  63  FR  4580 
03/31/96  63FR4580 


IO^PO/00 


Final  Action  Effective    12/O(V0O 


No 


b  Federal 


Aganqr  Contact:  Terence  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  0790-AG55 

902.  NATIONAL  POLICY  ON 
TECHMCAL  SURVBLLANCE 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  EO  12968 
CFR  CiMlon:  32  CFR  149 


K  None 

This  rule  is  published  to 
limit  the  use  of  technical  surveillance 
countermeasures  within  the  boundaries 
of  the  U.S.  to  cases  where  there  is  a 
reasonable  showing  of  threat 


FRCite 


Og/16/97  63FR4582 

01/3(V96  63FR45e2 
03/31/96  63FR4582 


Intorim  Final  Rule 

Eftodive 
Interim  Fmal  Ruto 
Interim  Rnal  Ruto 

Comment  Period 

End 
Final  Action  IflAXVOO 

Final  Action  Effective    12/00/00 

Ragulalory  FtoxMHty  Analyaia 

"No 


Govammont  Lavala  Alfadad:  Federal 

Agency  Contact:  Terence  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  0790-AG56 

903.  IMPLEMENTATION  OF  THE 
WILDFIRE  SUPPRESSION  AIRCRAFT 
TRANSFER  ACT  OF  1906  (PUB.  L 
104-307) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-307 

CFR  Citation:  32  CFR  171 


K  Final.  Statutory. 
September  30, 1998. 

Abatiact:  The  Wildfire  Suppression 
Aircraft  Transfto  Act  of  1996  states 
that,  notwithstanding  section  202  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  USC  483)  and 
subject  to  subsections  (b)  and  (c),  the 
Seoetary  of  Defense  may,  during  the 
period  beginning  October  1, 1996.  and 
ending  on  September  30,  2000,  sell 
certain  aircraft  and  aircraft  parts  to 
persons  or  entities  that  contract  with 


the  Federal  Government  for  the 
delivery  of  fire  retardant  by  air  to 
suppress  wildfire.  The  Act  states  that, 
as  soon  as  practicable  after  the  date  of 
the  enactment  of  the  Act,  the  Secretary 
of  Defianse  shall,  in  consultation  with 
the  Secretary  of  Agriculture  and  the 
Administrator  of  General  Services, 
prescribe  regulations  relating  to  the  sale 
of  aircraft  and  aircraft  parts  under  this 
section.  This  interim  final  rule 
prescribes  regulations  to  implement  the 
Wildlife  Suppression  Aircraft  Transfer 
Act  of  1996. 


FR  Cite 


OB/01/99  64FR29227 
06/01/99  64FR29227 


Interim  Final  Ruto 
Intorim  Final  Ruto 

Effective 
Interim  Final  pute         00/02/99  64FR29227 

Comment  Period 

End 
FinalAction  lOMXVOO 

Final  Action  Effective    12/D(M)0 

Regulatory  FlaxMHty  Analyala 

~  "Yes 


:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govammant  Lavala  Affadad:  Federal 

Agency  Contact:  Michael  Stubblebihe. 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  767-1537 

RIN:  0790-AG60 


904.  FMANCIAL  mSTITUTIONS  ON 
DOD  M8TALLAT10NS 

Priority:  Substantive,  Nonsignificant 

Rahwantlng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  lo  USC  136 

CFR  Citation:  32  CFR  230;  32  CFR  231a 

Legal  PaadNna:  None 

Abatract:  This  rule  proposes  to  remove 
32  CFR  part  231a  "Procedures 
Governing  Banking  Offices  on  DoD 
Installations"  and  revise  32  CFR  part 
230  "Financial  Institutions  on  DoD 
Installations."  llus  rule  is  being 
promulgated  to  provide  administrative 
guidelines  for  the  operation  of  banks 
md  credit  unions  on  domestic  and 
oversees  installations  of  the  Department 
of  Defense  and  address  areas  such  as 
,  the  solicitation  for  sudi  services,  the 
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DOI>-OS 


nnal  Rula  Staga 


types  of  services,  and  the  logistics 
support  provided. 


Action 


FRCMi 


06/11/99  64FR438S6 
10/12/99  64FR438S6 


NPRM 

Nf*RM  Comment 

PeriodEnd 
FinalAction  lO/OOMX) 

Final  Acion  Effective    12/00/00 

Ragulaloiy  FlaxMMIty  Analyala 

No 

Ma  Aftaetach  None 

Undetermined 

Agency  Contact:  Tom  Summers, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-0299 

RIN:  079O-AG73 

905.  PROCEDURES  QOVERNMG 
BANKS.  CREDIT  UM0N8.  AND 
OTHER  HNANCIAL  INSITrunONS  ON 
DOD  INSTALLATIONS  (7000.14-R) 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  vrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  136 

CFR  CNatlon:  32  CFR  231 

e  None 

This  rule  reflects  the 
transition  of  operational  responsibilities 
for  banks  and  credit  unions  from  the 
Office  of  the  Under  Secretary  of 
Defense  (Comptroller)  to  the  Defense 
Finance  and  Accounting  Service  to 
address  changes  in  financial-related  ' 
technology  and  the  vehicles  through 
which  financial  services  are  delivered 
(i.e.,  in-store  banking,  electronic 
banking  (ATMs))  and  incorporates  the 
procedural  guidance  contained  in  other 
DoD  documents. 


Action 


FRCMa 


NPRIt« 

06/11/99  64FR438S8 

NPRM  Comment 

10/12/90  64  FR  43858 

PeriodEnd 

FinalAction 

IQWOAW 

Final  Action  Effective    12/00/00 

RaguMory  Flexibility  Analyala 

I:  No 


Agency  Contact  Tom  Summers, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-0299 

RIN:  0790-AG74 


906.  UNIFORM  ADMIN»TRATIVE 
REQUmEMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION.  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGAMZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  10  USC 
113 

CFR  Cllatlon:  32  CFR  22;  32  CFR  32 

None 

This  rulemaking  is  the 
Department  of  Defease  portion  of  a 
midtiple-agency  action.  The  agencies 
are  amaKUng  their  rules  implementing 
Office  of  Management  and  Budget 
(OMB)  Circular  A-110  "Uniform 
Administrative  Requirements  for  (kants 
and  Agreements  with  Institutions  of 
Hitler  Education,  Hospitals,  and  Other 
Non-Profit  Oiganizations."  The 
amendments  to  the  ndes  incorporate 
updated  language  in  Circular  A-110 
requiring  Fc>deral  awarding  agencies  to 
ensureuat  all  data  produced  under 
awards  subject  to  the  CirciUar  are  made 
availcble  to  the  public  through  the 
procedures  established  under  the 
Freedom  of  Information  Act  (FOIA). 
OMB  updated  the  Cirailar  language  in 
this  way  in  October  1999,- in  response 
to  a  provision  in  Public  Law  105-277. 
With  this  rule  amendment  to  32  CFR 
parts  22  and  32,  the  Department  of 
Defense  therefore  will  maintain  policies 
on  access  to  data  produced  under 
awards  subject  to  Circular  A-110  that 
are  consistent  with  the  policies  of  other 
Executive  Departments  and  Agencies. 


Action 


FRCIla 


03/16/00  65  FR  14405 
04/17/00  66  FR  14405 


05/15/00  65  FR  14405 


Govammant  Lavala  Affadad:  None 
i:  Undetermined 


Interim  Final  Rule 
Interim  Rnal  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
FinalAction  10/00/00 

Final  Action  Effective    l2A)0/00 

Ragulalory  FlaxMllty  Analyala 
Raqukad:No 

Small  EntWaa  Affadad:  No 

Govammant  Lavala  Affadad:  None 

I:  None 


Agency  Contact:  Mark  Heifost, 

Department  of  Defense,  Office  of  the  ° 

Secretary 

Phone:  703  696-0372 

Email:  heibstmOacq.osd.mil 

f«N:  0790-AG76 

907.  TIUNSACTIONS  OTHER  THAN 
CONTRACTS,  GRANTS,  OR 
COOPERATIVE  AGREEMENTS  FOR 
PROTOTYPE  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-65 

CFR  Citation:  32  CFR  3 

Legal  DaadHna:  None 

Abatrad:  This  rule  requires  inclusion 
of  a  clause  as  required  by  law, 
providing  for  Comptroller  General 
access  to  records  in  transactions  other 
than  contracts,  grants,  or  cooperative 
agreements  for  prototype  projects  that 
provide  for  total  payments  in  excess  of 
$5,000,000.  This  rule  is  published  in 
the  Federal  Registn  for  public 
comment  because  it  directly  impacts 
the  public  by  prescribing  conduct  that 
must  be  followed  by  a  party  to,  or 
entity  that  participates  in  the 
performance  of,  any  such  transaction. 


Action 


PR  CNo 


06/05AX)  65  FR  36576 
07/05«X)  66  FR  35576 


06/04/00  65FR35S76 


Interim  Final  Rule 
Interim  Rnal  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
FinalAction  10/OOA)0      '■"• 

Final  Action  Effective    12/00/00 

RaguMory  FtoxMity  Analyale 
Raqultad:  No 

Small  EntWae  Affadad:  No 

Govammant  Lavala  Affadad:  None 

Sadora  Affaded:  None 

Agency  Contact:  Teresa  Brooks, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  695-4258 

Fax:  703  693-9616 

Email:  brookstaOacq.osd.mil 

RIN:  079O-AG79 

906.  REVITALIZING  BASE  CLOSURE 
COMMUNmES  AND  COMMUNTTY 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govammant  This 

rulemaking  is  part  of  the  Reinventing 
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LonQ'Tenn  Actions 


UMI 


Govenunent  effott.  It  Mrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamUne 
requirements,      j 

Legal  Aulliorlty:  "PL  lOS-ieo 

CFR  CHatton:  32  CFR  175 

None 

On  July  20,  1995,  the 
Department  of  Deiense  pubUshed  a 
final  rule  (60  FR  37337)  implementing 
title  XXK  of  the  National  Defense 
Authorization  Act  for  FY  1994  (Pub.  L. 
103-160)  and  the  President's  Five-Part 
Plan  "A  Program  to  Revitalize  Base 
Closure  Communities,"  July  2, 1993. 


This  rule  will  amend  the  final  nde  to 
implement  section  2821  of  the  FY  2000 
Defense  Authorization  Act,  which 
provides  for  the  non-cost  conveyance 
of  base  closure  property  for  job  creation 
purposes.  This  new  authority  is 
essential  to  the  Department's  base  retise 
program  because  it  improves  the 
conveyance  process  and  enhances  our 
abihty  to  support  local  communities' 
economic  recovery  efforts. 

Timetable: 


Action 


FR  CH* 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


lOAXVOO 
12/D(V00 


Regulatory  Flexibiltty  Analysis 
Rehired:  No 

Sman  EntMas  Aftactad:  Governmental 
Jurisdictions 

Govanunant  Lavala  Aflactad:  State, 
Local 

Fadarallain:  Undetermined 

Sactofs  Affeclad:  None 

Aganqr  Contact:  Patrick  O'Brien, 

Department  of  Defense^  Office  of  the 

Secretary 

Phone:  703  604-5844 

Email:  obriei^)j9acq.osd.mil 

RIN:  0790-AG80 


Department  off  Defense  (DOD) 
Office  of  the  Secretary  (OS) 


Long-Term  Actions 


989.  TEACHER  AND  TEACHER'S  AIDE 
PLACaHENT  ASSISTANCE  PROGRAM 
(TROOPS  TO  TEACHERS)  (DOO 
MSTRUCnON  1404.13) 

Priority:  Substantive,  Nonsignificant 

CFR  CMatkNi:  32  CFR  254 


910.  OLA  ACQUISITION  REGULATION; 
SMALL  BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
CONCERNS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5419;  48  CFR 
5452 


FR  Cite        ^***' 


FROM* 


Interim  Final  Rule 
imerim  Final  Rule 

Efledive 
Inlerim  Final  Rule 

Comment  Period 

End 

Inlerim  Final  Rule 


Effedive 
Interim  Final  Rule 


Inlerim  Fmal  Rule 
Amendment 
Comment  Period 
End 

Fmal  Action 


Oe/15/94  59  FR  7213 
02/22/94  59  FR  7213 

04/18/94  59  FR  7213 


11/25/94 

06/0a«5  60  FR  30188 
06/07/95  60  FR  30188 

To  Be  Detemiined 


04/28/94  59FR21954 
06/27/94  59  FR  21954 


RaguMory  FtexMllty  Analysis 

~  J:  No 


Govamment  Lavala  Affected:  None 

FadaraNam:  Undetermined 

Agency  Contact:  Otto  Thomas 
Phone:  703  614-4074 
Email:  thoma8o9pr.osd.mil 

fUN:  079O-AF71 


NPRM 

NPRM  Comment 

Period  End 
RnalAction  To  Be  Delemtined 

Regulatory  RaxIbUlty  Analyala 
flaquired:  Yes- 

Smaii  Entlflas  Affeclad:  Businesses 

Govamment  Levala  Affeclad:  Federal 

Faderallam:  Undetermined 

Agency  Contact:  Holley  Bailey 
Phone:  703  767-1374 

RIN:  0790-AF72 

911.  DLA  ACQUISITION  REGULATION; 
FUEL  ALLOCATION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5452 

Timetal>ie: 


i:  Undetermined 

Agency  Contact:  Holley  Bailey 
Phone:  703  767-1374 

RIN:  079O-AF73 

912.  MHJTARY  ASSISTANCE  FOR 
CIVIL  DISTURBANCES  (HACDIS)  (DOD 
DIRECTIVE  3025.12) 

Priority:  Other  Significant 

CFR  Citation:  32  CFR  215 


Action 


FRCHe 


Final  Action  To  Be  Delwmined 

Ragiilalory  FlexMNty  Analyaia 
ftoquhadrNo 

Govamment  Lavala  Affadad:  Federal, 
State,  Local 

n:  Undetermined 


Action 


Dale 


FRCila 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/28/94  59  FR  21956 
06/27/94  59  FR  21956 

To  Be  Delennined 


Agency  Contact:  G.  Warren 
Phone:  703  697-5454 

RIN:  0790-AG21 


913.  FORMER  SPOUSE  PAYMENTS 
FROM  RETIRED  PAY;  AMENDMENT 
(DOO  DIRECTIVE  1340.16  AND  DOD 
7000.14-R.  VOL  7.  PART  B) 

Priority:  Substantive,  Nonsignificant 

CFR  CHallon:  32  CFR  63 


Action 


FR  Cite 


Regulatory  FtexMIKy  Analyala 
Required:  No 

Government  Lavala  Aflsdad:  Federal 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


04«)e/95  60  FR  17507 
06/06/95  60  FR  17507 

To  Be  Detamnined 


Regulatory  Flexibility  Analyala 
Raqulrad:No 

Govammant  Lavala  Affadad:  None 

Agency  Contact:  Fiti  Malu&u 

Phone:  703  607-5061 

Email:  malu£auiOcleveland.d£a8.mil 

RIN:  07gO-AG22 

914.  UNIVERSITY  RESEARCH 
INmATIVE  SUPPORT  PROGRAM 
(URI8P) 

Priority:  Substantive,  Nonsignificant 

CFR  CRatkm:  32  CFR  209 


Action 


FR  Ctte 


FRCite 


NPRM 


(OKB/K  60  FR  11642 


NPRM  Comment  06/01/95  60  FR  11642 

Period  End 
RnalAction  To  Be  Detemiined 

RaguMory  Flaxiblllty  Analysia 
Raquliad:  No 

Govammant  Levala  Affected:  None 

radaraHam:  Undetermined 

Agency  Contact  Evelyn  Kent 
Phone:  703  696-0368 
finaiL  kente0aoq.osd.niil 

RIN:  079O-AG26 

916.  RESTORATION  ADVISORY 
BOARD  (RABS) 

Priority:  Other  Significant 

CFR  CttaHon:  32  CFR  202 


AcSon 


FRCIte 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Extension  of 

Comment  Period 
NPRM  Comment 

Period  End 
Flml  Action 


bNo 


0e^06/M  61FR40764 
11/M/M 

11/1W9e  61FR58803 

01/20/97 

To  Be  Detemiined 


Oovammant  Lavala  Affected:  Federal 


•:  Undetermined 

Agency  Contact  Marda  Read 
Phone:  703  697-9793 
Email:  readmw0acq.osd.mil 

I:  0790-AG31 


Daportmant  of 
Offlooof  tho 


(DOD) 
(OS) 


910.  COMPENSATION  OF  CERTAIN 
FORMER  OPERATIVES 
MCARCERATBSBYTME 
OOnORATlG  RffUBUC  OF 
VCtNAM;  AMENDMBir 

Prlortt)^  Subetantive.  Nonsignificant 

CFR  OMlon:  32  CFR  270 


PR 


FmelAcion 


OB/aOAW  65FR528S8 


FR  Cite 


No 

QovamnienI  Lavala  Aflecled:  None 

Agency  Contact:  William  L^twich 
Phone:  703  695-0105 


Defense's  rule  and  schedule.  As  a 
component  of  the  Department  of 
Defeoise,  the  Department  of  Defense 
rules  anid  schedules  with  respect  to  the 
Ftoedom  of  Information  Act,  as 
amended,  will  also  be  the  policy  of 
NIMA. 


FRCIte 


Final  AcHon 


0SO1AD0  «  FR  34586      ""*  0790-AG77 


No 


None 

ChiiA  Witschonke 
Phone:703  693-1059 

Frank  Hudson 
Phone:  703  588-6570 

•fVN:  07g0-AG67 

917.  NONDISCfllMmATIONtM  THE 
BASIS  OF  SEX  M  EDUCATION 
PROGRAMS  AND  ACTlVinES 
RECEMNQ  PB)ERAL  FINANCIAL 


918<«  NATIONAL  IMAOERY  AND 
MAPPMQ  AGENCY  (MMA)  FREEDOM 
OF  INFORMATION  ACT  PRCklRAM 

Priorlly:  Substantive,  Nonsignificant 

Legal  Auttiorily:  5  USC  552a 

cm  CHatton:  32  CFR  293 


Final AcHonEftecUva    03/14/00  66FR38201 
FmalAdion  0W2(VD0  66FR3e201 


No 


No 


None 


Priority:  Substantive,  Nonsignificant 
CFR  CHatton:  32  CFR  106 


i:  None 

Abalract:  This  rule  establishes  the 
National  Imagery  and  Mapping  Agency 
(NIMA)  regulation  governing  the 
disclosure  of  information  under  the 
FkeedcHn  of  Information  Act.  This  rule 
is  revised  pursuant  to  the  Department 
of  Defense  rule,  which  implements  the 
Freedom  of  Information  A^ct,  and  it 
conforms  to  the  Department  of 


None 


Agency  Contact  Tom  WiUess, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  301  227-2953 

RIN:  0790-AG82 
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Dniwliiwm  or  OtfMfiM  (DOD) 

Dttmtm  Acqul«Woo  R«gulrtlon«  Council  (PARC) 


919.  •  OVERSEAS  USE  OF  THE 
PURCHASE  CARD  M  CONTINGENCY, 
HUMAMTARIAN,  OR  PEACEKEEPING 
OPERATIONS  (DFARS  CASE  2000- 
D019) 


f.  Substantive.  Nonsignificant 
Ugri  Aulhorlly:  41  USC  421 
CFR  CtaHon:  48  C3^  213.301 

c  None 

Modified  the  Defense  FAR 
Supplement  to  p^mit  the  use  of  the 
Govemmentwide  Commercial  Purchase 
Card  on  a  stand-alone  basis  for  overseas 
purchases  of  commercial  items  valued 
at  or  below  $25,000.  This  case  provides 
this  same  authority  (with  two 
additional  conditions)  to  contingency 
contracting  officers,  in  support  of 
contingency,  humanitarian,  or 
peacekeeping  operations,  or  purchases 
that  do  not  exceed  the  simplified 
acquisition  thrmhold  ($200,000). 


FRCn* 


Case  Opened 
NPRM 


Oe/26A)0 

iQ/oom) 


FlwdMMy  Analysis 


No 


No 


Federal 

This  is  a  procurement-, 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwatk  burden  associated  with  this 
action. 

Agsncy  Comacfc  Kathlem  Fenk. 
Procurement  Analyst,  Defianse 
Acquisition  R^ubtions  Directorate. 
Department  of  Defianse.  Defense 
Acquisition  Regulations  Council.  Attn: 
IMD  3D139,  OUSD  AT&L.  3062  Defense 
Pmtagon,  Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
EmaiL  fenkkdacq.osd.mil 

i:  075O-AD16 


920.  •  OCEAN  TRANSPORTATION  BY 
UNHEO  STATES-FLAG  VESSELS— 
SIMPUFIED  ACQUnnON 
THRESHOLD  (DFARS  CASE  2000- 
D014) 

PriOfHy:  Substantive,  Nonsignificant 

I  AuttMXtty:  41  USC  421 


CFR  CllSlion:  48  CFR  247.573;  48  CFR 
252.247 

Legal  DaaJIns:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  apply  cargo  preference 
provision  and  clause  in  solicitations 
and  residtant  contracts  with  an 
anticipated  value  at  or  below  the 
simplified  acquisition  threshold. 


Action 


FRCMa 


Case  Opened 
NPRM 


06/12A)0 
lOOCVOO 


RaguMory  FtoxMHIy  Analyals 
Raqulrad:  No 

SmaN  EntMaa  Affsdad:  Businesses 

Govammant  Lavala  Affadad:  Fedoal 

.  Procmmant:  This  is-  a  procurement- 
related  action  for  which  thoe  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Cootact:  Kathleen  Fenk. 
Procurement  Analyst,  Defense 
Acquisition  R^ulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Coimcil,  Atta: 
IMD  3D139.  OUSD  AT&L.  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  075O-AD19 


Of  Dofofwo  (DOO) 
AcquJtWon  Regulations  Council  (DARC) 


922.  a  DO  FORM  2S0,  MATERIAL 
MSPECnON  AND  RECEIVING 
REPORT  (DFARS  CASE  2000-D008) 


fi  Substantive,  Nonsignificant 
Legal  Authority:  41  USC  421 


CFR  Citation:  48  CFR  253;  48  CFR 
Appendix  F 

Legal  Deadline:  None 

AlMtract:  Modifies  the  Defense  FAR 
Supplement  to  conform  the  DD  Form 
250,  Material  bspection  and  Receiving 


Rule 


921.  a  DOMESTIC  SOURCE 
RESTRICTION-BALL  AND  ROLLER 
BEARINGS  AND  VESSEL 
PROPELLERS  (DFARS  CASE  2000- 
D301) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  106-259.  sec  8064 

CFR  CttatkNi:  48  CFR  212.5;  48  CFR 
225.70;  48  CFR  252.225 

Legal  Deadline;  None 

Abalract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  8064 
of  the  Fiscal  Year  2001  Defense 
Appropriations  Act  (Public  Law  106- 
259).  Section  8064  restricts  acquisition 
of  ball  and  roller  bearings  and  vessel 
propellers  other  than  those  produced   . 
by  a  domestic  source  and  of  domestic 
origin.  The  restrictions  do  not  apply  to 
the  purchase  of  commercial  items, 
accept  ball  or  roller  bearings  purchased 
as  end  items. 


FRCm 


Case  Opened 
HP9M 


06/16^ 
12AXVD0 


Regulatory  FlexMRty  Analyaia 

~       "     1:  No 


5  No 
Govamment  Lavale  Affeefed:  Federal 


This  is  a  procurement- 
related  action  for  whidi  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139.  OUSD  AT&L.  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk9acq.osd.mil 

RIN:  0750-AD33 


Hnal  Rule  Stage 


Report,  and  its  instructions  in  DFARS 
Appendix  F,  to  the  requirements  in 
FAR  32.905(f)(5)  and  (6). 
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OOD-OARC 


Final  Rule  Stage 


Rtcae 


Case  Opened 
Fmal  Action 


03/27/00 
IQfOQ/00 


Reguialory  FiaxMllty  AnalyalB 

~  No 


SmaN  Entitiee  Affected:  No 


Federal 

PracwamenL  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst.  Defense 
Acquisition  Regulations  Directorate. 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139.  OUSD  ATfcL,  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenlck9aoq.osd.mil 

RIN:  0750-AD14 


923.  a  NORTH  AMERICAN  INDUSTRY 
CLASSIFICATION  SYSTEM  (NAICS) 
(DFARS  CASE  20004015) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  42i 

CFR  Citation:  48  CFR  217;  48  CFR  219; 
48  CFR  236;  48  CFR  Appendix  I 

i;  None 

Modifies  the  Defense  FAR 
Supplement  to  convert  Standard 
Industrial  Classification  (SIC)  codes  to 
North  American  Industry  Classification 
System  (NAICS)  codes. 


Action 


FRCNe 


Case  Opened 
Intorim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Commem  Period 

End 


05/17/00 

08/17/00  65  FR  50148 

lOOlAW 

10/16/00 


Reguialory  Flexibility  Anelyele 

No 


SnuHl  Entitiee  Affeded:  No 

Govammant  Lavele  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  tnirden  associated  with  this 
action.  - 

Agency  Contact:  Kathleen  Fenk. 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate. 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139.  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkOacq.osd.mil 

:  0750-AD15 


c4  Defanee  (DOD) 
AcquiaWon  RegulaUona  Council  (DARC) 


Long-Term  Actlone 


924.  INCREMENTAL  FUNDMQ.  RXED 
PRICE  CONTRACTS  (DAR  CASE  90- 
037) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232.7;  48  CFR 
252.232 


FRCMb 


CaseOpened  0B/2B/90 

Interim  Final  Rule         00101/93  58  FR  46091 

Next  Action  Undetennined 

Regulatory  FlaxMIKy  Analyaia 
Required:  No 

Small  EntMaa  Affected:  Businesses 

Govamment  Ijavale  Afllecled:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkdacq.osd.mil 

RIN:  0750-AA07 

92S.  DEMILITARIZATION  (DFARS 
CASE92-D024) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  245;  48  CFR 
252.245 


FRCMb       AcOon 


07/22/92 

03/16/94  59  FR  12223 

06/30/94 


03/23/95  60FR1S276 
05/22/95 

06/05/97  62FR30832 
08/04/97 


CaseOpened 

NPrtM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Acton  Undetennined 

Regulatory  FlexHMIty  Analyaia 
Required:.  No 

Small  EntMaa  Affected:  No 

Government  Lavela  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk9acq.osd.mil 

RIN:  0750-AA09 

926.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DFARS  CASE  95-0712) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  211.70;  48  CFR 
212;  48  CFR  227.7102;  48  CFR  252.211; 
48  CFR  252.212;  48  CFR  252.227 


FRCae 


10^)4/95 

11/30/95  60FR61S86 

11/30/95 

01/29/96 


CaseOpened 
Interim  Final  Rule 
Interim  Final  Rule 

Effedive 
Interim  Final  Rule 

Comment  Period 

End 
Next  Acton  Undetennined  ^ 

Regulatory  FlexHMHy  Analyaie 
Required:  No 

SmaH  Entitiee  Affected:  No 

Government  Lavela  Affected:  Federal 

Agency  Contact  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkOacq.osd.mil 

:  0750-ABOO 


927.  DFARS  COMMERCIALLY 
AVAILABLE  OFF-THE-SHELF  ITEMS 
(DFARS  CASE  96-D316) 

Priority:  Substantive,  Nonsignificant 

CFR  CitaUon:  48  CFR  212 


73732  Fednal  Register /Vol.  65.  No.  231 /Thursday.  November  30.  2000 /Unified  Agenda 


DOD-DARC 
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DOD-DARC 


Long-T«nn  AcUont 


FR  Cito 


CaseOpened  0B/2B/9S 

*■  -      ^     »  I1 1  II  ■!     I  .   ■     -.  -  ■    I  ■  ml  T    I     I     I 

Nsn  Acoon  uikihimiimiuu 

RsguMovy  FtaxMMy  Amiyile 

No 


Ooinrronwit  IjMals  Affected:  Federal 

AgMwy  Conlacl:  Kathleen  Fenk 
Phcme:  703  602-0296 
Fax:  703  602-0350 
Email:  fiaiiUAaai.osd.iniI 

0750-AB40 


SIVNA8IS  (DFARS  CASE  97-0314) 

Pftorily:  Substantive,  Nonsignificant 

CFR  aMion:  48  CFR  209.104;  48  CFR 
212.503;  48  CFR  213.110;  48  CFR 
217.207;  48  CFR  222.1304;  48  CFR 
252.209 


FR  CM* 


CaseOpened 
IrtMini  Final  Rule 
Raenni  rwiai  nue 

EllBCttve 
imefim  Final  Rule        OSMI/Se 

Comment  Period ' 

End 

^* — *  a  ■■!  II  ■   I  ill  li  ■  a  ■»■  I  ■  ■  li 


1(yi7/97 

03/11/96  63FR 11850 

03/11/96 


No 


Businesses 

AllMlid:  Federal 

AgMiey  Contaet:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fiankkSacq.osd.mil 

0750-AC20 


829l  CONTRACIIIMSPOR 
COMMERCIAL  CONSTRUCTION 
(DFARS  CASE  9S-D013) 

PlkNlly:  Subetaoftive,  Nonsignificant 

cm  CIIMon:  48  CFR  212;  48  CFR 
252.212 


Aganqr  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk9acq.osd.mil 

RIN:  0750-AC44 

930.  FOREIGN  MUTARY  SALES 
CUSTOMER  OBSERVATION  IN 
CONTRACT  PREPARATION  AND 
NEGOHATIONS  (DFARS  CASE  1998- 
D006) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.7304 


Action 


PR 


CaseOpened 

NPRM 

NPRM  Comment 

PeftodEnd 
Next  AcHon  UiwJuluiiiiiiiuU 


02/11/99 

04/28/96  64FR2282S 

06/28«9 


'RaguMoiy  FtoxMHty  Analysis 

No 


SmaH  EnHUss  Aflscls±  No 

Govammant  Lavala  Aflaelad:  Federal 

Agency  Oonlact:  Kathleen  Fenk 
Phone:  703  602-0296  ' 
Fax:  703  602-0350 
Email:  fankkflacq.osdjnil 

RIN:  0750-AC85 

931.  MATERIAL  MANAGEMBIT  AND 
ACCOUNTWQ  SYSTBi  (DFARS  CASE 
20004)003) 

Priority:  Substantive,  Nonsignificant 

CFR  Cllation:  48  CFR  242.72;  48  CFR 
252.242 


Action 


FRCHa 


CaseOpened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undelennined 


01/19/00 

07/Oa/OO  65  FR  41038 

09^1/00 


nvgunNOffy  rwxKNiiiy  AnwyM 

No 


Daia        FR  CHe       Small  EntMas  Allaela±  No 


CaseOpened 
Next  Action 


04/07/98 


Federal 


RaguHlory  FtadbMly  Analyaia 


No 


Businesses 
Federal 


Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fiankkOaoq.osdjnil 

RIN:  0750-AC96 


932.  ANTICOMPETmVE  TEAMHIG 
(DFARS  CASE  1999-D028) 

Priority:  Substantive.  Nonsignificant 

CFR  CHalion:  48  CFR  203.3 


FR  CHa 


1(V13/99 

11/18/99  64FR63002 

01/18/00 


CaseOpened 

NPRM 

NPRM  Comment 

PeriodEnd 
Next  Action  Undelennined 

RaguMory  HaxflMMy  Analyaia 

No 


SmaH  EntWaa  Affadad:  No 

Govammart  Lavsla  Aflaelsd:  Fednal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fBnklE8acq.osd.mil 

RM  075(>-AC98 

033.  CLOSEOUT  OF  FOREIGN 
MHJTARY  SALES  (FM8)  CONTRACT 
UNE  ITBiS  (DFARS  CASE  20004)002) 

'PihNRy.  Substantive.  Nonsignificant 

CFR  CIlBllMli:  48  CFR  204.804 


FRCNa 


CaseOpened 

NPRM 

NPRM  Comment 

PeriodEnd 
mxi  mOm/n  unoBMnnnea 


01/18/00 

04/13/00  65FR 19865 

06/1^00 


No 


No 

Affadad:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkdacq.osdjuil 

RIN:  075O-AD01 

934.  MSTTTUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  1999- 
D303) 

Priority:  Substantive,  Nonsignificant 

CFR  CHaUon:  48  CFR  209.470;  48  CFR 
243;  48  CFR  252.209 


Action 


FR  CHe 


CaseOpened 
kMBrim  Final  Rule 


1(M)6/99 

01/13/00  65  FR  2056 


Action 


IMa         FR  CNe 


Interim  Final  Rule         03/13/00 

Comment  Period 

End 
Next  Action  Undetemnined 

Regulatory  PlaxHiillty  Analyaia 
Raquirad:  No 

SmaH  Entitles  Affected:  No 

Government  Ljevala  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fiBnkkAacq.osd.mil 

RIN:  0750-AD05 

935.  POLLUTION  CONTROL  AND 
CLEAN  AIR  AND  WATER  (DFARS 
CASE  2000-D004) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  223.104;  48  CFR 
209.405 


Data         FRCHa 


CaseOpened 

NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 


02/01/00 

05/22/00  65FR3026S 

07/21/00 

To  Be  Delemiined 


Raguiaiory  FlaxMlity  Analysis 

No 


Small  Entities  Affsdsd:  No 

Govammsnt  LjSvsIs  AflMlsd:  Federal 

Agsney  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkdacq.osdmil 

RIN:  075Q-AD13 

936.  •  PROFIT  INCENTIVES  TO 
PRODUCE  INNOVATIVE  NEW 
TECHNOLOGIES  (DFARS  CASE  2000- 
D300) 

Priority:  Substantive.  Nonsignificant 

i.agai  Authority:  PL  106-65,  section  813 

CFR  Citation:  48  CFR  215 


None. 

Modified  the  Defense  FAR 
Supplement  to  implement  section  813 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2000.  The  rule 
amends  the  weighted  guidelines 
method  of  profit  con^tutation  to 
combine  the  management  and  cost 
control  elements  of  the  pofbrmance 
risk  &ctor.  The  rule  also  establishes  a 


new  "technology  incentive"  range  for 
technical  risk  and  modifies  some  of  the 
cost  control  standards.  In  addition,  the 
rule  clarifies  that  Department  of 
Defense  departments  and  agencies  must 
use  a  structured  approach  for 
developing  a  prenegotiation  profit  or 
fee  objective  on  any  negotiated  contract 
action  when  cost  or  pricing  data  is 
obtained. 


Data         FRCMa 


CaseOpened 

NPRM 

NPRM  Comment 

PeriodEnd 
FinalAdion 


03/24/00 

05/22/00  65FR32066 

07/21/00 

To  Be  Detemnined 


Raguiaiory  Flexibility  Analyaia 

No 


SmaH  EntHlaa  Affadad:  No 

Govammant  Ijevsis  Affsdsd:  Federal 

Procursmsnt:  This  is  a  procurement- 
related  acticm  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action. 

Agsney  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  ATftL,  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkOaoq.osd.mil 

I:  075O-AD17 


937.  e  POLYACRYLONITRILE 
CARBON  nSER  (DFARS  CASE  2000- 
D017) 

Prtorfty:  Substantive,  Nonsignificant 

Legal  Authority:  4i  USC  421 

CFR  Citation:  48  CFR  225.7103 


None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  phase  out  the 
restrictions  on  acquisition  from  foreign 
soiuces  of  pol)racrylonitrile  carbon 
fiber. 

TImstabia: 


Action 

Data         FRCIte 

CaseOpened 

0S/23W) 

NPRM 

oi/oamo 

NPRM  Comment 

09/01/00 

PeriodEnd 

Final  Action 

To  Be  Detenrnined 

Regulatory  nexMNty  Analyaie 
Raquirad:  No 

SmaH  EntHiae  Affected:  No 

Govamment  ljevala  Affected:  Federal 

ProcuramanL  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk. 
Procurement  Analyst.  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  ATftL,  3062  Defense 
Poitagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk9acq.osd.mil 

I:  0750-AD20 


938.  •  CHANGE  TO  PROFIT  POLICY 
(DFARS  CASE  2000-D010) 

Priority:  Substantive,  Nonsignificant 

Legal  Aulliorlty:  41  USC  421 

CFR  CllaUon:  48  CFR  215.404 


None 

Modifies  the  Defense  FAR 
Supplement  to  make  changes  to 
Department  of  Defense  profit  poUcy 
that  would  reduce  and  eventually 
eliminate  emphasis  on  facilities 
investment,  increase  emphasis  on 
perf(Hmance  risk,  and  encourage 
contractor  cost  efficiency. 


FRCMa 


CaseOpened 

NPRM 

NPRM  Comment 

PeriodEnd 
Final /Action 


06/05/00 
07/24/00 
09^22/00 

To  Be  Detemnined 


Regulatory  FlaxMlity  Analyaie 
No 


SmaN  EntMea  Affected:  No 

Govamment  Levsle  Affected:  Federal 

f*rocuiament:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  30139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
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DOO^-DARC 


ComptolMf  Actions 


Phmie:  703  602-S296 
Fax:  703  602-03S0 
Email:  fenkkAacq.osd.inil 

0750-AD21 


Atalract:  Modifies  the  Defense  FAR 
Supplement  to  add  lanuage  on  the 
Balance  of  Pa]rments  Pro-am. 


Sm.  •  BALANCe  OF  PAYMENTS 
PROGRAM  (DFAR8  CASE  2000-D020) 

f:  Substantive,  Nonsignificant 

I  Authority:  41  USC  421 


FROto 


CFR  Cllatlon:  48  CFR  225;  48  CFR 
252.225  I 

None 


Case  Opened  oe^lAOO 

NPRM  To  Be  Determined 

RaguMory  FtadMMy  Aiwlysto 
n»qMlr»d;  No 

Small  Entnias  AftodMl:  No 

Govammant  Lavala  Affaelad:  Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganqf  Conlael:  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate. 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L.  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk8acq.osd.mil 

RIN:  0750-AD22 


DipartnMnt  of  DoffanM  (DOD) 

Acquisition  Rsgulations  Council^  (DARC) 


CompletBd  Actions 


940.  CARGO  PREFERENCE— 
SUBCONTRACTB  FOR  COMMERCIAL 
ITEMS  (DFARS  CASE  96-0014) 

Priority:  Substantive,  Nonsignificant 

CFR  Cllatlon:  48  CFR  212.504;  48  CFR 
247;  48  CFR  252.247;  48  CFR  252.212; 
48  CFR  252.244;  48  CFR  244 


FR  CM* 


RnalRule 


03/16/00  65  FR  14400 


RaguMory  Flaxbaity  Analyala 

No 


Govammant  Lavala  AfHadad:  Federal 

Agancy  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkOacq.osd.mil 

RIN:  0750-AC45 

941.  REWRITE  OF  DFARS  PART  225 
(DFARS  CASE  98-0028) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  213.302;  48  CFR 
225;  48  CFR  242;  48  CFR  252.225 


FR  CM* 


Final  Action  04/13A)0  65  FR  19849 

Rnal  Action  Effective    04/13AX> 

RaguMory  FlexiiWty  Analyaia 

~  No 


Govammant  Lavala  Affadad:  Federal 

Agancy  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk9acq.osd.mil 

0750-AC60 


942.  STREAMUNED  PAYMENT 
PRACTICES  (DFARS  CASE  984)026) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  208.405;  48  CFR 
212;  48  CFR  213;  48  CFR  214.201;  48 
CFR  215.204;  48  CFR  232;  48  CFR 
252.232 

Complatad: 

n— ion  Dale         FR  CM* 

Fmal  Action  07/31/00  65  FR  46625 

Rnal  Action  Effective    07/31AX) 

RaguMory  Flaxlilllty  Analyaia 
Raqukad:  No 

Govammant  Lavala  Affadad:  Federal 

Agancy  Contaefc  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkQacq.osd.iniI 

RIN:  0750-AC74 

943.  DISCLOSURE  OF  INFORMATION 
(DFARS  CASE  1998-D015) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  204;  48  CFR 
252.204 

Complatad: " 

Raaaon  Dale         FR  Cile 

VWthdrawn  04/13/00  65FR19e66 

RaguMory  FlaxMllty  Analyaia 
Raqukad:  No 

Govammant  Lavala  Affadad:  Fedmal 

Agancy  Contad:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkSacq.osdjnil 

RIN:  0750-AC75 


944.  DOMESTIC  SOURCE 
RESTRICTIONS-COMMERCIAL 
ITEMS  (DFARS  CASE  1999-D301) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  212.5;  48  CFR 
225.7019;  48  CFR  252.225 

rnmnMail 

FR  CHe 


Case  Closed 


0e/16rt)0 


RaguMory  FlaxMMy  Analyaia 

I:  No 


Federal 

Agancy  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk®acq.osd.mil 

RIN:  0750-AC76 

94S.  UTILIZATION  OF  INDIAN 
0RGAMZAT10NS  AND  MDIAN- 
OWNED  ECONOMY  ENTERPRISES 
(DFARS  CASE  1999-D300) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  226.103;  48  CFR 
226.104 

CompMad:  -_ 

Raaaon  Dale         FR  CMe 

Rnal  Action  04/13/00  65  FR  19858 

Rnal  Action  Effective    04/13/00 

RaguMory  FlaxMllty  Analyaia 
Raquhad:  No 

Govammant  Lavala  Affadad:  Federal 

Agancy  Contact  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 


Email:  fenkkOacq.osd.mil 
MN:  0750-AC83 


946.  GENERAL  PROPERTY.  PLANT, 
AND  EQUtPMENT  (DFARS  CASE  1989- 
1X119) 

Priority:  Substantive,  Nonsignificant 

Cf^  CttaMon:  48  CFR  253 


FRCNe 


CaseCloeed 


08/21/00 


RaguMoiy  FlaxMHty  Analyais 

~  fcNo 


Federal 

Agancy  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkOacq.08d.mil 

RIN:  0750-AC86 

947.  TRANSPORTATION  ACQWSmON 
POLICY  (DFARS  CASE  19984N»9) 

Priority:  Substantive,  Nonsignificant 

CFR  Citalidn:  48  CFR  242;  48  CFR  247; 
48  CFR  252.247;  48  CFR  212.6 


FR  CNa 


Final  Action  06/17/00  65  FR  50143 

RaguMory  FlaxMllty  Analyaia 
Raqulrad:  No 

Govammant  Lavala  Affadad:  Federal 

Agancy  Contact:  Kathle«i  Fenk 
Phone:  703  602-0296 
Fax:703  602-0350 
Email:  fenkkOacq.osd.mil 

RIN:  P750-AC89 

948.  PRODUCTION  SURVEILLANCE 
AND  REPORTING  (DFARS  CASE  1999- 
D826) 

Priority:  Substantive,  Nonsignificant 

CFR  dtaHon:  48  CFR  242;  48  CFR  253 


FRCMe 


RnalAction  06/27/00  66FR39722 

Final  Action  Effective    06/27/00 

RaguMory  FlaxMllty  Analyaia 
Raqulrad:  No 

Govammant  Lavala  Affadad:  Federal 

Agancy  Contact:  Kathleen  Fmik 
Phone:  703  602-0296 
Fax:  703  602-0350 


Email:  fenkkOacq.osd.mil 
I:  0750-AC9S 


949.  ENHANCEMENT  OF  AUTHORRY 
RELATMQ  TO  UTILITY 
PRIVATIZATION  (DFARS  CASE  1999^ 
D389) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  241.103 


FRCNe 


FinalAdion  05/22/00  65FR32040 

Final  Action  Eflactive    05/22/00 


No 

Govammant  L«vala  Affadad:  Federal 

Agancy  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fBnkkOaoq.osd.mil 

ftIN:  075Q-AC99 


950.  REPORTWQ  REQUIREMENTS 
UPDATE  (DFARS  CASE  20094)001) 

Priority:  Substantive,  Nonsignificant 

CFR  CRaUon:  48  CFR  204;  48  CFR 
253.204 


FRClla 


FmalAction  06/27/00  65FR39707 

Final  Action  Effective    1Q/O1/0O 

Regulatory  FlaxMllty  Analyaia 
Raqulrad:  No 

Govammant  Lavala  Affadad:  Federal 

Agancy  Contaefc  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  iiankkOacq.osd.mil 

RIN:  0750-ADOO 

951.  MANUFACTURING  TECHNOLOGY 
PROGRAM  (DFARS  CASE  1999-D302) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  235.006 

Complaiad: 

Reason  Date         FR  CMe 

RnalAction  04/13/00  65 FR  19659 

Rnal  Action  Effective    04/13/00 

RaguMory  FlaxMllty  Analyaia 
Raqukad:  No 

Govammant  Lavala  Affadad:  Federal 

Afpancy  Contaefc  Kathleen  Fenk 


Phone:  703  602-0206 
Fax:  703  602-0350 
Email:  fi9nkkOacq.osd.mil 

RIN:  0750-AD02 


952.  MENTOR-PROTEGE  PROGRAM 
IMPROVEMENTS  (DFARS  CASE  1 
D307) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  219.17;  48  CFR 
appi 


FR  CHe 


interim  Rnal  Rule 
Comment  f>eriod 
End 

Rnal/Sction 


04/10m) 


08/17/00  66  FR  50140 


Ragulolory  FlaxMNty  Analyaia 

■        No 


Federal 

Agancy  Contaefc  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fBnkkOacq.o8d.mil 

RIN:  0750-AD03 

983.  COtfTRACT  DRAWINGS,  MAPS, 
AND  SPEOFICATIOfe  (DFARS  CASE 
1999-D025) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  252.236 


FRCMe 


RnalAction  06/17/00  65 FR 50152 

Ragulalory  FlaxMHty  Analyaia 

Raqulrad:  No 

Govammant  Lavala  Affadad:  Federal 

Agancy  Contaefc  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkOacq.osd.mil 

f«N:  0750-AD04 

954.  CONSTRUCTIOfMERVICE 
CONTRACTS  IN  NONCONTIGUOUS 
STATES  (DFARS  CASE  19994»08) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  222.70;  48  CFR 
252.222 

rnmnMart 

FR  CNi 


Interim  Rnal  Rule 
Comment  Period 
End 


05/15/00 
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DOO-DARC 


CoinptolBd  Actions 


FR  cite 


Final  Action  08^17/00  66  FR  50150 

Final  Adion  Effective    06/17/00 

RsguMofy  FtadbHUy  Analysis 

No 


Ooosmmsnt  Lavals  Affedsd:  Federal 

Agsncy  Conlael:  Kathleen  Fook 
Phone:  703  602-0296 
Fax:  703  602-0350 
Enudl:  fenkkftttoq.06d.mil 

RM:  075O-AD06 

MSw  •  SPECIAL  PROCEDURES  FOR 

NEQ0T1ATI0N  OP  CONSTRUCTION 

CONTRACTS  (DFARS  CASE  2000- 

M1I0 

Pilortly:  Substantive,  Nonsignificant 

RskwsnHnQ  Oownwisnl:  This 
rulemaking  is  pait  of  the  Reinventing 
Govenunent  efiiwt  It  will  eliminate 
existing  text  in  the  CFR. 

I  AiritMrtly:  41  USC  421 

46  CFR  236.4 

None 

Modifies  the  Defense  FAR 
Supplement  to  remove  obsolete  text 
pertaining  to  special  procedures  for  fee 
negotiation  imder  cost-reimbursement 
contracts  for  construction. 


FR  cue 


Case  Opened 
Final  Action 


04/12^ 

Oe/17/00  65  FR  501 57 


No 


Small  Entmss  Affected:  No 


b  Federal 

Procursmsnt  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aoimy  Contact:.  Kathlera  Fenk. 
Procurement  Analjrst,  Defense 
Acquisition  Regulations  Directorate. 
Department  of  Defense.  Defense 
Acquisition  Regulations  Council.  Attn: 
IMD  3D139.  OUSD  AT&L,  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
nione:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkOaoq.osdjnil 

RM:  0750-ADlt 


956.  e  UNCOMPBISATEO  OVERTIME 
SOURCE  SELECTION  FACTOR 
(DFARS  CASE  2000-D013) 

Priority:  Substantive,  Nonsignificant 

nolnvsnting  Gowsrnnisnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  41  USC  421 

CFR  CItallon:  48  CFR  215.305 

None 


Modifies  the  Defianse  FAR 
Supplement  to  delete  language  at 
215.305(a)(1)  on  uncompensated 
overtime  that  duplicates  language  at 
FAR  37.115-2(c). 


Action 


FRCHa 


Case  Opened 

Final  Action 

Final  Action  Effective 


06AI1/Q0 

0607/00  66FR39721 

06/27/00 


No 


None 

Modifies  the  Defense  FAR 
Supplement  to  remove  the' requirement 
for  contractors  to  comply  with  Office 
of  Management  and  Budget  (OMB) 
Circular  No.  A-73  when  performing 
audit  services  for  the  Deputment  of 
Defense. 


FRCMa 


CaseOpened  03/27/00 

FmalAction  05/22/00  65FR32041 

^AcionEnsctive  05/22/00 

"  I:  No 


No 


No 

Qovsmmsnt  Lsvols  AUsdsd:  Federal 

Procursmsnt:  This  is  a  procurement- 
related  action  fw  which  then  is  no 
statutory  requirement  Tliere  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Foik. 
Procurement  Analyst.  Defense 
Acquisition  R^idations  Directorate. 
Department  of  Defense.  Defense 
Acquisition  Regulations  Council.  Attn: 
IMD  3D139.  OUSD  ATflkL.  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk9acq.osd.mil 

RIN:  0750-AD23 


957.  e  OMB  ORCULAR  A-73,  AUDIT 
OF  FEDERAL  OPERATIONS  AND 
PROGRAMS  (DFARS  CASE  2000- 
D007) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  252.237 


I:  Federal 

Procursmsnt:  Tliis  is  a  procurement- 
related  action  fior  which  there  is  no 
statutory  requirement  There  is  no 
^paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Procurement  Analjrst.  Defense 
Acquisition  Regulations  Directorate. 
Department  of  Defanse.  Defense 
Acquisition  Regulations  Council.  Attn: 
IMD  3Di39.  OUSD  AT&L,  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkOacq.osd.mil 

RIN:  0750-AD24 

968.  e  WAIVER  OF  COST 
ACCOUNTMQ  STANDARDS  (DFARS 
CASE  20004012) 

Priority:  Substantive.  Nonsignificant 

Legal  Aulliorlty:  41  USC  421 

CFR  Citation:  48  CFR  203.201 


None 

Modifies  the  Defense  FAR 
Supplement  to  specify  the  procedures 
in  Department  of  Defense  for  Cost 
Accounting  Standard  waivers. 


Action 


Dela         FR  CHa 


CaseOpened 

Final  Action 

Final  Action  Effective 


osni/oo 

06/06/00  65FR36034 
0a/06AX) 


No 


SmaH  EntMss  Affsctad:  No 

Qovommant  Lavals  Alfsclsd:  Federal 

Procursmsnt:  lliis  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperworic  burden  associated  wdth  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Procurement  Analyst.  Defense 
Acquisition  Regulations  Directorate. 
Department  of  Defense.  Defense 
Acquisition  R^ulations  Council.  Attn: 


DOD— OARC 


CompMad  Actions 


IMD  3D139.  OUSD  AT.L.  3062  Defense 
Poitagon.  Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkOacq.osd.inil 

RIN:  0750-AO25 

959.  e  PROGRESS  PAYMENTS  FOR 
FOREIGN  MHJTARY  SALES 
CONTRACTS  (DFARS  CASE  2000- 
DOOO) 

Priority:  Substantive.  Nonsignificant 

nemvennng  uovsmmsnc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  emnt  It  Mdll  eliminate 
existing  text  in  the  CFR. 

Legal  Aultiortty:  41  USC  421 

CFR  CNatlon:  48  CFR  232 


None 

Modifies  the  Defense  FAR 
Supplement  to  delete  customary  foreign 
military  sale  process  payments. 


FR  CMa 


CaseOpened 

FmalAction 

Final  Action  Effective 


03/3(M)0 

06/27/00  65FR39722 

06/27/00 


Rsgulolory  FtacMIHy  Analysia 

~  fcNo 


SmaN  Enlitiaa  Aflsclsd:  No 


I:  Federal 

;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Kathleen  Fenk. 
Procuremoit  Analyst.  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkOacq.osd.mil 

RIN:  0750-AD26 

960.  e  REPEAL  OF  REPORTING 
REQUIREMENTS  UNDER  PUBLIC  LAW 
85«M  (DFARS  CASE  200M)016) 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  41  USC  421 

CFR  Citation:  48  CFR  250.104  - 

None 


Abstract  Modifies  the  Defense  FAR 
Supplement  to  remove  policy  on 
submission  of  reports  to  Congress 
regarding  contractor  requests  for 
extraordinary  contractual  relief. 


AcHon 


FRCIIB 


05/22/00 

07/31/00  65  FR  46626 

07/31/00 


CaseOpened 

Final  Action 

Final  Action  Effective 

RsguMory  FIsxIbHIty  Antfysis 
Rsqirfrsd:  No 

Small  EntMss  Aflsclsd:  No 

Qovsmmsnt  Lsvsls  Aflsclsd:  Fednal 

PrecuramsnL  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burdm  associated  with  this 
actitUL 

Agency  Contact:  Kathleen  Fenk. 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon.  Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fBnkkOaoq.osd.mil 

I:  0750-AD27 


961.  e  REPORTING  FORMS  (DFARS 
CASE  20004)400) 

Prioflty:  Substantive,  Nonsignificant 

Lsgsl  Authority:  41  USC  421 

CFR  CNatlon:  48  CFR  253 


K  None 

Modifies  the  Defense  FAR 
Supplement  to  consider  a  new  format 
for  the  DD  Form  350,  Individual 
Contract  Action  Report,  and  the  DD 
Form  1057.  Monthly  Contracting 
Summary  of  Actions  $25,000  or  less. 


FRCMa 


CaseOpened  03A)3/00 

FbnnUpdated  06/20/00 

RsguMory  FtexMNty  Anslysis 
Rsqulrsd:No 

Smsll  EntWss  Aflsclsd:  No 

Qovsmmsnt  Lsvsls  Aflsclsd:  Federal 

Procufsmsnt:  This  is  a  proouement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
'paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Kathleen  Fenk. 
Procurement  Andyst  Defense 
Acquisition  R^ulations  Directorate, 
Department  of  Defianse,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkOaoq.osd.mil 

RIN:  0750-AD28 


(FPO  WAIVER  THRESHOLD  (DFARS 
CASE  200<M)00S) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  CItallon:  48  CFR  208.606 

None 

Modifies  the  Defense  FAR 
Supplement  to  increase,  from  $25  to 
$250,  the  threshold  at  which  the 
Department  of  Defense  must  request 
clearance  fromFedwal  Prison 
Industries  (FPI)  before  purchasing  FPI 
Schedule  items  from  sources  other  than 
FPI,  when  delivery  is  required  within 
10  days. 


FR  CMS 


CaseOpened 

FmalAction 

Final  Action  Effective 


I:  No 


02/1Qm) 

03/16m  65  FR  14400 

03/1flA» 


Small  EntMss  Aflsclsd:  No 

Qovsmmsnt  Lsvsls  Affsdsd:  Federal 

Procursmsnt  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Procurement  Analyst  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139.  OUSD  AT&L,  3062  Defense 
Pentagon,  Washington.  IX:  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkkOBcq.osd.mil 

RIN:  0750-AD29 
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983.  •  RESEARCH.  DEVELOPMENT, 
TEST,  AND  EVALUATION  BUDGET 
CATEGORY  DEFINmONS  (DFARS 
CASE  2000-D401) 

PrtorRy:  Substantive,  Nonsignificant 

RelnwMMInB  GowcniiMnt:  This 
rulemaking  is  part  of  ihe  Reinventing 
Govenunent  effort  It  wiU  eliminate 
existing  text  in  the  CFR. 

Ugal  Auttiomy:  4i  USC  421 

CFR  OMIon:  48  CFR  235.001 


:  None 

'.  Modifies  the  Defense  FAR 

Supplement  to  remove  obsolete 
definitions  pertaining  to  research  and 
development  efforts. 


FR  CN* 


Case  Opened 

Rnai  Action 

Rrari  Action  Effective 


03/06/00 

OS/22/00  65FR32040 

0S/22A)0 


FtaxMNty  Analyiito 

No 

bNo 


GtowiVMnt  LmvIs  AffsdMl:  Federal 


Tkis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganqf  Contact:  Kathleen  Fenk. 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139.  OUSD  AT&U  3062  Defense 
Pentagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk0acq.osd.mil 

RIN:  0750-AD30 


964.  •  CARIBBEAN  BASIN 
COUNTRIES  (DFARS  CASE  2000- 
b006) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  252.225 

Legal  Deadllna:  None 

Abatraet:  Modifies  the  Defionse  FAR 
Supplement  to  delete  the  Dominican 
Republic  and  Honduras  from  the 
definition  of  "Caribbean  Basin 
Country"  consistent  with  a  decision  of 
the  United  States  Trade  Representative. 


985.  •  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT  THRESHOUX- 
GOODS  AND  SERVICES  (DFARS 
CASE2000-D011) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  CHaHon:  48  CFR  225.1101 


K  None 

Modifies  the  Defense  FAR 
Supplement  to  implement  the 
determination  of  the  United  States 
Trade  Representative  to  increase  the 
dollar  threshold  for  ^plication  of  the 
North  American  Free  Trade  Agreement 
to  procurement  of  goods  bom.  Mexico, 
from  $53,150  to  $54,372. 


Action 


FRCHe       TknolaMa: 


Case  Opened 

Final  Action 

Final  Action  Effective 


02/24/00 

04/13A)0  65  FR  19859 

04/13m 


Action 


Dele         FR  Cili 


Regulatory  Flexibillty  Analyala 
Required:  No 

Small  EntMee  Affadad:  No 


Case  Opened 

RnalAction 

Final  Action  Effective 


04/14/00 

06/06/00  65FR36034 

06/06/00 


Regulatory  FlaribWty  Analyaia 

No 


Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acqiusition  Regulations  Council.  Attn: 
IMD  3D139,  OUSD  ATSdL,  3062  Defense 
Pentagon.  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AD31 


SmaH  EntWaa  Affadad:  No 
Government  Lavala  Affadad:  Federal 


This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kathleen  Fenk, 
Procurement  Analyst,  Defense 
Acquisition  Regulations  Directorate, 
Department  of  Defense,  Defense 
Acquisition  Regulations  Council,  Attn: 
IMD  3D139,  OUSD  ATftL,  3062  Defense 
Pratagon,  Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fienkkOacq.osd.mil 

RIN:  0750-AD32 


Dapartmant  of  Oafansa  (DOD) 
Dapartmant  ol  tha  Army  (DOA) 


Rnal  Rula  Stage 


986.  •  REPORT  ON  USE  OF 
EMPLOYEES  OP  NON-FEDERAL 
ENTmES  TO  PROVIDE  SERVICES  TO 
THE  DEPARTMENT  OF  THE  ARMY 


f.  Substantive,  Nonsignificant 

■ovammant  This 
rulemaking  is  part  of  the  Reinventing 
Govanment  effort.  It  will  revise  text  in 
the'  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  10  USC  2461  (g) 

CFR  Citation:  32  CFR  668 

Legal  Deedline:  None 

Abatrad:  The  Department  of  the  Army 
announced  an  interim  rule  to  establish 
the  basic  contractor  reporting 
requirements  in  support  of  identifying 
the  number  of  direct  and  indirect  labor 
work  year  equivalents. 


FROM* 


Intefim  Final  Rule 
Interim  Final  Riie 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Rnal  Rule 


03/1S/D0  65FR13906 
03/15/00 

os/ism 


ICVOQ/OO 


Regulatory  FiexMllty  Analyaia 
naquitad:No 
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DOD— DOA 


Final  Rula  Staga 


Govamment  Lavala  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


v.  The  interim 
rule  relates  to  procurement  where 
contractor  labor  hours  is  collected 
coincidental  with  contract  performance. 


It  is  not,  however,  required  for  the 
actual  business  of  procurement.  The 
collection  is  currently  "made 
necessary"  by  statute  and  is  the  only 
possible  way  to  carry  out  the  request 
under  section  343  of  the  Defense 
Authorization  Act.  The  collection  does 
have  some  external  (and  iatemal) 
paperwork  burden,  but  that  has  been 
minimized  to  the  extent  practicable. 


Agency  Contact  Gregory  D.  Showalter. 
Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  MS  5603,  U.S.  Army  Records 
Mgmt  and  Declass  Agency,  Attn:  TAPC- 
PDD-RP.  6000  6th  Street.  Fort  Belvoir. 
VA  22060-5603 
Phone:  703  806-3708 
Email: 
showalteigflrmpo.belvoir.army.mil 

0702-AA33 


Dapartmant  of  Dafanaa  (DOD) 
Dapartmant  o(  tha  Anny  (DOA) 


Complalad  Actiona 


967.  THE  DEPARTMENT  OF  THE 
ARMY  FREEDOM  OF  INFORMATION 
ACT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  CHallon:  32  CFR  518    . 


Agency  Contact  Gregory  D.  Showalter 
Phone:  703  806-3708 
Email: 
showaltergdrmpo.belvoir.army.mil 

0702-AA30 


Complaled 


FR  CM* 


Final  Action 


03/291^  65  FR  17440 


Dele        FRCNe 


Withdrawn  O9K3MI0 

Regulatory  Flexibility  Analyaia 
Raqulrad:No 

Government  Ljevala  Affected:  None 


MS.  ARMY  BOARD  FOR 
CORRECTION  OF  MILITARY 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  32  CFR  581 


I:  No 

Govammant4javala  Affected:  None 

Agency  Contact  Oegory  D.  Showalter 
Phone:  703  806-3708 
Email: 
showalteig8fmpo.belvoir.army.mil 

4:  0702-AA32 


Dapartmant  of  Dafanaa  (DOD) 

U.S.  Army  Corpa  of  Enginaara  (COE) 


Propoaad  Rula  Staga 


M9.  ENVIROtlMENTAL  QUALITY; 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENr AL 
POLICY  ACT  (NEPA) 

Priority:  Substantive,  Nonsignificant 


NEPA  requirements  for  activities  at' 
Federal  water  resource  development 
projects  and  lands. 


None 


c  Undetiarmined 


I  AuUiority:  42  USC  4321  et  seq; 
40  CFR  1500.6 

CFR  Citation:  33  CFR  230 

None 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


lomvoo 

ll/OQW) 
02AXV01 


The  purpose  of  this 
regulatory  revision  is  to  dariiy  and   - 
provide  additional  guidance  for  Corps 


Final  Action  Effective    09/00/01 

Regulatory  FlaxMlity  Analyaia 
Required:  No 


Dapartmant  of  Dafanaa  (DOD) 

U.S.  Army  Corpa  of  Enginaara  (COE) 


970.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  320  to  330 

i:  Next  Action  Undetermined 


Regulatory  Flaxililllty  Analyaia 
Requirad:No 


Govamment  Lavala  Affected:  None 

Federaliam:  Undetermined    . 

Agency  Contact  Sam  Collinson 
Phone:  202  761-0199 

RIN:  0710-AA30 


Agency  Contact  Forrester  Einarsen, 

Biologist,  Department  of  Defense,  U.S. 

Army  Corps  of  Engineos,  Office  of 

Environmental  Policy  (CECW-AR-E). 

7701  Telegraph  Road,  Alexandria,  VA 

22315-3861 

Phone:  703  428-7081 

RIN:  0710-AA42 


Long-Tarm  Actiona 


971.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS— 
WETLAND  DELINEATOR 
CERTIFICATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  320:  33  CFR  323; 
33  CFR  325;  33  CFR  328;  33  CFR  333 


73740 
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DOD— NAVY 


nnal  Rul*  Stag* 


FR  cite 


03/14/95  60  FR  13654 
04/13/95 


NPRMConwnent 

PwiodEnd 
Next  Action  UndBtennined 

ReguMory  FtexMMty  Analysis 

No 


972.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS, 
ENDANGERED  SPECIES  ACT;  SCOPE 
OF  ANALYSIS 

Priority:  Substantive,  Nonsignificant 

CFR  CHaHon:  33  CFR  325 

Next  Action  Undetermined 


973.  FLOOD  CONTROL  COST- 
SHARING  REQUIREMENTS  UNDER 
THE  ABILITY  TO  PAY  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  241 

i:  Next  Action  Undetermined 


Qofoemmsnt  Lswsls  Aflselsd:  None 
Undetomined 


Rsgullory  Flexll)nity  Analysis 
Raquirsd:No 


Rsguialory  FisxMllty  Analysis 

No 


None 


:  Undetermined 


Govmmsnt  Lsvsls  Aflselsd:  None 
Undetermined 


Agsney  Contact:  Michael  D.  Smith 
Phone:  202  761-0201 

RM:  0710-AA38 


Agsnqr  Contact:  Sam  Collinscm 
Phone:  202  761-0199 

RIN:  0710-AA43 


Agsney  Contact:  Harry  M.  Shoudy 
Phone:  202  761-1977 

RIN:  0710-AA44 


DapwtmMit  of  Defsn—  (DOD) 

U.S.  Anny  Coiim  of  Enginoers  (COE) 


CompMsd  Actions 


974.RE0ULAT0kY 
THE  CORPS  OF 


PROGRAM  OF 


None 


FRClle 


Priority:  Substantive,  Nonsignificant 
i:  33  CFR  331 


Final  Action 

Rnal  Action  Effective 


QQ/28/00  65FR 16486 
03/2am) 


Rsguialory  FIsxblllty  AnslysIs 

I:  No 


Agency  Contact:  Sam  Collinson 
Phone:  202  761-0199 

RM:  0710-AA41 


Of 

Of  Um 


(DOD) 
Ntvy  (NAVY) 


Final  Ruio  Stago 


978.  POLICIES  AND 


FOR 

MPLSMENTATION  OF  THE  NATIONAL 
BNVnONMENTAL  POLICY  ACT 
WRMMTHE  OEPAimiENrOF  THE 
NAVY 

Pilurlly.  Substantive,  Nonsignificant 

Lsgal  Aulhorily:  49  USC  44502 

CFR  CHaHon:  32  CFR  775  (Revision) 

K  None 


FRCMb 


NPRMContmenl 

Period  End 
Fm^  Action 


09/07I9B 
O4/0(M)1 


No 


The  Department  of  the  Navy 
is  revising  its  regulations  which 
establish  the  responsibilities  and 
procedures  for  compfying  with  the 
National  Environmental  Policy  Act 
(NEPA).  This  revision  clarifies  when 
csrtiin  Department  of  the  Navy  actions 
must  be  studied  to  determine  their 
afiect  on  the  human  environment  and 
■what  t]rpes  of  activities  are  excluded 
from  the  NEPA  documentation 
requirements. 


None 

Agency  Contact:  Tcm  Egeland, 
Department  of  Defanse,  Department  of 
the  Navy,  Office  of  the  Asristant 
Secretary  of  the  Navy  (Installaiions  and 
Environment),  2000  Navy  Pentagon, 
Washington,  DC  20350-2000 
Phone:  703  588-6671 

0703-AA51 


governing  the  disposition  of 
Government  property  to  reflect  changes 
in  the  Disposition  of  Property 
Regulation,  ignlating  information  and 
citation  authorities,  organizational 
names,  and  othm  information.  The 
amendmoits  will  enhance  public 
awareness  regarding  rules  affecting  the 
disposition  of  DC^  property. 


FRCMs 


Final  Action 


lOAOMX) 


Rsguialory  FisxMllty  Anslysia 

fcNo 


SmaH  EntMss  Aflselsd:  No 


978.  •  DISPOSmON  OF  PROPERTY 
Priority:  Substantive,  Nonsignificant 
Authority:  10  USC  5031;  10  USC 


FR  Cite 


07/09/99  64  FR  37069 


6011 

CFR  Citation:  32  CFR  736 

Legal  DaadHna:  None 

AlMtraet:  The  Department  of  the  Navy 
(DON)  is  amending  its  regulations 


I:  None 

Agsney  Contact:  LCDR  James  L.  Roth 
JAGC,  USN,  Departmoit  of  Defense, 
Department  of  me  Navy,  Suite  3000, 
Head,  Regulations/Leg.  FOIA/Privacy 
Act  Branch,  Office  of  the  Judge 
Advocate  General,  Washington  Navy 
Yard,  1322  Patterson  Avenue  SE, 
Washington,  DC  20374-5066 
Phone:  703  604-8200 
Fax:  703  604-6955 


Email:  roth.jame8dhq.navy.mil 
RIN:  0703-AA60 

977.  •  MIDWAY  ISLANDS  CODE 

Priority:  Substantive,  Nonsignificant 

Rsinvsnting  Govsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort:  It  will  eliminate 
existing  text  in  the  CFR. 

Lsgsl  Auttwrity:  EO  13022 

CFR  CItalion:  32  CFR  762 


i:  None 

:  Pursuant  to  Executive  Ord«' 
13022,  jurisdiction  and  responsibility 
for  the  Midway  Islands  transfsrred  to 
the  Department  of  the  Interior  (DOI)  on 
October  31, 1996.  This  action  removes 
obsolete  regulations  governing  the 
Midway  Islands,  which  have  been 
superceded  by  regulations  promulgated 
by  the  DOI  at  50  CFR  38. 


Phone:  703  604-8200 

Fax:  703  604-6955 

Email:  roth.jamesOhq.navy.mil 

RIN:  0703-AA61 

978.  •  RULES  APPUCABLE  TO  THE 
PUBLIC 

Priority:  Info./Admin./Other 

Lsgsl  AuHMrity:  5  USC  301;  10  USC 
133;  10  USC  956;  10  USC  5031;  10  USC 
6011; ... 

CFR  Citation:  32  CFR  765  (Revised) 

i:  None 

:  The  Department  of  the  Navy 
is  revising  its  regulation  pertaining  to 
the  pajrment  of  rewards  for  Navy  and 
Marine  Corps  absentee/deserter 
persoimel.  y 


979.  •  RULES  UMmNG  PUBLIC 
ACCESS  TO  PARTICULAR 
INSTALLATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  lo  USC 
6011 

CFR  Citation:  32  CFR  770,  subparts  A, 
B,F,G 


None 


Abstract:  This  amends  regulations 
concerning  entry  upon  installations 
with  limited  public  access  under 
jurisdiction  of  the  Department  of  the 
Navy. 


FRCNs 


FR  Cite 


Final  Action 


lomum 


Final  Action 


10/00/00 


Action 


FR  CMS 


Rsgulstory  FtoxMllty  AnslysIs 

~  No 


Final  Action 


10AXVOO 


Rsguiatoiy  Fiaxilrility  Analysis 
Rsquirsd:No 

Small  EntMaa  Affaelad:  No 

Govammant  Lavsia  Affadad:  None 

Agency  Contact:  LCDR  James  L.  Roth 
JAGC,  USN,  Department  of  Defense, 
Department  of  die  Navy,  Suite  3000, 
Head,  Regulations/Leg.  FOIA/Privacy 
Act  Brancb,  Office  of  the  Judge 
Advocate  General,  Washington  Navy 
Yard,  1322  Patterson  Avenue  SE, 
Washington,  DC  20374-5066 


SmaH  EntMiaa  Affactad:  No 

Govammant  Ljavaia  Affactad:  None 

Agency  Contact:  LCDR  James  L.  Roth 
JAGC,  USN,  Department  of  Defense, 
Department  of  the  Navy,  Suite  3000, 
Head.  Regulations/Leg.  FOIA/Privacy 
Act  Brandi,  Office  of  the  Judge 
Advocate  General,  Washington  Navy 
Yard,  1322  Patterson  Avenue  SE, 
Washington,  DC  20374-5066 
Phone:  703  604-8200 
Fax:  703  604-6955 
Email:  roth.jamesOhq.navy.mil 

RM:  0703-AA62 


Raguialory  Flexibility  Analyaia 
Required:  No 

SmaH  Entitiaa  Affaelad:  No 

Govammant  Lavala  Affactad:  None 

Agency  Contact  LCDR  James  L.  Roth 
JAGC,  USN,  Department  of  Defense. 
Department  of  the  Navy,  Suite  3000, 
Head,  Regulations/Leg.  FOIA/Privacy 
Act  Brandi,  Office  of  the  Judge 
Advocate  General,  Washington  Navy 
Yard,  1322  Patterson  Avenue  SE, 
Washington,  DC  20374-5066 
Phone:  703  604-8200 
Fax:  703  604-6955 
&nail:  roth.jame89hq.navy.mil 

RIN:  0703-AA63 


DopflitiiMiil  of 
DspnrtnMfit  off  ttio 


(DOD) 
Navy  (NAVY) 


Long-Term  Actiont 


900.  USE  OF  DEPARTMENT  OF  THE 
NAVY  AVIATION  FACILITIES  BY 
OTHER  THAN  UNITED  STATES 
DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Priority:  Substantive,  Nonsigmficant 

CFR  CHaHon:  32  CFR  766 


Action 


FR  CMe 


NPRM 

NPRM  Comment 
J>eriodEnd 
Rnal  Action 


12/01/94  59FRB1561 
01/03/95 

.   To  Be  Oelannined 


Ragiiialory  FlaxIMilty  Analyaia 
Raquirad:  No 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  James  Beaton 
Phone:  703  604-7707 
Fax:  703  604-6969 

f«N:  0703-AA48 


961.  SHIPBUILDING  CAPABILITY 
PRESERVATION  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  CHaMon:  48  CFR  5231  (New) 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/22«7  62  FR  66826 
12/22/97 

02/20/96 


To  Be  Detemnlned 


Regulatory  FlaxMllty  Analyaia 
Raquirad:  No 

Government  Ljevela  Afladad:  None 

Agency  Contact:  Clarence  Behon 
Phone:  703  602-2807 


VOL 


65 


ISS 


N0| 
30 


2000 
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Long-Term  AcUom 

Email:  belton.claienc80hq.navy.mil 
RM:  0703-AA50 

' 

OtptrtiMfit  of  Dtfense  (DOD) 
DepwtiMiit  of  tlw  Itavy  (NAVY) 

' 

ComptaflBd  Actions 

AVAILABILITY  OF  THE 
OEPARTIIENT  OF  THE  NAVY 
RECOIWS  AND  PUBLICATION  OF 
DEPARTMBfT  OF  THE  NAVY 
DOCUMENTS  AFFECTINQ  THE 


PlhNHy:  Substantive,  Nonsignificant 
CFR  CIMIon:  32  CFR  701  (Revision) 


^H 

nmnn                        IMa         FR  CMa 

2^1 

RnalRule                    09/14/99  64FR49850 
Final  Action  Efiaciive    09M4/99 

ii 

fltgullory  n«xfcWty  Analyto 
Raqulra±No 

QovanNMfit  L«v«to  Aftoclad:  None 

Agtney  Conlwt:  Doris  M.  Uma 
Phone:  202  685-6545 

^^H 

RBI:  0703^AA53 

963.  PROFESSIONAL  CONDUCT  OF 
ATTORICY  PRACTICES  UNDER  THE 
SUPERVISION  OF  THE  JUDGE 
ADVOCATE  GENERAL 


Substantive,  Nonsignificant 
CFR  CIMIon:  32  CFR  776  (Revision) 


FR  CM* 


Final  Action  03/21/00  65  FR  15059 

Final  Acton  Effective    03/21/00 

fltgullory  FtexMHty  Analyste 

No 


Oowmnwnt  Levato  AffactMl:  None 


Contact:  Vita  Antolin-Jenkins 
Phone:  703  604-8228 

RBI:  0703-AA54 


964.  UNITED  STATES  NAVY 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  CHMlon:  32  CFR  700 

CoiiMilotail 

niaian  Pt>         FR  Cite 

Final  Action  10/15/99  64  FR  56061 

Final  Action  Effective    11/15/99 

ROQUMlory  FwxNMHly  Anolyote 
No 


None 

Agwiey  Contact:  James  L.  Roth 

Phone:  703  604-8200 

Fax:  703  604-6955 

Email:  roth.james9hq.navy.mil 

RIN:  0703-AA55 

985.  APPLICATION  QUIDELBCS  FOR 
UNDERWATER  ARCHAEOLOGICAL 
RESEARCH  PERIBTS  ON 
SUBMERGED  CULTURAL 
RESOURCES  UNDER  JURISDICTION 
OF  THE  DEPARTMENT  OF  THE  NAVY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  767 

f^nmnhitff 

Reason  Dale         FR  CHe 

Fmal  Action  05/16/00  65  FR  31079 

Fmal  Action  Effective    0S/16M)0 

RaguMory  Flaxlblllty  Analyala 
Raquhad:  No 

GovomnMnt  Lavala  AflaclKl:  None 

Agmcy  Contact:  Robot  S.  Neyland 
Phone:  202  433-2210 
Fax:  202  433-2729 

RIN:  0703-AA57 

986.  •  AVAILABILITY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE 
PUBLIC 

Priority:  Substantive,  Nonsignificant 

Legal  Aotliority:  5  USC  552 

CFR  Citation:  32  CFR  701 

Lagal  Daadllna:  None 

Abatract:  This  rule  sets  forth 
regulations  pertaining  to  the 
Department  of  the  Navy's  Freedom  of 
Information  Act  Program.  This  rule 
adds  regulations  regarding  indexing, 
public  inspection,  and  publication  of 
documents  afiiBcting  the  public.  Due  to 
incorrect  amendatory  instructions, 
subpart  E  was  inadvertently  deleted 
fit>m  part  701  when  subparts  A  through 
D  were  revised  on  Septconber  14, 1999 
(64  FR  49850).  Subpart  E  has  been 
added  back  to  part  701  in  its  entirety. 


Dale         FR  CMa 


FinalAction  04/27/00  65FR24635 

Fmal  Action  Effective    04/27/00 

RaguMory  FlaxMHty  Analyala 

I:  No 


Sman  EntMaa  Affaelad:  No 

Govammant  Lavala  Aftactad:  None 

Aganey  Contact  LCDR  James  L.  Roth 
JAGC.  USN,  Department  of  Defense, 
Department  of  Uie  Navy,  Smte  3000, 
Head,  Regulations/Leg.  FOIA/Privacy 
Act  Branch,  Office  of  the  Judge 
Advocate  General,  Washington  Navy 
Yard,  1322  Patterson  Avenue  SE, 
Washington,  DC  20374-5066 
Phone:  703  604-8200 
Fax:  703  604-6955 
Email:  roth.)ames^iqjiavy.mil 

RIN:  0703-AA58 


967.  •  LEGAL  ASSISTANCE 
Priority:  Info./Admin./C)ther 


Authority:  5  USC  301;  10  USC 
5031;  10  USC  5148 

CFR  CHatkm:  32  CFR  727 


e  None 

AlMlract:  The  Department  of  the  Navy 
is  amending  its  regulations  concerning 
the  provision  of  legal  assistance  to ' 
military  members  and  other  persons 
eligible  for  legal  assistance  to  reflect 
recent  changes  to  chapter,  VII  of  the 
Manual  of  the  Judge  Advocate  General. 
The  amendment  relates  to  internal 
naval  management  and  prasonnel 
practices  and  is  being  published  by  the 
Department  of  the  Navy  solely  for  the 
guidance  and  interest  of  the  public  in 
accordance  with  5  U.S.C.  552(a)(1).  . 


AcMon 


FRCili 


FinalAction  05/09/00  65FR26748 

-FinalAction  Effective    05A)9/00 

RaguMory  FtexttMHy  Analyala 

"  I:  No 


SmaH  EntMaa  Affactad:  No 
Govammant  Lavala  Affactad:  None 
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D00-4«AVY 


CompMMl  AcHotw 


Aganey  Contact:  LCDR  Steven  L. 
Haycock  JAGC,  USN.  Department  of 
Defense.  Department  of  die  Navy,  Code 
36.  Suite  3000,  Office  of  the  Judge 


Advocate  General,  Washington  Navy 
Yard.  1322  Patterson  Avenue  SE, 
Washington.  DC  20374-5066 


Phone:  202  685-4642 
RIN:  0703-AA59 


or  DtfenM  (DOD) 
of  tha  Air  fbroo  (AF) 


Propoaad  Rult  8tago 


966.  •  INSTALLATION  ENTRY  POLICY. 
CIVIL  DISTURBANCE  MTERVENTION 
AND  DISASTER  ASSISTANCE 

Priority:  Info./Admin./C)dier 

Lagal  Authority:  lo  USC  332-333. 50 
USC  797 

CFR  Citation:  32  CFR  808  (previously 
32  CFR  809a) 

:  None 

This  rule  prescribes  the 
installation  commandns  authority  for 


enforcing  ordors  within  or  near  Air 
Fatce  installations  and  controlling 
entry.  It  alto  provides  for  guidance  for 
use  of  military  personnel  in  controlling 
dvil  disturbances  and  in  supporting 
disaster  relief  operations. 


SmaM  Entltlaa  Affadad:  No 


FRCtIi 


Nf>RM 


11AXV00 


RaguWory  FtaxMllty  Analyala 

No 


I:  None 

Aganey  Contact  Gerald  McDorman. 
SMSgt,  Department  of  Defense, 
Department  of  the  Air  Force,  HQ 
AFSPC/M^.  1720  Patrick  Street. 
Lackland  AFB,  TX  78236-5226 
Phone:  210  671-0898 
Email: 
genld.mcdorman01ackland.af.mil 

RIN:  0701-AA64 


or  D«finM(DOD) 
or  tho  Air  Fbroo  (AF) 


Final  Ruio  Slago 


969.  APPOINTMENT  TO  THE  UNTFED 
STATES  AIR  FORCE  ACADBIY 

Priority:  Info./Admin./C)ther 

Authority:  10  USC  903;  10  USC 


8013 

CFR  CHaUon:  32  CFR  901 

i:  None 


This  rule  provides 
instructions  on  processing  nominations 
and  appointmrats  to  the  United  States 
Air  Force  Academy. 


990.  DELIVERY  OF  PERSONNEL  TO 
U.S.  CIVILIAN  AUTHORITIES  FOR 
TRIAL 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  lo  USC  8013;  10  USC 
814;  PL  100-456.  sec  721(a) 

CFR  CHaUon:  32  CFR  884  (Revision) 

Ijagal  Daadllna:  None 

Abatract:  Establishes  procedures  for 
making  Air  Force  members,  civilian 
personnel,  and  family  members 
available  to  U.S.  civilian  authorities  for 
trial  or  specified  court  appearances. 


Avenue,  Suite  343,  Boiling  AFB, 
Washington,  DC  20332-8000 
Phone:  202  767-1539 
Email:  thomas.)a8teiOpentagon.af.mil 

0701-AA60 


991.  RELEASE.  DIOttCMWATlON.  AND 
SALE  OF  VISUAL  mFORMATION 
MATERIALS 

Priority:  Info./Admin./Other 

Lagal  Authority:  lo  USC  8013 

CFR  Citation:  32  CFR  811  (Revision) 

None 


FR  CHe 


Dale         FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Acflon 


12/01/97  62  FR  63485 

oi/aom 
10/oom 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


06/01/99  64  FR  29252 
08/02/99  64FR29252 

10/00/00 


;  Establishes  procedures  for  the 
release,  dissemination,  and  sale  of 
visual  information  materials  to  othex 
agencies  and  the  general  public 


RaguMory  FlaxMllty  Analyala 
flaquiiad;  No 

Govammant  Ljavala  Affadad:  None 

Aganey  Contact:  Karen  Parker, 

Department  of  Defense.  Department  of 

the  Air  Force,  HQ  USAFA  RRA,  1040 

Air  Force  Pentagon.  Washington.  DC 

20330-1040 

Phone:  703  697-7116 

RIN:  0701-AA58 


RaguMory  Flaxiilllty  Analyala 

"  fcNo 


Data         FR  CMa 


SmaN  EntMaa  Aftaetad:  No 
Govammant  Lavala  Aflaelad:  None 
i:  Undetermined 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


12/28/99  64FR 72621 
02/28/00  64FR72621 

10AXVOO 


Additional  information:  The  NPRM  was 
published  in  the  Federal  Register  under 
RIN  0701-AA59;  RIN  was  changed  to 
0701-AA60. 

Aganey  Contact:  Lt  Col  Tom  Jester. 
Department  of  Defense,  Department  of 
the  Air  Force,  AFLSA/JAJM,  112  Luke 


Regulatory  FiaKMHty  Analyala 
Raqukad:  No 

SmaN  Entltiaa  Affactad:  No 

Govammant  Lavala  Affadad:  None 

Aganey  Contact:  Ray  Dabney, 
Department  of  Defense,  Department  of 
the  Air  Force,  HQ  AFOC/TTSM,  1250 
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Final  Ruto  Stag* 


Air  Ftnoe  Pentagon,  Washington.  DC 

20330-1250 

Fhone:  703  568-6136 

Email:  rdabneyOpentagon.af jnil 

0701-AA62 


VmiAL  MFORMATION 
DOCUMENTATION  PROGRAM 

Priorily:  Info7Adinin./C>thOT 

I  Auttwrlly:  10  USC  8013 


None 

Establiriies  procedures  for 
using  audio  and  visual  media  as 
decisionmaldng  and  communication 
toob  fax  reccHding  Air  Fnoe 
operations,  activities,  and  historical 
events. 


ReQuialory  FModbMly  Analyala 
No 


FRCHa 


cm  CIMIon:  32  CFR  813  (previously 
811a)  (Revision) 


NPRM 

NPRM  Comment 

PeriodEnd 
Rnai  Action 


O1/06A)0  65FR419 
09/06M)0  e5FR419 

lOMXMO 


SmaH  EntWaa  Aflaelad:  No 

Gowammant  Lavala  Affadad:  None 

Aganey  Oonlael:  Ray  Dabney, 

Department  of  Defense,  Department  of 

the  Air  Force,  HQ  APaC/ITSM,  1250 

Air  Force  Pentagon,  Washington,  DC 

20330-1250 

Phone:.  703  588-6136 

Email:  rdabneyOpentagon.af.mil 

b0701-AA63 


Dapartmant  oT  Dafanaa  (DOD) 

Ofltoa  of  Aaalatant  Sacralary  for  HaaHh  AfMra  (D0D0A8HA) 


Rnal  Rtila  Staga 


•n.  CMUAN  H^TH  AND  MEDICAL 
PROGRAM  OF  TME  UNFORMED 
SERVICES  (CHAMPUS);  HOSPITAL 
PAYMENT  FOR  AMBULATORY  CARE 
(DOD60iaS4l) 

Priority:  Substantive.  Nonsignificant 

I  Aiilhorlly:  10  USC  ch  55;  5  USC 


301 

CFR  CIlBllon:  32  CFR  199 

c  None 

:  This  rule  establishes  a  new 
payment  method  Sot  ambulatory  care 
(odier  than  ambulatory  surgery) 
provided  by  hospitals  to  CHAMPUS 
beneficiaries,  under  which  payment 
amounts  would  be  based  on  the  cost 
of  the  service  rather  than  on  the  billed 
charge,  as  at  present 


9H.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UMFORMED 
SERVICES  (CHAMPUS); 
TRANSPLANTS  (DOD  «>1(l.»4t) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrily:  10  USC  ch  55;  5  USC 
301 

CFR  CttaHon:  32  CFR  199 


transplantation  to  allow  individual 
hospitals  which  are  members  of  a 
consortium  to  use  the  combined 
(pooled)  experioice  and  survival  data 
of  the  consortium  team  to  meet 
CHAMPUS  requirements  for 
authorization  as  a  certified  CHAMPUS 
oigan  transplant  center. 


FR  CNa 


01/20/94  59  FR  3046 
03/21/94  59  FR  3046 

KVOOm 


Nil  Ml  i<onimoni 

PeriodEnd 
RntfAcHon 
Rniy  Action  EflacUve    12/00/00 

RaguMory  FtaxMHty  Analyala 

No 


i:  Undetennined 


None 


Steve  Lillie, 
Department  of  Defanse,  Office  of 
Assistant  Secretary  fior  Health  AfEairs 
Phone:  703  681-3628 
Email:  8teve.lillieOtma.osd:mil . 

RM:  072&-AA20 


c  None 

This  rule  establishes  coverage 
for  heart-lung,  single  or  double  lung, 
and  combined  liver-kidney 
transplantation  for  those  patients  who 
meet  specific  patient  selection  criteria; 
establishes  preauthorization 
requirements  for  heart,  liver,  heart-lung, 
single  or  double  hmg,  combined  liver- 
kidney  transplantation,  high  dose 
chemotherapy  and  stnn  cdl 
transplantation,  and  air  ambulance  (in 
conjunction  writh  lung  or  heart-lung 
transplantation  preaudiorizations); 
extends  coverage  of  cardiac 
rehabilitation  to  those  patients  who 
have  had  heart  valve  surgery,  heart  or 
heart-lung  transplantation;  authorizes 
an  exception  to  die  ambulance  benefit 
to  allow  organ  transplantation 
candidates  to  be  transported  to  a 
certified  CHAMPUS  organ  transplant 
center  instead  of  the  closest  ^propriate 
feciUty;  authorizes  pulmonary 
rehabihtation  fox  beneficiaries  w^ose 
conditions  are  considered  appropriate- 
for  pulmonary  rehabilitation  according 
to  guidelines  adopted  by  the  Director, 
CX31AMPUS,  or  a  designee;  recognizes 
certain  transplant  centers  that  meet 
specific  criteria  as  an  authorized 
CHAMPUS  institutional  providor;  and 
clarifies  the  CHAMPUS  position  on 
consortium  programs  for  mf/sn 


FRCHa 


NPRM 

NPRM  Comment 

Pariod.End 
Final  AcMon 
Final  Action  Effective 


03/17/95  60  FR  14403 
05/16/95  60  FR  14403 

lO/OOMX) 
12«(MW 


Ragiilalofy  FlaxMMy  Analyala 

No 


i:  Undetermined 


None 


Aganey  Contact  Cynthia  Speight, 
Department  of  Defnise,  Office  of 
Assistant  Secretary  for  Health  Afhirs 
Phone:  703  681-1745 
Email:  cynthia.speight0tma.osd.mil 

RIN:  0720-AA28 

996.  CIVIUAN  HEALTH  AND  MBNCAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  <CHAMPUS);  EXCEPTION 
TO  THE  CHAMPUS  DUAL 
COMPENSATMNVCONFUCT  OF 
INTEREST  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Amfwrlty:  lO  USC  ch  55;  5  USC 
301 

CFR  Citation:  32  CFR  19d 

K  None 


I:  Currently,  any  individual 
who  is  a  civilian  employee  of  the 


DOD-DODOASHA 


Rnal  Ruia  Staga 


United  States  Govranment  cannot  be 
authorized  by  CHAMPUS  as  a  provider 
of  medical  services.  We  propose  to 
provide  an  exception  to  this  prohibition 
to  permit  these  individuals  to  be 
authorized  CHAMPUS  providers  if  they 
meet  three  conditions.  First,  they  must 
be  employed  by  the  Government  agency 
on  a  part-tune  basis,  that  is,  less  than 
twen^  (20)  hours  per  week  Second, 
the  agency  must  certify  that  unique  or 
special  drcumstanoes  detrimental  to 
the  delivery  of  quality  health  care  exist 
that  can  be  oVracome  only  by 
ranplojring  part-time,  non-Government 
physicians.  Third,  the  agency  and  the 
physician  must  certify  £at  they 
understand  and  have  taken  appropriate 
measures  to  avoid  violation  of 
Standards  of  Conduct,  dual 
compensation,  and  conflict  of  interest 
requirements  including  protection 
against  referral  of  patients  to  the 
employee's  private  practice. 


Action 


FRCMa 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  AcUon 


08/26/97  62  FR  45196 
10/27/97  62  FR  45196 

^onono 


Final  Action  Effective    12^CXMI0 

■wgwonry  riaxaNHiy  Miaiyaia 

~  No 


Govammant  Lavala  AfleclMl:  None 
Undetermined 


St^hen  Isaacson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Ifealth  AfEairs 
Phone:  303  676-3572 
Email:  stephen.isaacson9tma.osd.mil 

RIN:  0720-AA41 

998.  CMLIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UMFORMED 
SERVICES  (CHAMPUS);  PROSTHETIC 
DEVICES 

Priority:  Sid>stantive,  Nonsignificant 

Authority:  10  USC  ch  55;  5  USC 


301 

CFR  CttaUon:  32  CFR  199 
i:  None 


:  This  rule  implements  section 
702  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1998 
(Pub.  L.  105-85),  which  authorizes 
purchase  of  prosthetic  devices,  as 
determined  by  the  Secretary  of  Defense, 
to  be  necessary  because  of  significant 
conditions  resulting  from  trauma, 


congenital  anomalies,  or  disease.  The 
Act  changes  the  existing  limited 
provisions  for  prosthetic  devices, 
expands  coverage  to  include  cost 
sharing  of  other  prostheses;  e.g:,  noses, 
ears,  and  fingers. 


TknataMa: 


FRCMa 


NPRM 
NPRM'Comment 

PeriodEnd 
Final  Action 
Final  Action  Effective 


06/17/99  64  FR  32451 
06/16/99  64  FR  32451 

1Q«KM)0 
12/DQm 


FRCMa 


Interim  Final  Rule 

Cffocliva 
Interim  Final  Rule 
interim  Final  Rule 

Comment  Period 

End 
Final  AcHon 


Regulatory  FtadbWty  Analyala 

05/20/96  64FR45453     Haqulrod;  No 


06/20/99  64FR45453 
10/19/99  64  FR  45453 


lomm) 


Final  Action  Effective    12A)(M)0 

Ragulolory  FtoJdbNIty  Analyala 
Raqulr«d:No 

Govammant  Lavala  Affadad:  None 


i:  Undetermined 

Aganqf  Contact:  Margaret  Brown, 

Department  of  Defense,  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  303  676-3581 

Fax:  303  676-3579 

Email:  margaretbrov«nD9tma.osd.inil 

RM:  0720-AA49 

997.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UMFORMED 
SERVICES  (CHAMPUS);  DOUBLE 
COVERAGE 

Priurfly:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  ch  55;  5  USC 
301 

CFR  CNatlon:  32  CFR  199 

c  None 

This  rule  clarifies  our  double 
coverage  policy  for  non-institutional 
claims  for  beneficiaries  with  primary 
health  insurance.  TRICARE  network, 
non-network  but  participating,  and 
non-participating  providers  are  all 
reinunirsed  difCnentiy  under  current 
procedures.  This  has  had  the 
unintended  effect  of  discouraging 
TRICARE  networi^  participation  since 
non-network  but  participating  provides 
receive  the  most  ravorable  treatment 
Mrith  respect  to  double  coverage 
calculations.  The  Department  proposes 
to  revise  double  covmage 
reimbiusefoent  calculations  by 
reimbursing  all  providers  up  to  100 
percent  of  the  CHAMPUS  Maximiun 
Allowable  Charge  after  the  primary 
health  insurance  has  paid  or  115 
percent  for  nonparticipating  providers. 


Govammant  Lavala  Afleclad:  None 
Undetennined 


Aganqr  Contact:  LTC  Kathleen  Larkin. 
Department  of  Defmse,  Office  of 
Assistant  Secretary  for  Health  AfEairs 
Phone:  703  681-3628 
Email:  kathleen.larkindtma.osd.mil 

RM:  072O-AA50 

999.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UMFORMED 
SERVICES  (CHAMPUS):  TRICARE 
PROGRAM;  DOUM^  COVERAGE; 
TMRD^ARTY  RECOVERIES 

Priority:  Substantive,  Nonsignificant 

Legal  AuMorlly:  10  USC  ch  55;  5  USC 
301 

CFR  CNatlon:  32  CFR  199 

Mna:  None 

:  This  rule  implements  section 
711  of  the  Strom  Thurmond  National 
Demise  Auth(»ization  Act  for  Fiscal 
Year  1999,  which  allows  the  Secretary 
of  Defense  to  authorize  certain 
CHAMPUS/TRICARE  claims  to  be  paid, 
even  though  other  health  insiuance 
may  be  primary  payer,  with  authority 
to  collect  from  the  other  health 
insurance  (third-party  payer)  the 
CHAMPUS/TRICARE  costs  incurred  on 
behalf  of  the  beneficiary. 


Action 

Dala         FRCMa 

NPRM 

101/19/99  64FR56283 

NPRM  Comment 

12/20/99  64FR56283 

PeriodEnd 

Final  Action 

10AXVOO  - 

Fkiai  Action  Effective 

12AXV00 

RaguMory  FlaxM>lllty  Analyala 
Raqulrad:  No 

Govammant  Lavala  Aflactad:  None 

Faderaliam:  Undetnmined 

Agency  Contact:  Robert  Shepherd, 
Department  of  Defense.  Office  of 
Assistant  Secretary  for  Health  AfEairs 
Phone:  303  676-3705 

RIN:  0720-AA52 
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D0D-D000A8HA 


9M.  CMUAN  HEALTH  AND  IIEDI6AL 
PffHXillAM  OF  THE  UNIFORMED 
8BIVICE8  (CHAMPUS);  TMCARE 
FAMLY  MEMBER  DENTAL  PLAN 

PilmHy.  Substantive.  Nonsignificant 

I  Authority:  10  USC  ch  55;  5  USC 


301 

CFR  CHaUon:  32  CFR 199 

c  None 

This  rule  revises  the 
comprehensive  CHAMPUS  regulation 
pertaining  to  the  Expanded  Active  Duty 
Dependents  Benefit  Plan.  The  new  plan 
and  this  rule:  Places  the  responsibility 
for  TRICARE  Family  Member  Dental 
Plan  (TFMDP)  enrollm«it  and  a  large 
portion  of  the  appeals  program  on  the 
dental  plan  contractor;  allows  the 
dental  plan  contractor  to  bill  eligible 
dependents  for  plan  premiums  in 
certain  circumstances;  reduces  the 
emollment  period  from  24  to  12 
months;  exdudet  Reserve  component 
members  tudeted  to  active  duty  in 
support  of  a  contingency  operation 
frtun  the  mandatory  12-month 
enrollment;  simplifies  enrollment  types 
and  exceptions;  reduces  cost-shares  for 
certain  enlisted  grades;  adds  anesthesia 
as  a  covered  benefit;  incorporates 
legislative  authority  for  calculating  the 
method  by  which  premiums  may  be 
raised  and  allowing  premium 
reductions  for  certain  enlisted  gradef; 
and  reduces  administrative  burden  by 
reducing  redimdant  language, 
rejareodng  language  appearing  in  other 
CFR  sections,  and  removing  language 
more  ^propriate  to  the  actual  contract. 
These  improvements  will  provide 
Uniformed  Service  families  with 
numerous  quality^f-life  benefits  that 
will  inq)rove  participation  in  the  plan, 
significantly  reduce  enrollment  errors, 
and  (tositively  effect  utilization  of  this 
important  dental  plan. 


FR  Cite 


11/24/99  64  FR  66126 
12/27/99  64  FR  66126 

01/14/00  64  FR  69961 


re'MPw 

NPRM  Comment 
PefiodEnd 

^tOOkM  l^iiMii.i  ■■■■ 

NiiMbommeni 

Period  Extension 
FinalAclion  lOMXVOO 

Final  Action  Effective    12/00/00 

RaguMory  FtaxJbmty  Analyals 

^  No     j 

I  EntillM  AHmImI:  No 
OownMMRt  LmvIs  AftodMl:  None 
i:  Undetermined 


Hnal  Rule  Stage 


Sectors  Affected:  None 

Agency  Contect  Lt  Col.  Brian  Grassi, 
Department  of  Defsnse,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3496 

RIN:  0720-AA53 

1000.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
ESTABLISHMENT  OF  AN  APPEALS 
PROCESS  FOR  TRICARE 
CLAIMCHECK  DEMALS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  10  USC  ch  55;  S  USC 
301 

CFR  CItetion:  32  CFR  199 

lllne:None 

t:  This  rule  implements  section 
714  of  the  National  Defonae 
Authorization  Act  for  FY  1999,  which 
requires  the  establishment  of  an 
appeals  process  for  denials  by 
TRICARE  Claimcheck  (ICC)  or  any 
similar  software  system.  Tliis  rule 
enhances  the  current  ^peals  process 
by  adding  an  additional  level  of  appeal 
conducted  at  the  TRICARE 
Management  Activity  (TMA)  and  by 
codifying  the  entire  process  in  this  part 


FRCNe 


01/13/00  65  FR  2065 
03/13/00  65FR20e5 


NPRM 

NPRM  Comment 

Period  End 
Final/Kdion  lO/OOMX) 

Final  Action  Effective    12«(M)0 

ReQuletary  FleribWIy  Anelyeli 
Requhed:  No 

SmeN  EntMee  Affscled:  No 

Government  Levele  AflKtod:  None 

Federilieni:  Undetermined 

Sedore  Affected:  None 

Agency  Contect:  Donald  Wagner. 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affiurs 
Phone:  303  676-3411 

RIN:  0720-AA56 

1001.  •  CIVILIAN  HEALTH  AHD 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
METHODOLOGY  FOR  COVBIAGE  OF 
MH-SPONSORED  CUMCAL  TRIALS 

Priority:  Substantive.  Nonsignificant 

Legel  Auttwrlty:  10  USC  ch  55;  5  USC 
301 


CFR  Cttelion:  32  CFR  199 

e  None 

This  rule  modifies  the 
general  prohibition  against  CHAMPUS 
cost-sharing  of  unproven  drugs, 
devices,  and  medical  treatments  or 
procedures  by  adding  a  provision 
allowing  a  waiver  of  the  prohibition  in 
connection  with  clinical  trials 
sptmsored  by  the  National  Institutes  of 
Health,  if  it  is  determined  that  such  a 
waiver  will  promote  access  by  covered 
beneficiaries  to  promising  new 
treatments  and  contribute  to  the 
development  of  such  treatments. 


FR  Cili 


05/31/00  65  FR  34627 
07/31/00  65  FR  34627 


NPfUM 

NPRM  Comment 

Period  End 
FinalAclion  lOmVOO 

Final  Action  Effective    12/OQ«0 

No 


bNo 

Government  Levele  MIectod:  None 
i:  Undetermined 
None 


Agency  Conleet  Steve  Lillie, 
Department  of  Oefaiae,  Office  of 
AMistant  Secretary  for  Health  AfEairs 
Phone:  703  681-3628 
Email:  steve.lillieOtma.osdjnil 

RIN:  072&-AA57 


1002.  e  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNFORMED  SERVICES  (CHAMPUS); 
PAYMENTS  FOR  PROFESSIONAL 
SERVICES  IN  LOW-ACCESS 
LOCATIONS 

Priority:  Substantive,  Nonsigiuficant 

I  Authority:  10  USC  ch  55;  5  USC 


301 

CFR  CHetion:  32  CFR  199 

c  None 

:  This  rule  implements  section 
716  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000, 
which  allows  the  Secretary  of  Defense 
to  authorize  higher  provicfer 
reimbursement  than  normally 
allowable,  with  certain  limitations, 
when  necessary  to  ensure  an  adequate 
TRICARE  Prime  network  of  qualified 
providers.  This  rule  also  describes 
additional  actions  which  may  be  taken 
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POIX-OOOOASHA 

FiiMH  Rule  Stege 

under  section  731  of  the  National 
Defanse  Authorization  Act  fcv  Fiscal 
Year  1996  when  TRICARE  beneficiaries 
face  very  severe  limitations  on  access 
to  needed  health  care  services.  In  such 
instances,  the  Assistant  Secretary  of 
Defense  fiv  Health  Affairs  may 
authorize  higher  TRICARE  payments 
than  would  ncnmally  be  allowable  for 
profsssional  services  in  a  designated 
location. 


Adlon 

IMe          FROIB 

NPRM 

OSaonO  6SFR34423 

NPRMConvnert 

07/31/00  65  FR  34423 

PeriodEnd 

FinalAclion 

lOMXMO 

Final  AdtonEHacHvB 

\2nono 

No 


No 


Undetermined 


None 


None 

Steve  Lillie. 
Department  erf  Defense.  OfBce  of 
Assistant  Secretary  for  Health  Afhirs 
Phone:  703  681-3628 
Email:  steveJilliiiGliiimud  mil 

I:  0720-AA58 


IMHLe  CIVILIAN  HEALTH  AND 

wwHonMCD  sewvices  (champus); 


Priority:  Substantive.  Nonsignifinant 

UgM  Aulhorlly:  10  USC  ch  55;  5  USC 
301 

c  32  CFR  199 


c  None 

:  This  rule  provides  for 
automatic  enrollment  of  certain  femily 
monbers  of  E-4  and  below  in  TRICARE 
Prime.  When  affacted  family  members 
reside  in  a  catchment  area  of  a  military 
medical  treatment  facility  offaiing 
TRICARE  Prime,  the  fandhr  members 
will  be  automatically  enrolled  in 
TRICARE  Prime  ancf  will  choose  or  be 
assigned  a  Primary  Care  Manager 
located  in  the  military  medical 
treatment  facility.  Such  automatic 
enrollment  may  be  terminated  at  any 
time. 


Action 


FRCMe 


Acdon 

DMi         FRCHa 

Intsiini  Final  ^ule 

07/28/00  65FR38e04 

Eftodim 

Interim  Fined  Ruto 

06/28A)0  65FR38e04 

^^d»aM»^BK^ha^  l^^^atdK^ 

End 

Final  Action 

10/00/00 

Final  Action  EffBdive 

12^0Qm 

No 


No 


None 


None 


LTC  Kathleen  Larkin. 
Department  of  Defense.  OCBce  of 
Anistant  Secretary  bx  Health  Affairs 
Phone:  703  681-3628 
Email:  kathleen.larkin6tma.osd.mil 

0720-AA59 


1004.  e  TRICARE;  CtyiUAN  HEALTH 
PROGRAM  OF  THE 
I  SERVICES  (CHAMPUS); 
PAYMENTS  M  MEDICALLY 


301 
CFR 


Substantive.  Nonsignificant 
f.  10  USC  ch  55;  5  USC 


e  32  CFR  199 


e  None 


Interim  Final  Ruto 


06/28/00  65FR3ee04 


This  rule  implements  a  Ixmus 
payment,  in  addition  to  the  amount 
nonnally  paid  under  the  allowable 
charge  mraiodology.  to  providers  in 
medically  undenerved  areas.  For 
purposes  of  this  rule,  medically 
underserved  areas  are  the  same  as  those 
determined  by  the  Secretary  of  Health 
and  Human  Services  for  the  Medicare 
program.  Such  bonus  payments  shall  be 
equal  to  the  bonus  pa3fments  authorized 
by  Medicare,  except  as  necessary  to 
recognize  any  unique  or  distinct 
characteristics  or  requirements  of  the 
CHAMPUS  program  and  as  described 
in  instructions  issued  by  the  Directcn'. 
OCHAMPUS.  Due  to  the  urgency  ba 
such  bonus  payments  in  medically 
underserved  areas  to  alleviate  problems 
by  lower  payments,  the  interim  final 
rule  making  process  has  been  utilized. 
This  rule  promotes  a  reimbursement 
enhancement  to  a  limited  number  of 
providers  designed  to  increase 
CHAMPUS  beneficiary  access  to  care, 
which  also  supports  the  use  of  the 
interim  final  rule. 


Aeaon 

OMa         PROte 

Interim  Final  Ruto 

07A»D0  66  FR  41002 

innnm  rmaiiiuie 

(MOZnO  66FR41002 

Eftodfve 

HnBnmrmei  riuie 

0»01/00  66  FR  41002 

Comment  Period 

End 

FinalAclion 

10/00/00 

Final  Action  Ettodive 

12/OQm) 

No 


No 


None 


Aflacled:  None 


Aomey  CenlecL  Stan  Regensbeig, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Healdi  Affairs. 
Washington.  DC 
Phone:  303  676-3742 

fVN:  072O-AA6O 


1008.  e  dVUAN  HEALTH  AND 
MBNCAL  PROGRAM  OF  THE 
UMFORMED  SERVICES  (CHAMPUS); 
BMANCEMDir  OF  DENTAL 
BENEHTS  UNDER  THE  TRKARE 
RETHK  DENTAL^ROGRAM 

PikNlly.  Substantive.  Nonsignificant 

Lagel  AuMiomy:  10  USC  ch  55:  5  USC 
301 

CFR  CNBHon:  32  CFR  199 

c  None 

This  rule  implonents  section 
704  of  the  Naticmal  Defense 
Authorization  Act  for  Fiscal  Year  2000 
to  allow  additional  benefits  under  the 
retiree  dental  insurance  plan  for 
.  Unifcwmed  Services  retirees  and  their 
family  members  that  may  be 
comparable  to  those  under  the 
Dependents  Dental  PrograuL  The 
Department  of  Defense  is  publishing 
this  rule  as  an  interim  final  rule  in 
order  to  comply  timely  with  the  desire 
of  Congress  to  meet  the  needs  of 
retirees  for  additional  dental  ooveiage. 


FflClte 


Interim  Final  Ruto 
Interim  Final  Ruto 

EftocUve 
Interim  Final  Ruto 

vximmeni  renoo 

End 
Final  Action 


06/14/00  66  FR  40491 
08/14/00  66FR4e481 

1(yi3/00  65  FR  49491 


11/00/00 


Final  Action  Eftodive    01/00/01 
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DOD-DCNKMSHA 


Final  Rule  Stage 


No 


Analysis 

No 


I:  None 


Ssclors  Affsdsd:  None 

Agsncy  Contact  Linda  Winter, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affdrs 


Phone:  303  676-3682 
RIN:  0720-AA61 


Dapafftmant  of 
Office  of  Aaalalawt 


(DOD) 
Secretary  for  Heattli  Affaire  (DODOASHA) 


Compleied  Actione 


lOOa.  CIVILIAN  HEALTH  AND 
MEDICAL  PfKXSMAM  OF  TTIE 

SERVICES  (CHAMfHIS); 

OF  DEPENDENT 

I  TnCARE  RETIREE 
DENTAL^ 


itire.  Nonsignificant 
:  32  CFR  199 


FR  CMa 


FhwIAcion  08/1(V0O  6SFR48911 

RnaiAclionEftedive    Oe/KVQO  65  FR  48911 


No 


Govsmment  Lsvsis  Aftodsd:  None 

Agsncy  Contact:  Linda  Winter 
Phone:  303  676-3682 

RIN:  0720-AA54 


1007.  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNFORMED  SERVICES  (CHAMPUS); 
NONAVAILABILITY  STATBCNT 
REQUIREMENT  FOR  MATERNmr 
CARE 

Priority:  Substantive,  Nonsignificant 

CFR  CNaHon:  32  CFR  199 


Comotaiad' 

^^^#s  ■  Hv^wi^na  ■ 


FR  CM* 


Final  Action 


07/21A)0  65FR4S288 


Rsgulatoqr  Flexibility  Analysis 
RsqulrsdrNo 

Govammsnt  Levels  AWsctsd;  None 

Agsncy  Contact:  Tariq  Shahid 
Phone:  303  676-3801 

RIN:  0720-AA55 

[FR  Doc.  00-23741  Filed  11-29-00] 

■aiMO  COM  ton-is-a 


Thursday, 
November  30,  2000 


Part  VI 
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DEPARTMENT  OF  EDUCATION  (ED) 


DEPARTMENT  OF  EDUCATION 
OlnMof  Vw  Sccniwy 
34  CFR  SuMMm  A  and  B 

UnMsd  A^MNta  of  Fsdsral  nsguMory 
Mid  DeiMuMofy  Actions 

AOeCY:  Office  q{  the  Secretaiy , 
Education.  I 

ACTION:  Semiannual  regulatory  agenda. 


r:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations.  The  agenda  is 
issued  under  the  authority  of  section 
4(b)  of  Executive  Older  12866 
"Regulattvy  Planniag  and  Review."  The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participation  in 
the  regulatory  process  by  providing  the 
public  with  early  information  about 
pending  regulatory  activities. 

POR  RNmcR  wroniiATiON  contact: 
Questions  or  comments  related  to 

Sdfic  regulations  listed  in  this  agenda 
uld  be  directed  to  the  agmcy  contact 
listed  for  the  r^ulations.  Questions  or 
comments  related  to  preparation  of  this 
agenda  shoiild  be  directed  to  Kenneth  C. 
Depew,  Division  of  Regulatory  Services. 
Office  of  the  General  Counsel, 
Department  of  Education,  Room  6E109, 
FB-6, 400  Maryland  Avenue  SW., 
Washington.  DC  20202-2241;  telephone: 
(202)  401-8300.  Individuals  who  use  a 
t^ecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339. 

SumaiENTAflY  MFORMATKm:  Section 
4(b)  of  Executive  Order  12866,  dated 
September  30, 1993,  requires  the 
Depaitment  of  Education  (ED)  to 
publish,  at  a  time  and  in  a  mannw 
specified  by  the  Administrator  of  the 
Office  of  Ii^rmation  and  Regulatory 
Affairs,  OMB,  an  agenda  of  aU 
r^iulations  undex  development  or 
review.  The  Regulatory  Flexibility  Act, 
5  U.S.C.  602(a),  requires  ED  to  publish, 
in  October  and  April  of  each  year,  a 
regulatory  flexibility  agenda. 

The  regulatory  fleodbility  agenda  may 
be  combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 


U.S.C.  605(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 
Flexibility  Act,  the  Secretary  publishes 
this  agenda. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the 'title  of  the 
document,  the  type  of  document,  a 
citation  to  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  consid^ed,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

In  accordance  with  the  Secretary's 
Principles  for  Regulating  listed  in  the 
Department'Js  regulatory  plan,  the 
Department  of  Education  is  committed 
to  regulating  that  improves  the  quality 
and  equality  of  services  to  its  customers, 
learners  of  all  ages.  ED  will  regulate 
only  when  absolutely  necessary  and 
then  in  the  most  flexible,  most 
equitable,'  least  biirdensome  way 


Interested  membos  of  the  public  are 
invited  to  comment  on  any  of  the  items 
listed  in  this  agenda  that  they  believe 
are  not  consistent  with  the  Principles 
for  Regulating.  Members  of  the  public 
are  also  invited  to  comment  on 
regulations  listed  on  this  agenda  that  are 
designated  for  periodic  review  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
610). 

We  will  also  review  all  regulations 
that  are  published  to  ensure  that,  if 


appropriate,  those  regulations  support 
the  National  Education  Goals. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  The  Department  may  elect  not 
to  pursue  any  of  the  regulatory  actions 
listed  here,  and  regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded.  Dates  of  future  regulatory 
actions  are  subject  to  revision  in 
subsequent  agendas. 

For  this  edition  of  ED's  regulatory 
agenda,  the  most  important  significant 
regulatory  actfons  are  included  in  The 
Regulatory  Plan,  which  appears  in  part 
n  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  Usted  in 
the  table  of  contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  n. 

Electronic  Access  to  Hiis  Docnment 

You  may  view  this  docimient,  as  well 
as  other  Department  of  Education 
documents  published  in  the  Fednal 
Regisler,  in  text  or  Adobe  portable 
document  format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fBdreg.htm 

http//www.ed.gov/news.html 

To  use  PDF,  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office,  toll 
free,  at  1-888-293-6498.  or  in  the 
Washington.  DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this 
document  is  the  document  published  in 
the  Federal  RegistBr.  Free  Internet 
access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of 
Federal  Regulations  is  available  on  GPO 
Access  at: 

http://www.access.gpo.gov/ 
nara/index.html 

Dated:  August  23,  2000. 
Judith  A.  Winston, 
General  Counsel. 
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ED 


Departmental  Management— Final  Rule  Stage 

Sequence 
Number 

-niie 

ReguMion 

IdenMlcaion 

Number 

1006 

oiumwn  niyiiiB  III  iiufluaiui,  Lxponmoinfli  riuymim,  ano  lesimg „ _..........^ 

1880-AA66 

Departmental  Management— Long-Temi  Actions 


OfRce  of  the  Chief  Rnancial  Officer— Rnal  Rule  Stage 


Office  of  the  Chief  Rnandai  Officer— Long-Term  AcSons 

Sequence 
Number 

TWe 

Regulation 

IdentHication 

Number 

1011 

Educatkxi  Department  General  Administrative  Regulations  (EDGAR) 

1890-AAOO 

Office  for  CivH  Rights— Final  Rule  Stage 


Sequence 
Number 


TWe 


Regulation 


Numoer 


1012 


Conforming  Amendments  to  the  Regulations  Governing  Nondiscilmrnation  on  ttw  Basis  of  Race,  Color,  National 
Origin.  Disabilily.  Sen,  and  Age  Under  the  Civil  Rights  Restoration  Act  of  19S7 


1870-AA10 


Office  of  Elementary  and  Secondary  Educaliorv- Long-Term  Actions 


Office  of  Bementary  and  Secondary  Education— Completed  Actions 


Sequence 
Number 

TWe 

Reguiaiion 
Number 

1014 

Title  1    Helping  Disadvantaged  Children  Meet  High  Standards  

1810-AA90 

Office  Of  Student  Rnandai /Assistance— Final  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 

lllwillMlllMtlll.l 

Numtwr 

1015 

Inslilutional  EVgDtiity;  Student  Asststanoe  General  Provisions;  Federal  Work-Study  Program;  WiWam  D.  Ford  Fed- 
eral Direct  Loan  Program;  Federal  PeH  Grant  Program  (General  Previsions)  ., 

1845-AA19 
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Office  of  Student  Financial  Assistance — Rnal  Ririe  Stage  (Continued) 


Hunbut 


Titie 


Regulation 

IdentHication 

Number 


1016 

1017 

1018 
1019 

loeo 
loei 


Student  Assistance  General  Provisions;  Federal  Family  Eductriion  Ljoan  (FFEL)  Program;  WiHiam  0.  Ford  Federal 

Direct  loan  Program;  Federal  PeM  Grant  Program  (Cohort  Default  Rates) 

Federal  Peildns  Loan  Program,  Federal  Family  Education  Loan  (FFEL)  Program,  and  WHHam  D.  Ford  Federal  Di- 

ract  Loan  Program  (Death  and  Disability) 

Federal  PerWns  Loan  Program 

Federal  Family  Education  Loan  (FFEL)  Program  and  William  D.  Ford  Federal  Direct  Loan  Program  (Teacher  Loah 

Forgiveness) „ 

Federal  Family  Education  Loan  (FFEL)  Program;  William  D.  Ford  Federal  Direct  Loan  Program  (Guaranty  Agen- 

dee)  

Special  Leveraging  Educational  Assistance  Partnership  Program „ 


1845-AA17 

1845-AA12 
1845-AA15 

1845-AA11 

1845-AA16 
1845-AA18 


Office  of  Postsecondary  Education— Compleled  Actions 


Office  of  Special  Education  and  Rehabilitative  Sen/ices— Proposed  Rule  Stage 

Sequence 
Nimber 

TiHe 

Regulation 

Kiemnicaiion 

Number 

1023 

Earty  Inlervenlion  Program  tor  Infants  and  Toddtors  *wth  Disabilities  

1820-AB53 

1004 

loes 
loee 


Sequence 
Number- 


1027 

loes 


Office  of  SpecicU  Education  and  Rehabilitative  Sendees— Rnal  Rule  Stage 


Title 


to  Stales  for  the  Education  of  ChHdren  With  DisabMHies 

The  SMb  Vocaltonal  Rehabilitation  Sen/ioes  Program  (Section  610  Reviaiw)  (Reg  Plan  Saq.  Na  24) 

The  State  Vocational  Rehabilitation  Sendees  Program  (Employment  Outcomes) 

in  boWfaoe  appear  In  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Faderal  Regieler. ' 

Office  of  Special  Education  and  Rehabilitative  Services— Completed  Actions 


Regulation 

Identification 

Number 


1820-AB51 
1820'AB50 
1820-AB52 


Title 


The  Stale  Vocational  Rehabilitation  Sennces  Program— Evaluation  Standards  and 
Pro|ectB  With  Industry ., 


Regulation 

Identificalion 

Number 


1820-AB14 
1820-AB45 
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Depwtimnt  of  Education  (ED) 

(EDMAN) 


Final  Rula  Stage 


1008.  STUDENT  RIQHT8  IN 


PROGRAMS,  AND  TESTING 

Priorlly:  Other  Significant 

RelnvMilinQ  GuvwinimiiI:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliority:  20  USC  1232h 

GFR  CttaHon:  34  CFR  98 


None 

AbelracL  These  regulations  are  needed 
to  implement  section  1017  of  the  Goals 
2000:  Educate  Amoica  Act  (Pub.  L. 


103-227.  20  U.S.C.  1232h).  That 
provision  amends  the  Protection  of 
Pupil  Rights  Amendment  (PPRA)  to 
require  schools,  in  certain  instances,  to 
make  specific  educational  materials 
available  to  parents  for  inspection.  The 
provision  also  amends  the  PPRA  to 
prohibit  schools  from  requiring  a 
student  to- siAmit  to  certain  siuveys, 
analyses,  or  evaluations  writhout  prior 
parental  consent  The  regulations  are 
twing  developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 


FRCMi 


NPRM  Comment 

Period  End 
Final  AcNon 


FR  Che 


10/27/95 
IIAXVDO 


hNo 
SimH  EntMee  Afleded:  No 


None 

Agenqr  Contact  Ellen  Campbell 
Family  Policy  Compliance  C)ffice. 
Department  of  Education,  Room 
2W101.  400  Maryland  Avenue  SW,  FB- 
6.  Washington.  DC  20202-4605 
Phone:  202  260-3887 


NPRM 


06/28/95  60FR44696      fWi:  188&-AA66 


Of  Education  (EO) 

(EDMAN) 


Lon0-Tann  Actiona 


loot.  PROTECTION  OF  HUMAN 
SUBJECTS  (CLASSmED  RESEARCH) 

PitafHy:  Substantive,  Nonsignificant 

Ugri  AuHwrlly:  5  USC  301;  42  USC 
300v-l(b) 

34  CFR  97 

None 

:  These  amendments  would 
revise  existing  regulations  to  eliminate 


certain  waiver  and  expedited  review 
provisions  by  adopting  additional 
protection  pertaining  to  human  subjects 
in  classified  research. 


FR  cue 


NPRM 


To  Be  Determined 


ReguMoqf  FtoxMHty  Analysis 
Rsqulf«d:No 


No 


None 

Agsnqr  Conlael:  Helene  Deramond. 
Department  of  Education.  Room  3652, 
ROB-3.  400  Maryland  Avenue  SW. 
Washington,  DC  20202 
Phone:  202  260-5353 

RIN:  1880-AA79 


Dapartmant  of  Education  (ED) 

Oflloa  of  tlM  CMaf  FInanciai  Offlcar  (OCFO) 


Fkial  Rula  StaQa 


1010.  EDUCATION  DEPARTMENT 


REGULATIONS  (EDGAR) 

Priority:  Substantive.  Nonsignificant 

RsbivanHnQ  Gtovanmisnt:  Tiua 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  ii| 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgal  Authority:  20  USC  l22le-3(aXl): 
20  USC  3474 

CFR  CNaHon:  34  CFR  75 

K  None 


These  regulations  are  needed 
to  implement  fsaturm  of  the 
Department's  redesigned  discretionary 


grants  process.  These  regulations  will 
establish  the  procedures  the  Secretary 
may  use  for  reviewing  and  selecting 
applications  submitted  for  new  grants 
under  the  discretionary  grant  programs. 
Several  new  review  and  selection 
procedures  will  be  established  and 
d^ied.  lliese  regulations  will  also 
propose  a  new  policy  to  give  special 
consideration  to  novice  applicants  and 
will  define  the  procedures  for 
reviewing  and  selecting  applications 
submitted  imder  a  novice  set-aside. 


FR  CtiB 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/17/00  65  FR  20686 
06/30/00 

loimvoo 


ReguMory  FtaxMMy  Analyals 

No 


SnfsN  EntMss  Aflsclsd:  No 


None 

Agsney  Contact:  Valerie  A.  Sinkoviu, 

Management  Analjrst,  Department  of 

Education,  Office  of  the  Chief  Financial 

Officn,  Room  3652.  ROB-3,  400 

Maryland  Avenue  SW,  Washington.  DC 

20202-4248 

Phone:  202  708-7568 

Fax:  800  877-8339 

Email:  valerie__sinkovitsOed.gov 

RIN:  1890-AA02 
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DipwynwH  of  Education  (ED) 

OfllM  of  tho  ChM  FhMndal  Offlcm^  (OCFO) 


Long-Term  Actions 


1011.  EDUCATION  D9ARTIIENT 
QgNERAL  AM— S I  flATIVE 
RBHILAHONS  (EDQAR) 


fl  Subfltantiv6,  Nonsignificant 

fWiMfil:  This 
rnlemaking  is  put  of  the  Reinventing 
Govenunent  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  at  streamline 
lequiremmts. 

:2aUSCl221e-3(a)(l) 

34  CFR  75;  34  CFR  76; 


None 


Abstract  These  proposed  regulations 
would  reinvent  key  parts  of  EDGAR  by 
eliminating  unnecessary,  obsolete,  or 
duplicative  provisions;  replacing  some 
provisions  with  non-regulatory 
guidance;  and  revising  other  sections  to 
improve  clarity  and  ease  of  use  by  the 
Department's  customers. 


Action 


FROle 


CFR 

34  CFR  77 


ANPRM 

0003/96  61FR43640 

ANPRM  Comment 

09^23/96 

Period  End 

NPRM 

To  Be  DetBm*Md 

RoguMory  nndbiHty  Analysis 
nsqulrad:  No 

SmaH  EfrtNIss  Aflsclsd:.  No  . 

Govsmmsnt  Lavala  Affselsd:  None 

Aganqf  Contact  Tony  Cavataio. 

Management  Analyst,  Grants  Policy  and 

Oversight  Staff,  E)epartment  of 

Education,  Office  of  the  Chief  Financial 

Officer,  Room  3652,  400  Maryland 

Avenue  SW,  RCffi-3.  Washington.  DC 

20202-4248 

Phone:  202  708-7802 

Fax:  800  877-8330 

Email:  tony__cavataio9ed.gov 

1: 1890-AAOO 


Doportmont  Of  Education  (ED) 
Ofllea  for  CivN  Rights  (OCR) 


Final  Ruia  Staga 


1012.  •  CONFOfHMNG  AMENDMENTS 
TO  THE  REQULATIONS  QOVERNmG 
NONDiliCnMIATlON  ON  THE  BASIS 
OF  RACE.  COLOR.  NATIONAL 
ORMM.  nSAMUTV.  SEX,  AND  AGE 
UNDER  THE  CIVM.  RIGHTS 
RESTORATION  ACT  OF  1SS7 

PrIorty:  Other  Significant 

LSfM  AuHlOlty:  42  USC  200d-l;  20 
use  1405;  29  USC  784;  42  USC  6101 
et  se(| 

CFR  CHadon:  34  CFR  lOO;  34  CFR  104; 
34  CFR  106;  34  CFR  110 

None 


Abstract  These  regulations  conform 
existing  provisions  of  regulations 
governing  nondiscrimination  on  the 
basis  of  race,  color,  national  origin,  sex, 
handicap,  and  age  with  statutiM^ 
amendments  made  by  the  Qvil  Rights 
Restoration  Act  of  1987. 


Action 


FRCNi 


NPRM 

NPRM  Comments 

Period  End 
Final  Action 


OS/OSMO  6SFR26464 
07/OSAO 

KVQGMX) 


flsgulalory  FisxMiHHy  Analysis 
Rsqubad:  No 

SmaR  EniMss  Affsdsd:  No 

Qovsnunsnl  Lsvsls  Aflsclsd:  None 

Agsney  Contact  Jeanette  J.  Lim, 
Director,  Policy,  Enf(»cement  and 
Program  Service,  Department  of 
Education,  Office  for  Civil  Rights, 
Room  5036,  Switzw  Buiiding,  400 
Maryland  Avenue  SW,  Washington,  DC 
20202-1100 
Phone:  202  205-5557 


1870-AAlO 


Dapartmant  of  Education  (ED) 

ORloa  of  Elamanlary  and  jSacondary  Education  (OESE) 


LonQ-Tarm  Actions 


una.  REAUTHORIZATION  OF  THE 
OEMBfTARY  AND  SECONDARY 
EDUCATION  ACT  OF  1965  (SECTION 
nOREVCW) 

Prtorty:  Other  Signfficant 

I  Authority:  20  USC  6301  to  6514 

i:  34  CFR  299 


K  None 

These  regulations  would 
implement  changes  made  by  the 
reandiQxization  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  This 
action  is  a  notice  that  ED  is  reviewing 
the  regulations  in  34  CFR  chapter  II 
under  section  610  of  die  Regulatory 


Flexibility  Act  (5  U.S.C.  610).  The 
purpose  of  this  review  is  to  determine 
if  these  regulations  should  be 
continued  without  change,  or  should  be 
amended  or  rescinded,  to  minimize  any 
significant  economic  in^mct  upon  a 
stujstantial  niunber  of  small  entities. 
We  are  requesting  comment  on  the 
continued  need  for  the  regulations;  the 
complexity  of  the  regulations;  the 
extent  to  which  they  overlap,  duplicate, 
or  conflict  with  otbet  Federal,  State,  or 
local  govenmient  rules;  and  the  d^ree 
to  which  technology,  economic 
conditions,  or  other  relevant  fiurtors 
have  changed  since  the  regulations 
were  promulgated. 


c  Next  Action  Undetermined 


Rsgulalory  nsidlilllty  Analysis 

Undetermined 


Govanmisnt  Lsvsls  Aflsclsd: 
Undetermined 

Agsney  Contact:  William  H.  Wooten, 
Drug-Free  Schools  and  Campuses  ToA. 
Force,  Department  of  Education,  Office 
of  Elementary  and  Secondary 
Education,  Rotnn  3W308,  400  Maryland 
Avenue  SW,  Portals  Building, 
Washington,  DC  20202-6123 
Phone:  202  260-1922 

RIN:  1810-AA91 
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Dapartmant  of  Education  (ED) 

Oflloa  M  Elamantaiy  and  Saoondary  Education  (OESE) 


1014.  TTfUE  k-HELPMQ 
DtSAOVANTAQED  CHUIRBi 


Priority:  Odier  Significant 
CFR  Cttaden:  34  CFR  200 


Oovsmnisnt  Lsvsls  Aflselsd:  None 


07/28/00 


No 


"*^*'       Agsney  Contset:  Sandy  Brown 
Phone:  202  260-0976 


b  1810-AAOO 


^^SBH^^F    ^^S    ^^^H^H^^W^^    a^HB^^B^V^BW    ^^iW^^H/BI^V^^P    l^^^^^r  ^^« 


Final  Rula 


101S.  •  MSIIIUIIUNAL  EUQMUTY;       lOIS.  •  STUDENT  ASSISTANCE 


STUDY  FROQRAII;  WUJAII D.  FORD 


(GENERAL  PROVMONS) 
Prierity:  Odier  Significant 


r.  20  use  1001;  20  USC 
1002:  20  use  1003;  20  USC  lOTOa;  20 
USC  1071  to  1067-2; ... 


K  34  CFR  600;  34  CFR  668; 
34  CFR  675;  34  CFR  682;  34  CFR  685; 

Legal  DaadtoK  None 

Abalract:  Tliese  regulations  implemmt 
various  changes  afbcting  progiam 
procedures,  reporting  requiienMnts,  and 
cash  management  negotiated  widi  tlie 
financial  aid.  higher  education,  and 
other  related  community  mambeii 
through  the  n^otiated  rulemaking 
^ooess  under  section  492  of  die  Hi^ier 
Education  Act  of  1965,  as  amended. 


FRCMa 


NPRM  Convnent 

renootno 
I  iMiwcwn 


OB/IOm  65  FR  49134 
0U2S/0O 

lOMXMX) 


No 


No 


None 


Mark  Washington, 
Department  of  Educatum,  Office  of 
Student  Financial  Assistance,  Room 
3045.  ROB-3. 400  Maryland  Avenue 
SW,  Waahingtim.  DC  20202-5447 
Phone:  202  260-9321 


1845-AA19 


FAMLY  EDUCATION  LOAN  (FPEL) 
PROCMAM;  WUlIAM  D.  FORD 


(COHORT  DEFAULT  RATES) 

Priority:  Other  Significant 

Legal  AuSierity:  20  USC  1085;  20  USC 
1068;  20  USC  1091;  20  USC  1092;  20 
USC  1094; ... 


34  CFR  668;  34  CFR  682; 
34  CFR  685;  34  CFR  690 

None 


lliese  ragulaticms  establish  a 
new  subpart  lor  losm  default  reduction 
and  prevention  measuiei  and  make 
various  substantive  and  daiifying 
changes  to  these  provisions. 


FR 


NPRM  Convnent 

renmcno 
Final  AcMon 


0e^02«0  e5FR47S80 
KMXMX) 


No 


No 


Nme 

Kenneth  Smith, 
Department  of  Education,  Office  of 
Student  Financial  Assistance,  PO  Box 
23272.  Washington,  DC  20026-3272 
Phcme:  202  708-8242 

1845-AA17 


1017.  e  FB)ERAL  PERKMS  LOAN 
PROGRAM,  FEDERAL  FAMLY 
EDUCATION  LOAN  (FFEL)  PROGRAM, 
AND  WILLIAM  D.-FORD  FEDERAL 
DVIECT  LOAN  PROGRAM  (DEATH 
AND  DISABILITY) 

Priority:  Other  Significant 

Legal  AuSiority:  20  USC  I087aa  to 
108711;  20  USC  421  to  429;  20  USC 
1071  to  1087-2;  20  USC  1087  et  seq 


34€FR685 


34  CFR  674;  34  CFR  682; 


c  Ncme 


Abstraet:  niese  regulations  strengthen 
and  improve  the  processes  far  granting 
loan  diachaiBBS  based  on  a  bomnirer's 
deeth  or  total  and  permanent  disability. 


mcae 


tnBfKKICfKI 

FbMlAcaon 


OBMiMX)  e6FR47634 
08/1flMX) 

KMXMX) 


No 


No 

GovanMMsnt  Lavais  AflsslBd:  None 

Agsney  Contsct  Brian  Smith,  or  Jon 
IM.  Depertment  of  Educetiom.  Office  of 
Student  Financial  Assistance,  Room 
3045.  ROB-3, 400  MuylMad  Avenue 
SW,  Waahii^Mi.  DC  20202 
Phone:  202  708-8242 

Rtl:  1845-AA12 


lOlt.  e  PBIERAL  PERKMS  LOAN 


Priority:  Odier  Significant 

Legal  Aidhority:  20  USC  I087aa  to 
1087U;  20  USC  421  to  429 

K  34  CFR  674 

:  None 

Abalract:  These  regulations  are 
intended  to  in^>rove  collections  in  the 
Peridns  Loan  Program  by  providing 
greater  flexibility  in  the  process  of 
assigning  defaulted  Perkins  Loan  to  die 
Secretary  for  collections.  They  allow 
State  institutions  participating  in  the 
program  to  invoke  their  right  to 
sovereign  immimity  in  bankruptcy 
proceeoungs.  In  addition,  the 
regulations  clariiv  the  maximum 
collection  costs  that  may  be  assessed 
a  borrower  who  defaults  on  a 
rehabilitated  defaulted  loan. 
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nnal  Ruto  Slag* 


FRCito 


NPRM  Convnont 

PwiodEnd 
RfMri  AcMon 


O7/Z7/0O  66  FR  46127 
OS^I/00 

I 

Kmxvoo 


ReguMory  FtadbMty  Arariysla 

"No 

iflMlid:No 

GowfiMMni  Leveto  AfffeclMl!  None 

AgMiey  CaMwfc  Vanessa  Freeman. 

Pngram  Analyst.  Department  of 

Education.  Office  of  Studmt  Financial 

Assistance.  Room  3045.  ROB-3.  400 

Maiyland  Avrarae  SW.  Washington,  DC 

20202-5346 

Vhaao:  202  708-6242 

1845-AA15 


101*.  •  FEDERAL  FAiM.Y 
BNJCAT10N  LOAN  (FFEL)  PROGRAM 
AND  WUJAM  D.  FORD  FEDERAL 
OmECT  LOAN  PROGRAM  (TEACHER 
LOAN  FORGIVENeSS) 

Prtorily:  Otber  Significant 

Ligal  AuiHMlly:  20  USC  1071  to  1067- 
2;  20  USC  1067  et  taq 

CFR  CMIon:  34  CFR  662;  34  CFR  665 

None 


These  regulations  implement 
teacher  loan  foigiveness  programs  in 
Ae  FFEL  and  Direct  Loan  programs 
that  wece  included  in  the  Higher 
Education  Amendments  of  1998. 


FROIa 


NtHm  Comnenl 

renoacnaB 
RndActen 


Oe^<M»  66  FR 49124 
09^25^ 

KMXMW 


RaguMory  FtaxMllty  Anaiyals 

No 


Small  EirtMae  Affeelad:  No 

GovemiiMfit  Levete  AffedMl:  None 

Aganqr  Contad:  Beth  Qrebeldinger.  or 

Don  Watson.  Department  of  Education. 

Office  of  Student  Financial  Assistance. 

Room  3045.  ROB-3,  400  Maryland 

Avenue  SW,  Washington.  DC  20202- 

5346 

Phone:  202  708-6242 

RM:  1845-AAll 

1020.  •  FEDERAL  FAMLY 
EDUCATION  LOAN  (FFEL)  PROGRAM; 
WILLIAM  D.  FORD  FEDBIAL  DKIECT 
LOAN  PROGRAM  (GUARANTY 
AGENCIES) 

Prtorlly:  Other  Significant 

Legal  Aullwrlly:  20  USC  1071  to  1067- 
2;  20  USC  1067  et  seq 

CFR  Cttadon:  34  CFR  662;  34  CFR  685 

i:  None 


AbalracL  These  regulations  reduce 
administrative  bur^n  fior  program 
participants,  provide  benefits  to 
borrowOTs,  and  protect  the  taxpayeis' 
intwests. 


FRCII* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/Z7AOO  65  FR  46316 

om^no 

KVOOMX) 


No 
SmalEntMaa 


No 
AflMlad:  None 


Agency  Contact:  George  Harris,  or  Jon 
Utz,  Department  of  Education.  Office  of 
Student  Financial  Assistance.  Room 
3045.  ROB-3.  400  Maryland  Avenue 
SW.  Washington,  DC  20202 
Phone:  202  706-6242 

RM:  1645-AA16 


1021.*! 

EDUCATIONAL  ASSISTANCE 


PikNlly:  Other  Significant 

I  AuttMrity:  20  USC  1070c  through 


c-4 

CFR  CIMIon:  34  CFR  692 
K  None 


These  legulations  implement 
changes  made  by  the  Hi^ier  Education 
Amendments  of  1998. 


FRCMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/00  66  FR  46324 
09/11/00 

lOMXlMX) 


HaguHiMy  FlaxBHty  Analyaia 
No 


No 


I:  None 

Agency  Contact:  Jackie  Butler, 
Department  of  Education.  Office  of 
Studei^t  Financial  Assistance,  Room 
3045.  ROB-3.  400  Maryland  Avenue 
SW.  Washington.  DC  20202-5447 
Phone:  202  708-6242 


:  1645-AA18 


DapwtiiMnI  of  EducjUon  (ED) 

OHIO*  o«  Potaacondaty  Education  (OPE) 


Comolalad  Arthwia 


1022.  GAMMG  EARLY  AWARENESS 
AND  READMES8  FOR 
UNDERGRADUATE  PROGRAMS 
(QEARUP) 

Prtorlly:  Other  Significant 

K  34  CFR  694 


FROM* 


Final  Action 


04/27/00  65  FR  24756 


RafpiMAoiy  FlenbMly  Analyaia 
No 


Govammant  Lavala  Affadad:  None 

Agency  Contact:  David  Condon 
Phone:  202  502-7676 


bl840-AC82 
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Dapartmont  of  Education  (ED) 

OlWca  of  SpacM  Education  and  Rahabiittatlvc  Sarvlcaa  (OSERS) 


Propoaad  Rula  Staga 


1023.  •  EARLY  INTERVENTION 
PROGRAM  FOR  RIFANTS  AND 
TODDLERS  WITH  DISABILITIES 

Priority:  Other  Significant 

Ijegal  Authority:  20  USC  1431  to  1445 

CFR  CHatton:  34  CFR  303 


N<^e 

;  Tliese  regulations  provide 
clarification  and  guidance  regarding  the 
provision  of  early  intervention  services 
in  "natural  mvironments,"  revise  the 
requirements  on  State  financing  of  early 


intervention  services  (including  the  use 
of  public  and  private  insurance  by 
States),  and  make  other  changes  to 
daiiiy  and  improve  implementation  of 
the  regulations. 


No 


NPRM 

NPRMConMnsnl 
PeffodEnd 


FRCNi 


09^05/00  65FR53806 
12/04/00 


None 

Agency  Contact:  JoLeU  Reynolds. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services,  Room  3062,  Swritzer  Building, 
400  Maryland  Avenue  SW,  Washington, 
DC  20202 
Phone:  202  205-5465 

RM:  1620-AB53 


No 


Dapartniant  of  Educatfon  (ED) 

Oflica  of  Special  Education  and  Raliablilladva  Sarvioaa  (OSERS) 


Rnai  Rule  Staga 


1024.  ASSISTANCE  TO  STATES  FOR 
THE  EDUCATION  OF  CMLDREN  WITH 


No 


Priority:  Other  Significant 

Legal  Authority:  20  USC  1411  to  1420 

CFR  CNabon:  34  CFR  300 

Legal  DeadNna:  None 

AbatracL  These  regulations  are  needed 
to  implement  a  provision  under  part  B 
of  the  Individuals  with  Disabilities 
Education  Act  that,  for  any  fiscal  year 
in  which  the  appropriation  for  section 
611  of  part  B  exceeds  $4.1  billion,  a 
local  educational  agency  may  treat  as 
local  fimds  up  to  20  percent  of  the 
amount  it  receives  under  that  part  that 
exceeds  the  amount  it  reoeivira  during 
the  prior  fiscal  year; 


FR 


NPRM 

NPRM  Comment 

Period  End 
Fnal  Action 


06/10/00  65  FR  30314 

OBneno 

11/00/00 


RaaulelDfv  FlexMHIv  Analmla 

No 


None 

JoLeta  Rejmolds, 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services,  Room  3062.  Switzer  Building. 
400  Maryland  Avenue  SW.  Washington. 
DC  20202 
Phone:  202  205-5465 

RIN:  1820-AB51 


1025.  THE  STATE  VOCATIONAL 
REHABMJTATION  SERVICES 
PROGRAM  (SECTION  610  REVCW) 


Plan:  This  entry  is  Seq.  No. 
24  in  Part  n  of  this  issue  of  the  Federal 


RIN:  1820-AB50 


1026.  •  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  (EMPLOYMENT 
OUTCOMES) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  709(c) 

CFR  CItallon:  34  CFR  361 


None 

AbalracL  These  regulations  redefine 
the  term  "emplo3rment  outcome"  to 
include  only  those  outcomes  in  which 
an  individual  with  a  disability  worics 
in  an  integrated  setting. 


PRCNa 


NPRM 

NPRM  Comment 

Period  End 
Final  AcHon 


06^26/00  66FR39492 
06/25/00 

12AXV00 


I:  No 
Enlltlee 


bNo 


I:  None 

Agency  Contact  Beverlee  Stafford. 
Director,  Planning.  Policy,  and 
Evaluation  Services,  Department  of 
Education,  Office  of  Special  Ediuation 
and  Rehabilitative  Services,  Room 
3014,  Switzer  Building,  400  Maryland 
Avenue  SW,  Washington.  DC  20202- 
2531 
Phone:  202  205-8631 

RIN:  1820-AB52 


Dapartmant  of  Education  (ED) 

Offloa  of  SpacM  Education  and  RahaMlitaliva  Sarvicoa  (OSERS) 


Compialad  Acllona 


1027.  THE  STATE  VOCATIONAL 
REHAMUTATION  SERVICES 
PROGRAM-EVALUATION 
STANDARDS  AND  PERFORMANCE 
INDICATORS 

Priority:  Other  Significant 

CFR  CItallon:  34  CFR  361 


FRCH* 


Final  Action 


06/05/00  65FR36782 


ReguMory  FlexMHIy  Anelyele 

No 


1:  None 
Agency  Contact:  Beverlee  Stafford 


Phone:  202  205-6631 
RHI:  1620-AB14 


1026.  PROJECTS  WITH  INDUSTRY 
Priority:  Substantive,  Nonsignificant 
CFR  CNallon:  34  CFR  379 
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VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


Completod  Actions 


DM*  FR  CMe 


Agency  Contact:  Thomas  E.  Finch 
Phone:  202  205-8292 


Fmal  Action 


RaguhMory  FtadblMy  Analysis 

No 


04A)6AX)  65  FR  18214      WW:  1820-AB45 

[FR  Doc.  00-22724  Filed  11-29-00] 

BLUNG  CODE  4«M>-01-S 


Qovafmnant  Lavwa  Affsclad:  None 


Thursday, 
November  30,  2000 


Pait  Vn 


Department  of 
Energy 

Seffliannual  Beguhntary  Agenda 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 
10  CFR  Clw.  I,  ■«  «id  X 
4tCFRCh.9 


AQENCV:  Department  of  Energy. 
ilcnON:  Semiannual  tegulatoiy  agenda. 


r.  The  Department  of  Energy  has 
prapaied  and  today  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  Executive  Order  12866  "Regulatory 
Planning  and  Review."  58  FR  51735, 
and  the  Regulatory  Hexibility  Act.  5 
U.S.C.  sections  601-612  (1988). 

RM  FURTMBI  WronHftTlOW  CONTACT:  For 
further  information  about  any  particular 


item  on  the  regulatory  agenda,  please 
contact  the  individu^  listed  under  that 
item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Richard  L.  Farman,  Room  6E- 
078,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-8145. 

SUPPLEMENTARY  MPOfMATlON:  Entries 
appoided  to  this  notice  reflect  the  status 
of  activities  as  of  approximately 
September  1,  2000.  They  are  divided 
into  cat^ories  first  by  subagendes  and 
then  according  to  their  stage  of 
rulemaking  action:  prerule.  proposed 
rulemaking,  final  rulemaking,  long-term 
action,  or  completed  action. 

For  this  edition  of  the  Department  of 
Energy's  regulatory  agenda,  the  most 


important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  part  n  of  this  issue  of 
the  Federal  Regular.  The  Regulatory 
Plan  entries  are  Usted  in  ihe  table  of 
contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  sequence 
number  in  part  n. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 

Issued  in  Washington,  DC,  on 
September  13,  2000. 

Mary  Anne  Sullivan, 

General  Counsel. 


Energy  Efficiency  and  Renewable  Energy— Proposed  Rule  Stage 


Sequence 
Number 


1029 
1030 
1031 
1092 
1033 


Title 


Test  Procedures  for  Central  Air  CondMoners  and  Heat  Pumps— Amendments  

State  and  Local  Incentives  Program:  Alternative  Fuels  * 

Energy  Efficiency  Standards  for  Clotfies  Washers  (Rag  Plan  Seq.  Ma  25)  

Enaigy  Efficiency  Standards  for  Central  Air  Conditioners  and  Heat  Pumpa  (Rag  Han  Saq.  No.  26) 
Altemotiw  Fueted  Vefiide  Acquisition  Requirements  tor  Private  and  Local  Gowemment  Fleets  

in  boldtaoe  appear  In  tNe  Ftogulatory  Plan  In  Part  II  of  tfm  issue  ofthe  Federal  Ragtelw. 

j  Energy  EfficterK^y  and  Renewable  Energy— final  Rule  Stage 


Heguanon 

Identification 

Number 


1904-AA46 
1904-AAe6 
1904-AA67 
ig04-AA77 
1904-AA9e 


1034 
1035 
1036 
1037 
1038 

1038 
1040 
1041 
1042 
1043 
1044 
1045 


Energy  EIRdency  Code  for  New  Federal  Ftesidential  Low  FVse  BuMfnga 

Energy  Eflidency  Standards  for  Water  Heaters  (Rag  Plan  Saq.  Na  27) 

Teet  Procedures  for  Electrfc  Distribution  Transfonners „... _.. 

Test  Prooedurae  for  Commercial  Water  Healers 

Teet  Procedures  for  Commercial  Warn)  Air  Furnaces,  and  Efficiency  Certification,  Compliance,  and  Enforoement 

for  Commefdal  Healing,  Air  CondKioning,  and  Water  Heating  Equipment 

Teet  Procedures  for  Commercial  Air  Conditioning  Equipment _ 

Altomative  Fuel  Program:  Biodiesel  „ 

Test  Prooeduree  for  Commercial  Package  BoilerB „ 

Amendrnsnto  to  the  Refrigeration  Standards 

Teat  Procedures  for  Dishwashers— Amendment „ 

Weatfterfaalion  Assistance  Program  for  Low-Income  Persons 

Energy  Efficiency  Standards  for  Commercial  ffeafing.  Air  Conditioning,  and  Water  Heating  Equipment 


Regulation 

Identification 

r^umber 


1904-AA53 
1904-AA76 
1904-AA85 
1904-AA95 

1904-AA96 
1904-AA97 
1904-ABOO 
19O4-AB02 
1904-Afi03 
1904-AB04 
1904-ABOS 
1904-AB06 


neforonces  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  FMarai 

Energy  Efficiency  arxJ  Renewable  Energy— Long-Tenn  Actions 


1046 
1047 
1048 
1049 


National  Volunlary  Residential  Energy  Efficiency  Fiating  Guidelines 

Energy  Efficiency  Standards  for  Residential  Fumaces,  Bolters,  and  Mobite  Home  Furnaces 

Detennination  for  High  Intensity  Discharge  Lamps „ „ 

Determination  for  Small  Electric  Motors 


1904-AA74 
1904-AA78 
1904-AAB6 
1904-AA87 
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1050 
1051 
1052 
1053 


Energy  Efficiency  and  Renewable  Energy— Long-Term  Actions  (Continued) 


Energy  EfHcieni^  Standards  for  Ciolhee  Dryers  and  Dishwashers 

Energy  Efficiency  Standards  for  Pool  Heaters  and  Dirsct  Heating  Equipment 

Energy  Ellctency  Standards  for  1-200  HP  Etoctric  lltotofs 

Energy  EfRctency  Standards  for  Fhioreacent  and  incandeaoent  Lamps 


1904-AAe6 
1904-AA90 
1904-AA91 
1904-AA92 


1054 
1055 
1056 
1057 
1058 


Energy  Efficiency  and  Renewable  Energy— Completed  /Actions 


Equivfltont  Pelroieum-Baaad  Fuel  Economy  Calculation  for  Etectric  and  Hybrid  Electric  Vehictes 

Energy  Code  for  New  Federal  Commerctel  and  Multi-Family  High  Rise  Residential  Buikings 

Eiwrgy  EHictency  Standards  for  Lamp  Ballasts 

State  Eiwrgy  Program  , 

Energy  Savinga  Performance  Contracting;  Tectmical  Anwndment 


1904-AA40 
1904-AA68 
1904-AA75 
1904-AB01 
1904-AB07 


Defense  and  Security  Affairs — Prerule  Stage 


Defense  and  Security  Affairs— Proposed  Rule  Stage 


Nufnboi' 


TWe 


rieguianon 

U.  wtUM  II  i  if  I 

Kjernnicaiion 
rMumoer 


1060 
1061 
1062 


Ptiysical  Pretedion  of  Security  Interests 

Procedural  Rules  for  DOE  Nuclear  Security  Activities 
Human  naWabity  Program 


1992-AA23 
1992-AA28 
1992-AA29 


Defense  and  Security  Affairs— Final  Rule  Stage 


Sequence 
Number 

Titte 

Regulatton 
Number 

1063 

General  Criteria  and  Procedures  for  Determining  Eligibiiity  for  Access  to  Classified  ktatters  or  Special  Nuclear 

Material 

1992-AA22 

1064 

Securitv' f^eouiremente  for  Disdosurs  of  Ctassified  and  Olfwr  Sensitive  InforiTwitton      

1992-AA26 

Defense  and  Security  Affairs— Completed  Actions 

Sequence 
Number 

Titte 

•- 

Regutetfon 

lOsnuncaDon 

Number 

1066 

Assistance  to  Foreign  Atomic  Energy  Activities 

1992-AA25 
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Departmental  and  Others — Proposed  Rule  Stage 


S6QU6n08 

Numbsf 


TMe 


Regulation 

Identification 

Number 


1066 
1067 
1068 
1069 


Freedom  of  kifonnation  Act 

Privacy  Act  System  of  Records  Update 

Communily  Transition  Activities 

in  Federally  Assisted  Programs  or  Activities 


1901-AA32 
igOI-AABQ 
1901-AA77 
ig01-AA86 


1070 
1071 
1072 
1073 


Departmental  and  Ottiers— Final  Rule  Stage 


Nudaar  Saiaty  Management  (Rag  Plan  Saq.  No.  2^ 

RadMion  Protection  of  the  Public  and  the  Environment  (Rag  Plan  Saq.  No.  29)  

General  Ckjidelines  for  the  Recommendation  of  Sites  for  Nudear  Waste  Repository  

Ecommic  Development  Transfers  of  Real  Property 

in  boldfaoe  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  FMaraf  Raglatar. 

I  Departmental  and  Others— Long-Term  Actions 


1901-AA34 
ig01-AA38 
1901-AA72 
1901-AA82 


1074 
1075 

1076 


Enfoioament  of  Employee  Safety  Standards  at  Nuclear  Weapons  Facilities  

Annotation  of  Land  Records  for  Remedialed  Properties  in  the  Uranium  Mill  Tailings  Remedial  Action  Project 

(UMTRA) 

PaymeniB  for  Special  Burdens  aiKl  in  Lieu  of  Taxes „ 


1901-AA44 

n 

1901-AA57 
1901-AA58 


Departmental  and  Others— Completed  /Actions 


Sequence 
Number 


Trtle 


Regulation 

Identification 

Number 


1077 
1078 
1079 
1060 


Environmental  Management  Financial  Assistance  Program 

Redesign  and  Revision  of  Wholesate  Power  Flates  and  Resolution  of  Certain  Transmission-Related  Issues 

Redesign  and  Revision  of  Transmission  Rates  and  Open  Access  Transmission  Tenns  and  Conditions  

Revised  Integrated  Resource  Planning  Approval  Criteria 


1901-AA71 
1901-AAB3 
1901-AA84 
1901-AA85 


TlMllHTfKO 

Number 


1061 
1062 
1063 


*joquonco 
Number 


1064 
1065 
1086 
1087 


OfRce  of  Procurement  and  Assistance  Management— Proposed  Rule  Stage 


TNte 


Office  of  Procurement  and  AssistarKe  Management— Final  Rule  Stage 


Titte 


DEAR:  Recycling „ 

DEAR:  Wortc  for  Otiiers  

Acquisition  Regulation:  Payment  of  Fee  Relating  to  Security  Issues 


CiassHied  National  Security  Infonnation— E.0. 12958 

DEAR:  Cost  Principles 

DEAR:  Part  970,  DOE  Management  and  Operating  Conlracts:Technicai  Ravisiona 
DEAR:  Technical  Amendments  .". 


Regulation 

Identification 

Number 


1991-AB47 
1991-AB48 
1991-AB54 


f^egulation 

Identification 

Number 


1991-AB42 
1991-AB46 
1991-AB49 
1991-AB51 
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DOE 

Office  of  Procurement  and  Assistance  Management— Final  Rule  Stage  (Continued) 

Sequence 
Number 

TItte 

Regulation 

Ilia  iiilil   1  -  *'  -    - 

KWiuNcanon 
Numt)ar 

1088 

DEAR:  Purchaeing  by  DOE  Management  and  Operating  Conbactors  From  AflWalad  Sources 

1991-ABS2 

1069 

DEAR:  Patent  Rights  

1991-ABS5 

Office  of  Procurement  and  Assistance  Management— Completed  Actions 

Saouanoe 
Number 

TMe 

Regui^ 

IdantMcation 

Number 

1090 

DEAR:  Rnandal  Management  Clauses  _ 

1991-AB02 

1091 

DEAR:  IManagemenI  and  Operating  Contract  WhisMeblower  Costs 

1991-AB36 

1092 

DEAR:  Menlor-Prolaga  Program  

1991-AB46 

Office  of  General  Counsel— Propo^  Rule  Stage 

SequeiKe 
Number 

TWe 

HeguMfion 

Hjei  luiiLaDon 

NumtMr 

1093 

Contractor  Legal  Management  Requirements;  Acquisition  Regulations ^ „ 

1990-AA27 

Office  of  General  Counsel— Final  Rule  Stage 

SequeiKe 
Number 

Title 

RegulaHon 

Merwfication 

Number 

1094 

CoTKhJCt  of  Employees 

1990-AA19 

1095 

Qaims  for  Damages  Against  Department  of  Energy  Employees  : 

1990-AA26 

Pepmiiwiit  of  Energy  (DOE)                                                                                    Propo— d  Rule  Stage 
Energy  Efflcioncy  mnI  Renewveble  Energy  (EE) . 

1029.  TEST  PHOCEOURES  FOR 
CENTRAL  AIR  CONOinONeRS  AND 


Priority:  Substantive,  Nonsignificant 

Reinventing  Gtovemment:  Inis 
nilemairing  is  part  of  the  Reinventing 
Govonment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6293 

CFR  CHalion:  10  CFR  430 


None 

Abetrect:  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  PoUcy  and  Ck>nsOTvaticm  Act 
will  reorganize  the  document  in  a 
logical  order  and  update  the  re£srences. 
The  revisions  include  an  updated 
nomenclature  compatible  with  the 


eventual  test  procedure  for  combined 
(domestic  hot  water  and  cmitral  air 
conditioners  or  heat  pumps) 
appliances,  additional  tables  listing  test 
tolerances,  a  dearer  specification  for 
the  demand  defrost  credit,  and  test 
methods  for  ECM  (electronically 
commutated  motor)  blowers  and 
history-dependent  defrosts. 


Data 


PR  ON* 


NPRM 
Final  Action 


10/00/00 
02/00/01 


Regutalory  FlexMHty  Analysis 

Undetermined 


Govenwnent  Levels  Affected: 
Undetermined 

Agenqr  Contact:  Michael  Raymond, 
EE-41,  Pro-am  Manager,  Office  of 
Building  Research  and  Standards, 
Department  of  Energy,  Enogy 


Efficiencv  and  Renewable  Energy,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-9611 

Email:  michael.raymondOee.doe.gov 

RIN:  1904-AA46 

10M.  STATE  AND  LOCAL 
INCENTIVES  PROGRAM: 
ALTERNATIVE  FUELS 

Priority:  Other  Significant 

Legal  Autliority:  42  USC  13235 

CFR  CtaHon:  10  CFR  409 

Final,  Statutory,  April 


24, 1993. 


t:  The  Energy  Policy  Act  of 
1992  requires  IX3E  to  issue  regulations 
estabUshing  the  State  and  Lood 
Incentives  Program.  Under  this  Program 
DOE  may  grant  financial  assistance  to 
States  for  projects  in  DOE-approved 
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Ruto 


Final  Ruto  Slag* 


VOL 


65 


ISS 

2 
31 
1 


NO 
30 


2000 


Stats  plans  to  promote  use  of 
alternative  fuels  and  alt«mative-fueled 
vdiicles.  With  the  pubUcation  of  an 
intqprated  State  Energy  Program  (61  FR 
.35890),  the  alternative  fuel  grant 
programs  may  be  a  part  of  ^e  State 
grant  special  proiects,  depending  on 
funding  availability.  The  next  action 
will  be  a  cancellatjim  notice  of  any 
separate  State  grant  program. 


1031.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CLOTHES 
WASHERS 

negulrtory  Plan:  This  entiy  is  Seq.  No. 
25  in  Part  II  of  this  issue  of  the  Federal 


RIN:  1904-AA67 


FR  cue 


03/21/95  eOFR  15020 
05/22/95 


NPRM 

NPRM  Convnent 

Period  End 
FMioeWNtKlrawing      lOAXyOO 

NPRM 

Regulalofy  PtadMUly  Anaiyais 
No 


1032.  ENERGY  EFFICeiCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS 

Ragulalofy  Plan:  This  entry  is  Seq.  No. 
26  in  Part  n  of  this  issue  of  the  Federal 


private  and  local  fleet  program  is 
deemed  necessary  to  meet  the  fiiel 
displacement  goals  of  the  Act  The 
criteria  for  making  this  determination 
is  mandated  by  the  Act  DOE  has 
announced  a  series  of  informal 
wineshops,  including  two  for  State  and 
local  government  officials,  to  discuss 
regulatory  options  and  other  issues 
ruated  to  the  alternative  fueled  vehicle 
requirements  under  the  Act. 


RIN:  1904-AA77 


QaMnMiant  Lavala  Aflacled:  State, 
Local  I 

Aganqr  Contad:  Marcy  A  Rood, 
Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8161 
Email:  marcy.roodMiq.doe.gov 

RM:  1904-AA66 


1033.  ALTERNATIVE  FUELED 
VEMCL^  ACQUISmON 
REQUIREMENTS  FOR  PRIVATE  AND 
LOCAL  GOVERNMENT  FLEETS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Action 

Dala        FROla 

A^WMM 

04/17/96  63  FR  19372 

Nottoo  of  Pubic 

07/20/00  65FR44ge7 

WMohops 

NPRM 

OS/OQfOI 

FhalAclion 

01AXM)2 

Ra^uhad:  Yes 


Unfunded  MandaHa:  Undetermined 

Legal  AiMiorily:  42  USC  13257 

CFR  CHallon:  10  CFR  490 

Legal  DeaJWiia;  NPRM,  Statutory,  May 

1,1999. 

Final,  Statutory,  April  1.  2000. 

Abalract:  The  Enogy  Policy  Act  of 
1992  (the  Act)  requires  DOE  to  initiate 
a  rulemaking  to  determine  vdiether  a 


I:  Governmental 
Jurisdictions,  Businesses 

QovanMnant  Levela  Affected:  Local 

Aganqf  Contact:  Kenneth  R.  Katz.  EE- 
34,  Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Vhaaa:  202  586-6116 
Email:  kenneth.katzttiq.doe.gov 

RIN:  1904-AA98 


DapartiMnt  ol  Enargy  (DOE) 

EiMfgy  Effldaiicy  and  RanawabIa  Enargy  (EE) 


nnai  Rula  Staga 


1084.  ENBIGY  EFFICIENCY  CODE 
FOR  NEW  FEDERAL  RESIDENTUL 
LOW  RKE  BUMJMNGS 

Prtorlly:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burdm  or 
dufdication,  or  streamline 
requirements. 

Lagil  Auliiorlly:  42  USC  6834 

CFR  Cllatfon:  lO  CFR  435 


efficiency  measures  that  are 
technoli^cally  fsasible  and 
economically  justified.  The  standards 
fw  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  constructian.  Interim 
energy  pwformance  standards  whidi 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sectc»  until  the 
new  Federal  building  energy  standards 
become  efiiactive. 


Final,  Statutory, 
October  24. 1994. 


FRCHa 


Government  Lavala  Affected:  Federal 

Agency  Contact:  S^hen  P.  Walder, 
EB-41,  Program  Manager,  Office  of 
Building  Research  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9209 

RIN:  1904-AA53 


1035.  ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  HEATERS 


Title  m  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  PoUcy  Act  of 
1992  (PL  102-486k  October  24. 1992) 
povides  that  DOE  estabhsh  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 


NPRM 

NPRM  Comment 

Period  End 
Rnal /Action 


05/02/97  62  FR  24164 
07/14/97 

O6/0(VO1 


K  This  entry  is  Seq.  No. 
27  in  Part  n  of  this  issue  of  the  Federal 


RIN:  ig04-AA76 


ReguMory  FlexHilllty  Analyaia 
Required:  No 


1030.  TEST  PROCEDURES  FOR 
ELECTRIC  DISTRIBUTION 


Piloilly:  Substantive,  Nonsignificant 
Legal  AuttMrlty:  42  USC  6317 
CFR  CNaHon:  10  CFR  430 


K  Other,  Statutory,  April 
24, 1995,  Detnmination  Notice. 

Abalract:  The  Eaesgy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  testing  requirements  for 
electric  distribution  transformers  for 
which  the  Secretary  makes  a 
determination  that  energy  conservation 
standards  would  be  technologically 
feasible  and  economically  jurtffied,  and 
would  residt  in  significant  energy 
savings. 


FRCMe 


DatomiinalionNofice 

NPRM 

Final /Sction 


10/22/97  62FR54809 
11/12/98  63FR633S0 
O1/0(VO1 


tt^iHA^^taMV  RttvH^Mlf  Afl^M^ft 

No 


b  None 

i:  Due  to  the 
Department's  limited  staff  and  fiwnrial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  fadgh,  medium,  and  low 
priority  based  on  significant  input  frmn 
die  public.  This  action  is  a  hig^ 
priority,  and  the  Department  is  working 
actively  on  this  actioiL 

Agency  Contact  Lindsay  Coffinan,  EE; 
41.  Office  of  Budding  Research  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington.  DC  20585 
Phone:  202  586-4517 
Email:  lind8ay.co£bnanOee.doe.gov 

RIN:  1904-AA85 

1037.  TEST  PROCEDURES  FOR 
rOMMTnClil  WATER  HEATERS 

PrlOfHy:  Substantive,  Nonsignificant 

I  Authority:  42  USC  6293 

i:  10  CFR  431 

c  None 

The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  ivater  heaters, 
prescribes  test  procedures,  and  requires 
labeling  bstt  sudi  eqii^mmt  This 


action  would  codify  the  energy 
conservation  standards  and  test 
procedures  established  in  the  EPCA  for 
commercial  water  heaters.  This  action 
will  incmporate  by  reference  energy 
conservation  standards  and  test 
procedures,  revised  by  the  American 
Society  of  Heating,  Refrignating.  and 
Air  Ccmditioning  Engineers  (ASHRAE). 


FRCMa 


NPRM 
Final  Action 


06/OgMX)  65FR488S2 
12/D(V00 


No 


Govemmant  Lavala  Affected:  None 

Agency  Contact:  Cyrus  Nasseri,  EE-41. 
Program  Manager.  Office  of  Building 
Research  and  Standards.  Department  of 
Energy.  Energy  Efficimcy  and 
Renewable  Energy.  1000  Independence 
Avenue  SW..  Washington.  DC  20585 
Phone:  202  586-9138 
Email:  c3m1s.nasseri9ae.doe.gov 

RIN:  1904-AA95 


1030.  TEST  PROCEDURES  FOR 
0MD  EFHCJEWCY  CCRTTTICATIOfi, 


FOR  COMMERCIAL  HEATINQ,  AIR 
CONDmONMQ.  Am  WATER 
HEATMQ  EQUPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  6293 

CFR  Citation:  10  CFR  431 

c  None 

The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  heating 
equipment  prescribes  test  procedures, 
and  requires  labeling  for  such 
equipment  This  action  would  codify 
the  energy  conservation  standards  and 
test  procedures  established  in  the  EPCA 
for  commercial  heating  equipment  This 
action  will  also  incorporate  by 
refaraice  energy  conservation  standards 
and  test  procedures,  revised  by  the 
American  Society  of  Heating, 
Refrigerating,  and  Air  Conditioning 
Engineers  (AiSHRAE).  and  will  estdilish 
certification  and  compliance 
requirements  for  commercial  heating 
equipment 


FRCMa 


NPRM 
Rnal  Action 


12/13/99  64  FR  60507 
11AXV00 


No 

Govamment  Lavala  Affected:  None 

Agency  Contact:  Cyrus  Nasseri,  EE-41. 
Program  Manager.  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy.  1000  Independence 
Avenue  SW..  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.iiasseri0ee.doe.gov 


1030.  TEST  PROCEDURES  FOR 
COMMERCIAL  AIR  CONDfTIONWiQ 


Priority:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  6293 
CFR  CHallon:  10  CFR  431 

None 

Tbe  Energy  PoUcy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  air 
conditioning  equipment  prescribes  test 
procedures,  and  requires  labeling  for 
such  equipment  This  action  would 
codify  the  energy  conservation 
standards  and  test  procedures 
established  in  the  EPCA  for  commercial 
air  ccmditicming  equipment  This  action 
will  also  incorporate  by  reference 
energy  conservation  standards  and  test 
procedures,  revised  by  the  Air 
Conditioning  and  Refrigeration  Institute 
or  by  die  Amnican  Sodety  of  Heating. 
Refrigeration  and  Air  Conditioiiiiig 
Engineen  (ARI/ASHRAE). 


PR  cat 


NPRM 
Final  Aclion 


Oe^OMO  6SFR46828 
12mM)0 


No 


None 

Agency  Contact:  Cyrus  Nasseri.  EE-41. 
Program  Manager.  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy.  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.iias8eriOBe.doe.gov 

RIN:  1904-AA97 
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Final  Ruto  Slags 


104ft  ALTERNATIVE  FUEL  PROGRAM:    TInwIabto: 


Plluilly:  Substantive.  Nonsignificant 


January  1, 1999. 


I  AuttwrNy:  42  USC  13211(2);  42 
use  13211(14):  42  USC  132S2(b)(2) 

CFR  CNadon:  lO  CFR  490 


Pinal.  Statutory. 


This  action  would  implement 
the  biodiesel  fiiel  use  credit  created  by 
the  Enetgy  Conservation 
Reauthnization  Act  of  1998.  It  would 
provide  for  the  allocation  of  an 
alternative  fueled  vehicle  acquisition 
credit  for  a  specified  amount  of 
biodiesel  fuel  use  by  those  required  to 
purchase  alternative  fueled  vehicles 
under  titles  m  and  V  of  the  Energy 
Policy  Act  of  1992. 


FR  CHe 


Inlefim  Rnal  Rule 
Final  Action 


05/19/99  64  FR  27169 
KVOCVOO 


Ragutalory  FtaxIMltty  Analysis 

~       "        No 


Qovsmmsnt  Lsvsis  Affsdscfc  None 

Agency  Contact:  Dana  O'Hara.  EE-34, 

Department  of  Energy,  Energy 

Efficiency  and  Renewable  Energy.  1000 

Independence  Avenue  SW.. 

Washington.  DC  20585 

Phone:  202  586-8063 

Email:  dana.o'haraOee.doe.gov 

1: 1904-ABOO 


1041.  TEST  PROCEDURES  FOR 
COMMERCIAL  PACKAGE  BOILERS 


f.  Substantive.  Nonsignificant 
Legal  Auihorlty:  42  USC  6293 
CFR  CNaUon:  10  CFR  431 

c  None 

The  Eneigy  PoUcy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  eneigy  conservation 
standards  for  commercial  heating 
equipment,  prescribes  test  procedures, 
and  requires  lahwlifig  for  such 
equipment  This  action  would  codify 
these  provisions.  It  wotdd  also 
incorporate  by  reference  enorgy 
conservation  standards  and  test 
procedures  revised  by  the  American 
Society  of  Heating.  Refrigerating,  and 
Air  Ccmditioning  Engineers. 


FR  ca» 


NPRM 
Final  Action 


OB/OamO  65FR48838 
12/0(V00 


RaguMoiy  HsxMNly  Analyala 
Required:  No 


None 

Agenqr  Contact:  Cyrus  Nasseri.  EE-41. 
Program  Manager.  Office  of  Building 
Research  and  Standards,  Department  of 
Energy.  Energy  Efficiency  and 
Renewable  Energy.  1000  Independence 
Avenue  SW..  Washington.  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseriOee.doe.gov 

RIN:  1904-AB02 

1042.  AMENDMENTS  TO  THE 
REFRIGERATION  STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  5  USC  6295 

CFR  CHaUon:  10  CFR  430 


K  None 

This  action  would  amend  the 
definition  of  electric  refrigerator  used 
in  DOE's  energy  conservation  program 
to  exclude  units  whose  physical 
configuration  makes  them  imsuitable 
for  general  storage  of  perishable  foods. 


AeOen 

DM*        FRCae 

NPRM 
Final  Action 

07/13/99  64FR37706 

^2no/oo 

Reguialovy  FlexliHIy  Analyala  . 

Required:  No 

Smal  EntMea  Afleded:  No 

Govanmient  Levale  Affisded:  None 

Agency  Contact  Michael  Raymond. 
EE-41.  Program  Manager.  Office  of 
Building  Research  and  Standards. 
Department  of  Enwgy.  Energy 
Efficiency  and  Renewable  Energy.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585 
Phone:  202  586-9611 
Email:  michael.raymonddee.doe.gov 

RIN:  1904-AB03 


1043.  TEST  PROCEDURES  FOR 
DISHWASHERS-nAMENDMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

K  N(me 


AbatracL  This  action  Mrould  add  test 
procedures  for  dishwashers  with  soil- 
sensing  technology,  revise  the 
calculation  of  estimated  annual 
operating  cost,  and  change  the 
definitions  of  compact  and  standard 
models. 


Oala         FROIB 


NPRM 

NPRM  Conwnent 

PeriodEnd 
Final  Adion 


09/28/99  64FR52248 
02/14/00 

12mV00 


Regulalory  FlaxMHty  Analysis 

No 


SmaH  EnHtiea  Affeded:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Barbara  Twigg,  EE-41. 
Program  Manager.  Office  of  Building 
Research  and  Standards.  Department  of 
Energy.  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8714 
Email:  baibara.twigg9Be.doe.gov 

RIN:  1904-AB04 

1044.  W^THERBATION  ASSISTANCE 
PROGRAM  FOR  LOW-INCOME 


Piluflly:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  6861;  42  USC 

7101 

CFR  CmHon:  10  CFR  440 


None 

This  would  amend  the 
Weatherization  Assistance  Program  for ' 
Low-Income  Persons.  The  chax^ges 
would  add  clarifying  language,  delete 
obsolete  provisions,  improve  the  ovnall 
operation  of  the  program,  include  a  25 
percent  State  cost  share  requirement, 
and  give  State  and  local  agencies 
additional  flexibility. 


FRCHe 


01/26/00  65  FR  4331 
03/27/00 


NPRM 

NPRM  Comment 

PeriodEnd 
Interim  Final  Rule         10/0Q«0 

Regulatory  FlexMiMty  Analyale 
Required:  No 

SmeH  EntMee  Affeded:  No 

Govamnient  Levale  Affeded:  State. 
Local.  Tribal 

Agency  Contact:  (kegory  Reamy. 
C^ca  of  Technology  Assistance,  EE-42, 
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Rnal  Rula  9laga 


Department  of  Energy,  Eneigy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4074 

RIN:  1904-AB05 


104S.  ENERGY  EFnOENCY 
STANDARDS  FOR  COMMERCIAL 
HEATMQ.  AIR  CONOmOHNG.  AND 
WATER  HEATING  EQUMOfT 

Priority:  Economically  Significant. 
Ma)or  under  5  USC  801. 

Legal  Authority:  42  USC  6293 


CFR  CNaUon:  10  CFR  431 


i:  Final,  Statutory, 
Octobn  29,  2003. 

Abetract:  This  action  would  determine 
whether  to  adopt  the  ASHRAE  90.1- 
1999  efficiency  levels  as  a  uniform 
national  standard,  or  to  set  a  more 
stringent  standard. 


ReguMofy  FlexMHIy  AnalyalB 

No 


Action 


FR  CM* 


PreNminaiyScfeening  05/15/00 

Analysis 
FinalAcHon  IIAXVOO 


Government  Levale  Affeded:  None 

Agency  Contact:  Cyrus  Nasseri.  EE-41, 
Program  Manager.  Office  of  Building 
Research  and  Standards,  Department  of 
Energy.  Eneigy  Efficiency  and 
Renewable  Eneigy.  1000  Independence 
Avenue  SW..  Washington.  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseriOee.doe.gov 

RIN:  1904-AB06 


DapMliiiatil  of  Enaniiy  (DOE) 

Enaf^gy  Efllciancy  and  RanawraMa  Enargy  (EE) 


Long-Tann  Acllona 


1046.  NATIONAL  VOLUNTARY 
RESIDEffTIAL  ENERGY  EFFICIENCY 
RATING  GUbEUNES 

Priority:  Substantive.  Nonsjignificant 

Legal  Authority:  42  USC  8236 

CFR  CNatlon:  10  CFR  437 

c  Final,  Statutory,  April 


24, 1994. 

Abetract  DOE  is  required  to  establish 
by  rule  national  voluntary  guidelines 
for  home  energy  rating  systons.  The 
guidelines  are  designed  to  encourage 
uniformity  with  regard  to'  systems  n>r 
rating  the  annual  eneigv  efficiency  of 
residential  buildings.  The  guidelines 
may  be  used  to  enable  and  encourage 
the  assignment  of  eneigy  efficiency 
ratings  to  residential  buildings  and  the 
development  of  criteria  for  attractive 
financial  instruments  for  eneigy 
efficient  homes. 

In  response  to  the  directives  of  the 
Energy  Policy  Act  of  1992,  DOE 
coUahorated  with  hundreds  of 
stakeholders  and  organizations, 
including  the  Home  Energy  Rating 
System  (HERS)  Council,  tbe  National 
Association  of  State  Energy  Officials, 
and  HERS  providers,  many  of  whom 
had  been  meeting  regarding  HERS  since 
about  1987.  Based  on  input  from  all 
the  stakeholders,  DOE  issued  for  public 
comment  a  Notice  of  Proposed 
Rulemaking  on  voluntary  guidelines. 

Most  of  the  comments  that  DOE 
received  on  the  proposed  rule  were 
readily  resolved.  But  the  issue  of  "fuel 
neutrality"  was  not  easily  incorporated 
into  the  rule.  "Fuel  neutrality" 
involved  an  interpretation  of  the 
requirement  that  the  rule  not 


"discriminate  among  foel  types"  for 
which  the  EPACT  legislation  provided 
no  clarification.  Yet,  in  spite  of  an 
intensive  effort  by  IX)E  to  work  with 
both  the  electric  and  gas  industries,  a 
definition  regarding  fuel  neutrality  was 
not  resolved  and  remains  hotly 
disputed. 

In  the  fall  of  2000,  DOE  plans  to  issue 
a  Report  to  Congress  on  the  HERS  and 
Energy  Efficient  Mortgages,  as  required 
by  Congress.  This  report  will  note  that 
despite'the  fact  that  DOE  has  not  issued 
a  final  rule,  home  energy  raters  are  now 
available  in  47  States,  and  the 
guidelines  used  by  these  raters  are 
genially  consistent  in  content  to  DOE's 
Notice  of  Proposed  Rulemaking  on 
voluntary  HQtS  guidelines. 


FR  CM* 


NPRM 

07/25/95  60  FR  37949 

NPRM  Comment 

0S/09«6 

PeriodEnd 

Final  Action 

To  Be  Delennined 

Regulatory  FlexHMIty  Analyala 
flequlrad;  Undetermined 

uovemineni  Lovaie  Anecva: 

Undetermined 

Agency  Contad:  David  Boomsma.  EE- 
40.  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy.  1000 
Indcn)endence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-7086 
Fax:  202  586-5557 
EmaU:  david.boomsmaOee.doe.gov 

RIN:  1904-AA74 


1047.  ENEflGY  EFFKIENCY 
STANDARDS  FOR 
FURNACES,  BOILERS, 
HOIIE  FURNACES 

Priority:  Economically  Significant 
M^or  under  5  USC  801. 

Unfunded  Mandalee:  This  action  may 
afibct  the  private  sector  under  PL  104- 
4. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  Mrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiorlty:  42  USC  6295 

CFR  CMallan:  lo  CFR  430 


Final,  Statutory, 
January  1, 1994. 

AlMtrad:  The  Eneigy  Policy  and 
Conservation  Act.  as  amended, 
establishes  initial  energy  efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  lo  imdergo  two 
subsequent  r\ilemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  fianaces. 


FR  cat 


ANPRM  09/08/93  58  FR  47326 

Next  Action  Undelemnined 

naoulatory  Flexibility  Anelyals 
f :  No 

avale  Affeded:  Local, 
State 
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Long-Term  Adlont 


LonQ*T9nn  Acttons 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


i:  Due  to  the 
Depaxtment's  limited  financial 
resources,  regulatory  actions  related  to 
enefgy  efficiency  standards  have  been 
categorized  as  high,  medium,  or  low 
jniority  based  on  significant  input  from 
the  pwdic.  This  action  is  low  priority, 
and  the  Department  does  not  plan  to 
b^in  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 


Cyrus  Nasseri,  EE-41, 
Program  Kfanager.  Office  of  Building 
Research  and  Standards,  Department  of 
Eneigy,  Energy  Efficiency  and 
Renewable  Energy,  10O0  Independence 
Avenue  SW.,  Washington,  DC  20585 
nione:  202  586-9138 
Email:  cynis.nasseriOee.doe.gov 

1904-AA78 


KMtL  DETERMMAT10N  FOR  MGH 
MTBISITY  nSCNARGE  LAMPS 

Priority:  Substantive,  Nonsignificant 

itMnwimig  uowmniMic  inis 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

AuUwrlly:  42  USC  6317 

i:  10  CFR  430 


K  Other,  Statutory,  April 
24, 1995,  Detominatian  Notice. 


The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  test  procedures  and  efficiency 
standards  for  high  intensity  discharge 
lamps  for  which  the  SecreUuy  makes 
a  determination  that  energy 
conservation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
resuh  in  significant  energy  savings. 


FR  CM* 


Delennination  Notice        To  Be  Determined 

RaguMory  nndbHity  Analysis 

~  No 


Qovsmmsnl  Lsvsis  Aflsclsd:  None 

AddMloilsl  hlfoiillBliuii:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regidatory  actions  related  to 
enogy  efficiency  standards  have  been 
cat^mized  as  hig^,  medium,  and  low 
pri(mty  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority 
and  the  Department  does  not  plan  to 
work  on  it  this  year. 


Agsnqr  Contact  Terry  Logee,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Departmrait  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Indqiendence 
Avenue  SW.,  Washington.  DC  20585 
Phone:  202  586-1689 
Email:  terry .logee9ee.doe.gDV 

BIN:  1904-AA86 


1048.  DETERMINATION  FOR  SMALL 
ELECTRIC  MOTORS 

Priority:  Substantive,  Nonsignificant 

Logsl  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  431 


Other,  Statutory,  April 
24, 1995,  Determination  Notice. 


The  Energy  Pc^cy  Act  of 
1992  requires  the  Department  to 
prescribe  test  procedures  for  small 
electric  motors  far  which  the  Secretary 
makes  a  determination  that  energy 
consorvation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 


AcUon 


FRCMe 


Detennination  Notice        To  Be  Determined 

Fiogiilalory  Flexibility  Analyais 
Raquirsd:No 

Govsmmsnt  Lavsia  AHadad:  None 

AddRionai  information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  actiop  is  a  low  priority 
and  the  Department  plans  to  do  only 
limited  work  on  it  this  year. 

Agency  Contact:  James  Raba,  EE-41, 
Energy  Technology  Program  Specialist, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8654 
Email:  jim.raba9ee.doe.gov        * 

RIN:  1904-AA87 


1060.  ENERGY  EFFIOENCY 
STANDARDS  FOR  CLOTHES  DRYERS 
AND  DISHWASHERS 

PiiOfHy:  Economically  Significant. 
Ma|or  under  5  USC  801. 

Unfunded  Mandalaa:  This  action  may 
affsct  the  private  sector  under  PL  104- 
4. 

naaivsnnng  uovsrnmsnL  rnis 
rulemaking  is  part  of  the  Reinventing 
Government  emnt  K  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I  Aulhorlty:  42  USC  6295 

i:  10  CFR  430.32 


i:  Final,  Statutory,  May 
14, 1996,  Detennination  Notice. 


t:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  effidoicy  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justffied. 

K  Next  Action  Undetermined 


naSUHMiry  nanDany  Anaiyaia 

~  l:No 


Local 


b  State, 


i:  Due  to  the 
Department's  limited  staff  and  finanrial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  woi^  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact  Bryan  Berringer,  EE- 
41,  Office  of  Building  Research  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-0371 
Fax:  202  586-4617 
Email:  bryan.berringer9ee.doe.gov 

RIN:  1904-AA8g 

1051.  ENERGY  EFFICIENCY 
STANDARDS  FOR  POOL  HEATERS 
AND  DIRECT  HEATINQ  EQUIPMENT 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mandalaa:  This  action  may 
affect  the  private  sectcff  under  PL  104- 
4. 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  tesh  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 

CFR  CNalion:  10  CFR  430 


i:  Final,  Statutory, 
January  1, 1992,  Determination  Notice. 

Abstract  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  tedmolo^cally  feasible 
and  economically  justified. 

Next  Action  Undetermined 


Ragulslory  FIsxiNllty  Analyala 

No 


:  State, 
Local 

AddRionai  biformslion:  Due  to  the 
Department's  linuted  financial, 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
pri(»riW  based  on  significant  iiq>ut  from 
the  public.  This  action  is  a  low  pricvity, 
and  the  Department  does  not  plan  to 
begin  substantive  work  cm  this  action 
for  the  next  two  fiscal  years. 


Cyrus  Nassoi,  EE-41, 
Program  Mamuer,  Office  of  Building 
Research  and  Sandards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  EoBtgy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.iiasseriCfee.doe.gov 

RM:  1904-AA90 

10S2.  ENERGY  EFFIOENCY 
STANDARDS  FOR  1-aOO  HP  BJECTRIC 


Priority.  EconomicaUy  Significant 
Major  under  5  USC  801. 

Authority:  42  USC  6313 


CFR  Citation:  10  CFR  431 


i:  Final,  Statutory, 
October  24, 1999,  Determination 
Notice. 


The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
detormines  is  technolo^cally  feasible 
and  economically  justified. 

Next  Action  Undetermined 


I:  No 
Ooosmmant  Lavsis  Affadad:  None 


i:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categoriaied  as  high,  medium,  and  low 
priori^  based  on  significant  input  from 
the  piublic.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  James  Raba,  EE-41, 
Enogy  Technology  Program  Specialist, 
Department  of  Energy,  Energy 
■  Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-8654 
Email:  jim.rabaOae.doe.gov 

RM:  1904-AA91 

1068.  ENBIQY  EFFtCdCY 
STANDARDS  FOR  FLUORESCENT 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Untundad  Mandalaa:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

neaivamaig  uuvwiNiienc  inis 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requiranents. 

Legal  Authority:  42  USC  6295 

CFR  Cnadon:  10  CFR  430.32 


»:  Final,  Statutory, 
November  15, 1998,  Determination 
Notice. 


The  statute  requires  the 
Dqpartmeiit  to  revise  the  standards  to 
achieve  the  mairiniiiin  improvement  in 
energy  efficiency  vidiich  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 

Next  Action  Uruletermined 


No 


Qovonwisnt  Lsvsis  Aflsclsd:  State, 
Local 


i:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
eneigy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  il^>ut  frtim 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  at  least  the  next  two  fiscal  years. 

Agency  Contact  Teny  Logee,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Eneigy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-1689 
Email:  teny.logee0ee.doe.gov 

RM:  1904-AA92 
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or  Emigy  (DOE) 
EmniY  EflletoBCv  and  RaiMwable  Ensrav  (EE) 


CwnptolMl  AcMoiw 


10S4w  EQUVALBrr  PETROLEUM- 
CALCULATION  Km  ELECmiC  AND 


Moftty:  Odmr  Significant 

Ligil  AuMWflly:  PL  96-185.  sec  18;  PL 
94-413.  aec  13(c):  PL  94-163.  sec 
503(aM3);  PL  103*272 

10  CFR  474 

None 

:  This  action  will  establish  a 
methodology  for  detennining  the 
equivalent  petioleum-based  fuel 
economy  {jPEF)  for  electric  vehicles  so 
that  they  could  be  included  in  a 
manufocturer's  overall  Coipaxate 
Avenge  Fuel  Economy  (CAFE) 
pogram.  The  methodology  wrould  be 
baaed  on  several  foctqrs  including  the 
eneigy  efficiency  of  the  vehicle,  the 
effideocy  of  electricity  generation  and 
transmission,  and  die  driving  patterns 
of  dectric  vehicles.  It  will  est^tlish  a 
method  far  detemining  the  PEF  of 
dectric  vehicles  that  are  recharged  firom 
stationary  sources  only.  Hybrid  vehicles 
are  not  covered  by  this  action. 


FR  cue 


FinilAclion 


No 


02/D4/94  58FR5336 
07/14/99  64FR 37905 
06/12/00  6SFR368e5 


b  None 


Rogelio  Sullivan.  EE- 
32.  Program  Manager.  Electric  and 
Itybrid  Propulsion  Division. 
Department  of  Energy.  Energy 
Efficiency  and  Renewable  Energy.  1000 
Independence  Avenue  SW.. 
Washington,  DC  2(»85 
Rione:  202  586-8042 

1904-AA40 


CODE  FOR  NEW 

ANDMULTI- 
PAMLYHMH  RttE  RESIDENTIAL 


PrfOfty:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Govenunent  effcnt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatiim.  or  streamline 
requirements. 

I  Auttiorlly:  42  USC  6834 


CFR  CNalion:  10  CFR  434;  10  CFR  435 
subpart  A 

Legal  Deadfcie:  Final,  Statutory, 
November  14, 1997. 


Title  m  of  the  Energy 
Conswvation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486)  provides  that  DOE 
establish  Federal  buildiBg  energy 
standards  that  require  in  new  Federal 
buildings  those  eneigy  efficiency 
measures  that  are  technologically 
feasible  and -economically  Justified.  The 
standards  far  Federal  buildings  are 
intended  to  parallel  doeely  the 
voluntary  bidding  energy  codes  of  the 
Energy  Policy  Act  foe  {wivate  sectfw 
constructicm.  Interim  energy 
pofbrmance  standards  which  DCK  had 
issued  before  enactment  of  the  Eneigy 
Policy  Act  are  to  remain  in  efiisct  fx 
the  Federd  sector  until  the  new  Fedenl 
building  energy  standards  become 
effective. 


FRCMb 


08/06/96  61FR4a882 
NPRMComment  11/04/96 

Period  End 
Rnal/^don  10^06^  66FR56099 

ReguMory  FltnlMW|'  Analyile 
~  No 


Gowemnient  Levela  Affedeifc  Federd 

Aganqr  CoMaet:  Ronald  B.  Mdette, 
Program  Managn,  Office  of  Codes  and 
Standards.  Depariment  of  Energy, 
Energy  Efficiency  and  Renewable 
Eneigy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-7935 
Email:  ioiiddjnajetteMiq.doe.gov 

RM:  1904-AA69 

10S6.  ENERGY  EFFICOICY 
STANDARDS  FOR  LAMP  BALLASTS 

Priority:  Economically  Signfficant 
M^or  undor  5  USC  801. 

Unfunded  MandalM:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Aumorlly:  42  USC  6295 

CFR  CNalion:  lO  CFR  430.32 


K  Find.  Statutory, 
January  1. 1992. 

Abatiact:  The  Eneigy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initid  energy-efficiency 
standard  levels  for  most  types  of  major 


lesidentid  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initid  review  of  the 
statutory  standuds  for  flu(»escent  lamp 
ballasts. 


Afllion 

IMe         FRCHa 

ANPRM 

Oaeam  S5FR39624 

Iw^lM 

03/04/94  S6FR10464 

Btfast  Analysis 

06m/99 

WOrtohop 

neissueNPRM 

O3/1S/0O  65  FR  14128 

FintfAdion 

Ofi^flMX)  65FnS6740 

No 


State 


Locd. 


K  Due  to  the 
Department's  limited  staff  and  finanri^il 
resources,  regalattny  actions  relitftod  to 
eneigy  efficiency  standards  have  been 
categorized  as  hi^,  medium,  and  low 
I»iority  based  on  significant  input  from 
the  public,  lliis  action  is  a  hig^ 
priority,  and  the  Department  is  working 
activdy  on  this  action. 

Aganqr  Contael:  Carl  Adams.  EE^l. 
Program  Manager.  Office  of  Building 
Research  and  Standards.  Dqiartment  of 
Energy,  Energy  Effidency  and 
Renewable  Eneigy.  1000  Independence 
Avenue  SW..  Washington,  DC  20585 
Phone:  202  586-9142 
Email:  carLadamsOee.doe.gov 

RM:  ig04-AA75 

1067.  STATE  ENERGY  PROGRAM 
Priority:  Info./Admiii./Other 

I  Auttiorlly:  42  USC  6321;  42  USC 


c  10  CFR  420 
c  None 


7101 


This  action  would  clarify  the 
^iplicability  of  requirements  under 
parts  B  and  C 


FRCNa 


Merim  Final  Rule 
FkMl  Action 


08/24/99  64FR46111 
OS/01/0O  65FR2S266 


Regulaloi'if  naKlHmy  Analyala 


No 


vompwiwi  MSDona 


Aganqf  Contact:  Thomas  P.  Stapp.  EE- 
42,  Department  of  Enogy,  Energy 
Effidency  and  Renewable  Energy.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585 
Phone:  202  586-2096 

RIN:  1904-ABOl 


1058.  e  ENERGY  SAVINGS 
PERFORMANCE  CONTRACTING; 
TECHMCAL  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

I  Authority:  42  USC  8287-8287(c) 


CFR  CNalion:  10  CFR  436 
i:  None 


This  action  amends  the 
sunset  provision  of  the  regulation  and 
updates  references  to  the  Federd 
Acquisition  Regulation. 


FR  cue 


Final  Action 


06/28/00  65FR397e4 


RaguMory  FlaxMllty  Analyala 

I:  No 


Agency  Contact:  Stephen  P.  Wdder, 
^-41,  Program  Manager,  Office  of 
Building  Research  and  Standards, 
Droartment  of  Energy.  Energy 
Emdency  and  Renewable  Eneigy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9209 

Tatiana  MucmalrDepartment  of  Energy, 
Energy  Ef^tmcy  anid  Renewable 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20676 
Phone:  202  586-9230 


Govammanl  Lavala  Affadad:  Federd      RM:  1904-AB07 


Dapartmant  of  Enargy  (DOE) 

and  Socurtty  Aftalra  (DSA) 


Prarula  Staga 


1069.  COMPUTER  SECURITY; 
ACCESS  TO  INR)RMATION  ON 
GOVERNMENT-OWNED  SYSTEMS 

Priority:  Substantive,  Nonsignificant 


Authority:  42  USC  7101  et  seq; 
42  USC  2011  et  seq;  50  USC  2425;  50 
USC  2483(c) 

CFR  CHallon:  Not  Yet  Determined 


c  NPRM,  Statutory, 


.This  action  would  codify 
rules  governing  access  to  information 
in  computOT  systems  used  by  DOE 
employees  and  die  employees  of  DOE 
prime  contractors  who  perform  defense 
nudear-related  activities  at  DOE 
headquarters  or  at  DOE  nationd 
laboratories  at  various  locations  around 
the  United  States. 


RagulalDry  naafclllty  Analyeia 

No 


FR  CNa 


January  3,  2000. 


ANPRM 


03/00/01 


Smal  EntWaa  Afladid:  No 

Govenunent  Lavala  Affadad:  None 

Agency  Contact:  Cathy  Tullis.  Office 
of  Security  and  Emergency  Operations, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  301  003-4805 


1992-AA27 


Department  of  Energy  (DOE) 
Defenae  and  Security  AflWre  (DSA) 


Rule 


1060.  PHYSICAL  PROTECTION  OF 
SECURITY  INTERESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  2011;  42  USC 
7101 

CFR  CHatlon:  10  CFR  1046  subpart  A; 
10  CFR  1046  subpart  B 

None 


of  injury  to  Security  Police  Officers  and 
Security  Officers  partidpating  in 
physical  fitness  activities. 


FR  cue 


NPRM 
Final  Action 


06/OQf01 
12/00/01 


I:  None 


Abatracfc  lO  CFR  part  1046,  subparts 
A  and  B,  establishes  DOE  contractor 
requirements  in  the  areas  of  protective 
force  medicd,  physicd  fitness,  and 
firearms  qualifications  and  training. 
The  proposed  revisions  are  to  ensure 
protective  force  personnel  receive 
quality  medicd  services  that  are 
consistent  with  the  Americans  with 
Disabilities  Act  of  1990.  They  also  will 
enhance  communications  between 
Designated  Physicians  and  persoimel 
respondble  for  supervising  physicd 
fitness  training  and  certification  to 
assure  better  understanding  of  the  risk 


RagukMory  FlaxMllty  Analyala 

No 


Govammant  Lavala  Aftoded:  None 

Agency  Contact:  Russell  Showers, 
Securify  Specialist,  Office  of  Safeguards 
and  Security,  Department  of  Energy, 
Germantown,  MD  20874-1290 
Phrae:  301  903-5122 

RIN:  1992-AA23 


1061.  PROCEDURAL  RULES  FOR  DOE 
NUCLEAR  SECURITY  ACTIVmES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  2011  et  seq: 
42  USC  7101  et  seq;  42  USC  2282(b) 

CFR  Citation:  Not  Yet  Determined 

Legal  DeadHna:  None 

Abalract:  This  action  woidd  provide 
for  the  imposition  of  civil  pendties  on 
contractors  for  violations  relating  to  the 
safeguarding  or  security  of  classified  or 
sensitive  data. 


PR  CNi 


NPRM 


10/OQIOO 


Ragulalory  FledbHlty  Analyala 
Raquliad:  No 

ShmN  EntMaa  Affadad:  No 


None 


II 


VOL 


65 


ISS 

2 

3 
1 


NO 
30 


2000 
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Cathy  TuUis,  Office 
of  Security  and  Emergency  Operations. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Miane:  301  903-4805 

RM:  1992-AA28 


lOtt.  •  HUMAN  REUABHJTY 
PHOGRAM         I 

Priority:  Substantive,  Nonsignificant 

Legal  Aulhorily:  42  USC  7254 

CFR  CNaHon:  10  CFR  710;  10  CFR  711; 
10  CFR  712 

K  None 


Abatracl:  This  action  would  estabUdi 
a  Human  Rehability  Program  that 
would  consoUdate  die  Department's 
Personnel  Security  Assurance  Program 
(PSAP)  and  its  Personnel  Assurance 
Program  (PAP).  PSAP  is  an  access 
authorization  program  that  evaluates 
individuals  who  apply  for  or  occupy 
certain  positions  that  are  critical  to  the 
national  security.  PAP  ensures  that 
employees  assigned  to  nuclear 
explosives  duties  do  not  have 
emotional,  mental,  or  physical 
conditions  that  could  resuh  in  an 
accidental  or  unauthorized  detonation 
of  nuclear  explosives. 


Action 


FRCn* 


NPRM 


10/00/00 


Ragiilalory  FiexMNly  Analyaia 

No 


Qovammont  Levato  Affadad:  None 

Aganqf  Conlaet:  Linda  Brightwell, 

Office  of  Nuclear  and  National  Security 

Information,  Department  of  Eneigy, 

19901  Germantown  Road,  Gennantown, 

MD  20874 

Phone:  301  903-5454 

Email:  linda.l^ghtwellttiq.doe.gDV 

1992-AA29 


Of  EiMrgy  (iX)E) 
Swurlty  Aftaira  (DSA) 


Rnal  Ml»  Stage 


1083.  GENERAL  CmTERlA  AND 
PROCEDURES  TOR  DETERMINMiQ 
BJQMUTY  FOR  ACCESS  TO 
CLA88IHED  HATTERS  OR  SPECIAL 
NUCLEAR  HATBRIAL 

Priority:  Suhstantive,  Nonsignificant 

Legal  Authority:  EO 12968: 42  USC 
2201 

CFR  CKatlonr  10  CFR  710  subpart  A 

c  None 


intervals,  or  risks  associated  with 
DOE'S  administrative  review  process. 
There  are  no  alternatives  to  the 
Department  for  assuring  full 
compliance  with  the  new  requirements. 


FRCHe 


NPRM 
RnalAcion 


No 


10  CFR  part  710,  which 
stipulates  DOE  access  authorization 
"due  process"  procedures,  will  be 
revised  to  coiiwly  with  section  5.2(a) 
of  EO  12968.  lids  section  requires 
three  decision  levels  in  the  process  of 
determining  whether  an  in(Uvidual's 
access  to  clasrified  matter'will  be 
denied  or  revoked,  with  the  final 
decision  being  made  by  a  three  member 
high  level  appeals  panel.  While  the 
DOE  decision  structure  will  be  revised, 
the  DOE  will  continue  to  offer  the 
individual  the  right  to  a  hearing  before 
a  hearing  officer  in  such  cases.  These 
revisions  are  not  expected  to 
signifinandy  impact  the  costs,  time 


06^6/99  64FR44433 
KVOCVOO 


None 


CFR  Citation:  Not  Yet  Detnmined 

c  None 

This  action  would  prescribe 
the  security  requiremoits  and 
procedures  that  a  DOE  or  DOE 
contractor  employee  must  follow  to 
make  a  protected  disclosure  of 
classified  ax  other  sensitive  information 
under  the  whisdeblower  protection 
provisions  of  section  3164  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000. 


Agency  Contadr  A.  Barry  Dalinsky, 
Pmsonnel  Security  Specialist.  Office  of 
Safeguards  and  Security,  Department  of 
Eneigy.  Germantown.  MD  20874-1290 
Phone:  301  903-5010 

RIN:  1992-AA22 


1064.  SECURITY  REQUIREMENTS 
FOR  DISCLOSURE  OF  CLASSIFIED 
AND  OTHER  SENSITIVE 
INFORMATION 

Priority:  Substantive.  Nonsigmficant 

Legal  Authority:  PL  106-65.  section 
3164 


FRCHb 


Interim  Final  Rule 


IOKXi/00 


nagnlalDH  ITaililllty  Analyela 

I:  No 


None 

Agency  Contact  Cathy  Tullis.  Office 
of  Security  and  Emergency  Operations, 
Department  of  Energy,  1000 
Independence  Avenue  SW*, 
Washington,  DC  20585 
Phone:  301  903-4805 

RIN:  1992-AA26 


Depertment  of  Energy  (DOE) 

and  Security  AfMra  (DSJ^ 


Completed  Actione 


1066.  ASSISTANCE  TO  FOREIGN 
ATOMK  ENERGY  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorily:.42  USC  7254 

CFR  Cllatlon:  10  CFR  810 


R  None 

:  This  action  amended  the 
Department's  regulations  concerning 
unclassified  assistance  to  foreign 
atomic  energy  activities.  The 
amendments  made  explicit  DOE's 


export  control  jurisdiction  over 
transfers  of  technology  and  services  to 
foreign  activities  relatiD^  to  special 
nuclear  material;  revised  the  list  of 
coimtries  for  which  assistance  under 
the  regulations  requires  specific 
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Complelad  Actione 


authorization;  and  updated  the  address 
for  submitting  reports  and  requests. 


FR  CMi 


NPRM  Comment 

Period  End 
Final  Action 


NPRM 


07/02/99  64FR350S9 


RaguMory  FtexMHty  Analyala 
I:  No 


Data        FR  CM*       Govamment  Lavala  Affected:  None 

Agency  Contact:  Zander  Hollander, 
CMKce  of  Arms  Control  and 
NonproUfsration,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-2125 


06/31/99 


03/27AX)  65  FR  16124 


Smali  EntMaa  Affected:  No 


RIN:  1992-AA25 


Of  Energy  (DOE) 
and  Othera  (ENOEP) 


Rule 


1066.  FREEDOM  OF  INFORMATION 
ACT 

Priorily:  Odin  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirement. 

Legal  Authority:  s  USC  552 

CFR  Citation:  10  CFR  1004 

c  None 

On  October  23. 1991,  DOE 
proposed  to  amend  die  procedures  and 
principles  to  be  appUed  in  renionding 
to  requests  for  reonds  under  ue 
Freedom  of  Information  Act  (FOIA)  5 
USC  552.  The  proposal  updated  names 
and  addresses  of  organizational  entities, 
and  updated  guidelines  for  the 
sdiedule  of  fees  associated  with 
processing  requests.  A  {noposed  section 
aa  policies  clarified  DOE's  operation  of 
a  first-in.  first-out  policy  in  responding 
to  FOIA  requests,  and  the  role  of  the 
OfBoe  of  Hearings  and  ^peals  was 
clarified.  The  proposal  also  included  a 
statement  of  DOE  policy  on  contracts 
records. 

On  December  12. 1994,  DOE  adopted 
the  contractor  records  poUcy,  wim 
certain  modifications.  DOE  expects  to 
take  final  action  on  the  remainder  of 
the  proposal  in  the  near  future. 

The  new  regulations  wiU  clarify  the 
FOIA  process  by  clearly  defining  the 
roles  of  the  FOIA  OfBcer  and  the 
Denying  Official  and  con^>ly  with  the 
new  requirements  of  the  Electronic 
Freedom  of  Information  Act 
Amendment  of  1996.  The  new 
r^ulati(ms  will  be  written  in  a  more 
customer-firiendly  manner  in  plain 
English. 


Dala        FRCMb 


Final  Rule  (Contractor  12/12/94  59FR63882 

Records) 
NPRM  12/OQW) 

Regulalofy  Fwdblllty  Analyala 
I:  No 


Govamment  Lavala  Affected:  None 

Agency  Contact:  Abel  Lopez,  Director, 
FOIA  and  Privacy  Act  Division, 
Droartment  of  Energy,  1000 
Independrace  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-5955 
Email:  abel.lopezWiq.doe.gov 

1901-AA32 


1067.  PRIVACY  ACT  SYSTEM  OF 
RECORDS  UPDATE 

Priority:  Info./Admin./Other 

Legal  Auttiority:  5  USC  552a 

CFR  CMaHon:  10  CFR  1008 


None 

This  action  will  amend  the 
Department's  Privacy  Act  Regulations, 
10  CFR  1008,  by  deleting  Privacy  Act 
system  notices  no  longer  used  by  the 
Department.  It  will  aha  update  the 
remaining  systems,  many  of  which 
require  minor  amendments  to  location,, 
audiority,  purpose,  storage,  at  system 
manager. 


FRCNe 


NPRM 


u/oono 


I:  No 

GtoKammant  Lavala  Affected:  None 

Agency  Contact:  Abel  Lopez,  Director, 
FOIA  and  Privacy  Act  Division, 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washingtcm.  DC  20585 


Phone:  202  586-5955 
Email:  abel.lopezMiq.doe.gov 

1901-AA69 


1066.  COMMUNnnr  TRANSITION 
ACIMIKS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7274h 

CFR  CItatton:  Not  Yet  Determined 


K  None 

Section  3161  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993,  42  USC  7274h.  provides 
authority  for  DOE  to  provide  impact 
assistance  to  communities  that  are 
adversely  affected  by  work  force 
restructuring.  This  action  would 
establish  the  regulations  governing  the 
community  transition  program. 


FR  CMi 


oa^ixvDi 

neguMHiry  nexmiiiy  Aneiyeie 
No 


Gtovammant  Lavala  Aflacled:  None 

Agency  Contact  Robert  Baney,  Office 
of  Worker  and  Community  Transition, 
Department  of  Energy,  1000 
Indflpendence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-3751 

I:  1901-AA77 


1066.  •  NONDIBCRIMWiATION  Vi 
FEDERALLY  ASSISTED  PROGRAMS 

OR  AcnvmES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  CItatton:  lO  CFR  1040 

Mna:  None 

t:  This  action  would  amend  the 
definition  of  "program." 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


:2000 
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Propo— d.Rule  Stage 


DM*  FR  CHa 


neqiilaloiy  FI»xlbHWy  Anilyili 

I:  No 


IIAXMW 


None 

Agenqf  Contad:  Sharon  Wyatt. 
Department  of  Energy,  1000 


Independence  Avenue  SW.. 
Washington,  DC  20585 
Phone:  202  586-2256 

RIN:  1901-AA86 


Of  Energy  (DOE) 
and  OIlMrt  (ENDEP) 


Hnal  Rule  Stage 


1070.  NUCLEAR  SAFETY 


i:  This  entry  is  Seq.  No. 
28  in  Part  n  of  this  issue  of  the  Federal 


1901-AA34 


1071.  RADUTION  PROTECTION  OF 
THE  PUBLIC  AND  THE  ENYIRONMENT 


policy  changes  that  have  occurred  since 
the  Nuclear  Waste  Policy  Act  was 
passed  in  1982.  The  amendments 
would  also  be  based  on  the  experience 
the  Department  has  gained  over  the  last 
decade  of  investigative  efforts. 


FKCNe 


K  This  entry  is  Seq.  No. 
29  in  Part  n  of  this  issue  of  the  Fedoral 


b  1901-AA38 


1072.  GENERAL  GMDEUNES  FOR 
THE  RECOMMENDATION  OF  SITES 
FOR  NUCLEAR  WASTE  REPOSITORY 

Prioflty:  Other  Significant 

Legal  AuMiorlty:  42  USC 10132 

CFR  CHadon:  10  CFR  960 


NPRM  12^16^96  61  FR  66158 

Supplemental NPRM    U/30199  64FR67064 
FinalAciion  12/D(V00 

ReguMovy  FlexMMy  Analyala 
Raquirad:  No 

Govemment  Levela  AffeclKl:  Federal       Timetabla: 

Aganqf  Contact:  Siisan  Rives,  Counsel, 
Department  of  Energy,  Yucca  Mountain 
Site  Characterization  Office,  P.O.  Box 
98608,  Las  Vegas,  NV  89193 
Phone:  702  794-5519 

RIN:  1901-AA72 


This  action  would  establish 
procedures  for  identifying  and 
disposing  of  real  propoty  by  sale  or 
lease  at  the  Department's  defense 
nuclear  facilities  for  the  purpose  of 
permitting  economic  development  It 
would  also  establish  procedures  for 
reporting  actions  to  Gongress,  informing 
tlu>se  acquiring  the  property  of  the 
availability  of  indemnification  for 
injury  to  people  or  property  from 
releases  or  threatened  releases  of 
hazardous  materials,  requesting 
indemnificationr  and  malring  claims  for 
indemnification. 


Action 


FRCto 


Interim  Fmal  Rule 
FinalAciion 


02/29/00  65FR 10685 
06AXV01 


Ragwaiovy  FwdbiNty  Analyaia 
No 


None 

This  action  would  amend  the 
guidelines  that  will  be  used  by  the 
Department  in  deciding  whether  to 
reconunend  a  site  for  the  development 
of  the  geologic  repository  for  the 
disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fiiel.  The  amended 
guidelines  would  reflect  statutory  and 


1073.  ECONOMK;  DEVELOPMENT 
TRANSFERS  OF  REAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-85.  sec  3158 

CFR  CMallon:  10  CFR  770 

None 


Government  Levele  Affected:  None 

Agency  Contact:  Andrew  Duran, 

General  Enginew,  Office  of  Field 

Integration,  Department  of  Energy,  1000 

Indqrandence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-4548 

Email:  andrew.duran9hq.doe.gov 

RIN:  1901-AA82 


Of  Energy  (DOE) 
and  Others  (ENDEP) 


Long-Term  Actione 


1074.  ENFORCEMBIT  OF  EMPLOYEE 
SAFETY  STAMIARDS  AT  NUCLEAR 
WEAPONS  FAOLmES 

Priority:  Othw  Significant 

Lagal  AuOiorily:  PL  102-190,  sec  3131 

CFR  CNaHon:  Not  Yet  Determined 

None 

Public  Law  102-190,  section 
3131,  directs  the  Department  of  Energy 
to  assess  dvil  penalties  against 
contractors  at  DOE  nuclear  weapons 
fixiilities  who  fail  mther  to  provide 


training  to  employees  engaged  in 
hazardous  substance  response  and 
emergency  response  or  &il  to  certify 
that  such  woiiiers  have  been  adequately 
trained. 


FRCNa 


ANPRM 
NPRM 


00/26/9*  59FR44139 
To  Be  Delemiined 


uavenmieni  ijevon  Ainciaa: 
Undetermined 

Agency  Contact  Harry  Pettengill, 
Director,  Occupational  Health  and 
Safety  Policy,  Department  of  Energy, 
1000  Indep«idence  Avenue  SW.. 
Washington.  DC  20585 
Phone:  301  903-4343 

RIN:  1901^AA44 


ReguMory  FlexMNty  Analyale 
Required:  Undetermined 
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Long-Term  Actione 


1075.  ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES  IN  THE  URANHIM  MILL 
TAHJNQS  REMEDIAL  ACTION 
PROJECT  (UMTRA) 

Priority:  Substantive,  Nonsignificant 

Legal  AullMrity:  PL  95-604,  sec  104(d); 
PL  104-259,  sec  4(a) 

CFR  CNaUon:  Not  Yet  Determined 

:  None 

Under  section  104(d)  of  the 
Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978,  the  Department  of 
Energy  (DOE)  is  required  to  issue 
appropriate  rules  and  regulations 
concerning  the  annotation  of  land 
records  of  designated  inactive  uranium 
mill  sites  and  vicinity  propmties 
included  for  remedial  action  under  the 
Act  The  annotation  is  intended  to 
ensure  that  future  purchasers  of 
remediated  inactive  uranium  mill  sites 
and  vicinity  properties  will  be  notified, 
prior  to  such  piuchase,  of  the  condition 
of  the  land. 


Actiofi 


FRCII* 


NPRM  04/14/88  54FR29732 

Fmal/Vction  To  Be  Detannined 

ReguMory  FloxMHty  Analyaia 

I:  No 


Oovemment  Levele  Affected:  State, 
Federal 

Additional  Information:  Public  Uw 
104-259,  signed  into  law  on  October  9, 
1996,  amended  the  annotation 
requirement  to  provide  for  States  to 
receive  certification  from  the  Secretary 
for  "a  program  which  would  achieve 
the  purposes"  of  die  annotation  under 
section  104(d)  of  the  UMTRCA  in 
regards  to  vicinity  properties.  Letters 
have  been  sent  to  the  affected  States 
regarding  the  amendment  language. 

Agency  Contact:  Loretta  Fahy, 
Environmental  Protection  Spec. 
UMTRA  Team,  Departinent  of  Energy, 
Cloverleaf  Building,  19901  Germantown 
Road,  Germantown,  MD  20874-1290 
Phone:  301  903-3895 

RIN:  1901-AA57 


1076.  PAYMENTS  FOR  SPECIAL 
BURDENS  AND  IN  UEU  OF  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  2208  Atomic 
Energy  Act  of  1954,  sec  168 

CFR  CNatloh:  10  CFR  610 

i:  None 

This  action  will  revise  the. 
lartment  of  Energy's  policy  on 
making  payments  for  special  burdens 


and  in  lieu  of  taxes  to  State  and  local 
taxing  jurisdictions  pursuant  to  the 
Atomic  Eneigy  Act  of  1954.  Prior  to 
the  1987  issuance  of  DOE  Order 
2100.12.  the  Department  and  its 
predecessor  agencies  approved  such 
payment  requests  on  an  ad  hoc  basis. 
To  ensure  all  eligible  taxing 
jurisdictions  are  provided  appropriate 
opportunity  to  comment,  the  revised 
policy  is  being  established  throu^  the 
rulemaking  process.  The  Department 
anticipates  no  added  costs  l^  issuing 
the  revised  poUcy  as  a  regulation  ramer 
than  as  an  internal  directive  revision. 


FR  CHi 


NPRH/I 


To  Be  Oetennined 


Undetermined 


GovenHnent  Levele  Affected:  State, 
Local 


:  Undetermined 

Agency  Contact  Helen  O.  Sherman. 
Director,  Office  of  Financial  Policy, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-4860 

RIN:  1901-AA58 


Oepertment  of  Energy  (DOE) 
Depertmental  and  Others  (ENDEP) 


1077.  ENVmONMENTAL 


RNANCIAL 
ASSISTANCE  PROGRAM 


relate  to  environmental  restoration  and 
waste  management 


Priority:  Substantive,  Nonsignificant         Action 


Dale         FR  Cite 


AulllOrily:  31  USC  6301  to  6308; 
42  USC  7254;  42  USC  7256 

CFR  CNallon:  10  CFR  600 


c  None 

Tlie  purpose  of  this  action  is 
to  establish  and  implement  policies  and 
procedures  applicable  to  the  award  and 
administration  of  grants  and 
cooperative  agreements  by  the  Office  of 
Environmental  Management  (EM)  in  the 
areas  of:  environmental  waste 
management,  environmental 
restoration,  pollution  prevention  and 
supporting  technologies, 
deconunissioning  and  decontamination 
activities,  technology  integration  and 
transfer,  environmental  education  and 
transportation  technologies  as  they 


WittKlrawn  08/03/00 

Regulalory  FlexMHty  Anelyele 
Required;  Undetermined 

uovenmieni  Lovew  Aiiecwa: 
Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Malika  S.  Hobbs, 
Contract  Management  Specialist, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-6174 

RIN:  1901-AA71 


1078.  REDESIGN  AND  REVISION  OF 
WHOLESALE  POWER  RATES  AND 
RESOLUTION  OF  CERTAIN 
TRANSMISSI0N4tELATED  ISSUES 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  96-501,  sec  7 

CFR  CHadon:  None 

Legal  Deadline:  None 

AtMrect:  This  is  an  action  by  the 
Bonneville  Power  Administration  (BPA) 
to  redesign  and  revise  its  wholesale 
power  rates  and  to  resolve  certain 
transmission-related  issues.  The 
principal  purpose  of  this  action  is  to 
allow  BPA  to  recover  sufficient 
revenues  to  timely  meet  its  repayment 
and  other  cost  recovery  obligations,  to 
be  a  reliable  and  competitive  power 
supplier,  to  send  appropriate  price 
signals  to  customers,-  to  provide  a 
methodology  for  treatment  and  * 

allocation  of  inter-business  line  costs. 
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Propo>8d  Rul*  Slag* 


and  to  otherwiM  meet  BPA  ratemaking 
standards  set  fafth  in  various  statutes. 


FR  CHs 


08/13^  64FR44318 
11/06/99 

0S/1SAX) 


NPRMConwneni 

PwkxIEnd 
Fkiil  Raooid  of 

Oedskih 

RaguMory  FlaxMMy  Analyato 

No 


QowiMMnI  Levele  Affedadt  State, 
Local,  Tribal.  Federal 


Diane  Cheny, 
ManagK  for  Power  Products,  Pricing 
and  Rates,  Power  Btisiness  Line, 
Department  of  ^leigy,  PSP-5,  905  NE 
lltti  Street,  PocUand,  OR  97232 
Phone:  503  230-5648 

1901-AA83 


This  is  an  action  by  the 
B<HUieviUe  Power  Administration  (BPA) 
to  redesign  and  revise  its  electric 
transmission  rates  and  its  open  access 
transmission  terms  and  conditions.  The 
principle  purpose  of  the  action  is  to 
allow  BPA  to  recover  sufficient 
revemues  to  timely  meet  its  repayment 
and  other  cost  recovery  ohligadons,  to 
equitably  allocate  transmission  iXMts 
between  Federal  and  non-Federal  usras 
of  the  transmission  system,  and  to 
establish  transmission  terms  '^Il«^ 
conditions  which  are  equal  or  superior 
to  those  contained  in  the  Federal 
Enogy  R^ulatory  Commission's  pro 
forma  tariff. 


1080.  REVISED  INTEQRATED 
RESOURCE  PLANNHIG  APPROVAL 
CRITERIA 

Priority:  Info./Admin./Other 


Authority:  42  USC  7152;  42  USC 
7275  et  seq 

CFR  CHMon:  10  CFR  905.1  to  905.25 


K  None 

This  action  would  revise 
Western  Area  Power  Administration 
regulations  that  require  its  long-term 
firm  power  customras  to  prepare 
integrated  resource  plans.  It  would 
am«ad  the  criteria  for  approval  of  such 
plans  and  reduce  reporting  burdens. 


FRCMa 


FRCNs 


NPRM 

Rnal  Record  of 
Decision 


03/1S«0  65FR 14098 

oe/^e/QO 


NPRM 
Final  AcHon 


11/17/99  64  FR  54174 
0a/3Qf00  65  FR  16788 


1071. 


AND  REVISION  OF 
RATES  AND  OPEN 
TRANSMBSION  TERMS  AND 


No 


No 


No 


Priority:  Info./Admin./Other 

Ugrt  Auliiorlty:  PL  96-501,  sec.  7;  PL 
102-466,  sec.  824k(iH2) 

None 


Local,  Tribal,  Federal 


State, 


K  Final,  Statutory, 
October  1,  2000. 


Aganqr  Conlwt:  Domis  Metcalf , 
Transmission  Rate  Case  Manager. 
Department  of  Energy,  TMP,  905  NE 
11th,  Portland,  OR  97232 
Phone:  360  418-8679 

RIN:  1901-AA84 


State, 
Local,  Tribal,  Federal 

Aganqf  ConlMt  Simmons  B.  Buntin, 
EoBTgy  Services  Specialist,  Department 
of  Energy,  Office  of  Environment, 
WAPA,  12155  W.  Alemeda  Paricway. 
Lakewood,  CO  80228-2802 
Phone:  720  962-7419 

:  1901-AA85 


DepartnMnt  c4  Enargy  (DOE) 

OfllM  of  Proouranwnt  and  Assistance  Managemant  (PR) 


Propoaad  Rule  Staga 


1081.  DEAR:  RECYCUNG 

Substantive,  Nonsignificant 
I  Auttwrily:  42  USC  7254;  42  USC 


486(c) 

CFR  CNaHon:  48  CFR  923;  48  CFR 
970.52;  48  CFR  970.23 


None 


:  This  action  would  implement 
E.0. 13101,  (keening  the  Government 
Through  Recycling,  Waste  Prevention, 
and  Federal  Acquisition.  It  would 
increase  the  procurement  of  products 
containing  recycled  materials  and 
reduce  waste  generation  at  DOE 
fiKdlities. 


FR  CMS 


Regullory  FlexH)Wty  Analysis 
Requhsd:  No 

Government  Levels  AffsdMI:  None 

Procmment:  This  is  a  procurement- 
related  action  for  which  thrae  is  no 
statutory  requirement  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Aganqr  Contact:  Richard  B.  Langston, 
Procurement  Analyst,  D^artment  of 
Enmgy,  Office  of  Procuremont  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8247 
Email:  richard.langston9pr.doe.gov 

RIN:  1991-AB47 


1082.  DEAR:  WORK  FOR  OTHERS 
Priority:  Sulwtantive,  Nonsignificant 
Legsl  Authority:  42  USC  7254 
CFR  Citation:  48  CFR  970 


K  None 

This  action  would  provide 
policies  and  procedures  governing  work 
for  others  by  DOE  contractors  and 
would  ensure  that  authorization  is 
consistent  and  uniform. 


Action 


FRCtta 


NPRM 


12/00/00 


RsguMory  FlexMHty  Analysis 
I:  No 


Govammsnt  Levels  Affsdsch  None 


^2ioono 


Tliis  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact:  A.  Scott  Geary. 
Program  Analyst,  Department  of 
Energy,  Office  of  Procuranent  and 
Assistance  Managemmt,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-3299 

RM:  1991-AB46 


1088.  ACQUnmON  REGULATION: 
PAYMENT  OF  FEE  RELATING  TO 
SECURITY  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  40  USC 

486(c) 

CFR  CMatlon:  48  CFR  970 

K  None 

This  action  would  make  the 
payment  of  fses  to  the  Department's 
m^or  operating  contractus  conditional 
on  meeting  safsguard  and  security 
requirements. 


No 


FRCMs 


NPRM 


12AKV00 


None 

This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact:  John  Mitchell, 
Procurement  Analyst.  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-0416 
Email:  )ohn.mitcheI19pr.doe.gov 

RM:  1991-AB54 


DaparbMnt  of  Enaigy  (DOE) 

Oflloa  of  Procuramant  and  Aaalatanca 


Final  Rula  Slaga 


(PR) 


1084.  CLASSIFIED  NATIONAL 
SECURITY  INF0RIIAT10N-C0. 12888 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  42  USC  7254;  42  USC 
486(c) 

CFR  CNatlon:  48  CFR  904;  48  CFR  952; 
48  CFR  970 

c  None 

This  action  implements 
Executive  Order  12958,  which 
prescribes  a  uniform  system  for 
classifying,  safeguarding,  and 
declassifying  national  security 
information. 


1086.  DEAR:  COST  PRINCIPLES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7254 
CFR  Citation:  49  CFR  970 

K  None 


1088.  DEAR:  PART  870,  DOE 

CONTRACTS-'TECHMCAL  REVISIONS 
Priority:  Substantive,  Nonsignificant 
I  AuMwrity:  42  USC  7254;  42  USC 


AbslnMl:  This  action  would  amend 
various  clauses  that  address  cost 
principles. 


2201 

CFR  CItallon:  48  CFR  970 
None 


FR  CMS 


NPRM 

Final  Action 


06/14/00  65  FR  37335 
12/CKVOO 


AbslracL  This  action  would  revise  part 
970  of  the  Department  of  Energy 
Acquisition  Regulations  to  eliminate 
(oovisions  that  are  unnecessary, 
obsolete,  or  duplicated  elsewhere  in 
tide  48. 


FRCNi 


Intofim  Rnai  Riie 


12^0(M» 


RsguMoiy  FlaxMNty  Anslysis 

I:  No 


Fit  CNs 


NPRM 
Final  Action 


03/13/CX)  65  FR  13418 
12XXMX) 


No 


None 

PiDOuramsnt  This  is  a  procursmoit- 
related  action  for  whidi  there  is  no 
statutory  requirement  There  is  no 
peipmwaA.  burden  associated  widi  this 
action. 

Agsney  Contact:  Ridiard  B.  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procuremeat  and 
Asristanoe  Management,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phoaoe:  202  586-6247 
EmaiL'  richard.langston0pr.doe.gov 

RSI:  1901-AB42 


Govsmmsnt  Lsvals  Affsdsd:  None 

Procwamsnt:  This  is  a  procurement- 
related  actfon  for  which  there  is  no 
statutny  requirement  There  is  no 
paperworic  burden  associated  with  this 
action.    . 


RsguMory  FlaxMlty  Analysia 

No 


Terrence  D. 
Sheppard,  Procuremmt  Analyst, 
D^Mrtment  of  Energy,  Office  of 
Procuranent  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20565 
Phone:  202  586-8193 

RNi:  1991-AB46 


bNone 

Prooursmsnt:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
pqperworii  burden  associated  with  this 
action. 


;  John  R.  Bashista, 
Procurement  Analyst  Department  of 
En«gy,  Office  of  Procutement  and 
Assistance  Manaaement  1000 
Independence  Avenue  SW.^ 
Washington.  DC  20585 
VboDB:  202  586-8192 
Email:  )ohn.bashistattiq.doe.gov 

RM:  1991-AB49 
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^ranfil^^Ail   A^MifefiA 


1fl«7.  DEAR:  TBCHMCAL 


PlhNRy.  Substantive,  Nonsignificant 
Ligrf  AiUhorty:  42  USC  7254 
CFR  Ctadon:  48  CFR  900  to  970 

iNone 


:  This  action  would  make 
conectiops  and  technical  changes  to 
the  Deputment  of  Energy  Acquisition 
Regulations. 


FRCNs 


Final  AcHon 


KMXMX) 


No 


None 


:  This  is  a  procurement- 
velaled  action  fat  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 


Kevin  M.  Smith, 
Ptocurenient  Analyst,  Department  of 
Enesgy,  OflBce  of  Procurement  and 
Aaaistanoe  Mansgement,  1000 
indeipendaooe  Avenue  SW., 
Wasfaii^lton,  DC  20585 
Hkone:  202  586-8189 


1991-ABSl 


CONTRACTORS  FROM  AmUATED 


1068.  DEAR:  PURCHAWMO  BY  DOE         1066.  •  DEAR:  PATENT  RIGHTS 

Prtoilly:  Substantive,  Nonsignificant 

Legal  Aiiltierity:  42  USC  7254;  40  USC 
Priority:  Substantive,  Nonsignificant 

Legel  Aulhomy:  42  USC  7254 

CFR  CllaMon:  48  CFR  909;  48  CFR  970 

None 


486(c) 

CFR  CNellon:  48  CFR  927;  48  CFR  970 
None 


Abelrael:  This  action  would  amend 
provisions  that  cover  orgmizational 
conflicts  of  interest  and  pnrdiases  fitom 
affiliated  sources  to  protect  the 
Department  in  transactions  involving  a 
DOE  MftO  contractor  and  its  affiliates. 


This  actim  would  update  the 
Droutment's  regulations  on  patent 
ri^ts  to  reflect  the  current  practices 
onployed  in  its  majcv  facility  contracts. 


FR  CMe 


Interim  Final  Rule 


12mM)0 


NPRM 
Final  Action 


No 


^0n^f99  64FR55453 


Ncme 


No 


No 


Oovenmienl  Levele  AflMMk  None 


PracuramenI:  TUs  is  a -procurement- 
related  action  for  which  there  is  no 
statutwy  requirement.  Tliere  is  no 
paperwodc  burden  associated  vrith  this 
action. 

Agency  Contact  Robert  M.  Webb, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  ManagBment,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-8264 

1991-AB52 


This  is  a  procuiement- 
rriatad  action  Sat  wdiich  there  is  no 
statutory  requirement  lliere  is  no 
paperwork  burden  associated  witii  this 
action. 


Robert  M.  Webb, 
Procurement  Analyst  D^MUtment  of 
Energy,  Office  of  Procuronent  and 
Assistance  Management  1000 
Indcnendence  Avenue  SW., 
Washington,  DC  20585 
Fhtme:  202  586-8264 

1: 1991-AB55 


Dapartmant  oT  Energy  (DOE) 
Oinaa  of  Procuiamant  and 


ifOmpMiaa  Acnona 


(PR) 


10M.  DEAR:  FEMNCIAL 
CLAUSES 


ReguMory  FlexMHty  Arariyale 

No 


Prfority:  Substantive,  Nonsignificant 
Legri  Aiaiiomr^  42  use  7254;  40  use 

486(c) 

48  CFR  970 


None 

Tliis  rule  revises  selected 
finanrial  managonent  clauses  and 
clarifies  language  in  existing  clauses.  It 
will  strengthen  MftO  contractor 
financial  management  and  make  the 
regulation  easier  to  understand. 


FRCMa 


Final  Action 


11/18/98  63  FR  64024 
04/21/00  65  FR  21371 


bNone 

Procurament:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Conlaefc  Michael  L.  Righi. 
Procumnent  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8175 

RIN:  1991-AB02 


1091.  DEAR:  MANAGEMENT  AND 
OPERATING  CONTRACT 
WHBTLEBLOWER  COSTS 

Priority:  Info7Adniin./0ther 

r.  42  use  7254;  40  USC 


486(c) 

CFR  CNallon:  48  CFR  922;  48  CFR  952; 
48  CFR  970 


None 


Abetrad:  The  Department's  acquisition 
regulation  is  being  amended  to 
implement  a  recommendation  of  its 
Departmentwide  contract  refoim 
initiative  concerning  allowability  of 
costs  in  whistleblowa'  actions. 


NPRM 

O1/06/9B  63FR388 

rWOTU  IVI  IHM 

0304/90  64FR14206 

Firari  Action 

iOnsnO  66FR62299 

No 


1082.  DEAR:  MENTOR^PROTEQE 
PROGRAM 

Priortly:  Substantive,  Nonsignificant 

Legal  Aiiliorlly:  42  USC  7254;  40  USC 
486(c) 


48  CFR  919 


mcaa 


NPRM 
Rnil  Acton 


No 


None 

Tills  is  a  psocuiement- 
rdated  action  for  whidi  ttMie  is  no 
statutfvy  requirement  Than  is  no 
papenvoric  burden  associated  vdth  this 
acti(m. 

Agency  Contact:  Tenencs  D. 
Sheppard,  Procurament  Analjrst, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avmue  SW..  Washington.  DC  20585 
Hione:  202  566-8193 

RNI:  1991-AB36 


12/06/98  64FRe8072 
04/21/00  65  FR  21367 


b  None 


c  None 


This  acdon  would  amend  the 
Department  of  Energy  Acquisition 
Regulations  (DEAR)  to  ftnmally 
encooiage  DOE  prime  contractors  to 
assist  smaU  disadvantaged  firms 
certified  by  the  Small  Business 
Administration  under  section  8(a)  of 
the  Small  Business  Act.  other  small 
disadvantaged  businesses,  and  small 
businesses  owned  and  controlled  by 
women  in  enhancing  their  capaUUttes 
to  perform  contracts  and  subcontracts 
for  DOE  and  other  Federal  agencies. 


Procurament  This  is  a  procurement- 
related  action  for  wdiich  there  is  no 
statutcny  requirement  There  is  no 
pqierworic  burden  associated  with  this 
action. 

Agency  Coniacl:  Robert  M.  Webb, 
Procurement  Anal3rst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management  1000 
Indflpendenoe  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8264 

RRI:  1991-AB45 


Dapartmant  of  Enaigy  (DOE) 
oniea  of  Qanarai  Counaal  (OQC) 


Pfopoaad  Riila  Slaga 


10*3.  •  CONTRACTOR  LEGAL 


ACQUISmON  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Aiilhorily:  42  USC  2201;  42  USC 
5814  and  5815;  42  USC  7151,  7251, 
7254,  and  7256;  50  USC  2401;  42  USC 
7101  ' 

CFR  CttaHon:  10  CFR  712  (New);  48 
CFR  928;  48  CFR  931;  48  CFR  944;  48 
CFR  952;  48  CFR  970 

None 


This  acdcm  would  establish 
a  new  regulation  covering  all  legal  costs 
to  be  reindnirsed  by  the  Department  to 
its  fodlity  management  contractors. 


FRCNa 


IIAXVOO 
No 


:  None 

This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement  There  is  no 
p^MTworic  burden  associated  with  this 
action. 

Agency  Contact:  Laura  Fullerton. 
Attorney-Advisor  (GC-61).  Department 
of  Energy,  Office  of  Gennal  Counsel, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585 
Phone:  202  586-3420 
Fax:  202  586-0325 
Email:  laura.fullertonttiq.doe.gov 

RIN:  1990-AA27 


Dapartmant  of  Enaigy  (DOE) 
Oflloa  of  Ganaral  Counaal  (OGC) 


Final  Rule  Staga 


1094.  CONDUCT  OF  EMPLOYEES 

Priority:  Info./Admin./Other 

Reinventing  QoveninienL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7211  et  seq; 

PL  103-160,  sec  3161;  EO  12674 

CFR  CNadon:  10  CFR  1010;  5  CFR 
2635 

None 


The  DOE  regulation  on 
conduct  of  employees  needs  to  be 
revised  to  reflect  the  issuance  of  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (5 
CFR  2635)  and  the  repeal  of  conflict- 
of-interest  provisions  formerly 
applicable  to  DOE  employees. 


FRCMa 


Interim  Final  Rule 
Final /Mellon 


07/05/96  61  FR  35065 
12AXV0O 


Qovecnment  Levele  Affected: 
Undetermined 

Agency  Contact:  Susan  Beard.  Deputy 
Assistant  General  Counsel  for 
Standards  of  Conduct,  Department  of 
Energy.  Office  of  General  Counsel,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-1522 

RIN:  1990-AA19 


No 
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nnal  Rule  Stage 


100S.  •  CLAIMS  FOR  DAMAGES 
AQAMST  DEPARTMENT  OF  ENERGY 


f.  Substantive,  Nonsignificant 

I  Authority:  5  USC  301;  28  USC 
2672;  42  USC  7101  et  seq 

CFR  CHMlon:  10  CFR  1014 

Lagal  DMMllin*:  None 

Abstract:  This  action  would  provide 
for  the  indemnification  of  employees  or 


former  employees  of  the  Department  of 
Energy  who  are  personally  Uable  to  pay 
damages  for  their  official  acts  or 
omissions  as  a  result  of  an  adverse 
judgment  or  setdement. 

Tinwtabia: 


Action 


FR  CM* 


Interim  Final  Rule 


12/00/00 


Ragulatory  Flexibility  Analysis 
Required:  No 


Govsmment  Levels  Affected:  None 

Agency  Contact:  Susan  Beard,  Deputy 
Assistant  General  Coxmsel  for 
Standards  of  Conduct,  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-1522 

RIN:  1990-AA26 

[FR  Doc.  00-24462  Filed  11-29-00] 

MUINO  COOE  S46O-01-« 


Thursday, 
Noivember  30,  2000 


Part  vm 

Department  of 
Health  and  Human 
Services 

Semlanniial  Regulatory  Agenda 


VOL 


65 


ISS 

3| 
1 


NO 
30 


2000 
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DEPAimiENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPAfrmENT  OF  HEALTH  AND 
HUMANSERVICBS 

OfflMOf  the  SacfVlMy 

2ICFRCI1.I 

42CFRChs.l-V 

45  CFR  Sublllla  A,  Cha.  H,  HI,  and  XIII 

UraHad  Amanda  of  Fadanri  RaQuMoiy 


AQBICY:  Office  of  the  Secretary,  HQS. 
ACTION:  Semiannual  regulatory  agenda. 


f:  The  President's  Executive 
Order  12866  and  the  Regulatory 
Flexibihty  Act  of  1980  require 
semiannual  pubUcation  of  an  agenda 
^fnitlining  all  current,  projected  and 
reoendy  completed  rulemakings.  The 
Uoifiad  AgBwU  of  Fednal  Regulatory 
awl  DtngaiUiagf  ActioBi  infcnms  the 
public  about  r^ulatray  actions  under 
development  within  the  Department, 
and  it  provides  an  opportunity  for  all 
comoamed  with  the  impact  of  the 
regulations  to  participate  in  their 
development  at  an  early  stage.  The  last 
such  agenda  was  published  on  April  24, 
2000. 


FOR  HWlim  WFOimnON  COKTACT;  Ann 
White.  Department  of  Health  and 
Human  Services.  Washington,  DC 
20201,  (202)  690-6824,  or  the  contact 
person  for  a  specific  component  of  the 
Department  as  listed  below. 

8UPPLBIBITAIIY  MiOfMATION:  The 
r^uktoiy  actions  described  below 
continue  to  reflect  the  Department's 
efforts  to  embody  in  its  ndemaldng 
actirau  the  Administration's  continuing 
efforts  to  ovediaul  the  Federal 
regulatory  system  so  that  it  helps  deliver 
important  services  to  the  American 
people  while  creating  fewer  burdens. 
These  regulatory  actions  also  are  an 
indication  of  poUcy  mandates  for  HHS, 
afGscting  such  national  priorities  as: 


securing  the  confidentiality  of 
Americans'  hisalth  records;  establishing 
improved  access  to  health  services  for 
children;  strengthening  and 
modernizing  the  Medicare  and 
Medicaid  programs;  assuring  the  safety 
of  the  American  food  supply; 
controllii^  the  safsty  of  wnical  trials  of 
emerging  inedical  therapies;  advances  in 
health-insurance  r^rm;  and 
eliminating  waste,  baud  and  abuse  from 
the  health  care  S3r8tem.  As  backdn^  to 
the  Department's  conduct  of  its 
regidatory  responsibilities  in  all  of  the 
above-mentioned  programmatic  areas, 
there  endures  at  ifllS  the  focus  and 
discipline  that  the  principles  of 
Executive  Order  12866  have  brought  to 
the  Department's  r^ulat(»y  functions. 

Public  commentary  is  invited  to  assist 
the  Department  in  continuing  these 
efforts.  Comments  on  entries  in  the 
agenda  should  be  sont  to  the  addrMses 
listed  below,  depending  on  the  specific 
agenda  entry  that  is  of  interest 
Conunents  may  be  sent  to  the  Office  of 
the  Secretary  if  the  responsible 
component  of  the  Department  is  not 
apparent  or  if  a  comment  covers 
subjects  crossing  agency  lines. 

Health  Care  Financing 
Administration:  Sue  Brown.  Directcv. 
Division  of  Regulations  and  Issuances. 
7500  Security  Boulevard,  C5-09-27. 
Baltimore,  Maryland  21244;  Phone  410- 
786-4473. 

Food  and  Drug  Administration:  Ed 
Dutra.  Director,  Regulatory  Policy  and 
Management  Staff,  5600  Hriiefs  Lane. 
Rockville.  Maryland  20857;  Phone  301- 
443-3480. 

Administration  on  Children  and 
Families:  Madeline  Mocko,  Director, 
Division  of  Policy  and  Legislation,  7th 
Floor,  370  L'  En&nt  Promenade  SW., 
Washington,  DC  20447;  Phone  202-401- 
9223. 

Administration  on  Aging:  David 
Bimoski,  Executive  Secretariat,  Room 
4753,  330  Independence  Avenue  SW., 


Washington,  DC  20201;  Phone  202-260- 
0669. 

Agency  for  Health  Care  Policy  and 
Resrarch:  Nancy  Weibel,  2101  East 
Jefiiarson  Street,  Suite  603,  Rockville, 
Maryland  20852;  Phone  301-594-1455. 

Centers  for  Disease  Control:  Thena 
Durham,  Executive  Secretariat,  1600 
Clilton  Road,  Budding  16,  Atlanta, 
Getxgia  30333;  Phone  404-639-7120. 

Health  Resource  Services 
Administration:  Dolores  R.  Etherith. 
5600  Fishers  Lane,  Room  14-A-08, 
Rockville,  Maryland  20857;  Phone  301- 
443-1786. 

Indian  Health  Service:  Betty  Penn, 
12300  Twinbrook  Parkway,  Suite  450, 
Rockville.  Maryland  20857;  Phone  301- 
443-1116. 

National  Institutes  of  Health:  Jerry 
Moore.  9000  Rockville  PikB,  Building 
31.  Room  1B25.  Bethesda,  Maryland 
20205;  Phone  301-496-4606. 

Substance  Abuse  and  Mental  Health 
Services  Administration:  Joe  Faha,  5600 
Fishers  Lane,  Room  12-A-17,  Rockville, 
Maryland  20857;  Phone  301-443-4640. 

Office  of  the  Secretary:  LaVame 
Burton,  Executive  Secretary  to  the 
Department,  Office  of  the  Executive 
Secretariat,  Room  603H.  Hubert  H. 
Hmnphrey  Building.  200  Independence 
Avenue  SW.,  Washington,  DC  20201. 

For  diis  edition  of  HHS'  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  Hm 
Rflgnlirtory  Plan,  whidi  spears  in  part 
n  of  this  issue  of  the  Federal  KogMer. 
The  ftqulatory  tian  entries  are  listed  in 
the  table  of  contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
apprc^riate  sequence  mmiber  in  part  II. 

Dated:  September  25,  2000. 
LaVame  Burton, 

Executive  Secretary  to  the  Department. 


Office  of  the  Secretaiy— Proposed  Rule  Stage 


1006 
1097 
1088 


Sale  Hartxx  for  Arrangements  Involving  Federally  Qualified  Healttt  Centers 

Revisions  and  Technical  Conections  to  42  CFR  Chapter  V 

Amendng  the  Regulations  Governing  Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin.  Handicap 
Sex.  and  Age  To  Conlomi  to  the  Civil  Rights  Restoration  Act  of  1987  


Regulation 

Identification 

Number 


0991-AB06 
0991-AB09 

0991-AB10 
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HHS 


Office  of  tfw  Secretary— Final  Rule  Stage 


Sequence 
Number 


1099 
11W 
1101 

1102 
1103 


Title 


Rsproducion  and  Sale  of  Official  Fonns  and  PubHcaiions 

ShaiBd  Risk  Exoeplion  to  the  Safe  Harbor  Provistons ~... 

CIvl  Money  Ponaly  Safe  Harbor  To  Proiact  Payment  of  Madtoara  and  MadHiap  Premiums  for  ESRD  Bene- 


Safe  Haittor  for  Ambdanoa  Restocking — 

Standards  for  Prtvacy  of  IndMdually  indsntiflable  Health  Infonnatton  (Reg  Plan  Seq.  Na  30) 


RegUatton 

I  J  ■  II  aM  II  ■ii  II 11 
KIBnillCflDOn 

Number 


0991 -AASS 
0991  •AA91 

0991-AB04 
0991-AB06 
0e91-AB0e 


References  in  boWtaca  appear  hi  the  ReguMory  Plan  In  Part  It  of  this  issue  of  the  Federal 

Office  of  the  Secretary— Long-Term  Actions 


Sequence 
Numt>er 


1104 


Title 


CIvH  Money  PenaMesior  Msdk»«+Chok»  OigMizaikm  and  Medk»M  Managed  Caie  Oiganizaltone 


RaguWton 

nUmOm 


0091 -ABOS 


Office  of  the  Secretary— Compteted  Actions 


joquonoB 
Number 


1105 
1106 


TWa 


Revised  OIG  Civi  Money  Penalties  ResuMng  From  PubHc  Law  104-191 - 

Privacy  Act  Exempt  Record  System  From  the  HeaNhcare  Inlagrily  and  Pralactton  Data  Bank 


f^egUatton 

■  ii,  1.1111  II  i  at  II  ■ 

lueniimaiiuii 
Numt>er 


0991-AA90 
0991-AA99 


Substance  /Unjss  and  Mental  Health  Sennoes  Administration— f^nal  F^ie  Stage 


Sequence 
Number^ 


1107 


TWa 


Final  and  Dolegallon  of  Authority  To  Implement  SAMHSA's  Acersdttaiton  Based  System  for  Optod  Treatmant  Pro- 
gram MonNoring  (Rag  Plan  Saq.  Mo.  31) 


RagulBllon 

U,  mmM  II  aal  III  m 

lUMIWItBliUII 

Number 


0e30-AA06 


References  in  boMface  appear  In  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Fadaial  I 

Substance  Abuse  and  Mental  Health  Services  Administration— Long-Term  Actions 


Sequence 
Number 


1108 


Tide 


Substance  Abuse  Preventton  and  Treatment  Stock  Grant  AppNcattons  Due  Dale  Change  from  Maroh  31  to  Octo- 
ber 1  for  FY  2001  and  Beyond 


nonulallon 
Number 


0930-AA04 


Centers  for  Disease  Control  and  Preventioiv— Final  Rule  Stage 
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VOL 


65 


Centers  for  Disease  Control  and  Prevention— Long-Term  /Kctions 


*jBqLMincB 
Nuvnbor 


1110 


TMe 


Control  of  Communicable  Diseases 


Departmental  Management— Final  Rule  Stage 


ISS 

3l 
1 


Implaaienlalion  o(  the  Equal  Access  to  Justice  Act  in  Agency  Proceedvigs 


Food  and  Drug  Administratior>— Prerule  Stage 


1112 
1113 
1114 
1115 


Natural  Rubber-Containing  Drugs;  User  Labeling 

Implementation  of  the  Import  Tolerance  Provisions  of  the  Animal  Dnjg  AvailabWy  Act  of  1996 

Substances  Prohibitacl  From  Use  in  Animal  Food  or  Feed 

Part 600-Biological  Products:  General  (Section 610 Revirn^ Z.'""". 


Food  and  Drug  Administration — Proposed  Rule  Stage 


NO 
30 


2000 


1116 
1117 
1118 
1119 
1120 
1121 
1122 
1123 
1124 

1125 

1126 
1127 
1128 
1129 
1130 
1131 

1132 
1133 
1134 
1135 

1136 
1137 
1138 

1130 
1140 
1141 
1142 


He^noMs;  Professional  and  Patient  Labeling;  Conditions  for  Sale  (Rag  Han  Saq.  No.  32) 

negirtalion  of  Producers  of  Drugs  and  Listing  of  Drugs  in  Commercial  Distribution 

Investigetional  New  Dnjgs:  Export  Requirements  for  Unapproved  New  Dmg  Products 

Safely  Reporting  and  Recordkeeping  Requirements  for  Maitoled  OTC  Drugs 

Labeling  for  Human  Prescription  Drugs;  Revised  Fomnat  (Rog  Plan  Soq.  Na  33) 

Safety  Reporting  Requirements  for  Human  Dmg  and  Biological  Products  (Rag  Plan  Saq.  No.  34) 

Ftadioactive  Drogs  for  Basic  Research """"'""""Z 

Admintetratiye  Practices  and  Procedures;  Advisory  Opinions  and  Guidelines  ZZZZ"IZZZZZZ"'Z"'''"". 
Current  Good  Tissue  Practice  for  Manufacturers  of  Human  Cellular  and  Tissue-Based  Products  (Rag  Ptan  Saq. 
No.  SB) 

Applications  for  FDA  Approval  to  Mailwt  a  New  Doig;  Compiale  Response  Letter;  Amendments  to  Urapproved 
Appieations „ 

Expanded  Access  to  Investigational  Therapies ZZZZZZZZZZZZZZZZZ 

Etodranic  Submission  of  Adverse  Drug  Reaction  Reports ]!!!."!."!!!!!!"!!.™"!!."!!!!.."."."  " 

OiallnguisWng  Maries  for  Drog  Products  Containing  InsuKn  

Pregnancy  Labeling  .Z™"""." 

Pharmacy  and  Physician  Compounding  of  Drug  Products  (Rog  Plan  Soq.  Na  36) "I"""""ZZ'Z 

Dnjg  Products  That  Present  Demonstrable  Difficulties  for  Compounding  Because  of  Reaaore  of  Safety  wEftec- 
tivenass 

Dlscor*nuatlon  of  a  Ufesaving  Product  ^"ZZZZZIZZZZZZZZZZZZZZZZZZZZ'ZZ 

Positron  Emission  Tomography  Drogs;  Current  Good  Manufacturing  Practices  (Rog  Plan  siiq!  No!  sin 

Cunenl  Good  Manufacturing  Practice  for  Medicated  Feeds ...„.Z.." 

C^MPs  for  Blood  and  Blood  Components:  Notification  of  Consignees  and  Transfusim  Ftoclpi^ 
Blood  and  Blood  Components  at  increased  Risk  of  Transmitting  HCV  (Lookback)  (Rag  Plan  Soq.  Na  36) 

Rxed^kxnblnalfon  Prescription  and  Over-the-counter  Dmgs  for  Human  Use 

Stabiify  Testing  of  Dnjgs 

Cunenl  Good  Manufacturing  Practice  in  Manufacturing,  Packing,  or  HoWing  Dietary  Supplement  (Reg  ipiiinSoc^ 
MO»  3v| * 

Cunenl  Good  Manufacturing  Practne  for  Bkwd  and  Stood  Components;  Btood  Labeling  aaridwiZZZZ!^^ 

Submission  in  Electronc  Fonmat  of  Certain  Labeling  Infonnation  

Fees  Relating  to  Drogs;  Waiver  and  Reductnn  of  Fees '.'""Z"!"!"!!!!1"""!!!."IZZ!!!Z!." 

Periodfc  Testing  for  Certain  Human  Daig,  Veterinary  Drog,  and  Btotogteal  Product  Final  SpeciffeaMoiw  "!Z!!!!!!!!!"! 


Regulalton 

Identification 

Number 


0920-AA03 


ftegulatton 

IdentHwation 

Number 


0990-AA02 


Regulation 

Identification 

Number 


0910-AB56 
0910-AB71 
091(KAB90 
0910-AC06 


Regulation 

Identification 

Number 


0910-AA39 
0910-AA49 
0910-AA61 
0910-AA86 
0910-AA94 
0910-AA97 
0910-ABOO 
0910-AB14 

0910-AB28 

0910-AB34 
0910-AB37 
0910-AB42 
0910-AB43 
0910-AB44 
0910-AB58 

0910-AB59 
0910-AB60 
0910-AB63 
0910-AB70 

0910-AB76 
0910-AB79 
0910-AB82 

0910-AB88 
0910-AB89 
091O-AB91 
0910-AB92 
0910-AB93 


Number 


1143 

1144 
1145 
1146 

1147 
1148 
1149 
1150 
1151 

1152 
1153 
1154 
1156 
1156 
1157 


Sequence 
Number 


1158 
1159 

1160 
1161 

1162 
1163 
1164 
1166 
1166 
1167 
1168 
1160 
1170 
1171 

1172 
1173 
1174 
1175 
1176 
1177 
1178 
1179 
1180 
1181 

1182 
1183 
1184 
1185 
1186 


Food  and  Drug  Administration— Proposed  Rule  Stage  (Continued) 


TMo 


Martdng  Roqulwroanta  for  and  ProWbibona  on  Mw  fWrnportalion  of  Importad  Food  Produda  That  Hmm  Boon  Ro- 
fuaod  Admiaaion  Mo  ttw  UnMadSMaa 

Raqulwmenia  Partiinlno  to  Sampino  SenHoea  id  Prtwia  Labor lortaa  Uaad  m  Connadkin  vMt  Importad  Food 

Modkai  Devloaa,  Madcai  Dovtoa  EalaMMiment  Raglalillon  and  Uaing  Raquiramanit;  Amandmani 

AwriabWy  tor  PuHto  DiBdoauw  and  SubnUaalon  to  FDA  tor  Pubic  DIacioaura  of  Certain  Oala  and  Momwlton 
RaMad  to  Gano  Thanpy  or  XenoMraplonlaion  (Rag  Plan  toq.  Na  40) ....... 

naporvig  vaonnaMin  nagarang  rnanaai  ramoBaon  w  raHaaaiKHi ...........«.^..«.......»...~.......~...~..~........... 

Exvninallon  of  AdmHakHlwa  Racoid  and  Otwr  Advlaory  CommMao  Raooida 

Slalua  Reports  far  OianlllyiytoikalBdlntointallontof  Animal  DwgProducto  Uaad  In  Food-Producing  

AdiMonal  Safaguarda  tar  CMdran  in  OMcal  kwoaHgoliona 

Addfcn  to  910  Ual  ol  Dnig  Pioducto  Thai  Hav  Boon  WWhdwwn  or  Ramowad  From  the  Matfcal  tor  naaaona  of 
Safafy  or  Enadlvanaaa ~ - 

Labaing  Oialaiy  Sivplamanla  tor  Woman  Who  Ai»  or  May  Baooma  Piognani 

OwanMiv  F^  Inhalainn  Producto  Padcagad  In  Low  OanaNy  Polyaftytona  (LOPE)  Contalnara 

RavocaMon  of  CondHona  tor  Maitaing  dgotdn  Preduda  tor  Oral  Uaa  ...- 

RaguMton  of  Cwdnoganto  Compoimdi  Uaad  in  Food^Vodudng  Anknaia;  DaHnHon  of  tlo  Raaidua^ 

ConM  of  Safenonala  Entoillidto  in  Sfwl  Egga  During  Produdion  and  RaM  (Rag  Pton  Soq.  Ha  41) 

FTomaiwai  noooo  concanwig  awangwaaioo.rooga  iiiag  pwai  — ^  wa  mtf 

InboldhoanipaarinaiaRagulBtoiyPlanlnPwtllofthialaauaofMwFadawinigimr. 

Food  and  Dnjg  Administration— Final  Rule  Stage 


ftofMBWnn 
Number 


0910-AB06 
0910^^896 
0910-AB09 

0910-ACOO 
0010-AC02 
0910-AC03 
0910-AC04 
0910-AC07 

0910-AC06 
0910-AC09 
0910-AC10 
0910-AC12 
0910-AC13 
0910-AC14 
0910-AC15 


TNto 


Over-the-Counlar  (OTC)  Dnjg  Review 

New  Animai  Dmg  Approval  Prooeaa;  Implamantalton  of  TWa  I  of  the  Qonofic  Animal  Dmg  and  Palani  Tann  Raa- 

tonrilon  Ad  (GADPTRA) 

Bioiogical  Produda:  Reporting  of  Btotogicai  Produd  Deviattons  in  Manufacturing 

FmR  and  Vegetable  Jutoes:  Devetopment  of  HACCP  and  Label  Warning  Stalamenta  for  Jutoaa  (Rag  Plan  Soq. 

Na4S) ~ 

DioawaHabWy  and  Biooquivalenoa  Raquiramania 

Dniga  Uaad  for  Tratfmanl  of  NarooHc  Addids 

Datomilnalton  That  kifonnad  Conaent  Is  InfaaaWa  or  Is  Contraiy  to  the  Beat  Intoraat  of  Recipients 

Cunenl  Good  Manufacturing  Pradioe:  Reviaton  of  Certain  Labeing  Controla 

UaeofOzone-DaplalingSubatanoas 

EatabHshmant  Raglatralion  and  Listing  of  Human  Cola  and  Tinue  (Rog  Plan  Saq.  No.  44) 

Volarinaiy  Feed  DIradivea 

Exporta;  NoWicalton  and  necordkoeping  Requiramenta 

Foreign  EstabWiment  Registratton  and  Listing - 

FDA  Export  Rafonn  and  Enhancement  Ad  of  1996;  Reporting  wA  Raooidkaaping  Raquiramania  for  Unapproved 

or  Vidalivo  Produda  Importad  for  Further  Prooeaaing  or  Incorporatton  and  Later  Export 

BIOOQ  hIIIIBIK^  ...,.....••.•••■■•••■■•■■•■■..■•■••••••••■■•■■■••■>>•••••••••■>< •■ ••• * ••••■••••••••••••••■ 

Shel  Egga:  Wtening.  IMioe  and  Sato  Handkig  Labeling  Statomants  and  Rafrigaratton  Raquiramania 

AnHbiolic  Dmg  Approval  and  Exclusivity ~ 

Amandmani  of  R«guialiona  Ragardtog  Certain  Label  Stolamanis  on  Pffaacrtplton  Dmga 

Supptomama  and  Other  Changes  to  Approved  New  Animal  Dmg  AppNcations  

Buk  Dmg  Subalanoaa  lor  Uae  In  Phamiacy  Compounding 

Supplamenta  and  09iar  Changes  to  an  Approved  AppHcalton ~ 

Food  Labeling:  Trans  Fatty  Adds  in  Nutrilton  Labaing  and  Nutrient  Content  Claims ~  .■ 

.pffMttuDfnissioo  ^^oovBffvoosv  ■■•■•■■■■••••••••■••>••••••••■■■> '••••••••tt> • ,.,.,....•.>.*..*...•.■•..•■*>•>*••••••••■••*•*•>••■•••*••■•••••••■•••••••• 

CHizan  Petttona;  AcNona  TM  Cm  Be  Raquaato0  by  Petllton;  Deniala,  Withdrawals,  and  Ratonala  for  Otm  Ad- 

ministrativa  Adion  ...............»........_..... ~ « 

Surgeon's  and  Paiani  ExMiinalton  Qtovaa;  RadaaaWcaMon ~ 

180-Day  Generic  Dmg  Exdusivlly  for  Abbieviatad  New  Drug  Applcattons 

Poetmartcaiing  Sludtoa  for  Hurnm  Dmga  and  Uoanaed  Btotogtoal  Products:  Status  Raporta 

Food  AddWvaa:  Food  Coniad  Subalanoaa  NdWcalion  %8tom 

State  CartMcaiion  of  Mammography  FadWaa - - 


RagulaHon 
Number 


0910-AA01 

0910-AA02 
0910-AA12 

0910-AA43 
0910-AA51 
0910-AA52 
0910-AA89 
0910-AA9e 
0910-AA99 
0910-AB05 
0910-AB09 
0910-AB16 
0910-AB21 

0910-AB24 
0910-AB26 
0910-AB30 
0910-AB33 
0910-AB39 
0910-AB49 
0910-AB57 
0910-AB61 
0910-AB66 
0910-AB68 

0910-AB73 
0910-AB74 
0910-AB80 
0910-AB83 
0910-AB94 
0910-AB96 
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1187 
1188 
1188 


1190 


1191 
1192 
1193 
1194 
1195 
1196 
1197 
1198 
1199 
1200 
1201 
1202 
1203 


1204 
1205 
1206 
1207 
1208 
1200 


Food  and  Daig  Administration— Final  Rule  Stage  (Continued) 


TiMe 


AddWon  to  ttw  Ust  o(  Drug  Producte  Thai  Have  Been  WWidrnm  Fnm 
wvn^So , ••..•..M«««...M.^. ,„■... ••••••■ 

EllcaOr  Evtdenoe  Needed  for  Pioducte  To  Be  Used  Agirinst  Toodc  Subeia 
cH  .- 

Implemenirio  Court  Decisions,  ANDA  Approvals,  and  180-Oay  ExduaMiy 


Ellcacy  EvMsnoe  Needed  for  Praducte  To  Be  Used  Against  Toadc  SubelincM  When  Humw  Studtos  Are  Uhe^ 
cal  .- 


ReguMion 

laenmcaBon 

Number 


0910-AC01 

091O-AO05 
0910-AC11 


in  bokfaoe  appear  in  ttw  Regulatofy  Plan  in  Part  II  of  this  issue  of  ttie  I 

Food  and  Dnjg  Administration— Long-Tenn  Actions 


Seouenoe 
Nunrtwr 


1210 
1211 
1212 


Mant  fcmula:  Good  Manirfactwing  Practice,  Quaity  Control  Procedures,  QuaMy  Factors.  Noificalion  Require- 
ments, and  Records  and  Reporte 

Food  Labelng  Review „ ^ ™   

Medteai  Foods 1IZZZZIZ1.ZZZZZZI 

Classacation  of  Computer  Sofhware  Prognvns  Thai  Are  Modfcal  Devices 

Cunert  Good  Manufacturing  Practice;  Amendment  of  Certain  Requirements  for  Rnished  Pharmaceuticals 

Rsinvenling  FDA  Food  Regulations  

Direct^o-Consumer  Promotion  Regulations „ ...^ 

kwwsligaloiial  Use  New  Animal  Dnig  Regulations  (Section  eiOHevia*) 

SuHabMy  Detannination  lor  Donors  of  Human  Celular  and  Tissue-Baaed  Products 

Requirements  for  Liquid  Mednaied  Feed  and  Free-Choice  Medtealed  Feed 

Revisions  to  the  General  Safety  Requiraments  for  Biological  Products;  Direct  Final  Rule ..™IZZ!.ZZ 

Mendalory  HACCP  Regutertions  for  Manufacturers  of  Rendered  Products „ 

MUUHc  Resictanco  Labeling ZZZZZ™ZZ"! 

Rapacfcaging  Approval  Requrements  „ _ 


Food  and  Dmg  Administratiorv— ConiplelBd  Actions 


Debamiant  Certification  Regulations  for  Dnig  Applications 

Investigational  New  Dnjg  Applications;  Request  for  Infomialion  and  Comments  ... 
Investigational  New  Dnjg  AppNcatens;  amical  Holds  for  Dnjgslor  Ute-Threalening  I 

StorWy  Requirements  for  Aqueous-Based  Dmg  Products  for  Oral  InhaMon  „ 

Classilicalion  of  Sheep  as  a  Minor  Species  for  All  Data  CoNedion  Purposes 

Amen(*nent  of  Various  Device  Regutadions  to  Rettoct  Cunent  Americwi  Society  for  Testing  and  Maieriiris  Cita- 
tions  


Health  Resources  and  Sendees  AdministFation— Proposed  Rule  Stage 


Title 


De^nMon  of  MedKaHy  Undersened  Populations  and  HeaNh  Profesaiunri  Shortage  Areas 

Complanoe  Alternatives  for  Provision  of  Uncompensated  Services  .._ 

Nationil  Vaccine  Injury  Compensation  Program:  Revisions  and  AddWons  to  the  Vaodne  ir^ury  Table 


Regulation 

Identitication 

Number 


091O-AA04 
091(MA19 
091OVSA20 
0910-AA41 
0910-AA45 
0910-AA58 
0910-AA90 
091O-AB02 
0910-AB27 
091(MBS0 
0910-AB51 
0910-AB72 
0910-AB78 
0910-AB81 


0910:AA76 
0910^AA83 
0910-AA84 
001O-AA88 
0010-AB68 

0910-AB84 


Regiietion 

IdeiilNiiiation 

Number 


0906■>^A44 
0906-AA52 

0906-AA55 


HH8 


^ef|iianre 
Number 


1213 


Sequence 
Number 


1214 
1215 


Sequence 
Number 


1216 
1217 


Sequence 
Number 


1218 
1219 
1220 
1221 
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Health  Resources  and  Sen^ices  Administration— Final  Rule  Stage 


TWe 


Sequence 
Number 


1222 

1223 

1224 
1225 

1226 
1227 


Finri  Rule  for  the  HeaNh  Proieaalons.  Nuraing.  Pubic  HaaNh,  and  Aled  Haai»i  Tialnina  Qiant  Piograms  Undar 
42  CER  Parts  57  and  58 — 1 


Number 


0908>AA63 


Health  Resources  and  Services  Administration— Long-Tenn  Aclions 


TMe 


National  PractMonar  Data  B«*  tor  Adverse  Inlonnalion  on  Phyaidans  and  Other  HaeWi  Cm  Praclilioners:  Medi- 
cal Malpractoa  Paymanii  Fiaporting  Raquhamanli ~ 

Ridcy  Ray  HamophMa  RaM  Fund  Program - - 


flaoulahon 
NunilMr 


0006-AA41 
0006-AAS8 


Indian  Health  Service— Final  Rule  Stage 


TMe 


Indtan  Child  Piotoclon  and  Family  Violanoa  Pravanlon  Act  kinimum  Standards  of  Charadar 
Contracts  Undsr  the  Indtan  Self-Oelsnninalion  Act ~ 


Raoijalinn 
Number 


0917-AA02 
0017-AA04 


National  Instttutas  of  Health— Proposed  Rule  Stage 


TWa 


National  Institutes  of  Heailh  AIDS  Reaaarch  Loan  Rapaymeni  Program 

Undergraduate  Schoiarahip  Program  Ragatdtog  Pioleasloni  Needed  by  the  NIH 

National  Cancer  InstMute  CInical  Cancer  Education  Program 

National  inattutea  of  HeeNh  Loan  Repayment  Program  for  Reeearoh 


naoulaiion 
NuffiMr 


0e25-AA02 

oees-AAio 

0025-AA17 
0026-AA18 


National  Institutes  of  Health— Rnal  Rule  Stage 


TWa 


AddNlonirf  DHH8  Protections  for  Pregnant  Woman  and  Human  Fetuaes  Involved  as  Subjacte  in  Reaaarch,  and 

Pertaining  to  Human  hi  Vitro  FertMzation  ~ 

National  Research  Sen/ioe  Awtards 

National  Institute  t>f  ChHd  Health  and  Ktuntan  Developmeni  ContraoapMon  and  IntertMy  Rassaich  Loan  Repay- 


SctentNIc  Peer  Revtew  of  Reaearoh  Grant  Appications  and  Reeearoh  and  Davaiopment  Contract  Prpiacte 
FMerai  Polcy  (Common  Rute)  for  the  Protection  of  Human  Si^iecto 


naaialinn 
Number 


0025-AA11 

082S-AA14 
092frAA16 

0025-AA19 
0e2S-AA20 
0e2S-AA21 


National  Institutes  of  Heatth-^Completed  Aclions 
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HHS 


Office  of  Public  Health  and  Sdende— Proposed  Rule  Stage 


Nunibsr 


TMte 


1229         Public  Health  Sennce  Standaids  for  the  PfDiectkm  of  Research  MiscorKJuct  Whisfl^^ 


Office  of  Public  Healtfi  and  Science— Completed  /Vctions 


Sepuenoe 
Nixnber 


1230 


ISS 

3l 
1 


TWe 


Standards  of  Compliance  for  Abortion-f^elatecl  Sennces  in  Famiy  Planning  Service  Prajeds 


Health  Care  Financing  Administration— Proposed  Rule  Stage 


Sequence 
Number 


1231 

1232 
1233 
1234 
1236 
1236 
1237 

1238 

1239 
1240 


TMe 


End  Stage  Renal  Disease  (ESRD)  CondMons  for  Coverage  (HCFA^ia^  Section  610  Reviei^  (Rea  Ptan 
Saq.Na46) „ '_ 

Orileria  for  Medteare  Coverage  of  Heart.  Liver,  and  Lung  Transplants  (HCFA-3836-P)  (Rag  Plan  sii  Ha  ii  "... 

Requirements  lor  Establishing  and  Maintaining  Medicare  Biliing  Privieges  (HCFA-6002-P)  

Prospective  Fee  Schedule  for  Ambulanoe  Sennoes  (HCFA-1002-P) 

DME  Surety  Bonds  (HCFA-6006-P) \... L.!!.Z".™Z! 

End  Stage  Renal  Disease  Bad  Debt  Payment  (HCFA-1126-P) 

Revisions  to  Mednaid  Upper  Payment  Limit  Requirements  for  Hospital,  Nursing  FacMy.  IntormedMe  Care  Fac»- 
Hy  Swvices  for  Ihe  Mentally  Retarded  and  C»nic  Sendees  (HCFA-2071-P)  (Rag  Plan  Seq.  Noi  47) 

Paymsnt  lor  Cinical  Psychology  Training  Programs  and  Physician  Assistant  TraMng  Prognms  (HCFA-1089-P) 
(Rag  Plan  Seq.  No.  48) 

Prospective  Fee  Schedule  tor  Ambulance  Services  (HCFA-1002-P)  (Rag  Plan  Saq.  Ma  41^  .......... ..."^^^^^^^^^^^ 

EHminalion  of  Application  of  Federal  Financiai  Participation  Limits  (HCFA-20e6-P)  (Reg  PIm  Seq.  Na  50) .!.!!."!." 
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Ejitemal  Oiality  Review  of  Medicaid  Managed  Care  Oiganizations  (HCFA-2015-F)  ZZZZZZZZZZZZ 
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Oigviizallon  ftogutaiona  (HCFA-3136-F) 

BanaUaiy  Wtfvar  of  Raoovaiy  As  II  Applae  to  Madteare  Ovwpaymant  UabMy  (HCFA4007- 


Protadion  of  Inoome  wid  Reaouroas  for  CommunMy  Spouaas  of  Inslilulonalzad  IndMduals  (HCFA-2023-P) 

Eaily  and  Perlodto  Scraanina  nagnoMic  and  Treaknam  (EPSOT)  SanHcas  (HCFA-2028^ ~ 

Courage  of  Screening  Pap  Smears  (HCFA-3706-F) 

Madharid  PaymanI  for  Covarsd  Oulpaiani  Dnigi  Under  Rebate  Agrsaments  (HCFA-2046-FC) 

Retenal  to  ChM  Support  Enforeamani  Agsndas  of  Madtoaid  FamHaa  (HCFA-2061-F) 

Diacioaure  of  ConMsnIW  PRO  and  EBRD  Nalwotfc  Oiganlialion  infonnalion  for  Research  Puipoees  (HCFA- 


320e4>) 


OarKMons,  UndarpaymarNs  and  Owarpay 


ENad  of  Change  of  OnvnarMp  on  Provider  and  Suppler 
manta  (HCFA-2215-P) 

MadtoM:  OpHonri  Covwaga  of  TB-Ratatod  Sarvtoaa  lor  IndMduals  Infected  WNh  Tuberculoais  (HCFA-2082-P)  ... 

Revision  of  Madtoara/MadkiM  HoapUri  CondWons  of  Participation  (HCFA-3746-F)  

Physidms' Ratamria  to  Harilh  Care  ErtHtea  WNh  Which  They  Have  Financial  Ratationshipe-Expandad  to  Des- 
ignated Health  San4oes  (HCFA-1809-FC)  

Distind  Part  Requirsmente  for  Nursing  Hornes  and  Prohtoition  on  Financial  Scrsening  of  Applcanta  for  Nuraing 

Home  Admission  (HCFA-3815-P) 

CUA  Program:  CategorizaHon  of  Wirived  Testa  (HCFA-2225^K^ 

LMbWy  tor  Third  Parttoa  To  Pay  for  Senioea  (HCFA-2060-P) — 

State  Plan  Amendment  (SPA)  Reconsideration  Process  (HCFA-2096^») 

Hospice  Care-CondWons  of  Partidpallon  (HCFA.3844-P) 

Madtoare  Coven«a  of  Services  of  Speech-Language  Palhologista  and  Audfoiogista  (HCFA-1843-P) 

MadtoM:  Estate  Raoovwtea  (HCFA-20e3-P) 

IndMdual  Marital  HeaNh  Inauranoa  Rafonn:  PortabWy  From  Group  to  IndhMual  Coverage;  Federal  Rutos  for  Ac- 
cess in  the  mdMduai  Mtaital;  State  ANemalive  Machaniams  to  Federal  Rutes  (HCFA-2882-F) 

Reviaionaio  CondWons  for  Coverage  for  Ambutatory  Surgical  Centers  (HCFA-3887-P)  ~ 

Diacioaure  of  Peer  Review  Organization  Infonnalion  in  Rasponae  to  Benefldary  Comptainta  (HCFA-3241-P) 

National  Standard  for  IdsnMtors  of  HesNh  Plans  (HCFA-4146-P) 

Madtoaid  Program;  Amendment  to  the  Prsadmisaion  Scrsening  and  Annual  Resident  Review  Program  (HCFA- 
2107-P) 

Madto^  Needy  DatamUnalions  Under  WMm  Rafonn  (HCFA-2109-iFC)  

Madfoaid  Progrvn;  Coverage  «id  Payment  tor  FederaNy  QuaWtod  HeaNh  Center  Services  (HCFA-204»4>) 

PortabNNy  and  NondtecrfminaNon  in  the  Qroup  HeaNh  Insurance  Martiat  (HCFA-2890-F)  

Medfoare  Progrvn;  ItiyrDvementa  To  the  Appeals  Prooaas  for  Medicare  Banelictailes  Enrolad  In  HMOe,  CMPs, 
and  HCPPs  (HCFA^40e44>) 

Madtoaid:  Medtoal  Chid  Support  (HCFA-2081-P) ~ 

Madtoara/Medtotad  Program;  Uaer  Fees  for  Infonnalion.  Produds,  and  Services  (HCFA-6021-P) 

Surely  Bond  Raquhementa  for  Comprehensive  OulpaNant  RehabHNaiion  FacNWes.  RehabWtalion  Agenctas,  Com- 
munHy  ManW  HaMh  Centars,  and  Indapendant  Oiagnostto  Testing  FadMtos  (HCFA«»5-P) 

Appeals  of  Cantor  Oatanninalion  That  a  Suppler  FaHs  To  Meet  the  Requiramente  for  Medtoare  BWng  Privieges 
(HCFA4003-P) « 

Security  Signature  Standante  (HCFA-0049-F) ~ 

State  Plan  Requlrsmente  for  Durabto  Medtoal  Equipment  Pravidera  (HCFA-2007-P) - 
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1333 

1334 
1335 
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MedbH«  Program:  A*«nce  Refundng  of  Debt  and  l>l— wdology  lor  Rapayment  of  Loan  (HCFA-1777-P) 

Revision  of  Proce(kjres  for  Requesting  ExoepNons  to  Ckiat  LMtt  for  SNFa  and  EMm^ 
(HCI^18834>) : 

Medkaie  Program;  Medkaie  Coverage  of  and  Payment  for  Bone  Mass  IKIoasuremonto  (HCFA-3004-F)  ..„...."....... 

Medkare  Program;  Coverage  and  Administrative  Policies  for  CInical  Diaonoatic  Ldioralory  Tests  (HCFA-32S0-F) 

Cofverage  of  Religious  ftovMedteai  Healtti  Care  institutions  (HCFA-19094f=C) 

Reporting  Outcome  and  Assessment  Infonnation  Set  (OASIS)  Data  as  Part  of  tfie  CondHions  of  Participation  for 

Home  Health  Agencies  (HCFA-a006-«=C)  

Program;  Criteria  and  StandaidB  for  Evaluating  Inlannadhiy  and  Canter  PerfomiMiua:  MWoniiium  Ctorh 

(HCFA-4002-GNC) „ ; 

r^ni  HeaHf)  CMcs:  Amendments  to  Participation  Requirementa  and  Payment  Proviaione,  and  EstabHstwient  of  a 

QuaMy  Aaaegsmont  and  Improvement  Program  (HCFA-1910-P)  

HoapiW CondMons of  Participrtlon:  Laboratory  Servioes (HCFA^ 014-1*) .......".."... 

Medfcara  Hoapioe  Care  Amendments  (HCFA-1022-P) 

Emeiganqr  Medteal  Treatment  and  Labor  Act  (EMTALA)  (HCFA-IOCO-I*) ".ZZ'Z"""""Z 

Medtetra/Madcaid  and  CUA  Programs:  CInical  Laboraloiy  Improveineiit  Amendments  of  1968  Exemption  of 

Laboaaloriea  In  the  State  of  Calfomia  (HCFA-2245-N)  ^ 

Madnare  Program:  Criteria  for  Maldng  National  Covoraige  Oedsion  (HCFA-3432-P2) 

Me<lcare  Program:  Prospective  Payment  System  for  Inpatient  Rehrt)«taion  Hoepitel  Sen^icas  (HCFA-1 069-P)  .... 

Medteare  Program;  Sustainabto  Growth  Rate  for  Fiscal  Year  2000  (HCFA-1 11044) 

Medteare  and  Medhaid  Programs;  Programs  for  Al-toduaive  Cam  lor  the  EUariy  (PACE)  (HCFA-1903HFC) 

State  HeaMh  Insurance  Assistance  Program  (SHIP)  (HCFA-4006-IF=C) „ ., .:.„... 

CInical  Social  Wortier  Seivicae  (HCFA-1088-P) I™  ZZ""Z"."." 

Medkaid  Disproportionate  Share  Hospital  Paymente-lnstitulona  for  Mental  Diaeaaa  (HCFA-20624Q  " 

HHA  Surety  Bond  (HCFA-eoOI-P)  „. 

Medk:are  Program  Update  of  Ambulalory  Swgicai  Center  Payment  Ratea  Eltoctive  for  SeivioesO^  or  Aflii^  OOto^ 
ber  1. 1999  (HCFA-108S40 

Prospective  Payment  System  and  Conaoidated  BKng  for  SIdtod  Nursing  rwriJiiii  llpilute  (HOFA^VIl2^>)  .......... 

Use  of  Restraint  and  Seclusion  in  Residential  Treatment  FacMtos  Prowidmg  Inpaltent  Paychiatric  Seivioee  to  kNl- 
viduait  Under  Age  21  (HCFA-2066^f=C)  

Suppiar  Standaids  Relaled  to  Training  Requiramente  for  Oxygen.  Orthotics  «id  Prosthetics  (HCFA-8010-flPR»«) 

CondMons  of  Partidpalion  for  Intennedtote  Care  FadMtes  for  the  Mentaly  Relanled  „... 

Non-Fadsral  Qovemmentai  Plans  Exempt  From  HIPAA  (HCFA-2033-IFC) 

Changes  to  the  Appeals  Process  for  Beneficiaries  Receiving  Home  Hee»  Senioas  In  the  Fee  For  Service  Pro- 
gram (HCFA-4006-IFC)  

Revisions  to  Payment  Poictes  Under  Ihe  Physician  Fee  Schedute  for  Ciriendar  Year  2001  (HCFA-1 120^ 

Hospice  Wage  Index  (HCFA-1 13541)  

PractJCB  Expenae  Data  Coiection  (HCFA-1 111-IFC) 1~«.".ZZ..Z!."!™J!!!1".."!."™ZZ1 

HIPPAi  Program;  Bona  Fide  Welness  Progrwns  (HCFA-20784>) 

Provldara  of  the  Batanoed  Budget  and  Refinement  Act  Hospital  Inpettont  Paymenta.  Rertas  and  Coste  of  Grai 
uate  Medtoal  Education  (HCFA-1 131-IFC) „ 

Appicaion  of  Federal  Finandal  Participation  Limite  (HCFA-2086-P) .....Z.Z.Z...........Z....Z^^ 

CondMons  of  Partidptfon  of  Intermednte  Care  Fadfties  for  Persona  Witt)  Mental  Retardation  (HCFA-3046-P)  .1 

CMcai  Lab  Requirements-Revisions  to  Regs  Implementing  CUA  (HCFA-2228-F)  „ 

Prospective  Payment  System  far  Hoepitel  Oi^pettent  Senncea:  Exception  to  ttw  Provider-Based  Localton  Criteria 

far  PPS-Exampt  FadMtes  (HCFA-1 143-P) 

0«ertaand^ndard8  tor  Evaluating  Intennedtaiy  and  Canier  PertbniiaiKie  During  FY  2001  (HCFA^IOIO-GNC) .. 
InpatieM  Hospital  DettoctUe  and  Hospitai  and  Extended  Care  Seivioee  Coinsurance  Amounts  fbr  Catondar  Year 

2001  (HCFA'8007-14) 

Mandatory  Tranamisaiun  of  Oirioome  and  Assessment  Info.  Set  far  Mnn  Medfcnra/Meclcaid  Pattenta  In  Hoiiie 

Heaitti  Agencies  and  Continued  Delay  of  Requirements  far  Patienls  Receiving  Personal  Care  Sendees 

Removal  of  ttw  Requirements  lor  ttte  Canfac  Pacemalcer  Registry  (HCFA-3045-F)  

Fire  Safety  Retyirements  tor  RNHCI,  ASC,  Hospices.  PACE.  Hospitals,  and  Long-Tenn  Care  FadWes  ZIZZ 

ConfaraUng  RegJations  Changes  and  Statutory  Revisions  for  Approval  and  Oversi^  of  AccredKation  Organiza- 
tions   
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Payment  for  CInicM  Diagnoatlc  Laboratory  Testa  (HCFA-1309-F) _ 

Suroey  Raquhamanto  and  Atamattve  Swwtiona  for  Home  HeaNh  Agendaa  (HCFA-2180^  

Changes  to  ttw  Long-Tann  Care  FacMy  Survey  Process  (HCFA-3175-FC) 

Requtramanta  far  Certain  Haatth  Inaurtng  Or  jartiattons  and  OBRA  "90  Technical  Amendmente  (HCFA-101 8-F) 

Provider  fWiburaemanl  Datannlnattons  and  Appaata  (HCFA-1727-P)  

Aitamaflve  Smcttona  tor  Paychtatric  HespMals  (HCFA-2191-P)  ~ 

MadteaU:  Oulalattonad  Intalce  Locattona  for  Certain  Low-inoome  Pregnant  Woman.  Infanta,  and  Chldran  Under 

Age  19  (HCFA4062-F)  - 

AiiSHlng  Intoieal  Agalnat  Madfaare  Secondary  Payer  (MSP)  Debta  (HCFA-8108^  „ ~ 

Ravtaed  MadtoMd  Managawant  Infonnation  Systema  (HCFA-2038-FN) 

Madtewa  Program:  Umttalona  on  Maifcara  Cowanqa  of  Inlanniaani  PoalMve  Piasaure  BraattUng  MacNna  Thar- 

H>y(HCFA-3781-FN).... 

DafMHon  of  SUtodNwaing  FadMy  (SNF)  far  Coverage  of  Durabto  Medfoal  Equipmant  (DME)  and  Home  HaaMt 

SenAwa  (HCFA-1834-P) » - ~ 

Payment  Amount  If  Customary  Chargee  Are  Laaa  TTwn  Reaaonabto  Coeta  (HCFA-1880^C) — 

UmNattona  on  UabMy  (HCFA-4860-FO 

Madfaaid  Hoapioe  Cara  (HCFA-20184^ ~ — 

Madtoare  Tachniol  Confonning  Amendmente  (HCFA-1 858-FC) 

Bkninatlon  of  Certain  Raquiremanta  for  Peer  Ravtew  Organizalona  in  ttw  Uttteation  and  QuaMy  Revtaw  Procaaa 

and  a  Change  In  ttw  Langtt)  of  Peer  Review  Otganizalon  Contracta  (HCFA-3235-FC) 

Detanninatton  of  Subatandatd  Care  In  SNFa  and  NFs  (HCFA-2240-P) 

Waiver  of  Staffing  Requiramenta  far  End  8t^e  Renal  Otaaaaa  (E8R0)  FadMtae  Partidpettng  in  an  Experiment 

(HCFA-223ft43NC) ~ - - 

Medtorn  ProgrMfi;  Medtoare  Inlagrfly  Program  (HCFA-7020^ 

State  Chid  HeaNh;  hnptemanttng  RegulaHona  for  ttw  Stale  ChNdran's  HeaNh  tosuranoe  Program  (HCFA-2008-F) 

Medtom  Progr«n:  Medfaam^Choioa  Program  (HCFA-103^FC) ~ .-.. — 

HeaNh  Inauranoa  fMbnn:  Standards  far  Electronic  Tranaaclons  (HCFA-0149-F) 

State  Chid  Heaitt);  State  ChNdran's  Haaltti  Inauranoa  Program  ANotmenta  and  Paymenta  to  States  (HCFA-2114- 

F) - 

Elminatton  of  Applcation  of  Federal  Financial  Partfdpatton  UnUta  (HCFA-2111-fFC)  

MedfoM  Progrwi:  Chmgaa  to  ElgfeMy  of  No)vU.S.  CHizena  (HCFA-21084>) 

HeaNh  Inaurwwe  Ralomi  UnlverMri  Hedtti  Cm  IdenNHar  (HCFA^)04844O0 - 

Pear  Review  Otgwiiatton  Conlracta:  SoNdtaNon  of  Statamenta  of  Merast  From  In-State  Organizattona  (HCFA- 

300944) „ „ 

HHS"  Rauugiittun  of  NAIC  Model  Standards  far  Regutallon  of  MedKjap  Polcy  (HCFA-202544) 

Home  HaaMh  Proapacttve  Payment  System  (HCFA-IOSO-F)  ...„ 

Dedsion  on  ttw  Fundbtg  far  ttw  AIDS  lleaMhcara  Fdundatton  START  Program.  (HCFA-204144) 

FaderM  Enloicanwnt  m  Group  «id  IndMdual  HeaNh  Inauranoe  Martwta  (HCFA-20194K:) 

Schadutaa  of  Per  VWI  and  Per  Benelidary  UmHatton  on  Home  HeeNh  Agency  Coet  (HCFA-10604IC) 

nemiialiin  of  ttw  Communtty  HeeNh  AccradNatfon  Program.  Incorporated  (CHAP)  for  Continued  Approval  of 

Daamhig  Auttnrity  far  HeMtti  Care  Agendes  (HHAs)  (HCFA-2050-FN) 

Stata  Aloimenta  far  Paymenta  of  Medfawa  Part  B  Premiums  for  QuaWed  mdMduato:  Federal  Ftacal  Year  2000 

(HCFA40634I) 

Chldranrs  HeaNh  kwwanoe  Progrvn;  Final  Alolmanta  to  States.  CommonweaNhe  and  TenMoriee  far  Fiocal  Yearn 

1988  and  1900  (HCFA-2064-N)  

Announoamani  of  AddMonal  AppNcaNone  From  Hoapitato  Requesttng  Waivere  for  Organ  Procurament  SanAw 

I  (HCFA-10664f) 

iduav  Rataa  «id  Monttily  Supplenwntiwy  Medfoal  hwuranoe  Premium  Ratae  Beginning  January  1. 

2000(HCFA«0840 » 

Piymant  far  Upgraded  Durabto  Madteal  Equipment  (HCFA-1084^ 

Iryattant  HoapIlM  Daducttbta  and  Extended  Care  Sanioee  far  Coinsurance  Amounta  far  FY  2000  (HCF AS00641) 
Pwt  A  Premium  far  FY  2000  far  ttw  IMnaurad.  Aged  and  for  Certain  Dtaabtod  IndMduato  Who  Have  Exhausted 

Ottwr  Cnttttamanta  (HCFAa0O4-N) 

Covwaga  of.  Hid  Payment  of,  Peremedic  Inleroept  Anttiutanoe  Services  (HCFA-1813-F) 

Criteria  and  Slandanli  for  Evaluating  imennedtary  and  Carrier  Perfonnanoe  During  FY  2000  (HCFA-4O0O<3»IC) .. 

Medfaare  Giaduala  Madtoal  Educatton  Coneortta  (HCFA-1094-N) 

Suatainabto  Growtti  Rate  far  FY  2000  (HCFA-1 11O4»0  

Madfawa  PrognMi;  Medfaare  Disproportionate  Share  (OSH)  AdMknent  Calcutalton:  Change  in  ttw  Traakiwnl  of 

Days  in  States  Wtti  1115  Eiqpansion  Waivws  (HCFA-1124-IFC) 


0e38-AB6O 
0938-AE39 
0e38VkF02 
0938-Ari5 
0938-AF28 
0038-AF32 

M38-AFe0 
0938-AF87 
0938-AQ10 

0038-AO44 

0938-AH16 
0e38-AH4O 
0938-AH51 
0938-AH66 
0938-AH87 

0938-AH68 
0938-AH89 

0938-AH72 
0e3B-AI09 

0038-Aiae 

0938-AI29 
0038-AI58 

0038-AI66 

0e38-AI73 
0038-AI74 
0938-AI91 

0e38^M90 

0938-AJ07 
0838-AJ24 
0638AM3 
0e3e-AJ48 
0038AI57 

0938-Aje9 

0938-AJ72 

0938-AJ77 

0938-AJ70 

0938-AJ80 
0838-AJ82 
0938-AJ83 

0838-AJ84 
0838-AJ87 
0938-AJ88 
0938-AJ89 
0036-AJ90 

0938-AJ92 
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Hoalth  Care  Fnancing  Administration— Completed  /Actions  (Continued) 


S6i|iienos 
Numbsr 


ISSi 

2 
3 
1 


1382 

1383 

1384 

1385 

1386 

1387 
1388 


TWe 


Sequence 
Number 


1388 
1390 
1391 


NO 
30 


1368 
1303 
1394 
1395 
1396 
1397 
1388 
1380 


Sequence 
Number 


:raoo 


1400 

1401 
1402 


Sequence 

Number 


1403 


Stale  CMdmn's  HeeNh  Insurance  Program;  Final  AHotonents  to  Stales.  CommomveeNhs,  and  Territories  for  Racal 

Year  2000  (HCFA-2067-N) 

Process  lor  Requesting  ReoognMion  of  New  Technologies  and  Certain  Drugs,  Biologicals  and  Medtoal  Dewicw  itor 

Special  Payment  Under  Hospital  CXilpaiient  PPS  (HCFA-1128-N) 

Sc»ie«hjles  of  Per  Visit  and  Per  Beneficiary  Limitalions  on  HHA  Coete  lor  Cost  Reporting  Periods  Beginning  oii  or 

Alter  Ocloberl,  2000  (HCFA-1108-NC) 

Reporting  Qualty  Assurance  and  Performance  Improvement  Data  as  Part  of  tie  CondWons  for  Cover^^  for  End 

Stage  Renal  Diaease  Facilities  (HCFA-3048^ 

Medfoare  Program;  OeducHbie  Amount  for  Med^jap  HK|h  DedudUe  Opions  for  Cirtendar  Yev  2000  (HQFA^ 

2893^ „ „ ;     , 

Cfwnges  to  fie  Hospital  Inpatient  Perspective  Payment  Systems  and  Fiscal  Yew  2001  Rales  (HCFA-1 1 18-F) ...... 

Health  Care  and  Employment  Support  Grants  for  Peopte  With  DisabWes  Beginning  Fisctf  Year  2000  (HCFA- 

2076^ ; „..; . 


flegulation 

i«Ii*»^lMi.«w  !■■■■■ 

nermicaDon 
Number 


0938-AJ94 

0938-AK01 

0938-AK03 

0938-AK05 

0938-AK06 
0938-AK09 

0938-AK16 


Acfcninistration  for  Children  and  FamiHes— Proposed  Rule  Stage 


TWe 


CWW  Support  Enforcement  for  Indten  Tribes 

Program  Perfonnance  Standards  for  Ihe  Operation  of  Head  Start  FVognvns 
Safeguardng  Child  Support  and  Expanded  FPLS  Information 


Regulation 

KMNiiinoaoon 

Number 


0870-AB73 
097O^VB99 
0070-AC01 


Administration  for  Children  and  FamHies— Fmal  Rule 


Standards  for  Sato  Transportation „ 

Construction  and  Major  Renovaion  of  Head  Start  and  Eariy  Head  Start  FacSties  .." 

Chid  Support  Enforcement  Program  Omnibus  Confonning  Regutartion '. 

Incentive  Payments  and  Audit  Penalties  to  Stales  and  Political  SubdKrisions 

Family  Child  Care  (Program  Option  for  Head  Start  Prognnts „.„' 

State  Self-Asaessments  To  Determine  Compliance  WHh  Federal  Regulations "".      " 

National  Mednal  Support  Notice  !.""!.!.""!" 

Technical  Revision  of  Head  Start  Regulations  To  Make  Them  Contonn  To  Reoeiit  SMutory^i^^ 


Regulation 

HimilllW,  MMUII 

Number 


0970^^B24 
0970-AB54 
0970-AB81 
0970-AB85 
0970-AB90 
097O^\B96 
OBTO-ABBfT 
0970-ACOO 


Administration  for  Children  and  Families— Completed  Actions 


Tilte 


Methodology  lor  Determining  Whettwr  an  Increase  In  a  Slate's  ChM  Poverty  Rate  Is  the  Result  of  the  TANF  Pro- 
gram   „........„.„._..„..„.„ „._„„„_..„ 

Bonus  To  Reward  Hig^  Perfonnance  States  Under  the  Temporaiy  Assistance  for  Needy  Famites  BHdc  Qnint  . 
Runaway  and  Homeless  Youth  Program  


Regulalion 

nenmcaMn 

Number 


0970nAB65 
097(KAB66 
0970-AC04 


Administration  on  Aging— Proposed  Rule  Stage 


Titto 


Grante  for  State  and  Community  Programs  on  Aging,  Intrastate  Funding  Formulas;  Training.  Research  and  Dis- 
cretiooafy  Programs;  Vulnerabto  Elder  Rights;  and  Grante  to  hKfsms  and  Native  Hawaiians  


Regulaiion 

Identification 

Number 


098S-AA00 
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^  -  -  — ^ —  — A  ^^ 
iM|nnnwni  ot 

OIIIm  of  the 


Mid  HumMi 
(08) 


(HH8) 


10M.  SAFE  HARBOR  FOR 


FEDERALLY  CNIAURED  HEALTH 


PrkMtty:  SubstiiitivB,  Nontrignifinant 

rulemaking  is  part  of  tibe  Rsiiiventiiig 
Govemment  enoit  it  will  revise  text  in 
tfa»  CFR  to  reduce  burden  or 
duplicatiOD,  or  streamliiie 
requirwiimnts. 

Lsgri  Aidhofy;  PL  10(KB3.  sec  2;  PL 
100-93.  sec  14 

42CFR1001 


None 

Abalraet  Tliis  nde  would  set  ibrdi  a 
new  antj-kinkhark  jsafc  harbor 
addressing  reamneratian  between 
FedoKd  Qualified  Haahh  Centus  and 
certain  service  providots  when  a 
significant  oommunity  benefit  exists. 


'NPRM  Comment 
Period  End 


owoim 

OSWMM 


No 


No 


None 

AQMiqf  Conleel:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General  (OOG),  330  bidq>endence 
Avenue  SW.,  Washington.  DC  20201 
Phone:202  619-0089 

RM:  0991-AB06 


1087.  REVISIONS  AND  TECHMCAL 
CORRECTIONS  TO  42  CFR  CHAPTBI 
V 

Priortty:  Substantive,  Nonsignificant 

RekweiilMiQ  OovenwMiit!  This 
nUanaldng  is  part  of  tiie  Reinventing 


Government  effort.  It  will  revise  text  in 
die  CFR  to  reduce  burden  or 
diqilication,  or  streamline 
retjuireuieuts. 

Legal  AuSmllif:  42  USC 1302;  42  use 

1320e-7:  42  USC  1320a-7a:  42  USC 
1320a-7b:  42  USC  1320ft-7d(b):  42  USC 
1395U 

Cni  ClliSUil.  42  CFR  1001:  42  CFR 
1003;  42  CFR  1006 


N<me 

Abalraet  TUs  proposed  rule  sets  forth 
several  ndsodlmeous  revisims  and 
*"^*«^1  conections  to  the  OIG 
regnlatians  codified  in  42  CFR  chapter 
V.  Among  odier  revisians.  diis  rule 
revises  or  clarifies  the  term  "item  or 
service"  contained  in  part  1003  of  diis 
duqpter,  to  the  reinstatement 
procedures  rdating  to  exclusions 
resulting  from  the  defauh  on  health 
education  or  sdudarship  obligations  set 
feffUi  in  part  1001,  and  to  the  statute 
of  limitiAians  for  the  OIG  to  impose  an 
exclusion  under  part  1001. 


mala 


NPRM 

NPRkI  Comment 

PeifodEnd 
Final  Action 


lOQCMX)  65FR63036 
12AXM)0 

12«Q«0 


No 

QovefiMMnt  Levele  Afiscleds 
Undetermined 

AoMwy  Contact:  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
dra  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW.,  Washington.  DC  20201 
Phone:  202  619-0069 

RNt  0991-AB09 


OF 
OR 
TO 


kTNM  ON  THE  BASIS 
COLOR,  NATIONAL 


TO  THE  CML  RIQHTS 
ACT0F1M7 


Prtorlly:  Other  Significant 

Lefil  AuSwrlly:  PL  100-259.  Qvil 
Ri^  Rsstoratton  Act  of  1987 


K  45  CFR  80;  45  CFR  84; 
45  CFR  86;  45  CFR  90;  45  CFR  91 

Lagri  DeedMiK  None 

Abekael:  The  Secretary  proposes  to 
amend  the  Department's  regulations 
implenientiiw  title  VI  of  the  Civil 
Ri^its  Act  m  1964,  as  amended,  section 
504  of  the  Rehabilitation  Act  of  1973. 
as  amended,  title  K  of  die  Education 
Amendments  of  1972,  and  the  Age 
Discrimination  Act  of  1975,  as 
amended.  The  principal  propoeed 
confonning  '^mm^  y  to  ^™^'"^  die 
regulations  to  add  the  definitions  of 
"program  or  activity"  or  "program"  that 
correspond  to  the  statutory  d^nitions 
enacted  under  the  Civil  R^ts 
Restoration  Act  of  1987. 


FRCMb 


KKXMn 


Re^uhed:  Undetermined 
OowmweiH  Levele  Affeded:  Federal 


Kathryn  Ellis.  Deputy 
Directcv,  Office  of  Qvil  Rights, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary.  Room 
596-F,  200  Independence  Avenue  SW., 
Washington,  DC  20201 
Phone:  202  619-0403 
Fax:  202  619-3818 
Email:  kellisSas.dhhs.gov 

0991-ABlO 


DnpMlnNIII  Of 

Offloo  of  tho 


am!  Human 
(OS) 


(HH8) 


Final  Ruia  Stage 


10M.  REPRODUCTION  AND  SALE  OF 
OFFICIAL  FORMS  AND 
PUBLICATIONS 

Prioifly:  Info./Admin./Odier 

r.  42  USC  1320b-10 


CFR  CNaHon:  45  CFR  101 

None 

This  interim  final  rule  with 
cmnment  p«iod  will  establish 
procedures  but  implonentation  of 
section  312  of  ^  Social  Security 


Independence  Act.  It  amends  existing 
prohibitions  against  "misuse  of 
symbols,  emblems,  or  names  in 
reference  to  Social  Security  at 
Medicare."  Section  312  also  prohibits 
the  "unaudiorized  reproduction. 


y^OL 


65 


ISSi 

2 
3 
1 


NO 
30 


:2000 


73794  FaJhnJ  Rggfater/Vol.  65,  No.  231/Thuraday.  November  30,  2000 /Unified  Agenda 


FhMrt  Rute  Stags 


reprintiiig,  or  distribution  for  fee"  of  a 
"fann.  applicatioo.  or  other  publication 
of  the  Sodal  Secwity  Admi^stration 
or  of  the  Department  of  Health  and 
Human  SerWoes."  R  requires  pri<» 
wiitten  authorization  fix  any  sudi 
activity  in  aooordance  writh  the 
Secretary's  regulations.  The  Department 
plans  to  distinguish  between  forms  and 
publications  that  potentially  involve 
misuse  in  omtrast  to  benign  or 
desirable  reproductions  and 
distributions,  and  to  provide  pre- 
authoriaafion  {<»  the  latter.  The  rule 
will  be  developed  in  consultation  widi 
the  Social  Security  Administration. 


mCMa 


lnlBWHi  Final  Rule 


IIAXMX) 


No 


None 

Ikfichael  HeneU, 
CMBoe  of  the  Assistant  Secretary  fbr 
Planning  and  Evaluation,  Department  of 
Health  and  Human  Services,  OfBce  of 
the  Secretary,  200  Independence 
Aveoue  SW.,  Washington,  DC  20201 
Phone:  202  690-5739 

0991-AA83 


1100.  SHARB)  nSK  EXCEPTION  TO 
THE  SAFE  HAHBGR  PROVISIONS 

PihMHy.  Substantive,  Nonsignificant 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burdm  or 
diqilication,  or  streamline 
requirements. 


Jf:  42  use  1302;  42  USC 
1320a-7b:  42  USC  1395hh 


CFR 


42  CFR  1001 


Final.  Statutory, 
January  1, 1997. 

AbMrad:  This  final  rule  establishes  a 
new  statutory  exception  tot  risk-sharing 
arrangements  under  the  Federal  health 
care  programs'  anti-kicUMtck 
inovisirais.  The  rule  sets  forth  an 
wxoBirtion  from  liability  for 
remuneration  between  an  eligible 
organisation  and  an  individtul  or  entity 
providing  items  or  services  in 
accordance  with  a  written  agreement 
betwreen  these  parties.  The  rule  allows 
nanimeratiop  between  an  oganization 
and  an  individual  ot  entity  if  a  written 
■;  places  the  indMdual  or 


entity  at  "substantial  financial  risk"  for 
the  cost  or  utilization  of  die  items  or 
services  that  the  individual  or  entity  is 
obligated  to  provide. 


FRCHe 


ANPRM 
ANPRM  Comment 

Period  End 
kitorim  Final  Rule 
RnalRule 


0503/97  82FR28410 
06A)6^S7 

11/1»90  64FR63S04 
OaMXMI 


No 


None 

Joel  Jay  Sdiaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  hupecHat 
Gaaeal  {OC3G),  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 


I:  0991-AA91 


lltl.  CIVI.  MONEY  PBIALTY  SAFE 
HARBOR  TO  PROTECT  PAYMENT  OF 


PORESRD 

PikNily:  Substantive,  Nonsignificant 

ReinvwiHnQ  GovemiMfil:  Hiis 
rulemaking  is  part  of  the  Reinvoiting 
Govemmoit  efilort  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legil  Amhomy:  Social  Security  Act. 
sec  1128A(a)(5) 

CFR  Clllion:  42  CFR  1003 

idHne:  None 

This  final  rule  will  set  forth 
in  the  OIG's  dvil  money  penalty 
provisions  in  42  CFR  part  1003  a  new 
safe  harbor  for  unlawfol  inducements 
to  beneficiaries  to  provide  protection 
for  independent  dialysis  fodlities  that 
pay,  in  whole  or  in  part,  jRemiums  for 
Supplementary  Medical  bisurance 
(Medicare  part  B)  or  Medicare 
Supplemental  Health  Insurance  policies 
(Medig^)  for  financially  needy 
Medicare  beneficiaries  with  eiud-stage 
renal  disease  (ESRD).  This  safe  harbn 
specifically  establishes  various 
standards  and  guidelines  that,  if  met. 
would  result  in  the  particular 
arrangement  being  protected  frmn  dvil 
sanctions  under  section  1128A(aK5)  of 
the  Social  Security  Act 


FRCMe 


NPHM 

NPTIM  Comment 

renoocna 
FirariAcUon 


os/oeno  6SFR2S4eo 
cfT/oano 

OMXMh 


No 


No 


None 

;  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
HeaMi  and  Human  Services,  Office  of 
the  Secretary,  OfBce  of  Inspector 
General  (OCIG).  330  bidependenoe 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619:0069 

I:  0991-AB04 


11t2.  SAFE  HARBOR  FOR 


PrtOfSy^Substantive,  Nonsignificant 

RMRWMHns  GowMiMiMfil:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efforL  It  will  revise  text  in 
the  CFR  to  reduce  burden  w 
duplication,  or  streamline 
requirements. 

:  PL  100-93,  sec  2:  PL 


100-93,  sec  14 


42  CFR  1001 


None 


This  rule  will  set  finth 
restodang  arrangnnents  between 
municipal  and  noi^>rofit  ambulance 
conqmnies  and  hospitals. 


FRCIIi 


nrtWH  UUIIWIIWW 

Period  &id 
rinalAciion 


0S/22M  6SFR32000 
07/21/00 

03«(M)1 


No 


bNo 


Federal 
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HMri  Rult 


None 

_       .  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
Gmeral  (OCIG),  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB05 


1103.  STANDARDS  FOR  PRIVACY  OF 
MDMDUAULY  MOENHFIABLE 
HEALTH  MPORMATION 


i:  This  rally  is  Seq.  No. 
30  in  Part  n  of  tins  issue  of  the  Fedard 


RBI:  0991-AB08 


Of 

OMoo  Of  Bw 


(06) 


(HM8) 


LonQ'TMiii  AcBons 


1104.  CML  MONEY  PENALTKS  ROR 


Prfotlllf:  Substantive,  Nonsignificant 

Lafri  Auiwflly:  42  USC  1320a-7a;  42 
USC  139Smm:  42  USC  139Sw-27:  42 
USC  1396b:  42  USC  13900-2 

1:42  CFR  1003 


Medicare^Choice  organizations  that 
engage  in  certain  abusive  practices, 
induding  fidlure  to  provide  medically 
necessary  cere  and  discriminafeocy 
enrollment  procedures.  This  rule  would 
spedfically  address  the 
Medicare4C3Krfoe  provisions  set  fordi  in 
Public  Law  105-33  (the  Balanced 
Budget  Ad  of  1997),  and  tiie  Medicaid 
1  care  provisions. 


No 


bNo 


None 

This  proposed  rule  would 
refled  (HG's  nrfbority  to  inqraee  civil 
money  penalties  ege^st 


FRCMe 


None 

Asmey  CoMMt  Joel  Jay  Schaar. 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Sedetary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avraue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 


To  Be  Delennlned       RBI:  0991-AB03 


DopWtHMflt  Of  HmMI  Wld  HUIMM  SwIOM  ^1118) 

OfllM  or  ttw  SociolMy  (08) 


1108.  REVBB)  Om  CML  MONEY 


CcMIM^^^mI   A<4lfM1A 


None 


PUBUC  LAW  104-1t1 

PrforMy:  Substantive,  Nonsignificant 

CFR  CiMtan:  42  CFR  1003:  42  CFR 
1005;  42  CFR  1006 


Joel  Jay  Schaer 
Phcme:  202  619-0089 

RBI:  0991-AA90 


maiB 


Final  Action 


OG^IAW  65FR348e6 


1108.  PRIVACY  ACT  EXEMPT 
RECORD  SYSTBI  FROM  THE 
HEALTHCARE  BfTEQRfTY  AND 


No 


Final  Action 


No 


J:  None 
FWCIIe        HEALTHCARE  BfTEQRfTY  AND 

04/2M0  65FR24400     FROTECTION  DATA  BANK  Aganqf  CofilMt  Joel  Jay  Schaer 

PrIOflly:  Substantive,  Nonsignificant  P*»o™=  202  619-0089 

:  45  CFR  56  RBI:  0991-AA99 


OiportRMnt  of  Hioith  ond  Huimm  Sorvlooo  (HH8) 

SuMMOoAbuM  and  MmiM  HooNh  Swirtooo  Admintatratton  (SAMHSA) 


Fkiol  Rulo 


1107.  e  FBiAL  AND  DELEQATION  OF 
AlfTHOHTY  TO  I 


SYSTEM  FOR  OPIOD  TREATMENT 


_  .        K  This  entry  is  Seq.  No. 

31  in  Part  n  of  tiiis  issue  of  the  Federal 


0930-AA06 
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DipwtnMnt  of  HMMh  wid  Huimn  SwIom 


(HHS) 
SwvloM  AdminMrallon  (SAMHSA) 


Long'Tcrm  AcMow 


11M.  SUBSTANCE  ABUSE 


GRANr  APPUCATIOIIS  DUE 
DATE  CHANQE  FROM  MARCH  31  TO 
IFOR  FY  2001  AND 


Pitarfty:  Routine  and  Fisquent 

I  AuSMrily:  Not  Yet  Determined 


45  CKR  96;  45  CFR 
96.122(d):  45  CFR  96.130(e):  45  CFR 
96.134(d)  j 

Note 


:  TIm  Snbiluioe  Afauie  and 
Mental  Heahh  Sarvicaa  Administiaticm 
(SAMHSA)  (fonnflriy.  the  Alcohol.  Drug 
Abnae  and  Mental  Hedth 
Adajnistmtion  (ADAMHA))  has 
pennittad  qiplicant*  for  its  Subetance 
Aboae  Pieveution  and  l^eatment 


(SAPT)  Block  Grant  program  to  submit 
an  q>plication  for  a  grant  as  late  as 
March  31  of  die  fiscal  year  for  which 
it  is  applying.  Starting  with  the  fiscal 
year  2001  applications.  SAMHSA  is 
proposing  a  new  date  forieoaipt  of  the 
applicaticns  for  SAFT  Blodc  (kants  of 
October  1  of  the  fiscal  year  for  idiich 
Block  (kant  funding  is  being  requested. 
However,  the  deadline  for  two 
application  components  raqniied  to  be 
submitted  by  tfaurt  due  dale  may  be 
extended  for  a  limited  period,  not  to 
extend  beyond  December  31  of  die 
same  fiscal  year  when  good  cause  is 
demonstrated. 


FRCNs 


NPRMComment         03/20^ 

PeitodEnd 
rim  Acion  unaomiiHiuu 


No 

QowinMnt  Levele  AffedeK  State 

Fediraleni:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 


FR  Clls 


tliamas  Reynolds. 
Department  of  Health  and  Human 
Services.  Sdbstanoe  Abuse  and  Mental 
Heahh  Services  Administration.  5600 
Fishers  Lane.  Room  13C-20,  Paridowm. 
Rodcville.  MD  20857 
FhraiK  301  443-0179 


NPRM 


ae^DM»  66  FR  5474        RBI:  0930-AA04 


of  Hiollii  and  Human 
Control  ^nd 


(HHS) 
(COO 


Final  Rula 


IIOOl  PAOMQMQ  AND 
OFBffCbliOUO 


SUB8TANC8ANO 


:  Oths  Significant 


This 

rulemaking  is  part  of  die  Reinventing 
Government  enort.  ft  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
lequiraments. 

LigM  AuSwrily:  42  USC  264: 42  USC 
271:  42  USC  262  note:  31  USC  9701; 
18  USC  3559: 18  USC  3571 

CFR  CIMIon:  42  CFR  72.6 
(RammiberBd):  42  CFR  72.7 
(Renumbned):  42  CFR  72.1-5  (Revision) 


None 

:  The  purpose  of  this  NPRM 
is  to  update  regulations  governing  the 
packaging,  labeling,  and  shipment  of 
infisctious  agents.  Materials  must  be 
packaged  in  such  a  way  as  to  prevent 
damage  and  leakage  during  transport  in 
order  to  protect  workers  and  the  public 
from  exposure. 


None 


Undetermined 


FRCMa 


Agemy  Conlacl;  Dr.  Jcmathan  Y. 
Ridimond,  Director.  Office  on  Health 
and  Safety.  Dqiartment  of  Health  and 
Human  Services.  Centms  fior  Disease    - 
Control  and  Prevention.  MS  F05, 1600 
Clifton  Road  NE.  Atlanta.  GA  30333 
Phone:  404  639-2453 


0920-AA02 


HPPM 
FmalRule 


10/28/99  64FR580e2 
OlAXMn 


No 


Dapartmant  of  HaaNh  and  Human 
for  DIaaaaa  Control  and 


(HHS) 
(CDC) 


Long-Tarm  Actlona 


1110.  CONTROL  OF  COMMUMCABLE 


PihNHy:  Substantive,  Nonsignificant. 
M^or  status  undor  5  USC  801  is 
undetermined. 


CFR  part  1240  that  relate  to  interstate 
quarantine  of  persons,  following 
transfer  of  these  responsibilities  from 
FDA  to  CDC.  D^Mrtment  officials  have 
agreed  to  transfw  this*  authority. 


State 


Undetermined 


r.  42  USC  216:  42  USC 
243: 42  USC  264;  42  USC  271 

CFR  CSiUuii;  21  CFR  1240 

None 


FRCae 


RnalRule 


To  Be  Determined 


CDC  proposes  to  recodify 
certain  r^ulatory  responsibilities  of  21 


fleguMofy  Flexibility  Analysto 

Undetermined 


Agtnqf  Contact  Chuck  Gollmar. 
Dqnity  Director.  Department  of  Health 
and  Human  Services.  Centers  for 
Disease  Control  and  Preventicm.  MS 
D23. 1600  Clifton  Road  NE..  Atlanta. 
GA  30333 

Phone:  404  639-7070 
Email:  c^llaiOcdcgov 

0920-AA03 
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Dapartmant  of  HaaHh  and  Human  Sarvlcaa  (HHS) 

(HHSDM) 


1111.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEOmOS 

Prforlly:  Substantive,  Nonsignificant 

Lagri  AuthorNy:  5  USC  504(cMi) 

CFR  CNaiion:  45  CFR  13 

None 

The  Equal  Access  to  Justice 
Act  requires  agrodes  to  pay  fees  to 
parties  i»evaiung  against  the 
Government  in  certain  administrative 
proceedings.  The  Act  has  been 
amended  several  times  since  its  1980 


enactment,  most  recently  by  the 
Contract  with  America  Advancement 
Act  of  1996,  which  increased  the 
amount  of  the  hourly  fiaes  payable.  The 
proposed  rule  revises  45  CFR  part  13 
(HHS*  regulation  implementing  the 
Equal  Access  to  Justice  Act)  to  conform 
Mrith  statutory  changes. 


FRCMe 


NPRM 
NPRMCoiTMnent 

PefiodEnd 
Second  NPRM 


06/19^7  S2FR23311 
06/17/87 

IIAXVOO 


Dapartmant  Of  Haallh  and  Human  Sarvloaa  (HHS) 
Fbod  and  Drug  AdminMraUon  (FDA) 


1112.  NATURAL  RUBBER- 
CONTAMMQ  DRUGS;  USER 
LABELING 

Priority:  Substantive.  Nonsignificant. 
M^or  status  under  5  USC  801  is 
undetramined. 

Unfunded  MandMea:  Ihidetermined 

Legal  Aulliorlty:  2i  USC  321:  21  USC 

374;  21  USC  379:  42  USC  216;  42  USC 
241:  42  USC  262:  42  USC  264;  21  USC 
331:  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  371 

CFR  CHalion:  21  CFR  201 


Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB56 


K  None 

AbeiracL  The  advance  notice  of 
proposed  rulemaking  requests 
comments  on  requirements  under 
consideration  for  labeling  statements  on 
products  regulated  as  drugs  (induding 
combination  products  regulated  under 
drug  labeling  provisions)  that  contain 
natiual  rubber  that  contacts  humans. 


Action 


FR  CMS 


ANPRM 


OSAM^I 


ReguMory  FlexMllly  AnalyalB 
I:  Undetermined 


Undetermined 

i:  Undetermined 


Agency  Conlael:  Cartd  Drew, 
Regulatory  Counsel.  Regulatcxy  Policy 
Staff,  Department  of  HMldi  axul  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7). 
Center  for  Drug  Evaluation  and 
Researdi.  1451  Rockville  Pike, 
Rockville.  MD  20852 


1113.  IMPLEMENTATION  OF  THE 
IMPORT  TOLERANCE  PROVISIONS 
OF  THE  AMMAL  DRUG  AVAHJUNLfTY 
ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mendalee:  Undetermined 

Legal  Auttiorfly:  21  USC  360b 

CFR  CNatfon:  21  CFR  556 

Legal  Deadline;  None 

AlMliacL  Section  4  of  the  Animal  Drug 
Availability  Act  of  1996  (ADAA)  (Pub. 
L.  104-250)  permits  the  Secretary  of 
HHS  to  establish  tolerances  for  animal 
drugs  used  or  intended  for  use  in 
animals  grown  in  an  exporting  nation 
from  which  an  edible  portion  is 
imported  into  the  United  States.  The 
standards  used  to  establish  tolerances 
are  to  be  similar  to  the  food  safety 
critmia  used  by  the  Secretary  to 
establish  tolerances  for  drugs 
administered  to  animak  grown  in  the 
United  States.  The  data  iised  for 
establishing  the  tolerances  may  be  from 
the  manufecturer  and  include  data 
upon  which  a  ftneign  approval  is  based 
or  data  available  to  an  international 
organization  such  as  the  Codex 
AUmentarius  Commission.  This  rule 
would  implement  the  provisions  in 
ADAA. 


nnal  Riila  Stage 


FR  CHa 


ANPRM 
NPRM 


0S2AXV01 
IZAXVOI 


ReguMory  FlexMWy  Anelyele 

No 


Government  Levete  Affected:  None 

Agency  Contact:  Timodiy  M.  White, 
Associate  General  Coiuuel,  Business 
and  Administrative  Law  Division. 
Department  of  Health  and  Human 
Services,  Room  5362,  HHS  Cohen 
Building,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619^)150 

RIN:  0990-AA02 


Pianila  Stage 


ReguMory  Flexlilllly  Analyele 
Undetermined 


Govamment  Levele  Affected: 
Undetermined 


Undetermined 

Agency  Conlacfc  Claire  Lathers, 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  HFV-100,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1620 

RNi:  091O-AB71 

1114.  SUBSTANCES  PROHIBITED 
FROM  USE  IN  ANMIAL  FOOD  OR 


Prior  My:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  2i  USC 
342;  21  USC  348;  21  USC  371;  21  USC 
343 

CFR  CNatlon:  21  CFR  589 

Legal  DeadMne:  None 

AbelrecL  After  determining  that 
dioxins  were  present  in  some  clays 
used  as  anti-caldng  agents  in  animal 
feeds,  the  agency  is  considering 
proposing  a  rule  that  would  prohibit 
the  use  of  these  clays  unless  they  meet 
certain  conditions  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  At  this 
time,  it  is  not  clear  whether  there  are 
other  types  of  mined  clay  products  that 
contain  dioxins  or  whether  the 
relatively  low  concentrations  found  in 
recent  samples  of  mined  clay  products 
would  have  a  significant  impact  on  the 
public  health.  Tnus,  the  advance  notice 
of  proposed  rulemaking  will  request 
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Prtrule  Stage 


further  iniixmation  regarding  the 
pwence  of  diaxms  in  mined  clay 
products  used  in  animal  feeds  or  feed 
ingredients  and  the  ^gnificance  of 
these  dioxins  to  the  public  health. 


FRCM* 


ANPRM 


OB/oom 


Undstermined 


No 


i:  Undetennined 


SUte 


Randall  A.  Lovell, 
Vetarihary  Medical  Officer,  Dqwrtment 
of  Health  and  Human  Services.  Food 
and  Drug  Administration,  HFV-222. 
Center  for  Veteiinuy  Medicine,  7500 
Standish  Place.  Rodtville.  MD  20B55 
Phone:  301  827-0176 
Fax:  301  827-1484 
Email:  rlovell#cvm.ida.gov 

0910-AB90 


Ills.  PART  I 

PRODUCTS:  GENERAL  (SECTION  610 

REVKW) 

PllMlly:  Other  Significant  Mqor  status 
under  5  USC  801  is  undetarmined. 

Undetennined 


Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353:  21  USC 
355:  21  USC  360;  21  USC  360(i):  21 
USC  371;  21  USC  374;  42  USC  216; 
42  USC  262;  42  USC  263(a);  42  USC 
264;  42  USC  300aa-2S 

CFR  Citation:  Not  Yet  Determined 

None 

Parts  600  throu^  680  (21 
CFR  parts  600  through  680)  describe 
regulations  applicable  to  biological 
products.  Part  600  describes  regulations 
for  general  establishment  standards, 
establishment  inspections,  and  the 
reporting  of  adverse  experiences 
appUcable  to  manufacturers  of  licensed 
biological  products.  FDA  is  initiating  a 
review  imder  section  610  of  the 
Regulatory  Flexibility  Act  for  the 
re^ilations  in  part  600.  The  purpose  of 
this  review  is  to  determine  if  any  of 
the  regulations  in  part  600  should  be 
continued  without  cbange.  or  should  be 
amended  or  rescinded,  to  minimizw 
adverse  economic  impacts  on  small 
entities.  FDA  will  consider,  and  solicit 
comments  on  the  following:  (1)  the 
continued  need  for  a  regulation  in  part 
600;  (2)  the  nature  of  complaints  or 
comments  received  concerning  a 
regulation  in  part  600;  (3)  die 
complexity  of  a  regulation  in  part  600; 
(4)  the  extent  to  which  a  regulation  in 


part  600  overlaps,  duplicates,  or 
conflicts  with  other  Federal.  State,  or 
government  rules;  and  (5)  the  degree 
to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  a 
regulation  in  part  600. 


FRCHa 


Begin  Reviewof  04A)3A)0 

Cuneni  RegulaliCNi 
EndReviaw  04/00/01 

RsQuMofy  riMMIIIy  AMriysto 

Undetmmined 


GoMfiMiMnt  Levels  Affected: 
Undetflonmed 


:  Undetermined 


Agenqf  Contoct;  Steven  F.  Falter. 
Director,  Regulations  and  Poliq^  Staff, 
Departmoit  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Suite  200N  (HFM-17). 
Center  far  Biologies  Evaluation  and 
Reseaich.  1401  Rockvllle  Pike. 
RockviUe.  MD  20852-1448 
Phone:  301  827-6210 
Fax:  301  594-1044 
Email:  &ltei^berida.gov 

RM:  0910-AC06 


DepartnMfit  of  HMritti  and  Human  Sarvlces  (HHS) 
Fbod  and  Drug  Admlnlatration  (FDA) 


Rula 


lllfc 

PROFESSIONAL  AND  PATIENT 
LABEUNG;  CONDITIONS  FOR  SALE 


i:  This  entry  is  Seq.  No. 
32  in  Pftrt  II  of  this  usue  of  the  Federal 


0910-AA39 


1117.  REOOTRATION  OF 
PRODUCERS  OF  DRUOS  AND 
LKTMQ  OF  DRUGS  M  COMMERCIAL 
INSTRIBUT10N 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


I  Authority:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
360;  21  USC  371 

CFR  Citation:  21  CFR  207 


None 

t:  The  proposed  rule  would 
revise  the  regulations  under  part  207 
to  clarify  the  requirranents  fw 
registration  and  listing  and  to 
consolidate  and  reorganize  the 
regulations.  The  proposal  would  also 
require  the  electronic  submission  of 
establishment  registration  and  product 
listing  information. 


Unwnoed 


Undetermined 


This 


Action 


FRCMa 


rulemaking  is  part  of  the  Reinventing 
Government  effort  ft  will  revise  text  in 
the  CFR  to  reduce  burden  or 
diqilication.  or  streamline 
requirements. 


NPFtM 


03AXV01 


Regulalory  Flexll)lllty  Analyele 
Undetermined 


c  Undetennined 

Agency  Contact:  Howard  P.  Muller, 
Regul^ory  PoUcy  Staff.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike. 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

MN:  0910-AA49 


lilt.  INVESTIGATIONAL  NEW 
DRUGS:  EXPORT  REQUIREMENTS 
FOR  UNAPPROVED  NEW  DRUG 
PRODUCTS 

Priority:  Routine  and  Frequent 

I  Auttwrity:  21  USC  321;  21  USC 


Undetermined 


381;  21  USC  382;  21  USC  393;  42  USC 
241;  42  USC  243;  42  USC  262;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371 
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HHS-FDA 


Propoaad  Rula  8taga 


CFR  Citation:  21  CFR  312.110 

c  None 

:  Tlie  proposed  rule  would 
amend  the  regulations  on  the 
exportation  of  unapproved  new  drug 
products,  including  biological  products, 
for  investigational  use.  In  general,  the 
proposed  rule  would  provide  four 
diltoent  routes  for  exporting  an 
unapproved  new  drug  product  for 
investigational  use.  One  route  would 
permit  exportation,  if  the  dbrug  is  the 
subject  of  an  investigational  new  drug 
^plication  (IND)  and  is  being  eoqpiKted 
for  use  in  tlw  investigaticm.  A  second 
route  would  p«mit  exportaticm. 
withdut  jMrior  Food  and  Drug 
Administration  (FDA)  q>proval  and 
without  an  IND.  if  die  product  is  to 
be  exported  for  use  in  a  rlinirail 
investigation  and  has  received 
marketing  authorization  in  certain 
developed  countries.  The  third  route 
would  permit  exportation,  without 
prior  FDA  approval  and  without  an 
IND.  if  the  product  is  to  be  exported 
for  use  in  a  clinical  investigation  in 
certain  specified  developed  countries. 
The  fourth  route  would  permit 
exportation  without  an  ^ID,  to  any 
country  provided  that  the  exporter 
sends  a  written  certification  to  FDA  at 
the  time  the  drug  is  first  exported. 
Drugs  exported  imder  any  of  the  first 
three  routes  would,  however,  be  subject 
to  certain  statutory  requirementa,  such 
as  not  conflicting  with  the  foreign 
country's  laws  and  not  being  sold  at 
offered  for  sale  in  the  United  States. 
Drugs  exported  under  either  the  second 
or  third  routes  would  be  subject  to 
additional  statutory  requirementa.  such 
as  being  in  substantial  conformity  with 
the  current  good  manufacturing 
practices  and  certain  labeling 
requirementa.  These  provisions  would 
implement  recent  changes  in  FDA's 
expcHt  authority  resulting  from  the  FDA 
E}qKnt  Reform  and  Enhancement  Act  of 
1996. 


FRCNe 


NPRM 


03/0(M)1 


Regulalory  FlexMNty  Analyala 

~  I:  No 


I:  None 

Agency  Contact:  Philip  L.  Chao.  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration.  Room  15-74  (HF-23), 
Office  of  Policy,  Planning  and 


Legislation.  5600  Fishers  Lane. 
Rockville.  MD  20857 
Phone:  301  827-3380 
Email:  pchao9oc.fda.gov 

RIN:  091O-AA61 

1119.  SAFETY  REPORTMQ  AND 


FOR  MARKETED  ore  DRUGS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  llandalae:  Undetermined 

Legal  AuOiorlty:  2i  USC  321;  21  USC 
374;  21  USC  375;  21  USC  379;  42  USC 
216;  21  USC  331;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
358;  21  USC  360:  21  USC  371 

CFR  Cllatlon:  21  CFR  201;  21  CFR  211; 
21  CFR  327;  21  CFR  330 

K  None 

The  proposed  rule  would 
require  manufactures  of  marketed 
nonprescription  human  drug  producta 
to  report  to  FDA  information  they 
receive  about  adverse  drug  reactioos, 
maintain  records  of  adverse  drug 
reactions,  and  permit  access  by  FDA  to 
adverse  drug  reaction  records. 


FRCNe 


NPRM 


0S/0Q«1 


ReguMory  FlexMNty  Analyele 
Undetermined 


Government  Levele  Affected: 
Undetermined 

rederallem:  Undetermined 

Agency  Contact:  Audrey  Thomas, 
Policy  Analyst,  Regulatory  Policy  Staff, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3047  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike. 
Rockville.  MD  20852 
Phone:  301  594-2041 

RIN:  0910-AA86 


ii20l  labeling  for  human 
prescription  drugs;  revised 

FORMAT^ 


1:  This  entry  is  Seq.  No. 
33  in  Part  II  of  this  issue  of  the  Federal 


RM:  0910-AA94 


1121.  SAFETY  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 
AND  BIOLOGICAL  PRODUCTS 


Plen:  This  entry  is  Seq.  No. 
34  in  Part  II  of  this  issue  of  the  Federal 


RIN:  091D-AA97 


1122.  RADIOACTIVE  DRUGS  FOR 


Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded 


:  Undetwmined 


This 


rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementa. 


r-  21  use  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  371;  42  USC  262 

CFR  CRadon:  21  CFR  361 


1:  None 


:  The  proposed  rule  would 
update  FDA's  regidations  on  the  use  of 
radioactive  drugs  for  basic  research  to 
reflect  technological  changes  in  the 
field  of  radiopharmaceuticals.  The 
proposed  rule  would  also  clarify  and 
correct  certain  provisions. 


Action 


FR  cat 


NPRM 


06^00^1 


ReguMory  FlexMRty  Analyele 
Required:  Undetermined 


Undetermined 


Undetermined 


Agency  Contact  Wayne  H.  Mitchell. 
Regulatory  Coimsel,  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Suite  3037  (HFD-7). 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  mitchellwOcder.fda.gov 

RIN:  0910-ABOO 
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HH8-FDA 


Propo— d  Ruto  Stag* 


112S.  ADIMMTIMIflVE  PRACTICES 
AND  PROCEOURtt;  AOVMORY 


Film  My.  Substantive,  Nonsignificant 
Mi^  status  under  5  USC  801  is 
undetennined. 

Undetennined 

r- 15  USC  1451  to  1461; 
42  USC  262;  42  USC  263b:  42  USC  264; 
21  USC  41  to  50;  21  USC  141  to  140; 
21  USC  321  to  304;  21  USC  467^  21 
USC  670;  21  USC  821;  21  USC  1034; 
42  USC  201 

CFR  CttaHon:  21  CFR  10;  21  CFR  808 

KNone 


:  lliis  proposed  rule  would 
amend  FDA  regulatioiis  in  21  CFR  part 
10  conceming  advisory  opinions. 


FRCIls 


NPRM 


04mM>1 


Undetermined 


Undetennined 

Undetermined 


Agmcy  OonAwt  Andrea  C.  Masdale, 
Regulatory  Counsel,  Regulatory  Policy 
Stm,  Depertment  xA  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Reeearch.  1451  Rodiville  Pike, 
Rockville,  MD  20852 
Mume:  301  504-2041 
Fax:  301  827-5562 

RM:  0910-AB14 


1124.  CURRENT  GOOD  TISSUE 
PRACTICE  FOR  MANUFACTURERS 
OP  HUIIAN  m  I  m  AR  AND  TISSUE- 
BASED  PRODUCTS 


i:  This  entry  is  Seq.  No. 
35  in  Part  II  of  this  issue  of  the  Federal 


0ei0-AB28 


1128.  APPUCATIONS  FOR  FDA 
APPROVAL  TO  MARIOETA  NEW 
DRUQ;  COMPLETE  RESPONSE 
LETTER:  AMENDMENTS  TO 
UNAPPROVED  APPUCATIONS 

Pflmlly.  Substantiate,  Nonsignificant 
Mqor  status  imder  5  USC  801  is 
undetennined. 

Undetermined 


RshWMIIInQ  GUVMIMMIIl!  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  Itwill  diminate 
existing  text  in  the  CFR. 

Ltgri  Aullwrily:  21  USC  321;  21  USC 
331:  21  USC  351:  21  USC  352;  21  USC 
353:  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  370e 

CFR  CiMion:  21  CFR  312;  21  CFR  314 


None 

The  proposed  rule  vrould 
amend  the  regulations  on  marketing 
approval  of  new  drugs  to  discontinue 
the  use  of  u>provable  and  not 
approvable  letters  when  taking  action 
on  a  marketing  application  and  instead 
use  complete  response  letters.  The 
proposed  rule  would  also  amend  the 
r^ulations  on  extension  of  the  review 
clock  because  of  amendments  to 
applications. 


FRCIIB 


NPRM 


01/0(M)1 


Ragulalory  FtoxMHIy  Analysis 

Undetermined 


Undetermined 

Undetermined 


Agenqr  Contact:  Brian  L.  Pendleton, 
R^ulatory  Counsel,  Regulatory  Policy 
St&,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 

RIN:  0910-AB34 


112S.  EXPANDED  ACCESS  TO 
INVESTIQAT10NAL  THERAPIES. 

Priority:  Odier  Significant  Major  status 
under  5  USC  801  is  undetennined. 


Unfundad  Mandalaa:  Undetermined 

Lagai  Aulhorily:  21  USC  360bbb 

CFR  Cttadon:  21  CFR  312 

None 

The  proposed  rule  would 
revise  the  investigational  new  drug 
regulations  to  clarify  the  ccmditions 
imder  which  individual  patients  may 
receive  investigational  drugs  for 
treatment  use;  to  clarify  the  conditions 
under  which  a  small  group  of  patients 
may  receive  investigational  drugs  for 
treatment  use  under  an  eoq>anded 


access  protocol;  and  to  clarify  the 
criteria  under  which  sponsors  can 
recover  costs  for  providing 
investigational  drugs  to  patients  fax 
certain  treatment  uses. 


m  CMa 


NPRM 


06AXV01 


Raquhad:  Undetermined 


Undetermined 

i:  Undetermined 


A^MWy  Contact:  Joseph  Griffin, 
Regulatory  Counsel,  Department  of 
Heahh  and  Human  Services,  Food  and  . 
Drug  Administration,  (HFD-40),  Center 
for  Drug  Evaluation  and  Research,  1451 
RockviUe  Pike,  Suite  6021.  RockviUe, 
MD  20852 

Phone:  301  504-6758 
Fax:  301  594-5298 

RM:  0910-AB37 

1127.  ELECTROMC  SUBM6SI0N  OF 
ADVERSE  DRUG  REACTION 


PrIOfMy:  Substantive,  Nonsignificant 
K^or  status  under  5  USC  801  is 
undetennined. 

Unfundad  Mandalaa:  Undetermined 

Lagal  Authority:  2i  USC  216;  21  USC 
355;  21  USC  371;  21  USC  374;  21  USC 
262;  21  USC  263;  21  USC  263a:  21  USC 
264;  21  USC  300aa:  21  USC  321;  21 
USC  331;  21  USC  251  to  353 

CFR  Citation:  21  CFR  20;  21  CFR  310; 
2i  CFR  312;  21  CFR  314;  21  CFR  600 

K  None 


The  proposed  rule  would  set 
forth  requirements  on  the  electronic 
submission  of  adverse  drug  reaction 
reports  using  international  medical 
terminology,  electronic  data  format,  and 
electronic  transmission  standards. 


FRCNa 


ANPRM 
ANPRM  Conwnent 

Period  End 
NPRM 


11/05/86  63FR58f746 
02/03/99 

0SAXM>1 


Ragulatofy  FlaribHWy  Analyala 
Raquhad:  Undetermined 


Undetermined 

i:  Undetermined 
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HHS— FDA 


Propo— d  Rula  Stag* 


Aganey  Contact:  Andrea  C.  Masdale, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB42 


1128.  DISTINGUISHINQ  MARKS  FOR 
DRUG  PRODUCTS  CONTAMMG 
INSULIN 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 


Unfundad  Mandalaa:  Undetermined 
Authority:  21  USC  321;  21  USC 


360gg  to  360ss;  21  USC  371;  21  USC 
374;  21  USC  379e;  42  USC  216;  21  USC 
331;  21  use  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  360b 

CFR  CHatlon:  21  CFR  201 


K  None 

J  The  proposed  rule  would  set 

forth  a  new  system  of  distinctive  colors 
and  marics  to  identify  diffnent  types 

of  Jnaiilin-fYMitaining  drug  productS. 


FR 


NPRM 


O4/0(M)1 


RaguMory  FlaxMltty  Analyala 

Raqukad:  Undetermined 

Qovananant  Lavala  Affadad: 

Undetermined 


■:  Undetermined 

Agency  Contact:  Howard  P.  Muller, 
R^[Ulatory  Policy  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041   . 
Fax:  301  827-5562 

RIN:  0910-AB43 


1129.  PREGNANCY  LABELMQ 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfundad  Mandalaa:  Undetermined 

Legal  Authority:  21  USC  321;  2i  USC 
360gg  to  360S8;  21  USC  371;  21  USC 


374;  21  USC  379e;  42  USC  218;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  360b 

CFR  Citation:  21  CFR  201 

i:  None 

The  proposed  rule  would 

revise  the  regulatory  requirements  for 
the  pregnancy  labeling  subsection  of 
the  labeling  requirements  for  human 
drugs  and  biologies. 


Data         PRCNe 


NPRM 


05/00/01 


RaguMory  FlaxMllty  Analyala 

Undetermined 


Govammant  Lavala  Affadad: 

Undetermined 

radaraHam;  Undetermined 

Agency  Contact:  Virginia  G.  Beakes, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Hmlth  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827^^5562 
Email:  beake8vOcder.fda.gov 

I:  O910-AB44 


1130.  PHARMACY  AND  PHYSICIAN 
COMPOUNDING  OF  DRUG  PRODUCTS 


i:  This  entry  is  Seq.  No. 
36  in  Part  n  of  this  issue  of  the  Fednal 


RM:  091O-AB58 


1131.  DRUG  PRODUCTS  THAT 
PRESENT  DEMONSTRABLE 
DIFFKULTIES  FOR  COMPOUNDING 
BECAUSE  OF  REASONS  OF  SAFETY 
OR  EFFECTIVENESS 

Priority:  Other  Significant  Major  status 
imder  5  USC  801  is  undetermined. 


Unfunded  Mandalaa:  Undetermined 
Lagal  Authority:  PL  105-115,  sec  127 
CFR  Citation:  21  CFR  216 


K  None 

Section  127  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
503A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  353a).  Section  503A 
governs  the  application  of  Federal  law 


to  the  practice  of  pharmacy 
compounding,  and  exempts 
compounded  drug  prodiicts,  imder 
certain  circumstances,  from  several  key 
provisions  of  the  Food,  Drug,  and 
Cosmetic  Act  Section  503A(b)(3)(A) 
directs  FDA  to  issue  by  regulation  a 
list  of  drug  products  that,  if 
compounded,  will  not  qualify  for  these 
exemptions  because  their  compounding 
would  be  demonstrably  difficult  in 
trams  of  assuring  the  safety  or 
effectiveness  of  the  compounded 
product. 


Action 


FRCMb 


NPRM 


05^00^1 

FlaxMNty  Analyala 
Undetermined 


Undetermined 


e  Undetermined 

Agency  Contact  Andrea  C.  Masdale, 
Regulatory  Coimsel,  Regulatory  Policy 
Stdf,  Department  of  Hralth  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB59 


1132.  DISCONTINUATION  OF  A 
UFESAVBIG  PRODUCT 

Priority:  Substantive,  Nonsignificant 
Major  status  uiuler  5  USC  801  is 
undetermined. 


Unfundad  Mandalaa:  Undetermined 
Lagal  Authority:  21  USC  356(c^ 
CFR  Citation:  21  CFR  314 

None 

Section  131  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
506C  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  356c).  This  proposed 
rule  would  set  forth  requirements  on 
issues  related  to  the  implementation  of 
section  131,  which  requires  that  the 
sole  manufecturer  of  certain  drug 
products  notify  the  Secretary  of  the 
discontinuance  of  the  manufacture  of 
the  product  at  least  six  months  prior 
to  the  discontinuance  of  the  dn^. 
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Propofd  Ruto  Stag* 


FR  en* 


02/OOIOA 


Undetanainsd 


UDdttwininwn 

Undetanninad 


AgMWy  OomMtAndlea  C  Masdale. 
Rognlatocy  CoobmI.  RagulaUxy  Policy 
Stidl,  Department  ol  Heahfa  and  Human 
Sawioat,  Food  and  Drug 
Administiatkm.  Suite  3037  (HFD-7). 
Cantar  fcr  Drug  Evaluation  and 
Reaearch.  1451  Rodville  Pike. 
Rockville.  MD  20BS2 
Phone:  301  594-2041 
Fax:  301  827-5562 

091O-AB60 


11SS.  POSTTRON  EMWBION 
TOMOQRAPHY  DRUGS;  CUfmENT 
GOOD  MANUFACTURMQ  PRACTICES 


PiMi:  lliis  mtry  it  Seq.  No. 
37  in  Part  n  of  thia  iasue  of  the  Fedaral 


RM:  0910-AB63 


11SC  CURRENT  GOOD 
MANUFACTURMQ  PRACTICE  FOR 


PlkNlly.  Other  Significant.  Major  status 
tmder  5  USC  801  is  undetermined. 

Undetermined 


structure  of  the  medicated  iaed 
industry,  and  enhannw  uniformity  and 
enforcamenL 


, This 

rulemaking  is  part  of  the  Reinventing 
Govarament  effort.  It  will  eliminate 
eodsdng  text  in  the  CFR. 

Lagri  AuSMflly:  21  USC  351;  21  USC 
352:  21  USC  360b:  21  USC  371:  21  USC 
374 

CPR  CmUuil.  21  CFR  225 

None 

;  This  proposal  is  in  response 
to  a  citizen  petition  request  to  merge 
the  separate  requironents  of  the  current 
good  manufacturing  practice  (CGMP) 
regulations,  21  CFR  part  225  applicable 
to  lioenaed  and  unlicensed  fised 
manufacturing  facilities,  respectively. 
The  merger  wrould  produce  a  single  set 
of  updated,  streamlined  CGMPs  that 
apply  to  all  medicated  feed 
manufacturers.  This  consolidation  of 
existing  CCMPs  would  preserve  and 
strangmen  food  safaty,  be  more 
appropriate  given  the  f?h«"gi"g 


FR  CHa 


07/o(yoi 

RyAn 
Undetenmined 


Undetermined 


Undetermined 

Agmcy  ConlMl:  George  (kaber. 
Director,  Division  of  Animal  Feeds, 
Department  of  Health  and  Human 
Services,  Food  and  Drag 
Administration.  HFV-220.  Center  for 
Veterinary  Medicine,  7500  Standish 
Pface.  Rockville.  MD  20855 
•Phone:  301  827-6651 
Email:  ggraber9cvm.fda.gov 

0910-AB70 


1138.  CGMPS  FOR  BLOOD  AND 
BLOOD  COMPONENTS: 
NORFICATION  OF  OONSMMEES  AND 


RECEIVBIG  BLOOD  AND  BLOOD 
COMPONENTS  AT  BICREASED  RISK 
OF  TRANSMITTMQ  HCV  (LOOKBACK) 


l:  This  entry  is  Seq.  No. 
38  in  Part  n  of  this  issue  of  the  Fedaral 


RIN:  0910-AB76 


1136.  FKED-COMBMATKNI 
PRESCRIPnON  AND  OVER-THE- 
COUNTER  DRUGS  FOR  HUMAN  USE 

Priorfty:  Substantive.  Nonsignificant 
Mtqor  status  under  5  USC  801  is 
undetermined. 


UnlUndad  MmmMm:  Undetermined 

Lagri  Auttwrlly:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
360b;  21  USC  361;  21  USC  371 

CFR  OMIon:  21  CFR  300.50;  21  CFR 
330.10 

None 

The  proposed  rule  would 
amend  21  CFR  300.50  and  21  CFR 
330.10(aM4)(iv),  which  state  the 
conditions  under  which  two  or  mrae 
drugs  (few  a  prescription  drug)  or  active 
ingredients  (for  an  over-the-counter 
drug)  may  be  combined  in  a  single 
dosage  fcnrm.  The  proposed  rule  would 
state  how  this  provision  will  apply  to 
products  derived  from  natural  sources. 


including  animal  and  botanical  raw 
materials. 


FR  CHa 


12/0(M» 


b  Undetermined 


Undetermined 

K  Undetermined 


Agancy  Conl«ct:  Brian  L.  Pendleton. 
Regulatory  Counsel.  R^ulatray  Policy 
Staff.  Department  of  Health  and  Human 
Services.  Food  and  Drag 
Administr^tm.  Suite  3037  (HFD-7). 
Center  tat  Drug  Evaluation  and 
Reaeardi.  1451  Rockville  Pike. 
Rockville.  MD  20852 
Phone:  301  594-2041 

RBI:  0910-AB79 


1137.  STABBJTY  TE8TBIG  OF  DRUGS 

PlkNlly:  Substantive.  Nonsignificant 
Maior  status  under  5  USC  801  is 
undetermined. 


Unkmdad  MmmMm:  Undetermined 

Lagal  AuttMrily:  21  USC  321;  21  USC 
331:  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e 

CFR  CNaHon:  21  CFR  314 

None 


:  Hie  proposed  rule  would 
specify  required  stability  data  that  must 
be  sulnnittod  with  new  drug 
applications. 


FRCNb 


NPRM 


O4A)0M)1 


Undetermined 


uvvamnNni  uavvia  Mnwcieo. 
Undetermined 

radaraBtm:  Undetermined 

Aganey  Contact:  Christine  Rogers. 
Regulatory  Counsel,  Department  of 
Heelth  and  Human  Services.  Pood  and 
Drug  Administration.  Suite  3059  (HFD- 
7),  CentOT  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  091O-AB82 


Federal 
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PrapoMd  Roto 


113S.  CURRENT  GOOD 
MANUFACTURBIQ  PRACTICE  M 
MANUFACTURBIQ,  PACKBIQ,  OR 
HOUNNG  DRETARV  SUPPLEMENTS 


1:  This  entry  is  Seq.  No. 
39  in  Part  II  of  dus  issue  of  die  Fedaral 


0910-AB88 


113S.  CURRENT 


GOOD 

PRACTICE 


BLOOD  LABBJNG  STi 


If:  Odier  Significant 

/:  21  use  321;  21  USC 
351;  21  USC  352;  21  USC  380;  21  USC 
360i;  21  USC  371;  21  USC  374;  42  USC 
216;  42  USC  262;  42  USC  263a:  42  USC 
264;  21  USC  331;  21  USC  355 

e  21  CFR  606.121;  21  CFR 


606.122 


None 

The  proposed  rule  vrould 
amend  the  regulations  governing 
labeling  for  human  biofogic  products 
under  21  CFR  606.121  and  606.122. 
The  rule  or  revised  regulations  would 
eliminate  refraenoe  to  an  outdated 
guidance  document  on  unifinm 
fabeling.  The  rule  would  also  provide 
for  iq>dating  the  labeling  requirements 
regarding  testing  and  rMuhs  ba 
communicable  disease  agents.  The 
regulations  currently  require  that 
certain  inftwmation,  e.g.,  product  name, 
doiic»r  classification  statement  etc.  be 
printed  cm  die  label  in  solid  red.  Tlie 
rule  would  provide  the  ahamative  for 
printing  this  information  in  solid  red 
or  solid  black.  This  alternative  will 
make  it  unnecessary  for  manufacturers 
to  seek  an  exception  under  21  CFR 
640.120. 


oanwoi 


No 


None 

AgMwy  ConlMt:  Sharon  Carayiannis. 
Ccmsumer  Safety  Officer.  DqMuttment  of 
Heelth  and  Human  Services.  Food  and 
Drug  Administtation.  Suite  400S  (HFM- 
17),  Center  for  Biologies  Evaluation  and 
Research.  1401  Rockville  Pike. 
Rockville.  MD  20652-1448 
Phone:  301  827-6210 

0910-AB89 


1140.1 

FORMAT  OF  CERTABI LABELBIG 


Substantive.  Nonsignificant 
Mi^  status  under  5  USC  801  is 
undetermined. 

Undetennined 

r.  21  USC  321;  21  USC 
331;  21  USC  350;  21  USC  351;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e; ... 


1:  21  CFR  314.50;  21  CFR 
314.81;  21  CFR  314.94 

1:  None 

:  The  Food  and  Ikug 
Administration  ia  proposing  to  amend 
its  regulations  govoniag  the  format  in 
whicm  certain  labeling  in  new  drug 
qiplications,  abbreviated  new  drug 
q>plicatioiis.*  supplements,  and  annual 
r^KKts  is  required  to  be  submitted.  The 
proposal  would  require  that  the 
labeling  deacribed  under  sections 
201.56  and  201.57  be  submitted  to  FDA 
in  electronic  format 


PR  CHa 


02AXV01 


Requlrad:  Undetermined 


No 


Undetermined 


1:  Undetermined 


Andree  C.  Masdale, 
Regukhxy  Counsel,  R^ulatory  Polity 
Staff,  Departmoit  of  H<«lth  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7). 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike. 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

I:  0910-AB91 


1141.  FEES  RELATING  TO  DRUGS; 
WAIVER  AND  REDUCTKM  OF  FEES 

PihNMy.  Substantive,  Nonsignificant 
M^  status  under  5  USC  801  is 
undetermined. 


Unfunded 


:  Undetermined 


Legal  Aidhorfiy:  21  USC  379g:  21  USC 
379h 

Not  Yet  Determined 

e  None 


;  Sections  735  and  736  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  sections  379g  and  379h) 
require  FDA  to  assess  uid  collect  fees 
related  to  human  drug  applicxtions. 
Section  736(d)  of  die  Act  (21  U.S.C. 
379h(d))  authorizes  the  agency  to  grant 
a  waiver  or  reduction  of  such  fiaes  in 
certain  circumstances.  This  proposed 
rule  MTould  estdilirii  FDA's  criteria  for 
determining  whether  to  grant  a  waiver 
or  reduction  of  fees. 


FRONb 


NPRM 


12AD(M» 


Undetermined 


No 


Undetennined 

Ihidelei  mined 


Andree  C  Masdale. 
Regulatory  Couitsel,  Regulatory  Policy 
Staff,  Dqiartment  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

I:  091O-AB92 


1142.  PERIODIC  TESTBIG  FOR 
CERTABI  HUMAN  DRUG. 
VETERBIARY  DRUG.  AND 
BIOLOGICAL  PRODUCT  FBIAL 


Pllwlly:  Substantive,  Nonsignificant 
Major  statiu  under  5  USC  801  is 
undetermined. 

Unltanded  MMMMee:  Undetermined 

Legri  AidhorSy.  21  USC  321;  21  USC 
351;  21  USC  352:  21  USC  355;  21  USC 
360(b);  21  USC  371;  21  USC  374 

CFR  CSlleii:  21  CFR  211.165;  21  CFR 
314;  21  CFR  514;  21  CFR  601;  21  CFR 
610 

Legei  DeedWne;  None 

AbeireeL  The  proposed  rule  requests 
comments  on  when  certain  finisbed 
product  latxHatory  tests  to  determine 
satisfactory  conformance  to  final 
specifications  for  new  human  drug, 
animal  drug,  animal  drugs  and 
biological  products  may  be  performed 
on  a  periodic  basis. 


VOL 


65 


ISS 

2 
3l 

1 


NO 
30 


:!000 
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PmnoaMl  Ruto  SImm 


FRCHt 


oanoiw 


Undetannined 


No 


Undehmmined 

UndstBtmined 


:  Carol  Drew, 
Ragnldoxy  Counsel.  Regulatocy  Policy 
Ste^  Dapartment  of  Health  and  Human 
Sawioaa,  Food  ^"«^  Drag 
Adminiftcatian.  Suite  3037  (HFD-7), 
Cantv  for  Drag  Bvahiatkm  and 
Reaaarch.  1451  Hodcville  Ptke. 
Rocbrille.  MD  20652 
Phone:  301  594-2041 
Fax:  301  827-5562 

RM:091O-AB93 

114^  MARMMO  REQUmEMOiTS  FOR 
MR)  PROMfflOttB  ON  THE 
PBMFORTATION  OF  RVORTED 
FOOD  PROOUCTS  THAT  HAVE  BEEN 
REWJEBP  ADMWfllON  INTO  THE 
UMTBD  STATES 

PiluHy.  Routine  and  Frequent 

Lagri  AuSwrfly:  15  USC 1453, 1454. 

1455;  21  USC  321.  343,  352.  355.  360b, 
362.  371,  374,  381.  382,  393;  42  USC 
216.  241.  243,  262,  264 

CFR  OMIon:  21  CFR  1.98 


None 

The  proposed  rale  would 
require  food  products  ndiich  are 
refosed  entiy  into  the  United  States  for 
safety  reasons  to  be  maiked,"Umte<i 
States  Refused  Entry."  The  proposed 
rule  is  intended  to  protect  the  public 
health  against  contaminated  or  unsafe 
imported  food  products  and  to  facilitate 
FDA's  examination  of  imported 
(Roducts. 


Legislation.  5600  Fishers  Lane. 
Rockville.  MD  20857 
Phone:  301  827-3380 
Email:  pchaoOoc.fda.gov 

0910-AB95 


1144. 

TOSAMPLMQ 

PRRfATE 


SI 
CONNECTION  WITH  RffORIUI  FOOD 

PriofSy:  Routine  and  Fkequent 

Lagri  AuSnrlly:  21  USC  331;  21  USC 
333:  21  USC  334:  21  USC  335b;  21  USC 
335c:  21  USC  342:  21  USC  343;  21  USC 
351;  21  USC  352;  21  USC  361;  21  USC 
362;  21  USC  371;  21  USC  372;  21  USC 
374;  21  USC  376;  21  USC  381 

CFR  CtaHon:  21  CFR  59 

Legal  Daadfciai  None 

Abalract  The  propoaed  rule  would 
establish  requirements  for  inqxvters 
and  oth«  persons  who  use  sanqiling 
services  and  private  laboratories  in 
connection  vnth  imporfad  food.  For 
example,  the  proposal  would  pertain  to 
persons  who  use  sample  collection 
services  and  private  laboratories  and 
would  describe  some  responsibilities 
for  such  persons,  sample  collection 
services,  and  private  laboratories.  These 
responsibitities  might  include 
recordkeeping  requirements  to  ensure 
that  the  correct  sample  is  coUectod  and 
analyzed,  and  a  notificatian 
requirement  if  a  person  intends  to  use 
a  private  kborato^  in  coimection  with 
impcnrted  food.  The  proposed  rule  is 
intended  to  help  insure  the  integrity 
and  scifflitific  validity  of  data  aixi 
results  submitted  to  FDA. 


FRCNb 


NPRM 


oeAoiyoi 


Regutartofy  FwxBWty  Anelyale 
I:  UndetennLoed 


Small  EntRlae  Afleded:  No 


FR  CNb       GovemmanI  Lavele  Afladaci: 


12/0(»00 

RaguMory  FlexMtty  Analyala 

No 

ANadad:  No 
Gowanmianl  Levala  Affadadi  None 


Philip  L.  Chao,  Senior 
Policy  Analyst.  Department  of  Health 
and  Human  Sovioes,  Food  and  Drug 
Administration.  Room  15-74  (HF-23). 
Office  of  Policy,  Planning  and 


Undetermined 

Agenqf  Conlaet:  Philip  L.  Chao.  Senior 
Policy  Analyst,  Department  of  Healdi 
and  Human  Smvices.  Food  and  Drug 
Administration,  Room  15-74  (HF-23), 
Office  of  Policy,  Planning  and 

Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Email:  pchaoOocfda.gov 

RIN:  0910-AB96 


1145.  MEDICAL  DEVICES.  HEDICAL 


PrtofRy:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  MaMMaa:  Undetermined 

Legrf  AuSMrtly:  21  USC  331;  21  USC 
351:  21  USC  352;  21  USC  360;  21  USC 
360c:  21  USC  360e:  21  USC  3601;  21 
USC  360};  21  USC  371;  21  USC  374 

CFR  Cimian.  Not  Yet  Detennined 

Saoa 


FDA  is  considaring  revising 
its  praaent  actaUishment  registration 
UDO  device  listing  regulations.  More 
particolarly,  FDA  is  ccmaideiing 
vdiethar  to:  (1)  merge  establishment 
registralion  and  device  listing  into  a 
single  system  and  single  reporting  form; 
(2)  enooorage  the  dectronic  suhndsaion 
of  the  ertabnshment  registration  and 
device  listing  information;  (3)  require' 
premariut  suhmisaion  ^plicaticm 
numbers;  (4)  amend  time  frames  fot 
ngroviding  and  updating  r^iistration  and 
listing  dala;  (5)  shift  registration  and 
listing  renxmsibilities  to  parent 
conmany  level;  and  (6)  require 
notification  of  transfer  of  oivnership  for 
premarket  notfficattons. 


FRCNa 


NPRM 


05/0001 


Undetermined 

Oowwnment  Levele  Afleelad:  None 

Agamy  Conlaet:  Bryan  H.  Benesch, 
Special  Assistant  to  the  Director,  Office 
of  Cranplianoe,  Department  of  Health 
and  Human  Services,  Food  imd  Drug 
Administration,  HFZ-300,  Center  for 
Devices  and  Radiological  Health,  2094 
Gaither  Road.  Rockville.  MD  20850 
Phone:  301  549-4699 
Fax:  301  594-4715 
Email:  bhb0cdrh.fda.gov 

I:  0910^AB99 


1149.  AVAMJ^RUTY  FOR  PUBLIC 
DISCLOSURE  AND  SUBIRSSION  TO 
FDA  FOR  PUBLIC  DISCLOSURE  OF 
CERTAIN  DATA  AND  BffORMATION 
RELATED  TO  QENE  THERAPY  OR 
XENOTRANSPLANTATION 


i:  This  entry  is  Seq.  No. 
40  in  Part  n  of  this  issue  of  the  Federal 


RIN:  0910-ACOO 
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HHS-FDA 


Propoitd  Riila  Stage 


1147.  REPORTING  INFORMATION  s 
REQARDINQ  POTENTIAL 
FABRICATION  OR  FALSIFICATION 

Prfority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 


UnlMnclad  Mandalaa:  Undetermined 

Legal  Authority:  2i  USC  355(i);  21  USC 
36O0):  21  USC  349;  42  USC  262 

CFR  Cllallon:  21  CFR  312.3;  21  CFR 
312.56;  21  CFR  812.46;  21  CFR  170.3; 
21  CFR  171.1;  21  CFR  510.3;  21  CFR 
511.1 

i:  None 

The  proposed  rule  would 
require  sponsors  to  submit  information 
in  their  possession  indi««Hng  that 
fabrication  or  falsification  may  have 
been  committed  hy  a  pmson  involved 
in  proposing,  designing,  conducting, 
recording,  or  reporting  human  subject 
trials. 


Action 


Dale         FR  CNa 


NPRM 


OIAXVOI 


ReguMory  FtaxMHty  Analyala 

Undetermined 


Qovemment  Lavela  Affedad:  None 

Agency  Conlad;  Leanne  Cusumano, 
R^ulatory  Counsel,  Regulatory  Policy 
Staff,  Diapartment  of  Hralth  and  Human 
Services,  Food  and  Drug 
Administration,  (HFD-7),  Center  for 
Drug  Evaluation  and  Research,  5600 
Fishers  Lane,  Rockville,  MD' 20857 
Phone:  301  594-2041 
Fax:  301  827-0951 
Email:  cu8umanolOcderffda.gov 

RIN:  0910-AC02 


1148.  EXAIBNATION  OF 
ADMBSSTRATIVE  RECORD  AND 
OTHER  ADV»ORY  COMMITTEE 


Priorlly:  Substantive,  Nonsigmficant 

Legal  AuOwilty:  21  USC  321 

CFR  Cllallon:  2l  CFR  14.75 

:  None 

FDA  is  amending  its 
administrative  r^ulations  in  21  CFR 
14.75(a)  to  sttite  that  written 
infcnmation  for  consideration  by  an 
advisory  committee  at  an  advisory 
committee  meeting  is  available  for 
public  disclosure,  whenever 
practicable,  before  or  at  the  time  of  the 
meeting. 


FRCMb 


NPRM 

Direct  Final  Rule 


OIAXVOI 
OIAXVDI 


ww^ummy  rtMODiiiiy  AMHyMS 

"  No 

No 


None 

Aganqr  Contact:  Andrea  C.  Masciale, 
R^Sulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Suite  3037  (HFD-7). 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike. 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  091O-AC03 

1140.  STATUS  REPORTS  FOR 
QUANTITY  MARKETED  INFORMATION 
FOR  ANRIAL  DRUG  PRODUCTS  USED 
IN  FOOO-PRODUCMG  ANHIALS 

Prtorlty:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded  Mandalae:  Undetnmined 
Legel  Aulliorlty:  21  USC  360(b) 
CFR  Cllallon:  21  CFR  524 

None 

After  approving  a  new  animal 
drug  application,  me  Food  and  Drug 
Administration  (FDA)  requires  the 
sponsor  to  submit  adverse  experience 
and  use  information  on  the  product 
Tbe  currendy  submitted  distribution 
data  are  insufficient  to  provide  the  use 
information  needed  by  FDA.  Because  of 
concern  about  the  efiect  of  the  use  of 
antimicrobial  drugs  in  food-producing 
animals  on  the  development  rate  and 
extent  of  resistance  in  human 
pathogens.  FDA  published  a  document 
describing  a  propo8|^  framewoik  for 
evaluating  and  protecting  human 
health.  The  Framework  Document 
describes  the  need  for  more  detailed 
drug  distribution  information  to  pormit 
the  evaluation  of  a  correlation  between 
changes  in  resistance  and  the  use  of 
antimicrobial  drugs  in  food-producing 
animals.  The  regulatory  proposal  would 
require  the  repenting  of  die  total 
number  of  distributed  units  of  each 
size,  strength,  or  potency  (distribution 
data  or  quantity  marketed  data)  and 
provide  FDA  with  the  more  detailed 
information  needed  to  assess  the 
correlation  between  resistance  in 


human  pathogens  and  the  use  of 
antimicrobial  drugs  in  food-producing 
animals. 


FRCHa 


NPRM 


osnoKn 


Required:  Undetermined 
SmaH  EnlWee  ARaded:  Businesses 

None 


Undetermined 


William  Keller. 
Division  Director,  Division  of 
Surveillance,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  (HFV-210).  Cetiter  fat 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville.  MD  20855 
Phone:  301  827-6642 

091O-AC04 


1160.  •  ADDITIONAL  SAFEGUARDS 
FOR  CMLDREN  M  CLINICAL 
MVESTNIATIONS 

Prtorlty:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

lee:  Undetermined 

Authority:  21  USC  321;  21  USC 
346:  21  USC  346a;  21  USC  348;  21  USC 
351:  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360;  21  USC  360c-f:  21 
USC  360h-j;  21  USC  371;  21  USC  379e: 
21  USC  381;  41  USC  216;  41  USC  241; 
41  USC  262;  41  USC  263b-n 

CFR  CttaHon:  21  CFR  50;  21  CFR  56 

None 


The  proposed  rule  would 
provide  additional  protection  for 
children  involved  as  subjects  in  clinical 
investigations  of  drug  products. 


FRCMa 


NPRM 


0SAXV01 


ReguMory  Flexibility  AMriyele 

Undetermined 


SmaH  EnlNlee  Affected:  No 


I:  None 

Agency  Contaefc  Carol  Drew. 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Hiunan 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
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PropoMd  Ruto  Stiios 
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HHft-HM 


Propofd  Ruto  Stag* 


Pbxioe:  301  594-2041 
Fax:  301  827-5562 

0910-AC07 


11S1.  •  ADOmON  TO  THE  LIST  OF 
DRUQ  PDOOUCTSTHAT  HAVE  BEEN 
WITHDRAWN  OR  REMOVED  FROM 
THE  MARKET  FOR  REASONS  OF 
SAFETY  OR  EFFECTIVENESS 

Pilwlly.  Substantive,  Nonsignificant 

LagM  AuViorlly:  21 USC  353a 

CFR  CIMIon:  21  CFR  216.24 


None 

The  NPFtM  proposes  to 
amend  21  CFR  216.24  by  adding  three 
drag  products,  grepeflcocadn, 
tno^tazone,  and  cisapride  to  the  list 
of  drug  products  that  may  not  be  used 
for  pharmacy  compounding  under  the 
exemptions  provided  by  section  503A 
of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  because  th^  have  had 
their  approval  withdrawn  or  wwe 
removed  from  the  market  because  the 
drug  raoduct  or  its  compcments  have 
been  found  to  be  unsafe  or  not 
efiisctive.  i 


FR  Cite 


OIAXVOI 

RMuMovy  FlaxMtty  Analysis 

No 

No 


None 

Wayne  R  Mitchell, 
Regulatory  Counsel.  Regulatory  Policy 
St^,  Dapartoient  ol  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Suite  3037  (HFD-7), 
Center  Sat  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rodcville,  MD  208S2 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  mitcheUw#cder.£da.gov 

RM:  0910-AC08 


1152.  •  LABEUNG  DIETARY 
SUPPLEMBfTS  FOR  WOMEN  WHO 
ARE  OR  MAY  BECOME  PREGNANT 

Pllorlly.  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Undetermined 
:  21  USC  321(n);  21 


USC  342(f):  21  USC  343(r)(6) 

Not  Yet  Detennined 


c  None 

The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
require  manufacturers  to  label  their 
dietary  supplements  with  a  caution 
statement  for  women  who  are  or  may 
become  pregnant  unless  there  is 
evidence  demonstrating  that  use  in 
pregnancy  is  safs.  FDA  is  including  in 
this  proposal  a  list  of  products  that 
would  not  require  this  caution 
statement,  as  well  as  a  petiticm  process 
by  which  a  product  may  be  exempted 
firom  this  process  or  qualify  for  a 
pregnancy  claim.  FDA  is  proposing  this 
rule  because  ot  the  spedu  safety 
concerns  associated  vrith  use  of  any 
product  during  pregnancy. 


Actton 


FRCIIe 


OS^OCVOI 


Undetermined 


No 


:  None 

Agsnqf  Conlaefc  Carol  Drew, 
R^ulatory  Counsel,  R^ulatory  Policy 
Staff,  Departmrait  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 


Action 


FR  CHe        tmt  0910-AClO 


NPRM 


01AOOM)1 


!!■  iMilaaiiMii   BAwMklHtM  Aaft^^^^ 

nSyBHHOVy  neXBHIly  Anaiyais 
Undetetmhied 


Undetermined 

Undetermined 


1154.  •  REVOCATION  OF 
CONDinONS  FOR  MARKETING 
DIGOXm  PRODUCTS  FOR  ORAL  USE 

PrtorNy:  Substantive,  Nonsignificant 


Agsncy  Contact:  Leanne  Cusumano, 
R^ulatory  Counsel,  Regulatory  Policy 
StSS,  Department  of  I^ilA  and  Human 
Services,  Food  and  Drug 
Administration,  (HFD-7),  Center  for 
Drug  Evaluation  and  Research,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  594-2041 
Fax:  301  827-0951 
Email:  cu8umanolOcder.fda.gov 

RIN:  0910-AC09 

1153.  •  OVERWRAP  FOR  BMALATION 
PRODUCTS  PACKAGED  M  LOW 
DENSITY  POLYETHYLENE  (LDPE) 
CONTAINERS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

UnfUndsd  MandaHs:  Undetermined 

Legal  Auttwrily:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  358;  21  USC  360;  21  USC 
371;  21  USC  374;  21  USC  375 

CFR  CttaUon:  21  CFR  200 

Legal  DaacWna:  None 

Abstract:  The  proposed  rule  would 
require  overwrap  on  all  inhalation 
products  packaged  in  low  density 
polyethylene  (U)PE)  containers  to 
prevent  ingress  of  contaminates. 


Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360b-^  21 
USC  360j;  21  USC  361a;  21  USC  371; 
21  USC  374;  21  USC  375;  21  USC  379e; 
42  USC  216;  42  USC  241;  42  USC  242a: 
42  USC  262;  42  USC  263b-n 

CFR  CRatlon:  21  CFR  310.500 


None 

The  proposed  rule  would 
revoke  the  regulation  (21  CFR  310.500) 
that  established  conditions  for 
mariceting  digoxin  products  for  oral 
use. 


FRCNb 


NPRM 


IZ^OOMX) 


nagulaloni  ITaMliillty  Analysis 
Undetermined 


SmaH  Entltiaa  Affeelad:  Businesses 

OtrmmmmA  Lavala  Affadad:  None 

Agency  Contact  Mary  E.  Catchings. 
R^pilatory  Counsel,  Regulatory  Policy 
Staff,  DeiMTtment  of  Hralth  and  Human 
Services,  Food  and  Drug 
Administration,  HFD-7,  Center  fat  Drug 
Evaluation  and  Research,  1451 
Rockville  Pike,  Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-0951 

RIN:  09ia-ACl2 


1155.  •  regulahon  of 

CARCttiOGENN:  COMPOUNDS  USED 
m  FOOD.PRODUCING  ANBIALS; 
DEFmmON  OF  •tlO  RESIDUE" 

Priority:  Substantive,  Nonsignificant 

Legal  Aulhorfly:  21  USC  321;  21  USC 
331;  21  USC  342;  21  USC  343:  21  USC 
348;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  360b:  21  USC  371 

CFR  Citation:  21  CFR  500.82;  21  CFR 
500.84;  21  CFR  500.88 

Legal  Deadline.  None 

Abetract  The  Food  and  Drug 
Administration  (PDA)  is  pnmosing  to 
amend  its r^ukdons relatii^  tome 
operational  definition  of  ibe  tenn  "no 
residue."  The  definition  is  used  in 
determining  whether  any  residue  of 
carcinogenic  conqwunds  used  in  food- 
produdng  animals  would  "be  found  in 
food  prodfuoed  from  those  animals 
under  conditions  of  use  reasonably 
certain  to  be  followed  in  practice"  (21 
CFR  500.80(a)).  Undn  the  current 


operational  definition  of  no  residue,  it 
is  possible  for  a  residue  detected  by 
a  method  approved  by  FDA  to  be 
considered  "no  residue."  FDA  is 
revising  its  regulations  to  make  them 
consistent  witb  a  1995  Department  of 
Justice  opinion  regarding  this 
definition.  The  proposed  changes 
would  revise  the  definition  of  "no 
residue"  to  mean  that  no  residue  is 
detected  with  an  approved  regulator 
method.  FDA  would  propose  several 
conditions  that  sponsors  of 
carcinogenic  compounds  must  satisfy 
with  respect  to  the  sponsors'  proposed 
r^ulatory  methods. 


Health  and  Human  Services,  Food  and 
Drug  Administration,  HFV-151,  Center 
for  Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6975 
Email:  sbrynesOcvm.fda.gov 

:  0910-AC13 


1156.  •  CONTROL  OF  SALMONELLA 
ENTERITIDIS  IN  SHPJ.  EGGS  DURING 
PRODUCTKM  AND  RETAIL 


i:  This  mtry  is  Seq.  No. 
41  in  Part  II  of  this  issue  of  ths  Fednal 


RM:  0910-AC14 


FRCHe 


NPRM  01AXM)1 

laxflMlt 
I:  No 


1157.  •  PREMARKET  NOTICE 

CONCEI 

FOODS 


I:  None 

Agency  Contact:  Steven  Brynes, 
Regulatray  Sdaitist,  Department  of 


i:  This  entry  is  Seq.  No. 
42  in  Part  n  of  this  issue  of  the  r 


I:  0910-AClS 


Ptpartinwn  of  HmNIi  and  Human  Sarvtoaa  (HH8) 
Fbod  and  Drug  Admlniatration  (FDA) 


Final  Rula  Staga 


1158.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Priority:  Routine  and  Frequent 

RelnvsnIIng  Qovenmienb  "niis 
rulenuJdng  is  part  of  the  Reinventing 
Government  effort  It  will  diminato 
existing  text  in  die  CFR. 

Legal  Authority:  2i  USC  32ip;  21  USC 

351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360a:  21  USC  371a;  21 
USC  331;  21  USC  360;  21  USC  360b; 
21  USC  361;  21  USC  371 

CFR  Citation:  21  CFR  310;  21  CFR  340; 
21  CFR  341;  21  CFR  342;  21  CFR  343; 
21  CFR  344;  21  CFR  345;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335; 
21  CFR  336;.  21  CFR  337;  21  CFR  338; 
21  CFR  339; ... 

c  None 

The  OTC  drug  review 
establishes  conditions  imdw  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbanded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issiied,  only  OTC 
drugs  meeting  the  conditions  of  the 
monogrwh,  or  having  an  approved  new 
drug  application,  may  be  le^y 
marketed.  NOTE:  NPRM  for  "Anddotes, 
Toxic  Ingestion  Products"  was 


combined  widi  NPRM  for  "Emetic 
Products"  and  reproposed  as  'Toison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
was  included  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for 
"Diaper  Rash  Products"  was  included 
in  NPRMs  for  "Antifungal." 
"Antimicrobial,"  "Extonal  Analgesic" 
and  "Skin  Protectant  Products."  NPRM 
for  "Fever  Blister/Cold  Sore  Products 
(External)"  was  included  in  NPRMs  for 
"Extmnal  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "bisect 
Bites  and  Stings  (Relief)  Products"  was 
included  in  NPRMs  for  "External 
Analgesic"  and  "Sldn  Protectant 
Products."  "Poison  Ivy/Oak/Sumac 
Prevention"  was  included  in  NPRMs 
for  "External  Analgesic"  and  "Sldn 
Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  NPRM  for 
"Alcohol  (Topical)  Products"  was 
included  in,revised  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products"  was 
updated  and  split  into  two  sections: 
First  Aid  Products  and  Health  Care 
Antiseptic  Products.  . 


SMALL  ENTITIES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
Agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act 


Aow  (TopieaO  Praduda 

ANPRM  03/23/82  (47  FR  12430) 
NPRM  01/15/85  (SO  FR  2172) 
NPRM  (Amendment)  08/07/91  (56  FR 

37622) 
Final  Action  08/16/91  (56  FR  41008) 
Alcohol  (OtaQ  in  OTC  Drag  Produda 
NPRM  1W21/B3  (56  FR  54466) 
Final  Action  03/13/96  (60  FR  13500) 
NPRM  (Amendment)  05/10/96  (61  FR 

21392) 
Final  Action  (Amendment)  1 1/18/96  (61 

FR  58629) 
AnofectM  Produds 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
Final  Action  06/03/90  (55  FR  31776) 
Rnal  Action  (LYCD)  09/02/93  (58  FR 

46746) 
Final  Action  (Witch  Hazet)  06/03/94  (59  FR 

28766) 
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Flnai  Rule  Stag* 


HHS-FDA 


ANPflM  04/05/73  (36  FR  8714) 
NPRM 11/12/73  (38  FR  31260) 
Final  Aclon  06M)4/74  (39  FR  9662) 
NPRM  (Amandment)  (Overindulgence) 

1204/91  (56  Ff)  66754) 
Hnil  Adon  (/knwndmant)  (warning) 

0aa6«3  (58  FR  45204) 
NPRM  (Amandmanl)  (Tealing)  09/23/93 

(56  FR  48626) 
NPRM  (AmandmanlKSodhm  Bicaib.) 

a^oeM(5eFnso60) 

Final  Adon  (Tadnicai  Anwndnient) 

11/2S«4  (50  FR  60655) 
Final  Action  (AmandnMnQ  (Tasting) 

OeM)6m(61FR4622) 
Final  Action  (Aiiiandni8nQ(Sodluni  B.) 

12mM0 
Final  AcHon  (Amandmanl) 

(Ovarindulganoo)  12^00/Dl 


ANPRM  06MM«0  (45  FR  59541) 
NPRM  0W24/82  (47  FR  37062) 
Final  Action  0M)1/B6  (51  FR  27756) 


ANPRM  04/D1/77  (42  FR  17642) 
NPRM  07/06^82  (47  FR  29866) 
Final  Action  12/1 1/87  (52  FR  47312) 
NPRM  (Amendment)  06/18/89  (54  FR 

34188) 
Final  Action  03/15/90  (56  FR  9721) 
NPRM  (Amendment)  06/1 1/90  (55  FR 

19868) 
NPRM  (Amendment)  06A8/90  (55  FR 

23450) 
Fintf  Action  (Amendment)  10/03/90  (55 

FR  40379) 
Final  Action  (AmandmaM)  12/05/90  (55 

FR  50171) 
NPRM  (Amendment)  (Warning)  02/14/96 

(61  FR  591 8) 
Final  Action  (Amandmant)(Waming) 

11/15/96(61  FR  56471) 


ANPRM  03/28/80  (45  FR  20666) 
NPRM  0a«l«5  (SO  FR  39654) 
NPRM  06/1  S«8  (53  FR  22430) 
Finiri  Action  10/06/95  (60  FR  52474) 
Final  Action  (Technical  Amendment) 
10/07/96(61  FR  52285) 


AiiUflatiilent  Dnig  Praducta 

NPRM  1 1/12/73  (38  FR  31260) 
Finai  Action  06/04/74  (39  FR  49677) 
NPRM  (Amendment)  01/29^86  (53  FR 

2716) 
Rnai  Action  (Amendment)  03/06/96  (61 

FR8836) 
Antifungal  (Toplcai)  Pvoduda 

ANPRM  Oa/23/82  (47  FR  12480) 
NPRM  12/12/89  (54  FR  51 136) 
NPRM  (Amendment)  (Uver  Rash) 

06/20/90  (55  FR  25240) 
Finiri  Action  (AmdL)(Diaper  Rash) 

12/18/92  (57  FR  60430) 
Firari  Action  (PamaO  08/02/93  (58  FR 

46744) 
Firari  Action  09/23/93  (58  FR  49890) 
NPRM  (Amendment)  (indteations) 

07/22/99  (64  FR  38452) 
Find  Action  08/29/00  (65  FR  52302) 
NPRM  (Amendment)  Clotrimazole 

12/00/00 
AnUmlcroblel  Praduda 

ANPRM  06/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25246) 
Final  Action  (Dii«)er  Rash)  03/00/04 

ANPRM  10/10/78  (43  FR  46694) 
NPRM  06/20/82  (47  FR  36492) 
Final  Action  04/00/01 

ANPRM  10/01/82  (47  FR  43572) 
NPRM  01/15/86  (50  FR  216^ 
Final  Action  07/07/86  (54  FR  28780) 

Aspirin  (Heart  Labeling) 

Final  Action  10/23/96  (63  FR  56802) 

Aapirin  (OTC  Prafaeaienat  tiae  warning) 
NPRM  11/16/86  (53  FR  46204) 
NPRM  10/20/93  (58  FR  54224) 
NPRM  (Amendment)  06/13/86  (61  FR 
30002) 

AaMngsnl  (wet  Diwaelnga)  Pial 
w/Mhef  nilsnilig) 
ANPRM  09/07/82  (47  FR  39436) 


ANPRM  Oa/21/75  (40  FR  12924) 
NPRM  04/30m  (51  FR  16136) 
NPRM  (AmendmBnQ(Trav.  Diar.)  04/00/01 
Final  Action  O4/D0/01 


ANPRM  01/05/82  (47  FR  444) 

ANPRM  03/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Final  Action  04/3(W87  (52  FR  15886) 
NPRM  (Amendment)  06/26/93  (56  FR 

45216) 
Final  Acion  04/1 1/94  (59  FR  1 6961 ) 
NPRM  (AmandmBnt)(Waming)  06/29/97 

(62  FR  45767) 


ANPRM  10/01/82  (47  FR  43666) 
NPRM  02/20/87  (52  FR  5406) 
Firari  AcHon  02/27/90  (55  FR  6026) 

BoH  OIntmanta 

ANPRM  06/29A2  (47  FR  28306) 
NPRM  01/26/86  (53  FR  2196) 
Final  Acion  11/15/93  (58  FR  60332) 

Camphofaled  ON  Drag  Praduda 
ANPRM  00/26«0  (45  FR  63860) 
Final  Action  09/21/82  (47  FR  41716) 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  06/24/82  (47-FR  37066) 
Final  Action  06/10/83  (46  FR  27004) 
NPRM  (Amendment)  08/15/88  (53  FR 

30786) 
Final  Action  (Amendment)  02/28/89  (54 
FR8320) 
Ooni  and  Calliia  Remowar  Praducta 
ANPRM  01/06/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
Final  Action  oe/14/BO  (55  FR  33256) 


Couflh/C?i>ld  f/KnWBhollnaralc)  PnHluc^t 
ANPRM  06/08/76  (41  FR  38312) 
NPRM  07/08/82  (47  FR  30002) 
Firari  Acion  11/06/85  (50  FR  46582) 

ANPRM  09/06/78  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendment)  06/24/87  (52  FR 

31882) 
Final  Acion  12/0eV92  (57  FR  58356) 
Final  Acion  (AmendnnenQ(Waming) 

01/28/94  (58  FR  4216) 
NPRM  (AmendmenQ(Diphenhydramine) 

08S6/97  (62  FR  45767) 
Final  Acion  12/00/00 


ANPRM  06/D9/76  (41  FR  38312) 
NPRM  10/16/83  (48  FR  46676) 
Final  Acion  08/12/87  (52  FR  30042) 
NPRM^Amendment)  (Warning)  07/06/88 

(54FR28442) 
NPRM  (Amendment)  10/02/89  (54  FR 

40412) 
Final  Action  (Amendnnent)  (Warning) 

07/06/90  (55  FR  27806) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40361) 
NPRM  (Amendment)(Waming)  06/19/92 

(57FR27866) 
NPRM  (AmendmentKlngredtants) 

12/0M2  (57  FR  58378) 
Final  Acion  (Amendment)(Waming) 

10^20/83  (58  FR  54232) 
Final  Acion  (AmdL)(lngrBdtonl8)  06/03/94 

(50  FR  29172) 
NPRM  (AmendmenlXDiphenhydremine) 

0606/97  (62  FR  45767) 
NPRM  (AmendmenO(FiMnmat)ilty) 

07/20/98  (63  FR  38782) 
Final  Z^cion  (/kmandment)(Flammabffty) 

06/01/00  (66  FR  46864) 

ANPRM  06/06^76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Acion  10/02/86  (51  FR  35326) 
NPRM  (Amandment)(Waming)  06/19/92 

(57FR27e62) 
Final  Acion  (Amendment)(Waming) 

10/20/93  (58  FR  54236) 
NPRM  (Amendment)(MDI)  03/09/95  (60 

FR  13014) 
NPRM  (Amendment)(Ephedrine)  07/27/95 

(60  FR  38643) 
Final  Acion  (Amendment)  (MOi)  05/20/96 

(61  FR  25142) 
Final  Mion  (/Amendment)  (Ephedrine) 

02/00/01 
wouQW^wNi  |uoinDWMDon|  vniauisis 
ANPRM  06/06/76  (41  FR  38312) 
NPRM  06/12/88  (53  FR  30522) 
NPRM  (Amendment)(DPH  Comt)inations) 

02/2a/96  (60  FR  10286) 
Fmiri  Acion  (TheophyBne)  07/27/95  (60 

FR  38636) 
NPRM  (Amendment)  (Ephedrine  Combo) 

02/00/01 
Firarf  Acion  04/00/01 

Fmel  AciofVEnforoement  Poicy  04/08/96 
(61  FR  15700) 


Hnal  Rul«  Stagt 


Cough/Cold  (EKpecteran^  Praducta 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Acion  02/28/89  (54  FR  8494) 
Final  Action  (Technical  Changes)  06/30/92 
(57  FR  29176) 

CoughifCold  (ExpacloranMpecac)  Praducta 
ANPRM  06/09/76  (41  FR  36312) 
NPRM  O7/09tt2  (47  FR  30002) 
Final  Acion  06/14/92  (57  FR  41867) 

CougMCoM  (Naaal  DaeongaalanQ  Praducta 
ANPRM  OOnOfTe  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2220) 
NPRM  (Amendment  06/16/82  (57  FR 

27656) 
Final  Acion  06/23/94  (59  FR  43366) 
Finai  Acion;  Partial  Slay  03/06/86  (61  FR 

9570) 
NPRM  (Phenylprapanolamine)  O4/0Q/01 


Fever  Blialer  Products  (Mamai) 
ANPRM  01/05/82  (47  FR  502) 
NPRM  06/17/85  (50  FR  251 56) 
Final  Acion  06/30/82  (57  FR  29166) 

FlratAMAndaaptic 

ANPRM  06/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  07/22/81  (56  FR  33644) 
Rnai  Acion  12/00/01 

Pvr  DlislBi/Deld  Sera  Prdta  (Eat)  (To  be 
msigad  aralnar  ralemlig) 
ANPRM  06/07/82  (47  FR  30436) 


Labeling  of  Drag  Praduete  for  OTC  Human 


ANPRM  12/03/82  (47  FR  54646) 
NPfVM  07/30/86  (51  FR  27346) 
Rnai  Acion  12/04/81  (56  FR  63654) 
NPRM  (Amendment)  04/05/93  (56  FR 

17554) 
Final  Action  01/26/94  (SO  FR  4000) 

'  Daythna  Sedallvea 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25644) 
Rnai  Action  06/22/79  (44  FR  36378) 

Diaper  Raah  Praducta  (Merged  wMher 


ANPRM  00/07/B2<47  FR  39406) 


ANPRM  01/OSn2  (47  FR  454) 

NPRM  01/29/88  (53  FR  2706) 

Final  Acion  10/21/83  (58  FR  54450) 

eligibility  Crtterla  for  AddMonal  CondMona 

ANPRM  10M)3/B6  (61  FR  51625) 

NPRM  12/20/99  (64  FR  71062) 

Rnai  Acion  11/00/00 

ANPRM  03/21/75  (40  FR  12939) 
NPRM  08/^^  (43  FR  39544) 
Exocrine  Pancraatfc  Ineuffldancy  Praducta 
ANPRM  12/21/79  (44  FR  75666) 
NPRM  11/0e«5  (50  FR  46604) 
NPRM  (Rapropoeed)  07/15/91  (56  FR 

32282) 
Rnai  Action  04/24/95  (60  FR  20162) 

ANPRM  12/04/79  (44  FR  69766) 

NPRM  02^/83  (48  FR  5iBS2) 

NPRM  (Amendment)  (Dandmff)  07/30/86 

(51  FR  27360) 
NPRM  (Amendment  (Anoractal)  06/25/86 

(53  FR  32592) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/89 
.    (54  FR  40818) 
NPRM  (Amendment)  (Fvr  BNster/Ext) 

01/31/90  (55  FR  3370) 
NPRM  (Amendment)  (1%Hydrocorti8one) 

02/27/80  (55  FR  6032) 
NPRM  (Amendment)  (Dicier  Rash) 

0600/90  (55  FR  25234) 
Rnal  Acion  (Diaper  Rash)  12/18/02  (57 

FR  60426) 
NPRM  (Amendment)(Waming)  06/20/97 

(62FR45767) 
Final  Acion  12/00/01 


ANPRM  1 1/07/80  (45  FR  73955) 
NPRM  01/15/85  (50  FR  2190) 
Rnal  Acion  07/07/89  (54  FR  28772) 

wWUmwOmw  mMW&upOC  rTQtmMCvm 

ANPRM  06/13/74  (30  FR  33103) 
NPRM  O1/06/7B  (43  FR  1210) 
NPRM  (Revised)  06/17/94  (50  FR  31402) 
Hormone  (Topical)  Praducta 
ANPRM  01/05/82  (47  FR  430) 
NPfM  10M)2/B9  (54  FR  40616) 
Final  Acion  06/06/93  (56  FR  57608) 

ANPRM  12/09«0  (45  FR  61 154) 
NPRM  01/15«5  (50  FR  2160) 
Rnai  Acion  06/1 1/90  (55  FR  19652) 

bigrawn  Toararil  RaNsf  Praducta 
ANPRM  10/17/80  (45  FR  68126) 
NPRM  06/03/82  (47  FR  30120) 
Rnal  Acion  06M)6/93  (56  FR  47602) 

inaect  BMaA  Sllng(RaHef)  Prdta  (Merged 
wfMhar  ralanihB) 
ANPRM  06/07/82  (47  FR  39412) 

Inaaot  RapeNent  Drug  Praducta  (bilarnal) 
ANPRM  01/05/82  (47  FR  424) 
NPRM  06/10/83  (46  FR  26986) 
Rnal  Acion  06/17/85  (50  FR  25170) 

MnMnM  AIMipSSIC  rfOOUGtm 

ANPRM  07/08/77  (42  FR  35346) 
NPRM  11/16/86  (53  FR  46204) 
NPRM  (Amendment)  (Overindulgence) 

12/24/91  (56  FR  66762) 
NPRM  (AmendmentKSodhjm  BicariMnate) 

02/02/94  (59  FR  5068) 
NPRM  (Prof.  Lat)eyng)(Acute  Ml)  06/13/96 

(61  FR  30002) 
NPRM  (AmendmentKAIoohol  Warning) 

11/14/87  (62  FR  61041) 
Final  Acion  (Alcohol  Warning)  10/23/96 

(63  FR  56789) 
Rnai  Acion  (Aspirin  Prof.  i.at)el)  10/23/96 

(63  FR  56802) 
Rnal  Acion  (Sodium  Bicartwnate) 

04/00/01 
Final  Acion 

(Amendment)(Overindulgenoe)  12/00/01 
ailsrnel  Deooorant  Producta 
ANPRM  01/06/82  (47  FR  512) 
NPRM  06/17/85  (50  FR  25162) 
Rnal  Acion  05/11/90  (55  FR  19662) 


NPRM  (Sodium  Lat>eling)  04/25/91  (56  FR 

19222) 
NPRM  04A)S/93  (56  FR  17553) 
Rnal  Acion  01/28/94  (56  FR  3896) 
NPRM  (Do  not  mix  drugs)  06/03/94  (SO  FR 

39499) 
NPRM  (Amendment)  (Do  not  mix  drugs) 

10/04/95  (60  FR  52058) 
NPRM  (Unices  a  doctor  tells  you)  03/04/96 

(61  FR  6450) 
Rnal  Acion  (Sodkjm  Labeling)  04/22/96 

(61  FR  17786) 
NPRM(Calciumlyta«|neeium/Polassium) 

04/22/86  (61  FR  17807) 
WHhdrawal  (Unless  a  doctor  tsNs  you) 

0207/97  (62  FR  9024) 
Fmal  Acion  (Fonnat/Examples)  03/1 7/99 

(64  FR  13254) 
Final  Acion  (Technical  /Mnendment) 

01/03/00  (65  FR  7) 
Rnal  Acion  (Ca/Mg/K/Na)  04/00/01 


ANPRM  0301/75  (40  FR  12902) 
NPRM  01/15/85  (SO  FR  2124) 
NPRM  (Amendment)  (Dhaclions/Bulk) 

10/01/86  (51  FR  35136) 
NPRM  (Amendment)  (Docusate  Salts) 

09/02/93  (56  FR  46589) 
NPfVi4  (AmandmenlKSodlum  Phoephates) 

03/31/94  (59  FR  15139) 
NPRM  (PhenolpMhalein)  09/02/97  (62  FR 

46223) 
Final  Acion  (Sodium  Phosphates) 

0501/88  (63  FR  27836) 
NPRM  (AmandmentKPhosphates  Label) 

0501/86  (63  FR  27886) 
NPfVM  (AmendmenlKSim.  Laxaive) 

06/1 9/86  (63  FR  33592) 
Final  Acion;  stay  (Na  Phos.  Enema) 

12/07/96  (63  FR  67399) 
•     Part.  vm\.  (Na  Phos.  Prof.  Lab.)  12/09/96 

(63  FR  67617) 
Final  Acion  (PhonolphlhaMn)  01/29/99 

(64FR4536) 
Rnal  Acion  06/00/01 
Final  Acion  (Sim.  Laxaive)  12/00/03 
Lag  Muede  Cianipe  (Nodurnel  RaNef) 


ANPRM  10/01/82  (47  FR  43562) 
NPRM  11A)6«5  (SO  FR  46566) 
Final  Acion  06/22/84  (56  FR  43234) 


ANPRM  08/07/82  (47  FR  39412) 
NPRM  10/02/85  (SO  FR  40260) 
Final  Acion  06/16/92  (57  FR  27654) 


ANPRM  12/07/82  (47  FR  55075) 
NPRM-1 1/16/86  (53  FR  46194) 
RnalAci«iiaO0/01 
Marourfal  (Toplcel)  Praducta  (To  tie  merged 
wtoHier  rafemlia) 
ANPRM  01/06/82  (47  FR  436) 
NOA  Labeling  ExduaMty 

JlPWyj  1 1/06/93  (56  FR59622) 
NaNbHIngrThunibaucklng  DalarTent 

ANPRM  10/17/80  (45  FR  09122) 
NPRM  Oa03«2  (47  FR  39096) 
Final  Acion  09/02/93  (56  FR  46749) 
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RmI  Ruto  Stag* 


Final  Ruto  Slag* 


I  AMPraducts 
ANPRM  iaOe/7S  (40  FR  57292) 
NPRM  08/13/78  (43  FR  2S544) 
Rrwl  AcHon  02^14/80  (54  FR  6814) 
NPRM  (Amandment)  06/26/93  (58  PR 

46217) 
Fbwl  AcHon  (Anwndmam)  04/1 1/94  (59 

FR  16082) 
NPRM(Aimodment)  (Warning)  oa«9/97 

(82  FR  45787) 
Final  AdtonOaMNMI 


ANPRM  06/Q6A0  (46  FR  30002) 
NPRM  0W2M3  fM  FR  29788) 
RmI  Adon  0a^M/B8  (53  FR  7076) 
FkMri  Acion  (AntHnfadva)  12^8^  (57 

FR  80418) 
NPRM  (AmandnMnl)  (Warning)  02/23/98 

(83  FR  8888) 
Finri  Adon  06/21A0O  (85  FR  38426) 
Oval  maeenrtort  (RbM)  Produda 
ANPRM  06/2SA2  (47  FR  22712) 
NPRM  06/24/91  (SB  FR  48302) 
Final  Acion  OMXMie 
Oral  HaaMi  Caie  PPBduda 

ANPRM  06/2SA2  (47  FR  22780) 
NPRM  01/27/88  <»FR  2436) 
NPRikA  (AiTMndmanQ  (AiiMiiiitrobiiilB) 

O^OM4(50FR8084) 
ANPRM  (PlaqiiaM3ingivili8)  04AKV01 
NPRM04/OQM)1 


ANPRM  11/02^79  (44  FR  63270) 
NPRM  07/26«3  fW  FR  33864) 
FintfAdlon  07/18/86  (51  FR  261 12) 

die  Piedeala  (Dry  Walar<9oggad  Ears) 
NPRM  (AmsndmanO  08/17/99  (64  FR 

44671) 
Final  Acfcn  08/1(M)0  (65  FR  48902) 

OHe  Prodiiela  (EaniBx) 

NPRM  O7/06ra2  (47  FR  30012) 
Final  Adon  08^6/88(51  FR  26656) 

rodMela(SiHnHiiarsEar) 
NPRM07/3(M6(51  FR  27366) 
Final  AcNon  02/1  S«6  (80  FR  8816) 
Final  Action  Partiil  Stay  08/16/95  (60  FR 
42435) 


ANPRM  1(M>1AB2  (47  FR  43540) 
NPRM  1»24/81  (56  FR  66742) 
Finiri  Action  12/0IM)1 


ANPRM  10M)1/82  (47  FR  43540) 
Final  Action  07/19MB3  (48  FR  32872) 


ANPRM  0«29^  (47  FR  28312) 
NPRM  04«a«8  (54  FR  13480) 
Final  Action  12/t</93  (58  FR  85452) 
NPRM  (Labakig  Amandnioni)  04/00/01 
wiyyrapawolawwaa  Piuuucta  (habaling) 
NPRM  0^4/96  (61  FR  3612) 

-  -  (r 


ANPRM  OUarnZ  (47  FR  39412) 


NPRM  01/1S«5  (50  FR  2244) 
NPRM  (Amandmanl)  ^2fOOIO^ 
Final  Action  12AXM>1 


NPRM  (AmendmantXWaming)  06/06/93 

(58  FR  26886) 
ANPRM  10/2(M3  (58  FR  54228) 
Final  AcMon  (Warning)  04AXM)1 

ANPRM  11/03/78  (43  FR  51548) 
NPRM  06M)3«2  (47  FR  30106) 
NPRM  (nopropoead)  01^WD3 
SUn  ProlaelMil  Pioduela 

ANPRM  08/04/78  (43  FR  34828) 

NPRM0e/1S«3  (48  FR  8820) 

NPRM  (Amandmanl)  (Aalrtnganl)  04/09/89 

(54  FR  13490) 
NPRM  (Amandmanl)  (Potoon  Ivy)  1Q«a/88 

(54FR4080Q  __  ^  -_ 

NPRM  (Amandmanl)  (Fvr  Blalar/Ext) 

01/31^  (55  FR33ff 
NPRM  (Amandmanl)  (ulapar  Raah) 

06/2Q«0  (55  FR  25204) 
Fintf  Action  (Astringanl)  10/21/93  (58  FR 

54486) 
Fin^Adon  (WUch  HazaO  0«Mn/94  (SO  FR 

28787) 
Final  Action  (Astringanl)  OIAXVOI 
Final  Adon  (Poiaon  Ivy)  O1/0(y01 
Finai  Action  01/0QM>1 


ANPRM  01/06/82  (47  FR  480) 
NPRM  07/09/85  (50  FR  27552) 
Final  Actton06«1/99  (58  FR  31236) 
Statua  of  Cartain  Clsgaiy  lend  ■ 


NPRM  05/16/90  (55  FR  20434) 
Final  Action  11/07/90  (55  FR  48914) 
NPRM  08/25/92  (57  FR  3858^ 
Fht^  Action  06/ia«3  (58  FR  27636) 
Final  Action  04/22/98  (83  FR  19798) 
Finrt  Action  08fl4/98  (83  ffl  44996) 
Stimulant  (Owrwidiilpaiio^  Proouda 
NPRM  (Amandmanl)  12/24/91  (56  FR 

66758) 
Find  Action  12/00/01 


ANPRM  12/06/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/29^  (53  FR  6100) 


NPRM  04/19^5  (60  FR  19660) 
Final  Action  09/20/96  (63  FR  13526) 


ANPRM  10/19/79  (44  FR  60316) 
NPRM  01/15/85  (50  FR  2184) 
Final  Adon08/17/B8  (53  FR  31270) 

ANPRM  08/25/78  (43  FR  38206) 
NPRM  05/12/93  (58  FR  28194) 
NPRM  (Anwndmoni)  06/OM4  (SO  FR 

29706) 
NPRM  (AmondmsniKAvobenzone) 

09/16/96(61  FR  48645) 
Final  Adon  (Avobanzone  Enf.  Pol.) 

04/30/97  (82  FR  23360) 
Final  Action  06/21/90  (64  FR  27866)- 

&^a^  ttililii  jrflMtaM 
SHMSI  9|HniS  or  IWBw 

ANPRM  02/22/80  (45  FR  11846) 
Final  Action  06/27/80  (45  FR  43400) 
lOfiicai  mug  fiuuuvis  ^<iiinaiang  Dsnmyi 
Paraidds  (LabaNng) 
NPRM  02/17/95  (80  FR  9554) 
FinaiActton  07/00/01 

ANPRM  12/12/80  (45  FR  82014) 
NPRM  02/03/96  (80  FR  8892) 
NPRM  (Amondment)  O4/0(M>1 


Vaginal  Drag  Producta 

ANPRM  10/13/83  (48  FR  48894) 
WNhdrawMl  02/03/96  (80  FR  5226) 
NPRM  (Douchos)  12/00/01 


ANPRM  03/16/79  (44  FR  16126) 
WI8»dniwal  11/Z7/B1  (48  FR  57914) 


ANPRM  10/03«0(45  FR  65809) 
NPRM  SBKOKB.  (47  FR  39102) 
NPRM  (Amandmanl)  03/27/B7  (52  FR 

9092) 
Final  Action  08/14/90  gSFR  33248) 
NPRM  (AmandmantXOiiscttons)  01/28/94 

(50  FR  4015) 
Final  Adon  (AmdL)(Direction8)  1 1/23/94 

^FR  80315) 


NPRM  10/3000  ^  FR  45782) 
Fintf  Adon  08/26/93  (58  FR  45194) 


ANPRM  0»2fl^  (47  FR  8486) 
NPRM  10/3Q«0  ^  FR  45706) 
Final  Adon  0Me/»1  (56  FR  37792) 
NPRM  (PhanylpropmolMnlna)  04/00/01 


No 


None 

i:  Previously 
raportad  under  RIN  0905-AA06. 

NOTE:  Rsinventiiig  government  applies 
only  to  the  Antacid  Drug  Products  final 
action. 


Rosemary  Cook. 
Supervise,  Pn^ect  Management  Staff', 
Division  of  Ovear^e-Cknmter  Drug 
Products,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  HFD-560,  Center  for 
Drug  Evaluation  and  Research,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Hkone:  301  827-2222 

RM:  0910-AAOl 


1158.  NEW  ANMAL  DRUQ  APPROVAL 
PROCESS;  IMPLEMENTATION  OF 
TITLE  i  OF  THE  GENERIC  ANMIAL 
DRUQ  AND  PATBfTTERM 
RESTORATION  NSX  (QADPTRA) 

PilMlly:  Substantive,  Nonsignificant 
Kfafor  status  under  5  USC  801  is 
undetermined. 

nenvennng  uovemineiii:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
die  CFR  to  reduce  burden  or 
duplication,  xx  streamline 
letjuirements. 

Logri  AiHhorlly:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  360b;  21  USC 
371;  21  USC  3790;  21  USC  381 

CFR  CtteHon:  21  CFR  514 


Final,  Statutory, 
November  16, 1989,  The  deadline 
applies  to  the  GADPTRA  sections, 
lliere  is  no  deadline  relating  to  the 
other  sections. 


naooraaand  Raporta  Concanwig 


On  December  17, 1991.  die 
Agency  published  a  proposed  revision 
of  the  existing  regulati(His  that  is 
ctmsistent  with  the  current  procedural 
regulations  for  human  drugs,  where 
appropriate.  Hie  New  Animal  Drug 
Application  (NADA)  revisions 
articulate  general  requiremflots  in 
regulations  containing  perfiocmanoe 
standards  and  would  complement  these 
regulations  through  detailed  guidance 
on,  among  other  nuAten,  apprtKniate 
ways  of  meeting  requirements  for 
submission  of  chemistry, 
pharmacology,  and  statistical  data  that 
would  better  address  die  intricate 
scientific  issues  involved.  A  separate 
proposed  rule  for  reporting 
requirements  for  marintad  animal  drugs 
also  was  published  on  that  date.  Hie 
agency  intends  to  repropose  the  NADA 
propoeed  rule  to  incorpoate  some 
recent  rhAnyM  in  procedure.  The 
NADA  revisions  are  eoqiected  to 
include  regulatiims  to  hnplement  the 
provisions  of  the  Animal  Drug 
Availability  Act  of  1996,  spedfically 
the  definition  of  flexible  laheHng,  and 
implement  parts  of  the  Presidait's 
National  Performance  Report 
"Reinvemting  the  Regulaticm  of  Animal 
DragB,"  May  1996.  In  the  reinventing 
rqpditions  reprat,  FDA  proposed  to 
revise  its  reguJations  to  reflect 
numerous  new  process  changes  and 
programs  that  will  maintain  the  safety 
and  effiBctiveness  of  new  animal  drugs 
and  enable  a  more  streamlined  animal 
drug  Implication  review  and  approval 
process  which  will  result  in  less 
regulatory  burden  upon  industry  and 
FDA.  The  Agency  also  pn^oses  to 
amend  its  regulations  to  implement 
tide  I  of  the  Generic  Animu  Drug  and 
Patent  Tenn  Restoration  Act,  which 
established  new  standards  for 
marketing  approval  of  ganeric  copies  of 
animal  drugs  approved  after  1962. 


FRCHa 


11/21/96  61  FR  59209 
01/21/97 


ANPRM 

ANPRM  Comment 

.  PedodEnd 

New  AnkMel  Drug  Approval 

NPRM  12/17/91  (56  FR  66544) 
NPRM  To  Be  Delemiined 


NPRM  12/17/91  (56  FR  66561)' 
FinalAcMon  12/00/00 


Yes 
SimN  EntNlee  Afleded:  Businesses 


h  None 

i:  Previously 
reported  under  RIN  0005-AA96. 

F«  information  concerning  repoting 
requirements  for  maiketed  animal 
drugs,  contact  William  C.  Kdler, 
Director,  Division  xA  Surveillance, 
Center  for  Veterinary  lifedidne,  Food 
and  Drug  Administration,  7500 
Standish  Place,  Rockville,  MD  20655, 
301  827<«642. 

F(v  further  information  concerning 
generic  animal  drugs,  contact  Lonnie 
W.  Luther,  (3iief,  Quality  Assurance 
Support  Team,  Center  ftxr  Veterinary 
Memdne,  Food  and  Drug 
Administration.  7500  Standish  Place, 
Rockville.  MD  20855.  301  827-0209. 

The  fsderalism  implications  for  the 
new  animal  drug  ^proval  process  are 
undetermined. 

Aooney  Contwl:  Claire  Lathers. 
Director,  OfBce  of  New  Animal  I^ug 
Evaluation.  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  HFV-100,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1620 

RM:  0gi0-AA02 


1100.  BIOLOQICAL  PRODUCTS: 
REPORTMG  OF  BIOLOQICAL 
PRODUCT  DEVIATIONS  IN 


Prtarily:  Other  Significant 

LogM  AuSMMllir:  21  USC  321;  42  USC 
216;  42  USC  262  to  264;  42  USC  SOOaa- 
25;  21  USC  331;  21  USC  351  to  353; 
21  USC  355;  21  USC  360;  21  USC  360i; 
21  USC  360j;  21  USC  371;  21  USC  374 

CFR  CNMon:  21  CFR  600;  21  CFR  606 

None 

FDA  is  amending  the 
regulations  that  require  licensed 
manufacturers  of  biological  products  to 
report  biological  product  deviations  in 
manufacturing  that  may  afiisct  the 
safety,  purity,  or  potency  of  a  product 
FDA  defines  terms  used;  establishes  a 
reporting  period  for  all  licensed 


biological  products;  and  amends  the 
current  good  manufacturing  practice 
(CX^4P)  regulations  for  blood  and  blood 
coiqponents  to  require  biological 
product  deviatioiu  reporting  by 
unlicensed  registered  blood 
establishmente  and  transfusion  services 
currendy  reporting  on  a  voluntary 
basis.  The  reputing  requirements  will 
expedite  reporting  of  biological  product 
deviations  in  manufacturing  of 
biologioal  producte;  provide  FDA  with 
a  more  accurate  surveillance  of  the 
Nation's  blood  supply  enabling  FDA  to 
monitor  actions  taken  in  respcmse  to 
the  manufacturing  deviations  detected 
for  all  esteblishments  involved  in  the 
manufacture  of  blood  and  blood 
components;  and  fadlitete  a  rapid 
response  where  public  health  may  be 
at  risk.  The  cost  to  licensed 
esteblishments  would  be  minimal, 
since  they  already  are  required  to 
report  Unlicensed  establishments 
would  only  have  to  make  some  changes 
in  standard  operating  procedures. 
Unlicensed  establishments  are  already 
required  to  keep  records  and  conduct 
investigations.  Under  the  final  rule  they 
would  have  to  establish  rqxHting 
procedures  and  report  to  YUK.  lihe 
transfusion  services  would  have  to 
assure  that  their  recordkeeping  and 
investigation  procedures  are  sufficient, 
and  establish  reporting  procedures. 


FR  CNa 


NPRM  Comment 

PedodEnd 
Final  Action 


06/23/97  82FR4e842 
12/22/97 

12/00/00 


No 


Smal  Enllllae  Alfaelid:  Businesses 


None 


i:  Previously 
reported  under  RIN  0905-AD67. 

Agency  Conlael:  Valerie  A.  Buder. 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  200N 
(HFM-17),  Center  for  Biologies 
Evaluation  and  Research,  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448 
Phone:  301  827-6210 

RM:  0910-AA12 
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Final  Ruto  Stage 


1161.  FRUIT  AND  VEGETABLE 
JUICES:  DEVELOI>MEilT  OF  HACCP 
AND  LABEL  WARMNG  STATEHENTS 


i:  This  entry  is  Seq.  No. 
43  in  Part  n  of  this  issue  of  the  Federal 


0910-AA43 


lltt.  BIOAVAILABILITY  AND 
BKNEQUVALENCS  REQUIREMENTS 

PlImNy:  SubstantiTe,  Nonsignificant 

RBhwmllnQ  QovMiniMfit:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
di^lication,  ca  streamline 
requirements. 

Lagri  AiillMrlly:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
371  I 

CFR  CIMIon:  21  dPR  320 


K  None 

The  final  rule  revises  and 
clarifies  certain  sections  of  parts  314 
and  320  and  eliminates  duplication  and 
inconsistencies. 


FRCMe 


11/19/96  63  FR  64222 
02/02/99 


NPRM 

NPDM  Commont 

PefiodEnd 
FkwIAciion  1 03/00/01 

FlaribWIy  Analyala 

No 


None 

Christine  Rogers, 
Regulatray  Counsel.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 
7).  Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike. 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

0910-AASl    I 


no.  DRUj»  USED  FOR  TREATMENT 
OF  NARCOTIC  ADDICTS 

Pilwlly.  Substantive.  Nonsignificant 

RahwanUng  QovafiMnanl:  This 
rulemaking  is  part  of  the  Reinventing 
Govamment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
raijuirements. 


I  Authority:  21  USC  355;  21  USC 
371;  21  USC  823;  42  USC  241;  42  USC 
257a;  42  USC  290;  42  USC  300 

CFR  CNalion:  21  CFR  291;  42  CFR  8 


None 

AlMtraet  The  final  rule  will  revise  the 
regulations  under  part  291  and  title  42 
to  provide  for  the  Gratification  of 
narcotic  treatment  programs  as  a  basis 
for  fulfilling  the  Department's 
requirements  of  the  Narcotic  Addict 
Treatment  Act  of  1974.  Certificaticm 
will  be  based  on  accreditation  by 
nonprofit  accrediting  bodies.  This  new 
system  will  replace  the  current  system 
which  relies  solely  on  direct  FDA 
approval  and  inspection  for 
determining  whether  narcotic  treatment 
programs  comply  with  Federal 
treatment  standards.  The  final  rule  will 
provide  for  a  transition  poiod  for 
programs  operating  under  the  existing 
regulatory  system. 


FRCIle 


NPRM 
Final  Action 


07/22/99  64  FR  39610 
01/0001 


RaguMory  FtaxMHty  Analyaia 
Haquirad:  Yes 

SmaN  Entltlaa  Afladad:  Businesses 

Qovammant  Lavala  Affadad:  State, 
Federal 


This  action  may  haye 
federalism  implications  as  defined  in 
EO  13132. 

Aganqr  Contact:  Elsworth  Dory. 
Investigator,  Division  of  Sdent^c 
Investigations,  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Administration.  (HFD-49).  Center  fior 
Drug  Evaluation  and  Research.  7520 
Standish  Place.  RockviUe.  MD  20855 
Phone:  301  827-7264 

091(KAA52 


1164.  DETERMBIATION  THAT 
INFORMED  CONSENT  IS  MFEA8«LE 
OR  IS  CONTRARY  TO  THE  BEST 
INTEREST  OF  REOPIBiTS 

Priority:  Chher  Significant 

Legal  Authority:  21  USC  321;  42  USC 
241;  42  USC  262;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360;  21  USC 
371;  42  USC  216;  21  USC  346;  21  USC 
346a;  21  USC  348;  21  USC  360c;  21 
USC  360d;  21  USC  360e:  21  USC  360f. 
21  USC  360h;  21  USC  360i;  21  USC 
360j;  21  USC  379e;  21  USC  381;  42 


USC  263b;  42  USC  263e;  42  USC  263f. 
42  USC  263g;  42  USC  263h;  42  USC 
263i;  42  USC  263j;  42  USC  263k:  42 
USC  2631;  42  USC  263m;  42  USC  263n: 
42  USC  263c;  42  USC  263d 

CFR  Cttadon:  21  CFR  50;  21  CFR  312 

i:  None 

T}ie  Food  and  Drug 
Administration  is  planning  to  publish 
a  final  rule  that  would  finalize  its  1999 
interim  final  rule  (64  FR  54180)  that: 
(1)  revoked  its  December  21. 1990. 
interim  final  regulations  that  permitted 
the  Commissioner  to  determine  that 
obtaining  informed  consent  from 
military  personnel  for  the  use  of 
investigational  products  is  not  feasible 
in  certain  military  combat  situations; 
and  (2)  established  strengthened  criteria 
and  standards  for  the  President  to 
apply  in  making  a  determination  that 
inmnned  consent  is  not  feasible  or  is 
contrary  to  the  best  interest  of  military 
personnel  mgaged  in  specific  military 
operations,  llhe  agency  is  taking  this 
final  action  after  reviewing  comments 
it  received  in  response  to  a  July  1997 
Request  for  Comment  as  to  whether  the 
agency  should  revise  or  revoke  the  rule 
and  its  1999  intnim  final  regulation 
soliciting  comments  on  this  action,  and 
in  light  of  the  enactment  of  the  Strom 
Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
under  which  the  President  is 
authorized  to  waive  the  Federal  Food. 
Drug,  and  Cosmetic  Act's  informed 
consent  requirements  in  military 
operations,  if  the  President  finds  that 
obtaining  consent  is  infeasible  or 
contrary  to  the  best  intraests  of 
recipients  and  on  an  additional  ground 
that  obtaining  consent  is  contrary  to 
national  security  interests. 


FRCNe 


Inledm  Final  Rule 
Final  Action 


10/05/99  64  FR  54180 

oe/owoi 


RaguMory  Flexibility  Analyaia 

No 


Govamniant  Lavala  Affadad:  Federal 

Aganqf  Contact:  Bonnie  M.  Lee. 
Health  Issues  Analyst,  Division  of 
Compliance  Policy,  Office  of 
Enforcement.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  HFC-230.  Office  of 
Regulatory  Affairs,  5600  Fishers  Lane, 
Rockville.  MD  20857 
Phone:  301  827-0415 

RIN:  0910-AA89 


Federal 
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1165.  CURRENT  GOOD 
MANUFACTURING  PRACTICE:      • 
REVISION  OF  CERTAIN  LABEUNG 
CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  AuHiorily:  2i  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
360b;  21  USC  371;  21  USC  374 

CFR  CItalion:  21  CFR  210;  21  CFR  211 

K  None 


;  The  final  rule  •mrniH*  the 
labeling  control  provisions  in  the 
current  good  manufacturing  practice 
regulaticms  to  make  the  ptovisiims  less 
burdensome  while  stiU  reducing  the 
frequency  of  drug  product  mislabeling 
and  drug  product  recalls  associated 
with  cut  labeling. 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
RnalActen 


07/2»97  62FR40488 
10/27/97 

OeMXVOI 


DaiMilaflwv  FlMdhHHw  Aiwlmls 

No 


None 

Agency  Contact:  Howard  P.  MuIIot, 
R^ulatory  Policy  Staff,  Department  of 
HcMslth  and  Human  Services,  Food  and 
Drug  Administration.  Suite  3037  (HFD- 
7).  Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike. 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  091&-AA98 

1166.  USE  OF  OZONE-DEPLETING 
SUBSTANCES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  402;  21  USC 
352;  21  USC  355;  21  USC  360b;  21  USC 
361;  21  USC  371;  15  USC  409;  21  USC 
321;  21  USC  331;  21  USC  335;  21  USC 
342;  21  USC  346a:  21  USC  348;  21  USC 
351 

CFR  Citation:  21  CFR  2 

None 

FDA  is  amending  the 
regulation  that  pomits  the  use  of 
ozone-depleting  substances  in 
particular  circumstances  to  set  the 
standard  FDA  will  use  to  determine 
when  the  use  of  ozone-depleting 
substances  (ODS)  is  no  longer  essential 
under  the  Qaan  Air  Act  (CAA)  and  set 


a  new  standard  to  determine  when  a 
new  essential-use  designation  should 
be  granted  after  die  effective  date  of 
the  rule.  FDA  is  also  amending  the 
regulations  to  better  conform  to  other 
statutes  and  regulations  relating  to 
ozone-depleting  substances  to  eliminate 
potential  confusion  and  conflicts.  FDA 
is  eliminating  out-of-date  transitional 
provisions  and  making  other 
nonsubstantive  hoiiseke^ing  changes 
to  its  regulations  on  ozone-depleting 
substances.  -Tlie  intended  effect  of  me 
rule  is  to  protect  thd  health  and  safety 
of  medical  product  users  while 
conqilying  with  the  CAA  and  the 
MontrBal  ProtocoL 


FR  Clli 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Finai  Action 


03^06/97  62  FR  10242 
05/05/97 

0»01/99  64  FR  47719 
11/30/99 

03^00i«1 


RaguMlOfy  FlaxlMllty  Analyaia 

"  No 


None 

Agency  Contact:  Leanne  Cusumano. 
R^ulatory  Counsel.  R^ulatory  Policy 
St^.  Department  of  Hmlth  and  Human 
Services.  Food  and  Drug 
Administration.  (HFD-7).  Center  for 
Drug  Evaluation  and  Research,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  594-2041 
Fax:  301  827-0951 
Email:  cusumanol9cder.fd8.gov 

0910-AA99 


1167.  ESTABUSHMENT 
REGISTRATION  AND  LISTING  OF 
HUMAN  CELLS  AND  TISSUE 


i:  This  entry  is  Seq.  No. 
44  in  Part  II  of  this  issue  of  the  Federal 


RIN:  091(>-AB05 


1168.  VETERINARY  FEED  DIRECTIVES 

Priority:  Othw  Significant 

Legal  Authority:  PL  104-250 

CFR  CItalion:  21  CFR  510;  21  CFR  514; 
21  CFR  558 

None 

The  Animal  Drug  Availability 
Act  (ADAA)  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  Act) 


to  create  a  new  section  504,  Vetorinary 
Feed  Directive  Drugs  (VFD  drugs).  VFD 
drugs  are  animal  drugs  intended  for  use 
in  or  on  animal  feed,  which  are  limited 
by  an  approved  application,  filed 
pursuant  to  section  512(b)  of  the  Act, 
for  use  under  the  professional 
supervision  of  a  licensed  veterinarian 
in  the  course  of  the  veterinarian's 
professional  practice.  This  section 
requires,  among  other  things,  that  the 
labeling,  distribution  and  use  of  a  VFD 
drug  be  consistent  vrith  its  approval; 
that  persons  involved  in  the 
distribution  and  use  of  a  VFD  drug 
maintain  copies  of  the  VFD;  and  that 
persoiu  distiibuting  animal  feed 
provide  a  one  time  notice  upcm  first 
engaging  in  the  distribution  of  VFD 
drugs.  The  final  rule  will  provide 
guidance  to  the  industry  about  how  to 
comply  with  section  504  of  the  Act  and 
will  serve  as  a  basis  for  enforcement 
action. 


Dale         FR  cue 


NPRM 
Final  Action 


07I02J99  64FR3S9e6 
12/OOim) 


Regulatory  FlexMllty  Anelyele 
Undetermined 


Smell  Entltlee  Afleeled:  Businesses 

Govamment  Lavala  Afladed:  None 

Agency  Contact  George  Graber. 
Director,  Division  of  Animal  Feeds, 
Department  of  Health  and  Hiunan 
Services,  Food  and  Drug 
Administration,  HFV-220,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6651 
Email:  ggraberOcvm.fda.gov 

RIN:  0910-AB09 


1169.  EXPORTS;  NOTIFICATION  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Routine  and  Frequent  . 

Legal  Authority:  15  USC  1453  to  1455 
21  USC  382;  21  USC  393;  42  USC  216: 
42  USC  241;  42  USC  243;  42  USC  262 
21  USC  321;  21  USC  343;  21  USC  352 
21  USC  355;  21  USC  360b;  21  USC  362 
21  USC  371;  21  USC  381 

CFR  Citation:  21  CFR  l.lOl 


None 

The  final  rule  would 
establish  the  notification  recordkeeping 
requirements  for  persons  exporting 
human  drugs,  aniinal  drugs,  biological 
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HH8-FDA 


Hnal  Rule  Stag* 


HH&-FDA 


FhMl  Ruto  9lm§9 


products,  and  devices  under  the  FDA 
Export  Reform  and  Enhancement  Act. 


AeUon 


DMb         FR  Clle 


NPflM 
Extannon 
NPflM  Comment 

Period  End 
Final  AcHon 


.04/02/99  64  FR  15944 
06/17/99  64  FR  32442 
07/16/99 

11AXV00 


nepuHMiry  rnxBHny  Anwyiia 

~  No 


QownNMnt  La^eli  Affeded:  None 

Aganey  Conlwl:  Fliilip  L  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Sovices.  Food  and  Drug 
Administration.  Room  15-74  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
RockviUe,  MD  20857 
Phone:  301  827-3380 
Email:  pchaoOoc.fda.gov 

RIN:  0910-AB16 

1170.  FORBQN  ESTABUSHMENT 
lAMD  LISTING 


PlhM'Ky:  Routine  and  Frequent 

Lagil  AulMrlly:  21  USC  321;  21  USC 
374;  42  USC  216;  42  USC  262;  21  USC 
331;  21  USC  352;  21  USC  355;  21  USC 
360;  21  USC  360b  to  360c;  21  USC 
360e;  21  USC  360i  to  360);  21  USC  371 

CFR  CIMIon:  21  CFR  207;  21  CFR  607; 
21  CFR  807  i 

None 

The  final  rule  would  amend 
the  establishment  registration  and 
product  listing  regulations  for  human 
drugs,  biological  products,  animal 
drugs,  and  devices  to  require  foreign 
establishments  engaged  in  the 
manufacture,  preparation,  propagation, 
compounding,  or  processing  of  such 
products  that  are  imported  or  offered 
for  import  into  the  United  States  to 
register  and  to  register  the  name  of  a 
United  States  agent  for  the  foreign 
establishment 


FR  CH* 


NPRM 

NPRM  Comment 

Period  Reopen 
NPnM  Comment 

Period  End 
Final  Action 


OS/14/99  64  FR  26330 
06/09/99 

10/06/99 

11/00/00 


RaguMory  FlexMlty  Anaiyala 

~       "No 


Small  Entlllea  Aflaclad:  No 


Govamment  Lavala  Affaelad:  None 

Agaiwy  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-74  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Email:  pchao9oc.fda.gov 

MN:  091&-AB21 

1171.  FDA  EXPORT  REFORM  AND 
ENHANCEMENT  ACT  OF  1996; 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  FOR  UNAPPROVED 
OR  VIOLATIVE  PRODUCTS  IMPORTED 
FOR  FURTHER  PR0CE8SMG  OR 
INCORPORATION  AND  LATER 
EXPORT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  1453  to  1455; 
21  USC  381;  21  USC  382;  21  USC  393; 
42  USC  216;  21  USC  321;  21  USC  343; 
21  USC  352;  21  USC  355;  21  USC  360b; 
21  USC  362;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  1.84 

Legal  DaadNna:  None 

AbatracL  The  final  rule  would 
establish  reporting  and  recordkeeping 
requirements  to  implement  sections 
801(d)(3)  and  801(d)(4)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  Act) 
as  amended  by  the  Food  and  I^ug 
Administration  (FDA)  Export  Reftnm 
and  Enhancement  Act  of  1996.  Sectimi 
801(d)(3)  of  the  Act  provides  that, 
imder  prescribed  conditions,  drug  and 
device  components,  food  and  color 
additives,  and  dietary  supplements  may 
be  imported  if  they  are  to  be  further 
processed  or  inccxporated  into  products 
that  are  to  be  exported  from  the  United 
States  in  accordance  with  sections 
801(e)  or  802  of  the  Act  or  section 
351(h)  of  the  Public  Health  Service 
(PHS)  Act.  Section  801(d)(4)  of  the  Act 
provides  that  blood,  blood  components, 
source  plasma,  or  source  leukocytes,  or 
a  component,  accessory,  or  part  thereof, 
may  not  be  imported  under  section 
801(d)(3)  of  the  Act  imless  the 
importation  complies  with  section 
351(a)  of  the  PHS  Act  or  FDA  pnmits 
the  importation  under  FDA-determined 
appropriate  circumstances  and 
conditions.  Additionally,  section 
801(d)(4)  of  the  Act  prohibits  the 
importation  of  tissue  or  a  component 
or  part  of  tissue  under  section  801(d)(3) 
of  the  Act  unless  tl\e  importation 


complies  with  section  361  of  the  PHS 

Act.  • 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/24/98  63FR64930 
02/06/99 

03AXV01 


Regulatory  FloxM)lltty  Anaiyala 
Raqulrad:No 

Govamment  Lavala  Affaelad:  None 

Aganey  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-74  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Email:  pchao9oc.fda.gov 

RIN:  0910-AB24 

1172.  BLOOD  INITIATIVE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


I  Authority:  21  USC  321;  42  USC 
216;  42  USC  262;  42  USC  263;  42  USC 
263a;  42  USC  264;  42  USC  300aa-25; 
21  USC  331;  21  USC  351;  21  USC  352; 
21  USC  353;  21  USC  355;  21  USC  360; 
21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  600;  21  CFR  601; 
21  CFR  606;  21  CFR  607;  21  CFR  610; 
21  CFR  640;  21  CFR  660;  21  CFR  680 

i:  None 


Abalract:  In  multiple  rulemakings,  the 
Food  and  Drug  Administration  is 
amending  the  biologies  regulations  by 
removing,  revising,  or  updating  specific 
regulations  applioible  to  blood,  blood 
components,  and  blood  derivative 
products  to  be  more  consistent  with 
current  practices  and  to  remove 
unnecessary  or  outdated  requirements. 
This  action  is  based  on  a 
comprehensive  review  of  the 
regulations  that  has  been  performed  by 
FDA.  It  is  also  based  on  reports  by  the 
U.S.  House  of  Representatives 
Committee  on  Government  Reform  and 
Oversight,  Subcommittee  on  House 
Resources  and  Intmgovemmental 
Relations;  the  General  Accotmting     ' 
Office;  the  Institute  of  Medicine;  as 
well  as  public  comments.  Some  of  the 
subjects  intended  to  be  addressed  in 
the  rulemakings  include:  "Lookback" 
requirements  for  hepatitis  C  virus; 
notification  of  consignees  and  end 


users  of  product  safety  information  for 
plasma  derivative  products;  notification 
of  defsned  donors;  requirements  for 
donor  suitability  and  testing  and 
infectious  agent  clearance.  These 
actions  are  intended  to  help  ensure  the 
continued  safety  of  the  Nation's  blood 
supply. 


QloauMn  (Itanian)! 


Aburmi  iHUHiai^i  1 
(Humai^andl 

Mad  Final  Rule  05/14/99  (64  FR  26282) 
NPRM  06/14/99  (64  FR  26344) 
DFR:  Confinnatton.  in  Part  and  Taolt. 

Amandmam  03/14/00  (66  FR  13678) 
Find  Action  OB/^MX)  (65  FR  S201S) 

ia« 


NPRM  0W1»99  (64  FR  463S6) 
Final  AcionOamMOl 


NPRMoamrai 


anaoaiarl 

far  Traddnji  and 


ANPRM  06^9^  (64  FR  46383) 
NPRMOOQQOI 


EVKk  Of  wnvoiiofi  uuvio  womnwimHiw 


NPRM  08/1»99  (64  FR  45340) 
Final  AcNon  03^0001 
Rav>  tottia  I 


Mad  Final  Rule  08/1 9m  (64  FR  45366) 
NPRM  08/1»99  (64  FR  45375) 
Final  AclionO3/00M)1 


NPRMOgMXMI 


No 

EnHtlaa  Afiaela±  Businesses 

awala  Affaelad:  None 

AddWonal  InforniaUon:  See  RIN  0910- 
AB76. 

Aganey  Contael:  Steven  F.  Falter, 
Director.  R^ulations  and  Policy  Staff. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Suite  200N  (HFM-17). 
Center  for  Biologies  Evaluation  and 
Research.  1401  Rockvilla  Pike. 
Rockville.  MD  20852-1448 
Phone:  301  827-6210 
.Fax:  301  594-1944 
Email:  &ItetOcber.Ma.gov 

RIN:  0910-AB26 


1173.  SHELL  EGGS:  WARNMQ, 
NOnCE  AND  SAFE  HANOUNG 
LABEUNQ  STATEMENTS  AID 
REFRfGERATKM  REQUtREMENTS 

PihNlly:  Other  Significant  M^or  status 
under  5  USC  801  is  undetermined. 

Auttwrity:  21  USC  321;  42  USC 


riafliilalonr  nagtillltif  Anaiyala 
Yes 


264 


r.  21  CFR  101.17(h);  21 
CFR  115.50;  21  CFR  16.5 

None 

There  have  been  numerous 
foodbcxne  oudnaaks  of  salmonellosis. 
princ4>aUy  due  to  salmonella 
enteritidis  (SE).  that  have  been  traced 
to  die  consumption  of  temperature  - 
abused  and/or  imdercooked  shell  eggs. 
The  Food  and  Drug  Administration  has 
received  petitions  from  Rose  Acrds 
Farm,  Inc.  and  the  Center  for  Science 
in  the  PuUic  Interest  that  request,  in 
part,  that  FDA  establish  safe  handling 
statements  for  shell  ^gs.  FDA  intends 
to  require  safe  handling  statements  on 
labeling  of  shell  eggs  that  have  not  been 
treated  to  destroy  salmcmella 
microorganisms  that  may  be  present  In 
accordance  with  amendments  to  the 
Egg  Products  Inspection  Act,  USDA 
published  on  August  27, 1998,  a  final 
nde  to  require  that  diell  eggs  be  stored 
at  an  ambient  temperature  of  7.2 
degrees  Celsius  (45  degrees  Fahrenheit). 
Ifowever.  the  USDA  rulemaking  does 
not  include  refrigeration  at  retail.  FDA 
intends  to  mandate  that  shell  ^gs  be 
stored  for  retail  sale  at  7.2  degrees 
Celsius  (45  degrees  Fahrenheit)  or  less. 
FDA  is  requiring  these  measures  to 
ensure  that  shell  eggs  are  handled  in 
a  mannor  to  decrease  the  possible 
growth  of  any  SE  that  may  be  present 
In  shdl  eggs.  All  of  these  -actions  are 
intended  to  reduce  the  occurrence  of 
illnesses  and  deaths  associated  with  the 
consumption  of  improperly  cooked 
shell  ^gs. 


Data        FR  CNa 


ANPRM 


06/^9l9B  63  FR  27502 


ANPRM  Comment       06/1 7/96 

Period  End 
Eoonofiac  Anaiyala  for  Rafnoaranon  antf 
LalMlIng  of  Shan  Egga 
NPRM  07/06/99  (64  FR  36492) 
NPRM  Comment  Period  End  09/20/99  (64 

FR  36402) 
Final  Action  11 AXVOO 

NPRM  07/06/99  (64  FR  36492) 

NPRM  Comment  Period  End  09/20/99  (64 

FR  36492) 
Final  Action  11/00/00 


SmaS  EntMaa  Aftadad:  Businesses 


SUte 


PederaL 


J  This  action  m^  have 

fisderalism  implications  as  defined  in 
EO  13132. 

Aganey  Conlaet  Geraldine  A.  June, 
Consumer  Safisty  OfBoer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  (HFS-822),  Center 
for  Food  Safety  and  Applied,  Nutrition. 
200  C  Street  SW.  Washington.  DC 
20204 

Phone:  202  205-4168 
Email:  gajOcfeanida.gov 

RM:  0gi0-AB3O 

1174.  ANTWOnC  DRtIG  APPROVAL 
AND  EXCLUSIVITY 

Priority:  Substantive.  Nonsignificant 

Undetermined 

This 

rulemaking  is  part  of  the  Reinventing 
Govmnment  effort  It  «vill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  at  streandina 
requirements. 


Authority:  PL  105-115,  sec  125 

CFR  CNaMen:  21  CFR  314 

None 

The  final  rule  would 
implement  the  incorporation  of 
antibiotics,  which  were  formerly 
regulated  under  authority  of  section 
507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  into  the  new  (frug 
regulatory  scheme  under  section  505  of 
the  Act.  The  regulation  will  describe 
which  antibiotics  are  excepted  under 
section  125(d)  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  from  certain  provisions  in  section 
505.  including  the  exclusivity 
provisions  under  sections  505(c)  and 
505(j)  of  the  Act 


Aollon 


FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Aclion 


01/24AX)  65  FR  3623 
04/24/00 

05/00/01 


Regulatory  FlexMllty  Anaiyala 
I:  No 


Oon/ammant  Lavala  Affaelad:  None 

Aganey  Contact  Pauli  C.  Varki, 
R^ulatory  Counsel,  Regulatory  Policy 
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Hnal  Ruto  Stags 


HHS— FDA 


Final  Rul*  Stag* 


\^0L 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


Staff.  Department  of  Health  and  Hiunan 
Services.  Food  and  Drug 
Administration,  Suite  3037,  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  827-5562 
Email:  varkipOcder.fda.gov 

t  0910-AB33 


1178.  AMEMDMEWT  OF  REGULATIONS 
RGQAMMNQ  CERTAIN  LABEL 
STATEHENTS  ON  PRESCRIPTION 


Prtorlly:  Substantive,  Nonsignificant 
I  Autfwrlly:  PL  105-115,  sec  126 


CFR  Ctadon:  21  CFR  201;  21  CFR  250; 
21  CFR  310;  21  CFR  329;  21  CFR  361; 
21  CFR  369;  21  CFR  290 


e  None 


This  final  rule  revises  21  CFR 
parts  201,  250,  310,  361,  606,  and  610 
by  removing  the  requirement  that 
piesdiption  drugs  be  labeled  "Caution: 
Federal  law  prohibits  dispensing 
without  prescription"  and  substituting 
a  requirement  mat  prescription  drugs 
be  Idwled  "Rx  only."  The  rule  also 
revises  21  CFR  parts  201,  329,  and  369 
by  removing  the  requirement  that 
certain  habit-forming  drugs  bear  the 
statement  "Warning— May  be  habit 
fixming."  The  rule  also  revises  21  CFR 
part  290  to  clarify  that  drugs  that  are 
contrc^ed  substmoes  under  the  Federal 
Controlled  Substances  Act  are 
prescripliun  drugs. 


FR  CHe 


NPhM 
RmI  Action 


04/21/00  65  FR  21378 
OfiAXVOI 


FtadbMy  Analysis 

No 


Qovsmmsnl  Levels  Affsdsd:  None 


Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 


b  0910-AB39 


1176.  SUPPLEMENTS  AND  OTHER 
CHANGES  TO  APPROVED  NEW 
ANMIAL  DRUG  APPLICATIONS 

Priority:  Othm  Significant 

Lsgsl  Authority:  21  USC  356a 

CFR  Citation:  21  CFR  514.8 

Legal  Deadline:  None 

Abstract  Section  116  of  the  Food-and 
Drug  Administration  Modernization  Act 
of  1997  added  a  new  section  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
that  sets  forth  categories  for  the 
reporting  of  manufacturing  changes  to 
a  drug  product  (21  U.S.C.  356a).  These 
categories  are  based  on  the  potential  of 
the  change  to  adversely  affect  the 
identity,  strength,  quaUty,  purity,  and 
potency  of  the  dnig  as  they  may  relate 
to  the  safety  and  efiiactiveness  of  the 
drug.  The  rulemaking  will  establish  the 
pro^dures  for  determining  What 
information  the  agency  would  reqiure 
before  drugs  manufactured  subject  to 
these  changes  may  be  distributed.  The 
Center  for  Veterinary  Medicine  is 
amending  the  regulations  regarding 
supplementary  new  animal  drug 
regulations  to  incorporate  the 
requirements  of  section  116. 


FRCMe 


NPRM  10/01/99  64  FR  53281 

Rnal  Rule  04A)(M)1 

Regulatory  FlaxiMllty  Analysis 
Rsqulrsd:No 

Small  EntMss  Affsdsd:  Businesses 


Undetermined 

FSderalism:  Undetermined 

Agsncy  Contact:  William  Mamane, 
Director,  Division  of  Manufacturing 
Technologies,  Department  of  Healti^ 
and  Human  Services,  Food  and  Drug 
Administration,  HFV-140,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6966 

RIN:  0910-AB49 

1177.  BULK  DRUG  SUBSTANCES  FOR 
USE  IN  PHARMACY  COMPOUNDING 

Priority:  Other  Significant 

Lsgal  Auttwrity:  PL  105-115,  sec  127 

CFR  Citation:  21  CFR  216 

Lsgal  Deadline:  None 

Abetract:  Section  127  of  the  Food  and 
Drug  Administration  Modernization  Act 


of  1997  (Pub.  L.  105-115)  added  section 
503A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  353a).  Section  503A 
governs  the  application  of  Federal  law 
to  the  practice  of  pharmacy 
compoundii^.  Section  503A(b)(l)(A) 
directs  FDA  to  issue  by  regulation  a 
list  of  bulk  drug  substances  that  may 
be  used  in  compounding  that  are  not 
covered  by  a  United  States 
Pharmacopeia  (USP)  or  National 
Formulary  .(NF)-monograph  and  are  not 
components  of  FDA-approved  drugs. 
Bulk  drug  substances  that  do  not 
appear  on  the  list  may  not  be  used  in 
compnnding  under  section  127  imless 
such  substances  are  covered  by  USP  or 
NF  monograph  or  are  components  of 
approved  drugs. 


AcMuo 


Dale         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/07/99  64  FR  996 
03/23/99 

03/00/01 


Rsgulalory  FIsxMllty  Analysis 

Undetermined 


Govanunsnt  Levels  Affected:  None 

Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Regulatory  PoUcy 
Staff,  Department  of  Health  ami  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  mitchellwdcder.fda.gov 

RIN:  0910-AB57 


1178.  SUPPLEMENTS  AND  OTHER 
CHANGES  TO  AN  APPROVED 
APPUCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  356a 

CFR  Citation:  21  CFR  314 


i:  None 

Section  116  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
506A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  356a).  Pursuant  to 
section  116.  the  rulemaking  will  revise 
current  procedures  for  approving 
manufacturing  changes  and  generally 
classify  such  changes  into  four 
categories.  Major  manufacturing 
changes,  which  are  of  a  type 


determined  by  the  Secretary  to  have  a 
substantial  potential  to  adversely  affect 
the  identity,  strength,  quality,  purity, 
and  potency  of  the  drug  at  they  may 
relate  to  the  safsty  and  efiectivraiess  of 
a  drug,  require  prior  ^proval  of  a 
supplemental  application,  A  second 
category  of  changes  may  be  made  if 
FDA  has  not  notified  the  company 
within  30  d^s  aftor  die  submission  of 
a  supplement  that  prior  approval  is 
required.  A  third  categmy  of  changes 
may  be  made  upon  subndssion  of  a 
supplement  to  die  agency.  The  rule 
would  also  idoitify  another  category  of 
changes  that  may  be  made  without  the 
submission  of  a  supplement  but  which 
must  be  reported  in  an  annual  report 


Dal*         FR  one 


NPRM 
Final /Nciion 


06/28/90  64FR34608 
OWOfOi 


Regulalory  FtaxnlNly  Analyais 
No 


None 

Agsncy  Contact:  Howard  P.  Muller, 
Ri^ulatory  Policy  Staff.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Suite  3037  (HFD- 
7).  Center  for  Drug  Evaluation  and 
Research.  1451  Rodcville  Pike. 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB61 


1179.  FOOD  LABEUNQ:  TRANS 
FATTY  AODB  M  NimvnON 
LABELING  AND  NUTRCNT  CONTENT 


Priority:  Economically  Significant 

Lsgsl  Aiilhorily:  21  USC  321;  21  USC 
343;  21  USC  371 

CFR  CitaHon:  21  CFR  101 

None 

Section  403(q)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  which 
was  added  by  the  Nutrition  T,abeling 
and  Education  Act  of  1990.  requires 
that  the  label  or  labeling  of  food 
products  bear  nutrition  information. 
Among  other  things,  section  403(q) 
authnizes  the  Food  and  Drug 
Administration  (FDA)  to  add  or  delete 
nutrients  that  are  to  be  declared  on  the 
labels  or  labeling  of  food  products  by 
regidation  if  it  finds  such  action 
necessary  to  assist  consumws  in 
maintaining  healthy  dietary  practices. 


FDA  issued  final  regulations 
implementing  these  provisions  in  1993. 
FDA  subsequendy  received  a  citizen 
petition  requesting  that  FDA  amend  its 
regulations  on  food  labeling  to  require 
that  the  amount  of  trans  fatty  adds  be 
listed  in  the  nutrition  label  and  be 
limited  wherever  saturated  fat  limits 
are  placed  on  nutrioit  content  claims, 
health  claims,  or  disqualifying  levels 
and  disclosure  leveb.  bi  response  to 
this  petition  and  based  on  new 
evidence,  FDA  proposed  the  actions 
requested  in  the  petition  on  November 
17. 1999  (64  FR  62746).  In  addition. 
FDA  proposed  to  define  the  claim 
"trans  fat  free." 


TRCMe 


NPRM 
Final  Rule 


11/17/99  64  FR  62746 
06/OQV1 


Rs(|ulfad:  Yes 

SmaN  Entmas  Affsdsd:  Businesses 


None 

Agsncy  Contaefc  Susan  Thompson. 
Chemist,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  (HFS-832),  Center  for 
Food  Safety  and  Applied,  Nutrition, 
200  C  Street  SW.  Washmgton.  DC 
20204 

Phoiie:  202  205-5587 
Email:  snt0cfBan.fda.gov 

RtN:  091fr-AB66 
1180.  PRESUBMISSION 


Priority:  Substantive,  Nonsignificant 
Lsgal  Authority:  21  USC  360b 
CFR  CttaHon:  21  CFR  514 

i:  None 

This  rule  will  implement 
section  512(bK3)  of  the  Federal  Food, 
Dnig,  and  Cosmetic  Act  (the^Act).  This 
section  of  the  Act  states  that  any  person 
intending  to  file  a  new  animal  drug 
apphcation  or  supplemental  new 
animal  drug  ^>plication,  or  to 
investigate  a  new  animal  drug  is 
entiUed  to  one  or  mca«  conferonces 
with  the  agency  prior  to  submission  to 
reach  an  agreement  establishing  a 
submission  or  investigational 
requirement  This  rule  would  describe 
how  to  request  a  presubmissioii 
conference  and  describe  the  procedures 
for  the  conduct  of  presubmission 
confarences; 


FRCMe 


NPRM 
Final  Rule 


OerZS/OO  65  FR  51782 
08AXV01 


Rsquirsd;  Undetomined 


Undetomined 


Undetermined 

Gail  Schmerfeld, 
Special  Assistant,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  HFV-100,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1620 

RIN:  0910-AB68 

1181.  CinZEN  PETmONS;  ACTIOfIS 
THAT  CAN  BE  REQUESTED  BY 
PETTnON;  DEMALS,  VVITHDRAWALS, 
AND  REFERRALS  FOR  OTHER 
ADMMSTfUTIVE  ACTION 

Priority:  Info./Admin./CMher 


I  Authority:  5  USC  551  to  558;  21 
USC  1034;  28  USC  2112;  42  USC  201; 
42  USC  262;  42  USC  263b  to  263n;  42 
USC  264;  5  USC  701  to  706;  15  USC 
1451  to  1461;  21  USC  41  to  50;  21  USC 
141  to  149;  21  USC  321  to  393;  21  USC 
467f;  21  USC  679;  21  USC  821 

CFR  CRatton:  21  CFR  10 

r.  None 

The  final  rule  would  amend 
the  agency's  regulations  pertaining  to 
citizen  petitions  by  specifying  the  types 
of  actions  that  could  be  requMted 
through  a  petition.  Hie  final  rule  would 
also  revise  the  content  reouirements  for 
citizen  petitions  and  would  allow  the 
agency  to  take  various  administrative 
actions  in  response  to  citizen  petitions. 
These  changes  are  intended  to  improve 
the  citizen  petition  mechanism  by 
focusing  FDA's  resources  on  important 
public  health  issiies. 


Action 


FR  CHe 


NPRM 
NPRMCkxnment 

Period  End 
Rnal  Action 


11/30/99  64FRe6822 
02/28/00 

01AXV01 


ftsguMoiy  FIsxRiHIty  Analysis 

No 


Qovsmmsnt  Lsvsis  Affsdsd:  None 

Agsncy  Contact  Philip  L  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
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VQL 


65 


ISS 

2 

3i 
1 


NO 
30 


2000 


Hnal  Rute  Stags 


and  Human  Services,  Food  and  Drug 
Administiation.  Room  15-74  (HF-23), 
OfBoe  of  Policy.  Planning  and 
Legislation.  5600  Fishers  Lane, 
Rockville.  MD  20857 
Phone:  301  827-3390 
Email:  pchaoOoc.fda.gov 

091&-AB73 


iMO  PATIENT 


lie. 


PihNlly:  Othw  Sigaifinant  Major  status 
under  5  USC  801  is  undeteimined. 


Undetermined 


I  Allttwrlly:  21  USC  321;  21  USC 
3601;  21  USC  371;  21  USC  374;  21  USC 
331;  21  USC  351  to  352;  21  USC  360^ 
21  USC  360c;  21  USC  360e;  21  USC 
360i;  21  USC  360)  j 

CFR  CIMion:  21  CFR  801.437;  21  CFR 
878.4460;  21  CFR  878.4461;  21  CFR 
880.6250;  21  CFR  880.6251;  21  CFR 
801.440 


Nene 


FDA  is  considering  revising 
its  present  r^ulations  governing  the    ' 
classification  of  surgecm's  and  patient 
examination  gloves.  The  present  rule 
classifies  surgeon's  and  patient 
examination  gloves  as  dius  I  devices. 
FDA  is  considering  reclassifying 
surgeon's  and  patient  examination 
gloves  as  class  II  devices  subject  to 
special  controls.  FDA  is  also 
considering  requirkig  additional 
labeling  conceming  powder  and  protein 
levels  for  these  devices. 


FR  Cite 


NPRM 
Rnal  Action 


07/3(V99  64  FR  41710 

oemvoi 


RaguHlofy  FwdbWly  Arariysis 
Undetermined 


Undetennined 


Joseph  M.  Sheehan, 
Chief.  Regulations  Staff,  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  HFZ-215,  Center 
for  Devices  and  Radiological  Health. 
1350  Piccard  Drive,  Rockville,  MD 
20850 
Phone:  301  827-2974 

RM:  0910-AB74 


1183. 180-DAY  GENERIC  DRUG 
EXCLUSIVrTY  FOR  ABBREVIATED 
NEW  DRUG  APPLICATIONS 

Prtorily:  Substantive,  Nonsignificant 

Unfunded  ll>nd«l»a:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e 

CFR  CttaUon:  21  CFR  314.107 

None 

The  final  rule  will  amend 
regulations  governing  180-day  generic 
drug  exclusivity  to  clarify  existing 
eligibility  requirements  and  conditions 
for  abbreviated  new  drug  application 
sponsors,  to  modify  current  eligibility 
requirements,  and  to  impose  new 
eligibility  conditions.  These  revisions 
are  the  residt  of  a  court  decision  in 
Move  Pharmaceutical  v.  Shalala,  140  F. 
3d  1060  P.C.  Cir.  1998).  invalidating 
an  eligibility  requirement  for 
exclusivity. 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


0e/CI6«9  64FR42873 
10A)4/99 

02/DQ«1 


ReguMory  FtexMllty  Arartyals 
Raqulrwl:  Yes 

Small  EntMas  Affadad:  Businesses 

uownNnam  Lavan  Anacna: 

Undetennined 

Agency  Contact:  Virginia  G.  Beekes. 
Regulatory  Counsel,  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  beakesv#cder.fda.gov 

RM:  0910-AB80 

1184.  POSTMARKETING  STUDIES 
FOR  HUMAN  DRUGS  AND  LICENSED 
BIOLOGICAL  PRODUCTS:  STATUS 
REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-115 

CFR  Citation:  21  CFR  314.81;  21  CFR 
601.37;  21  CFR  601.70 

Legal  Daadllna:  Other,  Statutory, 
October  1,  2001,  Section  130(b)  requires 


the  FDA  to  report  by  October  1,  2001 
to  the  House  and  Sraate  committees 
summarizing  postmariceting  study 
reports  submitted  by  sponsors  to  FDA. 

Abalract:  Section  130(a)  of  the  Food 
and  Drug  Administration 
Modernization  Act  of  1997  adds  a  new 
section  506B  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  requiring  a  drug 
sponsor  that  has  agreed  to  conduct  a 
postmarketing  study  to  submit  within 
one  year  aftm  the  (hug's  approval  and 
annually  thereafter  until  the  study's 
conclusion,  a  progress  report,  or  an 
explanation  of  why  the  sponsor  has  not 
conducted  the  study.  Any  information 
pOTtaining  to  postmarketing  study 
reports  will  be  considered  public  to 
identify  the  sponsor  or  explain  the 
status  of  the  study,  including  why  it 
has  not  been  carried  out.  FDA  is 
required  to  publish  annually  in  the 
Federal  Register  a  report  conceming  the 
status  of  (Kkstmarketing  studies  that 
sponsors  have  agreements  to  conduct 


FR  CMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/99  64  FR  67207 
02/14/00 

12/0(y00 


Ragulatery  Flexibility  Analyala 

No 


Small  EntMaa  Affadad:  Businesses 

GovaiiMnaiil  Lavala  Affadad:  None 

Agency  Contact:  Nathaniel  Geary, 

Ccmsumer  Safiaty  Officer,  Department  of 

Health  and  Human  Services,  Food  and 

Drug  Administration,  Suite  200N 

(HFM-17),  Center  for  Biologies 

Evaulation  and  Research,  1401 

Rockville  Pike,  Rockville,  MD  20852- 

1448 

Phone:  301  827-6210 

Email:  mckeevei#d>er.f[ia.gov 

RIN:  0910-AB83 


lias.  FOOD  ADDITIVES:  FOOD 
CONTACT  SUBSTANCES 
NOTinCATION  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  5  USC  550;  5  USC 
552;  21  USC  321  to  393;  21  USC  1401 
to  1403;  18  USC  1905;  17  USC  2531 
to  2582;  40  CFR  1500  to  1508;  42  USC 
216;  42  USC  241  to  242a;  42  USC  242i; 
42  USC  242n;  42  USC  243;  42  USC  262 
to  263;  42  USC  263b  to  264a;  42  USC 
265;  42  USC  4321;  42  USC  4332;  EO 
11524,  3  CFR  1971  Comp.  0531-533  as 


HHS-FDA 


FIfMi  Ruto  Stags 


amended  by  EO  11991;  42  USC  300a 
to  300e;  42  USC  300Ba-l; ... 

CFR  CttaUon:  21  CFR  25.20;  21  CFR 
25.32;  21  CFR  20.100;  21  CFR  58.3;  21 
CFR  170.3;  21  CFR  170.100;  21  CFR 
170.101;  21  CFR  170.102;  21  CFR 
170.103;  21  CFR  170.104;  21  CFR 
170.105:  21  CFR  171.1;  21  CFR  171.4; 
21  CFR  174.5;  21  CFR  179.25;  21  CFR 
170.106; ... 

None 

In  November  of  1997, 
Congress  amended  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDftC)  to 
estwlish  a  notification  process  whereby 
manufacturers  and  suppliers  ot 
components  of  food  contact  materials 
may  notify  FDA  120  days  prior  to 
mariceting  a  new  food  contect 
subetance.  If  FDA  does  not  object  to 
the  notification  within  120  days,  the 
substance  may  be  marketed  wdth  the 
same  status  as  a  regulated  food 
additive.  FDA  is  authorized  to  publish 
regulations  outlining  the  infatmation 
required  to  be  subndtted  in  jnemaricet 
notificaticms  for  food-contact 
substances  submitted  to  the  agency. 
FDA  is  also  authorized  to  publish 
regulations  diet  identify  when  a  food 
aiklitive  petition  is  required  in  lieu  of 
a  prem^cet  notificatifm.  FDA  is  not 
required  to  accept  a  piemaiket 
notification  in  any  fiscal  year  for  which 
an  appropriation  is  not  specificeUy 
made  for  this  program.  FDA  expects 
that  the  nu^otity  of  food-oontact 
substances  that  are  currendy  the  subject 
of  food  additive  petitions  will  be  the 
sul^ect  of  premaricet  notifications.  FDA 
also  expects  that  substances  currently 
reviewed  under  die  agencjf's  threshold 
of  regulation  process  vrill  be  reviewed 
as  premaricet  notifications  under  the 
new  process.  Unlike  food  additive 
regulations,  premaricet  notifications  will 
be  specific  to  the  notifier.  The  proposed 
use  of  a  similar  or  identical  substance 
produced  by  another  manufacturer  will 
require  a  separate  premariKet 
notification  submission.  Also  unlike 
food  additive  petitions,  the  existence  of 
the  notification  and  any  otherwise 
raleesable  data  within  the  notification 
is  not  publicly  available  until  the  120- 
day  period  has  expired.  FDA  expects 
to  Itaep  a  publicly  available  list  of 
effective  (wemadcet  notifications  to 
assist  manufiK^turers,  distributon,  and 
users  of  food  packaging  and  other  food- 
contact  materials.  FDA  ejqpects  to 
publish  a  proposed  rule,  on  the 


notification  process  for  food  contact 
substances  during  FY  2000. 


FRCMe 


FintfRule 


No 


07/13m)  66FR43260 
06^00^ 


None 


No 


Agency  Comael:  Mitchell  Alan 
Cheeseman,  Teem  Leader,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  HFS-215, 
Center  for  Food  Safety  and  Applied 
Nutrition,  200  C  Street  SW, 
Washington,  DC  20204 
Phone:  202  418-3083 
Fax:  202  418-3131 
Email:  mcheesemOcfaan.fda.gov 

RIN:  0910-AB94 

11W.  STATE  CERTV1CAT10N  OF 
MAMMOGRAPHY  FACMJTCS 

Priority:  Odier  Significant 

Legal  AuMwrily:  21  USC  360(1);  21  USC 
360(nn):  21  USC  374(e);  42  USC  263(b) 


21  CFR  900.2;  21  CFR 
900.20:  21  CFR  900.21;  21  CFR  900.22; 
21  CFR  900.23;  21  CFR  900.24;  21  CFR 
900.25 

None 

FDA  is  considering 
regulations  to  inqilement  section  (q)  of 
the  Maminognq)hy  Quality  Standnds 
Act  of  1992  (the  M(^).  This  section 
permits  FDA  to  audiorixe  individual 
States  to  certify  mammography 
facilities,  to  conduct  the  inspection  of 
the  facilities,  to  enforce  the  MQSA 
quality  standards,  and  to  administn 
other  related  functions.  FDA  retains 
oversight  responsibility  for  the 
ectivities  of  die  States  to  which  this 
authority  has  been  delegated  and 
mammogr^hy  facilities  certified  by 
those  States  must  continue  to  meet  the 
qualify  standards  established  by  FDA 
for  mnmmngniphy  facilities  nationwide. 
The  rule  would  include  procedures  for 
application,  ^proval,  evaluation,  and 
withdrawal  of  approval  of  States  as 
Certification  Agencies.  It  also  would 
include  standards  to  be  met  by  States 
receiving  this  authority. 


Action 


FRCHe 


FRCns 


NPRM  Comment 

Period  End 
FkurfRule 


o&2Bno 


osnon^ 


napulalonf  riailbMlty  Analyala 
Yes 

Entmaa  Affadad:  Businesses 


State 

litis  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Comaet  Ruth  Fischer,  Ofifioe 
of  Heelth  and  Industry  Programs, 
D^MTtment  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  HFZ-240,  Center  for 
Devices  and  Radiological  Health,  1350 
Piccard  Drive,  Rodcville,  MD  20850 
Phone:  301  594-3332 

MN:  OOlO-ABOe 


11t7.  AODinON  TO  THE  LIST  OF 
DRUG  PRODUCTS  THAT  HAVE  BEEN 
WITHDRAWN  FROM  THE  MARKET 
FOR  REASONS  OF  SAFETY  OR 
EFFECnVENBSS 

Piluittyi  Substantive,  Nonsignificant 

Legal  Authority:  2i  USC  353a 

21  CFR  216.24 

None 

The  final  rule  will  amend  21 
CFR  216.24  by  adding  two  drug 
products,  aminopyrine  and  astonizole, 
to  the  list  of  drug  products  that  may 
not  be  used  for  ^larmacy  conwounding 
under  the  exemptions  provided  by 
section  503A  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  because  they  have 
had  their  approval  withdrawn  or  were 
removed  from  the  market  because  the 
drug  product  or  its  conqtonents  have 
been  found  to  be  unsafe  or  not 
effective. 


1^  CMe 


OIAMAX)  66FR2S6 
NPnylCommenl         0^2000 

Period  End 
Fin^/M:lion  12«0MX) 

Reoulalonr  FiexHillilv  Analvaie 

■^^Mflwawan  w  w  ^vaa^e^eeeew   ^^ee^eew^^^v 

I:  No 


HPPt* 


03/30/00  65FR 16847 


fcNo 

Govammant  Lavala  Affected:  None 

Agency  Contact:  Wayne  H.  MitcheU. 
R^julatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 


73820  Fednral  Eagister/Vol.  65,  No.  231 /Thursday.  November  30,  2000 /Unified  Agenda 


Final  Rule  Stage 


Services.  Food  and  Drug 
Administration.  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  mitchellw€kxler.fda.gov 

0910-ACOl    I 


1188.  EmCACY  eVSENCE  NEEDED 
R)R  PROOUCTS  TO  BE  USED 
AOMN8T  TOXIC  SUBSTANCES  WHEN 
HUMAN  STUDES  ARE  UNETHICAL 

Morlly:  Other  Significant 

Ugri  Aiilhorlly:  is  USC 1451  to  1561; 
21  USC  331;  21  USC  351  to  353;  21 
USC  355;  21  USC  360;  21  USC  360c 
to  360f,  21  USC  3W)h  to  360);  21  USC 
371;  21  USC  374;  21  USC  379e;  21  USC 
381;  42  USC  216;  42  USC  241;  42  USC 
262;  42  USC  263b;  21  USC  321;  PL  105- 
115.  sec  122,  111  Stat  2322  (21  USC 
355  note) 

i:  21  CFR  601;  21  CFR  314 

c  None 

The  agency  plans  to  publish 
a  final  rule  that  would  amend  its  new 
drug  and  biological  product  regulations 
to  identify  the  infotmation  needed  to 
provide  substantial  evidence  of  the 
efficacy  of  new  drug  and  biological 
products  used  to  raduce  or  prevent  the 
toxicity  of  (^emical,  biological, 
radiological,  or  nudear  substances 
when  adequate  and  well-controlled 
efficacy  studies  in  humans  cannot  be 
ethically  conducted  because  they 
would  involve  administering  a 
potentially  lethal  cr  permanently 
disabling  toxic  subetance  or  organism 


to  healthy  human  volunteers  without  a 
proven  treatment  and  field  trials 
(assessment  of  use  of  the  product  after 
accidental  or  hostile  exposure  to  the 
substance)  are  not  feasible.  FDA  is 
taking  this  action  because  it  recognized 
the  importance  of  improving  medical 
response  capabilities  to  the  use  of 
lethal  or  permanently  disabling 
chemical,  biological,  radiologiod,  and 
nuclear  substances  in  order  to  protect 
individuals  exposed  to  these 
substances.    ■ 


Action 


Deto         FR  CMb 


NPRM 
Final  Action 


1(V0S/99  64FR53960 
03/0Q/D1 


ReguMory  FtexIbHIty  Aralysto 
Raquirad:  No 

QowMmmant  Lavels  AflKlMl:  None 

Agenqr  Contact:  Wayne  R  Mitchell, 
R^ulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7). 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  mitchellwOcder.fda.gov 

RIN:  0910-AC05 


1189.  e  IMPLEMENTWO  COURT 
DECISIONS,  ANDA  APPROVALS.  AND 
180-DAY  EXCLUSIVITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  use  351;  21  USC  352;  21  USC 


Dapartmant  of  Haaith  and  Human  Sarvlcaa  (HHS) 
Foodand  Drug  Adminiatration  (FDA) 


353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e 

CFR  CttaHon:  21  CFR  314.107(e) 

K  None 


The  interim  rule  will  amend 
regulations  governing  180-day  generic 
drug  exclusivity  to  redefine  die  term 
court  decision.  The  definition  of  coiirt 
decision  will  be  changed  to  the 
decision  of  a  District  Court  deciding  the 
relevant  patent  litigation  case.  The 
regulations  will  then  correctly  define 
court  decision  in  accordance  with 
recent  court  holdings  addressing  the 
definition. 


FRCNa 


Interim  Fmal  Rule 
Final  Rule 


07/13/DO  65  FR  43233 
OIAXVOI 


ReguMory  Flexibility  Analysis 

l:No 


SmsH  EntWss  Affsdsd:  No 

.Govsnwisnt  Lavals  AffsdMI:  None 

Agsnqr  Contact  Virginia  G.  Beakes, 
R^[ulatoiy  Counsel,  R^ulatory  Policy 
St^,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562  * 

Email:  beakesv€cdOT.fda.gov 

RIN:  091O-AC11 


Long-Tarm  AcUona 


1180.  MPANT  FORMULA:  GOOD 
MANUFACTURBia  PRACTICE. 
QUAUTY  CONTROL  PROCEDURES. 
QUALITY  FACTORS.  NOTIFICATION 
REQUREMENTS.  AND  RECORDS  AND 


Prtbrlly:  Other  Significant 


r  21  USC  321;  21  USC 
350a:  21  USC  371 

21  CFR  106;  21  CFR  107 

c  None 


The  agmcy  published  a 
proposed  rule  on  July  9. 1996  that 


would  estabhsh  current  good 
manufacturing  practice  r^ulations, 
quality  control  procedures,  quality 
factors,  notification  requirements,  and 
records  and  reports  for  the  production 
of  infant  formulas.  This  proposal  was 
issued  in  response  to  die  1986 
Amendments  to  the  Infant  Formula  Act 
of  1980.  Two  final  rules  will  be 
published:  one.  on  Quality  Factors  and 
the  second,  on  Good  Manufacturing 
Practice,  Quality  Control  Procedures 
Notification  Requirements,  and  Records 
and  Reports. 


Currant  Qood  iHg.  Piadioae;  Quel.  Control 
Proc. 
NPRM  07/09/96  (61  FR  36154) 
NPRM  Comment  Period  End  12/06/96 
Final  Actton  To  Be  Detennined 

InlMa  FiMiii  Cone  Comp,  Micfo  Teet  a  Raod 


NPRM  01/26/89  (54  FR  3783) 
NPRM  Commenl  Period  End  03/27/89 
Final  Rule  12/24/91  (56  FR  68566) 
Infant  Fofimile  QueHty  Fedoce 
NPRM  07/09/96  (61  FR  36154) 
NPRM  Commenl  Period  End  12/06/96 
Final  Action  To  Be  Detennined 
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HHS— FDA 


Long-Tarm  Acllona 


tNo 


SumN  Endllaa  AMeded:  No 


I:  None 

i:  Previously 
reported  under  RIN  0905-AC46. 

Agency  Coniael:  Daria  Danidrd. 
Supervisory  Nutritionist,  Department  of 
Hmlth  and  Human  Services.  Food  and 
Drug  Administration,  (HFS-800).  Center 
for  Food  Safety  and  Applied  Nutrition. 
200  C  Street  SW.  Washingtfm.  DC  , 
20204 
Phone:  202  205-5365 

RIN:0910-AA04. 

1191.  FOOD  LABELING  REVIEW    ' 

Priority:  Routine  and  Frequent 

Legri  AuUiorily:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  CHaHon:  21  CFR  100;  21  CFR  101; 
21  CFR  102;  21  CFR  161 

c  None 

The  Nutrition  Labeling  and 
Education  Act  of  1990  (NLEA)  requires 
that  most  foods  beer  nutrition  labeling. 
The  agency  issued  final  rules 
implementing  most  of  the  provisions 
contained  in  the  NLEA  on  January  6., 
1993.  Subsequendy.  however,  the 
agency  has  identified  additional  areas 
that  should  be  the  subject  of 
rulemaking.  FDA  issued  a  proposal  on 
January  6. 1993.  to  establiui 
reqidremrats  for  the  identificaticm  of 
cOTtain  ingredients  on  food  labeb.  FDA 
proposed  on  June  15. 1993.  to  amend 
its  January  6, 1993,  final  rules  on 
nutrient  contoit  and  health  claims  to 
remove  the  provisions  ibalt  exompted 
restaurant  menus  bom  the  requirements 
for  how  nutrient  content  claims  and 
health  claims  are  to  be  made.  The 
agency  proposed  on  January  4, 1994, 
to  establish  reference  daily  intakes 
based  on  the  9th  and  10th  editions  of 
the  National  Research  Council's 
Recommended  Dietary  AUovrances.  On 
March  14, 1994,  FDA  published  a 
proposal  implementing  the  provisions 
for  exemptions  from  nutrition  labeling 
for  fow-volume  food  products  of  small 
businesses  that  were  established  by  the 
Nutrition  T^hwling  and  Education  Act 
Amendments  of  1993.  On  August  18, 
1993,  FDA  puBlished  a  propo«al 
conceroing  the  plaonnent  of  the 
nutrition  fects  panel  on  food  labels. 


Finally,  on  July  18, 1994.  FDA 
publidied  proposed  revised  guidelines 
for  the  voluntary  declaration  of 
nutrition  labeling  for  raw  produce  and 
fish.  A  final  rule  concerning  the 
placement  of  the  nutrition  racts  panel 
was  published  on  ^ril  5, 1995.  A  final 
rule  establishing  reference  daily  intakes 
based  on  the  9th  and  10th  editions  of 
Recommended  Dietary  Allowances  was 
published  on  Deconber  28, 1995. 

FDA  published  a  final  rule  on  August 
2, 1996,  on  nutrient  content  claims  and 
health  claims  to  remove  the  provisions 
that  exenqited  restaurant  menus  from 
the  requirements  for  how  nutrient 
content  claims  and  health  claims  are 
to  be  made.  FDA  published  a  final  rule 
on  August  7, 1996,  implementing  the 
exemption  for  small  biisinesses  from 
the  requirements  for  nutrition  labeling 
and  providing  instructions  on  how  to 
file  a  notice  claiming  the  exemption. 
FDA  published  on  August  16, 1996, 
final  guidelines  on  the  voluntary 
declaration  of  nutrition  labeling  for  raw 
produce  and  fish. 


Aiiwna  vnnQBiv  ^  iQenmy  lur  ufwn 
Praducle(FMIcAoid) 
NPRM  10/14/93  (58  FR  53305) 
Finar/k«on  03/05/96  (61  FR  8781) 


NPRM  Folic  Add  and  Neural  Tube  Del 

10/14/93  (58  FR  53254) 
Fkud  Action  09/05^6(61  FR8752) 
MialaedbM  ConMnsfs;  Nonfundlonal  Sleek 
pai 

NPRM  01/06/93  (58  FR  2957) 
Pnai  Action  12/06/93  (58  FR  64123) 
NUinwii  MUHPffH  wNwiw  ■mi  nHHin  vnimsy 


NPRM  06/15/93  (58  FR  33055) 
.    Finel  Action  08/02/96  (61  FR  40320) 
Nutrient  ConlanI,  OeHnWon  of  ttie  Term, 


NPRM  01/06/93  (58  FR  2944) 
Find  Action  05/10/94  (59  FR  24232) 

KMOVfiNni  Of  ivmnooffi  rams  rwivi 
NPRM  08/18/93  (58  FR  44091) 
Final  Action  04/05/95  (60  FR  17202) 
Firari  Action  Effective  05/05/95 
Final  Action  Conedion  06/12/95<60  FR 
30788) 

iTomn  nyoraiyMnsa,  Brain  wi  i  una.  aiNvui 


NPRM  (Declaration  of  Ingredients) 

01/06/93  (58  FR  2950) 
Final  Action  (Dec.  of  ingredients)  To  Be 


NPRM  01/04/94  (50  FR  427V- 
Final  Action  12/28/95  (60  FR  67164) 
Smei  Buekieee  Exemption.  Nutrition 


Volunlary  QuidsHnee  tor  Nulrttlon  Labeling 
Produoe 

NPRM  07/18/94  (SO  FR  36379) 
Final  Action  0e/16«6  (61  FR  42742) 


Raqulrad:  Yes 


Federal 


I:  Businesses 


State. 


Ji:  This  action  may  have 

federalism  implications  as  defined  in 
EG  13132. 


i:  Previously 
reported  imder  RIN  0905-ADe9. 
Federalism:  Yes  for  Protein 
Hydrolysates;  Broth  in  Tuna;  and/or 
Labeliiig 


Christine  L.  Lewis. 
Director.  Office  of  Nutritional  Products, 
Labeling  and  Dietary  Supplements, 
Department  of  Healtii  and  Human 
Services,  Food  and  Drug 
Administration,  (HFS-800).  Center  for 
Food  Safety  and  Applied,  Nutrition, 
200  C  Street  SW.  Washington.  DC 
20204 
Phone:  202  205-4561 

RIN:  0910-AA19 

1192.  MEDICAL  FOODS 

Priority:  Other  Significant 

Lagal  Authority:  2i  USC  321;  21  USC 
360ee;  21  USC  371;  21  USC  342;  21 
USC  343;  21  USC  348;  21  USC  350; 
21  USC  350a;  21  USC  351;  21  USC  352; 
21  USC  355 

CFR  CNallon:  Not  Yet  Determined 

None 

The  Food  and  Drug 
Administration  is  considering 
development  of  regulations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 
Act  Amendments  of  1988  (21  U.S.C. 
360ee(b)(3))  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proper  labeling  of  the 
nutrient  cpntent  and  purported  uses, 
including  adequate  and  appropriate 
directions  for  use,  and  quality  control 
and  good  manufacturing  practices. 


FR  Ctia 


ANPRM 
ANPRM  ConMnenI 

Period  End 
NPRM 


11/29/96  61  FR  60661 
04/28/97 

To  Be  Determined 


NPRM  03/14/94  (59  FR  1 1872) 
Final  Action  08/07/96  (61  FR  40963) 


RaguMory  FlexMllty  Analyale 
Raqukad:  Yes 
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HHS— FDA 


Long-Term  Actions 


HHS— FDA 


Lonf^TMiR  Actions 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


Federal 


SumR  EnUHaa  Affadad:  Businesses 


State, 


i:  Previously 
reported  under  RIN  0gO5-AD91. 


UndetBtmined 


Sue  A.  Anderson, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  (HFS-831),  Center  for 
Food  Safety  and  Applied,  Nutrition, 
200  C  Street  SW,  Washington.  DC 
20204 
Phone:  202  205-4240 

RIN:  0910-AA20 


1193.  CLASStFtCATION  OF 
COMPUTER  SOFTWARE  PROGRAMS 
THAT  ARE  MEDICAL  DEVICES 

PikNMy:  Other  Significant.  Major  status 
under  5  USC  801  it  undetermined. 

Unfunded  Mandalaa:  Undetermined 

LagM  Aiitf«omy:  21  USC  321(h);  21 
USC  351;  21  USC  352;  21  USC  360; 
21  USC  360c  to  3601;  21  USC  371  to 
374 

CFR  CttaHon:  Not  Yet  Determined 


c  None 


FDA  is  considering  whether 
to  classify  stand-alone  computer 
software  products  diat  fit  the  definition 
of  a  medical  device  imder  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 
Although  the  Secretary  has  not  made 
a  final  decision  to  initiate  such  a 
program,  the  agency  is  considering 
classifying  these  devices  by  using  a 
risk-boMd  ^proach  as  required  under 
the  Medical  Device  amendments  to  the 
act.  In  addition,  the  agency  would  use 
existing  exemptions  from  regulation 
where  api»opriate.  Under  this 
approach,  low  risk  medical  software 
devices  would  be  subject  only  to  the 
adulteration  and  misbranding 
provisions  of  the  Act  Moderate  risk 
devices  would  additionally  be  subject 
to  the  registration,  listing,  good 
manu&cturing  practice  requirements, 
and  reporting  and  recordkeeping 
requirements.  High  risk  devices  would 
be  the  only  products  to  require 
pronarket  submissions.  FDA  is  also 
seeking  conunent  on  potential  criteria 
related  to  the  intended  uses  of  medical 
software  devices  that  might  be  used  in 
determining  the  level  of  risk. 


Thnelabla: 


Ac'itoii 


Dale         FR  CNe 


NPRM  To  Be  Determined 

flagiilatory  FlaxMllty  Anatyala 
Required:  Undetermined 

I:  None 


Additional  brfomwllon:  Previously 
reported  under  RIN  0905-AE58. 

Aganqr  Contact:  Charies  S.  Furfine, 
Regulatory  Review  Scientist/Software 
Expert,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  HFZ-143,  Centw  for 
Devices  and  Radiological.  Health.  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  443-2536 

RIN:  0910-AA41 

1194.  CURRENT  GOOD 
MANUFACTURINQ  PRACTICE; 
AMENDMENT  OF  CERTAIN 
REQtNREMENTS  FOR  FIMSHED 
PHARMACEUTICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  21  USC  321;  21  USC 
351  to  352;  21  USC  355;  21  USC  360b: 
21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  210.3;  21  CFR 
211.113;  21  CFR  211.115;  21  CFR 
211.160;  21  CFR  211.166;  21  CFR 
211.192;  21  CFR  211.220;  21  CFR 
211.22;  21  CFR  211.68;  21  CFR  211.82; 
21  CFR  211.84;  21  CFR  211.101;  21 
CFR  211.103;  21  CFR  211.110;  21  CFR 
211.111; ... 

Ljagal  DaadNna:  None 

AlMlracL  FDA  is  finaliring  revisions  to 
the  current  good  manufacturing 
practice  (CGMP)  regulations  at  21  CFR 
parts  210  and  211  regarding  finished 
pharmaceuticals.  The  new  regulations 
codify  current  agency  poUcies  or 
current  industry  practices.  Among  other 
things,  the  rule  will  create  or  clarify 
requirements  for  process  and  methods 
vahdation,  appropriate  laboratory 
testing  procedures,  and  protection 
against  contamination.  TBe  rule  is 
designed  to  update  the  CC^P 
regulations  in  response  to  technological 
changes  and  the  agency's  experience 
with  the  regulations. 


FRCHs 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


05A)3/96  61  FR  20104 
09/3(Vg6 

lomvoi 


Regulatory  Flaxil)ility  Analyaia 
llaqulrad;  Undetermined 

Govanmiant  Ljavala  Affected:  None 

Agency  Contact:  Howard  P.  Muller. 
Regulatory  Policy  Staff,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

Rm:^091fr«AA45 


1195.  REINVENTING  FDA  FOOD 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

nalnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
.  Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321  et  seq 

CFR  Citation:  21  CFR  101;  21  CFR  145; 
21  CFR  146;  21  CFR  150;  21  CFR  152; 
21  CFR  155;  21  CFR  156;  21  CFR  102; 
21  CFR  103;  21  CFR  131;  21  CFR  133; 
21  CFR  135;  21  CFR  136;  21  CFR  137; 
21  CFR  139; ... 

K  None 


In  response  to  President 
Clinton's  memorandum  to  heads  of 
departments  and  agencies  entided 
"Regulatory  Reinvention  Initiative." 
FDA  has  initiated  rulemaking  to  retain, 
revise,  or  revoke  certain  of  its 
regulations  for  food.  FDA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  Decemheor  29, 1995, 
requesting  information  on  the  need  to 
retain,  revise,  or  revoke  its  food 
standards  of  identity  regulations  and  its 
common  or  usual  name  regulations.  In 
the  same  issue  of  the  Federal  Register. 
FDA  proposed  to  improve  the 
cowdination  of  the  food  additive, 
GRAS,  and  color  additive  approval 
process  with  USDA  for  substances  used 
in  meat  and  poultry  products.  FDA 
proposed  to  revoke  sevoal  lower  fat 
milk  standards  on  November  9, 1995. 
On  June  12, 1996,  FDA  published  an 
ANPRM  announcing  its  intention  to 
review:  (1)  its  human  food  labeling 
regulations  pertaining  to  the  exemption 
for  soft  drinks  from  requirements  for 
the  type  size  and  plac«nent  of  certain 
information  on  the  information  panel. 


requirements  for  listing  "statements  of 
identity."  and  requiranents  for  flavor 
labeling;  (2)  its  ii^ant  formula 
regulations  to  ensure  that  they  folfy 
reflect  the  Federal  Food,  Drug,  and 
Coametic  Act;  (3)  its  regulations 
pertaining  to  Ihe  discharge  of  waste 
aboard  casino  ships,  passenger  ddpe. 
and  feniea;  and  (4)  its  food  additive 
regulations  to  consolidate  certain 
existing  r^ulations.  In  the  same  June 
12  issue  of  the  Federal  Roister.  FDA 
published  a  second  ANPRM  seddng 
public  comment  on  possible  wajrt  to 
streamline  various  food  additive 
regulations.  FDA  also  propfwed  <m.  June 
12. 1996,  to  revcdrn  ceirtaia  food 
lAtmlii^  regulations  pertaining  to 
lahwUng  of  food  with  number  of 
servings  and  labeling  Kosher  and 
Kosher-style  foods  and  to  nwiao  the 
agency's  voluntary  filing  of  cosmetic 
product  eiqierienoes.  The  latter  was 
published  August  12. 1997. 

On  October  13. 1995.  FDA  proposed  to 
revoke  certain  agency  regulations  that 
were  obsolete  or  no  longer  necessary 
to  achieve  public  healdi  goals.  Tlie 
final  rule  (pertaining  to  food 
regulations  only)  was  published  on 
June  3. 1996.  A  confirmation  of 
effective  date  on  dioae  regulations, 
promulgated  under  the  firamal 
rulemaUng  procedures  ot  sectfon  701(e) 
at  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  USC  371(e)), 
pertaining  to  diabetic  labeling  (21  CFR 
105.67)  and  sodium  intake  labeling  (21 
CFR  105.69).  Mfas  published  on  August 
27. 1996. 

In  the  Federal  Roister  of  ^fNril  17. 
1997  (62  PR  18938).  FDA  proposed  to 
establish  a  notification  procedure  for 
.companies  to  use  to  inform  FDA  of  a 
company's  determination  that  use  of  a 
substance  in  food  is  generally 
recognized  as  safe  (C^AS). 


bifenl  Ftamulai  Planfer  RevMons 
ANPRM  06^2/96  (61  FR  29701) 
Comment  Peikxl  Ended  iOno/96 
NPRMToBeDalamiined 

or  mmnOiff  UUMKy  t  WNI  rm 


ANPRM  ^2/29/9S  (60  FR  67482) 
Commant  Period  Ended  08/28/96 
NPRMToBeDotamilned 
Food.  Color,  and  QRAS;  Simult  Pet  Rev.  by 
USDA(MeBUPeiiiay) 
NPRI«  12/29/95  (60  FR  67480) 
Comment  Period  EndBd_oa/14/96 
Exlsnaion  of  Comment  Period  06/03/96 
Finah  Aetion  08/25/00  (65  FR  51758) 


torORAS 


HPn*  04/17/97  (62  FR  18838) 
NPRiyi  Commani  Period  Ended  07/16A7 
Fkiel  Acton  To  Be  Oaiamnined 


NPt^M0yi»96  (61  FR  29708) 
CommaiM  Period  Ended  OB/26/96 
Finel  Rule  08/12/97  (62  FR  43071) 


NPRM11A0M6  (60  FR  56641) 
Commani  Period  Ended  01/23/96 
PartW  Finai11/2096  (61  FR  58991) 
ConlmMton  of  Eflacltve  Oela  02/24/97 

(62  FR  8163) 
fooaHen  of  Leaer  Fei  Yogart  I 
NPRM  11/0M6  (60  FR  56541) 
Coninneton  of  EHecMve  Dele  To  Be 


Final  Acton  (Yogurt)  To  Be  Delemainod 
raeelien  ef  OtaeialB  Raguialone 
NPRM  1(V13«S  (60  FR  53480) 
Commani  Period  Ended  01/1 1/96 
Fhtal  Rule  06M)3«6  (61  FR  27771) 
Confhmeton  of  Eff.  Dele  06/27/96  (61  FR 
43863) 


Yes 


Affadad:  Businesses 


bSUte 


i:  lids  action  may  have 

federalism  implications  as  defined  in 
EO  13132. 


i:  Federdism: 
Yes  for  Food  Standards  of  Identity. 
(Quality,  and  Fill  of  Container 

Agency  Conlaet:  L.  Robnt  Lake. 
Directn.  Office  of  Regulations  and 
Policy.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration,  (HFS-4).  Center  for 
Food  Safisty  and  Applied.  Nutrition. 
200  C  Street  SW.  Washington.  DC 
20204 
Phone:  202  205-4561 

RM:  0910-AA58 

1196.  OmECT-TO-CONSUMER 
PROMOTION  REQULAT10II8 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unhmdad 


Undetermined 


Ijagai  Authority:  21  USC  321;  2i  USC 
360k;  21  USC  361;  21  USC  362;  21  USC 
371;  21  USC  331;  21  USC  334;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  358;  21  USC  360e  to  360i 

CFR  CttaHon:  21  CFR  200;  21  CFR  800 

K  None 


Abatraet  The  Food  and  Drug 
Administration  will  issue  propoeed 
regulations  for  direct-to-consumer 
promotion  of  human  and  •"'"'""I 
prescripti<m  drugs,  biologies,  and 
restricted  devioea.  Hie  regulations  will 
set  forth  the  raqnirements  fat  what  type 
of  information  shall  be  contained  in  the 
consumer  directed  advertisements  for 
these  products  and  how  the 
information  shaU  be  presented. 


FRCHi 


rW*MM 


12/0(M)2 


No 


Undetermined 


None 


Nancy  M.  Ostrove. 
Division  of  Drug  Marketing, 
Advertising,  and  Communications. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  (HFD-42).  Center  for 
Drug  Equation  and  Resmrch.  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  827-2828 

091(K-AA90 


1197.  MVE8TN1ATI0NAIMIK  NEW 

(SECTION  610JIEVCW) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unltoidad 


Undetermined 


RainvantinQ  Qovanimanl:  Tnis 
mlemaking  is  part  of  the  Reinventing 
Government  effiwt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagai  Auttwrity:  5  USC  610:  21  USC 
351;  21  USC  353;  21  USC  360b;  21  USC 
371;  21  USC  321;  21  USC  352 

CFR  Citation:  21  CFR  511;  21  CFR  512 

None 


FDA  is  proposing  to  revise 
its  regulations  governing  investigational 
use  of  new  animal  drugs  by  proposing 
to  delete  21  CFR  511  and  establish  in 
21  CFR  part  512  revised  investigational 
use  of  new  animal  drug  regulations.- 
The  investigational  use  new  animal 
drug  regulations  are  expected  to 
include  regulatioiu  to  implement 
provisions  of  the  Animal  Drug 
Ai^ability  Act  of  1996,  specifically 
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HHS--FDA 


Long-Term  Actions 


presubmission  conferences,  and 
implement  parts  of  the  President's 
National  Performance  Report. 
"Reinventing  the  Regulation  of  Animal 
Drugs,"  May  1996.  In  the  reinventing 
regulations  report,  FDA  proposed  to 
revise  its  regulations  to  reflect 
numerous  new  process  changes  and 
programs  that  will  enable  a  more 
streamlined  animal  drug  application 
review  and  approval  process,  and  that 
would  result  in  less  regulatory  burden 
upon  industry  and  FDA  while 
maintaining  the  safety  and  effectiveness 
of  new  animal  drugs.  In  addition,  FDA 
is  initiating  a  review  of  this  rule  under 
secticm  610  of  the  Regulatory  Flexibility 
Act.  T^  purpose  of  the  section  610 
review  is  to  determine  if  the  rule 
should  be  amended  to  minimize 
adverse  economic  impacts  on  small 
entities.  FDA  will  consider  and  solicit 
comments  on  the  following:  (1)  the 
continued  need  for  the  rule:  (2)  the 
nature  of  complaints  or  comments 
received  concerning  the  rule;  (3)  the 
complexity  of  the  inle;  (4)  the  extent 
to  which  die  rule  overlaps,  duplicates, 
or  conflicts  with  oth«  Federal,  State 
or  local  government  rules;  and  (5)  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
rule. 


FR  CM* 


ANPRM 
ANPRM  Cotranent 

Period  End 
BeQin  Heview 
PrapoesdRule 


11/21/96  61  FR  59209 
01/21/97 

04/03A)0 

oafoom 


Undetennined 


Businesses 


Undetermined 

i:  Undetermined 


Agency  Contact:  Marty  Schoenemann, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFV-126,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-0220 

RM:  091O-AB02 


1198.  SUITABILJTY  DETERMMATION 
FOR  DONORS  OF  HUIIAN  CELLULAR 
AND  TISSUE-BASED  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Govetnment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  42  USC  216;  42  USC 
243;  42  USC  262;  42  USC  263a;  42  USC 
264;  42  USC  271 

CFR  Citation:  21  CFR  210.1(c);  21  CFR 
210.2(a);  21  CFR  210.2(b);  21  CFR 
211.1(b);  21  CFR  820.1(a)(1);  21  CFR 
820.1(c);  21  CFR  1271 

None 


As  part  of  implementing  the 
proposed  regiUatory  approach  to  htunan 
cellular  and  tissue-based  products,  the 
Food  and  Drug  Administration  is 
requiring  manufecturers  of  human 
cellular  and  tissue-based  products  to 
screen  and  test  the  donors  of  cells  and 
tissues  used  in  those  products  for 
evidence  of  or  risk  fectors  for  relevant 
communicable  disease.  As  part  of  this 
action,  the  agency  is  amending  the 
current  good  manufacturing  practice 
regulations  that  apply  to  hiunan 
cellular  and  tissue-based  products 
regulated  as  drugs,  medical  devices, 
and/or  biological  products  in  order  to 
incorporate  die  new  donor  suitability 
requirements  into  existing  good 
manufecturing  practice  r^ulations. 


Action 


Dele         FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final /Vctkxi 


09^30/99  64FR52696 
04/ia«0  65  FR  20774 

07/17/00 

lOAXVOI 


Reguiatonr  FlexMiity  Analysia 
Required:  No 

Small  Entitiee  Affected:  Businesses 

Government  Leveie  Affeded:  State 


This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Valerie  A.  Buder, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  200N 
(HFM-17),  Center  for  Biologies 
Evaluation  and  Research,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448 


Phone:  301  827-6210 
RIN:  0910-AB27 


1199.  REQUREMENTS  FOR  LIQUID 
MEDICATED  FEED  AND  FREE-CHOICE 
MEDICATED  FEED 

Priority:  Substantive,  Nonsignificant 

I  Authority:  PL  104-25;  21  USC 


360b 

CFR  CRaHon:  21  CFR  558.5;  21  CFR 
510.455 


:  None 


AlMtracL  In  response  to  a  citizen 
petition  filed  by  the  American  Feed 
Industry  Association,  the  Food  and 
Drug  Administration  (FDA)  is 
proposing  to  amend  the  requirements 
for  liquid  medicated  animal  feed  to 
clarify  what  information  and  data  are 
required  to  demonstrate  chemical  and 
positional  stability.  The  amended 
regulations  would  also  clarify  the 
provisions  for  the  submission  of  such 
data  through  a  master  file  and  the 
refisrence  to  master  files  by  subsequent 
applicants.  Additionally,  FDA  is 
proposing  to  amend  the  regulations  for 
free-choice  medicated  feed  in  order  to 
ensure  consistency  with  the 
requirements  for  liquid  medicated  fsed. 
FinaUy,  FDA  is  proposing  to  amend  the 
regulations  foir  free-choice  medicated 
feed  and  liquid  medicated  feed  so  that 
these  provisions  comply  with  the  terms 
of  the  Animal  Drug  Availability  Act  of 
1996. 


FRCUb 


NPRM 


To  Be  Detemiined 


Regulatory  Ftadbmty  Anaiyala 
Required:  Undetermined 

Government  Ljeveie  Affected: 

Undetermined 

Federallem:  Undetermined 

Agency  Contact:  William  D.  Price, 
Special  Assistant,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  HFV-200,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6652 
Fax:  301  594-4512 

RIN:  0910-AB50 
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Long-Term  Acttona 


1200.  REVISIONS  TO  THE  GENERAL 
SAFETY  RECNJIREMENT8  FOR 
mOLOQICAL  PRODUCTS;  DIRECT 
RNALRULE 

Priority:  Substantive,  Nonsignificant 

neeiveiinng  uoveriNiieiic  inis 
rulemaking  is  jpart  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  351 

CFR  CNaMon:  21  CFR  610.11(g) 

None 


Abalraet:  The  Food  and  Drug 
Administration  (FDA)  issued  a  direct 
final  rule  and  companion  proposed  rule 
to  amend  the  biologies  regiilations  by 
adding  "cellular  therapy  products"  to 
the  list  of  products  excepted  from  the 
general  safety  test  (GST)  and  by  adding 
an  administrative  procedure  foir 
obtaining  an  exemption  from  the  GST 
requirements  for  other  biological 
products.  Because  the  agency  received 
•  significant  advnse  comment  on  the 
administrative  procedure  portion  of  the 
direct  final  rule,  FDA  vdtndrew  that 
portion  of  die  rule  and  confirmed  the 
remaining  portion.  FDA  intends  to 
finalize  the  companion  proposed  rule 
to  respond  to  the  significant  adverse 
comment  on  the  administrative 
procedure  portion  of  the  rule.  FDA  is 
taking  this  action  because  the  GST  may 
not  be  relevant  or  necessary  for  all 
biological  productSr  including  ceHular 
thnqiy  products,  currendy  in  various 
stages  of  development  This  action  is 
part  of  FDA's  continuing  effort  to 
achieve  the  objectives  ot  the  President's 
"Reinventing  Government"  initiative, 
and  is  intended  to  reduce  the  burden 
of  unnecessary  regulaticms  on  biological 

products  widlOUt  HiminUhing  the 

protection  of  the  public  healt 


AcHon 


FRCHa 


04/20/96  63mi9399 
04/2(V9e  63FR 19431 


Direct  Rnai  Rule 
Proposed  Rule - 

Companion 

Document  to  Direct 

RnriRule 
Direct Rnel Rule  06/05/96  63FR41718 

Confimiation  in  Part 
Direct  Final  Rule  06A)5/98  63FR41718 

WiMravminPart 
Final  AcHon  10/0(V01 

Raguialbfy  FtoxMHIy  Anaiyala 

"  I:  No 

I:  None 


Stephen  M.  Ripley, 
Team  Leader,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Suite  200N  (IffM-17), 
Center  for  Biologies  Evaluation  and 
Research,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 

RM:  0910-AB51 

1201.  MANDATORY  HACCP 
REGULATIONS  FOR 
MANUFACTURERS  OF  RENDERED 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandalea:  Undetermined 

Legal  Auttwrtty:  21  USC  321:  21  USC 
342;  21  USC  343;  21  USC  348;  21  USC 

371 

CFR  CItallon:  21  CFR  589 

c  None 

During  the  notice  and 
comment  rulemiJdng  for  21  CFR  part 
589,  "Listing  of  Spedfic  Substances 
Prolubited  from  Use  in  Animal  Food 
or  Feed;  Animal  Proteins  Prohibited  in 
Ruminant  Feed,"  FDA  received  several 
comments  supporting  the  application  of 
mandatory  Hazard  Analysis  Critical 
Control  Point  (HACCP)  regulations  for 
renderers.  Some  of  these  comments 
were  from  renderers.  Because  of  the 
need  to  eoqiedite  the  rulemaking  for  21 
CFR  part  589,  FDA  stated  that  it  would 
take  up  the  HACCP  regulations  for 
renderers  as  a  separate  initiative.  This 
rulemakiDg  is  to  address  the  need 
expressed  in  the  cpjunents  to  21  CFR 
part  589  by  promiugating  mandatory 
HACCP  regiUations  for  renderers. 


Oela         FR  CHa 


NPRM 


To  Be  Doloiiiiiiied 


Regulatory  FiexHrtiity  Analyaia 

Undetermined 


uovenNnem  bevvie  Aneciea. 
Undetermined 


Undetennined 

Agency  Contact:  Daniel  G.  McChesney, 
Drouty  Director,  Office  of  Surveillance 
and  Compliance,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  HFV-200,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6648 

RIN:  0910-AB72 


1202.  ANTIBIOTIC  RESISTANCE 
LABELING 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandatae:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
371;  21  USC  374;  21  USC  379e;  42  USC 
216;  42  USC  241;  42  USC  262;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  360b;  ... 

CFR  CNatfon:  21  CFR  201.24 


None 

Hm  final  rule  woidd  require 
the  inclusion  of  statements  on 
antibiotic  prescription  drug  labeling 
concerning  inappropriate  antibiotic  use 
and  the  prevalence  of  drug  resistant 
microorganisms. 


FRCMa 


NPRM 
Final  Rule 


09/19/00  65  FR  5611 
11/00A}1 


RaguMory  FiaxMllty  Analyaie 

Undetermined 


uovenHneni  ueveie  AnecwQ. 
Undetermined 

:  Undetermined 


Agency  Contact:  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

s  0910-AB78 


1203.  REPACKAGING  APPROVAL 


Priority:  Substantive,  Nonsignificant 
M^  status  under  5  USC  801  is 
imdetermined. 


Unfunded  Mandalea:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e 

CFR  CHatfon:  21  CFR  314 

Legal  Deadline:  None 

Abatiact:  The  proposed  rule  would  set 
forth  requirements  for  FDA  prior 
approval  of  certain  types  of  repackaging 
of  approved  drug  products  by  persons 
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2000 


HHS-fDA 


Long-Term  Actlont 


who  are  not  holdens  of  approved 
applications  for  the  products.  The 
proposed  rule  would  ensure  that  FDA 
approves  changes  to  drug  product 
containers  and  clostue  systems  by  both 
appUcation  holders  and  repackagers. 


Regutartory  Flexibility  Analysis 
Requlrad:  Undetermined 


FRCHa 


NPRM 


oiAXVoe 


Undetennined 

FSdersNsm:  Undetermined 

Agenqf  Contact:  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  Suite  3059  CHFD- 


7),  Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB81 


Dapartment  of  Haalth  and  Human  Seivlcas  (HHS) 
Fbod  and  Drug  AdmMalratkMi  (FDA) 


Comptolad  ActkNis 


1204.  OEBAfmENT  CERTIFICATION 
REGULATIONS  FOR  DRUG 
APPLICATIONS 

Priorty:  Other  Significant 

CPR  CIMion:  21  qPR  314:  21  CFR  514; 
21CFR601 


FR  CM* 


07/13/DO 

Rsguialory  FtadbMly  Analysis 
I:  No 


Govsmmsnt  Levsls  Affsdsd:  None 

Agsnqf  Contact:  Leanne  Cusumano 

Phone:  301  594-2041 

Fax:  301  827-0951 

Email:  cusiuianolOcder.fda.gov 

0910-AA76 


1206.  MVESTWATIONAL  NEW  DRUG 
APPLICATIONS:  REQUEST  FOR 
MFORMATKMi  AND  COMMENTS 

Priorlly:  Otha  Significant 

CFR  Citation:  21  CFR  56;  21  CFR  312 


FR.CH* 


VTI2BKO 

RsguMoiy  FlexMMly^Analysis 

~       "     fcNo 


Gowsmnisnt  Lsvsis  Affsdod:  None 

Agsnqr  Conlacfc  Joseph-GrifBn 
MKHie:  301  594-6758 
Fax:  301  594-5298 

RM:  091O-AA83 


1206.  INVESTIGATIONAL  NEW  DRUG 
APPLICATIONS;  CUMCAL  HOLDS 
FOR  DRUGS  FOR  UFE-THREATENmO 
ILLNESSES 

Priority:  Substantive,  Nonsignificant 

OFR  Citation:  21  CFR  312 

Complelod: 

FRClia 


Final  Action 


06/01/00  65FR34963 


neguiatoiy  FtaxMHty  Analysis 
Requlrad:  No 


None 

Agency  Contact:  Andrea  C  Masdale 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA84 


1207.  STERMJTY  REQUIREMENTS 
FOR  AQUEOUS-BASED  DRUG 
PRODUCTS  FOR  ORAL  INHALATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  200 


FR 


Final  Action 


Regulatory  FlexMllty  Analysis 
Rsquired:  Yes 

Government  Levele  Affected:  None 

Agency  Contact  Carol  Draw 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA88 


1206.  CLASSIFICATION  OF  SHEEP  AS 
A  MMOR  SPEaES  FOR  ALL  DATA 
COLLECTKm  PURPOSES 

Priority:  Substantive,  Nonsignificant 

CFROtalion:  21  CFR  514.1 


FR  CUB 


Rnal  Action 


06/03/00  65  FR  47668 


Reguialoiy  FtaKMNty  Analysis 

i:No 


Govsmmsnt  fjsvsls  Affsclsd:  None 

Agsney  Contact:  Margaret  Oeller 
Phone:  301  827-7581 

RIN:  0910-AB69 


1209.  AMENDMENT  OF  VARIOUS 
DEVICE  REGULATIONS  TO  REFLECT 
CURRENT  AMERICAN  SOCIETY  FOR 
TESTING  AND  MATERIALS 
CfTATIONS 

Priority:  Routine  and  Frequent 

CFR  Citation:  21  CFR  801.410;  21  CFR 
801.430 


FR  GNa 


05/26«)0  65  FR  34082      pmalRule 


07/18/00  65  FR  44435 


Rsguialory  FIsidbillty  Analysis 

I:  No 


Govsmmsnt  Levsls  Affsclsd:  None 

Agsney  Contact:  Philip  L.  Gtao 
Phone:  301  827-3380 
Email:  pchaoOoc.fda.gov 

RIN:  0910-AB84 


Dapartment  of  HaaWi  and  Human  Sarvloaa  (HHS) 
Health  Oaaourcaa  and  Sarvloaa  Admlnialratlon  (HRSA) 


Propoaad  Rula  Staga 


1210.  DESIGNATION  OF  MEDICALLY 
UNDER8ERVED  POPULATIONS  AND 
HEALTH  PROFESSIONAL  SHORTAGE 
AREAS 

Priority:  Substantive,  Nonsignificant 

Rsinvendng  Govsmmsnt:  Hiis 
rulemaking  is  part  of  the  Reinventing 
Government  efiforL  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgsi  AuOwrtty:  42  USC  2S4b;  42  USC 
254e 

CFR  Citation:  42  CFR  5;  42  CFR  51c 

None 


This  rule  would  consolidate 
the  process  for  designating  areas  of 
health  professional  shortage  and 
medical  imderservice  tiiat  apply  in 
several  department  programs,  and 
would  improve  the  criteria  for 
designating  medically  underserved 
populations  (MUPs)  and  Primary  Care 
Hralth  Professional  Shortage  Areas 
(HPSAs).  This  NPRM  will  address 
issues  raised  by  comments  received  in 
a  previous  NPRM,  dated  September  1, 
1998. 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
NPRM  Comment 

Period  End 


09/01/98  63FR46538 
01/04/99 

01AM/01 
04AXV01 


Rsguialory  FIsxIiillly  Analysis 

Rsqulrad:No 

Govsmmsnt  Ijevels  Affsclsd:  None 

Agsney  Contact:  Richard  C.  Lee, 
Pi^lic  Health  Analyst,  Bureau  of 
Primary  Health  Care,  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
4350  East-West  Hi^way.  Bethesda,  MD 
20814 
Phone:  301  594-4280 

RIN:  0906-AA44 


1211.  COMPLIANCE  ALTERNATIVES 
FOR  PROVISION  OF 
UNCOMPENSATED  SERVICES 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  42  USC  216;  42  USC 
300s(3) 

CFR  CHadon:  42  CFR  124,  subpart  F 

K  None 


AbalracL  The  proposed  rules  apply  to 
facilities  obligated  under  the  Hospital 
Survey  and  Construction  Act, 
commonly  known  as  the  Hill-Burton 
Act  The  proposed  rules  woidd  revise 
a  compUuace  alternative  that  provides 
mam  flexible  compliance  standards  for 
fadhties  that  principally  serve 
nonpaying  patient  popiUations  by 
reducing  the  amoiuit  of  time  needed  to 
qiialify  im  certification  under  the 
^temative  and  by  providing  for 
provisional  certification,  where  a 
focility  is  unable  to  qualify  for  full 
certification.  The  proposed  rules  woidd 
also  provide  a  compliance  alternative 
for  facilities  with  histories  of 
uncompensated  services  deficits,  to 
enable  them  to  make  up  the  deficits 
on  a  timely  basis.  These  revisions 
woiUd  have  the  effect  of  making  it 
easier  for  facilities  with  an 
uncompensated  services  obligation  to 
meet  that  obligation,  while  still 
ensuring  the  availability  of 
uncompensated  services  to  persons 
unable  to  pay. 


FRGNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


lomvoo 

12/00/00 
06/00/01 


Rsguislory  FisxfciHty  Analysis 

No 


SmaN  EntMss  Affsclsd:  No 

Govsmmsnt  Levels  Afleclsd:  None 

Agsney  Contact:  Eulas  Dortch, 
Director,  Division  of  Facilities 
CompUance  and  Recovery,  OSP, 
Department  of  Health  and  Human 
Services,  Health  Resoiuces  and  Services 
Administration,  Room  lOC-16,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  443-8007 


Fax:  301  443-0619 
Email:  edortchOhrBa.gov 

mN:  0906-AA52 


1212.  NATIONAL  VACCINE  MJURY 
COMPENSATION  PROGRAM: 
REVISIONS  AND  AOOmONS  TO  THE 
VACCINE  INJURY  TABLE 

Priorlly:  Substantive,  Nonsignificant 

Lsgsi  Autttority:  PL  106-170 

CFR  CHatfon:  42  CFR  100 

c  None 

:  This  NTOM  proposes  several 
changes  to  the  Vaccine  bijury  Table 
(Table)  (42  CFR  100.3),  which  will  have 
an  effect  upcm  petitions  for 
compensation  under  the  National 
Childhood  Vaccine  Injury 
Compensation  Program  including  the 
following:  (1)  amending  the  Table  l^ 
adding  the  injiuy  of  intxissusception  to 
the  Tu)le  for  vaccines  containing  live, 
oral,  riiesua-based  lotavirus,  a  category 
of  rotavirus  vaccines;  (2)  removing 
residual  seizure  disorder  and  early 
onset  Hib  disease  fiom  the  Table's 
Qualifications  and  Aids  to 
Interpretation:  (3)  removing  hemophilus 
influenzae  type  b  polysaccharide 
vaccines  from  and  adding 
pneumococcal  conjugate  vaccines  to  the 
Table;  and  (4)  rhanging  certain  dates 
of  coverage  under  the  Table. 


Oaii         FRCMi 


NPRM 


12AXV00 


RegulBtory  FlexWiHity  Anelyeis 
Rsqulrsd:  No 

SmaN  Entttiss  Affsclsd:  No 

Govsmmsnt  Levsls  Affsdsd:  None 

Agsney  Contacfc  Geoffirey  Evans. 
Medical  Director,  Divison  of  Vaccine 
Injury  Compensation,  BHPR, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  8A-46,  5600 
Fishers  Lane,  Rockville.  MD  20857 
Phone:  301  443-4198 
Fax:  301  443-8196 
Email:  gevansttusa.gov 

RIN:  0906-AA55 
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of  HMlth  and  Human  ServlcM  (HHS) 

Admlnlatralion  (HRSA) 


Rnai  Rula  Staga 


1213.  FMAL  RUU  FOR  THE  HEALTH 
PROFESSIONS,  NUR8MQ.  PUBLIC 
HEALTH,  AND  ALJJED  HEALTH 
TRAMNG  GRANT  PROGRAMS 
UNDER  42  CFR  PARTS  S7  AND  58 

Priori^  Substantive,  Nonsignificant 

neiiiwniing  uownHHsnc  inis 
rulemaking  is  part  of  the  Reinventing 
Govonment  effort.  It  wiU  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  105-392 

CPR  Otallon:  42  CFR  57;  42  CFR  58 

None 


This  final  rule  rescinds  and 
removes  various  Public  Health  Service 
health  professions,  nursing,  public 
health,  and  allied  health  training  grant 
regulations  from  the  CFR  at  42  CFR 
parts  57  and  58.  The  existing  training 
grant  r^ulations  are  fiindamentally  and 
extensively  inconastent  with  the  new 
law,  Health  Professions  Education 
Partnerships  Act  of  1998  (Pub.  L.  105- 
392),  macted  November  13. 1998. 


There  are  structural  problons  in 
implemoiting  the  new  statute  imder 
the  current  program  regulations.  The 
general  focus  of  this  l^pslation  is  to 
reauthorize  and  consolidate  44  difiisrent 
Fedwal  health  professions  training 
programs  currenUy  atithorizad  under 
tides  Vn  and  Vm.  PHS  Act  These  44 
programs  are  consolidated  into  seven 
geiMral  categories  of  authnities  and 
offer  more  flexibility  for  program 
implementation.  TluBse  categmies  are 
designed  to  train  health  practitioners 
most  inclined  to  enter  practice  in  rural 
and  other  medically  undmserved  areas. 
Because  the  statute  always  take 
precedence  over  r^ulations.  and  the 
existing  regulations  are  inconsistent 
with  the  new  law  that  takes  an 
intodisciplinary  appnnch  (and  thus 
inhibits  the  achievement  of  the  statute's 
clustered  objectives),  we  are  removing 
the  grant  regulations  from  the  Code  of 
Federal  Regulations.  Program  specific 
guidance  and  information  for  preparing 
applications  a^  now  provided  in  the 


grant  application  matoials  (which 
makes  them  now  self-contahied). 


FRCN* 


FmalActkm 


12JO0nO 


ReguMory-Flexliillly  Analyeie 

I:  No 


SmaH  EmWee  Affedad:  No 

Gofvamment  Leveia  Affedad:  None 

Agenqr  Contact  Steve  Use,  Acting 
Chief,  Planning,  Evaluation  and 
Legislation  Branch/ORP,  BHPr. 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration.  Room  8-67  Parklawn 
Buidhng,  5600  Fishers  Lane,  Rockville, 
MD  20857 

Phone:  301  443-2381 
Fax:  301  443-8003 
EmaiL  stisettirsa.gov 

RIN:  090&-AA53 


Dapartmant  of  Haailh  and  Human  Sarvloai  (HHS) 

and  Sarvloaa  Adminiatration  (HRSA) 


Long-Tarm  Actkma 


1214.  NATIONAL  PRACTITIONER 
DATA  BANK  POR  ADVERSE 
MPORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  MEDICAL 
MALPRACTICE  PAYMDITS 


PlImRy^  Substantive,  Nonsignificant 
Legal  Authority:  42  USC 11131 
CFR  Cllallon:  45  CFR  60.7 

c  Nione 

This  NPRM  proposes  to 
require  that,  in  addition  to  repenting  to 
the  N^onal  Practitionv  Data  Bank 
medical  malpractice  payments  made 
where  physicians  or  other  health  care 
practitioners  are  named  in  medical 
malpractice  actions  or  claims, 
judgments  or  setdements,  payments  be 
reported  where  they  are  made  for  the 
benefit  of  ph3r8icians  <x  other  health 
care  jnactitioners  tuA  named  in  the 
judgments  or  setUemoits  but  who 
fuixdshed  or  feiled  to  furnish  the  health 
care  sovioes  upon  which  the  actions 
or  claims  wme  baaed.  The  purpose  of 
this  NPRM  is  to  prevent  the  evasion 
of  die  medical  malpractice  payment 
r^Kxting  requirement  of  the  Data  Bank 
through  the  agreement  of  the  parties  to 
a  kwsuit  to  use  the  corpwate  health 


care  entity  to  "shield"  the  parties.  It 
would  also  require  malpractice  payers, 
in  very  limited  drcumstanoes.  when  it 
is  impossible  to  identify  the 
practitioner  who  fiimidied  or  failed  to 
furnish  the  health  care  services  upon 
which  the  actions  or  claims  were  based, 
to  report  why  die  practitionw  could  not 
be  identified  by  the  amount  of  the 
pajfmmL 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undelemiined 


12/24/98  63FR712S5 
02/22/99 


No 


None 

Agenqr  Contact:  Thomas  C  Croft 
Director,  Division  of  Quality  Assurance. 
Bureau  of  Health  Professions.  HRSA. 
Department  of  Health  and  Human 
Services.  Health  Resources  and  Services 
Administration.  Room  8A-55.  Parklawn 
Building,  5600  Fishras  Lane,  Rockville, 
MD  20857 
Phone:  301  443-2300 

RIN:  0906-AA41 


1215.  •  RICKY  RAY  HEMOPHILIA 
RELIEF  FUND  PROGRAM 

Priority:  Substantive,  Nonsignificant 

neeivenang  uovemnienc  inis 
rulemaking  is.  part  of  the  Reinventing 
Government  effncL  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requir«nents. 

Legal  AuOiorlly:  42  USC  300c-22  note 

CFR  CItalion:  42  CFR  130 

None 

Hie  Ricl^  Ray  Hemophilia 
Relief  Fund  Act  of  1998  established  the 
Ricky  Ray  Hemophilia  Relief  Fund 
Program.  It  was  designed  to  provide 
compassionate  pajrmoits  to  certain 
individuak  witb  blood-clotting 
disorders,  such  as  hemophilia,  who 
contracted  HIV  through  the  use  of 
antihemophilic  fector  administered 
between  July  1, 1982  and  Deconber  31, 
1987.  ThehAct  also  provides  for 
pajrments  to  certain  individuals  who 
contracted  HIV  from  the  foregoing 
persons.  The  final  rule  estabUshes 
procedures  and  requirements  for 
documentation  of  eligibility  and  the 
mechanism  for  providing 
compassionate  payments  to  qualified 
individuals  under  the  statute. 
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HHS^-MRSA 


LonB*Tann  AoUoiia 


SmaN  EntMee  Affected:  No 


NPRM  Oe/OEMM  65  FR  47438 

Next  Action  UirMhi  mined 

ReguMory  FlexfeMty  Analyala 

No 


Om        FR  caa       Government  Levale  Affected:  None 

Agency  Contact  Neil  H.  Sampson. 
Deputy  Associate  Administrator, 
Bureau  of  Health  Professions. 
Department  of  Health  and  Human 


Services,  Public  Health  Service,  Room 
8-05,  Paridawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857 
Phone:  301  443-5974 

RIN:  0906-AA56 


Dapartmant  of  Haalth  and  Human  Sarvloaa  (HHS) 
Indian  Haalth  Sarvtea  (MS) 


Final  Rula  Staga 


121C  MDIAN  CHHJ)  PROTECTION 
AND  FAMR.Y  VIOLENCE  PREVENTION 
ACT  MMMUM  STANDARDS  OF 
CHARACTER 

Priority:  Info./Admin./Other 

Legal  Authority:  25  USC  320l  et  seq 

CFR  CItalion:  42  CFR  36 


None 

Abatraet:  The  Indian  Health  Service 
(IHS)  is  proposing  to  establish 
regulations  as  mandated  by  the  Indian 
Child  Protection  and  Famdy  Violence 
Protection  Act.  Public  Law  101-630.  25 
U.S.C.  3201-3211.  that  prescribe 
fniniTniim  standards  of  character  for 
individuals  whose  duties  and 
responsibilities  involve  regular  contact 
with,  or  control  avet,  Indian  children. 


FRCae 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


No 


03/2S/99  64FR 14559 
07/26/99 

01/0(M)1 

Analyale 


Gtovamnienl  Leveia  Affected:  Tribal 

Agency  Contact:  Ramona  D.  Williams. 
Child  Protection  Coordinator, 
Department  of  Health  and  Human 
Services.  Indian  Health  Service.  Suite 
605, 12302  Twinhrook  Parkway, 
Rockville,  MD  20857 
Phone:  301  443-1589 

RIN:  0917-AA02 


1217.  CONTRACTS  UNDER  THE 
INDIAN  SELF-DETERMINATION  ACT 

Priority:  Info./Admin./Odier 

neeiveiinng  uovenmiein:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrity:  42  USC  2003;  25  USC 
13 

CFR  Cllallon:  42  CFR  36.201-237 

K  None 


implementing  section  107  of  the  Indian 
Seu-Determination  Act,  as  amended. 
This  joint  rule  25  CFR  part  900 
replaced  42  CFR  sections  36.201 
through  36.237  among  other  parts. 


FRCMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


I:  No 


02«1A)0  65  FR  4797 
04A)3A)0 

11/oom 


SmaN  EntMee  Affected:  No 


Abalract  The  Department  of  Health 
and  Human  Services  and  the 
Department  of  the  Interior  published, 
on  June  24, 1996,  joint  regulations 


Tribal 

Agency  Contaefc  Betty  J.  Penn, 
Regulations  OfBcer,  Department  of 
Health  and  Human  Services,  Indian 
Health  Service,  Suite  450, 12300 
Twinhrook  Parkway,  Rockville,  MD 
20857 

Phone:  301  443-1116 
Email:  bpennOhqe.ihs.gov 

RIN:  0917-AA04 


Of  HaaHh  and  Human 
Inatltutaa  of  Haallh  (NIH) 


(HHS) 


Propoaad  Rula  Staga 


1218.  NATIONAL  M8TITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 

288-1 


FRCMa 


NPRM 


02/00/01 


Regulalory  FtexMHty  Analyale 

Undetermined 


CFR  CItalion; 


:  42  CFR  68 
c  None 


uuveiiiinenfi  ijeveie  Aiiebieo: 
Undetermined 


Section  487A  of  the  Public 
Health  Service  Act  creates  a  program 
through  wiiich  appropriately  qualified 
health  profassionds  may  obtain 
faderaliy  funded  repayment  of 
educational  loans  l^  conducting  AIDS 
research  as  NIH  employees. 


i:  Previously 
reported  under  RIN  0905-AD18. 

RFA:N 

Agency  Contact:  Jerry  Moore,  NIH 
R^ulations  Officer,  Department  of 
Hmlth  and  Human  Services.  National 
Institutes  of  Health.  Room  601  MSC 


7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40Onih.gov 

RIN:  0925-AA02 

1219.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BYTHEMH 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  42  USC  216;  42  USC 
288-4 

CFR  CHaUon:  42  CFR  68b 

None 
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VOL 


65 


ISS 

2 

3 

1 


NO 
30 


2000 


PropOMd  Ruto  Stey 


niRi    mi 


Section  487D  of  the  Public 
Haaldi  Service  Act  as  added  by  the 
National  Institutes  of  Health 
Rsvitali^ilion  Act  of  1993,  creates  a 
program  offaring  scholarships,  in  an 
amoont  not  to  exceed  $20,000  per  year 
of  academic  study,  to  individuals  from 
disadvantaged  backgrounds  who  are 
enrolled  as  full-tinke  students  at 
aociedited  institutions  pursuing 
anademir  praoams  appropriate  ba 
careers  in  prcmssions  needed  by  the 
NIH.  For  eadi  year  of  scholarsh^) 
suf^KHt.  die  recipient  agrees  to  service 
(employment)  afCer  graduation,  at  the 
NIH,  nr  one  year.  Additionally,  the 
individual  agraes  to  at  least  10 
consecutive  wrooks  of  service 
(flnq>loyment)  at  the  NIH  during  which 
die  individual  is  rttmding  the 
educational  institution  and  receiving 
the  NIH  scholarship.  The  proposed  new 
regulations  will  coivn  this  program. 


7669.  6011  Executive  Boulevard, 
Rockville.  MD  20852 
Phone:  301  496-4606 
Email:  im40Qnih.gov 

MN:  092S-AA10 

122a  NAUONAL  CANCBI  W»IIHJTE 
CUMCAL  CANCER  EDUCATION 
PROGRAM 

PikMNy.  InfD./Admin./Other 

Legal  AuNwrily:  42  USC  216 

CFR  CHatfon:  42  CFR  S2d 

None 

Current  regulations  relating 
to  the  National  Cancer  Institute  (NCI) 
Clinical  Cancer  Education  Program  will 
be  amended  to  update  various  aspects 
of  the  regulation. 


1221.  NATIONAL  MSmUTES  OF 
HEALTH  LOAN  REPAYMENT 
PROGRAM  FOR  RESEARCH 

PihNHy:  Substantive,  Nonsignificant 

r.  42  USC  216;  42  USC 


i:  42  CFR  68d 


288-3 


None 


Regulations  will  be  issued  to 
govern  the  awarding  of  educational 
loan  rqnyments  to  qualified  health 
professionals  who  agree  to  otmduct 
research  as  en^tloyees  of  the  National 
Institutes  of  Haal^ 


HI  CMb 


FRCMa 


NfHM 


OfiMXVOI 


NPRM 


oemMi 


FRCNe 


No 


02AXM)1 


No 


No 


None 

i:  Previously 
reported  under  RIN  0905rAE57. 

Agmcy  Contact  Jerry  Moore,  NIH 
Rflgulatims  Officer,  Department  of 
Health  and  Human  Senlces,  National 
Institutes  of  Health,  Room  601  MSC 


None 

Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
HcMlth  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669.  6011  Executive  Boulevard, 
Rockville.  MD  20852 
Phone:  301  496-4606 
Email:  jm409nih.gov 

I:0925-AA17 


I:  Nome 


:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Healdi  and  Hiunan  Services,  National 
Institutes  of  Healdi,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40teih.gov 

RIN:  0925-AA18 


Of  HMllh  and  Human 
hiallliilaa  of  HaaMi  (NIH) 


(HHS) 


Fbiai  Rula  Staga 


Prtorlly:  Info7Admin./Othflr 


r-  42  USC  216:  42  USC 
284(bKlXC);  42  USC  286b-3;  42  USC 
285a-2(bX3):  42  USC  287c-21(a) 

CFR  CWallUli;  42  CFR  63 

None 

;  Regulations  governing  NIH 
traineoihips  will  be  amended  to  set 
forth  additional  cooditions  under 
whidi  awards  may  be  terminated. 


None 


K  Previously 
repOTted  unda  RIN  0905-AE62. 

Agenqr  Contact:  Jury  hAoate,  NIH    . 
Regulations  Officer,  Department  of 
Hcnlth  and  Human  Services,  National 
Institutes  of  Health,  Roaan  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville.  MD  20852 
Phone:301496-4606 
Email:  jm40Onih.gov 

RIN:  0925-AAll 


122S.  APOmONAL  DHH8 
PROIfcCllONS  FOR  PREGNANT 


MVOLVED  AS  SUBJECTS  IN 
RESEARCH,  AND  PERTAMMG  TO 
HUMAN  IN  VITRO  FERTILIZATION 

Priority:  Other  Significant 

Legal  Aulhorily:  5  USC  301;  42  USC 
289 

CFR  Citation:  45  CFR  46,  subpart  B 

None 


FRCHe 


Final  Rule 


1<y3(V9e  63FR58336 
IIAXMX) 


No 


Current  r^ulations  whidi 
have  been  in  offset  for  two  decades  will 
be  revised  to  reflect  provisions  of 
Public  Law  103-43  and  recent  changes 
in  NBI  and  FDA  policies  on  the 
involvement  of  women  and  human 
fetuses  inreseerch. 


Data        FRCMe 


NPRM 
RnalRule 


0S/2Qm  63FR27794 
IIAXMX) 


Roguiatory  FtoxMHty  Analyaia 

Undetermined 


Govai'iMiMi  It  Lavela  Allaclad: 
Undetermined 

Agency  Contact  Michele  Russell- 
Einhcmi  J.D.,  Director  of  Regulatory 
Affairs,  Department  of  Health  and 
Human  Services,  National  Institutes  of 
Health,  MSC  7507.  Suite  3B01.  Office 
for  Protection  bom  Research  Risks, 
6100  Executive  Boulevard.  Rockville, 
MD  20892-7507 
Phone:  301  435-5649 

RIN:  0925-AA14 


1224.  NATIONAL  RESEARCH  SERVICE 
AWARDS 

Priority:  Info./Admin./Odiw 

Ljagal  Aulliority:  42  USC  216;  42  USC 
288 

CFR  Citation:  42  CFR  66 

i:  None 

Current  HHS  regulations  will 
be  amended  to  reflect  provisions  of  the 
ADAMHA  Recnganization  Act  and  the 
National  Institutes  of  Health 
Revitalization  Act  of  1993.  New 
language  concerning  the  service 
pajrback  obligation  will  be  set  forth, 
specifically,  that  a  service  paybadi 
obligation  is  incurred  only  during  the 
first  12  months  of  postdoctoral  support 
and  individuals  may  pay  back  this 
service  obligation  by  engaging  in  an 
equal  period  of  health-related  teaching 
or.  if  the  individual  finished  the  first 
12  months  of  simptnt,  by  ungnging  in 
a  second  year  of  NRSA  supported 
research  training. 


Email:  jm40Auh.gov 
RM:  0925-AA16 


1225.  NATIONAL  INSTITUTE  OF  CHILD 
HEALTH  AND  HUMAN  DEVELOPMENT 
CONTRACEPTION  AND  INFERTILITY 
RESEARCH  LOAN  REPAYMENT 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  216: 42  USC 
288-2 

CRI  CHaMon:  42  CFR  68c 


K  None 

Section  487B  of  the  Public 
Health  Service  Act  creates  a  program 
through  which  appropriately  quidified 
health  professionals  may  otrtain 
federally  funded  repayment  of 
education  loana  by  conducting  research 
with  respect  to  contraception  and/or 
infertility. 


Dale         FR  CMa 


NPRM 
Final  Rule 


12/10/99  64FR69213 
02/0(M)1 


RaguMofy  FlaxliHIty  Analyaia 

No 


NPRM 
RnalRule 


06/30/99  64FR35119 
12/00/00 


Ragulalofy  rkMBMlty  Analyaia 
No 


:  None 

Agency  Contact:  Jeiry  Moore.  NIH 
R^ulations  Officer.  Department  of 
Health  and  Hiunan  Services.  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard. 
Rockville.  MD  20852 
Phone:  301  496-4606 


Govanmiant  Levoia  AHedacI:  None 

Agency  Contact:  Jerry  Moore.  NIH 
lobulations  Officer.  Department  of 
Hcnldi  and  Human  Services.  National 
Institutes  of  Health.  Room  601  MSC 
7669,  6011  Executive  Boulevard. 
Rockville.  MD  20852 
Phone:  301  496-4606 
Email:  jm4O0nih.gov 

RIN:  0925-AA19 

1228.  SCOfTIFIC  PEER  REVIEW  OF 
RESEARCH  GRANT  aMjCATIONS 
AND  RESEARCH  AND  DEVELOPMENT 
CONTRACT  PROJECTS 

Priority:  Substantive.  Nonsignificant 

Hakivantlng  Qovanwient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Aulliority:  42  USC  216: 42  USC 
282(b)(6);  42  USC  284(cM3):  42  USC 
289a;  42  USC  290aa-3 

CFR  Citation:  42  CFR  52h 


Final  Rula  Slaga 


K  None 

NIH  staff  have  been 
reexamining  the  peer  review  process  as 


part  of  its  reinvention  initiatives  and 
have  found  ambiguities,  misstatements, 
and  voids  in  the  existing  r^ulations. 
These  regulations,  whid^  govern  the 
first  level  of  review,  are  being  amended 
to  reflect  current  policies  and 
procedures. 


Action 


FRCNe 


NPRM 
Final  Action 


0W21/00  65  FR  57132 
03/IXV01 


RaguiMofy  FlanbMty  Analyaia 
~  No 


Oovemnient  Ljevoia  Affected:  None 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer.  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm400nih.gov 

RIN:  0925-AA20 

1227.  FEDERAL  POLICY  (COMMON 
RULE)  FOR  THE  PROTECTION  OF 
HUMAN  SUBJECTS 

Priority:  Othor  Significant 

Legal  Authority:  5  USC  301;  42  USC 
289;  42  USC  300v-l(b) 

CFR  Citation:  45  CFR  46 

:  None 

In  compliance  mth  the 
President's  Memorandum  of  March  27, 
1997,  this  interim  final  rule  would 
amend  the  Federal  Policy  (common 
rule)  for  the  Protection  of  Human 
Subjects  to  add  a  new  section  that 
applies  only  to  classified  research 
involving  himian  subjects.  The  new 
section  would  modify  the  Federal 
Policy  by:  (1)  prohibiting  any  executive 
branch  agency  from  engaging  in 
classified  research  involving  human 
subjects  unless  the  agency  has  adopted 
the  Federal  Policy  and  the  interim  final 
rule;  (2)  eliminating  the  availability  of 
waiver  of  informed  consent  and 
expedited  review  for  classified  research 
involving  human  subjects;  (3) 
enhancing  the  informed  consent 
requirements  and  allowing  for 
disclosure  of  classified  information  if 
necessary;  and  (4)  changing  the 
composition  of  the  institutional  review 
board  (IRB)  and  establishing  a  process 
for  individual  IRB  approvals  of 
classified  research. 
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Final  Ruto  Slag* 


Date         FR  Cito 


imaftmRntfRule         KMXVOO 


No 


None 

Aganqf  Contact:  Michele  Riissell- 
Einhom  J.D.,  Diiector  of  Regulatory 
AlEairs,  Department  of  Health  and 
Human  Services,  National  Institutes  of 
Health.  MSC  7507.  Suite  3B01.  Office 


for  Protection  from  Research  Risks, 
6100  Executive  Boulevard,  Rockville, 
KfD  20892-7507 
Phone:  301  435-5649 

raN:  092&-AA21 


of  HoaNh  and  Human 
Inatllulaa  of  Haalth  (NIH) 


(HHS) 


Complalad  Adlona 


MjH  PRIVACY  ACT  SYSTEM  OF 

RECORDS,  Qa^K4Bn  3, 
"ADMMSTRATIOH:  MVESnOATIVE 


faifo./Ad0un./Other 
c  45  CFR  5b 


Govammant  Lavalt  Affadad:  None 


FR  CNa 


Final  Rule 


06^14/00  65FR37288 


I:  No 


Timothy  Wheeles 
Phone:  301  402-5347 
Fax*  301  402-0169 

mN:  0925-AA23 


Dapartmant  of 
Ofiica  of  PubNc 


and  Human  Sarvicaa  (HHS) 
and  Sdanca  (OPHS) 


Propoaad  Rula  Slaga 


1229L  PUBUC  HEALTH  SERVICE 
STANMR06  FOR  THE  PROTECTION 
OF  RESEARCH  MBCONOUCT 


PlIOlHy.  Substantive.  Nonsignificant 

Lagal  Amtwrty:  42  USC  216;  42  USC 
241;  42  USC  289b 

i:  42  CFR  94 

None 


To  implement  section  493(e) 
of  the  Public  Health  Service  Act  (added 
by  section  163  of  the  National  Institutes 
of  Health  Revitalization  Act  of  1993. 
Pubhc  Law  103-43).  the  Department  is 
inoposing  to  add  a  new  part  94  to  title 
42  of  die  Code  of  Federal  R^ulations. 
Under  this  ptopoaed  regulation. 


covered  institutions  must  foUow  certain 
requirements  for  preventing  and 
responding  to  occurrences  of  retaliation 
against  whistleblowers.  The  purpose  of 
this  part  is  to  protect:  (1)  persons  who 
make  a  good  foith  allegatifm  that  a 
covered  institution  w  member  thereof 
engaged  in,  or  foiled  to  respond 
adequately  to,  an  allegation  of  research 
misconduct;  and  (2)  persons  who 
coopmate  in  good  foith  with  an 
investigation  of  research  misconduct. 


RaquhadrYes 


FR 


NPRM 

NPRM  Comment 
Period  End 


IIAXVOO 
OIAXVOI 


Businesses. 
Govenmiental  Jurisdictions, 
Organizations 

lad:  State 

Barbara  Bullman, 
Policy  Analyst.  Department  of  Ifealth 
and  Human  Services.  Office  of  Public 
Health  and  Science,  Suite  700,  5515 
Security  Lane,  Rockville,  MD  20852 
Phone:  301  443-5300 
Fax:301443-5351 


l:0940-AA01 


IMpVaflWII  Of  fWMin 

Oflloa  or  Publlo 


and  Human  Sarvicaa  (HH$) 
and  Scianca  (OPHS) 


Complalad  Acdona 


1230.  STANDARDS  OF  COMPUANCE 
FOR  ABORTIOiMIELATED  SERVICES 
**  FAIRLY  PLANNWG  SERVICE 
PROJECTS 


vompiami: 


FRCHa 


Final  Rule 


OTfOanO  65  FR  41270 


Substantive,  Nonsignificant 
CFR  CIlBllon:  42  CFR  59 


Ragutartory  FlaxMllly  Analyala 
Raquhad:  No 


Govammant  Lavala  Affactad:  State 

Aganqf  Contact:  Mireille  Kanda 
Phone:  301  594-4001 

RM:  0940-AAOO 
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Dapartmant  of  Haalth  and  Human  Sarvloaa  (HHS) 
HaaHti  Cara  Financing  AdnrinMrallon  (HCFA) 


1231.  END  STAGE  RENAL  DISEASE 
(E8RD)  CONDmONS  FOR  COVBUGE 
(HCFA-aSIS^  (SECTION  610 
REVIEW) 


i:  This  entry  is  Seq.No. 
45  in  Part  II  of  this  issue  of  the  Fednal 


MN:  0938-AG82 


1232.  CRITERU  FOR  MEDICARE 
COVERAGE  OF  HEART,  UVER,  AND 
LUNG  TRANSPLANTS  (HCFA-88S6-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
46  in  Part  II  of  this  issue  of  the  Fadaral 


RIN:  0938-AH17 


1233.  REQUIREMENTS  FOR 
ESTABUSHMQAND 


(HCFA-6002-P) 

Priority:  Other  Significant 

I  Authority:  42  USC  1302;  42  USC 


1395hh 

CFR  Cnadon:  42  CFR  424 

Mna:None 

t:  This  rule  would  establish  a 
requirement  that  all  providers  and 
suppliers  (other  than  physicians  who 
have  entered  into  a  private  contract 
with  a  beneficiary)  must  complete  an 
enrollment  form,  submit  spedfied 
information  to  us,  and  periodically 
update  and  certify  the  accuracy  of  the 
enrollment  information  in  order  to 
receive  and  maintain  billing  privileges 
in  the  Medicue  program.  "utB 
information  must  clearly  identify  the 
provider  or  supplier  and  its  plaos  of 
business,  provide  documentation  that  it 
is  qualified  to  perfonn  the  services  fi» 
which  it  is  billing,  and  assure  that  it 
is  not  currently  occluded  from  the 
Medicare  program.  If  we  det^mine  the 
information  submitted  is  incomplete, 
invalid,  or  insufficient  to  meet 
Medicare  requirements,  wa  would 
reject,  deny,  inactivate,  or  revoke 
billing  privileges. 


FR  CMa 


12«aO0 


No 


None 


nlonnallon:  Fonneriy 
known  as  HCFA-1023-P 


Agency  Conlaet:  Michael  Collett.  OFM. 
D^artment  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  786-6121 

RIN:  Og38-AH73 


1234.  PROSPECTIVE  FEE  SCHEDULE 
FOR  AMBULANCE  SERVICES  (HCFA- 
1002^ 

Priority:  Other  Significant 

Unhmdad  Mandalaa:  This  action  may 
affect  the  private  sector  imder  PL  104- 
4. 


I  AuHMrty:  PL  105-33,  sec  4531(b) 
CFR  CNatfon:  42  CFR  410 

Final.  Statutory, 


January  1,  2000. 


This  proposed  rule  would 
establish  a  fee  schedule  for  the 
payment  of  ambulance  services  under 
the  Medicare  program,  implementing 
section  18340)  of  the  Social  Security 
Act  As  required  by  that  section,  this 
proposed  fee  schedule  for  ambulance 
services  was  the  product  of  a  negotiated 
rulemaking  process  that  was  carried  out 
consistent  %ridi  the  Fedoral  Advisory 
Committee  Act  The  fee  schedule 
described  in  this  proposed  rule  would 
replace  the  current  retrospective 
reasonable  cost  reimbursement  system 
for  providers  and  the  reasonable  charge 
system  for  suppliers  of  ambulance 
services.  In  addition,  diis  proposed  rule 
would  require  that  pajrment  for 
ambulance  services  would  be  made 
only  on  an  assignment  related  basis; 
establish  new  codes  to  be  reported  on 
claims  for  ambulance  services;  establish 
increased  payment  for  mpKulanfiP 
services  furnished  in  rural  areas  based 
on  the  location  of  the  beneficiary  at  the 
time  the  patient  is  placed  on  board  the 
amlnilannw;  and  revise  the  physician 
certification  requirements  for  coverage 
of  non-emergency  ambulance  services. 


FRCN* 


NoMoeofimenlTo        01/22/99  64FR3474 


NPRM 


12AXV00 


RagHMory  FlaxMHly  Analyala 

"  fcYes 


Smal  EnttUaa  Aflaeled:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govamniant  Lavala  Affadad:  None 


Propoaad  Rula  Slaga 


Nancy  Edwards, 
Cmiter  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  C5-06-27.  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
nione:  410  786-4531 
Email:  nedwards0hcfe.gov 

Robert  Niemann.  Program  Analyst. 
Division  of  Spedal  Payment  Programs, 
Department  ot  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  l-A-5.  ELR.  6325 
Security  Boulevard,  Baltimore,  MD 
21207 
Phone:  301  966-4569 

RNi:  0938-AI72 

1236.  DME  SURETY  BONDS  (HCFA- 
6006-P) 

Priority:  Economically  Significant 

Unfunded  Mandalae:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  PL  105-33.  sec 
4312(a);  42  USC  1395m(aMl6) 

CFR  CNatton:  42  CFR  424.57 

NPRM,  Sututory, 


January  1, 1998. 


This  rule  would  implement 
the  provision  of  the  Balanced  Budget 
Act  of  1097  that  requires  a  Medicare 
supplier  of  durable  medical  equipment 
(DME)  to  furnish  HCFA  with  a  surety 
bond. 


NPRM 


12A(XV0O 


FRCaa 


No 
SmaN  Enttttea  Afladed:  Businesses 


Undetermined 


i:  Undetermined 

Agency  Contact:  Charles  Waldhauser. 
Division  of  Provider/Supplier 
Enrollment.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
nione:  410  786-6140 

Ralph  Goldberg.  Center  for  Health  Plans 
and  Providers,  Department  of  Health 
and  Human  Services,  Health  Cara 
Financing  Administration,  7500 
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1 H  IS    HCFA 

. 

niMl  Ruto 

«ii9» 

Security  Boulevard.  Baltimore,  MD 

21244 

Phone:  410  786^70 

Email:  tgoldbag8bfA.gav 

MN:  0938-A;64 

123S.  END  STAGE  RENAL  DISEASE 
BAD  DEBT  PAYMENT  (HCFA-1126-P) 

PilOfty:  Other  Significant 

Ugil  Auftorty:  Section  l86l(v)(l)(A): 
42  use  1395x(v)(lMA) 

42  CFR  413.178 


None 

This  rule  would  remove  the 
cn>  on  end  stage  mnal  disease  bad 
debts  as  sttfad  in  42  CFR  413.178. 
vdiich  limits  reimbuisement  of 
medicare  bad  debts  to  the  ead  stage 
renal  disease  fiMality's  uncovered  costs. 
A  final  rule  would  be  effective  for  cost 
reporting  periods  beginning  on  or  after 
January  1.  2001. 


FR  CMS 


Yes 


Small  EiMliae  AffediA  Businesses 


None 


Katie  Walker.  OfBce 
of  Hospital  Pciicy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C5-03- 
03,  7500  Security  Boulevard,  Baltimcne, 
MD  21244-1850 
Phone:  410  786-7278 

niN:  0938-AK02 


1237.  e  REVISIONS  TO  MBNCAS 
UPPER  PAYMBir  UMn* 
REQUMEMENTS  RM  HOSPITAL. 
NURSMG  FAOUTY.  MfBWKOUTE 
CARE  FAOLITY  SERVICES  FOR  THE 
MENTALLY  RETAROB>  AND  CLMC 
SERVICES  (HCFA-2071-P) 

neguMlory  Plan:  This  entry  is  Seq.  No. 
47  in  Part  n  of  this  issue  of  the  Federal 


1238.  •  PAYMBfT  FOR  CLN8CAL 
PSVCHOtOOY  TRMNMQ  PROGRAMS 
AND  PHY8WIAN  ASSMTANT 
TRAMMG  PROGRAMS  (HCFA-108»^ 


i:  This  entry  is  Seq.  No. 
46  in  Part  n  of  this  issue  of  the  Federal 


I:  093fr-AKl5 


128>.  e  PROSPECTIVE  FEE 
SCHEDULE  FOR  AMBULAM 
SERVICES  (HCFA-100a-P) 


K  This  entry  is  Seq.  No. 
49  in  Part  n  of  this  issue  of  the  Federal 


0036-AK30 


1240.  e  EUMMATION  OF 
APPUCATION  OF  FEDERAL 
FBIANCIAL  PART1CVAT10N  LMRTS 
(HCFA-20iS^ 


Comment 
Petted  End 


A2/oono 
Qzmyoi 


RIN:  0938-AK12 


PiMi:  This  entry  is  Seq.  No. 
50  in  Part  n  of  this  issue  of  the  r 


0936-AK32 


of  HmMi  mmI  HunMn  SsfvlCM  (HH8) 
Finmcino  Administration  (HCFA) 


Final  Rui»  9lag» 


1241.  PAYMENT  FOR  NURSING  AND 
ALUED  HEALTH  SOENCE 
EDUCATION  (HCFA-16K-F) 

PilorRy:  Other  Sigiificant 

LigM  AlHilOrtly:  PL  101-239,  sec  6205; 
PL  101-506,  sec  4004;  PL  101-508.  sec 
4159:  42  use  1395X 

42  CFR  413 

None 


provides  that,  effective  with  cost 
reporting  periods  beginning  (m  or  after 
October  1. 1990,  under  certain 
conditions,  costs  incufrad  by  a  hospital 
or  educational  institution  related  to  the 
hospital  few  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  thmigh 
the  hospital  does  not  operate  the 
education  programs. 


Phone:  410  786-3411 
RM:  0936-AE79 


1242^H0IIE  HEALTHAQENCY  (HHA) 
CONDinONO  OF  PARTId^ATIOiN 
(HCFA4S1»F) 

Priority:  Other  Significant 


This  rule  will  set  forth  our 
policy  for  the  payment  of  the  costs  of 
approved  nursing  and  allied  health 
sdenoe  programs,  as  directed  by 
section  6205(bK2)  of  OBRA  '89.  For  the 
most  part,  the  provisions  set  forth  in 
this  rule  restate  or  clarify  our  current 
policies  governing  these  costs,  which 
were  previously  set  fordi  in  the 
provider  reimbursement  manual  and 
other  documents,  but  have  never  been 
included  in  the  regulations,  bi  addition, 
we  are  amending  the  list  of  approved 
programs  and  clarifying  payment  rules 
for  certified  registered  nurse  anesthetist 
programs.  This  rule  will  also  address 
section  4004  of  OBRA  '90.  which 


FR 


NPRM 

NPRM  Comment 

Period  End 
FmirtRute 


00^22/92  57FR43656 
M/23/ai  57FR43659 

^2nono 


This 

rulemaking  is  part  of  die  Reinventing 
Govwnmwit  emirt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
diqilication,  or  streamline 
requirements. 


Regulelory  Flexltilllty  Anelyele 

No 


I  Aulhomy:  42  USC  1302;  42  USC 
1395x:  42  USC  1395cc(a):  42  USC 
1395hh;  42  USC  1395bbb 

CFR  CIMIon:  42  CFR  464 


None 

Agenqr  Conlwfc  Rebecca  Hirshcnn. 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-06-06,  7500 
Security  Boulevard.  Baltimore,  MD 
21244 


K  None 

This  rule  will  revise  home 
health  agency  conditions  of 
participation  to  center  on  the  patient, 
using  outcome-oriented  measures.  Most 
of  the  current  HHA  conditions  of 
participation  have  remained  unchanged 
since  home  health  services  became  a 


Medicare  benefit  in  1966.  Some  limited 
modifications  have  been  made  over  the 
years  to  comply  with  legislative 
changes.  As  a  result,  most  of  the 
conditions  of  participation  continue  to 
be  structure-  and  process-oriented. 


FR  CNa 


NPRM 

r4PRM  Comment 

Period  End 
Final  Rule 


03^1(V97  62  FR  11005 
06/0W97 

12/0(y00 


ReQuMory  Flexibility  AiMrtyele 
Undetermined 


SumM  Entities  Aftoded:  Businesses. 
Organizations 

•veie  Aflaeled:  None 

•:  Undetermined 


Agency  Conlael:  Janice  Stevenson, 
Office  of  Clinical  Standards  and 
Quality.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  766-4862 

Mary  Vienna.  Office  of  Clinical 
Standards  and  Quality.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-05- 
27,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-6940 

RIN:  0938-AG81 

1243.  ADDITIONAL  SUPPLIER 
STANDARDS  (HCFA-«N»4-F) 

Priority:  Other  Significant 

Ljegil  AmtMrtty:  PL  105-33,  sec  4552(c) 

CFR  Citation:  42  CFR  424.57 

c  None 

lliis  rule  would  implement 
the  provision  of  the  Balanced  Budget 
Act  of  1997  (BBA  '97)  that  requires  the 
Secretary  to  establish  service  standards 
for  persons  seeking  pa]nnent  under  pari 
B  of  tide  XVm  of  the  Social  Security 
Act  for  the  providing  of  oxygen  and 
oxygea  equipment  to  beneficiaries 
wit^  their  homes.  It  would  also 
establish  additional  standards  for 
suppliers  of  diabetic  footwear,  home 
infiision  equipment,  and  customized 
orthotics  and  prosthetics. 


FR  CHb 


nagiMKiry  rwxmniy  Anwyeie 
Required;  Yes 

SfMN  Entities  Affedsd:  Businesses 


Undetermined 

Agency  Contact:  Charles  Waldhauser, 
Division  of  Provider/Supplier 
Enrollment.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore.  MD  21244-1650 
Phone:  410  786-6140 

Ralph  Goldberg.  Center  for  Health  Plans 
and  Providers,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  7500 
Security  Boulevard.  Baltimore.  MD 
21244 

Phone:  410  786-4870 
Email:  rgoldbeigBhcfii.gov 

RIN:  0938-AH19 

1244.  RBMNREMENTS  FOR 

ENROLLMBiTOFMHMCAID 

RECMENTS  UNDER  COST 

EFFECTIVE  EMPLOYER-BASED 

GROUP  HEALTH  PLANS  (HCFA-2047- 

F) 

Priority:  Substantive,  Nonsignificant 

idogai  Authority:  42  USC  i396a(a)(io): 
42  USC  1396a(u)(l):  42  USC  1396d(a); 
42  USC  1396a(aM25);  42  USC  1396a(e); 
42  USC  1396e 

CFR  Citalion:  42  CFR  435:  42  CFR  436 

K  None 


NPRM 
Final  Action 


0^/2O/96  63FR2926 
IIAXVOO 


This  rule  amends  otir 
regulations  to  incorporate  a  statutory 
action  that  States  may  require,  as  a 
condition  of  Medicaid  eligibility, 
enrollment  of  certain  Medicaid  eligibles 
in  employer-based  group  health  plans 
determined  cost-effective  by  Staites 
under  guidelines  approved  by  HCFA. 
If  this  option  is  elected  by  the  State, 
it  also  requires  States  to  pay  all 
premiums,  deductibles,  coinsurance, 
and  other  cost-sharing  obligations 
imder  these  group  health  plans  for 
services  otherwise  covered  under  the 
approved  Medicaid  State  plans.  In 
addition,  this  rule  provides  for 
Medicaid  payment  of  premiums  for 
certain  individuals  who  are  entitled  to 
elect  continuation  coverage  provided 
for  in  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985 
(COBRA),  Public  Law  99-272,  under  a 
group  health  plan  provided  by  aa 
.  employer  Mrith  75  or  more  employees. 


This  rule  conforms  our  regulations  to 
sections  4402  and  4713  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  and 
section  4741  of  the  Balanced  Budget 
Act  of  1997. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06«V94  59  FR  31569 
06^19/94  59  FR  31569 

12JWQ0 


rwpuiMDry  rmimifiy  miwtfWm 

No 


uovernnieni  bevwe  wiecMo:  atate 


Previously 
published  under  RIN  0938-AF64. 

Agency  Contact:  Gwendolyn  Talvert, 
Crater  for  Medicaid  and  State 
Operations.  Departmmt  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  S2-15-27,  7500 
SecuritjT^oulevard.  Baltimore,  MD 
21244-1850 
Phone:  410  786-5928 
Email:  gtalvertOimla.gov 

RBI:  0938-AH46 

1246.  TERMS,  DEFWBTIONS,  AND 
ADDRESSES:  TECHMCAL 
AMENDMENTS  (HCFA4S77-FC) 

Priority:  Substantive,  Nonsignificant 

nenvemiiig  vwenenein.  inu 
rulemaking  is  pari  of  the  Reinventing 
Government  etibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuSMrfty:  42  USC  1302: 42  USC 
1395x(vMl)(A);  42  USC  1395hh 

CFR  CHation:  42  CFR  400  to  440;  42 
CFR  442  to  447;  42  CFR  455;  42  CFR 
456;  42  CFR  462  to  466;  42  CFR  473 
to  476;  42  CFR  482  to  469;  42  CFR 
491  to  496 


None 

This  rule  will  initiate  die 
rationalization  of  our  system  of 
definitions,  correct  outdated  addresses 
and  fbrmiUas,  clarify  which  steps  of  the 
appeals  process  are  binding  and  which 
are  final,  remove  content  that  is 
duplicative  or  unnecessary,  and  make 
other  clarifying  editorial  changes. 

Timetable: 

FRCMe 


Rnal  Action 


12/00/DO 


nepulalDfy  FleHWIIty  Anatyeie 
No 
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RiMl  Ruto  Stag* 


llH8'^^^CFA■ 


Fhyri  Ruto 


\^0L 


65 


ISS 

2 

31 
1 


NO 
30 


:sooo 


Undetermined 


None 


Luisa  V.  Iglesias. 
Division  of  Regulation  and  Issuances, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  409-B,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW..  Wasl^igton.  DC 
nione:  202  690-6383 

0938-AH53 


1246.  UPDATE  OF  RATESETTING 
METHOOOLOQY.  PAYMBfT  RATES 
AND  THE  LIST  OF  COVERED 
SURGICAL  PROCEDURES  FOR 
AMBULATORY  SURGICAL  CENTERS 
EFFECnVE  FOR  CALENDAR  YEAR 
2000(HCFA-1886*FO 

Ragutalory  Plan:  This  entry  is  Seq.  No. 
51  in  Part  11  of  thiis  issue  of  the  Federal 


RM:  0938-AH81 


1247.  STANDARD  UMQUE  HEALTH 
CARE  PROVDBI  IDEiniFER  (HCFA- 
0046^ 

Priorily:  Other  Significant.  Major  under 
5  use  801. 


AmhorMy:  42  USC  1320d-2 
CFR  CNallon:  42  C^  160;  42  CFR  162 


Final,  Statutory, 
Febuary  21, 1998. 


This  rule  addresses  the 
health  care  industry's  need  for  a 
standardized  provida  identifier.  It 
inqtlanemts  one  of  the  requirements  for 
administrative  sinqplification  in  section 
262  of  the  Health  Insurance  Portability 
and  AccountabiUty  Act  of  1996.  A 
standard  provider  identifier  will  save 
the  health  insurance  industry 
significant  costs  iacuned  in 
maintaining  multiple  identifier  systems. 


FR  cne 


05/07/96  63FR25320 
NPRMComment  07/06/90 

Period  End 
FinalAciion  12^0000 

Re^uMo^  FtexMHIy  Analyeie 
Re^uhvd!  Yes 

SiMi  EntWee  Aftocled:  Businesses 

State 


i:  This  action  may  have 
federalism  implications  as  defined  in 
EG  13132. 


Additlonel  Inforaiallon:  None 

Agenqf  Contact:  Patricia  Peyton. 
OfBce  of  Information  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  N3-20-05,  7500 
Security  Boulevard,  Baltimore.  MD 
21224-1850 
Phone:  410  786-1812 

MN:  0938-AH99 


1248.  MEDICARE  PROGRAy; 
ADJUSTMENTS  TO  COST  LMMTS  FOR 
SKILLED  NURSING  FAOLTTY 
INPATOir  ROUTINE  SERVICE  COSTS 
(HCFA-1S96-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  AuHiorily:  42  USC  1320 

CFR  CHallon:  42  CFR  1001 

None 

This  notice  eliminates  an 
adjustment  that  is  made  to  Medicaid 
cost  limits  for  skilled  nursing  fedlity 
routine  services,  when  the  final  rate  of 
change  in  the  market  basket  index  for 
a  calendw  year  is  used  to  set  the  limits 
that  diffsr  from  the  estimated  rate  of 
change  and  the  index  by  at  least  0.3 
percentage  points. 


FROto 


NPRM 

NPRM  Comment 

Period  End 
FinalAciion 


10/01/97  62  FR  51551 
12/01/97 

12^0(VOO 


ReguMory  FlexibiHty  Analyala 
ne<|uiied.  No 

Govemnient  Levela  Aflecled:  None 

Additional  kifonnatlon:  This  RIN  was 
incorrectly  reported  as  "Completed"  in 
the  October  1997  edition  of  the  Unified 
Agenda. 

Aganqr  Contact:  Richard  Strauss, 
Deputy  Director,  Division  of  Financial 
Management.  Department  of  Health  and 
Hiunan  Services,  Health  Care  Financing 
Administration,  S3-13-15,  7500 
Security  Boulevard,  Baltimwe,  MD 
21244-1850 
Phone:  410  786-2019 
Email:  rstraus89hcfe.gov 

RIN:  0938-AI14 


1246.  MEDICARE  PROGRAM; 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  HOSPITAL  OUTPATIENT 
SERVICES  (HCFA-1006-F) 

Priority:  Economically  Significant 
Major  under  5  USC  801. 


Unfunded  Mandalii.  This  action  may 
affect  the^rivate  sector  under  PL  104- 
4. 


I  Authority:  PL  105-33,  sec  4521; 
PL  105-33,  sec  4522;  PL  105-33.  sec 
4523;  PL  99-509.  sec  9343(c) 

CFR  Citalion:  42  CFR  409.10;  42  CFR 
413.124;  42  CFR  413.130;  42  CFR  413; 
42  CFR  489.20;  42  CFR  1003.105;  42 
CFR  410.2;  42  CFR  410.27;  42  CFR 
410.28;  42  CFR  410.30;  42  CFR  411.15; 
42  CFR  412.50;  42  CFR  413.118;  42 
CFR  413.122;  42  CFR  1003.101;  42  CFR 
1003.102 


K  Final.  Statutory, 
November  1, 1998. 


The  Balanced  Budget  Act  of 
1997  (BBA)  (Pub.  L.  105-33).  enacted 
on  Aiigust  5, 1997,  provides  for 
implementation  of  a  Prospective 
Payment  System  (PPS)  for  hospital 
outpatient  sravices  (and  for  part  B 
services  furnished  to  inpatients  who 
have  no  part  A  cov«rage)  furnished  on 
or  after  January  1, 1999.  In  the 
proposed  rule  published  on  September 
8, 1998.  HCFA  indicated  that 
implementation  of  the  system  would  be 
delayed  because  of  systems  concerns. 
This  system  will  also  apply  to  partial 
hospitalization  services  funusbsd  by 
community  moital  health  centers.  The 
BBA  also  requires  a  new  method  for 
calculating  beneficiary  copayments  for 
the  hospital  outpatient  services 
indudcKi  under  die  PPS.  The  PPS  will 
consist  of  about  340  groups  of  services, 
called  "Ambulatory  Pa3rment 
Classifications"  or  APCs,  that  are 
related  clinically  and  in  terms  of  their 
resource  use.  We  will  assign  a  group 
wai^t  to'  each  group,  based  on  the 
median  cost  (operating  and  capital)  of 
the  services  included  in  the  group.  We 
will  convert  the  weights  for  each  group 
to  payment  rates  using  a  national 
conversion  fectcw,  taking  into  account 
group  weights  and  the  projected 
volume  of  services  for  each  group.  In 
addition,  this  rule  would  establish  the 
requirements  for  designating  certain 
entities  as  provider-bt^ed  or  as  a 
department  of  a  hospital. 


FRCHi 


NPRM 

ConecdonNotioe 
NPRM  Comment 
Period  End 


.00«e«8  63  FR  47551 
06/3(yB9  64FR362S8 
07/30/B9 

^2M0KXi 


Regulalofy  FlexMltty  Analyala 
Raqulrad:Ye8 

SmaH  EntMea  Aftoeled:  Businesses 

Oovarnment  Levela  Aftocted:  None 

Agency  Contact  Chuck  Braver. 
Department  of  Healdi  and  Human 
Services,  Health  Care  Financing 
Administration,  Center  for  Health  Plans 
and  Providers,  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-6719 

RIN:  0938-AI56 


1250.  NATIONAL  STANDARD 
EMPLOYER  IDENTinER  (HCFA-0047- 
F) 

Priority:  Economically  Significant. 
M^  under  5  (JSC  801. 

Legal  Authority:  PL  104-191;  42  USC 
1320d  to  1320-d-8 

CFR  CNaMon:  45  CFR  162 


Final,  Statutory. 
February  21. 1998. 

Abatiaefc  This  rule  institutes  the 
employer  identification  number  (EIN) 
as  the  standard  for  identifying 
employers  for  purposes  of. 
administrative  simplification,  as 
required  by  the  Health  Insurance 
Portability  and  AccountabiUty  Act  of 
1996.  Use  of  one  standard  in  the  health 
care  industry  will  reduce  the  cost  of 
identifying  employers  in  electronic 
health  care  transactions. 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Rnal/Vdion 


06/16/98  63FR 32784 
06/17/96 


12/00/00 

nagulalofy  FlexHMty  Analyala 
Required:  Yes 

SmaH  EntMee  Affected:  Businesses 

Government  Levala  Affected:  State 

Federallem:  This  actira  m^  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Mary  Emerson,  OfBce 
of  Information  Services,  Department  of 


Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Boulevard,  N2-12-22. 
Balthnore.  MD  21244 
Phone:  410  786-7065 
Email:  mem«son^c£a.gov 

RM:  0938-AI59 

1281.  MEDICAID  PROGRAM;  HOME 
AND  COMMUMTY-BASED  SERVICES 
(HCFA401IHFO 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlly:  42  USC  1302;  42  USC 
1396n(cM5) 

CFR  CHallon:  42  CFR  440;  42  CFR  441 

i:  None 


This  rule  expands  State 
flexibility  in  providing  prevocational. 
educational  and  supported  employment 
services  under  the  Medicaid  home  and 
community-based  services  waiver 
provisions  of  section  1915(c)  of  the 
Social  Security  Act 


Action 


PRCMa 


Final /V:iion 


12AD(V00 


neguanofy  nexamny  wMayaM 
Undetermined 


Small  EntMea  Aftoeled:  No 

Government  Levela  Affected:  State 

Agency  Contact:  Bill  Coons,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-5921 

RIN:  0938-AI67 

1252.  MEDICAID  MANAGED  CARE; 
REGULATORY  PROGRAM  TO 
IMPLEMENT  CERTAIN  MEDICAID 
PROVISIONS  OF  THE  BALANCED 
BUDGET  ACT  OF  1M7  (HCFA-2001-F) 

Priority:  Other  Significant  Major  under 
5  USC  801. 

Unfunded  Mandaiea:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  PL  105-33,  sec  4701 
to  4710 

CFR  CHallon:  42  CFR  438;  42  CFR  430; 
,42  CFR  431;  42  CFR  434;  42  CFR  435; 
42  CFR  438;  42  CFR  440;  42  CFR  447 

None 


AlMbacL  This  rulemaking  establishes 
rules  for  Medicaid  managed  care 


programs  that  involve  Quality  of  care 
and  services  under  Meoicaid  managed 
care  programs.  It  implements  certain 
provisions  in  sections  4701  through 
4710  of  the  Balanced  Budget  Act  of 
1997  (Pub.  L.  105-33). 


PRCNi 


NPRM 
NPRMConwnent 

Period  End 
FinalAciion 


09/29/98  63FR52021 
11/30^ 

12AXVO0 


b  Undetermined 


I:  Biuinesses, 
Organizations,  Governmental 
Jurisdictions 

Government  Levela  Affected:  Federal, 
Local,  Tribal,  SUte 

i:  Undetermined 


Agency  Contact  Michael  Fiore.  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-0623 

RIN:  0938-AI70 


1263.  EXPANDED  COVERAGE  FOR 
DIABETES  OUTPATIEIfT  SELF- 
MANAGEMENT  TRAMMG  SERVICES 
(HCFA-a002H») 


K  This  entry  is  Seq.  No. 
52  in  Part  II  of  this  issue  of  the  Federal 


IWi:  0938-AI96 


1254.  EXTERNAL  QUALITY  REVIEW 
OF  MEDICAID  MANAGED  CARE 
ORGANEATIONS  (HCFA-2015-F) 

Priority:  Other  Significant  M^or  stattis 
under  5  USC  801  is  undetermined. 

Unfunded  Mandalee;  Undetermined 

Legal  Authority:  42  USC  1302 

CFR  CNatfon:  42  CFR  438 


»:  None 

AlwtrMt:  This  rule  amends  the 
regulation  to  conform  with  the 
provisions  of  section  4705  of  the 
Balanced  Budget  Act  of  1997.  It  also 
requires  State  agencies  that  contract 
with  managed  care  organizations  to 
implement  quality  improvement 
strategies  that  address  access  and  other 
aspects  of  care  and  services  directly 
related  to  the  quality  of  care  provided 
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Final  Ruto  Stags 


HH&-4ICFA 


Long*TMin  AdlofM 


^OL 


65 


ISS 

2 
3l 

1 


NO 
30 


12000 


by  these  managed  care  asganizations 
and  pefftMiamce  through  annual 
external,  independent  reviews 
conducted  by  accrediting  (»ganizations 
that  are  approved  by  HCFA. 


FRCHe 


pwnRR  woinnMni 
HsnooLnoBO 
Rnai  Action 


12^1/99  64  FR  67223 
01/31A» 

O4/0(M)r 


Undetennined 


Businesses 


State 


This  actim  may  have 
fedflfaUsm  implications  as  defined  in 
BO  13132.  1 

AgaiMy  Cowlact  ishanm  Gilles.  Centa 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard.  Baltinuxe,  MD  21244 
i^Kme:  410  786-1177 

RM:0938-A;06 

12S&  PROTECTION  FOR  WOMEN 
WHO  ELECT  RECONSTRUCTION 
AFTBI  A  MASTECTOMY  (HCFA-2040- 
IFO 


Plan:  This  entry  is  Seq.  No. 
S3  hi  Part  II  of  this  issue  of  the  Federal 


RM:0938-AJ44 


1256.  THE  CHILOREIirSMEALTH 


IMPLEMENTINQ  THE  BALANCED 
BUDGET  ACT  OF  1907  (HCPA4006^ 

Regullory  Plan:  Thirentiy  is  Seir  No. 
54  m  Part  n  of  this  issue  of  the  Fadarai 


093S-A;75 


12S7.  APPLICATION  OF  BMERENT 
REASONABLENESS  TO  ALL  PART  B 
SERVICES  OTHBI  THAN  PHV8ICMN 
SERVICES  (HCFA-IMS^ 

RaguMory  Plan:  This  entnr  is  Seq.  No. 
55  in  Part  II  of  this  issue  of  the  Fadval 


RIN:  0938-^97 


1258.  FLEXnUTY  IN  PAYMENT 
METHODS  RW  SBIVICeB  OF 
HOSPITALS,  NUR8INQ  FAC8JTIES, 
AND  MTERMEDUTE  CARE 
FAOLmeS  FOR  THE  MBfTALLY 
RETARDS)  (HCFAH2004-F) 

PrkMKy.  Other  Significant  M^or  under 
5  use  801. 

Unfunded  MandalM:  Undetermined 

Legal  AuSwflly:  42  USC 1302;  42  USC 
1396a(aMl3):  42  USC  1396d(o)(3);  42 
USCl39te-4 

CFR  CttaHon:  42  CFR  447.205;  42  CFR 
447.250  to  447.257;  42  CFR  447.271;  42 
CFR  447.272;  42  CFR  447.280 

None 


Abelraet:  This  rule  jwoposes  to  amend 
the  Medicaid  regulations  that  deal  with 
payment  for  the  services  of  hospitals 
and  long-term  care  facilities.  It 
proposes  to  remove  all  references  to 
sections  447.253  and  447.255  (the 
Boren  Amendment),  and  to  add  more 
flexible  rules  for  States  fiiMw»g»"g  rates 


or  payment  methodologies  for  hospitals 
and  long-term  care  facihties.  These 
revisions  Mrill  conlnm  the  regulations 
to  the  Social  Security  Act.  as  revised 
by  section  4711  of  the  Balanced  Budget 
Act  of  1997. 


Action 

Om         FRCHa 

NPRM 
HntfRule 

1(^)099  64  FR  54263 
12/0(M)0 

nagwanfy  rwMwtmf  mtmKfwn 
Raqulra±  Undetemuned 

GovMnment  Lewila  Aliaciad:  State 

a:  Undetomined 

Maige  Lee,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  S2-01- 
16,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4361 

RIN:  093»-AK04 


128B.  •  HOSPITAL  CONDTTIONS  OF 
PARTICIPATION;  ANESTHESM 
SERVICES  (HCFA-8IM»^ 


i:  Tbis  entry  is  Seq.  No. 
56  in  Part  n  of  this  issue  of  die  Fadanl 


RBI:  0938-AK08 


1200.  a  PHYSICIANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WMCH 
THEY  HAVE  FBIANCIAL 
RELATIONSHIPS-PHASE  ■  (HCFA- 
1S1»^0 


i:  This  entry  is  Seq.  No. 
57  in  Part  n  of  diis  issue  of  the  Federal 


RBI:  0938-AK31 


Of  HmMi  and  Human  Sarvtoaa  (NHS) 
Financing  Adnttniatrallon  (HCFA) 


Long-Term  Acllona 


laSI.  CHANGES  TO  PEER  REVEW 
ORQAMZATWN  REGULATIONS 
(HCFAp3136-F) 

Pilmlly:  Substantive,  Nonsignificant 

■^■nvemng  uowmnMnc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effori  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  ot  streamline 
requirements. 


Legal  Authority:  42  USC  1320c;  42 
USC  1396a(a)(30):  42  USC  1395cc(a) 

CFR  CNaMon:  42  CFR  400.200;  42  CFR 
466.1;  42  CFR  466.71;  42  CFR  466.76; 
42  CFR  466.78;  42  CFR  466.83;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15; 
42  CFR  462.1;  42  CFR  462.101;  42  CFR 
462.102;  42  CFR  462.106;  42  CFR 
462.107 

c  None 


This  rule  will  set  forth 
several  changes  to  regulations  that 
govern  Peer  Review  Organizations 
(PROs)  and  is  based  on  statutory 
changes  contained  in  COBRA  '85  and 
OBRA  '86.  In  addition,  several 
technical  changes  will  be  included  as 
a  result  of  experience  gained  with  the 
PRO  program  by  HCFA.  This  rule  also 
implements  the  new  quality  review 
requiranents  for  certain  Medicaid 


health  maintenance  organization 
contracts. 


Aedon 


FROla 


03/16188  53FR8654 
OS/16/88  53FRe654 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemfiined 

Regulaloiy  FlexMMy  Analyala 
Reqiili«d:No 

•vela  Afieeled:  None 

Undetermined 


Agenqf  Contact  William  Roskey, 
Office  of  Qinical  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Sl-09-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-0433 

RIN:  0938-AD38 

1282.  "WITHOUT  FAULF'  AND 
BENEFICIARY  WAIVER  OF 
RECOVERY  AS  IT  APPLES  TO 
MEDICARE  OVERPAYMENT  LIABILITY 
(HCFA-M07-F) 

Priority:  Substantive.  Nonsignificant 

naaiwniaig  uovemnieni:  inis 
rulemaking  is  part  of  the  Reinventing 
Govmnment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395gg 

CFR  CItallon:  42  CFR  401;  42  CFR 
466.86;  42  CFR  466.94;  42  CFR  473.14; 
42  CFR  493.1834;  42  CFR  403.310;  42 
CFR  405;  42  CFR  410.1;  42  CFR  4.11.23; 
42  CFR  411.28;  42  CFR  413.20;  42  CFR 
413.153;  42  CFR  447.31 

e  None 

:  Tbis  rule'would  amend  the 
Medicare  regulations  to  clarify  our 
interpretation  of  "without  faidt"  as  it 
appliss  to  physician,  provider,  supplin, 
and  beneficiary  liability  for 
overpayments.  This  definition  would 
result  in  greater  uniformity  of 
determinations  by  carriers  and 
intermediaries.  Additionally,  this  rule 
would  amend  the  Medicare  regulations 
governing  liability  for  overpayments  to 
eliminate  application  of  obtain 
regulations  of  the  Social  Security 
Administration  and  to  rq>laoe  them 
with  HCFA  regulations  more  specific  to 
circumstances  involving  Medicare 
overpayments. 


K  Next  Action  Undetermined 

Regulatory  Fle^dblHty  Anaiyalo 
Required:  No 

Qovemment  Levola  Affected:  None 

rederallam;  Undetermined 

Agenqr  Contact:  David  Walczak. 
C«iter  fan  Health  Plans  and  Providos, 
Plan  and  Provider  Purchasing  Policy 
(koup,  Department  of  Health  and 
Hiunan  Scovices,  Health  Care  Financing 
Administration,  C4-07-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4475 

Barbara  Wright,  Health  Insurance 

Specialist,  Department  of  Health  and 

Human  Services,  Health  Care  Financing 

Administration,  C3-14-00,  7500 

Security  Boulevard.  Baltimore,  MD 

21244 

Phone:  410  786-4292 

I:  0938-AD95 


1283.  PROTECTION  OF  INCOME  AND 


SPOUSES  OF  BiSIHUIIONALIZED 
mnVRMJALS  (HCFA-2023-P) 

Priority:  Othor  Significant 

Legal  Auttiorily:  42  USC  1396r-5;  42 
USC  1302 

CFR  CMatfon:  42  CFR  435.650  to  674; 
42  CFR  435.750  to  754 


i:  None 

AbelracL  This  rule  would  interpret 
statutory  changes  made  in  1988, 1989, 
1990,  and  1993  that  allocate  income 
and  resources  between  an 
institutionalized  spouse  and  the  spouse 
remaining  in  the  community.  It  would 
also  provide  special  post-eligibility 
rules  for  institutionalized  individuals 
who  have  spouses  in  the  community 
to  retain  mote  income  to  meet  living 
expenses. 


FR  CIta 


NPRM 


To  Be  Detemftined 


RaguMory  Flexibility  Analyaia 

Undetermined 


Oovemment  Levela  Affected:  Local, 
State 

Federallem;  UndeterminM 

Agency  Contact:  Roy  Trudel, 
Department  of  Health  and  Human 
Swvices.  Health  Care  Financing 
Administration.  C4-20-15,  Center  for 


Medicaid  and  State  Operatims.  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-3417 

RIN:  0938-AE12 


1284.  EARLY  AND  PERIODIC 
SCREENMC,  DIAGNOSTIC  AND 
TREATMENT  (EPSDT)  SERVICES 
(HCFA-202MB) 

Priority:  Substantive,  Nonsignificant 

Legal  Aulhorily:  42  USC  I396a(a)(43); 
42  USC  1396d(r) 

CFR  CItadon:  42  CFR  441.50;  42  CFR 
440.40 

:  None 

Section  1905(r)  of  the  Social 
Securi^  Act  (the  Act),  added  by  section 
6403  of  OBRA  '89.  defines  the 
following  EPSDT  services:  screening 
services,  vision  services,  dental  services 
and  hearing  services.  EPSDT  services 
also  are  defined  to  include  such  other 
necessary  health  care,  diagnostic 
services,  treatment,  and  other  measures 
described  in  section  1905(a)  of  the  Act 
to  correct  or  ameliorate  defects, 
illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the  State 
pkn.  Section  1902(a)(43)  of  the  Act 
requires  States  to  report  to  the 
Secretary  certain  information  about 
EPSDT  services  provided  under  the 
plan  during  each  fiscal  year.  This  rule 
would  set  forth  requirements  to 
implement  these  statutory  provisions. 


FRCNa 


1(VD1/93  56  FR  51288 
11/30/93  56  FR  51288 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulalory  FlaaMHty  Analyela 

Undetermined 


Oovemment  Levele  Affected:  Local, 
State 


!  Undetermined 

Agency  Contact:  Cindy  Ru£F,  Center  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-16-08.  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-5916 

RIN:  0938-AE72 
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HHS-HCFA 


Long-Twin  Actlon> 


1208.  COVERAG8  OF  SCREENING 
PAP  SMEARS  (HCFA-3705^ 

Priority:  Other  Significant 

LiQil  Auttwrity:  42  USC 1302: 42  USC 
1395hh 


42  CFR  410.10:  42  CFR 
410.32;  42  CFR  410.56;  42  CFR  411.15 


None 

This  rule  establishes 
regulations  under  section  6115  of 
OBRA  '89  to  govern  Medicare  part  B 
coverage  of  screeaing  pap  smears 
(including  a  physician's  int«pretation 
of  the  test  results)  provided  to  a  woman 
fior  the  early  detection  of  cervical 
cancer. 


FRCMe 


11/26/93  58  FR  62312 
01/24/94 


NPRM 
NPflMComnient 

Period  End 
Next  Action  Undetoffnined 

Regulelovy  FiexMllty  Analysis 

No 


I:  None 

Agsnqf  ConlKt:  Joyce  Eng,  Office  of 
Clinical  Standards  and  Quality, 
Department  of  Health  and  Hun^an 
Services.  Health  Care  Financing 
Administration,  C4-02-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4619 

Sharon  Lappalainen,  Health  Insiuance 
Specialist,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore.  MD  2108 
Phone:  410  786-9262 

0938-AE98 


1266.  MEDICAID  PAYMENT  FOR 
COVERED  OUTPATIENT  DRUGS 


(HCFA-2046^C) 
Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Govenunent  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AiMhority:  42  USC  I396a(a);  42 
USC  1396r4:  42  USC  1396b(a):  42  USC 
1302 

CFR  CttaHon:  42  CFR  447;  42  CFR  441 

None 


Abstract:  This  rule  will  incorporate 
section  4401  of  OBRA  '90  to  add 
specific  requirements  for  Medicaid 
payment  for  covraed  outpatient  drugs. 
The  requirements  concern:  denial  of 
Federal  financial  participation  unless 
rebate  agreements  and  drug  use  review 
are  in  effect;  prohibiting  scmie  State 
plan  drug  access  limitations  for  drugs 
covered  under  a  rebate  agreement;  and 
the  content  of  the  rebate  agreements. 
(The  drug  rebate  agreement  was 
previously  published  in  the  Federal 
Register  on  February  21, 1991  (56  FR 
7049)).  This  rule  will  reflect  statutory 
revisions  mandated  by  the  Veteran's 
Health  Care  Act  of  1992  and  OBRA  '93. 
Revision  of  the  drug  rebate  dispute 
resolution  process  is  part  of  the 
Department's  regulatory  reinvention 
initiative. 


AcUon 


Dale         FRCNe 


NPnM 

NPRM  Comment 

PefiodEnd 
Next  Action  Undetermined 


09^1^95  60  FR  48442 
11/2(y9S  60FR48442 


nsgulatory  FlexRMItty  Analyala 

No 


Small  EntMas  Affaetad:  Businesses 

Lavala  Affselad:  State 

Undetermined 

Agency  Contact:  Larry  Reed,  Chief, 
Medicaid  Noninstitutional  Payment 
Policy  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  S2-01-16, 
7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-3325 

Peggy  Rahn,  Department  of  Health  and 
Hiunan  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3284 

RtN:  0938-AF42 

1267.  REFERRAL  TO  CHHJ)  SUPPORT 
ENFORCEMENT  AGENOES  OF 
MEDICAID  FAMHJES  (HCFA4061-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Airihorlty:  4^  USC  1396k;  42 
USC  1302 

CFR  Citation:  42  CFR  433.135;  42  CFR 
433.137;  42  CFR  433.151;  42  CFR 
433.160 

c  None 


This  rule  will  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  widi  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  OBRA  '87  required  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  femilies  who  have 
assigned  to  the  State  their  rights  to 
medical  support  Tlie  purpose  of  these 
rules  is  to  require  States  to  make  this 
referral  to  State  CSE  agencies  to  ensure 
that  those  recipients  requiring  CSE 
services  receive  them. 


AcUon 


Data         FRCHe 


09/22/93  58FR49272 
11/22/93  58FR49272 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

RaguMoiy  FtaxMNty  Analyala 

~  No 


Qovanmiant  Lavala  Affaetad:  State 
i:  Undetermined 


Agency  Contact  Robert  Nakiehiy, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S2-14-26,  7500 
Security-  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4466 

MN:  0938-AF68 


1268.  06CLOSURE  OF 
CONFBENTIAL  PRO  AND  ESRD 
NET¥(ORK  ORGANIZATION 
INFORMATION  FOR  RESEARCH 
PURPOSES  (HCFA-3206-P) 

Priority:  Substantive;  Nonsignificant 

I  Authority:  42  USC  1320C-9;  42 


USC  1302 

CFR  Citation:  42  CFR  405.2115;  42  CFR 
476.144 

Legal  DeadHne:  None 

Abaliact:  This  rule  would  allow  Peer 
Review  Organizations  (PROs)  to 
disclose  confidential  information  to 
researchers  without  the  consent  of  the 
individuals  who  would  be  identified. 
The  research  must  be  directly  related 
to  the  purposes  of  the  PRO  or  ESRD 
program.  Currendy,  PROs  can  only 
disclose  to  the  public,  nonconfidential 
aggr^ate  data  where  no  one  is 
specifically  identified.  The  statute, 
however,  provides  for  limited 
disclosure  and  allows  the  Secretary  to 
jHTOvide  for  disclosure  in  the 
regulations  while  assuring  adequate 


protection  of  the  rights  and  interests  of 
patients,  health  care  practitioners,  and 
providers.  HCFA  is  now  emphasizing 
the  sharing  of  PRO  data  for  educational 
and  research  purposes  as  evidenced  by 
the  implementation  of  the  Uniform 
Clinical  Data  Set  and  the  Health  Care 
Quality  Improvement  Initiative.  This 
regulatory  revision  would  make 
confidential  PRO  information  accessible 
to  researchers  while  still  protecting  the 
identities  of  beneficiaries  and 
practitioners  firom  unwarranted 
disclosure. 

Timetable;  Next  Action  Undetermined 

RaguMory  FlaxMHty  Analyala 

"  I:  No 


SmaH  EntMaa  Affaded:  No 


None 

Agency  Contact:  Alfreda  Staton, 
Program  Analyst,  Health  Standards  and 
Quality  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  2-D-2 
Meadows  East  Building,  6300  Security 
Boulevard,  Baltimore,  MD  21207 
Phone:  410  786-6940 

RIN:  0938-AG33 

1269.  EFFECT  OF  CHANGE  OF 
OWNERSHIP  ON  PROVIDER  AND 
SUPPLIER  PENALTIES,  SANCTIONS, 
UNDERPAYMENTS  AND 
OVERPAYMENTS  (HCFA-2215-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
405;  42  USC  1395ww;  42  USC  1395f(b); 
42  USC  1395g(a);  12  USC  1395hh;  42 
USC  139511;  42  USC  1395oo;  42  USC 
1395xx;  42  USC  1395x(v);  42  USC 
13951 

CFR  CHaUon:  42  CfR  405.1803;  42  CFR 
405.1811;  42  CFR  405.1835;  42  CFR 
405.1843;  42  CFR  405.1805;  42  CFR 
489.2;  42  CFR  489.18 


i:  None 

This  rule  would  amend  the 
regulations  on  provider  and  certain 
suppliw  agreements  by  clarifying  the 
effect  a  change  of  ownmship  has  on 
penalties  and  sanctions  incurred  by  the 
formn  provider  ox  supplier.  It  also 
would  clarify  our  policy  on  changes 
involving  leased  departments. 


FR  CMe 


HPPM 


To  Be  Determined 


SmaN  Entltlee  Affaded:  Businesses 

Govemment  Lavala  Affected:  None 

Agency  Contact:  Mike  Goldman. 
Division  of  Integrated  Health  Systems. 
Department  of  Health  and  Himian 
Services,  Health  Care  Financing 
Administration,  S2-14-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-6813 

RIN:  0938-AG59 


1270.  MEDICAID:  OPTIONAL 
COVERAGE  OF  TB-RELATED 
SERVICES  FOR  INDIVIDUALS 
INFECTED  WITH  TUBERCULOSIS 
(HCFA«»2^ 

Priority:  Economically  Significant 

Legal  Authority:  42  USC 
1396a(a)(10MA)(ii);  PL  103-66,  sec 
13603;  42  USC  139ea(z) 

CFR  CHadon:  42  CFR  435.219;  42  CFR 
435.201;  42  CFR  440.250;  42  CFR 
436.201;  42  CFR  436.219;  42  CFR 
440.164 


None 


This  rule  would  provide  for  ' 
optional  Medicaid  coverage  of  low- 
income  individuals  infected  with 
tuberculosis  (TB).  These  individuals 
would  be  eligible  only  for  specified  TB- 
related  services.  The  rule  would 
incorporate  and  interpret  provisions  of 
section  13603  of  OBRA  '93. 


FR  CNa 


NPRM  09/10/99  64  FR  49121 

Next /totion  Undetermined 

Regulatory  FlaxMHty  Analyala 
I:  No 


I:  No 


Govanrniant  Lavala  Affaded:  State, 
Local 


Undetermined 


Agency  Contact:  Ingrid  Osborne, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  S2-16-25,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4461 

RIN:  0938-AG72 


1271.  REVISION  OF 
MEDICAREMEOICAN)  HOSPITAL 
CONDITIONS  OF  PARTICIPATION 
(HCFA-3746-F) 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  wrill  revise  text  in 
the  QFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrily:  42  USC  I395x;  42 
USC  1302;  42  USC  1395(cc);  42  USC 
1395(hh);  42  USC  1320(b)(8) 

CFR  CHaUon:  42  CFR  416;  42  CFR  482; 
42  CFR  485;  42  CFR  489 

None 

This  rule  will  revise  the 
requirements  that  hospitals  must  meet 
to  participate  in  the  Medicare  and 
Medicaid  programs.  The  revised 
requirements  focus  on  patient  care  and 
the  outcomes  of  that  care,  reflect  a 
cross-functional  view  of  patient 
treatment,  encourage  flexibility  in 
meeting  quality  standards,  and 
eliminate  unnecessary  procedural 
requirements.  These  changes  are 
necessary  to  reflect  advances  in  health 
care  practices  since  the  requirements 
were  last  revised  in  1986. 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undelsnnined 


12/19/97  62  FR  66726 


nepulalory  neiMllty  Anelyele 
Required;  Yes 

SmaN  Entltlee  Affedsd:  Businesses, 
Organizations 

Oovamniant  Levale  Affaded:  None 

Undetermined 


Agency  Conlacfc  Stephanie  Dyson, 
Health  Insurance  Specialist. 
Department  of  Health  and  Human 
Services,' Health  Care  Financing 
Administration,  S3-06-2S,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phon6:  410  786-9226 

RM:  0938-AG79 
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Long-Ttrm  Actions 


1272.  PHVBICtANS'  REFERRALS  TO 
HEALTH  CARE  BKT1TIES  WITH  WMCH 
THEY  HAVE  RNANOAL 
RELAT10NSMP»EXPAHDED  TO 
0E8IQIIATB)  HEALTH  SERVICES 
(HCFA-1M9-FC) 

PltaiNy.  Other  Significant  Major  status 
undar  5  USC  801  is  undetenniiied. 

Ltgil  AuMwrt^r:  42  USC  1302;  42  USC 
1395hh:  42  USC  139Snn 

CPR  CMrtuil.  42  CFR  411.1;  42  CFR 
411.350  to  411.361;  42  CFR  424.22;  42 
CFR  435.1002:  42  CFR  435.1012;  42 
CFR  455.100  to  455.103;  42  CFR 
455.106;  42  CFR  455.109 

Mone 


This  final  rule  with  90-day 
commant  period  p%ase  I  of  this 
rulemaking)  incoiporates  into 
lagulatians  the  provisions  in 
peregrq>hs  (a),  (b).  and  (h)  of  section 
1877  of  the  Social  Security  Act  (the 
Act).  Under  section  1877,  if  a  physician 
or  a  member  of  a  physician's  immediate 
family  has  a  finwwrial  relationship  with 
a  health  care  entity,  the  physician  may 
not  make  rafciial*  to 'that  entity  for  the 
furnishing  of  designated  health  services 
(DHS)  under  the  Itfedicare  program, 
unless  an  exception  applies. 

bi  addition,  section  1877  of  the  Act 
inovides  tlut  an  entity  may  not  present 
ot  cause  to  be  presented  a  Medicare 
claim  or  bill  to  any  individual,  third 
party  payer,  or  other  entity  ftu^  DHS 
fiinduied  under  a  prdiilrited  refienal, 
ncr  may  wre  make  payment  for  a 
designated  health  service  furnished 
under  a  prohibited  referral. 


FRCtIa 


Comment 
Period  End 

Acson  unoBmiiMiou 


01/OM6  63  FR 1656 
0S/11/B6 


Yee 

I  Affidid:  Businesses 
I:  State 
i:  Undetermined 


Joanne  Sinsheimer, 
Tecbnkal  Assistant  CHPP,  Department 
of  Health  and  Human  Services,  Healdi 
Care  Financing  Administration,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
nume:  410  786-4620 

0936-AG80 


1273.  0ST1HCT  PART 
REQUIREIIENT8  FOR  HUR8MG 
HOMES  AND  PROMBmON  ON 
FINANCIAL  SCREBUNQ  OF 
APPUCANTS  FOR  NURSMQ  HOME 
ADMISSION  (HCFA^3815^ 

Priority:  Other  Significant 

Legal  Aullioflly:  42  USC  l395i-3;  42 
USC  1396r(a);  42  USC  1302;  42  USC 
1395hh 

CFR  CiMlon:  42  CFR  409;  42  CFR  483 

None 


This  rule  would  define 
"distinct  part"  by  specifying  that  a 
distinct  part  is  a  {di3r8ically  identifiable 
unit  of  an  institution  (that  is.  an  entire 
ward.  %dng.  floor,  at  building) 
including  all  beds  in  the  unit  This  rule 
would  also  prohibit  nursing  homes 
from  financially  screening  private  pay 
appUcants  for  admissitm.  Instead, 
nursing  homes  would  be  permitted  to 
charge  private  pay  ^iplicants  up  to  a 
two-month  deposit  b^re  admission  to 
ensure  that  sufficient  funds  are 
available  to  pay  for  care  that  the 
individual  may  receive  before 
discharge. 

ThneWble:  Next  Action  Undetomined 

ReguMovy  FtaxMMy  Aralysle 
Requlwd:  Undetermined 

SmaR  Endllae  AflKled;  Businesses 

OuveiiMiMiil  Levels  AHedecfc  None 

Agenqf  CoMaet  Nancy  Archer,  Office 
of  Clinical  Standards  and  Quality. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S3-05-27.  7500 
Security  Boulevard,  Baltimore.  MD 
21244-1850 
Phone:  401  786-0596 

RM:  0938-AG84 

1274.  CUA  PROGRAM: 
CATEQORBATION  OF  WAIVED  TESTS 
(HCFA-2225-FO 

Prfcirlly:  Other  Significant  M^or  under 
5  USC  801. 

nenweneng  uovenenanc  inis 
rulemaking  is  part  of  the  Reinventing 
Govanunent  effort.  R  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  ■ti—mlfai* 
requirements. 

Legal  AuSwrfly:  42  USC  263a 

CFR  CttaHon:  42  CFR  493.2;  42  CFR 
493.39;  42  CFR  493.45;  42  CFR  493.47; 
42  CFR  493.49;  42  CFR  493.53;  42  CFR 


493.1775;  42  CFR  493.7;  42  CFR  493.8; 
42  CFR  493.9;  42  CPR  493.15;  42  CFR 
493.20;  42  CFR  493.25;  42  CFR  493.35; 
42  CFR  493.37 

s  None 

As  part  of  the  CLJA  program, 
this  rule  will  revise  our  current  process 
of  evaluating  testa  against  generic 
oitBria.  A  waiver  wlU  be  granted  to  any 
test  that  meets  the  statutory  criteria, 
provided  that  sdentffically  valid  data 
are  submitted  verifying  that  the  criteria 
were  met 


HI  CUB 


09^3/95  60PR47534 
11/13/96  60  FR  47534 


NPRM 

NPRM  Comment 

Period  End 
nexi  Msaon  unoawmmeo 

RaguMtofy  FlexMMy  Anaiyela 

"  Yes 


SumA  EntMae  Affeded:  Businesses 

None 


Undetnmined 

Ageiwy  Contact  Judy  Yost  Division  of 
Outcomes  and  Improvements, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administratian.  S2-09-28.  7500 
Security  Boulevard.  Baltimore.  MD 
21244-1850 
Phone:  410  786-3531 

I:  0938-AG99 


1278.  LIABUTY  FOR  THRD  PARTKS 

TO  PAY  FOR  SERVICES  (HCFA-aOSO- 

P) 

Prioftty:  Other  Significant 

LagM  Authority:  42  USC 
1396a(a)(2S)(A):  42  USC  1396b(o) 

i:  42  CFR  433 


None 

lliis  rule  would  incorporate 
provisions  of  OBRA  '93  by  amending 
the  regulations  governing  third  party 
liability,  tt  would  add  ERISA  plans, 
service  benefit  plans,  and  health 
maintenance  organizations  to  the 
definition  of  UMe  third  parties.  It 
mrould  require  States  to  prohibit  any 
health  insurer  from  taking  into  account 
when  enrolling  or  making  payments, 
that  an,  individual  is  elign)ie  for  or 
receiving  Medicaid,  ft  would  also 
require  States  to  enact  a  law  under 
which  the  State  is  deemed  to  have  ' 
acquired  an  individual's  right  to 
payment  by  a  thiol  party. 


Federal  lag 
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MMS^^fCPA 

Lon0-Twiii  Artion> 

c  Next  Action  Undetermined 

ReguMovy  FlaxMNty  Anatyila 

Yes 

Allaelad:  Businesses 

Gcvernment  Levela  Aflaclad:  Federal, 
State 


Robert  Naldelny. 
Center  for  Medicaid  and  State 
Operatitms.  Department  of  Healdi  and 
Hmnan  Services,  Healdi  Care  Financing 
Administration.  S2-14-26.  7500 
Security  Boulevard.  Baltimore.  MD 
21244-1850 
niODe:  410  786-4466 

RM:  0938-AHOl 


127S.  STATE  PLAN  AMENOMBfT 
(SPA)  RECON80ERATION  PROCESS 
(HCFA-20M^ 

PHorlty:  Substantive,  Nonsignificant 

neaivennng  uuveiiaiienc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  ft  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AullMflty:  42  USC  1316;  42  USC 
1396a(a) 

CFR  CttaUon:  42  CFR  430.18;  42  CFR 
430.60 

None 

This  rule  would  revise  and 
streunline  the  State  Plan  Amendment 
(SPA)  reconsideration  process. 
Currentiy.  when  a  State  requests 
reconsideration  of  a  denied  SPA,  a 
hearing  is  held  in  all  cases,  even  when 
the  only  dispute  is  over  the 
interpretation  of  die  statute.  Under  the 
proposed  regulation,  the  State  and 
HCFA  could  avoid  die  cost  and  delay 
of  the  hearing  process  when  the  only 
issue  is  interpretation  of  the  statute  by 
permitting  the  State  eoqiedtted  judicial 
review,  vrithout  a  fiiU  administrative 
heaonng,  after  HCFA  has  a  brief 
opportunity  to  reconsider  its  decision. 


FRGNa 


NPRM 


To  Be  Delennined 


RaguMory  FlndbMty  Analyala 

Undetermined 


Smal  EntMea  Aflaeled:  No 


Undetermined 

Undetermined 


Ageney  Contact:  Robert  Tomlinson  Jr., 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S2-08-24,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4463 

RM:  0938-AH24 


1277.  HOSPICE  CARE*CONDfTIONS 
OF  PARTICIPATION  (HCFA-a844-P) 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(dd):  42  USC  1395hh 

CFR  Cllallon:  42  CFR  418 


c  None 


:  This  rule  would  revise  the 
Medicare  ctmditions  of  participation  for 
hospices  to  help  ensure  the  provision 
of  quality  care  through  an  emphasis  on 
patient-centered  outcomes.  Areas  of 
change  would  include,  among  others, 
assessmmt  of  patient  needs, 
clarification  of  physician  roles, 
coordination  of  care  for  hospice 
patients  residing  in  nursing  homes, 
clarification  of  nursing  roles,  patient 
rights,  and  provision  of  services. 


NPRM 


To  Be  Delennined 


RaguMory  FtadMNy  Analyile 

Undetermined 


Smal  Entmae  Afiaele±  Businesses, 
Organizations 

Qoiwemtwent  Laoela  Affeoled:  None 

i:  Undetermined 


Agenqf  Contact:  Mary  Rossi  Co^ou, 
Health  Insurance  Spedalist, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
AdminiBtration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6051 

RHi:  0938-AH27 


1271.  MEDICARE  COVERAGE  OF 
SERVICES  OF  SPEECH-LANOUAGE 
PATH0L0QI8TS  AND  AIIDIOLOQIST8 
(HCFA-1S«»P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x:  42  USC  1395x(cc)(l);  42  USC 
1395x(II) 

CFR  CNallon:  42  CFR  484;  42  CFR  485 

K  None 


This  rule  would  implement 
SSA  '94  provisions  to  provide  coverage 
for  speeoi-language  pirthology  services 
furnished  by  a  qualified  pathologist. 


FR  CUB 


NPRM 


No 


lo  tie  uewnnnea 


e  None 


:  Undetermined 


Jacqueline  Gordon, 
Division  of  Cost  R^xnting,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-07- 
14,  7500  Security  Boulevard,  Baltimore. 
MD  21244-1850 
Phone:  410  786-4517 

i:  0938-AH37 


Unhmdad 


FRCMa        LaS"! 


1279.  MEDICAID;  ESTATE 
RECOVERCS  (HCFA-20e3-P) 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 

Undetermined 

42  USC  1302;  42  USC 
1396p(b) 

CFR  CNatlon:  42  CFR  433 

Legal  DeadNna:  None 

Abalraet:  This  rule  is  being  developed 
as  a  result  of  the  OBRA  1993  provisions 
that  mandated  States  to  seek 
adfustment  or  recovery  from  the  estates 
of  Medicaid  beneficiaries,  for  amounts 
correctly  spent  by  Medicaid  on 
permanently  institutionalized 
individuals  (any  age),  and  individuals 
age  55  or  older  for  oolain  services.  The 
OBRA  1993  provision  also  defines 
"estate,"  and  further  requires  States  to 
establish  hardship  procedures,  in 
accordance  with  standards  specified  by 
the  Secretary  for  waiver  of  recovery  in 
cases  where  undue  hardship  would 
result 
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HHS-HCFA 


Long-Term  Actions 


HI^5"^t1^^A 


LonQ*Twin  AdlOM 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


:»ooo 


PR  CIto 


NPRM 


To  Be  Detennined 


ReguMory  FlexMllty  Analysis 

Undetermined 


Snwl  Entitles  Affsdsd:  No 

Qovsmmsnt  Levsls  Affsdsd:  State 

FsdMaHsm:  Undetermined 

Aganqr  Contact  Ingrid  Osborne. 
Cmter  for  Medicaid  and  State 
Opoations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  S2-16-2S,  7500 
Security  Boulevard.  Baltimore.  MD 
21244-1850 
Phone:  410  786-4461 

RM:  0938-AH63 


12M.  MOIVRXJAL  MARKET  HEALTH 
M8URANCE  REFORM:  PORTABILITY 
FROM  GROUP  TO  INDIVKMJAL 
COVERAGE;  FEDERAL  RULES  FOR 
ACCESS  M  THE  MOIYOIIAL 
MARKET;  STATE  ALTERNATIVE 
MECHAMSMS  TO  FEDERAL  RULES 
(HCFA-2882-F) 

Priority:  Other  Significant  Major  imder 
5  use  801. 

UnfUndsd  Mandates:  This  action  may 
affact  the  private  sector  under  I^  104- 
4. 

Legal  Authority:  42  USC  300gg-4i  et 
seq 

CFR  Citation:  45  CFR  148 


None 

This  rule  will  address 
comments  received  on  the  interim  final 
rule  published  on  April  8, 1997,  and 
farther  clarifies  the  departmental 
position  on  Public  Hc^th  Service  Act 
insurance  reform  requirements  in  the 
individual  market 


FR  CMa 


04A)e/97  62  FR  16965 
04/06/97 

07/07/97 


Marim  Fray  Rule 
Intorim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

vfOnwneni  fenou 

End 
Next  Action  Undstonrtned 

RaguMory  FtadbHty  Analyala 

Undetemiined 


I  EntMas  Affadad:  Businesses, 
Govemmmtal  Jurisdictions, 
Organizations 


Government  Levela  Affadad:  Federal, 
State,  Local 

Fedefallam:  Undetermined 

Agency  Contact  Gertrude  Saunders. 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-5888   ' 
Email:  g8aunders9hc£a.gov 

RIN:  0938-AH75 


1281.  REVISK)NS  TO  COtttmONS 
FOR  COVERAGE  FOR  AMBULATORY 
SURGICAL  CENTERS  (HCFA-38S7-P) 

Priority:  Other  Significant 


ll  AuHwrity:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  416 

Legal  Deadline:  None 

Abalract.  This  rule  would  revise  the 
ambulatory  surgical  center  conditions 
for  coverage  to  reflect  current 
innovations  in  healthcare  delivery, 
quality  assessment,  and  performance 
improvement  The  focus  would  be  to 
improve  outcomes  of  h^th  care  and 
satisfaction  for  Medicare  beneficiaries, 
while  streamlining  structural  and 
procedural  requirements  where 
possible. 


Action 


Dale         FRCila 


NPRtM 


To  Be  Detennined 


Regulatory  FtexKilllty  Analyala 
Raqulrad:  Yes 

Small  EntMea  Affadad:  Businesses 

Govanrnient  Lavala  Affedad:  None 

Undetermined 


Agaricy  Contad:  Judy  Gold&rb,  Office 
of  Clinical  Standards  and  Quality. 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing  ' 
Administration,  S2-1 99.06.  7500 
Security  Boulevard,  Baltimore.  MD 
21244-1850 
Phone:  410  786-6747 

Marcia  Newton.  Office  of  Clinirjil 
Standards  and  Quality.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  S3-02- 
01,  7500  Security  Boulevard.  Baltimore. 
MD  21244-1850 
Phone:  410  786-5265 

RIN:  0938-AH83 


1282.  DISCLOSURE  OF  PEER  REVIEW 
ORGANBATKM INFORMATKM  IN 
RESPONSE  TO  BENEFICIARY 
COMPLAINTS  (HCFA-3241-P) 

Priority:  Other  Significant 


Authority:  42  USC  1302;  42  USC 
139Shh;  42  USC  1320c-3(a)(14) 

CFR  CNallon:  42  CFR  466.70(a);  42 
CFR  476.101;  42  CFR  476.107;  42  CFR 
476.132;  42  CFR  476.133(b)(4) 

Una:  None 

This  rule  would  change  our 
policy  regarding  the  disclosure  of  peer 
review  organization  (PRO)  information 
in  responding  to  beneficiary  complaints 
about  physicians,  other  practitioners, 
and  odier  institutional  and  non- 
institutional  providws  of  health  care, 
including  Health  Miaintenance 
Organizations  and  Competitive  Medical 
Plans.  Under  the  proposal,  we  would 
permit  the  disclosure  of  PRO 
information  about  physicians  and  other 
individual  practitioners  without  their 
permission  to  the  extent  necessary  to 
comply  with  section  1154(a)(14)  of  the 
Social  Security  Act.  This  section 
requires  PROs  to  conduct  reviews  of 
beneficiary  complaints  about  die 
quality  of  services  that  do  not  meet 
professionally  recognized  standards  of 
health  care  and  inform  each  beneficiary 
of  the  final  disposition  of  his  or  her 
complaint 


Action 


FR  cue 


NPRM 


To  Be  Determined 


RaguMory  Flexiblllty  Analyala 
Requlrad:  Yes 

SmaH  Enlltiaa  Affadad:  Businesses 

Government  Levala  Affadad:  None 

i:  Undetermined 


Agency  Contact:  Alfireda  Staton, 
Program  Analyst  Office  of  Clinical 
Standards  and  Quality.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-1910 

RM:  0938-AH85 


1289.  NATIONAL  STANDARD  FOR 
IDENmBRS  OF  HEALTH  PLANS 
(HCFA414&P) 

Priorlly.  Other  Significant  Major  under 
5  USC  801. 

LagM.Aiiiiorlly:  42  USC  I320d-1320- 
d-8 


K  45  CFR  162 

K  Final.  Statutoiy, 
Fefanuoy  21. 1998. 

AbdracL  This  rule  would  implement 
a  standard  identifier  to  identify  health 
plans  ttiat  ptoceM  and  pqr  oertaiB 
electronic  health  care  transactions.  It 
would  implement  one  of  the 
requimnents  in  administratiye 
simplification  in  section  262  of  the 
Heuth  Insurance  Portability  and 
Accountability  Act  of  1096. 


FRCHs 


NPfM 


To  Be  Detennined 


Yes 


AflBClad:  Businesses 


Undetermined 

FadMiMaiii:  This  acticm  may  hove 
federalism  inqplications  as  defined  in 
EO  13132. 

Agency  Contact:  Faye  Broedcer.  Center 
for  Benefidaiy  Services,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  Sl-07- 
06,  7500  Security  Boulevard.  Baltimore. 
MD  21244-1850 
Phone:410  786-3342 

RM:  0938-AH87 

1284.  MEOiCAID  PROGRAM; 
AMENDMENT  TO  THE  PREADMIOOION 
SCREENMQ  AND  ANNUAL  RE8H»fT 
REVCW  PROGRAM  (HCFA«I07-P) 

Priorlly:  Substantive,  Nonsignificant 

neaiwerrang  uovernmeiic  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
tiie  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1396r(e);  42 
USC  1302 

CFR  CIMIon:  42  CFR  405;  42  CFR  431; 
42  CFR  433;  42  CFR  441;  42  CFR  483 

i:  None 

This  rule  would  make 
changes  to  the  preadmission  screening 


and  annual  resident  review  program  in 
aocradance  with  the  provisions  of 
Public  Law  104-315.  %^ch  were 
included  in  die  Reinventing 
Government  effort  The  nde  would 
repeal  the  Medicaid  program 
rBquirenient  for  an  annual  review  of 
nursing  fedlity  (NF)  residents  %rtth 
mental  illness  or  mental  retardation. 
This  rule  vfOttld  also  add  the 
requireoMnt  for  NFs  to  notify  the  State 
whan  than  is  a  significant  diange  in 
the  ^lysical  or  mnital  oondithm  of  a 
resident,  and  add  a  statutray 
requhement  that  the  State  conduct  a 
review  pnunptly  after  notification  of 
the  wsinent's  changB  in  condition. 

Neid  Action  Undetermined 


RsgulradrYes 


Governmental  JurisdicUons 

State 


Undetermined 

Aganey  Contad:  Jan  Earie.  Center  for 
Medicaid  and  State  Operations. 
Department  of  Heelth  and  Human 
Services,  Health  Care  Financing 
Adndnistration.  S2-15-10.  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-9004 

RM:  0938-AHB9 

128B.  MBNCALLY  tIEEOY 


REFORM  <HCFA410MPC) 

Priorfly:  Substantive,  Nonsignificant 

Rshwatiling  Oovammani:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effrat  It  %vill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streandine 
reqidrmnents. 

Legal  Authority:  42  USC  1302;  42  USC 
i396a(aKlOHC) 

t:  42  CFR  435;  42  CFR  436 


i:  None 

This  rule  will  revise  our  rules 
to  allow  States  to  include  individuals 
who  are  described  as  categorically 
^needy  to  be  covered  as  medically 
needy.  The  State  must  specify  the 
income  aiul  resources  criteria  for  the 
medically  needy  group  in  the  State 
plan.  If  an  individual  is  also  described 
as  categorically  needy,  the  individual 
would  receive  Medicaid  as  categorically 
needy  if  the  State  elected  to  cover  the 


categorically  needy  groiq>  into  nvhich 
the  hulividual  fits,  tf  Um  State  has  nd 
elected  to  cover  that  group,  the 
individual  would  be  medically  needy. 
This  chai^  will  allow  more 
individuals  to  become  digible  for 
Medicaid  as  medicaUy  needy  and 
eliminate  an  inequity  in  current 
regulations.  Ihis  revision  also  allows 
stnne  individuals  who  wrould  otherwise 
lose  their  Medicaid  benefits  to  retain 
dieir  eligihaity. 


amnm  rwai  nwe 


Undetermined 


To  Be  Delsmiined 


State 


No 


Undetermined 


Jackie  WUdar,  Center 
for  Medicaid  and  State  Operations, 
Depertment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administrattm,  S2-17-18,  7500 
Security  Boulevard.  Baltimors.  MD 
21244-1850 
Phrae:  410  786-4579 
Email:  iwildeittdca.gov 

RM:  0938-AH92 


COVERAQC  AND  PAYMBIT  FOR 
FBIERALLY  QUAUPIB)  HEALTH 
CENTER  SERVICeS  (HCFA-2048-P) 

Priorlly:  Substantive.  Nonsignificant 

LagM  AuHiorlly:  42  USC  I396a(a)(13); 
42  USC  1396d(a) 

CFR  CMallon:  42  CFR  431;  42  CFR  440; 
42  CFR  441;  42  CFR  447 


None 

•This  rule  would  incorporate 
and  interpret  coverage  and  paymmt 
requirements  for  services  furnished  by 
a  federally  qualified  health  center 
(PQHC)  under  the  Medicaid  program. 
This  rule  will  include  changes  in  the 
payment  provisions  to  FQHCs  made  by 
section  4712  of  the  Balanced  Budget 
Act  of  1997,  PubUc  Law  105-33. 

Next  Action  Undetermined 


RagulaiD^  FtaxlMNy  Analyala 
Raquliad:  Yes 

Small  EntMas  Affadad:  Businesses, 
Govenunoital  Jurisdictions 

GovamflMni  Lavsis  Affadao:  State, 
Tribal 
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|jon0'Tflnn  AcllofM 


Undetermined 

AgMiey  Conlwt  David  Woigo.  Center 
for  He^th  Plans  and  Providers, 
Divisicm  of  Integrated  Services. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-15-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-5919 

0938-AH95 


1217.  POnTABUTY  AND 
NOieiSCRMMAIlON  M  THE  GROUP 
HEALTH  MSURANCE  MARKET 
(HCFA-aaMKF) 

Pliuflly:  Other  Significant.  Major  under 
5  use  801. 


I  Auttwrlly:  42  USC  aoOgg  et  seq 
CFR  CItaMlon:  45  CFR  146 

None 

This  rule  will  address 
comments  received  on  the  interim  final 
rule  published  April  8, 1997.  It  will 
also  furthor  clarify  the  Department's 
position  on  the  minimum  requirements 
^plicable  to  group  health  plans  and 
health  insurance  issuers  offering  group 
health  insurance  coverage.  A  group 
health  plan  or  health  insurance  issuer 
offering  group  health  coverage  may 
provide  greater  rights  to  participants 
and  beneficiaries  than  those  currently 
provided.  This  rule  will  include  the 
following:  (1)  limitations  on  preexisting 
condition  exclusion  periods;  (2) 
certification  and  disclosure  of  previous 
coverage;  (3)  special  enrollment  periods 
for  individuals  (and  dependents)  losing 
other  coverage;  (4)  use  of  affiliation 
period  by  HMOs  as  altonative  to 
preexisting  condition  exclusion;  (5) 
prohibited  discrimination  against 
individual  participants  and 
beneficiaries  based  on  health  status;  (6) 
guaranteed  availability  in  the  smaU 
group  maricet;  and  (7)  guaranteed 
renewability  in  the  la^  and  small 
group  markets. 


FR  cn* 


Intarim  Final  Rule 
Inlatim  Fmal  Rule 

Ellaciive 
Intofim  FmaJ  Rule 

ConMnent  Pefkxl 

End 
Fnal  Action 


04A»/g7  62FR16894 
Oe/07/97 

07AJ7«7 


To  Be  Determined 


SmaH  Entities  AffadMl:  Businesses 

QoveiiMiient  Leveto  Affeded!  Federal 

i:  Undetermined 

nation:  None 

Aganqf  Contact:  Dave  Holstein. 

Insurance  Standards  Team.  Department 

of  Health  and  Human  Services.'  Health 

Care  Financing  Administration.  7500 

Security  Boulevard.  Baltimore,  MD 

21244 

Phone:  410  786-1564 

RIN:  0938-AI08 

1288.  MEDICARE  PROORAM; 
IMPROVEMENTS  TO  THE  APPEALS 
PROCESS  FOR  MEDICARE 
BENEFICIARIES  ENROLLED  IN  HMOS. 
CMPS,  AND  HCPPS  (HCPAr4Q94-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395mm(c)(5) 

CFR  Citation:  42  CFR  417 

None 

This  rule  would  establish 
new  administrative  review 
requirements  for  Medicare  beneficiaries 
enrolled  in  health  maintraiance 
organizations  (HMOs),  con^>etitive 
medical  plans  (CMPs),  and  health  care 
prepayment  plans.  This  rule  would 
implement  section  1876(c)(5)  of  the 
Social  Security  Act,  which  specifies  the 
appeal  and  grievance  rights  of  Medicare 
enrollees  in  HMOs  and  CMPs.  This  rule 
would  reduce  timelines  for  nonurgent 
denials  of  care  and  "»alf«  other 
improvements.  We  will  also  address 
related  requirements  of  the  Balanced 
Budget  Act  of  1997. 

Thnelable:  Next  Action  Undetermined 

ReguMoiy  FlexMMy  Analyaia 

~  '  Undetermined 


Small  EntMea  Affected:  Businesses 

i:  None 


RasuMoiy  FlesdbMty  Analyaia 
~  f:  Undetermined 


Undetermined 

Agency  Contact:  Beverly  Sgroi, 
Department  of  Health  and  Hmnan 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-7638 

RIN:  0938-AIll 

1289.  MEDICAID:  MEDICAL  CMLD 
SUPPORT  (HCFA-2081-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(60):  42  USC  1396g 


CFR  CttaHon:  42  CFR  433;  42  CFR 
433.135;  42  CFR  433.170     . 

c  None 

This  rule  would  require 
States  to  provide  assurances  satisfactory 
to  the  Secretary  that  the  State  has  in 
effect  laws  relating  to  medical  child 
support  This  requirem«it  would 
implement  section  13623  of  the 
Oinnibus  Budget  Reconciliation  Act  of 
1993  (Pub.  L.  103-66),  conunonly  dted 
as  OBRA  1993.  The  medical  child 
siq>port  laws  that  the  States  must  have 
in  effect  are  set  forth  in  section  1908 
of  the  Social  Security  Act  (the  Act). 
These  laws  would  impose  requirements 
on  insurers,  employers,  and  State 
Medicaid  agencies  that  would  result  in 
greater  enrollment  (^portunities  for 
children,  facilitate  the  filing  of  rlnima 
by  custodial  parents,  and  establish  new 
payment  disbursement  criteria. 

Thnalabla:  Next  Action  Undetnmined 

ReguMoffy  FlexMMy  Analyaia 

Yes 


Businesses, 
Governmental  Jurisdictions 

Govemnient  Levala  Affected:  State 


Contact'  Sue  Knefley,  Centw 
for  Medicaid  and  State  Chierations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-0488 

RIN:  0938-AI21 


17B0  MrmconriMCDiCAiD 

PROGRAM;  USER  FSS  FOR 
INFORMATION.  PRODUCTS,  AND 
SERVICES  (HCFA-6021-P) 

Substantive,  Nonsignificant 

Authority:  31  USC  9701 

CFR  CHalion:  42  CFR  401 


None 

This  rule  would  establish 
regulations  relating  to  user  fees  for 
services  we  provide  that  confer  benefits 
on  specific  individuals  that  are  over 
and  above  those  benefits  received  by 
the  general  public. 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  FloxMllty  Anelyele 

No 


Federal 

E«gialar/VoL  65. 

Na  231 /Thursday, 

November  30, 

2000 /Unified 

Agenda          73847 

fafW»""Tlw^A 

Lon9*Tiiiii  AcMooa 

Agency  Contact:  David  Eacobedo, 
Office  of  Financial  Management, 
Department  of  Health  and  Human 
Services,  Heahfa  Caro  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-5401 

RIN:  0938-AI46 

1291.  SURETY  BOND  REQUWEMEWTD 
FOR  COMPREHENSIVE  OUTPAT»rr 
REHAMJTATION  FAOLmES. 
REHABSJT ATION  AQENOES, 
COMMUNmr  MENTAL  HEALTH 


DIAGNOSTIC  TESTINQ  FACHJTIES 
(HCFA-800S^ 

Priority:  Other  Significant 

Legal  AuttWlttr  42  USC  1302;  42  USC 
1395x(v);  42  USC  1395hh;  42  USC 
1395x(cc)(2);  42  USC  1395x(p) 

CFR  Cllatlon:  42  CFR  413;  42  CFR  489 

K  None 


Abetract:  The  Balanced  Budget  Act  of 
1997  (BBA  1997)  requires  suppliers  of 
durable  medical  equipment,  home 
health  agencies,  comprehensive 
ou^atient  r^bilitation  facilities,  and 
rehabilitation  agencies  to  furnish  us 
with  a  surety  bond  in  order  to 
partidp^  in  the  Medicare  Program. 
The  BBA  1997  also  affords  us  the 
discretion  to  require  other  health  can 
providers  (other  than  physicians  or 
other  practitioners)  to  furnish  us  with 
a  surety  bond  to  participate  in  the 
Medicare  program.  This  rule  diiscusses 
the  implementation  of  these  provisions 
to  reqidre  comprehmsive  ou^tient 
rehabilitation  mdlities,  rehalmitation 
agencies,  and  certain  other  providers 
and  supplins  vn  have  selected  to 
furnish  us  with  a  surety  bond  on  a 
continuing  basis  in  order  to  participate 
in  the  Medicare  program. 


FRCHa 


NPRM  To  Be  Detomiinad 

ReguMlofy  FlexiMllty  Analyale 
RequlfeftYes 

Small  ErtWee  Affected;  Businesses 


Undetermined 


Oowenwnent  Levale  Affected:  None 


None 


Ral^h  Goldberg, 
Center  for  Health  Plans  and  Providers, 
Department  of  Healdi  and  Human 
Services,  Health  Care  Financing 
Administraticm,  7500  Security 
Boulevard,  Baltimflore,  MD  21244 


Phone:  410  786-4870 
Email:  rgoldbeigttic&.gov 

0938-AI48 


1282.  APPEALS  OF  CARRIER 
DETERMMAT10N  THAT  A  SUPPUER 
FAHjS  TO  MEET  THE  REQUREMENTS 
FOR  MEDICARE  BILUNQ  PRMLEQES 
(HCFA480i^) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 

13g5u(bM3)(C);  42  USC  1395fi(b) 
CFR  Cllatlon:  42  CFR  405.874 


c  None 

This  rule  would  establish  an 
administrative  q>peal  process  whmeby 
suppliers  can  request  an  appeal  for  a 
detennination  that  affects  mair 
Medicare  part  B  billing  number.  Hie 
purpose  of  this  rule  is  to  update  and 
clarify  our  policy  and  extend 
administrative  appeal  rigl^  to  all 
current  and  {vospective  suppliers  who 
are  denied  enrollinent  in  the  Medicare 
program  or  whose  Medicare  billing 
privileges  are  revoked.  This  rule  does 
not  apply  to  those  suppliers  covered 
under  tfa«  appeals  provisions  for  our 
regulations  at  42  CFR  498. 


FRCHb 


Final  Aciion 


1»2S/99  64  FR  57431 
To  Be  Detotmined 


No 
SmaN  Emmea  Affected:  Businesses 


I:  None 

Agency  Contact:  Charles  Waldhauser, 
Division  of  Provider/Supplier 
Enrollment,  Department  of  Health  and 
Human  Services,  Healdi  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-6140 

RIN:  0938-AI49 

1292.  SfiCURnr  SIGNATURE 
STANDARDS  (HCFAmD48-F) 

Priority:  Economically  Significant. 
Majm  under  5  USC  801. 

Legal  Authority:  PL  104-191;  42  USC 
1320d-2 

CFR  CNadon:  45  CFR  162 

Legal  DeadMne:  Final,  Statutory, 
February  21, 1998. 

Abetract  This  rule  implements  some 
of  the  requirements  of  the 


Administrative  Simplification  subtitle 
of  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996.  It 
establishes  standards  for  the  security  of 
health  information  used  by  heakh 
plans,  health  care  clearin^iouses,  and 
certain  health  care  providers.  Iliese 
entities  would  use  the  security 
standards  to  develop  and  maintain  the 
security  of  all  electronic  health 
information. 


FR  CNi 


NPRM  06/12/98  63  FR  43242 

Fkiai  Aciion  To  Be  Datonninad 

Re(|uliad:  Yes 

SmaN  Entltlee  Afleded:  Businesses 

QovenMnent  Levela  Affected:  State, 
Local.  Tribal,  Federal 

FedecaHeni:  UndeteradiiBd 

Agency  Contact:  Barbara  Clark,  Office 
of  Informatfon  Services,  Departmmit  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  N2-14- 
10,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-3017 

Rm:0938-Al57 

1294.  STATE  PLAN  REQUnDUDfrS 
FOR  DURABLE  MEDICAL  EQUIPMBNT 
PROVIDERS  (HCFA4007-P) 

Priority:  Otiier  Signfficant 

Unfunded  Mendalee:  This  action  may 
afiiact  State,  local  or  tribal  governments. 

Legal  Authority:  42  USC 
1396a(a)(65)(B) 

CFR  CNallon:  42  CFR  441 


KNone 

Abetract:  This  rule  would  establish  a 
requirement  that  durable  medical 
equipment  suppliers  be  required  to 
furnish  Medinid  State  agencies  with  a 
surety  bond  in  order  to  participate  in 
the  Medicaid  program.  This  nue  would 
implement  section  4724(g)  of  the 
Balanced  Budget  Act  of  1997. 


NPRM 


To  Be  Oelennined 


I:  Undetermined 

SmaN  Entltlee  Affected:  Governmental 
Jiirisdicttons,  Businesses 

Goveniment  Levala  Affected:  State, 
Local,  Tribal 
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HHS    HCfA 


Long-Twin  Actions 


HHS— HCFA 


Lonf^Ttnn  AoIIoim 


VOL 


65 


ISS 

2 
3 

1 


NO 
30 


:sooo 


Mary  Linda  Morgan, 
Centar  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  S2>26-12,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-2011 
Email:  mmorgan9hc&.gov 

RIN:  0938-AI63 


129S.  MEDICARE  PfWGRAM; 
AOVANCE  R^UNOMQ  OF  DEBT  AND 
METHODOLOGY  FOA  REPAYMENT 
OF  LOAN  (HCFA-1777-P) 


/:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 


Ilnftanded 


Undetermined 


I  Aulliortty:  42  USC  1302;  42  USC 
139Shh:  42  USC  1395x(v) 

CFR  CtaHon:  42  CFR  413 


i:  None 


This  rule  would  amend 
curtent  regulations  to  clariiy  pur 
policies  regarding  die  treatment  of 
interest  expense.  The  rule  would 
require  that,  when  only  part  of  the 
interest  on  a  loan  is  allowable, 
repayment  would  be  made  first  to  that 
portion  of  the  loan  on  which  expense 
is  allowable.  This  rule  would  also 
clarify  how  this  policy  is  to  be  applied 
in  sttnations  in  which  there  are 
multiple  loans,  and  one  or  more  of  the 
loans  are  not  related  to  patient  care. 
In  addition,  we  would  define  the 
allowable  costs  associated  with  advance 
refunding  of  debt,  and  clarify  the 
treatment  of  revenue  and  expenses. 


FR  CHS 


NPHM 


To  Be  Determined 


ReguMory  FlaadbWiy  Analysis 

Undeteraiined 


Qovsfnnwnt  Levels  Affsdsd:  None 


Aim  Pash,  Center  for 
Health  Plans  and  Providers,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4516 
Email:  apashMc£a.gov 

0938-AI75 


1296.  REVISION  OF  PROCEDURES 
FOR  REQUESTING  EXCEPTIONS  TO 
COST  LIMITS  FOR  SNFS  AND 
EUMINATION  OF 
RECLASSIFICATIONS  (HCFA-1883-P) 

Priority:  Other  Significant.  Maj(»  status 
under  5  USC  801  is  undeteimined. 


Unfunded  Mandalee:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govwnment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  Inirden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  413.30 

None 


Abetrsct:  This  rule  would  revise  the 
procedures  for  granting  exceptions  to 
the  cost  limits  for  skilled  nursing 
facilities  and  retain  the  current 
procedures  for  exceptions  to  the  cost 
limits  for  home  health  agencies.  It 
would  remove  the  provision  aUoMring 
reclassification  for  SNFs  and  HHAs. 


Action 


Data         FR  CNa 


NPRM  06/11/98  63  FR  42797 

Next  Action  Undetermined 

Rsgulatory  Flexibility  Analyeie 
Required:  Undetennined 

Government  Ljeveie  Affected: 

Undetermined 

Federalism:  Undetermined 

Agenq^  Contact:  Steve  Raitzyk,  Center 
for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4599 

RIN:  0938-AI80 


1297.  MEDICARE  PROGRAM; 
MEDICARE  COVERAGE  OF  AND 
PAYMENT  FOR  BONE  MASS 
MEASUREMENTS  (HCFA-a004-F) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandates:  Undetermined 

IdSgei  Authority:  42  USC  1302;  42  USC 
1395hh:  42  USC  1395ir(b)(l);  42  USC 
4106 

CFR  Citation:  42  CFR  410;  42  CFR  414 


R  Odier,  Statutory.  July 
1, 1998,  BBA  Section  4106. 

Abstract:  This  rule  provides  for 
uniform  coverage  of,  and  payment  for, 
bone  mass  measurements  for  qualified 
Medicare  beneficiaries  for  services 
furnished  on  or  after  July  1, 1998.  It 
implements  provisions  in  section 
4106(a)  of  the  Balanced  Budget  Act  of 
1997. 


FRCMb 


Interim  Final Rute         06/24/96  63FR34320 
Next  Action  Undetennined 

Regulatory  Flexll>Uity  Analyeie 
Required:  Undetermined 

Government  Leveie  Aftocled: 
Undetermined 


Undetermined 


Agency  Contact:  William  Larson, 
Office  of  Conmiunications  &  Operations 
Support,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4639 

IWi:  0938-AI89 


1296.  MEDICARE  PROGRAM; 
COVERAGE  AND  ADMIMSTRATIVE 
POUCIES  FOR  CUMCAL 
DIAGNOSTIC  LABORATORY  TESTS 
(HCFA-32S0^ 

Priority:  Odier  Significant 

Unfunded  Mandalee:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  PL  105-33.  sec 
4554(b)(1) 

CFR  Citation:  42  CFR  ch  410 


i:  Final.  Statutory, 
January  1. 1999.  BBA  Section  4106. 


This  rule  would  establish 
national  coverage  and  administrative 
policies  for  clinical  diagnostic 
laboratory  services  payable  under 
Medicare  part  B  to  promote  Medicare    - 
program  integrity  and  national 
uniformity,  and  simplify  administrative 
requirements  for  clinical  diagnostic 
laboratory  services.  A  Negotiated 
Rulemakhig  Committee  (tiie  Committee) 
developed  the  proposed  policies  as 
directed  by  section  45540))(1)  of  the 
Balanced  Budget  Act  of  1997  (the  BBA). 


FRCHa 


Notice  of  inlBnt  To        (MOaM  63FR30ie6     biMm  Final  Rule 
iwXi  Acson  unoMMiwiM 


11/3(V9e  64  FR  67028 
To  Be  DslMininad 


Requbed:  Undetennined 
ShmM  EntfUee  Affedad:  Businesses 

State, 


Local.  Tribal 


Undetennined 


;  Jacqueline  Sheridan, 
Office  of  Clinical  Standards  and 
Quality,  DqiaitaMot  irf  Health  and 
Human  Servicea,  Heahfa  Caie  Financing 
Administntion.  7500  Security 
Boulevard,  Baltimoie,  MD  21244 
Phone:  410  786-4635 

RM:  093B-Ale2 

129t.  COVERAGE  OF  RELKMOUS 
NOW  MEDICAL  HEALTW  CARE 
INUIIIUINJNB  (HCFA-IMt  WC) 

PrtorHy:  Substantive,  Nmisignificant 

LagM  AldhOfty:  42  USC  1395i-5;  42 
USC  1395x(e):  42  USC  1395]^);  42 
USC  139Sx(88):  42  USC  1395ffi  42  USC 
1395oo;  42  USC  1302 


i:  42  CFR  403: 42  CFR 
440.170:  42  CFR  488.2;  42  CFR  488.6; 
42  CFR  489.102;  42  CFR  412.90;  42 
CFR  412.98;  42  CFR  431.610;  42  CFR 
440.155;  42  CFR  442.12;  42  CFR 
456.351;  42  CFR  456.601;  42  CFR  466.1 

Legal  DsadMis:  Final.  Statutory.  July 
1, 1908.  BBA.  Section  4106. 


This  rule  implements  section 
4454  of  the  Balanced  Budget  Act  of 
1997  (BBA  1097).  which  amended 
section  1861  of  ti^e  Social  Security  Act 
(the  Act)  and  added  a  new  section  1821 
to  the  Act  Section  4454  of  BBA  1997 
removed  all  rrferenoes  to  Christian   . 
Science  and  Christian  sanatoria  from 
the  Act  and  substituted  religious 
nonmedical  health  care  institutions  in 
their  place.  This  change  permits  any 
religious  organization  to  apply  for 
payment  for  furnishing  noniiMdical 
services  under  Medicare.  Section  4454 
also  authorizes  payment  for  such 
services  as  an  option  benefit  under 
State  Medicaid  plans.  The  rule  sets 
forth  minimum  requirements  and 
conditions  of  participation  to  qualify  as 
a  religious  nonmedical  health  care 
institution  for  purposes  of  receiving 
payment  for  services  furnished  under 
Medicare  and  Medicaid. 


No 


ANadad:  Businesses 
ewsiB  Affadsd:  None 
Undetennined 


^      ,  :  Jean  Marie  Moore, 

Centar  far  Healdi  Plans  and  Providers. 
Departmant  of  Health  and  Human 
Services,  Healdi  Care  Financing 
Adminiirtiation,  7500  Security 
Boulevard,  Baltimore.  MD  11244 
Phone:  410  786-3506 

RM:  0e38-Al93 

1300.  JI90nrnNQ  OUTCOME  AND 


(QMt^OATA  AS  PART  OF  THE 
CONDITIONB  OF  PARTICiPATION  FOR 
HOME  HEALTH  AGENCKS  (HCFA- 


Prtarily:  Substantive.  Nonsignificant 

Untanded  MandMae:  This  action  may 
afiisct  State,  local  or  tribal  governments 
and  the  private  sector. 

LagM  Aidhorty:  42  USC  1302;  42  USC 
I305(hh) 

cm  CNMIon:  42  CFR  484.11;  42  CFR 
464.20;  42  CFR  488.68 

c  None 

This  rule  requires  electronic 
reporting  of  data  from  the  Outcome  and 
Assessmmt  Infcwmation  Set  (OASIS)  as 
a  omdition  of  participation  for  Home 
Health  Agencies  (HHAs).  Specifically, 
this  rule  provides  guidelines  for  HHAs 
for  the  electronic  transmission  of  die 
OASIS  data  set  as  well  as 
responsibilities  of  the  State  agency  or 
contractor  in  collecting  and 
transmitting  this  information  to  HCFA. 
This  rule  u»o  sets  frath  provisions 
concerning  the  privacy  of  patient 
identifiable  infmmation  generated  by 
the  OASIS. 


FR  cue 


Interim  Final  Rule         01/25/99  64  FR  3748 
Next  Action  Undetennined 

ReguMory  FtanbMly  Analysis 

Undetomined 


Small  EnOIIss  Affselsd:  Businesses 

Gooemmsnt  Levels  Aflselsd:  State. 
Local.  Tribal 


Undetermined 

Agsnqr  Contaet  Tracey  Mummert, 
Center  for  Medicaid  and  State 
Operations,  Depertment  of  Health  and 
Human  Services.  Healdi  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltkoore.  MD  21244 
Phone:  410  786-3308 

RM:  0938-AJlO 

1301.  MEDICARE  PROGRAM; 
CWIEHIA  AND  STANJIARDg  FOR 
EVALUATMQ  WfTBRMBDIARY  AND 


MElEMNMi  COMPLIANCE  (HCFA- 
400^GNO 

Priority:  Info./Admin./Odiar 

I  AuElorlly:  42  USC  1395(h);  42 


USC  1395  (u) 

CFR  CMMIOil.  42  CFR  ch  IV 

Legal  DaadMis.  None 

Abotract  This  notice  revises  the 
criteria  and  standards  to  be  used  for 
evaluating  the  pcrfotmance  of  our 
contractors  in  administering  the. 
Medicare  program.  The  revisions 
establish  a  performance  standard 
requiring  contractors  to  meet 
requlremento  for  millennium 
compliance.  We  require  contractors  to 
certify  diat  they  have  made  all 
necessary  systan(s)  changes  and  have 
tested  those  sjrstons  in  accordance  with 
our  guideline. 


FR  cue 


12/11/98  63  FR 


rwxi  AUKNi  unasmiiMieu 


Undetermined 


Undetennined 


Smoi  EntMaa  Affsdad:  Businesses 


None 


This  is  a  procurement- 
related  action  for  which  there  is  no 
stetutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sue  Lathroum,  Center 

for  Beneficiary  Service,  Department  of 

Health  and  Human  Services,  Health 

Care  Financing  Administration,  7500 

Security  Boulevard.  Baltimore.  MD 

21244 

Phone:  410  786-7409 

RIN:  0938-AJ15 
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Iw^B""t1CPM 


Long-Ttrm  Acllom 


laO.  RURAL  HEAtTH  CUMCS: 
AMBDMBITS  TO  PARTICIPATION 
ReOUREMENTS  AND  PAYMENT 
PROVMONS,  AND  ESTABUSHMENT 
OF  A  QUALITY  ASSESSMENT  AND 
MPROVEMENT  PROGRAM  (HCFA- 

PriOflly:  Other  Sigi^cant 


I  Aullwrily:  42  USC  1302;  42  USC 
1395hh 

CFR  CMIIOli;  42  C7R  405 


None 


:  This  rule  would  amend  our 
reqniienmits  to  revise  Gratification  and 
pqfment  reqiiirements  for  rural  health 
clinics  (RHCs).  as  required  by  section 
4205  of  the  Balanced  Budget  Act  of 
1997  (BBA  1997).  It  would  include  new 
refinements  of  what  constitutes  a 
qualifying  rural  shortage  area  in  which 
a  Kfedicare  RHC  must  be  located; 
establish  criteria  for  identifying  RHCs 
essential  to  delivery  of  primary  care 
services  that  can  continue  to  be 
approved  as  Medicare  RHCs  in  areas 
no  loDgn  designated  as  medically 
underserved:  and  include  recent 
statutory  provisions  that  provide  a 
temporary  waiver  of  certain 
nonpfaysidan  {vactitioner  staffing 
requirements.  It  wovld  impose  payment 
limits  on  provider  based  UiCs,  and 
would  prohibit  commercial  use,  the  use 
of  RHC  space  or  equipment,  and  other 
RHC  resources  by  another  entity.  The 
rule  also  requires  establishment  of  a 
quality  assessment  and  performance 
improvement  program. 


FRCNe 


NPRM 


To  Be  Detefmined 


No 


I:  Businesses 
GovanMMfit  Lavala  Affactad:  Federal 


David  Worgo,  Center 
Sot  Health  Plans  and  Providers, 
Division  of  Integrated  Services, 
Department  of  Health  and  Human 
Services,  Health  Caie  Financing 
Administration,  C4-15-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-5919 


0938-AJ17 


1303.  HOSPITAL  CONDITIONS  OF 
PARTIOPATION:  LABORATORY 
SERVICES  (HCPA^  014-P) 

Priority:  Substantive,  Nonsignificant 


Auttwrlty:  42  USC  1302;  42  USC 
isgshh 

CFR  Ctation:  42  CFR  482.27 


None 

This  rule  would  require 
hospitals  that  transfuse  blood  and 
blood  products  to:  (1)  prepare  and 
follow  written  proradures  for 
appropriate  action  when  it  is 
determined  that  blood  and  blood 
products  are  at  increased  risk  for 
transmitting  hepatitis  C  virus  (HCV);  (2) 
quarantine  prim  collections  from  a 
donor  who  is  at  increased  risk  for 
transmitting  HCV  infection;  (3)  notify 
transfusion  recipients,  as  appropriate, 
of  the  need  for  HCV  testing  and 
counseling;  and  (4)  maintain  records  fotr 
at  least  10  years. 


Action 


FRCNe 


NPFIM 


To  Be  DeleiiiMMNJ 


RaguMory  FtoxMllly  Aiwlyals 

No 


Smal  EntlllM  AffadMl: 


t  Organizations 

I:  None 


Undetermined 

Agmqf  Contact:  Mary  Collins,  OCSQ, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3189 

RIN:  Og38-A)29 

1304.  MEDICARE  HOSPICE  CARE 
AMENDMENTS  (HCFA-1022-P) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfundad  Mandalaa:  Undetramined 

Lagal  Authority:  PL  105-33,  sec 
4441(a);  PL  105-33,  sec  4442  to  4446; 
PL  105-33.  sec  4448 

CFR  Citation:  42  CFR  418 

:  None 

This  rule  would  implement 
sections  4441(a),  4442  to  4446,  and 
4448  of  the  Balanced  Budget  Act  of 
1997.  Specific  changes  include 
updating  hospice  payment  rates, 
specifying  pajrment  according  to  the 


site  of  service,  modifying  the  hospice 
benefit  periods,  clarifying  the  services 
covered  imder  the  benefit,  allowing 
hospices  fo  contract  for  physician 
sOTvices,  allowing  waivers  of  certain 
staffing  requirements  for  hospice  care 
provided  in  non-urbanized  areas,  and 
extending  the  period  fior  physician, 
oertffication  of  an  individu^'s  terminal 
illness.  Additionally,  the  rule  would 
clarify  other  current  policies. 


FR  die 


NPRM 


To  Be  Detefmined 


No 

wwiiniani  LiavaiB  Anocwa: 
Undetermined 

Undetermined 


This  is  a  procurement- 
related  action  for  which  there  is  a 
statutcvy  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact:  Carol  Blackford, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration.  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-5909 
Email:  cblackfordtticfe.gov 

RM:  0938-AJ36 

1305.  EMERGENCY  MEDICAL 
TREATMENT  AND  LABOR  ACT 
(EMTALA)  (HCFA-1003^ 

Priority:  Other  Significant 

i:  Undetermined 


I. Authority:  42  USC  1395cc;  42 
USC  1395dd 

CFR  Citation:  42  CFR  489.24 

K  None 

This  rule  clarifies  the  extent 
of  the  Emergency  Medical  Treatment 
and  Labor  Act  (EMTALA)  implication. 


PRCIIa 


NPRM  To  Be  Determined 

Regulatory  FtoxMHty  Analyato 
Raqufcad;  Undetermined 

Govanwiant  Lavala  Affactad: 
Undetermined 

Undetermined 


Agancy  Contact:  George  Morey,  CHPP. 
Department  of  Health  and  Hiunan 


Fadaral 

Rflgialar/Vol 
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No. 
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HHS    IICFA 

Lon^'Tann  AcHows 

Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimrae,  MD  21244 
Phone:  410  786-4653 

RM:  0938-AJ39 


IMt  EXEMPTION  OF  LABORATORIES 
IN  THE  STATE  OF  CAUPORNUL 
(HCFA4M64f) 

Priority:  Odier  Significant 

r-  42  USC  263a 

e  42  CFR  493 

None 


CFR 


This  notice  grants  all  State- 
licensed  (V  ^>proved  laboratories  in 
California  exemption  from  the 
requirements  of  the  Clinical  Laboratcny 
Improvement  Amendments  of  1998. 
baMd  on  the  State's  dancmstratod 
compliance  with  all  the  exenqrtion 
requirements. 


FR  CMe 


NPRM 


To  Be  Detefmined 


Raguialofy  FlaxMMy  Analyala 

fcNo 

aa  Afladad:  No 

Qowanmiant  iLawala  AfiMlaQ:  Federal, 
State 


Jim  Cometa,  CMSO, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6720 

RIN:  0938-AJ47  « 

1307.  MEDICARE  PROGRAM: 
CRITERIA  FOR  MAKING  NATIONAL 
COVERAGE  DECISION  (HCFA443^ 
P2) 

Priority:  Other  Significant 

Lagai  Authority:  42  USC  1302;  42  USC 

1395hh 

CFR  CItaHon:  Not  Yet  Determined 


None 

Tlds  rule  tvould  set  forth  the 
general  criterfe  we  propose  to  use  to 
make  coverege  decisions.  It  would  also 
set  fndi  the  Msis  for  the  development 
of  more  specific  guidance  documents  in 
which  wre  would  explain  the 
application  of  these  general  criteria  to 


specific  sectcns  of  medical  care,  siidi 
as  surgical  procedures,  medical  devices, 
or  durable  medical  equipment 


PR  CHi 


NPRM 


To  Be  Oetannined 


Undetermined 


No 


Undetennined 

i:  Undetermined 


Ron  Milhoum,  Office 
of  Clinical  Standards  and  Quality. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore.  MD  21244 
nione:  410  786-5666 
Email:  rmiIhoumttic&.gov 

RM:0938-A;54 

130tw  MEDICARE  PROGRAM: 
PROSPECTIVE  PAYMPIT  SYSTEM 
FOR  SiPATefr  REHABILITATION 
HOSPITAL  SERVICES  (HCFA-10e»^ 

Priority:  Eccmomically  Significant 
M^  under  5  USC  801. 

Lagal  Autiorily:  PL  105-33.  sec  4421; 
42  USC  1395ww(j) 

CFR  Cllallon:  None 


K  NPRM.  Statutory, 
October  1,  2000. 

AbalracL  This  rule  would  implemrat 
the  new  prospective  payment  system 
for  rehalmitation  fecuities  as  added  by 
section  4421  of  the  BBA  and  as 
amended  by  section  125  of  the 
Balanced  Siudget  Refinement  Act  of 
1999.  ' 


FRClla 


To  Be  Detomiined 


napiialorir  naiMiilfty  finalifila 

No 


SmaN  EntMaa  Affactad:  Businmses, 
Organizations 

f:  None 


Agancy  Contact  Laurence  Wilson, 
Cniter  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-7-04.  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-4603 

RIN:  0938-A)55 


1300.  MEDICARE  PROGRAM; 
SUSTAINABLE  GROWTH  RATE  FOR 
FISCAL  YEAR  2000  (HCFA-111041) 

Priority:  Substantive,  Nonsignificant 

ijagal  Auttiority:  42  USC  I395w-4(d)(f) 

CFR  CttaMon:  None 

K  None 

This  notice  announces  die 
methodology  for  calculating  the 
sustainable  growth  rate. 


AoMon 


Final  Aclion 
Next  Adfon 


04/10^)  65  FR  19000 


No 


No 


None 

Agancy  Contact:  Marc  Hartstein, 
Coater  for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard.  Bahimora,  MD  21244-1850 
Phone:  410  786-4539 

RM:  0938-AJ60 


1310. 

PROGRAMS;  PROGRAMS  FOR  ALLr 
MCLUSIVE  CARE  FOR  THE  BJIERLY 
(PACE)  (HCFA-ISOMFC) 

Priority:  Other  Significant  Mi^  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandalaa:  Undetermined 

Lagal  Authority:  Not  Yet  Determined 

CFR  CHation:  Not  Yet  Determined 

c  None 

This  rule  establishes 
requirements  for  Programs  of  All- 
inclusive  Care  for  the  Elderly  (PACE) 
under  Medicare  and  Medicaid.  These 
are  pre-paid,  capitated  programs  for 
beneficiaries  who  meet  special 
eligibility  requirements  and  who  elect 
to  enroll.  Programs  must  apply  for 
approval  and  are  evaluated  in  terms  of 
specific  criteria.  Only  a  limited  number 
of  prcMrams  can  be  approved.  Priority 
consideration  will  be  given  to 
applicants  that  have  been  operating 
under  ongoing  PACE  demonstration 
projects. 


FR  CNb 


InteflmFinaiRule         11/24/99  64FR68233 

rmXL  ACOOn  KjnO&lmnmwO 


VOL 


65 


ISS 

2 
31 
1 


NO 
30 
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73852 


Federal 


Register /Vol.  65.  No.  231 /Thursday.  November  30.  2000 /Unified  Agenda 
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Long-Tarm  Acdorw 


nagullory  neaMMly  Analyeie 

UndetenniDed 

No 

Affected: 
Undetennined 

Undetermined  ' 


Janet  Samen,  Center 
for  Heahh  Plans  and  Policy, 
Department  of  Hmlth  and  Human 
Services,  Health  Can  Financing 
Administration.  C4-08-15.  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-9161 

Rill:  093a-A;63     i   ' 

1311.  STATE  HEALTH  INSURANCE 
ASSISTANCE  PROGRAM  (SHIP) 
(HCFA-40054FC) 

Info./Admin./Odier 


Authority:  42  USC  l935w-7 

CFR  Cllation:  42  CFR  403.502;  42  CFR 
403.504;  42  CFR  403.508 

c  None 

This  rule  modifies  several 
terms  and  conditions  that  apply  to 
State  Medicare  beneficiary  counseling 
and  assistance  grants  and  implements 
several  minor  technical  clarifications 
afiiecting  programs  compliance.  This 
rule  also  specifies  our  policies 
regarding  die  treatment  of  other  funds 
associated  with  the  management  of  this 
program,  including  user  fee 
assessments  not  in  effect  when  prior 
regulations  were  issued. 


FR  CM* 


Intoran  Rnal  Rule 


To  Be  Determined 


FMBObMty  Aiurtysle 
Undetennined 


No 


Local 


i:  Undetermined 


I:  State, 


Agenqr  Contwl:  Eric  Lang,  Health 
Insurance  Specialist.  Office  of 
Beneficiary  Services,  Department  of 
Health  and  Himua  Services,  Health 
Care  Financing  Administration,  Room 
600.  EHR.  6325  Security  Boulevard. 
Baltimoe.  MD  21207 
nione:  410  966-3193 

0938-AJ67     I 


1312.  CUMCAL  SOCIAL  WORKER 
SERVICES  (HCFA-IOM^) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mendelee:  This  action  may 

afiiect  the  private  sector  under  PL  104- 

4. 

Legel  Auttwrity:  42  USC  I395x 

CFR  CItallon:  42  CFR  410 


None 

Abetract  This  rule  would  permit 
clinical  social  workers  to  bill  Medicare 
part  B  separately  for  services  rendered 
to  residents  in  skilled  nursing  fedlities. 


FRCN* 


NPRM 


To  Be  Determined 


Re^uletofy  FtaxfeiHty  Anelysle 
Undetermined 


Small  Entltiee  Afleeied:  Businesses 

Government  Levele  Affected:  None 

redereiem:  Undetermined 

Agency  Conlacfc  Paul  Kim.  Health 

Insurance  Specialist.  Department  of 

Health  and  Human  Services.  Health 

Care  Financing  Administration,  7500 

Security  Boulevard.  Baltimore,  MD 

21244 

Phone:  410  786-7410 

RIN:  0938-AJ71 

1313.  MEDICAID  DISPROPORTIONATE 
SHARE  HOSPITAL  PAYMENTS- 
mSTTTUTIONS  FOR  MENTAL  DISEASE 
(HCFA-20624i) 

Priority:  Economically  Significant 
Major  imder  5  USC  801. 

Legal  AullMrity:  42  USC  I396r^(a)(2): 
42  USC  1396(f);  42  USC  1396(h);  PL 
105-33 

CFR  Cttaaon:  None 


:  None 

This  rule  announces  the 
Federal  share  disproportionate  share 
hospital  (DSH)  allotments  for  Federal 
fiscal  years  (FFYs)  1998  through  2002. 
It  also  describes  the  methodology  for 
calodating  the  Federal  share  DSH 
allotments  for  FFY  2003  and  thereafter, 
and  announces  the  FFY  2000  and  2001 
limitations  on  a^regate  DSH  payments 
that  States  may  make  to  institutions  for 
mental  disease  (IMDs)  and  other  mental 
health  facilities.  In  addition,  it  adds 
rules  regarding  the  annual  DSH  report 
mandated  by  the  Balanced  Budget  Act 
of  1997  (BBA  '97).  The  Fedmal  DSH 


allotments  apply  to  FFYs  beginning 
OctobCT  1. 1997  and  thereafter.  The 
IMD  limitations  published  in  this 
notice  apply  to  Medicaid  DSH 
payments  made  in  FFY  2000  an^FFY 
2001.  The  inrdvisions  concerning  DSH 
aimual  reporting  apply  to  DSH 
expenditures  reported  annually 
beginning  %dth  FFY  1999.  The  annual 
report  for  FFY  1999  nvas  due  by  March 
1.  2000. 


Dal*         FR  ON* 


NPRM 


To  Be  Determined 


Regulatory  FlexMllty  Analyele 

No 


Government  Leveto  Affected:  State 
i:  Undetermined 


Agency  Contact:  Christine  Hinds. 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard.  S2-05-27.  Baltimore.  MD 
21244 
Phone:  410  786-4578 

fVM:  0938-AJ74 

1314.  HHA  SURETY  BOND  (HCFA- 

eooi-P) 

Priority:  Economically  Significant 

Unfunded  Mandatee:  This  action  may 
affect  the  private  sector  imder  PL  104- 
4. 


Authority:  PL  105-33.  sec  431fF; 
PL  105-33.  sec  4724i^.  PL  105-33.  sec 
1861(oH8);  PL  105-33.  sec  1861(v)(l): 
PL  105-33,  sec  1866(bH2);  PL  105-33. 
sec  1891(b);  PL  105-33.  sec 
1902(a)(10)(D);  PU 105-33.  sec  1903(1); 
PL  105-33,  sec  1905(aH7) 

CFR  Citation:  42  CFR  413;  42  CFR  440; 
42  CFR  441;  42  CFR  489 

LegM  DaadWiie:  NPRM.  Statutory.  June 
15.  2000. 

Abetract:  This  rule  would  amend  our 
r^ulations  to  require  an  HHA  surety 
Ixnid  of  $50,000.  We  would  remove  the 
15  percent  provision  based  on  concons 
expressed  by  Congress,  the  home  healdi 
industry,  stuety  association 
representatives,  and  comments 
published  in  a  report  by  the  Geneal 
Accounting  Office.  This  rule  would 
require  that  HHAs  obtain  a  surety  bond 
by  October  1.  2000.  Although  the  brmd 
must  be  effective  January  1. 1998.  we 
are  proposing  not  to  hold  sureties  liable 
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for  exoessive  interim  peymants 
attributable  to  the  impliwnentition  of 
the  interim  payment  syftams  made 
between  October  1, 1997  and 
September  30, 2000.  Other  fuggestions 
reconuiMnded  by  GAO  vnn  to  rsquira 
a  single  $50,000  bmd  for  bodi  the 
Medicare  and  Medicaid  pragiama  and 
provide  an  exemption  m  dioM  HHAs 
that  demonstrate  fiscal  rwsponsihinty. 
However,  these  wwnmmendetions 
require  congiessioMl  action.  The  finel 
reoommaodaticm  was  to  eUminate  die 
HHA's  option  §ot  snbstitutiiig  e 
T^eesmy  note,  U.S.  bood.  or  odiar 
Federal  public  debt  oUtntiaii  for  a 
surety  bond.  We  generally  agree  widi 
these  lewwnnjendetkws  exospt  for  die 
elimination  of  substitudng  a  IVsesmy 
note,  etc..  for  a  surety  bcnid. 


FROte 


To  Be  Dsisnnlnsd 


Yes 


None 


i:  RIN  0938-AJ08 
hi  die  October  1996  Unified  Amanda 
provides  iafimnation  about  ruMmaking 
actims  taken  end  widufaawn  in  1996 
concenung  surety  Umd  requirements 
for  home  health  agendas. 


Ralph  G<ridbeig. 
Center  fat  Health  nans  and  Providers. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4870 
•Email:  igoldbergMicb.go'v 

RM:  093»-Aj81 

131Su  MEDICARE  PROGRAM  UPDATE 
OF  AMBULATORY  8URQICAL 


EFFECTIVE  RM  8ERVICC8  ON  OR 
AFTBI  OCTOBER  1. 1M0  (HCFA- 
108641) 

Priority:  Odur  Significant 

Legal  Aiittiorily:  Social  Security  Act, 
sec  1832(aX2)CF);  Social  Security  Act, 
sec  1833(i)(l);  Social  Security  Act.  sec 
1833(i)(2) 

CFR  CNaMon:  Not  Yet  Determined 

Legal  DaaJMii  Odier,  Statutory, 
October  1, 1999,  Section  4201(c)(1)  of 
BBA  of  1997. 


Abalraol:  This  rule  implements  section 
1833(i)(2XC)  of  die  Social  Security  Act, 
vdiich  mandates  an  infleticm 
adfustment  to  Medicare  pqnnent 
amounts  for  ambulatory  surgical  center 
(ASC)  fiKility  services  during  the  years 
nt^ian  the  pqfment  amounts  are  not 
iqidaied  besed  on  a  survey  of  die 
audited  costs  incuned  by  ASCs. 


To  Be  Dslsnnined 


UndetBrmined 

AfHadad:  Businesses 
None 


Undetermined 

ConlBOl:  Bob  Cere^dno, 
Pwyam  Analyst,  Depertment  of  Health 
andHuman  Service*,  Health  Cera 
Finanditg  Administration,  C4-03-0e, 
7500  Secairity  Boulevard,  Baltimore, 
MD  21244 
nione:  410  786-4645 

RBI:  0038-AJ86 

1S1C  pnoEPCcnvE  payment 


FACUTK84IPnATE  (HCPA-1112^ 

Priority.  Economically  Significant 
Major  undar  5  USC  801. 


AulllOrfly:  42  USC  1302;  42  USC 
1395hh 

s  42  CFR  411;  42  CFR  489 

Ncme 

This  rule  sets  forth  updates 
fior  the  fbrtbcoming  fiscal  year  to  the 
payment  rates  used  under  the 
prospective  pqrment  system  for  skilled 
nurring  fodUties.  Aimual  updates  to 
the  prospective  payment  sjwtem  rates 
are  required  by  section  4432  of  the 
Balanced  Budget  Act  of  1997.  and  as 
amended  by  t&  Medicare,  Medicaid 
and  State  Qiild  Health  Insurance 
Program  Balanced  Budget  Refinemmt 
Act  of  1999.  related  to  Medicare 
payments  and  consolidated  billing  for 
skilled  nursii^  facilities.  In  addition, 
this  rule  sets  vaih  certain  confncming 
revisions  to  the  regulations  that  are 
necessary  in  cwder  to  implement  section 
103  of  the  Medicare,  Medicaid  and 
State  Child  Health  Insurance  Program 
Balanced  Budget  Refinement  Act  of 


None 

Susan  Buifis,  Health 
bisuiBiioe  Spedalist,  Departmenl  of 
Heeldi  and  Human  Services,  Heeldi 
Cera  Fhiendng  Administration,  C5-06- 
27,  7500  Secority  Boulevard.  Bahimow. 
MD  21244-1850 
Phone:  410  78641655 
Email;  sburrisBhda  gov 

RBI:  0038-AJ03 

1S17.  USE  OF  RBBfllABfr  AND 


BiPAIKNT  PSYCHMTMC  8BIVICB8 
TO  BflNVBUALB  UNDER  AOE  21 

fcliMay    Btwimmloally  Rtgni«r»nf 

M^  Status  under  5  USC  801  is 

Unkmdad  Mandalaa:  Undetermined 

Legal  AuMiorfly:  Social  Security  Act. 
sec  1905(aNl6);  Social  Security  Act.  sec 
1005(h) 

i:  42  CFR  441;  42  CFR  483 

e  None 

AbalracL  This  rule  establishes  a  new 
condition  of  paxtidpation  that 
psychiatric  residential  treatment 
ladlities  that  are  not  hospitals  must 
meet  to  provide,  or  to  continue  to 
provide,  the  Medicaid  iiuwtient 
psychiatric  services  benefit  to 
individuals  under  age  21.  Specifically, 
this  rule  establishes  standards  for  the 
use  of  restraint  or  sedusion  that 
residential  treatment  facilities  must 
have  in  place  to  proted  the  health  and 
safety  of  residents.  This  new  OOP 
acknowledges  a  resident's  right  to  be 
free  from  restraint  or  sedusion  except 
in  emergency  safety  situations.  We  also 
are  requiring  residential  fadUties  to 
notify  a  rerident  and  his  or  her  parent 
or  legal  guardian  of  the  facility's  policy 
regarding  the  use  of  restraint  or 
seclusion  during  an  emergency  safety 
situation  that  occurs  while  the  resident 
is  in  the  program.  We  believe  these 
added  requirements  wriU  provide 
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minimum  safeguards  to  protect 
residents  against  the  inappropriate  use 
of  restraint  or  sedvsion. 


FR 


■■■wiimniaB 


To  Be  Detofmined 


lAndeteonined 


Businesses 


Uodetennined 


Undetramined 


Mary  Kay  Mullen, 
Health  Insurance  Specialist, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  $2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-54«0 

RIN:  0938-AJ96      i 

1318.  SUPPUER  STANDARDS 
RELATED  TO  TRAINMG 
REQUnaiEirrS  FOR  OXYGEN, 
OnrmOTICS  AND  PROSTHETICS 
(HCFA40104«ttQ 

PlhNlly.  Substantive,  Nonsignificant 

Jjtgri  Alilliortty:  Not  Yet  Detannined 

K  42  CFR  424.57 

None 

As  required  by  the  BBA,  this 
rule  proposes  service  standards  for 
oocygen  providers,  bi  addition,  as 
recommended  by  the  OIG,  it  proposes 
training  standards  for  supplies  of 
customized  orthotics  and  prosthetics, 
including  diabetic  footwear. 


FR  CMS 


Yes 


NPRM  To  Be  Deteimined 

Analysis 

Businesses 

None 

:  Oiaries  Waldhauser, 
Division  of  Providor/Supplier 
Enrollment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boidevard,  Baltimore.  MD  21244-1850 
Phone:  410  786-6140 

RIN:  0938-AJ98 


1319.  CONDITIONS  OF 
PARTICIPATION  FOR  MTERMEDUTE 
CARE  FACHJTIES  FOR  THE 
MENTALLY  RETARDED 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandalsa:  Undetermined 

Legal  Aultiority:  42  USC  1302 

CFR  CttaMon:  Not  Yet  Determined 


None 

This  rule  would  revise  the 
conditions  of  participation  for  ICFs/MR. 
It  woidd  set  forth  these  requirements 
that  ICFs/MR  must  meet  to  adhere  to 
current  trends  in  the  field  of 
developmental  disabilities. 


AeHon                         DMi         FR  CHi 

NPRM                           To  Be  Determined 

RaguMofy  FlexMllly  Analysia 
Raqiiirad:No 

Small  EnlWaa  Affadad:  Businesses 

GovenMnenl  Lavela  Aflaclad:  None 

Aganqf  Contact:  Nancy  Archer,  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Sovices,  Health  Care  Financing 
Administration,  S3-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  401  786-0596 

RIN:  0938-A;99 

1320.  NON-FEDERAL 
GOVERNMENTAL  PLANS  EXEMPT 
FROM  MPAA  (HCFA403»1FO 

Priority:  Substantive,  Nonsignificant 
Ma|<ff  status  under  5  USC  801  is 
undetnmined. 

Unfunded  Mandalee:  Undetermined 

Legal  Aulliority:  Not  Yet  Determined 

CFR  Citation:  45  CFR  146 


i:  None 

lliis  rule  amends  45  CFR 
part  146,  as  promulgated  at  62  FR 
16894  April  8.  1997  (BPD-890-IFC). 
This  rule  makes  a  technical  correction 
to  45  CFR  146.150,  Guaranteed 
Availability  of  Coverage  for  Emplojrers 
in  the  Sm^  Group  Market. 


AcUon 


FROli 


Interim  Rnai  Rule 


To  Be  Determined 


ReguMory  FlexMllly  Analyaie 
I:  No 


Sman  EntMea  AHaded:  Businesses 


Undetermined 

Agency  Contact:  Dave  Holstein, 

Insurance  Standards  Team,  Department 

of  Health  and  Human  Services,  Health 

Care  Financing  Administration,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-1564 

RIN:  0938-AKOO 


1321.  •  CHANGES  TO  THE  APPEALS 
PROCESS  FOR  BENEFICIARIES 
RECEMNG  HOME  HEALTH  SERVICES 
IN  THE  FEE  FOR  SERVICE  PROGRAM 
(HCFA4006-IFC) 

Priority:  Othm  Significant 


I  Auttwrily:  Social  Security  Act, 
sec  1102;  Social  Security  Act  sec  1155; 
Social  Security  Act  sec  1869(b);  42 
USC  1302,  subpart  G;  42  USC  1320C- 
4.  subpart  G;  42  USC  1395fl[6).  subpart 
G;  42  USC  1395hh,  subpart  G;  42  USC 
1395pp,  subpart  G;  Sodal  Security  Act 
sec  1102,  subpart  H;  Social  Security 
Act,  sec  1842(b)(3XC).  subpart  H;  Social 
Security  Act  sec  18690)).  subpart  H; 
Social  Security  Act  mc  1871,  subpart 
H;  42  USC  1302.  subpart  H;  42  USC 
1395(b)(3)(C).  subpart  H;  42  USC 
1395ff(b).  subpart  H;  42  USC  1395hh, 
subpart  H; ... 

CFR  Citation:  42  CFR  405 


i:  Other.  Statutory. 
January  3.  2001,  Section  4611  (BBA  of 
1997). 


This  regulation  will  clarify 
the  home  health  appeals  process  and 
will  also  address  problems  created  by 
the  BBA  provisions  to  split  payment  for 
home  health  services  between  Medicare 
part  A  and  part  B  funds. 

Next  Action  Undetermined 


Regulalory  FlexMllty  Analyala 

"No 


Smell  Entltlee  Affected:  Businesses 

Government  Levele  Afiectad:  None 

Agency  Contact:  Rosalind  LitQe. 
Canter  for  Braefidary  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Sl-05-18,  7500 
Security  Boulevard,  Baltimore.  MD 
21244-1850 
Phone:410  786-6972 

RM:  0938-AKlO 
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1322.  •  REVISIONS  TO  PAYMENT 
POLICIES  UNDER  THE  PHYSICIAN 
FEE  SCHEDULE  FOR  CALENDAR 
YEAR  2001  (HCFA-1120-P) 

Priority:  Economically  Significant 
M^  under  5  USC  801. 

Unfunded  Mandalaa:  Undetermined 

Legal  Aultiorily:  42  USC  i395w-4 

CFR  Citation:  42  CFR  414 

jjagal  Deadline:  None  • 

AlMtiaet:  This  rule  proposes  updates  to 
physician  payments  by  Medicare  as 
required  by  section  1848  of  the  Social 
Security  Act  In  this  proposal  we  set 
forth  several  policy  diai^ges  involving 
resource-based  practice  expense  and 
relative  value  units. 


Action 


PR  CM* 


NPRM  07/17/00  65FR44176 

Next  Action  Undetofmined 

Regulatafy  FlexliMly  Analyato 
Ra(|ulrad:  Undetennined 

Smal  EntWee  Aflaeled:  Businesses 

tflactad:  None 

Diane  Milstead. 
Center  fat  Medicaid  and  State 
Operations.  Department  ot  Health  and 
Hmnan  Services.  Health  Care  Financing 
AdministratioQ.  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  786-3355 

RNi:  0938-AKll 

1323.  e  HOSPICE  WAGE  INDEX 
(HCFA-1136-II) 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  i395fi[iKi) 

CFR  Cllatlon:  Not  Yet  DeterminMl 

Legal  DaadHna:  None 

AbetracL  This  notice  announces  the 
annual  iqxiate  to  die  hoqiioe  wrage 
index  as  required  by  statue.  This 
update  is  effective  October.  1,  2000 
through  September  30,  2001.  The  wage 
index  is  used  to  reflect  local  diffarenoes 
in  wage  levels.  The  hospice  wage  index 
methodology  and  values  are  based  on 
recommendations  of  a  negotiated 
rulemaking  advisory  committee  and 
were  originally  published  in  the 
Federal  RegMer  on  August  8. 1997. 

i:  Next  Action  Undetermined 


Governmental 
Jurisdictions.  Organizations 

Government  Levele  Affected: 

Undetermined 

Agency  Contact  Carol  Blackford, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-5909 
Email:  Alackfurd^icfa.gov 

RM:  0938-AK13 

1324.  e  PRACTICE  EXPENSE  DATA 
COLLECTION  (HCFA-1111-»0 

Priority:  Substantive,  Nonsignificant 

Legal  Autiorily:  sec  212  of  BBRA  of 
1999;  42  USC  1395w-4 

CFR  CItaMon:  42  CFR  414 


None 

This  interim  final  rule 
establishes  criteria  for  physician  and 
non-physician  specialty  groups  for 
submitting  supplemental  practice 
expense  survey  data  for  use  in 
determining  payments  under  the 
physician  fee  schedule.  This  interim 
final  rule  solicits  pidilic  comments  on 
the  criteria  for  supplemental  surveys. 

Next  Action  Undetermined 


No 

SmaH  EntWee  Aflactad:  No 

Govefnment  Levele  Affected:  None 

Agency  Contact  Kenneth  Marsalek. 
Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-H-5, 
Division  of  Medical  Sovices 
Reimbursement  ELR,  6325  Security 
Boulevard,  Baltimore.  MD  21207 
Phone:  301  594-1115 

RIN:  0938-AK14 


132S.  e  MPPA  PROGRAM;  BONA  HDE 

WELLNESS  PROGRAMS  (HCFA-207f- 

P) 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandalee:  This  action  may 
affact  the  private  sector  under  PL  104- 
4. 

I^agal  Autttority:  PL  104-191 
CFR  Citation:  45  CFR  146 
i:  None 


Recfuhad:  Yes 


This  proposed  rule  would 
implement  and  clarify  the  term  "bona 


fide  wellness  programs"  as  it  relates  to 
regulations  implementing  the 
nondiscrimination  provisions  of  the 
Internal  Revenue  Code,  the  Employee 
Retirement  Income  Security  Act,  and 
the  Public  Health  Service  Act,  as  added 
by  the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA). 

Next  Action  Undetermined 


b  Undetermined 


Undetermined 

i:  Undetermined 


Ruth  Bradford,  Health 
Insurmoe  Specialist.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration 
Phone:  410  786-2636 

RIN:  093tf-AKl9 


1320.  e  PROVDERS  OF  THE 
BALANCED  BUDGET  AIM) 
RBMBmr  ACT;  HOSPITAL 
INPATNafT  PAYMENTS,  RATES  AND 
COSTS  OF  GRADUATE  MEDICAL 
EDUCATION  (HCFA-1131-IFO 

Priority:  Other  Significant  Major  under 
5  USC  801. 


I  Authority:  42  USC  1302;  12  USC 
1395hh;  PL  106-113 

CFR  CItalion:  42  CFR  410.152;  42  CFR 
412.90;  42  CFR  412.102;  42  CFR 
412.103;  42  CFR  412.105;  42  CFR 
412.108;  42  CFR  413.40;  42  CFR  413.70; 
42  CFR  413.86; ... 

c  None 

:  litis  interim  final  rule  with 
comment  period  implements,  or 
incorporates  into  regulations,  certain 
statutory  provisions  relating  to 
Medicare  payments  to  hospitals  for 
inpatient  services  that  are  contained  in 
the  Medicare,  Medicaid,  and  State 
Children's  Health  Insiirance  Program 
Balanced  Budget  Refinement  Act  of 
1999  (Pub.  L  106-113).  These 
provisions  relate  to  reclassification  of 
hospitals  from  urban  to  rural  status, 
reclassification  of  certain  hospitals  for 
purposes  of  payment  during  Federal 
fiscal  year  2000,  critical  access 
hospitab,  payments  to  hospitals 
excluded  under  the  hospital  inpatient 
prospective  payment  system,  and 
payments  for  indirect  and  direct 
gruluate  medical  education  costs. 

Many  of  the  provisions  of  Public  Law 
106-113  modify  changes  to  the  Social 
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Long-Twtn  AcIIoim 


rW^S*''TflCF^ 


LonQ*T0ivn  Actions 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


Security  Act  made  by  the  Balanced 
Budget  Act  of  1997  (Pub.  L.  105-33). 
These  provisioDS  ore  already  in  eSect 
in  accordance  with  Public  Law  106- 
113. 


FRCNa 


Inloiiiii  Final  Rule 
Intorim  Final  Rule 

Efledive 
Interim  FkMriRuto 

uofraneni  KBnoa 

End 
Next  AcNon  Undetonrtned 


0M)1/0O  65  FR  47026 
O6/D1/0O 

06/31/00 


Yes 


Businesses 


None 


Stephen  Phillips, 
CHPP.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-4548 

mm:  0938-AK20 


13Z7.  •  APPUCATION  OF  FEDERAL 
FMANCIAL  PARTICIPATION  UMTS 
(HCFA4086-P)       > 

Prtortir-  Other  Significant 

Legri  Amfwrlly:  42  USC  1302 

CFR  CiMlon:  42  CFR  435 

cNone 

This  proposed  rule  would 
eliininate  the  current  requirement  that 
limits  on  Federal  Financial 
Participation  (FFP)  must  be  applied  to 
States  that  use  less  restrictive  income 
methodologies  than  those  used  by 
related  cash  assistance  programs  in 
detennining  eligibility  for  Medicaid. 

K  Next  Action  Undetermined 


Regulalory  FtadbHRy  Analyels 

~  No 


bNo 


Government  Levele  Affected:  State 


Roy  Trudel. 
Department  of  Health  and  Human 
Swvices,  Health  Care  Financing 
Administration,  C4-20-15.  Center  for 
Medicaid  and  State  Operations,  7500 
Security  Boulevard.  Baltimore,  MD 
21244-1850 
Phone:  410  786-3417 

0938-AK22 


1328.  •  CONDITIONS  OF 
PARTICIPATION  OF  MTERMEDIATE 
CARE  FAOUnES  FOR  PERSONS 
WITH  MENTAL  RETARDATION  (HCFA- 
30464>) 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded 


Undetermined 


Legel  Auttwrlly:  Not  Yet  Determined 

CFR  CIlBlion:  42  CFR  400;  42  CFR  435; 
42  CFR  440;  42  CFR  441;  42  CFR  483 

None 

Hus  rule  would  revise  die 
Conditions  of  Participation  for 
hitennediate  Care  Facilities  for  Persons 
with  Mental  Retardation  (ICFs/MR).  It 
would  set  forth  new  requirements  that 
an  ICF/MR  must  meet  to  participate  in 
the  Medicaid  program,  as  well  as 
adhiare  to  current  trends  in  the  field 
of  developmental  disabilities.  It  would 
also  increase  our  focus  on  client- 
directed  choices,  while  maintaining 
essential  client  protections  that 
reinforce  our  mandate  to  protect  the 
health,  safety,  and  wel&re  of  the  clients 
we  serve. 

ThnetaUe:  Next  Action  Undetermined 

ReQuMoiy  FlexJbHIty  Anelyeis 

No 


SmeH  Entmee  Affected:  No 
GovenMnent  Levele  Affected:  None 
i:  Undetermined 


Agency  Contact:  Nancy  Archn,  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S3-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  401  786-0596 

RIN:  0938-AK23 


1329.  •  CLIMCAL  LAB 


TO 

REGS  IMPLEMENTING  CUA  (HCFA- 
2226-F) 

Priority:  Other  Significant 

Legal  Authority:  PL  100-578 

CFR  Citation:  42  CFR  493 

Legel  Deadline:  None 

Abetract:  This  rule  revises  regulations 
applicable  to  clinical  laboratories  under 
the  Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA),  Public 
Law  100-578.  The  regulations  apply  to 
laboratories  that  examine  human 


specimens  for  the  diagnosis,  prevention 
or  treatment  of  any  disease  or 
impairment  of,  or  the  assessment  of  die 
health  of,  human  beings.  This  rule 
concludes  the  phase-in  for  certain 
quality  control  and  personnel 
requirements,  and  addresses  comments 
received  on  previously  promulgated 
CLIA  rules,  bi  addition,  this  rule 
consolidates  and  reorganizes  the 
requirements  for  patient  test 
management,  quality  control  and 
quality  assurance  in  a  mannm  that 
parallels  the  path  of  a  specimen 
through  the  testing  process.  While  this 
regulation  pertains  to  complex 
technical  requirements,  plain  language 
is  used  whenever  possible,  as  mandated 
by  the  Regulatory  Reflnm  Initiative. 


FRCMa 


Fmal  Action  To  Be  Detennined 

Regulalofy  FlexMlity  Analyele 
Required:  No 

Small  EntMee  Affected:  Businesses, 
Organizations 

Government  Levele  Affected:  None 

Agency  Contact:  Cecelia  Hinkel, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration 
Phone:  410  786-3347 

RIN:  0938-AK24 

1330.  •  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  HOSPITAL  OUTPATIENT 
SERVICES:  EXCEPTION  TO  THE 
PROVIDER-BASEO  LOCATION 
CRITERIA  FOR  PPS-EXEMPT 
FACILITIES  (HCFA-11434>) 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  sec  1102  of  the  Social 
Security  Act;  42  USC  1302;  42  USC 
1395(b);  42  USC  1395(g);  42  USC 
1395Q);  42  USC  1395(o);  42  USC 
1395(i);  42  USC  1395(i);  42  USC 
1395(n);  42  USC  1395x(v);  42  USC 
13gi5hh;  42  USC  1395rr;  42  USC  1395tt; 
42  USC  1385ww; ... 

CFR  Cllatlon:  42  CFR  413 


None 

This  rule  would  revise  the 
criteria  related  to  provider-based  status 
requirements  for  hospitals  excluded 
from  the  hospital  inpatient  prospective 
payment  system  (FPS)  under  section 
4417  of  the  Balanced  Budget  Act  of 


1997  (BBA).  We  are  proposing  to 
require  that  satellites  of  a  hospital  that 
qualifies  for  a  FPS  exclusion  under 
section  4417  of  BBA  must  be  located 
within  die  same  Metropolitan 
Statistical  Area  as  the  hoapilal,  instead 
of  requiring  diat  these  saldUitBB  meet 
the  existing  reqniieBMnt  of  locetion 
within  the  inHnediele  viciaity  ai  the 
hospital.  Hie  satdlitet  of  these 
oxcnided  hospitals  would  still  be 
required  to  comply  with  die  odier 
provider^Msed  status  criteria. 

Next  Action  Undetnmined 


Undetermined 


No 


None 

Kfichael  Lefkowitz. 
Health  Insurance  Spedalist, 
D^utment  of  Ifearai  and  Human 
Sendees,  Healdi  Care  Financing 
Administration 
Phone:  410  786-5316 

RM:0938-A]C25 


1331.  e  CIVTERU  AND  STANDARDS 
FOR  EVALUAIMQ  MTIRMBNARV 


DURMQ  FY  2001  (HCFA4010<iNC) 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


UnlUndad  MandalM:  Undetermined 
LagM  AuOiOrity:  Not  Yet  Detennined 
1:  42  CFR  421.122 


None 

Abataet:  This  notice  describes  the 
criteria  and  standards  to  be  used  for 
evaluating  the  performance  of  fiscal 
intennediaries  and  earners  in  the 
administration  of  the  ^bdicare  program 
beginning  October  1,  2000. 

Next  Action  Undetermined 


Raquliad:  Undetermined 


No 


Undetermined 

Undetermined 


Krisfy  McCarthy, 
Heelth  Insurance  Specialist 
D^MTtment  of  Healdi  and  Human 
Services,  Health  Care  Financing 
Administration.  Sl-01-26,  7500 
Security  Bhrd.  Baltimore.  MD  21207 
Phone:  410  786-7139 

0938-AK26 


1332.  e  MPATKNT  HOSPITAL 

HOSPfTALAND 


COMSURANCC  AMOUNTS  FOR 
CALBAAR  YEAR  2001  (HCFA4007-N) 

PrtOflly:  EoonomicaUy  Significant 
Mqcr  under  5  USC  801. 

42  USC  1395e-2(bK2) 

K  Not  Yet  Determined 


Final.  Statutory. 
September  30,  2000. 

Abalracb  Tliis  notice  announces  the 
inpatient  hoqiftal  deductible  and  the 
hospital  and  extended  care  services 
ooinsunnce  amounts  for  services 
furaished  in  calendar  year  2001  under 
Medicare's  hospital  insurance  program 
(Medicara  pert  A).  Hie  Medicare  statute 
specifies  the  fismulae  used  tO' 
(Mtennine  diese  amounts. 

The  inpatient  hospital  deductible  wiU 
be  $792.  The  daily  coinsurance 
amounts  will  be:  (a)  SIM  for  the  61st 
through  90th  day  of  hospitalization  in 
a  benefit  period;  (b)  $396  for  lifetime 
reserve  days;  anid  (c)  $99  for  the  21st 
dmnigh  100th  day  of  extended  care 
services  in  a  skilled  nursing  fedlity  in 
a  benefit  period. 


FR  CNa 


Fiml  AcMon 


To  Be  Oelsmiined 


No 


SnwH  EnOtfaa  Alieded:  No 


None 

Agency  Contact:  Clara  McFarland, 
OACT.  Department  of  Health  and 
Human  Services,  Health  Cara  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6390 

RNi:  0938-AK27 

1333.  e  MAIOATORY  TfUNSMSSION 
OF  OUTCOME  AND  ASSESSMENT 
INFO.  SET  FOR  NON- 
MBNCARE/MEDICAO  PATIENTS  IN 
HOME  HEALTH  AGENCIES  Ali> 
CONTMUED  DELAY  OF 
REQUnEMENTS  FOR  PATIENTS 
RECEMNQ  PERSONAL  CARE  . 


Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetmmined. 

Unfunded  Mandalaa:  Undetermined 

Not  Yet  Determined 


CFRCIIadon; 


1:  Not  Yet  Determined 
c  None 


lliis  notice  announces  to 
home  health  agencies  (HHAs).  State 
survey  agendas.  Medicare  and  - 
Medicaid  beneficiaries,  software 
vendors,  and  the  genenl  public, 
changse  to  and  eflnctive  dates  for,  the 
mandatory  encoding,  maddng,  and 
transmission  of  Outcome  and 
Asaessmant  Infonnation  Set  (OASIS) 
data  far  Non-Medicare  and  Non- 
Medicaid  patients  receiving  skilled 
cere.  In  addition,  changes  to  the  Health 
Cara  Financing  Administration  (HCFA) 
OASIS  State-based  system  vdll  be  made 
to  accommodate  masking  and  to  ensure 
that  private  vendor  software  complies 
with  currant  HCFA-defined  data 
submission  iperifif  stinni.  We  are 
continuing  to  dday  the  requirements 
regarding  OASIS  use,  collection, 
anmtiing,  and  transmission  far  St  least 
two  mora  yean  far  patients  receiving 
only  perscnul  cara  services  regardless 
of  payer  source. 

Next  Action  Undetermined 


Undetermined 

Afleeted:  Businesses 
None 


1:  Undetermined 


Mary  Weakland. 
Center  fat  Medicaid  and  State 
Operatioiu,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-6835 

RIN:  0938-AK28 


1334.  e  REMOVAL  OF  THE 
REQWREMENTS  FOR  THE  CARDUC 
PACEMAKER  REGISTRY  (HCFA-3045- 

F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  Social  Security  Act. 
sec  1102;  Social  Security  Act,  sec  1819; 
Social  Security  Act  sec  1861;  Social 
Security  Act,  sec  1864;  Social  Security 
Act,  sec  1866;  Social  Security  Act,  sec 
1871; ... 

CFR  CNallon:  42  CFR  409;  42  CFR  410; 
42  CFR  489;  42  CFR  498 

Legal  Daadfcw:  None 

Abatiaet:  The  Federal  Drug 
Administration  has  eliminated  the 
Cardiac  Pacemaker  Registry.  This  rule 
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Long-Term  Actions 


removes  all  refarences  to  the  registry 
firom42CFR. 


FRCMa 


Final  AcNon  To  Be  Deteimined 

RsguHlOfy  FnxMWy  AiMlysM 

No 


No 


Federal 

Shana  Olshan.  Bureau 
of  Policy  Development,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  C4-10- 
07.  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-5246 

0938-AK29 


133S.  •  RRE  SAFETY  REGHJnEMENTS 
FOR  RNHCt.  A8C  HOSPICES.  PACE, 
HOSPITALS.  AND  LONG'TERM  CARE 
FAOLmES 

PllMKy.  Substantive,  Nonsignificant 

Lagri  AuttMrily:  sec  llOl  of  the  Social 
Security  Act;  sec  1871  of  the  Social 
Security  Act 

cm  CWIIon;  42  CPR  403;  42  CFR  416; 
42  CPR  418;  42  CFR  460;  42  CFR  482; 
42  CFR  483  j 


c  None 

AlMbauL  This  rule  would  update 
ciurent  fire  safety  requirements  to  the 
2000  edition  of  the  life  safisty  code, 
published  by  the  National  Fire 
Protection  Association. 

ThlMMlto:  Next  Action  Undetermined 

RaguMory  FlaidbHIy  Analysis 

No 


None 

Agsnqf  Contact:  Tamara  Syrek,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration 
Phone:  410  786-3529 

tmt  0g38-AK35 

1338.  •  OONFORIflNQ  REQULAT10NS 
CHANGES  AND  STATVTORY 
REVISIONS  FOR  APPROVAL  AND 
OVERSIGHT  OF  ACCREDITATION 
ORGAMZATIONS 

Priority:  Other  Significant 

IMfundsd  MancMas:  Undetermined 


Lagal  Authority:  PL  104-134,  sec 
516(b);  sec  1865(b)  of  the  Social 
Security  Act 

CFR  CHaMon:  42  CFR  488.1;  42  CFR 
488.5;  42  CFR  488.6;  42  CFR  488.8 


Of  HMlth  and  Human  ServlcM  (HHS) 
Financing  AdminlalrBllon  (HCFA) 


:  None 

AlMtraet:  This  proposed  rule  would 
implement,  or  conform  to  regulations, 
certain  statutory  provisions  relating  to 
hospital  oversight,  and  othw  policy 
updates  for  approval  and  ovmsi^t  of 
accreditation.  It  would  incorporate 
statutory  timeframes  and  procedures  for 
processing  national  accreditation 
organizations'  applications  ft» 
approval,  undOT  section  1865(b)  of  the 
Social  Security  Act. 

TklMlaMs:  Next  Action  Undetermined 

RsguMory  FtoJdbMty  Analysis 

I:  No 


SmaN  EntMss  Alfsdad:  No 


Undetermined 

Aganqf  Contact:  Joan  C.  Berry,  Center 
bx  Medicaid  and  State  Op«attons, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:410  786-7233 
Email:  jberry9hc&.gov 

MN:  0938-AK36 


Complolad  Actions 


1337.  PAYMENT  FOR  CLINICAL 
OUONOSnC  LABORATORY  TESTS 
(HCFA-1309-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Cttadon:  42  CFR  405;  42  CFR  413; 
42  CFR  414;  42  CFR  424;  42  CFR  431; 
42  CPR  447 


FRCne 


oBfoono 


No 


Gwvanwisnt  Lsvals  Affadad:  None 

Aganey  Contscfc  Cathy  Black 
Phone:  410  786-4544 

RRI:  0938-AB50 


1338.  SURVEY  REQUIREMENTS  AND 
ALTERNATIVE  SANCTIONS  FOR 
HOME  HEALTH  AGENCIES  (HCFA- 
2189-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  488;  42  CFR  489; 
42  CFR  498 


FRCNe 


Withdrawn 


oenofoo 


Rsguiatory  FtoxMINy  Analysis 
RoqulrachNo 

Govsmmsnt  Lsvals  Affsclsd:  Local, 

State,  Federal 

Aganey  Contact:  Patricia  Miller 
Phone:  410  786-6780 

RIN:  0938-AE39 


1339.  CHANGES  TO  THE  LONG-TERM 
CARE  FACILITY  SURVEY  PROCESS 
(HCFA^175-FC) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  442;  42  CFR  488 


Dale         FRCIIe 


08/09/00 

RsguMory  FlaxMNty  Analysis 

"  l:No 


Govsmmsnt  Lsvsls  Afladad:  None 

Agency  Contact:  Helene  Fredeldng 
Phone:410  786-7304 

RIN:  0938>AF02 
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1340.  REQUWCMCNTS  FOR  CERTAWi 
HEALTH  RttURINQ  ORGAMZATIONS 
AND  OBRA '00  TECHMCAL 
AMENDMENTS  (HCFA-1018^ 

Priority:  Substantive.  Nonsignificant 

CFR  Cllalion:  42  CFR  434.20  to  72;  42 
CFR  435.212;  42  CFR  435.326 


FRCNe 


Withdrawn 


OSMiSMX) 


nam^atoiy  naiWiHy  Analysis 

Yes 


Govaninisnt  Lavsis  Afflsdsd:  None 

Agency  Conlsct  Betty  Stanton 
Phone:  410  786-3247 

MN:  0938-AFlS 


1341. 

DETERMMATIONS  AND  APPEALS 

(HCFA-1727-P) 

Priority:  Substantive,  Nonsignificant 

CFR  CUstlon:  42  CFR  405.1801  to 
405.1889;  42  CFR  413.30  to  413.64;  42 
CFR  417.576;  42  CFR  417.810 

Pnmnletori 

FRCile 


WHtKirawn 


OB/OSfOO 


Rsgulalory  FlaxMllly  Anaiyaia 

I:  No 


None 


Agsncy  Contact  Morton  Marcus 
Phone:  410  786-4477 

MN:  0938-AF28 


1342.  ALTERNATIVE  SANCTIONS  FOR 
PSYCMATR»  HOSPITALS  (HCFA* 
2101-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  488 


FRCile 


WHhdrawn 


oenono 


I:  Yes 


uovsnmisiii  uswis  mwotmn  ouub. 
Federal 

Agsncy  Contact:  Shiriey  Eldridge 
Phone:  410  786-6836 


1343.  MBNCAM):  OUTSTATIONB) 
NffTAKE  LOCATIONS  FOR  CERTAIN 


NIFANTB,  AND  CMLDREN  UNDER 
AGE10(HCFA-2082^ 

Priority:  Substantive.  Nonsignificant 

CFR  CNallon:  42  CFR  435.901: 42  CFR 
435.902;  42  CFR  435.903;  42  CFR 
435.904;  42  CFR  435.907;  42  CFR  436.2; 
42  CFR  436.3;  42  CFR  435.3 


FRCMe 


WHhdrawn  08^15/00 

Ragulalory  FtadbHity  Analysis 
I:  No 


GovaniQisnt  Lsvals  Affsclsd:  State 

Agsncy  Conlsct:  Robot  Tomlinson 
Phone:  410  786-4463 

RIN:  093S-AF69 


1344.  ASSESSNIG  INTEREST 
AGAINST  MEDICARE  SECONDARY 
PAYER  (MSP)  DEBTS  (HCFA-8100-P) 

Priority:  Substantive.  Nonsignificant 

CFR  CHatiOn:  42  CFR  405.378;  42  CFR 
411.24(m);  42  CFR  411.39 


FRCNe 


Withdrawn  oe^0»00 

Rsgulalofy  FtoxMHty  Analysis 
Rsqulrsd:  No 

Govsmmsnt  LjsvsIs  Affsclsd:  None 

Agsncy  Contact:  John  W.  Albert 
Phone:  410  786-7457 


RIN:  0938-AF87 


1345.  REVISED  MEDICAM) 
MANAGEMENT  mrORMATION 
SYSTEMS  (HCFA-2038-FN) 

Priority:  Substantive.  Nonsignificant 

CFR  Cllation:  None 


FRCNe 


WHhdrawn 


10/26/00 


Rsgirislory  FlsxMlity  Analysis 

I:  No 


Govsminsnt  IjsvsIs  Affsclsd:  State 

Agsncy  Contact:  Richard  H.  Friedman 
Phone:  410  786-4451 


1348.  MEDICARE  PROGRAM: 
LIMITATIONS  ON  MEDICARE 
COVglAGEOFINTERMffTENT 
POSITIVE  PRESSURE  BREATHING 
MACHNC  THERAPY  (HCFA-37S1-FN) 

Prkirtly:  Substantive,  Nodsignificant 

CFR  Cllalion:  45  CFR  500 


FRCNe 


WHhdrawn 


^o/^eno 


bNo 


SODB 

Agsncy  Conlsct  Francine  Spencer 
Phone:  410  786-4614 

RIN:  0938-AG44 


1347.  DEIWinON  OF  SIOLLED 
NURSBIG  FAOUTY  (8NF)  FOR 
COVERAGE  OF  DURABLE  MEDICAL 
EQUMIENT  (DME)  AND  HOME 
HEALTH  SERVICES  (HCFA-1834^ 

Priority:  Substantive,  Nonsignificant 

CFR  Cllalion:  42  CFR  409;  42  CFR  410 


FR 


WHhdrawn 


08^)9^ 


Yes 


GovsnNnsnt  lysvsla  Affadad:  None 

Aganey  Contscfc  Thomas  E.  Hoyer 
Phone:  410  786-4605 

f«N:  0938-AH16 


1348.  PAYMENT  AMOUNT  IF 
CUSTOMARY  CHARGES  ARE  LESS 
THAN  REASONABLE  COSTS  (HCFA- 
1880-FC) 

Priority:  Other  Significant 

CFR  CHstion:  42  CFR  413.13 


FRCNi 


Rnal  Action 


No 


02/22/00  esFRseeo 


None 


Agsncy  Contact:  Ward  Pleines 
Ph(me:  410  786-4528 


RIN:  0938-AF32 


RM:  0938-AGlO 


RIN:  0938-AH49 
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fwWp""TwWW  ^ 


Cofnptotod  Actlom 


1S4I.  umTAvom  on  liability 

(HCFAWWFC) 

Prtortty:  Substantive.  Nonsignificant 

CFH  OUilUli;  42  CFR  411.404 


FRCIIa 


Oe^MMX) 


No 


None 


Agicy  Contect  Denis  M.  Gairison 
Fbone:  410  786-5643 


0938-AH51 


laSO.  MEDICiUD  HOSPICE  CARE 
(HCFApaOI^P) 

:  Substantive,  Nonsignificant 


42  CFR  418.24;  42  CFR 
418.28:  42  CFR  418.96;  42  CFR  440.167; 
42  CFR  440.250(q):  42  CFR  441;  42  CFR 
447 


FR  CMe 


iOB/^6/00 


Yes 


Local 


b  State. 


Tom  Shenk 
Pbone:  410  786-3265 

0936-AH65 


1351.  MEDICARE  TECHMCAL 


(HCFA- 
1868^C) 

fz  Substantive,  Nonsignificant 


CFR  CiMlon:  42  CFR  409.50;  42  CFR 
409.61;  42  CFR  410.152 


FR  CM* 


WHhdiawn 


06/09/00 


RaguMofy  Flexibility  Analysto 

No 


None 


Aginqr  Contact:  Martha  Kuespert 
Phone:  410  786-4605 

RM:0038-AH67 


1362.  ELNMUT10N  OF  CERTAM 
REQUnEMEinB  FOR  PEER  REVCW 
ORQAMZATIONSW  THE  UTEJZATION 
AND  QUALITY  REVKW  PROCESS 
AND  A  CHANGE  M  THE  LENOTH  OF 
PEER  REVIEW  ORQANBATION 
CONTRACTS  (HCFA-3236-FC) 

Priority.  Substantive,  Nonsignificant 

CFR  CMellon:  42  CFR  462.107;  42  CFR 
466.71;  42  CFR  466.73 


OSAXMX) 


No 


None 

William  Roskey 
Pbone:  410  786-0433 

b  0938-AH68 


1363.  DETERMMAT10N  OF 
SUBSTANDARD  CARE  IN  SNFS  AND 
NFS  (HCFAr2240^ 

Priority:  Substantive,  Nonsignificant 

CFR  Ctatlon:  42  CFR  488.301 


FROIa 


WWtdrawn 


OB/09100 


Reguleiory  FlexftNlty  ArariyMS 

No 


1366.  KCDICARE  PROGRAM; 
MEDICARE  INTEGRITY  PROGRAM 
(HCFA-7020^ 

Priority:  Other  Significant  Major  under 
5  use  801. 

K  42  CFR  400;  42  CFR  421 


FRCHe 


Oe/17A0O 


FRCNe       nequlwd.No 


Gkyvemment  Ljevele  Affected:  Federal, 
State,  Local 

Agenqf  Contact  Patricia  Miller 
Phone:  410  786-6780 

MN:  0938-AH69 


1364.  WAIVER  OF  STAFFING 
REQUIREMENTS  FOR  END  STAGE 
RENAL  DISEASE  (ESRD)  FACILITIES 
PARTiaPATING  iN  AN  EXPERIMENT 
(HCFA-2236-GNC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  405.2136;  42  CFR 
405.2161;  42  CFR  405.2162;  42  CFR 
405.2163 

Coinpieled: 

Reeson  Dale         FR  CMe 

Withdrawn  08/09/00 

Reguialory  Fiexbillty  Analyaia 
Required:  Yes 

I:  None 


Agency  Contact:  William  Roskey 
Phone:  410  786-0433 

RIN:  0938-AH72 


None 


Agency  Contact:  ftramda  Thew 
Phone:  410  786-4889 

l»l:  0938-AI09 


1366.  STATE  CHU>  HEALTH; 
■VLBCNTmO  REGULATKMS  FOR 
THE  STATE  CHRJMBTS  HEALTH 
INSURANCE  PROGRAM  (HCFA-2«I6- 
F) 

Priority:  Economically  Significant 
i:  42  CFR  457 


FRCMi 


Duplcaleof  RtN0938-  Oe/IOMX) 
AJ75 


Yes 


I:  Federal, 
State,  Local 

Agency  Contact:  Cheryl  Austein- 

Casnoff 

Phone:  410  786-4196 

Cynthia  Shiric 
Phone:  410  786-6614 

RM:  0938-AI28 


1357.  MEDICARE  PIKKSRAM; 
MEDICARE*CHOICE  PROGRAM 
(HCFA-1030-FC) 

Priority:  Other  Significant 

CFR  CHation:  42  CFR  417;  42  CFR  422 


FRCIla 


Final  Actton 


08/29/00  65  FR  40170 


Regulatory  FlexIblilty  Analyaie 
f:No 


Governnient  Ijevale  Affected:  None 

Agency  Contact:  Tony  Culotta 
Phone:  410  786-4661 

RIN:  0936-AI29 
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HtlS""TlCFA 


Compwlad  Actions 


1358.  HEALTH  INSURANCE  REFORM: 
STANDARDS  FOR  ELECTROMC 
TRANSACTIONS  (HCFA4I14S^ 

Priority:  Other  Significant  Ma^or  under 
5  use  801. 

CFR  Citation:  45  CFR  160;  45  CFR  162 

Comnlaiad: 

^^^#e  ■  BB^^ve^na  ■ 

FRCilB 


Final  Action 


06/17/00  65  FR  50312 


Reouialafv  Flaidbliilw  AnaliMla 

Yes 


Government  Levele  Affected:  State 

Agency  Contact:  Joy  Glass 
Phone:  410  786-6125 

RIN:  0938-AI58 


1359.  STATE  CHILD  HEALTH;  STATE 

CHILDREN'S  HEALTH  INSURANCE 

PROGRAM  ALLOTMENTS  AND 

PAYMENTS  TO  STATES  (HCFA4114- 

F) 

Priority:  Othm  Significant 

CFR  Citation:  42  CFR  447.88;  42  CFR 
457.220;  42  CFR  457.222;  42  CFR 
457.224;  42  CFR  457.226;  42  CFR 
457.228;  42  CFR  457.202;  42  CFR 
457.204;  42  CFR  457.206;  42  CFR 
457.208;  42  CFR  457.210;  42  CFR 
457.212;  42  CFR  457.216;  42  CFR 
457.218;  42  CFR  457.200; ... 

Completed: 

■  Reason  Dale         FR  CMa 

Final  Rule  05/24/00  65  FR  33616 

ReguMory  Fiexibiiity  Analyala 
Required:  No 

Government  Ijeveia  Affected:  Federal, 
State 


i:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Richard  Strauss 
Phone:  410  788-2019 
Email:  r8traussdhcfa.gov 

RIN:  0g38-AI65 

1360.  EUMINATION  OF  APPLICATION 
OF  FEDERAL  FINANCIAL 
PARTICIPATION  LIMITS  (HCFA-2111- 
IPC) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  435 


FR  cn* 


Regulatory  Fiexit>mty  Analyaie 

No 


f:  State 

Agency  Contact:  Jackie  Wilder 
Phone:  410  786-4579 
Email:  jwildeiOhfca.gov 

I:  0938-AI73 


1361.  MEDICAID  PROGRAM; 
CHANGES  TO  ELlOniUTY  OF  NOti- 
UJS.  CmZENS  (HCFA-210S-P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  435;  42  CFR  440 


DM*         FRCMa 


Withdrawn  06/16^ 

flaguiatory  Fiexibiiity  Analyele 
~      ■    l:No 

«vele  AffOded:  None 

Agency  Contact:  Robert  Tomlinson 
Phone:  410  786-4463 

RM:  0938-AI74 

1362.  HEALTH  INSURANCE  REFORM 
UNIVERSAL  HEALTH  CARE 
IDENTIFIER  (HCFA-0046-NO0 
Priority:  Other  Significant 
CFR  Citation:  42  CFR  ch  IV 


Data 


FRCIla 


Withdrawn 


Oe/IQOO 


Withdrawn  06/09/00 

ReguMory  Fiexibiiity  Anelyale 
Required:  No 

Oovemmem  Ljevele  Affected:  None 

Agency  Contact:  MaryEmerstm 
Phone:  410  786-7065 
Email:  memer8on9hcfe.gov 

RIN:  0938-AI91 

1363.  PEER  REVIEW  ORGAfSZATION 
CONTRACTS:  SOUCITATION  OF 
STATEMENTS  OF  INTEREST  FROM 
IN-STATE  ORGANIZATIONS  (HCFA- 
300»4I) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  ch  IV 

wompieiea. 

Reason  Dale        FR  CMe 

Notice  07/29/96  63FR40534 

Regulatory  FlexMHty  Analyaie 
ftoquired:  No 

Government  Levele  Affected:  None 


Agency  Contact  Udo  Nwachukwu 
Phone:  410  786-7234 

RIN:  0938-AI99 


1364.  HHS'  RECOGNmON  OF  NAIC 
MODEL  STANDARDS  FOR 
REGULATION  OF  MEDIGAP  POUCY 
(HCFA-a026-N) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  ch  IV 


FRCIla 


Final  Action 


12/04/98  63  FR  67078 


fleniilalniM  P^»a»Hltv  Analireie 
I:  No 


i:  None 


Agency  Contact:  Larry  Cutler 
Phone:  410  786-5903 

:  0938-AJ07 


1365.  HOME  HEALTH  PROSPECTIVE 
PAYMENT  SYSTEM  (HCFA-1066-F) 

Priority:  Other  Significant  Ma)or  under 
5  use  801. 

CFR  Citation:  42  CFR  ch  IV 


FR  CMa 


Rnal /Action 


07/03/00  65  FR  41 128 


Reguialory  FiexMlity  Anelyeie 

No 


Government  Levele  Affected:  None 

Agency  Contact  Robert  Wardwell 
Phone:  410  786-3254 

RIN:  0938-AJ24 


1366.  DECISION  ON  THE  FUNDING 
FOR  THE  AIDS  HEALTHCARE 
FOUISATION  START  PftOGRAM, 
(HCFA-2041-N) 

Priority:  Info./Admin./Other 

CFR  Citation:  None 

Completed: 

FR  CMa 


03/04/99  64  FR  10479 

ReguMory  FlexMIMy  Analyele 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact  Wayne  Smith 
Phone:  410  786-6762 

RIN:  0938-AJ43 


73862  Fedtral  R«gislR-/Vol.  65,  No.  231 /Thursday,  November  30.  2000 /Unified  Agenda 


■im5""~flCFA 


ConupMBd  Actions 


iaC7.  FEDERAL  B»)flCEllEHT  IN 
GROUP  AND  MDMDUAL  HEALTH 
MSURANCE  MARKETS  (HCFA-2019- 

FC)  j 

Priority:  Substantive,  Nonsignificant 
CPR  OMIon:  45  CFR  150 


FR  CM* 


rwtmmsxnn 


0Bf2O/99  64FR45785 


FlMdbNRjf  AiMiyws 
No 


State 

Rochelle  Shevitz 
Phone:  410  786-1570 

0938-AJ48 


ISM.  SCHEDULES  OF  PER  VISfT  AND 
PER  BEN^ICURV  UMTTATION  ON 
HOME  HEALTH  AOENCY  COST 
(HCPA-10MHIC) 

Priority:  Other  Significant 

CFR  OMIon:  42  CFR  413.30 


FR  CHe 


0&0Sf99  64  FR  42766 


RoguMovy  noiKiWIy  Anolysto 

No 


None 

AgMiey  Contact:  Michael  Bussacca 
I%one:  410  786-4602 


h.  0938-AJ57 


ISM.  REAPPUCAtlON  OF  THE 
COMMUNITY  HEALTH 
ACCREDITATION  PROGRAM, 
MOORPORATED  (CHAP)  FOR 
OONTMUED  APPROVAL  OF  DEEMING 
AlffNORmr  FOR  HEALTH  CARE 
AGBHOES  (HHA8)  (HCFA-2069-FN) 

Priority:  Substantive,  Nonsignificant 

CFR  CIIMIon:  None 


FR  Cite 


Final  Action 


02/22/00  65FR8725 


FlonbHty  Anolyoio 
No 

GovonwMnt  Lovolo  Affoclsd:  None 


JoanBoiy 
Fhone:  410  786-7233 
EmaiL  jbenyOhdiLgov 

0936-AJ69 


137a  STATE  ALLOTMENTS  FOR 
PAYMENTS  OF  MEDICARE  PART  B 
PREMIUMS  FOR  QUAUFIED 
INDIVIDUALS:  FEDERAL  FISCAL 
YEAR  2000  (HCFA-20e3-N) 

Priority:  Other  Significant 

CFR  Citation:  None 

Completed: 

FRCNe 


Notice 


06/3(y00  66FR34478 


Regulatory  FlexMllty  Analyale 

No 


Govamnwnt  Lovola  Afladed:  State 

Agency  Contact:  Miles  McDmnott 

Phone:  410  786-3722 

Email:  mmcdermott^u:&.gov 

RIN:  0938-AJ72 

1371.  CHILDREN'S  HEALTH 
INSURANCE  PROGRAi^  FINAL 
ALLOTMENTS  TO  STATES, 
COMMONWEALTHS  AND 
TERRITORIES  FOR  FISCAL  YEARS 
1998  AND  1990  (HCFAr2064-N) 

Priority:  Other  Significant 

CFR  CNaUon:  Ncme 

FRCNe 


Notice 


0S/24AX)  65FR33634 


Regulatory  FtexMHty  Analyala 

No 


State, 
Local 

Agency  Contact  Richard  Strauss 
Phone:  410  786-2019 
Email:  r8traus8^c£B.goV 

RIN:  0938-AJ77 

1372.  ANNOUNCEMENT  OF 
ADDITIONAL  APPLICATIONS  FROM 
HOSPITALS  REQUESTING  WAIVERS 
FOR  ORGAN  PROCUREMENT 
SERVICE  AREAS  (HCFA-106649 

Priority:  Other  Significant 

CFR  Citation:  None 


Withdrawn  08/17/00 

Regulatory  FloxMNty  Analyala 
Required:  No 

I:  None 


Agency  Contact:  Marie  Homey 
Phone:  410  786-4554 

RIN:  0938-AJ79 


1373.  MONTHLY  ACTUARY  RATES 
AND  MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATES  BEGINNING  JANUARY  1,  2000 
(HCFA«X»N) 

Priority:  Routine  and  Frequent 

CFR  CttaUon:  None 


FR  Cite 


Notice 


1(y22/99  64  FR  57105 


bNo 


Qovammant  Lavola  Affected:  None 


Carter  S.  Warfield 
Phone:  410  786-6396 

RIN:  093»-Aj80' 


1374.  PAYMENT  FOR  UPGRADED 
DURABLE  MBNCAL  EQUIPMENT 
(HCFA-1084-P) 

PilOilly:  Substantive,  Nonsignificant 

CFR  CttaUon:  42  CFR  414.225  (New) 


FRCMe 


Wittidrawn 


06/09/00 


neguMnry  r  leMwaiy  ^  unaiyeie 

No 


Government  Lavala  Affected:  None 

Agency  Contact  William  J.  Long 
Phone:  410  786-5655 
Email:  wlongOhcfiugov 

RIN:  0938-A;82 

137S.  INPATIENT  HOSPITAL 

DEDUCTIBLE  AND  E)rrENDED  CARE 

SERVICES  FOR  COINSURANCE 

AMOUNTS  FOR  FY  2000  (HCFA-8006- 

H) 

Priority:  Economically  Significant 

CFR  Cttatlon:  None 


Dale        FRCIle 


Dele         FRCIle       Police 


10/22/99  64  FR  56199 


Regulatory  ITeadbHWy  Analyale 
Required:  No 

Government  Lavela  Affected:  State, 
Local,  Tribal 

Agency  Contact  Qaie  McFarland 
Phone:  410  786-6390 

RHi:  0938-A;83 
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MtlB^^fCrA 


CompMad  Adlona 


137B.  PART  A  PREMNJM  FOR  FY  2000 
FOR  THE  UWNBURB),  AGED  AND 
FOR  CERTAIN  DMABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTTTLEMENTS 
(HCFA4004-N) 

Priority:  Eoonomic^y  Significant 
Ma}or  undor  5  USC  801. 

CFR  CttaUon:  None 


FRCNe 


NoUoe 


10/22/99  64  FR  57101 


RaguMiory  FiaxBHlly  Analyala 
~  I:  Yes 


State 

Agency  Contact  Clare  McFaiknd 
Ph(Hie:  410  7864390 

RM:  0938-A;84 


1377. 

OF,  PARAMEDIC 

AMBULANCE 

F) 

Priority:  Odier  Significant 

CFR  Cttatlon:  None 


OF,  AND  PAYMENT 
MTERCEPT 
SBIVICES  (HCFA-1813- 


FRCMe 


RnaJ  Action 


03/15/00  65  FR  13911 


I:  No 


Stete, 
Local 

Agency  Contact  Robert  Niemann 
Phone:  301  966-4^9 

RBI:  0938-AJ87 

1378.  CRITERM  AND  STANDARDS 
FOR  EVALUATING  BITERMEDIARY 


DURBIQ  FY  2000  (HCFA4009-GNC) 
PrhMliy:  Routine  and  Frequent 
CFR  Cttatlon:  None 


FR  CHe 


Nolioe 


12^03/99  64FR67920 


Regulatory  Flaxfclllty  Analyala 
I:  No 


i  None 


Agency  Contact  Sue  Lathroum 
Phone:  410  786-7409 

RHi:  0938-A;88 


1370.  MEDICARE  GRADUATE 

MEDICAL  BMCATION  CONSORTIA 

(HCFA-10i440 

Priority:  Other  Significant 

CFR  Cttatlon:  None 


1302.  STATE  CMLOReN*S  HEALTH 
INSURANCE  PROGRAM;  HNAL 
ALLOTMENTS  TO  STATES, 


Oela        FRCIle 


TERRITORgQ  FOR  WBCAL  YEAR 
2000(HCFA40f7-N) 

Prtortty:  Other  Significant 

CFR  Cttatlon:  None 


Nolioe 


01A»/00  65FR494 


RaguMory  Flaidblltty  Analyala 

~      •    fcNo 


0604^)0  6SFR3363e 


Govammant  Lavala  Affected:  None         Raoulalorv  PlaxMHIv  Analvala 


Agency  Contact  Sid  Mazumdv 
Phone:  410  786-6673 

RIN:  0938-AJ89 


1380.  SU8TAMABLE  GROWTH  RATE 
FOR  FY  2000  (HCFA-1110-N) 

Prtortty:  Economically  Significant 

CFR  CttaUon:  None 


Dele 


FR  Cite 


wnnarswn 


09«1A» 


bNo 


b  None 


Agency  Contact  Marc  Hartstein 
Phone:  410  786-4539 

RIN:  0938-AJ90 


1381.  MBNCARE  PROGRAM; 
MEDICARE  DISPROPORTIONATE 
SHARE  (D8H)  ADJUSTMENT 
CALCULATION:  CHANGE  IN  THE 
TREATMENT  OF  DAYS  IN  STATES 
WITH  1115  EXPANSION  WAIVERS 
(HCFA-1124-IFC) 

Priority:  Other  Significant.  Ma}or  under 
5  USC  801. 

CFR  Cttatlon:  42  CFR  412 


Data 


FR  CHe 


Mergsd  With  RIN  06/01/00 

0938-AK09 

Ragulalory  FlexMltty  Analyala 
I:  Yes 


Govammant  Lavele  Aftacted:  None 

radaraHam:  This  action  mav  have 
federalism  implications  as  defined  in 
EO  13132. 

/Agency  Contact  Stephen  Phillips 
Phone:  410  786-4548 

I:  0938-AJ92 


I:  No 


I:  State 

Agency  Contact  Sharon  Brown     ■ 
Phone:  410  786-0673 
Email:  sbrown4Ghcfe.gov 

RBI:  0936-A;94 

1383.  PROCESS  FOR  REQUESTING 
RECOGNmON  OF  NEW 
TECHN0L0QC8  AND  CERTAIN 
DRUGS,  BKNjOGICALS  AND  MEDICAL 
DEVICES  FOR  SPECIAL  PAYMENT 
UNDER  HOSPITAL  OUTPATKNT  PPS 
(HCFA-113841) 

Prtortty:  Other  Significant 

CFR  Cttatlon:  None 


Required;  No 


04/07/00  65  FR  18341 


I:  None 


Agency  Contact  Diane  Milstead 
Phone:  410  786-3355 

RIN:  0938-AKOl 


1384.  SCHEDULES  OF  PER  VISfT  AND 
PER  BENEFICIARY  LNRTATIONS  ON 
HHA  COSTS  FOR  COST  REPORTING 
PERIODS  BEGBBMIG  ON  OR  AFTER 
OCTOBER  1, 2000  (HCFA-1 108410) 

Priority:  Other  Significant 

CFR  Cttatlon:  42  CFR  413.30 


FRCIle 


Withdrawn 


10/10/00 


RaguMo^  FlaxMNty  Analyala 
I:  No 


Government  Lavala  Affected:  None 

Agency  Contact  Michael  Bussacca 
Phone:  410  786-4602 

RIN:  0938-AK03 
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wOmpiMMI  ACIWIIS 


QUMfTY 
DATA  AS  PART  OF 


FAOUTCS  (HCFA40494II) 
PrtOffty:  Substantive,  Nonsignificant 
K  None 


FRCIIs 


ft^^H^MilAflMa  DIM 

oeaB-AQK 


08/11/00 


No 


None 


Robert  MUler 
FboBR  410  7864797 
EmaiL  nnillarltticiB.gov 

0938-AK05 


HMH  DBHICTBLt  OPHONO  ROW 
CALB«AR  YEAR  2000  (HCFA-aa»4l) 

PlIwRy.  Routine  and  Frequent 

Lagil  Amhoflly:  sec  1882  of  the  Social 
Security  Act 

i:  None 

Nona 

Tliis  notice  announced  the 
calendar  year  2000  deductible  amount 
for  Medigap  high  deductible  options 
($1,530.00). 


FR  CMe 


OWOnO  6SFR 18999 


No 


bNo 


I:  None 


;  Kathryn  McCann, 
Healdi  Insurance  Specialist. 


D^Mrtment  of  Health  and  Human 
Services,  Health  Care  Financing- 
Administration.  7500  Security 
Boulevard,  Baltimore.  MD  21244 
nume:  410  786-7623 

RM:0938-AK06 


1307.  •  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PERSPECTIVE  PAYMENT 
SYSTEMS  AND  RSCAL  YEAR  2001 
RATES  (HCFA-1110-F) 

PitorHy:  Economically  Significant  - 
MaJOT  uiuler  5  USC  801. 

LagM  Aulhorlly:  42  USC  1302;  42  USC 
1395hh 

CFR  CIMton:  42  CFR  410;  42  CFR  412; 
42  CFR  413;  42  CFR  485 

Legal  OaadMia:  Final.  Statutory. 
August  1.  2000. 

Abatact:  We  are  revising  the  Medicare 
hospital  inpatient  prospective  payment 
system  far  operating  costs  to:  (1) 
implement  applicable  statutory 
requirements,  including  a  nuinber  of 
provisions  of  Ab  MedioBe,  Medicaid, 
and  State  Children's  Health  Insnianoe 
Program  .Balanced  Budget  Refinement 
Act  of  1999  (Public  Law  106-113);  end 
(2)  implement  changes  arisins  from  our 
ccmtinning  eoqwrienoe  widi  the  system, 
bi  addition,  in  the  Addendum  to  this 
final  lule,  we  desoibe  f!t«ngw«  to  die 
amounts  and  fiMrtors  used  to  determine 
the  rates  for  Medicare  hospital 
inpatient  servicee  for  operatlngcosts 
and  capital-related  costs.  These  changes 

r'y  to  discharges  occurring  on  or 
October  1.  2000.  We  also  set  forth 
rate-of-increese  limits  and  make 
changes  to  our  policy  for  hospitals  and 
hospital  units  eoccluded  from  the 
prospective  pajrmait  systems. . 

We  are  malnng  changes  to  the  policies 
governing  payments  to  hospitals  for  the 
direct  costs  of  graduate  medical 
education,  sole  community  hospitals 
and  critical  access  hospitus. 

We  are  adding  a  new  condition  of 
participation  on  organ,  tissue,  and  eye 
procurement  for  critical  access 
hospitals  that  parallels  the  condition  of 
participation  diat  we  previously 
published  for  all  othn  Medicare- 
participating  hospitals. 

Lasdy.  we  are  finaliring  a  January  20, 
2000  interim  final  rule  widi  conunent    ■ 
period  (65  FR  3136)  that  sets  forth  the 
criteria  to  be  used  in  calculating  the 
Medicare  disproportionate  share 
adjustment  in  reference  to  Medicaid 
expansion  waivw  patient  days  under 
section  1115  of  the  Social  Security  Act 


FRCMe 


ProposedRule  0SA)6M»  65FR26281 

Comment  Period  End   O7/06A» 


FRCNe 


Final  Rule 

Rnel  Rule  Eflecttve 


OB/WnO  66  FR  47064 
1QfD1/00 


Yes 


AllKlatf:  Businesses 


b  None 


Stephen  MiiUips, 
CHPP.Depertmeat  of  Healdi  and 
Humm  Services,  Heeldi  One  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
nume:  410  786-4548 

RM:0938-AK09 


•  HEALTH  CARE  AND 


RSCAL  YEAR  2000 
(HCPA407MI) 

PilwHy.  Info^Admin./Other 

LagM  AuSMflly:  Ninie 

CFR  CMaUuii;  None 


cNone 

This  notice  announces  the 
availabiUty  of  HCFA  funding,  throu^ 
grants,  for  eligible  States  under  the 
"Hcket  to  Woric  and  W<^  bicentives 
Act  of  1999  (TWWnA).  The  grant 
program  is  designed  to  assirt  States  in 
developing  infrastructures  to  support 
the  ctnnpetitive  employment  of  people 
widi  dlMbiUties  by  extending  necessaiy 
Medicaid  coverage  to  these  individuals. 
Tliis  notice  oontadns  infimnalion  about 
the  grants,  application  recrairements, 
review  procedures,  and  omer  relevant 
information. 


FRCMe 


Nodoe 


06/31/00  65  FR  34715 


I:  No 


bNo 
Lavala  Afladad:  State. 


Federal 


Aaron  Blight,  Health 
Insurance  Specialist,  Department  of  - 
Health  and  Human  SOTvices,  Health 
Care  Financing  Administration,  S2-14- 
26,  7500  Security  Blvd,  Baltimore.  MD 
Phone:  410  786-9560 

RIN:  0938-AK16 


Department  of  HeeNh  and  Human  Servicee  (HHS) 
AdmlnMration  for  Children  and  Famlllee  (ACF) 


Propoeed  Rule  Stage 


1300.  CHILD  SUPPORT 
ENFORCEMENT  FOR  INDIAN  TRIBES 

Priority:  Other  Significant 

Legal  AuHiortty:  42  USC  655(f) 

CFR  dtallon:  45  CFR  309 


CFR  CItallon:  45  CFR  1304 
i:  None 


K  None 

AlMtraet:  This  NPRM  proposes  to 
specify  how  tribes  can  obtain  direct 
payments  fiom  the  Department  of 
Hmlth  and  Human  Services  bx 
provision  of  child  support  enforcement 
services  if  they  submit  a  plan  meeting 
the  objectives  of  tide  IV-D.  including 
establishment  of  paternity,  modification 
and  enforcement  of  support  orders,  and 
location  of  absent  parents. 


The  education  component  of 
the  Head  Start  Performance  Standards 
will  be  revised  to  ensure  the  school 
readiness  of  children  participating  in  a 
Head  Start  program  and  to  asavae  that 
Head  Start  children  have  certain 
understandings  in  the  areas  of  language 
and  numeracy. 


FRCMe 


NPRM 


OIAXVOI 


RaguMory  FlaxHilltty  Analyala 

No 


Dale         FR  cue 


Oe/21/OO  65  FR  50600 
12/igMX> 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/0001 

RaguMory  FlaxMMy  Analyala 
Haquliad:  No 

Qovammant  Lavala  Affadad;  State, 
Tribal 

Aganqf  Contact:  Paige  Biava,  Division 
of  Policy  and  Planning,  Department  of 
Health  and  Human  SOTvices, 
Administration  for  Children  and 
Families,  Office  of  Child  Support 
Enforcement,  370  L'En£ant  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9386 

RIN:  0970-AB73 

1300.  PROGRAM  PERFORMANCE 
STANDARDS  FOR  THE  OPERATION 
OF  HEAD  START  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801  et  seq 


h  Governmental 
Jiirisdictions,  C^ganizations 

Qovammant  Lavala  ARadad:  None 

Aganqr  Contact:  Douglas  Klafehn, 
Dqmty  Associate  Commissioner.  Head 
Start,  Dqiartment  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  330  C  Street  SW., 
Washington,  DC  20447 
Phone:  202  205-8^9 
Email:  dklafehnOacf.dhhs.gov 

RIN:  0970-AB99 

1301.  SAFEQUARDINQ  CHILD 
SUPPORT  AND  EXPANDED  FPL8 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Idagal  Authority:  42  USC  652  to  654; 
42  USC  663:  42  USC  653A;  42  USC 
654A 

CFR  Citation:  45  CFR  303.21 

K  None 


amendments  to  tide  IV-D  of  the  Social 
Security  Act,  which  governs  the  child 
support  enforcement  program.  The 
Balanced  Budget  Act  of  1997,  the 
Adoption  and  Safe  Families  Act  of 
1997  and  the  Child  Support 
Perfonnance  and  Incentive  Act  of  1998 
further  amended  tide  IV-D.  A 
significant  result  of  this  legislation  is 
an  expansion  in  the  scope  of 
information  available  to  State  IV-D 
child  support  enforcement  agencies. 
The  legislation  has  rendered  obsolete  or 
inconsistent  several  regulations  at  45 
CFR  chapter  m.  Office  of  Child  Support 
Enforcement,  including  the  regulations 
on  the  Federal  Parent  Locator  Service, 
the  State  Parent  Locator  Services,  olbet 
of  Federal  payments  for  purposes  of 
collecting  child  support,  and 
safeguarding  of  inrormation.  This 
regidation  would  update  various 
sections  in  45  CFR  chapter  m  to  reflect 
the  statutory  changes. 


Action 


FRCNe 


NPRM 


01/00/D1 


The  Personal  Responsibility 
and  WoriL  Opportunity  Reconciliation 
Act  of  1996  made  far-reeching 


Ragulelory  FlaxMHty  Analyala 
naquhad:  No 

Govarnmant  Lavala  Affaolad:  State, 
Local 

Aganqr  Conlaet:  Eileen  C.  Brooks, 
Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  4th  Floor  East.  OCSE,  DPP, 
370  L'Enfent  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-5369 
Email:  ebrooksOacf.dhhs.gov 

RIN:  0970-ACOl 


Of  HeaNh  and  Human  Servkiee  (HHS) 
tor  Children  and  Famlllee  (ACF) 


Final  Rule  Stage 


1382.  STANDARDS  FOR  SAFE 
TRANSPORTATION 

Priority:  Odier  Significsnt 

Lagal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1310 


qualifications  and  training,  and  safety 
rules  for  children  and  staff  while  en 
route  and  loading  and  imloading  of 
vehicles. 


Regulatory  Flexibility  Analyala 

No 


Lagel  DeedHne:  None 

Action 

Dale         FRCMe 

Abetract:  lliis  rule  establishes  Head 

NPRM 

06/15/95  60  FR  31612 

Start  Performance  Standards  for  the 

NPRM  Comment 

06/14/95 

safe  transportation  of  Head  Start  and 

Period  End 

Early  Head  Start  cluldren,  including 

Rnal  Action 

11/oa/oo 

vehicle  requirements,  driver 

Govarnmant  Lavala  Affaelad:  Local, 
Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start,  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  330  C  Street  SW., 
Washington,  DC  20447 
Phone:  202  205-8569 
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Hnal  Rule  Slags 


Email:  dklaielmflacf.dhhs.gov 
0970-AB24 


lam  coNsmucfiON  AND  MAxm 

NBWVATION  OF  HEAD  START  AND 
EARLY  HEAD  START  FACflJTIES 

Priori^f:  Odier  Significant 

r  42  use  9801  et  seq 

i:  45  CFR  1309 


None 

This  nde  establishes 
pcooadnies  to  be  used  by  Head  Start 
and  Eaily  Head  Start  agencies  in 
leqnesting  to  uae  Head  Start  grant 
lands  to  constnict  or  perfcnn  major 
nnovBtian  oo  a  Head  Start  or  Early 
HaaA  Start  Facility. 


FRCIla 


NPnMConNnent 

Period  End 
Rnal  AcHon 


0^08/99  64FR6013 
0M)9/99 

OIAXMOI 


No 


Governmental 
Jurisdictions,  Organizations 

GovwimumiI  Liwdt  AflMted:  Local, 
Tribal 


Douglas  Klafshn, 
Deputy  Associate  Commissions.  Head 
Start,  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Funilies,  330  C  Street  SW., 
Washington,  DC  20447 
Phcme:  202  205-8569 

Email:  Hlcl«felinifc>«f  .  ilhha  gmr 
0970-AB54 


13M.  CHU>  SUPPORT 


CONPORMMQ  REOULATION 

PlkNlly.  Substantive,  Nonsignificant 

RslnvwilInQ  GovwimmiiI:  Tliis 
mkimaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

If:  42  use  1302 

:  45  CFR  301  to  305 


K  None 

This  nde  eliminates  child 
support  enforcement  program 
regulations  rendered  obsolete  or 
inconsistent  with  the  Personal 


Responsibility  and  VfoA  Opportunity 
Reconciliation  Act  of  1996,  and  its 
technical  amendments,  the  Balanced 
Budget  Act  of  1997,  the  Adoption  and 
Safe  Families  Act  of  1997,  and  the 
Child  Support  Performance  and 
Incentive  Act  of  1998. 


ifnefim  I  moirMe 
Final  Action 


No 


0em^99  64FR62a7 
OIAXMI 


State 


Aganqr  Conlwt  Anne  M.  Benson, 
Program  Specialist,  Department  of 
Health  and  Human  Sendees, 
Administration  for  Children  and 
Families,  MS  OCSE,  UPP,  370  L'En&nt 
Promenade  SW.,  Washington,  DC  2Q447 
Phone:  202  401-1467 
Email:  abensonflacf.dhh8.gov 

RIN:  0970-AB81 

1385.  INCENTIVE  PAYMENTS  AND 
AUOfT  PENALTIES  TO  STATES  AND 
POLITICAL  SUBDIVISIONS 

Priority:  Substantive,  Nonsignificant 


I  AuHiority:  42  USC  609(aH8):  42 
use  658A 

CFR  CIMiOfi:  45  CFR  305;  45  CFR 
302.55;  45  CFR  304.12 

Lagri  DawWiw.  NTOM,  Statutory,  ^pril 

i999» 

AlMlraet  This  regulation  implements 
the  requirements  in  42  U.S.C.  609(aX8), 
which  provide  for  a  penalty  of  1 
percent  to  5  percent  of  a  State's  ' 
Temporary  Assistance  fat  Needy 
Families  CTANF)  funds  if  the  Secretary 
of  HHS  detomines  that  the  State  failed 
to  meet  the  paternity  estriilishment 
percentages  or  other  peifannance 
measures  established  by  the  Secretary. 
It  also  implements  a  new  incentive 
system,  enacted  under  Public  Law  105- 
200.  Based  on  42  U.S.C  658A.  States 
will  receive  incentives  according  to 
their  performance  on  key  statutory 
indicators  and  perfbrmence  standards 
fitom  a  capped  pool  of  fimds  beginning 
in  FY  2000.  These  funds  must  be 
reinvested  in  the  title  IV-D  Program. 


FRCNe 


NPRM 
Final  AcHon 


1<M)8/99  64FR55074 
1(MXM» 


FtaxMtty  AiMlysIs 

No 


:  State 

:  Joyce  Pitts, 
Department  of  Healdi  and  Human 
Swvices,  Administration  for  Children 
and  Families.  MS  OCSE.  KT.  Division 
of  Policy  and  Planning.  370  L'En&nt 
Promenade  SW.,  Washington.  DC  20447 
Pbaaa:  202  401-5374 
Email:  jpitt8flacf.dhhs.gov 

I:  0970-AB85 


13M.  FAMLY  CMLD  CARE  PROGRAM 
OPTION  FOR  HEAD  START 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Lagal  AuSMrity:  42  USC  9801  et  seq 

CFR  CIIMon:  45  CFR  1304;  45  CFR 
1306 

■m:  None 

:  Tliis  rule  would  allow  Head 
Start  inograms  to  choose  Family  Child 
Care  as  a  Head  Start  program  option. 


FRCIla 


NPRM 
Rnal  AcHon 


0e/2SM)0  6SFRS2394 

oernvDi 


No 

SiMrfl  EiNNIm  ANkImI:  Govranmental 
Jurisdictions,  Organizations 

GowfiHiMnt  Lwsls  AffMltd:  State, 
Local,  Tribal 

AgMWy  OonMet  Douglas  Klaiishn, 
Dqntty  Associate  Commissioner,  Head 
Start.  Department  of  Health  and  Human 
Services,  Administration  fat  Children 
and  Families.  330  C  Street  SW.. 
Washington.  DC  20447 
Hume:  202  205-8569 
KnMil;  HlclnfahnflMTf-dhlMi  gnv 

RM:  0970-rAB90 

1387.  STATE  SELF-ASSESSMENTS  TO 
DLIUIMML  COMPLIANCE  WITH 
FEDERAL  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

42  USC  654(15)(A) 

K  45  CFR  308 

None 

The  rule  requires  States  to 
conduct  annual  reviews  on  certain 
aspects  of  the  State  title  IV-D  programs 
and  provide  a  report  to  the  Secretary, 
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Final  Rtito  dug* 


Acdon                          DMe         FRCllB 

Action 

Dale         FRCNa 

NPRM                          1(yD8M  64  FR  55102 
RndAclion                 11/00100 

RoguMoryFloxMllty  AiMlyalo 
Roqiiirtd:No 

NPRM 
NrnMConvnent 

Period  End 
Final  Action 

11/15/99  64  FR  62074 
01/14/00 

11/0000 

SUMM  EnotMO  AIMdMn  No 
GovwiMMnI  LovMO  AfitclMl:  State 

Ragwalofy  FtexMHty  Analyalo 
Roqulrad:No 

Agmey  Contact:  Jan  Rofhstein. . 
Program  Specialist,  Department  of 

SaMNEnOHaa 

AflWliANo 

Health  and  Human  Services, 
Administration  for  Children  «nH 
Families,  DHHS,  Office  of  Child 
Support  Enforcement,  370  L'En&nt 
Promenade  SW.,  Washington,  DC  20447 
Phone:  202  401-5073 
Email:  jrothsteinflacf.dhhs.gov 

RIN:  0970-AB96 

1396.  NATIONAL  MEDICAL  SUPPORT 
NOTICE 

Priority:  Substantive,  Nonsignificant 

Logil  Aiittiority:  42  USC  652(f);  42  USC 
666(a)(19) 

CFR  Cllallon:  45  CFR  303.32 


K  Final,  Statutory, 
November  15,  2000. 


Joint  DHHS/DOL  regulations 
will  mandate  use  of  a  naticmal  medical 
support  notice  and  include  procedures 
for  issuance  and  transmittal  to 
employers  by  States  to  enftnce  health 
care  coverage  in  a  child  support  order. 


GovanMMnl  Lovaw  Afioclod:  Federal, 
State,  Local,  Tribal 

Agoney  Contact:  Elizabeth  Matheson, 
Directtv,  Policy  and  Planning  Division. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Child  Suppcnt 
Enforcement,  370  L'Enfeuit  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9386 
Email:  bmathe8onflacf.dhhs.gov 

John  Senete,  Program  Specialist, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Child  Support 
EnfcHcement.  370  L'Enfuit  Promenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-5154 
Email:  jsenetaflacf.dlihs.gov 

RIN:  0970-AB97 


1388.  TECHMCAL  REVISION  OF  HEAD 
START  REGULATIONS  TO  MAKE 
THEM  CONFORM  TO  RECENT 
STATUTORY  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  42  USC  9801  et  seq 

CFR  CItalion:  45  CFR  1301  to  1303; 
45  CFR  1308 

K  None 

Tliis  rule  Mill  correct  several 
Head  Start  regulations  which  define 
Head  Start  programs  as  "nonprofit" 
agencies.  Recent  statutory  changes  now 
aUow  "for-profit"  agencies  to  receive 
Head  Start  grant  funds. 


FRCMb 


Intorim  Final  Rule 


I:  No 


OIAXVDI 


Businesses, 
Governmental  Jurisdictions. 
Organizations 

I:  None 


Douglas  Klafshn, 
Deputy  Associate  Conunissioner,  Head 
Start,  Department  of  Health  and  Human 
Services,  Administratton  for  Children 
and  Families,  330  C  Street  SW., 
Washington.  DC  20447 
Phone:  202  205-8569 
Email:  dklalBhnflacf.dhhs.gov 

I:  0970-ACOO 


Dapartmant  of  HaaKh  and  Human 
Adniiniatratlon  for  ChNdian  and 


(HHS) 
(ACF) 


1408.  METHODOLOGY  FOR 


MCREASE  M  A  STATED  CMLD 
POVERTY  RATE  IS  THE  RESULT  OF 
THE  TANF  PROGRAM 

Priority:  Other  Significant 

CFR  Cllatlon:  45  CFR  284  (New) 


FR  cue 


FmalAciibn  06/23MX)  6SFR38233 

No 


I:  State 

Howard  Rolston 
Phone:202  401-9220 
Email:  hrolstonflacf.dhh8.gov 

i:  0970-AB65 


1401.  BONUS  TO  REWARD  HIGH 
PERFORMANCE  STATES  UNDER  THE 
TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMNJES  BLOCK  GRANT 

Priority:  Economically  Significant 
M^or  under  5  USC  801. 

CFR  CnaHon:  45  CFR  270  (New) 


FR  cue 


-Final  Acton 


No 


08/30im)  65FRS2814 


I:  State 


Agoney  Contact:  Howard  Rolston 
Phone:  202  401-9220 
Email:  hrolstonflecf.dlihs.gov 

i:  0970-AB66 


1402.  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  CHaHon:  45  CFR  1351 


FR 


Rnal  Acton 


06/17/00  65  FR  50130 


:No 

GovonuiMnI  Lovalo  AfloclBd:  Tribal 

Agoncy  Contact  Stan  Chappell 

Phone:  202  205-8496 

Fax:  202  260-9333 

Email:  schappellOacf.dlihs.gov 

RM:  0970-AC04 
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of  HmWi  and  Human 
on  Aging  (AOA) 


(HHS) 


Propoaad  Ruia  Slaga 


14Mw  GRANTS  FOR  STATE  AND 
OOMMUNmr  PROGRAMS  ON  AGING, 
■WRWATEPWONG  FORMULAS; 
TRAMMQ,  RESEARCH  AND 


RIGHTS;  AND 
GRANIS  TO  MDIANS  AND  NATIVE 


PlIwHy.  Substantive,  Nonsignificant 

RilHvanlIng  Gowemmenl:  This 
mlMnddng  is  part  of  the  Reinventing 
Gofvenunwit  efiimrt  h  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dilpHcati<Mi,  at  streamline 
reifuiieoients. 

Amhorty:  42  USC  3001  et  seq 

45  CFR  1321;  45  CFR 


None 

The  Administration  on  Aging 
(AoA)  in  consultation  with  the  Office 
of  Management  and  Budget,  has 
detennined  that  it  is  no  longer 
necessary  to  pursue  final  action  on 
rules  proposed  earlier  to  implement  the 
1992  amendments  to  the  Older 
Americans  Act  The  provinons  of  the 
Act  remain  in  force  and  need  no  further 
r^ulations  to  impleuMUt  them.  AoA 
anticipates  promulgating  rvles  in  the 
latter  part  of  2000  to  implement  the 
provisions  to  the  next  reauth(ni2ation 
of  the  Older  Amnicans  Act.  if 
necessary. 


RefluMory  FtexMNty  Analysis 
Rstfulred:  Yes 

Smal  EntMss  Affsded:  Businesses. 
Governmental  Jurisdictions 

Gowsmmsnt  Ljevsls  Affeded:  State. 
Tribal 

Undetermined 


FRCae 


Ed«nn  Walker. 
Director.  Office  of  Program  Operations 
and  Development.  Department  of 
Health  and  Human  Sovices, 
A(hninistration  on  Aging.  Room  4733. 
330  Independence  Avenue  SW..  Cdian 
Building.  Washington.  DC  20201 
nione:  202  619-0011 

RM:0985-AA00 

[FR  Doc.  00-25800  Filed  11-29-00] 
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HUD 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELX)PMENT 

24  CFR  SuMittes  A  and  B 
Doctal  No.  FfM5774H)2 

SaiBianniial  Anwida  of  RaniileilniiM 

AODICY:  Depaitment  of  Housing  and 
Uiban  Development. 

ACTION:  Semiannual  regulatory  agenda. 


r:  In  accordaoace  with  section 
4(b)  of  Executive  Order  12866, 
"Regulatory  Planning  and  Review,"  the 
Depaitment  is  publiwing  its  agenda  of 
(1)  regulations  already  issued  or 

1  to  be  issued,  and  (2)  currently 


ejoMcted  1 
efnctivei 


dve  rules  that  are  under  review. 
Additionally,  in  accordance  with 
section  602  of  the  Regulatory  Flexibility 
Act,  the  Department  has  prepared  an 
agenda  of  rqpilations  expected  to  be 
proposed  or  promulgated  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  permitted  by  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act,  the  two  agendas  are 
combined  for  publication. 

ran  RIRTHER  MFORMATION  CONTACT: 
Camille  E.  Acevedo,  Assistant  General 
Counsel  bx  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10276, 451  Seventh  Street  SW., 
Washington,  DC  20410,  (202)  708-3055. 
(This  is  not  a  toll-free  number.)  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  avtolable  at  1-800-877-8339  (Federal 
Information  Relay  Service). 

SUPPLBiENTARY  MKMNIATION:  Executive 
Order  12866,  "Regulatory  Planning  and 
Review."  published  on  October  4, 1993 
(58  FR  51735),  requires  each  agency  to 
publish  semiannually  an  agenda  of  (1) 
regulations  that  the  agency  has  issued  or 
eonwcts  to  issue,  and  (2)  currently 
eroctive  regulations  that  are  under 
agency  review.  Consistent  with  the 
principles  set  forth  in  Executive  Order 
12866  to  reduce  and  streamline 
r^ulations,  and  in  response  to   ^ 
President  Clinton's  memorandum  to 
Federal  agencies  to  eocamine  all 
regulations  and  eliminate  those  that  are 
obsolete,  the  Department  continues  to 
examine  those  rules  proposed  to  be 
issued  under  these  principles. 

The  R^ulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  each  agency  to 
publish  semiannually  a  regulatory 


agenda  of  rules  expected  to  be  proposed 
or  promulgated  that  are  likely  to  have  a 
si^iificant  economic  impact  on  a 
substantial  number  of  "small  entities," 
meaning  small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions. 

Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  each  permit 
incorporation  of  the  agenda  required 
with  any  other  prescribed  agenda.  The 
agenda  set  out  below  combines  the 
information  required  by  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  In  addition,  the  agenda 
contains  certain  information  not 
required  by  either  the  Executive  Order 
or  by  the  Act  which  the  Department 
considers  useful,  both  better  to  inform 
the  public  and  to  enhance  the 
Department's  own  inventory  control 
over  its  body  of  regulations. 

Section  610(c)  of  the  Regulatory 
Flexibility  Act  requires  each  agency  to 
publish  annually  a  list  of  the  rules  that 
have  a  significant  economic  impact  on 
a  substantial  numbor  of  small  entities, 
and  that  are  to  be  reviewed  in 
accordance  with  the  requirements  of 
section  610  during  the  succeeding  12 
months.  All  rules  under  development, 
published  in  each  HUD  agenda,  are 
reviewed  in  accordance  with  the 
principles  of  section  610  of  the 
Regulatory  Flexibility  Act. 

In  1995  and  1996,  all  HUD  regulations 
then  codified  imderwent  a  section  610 
review  when  these  regulations  were 
examined  in  accordance  with  President 
Clinton's  regulatory  reinvention 
initiative.  In  1998,  the  Quality  Housing 
and  Work  Responsibility  Act  of  1998 
was  enacted  (Pub.  L.  105-276.  ^proved 
October  21, 1998)(commonly  referred  to 
as  the  Public  Housing  Reform  Act).  The 
Public  Housing  Reform  Act  made 
significant  changes  to  HUD's  public 
housing  and  Section  8  assistance 
programs.  This  statute,  as  will  be  seen 
by  many  of  the  items  listed  in  this 
semiannual  agenda,  reqiiires  substantial 
regulatory  changes  to  HUD's  public 
housing  and  Section  8  assistance 
programs.  In  view  of  the  significant 
changes  implemented  by  the  Public 
Housing  Reform  Act,  the  Department  is 
reviewing  all  of  the  regulations 
governing  its  public  housing  and 
Section  8  assistance  programs  in 
accordance  with  the  principles  of 
section  610,  not  only  those  that  are 
required  to  be  revised  by  the  Public 
Housing  Reform  Act.  The  Department 


welcomes  comments  on  these 
regulations. 

Although  the  Department's  focus, 
during  the  next  several  months,  is  on  its 
regulations  governing  its  public  housing 
and  Section  8  assistance  programs,  the 
Department  invites  comments  from  the 
public  on  any  rule  listed  in  this  agenda 
that  the  public  believes  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Department  also  is  subject  to 
certain  rulemaking  requirements  set 
forth  in  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3531 
et  seq.).  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  of  HUD  (the  Senate  Committee 
on  Bamdng,  Housing  and  Urban  AfEairs 
and  the  House  Committee  on  Banking 
and  Financial  Services)  a  semiaimual 
agenda  of  aU  rules  or  regulations  which 
are  under  development  or  review  by  the 
Department.  A  r^e  appearing  on  the 
agenda  caimot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  Section  7(o)  provides  that  if, 
within  that  period,  either  committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation  which 
appears  on  the  agenda,  the  Secretary 
must  submit  to  both  committees  a  copy 
of  the  rule  or  regulation,  in  the  form  it 
is  intended  to  be  proposed,  at  least  15 
calendar  days  before  it  is  published  for 
comment,  llie  semiannud  agenda 
published  today  is  the  agenda 
transnaitted  to  die  committees  in 
compliance  with  this  requirement. 

For  purposes  of  Executive  Order 
12866,  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  foture  effect,  which 
the  agency  intends  to  have  the  force  and 
efiiact  of  law,  that  is  designed  to 
implement,  interpret,  or  prescribe  law 
or  policy  or  to  describe  the  procedure  or 
practice  requirements  of  an  agency," 
subject  to  certain  exceptions.  The 
agenda  published  below  focuses  on 
regulatory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Fednral 
RegisiR'.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 


in  the  Federal  Register  but  not  for 
codification  in  the  CFR. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prendemaldng  actions, 
(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  txder  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  number. 

The  agenda  reflects  that  some  rules 
have  been  withdrawn  by  the 


Department  since  issuance  of  the 
previous  agenda.  Several  of  the  public 
housing  or  Section  8  assistance 
regulations  that  are  withdrawn  were 
made  obsolete  by  the  Public  Housing 
Reform  Act  For  other  rules,  the 
Department  is  withdrawing  the  rule  to 
further  assess  the  subject  matter  and 
whether  rulemaking  continues  to  be  the 
appropriate  method  for  implementation 
of  the  subject  matter.  Following  this 
review,  the  Department  may  determine 
that  certain  rules  listed  as  withdrawn 
imder  this  agenda  are  necessary.  If  that 
determination  is  made,  the  rules  will  be 
included  in  a  succeeding  semiaimual 


significant  regulatory  actions  are 
included  in  "Tlw  Regnlatoiy  Plan,  which 
appears  in  part  n  of  this  issue  of  the 
Federal  Register.  The  Regulatoiy  Plan 

entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
partn. 

The  Department  invites  all  interested 
members  of  the  public  to  comment  on 
the  rules  listed  in  this  fall  2000  agenda 
to  assist  the  Department  in  improving 
its  regiilatory  products  and  procedures. 


For  this  edition  of  the  Department's 
regulatory  agenda,  the  most  important 


1:  August  31,  2000. 
Gall  W.  Latter, 
General  Counsel. 


Office  of  \he  Secretary— Proposed  Rule  Stage 


1404 
1405 

1408 
1407 
1406 
1409 

1410 

1411 
1412 


24  CFR  1  Joint  Agency  Rule  to  Conlonn  Regulatofy  Definitions  Civil  Rights  Restoration  Act  (FR>4S87)  

24  CFR  5  Delennined  Adjusted  Income  in  HUD  Programs  Serving  Persons  witti  Disabilities:  Requiring  Mandatory 
Deductions  for  Certain  Expenses;  and  Disallowance  for  Earned  Income  (FR-4606)  (Rag  Plan  Saq.  No.  5S) 

24  CFR  07  Equal  Employment  Opportunity:  Updating  EEO  Regulations  (FR-4607) 

24  CFR  17  Procedures  for  the  Collection  of  Claims  t>y  the  Government  (FR-4318)  

24  CFR  58  Environmental  Review  Procedures  for  Entities  Assuming  HUD  Environmentai  Responsibility  (FR-4523) 

24  CFR  81  Secretafy  of  HUD's  Regulation  of  Fannie  Mae  and  Fieddie  Mac:  Non-Mortgage  Investmenis  (FR- 
4297) :. 

24  CFR  81  The  Secretary  of  HUD's  Regulation  of  Fannie  Mae  and  Freddie  Mac;  ProhMting  the  Purchase  of  Cer- 
tain Loans  With  High  Costs  and/or  Predatory  Features  (FR-4614)  (Reg  Plan  Seq.  No.  59)  

24  CFR  92  Home  Investment  Partnerships  Program:  Homebuyer  Assets  (FR-4599)  

24  CFR  203  Single  Family  Mortgage  Insurance;  Treble  Damages  for  Failure  to  Engage  in  Loss  Mitigation  Activi- 
ties (FR-4553)  :. 


2501-AC70 

2501-AC72 
2501-AC73 
2S01-AC48 
2S01-AC84 

2501-AC41 

2501-AC76 
2501-AC71 

2S01-ACe6 


Referertces  in  boldfece  appear  in  tfie  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Reglaff. 

Office  of  tfie  Secretary— Final  Rule  Stage 


Sequence 
Numt>er 


1413 
1414 
1415 

1416 
1417 
1418 
1419 

1420 
1421 
1422 

1423 

1424 
1425 


THIe 


24  CFR  15  Revisions  to  HUD's  Freedom  of  Infonnation  Act  (FOIA)  Regulations  (FR-4292) 

24  CFR  27  Prohibited  Purchasers  of  HUD-lnsured  and  HUD-Owned  Multifamily  Proiects  (FR-4583) 

24  CFR  28  Adjustment  of  HUD's  Civil  Money  Penalties  Pursuant  to  the  Federal  Civil  Penalties  Inflation  Adjust- 
ment Act  of  1990.  (FR-4555) 

24  CFR  30  Amendments  to  HUD's  CivH  Money  Penalty  Regulations  (FR-4399)  

24  CFR  40  Nondiscrimination  Based  on  Disability;  Multifamily  Honfieownership  Projects  (FR-431 7)  

24  CFR  55  Floodplain  Management  and  Protection  of  Wetlands  (FR-4142) 

24  CFR  81  Secretary  of  HUD's  Ftogulation  of  Fannie  Mae  and  Freddie  Mac:  Purchase  Goals  (FR-4494)  (Reg 
Plan  Saq.  No.  80) 

24  CFR  84  Administrative  Requirements  for  Grantees  To  Reflect  Single  Audit  Act  Amendments  (FR-4258) 

24  CFR  84  Adoption  of  Revisions  to  0MB  Circular  A-110  (FR-4573) 

24  CFR  91  Clarifying  Amendments  to  Consolidated  Submission  for  Community  Planning  and  Development  Pro- 
grams (FR-4333)  ~ A ~ :. 

24  CFR  91  Consolidated  Plan  Amendments;  Needs  of  Public  Housing  and  Treatment  of  Troubled  PHAs  (FR- 
4518) 

24  CFR  92  HOME  Investment  Partnerships  Program  —  Additional  Streamlining  (FR-4111) 

24  CFR  125  Adoption  of  Revised  0MB  Circular  A-133;  Administrative  Requirements  for  Grantees  To  Reded  the 
Single  Audit  Act  Amendnwnts  of  1996;  Technical  Amendments  (FR-4296) 


Regulation 

Identification 

Number 


2501-AC51 
2501-AC69 

2501-AC67 
2S01-AC56 
2501-AC47 
2501-AC33 

2501-AC60 
2501-AC39 
2501-AC68 

2501-AC54 

2501-AC62 
2S01-AC30 

2S01-AC43 


VOL 


65 


73872 
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HUD 

- 

Office  of  the  Secretary— Final  Rule  Stage  (Continued) 

Sequence 
Number 

TMe 

Regulation 

Identification 

Number 

1426 

24  CFR  iAIU  One-Strike  Screening  and  Eviction  for  Dmg  Abuse  and  Other  Criminal  Activity  (FR-4495) 

2501-AC63 

1427 

24  CFR  888  Fair  Martcet  Rents  for  ihe  Section  8  Tenant-Based  Rental  Housing  and  Homeownership  Programs; 
Higher  f^tfr  Maricet  Rents  for  Certain  FMRs  Areas  (FR-4606) 

2501-AC75 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the 

Office  of  the  Secretary— Completed  Actions 


ISS 

2 
31 
1 


1428 
1429 

1430 
1431 
1432 


24  CFR  3  Common  Rule:  Nondiscrimination  in  Educational  Activities  (FR-4301)  

24  CFR  24  Limited  Denial  of  Participation  —  Clarification  of  Consolidation  of  Debennent  and  Suspension  Proce- 
dures (FR-4505)  

24  CFR  2S  Amendments  to  HUO's  Mortgagee  Review  Board  and  Civil  Money  Penalty  Regulations  (FR-430e) 

24  CFR  30  Initiate  CivU  Money  Penalty  Action  for  Failing  to  Disdoae  Lead-Baaed  Paint  Hazards  (FR-4609) 

24  CFR  905  Tenant  Income  Verification:  Resolving  Discrepancies  and  Enforcement  Action  (FR-4535) 


Regulation 

Identificatior) 

Number 


2S01-AC42 

2501-AC61 
2S01-AC44 
2S01-AC74 
2S01-AC65 


Office  of  Housing — Prerule  Stage 


Seouenoe 

iliiiiiliai 

NUmoer 


1433 


TMe 


24  CFR  3600  Real  Estate  Settlement  Procedures  Act  (RESPA)  Statement  of  Policy  2000-1;  Section  8  Prohibition 
Against  Kickbacks  and  Unearned  Fees  {FR-4613) 


Regulatkm 

klentiftoatkxi 

Number 


2S02-AH56 


Office  of  Housing— Proposed  Rule  Stage 


NO 
30 


Sequence 
Number 


2000 


1434 

1435 
1436 

1437 
1438 
1439 
1440 

1441 

1442 
1443 
1444 
1445 
1446 
1447 


Title 


24  CFR  200  Use  of  Materials  Bulletins  Used  in  the  HUD  BuikJing  Products  Standards  and  Certifteatkin  Program 
(FR-4301) 

24  CFR  200  Seclkxi  236  Rental  Assistance  —  Excess  Rental  Charges  (FR-4603)  

24  CFR  202  Mortgagee  Approval  for  Single  Family  Programs— Procedures  for  Tenninaling  Originatton  Approval 

Agreements  and  Placement  in  Credit  Watch  Status  (FFM492) „ 

24  CFR  203  Singto  Family  Appraisal  Assessment  (FR-4395) 

24  CFR  203  Singto  Family  Mortgage  Insurance;  Nonprofit  Approval  and  Removal  Procedures  (FR-4585)  

24  CFR  203  Singto  Family  Mortgage  Insurance;  Sectkxi  203(k)  Consultant  Roster  Procedures  (FR-4592)  

24  CFR  203  ProhibWon  of  Predatory  Lending  Practtees  in  HUD's  Singto  Family  Mortgage  Insurance  Program 

(FR-461S)  (Reg  Plan  Seq.  No.  61)  „ 

24  CFR  207  Parttol  Payment  of  Claims  for  Health  Care  FadNttos,  Hospitate  and  Group  Practk»  Facilities  (FR- 
4387) 

24  CFR  221  Removal  of  Section  221(d)(2)  Mortgage  Insurance  Program  Regulations  (FR-4588) 

24  CFR  245  Tenant  Partteipation  in  State-Rnanced,  HUD-Assisted  Housing  Devefopments  (FR-4611) 

24  CFR  270  Use  o«  Federal  Surplus  Property  for  Self-Help  Housing  (FR-4464) 

24  CFR  291  Disposition  of  HUD-Owned  Singto  Family  Assets  in  RevitaNzation  Areas  (FR-4471)  

24  CFR  4^)1  Ftolease  of  Information  to  Tenants  and  Ottier  Parties  Pursuant  to  MAHRA  (FR-4531) 

24  CFR  3282  Spectol  Procedures  Pennitting  Ljmited  Completion  of  Manufactured  Homes  On-Site  (FR-4216)  

in  bokfface  appear  in  the  Regutotory  Pton  in  Part  II  of  this  issue  of  the  FManri  neglatar. 


Regulation 

ktentiftoation 

Number 


2502-AH28 
2S02-AH53 

2502-AH42 
2502-AH27 
2S02-AH49 
2502-AH51 

2502-AH57 

2502-AH25 
2S02-AH50 
2502-AH55 
2S02-AH34 
2502-AH40 
2S02-AH45 
2502-AQ92 
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HUD 


Sequence 
Number 


1448 
1449 
1450 
1451 

1452 

1453 

1454 
1465 
1456 
1457 
1458 
1459 
1460 

1461 
1462 
1463 
1464 
1466 

1466 


Sequence 
Number 


1467 
1468 
1469 
1470 
1471 
1472 


1473 
1474 
1475 
1476 


Office  of  Housing — Final  Rule  Stage 


TMe 


24  CFR  200  Delegation  of  Insuring  Auttwrity  to  Direct  Endorsement  Mortgagees  (FR-4169)  „ 

24  CFR  200  Use  of  Matorials  Bulletins  (FR-4265) 

24  CFR  200  Updato  of  ttte  Model  Energy  Code  (MEC)  (FR-4272) 

24  CFR  200  Uniform  Phystoal  Condition  Standards  and  Phystoal  Inspection  Requirements  for  Certain  HUD  Hous- 
ing; AdmintotFBtive  Process  for  Assessment  of  Insured  and  Assisted  Properties  (FR-4452)  

24  CFR  201  Strengthening  ttie  Tide  I  Property  Improvement  and  Manufactured  Home  Loan  Insurance  Programs 
and  Titie  I  Lender/TWe  II  Mortgagee  Approval  i^uirements  (F(^-4246)  

24  CFR  202  Credtt  Watoh  Initiative— Limitation  on  Opening  New  Branches  in  Lending  Area  for  Lenders  in  Receipt 
of  Proposed  Termination  of  Origination  Approval  Agreement  (FR-4605) 

24  CFR  203  Mortgage  Insurance  Premium  Reduction  in  Central  Cities  (FR-4284) 

24  CFR  203  Sources  of  Homebuyer  Downpayment  (FR-4469)  „.. 

24  CFR  203  Singto  Family  Claim  Refonn  and  Sato  of  Property  (FR-4470) 

24  CFR  236  Rehabilitation  Grants  for  Certain  MulUfamily  Projecis  (FR-4465)  _ 

24  CFR  402  Renewal  of  Expiring  Section  8  Proiect-Based  Assistance  Contract  (FR-4551) 

24  CFR  880  Distributions  to  Nonprofit  Owners  of  Certain  HUD-Assisted  Multifamily  Rental  Proieds  (FR-4602) 

24  CFR  891  Supportive  Housing  for  the  Ekterty  and  Persons  witti  DtsabiNties;  Duration  of  Capital  Advance  (FR- 
4466) 

24  CFR  3280  IManufactured  Home  Constnjction  and  Safety  Standards  (FR<4376)  

24  CFR  3280  Federal  Manufactured  Housing  Program;  Definition  of  Manufactured  Home  (FR-450e) 

24  CFR  3280  Manufactured  Homes  Constnjction  and  Safety  Standards:  Smoke  Atarms  (FR-4552) „ 

24  CFR  3500  RESPA:  Disctosure  of  Fees  PakJ  to  Retail  Lenders  (Brokers)  (FR-3780) 

24  CFR  3500  Amendment  to  RESPA;  Exemption  for  Emptoyer  Payments  to  Emptoyees  Who  Make  Like-Provtoer 
Referrals,  and  Other  Amendments  (FR-4173) 

24  CFR  3500  RESPA  Statements  of  PoNcy  Reganfng  Certain  Private  Mortgage  Insurance  Anangaments  (FR- 
4342) 


Regulaiton 

ktoi  iuHcatton 

Number 


2S02-AG87 
2S02-AH02 
2S02-AH03 

2S02-AH44 

2S02-AG95 

2S02-AH54 
2502-AH07 
2502-AH38 
2502-AH3g 
2502-AH35 
2S02-AH47 
2502-AH52 

2S02-AH36 
2502-AH23 
2502-AH43 
2502-AH48 
2S02-AG40 

2S02-AQ88 

2S02-AH19 


Office  of  Housing— Completed  /Actions 


TMe 


24  CFR  200  Singto  Family  Mortgage  Insurance;  Appraiser  Roster  Placement  and  Removal  Procedures  (FR-4429) 

24  CFR  203  Singto  Family  Mortgage  Insurance;  Direct  Endorsement  and  Automated  Undenwriting  (FR-4311) 

24  CFR  221  Limitation  on  Distributions  (FR-4532)  „ 

24  CFR  245  Tenant  Partteipation  ki  MultifamNy  Housing  Projects  (FR-4403) 

24  CFR  291  Offlcer  Next  Door  Program  (FR-4277) 

24  CFR  880  Section  8  Housing  Assistance  Payments  Programs  (New  Constnx^tion  Substantial  Rehabitttotion, 
Stato  Housing  Agencies  and  Special  ANocations)  (FR-4479) „ 


Regulation 

Identification 

hkimber 


2502- 
2502- 
2502- 
2502- 
2502 


AH29 
AH15 
AH46 
AH32 
AH37 


2S02-AH41 


Office  of  Community  Planning  and  Development— Proposed  Rule  Stage 


24  CFR  570  CDBG  Slum/Blight  National  Objective  Rute  (FR-4487) 

24  CFR  570  Prohibition  on  Use  of  CDBG  Assistance  for  Job-Pirating  Activities  (FR-4556) 

24  CFR  574  HOPWA  Rental  Assistance  Options  and  Technwal  Changes  (FR-4467) 

24  CFR  583  Supportive  Housing  Program  (FR-4616)  „ 


2S06-AB94 
2S06-AC04 
2S06-AC02 
2506-AC07 


Office  of  Community  Planning  and  Development— Final  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 

ktentification 

Number 

1477 

24  CFR  570  C06Q  Program  for  States;  Community  Revitaiization  Strategy  Requirements  and  Miaoetaneous 
Techf*»l  Amendmente  (FR-4081) 

2S06-AB83 
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Office  Of  Community  Planning  and  Developnfient— final  Rule  Stage  (Continued) 

Saquanoe 

Nmbsr 

mi* 

Regulation 

Identification 

Number 

1478 

24  OH  570  COBG  Program  Regulations  on  Pre-Award  Cost  and  New  Housing  Constmction  (FR-4550) 

2S06-AC06 

1479 

24  CFR  583  Supportive  Housing  Program — Increasing  Operating  Cost  Peroentage  (FR-4576) 

2S06-AC05 

Government  National  Mortgage  Association— Proposed  Rule  Stage 

Number 

Title 

Regulation 

Identification 

Number 

1480 

24  CFR  300.3  Ginnie  Mae— Finance— NAHASDA  Implementation  (FR-421S) 

2503-AA11 

1481 

24  CFR  320  Electronic  Payment  on  Ginnie  Mae  Guaranteed  Securities  (FR-4617)  

2S03-AA15 

Government  National  Mortgage  /Association — Final  Rule  Stage 


Sequence 

Number 

TWe 

Regulation 

Identification 

Number 

1482 

24  CFR  a 

00  Elminalion  of  Pfiysical  Certificate  for  Issued  Securities  (FR-4533) 

2503-AA14 

Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 


Sequence 

Number 

TWe 

Regulation 

Identification 

Number 

1483 
1484 

24  Cl-H  100  Fair  Housing  Act  Regulations  Amendments:  Standards  Governing  Sexual  Harassment  (FR-4S97) 

24  CFR  115  Certification  and  Funding  of  State  and  Local  Fair  Housing  Enforoement  Agencies  (FR-4392)  

2529-AA89 
2529-AA85 

Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 


jequofico 
Number 


TMe 


Regulation 

Iderraficatio^ 

Number 


1485 
1486 


24  CFR  100  Fair  Housing  Act  Regulation;  Conforming  Amendment;  Update  To  Reflect  Current  Edition  of  Amer- 
ican National  Standards  Institute  (ANSI)  (FR-4554) .„ „ 

24  CFR  135  Economic  Opportunities  for  Low-  and  Very-Low-Income  Persons  (FR-289e) 


2529-AA88 
2S29-AA49 


Office  of  the  Inspector  General— Completed  Actions 

Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

1487 

24  CFR  2003  Implementation  of  Privacy  Act  of  1974  (FR-4575)  

2S08-AA11 

Sequence 

Ml  will  ■  I 

Numoer 


1488 


Office  Of  Public  and  Indian  Housing — Prerule  Stage 


TNle 


24  CFR  1000  HUD  Policy  for  tfie  Administration  of  HUD 
Areas  (FR-4580) 


Programs  on  Indian  Resenntions  and  Other  Indtan 


Regulation 

Identification 

Number 


2577-AC06 
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HUD 


Office  of  Public  and  Indian  Housing— Proposed  Rule  Stage 


Sequence 
Number 


TWe 


RegulaHon 
NuiTiMr 


1488 
1490 
1491 
1492 
1483 
1484 
1495 
1496 
1497 

1498 


24  CFR  906  Pubic  Housing  Ci«)Mal  Fund  Progiwn  (FR-4507)  (Beg  Ptan  Seq.  No.  83) 

24  CFR  941  Pubic  Housing  Development  Total  Development  Cost  (TDC)  (FR-4489) 

24  CFR  941  Mbied-Finance  Public  Housing  Development  (FR-4499)  (Reg  Ptan  8eq.  No.  62) 

24  CFR  946  OeaignaM  Housing  Program  Amendments  (FR-3964) „ 

24  CFR  964  Oeeident  Opportunities  and  Supportive  Senmes  (FR-4525)  

24  CFR  966  PuUte  Housing  Purchasing  Prefeience  for  Responsibie  Firearms  Companies  (FR-4594)  

24  CFR  070  PiMc  Housing  Demolition  and  Disposition  (FR-459e)  (Reg  Ptan  Seq.  No.  64) 

24  CFR  986  Seclion  8  Management  Assessment  Program  (SEMAP)  New  Periormanoe  indteetors  (FR-4388)  

24  CFR  1003  Community  Development  Blocif  Grants  for  Indian  Trftwe  and  Alaslca  Native  VMagee— Amendments 

to  Fundhfig  AppHceMon  Process  (FR-4612) 

24  CFR  ch  IX  HOPE  VI  Program  (FR-4530) „ 

in  boldtaoe  appear  In  the  ReguJatory  Plan  In  Part  H  of  this  issue  of  the  Tederal  Regieler. 

Office  of  Public  and  Indian  Housing— Final  Rule  Stage 


2577-AC16 
2577-AC05 
2S77-AC00 
2577-AB57 
2577-AC07 
2577-AC19 
2577-AC20 
2577-AB83 

2577-AC22 
2577-AC17 


3gquence 
Number 


TWe 


Regulation 


Number 


1499 

1500 
1501 
1502 
1503 
1504 
1505 
1506 
1507 
1508 
1509 


24  CFR  791  Re^ew  of  Applications  for  Housing  Assistance  and  Allocations  of  Housing  Assistance  Funds  (FR- 

4477)  ..._ „ , ' _ 

24  CFR  903  Public  Housing  Agency  Plan  (FR-4420) „.. 

24  CFR  906  Public  Housing  Homeownershlp  Programs  (FR-4504) „ 

24  CFR  943  Consortia  of  Public  Housing  Agencies  and  Joint  Ver«ure  (FR-4474) ^ 

24  CFR  972  f^equiied  Conversion  of  Development  From  Public  Housing  Stocic  (FR-4475) 

24  CFR  972  Voiuntary  Conversion  of  Deveiopmenis  From  Public  Housing  Slock  (FR-4476) 

24  CFR  982  Section  8  Housing  Choice  Voucher  Program;  Expansion  of  Payment  Standanls  Pratodion  (fR-4S86) 

24  CFR  986  Revisions  to  SEMAP  Lease-Up  Indicator  (FR4604) 

24  CFR  990  Operating  Fund  Allocation  Fomwla  (FR-4425) „ 

24  CFR  1000  ffevision  to  Constmction  Cost  Limits  for  Native  American  Housing  (FR-4517) 

24  CFR  1006  Loan  Guarantee  for  Indtan  Housing;  Direct  Guarantee  Processing  (FR-4241) 


2577-AC03 
2S77-AB89 
2577-AC15 
2S77-AC00 
2577-AC01 
2577-AC02 
2577-AC18 
2S77-AC21 
2S77-AB88 
2577-AC14 
2577-AB78 


Office  of  Public  and  Indian  Housing— ComplelBd  Actions 


Sequence 
Numt)er 


TWe 


Ragutalion 

Nianmicaiion 

NumtMr 


1510 
1511 

1512 
1513 

1514 
1515 
1516 


24  CFR  5  Pot  Ownership  in  Public  Housing  (FR-4437) 

24  CFR  882  Section  8  Moderate  Rehabilitation  Program  Executing  or  Temninating  Leases  on  IModerate  RehabUi- 

talion  Units  (FR-4472) 

24  CFR  901  Resident  Survey  Information  Disclosure  Requirements— Privacy  Act  (FR-4393) -... 

24  CFR  901  Quality  Assurance  Review  of  independent  Public  Auditors  by  Real  Estate  Assessment  Center  Staff 

(FR-4394) 

24  CFR  964  Direct  Funding  of  Public  Housing  Resident  Management  Corporations  (FR-4501)  

24  CFR  970  DemoWion  and  Disposition  of  Public  Housing  (FR-4500) 

24  CFR  982  Section  8  Homeownershlp  (FR-4427)  „ 


2577-AB94 

2S77-AB8e 
2S77-AB84 

2S77-AB85 
2577-AC12 
2577-AC11 
2577-AB90 
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VOL 


65 


ISS 

2 

31 
1 


NO 
30 


2000 


Dtpartrntnt  of  Housing  and  Urban  Oovotopmant  (HUD) 
Ollloa  of  tha  Saoralary  (HUDSEC) 


Propoaad  Rula  Staga 


1404.  •  JOWr  AGENCY  RULE  TO 
CONPORM  REGULATORY 
OBWrnONS  CIVN.  RIGHTS 
RESTORATKM  ACT  (FR-4687) 

PikNlly:  Substantive,  Nonsignificant 


Aulhoflly:  42  USC  2000d-l:  42 
use  2000d-7:  42  USC  3535(d) 


24  CPR  1;  24  CFR  8;  24 


CFR146 


c  None 


The  Fedenal  agendes  propose 
to  make  amendments  to  their 
regulations  implementing  Title  VI  of 
the  Qvil  Rights  Act  of  1964  (Title  VI), 
Section  504  of  the  Rehabilitation  Act 
of  1972  (Section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoratifm  Act  (CRKA)  added 
definitions  of  "prognm  or  activity"  and 
"iKOgram"  to  Title  VI,  and  it  added  a 
definition  of  "program  (»  activity"  to 
Section  504  and  the  Age  Discrimination 
Act  The  added  definitions  assured  that 
when  the  term  "program  or  activity" 
is  used  in  these  regmations  it  is 
understood  that  it  applies  to  the  entire 
institution.  The  promulgation  of  this 
proposed  regulation  incc^iKirates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  Tide  VI, 
Section  504,  and  Age  Discrimination 
Act  regulations  of  tibe  agencies,  and 
promotes  consistent  and  adaquate 
enfincement  of  these  statutes  by  the 
agencies. 


FRCNa 


rWV  Wl 


11AXV0O 

FtaxMMy  Anatyala 

No 


No 


1406.  •  DETERMINED  ADJUSTED 
INCOME  IN  HUD  PROGRAMS 
SERVING  PERSONS  WITH 
DISABILITIES:  REQWRMG 
MANDATORY  DEDUCTIONS  FOR 
CERTAIN  EXPENSES;  AND 
DISALLOWANCE  FOR  EARNED 
INCOME  (FR-4m6) 


GovMiMiwnt  Levels  Affected:  None 


Pamela  Walsh. 
Diiectcv,  Program  Standards  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-2288 

RM:  2501-AC70 


Phm:  This  entry  is  Seq.  No. 
Part  n  of  this  issue  of  the  Fedoal 
Register. 

RIN:  2501-AC72 

1406.  e  EQUAL  EMPLOYMENT 
OPPORTUMTY:  UPDATING  EEO 
REGULATIONS  (FR-46a7) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2000e;  29 
USC  2069(d) 

CFR  Cttadon:  24  CFR  07       • 

Legal  Deadline:  None 

Abetract  This  rule  will  bring  HUD's 
EEO  regulations  up  to  date  with  recent 
changes  by  the^Equal  Employment 
Opportunity  Commission  in  the  areas 
of  compliant  processing,  and  also 
updates  HUD's  regulations  to  reflect 
recent  organizational  changes  within 
HUD. 


NPRM 


KVIXVDO 


Regulatory  FlexMiWIy  Analyala 

I:  No 


Sman  EntMaa  Aflaclad:  No 


None 

Agancy  Contact:  William  King. 

Director,  Office  of  Equal  Employment 

Opportunity,  Department  of  Housing 

and  Urban  Development,  Office  of  tine 

Secretary 

Phone:  202  708-5921 

RIN:  2501-AC73     • 


1407.  PROCEDURES  FOR  THE 
COLLECTION  OF  CUMMS  BY  THE 
GOVERNMENT  (FR-4316) 

Priority:  Substantive,  Nonsignificant 

Rebivantlng  Govenanant:  Hiis 
rulemaking  is  part  of  the  Reinventing 
GovOTnment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  31  USC  3701;  42  USC 
3535(d) 


CFR  Citation:  24  CFR  17 


None 

This  rule  would  amend  the 
Department's  procedures  for  the 
collection  of  claims  by  (1)  moving  the 
designation  of  the  Department's  Claims 
Officer  from  the  Office  of 
Administration  to  the  Office  of  the 
Chief  Financial  Officer,  and  (2)  revising 
the  regulations  at  24  CFR  part  17 
pertaining  to  administrative  offset,  tax 
refund  offset,  and  salary  offset. 


FRCaa 


NPRM 


12«(V00 


RaguMlory  FlajublMy  Analyala 
"  No 


FRCaa       Legal 


Govamment  Levale  Affaelad:  None 

Agancy  Contact:  Wallace  Gamer, 
Director,  Finance  Planning  ft  Analysis 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary 
Phone:  202  708-0654 

RIN:  2501-AC48 

1406.  ENVgWNMENTAL  REVIEW 
PROCEDURES  FOR  ENTmES 
ASSUMWQ  HUD  ENVWQMMCNTAL 
RESPONOmmTY  (FR-4S23) 

Priority:  Substantive,  Nonsignificant 

AuttMrily:  12  USC  1707  note;  25 
USC  4115;  42  USC  1437o(i)(l);  42  USC 
1437o(iK2):  42  USC  1437x;  42  USC 
3535(d);  42  USC  3547;  42  USC  4332; 
42  USC  485^:  42  USC  5304(g) 

CFR  CItalion:  24  CFR  58 


None 

This  proposed  rule  would 
make  a  number  of  changes  to  24  CFR 
part  58.  Part  58  implements  statutory 
authorities  that  permit  cratain  entities  - 
othn  than  HUD  to  assume  HUD's 
environmental  review  responsibilities 
for  various  HUD  programs.  HUD 
proposes  to  update  me  list  of  programs 
and  statutory  authorities  covered  by 
part  58  and  to  otherwise  update  the 
part 


FR  CNe 


^o/Qono 

ReguMory  FlaxMNty  Analyala 

No 


Small  EntMaa  Affadad:  No 

Gtovammant  Lavala  Affedad:  None 

Agancy  Contact  Waltor  Prybyla,  . 
Deputy  Director  for  Policy 


HUD-HUOSEC 


l*ropoaad  R»M  Staga 


Environmental  Review  Division, 
Department  of  Housing  and  Uitxan 
Development,  Office  of  Conununity 
Planning  and  Development 
Phone:  202  708-1201 

RIN:  2501-AC64 

1406.  SECRETARY  OF  HUD9 
REGULATION  OF  FANME  MAE  AND 
FREOOC  MAC:  NONMORTGAGE 
INVESTMENTS  (FR-4287) 

Priorlly:  Other  Significant 

Legal  Authority:  12  USC  4501  et  seq; 
12  USC  1451  et  seq;  12  USC  1716  et 
seq;  42  USC  3535(d) 

CFR  CHailon:  24  CFR  81 

None 

:  Through  a  notice  published 
on  12/30/97,  HUD  sought  commmts 
bom  the  public  regarding  a  possible 
future  prc^Kwed  rule  on  non-mortgage 
investments  to  amend  HUD's 
regulations  at  24  CFR  part  81  governing 
Freddie  Mac  and  Fannie  Mae  (both  are 
known  as  Government  Sponsooted 
Enterprises  or  GSEs).  Under  their 
respective  Charters,  the  GSEs  have 
brrad  authority  to  invest  their  funds. 
At  the  same  time,  the  Secretary  has 
general  regulatory  power  ovot  the  GSEs 
to  ensure  that  the  purposes  of  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992,  the 
Federal  National  Mortgage  Association 
Charter  Act,  and  the  Federal  Home 
Loan  Mortgage  Corporation  Act  are 
accomplished.  HUD's  current  GSE 
regulations  do  not  contain  specific 
provisions  concerning  non-nuHlgage 
investments  by  the  dSEs.  Based  on 
comments  received  and  its  analysis, 
HUD  may  issue  a  proposed  rule  on  this 
sul^ect 


Government  Lavale  Affadad:  None 

Agancy  Contact:  AUen  Fishbein, 
Senior  Advisor  for  GSE,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3600 

l:  2501-AC41 


1410.  e  THE  SECRETARY  OF  HUD^ 
REGULATION  OF  FANME  MAE  AND 
FREDDIE  MAC;  PR0MBIT1NG  THE 
PURCHASE  OF  CERTAIN  LOANS 
WITH  HMM  COSTS  ANDMM 
PREDATORY  FEATURES  (FR-4614) 


1:  This  entry  is  Seq.  No. 
59  in  Part  II  of  this  issue  of  the  Federal 


RM:  2501-AC76 


1411.  e  HOME  HIVESTMENT 
PARTNERSMPS  PROGRAM: 
HOMEBUYER  ASSETS  (FR-4500) 

Priority:  Other  Significant 

Legal  Auttionty:  42  USC  12701  to 
12839;  42  use  3535(d) 

CFR  Citation:  24  CFR  92 


None 

This  rule  amends  the 
regulations  for  the  HOME  Investment 
Partnerships  Program  to  add  a 
requirement  for  consideration  of  a 
homebuyer's  available  assets  to  qualify 
Cor  HOME  assistance. 


FR  CNa 


NPRM 


IQIOOMX) 


No 


No 


None 


mcdou                         Dhb         FR  cito 

Agency  Contact:  Virginia  Sardone, 

ANPRM                       12/3Q«7  62FR680eO 
ANPRMComment       03/9(V9e 

PsfiodEnd 
NPRM                  €2no^o^ 

HaguMMMy  rianNaiy  Miaiyaia 
Raquhad:No 

Program  Policy  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-2470 

RM:  2501-AC71 

1412.  SINGLE  FAMH.Y  MORTGAGE 
INSURANCE;  TREBLE  DAMAGES  FOR 
FANOJRE  TO  ENGAGE  IN  LOSS 
MmOATION  ACnvrriES  (FR-4663) 

Prioflly:  Odier  Significant 

Legal  Authority:  12  USC  I7i5u:  12 
USC  1735M4:  42  USC  3535(d) 

CFR  CttaHon:  24  CFR  203;  24  CFR  30 

1:  None 


This  proposed  rule  would 
implonent  section  601(f)  of  the  fiscal 
year  1999  HUD  Appropriations  Act 
(Pub.  L.  105-276,  approved  October  21, 
1998).  Section  601(f)  amends  the 
National  Housing  Act,  which 
establishes  the  basic  framewori^  for 
HUD's  single  family  mortgage  insurance 
programs.  Specifically,  section  601(f) 
amends  section  230  of  the  National 
Housing  Act  (42  U.S.C.  1715u)  (entiUed 
"Authcnrity  to  Assist  Mortgagors  in 
De&ult")  to  provide  that,  upon  defeuh 
of  an  insured  single  family  mortgage, 
lenders  must  engage  in  loss  mitigation 
activities  fat  the  piupose  of  providing 
an  alternative  to  foreclosure.  Further, 
section  601(f)  amends  section  536  of 
the  National  Housing  Act  (12  U.S.C. 
1735f-14)  (entided  "Qvil  Money 
Penalties  Against  Mortgagees,  Lenders, 
and  Other  Participants  in  FHA 
Programs")  to  provide  for  the 
imposition  of  tnb\e  dvil  money 
penalties  on  lenders  that  foil  to  engage 
in  loss  mitigation  activities,  as  required 
under  amended  section  230. 


FR  cat 


12/0(V0O 


No 

Government  Levela  Aflacled: 
Undetermined 

Agency  Contact:  Joseph  McCloskey, 
Director,  Single  Family  Asset 
Management  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1672 

RHi:  2501-AC66 
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VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


OtpartiMnt  off  Homing  and  UrtMn  Developinent  (HUD) 
Oflioo  or  tho  SocrMry  (HUOSEC) 


Hnal  Rulo  Stage 


HUI>-41UDSEC 


Hnol  Rulo  Stago 


1413.  REVISIONS  TO  HUD^ 
FREBKMI  OF  MFGRMATION  ACT 
(FOU)  REGULATIONS  (FR-42S2) 

PikNHy:  Substantive,  Nonsignificant 

Legal  Aaahorlly:  42  USC  3535(d);  5 
use  552 

CFR  CNMion:  24  CFR  15 


None 

This  rule  will  amend  HUD's 
Freedom  of  Information  Act  (FOIA) 
regulations  in  their  entirety.  This  rule 
will  implement  the  amenchnents  made 
by  the  Electronic  Freedom  of 
Information  Act  to  FOIA.  The  rule  will 
also  rewrite  the  FOIA  regulations  using 
plain  language.  Plain  language  is  an 
approach  to  writing  that  promotes 
responsive,  accessible,  and 
understandable  written  communication. 
The  rule  would  also  make  various 
streamlining  and  organizational 
changes  to  the  regulations.  These 
amendments  will  simplify  and  improve 
the  clarity  of  HUD's  FOIA 
requirements. 


Data         FR  CHa 


NPnM 

NPRM  ConNTiont 

PefiodEnd 
RnaiAclion 


07/1(V00  65  FR  42578 

09/oe/oo 

12/00/00 


RaguMory  FlexMHty  Analysto 

No 


GovanNiMnl  Levels  Affscisd:  None 

Agsnqr  Conteefc  Marylea  Byrd, 
Assistant  General  Counsel,  FOIA 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Genoal  Counsel 
Hione:  202  708-3866 


I:  2501-AC51 


1414.  PROHIBITEO  PURCHASERS  OF 
HUDHNSUREO  AND  HUIHIWNED 
MULT1FAMILY  PROJECTS  (FR-4583) 

PlkNlly:  Substantive;  Nonsignificant 

Lsgal  Authority:  12  USC  I70iz-ii:  12 

USC  3701  to  3717;  12  USC  3751  to 
3768;  12  USC  1715b;  12  USC  1701z- 
12;  12  USC  1713;  12  USC  1715z-lb;  12 
USC  1715z-lla;  42  USC  1452b;  42  USC 
3535(d);  42  USC  3535(i) 

CFR  Cllallon:  24  CFR  27;  24  CFR  290 

None 


This  rule  will  prohibit  a 
defiaidting  mortgagor  or  related  parties 
from  bidding  on  or  acquiring  HUD- 


insured  or  HUD-owned  multifrunily 
projects.  The  final  rule  follows 
publication  of  a  July  5,  2000  proposed 
rule,  and  takes  into  consideration  the 
public  comments  received  on  the 
proposed  rule. 


Action 


Dali         FR  Caa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/OSm)  65  FR  41538 
09A>S/00 

12/0(V00 


Regulatory  Flexibility  Analysis 
Requlrad:  No 

Smsll  Entitles  Aflsctod:  No 

Govemmsnt  Levels  Affsdsd:  None 

Agsnqf  Contact:  Marc  Harris,  Director, 
Field  Asset  Management  Division, 
Office  of  Asset  Management, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multi&mily  Housing  Management 
Phone:  202  708-2654 

RIN:  2501-AC69 


1415.  ADJUSTMENT  OF  HUO^  CIVIL 
MONEY  PENALTIES  PURSUANT  TO 
THE  FEDERAL  CIVIL  PBIALTIES 
INFLATION  ADJUSTMENT  ACT  OF 
1M0.  (FR-455S) 

Priority:  Substantive,  Nonsigmficant 

Lsgal  Auttrarlty:  28  USC  2461  note;  31 
USC  3701  note 

CFR  Citation:  24  CFR  28;  24  CFR  30; 
24  CFR  3282;  24  CFR  3500;  24  CFR 
81 

Lsgsl  Dsadllne:  None 

Abstract:  This  final  nde  would  adjust 
for  inflation  the  maximum  amoimts  of 
HUD's  civil  money  penalties,  as 
required  by  the  Federal  Qvil  Money 
Penalties  Inflation  Adjustment  Act  of 
1990  (28  U.S.C.  2461  note),  as  amended 
by  the  Debt  Collection  Improvement 
Act  of  1996  (31  U.S.C.  3701  note).  HUD 
is  required  to  adjust  the  maYiiniim 
amounts  of  its  civil  money  penalties  at 
least  once  every  4  years.  HUD  last 
adjusted  these  maximum  amounts  in  a 
final  rule  that  became  effective  October 
24.  1996  (61  FR  50208).  Accordingly, 
HUD  must  adjust  the  maximum 
amoimts  of  its  civil  money  penalties 
before  October  24,  2000. 

Timetable: 


Action 


Data 


Regulatory  FlaxMllty  Analyals 

~  No 


SmaN  EntMaa-Afiactad:  No 

UUVWINIMIII  LeVBIB  AliaUBOi 

Undetermined 

Agency  Contact:  Camille  E.  Acevedo, 
Assistant  General  Counsel  for 
Rmulations,  Department  of  Housing 
and  Urban  Development,  Office  of  die 
General  Counsel 
Phone:  202  708-3055 


:  2501-AC67 


141S.  AMENDMENTS  TO  HUD'S  CIVIL 
MONEY  PENALTY  REGULATIONS  (FR- 
4999) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I70iq-i;  12 
USC  1703;  12  USC  17231;  12  USC  1735- 
fl4r  12  USC  1735f-l;  15  USC  1717a; 
28  USC  2461  note;  42  USC  1437-zl; 
42  USC  3535(d) 

CFR  CItailon:  24  CFR  30 


i:  NPRM,  Statutory, 
October  27, 1998. 


The  Multilamily  Assisted 
Housing  Reform  and  Afibrdability  Act 
of  1997  (Title  V  of  the  Departments  of 
Veterans  AfEairs  and  Housing  and 
Uiban  Development,  and  Independent 
Agmcies  Appropriations  Act.  1998; 
Pub.  L.  105-65,  approved  October  27, 
1997)  (the  Act)  made  sevextl 
amendments  to  strengthen  HUD's 
enforcement  authority.  Ibis  rule 
addresses  those  amendments  that 
require  rulemaking  for  implementation, 
as  follows.  The  Act  expands  the  list 
of  persons  and  types  of  violations 
subject  to  a  civil  money  penalty  under 
HUD's  multifamily  insiued  housing 
programs.  The  Act  also  amends  the 
United  Stt^es  Housing  Act  of  1937  (the 
statutory  authority  for  HUD's  public 
and  assisted  housing  programs)  to 
provide  for  the  imposition  of  civil 
money  penalties  for  noncompliance 
with  Section  8  Housing  Assistance 
Payment  contracts.  In  accordance  with 
the  Act,  HUD  is  implementing  these 
statutory  amendments  through  issuance 
of  this  rule.  The  rule  would  incorporate 
these  amendments  in  HUD's  civil 
money  penalty  regulations  located  at  24 
CFR  part  30. 

Timetable: 


FR  CNa        Action 


FR  Gils 


Action 


FR  Cite 


NPRM  Comment 

Period  End 
Rnal  Action 


06/25/00 


12/0(V00 


Regulatory  Flexibility  Analysis 

I:  No 


SmaN  Entltlaa  Alfsclad:  No 


None 


RIN:  2501-AC56 


1417.  NONDtSCRNMNATION  BASED 
ON  DISABIUTY;  MULT1FAMILY 
HOMEOWNERSHN*  PROJECTS  (FR- 
4317) 

Priomy:  Odier  Significant 

Lsgal  Authority:  29  USC  794;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  40;  24  CFR  41 

None 


AbatracL  This  rule  will  clarify  the 
applicability  of  HUD's  requirements 
imder  section  504  of  the  Rehabilitation 
Act  of  1973  to  multifamily 
homeownership  projects.  It  will  also 
replace  the  term  "handicap"  Mrith 
"disability"  to  conform  to  the 
Rehabilitation  Amendments  of  1992. 


Action 


Data         FRCNa 


Interim  Final  Rule         03MXV01 

Regulatory  FlexMHty  Analyala 
RaqulTBd:  No 

Government  Levels  Aflsclsd:  None 

Agsncy  Contact:  Cheryl  Kent.  Director, 
Program  Compliance  and  Disability 
Rights  Support  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity 
Phone:  202  708-2333 


RIN:  2901-AC47 


1418.  FLOODPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 
(FR-4142) 

Priority:  Other  Sigmficant 

Lsgsl  Authority:  42  USC  3535(d);  EO 
11990;  EO  11988;  42  USC  4001  to  4128; 
42  USC  5154a 

CFR  Citation:  24  CFR  55 


Final  Action 


12/OOAX) 


NPRM 


06/26/00  65FR39S02 


:  None 

Absliacl:  This  rule  adopts  procedures 
to  implement  Executive  Order  11990 
"Protection  of  Wedands."  This  rule 


amends  part  55  to  implement  the 
procedures  for  wetlands  protection  in 
accordance  with  Executive  Order 
11990.  The  rule  makes  several  other 
changes  including  expanding  the 
niunber  of  HUD  programs  that  are 
subject  to  the' four-step  decisionmaking 
process  for  ensxiring  compliance  with 
part  55. 


Action 


FR  CMe 


NPRM 
NPRMConMnent 

Period  End 
Final  Action 


06/02/96  63FR30046 
06/03/96 

12/00/00 


Regulatoty  FlaxMllty  Analyals 

No 


Govemmsnt  Lsvels  Affsdsd:  None 

Agsncy  Contact  Waltw  Prybyla, 
Deputy  DirectOT  for  Policy 
Environmental  Review  Division, 
Department  of  Housing  and  Uiban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1201 

RIN:  2501-AC33 


1419.  SECRETARY  OF  HUD'S 
REGULATION  OF  FANNIE  MAE  AND 
FREDDIE  MAC:  PURCHASE  GOALS 
(FR-44g4) 

RegulatOfy  Plan:  This  entry  is  Seq.  No. 
60  in  Part  n  of  this  issue  of  the  Federal 


RIN:  2501-AC60 


1420.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS  (FR-42S8) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  84;  24  CFR  85 

Legal  Deadline:  None 

Abatract:  On  November  18, 1997,  HUD 
adopted  by  interim  rule  revised  OMB 
Circular  A-133  which  implements  the 
Single  Audit  Act  Amendments  of  1996. 
The  Act  sets  forth  requirements  for 
obtaining  consistency  and  imifonnity 
among  Federal  agencies  for  the  audit 
of  States,  local  government,  and 
nonprofit  organizations  expending 
Fedoal  awards.  This  rule  makes  final 
the  November  19, 1997  interim  rule. 


FR  CNa 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  (*eriod 

End 
Final  Action 


11/18/97  62  FR  61616 
12/18/97 

01/20^96 


ii/oom 


RaguMory  FlexMHty  Analysis 

l:No 


Govemmsnt  Lsvals  Aflselsd:  State, 
Local 

Agsncy  Contsct:  Garland  Raid. 
Director,  Budget  Management  and 
System  Division,  Office  of  the  Chief 
Financial  Officer,  Department  of 
Housing  and  Urban  Development, 
Office  of  Administration 
Phone:  202  708-1365 

RIN:  2501-AC3g 


1421.  ADOPTION  OF  REVISIONS  TO 
OMB  CIRCULAR  A-110  (FR-4S73) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  84 

Legal  Deadline:  None 

Abatract:  This  dociunent  presents  the 
final  revision  to  the  codification,  at  24 
CFR  part  84,  of  Office  of  Management 
and  Budget  (OMB)  Circular  A-110, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Odier  Nonprofit 
Organizations."  OMB  issued  a  final 
revision  to  Circular  A-110  on 
September  30,  1999,  as  required  by 
Public  Law  105-227.  It  was  published 
in  the  Federal  Register  on  October  8, 
1999.  This  rule  will  provide  uniform 
administrative  requirements  for  all 
grants  and  cooperative  agreements  to 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations. 


ActkNi 


FRCae 


Interim  Rnal  f^ule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  F*eriod 

End 
Final /Action 


OS/IIAM  65 FR 30496 
06/12/00. 

07/10/00 


11/00/00 

Regulatory  FlexMHty  Analysis 
Rsquhad:  No 

Small  Entltiss  Affsctsd:  No 
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ISS 
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NO 
30 


2000 


HUD-HUDSEC 


nnal  Rule  Stage 


QowfnnMnt  Lsvele  Affsded:  None 

Agmcy  ConlMt  William  E. 

Oobrzykowsld,  Deputy  Chief  Financial 

Officer,  Department  of  Housing  and 

Urban  Development.  Office  of  the 

Secretary 

Phone:  202  708-3310 

I:  2501-AC68 


1422.  CLARIFYING  AMENDMENTS  TO 
CONSOUDATED  SUBM»SiON  FOR 
COMMUWTY  PLANMNG  AND 
DEVELOPMENT  PROGRAMS  (FR- 
4333)  j 

f.  Substantive,'  Nonsignificant 

I  Auttwrlly:  42  USC  3535(d);  42 
use  3601  to  3619:  42  USC  5301  to 
5315;  42  USC  11331  to  11388;  42  USC 
12701  to  12711;  42  USC  12741  to 
12756;  42  USC  12901  to  12912 

CFR  CIMkNi:  24  CFR  91 


i:  None 

:  This  rule  would  amend  24 

CFR  part  91  to  address  comments  and 
issues  raised  by  members  of  the  public 
on  the  Consolidated  Plan  regulations  in 
part  91  and  issues  regarding 
coordination  with  the  Public  Housing 
Agency  (PHA)  Plan,  including  issues 
such  as  the  consistent  of  the  PHA  Plan 
with  the  Consolidated  Plan. 


Date         FR  CH* 


Fmal  Action  M/QO/00 

RaguMory  FtexIbilHy  Analysis 

"       "     fcNo 


Qownmanl  Lavala  Affadad:  Local 

Agaiwy  Contact  Salvatore  Sclafani, 
Office  of  Executive  Services, 
DqMrtmmt  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1283 

I:  2501-AC54 


1423.  CONSOUDATED  PLAN 
AMENDMENTS;  NEEDS  OF  PUBLIC 
HOU884G  AND  TREATMENT  OF 
TROUBLED  PHAS  (FR^IS) 

Priority:  Other  Significant 

Lagal  AiMMrily:  42  USC  12705;  42 
USC  3535(d) 

CFR  CNallon:  24  CFK  91 

K  None 

:  This  rule  amends  the 
Consolidated  Plan  regulations  to 


conform  to  recent  statutory 
requirements  that  a  consoUdated  plan 
from  a  State  or  unit  of  general  local 
government  in  which  any  troubled  PHA 
is  located  must  describe  the  maimer  in 
which  it  will  help  address  the  needs 
of  public  housing  and  that  a 
consolidated  plan  must  include  a 
description  of  the  manner  in  which  the 
State  or  unit  will  provide  assistance  to 
remove  the  PHA's  troubled  designation. 


Action 


FRCNe 


hitefim  Fmal  FUile         12/0(VD0 

Ragulalory  FlaxMllty  Analysia 
Raqulrad:  No 

Govammant  Lavela  Afteeiad:  State, 
Local 

Aganqf  Contact:  Salvatore  Sdafiuii, 
Office  of  Executive  Services, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1283 

RIN:  2501-AC62 


1424.  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM  — 
AOOmONAL  STREAMUMNG  (FR- 
4111) 

Priority:  Other  Significant 

Lagal  Authority:  42  USC  12701  to 
12839;  42  USC  3535(d) 

CFR  Citation:  24  CFR  92 

Lagal  Daadllna;  None 

Abatract:  This  rule  makes  final  a 
provision  published  as  an  interim  rule 
on  August  22, 1997,  with  respect  to 
rents  for  over-income  tenants  in  HOME- 
assisted  units  that  "float."  This  rule 
also  makes  other  technical 
clarifications. 


Data         FR  ON* 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Comment  Period  End 
Final  Action 


12/11/96  61  FR  65298 
02/10/97 

08/22/97  62FR44838 

09/22/97 

1(V21/97 

12/OQm 


Regulatory  FlaxHililty  Analyaia 
Raqulrad:  No 

Govammant  Lavala  Affadad:  None 

Agency  Contact  Mary  Kolesar. 
Director,  Office  of  Affordable  Housing 
Programs,  Department  of  Housing  and 


Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-2470 

RIN:  2501-AC30 


1425.  ADOPTION  OF  REVISED  0MB 
CmCULAR  A-133:  ADMIMSTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  THE  SINGLE  AUDIT  ACT 
AMENDMENTS  OF  1986;  TECHNICAL 
AMENDMENTS  (FR-42W) 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  42  USC  3535(d) 

CFR  Citallon:  24  CFR  125;  24  CFR  200; 
24  CFR  202;  24  CFR  236;  24  CFR  280; 
24  CFR  511;  24  CFR  570;  24  CFR  572; 
24  CFR  574;  24  CFR  576;  24  CFR  582; 
24  CFR  583;  24  CFR  585;  24  CFR  700; 
24  CFR  92; ... 

None 

On  June  30. 1997,  OMB 
published  revised  Circular  A-133  to 
implement  the  Single  Audit  Act 
Amendments  of  1996.  The  Act  sets 
forth  requirements  for  obtaining 
consistency  and  uniformity  among 
Fedoal  agencies  for  the  audit  of  States, 
local  governments,  and  nonprofit 
organizations  expending  Federal 
awards.  HUD  adopted  £e  revised 
circular  in  November  1997.  This  final 
rule  makes  technical  amendments 
throughout  title  24  of  the  Code  of    . 
Federal  Regulations  to  correct 
references  outdated  as  a  result  of  the 
revised  circular. 


FR  Gila 


FvialAction  11AXV00 

Ragulalory  FlaxMHty  Analysia 
Raqulracl:No 

Govammant  Lavala  AflMtad:  None 

Agency  Contact:  Garland  Raid, 
Director,  Budget  Management  and 
System  Division,  Office  of  the  Chief 
Financial  Officer,  Department  of 
Housing  and  Urban  Development, 
Office  of  Administration 
Phone:  202  708-1365 

RIN:  2501-AC43 

1426.  ONE-STRIKE  SCREENING  AND 
EVICTION  FOR  DRUG  ABUSE  AND 
OTHER  CRIMINAL  ACTIVITY  (FR-4485) 

Priority:  Other  Significant 

Lagal  Aultiorlly:  42  USC  I437a;  42 
USC  1437c;  42  USC  1437d;  42  USC 
3535(d) 


HUD-HUOSEC 


Rnal  Rule  Stage 


CFR  Citation:  24  CFR  200;  24  CFR  247; 
24  CFR  5;  24  CFR  880;  24  CFR  882; 
24  CFR  884;  24  CFR  891;  24  CFR  960; 
24  CFR  966;  24  CFR  982 

i:  None 


Aitalract:  This  rule  amends  regulations 
for  public  housing  and  Section  8 
assisted  housing  programs,  and  for 
other  HUD-assisted  housing  programs. 
The  rule  gives  public  housing  agencies 
and  assisted  hoiising  owners  the  tools 
for  adopting  and  implementing  foir 
effective  and  comprehensive  policies 
for  denying  admission  to  applicants 
who  engage  in  illegal  drug  use  or  other 
criminal  activity,  and  for  evicting  or 
terminating  assistance  of  persons  who 
engage  in  such  activity,  llie  final  nie 
takes  into  consideration  public 
comments  received  on  the  proposed 
nUe. 


FRCNe 


07/23/99  64FR40262 
09/21/99 


NPRM 

NPRM  Comment 

Period  End 
FmaiAdion  11AXV00 

Ragulalory  FlaxMHty  AiMriyaia 
Raqulrad:  No 

Small  EntMaa  Affadad:  No 

Govammant  Lavala  Affadad:  State, 
Local 

Agancy  Contact  Patricia  Amaudo, 
Senior  Housing  Program  Managw, 
Office  of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 


Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0744 

RIN:  2501-AC63 


1427.  •  FAIR  MARKET  RENTS  FOR 
THE  SECnON  8  TENANT-BASED 
RENTAL  HOUSING  AND 
HOMEOWtlERSHIP  PROGRAMS; 
MGHER  FAIR  MARKET  RENTS  FOR 
CERTAIN  FMRS  AREAS  (FR-4606) 

Priority:  Other  Significant 

Lagal  Aulliorlty:  42  USC  1437a;  42 
USC  1437c;  42  USC  1437F;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  888;  24  CFR  982; 
24  CFR  985 

Lagal  Daadliita:  None 

Abatract:  This  proposed  rule  would 
implement  HUD's  new  fair  market  rent 
(FMR)  policy.  The  new  FMR  policy 
targets  relief  to  areas  where  higher 
FMRs  are  needed  to  help  families, 
assisted  under  HUD's  Housing  Choice 
Voucher  Program  as  well  as  other  HUD 
programs,  find  and  lease  decent  and 
afibrdable  housing.  With  respect  to  the 
Housing  Choice  Voucher  Pn^ram,  the 
policy  provides  that  where  necessary  to 
ensure  the  effective  operation  of  this 
program,  PHAs  will  be  allowed  to  set 
their  payment  standards  based  on  the 
50th  percentile  rent  rather  than  the 
published  40th  percentile  FMR.  This 
aspect  of  the  policy  is  designed  to 
ensure  that  families  with  housing 


vouchers  have  access  to  at  least  half 
of  all  newly  available  units  in  those 
areas.  In  addition,  the  new  FMR  policy 
increases  FMRs  to  the  50th  percentile 
in  those  metropolitan  areas  where  an 
FMR  increase  is  most  needed  to 
promote  residential  choice,  help 
families  move  closer  to  areas  of  job 
groMTth,  and  deconoentrate  poverty. 
Where  it  is  determined  that  an  FMR 
increase  is  needed  in  a  metropolitan 
area,  the  increased  FMR  applies  to  all 
the  HUD  programs  that  use  FMRs  in 
that  metropolitan  area. 


FR  CMS 


Interim  Final  Rule' 
Interim  Fmal  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Final /Notion 


10/D2A)0  6SFRS8870 
11/16/00 


12/01/DO 


12/00/00 


Regulatory  Flaxlt>illty  Analyaia 
Raqulrad:  No 

Small  EntMaa  Affadad:  No 

Govammant  Levalt  Affadad:  Stete, 
Local 

Agancy  Contact:  Gerald  Benoit 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2501-AC75 


Depertment  of  Homing  end  Uf1»en  Devetopment  (HUD) 
Office  of  the  Secretary  (HUOSEC) 


Completed  Actlona 


1428.  COMMON  RULE: 
flONDtSCRIMMATION  m 
EDUCATIOIIAL  ACnvmES  (FR-4301) 

Priority:  Other  Sigmficant 

CFR  Citation:  24  CFR  3 

Comolalad: 

RsMOfi  Oflto  FR  CIto 

Final /Action  a6/3(V00  65FR52858 

Final  Action  Effective    09/29/00 

Ragulalory  FlaxUdllty  Analyaia 
fcNo 


Govammant  Lavala  Affadad:  Local 

Agancy  Contact:  Betsy  Ryan 
Phone:  202  619-8041 

RIN:  2501-AC42 


1429.  UMTTED  DEMAL  OF 
PARTICIPATKW  —  CLARIFICATION 
OF  CONSOLIDATION  OF  DEBARMENT 
AND  SUSPENSION  PROCEDURES 
(FR-480S) 

Priority:  Substantive,  Nonsignificant 

CFR  CHalion:  24  CFR  24 

Comoiolad: 

Raaaon  Date         FR  Cite 

Fmal  Action  06/21/00  65  FR  38706 

Final  Action  Efledive    07/21/00 

Ragulatory  Fiaxliillty  Analyaia 
Raqulrad:  No 

Govammant  l^avala  Affadad:  None 

Agancy  Contact  John  Herold 


Phone:  202  708-3856 
RIN:  2501-AC61 


1430.  AMENDMENTS  TO  HUD9 
MORTGAGEE  REVIEW  BOARD  AND 
CIVIL  MOtlEY  PENALTY 
REGULATKHilS  (FR-430e) 

Priority:  Substantive,  Nonsignificant 

CFR  CItaUon:  24  CFR  25;  24  CFR  30 

Complalad: 

RMMn  Dale         FR  CNa 

Interim  Final  Rule         04/24/00  '■ 

Comment  Period 

End 
FinalAction  06/21/00  6SFR38710 

Final  Action  Effective    07/21/00 


VOL 


65 


ISSi 

2 
3 
1 


NO 
30 


2000 
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Comptoted  ActkMis 


Flexibility  Analysis 

No 

GovMiWMnt  Levels  Affsclsd:  None 

Agsmy  Contacfc  Dane  Narode 
Phone:  202  708-2350 

mN:  2501-AC44 


1431.  •  mmATE  CIVIL  MONEY 
PENALTY  ACTION  R3R  FAIUNG  TO 
DISCLOSE  LEA04ASED  PAINT 
HAZAROS  (FfM609) 

Priority:  Substantive,  Nonsignificant 

Lsgri  Authority:  12  USC  I70iq-i;  12 
use  1703;  12  USC  1723i;  12  USC 
1735f-14;  12  USC  1735f-15;  15  USC 
1717a;  28  USC  2461  note;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  30 


civil  money  penalty  action  against  any 
person  who  knowingly  violates  42 
U.S.C.  4852d(b)(l).  This  final  rule 
makes  minor  changes  to  that  provision 
in  two  respects.  First,  the  Director  of 
the  Office  of  Lead  Hazard  Control  is 
changed  to  the  Director  of  the  new 
successor  office  to  the  Office  of  Lead 
tlazard  Control,  the  Office  of  Health 
Home  and  Lead  Hazard  Control. 
Second,  the  citation  to  42  U.S.C. 
4852d(bKl)  is  technically  incorrect  and 
is  changed  to  42  U.S.C.  4852d. 

Timetal>le: 


Housing  and  Urban  Development, 
Office  of  the  General  Counsel 
Phone:  202  708-3137 

RIN:  2501-AC74 


1432.  TENANT  INCOME 
VERIFICATION:  RESOLVING 
nSCREPANaES  AND 
ENFORCEMENT  ACTION  (FR-4535) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  905 

Completed: 


Action 


FR  CH*        RMSon 


Drts 


FR  Clt» 


None 

HUD  regulations  at  24  CFR 
30.65  currently  state  that  the  Director 
of  the  Office  of  Lead  Hazard  Control, 
or  his  or  her  designee,  may  initiate  a 


RnalAction  08/21/00  65FR50592 

Rnal  Action  Effective    09/18/00 

Regulatory  Flexibiilty  Analysis 
Rsquired:  No 

Small  Entities  Affsctsd:  No 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  John  Shumway,  GSE, 
RESPA  Division,  Department  of 


Withdrawn  08/29/00 

Regutartoiy  Flexibiilty  Analysis 
Rsquirsd:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Claudia  Yanis 
Phone:  202  755-7540 


RIN:  2501-AC65 


DtpartnMfit  of  Housing  and  Urban  Development  (HUD) 
Office  of  Housing  (OH) 


Premie  Stage 


1433.  •  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT  (RESPA) 
STATEMENT  OF  POUCY  2000-1; 
SECTION  8  PROHIBITION  AGAINST 
IQCKBACKS  AND  UNEARNED  FEES 
(Fn4613) 


Priority:  Other  Significant 


i 


I  Authority:  12  USC  2601  et  seq; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  3500 


i:  Nona 


AtMtract:  The  Statement  of  Policy 
restates  and  reaffirms  the  Department 
of  Housing  and  Urban  Etevelopment's 
long-standing  interpretation  that 
Section  8(b)  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA) 
prohibits  all  unearned  fees  for  the 
tendering  of  real  estate  settlement 
services  for  federally  related  mortgage 
loans  (RESPA  covered  transactions). 

Timetable: 


Action 


Data 


FR  CUB 


Statement  of  Policy       12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH56 


Department  of  Houeing  and  UrtMin  Devefopment  (HUD) 
Office  of  Houeing  (OH) 


Propoeed  Rule  Stage 


1434.  USE  OF  MATERIALS 
BULLETINS  USED  IN  THE  HUD 
BURJNNG  PRODUCTS  STANDARDS 
AND  CERTIFICATION  PROGRAM  (FR- 
4391) 

Priority:  Substantive,  Nonsignificant 


_  I  Autliority:  12  USC  1735e;  42 
USC  3535(d) 

CFR  CNadon:  24  CFR  200 

None 


AlMtract:  This  proposed  rul^  woiUd 
adopt  several  Use  of  Materials  Bulletins 
and  references  related  to  national 
volimtary  consensus  standards  in 
accordance  with  OMB  Circular  No.  A- 
119.  The  proposed  rule  would  also 
supplement  the  HUD  Building  Product 
Standards  and  Certification  Program  by 
requiring  that  additional  information  be 
included  on  the  label,  tag,  or  mark  that 
each  manufacturer  affixes  to  the 
certified  product.  The  labeling  of  these 
products  is  in  the  public  interest 


because  it  will  allow  consumers  to 
readily  identify  those  products  that 
comply  with  existing  voluntary 
consmsus  standards.  In  addition,,  the 
proposed  rule  would  eliminate  the 
need  for  manufacturers  of  these 
building  products  to  seek  HUD 
acceptance  for  individual  products. 
Under  the  proposed  rule,  HUD  would 
accept  these  products  on  a  generic  basis 
for  use  in  properties  covered  imder  the 
HUD  mortgage  insurance  programs. 
This  would  result  in  the  streamlining 


HUC^-OH 
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Propoeed  Rule  Stage 


of  existing  HUD  requirements.  The 
proposed  nde  would  also  specify  the 
fiequency  with  which  products  must  be 
tested  in  order  to  be  acceptable  to  HUD. 


Action 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Small  Entities  Affected:  No 

Government  Ljevels  Affected:  None 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director,  Office  of  Consumer  and 
Regulatory  Afiiairs,  Department  of 
•Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH28 

1435.  •  SECTION  236  RENTAL 
ASSISTANCE  —  EXCESS  RENTAL 
CHARGES  (FR-4603) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1702  to 
1715Z-21;  12  USC  1715b;  42  USC 
1473a;  42  USC  1437c;  12  USC  1437f; 
42  use  3535(d);  42  USC  12701;  42  USC 
13611  to  13619 

CFR  Citation:  24  CFR  200;  24  CFR  236; 
24  CFR  880;  24  CFR  881;  24  CFR  883 

None 


Abstract:  Section  236(g)  of  the  National 
Housing  Act,  as  amended  most  recently 
by  532^)  of  HUD'S  FY  2000 
Appropriations  Act,  permits  owners  of 
multi&mily  rental  projects  with  Section 
236  Interest  Reduction  Payments  (IRP) 
contracts  to  retain  some  or  all  of  their 
excess  rental  charges  for  project  use  if 
authorized  by  HUD,  and  to  retain  and 
use  some  or  all  of  the  excess  rental 
charges  fdr  non-project  use  if  certain 
statutory  conditions  are  met  and  if 
authorized  by  HUD.  HUD's  regulations 
on  application  of  excess  rental  charges 
are  outdated,  do  not  reflect  statutory 
amendments  after  1995,  and  do  not 
permit  owners  to  retain  excess  rental 
charges.  The  proposed  rule  would 
update  the  regulation  to  reflect 
statutory  chaises  and  HUD's  manner  of 
implementing  those  changes  to  date. 


FR  Cite 


NPRIMI 


IQMXMX) 


Regulatory  FlexMllty  Analysie 
Rsquirsd;  No 


Government  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Housing  Assistance 
and  Grant  Administration,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing  • 
Phone:  202  708-3000 

RIN:  2502-AH53 


1436.  MORTGAGEE  APPROVAL  FOR 
SINGLE  FAMILY  PROGRAMS- 
PROCEDURES  FOR  TERMINATING 
ORIGINATION  APPROVAL 
AGREEMENTS  AND  PLACEMENT  IN 
CREDIT  WATCH  STATUS  (FR-4492) 

Priority:  Other  Significant 


I  Authority:  12  USC  1703;  12  USC 
1709: 12  USC  1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  202 


c  None 

Abstract:  This  rule  would  permit 
HUD/FHA  to  systematically  review 
mortgagees'  early  default  and  claim 
rates  and  place  mortgagees  with  loan 
originations  that  show  an  excessive 
default  and  claim  rate  during  the  initial 
24  months  from  endorsement  on  Credit 
Watch  status  or,  in  more  severe  cases, 
terminate  mortgagees'  loan  origination 
approval  authority. 

Timetable: 


Action 


Dels         FR  Cite 


NPRIMI 


12/00/00 


Regulatory  Flexibility  Analysis 
Ftequired:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Murray, 
Director,  Office  of  Lender  Activities 
and  Program  Compliance,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1515 

RiN:  2502-AH42 


1437.  SINGLE  FAMILY  APPRAISAL 
ASSESSMENT  (FR-4395) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1708;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  203 

l.egal  Deadline:  None 

AlMtract  This  proposed  rule  would  set 
standards  and  the.  process  under  which 
HUD  will  assess  die  accuracy  of 


appraisals  performed  by  the  single 
family  industry.  HUD  seeks  to  increase 
the  efficiency  of  receipt  of  appraisals 
and  to  monitor  the  appraisals'  accuracy 
through  standardization  and  superior 
quality  control  of  the  end  product. 
Appraisals  are  performed  for 
approximately  1,000,000  home 
piirchases  annually. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 


12/00/00 


Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact  Claudia  Yams, 
Attorney,  Department  of  Housing  and 
Urban  Development,  Real  Estate 
Assessment  Center 
Phone:  202  755-7540 

RIN:  2502-AH27 


1436.  •  SINGLE  FAMILY  MORTGAGE 
INSURANCE:  NONPROFIT  APPROVAL 
AND  REMOVAL  PROCEDURES  (FR- 
4565) 

Priority:  Other  Significant 


ll  Authority:  12  USC  1702  to  1715z; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  200 

Ljegai  Deadline:  None 

AlMtract:  This  rule  would  codify  in 
regulations  the  FHA  procedures  for 
grantiog  and  removing  approval  for  a 
nonprofit  entity  to  perform  various 
functions  under  FHA's  single  family 
program. 

Timetable: 


Action 


DM* 


FRCM* 


NPRM 


12AXV00 


Regulatory  FiexNiility  Analysis 
Required:  No 

Small  Entities  Affected:  Oiganizations 

Government  Levels  Affsctsd:  None 

Agsncy  Contact  Vance  Morris, 
Director.  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502-AH49 
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1439.  •  SINGLE  PAMLY  HORTGAGE 
INSURANCE:  SECTION  203(K) 
CONSULTANT  ROSTER 
PROCEDURES  (FR-4582) 

Priority:  Other  Significant 


I  Aulliorily:  12  USC  1702  to  I7i5z: 
42  USC  3535(d) 

CFR  CNation:  24  CFR  200;  24  CFR  203 

K  None 


This  proposed  rule  would 
establish  placement  and  removal 
procedures  for  HUD's  list  of  qualified 
consultants  under  die  Section  203(k) 
Rehabilitation  Loan  Insurance  program. 
The  203(k)  Program  is  HUD's  primary 
program  for  the  rehabilitation  and 
repair  of  single  fomily  properties.  A 
203(k)  lender  may  select  a  qualified 
independent  consultant,  who  is  an 
expmt  in  the  field  of  home  inspection 
and  construction,  to  perform  various 
tasks  required  for  the  rehabilitation  of 
the  property.  Presently,  there  are  no 
regidatory  proceduses  for  placing  a 
consultant  on,  nor  for  removing  a 
poorly  performing  consultant  foom,  the 
list  HUD  believes  that  the 
establishment  of  these  placement  and 
removal  procedures  will  better  protect 
203(k)  boirowers  and  lenders  and 
safiBguard  Federal  Housing 
Administration  (FHA)  insurance  funds. 


IM»         FRCIt* 


NPRM 


IIAXMW 


RtguMory  FlndbMly  AiMlyais 

~  No 


SimM  EntMM  Aftaeled:  No 


None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  ^  Housing 
Phone:  202  708-2700 


1: 2502-AH51      I 


1440.  •  PROHIBITION  OF  PREDATORY 
LENOmO  PRACTICES  IN  HUD'S 
SINGLE  FAIRLY  MORTGAGE 
MSURANCE  PROGRAM  (FR4615) 


.'  Ptan:  This  entry  is  Seq.  No. 
61  in  Part  II  of  this  issue  of  the  Federal 


2502-AH5^ 


1441.  PARTIAL  PAYMENT  OF  CLAIMS 
FOR  HEALTH  CARE  FAaLITIES, 
HOSPITALS  AND  GROUP  PRACTICE 
FAaLITIES  (FR-4387) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1735M9 

CFR  CNatkNi:  24  CFR  207;  24  CFR  232; 
24  CFR  242;  24  CFR  244 

Legal  Deadline;  None 

AtMtrJMt:  This  nde  would  implement 
a  statutory  amendment  which  extroded 
HUD's  authority  to  make  partial 
payments  of  claims  on  insured 
mortgages  covraing  health  care 
facilities,  hospitals  and  group  practice 
facilities. 


Action 


FRCfto 


NPRM  OIAXWDI 

Regulatory  FtacMHIy  Analysia 
Required:  No 

Small  EntMee  Affected:  No 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  Roger  Miller,  Acting 
Director  for  Office  of  Insured  Health 
Facilities,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-0599 

RIN:  2502-AH25 

1442.  •  REMOVAL  OF  SECTION 
221(DX2)  MORTGAGE  INSURANCE 
PROGRAM  REGULATIONS  (FR4S88) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  12  USC  I7i5b:  12 
USC  17151;  42  USC  3535(d) 

CFR  Citation:  24  CFR  221 

LegaT  Deadline:  None 

Abetiact:  This  proposed  rule  would 
discontinue  HLTO's  section  221(d)(2) 
mortgage  insurance  program.  Through 
this  program,  HUD  insures  mortgage 
loans  made  by  private  lenders  to 
finance  the  purchase,  construction,  or 
rehabilitation  of  low-cost,  one-  to  four- 
family  housing.  The  section  221(d)(2) 
program  is  rarely  used  by  homebuyers, 
primarily  due  to  its  low  mortgage 
limits.  Further,  the  program  provides 
few  homeownership  opportunities  not 
already  made  available  by  other  HUD 
mortgage  insurance  programs. 
AcconUngly,  HUD  proposes  to  no 
longer  enter  into  new  contracts  for 
mortgage  insurance  under  the  program. 
The  proposed  rule  would  remove  those 


provisions  of  the  section  221(d)(2) 
regulations  concerning  eligibility  for 
participation  in  the  program,  and 
replace  them  with  a  savings  clause.  The 
rule,  however,  would  retain  those 
regulatory  provisions  regarding  the 
contract  rights  and  servicing 
responsibiUties  for  existing  program 
participants. 


Action 


FRCHa 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 


09/28/00  65FRS8338 
11/27A)0 

03/00/01 


Ragutaflory  FlexMHty  Analyaia 

~       "No 


SmaN  EntMee  Affteled:  No 

Government  Levale  Affectad:  None 

Agency  Contact  Vance  Morris. 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Houising  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502-AH50 


1443.  •  TENANT  PARTKIPATION  IN 
STATE-FINANCED,  HUD-ASSISTEO 
HOUSING  DEVELOPMENTS  <FR4611) 

Priority:  Other  Significant 

Legal  Aultiorfty:  12  USC  I7l5z-la;  12 
USC  1715z-lb;  42  USC  3535(d) 

CFR  CItallon:  24  CFR  245 

i:  None 


HUD's  current  regulation^ 
protecting  the  statutory  right  of  tenants 
in  HUD-assisted  and  insured 
multifamily  housing  developments  to 
organize  and  participate  in  the 
operation  of  the  development,  do  not 
currently  cover  State-financed  housing 
developments  that  receive  assistance 
under  certain  HUD  programs.  However, 
the  statutory  right  of  tenants  to  organize 
includes  those  State-financed  housing 
developments.  This  proposed  rule 
extends  the  protection  of  tenant 
organization  to  include  State-financed 
developments  assisted  under  certain 
HUD  programs. 

This  rule  also  makes  a  minor  technical 
correction  to  a  citation  in  the  existing 
tenant  participation  regulation. 


Action 


FRCMe 


NPRM 


lomvoo 
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HUD— OH 


Rula 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  EntMaa  Affadad:  No 

Govamment  Levele  Affected:  None 

Agency  Contact:  Eileen  Hearty,  Office 
of  Business  Products,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2866 

RIN:  2502-AH55 

1444.  USE  OF  FEDERAL  SURPLUS 
PROPERTY  FOR  SELF-HELP 
HOUSING  (FR-4464) 

Priority:  Other  Significant 

Legal  Authority:  ill  Stat  1167;  PL  105- 
50m 

CFR  Citation:  24  CFR  270 


i:  None 

Aiietract:  This  rule  will  establish  a 
program  to  transfer  surplus  Federal 
property  to  a  governmental  entity  or  a 
nonprofit  organization  to  develop  as 
self-help  housing  for  low-income 
individuab  or  families.  HUD  will 
operate  the  transfer  program  in 
cooperation  with  the  General  Services 
Administration  which  has  an  ongoing 
program  of  transferring  surplus  Federal 
property  for  public  benefit. 


bale         FR  Cn* 


NPRM  01/00/01 

Regulatory  FlexfcHlty  Analyaia 
Raqulfad:No 

Small  Entttlaa  Affadad:  No 


Local 

Agency  Contact:  Elizabeth  Burdock, 
Special  Assistant  to  the  Assistant 
Secretary  for  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1490 

RIN:  2502-AH34 


1446.  DISPOSmON  OF  HUDOWNED 
SINGLE  FAMILY  ASSETS  IN 
REVITALIZA110N  AREAS  (FR-4471) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  170l  et  seq; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  291 


Legal  Deadline:  None 


This  proposed  rule  would 
implement  section  602  of  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act.  1999  (Pub.  L.  105-276. 112  Stet. 
2461,  approved  October  21, 1998). 
Section  602  directs  HUD  to  carry  out 
a  program  imder  which  HUD-o«med 
homes  and  mortgages  are  made 
available  in  a  manner  that  promotes 
expanded  homeownership 
opportunities  in  designated 
revitalization  areas.  Under  section  602, 
the  Secretary  wiU  designate 
revitalizatirai  areas,  in  considtation 
with  affected  units  of  general  local 
government  and  interested  nonprofit 
organizations.  Section  602  provides  that 
the  Secretary  shall  provide  a  preference 
in  the  sale  of  HUD-owned  homes  and 
mortgages  to  nonprofit  organizations  or 
to  the  unit  of  general  local  government 
having  jurisdiction  in  the  revitalization 
area. 


FRCMi 


NPrai4  12/00/00 

Regulatory  Flexibility  Analyale 
Required:  No 

Govamment  Levale  Affected:  None 

Agency  Contact:  Joseph  McCloskey, 
Director,  Single  Family  Asset 
Management  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1672 

ftlN:  2502-AH40 

1446.  RELEASE  OF  INFORMATION  TO 
TENANTS  AND  OTHER  PARTIES 
PURSUANT  TO  MAHRA  (FR4631) 

Priority:  Substantive,  Nonsignificant 

Legal  Aulhorlty:  42  USC  I437f  note 

CFR  Citation:  24  CFR  401 

Legal  Deadline;  None 

Abalract:  The  proposed  rule  is 
designed  to  ensure  that  tenants  and 
other  interested  parties  have  access  to 
the  information  needed  for  meaningful 
participation  in  the  development  of  a 
Restructuring  Plan,  while  ensiuing 
appropriate  protection  of  legitimate 
interest  of  project  owners  in 


confidential  and  proprietary  business 
information. 


Action 


Dale         FRCNe 


NPRM 


11/00/00 


Ragulaloi^  Flexibility  Analyaia 
No 


SmaH  Endtlee  Affadad:  No 
Government  Levale  Affected:  None 
RIN:  2502-AH45 

1447.  SPECIAL  PROCEDURES 
PERMITT1NQ  LMHTED  COMPLETION 
OF  MANUFACTURED  HOMES  ON-SITE 
(FR-4216) 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
GovMnment  enbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
diq>lication,  or  streandine 
requirements. 


I  Authority:  42  USC  3535(d):  42 
USC  5424 

CFR  CItallon:  24  CFR  3282 


i:  None 

This  rule  proposes  a  new 
process,  under  whidi  manufacturers 
and  State  and  private  inspection 
agencies  could  agree  to  permit  limited 
site  work,  under  certain  conditions,  to 
complete  production  of  manufactured 
homes,  without  prior  ^proval  by  the 
Secretary.  This  new  process  woidd 
supplement  the  current  process  for 
approving  ahemative  construction 
methods. 


AcHon 


FR  CMe 


NPRM  01/00/01 

Regulatory  FlexMllty  Anelyeie 
Required:  No 

Govamment  Levale  Affected:  State, 
Local 

Ageitcy  Contact  Rebecca  Holtz,  Acting 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

« 

RIN:  2502-AG92 
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NO| 
30 


2000 


Dapartment  of  Housing  and  Urban  Developnnant  (HUD) 
Oflica  of  Houaing  (OH) 


Rnal  Rula  Staga 


1448.  OELEQATION  OF  INSURING 
AUTHORITY  TO  MRECT 
ENDORSEMENT  MORTGAGEES  (FR- 
41W) 

Priorlly:  Other  Significant 

RMnvafrtinQ  QovwinimiiL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Airthorlly:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 
42  USC  3535(d):  PL  104-204 

CFR  CNadon:  24  CFR  200;  24  CFR  202; 
24  CFR  203;  24  CFR  206 


None 

This  rule  makes  final  the 
interim  rule  that  implemented  the 
Lender  Insurance  program,  which 
reflects  the  Secretary's  new  authority  to 
delegate  the  issuance  of  Mortgage 
Insurance  Certificates  (MICs)  to 
mortgagees  that  are  approved  under  the 
Direct  Endorsement  program.  This  rule 
provides  that  ehgible  mortgagees  that 
participate  in  the  Lender  Insurance 
program  will  be  responsible  for 
conducting  a  pre-endorsement  review 
during  the  cnigination  of  their  single 
family  mortgage  loans  and  they  will  be 
responsible  for  endorsing  the  mortgages 
for  insurance.  HUD  intends  that 
delegating  this  insurance  authority 
through  the  Lender  program  will  be 
consistent  with  HUD's  efforts  to 
reinvent  the  Federal  Housing 
Administration  (FHA)  by  creating  a 
more  efficient  and  less  burdensome 
process  for  providing  single  funily 
mortgage  insurance. 


DM*         FR  CN* 


Interim  Final  Rule         06/02/97  62FR30222 
Interim  Rnal  Rute         07/02/97 

Effective 
Intefim  Final  Rule        06/01/97 

Comment  Period 

End 
FinalAction  |I2/OQOO 

RaguMory  FIndbNfty  Analysis 

"  No 


GovsnMMnt  Lavsis  Affsdsd:  None 

Agsney  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502-AG87 


1449.  USE  OF  MATERIALS 
BULLETINS  (FR-4265) 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  12  USC  1701  to  I735e; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  200 


None 

Abstract:  This  rule,  the  second  of  its 
type,  will  permit  generic  acceptances  of 
additional  building  products  or 
systems.  These  acceptances  are  called 
Use  of  Materials  Bulletins  (UMs).  UMs 
are  issued  to  establish  a  generic  level 
of  acceptability  for  an  individual 
product  or  system,  or  a  group  of  similar 
products  or  systems.  UMs  supersede  3 
or  more  Material  Releases  (KQls)  for 
generally  similar  products. 


Action 


DM*  FR  cm 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


02/10/96  63  FR  6798 
04/13/96  63  FR  6798 

12/0(V00 


Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director,  Office  of  Consimier  and 
Regulatory  Affoirs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH02 

1450.  UPDATE  OF  THE  MODEL 
ENERGY  CODE  (MEC)  (FR-4272) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  12  USC  1701  to 
1715Z-18;  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  Act  of 
1992  (EPAct)  modified  section  109  of 
the  National  Affordable  Housing  Act  so 
that  HUD  must  require  improved 
energy  efficiency  standards  for  new 
construction  in  certain  HUD-insured 
and  -assisted  housing  programs.  HUD 
must  adopt  the  updateid  lAEC  unless  its 
requirements  do  not  significantly 
increase  energy  efficiency  or  are  not 
technologically  feasible  or  economicaUy 
justified. 

Timetable: 


Action 


FRCili 


Action 


Dele         FR  CHa 


NPRM  Comment  06/17/98 

Period  End 
Final /Vciion  12/DO/OO 

Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RWi:  2502-AH03 


1451.  UNIFORM  PHYSICAL 
CONDITION  STANDARDS  AND 
PHYSICAL  INSPECTION 
REQUIREMENTS  FOR  CERTAIN  HUD 
HOUSING;  ADMIMSTRATIVE 
PROCESS  FOR  ASSESSMENT  OF 
INSURED  AND  ASSISTED 
PROPERTIES  (FR-4452) 

Priority:  Other  Significant 

Lagal  Authority:  12  USC  1701  to  1715; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  200;  24  CFR  5 

Legal  DaadHne:  None 

Abatraet:  This  rule  establishes  for 
multifamily  housing  an  administrative 
process  by  which  (1)  HUD  will  notify 
OMmers,  mortagees  or  contract 
administrators  of  HUD's  assessment  of 
the  physical  condition  of  their 
multifamily  housing;  (2)  the  owners 
mortagees  or  contract  administrators 
will  be  provided  an  opportunity  to 
review  and  comment  on  HUD's 
phjrsical  condition  assessment  of  the 
multilamily  housing;  and  (3)  HUD  will 
take  action  in  cases  where  the  housing 
is  found  not  to  be  in  compliance  with 
the  physical  condition  standards.  This 
rule  takes  into  consideration  comments 
received  on  the  proposed  rule. 

Timetable: 


Action 


EM* 


FR  CHa 


11/26/99  64FR66530 
01/25/00 


NPRM 


04/16^  63  FR  32958 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  11AXV00 

Regulatory  FlexMllty  Analyale 
Required:  No 

Small  Entities  Affected:  No 

Government  Levala  Affected: 

Undetermined 

Aganey  Contact  Kenneth  Hannon, 
C^ce  of  Multi&mily  Housing, 


HUD-OH 
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Rnal  Rula  Staga 


Department  of  Housing  and  Urban 
Development,  OfBce  of  Housing 
Phone:  202  708-3944 

RIN:  2502-AH44 


1452.  STRENGTHENMQ  THE  TITLE  I 
PROPERTY  RIPROVEMBIT  AND 
MANUFACTURED  HOME  LOAN 
INSURANCE  PROGRAMS  AND  TITLE  I 
LENDERmTLE  ■  MORTGAGEE 
APPROVAL  REQUIREMENTS  (FR- 
4246) 

Priorily:  Othw  Significant 

Lagal  AuttiorMy:  12  USC  1703;  12  USC 
1709;  12  USC  1715b:  42  USC  SSSSfd) 

CFR  CNadon:  24  CFR  201;  24  CFK  202 

Legal  Daadina:  None 

Abaliact:  This  rule  will  amend  HUD's 
regulations  for  the  Title  I  Property 
Improvement  and  Manufactured 
Housing  Loan  Insurance  programs.  The 
changes  are  designed  to  enhtuoce 
program  controls  and  strengthen  the 
financial  viability  of  the  programs. 
Among  othOT  amendments,  mis  nde 
will  require  that  lenders  disburse  the 
proceeds  of  a  direct  property 
improvement  loan  in  excess  of  $7,500 
using  a  draw  system,  similar  to  that 
used  in  construction  lending;  expand 
and  strengthen  the  on-site  inspection 
requirements  applicable  to  dealer  and 
direct  property  improvement  loans;  and 
require  that  a  lien  securing  a  property 
improvement  loan  must  occupy  no  less 
thui  a  second  lien  position.  The  rule 
will  also  increase  the  insurance  charge 
for  Title  I  property  improvement  and 
manufactured  housing  loan  insurance. 
Additionally,  the  rule  will  dso  conform 
the  liquidity  requirements  applicable  to 
the  Title  I  program  to  those  currently 
applicable  to  &e  Title  II  Single  Family 
Mortgage  Insurance  program.  Finally, 
the  rule  will  increase  the  net  worth 
requirements  applicable  to  both  the 
Title  I  and  Title  n  programs. 

Timetable: 


Action 


Dele         FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


03/30/00  65  FR  17120 
05/30/00 

01/00/01 


Regulatory  FlaxMllty  Analyala 
Required:  No 

Government  Levala  AHeded:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 


Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2700 

2502-AG95 


1453.  e  CREDIT  WATCH  INTRATIVE— 
UMTTATION  ON  OPENING  NEW 
BRANCHES  IN  LENDING  AREA  FOR 
LENDERS  IN  RECEIPT  OF  PROPOSED 
TERMMATION  OF  ORIGINATION 
APPROVAL  AGREEMENT  (FR-4605) 

Priority:  Other  Significant 

Lagal  Authority:  12  USC  1703;  12  USC 

1709;  12  USC  1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  202 

Lagal  DeadHna:  None 

Abatiact  This  interim  rule  prohibits  a 
mortgagee  that  has  received  a  notice  of 
proposed  termination  of  its  origination 
approval  agre«nent  from  establishing  a 
new  branch  or  branches  in  the  lending 
area  covered  by  the  proposed 
termination.  The  ptirpose  of  this  rule 
is  to  ensure  that  mortgagees  that  are 
not  performing  satisfactorily  in  a 
specified  geographic  areas  do  not 
circumvent  HUD's  Credit  Watch 
program  by  establishing  a  new  branch 
in  tibat  same  area.  Additionally,  this 
rule  amends  the  default  and  claim  rate 
determinations  to  allow  HUD  to  take 
action  first  and  only  (if  HUD  so  desires) 
against  mortgagees  with  default  and 
claim  rates  hi^er  than  those  currently 
established  in  the  regulation.  This 
change  will  allow  HUD  to  focus 
resources,  that  are  limited  from  time  to 
time,  on  those  mortgagees  that  have 
excessively  high  defeudt  and  claim  rates 
and  not  be  required  to  also  focus  its 
resources  on  those  mortgagees  Mrith 
rates  that  barely  exceed  the  thresholds. 


Action 


FRCile 


Interim  Final  Rule 


10/00/00 


Regulatory  Fiexibility  Analyala 
Required:  No 

Small  Entitiee  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  PhiUip  Miuray, 
Director,  Office  of  Lender  Activities 
and  Program  Compliance,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1515 

RIN:  2502-AH54 


1454.  MORTGAGE  INSURANCE 
PREMIUM  REDUCTION  IN  CENTRAL 
CITIES  (FR-42M) 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  12  USC  1709;  12  USC 
1715b 

CFR  CHaUon:  24  CFR  203 


1:  None 

Abatraet:  This  rule  will  amend  HUD's 
regulations  in  24  CFR  part  203  to 
pOTmit  HUD  to  reduce  the  Up-Front 
Mortgage  Insinance  Premium  from  1.75 
percent  to  1.50  percent  for  qualified 
first-time  homebuyers  with  counseling 
located  in  "central  cities."  The 
Department  of  Housing  and  Urban 
Development  and  Independent 
Agencies  Appropriations  Act  of  1997 
numdated  that  the  Up-Front  Mortgage 
Insurance  Premium  not  exceed  2.00 
percent  for  first-time  homebuyers.  The 
further  reduction  fitim  1.75  to  1.50  is 
consistent  with  the  Administration's 
homeownership  strategy. 


Action 


Dele         FRCMe 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 

05/04/96  63FR24736 
07/06/96 

12/00/00 

Regulatory  FlexMINy  Analyala 
Required:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Stephen 
Semelsbeiger,  Single  Family  Home 
Mortgage  Insurance  Division, 
Etepartment  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH07 


1455.  SOURCES  OF  HOMEBUYER 
DOWNPAYMENT  (FR-44e») 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709 

CFR  Citation:  24  CFR  203 


None 

Abatraet:  Section  203(b)(9)  of  the 
National  Housing  Act  requires 
mortgagors  to  pay  on  account  of  the 
property  at  least  3  percent  of  the  cost 
of  acquisition  in  older  for  the  mortgage 
to  be  eligible  for  insurance  by  FHA. 
The  in^lementing  regulations  at  24 
CFR  203.19  generally  require  that 
borrowers  pay  as  downpayment  in  cash 
or  its  equivalent  at  least  3  percent  of 
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Final  Ruto  Stag* 


the  acx|uisition  exist.  However,  both  the 
statute  and  the  regulations  are  silent 
about  pennissible  and/or  impeimissible 
sources  of  the  downpayment  (except  for 
legislation  in  1996  to  permit  family 
members  to  provide  gifts  and  loans  to 
other  family  members).  This  rule  will 
clarify  acceptable  sources  of  homebuyer 
downpayment  on  FHA-insured    . 
mortgages. 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09^14/99  64FR49956 
11/15/99 


p2/0(yoo 

Regutalory  FtadbMly  AiMlysIt 

~  No 


Qo¥MTMMnl  Levels  Afleded:  None 

AQMWy  Contact:  Vtnce  Morris, 
Director.  Office  of  Single  Family 
Program  Development,  Department  of 
Houidng  and  UitMn  Development, 
Office  of  Housing 
Phone:  202  708-2700 

tmt  2502-AH38     | 

14S6.  SMGLE  FAMILY  CLAIM 
REFORM  AND  SALE  OF  PROPERTY 
(FR-MTO) 

Prtorlly:  Other  Signfficant 

RekwenUng  CtovenMnent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt  It  Will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streonline 
requimnents.         .1  - 

Legei  Amhorlty:  12  USC  1710;  12  USC 
1735M4:  42  USC  3535(d) 

1:  24  CFR  203 

None 

Abelract  The  interim  rule  will 
eliminate  redundant  and  obsolete 
provisions  of  the  National  Housing  Act; 
provide  a  new  authority  to  take 
assignment  of  notes  and  transfer  these 
notes  to  third  parties  for  servicing  and 
foreclosure  avoidance  and  will  provide 
the  authcmty  to  pay  assignment  claims 
for  those  cases. 


FR  CN* 


Interim  Fmal  Rule 


01AXV01 


No 
GoverraiMnt  Levels  Affected:  None 


Agency  Contact:  Joseph  McCloskey, 
Director,  Single  Family  Asset 
Management  Division,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-1672 

RIN:  2502-AH39 


1457.  REHABILITATION  QRANTS  FOR 
CERTAIN  MULT1FAMILY  PROJECTS 
(FR-4466) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5b;  12 
USC  1715Z-1;  42  USC  3535(d) 

CFR  CttaHon:  24  CFR  236 

Legel  Deedlbie:  None 

AbetiacL  This  rule  implonents  a  new 
statutory  program  of  grants  to  owners 
of  certain  multifemily  housing  projects 
in  need  of  rehabilitation  that  cannot  be 
funded  from  project  income.  The  grants 
are  funded  from  recaptured  or 
uncommitted  funds  originally  intended 
for  interest  reduction  payments  (IRP)  by 
HUD. 


Action 


IMa  FRCa* 


Interim  Final  Rule         OS/0(M)1 

Regulatory  FtexMlity  Analyals 
Required:  No 

Qovamment  Lavale  Affected:  None 

Agency  Contact:  Willie  Speermon, 
Director,  Office  of  Housing  Assistance 
and  (kant  Administration,  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH35 

1458.  RENEWAL  OF  EXPIRMG 
SECTION  8  PROJECT-BASED 
ASSISTANCE  CONTRACT  (FR-4651) 

Priority:  Other  Significant 

Legal  AuttMrity:  12  USC  17lSz-l;  12 
USC  1735M9(b);  42  USC  1437(c)(8);  42 
USC  1437f  note:  42  USC  3535(d) 

CFR  Citation:  24  CFR  402 


1:  None 

AlMtract:  This  final  rule  will  replace 
interim  part  402,  which  was  published 
on  September  11, 1998,  together  with 
interim  part  401  that  established  the 
Mark-to-Market  program.  Subsequently 
HUD  decided  to  separate  the  two  parts 
and  publish  final  part  401  separately. 
Final  part  402  will  set  forth  &e 


regulations  governing  the  renewal  of 
expiring  Section  8  project-based 
assistance  contracts,  whethOT  the 
projects  rents  are  above  or  below 
market,  except  for  renewals  made  as 
part  of  a  Mark-to-Market  Restructuring 
Plan  under  part  401. 


Action 


Dele         FRCHe 


Rnal  Action  11/00/00 

Regulalory  Flexibility  Analyaia 
f)equirBd:_No 

Small  EntMee  Afiactad:  No 

GiBvamment  Levels  Affected: 

Undetermined 

Agency  Contact  Willie  Spearmon, 
Director,  Office  of  Housing  Assistance 
and  Qrant  Administration,  Department 
of  Housing  and  Urban  Development, 
Offif»  of  Housing 
Phone:  202  708-3000 

fllN:  2502-AH47 


1469.  e  DISTRIBUTIONS  TO 
NONPROFIT  OWNERS  OF  CERTAIN 
HUIKASSISTED  MULTIFAMLY 
RENTAL  PROJECTS  (FR-4e02) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1710  to  1715 

CFR  CNallon:  24  CFR  880;  24  CFR  881; 
24  CFR  883 

1:  None 

:  This  final  rule  adds  an 
exception  to  HUD's  current  Section  8 
regulations  that  prohibit  any 
distributions  to  nonprofit  owners  of 
projects  receiving  project-based 
assistance.  HUD  may  now  permit 
distributions  of  surplus  ca^  to  owners 
of  projects  with  expiring  Section  8 
project-based  assistance  contracts  who 
agree  to  renew  {heir  contracts,  if 
distributions  are  necessary  to  ensure 
continued  participation  of  the  owners 
in  the  Section  8  program. 


Action 


FR  CM* 


FInalAction  1(V0Q/00 

Regulalory  nexMNty  Aneiyeie 

~  I:  No 


SmaN  EntMee  Affected:  No 

Qovemment  Levele  Affected:  None 

Agency  Contact  Willie  Spearmon, 
Director,  Office  of  Housing  Assistance 
and  Grant  Administration,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
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Rnal  Riila  Staga 


Phone:  202  708-3000 
RIN:  2502-AH52 


1480.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  AND  PB»ONS  WTTH 
DISABILmES;  DURATION  OF 
CAPITAL  ADVANCE  (FR-4488) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I70iq:  42 
USC  1437f;  42  USC  3535(d) 

CFR  CHation:  24  CFR  891 


None 

This  interim  rule  amends  the 
regulations  for  the  Supportive  Housing 
Programs  for  the  Elderly  and  Persons 
with  Disabilities  (also  refnrad  to  as  the 
Section  202  Program  and  the  Section 
811  Program,  respectively)  to  extend 
the  duration  of  the  fund  reservation,  for 
project  development,  from  24  months 
to  36  months.  The  extension  to  36 
mondis  better  coincides  Mdth  the 
amount  of  time  that  is  frequenfly 
involved  to  commence  construction  of 
supportive  housing  for  the  elderly  and 
for  persons  witii  (Usabilities. 


Drte         FR  CMe 


Interim  Finai  Rule 


OZAXVOI 


Regulalory  FtaxMHty  Analyaia 

I:  No 


Government  Levala  Affected: 
Undetomined 

Agency  Contact  Willie  Spearmon, 
Director,  Office  of  Housing  Assistance 
and  (kant  Administration,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3000 

I:  2502-AH36 


1481.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (FR-4378) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d);  42 

USC  5403;  42  USC  5424 
CFR  CItallon:  24  CFR  3280 


None 

This  rule  will  ammd  the 
Fedoal  Manufactured  Home 
Construction  and  Safety  Standards 
(FMHCSS)  to  update  many  of  the 
standards  that  are  incorporated  by 
refsfenge  therein.  These  reference 
standards,  which  are  developed  by 


voluntary  consensus  or  industry 
groups,  provide  necessary  technical 
standards  for  the  FMHCSS.  These 
amendments  will  keep  the  FMHCSS 
current  with  the  industries  that  use 
these  refsrence  standards  by 
incorporating  the  latest  edition  of  these 
standards  and  new  relevant  standards. 


FRCMe 


NPRM 

10/30^96  63  FR  58570 

NPRM  Comment 

12/29/98 

Period  End 

RnalAction 

OS/OQ/01 

Regulalory  FlexMllty  Analyaia 
Required:  No 

Government  Levala  Affected:  None 

Agency  Contact  Rebecca  Holtz,  Acting 
Director,  Office  of  Consumer  and 
R^ulatory  AfEairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH23 

1482.  FEDERAL  MANUFACTURED 
HOUSMQ  PROGRAM;  DEFmmON  OF 
MANUFACTURED  HOME  (FR-4S08) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d);  42 
USC  5403;  42  USC  5424 

CFR  CItallon:  24  CFR  3280;  24  CFR 
3282 

e  None 

This  final  rule  amends  HUD's 
regulations  for  the  program  operated 
under  the  National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act  of  1974,  to  conform  the 
definition  of  "manufactured  home"  to 
the  statutory  definition,  as  recentiy 
amended.  Ths  amendment  removes 
self-propelled  recreational  vehicles 
from  the  definition  of  "manufactured 
home."  Conforming  changes  are  also 
made  in  the  definition  of  "recreational 
vehicle"  in  part  3282. 


Action 


FR  CMe 


RnalAction  12AXVD0 

Regulatory  Hexiblllty  Analyaia 
Required:  No 

SmaN  Enlidea  Affected:  No 

Government  Lavale  Afiacled:  None 

AgMiey  Contact  Rebecca  Holtz,  Acting 
Director,  OfBce  of  Consumer  and 
Regulatory  Afhirs,  Department  of 


Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH43 


1483.  MANUFACTURED  HOMES 
COtlSTRUCTlON  AND  SAFETY 
STANDARDS:  SMOKE  ALARMS  (FR- 
4562) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
USC  5403;  42  USC  5424 

CFR  Citation:  24  CFR  3280;  24  CFR 
3282 


None 

This  rule  will  amend  the 
Federal  Manufactured  Home 
Construction  and  Safety  Standards  to 
revise  the  location  and  placement  of 
smoke  alarms.  The  purpose  of  these 
amendments  is  to  improve  the 
effectiveness  and  performance  of  smoke 
alarms  in  early  warning  detection  of 
manufactured  home  fires  and  to  reduce 
the  rate  of  fire  fatalities  in  new 
manufactured  housing. 


AcUow 

OMb          FR  CM* 

NPRM  Convnonl 

Period  End 
RnalAction 

05^18/00  65  FR  31778 
07/17/00 

11/00/00 

nvguNnry  rmoDMiy  mMwtfwm 
Requlrad:No 

SmaN  Entttlee  Afleded:  No 

Government  Laveie  Allecied: 
Undetermined 

Agency  Contact  Elebecca  Holtz,  Acting 
Director,  Office  of  Consumer  and 
Regufatory  Affairs,  Department  of 
Housing  and  UilMn  Development, 
Office  of  Housing 
Phone:  202  708-0502 

ftm:  2502-AH48 


1484.  flESPA:  DISCM>SURE  OF  FEES 
PAN)  TO  RETAIL  LENDERS 
(BROKERS)  (FR-3780) 

Priority:  Economically  Significant 

Legal  Authority:  12  USC  2601;  42  USC 
3535(d) 

CFR  CItallon:  24  CFR  3500 

1:  None 

A  final  rule  will  provide 
consumers  with  increased  disclosure 
concerning  the  mortgage  broker's 


1. 
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nnal  Bute  Stage 


function  and  fees  and  would  provide 
mortgage  brokers  with  greater  clarity 
regarding  application  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA)  to 
mortgage  broker  fees.  Ccmfusion  about 
how  R^PA  applies  to  mortgage  broker 
fees  has  led  to  litigation  and  numerous 
requests  for  clarification.  The  proposed 
rule  was  developed  after  receiving 
comments  on  a  prior  proposed  nue  and 
after  parties  to  a  negotiated  rulemaking 
process,  including  consumer  and 
industry  groiqis.  could  not  reach  a 
consensus.  I 

In  order  to  benefit  Irom  greater  clarity 
about  permissibility  of  fees,  mortgage 
brokers  would  be  encouraged  to 
provide  information  to  the  consumer 
early  in  a  mortgage  fin^twjfig 
transaction.  The  inloimation  would 
include  a  statement  regarding 
infennation  about  the  mortgage  brokn's 
duties  and  compensation. 


FR  CHe 


iw*nM  lAXiwneni 
Period  End 

Notioe  Cominenl 
Period  End 


NPhM  Comment 

Period  End 
Fbiai  Action 


09/13/95  eOFR  47650 
1(V2S/9S  eOFR54794 
11/13/95 

11/24/95 

1(yifl/97  62  FR  53912 
12/15/97 

12«Q/00 


No 

I  kIIIIIIm  AMadwIr  Governmental 
Jurisdictions 


;  None 

_  :  Rebecca  Holtz,  Acting 

Director.  Office  of  Cbnsumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 


Phone:  202  708-0502 
RIN:  2502-AG40 


1466.  AMENDMENT  TO  I 
EXEMPTION  FOR  EMPtOYER 
PAYMENTS  TO  EMPLOYSS  WHO 
MAKE  UKE-PROVDER  REFERRALS, 
AND  OTHER  AMENDMENTS  (FR4173) 

Priorlly:  Other  Significant 

Ugal  Authority:  12  USC  2601  to  2617; 
42  USC  3535(d) 

CFR  CHaUon:  24  CFR  3500 

Ugiri  D—dWiH.  None 

Alwtrael:  This  rule  implements  two 
amendments  to  RESPA  contained  in  the 
Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996.  One 
concerns  refieiTals  of  settlement  service 
business  through  telemarketing,  in 
writing,  or  through  electronic  media. 
The  omer  concenos  mortgage  Mtniring 
sales  or  transfers.  The  rule  also 
concerns  an  exemption  that  woidd 
allow  payments  by  an  employer  to  its 
avm  bona  fide  employees  for  the 
refmal  of  setUement  service  business. 


1466.  RESPA  STATEMENTS  OF 
PdUCY  REGARDING  CERTAIN 
PRRf ATE  MORTGAGE  INSURANCE 
ARRANGEMENTS  (FR-4342) 

Priority:  Othn  Significant 


_  I  Authority:  12  USC  2601  et  seq; 
42  USC  3535(d) 

CFR  CHadon:  24  CFR  3500 


e  None 


This  statement  of  policy  sets 
forth  the  Department's  interpretation 
under  the  Real  Estate  Settlement 
Procedures  Act  (RESPA)  (12  U.S.C. 
2601  et  seq.)  of  the  legality  of  owtain 
ammgoments  involving  private 
mortgage  insurers  and  loaders  and  are 
issued  under  the  autiiority  of  RESPA 
and  Regulation  X  (24  CFR  3500.4(a)(ii)). 
These  statements  of  policy  analyze  the 
applicability  of  section  8  of  RESPA  to 
Lraider  Paid  Mortgage  Insurance,  to 
captive  reinsurance  arrangements,  to 
the  Performance  Notes  program  and  to 
agency  pool  insurance. 


AcUen 


FRCMe 


FRCHa 


NPRM 
NPRMComntent 

PeriodEnd 
Fnal/Vctton 


05^06^97  62FR25740 
07/QM17 

01/00/01 


Final  AcNon 


06/00/01 


RoguMory'Flndblllty  AiMlysIt 

"      ■    I:  No 


RaguMory  FtexIbHIly  Analyolo 

~       -No 


None 

Aganey  Contact:  Rebecca  Holtz,  Acting 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AG88 


SnwH  EntitlM  AffadMl:  No 

GovamnMnt  Lavoto  Affadad:  None 

Agoney  Contact:  Rebecca  Holtz.  Acting 
Director.  Office  of  Consumer  and 
Regulatory  Afihirs,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-0502 

RM:  2502-AH19 


Piptrtmairt  of  Housing  and  Urban 
Offleo  of  Housing  (OH) 


(HUD) 


ComplslBd  Actions 


1467.  SMGI^  FAMLY  MORTGAGE 
APPRAISER  ROSTER 
AND  REMOVAL 
(FR-4429) 

Substantive,  Nonsignificant 

CFR  CttaHon:  24  CFR  200 


Comptolad: 


FR 


FinalAction  O4/0SM»  65FR17974 

RnalAc«on  Effective    05/06/00 

Regulatory  FlaxM)illty  Analysia 
Raqulrod:  No 


Phone:  202  708-2700 
RM:  2502-AH29 


None 


Agancy  Contact:  Vance  Morris 


1468.  SINGLE  FAMn.Y  MORTGAGE 
INSURANCE;  DIRECT  ENDORSEMENT 
AND  AUTOMATED  UNDERWRmNG 
(FR-4311) 

Priority:  Substantive,  Nonsignificant 
CFR  Cttatlon:  24  CFR  203 


Federal  Ragialar/Vol.  65,  No.  231/Thui8day,  November  30.  2000 /Unified  Ag^da  73891 


HUD-OH 


bonipNiw]  ACDons 


ComnMad: 


FR  cue 


FinalAction  ^       10/10/00  65FR60320 

Final  Action  Effective    1 1/09/00 

RagutaMory  Flexibility  Analyals 
RaqulwdiNo 

Govammant  Lavals  AffSdad:  None 

Agancy  Contact:  Vance  Morris 
Phone:  202  708-2700 

RM:  2502-AH15 


1468.  LIMITATION  ON  DISTRIBUTIONS 
(FR-4532) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  220;  24  CFR  236; 
24  CFR  880;  24  CFR  881;  24  CFR  883 

(«onipiaiaa: 

neaaon  Oala         FR  Caa 

FinalAction  10/13/00  65 FR 61072 

Rnal  Action  Effective    11/13/00 

Ragutartory  FlaxMllty  Analyala 
Raquhad:  No 

Govammant  Lavala  Affadad:  Federal 

Agancy  Contact:  Willie  Spearmon 
Phone:  202  708-3000 

RIN:  2S02-AH46 


1470.  TENANT  PARTICIPATION  IN 
MULT1FAMN.Y  HOUSING  PROJECTS 
(FR-4403) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  245 

ifOmpiBiaa: 

neaaon  Dale      .  FR  Cite 

Fmel  Action  06/07AX)  65  FR  36272 

Final  Action  Effective    07/07/00 


FtoxKrillty  Analyaia 
Raquirad:  No 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  Willie  Spearmon 
Phone:  202  708-3000 

RIN:  2502-AH32 


1471.  OFFICER  NEXT  DOOR 
PROGRAM  (FR-4277) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  291 

rnnaiialail 

Reaaon  Data         FR  CHe 

Rnal  Action  10/10/00  65  FR  60324 

Final  Action  Effective    11/09/00 

Ragulalofy  Flaxiblilty  Analyaia 
Haquipad:  No 


Govammant  Lavala  Affadad:  None 

Agancy  Contact  Joseph  McCloskey 
Phone:  202  708-1672 

RIN:  2502-AH37 


1472.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
(NEW  CONSTRUCTION  SUBSTANTIAL 
REHABILITATION,  STATE  HOUSING 
AGEtlCIES  AND  SPECIAL 
ALLOCATIONS)  (FR-4479) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  883;  24  CFR  886 

Complalad: 

Raaeen  Data         FRCMe 

Witfidrawn-SeeRIN    OBfZ3fO0 
2S01-AC63(FR- 
4495) 

Ragulatory  FlaxHMity  Analyaia 
Raquirad:  No 

Govammant  Lavala  Affadad:  None 

Agancy  Contact:  Willie  Spearmon 
Phone:  202  708-3000 

RIN:  2502-AH41 


Dopartment  of  Housing  and  UrtMn 
Offlcs  of  Community  Planning  and 


Devslopmsnt  (HUD) 
(CPO) 


Propoaad  Rula  Staga 


1473.  CDBG  SLUM/BLIGHT  NATIONAL 
OBJECTIVE  RULE  (FR-44S7) 

Priority:  Other  Significant 


I  Authority:  42  USC  3535;  42  USC 
5300  to  5320 

CFR  Citation:  24  CFR  570 


None 

This  rule  will  be  a  key  step 
in  the  implementation  of  the 
Department's  Brownfields  Initiative. 
(The  Brownfields  Initiative  will 
stimulate  economic  development 
through  the  redevelopment  of 
contaminated  industrial  properties.)  It 
will  increase  CDBG  recipients' 
flexibility  to  undertake  activities  that 
meet  the  national  obfective  of 
preventing  or  eliminating  slums  or 
blighting  conditions.  The  criteria  for 
meeting  the  slum/blight  national 
objective  will  be  revised  to  specifically 
recognize  economic  obsolescence  of 
buildings  and  the  presence  of 
environmental  contaminants  as 


blighting  influences  on  an  area  or 
property.  This  rule  also  will  propose 
clarifications  of  the  standards  for 
meeting  the  slum/blight  national 
objective  criteria  on  a  spot  basis,  in 
accordance  with  recent  statutory 
changes. 


Action 


Data 


FR  CNe 


NPRM 


03/00/01 


Ragulatory  Flaxibiiity  Analyaia 
Raqultad;  No 

Govammant  Lavala  Affadad:  None 

Agancy  Contad:  Steve  Johnson, 
Director,  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  OfBce  of 
Community  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB94 


1474.  PROHiBmON  ON  USE  OF  CDBG 
ASSISTANCE  FOR  JOB-PIRATING 
ACnvmES  (FR-455C) 

Priority:  Other  Significant 


Authority:  42  USC  3535(d);  42 
USC  5301-5320 

CFR  Citation:  24  CFR  570 

Legal  DaadNna:  None 

Abatrad:  This  rule  proposes  to 
implement  section  588  of  the  Quality 
Housing  and  Work  Responsibility  Act 
of  1998  by  revising  HUD's  regulations 
for  the  Conununity  Development  Block 
Grant  (CDBG)  program.  Section  588 
prohibits  State  and  local  governments 
from  using  CDBG  funds  for  "job 
pirating"  activities  that  are  likely  to 
result  in  significant  job  loss.  Job- 
pirating,  in  this  context,  refers  to  the 
use  of  CDBG  funds  to  lure  or  attract 
a  business  and  its  jobs  from  one 
community  to  another  community. 
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VOL 


65 


ISS 

2 
3 

1i 


NOl 
30 


:2000 


HUO-CPD 


Proposed  Rule  Stage 


DM*  FR  CM* 


NPRM 


KVOCVOO 


ReguMory  FlexMllty  Analyals 

No 


Government  Levele  Aftocted:  State, 
Local 

Agenqf  Conlaet:  Richard  Kennedy, 
C^ce  of  Block  Grant  Assistance, 
Department  of  Housing  and  Urban 
Development,  OfBoe  of  Community 
Planning  and  Developmrait 
Phone:  202  708-3587 

RM:2506-AC04 


1475.  HOPWA  RENTAL  ASSISTANCE 
OPTIONS  AND  TECHMCAL  CHANGES 
(FFM4<7) 

Prioflly:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12901  et  seq 

CFR  Citation:  24  CFR  574 

None 

The  regulatory  changes  by 
this  rule  will  provide  for  a  number  of 
edits  that  update  the  HOPWA 
regulations,  and  establish  additional 
program  guidance.  The  revised 
provisions  include  a  change  ia  rental 
assistance  requirements  in  order  to 


specify  additional  options  available  to 
grantees  in  respondhig  to  client  needs, 
such  as  the  limited  short-term  use  of 
shallow  rent  subsidies  that  are  offered 
in  connecticm  with  other  rental 
assistance  options  and  allowance  for 
client  selection  of  units  that  are  above 
area  FMRs.  Other  revisions  will  update 
and  clarify  the  regulation  and  address 
current  requirements  for  performance 
reporting. 


Aetlon 


DM*         FRCMi 


NPRM  1(V0a/00 

Regulatory  FlexblNty  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Vos,  Director, 
Office  of  mV/AIDS  Housing, 
Department  ot  Housing  and  Urban 
Development,  OfBce  of  Ckimmunity 
Planning  and  Development 
Phone:  202  708-1934 

RIN:  2506-AC02 

1476.  •  SUPPORTIVE  HOUSING 
PROGRAM  (FR4616) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11389;  42 
USC  3535(d) 


1477.  COBG  PROGRAM  FOR  STATES; 
COMMUMTY  REVITALIZATION 
STRATEGY  REQUIREMEIfTS  AND 
MSCELLANEOUS  TECHMCAL 
AMENDMENTS  (FR-4061) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  ii33i  to 

11388;  42  USC  12701  to  12711;  42  USC 
12741  to  12756;  42  USC  12901  to 
12912;  42  USC  353$(d);  42  USC  3601 
to  3619:  42  USC  5300  to  5320 

i:  24  CFR  570;  24  CFR  91 

c  None 


additional  flexibility  in  meeting  certain 
requirements  regarding  the  program's 
national  objectives  and  public  benefit. 
This  rule  also  makes  several  technical 
amendments  to  correct  orors  from 
previous  rulemaking  and  to  enhance 
and  clarify  the  regulation.  These 
amendments  are  consistent  with  recent 
changes  to  the  EntiUement  CDBG 
program.  This  rule  will  be  merged  with 
the  "CDBG  Program  for  States:  Program 
Income"  rule  (FR-4067)  when 
published  as  a  final  rule. 


FROI* 


;  This  rule  implements  the 
Community  Revitalization  Strategies 
ooacBpl  into  the  State  CDBG  program. 
This  concept  vrill  provide  States 


Interan  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Rnal  Rule 

Comment  Period 

End 
Final  Action 


1(V22/96  61  FR  54914 
11/21/96 

02/16/97 


02/00/W 


CFR  CNaMon:  24  CFR  583 

Legal  Deadline:  None 

Abatract:  The  Department  of  Housing 
and  Urban  Development  is  proposing 
to  amend  the  Supportive  Housing 
Program  regulations.  The  regulations 
will  be  updated  to  clarify  exiting 
program  requirements  and  to  add  new 
program  requirements  in  accordance 
with  the  1999  and  2000  HUD 
Appropriations  Act.  This  proposed  rule 
will  make  the  Supportive  Housing 
Program  regulations  clearer  and  dUow 
for  the  full  flexibility  of  the  McKinney 
Act 


Action 


FR  Cite 


NPRM  11AXV00 

Ragulalory  Flexblllty  Analyala 
Required:  No 

Small  EntMee  Affected:  No 

Government  Levele  Affected:  Local 

Agency  Contact  John  Garrity,  Director, 
OfBce  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-4300 

RIN:  2506-AC07 


Depertment  of  Hotielng  and  Urtien  Developnient  (HUD) 
Ofllce  o>  Coimminlty  Planning  and  Development  (CPD) 


nnai  Rule  Stage 


Regulatory  FlexMllty  Analyale 
Required:  No 


Government  Levela  Affected:  None 

Agericy  Contact:  Yvette  Aidara,  CPD 
Specialist,  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phcme:  202  708-1322 

RIN:  2506-AB83 


147S.  CDBG  PROGRAM 
REGULATIONS  ON  PRE-AWARD 
COST  AND  NEW  HOUSING 
CONSTRUCTION  (FR-4559) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5301  et  seq 

CFR  CNatton:  24  CFR  570 

INne:None 

t:  The  rule  changes  the  CDBG 
program  regulations  to  permit  a  new 
grantee  without  a  consolidated  plan  to 
incur  costs  for  plan  preparation,  and 
permits  grantees  to  fimd 


HUD-CPD 


Hnal  Rule  Stage 


homeownership  activities  in  connection 
with  new  construction. 


Action 


FR  CIto 


Final  Action 


lomno 


Regulatory  FlexMllty  Analyele 
Required:  No 


Small  EntMee  Affected:  No 


I:  State, 


Local,  Tribal 


Agency  Contact:  Sue  Miller,  Acting 
Director,  Entitlement  Communities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1577 

RIN:  2506-AC06 


1479.  SUPPORTIVE  HOUSING 
PROGRAM-INCREASING 
OPERATING  COST  PERCENTAGE  (FR- 
4678) 

Priority:  Substantive,  Nonsignificant 

Legal^  Authority:  42  USC  11389;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  583 

Legal  Deadline:  None 

AlMtracfc  This  rule  amended  the 
Supportive  Housing  Program 
regulations  by  changing  the  number  of 
years  for  which  the  grant  can  cover  75 
percent  of  operating  costs  from  the  first 
two  years  to  all  years  of  the  grant  term. 
This  amendment  will  provide  the  full 
statutory  flexibility  allowed  for  this 
•activity.  Providing  greater  assurance  of 
a  funding  source  for  operating  housing 
imder  the  program  will  promote  more 
use  of  the  program  for  housing. 


Data         FR  CMt 


Interim  Firtal  Rule 
Interim  Final  Rule 

Effective 
Interim  Firtal  Rule 

Comment  Period 

End 
Final  Action 


05/12/00  65FR30622 
06/12AOO 

07/11  AX) 


i2nono 


Regulatory  FlexMllty  Analyele 

I:  No 


Small  EntMee  Affected:  No 

Government  Levela  Affected:  Local 

Agency  Contact:  John  Garrity,  Director, 
Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-4300 

RIN:  2506-AC05 


DeputHMnt  of  Housing  and  UrtMin  Development  (HUD) 
Government  National  Mortgage  AseociaMon  (GNMA) 


Propoeed  Rule  Stage 


1480.  GINME  MAE-FINANCE— 
NAHASOA  IMPLEMENTATION  (FR- 
4215) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  4101  et  seq; 
42  use  3535(d) 

CFR  CttaMon:  24  CFR  300.3;  24  CFR 
320;  24  CFR  330;  24  CFR  340 


ReguMory  FlaxMNty  Analyele 

No 


None 

Section  701(c)  of  the  Native 
American  Ho\ising  Assistance  and  Self- 
Determination  Act  of  1996  p«rmits 
Ginnie  Mae  to  securitize  loans 
guaranteed  by  the  Secretary.  This  rule 
will  make  amendments  to  the  Ginnie 
Mae  regulations  to  reflect  this  change 
and  to  make  certain  technical 
amendmoits  to  the  Ginnie  Mae 
regulations. 


Action 


FR  cue 


NPRIM 


lo/oom 


Government  Levela  Affected:  None 

Agency  Contact:  Charles  Clark.  Office 
of  Policy  Planning  and  Risk 
Management,  Department  of  Housing 
and  Urban  Development,  Government 
National  Mortgage  Association 
Phone:  202  708-4141 

mN:  2503-AAll 

1481.  •  ELECTRONIC  PAYMENT  ON 
GINNIE  MAE  GUARANTEED 
SECURITIES  (FR-4617) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1721(g)(1);  42 
USC  3535(d) 

CFR  CHadon:  24  CFR  320 

Legal  Deadline:  None 

Abebect:  Ginnie  Mae  is  amending  its 
regulations  to  require  that  issuers  pay 
investors  holding  Ginnie  Mae  securities 


in  book  entry  form  electronically. 
Recent  legislative  and  industry 
advances  are  moving  in  the  direction 
of  electronic  commerce.  In  order  to 
have  its  program  efficient  and 
competitive,  Ginnie  Mae  believes 
investor  payments  on  Ginnie  Mae 
guaranteed  hook  entry  securities  must 
be  made  electronically. 


DMi  FR  Clla 


NPRM  02AXV01 

Regulatory  FlexMllty  Analyele 
Required:  No 

Small  Enttttee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact  Thomas  R.  Weakland, 
Vice  President,  Department  of  Housing 
and  Urban  Development,  Government 
National  Mortgage  Association 
Phone:  202  708-2884 

RIN:  2503-AA15 
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of  Housing  and  UrtMn  Devetoprnwit  (HUD) 
Naional  Mortgage  Association  (GNMA) 


Hnai  Rule  Stage 


HUD-fHEO 


1482.  EUMMATION  OF  PHYSICAL 
CERTIFICATE  FOR  ISSUED 
SECURITIES  (FR-4633) 

If:  Substantive,  Nonsignificant 

I  Auttwrlty:  12  USC  1721(g);  42 
use  3535(d) 

CFR  CttaHon:  24  CFR  300 

i:  None 


securities  that  are  aheady  issued.  This 
regulation  would  benefit  investors  who 
hold  their  securities  in  book  entiy  bam 
and  pay  to  have  their  physical 
securities  stored. 


Action 


FRCMa 


Interim  Final  Rule 


KVCXVOO 


Ginnie  Mae  is  considering 
eliminating  physical  certificates  for 


Regutartory  FlexMHIy  Analyala 
Required:  No 


Small  Entitles  AflScted:  No 

Government  Ljevele  Affected:  None 

Agenqr  Contact:  Thomas  R.  Weakland. 
Vice  President,  Department  of  Housing 
and  Urban  Development,  Government 
National  Mortgage  Association 
Phone:  202  708-2884 

RIN:  2503-AA14 


Department  of  Housing  and  UrtMin  Development  (HUD) 
Offloe  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposed  Rule  Stage 


1483.  •  FAIR  HOUSING  ACT 
REGULATIONS  AMENDMENTS: 
STANDARDS  GOVERNMG  SEXUAL 
HARASSMENT  (FFMS97) 

Priorlly:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
USC  3600  to  3620 

CFR  Cllallon:  24  CFR  100 


K  NOM 

This  proposed  rule  would 
amend  HUD's  Fair  Housing  regulations 
to  establish  the  standards  the 
Department  will  use  in  sexual 
harassment  cases.   ; 


FR  cue 


NPRM  1(V00/00 

ReguMory  FtaxMHty  Anelysis 

No 


Agency  Contact:  David  Enzel,  Deputy 
Asistant  Secretary  for  Enforcement  and 
Programs,  Department  of  Housing  and 
Uiban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity 
Phone:  202  619-8046 

RIN:  2529-AA89 


1484.  CERTIFICATKMI  AM)  FUNDMG 
OF  STATE  AND  LOCAL  FAIR 
HOUSING  ENFORCEMENT  AGENOES 
(FR-4392) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


None 

AlMtrael:  This  proposed  rule  will 
amend  the  regulations  to  reflect 
changes  resulting  from  departmental 
reform  and  FHEO  reorganization  and  to 
improve  program  implementation. 


FRCila 


NPRM 


12«0m 


ReguMory  FlaxMMty  Analyele 

~  :No 


Sana!  Entmee  Affected:  No 
Goveniment  Lavela  Affected:  None 


I  Autliorlty:  42  USC  3S35(d):  42 
USC  3601  to  3619 

CFR  Citation:  24  CFR  lis 


SmaH  EntMea  Affeclad:  No 

Government  Levele  Affected:  State. 
Local 

Agency  Contacfc  Lauretta  Dixon, 
Director,  FHIP/FHAP  Support  Division, 
Department  of  Hoiising  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-1992 

MN:  2S29-AA85 


Department  of  Houeing  and  UriMn  Development  (HUD) 
Office  of  Fair  Houeing  and  Equal  Opportunity  (FHEO) 


Hnal  Rule  Stage 


I486.  FAtft  HOUSING  ACT 
REGULATION;  CONFORMMG 
AMENDMBIT;  UPOlATETO  REFLECT 
CURRENT  EDITION  OF  AMERICAN 
NATIONAL  STANDARDS  iNSTTTUTE 
(ANSI)  (FR-4554) 

Priority:  Other  Significant 


I  Authority:  42  USC  3535(d):  42 
USC  3600  to  3620 

CFR  CllaUon:  24  CFR  lOO 


None 

Subpart  D  of  HUD's  Fair 
Housing  Act  regulations  (24  CFR  part 
100).  wHbich  address  the  accessibiUty 


requirements  of  the  Fair  Housii^  Act, 
has  not  been  updated  since  its  issuance 
in  1989.  These  regulations  reference 
compliance  with  the  building  standards 
of  the  American  National  Standards 
Institute  (ANSI),  but  the  reference  to 
the  ANiSI  edition  of  1986  has  long  been 
superseded  by  two  more  recent 
editions.  Although  parties  subject  to  the 
Fair  Housing  Act  r^ulations  may 
continue  to  refer  to  the  1986  edition 
of  ANSI,  the  regulations  need  to  be 
updated  to  also  offer  compliance  with 
the  1992  and  1998  editions  as  a  safe 
harbor  for  compliance.  This  rule  will 
update  the  regulations  to  provide  that 


compliance  with  the  appropriate 
requirements  of  the  1986, 1992  or  1998 
editions  of  ANSI  All 7.1  suffices  to 
satisfy  the  accessibihty  requirements  of 
the  Fair  Housing  Act 


FRCMe 


Notioe 

Interim  Fmal  Rule 


03/23A)0  65  FR  15740 
12/00/00 


ReguMory  FlexHMIty  Analyala 

~  fcNo 


Government  Levele  Affected: 

Undetermined 


Final  Rule  Stage 


Agency  Comad:  Lhida  Cnudani, 
Assistant  General  Counsel  for  Fair 
Housing  Enfotoement,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel 
Phone:  202  708-0570 

fllN:  252»-AA88 


28, 1993. 


I486.  ECONOMIC  OPPORTUMTIES 
FOR  LOW-  AND  VERY-LOW-INCOME 
PERSONS  (FR4888) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  12  USC  I70iu;  42 
USC  1450;  42  USC  3301:  42  USC 
3535(d) 

CFR  CttaHon:  24  CFR  135 


c  Final,  Statutory,  April 


The  regulations  at  24  CFR 
135  were  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Community 
Development  Act  of  1992,  to  reflect 
certain  changes  in  the  design  of  the 
Department's  progranu  that  are  subject 
to  the  section  3  regulations  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of  t 
section  3,  and  to  simplify  the 
DepartiMnt's  administration  of  section 
3  requirements.  The  final  rule  may 
make  further  revisions  in  response  to 
public  comment. 


06/30/04  59FR338a6 
08«1/»4 

06/2^94 


Interim  Final  Rule 
Interim  Final  Rule 

CflecUve 
Interim  Final  Rule 

Comment  Period 

End 
Extension  of  Effective   05/31/95  60  FR  28325 

Period  of  Interim 

Rule 
Extension  Eflacttve      06/3(V96 
..FinalActton  12/00/00 

~  No 


FR  CNb 


NPRM 


Nouoe  (Aimmeni 
Period  End 


10/06/93  58FR52534 
11/09/93  56FR59423 
12A)e/93 


:  Local 

Agency  Contact:  John  Waller,  Program 
Manager,  Office  of  Economic 
Development,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
.Housing  and  Equal  Opportimity 
Phone:  202  708-3633 

:  252»-AA49 


Departmant  of  HouekiQ  md  Uiban 
Office  or  the  Inapedor  General  (HUDIG) 


(HUD) 


Completed  Acdone 


1487.  IMPLEMENTATION  OF  PRIVACY     CompMed: 
ACTOF1974(FR4878) 

Priority:  Substantive,  Nonsignificant 

CFR  Cttatlon:  24  CFR  2003 


FRCaa 


ReguMory  Flexibility  Anelyele 
I:  No 


NPRM  05/22/00  6SFR32240 

End  NPRM  Comment  07/21AX) 

Period 

FinahAcUon  06/21/00  6SFRS0904 

Firari  Action  Effective  09/20/00 


:  None 


Agency  Contacfc  Bryan  Saddler 
Phone:  202  708-1613 

RIN:  2508-AAll 


Department  of  Houeing  and  UrtMm  Development  (HUD) 
Office  of  Public  and  Indian  Houeing  (PIH) 


Prerule  Stage 


1488.  HUD  POUCY  FOR  THE 
ADMNiSTRATION  OF  HUD 
PROGRAMS  ON  INDIAN 
RESERVATIONS  AND  OTHER  INDIAN 
AREAS  (FR4680) 

Priority:  Other  Significant 

Legal  AuOiortty:  25  USC  4101  et  seq; 
EO  13084 

CFR  CttaHon:  24  CFR  1000 

None 


This  notioe  sets  forth  HUD's 
policy  for  ensuring  regular  and 
meaitingful  consultation  and 
collaboration  with  Indian  tribal 
governments  in  the  administration  of 
HUD  programs  on  Indian  reservations 
and  otiier  Indian  areas.  The  notice 


implements  Executive  Order  13084, 
Constdtation  and  Coordination  with 
Indian  Tribal  Governments,  issued  by 
President  Clinton  on  May  14, 1998  (63 
FR  27655,  May  19, 1998).  In 
formulating  policies  that  significantly 
or  uniquely  affsct  Indian  tribal 
governments,  HUD  will  adhere  to  the 
principles  of  respect  Indian  tribal  self- 
government,  sovereignty,  tribal  legal 
rights,  and  the  responsibilities  that 
arise  from  the  legal  relationship  that 
exists  between  the  Federal  Government 
and  Indian  tribal  governments.  As 
provided  in  the  notice,  HUD  will  make 
all  reasonable  efforts  to  take  into 
consideration  and  apply  these 
principles  when  poUcy  decisions  are 


made  affecting  Native  American 
communities. 


Dale         FR  CHe 


Notioe  02/00/01 

Regulatory  FlexRiMty  Anelyele 
Required:  No 

Smell  Entmee  Affected:  No 

Qovemment  Levele  Affected:  Tribal 

Agency  Contacfc  Ed  Fagan,  Office  of 
Native  American  Programs,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  401-7914 

RIN:  2577-AC06 
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DapartHMiit  of  Housing  and  UrtMui  D«v«lopnMnt  (HUD) 
OfllM  of  Public  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


148B.  PUBLIC  HOUSINQ  CAPITAL 
FUND  PROGRAM  (FR-45Q7) 


This  entry  is  Seq.  No. 
63  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RHi:  2577-AC16 

1480.  PUBLIC  HOUSING 
DEVELOPMENT  TOTAL 
DEVELOPMENT  COST  (TDC)  (FR-44a9) 

PrforNy:  Other  Significant 


AuttMrity:  42  USC  1437b;  42 
use  1437c:  42  USC  1437g;  43  USC 
3535(d) 

CFR  CNaUon:  24  CFR  941 


:  None 


This  proposed  rule  would 
amend  HUD's  regulations  governing 
Total  Development  Cost  {WC)  for  the 
development  of  public  housing.  The 
amendments  would  implement  changes 
made  to  the  statutory  TDC 
requiranents.  Among  other  changes, 
this  proposed  rule  woidd  limit  the 
amount  of  public  housing  funds  that 
a  public  housing  agency  may  use  to  pay 
for  housing  construction  costs.  The  nile 
would  also  provide  that  demolition  and 
environmental  hazard  remediation  costs 
are  included  in  TDC  only  to  the  extent 
that  such  costs  are  associated  with  the 
replacement  of  public  housing  imits  on 
the  project  site. 


FRCile 


NPRM 


12n(M)0 


RsguMovy  FtaribMly  Analysis 

~  No 


SnaH  Enllliss  AflNlsd:  No 

GovsnNnsnt  Lsvsis  Aflactsd:  None 

Agmcy  Conlaefc  Elinor  Bacon,  Deputy 
Assistant  Secretary  £ar  Public  Housing 
Investments,  Department  of  Housing 
and  Urban  Development,  OfBce  of 
Public  and  Indian  Housing 
Phone:  202  401-8812 

RIN:  2S77-AC05 

1401.  MOED'FINANCE  PUBLIC 

DEVELOPMENT  (FR-4499) 


1:  This  entry  is  Seq.  No. 
62  in  Part  II  of  this  issue  of  the  Federal 


1492.  DESIGNATED  HOUSING 
PROGRAM  AMENDMENTS  (FR-3964) 

Priority:  Other  Significant 

Rskiventing  Govsmmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Lsgal  AuttMrity:  42  USC  I473e;  42 
USC  3535(d) 

CFR  CHaHon:  24  CFR  945 

Lsgal  Deadline:  None 

Abslrsct:  The  proposed  rule  would 
amend  HUD's  Designated  Hoiising 
Program  regulations  at  24  CFR  part  945 
to  implement  certain  new  requirements 
made  to  this  program  by  the  Housing 
Opportimity  Program  Kctension  Act  of 
1996  (Pub.  L.  104-120,  approved  March 
28, 1996).  In  addition  to  implementing 
these  requirements  the  regulations 
woidd  be  streamlined  to  adlow 
flexibility. 


Action 


OMe         FRCae 


NPRM 


12/0(M)0 


RM:  2577-AC09 


Regulatory  Flexibility  Analysis 
Rsquirsd:No 

Government  Levels  Affedsch  None 

Agsnqr  Contsct:  Patricia  Amaudo, 
Senior  Housing  Program  Manager,   - 
Office  of  Public  and  Assisted  Housing 
Delivery,  Dopartment  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0744 

RIN:  2577-AB57 


1493u  RESIDENT  OPPORnmmES 
AND  SUPPORTIVE  SERVICES  (FR- 
452S) 

Priority:  Othn  Significant 

Lsgsl  Authority:  42  USC  1437z-6: 42 
USC  3535(d) 

CFR  CRstion:  24  CFR  964 

lysgsi  Dssdins:  None 

AlMlfseL  This  rule  will  implement 
section  538  of  Quality  Housing  and 
Work  Responsibility  Act  of  1998  (title 
V  of  Public  Law  105-276  approved 
October  21, 1998, 112  StaL  24^1; 
hereafter,  "Public  Housing  Refinm 
Act")  by  adding  the  Resident 
Opportunities  and  Supportive  Services 
(ROSS)  program  requirements  to  24 
CFR  part  964.  The  purpose  of  the  ROSS 


Program  is  to  provide  linkage  of 
services  to  public  housing  residents, 
including  supportive  services  and 
resident  empowrament  activities. 
Eligible  activities  include  those  related 
to  physical  improvements  of  a  public 
housing  development  in  ardet  to 
provide  space  for  supportive  services  of 
residents;  work  readiness  including 
education,  job  training  and  coimseung; 
and  other  activities  designed  to 
improve  the  economic  self-sufficiency 
of  residents. 


FRCNi 


NPRM 


11AKV00 


Regulalofy  FtexftJiity  Analysis 

"  I:  No 


Smsll  EntMss  Affected:  No 

Government  Lsvsis  Affedsd:  None 

Agsnqr  Contaet  Paula  Blunt,  Director, 
Customer  Services  and  Amenities 
Diivision,  Deparbnent  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  619-8201 

RM:  2577-AC07 

14M.  •  PUBLIC  HOUSING 
PURCHASING  PREFERENCE  FOR 


COMPANIES  (FR-4Se4) 
Priority:  Other  Significant 


Authority:  42  USC  1437;  42  USC 
1437a;  42  USC  1437d;  42  USC  1437g; 
42  USC  3535(d) 

CFR  Cllatlon:  24  CFR  965 


None 

Tliis  rule  would  establish  a 
requirement  for  PHAs  to  provide  a 
prefiarence,  whm  purchasing  firearms, 
to  companies  that  have  adopted  gun 
safety  manufiacture  and  distribution 
standards.  The  rule  leaves  imdistuibed 
a  PHA's  right  and  responsibility  to 
obtain  products  that  meet  its  law 
enforcemrat  and  safety  needs,  but 
requires  that  when  choosing  from  a 
range  of  acceptable,  comparable 
products,  a  PHA  must  select  the 
products  of  a  company  that  has 
adopted  gun  safety  manufacture  and 
distribution  standards.  The  rule  also 
provides  guidance  for  PHAs  to  use  to 
determine  whether  a  company  qualifies 
for  the  prefisrence. 


HUD— PIH 
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Propoaad  Rula  Stags 


Action 


FR  die        Action 


FRCMe 


NPRM 


umofoo 


Regulatory  Flexibility  Analyaia 

No 


SmaN  CiiUlles  AffSctsd:  No 

Govsmmsnt  Lsvsis  Affected:  None 

Agenqr  Contsct:  Sonia  Burgos.  Dir.. 
Community  Safiaty  and  Security  Div., 
Office  of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-1197 

RIN:  2577-AC19 

1495.  •  PUBLIC  HOUSMIQ 
DEMOLITION  AND  DISPOSITION  (FR- 
4596) 

flsguiatory  Plan:  This  entry  is  Seq.  No. 
64  in  Partn  of  diis  issue  of  the  Federal 


RNi:  2577-AC20 


1496.  SECTION  9  MANAGBMENT 
ASSESSMENT  PROGRAM  (SEMAP) 
NEW  PERFORMANCE  INDICATORS 
(FR-439S)  ~ 

Priority:  Other  Significant 

Lsgal  Authority:  42  USC  1437a:  42 
USC  1437c;  42  USC  1437f,  42  USC 
353S(d) 

CFR  CNatfon:  24  CFR  965 


c  None 

Under  the  Section  8 
Managemmt  Assessment  Program 
(SEMAP),  HUD  assesses  whedier  local 
agencies  operate  the  tenant-based  rental 
assistance  programs  effsctively.  SEMAP 
currendy  measures  housing  agency 
performance  under  indicators 
representing  14  key  program  areas.  This 
nue  would  add  four  new  perfonflince 
indicators  to  SEMAP:  timeliness  of 
housing  assistance  payments  (HAPs)  to 
owners;  implementation  of  screening 
and  termination  policies  for  drug  abuse 
and  other  criminal  activitjr. 
deconcentration  of  assisted  fBmilies; 
and  timely  response  to  inspection 
requests. 


NPRM  IIAXVOO 

Regulatory  Flaxibillty  Analysis 
Rsquirsd:No 

SmsN  Entniss  Affsded:  No 

Government  Lsvsis  Affsclsd:  Local 

Agency  Contsct  Gerald  Benoit, 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  t*ublic  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB83 

1497.  e  COMMUMTY  DEVELOPMENT 
BLOCK  GRANTS  FOR  MDIAN  TRIBES 
AND  ALASKA  NATIVE  VILLAGES- 
AMENDMENTS  TO  FUNDING 
APPUCAtKM  PROCESS  (FR-4912) 

Priority:  Substantive,  Nonsignificant 

Lsgal  Auttwrlly:  42  USC  5301  et  seq 
;  42  USC  3535(d) 

CFR  Cllatlon:  24  CFR  1003 

c  None 

This  rule  proposes  several 
changes  to  subpart  D — Single  Purpose 
(kant  Application  and  Selection 
I^ooess — of  part  1003.  This  subpart 
implements  statutcHy  authority  for  the 
Community  Development  Block  Grant 
Program  fcnr  Indian  Tribes  and  Alaska 
Native  Villages,  specifically  the 
application  process  and  procedures, 
"nw  principal  reason  for  the  changes 
is  that  they  would  allow  or  facilitate 
the  integration  of  the  application 
process  fat  this  program  into  the  HUD 
'SupertiiOFA  process.  In  addition,  other 
changes  are  proposed,  specifically  to 
section  1000.301,  paragraph  (a) 
Threshold  requirements,  which  are 
intended  to  eliminate  unnecessary 
requirements  or  to  clarify  or  revise 
reqpiirements  in  response  to  questions 
and  concerns  raised  by  applicants  and 
HUD  staff. 


Action 


PR  CM* 


NPRM 


10/00/00 


Rsguistery  FIsxIbillty  Anslysis 

No 


Smsll  EntMSe  AflSded:  No 

Government  Levele  Affectod:  Tribal 

Agency  Contsct  Jacqueline  Kruszek. 
Office  of  Grants  Management,  Office  of 
Native  American  Pro-ams,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0614 

RIN:  2577-AC22 

1499.  HOPE  VI  PROGRAM  (FR-4630) 

Priority:  Other  Significant 

Lsgsl  Authority:  42  USC  I437v;  42 
USC  353S(d) 

CFR  CHsHon:  24  CFR  ch  DC 

c  None 

This  rule  will  establish 
regulations  that  will  govern  funding 
and  eligible  activities  of  HUD's  HOPE 
VI  Pro-am.  To  date  HOPE  VI  has  been 
operated  from  year  to  year  as  a 
demonstration  program  in  accordance 
with  authorization  provided  each  year 
in  appropriations  bills.  HOPE  VI 
activities  were  funded  and  guided  bv 
notices  of  funding  availability  issued 
each  fiscal  year  by  HUD.  Th«  Quality 
Housing  and  Woric  Responsibility  Act 
of  1998  (tide  V  of  Public  Law  105-276, 
^proved  October  21  1998, 112  SUt 
2585;  hereafter,  "Public  Housing 
Reform  Act")  makes  HOPE  VI  a 
prnmanent  program.  The  regulations  to 
be  implemented  for  the  HOPE  VI 
program  will  include  the  provision!  set 
out  in  section  535  of  the  Public 
Housing  Reform  Act. 


FRCMe 


NPRM 


12^0Qm) 


I:  No 

SmsN  Entitles 


No 


Govsmmsnt  Lsvsis  Affsded:  None 

Agency  Contscfc  Milan  Ozdinec, 
Director,  Office  of  Urban  Revitalization, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  401-8812 

:  2577-AC17 
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DtpartnMfit  of  Housing  and  Urban  Dovalopment  (HUD) 
OfllGO  of  PuMlc  and  Indian  Housing  (PIH) 


Rnai  Rule  Stmo 


14M.  REVIEW  OF  APPUCATIONS 
FOR  HOUSMQ  AaSttTANCE  AND 
ALLOCATIONS  OF  HOUSMQ 
ASSMTANCE  FUNDS  (FIM477) 

Priority:  Other  Significant 

Lagri  AuttlOrily:  42  USC  1439;  42  USC 
3535(d)  I 

CFR  Cllalion:  24  CFR  791 


m 


FR  CM* 


None 

lliis  rule  would  revise  the 
cuirait  program  r^ulations  to 
implement  the  statutory  language 
which  eliminates  the  requirements  for 
comment  firom  local  governments  in 
non-housing  assistance  payment 
communities  on  applications  for 
Section  8  fonding  and  eliminates  the 
ncm-metropolitan  funding  set-asides 
imposed  l^  section  213  of  the  Housing 
and  Community  Development  Act  of 
1974. 


FR  CM* 


hMarim  Final  Rule 


12/0(y0O 


No 


None 

Gomille  E.  Acevedo, 
Assistant  General  Counsel  for 
Regulations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-30S5 

RiN:  2577-AC03     | 

1800.  PUBLIC  HOUSINQ  AGENCY 
PLAN  (FR-4420) 

Priority:  Other  Significant 

Logri  Authority:  42  USC  l437cA:  42 
USC  3S35(d) 

CFR  CNatlon:  24  CFR  903 


KNone 

In  accordance  with  section 
511  of  the  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.  L.  105- 
276. 112  Stat  2461  approved  October 
21, 1998).  diis  rule  amoids  the  October 
21, 1999,  final  rule  to  provide  fiurther 
direction  to  public  housing  agencies  on 
the  implementation  of  deconcentration 
and  affirmatively  further  bit  housing. 


FR  CM* 


Final  Rule 
Final  Rule 


02JAB/9d  64  FR  8170 
03/22/90  64  FR  8170 


Inlerim  Final  Rule 
Comntent  Period 
End 

Final  Rule 

RnalRule 

Final  Rule  Effective 

NPRM 

NPRM  Comment 
Period  End 

Final  AcHon 

Final  AcHon  Elleclive 

Final  Action 


04/19^99  64  FR  8170 


09^/99  64  FR  51045 

1(V21/99  64  FR  56844 

11/22/99 

04/17A»  65FR20686 

OeM)1A» 

06/14^  65FR49464 

08/13/00 

12AXyOO 


RaguMory  FtoxMitty  Analyals 

No 


Small  Entltlaa  Affwlad:  No 


None 

Agency  Conlael:  Rod  J.  Solomon, 
Deputy  Assistant  Secretary  for  Policy, 
Program  and  L^islative  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AB89  ■ 


1501.  PUBLIC  HOUSING 
HOMEOWNERSMP  PRQ0RAIIS  (FR- 
4604) 

Priorlly:  Other  Significant 

Legal  Authority:  42  USC  1437z-4: 42 
USC  3535(d) 

CFR  CNatlon:  24  CFR  906 


:  None 


This  rule  would  set  forth  the 
requirements  and  procedures  goveniing 
a  new  statutory  homeownership 

Erogram  to  be  administered  by  public 
ousing  agencies  (PHAs).  Under  this 
rule,  a  PHA  may  make  public  housing 
dwelling  units,  public  housing  projects, 
and  other  housing  projects  avauable  for 
purchase  by  low-income  families  as 
their  principal  residence.  This  rule 
would  set  forth  the  requirements  and 
procedures  governing  a  new  statutory 
homeownership  program  to  be 
administered  by  public  housing 
agencies  (PHAs).  Under  this  rule,  a 
PHA  may  make  public  housing 
dwelling  units,  public  housing  projects, 
and  other  housing  projects  available  for 
purchase  by  low-income  families  as 
their  principal  residence. 


FRCaa 


NPRM 


09/14/90  64FR49932 


NPRM  Comment 

Period  End 
Final  AcHon 


11/15/90 
ll/OOMX) 


ReguMory  FtadbNIty  Analyala 

No 


SmaH  EnHHaa  Affected:  No 


I:  None 

Agency  Contacfc  David  Sowell, 
Director,  Office  of  Public  Housing 
bivestments.  Department  of  Housing 
and  Urban  Development,  Office  ai 
Public  and  Indian  Hoiuing 
Phone:  202  401-8812 

2577-AC15 


1502.  CONSORTU  OF  PUBLIC 
HOUSING  AGENCCS  AND  JOINT 
VENTURE  (FR-4474) 

Priority:  Othor  Significant 

Logel  Authority:  42  USC  1437k:  42 
USC  3535(d) 

CFR  CItallon:  24  CFR  943 

K  None 


This  rule  will  implement  a 
new  statutmy  provision  specifically 
authorizing  ptdilic  housing  agencies 
(PHAs)  to  administer  any  or  all  of  their 
housing  prograins  through  a  consortium 
of  PHAs.  The  rule  also  authorizes  PHAs 
to  use  subsidiaries,  joint  ventures 
partnerships  or  other  business 
arrangements  to  administer  its  housing 
programs  or  to  provide  supportive  or 
social  services.  The  rule  specifies 
minimum  requirements  relating  to 
formation  and  operation  of  consortia 
and  fnitiimiiTTi  contents  of  consortium 
agreements,  as  required  by  die  statute, 
l^e  rule  takes  into  consideration  public 
comments  received  on  the  proposed 
rule. 


FRCaa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


00/14/99  64FR49940 
11/15/99 

KMXVOO 


ReguMory  FlexMOty  Analyale 

No 


Govemnient  Lavale  Affected:  None 

Agency  Contact  Stephen  Hohnquist, 
Program  Development  Advisor,  Office 
of  Policy,  Program  and  Legislative 
Initiatives,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
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HUD— PIH 


Final  Rula  Staga 


Phone:  202  708-0713 
RIN:  2577-ACOO 


CFR  Citation:  24  CFR  972 


1503.  REQUIRED  CONVERSION  OF 
DEVELOPMENT  FROll  PUBLIC 
HOUSING  STOCK  (FR-4478)       ' 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437  et  seq; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  972 


K  Final,  Statutory, 
October  1, 1999. 


This  rule  in^>lements  a 
recent  revision  to  the  statute  that 
authorizes  the  public  housing  and 
Section  8  houdng  assistance  programs. 
The  revision  requires  Public  Housing 
Agencies.  (PHAs)  to  identify  distressed 
public  housing  developments  that  must 
be  ccmvrated  to  tenant-based  assistance. 
If  it  would  be  mate  expensive  to 
modemize  and  operate  a  distressed 
development  for  its  remaining  useful 
life  thui  to  provide  tenant-based 
assistance  to  all  residents,  or  the  PHA 
cannot  assure  the  iong-tenn  viability  of 
a  distressed  development,  then  it  must 
develop  and  carry  out  a  five-year  plan 
to  remove  the  development  from  its 
public  housing  inventory,  and  convert 
it  to  tenant-based  assistance.  Tliis  rule 
takes  into  consideration  public 
comments  received  on  the  proposed 
rule. 


Del*         FRCNa 


NPRM  Comment 

Period  End 
FinalAdion 

ReguMory  Flexibility  Analyala 

No 


07/23/99  64FR40232 
09/21/99 

01AXV01 


Govamment  Levala  Affected:  None 

Agency  Contact:  Rod  J.  Solomon, 
Deputy  Assistant  Secretary  for  Policy, 
Pr^iram  and  Legislative  Initiatives, 
Department  of  Housing  and  Urbaa 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

I:  2577-ACOl 


1504.  VOLUNTARY  CONVERSION  OF 
DEVELOPMENTS  FROM  PUBUC 
HOUSING  STOCK  (FR-4470) 

Priority:  Other  Significant 

Legel  Authority:  42  USC  1437t;  42  USC 
1437Z-5:  42  USC  3535(d) 


October  1, 1999. 


c  Final,  Statutory, 


This  rule  implements  a 
recent  revision  to  the  statute 
authorizing  the  public  housing  and 
Section  8  housing  assistance  programs 
to  allow  a  Public  Housing  A^ncy 
(PHA)  to  convert  any  public  housing 
project  it  owns  to  tenant-based 
assistance  where  the  conversion  would 
satisfy  statutory  objectives.  If,  after 
conducting  a  conversion  assessment, 
die  PHA  determines  that  fhe  follovring 
conditions  are  met,  it  may  convert  the 
project  Conversion  will  not  be  more 
expensive  than  continued  operation  of 
die  project  conversion  will  benefit 
resiobnts  and  the  community;  and 
conversion  will  not  adversely  affect  the 
availability  of  a£fordable  housing  in  the 
community.  The  statute  requires  every 
PHA  to  conduct  and  submit  to  HUD 
a  conversion  assessment  few  its  projects 
no  later  than  Octoba  1,  2001.  However, 
HUD  has  the  authority  to  exclude 
developments  from  the  assessment 
requirement,  or  to  streamline  the 
conversion  assessment  requirements, 
and  this  rule  does  include  streamlining 
for  specified  categories  of 
developments.  This  rule  takes  into 
consideration  public  conmients 
received  on  tlM  proposed  rule. 


Adton 


Dale         FRCaa 


NPRM 

NPRM  Comment 

Period  End 
FinalAdion 

Regulatory  FlexUHWy  Analyele 

No 


07/23/99  64  FR  40240 
09/21/99 

10AXVOO 


:  None 

Abatrect:  On  October  21, 1999,  HUD 
published  a  final  rule  implementing  the 
statutory  merger  of  the  Section  8 
tenant-based  and  certificate  programs 
into  the  new  Housing  Choice  Voucher 
program.  This  rule  amends  HUD's 
regudations  governing  this  new  merger 
program  to  expand  the  regulatory 
payment  standard  protection  against 
subsidy  reduction.  The  October  21, 
1999  final  rule  limited  payment 
standard  protection  to  the  first  24 
months  of  the  lease  term.  This  rule 
provides  that  a  bmily  is  not  subject 
to  a  subsidy  reduction  until  the  second 
regular  reexamination  of  femily  income 
and  composition  following  the  payment 
standard  reduction.  This  protection 
extends  for  the  duratipn  of  the  lease 
term.  This  rule  also  corrects  a 
typogr^hical  error  contained  in  the 
October  21, 1999  final  rule. 


Govamment  Levale  Affected:  None 

Agency  Contact  Rod  J.  Solomon, 
Deputy  Assistant  Secretary  for  Policy, 
Program  and  Legislative  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

lUN:  2577-AC02 

1505.  •  SECnON  8  HOUSING  CHOICE 
VOUCHER  PfKXSRAM;  EXPANSKM 
OF  PAYMENT  STANDARDS 
PROTECTION  (FR-4580) 

Priority:  Other  Signfficant 

Legal  Authority:  42  USC  I437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  982 


AcHon 


FR  CNa 


Interim  Final  imMb 
Interim  Final  Rule 

EftotUve 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/10/00  65FR42S06 

oeA)9W 
oo/oem. 


12/00/00 


No 

SmaN  EntMea  Affected:  No 

Govemwent  Levele  Affected:  None 

Agency  Contact:  Gerald  Benoit, 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC18 

1500.  •  REVISKHIS  TO  SEMAP 
LEASE-UP  INDICATOR  (FR-4604) 

Priority:  Other  Significant 

Legel  Authority:  42  USC  I437a;  42 
USC  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  CNatlon:  24  CFR  985 


None 

Abetrect:  This  interim  rule  revises  the 
way  HUD  measures  and  verifies 
performance  imder  the  lease-up 
indicator  for  the  Section  8  Management 
Assessment  Program  (SEMAP). 
Specifically,  the  interim  rule  revises  the 
lease-up  standard  to  measure  the 
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Rnal  Rule  Stage 


nmnber  of  units  leated  against  the 
number  of  units  reserved  and  under 
Annual  Contributions  Contract  (ACC), 
instead  of  against  the  numbor  of  units 
budgeted.  Inis  revised  standard  is 
consistent  with  recently  established 
HUD  policy  on  voucher  renewals  and 
unit  allocations  as  formulated  diuing 
naootiated  rulemaking  pursuant  to  the 
Pimlic  Housing  Reform  Act  of  1998.  In 
addition,  this  interim  rule  also  revises 
die  SEMAP  r^ulations  to  provide  for 
automated  signature  of  the  required 
SEMAP  ceftification. 


FRCHa 


Maiini  Final  Rule 


IIAXVDO 


No 


bNo 


:  None 

;  Gerald  Benoit, 
Director,  Real  Estate  end  Housing 
Pwfotmanoe  Division,  Department  of 
Housing  and  Urban  Developmmt, 
Office  of  Public  and  Indian  Housing 
nione:  202  708-0477 

I:  2577-AC21 


1907.  OPERATING  FUND 
ALLOCATION  FORMULA  (FIM42S) 
PrtarMy:  Other  Significant 

Ligrt  Auliorily:  42  USC  I437g(e);  42 
use  1437g(f);  42  USC  3535(d) 

24CFR990 


None 

lliis  rule  will  implement  a 
new  formula  S]r8tem  for  allocating 
funds  to  pubUc  housing  agencies  for 
their  operation  and  management,  of 
public  housing.  The  new  formula 
system  is  being  developed  through 
negotiated  rulemaking  procedures,  as 
reqpiiied  by  section  S19  of  the  Quality 
Housing  and  YloA  Responsibility  Act 
of  1998  (tide  V  of  Public  Law  105-276, 
approved  Octobn  21,  1998. 112  Stat 
2551;  hereafter,  "Public  Housing 
Reform  Act").  That  statute  amended 
section  9  of  die  United  States  Housing 
Act  of  1937  to  require  development  of 
a  new  formula  that  would  change  the 
current  method  (the  Poformance 
Funding  System)  of  determining  the 
payment  of  operating  subsidies  to 
pimlic  housing  agencies. 


Dale         FR  CNa 


Notice 

Notice  Comineni 

Period  End 
NPRM 
NPRM  Conwnent 

Period  End 
Interim  Final  Rule 


02A)a/99  64FR5570 
03/0S/99 

07/1Qm  65  FR  42488 

oe/oa«o 

01/OOA)1 


RsQuMofy  FtadbMy  AiwIyslB 

No 


Small  EntMaa  Affadad:  No 


Local 

Aganqf  Contact  Stephen  Sprague. 
Fimding  and  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-1872 

rWi:  2577-AB88 


1506.  REVBION  TO  CONSTRUCTION 
COST  LNffTS  FOR  NATIVE  AMERICAN 
HOUSING  (FR-4517) 

Priorlly:  Other  Significant 

Lagal  Auihorlly:  25  USC  4101  et  seq; 
42  USC  3535(d) 

CFR  CMallon:  24  CFR  1000 

None 

This  rule  revises  the  way 
construction  costs  are  controlled  in  the 
Indian  Housing  Block  Ckant  (IHBG) 
program  admi^stered  by  IHBG 
grantees,  who  are  Indian  Tribes  or  their 
Tribally  Designated  Housing  Entities 
(TDHEs).  It  would  replace  tibe  system 
of  HUD-established  Dwelling 
Construction  and  Equipment  costs  with 
a  choice  between  HUI>established 
Total  Development  Costs  (TDC)  or 
standards  established  by  the  TDHE 
based  on  standards  in  its  geographic 
area.  This  rule  also  provides  the 
construction,  acquisition,  or  assistance 
of  non-dwelling  buildings  is  subject 
either  to  standards  established  by  the 
TDHE  or  documentation  of 
comparability  to  the  size,  design  and 
amenities  of  similar  buildings 
constructed  in  the  geographic  area. 

When  tribes  began  using  Dwrelling 
Construction  Equipment  Costs  in  place 
of  TDC  in  accordance  with  the  program 
changes  implemented  after  enactment 
of  the  Native  American  Housing 
Assistance  and  Self-Determination  Act, 


they  discovered  that  the  new  limits 
vren  inadeqtiate.  This  rule  provides  an 
alternative. 


AcUon 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Adion 


04/20/00  65FR21288 
06/19/00 

11AXV00 


Ragulalory  FtexMHty  AiMlyaia 
Raqiiliad:No 

Small  EntMaa  Affadad:  No 

Govammant  Lavala  Afffaelad:  Tribal 

Aganqf  Contact:  Bruce  Knott,  Director, 

Office  of  Ckants  Evaluation,  Department 

of  Housing  and  Urban  Development. 

Office  of  Public  and  Indian  Housing, 

1999  Broadway,  Suite  3390,  Denver,  CO 

90202 

Phone:  303  675-1600 

RIN:  2577-AC14 


1509.  LOAN  GUARANTEE  FOR  INDIAN 
HOUSING;  DIRECT  GUARANTEE 
PROCESSING  (FRt4241) 

Priority:  Other  Significant 

Lagal  Authority:  12  USC  I7l5z-l3a 

CFR  CttaHon:  24  CFR  1005 

None 

This  final  rule  would    - 
authorize  a  processing  alternative 
known  as  "direct  guarantee"  under 
which  HUD  wordd  not  issue  guarantee 
commitments  and  would  not  review  an 
application  bu  guarantee  until  after  a 
loan  has  closed. 


FRCMe 


Interim  Final  Rule 
RntU  Action  ^- 


09/11/98  63FR489e8 
11AXV00 


RaguMory  FlaxMlity  Aradyala 
Raqulrad:No 

Govammant  Lavala  Affadad: 

Undetermined 

Agancy  Contact:  Jacqueline  Johnson, 
Deputy  Assistant  Secretary  for  Native 
American  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing  - 
Phone:  202  401-7914 

RIN:  2577-AB78 
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Departnwnt  off  Houaing  and  Urban  Davtopmant  (HUD) 
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1510.  PET  OWNERSHIP  IN  PUBLIC 
HOUSING  (FR-4437) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  5 


CompMad: 


FR  CHe 


Fmal  Action  07/1(y00  65FR42S18 

Fmal  Action  Effective    08/091/00 

RaguMory  FlaxMNty  Analyala 

No 

I:  None 


Agancy  Contact:  Patricia  Amaudo 
Phone:  202  708-0744 

2577-AB94 


1511.  SECTION  8  MODERATE 
REHAMUTATION  PROGRAM 
EXECUTING  OR  TERMHIATING 
LEASES  ON  MODERATE 
REHABILITATION  UMTS  (FR-4472) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  24  CFR  882 

Complalad-  • 

Raaaon  IMe         FR  CHe 

Fmal  Action  04/25/00  65  FR  24374 

Fmal  Action  Effective    06/25/00 

RaguMory  FlaxMlity  Analyala 
nagulrad:No 

Govammant  Lavala  Affadad:  None 

Agancy  Contact:  Gerald  Benoit 
Phone:  202  708-0477 

RIN:  2577-AB98 

151Z  RESIDENT  SURVEY 
INFORMATION  DISCLOSURE 
REQUIREMENTS— PRIVACY  ACT  (FR- 
4303) 

Priority:  Substantive.  Nonsignificant 

CFR  CHatkNi:  24  CFR  901 


FR  CHe 


Withdrawn  08/25/00 

RaguMory  FlaxM>lllty  Analyala 

I:  No 


Govammant  Lavala  AWactad; 

Undetomined 

Agancy  Contact:  Claudia  Yams 
Phone:  202  755-7540 

mN:  2577-AB84 


1513.  QUALnY  ASSURANCE  REVIEW 
OF  INDEPENDENT  PUBLIC  AUDITORS 
BY  REAL  ESTATE  ASSESSMENT 
CEITTER  STAFF  (FR-4304) 

Priorlly:  Substantive,  Nonsignificant 

CFR  Cllatlon:  24  CFR  901 


FR  CNi 


WWidrawn 


08/25/00 


RaguMory  FlaxIbNIty  Analyala 
I:  No 


Govammant  Lavala  Afladad:  None 

Agancy  Contact  Claudia  Yams 
Phone:  202  755-7540 

RIN:  2577-AB85 


1514.  DIRECT  FUNDING  OF  PUBLIC 
HOUSING  RESIDENT  MANAGEMENT 
CORPORATIONS  (FR-4501) 

Priority:  Other  Significant 

CFR  CNaHon:  24  CFR  964 


FR  CHe 


Final  Action  07/10/00  65  FR  42512 

Final  Action  Effective    06/09/00 

RaguMory  FlaxMlity  Analyala 

I:  No 


Govammant  Lavala  Affadad:  None 

Agancy  Contact:  Paula  Blunt 
Phone:  202  619-8201 

RM:  2577-AC12 


1515.  DEMOLITION  Altt  DISPOSITION 
OF  PUBLIC  HOUSING  (FR-4600) 

Priority:  Other  Significant 

CFR  Cllatlbn:  24  CFR  970 


FROM* 


WNtidrewn-SeeRIN    0e/24A» 
2S77-AC20(FR- 
4506) 

RaouMorv  FiexMHlv  Analvaia 

I:  No 


Govammant  Lavala  Affadad:  Local 

Agancy  Contact:  Elinor  Bacon 
Phone:  202  401-8812 

RM:  2577-ACll 


1516.  SECTION  8  HOMEOWNERSHIP 
(FR-4427) 

Priorlly:  Other  Significant 

CFR  CItallon:  24  CFR  982 


FR  CNa 


Finiri  Action  09/12AD0  66  FR  56134 

Finri  Action  Effective    10/12/DO 

RaguMory  FlaxMNty  Analyala 
Raqulrad;  No 

Govammant  Lavala  Affadad:  None 

Agancy  Contact:  Gerald  Benoit 
Phone:  202  708-0477 


I:  2577-AB90 
(FR  Doc.  00-24463  Filed  11-29-00] 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


,1. 


DEPARTMENT  OF  THE  INTERIOR 
OfflM  of  llw  SMratary 
2SCFRCII.I 

30CPRClM.iand^ 

36CntCh.l 

43  CFR  Subtftto  A.  Ctw.  I  «id  II 

4tCFRCIi.14 

50  CFR  CIM.  I  and  IV 


r:  Office  of  the  Secretary,  Interior. 
ACnON:  Semiannual  regulatory  agenda. 


:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
Satr  review  or  developmoit  between 
October  2000  and  April  2001.  The 


Regulatory  Flexibility  Act  and  Executive 
Order  12866  require  publication  of  the 
agenda. 

ADDRESSES:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
NW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
should  direct  aU  comments  and 
inquiries  with  regard  to  these  rules  to 
the  appropriate  agency  contact  You 
should  direct  general  comments  relating 
to  the  agenda  to  the  C^ce  of  Executive 
Secretariat,  Department  of  the  Interior, 
at  the  address  above  or  on  202-208-5257 
or  202-208-3071. 

SUPPLEMENTARY  INFORMATION:  Wlih.  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12866 
that  the  Department  publish  an  agenda 
-of  rules  that  we  have  issued  or  expect 
to  issue  and  of  currently  effective  rules 
that  we  have  scheduled  fior  review. 


Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  to 
publish  an  agenda  in  April  and  October 
of  each  year  identifying  rules  that  will 
have  significant  economic  efiiscts  on  a 
substantial  number  of  small  entities.  We 
have  specifically  identified  in  the 
agenda  rules  that  will  have  such  effects. 

For  this  edition  of  the  Department's 
regulatory  agenda,  we  have  included  the 
most  important  significant  r^ulatory 
actions  in  The  Regulatory  Plan,  which 
appears  in  part  II  of  today's  Federal 
SflgiilBr.  The  table  of  contents  below 
lists  the  Regulatory  Plan  entries  and 
denotes  thmn  by  a  bracketed  bold 
reference  that  directs  the  reador  to  the 
apinopriate  sequence  number  in  part  IL 

Dated:  September  5, 2000 
KidianI  A.  Stepiian. 

Federal  Register  Liaison  Officer. 


Sequence 

Number 


1517 
1518 
1519 
1520 
1521 

1522 


Sequence 
Numlwr 


1523 


Sequence 
Number 


1524 
1525 


Sequence 
Number 


1526 
1527 


Assistant  Secretary  for  Policy,  Management  and  Budget— Proposed  Rule  Stage 


TWe 


Natural  Resouice  Damage  Assessments:  Type  B  Procedures  „ 

Records  and  Testimony;  Freedom  of  Information  Act _..; 

Department  Hearings  and  Appeals;  Special  Rules  Applicable  to  Pubic  Land  Hearings  tnd  Appeels 

Depailment  Hearings  and  Appeals;  Procedures  Applicable  in  Ad|udhadions  Before  the  Hearings  Division 

Nondtectfminalion  in  Federally  Assisted  Programs  of  the  DeparttnenI  of  tie  intorior  on  the  Basis  of  Race.  Color, 

National  Origin,  Handteap.  or  Age 

Department  Hearings  and  Appeals  Procedures:  Rules  Applicable  in  Indtan  Affairs  Hearings  and  Appeals  


I  li  ■    \lUMm   ■■la     ■ 

KMnMCSallOn 

Nuinbsr 


1000-AA29 
1090-AA61 
109O-AAfl8 
1090-AA73 

1090^U77 
1090-AA78 


Assistant  Secretaiy  for  Policy,  Managenfient  and  Budget— Final  Rule  Stage 


iWe 


Limitation  of  Awards  to  Permit  Applicants  Under  Section  525(e)  of  SIMCRA 


Regialion 

Idonllfiuation 

Number 


1090-AA74 


Assistant  Secretary  for  Policy,  Management  and  Budget— Long-Tenn  Actions 


TWe 


Revised  statute  2477  Rights-of-way 

Administiative  and  Audtt  Requirements  and  Cost  Principles  for  Assistance  Programs;  Buy  American  Act 


RejMation 

Identification 

Number 


109O-AA44 
1090-AA66 


[Assistant  Secretary  for  Policy,  Management  and  Budget— Completed  Actions 


TWe 


Nondfeerimination  on  ttie  Basis  of  Sex  in  Federally  Assisted  Education  Programs  or  Activities  

MnMttfoOw  and  Audit  Requirements  and  Cost  Principles  for  Assistance  Programs,  Seat  Belt  Usage 


Numt)er 


10gO-AAB4 
1090-AA67 


DOI 
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Assistant  Secretary  for  Policy,  Management  and  Budget— Completed  Actions  (Continued) 


Sequence 
Number 


TWe 


ReguMon 
Number 


1528 
1529 
1530 


Rulea  Applcable  hi  hidtan  Affair*  Haaringi  and  Appeels  .... 

Summary  DMribiWon 

Legal  Pmoeaa:  Testimony  of  Employees  and  Production  of 


10eo-AA70 
1090-AA7S 
1090-AA76 


OfRoe  of  the  Special  Tnietee— Proposed  Rule  Stage 

Sequence 
Number 

TWe 

RMigMlon 
Number 

1S31 

9 

1096-AA03 

Sequence 
Number 


1532 


*3oquofKC 
Number 


1533 
1534 

1535 
1536 
1537 
1538 
1539 

1540 

1541 

1542 

1543. 

1544 

1545 

1546 

1547 

1548 

1546 

1550 
1561 

1552 
1553 

1554 
1555 
1SS6 
1557 
1558 


Office  of  ttie  Special  Tnjstee— Completed  Actions 


TWe 


Gpociol  DepoaHs 


RaguMion 

idgnSinlion 

Number 


1036-AA01 


United  States  Fisfi  and  Wildlife  Sen/ice— Proposed  Rule  Stage 


Critical  Habitat  DeaJgnaHon  for  itw  Loet  River  and  Stwrtnoae  Sudcara  

Marine  Mammal  Protoctton  Act;  Measures  To  Safely  Deter  Marine  Mammals,  Indudkig  Tlwealsned  and  Endan- 
gered litarine  Mammals  

RevWons  to  the  Federal  Aid  AdmMHralive  Requiramenis » 

Eagle  PemiNs:  PerniHs  for  Falooray  Purposes ~ - 

hnplemenlaMon  of  tfw  1994  Amendments  to  ttie  Marine  Mammal  Proledion  Act 

U.S.  PrapoaalB  for  CffES  Appendix  III;  American  Eel 

Taking  of  Marine  Mammals  by  Level  B  Harassment;  Issuance  of  General  AulttorizaHon  for  SdeniMc  Raeeercfi 
and  PemUls  for  Pholograpliy,  Educational,  and  Commercial  Purposes 

Humane  and  HealMiJl  Transport  of  WM  Mammals,  Birds,  Reptiles  and  Amphibians  to  the  United  SlalM 

Endangered  and  Thraalened  WildMe  and  Plants;  Establishment  of  a  Special  Rule  for  the  Canada  Lynx 

EndMigerad  and  Threatened  WHdMe  and  Planis;  Spedai  Rule  for  the  ChMcahua  Leopard  Frog 

ImportaNon,  ExportaBon,  and  Ti*i8poftatton  of  WIWW* - 

Endangered  «id  Threelened  WlkJWe  and  Planis;  TDetan  Antelope 

AJinlnMiallon  of  the  National  Coastal  Wetlands  Conservation  Qrant  Program 

b^urious  WMWe;  AddWon  of  the  Asian  Swamp  Eel -••• 

Bui  Trout;  Special  Rule  Revision 

Endangered  and  Threelened  WildNte  and  Plants;  Establishment  of  Critical  Habitat  Designation  for  the  Senia  Ana 

Soclty 

EndMigeied  and  Threatened  WNdiife  and  Plants;  Proposed  Establishment  of  Nonessential  Experimental  Popu- 
lation Status  for  Four  FWiee:  DuskytaH  Darter,  Smoky  Madlom,  Yelfowfin  Madtom,  Spotfin  Chub 

EndMigsied  and  Thrsalsned  WIUMe  and  Plants;  Designated  Ports  tor  Ustsd  Plants 

EndMigared  and  Thraalened  WMWe  and  Plants;  Proposed  RedassMtoatton  of  the  Straight-Homed  Maridwr  Popu- 
laMon  of  the  Toighar  Region  of  Betochistan.  Pakistan.  From  Endangered  to  Thraalened 

Federal  Fatooniy  Standards  and  Fakx»niy  PemHtUng 

Endangered  and  Threatened  WikSife  and  Plants;  Proposed  Detemninatkxt  of  Endangersd  Status  and  Designatkwi 
of  CriUcal  Habitat  lor  the  Qila  Chub 

Appropriate  Refuge  Uses ~....~... 

WHdemesa  Management 

PriprityWMWs    Dependent RecreaBon— Hunting 

Priority  WMdiie    Dependent  Recreatton-Flshing  - 

Endangered  and  Threelened  WMWe  and  Plants;  Proposed  Endangered  Status  lor  12  Species  of  Pfelure-WIng 
Fles  From  the  Hawaiian  Islands 


Kiensncaeon 
Number 


101B-AC90 

1018-AD19 
1018-AE17 
1016-AE62 
1018-AE72 
1018-AF09 

1018nAF26 
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609 
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611 

612 


EndangeiBd  and  Threatened  WHdiife  and  Plants;  Proposed  Designalion  oT  Critical  Habitat  for  Zapata  Bladderpod 
Endangarad  and  Threatened  WMdNte  and  Plants;  Designation  of  Critical  Habitat  for  the  Kauai  and  NHhau  Plants  ... 
Endangared  and  Threatened  WildUfe  and  Plants;  Designation  of  Critical  Habitat  tar  the  CalHbmia  Rad^jeggad 

Frog '. 

Endangarad  and  Threatened  WHdNfe  and  Plants;  Designatton  of  Critical  Habitat  for  the  Bay  Chediwsprt  aitterBy 

EndangaiBd  and  Threatened  WHdiife  and  Plants:  Designation  of  Critical  Habittt  for  the  Riverside  Fairy  Shflrnp 

&|teig8red  and  Threatened  Wildlife  and  Plants;  Listing  and  Designalfon  of  Critical  Habitat  for  Ihe  Siidcspot 

P*PP«<V««8 

Endangared  and  Threatened  WMIto  and  Plants;  Designation  of  Critical  Habitat  for  the  Maui  and  Kahooilawe 

Plants  _ 

Endangarad  and  Threatened  WiMHfe  and  Planis;  Designalion  of  CrlHciy  HabMat  for  the  Hinee  Enie^ 
Endangaed  and  Threatened  Wiklita  and  Plants;  Designation  of  Crilicai  Habitat  for  the  Spruce-Fir  Moss  Spider 

Endangarad  and  Threatened  WHdNfe  and  Plants;  Designation  of  Critical  Habitat  for  the  Robust  SpineflOKver  

Endangered  and  Threatened  Wiidlife  and  Plants;  Delisting  the  Eastern  DislincI  Population  Segrnent  of  the  Bro«m 

PaNcan  Populalion  in  the  Southeastern  United  Stales 

Endangered  and  Threatened  Wildlife  and  Plants;  DeKsdng  ttw  Hoovw's  Wooly^Star  ..IZZZZIZIZZ^^ 

Endangared  and  Threatened  WHdHfe  and  Plants;  General  PermiOing  Regulations  

CtariUcalioh  of  the  Definitmn  of  l-ands"  for  National  WNdMe  Refoge  System  Lands  in  Alaska 

Naltonal  WHdMa  Refuge  System;  Mission,  Goals,  and  Purpoaea , 

National  WHdNfe  Refuge  System;  Ecological  Integrity  Policy „ „.. 

Naional  WHdNfe  Refoge  System;  Habitat  Management  Planning  Poicy 

National  WNdMe  Refuge  System;  Priority  Wildlife  Dependent  Recreation;  General  Guidance „.. 

National  WHdWe  Refuge  System;  Priority  WitdHfe  Dependent  Recreation;  Interpretation 

National  WHdMa  Refuge  System;  Priority  WHdNfe  Dependent  Recreation;  WHdHfe  Observation  ...... 

National  WHdNfe  Refuge  System;  Priority  WHdNfe  Dependent  Recreation;  Photography 

Nafional  WHdNfe  Refuge  System;  Priority  WHdNfe  Dependent  Recreation:  Environmental  Education  

Ragutations  for  Subsistence  Hunting  and  Fishing  on  Federal  Lands  in  Alaska  for  the  2001-2002  Seaaons  . 

2001-2002  Refuge-Specific  Hunting  and  Sport  Fishing  Regulatnna „ 

Oean  Vessel  Act  GuManoe  Revision .....!!Z!ZZ 

WHd  Bird  Conservatfon  Act:  Revfew  of  Approved  List  of  Captive-BrBd  Spades !!!..™!!*!!"  , " 

Endangered  and  Threatened  WHdNfe  and  Plants:  Mexfoan  Bobcat .'""""'"''!:"'. 

Export  of  River  Otters  T«*en  in  Texas .....: 

Export  of  Bobcate  Taken  in  Pennsylvania ZZ!!™!Z..™!!!I 

Endangered  and  Threatened  WHdNfe  and  Ptante:  5-Year  Revfew  gf  FbreignSpedes  "!!!I!!!!!I!™!!"I!!!!!!™I""!!!!! 
WHd«rd  Conservation  Act  Revfew  of  Regutalfons  To  Altow  Imports  of  ExeHic  WHd  Birds  for  Paraonai  Pete.  &*■ 

enlHte  Reseaich.  Zbotognal  Breeding  and  Diaplay  and  Cooperative  Braedfog  Programs  

Iniurious  WHdNfe  -  AddHton  of  Btack  Carp 

Crilhal  Habitat  DetemiinatMn  for  77  Plante  From  Kauai  and  NHhau,  HawaH 

laauanca  of  Permite  on  Security  Paper 

Critkal  Habital  for  the  Santa  Cniz  TarplanI  „ 

Critkal  Habitat  lor  Stephen's  Kangaroo  Rat 

Critical  Habitat  tar  ttw  Purpte  Amoto . "Z'Z^II^Z'ZZZ  " 

Lisling  Tahoe  YeHowcress ™.""  "" 

Critkal  Habitat  tar  Genlner's  FritHtery 

Crilfcal  Habitat  tar  Fender's  Bfoe  Butterfly  .Z!ZZZ! " 

Critkal  Habitat  tar  ttie  WHtameto  Daisy  

Critkal  Habitat  for  ttte  Kincakf  s  Lupine _... !Z™!Z!."" "^ 

Listfog  ttw  Northern  Wonnwood „ 

Critkal  HabMtt  for  ttw  San  Dfego  Ambrosia 

Ustkig  ttw  Washfoglon  Ground  Squkrel !™!."Z!!!!"! 

Listkig  ttw  Oregon  Spotted  Frog  „ ......!!Z!!.Z! 

Lislfog  ttw  Umbtanum  Desert  Buckwheat !Z!!ZZ!Z.ZZ™Z!"" 

Critkal  Habitat  for  Three  Coastal  Califomia  Ptants .' ZZ" 

Critkal  Habitat  for  ttw  Northern  Maho  Ground  Squinel "ZIZ"". 

Critkal  Habitat  for  ttw  Ripa/ian  Bnjsh  Rabbit  

Critkal  Habitat  for  ttw  Riparian  Woodrat ™™.  

Critkal  Habitat  for  Kneeland  Prairie  Pennycress  

Critkal  Habitat  for  Keek's  CheckeanaUow 

Lislkig ttw Maidon Skipper (Polites Manton)  Z'"  
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TWa 


Critkal  Habitat  for  Baker's  Lartcspur  and  YaNow  Laik^wr 

Critkal  Habitat  for  ttw  Coastal  Cutttiroat  Trout „ 

Uslfog  ttw  YeHow-BHtod  Cuckoo „.... 

Oahu  Efepato  Crittcal  Habitat  Designatton „ 

Critical  Habitat  for  ttw  Olay  TarplanI 

Crittcal  Habitat  for  Four  HawaHan  Invertebralaa ~ ~ ~ 

Critkal  Habitat  for  56  Ptante  In  HawaH _ „ 

Crittcal  HabMat  for  ttw  Qukw  Checksrspot  Butterfly 

Critical  HiMlat  for  ttw  Monlarey  Spkwflowar 

urnicai  rMom  lor  me  warwKnaa  uwcnernwaow 

Crittcal  HabNal  for  ttw  Koolaiwl  River  White  Sturgeon 

Crittcal  Habitat  for  ttw  San  Bemardfoo  Kangaroo  fUrt 

Crittcal  HeMlat  for  50  Motok^  and  2  Maui  Nui  Ptante  - 

Crittcal  HabNal  tor  Ptante  of  ttw  Northwest  Islands,  HawaH 

Crittcal  HablW  tor  33  Lanai  and  2  Maui  Nui  Ptante.  HawaH 

Usttng  ttw  Chum  Saknon  Hi  Alaska 

Usttng  ttw  Northern  Sea  Otter 

Lisling  ttw  Diialto  Thiglwd  Curfew 

Crittcal  Habitat  Designatton  for  ttw  Desert  MHk-Vetoh ~ 

Crittcal  Habital  for  ttw  Mountaki  Ptover 

Crittcal  HabNal  for  ttw  Kanab  AmbersnaH , 

Crittcal  HObNat  for  ttw  Canadtan  Lynx „ 

Crittcirf  HiMtat  for  ttw  Cotorado  Butterfly  Plant ~ 

Usttng  Hkafs  Pank:  Graaa 

Crittcal  HabNal  for  ttw  Atfanttc  Saknon - 

Crittcal  HabNal  for  Three  Spades  of  Beach  Mouaa ~~ 

Crittcal  HabNal  for  ttw  Alabama  Sturgeon 

Crittcal  HabNal  for  If  Mussels 

Crittcal  HabNal  for  ttw  Gokttw  Darter  and  Bkw  Shkwr 

Usttng  and  Crittcal  HabNal  for  ttw  Highlands  Tiger  Beette „ ~ 

Usttng  of  the  Ftorkta  Semaphore  Cactus ~ ~ 

Using  of  ttw  Plant  Spades  Cordta  Rupk»ta 

Usttng  of  Plant  Spades  Agave  Eggar^ana  and  Sotanfom  Conocaipum 

Usttng  of  ttw  Big  Cyprass  Fox  Squkrel 

Usttng  of  ttw  Mtenf  Blue  Butlartly ~ 

Pmdancy  and  Crittcal  HabNal  tor  ttw  MoHusk,  ttw  CaroNna  llaalspHttar 

Pnidency  and  Crittcal  HabNal  tor  ttw  Rock  Gnome  Uchen  

Pnjdency  and  Crittcal  HabHat  Designatton  tor  a  Moflusk,  ttw  Appalachian  EHdoa 

Delermkwtfon  of  Crittcal  HabNal  for  ttw  ScalesfwH 

Usttng.  wNh  Crittcal  HabNal.  of  HaTs  BuHmsh 

Usttng  Two  SrwHa  ki  Texas ~ ~ ~ 

Usttng  of  ttw  Acuna  Cadua ^ 

Listing  of  Siiif?nfn9v¥>  iilouiiliiki  Ctwdcerspot  Butterfly  

Usttng  ttw  Page  SpringsnaH ~ 

Interagency  Poicy  on  ttw  Prescription  of  Fishways  Under  Section  18  of  ttw  Federal  Power  Act ~ 

Endangered  and  Threatened  WHdHfe;  Amendment  to  ttw  Nonesaenttal  Experimental  Populatton  tor  ttw  Red  Wolf 
Endangered  and  Threatened  WHdHfe;  EstabNshnwnt  of  a  Nonaaaanttal  Experimental  Poputatton  of  2  Fishas  ki 

Shoal  Creak.  Alabama  and  Tennessee.  

Endangered  and  Threatened  WHdMe;  Amandmani  to  ttw  Nonaaaanttal  Expartmamal  PopulMton  for  ttw  Maidcan 

Wolf 


Endangered  and  Thraatened  WHdHfe;  EstabNshment  of  a  htonessenttal  Experimental  Poputatton  of  Whooptog 

Cranaa  

Endangarad  and  Thraalened  Ptante;  (Removal  of  ttw  Tnjckae  Barberry  From  ttw  List  of  Endangarad  and  Thraat- 


Endangarsd  and  Threatened  WHdHfe;  Removal  of  ttw  Arcttc  Ruaaian  Poputatton  of  Spectacted  Bdar  From  ttw  List 
of  Endangarad  and  Threatened  WHdNfe „.. „ ~ 

Endangarad  and  Threatened  WHdHfe;  Removal  of  Four  Ash  Meadow  Spactoa  From  ttw  Uat  of  Endangarad  and 
Threatened  WHdMe  and  Ptante  
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United  States  Fish  and  Wildlife  Sen/ice— Proposed  Rule  Stage  (Continued) 


Endangoied  and  Threatened  Wikflife;  Removai  of  the  Guam  BroadbM  and  Maiianna  MaNaid  From  the  List  of  En- 
dangarad  and  Threatened  Wildlile ^.„ ;„.. 

Endangored  and  Threatened  Plants;  Removal  of  the  Papeiy  WhMow-Wtort  From  ttie  Ust  of  Endangered  and 
Threatened  Plants „ 

Endangered  and  Threatened  Wildlife;  Removal  of  the  San  Marcos  Qambusia  From  the  List  of  Endangered  and 
Threatened  WidMe 

Endangered  and  Threatened  Plants:  Removal  of  the  Johnston's  Frenkenia  From  the  List  of  Endangered  and 
Threatened  Plants 

Endangered  and  Threatened  Wildlife;  Estai)lishment  of  a  Nonessential  Expedmental  Population  of  the  Black-Fbot- 
ed  Fenat  in  Wyoming „ 

Endangered  and  Threatened  WHdNfe;  Reclassification  of  the  Madanna  Fnjit  Bat  on  Guam  From  Endangered  to 
Threatened 

Endangered  and  Threatened  Plants;  Reclassification  of  the  Rotwi's  Gnquefoil  From  Endangered  to  Threatened  ... 

Endangered  and  Threatened  Wildlife;  Reclassification  of  the  Giia  Trout  From  Endangered  to  Threatened 

Endangered  and  Threatened  Plants;  Reclassification  of  the  Wireweed  From  Endangered  to  Threatened 

Endangered  and  Threatened  Plants;  Reclassification  of  the  Missouri  Bladder-Pod  From  Endsvigered  to  Threat- 
ened  

Changes  to  the  Regulations  for  Designation  of  Critical  Habitat 

Oesignefon  of  Critical  Habitat  for  the  Bay  Checkerspot  Buttertly „.....„ 

Appropriate  Refuge  Uses „ „ 

Migralwy  Bird  Hunting;  Approval  of  Tungsten-Nidcei-lron  Shot  and  Nictol,  Copper,  and  Zinc  Shot  Coalings  as 
Nontoxic  for  Hunting  VAtaterfowl  and  Coots 


United  States  Fish  and  Wildlife  Service— Final  Rule  Stage 


List  of  MKjratory  Birds 

Endangered  and  Threatened  Wikfife  and  Plants 

Endangered  and  Threatened  WikMe  and  Plants:  Intercross  Progsny  Poicy  and  DetMlions 

Seizure  and  Forfeiture  Procedures „ „.„ 

Federal  Aid  in  Sport  Fish  Restoration  Program  for  Participation  for  District  of  Columbia  and  Insulv  Tenttories  and 
CommdMNMiWu „ 

Convention  on  Internationa)  Trade  in  Endangered  Species  (CITES)  „ 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  ReintroducHon  of  a  Nonessential  Experimental  Popu- 
lation of  Grizzly  Bears  in  Idaho  and  Montana 

Propoeed  Special  Rute  With  the  Reclassification  of  the  Vicuna  From  Endangered  to  Threatened 

Injurious  WHdNfe;  Addition  of  Bnjsh-Tailed  Possum 

Endangered  and  Threatened  Wildlite  and  F>lants:  Proposal  To  List  as  Endangered  or  Threatened  Mariana  Fruit 
Bat _ 

Endangsrad  and  Threatened  WMKte  and  Plante;  Withdrawal  of  Proposal  To  List  as  Endangered  or  Threatened 
Cowhead  Lalw  Tui  Chub 

Endangered  and  Threatened  Wildlife  and  Plante;  Proposal  To  List  Colorado  Butterfly  Plant  as  Endangered  or 
Threatened 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Establishment  of  Nonessential  Experimental  Popu- 
talion  Status  for  16  Freshwater  Mussels  and  1  Freshwater  SnaM 

Refuge  Compati)ility  Regulations  Pursuant  to  the  National  WildNfe  Refuge  System  Improvement  Act  of  1997 

Proposed  Reclassification  and  Delisting  of  the  Gray  Wolf  in  Certain  Parte  of  Ite  Range  

Proposed  Delisting  of  Ihe  Bald  Eagto  Throughout  the  Lower  48  Stales  _.. 

Endangsrad  and  Threalsned  WikMe  and  Plante;  Prebtos  Meadow  Jumping  Mouse 

Endangsrad  and  Threatened  WildHfe  and  Plante;  Desert  YeNowhead „„ 

Endangered  and  Threatened  Wildlife  and  Plante;  Critical  Habitat  for  the  Coastal  CiMfomia  Gnalcatcher  .„ 

Endangered  and  Threatened  WildHfe  and  Ptente;  Nine  Bexar  County,  Texas,  Invertebrates 

Endangsrad  and  Threatened  Wildlife  and  Plante;  Mountain  Plovar 

National  Boating  Infrastructure  Grant  Program  , 

Endangered  and  Threatened  Wildlife  and  Plante;  Aleutian  Canada  Goose „ 

Endangered  and  Threatened  Wildlife  and  Plante;  Columbia  WhMe-Taited  Deer _.. 
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1018-AH64 
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Number 
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1736 

1738 
1737 
1738 
1739 


TWe 


Importation  of  Capttva-Brad  Exotic  Birds  Into  ttw  United  States  from  Brsedkig  FacMllas  in  OViar  CourNrtss 

Endangered  and  Threatened  WNdNfe  and  Plante;  Coastal  Cutthroat  Trout 

Policy  for  EvahjaHon  of  Conservation  Efforte  in  Endangered  Species  Decisionmaking 

Endangered  and  Threatened  WHdMe  and  Plante:  Sctfeshea  Mussel — : „.. 

Poicy  on  General  Conservation  Permito ~ ~. 

Endwigered  and  Threatened  WHdMe  and  Plante;  Tidewater  Goby _ 

Endangered  and  Thrsalened  vyWdMs;  Golden  Sedge ~ 

Critical  Habitat  for  ttw  Tidewater  Goby 

Endangered  and  Threatened  WHdMe  and  Ptente;  Propoeed  Endangered  Status  lor  ttw  Ptant  HacfceNa  Venuste 

(Showy  Stickaaad) 

Endangsrsd  and  Thrsalsned  WIdMe  and  Plante;  Proposed  Threatened  Status  for  Spalding's  CatcMly 

Endvigsrad  and  Threatened  WldMe  and  Plante:  Proposal  to  List  ttw  Dtelinct  Poputeflon  Segment  (DPS)  of  Anad- 

romous  Aflanllc  Salmon  in  ttw  GuN  of  Maine 

Endangered  and  Threatened  WHdMe  and  Plante;  Endangered  Status  for  Souttwm  CaMomta  Dtelinct  Vertebrate 

Population  Segment  (DPS)  of  Mountain  YeHow-Legged  Frog 

Endangered  and  Threalsned  WHdMe  and  Plante;  Endangered  Status  for  Cook's  Lomatium  and  Laqje  Homnd 

Wooly  Meadowfoam ,,._ ~ 

Endangered  and  Threatened  WHdMe  and  Plante;  Endangered  Status  for  San  Diego  Ambroote 

Endangered  and  Threatened  WHdMe  and  Plante;  List  Ohtone  Tiger  Beette  as  Endangered 

Endangered  and  Threatened  WHdMe  and  Plante;  PropoMH  to  Ust  ttw  Mlnlisippi  Gopher  Frog  DtetincI  Populatton 

Segment  of  Dusky  Gopher  Frog  as  Endangsrsd 

Substetenoe  Management  Regulattons  for  PubNc  Lends  in  Ataaka.  Subpart  C  and  Subpart  D-2001  Substetenoa 

Fishing  and  SheMtah  Taking  in  Alaska  

Endangered  and  Threatened  WHdMe  and  Plante;  Proposal  to  Designate  Crtttcal  HabNat  for  ttw  Specteciad  Ekter .. 

Endangsrsd  and  Threatened  WHdNfe  and  Plante;  Proposed  Designatton  of  Critfcal  Habitat  for  Sisisr's  EMer 

Endangered  and  Threatened  WHdMe  and  Plante;  Designatton  of  Crittcal  Habitat  for  ttw  San  Dtogo  Fairy  Shrimp  ... 

Endangsrsd  and  ThrsMened  WHdMe  and  Ptente;  Proposed  Listing  of  Two  Souttiwast  MHkxetch  Planto 

Endangsrsd  and  Thrsatoned  WHdMe  and  Ptente;  Proposed  Usttng  of  Buena  Vtete  Lake  Shrew  as  Endangered  .... 

EndangerSQ  and  Threatened  WHdMe  and  Plante:  Propoeed  Usttng  of  VermMon  Darter  as  Endangered 

Endangsrsd  and  Thrsalsned  WHdMe  and  Plante:  Proposed  Rectassifkatton  of  ScuteHaria  Montana  (Larga-Ftow- 

ared  Skuicap)  From  Endangered  to  Threatened 

Endangered  and  Threatened  WHdMe  and  Planto:  Propoeed  Endangered  Status  for  Thrse  Plante  From  ttw  Mari- 
ana Islands  and  Guam  

Endangered  and  Threatened  WHdMe  and  Ptente;  Propoeed  Special  Regutetions  for  ttw  Prsbte's  Meadow  Jumping 


Mouse • 

Endangsrad  and  Threatened  WHdMe  and  Ptente;  Proposed  Designatton  of  Crittcal  Habitat  for  ttw  Artcansas  River 

Shiner 

Endangered  and  Threatened  WHdMe  and  Plante:  Proposed  Designatton  of  Crittcal  Habitet  for  ttw  Piping  Ptover  in 

Wintering  Habitat 

Endangered  and  Threatened  WHdIife  and  Plante;  Proposed  Designatton  of  Crittcal  Habitat  for  ttw  Piping  Pk^ver  in 

Breeding  Habitel 

Endangered  and  Threatened  WHdMe  and  Plante:  Proposed  Designatton  of  Crittcal  Habitat  for  ttw  Anoyo  Toad 

Endahgered  and  Threatened  WikHife  and  Plante;  Proposed  Designatton  of  Critical  Habitat  for  ttw  Paninsuter  Big- 
horn Stwep 

Endangered  and  Thrsatoned  WHdMe  and  Ptente;  Propoeed  Designatton  of  Crittcal  Habitat  for  ttw  Mono 

ShouMertwnd  SnaH 

Endangered  and  Threatened  WHdMe  and  Plante;  Designatton  of  Crittcal  Habitat  for  ttw  Zayante  Bandwingsd 

Grasstwpper  „ 

Endangered  and  Threatened  WHdNfe  and  Plante;  Designation  of  Crittcal  Habitat  for  ttw  Mextoan  Spotted  Owl  

Migrriory  Bird  Pennite;  Take  of  Migratory  Birds  by  Federal  Agencies 

Endangsrsd  and  Threatened  WHdNfe  and  Plante:  5-Year  Revtew  of  Foreign  PsMtadne  Birds 

Changes  in  ttw  List  of  Spectes  in  Appsndkws  to  ttw  Convention  on  International  Trade  in  Endangered  Spectes  of 

WHd  Faurw  and  Ftora 


Regutetton 

I  iIm  ■iSyi  iV»ai  M  M 

Number 


1018-AF44 
1018-AF45 
1018-AF55 
1018-AF57 
1018-AF63 
1018-AF67 
1018-^SF68 
1018-AF73 

1018-AF75 
1018-AF79 

1016-AF80 

1018-AF83 

1016-AF84 
1018-AF86 
1018-AF89 

1018-AF90 

1018-AF91 
1016-AF92 
1018-AF9S 
1018-AF97 
1018-AGOe 
1018-AO04 
1018-AG05 

1018-AG07 

1018-AG09 

1018-AG10 

1018-AG12 

1018-AQ13 

1018-AQ14 
1018-AO15 

1018-AQ17 

1018-AQ27 

1018-AG28 
1018-AG29 
1018-AG56 
1018-AQ63 

1018-AH63 


.SAajfr^' 


TStlO 
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United  States  Fish  and  Wildlife  Service— Long-Term  Actions 


SMwsnn 
Numtar 


Regulation 
Number 


1740 
1741 
1742 
1743 

1744 
1745 
1746 
1747 

1748 
1748 
1750 

1751 
1752 
1753 
1754 
1755 
1758 
1757 
1758 
1759 

1780 
1781 

1782 

1783 
1784 
1786 


17B6 
1787 
1788 
1789 
1770 

1771 
1772 

1773 

1774 

1775 

1776 

1777 

1778 


Endangarad  and  Threatened  WHdHe  and  Ptants;  Redasstfication  of  iw  Lodi  Lomond  Coyote  Thialie 

uaneiai  i  iimmmu  ana  uenerai  rennn  rrooeoures 

RevWon  of  liiigralory  Bird  Hunting  Regulalions,  50  CFR  Part  20 

IMarine  Mammal  Pratoction  Act;  Uninlentional  Take  of  ktarine  Mammals  by  Haiassment  Only  in  Activities  Other 
Than  Commercial  rishing „ „ 

Endangered  and  Threatened  VWhMe  and  Plants;  Special  Rule  for  ttw  Northern  Spotted  Owl 

Tamnonic  Change  From  Subapedes  to  Vertebrate  PoputaHon  Segment  tar  the  Virgin  River  Chub 

neacisalon  of  Administrative  Procedures  for  Grante  in  Aid  (Marine  Mammal  Protection  Act  of  1972) 

Endangered  and  Threatened  WHdMe  and  Plants;  Propoeed  EalabWwnent  of  Nonessential  E)«wr1menM  Popu- 
laion  oTTen  Frsshwater  Mussels  in  Holslon  River  System  in  TN  and  VA . 

EMportaMon  of  Marine  Mammal  Products  for  Cultural  Exchange 

Endangered  and  Threatened  WHdMe  and  Plante;  Propoeed  Revision  of  SpedcrtRegulaliona  tor  Qray  Wolf 

MKiralory  Bird  Permite:  Specific  Permit  Provisions;  Import  and  Export  f*ennits;  Bandfog  or  Maridng  Pennite;  and 
ocMnonc  oosecang  renms , 

Migratory  Bird  Pennits;  Introduction,  Qeneral  Requiremente  and  Exceptions 

Considsration  of  Usting  the  Green  Iguana  (Iguana  Iguana)  as  ln|urious.  Pursuant  to  the  Laoey  Act 

Redassillcalton  of  MorstoTs  CrooodNe  (Crooodylus  MoreletO  From  Endangered  to  Thrsatened 

Propoeed  Deisting  of  the  Grizzly  Bear  in  the  Yellowstone  Ecosystem „ 

Migratory  Bird  Pennits;  Specific  Permit  Provisions;  Special  Purpoae  PenmHs  . . 

Endangsred  and  Threatened  WildNfe  and  Ptants;  Asian  Bonytongue „ „„.. 

Propoeed  Guidance  for  Conducting  Consultations  for  the  Indtana  Bat  

U.S.  Propoeais  for  CITES  Appendbc  III;  Certain  Turtte  Spades  

Migratory  Bird  Permits;  Determination  That  the  State  of  Connecticut  Meeto  Federal  Faloonry  Standards  and 
Amended  List  of  States  Meeting  Federal  Falconry  Standards _. 

Regulatians  To  Implement  the  Conservation  and  Reinvestment  Act  (CARA) „ 

Subsistence  Management  Regulalions  (or  Public  Lands  in  Alaska;  Subpart  C,  Deaignatton  of  an  AddNfonal  Sub- 
sistence Reeouroe  Region 

Migratory  Bird  Permits;  Advance  Nottoe  of  Propoeed  Rutemaldng  To  Devetop  AddNfonal  Penmitting  Regulattons 
To  Govam  Take  of  Migratory  Birds 

Adminislialivs  Requiramente  tor  Federal  AM  in  Fish  and  Federal  AM  in  WUHfe  Restoratfon  Act 

Reviafons  of  50  CFR  16.13 _ : 

Endangswd  and  Threatened  WiMWe  and  Plante:  Tropfcrt  Ladyalpper  OrchWs 


United  States  Fish  and  Wildlife  Service— Completed  Actions 


RedassWcatton  of  Yacare  Caiman  From  Endangered  to  Thrsatened  WHh  Special  Ruto „.... 

Revisfon  to  Subchapter  C— The  National  WikMe  Refuge  System „ „ 

Export  of  American  AMgator  tor  the  1996-2000  Hanest  Seasons  

Endange«sd  and  Thrsatened  Wiklito  and  Plante;  Propoeed  Detorminatton  of  Threatened  Status  for  Koala 

Endangewd  and  Threatened  WikHite  and  Plante;  Proposed  Endangered  Status  tor  Oahu  Elepato  From  the  Hawai- 
ian istands  

Pubic  Uae  Regulattons  (or  Kodtek  Nalfonal  WMWe  Refuge  Ataska Z1.ZZZZZZ 

Endangsssd  and  Threatened  WiMTrfe  and  Plants;  Proposal  To  List  as  Endangered  or  Thrsatened  La  Gradosa 
Thislto,  Lompoc  Yertia  Santa,  Gaviote  Tarplant  &  Nipoma  Mesa  Lupine 

Endangered  and  Threatened  Species;  Proposal  To  List  Norttiem  Idaho  Ground  Squinel  as  Endangered  or  Threat- 
ened  J, 

Endangawd  and  Threatened  Wlkttfe  and  Ptante;  Proposal  To  List  as  Endangered  in  the  United  States  the  Short- 
Taled  Afoatroes 

Endange«Bd  and  Thrsatened  WiMMe  and  Plante;  Prapoeal  To  Ust  Sderocactus  Brsvispinus  (Partotte  Cadua)  m 
Endangered  or  Thrsatened  „ 

EndangesBd  and  Threatened  WiMMa  and  Plante;  Proposal  To  List  Fburtsen  Hawitfan  Pomace  Fliee  in  Eridaiv 
gared  or  Threatened 

Endangewd  and  Threatened  WikSte  and  Ptants;  Proposal  To  List  Sta  llawtfw  DwneeNles  as  Endangered  or 


Export  of  River  Otters  Taiesn  in  Mtosouri  in  1996-1999  and  Subsequent  Seaaona 


1018-AC14 
1016-AC57 
1016-A001 

1018-AO18 
1018-A020 
1016-AO22 
1018-AD92 

1016-AE01 
1018-AE33 
1018-AE45 

1018-AE63 
1016-AE64 
1016-AFOe 
1018-AF10 
1018-AF22 
1016-AF26 
1016-AF48 
1016-Af^ 
1016-AFe9 

1018-AG42 
1016-AQ43 

1018-AG54 

1016-AQ57 
lOISrAOeO 
1018-AG61 
1018-AG62 


1018-A087 
1018-AE02 
1016-AE15 
1016-AE43 

1016-AES1 
1016-AE80 

1018nAE81 

1016-AE84 

1018-AE91 

1016-AF15 

1018-AF16 

1018-AF17 
1018-AF23 
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United  States  Fish  and  WHdMfe  Service— Completed  Actions  (Continued) 


Sequence 
Number 


TMa 


Regulalion 

I  li  ■   iiiM  II  ■  ■!  II  ■ 

KiennicaBon 
Number 


1779 
1780 
1781 
1782 
1783 
1784 
1785 
1786 
1787 

1788 
1786 
1790 
1701 

1792 

1793 
1794 
1795 


Endangered  and  Threatened  WHdMe  and  Plante;  Santa  Ana  Sucker  ...„ 

Ei>dangerBd  and  Thraatened  WkWe  and  Ptante;  Propoeed  Special  Ruto  for  the  Arttansas  River  Shiner 

1999-2000  Refuge-SpecMc  Hunting  and  Sport  Fishing  Regutattons 

Endangered  and  Thraatened  WiUllfe  and  Plante;  Alabama  Sturgeon „ 

Regutattons  for  Subaistance  Hunting  and  Fishing  on  Federal  Lands  in  Alaska  for  the  2000-2001  Seaaona 

Spikedace  and  Loach  Minnow;  Oetenninatton  of  Crittoal  Habitat  Under  the  Endangered  Spedes  Ad 

Endangered  and  Thraatened  WHdMe  and  Plants;  Emergsncy  Usting  of  the  Tiger  Salamander  

Importatfon  or  Shipment  of  Iniurious  WHdHfo;  Zebra  Mussel 

Migratory  Bird  Pemnlte;  Determinatfon  That  the  State  of  Delaware  Utoeto  Federal  Fatoonry  Standards  and  Amend- 
ed List  of  States  Meeting  Federal  Fakxnry  Standards ~ 

Endangered  and  Thraatened  Wikttte  and  Ptante;  Designatfon  of  Crittoal  Habitat  for  the  Alameda  WNpanake 

2000—2001  Refuge-Spedfto  Hunting  and  Sport  Fishing  Regutattons 

Sutwisience  Hunting  and  Fishing  on  Federal  Lands  in  Alaska;  Rural  Delerminatiorte  ..^^.„,^,^^....^..,^.,^,,.„...... 

Nottoe  of  AvaHabHty  of  a  Fkwl  Addendum  to  the  Handbook  for  Habitat  Consenwtton  Ptanning  and  toddantai  Take 
Permitting  Process < 

Migratory  Bird  Hunting;  Propoeed  200041  Migratory  Game  Bird  Hunting  Regulattons  (Preliminafy)  With  Requeste 
for  Indian  Tribal  Propoeata 

Migrafory  Binj  Hunting;  Approval  of  Tungsten-Matrix  Shot  as  Nontoxto  for  Hunting  Waterfowl  and  Cooto 

PoNcy  Regardtog  Contrdted  Propagatton  of  Usied  Spedes 

Endangered  and  Thrsatened  WiMMe  and  Ptante;  Propoeed  Establiahment  of  a  Nonaasenttai  Experimental  Popu- 
latton  of'Black-Footed  Feneto  in  North-Central  South  Dakota 

# 

National  Pai1(  Services-Proposed  Rule  Stage 


1016-AF34 
1016-AF36 
1016-AF52 
1016-AFSe 
1018-AF74 
1016-AF78 
1016-AFei 
1016-AF86 

1016-AF93 
1016-AFg6 
1016-AQ01 
1016-AO03 

1018-AG06 

1016-AQ06 
1016-AQ22 
1016-AQ25 

1016-AG26 


Sequence 
Number 


TWe 


Regulatton 

Identification 

Number 


1796 
1797 
1796 
1799 
1800 
1801 
1802 
1803 
1804 
1806 
1808 
1807 
1808 


Appltoability  and  Resource  Prolectton  Revistons  ~ ~ 

Non-Federal  Oil  and  Gas  Righte  .'. 

Vehtoles  and  Traffto  Safety;  Operating  Under  the  Influence  of  Ateohd  or  Dnjgs 

SolM  Waste  Sites  in  Unite  of  the  Nattonal  Parte  System 

Worid  Heritage  Conventton 

Release  of  Infonnatton  About  National  Parte  System  Resources 

Ceremonial  Use  of  Parte  Resources  by  American  Indtans 

Leasing  Regulattons 

Procedures  tor  State,  Tribal,  and  Local  Government  Historic  Preservatton  Programs 

Nattonal  C^iitai  Regton  Partes;  Photo  Radar  Speed  Enforcement 

Conoonralton  in  Nattonal  Paries — 

SnowmobHe  Use  in  Nattonal  Parte  Senrice  Areas  

Wrangel-St.  EHas  National  Parte  and  Preserve  Resktent  Zone  Communities 


1024-AC38 
1024-XC53 
1024-AC86 
10e4-AC70 
1024-AC74 
1024-AC75 
1024-AC77 
1024-AC76 
1024-AC79 
1024-AC80 
1024-AC81 
1024-AC82 
1024-AC83 


National  Park  Sen/ice— Final  Rule  Stage 


Sequence 
Number 


1809 
1610 
1611 

1812 
1813 
1614 
1615 
1616 


TMa 


Righte-of-Way ~ ~ 

Voyageure  ftattonal  Parte:  Aircraft  Operattona 

Grand  Teton  National  Parte  and  John  D.  Rockefdter,  Jr.  Memorial  Parteway:  Snowmobito  and  Snowplane  Routes 

arM  Regutetiens » - 

Big  Cyprees  National  Preserve;  Recreational  Frogging 

Detawara  Water  Gap  NRA,  Btoyde  Trail 

AppalacMan  ftational  Soanto  Trail— Snowmobles 

Land  and  Water  Conaenrafion  Fund  of  Asstatance  to  States;  Poet-Completion  Compliance  ResponstomMes 

Native  American  Graves  Protection  and  Repatriation  Ad  Regutattons;  CivN  Penalties 


Regd^on 

Identification 

Number 


1024-AC01 
1024-AC23 

1024-AC34 
1024-AC54 
1024-AC82 
1024-AC87 
1024-AC86 
1024-AC64 
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National  Park  Service— Long-Term  Actions 


National  Park  Servne— Completed  Actkxis 


Ssquenos 
Number 


1818 
1819 
1820 


Tfile 


1822 
1823 
1824 
182S 
1826 
1827 
1828 
1829 
1880 
1831 
1832 
1833 
1834 
1836 
1836 
1837 
1838 
1839 
1840 
1841 
1842 
1843 
1844 


1845 
1846 
1847 


Bureau  of  Indian  Affairs— Prerule  Stage 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


Indtan  School  Equaiizaiion  Program „ 

L«asing  Restricted  Lands  of  Members  of  the  Five  Civilized  Tribes,  Oklahoma,  for  Mining ""ZZZZZZ. 

ExpkMalion,  MMng.  and  Redamation  of  Lands „ 

Tribal  Reoigantoalion  Under  a  Federal  Statute 

Petitioning  Procedures _ ...„ „ „ ..'.'""""""Z 

Academic  and  Dormitory  Standards _ „ _ Z."."!!."! 

Education  Contracts  Under  the  JohnsonOMalley  Act !..!™™™!Z!!!™!!!Z!!!!!."™!!! 

Loans  to  lnd»ne  From  the  Revolving  Loan  Fund  |J 

School  Constniction  Contracts  for  Public  Schools ... .. „ ...!.."..™."!!""!!!!I 

AduM  Vocational  Training  „ „ _ _... _ !...!.."!!"!!."""!!" 

Loan  Guarantee  Program  „ „ _ _. 

Employment  Assistance  for  Adult  Indians ZSZZZZZ..ZZZ.Z.."- 

Mortgages  and  Deeds  of  Trust  on  IndnnduaNy  Owned  Tnist  Land  or  Land  Subiject  to  a  Restriction  on  Afieratfoii 

Acquisition  of  Title  to  Land  in  Tmst 

Financial  Assistance  and  Social  Sennces  Program  

Land  Acquisitions  for  Gaming .'. ZZZl 

Indian  Child  Protection „ „ ZZZ'ZZZZZZZZZZ'ZZ. 

Anangement  With  States,  Territories,  or  Other  Agencies  for  Relief  of  Distress  and  Social  Welfare  of  Indians 

Tnjst  Management  Refomn:  Leasing,  Permitting,  Grazing,  Probate  and  Funds  Held  in  Trust 

Encumbrance  of  Indian  Lands— Contract  Approvals 

Alaslta  Reaupply  Operation „..„ ZZZZZZZZ>ZZZZZZZZZ. 

Indtetfi  Fteservation  Roads  Program „ ZZ"ZZ''ZZZZ'ZZZZ. 

Buy  Indtan  Act  Regulations ZZZZ". 


Bureau  of  Indian  Affairs— Final  Rule  Stage 


(togulation 

Identification 

Nurrtoer 


1024-AC71 


National  Paric  Service  Symbols:  United  States  Parte  Police  Insignia 

Denai  National  Pari(  and  Preserve,  Special  Regulations 

Concession  Contracts 


Regulalton 

ktonlilicatlon 

Number 


1024-AB94 
1024-AC58 
1024-AC72 


Regulalion 

Mentificalton 

Numlwr 


1076-^^O09 
1076-AO33 
1076-AD36 
1076-AO46 
1076-AO47 
1076-AOS5 
107fr-AO5e 
1076-ADS8 
1076-AOe9 
1076-AO72 
1076-AD73 
1076-AD75 
1076-AO65 
1076-AD90 
1076-AO91 
1076-AD93 
1076-AD96 
1076-AD9e 
1076-AEOO 
107&VKE03 
1076-AE04 
1076-AE06 
1076-AE07 


Navajo  Paititioned  Lands  Grazing  Regulations ...:. 

PreteiBnoe  in  Employment 

Grante  to  TribaHy  Controlled  Community  Colteges  and  |lavaio  Community  College 


Regulation 

Identification 

Number 


107&-AC81 
1076-AD05 
1076-AD08 
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Bureau  of  Indian  Affairs— Final  Rule  $tage  (Continued) 


Sequence 
Number 


TWe 


NuniD6r 


1848 
1848 
1880 
1851 
1862 
1853 
1854 
1855 
1856 
1857 
1856 
1850 


Indten  Tribal  JuaHoe  Support 

Tribal  Self-Qowemanoe 

Leasing  Oaage  Reaaivalton  Lands  tar  MMng  of  Mhtarals  Other  Than  Oil  and  Gas 

Lead  and  Zinc  MMng  Operattona  and  Leasee  on  Quapaw  Indian  Lands 

irrigation  Pradadi  and  Systama 

moan  ctecwK  rowar  unaee 

AppeaM  rtoni  Aonwiannve  Acnone 

kidten  Duilnaai  Oawatopmant  Program 

Courts  of  Indten  Oltanaas 

Uae  of  Columbia  RIvar  Fish  Access  SItoa „ 

Use  of  Columbia  Rh««r  m-Ueu  Fishing  Sites 

CertMcatos  of  Degree  of  Indten  Btood  „ 


lOTS^SDIS 
107e-AD20 
1078-AD34 
1076^0)35 
1076-AO44 
107e-AO46 
1076-ADSO 
lOTfr-ADTO 
1076-AO7e 
1076-AO83 
1076-AOe6 
1O76-AD07 


Bureau  of  Indian  Affairs— Completed  Actkxis 

Number 

TV* 

Regulalion 

MemimaHwi 

Number 

1860 

Souttnvestem  hKfan  Polytechnic  Institute  (SIPI)  Pereonnel  System v. 

1076-AE02 

Minerals  Management  Sen/k»— Proposed  Rule  Stage 


Sequence 

Number 


TMe 


Regulalfon 
Nufntar 


1861 
1862 
1863 
1864 
1865 
1866 
1867 
1868 
1869 
1870 
1871 
1872 
1873 
1874 

1875 
1876 


Refunds  and  ReooupmenI  of  Oweipaymente  on  OCS 

Takes  vs.  EnHHemento  Reporting ~ »... 

Accounting  Relief  tor  Manuel  Properttes 

Prepayment  of  Royalties 

Oil  and  Gas  DtWktQ  Operatione _ - 

Exptoration  or  Development  and  Production  Ptana ~ »~~ 

Incident  Reporting ~ » ~ - .- 

Royalty  Refief  Terms - 

Records  and  Fles  fitaimsnanoe , 

Decommissioning  Activities ?. 

Requirsrosnis  Govsming  Surety  Bonds  for  the  Outer  Continental  Shelf 

Outer  Continental  Shelf  01  and  Gas  Laashg-eiddlng  Systems  (Rag  Plan  Saq.  No.  66) 

Amendmento  to  Sato  of  Federal  f^oyaNy  01  (SmaH  Refiner  Administrative  Fee) - 

Deep  Water  Royally  Relief  for  Outer  Continental  Shelf  0«  and  Gas  Leases  Issued  After  2000  (Rag  Plan  Saq. 
No.  86) 

Leasing  of  Sulphur  or  01  and  Gas  In  the  Outer  Continental  Shelf-Definition  of  Affected  States 

OH  and  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf-Safety  Measures  and  Preoadures  tar  Pipe- 
line ModWcaMuns  and  Repeire  


101(KAC27 
1010-AC29 
1010-AC30 
1010-AC31 
101O-AC43 
1010-AC47 
1010-AC57 
1010-AC58 
1010-AC84 
1010-AC66 
1010-AC88 
1010-AC69 
101OV^C70 

1010-AC71 
1010-AC74 

1010-AC75 


References  in  boUfaoe  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal 

Minerals  Management  Servk»— Final  Rule  Stage 


Sequence 
Numoer 


1877 
1878 
1879 
1880 
1881 


THe 


Royalty  Payment  UaUMy 

Valuation  of  01  From  Indian  Leases  (Rsg  Plan  Saq.  No.  67) 

Prospecting  for  Minerals  Other  Than  01,  Gas,  and  Sulphur  in  the  Outer  Continental  Shelf 

Fonns  and  ReiMrts 

Update  of  Oocumente  Incorporated  by  Referanoe: -API/ISO  10432 ^ ...... 


Regutetion 


NUnilMr 


1010-AB45 
1010-AC24 
1010-AC48 
1010-AC83 
1010-AC86 


VOL 


65 


ISSi 

2 
3 
1 


NO 
30 


2000 
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Minerals  Management  Service— Final  Rule  Stage  (Continued) 


TWmmcoa  in  boldface  appear  in  the  Reguiatocy  Plan  in  Part  II  of  this  issue  of  the  Fadwal 

Minerals  Management  Service— Long-Temi  Actions 


1883 
1884 


887 
888 


Sequence 
Number 


1890 
1891 

laoe 

1893 


Sequence 

Number 


1894 
1885 
1896 


Credtt  Adjustments 

Chronic  Enoneous  Reporting 


Minerals  Management  Service— Completed  Actions 


Training  Lessee  and  Contractor  Employees  Engaged  in  Oil  and  Gas  Operations  in  the  Outer  Continental  Shelf 

ProducecOperaled  Outer  Continental  Shelf  Pipelines  That  Cross  Oirecily  Into  State  Waters 

Valualion  o»  Fedenri  Geothennal  Resources  Used  To  Generate  Electricity 

Update  d  Documents  Incorporated  by  Reference:  I^CE  MR  0175-99  elc 

Solid  Mkwrais  Interest  


Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


TMe 


Abendoned  Coal  Refuse  Sites— Titte  I 

Contemporaneous  Redamalion 

Dam  Serfety  Rules 

Temporary  Cessation  of  Mining  Operations 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Final  Rule  Stage 


TiOe 


Indnn  Lands 

Ownershil?  and  Control— Redesign  .. 
Electronic  Filing  of  the  OSAA-1  Form 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions 
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Regulation 

IdentiRcaiion 

Number 


1010-AB73 
1010-AC34 


1010-AC41 
1010-AC56 
-1010-ACS9 
1010-AC67 
1010-AC76 


ReguMion 

IdenMcalion 

Number 


1029-AB70 
1029iAB79 
1029^AB92 
1029-AB97 


ReguMion 

ktenWtartion 

Number 


10e9-AB83 
1029-AB94 
1029-AB95 


Sequence 

Number 


Regulation 

Identification 

Number 


102»-AB96 


1898 
1899 
1900 
1901 
1902 
1903 
1904 
1905 
1906 
1907 
1906 
1906 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 


Sequence 
Number 


1919 
1920 
1921 
1922 
1923 
1924 
1925 
1926 
1927 
1928 
1929 


Bureau  of  Land  Management— Proposed  Rule  Stage 


TWe 


Leases,  PermHs,  and  Easements 

Sales— Federal  Land  Policy  and  Dtanagement  Act 

Desert  Land  Entitee 

Disposal  of  Reserved  Mktenis  Under  the  Slock  Raising  Homestead  Ad 

Land  WNhdrawals 

Coet  Recovery;  Mineral  Filings  and  Operations 

Land  Clasaificdion 

Carey  Ad  Grants 

Segregation  and  Opening  d  Lands „ ^, 

Appeals  Prooeduies',  Itesilinii  Procedures „ 

Cdor  d  TMe  and  OmMted  Lands 


lUnUi 

Coal  Management ^ 

Mmerat  Materials  Disposal 

Mbwral  Patent  AppWcalkws;  Adverse  Claims,  Proteste,  and  ConMds 

rmiSHivaiiiii  IMhim  I  eaiinn 

Timber  Export  and  SubsfWuMon ^ , 

Hazardous  Materials  Compianoe 

nffJtKH-Vtmif.  Prindptes  and  Procedures;  Righte-d-Way  Undsr  ihe  Mineral  Leasing  Ad 
Grazing  AdministrBliorv-Exclusive  d  Alaska 


Bureau  of  Land  Management-^Final  Rule  Stage 


TWe 


Management  d  Designstod  WHdemess  Area 

01  and  Gas  Laaiing;  Drainage  

Ri(^ils-d-W«y.  Prindptes  and  Procedures;  Rights-d-Way  Under  the  Mineral  Leasing  Ad 


01  and  Gas  Leasing  and  OpersMons  (Rag  Pten  Seq.  No.  68) 

01  and  Gas  Lsasing;  Naiond  Petroleum  Reeerve,  Alaska— Unit  Agreemente 

Surface  Management  (Locatabte  Minerals)  (Reg  Plan  Seq.  No.  66) 

:  Local  Govemnwnto 


) 

Locaiton  Reoordbig.  and  Maintenance  d  Mining  Oaims  and  Sites 

Supplementeiy  Rules  for  Public  Demonstrattons  at  Grand  Staircase-Escalanto  Nattonal  Monumed 


References  In  bddfaoe 


in  the  Regulatofy  Plan  in  Part  II  d  this  issue  d  the 


Bureau  of  Land  Management— Completed  Actions 


Sequence 
Number 


1931 
1932 
1933 


TWa 


RaHioad  Granto «... 

Alaska  Native  Veterans  AUotments „ 

Leasing  d  SdM  Minerals  Other  Than  Coal  and  Oil  Shale 


RegdMon 

IdentWic  sliui  i 

Number 


1004-AB61 
1004-AB77 
1004-ACS6 

1004-AC63 
1004-AC64 
1004-AC78 
ia04-AC80 
1004-AC84 
1004-AC89 
1004-AOOO 
1004-AD03 
1004-A010 
1004-AO11 
1004-AD29 
1004-AO32 
1004WkO35 
1004-AO37 
1004-AO38 
1004-AO39 
1004-AO42 


f^eguteHon 
NufnbBT 


1004-AB86 
1004-^^054 
1004-AC74 
1004-AC77 
10O4-AC94 
1004-AD13 
1004-AD22 
1004-AO23 
1004-AO2S 
1004-AD31 
1004-AO40 


Bureau  of  Land  Management— Long-Term  Actions 

Sequence 
Number 

TMe 

Regdatton 

Kjemncanon 

Number 

1930 

1004-AC27 

Regulatfon 

nieiwncauon 

Number 


1004-AC7e 
1004-AD34 
1004-AO41 
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Office  of  the  Secretary— Final  Rule  Stage 

Number 

TMa 

Reguialion 

MemMcalion 

NuinlMr 

1994 

VMM  and  Scenic  Riv«re 

1093-AAOe 

DepflnnMfit  of  tne  kiHiior  (DOI) 

PrapoMd  Rule  StSQe 

1S17.  NATURAL  R8S0URCE  DAMAGE 
TYPES 


fi  Other  Significant  Major  status 
under  5  USC  801  is  undetennined. 

:  42  USC  9651(c) 

c  43  CFR  11 


None 

CERCLA  and  the  Qean  Watw 
Act  allow  natural  reBource  trustees  to 
faring  a  claim  agnini*  a  potentially 
responsible  party  for  resources  that 
hare  been  injured  by  a  release  of  a 
haiaidous  substance.  CERCLA  requires 
that  natural  resource  damage 
assessment  regulations  be  promulgated 
and  that  die  r^uladons  be  reviewed, 
and  revised  as  appropriate,  every  two 
years.  This  rulemaking  is  the  biennial 
re'view  of  the  administrative  process  for 
conducting  assessments  as  well  as  the 
so-called  type  B  procedures  for 
determining  injury  and  damages 
through  scientific  and  economic 
studies,  lliis  rulemaking  will  also 
address  die  calculadon  of  lost  non-use 
values  of  natural  resources,  in 
compliance  with  State  of  Ohio  v. 
Department  of  the  Interior,  880  F.2d 
432  (D.C  Or.  1989),  which  ordered  Hie 
Department  to  allow  for  the  assessment 
of  all  reliably  calculated  values  lost  as 
a  result  of  a  natural  resource  injury. 


FRCMe 


ANPRM 

ANPRM  Convnent 
PModEnd 


NPRM  Cominent 
Period  End 


07/16/96  61  FR  37031 
09/16/96  61  FR  37031 

unono 


Undetermined 


Undetennined 

Ojwci  Conlael:  Willie  R.  Taylor, 
Diiector,  Office  of  Bivironmental 
Policy  and  Ccnnpliance.  Department  of 


the  Interior,  Assistant  Secretary  far 
Policy,  Management  and  Budget,  Room 
2340,  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-3891 

RIN:  1090-AA29 


1518.  RECORDS  AND  TESTMONY; 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Info./Admin./Other.  Maiox 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  552 

CFR  CHallon:  43  CFR  2 

c  None 

43  CFR  part  2.  subparts  A 
and  B,  are  being  revised  in  their 
entirety  to  reflect  the  provisions  of  the 
new  FOIA  law  Electronic  FOIA 
Amendments  of  1996,  Pub.  L.  104-231, 
the  recommendations  of  the  hfotional 
Performance  Review  lab,  and  to  make 
other  changes  as  necessary. 


FR 


NPRM 


oamvoi 


ReguMoiy  FtexMllty  Anelyele 
Reqiih«d:No 


None 

Aganqr  Contact  Alexandra  Melius, 
DOI  FOIA  Officer  (OKM),  Departmmt 
of  the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget 
Phone:  202  208-5342 

:  1090-AA61 


151S.  DEPARTMENT  HEARMGS  AND 
APPEALS;  SPECIAL  RULES 
APPLICABLE  TO  PUBLIC  LAND 
HEARINGS  AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1201 

CFR  Cllatlon:  43  CFR  4.401(cK2);  43 
CFR  4.403  to  4.408;  43  CFR  4.414;  43 


CFR  4.415;  43  CFR  4.422(c)(2);  43  CFR 
4.450-5 

None 

This  document  proposes  to 
amend  procedural  rules  governing 
heerings  and  appeals  in  public-lands 
cases.  The  amendments  are  necessary 
to  conform  the  rules  to  procedural 
practices  contained  in  decisions  of  the 
Interior  Board  of  Land  Appeals.  The 
amended  rules  would  provide  parties 
more  complete  information  and  more 
up^o-date  procedures  than  the  existing 
rules. 


FRCMe 


NrMPN 

^onono 

NPRM  Cofiwnont 

ii/oom 

Period  End 

Final  Action 

12^0000 

RaguMory  FlexMHty  Analyala 

Undetermined 


Undetotmined 

Agency  Contact  Will  A.  Irwin. 
Administrative  Judge,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget, 
Interior  Board  of  ^peals,  4015  Wilson 
Blvd.,  Arlington.  VA  22203 
Phone:  703  235-3750 

RIN:  1090-AA68 


1520.  •  DEPARTMENT  HEARIN08 
AND  APPEALS;  PROCEDURES 
APPLICABLE  IN  ADJUOICATKNiS 
BEFORE  THE  HEARINGS  DIVISION 

Priority:  Substantive,  Nonsigmficant 


I  Authority:  25  USC  372;  25  USC  . 
373;  25  USC  373a;  25  USC  373b;  25 
USC  374;  30  USC  1201  et  seq;  43  USC 
1201;  5  USC  571  to  583 

CFR  CNadon:  25  CFR  15;  30  CFR  301; 
43  CFR  4;  43  (7R  1850 

c  None 
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Propoeed  Rule  Stuge 


;  This  proposed  rule  will 
amend  regulations  governing  case 
management  and  case  processing  by 
administrative  law  judges  in  the  field 
offices  of  OHA  to  increase  efficiency. 


FRCtie 


NPRM 

NPRM  Convnent . 

Period  &Kl 
Final  Action 


I:  No 


KMXMX) 
12/OCVOO 

01/0(V01 
Anelyele 


Undetermined 

Agancy  Contact  Charles  E.  Breece. 
Deputy  Director.  Department  of  the 
Interior.  Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street 
N.W..  Washingbm.  DC  20240 
Phone:  703  235-3810 

RIN:  1090-AA73 

1521.  •  NONDISCRIMMATIONiN 


OF  THE  DEPARHMENT  OF  THE 
VfTBliOR  ON  THE  BAS»  OF  RACE. 
COLOR,  NATIONAL  ORMMN. 

Prtori^f:  Substantive,  Nonsignificant 

Legal  AuSwrtly:  42  USC  2000d-l;  42 
USC  6101  et  seq;  29  USC  794 

CFR  CNallon:  43  CFR  17 

None 


:  This  proposed  joint  rule  will 
incorporate  the  broadened  definitions 
of  the  terms  "program"  and  "program 
or  activity"  as  contained  in  the  Qvil 
Rights  Restoration  Act  of  1987  (CRRA). 
The  CRRA  broadened  the  definitions  of 
those  terms  so  that  all  operations  of  an 
entity  that  receives  Fedwal  financial 
assistance  are  covered,  not  just  the 
particular  part  receiving  the  Fedoral 
assistance. 


FRCNe 


NPRM 


11AXV00 


No 


Local 


I:  State, 


Melvin  C.  Fowler, 
Civil  Rights  Staff  Assistant.  Department 
of  the  Interior,  Assistant  Secretary  for 
Policy.  ManagBment  and  Budget.  1849 
C  Street  NW.  Washington,  DC  20240 
Phone:  202  208-3455 

RIN:  109&-AA77 


1S22.  e  DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES;  RULES 
APPLICABLE  BIMDIAN  AFFABIS 
HEARBIQS  AND  APPEALS 

Priority:  Substantive.  Nonsigmficant 
Mi^  status  imder  5  USC  801  is 
undetermined. 


5  USC  301;  25  USC 
2;  25  USC  9;  iS  USC  331;  25  USC  372; 


25  USC  373;  25  USC  373a:  25  USC 
373b;  25  USC  374 

CFR  CHaHon:  43  CFR  4 


None 


This  proposed  rule  %rill 
revise  the  procedural  rules  for  the  field 
division  of  the  Office  of  Hearings  and 
^peals,  concerning  probate  hearings 
as  a  result  of  the  Department's 
reinvention  labs.  Hearings  division 
regulations  must  be  amenoded  to  reflect 
changes  made  with  Bureau  of  Indian 
Affidrs  probate  regulations. 


FROli 


NPRM  lonono 

imarim  Final  Rule    .  12/0(MOO 

Begin  Revfewof  oammi 
Cunent  Reguialion 


bNo 


Undetermined 

Agency  Conlect  Charles  E.  Breeoe. 
Deputy  Director,  Department  of  the 
Interior,  Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street 
N.W.,  Washington,  DC  20240 
Phone:  703  235-3810 

RIN:  1090-AA78 


OepnlinMit  of  itie  kilMrlor  (DOO 

Asetatant  Secralarv  for  PoHcv.  Mananemenl  Mid  Budget  f ASPIIB) 


nnai  Rule  Stage 


1523.  •  UMTTATION  OF  AWARDS  TO 
PERMR*  APPUCANTS  UNDER 
SECTION  S25(E)  OF  SMCRA 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  30  USC  1256;  30  USC 
1260;  30  USC  1261;  30  USC  1264;  30 
USC  1268;  30  USC  1271;  30  USC  1275; 
30  USC  1293 

CFR  Citation:  43  CFR  4 

None 


This  proposed  rule  would 
amend  regulations  governing  who  may 
receive  an  award  of  costs  ai^  expenses 


under  section  525(e)  of  the  Surface 
Mining  Control  and  Reclamation  Act  to 
provise  that  an  applicant  may  receive 
an  anvard  from  the  Office  of  Surface 
Mining  only  if  OSM  denies  an 
application  in  bad  faith  and  for  the 
purpose  of  harassing  or  embarrassing 
the  applicant 


FRCMe 


NPRM 

NPRM  Convnent 

Period  End 
Final  Action 


07/28/00  65FR46389 
08/26/00 

unono 


Ragulelofy  Flexibility  Anelyele 

No 


Govemnient  Levele  Aflacled:  None 

Agency  Contect  WiU  A.  Irwin. 
Admiidstrative  Judge,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budg^, 
Interior  Board  of  Appeals,  4015  Wilson 
Blvd.,  Ariington,  VA  22203 
Phone:  703  235-3750 

RBI:  10gO-AA74 
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Of  tht  Interior  (DOI) 
SoMBUi'y  for  Poltoy,  Managoment  and  Budget  (ASPMB) 


Long-Term  Aetlons 


1S24.  REVISED  STATUTE  2477 
RIGHTS-OF-WAY 

Priorily:  Other  Signfficant.  Ma|or  status 
imder  5  USC  801  is  undetermined. 

Lagri  Aullwrlly:  16  USC  l  to  4;  16  USC 
46Qk-3;  16  USC  668dd:  43  USC  1201; 
43  USC  1457;  43  USC  1732(b);  43  USC 
1740;  43  USC  1782(c) 

CFR  CKaUon:  43  CFR  39 

None 

This  proposed  rule  would 
impleqiait  the  Secxetary  of  the 
hiteriw's  June  1. 1993,  re(»mmendation 
to  Congress  that  the  Department 
promulgate  regulatians  addressing 
rights-of-way  pursuant  to  R.S.  2477 
across  lands  now  administered  by  the 
Bureau  of  Land  Management,  the 
National  Park  Sovice,  and  the  U.S. 
Fish  and  Wildlife  Service.  R.S.  2477— 
a  provision  adopted  in  1866  that 
granted  a  right-of-way  for  the 
construction  of  highways  across  public 
land  not  reserved  for  public  uses — ^was 
repealed  in  1976  but  valid  existing 
rights-of-way  were  not  terminated.  This 
proposed  rule  is  intended  to  clarify  the 
meaning  of  the  statute  and  provide  a 
woricable  administrative  process  and 
standards  fat  recognlang  valid  claims. 


[Ma         FRCMa 


NPRM 

08A)1/94  59  FR  39216 

NPRM  Comment 

06^1/95 

PeiiodEnd 

Fmal  Action 

To  Be  Detemnined 

Regulalory  RexMUty  Analyale 
Required:  No 

Government  Levela  Affected:  Local, 
State 

'Agenqf  Contact:  Ron  Montagna.  Realty 

Specialist,  Department  of  the  Interior, 

Assistant  Secretary  for  Policy, 

Management  and  Budget 

Phone:  202  452-7782 

Email:  ron montagna^lm.gov 

RIN:  1090-AA44 


1525.  A0MI»NSTRAT1VE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS;  BUY  AMERICAN  ACT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandalee:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legel  Authority:  31  USC  7501;  41  USC 
252%  41  USC  701  et  seq;  EO  12549; 
EO  12674;  EO  12689;  EO  12731;  OMB 
Circular  A-102;  OMB  Circular  A-110; 
PL  104-256,  sec  501;  PL  105-62,  sec 


303;  PL  105-62,  sec  503;  PL  105-83,  sec 
307;  31  USC  6101  note 

CFR  CIlBlion:  43  CFR  12 

:  None 

This  final  rule  is  in  response 
to  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act. 
1998,  and  the  Energy  and  Water 
Development  Appropriations  Act,  1998. 
It  implements  provisioiis  regarding 
lobbying  restrictions;  denial  of  funds 
for  preventing  ROTC  access  to    • 
campuses;  and  the  purchase  of 
American-made  equipment  and 
products. 


FR  CilB 


Fmal  Action 


To  Be  Detennined 


Regulalery  Flexibility  Analyale 

No 


Government  Lawale  Affected:  State, 
Local  < 

Agency  Contact:  Debra  E.  Sonderman, 
Property  Management,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW,  Washington,  DC  20240 
Phone:  202  208-6431 

RM:  1090-AA66 


Of  ttio  Intorlor  (DOO 
Socrolary  for  Policy,  Managemont  and  Budget  (ASPMB) 


Comptolad  Actlona 


1S2B.  NONWOCnHMNATION  ON  THE 
BASS  OF  SEX  M  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
OR  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  CllaHon:  43  CFR  41 


Data         FR  Cite 


RnalActon  OB/30fOO  65FR52858 

Final  Action  Efledive    og/2SAX) 


FmkbW^  Anelyele 
No 


State,  Local,  Tribal 


Federal, 


Contact  Melvin  C.  Fowler 
Phone:  202  208-3455 

1090-AA64 


1527.  ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINaPLES  FOR  ASSISTANCE 
PROGItAMS,  SEAT  BELT  USAGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  12 

Completed: 

Itaaaon  Data         FR  CMa 

FinalAction  06/16/DO  65FR37702 

Final  Action  Effective    07/17/00 

Regulalory  FlexMllty  Analyala 
Required:  No 

Government  Levele  Affected:  State, 
Local 

Agency  Contact:  Debra  E.  Sond«man 
Phone:  202  208-6431 

RIN:  1090-AA67 


1528.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  4.271;  43  CFR 
4.320 

i«ompieiBo: 

niBion  Data         FR  CMa 

Fmal  Action  06/24/99  64  FR  46151 

Fmal  Action  Effective    06/24/99 

Regulatory  FlexMHty  Analyale 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Charles  E.  Breece 
Phone:  703  235-3810 

RIN:  109O-AA70 

1529.  •  SUMMARY  DISTRIBUTION 

Priority:  Info./Admin./Other 

Legal  Authority:  25  USC  372;  25  USC 
373;  25  USC  373a;  25  USC  373b;  25 
USC3N 
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CFR  CWaUoiii 


43  CFR  4 
None 


This  tanhninal  amendment  to 
rules  regarding  sumnmy  distribution  of 
deoedants'  estates  now  refers  to  the 
Bureau  of  Indian  Affdrs  as  the 
authocity  fiv  making  summary 
distribution  decisions,  recogniring  the 
authority  of  BIA  to  deaigDate 
supflrintondents.  or  odier  officials  as 
may  be  appropriate,  to  make  such 
dedaions. 


FRCae 


rWMi  Acnon 
Hnai  Acton 


OSm/00  66FR2S44e 
OSfOBJOO 


No 


QovMniMnt  Lawala  Afleclad:  Nona 

/^imncff  Contact:  Charles  E.  Breece, 
Dqputy  Director,  Department  of  die 
Interior,  Assistant  Seaetary  £ar  Policy, 


Management  and  Budget,  1849  C  Street 
N.W.,  Washington,  DC  20240 
Phone:  703  235-3810 

RNi:  1090-AA7S 


1830.  •  LEGAL  PROCESS: 
TCTHMOMYyEMBLOYmAND 
PRODUCTION  OF  RECORDS 

r  Info./Admin./Other 


n  5  USC  301:  5  USC 
552;  5  USC  552a 

43  CFR  2 


None 

This  final  rule  provides 
generally  that  Department  employees 
may  not  q>pear  as  witnesses 
concerning  infennation  acquired  in  the 
oourae  of  petfbcming  official  duties  or 
because  of  their  official  status,  or 

Eroduce  Department  reonds  in 
ligation  either  voluntarily  or  in 
reaponoe  to  a  subpoena,  without  the 
consent  of  the  DqMitment  This 


regulation  does  not  q)ply  to 
congressional  inquiries,  Federal  Court 
dvil  proceedings  in  which  the  United 
States  is  a  party,  criminal  cases,  or  to 
Flteedom  of  Innxmation  Act  and 
Privacy  Act  requests. 


FRClto 


Finel  Acton 

fTnal  Acton  BIscMws 


No 


07/2anO  0SFR48380 
07/28/00 


None 


Rando^h  J.  Myers, 
Attoniey,  Department  of  die  Interior. 
Assistant  Secretary  for  Policy. 
Management  and  Budget.  Division  of 
Parks  and  Wildlife.  Office  of  the 
Solicitor.  1849  C  Street  N.W.. 
Washii^ton.  DC  20240 
Phone:  202  208-4338 

flM:  1000-AA76 


uopanniaiii  ot  no 
Ollloo  of  tlio  SpocW 


(DOO 


Propoaod  Rula  8lMa 


IW.  APPEALJMO , 

ACTIONS  OP  THE  OFRCE  OF  THE 


Priorlly:  Substantive.  Nonsignificant 
M^  status  under  5  USC  801  is 

Legal  Aulfionty:  PL  103-412 
CFR  Cllallon:  25  CFR  1202 
None 


Tliis  rule  will  establidi  a 
procedure  for  appealing  decisions  of 
the  Office  of  the  Special  Trustee  and 
the  Office  of  Trust  Funds  Management 


FRCNa 


NPfM 


04AXVD1 


I:  No 


Qovammenl  Levele  AHeded:  Federal 

Agency  Contact  Sarah  Yepa.  Chief, 
Divisicm  of  Quality  Assuruice, 
Dapartmmt  of  die  Interior,  Office  of  the 
Special  Trustee,  Suite  1000,  505 
Marquette  Avenue,  NW,  Suite  1000, 
Albuquerque,  NM  87102 
Phone:  505  248-5751 
Fax:  SOS  248-5782 

103S-AA03 


IMpWIIIWIIC  Of  uM 

Oflloa  or  tha  SpacW 


(POO 
(OST) 


Complatad  Acdona 


1532.  SPECIAL  DEPOSITS 

Priority:  Info./Admin./Odier 

CFR  OMIon:  25  CFR  114;  25  CFR  115; 
25  CFR  123;  25  CFR  124;  25  CFR  125 


FR  CHa 


WMhdnnm-Furflwr     07/01/00 
Acton  WH  Be 
Talten  Later 

ReguMory  FlexMHty  Analyala 

No 


State, 


Local,  Tribal 

Agency  Contact:  Sarah  Yepa 
nione:  505  248-5751 
Fax:  505  248-5782 


I:  1035-AAOl 


\ 
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of  IIM  hilMlor  (DOI) 
FMi  and  Wildlife  S«rvic«  (FWS) 


Propo— d  Ruto  Stags 


1833.  CRmCAL  HABITAT 
DCSMINATION  FOR  THE  LOST  RIVER 
AND  SHORTNOSE  SUCKERS 

Priority:  Substantive,  Nonsignififant 

Ltgri  AuttMrity.  16  USC  1531  et  seq 

K  50  CFR  17 


None 

R^ulatians  will  be 
developed  that  will  identify  critical 
habitat  for  the  Lost  River  and  Shortnose 
suckers,  two  species  faderally  listed  as 
endangered.  Both  species  are  endemic 
to  the  Uf^iOT  Klamath  Rivw  Basin  of 
Oregon  and  Califomia. 


FR  Clle 


NPRM  ConMnent 
Period  End 


12/01/94  59  FR  61744 
01/30/95 

loeMXMn 


No 


State 

Nancy  Gloman,  Chief. 
Office  of  CcHisenration  ft  Classification, 
Department  of  the  btsrior.  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  NOTth  Fairfax  Drive, 
Ariington,  VA  22203 
Phone:  703  358-2171 

101»-AC90 


ISM. 
ACT; 


MANUAL  PROTECTION 
TO  SAFELY  DETER 
MAMMALS,  MCLUDING 
AND  ENDANGERED 


f.  Substantive,  Nonsignificant 
I  Auttiority:  16  USC  1361  et  seq 
CFR  CNailon:  50  CFR  18 

c  None 

The  Marine  Mammal 
Protection  Act.  as  amended,  requires 
the  Service  to  develop  a  list  of 
guidelines  to  safely  deter  marine 
mammals  for  whidi  the  Service  has 
statutory  management  responsibility, 
including  threatened  and  endangered 
species.  Such  measures  of  deterrence 
are  for  use  in  protecting:  (1)  Fishing 
gear  or  catch;  (2)  private  property;  (3) 
personal  human  safct]r;  or  (4)  public 
property.  This  regulatoxy  action  would 
imfdement  these  statutory  provisions. 


FR  CM* 


Regulalory  FlwdtMMy  Analysis 
I:  Undetermined 


Undetermined 

Agsnqf  Conlael:  Hannibal  Bolton, 
Chief,  Division  of  Fish  and  WUdlife 
Management  Assistance,  Departmoit  of 
the  Interior,  United  States  Fish  and 
Wildlife  Swvice,  Room  840, 4401  North 
Fairfex  Drive,  Arlington,  VA  22203 
Phone:  703  358-1718 

RIN:  1018-AD19 


1535.  REVISIONS  TO  THE  FEDERAL 
AID  ADMMSTRATIVE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Lsgal  Auttiority:  16  USC  7771;  16  USC 
669i;  18  USC  701 

CFR  CitaUon:  50  CFR  80 

Lsgal  Dssdilns:  None 

AlMlracL  The  Service  proposes  to 
revise  part  80  to  clarify  the  language 
in  the  administrative  requirements 
section  and  simplify  some  of  the 
procedures  to  enable  the  States  and  the 
public  to  better  understand  the 
procedures  and  requirements  ftv 
obtaining  and  administering  grants 
under  the  Federal  Aid  in  Fish  and 
Federal  Aid  in  Wildlife  Restoration 
Acts. 


FRCNe 


NPRM 


oamvoi 


nsgulBlory  FlsxM)imy  Analysis 
No 


09/0(M)1 


b  State, 
Tribal 

Agsncy  Contsct  Jack  Hicks, 
Management  Analyst,  Division  of 
Fedoal  Aid.  Department  of  the  Intoior, 
United  States  Fish  and  Wildlife 
Service,  MS  140,  4401  North  Fairfex 
Drive.  Arlington.  VA  22203 
Phone:  703  358-1851 
Email:  jack_hicks9fw8.gov 

RIN:  1018-AE17 


1536.  EAGLE  PERMITS;  PERMITS  FOR 
FALCONRY  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Auttiority:  16  USC  668a 

CFR  CItatfon:  50  CFR  22.24 

Lsgsl  Dsadttns.  None 

Abottact:  We  are  proposing  changes  in 
the  regulations  govmning  ti^e  practice 


of  felconry  in  the  United  States  (See 
RIN  1018-AGll).  This  action  will  then 
be  necessary  to  change  the  regulations 
dealing  with  eagle  felconry  (50  CFR 
22.24). 


FR  CMe 


NPRM 


07/00^1 


RsguMory  FtadbMty  Analysis 

~  No 


b  State, 
Tribal 

Agsney  Contact  Jon  Andrew,  Chief, 
Division  of  ^gratory  Bird 
Management,  Depaitanent  of  the 
InteriOT,  United  States  Fish  and 
WUdlife  Service,  Room  634,  4401  North 
Fairfex  Drive,  Ariington,  VA  22203 
Phone:  703  358-1714 
Email:  )Oi|_andrewOfws.gov 

RWh  101fr-AE62 


1537.  IMPLEMENTATION  OF  THE  19M 
AMENDMENTS  TO  THE  MARINE 
MAMMAL  PROTECTION  ACT 

Priority:  Substantive,  Nonsignificant 

Lsgal  Auttwrity:  16  USC  1361  to  1374 

CFR  CHatton:  50  CFR  18 

None 

Section  104  of  the  Marine 
Mammal  Protection  Act  authorizes  the 
Director  of  the  Service,  acting  on  behalf 
of  the  Secretary  of  the  Interiw,  to'issue 
permits  for  activities  otherwise 
prohibited  by  the  Act.  Regulations  will 
be  developed  for  issuance  of  pennits 
and  the  1994  amendments  to  the  Act 


FR  Cila 


NPRM 


06AXM)1 


RsguMory  FIsxMNty  AnslysIS 

I:  No 


Govsmnisnt  Lsvsla  Aflsdsd:  None 

Agsncy  Contsct  Teiko  Saito,  Chief. 
C^ce  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfex  Drive. 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  teiko__saitoOfws.gov 

RIN:  1018-AE72 
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DOI— FWS 


Propoaad  Rula  Stags 


1531  U.8.  PROPOSALS  FOR  CITES 
APPENDIX  H;  AMERICAN  EEL 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Lsgsl  Auttwrity:  16  USC  1531  et  seq; 
16  USC  4201:  PL  09425 

CFR  CllaHon:  so  CFR  23 

None 

:  listing  of  native  U.S.  species 
in  appendix  III  to  CITES  for  more 
efiiacdve  mbnitoting  of  trade,  to  ensure 
that  traded  specimens  are  legally 
acquired  in  their  State(s)  of  origin,  and 
to  obtain  the  cooperation  of  other 
countries  that  are  parties  to  CUES,  in 
controlling  the  trade  in  such 
specimens. 


FRCNe 


NPRM 


KVOOm) 


flsquiiad;  Undetermined 


Undetermined 

Agsncy  Contact  Dr.  Susan  lieberman. 

CMat,  Branch  of  Operatirais,  Office  of 

Man^;ement  Authority,  Department  of 

the  Interior.  United  States  Fish  and 

Wildlife  Service,  MS  750,  Arliiwton 

Square,  1849  C  Street  NW,  Wa^ington, 

DC  20240 

Phonto:  703  358-2095 

Email:  «usan_Ueberman#fws.gov 

1018-AF09 


1539.  TAKING  OF  MARME  MAMMALS 
BY  LEVEL  B  HARASSMENT; 
ISSUANCE  OF  GENBIAL 
AUTHORIZATION  FOR  SCemFIC 
RESEARCH  AND  PERMRS  FOR 
PHOTOGRAPHY.  EDUCATIONAL,  AND 


Priority:  Substantive,  Nonsignificant 

Lsgsl  Auttiority:  PL  103-238;  16  USC 
1361  to  1407 

CFR  CHatton:  50  CFR  18 


None 

The  Service  proposes  to  issue 
regulations  that  would  allow  us  to 
atrthorize  harassment  but  not  injury  or 
death  of  marine  mmnmala  under  our 
.  jurisdiction,  for  scientific  research  and 
for  photography  fat  educational  or 
commercial  purposes,  litis  rule  Mrould 
further  in^ilonent  the  1994 
Amendments  to  the  Marine  Mammal 
Protection  Act 


Daia        FRCNe 


NPRM 


08/00/01 


RsguMory  FIsxIHHty  Anslysis 

No 


Gpvsfnmsnt  ijsvals  Aflsclsd:  None 

Agsncy  Contsct  Teiko  Saito,  Chief, 
C^ce  of  Ktenagement  Authcwity, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfex  Drive, 
Arlington.  VA  22203 
Phone:  703  358-2104 
Email:  teiko__saitoOfws.gov 

RIN:  1018-AF26 

1640.  HUMANE  AND  HEALTHFUL 
TRAIWPORT  OF  WILD  MAMMALS, 
BIRDS,  REPTILES  AND  AMPIWBIAN8 
TO  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Lsgal  AuttMrily:  18  USC  42;  16  USC 
3371  to  3378 

CFR  CHatton:  50  CFR  14 

c  None 

:  The  proposed  rule  contains 
amendments  designed  to  add  numerous 
trannxirt  standards  to  part  14  fm 
reptiles  and  amphibians.  Standards 
have  already  been  promulgated  for 
mammals  and  birds. 


FRCNe 


NPRM 


12A0(VOO 


RsguMofy  FIsxtHMy  Anslysis 

No 


Govscnmsnt  Lsvaw  Aflsclsd:  Federal 

Agsney  Contact  Teiko  Saito,  Chief. 
Office  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700, 4401  Nnth  Fairfex  Drive, 
Arihigton,  VA  22203 
Phone:  703  358-2104 
Email:  teiko__saito9fws.gov 

i:  1018-AF27 


1541.  ENDANGERED  AND 
THREATENED  WNJNJFE  AND 
PLANTS;  ESTABLISHMENT  OF  A 
SPECIAL  RULE  FOR  THE  CANADA 
LYNX 

Priority:  Snhstantive,  Nonsignificant 

Ljsgsl  AuttMrily:  16  USC  1531  et  seq 

CFR  CHatton:  50  CFR  17.40 


t  Soae 

The  Fish  and  WUdUfe 
Service  will  propose  a  special  rule 
under  section  4(d)  of  the  Endangered 
Species  Act  to  provide  an  alternative 
voluntary  mechanism  for  the 
authorization  of  incidental  take  of  lynx 
resulting  firom  otherwise  lawful 
trapping  at  hunting  of  vrildlife  other 
than  lynx.  The  rule  will  establish 
criteria  that  must  be  satisfied  by  State 
or  tribal  tn^iping  and  hunting  programs 
to  minimiise  the  likelihood  of  me 
incidental  take  of  lynx  by  trappers  and 
hurUers  piusuing  bobcat  or  otlnr 
species.  The  criteria  address  trqiper 
and  hunter  educatiim;  trap  design,  size, 
and  placement;  and  other  fectors.  The 
rule  will  provide  an  alternative  to  the 
section  10  process. 


FR  CNa 


NPRM  lOMXMX) 

RsguMocy  FlaxHilNly  Analysis 

No 


Undetermined 

Agsney  Contact  Nancy  Gloman,  Chi^, 
C^ce  of  Conservation  ft  Classification. 
Departmmit  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

I:  1018-AF40 


1542.  ENDANGERED  AND  . 
THREATENED  WUNJPE  AND 
PLANTS;  SPECIAL  RULE  FOR  THE 
CHNUCAHUA  LEOPARD  FROG 

Priority:  Substantive,  Nonsignificant 

r.  16  USC  1531  et  seq 

i:  50  CFR  17.11 


None 

We  will  determine  whether 
to  list  the  Chiricahua  leopard  frog  (AZ 
ft  NM)  imder  the  Endangered  Species 
Act  with  a  special  rule.  - 


FRCNe 


NPRM 

NPRM  Cowwnenl 


06/14/00  65  FR  37343 
00/27/00 


NPRM  Comment         11/13/00 

rWIOQ  LJnOnOSQiD 

FinalAclion  06/00/01 


I:  Undetermined 
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Proposed  Rule  Stage 


Undetennined 


Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior.  United 
States  Fish  and  Wildhfe  Service.  Room 
452.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

Rm:  1018-AF41 


1543.  MPORTATION.  EXPORTATION, 
AND  TRANSPORTATION  OF  WILDUFE 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  16  USC  704.  712. 
1382. 1538(d)  to  (f).  and  1540(f):  16 
USC  3371  to  3378.  4223  to  4244,  and 
4901  to  4916;  18  USC  42;  31  USC 
483(a) 

CFR  CItalion:  50  CFR 14 


None 

We  will  review  our  wildlife 
exportatian  and  importation  regulations 
pertaining  to  domesticated  species, 
certain  captive-bred  and  captive-bom 
^Mcies. 


FRCMa 


ANPRM 
NPRM 


07/15/98  63  FR  38143 
tl/WVOO 


No 

uownmieni  lwm  KnwctmK 
Undetermined 


K«vin  Adams.  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin_adamsdfw8.gov 

mHi:  1018-AF46 

1544.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS;  TBETAN  ANTELOPE 

Priority:  Substantive,  Nonsignificant 

Lagal  Autiiority:  16  USC  1531  et  seq 

CFR  Cllallon:  50  CFR  17 

None 

:  We  will  propose  endangered 
status  for  the  Tibetaii  antelope,  or  chiru 
(Pantholops  hodgsoni).  The  antelope  is 
a  wild  ungulate  native  to  Tibet, 
Kashmir,  and  north-central  China.  It  is 
threatened  by  illegal  trade  in  its  wool, 
known  as  shahtoMh.  which  is 


exceptionally  fine.  The  wool  and 
shawls  made  from  it  are  in  great 
demand  on  the  black  mari»t.  resulting 
in  the  slaughter  of  thousands  of  these 
animals  annuaUy.  The  species  has 
experienced  dramatic  declines  in  recent 
years  despite  efforts  by  range  countries 
to  control  poaching,  as  well  as  a 
prohibition  on  international 
commercial  trade  through  listing  in 
Appendix  I  of  CITES. 


Action 


DM*         FRCHe 


Notice 
NPRM 


04/2SA)0  65  FR  24171 
KVOCMX) 


Ragulalory  RaxMHty  Analyala 
Raqulrad:  No 


None 

Agency  Contact  Dr.  Susan  Liebnman. 

Chief.  Branch  of  Operations.  Office  of 

Management  Authority,  Department  of 

the  Interior.  United  States  Fish  and 

Wildlife  Service.  MS  750.  Arlington 

Square,  1849  C  Street  NW.  W^hington. 

DC  20240 

Phone:  703  358-2095 

Email:  susan__liebermanOfws.gov 

RIN:  1018-AF49 

1545.  ADMINISTRATION  OF  THE 
NATIONAL  COASTAL  WETLANDS 
CONSERVATION  GRANT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  16  USC  3951  et  seq 

CFR  CItalion:  50  CFR  87 

c  None 

We  will  establish  the 
requirements  of  the  National  Coastal 
Wetlands  Conservation  Ckant  Program, 
authorized  by  section  305  of  the  Coastal 
Wetlands  Planning.  Protection  and 
Restoration  Act.  llie  program  is 
designed  to  assist  coastal  States  by 
providing  grants  to  State  agencies  to 
protect  and  restore  their  coastal 
wetland  ecosystems.  The  proposed  rule 
includes  the  goals  of  the  program, 
eligibility  requirements,  ranldng 
criteria,  and  grant  administration 
procedures. 


FRCili 


NPRM  11AXV00 

Regulatory  FlaxMNty  Analyala 
Raqulrad:  No 

I:  State 


Agency  Contact:  Hannibal  Bolton. 
Chief,  Division  of  Fish  and  Wildlife 


Management  Assistance.  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service.  Room  840.  4401  North 
Fairfex  Drive.  Arlington.  VA  22203 
Phone:  703  358-1718 

RIN:  1018-AF51 


1548.  INJURIOUS  WILDUFE; 
ADDITION  OF  THE  ASIAN  SWAMP 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  18  USC  42 
CFR  CNatkNi:  50  CFR  16 


None. 

We  will  review  economic  and 
biologic  infiormation  on  the  Asian 
swamp  eel  (tentatively  identified  as 
Monopterus  albus)  for  possible  addition 
to  the  list  of  injurious  wildlife  \mder 
theLacey  Act 


FR  CM* 


NPRM 


10«(V00 


RaguMory  FlaxMHty  Analyala 

No 


Qovammant  Lavala  Afleclad:  Fedwal 

Agency  Contact  Kari  JoneU  Duncan, 
Fishery  Biologist,  Division  of 
Environmental  Contaminants,  Branch  of 
Invasive  Specnes.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  Room  340.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2464 
Email:  kari_duncan@fws.gov 

RIN:  1018-AF53 

1547.  BULL  TROUT;  SPECIAL  RULE 


Priority:  Substantive,  Nonsignificant 
Lagal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

None 

This  rule  would  provide 
special  regulations  to  authorize 
incidental  take  of  bull  trout  in  the 
coterminous  U.S.  This  action  would 
provide  for  enhanced  Federal.  State  and 
local  management  options  for  this 
threatened  species. 


FR  CHe 


NPRM 

NPRM  Comment 

PeiiodEnd 
NPRM 


11/01/99  64FRS8934 
12/16/99  64  FR  58934 

11/00/00 
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DOI-fW8 


Propoaad  Rula  Stuga 


neynenry  riexaMaiy  Anaiyaia 

~       "        No 


SmaN  EntMea  Alfadad:  No 


I:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452. 4401  North  Fairfex  Drive. 
Arlington,  VA  22203 
Phone:  703  358*2171 


t:  1018-AF71 


1541.  ENDANGERED  AND 


PLANTS;  eSTABUSHMDIT  OF 
CRmCAL  HADir AT  DE8IQNATI0N 
FOR  THE  SANTA  ANA  SUCKER 

PrtorHy:  Substantive,  Nonsignificant   . 

r.  16  USC  1531  et  seq 

K  50  CFR  17 

c  None 

The  Service  pn^xMes  to 
designate  critical  hcMtat  for  the  Santa 
Ana  sucker.  Rraaiiant  populations  of 
the  Santa  Ana  sixdur  occur  in  the 
headwaters  of  the  San  Gabriel  River 
system,  a  lowland  stretch  of  the  Santa 
Ana  River,  and  the  lower  reach  of  Big 
Tu{unga  C^eek  (a  tributary  of  the  Los 
Ai^nelM  River),  in  Los  A^les,  Orange, 
Riverside,  and  San  Bernardino 
counties.  An  introduced  population 
also  occurs  in  the  Santa  Clara  River 
drainage  system  in  Ventura  and  Los 
Angeles  counties.  The  Santa  Clara 
popiilation  is  not  being  listed,  due  to 
its  introduced  status. 


FRCMa 


NPRM 


04AXM)1 


RaguMory  FlaxHilllly  Analyala 
I:  Undetermined 


Undetermined 

Agency  Contact:  Nancy  (Smnan,  Chief. 
Office  of  Conservation  k  Classification, 
Department  of  this  Interior.  United 
States  Fish  and  WUdlife  Service.  Room 
452,  4401  North  Fairfax  Drive, 
Ariington,  VA  22203 
Phone:  703  358-2171 

RM:  1018-AF94 


1548.  ENDANGERED  AND 
THREATENO  WILDUFE  AND 
PLANTS;  PROPOSED 
ESTAMJSNMENT  OF  NONESSENTIAL 
EXPBRMKNTAL  POPULATION 
STATUS  PON  FOUR  FISHES: 
DUSKYTAH.  DARTER.  SMOKY 
MADTOM.  YELLOWFM  MADTOM, 


Priority:  Substantive.  Nonsignificant 

16  USC  1531  et  seq 

50  CFR  17 

c  None 

The  Service  proposes  to 
designate  nonessential  experimental 
population  (NEP)  status  under  Section 
lOQ)  of  the  Endangered  Species  Act  of 
1973  (Act),  and  reintroduce  two 
federally  listed  endangered  fishes — the 
duslgrtail  darter  and  smoky  nuidtom^ 
and  tiro  Federally  listed  threatened 
fishes— die  yellowfin  madtom  and 
spotfin  chub— into  the  Tellico  River 
between  the  backwaters  of  the  Tellico 
Reservoir  (iqipraximately  Tellico  River 
mile  [TRM]  19  and.TRM  33,  near  the 
Tdlico  Ranger  Stetion.  in  Monroe 
County,  Tennessee.  The  proposed 
reintroducticHis  are  recovery  actions 
and  are  part  of  a  series  of 
reintroductions  and  othm  recovery 
effnts  that  we.  other  Fednal  and  State 
agendes,  and  our  partners  are 
conridering  and  conducting  throughout 
the  species'  historic  ranges. 


FRCMa 


NPRM  IQ^OOm 

nppMBOTy  rmoDNiiy  miwtfWm 

~  I:  No 


Undetennined 

Agency  ConlacL  Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species,  Department  of  the  hiterior. 
United  States  Fish  and  WikUife 
Service.  Room  420.  4401  North  Fairfax 
Drive,  Ariington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

1018-AFg6 


1560.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESKINATED  PORTS  FOR 
USTEDPLANTS 

Priority:  Substantive,  Nonsignificant 

Authority:  16  USC  1531  et  seq 


CFR  CMatlon:  50  CFR  24 

None 

The  U.S.  Fish  and  WUdUfe 
Service  proposes  to  amend  the 
regulations  that  establish  designated 
ports  for  the  importation,  exportation, 
and  reexportation  of  planU,  or  their 
parte  and  producte,  listed  as 
endangered  or  threatmied  under  the 
Endangered  Species  Act  of  1973,  as 
ilnended  (the  Act),  or  listed  under  the 
Convention  on  International  lYade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  The  U.S.  Depvtment  of 
Agriculture  has  determinea  that  they 
have  adequate  facilities  and  personnel 
at  these  prats  to  implement  me 
proposed  changes.  ThMe  changes 
would  facilitate  trade  and  the 
enforcement  of  the  Act  and  CITES. 


FRCMa 


NPRM 


11/00/00 


No 


b  Federal 

Teiko  Saito.  Chief, 
Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
nione:  703  358-2104 
Email:  teiko_saito<Nws.gov 

RM:  1018-AF99 

1561.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 

STRAMMT-HORNED  MARKHOR 
POPULATKM  OF  THE  TORGHAR 
REGKM  OF  BALOCMSTAN, 
PAKISTAN,  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1S31  et  seq 

CFR  Citation:  50  CFR  17 

None 

The  Service  proposes  to 
change  the  classification  of  the  straight- 
homed  maridior  population  of  the 
Toighar  Hills  region  of  Balochistan 
Province,  Pakistan,  from  endangered  to 
threatened  imder  the  Endangered 
Species  Act  of  1973.  The  mwUior  is 
a  species  of  wild  goat  that  occurs  in 
smidl,  isolated  populations  in  rugged. 
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PropoMd  Ruto  SIbqc 


arid  mountain  habitats  in  A^hanistan, 
hKha.  Pakistan.  Tajikistan. 
Tmknianistan.  and  U&iskistan. 


FRCN* 


IIAXMX) 


No 


None     . 

Or.  Susan  Liebennan, 
Oiief,  dfBce  of  Scientific  Authority. 
Department  of  die  biteriOT.  United 
States  Fish  and  WfldUfe  Service,  Room 
750,  4401  North  Fairfax  Drive. 
Arihigton.  VA  222(» 
nione:  703  358-1708 

1018-AGOO 


ISO.  e  FEDERAL  FALCONRY 
STANDARDS  AND  FALCONRY 


Priority:  Substantive.  Nonsignificant 
Lagri  Amhorily:  16  USC  703-711 

50  CFR  21.28.  21.29 

c  None 

:  We  wiU  propose  changes  in 
the  regulations  govandiw  the  practice 
of  bkxmry  in  the  Iteited  States.  We 
propose  substantial  reorganization  of 
the  currant  rnuktions.  combining  50 
CFR  21.28  and  21.20  and  reorganiziiig 
die  topics  in  those  sections.  We  will 
add  or  change  some  provisions  in  the 
cunent  ragulatirais.  The  changes  will 
make  it  easier  to  understand  die 
requirements  for  fiikonry  and  the 
procedures  for  obtaining  a  falconry 
permit. 


FR  Clle 


uno/oo 


No 


QowanNnanl  Lavala  Affadad:  State, 
Tribal 


Jon  Andrew.  Chief, 
Division  of  Migratwy  Bird 
Management.  Department  of  the 
Interior.  United  States  Fish  and 
lA^dlifs  Service.  Room  634,  4401  North 
Faiifuc  Drive.  Arlington.  VA  22203 
Phone:  703  358-1714 
Email:  )on__andrew9fw8.gov 

1018-AGll 


15SS.  e  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED 
DETERMMATION  OF  ENDANQEREO 
STATUS  AND  DESWMATION  OF 
CRmCAL  HABITAT  FOR  THE  OLA 
CHUB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CNatlon:  50  CFR  17 


Final,  Judicial,  August 
18,  2001,  Court  Order. 

Abalract  We  are  proposing  endangered 
status  and  the  designation  of  critiioil 
habitat  for  the  Gila  chub. 


FRCNe 


NPRM 


KVDOMX) 


No 


Small  EntWaa  Affactad:  No 


Fedwal 

Agency  Contact:  Nancy  Qoman.  Chief. 
Office  of  Conservation  &  Classification. 
Department  of  the  Interiw,  United 
States  Fish  and  Wildlife  Service.  Ro<nn 
452.  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

I:  1018-AG16 


1554.  e  APPROPRIATE  REFUQE  USES 

Priority:  Substantive,  Nonsignificant 

Legal  Airttwrity:  16  USC  668  dd-ee 

CFR  Citation:  None 

None 

The  National  Wildlife  Refuge 
SytXem  hnprovement  Act  of  1997 
recognized  priority  management 
activities  for  refuges  including  hunting, 
fishing.  Mrildlife  observation  mid 
photography,  environmental  education 
and  interpretation.  This  proposed 
policy  will  address  these  activities. 


PropoeedPoicy  IIAXVOO 

nVgiHBHiry  rWUUMiy  MntKfWm 

I:  No 


b  Federal, 
State 

Agency  Contact  James  W.  Kurth, 
Deputy  Chief,  National  Wildlife  Refuge 
System,  Department  of  the  biterior. 


United  States  Fish  and  Wildlife 
Service,  MS  670  ARLSQ,  Washington, 
DC  20240 
Phone:  703  358-1744 

RIN:  1018-AG18 

1566.  e  WMJ)ERNESS  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  AuMiorily:  16  USC  668  dd  to  ee; 
16  USC  1131  to  1136;  16  USC  410hh 
to  3233;  43  USC  1607  to  1784 

CFR  CNatlon:  None 

Nna:  None 

I:  This  proposed  policy  will 
address  wdldemess  management  in  the 
context  of  the  National  Wildlife  Refiige 
System  Improvement  Act  of  1997. 


Dale         FRCNe 


PropoeedPoicy  IIAXVDO 

RaguMoiy  FlaxNillty  Analyala 

No 


GtovanMiwnt  Lavala  Affadad:  Federal, 
State 

Agency  Contact  James  W.  Kurdi, 
Dq^ty  Chief.  National  Wildlife  Refuge 
System.  Department  of  the  Interior. 
United  States  Fish  and  WUdlife 
Service.  MS  670  ARLSQ.  Washington, 
DC  20240 
Phone:  703  358-1744 

I:  1018-AGig 


1556.  e  PRIORITY  VRLDUFE- 
DEPENDENT  RECREATION-HUNTING 

Priority:  Substantive.  Nonsignificant 

Legal  Aulhority:  16  USC  668  dd-ee 

CFR  CNatlon:  None 

None 


The  National  Wildlife  Refuge 
System  Improvement  Act  of  1997 
recognizes  priority  management 
activities  on  refiiges.  This  proposed 
poUcy  will  addrMS  hunting. 


FRCNe       Action 


FRCNe 


PropoeedPoicy  11/00/00 

RaguMofy  FlaxMHllty  Analyala 

No 


Govamniant  Lavala  Aflaclad:  Federal. 
State 

Agency  Contact:  James  W.  Kurth, 
Deputy  Chief.  National  Wildlife  Refuge 
Systnn,  Depaurtment  of  the  Interior, 
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D0I-FW8 


Propo— d  Rult  StNga 


United  States  Fish  and  Wildlife 
Service,  MS  670  ARLSQ,  Washington, 
DC  20240 
Phone:  703  358-1744 

mi:  1018-AG20 


1557.  e  PRIORITY  WNJNJPE— 

DEPSnENT  RECREATION-FISHING      Action 


Molokai.  Maui,  and  Hawaii.  These  12 
species  face  substantial  threats  from 
one  or  more  of  the  following:  habitat 
degradation,  loss  of  host  plants, 
biological  pest  control,  and  predation 
from  alien  arthropods. 


FR 


Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  668  dd-ee 
CFR  dtallon:  None 

r.  None 

The  National  Wildlife  Refuge 
System  Improvement  Act  of  1997 
recogniaes  priority  management 
activities  on  refiiges.  This  proposed 
policy  mil  address  fishing. 


NPRM 


1Qf0(V00 


Proposed  Pdcy 


IIAXMX) 


RaguNNOfy  FlaxliNlty  Analyala 

~  I:  No 

aa  Affadad:  No 

Gowananant  Lavala  Aflaclad:  Fednal 

Agency  Contact  Nancy  Gloman,  Chief. 
(HBcB  of  Conservation  k  Classification, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  N(xdi  Fairfex  Drive. 
Arlington,  VA  22203 
Phone:  703  358-2171 

1: 1018-AG23 


No 


Govammant  Lavala  Aflaclad:  Federal,     ISSitJEJSSf^SPS?^*? 


State 


--^----.  J  James  W.  Kurdi, 

Dqmty  Chief,  National  Wildlife  Refuge 
System,  DqMvtment  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  670  ARLSQ,  Washington, 
DC  20240 
Phone:  703  358-1744 

1: 1018-AG21 


PLANTS;  PROPOSED  DESIGNATION 
OF  CRmCAL  HABTTAT  FOR  ZAPATA 


Priority:  Substantive,  Nonsignificant 
Legal  AuHwrily:  16  USC  1531  et  seq 
CFR  CNaMon:  50  CFR  17 


K  Final,  Judicial, 
December  15.  2000,  Court  ordv. 


155S.  e  ENDANGERED  AND 


STATUS  FOR  12  SPECIES  OF 
PICniRE-WING  HJES  FROM  THE 
HAWANAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Lagal  Airtliorily:  16  USC  1531  et  seq 

CFR  CNatlon:  50  CFR  17 


K  Final,  Judicial,  July  31, 
2001,  Court  Order. 


We  propose  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
fat  12  species  of  Hawaiian  picture-wing 
flies— Orosophila  a^aia,  D.  difierens,  D. 
hemipeza,  D.  heteroneura,  D. 
mcmtgomeryi,  D.  mulli.  D.  musaphilia. 
D.  neoclevisetae.  D.  obetai.  D. 
ochrobasis,  D.  substenoptera,  and  D. 
tarphytridiia.  These  species  are  found 
on  one  or  more  of  the  following 
Hawaiian  Islands:  Kauai.  Oahu, 


We,  die  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
designation  of  critical  hgbitat  pursuant 
to  tlM  Endangered  Species  Act  of  1973. 
as  amended  (Act),  for  the  plant 
Lesquerella  thamnophiia  O^ollins  ft 
Shaw)  (Zapata  bladderpod).  Proposed 
critical  habitat  includes  t^firoximately 
2,157  hectares  (ha)  (5.330  acres(ac))  of 
the  Lower  Rio  Grande  Valley  Naticmal 
Wildlife  Refuge  property  in  Starr 
County,  Texas,  a  402  meter  (m)  (0.25 
mile  (mi))  length  of  highway  right-of- 
wray  at  each  of  two  sites  located  along 
Hi^way  83,  in  Zapata  County.  Texas, 
and  a  0.55  ha  (1.36  ac)  site  on  private 
land  in  Starr  County,  Texas. 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
NPRMConNTient 


07/10W)0  65FR44717 
09/1 8AX) 

10/03/00 


FRCNe 


NPRM  Ckxnment  1 1/02AX) 

Period  Extended  to 
Final  Acflon  12AXV00 


iNo 


No 

Govammant  Lavala  Affadad:  Federal 

Agency  CemacL  Nancy  Gloman.  Chief, 
CMBce  of  Conservation  ft  Classification. 
DqMTtment  of  the  Interior.  United 
SUtes  Fish  and  Wildlife  Service.  Room 
452.  4401  Nordi  Fairfex  Drive, 
Ariington,  VA  22203 
Phone:  703  358-2171 

t  1018-AG24 


1580.  a  ENDANGERED  AND 


PLANTS:  DESIGNATION  OF  CRmCAL 
HABITAT  FOR  THE  KAUAI  AND 
MMAU  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuNiority:  16  USC  1531  et  seq 

dPR  CNatlon:  50  CFR  17 


K  NPRM.  Judicial. 
Novonber  30.  2000.  Court  Order. 


We  propose  to  designate 
critical  habitat  for  plants  on  me  islands 
of  Kauai  end  Niihau.  Hawaii. 


NPRM 
Final  Action 


ll/KVOO 
11/0(VO1 


No 


I:  No 

Govanvnant  Lavala  Affadad:  Federal 

Agency  Contact:  Nancy  Gloman.  Chief. 
Office  of  Conservatitm  ft  Classification. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Swice.  Room 
452.  4401  Nordi  Fairfax  Drive, 
Ariington,  VA  22203 
Phone:  703  358-2171 

rUN:  1018-AG30 


1551.  e  ENDANGERED  AND 
THREATEICD  WNJNJFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  CAUFORMA  RED- 
LEGGED  FfK)G 

Priority:  Substantive,  Nonsignificant 

Lagal  AuNtority:  16  USC  1531  et  seq 

CFR  CNaHon:  50  CFR  17 
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NPRM.  Judicial, 
August  31.  2000.  Court  Order. 
Final.  Judicial.  Deoamber  29.  2000. 
Court  Order.  I 


We,  the  U.S.  Fish  and 
Wildlife  Service,  designate  critical 
habitat  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended,  for 
the  California  red-le(gged  frog  (Rana 
aurora  draytonii).  Approximately 
2,175.000  hectares  (5.373.650  acres)  of 
land  fidl  Mrithin  the  boimdaries  of  the 
proposed  critical  hdUtat  designation. 
Specifically,  aquatic  and  upland  areas 
wmase  suitable  breeding  and 
nonbieeding  habitat  is  interspersed 
throughout  the  landscape  and  is 
interconnected  by  unfragmented 
dispersal  habitat  are  areas  proposed  as 
critical  habitat  Proposed  critical  habitat 
is  located  in  Alameda,  Butte,  Calaveras, 
Contra  Costa.  El  Dtmulo,  Fresno,  Kan, 
Los  Angeles,  Marin,  Mariposa,  Merced, 
Mcmterey,  Napa,  Plumas,  Riverside,  San 
Benito,  San  Diego,  San  Joaquin,  San 
Luis  Obispo,  Sma  Mateo.  Suita  Barbara, 
Santa  Clara.  Santa  Cruz.  Siena,  Solano, 
Sonoma.  Stanislaus.  Tehama. 
Tuolumne.  Ventura,  and  Yuba  counties, 
California. 


FR  CMS 


NPnM 
Rnsl  Actfon 


KMXVOO 
12/OQ/OO 


nsguMlofy  FiwdblHly  AnMysM 

No 

EnMlM  AffMlsd:  No 


Federal 

AfMWy  CoMwl:  Nancy  Gloman.  Chief. 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fakfex  Drive. 
Ariington.  VA  22203 
Phone:  703  358-2171 

RM:  101S-AG32 


1S62.  e  ENOANQERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HAMTATPORTHEBAY 
CHECKERSPOT  BUTTERFLY 

Priority:  Substantive,  Nonsignificant 

LagH  Authority:  16  USC 1531  et  seq 

CFR  CMIon:  50  CFR  17 


K  NPRM,  Judicial, 
September  1.  2000.  Court  Order. 


We  propose  to  designate 
critical  habitat  for  the  Bay  ChecksMpot 
butterfly  in  California. 


FRCMs 


NPRM 


lonono 


RaguMory  Flexll)illty  Analysis 

I:  No 


Small  EntMaa  Affadad:  No 


Federal 

Aganqr  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interim,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfex  Drive, 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG33 


1563.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRmCAL 
HABITAT  FOR  THE  RIVERSIDE  FAMY 


Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 


i:  NPRM.  Judicial. 
September  1.  2000,  Court  Order. 
Final.  Judicial,  February  1.  2001.  Court 
Order. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Rivnside  Fairy 
shrimp  in  California. 


FR  cue 


NPRM 


^onono 


Ragulalory  Fiaxnillty  Analyala 
naqultsd:  No 

Small  EntMaa  Affadad:  No 

Qovammant  Lavala  Affadad:  Federal 

Agency  Contact:  Nancy  Gloman.  Chief, 
Office  of  Conservation  ft  Classification. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
452,  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG34 


IBM.  •  BOANQERED  AND 
THREATENED  WNJ)UFE  AND 
PLANTS;  USTBIQ  AND  DESIGNATION 
OF  CRITICAL  HABITAT  FOR  THE 
SUCKSPOT  PEPPERGRASS 

PilwHy:  Substantive.  Nonsignificant 

Lagal  Auttwrily:  16  USC  1531  et  seq 

CFR  CItallon:  50  CFR  17 

None 

We  are  proposing  the  listing 
of  the  Slickspot  Peppergrass  as 
endangered  or  threateneid.  with  a 
designation  of  critical  habitat  in  Idaho. 


FR  CNe 


NPRM 


10^0(VOO 


RaguMory  FtadbNIty  Analyala 

No 

Aflaclad:No 

Govanmant  Lavala  Affadad:  Federal 

Agancy  Contact:  Nancy  Gloman.  Chief, 
C^ce  of  Conservation  ft  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfax  Drive. 
Arlhigton.  VA  22203 
Phone:  703  358-2171 

1: 1018-AG35 


156B.  e  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  MAU  AND 
KAHOOLAWE  PLANTS 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  CItallon:  50  CFR  17 


NPRM.  Judicial. 
November  30.  2000,  Court  Order. 
Final.  Judicial,  November  30.  2001. 
Court  Order. 


t:  We  propose  to  designate 
critical  habitat  for  plants  in  Maui  and 
Kahoolawe.  Hawaii. 


Action 


FRCMe 


NPRM  11/00/00 

Regulatory  FlaxMHty  Analyala 
Raquiiad:No 

Small  EntMaa  Afladad:  No 

Govammant  Lavala  Afladad:  Federal 

Agency  Contact  Nancy  Gloman.  Chief. 
C^ce  of  Conservation  ft  Classification. 
Department  of  the  Interior,  United 
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Propoasd  Rula  Staga 


States  Fish  and  Wildlife  Service.  Romn 
452, 4401  North  Fairbx  Drive, 
Arihigton.  VA  22203 
Phone:  703  358-2171 

RM:  1018-AG36 


Dele         FR  CNe        ISM.  e  ENDANGERED  AND 


NPnMComHwnl 

12mm 

renoaeno 

HnelAcion 

04AXM)1 

No 


PUINTi;  OHMMATION  OF  CmiCAL 
HABITAT  poll  THE 


No 


PihiiRy.  Substantive,  Mnin«igptftf!irf 
Lagal  AuSwrily:  16  USC  1531  et  seq 
CFR  CBaMBW.  SO  CFR  17 


None 

Abalraet  We  propose  to  designate 
critical  habitat  for  die  Ifines  Emerald 
Dngonfly  in  IlliBois.  Mtcfaigan. 
MlMOuri  and  Wiscnisin. 


Nancy  Gloman,  Chief, 
OflBoe  of  Consstvadon  ft  Classification. 
Department  of  the  Interior.  United 
States  Fldi  and  Wildlife  Service,  Room 
4S2. 4401  North  Fairfex  Drive. 
Arifa^ton,  VA  22203 
Phone:  703  358-2171 


1018-AG38 


18M.  •  BOANGERED  AND 


FRCMs       THREATENED  VMLOUFE  AND 


NPRM 


OB/OO/OA 


PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  ROBUST 


No 


No 


Federal 

Nancy  Ooman.  Chief, 
Office  of  Crasenration  ft  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  Nordi  Fairfex  Drive, 
Arlington.  VA  22203 
Phone:  703  358-2171 

RM:  1018-AG37 


15S7.  e  BOANGERED  AND 


Priority:  Substantive,  Nonsignificant 
r- 16  USC  1531  et  seq 
50  CFR  17 


K  NPRM,  Judicial. 
Jannaiy  15.  2001.  Court  order. 
Final,  Judicial.  January  15,  2002,  Court 
order. 


We  are  proposing  to 
designate  critical  habitat  ka  the  Robust 
spineflower  in  California. 


PLANTS;  0ESMSMAT10N  OF  CfVnCAL 
HABITAT  FOR 


FRCNa 


NPRM 


OIAXVOI 


Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544: 16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 


RaguMlMy  FwdbHlty  Analyala 
No 


1:  50  CFR  17 

J  NPRM,  Judicial, 

October  1,  2000.  Settlement  Agreement 
Final  Judicial,  ^pril  1.  2001. 

AbaliraeL  We  propose  to  designate 
critical  habitat  for  the  Spruoe-fir  Moss 
spider  in  North  Carolina  and 
Tennessee. 


FRCMe 


SmaH  EntMaa  Affadad:  No 

GowanirtMnt  Lavala  Afladad:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
(MSoe  of  Conservation  ft  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfex  Drive, 
Ariiogton.  VA  22203 
Phone:  703  358-2171 

RM:  1018-AG39 


EMERALD      Goeamwant  Lavala  Afladad:  Federal      CFR 


PUMrr8;0CLIS1WiG  THE  EASTERN 
MSTMCT  POPULATION  SEOMBIT  OF 
THE  BROWN  PELICAN  POPULATION 
M  THE  S0UTHEA8TBIN  UMTB> 
STATES 

Prtorfly:  Substantive,  Nonsignificant 

16  USC  1531  et  seq 

50  CFR  17 


None 


We 


MUmnec  we  propose  to  remove  the 
remaining  Gulf  coast  population  of  the 
Brown  pdican  (Texas.  Louisiana. 
Missisrippi)  from  die  list  of  thrsetened 
and  endangered  species. 


UMXMOO 


No 


No 


I:  None 

Charies  M.  Scott, 
Chief,  ftandt  of  Recovery  and 
Driisting,  Division  of  Endangered 
Species.  Depertmoit  of  the  Interior, 
United  Stetes  Fish  snd  Wildlife 
Service,  Room  420,  4401  North  Fairfex 
Drive,  Arlington,  VA  22203 
Mione:  703  358-2106 
Fax:  703  358-1735 

1018-AG40 


1S70.  e  ENDANGERED  AND 


PLANTS;  DEUSTMG  THE  HOOVER'S 
WOOLY-STAR 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  I6  USC  1531  et  seq 

CFR  CNatfon:  50  CFR  17 


None 

We  propose  to  remove  the 
Hoover's  Wooly-Star  from  the  list  of 
Endangered  and  Threetened  Plants. 
This  action  is  based  on  infonnation  that 
indicates  this  plant  is  more  widespreed 
and  abundant  than  previously  thought 
is  more  resilient  and  less  vulnerable  to 
certain  activities,  and  adequately 
protected  on  pubUc  lands. 


FRCMs 


lOMXMDO 


NPRM 


^oneno  65frss798 


No 
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Federal  Rggiater/ Vol.  65,  No.  231 /Thursday.  November  30.  2000 /Unified  Agrada  73929 


DOI-FWS 


Propo— d  Ruto  Slag* 


I:  No 


I:  None 

Agtncy  Contoct:  CSurles  M.  Scott. 
C3iief,  Blanch  of  Racovoy  and 
Ddisting.  Division  of  Endangwed 
Spades,  Department  of  the  bterior. 
United  States  Fish  and  WUdBfe 
Service.  Room  420. 4401  North  Fairfiax 
Drive.  Arlington.  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

1018-AG41 


tS71.  e  ENDANGERED  AND 
THREATENED  WUNJFE  AND 
PLANTS;  GENERAL  PERMITTING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

I  Authority:  16  USC  1531  et  seq 

V.  50  CFR  13 


K  None 

We  propose  to  amend 
qpedfic  portions  of  our  general 
pennitting  regulations  in  50  CR  13, 
involving  permits  issued  under  Section 
10  of  the  Endangered  Species  Act.  for 
Habitat  Conservation  Plans.  Safe  Harbor 
Agreements,  and  Candidate 
Ccmservation  Agreements  With 
Assurances.  i 


FR  CNb 


NPRM 


IIAXVOG 


RoQUlilory  ITowlilllly  Anolyole 

No 


GovonwMnt  LovWB  AflwlMl:  State, 
Local.  Tribal,  Federal 


;  Charies  M.  Scott, 
Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species,  Department  of  the  Laterior, 
United  States  Fish  and  WUdlife 
Service,  Room  420, 4401  North  Fair&x 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

1018-AG44 


1S72.  e  CUUVRCATION  OF  THE 
DEPMmON  OF  IMW"  FOR 
NATIONAL  WUNJFE  REFUGE 
SYSTEM  LANDS  m  ALASKA 

Priority:  Substantive.  Nonsignificant 

LigM  Authorilr- 1«  USC  4l0(hh)  to 
3233;  16  USC  668(dd)  to  668(ee):  16 
USC  460(k)  to  46O0cH4) 

CFR  Ctatlon:  50  CFR  36 


i:  None 

Alwlract:  This  proposed  rule  will 
provide  notice  that  as  a  result  of  the 
Ninth  Circuit  Decision  in  Alaska  v. 
Babbitt.  72  F.3d  698  (9di  Cir.  1996). 
we  intend  to  clarify  that  the  definition 
of  the  term  "Federal  Lands"  means 
lands  and  watras  and  interest  dierein 
that  tide  to  which  is  in  the  United 
■States.  We  propose  to  revise  the 
definitions  contained  in  50  CFR  36.1(b) 
and  36.2  to  clarify  this  point  of  law. 


Dala         FR  CNb 


NPRM 


OI/OCVOI 


Regulalory  FlexMMIIty  Analysis 
RsqulfSd:No 


Federal. 
State.  Local.  Tribal 

Agency  Contset:  George  Constantino. 
National  Wildlife  Refuge  Sytteaa, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  1011 
E  Tudor  Road,  Anchorage,  AK  99503 
Phone:  907  786-3499 

RtN:  1018-AG45 


1573.  e  NATIONAL  WILDUFE  REFUGE 
SYSTEM;  MISSION,  GOALS,  AND 
PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668  dd  to  ee 

CFR  Citation:  None 

Legal  DeadMne:  None 

Abatraet:  This  proposed  policy  vrilL 
address  the  mission,  goals  and 
purposes  of  the  National  Wildlife 
Refuge  System  in  the  context  of  the 
National  Wildlife  Refuge  System 
Improvement  Act  of  1997. 


Dale         FRCMa 


1574.  e  NATIONAL  WILDUFE  REFUGE 
SYSTEM;  ECOLOGICAL  MTEGBfTY 
POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668  dd  to  ee 

CFR  Citation:  None 

c  None 

This  proposed  poUcy  will 
address  die  ecological  integrity  policy 
of  refuges  in  the  context  of  the  National 
Wildlife  Refuge  System  Improvement 
Act  of  1997. 


FRCIIi 


PrapoaedPolcy  11/0(VDO 

RsguMory  Flaxl>aity  Analysis 

I:  No 


State 


Federal, 


James  W.  Kurth. 
Deputy  Chief.  National  Wildlife  Refuge 
System.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  670  AHLSQ,  Washington, 
DC  20240 
Phone:  703  358-1744 

RIN:  1018-AG47 


157S.  e  NATIONAL  WILDLIFE  REFUGE 
SYSTEM;  HABITAT  MANAGEMENT 
PLANNMG  POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668  dd  to  ee 

CFR  Citation:  None 

Una:  None 

t:  This  proposed  policy  will 
address  habitat  management  planning 
on  refuges  in  the  context  of  the 
National  WildUfe  Refuge  System 
Improvement  Act  of  1997. 


FR  Clla 


Proposed  PoScy  IIAXVDO 

RaguMory  Flaxislllty  Analyals 

No 


Proposed  PoKcy  IIAXMX) 

RaguMory  FlaxMHty  Analyala 
Raqirtrsd:No 
Govsmmsnt  Levels  Aflselsd:  Federal,      Govsmmsnt  Lavsis  Aflselsd:  Federal, 

State 


State 

Agsnqr  Contset:  James  W.  Kurth, 
Deputy  Chief,  National  Wildlife  Refiige 
System,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  670  ARLSQ,  Washington, 
DC  20240 
Phone:  703  358-1744 

RIN:  1018-AG46 


Agency  Contact:  James  W.  Kurth, 
D^uty  Chief,  National  Wildlife  Refuge 
System,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  670  ARLSQ,  Washington, 
DC  20240 
Phone:  703  358-1744 

I:  1018-AG48 


1576.  •  NATIONAL  WILDUFE  REFUGE 
SYSTBi;  PRKXtfTY  WILDUFE 
DEPENDENT  RECREATION;  GENERAL 
GUIDANCE 

Priority:  Substantive.  Nonsignificant 

Lsgsl  Autliorily:  16  USC  668  dd  to  ee 

CFR  Citation:  None 

K  None 


Phone:  703  358-1744 
RIN:  1018-AG50 


The  National  Wildlife  Refuge 
System  Improvement  Act  of  1997 
recognizes,  priority  management 
activities  on  refuges.  This  proposed 
policy  addresses  general  guidance  for 
wildlife-dependent  recreation. 


157B.  e  NATIONAL  WUIUFE  REFUGE 
SYSTBI;  PRIORITy  WILDUFE 
DEPENDENT  RECREATION:  WILDUFE 
OBSERVATION 

Priority:  Substantive.  Nonsignificant 

Legal  Aultiority:  16  USC  668  dd  to  ee 

CFR  CNalion:  None 


FR  CNa 


Propoaed  Policy  IIAXMX) 

Rsgidalory  FtaxMHty  Analysis 

No 


i:  None 

The  National  Wildlife  Refiige 
System  Improvement  Act  of  1997 
recognizes  priority  management 
activities  fat  refuges.  This  proposed 
policy  addresses  wildlife  observation 


FRCMa 


No 


Govsmmsnt  LavsIs  Affsdsd:  Federal,      Propoaed  Policy 
State 

Agency  Contact:  James  W.  Kuith, 
D^uty  Chief,  National  Wildlife  Refiige 
S]rstem,  Depaotment  of  the  Interin, 
United  States  Fish  and  WUdlife 
Service,  MS  670  ARLSQ,  Washington, 
DC  20240 
Phone:  703  358-1744 

1018-AG49 


11/[XV00 


1577.  e  NATIONAL  WLDUFE  REFUGE 
SYSTEM:  PRIORITY  WftDUFE 


^      ,  :  James  W.  Kurth, 

Deputy  Chief,  National  Wildlife  Refuge 
Systam,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  670  ARLSQ.  Washington, 
DC  20240 
Phone:  703  358-1744 

RIN:  1018-AG51 


INTERPRETATION 
Priority:  Substantive.  Nonsignificant 
I  Auttwrily:  16  USC  688  dd  to  ee 
i:  None 


None 

The  National  WUdlife  Refuge 
Sjrstem  Improvement  Act  of  1997 
recognizes  priority  management 
acti^ties  on  refuges.  This  proposed 
policy  will  addrMs  interpretation. 


FRCMa 


PrapoeedPoKcy  IIAXMX) 

nvguMiDry  rMXnMRjf  mgwtfWm 

~  No 


1579.  •  NATIONAL  WILDUFE  REFUGE 
SYSTEM;  PRKMITY  WILDUFE 
DEPENDENT  RECREATION; 
PHOTOGRAPHY 

Priority:  Substantive.  Nonsignificant 

Legal  AuttMrity:  16  USC  668  dd  to  ee 

CFR  Citation:  None 

Legal  Daadfcia.  None 

Abatraet:  The  National  WUdlife  Refuge 
S]rstem  Improvement  Act  of  1997 
recognizes  priority  management 
activities  on  refuges.  This  proposed 
policy  addresses  photography. 


Dele         FRCMa 


Qovammant  Lavals  Aflselsd:  Federal, 
State 


;  James  W.  Kurth, 
Deputy  Chief,  National  WUdlife  Refuge 
System.  Department  of  the  Interior, 
United  States  Fish  and  WUdlife 
Service,  MS  670  ARLSQ,  Washington, 
DC  20240 


PropoaedPoNcy  11AXV00 

RsguMory  FtaKMHty  Anslysis 
Rsquhsd:No 

Govsmmsnt  Lsvsis  Aflselsd:  Federal, 
State 

Agency  Contact:  James  W.  Kurth, 
D^uty  Chief,  National  WUdlife  Refuge 


System,  Department  of  the  Interior. 
United  States  Fish  and  WUdlife 
Smvice,  MS  670  ARLSQ,  Washington, 
DC  20240 
Phone:  703  358-1744 

fUN:  1018-AG52 


1580.  e  NATIONAL  WILDUFE  REFUGE 
SYSTEM;  PRIORITY  WILDLIFE 


ENVtRONMENTAL  EDUCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668  dd  to  ee 

CFR  Citation:  None 

None 

The  National  Wildlife  Refuge 
System  Improvement  Act  of  1997 
recognizes  priority  management 
activities  on  refuges.  This  proposed 
poUcy  addresses  environmental 
education. 


Govansiient  Lsvsls  Aflselsd:  Federal,      Action 
State 


FRCMa 


PrepoaedPolicy  IIAXMX) 

IW^HMOry  rWrnMOWnf  AfwysM 

I:  No 


I:  Federal. 
State 

Agsney  Conlset  James  W.  Kurdi, 
D^uty  Chief,  National  WUdlife  Refuge 
System,  Department  of  the  Interior, 
United  States  Fish  and  WUdUfe 
Service,  MS  670  ARLSQ,  Washington. 
DC  20240 
Phone:  703 '358-1744 

RSI:  1018-AG53 


1581.  e  REGULATIONS  FOR 
SUBSISTENCE  HUNTING  AND 
RSMNQ  ON  FEDERAL  LANDS  IN 
ALASKA  FOR  THE  2001-2002 


Priority:  Routine  and  Frequent 
Legal  Authority:  16  USC  3124 
CFR  Cllallon:  50  CFR  100;  36  CFR  242 
None 


This  proposed  rule  wiU 
establish  seasons  and  harvest  limita, 
and  methods  and  means  for  subsistence 
taking  of  wUdlife  for  subsistence 
hunting  and  fishing  on  Federal  lands 
in  Alaska  for  the  2001-2002  seasons 


FR  CMa 


NPRM 


0effi4AX)  65FR516«7 
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Proposed  Rulo  Stag* 


FR  Cito 


NPRMConvnenI 
PwiodEnd 


KMXMX) 


No 


No 


Federal 

William  Knauer, 
Office  of  Subristmce  Management. 
Department  of  the  Interior,  United 
States  nsh  and  Wildlife  Service,  1011 
East  Tvidat  Road,  Anchorage,  AK  99503 
PhcHie:  907  786-3888 

1018-AG55 


1Sa2.  •  2001-2002  REFUGE-SPECnC 
HUNTINQ  AND  SPORT  FISHING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Lsgil  Auttwrity:  5  USC  301;  16  USC 
460K:  16  USC  664;  16  USC  668(dd)  to 
668(ee);  16  USC  715(i) 

CFR  CttMon:  50  CFR  32 

s  None 

We  will  propose  to  open 
additional  national  wildlife  refuges  for 
himting  and/w  sport  fishing,  and  to 
provide  refuge-specific  regulations  for 
such  activities.  We  vrill  also  propose 
to  amend  certain  regulations  on  other 
refuges  that  pertain  to  migratory  game 
bird  hunting,  upland  game  hunting,  big 
game  hunting,  and  sport  fishing  for  the 
2001-2002  season. 


FRCNe 


ReniMoiy  FtaodbMty  Anitysli 

No 


t  None 

James  W.  Kuxth, 
Deputy  Chief,  National  Wildlife  Refuge 
Sjrstem,  Depaortment  of  the  Interior, 
United  States  Fish  and  WildUfe 
Service,  MS  670  AILSQ,  Washington. 
DC  20240 
Phone:  703  358-1744 

I:  1018-AG58 


1503.  •  Cl£AN  VESSEL  ACT 


Priority:  Substantive,  Nonsignificaiit 

Ugri  Authority:  PL  102-587;  PL  105- 
178 

CFR  CItallon:  50  CFR  85 


None 

We  are  considering  revising 
cunent  guidance  to  address  the  needs 
of  inland  waterways  recreational 
boaters. 


DUB         FRCNa 


NPRM 


i2Axyoo 


RoQutalofy  FlexMHty  Anoiyole 
Undetermined 


QownnMiit  Levels  Affsctso:  Local, 
State,  Federal 

Agsncy  Conlecl:  Steve  Fanell, 
Division  of  Federal  Aid,  National 
Outreach  Coordinator,  (kant  Program 
Manager,  Department  of  the  Interior, 
United  States  Fish  and  Wildlifis 
Service,  MS  140,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2156 
Email:  steve__farTelldfws.gov 

1018-AG59 


1584.  •  WILD  BIRD  CONSERVATION 
ACT:  REVIEW  OF  APPROVED  LIST  OF 
CAPTIVE-BRED  SPEOES 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  16  USC  4901  to  4916 

CFR  CItallon:  50  CFR  15 


None 

Atatrsct:  Under  the  WUd  Bird 
Conservation  Act,  a  species  may  be 
exempt  from  the  prohibitions  of  the  Act 
if  it  qualifies  for  inclusion  in  an 
approved  list  One  way  for  a  species 
to  be  included  is  if  the  species  occurs 
in  trade  only  as  captive-bred 
specimens.  We  intend  to  seek 
information  and  consida  whether  to 
amend  this  approved  list,  which  was 
established  in  1994. 


AcUofi 


Ht  ana 


NPRM 


loimvoo 


ReguMory  Flexibility  Aralyals 
Required:  No 


b  None 

Agency  Contwt:  Dr.  Susan  Lieberman, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
750,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 

RIN:  1018-AG64 


1586.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  MEXICAN  BOBCAT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CttMon:  50  CFR  17 

Legal  Deadfcie.  Other,  Statutory, 
Notice  of  90-day  finding. 
We  must  detnmine  if  petitional  action 
is  warranted  writhin  90  days  or  as  soon 
as  possible  after  receipt  of  petition. 

AbetracL  We  will  consider  whether  to 
reclassify  from  endangered  to 
threatened  the  Mexican  bobcat,  in 
response  to  a  petition. 


DMa         FR  CM* 


NPRM 


12/0(y00 


Regulatory  Flexibility  Analysle 

No 


Gowsmmeot  Lavele  Affsclsd:  None 

Agenqf  Contact  Dr.  Susan  Lieberman, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
750,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708     . 

RM:  1018-AG65 

1506.  •  EXPORT  OF  RIVER  OTTERS 
TAKEN  M  TEXAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CItallon:  50  CFR  23 


K  None 

We  will  consider  whether  to 
authorize  the  export  of  skins  of  river 
ottOTS  taken  in  Texas,  and  thereby  add 
Texas  to  the  list  of  States  and  Indian 
tribes  for  which  such  exports  are 
approved  according  the  requirements  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES). 


Action 


FR  CHa 


NPRM  10/00/00 

Regulatory  Flexlt)lllty  Analysle 
Required:  No 

Government  Levels  Affsclsd:  State, 
Federal 

Agsncy  Contact:  Dr.  Susan  Lieberman, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
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OOI-FWS 


Propoaad  Rult  Staga 


States  Fish  and  Wildlife  Sorvioe,  Room 
750,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 

RIN:  1018-AG66 


1507.  •  EXPORT  OF  BOBCATS  TAKEN 
IN  PENNSYLVAMA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I53i  et  seq 

CFR  CItatfon:  50  CFR  23 

c  None 

We  will  consider  whether  to 
authorize  the  export  of  sldns  of  bobcat 
taken  in  Pennsylvania,  and  thoreby  add 
Pennsylvania  to  the  list  of  States  and 
Indian  tribes  for  vmich  exports  are 
approved  according  to  the  requirements 
of  the  Convention  on  International 
Trade  in  Endangered  SpedefS  of  Wild 
Faima  and  Flora  (CITES). 


FR  CNa 


NPRM 


1Q«»00 


ReguMory  FtaxMHty  Analyala 

No 


Government  Levels  AUsdsd:  State, 
Federal 

Agsncy  Contact:  Dr.  Susan  Lieberman, 
Chief,  Office  of  Scimtific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
750,  4401  North  Fairfiuc  Drive, 
Ariuigton,  VA  22203 
Phone:  703  358-1708 


b  1018-AG67 


1500.  •  ENDANGERED  AND 
THREATENED  WIJMJFE  AND 
PLANTS:  5-YEAR  REVIEW  OF 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 


K  NPRM,  Statutory,  ESA 
requirement 

ESA  requires  review  of  all  listings 
every  5  ywn. 


We  will  review  the  cunent 
list  of  fiareign  species  to  detemdne  if 
any  should  be  reclassified  or  delisted. 
Psittadne  birds  are  being  reviewed 
separately  (see  RIN  1018-AG63).  Other 
taxonomic  groups  may  be  dealt  with 
separatdy  as  the  review  proceeds. 


FRCNa 


NPRM 


GIAXVOI 


RagwMofy  FlaxMllty  Analyela 

No 


GowsnNnent  Levels  Affsdsd:  None 

Agsncy  OonlaoL  Dr.  Susan  Lieboman, 
Chief,  Office  of  Scientific  Authcnity, 
Department  of  the  Interim,  United 
States  Fish  and  Wildlife  Service,  Room 
750,  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-1708 

RIN:  1016-AG68 

1500.  •  WILD  BIRD  CONSERVATION 
ACT:  REVCW  OF  REGULATIONS  TO 
ALLOW  IMPORTS  OF  EXOTIC  WILD 
BIRDS  FOR  PERSONAL  PETS, 
SCeimC  RESEARCH, 
ZOOLOGICAL  BREEDING  AND 
DISPLAY  AND  COOPERATIVE 
BREEDING  PROGRAMS 

Priority:  Substantive,  Nonsigmficant 

Reinventing  Government:  Tlus 
rulemaking  is  part  of  the  Reinventing 
Government  emwt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  4901  to  4916 

CFR  CNatloii:  so  CFR  15 

None 

The  Wild  Bird  Conservation 
Act  was  passed  in  1992  and  generally 
prohibits  the  import  of  live  exotic  birds 
listed  in  the  appendices  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  However,  the  WBCA 
provides  exemptions  that  allow  imports 
of  such  birds  for  personal  pets, 
sdentffic  research,  zoological  breeding 
and  display  and  cooperative  breeding 
programs.  These  exemptions  were  put 
into  regulations  in  1993.  They  require 
rewriting  into  plain  language  as  well 
as  streamlining  of  requirements. 


FRCMi 


OQAXVDI 

ReguMory  FlaxMllty  Analyela 

~  No 


I:  None 

Agency  Contact:  Dr.  Susan  Lieberman, 
Chief,  Office  of  Scientific  Authority, 
DqMTtment.of  the  Interior,  United 


States  Fish  and  Wildlifs  Service,  Room 
750,  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-1706 

RM:  1018-AG69 


1500.  •  MJURKMIS  WNJNJFE  • 
ADOmON  OF  BLACK  CARP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  CHaHOfi:  50  CFR  16 

i:  None 


We  Mrill  review  economic  and 
biolo^cal  information  on  the  Black 
carp  (Mylopharyngodon  piceus)  for 
poMible  addition  to  the  list  of  injurious 
wildlife  under  the  Lacey  Act 


FRCNa 


NPRM 


lomvoo 


ReguMloilf  FlexMMy  Analysis 
Undetermined 


Govsmmsnt  Levels  AUsdsd:  Federal 

Agsncy  Contsct:  Kari  Jcmell  Duncan, 
Fishery  Biologist,  Division  of 
Envinmmentd  Contaminants,  Branch  of 
Invasive  Species,  Department  of  the 
Intari(v,  United  States  Fish  and 
WildliiiB  Service,  Room  340,  4401  North 
Fairfax  Drive,  Ariington,  VA  22203 
Phone:  703  356-2464 
Email:  kari__duncanOfws.gov 

I:  1016-AG70 


1501.  •  CRTTICAL  HABITAT 
DETERMMATION  FOR  77  PLANTS 
FROM  KAUAI  AND  NM1AU,  HAWAH 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  16  USC  1361  to  1407; 
16  USC  4201  to  4245;  PL  99-625  100 
Stat.  3500;  16  USC  1531  to  1544 

CFR  Citation:  50  CFR  17 


K  Final,  Judicial, 
November  30,  2001,  court  order. 


We  propose  to  designate 
critical  habitat  for  77  plants  fo)m  the 
islands  of  Kauai  and  Niihau,  Hawaii. 


FRCNa 


NPRM 


oonofo\ 

FwoDMty  Analyala 
No 


No 


Govammant  Lsvals  Affsclsd:  Federal 
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\^0L 


65 


ISS 

2 

3 

1 


NO 
30 


2000 


Proposed  Rule  Stage 


Nancy  Gloman,  Chief, 
Office  of  Conservatton  &  Classification, 
Department  of  the  faitoior.  United 
St^as  Rsh  and  Wildlife  Service,  Room 
452,  4401  N(»th  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-2171 

t  1018-AG71 


1888.  e  ISSUANCE  OF  PERIOTS  ON 
SeCURTTY  PAPER 

PlIwHy.  Substantive,  Nonsignificant 

Legal  AmhOrily:  16  USC  1S31  et  seq 

50CFR23 


None 

We  propose  the  use  of 
security  paper  fior  the  issuance  of 
permits,  which  will  ensiue  that  permits 
are  properly  used.  Processing  fees  will 
also  be  afiiacted.  The  use  of  multi-use 
permits  may  also  be  eliminated. 


FR  CHe 


OIAXVOI 

Ragulalovy  FtadbHtty  Analysis 

No 


Smal  EnMiaa  Aflsclsd:  Businesses, 
Otgemizations 

QovanNnanI  Lavala  Affsdsd:  None 


Teiko  Saito,  Chief, 
Office  of  Management  Authority, 
Departmfflit  erf  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700.  4401  North  Fairfax  Drive. 
Arlhigton.  VA  22203 
Phone:  703  358-2104 
Email:  teiko__saito®fws.gov 

1018-AG72 


1993.  e  CRinCAL  HABITAT  FOR  THE 
SANTA  CRUZ  TARPLANT 

Pllmlly.  Substantive,  Nonsignificant 

Legal  Amhorily:  16  USC  I36i  to  1407; 
16  USC  4201  to  4245;  PL  99-625  100 
Stat  3500;  16  USC  1531  to  1544 

CFR  CttaHon:  50  CFR 17 

None 

We  propose  to  determine 
critical  habitat  for  the  Santa  Cruz 
taiplant  in  Califixoia. 


09/OQ/D1 

FwxMMy  Analysis 
No 


Small  Entities  Affected:  No 

Govamflient  Levels  Affected:  Federal  ' 

Agency  Contact:  Nancy  Gloman,  Chief. 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
452,  4401  North  Fairfax  Drive. 
Arlhigton,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG73 

1594.  e  CRITICAL  HABITAT  FOR 
STEPHEN'S  KANGAROO  RAT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

AbalracL  We  propose  to  designate 
critical  habitat  for  the  Stephen's 
Kangaroo  Rat  in  California. 


Dal*         FR  CHe 


NPRM 


09/00/01 


ftoguMory  FtaKMHIy  Analyala 
Required:  No 

Small  Entities  Affsdsd:  No 

Government  Levels  Afftalsd:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief. 
Office  of  Conservation  &  Classification. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive. 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG74 

1595.  •  CRITICAL  HABITAT  FOR  THE 
PURPLE  AMOLE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  Citation:  50  CFR  17 

I 


:  None 

Abstract:  We  propose  to  determine 
critical  habitat  for  the  Purple  amole  in 
California. 


FR  CM*        Action 


NPRM 


09/00/01 


Regulatory  FlexibHIty  Analysis 
Rsquhed:  No 


Small  EntMas  Aftoelad:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Gloman.  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  EMve, 
Arlhigton,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG75 

1599.  e  LISTING  TAHOE 
YELLOWCRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  CNaHon:  50  CFR  17 

r.  None 

We  propose  listing  tha  Tahoe 
yellowcress  as  threatened  or 
endangered  with  critical  habitat  in 
California  and  Nevada- 


Action 


Dale         FR  CHe 


NPRM 


10/00/00 


ReguMory  Flexibility  Analysis 
Rsquhad:  No 

Small  EntMea  AffOctad:  No 

Government  Lavala  Affeelad:  Federal 

Agency  Contact:  Nancy  Gloman.  ChieJf. 
Office  of  Conservation  &  Classification. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  S«vice.  Room 
452.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

Rffi:  1018-AG76 

1597.  e  CRITICAL  HABITAT  FOR 
GENTNER'S  FRfTILLARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  CHaHon:  50  CFR  17 

i:  None 


t:  We  propose  to  determine 
critical  habitat  for  Centner's  fritillary  in 
Oregon. 


FR  CHa        Action 


Date 


FR  CM* 


NPRM  11AXV00 

Ragulalory  FtoxRimty  Analysis 

No 


DOI-FWS 


Small  Entmaa  Affadad:  No 

Qovammant  Levels  Affsdad:  Federal 

Agency  Contact:  Nancy  Gloman.  Chief. 
Office  of  Conservation  ft  Classification. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfax  Drive, 
ArUngton.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG78 

1599.  e  CRmCAL  HABfTAT  FOR 
FENDER'S  BLUE  BUTTERFLY 

Priority:  Substantive,  Nonsignfficant 

Legal  Authority:  16  USC  1361  to  1407; 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  Citation:  50  CFR  17 

i:  None 

We  are  proposing  to 
designate  critical  habitat  for  Fender's 
Blue  butterfly  in  Oregon. 

Thnetabia: 


Dela.        FR  CHa 


NPRM 


11/0000 


Regulalory  FlexIbllHy  Analyala 
Required:  No 

SmaH  EntMea  Affadad:  No 


Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
C^ce  of  Conservation  ft  Classffication. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfax  Drive, 
ArUngton,  VA  22203 
Phone:  703  358-2171 

l:1018-AG79 


1599.  e  CRITICAL  HABITAT  FOR  THE 
WILUAMETE  DAISY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  CNatlon:  50  CFR  17 

Ulna:  None 

I:  We  propose  to  determine 
critical  habitat  for  the  Williamete  daisy 
in  Oregon. 


Action 


FR  CHa 


NPRM  unono 

Regulatory  Flexibility  Analyala 
Raquhad;  No 


SmaH  EnlMoa  Affeelad:  No 

Government  Lavala  Affected:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief. 
Office  of  Conservation  ft  Classification. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-21 7T 

RIN:  1018-AG80 

1900.  e  CRmCAL  HABITAT  FOR  THE 
KINCAnrS  LUPINE 

Priority:  Substantive,  Nonsignfficant 

Legal  Auttwrlly:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  Cllatlon:  50  CFR  17 

None 

We  propose  to  designate 
critical  habitat  for  Kincaid's  lupine  in 
Oregon  and  Washington. 


Dala        FR  CHa 


NPRM 


11AXV00 


Regulatory  FlexibHIty  Analyala 

"  No 


SmaH  EntMea  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG81 

1901.  e  LISTING  THE  NORTHERN 
WORMWOOD 

Priorily:  Substantive,  Nonsignfficant 

Legel  Authority:  16  USC  I36i  to  1407; 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  CItBllon:  50  CFR  17 

Legal  Deedllne:  None 

Abetreet:  We  are  proposing  the  listing, 
with  critical  habitat  determination  in 
Oregon  and  Washington,  of  the 
Noilhem  wormwood  in  50  CFR  17.12. 
Endangored  and  Threatened  Planto. 


Action 


FR  Ola 


Propoeed  Rule  Stage 


ReguMory  FlexMWy  Anelyele 

~       '        No 


SmeN  EntMee  Aflsolsd:  No 


Federal 

Agency  Contact:  Nancy  GlomaiL  Chief, 
C^ce  of  Conservation  ft  Qassincation. 
Department  of  the  Interior,  United 
States  Fish  and  WUdlife  Service.  Room 
452,  4401  North  Fairfax  Drive, 
ArUngton.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG83 

1902.  e  CRITICAL  HABITAT  FOR  THE 
SAN  DIEGO  AMBROSIA 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  16  USC  i36i  to  1407; 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  CtteHon:  50  CFR  17  ■ 

c  None 

We  propose  to  designate 
critical  habitat  for  the  San  Diego 
ambrosia,  a  plant,  in  Califorma. 


Dala         FR  CMa 


NPRM  12AXV00 

ReguMory  FlexMHIy  Analysis 
Requfced:  No 

Small  EntWse  Affected:  No 

Giovemment  Levela  Affected:  Federal 

Agency  Contacfc  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classffication, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG84 

1003.  e  USTMG  THE  WASHINGTON 
GROUND  SQUIRREL 

Priority:  Substantive,  Nonsignificant  - 

Legel  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  Citation:  50  CFR  17 


i:  None 

We  are  proposing  the  listing 
of  the  Washington  groimd  squirrel  as 
endangered  or  threatened  in  Oregon 
and  Washington. 


FRCMa 


NPRM 


12/00/00 


NPRM 


01/00/01 
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Proposed  Rule  Stage 


RndbHIy  Analysto 

No- 

No 


Gowrmiiwit  Lavele  Afftded:  Federal 


I  Contaefc  Nancy  Gloman,  Chief, 
Office  of  Consovation  &  Classification, 
Department  of  the  laterior.  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfex  Drive. 
ArlingtcHi.  VA  22203 
nione:  703  358-2171 

1018-AG85 


ia04.  •  USTING  THE  OREGON 
SPOTTED  FROG 

Prtorlly:  Substantive.  Nonsignificant 

Ltgri  AudMrily:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Cttadon:  50  CPR 17 

c  None 

We  propose  the  listing  of  the 
Or^on  spotted  frog  as  endangered  or 
threatened,  writh  critical  habitat,  in 
Oregon  and  Washington. 


Data         FR  Cite 


NPRM 


oe/oooi 


RaguMory  Ftadbilly  Analyste 

No  I 


SmeR  EnHliM  AflsdiMi:  No 
GowMfiMMnt  Lwsle  AflBdwl:  Federal 


Comwfc  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfex  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

1018-AG86 


1S05.  •  USTING  TIE  UMBTANUM 
DESERT  BUCKWHEAT 

Piluilly.  Substantive.  Nonsignificant 

Legri  AuttMVlly:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

cm  CMHon:  50  CPR  17 

e  None 

We  propose  to  list  the 
Umbtanum  Draert  buckwheat,  in 
Washington,  as  threatened  in  50  CFR 
17.12.  Endangered  and  llireatened 
Plants. 


FR  CNa 


NPRM 


OSAXVDI 


Regulatory  FlexMIHy  Analysis 
Requirad:  No 

SmsH  Entltiss  Aftodsd:  No 

Govsmmant  Lavsls  Affsdsd:  Fedwal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG87 


1606.  e  CRmCAL  HABITAT  FOR 
THREE  COASTAL  CAUFORNIA 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  1531  to  1544; 
16  USC  1361  to  1407;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  propose  to  designate 
critical  habitat  for  three  coastal  plants 
in  California:  LaGracosa  thistle;  Lompac 
Yerba  Santa;  and  Gaviota  tarplant. 

Timetabis: 


Action 


Date         FR  Gil* 


NPRM 


08/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affsetsd:  No 

Government  Levels  Affsdsd:  Federal 

Agsncy  Contact:  Nancy  Gloman.  Chief. 
Office  of  Conservation  &  Classification. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
452,  4401  North  Fairfex  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG88 


1607.  e  CRITICAL  HABITAT  FOR  THE 
NOflTHERN  IDAHO  GROUND 
SQUIRREL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

i:  None 


Abatract:  We  propose  to  designate 
critical  habitat  for  the  Northern  Idaho 
ground  squirrel. 


FR  Cite 


NPRIM 


oamvoi 


Regulatory  FlaxHilllty  Analysis 
Rsquhsd:  No 

Small  EntMss  Affsetsd:  No 

Govsmmsnt  Lsvsls  Affsetsd:  Federal 

Agsncy  Cdntsct:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  fairfex  Drive, 
Arihigton,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG89 


1608.  e  CRITICAL  HABITAT  FOR  THE 
RIPARIAN^BRUSH  RABBIT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Lsgai  Daadllns:  None 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Riparian  brush 
rabbit  in  California. 


Action 


Dele         FRCHe 


NPfll^ 


09/00/01 


Rsgulatory  Flsxlblllty  Analysis 

I:  No 


Small  EntMss  Affsetsd:  No 

Govsmmsnt  Lsvsls  Affsetsd:  Federal 

Agsney  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfex  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG90 

1609.  e  CRTTICAL  HABITAT  FOR  THE 
RIPARIAN  WOODRAT 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  16  USC  1361  to  I4d7; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

None 
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DOI— FWS 


Propoeed  Rule  Stage 


We  propose  to  designate 
critical  habitat  for  the  Riparian  woodrat 
in  California. 


09/0(M>1 


Raguwtary  FIsxsMly 
No 


No 


Federal 

Agsiwy  Cootacl:  Nancy  Gloman.  Chief. 
OflEice  of  Conservation  ft  Classification. 
Department  bf  the  Intericnr.  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfex  Drive. 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AGgi 


1610.  e  CRmCAL  HABTTAT  FOR 
KNEELAND  PRAIRIE  PENNYCRESS 

PrIortly:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  16  USC  I36i  to  1407; 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  CKatton:  50  CFR  17 

Legal  Daadllns:  None 


We  propose  to  designate 
critical  habitat  for  the  Kneeland  Prairie 
Pennycress  in  California. 


Action 


Dale        FR  cue 


NPRM  oamvDi 

Rsgulatory  FIsxMilllly  Anslysls 
Raquirsd:No 

Smsli  Entfttss  Aftodsd:  No 


Federal 

Agsncy  Contact:  Nancy  Gloman.  Chief. 
Office  of  ConsOTvation  &  Classification. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfex  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG92 


1611.  e  CRITICAL  HABITAT  FOR 
KECK'S  CHECKERMALLOW 

Priority:  Substantive.  Nonsignfficant 

Legal  Auttwrlty:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  CHatton:  50  CFR  17 

KNone 


t:  We  propose  to  designate 
critical  habitat  for  the  Keek's  chedcer 
mallow  in  California. 


FR  cue        Action 


FR  cue 


ogMxvDi 

Ragulatary  FtoxMHty  Analyala 
Raguksd:  No 


No 

Govsmmsnt  Lsvsto  Aftoctock  Federal 

Agsiwy  Contoct:  Nancy  Gloman,  Chief. 
Office  of  Conservation  ft  Classification. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

MN:  1018-AGg3 


1612.  e  LISTING  THE  MARDON 
SKIPPER  (POUTES  MARDON) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  CItatton:  50  CFR  17 

None 

We  are  proposing  the  listing 
of  the  Mardon  Sldpper  as  threatened 
or  endangered,  including  a  critical 
habitat  determination  in  California. 
Oregon  and  Washington. 


FR  CMS 


NPRM  09/00/01 

Regulatory  Flexibility  Analyels 
Rsqulrsd:  No 

SmaN  Entfttas  Affaetod:  No 

Govsmmsnt  Lsvsls  AftSctsd:  Federal 

Agsiiey  Contscfc  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfex  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG95 

1613.  e  CRITICAL  HABITAT  FOR 
BAKER'S  LARKSPUR  AND  YELLOW 
LARKSPUR 

Priority:  Substantive.  Nonsignfficant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 


CPR  CRatton:  50  CFR  17 
KNone 


We  propose  to  determine 
critical  habitat  for  the  Baker's  larkspur 
and  the  Yellow  larkspur  in  Califon^. 


FRCHe 


HPRM  07/OW01 

Regulatory  FtodbHily  Analyala 
~  No 


No 


Federal 

Agaiwy  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classificaticm, 
Department  of  the  Interior.  United 
States  Fish  and  WihUife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG06 

1614.  e  CRinCAL  HABITAT  FOR  THE 
COASTAL  CUTTHROAT  TROUT 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  CHatton:  50  CFR  17 

c  None 

We  propose  to  designate 
critical  habitat  for  the  Coastal  cutthroat 
trout  in  California.  Oregon  and 
Washington 


Dele         FR  CMe 


NPRM  07/00/01 

Rsgulatory  FlexMHty  Anaiyals 
ftoqulrsd:No 

Small  Enttttss  AftSctsd:  No 

Govsmmsnt  Lsvsls  Aflsclsd:  Federal 

Agsncy  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classification. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfex  Drive. 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG97 

1615.  e  USTING  THE  YELLOW-BILLED 

CUCKOO 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  SUt.  3500 


73936  Federal  Rflgiflter/Vol.  65.  No.  231 /Thursday,  November  30.  2000 /Unified  Agwida 


VOL 


65 
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3 
1 


NO 
30 


:!000 


DOl-fWS 


PropoMd  Rule  Stage 


CFR  CItatkNi:  50  CFR  17 

None 


We  propose  the  listiiig  of  the 
Yellow-billed  cuckoo  as  threatened  or 
endangraed  in  all  or  part  of  its  range, 
which  includes  North  Dakota, 
Minnesota  and  south  to  Mexico. 


FR  Cite 


NPRM 


07/D(y01 


No 


SnwN  EiiUUm  AflMlMfc  No 
Gowmmant  Lavata  Affactad:  Federal 


Contact  Nancy  Gloman,  Chief, 
OfBce  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive. 
Arhngton,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG98      I 

1616.  •  OAHU  ELEPAK)  CRITICAL 
HABITAT  DESIGNATION 

PfkMlly:  Substantive,  Nonsignificant 

Lagai  Aiilhorlty:  16  USC  1361  to  1407; 
16  USC  1531  to  1544:  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 


K  Final,  Judicial, 
December  30,  2001,  Court  order. 

Abatract:  We  propose  to  designate 
critical  habitat  for  the  Oahu  ^epaio,  a 
bird,  in  Hawaii.  This  proposed  rule  is 
part  of  a  court-ordeied  action. 


1617.  •  CRITICAL  HABITAT  FOR  THE 
OTAY  TARPLANT 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  Citation:  50  CFR  17 

l.egai  Daadiina:  NPRM.  Judicial,  May 
30,  2001,  Setdement  agreement 

Abatract:  We  propose  to  designate 
critical  habitat  for  the  Otay  Taiplant  in 
California. 


Action 


FR  CH* 


NPRI4 


^SMXVOI 


RaguMory  FlaxMNty  Analyaia 

I:  No 


SmaH  Entltiaa  Affaolad:  No 

Gooammant  l.avala  Aftactad:  Federal 

Agancy  Contact  Nancy  Gloman,  Chief. 
Cffice  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  S«vice,  Room 
452,  4401  North  Fairfax  Drive. 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG99 


Action 


Oile         PRCile 


NPRM  0S/0Q/D1 

Raguiatory  FlaxMllty  Analyaia 
flaquirad:  No 

Smaii  Entltiaa  Aftactad:  No 

Govammant  L«vaia  Affadad:  Federal 

Agancy  Contact:  Nancy  Gloman,  Chief. 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfex  Drive, 
Arlktgton,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AHOO 


1618.  •  CRITICAL  HABITAT  FOR 
FOUR  HAWAIAN  INVERTEBRATES 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  Citation:  50  CFR  17 

i.egai  Daadiina:  Final,  Judicial,  January 
1,  2002,  Court  order  to  finalize  by 
01/01/02. 

Abatract  We  propose  to  designate 
critical  habitat  for  four  Hawaiian 
invertebrates:  the  Newcomb's  snail;  the 
Blackburn  Sphinx  moth;  the  Kauai  cave 
amphipod;  and  the  Kauai  cave  wolf 
spider, 


Action 


FR  CM* 


NPRM  02/0a«1 

Raguiatory  Flaxibility  Analyaia 
Raquirad:  No 

Smaii  Entltiaa  Afitelad:  No 

Govammant  Ljavala  AltaOlad:  Federal 

Agancy  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior.  United 


States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfax  Drive. 
Arliiigton.  VA  22203 
Phone:703  358-2171 

RiN:  1018-AHOl 


1619.  •  CRITICAL  HABITAT  FOR  58 
PLANTS  iN  HAWAII 

Priority:  Substantive,  Nonsignificant 

Ijagal  Authority:  16  USC  I36i  to  1407; 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 


i:  Final,  Judicial,  April 
30.  2002. 145  plants  final  by  04/30/02. 


We  propose  to  detwmine 
critical  habitat  for  58  plants  on  the 
island  of  Hawaii.  This  action  is  part 
of  litigation  involving  245  Hawaiian 
planta. 


Action 


Dale         FR  Cite 


NPRM 


OS/OQ/DI 


Raguiatory  Flaxibility  Analyaia 
Raquirad:  No 

SmaH  Entltiaa  Aftactad:  No 

Govammant  Lavato  Aftactad:  Federal 

Agancy  Contact  Nancy  Gloman,  Chief. 
C^ce  of  Conservation  &  Classification, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfex  Drive. 
Arlhigton.  VA  22203 
Phone:  703  358-2171 

I:  1018-AH02 


1620.  •  CRITICAL  HABITAT  FOR  THE 
QUINO  CHECKERSPOT  BUTTERFLY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  Citation:  50  CFR  17 

Lagai  DaadHna:  NPRM,  Judicial. 
February  1.  2001,  Court  order. 

Abatract  We  propose  to  determine 
critical  habitat  for  the  Quino 
Checkerspot  butterfly  in  California. 


FR  Cite 


NPRM  02/00/01 

Raguiatory  FtaxJbHHy  Anrtyata 
Raquirad;  No 

Small  Entniaa  Afiadad:  No 
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DOI-FWS 


Propoeed  Rule  Siege 


Govammant  Lavala  Affadad:  Federal 

Agartey  Contact  Nancy  Gloman,  Chief, 
C^ce  of  Conservation  ft  Classification, 
Department  of  the  Interior,  UnUed 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  Nordi  Fairfex  Drive, 
Ariiagton,  VA  22203 
Phone:  703  358-2171 

RIN:  10ia-AH03 


1621.  •  CRITICAL  HABITAT  FOR  THE 
MONTEREY  SPINERjOWER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  Citation:  50  CFR  17 

Legal  Daedline:  NPRM.  Judicial. 
January  15,  2001.  Setdement  agreement 

Abelrecl.  We  propose  to  determine 
critical  habitat  for  the  Monterey 
spineflower  in  Southern  California. 


Date         FRCite 


NPRM  01/00^1 

Reguletory  Flexibility  Anelyeie 
Raquirad:  No 

SmaH  Entftlee  Affected:  No 

Govammant  Lavele  Affadad:  Federal 

Agancy  Contect  Nancy  Gloman.  Chief. 
Office  of  Conservation  ft  Classification. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Sovice.  Room 
452.  4401  florth  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

I:  1018-AH04 


1622.  a  CRmCAL  HABITAT  FOR  THE 
WENATCHBE  CHECKERMALLOW 

PlkxHy:  Substantive,  Nonsignificant 

Legel  Authority:  16  USC  1^61  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  CHetlon:  50  CFR  17 


NPRM.  Judicial, 
December  1,  2000,  Court  Order  to 
complete  by  12/01/00. 

Abatract  We  propose  to  determine 
critical  habitat  for  the  Wenatc^we 
checker  mallow  in  Washington. 


Action 


FRCIte 


Raguielory  Flexibility  Anelyeie 
Required:  No 

SmeM  EntWee  Affected:  No 


Federal 

Agency  Contect  Nancy  Gloman,  Chief, 
C^ce  of  Conservation  ft  Classification. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  Nordi  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

:  1018-AH05 


1623.  a  CRITICAL  HABITAT  FOR  THE 
KOOTENAI  RIVER  WHITE  STURGEON 

Priority:  Substantive,  Nonsignificant 

Ljegei  Authority:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 


i:  NPRM.  Judicial. 
December  1.  2000.  Setdement 
agreement 

Abatied:  We  propose  to  determine 
critical  habitat  for  the  Kootenai  White 
River  sturgeon  in  Idaho  and  Montana. 


Action 


Date         FR  Cite 


NPRM 


12AXV0O 


ReguMory  FlexibUily  Aneiyele 
~  l:No 


Smei  Entniee  Affadad:  No 

GoveriHnent  Levele  Affadad:  Federal 

Agancy  Contect  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classification. 
D^artment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfax  Drive. 
Arlhigton,  VA  22203  . 
Phone:  703  358-2171 

RIN:  1018-AH06 

1624.  a  CRrnCAL  HABITAT  FOR  THE 
SAN  BERNARDINO  KANGAROO  RAT 

Priority:  Substantive,  Nonsigmficant 

Ljegei  Aulhorlty:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  CItadon:  50  CFR  17 


NPRM 


IZmVDO 


i:  NPRM,  Judicial. 
December  1,  2000,  Court  Order. 

Abetrect  We  propose  to  determine 
critical  habitat  for  the  San  Bernardino 
Kangaroo  rat  in  California,  which  is 
part  of  litigation. 


FR 


NPRM  12AXV00 

Reguletory  FlexMNty  Anelyeie 

~  No 


Smell  EntMee  Afiadad:  No 

Government  Levele  Affadad:  Federal 

Agancy  Contact  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classffication, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive. 
Arlington,  VA  22203 
Phone:  703  358-2171 

fVN:  1018-AH07 

1625.  •  CRITICAL  HABITAT  FOR  60 
MOLOKAI  AND  2  MAU  NUi  PLANTS 

Priority:  Substantive,  Nonsignificant 

Ljegel  Authority:  16  USC  I36i  to  1407; 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  CitaHon:  50  CFR  17 


li  Deediine:  NPRM,  Judicial, 
November  30,  2000,  Proposed  fcnr  100 
Hawaiian  planta. 

Final,  Judicial,  November  30,  2001,  • 
Final  for  100  Hawaiian  planta. 

Abetrect  We  propose  to  determine 
critical  habitat  for  50  planta  on 
Molokai,  Hawaii,  and  2  planta  in  the 
Maui/NUI  Complex,  Hawaii,  which  is 
part  of  litigation. 


OMe  FR  CM* 


NPRM 


IIAXVOO 


Reguialory  FlexMNty  Anelyeie 
Required:  No 

Smell  EntMea  Affected:  No 

Govemment  L«vale  Afledad:  Federal 

Agancy  Contect  Nancy  Gloman.  Chief, 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH08 

1626.  a  CRITK^AL  HABITAT  FOR 
PLANTS  OF  THE  NORTHWEST 
ISLANDS,  HAWAN 

Priority:  Substantive,  Nonsignificant 

Ljagel  Authority:  16  USC  1361  to  1407; 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 
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CFR  Ctlstlon:  50  CFR  17 

Legal  DeadHm:  NPRM,  Judicial, 
November  30,  2000.  Proposed  100 
Hawaiian  plants. 

Final.  Judicial,  November  30,  2001, 
Final  100  Hawaiian  plants. 

AlMlracli  We  propose  to  determine 
critical  habitat  for  100  plants  on  the 
N(»thwe8t  Islands  of  Hawaii,  which  is 
part  of  litigation. 


Phone:  703  358-2171 
RIN:  lOlfr-AHlO 


1S28.  •  UST1NG  THE  CHUM  SALMON 
IN  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 


16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

^    CFR  Citation:  50  CFR  17 

Date        FR  Cite       Legal  Deadline:  None 


NPRM 


11/0(V0O 


Raguialory  FtaxMNly  Analyala 

No 


Entniae  AfHadad:  No 

Oowamment  Lovala  Affactad:  Federal 

Agency  Contact  Nancy  Gloman,  Chief, 
C^ce  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452. 4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-2171; 

RIN:  1018-AH09      ! 

ie27.  •  CRmCAL  HABITAT  FOR  33 
LANAI  AND  2  MAM  NUI  PLANTS, 
HAWAII 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  CNatfon:  50  CFR  17 


K  NPRM.  Judicial, 
November  30,  2000,  Proposed  100 
Hawaiian  plants. 

Final.  Judicial,  November  30.  2001. 
Final  100  Hawaiian  plants. 

AboliacL  We  propose  to  determine 
critical  habitat  for  33  plants  on  Lanai 
and  2  plants  on  Maui/Nui  Complex, 
Hawaii,  which  is  part  of  litigation. 


FR  Cite 


NPRM 


lomvoo 


RaguialQry  Flaxil)lllty  Analyala 

No 

ifllaclad:No 
QovanMiant  Lavala  Affected:  Federal 


Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification. 
Department  of  the  Interior,  United 
Statas  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Faii&x  Drive. 
Arlkigton.  VA  22202 


Abatract:  We  propose  to  list  the  Chum 
salmon  as  threatened  in  Alaska,  and  if 
prudent,  we  wiU  also  designate  critical 
habitat. 


Action 


Dale         FRCNa 


NPRM 


06/00/01 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  EntMea  Afteded:  No 

Government  Lavala  Affactad:  Federal 

Agency  Contact:  Nancy  Gloman.  Chief, 
Office  of  Conservation  &  Classffication, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AHll 

1829.  e  LISTING  THE  NORTHERN  SEA 
OTTER 

Priority:  Substantive,  Nonsignificant 

l.agal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Daadlina:  None 

Abatract:  We  propose  including  the 
Northern  sea  otter,  along  the  Alaskan 
coast,  in  the  Ust  of  endangered  and 
threatened  species.  If  prudent,  we  will 
also  designate  critical  habitat. 


FRCMb 


NPRM  06/0001 

Regulatory  FlexMHty  Analyala 
Required:  No 

Small  Entltlaa  Affected:  No 

Government  Lavala  Afladad:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  I01ft-AH12 


1630.  e  LISTING  THE  BRISTLE- 
THIQHED  CURLEW 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  16  USC  1361  to  1407; 
16  use  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abatract:  We  propose  including  the 
Bristle-thighed  curlew,  in  Alaska,  on 
the  list  of  endangered  and  threatened 
species.  We  also  propose  to  designate 
critical  habitat  for  this  species  in 
Alaska. 


Action 


Dale         FRCila 


NPRM 


05/00/01 


Regulatory  FlexMHty  Analyala 
Raqukad:  No 

Small  EntWaa  Affected:  No 


Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
(^ce  of  Ccmservation  &  Classification, 
De(iartment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
ArlJJigton,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH13. 


1631.  e  CRITICAL  HABITAT 
DE8»NATI0N  FOB  THE  DESERT 
MILK-VETCH 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  CHatkNi:  50  CFR  17 

K  None 


We  propose  to  determine 
critical  habitat  for  the  Desort  milk-vetch 
in  Utah. 


FRCIIB 


NPRM 


08/0(V01 


Regulatory  flexibility  Analyala 

No 
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Small  Entltlaa  Afleclad:  No 

Govamment  Lavala  Affadad:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classification, 
Department  of  the  faiterior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Ariington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH14 

1632.  a  CRITICAL  HABITAT  FOR  THE 
MOUNTAIN  PLOVER 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544: 16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  CHalion:  50  CFR  17 

Una:  None 

t:  We  propose  to  determine 
critical  habitat  for  the  Mountain  plover 
where  prudent  within  its  range  which 
includes  Nebraska,  Colorado,  Kansas, 
Montana,  New  Mexico.  North  Dakota. 
Oklahoma,  Texas  and  Wyoming. 


Dele        FRCMb 


NPRM 


07/00/01 


Raguialory  FlaxMllty  Analyala 

"  No 


Small  Entltlaa  Affected:  No 

Govamment  Lavala  Affected:  Federal 

Agency  Contact  Nancy  Gloman.  Chief. 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Smvice,  Room 
452,  4401  North  Fairfex  Drive, 
ArlJ^on,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-^IlS 

1633.  a  CRITICAL  HABITAT  FOR  THE 
KANAB  AMBERSNAtt. 

Priorlly:  Substantive,  Nonsigmficant 

Legal  Autliority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99^25  100  Stat  3500 

CFR  CHalion:  50  CFR  17 


None 

We  propose  to  determine 
critical  habitat  for  the  Kanab 
ambersnail.  in  Arizona  and  Utah,  and 
if  prudent  we  will  designate  critical 
habitat 


Action 


Dale         FR  CMa 


NPRM 


OfiAXVOI 


RaguHMOiy  Flexibility  Analyala 
No 


SmaN  EntWea  Affected:  No 

Government  Lavala  Affadad:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
C^ce  of  Conservation  ft  Classffication, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH16 

1634.  e  CRITICAL  HABITAT  FOR  THE 
CANADIAN  LYNX 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  CItallon:  50  CFR  17 

»:  None  ^ 


We  propose  to  determine 
critical  habitat,  if  prudent,  for  the 
Canadian  lynx,  in  Colorado,  Idaho, 
Maine,  Midiigan,  Minnesota,  Montana, 
New  Hampshke,  New  York,  Oregon, 
Utah,  Vermont,  Washington  and 
Wisccmsin. 


Dale         FR  Ola 


NPRM 


06/00^1 


Raguialory  FlexMHty  Analyala 

No 


SmaH  EntMea  Affactad:  No 

Government  Lavala  Affected:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classffication, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
ArUngton,  VA  22203 
Phone:  703  358-2171 

RHI:  101»-AH17 

1636.  e  CRITICAL  HABITAT  FOR  THE 
COLORADO  BUTTERFLY  PLANT 

Priority:  Substantive,  Nonsignfficant 

Legal  Auttiority:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  CRaHon:  50  CFR  17 


None 

AlMtract:  We  propose  to  determine 
critical  habitat  for  the  Colorado 
Butterfly  plant  in  Nebraska,  Colorado 
and  Wyoming. 


Action 


FRCMb 


NPRM 


07/00/01 


Raguialory  FlaxHiHHy  Analyela 

No 


SmeN  Entftlae  Affadad:  No 

Government  Lavala  Affected:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classffication, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Sfflvice,  Room 
452,  4401  North  Fairfex  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 


I:  1018-AH18 


1636.  e  USTING  HIRSTS  PANIC 
GRASS 

Priority:  Substantive,  Nonsignificant 


Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
.  to  4245;  PL  99-625  100  Stat  3500 

CFR  CHaUon:  50  CFR  17 


c  None 


We  are  proposing  the  listing 
of  Hirst's  Panic  grass  as  threatened  or 
endangered,  and  if  prudent,  the 
determination  and  designation  of 
critical  habitat  in  Delaware,  Georgia, 
North  Carolina  and  New  Jersey. 


FRCMB 


NPRM 


o»oa«i 


Ragulelory  FlaxRilUty  Analyala 
Required:  No 

SmaH  EntMea  Affected:  No 

Gkivemmant  Lavela  Affected:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classffication. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  Nrath  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

IWI:  lOia-AHlO 
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65 


ISSi 

2 
3 

1 


NO 
30 


:2000 


Proposed  Rule  SlaOe 


1637.  •  CnmCAL  HABITAT  FOR  THE 
ATLANTIC  SALMON 

Priority:  Substantive,  Nonsignificant 


I  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 


CFR  ClfMoii: 


:  50  CFR  17 
None 


We  propose  to  designate 
critical  habitat  for  the  Atlantic  salmon. 


FR  Cita 


NPRM  IIAXMX) 

RoguMofy  FtaxMNty  Anolyels 

No 


SnMll  EntWos  Affedid:  No 

Govomment  Levoto  Affected:  Federal 

Aganqr  Contact:  Nancy  Gloman,  Chief. 
C^ce  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH20 

163«.  •  CRITICAL  HABITAT  FOR 
THREE  SPECIES  OF  BEACH  MOUSE 

Priority:  Substantive,  Nonsignificant 

Logiri  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  CHatlon:  50  CFR  17 

c  None 

We  propose  to  determine 
critical  habitat  for  3  species  of  Beach 
mouse  in  Alabama  and  Florida. 


Data         FR  Cite 


NPRM 


0»0aD1 


floguMory  FtadbWty  Analyeta 

No 


SmoH  EntMeo  Affected:  No 
GovenwMiit  Levele  Affected:  Federal 


Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  ¥\ah  and  Wildlife  Service,  Room 
452.  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-2171 

1018-AH21 


1639.  •  CRITICAL  HABITAT  FOR  THE 
ALABAMA  STURGEON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-25  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  JMone 

AtMtract  We  propose  to  determine 
critical  habitat  for  the  Alabama 
sturgeon  in  Alabama  and  Mississippi. 

Umatabh: 


Action 


Data         FR  GNa 


NPRM 


0SAXM)1 


fteguMory  Flexibility  Analysie 
Required:  No 

Small  EntMaa  Affected:  No 

Government  Levala  Affected:  Federal 

Agency  Contact:  Nancy  Gloman.  Chief. 
Office  of  Conservation  &  Classification. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlhigton,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH22 


1640.  •  CRITICAL  HABITAT  FOR  11 
MUSSELS 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

AlMtract:  We  propose  to  determine 
critical  habitat  for  11  mussels:  Southern 
agomshell,  Ovate  clubshell.  Southern 
clubshell,  Upland  combshell. 
Triangular  Iddneyshell,  Alabama 
moccasinshell,  Coosa  moccasinshell. 
Orange-nacre  musket,  Dark  pigtoe. 
Southern  pigtoe.  Five-lined  pocketbook. 


Action 


FR  CHa 


NPRM  OIAXVOI 

Regulatory  FlexMllty  Analyaia 
Required:  No 

Small  Entitiea  Aftactad:  No 

Govammont  Lavela  Affected:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification. 
Department  of  the  Intwior.  United 
States  Fish  and  Wildlife  Sovice.  Room 


452.  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH23 


1641.  •  CRITICAL  HABITAT  FOR  THE 
GOLDUNE  DARTER  AND  BLUE 


Priority:  Substantive.  Nonsignificant 
1  Authority:  16  USC  1361  to  1407; 


16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  CHatlon:  50  CFR  17 

Legal  Daacmna:  None 

Abalract:  We  are  proposing  a  critical 
habitat  determination  for  the  Goldline 
dartOT  and  Blue  shiner.  2  freshwater 
fishes,  in  Alabama.  Georgia  and 
Tennessee. 


one         FR  CHa 


NPRM 


01AXV01 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  EntHlea  Aftactad:  No 

Govamment  Levoto  Affected:  Federal 

Agency  Contact:  Nancy  Gloman.  Chief. 
Office  of  Conservation  &  Classification. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfax  Drive, 
Arlkigton.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH24 


1642.  •  LISTING  AND  CRITICAL 
HABITAT  FOR  THE  HIGHLANDS 
TIGER  BEETLE 

Priority:  Substantive,  Nonsignificant- 
Authority:  16  USC  1361  to  1407; 


16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  DeadHna:  None 

AlMtiacL  We  are  proposing  the  listing, 
with  a  critical  habitat  determination  in 
Florida,  for  the  Highlands  Tiger  beetie. 


Action 


FRCNa 


NPRM  08/00/01 

Regulatory  FlexMllty  Analyaia 
Required:  No 

Sman  Entitiea  Affected:  No 

Federal 


DOI— FWS 


Propo— d  Rule  Stage 


Agency  Contact:  Nancy  Gloman.  Oiief. 
OtBce  of  Conservation  ft  Classification, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH25 


1643.  e  LISTING  OF  THE  FLORIDA 
SEMAPHORE  CACTUS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  CHatlon:  50  CFR  17 

Legal  Daadilna:  None 

Abatract:  We  propose  including,  witii 
critical  habitat,  the  Florida  Semaphore 
cactus  on  the  list  of  endangered  and 
threatened  species. 


Action 


FR  Cite 


NPRM 


osmvoi 


Regulatory  Ftaxmity  Analyaia 
Required:  No 

Sman  Entltiaa  Aftactad:  No 

Government  Lavato  Affected:  Federal 

Agency  Contact:  Nancy  Gloman.  Chief. 
Office  of  Conservation  ft  Classification. 
I>epartment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  NorUi  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

fUN:  1018-AH26 

1644.  e  LISTING  OF  THE  PLANT 
SPEaES  COROIA  RUPICOLA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  CHatlon:  50  CFR  17 

c  None 

We  are  proposing  the  listii^, 
with  a  critical  habitat  determination  in 
Puerto  Rico,  of  the  plant  species  Cordia 
rupicola. 


FR  Cite 


NPRM 


IIAXVOO 


Regulatory  Flexibility  Analyeta 
ftoqulrad:No 


SmaN  Entltiaa  Mfeded:  No 

Government  Levete  Affected:  Federal 

Agency  Contact  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfax  Drive. 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH27 

1646.  e  LISTING  OF  PLANT  SPECIES 
AGAVE  EGQERSIANA  AND 
SOLANMIM  CONOCARPUM 


Data         FRCMa 


NPRM  lO/OOm 

Regulatory  FlexM>Hlty  Analyeta 

No 


SmaN  Entttlee  Altaded:  No 


fz  Substantive.  Nonsignificant 

I  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  CHatlon:  50  CFR  17 


None 

AlMlract:  We  annoimce  a  12-month 
finding  and  proposed  listing  of  2  plant 
species,  Agave  eggersiana  and 
Solanium  conocarpum,  including 
critical  habitat  determination,  in  Puerto 
Rico. 


h  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH29 


1647.  e  LISTING  OF  THE  MUUVN  BLUE 
BUTTERFLY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I36i  to  1407; 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

Cf^  CHatlon:  50  CFR  17 

Legal  Deadline;  None 

AlMtract:  We  are  proposing  the 
emergency  listing  of  the  Mfami  Blue 
butterfly  in  Florida. 


Action 


(Ma        FRCHa       Tbnalabta: 


NPRM  01AXVD1 

Regutaiory  FtoxIMIRy  Analyeta 
Required:  No 

Small  EntHlee  Affected:  No 

Government  Leveta  Affected:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH28 


1646.  e  LISTING  OF  THE  BIG 
CYPRESS  FOX  SQUIRREL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  CHatlon:  50  CFR  17 


Action 


Data         FR  CHa 


None 

AlMtract:  We  annoimce  a  12-month 
finding  and  proposed  listing  of  the  Big 
Cypress  Fox  squiirel  with  critical 
habitat  determination  in  Florida. 


NPRM  10/00/00 

Regulatory  FtaxMIHy  Analyeta 
ftaqulred:No 

Small  EntHlea  Affected:  No 

Government  Leveta  Affected:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief. 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH30 

1646.  •  PRUDENCY  AND  CRITICAL 
HABITAT  FOR  THE  MOLLUSK,  THE 
CAROUNA  HEELSPUTTER 

Prforfty:  Substantive,  Nonsignificant 

Legal  Aulfiority:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245:  PL  99-625  100  SUt.  3500 

CFR  CHatton:  50  CFR  17 


i:  NPRM.  Judicial,  July 
1,  2001,  Settiement  agreement. 

AlMtract:  We  propose  a  prudency  and 
critical  habitat  determination  for  the 
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mollusk,  the  Carolina  Heelsplitter,  in 
North  Carolina  and  South  Carolina. 


FR  Cite 


NPRM 


07/0(V01 


ReguMory  RndbiHIy  Analytia 

No 


SmeN  Entitles  Alfedsd:  No 

Oo¥inimsiit  IjSvsIs  Affsclsd:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
0£Bce  of  Conservation  &  Classification, 
Department  of  the  hiterior.  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 


RIN:  101&-AH31 


I 


1648.  •  PRUDENCY  AND  CRITICAL 
HABITAT  FOR  THE  ROCK  GNOME 
UCHEN  . 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  16  USC  I36i  to  1407: 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR 17 


i:  NPRM,  Judicial,  April 
1,  2001,  Settlement  agreement. 


We  are  proposing  a  prudency 
and  critical  habitat  determination  for 
the  Rock  Gnome  Uchen  in  North 
Carolina  and  Tennessee. 


-L 


FR  Cite 


NPRM 


04AXV01 


RsguMory  nsxMHty  Analysis 

No 


SmaM  EntMss  AflsOtod:  No 

OovsciMnsnt  Lsvsis  Affsdsd:  Federal 

Agsncy  Contact  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

b  1018-AH32 


1650.  •  PRUDENCY  AND  CRITICAL 
HABITAT  DESIGNATION  FOR  A 
MOLLUSK,  THE  APPALACHIAN 
ELKTOE 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.3500 

CFR  Citation:  50  CFR  17 


NPRM,  Judicial, 
February  1,  2001,  Settlement 
agnement 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Appalachian 
elktoe,  a  mollusk,  in  North  Carolina 
and  Tennessee. 

Tlmetsbls: 


Actkm 


om       FR  cm 


NPRM 


02/00/01 


Regulatory  Flexit>illty  Analyals 
Required:  No 

Small  Entities  AffSctsd:  No 

Government  Levels  Affsctsd:  Federal 

Agsncy  Contsct:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phona  703  358-2171 

RIN:  1018-AH33 


1651.  •  DETERMINATKM  OF 
CRITICAL  HABITAT  FOR  THE 
SCALESHELL 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544:  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citstion:  50  CFR  17 

Lsgsl  Dssdilns:  None 

Abstract:  We  propose  to  determine 
critical  habitat  for  the  Scaleshell,  a 
mollusk,  in  Arkansas,  Missoiui  and 
Oklahoma. 


ActkMi 


FR  CMe 


NPRM  OGAXVOI 

Regulatory  FlexMllty  Analyala 
Required:  No 

Small  Entities  Affsctsd:  No 

Govsmmsnt  Lsvsls  Affsdsd:  Federal 

Agsncy  Contsct:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH35 


1652.  •  LISTING,  WITH  CRITICAL 
HABITAT,  OF  HALL'S  BULLRUSH 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Lsgsl  DsadHns:  None 

Abslrset:  We  propose  the  Usting  of 
HaU's  Bullrush  as  threatened  or 
endangered,  with  determinaion  of 
critical  habitat  in  Region  3. 


Action 


FR  CNi 


NPRM 


oe/o(voi 


RsguMory  FIsxIMHty  Anslysis 
Rsquirsd:  No 

Smsll  EntMss  AffSctsd:  No 

Govsmmsnt  Lsvsls  Affsdsd:  Federal 

Agsncy  Contsct:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlhigton,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH37 


1653.  •  USTING  TWO  SNAILS  IN 
TEXAS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  CItstlon:  50  CFR  17 

Lsgsl  Dssdilns:  None 

AbStrsct:  We  propose  the  listing  of  the 
Diamond  Y  springsnail  and  the 
Gonzalez  springsnail  as  threatened  or 
endangered,  induding  a  determination 
of  critical  habitat  in  Texas. 


Action 


DM* 


FR  ens 


NPRM  06/00/01 

RsguMory  FtexMHty  Analysis 
Rsquirsd:  No 

SmsU  EntMss  AffSctsd:  No 


IXH-FWS 


Propoeed  Rule  Stage 


Federal 

Agsncy  Contact  Nancy  Gloman,  Chief, 
C^DB  of  ConsOTvation  ft  Classification, 
Department  of  the  Intericw,  United 
States  Fish  and  Wildlife  Service.  Room 
452,  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH38 

1654.  •  LISTING  OF  THE  ACUNA 
CACTUS 

Prfmlty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  CttaUon:  50  CFR  17 

None 

We  are  proposing  the  listing 
of  the  Acuna  cactus  as  threatened  or 
endangered,  including  a  critical  habitat 
determination  in  Arizona. 


Action 


Oaia         FR  CMi 


NPRM  07AXVD1 

RaguMory  FlexMUty  Analysis 

No 


SmsN  EntMss  Affsclsd:  No 


Federal 

Agsncy  Contact:  Nancy  Gloman,  Chief. 
C^ce  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
nione:  703  358-2171 

RIN:  1018-AH39 


1655.  e  USTING  OF  SACREMENTO 
MOUNTAIN  CHECKER8P0T 
BUTTERFLY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  Citation:  50  CFR  17 


None 

AlMlract:  We  are  proposing  the  listing 
of  the  Sacremento  Mountain 
Checkerspot  butterfly  as  threatened  or 
endangered  includiiig  a  critical  habitat 
determination  in  New  Mexico. 


FRCila 


NPRM 


OIAXVDI 


Ragulalory  FlaxMOty  Analyala 

~  No 


SmaM  EntWaa  Affsdsd:  No 

Govsmmsnt  Lsvsls  Affsctsd:  Federal 

Agsney  Contsct  Nancy  Gloman,  Chief, 
C^Rce  of  Conservation  &  Classification, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Swvice,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
'Phone:  703  358-2171 

RIN:  1018-AH40 

1666.  e  USTWIG  THE  PAGE 


f:  Substantive,  Nonsignificant 

I  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to'4245;  PL  99-625  100  Stat  3500 

CFR  CNallon:  50  CFR  17 

None 

We  are  proposing  the  listing 
of  the  Page  springsnail  as  threatened 
or  endangered,  including  a  critical 
habitat  determination  in  Arizona. 


Dale         FR  CM* 


NPRM  02XXM1 

RsguMory  FtadbHKy  Analysis 
Raqulrsd:  No 

Small  EntMas  AflSctsd:  No 

Govsmmsnt  Lsvsls  Affsctsd:  Federal 

Agsney  Contact  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH41 


1657.  •  INTERAGENCY  POLICY  ON 
THE  PRESCRIPTKM  OF  FI8HWAYS 
UNDER  SECnON  16  OF  THE 
FEDERAL  POWER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  79l(aJ  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  will  invite  pubUc 
c»mment  on  proposed  policy  guidance 
for  us  and  the  National  Marine 
Fisheries  Service  regarding  the 
prescription  of  fishways  under  section 
18  of  the  Federal  Poww  Act,  for  non- 


Federal  hydropowar  projects  licensed 
by  the  Federal  Energy  Regulatory 
Commission. 


FR  CNi 


NPRM 


lOMXVOO 


No 


b  SUte. 
Local.  Tribal.  Federal 

Agency  Contact  Dr.  Benjamin  Tuggle, 
Chief.  Division  of  Habitat  Conservation, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
400,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2161 
Fax:  703  358-1869 

RIN:  1018-AH42 


1666.  •  ENDANGERED  AND 
THREATENED  WILDLIFE; 
AMENDMENT  TO  THE 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  FOR  THE  RED  WOLF 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadllns:  None 

Abalraet  We  propose  to  amend  the 
existing  nonessential  experimental 
population  for  the  Red  wolf,  by 
removing  the  NEP  (nonessential 
experimental  population)  status  for  an 
introduced  popiUation  of  Red  wolves  in 
North  Carolina  and  Tennessee,  and  by 
revising  the  Special  Riile  for  an  NEP 
of  Red  wolves  in  North  Carolina. 

TlmstsMs: 


Action 


Date         FROM* 


NPRM 


10/00/00 


Rsgulstory  FIsxMllty  Anslysis 
Rsquirsd:  No 

Smsll  EntMss  AftSdsd:  No 

Govsmmsnt  Lsvsls  Affsclsd:  None 

Agsncy  Contsct:  Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 
DeUsting,  Division  of  Endangered 
Species,  Department  of  the  baterior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

fUN:  1018-AH43 
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166«.  •  ENDANGERED 


AND 


ESTABLSHMENTOFA 


POPUU^TION  OF  2  FISHES  IN  SHOAL 
CREEK.  AiikBAMA  AND  TENNESSEE. 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CItallon:  50  CFR  17 


K  None 

We  propose  the 
est^Ushment  of  nonessential 
experimental  populations  for  2  fishes, 
the  Boulder  darter  and  Spotfin  chub  in 
Shoal  Creek,  Alabama  and  Tennessee. 


Data         FR  CIto 


NPRM 


lomvoo 


Regulatory  FtaxMUty  Afialyala 

No 


Small  EntMea 


Aneded: 


No 


Owtamment  Levele  Affected:  None 

Agency  Contact:  Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlifia 
Service.  Room  420,  4401  North  Fairfax 
Drive.  Arlington.  VA  22203- 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AH44 

1060.  e  ENDANGERED  AND 


AMENDMENT  TO  THE 


POPULATION  FOR  THE  MEXICAN 
WOLF  I 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

None 

We  propose  to  amend  the 
existing  nonessential  experimental 
population  for  the  Mexican  wolf  to 
allow  release  of  captive  wolves  into 
New  Mexico.  i 


FR  CN* 


NPRM  03/00^1 

Regulatory  FlexMNty  Anatyaie 


No 


No 
Govammant  Levels  Affected:  None 


Agency  Contact:  Charles  M.  Scott. 
Chief,  Branch  of  Recovery  and 
DeUsting,  Division  of  Endangered 
Species,  Department  of  the  Laterior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfex 
Drive.  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AH45 


1661.  •  ENDANGERED  AtO 
THREATENED  WILDLIFE:  • 
ESTABUSHMENT  OF  A 
NONESSEfOIAL  EXPERIMENTAL 
POPULATION  OF  WHOOPING 
CRANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


i:  None 

Alwtract:  We  propose  to  establish  a 
new  migratmy  popiilation  of  Whooping 
cranes  between  Wisconsin  and  Florida 
as  a  nonessential  experimental 
population. 

TinMtable: 


Dele         FR  CHe 


NPRIM  IIAXVOO 

Regulatory  Flexit)ility  Analyale 
Required:  No 

Small  Entitiee  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Charles  M.  Scott. 
Chief,  Branch  of  Reoovray  and 
DeUsting,  Division  of  Endangered 
Species,  Department  of  the  Laterior, 
United  States  Fish  and  Wildlife 
Service,  Room  420.  4401  North  Fair&x 
Drive.  Arlington.  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AH46 


1662.  •  ENDANGERED  AND 
THREATENED  PLAffTS;  REMOVAL  OF 
THE  TRUCKEE  BARBBIRY  FROM 
THE  UST  OF  ENDANGBIED  AND 
THREATENED  PLANTS 

Priority:  Substantive,-  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  CitaHon:  50  CFR  17 

Legal  Deadline:  None 

AlMtract.  We  propose  to  ranove  the 
Truckee  barbory  from  the  list  of 
Endangered  and  Threatened  Plants. 


Action 


FR  CMa 


NPRM 


01AXy01 


Regulatory  Flexil>ility  Analyais 
Required:  No 

SmaH  Entitiee  Affected:  No 

Government  Ljevele  Affected:  None 

Agency  Contact:  Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AH47 


1663.  e  ENDANGERED  AND 
THREATENED  WILDLIFE;  REMOVAL 
OF  THE  ARCTIC  RUSSIAN 
POPULATION  OF  SPECTACLED 
EIDER  FROM  THE  LIST  OF 
ENDANGERED  AND  THREATENED 
WILDUFE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  I53i  et  seq 

CFR  Citation:  50  CFR  17 

K  None 


We  propose  to  ronove  the 
Arctic  Russian  population  of  the 
Spectacled  eider  from  the  List  of 
Endangered  and  Threatened  Wildlife. 


Action 


FR  CUB 


NPRM 


lomvoo 


Regulatory  FlexMilllty  Analyale 
Required:  No 

Smali  Entitiee  Affected:  No 

Government  i.eveia  Affected:  None 

Agency  Contact:  Charles  M.  Scott. 
Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species,  Department  of  the  baterior. 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  Nrath  Fairfax 
Drive.  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RHi:  1018-AH48 
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1664.  e  ENDANGERED  AND 
THREATENED  WILDUFE;  REMOVAL 
OF  FOUR  ASH  MEADOW  SPECIES 
FROM  THE  UST  OF  ENDANGERED 
AND  THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline;  None 

AlMtract:  We  propose  to  remove  four 
species  of  Ash  Meadow  plants  and 
animal*  from  the  List  of  Endangered 
and  Threatraied  Wildlife  and  Plants: 
Ash  Meadows  Amaigusa  pupfish;  Ash 
Meadows  sunray;  Arii  Meadows 
gumplant;  Spring  Loving  centuary. 


DM*     •     FR  OH* 


NPRIM 


06/0(VD1 


Regulatory  FtoxMHty  Analyaia 
Required:  No 

Small  EntMee  Affected:  No 

Government  l.eveie  Affected:  None 

Agency  Contact:  Charles  M.  Scott. 
Chief,  Branch  of  Recovery  and 
Delisting.  Division  of  Endangered 
Species.  Department  of  the  Laterior, 
United  States  Fish  and  Wildlife 
Service.  Room  420.  4401  North  Fair&x 
Drive.  Arlington.  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AH4g 

1666.  •  ENDANGERED  AfO 
THREATENED  WILDUFE;  REMOVAL 
OF  THE  GUAM  BROADBHJ.  AND 
MARIANNA  MALLARD  FROM  THE 
UST  OF  ENDANGERED  AND 
THREATENED  VMLDUFE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

cm  Citation:  50  CFR  17 

:  None 

We  propose  to  remove  the 
Guam  broadbill  and  the  Marianne 
mallard  from  the  List  of  Endangered 
and  Threatened  Wildlife. 


Action 

Dele        FRCHa 

NPRII4 

i2mvoo 

nagumoiy  rwMPawy  wnaiyeii 
Raqulrad:No 

Small  EntMea  Al 

ladadrNo 

None 

Agency  Contact:  Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 
Delisting.  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  Room  420,  4401  North  Fairfax 
Drive,  Ariington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

im:  1018-AH50 

1666.  e  ENDANGERED  AND 
THREATENED  PLANTS;  REMOVAL  OF 
THE  PAPERY  WHITLOW-WORT  FROM 
THE  UST  OF  ENDANGERED  AND 
THREATENED  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

None 

t:  We  propose  to  remove  the 
Papray  whitlow-wort,  a  plant,  from  the 
List  of  Endangered  and  Threatened 
Plants 


Data         FR  CHi 


NPRM 


06/0Q/D1 


Regulatory  FlexMHty  Analyale 

I:  No 


Small  EntMea  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species,  Department  of  the  bterior. 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  ArUngton,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

ftlN:  1018-AH51 

1667.  e  ENDANGERED  AND 
THREATENED  WILDUFE;  REMOVAL 
OF  THE  SAN  MARCOS  GAMBUSIA 
FROM  THE  UST  OF  ENDANGERED 
AND  THREATENED  WILDUFE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  at  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

AbalracL'  We  propose  to  remove  the 
San  Marcos  gambusia,  a  fish,  from  the 
List  of  Endangered  and  Threatened 
WUdUfe. 


Tlmetal>ia: 


FR  cm 


NPRM 


04A)Q/01 


Regulatory  FieribHIty  Anaiyeie 

No 


SmaN  EntMea  Affected:  No 


I:  None 

Agency  Contaefc  Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species,  Departmrait  of  the  hiterior. 
United  States  Fish  and  WUdlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

fWi:  1018-AH52 


1666.  e  ENDANGERED  AND 
THREATENED  PLANTS;  REMOVAL  OF 
THE  JOHNSTON'S  FIUNKENU  FIK)M 
THE  LIST  OF  ENDANGERED  AtlD 
THREATENED  PLANTS 

Priority:  Substantive,  Nonsignificaht 

Legal  Aullwrlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

None 

We  propose  to  remove  the 
Johnston's  frankenia,  a  plant  which 
occurs  in  Texas,  from  the  List  of 
Endangered  and  Threatened  Plants. 


AcUon 


FR  Clle 


NPRM 


OS/DQ/01 


Regulatory  FlexMHty  Analyaie 

I:  No 


SmaN  Entltiea  Affected:  No 

Government  Ijevaie  Affected:  None 

Agency  Contact:  Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 
DeUsting,  Division  of  Endangered' 
Species,  Department  of  the  hiterior. 
United  States  Fish  and  WildUfe 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1755 

RIN:  1018-AH53 
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Proposed  Rule  Stage 


lesa.  •  ENDANGERED  AND 
THREATENED  WKJXJFE; 
E8TABUSHMENT0FA 


POPULATION  OF  THE  BLACK- 
FOOTED  PBtRET  IN  ¥fYOMING 

PikNlly.  Substantive,  Nonsignificant 

Legil  Authority:  16  USC 1531  et  seq 

CFR  CttaHon:  50  CFR  17 

Mne:  None 

t:  We  propose  to  establish  an 
additional  (the  8th)  nonessential 
experimental  population  of  the  Black- 
footed  fsnet  in  Wyoiiiing. 


DM*         FR  Cits 


NPraM 


O7/O0A)1 


RaguMory  FlmilMlty  Analysis 

No 


SnMN  EntMss  Affsctsd:  No 
Govsmmsnt  Ls¥sls  Affsetsd:  None 


'  Conlsct:  Charles  M.  Scott. 
Chief,  Branch  of  Recovery  and 
Delisting.  Division  of  Endangered 
Species,  Department  of  the  Literior, 
United  States  Fish  and  Wildlife 
Service,  Room  420.  4401  North  Fairfax 
Drive.  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

I:  1018-AH54 


1S70.  •  ENDANGERED  AND 


RECLASSnCATION  OF  THE 
HARIANNA  FRUIT  BAT  ON  GUAM 
FROM  ENDANGERED  TO 


Priority:  Substantive.  Nonsignificant 

LsgM  Authority:  16  USC  1531  et  seq 

CFR  CNMion:  50  CFR  17 

Legal  Daedlna:  None 

AbalracL  We  propose  to  reclassify  the 
Marianna  Fruit  bat  on  Guam  from 
endangoed  to  threatened. 


FR  Cite 


NPRM 


OIAXVDI 


RaguMory  FlaxMNty  Analyais 

~  fcNo 

No 


None 

Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 


Delisting,  Division  of  Endangered 
Species.  Department  of  the  Laterior, 
United  States  Fish  and  Wildlife 
Service.  Room  420,  4401  North  Fairfex 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AH55 

1671.  •  ENDANGERED  AND 
THREATENED  PLANTS; 
RECLASSIFICATION  OF  THE  ROBIN'S 
aNQUEFOIL  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50CFR  17 

Legal  Daadllna:  None 

AlMtracL  We  propose  to  reclassify  from 
endangered  to  threatened  &e  plant, 
Robin's  cinquefoil. 


Dais         FRCHa 


NPRM 


08/oani 


Regulatory  Flexibility  Analyals 
Required:  No 

Small  EntMea  Affected:  No 

Govarmient  Levels  Affected:  None 

Agency  Contact:  Charles  M .  Scott, 
Chief.  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species,. Department  of  the  haterior, 
United  States  Fish  and  Wildlife 
Service.  Room  420,  4401  Nordi  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AH56 

1672.  •  ENDANGERED  AND 
THREATENED  WILDUFE; 
RECLASSIFICATION  OF  THE  GILA 
TROUT  FROM  ENDANGERED  TO   - 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

K  None 


Alwtract:  We  propose  to  reclassify  from 
endangered  to  threatened  the  Gila  trout. 


FR  CMS 


NPf«4  OOmVOI 

Regulatory  FlexM)illty  Analyala 
Required:  No 


Small  EntMea  Affected:  No 

Government  Levels  Aftoctsd:  None 

Agency  Contact:  Charles  M.  Scott, 
■  Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species,  Department  of  the  Laterior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfex 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

mN:  1018-AH57 


1673.  •  ENDANGERED  AND 
THREATENED  PLANTS; 
RECLASSIFICATION  OF  THE 
WIREWEED  FROM  ENDANGERED  TO 


Priority:  Substantive.  Nonsignificant 
Lsgal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

None 


We  propose  to  reclassify  the 
wireweed,  a  plant,  from  endangered  to 
threatened. 

Timetable: 


Action 


Dsis         FR  Cite 


NPRM 


1(V0Q/00 


Regulatory  Flexibility  Analyals 
Required:  No 

Small  Entities  Aftodsd:  No 

Govemmsnt  Ljavsls  Affected:  None 

Agency  Contact:  Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangmed 
Species,  Departmmt  of  the  Laterior, 
United  States  Fish  and  Wildlife 
Service,  Room  420, 4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AH58 


1674.  e  ENDANGERED  AND 
THREATENED  PLANTS; 
RECLASSIFICATION  OF  THE 
MISSOURI  BLAOOER^OD  FROM 
ENDANGERED  TO  THREATENED 

Priority:' Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

c  None 

We  propose  to  reclassify  the 
Missouri  bladder-pod,  a  plant,  from 
endangered  to  threatraed. 
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DOi-FVVS 


Propoeed  Rule  Stage 


FRCMs 


NPRM 


07/00^1 


Reguletory  Flexibility  Anelysis 
Required:  No 

Small  EntMea  Affected:  No 


:  None 

Agency  Contact:  Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfex 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AH59 


1675.  e  CHANGES  TO  THE 
REGULATIOliS  FOR  DESIGNATION 
OF  CRITICAL  HABtTAT 

Priority:  Substantive,  Nonsignificant 

Ljegal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.agal  Deadline:  None 

Atwtract:  We  are  proposing  changes  to 
the  regulations  for  designating  critical 
habitat. 


Action 


FRCIIe 


NPRM 


lomvoo 


Regulatory  Flexiliillty  Analysis 
Rsquirsd:No 

Smail  EntMea  Aflsctad:  No 


Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Departmrait  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfex  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH60 


1676.  e  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  BAY 
CHECKER8P0T  BUTTERFLY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CHadon:  50  CFR  17 

Legal  DeadUne:  NPRM,  Judicial, 
Septembn  22,  2000,  Settlement 
A^eement. 

Abatract:  We  propose  to  designate 
critical  habitat  for  the  Bay  Checkerspot 
butterfly  in  California. 


Dais         FR  CMS 


NPRM 

NPRM  Conwnent 

Period  End 
Final  Action 


10/16AX)  65  FR  61217 
12/15/00 

02/00/01 


Regulatory  FlexMlity  Analysis 
Required:  No 

Smaii  Entities  Aftodsd:  No 

Govamment  Levels  Affsetsd:  Federal 

Agsncy  Contact:  Nancy  Gloman.  Chief, 
Office  of  Conservation  &  Qassification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfex  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH61 


1677.  e  APPROPRIATE  REFUGE  USES 

Priority:  Substantive,  Nonsignificant 

Ljsgai  Authority:  16  USC  668(dd)  to 
668(ee) 

CFR  Citation:  50  CFR  25;  50  CFR  26; 
50  CFR  29 


i:  None 

The  National  Wildlife  Refuge 
System  Improvement  Act  of  1997 
recognized  priority  management 
activities  for  refuges  including  himting, 
fishing,  wildlife  observation  and 
photography,  environmental  education 
and  interpretation.  This  proposed  rule 
will  address  these  activities. 


Action 


FRCHs 


Rsgulalory  FlaxRilHty  Analysis 

No 


Govemmsnt  ijsvele  Affected:  State, 
Federal 

Agency  Contact:  James  W.  Kuith, 
Deputy  Chief,  National  Wildlife  Refuge 
System,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  670  ARLSQ,  Washington, 
DC  20240 
Phone:  703  358-1744 

RIN:  1018-AM62 


1678.  •  MORATORY  BIRD  HUffTING; 
APPROVAL  OF  TUNG8TEN4ICKEL- 
IRON  SHOT  AND  MCKEL,  COPPER. 
AND  ZINC  SHOT  COATINGS  AS 
NONTOXIC  FOR  HUNTMG 
WATERFOWL  AND  COOTS 

Priority:  Substantive,  Nonsignfficant 


I  Authority:  16  USC  703  to  712; 
16  USC  742(a)  to  742(j) 

CFR  Citation:  50  CFR  20 

legal  Deadline:  None 

Alwtract:  We  propose  to  grant  final 
approval  of  tungsten-nickel-iron  shot 
and  nickel,  copper,  and  zinc  shot 
coatings  as  nontoxic  for  hunting 
waterfowl  and  coots. 


FR  CMS 


NPRM 


KMXMW 


NPRM 


10/0(V00 


Regulatory  Flexiblilty  Analysis 
Rsquirsd:  No 

Smaii  EntMea  Affected:  No 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Agency  Contect  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management.  Departinent  of  the 
IntOTior,  United  States  Fish  and 
Wildlife  Service,  Room  634.  4401  North 
Fairfex  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon_andrewdfws.gov 

RIN:  1018-AH64 


^OL 


65 


ISS 

2 
3 

II 


NO 
30 


:!ooo 
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DspwtnMiit  of  tiM  kitafioi  (DOI) 

Fish  and  Wlkflifo  Swvic«  (FWS) 


Rnal  Rule  Stage 


187«.  UST  OF  MORATORY  BIRDS 

fi  Substantive,  Nonsignificant 
I  Auttiomy:  16  use  704;  16  USC 

50  CPR  10.13 


712 


None 

The  List  of  Migratory  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into  conformity 
vfiih  generally  accepted  taxonomy  and 
nomoDclature— Ingush  (common)  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th 
(1083)  edition  of  the  American 
Ornithologists'  Union  Checklist  of 
North  American  Birds;  and  (2)  add 
species  that  are  of  regular  occurrence 
in  the  United  States  that  are  not 
included  on  the  current  list. 


FR  CH* 


NPnM 

Rnal  Action 


No 


06A»/95  60FR24686 
11/0(V00 


None- 


Contad:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon__andrewOfws.gov 

tm:  1018-AB72 

1680.  ENDANQEREO  AND 
THREATENED  WIUNJFE  AND 
PLANTS 


If:  Substantive,  Nonsignificant 

I  Aiahortty:  16  USC  1531  et  seq 

CFR  CHaUon:  50  CFR  17 

e  None 

Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  oidangered  and  threatmied  species. 
Such  actions  are  taken  upon, 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
inftmnation  available  to  the 
Department 


LouiaiMM  Macli  I 

NPRM  12/03/93  (58  FA  63660) 
NPRM  Comment  Period  Reopened 
^  03/07/94  (59  FR  10607) 
rtetioe  of  Diaft  06/17/96  (63  FR  43954) 
Final  Action  06/0(V01 

Regulalory  FtexMHty  Analysto 
Raqukad:  No 

GovwnmMil  Levels  Affeded:  State 

Agenqr  Contact:  Nancy  Gloman.  Chief. 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Ariington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AB97 


1681.  ENOANOERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  INTERCROSS  PROGENY 
POLICY  AND  DEFmmONS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMxHy:  16  USC  1531  et  seq 

CFR  CIlBtlon:  50  CFR  17 

None 

The  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  propose  to  amend  the 
regulations  implementing  the 
Endangwed  Species  Act  by  adding 
definitions  for  intercross  and  intercross 
progeny  (to  include  hybrids).  Also,  50 
CFR  17.11(g)  and  17.12(g)  will  be 
amended  by  adding  wording  to  indicate 
that  the  listing  of  a  taxon  as  endangered 
or  threatened  would  include  all 
individuals  that  share  characteristic 
traits  of  that  taxon  including 
individuals  produced  imder  conditions 
of  confinement.  The  amendments  are 
nef»8sary  in  order  to  proceed  with  the 
evaluation  and  implementation  of 
intercrossing  as  a  recovery  technique 
for  the  Florida  panther. 


Action 


DM*  FR  CN* 


NPRIM 
Final  Action 


02/07/96  61  FR4710 
05/0001 


Regulatory  FtaxMnty  AiMlysIa 
Required:  No 

GkMfernment  Levels  AflMted:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 


Phone:  703  358-2171 
RIN:  1016-AC54 


1682.  SEIZURE  AND  FORFEITURE 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Rehtveiitlng  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  4222  to  4241; 
16  USC  4901  to  4916;  18  USC  42 

CFR  Citation:  50  CFR  12 

Legal  Deadline:  None 

Abetrect:  The  Service  proposes  to 
amend  regulations  in  50  CFR  part  12 
that  establish  procedures  relating  to 
pit^Mrty  seized  or  subject  to 
administrative  forfeiture  under  various 
laws  enforced  by  the  Service.  This 
revision  is  intended  to  provide  uniform 
guidance  for  the  bonded  release, 
appraisement,  administrative 
proceeding  petition  for  remission,  and 
disposal  of  items  subject  to  forfeiture. 
Also  these  revisions  are  intended  to 
provide  for  greater  consistency  of 
Sorvice  seizure  and  forfeiture 
procedures  with  those  of  the  U.S. 
Customs  Service. 


FR  CH* 


NPRIM 
Final /Action 


11/27/95  60  FR  58468 
02AXV01 


Reguletary  Flexibility  Analyele 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Kevin  Adams,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin_adain80fws.gov 

RIN:  1018-AC89 

1683.  FEDERAL  AID  IN  SPORT  FISH 
RESTORATION  PROGRAM  FOR 
PARTIOPATION  FOR  DISTRICT  OF 
COLUMBM  AND  INSULAR 
TERRITORIES  AND 
COMHONWEALTHS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  669i;  16  USC 
777i 


DOI— FWS 
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Rnal  Rule  Stage 


CFR  Citation:  50  CFR  80 
None 


AbelrecL  The  Service  is  proposing  to 
define  new  standards  for  the  District 
of  Columbia  and  Insular  Territories  and 
Commonwealths  for  participation  in  the 
Federal  Aid  in  Sport-Fish  Restoration 
program  by  waiving  the  15-percrait  cap 
on  use  of  these  funds  fi»  education. 


FR  CM* 


NPRIM 
Final  Action 


OeAMrtX)  65FR36653 
AZJOOfOO 


ReguMory  Flexl)lllty  Analyele 

No 


Government  Levele  Affected:  None 

Agency  Contect:  Jack  Hicks, 
Management  Analyst,  Division  of 
Federal  Aid,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Sorvice,  MS  140,  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-1851 
Email:  jack__hick8dfws.gov 

RIN:  1016-AD83 

1684.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  (CITES) 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  16  USC  1531  et  seq 

CFR  CHellon:  50  CFR  23 


i:  None 

Abeliact:  This  will  be  a  revision  to  an 
existing  rule  that  will  incorporate 
decisions/interpretations  made  at  the 
last  nine  Conferonces  of  the  Parties  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora. 


Action 

DelB         FROM* 

NPRIlA 

05^6/00  6SFR26663 

FinalAction                 12m«) 

ReguMory  Flexibility  Anelyele 
Required;  No 

Government  Ljevele  AHeded:  None 

Agency  Contact:  Teiko  Saito,  Oiief, 
Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  teiko__saito9fw8.goy 

RIN:  1018-AD87 


1666.  ENDANGERED  AND 
THREATENED  WUXJFE  AND 
PLANTS;  PROPOSED 
REMTRODUCTION  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  GRIZZLY  BEARS  IN 
IDAHO  AND  MONTANA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deedllne:  None 

Abetrect  The  Service  proposes  to 
establish  a  nonessential  experimental 
population  of  grizzly  bears  into  the 
Bitterroot  ecosystem  in  central  Idaho 
and  western  Montana.  This 
experimental  population  is  proposed  to 
be  designated  a  nonessential 
experimental  population  in  accordance 
with  section  10(j)  of  the  Act. 


Action 


DM*         FR  cue 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Rnal  Action 


07A)2/g7  62  FR  35762 
10/09^7 

10/28/97 

10/00/00 


Regulalory  Flexibility  Anelyele 
Required:  No 

Government  Levele  Affected:  State, 
Local,  Tribal 

Agency  Contect:  Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Ariington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AEOO 

1686.  PROPOSED  SPEOAL  RULE 
WITH  THE  RECLASSIFICATION  OF 
THE  VICUNA  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


i:  None 

This  special  rule  will  be 
associated  with  the  proposed 
reclassification  of  vicuna  bom 
endangered  to  threatened  under  the 
Endangered  Species  Act.  The  rule  will 
provide  for  the  conservation  of  the 


species  and  will  stipulate  conditions 
that  miist  be  met  to  allow  for  the 
importation  of  commercial  specimens 
of  the  species  (i.e.,  wool  and  wool 
products). 


DM*  FR  CM* 


09/06/99  64FR48743 
10/00/00 


NPRM 
Rnal  Action 

ReguMory  FlexMNty  Anelyele 
Required:  Yes 

SmeH  EntMee  Affected:  Businesses 


Federal 

Agency  Contect:  Dr.  Susan  Liebeiman, 

Chief,  Branch  of  Operations,  OfElce  of 

Management  Authority,  Department  of 

the  Interior,  United  States  Fish  and 

Wildlife  Service.  MS  750,  Arlington 

Square,  1849  C  Street  NW,  Washington, 

DC  20240 

Phone:  703  358-2095 

Email:  susan liebermanOfws.gov 

RIN:  1016-AE04 

1687.  INJURIOUS  WILDUFE; 
ADDITION  OF  BRUSH-TAILED 
POSSUM 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  18  USC  42 

CFR  CHetlon:  50  CFR  16 

:  None 

The  Service  proposes  to 
review  the  economic  and  biological 
information  on  the  brush-tailed  possum 
of  genus  Trichosurus  for  possible 
addition  to  the  list  of  injurious  wildlife 
under  the  Lacey  Act 


Action 


Dele         FR  CNa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Rnal  Action 


01/24/96  61  FR  1893 
03/25/96 

11/02/99  64FR59149 
01/03/00 

11AXV00 


Regulelory  Flexibility  Anelyele 
Required:  No 

Government  Levele  Affected:  Federal 

Agency  Contecfc  Kari  Jonell  Duncan. 
Fishoy  Biologist,  Division  of 
Environment^  Contaminants,  Branch  of 
Invasive  Species,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  340,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2464 
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y/OL 


65 


ISS 

2 
3 

11 


NO 
30 


2000 


nnal  Rule  Stags 


Email:  kari_duncanOfws.gov 
1018-AE34 


IMS.  ENDANGEReD  AND 
THREATENED  WHJNJFE  AND 
PLANTS;  PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED 
MARIANA  FRUIT  BAT 

fi  Substantive,  Nonsignificant 

I  Auttwrlly:  16  USC  1531  et  seq 

CFR  CIMion:  50  CFR 17 


None 

Hie  Service  proposes  to  list 
as  endangered  or  threatened  the 
Mariana  firuit  bat  (Pteropus  mariannus 
mariannus).  This  species  is  known  from 
the  Commonwealth  of  the  Northern 
Mariana  Islands.  Saipan.  Tinian.  and 
Agiguan  Islands.  Threats  include 
ddbrestation.  overhunting,  poaching, 
and  snake  predation. 


Dale         FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 


03^26/98  63  FR  14641 
05/29/96 

07/00/01 


RaguMory  FlMdblHIy  Analyste 

No 


QovtnMMnt  Levels  Aftoded:  None 

Agemy  Contact:  Nancy  Gloman,  Chief, 
OfBce  of  Conservation  &  Classification, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AE83 

1688.  ENDANGERED  AND 
THREATENED  WNJMJFE  AND 
PLANTS;  WITHDRAWAL  OF 
PROPOSAL  TO  USr  AS 
ENDANGERED  OR  THREATENED 
COWHEAD  LAKE  TIM  CHUB 

Priorlly:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CttaUon:  50  CFR  17 


None 

We  writhdraw  our  proposal  to 
list  as  endangered  ot  threatened 
Cowdiead  Lake  tui  chub  (Gila  tricolor 
vaccacaps).  This  species  is  known  from 
Modoc  County.  California.  Threats 
include  diversion  of  water  reduction  of 
riparian  vegetation,  and  predation  bom 
snakes  and  birds  and  pesticides. 


Tbiwtabie: 


Action 


FRCHa 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 
•  Period  Reopened 
NPRM  Comment 

Period  Reopened 
Fmal  Action 


03/30^  63  FR  15152 
05/29^96 

oe/02/00 

02/00/01 


Raguialory  FiaxMnty  Analysia 
Raquirad:  No 


None 

Agency  Contact:  Nancy  Gloman,  Chief. 
Office  of  Conservation  ft  Classification. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 

RiN:  101ft-AE85 


1890.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
COLORADO  BUTTERFLY  PLANT  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive.  Nonsignificant 

l-agal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.agal  Deadiina:  None 

AtMtract:  The  Service  proposes  to  list 
as  endangered  or  threatened  the 
Colorado  butterfly  plant  (GaUra 
neoexicana  ssp.  coloradensis).  This 
species  is  known  from  Laramie  County. 
Wyoming,  and  northern  Weld  County. 
Colorado.  Threats  include  herbicide 
application  for  noxious  weeds  and 
natural  succession/competition  from 
shrubs,  forbs  and  introduced  weeds. 

Timatat)la: 


Action 


Date         FR  CHa 


NPRM 

NPRM  Comment 

Period  Reopened 
Fmal  Action 


03/24/96  63FR 14060 
05/17/00 

11AXV00 


Regulatory  FlexIblHty  Analyala 
Required:  No 


I:  None 

Additional  Inlorwiallon:  This  rule 
reinstates  regulations  at  50  CFR  Part  18, 
Subpart  }  effective  through  March  31, 
2000. 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 


States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RM:  1018-AE87 


1681.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED 
ESTABLBHMENT  OF  NONESSENTIAL 
EXPERMIENTAL  POPULATION 
STATUS  FOR  1«  FRESHWATER 
MUSSELS  AND  1  FRESHWATER 
SNAH. 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  CIlBtlon:  50  CFR  17 


None 


The  Service  proposes  to 
establish  nonessential  experimental 
population  (NEP)  status  for  16 
freshwater  mussels  and  1  freshwater 
snail  in  the  free-flowing  reach  of  the 
Tennessee  River  below  Wilson  Dam, 
Colbert  and  Lauderdale  Coimties, 
Alabama.  None  of  these  species  are 
currently  known  to  exist  in  this  river 
reach  or  its  tributaries.  Thus,  to  ensure 
diat  any  reintroduced  species  that  may 
move  into  the  tributaries  are  covered 
by  these  NEP  designations,  we  also 
propose  that  the  geographic  bcmndaries 
of  the  NEPs  include  the  lower  5  miles 
(8  km)  of  all  tributaries  that  enter  the 
Wilson  Dam  tailwater. 


Action 


FR  Gila 


NPRM 
NPRM-Comment 

Period  End  - 
Rnal  Action 


05/27/99  64  FR  28779 
07/26/99 

10/00/00 


Regulatory  Flexibility  Analyala 
Required:  No 

Govammant  l-evaia  Aftactad:  None 

Agency  Contact:  Charles  M.  Scott. 
Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species.  Department  of  the  Laterior. 
United  States  Fish  and  Wildlife 
Service.  Room  420.  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RiN:  1018-AE92 


DOI— FWS 


Rnal  Ruto  Stag* 


1682.  REFUGE  COMPATIBILITY 
REGULATIONS  PURSUANT  TO  THE 
NATIONAL  WILDLIFE  REFUGE 
SYSTEM  IMPROVEMENT  ACT  OF  1887 

Priority:  Substantive.  Nonsignificant 

Lagai  Authority:  5  USC  301;  16  USC 
460k;  16  USC  668dd:  16  USC  742a;  16 
USC  3101;  44  USC  3501 

CFR  Citation:  50  CFR  25;  50  CFR  26; 
50  CFR  27;  50  CFR  29;  50  CFR  32;  50 
CFR  36 

Legal  Deadiina:  None 

Abatract:  The  Service  proposes  to 
revise  compatibility  regulations 
improving  management  of  the  National 
Wildlife  Refuge  System  in  accordance 
with  requirements  in  the  National 
Wildlife  System  Improvement  Act  of 
1997  that  amends  the  National  Wildlife 
System  Administration  Act  of  1966.  Its 
purpose  is  to  provide  guidance  for 
determining  compatibility  of  proposed 
and  existing  uses  on  imits  of  the  system 
and  procediires  for  documentation  and 
periodic  review  of  such  uses.  It  also 
ensures  that  proposed  and  existing 
refuge  uses  are  administered  according 
to  laws,  regulations,  and  policies 
concerning  compatibility. 

Timalabia: 


Dale         FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Action 


09«9/99  64FR49055 
11/06/99 

11/16/99 

12/06/99 

10/00/00 


Regulatory  FlaxMlity  Analyala 
Required:  No 

Govammant  Lavaia  AflOctad:  None 

Agency  Contact:  James  W.  Kiuth. 
Deputy  Chief.  National  Wildlife  Refiige 
^stem.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  670  ARLSQ,  Washington, 
DC  20240 
Phone:  703  358-1744 

RiN:  1018-AE98 


1683.  PROPOSED  RECLASSIFICATION 
AND  DELISTING  OF  THE  GRAY  WOLF 
IN  CERTAIN  PARTS  OF  ITS  RANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

None 


Abatract:  The  Service  is  currently 
undertaking  a  status  review  and 
preparing  a  proposed  rule  to  reclassify 
certain  populations  of  the  gray  wolf 
from  endangered  to  threatened  status 
under  the  Endangered  Species  Act. 
based  on  the  recent  recovery 
achievements,  and  to  delist  the  wolf  in 
other  parts  of  its  range  where  recovery 
has  been  accomplished. 


Data         FR  CNa 


NPRM  07/13/00  65  FR  43449 

Notice -Meetings  and  07/26/00  65FR459S6 

Hearings 

Fmal  Action  07/000)1 

Raguiatofy  Flaxibliity  Anaiyeia 
Raquirad:  No 

Govammant  Ljavala  Affected:  None 

Agency  Contact:  Charles  M.  Scott. 
Chief.  Branch  of  Recovery  and 
Delisting.  Division  of  Endangered 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  Room  420.  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

I:  1018-AF20 


1684.  PROPOSED  OEUSTINQ  OF  THE 
BALD  EAGLE  THROUGHOUT  THE 
LOWER  48  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I53i  et  seq 

CFR  CHatfon:  50  CFR  17 

Lagai  Deadiina:  None 

Abatracfc  The  bald  eagle  was 
reclassified  to  threatened  statiis 
throughout  the  lower  48  States  in  1995. 
Continued  recovery  gains  and 
increasing  population  trends  now  make 
it  possible  to  propose  the  removal  of 
the  eagle  frt>m  the  endangered  species 
list.  A  comprehensive  status  review  of 
eagle  population  data  and  existing 
protections  is  currentiy  underway. 


Action 


Data 


FR  CNa 


07/06/99  64  FR  36454 
10/06/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/00 

Regulatory  Flaxibiiity  Anaiyaia 
Required:  No 

Govammant  Ljevala  Affected:  None 

Agency  Contact:  Charles  M.  Scott. 
Chief,  Branch  of  Recovery  and 


Delisting,  Division  of  Endangered 
Species.  Department  of  the  Interior, 
United  SUtes  Fish  and  Wildlife 
Service.  Room  420.  4401  North  Fairfax 
Drive.  Arlington.  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

PXH:  1018-AF21 

1885.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PREBLES  MEADOW 
JUMPING  MOUSE 


Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.40 

Ljegai  Deadline:  None 

Abatract:  We  will  propose  a  special 
rule  imder  the  Endangered  Species  Act 
allowing  limited  incidental  take  of  the 
Prebles  Meadow  lumping  mouse  in 
Colorado. 


FR  cue 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Flnai /Action 


12/03/98  63FRe6777 
01/29/99 

03/06/99 

03/16/99 

06/23/00 


07/24AX) 


01AXV01 


Regulatory  FlexMMIty  Anaiyaie 
Required:  Undetermined 

Government  i.evaia  Affected: 

Undetermined 

Agency  Contact:  Martin  Miller,  Deputy 
Chief.  Office  of  ConsulUtion.  HCPs  and 
Recovery,  Department  of  the  Interior, 
United  States  Fish  and  WildUfe 
Service,  Room  452,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF30 


1886.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  DESERT  YELLOWHEAD 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq 
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DOI-FWS 


Rnal  Rule 


CFR  CIMIon:  50  CFR  17.11 
None 


We  will  detennine  whether 
to  list  the  desert  yellowhead,  a  plant 
in  Wyoming,  under  the  provisions  of 
the  Endan^red  Species  Act 


FRCito 


NPRM 

NPRM  Comment 

Period  Reopened 
Rnai  Action 


12/22/98  63  FR  70745 
09^05/00 

12AXM)0 


RsQuMoiy  FtoxMHly  Aralyste 
I:  Undetermined 


n 


Undetermined 

Agmcy  Contact  Nancy  Gloman,  Chief. 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Swvice,  Room 
452.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2171 


101ft-AF31 


16S7.  ENOANGERBD  AND 
THREATENED  WIUHJFE  AND 
PLANTS;  CRfTICAL  HABITAT  FOR 
THE  COASTAL  CAUFORNU 
GNATCATCHER 


Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  95 

Legal  DeacMne:  Final,  Judicial, 
September  30.  2000. 

AbafeabL  We  will  determine  whether 
to  designate  critical  habitat  for  the 
coastal  California  gnatcatcher  under  the 
provisions  of  the  Endangered  Species 
Act  I 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRMConection 
Final  Action 


02/07/00  65  FR  5945 
04/07/00  65  FR  5945 

06/29/00 

07/1 1A)0  65  FR  42662 
10/00/00 


Raguialory  FlexIblHIy  Analysis 

~       "No 


GowsnMnent  Levela  Affected: 
Undetermined 


Contact:  Nancy  Gloman,  Chief. 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 


States  Fish  and  Wildlifs  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF32 


1698.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  NHIE  BEXAR  COUNTY, 
TEXAS,  INVERTEBRATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadline:  None 

AtMtract:  We  will  determine  whether 
to  list  nine  invertebrate  species  in 
Bexar  County,  Texas,  as  endangered 
iinder  the  provisions  of  the  Endangered 
Species  Act. 

Thnotalile: 


Action 


FR  CKs 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 


12/30/96  63FR71855 
04/07/99 

10/00/00 


Regulatory  Flexibility  Anelysia 
Required:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF33 


1G99.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  MOUNTAIN  PLOVER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legel  Authority:  la  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  DeedHne:  None 

AlMliact:  The  Service  proposes  to  list 
the  mountain  plover  (Charadrius 
montanus)  as  a  threatened  species 
under  the  provisions  of  the  Endangered 
Species  Act  of  1973. 


Action 


Dele         FR  CHe 


NPRM 

NPRM  Comment 

PeriodEnd. 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


02/16/99  64  FR  7587 
04/19/99 

04/19/99  64FR 19108, 
06/21/99 


10/00/00 


Regulatory  Flexibility  Analyala 

~  No 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief. 
Office  of  Conservation  &  Classification. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  FairfsDC  Drive, 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF35 

1700.  NATIONAL  BOATING 
INFRASTRUCTURE  GRANT  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  PL  105-178.  sec  7404 

CFR  Citation:  50  CFR  86 

Legel  Deedlbie:  None 

AlMtract:  We  are  establishing  the  rules 
for  the  Boating  Infrastructure  Grant 
Program  and  die  survey  of  boaters  and 
access  providers  to  determine  facilities 
and  needs  for  transient  boaters.  This 
proposed  regulation  also  contains  the 
proposed  information  collection  the 
U.S.  Fish  and  Wildlife  Service  must 
submit  to  the  Office  of  Management 
and  Budget  for  approval. 


Action 


Dsis         FR  CHe 


01/20/00  65  FR  3331 
03/20m 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levele  Affected:  State, 
Local 

Agency  Contact:  Steve  Farrell, 
Division  of  Federal  Aid,  National 
Outreach  Coordinator,  Grant  Program 
Manager,  Department  of  the  Interior, 
United  States  Fish  and  WildlifB 
Service,  MS  140,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2156 
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DOk-fWS 


Hnal  Rule  Stage 


Email:  steve_farrell9fMr8.gov 
RIN:  1018-AF38 

1701.  ENDANGERED  AND 
THREATENED  WILDUFE  Af«D 
PLANTS;  ALEUTIAN  CANADA  GOOSE 

Priority:  Substantive,  Nonsignificant 

Lsgal  AuttMrtty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

c  None 

The  U.S.  Fish  and  Wildlife 
Service  (we)  proposes  to  remove  the 
Aleutian  Canada  goose  (Branta 
canadensis  leucopareia),  currendy 
listed  as  threatened,  firom  the  list  of 
endangered  and  threatened  wildlife. 
Current  data  indicate  that  the 
population  of  Aleutian  Canada  goose  in 
Ncnth  America  has  recovered.  Removal 
from  the  Ust  of  Endangered  and 
Threatened  Wildlife  under  Endangered 
Species  Act  of  1973.  as  amended, 
would  not  affect  protection  provided  by 
the  Migratory  Bird  Treaty  Act. 


Action 


DsIs         FRCHe 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


08/03/99  64FR42058 
10/01/99 

lOMXVOO 


Regulatory  FlexMllty  Analysis 
Required:  No 

Govamment  fjevels  Afftelad:  None 

Agsney  Contact:  Charles  M.  Scott, 
Chief.  Branch  of  Recovery  and 
Delisting.  Division  of  Endangraed 
Species.  Department  of  the  Laterior. 
United  States  Fish  and  Wildlife 
Service.  Room  420.  4401  North  Fairfax 
Drive.  Ariington.  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AF42 

1702.  ENDANGERED  AND 
THREATENED  VVILOLIFE  AND 
PLANTS;  COLUMBIA  WMTE-TAILED 
DEER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


None 

Abstract:  We  will  determine  whether 
to  remove  the  Douglas  Coimty.  Oregon, 
population  of  the  Columbia  white- 
tailed  deer  from  the  list  of  endangered 
and  threatened  species. 


FR  CNe 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
FinalAction 


05/11/99  64  FR  25263 
11/03/99 

12/29/99 

10/00/00 


Regulaloty  Flexmity  Analysis 
i:  Undetramined 


Govammant  Ljsvels  Affected: 

Undetermined 

Agency  Contact:  Charles  M.  Scott. 
Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  Room  420.  4401  North  Fairfax 
Drive.  Arlington.  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AF43 

1703.  IMPORTATION  OF  CAPTIVE- 
BRED  EXOTIC  BIROS  INTO  THE 
UMTED  STATES  FROM  BREEDING 
FACUJTIES  IN  OTHER  COUNTRIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


il  Authority:  16  USC  4801  to  4916 

CFR  Citation:  50  CFR  15.41;  50  CFR 
15.42 

Lagal  Deadline;  None 

Abstract:  We  will  establish  the 
information  requirements  and  approval 
djteria  for  the  import  of  captive-bred 
wild  exotic  birds  bom  overseas 
breeding  facilities.  This  rule  applies    • 
primarily  to  species  listed  in  the 
appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Faima  and  Flora 
(CITES),  which  are  otherwise 
prohibited  from  import  by  the  Wild 
Bird  Conservation  Act  of  1992.  The  rule 
also  describes  the  process  for  handling 
petitions  to  approve  qualifying 
fadUties,  establishes  the  duration  of 
approval,  provides  for  the  suspension 
and  revocation  of  approval,  and 
provides  for  notice  of  approved 
facilities  in  the  Federal  Register. 


Action 


FR  Cite 


03/17/94  59  FR  12784 
10/00/00 


NPRM 
FinalAction 

Regulatory  FlexMNty  Analysis 
RaqulradiNo 


Government  Levele  Affected:  None 

Agency  Contact  Robert  Gabel,  Chief. 
Branch  of  Considtation  and  Monitoring, 
Office  of  Scientific  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
750,  4401  North  Fairfax  Drive. 
ArUngton.  VA  22203 
Phone:  703  358-1708 
Email:  roddy_gabelOfws.gov 

RIN:  1018-AF44 


1704.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  COASTAL  CUTTHROAT 
TROUT 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Together  with  the  National 
Marine  Fisheries  Service,  we  will 
determine  whether  to  list  the 
southeastern  Washington/Columbia 
River  population  of  the  Coastal 
Cutthroat  trout  imder  the  provisions  of 
the  Endangered  Species  Act.  We  will 
also  determine  whether  to  remove  from 
the  list  the  Umpqua  River  population. 


Osle         FR  CMe 


NPRM 
NPRMConNnent 

Period  Reopened 
Final  Rule  -  Umpqua 

Population 
NPRM  Comment 

Period  Jtoopened 
NPRM -Clarification 
NPRM  Comment 

Period  Reopened 
FinalAction 


04/05/99  64FR 16397 
04/14/00 

04/26/00  65FR24420 

06/02/00 

07/14/00  66  FR  43730 
09/06A)0 

12AXV00 


Regulatory  FlexMNty  Analyele 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF45 
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Rnal  Rule  Stage 


1708.  POLICY  FOR  EVALUATION  OF 
00N8ERVATI0N  EFFORTS  m 


Pilwlly.  Otiier  Significant.  Major  status 
wades  5  USC  801  is  undetennined. 


I  Authority:  16  USC  1531  et  seq 

CFR  CHaHon:  50  CFR 17 

Hne:  None 

The  Fish  and  WUdlife 
Sendee  and  the  National  Marine 
Fisheries  Service  announce  a  draft 
policy  for  the  evaluation  of 
conservation  efforts  in  making  listing 
dedaions  wadet  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
Tne 'policy  identifies  criteria  to  be  used 
in  detennining  whetfaw  conservation 
agreements,  conservation  plans, 
managranent  plans,  or  other  formalized 
conservation  efforts  remove  the  need  to 
list  a  species  as  threatened  or 
endangered  under  the  Act 


FR  CM* 


NPflM 
rmsi  Acmi 


06/13MX>  65  FR  37102 


ReguMOfy  FlexMHly  Arariyeis 
~  Yes 


I:  Businesses, 
Govenmiental  Jurisdictions. 
Organizations 

GovenMMnl  Levels  Affected:  State, 
Local.  Tribal,  Federal 


:  Nancy  Gloman,  Chief. 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior.  United 
States  Fish  and  WildUfs  Service.  Room 
452,  4401  North  Faitfiuc  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

1018-AF55       I 


JFE>I«> 


ITM.  ENDANQERED  i 
THREATENED  WILOL 
PLANTS;  SCALE8HELL  MUSSEL 

PllUffty:  Substantive,  Nonsignificant 

Legri  AuHwrlly:  16  USC  153l  et  seq 

CPR  ClMlon:  50  CFR  17 

Ligil  BiaMne:  Final,  Statutory. 
August  13,  2000. 


;  Hie  Sarvioe  proposes  to  list 
the  scaleshell  mussel  as  endangoed 
under  the  Endangoed  Species  Act.  If 
listed,  protective  measures  of  the 
Endangend  ^Mdes  Act,  implemented 
in  SO  CFR  17,  would  take  effect 


FR  CMa 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Rnal  Action 


06/13/99  64  FR  44171 
091/27/99 

11/29/99 

1QAXV00 


Regulelory  FlexMilty  Anelyele 
Required:  Undetomined 


None 

Agency  Conteel:  Nancy  Gloman,  Chief, 
Office  of  Endangered  Species, 
Department  of  the  bitorior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  101ft-AF57 


1707.  POLICY  ON  GEIERAL 
CONSERVATION  PERINTS 

Priority:  Substantive,  Nonsignificant 


I  AuttMrity:  16  USC  1531  et  seq; 
16  USC  1361  et  seq;  16  USC  703  et 


CFR  CNetion:  None 
None 


t:  This  policy  would  contain 
provisions  to  issue  permits  to  quaUfied 
organizations  to  conduct  general 
conservation  activities  over  a  spedfied 
period  of  time  instead  of  issuing 
multiple  permits  for  each  activity. 


AcUon 


FRCMa 


Notice  of  Proposed 

Policy 
Fvtal  Action 


10/28/99  64FR580e6 

^ono/QO 


Regutaflory  FlexMOty  Anelyaie 

No 


SmeH  EiiUUee  Affected:  Businesses, 
Organizations 

Government  Levele  Affected:  None 

Agency  Contact:  Teiko  Saito,  Chief, 
Office  of  Management  Authmity, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  teiko_saitoQfw8.gov 

RIN:  1018-AF63 


1706.  ENDANGERED  AND 
THREATENED  WMJMJFE  AND 
PLANTS;  TIDEWATER  GOBY 

Priority:  Substantive,  Nonsignificant 

Legal  Aulliorlly:  16  USC  1531  et  seq 

CFR  CttaHon:  50  CFR  17 


K  None 

Tills  action  would  remove 
from  the  List  of  Threatened  and 
Endangered  Species  the  northom 
populations  of  this  fish  species. 
Currently,  all  tidewater  Goby 
populations  in  California  are  on  the 
list  of  Endangered  and  Threatened 
Species. 


FRGNs 


NPRM 

NPRM  Comment 

Period  Reopened - 
Final  Action 


06^24/99  64  FR  33816 
02/1SA» 

11/00MX> 


No 


I:  None 

Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
SOTvice,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

1: 1018-AF67 


1709.  ENDANGERED  AND 
THREATENED  WILDLIFE;  GOLDEN 


Priority:  Substantive,  Nonsignificant 
Legal  AuHiorlty:  16  USC  1S31  et  seq 
CFR  Citation:  50  CFR  17 


i:  None 

This  action  proposes 
endangered  status  for  Carex  lutea 
(golden  sedge)  under  the  Endangered 
Spedes.Act  This  rare  plant  is  currentiy 
known  from  only  eight  populations  in 
Pender  and  Onslow  Counties,  NC.  If 
listed  as  endangered  or  threatened,  the 
protective  regulations  of  50  CFR  17 
would  take  effact 


FRCHe 


NPRM 
Final  AcUon 


08/16/99  64  FR  44470 
IQ^OGMX) 


No 
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DOI-FWS 


Final  Rult  Stage 


Government  Levele  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Intorior,  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-2171 

fUN:  1018-AF68 


1710.  CRITICAL  HABITAT  FOR  THE 
TIDEWATER  GOBY 

Priority:  Substantive,  Nonsignificant  ; 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CHaUon:  50  CFR  17 

Legal  Deadline;  None 

Abatraet:  This  action  would  identify 
areas  necessary  for  the  survival  and 
recovery  of  this  fish  species.  If 
designated,  thoe  habitat  would  be 
protected  from  adverse  modification  by 
Federal,  or  federally  funded,  actions. 


Action 


Dels         FRCMs 


08/03/99  64FR42249 
10/TS/99 

11/30/99 

06/28/00 

11/0(M» 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Rnal  Action 

Regulatory  FleKMIKy  Analyele 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief. 
Office  of  Conservation  ft  Classification, 
Department  of  the  Intmior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  Nordi  Fairfax  Drive,    . 
Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF73 


1711. 1 

THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  THE  PLANT  HACKEUA 
VENU8TA  (SHOWY  SnCKSEED) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

K  None 

The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
species  status  pursuant  to  the 


Endangered  Species  Act  (Act)  of  1973, 
as  amraided,  for  hackelia  venusta 
(Pipm)  St  John  (showy  stickseed).  The 
population  has  declined  to  the  current 
size  of  less  than  150  individual  plants 
at  a  single  location  in  Tumwater 
Canyon,  WA.  Threats  include 
competition  and  shading  from  native 
trees  and  shrubs,  encroachment  onto 
the  site  by  nonnative,  noxious  plant 
species,  wildfire  and  fire  suppression, 
activities  associated  with  fire 
suppression,  and  low  seedling 
establishment 


Aodon 


Data         FRCMs 


Dale         FR  CMS 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/14A)0  65FR7339 
04/14A)0  65  FR  7339 

02/0(V01 


Regulatory  FlexM»lllty  Anelyele 
Required;  No 

Government  Levele  Aflieled:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF75 


1712.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  THREATENED 
STATUS  FOR  SPALDING'S  CATCHFLY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I53i  et  seq 

CFR  Citation:  50  CFR  l 

c  None 

The  Service  proposes  to  list 
the  Spalding's  catchfly  pursuant  to  the 
Endangered  Species  Act  of  1973  (Act). 
This  plant  is  currentiy  known  from  a 
total  of  52  populations.  This  proposal, 
if  made  final,  would  implement  the 
Federal  protection  and  recovery 
provisions  afforded  by  the  Act  for  the 
plant 


FR  CNe 


NPRM 

NPRM  Comment 


NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 


12/03/99  64  FR  67814 
04/24/00 

06/23AX) 

09/06A)0 


NPRMComment  09/22/00 

Period  Extended  to 
Final  Action  12AXV00 

Regulatory  FlexMNty  Analyala 

Undetermined 


SmaN  EntWee  Affected:  No 

uovenwiieni  Leveie  Mnvcwo: 
Undetermined 

Agency  Contect  Nancy  Gloman.  Chiet 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF79 


1713.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  UST  THE 
DtSTRICT  POPULATION  SEGMENT 
(DPS)  OF  ANADROMOUS  ATLANTIC 
SALMON  IN  THE  GULF  OF  MAINE. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17;  50  CFR  224 

None 


The  National  N4arine 
Fisheries  Service  and  the  Fish  and 
Wildlife  Service  are  proposing  to  list 
the  DPS  of  Atlantic  salmon  in  the  Gulf 
of  Maine  as  endangered  under  the 
Endangered  Species  Act  of  1973. 


Action 

Dais          FR  CMa 

NPRM 

11/17/99  64  FR  62627 

NPRMComment 

01/07/00 

NPRMComment 

03/15/00 

reiiuu  cxienasa 

Rnal  Action 

11/OOW 

Regulatory  FtoxRMIty  Anelyele 
Requited;  Undetermined 

Smali  EntMee  Affected:  No 

Government  Levele  Affected:  None 

i:  Undetermined 


Agency  Contact:  Nancy  Gloman,  Chief, 
CMSce  of  Consovation  ft  Classification. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfax  Drive, 
Arlmgton,  VA  22203 
Phone:  703  358-2171 

RM:  1018-AF80 


73956  Federal  Register /Vol.  65.  No.  231 /Thursday,  November  30.  2000 /Unified  Agenda 


Federal  Register /Vol.  65,  No.  231 /Thursday,  November  30.  2000 /Unified  Agenda 


7^57 


S^OL 


65 


ISSi 

2 
3 
1 


NO 
30 


:sooo 


DOI-f¥rs 


Rnal  Rule  Sl^pe 


1714.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
SOUTHERN  CAUPORMA  DISTINCT 
VERTEBRATE  POPULATION 
SEGMENT  (DPS)  OF  MOUNTAIN 
YELLOW-LEGGED  FROG 

SubstantiTe,  Nonsignificant 

I  Aulhorlly:  16  USC  1531  et  seq 

CFR  CIIMIon:  50  CFR  17 


None 

The  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  the  southern 
California  distinct  vertebrate  population 
segment  (DPS)  of  mountain  yellow- 
leg^  frog  as  endangered  under  the 
Endangered  Spedee  Act  of  1973  (Act). 
This  proposal,  if  made  final,  would 
extend  the  Act's  protection  to  this 
species. 


FR  CIt* 


NPflM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
Rnal  Action 


12/22/99  64  FR  71714 
02/22AX) 

03/2(V00 

05/19/00 

12/00^) 


RaguMory  FtaxMNly  Afwiyato 

No 


GovwnnMnl  Levels  Affected:  None 


Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  hiterior.  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arihdgton,  VA  22203 
Phone:  703  356-2171 

RIN:  101fr-AF83 


1715.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
COOICS  L0MAT1UM  AND  LARGE 
FLOWERED  WOOLY  MEADOWFOAM 


f.  Substantive,  Nonsignificant 

Me:  Undetermined 

Auttwrlly:  16  USC  1531  et  seq 

CFR  CIMioii:  15  CFR  17 

None 

:  The  Service  proposes  to  list 
two  plants.  Cook's  lomatium  and  laige- 
flowared  wooly  meadowfoam.  as 
endangered  species  under  the 
Endangered  Species  Act  of  1973  (Act). 


Both  of  these  plants  inhabit  seasonally 
wet  habitats  known  as  vernal  pools  in 
the  Agate  Desert,  an  area  north  of 
Medford  (Jackson  County),  Or^on. 
This  proposal,  if  made  &ial,  would 
extend  the  Act's  protection  to  thes6 
plants. 


Action 


Data        FRCMe 


NPRM 
Finai  Action 


05/15/00  65  FR  30941 
OS/0GM)1 


Regulrtofy  FlexMllly  Analysl* 

No 


Government  Levele  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Faiifex  Drive, 
Arlmgton,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF84 


1716.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  BCANGERED  STATUS  FOR 
SAN  DIEGO  AMBROSIA 

Priority:  Substantive,  Nonsignificant 

Legal  AUHiority:  16  USC  1531  et  seq 

CFR  CHation:  50  CFR  17 


i:  Final,  Judicial; 
December  10. 1999. 


The  Service  proposes  to  list 
San  Diego  ambrosia  as  endangered 
under  the  Endangered  Species  Act  of 
1973  (Act).  This  plant  is  restricted  to 
San  Diego  and  Riverside  Coimties, 
California  and  Baha  California,  Mexico 
from  Colonet  to  Lake  Chapala.  This 
proposed  rule,  if  made  final,  would 
extend  protection  under  the  Act  to  the 
San  Diego  ambrosia. 


Action 


Data         FR  GNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/29/99  64FR72993 
02/28/00 

12/00/00 


Regulatory  FlexMHty  Analyale 
ftoquhed:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief, 
Office  of  Conservation  ft  Classffication, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfex  Drive. 
Arlington.  VA  22203 


Phone:  703  358-2171 
RIN:  1018-AF86 


1717.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  LIST  OHLONE  TIGER 
BEETLE  AS  ENDANGERED 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlly:  16  USC  1531  et  seq 

CFR  CHMiom  50  CFR  17 

None 

The  Service  proposes  to  list 
the  Ohlone  tiger  beetle  as  endangered 
under  the  Endangered  Species  Act  of 
1973.  This  species  is  known  from  Santa 
Cruz  County,  California,  and  is 
threatened  by  habitat  fragmentation  and 
destruction  due  to  urban  development 
and  habitat  degradation  due  to  invasion 
of  nonnative  vegetation. 


Action 


Data         FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


02/11/00  65FR6952 
04/11/00 

02/OQ/01 


Regutatory  FlexMllty  Analyela 

"  No 


Government  Levela  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief. 
C^ce  of  Conservation  ft  Classification. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfex  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  101fr-AF89 


1718.  ENDANGBIED  AND 
THREATBIED  WUNJFE  AND 
PLAffTS;  PROPOSALTD  LIST  THE 
MISSISSIPPI  GOPHER  FROG 
DtSTINCT  POPULATION  SEGMENT  OF 
DUSKY  GOPHER  FROG  AS 
ENDANGERED. 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

None 

The  Service  proposes  to  list 
the  Mississippi  gopher  frog  distinct 
population  segment  of  the  dusky 
gopher  frog  as  endangered  under  the 
Endangered  Species  Act  of  1973  (Act). 
Historically,  the  Mississippi  gopher  frog 
occurred  in  at  least  nine  counties  or 


DOI— FWS 


Rnal  Rule  Stage 


parishes  across  the  Mobile  River  delta 
in  Alabama.  Today,  it  is  known  from 
only  one  site  in  Hairision  County, 
Mississippi.  This  proposed  rule,  if 
made  final,  would  extend  the  Act's 
protection  to  the  Mississippi  gopher 
frog  distinct  popidation  segment 

Timetable: 


Action 


FR  GNa 


NPRM 
Fmal  Action 


05/23/00  65FR33283 
0S/0QO1 


Regulatory  FlexMllty  Analyela 
Required:  No 

Government  Levele  Afftoded:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
452.  4401  North  Fairfex  Drive, 
Arlhigton,  VA  22203 
PhouQ:  703  358-2171 

RIN:  1018-AF90 

1719.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA,  SUBPART  C  AND 
SUBPART  D-^4001  SUBSISTENCE 
FISHING  AND  SHELLFISH  TAKING  IN 
ALASKA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  3. 472. 
551.668dd.  3101  to  3126;  18  USC  3551 
to  3586;  43  USC  1733;  50  CFR  100; 
36  CFR  242- 

CFR  Citation:  50  CFR  100 

Legal  Deadline:  None 

Abatract  This  proposed  rule  will 
revise  regulations  for  seasons,  harvest 
limits,  methods,  and  means  related  to 
taking  of  fish  and  shellfish  for 
subsistence  uses  during  the  2001 
regulatory  year.  The  rulemaking  is 
necessary  because  Subpart  D  is  subject 
to  an  annual  review  cycle. 


FR  cue 


NPRM 
NPRMComntent 

Period  End 
Fmal  Action 


02/Oe/OO  65  FR  5196 
03/27/00 


01/00/01 

ReguMory  FlexNiillty  Analyela 
Requirad:No 

SmaN  EntMee  Aftocted:  No 

I: -None 


Agency  Cdntact:  William  Knauer, 
C^oe  of  Subsistenoe  Managemmt, 
Department  of  the  Interior,  United 


States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road,  Anchorage,  AK  99503 
Phone:  907  786-3888 

RIN:  1018-AF91 


1720.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  DESKSNATE 
CRITICAL  HABITAT  FOR  THE 
SPECTACLED  EIDER 

f*riorlty:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CItMlon:  50  CFR  17 


i:  Final,  Judicial,  October 
1,  2000,  Court  Order. 

Abatract:  The  service  proposes  to 
designate  critical  habitat  for  the 
spectacled  eider,  a  threatened  species 
listed  imder  the  Endangered  Species 
Act. 


Action 


Data         FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final /Vction 


02/06/00  KFR6114 
05/06/00  65FR6114 

10/00/00 


Regulalory  FlexMllty  Analyale 
Required:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief. 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfex  Drive. 
Arlijigton.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF92 


1721.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  DESKSNATKM 
OF  CRITICAL  HABITAT  FOR 
STELLER'S  EIDER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


K  Final.  Judicial, 
November  5,  2000,  Court  Order. 


The  Service  proposes  to 
desimate  critical  habitat  for  the  Alaska 
breeding  population  of  the  Steller's 
eider,  a  threatened  species  under  the 
Endangered  Species  Act  of  1973  (Act). 
Proposed  designation  of  critical  habitat 
for  the  Stellw's  eider  includes  areas  on 
the  North  Slope  of  the  Yukon- 


Kuskokwim  Delta,  and  seven  marine 
areas  in  southwest  and  south  coastal 
Alaska.  If  this  proposal  is  made  final, 
section  7(a)(2)  of  the  Act  requires  that 
Federal  agencies  ensure  that  actions 
they  permit,  or  carry  out  are  not  likely 
to  residt  in  the  "destruction  or  adverse 
modification"  of  critical  habitat. 


Data         FRCMe 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 
NPRM 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Action 


03/13/00  65  FR  13262 
04/19/00 

07/05/00 

07/31/00  65  FR  46684 
0e/24A)0 

09/25/00 

11AXV00 


Regutartory  FlexMHty  Anelyele 
Required:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Nancy  Gloman,  Chief, 
OiSce  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF95 


1722.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  SAN  DIEGO  FAIRY 
SHRIMP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Final,  Judicial,  October 


1,  2000. 

Abatract:  The  Service  proposes 
designation  of  critical  habitat  for  the 
San  Diego  fairy  shrimp  nadet  the 
Endangerod  Species  Act  of  1973  (Act). 
We  propose  designation  of  critical 
habitat  within  an  approximately 
36,501 -acre  area  for  the  San  Diego  feiry 
shrimp  in  San  Diego  and  Orange 
Counties. 

Critical  habitat  identifies  specific  areas 
that  are  essential  to  the  conservation 
of  a  listed  species,  and  may  require 
special  management  considerations  or 
protection.  The  primary  elements  for 
the  San  Di^o  fairy  shrimp  are  those 
habitat  components  that  are  essential 
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for  the  primary  biological  needs  of 
finagiiig,  sheltering,  reproduction,  and 
dispersal.  If  this  prop<Med  rule  is  made 
final,  section  7  of  the  Act  would 
prohibit  destruction  or  adverse 
modification  of  critical  habitat  by  any 
activity  funded,  authorized,  or  carried 
out  by  any  Federal  agency. 


FR  CHe 


NPRM 
NPRMCofiMnent 


^11    .  11,1 1  I 

MjnBCOOn 

NPRM  Conwnent 

Parted  End 
Final  Action 

ReguMory  FlexMMy  AiMlysto 

Undetermined 


O3/0eA)O  65  FR  12181 
Oe/21/00 

06/25/00  66  FR  51903 
Og/11/00 

10M)0/00 


Gtovenmieiit  Levele  Affeded!  None 

AgMWy  Conlael:  Nancy  Gloman.  Chief, 
C^ce  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RM:  1018-AF97 


1723.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  LISTING  OF 
TWO  SOUTHWEST  MLKVETCH 
PLANTS 

PlIUfHy:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


I  Authority:  16  USC  1531  et  seq 
CFR  CHaMon:  50  CFR  17 


i:  None 

AlMtraet:  This  action  will  determine 
the  appropriate  status  of  the  Holmgren 
milk-vetch  and  the  Shivwits  milk-vetch 
plants  that  occur  in  Utah  and  Arizona. 
If  listed  as  endangered  or  threatened, 
the  protective  provisions  of  the 
Endangered  Species  Act  would  apply. 


FR  Cite 


NPRM 
Final  Action 


04/12/00  66  FR  19728 
04/00/01 


ReguMory  FlexMlty  Analyate 

Undetermined 


None 

'  Contact  Nancy  Gloman,  Chief. 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 


States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG02 

1724.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  LmWO  OF 
BUENA  VISTA  LAKE  SHREW  AS 
ENDANGERED 

Prioflty:  Substantive,  Nonsignificant 

Lagal  AulDorlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lagal  DoadHno:  Final,  Statutory,  June 
1,  2001. 

AlMtraet:  The  Service  proposes  to  list 
the  Buena  Vista  Lake  wrew  (Sorex 
omatus  relictus)  as  endangered  under 
the  authority  of  the  Endangered  Species 
Act  of  1973  without  critical  haUtat. 
The  Buena  Vista  Lake  shrew  is  found 
in  marshes  and  sloughs  within  a  site 
formerly  knoMm  as  ^e  Kem  Lake 
Preserve,  Kem  County.  California.  This 
subspecies  may  also  occur  in  the  Tulare 
Basin  and  at  Kem  National  Wildlife 
Refuge,  but  its  status  is  unknown.  The 
only  known  population  occurs  on 
privately  owned  land  that  currently  has 
no  Fedwal  protection. 


Action 


Date         FRCne 


NPRIWI 

NPRM  Comment 

Period  Reopened 
Final  Action 


06/01AX)  65FR35033 
08/14/00 

06/00/01 


Raguiatory  FlaxNMIity  Analyala 
Raquirad:  No 

Govammant  Lavala  Afiadad:  None 

Aganqf  Contact:  Nancy  Gloman,  Chief. 
Office  of  Conservation  &  Classffication. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  Room 
452.  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG04 


1725.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  USTINQ  OF 
VERMILION  DARTER  AS 
ENDANGERED 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


None 

The  Fish  and  Wildlife 
Service  proposes  to  list  the  vermilion 
darter  (E&eostoma  cheimocld)  as 
endangered  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  vermilion  darter  is  foimd 
in  only  11.6  kilometers  (7.2  miles)  of 
the  main-stem  of  Turicey  Creek,  and  the 
lowermost  reaches  of  Dry  Creek  and 
Beaver  Creek,  within  the  Turkey  Creek 
drainage,  a  tributary  of  the  Locust  Fork 
of  the  Black  Warrior  River,  northeast 
Jefferson  Coimty,  Alabama.  This 
proposed  riile,  if  made  final,  will 
extend  the  protection  of  the  Act  to  the 
vermilion  darter. 


Action 

DM*         FRCMi 

NPRM                           04/iaW)  65  FR  20792 
FinalAction                 04A)Q«1 

Raguialory  FtexMHIy  Artalyaia 
Raquiiad:No 

None 

Aganey  Contaefc  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classffication, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfex  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG05 


1728.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
RECLASSIFICATION  OF 
SCUTELLARIA  MONTANA  (LARGE- 
FLOWERED  SKULLCAP)  FROM 
ENDANGERED  TO  THREATENED 

Priority:  Substantive,  Nonsignfficant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


12,  2001. 


Final,  Statutory,  Jidy 


The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  reclassify 
Scutellaria  montana  (laige-flowered 
skullcap)  from  its  present  endangered 
status  to  threatened  status  imder  the 
authority  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act),  because 
the  endangered  designation  no  longer 
correctly  reflects  the  current  status  of 
this  plant.  This  proposed 
reclassification  is  based  on  the 
substantial  improvement  in  the  status 
of  this  species.  Since  listing,  22 
additional  sites  have  been  discovered. 


and  the  total  known  number  of 
individuals  has  increased  from  about 
6,700  to  more  than  48,000.  This 
proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recovery  provisions  for  threatened 
plants  as  provided  by  the  Act,  to  the 
large-flowered  skullcap.  We  are  seeking 
data  and  comments  from  the  public. 


Action 


FR  OH* 


NPRM 

NPRIM  Ck)mment 

Period  End 
Rnal/Vction 


07/12^  66  FR  42973 
09/11/00 

07/0Q«1 


Ragulatory  FlaxMIHy  Analyala 
Raquirad:  No 

SmaH  EntMaa  Affadad:  No 

Govammant  Lavala  Aftadad:  None 

Aganey  Contact  Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfex 
Drive.  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AG07 

1727.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  THREE  PLANTS  FROM 
THEflARIANA  ISLANDS  AND  GUAM 

Priority:  Substantive,  Nonsignfficant 

Lagal  Authority:  16  USC  1S31  et  seq 

CFR  Citation:  50  CFR  17 

i:  Final,  Statutory,  June 


1,  2001. 

Abalract:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  three  plants  (no 
common  names):  Nesogenes  rotensis, 
Osmoxylon  mariannense,  and 
Tabemaemontana  rotensis.  Nesogenes 
rotensis  and  O.  mariannense  are  found 
only  on  the  island  of  Rota  in  the  U.S. 
Commonwealth  of  the  Northern 
Mariana  Islands  (CNMI). 
Tabonaemontana  rotensis  occurs  on 
both  Rota  and  the  United  States 
Territory  of  Guam. 


AcDon 


FRCIle 


NPRIM 
Rnal  Action 


06/01/00  65  FR  35025 
06/00/01 


Ragulatory  Flaxibillty  Analyala 
Raquirad:  No 

SmaH  Entltlaa  Aflaetad:  No 

Govammant  Lavala  Aftoclad:  Federal 

Aganey  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classffication, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  3J58-2171 

RM:  1018-AGOg 

1728.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  SPECIAL 
REGULATIONS  FOR  THE  PREBLE'S 
MEADOW  JUMPING  MOUSE 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

c  None 

The  Preble's  Meadow 
Jumping  Mouse  (Zapus  hudsonius 
preblei)  (Preble's)  was  listed  as  a 
threatened  species  under  the 
Endangered 

Species  Act  (Act)  of  1973  (16  U.S.C. 
sections  1531  to  1544)  on  May  13, 
1998.  At  the  time  the  Preble's  was 
listed,  a  special  rule  for  the 
conservation  of  Preble's  was  not 
promulgated  and  therefore  virtually  all 
of  the  restrictions  of  the  Act  became 
applicable  to  the  species.  This 
proposed  rule  would  establish  special 
standards  for  the  conservation  of  the 
Preble's  over  the  next  18  months,  long 
enough  to  devise  a  more 
comprehensive  and  lasting  approach  for 
preserving  the  species. 


Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2106 

RIN:  1018-AGlO 


1729.  •  ENDANGERED  AND 
THREATENED  WNJMJFE  AND 
PLANTS;  PROPOSED  DESIGNATION 
OF  CRmCAL  HABITAT  FOR  THE 
ARKANSAS  RIVER  SHINER 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Data 


FR  Cite 


NPRM  12/03/96  63  FR  66777 

FinalAction  05/00/01 

Ragulatory  FlaxMllty  Analyala 
naquhad:  No 

SmaH  EntMaa  Affactad:  No 

Govammant  Lavala  Affacttd:  Federal 

Aganey  Contact:  Rick  Sayers,  Chief, 
Branch  of  Consultation,  Department  of 
the  Interior,  United  SUtes  Fish  and 


•:  Final,  Judicial,  March 
14,  2001,  Court  Order. 

Abalraet:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 

designation  of  critical  habitat  pursuant 
to  the  Endangered  Species  Act  of  1973, 
as  amended  (Act),  for  the  Arkansas 
River  Basin  population  of  the  Arkansas 
River  shiner  (Notropis  girardi).  This 
proposal  is  made  in  response  to  a  court 
setdement  in  Center  for  Biological 
Diversity  v.  Bruce  Babbitt,  et  al.  C99- 
3202  SC,  directing  us  to  submit  for 
publication  in  the  Federal  Register  a 
proposal  to  withdraw  the  existing  "not 
prudent"  critical  habitat  determination 
together  with  a  new  proposed  critical 
hfdiitat  determination  for  the  Arkansas 
River  Basin  population  of  the  Arkansas 
River  shiner  by  June  23,  2000,  and  to 
invite  public  comment  for  60  days. 


Action 


FR  CHa 


NPRM 

NPRM  Comment 

Period  Extended 
Rnal  Action 


06/30/00  65FR4057e 
06/15/00 

03/00/01 


Ragulatory  FlaxMIHy  Analyala 
Raquirad:  No 

Small  EntMaa  Affadad:  No 

Govammant  Lavala  Affactad:  Federal 

Aganey  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG12 
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Rnal  Rule  Stage 


1730.  •  ENDANGERED  AND 
THREATENED  WIUXJFE  AND 
PLANTS;  PROPOSED  DESIQNATION 
OP  CRmCAL  HABITAT  FOR  THE 
PIPttIG  PLOVER  M  WINTERING 
HABITAT  I 

PlhNlly:  Substantive,  Nonsignificant 

Lagri  AuHioilly:  16  USC  1531  et  seq 

CPR  CttaMon:  50  CFR  17 


Final,  Judicial,  April 
30,  2001,  Court  Order. 


The  U.S.  Fish  and  Wildlife 
Service  (Swvice)  proposes  to  designate 
146  areas  along  the  coasts  of  North 
Carolina,  South  CaDrolina.  Georgia, 
Florida,  Alabama,  Mississippi, 
Louisiana,  and  Texas  as  critical  habitat 
for  the  wintering  population  of  the 
piping  plover  (Choradrius  melodus). 
This  includes  appBoximately  2,691 
kilometers  (1,672  miles)  of  shoreline 
along  the  Gulf  and  Atlantic  coasts  and 
along  margins  of  interior  bays,  inlets, 
and  lagoons. 


Data         FR  CNa 


07A»«)  65  FR  41781 
09/05/00 


NPRM 
NPnMConwnent 

PsriodEnd  { 

Final  Action  04A)Q/01 

RaguMory  FlaxMHiy  Aralyala 

No 


SmaN  EntWaa  Aflaclad:  No 


Affadad:  Federal 

Contact:  Nancy  Gloman,  Chief. 
Office  of  Conservation  &  Classification, 
DqMitment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

Rtti:  1018-AG13    I 


1731.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  DESIGNATION 
OF  CRmCAL  HABTTAT  FOR  THE 
PmNG  PLOVER  M  BREEDING 
HABITAT  j 

;  Substantive,  Nonsignificant 

I  Authority:  16  USC  1531  et  seq 

CFR  Cllallon:  50  CFR  17 


»:  Final.  Judicial,  April 
30.  2001.  Court  Order. 


;  We.  the  U.S.  Fish  and 
Wildlife  Sovice,  propose  to  designate 
37  units  along  the  Great  Lakes 


shoreline  of  Minnesota.  Wisccmsin, 
Michigan,  Illinois,  Indiana,  Ohio, 
Pennsylvania,  and  New  York  as  critical 
habitat  under  the  Endangered  Species 
Act  of  1973,  as  amended,  for  the  Great 
Lakes  breeding  population  of  the  piping 
plover  (Charachius  melodus).  We 
propose  to  designate  critical  habitat  on 
fewer  than  305  km  (189  mi)  in  27  • 
counties  within  these  States.  Within 
these  areas,  only  the  specific  locations 
that  have  or  could  develop  the  physical 
and  biological  features  required  by 
piping  plovers  (primary  constituent 
elements)  would  be  considered  critical 
habitat 


Action 


DM*  FRCHi 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Correction 
Final  Action 


07/06/DO  65  FR  41812 
09/05/00 

09^9m 

09/28/00  65FR582S8 
04AXV01 


Ragulalory  FlaxK)aity  Analysla 
Raquhrad:  No 

SmaH  Entmaa  Aflactad:  No 

Govammant  Lavala  Affactack  Federal 

Aganqr  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfex  Drive. 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG14 


1732.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  DESIGNATION 
OF  CRITICAL  HABITAT  FOR  THE 
ARROYO  TOAD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CHatlon:  50  CFR  17 


Final,  Judicial,  January 
5,  2001,  Court  Ord«. 

AlMtract:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
designation  of  critical  habitat  for  the 
arroyo  southwestern  toad  (Bufb 
microscaphus  califomicus)  pursuant  to 
the  Endangered  Species  Act  of  1973. 
as  amended  (Act).  A  total  of 
approximately  193,600  hectares 
(478,400  acres)  fall  within  die 
boimdaries  of  the  proposed  critical 
habitat  designation.  Ftoposed  critical 


habitat  is  located  in  Monterey,  San  Luis 
Obispo,  Santa  Barbara,  Ventura,  Los 
Angeles,  San  Bernardino,  RivOTside, 
Onaige,  and  San  Diego  Counties, 
California. 


Date         FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


06/08/00  65FR36511 
08/07/00 

OIAXVOI 


Ragulaloffy  FiaxMlity  Analyala 
naqulrad:No 

Small  EntWae  Aftacted:  No 

Govammant  Lavala  Affected:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  &  Classffication, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  Nordi  Fairfex  EMve, 
Arluigton,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG15 


1733.  a  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  DESIGNATION 
OF  CRITICAL  HABITAT  FOR  THE 
PENINSULAR  BIGHORN  SHEEP 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  16  USC  1531  et  seq 

CFR  CHatlon:  50  CFR  17 


i:  Final,  Judicial, 
December  31,  2000,  Court  order. 


We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
designation  of  critical  habitat  for  the 
Peninsular  bighorn  sheep  pursuant  to 
the  Endangered  Species  Act  of  1973, 
as  amended  (Act).  The  proposed  critical 
habitat  boundary  encompasses 
approximately  354,343  hectares  (ha) 
(875,613  acres  (ac))  of  Peninsular 
bighorn  sheep  habitat  in  Riverside,  San 
Diego,  and  Imperial  Counties, 
Califbrnia. 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


07/05/00  65  FR  41405 
08/31/00 

12«Q/00 


Reguletory  FlexIbHIty  Anelyeie 

~       "No 


Smaa  EntMea  Affected:  No 
Government  Levele  Afllaclad:  Federal 
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73BS1 


DOI-FWS 


Final  Ruto  Slagt 


Agency  Contact:  Nancy  Gloman,  Chief, 
C^ce  of  Conservation  ft  Classification, 
Department  of  the  Intnior,  United 
States  Fish  and  Wildlife  Senrioe.  Room 
452,  4401  North  Fairfex  Drive. 
Arlington,  VA  22203 
Phone:  703  35d-2171 

RIN:  1018-AG17 

1734.  a  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  DESIQNATION 
OF  CRITICAL  HABITAT  FOR  THE 
MORRO  SHOULDERBAND  SNAIL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CHatlon:  50  CFR  17 


»:  Final.  Judicial. 
February  1.  2001,  Court  Order. 

Abetract:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
designation  of  critical  habitat  for  the 
Monro  shoulderband  sn^ 
(Helminthoglypta  walkniana)  purstumt 
to  the  Endangered  Species  Act  of  1973, 
as  amended  (Act).  A  total  of 
approximately  1,039  hectares  (2,566 
acres)  fell  within  the  boimdaries  of  the 
proposed  critical  habitat  designation. 
Proposed  critical  habitat  is  located  in 
San  Luis  Obispo  County,  California. 


Dala        FR  CNa 


NPRM 
NPRMComniont 

Period  End 
Final  Action 


07/12/00  65  FR  42962 
09/11/00 

02AXV01 


Regulatory  FlexHMIty  Analyale 
Required:  No 

Smell  EntMee  Afficled:  No 

Government  Levele  Affected:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classification. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  101ft-AG27 

1736.  a  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIQNATKMI  OF  CRITICAL 
HABITAT  FOR  THE  ZAYANTE 
BANOWINGED  GRASSHOPPER 

Priority:  Substantive,  Nonsignificant 

Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  17 


i:  Final,  Judicial, 
February  1,  2001,  Court  order. 


We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
designation  of  critical  habitat  for  the 
Zayante  band-winged  grasshopper 
(Trimerotropis  infantilis)  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  We  propose  designation 
of  critical  habitat  within  an 
approximately  4,230-hectare  (10,560- 
acre)  area  occupied  by  the  Zayante 
band-winged  grasshopper  in  Santa  Cruz 
County,  California. 


Dala         FR  CMi 


NPRM 

NPRM  Comment 

Period  End 
FinalAcNon 


07/07/00  65  FR  41917 
09/05/00 

02/OQ/01 


Regulatory  FlexMHty  Anelyeie 

No 


Sman  EnlMae  Afltatad:  No 

Govammant  Lavala  Affected:  Federal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arl^on,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG28 

1736.  a  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  MEXICAN 
SHOTTED  OWL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  CHatton:  50  CFR  17 


i:  Final,  Judicial,  January 
15,  2001,  Court  Order. 

Abetract:  We,  die  U.S.  Fish  and 
Wildlife  Service  (Service),  propose  the 
designation  of  critical  habitat  piirsuant 
to  the  Endangered  Species  Act  of  1973, 
as  amended  (Act),  for  the  Mexican 
spotted  c(wl  (Strix  occidentalis  lucida) 
(owl).  The  owl  inhabits  canyon  and 
.montane  forest  habitats  across  a  range 
that  extends  fiom  southern  Utah  and 
Colorado,  through  Arizona,  New 
Mexico,  and  west  Texas,  to  the 
mountains  of  central  Mexico.  We 
propose  to  designate  approximately  5.5 
million  hectares  (ha)  (13.5  million  acres 


(ac))  of  critical  habitat  in  Arizona. 
Colorado,  New  Mexico,  and  Utah, 
mosUy  on  Federal  land«. 


Action 


Dala        FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
RnalAcHon 


07/21/00  66  FR  45336 
09/19/00 

01/00/01 


neguMiofy  riaxNiNiiy  unaiyaie 
No 


SmaN  Endtlee  Affected:  No 


Federal 

Agency  Contact  Nancy  Gloman,  Chief. 
Office  of  Conservation  ft  Classification, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG29 


1737.  a  MIGRATORY  BIRD  I 
TAKE  OF  MIGRATORY  BIRDS  BY 
FEDERAL  AGENCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  703  to  712 

CFR  CHatlon:  50  CFR  21.15 

I 


None 

Abetract:  According  to  a  recent  ruling 
of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit, 
Federal  Agencies  are  subject  to  the 
Migratory  Bird  Treaty  Act  (MBTA)  and 
must  have  authorization  under  the 
MBTA  to  take  minatory  birds.  Our 
current  regulations  authorize  issuance 
of  permits  to  take  migratory  birds  for 
activities  such  as  scientific  research, 
education,  and  depredation  control.  For 
many  other  activities  that  residt  in  take 
of  migratory  birds,  no  pomits  have 
been  available.  This  interim  rule  allows 
Federal  activities  to  take  migratory 
birds  that  are  not  covered  by  existing 
permit  regulations,  provided  certain 
conditions  are  met,  until  more  specific 
regulations  can  be  developed. 


Action 


FRCHb 


Interim  Final  Rule         10/00/00 

Regulatory  Flexibility  Analyele 
Required:  No 

Smell  Enttttee  Affected:  No 

Government  Levele  Affected:  Federal 

Agency  Contact  Susan  M  Lawrence. 
Staff  Biologist,  Division  of  Migratory 
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Final  Ruto  Stage 


Bird  Management,  Department  of  the 

Iiitaiiaar.  United  States  Fish  and 

Wildliie  Service,  Room  634,  4401  North 

FairfDc  Drive.  Arlington,  VA  22203 

Phone:703  358-2016 

Fax:  703  358-2217 

Email:  su8an__m_lawienceOfws.gov 

1018-AG56 


173t.  •  ENOANQEREO  AND 
THREATENED  WnjXJFE  AND 
PLANTS:  S-YEAR  flEV»¥OF 
FOREIGN  HSIM  ACME  BIRDS 

Pilmlly:  Substantive,  Nonsignificant 

Legal  Auttiorlly:  16  USC  1531  et  seq 

CFR  CttaHon:  50  CFR 17 


K  NPRM.  Statutory,  ESA 
requires  review  of  listings  every  5 
years;  . 


We  will  leview  the  current 
list  of  foreign  species  of  psittacine  birds 
to  detomine  if  any  should  be 
reclassified  or  delisted,  and  we  wiU 
also  consider  whether  additional 
species  should  be  included  in  the  list 


of  Endangered  and  Threatened  Wildlife 
and  Plants. 


Action 


DMi  FRCae 


HoUice 
Final  Action 


09/22/00  6SFR57363 
04A)(V01 


Regulatory  HexMHty  Analyato 

No 


None 

Aganqr  Contact:  Dr.  Susan  Liebemian. 
Chief.  OfBce  of  Scientific  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
750,  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 
Phone:  703  358-1708 

RIN:  1018-AG63 

1739.  •  CHANGES  IN  THE  LIST  OF 
SPECCS  IN  APPENDICES  TO  THE 
CONVENTION  ON  INTERNATIONAL 
TRADE  IN  ENDANGBIED  SPECIES  OF 
WILD  FAUNA  AND  FLORA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  23 
K  None 


.We  are  adding  changes  in  the 
list  of  species  in  Appendices  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES),  based  upon  decisions 
made  at  the  Seventh  Conference  of  the 
Parties  to  CITES  (COPll).  in  Gigiri, 
Kenjra. 


FRCN* 


Final  Action 


ia/OQil» 


RaguMory  Flexibility  Analyala 

No 


Qowecnment  Levele  Affected:  Federal 

Agency  Contact:  Dr.  Susan  Lieb^rman. 
Chief.  Office  of  Scientific  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
750,  4401  North  Fairfex  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 


b  1018-AH63 


ortha  Intmlor  (DOO 
FMi  and  WIMIIfa  Sarvica  (FWS) 


Long-Tarm  Actlona 


1740.  ENDANQBISD  AND 
THREATENED  WNJNJFE  AND 
PLANTS;  RECLASSIFICATION  OF  THE 
LOCH  LOMOND  COYOTE  THISTLE 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  16  USC  1531  et  seq 

CFR  CNadon:  50  CFR  17 

c  None 

Regulations  will  be 
devdoped  which  will  list,  reclassify,  or 
delist,  as  qipropriate.  the  Loch  Lomond 
coyote  thistle  under  the  Endangered 
Species  Act  Where  prudent,  critical 
habitat  wrill  be  identified  fat  the 
spedeSk  Such  actioas  are  taken  upon 
detennination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  bamd  solely  on  the  biological 
information  availaUe  to  the 
Department. 


Regulaloiy  FlejJbMly  Analyele 
I:  Undetermined 


Govemnient  LevalB  Afieded:  State 

Agency  Contect:  Nancy  Gloman,  Chief. 
Office  of  Conservation  &  Classification, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
452,  4401  North  Fairfax  Drive. 
Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AC14 


1741.  GENERAL  PROVISIONS  AND 
GENERAL  PERMTT  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govanwnent  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


PWC***       Legal  Authority:  16  USC  1531  et  seq 


rWMM 

11/2S^93  S8FR62629 

m  1  Ml  (rfOmnioni 

01/28/94 

PifiodEnd 

RntfAcion                 | 

To  Be  OelBfmined 

CFR  Citation:  50  CFR  10;  50  CFR  13; 
50  CFR  17 


:  None 


t:  The  Service  proposes  to 
amend  50  CFR  part  13  which  provides 
uniform  permit  procedures  relating  tor 
the  application,  issuance  renewal, 
suspension,  revocation,  and  general 
administration  of  Service  permits.  The 
Service's  criteria  for  suspension  and 
revocation  of  permits  and  its  review 
procedures  wUl  also  be  revised.  Permit 
fee  rates  are  amended  to  increase  rates 
for  the  cost  of  processing  certain 
permits.  This  change  is  necessuy  in 
order  to  recover  a  larger  percentage  of 
the  cost  of  processing  the  permits. 
Several  new  permit  fee  exemptions  will 
be  added. 


FR«lia 


NPflM 

NPRMCorrectton 
NPRM  Comment 

Period  Reopened 
Next  Action  UndetonniiwKl 


00/05/95  eoFR4eoe7 
09/27/95  60FR49976 
11/15/95 


RaguMory  FlaxMMy  Analyala 

Undetermined 


Undetermined- 
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DCM— FWS 


LonQ*Tann  Actlona 


NPRM 


Agency  Contact:  Jon  Andrew.  Chief, 
Division  of  Migratory  Bird 
Management.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  634.  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-1714 
Email:  jon__andrew9fws.gov 

RIN:  1018-AC57 

1742.  REVISION  OF  MORATORY  BIRD 
HUNTING  REGULATIONS,  SO  CFR 
PART  20 

Priority:  Substantive.  Nonsignificant 

flaliiwantlng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  703  to  711; 
16  USC  712;  16  USC  742a  to  742d;  16 
USC  742e  to  742) 

CFR  CttaHon:  50  CFR  20 

c  None 

;  The  Service  proposes  to 

revise  and  update  regulations  governing 
migratory  bird  hunting.  Changes  will  be 
proposed  tl^t  will  clarify  and  include 
all  the  specific  prohibitions  in  part  20 
to  cypply  to  migratory  game  hunting 
during  closed  and  open  hunting 
seasons. 


None 

:  The  Marine  Mammal 
Protection  Act,  as  amended  in  April 
1994  authorizes  the  Secretary  to  allow 
U.S.  citizens  to  incidentally 
unintentionally  take  small  numbers  of 
marine  "»«""»«<«  by  harassment  only 
for  periods  up  to  1  year  during 
specified  activities  othn  than 
commercial  fishing.  This  regulatory 
action  would  implement  this  statutory 
provision. 


Action 


PR  CNa 


To  Be  Oelennined 


RaguMory  FtaMNty  Analyala 
I:  Undetermined 


Action 


PRCMe 


NPRM 


To  Be  Delennined 


RaguMory  FlexIblHty  Analyaia 

Yes 


Govamment  Levale  AfiecieQ: 
Undetermined 

Agency  Contaefc  Hannibal  Bolton, 
Chief,  Division  of  Fish  and  Wildlife 
Management  Assistance,  Department  of 
the  bitflrior.  United  States  Fish  and 
WUdlife  Service,  Room  840,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1718 

RIN:  1018-AD18 


1744.  ENDANGERED  AND 
THREATBIED  WILDUFE  AND 
PLANTS;  SPECIAL  RULE  FOR  THE 
NORTHERN  SPOTTED  OWL 

Priority:  Other  Significant.  Ma|or  status 
under  5  USC  801  is  undetermined. 

Legal  AuHwrtty:  16  USC  1531  et  seq 

CFR  CttaHon:  50  CFR  17 

i:  None 


Small  EntHlee  Afieded:  Businesses 

Government  Levale  Aflwted:  State 

Agency  Contact:  Kevin  Adams,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin__adamsOfws.gov 

f«N:  1018-ADOl 

1743.  MARINE  MAMMAL  PROTECTION 
ACT;  UNMTENTWNALTAKE  OF 
MARME  MAMMALS  BY  HARASSMENT 
ONLY  m  ACnvmeS  OTHER  THAN 


The  Service  vrill  propose  a 

section  4(d)  rule  for  the  northern 
spotted  owl  under  the  Endangered 
Species  Act  that  will  define  the 
conditions  under  which  incidental  take 
of  the  species  through  habitat 
modification  would  not  be  a  violation 
.of  section  9  of  the  Act.  An 
environmental  impact  statement  is  also 
being  prepared  and  will  be  available  for 
review  concurrent  with  the  proposed 
rule. 


FR  Cite 


Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1361  et  seq 
CFR  CttaHon:  50  CFR  18 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 


02/17/96  60FR9484 
05/18/95 

05/18/95 

07/17/95 


FR  Ctli- 


NPRM  Comment 

Period  Reopened 
NPRM  Comment 


NPRM  Comment 

Period  Reopened 
NPRM  Comment 


NPRM  Comment 
Period  Roopenc 
NPRM  Comment 


NPRM  Comment 

Period  Raooened 
Final  Action 


09/25/95 
11/27/95 
01/31/96 
02/23/96 
04A)8/96 
05/10/96 
06/17/96 
To  Be  Delennined 


Undetermined 


Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
OfBce  of  Conservation  k  Classification. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  Room 
452,  4401  North  Fairfax  Drive, 
ArUngton,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AD20 

1746.  TAXONOMK:  CHANGE  FROM 
SUBSPECIES  TO  VERTBRATE 
POPULATION  SEGMENT  FOR  THE 
VIRGIN  RIVER  CHUB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  CttaHon:  50  CFR  17 

IHne:None 

t:  Recent  taxonomic  work 
concluded  that  specific  rank  is 
warranted  for  the  Virgin  River  chub,  a 
federally  listed  endangered  species 
found  in  the  Virgin  River  system  of 
Arizona,  Nevada,  and  Utah. 
Additionally,  researchers  concluded 
that  the  chub  in  the  Muddy  River  of 
Nevada  is  conspedfic  with  the  Virgin 
River  chub.  Previously  this  distinctive 
population  of  the  Virgin  River  chub  a 
category  2  candidate  for  Federal  listing, 
was  considered  a  separate,  unnamed 
subspecies  of  roundtail  chub,  and  was 
referred  to  as  the  Moapa  roimdtail 
chub.  Because  of  this  recent  taxonomic 
work,  the  Service  accepts  that  specific 
rank  is  warranted  for  the  Virgin  River 
chub  and  proposes  to  change  the  listing 
of  the  Virgin  River  chub  in  the  Virgin 
River  from  a  subspecies  to  a  vertebrate 
population  segment  in  the  List  of 
Endangered  and  Threatened  Wildlife. 
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La  additioii,  the  Service  initiates  a 
status  review  of  the  ViigiD  River  chub 
in  the  Muddy  River  to  determine 
whether  tiiis  vertebrate  population 
wairants  listing  as  a  threatened  or 
endangered  species. 


FR  Cit* 


NPRMContmenl 

PartodEnd 
FknlAdon 


07/24/95  60  FR  37866 
09/22/95 

To  Be  Delennined 


IMdeteimined 


Local 

_      , ;  Nancy  Gloman,  Chief, 

Office  of  Conservation  &  Classification, 
Dqiartmait  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room  > 
452.  4401  North  Fairfiuc  Drive, 
Arlington.  VA  22203 
Phone:  703  356-2171 

RM:  1018-AD22 

174C  RESCISSION  OF 
ADMWaTIUTlVE  PROCEDURES  FOR 
GfUNTS  M  AN)  (MARME  MAMMAL 
PROTBCIIOM  ACT  pP  1972) 

Priority:  Substantive,  Nonsignificant 

RMnvonnng  QovMnnwnl:  This 
rulemaking  is  part  of  the  Reinventing 
Govenament  eOnt  It  will  eliminate 
existing  text  in  the  CFR. 

lMg0  Auttwrily:  16  USC 1361  to  1407 

CFR  CtaHon:  50  CFR  82 

c  None 

I  The  Service  is  rescinding  50 
CFR  82.  Administrative  Procedures  for 
Giants-in-Aid  (Marine  Manmial 
Protectiim  Act  of  1972).  This  regulation 
was  delBtmined  unnecessary  because 
funding  has  not  been  provided  bx 
many  years  and  adequate  instructions 
are  contained  in  the  Act  and  in  existing 
regulations  to  disseminate  funds  if  they 
became  available  in  the  fbture.  This 
action  is  part  of  the  regulatory 
reinvention  effort 


FR  Cite 


To  Be  Determined 
RogMMory  FIndbMty  AiMlyals 


None 

;  Hannibal  Bolton, 
Chiai,  Division  of  Fish  and  Wildlife 
Management  Assistance,  Department  of 


the  Interior,  United  States  Fish  and    . 
Wildlife  Service,  Room  840,  4401  North 
Fairfex  Drive,  Arlington.  VA  22203 
Phone:  703  358-1718 

RIN:  1018-AD92 


1747.  ENDANGERED  AND 
THREATENED  WUNJPE  AND 
PLANTS;  PROPOSED 
ESTABLISHMENT  OF  NONESSENTIAL 
EXPERIMENTAL  POPULATION  OF 
TEN  FRESHWATER  MUSSELS  IN 

HOLSTON  RIVER  SYSTEM  M  TN  AND 
VA 

Priority:  Substantive.  Nonsignificant 

Legal  Airttwrlty:  16  USC  1531  et  seq 

CFR  CttaUon:  50  CFR  17 

Legal  Deadline:  None 


t:  The  Service  plans  to 
reintroduce'ten  mussels  (Appalachian 
monkeyfece  pearlymussel,  cracking 
pearl3rmu8sel,  Cumberland  monke^ce 
pearlymussel,  dromedary  pearlymussel, 
fenshell  orange-foot,  pimpleback 
pearlymussel,  ring  pink  mussel,  rough 
pigtoe,  and  tan  riffledieU)  into  historic 
hdbitat  in  the  next  2  to  3  years.  The 
mussels  to  be  used  in  the 
reintroduction  will  include  artificially 
propagated  juveniles  and  adults  taken 
from  the  wild,  imder  certain 
circumstances.  Mussel  propagation 
technology  currently  is  being  developed 
using  nonendangered  surrogate  species. 
The  4(d)  rule  wUI  exempt  unavoidable 
and  imintentional  take,  such  as  fishing, 
boating,  trapping,  or  wading. 


FR  die 


NPRM 


To  Be  Determined 


Regulatory  FlexMllty  Analyala 

No 


Government  Lfevela  Affected:  None 


:  Charles  M.  Scott, 
Chief.  E  -    ch  of  Recovery  and 
Delisting.  Division  of  Endangered 
Species,  Departmoit  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  Room  420.  4401  North  Faiifex 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AEOl 


1748.  EXPORTATION  OF  MARINE 
MAMMAL  PRODUCTS  FOR 
CULTURAL  EXCHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

None 

:  This  regulatory  action 
concerns  a  modification  to  export 
marine  mammal  products  and  to  Native 
exemption  provisions  in  the  Marine 
Mammal  Protection  Act  The  action 
will  be  made  to  allow  for  Cultural 
exchange  of  marine  irmniinal  products 
between  Natives  of  Alaska,  Greenland. 
Riissia  and  Canada. 


Actloii 


FR  Cila 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analyeie 
Required:  No 

Govomment  Levele  Aftoded:  Tribal 

Agency  Contact:  Kevin  Adams.  Chief, 
Division  of  Law  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin__adam8dfws.gQy 

RNi:  1018-AE33 

1748.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  REVISION  OF 
SPECIAL  REGULATIONS  FOR  GRAY 
WOLF 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

c  None 

:  On  November  22, 1994,  the 
Service  published  special  rules  to 
establish  nonessential  experimental 
populations  of  gray  wolves  in 
Yellowstone  National  Park  and  central 
Idaho.  The  nonessential  experimental 
population  areas  include  all  of 
Wyoming,  most  of  Idaho,  and  much  of 
central  and  southern  Montana.  This 
proposed  revision  is  to  amend  a  section 
of  the  special  regulations  so  that  it 
cleariy  ^plies  within  the  Yellowstone 
nonessential  experimental  population 
area  and  the  central  Idaho  nonessential 
experimental  population  area  as 
described  in  7(ii).  Ongoing  litigation 
requires  the  clarification  of  the 
Service's  Aeed  and  authority  to  remove 
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OCN-FWS 


Long'Tonn  AbHoiw 


tiiese  animals  finmi  the  area  dirough 
live  capture  or  lethal  means  in  the 
interest  of  attaining  gray  wolf  recovery 
goals.  This  proposed  change  will  not 
afiisct  any  of  the  assumpticms  and 
eeriier  analysis  made  in  the 
environmental  impact  statement  or 
other  portions  of  ue  special  rules. 


FRClli 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/11/97  62FR6S237 
01/12/98 

To  Be  Delennined 


No 


None 

Agency  Contact:  Charies  M.  Scott. 
Chief.  Branch  of  Recovery  and 
Delisting.  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420.  4401  North  Fairfax 
Drive.  Arlington.  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RM:  1018-AE45 

1750.  MIGRATORY  BIRD  PERMRS; 
SPECIFIC  PERMn- PROVISIONS; 
IMPORT  AND  EXPORT  PERMnS; 
BANDMQ  OR  MARiONQ  PERMRB; 
AND  SOENTIFIC  COLLECTING 


Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  712(2) 
CFR  Citation:  50  CFR  21 

K  None 


Management.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  634.  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-1714 
Email:  jon_andrewOfws.gov 

1018-AE63 


AlMlract:  The  Sovice  proposes  to 
amend  the  Migntory  Bird  Pennit 
Regulations  providing  permits  fat  the 
taldng,  possession,  transportation,  sale, 
purchase,  importation,  exportation,  and 
banding  or  marking  of  migratory  birds. 
The  Service  is  revising  the 
requirements  for  scientific  collecting, 
banding  or  maridng  permits  and  import 
and  export  permits. 


Aclioo 


FRCHe 


NPRM  To  Be  Delennined 

Regulatory  FtoMWy  Analyeie 

"  No 


Government  Liwela  Affected:  Federal, 
State.  Local,  Tribal 

Agency  Contact:  Jon  Andrew.  Chief, 
Division  of  Migratory  Bird 


negatively  impact  native  populations.  A 
notice  reouesting  information  will  be 
publishea  so  that  data  can  be  gathered 
as  to  the  infurious  nature  of  tlM 
iguanas.  TUs  information  vrill  be 
uial3rzed  to  determine  whether  listing 
is  warranted. 


1751.  MORATORY  BIRD  PERMRS; 
■ITROOUCnON,  GENERAL 
REQWREMENTS  AND  EXCEPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  16  USC  712(2) 

CFR  CNaHon:  50  CFR  21 

i:  None 


The  Service  proposes  to 
amend  the  migratory-bird  permit 
regulations  providing  permits  fat  the 
taking,  possession,  transpcrtatton.  sale, 
purchase,  and  barter  of  migratory  birds. 
The  Service  is  revising  these  pennit 
regulations  to  update  them,  simplify 
language,  and  ensure  consistency  in 
text  between  all  parts  and  sections. 


Dale         FR  CM* 


NPRM 


To  Be  Delennined 


Regulatory  FlexMHty  Analyela 

No 


FR  CHb 


/^NPRM 


To  Be  Delennined 


Government  Levole  Aflecled:  Federal, 
State.  Local.  Tribal 

Agency  Contact  Jon  Andrew.  Chief, 
Division  of  Migratory  Bird 
Management.  De{>artment  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  Room  634,  4401  North 
Fairfex  Drive.  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  |on__andrew®fws.gov 

RM:  1018-AE64 

1752.  CONSIDERATION  OF  LISTING 
THE  GREEN  IGUANA  (IGUANA 
IGUANA)  AS  INJURIOUS.  PURSUANT 
TOTHELACEYACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  CttaUon:  50  CFR  16 

None 

The  Humane  Society  of  the 
United  States  requested  that  the  Service 
list  the  green  iguana  as  injurious  under 
the  Lacey  Act  Iguanas  are  released  into 
the  wild  by  their  owners  for  various 
reasons.  These  iguanas  may  be  carriers 
of  Salmonella  bacteria  and  could 


No 

Government  Levele  Affected:  Federal 

Agency  Contaet:  Kari  Jondl  Duncan. 
Fishery  Biologist.  Division  of 
Environmental  Contaminants,  Branch  of 
Invasive  Species,  Department  of  the 
hiterior.  United  States  Fish  and 
WUdlife  Service.  Room  340.  4401  North 
Fairfex  Drive.  Arlington.  VA  22203 
Phone:  703  358-2464 
Email:  kari__duncanOfws.gov 

RM:  1018-AF08 


1753.  RECLASSmCATKMI  OF 
MORELETS  CROOODIf 
(CROCOOYLUS  M0RELET1)  FROM 
ENDANGERED  TO  THREATENED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq: 

16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  17 

:  None 

This  rule  reclassifies 
Morelet's  crocodile  from  endangered  to 
threatened  with  a  special  rule  to  allow 
for  the  importation  of  specimens  from 
c^tive-breeding  operations  that  have 
been  registered  widi  the  CITES 
Secretariat  Only  one  such  facility  in 
Mejdco  has  been  registered. 
Reclassification  will  be  based  on  a 
review  of  the  population  status  and 
management,  including  protected  status 
of  the  species  in  range  countries. 


FR 


NPRM 


To  Be  Delennined 


Regulatory  FlexMHty  Analyeie 

Undetermined 


Government  Levele  Affected: 

Undetermined 

Agency  Contact:  Dr.  Susan  Lieberman. 
Chief,  Branch  of  Operations,  OfBce  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  750,  Arlington 
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Square,  1849  C  Street  NW.  Washington. 

DC20240 

nione:  703  358-2095 

Email:  8U8an_UebnmanOfwsigov 

1: 1018-AFlO 


1754.  PROPOSED  DEUSTING  OFTHE 
QMZZLYBEARINTHE 
VBXOIVSTONE  ECOSYSTEM 

Substantive,  Nonsignificant 

16  use  1531  et  seq 

i:  50  CFR  17 

c  None 

;  The  grizzly  bear  is  classified 
as  a  tiueatened  species  in  the  lower  48 
States.  Six  distinct  recovery  zones  have 
been  established  in  the  States  of 
Wyoming,  Montana.  Idaho  and 
Washington.  The  Yellowstone 
Ecosystem  (Yellowstone  Recovery 
Zone)  supports  a  growing  population  of 
grizzly  bears,  and  recovery  planning 
efforts  there  are  expected  to  result  in 
a  secure  management  scheme  by  early 
1999  that  will  allow  the  Service  to 
proceed  with  a  proposal  to  delist  the 
Yellowstone  grizzly  population.  Other 
grizzly  populations  will  retain 
threatened  status  under  the  Endangered 
Species  Act 


FB  Cite 

To  Be  Determined 

RagulMory  FtexMHIy  Analyiite 

-       ■     ■  No 


QovtmiMnt  LmvIs  Affactod:  None 

Agmey  Contact  Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 
Delisting,.  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AF22 

1788.  MMRATORY  BIRD  PERMITS; 
SPeCnC  PERMn- PROVISIONS; 
SPECIAL  PURPOSE  PERMITS 


f.  Substantive,  Nonsignificant 

Ligri  AiiViorlty:  16  USC  712(2):  PL  95- 
616 

CFR  CIMIon:  SO  CFR  27;  50  CFR  31; 
50  CFR  32;  50  CFR  33;  50  CFR  34 

:  None 


Abstract:  The  Service  proposes  to 
amend  the  migratory  bird  permit 
regulations  providing  permits  fatt  the 
taking,  possession,  transportation,  sale, 
purchase,  and  barter  of  migratory  birds. 
The  Service  is  revising  and  updating 
the  requirements  for  special  purpose 
permits.  Due  to  the  la^ge  number  of 
permits  issued  under  "special 
purpose,"  the  Service  proposes  to 
create  four  new  sections  for  specific 
types  of  the  most  frequently  issued 
special  purpose  permits:  Rehabilitation, 
Possession,  Salvage,  and  Migratory 
Game  Birds. 


Action 


Date         FRCNa 


NPRM  To  Be  Determined 

Regulatory  Flsxibllity  Analysis 
Rsquhfsd:No 

Oovsmmsnt  Lovsis  Affsdsd:  None 

Agsncy  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon andrewdfws.gov 

RIN:  1018-AF28 

1756.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ASIAN  BONYTONGUE 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Auttwrlty:  16  USC  1531  et  seq 

CFR  CHsUon:  50  CFR  17 

Lsgsl  DssdHns:  None 

Abstract:  We  will  determine  whether 
to  reclassify  the  Asian  bonytongue,  a 
fieshwater  fish  popular  in  the  aquarimn 
trade,  from  endaqgered  to  threatened 
with  a  special  rule  to  allow  the 
importation  of  spodmens  from 
operations  diat  are  registered  with  the 
CITES  Secretariat.  Several  facilities 
have  been  registered  in  Indonesia. 
Malaysia,  and  Singapore.  Our  decision 
on  whether  to  reclassify  the  species, 
only  some  of  the  populations,  or  to  take 
no  action  at  all,  will  be  based  upon 
a  review  of  the  population  status  and 
management,  including  the  protected 
status  of  the  species  in  the  the  range 
countries. 


Next  Action  Undetermined 

Rsgutartory  FIsxibillty  AnslysIs 
Rsquhsd:  No 


Oovsmmsnt  Lsvsis  AflSctsd:  None 

Agsncy  Contact:  Dr.  Susan  Lieberman, 
Chief.  OfBce  of  Scientific  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlifo  Service,  Room 
750,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 

RIN:  1018-AF48 

1787.  PROPOSED  GUIDANCE  FOR 
CONDUCTING  CONSULTATIONS  FOR 
THE  INDIANA  BAT 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  16  USC  1531  et  seq 

CFR  CItstion:  None 

Lsgsl  Dssdilna:  None 

Abstract:  We  wiU  propose  guidance  to 
assist  our  field  ofBces  in  addressing 
whether  (1)  the  Indiana  bat  is  present; 
(2)  a  proposed  project  is  likely  to  afiiact 
the  species  directly;  and  (3)  the  project 
is  likely  to  affect  tJbe  species'  habitat. 

ThnstsMs:  Next  Action  Undetermined 

RsguMory  FtexMllty  AnslysIs 

Undetermined 


Govsnwnsnl  Lsvsis  AflSclsd: 

Undetermined 

Agsncy  Contsd:  Martin  Miller,  Deputy 
Chief,  Office  of  Consultation,  HCPs  and 
Recovery,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  452,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  101»-AF50 


1788.  liJS.  PROPOSALS  FOR  CITES 
APPENDIX  M;  CERTAIN  TURTLE 


Priority:  Substantive,  Nonsignificant 
Lsgsl  Auttwrlty:  16  USC  1531  et  seq 
CFR  CItstion:  50  CFR  23 

e  None 

This  action  would  add 
certain  native  turtle  species  to 
Appendix  m  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Faima  and  Flora.  If 
adopted,  exports  Of  the  species  would 
require  CITES  documentation  from  the 
Service  to  ensure  that  foreign  coimtries 
accept  the  shipments.  This  action  is 
necessary  to  monitor  the  impact  of 
trade  on  the  species  in  an  effort  to 
maintain  healthy  populations. 
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DOI-FWS 


LonQ-Tsnn  Actions 


FRCNa 


NPRM 
NPRMComnMnt 

Period  End 
Next  Action  Undetennined 


0^/^B/00  6SFR4217 
03/13/00  65FR4217 


RsguMory  FtoxMmy  AnslysIs 

No 


Oovsmmsnt  Lsvsis  AflSelsd:  None 

Agsncy  Contact  Dr.  Susan  Lieberman, 
Chiefr  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
750,  4401  North  Fairfax  Drive, 
AriJbogton,  VA  22203 
Phone:  703  358-1708  . 

RIN:  1018-AF69 


17S8.  •  MIGRATORY  BHO  PERMTS; 
DETERMMATION  THAT  THE  STATE 
OF  CONNECTICUT  MEETS  FEDERAL 
FALCONRY  STANDARDS  AND 
AMENDED  LIST  OF  STATES  MEETING 
FEDERAL  FALCONRY  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  16  USC  712  (2) 

CFR  CItstion:  50  CFR  21 

mns:  None 

t:  We  propose  to  add  the  State 
of  Connecticut  to  the  list  of  States 
whose  felconry  laws  meet  or  exceed 
Fednal  falconry  standards.  This  action 
will  enable  residents  of  the  State  of 
Connecticut  to  apply  for  a.Federal/Stete 
falconry  permit  and  to  practice  falconry 
in  the  State. 


1760.  •  REGULATIONS  TO 
IMPLEMENT  THE  CONSERVATION 
AND  REINVESTMENT  ACT  (CARA) 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Lsgsl  Authority:  Not  Yet  Determined 

CFR  Cttsllon:  Not  Yet  Determined 

e  None 

If  CARA  becomes  an  act  of 
Congress,  these  regulations  Mrill 
implement  CARA.  Tliese  regulations 
would  establish  a  grant  program  to 
distribute  $350  miUion/year  for  15 
years  to  the  States  based  upon  revenue 
generated  from  coastal  drilling. 

K  Next  Action  Undetermined 


Action 


FR  cue 


NPRM 


To  Be  Delennined 


RsguMory  FIsxIbNIty  AnslysIs 

No 


Govwnmsnt  Lsvsis  AffsdMi:  FedwaL 
Stete 

Agency  Contsct:  Jon  Andrew,  Chief. 
Division  of  Migratory  Bird 
Managemoit,  Department  of  the 
Interior,  United  Stetes  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phcme:  703  358-1714 
Email:  jon_andfewOfws.gov 

RIN:  1018-AG42 


RsguMory  FIsxMNty  AnslysIs 

Yes 


SmsN  EntMss  Aftodsd:  Businesses 
:  Lsvsis  Affsdsd:  None 


Agsncy  Contsct  Jack  Hicks, 
Management  Analyst,  Division  of 
Federal  Aid,  Department  of  the  Interior, 
United  Stetes  I^sh  and  Wildlifa 
Service,  MS  140,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-1851 
Email:  jack^hicksAFws.gov 

1: 1018-AG43 


1761.  •  SUBSISTENCE  MANAGEMENT 
REGULATWNS  FOR  PUBLIC  LANDS 
IN  ALASKA;  SUBPART  C 
DESIGNATION  OF  AN  ADDITIONAL 
SUBSISTENCE  RESOURCE  REGION 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  16  USC  3115 

CFR  CItstion:  50  CFR  lOO:  36  CFR  242 


;  None 

J  This  proposed  rule  will 

establish  an  11m  subsistence  resource 
region  in  the  Kenai  Peninsula,  pursuant 
to  the  Alaska  Interest  Lands 
Conservation  Act 

:  Next  Action  Undetermined 


RsguMory  FtoxMNty  AnslysIs 
I:  No 


Oovsmmsnt  Lsvsis  Aflactsd:  Federal 

Agsncy  Contsct:  William  Knauer, 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road,  Anchorage,  AK  99503 
Phone:  907  786-3888 

RIN:  1018-AG54 


1782.  •  MIGRATORY  BIRD  PERMTTS; 
ADVANCE  NOTICE  OF  PROPOSED 
RULEMAKING  TO  DEVELOP 
ADOmONAL  PERMirnNG 
REGULATK)NS  TO  GOVERN  TAKE  OF 
MMRATORY  BIRDS 

Priority:  Substantive,  Nonsignificant 
Major  statas  under  5  USC  801  is 
undet«inined. 

Unfunded  MsndsiM:  Undetermined 

Lagsl  Authority:  16  USC  703  to  712 

CFR  Cllstlon:  50  CFR  21 

:  None 

Under  the  Migratory  Bird 
Treaty  Act,  it  is  unlawful  to  take 
migratory  birds  protected  by  the  statute 
except  as  permitted  by  regulations.  Chu- 
existing  permit  regulations  focus  on 
activities  where  the  take  of  migratory 
birds  is  the  purpose  of  the  activity,, 
such  as  collecting  wild  birds  for 
purposes  of  scientific  research  or 
education.  A  vast  array  of  activities 
outoide  the  scope  of  our  existing  permit 
regulations  take  or  kill  migratory  birds. 
We  plan  to  publish  in  die  Federal 
Register  aa  interim  final  rule 
authorizing  take  by  Federal  agencies  for 
activities  not  covoed  by  our  existing 
permit  regulations,  provided  they 
comply  with  pertain  conditions,  until 
we  can  develop  new  permit  regulations. 
We  are  evaluating  the  need  to  develop 
additional  permit  regulations  to  address 
similar  activities  by  the  private  sector. 
This  notice  would  request  comments 
from  the  public  on  this  issue. 

Tbnstsbls:  Next  Action  Undetermined 


b  Undetermined 


Oovsmmsnt  Lsvsis  AflaciaQ: 
Undetermined 

Agsncy  Contsct:  Susan  M  Lawrence, 
Staff  Biologist,  Division  of  Migratory 
Bird  Managranent,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2016 
Fax:  703  358-2217 
Email:  su8an^m__lawrenceOfws.gov 

RIN:  1018-AG57 

1783.  •  ADMNB8TRATIVE 
REQUIREMENTS  FOR  FEDERAL  AID 
IN  FISH  AND  FEDERAL  AH)  IN 
WILDLIFE  RESTORATION  ACT 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  Not  Yet  Determined 


VOL 


65 


ISSJ 

3 
1 


NO 
30 


2000 
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Long-Term  ActkMM 


CFR  CIMiOii:  50  CFR  80 


i:  None 

These  regulations  will 
implement  the  Federal  Aid 
bnpravement  Act  of  2000  (Act),  and 
will  only  be  initiated  with  the  passage 
of  the  Act  ! 

TkMlibto:  Next  Action  Undetennined 

ReguMory  Ftadbillty  Analysto 
I:  Undetennined 


accurately  reflect  the  current  complete 
list  of  diseases  of  concern,  nor  does  it 
reflect  procedures  to  exclude  them  fitom 
the  United  States.  Revisions  will  be 
made  to  provide  a  more  pro-active 
approach  to  protecting  our  aquatic 
resources. 

Tlmatabte: 


ActkMi 


Dm»  FR  CN* 


NPRM 


To  Be  Determined 


ShmH  EntMM  Aflwled:  No 

QowenMiMfrt  Levis  Affected:  Federal 

FederaNeni:  Undetermined 

AoMiey  Coiitaet  Jack  fiicks, 
Management  Analyst,  Division  of 
Federal  Aid,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  140,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-1831 
Email:  )ack_liick8^fws.gov 

BUH:  1018-AG60 

1764.  e  REVISIONS  OF  50  CFR  16.13 
PlkNrNy:  Substantive,  Nonsignificant 
Legal  Aullwrity:  is  USC  42 
V.  50  CFR  16.13 
•:  None 


The  existing  list  of  fish 
diseases  in  Section  16.13  does  not 


RaguMory  Flexibility  Analyaia 
Required:  No 

Government  Levels  Affected:  Fedoral, 
State,  Tribal,  Local 

Agency  Contact:  Thomas  A.  Bell,  Fish 
Biologist,  Division  of  National  Fish 
Hatcheries,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  ARLSQ  820,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1856 
Email:  thomas a belldfws.gov 

RIN:  1018-AG61 


1765.  e  ENDAf«GERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TROPICAL  LADYSUPPER 
ORCHIDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Legal  Deadline:  None 

Abatract:.  We  wiU  consider  adding 
species  from  the  genus  Paphiopediliun 
(Tropical  ladyslipper  orchids)  from    . 
southeast  Asia,  to  the  list  of 
Endangered  and  Threatened  Wildlife 
and  Plants  due  to  severe  overcollection 
for  the  horticulture  trade.  Several 
recently  discovered  species,  especiaUy 
from  Vietnam,  have  been  subject  to 
high  levels  of  illegal  trade,  and  some 
species  have  been  extirpated  from  their 
natural  ranges. 

Timetable.  Next  Action  Undetermined 

Regulatory  Flexibiiity  Analyaia 
Required:  No 

Government  Ijevele  Affected:  None 

Agency  Contact:  Dr.  Susan  Lieberman, 
Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
750,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 

RIN:  1018-AG62 


Department  of  the  Interior  (DOi) 

United  Strtee  Fish  and  Wildlife  Service  (FWS) 


Completed  Actions 


1766.  RECLASSIFICATION  OF 
YACARE  CAIMAN  FROM 
EMIANGEREO  TO  THREATENED 
WITH  SPECIAL  RULE 

Priority:  Substantive,  Nonsignificant 

CFR  CHatlon:  50  CFR  17 


1767.  REVISION  TO  SUBCHAPTER  C— 
THE  NATIONAL  WILDUFE  REFUGE 
SYSTEM 


1768.  EXPORT  OF  AMERICAN 
ALLIGATOR  FOR  THE  1996-2000 

HARVEST  SEASONS 


Priority:  Substantive,  Nonsignificant         Priority:  Substantive,  Nonsignificant 


FR  en* 


Fmal  Action 


05/04AX)  65  FR  25867 


CFR  Citation:  50  CFR  25;  50  CFR  35; 
50  CFR  36;  50  CFR  37;  50  CFR  26;  50 
CFR  27;  50  CFR  28;  50  CFR  29;  50  CFR 
30;  50  CFR  31;  50  CFR  32;  50  CFR  34 

Compleled: 


CFR  Citation:  50  CFR  23.57;  50  CFR 
17.42(a) 

Compiolad: 

FR  Clia 


flagulalory  FtadbWly  Arialyale 

~  Yes         I 


Reason 


Date         FR  Cite 


Withdrawn 


09/14/00 


Withdrawn 


09/14/00 


Government  Levela  Affected:  Federal 

Agency  Contact:  Sosan  Lieberman 

Phone:  703  358-2095 

Email:  susan_liebermanSfws.gov 

RIN:  1018-AD67 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  James- W.  Kurth 
Phone:  703  358-1744 

RtlN:  1018-AE02 


Regulatory  FiexiMiity  Analyaia 
Required:  No 

Government  Levela  Affected:  State 

Agency  Contact:  Rosemarie  Gnam 

Phone:  703  358-2095 

Email:  rosemarie__gnam@fws.gov 

RIN:  1018-AE15 
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Completed  Actlone 


1769.  ENDANGERED  AND 
THREATENS)  WILDLIFE  AND 
PLANfS;  PROPOSED 
DETERMMAHON  OF  THREATENED 
STATUS  FOR  KOALA 

Priority:  Substantive,  Nonsignificant 

CFR  Cllallon:  50  CFR  17 


FR  cue 


Final  Action 


RaguMory  FlaxMNly  Analyaia 

I:  No 


None 

Agency  Contact:  Susan  Lieberman 

Phone:  703  358-2095 

Email:  su8aB__liebfflman9fws.gov 

RIN:  1018-AE43 

1770.  ENDANQERB)  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  OAHU  ELEPAIO  FROM 
THE  HAWAIAN  ISLANDS 

Priority.  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Compiatad; 

FRCHa 


Final  Action 


04/18/00  65FR20760 


Regulatory  Flextolllty  Analyaia 
Required:  No 

Government  Levela  Affaelad:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 


1: 1018-AE51 


1771.  PUBLIC  USE  REGULATKHIS 
FOR  KODIAK  NATIONAL  WILDUFE 
REFUGE  ALASKA 

Priority:  Substantia,  Nonsignificant 
CFR  Citation:  50  CFR  36 
Cumulated. 

FRCHe 


Withdrawn 


09/1 4A» 


RaguMory  Flexibiiity  Analyaia 
RequMd:  No 

Government  Ljaveia  Affected:  None 

Agency  Contact:  George  Constantino 
Phone:907  786-3499 

RIN:  1018-AE60 


1772.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  UST  AS 
ENDANGERED  OR  THREATENED  LA 
GRAO08A  THISTLE.  LOMPOC 
VERBA  SANTA,  GAVK)TA  TARPLANT 
ft  MPOMA  MESA  LUPlNE 

Priority:  Substantive,  Nonsignificant 

CFR  CHatlon:  50  CFR  17 


1775.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  UST 
SCLER0CACTU8  BREVI8PHIUS 
(PARCTTE  CACTUS)  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

CFR  CHatlon:  SO  CFR  17 


OS/D»00  66FR26762      Reeeofi 


FRCHe 


03/20/00  65FR1489e 


Final  Action 

RaguMory  FlexMIRy  Analyaia 

No 


Government  Levela  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RHI:  1018-AE81 


1773.  ENDANGERED  AND 
THREATENED  SPECIES;  PROPOSAL 
TO  UST  NORTHERN  IDAHO  GROUND 
SQUmiEL  AS  ENDANGERED  OR 
THREATENED 

Priority:  Substantive,  Nonsignificant 

CFR  CHatlon:  50  CFR  17 


FR  CMS 


FinalAction  04/05/00  65FR17779 

RaguMory  FlexMIHy  Analyaie 
Itequired:  No 

Government  Levela  Affected:  None 

Aganpy  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AE84 

1774.  ENDANGERED  AND 

THREATENED  WNJXJFE  AND 

PLANTS;  PfK)POSAL  TO  UST  AS 

ENDANGERED  IN  THE  UNITED 

STATES  THE  SHORT-TAILED 

ALBATROSS 

Priority:  Substantive,  Nonsignificant 

CFR  CHatlon:  50  CFR  17 

CompMed: 


FR  CNi 


09/14A)0 

RaguMory  FlexMHty  Analyaia 
I:  No 


None 


Agency  Contact  Nancy  Gloman 
Phone:  703  358-2171 

1018-AF15 


1776.  ENDANGERED  AND 
THREATENED  WHJNJFE  AND 
PLANTS;  PROPOSAL  TO  UST 
FOURTEEN  HAWAIAN  POMACE 
FUES  AS  ENDANGERED  OR 
THREATENED 

PrIorRy:  Substantive,  Nonsignificant 

CFR  CHatfon:  50  CFR  17 


FR  CHe 


Withdrawn 


og/14A)0 


Regulatory  FlexMHty  Analyaie 

No 


FR  CHe        Rea«»n 


Government  Levele  Affected:  None 

Agency  Conteefc  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AF16 

1777.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  UST  SIX 
HAWAHAN  DAMSELFUES  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 
CFR  CHatlon:  50  CFR  17 

Completed: 

FR  CNi 


FinalAction  07/31/00  65 FR 46643 

Regulatory  Fiextt>liRy  Analyaie 
RequHed:No 

Government  i-eveie  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 


RIN:  1018-AE91 


Withdrawn  09/14AX) 

Regulatory  FlexMIHy  Analyaia 
Raquirad:No 

Government  ijevela  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AF17 
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Compl«t0d  Actions 


177«.  EXPORT  OF  mVER  OTTERS 
TAKEN  M  M880URI  IN  1996-1999 
AND  SUBSEQUENT  SEASONS 


f.  Substantive,  Nonsignificant 
CFR  CIMion:  50  CFR  23 


FR  Cite 


Finai  Action  01/D6/99  64FR769 

RaguMory  Ftaxumy  Analysis 

~       *    I:  No 


Oovsnmisnt  Lsvsls  AflsclBd:  None 

Agsncy  ConlseL  Susan  Liebeiman 
Ptume:  703  358-2095 
Email:  susan__liebexmanOfws.gov 
RM:  1018-AF23 

1779.  ENDANGERED  AND 
THREATENED  WHJXJFE  AND 
PLANTS;  SANTA  ANA  SUCKER 

MwHy:  Substantive,  Nonsignificant 

CFR  CIMIon:  50  CFR  17.11 


FR  CNe 


FinalActfon 


04/12/00  65  FR  19686 


RsguMory  FlsxR>lllty  Anatysis 

~       "No 


GovsnMnsnt  Lsvsls  Afftdsd:  Federal 

Agsncy  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RM:  1018-AF34 

17B0.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS;  PROPOSED  SPEOAL  RULE 
FOR  THE  ARKANSAS  RIVER  SHINER 

Prtortly:  Substantive,  Nonsignificant 

CFR  Cllatlon:  50  CFR  17.44 


FR  Cite 


00/14A)0 

RaguialQry  FtadbHKy  Anslysis 

"       ■     fcNo  i 


Govsmmsnt  Lsvsls  Affsdsd: 

Undetermined 

A0mcy  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

I:  1018-AF39 


1791. 1999-2000  REFUGE-SPEaPK: 
HUNTING  AND  SPORT  FISHING 
REGULATK)NS 


Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  32 


Complsied: 


Reason 


FRCN* 


Rnal  Action  05/12/00  65  FR  30771 

Ck)rrection  06/09A)0  65FR36642 

Rsgulstory  FIsxMllty  Analysis 
Rsquhsd:  No 

Govsmmsnt  Lsvsls  Affsdsd:  None 

Agsncy  Contsct:  James  W.  Kurth 
Phone:  703  358-1744 

RIN:  1018-AF52 

1792.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ALABAMA  STURGEON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Complstsd: 


FR  Clie       Rsqiilrsd 


Rsgulstory  FisxIMIIty  Anslysis 
Rsqulrsd:  No 

Govsmmsnt  iysvsis  Affsctsd:  None 

Agsncy  Contsct:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AF76 

1785.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  EMERGENCY  LISTING  OF 
THE  TIGER  SALAMANDER 

Priority:  Substantive,  Nonsignificant 
CFR  Citstion:  50  CFR  17 
rnmnlalart 

niaaon Die        FR  CHe 

Final  Action  09/21/00  65  FR  57241 

Rsgulslory  FIsxIblllty  Anslysis 

~       "     1:No 


Rnal  Action 


05«S/00  65  FR  26437     Govsmmsnt  Lsvsis  AffSctsd:  None 


Rsgulstory  FtexMIRy 

~       "No 


Govsmmsnt  Lsvsls  AffSdsd:  None 

Agsncy  Contsct:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AF56 


1783.  REGULATUNS  FOR 
SUBSISTENCE  HUNHNG  AND 
FISHING  ON  FEDERAL  LANDS  IN 
ALASKA  FOR  THE  2000-2001 
SEASONS 

Priority:  Routine  and  Frequent 

CFR  Citation:  50  CFR  100 

Complslsd: 

B— «>n Dtm         FR  cue 

FinalAction  06/30/00  65FR40730 

Rsgulstory  Flexiliility  Anslysis 
Rsqulrsd:  No 

Govsmmsnt  Lsvsls  Affsdsd:  None 

Agsncy  Contsct:  William  Knauer 
Phone:  907  786-3888 

RIN:  1018-AF74 

1784.  SPIKEDACE  AND  LOACH 
MINNOW;  DETERMINATKm  OF 
CRmCAL  HABITAT  UNDER  THE 
ENDANGERED  SPECIES  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17.95 

Complstsd: 

Reason 


Agsncy  Contsct:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AF81 


1788.  IMPORTATKM  OR  SHIPMENT 
OF  INJURWUS  WILDUFE;  ZEBRA 
MUSSEL 

Priority:  Substantive,  Nonsignificant 

CFR  CHsHon:  50  CFR  16 


FRCHe 


FinalAction 


06/13/00  65  FR  37062 


RsguhMory  FIsxIbiHty  Anslysis 
~      •    J:  No 


Govsmmsnt  Lsvsls  Affsdsd:  Federal 

Agsncy  Contsct:  Hannibal  Bolton 
Phone:  703  358-1718 

I:  1018-AF88 


1787.  MORATORY  BIRD  PERMTTS; 
DETERMKiATKMI  THAT  THE  STATE 
OF  DELAWARE  MEETS  FEDERAL 
FALCONRY  STANDARDS  AND 
AMENDED  LIST  OF  STATES  MEETING 
FEDERAL  FALCONRY  STANDARDS. 

PrtofHy:  Substantive,  Nonsignificant 

CFR  CHatlon:  so  CFR  21 


FRCHs 


FinalAction 


NPHM  04/14/00  65  FR  20125 

RnalAction  06/14/00  j65FR 49506 

RsguhMory  FIsxMNty  Anslysis 

04/2S«0  65  FR  24328      Rsquirsd:  No 


FRCHa 
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DOI— FWS 


Complslsd  Actions 


Govsmmsnt  Lsvsls  Affsdsd:  None 

Agsncy  Contsct  Jon  Andrew 
Phone:  703  358-1714 
Email:  jon_andrew9fws.gov 

RIN:  1018-AF93 

1788.  ENDANGERED  AIO 
THREATENED  WILDUFE  AND 
PLANTS;  DESMMATKM  OF  CRITICAL 
HABITAT  FOR  THE  ALAMEDA 
WMPSNAKE 

Priority:  Substantive,  Nonsignificant 

CFR  CHatlon:  50  CFR  17 


DSle        FRCMa 


FinalAction 
Rsqulrsd;  No 


IQ^Oam)  65FR58933 


I:  None 


Agsncy  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

fUN:  1018-AF98 


1780. 2oofr--200i  refuqe-speofk: 

HUNTING  AND  SPORT  FISHING 
REGULATK>NS 

Priority:  Substantive,  Nonsignificant 

CFR  CHaUon:  50  CFR  32 


PR 


NPRM  07/10/00  65  FR  42318 

FinalAction  00/18/00  65FRS6395 

Rsgulslofy  FIsxMHty  Anslysis 
Rsqulrsd:  No 

Govsmmsnt  Lsvsls  AUsdid:  None 

Agsncy  Contsct:  James  W.  Kurth 
Phone:  703  358-1744 

RIN:  1018-AGOl 

1790.  SUBSISTENCE  HUlfTING  AND 
FISHMQ  ON  FEDERAL  LANDS  IN 
ALASKA;  RURAL  DETERMMATKWS 

Priority:  Substantive,  Nonsignificant 

CFR  Cllstlon:  50  CFR  100 


FR  CM* 


Final  Rule  06/30/00  65  FR  40730 

Rsgulstory  FISKMilllty  Anslysis 
I:  No 

I:  Federal 


Agsncy  Contact  William  Knauer 
Phone:  907  786-3888 

RIN:1018-AG03 


1791.  •  NOTICE  OF  AVAILABILITY  OF 
A  FINAL  ADDENDUM  TO  THE 
HANDBOOK  FOR  HABITAT 
CONSERVATION  PLANMNG  AND 
INCIDENTAL  TAKE  PERMiTTIfra 
PROCESS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Auttwrlly:  16  USC  1531  et  seq 

CFR  CItallon:  None 


None 

The  U.S.  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  are  pubUshing  a  final 
addendtun  to  the  Handbook  for  Habitat 
Conservation  Planning  and  Incidental 
Take  Permitting  Process  (HCP 
Handbook). 


DM*  FR  CM* 


03A)0/99  64FR11485 
06/01/00  65  FR  35242 


Propoeed  Foley 
Final  PoNcy 

RsguMoiy  FlaxibNIty  Analyais 
I:  No 


SmsH  Entftiss  AfiSdsd:  No 

Govsmmsnt  Lsvsls  Affsdsd:  Federal 

Agsncy  Contsct  Rick  Sayers.  Chief. 
Branch  of  Consultation,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2106 

fUN:  1018-AG0€L 

1782.  •  MMRATORY  BIRD  HUNTING; 
PROPOSED  2000^  MKSRATORY 
GAME  BIRD  HUNTING  REGULATK)NS 
(PRELIMINARY)  WITH  REQUESTS 
FOR  INDIAN  TRIBAL  PROPOSALS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Lsgsl  Authority:  16  USC  703  to  712; 
16  USC  742  a  to  i 

CFR  CHatlon:  50  CFR  20 


None 

t  The  effect  of  this  action  is 
to  fecilitate  the  selection  of  hunting 
seasons  by  the  States  and  territories  to 
further  the  annual  establishment  of  the 
early-season  and  late-season  migratory 
bird  hunting  regulations. 


Action 


DM*         FR  Ola 


NPRM 
NPRM 
NPRM 
NPRM 


04/25/00  65FR24260 
06/20/00  6SFR38399 
07/31/00  65  FR  46839 
06/18/00  65FR50483 


Action 

1Mb         FRCMi 

NPRM 

0e/22A)0  65FR51173 

Final  Rule 

06/23«0  65FR5148S 

Final  Rule 

09/01/00  66  FR  53190 

Final  Rule 

09/01/00  65  FR  53491 

Rnal  Rule 

08/27/00  65  FR  58151 

Final  Rule 

00/28/00  66FR58313 

Fm^Rule 

1(V02A)0  66FR58664 

ntfliilalnnf  HsKlbHWy  Analysit 

Rsquksd: 

No 

SmsN  Entitiss  Affsdsd:  Businesses 

Gtovsmmsnl  Lsvsls  Affsdsd:  State, 
Tribal 

Agsncy  Contsct  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  Nmth 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  |on__andrew4fws.gov 

RIN:  101fr-AG06 

1793.  •  MMRATORY  BIRD  HUNTWG; 
APPROVAL  OF  TUNQSTEN-MATRK 
SHOT  AS  NONTOXIC  FOR  HUNTMQ 
WATERFOWL  AND  COOTS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  AuHwrtty:  16  USC  703  to  712; 
16  USC'742  a  to  j 

CFR  CNslion:  50  CFR  21.2l(i) 

»:  None 


The  U.S.  Fish  and  Wildlife 
Service  proposes  to  grant  final  approval 
of  txmgsten-matrix  shot  as  nontoxic  for 
hunting  waterfowl  and  coots.  Acute 
toxicity  studies  reveal  no  adverse 
effects  over  a  30-day  period  on 
mallards  dosed  with  tungsten-matrix 
shot  Reproductive/chronic. toxicity 
testing  over  a  150-day  period  indicated 
that  tungsten-matrix  administered  to 
adult  mallards  did  not  adversely  affect 
them  or  the  ofbpring  they  produced. 
We  also  propose  to  remove  50  CFR 
Subpart  M  (Part  20  -  Migratory  Bird 
Hunting)  — ^  Criteria  and  Schedule  for 
Implementing  Nontoxic  Shot  Zones  for 
1987-1988  and  Subsequent  Waterfowl 
Hunting  Season  because 
implementation  of  nontoxic  shot  zones 
in  the  United  States  was  completed  in 
1991. 


AcUon 


FR  CNe 


NPRM 
FinalAction 


07/26^)  65  FR  45957 
06A)6/00  65FR53936 
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DOI-FWS 


Comptotad  Actions 


RaguMery  nwdbNIty  Analysis 

No 


Qavammafit  Lavala  Affaclsd:  State, 
Tribal.  Federal 

<>gahc>  Cenlael:  Jon  Andrew.  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Faiifex  Drive.  Arlington.  VA  22203 
Phone:  703  358-1714 
Email:  jon_andrew9fw8.gov 

1018-AG22 


17M.  •  POUCY  ReOARDNiG 
CONTROLLED  PROPAGATION  OF 
LI8TE0  SPECIES 


Substantive.  Nonsignificant 

I  Alrihortly:  1$  USC  1531  et  seq 

CFR  dlallon:  so  CFR  17 

■dinatNone 

:  The  Fish  and  Wildlife 
Service  (FWS)  and  the  National  Marine 
Fisheries  Service  (NMFS),  refBrred  to 
jointly  as  the."Services."  propose  to 
issue  policy  that  will  address  the  role 
of  controlled  propagation  in  the 
conservation  and  recovery  of  species 
listed  as  endangered  or  threatened 
under  the  Enduigered  Species  Act  of 
1973  (as  amended)  (16  U.S.C.  1531  et 
seq.)  (ESA).  The  proposed  policy  is 
intended  to  assist  the  Services  by 
providing  guidance  and  establishing 
consistency  with  respect  to  activities  in 
which  the  controlled  propagation  of  a 
listed  species  may  be  implemented  as 

Dtpartment  of  tha  Interior  (DOi) 
NaMonai  Parfc  Sarvica  (NPS) 

1796.  APPUCABILrrY  AND 
RESOURCE  PROTECTION  REVISIONS 


fi  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Lsgal  Aiilhorfly:  16  USC  i;  16  USC  3; 

16  USC  9a:  16  USC  462 

CPR  CHaHon:  36  CFR  2 

None 

A  major  revision  of  36  CFR 
part  2  was  completed  in  1983.  This 
current  review  is  to  address 
clarification  of  the  applicability  of  these 
regulations  in  National  Park  Service 
areas,  and  to  update  existing  resource 
protection  and  visitor  use  r^ulations. 


a  component  of  a  species'  recovery 
strategy,  ensuring  smooth  transitions 
between  various  phases  of  species 
conservation  efforts  within  both 
agencies,  and  ensuring  prudent  and 
effective  use  of  limited  funding 
resources. 


CFR  CHaUon:  50  CFR  17 


c  None 


Action 


FRCMi 


Draft  Policy  02/07/96  61  PR  4716 

FmalPoiicy  Ogi/2(VOO  65FR56916 

RaguMofy  FtexMMty  Analysis 
Rsquhad:  No 

Small  EntMsa  Affsdad:  No 


Abaiiael:  We,  in  cooperation  with  the 
Cheyenne  River  Sioux  tribe,  the  U.S. 
Forest  Service  and  the  Bureau  of  Land 
Management,  will  reintroduce  Black- 
footed  fionets  into  North-Central  South 
Dakota,  on  the  Cheyeime  River  Sioux 
Reservation.  The  reintroduced  ferrets 
will  be  a  nonessential  experimental 
population  under  Section  10(j)  of  the 
Endangered  Species  Act. 


Federal 

Agancy  Contact:  Charles  M.  Scott, 
Chief,  Branch  of  RecovOTy  and 
Delisting,  Division  of  Endangered 
Species,  Department  of  the  Merior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AG25 

1795.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED 
ESTABUSHMENT  OF  A 
NONESSENTIAL  EXPERMIENTAL 
POPULATION  OF  BLACK-FOOTED 
FERRETS  IN  NORTH-CENTRAL 
SOUTH  DAKOTA 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  16  USC  1531  et  seq 


FR  cue 


NPRM 
Final  Action 


07/18/00  65  FR  44509 
10/13/00  65  FR  60679 


Ragulalory  Flaxiblllty  Analyala 
Raquhrad:  No 

Small  EntMaa  Afiaclsd:  No 


Govammant  Levala  Afiaclad:  None 

Aganqf  Contact:  Charles  M.  Scott, 
Chief,  Branch  of  Recovery  and 
Delisting,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Sovice,  Room  420,  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2106 
Fax:  703  358-1735 

RIN:  1018-AG26 

MLLMG  CODE  4310-66-8 


Propoaad  Rula  Staga 


TImatabIa: 


Action 


FR  CM* 


NPRM 

NPRM  Comment 
Period  End 


12/00/00 
02/(XV01 


RaguMofy  Flaxibility  Analyala 
Raqubad:  No 

Govammant  Lavala  Affsdad:  None 

Agsncy  Contact:  Kym  A.  Hall, 
Regulations  Program  Manger, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 


Email:  kym__hall8nps.gov 
RIN:  1024-AC38 


1797.  NON-FEDERAL  OIL  AND  GAS 
RKSHTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 


I  Authority:  16  USC  l;  16  USC 
230a:  16  USC  3101;  16  USC  450kk;  16 
USC  459d-3;  16  USC  459h-3;  16  USC 
460cc-2(i);  16  USC  460ee:  16  USC 
460m;  16  USC  698c;  16  USC  698^  18 
USC  3571;  18  USC  3581;  43  USC  600d 

CFR  atadon:  36  CFR  9 

c  None 
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Pfopoaad  Ruto  Slifla 


This  rule  vrill  update  existing 
regulations  that  were  promulgated  in 
1978  to  make  them  consistent  with 
existing  laws,  policies  and  practices 
and  wiU  improve  their  clarity  and 
woriDBbility.  The  rule  will  in^ilement 
congTMsional  mandates  far  paric 
resource  protection  contained  in  the 
Big  Cypress  National  Preserve  Act  of 
1988.  The  rule  will  strengdien  the 
ability  of  the  NPS  to  protect  the 
natural,  cultural,  and  historic  resources 
of  system  units  from  non-Federal  oil 
and  gas  and  geotfaermal  opoations 
within  park  boundaries. 


FRCMi 


NPRM 

NPRM  Comment 
PefkxlEnd 


12/00M» 
02/OOKn 


No 


None 

Agancy  CoMaet:  Carol  McCoy,  Mining 
and  Minerals  Branch,  D«)artment  of 
the  Interior,  National  Park  Service, 
Room  221, 12795  West  Alameda 
Paricway,  Lakewood,  CA  80225 
Phone:  303  969-2096 

RIN:  1024-AC53 

1798.  VEHICLES  AND  TRAFFIC 
SAFETY;  OPERATVIQ  UNDER  THE 
INFLUENCE  OF  ALCOHOL  OR  DRUGS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auliiorily:  16  USC  l;  16  USC  3; 

16  USC  9a;  16  USC  462k 

CFR  Citation:  36  CFR  4.23 
c  None 


The  National  Park  Service 
(NPS)  is  proposing  to  amend  its 
regulations  concerning  motor  vehicle 
operation  under  the  iidluence  of 
alcohol  within  units  of  the  NPS. 
Current  NPS  regulations  prohibit 
operation  with  a  blood  alcohol 
concentration  (BAC)  of  0.10  grams  or 
more  of  alcohol  per  100  milliliters  of 
blood  fx  0.10  grams  of  alcohol  per  210 
liters  of  hreatfa.  On  March  3, 1998, 
Presidmit  Clinton  directed  the  NPS  to 
promulgate  regulations  adopting  a 
atrictnlimit  (rf  0.08  grams  BAC  within 
units  of  the  NPS. 


Action 


FROMb 


Ragulalory  FlaxMiHy  Analyala 
I:  No 


None 

Kym  A  Hall, 
Regulations  Program  Manger, 
Department  of  ue  Interior,  National 
PaA  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hallOnp8.gov 

I:  1024-AC69 


1799.  aOUD  WASTE  SITES  M  UMTS 
OF  THE  NATKWAL  PARK  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  i;  16  USC  3: 

16  USC  460l-22(c) 

CFR  CHaHon:  36  CFR  6.7 


None 

The  National  Park  Service 
(NPS)  proposes  to  amend  36  CFR  6.7 
to  clarify  its  applicability  to  mining- 
generated  solid  wastes  in  units  of  me 
NPS.  The  proposed  ammdments  are 
not  intended  to  change  the  substantive 
scope  and  goals  of  36  CFR  6,  which 
has  been  in  effect  since  January  25, 
1995. 


FR  en* 


NPRM 


12/00/00 


Raguiatory  FiaxMllty  Analyala 
I:  Undetermined 


NPRM 


osmvoi 


Govammant  Ljavaia  Afiactad: 

Undetermined 

Agancy  Contact  Julia  Brunner, 
Ecologist,  Department  of  the  Interior, 
National  Paris  Service,  PO  Box  25287, 
Denver,  CO  80225 
Phone:303  969-2012 

RIN:  1024-AC70 

1800.  WORLD  HERITAGE 
CONVENTKM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Lagal  Authority:  16  USC  i;  16  USC  3: 
16  USC  470a-l;  16  USC  470a-2 

CFR  Citation:  36  CFR  73 

I:  None 

;  This  rule  will  revise  the 
existing  Wcndd  Heritage  regulations  to 
make  necessary  changes,  such  as 


correcting  or  eliminating  the  annual 
calendar  for  preparing  and  submitting 
U.S.  nominatioiu  (now  outdated), 
correcting  the  criteria  for  selectfhg  sites 
(also  outdated),  and  providing  more 
explicit  procedures  ror  public 
participation.  The  underlying  treaty 
ONaAa  H^tage  Convention)  and  law 
(Historic  Preservation  Act  Amendments 
of  1980)  %vill  remain  in  plaoa 
unchanged. 


NPRM 


10/00/00 


Ragulalory  FlaribWity  Anaiyaia 

No 


I:  State, 
Local,  Tribal,  Federal 

Agancy  Contact:  James  Charieton, 
Intemadoiud  Cooperation  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  MS  2252,  Office  of 
.International  Affairs,  1849  C  Street 
N.W.,  MS  2252,  Washington,  DC  20240 
Phone:  202  565-1280 

RIN:  1024-AC74 


1901.  RELEASE  OF  MFORMATKNI 
ABOUT  NATK>NAL  PARK  SYSTEM 


Priority:  Info./Admin./Other 

I  Authority:  16  USC  1: 16  USC 


5397 

CFR  Citation:  36  CFR  80 

Lagal  Daadllns:  None 

Abalraet:  This  rule  will  establish  how 
NPS  identifies  what  types  and  under 
what  circumstances  information  may  be 
withheld  from  FOIA  requesta  under 
under  section  207  of  the  NPS  Omnibus 
Management  Act.  That  statute  allows 
information  about  National  Pari^  System 
resources  to  be  withheld  under  FOIA 
imless  the  Secretary  determines  that 
release  would  not  create  an 
unreasonable  risk  of  barm,  theft,  or 
destruction  of  the  resource,  would 
further  the  purposes  of  the  NPS  imit, 
and  is  consistent  vriih  other  applicable 
laws. 


AeUofi 


FRCMi 


NPRM  11/oorao 

Raguiatory  FlaxMNty  Anaiyaia 
Raqulrad:No 

Govammant  Lavala  Aftadad: 
Undetermined 
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Propojied  Rule  Stage 


ICC  Becker. 
Attamey-AdviMT.  Department  of  the 
Interitv,  National  Park  Service.  Office 
of  the  Solicitor.  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone:  202  208-7957 

I:  1024-AC75 


1802.  •CERBIONUL  USE  OF  PARK 
RESOURCES  BY  AMERICAN  INDIANS 

PlhNlly:  Other  Significant 

Ugri  Aulliorlly:  16  USC  i;  le  USC  3: 
16  use  9a 


:  36  CFR  2 

None 

NFS  pn^ioses  to  modify 
current  resource  protection  regulations 
by  amending  36  CFR  2.1(d).  which 
prohibits  the  taking,  use.  or  possession 
of  fish,  wildlife,  or  plants  for 
ceremonial  or  religious  purposes, 
except  where  spedfically  authorized  by 
Federal  lawi  treaty  rights,  or  in 
accordance  with  other  NFS  regulations. 
NFS  proposes  to  provide  for  permits  or 
agreements  with  fisderally  recognized 
Indian  tribes  and  Native  Hawaiians  for 
the  collection  of  parii  resources  for 
ceremonial  purposes  consistent  with 
purposes  and  provisions  of  the 
Amercian  Indian  Rriigious  Freedom 
Act 


Action 


FR  Cite 


NPfM 


12/00/00 


ReguMory  FlexMHty  Anaiyais 

~       "     ■  No 


Tribal 

Agency  Coniaefc  Patricia  L.  Parker, 
Chief,  American  Indian  Liaison  Office, 
Departmoit  of  the  Interior,  National 
Park  Service.  1849  C  Street  N.W..  Room 
3410,  Washington.  DC  20240 
Phone:  202  208-547$ 
Fax:  202  273-O870 
Email:  pat__paikei€nps.gov 

i:  1024-AC77 


1803.  •  LEASING  REGULATIONS 
PlhNlly:  Other  Significant 

I  Aulhorliy:  16  USC  la-2(k):  16 


USC  470h-3 

CFR  CIMion:  36  Cpk  18 

■ne:  None 

This  proposed  rule  would 
amend  current  NPS  regulations 


concemong  the  leasing  of  historic 
properties  within  areas  of  the  National 
Park  System  to  encompass  additional 
types  of  properties  as  authorized  by  law 
and  to  change  in  certain  respects  the 
procedural  requirements  for  leasing  of 
properties. 


FR  cue 


NPRM 


IGAXVOO 


Regulatoiy  FlexMllty  Analyala 
Required:  No 

Government  Levele  Affaded:  None 

Agenqf  Contact:  Laurie  Shaffer,  Chief 
of  Operations,  Department  of  the 
Interior,  National  Park  Service,  P.O. 
Box  25287,  Denver,  CO  80225-0287 
Phone:  303  987-6911 
Fax:  303  987-6901 


I:  1024-AC78 


1804.  •  PROCEDURES  FOR  STATE. 
TRIBAL.  AND  LOCAL  GOVERNMENT 
HISTORIC  PRESERVATION 
PROGRAMS 

Priority:  Info./Admin./Odier 

Ljegal  AuttMrtty:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  61 

l.egal  Deadline:  None 

Abetract:  The  NPS  proposes  to 
establish  the  requirements  and 
procedures  by  which  those  Indian 
tribes  that  choose  to  do  so  can  assiune 
State  Historic  Preservation  Officer 
duties  with  regard  to  tribal  lands  and 
become  eligible  for  grants-in-aid  to 
carry  out  those  duties. 


Acdon 


FRCila 


NPRM 


ll/OGMW 


Regulatory  FtexMIKy  Analyala 
Required:  No 

Government  Levele  Affedad:  Tribal 

Agenqf  Contact  Bryan  Mitchell, 

Division,  Department  of  the  Interior, 

National  Park  Service.  1849  C  Street 

N.W.,  NC330,  Washington,  DC  20240 

Phone:  202  343-9558 

Fax:  202  343-3921 

Email:  bryan_mitchell9nps.gov  • 

RIN:  1024-AC79 


1806.  •  NATIONAL  CAPITAL  REGION 
PARKS;  PHOTO  RADAR  SPEED 


Info./Admin./Other 

Authority:  16  USC  l;  16  USC  3; 
16  USC  9a:  16  USC  460(9);  16  USC 
462(k) 

CFR  dtaUon:  36  CFR  7.96 

None 

;  This  proposed  rule 
establish^  the  use  and  procedure  for 
photo  radar  speed  enforcement  in  the 
park  areas  administered  by  the  National 
Coital  Region  of  the  NPS. 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 


09V01/00  65FR5320e 

Kvai/oo 

01AXV01 


ReguMory  FlexMHty  Analyala 

~  I:  No 


Government  Ljevela  Affected:  Nine 

Agency  Contact:  Audrey  Calhoun. 

Superintendrait.  G.W.  Memorial  Pkwy, 

Department  of  the  Interior,  National 

Pari:  Service,  Turkey  Run  Pari:, 

McLean.  VA  22101 

Phone:  703  289-2500 

Email:  audrey_calhoundnps.gov 

RIN:  1024-AC80 

1806.  •  CONSERVATION  IN  NATIONAL 
PARKS 

Priority:  Other  Significant 

ljegal  AuttMrity:  16  USC  i  to  4 

CFR  Citation:  36  CFR  i.ii 


i:  None 

This  rule  will  describe  the 
limitations  on  discretion  that  the 
National  Paris  Service  Organic  Act  and 
General  Authorities  Act  impose  on  the 
National  Park  Service.  The  rule  is 
necessary  given  the  often  inconsistent 
interpretations  that  courts,  the  NPS, 
and  interested  parties  have  read  into 
the  Organic  Act.  It  is  also  important 
because  it  will  clarify  for  NPS  managers 
the  standards  to  which  they  are  held. 


FR  CM* 


NPRM 


11/00/00 


ReguMory  FlexMlity  Analyaia 
~      "    l:No 


Government  Levele  Aftacled: 

Undetermined 
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DOI— NPS 


Propo— d  Ruto  Stag* 


Agency  Contact:  Chick  Pagan,  .Office 
of  Policy,  Departmoat  of  the  Interior, 
National  Park  Service,  1849  C  Street 
N.W.,  Washington,  DC  20240 
Phone:  202  208-7469 
Enudl:  diick_fBgan9np8.gov 

RIN:  1024-AC81 

1807.  e  SfiOWMOBILE  USE  M 
NATIONAL  PARK  SERVICE  AREAS 

Priority:  Odiw  Significant 

Legal  Auttwrity:  16  USC  l;  16  USC  3; 
16  USC  460l-6a(e):  16  USC  469(k) 

CFR  CNatiem  36  CFR  2.18;  36  CFR  7 

R  None 


Dale         FRCNi 


NPRM 


1QWV00 


ReguMory  FlexMHty  Analyala 
I:  Undetermined 


Government  Levele  Affected:  None 

Agency  Contact  Kym  A.  HaU, 
Regulations  Program  Manger, 
Department  of  the  Interior,  National 
Paric  Service.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hallOnps.gov 

i:  1024-AC82 


NPS  proposes  to  revise 
existing  regulations  legiding 
snowmoUle  use  in  NI%  areas.  Criteria 
currently  used  to  determine  whether 
snowmobile  use  is  qipopriate  will  be 
removed  and  replaced  «dth  a  new  set 
of  critoia.  Subsequmtly,  park-specific 
regulations  in  36  CFR  part  7  may  need 
to  be  revised  to  meet  the  new  criteria. 


PrtorHy:  Substantive,  Nonsignificant 

Legal  Aullwrlly:  16  USC  l;  16  USC  3; 
16  USC  462(k);  16  USC  3101  et  seq; 
16  USC  la-2Ch):  16  USC  1361;  16  USC 
1531 

CFR  Cltallon:  36  CFR  13 


Of  Itw  mtwtor  (DOIV 
(NPS) 


1800:  RIGHTSOF-WAY 

Priority:  OUier  Significant  Mqbr  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  3;  16  USC  5: 

16  USC  79 


None 

The  proposed  rulemaking 
will  amend  special  regulations  for 
Wrangell-St.  Elias  regarding  resident 
zone  commimities.  This  amendment 
will  add  the  communities  of  Dot  Lake, 
Tetlin,  Tanacross,  and  Northway 
(including  Northway.  Northway  Village, 
and  Morthwray  Junction).  This  will 
allow  residents  to  engage  in  subsistence 
activities  in  the  paric  without  needing 
an  NPS  subsistence  permit! 


FRCNi 


NPRM 


ii/oom 


1888.  e  WRANGELL-ST.  EUAS 
NATIONAL  PARK  AND  PRE8BIVE 


No 


None 

Agency  Contact:  Hunter  Sharp,  Chief 

Ranger,  Department  of  the  Interior, 

National  Park  Service,  P.O.  Box  439, 

Copper  Canter,  AK  99573 

Phone:  907  822-5234 

Email:  hunta_sharp0nps.gov 

RIN:  1024-AC83 


Rnal  Rule  Stag* 


CFRCMllion: 


36  CFR  14 
None 


The  regulations  fat  right»K>f- 

way  found  at  36  CFR  part  subparts  A 
to  H  were  promulgated  as  interim 
regulations  in  1980.  The  regulatirais  no 
longOT  meet  the  needs  of  the  Service 
or  of  rights-of-way  applicants.  Final 
regulations  need  to  be  developed 
through  a  revision  of  part  14. 


Dick  Young,  Paric 
Ranger,  Department  of  the  Interior, 
National  Park  Service 
Phone:  757  898-7846 

RIN:  1024-ACOl 


1810.  VOYAGEURS  NATIODIAL  PARK: 
AIRCRAFr  0PERATK)N8 

Priority:  Substantive,  Nonsignificant 


FRCNb 


Interim  Final  Rule 

NPRM 

NPRMCofivnent 

Period  End 
Rnal  Action 

Regulalory  FtaKfeUHy  Analyele 

No 


06^02/95  eOFR382S7 
01/31/96  61  FR  3360 
0»0S/96 

03/0Q«1 


FRCNi 


NPRM 

NPRM  Comniefit 

PeiiodEnd 
Final  Action 


No 


12^1/97  62  FR  63488 
01/3(V9e 

12«(y00 


None 


I  Authority:  16  USC  1;  16  USC  3; 
16  USC  9a 

CFR  Citation:  36  CFR  7.33 

:  None 

This  proposed  rulemaking 
amends  the  current  special  regulations 
for  Voyageurs  National  Park  by  adding 
a  section  designating  areas  open  to 
aircraft  use  within  the  park.  This 
addition  is  necessary  because  National 
Park  Service  general  regulations  require 
such  special  regulatory  designations  for . 
areas  in  parks  open  to  the  operation 
at  use  of  aircraft  The  intended  effects 
are  to  increase  safety,  protect  resources, 
and  provide  appropriate  enjoyment  to 
paric  users. 


None 

Agency  Contact:  Jim  Hummel,  Chief 
Ranger,  Department  of  the  Interior. 
National  Paric  Service 
Phone:  218  283-9821 

RUi:  1024-AC23 


1811.  GRAND  TETON  NATIONAL 
PARK  AND  JOHN  D.  ROCKEFELLER, 
ja  MEMORIAL  PARKWAY: 


ROUm  AND  REGULATK)N8 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


I  AuHMrtly:  16  USC  1: 16  USC  3; 

16  USC  9a 


VOL 


65 


ISS 

2 
3 
1 


:2000 
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nnal  Rule  Sttge 


CFR  CIMlon:  36  CFR  7.22 


c  None 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


10/25/95  60FR54633 
12/26/95  60FR54633 

i2AXV00 


RaguMory  FtaotMHIy  Analysis 

~       •    fcNo 


Govsmmsfit  Lsvsis  Affsdsd:  None 
kgmGf  Contaet  Kym  A.  HaU. 
Regulations  Program  Manger, 
Department  of  £e  Interior,  National 
Park  Service,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756     | 
Email:  kym_hall9np8.gov 

1024-AC34 


1S12.  MG  CYPRESS  NATIONAL 
PRESERVE;  RECREATIONAL 
FROGGING 


/:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 
undetennined. 

Lsgal  Aulliority:  16  USC  i;  16  USC  3; 

16  USC  9a  ! 

I 

CFR  CNalion:  36  CFR  7.86 


;  None 

:  This  rule  Mrill  allow  the 
recreational,  non-commercial  taking  of 
the  pig  frog  (Rana  grylio)  in  the 
Preserve.  The  rule  will  designate 
seasons,  times,  locations,  methods,  and 
means  of  taking,  and  establish  harvest 
limits  and  permit  requirements. 


Action 


Date         FRCite 


:  The  National  Park  Service 
proposes  to  change  the  special 
regulations  relating  to  the  use  of  and 
designated  routes  for  snowmobiles  and 
snowplanes  within  Grand  Teton 
National  Park  and  John  D.  Rockefoller, 
Jr.  Memorial  Paricway.  The  proposed 
rule  will  define  more  clearly  the  use 
of  snowmobiles,  snowplanes  and 
designated  routes.  This  rule  can 
eliminate  the  use  of  snowmobiles  in  the 
Potholes-Baseline  Flats  area  at  the 
discretion  of  the  Superintendent  and 
establish  special  regulations  allowing 
snowmobile  use  on  the  Continental 
Divide  Snowmobile  Trail.  The 
proposed  rule  will  also  establish  a 
requirement  for  opoators  of 
snoMrmobiles  within  Grand  Teton 
National  Park  to  have  a  valid  driver's 
license  or  learner's  permit. 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/22/96  61FR59393 
01/21/97 

03/00/01 


Rsgulatory  Flexibility  Aiwlysls 
Rsqulrsd:  No 

Gkyvsmmant  Levels  Affsdsd:  None 

Agsiwy  Contact:  Kevin  Kacer,  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service.  Big  Cypress 
National  Preserve 
Phone:  941  695-2000 

f«N:  1624-AC54 

1813.  DELAWARE  WATER  GAP  NRA, 
BICYCLE  TRAIL 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legsl  Auttwrlty:  16  USC  l;  16  USC  3; 

16  USC  9a;  16  USC  460^;  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.71 


None 

Abstract:  This  rule  will  designate 
certain  routes  within  a  nondeveloped 
area  of  Delaware  Water  Gq)  NRA  as 
open  to  bicycle  use.  and  will  regulate 
their  use  in  this  area. 


Action 


FR  Cite 


11/13/97  62  FR  60815 
01/12/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  OCMXVOI 

Regulatory  Flexibillty  Analysis 
Rsquirsd:  No 


I:  None 

Agsncy  Contact:  Doyle  Nelson, 
Supervisory  Park  Ranger,  Department  of 
the  Interior,  National  Paik  Sorvice 
Phone:  908  841-9533 

RIN:  1024-AC62 

1814.  APPALACHIAN  NATIONAL 
SCEMC  TRAIL— SNOWMOBILES 
Priority:  Substantive,  Nonsignificant 
Lsgal  Authority:  I6  USC  l;  16  USC  3; 

16  USC  9a;  16  USC  4600):  16  USC 
462(k) 

CFR  Citation:  36  CFR  7.100 

ii^gal  Dsadlins:  None 

AlMtracL  This  rule  will  designate  trail 
crossings  of  snowmobile  trails  at  three 


locations  along  the  Appalachian 
National  Scenic  Trail.  These  trail 
crossings  are  part  of  a  State-approved 
netwoik  of  snowmobile  routes  that 
exist  on  adjacent  State  lands.  These 
crossings  existed  prior  to  the  NPS 
assuming  management  of  the  National 
Scenic  Trail.  Designating  these 
crossings  fulfills  assiuances  made  by 
the  NPS  at  the  time  of  land  atxiuisition 
that  establishment  of  the  permanent 
linear  trail  corridor  would  not  sever 
established  snowmobile  routes. 


FR  CM 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


03/19/98  63  FR  13383 
05/18/98  63  FR  13383 

10AXVOO 


Rsgulslory  FtoxMniy  Analysis 

~  No 


GovsnNfisnt  Lsvsls  Aftactsd:  None 

Agsncy  Contact:  Kym  A.  Hall. 
Regulations  Program  Manger, 
Dejpartment  of  the  Interior.  National 
Park  Service.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  l^m__hall9nps.gov 

RIN:  1024-AC67 

1815.  LAND  AND  WATER 
COtfSERVATiON  FUND  OF 
ASSISTANCE  TO  STATES;  POST- 
COMPLETION  COMPLIANCE 


Priority:  Other  Significant 


This 

rulranaking  is  part  of  the  Reinventing 
Govmnment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgal  AuttMrfty:  16  USC  4601-4 

CFR  CttaHon:  36  CFR  59 

Lsgal  DaacMns:  None 

Abstract:  This  amendment  to  36  CFR 
59  modifies  Land  and  Water 
Conservation  Fund  (L&WCF)  post- 
completion  requirements  by:  (1) 
Clarifying  the  State  planning 
prerequisite  for  conversion  approval; 
(2)  allowing  the  recipient  of  an  lAVfCF 
grant  to  use  non-recreation  land  it 
currentiy  owns,  or  non-recreation  land 
that  is  transferred  bom  one  public 
agency  to  another  without  payment  to 
satisfy  the  r^lacement  requirement 
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Final  Rula  Stag* 


when-land  acquired  Mdth  L.WCP 
assistance  is  proposed  for  conversion  to 
other  than  pi^lic  outdoOT  recreation 
uses,  nmniming  all  Other  eligibility 
criteria  are  met;  (3)  eliminating  the 
reqidrement  to  notify  NPS  of  all 
instances  of  obaolescence  and  fedlity 
use  changes;  and  (4)  establishing 
standards  fat  resolving  premature 
conversions  to  ensure  their  timely 
resolution. 


FRCtIa 


NPRM 

NPRM  Comneiit 

PeflodEnd 
Final  Action 


12/0e«e  63FR67638 
0Z/0Bf9d 

lomvoo 


rMnnMny  AnHiyOT- 

No 


State 

Agsncy  Contact:  Wayne  Strum, 
Outdoor  Recreation  Planner, 
Departmrait  of  the  Interior,  National 

Dapwtmwit  of  th*  Inlarior  (DOI) 
Nadonrt  Parte  Sfvtet  (NPS) 

1817.  INFORMATION  COLLECTION 
ACTIVITIES 

PrtorMy:  lnfo./Admin./Other 

Legal  AulhOftty:  16  USC  l;  16  USC  3; 
44  USC  3506 

CFR  CNallon:  36  CFR  15 

None 

:  This  final  rule  is  an 
administrative  change  to  36  CFR  to 
condense  and  clarify  NPS  information 
collection  activities.  This  change  will 


Dapartmwit  or  the  Merlor  (DOI) 

(NPS) 


Park  Service.  Recreation  Programs 
Division,  1849  C  Street  N.W.. 
Washington.  DC  20240 
Phone:  202  565-1129 

RIN:  1024-AC68 


1816.  •  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRUTION 
ACT  REGULATIONS;  CIVIL 


Rt  CM* 


Interim  Final  Rule 
Interim  Final  Rule 

Eftoclivo 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/13/97  62  FR  1820 
04/14/97 


lomvoo 


Priorlly:  Substantive.  Nonsignificant 
Legal  Authority:  25  USC  3001  et  seq 
CFR  Cttadon:  43  CFR  10 


No 


1818.  NATIONAL  PARK  SERVICE 
SYMBOLS:  UNTTED  STATES  PARK 
POLICE  mSMMA 

Priority:  Substantive.  Nonsignificant. 
Major  status  imdm  5  USC  801  is 
undetennined. 

CFR  CHaUon:  36  CFR  11 

vompisisa: 

Reason  Oaia        1^  CHa 

WNhdrawn-No  Oe/OIAX) 

Fuilher  Action  To 
Be  Taken 


None 

r  This  final  rule  relates  to  one 
section  of  the  regulations  that 
implement  the  Native  American  (kaves 
Protection  and  Repatriation  Act  of 
1990.  This  section  outlines  procedures 
for  assessing  civil  penalties  upon 
museums  that  £ail  to  comply  widi 
applicable  provisions  of  the  Act 


None 

Agsncy  Conlaet:  John  Robbins, 
Assistant  Directcv,  Cultural  Resources, 
Department  of  the  Interior,  National 
Parte  Service.  1849  C  Street  N.W.,  NC- 
340.  Washington.  DC  20240 
Phone:  202  343-3388 
Fax:  202  343-5260 
Email:  iohn_^robbinsOnps.gov 

1024-AC84 


Lon^Tann  Actlofia 


remove  references  to  OMB  approvals 
for  colleptions  of  information  presentiy 
scattered  throughout  NPS  regulations 
and  consolidate  them  in  one  part  of  36 
CFR.  These  changes  do  not  increase  the 
burden  of  information  collection  as 
described  in  the  Paperwork  Reduction 
Act  of  1995  or  its  implementing 
regulations  at  5  CFR  1320. 


RaguMory  FlaxMMy  Analyals 

No 


Action 


PR  CMb 


Final /Sction 


lomvDi 


Qowsmnisnt  Lsvais  Affsdsd:  None 

Agsncy  Conlacfc  Kym  A.  Hall. 
R^ulations  Program  Manger, 
Department  of  me  Interior.  National 
Park  Service.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-4206. 
Fax:  202  208-6756 
Email:  kym_hallOnps.gov 

RIN:  1024-AC71 


RaguMory  FlexMllty  Analysis 
Rsquiiad:  No 

Gevammsnt  Lsvsls  Affsdsd:  None 

Agsncy  Contact  Kym  A.  HaU 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hallOnps.gov 

RIN:  1024-AB94 


1819.  DENAU  NATK>NAL  PARK  AND 
PRESERVE,  SPECIAL  REQULATK)NS 

Priority:  Substantive,  Nonsignificant 

CFR  Cttabon:  36  CFR  13.63 


FR  CMS 


Rnal  Action  W^9IO0  66  FR  37863 

Rnal  Action  Eflective    07/1 9AX> 

RaguMory  FtoxMHty  Anslysis 
Rsqulrsd:  No 

Qovsmmsnt  Lsvsls  Affsdsd:  None 

Agsncy  Contact:  Russ  Wilson 
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Comptotsd  Actions 


Phone:  202  208-6381 
1024-AC58 


1121.  USE  OR  OSmiBUTKM  OF 
MDIAN  JUDGMENT  FUNDS 

Substantive.  Nonsignificant 

I  Auttwrtly:  25  USC  1401  et  seq 

:  25  CFR  87 

None 


I  This  rule  wiU  update  the 
existing  provisions  to  reflect  the 


1122.  MDIAN  SCHOOL 
EQUALIZATION  PROGRAM 


f.  Substantive,  Nonsignificant. 
Major  status  undw  5, USC  801  is 
undetmnined. 

LagM  Authority:  25  USC  13;  25  USC 
2008 

cm  CttMon:  25  CFR  39 

None 

:  This  rule  will  change  the 
definitions  of  some  disabling 
conditions  so  that  they  are  consistent 
with  Department  of  Education 
definitions  of  some  disabling 
conditions  and  adjust  the  way  schools 
are  reimbursed  for  student 
transportation  services. 


FR  Cite 


NPHM  01AXVD1 

NPRM  Comment  04/00^1 

Period  End 

RaguMory  FtaxMNty  Analyste 

~  'No 


Govwnimnt  Lavvis  Aftedwl:  None 

Aganqf  Contact  Kenneth  Whitehom, 
Chief,  Branch  of  Planning,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
MS  3512  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 


CompMsd: 


Reason 


FR  CMe 


1820.  CONCESSION  CONTRACTS 
Priority:  Other  Significant 
CFR  CttatfcNi:  36  CFR  51 


Rnal  Action 

Final  Action  Effective 


04/17AX)  65  FR  20630 
05/17AX) 


Govammant  Lavala  Affactad:  None 

Aganqf  Contact:  Wendy  Mann 

Phone:  202  565-1219 

Email:  wendy__mann9nps.gov 


Ragulatoiy  FtexWilty  Analyala 
RaqukadiNo 


1: 1024-AC72 

■UMB  COOE  4S10-70-8 


Dapaitment  of  tho  Interior  (DOO 
BurMu  of  Indian  AflWra  (BIA) 


Prerule  Stage 


changes  to  the  Indian  Judgment  Funds . 
Distribution  Act  that  were  made  in 
1992  by  Public  Law  102-572. 


Action 


FRCMa 


ANPRM 


\2KtQIQO 


Flexll>iiny 
RaquiradiNo 


Department  of  the  Interior  (DOQ 
Bureau  of  Indian  Affaire  (BIA) 


Phone:  202  208-4976 
RIN:  1076-AD09 


1823.  LEASING  RESTRICTED  LANDS 
OF  MEMBERS  OF  THE  FIVE  CIVILIZED 
TRIBES,  OKLAHOMA,  FOR  MINING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  356 

CFR  Citation:  25  CFR  213 

Legal  Daadllna:  None 

Abatract:  BIA  is  revising  this  rule  to 
ensure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  tvbe  addressed  include 
authority  to  lease  inherited  restricted 
land,  processing  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders. 

Tknetabla: 


Action 


FR  cue 


NPRM  11/(XV00 

Regulatory  Flexibility  Analyala 
Raquirad:  No 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  Leona  Chapman, 
Realty  OfBcer  Muskogee  Area  Office, 
Department  of  the  Interior,  Bureau  of 


Govammant  Lavala  Affactad:  None 

Agency  Cohtect:  Daisy  West,  Tribal 
Relations  Officer,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4603,  Room  4603  MIB,  1849  C  Street 
NW,  Washington,  DC  20240 
Phone:  202  208-2475 
Fax:  202  501-0679 


1076-AD94 


Rule 


Indian  Affairs,  101  North  Fifth  Street, 
Muskogee,  OK  74401 
Phone:  918  687-2324 


RIN:  1076-AD33 


1824.  EXPLORATION,  MINING,  AND 
RECLAMATION  OF  LANDS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  355;  25  USC 
396;  25  USC  473;  25  USC  501 

CFR  Citation:  25  CFR  216 


c  None 


:  This  rule  will  update  part 
216  to  incorporate  changes  in 
regulations  as  well  as  the  mining 
industry.  It  will  bring  the  bureau  into 
conformance  with  the  standards  of  the 
Bureau  of  Land  Management  and  the 
Office  of  Surfiace  Mining  and  will 
protect  the  Indian  mineoral  owners  by 
giving  them  no  less  protection  than 
what  is  given  to  Federal  lands.  Indian 
mineral  owners  will  be  protected 
through  the  regulation  of  exploration 
bx  minerals  by  adequate  measures  that 
avoid,  minimize,  or  correct  damage  to 
the  environment,  land,  water,  and  the 
public  safety. 
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DOI— BIA 


IHopoeed  ftule  Stage 


FRCIto 


NPRiyi 


IIAXMX) 


ReguMory  FlexMllty  Anelyele 

~       "No 


None 

Agency  Contact:  Kim  Snyder,  Liaison 
(XRoBt,  Dqjartment  of  the  Interior, 
Bureau  of  Indian  Affairs,  Suite  300, 
12136  West  Bayaud  Avenue,  Lakewood 
Avenue,  00  80228 
Phone:  303  969-5270 

RIN:  1076-AD36 


1825.  TRBAL  REOROANBATION 
UNDER  A  FEDERAL  STATUTE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Lagel  Authority:  25  USC  473a;  25  USC 
476;  25  USC  477;  25  USC  503 

CFR  CHellon:  25  CFR  81 


K  None 

;  This  rule  contains  uniform 
procedures  for  conducting  Secretarial 
elections  for  voting  on  proposed 
constitutions  when  tribes  wish  to 
reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  revision  will 
incorporate  changes  to  comply  with 
Public  Law  100-581. 


FRCNe 


NPRM  06/00/D1 

Regulelory  Ftexbmty  AnMyele 

~  No 


f:None 

Agency  Contact:  Duane  Bird  Bear, 
Services,  Department  of  the  InteridT,  ' 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW,  Washington,  DC  20240 
Phone:  202  208-5097 

RIN:  1076-AD46 


1826.  PETITIONING  PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  undm  5  USC  801  is 
undetermined. 


I  Authority:  25  USC  2;  25  USC  9; 
25  USC  473a;  25  USC  476;  25  USC  477; 
25  use  503 

CFR  CHetton:  25  CFR  82 

i:  None 


:  This  rule  contains  procedures 
for  submitting  petitions  that  request  the 
Secretary  to  ^U  elections  to  amend 
tribal  cooistitutions,  issue  charters,  and 
other  actions.  The  revision  will  allow 
the  petitioners'  spokesman  to  make 
technical  changes  to  petitions  in 
consultation  vrith  the  Bureau  and  to 
change  the  petition  format. 


Action 


FR  CA» 


NPRM 


oemvoi 


ReguMory  FlaxiMllty  Analyaia 

~  No 


Government  Levele  Affected:  None 

Agency  Cenlect:  Duane  Bird  Bear, 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.  Washington,  DC  20240 
Phone:  202  208-5097 

RIN:  1076-AD47 


1827.  ACADEMK  AND  DORMm>RY 
8TAIiN>ARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 


I  Authority:  25  USC  2;  25  USC  9; 
25  USC  2001  to  2003;  PL  95-561 

CFR  CNellon:  25  CFR  36 


c  None 


This  rule  will  eliminate 
subparts  A  through  G  of  25  CFR  36. 
Of  189  Bureau  S(±ools,  179  have 
adopted  State  or  regional  academic 
standards.  BIA  will  assist  the  remaining 
schools  to  achieve  State  or  regional 
accreditation.  This  will  render  the  rules 
in  subparts  A  through  G  obsolete. 


FRCM* 


06/00/01 

ReguMory  Flexibility  Anelyele 
Requirad:  No 

Govammant  Levele  Affected:  None 

Agency  Contact:  KenneUi  Whitehom, 
Chief,  Branch  of  Planning.  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
MS  3512  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-4976 


1076-AD55 


1828.  EDUCATION  CONTRACTS 
UNDER  THE  JOHNSONOHALLEY 
ACT 

Priority:  Substantive,  Nonsignificant 
M^or  status  imder  5  USC  801  is 
undetermined. 

Lagel  Authority:  25  USC  455  to  457 

CFR  CHeUon:  25  CFR  273 


K  None 

The  rule  will  include 
guidelines  and  responsibilities  related 
to  agreements  under  the  provisions  of 
the  Indian  Self-Determination  Act 
Amendments  of  1094.  The  new 
provisions  will  reduce  the  burden  of 
reporting  requirements  by  the  Tribes. 


FRCNi 


NPRM 


lomvoo 


ReguMory  Flexibility  Anelyele 
Requhed:  Undetermined 

Government  Levele  Affected: 
Undetermined 

Agency  Conlect  Garry  R.  Martin, 
Education  Specialist.  Department  of  the 
Interior,  Bureau  of  Indian  Afhirs 
Phone:  202  208-3478 

ftm:  107fr-AD58 


1829.  LOANS  TO  INDIANS  FROM  THE 
REVOLVINQ  LOAN  FUND 

Priority:  Info./Admhi./Other.  Major 
status  under  5  USC  801  is 
undetermined. 


Authority:  25  USC  1469 
CFR  CHetton:  25  CFR  101 


None 

Abetrect:  The  rule  for  the  direct  loan 
program  is  being  rewritten  in  plain 
language  as  part  of  the  President's 
regulatory  reform  initiative. 


■FRCMi 


NPRM 


03/00/01 


Reguietory  FlaxlbHity  Analyala 
~  I:  No 


I:  None 

Agency  Conlect  Woodrow  B.  Sneed. 
Financial  Analyst.  Department  of  the 
Interior,  Bureau  of  Indian  Affiurs,  MS 
4660,  MS  4660  MIB.  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-4796 

Rffi:  1076-AD59 
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I  Proposed  Rule  Stags 


inoi  SCHOOL  coNsmucnoN 

CONTIIACTS  FOR  PUBLIC  SCHOOLS 

PllOllly.  Iiifo./Adiiiin./Other.  Major 
statu  under  5  USC  801  is 
undatamined. 

Lagri  AuSwrlly:  PL  104-4 

25  CFR  277 
I  None 


:  This  rule  is  being  eliminated 
because  the  program  it  governs  has 
never  beoi  funded. 


Conwnoni 
PaitodEnd 


06MXV01 
OMXVOI 


Undetnmined 

OowaffiwMnt  Lavaia  AiMdaQt 
Undetsnnined 


Ken  Ross.  Department 
of  the  LateriOT,  Bureau  of  Indian  Affairs. 
201  Third  Street  NW.,  Suite  510. 
Albuquerque.  NM  87103 
Phcme:  505  346-6545 

1076-AD69 


im.  ADULT  VOCATIONAL  TRAffiNG 

PlMMy:  Substantive,  Nonsignificant. 
Ma^  status  imder  5  USC  801  is 
undetennined. 

Ugal  AMttwrlty:  25  USC  309;  PL  88- 
230 

c  25  CFR  27 

None 


1832.  LOAN  GUARANTEE  PROGRAM 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetramined. 

Legal  Aulhorily:  25  USC  1451 

CFR  CttaHon:  25  CFR  103 

None 

The  rule  for  the  guaranteed 
loan  program  being  rewritten  in  plain 
English  as  part  of  die  President's 
regulatory  refimn  initiative. 


FRCNa        Action 


FRCNe 


The  rule  for  the  guaranteed 
loan  program  is  being  rewritten  in  plain 
Kngliah  as  part  of  the  President's 
regulatory  reform  initiative. 


Action 


Dale         FR  CNe 


NPRM 


1(V0(MX) 


RaguMory  FlaxMIKy  Anaiyaia 

No 


Oooammant  Lawato  Affadad:  None 


25  CFR  27  is 
being  combined  with  25  CFR  26. 


Contact:  Lynn  Forcia,  OfBce  of 
Ecxmomic  Development,  Department  of 
the  Interior.  Bureau  of  Indian  Affairs. 
MS  4640  MIB,  1849  C  Street  NW. 
Washington,  DC  20240 
l4ione:  202  219-5270 

1076-AD72 


NPnM 

NPRM  Comment 

Period  End 
Final  Action 


09/14AX)  65  FR  55471 
11/13M» 

06^00M)1 


b  Undetermined 


Undetennined 

Aganey  Contact:  Woodrow  B.  Sneed, 
Financdal  Analyst,  Department  of  the 
Interim,  Bureau  of  Indian  A&irs.  MS 
4660,  MS  4660  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-4796 

RIN:  1076-AD73 


1833.  EMPLOYMENT  ASSISTANCE 
FOR  ADULT  INDIANS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  25  USC  13 
CFR  Citation:  25  CFR  26 


1834.  MORTGAGES  AND  DEEDS  OF 
TRUST  ON  INDIVIDUALLY  OWNED 
TRUST  LAND  OR  LAND  SUBJECT  TO 
A  RESTRICTION  ON  ALIENATION 

Priority:  Substantive,  Nonsignificant 
Miqcv  status  under  5  USC  801  is 
undetennined. 

Lagal  Auttwrily:  25  USC  483a 

CFR  CRallon:  25  CFR  152 

Lagal  Daodfcia.  None 

Abatract:  Indians  may  mortgage  ct  give 
deeds  of  trust  to  their  restricted  land 
with  approval  of  the  Secretary  of  the 
Interior.  The  regulation  will  state  the 
conditions  under  which  approval  will 
be  given. 


None 

The  rule  for  BIA's 
employment  assistance  program  for 
adult  Indians  is  being  rewritten  in  plain 
English  as  part  of  the  President's 
regulatory  reform  initiative. 


Action 


Dale         FRCNa 


NPRM  lOMXVOO 

RaguMory  FlaxilMlty  Anaiyaia 
Raquhad:  No 

Govammant  Lavala  Affadad:  None 

Aganey  Contact:  Lyim  Forcia,  Office  of 
Economic  Development,  Department  of 
the  Interior,  Bureau  of  Indian  Affadrs, 
MS  4640  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  219-5270 

RIN:  107&-AD75 


FRCHi 


NPRM 


11AXV00 


naguMMwy  rfajODNny.MNayaia 

Undetermined 


I:  None 

Aganey  Contact:  Kevin  Adams.  Chief 

Division  of  Law  Enforcement, 

Department  of  the  Interior,  Bureau  of 

TfiHiAn  AfCairs 

Phone:  703  358-1949 

Fax:  703  358-1947 

Email:  kevin_adams9fws.gov 

RIN:  1076-AD85 

1835.  ACQUISmON  OF  TTTLE  TO 
LAND  IN  TRUST 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  25  USC  2;  25  USC  9; 
25  USC  2719:  5  USC  301 

CFR  CttaHon:  25  CFR  151 

i:  None 

On  September  18, 1980,  we 
issued  the  first  regulations  for 
acquisition  of  tide  to  land  in  trust  by 
the  United  States  for  Indian  tribes  and 
individual  Indians.  This  rule  clarifies 
die  process  and  criteria  by  which  we 
detnmine  whether  to  acquire  title  to 
land  in  trust 


Action 


FRCile 


NPRM  IIAXMW 

RaguMory  FtaxMHty  Anaiyaia 
Raquhad:  No 

Govamniant  Lavala  Affadaci: 
Undetermined 

Aganey  Contact  Terry  Virden, 
Director,  Office  of  Trust 
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DOI— BIA 


Propoitd  Rula  Stagt 


Responsibilities,  Department  of  the 
Interi(»%  Bureau  of  bdian  Affairs,  MS 
4513,  MS  4513  MIB,  1849  C  Street  NW, 
Washington.  DC  20240 
Phone:  202  208-5831 

RIN:  1076-AD90 


1836.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  25  USC  13 

CFR  CHaHon:  25  CFR  20 


i:  None 

Abalraet:  The  Bureau  is  updating  this 
rule  to  reflect  dianges  in  welfare 
programs.  The  principal  changes  are 
due  to  Public  Law  104-193,  which 
enacted  welfeoe  reform  and  removed 
welfare  as  an  entitlement  The  revised 
rule  Moll  reflect  changes  resulting  from 
this.law  and  other  developments  in 
national  welfere  policy. 


Actioil 


FRCHa 


NPRM  10/OQ«0 

RaguMory  Flexibility  Anaiyaia 
Raquhad:  Undetermined 

Ckiwamniaiil  Lavala  Affaelad: 

Undetermined 

Agency  Contaet:  Larry  R.  Blair,  Chief, 
Division  of  Social  Services,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
MS  4641,  MS  4641  MIB.  1849  C  Street 
NW,  Washington,  DC  20240 
Phone:  202  208-2721 

RIN:  1076-AD91 

1837.  LAND  ACQUISITIONS  FOR 
GAMNIG 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  25  USC  2;  25  USC  9; 
25  USC  2719;  5  USC  301 

CFR  Cttallon:  25  CFR  292 


K  None 

This  rule  establishes  the 
procedures  that  the  Secretary  will  use 
to  review  tribal  applications  for  trust 
acquisition  of  lands  for  giiniing 
purposes. 


FRCMa 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


OgAMMX)  65FR53949 
U/OB/OO 

OSMXVOI 


RaguMory  FlexMltty  Analyale 

~  No 


Government  Levale  Affected:  State, 
Local,  Tribal 


Contact:  George  Skibine, 
Director,  Indian  Gaming  Management 
Staff,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  MS  2070,  MS 
2070  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  219-4066 

RIN:  1076-AD93 

1838.  INDIAN  CHILD  PROTECTION 
Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  25  USC  2;  25  USC  9; 

25  USC  13;  25  USC  3201  et  seq;  42 
USC  13031 

CFR  Cllatton:  25  CFR  63 

c  None 

The  Bureau  is  revising 
subpart  B  to  better  reflect  Agency 
practices  and  to  provide  clearer 
guidance  to  tribes  and  tribal 
organizations  that  receive  fimds  under 
the  Indian  Self-Determination  and 
Education  Assistance  Act  and  the 
Tribally  Controlled  Schools  Act 


FR  CHe 


NPRM 


01/0(V01 


RaguMory  FlexMltty  Analyale 

J:  No 


:  None 

Agency  Contact:  Bettie  Rushing,  BIA 
Security  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  PO 
Box  1887.  Albuquerque,  NM 
Phone:  505  248-6082 

RIN:  1076-ADg6 


1839.  ARRANGEMENT  WITH  STATES, 
TERRITORIES.  OR  OTHER  AGENCIES 
FOR  RELIEF  OF  DISTRESS  AND 
SOCIAL  WELFARE  OF  INDUNS 

Priority:  Substantive,  Nonsignificant 

Legel  Auttiortty:  25  USC  2 

CFR  CttaHon:  25  CFR  21 

:  None 

This  part,  which  allows  BIA 
to  seek  arrangements  with  States  or 
counties  or  otiier  Federal  agencies  to 
.  provide  wel&re  for  Indians  residing  in 
a  State  within  the  exterior  boundaries 
of  Indian  reservations  under  BIA 


jurisdiction,  will  be  deleted  because  it 
has  never  been  used. 


FRClli 


NPRM 


01/00/01 


ReguMory  FtadbNtty  Analyale 

~  No 


I:  None 

Agency  Conteefc  Larry  R.  Blair,  Chief, 
Division  of  Social  Services,  Department 
of  the  Interior,  Bureau  of  Indian  Affsin. 
MS  4641,  MS  4641  MIB,  1849  C  Street 
NW,  Washington.  DC  20240 
Phone:  202  208-2721 

mi:  1076-AD98 

1840.  TRUST  MANAGEMENT 
REFORM:  LEA8MG,  PERMnriNG. 
GRAZmO,  PROBATE  AND  FUNDS 
HELD  IN  TRUST 

1  Substantive,  Nonsignificant 

Authority:  5  USC  30l:  RS  463; 
RS  465;  25  USC  2;  25  USC  9;  RS  441; 
43  USC  1457 

CFR  Cttallon:  25  CFR  15;  25  CFR  115: 
25  CFR  162;  25  CFR  166 

Legel  Deedllne:  None 

Abetreet:  This  rule  will  add  procedures 
for  entering  into  leases  on  Indian  lands 
and  accounting  for  the  value  of  the 
leases  to  land  ovmen.  It  will  further 
standardize  the  process  used  in 
granting  permits  on  Indian  lands.  The 
rule  adds  new  provisions  that  codify 
the  probate  process  for  Indian 
decedents'  estates.  It  revises  procedures 
for  collecting,  distributing,  and 
accounting  for  individual  Indian 
monies  from  a  variety  of  sources.  Any 
costs  associated  with  these  regulations 
are  included  in  the  BIA  budget  There 
is  no  cost  to  the  general  public  or  to 
tribes. 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/14/00  66  FR  43674 
10/12/00 

12/00/00 


ReguMory  FlexMltty  Analyale 
Required;  No 

Government  Levele  Affladed:  None 

Agency  Contect:  Duncan  Brown, 
R^;ulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Afiairs,  Room 
7229  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
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PropoMd  Rule  Stage 


Phone:  202  208-4582 

Fax:  202  219-2100 

Email:  duncan_l__brown9ios.doi.gov 

1076-AEOO 


1841.  •  ENCUMBIUIiCE  OF  INDIAN 
LANDS-C0NT1U0T  APPROVALS 

PllOllty.  Substantive,  Nonsignificant 

Legil  AuHMrity:  25  USC  81 

CFR  Cllellon:  25  CFR  84 


Final.  Statutory, 
September  27,  2000,  Indian  Tribal 
Eamomic  Development  &  Contract 
Encouragement  Act  ef  2000,  requires 
regulations  within  180  days  from 
March  2000.  I 


This  rulemaking  describes 
which  types  of  contracts  or  agreements 
encumbwing  tribal  lands  are  not 
subject  to  approval  by  the  Secretary  of 
the  Intnior  imder  the  hidian  Tribal 
Econnomic  Development  and  Contract 
Encouragement  Act  of  2000,  Pub.  L. 
106-179.  The  nilemaking  also  notes  that 
Secretarial  approval  is  not  required 
(and  will  not  be  granted)  for  any 
contract  or  agreement  that  the  Secretary 
determines  is  not  covered  by  the  Act. 
Finally,  for  contracts  and  agreements 
that  are  covered  by  the  Act,  the 
rulanaldng  sets  out  mandatory 
conditions  for  the  Secretary's  approval. 


FR  Cite 


NPnMConMnent 

Period  End 
Rnai  Action 


07/14A)0  65  FR  43952 
1(V12AX) 

I 

12/oiyoo 


No 
QofWHiMMnt  Lewel^  Affected:  None 


Dtancan  BroMm, 
Regolatcwy  Analyst.  Department  of  the 
Interi<v,  Bureau  of  Indian  AfEurs,  Room 
7229  Mm,  1849  C  Street  NW, 
Wadiington,  DC  20240 
Phinie:  202  208-4582 
Fax:  202  219-2100 
Email:  duncan_l_brown9ios.doi.gov 

1076-AE03 


CFR  CHatkNi:  25  CFR  142 

i:  None 


1842.  •  ALASKA  RESUPPLY 
OPERATION 


Info7Admin./Other 

Legil  Authority:  5  USC  301;  R.S.  463; 
R.S.  465;  25  USC  9;  42  Stat  208;  25 
USC  13;  38  StaL  486 


Abetract:  This  proposed  rule  makes 
technical  revisions  to  reflect  term  now 
in  common  usage,  e.g.,  "Regional 
Director"  and  "Traffic  Manager."  A 
new  section  refers  to  the  application  of 
Indian  preference  in  hiring  pursuant  to 
the  Indian  Reorganization  Act  of  1934 
(25  USC  479). 


DM*  FRCNa 


NPRM 

08/03/00  65FR47704 

NPRMConvnont 

i(voe/oo 

Period  End 

Fmal  Action 

11/OQm) 

Fmal  Action  Effective 

12/0(V00 

Reguletoty  FlexMllty  Analyeto 
Required:  No 

Government  Levele  Affected:  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  thoe  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contacfc  Duncan  Brown, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  AfEairs,  Room 
7229  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-4582 
Fax:  202  219-2100 
Email:  duncan__l_brownOios.doi.gov 

RIN:  1076-AE04 

1843.  •  INDIAN  RESERVATION  ROADS 
PROGRAM 

PllOllty:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legel  Auttwrlty:  5  USC  301;  23  USC 
202;  25  USC  2;  25  USC  9 

CFR  CttaHon:  25  CFR  170 

K  None 

This  rule  establishes  a  new 
funding  formula  and  procedures  for 
distributing  Department  of 
Transportation  funds  for  Indian 
reservation  roads. 


Government  Levele  AflMled:  Tribal 

Agency  Contact  L^oy  Gishi,  Chief, 
Division  of  Transportation,  Department 
of  the  Interior,  Biueau  of  Indian  Affairs, 
MS  4058  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-4359 

RIN:  107&-AE06 


1844.  e  BUY  MDIAN  ACT 

'regulations 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined.  - 

Legri  Auttwrlty:  25  USC  47  (36  Stat 
861);  41  USC  253(c)(5) 

CFR  Citation:  48  CFR  14  appendix  A 

i:  None 


Action 


FRCHe 


NPRfM  lO/OOm 

NPFVM  Comment  12AXV00 

Period  End 

Regulelory  FlexM>illty  Analyela 
Required:  No 


:  This  proposed  rule  will 
regulate  the  implementation  of  BIA's 
long-standing  policy  to  contract  widi 
Indian-owned  firms  on  a  preferential 
basis  and  will  regulate  the 
determination  of  eligibility  and 
availability  of  Indian  firms  to  perform 
a  specific  requirement  for  products, 
services  and  road  construction  outside 
the  State  of  Oklahoma  and  regulate  the 
authority  to  deviate  from  the  general 
policy  and  will  regulate  the 
determination  of  eligibility  throughout 
contractual  performance. 


FR  CNa 


NPm* 


02/0(V01 


ReguMory  FlexMllty  Anelyele 

I:  No 


Undetermined 

Procurement  This  is  a.  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwori^  burden  associated  with  this 
action. 

Agency  Contact  Peter  S.  Meakiey, 
Procurement  Analyst,  Division  of 
Acquisition  and  Property  Management, 
Department  of  the  Interior,  Bureau  of 
Indian  A£EEiirs,  MS  2626C  MIB,  1849  C 
Street  NW.,  WasUngton,  DC  20240 
Phone:  202  208-2710 
Fax:  202  219^071 
Email:  peter_maricey€ibia.gov 

RIN:  1076-AE07 
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DepartnMnt  of  the  Interior  (DOI) 
Bureeu  of  Indian  AffMre  (BIA) 


Final  Rule  Stage 


1845.  NAVAJO  PARTITIONEO  LANDS 
GRAZING  REGULATIONS 

Priority:  Other  Significant  Major  statiis 
under  5  USC  801  is  undetermined. 

Legal  Auttwrlty:  25  USC  640(d) 

CFR  CHatfon:  25  CFR  161 

c  None 

;  These  regulaticms  are 
necessary  Ux  implementation  of  the 
livestock  and  grazing  control  provisions 
of  25  USC  640(d).  In  1982  the  Federal 
District  Court  for  Arizona  abolished  25 
CFR  153,  Grazing  Regulation  for  the 
Joint  Use  Admiidstrative  Area,  and 
ordered  the  Secretary  to  promulgate 
new  regulations  for  the  control  of 
grazing  and  livestock  for  the  former 
Joint  Use  Administrative  Area.  Due  to 
a  lack  of  tribal  concurrence  regulations 
were  not  promulgated  for  lands 
partitioned  to  the  Navajo  Tribe.  Navajo 
tribal  concurrence  has  been  recently 
obtained;  therefore,  the  BIA  needs  to 
move  forward  with  publication  of  these 
regulations.  Any  cost  associated  with 
the  implementation  of  these  regulations 
will  be  assumed  within  the  BIA  annual 
budget.  Cost  associated  with 
compliance  of  the  provisions  of  these 
regulations  will  be  borne  by  the  Navajo 
Tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public 


AcHon 


FRCIIe 


NPFHM 

NPRM  Comment 

Period  End 
Final  Action 


11/01/95  60  FR  56506 
0»06/96 

11/00/00  ' 


Regulatory  Flexibility  Anelyele 

~  I:  No 


Government  Levele  Affected:  None 

Agency  Contact  Marie  Bradford,  Chief, 

Branch  of  Agricidture  and  Range, 

Department  of  the  Intonor,  Bureau  of 

Indian  AfEairs,  MS  4513,  MS  4513  MIB, 

1849  C  Street  NW,  Washington,  DC 

20240 

Phone:  202  208-3598 

RIN:  1076-AC81 

1848.  PREFERENCE  IN  EMPLOYMENT 

Prlorlty:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legel  Autttodty:  25  USC  479 

CFR  CItaHon:  25  CFR  5 

K  None 


:  The  Bureau  is  amending  the 
preference  in  employment  regulations 
to  clarify  that  they  apply  not  only 
within  the  bureau  but  within  other 
organizations  in  the  Department  of  the 
Intnior. 


FRCa* 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


07/12/96  61  FR  38671 
09/10^96 

oekxvoi 


Regulalory  FlexMHty  Anelyele 

~       'No 


Government  Levele  Affected:  Tribal 

Agency  Contact:  Duane  Bird  Bear, 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Afiiairs,  1849  C  Street 
NW,  Washington,  DC  20240 
Phone:  202  208-5097 

RIN:  1076-AD05 

1847.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNmr 
COLLEGES  AND  NAVAJO 
COMMUNmr  COLLEGE 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


Authority:  25  USC  1801  to  1852: 
25  USC  640 

CFR  CHatfon:  25  CFR  41 

None 

This  rule  applies  to  the 
provision  of  financial  assistance 
technical  assistance,  and  endowments 
to  tribal  colleges  and  Navajo 
Community  College  and  will  strengthen 
reqiiirements  relating  to:  (1)  criteria  for 
satisfactory  programs;  (2)  counting 
Indian  students;  (3)  developing 
planning  grants;  (4)  forward  funding; 
(5)  renovation  and  construction  of 
facilities  and  (6)  preparing  construction 
feasibility  reports. 


DM* 


PR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/01/97  62  FR  15446 
06/02/98 


02/00/01 

Regulatory  FlexMllty  Anelyele 
Required:  No 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  Garry  R.  Martin, 
Education  Specialist,  Department  of  the 
Intoior,  Bureau  of  Indian  Affairs 


Phone:  202  208-3478 
fUN:  1076-AD08 


1848.  INDIAN  TRIBAL  JUSTICE 
SUPPORT 

Priorlly:  Substantive,  Nonsignificant 
Majrar  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrlty:  25  USC  2;  25  USC  9; 

25  USC  13;  25  USC  200;  25  USC  3601 
et  seq;  PL  103-176 

CFR  CItaHon:  25  CFR  92 


None 

This  rule  will  establish  a  base 
funding  formida  for  the  distribution  of 
appropriations  under  the  Indian  Tribal 
Justice  Act.  BIA  will  use  this  formula 
to  determine  the  funding  levels  to  be 
aw,prded  to  eligible  Indian  tribes  for  use 
in  establishing  or  enhancing  traditional 
or  contemporary  justice  systems. 


Action 


Date         FR  Cite 


Tribal  Consultation 

NPRM 

NPRM  Comment 

Period  End 
Final  ACbon 


06/20/95 

07/30/96  61  FR  38607 

09/30/96 

06/0Q/D1 


Final  Action  Etiecttve    07/0Q/D1 

Regulatory  FlexMHty  Anelyele 

~  No 


Government  Levele  Affected:  Tribal 

Agency  Contact  Ralph  Gonzales, 
Housing  Program  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  AfEairs,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-4401 

f«N:  1076-AD15 

1848.  TIUBAL  SELF-GOVERNANCE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttwrlty:  PL  103-413 

CFR  CHaHon:  25  CFR  1000 

Legel  Deadline:  None 

Abetract:  This  rule  will  clarify  how  the 
Department  and  tribes  will  carry  out 
their  respective  responsibilities  under 
the  Tribal  Self-Governance  Act  of  1994. 
At  the  request  of  a  majority  of  Indian 
tribes  with  self-governance  agreements, 
the  Secretary  has  established  a 
negotiated  rulemaking  committee  to 
negotiate  and  promulgate  such 
regulations  as  are  necessary  to  carry  out 
the  Act. 
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Final  Ruto  Stags 


FR  CM* 


NoiMOf  Intent  to 
la 


FiMl  Action 


Oe/IS/95  60FR8806 


02/12/96  63FR7202 
1<yO(VOO 


Ym 

Ml 

Jnriadictioiu 

Qofver 

Tribal 


Govenimental 
b  Federal, 


William  Sinclair. 
DiiectoT.  Office  of  Self-Govemance, 
Depaitmeot  of  the  Interior.  Bureau  of 
buUan  AfEurs.  Room  2548  MIB.  1849 
C  Street  NW.  Washington.  DC  20240 
Plume:  202  219-0240 

i  1076-AD20 


I860.  LEASMG  OSAGE 
RESERVATION  LANDS  FOR  MINING 
OF  MMERALS  OTHER  THAN  OIL  AND 
GAS 

Priority:  Substantive.  Nonsignificant. 
M^  status  under  5  USC  801  is 
undetermined. 

Legtl  Aulhortly:  PL  59-321 

i:  25  CFR  214 

None 

This  revision  eliminates 
royalties  for  minerals  not  foimd  within 
the  Osage  Mineral  Estate  and  gives  the 
Osage  Tribal  Council  authority  for 
setting  applicable  royalty  rates.  This 
revision  also  replaoes  outmoded 
methods  of  exchange  with  modem 
methods  and  designates  officials 
responsible  for  management  of  non-oil 
and  gas  minerals  within  the  Osage 
Mineral  Estate.  The  revisions  will 
enhance  the  Department's  management 
of  the  production  of  these  minerals  and 
eliminate  inaccuracies  in  the  current 
regulations.  .  | 


FR  Cite 


NPRMConwnont 

Period  End 
RnalAction 

ReguMory  HndbWty  Analysis 

No 


06/08/96  61  FR  41365 
1(VD7/96 

\o2/oon^ 


Agsncy  ConlaGt:  Paul  Yates. 
Department  of  the  Interior,  Bureau  of 
Indian  AfEurs.  101  North  Fifth  Street. 
Muskogee.  OK  74401 
Phone:  918  287-1351 

RIN:  1076-AD34 


18S1.  LEAD  AND  ZINC  MMMG 
OPERATIONS  AND  LEASES  ON 
QUAPAW  INDIAN  LANDS 

Prtorily:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 


Auttiortly:  PL  75-39;  PL  66-359 
CFR  CNallon:  25  CFR  215 

c  None 

This  rule  will  update  the 
procedures  for  leasing  and  discovery, 
testing,  processing,  developing,  and 
mining  lead  and  zinc  on  lands  under 
the  jurisdiction  of  BIA's  Miami  Agency 
in  Ottawa  County.  Oklahoma.  The 
revisions  will  assist  affected  Indians 
with  the  efficient  development  of  their 
lead  and  zinc  deposits  without  waste, 
avoidable  loss,  or  damage  to  their 
natural  resources,  the  environment,  or 
other  resources.  The  rule  will  also 
retitle  25  CFR  215. 


Action 

Date         FRCMe 

NPRM 

06^7/96  61  FR  44019 

NPRM  Comment 

10/28/96 

Period  End 

Final /y:tion 

11/0(V00 

Final  Action  Effective 

12AMV0O 

owned  irrigation  projects.  It  is  being 
le^dsed  as  part  of  the  President's 
reinvention  initiative. 


GovsnMnsnl  Lsvsib  Aflsclsd:  None 


ReguMory  Flexibility  Analysis 
Required:  No 

Govemmsnt  Levels  Aflsclsd:  None 

Agency  Contact:  John  Dalgam. 
Supervisory  Realty  Specialist. 
Department  of  the  Interior.  Bureau  of 
Indian  Afhirs.  Miami  Agency.  P.O.  Box 
391,  Miami,  OK  74355 
Phone:  918  542-3396  ' 

RIN:  1076-AD35 

1852.  IRRIGATION  PROJECTS  AND 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  25  USC  385 

CFR  Citation:  25  CFR  171 

None 

This  rule  governs  the 
operation  and  maintenance  of  BIA- 


FR  Ctte 


NPFHM 

NPRM  Comment 

Period  End 
Final  Action 


07/05/96  61  FR  35167 
09^03/96 

lomvoo 


ReguMory  FludbHRy  Analysia 

No 


Oo¥smmsnt  Levala  Affedsd:  None 

Agsney  Contact:  Ross  Mooney.  Civil 
Engineer.  Department  of  the  Interior. 
Bureau  of  Indian  AfEairs,  Room  4559. 
MIB,  1849  C  Street  NW.  Washington. 
DC  20240 
Phone:  202  208-5480 

RIN:  1076-AD44 


1863.  INDIAN  ELECTRIC  POWER 
UTILTTIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


I  Authority:  25  USC  385 

CFR  Citation:  25  CFR  175 

Hne:  None 

t:  This  rule  contains  procedures 
governing  the  operation  of  BIA-owned 
power  unties.  It  is  being  revised  as 
part  of  die  President's  reinvention 
initiative. 


Action 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
RnalAction 


06/07/96  61  FR  29040 
08/06/96 

lOAXVOO 


ReguMory  FlexMHty  Analyele 
Required:  Undetermined 

Government  Levele  Affected: 
Undetwmined 

Agency  Contacfc  Ross  Mooney.  Civil 
Engineer.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  Room  4559, 
MIB,  1849  C  Street  NW,  Washington. 
DC  20240 
Phone:  202  208-5480 

RM:  1076-AD45 


Federal  Register/ Vol.  65.  No.  231 /Thursday,  November  30.  2000 /Unified  Agenda  TSSSS 


DOI-BU 


nnal  Ruto  Stage 


1854.  APPEALS  FROM 
ADMNIISTRATIVE  ACTIONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


I  Authority:  25  USC  2;  25  USC  9; 
5  USC  301 

CFR  Citation:  25  CFR  2 

c  None 

This  rule  changes  the  BIA 
delegations  of  authority  and  appeals 
process.  The  change  \rill  reduce  burden 
on  the  tribes  since  there  will  be  less 
confusion  about  how  to  file  appeals 
and  the  processing  pf  {^ppeals  within 
the  Bureau.  The  revision  will  also 
clarify  the  rule  and  make  it  consistent 
with  Bureau  policy. 


Action 

Data         FRCNa 

NPRM 

06/21/96  61  FR  31875 

NPRMConvnent 

09/19/96 

Period  End 

RnalAction 

06AXV01 

Final  Action  Effective 

06/00/01 

Regulatory  FlexMltty  Analysis 
Required:  Undetrnmined 

Government  Levele  Aftocted: 

UndetOTmined 

Agency  Contact:  Bettie  Rushing.  BIA 
Security  Programs,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  PO 
Box  1887.  Albuquerque.  NM 
Phone:  505  248-6082 

RIN:  1076-AD50 


185S.  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  25  USC  1524 
CFR  Citation:  25  CFR  286 


None 

:  The  rule  for  the  Indian 
Business  Development  Program  is  being 
rewritten  in  plain  English  as  part  of  the 
President's  regulatory  refonn  initiative. 
Entities  already  having  received  grants 
must  submit  business  finanrjal 
statements. 


FRCHa 


NPRM 
Final  Action 


01/30^7  62  FR  4497 
06mM)1 


ReguMory  FiexMlity  Analysis 
Rsqulrsd:  No 


Government  Ijavele  Affected:  None 

Agency  Contact:  Woodrow  B.  Sneed. 
Financial  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  AfEairs,  MS 
4660.  MS  4660  MIB,  1849  C  Street  NW. 
Washington,  DC  20240 
Phone:  202  208-4796 

I:  1076-AD70 


1858.  COURTS  OF  INDIAN  OFFENSES 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  2;  25  USC  9; 

25  USC  13;  25  USC  200 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract:  This  rule  will  add  offenses 
and  clarify  the  authority  of  Courts  of 
Indian  Offenses. 


Action 

Dali         FRCMa 

NPRM 

07/05/96  61  FR  351 56 

NPRM  Comment 

09/04/96 

Period  End 

FinalAction 

05/0QA)1 

Final  Action  Effective 

06/00/01 

Regulatory  FlexMllty  Analysis 
Rsqulrsd:  No 

Govemmsnt  Levele  Affected:  None 

Agency  Contact:  Ralph  Gonzales, 
Housing  Program  Spwnalist, 
Department  of  the  Interior,  Bureau  of 
Indian  Afhirs,  1849  C  Street  NW. 
Washington,  DC  20240 
Phone:  202  208-4401 

RIN:  1076-AD76 


1857.  USE  OF  COLUMBIA  RIVER  FISH 
ACCESS  SITES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetwmined. 


Authority:  PL  100-581 
CFR  Citation:  25  CFR  247 


None 

This  rule  contains  procedures 
for  pramitting  tribal  use  of  fishing 
access  sites  on  the  Columbia  River. 
These  sites  are  required  to  allow  tribes 
boat  access  to  the  river  so  that  they 
may  exerdse  their  treaty  fishing  rights. 
The  rule  defines  who  may  use  die  sites, 
permitted  and  prohibited  activities,  and 
health  and  safety  standards.  It  also 
provides  rules  for  using  feunlities 
located  on  the  sites. 


Action 


FRCHe 


NPRM 
FinalAction 


10/28/97  62FR55767 
OeMXVOI 


ReguMory  FlexMNty  Anaiyale 

~       ■    l:No 


None 

Agency  Contact  Chuck  James.  Area 
Archeologist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  503  231-6229 

RIN:  1076-AD83 


1868.  USE  OF  COLUMBIA  RIVER  IN- 
UEU  FISHING  SITES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  248 

Legal  Deadnns.  None 

Abstract  This  rule  contains  procedures 
for  permitting  tribal  use  of  in-Ueu 
fishing  sites  on  the  Colimibia  River. 
These  sites  are  owned  by  the  Federal 
government  and  are  necessary  to  allow 
boat  access  to  the  river  so  that  Indian 
fishers  can  exercise  their  treaty  fishing 
rights.  The  rule  defines  who  may  use 
the  sites  pennitted  and  prohibited 
activities,  and  health  and  safety 
standards.  It  also  provides  rules  for 
using  faciUties  on  the  site. 


Action 


FR  CHi 


NPRM 
RnalAction 


1Q/Z8«7  62  FR  56767 
06/00101 


RsguMory  nsiBiWIy  Analysis 
Rsqulrsd:  No 

Govemmsnt  Levels  Affected:  None 

Agency  Contact:  Chuck  James.  Area 
Archeologist.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  503  231-6229 

RIN:  1076-AD86 


1M9.  CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Priority:  Substantive,  Nonsignificant 

Ijagai  Auttwrtty:  25  USC  9:  25  USC  13 

CFR  Citation:  25  CFR  70 

K  None 


AlMtract:  This  rule  will  codify 
procedures  for  processing  certificates  of 
degree  of  Indian  blood. 
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Rnal  .Rule  Stage 


NPRM 
NPRMConunent 

PsriodEnd 
Comnwnl  Psriod 

ExiondodTo 


FR  CM* 


04/18AX)  65  FFt  20775 
07/17/00 

06/2(VOO  65FR38228 


Daparbnent  of  the  Intarlor  (DOO 
Buraau  of  Indian  Aftaira  (BIA) 


Action 


Dale        FR  Ciie       Government  Levels  Affected:  None 


Comment  Period 

Extended  To 
Final  Action 


08/16^0 
06^00/01 


Regulatory  Flexlbltlty  Anelyele 
nequhrediNo 


Agency  Contact:  Duane  Bird  Bear. 
Services,  Department  of  the  hiterior, 
Bureau  of  Indian  AfEairs.  1849  C  Street 
NW,  Washington,  DC  20240 
Phone:  202  208-5097 

mil:  1076-AD97 


Complatad  AcUona 


1M0.  •  SOUTHWESTERN  INDIAN 
POLYTECHMC  MSTITUTE  (SIPI) 
PERSONNEL  SYSTBI 

Priorily:  hifb./Admin./Other 

Legal  Authority:  PL  105-337 

CFR  Cllalion:  25  CFR  38.15 

e  None 

This  rule  wiU  expedite  the 
emplo3^ent  and  utilization  of  future 
employees  with  qualifications  that 
more  readily  reflect  the  needs  of  the 
Southwestern  bidian  Polytechnic 
faistitute  (SIPI)  than  is  currently 


aUowed  under  Office  of  Personnel 
Management  regulations.  It  will  also 
provide  the  administration  of  SIPI  with 
the  flexibility  to  modify  progtan 
requirements  and  more  ^propriately 
assign  employees  to  reflect  changing 
requirements. 


PR  CMb 


Regulatory  FIsadbHIty  Anelyele 
Rsquhed:  No 

Oovemment  Levels  Affected:  None 

Agency  Contact  Carolyn  Elgin, 
Institute,  Department  of  the  Interior, 
Bureau  of  Indian 'Affiurs,  9168  Coors 
Road,  NW,  Albuquerque,  NM  87120 
Phone:  505  346-2347 


NPRM 

NPRM  Comment 
Period  End 

05^06/00  65FR26728 
OBKfT/OO 

RIN:  107&-AE02 

■UMQ  COM  4>1»-aa-8 

Final /Action 

09/27/00  65  FR  58182 

Final  Action  Effective    10/27/00 


Dapartmant  off  tha  hntarior  (DOI) 

(MMS) 


Propoaad  Rule  Stage 


1M1.  REFUNDS  AlO  RECOUPMENT 
OF  OVERPAYMENTS  ON  OCS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  25  USC  lOOl  et  seq; 
25  USC  1301  et  seq;  25  USC  1331  et 
seq;  25  USC  1701  et  seq;  25  USC  1735; 
25  USC  1801  et  seq;  25  USC  181  et 
seq:  25  USC  2101  et  seq;  25  USC  351 
et  seq;  25  USC  3716;  25  USC  3720a; 
25  USC  396  et  seq;  25  USC  396a  et 
seq:  25  USC  9701;  5  USC  301  et  seq 

CFR  Olallon:  30  CFR  206;  30  CFR  218; 
30  CFR  230  j 

None 

This  rule  allows  MMS  to  pay 
interest  on  Federal  onshore  and 
offshore  oil  and  gas  royalty 
overpayments  and  makes  interest 
chaiges  more  equitable  between  the 
payor  and  the  recipient.  Interest  will 
be  paid  on  overpayments  related  to 
royalty,  rent  and  estimates  resulting 
from  sales  of  Federal  onshore  and 
offriiore  oil  and  gas  production. 


Mia         FRCHa 


AcUt.: 


FR  OK* 


NPRM 


I1AXV0O 


NPRM  Comment  01/00/01 

Period  End 

Regulatory  Flexibility  Anelyele 
Required:  Yes 

Smell  Entltlee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  David  S.  Guzy,  Chief 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  MS  3021,  P.O. 
Box  25165,  Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david.guzydmms.gov 

RIN:  1010-AC27 

1882.  TAKES  VS.  ENTITLEMENTS 
REPOflTlNG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  205 

Legtf  Deedllne:  None 

Abetrect:  This  rule  addresses  reporting 
and  payment  requirements  for 
production  removed  and  sold  from  a 


Federal  lease,  unit  participating  area,  or 
communitization  agreement  beginning 
September  1996. 


FR  Cite 


NPRM  10/00/00 

NPRM  Comment  12/00/00 

Period  End 

Regulatory  Flexibility  Anelyele 
Required:  Yes 

SmeH  EntMse  Affected:  Businesses 

Government  Levele  Affected:  State 

Agency  Contact  David  S.  Guzy,  Chief 
Rides  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  MS  3021,  P.O. 
Box  25165,  Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david.guzy9nun8.gov 

RIN:  1010-AC29 

1883.  ACCOUNTING  REUEF  FOR 
MARGMAL  PROPERTIES 

Priority:  Substantive,  Nonsignificant 

il  Authority:  30  USC  1735 
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DOI— MMS 


f*ropoaad  Rule  Stage 


CFR  Citation:  30  CFR  204 

KNone 


:  This  rule  allows  reporters  to 
seek  accounting,  reporting,  and 
auditing  relief  for  their  marginal 
proporties  in  accordance  with  section 
117(c)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  ia 
amended  by  the  Federal  OH  and  Gas 
Royalty  Simplification  and  Fairness  Act 
of  1996. 


AcUon 

Oali         FRCIIa 

NPRM                         01/21/ra  64FR336d 
NPRMComment          03/22/99 

PeriodEnd 
Supplemenlaiy            03/0(M)1 

rfoposeanuie 
NPRMComment         0SnO/0^ 

PeriodEnd 

fiegulalory  Flexibility  Anelyele 
Required:  Yes 

SmeN  EntMee  Aftadad:  Businesses 

Government  Levele  Affected:  State 

Agency  Contact:  David  S.  Guzy,  caiief 
Rules  and  Publications  Staff, 
Departm«it  of  the  Interior,  Minerals 
Management  Service,  MS  3021,  P.O. 
Box  25165,  Denver,  00  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david.guzyOmnis.gov 

RIN:  1010-AC30 

1884.  PREPAYMEflT  OF  ROYALTIES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  1735 
CFR  Citation:  30  CFR  204 


KNone 

:  This  rule  allows  payors  to 
prepay  royalty  in  lieu  of  monthly 
ro^ty  payments  for  their  matginiil 
properties  with  ^proval  from  the 
affected  States.  It  will  establish  the 
criteria  used  by  payors.  States,  and 
MMS  to  calculate,  report,  and  monitor 
royalty  prepayments. 


Action 


FRCIIa 


NPRM  06/0001 

NPRMComment         06A)QM)1 
PeriodEnd 

Ragulalory  FlexMMy  Anelyele 

~      "Yes 


SmeN  EntMee  Affaelad:  Businesses 

I:  State 


Agency  Contact:  David  S.  Guzy,  Chief 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  MS  3021,  P.O. 
Box  25165,  Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david.guzy9mms.gov 

fUN:  1010-AC31 

1885.  OIL  AND  GAS  DRILUNG 
OPERATIONS 

Priority:  Otiier  Significant 

Rebivenlliig  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 


K  None 

The  rule  will  be  written  in 
plain  English,  substantive  changes  will 
be  incorporated,  and  the  rule  will 
reflect  the  results  of  the  blowout 
preventer  study. 


FRCtte 


NPRM 
NPRMComment 

PeriodEnd 
Rnal  Action 


06/21/00  65  FR  38453 

lo/iavo 

10/00/01 


Regulatory  Flexibility  Anelyele 

~  J:  No 


Government  Levele  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Intmior, 

Minerals  Management  Service,  381 

Elden  Street.  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum_raydmms.gov 

ftm:  1010-AC43 

1888.  EXPLORATION  OR 
DEVELOPMENT  AND  PRODUCTION 
PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  43  USC  1331  et  seq 

CFR  Citation:  25  CFR  250 

i:  None 

J  MMS  requires  companies  to 

submit  for  ^proved  their  exploration 
and  development  plans  for  activities  on 
the  Outer  Continental  Shelf.  The 


companies  must  submit  these  plans 
before  they  can  begin  any  activities, 
except  preliminary  activities.  This  nde 
would  rewrite  the  requirements  into 
clearer  language  and  organize  them  into 
discrete  sections  by  topic,  to  make 
them  easier  to  follow. 


FR  CNi 


NPRM 

NPRMComment 
PeriodEnd 


I:  No 


10/00/00 
01/00/01 


Tribal 

Agency  Contact:  Kumkum  Ray, 

Geolo^,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum_jayOmms.gov 

RIN:  1010-AC47 

1887.  INCIDENT  REPORTING 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  43  USC  1331  et  seq 
CFR  Citation:  30  CFR  250 

:  None 

Recent  rapid  growth  in 
offshore  exploration  and  production 
activities  in  the  Gulf  of  Mexico  has  led 
to  an  increase  in  accidents  and 
fatalities.  Since  safisty  is  our  top 
priority,  we  must  upgrade  our  accident 
investigation  functions.  To  do  this  we 
need  accurate  and  timely  information. 
This  rule  is  the  only  way  to  require 
operators,  lessees,  and  permit  holders 
in  the  Outer  Continental  Shelf  (OCS) 
to  give  us  a  written  report  about  each 
OCS  accident  It  will  also  establish 
clearer  guidelines  for  accident  reporting 
thresholds  and  timing. 


Action 


Dsla         FR  Gilt 


NPRM  OIAXVOI 

NPRMComment  03/0GA)1 

PeriodEnd 

ReguMory  FlexMMIty  Anelyele 
Rsqulred:No 

Government  Levele  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Street,  Hemdon,  VA  20170 
Phone:  703  787-1600 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 
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Propo— d  Rule  Stage 


Fax:  703  787-1093 

Email:  kumkuin__rayOiniiis.gov 

1: 1010-ACB7 


180t.  ROYALTY  RELIEF  TERMS 
Prtorlly:  SubstantiTe,  Nonsignificant 
Legal  Aullwrtty:  25  USC  396  et  seq 
CFR  CIMIon:  30  CFR  203 

K  None 

This  rule  amends  the 
dicumstances  that  discontinue  the 
existing  rurally  relief  for  end-of-life 


1< 


FR  Cite 


NPRM  lO/OOnO 

NPRMConMiMnt  12/0(M)0 

PeriodEnd 

ReguMovy  nndbmy  Afwiyato 

No 


QenmnmmA  Levels  Affected:  None 

Agewgr  Conlect  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minocals  Kfanagement  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum__rayOnims.gov 

1010-AC58 


1868.  RECORDS  AND  FILES 


f.  Substantive,  Nonsignificant 

Authorlly:  25  USC  396  et  seq, 
2101  et  seq;  30  USC  181  et  seq,  351 
et  seq,  1001  et  seq;  31  USC  9701;  43 
USC  1301  et  seq,  1331  et  seq,  1801  et 
seq;  5  USC  301  et  seq 

CFR  CIMIon:  30  CFR  212 


None 

This  rule  will  amend  records 
and  files  maintenance  regulations  to 
incorporate  the  longer  retention 
requirements  for  records  related  to 
Federal  oil  and  gas. 


Actlofi 


PR  CNe 


NPRM  01/00/01 

NPRM  Comment  03/OQ/01 

Period  End 

RegulMoffy  FlexUNty  Anelysis 

I:  No 


Government  Levels  Afleeled:  None 

AgMwy  Contact:  David  S.  Guzy,  Chief 
Rules  and  Publications  Staff, 


Department  of  the  Interior,  >finerals 

Managemmt  Service,  MS  3021,  P.O. 

Box  25165,  Denver,  CO  80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzytemi8.gov 

RIN:  1010-AC64 

1870.  DEC0MMS8I0NMQ  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legel  Auttwrity:  5  USC  552(a) 

CFR  Citation:  30  CFR  250 

c  None 

This  rule  will  amend  MMS' 
regulations  governing  operations  in  the 
Outer  Continental  Shelf  to  update 
decommissioning  requirements.  The 
new  layout  of  the  rule  follows  the 
logical  sequence  of  plugging  a  well, 
decommissioning  the  platform  and 
pipeline,  and  clearing  the  waste  site. 
The  proposed  rule  also  updates  the 
requirements  to  reflect  changes  in 
tedmology.  We  have  restructured  the 
requirements  to  make  the  regulations 
easier  to  read  and  understand.  The 
proposed  technical  changes  will  help 
ensure  that  lessees  decommission 
operations  safely  and  effectively. 


DMe         FRCN* 


07/07/00  65  FR  41892 

^onsno 
lomvoi 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 

Regutaflory  FtoxMHty  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum__ray9mms.gov 

RIN:  101O-AC65 

1871.  REQUIREMENTS  QOVERMNG 
SURETY  BONDS  FOR  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  256 

None     * 


Abstract:  This  rule  would  change 
requirements  governing  surety  bonds 


for  activities  on  the  Outer  Continental 
Shelf.  These  changes  vdll  codify  the 
terms  and  conditions  under  which  a  . 
surety  %viU^be  relieved  of  responsibility 
whoi  MMS  terminates  the  period  and 
liability  of  a  bond.  Codifying  these 
terms  and  conditions  is  necessary  to 
clarify  the  responsibilities  of  the  lessee 
after  the  lease  expires. 


Action 


DMa  FR  CM* 


NPRM  IQ^OO/OO 

NPRM  Comment  12/0Q«0 

Period  End 

ReguMory  Flexirtllty  Analysis 
i:  No 


Qovemmsnt  Levels  Affsctsd:  None 

Agsney  Contact  Kumkum  Ray. 

Geologist.  Department  of  the  Interior. 

Minerals  Management  Service.  381 

Elden  Street.  Herndpn.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kunikum_ray9mms.gov 

RIN:  1010-AC68 

1872.  OUTER  CONTINENTAL  SHELF 
on.  AND  GAS  LEA8ING-BIDDINQ 


Regulalory  Plan:  This  entry  is  Seq.  No. 
65  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  1010-AC69 

1873.  AMENDMENTS  TO  SALE  OF 
FEDERAL  ROYALTY  OIL  (SMALL 
REFINER  ADMIMSTRATIVE  FEE) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  1301  et  seq; 

30  USC  181  et  seq;  30  USC  351  et  seq; 

31  USC  9701  et  seq;  43  USC  1301  et 
seq;  43  USC  1331  et  seq;  43  USC  1801 
et  seq;  5  USC  301  et  seq 

CFR  CHaUon:  30  CFR  208 

Legal  Deadline:  None 

Abstract:  This  rule  would  remove  the 
requirement  that  MMS  collect  fees  firom 
small  refiners  to  recover  the 
administrative  cost  of  the  small  refiner 
royalty-in-ldnd  program. 


FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/26/00  65  Frt  57771 
.11/27AX) 

0QAX]A)1 
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OOI-MMS 


Regulatory  FlexKiiilty  Analysis 
Rsquirsd:  Undetermined 

Government  Levels  AflSctsd: 

Undetermined 

Agsney  Contact  David  S.  Guzy,  Chief 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Mcuiagement  Service,  MS  3021,  P.O. 
Box  25165,  Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david.guzy9mms.gov 

RIN:  1010-AC70 

1874.  DEEP  WATER  ROYALTY  RELIEF 
FOR  OUTER  CONTINENTAL  SHELF 
OIL  AND  QAS  LEASES  ISSUED 
AFTER  2000 

Rsgulalory  Plan:  This  entry  is  Seq.  No. 
66  in  Part  II  of  this  issue  of  the  Federal 


RIN:  1010-AC71 


1875.  e  LEASING  OF  SULPHUR  OR 
OH.  AND  GAS  IN  THE  OUTER 
CONTINENTAL  SHELF-DEnNmON 
OF  AFFECTED  STATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


I  Authority:  42  USC  6213;  43  USC 
1331  et  seq. 

CFR  Citation:  30  CFR  256 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
eliminate  a  redundant  and  burdensome 
definition  of  "Affected  State"  that 
applies  only  to  Subpart  B,  the  Oil  and 


Proposed  Rula  Stags 


Gas  Leasing  Program.  This  woidd  mean 
that  the  definition  of  "Affected  State" 
in  Subpart  A  would  apply  to  the  entire 
Part  256.  This  rule  woidd  eliminate  the 
need  for  the  Federal  Government  to 
involve  certain  unaffected  coastal  States 
in  the  complex,  multi-step  process  of 
preparing  a  5-year  program. 


FR  one 


NPRM  12/00/00 

NPRM  Comment         02/OQ«1 
Period  End 

RsguMofy  Flexiblltty  Analyele 

Undetermined 


Government  Ljeveia  Affected: 

Undetermined 

Agency  Contact:  Kumkum  Ray. 

Geolo^,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street.  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kunikum__rayOmms.gov 

RIN:  1010-AC74 

1876.  e  OIL  AM>  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF-SAFETY 
MEASURES  AND  PROCEDURES  FOR 
PIPEUNE  MODIFICATIONS  AND 
REPAIRS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq. 

CFR  Citation:  30  CFR  250 

Ljegai  Deadline:  None 

Abetract:  The  rule  will  address 
problems  that  arise  out  of  the  fact  that 


eventually  all  pipeline  valves  leak 
internally.  This  is  due  to  abrasion  and 
deposition  of  operational  residues  on 
valve  seats.  Internal  valve  leakage  poses 
a  potential  safety  problem  to  omhore 
workers  at  the  time  pipeline  repairs  are 
performed,  because  hydrocarbons  and 
pressure  diffierentials  in  the  lines  can 
pose  a  significant  hazard  of  fire  and 
explosion.  The  rule  will  require  that 
lessees  and  operators  consider  and 
submit  in  writing  the  measures  they 
plan  to  take  and  the  procedures  they 
plan  to  follow  to  ensure  the  safeh'  of 
company  or  contract  workers  and  to 
prevent  pollution  before  beginning  a 
pipeline  modification  or  repair,  and  it 
will  amend  section  250.1006(b)(1)  by 
requiring  that  a  blind  flange  be 
installed  at  the  platform  end  of  any 
pipeline  taken  out  of  service  to  prevent 
seepage  into  the  line  through  leaking 
valves. 


Action 


FR  CM* 


NPRM  02«(VD1 

NPRM  Comment  04/00/01 

Period  End 

Regulatory  FlexMNty  Analyeie 
Required:  Undetermined 

Government  LevsiB  Affsdsd: 

Undetermined 

Agsney  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior. 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum raydmms.gov 

RIN:  1010-AC75 


Dcpartmant  of  ttie  Interior  (DOi) 
Mfn«rato  ManagMnont  Sorvico  (MMS) 


nnal  Rula  Slagt 


1877.  ROYALTY  PAYMENT  LIABILITY 

Priority:  Other  Significant 

Legal  Authority:  25  USC  2101  et  seq; 
25  USC  396  et  seq;  25  USC  396a  et 
seq;  30  USC  1001  et  seq;  30  USC  1701 
et  seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  31  USC  9701;  43  USC  1301  et 
seq;  43  USC  1331  et  seq;  43  USC  1801 
et  seq 

CFR  Citation:  30  CFR  211 

Ijegal  Deadline:  None 

Abetract:  Responsibilities  of  Minerals 
Management  Service  include  the 


collection  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  and 
Indian  mineral  leases.  These  monies 
are,  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
lease.  However,  if  MMS  is  unable  to 
collect  from  the  current  payor,  it  must 
pursue  collections  from  prior  payorfs) 
the  lessee,  or  an  assignee  of  the  lease. 
Existing  regulations  are  unclear  as  to 
the  responsibilities  and  liabilities  of  the 
parties  involved.  Therefore,  MMS  is 
amending  its  regulations  to  clarify 
payor,  lessee,  and  assignee 
requirements  and  responsibilities  for 


Indian  mineral  leases  and  Federal  soUd 
mineral  and  geothermal  leases. 


FR  CH* 


NPRM 
NPRM 
Comment  Period 

Extended 
Comment  Period 

Extended 
Final  Action 


04/13/94  59  FR  17504 

06/09/95  60FR30492 

06/30/95  60FR45112 

10i/03/95  60  FR  56033 

oamvoi 


Regulatory  FlexMllty  Analyala 
Required:  Yes 

Small  Entltiee  Affttded:  Businesses 
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Govmnwnt  Lavtto  Affadad:  None 

AgMwy  Conlael:  David  S.  Guzy,  Chief 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  MS  3021,  P.O. 
Box  25165.  Denver.  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david.guzy€tauns.gov 

RIN:  1010-AB45 

1078.  VALUATION  OF  OIL  FROM 
INDIAN  LEASES 

nagulilory  Ptan:  lliis  entry  is  Seq.  No. 
67  in  Part  II  of  this  issue  of  the  Federal 


I:  1010-AC24 


1C7*.  PROSPECTING  FOR  MINERALS 
OTHER  THAN  OIL,  GAS,  AND 
SULPHUR  M  THE  OUTER 
CONTMBfFAL  SHELF 

Priority:  Substantive,  Nonsignificant 

Lagri  Auihorily:  43  USC  1331  et  seq 

CFR  CIMIon:  30  CFR  280 


None 

This  rule  will  expand  the 
provisions  governing  research  by 
requiring  everyone  conducting 
geological  and  geophysical  scientific 
research  without  a  permit  to  file  a 
notice  vrith  MMS.  These  revisions 
respond  to  changes  in  technology  and 
practioe. 


FR  die 


NPflM 

NPRM  Comment 

PeriodEnd 
FinalAction 


12/06/99  64FR68649 
02/07/00 

ICVOQ/OO 


No 


None 

ConlMt  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Managranent  Service,  381 
Elden  Street,  Hemdon,  VA  20170 
Phone:  703  787-1^ 
Fax:  703  787-1093 
Email:  kumkum_iay@nuns.gov 

I:  1010-AC48 


18M.  FORMS  AND  REPORTS 

Priority:  Substantive,  Nonsignificant 

Logil  Auttwrity:  25  USC  396  et  seq, 
2101  et  seq:  30  USC  181  et  seq,  351 


nnal  Rule  Stage 


et  seq,  101  et  seq,  1701  et  seq;  31  USC 
3176  et  seq,  9701  ;  43  USC  1301  et 
seq,  1331  et  seq,  1801  et  seq;  5  USC 
301  et  seq 

CFR  CHaUon:  30  CFR  210 


;  None 

;  This  rule  will  update  the  list 
of  Royalty  Management  Program 
information  collections,  the  purpose  of 
the  collections,  and  the  estimated 
reporting  burden  associated  with  each 
collection.  It  will  also  update  MMS 
mailing  addresses. 


AcUon 


Dais     .  FRCHa 


FnalAdion  KVOCVOO 

nogullory  FtoxMlity  Anolysio 

No 


I:  None 

David  S.  Gmy,  Chief 
Rides  and  PuUications  Staff, 
Department  of  the  Interim',  Miner^ 
Management  Swvice,  MS  3021,  P.O. 
Box  25165.  Dfmver.  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david.guzy#nun8.gov 

RIN:  1010-AC63 

1881.  UPDATE  OF  DOCUMENTS 
INCORPORATED  BY  REFERENCE: 
APMSO  10432 

Priority:  Routine  and  Frequent 

Legal  Authority:  5  USC  552(a) 

CFR  Citation:  30  CFR  250 

None 

This  nde  will  incorporate  a 
document  by  reference  into  30  CFR  part 
250.  The  document  is  an  international 
standard  dealing  with  downhole 
equipment  and  subsxirfece  safety  valve 
equipment. 


Phone:  703  787-1600 

Fax:  703  f87-1093 

Email:  kumkum^_ray9mm8.gov 

RIN:  1010-AC66 

1882.  •  AMENDMENTS  TO  GAS 
VALUATKm  REGULATIONS  FOR 
mOIANLEASES 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  25  USC  396  et  seq; 
25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  1740) 

None 


Date         FRCHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/24A)0  65FRg232 
OS/24/00 

IZAXMX) 


Ragulalory  FlaxM)lllty  Anaiyala 

No 


Govanwiant  Lavala  Affadad: 

Undetermined 

Aganey  Contaefc  Kumkum  Ray. 
Geologist,  Departmoit  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Street,  Hemdon.  VA  20170 


The  purpose  of  this  rule  is 
to  remove  the  time  limits  on 
adjustments  and  audits  for  Indian 
leases  in  Montana  and  North  Dakota. 
These  time  limits  were  added  in  die 
final  Indian  Qas  Valiution  Rule 
published  on  August  10, 1999  (64  FR 
43506).  Indian  refHesnotatives  from 
Montana  and  North  Dakota  believe  that 
the  time  restrictions  will,  force  tribal 
and  MMS  auditors  to  either  (1)  expend 
additional  time  and  money  or  (2) 
postpone  or  abandon  ongoing  audits  in 
order  to  complete  the  required  new 
audits  within  the  restricted  time  period. 
The  tribal  represoitatives  believe  that 
the  new  time  limits  compromise  MMS' 
efforts  to  maximi7je  revenues  for  gas 
(xtoduoed  from  Indian  leases  consistent 
with  its  trust  responsibility. 


Action 


FRCHa 


NPRM 

NPRM  Comment 

PeiiodEnd 
FinalAction 


06/05/00  65  FR  37504 
07/17/00 

ICMXMX) 


RaguMory  FlaxMllty  Anaiyala 

No 


Govammant  Lavala  Afladad:  Tribal 

Aganey  Contact:  David  S.  Guzy,  Chief 
Rules  and  Publications  Staff. 
Department  of  the  Interior.  Minerals 
Management  Service.  MS  3021.  P.O. 
Box  25165.  Denver.  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david.guzyOmms.gov 

RM:  1010-AC72 
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Dapartrntm  of  th*  bitwtor  (DOQ 
MInf  to  Manigwnant  8fvte»  (MMS) 


Long-Term  Actlona 


1883.  CREDir  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Aulliority:  25  USC  2101  et  seq; 
25  USC  396  et  seq;  25  USC  396a  et 
seq;  30  USC  1001  et  seq;  30  USC  1701 
et  seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  31  USC  9701;  43  USC  1301  et 
seq;  43  USC  1331  et  seq;  43  USC  1801 
et  seq;  5  USC  301  et  seq 

CFR  CttaMon:  30  CFR  218 


Ragulalory  FlaxMllty  Anaiyala 

~       "     I:  No 


None 

AlMlraeL*  This  rule  will  limit 
adjustments  on  royalty  payments  and 
determine  the  use  of  admhiistrative 
offset  for  certain  collections.  This  rule 
%vas  expanded  to  include  post-Federal 
Oil  and  Gas  Rojralty  Simplification  and 
Fairness  Act  of  1996  imfwcts  on  credit 
adjustments  and  administrative  offsets 
after  the  initial  proposed  rule  was 
published,  so  a  new  proposed  rule  will 
be  issued. 


Govammant  Lavala  Aftectad:  None 

Aganey  Contact:  David  S.  Guzy,  Chief 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Muiagement  Service,  MS  3021,  P.O. 
Box  25165,  Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david.guzy9mms.gov 

RIN:  101I>-AB73 


1884.  CHROMC  ERRONEOUS 
REPORTING 

Priority:  Substantive,  Nonsignificant 


CFR  CItalion:  30  CFR  216;  30  CFR  218 
•:  None 


Abatract:  This  rule  eliminates 
assessments  for  late  reporting  and 
failure  to  report  and  defines  the 
assessment  criteria.  The  new  rule  will 
define  what  is  considered  a  chronic 
erroneous  reporter  and  applicable 
assessments.  Penalties  for  failure  to 
report  are  also  addressed. 


FRCIIB 


Action 


FRCIIt 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


06/17/93  58  FR  43588 
11/01/93 

10MXV01 
12/00^1 


t:This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline 
requirements. 

Legal  Authority:  25  USC  2101  et  seq; 
25  USC  396  et  seq;  25  USC  396a  et 
seq;  30  USC  1001  et  seq;  30  USC  1701 
et  seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  31  USC  9701;  43  USC  1301  et 
seq;  43  USC  1331  et  seq;  43  USC  1801 
et  seq;  5  USC  301  et  seq 


NPRM  1(yOQ/01 

NPRM  Comment         12/0(y01 
Period  End 

Ragulalory  FlaxMllty  Anaiyala 
~  l:Yes 


SmaN  EntMaa  Affeded:  Businesses 

Govammant  Lavala  Aflacled:  State 

Agency  Contact:  David  S.  Guzy,  Chief 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Mtmagement  Service,  MS  3021,  P.O. 
Box  25165,  Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david.guzy4mm8.gov 

RIN:  1010-AC34 


DtpartniMit  of  the  IntMlor  (DOI) 
Minarato  MenagamtH  SwvIm  (MMS) 


ComptolMl  Actions 


1885.  TRAMNG  LESSEE  AND 
CONTRACTOR  EMPLOYEES 
ENGAGED  IN  ON.  AND  QAS 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Other  Significant 

CFR  Citation:  30  CFR  250 


1888.  PRODUCEROPERATED  OUTER 
CONTINENTAL  SHELF  PIPEUNES 
THAT  CROSS  DIRECTLY  INTO  STATE 
WATERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  250 


Oala         FR  Gila 


FR  Ola 


FinalAction  06/14/00  65FR49485 

Final  Action  Effective    10/13/00 

Regulatory  Flexibility  Anaiyala 

"  No 


FinalAction  07/27/00  65 FR 46092 

Final  Action  Effective    06/28/00 

Regulatory  FlaxNMIIty  Anaiyala 
Required:  No 


1887.  VALUATION  OF  FEDERAL 
GEOTHERMAL  RESOURCES  USED  TO 
GENERATE  ELECTRICITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  206 

Completed: 

nmon Dan         FR  Gils 

WKfidrawn-No  06/16/00  66 FR 49957 

Furttier  Action  WIN 
Be  Taken 

Regulatory  FlexMINy  Analyale 
Required:  No 


Government  Levele  Affeded:  None 

Ageney  Contact:  Kumkum  Ray 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum_rayOnuns.gov 

RIN:  1010-AC41 


Government  Levele  Affeded:  None         Government  Levele  Affected:  None 


Agency  Contact  Kumkum  Ray 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum_ray9mms.gov 

RIN:  1010-AC56 


Agency  Contact:  David  S.  Guzy 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  david.guzyOmms.gov 

1: 101O-AC59 
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Coinptoltd  Actfons 


laM.  UPDATE  OF  DOCUMENTS 
MCORPORATED  BY  REFERENCE: 
NACE  MR  017SW  ETC. 
Prtorily:  Routine  and  Frequent 
CFR  CIMIon:  30  CFR  250 


FRCN* 


WWKhawn- Published  07/01/00  65FR 15862 
asaTechnical 


Itaa^taffv  FtaadbMlv  Anelvele 

vW^ilHHWy   mwWm^l^mwm^  ^«i^^y^rv^ 

No 


Qovamnwnl  Leweli  Affected: 

Undetannined 

AgMwy  Conlect:  Kumkum  Ray 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum^_iay#Dams.gov 

101O-AC67 


ia«.  •  80UD  MMERALS  INTEREST 

:  Info./Adiain./Other 


I  Auttwrlly:  30  USC  181  et  seq.; 
30  use  351  et  seq.;  30  USC  1001  et 


seq.:  30  USC  1701  et  seq.;  31  USC  3716; 
31  USC  3720A;  31  USC  9701;  43  USC 
1301  et  seq.;  43  USC  1331  et  seq.;  43 
USC  1801  et  seq. 

CFR  CNalion:  30  CFR  218.202(c):  30 
CFR  218.202(d);  30  CFR  218.302(c);  30 
CFR  218.302(d) 

c  None 

;  MMS  is  revoking  its  final 

rulemaking  published  on  Maich  29, 
1994  (59  FR  14557),  regaiding  interest 
rates  used  to  assess  late  paymmt  or 
underpayment  of  moniM  due  on  solid 
minerals  and  geothermal  leases.  Hie 
U.S.  District  Court  fiH  the  District  of 
Columbia  has  declared  that  MMS  lacks 
the  statutory  and  regulatory  authority 
to  charge  the  Internal  Revenue  Service 
(IRS)  rate  of  intorest,  compound 
interest,  or  aKifting  interest  rates  on 
Federal  coal  and  other  solid  mineral 
leases.  Regulations  effiactive  before 
April  1, 1994,  will  be  reinstated  and 
republished.  The  previous  regulations 
provide  that,  in  the  absence  of  a 
specific  lease,  permit,  license,  or 
contract  provision  prescribing  a 


different  rate,  the  pracentage 
assessmemt  rate  of  the  Deparment  of 
the  Treasury  as  the  "Treasuiy  Current 
Value  of  Funds  Rate." 


FRCMb 


Fmal  Action  09/13/00  65  FR  55187 

Hnal  Action  Effective    09/13A)0 

ReguMory  FlexMNty  Anelysle 

I:  No 


I:  None 

Agenqr  Conlwl:  David  S.  Guzy.  Chief 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  MS  3021,  P.O. 
Box  25165.  Denver,  CO  80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
Email:  david.guzy4mms.gov 

RIN:  101O-AC76 
■UMQ  oone  4no-MR-c 


DspflfftmMit  of  Ih9 
OniM  of  Surfaoe 


(DOO 
ReotanaUon  and  EnfbrceiMnt  (OSMRE) 


PropoMd  Rul*  Stags 


1880.  ABANDONED  COAL  REFUSE 
SITES— TITLE  I 

Priority:  Substantive.  Nonsignificant. 
Mafor  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  CNalion:  30  CFR  785;  30  CFR  829; 
30  CFR  830;  30  CFR  845;  30  CFR  870 

None 


;  OSM  will  propose  new 
regulations  governing  permitting  and 
poformance  standards  for  on-site 
processing  of  abandoned  coal  refuse 
piles  and  operations  for  removal  of 
abandoned  coal  refuse  piles.  The  rules 
are  required  to  inclement  section 
2503(e)  of  the  Energy  Policy  Act  of 
1992.  1 


FR  CMe 


and  Enforcement,  1951  Constitution 
Avenue  NW,  Washington,  DC  20240 
Phone:  202  208-2634 

RIN:  1029-AB70 


1881.  COtfTEMPORANEOUS 
RECLAMATION 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  CItalion:  30  CFR  816;  30  CFR  780; 
30  CFR  773 

i:  None 

This  rule  would  amend  oxu 
regulations  to  ensure  that  coal  mine 
operators  reclaim  their  operations  in  a 
contemporaneous  manner  using  site- 
based  contemporaneous  standards. 


NPfM 


09/00^1 


Raoulalorv  FtaxMHtv  Analvale 

Undetermined 


Action 


FRCM* 


NPRIM 


09/00/01 


Qo¥amweiH  Lavala  Affected:  None 


:  Douglas  Growitz, 
Hydrologist,  Department  of  the  Interior, 
C>Efice  of  Surface  Mining  Reclamation 


Regulatory  FlexMMty  Analyala 
Undetramined 


Goverranent  Levale  AfieclecR 
Undetermined 


Agency  Contact:  John  Craynon,  Chief, 
Technology  Development  Staff, 
Dqtartment  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement 
Phone:  202  208-2866 

RIN:  lb29-AB79 

1882.  DAM  SAFETY  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  CHatlon:  30  CFR  816;  30  CFR  817 

iMne:  None 

,  t:  This  rule  would  require  the 

surface  coal  mining  permittee  to  have 
an  emergency  action  plan  (EAP)  when 
a  dam  is  placed,  in  service.  This  would 
bring  OSM's  regulations  on  EAPs  into 
conq)liance  widi  the  Federal  guidelines 
for  dam  safety  and  the  Departmental 
Manual.  It  woidd  ensure  mat  EAPs  we 
in  place  for  all  Class  B  and  Class  C 
hazard  structures  that  may  not 
necessarily  be  regulated  l^  the  Mine 
Safety  and  Health  Administration  but 
for  which  OSM  is  responsible. 
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Propoaad  Rula  Staga 


CFR  CKatlon:  30  CFR  816;  30  CFR  817 

IM»       FR  CMe      Legal  Deadline:  None 


NPFM/I 


06/00/01 


Regulalory  FtoxMNly  Analyale 
ftoqulred;  Undetermined 

Ckwamment  Levala  Alleeled:  State 

Agency  Contact  Ruchi  Kohli,  Qvil 
Engineer,  Department  of  the  Interior, 
Office  of  Suirace  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW,  Washii^n,  DC  20240 
Phone:  202  208-2971 

RIN:  1029-AB92 

1883.  TEMPORARY  CESSATION  OF 
MmmO  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

I  AuttMrity:  30  USC  1201  et  seq 


This  rule  would  affect  siuface 
coal  mining  and  reclamation  operations 
that  operate  under  an  approved  permit 
and  that  temporarily  cease  operations. 
The  rule  would  require  a  permittee  that 
wishes  to  cease  operations  to  submit 
a  notice  of  intention  to  cease  or 
abandon  mining  and  reclamation 
operations.  The  notice  would  include 
the  number  of  acres  affected  under  the 
permit  before  operations  cease,  the 
extenet  that  reclamation  has  been 
accomplished,  and  a  list  of  activities 
that  would  continue  during  the 
cessation.  This  rule  is  needed  to  ensure 
that  reclamation  of  mined  land  is  not 
unnecessarily  delayed,  that  any 
operation  for  which  temporary 
cessation  is  requested  complies  with 


environmental  performance  standards, 
and  that  hazaitu  to  public  health  and 
safety  will  be  eliminated  during  the 
time  of  the  temp<waiy  cessation. 


Action 


FRCMa 


NPRM 


06AXV01 


ReguMory  FtoxMNty  Analyale 
Requliad;  No 


None 

Agency  Contact:  Nancy  Broderick, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  &iforcement,  MS  10, 
MS  10  Sm,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-2700 

fVN:  1029-AB97 


Dapartmant  of  tha  kitarlor  (DOO 

Offlca  of  Surtaca  Mining  Raclamation  and  Enfbrcamant  (OSMRE) 


Rnai  Rula  Staga 


1884.  INDIAN  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700;  30  CFR  740; 
30  CFR  750 


1886.  OWNERSHIP  AND  CONTROL— 


K  None 

AlMlract:  This  rule  would  amend 
regulations  to  allow  OSM  to  contract 
to  the  Navajo  and  Hopi  Tribes  certain 
functions  relating  to  permitting  mine 
plan  review,  bonding,  and  other 
functions  authorized  by  the  Indian  land 
provisions  of  the  Surfsioe  Mining 
Control  and  Reclamation  Act  The  rule 
is  being  proposed  to  implement  a 
settlement  agreement 


Deli         FR  en* 


NPRM 
NPRMConMnent 

Period  End 
Final  Action 

02/19«9  64FR8464 
06/21/99 

oeAxvoi 

ne^HBiory  rwxaiaiiy  Anaiyaw 
RequhadrNo 

Government  Levale  Affected:  Tribal 

Priority:  Other  Significant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  CItalion:  30  CFR  774;  30  CFR  773: 
30  CFR  778;  30  CFR  701;  30  CFR  724; 
30  CFR  842;  30  CFR  843;  30  CFR  846; 
30  CFR  847 

:  None 

This  rule  woidd  replace  the 
April  21, 1997  interim  rule  published 
to  comply  with  the  January  31. 1997 
decision  of  the  U.S.  Cotul  of  Appeals. 
It  Moll  further  clarify  the  definition  and 
application  of  the  terms  "owned  and 
controlled"  and  "owns  or  controls"  in 
the  permitting  and  enforcement 
processes.  In  developing  this  rule,  we 
will  examine  current  permitting  and 
enforcement  issues  in  order  to  ensure 
continued  effective  implementation  of 
section  520(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act 


Agency  Contact  Earl  Bandy.  Office. 
Department  of  the  Interior,  Oiffice  of 
Surface  Mining  Reclamation  and 
Enforcement  2679  Regency  Road, 
Lexington,  KY  40503 
Phone:  303  233-2796 

RIN:  1029-AB94 


1886.  ELECTROtHC  RUNG  OF  THE 
0SM-1F0RM 

Priority:  Substantive,  Nonsignfficant 

Legal  AuHiorlty:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 


K  None 

This  nde  would  allow  mine 
operators  the  option  of  electronically 
filing  the  information  required  by  the 
OSM-1  form.  The  form  is  used  by  coal 
mine  operators  to  report  the  amount  of  ■ 
coal  sold.  used,  or  transferred  during 
the  calendar  quarter;  the  method  of  coal 
removal;  the  type  of  coal  removal  and 
other  reqiiired  information. 


FRCN* 


Agency  Contact:  Suzy  Hudak. 
Regidatory  Analyst,  Department  of  the 
Interior,  Office  of  Surfiice  Mining 
Reclamation  and  Enforoement  1951 
Constitution  Avenue  NW,  Washington, 
DC  20240 
Phone:  202  208-2713 

RIN:  1029-AB83 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/26/97  62FR63044 
12^21/98  63  FR  70680 
07A)7A)0 

12A)0/00 


Action 


FRCNt 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


02/15/00  65  FR  7706 
04/17/00 

11/00i«0 


Regulatory  Flexil)illty  Analyela 
Required:  No 

Gk»vamment  Levala  Affected:  Federal 


Regulalory  FlaxMilty  Analyale 
Required:  No 

Government  Lavaie  Affected:  None 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 
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AOMicy  Conlwl:  Earl  Bandy,  Office, 
Department  of  the  bitwior.  Office  of 
Surface  Mining  Reclamation  and 


Enforcement,  2679  Regency  Road, 
Lffldngton,  KY  40503 


Phone:  303  233-2796 
RIN:  1029-AB95 


Dapartnwnt  of  the  Interior  (DOI) 

Omoe  of  Surtaoe  Mining  Reclamation  aiKl  Enforoement  (OSMRE) 


Completed  Actione 


1887.  BXCTROMC  FUNDS 
TRANSFER 

Pilwlly.  Substantive,  Nonsignificant 

CFR  CHaHon:  30  CFR  870.15 


Complied; 


FRCN* 


Withdrawn -No  07/17A)0 

Further  Action  To 
Be  Taken 

Regulalory  Flexibillty  Anelyais 
Requhed:  Undetermined 


GkMemment  Levels  Aftacted: 
Undetermined 

Agency  Contact:  Sean  Spillane 
Phone:  303  236-0330 

RIN:  1029-AB96 

■aUNQ  COOK  4Sie-0S-S 


of  Land 


(DOO 
(BLM) 


Propoeed  Rule  Stage 


1888.  LEASES.  PERMTTS,  AND 


PlhllMy.  Substantive,  Nonsignificant. 
M^or  status  undm  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1732;  43  USC 

1740 

CFR  CMallon:  43  CFR  2920 


K  None 

This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  leases, 
permits  and  easements  undn  the 
Federal  Land  Policy  and  Management 
Act. 


Management,  1849  C  Street  NW.. 

Washington,  DC  20240 

Phone:  202  452-7779 

Fax:  202  452-7708 

Email:  jeff_holdrenOblm.gov 

RIN:  1004-AB51 

1888.  SALES— FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Auttwrlty:  43  USC  1701: 43  USC 


icy 


FR  Clla 


11/21/90  55  FR  48810 
01/22/91  55  FR  48810 


02/09/95  60FR7878 
04/10/95  60  FR  7878 


06/24/96  61  FR  32351 


NPRM 

NPflM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Rule  for 

Mirtimum  Imped 

Land  Use  Permits    i 

Only  I 

Final  Rule  Effective  for  07/24/96 

MMmum  Impact 

Land  Use  Permits 

Only 
ThMNPRfM  11/0(VOO 

ReguMo^  FlexIMIty  Anelyeli 
Required:  No  / 

Oonfemment  Leveie  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 


1713 

CFR  CHetlon:  43  CFR  2710 

Legel  DeedHne:  None 

AlMtrect:  This  rule  will  amend  43  CFR 
part  2710  to  provide  for  improved 
administration  of  sales  of  public  land 
under  the  Federal  Land  Policy  and 
Management  Act. 


1880.  DESERT  LAND  ENTRIES 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legel  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2520 

Legal  DeedHne:  None 

Abatraet:  This  rule  will  transfer  much 
of  the  regulation  on  entries  of  desert 
land  to  &e  BLM  Manual  if  the 
underlying  statute  is  not  repealed  as  no 
longer  practical. 


Data         FR  CHa 


NPRM 


04/00/01 


Action 


FR  GNa 


NPRM 


12AXV00 


Reguletory  FlexfcHlty  Anelyele 
Required:  No 


None 

Agency  Contect:  Ted  Hudson, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Room  420,  Regulatory  Management 

Team,  1849  C  Street  NW,  Washington, 

DC  20240 

Phone:  202  452-5042 

Fax:  202  653-5287 

Email:  ted_hudsonOblm.gov 

Rtti:  1004-AB77 


Regulalory  FlexMNty  Anelyele. 
Required:  Undetermined 

Government  Leveie  Affected: 
Undetermined 

Agency  Contact  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washhigton,  DC  20240 
Phone:  202  452-7779 
Fax:202  452-7708 
Email:  )eff_holdien@bIm.gov 

RIN:  1004-AC56 

1801.  DISPOSAL  OF  RESERVED 
MNIERALS  UNDER  THE  STOCK 
RAISING  HOMESTEAD  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  299 

CFR  CItallon:  43  CFR  3814 


DOt-BLM 


federel  Regieter/VoL  65.  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda  73gg5 

Propoaed  Rule  Stage 


K  Final,  Statutory, 
October  13, 1993. 

AlMtrect:  This  rule  will  establish  new 
procediues  for  mineral  exploration  and 
development  under  the  G«ieral  Mining 
Law  of  1872  on  lands  where  the  surface 
was  patented  under  the  Stock  Raising 
Homestead  Act  of  1916  and  the  minmal 
estate  remains  reserved  to  the  Federal 
Government 


FR  CMa 


NPflM  osmvoi 

Regulatory  Flexnlllty  Analyele 
Required:  Undetormined 

Qovernnient  Leveie  Afleded: 
Undetermined 

AgancyContect:  Roger  Haskins, 

Mining  Law  Specialist,  Department  of 

the  Interior,  Bureau  of  Land 

Management 

Phone:  202  452-0355 

Email:  roger_haskinsgblm.gov 

RIN:  1004-ACS9 

1802.  LAND  WTTHDRAWALS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  U^  801  is 
undetermined. 

Legal  Authority:  43  USC  1714;  43  USC 
1740 

CFR  Citation:  43  CFR  2310;  43  CFR 
2370 


i:  None 

t:  This  rule  will  revise  the 
regulations  on  withdrawals  and 
revocations  of  withdrawals  to 
streamline  operations  and  clarify  the 
regulations.  It  will  also  amend  the 
r^ulations  to  expedite  the  opening  of 
fbrmnly  vrithdraMm  lands  to  the 
operation  of  the  public  land  laws. 


FR  CH* 


NPRM 


04/00/01 


RegulalDfy  FtoxMHty  Anelyele 

No 


Gevemwient  Leveie  Affwled:  None 

Agency  Contact:  Jeff  O.  Holdren, 
Dqputy  Group  Manage,  Department  of 
the  Interior,  Bureau  of  Land 
Managemmit,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
F.x:  202  452-7708 
Email:  jeff_holdren^lm.gov 

mN:  1004-AC63 


1803.  COST  RECOVERY;  MINERAL 
FILINGS  AND  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  30  USC  lOOl  et  seq; 
30  USC  181  et  seq:  30  USC  22;  30  USC 
351  to  360;  31  USC  9701;  43  USC  1734; 
50  USC  app  565 

CFR  CNalion:  43  CFR  3100;  43  CFR 
3200;  43  CFR  3400;  43  CFR  3500;  43 
CFR  3600;  43  CFR  3700;  43  CFR  3800 


None 

AlMtrect  This  rule  will  amend 
regulations  for  user  fees  for  locatable 
minerals,  mineral  materials,  and 
leasable  minerals  (solids  and  fluids)  to 
adjust  current  fees  or  establish  new  faes 
in  accordance  with  title  V  of  the 
Indq>endent  Offices  Appropriations 
Act  of  1952  (user  charges),  OMB 
Circular  A-25  "User  Charges"  and 
section  304  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 


FR  CMa 


NPRM 


lomvoo 


No 


None 

Agency  Contect:  Durga  N.  Rimal, 
Geologist,  Department  of  the  Intmior, 
Bureau  of  Land  Management,  1849  C 
Street  NW,  Washington,  DC  20240 
Phime:  202  452-0350 
Email:  durga__rimaldblm.gov 

RIN:  1004-AC64 

1804.  LAND  CLASSIFICATION 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 


Authority:  43  USC  1411  to  1418; 
43  USC  315;  43  USC  869;  EO  6910; 
E0  6964 

CFR  CHetlon:  43  CFR  2400 

None 


This  rule  wiU  revise  43  CFR 
group  2400  and  redesignate  it  as  part 
1620.  Most  of  these  regulations  are  no 
longer  needed  because  they  contain 
either  statutory  reiteration  or  internal 
procedures  best  suited  to  the  BLM 
Manual.  Land  classification  can  be 
accomplished  through  the  BLM 
planning  process. 


DMa 


FRCMa 


ReguMory  Flexibility  Analyele 
Required:  No 


State 

Agency  Contact:  Jeff  O.  Holdren, 
Dq>uty  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff_holdrengi)lm.gov 

RIN:  1004-AC78 

1806.  CAREY  ACT  GRANTS 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 


Authority:  43  USC  641  et  seq 

CFR  Citation:  43  CFR  2610 

Legal  DeadWne:  None 

Abetrect  This  rule  will  update  these 
regulations  as  they  are  inconsistent 
with  present-day  management  policies. 
Application  of  these  provisions  of  the 
Carey  Act  is  rarely  faasible  due  to 
limited  water  and  suitable  lands. 


FR  CNa 


09/IOm  61  FR  47725 
10/10/96 


NPRM 

NPRM  Comment 

Period  End 
Supplementary  NPRM  10/00/01 

Regulatofy  FlexWHty  Anelyele 
Required:  No 


NPRM 


07/00/01 


None 

Agency  Contect  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washhigton,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff_holdrenW)lm.gov 

RIN:  1004-AC80 

1886.  SEGREGATION  AND  OPENING 
OF  LANDS 

Priority:  Info./Admin./Other 

Reinventing  GovemnMnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2091 
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None 

This  rule  will  simplify  and 
modernize  the  existing  regulations  on 
segregation  and  opening  public  lands 
that  are  involved  in  various 
transactions  such  as  sales  or  exchanges. 


FRCHa 


NPRM 


CJ7AXVD1 


Regutalofy  FtaxMMy  Analysis 

No 


GtovwiMiMnl  Ltvsls  Affsdsd:  None 

Agmcy  Conlaet:  Jeff  O.  Holdren. 
Deputy  Group  Manager,  Department  of 
the  biterior.  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  )eff_holdrenMlm.gov 

1004-AC84 


1907.  APPEALS  PROCEDURES; 


1740 


1850 


:  Info./Admin./C>ther 
Authority:  43  USC  1701;  43  USC 


e  43  CpR  1840;  43  CFR 


c  None 

BLM  proposes  to  amend  its 
regulations  that  govern  administrative 
review  procedures  for  protests  of 
proposed  decisions,  contested  appeals 
of  BLM  decisions,  and  hearings  on  the 
reowd.  The  proposed  regulations  would 
provide  more  consistent  procedures  for 
administrative  review  of  BLM 
decisions,  and  would  clarify  when  and 
how  BLM  dedsiont  go  into  effect  and 
whether  an  appeal  will  stay  the 
effectiveness  of  a  BLM  decision. 


Data         FR  GMa 


NPRM  Convnonl 

PefiodEnd 
Second  NPRM 


10/17/96  61  FR  54120 
01/17/97 

i04mV01 


RsS^riMoiy  FtexMlty  Analysis 

No 


GovsnwMnt  Levels  Affected!  None 

Agency  Contact  Bemie  Hyde, 

Regulatory  Analyst.  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  N.W.,  Washington.  DC 

20240 

Phone:  202  452-5048 


Fax:  202  452-5046 

Email:  bernie__hyde9blm.gov 

RIN:  1004-AC99 

190$.  COLOR  OF  TITLE  AND  OMITTED 
LANDS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will' revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  CHatlon:  43  CFR  2540 

Legal  Deadline:  None 

Abstract:  As  part  of  its  reinventing 
government  effort.  BLM  proposes  to 
rewrite  the  current  color  of  title  and 
omitted  lands  regulations  in  plain 
English.  No  substantive  changes  are 
proposed. 


FRCNa 


NPf^ 


04/00^1 


Regulatocy  FlexMBty  Analysis 
Rsquiied:  No 

Government  Levele  Affected:  None 

Agency  Contact  Ted  Hudson, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Room  420,  Regulatory  Management 

Team,  1849  C  Street  NW,  Washington, 

DC  20240 

Phone:  202  452-5042 

Fax:  202  653-5287 

Email:  ted__hudson^lm.gov 

RtN:  1004-ADOO 

1909.  PALEONTOLOGICAL 
RESOURCES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  3622;  43  CFR 
6600;  43  CFR  8365 

Legal  Deedlbie:  None 

Abetract  This  rule  wiU  consolidate 
into  one  part  of  the  CFR  various  BLM 
regulatory  provisions  relating  to 


paleontological  resource  managem«it 
and  rewrite  them  in  plain  English. 


Action 


Dale         FR  GMa 


NPRM  03/0(V01 

Regulatory  FlexMHty  Analyele 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact  Laurie  Bryant, 
Paleontological  Program  Coordinator, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Utah  State  Office 
Phone:  801  539-4034 
Email:  laurie__biyantMlm.gov 

RIN:  1004-AD03 

1910.  GEOTHERMAL  RESOURCE  UNIT 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  Authority:  30  USC  lOOl  et  seq; 
43  USC  1740 

CFR  Cnatkm:  43  CFR  3280 


r.  None 

This  rule  will  rewrite  unit 
agreement  regulations,  reduce  and 
streamline  information  and  permitting 
requirements,  provide  BLM  maximum 
flexibility  in  pennitting  decisionmaking 
to  acconunodate  the  fidl  range  of 
unitization  scenarios,  and  reorganize 
the  regulations  to  make  specific 
requirements  easier  to  find  and 
understand. 


Action 


FRCNa 


NPRM 


04AXV01 


Regulatory  FiexMllty  Anelyeie 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Christopher 
Fontecchio,  Regulatory  Analyst, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  452-5012 
Fax:  202  653-5287 
Email:  chris fontecchio@blm.gov 

RIN:  1004-ADlO 
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1911.  COAL  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biudoi  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  1266;  30  USC 
189;  30  USC  359;  43  USC  1733;  43  USC 
1740 

CFR  CHatkNi:  43  CFR  3400 

K  None 


Abetract  This  rule  will  clarify  and 
streamline  policy  on  coal  exploration 
and  post-lease  operations.  It  will 
reorganize  and  revise  portions  of  the 
Federal  coal  management  program 
regulations  including  exploration    - 
licenses,  lease  suspensions,  lease 
administration  diligence,  and 
exploration  and  mkdng  operations  on 
leased  Federal  coal. 


FRCMe 


NPRM  04AXy01 

Hagulalory  FlexMllty  Aneiyele 
Required:  Undetermined 

uovamnMni  Laww  Anecwa: 
Undetermined 

Agency  Contact  Bill  Radden-LeSage, 

Mining  Engineer,  Department  of  the 

Interior,  Biueau  of  Land  Managemmt, 

1849  C  Street  NW,  Washington,  DC 

20240 

Phone:  202  452-0360 

Email:  bill__lesageOblm.gov 

RIN:  1004-ADll 

1912.  MINERAL  MATERIALS 
DISPOSAL 

Pifortty:  Substantive,  Nonsignificant 

Unfunded  Mandalee:  Undetermined 

Reinventing  Qovemment  Hiis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  601  et  seq 

CFR  CHatfon:  43  CFR  3600;  43  CFR 
3610;  43  CFR  3620 

Legal  Deadline:  None 


This  rule  will  revise 
completely  the  regulations  on  mineral 
materials  disposal  to  make  them  easier 


to  understand.  It  will  add  provisions 
on  recordkeeping  and  audit  inspection 
and  production  verification, 
cancellation  and  suspension,  appeals 
and  clarification  of  the  rights  of 
competitive  or  noncompetitive 
purdiasers  against  subsequent  claims 
on  and  users  of  the  public  lands. 


1Mb         FR  CHa 


09/14/00  65  FR  55864 
11/13/00 


NPRM 

NPRMConvnent 
Period  End 

Regulatory  FlexMllty  Analyele 
Required:  Undetermined 

Gkyvemment  Levele  Affected: 

Undetermined 

Agency  Contact:  Durga  N.  Rimal, 
Geolo^st,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.  Washington,  DC  20240 
Phone:  202  452-0350 
Email:  durga__rimalOblm.gov 

RIN:  1004-AD29 

1913.  MMERAL  PATENT 
APPLICATIONS;  ADVERSE  CLAIMS, 
PROTESTS,  AND  CONFLICTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined. 

Unfunded  Mandalee:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  Authority:  30  USC  22  to  54;  43 
USC  1201;  43  USC  1740 

CFR  CHeUon:  43  CFR  3730;  43  CFR 
3740;  43  CFR  3820;  43  CFR  3860;  43 
CFR  3870 


None 

This  rule  will  revise  the 
filing  and  administrative  procedures  for 
mineral  patent  applications.  It  will  also 
revise  the  procedures  for  filing  adverse 
claims  or  protests  against  mineral 
patent  applications  and  for  mineral-in- 
charactm  challenges  to  non-mineral 
land  entries. 


FR  CHa 


NPRM 


03AXV01 


uovemmem  Leveie  Anecieo: 

Undetermined 

AddMonel  Informetlon:  This 
rulemaking  was  ordered  by  the 
Secretary  of  the  Interior  on  Novemb« 
14, 1097.  Much  of  the  language  of  these 
regulations  has  remained  unchanged 
since  1939  and  needs  modernization. 

Agency  Contact:  Roger  Haskins, 

Mining  Law  Specialist,  Department  of 

the  Interior,  Bureau  of  Land 

Management 

Phone:  202  452-0355 

Email:  roger_haskin80}lm.gov 

RIN:  1004-AD32 


1914.  CONSERVATION;  HEUUM 
LEASING 

Priority:  Substantive,  Nonsignificant 


tThis 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  btirden  or 
duplication,  or  streamline 
requirements. 


Authority:  43  USC  1701  et  seq.; 
50  USC  167 

CFR  Citation:  43  CFR  16;  43  CFR  3196 

Legal  Deedllne:  None 

AbelrecL-This  rule  will  redesignate, 
amend,  and  extend  the  regulations  on 
consOTvation  of  helium  to  facilitate 
administration  and  implementation  of 
provisions  in  the  Helium  Privatization 
Act.  The  rule  will  move  these 
regulations  to  43  CFR  subpart  3196  to 
consolidate  helium-related  regulations 
in  one  area  for  ease  in  finding  and 
complying  with  them. 


FR  CHa 


NPRM 


04/00/01 


Regulatory  FlexMllty  Aneiyele 
Required:  Undetennined 


Regulatory  FlexMllty  Aneiyele 
Required:  No 

Government  Levele  Affected:  Federal 

Agency  Contect  Joseph  B.  Peterson, 
Chief,  Division  of  Helium  Resources. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Amarillo  Field 
Office,  801  S.  Fillmore,  Suite  500. 
Amarillo,  TX  79101 
Phone:  806  324-2614 

RIN:  1004-AD35 


Federal  Regiater/Vol.  65,  No.  231 /Thursday,  November  30,  izoOO/lbiified  Agenda 


Pfopo>6d  Rule  Stage 


191S.  TIMBER  EXPORT  AMD 
SUBSTITUTION 


f.  Substantive,  Nonsignificant 

NMnent:  This 
nikmaldiig  is  part  of  the  Reinventing 
Govaniment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  ex  streamline 
raquimnents. 

Legil  Airthorlly:  19  USC  617;  43  USC 
1701  et  seq 

CFR  carton:  43  dFR  4;  43  CFR  5400; 
43  CFR  5420;  43  CFR  5440 

None 

lliis  rule  will  implement  the 
Forast  Resources  Conservation  and 
Shortage  Relief  Act  of  1990.  as 
amended,  by  prohibiting,  with  certain 
exceptions,  tbe  exportation  of 
unprocessed  timbm  from  Federal  lands 
west  of  the  100th  Moidian  in  the 
contiguous  48  States,  and  prohibiting 
direct  and  indirect  substitution  of  non- 
Federal  for  Federal  timber.  It  would 
allow  exceptiens  for  timber  svirplus  to 
domestic  needs,  and  set  up  soundng 
areas  for  this  timber.  The  rule  will 
establish  dvil  penalties  and 
administrative  remedies  for  violations 
of  the  Act  or  the  regulations. 


FR  Cite 


NPRM  04/00/01 

Rsgiilelory  FlexMlty  Anelysie 
Undetermined 


Undetermined 


Lyndon  Werner, 
Senior  Forester,  Dmiartment  of  the 
Intefior,  Bureau  of  Land  Management 
VhoDB:  503  952-6071 

1004-AD37 


1916.  HAZARDOUS  MATERIALS 


Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mendalae:  Undetermined 

nBHivenllnQ  Qovemnient:  This 
ruhmiaHng  is  part  of  the  Reinventing 
Govenunent  effort  It  will  revise  text  in 


the  CFR  to  reduce  Inuden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  43  USC  1701  et  seq. 

CFR  Cilellon:  43  CFR  1890 

Legal  DeedNne:  None 

Abetract  This  rule  will  clarify  the 
respective  responsibilities  of  BLM  and 
the  holders  of  various  BLM 
authorizations  with  regard  to  releases 
of  hazardous  materials  and  other 
violations  of  environmental  law  caused 
by  the  holder  or  the  holdw's  operator 
on  public  lands. 


Deli         FRCNa 


NPRM 


04/0001 


flegulatofy  FlexM)Wty  Analyale 
Required:  Undetermined 

Gkyvemment  Leveie  Affededi 

Undetermined 

Agency  Contact:  Patrick  Boyd, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C.  Street,  NW,  20240,  Washington, 

DC  20240 

Phone:  202  452-5076 

Email:  pboyd8blm.gov 

RIN:  1004-AD38 

1917.  RKSHTSOF-WAY,  PRIIICIPI.ES 
AND  PROCEDURES;  RIGHTS-OF-WAY 
UNDER  THE  MINERAL  LEASING  ACT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandaiea:  Undetermined 

Legel  AuttMrity:  30  USC  185;  43  USC 
1733;  43  USC  1734;  43  USC  1740;  43 
USC  1761;  43  USC  1762 

CFR  CNalion:  43  CFR  2800;  43  CFR 
2880 

Legel  Deedllne:  None 

Abalracl:  This  rule  will  describe  how 
BLM  will  charge  annual  rents  for  fiber 
optic  systems  on  rights-of-way  on 
Federal  and  public  lands.  Fiber  optic 
systems  do  not  fit  traditional  ccmcepts 
of  rights-of-way  and  are  not  easily 
accommodated  by  BLM's  current  rent 
schedules.  BLM  is  thwefore  seeking 
comments  on  how  to  charge  rents  for 
this  emerging  technology. 


Dale         FR  Cite 


NPRM 


04MXM)1 


ReguMoiy  nejUbMly  Analyale 

No 


uovenanem  ueveie  Mivcwa: 

Undetermined 

Agency  Contact:  Ron  Montagna,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  260, 1849 
C  Street  NW,  Washington.  DC  20240 
Phone:  202  452-7782 
Email:  ron_montagna0blm.gov 

RIN:  1004-AD39 

191«.  •  GRAZING  ADMINISTRATION— 
EXCLUSIVE  OF  ALASKA 

Priority:  Substantive,-  Nonsignificant. 
Ma|or  status  under  5  USC  801  is 
undetomined. 


Authority:  43  USC  315  et  seq.; 
43  USC  1701  et  seq.;  7  USC  1012;  43 
USC  118(d);  43  USC  1901  et  seq. 

CFR  Citation:  43  CFR  4100 

Legal  Deadline:  None 

Abetract:  This  rule  will  remove 
provisions  for  consravation  use  of 
grazing  privil^es.  These  provisions 
were  determined  by  the  Federal  Circuit 
Court  to  be  not  consistent  with  the 
statutory  authority  of  the  Secretary  of 
the  Interior.  Hie  rule  will  also  correct 
orors  and  omissions,  and  provide 
clarification. 


FRCMe 


NPRM 


01/01/01 


ReguMory  FlexK>Mty  Anelyeie 
RequliM:No 

Government  Leveie  Affected:  None 

Agency  Contact:  Kenneth  M.  Visser, 
Rangeland  Management  Specialist, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  314  L  Street, 
Washington,  DC  20240 
Phone:  202  452-7743 
Fax:202  452-7709 
Email:  kenneth_^visserOblm.gov 

Rtti:  1004-AD42 
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Dtpartrnwit  of  th*  inltrlor  (DOQ 
BufMu  of  Land  Mwigiimnt  (BLM) 


Hnal  Rul«  Staga 


1919.  MANAGEMENT  OF 
DESIGNATED  WILDERNESS  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1131  et  seq; 
43  USC  1701  et  seq 

CFR  Citation:  43  CFR  6300;  43  CFR 
8560 

e  None 

:  This  rule  wdll  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  clarify  and  sin^ilify  die 
regulations,  and  add  provisions  on 
access  to  inholdings,  rights-of-why,  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americuis. 


Due         FRCMe 


NPRM 
NPRMConHnent 

Period  End 
Final  Action 


12/igm  61  FR 
02/18/97 

lom/oo 


Regulatory  FlaxMUty  Analyale 
Requirad:No 


I:  None 

Agency  Contact'  Jeff  Jarvis,  Wilderness 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management 
Phone:  202  452-5189 
Email:  )eff_jarvis0blm.gov 

RIN:  1004-AB69 

1920.  OIL  AM)  GAS  LEASING; 
DRAINAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  CHatfon:  43  CFR  3100 

i:  None 


t:  This  rule  will  specify  who 
has  the  responsibility  for  drainage 
protection,  what  it  constitutes,  and 
when  it  begins. 


Adlon 

Date        FRCNa 

NPRM 

01/13«6  63  FR  1936 

NPRMCoininent 

05/1S«B 

Period  End 

NPRMConNnent 

04/06/99 

Period  End 

Final  Action 

lom/oo 

ReguMovy  ITaiMtlHIy  Analyale 
llaqulrad:  Undetermined 


Agency  Conlactr  Donnie  Shaw,  Fluid 
Minerals  Group,  Department  of  the 
Intorior,  Bureau  of  Land  Management 
Phone:  202  452-0382 
Email:  donnie__shawMlm.gov 

RIN:  1004-AC54 

1921.  RKSHTS-OF-WAY.  PRINCIPLES 
AND  PROCEDURES;  RIGHTS-OF-WAY 
UNDER  THE  MINERAL  LEASING  ACT 

Priority:  Substantive,  Nonsignificant 

iteeivennng  uovenanenc  inis 
rulemaking  is  part  of  die  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFK  to  reduce  burden  or 
duplication,  (w  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2800;  43  CFR 
2880 


K  None 

t:  This  rule  will  move  much  of 
the  existing  regulations  to  manuals 
notices  to  applicants,  etc.  This  action 
will  ease  update  of  cost  recovery 
schedules.  Materials  will  be  combined 
Mrith  other  rights-of-way  guidance. 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


06/15/99  64  FR  32106 
10/13/99 

12/00/00 


Regulatory  Flexibility  Analyala 

~  No 


GovenMnent  Leveie  Affected:  None 

Agency  Contact:  Ron  Montagna,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  260, 1849 
C  Street  NW,  Washington,  DC  20240 
Phone:  202  452-7782 
Email:  ron__montagnaOblm.gov 

1004-AC74 


Undetermined 


1922.  MDIAN  ALLOTMENTS 

Priority:  Info./Admin./C)dier.  M^or 
status  under  5  USC  801  is 
undetermined. 

Lagal  Authority:  25  USC  334;  25  USC 
336;  43  USC  1201 

CFR  CHallon:  43  CFR  2530 

K  None 

This  rule  will  convert 
existing  regulations  to  plain  English 
and  remove  those  portions  that  relate 
to  procedural  matters. 


i>RCIIi 


NPRM 

NPRM  Comment 

PwiodEnd 
FinalAction 


10/16/96  61  FR  53887 
09/13/99 

10^00/00 


flegulalofy  FlaxMHty  Analyale 
Requliad;  No 

Government  Leveie  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren, 
D^uty  Group  Maioager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washhigton.  DC  C0240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  )eff_holdrentt)lnLgov 

1004-AC77 


1928.  OIL  AND  GAS  LEASING  AND 
OPERATIONS 


i:  This  entry  is  Seq.  No. 
68  ia  Part  II  of  this  issue  of  the  Federal 


fUN:  1004-AC94 


1924.  OIL  AND  GAS  LEASING; 
NATIONAL  PETROLEUM  RESERVE, 
ALASKA-UNH' AGREEMENTS 

PilorHy:  Substantive,  Nonsignificant 

Reinventing  Government:  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6503;  43  USC 
1740 

CFR  Citation:  43  CFR  3130;  43  CFR 
3135 

Legal  Deadline:  None 

AlMtract:  This  proposed  rule  would 
add  a  new  subpart  to  BLM's  oil  and 
gas  regulations  implementing  new 
statutory  authority  alloMring  operators 
to  form  units  in  the  National  Petroleum 
Reserve  Alaska  (NPRA).  The  rule  would 
also: 

(A)  allow  for  waiver  suspension,  or 
reduction  of  rental  or  royalty  payments 
for  NPRA  leases; 

(B)  allow  for  suspension  of  operations 
and  production  for  NPRA  leases; 

(C)  amend  existing  regulatory  language 
to  set  the  primary  lease  term  for  an 
NPRa  lease  at  10  years;  and 


74000 
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(D)  add  a  new  subpart  to  the  NPRA 
r^ulatioiis  on  subsuiface  storage 
agreements. 


FR  Cite 


NPDM  ConNTWfit 

PeitodEnd 
Rnel  Action 

RsQUHlofy  Flndbiiity  Anelysto 
Undetermined  - 


04/26/00  65FR24542 
Oe/1Q/DO 

'oe/00/01 


GtovMiMiMnt  Lwete  Aflwled:  None 

AgMWy  CoiMwl:  ^ck  Kaarlela,  Senior 

Specialist,  Operations  and  Inspection, 

Department  of  the  Interior,  Bureau  of 

Land  Management,  1849  C  Street  NW, 

Washington,  DC  20240 

Phone:  202  452-0341 

Email:  eric_kaulela%lm.gov 

RM:  1004-AD13    { 

1«2S.  SURFACE  MANAGEMENT 
(LOCATABLE  MMCRALS) 


i:  This  entry  is  Seq.  No. 
69  in  Part  n  of  this  issue  of  the  Federal 


I:  1004-AD22 


1996.  FINANCIAL  ASSISTANCE; 
LOCAL  GOVERNMENTS 


Substantive,  Nonsignificant 
Unfunded  MndMn:  Undetermined 


fcThis 

rulemaking  is  part  of  the  Reinventing 
Govwnment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  AuttMrily:  31  USC  1601  et  seq; 
43  use  1740 

:  43  CFR  1880 

e  None 


This  rule  will  update  the 
regulations  on  payments  to  State  and 
local  governments  in  lieu  of  taxes  to 
reflect  changes  in  law. 


FR  en* 


04/24/00  65  FR  21688 
06^23^ 


NPRM 
NPRMCofiwnent 

PefiodEnd  i 

FinalAction  jlO/OQfOO 

RaguiMory  nndbnty  Analysto 
RsQulrad:  No 

GovenwMnI  Levele  Affected: 
Undetermined 


Agency  Contact:  Bill  HoweU, 
Accountant,  Department  of  the  Interior, 
Bureau  of  Land  Management 
Phone:  202  452-7721 
Email:  bill ^howelli9blm.gov 

RIN:  1004-AD23 

1927.  USE  AUTHORIZATIONS 
(RECREATION) 

Prtorlty:  Substantive,  Nonsignificant 

Reinventing  Goyarnmant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  460l-6a;  43 
USC  1740 

CFR  Citation:  43  CFR  8370 

Legal  Daaifline:  None 

Abalract:  This  rule  will  revise  the 
regulations  on  the  issuance  of  special 
recreation  permits  for  purposes  of 
clarification  and  updating  and  will  add 
regulations  on  the  issuance  of 
recreation  use  permits  for  the  use  of 
fee  areas. 


Action 


Dale         FRCHe 


NPRM 

05/16^  65  FR  31233 

NPRM  Comment 

07/17/00 

Period  End 

FinalAction 

04AX]/01              ,    . 

Regulatory  Flexibillty  Analyaia 
Required:  No 

Govamment  Lavala  Affeelad:  None 

Agency  Contact:  Lee  Larson, 

Recreation  Specialist,  Department  of 

the  Interior,  Bureau  of  Lmid 

Management 

Phone:  202  452-5168 . 

Email:  lee__larson9blm.gov 

RM:  1004-AD25 


1928.  LOCATION  RECORDING,  AND 
MAINTENANCE  OF  MINING  CLAIMS 
AND  SITES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatai:  Undetermined 

Reinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  oar 
duplication,  or  streamline 
requirements. 


I  Authority:  30  USC  22  to  54;  43 
USC  1201;  43  USC  1740 

CFR  CNallon:  43  CFR  3710;  43  CFR 
3730;  43  CFR  3810;  43  CFR  3820;  43 
CFR  3830;  43  CFR  3840;  43  CFR  3850 

i:  None 


Abalract:  This  rule  vnU  amend  the 
mining  claim  recordation  and  annual 
fee  coUection  procedures  to  conform  to 
the  fiscal  year  1999  Interior  and  Related 
Agencies  Appropriations  Act  It  will 
also  consolidate  duplicative  portions  of 
43  CFR  part  3700  et  seq.  into  43  CFR 
part  3800  et  seq.,  and  remove  the 
duplicative  portions  of  these 
regulations  from  title  43.  The  interim 
final  rule  only  implements  the  statutory 
changes  in  the  FY  99  Appropriations 
Act 


Dale         FR  CHe 


Interim  Rnal  Rule 

NPRM 

NPRM  Comment 

Period  End 
Final/Action 


08/27/99  64  FR  47018 
06/27/99  64  FR  47023 
10^26/99 

04AXy01 


Regulatory  FlexMllly  Analyaia 
Required:  Yes 

SmaN  Entltlea  Affected:  Organizations 

.Government  Lavala  Affected:  None 

AddMofMl  Information:  The  $100 
annual  maintenance  fee  and  related 
provisions  expired  on  9/30/98.  The  fee 
and  related  provisions  were  extended 
in  the  FY  1999  budget  legislation.  The 
existing  regulations  must  be  amended 
to  conform  to  the  legislation.  BLM  will 
take  the  opportunity  to  do  long-delayed 
but  necessary  housekeeping  of  these 
parts  of  title  43  to  consolidate 
duplicative  sections. 

Agency  Contact  Roger  Haskins, 

Mining  Law  Specialist,  Department  of 

the  Interior,  Bureau  of  Land 

Management 

Phone:  202  452-0355 

Email:  roger__haskins@blm.gov 

RIN:  1004-AD31 

1929.  e  SUPPLEMENTARY  RULES 
FOR  PUBLIC  DEMONSTRATIONS  AT 
GRAND  STAIRCASE-ESCALANTE 
tlATIONAL  MONUMENT 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  CFR  8365.1-6 

CFR  Clladon:  None 


DOI— BLM 
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nnal  Rul*  Staga 


None 

Abatract:  This  interim  final  rule  would 
require  a  permit  for  public 
demonstrations  at  (kand  Staircase- 
Excalante  National  Monument  and 
associated  fedlities,  and  establish 
procedxues  for  obtaining  such  a  permit 
It  would  also  provide  Sot  some 
locations  to  be  designated  as  open  for 
demonstrations,  and  others  to  be  closed 


to  protect  sensitive  resources  and 
public  health  and  safety. 


AcHon 


FR 


Itrterim  Final  Rule         10/00/00 

rtaguialory  FlexMIKy  Analyaia 

"No 


Govammant  Lavala  Affected:  None 


Agency  Contact:  Ted  Hudson, 

R^ulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

Room  420,  Regulatory  Management 

Team,  1849  C  Street  NW,  Washington, 

DC  20240 

Phone:  202  452-5042 

Fax:  202  653-5287 

Email:  ted_hudsonMlm.gov 

RIN:  1004-AD40 


Departmant  off  tha 
Buraau  of  Land 


(DOO 
(BLM) 


Long-Tarm  Actlona 


1980.  COALBED  METHANE 
DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

RalnvanHng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  13368 

CFR  Citation:  43  CFR  3170 


of  1992.  It  will  prevent  conflicts  in 
ownership  of  coalbed  methane  from 
impeding  development  of  that  resource 
by  requiring  pooling  of  development 
and  payment  of  the  proceeds  into  an 
escrow  account  until  the  ownership 
issue  is  resolved  by  a  State  entity  of 
competent  jurisdiction.  The  rule  will 
also  allow  Stetes  to  avoid  the  Federal 
regulations  by  promulgating  their  own 
r^ulations  that  substantially  comply 
with  Federal  requirements. 


FR  CMe 


NPRM  Comment 

Period  End 
FinalAction 


11/14/95  60  FR  47920 
To  Be  Determined 


RaguHlory  FlaxMNty  Analyaia 

Undetermined 


i:  Final,  Stetutory, 
October  24, 1995. 


The  rule  will  implement 
section  1339  of  the  Energy  Policy  Act 


FR  CMe 


Govammant  Ijevale  Affected:  Federal 

Agency  Contact:  David  R.  Stewart, 
Mineral  Resources,  Department  of  the 
Interior,  Bureau  of  Land  Management 
Phone:  703  440-1728 
Email:  dave_stewartOblm.gov 


NPRM 


09/1 S/95  60  FR  47920      RIN:  1004-AC27 


Dapailinant  of  tha  Intarlor  (DOO 
Buraau  of  Land  Managamant  (BLM) 


CompMad  Actlona 


1931.  RAILROAD  GRANTS 
Priority:  Routine  and  Frequent 
CFR  Citation:  43  CFR  2630 
wOfiipNwa: 


1932.  ALASKA  NATIVE  VETERANS 
ALLOTMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  CHatton:  43  CFR  2568 

Coiieilalad- 

^**#e  eej*^»a^wa  • 


CFR  Citation:  43  CFR  3503.37 
i:  None 


FR  CMe        Reeeen 


FR  CHe 


Withdrawn-No 
FuHher  Action 
Planned  at  This 
Time 


1QfD1/00 


Final/Sdion  06/30A)0  65FR409S3 

Final  Action  Effective    07/31  AX) 

ReguMory  FlaxMUty  Analyaia 
I:  No 


Abatract:  This  direct  final  rule  will 
update  a  chart  in  the  regulations  at  43 
CFR  3503.37,  which  shows  acreage 
limitetions  for  sodium  leases.  Congress 
increased  the  single-stete  limit  for 
sodium  leases.  The  rule  will 
incorporate  this  limit  in  the  regulations. 


Regulatory  Flexibility  Analyaia 

I:  No 


Glowemmant  Lavala  Affected:  None 

Agency  Contact:  Shirlean  Beshir 

Phone:  202  452-5033 

Fax:  202  653-5287 

Email:  shirlean_beshii^Im.gov 

fllN:  1004-AC76 


Govammant  Lavala  Affected:  Tribal 

Agency  Contact:  Frank  Bruno 

Phone:  202  452-0352 

Email:  frank__brunoOblm.gov 

l«N:  1004-AD34 

1933.  e  LEASING  OF  SOUD 
MINERALS  OTHER  THAN  COAL  AND 
OIL  SHALE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-191 


Action 


Dele        FRCNe 


FinalAction  06/18(100  65FR50446 

Regulatory  FlaxKtillty  Analyale 
ftequired:  Yes 

Small  EntMee  Affected:  Businesses 

Government  Ijevele  Affected:  None 

Agency  Contact:  Michael  H.  Schwartz. 
Group  Manager,  Regulatory  Affairs, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone:  202  452-5198 


/ 
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DOI-BLM           j 

Completed  Actions 

Email:  michael_sdiwartzOblm.gov 
RIN:  1004-AD41 

■UMQC00tJ31«-M-a 

/ 

"^ 

DsfMUtiirant  of  tlw  IntMior  (DOI) 
OfflM  Of  the  Secralary  (OS) 

nnal  Rule  Stage 

1934.  WIU>  AND  SCENIC  RIVERS 

Priority:  Other  Significant 

rWnvntlng  Govmment;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  strecunline 
requirements. 

Lagal  Authority:  16  USC  1278 

CFR  CHation:  43  CFR  39 


through  its  agencies  that  administer 
rivers  in  the  National  Wild  dnd  Scenic 
Rivers  System  (Biireau  of  Land 
Management,  Fish  and  Wildlife  Service, 
and  National  Park  Service),  will 
consider  Federal  licensing  of,  or 
assistance  to,  water  resources  projects 
affecting  designated  Wild  and  Scenic 
Rivers  or  congressionally  authorized 
Study  Rivers. 

TInwIalito: 


None 

This  rule  would  establish 
uniform  standards  and  procedures  by 
which  the  Department  of  the  Interior, 


Action 


Dito 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/09/98  63FR67834 
02/08/99 

10/00/00 


Regulatory  Flexibility  Analysis 
Requked:  No 

Government  Levels  Affected:  Federal 

Agenqr  Contact:  John  Haubert, 

Outdoor  Recreation  Planner, 

Department  of  the  Interior,  Office  of  the 

Secretary,  Room  3230,  1849  C  Street 

N.W.,  Room  3230,  Washington,  DC 

20240 

Phone:  202  208-4290 

Email:  john_haubert@nps.gov 

RIN:  1093-AA08 

[PR  Doc.  00-23742  Filed  11-29-00] 

BUJNO  CODE  4310-10-8 


Thursday, 
November  30,  2000 


Part  XI 


Department  of 
Justice 

Semiannual  Regalatory  Agenda 
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DEPARTMEKT  OF  JUSTICE  (DOJ) 


DEPARTMENT  OF  JUSTICE 
SCFRCh.! 
21  CFRCIi.1 
28CFRCh.l 


AQBICV:  Department  of  Justicse. 
ACnON:  Semiannual  regulatory  agenda. 


f:  The  Department  of  Justice  is 
publishing  its  October  2000  regulatory 
agentk  pursuant  to  E.0. 12866 
"Regulatory  Planning  and  Review,"  58 
FR  51735.  and  the  R^ulatory  Flexibility 
Act,  5  U.S.C.  sections  601-612  (1988). 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Hinchman,  Senior  Coimsel, 


OfBce  of  Policy  Development, 
Dei>artment  of  Justice,  Room  4258,  950 
Pennsylvania.Avenue  NW.,  Washington, 
DC  20530,  (202)  514-8059. 

8UPPI.EMENTARY  INFORMATION:  For  this 
edition  of  the  Department  of  Justice's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are  ' 
included  in  The  Regulatory  Plan,  which 
appears  in  part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  t^le  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
partn. 

The  Regulatory  Flexibility  Act  (RFA) 
reqiiires  that,  each  year,  the  Department 
publish  a  list  of  those  regulations  that 
have  a  significant  economic  impact 


upon  a  substantial  number  of  small 
entities  and  are  to  be  reviewed  under 
section  610  of  the  Act  during  the 
succeeding  12  months.  This  edition  of 
the  Department's  Unified  Agenda 
includes  one  regulation  requiring  such  a 
review:  "Reduction  of  the  Niunber  of 
Acceptable  Docimients  and  Other 
Changes  to  Employment  Verification 
Requirements"  (R^  1 1 15-AB73).  hi 
accordance  with  the  RFA,  comments  are 
specifically  invited  on  this  regulation. 
"Hiose  comments  should  be  addressed  to 
the  contact  person  listed  in  the  entry  for 
this  item. 

Dated:  September  21.  2000. 

Ekanor  D.  Acheson, 

Assistant  Attorney  General,  Office  of  Policy 
Development. 


1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 


Bureau  of  Prisons— Proposed  Rule  Stage 


Drug  Abuse  Treatment  Programs:  Disirwentives  and  Enhanced  Incentives  

Classification  and  Program  Review 

Drug  Testing  Program 

Release  of  Information  ., „ 

Administrative  Remedy  Program:  Appiicat)ility  to  Contract  FacHities 

Searching  and  Detaining  or  Arresting  Persons  Other  Than  Inmates:  DenM  oH  Visiting 

Literacy  Program:  GED  Requirements  

Infectious  Disease  Management 

District  of  Columbia  Educational  Good  Time  Credit 

Suicide  Prevention  Program , 


1120-AA88 
1120-AA93 
1120-AA95 
1120-AA96 
1120-AA97 
1120-AB01 
1120-AB02 
112O-AB03 
1120-AB05 
1120-AB06 


Bureau  of  Prisons — Rnal  Rule 


1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1969 

1960 
1961 
1962 


Volunteer  Community  Service  Projects  

Intensive  Confinement  Centers .'..... 

Incoming  Publications 

Infectious  Diseases ;. 

Postsecondary  Education  Programs — _. 

Literacy  Program 

Tetephone  Regulations  and  Inmate  Financial  Responsibility 

Incoming  Publications:  Nudity  and  Sexually  Explicit  Material  or  Information 

Good  Conduct  Time 7. 

Drug  Abuse  Treatment  and  Intensive  Confinement  Center  Programs:  Early  Release  Consideration 

Adminialiative  Remedy  Program:  Excluded  Matters 

Visiting  Reguiafions:  Prior  Relationship .\ 

Smoldn^^No  Smoking  Areas 

Over-the-Counter  (OTC)  Medications 

Admiriistrative  Safeguards  for  Psychiatric  Treatment  and  Medication;  Military  Prisoners  and  District  of  Columt>ia 

Code  Violators 

Designation  of  Offenses  Sut)ject  to  Sex  Offender  Ftelease  Notification 

Inmate  Commissary  Account  Deposit  Procedures 

Searcfias  of  Housing  Units,  Inmates,  Inmate  Woric  Areas,  and  Persons  Other  Than  Inmates:  Electronic  Devices  ... 


112O-AA08 
1120-AA11 
1120-AA15 
1120-AA23 
1120-AA25 
1120-AA33 
1120-AA49 
1120-AA59 
1120-AA62 
1120-AA66 
1120-AA72 
1120-AA77 
1120-AA79 
1120-AA81 

1120-AA83 
1120-AA85 
1120-AA86 
1120-AA90 
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DOJ  - 


1963 
1964 
1965 
1966 


Bureau  of  Prisons— Final  Rule  Stage  (Continued) 


Occupational  Educdional  Programs 

Cofrespondenoe:  Inspection  of  Outgoing  General  Correspondence' 

ftelease  Gratuities,  Transportation,  arxl  Clolfiing:  Aliens 

Religious  Beliefs  and  Practices:  ftomendature  Change 


1120-AA92 
1120-AA9e 
1120-AA99 
1120-AB04 


Bureau  of  Prisons— Long-Term  Actions 


Sequence 
Number 

TWa 

1  leguiaiiui  i 

Identification 

NumtMr 

1967 

TelepfKXW  Regulations  and  Inmate  Rnandal  RasponsXinity , 

1120-AA39 

Bureau  of  Prisons— Completed  Actions 


Sequence 
Nixrtoer 


TMa 


ftegulation 

identification 

Number 


1968 
1969 
1970 


Inmate  Discipline:  Prohibited  Acts  

Civil  Contempt  of  Court  Commttments 
f=ederal  Tort  Claims  Act 


1120-AA78 
1120-AA87 
1120-AA94 


Civil  Rights  Division— Proposed  Rule  Stage 


Sequence 
NumtMT 

TMe 

Regulation- 
Identification 
Number 

1971 

Nondiscrimination  on  ttie  Basis  of  Disability  in  Public  Accommodations  and  Commerciai  Facilities 

1190-AA44 

1972 
1973 

1974 

Nondiscrimination  on  the  Basis  of  DisabHity  in  State  and  Local  Government  Services  (Rag  Plan  8aq.  No.  70) 

1190-AA46 

iMorKiiscnminaiion  on  tne  oasis  oi  Dtsaotny  in  state  ano  Local  uovemment  seivioaa;  ruMlc  AooomwoflMons 

and  Commercial  Facilities,  Accessibility  Standards,  Recreation  Facilities 

American  Competitiveness  and  Woridorce  Improvement  Act  of  1996  Complaint  Process;  Change  to  Document 

AhiMMk  f^afinlliriii   Diivwimnt  tf\  tHn  IHa/ibI  ImmlnrnMnn  Dnirtrwn   ami  tmminrant  QAAnAnAltUUtit   AdA 

1190-AA47 
1190-AA48 
1190-AA49 

1975 

Nondiscfimination  on  the  Basis  of  Race,  Color,  rational  Origin,  Handicap,  and  Age  in  Programs  and  Activities 
Receivir)g  Federal  Finartcial  AssistarKe 

1976 

Nondtecrimination  on  the  Basis  of  Disat)lity  in  State  or  Local  Government  FadNltes:  Public  AooommodaMons  and 
Commercial  Facilities:  Accessibility  Standards;  Play  Areas  

li90-AA50 

Retorences  in  boidfaoe  appear  in  the  Regulatory  F>lan  in  Part  II  of  this  issue  of  the  Federal  neglHar. 


Civil  Rights  Division— Final  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 

lUBiiunciauuii 

Number 

1977 

NondtecriminaHon  on  the  Basis  of  Disability  in  Slate  and  Local  Government  Services 

1190-M36 

Civil  Rights  Division— Long-Term  Actions 

Sequence 
Number 

TWa 

Raoulation 

Kieiiuiitauuii 

l^umber 

1978 

Amendment  to  Nondiscrimination  in  Federaly  Assietad  Programs  and  ActivNtos— Implemantation  of  TWa  VI  of  the 
Civtt  Rights  Act  of  1964 

1190-AA31 

74006 
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DOI 

Civil  Rights  Division— Long-Term  Actions  (Continued) 

Numbor 

TWe 

Regulation 

Identification 

Number 

1979 

Amendment  to  Coordination  of  Enforcement  of  Nondiscrimination  in  Federaily  Assisted  Programs— Implementa- 
tion of  Title  VI  of  the  Civil  Rlohts  Act  of  1964 

1190-AA32 

Civil  Rights  Division— Completed  Actions 

Sequence 

Number 

Tide 

Regulation 

Identification 

Number 

1960 

NOTKbSC 

of  the 

irtmination  on  the  Basis  of  Sex  in  Federally  Assisted  Programs  and  Acbvilies— Implementation  of  Title  IX 
Education  Amendments  of  1 972 „ 

1190-AA28 

Drug  Enforcement  Administration — Proposed  Rule  Stage 


Sequence 
Number 


1961 
1962 
1963 
1964 
1965 
1966 
1967 


Guidelines  for  ProvidHig  Controlled  Substances  to  Ocean  Vessels  

Sale  by  Federal  Departments  or  Agencies  of  Chemicals  Usable  1o  Maiujfacture  a  ConkoHed  Substance 

Placement  of  Gamma-Butyrolactone  in  List  I  of  the  Controlled  Substances  Act  (21  U.S.C.  802) 

Waiver  of-Advance  NoMcation  Requirement  to  Import  Acetone,  2-6ulanone  (MEK),  arxl  Tduerte  

Use  of  Mar^uana  for  Industrial  F^Mposes  _ 

Exemption  from  Import/Export  Requirements  for  Persoral  Medical  Use 

Control  of  Red  Phosphorus,  White  Ptiosphorus.  and  Hypophosphorous  Acid  (and  Its  Salts)  as  List  I  Chemicals 


Regulation 

Identification 

Number 


1117-AA40 
1117-AA47 
1117-AA52 
1117-AA53 
1117-AA55 
1117-AAS6 
1117-AA57 


1968 
.1969 
1990 
1991 
1992 

1993 
1994 


Drug  Enforcement  Acfaministralion— Final  Rule  Stage 


Definition  and  Registration  of  Disposers  

Exemption  of  Chemical  Mixtures  _ 

Registration  and  Reregistration  Application  Fiaes 

Establishment  of  Freight  Forwarding  Facilities  for  DEA  Distributing  Registrants 

Implementation  of  the  Methamphetamine  Control  Act;  Regulation  of  Pseudoephedrine,  Ptienylpropanolamine,  and 

Combination  Ephedrine  Drug  Products;  Reports  of  Certain  Transactions  to  Noruegulated  Persons 

Chemical  Registration  and  Reregistration  Fees „ 

Facsimie  Transmission  of  Prescriptions  for  Patients  Enrolled  in  Hospice  Programs 


1117-AA19 
1117-AA31 
1117-AA34 
1117-AA36 

1117-AA44 
1117-AASO 
1117-AA54 


Drug  Enforcement  Administration— Long-Term  Actions 


Drug  Enforcement  Administration— Completed  Actions 


Sequence 

Number 

r : ; ■ 

TMe 

Regulalion 

Iderftification 

Number 

1996 

Schedii 

les  of  Controlled  Substances:  Exempt  Anabolic  Steroid  Products 

1117-AA51 
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DOJ 


Executive  Office  for  Immigration  Review— Proposed  Rule  Stage 


Sequence 
Number 

TWe 

RegulatkNi 

HjeillHIUUIUII 

Number 

1997 

Authority  of  Immigralion  Judges  To  Issue  CivH  Money  Penalties 

112S-AA18 

1996 

Authorities  Delegated  to  the  Director  of  the  Executive  Office  for  Immigration  Review  

112S-AA27 

1999 

212(c)  Relief  for  Certain  Aliens  in  Deportation  Prooeedhigs  On  or  Before  April  24, 1996 

112S-AA29 

Executive  Office  for  Immigration  Review— Final  Rule  Stage 

Sequence 
Number 

Title                                                               • 

nMUWDon 

luonDncmon 

Number 

2000 

Suspension  of  Deportation  and  Cancellation  of  Removal 

112S-AA2S 

Executive  Office  for  Immigration  Review— Completed  Actions 

Sequence 
Number 

THIS 

Regulatton 

III,   ilililii  Miliii   ,1 

■aemnmBon 
Number 

2001 

112S-AA13 

Federal  Bureau  of  Investigation— Proposed  Rule  Stage 

Sequence 
Number 

™s 

Regulatton 
Number 

2002 

Implementation  of  Sections  104  and  109  of  the  Communications  Assistance  for  Law  Enforcement  Act 

1110-AAOO 

2003 

Implementation  of  the  National  Stolen  Passenger  Motor  Vehicle  Information  System  (NSPfylVIS) 

1110-AA01 

Federal  Bureau  of  Investigation— Final  Rule  Stage 

Sequence 
Number 

TWe 

nei  ulaiMi 

luBi  iiim  Bum  1 

Number 

2004 

Operation  of  the  National  Instant  Criminal  Background  Check  System  

1110-AA02 

2005 

Implementatkxi  of  the  Pam  Lychner  Sexual  Offender  Tracking  and  ktontHicalton  Ad  

1110-AA04 

'                                           Federal  Bureau  of  Investigation— Long-Term  Actions 

Sequence 
Number 

TWe 

iieguianon 

1,1-    II  jig    1    Mil 

Menimcaiton 
Number 

2006 

Federal  Convk:ted  Offender  DNA  Data  Base  Prof^am 

1110-AA03 

immigration  and  Naturalization  Sen^ice— Prerule  Stage 

Sequence 
Number 

TWe 

Reguialton 

Kiernnmnon 

Number 

2007 

Expanston  of  ExpedHed  Removal  of  Certain  Criminal  Aliens  Hekj  in  Federal,  State,  and  Local  Jais  

1115-AF50 

74008 
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Immigration  and  Naturalization  Service — Proposed  Rule  Stage 


Goquonco 
Number 


2006 

2008 
2010 

2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2018 
2020 
2021 
2022 
2023 

2024 

2025 
2026 
2027 
2028 
2028 
2030 
2031 
2032 

2033 
2034 
2035 
2036 
2037 
2038 
2038 
2040 
2041 
2042 


Revised  Grounds  of  InadmissibHity,  Waivers  for  Immigrants  and  Nonimmigranis,  and  Exceptions  (Reg  Plan  Seq. 

•to.  71) . „ 

Nonimmigrant  Classes:  S  Classification;  Law  Enforcement  IniliaHves;  Aflen  WNnesaes  

EstabKtiing  Criteria  for  Determining  Countries  Whose  Citizens  are  Inotgiiki  for  Itie  Transit  Witfwut  Visa  (TWOV) 

Program 

Employment  Aulfiorizalion  Document  Applications  and  Process _. „... 

Inapecion  of  Persons  Applying  tor  Admission:  Intemational-to-lntemational  User  Fee „ 

Definilion  of  tie  Tenn  "Lawfully  Presenf'  for  Purposes  of  Eligi)iiity  for  Public  Benefits 

Petition  for  Employment  Creation  Aliens .„ _ 

Filing  Factual  Statements  About  Alien  Prostitutes  

Use  of  Parole  for  Humanitarian  Reason  or  Significant  Public  Benefit  and  Report  to  Congress 

Regulations  Pertaining  to  Battered  Aliens  and  to  MaH  Oder  Bride  Businesses,  as  Mandated  by  \MRA  . 

En  Route  Inspections  and  Reimbursement  for  Imrnigration  and  Naturalization  Service  Costs 

Special  Immigrant  Juvenile— Petitions 

Progressive  Clearance  Stopovers  „ 

Documentary  Requirements  for  Returning  Residents 

Avaiabiity  of  Material  Under  Freedom  of  Information  Act  and  Privacy  Act  . «... 

Dismissal  of  Asylum  Application  for  Unexcused  Failure  To  Appear  and  Effect  on  Eligi)iity  for  ^^ioyment  Auttwr- 

ization ^ 

H-1B  Nonimmigrant  Wortcer  Complaints  Regardmg  U.S.  Employer  Violations  Under  ttie  American  Competitive- 

■  ness  and  Wortdorce  Improvement  Act „. ...„ ™.~..................„.„„...„„ 

American  Competitiveness  and  Worldorce  Improvemerrt  Act ;.... 

Special  Immigrant  Status  for  Certain  NATO  Civilian  Employees „. 

Conbacts  WHtt  Transportation  Lines  „... 

Adiuskaent  of  Fees  for  Services  at  LarxJ  Border  Port»-of-Entry 

ManifBSt  Requirements  and  Imposition  of  Fmes  Under  Section  231  of  the  Act 

AdMliMnt  of  Certain  Fees  of  tfie  Immigration  Examinations  Fee  Account  „ 

Regutaions  Reganfng  Authority  to  Grant  Asylum  to  Certain  Aniving  Aliens  „ 

Entry  Requirements  for  Citizens  of  the  Republic  of  the  Marshall  Islands,  Ihe  Federated  Stales  of  Micronesia,  and 

Patau 

Inadmissibility  To  Enter  the  United  States  for  Fornier  U.S.  Citizens  Who  Renounced  Citizenship  to  Avoid  Taxation 

Imposition  of  Fines  for  Violations  of  ttie  Immigration  and  Natiortaity  Act 

Petitioning  Requirements  for  the  H-1C  Nonimmigrant  Classification  Under  Public  Law  105-277 

Waivers  of  Fees 

Adjustment  of  Sennce  Fee  for  Fingerprinting  for  Immigralion  and  NaturaKziriion  Benefits 

Adiing  Actuaries  and  Plant  Pathologists  to  Appendix  1603.D.1  of  the  North  American  Free  Trade  Agreement 

Power  of  Attorney  General  to  Temninate  Deportation  Proceedkigs  and  Initiate  Renewal  Proceedings  

Establishment  of  Fee  for  Processing  Genealogical  Ftosoorch  Flequeste  for  INS  Ftooords  

Regulaion  Concerning  Establishing  Asylum  Eligi)ility „ 

Concurrent  Filing  of  Form  1-140  and  Form  1-485 


Regulation 

Identification 

Number 


1115-AB45 
1115-AOe6 

1115-A086 
1115-AE06 
1115-AE37 
1115^AE51 
1115-AE56 
1115-AE60 
1115-AE68 
1115-AE77 
1115-AE88 
1115-AF11 
1115-AF23 
1115-AF26 
1115-AF32 

1115-AF38 

1115-AF40 
1115-AF41 
1115-AF44 
1115-AF46 
1115-AF55 
1115-AF57 
1115-AF61 
1115-AF64 

1115-AF65 
1115-AF68 
1115-AF70 
1115-AF76 
1115-AF81 
1115-AF83 
1115-AF85 
1115-AF87 
1115-AF88 
1115-AF82 
1115-AF83 


References  in  boldtace  appear  in  the  Regulatory  Planin  Part  II  of  this  issue  of  the  Fadsral  Register. 

Immigration  and  Naturalization  Service — Rnal  Rule  Stage 


2043 

2044 
2045 
2046 

2047 

2048 
2048 


(todudlon  of  the  Number  of  AcceptaUe  Docunients  and  Other  Changes  to  Bnploymeni  Verification  ftoquirernents 

(Sacllen  610  Ravlaw)  (Reg  Ptan  Seq.  Na  72) 

A^ustraent  of  Statos  to  That  of  Person  Admitted  for  Pennanent  Residenoe:  CondNional  Ftesidente  and  Fiance(e)s 

PetWone  for  Employment-Based  Immigrants 

Fees  for  Participation  In  Dedicated  Commuter  Lanes  at  Selected  Ports  of  Enky,  Coleclion  of  Fees  Under  the 

Dedicated  Commuter  Lane  Program 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Pennanent  Residence;  Temporary  Removal  of  Certirin  Re- 

slrictians  on  EKgijility 

80-Oay  ModHied  Inspection  of  Alien  Crew  Members 

Petition  To  Classify  Alien  as  Immediate  Relative  of  a  U.S.  CMzan  or  as  a  PraleiWKH  ImmigrBnt;  Self4>eiilioning 

for  Certain  Battered  or  Abused  Alien  Spouses  and  Chldran 


Ftegulation 

Identification 

Number 


1115-AB73 
1115-AC70 
1115-A055 

1115-A0e2 

1115-A083 
1115-AD85 

1115-AE04 
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Immigration  and  Naturalization  Service — Final  Rule  Stage  (Continued) 


Sequence 
Numt)er 


TWe 


P^^  J  Mil  I  .^. 

Identification 
Numt)er 


2050 
2051 
2092 

2053 
2054 
2055 
2056 
2057 

2058 
2058 
2060 
2061 
2062 
2063 
2064 

2065 
2066 

2067 
2068 

2068 

2070 

2071 

2072 

2073 

2074 
2075 

2076 
2077 
2078 
2078 
2080 
2081 
2082 
2063 

^064 
2066 

2086 
2087 
2088 

2088 

2080 

2081 
2082 


Miscellaneous  ModHications  to  NaturaHzaUon  Rsgutations 

Conditions  on  Nonimmigrant  Status;  Disclosure  of  InforniaUon „ 

Inspection  and  ExpsdNsd  Ftomoval  of  AKsns;  Detention  and  Removal  of  Alsns;  Conduct  of  Rsmoval  Procsedkigs: 

Asytum  Procsdurss 

Agreement  (Promising  Non-Deportation  or  Otfier  Immigration  Benefits 

PetHioniog  Requirsmento  for  the  H  Nonimmigrant  Ctassification „ 

Affidavit  of  Support  on  Behalf  of  Immigrante 

Suspension  of  Privilege  To  Transport  Aliens  to  the  United  States 

Implemenlalion  of  Hernandez  v.  Reno  Selltement  Agreement;  Certain  ANsns  ElgHe  for  Family  UnNy  Bsnsfitt 

After  Sponsoring  Family  Member's  Naturalization 

Certification  of  Certain  Health  Cars  Wortcers 

Establishment  of  Prslnspected  Automated  Lane  (PAL)  Program  at  Immigralion  and  NatursHztfion  Ssrvios  

Surrender  of  Aliens  Ontered  Removed  From  tfie  United  States  

Eaity  nslsaae  for  Removal  of  Criminiri  Aliens  In  State  Custody  for  Nonviolenl  Offsnsss 

AmendmerM  of  ttw  Regulatory  Definition  of  Arriving  Alen 

Asylum  Proosdurss 

AdMHttefH  of  Status.  Continued  VaidKy  of  Nonimmigrant  Status  and  Unexpirsd  Empioywsnl  Aulhoiteelon  for 

Appicante  Maintaining  Nonimmigrant  H  or  L  Status  

Verflicalion  of  ElgMWy  for  Pubic  Benefito 

Fingerprinting  Appicante  and  PeMionerB  for  ImmigrBlion  Benefite;  Fitiibliliing  a  Fee  tor  Fingerprfnllng  by  tfie 

Senioe 


Processing,  Detention,  and  Release  of  Juveniss 

Suspension  of  Dsportation  and  Special  l%jto  CanoeNftfon  of  Removal  for  Certain  Nationals  of  Guatemala,  El  Sal- 
vador, and  Former  Soviet  Bloc  Countries ~ 

Change  in  Business  Pradioes:  CoMection  of  Interest,  Penalties,  and  Handhtg  Chaigss  for  DelnquenI  Payment  of 
Employer  Sanctions  Fines 

Pamn  of  the  Attorney  General  To  Authorize  State  or  Local  Law  Enforcement  Officers  To  Carry  Out  Immigration 
Enforcement 

Elimination  of  Immigration  and  Naturalization  Service-issued  Mexican  and  Canadtan  Border  Crossing  Csrds  and 
Consent  to  Reapply  for  Admission  Aflsr  Removal 

Flng  of  Proposals  for  Designation  as  a  Regional  Center  Approved  To  Participate  in  the  ImmigranI  Investor  Plot 
Program „ .>. 

Nonimmigrant  Visa  ExsmpHon  tor  Nationate  of  the  British  Virgin  Islands  Entering  ths  United  States  Tlirough  SL 
Thomas,  UnMsd  States  Vhgin  Islands 

Delegation  of  the  Adjudication  of  Certain  H-2A  Petitions  to  the  Department  of  Labor 

Tempocaiy  Protected  Status  Amsndments  to  the  ftoquiremento  for  Employment  Autfwrization  Fee  and  Olwr 
lecnmcai  Mnenonenis 

Regulations  Conosrhing  the  Convention  Against  Torture „ 

Interim  Designation  of  Acoeptabto  Reoeipte  for  Employment  Eligibility  Verification 

InadmlssMMy  and  DeportabMly  on  Putilc  Cfiarge  Grounds 

A^uslment  of  Status  Undsr  the  1866  Cuban  Adiustmsnt  Act 

Applcalion  for  Refugee  Status;  Aoosptabto  Sponsowhip  Agreement  Guaranty  of  Transportation 

Clariicaiion  of  Parote  Auttwrity 

Extsndhfig  the  Psriod  of  Ouralion  of  Status  for  Certain  F  and  J  Nonimmigrant  Aliens 

CondWonal  Oesidsnce  of  Lawful  Pennanent  Residence  for  Certain  Alan  Spouses  and  Sons  snd  OaugfUsrs;  Bat- 
tared  and  Abused  CondWonal  Residsnto 

Extension  of  2S4«b  UmN  at  Setoct  Arizona  PortSKif-Entry 

f^evoldng  Grants  of  Naluralzaiion 

uupscaaon  ana  lwoiivmiic  uenerason  oi  rorms ~ 

Regtstntfion  and  FingsrprinMng  of  AMens  in  ttw  United  States:  Control  of  Employment  of  Alsns 

NaHonai  Msrsst  Waivers  for  Second  Prsfersnce  Employment  Based  Immigrant  Pliysicians  Sen/ing  in  Medfcaly 
Undsrserved  Areas  or  at  Department  of  Veterans'  AftairB  FadNHes 

expansion  of  Dedtoated  Commuter  Lanes;  Clarification  of  Driver's  License  ftoquirsment  for  Appicante  to  Dedi- 
cated Commulsr  Lanes  and  Automalsd  Permit  Port  Programs 

Waiving  the  Fingeiprinttng  Requirement  for  Certain  Dteabtod  Naturalzation  Appicante „ - 

Detention  of  Alerts  Order  Removed 

Implementation  of  tfie  Numerical  Limit  on  Asylum  Qrante  and  fWfugse  Admissions  Based  on  Reslstanoe  to  Coer- 
cive Populalion  Control  fyteasurss . 


1115-AE07 
111S-AE17 

1115-AE47 
1115-AE50 
1115-AE52 
1115-AE58 
1115-AE58 

1116-AE72 
1115-AE73 
1115-AE80 
1115-AE82 
1115-AE83 
1115-AE87 
1115-AE83 

1115-AE86 
1115-AE88 

1115-AF03 
1115-AF05 

1115-AF14 

1115-AF17 

1115-AF20 

1115-AF24 

1115-AF27 

1115-AF28 
1115-AF28 

1115-AF37 
1115-AF39 
1115-AF42 
1115-AF45 
1115-AF48 
1115-AF48 
1115-AF53 
1115-AF54 

1115-AF58 
1115-AF60 
1115-AF63 
1115-AF66 
1115-AF71 

1115-AF75 

1115-AF77 
1115-AF80 
1115-AF82 

1115-AF84 
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DOJ 


DOJ 


Immigration  and  Naturalization  Sen/ice — Final  Rule  Stage  (Continued) 


Sequence 
Number 

-rate 

Regulation 

Identification 

Number 

2093 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Pennanent  Residence;  Sunset  Date  Under  Section  245(i)  of 
the  Immigration  and  Nationality  Act  

1115-AI^I 

2094 

Powers  of  Duties  of  Sennce  Officefs;  Petition  to  Classify  Alien  as  Immediate  Relative  of  a  U.S.  Citizen  or  Pref- 
eranoe  Immiorant              

1115-AF94 

Refeiences  in  boldtace  appear  in  the  ftogulatory  Plan  in  Part  II  of  ttiis  issue  of  ttie  I 

Immigration  and  Naturalization  Service — LonspTerm  Actions 


Sequence 
Number 


2095 

2096 
2097 
2098 
2099 

2100 
2101 
2102 
2103 
2104 

2106 
2106 

2107 


Sequence 

Number 


2108 
2109 

2110 

2111 
2112 
2113 
2114 
2115 
2116 
2117 


2118 

2119 
2120 


TMe 


Visa  Waiver  PHot  Program 

Employer  Sanctions  Modifications _ „ 

Reguialons  Relating  to  Temporary  Protected  Status 

Corporate  Reoigantzations  (Mergers  and  Acquisitions)  artd  E,  H,  L  Nonimmigrant  Classification 

F-1  Visa  Abusers  and  Foreign  Students 

Emptoyment  Verification  by  Employers  That  Are  IMemtiers  of  a  Multi-Employer  Association 

Limiting  Liability  for  Certain  Technical  and  Procedural  Violations  of  Paperwork  {Requirements  

f*ubllc  Charge  Bond  Pilol  Program ,. ., 

Extension  of  Deadline  for  Special  Immigrant  Religious  Woilwrs 

Authorizing  Suspension  of  Employment  Authorization  Requirements  on  the  Basis  of  Severe  Economic  Hardship 
for  F-1  Students  and  Emergent  Circumstances 

Nonimmigrant  Classes:  Q-2  Irish  Peace  Process  Cultural  and  Training  Program  Visitor „ 

Auttwrizing  Collection  of  Fee  Levied  on  F,  J,  and  M  Nonimmigrant  Classifications  Under  Illegal  Immigration  Re- 
form and  Immigrant  Responsibility  Act  (IIRIRA)  „ 

Employment  Auttiorization  for  Certificate  of  Citizenship  Applicants 


Immigration  and  Naturalization  Service — Completed  /Vctions 


Title 


Admission  of  Certain  Nurses  Seeking  Nonimmigrant  OassifKatnn  Under  the  H-1 A  Category 

Rights  of  Habitual  Residence  Between  the  United  States  and  the  Governments  of  the  Marshall  Islands,  Mk»)ne- 

sia.  and  Patau 

CoHectfon  of  Fees  Under  the  Dednated  Commuter  Lane  Program,  Port  Passertger  Accelerated  Service  System 

(PORTPASS)  Program  ., 

Adjustment  of  Status  for  Certain  Polish  or  Hungarian  Parolees „ 

Control  of  Aliens  Departing  From  the  United  States „ „ 

JurisdKifonal  Change  for  the  Los  Angeles  and  San  Francisco  Asyhjm  Offtees „ 

Treatment  of  Certain  H  Petitions  RIed  After  the  Numerical  Cap  Is  Reached  ..._ 

Adjustment  of  f=ees  for  the  Land  Border  Inspectfon  Fee  Account 

Landing  itequirements  for  Passengers  Arriving  from  Cuba 

Fingerprinting  Certain  Applk»nts  for  a  Replacement  Permanent  Resktont  Care  (Form  1-551)  


Legal  Activities — Proposed  Rule  Stage 


Regulation 

Identification 

Number 


1115-AB93 
111S-AE21 
1115-AE26 
1115-AE55 
1115-AE63 
1115-AE67 
1115-AE70 
1115-AE78 
1115-AF12 

1115-AF15 
1115-AF51 

1115:AF56 
1115^AF90 


Regulatfon 

klentiffoaifoh 

Number 


1115-AD74 

1115-AE61 

1115-AE71 
1115-AE74 
1115-AE89 
1115-AF18 
1115-AF47 
111S-AF62 
1115-AF72 
1115-AF74 


Revisfon  of  28  CFR  Part  15  Pertaining  to  the  Defense  of  Certain  Suits  Against  Federal  Emptoyees  To  Conform  to 

the  Federal  Emptoyees  Liability  Reform  and  Tort  Compensatfon  Act 

Waiver  for  Rreami  Prohitxtkxi  On  Non-Immigrant  Visa  Hoktors  

IMotorVehKle  Salvage  Regulatnns „ 


1105-AA62 
1105-AA66 
1105-AA71 


Legal  Activities— Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

TMte 

0 

Regulatton 

IdentificatM'i 

r^umber 

2121 

Claims  Under  the  Radtatton  Fxposure  Compensatfon  Act  Amendments  of  2000:  Technfoal  Amendments:  Ei^pan- 
sion  of  Covaraoe  to  Uranium  Mill  Wortcers  and  Ore  Transoorters  

1105-AA75 

Sequence 
Nun4>er 


2122 
2123 
2124 

2125 
2126 

2127 


Sequence 
Number 


2128 
2129 


Sequence 
Number 


2130 
2131 

2132 
2133 


Sequence 
Number 


2134 
2135 
2136 


Legal  Activities— Final  Rule  Stage 


Tiito 


Federal  Claims  CoMectfon  Standards  (FCCS) 

Foreign  Agents  Registratton  Act;  Regulatfons  Ftovised  and  Clarified  To  Reflect  Changes  in  the  Law 

Designatfon  of  Agencies  To  Receive  and  Investigato  Reports  Required  Under  the  Protoctfon  of  ChiMran  From 

Sexual  Predators  Ad 

Ethteal  Standards  for  Attorneys  for  the  Qovemntenl 

Enhanced  Nolfoe  and  Retoase  Procedures  for  Owners  of  Seized  Property  r*ursuant  to  the  CAFRA  of  2000;  Ois- 

positton  of  Seized  Property  Too  Costly  to  Maintain;  Consolklatfon  of  Department  Regulatfons  

Access  to  Documents  by  Former  Emptoyees  of  ttie  Department 


Regulatfon 

Mentiflatffon 

Number 


1106-AA31 
1105-AA45 

1105-AA65 
1105-AA67 

1106-AA74 
1105-AA76 


Legal  Activities— Long-Term  Actions 


THto 


Vfolent  Clime  and  Drug  Emergency  Areas 

False  Claims  Amendments  Act  of  1986— CIvH  InvesHgative  Demands 


Regulatfon 

klentiffoatfon 

Number 


1105-AA29 
1105-AA42 


Legal  Activities— Completed  Actions 


-") 


THto 


United  Stales  Marshate  Seivfoe  Fee  for  Sen/foes 

Aocktental  Release  Prsventfon  Requirements;  Risk  Management  Programs  Under  the  Claan  Air  Act  Sedfon 

112(r)(7)  Distributton  of  Off-Sito  Consequence  Analysis  Informatfon 

Rules  Governing  PeHlfons  for  Executive  Clemency:  Capital  Cases 

Rules  Governing  Executive  Clemency:  Vfotim  Notifwatton .-. 


Regulatton 

ktonliffoatfon 

Number 


1105-AA64 

1105-AA70 
1105-AA72 
110S-AA73 


Office  of  Justice  Programs— Final  Rule  Stage 


TMe 


Grants  f*rogram  for  Indian  Tribes 

Bulletproof  Vest  Partnership  Grant  Act  of  1998 

Environmental  Impact  Review  Procedures  for  the  VOI/TIS  Grant  Program 


Regulatfon 

Identiffoatfon 

Number 


1121-AA41 
1121-AA48 
1121-AAS2 


Ul 
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DapartmMit  of  Justtos  (DOJ)  PropoMd  Rule  Stag* 

BUTMU  of  PritOfM  (BOP) 


1«36.  DRUG  ABUSE  TREATMENT 
PfMMRAMS:  DISmCENTIVES  AND 
ENHANCED  WCEHT1VES 


f.  Substantive.  Nonsignificant 

I  Alllhorlly:  IB  USC  3521  to  3528; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509  to  510;  18  USC  3621;  18 
use  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042:  18  USC  4046;  18  USC 
4081:  18  USC  4082 

CFR  CIMion:  28  CFR  550 


K  None 

This  document  broadens  the 
eligibility  criteria  for  the  drug  abuse 
education  program.  In  addition,  this 
document  est^lishes  disincentives 
which  may  be  imposed  for  the  purpose 
fA  raicouraging  inmates  to  participate  in 
the  residential  drug  treatment  program. 


FRCHe 


OarZQ/DO  65FR56840 
U/20fOO 


NPRM 

NPHM  Commert 

'PsfiodEnd 
Fkwl  Action  01AXM)1 

Hnai  Action  Eftective    02AXV01 

FlndbMly  AiMlyaie 

No 

No 


None 

Sarah  N.  Qureshi, 
Rules  Administrator.  Department  of 
Justice,  Bureau  of  Prisons^  Room  739. 
HOLC.  320  First  Street  NW. 
Washington.  DC  20534 
Phone:  202  514-6655 

1120-AA88 


IMS.  CLASSmCATION  AND 
PROGRAM  REVIEW 

Prlortly:  Substantive,  Nonsignificant 

Lagrt  Aulliorlly:  18  USC  3521  to  3528; 
21  USC  848;  28  USC  509  to  510;  18 
USC  3621  to  3622;  18  USC  3624;  18 
USC  4001;  18  USC  4042;  18  USC  4046; 
18  USC  4081  to  4082;  18  USC  5006 
to  5024;  18  USC  5039 

CFR  CIMion:  28  CFR  524;  28  CFR  571 

None 


;  This  rule  revises  the  Bureau's 
regulations  on  classification  and 
program  review  in  order  to  restate  the 
provisions  more  plainly  and  to 
int^rate  into  the  regulations  provisions 
pertinent  to  the  inmate's  release 
preparation  needs.  This  amendment  is 
intended  to  remove  unnecessary 


regulations  and  to  ensure  that 
classification  and  program  review 
procedures  adequately  address  the 
apparent  needs  of  the  inmate. 


Action 


Del*         FR  cue 


NPRM 

12/0(V00 

NPRM  Comment 

01AXVD1 

Period  End 

Final  Action 

04AXM)1 

Final  Action  Effective 

05/00/01 

RoguMory  Flexibility  AiMlysto 
Raquirad:  No       . 

Government  Ljevols  Affected:  None 

Agenqf  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739. 
HOLC.  320  First  Street  NW, 
Washington.  DC  20534 
Phone:  202  514-6655 

:  1120-AA93 


1937.  DRUG  TESTING  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govommont;  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

I.egal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042:  18  USC  4081  to  4082;  18  USC 
4251  to  4255;  18  USC  5006  to  5024; 
18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  550 


None 

This  document  consolidates 
into  a  single  drug  testing  program 
separately  stated  regulations  on  alcohol 
testing  and  urine  surveillance.  "The 
consolidated  regulations  provide  for 
more  flexibility  in  the  use  of  testing 
methods. 


Action 


FRCHe 


09/21Am  65  FR  57126 
11/20/00 


NPRM 

NPRM  Comment 

Period  End 
FmalAction  02/0(V01 

Final  Action  Effective    03/0(yD1 

Ragulalory  FtoxMUty  AnalysiB 
Required;  No 

Small  EntMee  Aftoclad:  No 

Government  Lovala  Aflectad:  None 

Agency  Contact  Sarah  14.  Qureshi. 
Rules  Administrator.  Department  of 


Justice.  Bureau  of  Prisons.  Room  739. 
HOLC.  320  First  Street  NW. 
Washington.  DC  20534 
Pbcme:  202  514-6655 

RIN:  1120-AA95 


1938.  RELEASE  OF  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govarnmant.  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
552a:  18  USC  3621  to  3622;  18  USC 
3624:  18  USC  4001;  18  USC  4042:  18 
USC  4081  to  4082;  18  USC  5006  to 
5024;  18  USC  5039:  28  USC  509  to  510; 
31  USC  3711(f) 

CFR  Cllatlon:  28  CFR  513 


i:  None 

This  document  revises 
Bureau  regulations  implementing  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  in  order  to  simplify  the 
procedures  and  to  eliminate 
unnecessary  regulatory  text. 


Dele         FR  CMe 


NPRM 

11/DQW 

NPRM  Comment 

12/OQ/OO 

Period  End 

Final  Action 

02/00/01 

Final  Action  Effective 

02/00/01 

ReguMory  Flaxlilllly  Anaiyala 

~  No 


SmaH  EntWaa  AflOdad:  No 

Govarnmant  Lavala  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA96 

1939.  AOMm»TRATIVE  REMEDY 
PROGRAM:  APPLICABILITY  TO 
CONTRACT  FACILmES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624: 18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  542 
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DOJ--BOP 


PwfiomA  Rui*  Stiga 


K  None 

This  document  revises  the 
Bureau's  regulations  on  the 
administrative  remedy  program  in  order 
to  restate  the  provisions  in  plain 
language  and  to  ejctend  coverage  under 
the  program  to  inmates  in  contract 
facilities  who  have  been  committed  to 
the  custody  of  the  Attorney  General  or 
the  Director  of  the  Bureau  of  Prisons. 


FRCHi 


NPRM 

IIAXVOO 

NPRM  Comment  ' 

01AXV01 

Period  End 

FmalAction 

oznoKn 

Final  Action  Effective 

ca/oofoi 

RagoMoiy  FlaxMHty  Anaiyala 

I:  No 


SmaN  EntMaa  Affadad:  No 


I:  None 

Agency  Contact:  Sarah  N.  Quiedii. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA97 

1940.  SEARCHING  AND  DETAINING 
OR  ARRESTING  PERSONS  OTHER 
THAN  MMATES:  DBIIAL  OF  VISITING 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  18  USC  751  to  752: 
18  USC  1791  to  1793;  18  USC  3621 
to  3622: 18  USC  3624;  18  USC  4001; 
18  USC  4012: 18  USC  4042;  18  USC 
4081  to  4082:  18  USC  5006  to  5024: 
18  USC  5039;  28  USC  509  to  510 

CFR  CHatlon:  28  CFR  511 

Legal  DaadHna:  None 

AbalracL  Under  the  current  provisions 
for  searching  and  detaining  or  arresting 
persons  other  than  inmates,  the  Warden 
may  restrict  visiting  to  controlled 
situations  or  to  more  closely  supervised 
visits  v/bsa  there  is  any  suspicion  that 
the  visitor  is  introducing  or  attempting 
to  introduce  contraband,  or  when  there 
has  been  a  prior  incident  of  such 
introduction  or  attenq>ted  introduction, 
or  when  there  is  any  concern,  based 
ujpon  sound  correctional  judgment, 
about  the  visitor  presenting  a  risk  to 
the  orderly  nmning  of  the  visiting  room 
or  area.  When  a  controlled  or  closely 
supervised  visit  is  not  possible,  the 
Warden  may  deny  visiting  privil^es. 
The  Bureau  is  proposing  to  replace  the 


graduated  imposition  of  sanctions  with 
a  more  flexible  response.  A  visitor  who 
presents  a  risk  to  the  orderly  running 
of  the  visiting  room  or  area  could  be 
denied  visiting  privileges  regardless  of 
the  feasibility  of  providing  a  controlled 
or  closely  supervised  visit. 


FR  cue 


NPRM 

11AXV00 

NPRM  Comment 

01/00/01 

Period  End 

Final  Action 

02MM^ 

Final  Action  Effective 

03/0Q«1 

Ragulalofy  naxMHty  Anaiyala  - 

I:  No 

laa  Aflaelad:  No 

Qovammant  Lavala  Affadad:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rides  Administrator,  Department  of 
Justice.  Bureau  of  Prisons.  Room  730, 
HOLC,  320  First  Street  NW. 
Washington.  DC  20534 
Phone:  202  514-6655 

RM:  1120-ABOl 

1941.  LITERACY  PROGRAM:  GED 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  28  USC  509  to  510 

CFR  Citation:  28  CFR  520 


i:-None 

This  document  addresses  the 
relationship  between  participating  in 
the  literacy  program  and  being  eligible 
for  good  conduct  time. 


FRCHb 


11/00/00 
NPRM  Comment  12/DQ«0 

Period  End 
Final  AcHon  01/00/01 

Final  Action  Effective    02AKy01 

Ragulalory  FlaxMlity  Anaiyala 

No 


Smali  EntMaa  Affactad:  No 
Lavala  Affadad: 


None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Sti?eet  NW, 
Washington,  DC  20534 
Phone:  202  514-6655 

fUN:  1120-AB02 


1942.  e  mFECTKHIS  DISEASE 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlly:  18  USC  3621  to  3622; 
IB  USC  3624: 18  USC  4001;  18  USC 
4005;  18  USC  4042;  .. 

CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

Abatract:  This  document  is  a  proposed 
rule  (split  from  the  interim  final  rule. 
RIN  number  1120-AA23)  on  the 
correctional  management  of 
tubemdousis,  HIV,  and  heptatitis  B. 
The  changes  to  the  regulations  address 
the  circumstances  under  which  the 
Bureau  conducts  voluntary  and 
involuntary  testing. 


ACDOIl 


NPRM  12AXV00 

NPRM  Comment         01/00/01 
Period  End 

naptiialory  nariblMty  Anaiyala 


e  No 


:No 


Govarnmant  Ijavala  Affadad:  None 

Agency  Contact  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons.  Room  739, 
HOLC.  320  First  Street  NW. 
Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AB03 


1943.  e  DISTRICT  OF  COLUMBIA 
EDUCATIONAL  GOOD  TIME  CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  18  USC  3568;  18  USC 
3621;  18  USC  3622;  18  USC  3624;  18 
USC  4001;  18  USC  4042;  18  USC  4081: 
18  USC  4082;  18  USC  4161  to  4166; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509  to  510 

CFR  Citation:  28  CFR  523 

Legal  DeadNna:  None 

Abatract:  This  nde  establishes 
procedures  for  awarding  educational 
good  time  credit  consistent  with  the 
D.C.  Code  for  D.C.  Code  offenders  in 
Bureau  institutions  or  Bureau  contract 
fedlities  under  the  National  Capital 
RevitaUzation  and  Self-Government 
Improvement  Act  of  1997  who 
committed  their  offenses  before  Atigust 
5,2000. 
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DOJ-BOP 


Proposed  Rule  Stage 


Action 

DM* 

FR  CM 

NPHM 

11/oaw 

NPRM  CodMnont 

12/00/00 

PsfiodEnd 

Firari  Action 

02/O0M)1 

Firari  Action  Effective 

02/00/01 

ftaguMwy  FtexMHty  Analysis 

No 


SimH  EntMss  Affsclsd:  No 

GovwiMMnl  LtvslB  Aflsclsd:  None 

Agancy  ConlMt  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  514-6655 

1120-AB05 


1944.  •  SUiaOE  PREVENTION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 


I  Authority:  18  USC  3621,  3622; 
3624,  4001.  4042.  4081,  4082,  5006  to 
5024,  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  552 


None 

Abstract:  This  document  revises 
Bureau  regulations  on  the  suicide 
prevention  program  for  the  sake  of 
clarity  and  in  order  to  remove  agency 
management  procedures  which  do  not 
need  to  be  stated  in  regulations.  The 
revised  regulations  more  clearly 
delineate  for  the  inmate  the  procedures 
used  to  identify  and  protect  inmates 
deemed  to  be  at  risk  for  suicide. 


AcHon 

DM* 

FRCili 

NPRM 

11/00/00 

NPRM  Comment 

12/00/00 

Period  End 

FmalAction 

02/00/01 

Final  Action  Effective 

03/00/01 

Roguialory  Flsxil>illty  Analyala 
R8qulrad:No 

Smail  EntiUss  Aftaetsd:  No 

Qovsmmsnt  Lavsis  Affactsd:  None 

Aganqf  Contact  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice.  Bureau  of  Prisons,  Room  739. 
HOLC.  320  First  Street  NW. 
Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AB06 


DtpertiMfit  of  Justlco  (DOJ) 
BuTMu  of  Prlaons  (BOP) 


Hnai  Rule  Stage 


194S.  VOLUNTEER  COMyUNTFY 
SERVICE  PROJECTS 

Prtarily:  Substantive,  Nonsignificant 

Ijagal  Auihority:  18  USC  1512;  18  USC 
5039;  28  USC  509  to  510;  18  USC  3621 
to  3622:  18  USC  3624;  18  USC  4001; 
18  USC  4005:  18  USC  4042;  18  USC 
4081  to  4082;  18  USC  4161  to  4166; 
18  USC  5006  to  5024 

CFR  CHalion:  28  CFR  551.60 


None 

This  document  finalizes 
provisions  for  Volunteer  Commimity 
Service  Projects.  A  volimteer 
community  service  project  is  a  project 
designed  to  provide  for  the  public  good 
whidi  has  been  developed  by  local 
government  or  by  a  nonprofit  charitable 
organization  for  approval  by  the 
Bureau.  I 


FR  Cite 


Interim  Fmal  Rule         01/19/93  58  FR  5210 
Fnal  Action  12/0(VOO 

Fmal  Action  Effective    12/0(V00 

Ragulalory  FlaxMNty  Analysis 

No 


No 


None 

Sarah  N.  Qureshi, 
Rules  Administrator.  Department  of 
Justice.  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW. 
Washington.  DC  20534 


Phone:  202  514-6655 
MN:  1120-AA03 


1946.  iNTENSIVE  CONFINEMENT 
CENTERS 

Priority:  Substantive,  Nonsignificant 


Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4046;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524.31  to  524.34 


c  None 

Abatract:  This  document  finalizes 
procedures  for  the  c^>eration  of  a 
specialized  program' combining  features 
of  a  military  boot  camp  with  the 
traditional  correctional  values  of  the 
Bureau  of  Prisons.  Inmates  who 
successfully  complete  this  program  may 
be  placed  in  community-based 
programs  for  longer  periods  of  time 
than  ordinarily  permitted. 


-Ragulatory  FlexMMity  Analyala 
Raqulrad:  No     y 

Small  EntMaa  Affadad:  No 

Govommant  Lavala  Affadad:  None 

Agancy  Contact  S&rah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  112&-AA11 

1947.  INCOMING  PUBLICATIONS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  5  USC  551;  18  USC 
5039;  28  USC  509  to  510;  28  USC 
1346(b);  28  USC  2671  to  2680;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024 

CFR  CnaHon:  28  CFR  540.71 

il  Daadllna:  None 


Action 


mcite 


Interim  Fmal  Rule 
Interim  Final  Rule 

Effective 
Interim  Fmal  Rule 

Comment  Period 

End 
Final  Action 


04/26/96  61  FR  18658 
05/28/96 

06/25/96 


11AXV00 


Final  Action  Effective     11/D(MX) 


This  document  amends 
Bureau  regulations  on  Incoming 
Publications  to  require  that  inmates  in 
medium  security,  high  security,  and 
administrative  institutions  may  receive 
softcover  publications  only  from  the 
publishw,  book  club,  or  bookstore. 


FR  Cite 


NPRM 


01/18/94  59  FR  2668 
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Rnal  Ruto  8tig« 


AeHon 


Date         FRCtte 


03/21/94  59FR2668 


NPIRIM  Comment 

Period  End 
FinalAclion  12/0000 

Rnal  Action  Effective    OIAXVOI 

RaguMory  FlaxMHly  Analyaia 

No 


Small  EntMaa  Affadad:  No 

Govammant  Lavala  Affadad:  None 

Aganqf  Contad:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
justice.  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington.  DC  20534 
Phone:  202  514-6655 

fWI:  1120-AA15 

1948.  INFECTIOUS  DISEASES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  CttaHon:  28  CFR  549 


•:  None 

Abaind:  This  document  finalizes 
regulations  on  the  correctional 
management  of  tubercidosis.  HIV.  and 
hepatitis  B. 


AcHon 


FRCMe 


1W05/95  60FRS2278 
12/04/95 


Interim  Rnal  Rule 
Interim  Rnal  Rule 

Comment  Period 

End 
RnalAction  12/00/00 

Final  Actioii  Effective    12/00/00 

Regulatory  FtexibilMy  Analyala 
Raqulrad:  No 

SmaH  EntMaa  Affadad:  No 

Govammant  Lavala  Affadad:  None 

Agancy  Contad:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice.  Biueau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA23 


1949.  P08T8ECONDARY  EDUCATION 

PROGRAMS 

Priority:  Substantive.  Nonsigoificant 

nahivantlng  Government:  This 
rulemaking  is  part  of  die  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlly:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  CNalion:  28  CFR  544 

c  None 


This  document  revises  the 
Bureau's  regulations  on  postsecondary 
education  to  exclude  courses  which  are 
oCfered  as  part  of  an  occupational 
education  program.  Courses  which  are 
offered  as  part  of  an  occupational 
education  program  are  to  be  covered  by 
the  Bureau's  regulations  on 
occupational  education.  The  inmate  is 
consequentiy  responsible  for  pa3dng 
postsecondaiy  education  tuition  costs 
either  through  personal  funds, 
community  resources,  or  scholarships 
available  to  the  inmate.  This  revision 
is  intended  to  simplify  the  organization 
of  the  Bureau's  regulations. 


Action 


Date         FROte 


O7/17/0ir65FR  44400 
09/15/00 


NPR»4 

NPRM  Comment 

Period  End 
RnalAction  12AXV00 

Fmal  Action  Effective    01/00/01 

Regulatory  Flexibility  Analyaia 
Required:  No 

SmaH  EntMae  Affaded:  No 

Government  Ijevale  Affeded:  None 

Agency  Contad:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA25 

19M.  LITERACY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auihority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042: 18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.7D  to  544.76 

Legal  Deadline:  None 

Abalrad:  This  document  implements 
statutory  provisions  which  make  an 


inmate's  vesting  of  good  conduct  time 
contingent  upon  the  iiunate's  obtaining 
or  maldng  satisfactory  progress  toward 
obtuning  a  General  Educational  Degree 
or  high  school  diploma.  Additional 
changes  to  the  regulations  on  the 
Bureau's  literacy  program  are  made  for 
the  sake  of  clarification  or 
simplification. 


Actton ' 


m  cite 


00/26/97  62FR50791 
11/03/97 

U/2SW 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
RnalAction 
Fmal  Action  Effective    01  /00/01 

Ragulalory  FlexMllty  Analyala 

No 


12/00/00 


Small  EntMae  Affeded:  No 

Qovamment  iiavele  Affeded:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739. 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA33 

1961.  TELEPHONE  REGULATIONS 
AND  INMATE  FINANCIAL 
RESPONSmUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5Si;  16  USC 

3663;  18  USC  4001;  18  USC  4042:  18 
USC  4081;  18  USC  4082;  18  USC  5006 
to  5024:  5  USC  552a;  18  USC  1791; 
18  USC  3013;  18  USC  3571;  18  USC 
3572;  18  USC  3621;  18  USC  3622;  18 
USC  3624; ... 

CFR  CHatton:  28  CFR  540.105;  28  CFR 
545.11 

Legal  DaadNne:  None 

Abalrad:  On  January  2. 1996,  BOP 

fmblished  Ai  NPRM  proposiiig 
imitations  on  telephone  privileges  and 
conunissary  privileges  for  inmates  who 
refuse  to  participate  in  the  inmate 
financid  responsibility  program  (BOP    ■ 
1050).  On  December  28,  1999.  BOP 
finalized  that  portion  of  the  NPRM 
pertaining  to  limitations  on  commissary 
privileges.  BOP  is  continuing  to  work 
on  ad(hessing  issues  raised  by  its 
proposed  limitations  on  telephone 
privileges  for  inmates  who  are  inmate 
financial  responsibility  program 
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Final  Rule  Stage 


refiisees.  BOP  will  finalize  that  portion 
of  its  January  1996  NPRM  in  a  separate 
document  (BOP  1102). 


1060 

NPRM  01/02/96  (61  FR  92) 
NPRM  Comment  Period  End  03/04/96 
Rnal  Action  12/28/99  (64  FR  72796) 
Firari  Action  Effective  01/27/00 
IIOS 

Final  Action  12A)(V00 
Final  Action  Effeotive  OIAXVOI 

RoguMory  FtoxMlity  Analysto 

~  No 


Small  EnlltiM  Aftodad:  No 
Govammant  Lavala  Affaetad:  None 


Saiah  N.  Qureshi. 
Rules  Administrator,  Department  of 
J\i8tice,  Biireau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington.  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA49 


1W2.  MC0MM6  PUBLICATIONS: 
NUDITY  AND  SEXUALLY  EXPLICIT 
MATERIAL  OR  INP0RIIAT10N 


fz  Substantive,  Nonsignificant 

Logal  Aitfhorlly:  5  USC  551: 18  USC 
5039;  28  USC  509  to  510;  PL  104-206; 
5  USC  552a;  18  USC  1791;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024 

CFR  CMallon:  28  CFR  540.70  to  540.72 

■na:  None 

I  This  rule  modifies  the  Bureau 
at  Prisons  rule  on  Incoming 
Publications  in  order  to  implement  the 
provisions  of  the  Fiscal  Year  1997 
Onmibus  Budget  Act  (Public  Law  104- 
208)  prohibiting  use  of  appropriated 
funds  for  distributing  at  mnlHng 
available  to  an  inmate  any 
commercially  published  information  or 
matraial  when  such  information  or 
material  is  sexually  explicit  er  features 
nudity. 


FR  CHa 


Intofim  Final  Rule 
intafim  Final  Rule 

Effective 
Marim  Rnal  Rule 

Comment  Period 

End 
Final  Acion 


11/06/96  61  FR  57568 
12/01/96 

01A)6/97 


tllAXVOO 


Raguiatory  Flexibility  Analyala 
Raqulrad:  No 

Smaii  EntMaa  Afiaclad:  No 

Govammant  Lavala  AfiadMl:  None 

Aganqr  Contact:  Sarah  N.  C^ureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA59 


1953.  GOOD  CONDUCT  TIME 
Priority:  Substantive,  Nonsignificant 


Authority:  18  USC  3568;  28  USC 
509  to  510;  18  USC  3621  to  3622;  18 
USC  3624;  18  USC  4001;  18  USC  4042; 
18  USC  4081  to  4082;  18  USC  4161 
to  4166;  18  USC  5006  to  5024;  18  USC 
5039 

CFR  Citation:  28  CFR  523 

None 


Abatract:  This  document  notes  the 
statutory  requirements  for  the  awarding 
of  good  conduct  time,  including  the 
Bureau's  consideration  in  instances 
where  the  inmate  does  not  have  a  high 
school  diploma  or  GED  and  is  not 
making  satisfiactory  progress  toward 
earning  a  high  school  dipldma  or  GED. 


Action 


FRGNa 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 

Final  Action 


09^2^97  62FR50786 
11/03/97 

U/2S/87 


ii/oom) 


Final  AcHon  Effective    12/OQm 


Fmal  Action  Effective    12/0(MX> 

Ragulalory  Flexibility  Analyala 
Raqulrad:  No 

Smali  Entltlaa  Afiactad:  No 

Govammant  Lavala  Afiaded:  None 

Agency  Contact  Sarah  N.  Qureshi. 
Rules  Administrator.  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington.  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA62 


1964.  DRUG  ABUSE  TREATMENT  AND 
INTENSIVE  CONFINEMENT  CENTER 
PROGRAMS:  EARLY  RELEASE 
CONSIDERATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3521  to  3528; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  848;  28  USC  509;  28  USC  510; 
18  USC  3621;  18  USC  3622;  18  USC 
3624:  18  USC  4001;  18  USC  4042;  18 
USC  4046;  18  USC  4081;  18  USC  4082 

CFR  Citation:  28  CFR  524;  28  CFR  550 

K  None 


;  This  document  adjusts 
criteria  for  receiving  a  sentence 
reduction  under  the  drug  abuse 
treatment  program  and  the  intensive 
confinement  center  program  to 
demonstrate  more  clearly  the  discretion 
available  to  the  Director  of  the  Bureau 
of  Prisons  in  making  sentence 
reductions. 


FR  CMa 


Interim  Final  Rule         1(V09/97 

Effective 
Interim  Final  Rule         10/15/97  62FR53690 
Interim  Fmal  Rule         12/15/97 

Comoient  Period  ' 

End 
FinalAction  11/0000 

Fmal  Action  Effective    IIAXVOO 

RaguMory  naxMNly  Analyala 

"  I:  No 


SmaN  EntMea  Affected:  No 

Government  Levala  Aflaeled:  None 

Agency  Contact  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington.  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA66 


1955.  ADMMSTRATIVE  REMEDY 
PROGRAM:  EXCLUDED  MATTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  CttaUon:  28  CFR  542 


:  None 

:  This  doctunent  amends 
Bureau  regulation/ on  the 
Administrative  Remedy  Program  to 
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DOJ-BOP 


Rnal  Rula  Slaga 


provide  for  the  processing  of  certain 
requests  or  appeals  which  previously 
had  been  excluded.  This  amendmoit  is 
intended  to  comply  with  provisioins  of 
the  Prisoner  Litigaticm  Rroarm  Act 
pertaining  to  exhaustion  of  available 
administrative  remedies. 


FRCMe 


NPRIi« 

NPRM  Comment 

Period  End 
Fmal  Action 
Final  Action  Effective 


Oae7/O0  65  FR  39767 

oa/28/oo 

ii/oom 

12/DQ«0 


No 
SmaN  Entmae 


No 


I:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Piisons,  Room  739, 
HOLC.  320  First  Street  NW. 
Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA72 

1958.  VniTING  REQULATKNIS:  PRIOR 
RELATIONSHIP 

Priority:  Substantive,  Nonsignificant 

Legal  Auliiortly:  5  USC  551;  28  USC 
509  to  510;  5  USC  552a;  18  USC  1791; 
18  USC  3621  to  3622;  18  USC  3624; 
18  USC  4001;  18  USC  4081  to  4082; 
16  USC  5006  to  5024;  18  USC  5039 


CFR  CMallon: 


C  28  CFR  540.44 
None 


Abatract:  This  document  revises 
regulations  on  visiting  to  require  that 
visiting  privileges  at  adl  institutions 
ordinarily  shall  be  extended  to  friends 
and  associates  only  when  the 
relationship  had  been  esbd>lished  prior 
to  confinement.  Previously  this 
requirement  was  applicable  only  at 
Medium  Security  Level.  High  Security 
Level,  and  Administrative  Institutions. 


FR  Ctle 


NPRtM 

NPRM  Comment 

Period  End 
FinalAction 


05/18/99  64  FR  27166 
07/19/99 

11/00/00 


Final  Action  Effective    12/OOAX) 

Regulatory  FtoxMNty  Analyele 
Raqulrad:  No 

SmaN  EntMae  Affected:  No 

None 


Agency  Contact  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  514-6655 

1: 1120-AA77 


19S7.  SMOMNG/NO  SMOKING  AREAS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  1512;  18  USC 
5039;  28  USC  509  to  510;  EO  13058; 
18  USC  3621  to  3622;  18  USC  3624; 
18  USC  4001;  18  USC  4005;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4161  to  4166;  18  USC  5006  to  5024 

CFR  Cllalion:  28  CFR  551.160  to 
551.163 


i:  None 

lliis  document  revises  the 
Bureau's  regulations  on  smoking  to 
limit  iqnnlring  in  Bureau  facilities  to 
visibly  designated  outdoor  locatioiu, 
unless  an  indoor  area  has  been 
designated  as  a  smoking  area  to  be  used 
exclusively  for  authorized  religious 
activities. 


FR  CHe 


NPRM 

NPfVM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

uommeni  renoo 

End 
FinalAction 


11/25/96  63FR6550e 
01/25/99 

OS/06/99  64FR2446e 
07/06/99 


11/00/00 


Final  Action  Effective    IIAXVOO 

Regulalory  FlexIblHty  Analyele 

No 


SmaN  EntMea  Afiaclad:  No 

Government  Levala  /Effected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Departmoit  of 
Justice,  Bureau  of  Prisons.  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  112&-AA79 


1958.  OVER-THE-COUNTER  (OTC) 
MEDICATIOfIS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 

28  USC  509  to  510;  18  USC  3624;  18 
USC  4001;  18  USC  4005;  18  USC  4045; 
18  USC  4081  to  4082;  18  USC  4241 


to  4247;  18  USC  5006  to  5024;  18  USC 
5039 

CFR  CHatfon:  28  CFR  549.30  to  549.31 


None 

This  document  establishes 
procedures  governing  inmate  access  to 
over-the-cotmter  (OTC)  medications. 
Selected  OTC  medications  are  currently 
available  to  the  inmate  population 

through  commissary  purchase.  The 

Bureau  will  continue  to  dispense  OTC 
medications  at  sick  call  only  if  the 
inmate  does  not  already  have  the  OTC 
medications  and  health  services  staff 
determine  the  inmate  has  an  immediate 
medical  need  which  needs  to  be 
addressed  before  the  inmate's  regularly 
scheduled  commissary  visit  or  that  the 
inmate  is  without  funds. 


Action 

IM»         FRCMe 

NPRM 

03W1/99  64  FR  10094 

NPRM  Comment 

04/30/99  64  FR  10094 

Period  End 

FinalAction 

IIAXVOO 

Final  AcHon  Effective 

12/oam) 

RaguMory  FlaxMNty  Analyale 

No 


SmaN  EntMea  Affected:  No 


None 

Agency  Contact  Sarah  N.  Qurathi. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Piisons,  Room  739. 
HOLC.  320  First  Street  NW. 
Washington.  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AA81 


1959.  ADMHtSTRATIVE  SAFEGUARDS 
FOR  P8YCHUTRIC  TREATMENT  AND 
MEDICATION;  MNJTARY  PRISONERS 
AND  DISngCT  OF  COLUMMA  CODE 
VIOLATORS 

Priority:  Substantive,  Nonsignificant 

I  Authority:  10  USC  876b;  18  USC 


5006  to  5024;  18  USC  5039;  28  USC 
509  to  510;  18  USC  3621  to  3622;  18 
USC  3624;  18  USC  4001;  18  USC  4005; 
18  USC  4042;  18  USC  4045;  18  USC 
4081  to  4082;  18  USC  4241  to  4247 

CFR  CRadon:  28  CFR  549.43 


None 

/Uiatract:  This  document  amends  the 
Bureau's  regulations  on  involuntary 
psychiatric  treatment  and  medication  to 
conform  with  statutory  authority 
pertaining  to  military  prisoners  and 
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nnal  Rule  Slag* 


Distriet  of  Q^umbia  (DC)  Code 
violators. 


FR  CM* 


Fnal  Action  I^OOMX) 

Rnal  Action  Effective    12/0(VOO 

RaguMory  FtaodbMty  AiMlyais 

No 

AwlidrNo 
GowmiMiit  Lewie  Affeded:  None 


Sarah  N.  Qureshi. 
Rules  Administrator.  Department  of 
Justice.  Bureau  of  Prisons.  Room  739, 
HOLC  320  First  Street  NW. 
Washington,  DC  30534 
Phcme:  202  514-6655 

1120-AA83 


ISM.  DESIQNATDN  OF  OFFENSES 
SUBJKT  TO  SEX  OFFENDER 
RELEASE  NOmCATION 

PlIwMy.  Substantive.  Nonsignificant 

Legri  Auttiorlly:  18  USC  3565;  18  USC 
5006  to  5024;  18  USC  5031  to  5042; 
28  USC  509  to  510;  18  USC  2568  to 
3569;  18  USC  3582;  18  USC  3621  ta 
3622;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  4201  to  4218   - 

CFR  CIMion:  28  CFR  571 


i:  None 

This  document  designates 
various  offenses  as  sexual  ofEenases  for 
purposes  of  18  USC  4042(c).  The 
designations  ensure  that  notifications 
can  be  made  for  military  offenders,  for 
District  of  Columbia  Code  offenders, 
and  for  these  and  other  Federal  inmates 
with  a  sex  offense  in  their  criminal 
history. 


Phone:  202  514-6655 
RIN:  1120-AA85 


1961.  INMATE  COMRSSARY 
ACCOUNT  DEPOSIT  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Qooemment  This 

rulemaking  is  part  of  the  Reinventing 
Government  efiiort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiort^  18  USC  3621  to  3622; 
18  USC  509  to  510;  31  USC  725;  18 
USC  3624;  18  USC  4001;  18  USC  4005; 
18  USC  4042;  18  USC  4081  to  4082; 
18  USC  4161  to  4166;  18  USC  5006 
to  5024;  18  USC  5039 

CFR  Cllallon:  28  CFR  506;  28  CFR 
540.23;  28  CFR  540.51 


None 

This  document  specifies  how 
an  inmate  may  receive  funds  from 
family,  fiiends,  and  other  sources.  Any 
funds  sent  from  funily  or  friends  will 
be  sent  directly  to  a  centralized  inmate 
commissary  account  for  receipt  and 
posting.  Fimds  received  from  othor 
sources  such  as  tax  refunds,  dividends 
from  stocks,  or  State  benefits  will  be 
forwarded  for  deposit  to  the  centralized 
inmate  commissary  account. 


Dale         FRCNb 


HPPM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


04/23/99  64  l=R  20126 
06/22/99 

OIAXVOI 
02A)OM>1 


Regulalory  FtoxMtty  Anelyala 

~  No 


Small  EntMee  Aflecled:  No 


InlDiint  Final  Rule 
Interim  final  Rule 

uimnieni  renoQ 

End 
Final  Action 


12/16^  63  FR  69386 
02/16/99 


IIAXMX) 


Final  Action  Etfadive    IIAXMM 


FR  cne       Government  Levele  Affeded:  None 

Agency  Conlaefc  Sarah  N.  Qureshi. 
Rules  Administrator.  Department  of 
Justice.  Bureau  of  Prisons.  Room  739. 
HOLC.  320  First  Street  NW. 
Washington,  DC  20534 
Phone:  202  514-6655 

1120-AA86 


No 


No 


:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator.  Department  of 
Justice.  Bureau  of  Prisons.  Room  739. 
HOLC.  320  First  Street  NW. 
Washington.  DC  20534 


1W2.  SEARCHES  OF  HOUSmO 
UMTS.  MMATES,  MMATE  WORK 
AREAS,  AND  PERSONS  OTHER  THAN 
INMATES:  ELECTROMC  I 


Priority:  Substantive,  Ncmsignificant 

Lagel  Authority:  18  USC  751  to  752; 
18  USC  5006  to  5024;  18  USC  5039: 


28  USC  509  to  510;  18  USC  1791  to 
1793;  18  USC  3050;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4012;  18  USC  4042;  18  USC  4081 
to  4082 

CH)  CNaHon:  28  CFR  511;  28  CFR  552 

K  None 


This  dociunent  clarifies 
provisions  in  the  Bureau's  regulations 
which  pertain  to  the  use  of  electronic 
devices  in  searches  of  inmates  and 
persons  other  than  inmates; 


Action 

Data         FRCNa 

NPRM 

0e/2S«9  64FR9431 

NPRM  Comment 

04/26/99  64FR9431 

Period  End 

Final  AcHon 

ll/OWOO 

Final  Action  Effective 

12/OQ/DO 

Regulatory  FlexfcWIty  Analyala 

~  No 


Small  EnHtlaa  Affeded:  No 


I:  None 

Agency  Contact  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice.  Bureau  of  Prisons,  Room  739. 
HOLC.  320  First  Street  NW. 
Washington.  DC  20534 
Phone:  202  514-6655 

1120-AA90 


1963.  OCCUPATIONAL  EDUCATIONAL 
PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Cllatlon:  28  CFR  544 


K  None 

Abatract:  This  rule  revises  the  Bureau's 
regulations  on  occupational  educational 
programs  to  remove  obsolete  or 
redundant  provisions. 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


07/17/00  65  FR  44401 
09/15^ 

11/0(VOO 

i2mvoo 


FlexMMy  Analyaie 

No 


b  None 
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Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice.  Bureau  of  Pristws.  Room  739, 
HOLC,  320  First  Street  NW. 
Washington,  DC  20534 
Phone:  202  514-6655     ' 

I:  1120-AA92 


1964.  CORRESPONDENCE: 
INSPECTION  OF  OUraOMG 


Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510 

CFR  CNaHon:  28  CFR  540.14 


None 

Abatract:  This  document  amends  the 
Bureau's  r^ulations  on  conespondence 
to  require  that  outgoing  inmate  general 
correspondence  at  all  institutions  may 
not  be  sealed  and  may  be  read  and 
inspected  by  staff.  This  amendment  is 
intended  to  provide  for  the  continued 
efBdrait.and  secure  operation  of  the 
institution  and  to  protect  the  public. 
The  requirement  does  not  apply  to 
special  mail. 


Dale         FRCIIB 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action  Effective 


07/27/99  64  FR  40718 
09/27/99 

IIAXMOO 
12/0(M» 


Regulatory  FlaxflMlty  Analyala 
Required:  No 

SmaH  EntMee  Affeded:  No 

Government  Levele  Affeded:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator.  Department  of 
Justice.  Bureau  of  Prisons,  Room  739. 


HOLC.  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  514-6655 

RM:  1120-AA98 


1965.  RELEASE  GRATUmES, 
TRANSPORTATION,  AND  CLOTMNG: 
ALIENS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  3565;  18  USC 
3568  to  3569;  18  USC  3582;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
4201  to  4218;  18  USC  5006  to  5024; 
18  USC  5031  to  5042;  28  USC  509  to 
510 

CFR  CItatton:  28  CFR  571.21 

i:  None 

This  docimient  amends  the 
Bureau's  regulations  on  release 
gratuities,  transportation,  and  clothing 
to  require  that  ^ens  being  released  to 
immigration  authorities  for  the  purpose 
of  release,  transfer  to  a  community 
currectious  center,  or  anothOT 
processing  oentw,  be  provided  a  $10 
gratuity.  Aliens  being  released  with  an 
order  of  deportation,  exclusion,  or 
removal,  or  aliens  detained  or  serving 
60  days  or  less  in  contract  facilities 
would  not  receive  the  gratuity. 


Date         FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action  Effective 


10/04/99  64FRS3872 
12/03/99 

11AXVO0 
12/OOim) 


Regulalofy  FtexMHty  Analyaie 

l:No 


Government  Levele  Affeded:  None 

Agency  Contact  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 


HOLC.  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  514-6655 


1120-AA99 


1966.  •  REUQIOUS  BEUEFS  AND 
PRACTICES:  NOMENCLATURE 
CHANGE 

Priority:  Substantive,  Nonsignificant 


Authority:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024,  5039;  28  USC 
509  to  510;  42  USC  1996;  ... 

CFR  Citation:  28  CFR  548 


c  None 


This  regulation  renames  the 
special  diet  that  accommodates 
inmates'  religious  dietary  practices.  The 
old  name  was  "common  fare"  and  the 
new  name  will  be  "the  religious  diet 
menu." 


FRCNa 


Interim  Final  Rule 
Interim  Final  Rule 

Qpmment  Period 

End 
Interim  Final  Rule 

Effective 


IIAXVOO 
12AXV00 


12AXVO0 


Ragulalory  FlexMilllty  Analyaie 
Required:  No 

SmeH  EntMee  Afleded:  No 

Govenmient  Levele  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739. 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  514-6655 

RIN:  1120-AB04 


Dapartmant  of  JusUca  (DOJ) 
BuTMHi  of  Prisons  (BOP) 


Long-Tarm  Actiona 


1967.  TELEPHONE  REGULATIONS 
AND  INMATE  nNANCIAL 
RESPONSIBILnY 

Priority:  Substantive,  Nonsignificant 

CFR  Cllatlon:  28  CFR  540 


FRCNa 


Interim  Rnal  Rule 
.Interim  Final  Rule 

CommentPeriod 

End 
Next  Action  Undelennined 


01/02/96  61FR90 
03/04/96 


RaguMory  FlexMHty  Analyaie 

I:  No 


SmaN  Enttttea  Affeded:  No 
uovenNnem  ijevwB  Aneciea. 


None 


Agency  Contact  Sarah  N.  Qureshi 
Phone:  202  514-6655 

RNI:  1120-AA39 


74020 
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DipwtnMnt  Of  JiMtiM  (DOJ) 
BuTMu  of  Prtaoiw  (BOP) 


Comptoled  ActkNM 


PROMBITIO  ACTS 

fz  Substantive,  Nonsignificant 
28  CFR  541.13 


FR  CM* 


FiMrAclion  KMMMX)  65  FR  59724 

Final  Action  Eftadive    11/06/00 

RtguMory  FtaxMMy  Analysis 

No 


None 

Satah  N.  Qureshi 
Hione:  202  514-6655 

1120-AA78 ! 


1969.  CIVIL  COKTEMPT  OF  COURT 
COMUmiENTS 

Priority:  Substantive,  Nonsignificant 

CFR  CHaUon:  28  CFR  522 

Comolslad: 

RMMon  1Mb         FR  CHa 

Fmal Action  06/26/00  65FR34362 

Final  Action  Effective    06/20/00 

nsgulslory  FIsxMilBty  Analysis 

No 


None 

Agsney  Contact:  Sarah  N.  Qureshi 
Phone:  202  514-6655 

RIN:  1120-AA87 


1970.  FEDERAL  TORT  CLAIMS  ACT 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  28  CFR  543 


FRCNa 


FinalAction  OS/26^00  65FR34363 

Final  Action  Effective    06/26/00 

RsQuMoiy  FIsxHilllty  Analysis 

"  No 


None 

Agsney  Contact  Sarah  N.  Qureshi 
Phone:  202  514-665$ 

RIN:  112&-AA94 


DapartnMfit  of  Justloa  (DOJ) 
CMI  rogMs  nvMon  (CRT) 


Propoaed  Rule  Stage 


1971 


ON  THE 
DISABILITY  m  PUBLIC 
kTlONSAND 
FACIUT1ES 


PlkNlly:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


I  Authority:  5  USC  301;  28  USC 
509:  28  USC  510;  42  USC  12186(b) 

i:  28  CFR  36 

e  None 

In  1991,  the  Department  of 
Justice  published  regulations  to 
implement  tide  III  of  the  Americans 
with  Disabilities  Act  of  1990  (ADA). 
Those  regulations  include  the  ADA 
Standards  for  Acosssible  Design,  which 
establish  requirements  for  the  design 
and  construction  of  accessible  facilities 
that  are  consistent  with  the  ADA 
Accessibility  Guidelines  (ADAAG) 
published  faiy  the  Architectural  and 
Transportation  Baniers  Compliance 
Board  (Access  Board).  In  the  time  since 
the  regulations  became  effective,  the 
Department  of  Justice  and  the  Access 
Board  have  eadi  gathered  a  great  deal 
of  infmnation  regarding  the 
implementation  of  the  Standards.  The 
Access  Board  is  corrratiy  in  the    - 
process  of  revising  ADAAG,  and  it 
eiqMcts  to  publish  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  late  1999.  In 
order  to  maintain  consistency  between 
ADAAG  and  the  ADA  Standards,  the 
Department  anticipates  reviewing  its 
ADA  regulations  during  fiscal  year 
2000.  In  addition  to  mnintatning  the 
consistency  between  ADAAG  and  the 
Standards,  the  purpoae  of  these 


revisions  iwill  be  to  more  closely 
coordinate  with  voluntary  standards,  to 
clarify  areas  which,  through  inquiries 
and  comments  to  the  Department's 
technical  assistance  phone  lines,  have 
been  shown  to  cause  confusion,  and  to 
reflect  evolving  technologies  in  areas 
affected  by  the  Standards. 

This  rulemaking  will  also  address 
changes  to  the  ADA  Standards 
previously  proposed  in  RIN  1190-AA26 
and  RIN  1190-AA38,  wiiidi  have  been 
MnthdraMm.  These  changes  will  include 
technical  specifications  for  facilities 
designed  for  use  by  children  and 
accessibility  standards  for  State  and 
local  government  fedlities  that  have 
previously  been  published  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board. 


Action 


FRCNa 


NPRIM 

NPRM  Comment 
Period  End 


12AOGM)0 
OZAXVOI 


RsguMory  RoxMHty  Analyala 

Yes 


SmaH  EntMos  Aflsclsd:  Businesses, 
Organizations 

Go¥smmsnt  Lsvsis  AffseMh  None 

Agsney  Contsct  John  L.  Wodatch. 
Chief,  Disability  Rights  Section, 
Department  of  Jxistice,  Civil  Ri|^ts 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 


Fax:  202  307-1198 
1190-AA44 


1972.  NONOISCRIIflNATION  ON  THE 
BASIS  OF  DISABILJTY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

Rsgulalory  Plan:  This  entry  is  Seq.  No. 
70  in  Part  n  of  this  issue  of  the  Federal 


RM:  1190-AA46 


1973.  NONDISCRIMNATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  OOVERNyENT  SERVICE; 
PUBLIC  ACCOMMODATIONS  AND 


ACCESSIBILITY  STANDARDS; 
RECREATION  FACHJTIES 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Lagsl  Authority:  5  USC  301;  28  USC 
509,  510;  42  USC  12134;  42  USC  12186; 
PL  101-336 

CFR  Citation:  28  CFR  35;  28  CFR  36 

:  None 


On  July  9, 1999,  the  U.S. 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  publidied  a  Notice  of  Proposed 
Rulemaldng  (NPRM)  to  amend  tlw  ADA 
Accessibility  Guidelines  (ADAAG), 
which  form  the  basis  of  the 
Department's  ADA  Standards  for 
Accessible  Design.  This  NPRM  would, 
for  the  first  time,  establish  accessibility 
guidelines  for  the  design  of  recreation 
facilities,  such  as  healtii  clubs,  golf 


Federal  Segialer/Vbl.  65,  No.  231/Thunday.  November  30.  2000 /Unified  Agenda 


74021 


DOJ-CRT 


Propoaed  Rule  Stage 


courses,  and  amusement  parks.  The 
ADA  (sections  204(c)  and  306(c)) 
requires  the  Department's  accessibility 
standards  to  be  consistent  with  the 
Access  Board's  guidelines.  Therefore, 
the  Civil  Ri^ts  Division  expects  to 
publish  a  NPRM  propping  to  adopt  the 
revisions  proposed  l^  die  Access  Board 
and  pn^posing  related  changes  to  the 
Depwtment's  regulations  with  respect 
to  the  operation  of  recreation  facilities. 

Individuals  with  disabilities  cannot 
participate  in  the  social  and  economic 
realms  of  the  Nation  without  being  able 
to  access  public  entities  and  public 
accommodations  throughout  the 
country.  Promulgating  this  amendment 
to  the  D^MTtment's  ADA  regulations 
will  rasure  that  the  regulations  are 
consistent  with  the  Access  Board's 
ADA  Accessibility  Guidelines,  thereby 
preventim;  the  confusion  that  could 
develop  if  the  Department's  regulations 
were  inconsistent  with  the  Aooass 
Board  guidelines.  In  addition, 
amending  the  Department's  ADA 
r^iulations  will  improve  the 
Departmeot's  overardiing  goal  of 
improving  access  for  persons  writh 
disabilities.  The  proposed  rule  will 
ensure  that  new  recreation  facilities  are 
readily  accessible  to  and  usable  by 
individuals  with  disabilities.  As  new 
recreation  facilities  are  designed  and 
constructed  to  be  accessible,  ■ 
individuals  with  disabilities  will  enjoy 
the  boiefits  of  these  facilities. 
Operators  of  recreation  facilities  will 
expoience  increased  usage  and 
patronage  by  individuals  with  ° 
disabilities.  Designers  and 
manufactums  vnil  have  a  clear  and 
consistent  set  of  standards  vrith  which 
to  work.  Establishing  uniform  standards 
for  accessibility  has  resulted  in 
innovation  and  new  designs  that  are 
cost  efiisctive  and  benefidal  to 
everjrone. 


FRCMa 


NPRM  12^0Qm) 

NPRM  Comment         02/0QO1 
PetfodEnd 

Regulelory  FtoxMNty  Analysis 
llsqulffsd:  Undetermined 

SmsN  Entltiss  Aflsclsd:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Qovemmsnt  Levels  Aflecled:  State. 
Local 

Agsney  Contact:  John  L.  Wodatch. 
Chief,  Disability  Rights  Section. 


Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington. 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RM:  1190-AA47 


1974.  AMERICAN  COMPETITIVENESS 


ACT  OF  1908  COMPLAINT  PROCESS; 
CHANGE  TO  DOCUMENT  ABUSE 
DffBinON  PURSUANT  TO  THE 
ILLEGAL  IMMKIRAT10N  REFORM  AND 
IMMK3RANT  RESPONSIBILITY  ACT 

Priortty:  Substantive,  Nonsignificant 

Lsgal  Auttwrily:  8  USC  ll82(n)(5):  8 
USC  1324b(aX6V 

CFR  CNaHon:  28  CFR  44.200 

c  None 

The  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWIA) — enacted  as 
part  of  the  Omnibus  Consolidated  and 
Emeigency  Supplemental 
Appropri^ons  Act  of  1999 — made 
various  changes  to  the  Immigration  and 
Nationality  Act  (the  INA)  relating  td 
temporary  nonimmigrant  professionals. 
In  this  rule  (RIN  1190-AA48).  the  Qvil 
Rights  Division's  Office  of  Special 
Counsel  for  Unfair  Immigration-Related 
Employment  Practices  will  implement 
the  ACWIA  "failure  to  select" 
protections — codified  in  the  INA  at 
section  212(nX5) — by  establishing  a 
process  under  which  U.S.  workers  may 
file  complaints  against  employers  for 
denying  them  employment 
opportunities  by  improperly  hiring 
ten^)orary  foreign  professionals  on  H- 
IB  visas.  Under  this  process,  the 
Attorney  General  may  receive  and 
review  these  complaints,  and  then — ^if 
there  is  reasonable  cause  to  believe  the 
allegations — initiate  binding  arbitration 
proceedings  through  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS).  The  Office  of  the  Chief 
Administrative  Hearing  Officer  of  the 
Executive  Office  for  Iimnigration 
Review  will  issue  a  rule  implementing 
the  Attorney  General's  authority  to 
review  arbitrators'  decisions  and,  where 
approiniate.  award  administrative 
relief.  These  rules  are  being 
coordinated  with  the  Immigration  and 
Naturalization  Service  (INS)  and  the 
Department  of  Labor  (EOL). 

This  rule  also  conforms  the  definition 
of  document  abuse  under  section  274B 


of  the  INA  to  the  amendment  enacted 
in  the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
CDRIRA)  by  adding  an  intent  element. 
The  amendment  requires  complainants 
to  prove  not  only  that  a  respondent 
requested  mixe  or  difforent  documents 
than  required  for  employment 
eligibility  verification  or  rejected 
documents  that  appeared  reasonably 
genuine  on  their  face  but  also  that  this 
action  was  taken  with  the  purpose  or 
intent  of  discriminating  on  the  basis  of 
citizenship  status  or  national  origin. 


FR  cue 


NPRM  OI/OQ^I 

NPRM  Comment  03/00/01 

Period  End 

RsguMlocy  FtenMaty  Anelyels 
Undetermined 


Qowemment  Levels  Aflscted:  None 


i:  By  RIN  1115- 
AF40  (INS  No.  1974-99)  INS  will 
implement  the  ACWIA  "whisUeblower" 
protection  provisions — codified  in  the 
INA  at  section  212(n)(2)(C)(iv)  and  (v)— 
prohibiting  retaliation  against  H-lB 
woiiiers  who  disclose  information 
which  they  believe  indicates  their 
employer  has  violated  the  law  or 
regulations  pertaining  to  labor 
condition  applications  for 
nonimmigrants.  That  rule  will  also 
enable  an  H-lB  worker  who  files  a 
complaint  alleging  retaliation  to  remain 
in  the  United  States  and  seek 
authorization  to  work  in  the  United 
States  for  a  temporary  period  while  his 
or  her  complaint  is  under  review. 

By  RIN  1115-AF41  (INS  No.  1975-99) 
INS  will  implement  portions  of  ACWIA 
pertaining  to  new  penalties  for 
employers  misrepresenting  material 
facts  in  an  H-lB  application.  That  rule 
complements  regulations  to  be  issued 
by  the  Department  of  Labor  (DOL).  It 
also  defines  the  term  "United  States 
employer"  and  implements  other 
provisions  of  ACWIA. 

Agency  Contest:  John  D.  Trasvina. 
Special  Counsel,  Department  of  Justice, 
Civil  Rights  Division,  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices,  P.O.  Box  27728, 
Washington,  Etc  20038-7728 
Phone:  202  616-5594 
Fax:  202  616-5509 

Larry  P.  Cote,  Department  of  Justice. 
Executive  Office  for  Immigration 
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Review,  2400  Skyline  Tower,  5107 
Leesbuig  Pike,  Falls  Church.  VA  22041 
Phone:  703  305-3172 
Fax:  703  305-0443 

RM:  1190-AA48 

ItTS.  •  NONOtSCMMMATION  ON  THE 
BASIS  OF  RACE,  COIjOR.  NATIONAL 
OMGM.  HANDICAP,  AND  AGE  IN 
PROGRAMS  ANI>  ACTIVITIES 
RECaVMG  FEDERAL  FINANCIAL 


PikNNy:  Substantive,  Nonsignificant 

LegiN  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7:  42  USC  6101  to 
6107;  EO  12250 

CFR  CIMIon:  28  CFR  42.101  to  42.112; 
28  CFR  42.501  to  42.540;  28  CFR 
42.700  to  42.736 

c  Nbne 

The  Department  of  Justice 
proposes  to  make  amendments  to  its 
regulations  implementing  Title  VI  of 
the  Qvil  Rights  Act  of  1964  (Title  VI), 
Section  504  of  the  Rehabilitation  Act 
of  1972  (Section  504).  and  the  Age 
Discrimination  Act  of  1975  (Age  - 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988.  the  Qvil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  Title  VI  and  added  a 
definition  of  "program  or  activity"  to 
Section  504  and  the  Age  Discrimination 
Act.  Tbe  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  undw  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Department's  Title  VI.  Section  504.  and 
Age  Discrimination  Act  regulations. 
The  Department's  proposed  regulation 
will  be  published  as  part  of  a  joint 
Notice  of  Proposed  Rulemaking 
involving  up  to  24  Federal  agencies. 


RoguMory  FiexMIHy  Aralyele 
Required:  No 

Government  Leveto  Affected:  Federal 

Agency  Contect  Merrily  A 
Friedlander,  Chief,  Coordination  and 
Review  Section,  Department  of  Justice, 
Civil  Rights  Division.  P.O.  Box  66560. 
Washington.  DC  20035-6560 
Phone:  202  307-2222  ■ 
TDD  Phone:  202  307-2678 
Fax:  202  307-2678 
Email:  merrily.a.&iedlander9usdoj.gov 

f«N:  119(K-AA49 

1978.  •  N0N0I8CRIIMNAT10N  ON  THE 
BASIS  OF  DISABILITY  M  STATE  OR 
LOCAL  GOVERNMENT  FAOLmES; 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FAOUTIES; 

ACCESsmunr  standards;  play 

AREAS 

Priority:  Other  Significant 

Unfunded  Mendelee:  Undetramined 

Legel  Authority:  5  USC  301;  28  USC 
509  to  510;  42  USC  12134;  42  USC 
12186;  PL  101-336 

CFR  Citation:  28  CFR  35;  28  CFR  36 

None 


FR  CM* 


NPHM 

NPRM  Comment 
Period  End 


IIAXMX) 
01A)Q«1 


AlMlract:  On  April  30. 1998.  the 
United  States  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  supplement  the  ADA  Accessibility 
Guidelines  (ADAAG).  which  form  the 
basis  of  thb  Department's  ADA 
Standards  for  Accessible  Design.  This 
NPRM  would,  for  the  first  time, 
establish  accessibility  guidelines  fo^  the 
design  of  play  areas,  l^e  ADA  (sections 
204(c)  and  306(c))  requires  the 
Department's  accessibility  standards  to 
be  consistent  with  the  Access  Board's 
guidelines.  Therefore,  the  Civil  Rights 
Division  expects  to  publish  a  NPRM 
proposing  to  adopt  die  revisions 
proposed  by  the  Access  Board  and 
proposing  related  changes  to  the 
Department's  regulations  with  respect 
to  the  operation  of  play  areas.  The 
Access  Board  intends  to  pid>li8h  the 
play  areas  guidelines  in  final  form  in 
the  fall  of  2000. 

Persons  with  disabilities  cannot 
participate  in  the  social  and  economic 
realms  of  the  Nation  without  being  able 


to  access  public  entities  and  public 
accommodations  throughout  the 
coimty.  Promulgating  this  amendment 
to  the  Department's  ADA  regulations 
will  ensure  that  the  regulations  are 
consistent  with  the  Access  Board's 
ADA  Accessibility  Guidelines,  thereby 
{weventing  the  confusion  that  could 
develop  if  the  Department's  regulations 
were-inconsistent  with  the  Access 
Board  Guidelines.  In  addition, 
amending  the  Department's  ADA 
regulations  will  improve  the 
Department's  overarching  goal  of 
improving  access  for  persons  with 
disabilities.  This  rule  is  designed  to 
ensure  that  new  play  areas  are  readily 
accessible  to  and  usable  by  persons 
Mfith  disabilities.  As  new  play  areas  are 
designed  and  constructed  to  be 
accessible,  persons  with  disabilities 
will  enjoy  the  benefits  of  these  areas. 
Operators  of  play  ueas  will  experience 
increased  usage  and  patronage  by 
persons  with  disabilities.  Designers  and 
manufactiuers  will  have  a  clear  and 
consistent  set  of  standards  with  which 
to  work.  Establishing  uniform  standards 
for  accessibility  has  resulted  in 
innovation  and  new  designs  that  are 
cost  effective  and  beneficial  to 


everyone. 
iinwnoie: 

Adhm 

DM* 

FRCili 

NPRM 

NPRMCon^iem 
Period  End 

11AXV00 
OIAXVOI 

Regulatory  FlaxMMy  Analyals 

Undetermined 


SmaN  EntMee  Affected:  Businesses. 
Govemmraital  Jurisdictions. 
Organizations 

Government  Levele  Affected:  State, 
Local 

Agency  Contact:  John  L.  Wodatch. 
Chief.  Disability  lights  Section. 
Department  of  Justice.  Civil  Ri^ts 
Division.  P.O.  Box  66738.  Washington. 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA50 
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Dapartmant  Of  JuaMoa  (POJ) 
CMi  Righta  DMaion  (CRT)  . 


Final  Rula  8taga 


1977.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

Priority:  Substantive.  Nonsignificant 

Relnvanting  Govariinient:  lliis 
rulemaking  is  part  of  the  Reinventing 
Government  e^frt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  42  USC  12134;  5  USC 
301:  28  USC  509;  28  USC  510;  PL  101- 
336 

CFR  CHatkm:  28  CFR  35 

i:  None 


This  amendment  revises  the 
Department's  regulation  implementing 
tide  II  to  clarify  the  requirement  for 
installation  of  curb  ramps  at  existing 
pedestrian  walkways  and  to  extend  the 
time  period  for  compliance  beyond  the 
cmcrent  deadline  of  January  26. 1995. 


This  amendment  responds  to  public 
concerns  about  the  unique  and 
significant  capital  expense  involved  in 
the  installation  of  curb  ramps. 

The  amendment  establishes  a  two-tier 
system  under  which  public  entities 
would  be  required  to  provide  access  to 
pedestrian  walkways  serving 
government  offices,  public 
transportation,  public  accommodations, 
places  of  employment,  and  the 
residences  of  individuals  with 
disabilities  by  January  26.  2000.  Access 
to  existing  pedestrian  Walkways  in 
other  areas  would  be  required  by 
January  26,  2005.  The  rule  requires 
public  entities  to  include  a  sdiedule  for 
the  in^lementation  of  these 
requirements  in  their  transition  plans. 
(The  Qvil  Rights  Division  is 
considering  extending  the  January  26, 
2000,  deadline  to  January  26,  2001.  in 
the  Final  rule.) 


OBto         FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

renoo  Lxienooo  w) 

03/01/1996 
Fmal  Action 


11/27/95  60  FR  58462 
01/26/96 

02A)6/96  61FR43e0 


12AXy00 


ReguMory  FlexIbUlty  AnalyelB 

No 


Govamment  Levele  Affected:  State, 
Local 

Agency  Contact  John  L.  Wodatch. 
Chief,  Disability  Rights  Section. 
Department  of  Justice,  Civil  Ri^ts 
Division.  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA36 


Dapartmant  of  Juatioa  (DOJ) 
Civil  Righta  Divialon  (CRT) 


Long-Tarm  Actiona 


1978.  AMENDMENT  TO 
N0NDISCRIMMAT10N  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES-IMPLEMENTATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Other  Significant 

CFR  CNatlon:  28  CFR  42.101  to  42.112 

Timetable:  Next  Action  Undetermined 

Reguialory  FtoxMHty  Analyala 
Required:  No 

Govamment  Lavele  Affected:  Federal 

i:  Undetermined 


Agency  Contact:  Merrily  A. 
Friedlander 


Phone:  202  307-2222 

TDD  Phone:  202  307-2678 

Fax:  202  307-2678 

Email:  merrily .a.friedlandeiOusdoj.gov 

RIN:  1190-AA31 

1979.  AMENDMENT  TO 
COORDINATION  OF  ENFORCEMENT 
OF  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS- 
IMPLEMENTATION  OF  TTTLE  Vi  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Odier  Significant 

CFR  Citation:  28  CFR  42.401  to  42.415 


c  Next  Action  Undetermined 


neguMiory  riewpwHy  Aneiyeie 

No 


Government  Levele  Affected:  Federal 
i:  Undetermined 


Agency  Contact:  Merrily  A 

Friedlander 

Phone:  202  307-2222 

TDD  Phone:  202  307-2678 

Fax:  202  307-2678 

Email:  merrily. a.friedlander#usdoj .gov 

RIN:  1190-AA32 


Dapanmant  of  Juatioa  (DOJ) 
Civii  Righta  Divialon  (CRT) 


Compialad  Actiona 


1980.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACnvmES-IMPLEMENTATION  OF 
TITLE  DC  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  54  (New) 


Comolelti- 

^^^#e  ■  n^e^n^nN  ■ 


FRCNa 


FinalAciion  06/30/00  65FRS2858 

Final  Action  Effective    09/29/00 

Reguialory  FlexMllty  Analyeie 
Required:  No 

Govamment  Levala  Affected:  State, 
Local 


Agency  Contact  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

TDD  Phone:  202  307-2678 

Fax:  202  307-2678 

Email:  merTily.a.firiedlander9u8doj.gov 

RIN:  1190-AA28 
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DtpartiMnt  of  JusliM  (DOJ) 

Drug  EnforoenMfit  AdministratkNi  (DEA) 


Propo»6d  Rule  Stagt 


1981.  GUDELINeS  FOR  PROVIDING 
CONTROLLED  SUBSTANCES  TO 
OCEAN  VESSELS 

Priority:  Substantive,  Nonsignificant 

Reinventing  GovenNnent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  2i  USC  871(b) 

CFR  CNellon:  21  CFR  1301 

c  None 

DEA  is  considering  whether 
to  propose  amending  its  regulations 
r^arding  the  supply  of  controlled 
substances  to  ocean  vessels  to  provide 
a  means  of  supply  more  consistent  with 
current  industry  practices  for  other 
materials.  The  decision  on  whether  to 
propose  amendments  will  be  based  on 
the  information  and  comments 
submitted  in  response  to  this  notice  of 
pn^)osed  rulemaking  and  DEA's 
experience  with  the  existing  procedures 
and  practice  for  supplying  controlled 
substances  to  ocean  vessels. 


FR  CM* 


09/18/96  61  FR  49066 
11/18/96 

04/00/01 
06/0(V01 


MtPPM 
ANPnM  Comment 

Period  End 
NPRM 
NPnM  Comment 

Pefiod  End 

ReguMory  FlexMHIy  Anelyele 
Re(|iilred:  No 

SmeR  EntMee  Aflieled:  No 

Oowemment  Levile  Affected:  None 

AddMlonel  Infonwtioii:  DEA-142 

Agenqf  Contect:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcemrait  Administration,  Office  of 

Division  Control.  Washington.  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA40  j 

1982.  SALE  BY  FEDERAL 
DEPARTMENTS  OR  AGENOES  OF 
CHBMCALS  USABLE  TO 
MANUFACTURE  A  CONTROLLED 


Priority:  Substantive,  Nonsignificant 

Legel  Auttiority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  880;  21 
USC  958(0;  21  USC  965;  21  USC  890 


CFR  CltetkMi:  21  CFR  1310;  21  CFR 
1316 

Legel  Deedline:  None 

AbetrectvDEA  is  proposing  to  amend 
its  regulations  to  provide  that  a  Federal 
department  or  agency  may  not  sell  from 
the  stocks  of  the  department  or  agency 
any  chemical  which  could  be  used  in 
the  manufacture  of  a  controlled 
substance  unless  the  Administrator  of 
DEA  certifies  in  writing  to  the  head  of 
the  department  or  agency  that  there  is 
no  reasonable  cause  to  believe  that  the 
sale  of  the  chemical  would  result  in 
the  illegal  manufacture  of  a  cmtrolled 
substance.  The  proposed  rulemaking 
provides  regulatory  guidelines  and 
establishes  a  procedure  for  prospective 
bidder  and/or  broker  to  appeal  if  they 
are  aggrieved  by  DEA's  failure  to 
provide  such  certification. 


Action 


IM»  FRCMi 


NPRM  12/00/00 

NPRM  Comment  02AO(M)1 

Period  End 

Reguletory  FtexMllly  Anelyele 
flequhed:  No 

Smell  EntMee  Aflteted:  No 

Government  Levele  Affected:  Federal 

Addltlonel  kiformeUon:  DEA-176 

Agency  Contect:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Diug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

f«N:  1117-AA47 

1983.  PLACEMENT  OF  GAMMA- 
BUTYROLACTONE  IN  UST I  OF  THE 
CONTROLLED  SUBSTANCES  ACT  (21 
U.S.C.  802) 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  CHetion:  21  CFR  1310 


None 

t:  Public  Law  106-172,8igned 
into  law  on  February  18.  2000.  and 
known  as  the  "Hillory  J.  Farias  and 
Samantha  Reid  Date-Rape  Drug 
Prohibition  Act  of  1999"  amends    ^ 
section  102(34)  of  the  Controlled 
Substance  Act  as  amended  (CSA)  by 
designating  gamma-butyrolactone 
(GBL),  the  precursor  to  gamma- 


hydroxybutyric  acid  (GHB).  as  a  List  I 
chemical.  Bieflecting  this  change  in 
stature,  the  Drug  Enfiorcement  . 

Administration  (DEA)  is  amending  its 
regulation  to  reflect  the  status  of  GBL 
as  a  List  I  chemical  subject  to  the 
requirements  of  the  CSA  and  its 
regulations.  Establishmeiats  of  a 
threshold  for  GBL  will  be  the  subject 
of  a  separate  rulemaking.  Therefore, 
unless  and  until  a  threshold  is 
established,  any  distribution  of  GBL  is 
a  regulated  transaction  as  described  l^ 
21  CFR  1300.02(b)(28).  All  handlers  of 
GBL  must  comply  witii  die  CSA 
regulatory  requirements  pertaining  to 
List  I  chonicals  as  described  in  the 
body  of  tnis  document 


I  of  Qamme-Sutyrolactone  In  List 
I  of  the  Controlad  SulMlMice  Act  ( 21 
U.S.C.808) 

Fmal  Rule  04/24/00  (65  FR  21645) 
Th whoid  for  Qiiwna  DiHyrelactone 
NPRM  04/00/01 
NPRM  Comment  Period  End  06/00/01 

Regulelory  FlexMllty  Anelyele 

~  No 


Smell  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Addltlonel  Inlbnnetlon:  DEA-199,  DEA- 
203. 

Agency  Contact:  Frank  Sapienza, 

Chief.  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washii^on.  DC 

20537 

Phone:  202  307-7183 

fMN:  1117-AA52 

1984.  •  WAIVER  OF  ADVANCE 
NOTIFICATION  REQUIREMENT  TO 
IMPORT  ACETONE.  2-BUTANONE 
(MEK),  AND  TOLUENE 

Priority:  Substantive.  Nonsigmficant 

Legel  Auttiority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  971 

CFR  CNaHon:  21  CFR  1313 

Legel  Deedline.  None 

Abelraci:  DEA  is  proposing  the 
amendment  of  its  regulations  to  waive 
the  advance  notification  requirement  to 
in^Mirt  acetone,  2-Butanone  (MEK),  and 
toluene.  DEA  is  also  proposing  the 
amendment  of  its  regulations  to  waive 
the  advance  notffication  requirement  to 
export  less  than  25.0  grams  of 
ephedrine.  DEA  has  determined  that 
the  advance  notification  requirement  is 
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Rule 


not  necessary  for  chemical  diversion 
control.  These  to  the  r^ulations  will 
ease  regulatory  burdens  for  both  DEA 
and  the  regulated  industry. 


Aclion                         Date         FR  Cite 

NPRM                  i2myoo 

NPRM  Comment          02/00/01 
PeriodEnd 

ReguMory  FlexNsHlty  Anelyele 
Requited:  No 

SmeN  EntMee  Affected:  No 

AddMonal  InfomMllon:  DEA-197 

Agency  Contact:  Patricia  M.  Good. 

Chief.  Liaison  and  Policy  Section, 

Department  of  Justice.  Ehrug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington.  DC 

20537 

Phone:  202  307-7297 

1: 1117-AA53 


1985.  •  USE  OF  MARUUANA  FOR 
INDUSTRIAL  PURPOSES 

PrfcMlty:  Substantive,  Nonsignificant 

Legel  Auttwrlty:  21  USC  802;  21  USC 
811:  21  USC  812;  21  USC  871(b) 

CFR  Citation:  21  CFR  1308 

c  None 

DEA  is  planning  to  publish 
three  rules  simultaneously  in  the 
Federal  Register  regarding  tbtf  status  of 
products  manufactured  from  the 
cannabis  plant.  It  is  anticipated  that  the 
three  rules  will  be  as  followrs. 

The  first  rule  will  be  an  interpretive 
rule,  which  will  provide  DEA's 
interpretation  of  existing  law  vdth 
respect  to  the  listing  of 
tetrahydrocannabinols  (THC)  in 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  and  DEA  regulations.  [Please 
see  "Additional  Information"  for 
further  details]. 

The  second  rule  will  be  a  pnmosed  rule 
which  will  propose'to  revise  the 
wording  of  die  DEA  regulations  to  more 
clearly  reflect  DEA's  interpretation  of 
the  law  as  set  forth  in  the  interpretive 
rule.  The  proposed  rule  would  make 
clear  that  the  listing  of  THC  in 
Schedule  I  includes  both  natural  and 
synthetic  THC  and  that  any  substance 
containing  any  amount  of  THC  is  a 
Schedide  I  controlled  substance— even 
if  such  substance  is  made  from 
"hemp." 


The  third  rule  will  be  an  interim  rule, 
which  will  exempt  bom  application  of 
the  CSA  and  DEA  regulations  certain 
industrial  "hemp"  products.  DEA 
would  be  issuing  this  rule  to  allow  the 
continuation  of  what  have  historically 
been  considered  legitimate  industrial 
uses  of  "hemp."  Under  this  rule, 
industrial  "hemp"  products  such  as 
papor,  rope,  ana  clothing  may  continue 
to  be'manceted  in  the  United  States 
writhout  being  subject  to  the  CSA.  At 
the  same  time,  in  order  to  protect  the 
public  health  and  safaty,  the  interim 
rule  will  not  allow  "hemp"  products 
that  result  in  THC  entering  me  human 
body.  In  this  manner,  it  will  remain 
clear  that  the  only  lawful  way  THC 
may  enter  the  human  body  is  whm  a 
person  is  using  a  faderally  approved 
drug  or  when  the  person  is  tne  subject 
of  federally  approved  research. 


NPRMIIAXVOO 
BAM  ii|Mion  from  vwhiui  or  vOfiMn 
inoimni  rfoauGV  ono  mmmisi  uonvoo 


Intoilm  Final  Rule  11/00/00 

ReguMory  FMxMHty  Anelyele 
I:  UndetOTmined 


Otovemmetit  Levele  Affected:  None 


While  agencies 
are  not  required  to  include  information  - 
regarding  interpretive  rules  in  the 
Unified  Agenda,  DEA  is  providing  a 
description  of  this  interpretive  rule  for 
ipformational  purposes.  The 
interpretive  nue  will  provide  DEA's 
intnpretation  of  existing  law  with 
respect  to  the  listing  of 
tetrahydrocannabinols  (THC)  in 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  and  DEA  regulations.  The 
nde  will  further  provide  DEA's 
interpretation  of  the  current  legal  status 
of  products  containing  THC.  In  recent 
months,  DEA  has  received  nimierous 
inquiries  from  members  of  the  public 
about  the  legal  status  of  products  made 
from  "hemp"  (portions  of  the  cannabis 
plant  excluded  from  the  CSA  definition 
of  marijuana).  As  stated  in  this  rule, 
DEA  interprets  the  CSA  such  that  any 
substance  containing  any  amount  of 
THC  is  a  Schedule  I  containing  any 
amount  of  THC  is  a  Schedule  I 
controlled  substance— even  if  such 
substance  is  made  from  "hemp." 

Agency  Contect:  Frank  Sapienza. 
Chief,  Drug  and  Chemical  Evaluation 
Section.  Department  of  Justice,  Drug 


Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

RIN:  1117-AA55 


1988.  •  EXEMPTION  FROM 
IMPORT/EXPOfIT  REQUIREMENTS 
FOR  PERSOtlAL  MEDICAL  USE 

Priority:  Substantive,  Nonsignificant 


Authority:  21  USC  821;  21  USC 
822;  ^1  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877;  21 
USC  956 

CFR  CNatfon:  21  CFR  1301 


c  None 


t:  DEA  is  proposing  to  amend 
its  regulations  to  fifty  dosage  units  the 
quantity  of  Schedule  n.  m,  IV  and  V 
controlled  substances  that  may  be 
in^xxted  for  personal  medical  use  by 
United  States  (U.S.)  residents  entering 
the  U.S.  A  dosage  unit  is  considered 
by  DEA  to  be  the  basic  unit  used  to 
quantify  the  amount  to  be  taken  in 
normal  usage.  The  proposed  fifty 
dosage  unit  limit  would  not  apply  to 
a  U.S.  resident  who  has  a  valid  U.S. 
practitioner's  prescription.  This 
proposed  rulemaking  implements  the 
provisions  of  the  ControUed  Substances 
Trafficking  Prohibition  Act  of  1998. 


FR  CNi 


NPRM 

NPRM  Comment 
Period  End 


12/OOifOO 
02AXV01 


Regulatory  Flexll)lllty  Anelyele 
nequlied;  No 

Smell  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Addltlonel  Informetlon:  DEA-192 

Agency  Contect  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  I>rug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA56 
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Proposed  Rule  StagB 


1M7.  •  CONTROi  OF  RED 
PHOSPHORUS,  WHTTE  PHOSPHORUS, 
AND  HYPOPHOSPHOROUS  AaO 
(AND  ITS  SALTS)  AS  LIST  I 
CHEMICALS 

Priority:  Substantive,  Nonsignificant 

LtgH  Amhortly:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  CIMIon:  21  CFR  1310 

c  None 

Because  of  their  use  and 
impoctanoe  in  the  illicit  manu&cture  of 
methamphetamine.  a  Schedule  U 
controlled  substance,  DEA  is  proposing 
the  addition  of  red  phosphorus,  white 
phosphorus  (also  known  as  yellow 
phosphorus)  and  hypophosphorous 
add  (and  its  salts)  as  list  I  chemicals. 
These  phosphorus  chemicals  have  been 
identified  as  being  impcvtant  chemicals 
for  the  illicit  production  of 
methamphetamine.  As  List  I  chemicals, 
handlers  of  these  materials  will  be 
subject  to  Controlled  SulMtances  Act 
(CSA)  chemical  ragulatoiy  controls 
including  registrafion,  recordkeeping. 


reporting,  and  import/export 
requirements.  DEA  has  determined  that 
these  controls  are  necessary  to  prevent 
the  diversion  of  these  chemicals  to 
clandestine  drug  laboratories. 

DEA  has  conducted  an  extensive 
review  of  the  phosphorus  industry, 
publishing  an  Advanced  Notice  of 
Proposed  Rulemaking.  DEA's  review 
indicated  that  there  are  only  two 
domestic  producers  of  white 
phosphorus  and  three  producers  of  red 
phsophorus,  or  hjrpophosphorus  add 
(and  its  salts).  While  producers  of 
white  phosphorus  will  be  required  to 
register  with  DEA  and  maintain  records 
of  each  regulated  transaction  (i.e.,  all 
transactions  of  these  chemicals),  over 
98%  of  the  phosphorus  produosd  is 
converted  to  a  form  not  impacted  by 
this  regulation.  The  remaining  2%  of 
the  phosphorus  (used  domestically)  is 
utilized  in  its  elemental  form  (i.e.,  as 
red  phosphorus  or  white  phosphorus) 
or  used  to  produce  all  other 
phosphorus  chemicals.  Therefore,  this 
regulation  iwill  only  afiect  the 


distribution  of  less  than  2%  of  the  of 
the  industry  at  the  end  user  level. 

Timetable: 


frcub 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


02A)2/00  65  FR  4913 
04/03/00 

09/25«)0  65FR57577 
11/24/00 

05AXV01    - 


RefljuMory  nexfeWty  Aneiyele 

No 


Of  Justice  (DOJ) 
Drug  EnfMcsment  Administration  (DEA) 


1988.  OEFmnxm  AND 
REGISniATION  OF  DISPOSERS 

Priority:  Substantive,  Nonsignificant 

Legal  AuHwrlly:  2i  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877 

CFR  CReHon:  21  CFR  1301 

K  None 


this  essential  link  in  the  legitimate 
distribution  chain. 


Action 


FR  Cito 


NPRIM 

NPRM  Comment 

Period  End 
Interim  Finai  Rule 


06/23/95  60FR43732 
10^23/95 


In  3rears  past,  most 
pharmaceutical  manufacturers  and 
wholesalers,  as  a  service  to  their 
customers,  accepted  returns  of 
outdated/damaged  merchandise.  Also, 
agendes  such  as  DEA  and  State  Boards 
of  Pharmacy  accepted  surrendered 
drugs  or  witnessed  their  disposal  by 
controlled  substance  registrants.  Over 
the  past  several  years,  environmental 
concerns  and  regulations  have 
eliminated  many  of  the  disposal 
options  which  had  been  available.  As 
a  result,  drug  producers  and 
government  agendes  alike  are 
increasingly  reluctant  to  be  involved  in 
the  disposal  process.  Due  to  these 
factors  and  the  time  and  resources 
expended  by  DEA  and  manufacturers, 
DEA  is  proposing  the  establishment  of 


04/00/01 

ReguMory  FlexWIKy  Analyele 
Required:  No 

Government  Levele  Affacled:  None 

AddMonel  infoiiwalloii:  DEA-108 

Aganqf  Conteet:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  E^ug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA19 

1980.  EXEMPTION  OF  CHEMICAL 
MIXTURES 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 


Smell  EnUtiee  Affected:  No 

Oovemment  Levele  Affected:  None 

AddMonel  Informetlon:  DEA-198 

Agency  Conteet:  Frank  Sapienza. 

Chief,  Drug  and  Chemical  Evaluation 

Section,  Department  of  Jiistice,  Drug 

Enfcwcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

RIN:  1117-AA57 


Rnai  Rule  Stags 


CFR  CHetfon:  21  CFR  1310 

Legal  DeedHne:  None 

Abetiect:  The  Domestic  Chemical 
Diversion  Control  Act  of  1993  removed 
the  exemption  from  regulation  for 
chemical  mixtures.  Chemical  mixtures 
are  now  regulated,  unless  specifically 
exempted  by  the  Administrator.  In  the 
prop<Med  nile  regarding  the 
implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of 
1993,  DEA  proposed  regulations  . 
regarding  exemption  of  chemical 
mixtures.  Based  on  industry  comments, 
the  proposed  regulations  were 
subsequently  withdrawn  for 
reassessment  and  consultation  with 
industry.  Based  on  extensive 
consultations  with  industry,  DEA  has 
published  proposed  regulations 
intended  to  establish  the  least  possible 
burden  on  industry  while  remaining 
consistmit  with  the  requirements  of  the 
law.  Comments  received  on  the 
proposed  regulations  are  currentiy 
being  reviewed. 


Action 


FRCNi 


NPRIM 


09/16/98  63  FR  49506 
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DOJ— DEA 


Rnai  Rule  Stage 


Action 


FR  Cite 


NPRM  Comment  02/12/99  64  FR  7144 

Peiiod  Extended  to 

04/16/99 
NPRM  Comment  04/16/99 

Peiiod  End 
PinalRule  04AXV01 

Regulelory  FlexttMlty  Aneiyele 
Required:  No 

Government  Levele  Affected:  None 

AddMonel  hitormetion:  DEA-137 

Agency  Conteet:  Frank  Sapienza, 

Chief.  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

RIN:  1117-AA31 


1990.  REGISTRATION  AND 
REREGISTRATION  APPLICATION 
FEES 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  21  USC  802;  21  USC 
821;  21  USC  822;  21  USC  871(b) 

CFR  Cltetion:  21  CFR  1301 

c  None 

In  furtherance  of  the  DEA's 
1992  final  rule  regarding  the  increase 
of  applicatimi  fees  (57  FR  60148),  DEA 
is  publishing  this  explanation  of  the 
components  of  the  diversion  control 
program. 


Action 


FRCMi 


FinalRuto  12/3»96  61  FR 68624 

Republished  for 

Fuflher  Comment 
Comment  Period  End   03/31/97 
FinalRule  O4/0(VO1 

Reguletory  FlexllMlty  Aneiyele 
Required;  No 

Government  Levele  Afiaeted:  None 

i:  DEA-140 


Contact:  Patrida  M.  Good. 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Ihug 
Enforcement  Administration,  Office  of 
Diversion  Control,  Washington,  DC 
20537 
Phone:  202  307-7297 

1:  1117-AA34 


1991.  ESTABLISHMENT  OF  FREIGHT 
FORWARDING  FAaLITIES  FOR  DEA 
DISTRIBUTING  REGISTRANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
GovenuuMit  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Auttiorlty:  2i  USC  821  to  824; 
21  USC  827;  21  USC  871(b);  21  USC 
875;  21  USC  877;  21  USC  958(d);  21 
USC  965 

CFR  CHetion:  21  CFR  1300;  21  CFR 
1304;  21  CFR  1301 

i:  None 


Abetiect:  DEA  amended  its  regulations 
to  define  the  term  Freight  Forwarding 
Facility  and  to  exempt  such  feunlities 
from  the  requiranent  of  registration,  in 
response  to  industry  requests  for 
recognition  of  such  facilities.  The 
amendments  establish  the  regulatory 
guidelines  imder  \^ch  registrants  may 
utilize  a  freight  forwarding  facility 
while  shipping  controlled  substances  to 
another  registrant. 

DEA  intended  that  its  use  of  the  term 
Freight  Forwarding  Facility  woiild  be 
consistent  with  industry's  use  and 
understanding  of  that  term.  However, 
subsequent  to  publication  of  the  final 
rule.  DEA  learned  that  the  term  Freight 
For«varding  Facility  has  difiiarent 
meanings  to  diffwent  industry 
partidpants  and,  further,  that  not  all 
Industry  partidpants  understand  this 
term  in  the  same  way  that  DEA  does. 
Accordingly,  DEA  plans  an  additional 
rulemaking  to  clarify  the  use  of  this 
term. 


Action 


Dale         FR  Ctia 


12/18/96  61  FR  66637 
02/28/97 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Rule  07/19/00  65  FR  44674 

Correction  07/25/00  65  FR  45829 

Correction  08/14/00  65FR49483 

Clarifying  Rulemaidng  02/00/01 

ReguMory  Flexibility  Analyele 
Required:  No 

Government  Levele  Afiected:  None 

AddMonel  Informetlon:  DEA-143 

Agency  Conteet:  Patricia  M.  Good, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 


Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA36 


1992.  IMPLEMENTATION  OF  THE 
METHAMPHETAMINE  CONTROL  ACT; 
REGULATION  OF 


PHENYLPROPANOLAMINE,  AND 
COMBINATION  EPHEDRINE  DRUG 
PRODUCTS;  REPORTS  OF  CERTAIN 
TRANSACTIONS  TO  NONREGULATED 
PERSONS 

Priority:  Substantive,  Nonsignificant 


Authority:  21  USC  802;  21  USC 
821  TO  824;  21  USC  830;  21  USC 
871(b);  21  USC  875;  21  USC  877;  21 
USC  951;  21  USC  958 

CFR  CNetlon:  21  CFR  1300;  21  CFR 
1309;  21  CFR  1310 

Legel  DeedHne:  None 

Abetrect:  DEA  is  proposing  to  amend 
its  regulations  to  implement  the 
requirements  of  the  Comprehensive 
Methamphetamine  Control  Act  of  1996 
(MCA)  establishing  pseudoephedrine, 
phenylpropanolairdne,  and  combination 
ephedrine  drug  products  as  List  I 
chemicals,  and  the  MCA  requirement 
that  reports  be  submitted  for  certain 
distributions  to  nonregulated  persons 
involving  pseudoephedrine, 
phenylpropanolamine,  and  ephedrine, 
including  drug  products  containing 
those  chemicals.  The  MCA  establishes 
pseudoephedrine, 

phenylpropanolamine,  and  combination 
ephedrine  products  as  regulated  List  I 
chemicals,  and  requires  tnat  reports  of 
certain  distributions  to  nonregulated 
persons  be  reported  each  month. 

To  minimize  the  impact  of  the  new 
law,  DEA  is  proposing  to  exempt  retail 
distributors  from  the  registration 
requirement.  This  exemption  will 
provide  the  estimated  750,000  retail 
distributors  with  relief  from  the 
chemical  control  requirements  of  the 
regulations,  including  registration. 
Additionally,  the  existing  exemptions 
from  registration  for  CSA  registrants 
and  for  distributors  of  prescription  drug 
products  will  help  minimize  the  impact 
of  the  requirements  on  other  handlers 
of  the  products. 


Action 


FR  Cila 


NPRM 


10^7/97  62  FR  52294 
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Final  Rule  Stag* 


FR  Cito 


NPRM  Comment 

PsfiodEnd 
RnalRuie 


12/08/97  62  FR  52294 


12/00/00 


FlexbilNy  Analysis 

bNo 


I  EntMaa  Affsclad.  Businesses 

QovanMMnt  Levels  Affecled:  None 

AddMluiial  Infonwatlon;  DEA-163 

Aganqr  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section. 

Department  of  Justice,  Ehtig 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7207 

1117-AA44 


1983.  CHBMCAL  REGISniATION  AND 
RBIEGISTRATION  FEES 


f:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  2i  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
830;  21  USC  871  (b);  21  USC  875;  21 
USC  877;  21  USC  958 

V.  21  CFR  1309 

i:  None 

:  The  Drug  Enforcement 
Administration  (DBA)  proposes  to 
amend  its  application  fees  for 
registration  and  retegistration  of 
manufacturers,  distributors,  importers, 
and  exporters  of  List  I  chemicals,  as 
authorized  by  section  3(a)  of  the 
Domestic  Chemical  Diversion  Control 
Act  of  1993  (DCDCA),  reducing  the  fees 
from  $595.00  to  $326.00  for  initial 
registration,  and  the  reregistration  fees 


from  $477.00  to  $171.00.  Fees  for  retail 
registrants  will  increase  from  $255.00 
to  $326.00  for  registration,  and  from 
$116.00  to  $171.00  for  reregistration. 
Office  of  Management  and  Budget 
Circular  A-25  requires  a  periodic 
review  of  user  charges  for  agency 
programs.  This  review  willming  fees 
into  alignment  with  current  changes  in 
costs  or  market  values. 

Timetable: 


AcUon 


FR  en* 


12/01/99  64  FR  67216 
01/31  AX) 


NPRIM 

NPRM  Comment 

Period  End 
Final  Rule  12/OOAX) 

Regulatory  FlexMHty  Analyale 
Required:  No 

Government  Levele  Affected:  None 

Additional  Information;  DEA-185 

Agency  Contact  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  E^g 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA50 

1994.  •  FACSIMILE  TRANSM8SI0N 
OF  PRESCRIPTIONS  FOR  PATENTS 
ENROLLED  IN  HOSPICE  PROGRAMS 

.  Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
829;  21  USC  871(b) 

CFR  Citation:  21  CFR  1306 

i:  None 


Abstract:  DEA  is  proposing  to  amend 
Title  21,  Code  of  Federal  Regulations 


Dapartmant  of  Justice  (DOJ) 

Drug  EntefcamaiU  Adminiatration  (DEA) 


1996.  LISTED  CHEMICALS;  RNAL 
ESTABLISHMENT  OF  THRESHOLDS 
FOR  lODME  AND  HYDROCHLORIC 
GAS  (HYDROGEN  CHLORIDE  GAS) 

Substantive,  Nonsignificant 

21  CFR  1310 


Action 


FRCile 


HP9M 

NPRM  Comment 

Period  End 
Rnal  Rule  Request 

Comment 
Final  Rule  Effective 
Correction 


09/30/97  62  FR  51072 
12/01/97 

06/02/00  65FR47309 

OB/ozno 

Oe/OeAX)  6SFR48546 


(CFR).  Section  1306.11  to  clearly 
articulate  that  prescriptions  for 
Schedule  n  narcotic  substances  for 
patients  enrolled  in  hospice  care 
certified  by  Medicare  under  Title  XVm 
or  licensed  by  the  state  may  be 
transmitted  by  facsimile.  The  regulation 
as  it  is  currentiy  worded  grants  this 
allowance  for  Schedule  U  prescriptions 
for  patients  "residing  in  a  hospice..." 
and  unintentionally  omits  the 
significant  number  of  patients  receiving 
hospice  care  who  reside  at  home.  This 
rule  is  int«ided  to  clarify  industry 
questions. 


AcUon 


DM0 


FR  one 


Interim  Rnal  Rule 
Interim  Rnal  Rule 

Effective 
Interim  Rnal  Rule 

Comment  Period 

End 
Rnal  Rule 


07/25/00  65  FR  45712 
07/25/00  65  FR  45712 

09/25/00 


12AXV00 


Regulatory  Flexibility  Analyale 
~  l:No 


Small  Entmee  Affecled:  No 

Government  Levele  Affected:  None 

AddMonal  Information:  DEA-190 

Sectore  Affected:  None 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA54 


Long-Tarm  Actiona 


Comment  Period  End   09/01/00 
Next  Action  Undetenmined 

ReguMory  Flexibility  Analyale 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Frank  Sapienza 
Phone:  202  307-7183 

RIN:  1117-AA43 
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Dapartmant  of  Juatioa  (DOJ) 

Drug  Enforcsamant  Adminiatration  (DEA) 


Complala0  Actiona 


1996.  SCHEDULES  OF  CONTROLLED 
SUBSTAtiCES:  EXEMPT  ANABOLIC 
STEROID  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  1308 


uompwMOt 


FRCN* 


Final  Rule 

Final  Rule  Effacilve 

Republication 


07/14A)0  65  FR  43690 
07/14/00  65  FR  43690 
08^02/00  05FR47306 


ReguMory  FlexMHty  Analyale 

No 


Government  Levela  Affecled:  None 

Agency  Contact:  Frank  Sapienza 
Phone:  202  307-7183 


I:  1117-AA51 


Dapartmant  of  Juatioa  (DOJ) 

Exacutlva  Offioa  for  immigration  Ravlaw  (EOIR) 


Propoaad  Ruia  Staga 


1997.  AUTHORITY  OF  llll«QRAT10N 
JUDGES  TO  ISSUE  CIVIL  MONEY 
PENALTIES 

Priorlly:  Other  Significant 

Legal  AuttMrlly:  5  USC  301;  3  CFR. 
1949  to  1953  Comp,  p  1002;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362:  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg  Plan  No  2  of  1950. 
sec  2 

CFR  CKatton:  8  CFR  1;  8  CFR  3 

I 


None 

This  rule  proposes  to  amend 
the  regulations  by  implemmiting  the 
statutory  authority  given  to  Immigration 
Judges  to  sanction  by  civil  money 
peiulty  any  action  or  inaction  in 
contempt  of  the  Judge's  proper  exercise 
of  audiority.  This  statutcxy  authority  is 
derived  from  section  304  of  the  Ille^ 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996.  Pub.  L.  104- 
208  (nRKA).  September  30, 1996.  This 
rule  sets  forth  this  types  of  conduct  for 
which  dvil  money,  penalty  sanctions 
may  be  imposed,  the  procedures  for 
imposing  these  sanctions,  the 
af^mative  defenses  which  may  excuse 
the  imposition  of  a  civil  money  penalty 
sanction,  and  the  procedures  for 
appealing  such  sanctions.  The  rule  also 

adds  «n  additional  ground  for  

disciplinary  sanctions  under  8  CFR 
section  3.102  for  engaging  in  a  pattern 
and  practice  of  conduct  which  has  been 
found  to  be  in  contempt  of  the 
Immigration  Judge's  proper  exercise  of 
authority. 


FRCNa 


NPRM  12/DQfOO 

ReguMory  FlwdbMly  Analyale 

No 


Government  Levele  Affecled:  None 

Agency  Contact:  Margaret  M.  Philbin, 
Deputy  Director.  Deputment  of  Justice, 
Executive  Office  for  Immigration 


Review,  2400  Skyline  Tower,  5107 
Leesburg  Pike,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RHi:  1125-AA18 


1998.  AUTHORITIES  DELEGATED  TO 
THE  DIRECTOR  OF  THE  EXECUTIVE 


Priority:  Substantive.  Nonsignificant 

Legal  Auliwrlty:  5  USC  30i:  8  USC 
1103;  8  USC  1252  note;  8  USC  12S2b; 
8  USC  1362;  28  USC  509-10;  28  USC 
1746 

CFR  CHatlon:  8  CFR  3;  8  CFR  240;  28 
CFR 


c  None 

t:  This  nde  outlines  the 
authorities  and  powers  (and  limitations 
diereto)  delegated  by  the  Attorney 
General  to  tl^  Director  of  the  Executive 
Office  for  Inmugration  Review  (EOIR). 
the  Chairman  of  the  Board  of 
Immigration  Appeals  (BLA).  and  the 
Chief  Immigration  Judge.  These 
authorities  include  sudi  managerial 
responsibilities  as:  Issuing  operational 
instructions,  setting  policies,  providing 
for  the  training  of  staflf.  and  ensuring 
the  efficient  disposition  of  cases.  One 
of  the  limitations  on  the  powers  of  the 
Director  of  EOIR.  the  Ch^Lrman  of  the 
BIA.,  and  the  Chief  Immigration  Judge 
is  that  they  cannot  direct  the  residt  of 
a  case  adjudication  assigned  to 
someone  else.  Fiulher,  the  Director  of 
EOIR  cannot  adjudicate  cases. 

Additionally,  this  rule  makes  technical 
amendments  to  better  describe  EOIR's 
components:  The  Board  of  Immigration 
Appeals  (BIA),  the  Office  of  the  Chief 
Immigration  Judge  (OQJ),  and  the 
Office  of  the  Chief  Adndnistrative 
Hearing  Officer  (OCAHO). 


Action 


FR  CM* 


NPRM 

NPRM  Comment 
Period  End 


02AXV01 
04AXV01 


RegulalDry  FlexMHty  Analyale 

No 


Government  Levele  Affected:  None 

Agency  Contact  Charles  Adkins- 
Blanch,  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  2400  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA27 

1999.  •  212(C)  RELIEF  FOR  CERTAIN 
ALCN8  M  DEPORTATION 
PROCEEDMGS  ON  OR  BEFORE 
APRIL  24. 1986 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i;  8  USC 
1101  note;  8  USC  1103;  8  USC  1252 
note;  8  USC  1324b:  8  USC  1362;  28 
USC  509  to  510;  28  USC  1746;  Reorg 
Plan  No  2  of  1950;  3  CFR,  1949-1953 
Comp,  p  1002 

CFR  Citation:  8  CFR  3;  8  CFR  212 


i:  None 

This  rule  creates  a  uniform 
procedure  for  applying  the  law  as 
enacted  by  the  Anterrorism  and 
Effective  Death  Penalty  Act  (AEDPA). 
This  rule  dllows  certain  aliens  in 
deportation  proceedings  that 
commenced  before  April  24, 1996,  to 
apply  for  relief  pursuant  to  section 
212(c)  of  the  Immigration  and 
Nationality  Act  (INA). 


DM*  FR  CNi 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Reopened 
Find  Action 

Hagulalory  FleadbMHy  Analyale 

No 


07/18AX)  65  FR  44476 
06/17/00 

10/00/00 

10/00/00 

11A»/00 
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Rute 


Laveli  Affected:  None 
i:  EOIR  127 


Ageiwy  Contact  Charies  Adldns- 
Blanch.  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  2400  Slgrline 


Tower,  5107  Leesbuig  Pike.  Falls 
Church.  VA  22041 
Phone:  703  305-0470 

RHi:  1125-AA29 


Of  Justice  (DOJ) 
Oflloa  for  hnmigration  Ravtow  (EOIR) 


Final  Rule  Stage 


SUSPENSION  OF 
DEPOffTATION  AND  CANCEIiJ^TION 
OFRBIOVAL 


Substantive,  Nonsignificant 

iiMiorlly:  8  USC  1103;  8  USC 
1182;  8  USC  1186a:  8  USC  1224  to 
1227;  8  USC  1251  to  1252;  8  USC  1362; 
PL  105-100,  sec  202 

8CFR240 


K  None 

:  Tliis  rule  anmnHa  the 
regnlaticuns  of  the  Ebcecutive  Office  for 
hnmigration  Review  and  the 
hnmigration  and  Naturalization  Service 
by  eliminating  the  conditional  grant 
process  at  8  CFR  240.21,  and 


establishing  a  permanent  procedure  for 
processing  suspension  of  deportation 
and  cancellation  of  removal  cases.  This 
rule  is  necessary  to  implemmt  the 
numoical  limitetion  on  suspensicm  of 
deportation  and  cancellation  of  removal 
and  adjustment  of  status  imposed  by 
the  nieq^  Immigration  Reflaan  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  and  the  Nicaraguan 
Adjustment  and  Central  American 
ReUef  Act  of  1997  (NACARA). 


ReguMory  FlexMHty  Analyate 

~  No 


SmaN  EntMee  AHedad:  No 


PR  CM* 


Interim  Fmal  Rule 
Final  Action 


09/30^  63  FR  52134 

12/oam 


I:  None 

i:  This  rule 
suposedes  rule  published  October  3. 
1997,  in  the  Federal  Register  at  62  FR 
51760  dirough  51762  (RIN  1125-AA19). 

Agency  Contact:  Charles  Adldns- 
Blanch,  Acting  General  Counsel. 
Department  of  Justice.  Executive  Office 
for  Immigration  Review.  2400  Sl^line 
Tower,  5107  Leesburg  Pike.  Falls 
Church.  VA  22041 
Phone:  703  305-0470 

I:  1125-AA25 


Departmant  of  Juatlce  (DOJ) 

Bwcutlv  Ofllce  for  Immigration  Review  (EOIR) 


Complelsd  Actlona 


2001.  DISCiPUNE  OF  ATTORNEYS 
AND  REPRESENTATIVES 

PihNlly:  Substantive.  Nonsignificant 

8  CFR  3;  8  CFR  292 


FRCIIi 


Final  Action  06/27/00  65  FR  39513 

Final  Action  Effective    07/Z7AX) 

Regulatory  Flexibility  Analyaia 

~  "No 


Govamment  l.ev«la  Affected:  Federal 

Agency  Contact  Jennifer  Barnes 
Phone:  703  305-0470 

RIN:  1125-AA13 


or  Joatloe  (DOJ) 
Buraau  of  Inveatlgatlon  (FBQ 


Propoaed  IHile  Stage 


2002.  MPIfMENTATION  OF 
SecmMS  104  AND  100  OF  THE 
COMMUMCATIONS  ASSISTANCE  FOR 
U^W  ENFORCEMENT  ACT 

PrtorHy:  Other  Significant 

Legal  Authority:  PL  103-414 
Communications  Assistance  for  Law 
Enibroament  Act;  PL  104-208  Omnibus 
Consolidated  Appropriations  Act  of 
1997  j 

28  CFR  100 

:  Other.  Statutory, 
October  25, 1998,  While  GALEA 
requirad  telecommunications  carriers  to 
be  in  compliance  with  section  103  by 
Octobn  25, 1998.  the  FCC  has  since 


exercised  (continued  in  Additional 
Information). 

AlMtract  As  required  by  section  109 
of  the  Communications  Assistance  for 
Law  Enforcement  Act  (GALEA),  the  FBI 
promulgated  Cost  Recovery  Regulations 
allowing  telecommunications  carriers  to 
recover  certain  costs  associated  widi 
implementing  CALEA.  The  final  rule 
was  publish^  on  March  20, 1997  (62 
FR  13307).  and  became  effective  on 
April  21,  1997.  In  response  to  public 
comment  received  during  this 
rulemaking,  the  FBI  published  an 
ANPRM  on  Novembn  19,  1996  (61  FR 
58799),  which  solicited  input  on  the 
definition  of  the  term  "si^iificant 


upgrade  or  major  modification"  as  used 
by  CALEA.  The  "significant  upgrade  or 
major  modification"  NPRM  was 
published  on  April  28, 1998  (63  FR 
23231).  The  FBI  is  currently  preparing 
a  supplemental  notice  of  proposed 
rulemaking  which  will  define  the  terms 
"replaced"  and  "significantly  upgraded 
or  otherwise  undergone  major 
modification." 

Additionally,  CALEA  section  104 
requires  the  Attorney  General  to 
publish  a  Notice  of  Actual  and 
Maximum  Capacity  In  order  to  provide 
telecommunications  carriers  with  the 
information  they  will  need  to  meet  law 
enforoemenf^B  future  simidtaneous 
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iX>J— FBI 


Propoaed  Rule  Stage 


electronic  surveillance  requirements. 
For  local  exchange,  cellular,  and 
broadband  PCS,  the  FBI  published  an 
Initial  Notice  of  Capacity  on  October 
16, 1995  (60  FR  53643),  and  a  Second 
Notice  of  Cq>acity  on  January  14, 1997 
(62  FR  1902).  The  FBI  published  the 
Hnal  Notice  of  Capacity  for  local 
exchange,  cellular,  and  broadband  PCS  . 
on  March  12, 1998  (63  FR  12218). 
Additionally,  the  FBI  published  a 
Notice  of  Inquiry  (NOI)  in  the  Federal 
RegistOT  on  December  18, 1998  (63  FR 
70160),  which  solicited  information  on 
and  suggestions  for  developing 
reasonable  methodologies  for 
diaracterizing  capacity  requirements  for 
telecommunications  services  and 
technologies  other  than  local  exchange, 
cellular,  and  broadband  PCS. 
Comments  were  due  on  February  16, 
1999.  Information  gathered  in  req>onse 
to  the  NOI  was  used  in  publishing  the 
Fiuther  Notice  of  Inquiry  (FNOI)  on 
June  30.  2000  (65  FR  40694).  Comments 
wwe  due  August  29.  2000.  Information 
gathered  in  response  to  the  FNOI  will 
be  used  in  the  publidttion  of  an  Initial 
Notice  of  Capacity  for  developing 
reasonable  capacity  methodologies  for 
the  paging,  mobile  satellite,  specialized 
mobile  radio,  and  enhanced  specialized 
radio  services. 


"Slgniflcent  upyrede  or  iiie)or  iiiodiflcation" 
ANPFM  Soiidling  Ii^njI  on  Term  1 1/19/96 

(61  FR  58799) 
ANPFIM  Comment  Period  End  12/19/96 
NPRM  Proposing  DefMlion  04/28/96  (63 

FR  23231) 
NPRM  Comment  Period  End  06/29/96 
Supplemental  NPRM  Proposing 
Deflnilions  12/0000 

Coat  Recovery  Rule  (TaleGOfiL  Cerricrs) 
NPRM  05/10/96  (61  FR  21396) 
NPRM  Comment  Period  End  07/09/96 
Final  Rule  03/20/97  (62  FR  13307) 
Final  Rule  Effective  04/21/97 

Notioa  of  Actual  and  Max.  Cap.-local  exdi, 
cellular,  broedbPCS 
Initial  Nolica  10/16/95  (60  FR  53643) 
Second  Notice  01/14/97  (62  FR  1902) 
Final  Notice  03/12/96  (63  FR  12217) 

Notica  of  Actual  and  Max.  Cap.i)aglng, 

M09|  OMfftf  CaWHH 

Notice  of  Inquiiy  (Cap  MeifMdology) 

12/18/98  (63  FR7016(^ 
Further  Notice  of  Inquiiy  (Cap 

Meltwdology)  06/30/00  (66  FR  40694) 
Initial  Notice  of  Capacity  10/00/01 


Regulatory  FiexMiiiity  Analyaia 
Required:  Yes 

Small  Entitlea  Affected:  Businesses 

Oovemment  Levala  Afleclad:  None 

AddMonai  Information:  STATUTORY 
DEADLINE  CONT:  its  authority  imder 
section  107  of  CALEA  to  grant 
telecommunications  carriers  extensions 
of  this  compliance  date.  As  a  result  of 
the  PCC's  order,  carriers  must  now  be 
in  compliance  with  section  103  by  June 
30.  2000.  If  compliance  is  not 
reasonably  achievable  through 
application  of  available  technology,  the 
carrier  may  petition  the  FCC  for  an 
extension  of  up  to  two  years. 
Additionally,  as  a  result  of  the 
publication  of  the  Final  Notice  of 
Capacity  for  local  exchange,  cellular 
and  broadband  PCS  carriers,  these 
carriers  must  be  in  compliance  with 
section  104  by  March  12.  2001. 

Transferred  fivm  RIN  1105-AA39. 

Agency  Contact  Walter  V.  Meslar, 
Unit  Chief,  Telecommunications 
Contracts  and  Audit  Unit,  Department 
of  Justice,  Federal  Bureau  of 
Investigation.  Suite  300, 14800 
Confer«ice  Center  Drive,  Chantilly,  VA 
20151 
Phone:  703  814-4900 

Charles  Fogle,  SSA.  CALEA 
Implementation  Section,  Department  of 
Justice,  Federal  Bureau  of  Investigation, 
Suite  300. 14800  Conference  Center 
Drive.  Chantilly,  VA  20151 
Phone:  703  814-4836 

RIN:  1110-AAOO 


2003.  IMPLEMENTATION  OF  THE 
NATKMAL  STOI.EN  PASSENGER 
MOTOR  VEHICLE  INFORMATION 
SYSTEM  (NSPMVIS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33109  to 
33111 

CFR  Citation:  28  CFR  89 


None 

AlMtract:  The  Attorney  General  is 
required  to  establish  a  National  Stolen 
Passenger  Motor  Vehicle  Information 
System  (NSPMVIS)  pursuant  to  the 
Anti  Car  Theft  Act  of  1992  (49  USC 


33109  to  33111).  The  FBI  is 
coordinating  efforts  in  this  matter  and, 
under  delegated  authority  from  the 
Attorney  General,  the  FBI  is  issuing 
this  rule  to  establish  a  national  system 
to  verify  the  theft  status  of  major  motor 
vehicle  component  parts  and  junk  or 
salvage  vehicles.  The  system  will 
include  certain  information  about  each 

Eassenger  motor  vehicle  reported  to  a 
iw  enforcement  agency  as  stolen  and 
not  recovered.  The  rule  provides  how 
an  individual  or  entity  may  obtain 
information  from  the  system  on 
whether  a  vehicle  or  part  is  listed  as 
stolen.  The  rule  also  provides 
verification  procedures  to  be  followed 
by  insurance  carriera  and  certain  motor 
vehicle  part  businesses.  In  order  to 
verify  the  theft  status  of  a  part  or  jimk 
.  or  salvage  vehicle,  an  identification 
number  will  have  to  be  obtained  from 
the  part  or  vehicle. 


/^CtlOH 


FR  CMi 


NPRM 

NPRM  Comment 
Period  End 


04AXV01 
06/00/01 


Ragulalory  FiexMllty  Analyaia 
Required:  No 

Govamment  Levele  Affected:  None 

Additional  Information:  (RIN  1110- 
AAOl  has  been  transferred  from  RIN 
1105-AA44.) 

The  Criminal  Division  will  issue  a 
related  regulation  to  implement  the 
National  Motor  Vehicle  Tide 
Information  System  (NMVTIS).  As 
reqiiired  by  statute,  49  U.S.C.  section 
30504(a),  die  regulation  will  direct  jimk 
yard  and  salvage  yard  operators  and 
insurance  carriers  to  file  monthly 
reports  with  the  operator  of  the 
NMVTIS  concerning  vehicles  in  their 
possession.  (See  RIN  1105-AA71.) 

Agaricy  Contact:  Stephen  A.  Bucar, 
Domestic  Projects  Plaiming  Unit, 
Department  of  Justice,  Federal  Bureau 
of  Investigation,  CJIS  EKvision,  Modide 
C-3,  1000  Custer  Hollow  Road. 
Clarksburg,  WV  26306 
Phone:  304  625-2751 
Fax:  304  625-3875 

RIN:  1110-AAOl 


74032  FedanJ  Regigter/Vol.  65,  No.  231 /Thursday.  November  30,  2000 /Unified  Agenda 


DtpwtnMni  or  JutdM  (DOJ) 
Ftdiwl  Bmwu  of  bivotUgatkNi  (FBI) 


2004.  OPERATION  OF  THE  NATIONAL 
MSTANr  CfUMINM.  BACKGROUND 
CHECK  SYSTEM 

Priority:  Other  Significant 

Lagri  Authority:  18  USC  922  to  925 
Brady  Handgun  Violence  Prevention 
Act 

CFR  CNatlon:  28  CFR  16;  28  CFR  20; 

28  CFR  25  i 

Ltgai  P— dHin:  Other,  Statutory. 
November  3D,  1998,  The  Brady 
Handgun  Violence  Prevention  Act 
requires  the  NICS  be  established  not 
later  than  60  months  after  enactment 
(11/30/93). 


nnal  Rule  Stage 


This  rule  notifies  State  and 
local  law  enforcement  agencies  and 
Federal  Firearms  Licensees  of  the 
establishment  of  the  National  Instant 
Check  System  (NICS).  On  June  4, 1998, 
the  FBI  published  an  NPRM  setting 
forth  the  policies  and  procedures 
reguding  use  of  the  system,  including 
r^ulations  pertaining  to  the  security 
and  privacy  of  infoimation. 

On  August  8. 1998,  the  FBI  published 
■n  NPRM  proposing  the  user  fee  to  be 
charged  for  use  of  the  NICS.  On 
OctcJber  30, 1998  the  FBI  published  a 
final  rule  noting  that  the  user  fee  would 
not  be  charged  pursuant  to 
congressional  action.  The  final  rule  also 
provides  that,  by  February  28. 1999,  the 
Department  will  issue  a  notice  of 
proposed  revision  off  the  regulation 
setting  forth  a  further  reduced  period 
of  retention  of  information  relating  to 
approved  transfers.  On  March  3, 1999 
the  FBI  published  an  NPRM  proposing 
a  reduced  period  of  record  retention. 


NICS  Privaey  «  Security  PoNdet 

NPRM  06/04/98  (63  FR  30430) 
NPRM  Comment  Period  End  09/02/98 

NICS  User  Fee 

NPRM  06/17/98  (63  FR  43893) 
NPRM  Comment  Period  End  09/16/98 

Privacy  A  Security  Polldea  and  Ueer  Fae 
Final  Rule  10^30^  (63  FR  58303) 

Reduction  of  Retention  Period 
NPRM  03A)3/99  (64  FR  10262) 
NPRM  Comment  Period  End  06/01/99  (64 

FR  10262) 
Interim  Final  Rule  1  lAXVOO 
Interim  Final  Rule  Comment  Period  End 
01/00/01 

Ragulalory  FtexMHty  AiMlyato 
R«qulra<l:  No 

GovwmiMnt  Lavato  Affaetad:  Fedwal, 
State,  Tribal 

Additional  hifoiiiMllon:  Transferred 
from  RIN  1105-AA51. 

Agenqr  Contwt:  Fanny  L.  Haslebacher, 
Attorney  Advisor,  Access  Integrity 
Unit.  Department  of  Justice,  Federal 
Bureau  of  Investigation,  CJIS  Division, 
1000  CustOT  Hollow  Road,  Clarksburg. 
WV  26306-0147 
Phone:  304  625-2000 

RIN:  1110-AA02 


2005.  IMPLEMENTATION  OF  THE  PAM 
LYCHNER  SEXUAL  OFFENDER 
TRACKING  AND  IDENTIFICATION  ACT 

Priority:  Substantive,  Nonsignificant 

Unfundad  Mandtaa:  Undetermined 

Lagal  AuUwrity:  PL  104-236.  sec  9 

CFR  Citation:  Not  Yet  Determined 

Logal  Daadlina:  Other.  Statutory, 
October  3, 1999,  The  Act  does  not 


distinguish  between  NPRM  and  final 
regulations. 

Abstract:  The  FBI  is  issuing  regulations 
to  carry  out  the  Pam  Lychner  ^xual 
Offender  Tracking  and  Identification 
Act  of  1996.  These  regulations  include 
guidelines  as  to  the  operation  and  use 
of  the  national  sex  offiander  registry 
established  by  the  FBI  and  the  notice 
to  be  provided  to  the  FBI  in  the  event 
a  registered  sex  offender  moves 
intnstate.  On  February  16. 1999,  at  64 
FR  7562,  the  FBI  published  a  Notice 
of  Proposed  Rulemaking  (NPRM)  on 
this  subject  Comments  sidmiitted  on 
the  NPF^  are  currently  being 
reviewed.  It  is  antidpcded  that  this 
regulation  will  be  finalized  by  January 
2001. 


FRCMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/16/99  64FR7562 
04/19/99  64FR7562 

01AXV01 


RaguMory  Flexibility  Analysia 

~       "No 


Govammant  Lavala  Affaclad:  State. 
Local.  Tribal 

AddltkMMil  liifbfiiMillon:  Transferred 
from  RIN  1105-AA56. 

Aganqr  Contact:  C3iarles  Marciano. 
Assistant  General  Counsel.  Department 
of  Justice,  Federal  Bureau  of 
Investigation,  J.  Edgar  Hoover  Building. 
935  Pennsylvania  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  324-4523 

RIN:  1110-AA04 


Dopertmont  of  JutUoo  (DOJ) 

BurwHi  of  kivMtigatlon  (FBI) 


Long-Term  Actions 


2006.  FEDERAL  CONVICTED 
OFFENDER  DNA  DATA  BASE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 


Thnatabla:  Next  Action  Undetermined 

RaguMory  Flexibility  Analyaia 
Required:  No 

Government  Laveia  AfHactad:  Federal, 
State.  Tribal 


Agency  Contact:  Melissa  Anne  Smrz 
Phone:  202  324-4354 
Email:  lab-fssuOfbi.gov 

RIN:  1110-AA03 
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Ooptttmont  or  Juttloo  (DOJ) 

Immigration  and  Naturalization  Sarvtoa  (INS) 


Prarula  Staga 


2007.  EXPANSION  OF  EXPEDITED 
REMOVAL  OF  CERTAIN  CRHMNAL 
AUENS  HELD  IN  FEDERAL,  STATE, 
AND  LOCAL  JAL8 

Priority:  Other  Significant 

Legal  Auttiorily:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184: ... 

CFR  Citation:  8  CFR  212;  8  CFR  235 

c  None 

This  notice  advises  the 
public  that  the  Immigration  and 
Natiualization  Service  intends  to  apply 
the  expedited  removal  provisions  of 
section  235(b)(1)  of  the  Inmugration 
and  Nationality  Act  on  a  pilot  basis  to 
cratain  criminal  aliens  b^ng  held  in 
three  correctional  facilities  in  the  State 
of  Texae.  This  action  will  not  become 
efEsctive  until  the  Service  evaluates  and 
addresses  public  comments  and 
informs  the  public  by  notice  in  the 
Fedoral  Register  when  the  expedited 


removal  provisions  will  be 
implemented.  This  pilot  program  will 
last  for  a  period  of  180  days,  and  will 
be  followed  with  an  evaluation  of  the 
program.  The  Swrvice  believes  that 
implementing  the  expedited  r«noval 
provisions  to  persons  who  have  been 
found  by  a  Federal  judge  to  be  guilty 
of  ill^al  entry  and  are  serving  short 
criminal  sentences  will  result  in  fiister 
removal  of  those  criminal  aUens.  This 
Mrill  ensure  prompt  immigration 
determinations  in  those  cases  and 
consequently  wiU  save  Service 
detmition  space  and  immigration  judge 
and  trial  attorney  resources. 


Action 


FRCila 


ANPRDA 
ANPRM  Comment 

Period  End 
Second  ANPRIM 


09/22/99  64  FR  51338 
11/22/99 

02AXy01 


Regulatory  FlexKiHIty  Analyaia 
Required:  No 

Small  EntMaa  Aflaelad:  No 

Government  Ijewela  Afleded:  Federal. 
State.  Local 

AddWonal  infonnatlon:  INS  No.  1998- 
99 

Agency  Contact:  Ms.  Isabelle 
Chewning,  Detention  and  Deportation 
Officer.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Suite  800.  801 1  Street  NW. 
Washington.  DC  20536 
Phone:  202  616-7797 

Robert  Evans,  Detention  and 
Deportation  Officer,  Detention  and 
Deportation  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
S«vice.  425  I  Street  NW,  3rd  Floor, 
Washington.  DC  20536 
Phone:  202  353-7218 

RM:  1115-AF50 


Dapaitmant  of  Juatloa  (DOJ) 

bnmigraAlon  and  Natoirallzation  Sarvica  (INS) 


Propoaad  Rula  Staga 


2006.  REVISED  GROUNDS  OF 
INADMISSIBILITY,  WAIVERS  FOR 
IMMKSRANTS  AND  NONRMMQRANTS, 
AND  EXCEPTIONS 

Regulaiory  Plan:  This  entry  is  Seq.  No. 
71  in  Part  II  of  this  issue  of  the  Federal 


RIN:  1115-AB45 


2000.  NONMMIQRANT  CLASSES;  S 
CLASSIFICATION;  LAW 
ENFORCEMENT  INITIATIVES;  AUEN 


Priority:  Substantive.  Nonsignificant 

Legal  Aulhorfty:  8  USC  llOl;  8  USC 
1324a:  8  CFR  2;  8  USC  1102;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  274a;  8  CFR  299;  8  CFR  103 

None 


Two  regulatory  initiatives 
dealing  with  the  processing  of  alien 
witnesses  have  been  prepared  by  the 
INS.  INS  No.  1683-94  provides  the 
application  and  approval  process  for 
the  admission  of  aliens  in  S 
nonimmigrant  classification.  It  provides 
guidance  to  ihe  various  law 
enforcement  agencies  needing  alien 


witnesses  and  informants  to  complete 
critical  law  enforcement  initiatives  in 
the  United  States.  INS  No.  1728-95 
establishes  a  fee  for  the  processing  of 
Form  1-854,  Inter-Agency  Alien  Witness 
and  Informant  Record,  for  Law 
Enforcement  Agency  (LEA)  requests  for 
S  noninunigrant  classification  for 
eligible  alien  Mritnesses  and  informants. 
The  fee  recovers  the  costs  of  the 
processing  of  requests  for  immigration 
benefits,  and  is  needed  to  comply  with 
specific  Federal  immigration  laws  and 
Federal  user  fae  stetute  and  regulations. 


Data         FR  CMb 


Interim FinaiRule-INS  08/25/95  60FR44260 

No.1683Eff. 

8/2S/95;  Comment 

Period  End  12/4/95 
Interim  Final  Rule-INS  10/05/95  60  FR  52068 

No.1683ConBCtk>n 
Interim  Final  Rule-INS  10^05/95  60FR52248 

No.  1683Conection 
NPRM-INSNo.1728    03AX)/01 
FmalAction-INSNo.     03/00/01 

1683 

Regulatory  Fiexibiiity  Analyaia 
Required:  No 

Small  Entltiee  Affected:  No 

Govamment  Ljavala  Aflaelad:  Federal, 
Stete.  Local.  Tribal 


AddMonol  information:  INS  No.  1683- 
94:  and  INS  No.  1728-95. 

Agency  Contact:  Song  Park. 
Adjudications  Division.  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  3214,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AD86 


2010.  ESTABLISHING  CRITERIA  FOR 
DETERMINING  COUNTRIES  WHOSE 
CITIZENS  ARE  INELIGIBLE  FOR  THE 
TRANSIT  WITHOUT  VISA  (TWOV) 
PROGRAM 

Priority:  Other  Significant 

Lagai  Authority:  8  USC  llOl;  8  CFR 
2;  8  USC  1102;  8  USC  1103;  8  USC 
1182;  8  USC  1184;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1252;  8  USC 
1221;  8  USC  1229 

CFR  Citation:  8  CFR  212;  8  CFR  234.2 


i:  None 

This  rule  amends  regulations 
by  removing  the  Ust  of  countries 
ineligible  to  participate  in  the  Transit 
Without  Visa  (TWOV)  Program  at 
212.1(f)(2)  and  (3).  Instead,  the  Service 
proposes  to  publish  and  update  future 
lists  of  countries  ineligible  to  TWOV 
by  Federal  Register  notice.  The  rule 
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Propo—d  Rule  Slags 


also  establishes  new  criteria  for 
determining  countries  whose  nationals 
are  ineligible  for  the  TWOV  program. 
This  rule  will  allow  the  Service  to 
waive  the  passport  and  visa 
requirement  for  citizens  of  former 
Soviet  Socialist  Kepublics  and  former 
Warsaw  Pact  countries  who  request 
transit  privilmes  through  the  United 
States  under  the  TWOV  program.  This 
rule  proposes  that  the  citizens  of  the 
following  countries  now  restricted  from 
using  the  TWOV  program  be  allowed 
to  apply  for  TWOV  privileges:  Albania, 
Aimraia,  Azerbaijan,  Bulgwia,  Croatia, 
the  Czech  Republic,  Estonia,  Georgia, 
Hungary,  Kazakhstan,  Kyigystan, 
Latvia,  Lithuania,  Hie  Former  Yugoslav 
Republic  of  Macedonia,  Moldova, 
Mongolia,  Poland,  Romania,  Slovakia, 
Slovoiia.  Tajikistan,  Turkmenistan, 
Ukraine,  Uzbekistan,  and  Vietnam.  This 
rule  also  makes  dticens  of  certain  other 
countries  ineligible  for  TWOV 
privileges  because  of  that  country's  past 
dnise  of  the  TWOV  program,  high 
nonimmigrant  visa  refosal  rate  by  the 
department  of  State,  instability  or 
.   ^  insurrection,  lack  of  reciprocity,  high 
*  level  of  crime  and/or  narcotics 
production,  state  sponsor  of  terrorism, 
at  restrictions  imposed  by  the  Presidmit 
of  the  United  States  because  the  ehtry 
of  its  citizens  would  be  detrimental  to 
the  interests  of  the  United  States. 
Therefore  the  citizens  of  the  following 
countries  would  be  added  to  the  list 
of  countries  restricted  from  using  the 
TWOV  program  for  the  aforementioned 
reasons:  Angola.  Burma,  Btmmdi, 
Central  African  Republic,  Congo 
(Brazzaville),  Nigeria,  Sirara  Leone, 
Somalia,  and  Svjjdan.  Lastly,  this  nde 
amends  the  Service  regulations  to 
reflect  changes  to  the  Inunigration  and 
Nationality  Act  by  the  Illegal 
Immigration  Reform  and  Immigrant 
ReqMiisibility  Act  of  1996  which 
dianged  section  238  of  the  Act  to  new 
section  233  of  the  Act. 


FRCMa 


l^fQpoaed  Rule 


03/00/01 


FlndbMly  AiMriysIs 

No 


95 


I:  No 

I:  Federal 
INS  No.  1696- 


Negotiations  are  under  way  between 
the  Department  of  State  and  the 
Immigration  and  Naturalization  Service. 


Agency  Contact:  Robert  F.  Hutnidi, 

Assistant  Chief  Inspector.  Inspections 

Division.  Department  of  Justice. 

Immigration  and  Naturalization  Service.    fUN:  1115-AE06 

Room  4064,  425  I  Street  NW.  ^.-^— ^_i— 

Washington,  DC  20536 

Phone:  202  616-7499 

Email:  robert.f.hutnick0usdoj.gov 

RIN:  1115-AD96 


Agancy  CcmlKfc  Michael  Hardin, 
Adjudications  Divison,  Department  of 
Justice,  Inunigration  and  Naturalization 
Service,  3214,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  305-8807 


2012.  INSPECTKM  OF  PERSONS 
APPLYINQ  FOR  ADMISSION; 
-WfTERNATIONAL-TO-INTERNATlONAL 
USER  FEE 


2011.  EMPLOYMENT  AUTHORIZATION 
DOCUMENT  APPLICATIONS  AND 
PROCESS 

Priority:  Other  Significant 

Legal  Auttwrily:  8  USC  llOl;  8  USC 
1103;  8  USC  1324a:  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Daadllna:  None 

Aboliact:  A  final  rule  (INS  No.  1399- 
96)  introducing  and  authorizing 
centralized  production  of  a  new.  mOre 
secure,  and  fraud-resistant  HAD  Card  at 
Form  1-766  was  published  in  the 
Federal  Register  at  61  FR  46534  on 
September  4, 1996.  Centralized 
production  of  this  new  EAD  card  will 
be  poformed  by  one  or  more  INS 
Service  Centers.  Also,  an  employment 
authorization  document  (EAD) 
applicatioi^  and  proposed  rule  is 
planned  pending  Illegal  Immigration 
Reform  and  Imi^grant  Responsibility 
Act  of  1996  (mURA)  regulatory 
initiatives  and  related  policy  actions. 
The  proposed  rule  (INS  No.  1707-95) 
will  provide  a  more  efficient  process 
for  centralized  production  of  the  new 
EAD  card. 


FRCMa 


PropoeedRule  OIAXVOI 

RoguMovy  Flexibility  Analysia 
Raquirad:No 

Oovammant  Lavala  Affadad:  Fedoal 

Additional  Infonnatlon:  The 

emplo)rment  authorization  document 
(EAD)  applications  and  process 
proposed  rule  (INS  No.  1707-95)  has 
been  pending  for  some  time  due  to 
document  reduction  issues.  The  Service 
published  a  proposed  rule  (1-9)  on 
2/2/98  at  63  FR  5287.  The  remaining 
policy  issues  on  the  1-765  proposed 
rule  are  expected  to  be  resolved  during 
the  next  few  months. 


Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  8  USC  1103: 8  USC 
1356 

CFR  CttaUon:  8  CFR  286 

c  None 

:  This  rule  proposes  to  amend 
the  Immigration  and  Natiualization 
Service  (Service)  regulations  to  require 
air  carriers  to  charge  and  collect  a  user 
fee  from  every  Intemational-to- 
Intemational  (TTI)  passenger  arriving  in 
the  United  States,  except  those 
individuals  exempted  under  section 
286(eKl)  of  the  Inunigration  and 
Nationality  Act  (Act).  This  action  is 
necessary  since  the  Service  is  required 
to  inspect  all  aliens  who  are  applicants 
for  admission  or  otherwise  seeldng 
admission  or  readmission  to  or  transit 
through  the  United  States. 


FRCHa 


NPRM 


04A)(V01 


Ragulalory  FlaxMllty  Analyala 

~      "No 


SmaH  EnlMaa  Afftdad:  No 
Qowammant  Lavala  Affadad:  Federal 

INS  No.  1757 


Agency  Contact:  Robert  F.  Hutnick. 
Asdstant  Chief  Inspector.  Inspections 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
Room  4064.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick9usdoj.gov 
1115-AE37 


2013.  DEFMnON  OF  THE  TERM 
"LAWFULLY  PRESENT'  FOR 
PURPOSES  OF  ELIGIBILITY  FOR 
PUBLIC  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  31  USC 
9701;  EO  12356;  47  FR  14874  to  15557; 
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DOJ-INS 


Propoaad  Rula  Stag* 


3  CFR  1982  comp;  8  CFR  2;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252B; 
8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103 

Legal  Daadina:  None 

Abatraet  Section  401(a)  of  the  Posonal 
Responsibility  and  Work  Reconciliation 
Act  of  1996  (hlWORA)  provides  that, 
with  limited  exceptions,  only  qualified 
aliens,  as  defined  under  section  431, 
may  receive  certain  Federal  pubUc 
benefits.  Section  401(b)(2)  provides  an 
exception  which  allows  aliens  who  are 
"lawfully  present  in  the  United  States" 
as  determined  by  the  Attorney  General 
to  receive  Social  Security  benefits 
under  tide  n  of  the  Social  Security  Act. 
PRWORA,  and  other  laws,  use  the  term 
"lawfully  present"  in  other  benefit- 
related  contexts  as  Mrell. 

The  interim  final  rule  pid>lished 
September  6, 1996.  amended  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  define  the  term 
"an  alien  who  is  lawfiilly  present  in 
the  United  States"  so  that  the  Social 
Security  Administration  may  determine 
which  aliens  are  eligible  for  benefits 
under  tide  II  of  the  Social  Security  Act. 
It  is  necessary  to  define  "lawfully 
present"  for  broader  piuposes  than  just 
the  tide  n  benefits,  llierefore.  rather 
than  issue  a  final  rule  pertaining  to  title 
VI  only,  the  Service  intends  to  publish 
a  proposed  rule  covering' all  other   - 
applications  of  the  torn  as  vrell.  The 
resulting  final  rule,  after  notice  and 
comment  Mrill  indude  tide  II  within 
the  rule's  broader  covraage. 


FRCIIa 


Interim  Hnai  Rule 
Interim  Real  Rule 

Conynent  Period 

End 
NPRM 


09/06/96  61FR47039 
11/06«6 


02/0(V01 


Ragulalory  Flexibility  Analyala 
Raqulrad:No 

SmaN  EiilHiaa  Alfadad:  No 

Govammant  Lavala  Affected:  Federal, 
State 

AddWonal  inforreatlon:  INS  No.  1792- 
96 

Agency  Contact  Suzy  Nguyen, 
Adjudications  Division.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  Room  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754 


John  W.  Brown.  Staff  Officer. 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3214.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  353-8177 
Fax:  202  514-0198 

RIN:  1115-AE51 


2014.  PETITION  FOR  EMPLOYMENT 
CREATION  AUENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
1186b;  8  USC  1201;  8  USC  1224;  8  USC 
1225;  8  USC  1226;  8  USC  1103;  8  USC 
1151;  8  USC  1153;  8  USC  1154;  8  USC 
1182;  8  USC  1183;  8  USC  1184;  8  USC 
1186a 

CFR  atabon:  8  CFR  204;  8  CFR  216; 
8  CFR  235 

Legal  DaadHna:  None 

Abatrad:  The  Service  solicits 
comments  on  necessary  policy  and 
administrative  procedure  for  resolving 
current  regulatory  concerns  regarding 
immigrant  investors.  (INS  No.  1798-98) 

The  Service  will  also  solicit  comments 
on  proposed  regulations  for  regional 
center  participation  in  the  Immigrant 
Investor  Pilot  Program  for  employment 
creation  immigrants  who  se^  to  invest 
in  approved  regional  centers.  This  rule 
is  obtaining  significant  pre-clearance 
comment  and  is  subject  to  the  results 
of  the  Agency's  review  of  the 
Immigrant  Investor  Pilot  Program.  (INS 
No.  1969-98)  _   . 


Dele         FRCHe 


NPRM-INSr4o.  1969-   03/00/01 

98 
NPRM-INSNo.179e-       To  Be  DeMmnined 

96 

neguialory  Flexibility  Anaiyala 
Required:  No 

Small  EntMaa  Affected:  No 

Qovammant  Lavala  Affected:  None 

Addltionai  information:  This  rule  will 
be  divided  into  two  separate 
rulemakings,  INS  No.  1798-98 
pertaining  to  the  petition  for 
employment-creation  aliens  and  the 
othn  WS  No.  1969-98  pertaining  to 
regional  centers.  Both  mles  will  have 
information  collections. 

Agency  Contact:  Katharine  A.  Lorr, 
Adjudications  Division,  Department  of 
Justice,  hnmigration  and  Naturalization 


Service,  425  I  Street  NW.  Washington. 

DC  20536 

Phone:  202  514-3228 

RIN:  1115-AE56 


2015.  FILING  FACTUAL  STATEMENTS 
ABOUT  ALIEN  PROS  Ml  UlfcS 

Priority:  Odier  Significant 

Aultiorlly:  18  USC  2424;  PL  104- 


208 

CFR  CHatkNi:  28  CFR  94 

c  None 

On  September  30, 1996,  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  was  enacted.  This  law  not  only 
amended  significant  portions  of  title  8 
of  the  United  States  Code,  but  also 
changed  the  provisions  of  title  18 
United  States  Code  (Crimes  and 
Criminal  Procedures).  Because  section 
325  amends  18  USC.  the  Immigration 
and  Naturalization  Service  will  publish 
an  implementing  regulation  dealing 
with  the  filing  of  statements  by 
individuals  who  keep,  maintain, 
control,  support  or  harbor  alien 
prostitutes. 


Action 


Dala         FR  CNe 


NPRM-INSNo.1810-   01/00/01 
96 

RaguMory  FlaxMllty  Analyaw 
I:  Yes 


SmaN  EntMee  Affected:  Businesses 

t:  Federal 


Addltionai  Information;  INS  No.  I810- 

96 

Agency  Contact:  Elizabeth  L  Dolan. 
Senior  Special  Agent,  Headquarters 
Investigations,  Department  of  Justice. 
Immigration  and  Naturalization  Swvice. 
Room  1000,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  307-0557 

RIN:  1115-AE60 

2016.  USE  OF  PAROLE  FOR 
HUMANITARIAN  REASON  OR 
SIQMFICANT  PUBLIC  BENEFIT  AND 
REPORT  TO  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  8  USC  ii82 

CFR  CHallon:  8  CFR  212 


1:  NPRM,  Statutory, 
September  11, 1997. 
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ProposMi  Rule  Stage 


;  Changes  to  the  current 
regulations  are  necessitated  by  section 
602  of  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1999.  This  section  has  reworded  certain 
parole  authority  by  stipulating  parole 
on  a  case-by-case  basis  for  urgent 
humanitarian  reasons  or  sign^cant 
public  boiefit 


FR  CMa 


NPRM  02AXM)1 

RnaiRule-INSNo.       O4/0(VD1 
1817-96 

ReguMovy  FtoxMHly  AiMlyeis 

"No 


Qowwnment  Levete  Affeded:  Federal, 
State.  Local.  Tribal 

:  INS  No.  1840- 


97 

lliis  rule  efiects  the  following  section 
of  the  IftNA  -  section  212,  as  amended 
by  sections  602  DRIRA. 

(See  also  RIN  1115-AF53) 

AOMwy  Conlaet:  Yvette  LaGonterie, 
Director.  Parole  Branch.  OfBce  of  Field 
Operations,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Attn:  ULUCO  Bldg,  Third  Floor.  Ill 
Massachusetts  Avenue  NW, 
Washington,  DC  20001 
Phone:  202  305-26^4 

RIN:  1115-AE68      I 

2017.  REGULATIONS  PERTAINING  TO 
BATTERED  AUENS  AND  TO  MAN. 
ORDER  BRIDE  BUSINESSES,  AS 
MANDATB)  BY  HRIRA 


:  Substantive,  Nonsignificant 

Legal  Auttiorlly:  a  USC  1641(c):  PL 
104-208 

CFR  Ctadon:  8  CFR  204 

Mne:  None 

I:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  included  a  number 
of  provisions  relating  to  battered  aliens 
and  to  mail  order  bride  businesses.  At 
present,  INS  anticipates  rulemaking  in 
the  following  areas. 

INS  No.  1845-97  is  necessitated  by  the 
section  501  of  mURA,  which  provides 
certain  types  of  public  benefits  for 
those  aliens  who  hare  made  a  prima 
focie  case  for  eligibility  pursuant  to  the 
INS'  interim  rule  on  self-petitions  by 
battered  aliens,  publbhed  at  61  FR 
13061  (March  26, 1985;  INS  No.  1705- 


95).  This  new  rule  will  define  what 
constitutes  a  prima  fode  case. 

INS  No.  1838-97,  an  advpnce  notice  of 
proposed  rulemaking  to  solicit  piiblic 
input  into  the  regulation  of  certain 
functions  of  the  international 
matchmaking  industry  (also  referred  to 
as  "mail  order  bride  businesses"),  as 
required  by  section  652  of  IIRIRA.  was 
published  on  7/16/97  (62  FR  38041). 


Action 


FRdle 


ANPRM-lNSNo.  07/ia«7  62  FR  38041 

1838-97  Comments 
Due  08/15/97 

lntenfnRule-lh4SNo.     11/13/97  62  FR  60768 
1845-97 

NPRM-INSNo.1838-    12/00/00 
97 

Final  Rule-INS  No.        04/00^1 
1845-97 

Regulatory  FlexiMIHy  AiMlysle 
Hequired:  No 

Small  Entltlea  Affedad:  No 


I:  None 

Additional  Infonnation:  INS  No.i838- 
97.  The  Service  submitted  its  report  on 
international  matchmaking 
organizations  which  can  be  found  on 
the  INS  website.  The  Service  is 
currently  preparing  the  informational 
brochures  which  the  organizations  will 
be  required  to  provide  to  wom«i 
recruits. 

Agency  Contact:  Karen  FitzGerald. 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW,  Washington, 
DC  20536 
Phone:  202  514-4754 

RIN:  1115-AE77 

2018.  EN  ROUTE  INSPECTIONS  AND 
REIMBURSEMENT  FOR  IMMIGRATION 
AND  NATURALIZATION  SERVICE 
COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  8  USC  1356(i) 

CFR  Citation:  8  CFR  235 


None 

Abetract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  define  an  en 
route  inspection.  The  rule  will  also 
notify  all  affected  parties  that  the 
Service  will  begin  to  bill  cruise  ship, 
train,  and  bus  fines  or  other  modes  of 


transportation,  or  their  designated 
shipping  agents  or  representatives,  for 
all  expenditures  of  Government  fimds 
whidi  the  Service  obligates  in 
connection  with  the  performance  of  en 
route  inspections  on  board 
transportation  carriors.  This  action  is 
necessary  in  order  for  the  Service  to 
more  accurately  account  for  the  costs 
associated  with  providing  special 
immigration  inspection  services  on  an 
en  route  basis  and  to  ensure  their  full 
recoupment 


AcUon 


DM*  PRCne 


NPRIMI 


04/00/01 


Regulalory  FlexIbHIty  Analyale 

~  No 


SmaN  EntMea  Aftocled:  No 

Government  Levala  Aflacted:  None 

Additional  Information:  INS  No.  1784- 
96 

Agency  Contact:  Sam  Farmer, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-8153 

RIN:  1115-AE98 

2019.  SPECIAL  IMMIGRANT 
JUVEMLE-PETITIONS 

PrhMlly:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  CFR 
2 

CFR  Citation:  8  CFR  204 

:  None 

This  rule  amends  the 
Service's  existing  regulations  by 
clarifying  the  special  immigrant 
juvenile  provisions.  This  rule  limits  the 
juvenile  courts  from  considering 
dependency  orders  that  would  qualify 
juveniles  for  special  immigrant  status, 
without  the  expressed  cr-nsent  of  the 
Attorney  General.  This  rule  also  limits 
the  jurisdiction  of  juyenile  courts  to 
consider  the  custody  status  for 
placement  of  an  alien  in  the  actual 
custody  of  the  Attorney  General,  unless 
the  Attorney  General  specifically 
consents  to  such  jurisdiction. 


FR  Cit* 


NPRM  04/00/01 

Regulatory  Flexibility  Analyale 

~      ■     I:  No 
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Dai-4NS 


Propoaad  Rule  Stage 


Small  Entmee  Affected:  No 

Government  Levele  Afleded:  None 

AddMonai  Information:  INS  No.  1948- 
98 

Agency  Contact:  Michael  C.  Biggs, 
Adjudications  Division,  Department  of 
Justice,  Inunigration  and  Naturalization 
Swvice.  3214,  425  I  Street  NW, 
Washii^n.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AFll 

2020.  PROGRESSIVE  CLEARANCE 
STOPOVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 

CFR  CHallon:  8  CFR  231.1;  8  CFR 
231.4 

c  None 

This  rule  proposes  to  amend 
the  Inunigration  and  Naturalization 
Service  (Service)  regulations  -by 
establishing  passenger  and  carrier 
requirements  with  regard  to  progressive 
clearance  and  stopovers.  This  includes 
passenger  and  carriOT  obligations  and 
liabilities  and  the  charging  and 
collection  of  a  user  fee  for  each 
subsequent  inspection  of  stopover 
passengos.  This  rule  is  intended  to 
fedlitate  travel  while  continuing  to 
ensure  the  welfare,  safety  and  security 
of  the  United  States. 


2021.  DOCUMENTARY 
REQUIREMENTS  FOR  RETURMNG 


Action 


FRCHa 


NPRIM 


ozmvoi 


Regulatory  FlexMllty  Analyala 
Required:  No 

SmaN  EntMee  Affeded:  Businesses 

Gk>vemment  Levele  Affected: 

Undetermined 

AddKkNiel  Intermetlon:  INS  No.  1930- 
98 

Agency  Contact  Robot  F.  Hutnick. 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  NaturaUzation  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robertf.hutnick9usdoj.gov . 

RIN:  1115-AF23 


Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1181;  8  USC  1182;  8  USC 
1203;  8  USC  1225;  8  USC  1257 

i:  8  CFR  211 

c  None 

This  nde  proposes  to  amend 
INS  regulations  to  specify  how  an  alien 
admitted  for  permanent  residence,  on 
returning  to  me  United  States,  may 
prove  that  he  or  she  is  not  to  be 
considered  an  applicant  for  admission. 
This  rule  is  necessary  to  implement 
section  101(a)(13)(C)  of  the  Act  and  to 
clarify  the  responsibility  for  carriers 
who  transport  to  the  United  States 
aliens  who  claim  to  be  to  be  returning 
residents.  This  rule  will  ensure  that 
aliens  who  present  themselves  as 
lawful  permanent  residents  are 
properly  docmnented  as  such. 


FR  CHa 


NPRM-IN8N0.1932-    12/00/00 
98 

ReguMory  FlexMNty  Anelyele 
Required:  No 

Smell  EntMee  Affected:  No 

Government  Levele  Affected:  None 

AddMonel  Infbrmatlon:  INS  No.  1932- 
98 

Agency  Contact  Una  Brian,  Director, 
National  Fines  Office,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Natiualization  Service, 
Suite  425, 1525  Wilson  Boulevard, 
Arlington,  VA  22209 
Phon«:  202  305-7018 

RIN:  1115-AF26 

2022.  AVAILABILITY  OF  MATERIAL 
UNDER  FREEDOM  OF  INFORMATION 
ACT  AND  PRIVACY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  552;  8  USC 
552a;  8  USC  1101;  8  USC  1101;  8  USC 
1103;  8  USC  1201;  8  USC  1252 

CFR  CttaMon:  8  CFR  103 

c  None 

This  revised  regulation  is 
necessary  to  amend  the  Immigration 
and  Natiualization  Service  regulations 
by  providing  procedures  implementing 
the  new  provisions  of  the  Electronic 


Freedom  of  Information  Act  (EFOIA) 
Amendments  of  1996.  New  provisions 
implementing  EFOIA  require  that  we 
maintain,  and  provide  to  the  public,  a 
record  in  either  pq)er  or  electronic 
format  and  maintain  an  electronic 
reading  room.  It  further  updates  the 
timing  of  responses  to  requests  by 
extending  the  response  time  from  10 
to  20  working  days.  This  regulation 
reflects  current  Service  proasdures  for 
the  public  to  request  and  obtain  access 
to  Service  records  through  the  Freedom 
of  Information  Act  and  Mvacy  Act  It 
is  being  updated  to  include  the 
tmnHling  of  requests  referred  from 
another  agency  to  ensure  that 
requesters  are  not  penalized  by  waiting 
in  another  agency's  backlog,  and 
reflects  the  Department  of  Justice's 
updated  cost  for  calailating  and 
rhunging  fees.  It  further  contains  new 
provisions  tiiat  implement  the  new 
Federal  discretionary  release  poUcy. 


FR  CMa 


NPRM  01/00^1 

Regulatory  Flexi)lllty  Analyele 
Required:  No 

Smell  Entltlee  Affected:  Businesses. 
Organizations 

Government  Levele  Affeded:  None 

Additional  Information:  INS  Ne.1942- 
98 

Agency  Contect  Mildred  Carter, 
FOLA/PA  Program  Specialist,  Files  and 
Fonns  Management  Department  of 
Justice,  Imm^ration  and  Natinalization 
Service,  425  I  Street  NW.  Washington, 
DC  20536 
Phone:  202  514-1722 

RIN:  1115-AF32 

2023.  DISMISSAL  OF  ASYLUM 
APPLICATION  FOR  UNEXCUSED 
FAILURE  TO  APPEAR  AND  EFFECT 
ON  ELIGIBILITY  FOR  EMPLOYMENT 
AUTHORKATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  8  CFR  2;  8  USC  1101;  8  USC 
1329a 

CFR  Citation:  8  CFR  208;  8  CFR  274a 

Legal  Deedllne:  None 

Abetrect  On  March  6. 1997,  die 
Service  published  an  interim  rule  to 
implement  the  asylum  provisions  of  the 
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niegal  bmnigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(inURA).  The  interim  regulation 
amended  provisions  regarding  the  effiact 
of  tUMXcused  failure  to  appear  for  an 
asylum  interview  or  hearing  before  an 
immigration  judge  on  eligibility  for 
en4>Ioyment  auwirization  and  also 
prmdded  diat  uneoccused  failure  to 
appear  nuy  result  in  dismissal  of  an 
asylum  application  ao  digibility  for 
mafiaynatA  authorization.  This  rule 
amendw  the  cnnent  interim  rule  to 
clarify  that  dismissal  of  an  asylum 
q»plication  vrih  result  in  ineligibility 
for  a^lum4M8ed  employment 
authorization. 


FRCMs 


oano/OA 


No 


No 


None 

INS  No.  2011- 
99 

Ajwicy  ConlKt  Joanna  Ruppel. 
Si^Mnrisor  for  Asylum  Operations, 
Intematfonal  Affdra,  DeiMrtment  of 
Justice,  bnmigration  and  Naturalization 
Service.  3rd  Floor.  Itl  Massachusetts 
Avenue  NW.  Washington.  DC  20536 
nione:  202  305-2663 

1: 1115-AF38 


aoaC  H-1B  NONMHMMANT  WORKER 
C0MPUUN1B  REQAMMNQ  U  A 
EMPLOVn  VIOLAIIONS  UNDER  THE 
.^^Jg*gfN  CCIijPKllllVENESS  AND 
WORKFORCE  MPnOVEMENT  ACT 


;  Substantive,  Nonsignificant 

horlly:  8  USC 1182;  8  USC 
1184;  8  USC  1255;  8  USC  1258;  8  USC 
1324 


8  CPR  214;  8  CFR  248; 
8  CFR  274a:  8  CFR  212;  8  CFR  245 


^Section  413  of  Public 

Law  105-277  was  efiactive  upon 
enactment,  Octobw  21, 1998. 


:  The  American 
Ccm^Mtitiveness  and  WrakfcHce 
hnixovement  Act  (ACWIA),  enacted  as 
part  of  the  Omnibus  Consolidated  and 
Emeigency  Supplemental 
Appnqpriations  Act  of  1999,  made 
various  changes  to  the  Immigration  and 
I>btiooality  Act  (INA)  relating  to 
nonimmigtant  temporary  workers.  By 


this  rule  (RIN  1115-AF40.  INS  No. 
1974-99),  INS  will  amend  certain  parts 
of  regulation  to  implement  Uie  ACWIA 
"whistleblower"  provisfon.  codified  at 
INA  212  (n)(C)(iv)  and  (v),  that  prohibit 
retaliation  against  H-lB  vrorkers  who 
disclose  information  that  their  U.S. 
employer  has  violated  the  law  or 
regulations  pertaining  to  labor 
condition  applications  filed  with  the 
DOL.  This  rule  will  describe  the 
process  established  by  the  INS  and 
DOL  jointly  to  enable  an  H-lE 
nonimmigrant  who  files  a  complaint 
alleging  intimidation,  coercion,  threats, 
blacklisting,  or  other  discrimination  to 
remain  temp<»arily  in  the  United  States 
and  seek  employment  authorization. 
The  DOL  will  amend  its  regulations,  as 
necessary,  to  implement  its  role  in  this 
process. 


FRCto 


NPnM  12«Q«> 

NPRM  Comment  O2^0(M>1 

PeriodEnd 

RaguMory  FtoxMHIy  Aralytto 
RaqulradrNo 

Small  EnttHM  AflMlad:  No 


None 

i:  By  a  related 
rule  (RIN  1115-AF41.  INS  No.  1975-99). 
INS  vriil  be  implementing  those 
portions  of  ACWIA  pertaining  to  new 
penalties  for  employers  misrepresenting 
material  facts  in  an  H-lB  appucation. 
That  rule  complements  regulations  to 
be  issued  by  the  Department  of  Labor 
(DOL).  It  also  defines  the  term  "United 
States  employer"  and  implements  other 
provisions  of  ACWIA. 

In  RIN  ligo-AA48.  the  Qvil  Ri^ts 
Division,  in  coopoation  with  DOL,  will 
implement  the  ACWIA  "failure  to 
select"  protections— codified  in  the 
INA  at  section  212(n)(5)— by 
establishing  a  process  imder  which 
United  States  workers  may  file 
complaints  against  employers  for 
denjring  them  employment 
opportunities  by  improperly  hiring 
temporary  foreign  profmsionals  on  H- 
IB  visas.  Under  that  process,  the 
Attorney  General  may  receive  and 
review  these  complaints,  and  then — ^if 
there  is  reasonable  cause  to  believe  the 
allegations — ^initiate  binding  arbitration 
proceedings  through  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS). 

INS  No.  2021-99 


Agmcy  Contact:  Jacquelyn  A.  Bednarz. 
Special  Assistant,  Office  of  Programs, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  7309,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-8223 

RM:  1115-AF40 


ACT 

Priority:  Othw  Significant 

Legal  Autliorily:  8  USC  llOl;  8  USC 
1103:  8  USC  1182;  8  USC  1186a:  8  USC 
1187;  8  USC  1221;  8  USC  1281;  8  USC 
1282 


CFR 

103.7 


i:  8  CFR  214.2(h);  8  CFR 


None 


The  American 
Competitiveness  and  Woridbrce 
Improvement  Act  (ACWIA) — enacted  as 
part  of  the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Approi^iflAions  Act  of  199&— made 
vuious  changes  to  the  Immigraticm  and 
Nationality  Act  (the  INA)  relating  to 
nonimmigrant  skilled  workers.  This 
rule  (RIN  1115-AF41;  INS  No.  1975-99) 
implements  those  portions  of  ACWIA 
pertaining  to  new  penalties  for 
employers  misrepresenting  material 
facts  in  an  H-lB  application.  Tius  rule 
complements  regulations  to  be  issued 
by  the  Department  of  Labor  (DOL).  It 
also  defines  the  term  "United  States 
employer"  and  implements  other 
provisions  of  ACWIA. 


FRCMi 


NPRM  12«Qm 

nagulalory  HaxMiHIty  Analyala 

~       "No 


I:  Biisinesses 
Qovammant  Lavala  Altecleds  None 


i:  By  a  related 
rule  (RIN  1115-AF40;  INS  1974-99).  INS 
will  implement  the  ACWIA 
"whistleblower  protection" 
provisions — codified  in  the  INA  at 
section  212(n)(2)(C)(iv)  and  (v)— 
prohibiting  retaliation  against  H-lB 
workers  vdio  disclose  information  that 
their  employer  has  violated  the  law  at 
regulations  pertaining  to  labor 
condition  (q)plications  for 
nofummigrants.  That  rule  will  also 
enable  an  H-lB  worker  who  files  a 
complaint  alleging  retaliation  to  remain 
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in  the  United  States  and  seek 
authorization  to  work  in  the  United 
States  for  a  temporary  period  while  his 
or  her  complaint  is  under  review. 

In  1190-AA48,  the  Qvil  Righta 
Division,  in  coopoation  with  DOL,  will 
implement  in  tlra  Justice  Department's 
re^dations  the  ACWIA  "failure  to 
select"  protections— codified  in  the 
INA  at  section  212(n)(5>— by 
establishing  a  process  under  whidi 
United  States  workers  may  file 
complainte  against  employers  for 
denying  them  employment 
opportunities  by  improperly  hiring 
temporary  foreign  profouionals  on  H- 
IB  visas.  Under  that  process,  the 
Attorney  General  is  to  receive  and 
review  these  con^plainta,  and  then — 
where  there  is  reasonable  cause  to 
believe  a  complainant's  allegations — 
initiate  binding  artiitration  proceedings 
throu^  die  Federal  Mediation  and 
Conciliation  Service  (FMCS). 

Agency  Contacfc  Irene  HofEman, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3214,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AF41 


2026.  SPECIAL  IMMIGRANT  STATUS 
FOR  CERTAIN  NATO  CIVIUAN 
EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103; «  USC  1151;  8  USC  1153;  8  USC 
1154 

CFR  Citation:  8  CFR  204;  8  CFR  214; 
8  CFR  245;  8  CFR  274 

K  None 


Action 


FR  CNs 


AlMtract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  procedures 
for  certain  North  Atlantic  Treaty 
Organization  (NATO)  civilian 
employees  and  their  family  members  to 
receive  special  immigrant  status  in  the 
U.S.  and  become  lawful  permanent 
residente  of  this  country.  This  rule  also 
offins  nonimmigrant  status  to  any 
parent  or  child  of  a  NATO  civilian 
employee  who  has  been  granted  special 
immigrant  status.  This  rule  is  intended 
to  ensure  the  qualifying  NATO 
employees  and  their  family  members 
are  aware  of  their  opportunity  to 
acquire  special  immigrant  status  and 
adjustment  of  status  or  otherwise  obtain 
corresponding  nonimmigrant  status. 


NPRM  03AXV01 

Regulalory  FlaxMNty  Analyale 
naqulrad:  No 

Small  EntWaa  Afieciwi:  No 

Government  Lavala  Affected:  None 

AddMonal  Information:  INS  No.  1984- 
99 

Agency  Contacfc  Suzy  Nguyen. 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3214.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RM:  1115-AF44 

2027.  CONTRACTS  WITH 
TRANSPORTATION  UNES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  8  USC  1103;  8  USC 
1228 

CFR  CNaHon:  6  CFR  233 

Mne:  None 

t:  lliis  rule  proposes  to  amend 
INS  regulations  by  providing  signature 
authority  for  forms  1-420,  Agreement 
(Land-Border)  Between  Transportation 
Line  and  the  U.S.,  1-425,  Agreement 
(Pie-Inspection)  Between 
Transportation  Line  and  the  U.S.  (At 
Places  Outeide  U.S.),  and  1-426, 
Immediate  and  Continuous  Transit 
Agreement  Between  a  Transport  Line  & 
U.S..  to  the  Commissioner  or  her 
delegated  representative.  This  change  is 
required  by  section  308  of  IIRIRA 
which  amended  section  233  (a)  of  the 
I&NA,  by  requiring  carriers  transporting 
aliens  to  the  U.S.  from  all  "foreign 
territory  and  adjacent  islands"  to  enter 
into  a  contract  with  the  U.S.  prior  to 
transportation  of  such  aliens.  Another 
change  is  to  remove  the  signature 
authority  of  the  Associate 
Commissioner  for  Examinations  for  the 
aforonentioned  Agreemento  because 
the  position  was  Abolished. 


FR  CMS 


NPRM  02/0(V01 

neguiatory  FleribHHy  Anelyele 
Required:  No 

Small  Entitiae  Affected:  No 

Govemmem  Levele  Affected:  None 

AddMonel  infonnation:  INS  No.  1994- 
99 


Agency  Contacfc  Robert  F.  Hutnick. 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  616-7499 
Email:  robertf.hutnickdusdoj.gov 

RNi:  1115-AF46 

2028.  ADJUSTMENT  OF  FEES  FOR 
SERVICES  AT  LAND  BORDER  PORTS- 
OF-ENTRY 

Priority:  Other  Significant 

Legal  Authority:  PL  100-459;  8  USC 
1356(m),(n);  PL  101-515;  PL  82-137;  31 
USC  9701 

CFR  CNaHon:  8  CFR  239;  8  CFR  287 

i:  None 

This  rule  proposes  to  adjust 
the  fees  charged  by  the  INS  for  services 
provided  in  the  processing  and 
issuance  of  documents  at  land  border 
ports-of-entry.  The  fee  adjustment  is 
necessary -to  «isure  that  full  costa  are 
recovered  and  that  sufficient  funds  are 
available  to  sorvice  present  and  foture 
applicanta.  The  fees  collected  from 
persons  filing  those  documents  are 
deposited  into  the  Immigrations 
Examination  Fee  Account  (lEFA). 


FR  CHa 


NPRM  12i«V00 

NPRMCkxnment  02/00/01 

PeriodEnd 

Regulatory  FlexMllty  Anelyele 
Required:  No 

SmaN  Entftiee  Affected:  No 

Government  Levele  Affected:  None 

Additional  Information:  INS  No.  2007- 
99 

Agency  Contacfc  Paul  Schlesinger,  Fee 
Policy  and  Rate  Setting  Branch, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6240,  425 
I  Street  NW.  Washington,  DC  20536 
Phone:  202  616-2754 

RIN:  1115-AF55 

2029.  MAMFEST  REQUIREMENTS 
AND  NIPOSmON  OF  FINES  UNDER 
SECTION  231  OF  THE  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  6  USC  1182;  8  USC  1221;  8  USC 
1228 
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cm  CiMlon:  8  CFR  231 


None 


CFR  Citation:  8  CFR  103 


:  None 


With  the  passage  the  of 
Illegal  bninigration  Refbnn  and 
Immigrant  Responsibility  Act  of  1996 
(mURA),  Congress  required  the 
Immigration  and  Naturalization  Swvice 
to  improve  the  accuracy  of  data 
collected  on  nonimmigrants  entering 
the  United  States  and  stored  in  the 
Nonimmigrant  Information  System 
(NnS).  This  rule  proposes  to  1)  require 
carriers  to  submit  Form  1-94  (ArriA^ 
and  Departure  Record)  for  all  arriving 
and  departing  alien  passengers 
including  legal  permanent  residents  of 
the  United  States,  first-time  immigrants, 
and  in-transit  passengers.  Manifests 
will  also  be  required  for  aU  flights  and 
vessels,  even  those  arriving  from  and 
departing  to  contiguous  territory;  2) 
provide  criteria  and  procedures  for 
imposing  fines  for  Mlure  to  submit  a 
property  completed  arrival  or  departure 
maniiiBSt;  and  3)  define  alternative 
methods  for  submitting  Form  1-94  data. 

This  rule  will  codify  the  imposition  of 
fines  against  carriers  fat  foilure  to 
provide  correct  and  accurate  passenger 
manifests,  Form  1-94.  It  will  also  clarify 
what  category  of  passengers  will  be 
required  to  present  Form  1-94  on 
inspection.  | 


Abstract:  This  rule  proposes  to  adjust 
the  fee  schedule  of  the  Immigration 
Examinations  Fee  Accoimt  (KFA)  for 
certain  immigration  adjudicaticHi  and 
naturalization  applications  and 
petitions.  Fees  collected  firom  peracms 
filing  these  applications  and  petitions 
are  deposited  into  the  lEFA  and  used 
to  fund  the  cost  of  processing 
immigration  adjudication  and 
naturalization  applications  and 
petitions  and  associated  support 
services;  the  cost  of  providhig  ^milar 
services  to  asylum  and  refugee 
applicants;  and  the  cost  of  similar 
services  provided  to  other  immigrants 
at  no  chtoge.  Federal  agencies  are 
required  to  review  their  fees  bi- 
aimually.  This  rule  is  necessary  to 
ensure  that  the  fees  that  fund  the  lEFA 
generate  sufficient  revenue  to  recover 
the  full  cost  of  processing  immigration 
and  adjudication  and  naturalization 
applications,  petitions,  the  cost  of 
asylum,  refugee  and  other  immigrant 
services  provided  at  no  charge  to  the 
applicant. 


Abstract:  This  proposed  rule  amends 
the  Department  of  Justice  (Department) 
regulations  that  govern  requests  for 
asylum  submitted  by  arriving  aliens 
who  are  placed  in  expedited  removal 
under  section  235(a)(2)  of  the 
Imnligration  and  Nationality  Act  and 
who  are  found  to  have  credible  fear  of 
persecution.  The  Department  proposed 
to  extend  authority  to  the  Immigration 
and  Naturalization  Service  Office  of 
International  ASun  to  grant  asylum  to 
such  alifflu  who  establii^  to  an  asylum 
officer  that  they  meet  the  requirements 
for  asylum  eligibility  as  defined  at 
section  208  of  the  Act. 


AdkNi 


FRCMb 


FR  CM* 


NPRM 


02/00/01 


RsguMory  FIsxMmy  Anslysis 

^       ■     "  No 


Smsl  EnHtlss  Affadsd:  No 

QovsmnMnt  Lavsls  Aflwlad:  None 

AddWuiisi  Infennstlon;  INS  No.  2008- 
99 

Agmey  Contact:  Una  Brian,  Director, 
National  Fines  Office.  Inspections 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Suite  425, 1525  Wilson  Boulevard. 
Arlington.  VA  22209 
Phone:  202  305-7018 

RHi:  1115-AF57 

2030.  AOJUSTMEMT  OF  CERTAIN 
FEES  OF  THE  miMRATION 
EXAMHIATIONS  FEE  ACCOUNT 

Priority:  Other  Significant 

Legal  Auttiorlty:  PL  100-459;  PL  loi- 
515;  PL  82-137;  PL  101-576;  8  USC 
13S6;  31  USC  902;  31  USC  9701 


NPRM  izfoono 

NPRM  Comment  02AXV01 

PefiodEnd 

RsguMory  FIsxIMIIty  Anslysis 
Rsquirsd:No 

Smsil  EntMss  Affscisd:  No 

Govsmmsnt  Levels  Affsdsd:  None 

AdditionsI  Infonnstion:  INS  No.  2072- 
00 

Ssctors  Affsctsd:  None 

Agsncy  Contact:  Paul  Schlesinger,  Fee 
Policy  and  Rate  Setting  Brandb, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  Room  6240,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  616-2754 

1: 1115-AF61 


2031.  REGULATIONS  REGARDING 
AUTHORITY  TO  GRANT  ASYLUM  TO 
CERTAIN  ARRIVING  ALIENS 

Priority:  Other  Significant 

Legel  Auttiorlty:  8  USC  1103;  8  USC  . 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  8  CFR  2;  ... 

CFR  CltstfcNi:  8  CFR  203.30 

None 


Dale         FR  CNe 


NPRM  04AKVD1 

Rsgulstory  FIsxMllty  Anslysis 
RSquirad:No 

SmsN  EntMss  Aflsclsd:  No 

Govsmmsnt  Levels  Affscisd:  None 


:  INS  No.  2034- 
99 

Ssctors  AflSctsd:  None 

Agsncy  Contset:  Joanna  Ruppel, 
Supervisor  for  Asylum  Operations. 
International  Affeirs,  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  3rd  Floor,  111  Massachusetts 
Avenue  NW,  Washington,  DC  20536 
Phone:  202  305-2663 

RIN:  1115-AF64 

2082.  ENTRY  REQUIREMENTS  FOR 
CITIZENS  OF  THE  REPUBLIC  OF  THE 
MARSHALL  ISLANDS,  THE 
FEDERATED  STATES  OF 
MICRONESIA,  AND  PALAU 

Priority:  Other  Significant 

Lsgsl  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1181;  8  USC  1182;  8  USC 
1203;  8  USC  1225;  8  USC  1257;  8  CFR 
2 

CFR  Cllatlon:  8  CFR  211;  8  CFR  212 

i:  None 


This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  adding  documentary 
requirements  for  a  naturalized  citizen 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  or  Palau  (Compact 
Countries)  to  enter  into,  lawfully 
engage  in  occupations,  and  establish 
residence  as  a  nonimmigrant  in  the 
United  States  and  its  toritories  and  . 
possessions.  This  rule  also  clarifies  the 
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dociunentary  requirmnents  for  an 
adopted  child  from  Compact  Countries 
who  is  immigrating  to  the  United 
States.  Adopted  children  from  Compact 
Countries  are  considered  immigrants 
and  must  follow  the  standard 
procedures  for  immigration  and 
subsequent  naturalization.  Clarification 
of  these  conditions  required  by  the 
Con^Mcts  between  the  United  States 
and  the  Compact  Countries  is  necessary 
in  order  to  continue  to  allow  U.S. 
dtizms  and  legal  permanent  residoits 
to  adopt  childran  from  the  Compact 
Countries. 

INS  will  provide  a  30  day  comment 
period  in  order  to  expedite  compliance 
with  the  Compacts.  This  will  allow  INS 
to  proceed  with  final  rtdemaking  in  a 
quicker,  manner  so  that  the  agency  can 
clarify  the  documentary  requirements 
for  adopted  children  from  Compact 
Countries.  In  addition,  the  agency's 
plans  to  expedite  final  rulemaking  will 
control  the  orderly  and  proper 
admission  of  ncmimmigrants  from 
Compact  Countries  into  the  U.S. 


DaA*         FR  CNe 


NPRM  OSAXVOI 

NPRM  Comment  04/0(V01 

Period  End 

Regulelory  FlexHMIty  Anelyeie 

I:  No 


SmeH  EntMee  Affseled:  No 

Government  Leveie  Affected:  None 

AddWonel  toiformetlon:  INS  No.  2047- 
00 

Agency  Conlect:  Anne  Gyemant. 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3214.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF65 


2033.  MAOMISSIBiLITY  TO  ENTER 
THE  UNITED  STATES  FOR  FORMER 
U.S.  CmZENS  WHO  RENOUNCED 
CITIZENSHIP  TO  AVOID  TAXATION 

Priority:  Other  Significant 

Legel  Authority:  8  USC  Il82(a)(l0);  PL 
104-208 

CFR  CItetlon:  8  CFR  212 

i:  None 

This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  regulatory 


procedures  to  be  followed  by  Service 
personnel  and  Department  of  State 
personnel  in  determining  whether  or 
not  an  expatriate  alien  is  inadmissible 
to  the  United  States  under  Section 
212(9)(10)(e)  of  the  Immigration  and 
Nationality  Act.  Hiis  ground  of 
inadmissibility  relates  to  former  U.S. 
citizens  who  renounced  U.S. 
citizenship  on  or  after  September  30, 
1996,  and  the  Attorney  General  has 
determined  that  such  renunciation  was 
done  for  the  purpose  of  avoiding 
taxation  by  the  United  States. 


Action 


FRCila 


NPRM*  02/00/01 

neguietory  FtaxMNty  Anelyeie 

No 


SmeH  Enfltlee  Affectsd:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

AddMonsI  Informstlon:  INS  No.  2039- 
99 

Ssctors  Affsctsd:  None 

AgsneyConlsefc  Kevin  J.  Cummings, 
Adjudications  Division,  Department  of 
Justice,  Inmiigration  and  Naturalization 
Service,  3214,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF69 

2034.  mPOSmON  OF  FINES  FOR 
VIOLATIONS  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Priority:  Other  Significant 

Lsgsl  Aiilhority:  8  USC  1103;  8  USC 
1221;  8  USC  1223;  8  USC  1227;  8  USC 
1229 

CFR  CItstlon:  8  CFR  280 

c  None 

This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service's  (Service)  regulations  to  reflect 
the  actual  process  used  to  recommend 
and  impose  fines  for  violations  of  the 
Immigration  and  Nationality  Act  (Act). 
Since  the  publication  of  8  CFR  part 
280,  the  Service  had  centralized  the 
fines  process  and  made  some 
adjustments  to  certain  procedures.  The 
8  CFR  part  280  will  be  renumbered 
sequentially  and  reordered  to  group 
related  issues  in  one  section.  This  part 
will  also  be  expanded  to  provide  for 
fines  imposed  tmder  section  23lA(d)(2) 
and  274D  of  the  Act  and  will  introduce 
procedures  for  detaining  vessels  and 


posting  bonds,  as  well  as  giving  the 
Commissioner  discretion  in  requiring 
bonds. 


FR  cm 


NPRM  01/0(V01 

Rsgulstory  FIsxMllty  Anslysis 

No 


SmsN  EntMss  Aflsclsd:  No 

None 

INS  No.  2041- 
00 

Ssctors  Affscisd:  None 

Agsncy  Conlsct:  Una  Brian,  Director, 
National  Fines  Office,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Suite  425, 1525  Wilson  Botdevard, 
Arlington.  VA  22209 
Phone:  202  305-7018 

t:  1115-AF70 


2036.  PETmONMIG  REQUIREMENTS 
FOR  THE  H-1C  NONNNSQRANT 
CLASSIFICATION  UNDER  PUBLIC 
LAW  105-277 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  8  USC  llOl;  8  USC 
1182;  8  USC  1184;  8  USC  1186a;  8  USC 
1187; ... 

CFR  CNslion:  8  CFR  214.2 


None 

On  November  12,  1999,  the 
Nuning  Relief  for  Disadvantaged  Areas 
Act  (NRDAA)  was  enacted  creating  a 
new  H-lC  nonimmigrant  nurse 
category.  This  rule  amends  the 
Service's  regulations  in  order  to 
implemJBnt  the  NRDAA  as  it  relates  to 
the  adjudication  petitions  for  H-lC 
classification.  This  rule  will  fecilitate 
the  hiring  alien  registered  nurses  to 
reduce  the  shortage  of  nurses  in  certain 
areas  of  the  United  States  while 
protecting  the  rights  of  U.S.  nurses. 


FR  CM* 


NPRM  A2J0OIO0 

Rsgulstory  FIsxtiHIty  Anslysis 
Rsquked:No 

SmeH  EntMee  Affsctsd:  No 

Govsmmsnt  Lsvsis  Affscisd:  None 

AdditionsI  informstlon:  INS  No.  2050- 
00 

Ssctors  Aflsclsd:  None 
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Agmncf  ConlMt  John  W.  Brown.  Staff 
OfRon,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington.  DC  20536 
Phone:  202  353-8177 
Fax:  202  514-0198 

RIN:  1115-AP78 


20SC,«  WAIVERS  OF  FEES 
Plluflly:  Substantive,  Nonsignificant 


I  AuttMrity:  5  USC  552;  5  USC 
552a:  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252;  8  USC  1252(b);  8 
USC  1252  (note);  8  USC  1304;  8  USC 
1356 

CFR  CiMfcm:  8  CFR  103;  8  CFR  244 


None 


This  rule  proposes  to  amend 
the  INS  regulations  concerning  the 
adjudication  of  requests  for  fee  waivers 
filed  by  ^>plicants  fiir  Service  benefits 
pursuant  to  8  CFR  103.7(c).  This 
applies  to  a  waiver  of  fees  by  an 
immigration  judge  for  benefit 
applications,  petitions,  appeals, 
motions  or  requests  in  any  case  when 
an  alien  substantiates  that  they  cannot 
pay  the  fee.  When  implemented,  this 
rule  will  fecilitate  the  adjudication  of 
these  reouests.  This  rule  also  proposes 
to  amend  8  CFR  244.20,  which  is  a 
waiver  of  fees  for  Temporary  Protected 
Status  (TPS)  applicants,  for  the  same 
reasons  as  stated  in  8  CFR  103.7(c).  The 
rule  wall  also  be  implemented  in 
coi^unction  with  the  new  Form  1-912, 
Request  tot  Fee  Waivw  Form. 


FRCNe 


PrapoaedRule 


04AXV01 


ReguMory  FlMdbWty  Analysis 

"      "    ';No 


Small  EnMIss  Afftdsd:  No 

GovsnMMnt  Lsvals  Affsctsd:  None 

AddMonal  Iwlbimalluii;  INS  No.  2091- 
00 


Aflselsd:  None 

Agsncy  Conlacl:  Irene  Hofhnan, 
Adjudications  Division,  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  Room  3214,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  514-5014 

RM:  1115-AF81 


2037.  •  ADJUSTMENT  OF  SERVICE 
FEE  FOR  FlNQERPRNfTVIG  FOR 
IMMIGRATION  AND  NATURALIZATION 
BENEFITS 

Priority:  Substantive.  Nonsignificant 

Lsgal  Authority:  5  USC  532;  5  USC 
532a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note 

CFR  CHaHon:  8  CFR  103 

Lsgal  Dsadllne:  None 

Abstract.  This  rule  proposes  to  amend 
the  Immigration  and  Natiunlization 
Service  r^^ations  by  increasing  the 
ke  the  Service  charges  for  • 
fingerprinting  applicants  for  certain 
immigration  and  naturalization     < 
benefits,  for  example,  green  card 
replacement,  adjustment  of  status, 
famility  imity,  temporary  protected 
status,  and  naturalization.  The  he 
collected  from  persons  fingerprinted  in 
connection  with  an  application  or 
petition  for  immigration  and 
naturalization  benefits  are  deposited 
into  the  Immigration  Examinations  Fee 
Account  (lEFA).  The  lEFA  funds  the 
full  cost  of  the  Application  Support 
Centers.  The  current  fee  for 
fingerprinting  needs  to  be  increased, 
according  to  the  Service,  to  xecover  the 
fuU  cost  of  fingerprinting  applicants  for 
certain  immigration  and  naturalization 
benefits. 


Dm         FR  cue 


NPRM  03/00101 

RsguMory  Flsxlbillty  Analysia 
Rsqulrsd:  No 

Smsll  EntMss  Affaelsd:  No 

Go¥sniinsnt  Lsvals  Aflsdsd:  None 

Additional  Information:  INS  No  2061- 
00 

Agancy  Contact:  Ann  Palmer, 
Immigration  and  Naturalization 
Services  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  900,  801 1  Street  NW 
Phone:  202  305-1229 

RIN:  1115-AF83 

2038.  •  ADDING  ACTUARIES  AND 
PLANT  PATHOLOGISTS  TO 
APPENDIX  1603.D.1  OF  THE  NORTH 
AMERICAN  FREE  TRADE 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 


1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  2 

Lagal  Daadllns:  None 

Absjract;  The  rule  proposes  to  amend 
8  CFR  214.6  by  adding  the  occupations 
of  actuary  and  plant  pathologists  to 
Appendix  1603.D.1.  This  rule  proposes 
to  modify  the  licensure  requirements 
fix  Canadian  citizens  seeking  admission 
to  the  U.S.  as  a  TN  nonimmigrant 
category  alien.  These  amendments  are 
being  proposed  to  reflect  the 
agreements  made  among  the  three 
parties  to  the  North  American  Free 
Trade  Agreement.  Also,  this  rule  will 
fecilitate  travel  to  the  U.S.  and  benefit 
U.S.  businesses. 


PR  CM* 


NPRM 


03«(V01 


nsgwaairy  rtsjuDiNiy  Analysis 

"  No 


No 
Lsvals  Affsctsd:  None 

INS  No.  2068- 


00 


I:  None 

Agsncy  Contact:  John  W.  Brown.  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425- 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  353-8177 
Fax:  202  514-0198 

RM:  1115-AF8S 

2030.  •  POWER  OF  ATTORNEY 
GENERAL  TO  TERMINATE 
DEPORTATION  PROCEEDINGS  AND 
INmATE  RENEWAL  PROCEEDINGS 

'  Pilorlly:  Substantive,  Nonsignificant 

Lagal  Authority:  PL  104-208 

CFR  CRaHon:  8  CFR  309 

c  None 

:  This  rule  proposes  to 
implement  section  309(c)(3)  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  (IIRIRA) 
by  affording  certain  aliens  rendered 
ineligible  for  relief  from  deportation  by 
recent  changes  in  the  law  the 
opportunity  to  have  their  deportation 
proceedings  terminated  and  removal 
proceedings  initiated  in  order  to  apply 
for  relief.  Certain  permanent  resident 
aliou  rendered  ineligible  for  section 
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212(c)  relief  by  the  Antiterrorism  and 
Effective  Death  Penalty  Act  (AEDPA) 
and  certain  non-permanent  resident 
aliens  rendered  ineligible  for 
suspension  of  deportation  by  the  stop 
time  rule  in  IIRIRA  may  apply  for 
"repapering"  (as  it  is  commonly 
known)  under  this  rule.  Hiis  process 
would  not  apply  to  aliens  eligible  for 
212(c)  relief  pursuant  to  the  procedures 
described  in  the  Executive  Office  for 
Immigration  Review  (EOIR)  rulenuddng 
in  response  to  the  "Soriano"  case  (RIN 
112S-AA29). 


Action 


FRCIIe 


NPRM  12/00A)0 

nsyiiMory  risxsNiiiy  Miaiyaia 
No 


No 

None 

INS  No.  2083- 
00 

Sectors  Alfsdsd:  None 

Agsney  Contact:  Kyle  D-  Latimer, 
Associate  General  Counsel,  Department 
of  Justice,  Immigration  and 
Naturalizatibn  Service,  Office  of  the 
Genoal  Counsel.  Room  6100.  425  I 
Street  NW.  Washington.  DC  20S36 
Phone:  202  616-2604 

RIN:  1115-AF87 


2040.  •ESTABLISHMENT  OF  FEE  FOR 
PROCESSMG  GENEALOGICAL 
RESEARCH  REQUESTS  FOR  INS 


Priorlly:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1103:  8  USC  1201;  8  USC  1252;  8  USC 
1252b 

CFR  CHation:  8  CFR  103;  8  CFR  299 

i:  None 


Under  the  Freedom  of 
Information  Act  and  Privacy  Act  the 
Immigration  and  Naturalization  Service 
(Service)  processes  all  requests  for 
Service  records  including  historical  and 
genealogical  records.  This  rule  proposes 
to  amend  the  Service's  regidations  by 
establishing  the  Historical  Records 
Services  (IQtS)  Program  to  process 
requests  for  the  Service's  historical 
records.  The  Service  will  charge  a  fee 
-to  recover  the  cost  of  searching, 
locating,  retrieving,  copying,  reviewing, 
and  mailing  these  records  to  the 
requester,  ilie  HRS  program  is 


necessary  to  provide  a  more  timely 
response  to  requests  for  genealogical 
and  historical  records. 


Action 


Date         FR  cue 


NPRM  04/0(V01 

Raguletory  FiexIbHity  Analysis 
Rsquif«d:No 

Govarranent  Levela  Affactsd:  None 

AddMonsI  information:  INS  No.  2074- 
00 

Sectors  Affsctsd:  None 

Agsney  Contect:  Marian  L.  Smith, 
Historian.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  1100.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-2837 
Fax:  202  305-8251  . 

RIN:  1115-AF88 

2041.  •  REGULATION  COflCERMNG 
ESTABLISHING  ASYLUM  ELIGIBILITY 

Priority: -Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  8  CFR  2 

CFR  Citation:  8  CFR  208 

None 

Hiis  rule  proposes  to  amend 
the  Department  regulations  that  govern 
establishing  asylum  eligibility,  lliis 
rule  is  intended  to  provide  guidance  on 
certain  issues  that  have  arisen  in  the 
context  of  asylum  adjudications.  The 
amendments  focus  on  pcHtions  of  die 
regulations  that  deal  with  the 
definitions  of  persecution,  membership 
in  a  particular  social  noup  and  state 
action.  This  rule  codifies  long  standing 
concepts  of  the  definition  of 
persecution.  It  clarifies  that  gender  can 
be  a  basis  for  membership  in  a 
particular  social  group.  It  also  clarifies 
that  a  person  who  has  suffered  or  fears 
domestic  violence  may  be  considered 
a  member  of  a  particular  social  group. 
The  Department  of  Justice  believes  this 
issue  required  further  examination  after 
the  Board  of  Immigration  Appeab 
decision.  Matter  of  R-A.  This  rule  also 
clarifies  that  the  foctors  considered  in 
Ninth  Circuit  case  law  regarding 
membership  in  a  particular  social  group 
are  non-deteiminative.  Finally,  the  rule 
offers  furtheir  guidance  on  what  is 
required  to  show  a  state's  inability  or 
unwillingness  to  control  a  persecutor. 


Action 


FRCIIe 


NPRM  12/OQiOO 

NPRM  Comment  02/00/01 

PefkxjEnd 

Raguletory  Flexibility  Anelysis 
Required;  No 

Smell  EntHlee  Aftwtod:  No 

Government  Levele  Affsctod:  None 

i:  INS  2092-00 


Ssdors  Affsctsd:  None 

Agsney  Conlect:  Dorthea  Lay. 
Attorney,  Office  of  the  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  305-8414 
Fax:  202  514-0455 

:  1115-AF92 


2042.  e  CONCURRENT  FILING  OF 
FORM  M40  AND  FORM  I-48S 

Priority:  Odier  Significant 

Authority:  8  USC  llOl 


CFR  CNetion:  8  CFR  204;  8  CFR  245; 
8  CFR  274a 


i:  NPRM,  Statutory, 
February  28,  2000. 

Abelreet:  This  rule  amend  INS 
regulations  to  allow  employment-based 
immigrants  to  concurrentiy  file  Form  I- 
140  (Visa  Petition)  with  Form  1-485 
(Application  for  Adjustment  of  Status). 
This  change  will  conform  the  treatment 
of  employment  based  immigrants  with 
fiamily-based  inupigrants.  Both  classes 
can  concurrentiy  file  if  an  immigrant 
visa  is  immediately  available.  This  rule 
will  mitigate  the  effects  of  INS 
processing  time  on  affected  individuals. 


Action 


FR  CMe 


NPRM  02AXVD1 

Reguielory  FlexUdllty  Aneiyele 
Required:  No 

Smell  Entities  Affsctsd:  No 

Government  Levels  Affsctod:  None 

Agsney  Contest:  John  Brown, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.  Washington. 
DC  20536 
Phone:  202  616-7435 

MN:  1115-AF93 
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Dtpartimnt  of  JusUot  (DOJ) 

Immlgrtion  and  Nrturrtfartlon  Servica  QNS) 


Rnal  Rule  Stag* 


2043.  REDUCTION  OF  THE  NUMBER 
OF  ACCEPTABLE  DOCUMENTS  AND 
OTHER  CHANGES  TO  EMPLOYMENT 


(SECTION  610  REVIEW) 


This  entry  is  Seq.  No. 
72  in  Part  n  of  this  issue  of  the  Federal 


RM:  1115-AB73 


2044.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 


CONDinONAL  RESOENTS  AND 
FIANCE(E)S 

Priority:  Substantive,  Nonsignificant 


I  AuOiorlty:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a:  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  CttaHon:  8  CFR  245 


None 

This  rule  clarifies  procedures 
for  fiance(e)s.who  many  after  the  90- 
day  period  of  fiance(e)  admission  has 
endeid  and  also  clarifies  that  persons 
who  have  had  conditional  residence 
terminated  are  not  eligible  to  adjust 
status.  I 


FR  cue 


NPRM 

NPfVM  CofTMnenl 

Period  End 
Finei  Action 


OB/20/96  61  FR  43028 
^0/2^J96  61  FR  43028 

'oSAXVOI 


RaguMofy  Ftadbniy  Analyato 

No 


SmaN  Entltiaa  Alfadad:  No 
Gtovammant  Lavala  Aftactad:  Federal 

INS  No.  1353- 


91 


Siuzy  Nguyen, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3214,  425  I  Street  NW, 
Washington,  DC  20636 
Phone:  202  514-4794 

Karen  FitzGerald,  Ac^dications 
Division,  Department  of  Justice, 
Immigration  and  NaturaHzation  Service, 
425  I  Street  NW,  Washington.  DC  20536 
Phone:  202  514-4754 


111S-AC70 


2045.  PETITIONS  FOR  EMPLOYMENT- 
BASED  IMMIGRANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  lioi:  8  USC 
1153(b);  8  USC  1103;  8  USC  1151;  8 
USC  1153;  8  USC  1154;  8  USC  1182; 
8  USC  1186A;  8  USC  1255;  8  CFR  2 

CFR  CKatlon:  8  CFR  204;  8  CFR  214 

None 


Abatract:  This  proposed  rule  will  make 
changes  to  the  regulations  governing 
employment-based'  immigrant  petitions. 
These  regulations  were  promulgated  in 
November  of  1991.  Since  then,  the 
Service  has  discovered  ootain 
provisions  in  the  r^ulations  which 
need  clarification  or  revision.  The 
Service  also  needs  to  inonporate 
certain  changes  made  by  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  into  the 
regulations. 


Action 


FRCNe 


NPRM 

NPRIM  Comment 

Period  End 
Final  Action 


06/06^  60FR29771 
00/07/05 


03/00/01 

Ragulalory  FlaxIbHIty  Analyala 
Raquirad:  No 

Small  Entltiaa  Affaelad:  No 

Gevammant  Lavala  Affaelad:  None 

Additional  Intennatlcn:  INS  No.  1633- 
93 

Agency  Contact:  John  Brown, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW,  Washington. 
DC  20536 
Phone:  202  616-7435 

Craig  S.  Howie.  Adjudications  Division.. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  Room  3214.  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AD55 

2046.  FEES  FOR  PARTICtPATION  IN 
DEDICATED  COMMUTER  LANES  AT 
SELECTED  PORTS  OF  ENTRY; 
COLLECTION  OF  FEES  UNDER  THE 
DEDICATED  COMMUTER  LANE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

RalnvanMng  Govammawt;  This 
rulemaking  is  part  of  the  Reinventing 


Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Aulhority:  8  USC  lioi;  8  USC 
1224;  8  USC  1225;  8  USC  1226;  8  USC 
1227;  8  USC  1228;  8  USC  1252;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356; 
8  use  1182;  8  USC  1183 

CFR  Citation:  8  CFR  103;  8  CFR  235; 
8  CFR  286;  8  CFR  299 

i:  None 


These  rules  provide  for  the 
collection  of  a  fee  at  the  time  of 
application  for  partidpation  in  a 
liedicated  Commuter  Lane  (DCL), 
instead  of  at  the  time  of  approved  of 
the  appUcation.  The  DCL  program  is  a 
pilot  project  established  at  selected 
land  border  ports  of  entry  to  expedite 
the  transborder  movement  of  eligible, 
pre-screened,  low-risk  groups  through 
designated  traffic  lanes.  The  first  rule 
clarifies  the  requirements  for  the  use 
of  the  DCL  (INS  No.  1675).  A  second 
rule  will  set  forth  the  fee  required  of 
participants  in  order  to  cover  the 
technological  costs  (INS  No.  1794). 

INS  No.  1820  will  propose  to  remove 
restrictions  currenUy  in  place  that  limit 
the  locations  where  the  INS  can 
estabUsh  commuter  lanes.  In  addition, 
the  proposed  rule  will  incorporate 
other  projects  designed  to  enhance 
border  security  and  effective  traffic 
management  at  ports-o-entry.  Finally, 
the  rule  may  adjust  the  fee  structure 
in  order  to  administer  these  projects. 


Action 


FR  CHe 


Interim  Final  Rule-INS  09^29/95  60  FR  50386 

No.1675Eff. 

9/29^;  Comment 

Period  End  11/28/95 
Interim  Rule-INS  No.     10/1 1/96  61  FR  53303 

1794 
Fmal  Rule-INS  10/16/96  61  FR  53830 

No.1675^ 

Effective  1(V16/B6 
Final  Rule-INS  No.       02/00/01 

1794-96 
NPRfyHNSNo.1820-   06/OQ«1 

96 

Ragulalory  FlaxMHty  Analyala 
Raqukad:  Yes 

Small  Entltiaa  Affaelad:  Organizations 

Govammant  Lavala  Alfadad:  Federal 

AddMonal  Inl^rreaMon:  INS  No.  1675 
and  1794-96 
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nnal  Rula  Slaga 


Agancy  Contact:  Thomas  C.  Campbell. 
Assistimt  Chief  Inspector,  Inspections 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-9246 

f«N:  1115-AD82 


2047.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTEO  FOR 
PERMANENT  RESIDENCE; 
TEMPORARY  REMOVAL  OF  CERTAIN 
RESTRICTIONS  ON  EUGIMLITY 

Priority:  Other  Significant 


TImalabIa: 


Authority:  5  USC  552;  8  USC 
1102;  8  USC  1182;  8  USC  1184;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  5  USC 
552(a):  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356 

CFR  CttaHon:  8  CFR  103;  8  CFR  212; 
8  CFR  217;  8  CFR  245 


i:  None 


t:  This  rule  allows  certain 
persons  in  the  United  States  to  adjust 
status  to  diat  of  a  lawful  permanent 
resident  if  the  ^iplicadon  was  filed 
before  Novembcnr  25, 1997,  or  if  die 
ac^ustment  application  is  based  on  a 
visa  petition  or  labor  certification  filed 
between  Novembor  26, 1997.  and 
January  14. 1998.  These  persons, 
although  eligible  for  immigrant  visa 
issuance  abroad,  have  been  barred  from 
adjustment  of  status  because  they  had 
entered  the  United  States  without 
inspection  or  had  violated  the 
conditions  of  temporary  nonimmigrant 
status.  The  rule  allows  prospective 
lawful  permanent  or  conditional 
residents  to  avoid  the  difficulties  and 
expense  of  travel  to  a  U.S.  ccmsulate. 
or  embassy  diroad.  It  continues  to 
penalize  these  violators  of  the 
immigration  laws  by  requiring  most 
adult  applicants  to  pay  an  additional 
sum  in  excess  of  the  standard 
adjustment  filing  fee.  After  adjusting 
status,  they  may  lawfully  live  and  work 
in  the  United  States  and  may  latm  be 
eligible  to  seek  United  States 
citizenship  through  naturalization.  This 
rule  also  implements  the  new  section 
245(k)  of  the  INA.  which  p^mits 
certain  employment-based  immigrants 
who  are  out  of  status  to  file  for  - 
adjustment  under  section  24S(a)  of  8 
CFR, 


Action 


Date         FR  CHe 


Interim  Ftnai  Rule  Eff.    10/07/94  59  FR  51091 

10/01/94;  Com.  Due 

12/06/94 
Interim  Final  Rule         10/20/94  59FR53020 

Correctton 
Interim  Rule-INS  No.     07/23/97  62  FR  39417 
•    1676-94  Eftoctive 

07/23/97 
FmalRule  03AXV01 

RaguMory  FlaxMllty  Analyala 
Raquirad:  No 

SmaH  Entttiaa  Affaelad:  No 

Govammant  Lavala  Affaelad:  Federal 


K  INS  No.  1676 
EOIR  Interim  Rule  pubUshed  9/30/97 
at  62  FR  50999.  For  more  information, 
see  RIN  1125-AA20. 

Agency  Contact  Michael  Valverde. 
Adjudications  Division,  Department  of 
Justice,  Inmiigration  and  Naturalization 
Service,  Room  3214.  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-2763 

Frances  A.  Murphy,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  S\f9el  NW. 
Washington,  DC  20536 
Phone:  202  514-4754 

fUN:  1115-AD83 


2040.  90-OAY  MODIFIED  INSPECTION 
OF  ALIEN  CREW  MEMBERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1228;  8  USC  1252;  8  USC  1184;  8  USC 
1258;  8  USC  1281;  8  USC  1282;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227 

CFR  Citation:  8  CFR  235;  8  CFR  252 

i:  None 


This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (the  Service)  regulations  by 
establishing  a  procediire  whereby  bona 
fide  alien  crewmen  actively  serving  on 
board  a  maritime  ferry  or  a  maritime 
commercial  cruise  ship  may.  at  the 
discretion  of  the  Service,  be  inspected 
one  time  during  every  90-day  period 
during  which  the  cruise  ship  conducts 
operations  between  Ports-of-Entry 
(POEs)  in  the  United  States  and  a 
foreign  country.  This  rule- is  necessary 
in  order  for  the  Service  to  formally 


codify  the  long-standing  practice  of 
authorizing  certain  maritime  crewmen 
landing  privileges  in  the  United  States 
withont  further  inspection  during  the 
intervening  time  b^ween  90-day  full- 
crew  inspections. 


Action 


FR  CNi 


NPRM 

NPRIM  Comment 

Period  End 
Final/^dion 


0e/1S.«7  62  FR  43676 
10/14/97 

04/00/01 


flaqulfad:No 

SmaN  Entltiaa  Affeded:  No 


Levala  Affadad:  Federal 
i:  INS  No.  1695- 


95 

Agency  Contact  Sam  Farmer, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-8153 

RM:  1115-AD9S 


2040.  PETITION  TO  CLASSIFY  ALIEN 
AS  MMEDUTE  RELATIVE  OF  A  U  A 
CITIZEN  OR  AS  A  PREFERENCE 
IMMKWANT;  SELF-I'LIIHUNWO  FOR 
CBITAIN  BATTERED  OR  ABUSED 
ALIEN  SPOUSES  AND  CNNJMIEN 

Priority:  Substantive,  Nonsignificant 

Ralnvanllng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
die  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Aultiority:  8  USC  llOl;  PL  103- 
322;  8  USC  1103;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1182;  8  USC 
1186a;  8'USC  1255;  8  CFR  2 

CFR  CttaHon:  8  CFR  204 


None 

Abatract  This  rule  allows  battered  and 
abused  spouses  and  children  of  United 
States  Citizens  and  Lawful  Permanent 
Residents  to  petition  for  immigrant 
classification.  The  consent  of  the  abuser 
would  not  be  required. 


Action 


FRCNe 


Interim  Final  Rule 
Interim  Fmal  Rule 
Effective 


03/26/B6  61  FR  13061 
03/2M0 
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Rnal  Rule  Stage 


FR  Cite 


imsrimFintfRuie         06/28/96 

CofiMiMnt  P6riod 

End 
RnalRuie  02/00/01 

RaguhNoiy  FtaxMNly  Aiwlysle 

No 


EflMlM  AflWled:  No 

Oammmm*  Levale  AlleclMl:  Federal 

AddMoiMl  liiloiiwgon:  INS  No.  1705- 
95 

AgMMy  Comacl:  Karan  FitzGerald, 
Adjudicatioiis  Diviaion,  Department  of 
Justice,  Immigration  and  Naturalization 
Sovice.  425  I  Street  NW,  Washington. 
DC  20536 
Phone:  202  514-4754 

raN:  1115-AE04 

2060l  IflSCELLANeOUS 
MOMFICATIONS  TO 
NATURAUZ/mON  REGULATIONS 

PrfcMHy:  Substantive.  Nonsignificant 

Relnvwiting  GowmmiiL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  ot 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  1103:  8  USC 
1433:  8  USC  1443;  8  USC  1448 

CFR  Citation:  8  CFR  322;  8  CFR  337 

c  None 

These  regulations  implement 
provisions  of  the  Immigration  and 
Nationality  Technical  Amendments  Act 
of  1994.  j 

INS  No.  1712  implements  changes  to 
8  CFR  322  by  establishing  procediu«s 
for  a  U.S.  citizen  parent  to  apply  for 
the  expeditious  naturalization  of  his  or 
her  children  bom  outside  the  U.S.  It 
allows  certain  U.S.  parents  who  do  not 
meet  physical  presence  requirements  to 
use  the  physical  presence  of  their  U.S. 
parent  (the  child's  U.S.  grandparent). 
The  purpose  of  the  rule  is  to  relax  the 
requirements  of  U.S.  citizenship  for 
children  bom  to  or  adopted  by  U.S. 
citizens  abroad. 


FR  Cite 


NPRM-INSNo.1712 
NPRM  Comment 

Period  End-INS  No. 

1712 
RnalRuie-INSNo. 

1712 


09/1(y96  61  FR  47690 
11/12/96 


03/00/01 


Regulatory  FlexMllty  Analyala 
Required:  No 

Sinall  Entitles  Aftactad:  No 

Gk>vemmefit  Levola  Affadad:  Federal 

Additional  Information:  INS  No.  1712 
Contact.  Jody  Marten 

INS  No.  1764 

Agency  Contact:  Richard  Sheridan, 
Staff  Officer,  Immigration  Services 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  980,  801  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-0583 

RiN:  1115-AE07 

2051.  CONOmONS  ON 
NONIMMIGRANT  STATUS; 
DISCLOSURE  OF  INFORMATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186A;  8  USC  1187;  8  USC  1221;  8 
USCa281;8USCl282 

CFR  Citation:  8  CFR  214 

I 


None 

AlMtract:  This  rule  removes  the  current 
regiUatory  language  conditioning  an 
alien's  nonimmigrant  status  on  his  or 
her  providing  full  and  truthful 
information  requested  by  the  INS, 
regardless  of  the  requested 
information's  materiality.  This  rule 
would  clarify  that  the  nonimmigrant's 
stay  is  conditioned  on,  among  other 
things,  the  provision  of  all  information 
deemed  necessary  to  ensure  that  the 
alien  has  acquired,  and  is  maintaining, 
lawful  nonimmigrant  status  during  the 
entire  period  of  his  or  her  stay,  or  is 
eligible  to  receive  any  other  benefit 
under  the  INA. 


Action 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/14/96  61  FR  30188 
08/13/96 


03/OQA01 

Regulatory  Flexibility  Analyala 
Required:  No 

li  Entitlee  Aftacted:  No 


Government  Levela  Affected:  None 

Additional  mformallon:  INS  No.  1732- 
95 

Agency  Contact:  Miriam  Hetfield, 
A^udications  Officer,  Adjudications 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Rm.  3214,  425  I  Street  NW. 
Washington.  DC  20536 
PhoUe:  202  514-4754 

RIN:  111S-AE17 


2052.  INSPECTION  AND  EXPEDITED 
REMOVAL  OF  AUENS;  DETENTION 
AND  REMOVAL  OF  AUENS; 
CONDUCT  OF  REMOVAL 
PROCEEDINGS;  ASYLUM 
PROCEDURES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiurements. 


I  Authority:  5  USC  301;  8  USC 
1182;  8  USC  1183;  8  USC  1184;  8  USC 
1185;  8  USC  1186a;  8  USC  1187;  5  USC 
552;  5  USC  552a;  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1154;  8  USC 
1158;  8  USC  1181 

CFR  CItetlon:  8  CFR  l;  8  CFR  213;  8 
CFR  214;  8  CFR  216;  8  CFR  217;  8  CFR 
221;  8  CFR  223;  8  CFR  3;  8  CFR  103; 
8  CFR  204;  8  CFR  207;  8  CFR  208;  8 
CFR  209;  8  CFR  211;  8  CFR  212;  ... 

Legal  Deadline:  Other,  Statutory.- 
March  1, 1997,  The  statute  requires  the 
Attorney  General  to  promulgate 
implementing  regulations  by  March  1, 
1997. 

Abetracfc  Many  of  the  provisions  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  became  effective  April  1,  1997. 
Some  provisions  of  the  Antiterrorism 
and  Effective  Death  Penalty  Act  of  1996 
(AEDPA)  that  were  not  superseded  by 
IIRIRA  became  effective  November  1, 
1996.  On  March  6, 1997,  INS  and  EOIR 
published  an  interim  rule  revising  the 
asylum  process;  providing  a  mechanism 
for  the  determination  and  review  of 
certain  applicants  who  demonstrate  a 
credible  fear  of  persecution  if  returned  . 
to  their  own  country;  defining  the 
inspection  and  admission  process 
including  new  expedited  removal 
procedures  fior  aliens  attonpting  to 
enter  the  United  States  through  fiaud 
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Fbiel  Rule  Stege 


or  nusrepresentation  apprehension, 
detention,  and  removal  of  aliens; 
addressing  conduct  of  removal 
proceedings;  and  revising  many  other 
sections  of  the  regulations  to  conform 
with  the  new  laws.  INS  is  circulating 
internally  and  wiUi  o&ar  DOJ 
conqmnents  a  draft  final  rule. 


FRCMe 


NPRIM-INSNo.1788-   01/03/97  62FR444 

96  Comment  Period 

End2/3/97 
Interim  Final  Rule-INS  03/06/97  62  FR  10312 

No.  1788^ 

Comment  Period 

End7/1S/97 
Interim  Rnal  Rule         04/01/97  62  FR  15362 

ConecUon  (Effective 

04/01/97) 
Interim  Final  Rule-INS  04A)M7  62  FR  17048 

No.  1788-96 

Convction 
RnalF^He-INSNo.        07/22/98  63  FR  39217 

1 920-96  Conadion 
Fmal  Action  04/OOM>1 

RaguMory  FlaxMMy  Anelyeia 
No 


No 

Government  Levele  Affadad:  None 

AddMonal  Information;  INS  No.  1788- 
96  (Final  Action) 

CFR  CITATIONS  CONT:  8  CFR  232. 
233.  234.  235,  236.  237.  238.  239.  240, 
241,  242,  243,  244,  245,  246,  248,  251, 
252,  253,  274a.  286.  287,  292,  299,  316, 
318  and  329. 

LEGAL  AUTHORITY  CONT:  8  USC 
1186b.  1187.  1201. 1203.  1221, 1222. 
1223. 1224. 1225. 1226.  1227.  1251. 
1252. 1252  note.  1252a.  1252b.  1253. 
1254. 1254a  note.  1255, 1256, 1258, 
1259,  1281. 1282, 1304,  1324a.  1330. 
1356.  1357.  1362.  1429.  1440,  1443, 
1447;  28  USC  509.  510, 1746;  31  USC 
9701;  3  CFR.  1982  Comp.  p  166;  8  CFR 
part  2. 

INS  Rule  No.  1920-98  makes  a 
technical  correction  to  the  services 
regulations  that  govem  the 
documentary  requirements  for 
immigrants  and  corresponding  waiven. 

Agency  Contact:  Linda  Loveless. 
Assistant  Chief  Inspector.  Inspections 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  S«rvice, 
Room  4064.  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  616-7489 

Charles  Adklns-Blanch.  General 
Counsel.  Department  of  Justice. 


Executive  Office  for  Immigration 
Review.  2400  Skyline  Tower.  5107 
Leesburg  Pike.  Falls  Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1115-AE47 


206S.  AOREEMEIfr  PROHmtlG  NON- 
DEPORTATION  OR  OTHER 


PrIortty:  Other  Significant 

Legal  Auttiorily:  5  USC  30i;  28  USC 
509;  28  USC  510;  28  USC  515;  28  USC 
516;  28  USC  517;  28  USC  518;  28  USC 
519 

CFR  CNaUon:  28  CFR  0.197 


:  None 

This  final  rule  requires 
Federal  prosecutors,  law  enforcement 
agencies,  and  other  officials  to  obtain 
vrritten  consent  from  the  Immigration 
and  Naturaliration  Service  wbni 
entering  into  a  plea  agreement, 
coopwation  agreement,  or  similar 
agreement  promising  an  alien  favorable 
treatment  %  the  Service.  This  rule 
ensures  that  fevorahle  treatment  under 
the  Immigration  laws  is  extended  only 
after  a  full  consideration  of  its  affect 
on  overall  immigration  enforcement, 
alleviates  confusion  over  the  authority 
to  enforce  the  immigration  laws,  and 
prevents  the  Service  from  being  bound 
by  agreements  undortaken  without  its 
Imowledge  and  approval.  The  rule 
codifies  a  long-standing  position  of  the 
Department  of  Justice. 


FRCMe 


09/13/96  61  FR  48405 
11/12/96 


Interim  Rnal  Rule 
interim  Rnal  Rule 

Comment  Period 

End 
Final  Action  01/00/01 

Regulatory  FtexKilHty  Analyala 
RequhedrNo 

Government  Lavele  Affected:  -None 

AddWonel  Mormetlon:  INS  No.  1791- 
96 

Agency  Contact:  Ron  Dodson, 
Investigator.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  6100,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7310 

Joan  S.  Lieberman,  Attorney,  Office  of 
General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  6100,  425  I  Sti«et  NW, 
Washington,  DC  20536 


Phone:  202  514-2895 
RM:  1115-AE50 


2054.  PETinONMQ  REQUREIIENTS 
FOR  THEN  NONMMQRANT 

■Priority:  Substantive,  Nonsignificant 

Legal  Auiiorily:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a:  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  CMallon:  8  CFR  214;  8  CFR  274 

c  None 

This  rule  amends  the  INS 
regulations  to  accommodate  the  need  of 
certain  U.S.  employers  relative  to  the 
'  filing  of  new  and  amended  petitions  for 
H-lB  nonimmigrant  workers.  This  rule 
amends  the  Service's  regulations 
relative  to  the  submission  of  itineraries 
with  certain  H-lB  petitions.  In 
addition,  it  amends  the  Service's 
regulations  regarding  the  H-lB 
classification  by  allowing  petitioners  to 
obtain  and  submit  the  required  certified 
labor  condition  application  after  the 
petition  is  filed  wnth  the  Service  but 
before  the  petition  is  adjudicated. 
Finally,  the  rule  revdces  approved  H 
petitions  where  the  beneficiary  is  no 
longer  employed  by  the  petitioner. 


PR  cue 


06^)4/96  63FR30419 
06/03/96 


NPfVM 

NPRIM  Comment 

PeriodEnd 
Interim  F^ule  OIAXVOI 

Ragulalory  FlexMllty  Analyala 
Required:  Yes 

Smei  EntMea  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levela  Affected:  None 

Additional  Intermatlon;  INS  No.  1769- 
96 

Agency  Contact  John  Brown, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW,  Washington, 
DC  20536 
Phone:  202  616-7435 

RIN:  1115-AE52 

2066.  AFFIDAVIT  OF  SUPPORT  ON 
BEtlALF  OF  IMMIGRANTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ii83a:  PL  104- 
208;  PL  104-193;  8  CFR  2 


74048  Fedval  Rsgister/Vol.  65,  No.  231 /Thursday.  November  30.  2000 /Unified  Agenda 


nnal  Rule  Stage 


CFR  Citation:  8  CFR  213a:  8  CFR  299 

c  None 

This  rule  amends  the  INS 
legolaticHU  by  establishing  that  an 
individual  (the  sponsor)  who  files  an 
affidavit  of  support  under  section  213A 
of  the  INA  on  behalf  of  an  intending 
immigrant  incurs  an  obligation  that 
may  bis  enforced  by  a  dvU  action.  This 
rule  also  specifies  the  requirements  that 
Federal,  State,  or  local  agencies  or 
(nivate  entities  must  meet  to  request 
reimbursement  from  the  sponsor  for 
provision  of  means-tested  public 
benefits  and  provides  procedures  for 
imposing  the  civil  poialty  provided  for 
under  section  213A  of  the  INA.  if  the 
sponsor  fails  to  give  notice  of  any 
change  of  address.  This  rule  is 
necessary  to  ensine  that  sponsors  of 
aliens  meet  their  obligations  under 
section  213A  of  the  INA. 


Dale         PR  CTta 


Interim  Final  Rule - 
INS  No.  1807-96: 
Conwnont  Period 
End  02^/98 

Final  Rule 


10/20f97  62FR52346 


Period     I 

O4/0(M)1 

f  rNMbmy  AiHH) 
No 


Analysis 


SmaN  EntMss  Affsclsd:  No 
Govsmmsnt  LamaH  Affsctod:  None 


INS  No.  1807- 
96;  PL  104-208,  tide  IV  and  PL  104- 
193,  title  IV 

Aganqf  Contact  Lisa  Roney,  Policy 
Analyst,  Office  of  Policy  and  Planning, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6052,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-3242 

Miriam  Hetfield,  Adjudications  Officer, 
Adjudications  IKvision,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Rm.  3214, 425  I  Street  NW, 
Washington,  DO  20636 
Phone:  202  514-47^ 

RM:  1115-AE58     I 

206S.  SUSPENSION  OF  PRIVILEGE  TO 
TRANSPORT  ALIENS  TO  THE  UNTTED 
STATES 

Priority:  Other  Significant 

Lsgal  Authority:  8  USC  lioi;  8  USC 
1252:  8  USC  1102;  8  USC  1103;  8  USC 
1182;  8  USC  1184;  8  USC  1187;  8  USC 
1225;  8  USC  1226;  8  USC  1227 


CFR  Citation:  8  CFR  103;  8  CFR  273 
None 


Abstract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  added  a  provision 
to  the  Immigration  and  Nationality  Act 
that  allows  INS  to  suspend  a 
commercial  airiine's  privilege  to 
transport  aliens  to  the  United  States  if 
the  carrier  has  a  record  of  bringing  in 
aliens  who  have  fraudulent  documents. 
After  consultation  with  other  interested 
Government  agencies,  INS  is  proposing 
to  implement  appropriate  standards 
and  procedures  governing  the  use  of 
this  power  to  suspend  a  carrier's 
privilege  to  transport  aliens  to  the 
United  States. 


Action 


Dala         FRCNa 


NPRM 

NPRM  Comment 

Period  End 
RnalRule 


1023/98  63FR 
12/22/96 

12/otyoo 


Rsguialory  FlsxMllly  Analyals 

No 


Small  EntMss  Affsclsd:  No 

Govsmmsnt  Lsvsls  Affsolsd:  Federal 

AddMonai  Information:  This  rule  has 
required  coordination  with  several 
othor  government  agencies.  INS  No. 
1809-96 

Agsncy  Contact:  Una  Brien,  Director, 
National  Fines  Office,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Suite  425,  1525  Wilson  Boulevard, 
Arlington.  VA  22209 
Phone:  202  305-7018. 

RIN:  1115-AE59 

2057.  IMPLEMENTATION  OF 
HERNANDEZ  V.  RENO  SETTLEMENT 
AGREEMENT;  CERTAIN  ALIENS 
ELIGIBLE  FOR  FAMn.Y  UNHY 
BENEFITS  AFTER  SPONSORING 
FAMILY  MEMBER'S  NATURALIZATION 

Priority:  Other  Sigmficant 

Legal  Authority:  8  USC  1225a  note;  PL 
104-208 

CFR  CKatlon:  8  CFR  236.23 

Lsgai  Dssdiins:  None 

AlMtract  On  September  30. 1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish  a 
regulation  implementing  a  new  basis  of 


ineligibility  for  Family  Unity  biniefits 
for  certain  juvenile  offenders. 


Action 


Data         PR  CMa 


Interim  RnalRule-INS  07/14/00  65  FR  43677 

No.  1823-96 
Interim  Final  Rule         09/12/00 

Comment  Period 

End 
RniriRuie-INSNo.     ■  09/00/01 

1823-96 

Rsguialory  FlaxMNty  Analysis   - 

No 


SmaH  EntMss  Affsclsd:  No 

Go¥smwsnt  Lsvsls  Affsclsd:  None 

AddMonai  infOrmatlcwi:  INS  No.  1823- 
96;  PL  104-208.  title  DI.  section  38;  and 
this  regulation  will  affect  8  CFR  242.5 
that  will  be  renumbered  8  CFR  236.25. 

Aganey  Contact:  Joanna  London. 
Attorney.  Office  of  the  General  Counsel. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100.  425 
I  Street  NW.  Washington.  DC  20536 
Phone:  202  514-2895 

1:  1115-AE72 


20S8.  CERTIFICATION  OF  CERTAIN 
HEALTH  CARE  WORKERS 

PrIorlly:  Other  Sigmficant 

Authority:  8  USC  1182(a)(5);  PL 


104-208 

CFR  CttaUon:  8  CFR  204;  8  CFR  212; 
8  CFR  214.2;  8  CFR  245;  8  CFR  248 

Lsgal  Daadllna:  None 

Abatract:  On  Septodber  30. 1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  Section  343  prohibits  the 
entry  of  any  alien  who  seeks  to  enter 
the  U.S.  fat  the  purpose  of  performing 
labor  as  a  health  care  workm  (other 
than  a  physician)  without  a  certificate 
as  to  the  ahen's  quahfications  and 
English  ability  from  the  Commission  on 
Graduates  of  Foreign  Nursing  Schools 
(CGFNS).  or  an  equivalent  independent 
organization  approved  by  the  Attorney 
General. 

The  Service  published  an  interim  rule 
(INS  1879-97)  to  address  shortages  in 
the  occupations  of  nursing  and 
occupational  therapy  on  October  14, 

1998.  In  addition,  the  Service  issued 
a  second  interim  rule  on  April  30. 

1999.  to  grant  CGFNS  authorization  to 
issue  certificates  to  foreign  health  care 
■wotkess  in  the  occupations  of. 
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occupational  therapy  and  physical 
thoapy.  This  rule  alao  granted  the 
Foreign  Credentialing  Commission  on 
Physical  Thnapy  the  authority  to  issue 
cotificates  to  foreign-trained  physical 
thnapists.  The  second  interim  lule 
(INS  1979-99)  was  published  under  RIN 
1115-AF43  and  now  is  consolidated 
with  this  Unffied  Agenda  of  Federal 
Regulations  entry.  Litigation  over  the 
implementation  of  this  rule  has  led  to 
a  decision  to  publish  an  interim  rule 
granting  temporary  authority  to  issue 
certfficates.. 

The  Service  will  be  publishing  a 
proposed  nUe  (INS  1824)  to  fully 
implement  section  343,  Locludi^g 
requirements  relating  to  the  designation 
of  covered  health  care  occiqpations,  the 
procedures  and  requirements  for 
certifying  oiganizations.  the  content  of 
the  cotificates.  and  the  process  for 
presentation  of  the  certfficates. 

INS  No.  2089-00  adds  five  additional 
occupation  categories  for  foreign  health 
care  workers. 


FR  Cits 


Interim  FmalRule-INS  10^14/96  63  FR  55007 

1879 
Interim  Final  Rule         12714/96 

Effective-INS  1879 
Interim  Final  Rule         02/1 1/99 

Comment  Period 

End-INSie79 
Interim  Final  Rule-INS  04/30/99  64  FR  231 74 

1979-99 
Interim  Final  Rulis         06/29/99 

CommentPeriod 

End-INS  1979-99 
Interim  Final  Rule         06/29/99 

Effective-INS  1979- 

99 
Interim  FinalRule-lf4S  12/00/00 

20e»O0 
NPRM-INS 1824-96      06/00/01 

Ragulatory  FisxHilllty  Anslysis 
Rsqulrsd:  No 

Govsmmsrit  Lsvsls  Affsdsd:  None 

AdC)Monol  Information;  INS  No.  2089- 
000 

Aganey  Contact:  John  Brown. 
Adjudications  Division.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street  NW.  Washington. 
DC  20536 
Phone:  202  616-7435 


2050.  ESTABLISHMENT  OF 
PREIN8PECTE0  AUTOMATED  LANE 
(PAL)  PROGRAM  AT  IMMIGRATION 
AND  NATURALIZATION  SERVICE 

Priority:  Substantive,  Nonsignificant 

Logal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  CNaHon:  8  CFR  287;  8  CFR  299 

il  Daadllns:  None 


procedures  from  obtaining  discretionary 
immigration  benefits. 


Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulation  by  establishing  a 
Preinspected  Automated  Lane  (PAL) 
Program  for  the  use  of  eligible  persons 
and  vehicles  at  immigration 
checkpoints  within  the  United  States. 


FRCai 


RIN:  1115-AE73 


Interim  Rnal  Rule  With  04/18/97  62  FR  19024 

ftoquestfor 

Comments  tiy 

06/17/97 
RnalRule  03^90/01 

Rsguiatory  FIsxibillty  Analysis 
Rsqulrsd;  No 

Govsmmsnt  Lsvsls  Affsclsd:  None 

AddMonai  Information:  INS  No.  1830- 

97 

Agsncy  Contact:  William  H.  Carter, 
Border  Patrol  Agent,  Office  of 
Enforcement.  Office  of  Field 
Operations.  Department  of  Justice, 
Immigration  and  Natiualization  Service. 
Room  4226,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-3072 

RWi:  1115-AE80 


2060.  SURRENDER  OF  AUENS 
ORDERED  REMOVED  FROM  THE 
UNTTED  STATES 

Priority:  Other  Significant 

Logal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1245a  note 

CFR  Citation:  8  CFR  240.13;  8  CFR 
240.14;  8  CFR  240.15;  8  CFR  240.16 

Lagal  Dsadlins:  Although  there  is  no 
foimal  legal  deadline,  the  rule  is  an 
integral  part  of  implementing  PL  104- 
208. 

Abstract:  This  rule  requires  aliens 
subject  to  a  final  order  of  removal  to 
surrender  to  the  INS.  This  rule  also 
establishes  procedures  for  surrender, 
and  bars  persons  violating  these 


Action 


Oala         FR  CMa 


NPRM 
NPRMComntant 

Period  End 
RnalRule 


09/04/96  63FR47205 
11/03/96 

01/00/01 


Raguialory  Flexibility  Anslysis 

No 

Lsvsls  Affsclsd:  None 

INS  No.  1847- 


AddMonsI 

97 

Agsncy  Contsct  Daniel  Brown. 
Assistant  General  Counsel,  Office  of 
General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  6100,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  616-7977 

MN:  1115-AE82 

2061.  EARLY  RELEASE  FOR 
REMOVAL  OF  CRIMINAL  ALIENS  IN 
STATE  CUSTODY  FOR  NONVIOLENr 


Priority:  Substantive,  Noiuignfficant 

Lsgal  Authority:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1251;  8  USC 
1253;  8  USC  1255;  8  USC  1330;  8  CFR 
2 

CFR  CNatton:  8  CFR  241 


c  None 

Abstract:  The  final  rule  will  amend  the 
INS  regulations  relating  to  the 
apprehension  and  removal  of  aliens 
under  section  241  of  the  Immigration 
and  Nationality  Act  (Act).  This 
regulatory  action  establishes  an 
administrative  process  whereby 
criminal  aliens  in  State  custody 
convicted  of  nonviolent  offenses  may 
be  removed  prior  to  completion  of  their 
sentence  of  imprisonment.  The  rule 
will  implement  the  authority 
contemplated  by  Congress  to  enhance 
the  ability  of  the  United  States  to 
remove  criminal  aliens. 


Action 


FRCMa 


NPRM-INS  No.  1848-   07/12/99  64  FR  37461 

97 
NPRM  Comment  09/10/99 

Period  End 
RnalAction-INSNo.     02/00/01 

1848-97 

Rsguislory  FtoxMNty  Anslysis 

No 
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Rnal  Rul0  Stage 


SnwH  EnlltiM  Aftacied:  No 

Govwmmnt  Lavwls  Aftocted:  Federal. 
State  I 

Inlornmtlon:  INS  No.l848- 


97 

Agenqf  Contact:  Joan  S.  Liebennan, 
Attorney,  Office  of  General  Counsel, 
Department  of  Justice,  Innnigration  and 
Naturalization  Service,  Room  6100.  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2805 

Ron  Dodson.  Headquarters 
Investigation.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
Ro<Hn  1000.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  616-7310 

MN:  1115-AE83 


2082.  AMENDMENT  OF  THE 
REGULATORY  DBFmmON  OF 
ARRIVINQ  ALIEN 

Priority:  Substantivb.  Nonsignificant 

Legal  Auttwrtty:  8  USC  iioi:  8  CFR 
2 

CFR  Cttatlon:  8  CFR  l 

None 

This  rule  amends  the  INS 
regulations  by  changing  the  regulatory 
definition  of  an  arriving  alien.  Under 
section  235fb)(l)(A)(i)  of  the 
Immigration  and  Nationality  Act  (Act), 
which  was  effective  on  April  1, 1997, 
certain  arriving  aliens  are  subject  to 
expedited  removal  procedures.  The 
existing  regulatory  definition  of  arriving 
aliens  includes  parolees.  As  a  matter 
of  policy,  the  Department  has  decided 
that  it  is  appropriate  to  exempt  from 
the  new  expedited  removal  procedures 
aliens  who  vrese  paroled  into  the 
United  States  before  April  1997.  This 
rule  clarifies  that  aliens  who  were 
paroled  before  April  1. 1997.  will  not 
be  subjected  to  expedited  removal.  The 
rule  also  makes  several  changes  in  the 
wording  of  1.1  (q)  to  use  language  that 
is  clearer  and  more  consistent  with  the 
wording  of  the  statute. 


Action 


FR  Cite 


Interim  Final  Rule 
Interim  Fmal  Rule 

Comment  Period 

End 
Fmal  Action 


04/20/98  63  FR  19382 
06/19/98 


.06AXV01 


Small  EntMea  Afiaclad:  No 

Government  Levala  Aftadad:  None 

Additional  Information:  Re:  INS  No. 
1868-97 

Agency  Contact:  Linda  Loveless. 
Assistant  Chief  Inspector.  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7489 

RIN:  1115-AE87 

2083.  ASYLUM  PROCEDURES 
Priority:  Other  Significant 

Authority:  8  USC  1103;  8  USC 


1158:  8  USC  1226;  8  USC  1252;  8  USC 
1282:  8  CFR  2 

CFR  Citation:  8  CFR  208 

Legal  DaadNne:  None 

Abatract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Services  regulations  that  govern  asylum 
and  withholding  of  removal.  This  rule 
clarifies  that,  in  cases  where  the 
applicant  has  established  past 
persecution,  the  Attorney  General  may 
deny  asylum  in  the  exercise  of 
discretion,  if  it  is  established  by  a 
preponderance  of  the  evidence  that  the 
applicant  does  not  hce  a  reasonable 
possibility  of  future  persecution  in  the 
applicant's  country  of  nationality  or,  if 
stateless,  the  applicant's  country  of  last 
habitual  residence. 


Action 


DM*         FRCMe 


Hagulalory  FlaxiMllty  Analyate 

No 


NPRM-INSNo.1865-    06/11/98  63  FR  31945 

97) 
NPRM  Comment  08/04/98  63  FR  41478 

Period  Extended  to 

09/11/98 
Final  Rule-INS  No.       04A)Q'01 

1865-97) 

Regulatory  FlexWIIty  Analyala 
Required:  No 

Small  EntlUaB  Affectad:  No 

Government  Lavela  Affected:  None 

AddtHonal  information:  INS  No.  1865- 
97;  AG  Order  No.  2164-98 

Agency  Contact:  Joanna  Ruppel. 
Supervisor  for  Asylum  Operations. 
International  Afbirs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.  Attn:  Ullico 
Bxiilding  3rd  Floor.  Washington.  DC 
20536 


Phone:  202  305-2663 
RIN:  1115-AE93 


2004.  ADJUSTMENT  OF  STATUS, 
CONTINUED  VAUDfTY  OF 
NONMMK»UNT  STATUS  AND 
UNEXPIRED  EMPLOYMENT 
AUTHORBATION  FOR  APPLICANTS 
MAMTAIMNG  NOtHMMIGRANT  H  OR 
L  STATUS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govanrntant:  This 

rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  8  USC  llOl;  8  USC 
1282;  8  CFR  2;  8  USC  1103;  8  USC 
1182;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  8  USC  1221;  8  USC  1255;  8  USC 
1281 

CFR  Cttatlon:  8  CFR  214;  8  CFR  245 

None 


Abatract:  Over  the  last  several  years, 
the  Service  has  issued  numerous  policy 
statements^regarding  its  position  on 
employment  authorization,  advance 
parole,  and  extension  of  nonimmigrant 
status  for  certain  skilled  nonimmigrant 
woricers  who  have  filed  for  adjustment 
to  permanent  resident  status.  This 
ndemaldng  intends  to:  (1)  Codify 
existing  Service  policy  statements  by 
incorporating  them  into  the  Service's 
regulations  and  (2)  eliminate  the 
requirement  for  service  permission  fior 
overseas  travel  for  adjustment 
applicants  who  are  maintaining  H-1  or 
L  nonimmigrant  status. 


AcUon 


Del*         FRCite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


06/01/99  64FR2920e 
08/02/99 


03/00/01 


Regulatory  Flexil>iltty  Analyala 

No 


Small  Entttiaa  Affected:  No 

Government  Lavela  Affadad:  None 

AddKlonal  information:  INS  No.  1881- 
97 

Agency  Contact:  Frances  A.  Murphy, 
Adjudications  Division.  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  Room  3214.  425  I  Street  NW. 
Washington.  DC  20536 
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Phone:  202  514-4754 

Michael  Valverde.  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Room  3214.  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  514-2763 
Email: 
michael.valverdeOju8tice.usdoj.gov 

1115-AE96 


FRCHe        Action 


FRCNe 


2065.  VERIFICATlbN  OF  ELIGIBILITY 
FOR  PUBLIC  BENEFRB 

Priortty:  Other  Significant 

Legal  AullMrlly:  8  USC  1103;  8  USC 
1642 

CFR  CNaiion:  8  CFR  104 


i:  NPRM.  Statutory, 
November  3, 1997. 
Final,  Statutory,  Felmiary  22. 1998. 
Statutory  deadline  to  promulgate 
regulations  for  State  and  local  public 
braefits  wras  previously  11/03/98. 
Deadline  for  regulations  for  Federal 
public  benefits  is  02/22/98. 


This  regulatoiv  action 
requires  entities  (other  than  nonprofit 
charitable  (Hganizations)  providing 
Federal  public  benefits  (with  certain 
exceptions)  to  verify  by  examining 
documents  and  using  an  INS  automated 
verification  system  mat  alien  applicants 
are  eligible  for  the  benefits  unMr 
Federal  benefit  reform  legislation.  This 
rule  also  sets  forth  provisions  by  which 
State  or  local  governments  can  verify 
whether  aliens  appIylBg  for  State  or 
local  public  benefits  are  elwible  for 
such  benefits  under  Federal  laws.  In 
addition,  the  rule  establishes- 
procedures  for  verifying  the  U.S. 
nationality  of  individiuds  applying  for 
benefits  in  a  fair  and  nondiscriminatory 
manner. 

The  Intoim  Verification  Guidelines 
v/ete  published  as  a  notice  on  11/17/97 
at  62  FR  61344.  The  guidelines  set  forth 
procedures  that  benrat  granting 
agendes  can  use  to  vraify  U.S.  citizens, 
non-citizen  nationals,  and  qualified 
aliens  for  eligibility  under  title  IV  of 
the  PRWORA  prior  to  issuance  of  final 
regulations. 


Final  Rule-INS  No.       04/00/01 
1902-98 

ftoguMory  FlaxMHty  Analyaia 
Required:  No 

SmaN  Entttiaa  Aftadad:  No 

Govammant  Lavala  Aftaded:  Federal. 
State.  Local 

AddHlonai  Information;  INS  No.  1902- 
98  should  be  referenced  for  any 
inquiries  concerning  this  rulemaking 
action. 

Agency  Contact:  John  Nahan.  Director. 
SAVE  Branch.  Files  and  Forms 
Management  Division,  Department  of 
Justice.  Inmiigration  and  Naturalization 
Service.  425  I  Street  NW.  Ullico 
Building.  1st  Floor.  Washington.  DC 
20536 
Phone:  202  514-2317 

RM:  1115-AE99 

2066.  FmQERPRMTHIG  APPLICANTS 
AND  PETmOICRS  FOR 


ESTABLISHING  A  FEE  FOR 
FMGERPRiNTING  BY  THE  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Aalliortly:  8  USC  llol;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  use  1252b;  8  USC  1304;  8  USC  1356 

CFR  Cttation:  a  CFR  103;  8  CFR  299; 
8  CFR  316;  8  CFR  335 

i:  None 


This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  relating  to  fingerprinting 
applicants  and  petitioners  for  benefits 
under  the  Immigration  and  Nationality 
Act  by:  Canceling  the  Designated 
Fingerprintinfi  Sovice  program; 
requiring  appUcants  and  petitioners  for 
benefits  to  be  fingerprinted  at  either  a 
Sovice  Office,  a  State  or  local  law 
enforcement  agency,  or  at  a  United 
States  consular  or  military  office; 
establishing  a  fee  ftv  fingerprinting  by 
the  Service;  and  requiring  confirmation 
from  the  Federal  Bureau  of 
Investigation  (FBI)  that  a  full  criminal 
badcground  check  has  been  completed 
before  adjudication  of  a  naturalization 
^plication  is  completed. 


Action 

Oeli          FR  CM* 

TkneiaMa: 

NPRM-INSNo.1902- 

08/04/96  63FR4ie62 

Action 

Oelt         FRCMe 

96 

Interim  Final  Rule 

03/17/98  63  FR  12979 

NPiRM  Comment 

10^5/96 

Interim  Rnal  Rule 

03/29/96  63  FR  12979 

Period  End 

Efleciive 

Interim  Final  Rule 

Corrsdion 
Final  Actton 


04A)9/9e  63  FR  17489 


04AXV01 


Ragulalory  FlaxMltty  AnalyalB 

~  "No 


SmaN  Entttiaa  Affadad:  No 

Govammant  Lavala  Affeded:  Sute, 
Local 

Addttional  Information;  INS  No.  1891- 
97  ' 

Agency  Contact  Pamela  T.  Wallace, 
Staff  Officer.  Immigration  Services 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Room  980.  801 1  Street  NW, 
Washii^ton.  DC  20536 
Phone:  202  305-1229 

I:  1115-AF03 


2067.  PROCESSMQ.  DETENTION,  AND 
RELEASE  OF  JUVEMLES 

Prtorlty:  Other  Significent 

Legal  Authortty:  8  USC  1103;  8  USC 
1182;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1362 

CFR  Cttatlon:  8  CFR  236.3 


K  Final,  Judicial.  July  31. 
1998. 

The  court-approved  settlement 
agreement  in  Flores  v.  Reno  (CD.  Cal.) 
required  INS  to  publish  regulations  in 
July  1998.  However,  the  changes 
brought  by  AEDPA  and  mURA  delayed 
issuance  of  regs. 


t:  The  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  the 
procedures  for  processing  alien 
juveniles  from  custody  anH  the 
detention  of  unreleased  Juveniles  in 
State-licensed  programs  and  detention 
facilities.  This  rule  also  governs  the 
transportation  and  transfer  of  juveniles 
in  Service  custody. 


AcHon 


FR  Gila 


NPRM-INSNo.  1906-   07/24/96  63  FR  39759 

98 
NPRM  Comment  08/22/98 

PeriodEnd 
Final  Rule  03/00/01 

Regulatory  FlexttiHtty  Analyala 
Required;  No 

Small  Entttiaa  Affaded:  No 

Govammant  Lavala  Aftadad:  None 
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DOJ-ms 


nnal  Ruto  Stage 


98. 


INS  No.  1906- 


Conlael:  Arthur  Srathem,  m, 
Attomey,  Department  of  justice, 
Immigration  and  Naturalization  Service, 
Room  6100,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  616-7975 

John  J.  Pogash,  JuTenile  Coordinator 
(HeadquartCTs),  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3008,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-1970 

RIN:1115-AF05 


2068.  SUSPENSION  OF 
DEPORTATION  AND  SPECIAL  RULE 
CANCELLATION  OF  REMOVAL  FOR 
CERTAM  NATIONALS  OF 
QUATEMALA,  EL  SALVADOR,  AND 
FORMER  SOVIET  BLOC  COUNTRIES 

Priortly:  Other  Significant 

Legal  Authority:  5  USC  552;  8  USC 
1225;  8  USC  1226;  8  USC  1227;  8  USC 
1251;  8  USC  1252  note;  8  USC  1252a; 
5  USC  552a;  8  USC  1101;  8  USC  1103; 
8  USC  1158;  8  USC  1182;  8  USC  1186a; 
8  USC  1224 

CFR  Cllallon:  8  CFR  103;  8  CFR  208; 
8  CFR  240;  8  CFR  246;  8  CFR  274a; 


None 

This  rule  implements  section 
203  of  the  Nicaraguan  Adjustment  and 
Central  American  Relief  Act 
(NACARA),  enacted  as  title  II  of  Pub. 
L.  No.  105-100,  111  Stat.  2160,  2193 
(1997)  (as  amended  by  Technical 
Corrections  to  the  Nicaraguan 
Adjustment  and  Central  American 
Relief  Act  (NACARA).  Pub.  L.  105-139, 
Stat.  2644  (1997).  Section  203  of 
NACARA  provides  that  certain 
Guatemalans,  Salvadorans,  and 
nationals  of  former  Soviet  Bloc 
countries  are  digible  to  apply  for 
cancellation  of  removal  under  the 
standards  for  suspension  of  deportation 
that  existed  prior  to  enactment  of 
niegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  (IIRIRA). 
The  rule  establishes  the  authority  of 
INS  asylum  officers  to  adjudicate 
certain  applications  under  section  203 
of  NACARA,  provides  application  and 
adjudication  procedures,  identifies 
factors  and  standards  relevant  to 
eligibility,  and  establishes  a  rebutable 
presumption  of  extreme  hardship  for 
certain  NACARA  beneficiaries. 


Action 


FRCNa 


NPRM-INSNo.1915-    11/24/98  63  FR  64885 

96 
NPRMCofTHnent  01/2S/99  63FR64895 

Period  End-INS  No. 

1915-98 
Interim Rule-ir4S No.     05/21/99  64FR27856 

1915-96 
Interim  Rule  Comment  07/20/99 

Period  End 
Final  Rule  OQAXVOI 

Regutalory  FlexMRly  Aiwlysia 

No 


Sman  Entlttoa  Affaelad:  No 

Govammenl  Lavala  Aflaclad:  Federal 

Additional  Inlonntlon;  INS  No.  1915- 
98 

Agency  Contact:  Joanna  Ruppel, 
Supervisor  for  Asylum  Operations. 
International  Affdrs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.  Attn:  Ullico 
Building  3rd  Floor,  Washington,  DC 
20536 
Phone:  202  305-2663 

RIN:  1115-AF14 

2008.  CHANGE  IN  BUSINESS 
PRACTICES:  COLLECTION  OF 
INTEREST,  PENALTIES,  AND 
HANDLING  CHARGES  FOR 
DELINQUENT  PAYMENT  OF 
EMPLOYER  SANCTIONS  FINES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1324(b) 

CFR  Cllallon:  8  CFR  274 

Legal  DaadMne:  None 

Abatract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  subjecting  employers 
who  are  delinquent  in  paying  employw 
sanctions  fines,  to  charges  for  interest, 
handling  costs.  and  penalties  associated 
with  late  payments  of  the  fines.  The 
Service  has  previoiisly  imposed  fines 
against  employers  who  violate  section 
274A  of  the  Immigration  and 
Nationality  Act,  but  has  yet  to  charge 
the  employer  for  interest  and  handling 
costs,  or  to  impose  penalties  for  failure 
to  promptly  pay  the  fines.  Accordingly, 
to  ensure  consistency  and 
comprehensive  implementation  of  the 
provisions  contained  in  the  Debt 
Collection  Improvement  Act  (DCIA), 
the  Service  will  begin  to  issue  bills  for 
the  fines  assessed  against  employers 


who  violate  section  274a  of  the  Act, 
and  impose  charges  for  interest, 
h^iptiling  costs,  and  penalties  associated 
with  late  payments  of  the  fines. 


FR  CMS 


Interim  Final  Rule 


03/D0A)1 


Ragulalory  Flaxttinty  Analyala 

No 


SmaN  EntMea  Aflaelad:  No 

Govammant  Lavala  Aflaetad:  None 

AddMonal  Intarmatlon:  INS  No.  1875- 
97 

Agency  Contact:  Brenda  Garland, 
Office  of  Financial  Management, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6010,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  616-7683 

RIN:  1115-AF17 

2070.  POWERS  OF  THE  ATTORNEY 
GENERAL  TO  AUTHORIZE  STATE  OR 
LOCAL  LAW  ENFORCEMENT 
OFFICERS  TO  CARRY  OUT 
IMMIGRATION  ENFORCEMENT 

Priority:  Other  Significant.  Major  under 
5  USC  801. 


Authority:  5  USC  552;  8  USC 
1101;  8  USC  1103;  8  USC  1201 

CFR  CttaMon:  28  CFR  65 


e  None 

Abatract:  In  order  to  provide  a  more 
effective  and  efficient  response  to  a 
mass  migration  event,this  rule 
implements  provisions  in  the 
Inunigration  and  Nationality  Act 
allowing  the  Attomey  Gencval  to 
authorize  any  State  and  local  law 
enforcement  officer  to  perform  certain 
functions  related  to  the  enforcement  of 
the  immigration  laws  during  the  period 
of  an  actual  or  imminent  mass  influx 
of  aliens.  This  rule  would  place 
designated  State/local  law  enforcement 
officers  imder  the  direction  of  the  INS 
when  enforcing  immigration  law.  This 
rule  also  allows  the  Commissioner  to 
enter  into  advance  written  agreements 
with  State  and  local  law  enforcement 
officials  setting  fcnth  the  terms  and 
conditions  of  the  functions  to  be 
performed  during  a  Federal  response  to 
a  mass  influx  of  ahens,  including 
reimbursement  of  expenses  and  ties 
such  reimbursement  to  the  Immigration 
Emergency  Fund  as  the  primary  source 
of  sudi  funding. 


Doj-ma 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
RnalRule 


04/06/99  64FR17128 
061)7/89 

03A)Q/01 


RaguMory  FtexIWHty  Analyala 

~  No 


Smai  EntMaa  Affadad:  No 


State 


I:  Local. 


i:  INS  No.  1924 

Agency  Contact:  Ron  Dodson. 
Headquarters  Investigation.  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  Room  1000,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  616-7310 

RM:  lllS-^'20 

2071.  ELHMNATION  OF  IMMIGRATION 
AND  NATURALIZATION  SERVICE- 
ISSUED  MEXICAN  AND  CANADIAN 
BORDER  CROSSMG  CARDS  AND 
00N8BIT  TO  REAPPLY  FOR 
ADMISSION  AFTER  REMOVAL 

Priority:  Other  Sigmficant 

Legal  Authority:  5  USC  552;  8  USC 
1228;  8  USC  1252;  8  USC  1304;  8  USC 
1356;  8  USC  1304;  8  USC  1356;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1182;  8  USC  1201;  8  USC  1225;  8  USC 
1226;  8  USC  1227 

CFR  OKaHon:  8  CFR  103;  8  CFR  212; 
8  CFR  214;  8  CFR  235;  8  CFR  247;  8 
CFR  264;  8  CFR  286;  8  CFR  299 

Legal  DaadMne;  Final.  Statutory. 
October  1.  2001. 

Abatract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  eliminate  the 
use  of  Form  1-175.  AppUcation  for 
Nonresident  Alien  Canadian  Border 
Crossing  Card,  and  Form  M90, 
Application  for  Nonresident  Alien 
Mexican  Border  Crossing  Card.  It  also 
terminates  the  production  of  Form  I- 
185,  Nonresident  Alien  Canadian 
Border  Ch)ssing  Card,  and  Form  1-586, 
Nonresident  Alien  Mexican  Border 
Crossing  Card.  In  addition,  this  rule 
prohibits  the  use  of  Form  1-166 
(previous  version  of  Mexican  Border 
Crossing  Card),  Form  M85  and  Form 
1-586  Border  Crossing  Cards  (BCC's) 
after  September  30,  2001,  or  whatever 
other  date  may  be  enacted  for  required 
use  of  a  card  containing  a  machine 
readable  biometric  idmtffier  for  entry 


(such  as  the  fingerprint  or  handprint 
of  the  alien).  Under  the  provisions  of 
this  rulemaking,  an  alien  seeking  entry 
into  the  United  States  by  presentation 
of  a  BCC  must  complete  a  biometric 
verification  upon  each  entry.  This  rule 
also  amends  the  jprovisions  regarding 
consent  to  reapply  after  removal  to 
conform  with  the  requirements  of 
IIRIRA. 


FRCNi 


Interim  Final  Rule         06/00/DI 

RaguMory  Flexibility  Analyala 
RaqukadrNo 

SmaN  EntMaa  Affadifd:  No 

Gowemmant  Lavala  Affadad:  None 

INS  No.  1931- 


2072.  nLING  OF  PROPOSALS  FOR 
DESIGNATION  AS  A  REGIONAL 
CENTER  APPROVED  TO 
PARTICIPATE  IN  THE  MMMQRANT 
INVESTOR  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Aulliorlty:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a 

CFR  Citation:  8  CFR  204 

Legal  Daadllna:  None 

Abatract:  This  regulation  changes  the 
location  for  the  fiUng,  and  adjudication 
of,  proposals  to  participate  in  the 
Immigrant  Investor  Pilot  Program  froni 
Headquarten,  Adjudication  to  the 
Texas  and  California  Service  Centers. 
This  change  is  necessary  to  ensure  the 
imiform  and  eCfective  adjudication  of 
these  complex  proposals  related  to 
economic  development,  export  trade, 
and  job  creation.  Full  regulation 
development  is  pending  legislative 
action. 


Action 


FR  CHs 


Interim  Rnal  Rule         04/(XV01 

Regulatory  FlexIMifty  Analyala 
Required;  No 

SmaN  EntMaa  Affacted:  No 


nnal  Ruto  Stag* 


98 

Agency  Contact:  Paul  M.  Morris, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW,  Washington.  DC  20536 
Phone:  202  305-2970 

I:  1115-AF24 


Govamment  Lavala  Affected:  Federal 
Additional  Informadon;  INS  No.  1944- 

98 

Agency  Contact:  Katharine  A.  Lorr, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Natiiralization 
Service,  425  I  Street  NW,  Washington, 
DC  20536 
Phone:  202  514-3228 

RM:  1115-AF27 

2073.  NOMMMMIRANT  VISA 
EXEMPTION  FOR  NATIONALS  OF  THE 
BRITISH  VIRGIN  ISLANDS  ENTERING 
THE  UNITED  STATES  THROUGH  ST. 
THOMAS.  UNRU)  STATES  VIRGIN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
'  1252;  8  USC  1102;  8  USC  1182;  8  USC 
1184;  8  USC  1187;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228 

CFR  Citation:  8  CFR  212 

c  None 

This  rule  amends  the 
Immigration  and  Naturalization 
Service's  regulations  to  allow 
nonimmigrant  visitors  for  business  or 
pleasure  who  are  nationals  of  the 
British  Virgin  Islands  to  apply  for 
admission  to  the  United  States  without 
a  visa  at  the  port8-of-«ntry  of  St. 
Thomas,  United  States  Virgin  Islands. 
Since  visas  are  no  longer  issued  firom 
the  British  Virgin  Islands  by  the 
Department  of  State,  all  persons 
needing  a  nonimmigrant  visa  have  to 
either  travel  or  mail  their  appUcations 
to  Barbados,  the  nearest  visa  issuing 
location.  The  Service's  action  will 
bdlitate  travel  to  the  United  States  for 
nationals  of  the  British  Virgin  Islands 
while  still  ensuring  that  the  proper 
application  provisions  of  the  INA  are 
met. 


Atnon 


FR  CNs 


02/18/99  64  FR  7960 
04/18/99  64  FR  7969 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Rnal  Action  04/OQ«1 

RaguMory  Flexibility  Analyala 
Required:  No 

Small  EntMee  Aftoeled:  No 

Government  Lavala  Affected:  Federal, 
State,  Local 

AddMonai  Information:  INS  No.  19S6- 
08 
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D0J-IN8 


Rnal  Rula  Staga 


t:  Marty  Newingham, 
Assistant  Chief  hispector,  Inspections 
Division.  Department  of  Jtistice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washii^on,  DC  20536 
nione:  202  616-7992 

RIN:  1115-AF28 

2074.  DELEGATION  OF  THE 
ADJUDICATION  OF  CERTAIN  H-2A 
PETTnONS  TO  THE  DEPARTMENT  OF 


Priority:  Substantive,  Nonsignificant 

Legri  Auihoriiy:  a  USC  iioi;  a  use 
1103:  a  use  iia2:  a  use  ii84:  a  use 
iiaaa:  a  use  iia?;  a  use  1221:  a  use 

1258;  a  use  1281;  8  USe  1282;  8  CFR 
2 

CFR  Cllallon:  8  CFR  103;  8  CFR  214; 
8  CFR  248;  8  CFR  264 
K  None 


This  rule  amends  the 
Immigration  and  Naturalization 
Sovice's  regulatians  by  delegating  the 
adjudication  of  certain  H-2A  petitions 
to  the  United  States  Department  of 
Labor  (DOL).  The  Service  has  made 
these  changes  in  order  to  streamline  the 
existing  H-2A  petitioning  process  for 
cotain  foreign  agricultural  workers. 
This  rule  wm  make  it  easier  and  less 
burd«isome  for  United  States 
employers  to  file  petitims  for  foreign 
agricultural  woricars. 

A  related  proposed  rule,  INS  No.  2059- 
00  will  require  alien  wori^ers  to  sign 
a  petition  request  for  change  of  status 
or  extension  of  stay.  It  also  provides 
diat  all  petition  requests  induding 
extension  of  stay  and  change  of  status 
petitions  must  be  filed  with  the 
Department  of  Labor  (DOL)  and 
provides  that  the  current  Service 
petition  fee  will  he  collected  by  DOL 
as  part  of  a  combined  fee.  These 
changes  wiU  further  streamline  the  H- 
2A  petitioning  process. 


SnMll  Entities  Affecled:  Businesses 

Government  l.evels  Affected:  Federal, 
State,  Local 

AddMonel  Intorreatlon:  INS  No.  1946- 
98 

Agency  Contact:  John  W.  Brown.  Staff 
C^oer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  353-8177 
Fax:  202  514-0198 

RIN:  1115-AF29 


2075.  TEMPORARY  PROTECTED 
STATUS  AMENDMENTS  TO  THE 
REQWREMENTS  FOR  EMPLOYMENT 
AUTHORIZATION  FEE  AND  OTHER 
TECHMCAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

I  Authority:  a  USC  1103;  8  USC 


NPRM  12/07/96  (63  FR  67431 ) 
NPRM  Commanl  Period  End  02/05/99 
Firari  Action  07/13«0  (65  FR  43527) 
Final  Action  Eflective  1 1/13/00 


HPPM  07/1 3^  (65  FR  43535) 
NPRIM  Commert  Period  End  06/14/00 
NPRM  Conmiani  Period  Extended 

06/17/00  (65  FR  50166) 
Final  Action  04/IXM)1 


1254;  a  use  1254a 
CFR  Citation:  6  CFR  244 

None 

This  rule  amends  the  INS 
regulations  by  removing  outdated 
language  that  certain  El  Salvadorans 
must  pay  a  fee  tor  temporary  protected 
status  (TPS)-related  employment 
authorization  documents  (EADs). 
Removing  this  language  will  make  INS 
regulations  conform  to  current  INS 
policy  as  provided  in  the  instructions . 
to  the  form  1-765.  The  instructions  on 
the  form  1-765  instruct  all  applicants 
for  IPS  who  desire  employment 
authorization  to  pay  the  fee. 


Action 


FR  CNe 


Interim  Fmal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


02/01/99  64  FR  4780 
04/02/99 


No 


oamvoi 

Regulalofy  FlexMNty  Analyaie 
Requited:  No 

Small  Entitiee  Affected:  No 

Government  Levele  AffedMl:  None 

AddMonel  infbnnetion:  INS  No.  1972- 
99 

Agency  Contect:  Michael  Valverde, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3214.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2763 


Email: 
michael.valverdeOjustice.usdoj.gov 

RIN:  1115-AF37 


207S.  REGULATIONS  CONCERNING 
THE  CONVBCnON  AGAINST 
TORTURE 

Priority:  Odier  Significant 

Legel  Authority:  a  USC  1103;  a  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282 

CFR  CIMIon:  8  CFR  3;  8  CFR  208;  8 
CFR  235;  8  CFR  238;  8  CFR  240;  8  CFR 
241 


.11  Deadline;  Other,  Statutory, 
Felmiary  18, 1999,  The  Act  requires 
promul^tion  by  02/18/99. 

Abetraet:  This  rule  implements  Article 
3  of  the  United  Nations  Convention 
Against  Torture  or  Other  Forms  of 
Cruel,  Inhiimafi,  or  Degrading 
Treatment  or  Punishment  for  persons 
who  may  be  subject  to  removal  from 
the  lAiited  States  under  the  provisions 
of  the  Immigration  and  Nationality  Act. 


Action 


FRCH* 


Interim  Fmal  Rule 
Interim  Fi)pl  Rule 

Elfecttve 
Interim  Final  Rule 

Conections 
Interim  Final  Ruto 

Comment  Period 
-End 
Final  Ruto 


02/19/99  64  FR  8478 
03/22/99 

Oa/22/99  64FR13881 

04/20/99 

04AXM01 


negulalory  FlexUHIHy  Analyela 

No 


Small  EntMee  Affecled:  No 

Government  Levele  Affected:  None 

Additional  hiformallon:  INS  No.  1976- 
99 

Agency  Contact:  Kelly  Ryan,  Chief, 
Refugee  and  Asylum  Branch,    . 
Depmtment  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2895 

Charles  Adkins-Blanch,  General 
Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  2400  Skyline  Tower,  5107 
Leesburg  Pike,  Falls  Church,  VA  22041 
Phone:  703  305-0470 

1115-AF39 


2077.  fffTERM  DESIGNATION  OF 
ACCEPTABLE  RECEIPTS  FOR 
EMPLOYMENT  EUQIBNJTY 
VERVICATION 

Prforlly:  Other  Significant 


AuSwrlty:  8  USC  1101;  8  USC 
1103:  8  USC  1324a;  8  CFR  2 

CFR  CttaHon:  8  CFR  274a 


c  None 

The  Illegal  Immigration 
Reform  and  hnmi^ant  Responsibility 
Ac^of  1996  (IIRIRA)  made  sevecal 
amendments  to  the  employment 
eligibiUty  verification  provisions  of  the 
DMA.  An  Interim  Rule  implementing 
some  of  these  amendments  was  issued 
on  September  30, 1907.  This  rule 
included  amendments  to  die  "Receipt 
Rule,"  M^ch  permits  employees  to 
present  a  "Receipt"  in  lieu  erf  a 
docoment  listed  on  the  Employment 
Eligibility  Verification  form  (Form  1-9). 
Circumstances  that  have  become 
apparent  since  publication  of  the 
September  30, 1907.  rule  required  that 
ruw  to  be  nmainW  by  this  hitarim 
Rule.  This  Interim  Ride  was  also 
necessary  to  facilitate  empfoyer  and 
employee  compliance  wiui  ue 
regulations.  The  rule  revised  the 
amount  of  time  a  receipt  remains  valid 
M^iere  the  emplojree  presents  a  Form 
1-04  marked  with  a  tBOtpaxtry  1-551 
aitamp  and  containing  a  photo^aph  of 
the  bearer.  Where  the  employee 
presents  a  Fonn  1-94  mmed  with  a 
refugee  admisston  stamp,  the  rule  adds 
Fofm  I-688B  to  the  list  of  documents 
that  the  employee  can  pesent  at  the 
end  of  the  receipt  valicUty  period. 


Del*        FRCa* 


Interim  Final  Ruto 
Interim  Final  Ruto 

Crtxnmenirenoo 

End 
Final  Action 


02A)0l«9  64FR61S7 
04/12/99  64  FR  6187 


owaw 


No 


No 


None 

AddNlonal  InleiiMalluii.  This  rule  was 
published  In  die  Federal  Register  as 
RIN  1115-AE94.  This  RIN  has  now  been 
changed  to  1115-AF42,  INS  No.  1047- 

• 

Agency  Contact:  Marguerite  Pidiylski, 
Attorney,  Office  of  General  Counsel, 
Department  of  Justice,  Immigration  and 


Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  S14-2895 

RIN:  1115-AF42 


Vn.  INADMISiWILITY  AND 
DEPORTAMUTY  ON  PUBLIC  CHARGE 


Priorlly:  Other  Significant 


r.  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1183; ... 

CFR  CNadon:  8  CFR  212;  8  CFR  237 


!  None 


This  rule  amends  the 
bnmignition  and  Naturalization  Service 
regulations  to  establish  clear  standards 
governing  a  determination  that  an  alien 
is  admissible  or  ineligible  to  adjust 
status,  or  has  become  draoortable,  on 
public  charge  grounds.  Tbis  rule  is 
neoessary  to  alleviate  groiving  public 
confusion  over  the  miwning  of  the 
cunendy  undefined  term  public  charge 
in  immigration  law  and  its  relationship 
to  the  receipt  of  Federal,  State,  or  local 
public  benefits.  By  defining  public 
charge  the  Service  seeks  to  reduce  the 
negative  nublic  health  consequences 
generated  by  the  existing  confusion  and 
to  provide  aliens  with  better  guidance 
as  to  the  types  of  public  benefits  that 
will  and  will  not  be  considered  in 
public  charge  determinations. 


PRCa* 


HPPM 

NPRMComnwnt 
Period  End 

Final  Aoiton 


bNo 


05/26/99  64FR2867e 
07/26M 

03/OQfOI 


No 


99 


Federal 


:  INS  No.  1989- 


Michael  C.  Biggs, 
Adjudications  Divisfon,  Department  of 
Justice,  Immigration  and  Natiiralizatton 
Service,  3214,  425  I  Street  NW, 
Washington.  DC  20536 
nione:  202  514-4754 

RRI:  1115-AF45 


2070.  ADJUSTMENT  OF  STATUS 
UNDER  THE  ISM  CUBAN 
ADJUSTMENT  ACT 

Priorlly:  Substantive.  Nonsignificant 

LegM  Auiiorlly:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1255;  PL  105- 
100,  sec  202; ... 

CFR  CMMIon:  8  CFR  245 

Una:  None 

:  This  interim  rule  spedfies 

wdiat  efbct  an  alien's  arrival  in  the 
United  States  at  a  place  other  than  an 
open  port-of-entry  will  have  on  the 
alien's  ability  to  obtain  permanent 
residence  unider  section  1  of  the  Cuban 
Adfustment  Act  of  1066,  as  amended. 
This  rule  is  necessary  to  establish 
uniform  rules  relating  to  both  the 
alien's  eligibility  for  this  relief  and  to 
the  proper  exercise  of  the  discretion  to 
grant  or  deny  this  relief. 


mCNe 


inisrvn  nnsi  nM 


(anon^ 


No 


No 


i  None 

INS  No.  1966- 
99 

Agency  CoMaefc  Miriam  Hetfield, 
Ac^udications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Rm.  3214.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-4754 

:  1115-AF48 


20M.  APPLICATION  FOR  REFUGEE 
STATUS;  ACCEPTABLE 


GUARANTY  OF  TRANSPORTATION 

Priorlly:  Substantive.  Nonsignificant 

LegM  Aiittiorlty:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1157;  8  USC 
1158; ... 

CFR  CNaMon:  8  CFR  207 


K  None 

t:  Section  207  of  the 
Immigration  and  Nationality  Act 
authorizes  the  Attorney  General  to 
admit  refugees  to  the  United  States 
under  certidn  conditions,  including 
those  provided  for  by  rMulation.  "nie 
Immigration  and  Naturalization  Service 


74056  Fedoral  Regiater/Voi.  65.  No.  231 /Thursday,  November  30.  2000 /Unified  Agenda 
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DOJ-MS 


Hnal  Rule  Slagt 


i^ulations  requite  that  sponsorship 
agreements  be  secured  before  an 
apphcant  is  granted  admission  as  a 
rehigee  at  a  U.S.  port-of-entry  (POE). 
The  detnmination  of  whether  or  not 
someone  is  classified  as  a  refugee  is 
described  in  the  Act  as  a  separate 
decision  from  whether  a  rehigee  may 
be  admitted  to  the  United  States  in 
refugee  status.  This  rule  amends  the 
Service  reguktioBs  by  removing 
langnnga  ^bat  enoueously  impUes  that 
the  Service  requires  a  sponsorship 
agreement  and  guaranty  of 
transportation  prior  to  determining 
whedier  an  q>pUcant  is  a  refugee.  This 
rule  is  necessary  to  clarify  issues  that 
may  appear  ambiguous  in  the  existing 
regulation,  and  provides  more 
athrantageous  trestment  for  the  limited 
number  of  ^plicants  for  refugee  status 
who  have  their  Service  interviews 
befne  sponsorship  agreements  have 
been  secured. 


authority  to  grant  the  parole  of  ah«is 
from  Swvice  custody  by  specifically 
identifying  the  scope  of  that  authority 
to  include  the  Commissioner,  the 
Deputy  Commissioner,  the  Executive 
Associate  Commissioner  for  Field 
Operations,  and  regional  diiectors.  This 
action  is  being  taken  to  clarify  which 
individuals  are  authorized  by  the 
Attorney  Genoal,  acting  through  the 
Commissioner,  to  grant  parole  bam 
Service  custody. 


Adlon 


DM*         FRCMe 


Msfim  Rnal  Rule 
Intafim  Final  Rule 

Convnenl  Period 

End 
FmalRuie 


05/21/99  64FR27660 
07/20199 


OBJOO/Oi 


ReguMoiy  FtaxMHty  Anelyels 

No 

No 


Leviito  Affected:  None 

i:  INS  No.  1999- 


99 


None 

Kathleen  Thompson. 
Staff  Officer,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Office  of  International  Affairs,  425  I 
Street  NW,  3rd  Floor,  Ullico  Bldg., 
Washington,  DC  20536 
Phone:  202  305-^662 

t:  1115-AF49 


20S1.  CLARIFICATION  OF  PAROLE 
AUTHORITY 

Priorlly:  Info./Admin./Other 

Lagil  AuHiomy:  8  USC  llOl;  8  USC 
1102;  8  USC  1108;  8  USC  1182;  8  USC 
1184;...  i 

CFR  CIMIon:  8  CFR  212 

i:  None 

This  rale  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  concerning  the 


Action 


FRCH* 


Interim  Final  Rule         oamyOI 

ReQuMoiy  FtexRHMy  Anelyele 

I:  No 


SmaN  EntWee  Affedwfc  No 

CiMl:  None 

i:  INS  No.  2004 

(See  Also  1115-AE68) 

Aganqf  Contact:  Yvette  LaGontarie. 
Director,  Parole  Branch,  Office  of 
International  Afiain,  Division  Field 
Opoations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
ULLICO  Bldg.,  Third  Flow.  Ill 
Massachuttes  Avenue  NW,  Washington. 
DC  20001 
Phone:  202  305-2670 

RM:  1115-AF53 

2082.  EXTENOMG  THE  PERIOD  OF 
DURATION  OF  STATUS  FOR  CERTAIN 
F  AND  J  NONMMMMANT  ALEN8 

Priority;  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186; ... 

CFR  Citation:  8  CFR  214 

Ntme 

This  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  to  provide  diat  the 
Commissioner  may  publish  a  notice  to 
extend  the  duration  of  status,  under 
specified  conditions,  of  certain  F-1  and 
J-1  nonimmigrant  aliens  who  may  be 
affacted  adversely  because  the 
numerical  limit  (cap)  on  H-lB 
nonimmigrant  aliens  has  been  reached 
prior  to  the  end  of  a  given  fiscal  year. 
This  rule  is  a  necessary  stop-gap 
measure  because  of  large  nuiidier  of  F- 
1  and  J-1  nonimmigrant  aliens  seek  a 
change  of  nonimmigrant  status  to  that 
of  H-lB  after  completion  of  their 
studies  or  their  program.  However, 


many  of  these  aliens  will  be  unable  to 
change  their  nonimmigrant  status  for 
the  remainder  of  a  given  fiscal  year 
because  of  the  cap  on  H-lB  petitions. 
This  rule  will  allow  such  aliens  to 
avoid  a  lapse  in  their  status  because 
of  a  circumstance  that  is  not  imder 
their  control 


Date         FRCM* 


Interim  Final  Rule 
Interim  Final  Ruto 

Comment  Period 

End 
Final  Action 

RoguMoiy  FtaxMHty  Analyels 

No 


06/15/99  64  FR  32146 
06/16/99 

lovom 


bNo 


Node 


r.  INS  No.  1992- 


99 


John  W.  Brown.  Staff 
OScet,  Ad}udications  Division. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washingttn,  DC  20536 
Phone:  202  353-8177 
Fax:  202  514-0198 

Efren  Hernandez,  Adjudications 
Division,  Departmoit  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW,  Washington,  DC  20536 
Phone:  202  353-8177 

RM:  1115-AF54 

2063.  CONDITIONAL  RE80ENCE  OF 
LAWFUL  PERMANENr  REStDCNCE 
FOR  CERTAIN  AUEN  SPOUSES  AND 
SONS  AND  DAUGHTERS;  BATTERED 
AND  ABUSED  CONDITIONAL 


Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1154;  8  USC  1184;  8  USC 
1186a 

CFR  Citation:  8  CFR  216 


i:  None 

Enacted  on  November  10, 
1986,  the  Immigration.  Marriage  Fraud 
Amendments  of  1986  (IMFA)  made  a 
number  of  changes  to  the  Act  to  deter 
aliens  from  marrying  solely  to  obtain 
immigration  benefits.  IMFA  established 
a  conditional  resident  status  for  aliens 
who  obtained  lawful  permanent 
resident  status  based  up(m  a  marriage 
oi  less  than  2  jrears  duratioiL  The 
interim  rule  published  on  May  16, 


DOJ— INS 


niMl  Ruto  Slag* 


1991,  established  procedures  to  allow 
a  conditional  resident  who  married  in 
good  foith  but  whose  marriage  was 
terminated  by  the  United  States  citizen 
or  lawful  p«rmanent  resident  spouse  to 
seek  a  waiver  of  the  joint  filing 
requirement.  The  intraim  rule  also  was 
necessary  to  provide  a  method  by 
which  a  battoced  conditional  resident, 
or  a  conditional  resident  parent  of  an 
abused  conditional  resident  child,  may 
apply  for  removal  of  the  conditicnnal 
basis  of  resident  status  without  filing 
a  joint  petition.  The  final  rule 
implements  certain  technical  changes 
made  by  the  Illegal  Immigration  Refinrm 
and  Immigrant  Responsibility  Act  of 
1996  dlRKA)  and  addresses  comments 
received  in  response  to  the  interim 
rule. 


FRCIIi 


Interim  Final  Ruto 
Final  Action 


0S/16«1  S6FR2263S 
03«Q«1 


RoguMory  FlexMllty  Anolyelo 

~  I:  No 


SmaN  EntMeo  Aflwlid:  No 

QovinNiwnt  Levels  Affected:  None 

AddMonel  hifmiMdlon:  Final  Action 
for  INS  No.  1423-91  that  was  published 
on  5/16/1991. 

Agency  Contact:  Aime  Gyemant, 
Adjudications  Division,  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  Room  3214.  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  514-4754 

RM:  1115-AF5g 

2064.  EXTENSION  OF  25-MILE  UMT 
AT  SELECT  ARIZONA  PORTS-OF- 
ENTRY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201; ... 

CFR  Citation:  8  CFR  235 


None 

This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  to  extend  the  distance . 
Mexican  nationals  may  travel  into  the 
United  States  without  obtaining 
additional  Immigration  documentation 
at  selected  ports-of-entry  (POEs)  along 
the  United  States  and  Mexico  border. 
The  selected  POEs  are  located  in  the 
State  of  Arizona  at  Sasabe.  Nogales. 


Mariposa.  Douglas,  and  Naco.  Once 
visitors  to  Arizona  meet  the  inspection 
requirements  of  legal  entry  to  the 
United  States,  they  will  be  able  to 
travel  within  the  75-mile  border  region 
of  Arizona.  This  rule  is  intended  to 
promote  bordet  area  while  still 
ensuring  that  sufficient  safeguards  are 
in  place  to  prevent  illegal  entry  to  the 
United  States. 


PRCNi 


12A)a/B9  64FR68616 
02/D7/00 


Interim  Final  Ruto 
Interim  Final  Ruto 

wonwneni  rwnoo 

End 
Final  Action  01/00/01 

RaguMory  PlaxMllty  Anaiyala 
Raqulrad:No 

SmaN  EntMee  Affeded:  No 

Qovanmient  Levela  Affeded:  None 

AddNlonal  Inlonnatlon:  INS  No.  2026- 
99 

Seelora  Affected:  None 

Agency  Conlwt:  Paul  M.  Morris, 
Assistant  Chief  Iiupector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.  Washington,  DC  20536 
Phone:  202  305-2970 

RIN:  1115-AFeO 

2086.  REVOKINQ  0RANT8  OF 
NATURALIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 

1443 

CFR  citation:  8  CFR  340 
c  None 


This  rule  amends  the  INS 
regulaticms  relating  to  administrative 
revocation  of  naturalization  by 
changing  the  burden  of  proof  the  INS 
must  satisfy  in  order  to 
administratively  revoke  a  grant  of 
naturalization  and  clarifying  the  180- 
day  period  for  the  rendering  of  the 
district  directors  decision.  This  rule 
provides  that  INS  will  only  initiate 
revocation  proceedings  based  on  clear, 
unequivocal  and  convincing  evidence 
with  the  burden  of  proof  remaining 
with  INS  throughout  the  administrative 
process  and  through  the  issuance  of  the 
final  decision.  This  rule  clarffies  the 
issues  raised  by  the  promulgation  of  the 
final  rule  that  was  published  in  1996 
at  61  FR  5550.  A  final  rule  requesting 


comments  was  published  in  the  Federal 
Register  on  October  28, 1996,  at  61  FR 
55550. 


Action 


FRCIte 


Interim  Final  Ruto 
Interim  Final  Ruto 

'  Comment  Period 

End 
Final  Ruto 


03/31/00  66  FR  17127 

os/aom 


02AXV01 


ReguMofy  FlexltMINy  Analyaie 
naquiwd;No 

SmaN  EntMee  Affeded:  No 


:  None 
AddMonai  Infonwatlon:  INS  No.i8S8- 

97 

Sedora  Affeded:  None 

Agency  Contact:  Janice  B.  Podobiy, 
Associate  General,  Chief  Examinations 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  6100,  425  I  Street  NW, 
Washhigton,  DC  20536 
Phone:  202  514-2895 

:  1115-AF63 


2006.  DUPLICATION  AND 
ELECTRONIC  QENERATION  OF 


Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  Authority:  8  USC  1101;  8  USC 
1103;  8  CFR  2 

CFR  CHaUon:  8  CFR  299 


c  None 

Abatrad:  This  rule  amends  the 
immigration  and  Naturalization  Service 
regulations  regarding  duplication  and 
electronic  generation  of  public  use 
forms  bv  public  and  private  entities. 
This  rule  elimiiutes  the  requirement 
that  dupUcated  and  electronically 
generated  forms  be  produced  on  the 
same  color  paper  and  in  the  same 
printing  configuration  that  is  used  for 
the  official  Service  forms.  The  Service 
is  eliminating  these  requirements  to 
make  it  easier  for  public  and  private 
entities  to  take  advantage  of  existing 
technology  in  the  maricetplaoe  and  on 
Service's  Internet  Website. 


VOL 


65 


ISS 


NO 
30 
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DOJ-WS 


Rnai  Rule  Stage 


FR  CM» 


FirariRule 


12/0(V00 


ReguMory  FtadbHIty  Anaiyate 

Nq 

LllMlMfcNo 

QovwiMMnt  LewMs  AlfedMl:  None 

AddNIOMi  Infonmlion:  INS  No.  201 7- 

99  j 

I  AIIWIMl:  None 

b  Pamela  T.  WaUace, 
Staff  GNEBcer,  Immi^ation  Services 
Division,  Department  of  Justice, 
faamigiation  and  Naturalization  Service, 
Room  960,  801  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-1229 


2m 

RM:  1115-AF66 

3| 

20S7.  REGISTRATION  AND 

RNQERPRMTMQ  OF  ALIENS  m  THE 

iH 

UNTTED  STATES:  CONTROL  OF 

EMPLOYMENT  OF  ALIENS 

Prtorty:  Other  Si 

gpifirant 

Lagri  Aulhorlly: 

a  use  1103;  8  use 

1201;  8  use  120 

la;  8  use  1301;  8  USC 

1305 

■  who  have  expired  Alien  Registration 
Cards  with  no  means  to  renew  dieir 
1-551. 


CFR  Cllallon:  8  CFR  264;  8  CFR  274a 

None 

This  role  amends  the 
Immigration  and  Naturalization  Service 
regulations  governing  applications  for 
renewal  of  lO-year  Permanent  Resident 
Cards  upon  their  expiration.  This  rule 
adds  documents  to  the  acceptable  list 
of  registration  requirements  and 
clarifies  the  requirements  for  Lawful 
Permanent  Resident  (LPRs)  to  file  Form 
1-90,  Application  to  Replace  Alien 
Registration  Card,  if  they  are  also 
applying  for  naturalization.  This  rule 
also  provides  additional  methods  to 
verify  employment  eligibility  for  those 
in  the  process  of  renewing  their  expired 
OS  expiring  Form  1-551,  Permanent 
Resident  Card.  These  changes  are 
necessary  to  fualitate  the  10-year  Form 
1-551  roiewal  process.  This  rule  also 
clarifies  the  fingarprinting  requirements 
fat  lawful  permanent  residents  who 
reach  the  age  of  14  years.  An  interim 
is  necessary  because  the  hW  program 
must  be  implemented  as  the  10  year 
1-551  begin  to  filed  with  INS.  A 
proposed  rulemaking  vrill  not  allow  the 
INS  to  meet  its  program  requirement, 
and  it  will  be  burdensome  on  the 
public  as  it  will  create  a  class  of  aliens 


AcMoii 


FRCNe 


hUerimFm^Ruie         03/0(M)1 

Regulatory  FlaxMltty  Analyala 
Raqulrad:  No 

SmaN  EmMaa  Affadad:  No 

dad:  None 

1:  INS  No.2042- 
00 

Agency  Conlaet:  Michael  Hardin, 
Adjudications  Divison,  D^iartment  of 
Justice,  Immigration  and  Naturalization 
Service,  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:202  305-8807 

RM:  1115-AF71 

2068.  NATIONAL  INTEREST  WAIVERS 
FORSECONDI 


PHYSICIANS  SERVWIQ  M  MEDICALLY 
UNDERSERVED  AREAS  OR  AT 
D^ARTMENT  OF  VETERANS' 
AFFAmS  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  PL  106-113;  8  USC 
1101;  8  USC  1103;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1182;  8  USC 
1186a;  8  USC  1255;  8  USC  1641 

CFR  Citation:  8  CFR  204;  8  CFR  245 

None 


Abatract:  CM  November  29, 1999. 
Public  Law  106-113  was  enacted. 
Section  117  amended  the  Immigration 
and  Nationality  Act  (Act)  at  section  203 
to  provide  national  interest  waivers  to 
alien  physicians  agreeing  to  practice  5 
years  in  designated  medically 
undeserved  areas  or  at  Veterans'  Affairs 
facilities.  The  Service  proposes  an 
amendment  to  8  CFR  204  and  245  in 
order  to  implement  the  new  statutory 
provisions.  The  Service  is  issuing  an 
interim  regulation  so  that  applicants 
may  begin  to  take  advantage  of  the  new 
provisions. 


FRCHi 


hilerim  Fmal  Rule 
Coneciion  to  Interim 

Final  Ride 
Interim  Rnal  Rule 

Effective 


09^)6/00  65FR53889 
09/27AX)  65FR57943 

10«6/00 


Dale         FR  CHe 


Interim  Final  Rule         1 1/06/00 

Comment  Period 

End 
RnalAction  06AXV01 

RaguMory  FtaxMllty  Analyala 

No 


SmaN  EntNlaa  Affadad:  No 

Govammant  Lavala  Affadad:  None 

AddMonal  Intannation:  INS  No.  2048- 
00 

Agency  Contact:  Craig  S.  Howie, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalizaticm 
Service.  Room  3214,  425  I  Street  NW. 
Washington.  DC  20536 
Hume:  202  353-8177 

RIN:  1115-AF75 

20M.  •  EXPAIWON  OF  DEDICATED 
COMMUTBI  LANES;  CLARIFICATION 
OF  DRIVERS  UCEIME 
REQUIREMENT  FOR  APPLICANTS  TO 
DEDICATED  COMMUTER  LANES  AND 
AUTOMATED  PERMIT  PORT 


Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  8  USC  llOl;  8  USC 
1103;  8  use  1182;  8  USC  1183;  8  USC 
1201; ... 

CFR  CNalion:  8  CFR  235 

c  None 

This  interim  rule  amends  the 
Immigration  and  Naturalization  and 
Naturalization  Service  regulations 
governing  the  Dedicated  Commimter 
Lanes  and  Automated  Permit  Port 
programs  by  providing  ba  the 
establishment  of  DGLs  along  the 
northnn  borders  of  the  United  states 
by  clarifying  that  non-driving 
passengers  who  do  not  have  a  driver's 
license  (for  example,  children,  certain 
elderly  people,  and  others  who  are 
ineligible  to  drive  or  otherwise  choose 
not  to  drive)  are  not  required  to  have 
or  present  a  drives  license  before  their 
application  is  approved. 


FR  CHa 


Interim  Rule  03/00/01 

RaguMory  FtaxMNty  Analyala 
naqulfad:No 

Small  EntMaa  Alladad:  No 

Govavnmant  Lavala  Afiaclad:  None 

AddMonal  Inlonwatlon:  INS  No.  2058- 
00 


D0J-IN8 
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FlMi  Ruto  Slaga 


Ncme 

I:  Thomas  C.  Campbell, 
Assistant  Chief  Inspector,  Inspections  ' 
Division,  Department  of  Justice. 
Immigration  and  Natuxelization  S«vice. 
Room  4214.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  305-9246 

fUN:  111S-AF77 
20M.eWAIVINQTHE 


FOR  CERTAIN  OlSAMJa) 
NATURALIZATION  APPLICANTS 

Priort^f:  Substantive.  Ncmsignificant 

legal  Authority:  8  USC  1103;  8  USC 
1181;  8  USC  1182;  6  USC  1443;  8  USC 
1447;  29  USC  794(a).  Tlie 
Rehabilitation  Act  of  1973 

CFR  CNalion:  8  CFR  316;  8  CFR  335 

None 


FR  CNe 


Merim  Finei  Rule  VMlh  04AXM)1 
RsQUSStfor 
CommantB 


No 


No 

None 
:  INS  No.  2060- 


00 

Saoloia  Alladad:  None 

Agency  Contact  Pamela  T.  Wallace, 
Adjudictions  Officer,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  980.  801 1  Street  NW. 
Washington,  DC  20536 
Phcme:  202  514-9475 

fVN:  1115-AF80 


20n.  e  DE^NTION  OF  ALIENS 


AlMliacL  Currently  all  naturalization 
qjplicants  filing  Form  N-400. 
Applicantion  fm  Naturalization,  are 
reqpiired  to  be  fingerprinted  on  Form 
FD-258.  Applicant  C^  for  the  purpose 
of  conducting  criminal  background 
checks  by  the  Federal  Buieau  of 
Investigation  (FBI),  lliis  rule  amends 
the  Immigration  and  Naturalization 
Service  regulatioos  by  providing  a 
fingerprinting  vraiver  fat  naturaUzation 
applicants  who.  because  of  a  permanent 
impairment,  ara  unable  to  provide  any 
fingerprints.  It  also  provides  an 
alttenative  method  fat  collecting  the 
required  background  dearanoes. 


-Priority:  Other  Significant 
Legal  Authority:  8  USC  I25i; ... 

CFR  CRatlDn.  8  CFR  212.13;  8  CFR 
236.1;  8  CFR  241.4 

e  NPRM,  Statutory.  July 


30.2000. 


This  rule  proposes  to  amend 
the  hmnigretion  end  Naturalization 
Service  (Sarvioe)  regulaticms  by 
providing  a  uniform  review  process 
governing  die  detention  of  criminal, 
inadmissible  and  other  aliens, 
excluding  Mafiel  Cubens,  who  have 
received  a  final  administrative  removal 
(Hrder  but  mdiose  departure  has  not  been 
effected  within  the  90-day  removal 
period  This  is  necessary  to  ensure 
periodic  custody  reviewrs  for  post-order 
cases  and  omsistency  in  decision- 
making. 


NPRM 
miMuwiHiieiH 

Period  End 
NPRM  ConMnent 

ExMndKl  Comment 

Period  End 
FhMiRule 


bNo 


0a/3QfD0  66FR40540 
07/31A)0 

oa«i/oo 

06/11/00 

oe«(voi 


SmaN  EntMaa  Alladad:  No 


None 


Information;  INS  No.  2029- 


00 


I:  None 

Agency  Contact:  Joan  S.  Lieberman, 
Attorney.  Office  of  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  Room  6100.  425 
I  Street  NW.  Washington.  DC  20536 
Phone:  202  514-2895 

RM:  1115-AF82 

2092.  e  IMPLEMENTATION  OF  THE 

GRANTS  AND  REFUGEE  ADMISSIONS 
BASED  ON  RESISTANCE  TO 
COBtCIVE  POPULATION  CONTROL 


Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  use  1157;  8  USC  1158;  8  USC 
1226;  6  use  1252;  8  USC  1282;  8  CFR 
2 


CFR  CttaHon:  8  CFR  208;  8  CFR  274a 
None 


Section  601(b)  of  the  Illegal 
Immigration  Reform  anH  Immigrant 
Responsibility  Act  of  1996  (IIRIRA), 
provides  that,  for  any  fiscal  year,  not 
more  than  a  total  of  1.000  refugees  may 
be  admitted  or  granted  asylum  based 
solely  on  resistance  to  coercive 
population  control  measures.  This  rule 
audiorizBS  the  Immigration  and 
Naturalization  Service  and  the 
Executive  Office  tot  Immigration 
Review  to  make  conditional  grants  of 
asylum  in  those  cases  in  which  an 
applicant  is  found  to  merit  asylum 
solely  on  the  basis  of  resistance  to 
coercive  population  control  measures 
and  established  a  mechanism  for 
converting  no  more  than  1,000 
conditional  grants  per  fiscal  year  to 
final  asylum  grants.  The  rule  also 
establi^ies  procedures  for 
administering  a  waiting  list  in  those 
yean  that  the  number  of  conditional 
grants  exceeds  the  statutory  limit  tot 
final  graitts^eserves  a  certain  number 
of  authorization  numbers  for  purposes 
or  refugee  admission,  and  addresses 
procedures  (at  administering  derivative 
conditional  grants,  terminating 
conditional  grants  and  other  procedures 
specific  to  this  rule. 


FRCMe 


imsrimFineiRuleWI*)  (OnOfO'l 

Comments 

negwBiofy  nexaieny  Anmyeie 
No 


SmaN  EntMaa  Affected:  No 
Qtwmmmant  Lavala  Affected:  None 


1:  INS  No.  2067- 


00 


None 

Agency  Contact.  Joanna  Ruppel, 
Supervisor  for  Asylum  Operations, 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  3rd  Floor,  111  Massachusetts 
Avenue  NW,  Washington,  DC  20536 
Phone:  202  305-2663 

RM:  1115-AF84 
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2IM.  •  AOJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  AOIffTTEO  FOR 
PBMIANENT  RESIDENCE;  SUNSET 
DATE  UNDER  SECTION  245(1)  OF  THE 
WMNSRATION  AND  NATIONAUTY 
ACT 

f:  Substantive,  Nonsignificant 

I  AllllMrlly:  8  use  1101;  8  use   "* 
1103;  8  use  1201;  8  USe  1252;  8  USe 
1252b:  8  use  1304;  8  USe  1356 

CFR  CIMion;  8  CFR  103;  8  CFR  205; 
8  CFR  245 

:  None 

Tbe  Immigration  and 
Naturalization  Swvice  proposes  to 
amend  its  regulations  on  eligibility  for 
adjustment  of  status  under  section 
245(i)  of  the  Immigration  and 
Nationality  Act  to  add  the  January  15, 
1998,  simset  date  set  by  Public  Law 
105-119.  In  so  doing  the  Service  adopts 
the  "alien  based  reading"  which 
grandfathers  the  alien  rather  than  a  visa 
petition  or  application  for  labor 
certification  properly  filed  prior  to  the 
sunset  date.  Section  245(i)  of  the 
Immigration  and  Nationality  Act  allows 
an  alien  who  entered  the  United  States 
without  inspection  or  who  is  in 
violation  of  section  245(c)  of  the  Act 
to  adjust  status  if  the  alien  is  the 
benefidaiy  of  a  visa  petition  filed  with 
the  Attomey  General,  or  an  application 
for  labor  certification  filed  with  the 
Secretary  of  labor,  prior  to  January  15, 
1998,  upon  payment  of  a  penalty  fee 
of  $1,000.00. 

This  rule  provide*  guidance  on  the 
standard  for  reviewr  of  the  pre-January 
IS,  1998,  filings  for  both  funily  and 
onployment-based  immigrant  visa 
petitions  well  as  applications  for  labor 
certification,  and  darifies  the  effect  of 
the  January  15, 1998,  simset  date  on 
eligibility  to  apply  as  a  grandfathered 
alien.  Finally,  this  rule  provides 
guidance  concerning  eligibility  for  and 
the  acceptance  of  applications  for 


adjustment  of  status  imder  section 
245(k)  of  the  Act  Section  245(k)  of  the 
Act  states  that  an  alien  who  is  eligible 
to  receive  an  immigration  visa  may 
request  an  adjustment  of  status  upon 
the  following  conditions:  (1)  if  the 
alien,  on  the  date  of  filing  an 
application  for  adjustment  of  status,  is 
present  in  the  United  States  pursuant 
to  a  lawful  admission,  and  (2)  if  the 
alien,  subsequent  to  such  lawful 
admission  has  not,  for  an  aggregate 
period  exceeding  180  days  failed  to 
maintain  continuously  a  lawful  status, 
engage  in  unauthorized  employment  or 
otherwise  violated  the  tmms  and 
conditions  of  the  alien's  admission. 


CFR  Cllalion:  8  eFR  204;  8  ePR  245 
None 


Action 


FRCMe 


Interim  Rnai  Rule  WHti  03AXM)1 
Comments 

RegutaMory  FlexMllty  Analyala 
Requited:  No 

Small  EntMee  Aftacted:  No 

Government  Levela  Affedad:  None 

AddMonal  Intermtlon:  INS  No.  2078- 
00 

Sedore  Affected:  None 

Agenqf  Contact:  Frances  A  Murphy, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF91 

2094.  •  POWERS  OF  DVnES  OF 
SERVICE  OFFICERS;  PETTIIdN  TO 
CLASSIFY  ALIEN  AS  IMCDIATE 
RELATIVE  OF  A  U.S.  CTTIZEN  OR 
PREFERENCE  IMMIGRANr 

Priority:  Other  Significant 

Legal  Authority:  8  USe  llOl;  8  USe ' 
1103;  8  use  1151;  8  USe  1153;  8  USC 
1154; ... 


AbalracI:  This  rule  allows  approval  of 
certain  relative  petitions  and 
applications  for  adjustment  of  status 
based  on  marriage  during  deportation, 
exclusion,  or  related  proceedings.  It 
authorizes  conferral  of  these  benefits 
based  on  a  clearly  bona  fide  marriage 
although  the  alien  has  not  lived  abroad 
for  two  or  more  years  after  the 
marriage.  This  rule  eliminates 
hardships  to  the.  alien  and  to  citizen 
or  pomanoit  family  members  by 
permitting  the  alien  to  become  a 
permanent  resident  without  having 
fulfilled  the  foreign  residency 
requirement 


AcHon 


FRCMa 


Fmat  Action 


12/00/00 


Regulatory  FtexMHty  Analyala 
RequlTMi:No 

Small  EntMaa  Affedad:  No 

Government  Levala  AffMtad:  None 

Additional  Information:  See  INS  No. 
1419-91 

Agency  Contact  Ruthie  Amoyal, 
Management  Analyst  Office  of  Policy 
and  Planning,  D^>artment  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  5307,  425  I  Street  NW, 
Washington,  De  20536 
Phone:  202  514-3048 

Michael  e.  Biggs.  Adjudications 

Division,  Department  of  Justice, 

Immigration  and  Naturalization  Service, 

3214,  425  I  Street  NW,  Washington,  De 

20536 

Phone:  202  514-4754 

MN:  1115-AF94 


Dapeitment  of  Juatice  (DOJ) 

Immigration  and  Naturallzation  Service  (INS) 


Long-Term  Actions 


2095.  VISA  WAIVER  PILOT  PROGRAM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  8  CFR  217 


Action 


Fit  CM* 


NPRM-INSNo.1406-    05/07/91  56FR21101 

91  Comment  Period 

End5/22/91 
Final  Rule-INS  No.        07/18/91  56  FR  32952 

1406-91  Elf. 

7/18/91* 


Interim  Final  Rule-INS  09/13/91  56  FR  46716 
No.1447Eff. 
10/1/91;  Comment 
Period  End  10/15/91 
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DOJ— ms 


Long-Term  Acllone 


Interim  Fmal  Rule-        07/28/93  58  FR  40581 

1622-93:  Eff. 

7/29/93;  Com.  End 

8/30/93;  (To  be 

merged  wilh1447R- 

93)* 
Put)icNolice-INSNo.  02/21/95  60FR9e99 

1674  Eff.  10/25/94, 

Comment  Psfiod 

End09/30/96 
Interim  Fmal  Rule-INS  0308/95  60FR15855 

No.  1685  Eff.  4/1/95; 

Comment  Period 

EndS/30/95 
Interim  Final  Rule-INS  07/08/96  61FR35S98 

No.  1777 
Interim  Final  Rule-INS  07/29/96  61  FR  39721 

No.  1782-96  With 

Comments 

(Austrela) 
Interim  Final  Rule-INS  09/90/97  62FRS099B 

1786-96  WWi 

Comments 

(Slovenia) 
Fmal  Rule-INS  No.        12/30^96  63  FR  71726 

1799 
Interim  Final  Rule-INS  08/03/99  64FR42006 

2002-99With 

Comments 

(Portugal. 

Singapore,  and 

Unjguay) 
Next/Vction  Undetennined 

Regulatory  Flexibility  Analyala    - 

I:  No 


SmaH  Entltlea  Aflaetad:  No 

Government  Ljavela  Affected:  Federal 

Agenqr  Contact:  Marty  Newingham 
Phone:  202  616-7992 

RIN:  1115-AB93 

2096.  EMPLOYER  SANCTIONS 
MODIFICATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  CNalion:  8  CFR  274a 


FRCNe 


Interim  Final  Rule-INS  10/07/96  61FR5223S 

No.  1738 
Cocredion  (Final  Rule)  10/29/96  61  FR  55840 
Next  Action  Undetennined 

RaQuialory  FwxBlllty  Analyala 

I:  No 


Federal 


2097.  REGULATIONS  RELATING  TO 
TEMPORARY  PROTECTED  STATUS 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  103;  8  CFR  240; 
8C7R29g 


FR  cue 


Date         PR  Cite 


TPS  Final  Rule  (INS 

No.  1612)  Removal 

oruDSOWW 

Sections  Covering 

TPS  for 

Salvadorans 
TPSNotioe(INSNo. 

1832-97) 

Designation  of 

Liberia 
TPS  Notice  (INS  No. 

1853-97) 

Designation  of 

Rwanda  Eff. 

06/07/97 
TPSNoNoeONSNo. 

1862-97) 

Designalionof 

Boenia- 

Heroegovina 
TPSNolice(INSNo. 

1863-9^ 
.  Designation  of 

Somala 
TPS  Nonce  (INS  No. 

187^97)TPS 

DesigneHon  of 


09/10/96  61  FR  47667 


Agency  Contact:  Angelo  Sonento 
Phone:  202  614-0747 

RIN:  1115-AE21 


TPSNolioe(INSNo. 

1775-96)  TPS 

.  Designation  of 

Burundi 
TPSNo(ioe(INSNo. 

1877-97)  TPS 

Designation  of 

Siena 
TPS  Notice  (INS  No. 

1780^  TPS 

Designaiionof 

Sudan 
TPS  Notice  (INS  No. 

1910-98) 

Termination  of 

Designation  of 

Uberia 
TPSNolioe(INSNo. 

1929-98)  TPS 

Designation  of 

Koeovo 
TPS  (Police  (INS  No. 

1945-96)  Extension 

of  Designation  of 

SomaBa 
TPS  Notice  (INS  No. 

1953-96) 

nedesignation  of 

Uberta 


04/07/97  62  FR  16608 


06/19/97  62  FR  33442 


06/01/97  62  FR  41420 


08/01/97  62  FR  41421 


08/28/97  62FR4S685 


11/04/97  62  FR  59735 


11/04/97  62  FR  59736 


11/04/97  62  FR  59737 


03/31/98  63  FR  15437 


06/09/96  63FR31527 


09/28/98  63  FR  51602 


09^29/96  63FR51968 


TPS  Notice  (INS  No. 
1957-98)  TPS 
Extension  of 
Designation  of 
Bunindi 

TPS  Notice  (INS  No. 
1958-96)  TPS 
Exterwionof 
Designation  of 
Sierra  L.eone 

TPS  Notice  (INS  No. 
1959-96)  Extension 
of  Designation  of 
Sudan 

Final  Action 

TPS  Notice  (INS  No. 
1964^)  TPS 
Designation  of 
Honduras 

TPS  Notice  (INS  No. 
1965-98)  TPS 
Designalionof 
Nicaragua 

TPS  Notice  (INS  No. 
1960-98)  TPS 
Designation  of 
Guinea  Bissau 

TPS  Notice  (INS  No. 
198649)  TPS 
Redesignation  of 
ttieProvinoeof 
Koeovo 

TPS  Notice  (INS  No. 
1953-99) 

Termirtation  of  TPS 
Designation  of 
Uberia 

TPS  Notice  (INS  No. 
2009-99)  Extension 
ofltieTPS 
HegMtranon  renoa 
forHondwansand 
Nicaraguans 

TPS  Notice  (INS  No. 
2006-99)  Extension 
of  TPS  Designation 
of  Bosnia- 
Herzegovina 

TPS  Notice  (INS  No. 
2010-99)  Extension 
ofTPSOesignaNon 
ofMonlaerrat 

TPS  Notice  (INS  No. 
2015-99)  Extension 
of  TPS  Designation 
of  Somalia 

TPS  Notice  (INS  No. 
2022-99)  Extension 
and  Redesignation 
of  Bunjndi  Under 
Temporary 
Protected  Status 

TPS  Notice  (INS  No. 
2024-99)  Extension 
and  Redesignation 
of  Sierra  Leone 
UrKler  Temporary 
ProtectedS 


11/03/96  63FR59334 


11/03/96  63FRS0336 


11/03/98  63FR50337 


11/16/98  63  FR  63693 
01/05/99  64FRS24 


01/05/99  64FR526 


03/11/99  64  FR  12181 


06/08/99  64FR30542 


07/3Q«9  64  FR  41463 


08/06/99  64FR42991 


08/11/99  64FR43720 


09/02/99  64  FR  48190 


09/13/99  64  FR  49511 


11/09/99  64FR61123 


11/0^99  64FR6112S 
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Long-Term  AcUom 


FR  en* 


11/09/99  64FR61128 


03/20/00  65  FR  15016 


TPS  Notice  (INS  No. 

2023-99)  Extension 

M  id  nedefliQiiBtioii 

of  Sudwi  Under  ttijB 

Temporary 

Protoded  Slat 
TPSNoNceONSNo: 

2043-00)  Extonsion 

and  Termination  of  ' 

Designation  of 

Ciuinoa  DiOBfiii 

Under  TPS 
TPS  Notice  (INS  No. 

2044-00) 

Deeignalion  of 

Angola  Under  TPS 
TPS  Notice  (INS  No. 

206&O0)  Extension 

of  Designation 

Hondurans 
TPS  Notice  (ir4S  No. 

2064-00)  Extension 

of  Nicaragua 

Designation 

TPS  Notice  (INS  No. 

2066^) 

Tennination  of  the 

Kosovo... 
TPS  Notice  (INS  No. 

206SR-00) 

Extension  of  Re- 

Registretion  for 

Hondurans 
TPS  Notice  (INS  No. 

2064R-00) 

Extension  of  Re- 

Regisbation  for 

Nicaraguans 
TPS  Notice  (INS  No. 

207900) 

Termination  of 

Boenia- 

Herziegovina 
TPS  Notice  (INS  No. 

2087-00)  Extension 

of  Designation  of 

Montaerrat  Under 

Temporary 

rrawcieo  Status 


ReguMory  FlexMllty  Analysis 

I:  No 


03/29/00  65FR 16634 


05/11/00  66FR30438 


05/11/00  65FR30440 


05/23/00  65FR33356 


06/09/00  65  FR  36719 


06/09/00  65FR36729 


06/3000  65FR52789 


10/02/00  65FR58806 


Soma  EntMss  Affsctod:  No 

Govmntsnt  Levels  Affected:  None 

Agenqr  Contact  Michael  Valverde 
Phone:  202  514-2763 
Email: 
inichael.valverde9justice.usdoj.gov 

RM:  1115-AE26 


2098.  CORPORATE 
RE0RGANKAT10NS  (MERGERS  AND 

AComsmoNS)  and  e.  h,  l 

NOMMMIGRANT  CLASSIFICATION 
Priority:  Other  Significant 
CFR  Cllallon:  8  CFR  214.1(h) 


FRCila 


ANPRM  With  Request  12/00/01 
for  Comments 

Regulatory  FlexMllty  Analyato 
Requited;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Irene  Hoffaian 
Phone:  202  514-5014 

RIN:  1115-AE55 


20M.  F-1  VISA  ABUSERS  AND 
FOREIGN  STUDENTS 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  214.1;  8  CFR 
214.2  (f);  8  CFR  214.3;  8  CFR  214.4; 
8  CFR  221.1;  8  CFR  235;  8  CFR  236; 
8  CFR  248 

Timetable: 


FRCilB 


NPRM  To  Be  Determined 

Regulatory  FlexMitty  Anaiyeie 
Requited:  No 

Small  EntMee  Aftocted:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sophia  Cox 
Phone:  202  514-3228 


Maurice  R.  Berez 
Phone:  202  353-8177 

t«N:  1115-AE63 


2100.  EMPLOYMENT  VERIFICATION 
BY  EMPLOYERS  THAT  ARE 
MEMBERS  OF  A  MULTI-EMPLOYER 
ASSOCIATION 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  274a 


FR  CHe 


NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Requited:  No 

Smell  Entitlee  Affected:  No 

Govemmetit  Levele  Affected:  None 

Agency  Contact:  Marguerite  Pr^lski 


Phone:  202  514-2895 
fUN:  1115-AE67 


2101.  UMITING  LIABILITY  FOR 
CERTAIN  TECHNICAL  AND 
PROCEDURAL  VIOLATIONS  OF 
PAPERWORK  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  274a 


FRCila 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Rule 


04A)7/98  63  FR  16909 
06/06/96 


To  Be  Determined 

Regulatory  Flexibility  Atialysls 
Reqult«d:No 

Government  Levels  Affected:  None 

Ageitcy  Contact*  Marguerite  Przbylski 
Phone:  202  514-2895 

RIN:  1115-AE70 


2102.  PUBLIC  CHARGE  BOND  PILOT 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  213 


Action 


FR  cue 


NPRM  To  Be  Determined 

flegulatory  FlextoHlty  Analyeis 
Rsqulred:No 

Goveriunetit  Levele  Affected:  None 

Agency  Contact:  Suzy  Nguyen 
Phone:  202  514-4754 


LisaRoney 

Phone:  202  514-3242 

RIN:  1115-AE78 


2103.  EXTENSION  OF  DEADUNE  FOR 
SPECIAL  IMMIGRANT  RELIGIOUS 
WORKERS 

Pftorlty:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  204 


Action 


FRCila 


Final  Rule-INS  No.        10/00/01 
1436-94 

Regulatory  FlexIMIty  Analysis 
Required:  No 

SmaH  Entitlee  Aftoctad:  No 

Government  Levele  Affected:  None 
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DO^-INS 


Long-Tann  Actlona 


Agency  Contact  Irene  Hoffaian 
Phone:  202  514-5014 

fUN:  1115-AF12 


2104.  AUTHORIZING  SUSPENSWN  OF 
EMPLOYMENT  AUTHOmZATKM 
REQUIREMENTS  ON  THE  BASIS  OF 
SEVERE  ECOfWMK  HARDSHIP  FOR 
F-1  STUOEIfTS  Am  EMERGENT 
aRCUMSTANCES 

Pftorlty:  Other  Significant 

CFR  CHMIon:  8  CFR  214 


Action 


FR  cue 


Interim  Rnal  Rule-INS  0G/1(y9e  63  FR  31871 

No.  1914-96 
Interim  Final  F^jle         0B/10M 

Comment  Period 

End 
Final  Action  12AXM)1 

Regulatory  FlaxMHty  Analysis 
Required;  No 

SmaH  EntMee  Affectod:  No 

I:  Federal 


Agency  Contact:  Song  Park 
Phone:  202  353-8177 

imi:  1115-AF15 


2105. 
IRISH 
AND 


CLASSES:  Q-2 
PROCESS  CULTURAL 
PROGRAM  VISfTOR 


Prtortty:  Substantive,  Nonsignificant 

CFR  CHalton:  8  CFR  214;  8  CFR  245; 
8  CFR  248;  8  CFR  274 


FRCila 


Interim  Final  Rule 
Interim  Fmal  Rule 
Effective 


03/17/00  65FRM774 
03/17/00 


FR  CHe 


Interim  Firal  Rule 
Comment  Period 
End 

Final  Rule 


05/16/00 


i2/O0M 


ftogulatory  FlexMllty  Analyato 

I:  No 


I:  Ncme 


Agency  Contact  Donna  Crump 
Phone:  202  353-8177 


:  1115-AF51 


2106.  AUTHORIZING  COLLECTION  OF 
FEE  LEVIED  ON  F,  J,  AND  M 
NONMMMtflANT  CLASSIFICATIONS 


REFORM  AND  IMMIGRANT 
RESPONSniLITY  ACT  (HRIRA) 

Prtortty:  Substantive,  Nonsignificant 

CFR  CHatton:  8  CFR  103;  8  CFR  214; 
8  CFR  299 


FR  CHe 


NPRlyl 

NPrayi  Comment 

PeriodEnd 
Fmal  Rule 


12/21/99  64  FR  71323 
02/22/00 

To  Be  Determirted 


Regutatory  FtoxtoNlty  Analyato 

I:  No 


Small  Entitlee  Aftoctad:  No 

Government  Leveto  Affectod:  None 

Agency  CtNitaefc  Song  Park 
Phone:  202  353-8177 

RIN:  1115-AF56 


2107.  •  EMPLOYMEtfT 
AUTHORIZATION  FOR  CERTIFICATE 
OF  CmZENSMP  APPLICANTS 

Priority:  Other  Significant 

Legal  Auttwrity:  8  USC  ilOl;  8  USC 
1103;  8  USC  1324a;  8  USC  1443;  8  USC 
1448;  8  CFR  2 

CFR  Citation:  8  CFR  274a.  8  CFR  341 

KNone 


Abalract:  This  interim  r\Ue  amends  the 
Inunigiation  and  Naturalization  Service 
regulations  by  providing  a  procedure 
under  which  aliens  who,  believing  they 
are  actually  citizens,  have  filed 
applications  for  certificates  of 
citizenship  (Forms  N-600),  may  obtain 
employment  authorization  while  their 
applications  are  pending.  This  interim 
rule  is  necessary  to  establish  a  uniform 
procedure  to  accommodate  Form  N-600 
applicants,  without  creating  a  strong 
incentive  for  aliens  to  file  applications 
in  bad  faith,  seeking  simply  to  obtain 
employment  authorization. 


FR  CHe      t 


Interim  Final  Rule  To  Be  Determined 

Raoutolorv  FlextoHllv  Anahrsto 
Requited:  No 

SmaH  EnHltoe  Affectod:  No 

Govemtnent  Leveto  Affectod:  None 

AddWonal  Infotmallon:  INS  No.2076- 
00 

Agency  Cotitaet:  Janice  B.  Podolny,  * 
Associate  Genial,  Chief  Examinations 
EHvision,  Department  of  Justice, 
Immigration  and  Natiu^zation  Service. 
Room  6100,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AF90 


Depwiment  of  Jiwlioa  (DOJ) 

Immignrtlon  and  Naturalliition  Servica  (INS) 


Comptaiad  Acllona 


2108.  ADMBSIGN  OF  CERTAIN 
NURSES  SEEKMG  NONNNHGRANT 
CLASSnCATION  UNDER  THE  H-1A 
CATEGORY 

Prtortty:  Substantive,  Nonsignificant 

CFR  CNatton:  8  CFR  214 


Dale         FRCHa 


Regulatory  FtoxMHty  Analyato 

No 


Government  Leveto  Affected:  Federal 

'Agency  Contact:  John  Brown 
Phone:  202  616-7435 

f«N:  1115-AD74 


Merged  With  11 15-      09/21/00 
AF76 


2109.  RIGHTS  OF  HABITUAL 
RESIDENCE  BETWEEN  THE  UMTED 
STATES  AND  THE  GOVERNMENTS  OF 
THE  MARSHALL  ISLANDS. 
MICROIiESIA.  AND  PALAU 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  204;  8  CFR  214.2 
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Comptotod  ActlofM 


FROto 


F%talAciion  09/19/00  65FR56463 

Final  Action  Effective    09^19/00 

RiQuMoiy  FlexMllty  AiMtysie 

No 


None 


Agency  Contact  Craig  S.  Home 
VhofOB:  202  353-8177 

1115-AE61  i 


2110.  COllECnON  OF  FEES  UNDER 
THE  DEDICATED  COmHfTEfl  LANE 
PROORAH,  PORT  PASSENGER 
ACCELERATED  SERVICE  SYSTEM 
(PORTPASS)  PROQRAM 

Priorlly:  Other  Significant 

CFR  CIIMon:  8  CFR  103;  8  CFR  235; 
8  CFR  286;  8  CFR  299 


-1 

FR  Cite 


WHhdravwv  09/15/00 

LiOnsoMiaiea  nio 
RiN1115-AOe2    I 

RcguMlofy  FlMdbMty  Aneiyste 
RcQuirad:  No 

OovMiNnent  Levels  Affected:  None 

Agency  Contact  Thomas  C  Campbell 
nione:  202  305-9246     ■ 

RM:  1115-AE71 


21X1.  ADJUSTMENT  OF  STATUS  FOR 
CERTAM  POLISH  OR  HUNGARIAN 


Pi'kNily:  Substantive,  Nonsignificant 
i:  8  CFR  245 


FR  Clla 


Final  Ruto-INS  No. 

1825^97 
Final  Ruto  EUstlivu- 


04/12AOO  65  FR  20068 


06/15/00 


FtadbWty  Analysis 

bNo 


Qovanmient  Levele  Affected:  None 

Agency  Contact  Michael  Valverde 
Phone:  202  514-2763 


1115-AE74 


211Z  CONTIKX.  OF  ALIENS 
DEPARTING  FROM  THE  UNITED 
STATES 

PltaHy.  Substantive,  Nonsignificant 

t:  8  CFR  215 


PniimliiiMl 


FRClii 


Withdrawn  07/31/00 

Ragulalory  FlexMUty  Analysis 
Required:  No 

Govemment  Levels  Afleclsdt  State, 
Local 

Agsncy  Contact  Andrew  Taub 
Phone:  202  514-3019 


I:  1115-AE89 


2113.  JURISOICnOfflAL  CHANGE  FOR 
THE  LOS  ANGELES  AND  SAN 
FRANCISCO  ASYLUM  OFFICES 

Priority:  Substantive,  Nonsignificant 

CFR  Cllatlon:  8  CFR  100 


PftOto 


RnalAction-INSNo.     06/23M»  65FR39071 
1949-96 


No 


None 


Agency  Contact  Marta  Rothwarf 
Phone:  202  305-2792 

RIN:  1115-AF18 


21 14.  TREATMENT  OF  CERTAIN  H 
PETITIONS  FILED  AFTER  THE 
NUMERICAL  CAP  IS  REACHED 

fhiorlty:  Substantive,  Nonsignificant 

CFR  Cllatlon:  8  CFR  214 


FRCMa 


Merged  With  1115-       07A)8M)0 
AF41 

ReguMory  FlexMllty  Analysis 

~  l:No 


None 

Agency  Contact  John  W.  Brown 
Phone:  202  353-8177 
Fax:  202  514-0198 

PXH:  1115-AF47 

2115.  ADJUSTMENT  OF  FEES  FOR 
THE  LAND  BORDER  INSPECTION  FEE 
ACCOUNT 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  103 

CnmnleteiJ 

neaaon  Dli         FR  CWa 

Withdrawn -Oupicate  09/ZVo6 
0I1115-AF55 


Regulatory  FtoxMHty  Analyele 

No 


Government  Levels  Affsdsd:  None 

Agsncy  Contact  Paul  Schlesinger 
Phone:  202  616-2754 

1115-AF62 


2116.  LANDING  REQUIREMENTS  FOR 
PASSENGERS  ARRIVING  FROM  CUBA 

Priority:  Othn  Significant 

CFR  CNaUon:  8  CFR  234 


FR  CM* 


FinalAction  10/03/00  65FR58902 

Final  Action  Effective    10/03/00 

Regulalofy  FlaxMHty  Analysis 

No 


Government  Levels  Affsdsd:  None 


Elizabeth  Tisdale 
Phone:  202  514-0912 

IIIN:  111^AF72 


2117.  •  FINGERPRINTING  CERTAIN 
APPLICANTS  FOR  A  REPLACEMENT 
PERMANENT  RESIDENT  CARE  (FORM 
k661) 

Priority:  Othm  Significant 

Lsgal  Authority:  PL  ios-ii9 

CFR  Cllallon:  8  CFR  264 

c  None 

This  rule  is  necessary  to 
cmract  an  inadvertent  error  in  the 
r^ulations  INS  published  on  March  17, 
1998,  at  62  FR  12979.  On  that  date, 
INS  published  an  interim  rule 
implementing  a  new  program  to 
fingerprint  applicants  and  petitioners 
for  immigration  benefits.  The  program 
removed  the  requiiment  for  applicants 
and  petitioners  to  file  appUcations  and 
petitions  writh  a  completed  Fingerprint 
Card  (FD-258).  Instead,  INS  would 
notify  applicants  or  petitioners  after 
they  filed  to  ^pear  at  an  Application 
Support  Center  or  other  INS-designated 
location  to  be  fingerprinted. 

The  March  1998  interium  rule 
inadvertently  changed  the  regulaions  to 
require  all  applicants  for  a  replacement 
or  renewal  of  an  Alien  Registration 
Receipt  card — now,  a  Permanent 
Resident  Card — to  be  fingerprinted. 
This  final  rule  will  correct  that  error 
by  amending  the  regulations  to  provide 
that  INS  will  fingoprint  an  applicant 
filing  Fcnm  1-90  for  replacement  or 
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DOJ-mS' 


wompmaa  Awwiiia 


renewal  of  a  Permanent  Resident  Card 
only  if  the  applicant  is  applying  for  a 
replacement  card  because  he  or  she  has 
reached  14  years  of  age. 


FRCNa 


Final /Sdion 

Final /yiion  Effective 


09/26/00  65FR57723 
09/26/00 


Regulatory  FlexMllty  Analyele 
Required:  No 

SmeH  EntWee  Affected:  No 

Government  Levels  Affsdsd:  None 


INS  No.  2040- 
00  This  action  is  being  split  from  RIN 
1115-AF03. 


None 

Agsncy  Contact  Pamela  T.  Wallace. 
Ac^dictions  Officer,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  980,  801 1  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-9475 

IHN:  1115-AF74 


DsfMrtmOTt  Of  Jtwtlot  (OOJ) 
Legal  AcUvitfM  (LA) 


PropoMd  Ruto  Stag* 


2118.  REVISION  OF  28  CFR  PART  15 
PERTAMMG  TO  THE  DEFENSE  OF 
CERTAIN  SUITS  AOAfflST  FEDERAL 
EMPLOYEES  TO  CONFORM  TO  THE 
FEDBIAL  EMPLOYEES  UABMJTY 
REFORM  AND  TORT  COMPENSATION 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  2679(b) 

CFR  CNaUon:  28  CFR  15 

Legal  DeadHns:  None 

AlMtract  This  rule  revises  28  CFR  part 
15,  pertaining  to  the  defense  of  certain 
suits  against  Federal  employees,  to. 
conform  the  regulations  to  changes 
made  by  the  Federal  Employee  Liability 
Reform  and  Tort  Compwisatton  Act,  PL 
100-694.  Under  prior  law,  the  defemse 
of  suits  against  Federal  employees  for 
torts  committed  in  the  scope  of  their 
emplojrment  was  limited  to  claims 
involving  the  operation  of  motor 
vehicles.  PL  100-694  ejqMmded  the 
coverage  of  the  immunity  provisions  to 
include  all  common  law  torts 
committed  by  Federal  employees  in  the 
scope  of  their  employment  This  rule 
conforms  the  DejMrtment's  rmulatfons 
to  the  ejqianded  covmage  of  ue  statute. 


FR 


NPRM 

NPRM  Conwnant 
Period  End 


06«0/01 

oBnom 


No 


b  Fedoral 

i:  av  102 

Agency  Contact  James  G.  Touhey  Jr., 
Trial  Attorney,  Torts  Branch, 
Department  of  Justice,  P.O.  Box  888, 
Benjamin  Ftanldin  Station,  Washington, 
DC  20004 
Phone:  202  616-4292 

1105-AA62 


2118.  WAIVER  FOR  HREARM 
PROHnmON  ON  NONIMMIGRANT 
VISA  HOLDERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 


I  Authority:  PL  105-277,  sec  121; 
18  USC  922 

CFR  CNaUon:  28  CFR  25 


c  None 

The  Gun  Control  Act  of  1968 
established  cat^ories  of  individuals 
who  are  prohibited  from  possessing  a 
firearm.  A  provision  of  PL  105-277,  the 
Omnibus  /^ipropriations  Act  of  1999, 
added  non-immigrant  visa  holders  as 
an  additional  {vohibited  category,  hi 
the  same  Act.  the  Attorney  Genoral  was 
authorized  to  grant  a  waiver  for 
individuals  disqualified  by  this  new 
prohibited  category.  The  waiver 
petition  will  be  granted,  inter  alia, 
upon  an  qmlicant  showing  proof  of 
180  days  of  residency  and  a  statement 
of  character  from  the  appUcant's 
embassy  or  consulate  and  upon  a 
determhiation  by  the  Attorney  General 
that  the  waiver  should  be  granted  in 
the  interests  of  Justice  so  as  not  to 
jeopardize  public  safety. 


FRCHa 


NPRM  11AXV00 

NPRM  Comment  01AXV01 

Period  End 

Regulalory  FlaxMHty  Analyela 

No 


GtovenMiienI  Lovels  Aflecled:  None 

Agency  Contact  Frank  AS.  Campbell, 
Dmuty  Assistant  Attorney  General, 
Office  of  Policy  Development, 
Department  of  Justice,  Room  4248, 
Midn  Building,  950  Pennsylvania 
Avenue  NW,  Washington,  DC  20530 
Phone:  202  514-2283 


b  1105-AA66 


2120.  MOTOR  VEHICLE  SALVAGE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandates:  Undetermined  . 

Lsgal  Authority:  49  USC  30504 

CFR  CNaUon:  Not  Yet  Determined 

Lsgal  Dsadllns:  None 

AlMtract  The  Attorney  General  is 
required  to  issue  regulations  directing 
junk  yard  and  salvage  yard  operators 
and  insurance  carriers  td  file  monthly 
reports  with  the  operator  of  the 
National  Motor  V^cle  Tide 
Information  System  (NMVTIS) 
concerning  vehicles  in  their  possession. 
The  reports  are  required  by  statute,  49 
U.S.C.  section  30504(a)  and  (b),  to 
provide  the  vehicle  identification 
numbers,  the  date  on  which  the  vehicle 
was  obtained,  and  the  name  of  the 
individual  or  entity  from  whom  the 
vehicle  was  obtained.  Salvage  and  junk 
yard  operators  are  also  requited  to 
provide  a  statement  of  whether  the 
automobile  was  crushed  or  disposed  of 
for  sale  or  other  purposes.  Insurance 
carriers  are  also  required  to  provide  the 
name  of  the  owner  of  the  automobile 
at  the  time  the  report  is  filed. 


FRCtiB 


12/O0M» 
NPRMComment         02/00/01 
Period  End 

RsguMory  FlexMllty  Analyele 

No 


SmaM  EnlMee  Affected:  Businesses 

1:  None 


AtiMMonal  Inlonnatlon:  On  a  related 
issue,  the  FBI  expects  to  issue 
regulations  implementing  the  National 
Stolen  Passenger  Motor  Vehicle 


Fadaral  R«gister/Vol.  65,  No.  231 /Thursday.  November  30,  2000 /Unified  Agenda 


Propo— d  Bute  Stag* 


Infonnation  System  (NSPMVIS).  (See 
RIN  1110-AAOl.) 

Agenoy  Contact:  Deborah  Sorkin,  Trial 
Attorney,  Department  of  Justice,  Office 
of  Enforcement  Operations,  Criminal 
Division,  1301  New  York  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  305-4023 
Fax:  202  305-0562 

RIN:  1105-AA7l! 


2121.  •  CLAIMS  UNDER  THE 
RADIATION  EXPOSURE 
COMPENSATION  ACT  AMENDMENTS 
OF  2000:  TECHMCAL  AMENDMENTS; 
EXPANSION  OF  COVERAGE  TO 
URANHJM  MILL  WORKERS  AND  ORE 
TRANSPORTERS 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  2210  note. 
Radiation  Exposure  Compensation  Act; 
PL  106-245,  Radiation  Exposure 
Compensation  Act  Amendments  of 
2000  I 

CFR  Citation:  28  CFR  79 


i:  Final,  Statutory, 
January  6,  2001,  Publication  of  CIV  100 
and  av  lOl. 

Pursuant  to  statute,  the  Department 
must  issue  conforming  amendments  by 
January  6,  2001.  These  amendments 
will  be  implemented  by  publishing  two 
related  ndemakings;  CIV  100  and  CIV 
101. 


Abatract:  The  Department  is  amending 
existing  regulations  to  implement  the 
Radiation  Exposure  Compensation  Act 
Amendments  of  2000,  enacted  on  July 
10,  2000.  The  Department  is  issuing 
two  related  rulemakings  under  this  RIN 
to  implement  the  Act.  The  first  of  the 
two  related  rulemakings  is  a  final  rule, 
technical  in  nature,  providing 
conforming  amendments  (CIV  100). 
These  technical  amendments  expand 
the  list  of  radiogenic  and  chronic 
diseases  that  ate  currently 
compensable,  lower  the  amount  of 
radiation  exposiue  required  in  certain 
cases,  enlarge  the  number  of  uranium 
mining  states  eligible  for  compensation, 
amend  the  list  of  geographical  areas  to 
provide  additional  compensable 
radiation-affected  areas,  and  revise 
other  eligibility  criteria  consistent  with 
the  amended  Act. 

The  second  related  rulemaking  under 
this  RIN  is  a  proposed  rule  (CIV  101) 
expanding  compensation  to  two  new 
claimant  categories:  uraniimi  mill 
workers  and  individuals  involved  in 
the  transport  of  uraniimi  ore  or 
vanadium-uranivun  ore.  The 
amendments  establish  eligibility  criteria 
for  the  new  claimant  categories,  define 
evidence  that  will  be  considered,  and 
develop  other  requirements  necessary 
to  expand  compensation  to  eligible  mill 
workers  and  ore-transporters. 

On  March  22,' 1999,  the  Department 
published  a  final  rule  in  the  Federal 


Register,  64  FR  13686,  amending  its 
existing  regulations  to  allow  claimants 
to  submit  affidavits  to  establish 
smoking  and  alcohol  use  histories 
where  no  other  records  exist;  allow  the 
use  of  pathology  reports  of  tissue 
biopsies  as  evidence  of  disease;  amend 
the  definitions  of  "smoker"  and  "non- 
smokw";  include  "in  situ"  limg  cancers 
under  the  definition  of  primary  cancers 
of  the  lung;  and  to  allow  claimants 
whose  claims  had  be«i  denied  prior  to 
the  implementation  of  the  regulations 
to  file  another  three  times.  Both 
rulemakings  (CIV  100  and  CIV  101)  will 
make  changes  to  Department 
regulations  in  addition  to  the  changes 
that  had  been  made  by  the  1999  final 
rule. 


CIV  100  -  Tectmieal  Amandmenta 

Final  Action  01/00/01 
CIV  101  •  Expanalon  of  Covirage 

NPflM  01/00/01 

NPRM  Coniment  Period  End  O3/00A)1 

Regulatory  Flexibility  Analyaia 
Raqulrad:No 

Govanunent  Lavala  Aftaetad:  Ncme 

Agency  Contact:  Dianne  S.  Spellbeig, 

Trial  Attorney,  Department  of  Justice, 

Room  3123, 1425  New  York  Avmue 

NW,  Washington,  DC  20005 

Phone:  202  616-4129 

Fax:  202  616-4313 

Email:  diaime.spellberg9usdoj.gov 

RIN:  1105-AA75 


Department  of  Juetloe  (DOJ) 
Legal  Activitiee  (LA) 


Final  Rule  Stage 


2122.  FEDERAL  CLAIMS  COLLECTION 
STANDARDS  (FCCS) 

Priority:  Substantive.  Nonsignificant 

nalnvanting  GoKammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  31  USC  3711(d)(2);  PL 
104-316 

CFR  Citation:  4  CFR  Chaptn  11;  31  CFR 
900  to  904 


K  None 

:  The  Federal  Claims 
Collection  Standards  (FCCS)  are  issued 
joindy  by  the  Secretary  of  the  Treasury 
and  the  Attorney  General.  These 


regulations  prescribe  the  standards  for 
the  administrative  collection, 
compromise,  termination  of  agency 
collection,  and  the  referral  to  the 
Department  of  Justice  for  litigation  of 
civil  claims  by  the  Federal  Government 
for  money  or  property.  The  Department 
of  Justice  and  the  D^artment  of  the 
Treasury  are  issuing  this  rule  to  revise 
and  update  the  FCCS  in  order  to  reflect 
changes  in  the  substantive  law  and  in 
Government  procedures  that  have  taken 
place  since  the  standards  were  last 
issued  in  March  1984. 

The  General  Accounting  Office  Act  of 
1996,  PL  104-316  removed  the 
Comptroller  General  as  a  co- 
promulgator  of  the  FCCS.  By  a  related 
nde,  titled  "Federal  Claims  Collection 
Standards — ^Removal  of  Obsolete  • 


Chapter",  Justice  and  the  General 
Accounting  Office  are  amending  tide  4 
of  the  CFR  to  remove  the  now  obsolete 
chapter  n. 


Justfca  -  QAO  nilMnaidng 

Final  Action  11/00/00 
Justio*  -  Tiaaaury  rutomaUng 

NPRM  12/31/97  (62  FR  68476) 
NPRM  Comment  Period  End  03/02/98 
Final  Action  11AXV00 

Regulatory  FlexlblUty  Analyaia 
Haquliad;No 

Government  Levela  Affected:  Federal, 
State 

Agency  Contact:  Kathleen  A.  Haggerty, 
Director,  Debt  Collection  Management. 
Department  of  Justice,  Liberty  Place 
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Final  Rule  Stage 


Building  Second  Flow  South,  325  7th 
Street  NW,  Washington,  DC  20S30 
Phone:  202  514-5343 

RIN:  1105-AA31 


2128.  FORBQN  AQENT8 
REGISTRATION  ACT;  ME0ULATK)N8 
REVISED  AND  CLARmED  TO 
REFLECT  CNMiaES  IN  THE  LAW 

Fdodly^  Infb./AdiniB;/Odier 


Thif 

rulemaking  is  part  of  the  Reinventing 
Govarmnant  matt  It  will  levise  text  in 
the  CFR  to  rediioe  burden  or 
duplication,  or  streamline 
requirsnients. 

Legal  AuNioilly:  22  USC  611  et  aeq 
F(»eiga  Agents  Registration  Act  of  1938 

CFR  CNadon:  28  CFR  S.5(dNlO);  28 
CFR  5.203(a):  28  CFR  5.204(a);  28  CFR 
5.205(a):  28  CFR  5.206(b):  28  CFR 
5.304(c):  28  CFR  5.306(a);  28  CFR 
5.5(dKll):  28  CFR  5.100(c);  28  CFR 
5.100(d):  28  CFR  5.200(b):  28  CFR 
5.201(aHl);  28  CFR  5.201(aX2):  28  CFR 
5J202(b):  28  CFR  5.202(e); ... 

c  None 

t:  As  a  result  of  the  passage  of 
the  LobbyiiM  Disclosure  Act  of  1005 
(IDA)  and  the  Lobbying  Disdoaure 
Technical  Amendmrniti  Act  of  1098 
(LDTAA).  the  Foraign  Agents 
Registratian  Unit  of  the  Criminal 
Division  is  issuing  new  regulations 
conoeming  changes  in  the  Foreign 
Agents  Registration  Act  of  1038.  as 
amended.  22  USC  611,  et  seq.  (FARA). 
These  regulations  leplaoe  the  tann 
"political  pnqpaganoa"  in  the  eodating 
regulations  with  "informational 
materials"  as  provided  in  the  LSA  and 
make  odier  dianges  to  the  PARA 
regulations  reouiied  by  thepassage  of 
the  IDA  and  the  LDTAA.  The 
regulations  also  make  other 
modifications  to  the  existing 
regulations  to  facilitate  the 
administration  of  FARA. 


FRCIIe 


NPRM 

NPRM  Comment 

Period  End 
Final  AcNon 


07/90/99  64FR37065 
0OV7/99 

11AXVD0 


Yes 

Small  EntMea  Affadad:  Businesses, 
Orgamzations 

None 


CFR 

CITATIONS  ODNT:  28  CFR  5.307;  28 
CFR  5.400(a)  to  (c);  28  CFR  5.401;  28 
CFR  5.402(a)  to  (g);  28  CFR  5.500(aK4); 
28  CFR  5.600;  28  CFR  5.601(a):  28  CFR 
5.e01(b). 


J  MarshaU  R.  Williams, 

CUaf,  Registration  Unit,  Internal 
Security  Section.  Criminal  INvirion, 
-Department  of  Justice,  Room  9300, 1400 
New  Yatk  Avenue  NW,  Waahington. 
DC  20530 
Phone:  202  514-1216 

b  1105-AA45 


2124.  DESIGNATION  OF  AOENCIES 
TOIIECEIVE  AND  SfVESnOATE 


PROIlCnON  OF  CMLBREN  FROM 
SEXUAL  PREDATORS  ACT 

Priorlly:  Substantive,  Nonsignificant 

r  42  USC  13032 


CFR  CllaHon;  28  CFR  81 


ZOy  1,99B> 


NPRM,  Statutory,  April 


On  October  30, 1996, 
Congress  passed  the  Protection  of 
ChiMren  nom  Sexual  Predatinrs  Act  of 
1996  (PCSPA).  Hie  PCSPA  requires 
providers  of  an  electronic 
communication  service  or  a  remote 
con^mting  service  to  the  public, 
dirough  a  fiadlity  or  means  of  interstate 
or  foivigu  commerce,  to  report 
inddants  of  child  pomogr^hy  as 
defined  by  sections  2251,  2251A,  2252, 
2252A,  or  2260  of  tide  18,  United 
States  Code,  to  the  ^>propriate  Federal 
agency.  In  order  to  fiicilitate  effective 
repenting,  the  PCSPA  requires  the 
Att(xney  General  to  "designate  an 
agency"  to  receive  and  investigate  such 
reports  of  child  pornography.  Hie 
proposed  rule  previously  published  set 
rortn  the  Attorney  General's  proposed 
designations  and  certain  other  matters 
covoed  by  the  PCSPA's  reporting 
requirements. 

On  November  29, 1999,  as  part  of  the 
Consolidated  Appropriations  Act.  2000, 
Public  Law  106-113, 113  Stat.  1501, 
Congress  amended  42  USC  13032  to 
require  providers  to  report  such 
incidents  to  the  Cyber  Tipline  at  the 
National  Center  for  Missing  and 
Exploited  Children,  which  shall 
forward  that  report  to  a  law 
enforcement  agency  or  agencies 
designated  by  the  Attorney  General.  A 
final  rule  is  being  prepared  for 


publication  that  vdll  reflect  the  change 
in  the  agency  to  receive  the  reports. 


FRCNe 


NPRMConwneni 

Period  End 
Final  AoHon 


05/26/99  64FR26422 
■Qf7/2MO 

12m^ 


No 
floyafMBanl  Lavela  Affadad:  Federal 


Tanrv  R  Lord.  Chief, 
Child  E]q>loitation  and  Obscenity 
Section,  Departaient  of  Justice,  1331  F 
Street  NW.  6di  Floor,  Washington,  DC 
20530 
Phtme:  202  514-5780 

I:  1105-AA65 


2125.  ETMCAL  STANDARDS  FOR 
ATTORNEYS  FOR  THE  OOVCRNMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Aulhortty:  28  USC  530B 

CFR  CttaHon:  28  CFR  77 

c  Final,  Statutory,  April 


19,  1999. 


This  rule  supersedes  the 
Department  of  Justice  regulations 
relating  to  Conmnmications  with 
Represented  Persons  and  inq>lements 
28  U.S.C.  530B  pertaining  to  eddcal 
standards  for  attorneys  tm  the 
Govanunent  Under  that  provision,  an 
attorney  for  the  Government  shall  be 
subfect  to  State  laws  and  rules,  and 
local  Federal  court  rules  soveming 
attorneys  in  each  State  where  such 
attorney  engages  in  that  attorney's 
duties,  to  the  same  extent  and  in  the 
same  manner  as  other  attorneys  in  that 
State.  This  rule  fulfills  the  Attorney 
.  General's  obligation  under  section  530B 
and  provides  guidance  to  all 
Deputment  of  Justice  employees  who 
are  subject  to  section  530B  regarding 
dieir  obligations  and  responsibilities 
under  this  new  provision. 


PR  cue 


Interim  Final  Rule 
Interim  Final  Rule 

(.(Ommeni  renoQ 

End 
Final  Action 


04/19/99  64  FR  10273 
06^1/99 


11/0(VOO 


ReguMory  FlexMHty  Analyale 

No 


Qovemment  Lavala  Affadad:  None 


740M 
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Rnal  Rule 


AgMWy  ConlKt  Claudia  J.  Flynn. 
Director,  Professional  Responsibility 
Advisory  Office,  Department  of  Justice, 
Suite  600,  National  Theatre  Building, 
1325  Pennsylvania  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  514-0458 
Fax:  202  353-7483 

RM:  1105-AA67  I 


2128.  •  ENHANCED  NOTICE  AND 
RELEASE  PROCeXJRES  FOR 
OWNBIS  OF  SBZED  PROPERTY 
PU^MinjO  THECAFRA  OF  2000; 
DISPOSITION  OF  SBZED  PROPERTY 
TOO  COSTLY  TO  MAMfAIN: 
C0NS0U0AT10N  OF  DEPARTMENT 
REGULATIONS 

PrtorNy:  Othm  Significant 

Ltgil  Authority:  5  USC  301;  8  USC 
1103;  8  USC  132^);  15  USC  1177;  17 
USC  509;  18  USC  981  to  983;  18  USC 
1467;  18  USC  1955;  18  USC  1963;  18 
USC  2253  to  2254;  18  USC  2513;  19 
USC  1606  to  1608;  19  USC  1610;  19 
USC  1612(b);  19  USC  1613;  19  USC 
1618;  21  USC  822;  21  USC  853;  21  USC 
871  to  872;  21  USC  880  to  881;  21  USC 
958;  21  USC  965;  22  USC  401;  28  USC 
509  to  510:  28  USC  524;  PL  100-690, 
sec  6079 

CFR  Ctation:  8  CFR  274;  21  CFR  1316; 
28  CFR  8  (revision);  28  CFR  9  (revision) 


Piiud,  Statutory, 
August  23,  2000,  CAFRA  applies  to  all 
forfaituie  actions  commencmi  on  or 
after  8/23/00. 


By  this  rule,  the  Department 
does  four  things. 

First,  the  Department  is  implementing 
new  forfeiture  procedures  required  by 
the  recendy  enacted  Qvil  Asset 
Forfeiture  Reform  Act  of  2000 
(CAFRA).  CAFRA's  procedural  changes 
enhance  the  ability  of  property  owners 
to  contest  the  forfeiture  of  seiieed 
property.  CAFRA  also  makes  other 
changes  beneficial  to  property  owners. 
In  particular:  1)  the  requirement  to  file 
a  oaad  for  costs  with  a  claim  is 
eliminated;  2)  the  time  for  filing  a 
claim  is  extended;  and  3)  the  release 
of  seized  property  is  required  under 
various  circumstances.  Congress  made 
CAFRA's  changes  applicable  to 
forfeiture  proceedings  comimenced  on 
or  after  August  23,  2000. 

Second,  the  Department  is  adding  a 
provision  allowing  the  pre-forfeiture 
disposition  of  seiwd  property  when  the 
expense  of  holding  the  property  is 


disproportionate  to  its  value.  This' 
provision  is  needed  to  implement  the 
pre-existing  authority 

of  19  U.S.C.  section  1612(b)— one  of  the 
customs  laws  procedural  statutes 
incorporated  by  reference  in  ftnfeiture 
statutes  enforced  by  the  Departmmt. 
This  provision  will  enable  the 
Department  to  use  the  authority  of 
section  1612(b)  in  appropriate  cases  to 
avoid  disproportionately  high  storage 
and  maintenance  costs  for  seized 
property  pending  forfeiture. 

Third,  this  rule  consolidates  previously 
existing  forfeiture  regulations  of  the 
INS,  DEA,  and  the  FBI  in  order  to 
achieve  greater  consistency  and 
promote  overall  feimess  in  die 
administrative  forfeiture  process  by 
avoiding  unnecessary  differences  in 
component  procedures. 

Fourth,  the  rule  modifies  the 
regulations  at  28  CFR  Part  9  governing 
petitions  for  remission  or  mitigation  of 
forfeiture  to  refer  to  DEA's  Forfeiture 
Counsel  and  not  to  DEA's  Office  of 
Chief  Counsel  as  the  pertinent  DEA 
official  in  DEA  forfeiture  cases;  to 
incorporate  where  applicable  CAFRA's 
statutory  criteria  for  innocent 
ovmership;  and  to  provide 
discretionary  autlunity  for  the  Ruling 
Official  to  wiaive  the  payment  of 
forfeiture-related  costs  and  expenses  as 
a  condition  of  remission  in  cases  in 
which  the  petitioner  is  a  victim  of  the 
underlying  offense. 


omb       fr  cm* 


Interim  Final  Rule  lOMXyOO 

Interim  Fmal  Rule  1 2mm 

Comment  Period 

End 

ReguMoiy  FlexliiUlty  Analysis 
Rsquhsd:  No 

I:  None 


Agsnqr  Contact:  Joseph  T.  Donnelly, 
Acting  Director,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Office  of  Asset  Forfeiture,  Room  1040, 
CAB  Building,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-8303 

John  Hieronymus,  Forfeiture  Coimsel, 
Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 
Domestic  Operations,  Asset  Forfeiture 
Section,  CaUer  Number  91017, 
Arlington,  VA  22202 
Phone:  202  307-7636 


Stephen  J.  Jobe,  Acting  Forfeiture 
Counsel,  Department  of  Justice,  Legal 
Forfeiture  Unit  FBI.  Office  of  the 
General  Counsel,  J.  Edgar  Hoover 
Building,  935  Pennsylvania  Avmue 
NW,  Washington,  VA  20535 
Phone:  202  324-9700 

RM:  1105-AA74 

2127.  •  ACCESS  TO  DOCUMENTS  BY 
FORMER  EMPLOYEES  OF  THE 


f:  Substantive,  Nonsignificant 
AultMrity:  DOJ  Order  2710.8A 
CFR  Citation:  28  CFR  16 

:  None 

Under  DOJ  Order  2710.8A, 
Removal  and  Maintenance  of 
Documents,  officials  departing  the 
Department  of  Justice  may  not  take  any 
copies  of  nonpublic  documents,  unless 
they  have  specific  ^proval  firom  the 
head  of  the  component  or  the  Assistant 
Attorney  Genoal  for  Administration, 
and  they  have  executed  a  non- 
disclosure agreanent  The  DOJ  Order 
absolutely  prohibits  the  removal  of 
certain  categories  of  documents,  such 
as  documoats  covered  by  the  Privacy 
Act,  wdiere  disclosure  of  such 
documents  is  prohibited  by  law.  In 
addition,  it  is  to  be  expected  that  under 
the  spedfic  approval  procedure  of  the 
DOJ  Order,  there  will  be  many 
privileged  documents  that  the 
Department  «dll  not  allow  departing 
officials  to  take-. 

One  of  the  basic  concerns  that 
motivates  departing  officials  to  request 
permission  to  take  documents  v^en 
they  leave  is  that  they  are  uncertain 
whether  they  will  be  able  to  have 
access  to  the  documents  at  a  later  date 
when  they  may  need  to  refresh  their 
memcnies  in  order  to  respond  to 
inquiries,  such  as  governmental 
investigative  inquiries,  into  their 
handling  of  matters  at  the  Department 

This  regulation  esteblishes  a  procedure 
for  former  employees  to  obtain  access 
to  documents  that  they  originated, 
reviewed,  or  signed  while  at  the 
Department,  in  limited  circumstances 
where  they  demonstrate  a  partictdar 
need  for  such  access. 


Action 


DM* 


FR  Citi 


FmalAction  11AXV00 

Rsguiatory  FtoxIMilty  Analysis 
Rsquirsd:  No 
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DOJ-LA 


Final  Rult  Slaga 


Qovsmmsnt  Lavais  Aflaelsd:  None 

Agsney  Contaet:  Evelyn  Tang. 
Attorney-Advisor.  Department  of 
Justice,  Office  of  the  General  Counsel, 


Justice  Management  Division,  National 
Place  Building  Suite  520  North,  1331 
Pennsylvania  Avenue  NW,  Washington, 
DC  20530 


Phone:  202  514-3452 
RiN:  1105-AA76 


Dapaitmant  of  Juttloe  (DOJ) 
L«gtl  AcOvftlM  (LA) 


LionQ*Tann  Actions 


2128.  VIOLENT  CRIME  AND  DRUG 
EMERGENCY  AREAS 

Priority:  Other  Significant 

CFR  CNatlon:  28  CFR  92  (New) 

K  Next  Action  Undetermined 


RaguMoiy  FlaxMllty  Analyaia 
I:  Yes 


SmaN  EntMaa  Affsctad:  Governmental 
Jurisdictions 

Qovarnnant  Lavala  Affsdad:  Federal, 
State,  Local,  Tribal 


Agancy  Contact:  Robert  Hinchman 

Phone:  202  514-8059 

Email:  roberthinrhmanOusdoj.gov 

RIN:  1105-AA2g 


2120.  FALSE  CLAIMS  AMENDMENTS 
ACT  OF  1006-CIVIL  INVESTIGATIVE 


c  Next  Action  Undetermined 


Priority:  Info./Admin./Other 
CFR  CKation:  28  CFR  28    ' 


I:  No 


Govammant  Lavala  Affadad:  Federal 

Agancy  Contact:  Michael  F.  Hertz 
Phone:  202  514-7179 


I:  1105-AA42 


DapMlmwit  of  JiwIIco  (DOJ) 
ActtvWot  (LA) 


CtfMllf^tel^tfl    Aj>ttj%Jia 


2130.  UMTEO  STATES  MARSHALS 
SERVICE  FEE  FOR  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  CNadon:  28  CFR  0.114  (Revision) 


RaguMoiy  FlaxUHIIty  Analyaia 

No 


FRCHa 


FkialAciion  OBfOA/OO  65FR47859 

RnalAclionEftocltM    OWOSOO 


No 


None 


Agancy  Contact:  Joe  Lazar 
Phone:  202  307-0054 

RIN:  1105-AA64 


2131.  ACgPENTAL  RBJ^SE 
PfMEVENTION  REQWREMCNTS;  RISK 
MANAOEMBNT  PROGRAMS  UNOCR 
THE  CLEAN  AIR  ACT  SECTION 
112(R)(7)  DRTRHMinON  OF  OFF-STTE 
CONSEQUENCE  ANALYSIS 
INFORMATION 

Priority:  Other  Significant 

CFR  CHallqn:  40  CFR  68 

ConMilatad- 

RaMon Pali        FR  Cite 

NPRM  04/27AX)  65  FR  24853 

FinalAcHon  Oe«M)0  65FR4810e 

Final  Acten  Effective    0e/D4A)0 


Govarhmant  Lavala  Aflaclad:  State, 
Local  Tribal 

Agancy  Comaet:  Stephen  Koch 
Phone:  202  514-0849 

RIN:  1105-AA70 


21t2.  •  RULES  GOVERNMG 
PETmONS  FOR  EXECUTIVE 
CLEMBICY:  CAPITAL  CASES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  U.S  Constitution.  Art 
n,  sec  2:  28  USC  509;  28  USC  510 

CFR  CttaHon:  28  CFR  1 

None 

This  rule  supplements  the 
existing  regulations  on  executive 
clemency  to  provide  spedfic 
procedures  to  be  used  in  seeking 
clemency  by  persons  sentenced  to 
death  by  a  United  States  District  Court 
for  an  offense  against  the  United  States. 
This  rule  seta  forth  a  deadline  for  filing 
a  clemency  request  in  a  capital  case 
and  the  general  procedures  the 
Department  will  follow  in  processing 
the  request.  These  procedures  also 
provide  an  opportunity  for  defendant's 
counsel  and  victims'  families  each  to 
make  an  oral  presentation  to  the  Pardon 
Attorney,  if  they  wish  to  do  so. 


PR  Cite 


FinalAciion  OBKMO  66FR48379 

Final  Action  Eflediva    OflMttAX) 


I:  No 


None 

Agancy  Contaet  Susan  M.  Kunna, 
Deputy  Pardon  Attorney,  Department  of 
Justice,  Suite  400,  500  First  Street  NW, 
Washington,  DC  20530 
Phone:  202  616-6070 

:  110&-AA72 


2133.  •  RULES  GOVERNMG 
EXECUTIVE  CLEMENCY:  VICTIM 
NOTmCATION 

f.  Substantive.  Nonsignificant 

I  AuMwrily:  U.S.  Constitution,  Art 
n,  sec  2;  28  USC  509;  28  USC  510 

CFR  CHallon:  28  CFR  l 


None 

This  rule  amends  the  existing 
regulations  on  executive  clemency  to 
codify  the  Attorney  General's  practice 
of  providing  notice  to  the  victims  of 
the  crime  when  an  offender  convicted 
of  a  federal  felony  files  a  petition  for 
executive  clemency.  Under  these 
procedures,  the  Department  will  invite 
victims  to  submit  comments,  if  thoy 
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DOJ— LA 


Comptaftod  Actions 


wish  to  do  so,  and  inform  them  of  the 
Presidrait's  final  decision  on  the 
clemency  request.  This  rule  also 
defines  the  tram  "victim"  for  purposes 
of  such  notificatians,  and  lists  criteria 
considered  in  determining  in  what 
dicumstances  sudi  victim  notification 
is  warranted. 


Timetable: 


Action 


DMe 


FRCMe 


Final  Action  09/28/00  65  FR  58223 

Final  Action  Effective    09/28AX) 

ReguMory  Flexibiilty  Anaiysto 
Required:  No 


QovemnMnt  Levels  Affected:  None 

Agenqr  Contact:  Susan  M.  Kuzma, 
Deputy  Pardon  Attorney,  Department  of 
Justice,  Suite  400,  500  First  Street  NW. 
Washington,  DC  20530 
Phone:  202  616-6070 

RIN:  110&-AA73 


Pspsrtmstit  of  Jusdcs  (DOJ) 
Ofllos  of  Justios  Programs  (OJP) 


nnal  Bute  Stags 


2134.  QRANTS  PROGRAM  FOR 
INDIAN  TRIBES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  42  USC  13701  et  seq 

CFR  Citation:  28  CFR  91 

Legal  Deedlbie:  None 


This  rule  outlines  the 
requirements  and  procediues  to  award 
grants  to  Indian  tribes  for  piuposes  of 
constructing  jails  on  tribal  lands  for  the 
incarceration  of  oSanders  subject  to 
tribal  jurisdiction.  This  rule 
implements  provisions  of  the  Violent 
Offender  Incarceration  and  Truth-In- 
Sentendng  Grants  Program  for  Indian 
tribes  as  required  by  section  114  of  the 
Fiscal  Year  1998  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act. 


Action 


FR  Cite 


Interim  Final  Rule 
Conection 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/24/96  61  FR  49969 
10/18/96  61  FR  54333 
10/24/96 


OSAXVOI 


Regulatory  Flexibility  Analyeie 
Required;  No 


Small  Entltlee  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Tribal 

Agency  Contact  Philip  Merkle, 

Special  Advisor  to  the  Director, 

Department  of  Justice,  Office  of  Justice 

Programs,  Correction  Program  Office, 

810  7th  Street  NW,  WasMogton,  DC 

20531 

Phone:  202  307-2550 

RIN:  1121-AA41 


2135.  BULLETPROOF  VEST 
PARTNERSHIP  GRANT  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  379611 

CFR  Citation:  28  CFR  33 

Legal  Deedllne:  NPRM.  Statutory, 
September  14,  1998. 

Abstract:  This  part  proposes  the 
process  by  which  BJA  will  provide 
funds  to  eligible  States,  units  of  local 
government,  and  Indian  tribes  to 
purchase  armor  vests  for  use  by  law 
enforcement  officers. 

Timetable: 


Action 


FR  CH* 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/23/96  63  FR  50759 
09/23/96  63  FR  50759 

11/23/98 


0S/00A)1 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entltlee  AflScted:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Uuana  McCaim, 
Program  Manager,  Department  of 
Justice,  Office  of  Justice  Programs,  810 
7th  Street  NW,  Washington,  DC  20053 
Phone:  202  305-1772 

RIN:  1121-AA48 

2136.  •  ENVIRONMENTAL  IMPACT 
REVIEW  PROCEDURES  FOR  THE 
VOimS  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13701,  et  seq, 
as  amended  by  PL  104-134;  42  USC 
4321,  et  seq;  40  CFR  1500  to  1508 


CFR  Citation:  28  CFR  91 

Legal  Deadline:  None 

Abstract:  The  Corrections  Program 
Office,  Office  of  Justice  Programs  is 
issuing  this  rule  to  set  forth  the 
procedures  that  OJP  and  the  States 
awarded  Federal  funds  under  the 
Violent  Ofiiender  Incarceration/Truth- 
in-Sentencing  Incentive  Grants  Program 
must  follow  in  order  to  comply  widi 
the  enviroiunental  procedures 
mandated  by  the  National 
Environmental  Policy  Act,  the  CouncU 
on  Environmental  Quality's 
implementing  regulations,  and  other 
related  Federal  environmental  impact 
review  requirements. 


Action 


Date 


FR  en* 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/08/00  65  FR  48592 
08/08/00  65FR48592 

10/10/00 


05/00/01 


Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Government  Levele  Affected:  Federal. 
Stete,  Local,  Tribal 

Agency  Contact  Philip  Merkle, 

Special  Advisor  to  the  Director, 

Department  of  Justice,  Office  of  Justice 

Programs.  Correction  Program  Ciffice. 

810  7th  Street  NW.  Washington,  DC 

20531 

Phone:  202  307-2550 

RIN:  1121-AA52 

[FR  Doc.  00-25801  Filed  ll-29-OOl 

BILUNQ  COOe  441»4r-6 


Thursday, 
November  30,  2000 


Part  xn 


Department  of  Labor 

Semiannual  Rfgiilatory  Agenda 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  op  LABOR 

1 
OMMof  oM  SecfWHy 

20  CFR  Clw.  I.  IV,  V,  VL  VR.  and  DC 

»  CFR  SublMa  A  and  Che.  N,  IV.  V. 
XVI,andXXV 

aOCFRClLl 

41CFRCh.60 

4SCRICtl.29 

Semiannual  Aoanda  of  Raautaliana 
AQENCY:  Office  of  the  Secretaiy.  Labor. 
ACTION:  Semiannual  regulatory  agenda. 


;  This  document  sets  forth  the 
Department's  semiannual  agenda  of 
regulatioiis  that  have  beoi  selected  fm 
review  or  development  during  the 
coming  year.  The  agenda  complies  with 
the  requirements  of  both  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  The  agenda  lists  all 
regulations  that  are  expected  to  be 
under  review  or  development  between 
October  2000  and  October  2001  as  well 
as  those  completed  during  the  past  6 
months. 

FOR  FURTHER  MFOIMATION  CONTACT: 
Barbara  Bingham,  Acting  Director  for 
the  Office  of  Regulatory  Economics. 
Office  of  the  Assistant  Secretary  for 
Policy.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Room  S- 
2312.  Washington.  DC  20210.  (202)  219- 

6197.  I 

I 

wan:  InJonnation  pertaining  to  a  specific 
regulation  can  be  obtained  bom  the  agency 
contact  listed  for  that  particular  regulation. 

SUPPLEMENTARY  MFORMATION:  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act  require  the  semiannual 
publication  in  the  Fednral  Register  of  an 
agenda  of  regulations.  As  permitted  by 
law,  die  Department  of  Lalwr  is 
combining  the  publication  of  its  agendas 
under  the  R^ulatcwy  Flexibility  Act  and 
Executive  Order  12866. 

Executive  Order  12866  became 
efiiactive  September  30. 1993.  and,  in 
substance,  requires  the  Department  of 
Labor  to  publish  an  agenda  listing  all 
the  regulaticms  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
1-year  period.  Hie  focus  of  all 


departmental  regulatory  activity  will  be 
on  the  development  of  effective  rules 
that  advance  die  Department's  goals  and 
that  are  imderstandable  and  us^le  to 
the  employers  and  employees  in  all 
afiiected  workplaces. 

The  Regulatory  Flexibility  Act  became 
effsctive  on  January  1. 1981.  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labw  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C  602). 

The  Regulatory  Flexibility  Act  (under 
section  610)  also  requires  agencies  to 
periodically  review  rules  "which  have 
or  wiU  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  and  to  annually  publish 
a  list  of  the  rules  that  wiU  be  reviewed 
during  the  succeeding  12  months.  The 
purpose  of  the  review  is  to  determine 
whether  the  rule  should  be  continued 
without  change,  amended,  or  rescinded. 
In  the  November  22. 1999.  Unified 
Agenda,  the  Departmoit  listed  six  rules 
that  were  to  be  reviewed  in  the 
succeeding  12  months. 

For  this  edition  of  the  Department  of 
Labor's  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  the  Regidatory  Plan, 
which  appears  in  part  U  of  this  issue  of 
the  Fednral  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  table  of 
contents  below  and  are  denoted  l^  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  sequence 
number  in  part  n. 

The  Pension  and  Wel&re  Benefits 
Administration  (PWBA)  has  four  new 
items  on  the  review  list:  Bonding  Rules 
under  ERISA.  Enforcement  Pursuant  to 
Section  502(6)(2).  Civil  Penalties  under 
ERISA  Section  502(c)(2).  and 
Assessment  of  Civil  Penalties  Under 
ERISA  Section  502(c)(2). 

The  Occupational  Safoty  and  Health 
Administration  (OSHA)  had  four  items 
on  the  last  two  years'  review  lists: 
Control  of  Hazardous  Energy  Sources 
(Lockout/Tagout).  Occupatiraial 
Exposure  to  Ethylme  Oxide.  Grain 
Handling  Facilities,  and  Cotton  Dust. 
OSHA  completed  its  review  of 
Lockout/Tagout  and  published  its  report 
on  January  30.  2000.  concluding  that  the 


rule  is  necessary  and  should  be 
continued  without  change.  However. 
OSHA  will  revise  the  compliance 
directive  for  the  Lockout/Tagout 
standard  and  develop  and  disseminate 
compliance  assistance  matmials.  OSHA 
has  just  completed  its  review  of  Cotton 
Dust  and,  on  the  recommendation  of  the 
Washed  Cotton  Task  Force,  has  issued 
a  direct  final  rule  esqpanding  the  washed 
cotton  partial  exemption.  OSHA  expects 
to  complete  its  review  of  the  Ethylene 
Oxide  standard  in  December  2000  and 
to  complete  its  review  of  the  Grain 
Handling  standard  in  January  2001. 

The  Mine  Safety  and  Health 
Administration  (MSHA)  conducted  the 
review  of  its  regiilations  in  30  CFR  part 
48  addressing  Training  and  Retraining 
of  Miners  which  has  resulted  in 
rulemaking. 

The  next  12-month  review  list  for  the 
Department  of  Labor  is  provided  below 
and  public  comment  is  invited  on  the 
listing.  A  brief  description  of  each  rule, 
the  legal  basis  for  the  rule,  and  the 
agency  contact  are  provided  with  each 
agenda  item. 

Peuiaii  and  Welfiue  Benefila 
Administratian 

Bonding  Rules  Under  ERISA  (RIN 
1210-AA82) 

Enforcemrait  Pursuant  to  Section 
502(6K2)  (RIN  1210-AA83) 

Qvil  Penalties  Under  ERISA  Section 
502(cK2)  (RIN  1210-AA84) 

Assessment  of  Civil  Penalties  Under 
ERISA  Secti(Hi  502(c)(2)  (RIN  1210- 
AA85) 

Ooaqtational  SafiBty  and  Healdi 
Admtniatration 

Occupational  Exposure  to  Ethylene 
Oxide;  29  CFR  1910.1047  (RIN  1218- 
AB60) 

Grain  Handling  Facilities;  29  CFR 
1910.272  (RIN  1218-AB73) 

All  interested  members  of  the  public 
are  invited  and  raicouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  in^iroved  and. 
of  course,  to  (larticipate  in  and  comment 
on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 

AMHrts  M.  nsmiaiif 
Secretary  of  labor. 
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DOL 


Office  of  the  Secretary— Propoeed  Rule  Stage 

Number 

TWe 

Regulation 

KMnMcanon 

Number 

2137 

ProdiKlinn  or  Diaclfflnire  of  InlOnnaHon  or  MaiBfMs 

1290-AA17 

Employment  Standards  Adminlstratior>— Proposed  Rule  Stage 


Sequence 
Number 


TWe 


Nunibaf 


2138 

2139 

2140 
2141 
2142 

2143 

2144 

2145 

2146 

2147 
2148 


Defining  and  DelmWng  the  Temi  "Any  Employee  Employed  in  a  Bona  Rde  Exacullve,  Administrative,  or  Profes- 
sional CapacNy"  (ESA/W-H)  (Rag  Ptan  Saq.  No.  73) 

Regulaiiona  To  Implement  the  Federal  Aoquisilion  Streamining  Act  of  1994,  29  CFR  Parts  4  and  5. 41  CFR  Parti 
50-201  and  50-206 

Records  To  Be  Kept  by  Employera  Under  the  Fair  Labor  Standards  Ad „ 

ImptomentaUon  of  the  1996  Amendments  to  Ihe  Fair  Labor  Standards  Act 

Labor  Standards  Provisions  Applcable  to  Contracts  Covering  Faderaly  Financed  and  AssislBd  ConsmjcNon  (29 
CFR  Part  5)  DefinNion  of  "SHe  of  the  Wortc"  Under  the  Oavis-Baoon  Act 

AfflrniaUve  Aclion  and  Nondtocriminalion  OWgaHons  of  Contractors  and  Suboontradors  Regarding  IndMduals 
WNh  DisabWias 

Aflimniive  Aclion  and  Nondhcrimination  Obligations  of  Contractors  and  Subcontractors  for  Special  Disabled  Vet- 
erans and  VelBians  of  the  Vietnam  Em „ 

Affirmative  Action  and  Nondtocrimination  Oblgallons  of  Contractors  and  Suboontradors  Regaidhig  Spodil  Ola- 
ablad  Veterans  and  Veterans  of  the  Vielnam  Em  (Revised) 

Government  Contradofs:  Nondtociiminatlon  and  Affinnative  Action  ObNgaUons.   ExscuNve  Order  11246 
(ESA/OFCCf>)  (Revised) „ - 

Longshore  Ad  Medteal  Fee  Schedule 

Sloak  Options,  Slock  Apprsdatlon  Rights,  and  Bona  Fide  Employee  Slock  Purehaae  Programs  Under  the  Fair 
Labor  Stwidards  Ad '.. 

in  bddface  i^pear  in  the  Regutakxy  Plan  in  Part  II  of  this  issue  of  the  Fedaial  nsglalsr 

Empkyytnent  Standards  Administration— Final  Rule  Stage 


1215-AA14 

121S-AA96 
1215-AB03 
1215-AB13 

1215-AB21 

1215-AB23 

1215-AB24 

1215-AB27 

121frAB28 
121S-AB30 

121&-AB31 


HOIBfBnOBS 


3oc|uonco 
Number 


TWe 


ftoguMton 
Numoer 


2148 

2150 
2151 

2152 
2153 

2154 

2155 


Qovemment  Contradors:   NondiscriminaMon  and  Affirmative  Actton  Oblgalkins,   Executive  Order   11246 
(ESA/OFCCP)  (Reg  Plan  Saq.  Na  74) 

ChM  Labor  ReguMtona.  Orders,  and  Statements  of  imerpratatkm  (ESA/W-H)  (Rag  Plan  Seq.  No.  75) 

Procedures  for  Pradatanminalton  of  Wage  Rales  (29  CFR  Part  1)  and  Labor  Standards  Previstons  AppNcable  to 
Contracts  Covering  Fadarriy  Financed  and  AsaMed  Constrndton  (29  CFR  Part  5)  (Rag  Plan  Saq.  No.  TQ 

Black  Lung  Beneflta  Under  the  Federal  Coal  Mkie  S^ely  and  HeaNh  Ad  of  1980,  as  Amended  

Laoor  conoRnn  Appacaaons  ana  nequirBmanH  nr  cmptoyers  usvig  Norammigranis-on  n-iD.vnas  in  spegawy 

Minimum  Wage  and  Overtime  Vtolaitons— CMI  Money  PenaMes  (29  CFR  578);  Chid  Labor  Vtolaitons— CM 

Money  PeraMes  (29  CFR  579);  A^uslment  of  Qvil  Money  PenaWte  for  Inflatton 

Service  Contrad  Ad  Exemplton  for  Certain  Commercial  Service  Contracts 


1215-AA01 
1215-AAOO 

1215-AA94 
1215-AA98 

1215-ABOO 

1215-AB20 
1215-AB26 


Refaranoes  in  bddface  appear  in  the  Regulalory  Plan  in  Part  II  of  this  issue  of  the  FOdaral 

Employment  Standards  Administration— Long-Term  Actions 


Sequence 
Number 


TWe 


ReguMion 

lij  .  i.aMl     ■  il  II  II 

KJeiiunuaDon 
Number 


2156 
2157 


AppNcatton  of  the  Fair  Labor  Standards  Ad  to  Domestic  Senrtoe 
Asses  omont  ar>d  Cdedion  d  User  Fees  ., 


1215-AA82 
1215-AB06 
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Employment  Standards  Administration— Completed  /Actions 

Sequence 
Number 

rule 

Regulation 

Identification 

Number 

2158 

Standi 

irds  for  Waivers  Under  Section  503  of  the  Rehabilitation  Act 

Employment  and  Training  Administration — Proposed  Rule  Stage 


Number 

1          — ■ 1 

Title 

Regulation 

Identification 

Number 

2159 

Labor 
Federa 

Certification  Process  for  the  Permanent  Emolovment  of  Aliens  in  tlie  United  States 

120<>.AAAA 

2160 

U-State  Unemployment  Compensation  Program;  Unemployment  Insurance  Perfcxmance  System  

1205-AB10 

Employment  and  Training  Administration— Final  Rule  Stage 

2161 
2162 
2163 
2164 

2165 
2166 


Trade  Adjustment  Assistance  for  Workers— Implementation  of  1988  Amendments  „ 

Trade  Adjustment  Assistance  for  Workers— Transitional  Adjustment  Assistance  NAFTA-TAA  „ 

Welfare-to-Woik  (WTW)  Grants  (Reg  Plan  Saq.  Na  77) « 

Federal-State  Unemptoyment  Compensatkxi  (UC)  Program;  Confidentiality  and  Disclosure  of  Informafion  in  State 

UC  Records  ; 

Labor  CertifKatkm  Process  for  the  Pennanent  Emptoyment  of  Aliens  in  the  United  States;  Refiling  of  Applications 
Attestations  l>y  Facilities  Temporarily  Employing  H-1C  Nonimmigrant  Aliens  as  Registered  Nurses 


Regulatkm 

IdentifKation 

Number 


1205-AB05 
1205-AB07 
1205-AB15 

1205-AB18 
1205-AB25 
1205-AB27 


neterences  in  botdfaoe  appear  in  the  Regulatory  Plan  in  Paitll  of  this  issue  of  the 


Employment  and  Training  Adtninistratiorv— Long-Term  /Actions 


2167 
2168 
2169 
2170 
2171 


Sennces  to  Migrant  and  Seasonal  Farmworkers,  Job  Sennce  Complaint  System,  Monitoring,  and  Enforcement 

Disaster  Unemployment  Assistance  Program,  Amendment  to  Regulatkxts  

Establishment  of  Fees  for  Immtgration  Programs  Administered  by  the  Emptoyment  and  Training  Administration  .... 

Indian  and  Native  American  Weltare-to-Work  Program  

Labor  Certificatkxi  and  Petition  Process  for  the  Temporaiy  Employment  of  Nonimmigrant  Aliens  in  Agriculture  in 
Ifie  United  States:  Modificatton  of  Fee  Structure  


Regulatkxi 

ktentiricatton 

Number 


1205-AA37 
1205-AB02 
1205-AB14 
1205-AB16 

1205-AB24 


Employment  and  Training  Administration— Completed  /Actions 


2172 
2173 
2174 


Wortcfan»  Investment  Act  of  1998  

Birth  and  AdoptkKi  Unemptoyment  Compensatior)- 

Labor  Certificatton  and  Petition  Process  for  the  Temporary  Emptoyment  of  Nonimmigrant  Aliens  in  Agricuituie  in 
the  United  States;  Delegation  of  Authority  to  Adjudtoate  H-2A  Petittons  ......_ „ 


Regulatton 

Identification 

Number 


1205-AB20 
1205-AB21 

1205-AB23 


Pension  and  Welfare  Benefits  Administration— Prerule  Stage 


2175 
2176 
2177 


Bondbig  Rules  Under  the  Employee  Retirement  Income  Security  Act  of  1974  (Section  610  Ravlaw) 
Requests  for  Enforcement  Pursuant  to  Sectton  502(bK2)  (Section  610 1 
Civil  Penalties  Under  ERISA  Sectton  502(cK2)  (Section  610  Review) 


Regulation 

Identification 

Number 


1210-AA82 
1210-AA83 
1210-AA84 
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Pension  and  Welfare  Benefits  Administration— Premie  Stage  (Continued) 

Sequence 

Number 

Title 

RegiJatton 

Identification 

Number 

2178 

Procedures  for  the  Assessment  of  Civil  Penalties  under  ERISA  Section  S0e(cK2)  (Section  610  Review) 

1210-AA86 

2179 
2180 
2181 
2182 


Pension  and  Welfare  Benefits  Administration — Proposed  Rule  Stage 


Definitton  of  Collective  Bargaining  Agreement  (ERISA  Sectton  3(40)) 

Rulemaking  Relating  to  Notice  Requirements  for  Continuatton  of  Health  Cara  Coverage  , 

Prohibiting  Oiscriminatton  Against  Partidpents  and  Beneftoiaries  Based  on  HeaHh  Status 

Regulatton  Exempting  Certain  Broker-Dealer  and  Investment  Advisers  from  Bonding  f^equirements 


1210-AA48 
1210-AA60 
1210-AA77 
1210-AA80 


Pension  and  Welfare  BenefitsiAdministration — Final  Rule  Stage 


Sequence 
Number 


2183 

2184 

2185 
2186 
2187 
2188 
2189 
2190 
2191 
2192 
2193 
2194 
2195 
2196 


Regulattora  Implementing  the  Health  Care  Access,  Portability  and  RenewabHity  Provisions  of  the  Health  Insur- 
ance Portability  and  Accountability  Act  of  1996  (Rsg  Plan  Soq.  No.  78) 

Amendment  of  Nummary  Plan  Descriplton  and  Related  ERISA  Regulattons  To  Implement  Statutory  Ctianges  in 
the  Health  Insurance  Portability  and  Accountability  Act  of  1996  (Rag  Pian  Seq.  No.  79) 

Amendments  to  Emptoyee  Benefit  Pian  Claims  Procedures  Regulatton  (Rsg  Plan  Seq.  No.  80) 

Health  Care  Standards  for  Mothers  and  Newborns „ 

ftoporting  Ftoquiraments  for  MEWAs  Provkling  Medtoal  Care  Benefits 

Eliminatton  of  Filing  Requirements  for  Summary  Plan  Descripttons „ 

Requirement  To  Furnish  Plan  Documents  Upon  Request  by  the  Secretary  of  Labor „ „ 

Civil  Penalty  for  Failure  To  Furnish  Certain  Plan  Documents 

Amendments  to  Summary  F*lan  Descriptton  Regulattons  (Reg  Plan  Saq.  Na  81)  

Electronto  DIsclosura  of  Emptoyee  Benefit  Plan  Infonnatton „ „ 

Natfonal  Modkal  Support  htotfce  

Soft  Dollar  (Interprslive  Bulletin) 

Rulemaking  Relating  to  the  Women's  Health  and  Cancer  fVghts  Act  of  1996 

Vokit]tary  Fiduciary  Correctton  Program » 


Regulation 

Identification 

Numt)er 


1210-AA54 

1210-AA55 
1210-AA61 
1210-AA63 
1210-AA64 
1210-AA66 
1210-AA67 
1210-AA68 
1210-AAe9 
1210-AA71 
1210-AA72 
1210-AA74 
1210-AA75 
1210-AA76 


References  in  bokJface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the 


Pension  and  Welfare  Benefits  Administration — Long-Term  Actions 


Sequence 
NumtMr 


Title 


Regulation 

Identiftoatton 

Number 


2197 
2198 
2199 
2200 


Civil  Penalties  Undsr  ERISA  Sectton  502(1) 

Mental  HeaHh  Benefits  Parity  - 

Indhndual  Benefits  Reporting  Requirements  for  Defined  Contribulton  Plans 


1210-AA15 
1210-AA37 
1210-AA62 
1210-AA65 


2201 

2202 
2203 


Pension  and  Welfare  Benefits  Administration— Completed  Actions 


Reviston  of  the  f=orm  5500  Series  and  Implementing  and  Related  Regulattons  Under  ttie  Emptoyee  Retirement  In- 
come Security  Act  of  1974  (ERISA) 

SmaN  Periston  Plan  Security  Amendments ~. 

Amendments  Regarding  AMocatton  of  FkJuciary  (Responsibility;  Federal  Retirement  Thrift  Investment  Board 


1210-AA52 
1210-AA73 
1210-AA79 
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Mine  Safety  and  Health  Administration— Prerule  Stage 

S<quence 
Nunubsr 

TWe 

Regulation 

laenuncanon 

Number 

2204 
2205 

Occupaional  Exposure  to  Coel  Mine  Dust  (Lmvering  Exposure  LMQ 

KMnB  rioBCUB  loBiivS ■ •■■..■..■■••■•.■••■•»....H..»>...a».»«^«a»a».»»«.«a»»a«a. ••••••••■•••••••.••■•.••..•••• 

1219-Anoe 
1219-AB20 

2206 
2207 
2206 
2209 
2210 
2211 
2212 
2213 
2214 


Mine  Safety  and  Health  Administration — Proposed  Rule  Stage 


UBM/NanmeM  Impoundments. 

hnprawiqg  end  Elminating  Reguiatkms  

Electrical  Standards  lor  Metal  and  NonmetaJ  Mines _ 

neapirable  Cryslalne  Siiioa  Standard 

Safety  Standards  for  Setf-Contained  Self-Rescue  Devices  in  Coal  and  Metal/Nonmelal  Underground  Mines 

Surge  and  Storage  Pies 

Escapeways  arxl  Refuges 

Acddenl  Investigation  Hearing  Procedures .' 


1219-AA83 
1219-AA93 
12ig-AA9e 
1219-AB01 
1219-AB12 
1219-AB19 
1219-AB22 
1219-AB23 
1219-AB26 


2215 
2216 
2217 
2218 
2219 
2220 
2221 

9099 


Sequanoe 
Number 


2223 
2224 
2225 
2226 

2227 
2226 
2229 


Sequence 
Number 


2230 


Mine  Safety  and  Health  Administration— Rnal  Rule  Stage 


Hazard  Communication ..„„„........„„.„ , 

Diesel  Plarticuiale  Matter  (Exposure  of  Underground  Coal  Miners)  (Rag  Plan  Ssq.  Now  62) 

LongiMaN  Equipment  (Indudkig  High-Voltage) 

Independent  Laboratory  Testing 

Rsquirements  for  Approval  of  Flame-Resistant  Conveyor  Belts 

Dieeel  Particulate  Matter  (Exposure  of  Underground  Metal  and  Nonmetal  Mviers)  (Reg  Plan  Seq.  Na  83) 

VerWcalton  of  Underground  CoaJ  Mine  Operators'  Dust  Control  Plans  and  Complianoe  Sampling  for  Respirable 

Dust  (Rag  Plan  Seq.  No.  84)  

DetormmaHon  of  Concentration  of  Respirable  Coel  Mine  Dust  (Rag  Plan  Seq.  Na  8S) 


in  boidfaoe  appear  in  tfw  Regulatory  Plan  in  Part  II  of  this  issue  of  the 

Mine  Safety  and  Health  Administration — Long-Term  Actions 


> 


TWe 


Air  Qually,  Chemical  Substances,  and  Respiratory  Protection  Standards 

Confined  Spaces 

Belt  Entry  Use  as  Intake  Aircourse  To  Ventilate  Worldng  Sections 

Safely  Standard  Revisions  for  Underground  Anthracite  Mines 

Training  and  Retraining  of  Miners  (Rulemaking  neeuHing  From  a  SaeHon  610 

Verification  of  Surface  Coal  Mines  Dust  Control  Plans 

Asbestos  Exposure  Limit  


1219-AA47 
1219-AA74 
1219-AA75 
1219-AA87 
1219-AA92 
1219-AB11 

1219-AB14 
1219-AB18 


Regulation 

Identification 

Number 


1219-AA48 
1219-AA54 
1219-AA76 
1219-AA96 
1219-AB02 
1219-AB21 
1219-AB24 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


TWe 


Effsctualon  of  TWe  VI  of  the  Civil  Rights  Act  of  1964  and  Impiementaiion  of  Section  504  of  the  ReftabiHation  Act 
of  1973 _ „ ^ „ 


Regulation 

Identification 

Number 


1291-AA31 


DOL 
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Office  of  the  Assistant  Secretary  for  Administration  and  Management— Rnal  Rule  Stage 


Sequence 
Number 

Ti^e 

Regulation 

Kjennncanon 

Number 

2231 

Nondiscnmination  on  the  Basis  of  Age  in  ProgrBms  and  Activities  Receiving  Federal  Financial  AssMlarwe  From 

Mm^  rV^pSftnitf^  of  (.flt?nr     

1291-AA21 

2232 

Mii|MNiNMiHiiiuii  ui  Vie  mrKnuHiiiiiBiiuii  HiHi  bquBi  uppuriumir  ifequaeiiiaiiis  ur  vie  vfuiiuuiue  hiwmuiibih  au  w 
1996 : 

1291-AA29 

Office  of  the  Assistant  Secretary  for  Administration  and  Managentent— Long-Term  /Actions 


Sequence 
Number 


TWe 


Regulation 
Number 


2233 
2234 
2235 
2236 

2237 


uepsrvnem  or  Laoor  AoquNiaon  rwguMfKin 

Audto  of  Stalaa,  Local  Qovemmems,  and  Nonprofit  Organizations ..» 

AudK  riaqulronwnli  for  Qrants,  Contracts,  and  Other  Agreements 

Nondhcrimlnation  on  the  Basis  of  OisflbMy  in  Programs  and  Activities  Receiving  or  Benefiting  From  Federal  Fi- 


Qiartts  and  Agreements 


1291-AA20 
1291 -AA2e 
1291-AA27 

1291-AA28 
1291 -AASO 


Office  of  the  Assistant  Se^^retaiy  for  Administration  and  Management— Completed  Actions 

Sequence 
Numtier 

TWe 

Regulation 

IdentNicalion 

Number 

?238 

Nondiscrimination  on  the  Basis  of  Sex  In  Federally  Assisted  Programs  and  Activities— Implementation  of  Title  IX 
of  the  Education  Amendments  of  1972 

1291-AA32 

Occupational  Safety  arxJ  Health  Administratkxv— Prerule  Stage 


Sequence 
Number 


TWe 


nejulation 

Hjei  iiiiicaiion 

Number 


2239 
2240 
2241 
2242 
2243 
2244 
2245 


Occupational  Exposure  to  Ethylene  Oxide  (Section  610  RoviOMr) 

Process  Sately  Management  of  Highly  Hazardous  Chemicais 

Grain  HandKng  Facilities  (Soellon  610  Rovlaw) 

Prevention  of  Neodtestick  and  Other  Sharps  Injuries 

Occupational  Exposure  to  Percfiloroethylene 

Sanitation 

Hearing  Loes  Prevention  in  Construction  Wortcets 


1218-AB60 
1216-ABe3 
1218-AB73 
1218-AB85 
1218-AB86 
12ie-AB67 
1218-AB86 


Occupational  Safety  and  Health  Administration — Proposed  Rule  Stage 


Sequence 
Number 


TWe 


Reguialion 

njeniiinaiiuii 

NumlMr 


2246 
2247 
2248 
2249 
2250 
2251 
22S2 
2253 
2254 

23S& 
2256 


Safely  and  HeaWi  Programs  (for  General  Industry  and  the  Maritime  Industries)  (Reg  Plan  Seq.  No.  86)  

Occupational  Exposure  to  Hexavaient  Chromium  (Preventing  Oocupational  Illness:  Chromium) 

Confined  Spaces  in  ConstmcUon  (Part  1926):  Preventing  Suffocation/Explosions  in  Confined  Spaces 

Pennisilble  Expoeure  Lknils  (PELs)  for  Air  Contaminants » 

Plain  Language  Revision  of  the  Flammable  and  Combustible  Liquids  Standard 

Plain  Language  Revision  of  the  Mechanical  Power-Transmission  Apparatus  Standard 

Bedric  Power  Tianamission  and  Distribution;  Electrical  Protective  Equipment  in  the  Construction  Industry 

Occupational  B^osure  to  Crystalline  Silica  (Rag  Plan  Seq.  No.  87) 

Standards  knpiowamenl  (Miscelaneom  Changes)  for  General  Industry,  Marine  Terminale,  and  Constniction 

Standards  (Phase  II) „ — i 

Plain  Language  rtevislons  to  Spray  AppMcaHons 

Signs,  Signals,  and  Barricades « »..........,.»...~. 


1218-AB41 
1218-AB45 
1218-AB47 
1218-AB64 
1218-AB61 
1216-AB66 
1218-AB67 
1216-AB70 

1218-AB61 
1218-AB64 
1218-AB68 
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Occupational  Safety  and  Health  Administration— Proposed  Rule  Stage  (Continued) 

Sequence 

Number 

TWe 

Regulation 

Identification 

Number 

22S7 

Chenges  to  stale  Plans ^ 

1218-AB91 

neterencon  In  bokMace  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  redaral  naglrter. 

Occupational  Safety  and  Health  Administration— Final  Rule  Stage 


22S8 

2259 
2260 

2261 
2262 
2263 
2264 
2265 
2266 
2267 


Steel  Erection  (Pail  1926)  (Safety  Protection  for  Ironworkers)  (Reg  Plan  Seq.  Na  8S) 

Glycol  Ethers:  2-Methoxyethanol,  2-Ethoxyethanol,  and  Their  Acetates:  Protecting  Reproductive  Hetdth 

Recording  and  Reporting  Occupatkxial  Injuries  and  Illnesses  (Simplified  Injury/IHness  Recordkeeping  Require- 

mente)  (Rag  Plan  Seq.  No.  89) 

Eigonomfcs  Programs:  Preventing  Muscutoskeletal  Disorders  (Reg  Plan  Seq.  No.  90) 

Occupafonal  Exposure  to  Tubercutosis  (Reg  Plan  Seq.  No.  91) „ 

Emptoyer  Payment  for  Personal  Protective  Equipment  (Reg  Plan  Seq.  No.  92) .?i 

Consultalion 

Walking  Working  Surfaces  and  Personal  FaH  Protectkm  Systems  (1910)  (SNps,  Tripe  and  Fan  Preventkxi) _. 

Plain  Language  Reviskxis  to  the  Exit  Routes  Standard „ 

Cotton  Dust  Washed  Cotton  Exemptnn  (RutomaMng  neeuMIng  From  a  Section  610  Review) _ 


neferencoD  lii  boMface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal 

Occupational  Safety  and  Health  Administration— Long-Term  Actions 


2268 
2260 

2270 
2271 
2272 
2273 
2274 
2275 
2276 
2277 
2278 
2279 
2280 

2281 
2282 
2283 
2284 
228S 

2286 

2287 
2288 


Respiratory  Protectton  (Proper  Use  of  Modem  Respirators)  

Longshoring  and  Marine  Tenninals  (Parts  1917  and  1918)  —  Reopening  of  the  Record  (Verttoal  Tandem  Lifts 
(VTLs)) „ 

ScaffoMs  In  Shipyards  (Part  1915  —  Subpart  N) 

Access  and  Egress  in  Shipyards  (Part  1915.  Subpart  E)  (Shipyards:  Emergency  Exits  and  Aisles) 

AccredHatton  of  Training  Programs  for  Hazardous  Waste  Operattons  (Part  1910) 

Indoor  Air  QuaKty  in  the  Woriqjiace 

General  Working  Conditkxis  tor  Shipyard  Emptoyment 

Fire  Pratoctton  In  Shipyard  Employment  (Part  1915,  Subpart  P)  (Shipyards:  Fire  Safety) 

Motalworking  Fkjkls:  Protecting  Respiratory  Health 

Fa«  Protectton  In  the  Constructton  Industry ;„ „ 

Safety  Standards  for  ScaffoMs  Used  in  the  Constnjctnn  Industiy-Part  II 

Safety  and  Health  Programs  tor  Constnictnn 

Conliol  of  Hazardous  Energy  (Lockout)  in  Constmctton  (Part  1926)  (Preventing  ConstnicSon  Injuries/Fatalities: 

Lockout) 

Oocupattonal  Exposure  to  Beryllium „ 

ConsoMatton  of  Records  Maintenance  Requirements  in  OSHA  Standards  ...„ 

on  and  Gas  Wen  DriBing  and  Seivtaing  „.... 

Woodworking  Machinery 

Ergonomks  Programs  in  Constructton  (Part  1926):  Preventing  Work-Relaled  Muscutosketotal  Disorders  among 

Constmctton  Workers , 

Subpert  S—£tectrical  Standards  

Occupational  htoalth  Risks  in  the  Manufacture  and  Assembly  of  SemNX)nductor8 

Commeicial  Diving  Operattons:  Techncal  Amendment „ 


1218-AA65 
1218-AA84 

1218-AB24 
1218-AB36 
1218-AB46 
1218-AB77 
1218-AB79 
1218-AB80 
1218-AB82 
1218-AB90 


Regulatfon 

Identification 

Number 


1218-AA05 

121B-AAS6 
1218-AA68 
1218-AA70 
1218-AB27 
1218-AB37 
1218-AB50 
1218-AB51 
1218-AB58 
1218-AB62 
1218-AB68 
1218-AB69 

1218-AB71 
1218-AB76 
1218-AB78 
1218-AB83 
1218-AB92 

1218-AB94 
1218-AB95 
1218-AB96 
1218-AB97 
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Occupational  Safety  and  Health  Administratiorv-^Completed  Actions 


Sequence 
Niuvber 


TWe 


Regulalton 

Identification 

Number 


2289 
2290 
2291 


NattonaNy  Recognized  Testing  Laboratories  Programs:  Fees 

Revocatton  of  Certificatton  Records  for  Teste,  Inspecttons,  and  Training 
Cotton  Oust  (Complallon  of  a  Section  610  Revliiw) 


1218-AB57 
1218-AB65 
1210-AB74 


Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Proposed  Rule  Stage 

Number 

TWe 

Regulalton 

KIBrnniCSIMI 

Number 

Annual  Report  for  Federal  Contractors 

1293-AA07 

Department  of  Labor  (DOL) 
Offloo  of  tho  SMratwy  (OS) 


Propoeed  Rule  Stage 


2137.  PRODUCnON  OR  DISCLOSURE 
OF  INFORMATION  OR  MATERIALS 

Priortty:  Substantive,  Nonsignificant 

Legal  Auihorlly:  S  USC  301;  5  USC  552 
as  amended;  5  USC  Reorganization  Plan 
No.  6  of  1950;  EO  12600,  52  FR  23781 
(June  25, 1987) 

CFR  Citation:  29  CFR  70 

None 

The  regulation  will 
incorporate  the  provisions  of  the  1996 


FOIA  amendments.  These  include 
extending  DOL  processing  time  from  10 
to  20  days  for  most  FOIA  requests  and 
requiring  that  all  reading  room 
materials  created  since  November  1, ' 
1996,  be  made  available  by  electronic 
means  such  as  the  Internet 


FRCHa 


NPRM 


01AXV01 


Ragutartory  Flexibility  Analysis 
Requlrad:  No 


Government  Levels  Affected:  None 

Agency  Contaefc  Miriam  McD.  Miller. 
Co<k)iuuel  for  Administrative  Law, 
Division  of  Legislation  and  Legislative 
Counsel,  Department  of  Labor,  Office  of 
the  Secretary,  Room  N2428,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8188 
Email:  miller-miriamOdoLgov 

RIN:  1290-AA17 


Department  of  Labor  (DOL) 

Employment  Standards  Administration  (ESA) 


Rule 


2138.  DEFINING  AND  DEUMITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMIMSTRAT1VE,  OR 
PROFESSIONAL  CAPACITY"  (ESA/W- 

") 

Regulatory  Plan:  This  entry  is  Seq.  No. 

73  in  Part  n  of  this  issue  of  the  Federal 

Re^ster. 

RIN:  1215-AA14 

2139.  REGULATIONS  TO  IMPLEMENT 
THE  FEDERAL  ACQUSmON 
STREAMLmmG  ACTOF 1M4,  29  CFR 
PARTS  4  AND  5,  41  CFR  PARTS  50- 
201  AND  50-206 

Priority:  Substantive,  Nonsignificant 

RenvenUng  Govemment:  lius 
rulemaking  is  part  of  die  Reinventing 
Govenunent  effort  It  Mrill  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355, 108  Stat. 
3243 

CFR  CItaUon:  29  CFR  4;  29  CFR  5;  41 
CFR  50  to  201;  41  CFR  50  to  206 


i:  NPRM,  Statutory,  May 
11,  1995. 
Final,  Statutory,  October  1, 1995. 

Abatract:  The  Federal  Acquisition 
Streamlining  Act  of  1994,  signed  on 
October  13, 1994,  amends  several  Acts 
administered  by  the  Department  of 
Labor:  (1)  It  amends  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(CWHSSA)  to  limit  its  applicability  to 
.  contracts  in  an  amount  of  $100,000  or 
greater.  (2)  It  amends  the  Davis-Bacon 
Act  (DB)  to  provide  waivers  from  the 
Act's  prevailing  wage  requirements 


under  selected  laws  for  volunteers 
performing  services  to  a  State  or  local 
govemment  or  agency  and  for 
volunteers  performing  services  to  a 
public  or  private  nonprofit  recipient  of 
Federal  assistance.  (3)  It  also  amends 
the  Walsh-Healey  Public  Contracts  Act 
(PCA)  to  eliminate  the  requirements 
that  contractors  on  covered  contracts  be 
either  manufactiirers  or  regular  dealers 
in  the  items  to  be  supplied  under  the 
contract  but  retains  the  Secretary  of 
Labor's  authority  to  define  the  terms 
"regular  dealer"  and  "manufacturer."  A 
final  nUe  implementing  the  CWHSSA 
and  PCA  changes  was  published  on 
August  5,  1996  (61  FR  40714). 


FR  CHe 


NPRM 


00/07/95  60  FR  46553 
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Rule 


FR  Cite 


NPRM  0x111116111 

PwiodEnd 
FmalRule-W^sh- 

Heatoy/CWHSSA 

Rule 
Second  NPRM 


1(yi(V95 


Oe/OS/96  61  FR  40714 


04/0001 


nvBiHBwify  I'MJuuMiy  Anwyvis 

No 


QovenMMni  uvwi  AiMCtwfc  Federal, 
State,  Local  j 

Ageney  ConlacI:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
D^Mrtment  of  Labor.  Employment 
Standards  Administration,  Room 
S3502.  200  Constitution  Avenue  NW. 
FP  Building.  Washington.  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RM:  1215-AA96 


2140L  RECORDS  TD  BE  KEPT  BY 
EMPUyVERS  UNDER  THE  FAIR 
LABOR  STANDARDS  ACT 

Priorlly:  Substantive.  Nonsignificant 

RMnvHMnf  QovwnnMnt:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  enbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
retiuirements. 

Lagri  Aulhorlly:  29  USC  211;  29  USC 
201  et  seq;  29  USC  207(g);  52  Stat  1066, 
sec  11;  52  Stat  1060.  sec  11;  103  Stat 

K  29  CFR  516  et  seq 
K  None 


This  regulation  gives 
guidance  to  employers  on  the 
ihfannation  they  must  keep  in  records 
deemed  essential  bit  determining 
compliafloe  with  the  monetary 
requirements  of  the  Fair  Labor 
Standards  Act  (FLSA)  regarding 
pa]nnent  of  minimiym  wages  and 
overtime  compensaticm  to  covered  and 
ncmsxempt  employees,  or  for 
deteimining  that  cortain  statutory 
exempticms  to  FLSA's  requirements  for 
payment  of  the  miifimnin  wage  or 
overtime  (or  both)  may  apply.  This 
regulation  was  included  in  the 
Department's  regulatory  reinvention 
initiative  as  a  candidate  for  possible 
simplification  of  rmulatory  language 
and  streamlining  of  regulatory 
requirements  to  ensure  that  applicable 
standards  are  easily  understandable  and 
reasonable. 


Dale         FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Anelyels 
Required:  No 

Govemment  Leveie  Affected:  Federal. 
State.  Local 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW, 
FF  Building,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB03 


2141.  IMPLEMENTATION  OF  THE  1996 
AMENDMENTS  TO  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  104-188,  sec  2101 
to  2105;  29  USC  201  et  seq 

CFR  Citation:  29  CFR  4;  29  CFR  531; 
29  CFR  541;  29  CFR  778;  29  CFR  785; 
29  CFR  790;  29  CFR  870;  41  CFR  50- 
202 

None 

The  "Small  Business  Job 
Protection  Act  of  1996"  (HJL  3448)  was 
enacted  on  August  20. 1996.  as  Public 
Law  104-188.  Title  11  of  this  enactment 
amended  the  Portal-to-Portal  Act  (PA) 
and  the  Fair  Labor  Standards  Act 
(FLSA).  The  PA  amendment  excludes 
(under  certain  circumstances)  from 
compensable  "hours  worked"  the  time 
spent  by  an  employee  in  home-to-work 
travel  in  an  employer-provided  vehicle. 
The  FLSA  amendments:  (1)  increase  the 
$4.25  Federal  minimum  hourly  wage  by 
$.90  in  two,steps  over  two  yean  (i.e.. 
to  $4.75  on'Octobn  1, 1996,  and  to 
$5.15  on  September  1,  1997);  (2) 
provide  a  $4.25  subminimum  wage  for 
youth  uinder  age  20  in  their  first  90 
calendar  days  of  employment  with  an 
employer;  (3)  set  the  employer's  direct 
wage  pajrment  obligation  for  tipped 
employees  at  $2.13  per  hour  (provided 
sudi  employees  receive  the  balance  of 
the  full  minimum  wage  in  tips);  and 
(4)  set  the  hourly  compensation 
requirements  at  not  less  than  $27.63 
per  hour  for  certain  exempt 
professional  employees  in  computer- 
related  occupatioiis.  Changes  vvill  be 
required  in  die  regulations  to  reflect 
these  amendments. 


Aebon 


Dale         FR  Clia 


NPRM 


04/00/01 


Regulatory  FlexiMHty  Analyaie 
Required:  No 

Gtovemment  Leveie  Affected:  Federal, 
State,  Local 

Agency  Contact-  John  R.  Fraser, 
Deputy  Administrator  (WHD). 
Department  of  Labor.  Employment 
Standards  Administration.  Room 
S3502.  200  Constitution  Avenue  NW. 
FP  Building.  Washington.  DC  20210 
Phone:  202  693-0051 
Fax:202  693-1432 

RM:  1215-AB13 


2142.  LABOR  STANDARDS 
PROVISIONS  APPUCABLE  TO 
CONTRACTS  COVERING  FEDERALLY 
FINANCED  AND  ASSISTED 
CONSTRUCTION  (29  CFR  PART  5) 
DEFBffTION  OF  "SITE  OF  THE  WORK" 
UNDER  THE  DAVIS-BACON  ACT 

PrIorfly:  Substantive.  Nonsignificant 

Legal  AuttMrity:  40  USC  276a  to  276a- 

7;  40  USC  276c 

CFR  CMBHon:  29  CFR  5 

mne:  None 

I:  Two  appellate  court 
decisions  have  ruled  that  the 
Department  of  Labor's  definition  of 
"site  of  the  work"  in  section  5.2(1)  of 
the  Davis-Bacon  Act  regulations  does 
not  confonn  to  die  statutory  language 
of  the  Davis-Bacon  Act,  whidi  requires 
payment  of  prevailing  wages  as 
determined  under  the  Act  to  all 
laborers  and  mechanics  "employed 
diracdy  upon  the  site  of  the  work." 
(See  e.g..  Ball,  Ball  and  Brosamer  v. 
Reich,  24  F.3d  1447,  p.C.  Or.  1994); 
L.P.  Cavett  Company  v.  U.S. 
Department  of  Labor,  101  F.3d  1111 
(6di  Cir.  1996).)  The  Department  is 
proponng  techidcal  clarifications  of 
Davis-Bacon  coverage  based  on  the  site 
of  the  work  definition  as  a  result  of 
these  court  decisions  and  to  address 
some  situations  not  contemplated  when 
the  existing  regulations  were  issued. 


FRCHa 


NPRM 

NPRM  Comment 

Period  End 
Hnal  Action 


09/21/00  65  FR  57270 
10^23/00 

04AXV01 


Regulatory  FlexMHty  Analyaie 

~  No 
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Propoi«d  Ruto  Slagt 


Govemment  Levala  AHaded:  Federal, 
State,  Local 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrates  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
<S3502.  200  Constitution  Avenue  NW, 
FP  Building.  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

lUN:  1215-AB21 

2143.  AFFIRMATIVE  ACTION  AND 
NONDiOCnmiNATiON  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  REOARDINQ 
INDIVIDUAtS  WITH  DI8ABUTIES 

Pftorlty:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  706;  29  USC 
793;  EO  11756 

CFR  CItallon:  41  CFR  60-741  (Revision) 

K  None 


OFCCP  proposes  to  revise  the 
regulations  implementing  section  503 
of  the  Rehabilitation  Act  of  1973.  as 
amended,  to  conform  to  the  reoendy 
revised  section  60-1.20(a)  of  the 
regulations  inwlementiiig  E.0. 11246, 
as  amended.  Ine  section  authorizes 
OFCCP  to  use  a  range  of  methods  to 
evaluate  a  contractor's  conqiliance  with 
the  regulations. 

In  incorporating  die  recent  revisions  of 
60-1.20,  however,  this  NPRM  would 
remove  the  obligation  to  visit  an 
establishment  during  a  compliance 
check,  which  is  currendy  required  by 
section  60-1.20(a)(3),  in  tadat  to 
enhance  efficiency  in  resource 
allocation.  (OFCCP  also  proposes  to 
make  the  same  revision  in  section  60- 
1.20(a)(3)  and  in  section  60-250.60(a)(3) 
of  the  regulations  implementing  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  (VEVRAA)). 


FR  en* 


NPRM  ii/oom 

Regulatory  FlexMNly  Analyaie 
ne<|ulred;  Undetermined 

Govemmant  Levela  Afiecled: 
Undetermined 

Agency  Contact:  James  L  Melvin, 
Director,  Division  of  Policy,  Planning, 
and  Program  Development,  OFCCP. 
Department  of  Labor.  Emplojrment 
Stmadards  Administration.  Room 
N3424.  200  Constitution  Avenue  NW. 
FP  Building,  Washington,  DC  20210 


Phone:  202  693-0102 

TDD  Phone:  202  693-1308 

Fax:  202  693-1304 

Email:  jimelvinOfanix2.dol-esa.gov 

RIN:  1215-AB23 

2144.  AFRRMATIVE  ACTION  AND 
NONDISCRilBNATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABUED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Priority:  Substantive,  Nonsignificant 

Legal  Aulhorlly:  38  USC  42ii;  38  USC 
4212;  PL  102-16;  PL  102-127;  PL  102- 
484;  PL  95-520;  PL  93-508.  amended; 
PL  94-502;  PL  96-466;  PL  101-237;  EO 
11758;  PL  97-306;  PL  98-223;  PL  105- 
339 

CFR  Citation:  41  CFR  60-250 

c  None 

OFCCP  proposes  to  amend 
the  regulations  implementing  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  (VEVRAA)  38  USC 
4212.  to  conform  with  the  Veterans 
Employment  Opportunities  Act  of  1998. 
The  Act  increases  the  current  threshold 
for  coverage  from  $10,000  to  $25,000. 
The  Act  expands  the  existins  definition 
of  Veterans.  i.e.,  spedal  disimled 
veterans  and  veterans  of  the  Vietnam 
Era.  to  include  any  othw  veterans  who 
served  on  active  duty  during  a  war  or 
tn  a  capipaign  or  expedition  for  which 
a  campaign  badge  has  been  authorized. 
Hie  Act  also  requires  the  contractor  te 
add  additional  information  to  its 
annual  VETS-100  report  to  provide  the 
mnv^miifii  and  minimum  munber  of 
employees  of  sudi  contractor's 
wc^dbrce  during  the  period  covered  by 
the  report 


Action 


Data        FRCHa 


NPRM 


03/00/01 


Regulatory  FlexiMilty  Analyaie 
llaqulrad:  Undetermined 

Govammont  Lavele  Affactod:  None 

Agency  Contact:  James  I.  Melvin. 
Dbector.  Division  of  Policy,  Planning, 
and  Program  Development,  OFCCP. 
D^artment  of  Labor,  Employment 
Standards  Administration,  Room 
N3424,  200  Constitution  Avenue  NW, 
FP  Building.  Washington.  DC  20210 
Phone:  202  693-0102 
TDD  Phone:  202  693-1308 
Fax:  202  603-1304 


Email:  jimelvinOfenix2.dol-esa.gov 
RIN:  1215-AB24 

2146.  AFRRMATIVE  ACTION  AND 
NONDtSCRNMNATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  REGARDINQ 
SPECIAL  DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 
(REVISED) 

Pftorlty:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  4211;  PL  94- 
502;  PL  97-306;  PL  102-484;  38  USC 
4212;  PL  93-508,amended;  PL  96-466; 
PL  101-237;  EO  11758;  PL  98-223;  PL 
102-16;  PL  102-127;  PL  95-520;  PL  105- 
339 

CFR  CIMIon:  41  CFR  60-250  (Revision) 

None 


AlMtract:  OFCCP  proposes  to  amend 
the  regulations  at  60-2S0.60(a)(3)  to 
remove  the  obligation  to  visit  an 
establishment  during  a  compliance 
check  in  order  to  enhance  efficiency  in 
resource  allocation. 


FR  CNa 


NPRM 


ii/oom 


ReguMto^  FlexaNHty  Analyala 
I:  Undetermined 


Sman  EntMaa  Afladad:  No 

Gtovemment  Leveie  Afiecled: 
Undetermined 

Agency  Contact  James  I.  Melvin. 
Director,  Division  of  Policy,  Planning, 
and  Program  Development,  OFCCP. 
Department  of  Labor.  Employment 
Standards  Administration.  Rixim 
N3424.  200  Constitution  Avenue  NW. 
FP  Building.  Washington,  DC  20210 
Phone:  202  693-0102 
TDD  Phone:  202  693-1308 
Fax:  202  693-1304 
Email:  jimelvin9fenix2.dol-esa.gov 

RM:  1215-AB27 


2146.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS, 
EXECUTIVE  ORDER  11246 
(E8A/0FCCP)  (REVISED) 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  EO  11246,  as  amended 

CFR  Citation:  41  CFR  60-1  (Revision) 

K  None 

OFCCP  proposes  to  amend 
the  regulations  at  60-1. 20(a)(3)  to 
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Proposed  Ruto  Stage 


remove  the  obligation  to  visit  an 
estabhahment  during  a  compUance 
check  in  order  to  enhance  efBdency  in 
rasomce  allocation. 


FRCne 


NPRM 


IIANVOO 

RnMily  AiMlysle 
UndetermLoed 


Undetermined 


^      ,  I  James  I.  Melvin, 

Diiector.  Division  of  Policy,  Planning, 
and  Program  Develoinnent,  OFCCP. 
DapaitmeDt  of  Labor,  Employment 
Standards  Administration.  Room 
N3424, 200  Constitution  Avmue  NW, 
FP  Building,  Washington,  DC  20210 
Vhaoe:  202  693-0102 
TDD  Mione:  202  693-1308 
Fax:  202  693-1304 
Email:  jinieIvinOfenix2.dol-e8a.gov 

1215-AB28 


2147.  LONGSHORE  ACT  MEDICAL 


'  PliUfEy.  SuibstantiviB,  Nonsignificant 

Lagil  AuHioity:  33  USC  907(g);  33 
use  939  j 

CFR  CMHon:  20  Chl  702.301;  20  CFR 
702.406;  20  CFR  702.407;  20  CFR 
702.411;  20  CFR  708.413;  20  CFR 
702.414;  20  CFR  708.417;  20  CFR 
702.435; ... 

■nKNone 

1  The  Longshore  and  Harbor 

Workers'  Compensation  Act  (LHWCA) 
directs  die  Secretarv  of  Labor  to 
actively  supervise  oie  medical  care  and 
treatment  given  to  infured  woricers  and 
to  determine  the  necessity,  character 


and  sufficiency  of  the  care  furnished 
and  to  regulate  the  amotmts  charged  by 
medical  providers  for  providing  such 
medical  services  and  supplies.  The 
proposed  rule  clarifies  this  authority, 
which  is  delegated  to  OWCP*8  district 
directors,  and  the  procedure  for 
challenging  its  exercise.  Hie  propoeed 
rule  also  provides  that  the  recent 
expansion  (A  the  OWCP  Mediod  Fee 
Schedule  to  cover  pharmacy  and 
upatient  hospital  care  may  be  used  to 
determine  the  prevailing  community 
rate  for  such  services  under  the 
LHWCA.  Finally,  the  proposed  rule 
clarifies  the  circumstances  under  which 
a  doctor  may  not  be  selected  to  perform 
an  impartial  medical  examination. 


CFR  CHatlon:  29  CFR  546;  29  CFR  778 
K  None 


mem 


NPRM 


02/OO/m 


ReguMoiy  FtexMMy  AiMlyait 
nequlwd:  Undetermined 


The  Worker  Economic 
Opportunity  Act,  Public  Law  106-202 
(May  18,  2000),  amended  section  7(e) 
of  the  Fair  Labor  Standards  Act  to 
clarify  how  certain  employer-provided 
stock  option  programs  are  to  be  treated 
for  purposes  of  overtime  pay.  Certain 
programs  meeting  prescoibed  critoia 
would  not  have  to  be  factored  into  the 
"r^ular  rate"  otherwise  required  when 
calculating  "time-and-one-half ' 
overtime  premium  pay  for  overtime 
hours  of  wrork.  The  l^islation  calls  for 
regulations  to  be  promulgated  as 
necessary,  which  will  indude 
amendments  to  some  of  the  existing 
regulations  on  overtime  pay. 


FRCHa 


None 

AgMwy  Contact:  Michael  Niss, 
Director,  Longshore  and  HarfaorworiBBrs' 
Compensaticm,  OWCP,  Departmoit  of 
Labor,  Employment  Standards 
Administration,  Room  C4315,  200 
Constitution  Avenue  NW.,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-0038 
Fax:  202  693-1380 

b  1215-AB30 


NPRM 


12/OOm) 

FtaxMNly  Analysis 

Undetermined 


Organizations 


Businesses, 


2148.  •  STOCK  OPnONS,  STOCK 
APPRECIATKM  RttHTS,  AND  BONA 
nOE  EMPLOYEE  STOCK  PURCHASE 
PROGRAMS  UNDER  THE  FAM  LABOR 
STANDARDS  ACT 

Priority:  Other  Significant 

Lsgsl  Authority:  29  USC  207(e)(8);  PL 
106-202,  sec  2(e) 


None 

Agsney  Contact:  John  R.  Fraser,    ' 
Deputy  Administrator  (WHD), 
Dqiartment  of  Labor,  Employment 
Standards  Administration,  Room 
S35P2,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 


1: 1215-AB31 
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E>afMwtnMnt  of  Labor  (DOL) 

Employmont  Standards  Adminlstrstlon  (ESA) 


Final  Rula  Stags 


2148.  QOVERNMEKTr  CONTRACTORS: 
NONDnCRMMNATKM  AND 
AFFIRMATIVE  ACHON  OBUQATKHUS, 
EXECUTIVE  ORDER  11246 
(ESA/OFCCP) 

Rsgulalory  Plan:  This  entiy  is  Seq.  No. 

74  in  Part  II  of  this  issue  of  the  Federal 
Regiater. 

RIN:  1215-AAOl 

2150.  CHILD  LABOR  REQULATK)NS, 
ORDERS.  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

ReguMory  Plan:  This  entry  is  Seq.  No. 

75  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA09 

2151.  PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES  (29  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISKMS 
APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCnON  (29 
CFR  PART  6) 


Plan:  This  entoy  is  Seq.  No. 
76  In  Part  II  of  this  issue  of  the  Federal 


1: 1215-AA94 


2152.  BLACK  LUNG  BENEFITS  UNDER 
THE  FEDERAL  COAL  MINE  SAFETY 
AND  HEALTH  ACT  OF  1969.  AS 


Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
GovOTument  efibrt.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  90i  et  seq 

CFR  Citation:  20  CFR  718;  20  CFR  722; 
20  CFR  725;  20  CFR  726;  20  CFR  727 

i:  None . 


AlMtract:  The  Division  of  Coal  Mine 
VioABts'  Comp«isation  reviewed  its 
existing  regulations,  pursuant  to 
Executive  Order  12866,  witii  a  goal  of 
eliminating  outdated  and  unnecessary 
rules  and  streamlining  the  processes. 
The  result  is  a  proposal  to  revise 
existing  rules  to  facilitate  the  resolution 
of  rlaima  through  the  informal 
conference;  streandine  the  litigation 
process  by  encouraging  the  early 
developmoit  and  submission  of 


evidence;  reduce  costs;  raise  the  dollar 
limit  for  prior  approval  for  medical 
equipment;  and  rewrite  existing  rules 
to  make  them  mora  customer-oriented. 

There  will  be  no  additional 
administrative  costs  associated  with 
these  changes,  but  savings  can  be 
expected  through  streamlining. 


Deli         FRCNe 


temporary  employment  in  the  United 
States  of  nonimmigrants  admitted 
imder  H-lB  visas.  As  part  of  the  DOL 
regulatory  reinvention  efforts, 
Regulations,  29  CFR  part  507  which 
duplicate  20  CFR  part  655,  subparts  H 
and  I,  have  been  removed  from  title  29. 
(See  61  FR  51013.)  In  addition, 
amendments  are  proposed  to 
implement  the  American 
Competitiveness  and  Workforce 


NPRM 

NPRM  Comment 
Period  End 

01/22/97  62FR3338 
03/24^97 

Public  Law  105-277,  October  21. 1998; 
112  Stat  2681). 

NPRM  Comment 

05/24/97  62  FR  8201 

Tlmslatols: 

Period  End 
Extended  to  8/22/97 

Action 

Dale         FR  CMa 

Second  NPram 

1(V0a«9  64FR54866 

NPRM 

10/31/95  60  FR  55339 

Second  NPRM 

11/18/99  64  FR  62997 

NPRM  ConrNTtent 

11/30/95 

Period  End 

Extended 

NPRM 

01/05/99  64FR62e 

Second  NPRM 

01/06/00 

NPRM  Comment 

02/04/99 

Comment  Period 

Period  End 

End 

Interim  Final  Ruie 

11/OOfOO 

Rnal  Action 

12/00/00 

RsguMory  FlexHMIHy  Analysis 

Regulalofy  FlexfeHNy  Analysis 

Rsqulrsd:  No 

RsqiHrsd:  Yes 

Small  EntWIss  Aflsctsd:  Businesses 

Govsmmsnt  Lsvsis  Affected:  None 

Agency  Contact:  James  L.  DeMarce, 
Director,  Coal  Mine  Workers' 
Compensation,  OWCP.  Department  of 
Labor,  Employment  Standards 
Administration.  Room  C3520.  200 
Constitution  Avenue  NW.  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-0046 
Fax:  202  693-1395 

RIN:  1215-AA99 

2163.  LABOR  CONOmON 
APPUCATWNS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING 
NONMNBGRANTS  ON  H-1B  VISAS  IN 
SPECIALTY  OCCUPATIONS  AND  AS 
FASHKW  MODELS 

Priority:  Substantive,  Nonsignificant 

Lsgaf  Aulliority:  8  USC 
1101(a)(15)(H)(i)(b);  8  USC  1182(n);  8 
USC  1184;  29  USC  49  et  seq;  PL  102- 
232 

CFR  CKaUon:  20  CFR  655,  subparts  H 
&I 

Lsgal  Dssdiins:  None 

AlMtract:  This  proposed  rule  is  a 
republication  for  notice  and  public 
commoat  of  various  provisions  of  the 
Department's  final  rule  implementing 
provisions  of  the  Immigration  and 
Nationality  Act  as  it  relates  to  the 


Agsncy  Contsct  John  R.  Fraser, 
Dqiuty  Administrator  (WHD). 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502.  200  Constitution  Avenue  NW. 
FP  Building.  Washington.  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB09 


2154.  MINIMUM  WAGE  AND 
OVERTIME  VK>LATK>NS— CIVIL 
MONEY  PENALTIES  (29  CFR  579); 
CHILD  LABOR  VIOLATIONS— CIVIL 
MONEY  PENALTIES  (29  CFR  579); 
ADJUSTMENT  OF  CIVIL  MONEY 
PENALTIES  FOR  INFLATION 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  29  USC  216(e):  PL 
101-410;  PL  104-134 

CFR  CttsNon:  29  CFR  578;  29  CFR  579 


i:  Final,  Statutory, 
October  23,  1996. 

Abstract:  The  Debt  Collection 
Improvement  Act  of  1996  (PL  104-134) 
amended  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990  (PL 
101-410)  to  require  Federal  agencies  to 
adjust  certain  dvil  money  penalties  for 
inflation.  The  Department  is  proposing 
adjustments  in  the  dvil  monev 
pmialties  that  may  be  assessed  .under 
section  16(e)  of  the  Fair  Labor 
Standards  Act  for  (1)  repeated  or 
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vrillful  violations  of  the  minimiiin  wage 
or  overtime  provisions;  and  (2)  child 
labor  violations.  Any  increase  in  the 
penalty  amounts  shaU  apply  only  to 
violations  which  oocur  after  the 
effBctive  date  of  the  increase. 


FRCNe 


NPRMCoiTMnenl 

Period  End 
Final  AcHon 

ReQUHiOfy  FlejcWmy  Anelyeto 
No 


12/28/96  63  FR  71405 
01/27/96 

Il1/IXMX> 


QovMiHiMfrt  Leven  Aflecled:  Federal, 
State.  Local,  Tribal 


John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  &nployment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW, 
FP  Building,  Washington.  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

b  1215-AB20 


2155.  SERVICE  CONTRACT  ACT 
EXEMPTION  FOR  CERTAM 
COMMERCIAL  SERVICE  CONTRACTS 

Priority:  Other  Significant 

Legal  Authority:  41  USC  351;  41  USC 
38;  41  USC  39;  5  USC  301 

CFR  Citation:  29  CFR  4.123(e) 

i:  None 


Abstract:  This  rule  proposes  to  exempt 
from  prevailing  wage,  fringe  benefit  and 
related  labor  standards  requimnents  of 
the  McNamara-O'Hara  Service  Contract 
Act  (SCA)  certain  tjrpes  of  commercial 
service  contracts  meeting  prescribed 
criteria  pursuant  to  Section  4(b)  of  the 
SCA.  The  exemption  has  been 
requested  by  the  OfBce  of  Federal 
Procurement  Policy  (OFPP)  following 
its  review  of  a  now  withdrawn  final 
rule  issued  in  the  Federal  Acquisition 
Regulation  (FAR)  that  previously 
exempted  all  subcontracts  for 
commercial  services  from  the  SCA 
based  on  the  Federal  Acquisition 
Streamlining  Act. 


Action 


FR  CM* 


NPRM 

Intefim  Final  Rule 

imerim  Final  Rule 

Effective 
FinalAction 


07/26AX)  65FR45943 

07/26/00 

06/25/00 

01/00/01 


RaguMory  FtoxMHty  Analysis 

No 


Sman  EntWss  Aftoclsd:  No 

Govsmmant  Lavsis  Aftactad:  Federal 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHDJ. 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RM:  1215-AB26 


Dapartmant  of  Labor  (DOL) 

Employinant  Standards  Administration  (ESA) 


Long-Tarm  Actiona 


2156.  APPLICATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Sec  l3(aHi5),  Fair 
Labor  Standards  Act  (FLSA),  as 
amended;  Sec  13(bM21).  FLSA,  as 
amended;  29  USC  213(a)(15);  29  USC 
213(bK21)  88  Stat  62;  Sec  29(b),  FLSA 
of  1974;  PL  93-259  88  Stat  76 

CFR  CMalion:  29  CFR  552 

c  Ntme 

Section  13(a)(15)  of  the  Fair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  mininnim  wage  and 
overtime  compensation  for  domestic 
service  employees  engaged  in  providing 
companioniBhip  services.  Section 
13(b)(21)  of  the  FLSA  i»ovides  an 
exemption  from  overtime  compensation 
for  live-in  domestic  service  employees. 
DOL  proposed  certain  technical 
amendments  to  update  the  regulations, 
29  CFR  part  552,  Application  of  the 
Fair  Labor  Standards  Act  to  Domestic 
Service,  and  to  clarify  that  these 
exenqrtions  are  applicable  to  third- 
party  employers  or  temporary  help 
agencies  only  where  the  domestic 
service  wc^cer  is  jointly  employed' by 


the  third-party  employer  or  temporary 
help  agency  and  the  family  or 
household  using  their  services  (58  FR 
69310).  After  reviewing  the  public 
comments,  the  Department  adopted 
technical  changes  to  update  the 
regulations,  induding  a  revision 
necessitated  by  amendments  to  title  II 
of  the  Social  Security  Act  unda  Public 
Law  103-387  (Social  Security  Domestic 
Employment  Reform  Act)  10/22/94,  (see 
60  FR  46766)  and  reopened  the  piditic 
comment  period  on  proposed  revisions 
affecting  third-party  employers  (section 
552.109). 


FRCIIi 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Second 
FmalRule 


12/3(y93  58  FR  69310 
02/28/94 

06/06/95  eOFR46797 

09^)6/95  60  FR  46766 


Next  Action  Undetemiined 

ReguMoiy  FlexRilHty  Analyale 
Requlrad:No 


State,  Local 

Federattam:  Undetermined 


Federal, 


Agency  Contact:  John  R.  Fraser, 
D^uty  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW. 
FP  Building.  Washington.  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA82 

2157.  ASSESSMENT  AND 
COLLECTION  OF  USER  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Aulliority:  PL  97-470;  29  USC 
211;  29  USC  214;  52  Stat  1066,  sec  11; 
63  Stat  910,  sec  9;  29  USC  211(d);  80 
Stat  843  to  844,  sec  501  and  602;  96 
Stat  2583;  29  USC  1801  to  1872; 
Secretary's  Order  No.  1-93  (58  FR 
21190);  PL  99-603.  sec  210A(f);  100  Stat 
3359;  8  USC  1161(f);  52  Stat  1068.  sec 
11  and  14;  75  Stat  74,  sec  11 

CFR  Citation:  29  CFR  500.45;  29  CFR 
500.52;  29  CFR  519.3;  29  CFR  519.13; 
29  CFR  530.4;  29  CFR  530.102 

None 

Title  V  of  the  Independent 
OfBces  Appropriations  Act  of  1952, 
often  refrare^l  to  as  the  "iiser  fee 
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statute,"  and  the  Departments  of  Labor. 
Health  and  Human  Services,  and 
Education  and  Related  Agencies 
Appropriation  Act  of  1995  (PL  103- 
333).  authorize  the  Department  to 
establish  and  collect  user  fees  to 
recover  the  costs  of  providing  certain 
services  that  are  required  by  law  and, 
without  which,  the  recipients  of  tfie 
services  would  not  legally  be  allowed 
to  engage  in  particular  employment 
practices.  The  services  for  which  user 
fees  are  being  considered  include 
processing  applications  and  issuing 
farm  labor  contractor  certificates  of 
registration  under  the  Migrant  and 


Seasonal  Agricultural  Woricer 
Protection  Act;  processing  applications 
and  issuing  certificates  authorizing 
employers  to  employ  certain  students 
at  special  minimum  wages  under 
section  14(b)  of  the  Fair  Labor 
Stpvdards  Act;  and  processing 
plications  and  issuing  certificates 
authorizing  employers  to  employ 
homeworkers  imder  section  11(d)  of  the 
Fair  Labor  Standards  Act. 


Ragulalory  FlexHiiilty  Analyale 
nequlrad;  No 

Qovemment  Levele  AffOeted:  None 

Agency  Contact:  John  R.  Fraser. 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502.  200  Constitution  Avenue  NW, 
FP  Building.  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 


IMa         Fit  cat        RIN:  1215-AB06 


NPRM 


To  Be  Detennined 


Dapartmant  Of  Labor  (DOL) 
Emptoymant  Standarvla 


(ESA) 


Complatad  Actiona 


2158.  STAHDARDS  FOR  WAIVERS 
UNDER  SECTION  803  OF  THE 
REHABILITATION  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  AuHwrtty:  29  USC  706;  29  USC 
793.  as  amended  by  PL  99-506;  PL  100- 
630;  PL  100-259;  PL  101-336;  PL  102- 
569;  EO  11758 

CFR  CttaUon:  41  CFR  60-741 

c  None 

OFCCP  has  issued  regulations 
that  set  forth  standards  for  waivers 
(from  provisions  of  section  503  of  the 
Rehabilitation  Act)  sought  by  Fedraal 


contractors  for  facilities  that  they  deem 
totally  separate  from  and  not  involved 
in  Government  contract  work.  OFCCP 
is  required  to  issue  these  regulations 
by  the  1992  Rehabilitation  Act 

BHIMldlllBI&tS  • 


PRca* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


02/14/96  61  FR  5802 
04/15/96 


07/20/00  65  FR  451 74 
06/21/00 

RaguMofy  Flaxfeillty  Analyale 

>.No 


QovanNnent  Levele  Affected:  None 

Agency  Contact  James  L  Melvin, 
Directs.  Division  of  Policy.  Planning, 
and  Program  Development,  OFCCP. 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
N3424,  200  Constitution  Avenue  NW. 
FP  Building.  Washington.  DC  20210 
Phone:  202  693-0102 
TDD  Phone:  202  693-1308 
Fax:  202  693-1304 
Email:  jimelvinMiBnix2.dol-esa.gov 

RHi:  1215-AA84 


Dapartmant  of  Labor  (DOL) . 

Emptoymant  and  Training  Admlniatratlon  (ETA) 


Propoaad  Rula  Staga 


2188.  LABOR  CERT1FICA110N 
PROCESS  FOR  THE  PERMANENT 
EUPLOYMENT  OF  ALIENS  m  THE 
UMTED  STATES 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  die  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFRio  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  INA  212(a)(5)(A) 

CFR  CllaMon:  20  CFR  656 

Legal  Deadline;  None 

Abetract:  The  Department  of  Labor 
(DOL)  is  currently  re-engineering  the 
labOT  certification  process  that  is  set 
fivth  in  DOL  regulations  at  20  CFR  656. 
DOL's  goals  are  to  make  fundamental 


changes  and  refinements  that  will  (a) 
better  serve  customers,  (b)  streamline 
the  process,  (c)  improve  effectiveness, 
and  (d)  save  resources.  The  re- 
engineering  effort  involves  consultation 
throughout  the  process  with  sponsors, 
stakeholders,  State  partners,  and 
outside  interest  groups  to  solicit  ideas 
and  suggestions  for  change. 


Action 


Data 


FR  CHa 


NPRM 


12/00/00 


ReguMory  FlaxMHty  Analyele 

No 


Government  Levele  Affected:  Federal. 
State 

Agency  Contact:  Dale  Ziegler,  Chief, 
Division  of  Foreign  Labor  Certification, 


Department  of  Labor,  Employment  and 

Training  Administration,  200 

Constitution  Avenue  NW.,  Room 

S4231,  FP  Building,  Washington,  DC 

20210 

Phone:  202  219-5263 

Fax:  202  208-5844 

Email:  dziegleiMoleta.gov 

I:  1205-AA66 


2188.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  UNEMPLOYMENT 
INSURANCE  PERFORMANCE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Govemnient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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Propotad  Rult  Stagt 


DOU-ETA 


Final  Riilt  Slagt 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


duplication,  or  streamline 
requireniants. 


I  AuOwrily:  42  USC  S03(a)(i):  42 
use  503(aM6);  42  USC  503(b);  42  USC 
1302 

cm  CNalion:  20  CFR  602;  20  CFR  640; 
20  CFR  650;  20  CFR  609.6(f);  20  CFR 
614.6(f);  20  CFR  614.7(c) 

i:  None 


nationwide  performance  measures, 
criteria  distinguishing  satisfiuAory  from 
unsatis&ctory  performance,  an  annual 
planning  process,  and  actions  which 
the  Department  may  take  when  a  State 
fails  to  perform  satis&ctorily.  This 
regulation  will  be  as  brief  and  general 
as  possible;  detail  and  measures, 
standards,  criteria  and  plans  will  be 
contained  in  implementing  handbooks. 


ReQutalory  FlexMMy  Anetyele 
Undetermined 


This  regulation  will  formally 
establish  a  comprehensive  system  for 
helping  ensure  continuous 
imjmivement  in  UI  operational 
peiformance.  It  will  enunciate  as  the 
83^stem'8  building  blocks  principles  for 
Federal  and  State  coopoation,  key 


AcHoti 


FRCNa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/16/97  62  FR  2543 
03/17/97 

OIAXVOI 


GkMenMMnl  Lewie  Affleded:  State 

Agenqf  Contact:  Sandra  T.  King,  Chief, 
Division  of  Performance  Review, 
Department  of  Labcv,  Employment  and 
Training  Administration,  Room  S4321, 
200  Constitution  Avenue  NW,  FF 
Building,  Washington,  DC  20210 
Phone:  202  219-5223 
Email:  8kingOdoleta.gov 

FUN:  1205-ABlO 


Dapartmam  of  Labor^DOL) 

Employmatit  and  Training  Adminiatratlon  (ETA) 


Final  Rula  Staga 


2161.  TRADE  ADJUSTMENT 
:E  FOR  WORKER! 
rAT10NOF19a8 


Phone:  202  693-3555 
RIN:  1205-AB05 


Action 


Date         FRCil* 


Piimlly:  Other  Significant  Major  status 
under  5  USC  801  is  undetomined. 

Legal  Auliiority:  19  USC  2320 

CFR  CUBHon:  20  CFR  617 

cNone 

The  final  rule  implementing 
the  1988  Amendments  to  the  TAA 
I»Qgram  was  publiahed  in  the  Federal 
Re^rter  on  January  6, 1994.  Although 
published  as  final,  conunents  were 
requested  on  several  material  changes 
bebig  made  in  the  final  nde  which 
differ  from  the  November  1988 
proposed  rule  and  on  a  number  of  other 
chmges  which  were  not  included  in 
the  propoeed  rule.  Comments  have 
been  received  and  anothOT  final  rule 
will  be  published  relating  to  these 
substantive  changes. 


2162.  TRADE  AOJUSTyEMT 
ASStSTANCE  FOR  WORKERS- 
TRANSmONAL  AOJUSTMENT 
ASSISTANCE  NAFT A-TAA 

Priority:  Other  Significant  M^or  status 
under  5  USC  801  is  imdetennined. 


NPRM  Comment 

Period  End 
Final  Action 


03/20/95  60FR3472 


06mM)1 


Regulalory  FlexMMy  Analyale 

No 


FRCMe 


Final  Action 


03/0(M>1 


Regukaory  FleadbMly  Anelysle 

No 


None 

Edward  A.  Tomchick, 
IKtector,  Division  off  Trade  Adjustment 
Assistance,  Department  of  Labor. 
Employment  and  Training 
Administrati<m,  Room  C5311,  200 
Constitntion  Avenue  NW,  FP  Building. 
Washington,  DC  20210 


Authority:  PL  103-182,  title  V 

CFR  Citation:  20  CFR  617 

:  None 

Title  V  of  the  Nrath 
American  Free  Trade  Agreement 
Implementation  Act  (NAFTA)  (PL  103- 
182)  amends  chapter  2  of  title  n  of  the 
Trade  Act  of  1974  by  adding  a  new 
NAFTA  Transitional  Adjustment 
Assistance  Program  (NAFTA-TAA)  for 
woricers  who  lose  their  jobs  because  of 
increased  imports  from  or  a  shift  of 
production  to  Mexico  and  Pjipada. 
Most  of  the  provisions  of  title  V  are 
in  the  form  of  amendmoits  to  chapter 
2,  title  n,  of  the  Trade  Act  While  some 
of  the  provisions  are  not  in  the  form 
of  amendments  to  the  Trade  Act  they 
nonetheless  must  be  given  effact  in 
implementing  the  NAFTA-TAA 
program.  A  proposed  rule  to  amend  the 
regulations  on  the  trade  adjustment 
assistance  program  for  workers  was 
published  in  ti^e  Federal  R^^ister  (m 
January  17, 1995. 


:  None 

Agency  Contact  Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Emplojrment  and  Training 
Administration,  Room  C5311,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-3555 

RIN:  1205-AB07 


2163.  WELFARE-TO-WORK  (¥fTW) 
GRANTS 


This  entry  is  Seq.  No. 
n  in  Part  U  of  this  issue  of  the  Federal 


RIN:  1205-AB15 


FR 


NPRM 


01/17/95  60  FR  3472 


2164.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
(UC)  PROGRAM;  CONFIDENTIALITY 
AND  DnCLOSURE  OF  INFORMATION 
M  STATE  UC  RECORDS 

Priority:  Other  Significant 

Legal  Aulhorily:  42  USC  1302  (a);  42 
USC  503;  42  USC  1320b-7:  26  USC  ch 
23;  Secretai3r's  Orders  4-75  and  14-75 

CFR  Citation:  20  CFR  603 

K  None 


:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  preparing  to 
issue  an  interim  final  nue  on 
confidentiality  and  disclosure  of 
infrmnation  in  State  records  collected, 
created,  or  maintained  for  purposes  of 
the  Federal-State  Un«nployment 
Compensation  rarogram.  Tub  interim 
final  rule  modifies  and  expands  the 
regulations  in^lementing  the  Income 
and  Eligibilinr  Verification  System 
(lEVS)  to  include  the  statute^ 
requiremmts  in  dtle  DI  of  the  Social 
Security  Act,  the  Federal 
Unemployment  Tax  Act,  and  the 
Wagner-Pejrser  Act  concerning 
confidentiuity  and  disclosure  of 
infrnmation  in  State  UC  records. 


Action 


DelB         FR  CNe 


Interim  Final  Rule 


03/0(M)1 


Reguialoiy  Flexibility  Analyela 

No 


estate 

K  Formerly  RIN 
1205-AA74;  was  taken  off  regulatory 
agenda  in  1994  due  to  inactivity.  An 
NPRM  was  published  3/23/92  at  57  FR 
10063  with  conmient  period  ending 
5/22/92. 

Agency  Contact:  Gerard  Hildebrand, 
Department  of  Labor,  Enqiloyment  and 
Training  Administration,  200 
Constitution  Avenue  NW,  C4518,  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-5201 
Email:  ghildebrandOdoleta.gov 

1205-AB18 


2165.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES;  REFILING  OF 
APPLICATIONS 

Priority;  Other  Significant 

Legal  Authority:  8  USC  1182(a)(5)(A) 

CFR  Citation:  20  CFR  656 

Legal  DeaCHnr.  None 

Abatiaet  This  rulemaking  would 
amend  the  r^ulations  rdating  to  the 


pomanent  employment  of  aliens  in  the 
United  States.  The  proposed 
amendments  would  permit  employers 
to  request  that  any  labor  certification 
applicadon  for  permanent  employment 
filed  prior  to  a  certain  date  and  which 
has  not  been  sent  to  the  regional 
certifying  officer  to  be  processed  as  a 
reduction  in  recruitment  request, 
provided  recruitment  has  not  been 
conducted  pursuant  to  the  permanent 
labor  certification  regulations.  ETA 
anticipates  that  proposed  amendment 
would  reduce  the  iMcklog  of  labor 
certification  q)plication  for  permanent 
employment  in  State  Employment 
Security  Agencies. 

This  Measure  to  reduce  backlogs  would 
residt  in  a  variety  of  desirable  benefits, 
including  a  reduction  in  government 
resources  necessary  to  process 
applications  for  alien  employment 
certification  a  reduction  in  processing 
time  for  both  new  application  and 
those  applications  currently  in  the 

3ueue,  and  would  facilitate  the 
evelopment  and  implementatfon  of  a 
new,  more  efficient  system  for 
processing  labor  certification 
applications  for  permanent  employment 
in  the  United  States. 


FR  ca» 


NPRIM 

NPRM  Comment 

PeriodEnd 
Final  Action 


07/26^  65FR4e082 
06/25/00 

12/00100 


Regulatory  FtexMHty  Analyele 
I:  No 


Small  EnHtlee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Dale  Ziegler,  Chief, 

Division  of  Foreign  Labor  Certification, 

Department  of  L^ior,  Employment  and 

Training  Administration,  200 

Constitution  Avenue  NW.,  Room 

S4231,  FP  Building,  Washington,  DC 

20210 

Phone:  202  219-5263 

Fax:  202  208-5844 

Email:  dzieglei^oleta.gov 

RIN:  1205-AB25 


2166.  ATTESTATIONS  BY  FACILITIES 
TEMPORARILY  EMPLOYING  H-1C 
NOMMMMRANT  AUENS  AS 


Priority:  Othm  Significant 

Legal  Authority:  8  USC 
1101(a)(15MH)(iMc);  8  USC  1182(m):  8 
USC  1184;  29  USC  49  et  seq;  PL  106- 
95, 113  Stat.  1312 

CFR  Citation:  20  CFR  655,  subparts  L 
and  M 


Final,  Statutory, 
Fe^uary  11,  2000. 
Final  or  Interim  Final  regulations 
required  within  90  days  of  enactment 

Ahalract:  The  Nuning  Relief  for 
Disadvantaged  Areas  Act  of  1999  (P.L 
106-95;  November  12, 1999)  amended 
the  Immigration  and  Nationality  Act  to 
create  a  new  temporary  visa  program 
for  nonimmigrant  aliens  to  work  as 
registered  nurses  for  up  to  three  years 
in  facilities  serving  health  professional 
shortage  areas,  subject  to  certain 
conditions. 


FR  CNa 


Interim  Final  Rule 
Interim  Final  Rule   • 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
FinalAcHon 


06/22A)0  65FR51137 
09/21/00 


091^21/00 
03/OQ/D1 


ReguhMory  Fiexlt)IHty  Anelyele 
Required:  No 

Smell  EntMee  Afleded:  No 

Government  Levele  Affected:  State, 
Local,  Federal 


Contact  Michael  Ginley, 
Director,  Office  of  Enforcement  Policy, 
Wage  and  Hour  Division,  Department 
of  Labor,  Employment  Standards 
Administration,  Room  N3510,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-0071 


I:  1205-AB27 
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DtpirtiiiMit  of  Labor  (DOL) 

Employiiwnl  and  Training  Administration  (ETA) 


Ljong-Tomi  Actions 


21ff7.  SBRVICa  TO  IMflANT  AND 
8EA90IIAI.  FAWiWORKEBS,  JOB 
SERVICE  OOMPLAMT  SYSTEM, 
MOMTORmG,  AND  ENFORCEMENT 

Prlorlly:  Other  Signifinant 

Ugri  AuMwrlty:  29  USC  49k 

CFR  CIMion:  20  CFR  6$3;  20  CFR  658: 
20CFR651 


None 


ETA  is  reviewing  services  to 
migrant  and  seasonal  £annworkers 
under  the  Wagner-Peyser  Act  as  a  result 
of  amendments  to  Wagner-Peyser  under 
title  VI  of  the  Job  Training  Partnership 
Act 

TklwUMs:  Next  Action  Undetermined 

Rssuialory  FIndbHIy  Analysis 
~  ~  Undetennined 


b  Fedoal, 


i:  Undetermined 

■d:  Eric  Johnson. 
Director.  Office  of  Career  Transition 
Assistance.  Department  of  Labor. 
Emplojonent  and  Training 
Administration.  Rocnn  S4231.  200 
Dmstitution  Avenue  NW.  FP  Building. 
Washington.  DC  20210 
Phone:  202  219-0316 
Email:  ejohn8onMoleta.gov 

120&-AA37 


State.  Local 


21M.  DISASTER  UNEMPLOYMENT 
AS8STANCE  PROGRAM, 
AMENDMENT  TO  REGULATIONS 

PihNlly.  Other  Significant 

LsgM  AuMiorlly:  42  USC  1302;  42  USC 
5177;  EG  12673 

20  CFR  625 


None 

;  During  the  past  few  years, 
sevetal  disasters  have  highlighted  the 
complexity  of  inteipreting  the  present 
regulations.  In  addition,  other 
provisions  of  the  current  regulations  are 
perceived  to  be  unduly  restrictive 
and/at  result  in  perceived  inequities  in 
some  situations.  To  ccxrect  a  serious 
problem  with  the  monetary 
computation  provisions  the  Department 
published  an  interim  final  rule  on  May 
11. 1995.  In  addition,  an  ANPRM  was 
published  on  December  8. 1994. 
soliciting  comments  for  other  changes. 
In  the  meantime  the  administration's 
Federal  Government  reinvention  efibrt 
was  initiated  to,  among  other  matters, 
make  comunication  more 


understandable  with  the  public. 
Therefore,  this  NPRM  wiU  completely 
revise  part  625  to  utilise  a  plain 
language  format  to  correct  and  implify 
complex  provisions  and  add 
amendments  due  to  laW  changes 
affecting  the  disaster  unemplo3rment 
assistance  program. 


AcHOfi 


FR 


12/06/94  S9FR63670 
0eA)6/95 


ANPRM 
ANPRM  Comment 

PeriodEnd 
Interim Fmai Rule         05^1/95  60FR2SS60 
NPRM  To  Be  Detennined 

nsgulstory  FIsxMllty  Anslysis 
RsqulTMkNo  . 

Govsmmsnt  Lsvsls  AffadMI:  Federal, 
State 

Agsnqr  Conlset:  Robert  Gillham.  Team 
Leader.  Federal  Programs  Team. 
Department  of  Labor.  Emplojrment  and 
Training  Administration.  200 
Constitution  Avenue  NW.  Washington, 
DC  20210 
Phone:  202  219-5616 

RIN:  1205-AB02 

21W.  ESTABLISHMENT  OF  FEES  FOR 
HMMGRATION  PROGRAMS 
ADMMSTERED  BY  THE 
EMPLOYMENT  AND  TRAMMG 
AOMMSTRATION 

Priority:  Other  Significant 

Lsgri  Authority:  Not  yet  determined 

CFR  Cttallon:  Not  Yet  Deteirained 


None 

Abslraek  Assiuning  Congress  provides 
the  required  authorization,  the 
regulation  would  establish  a  new  fee 
charged  to  employers  for  processing  of 
alien  labor  certification  applications. 
The  user  he  would  be  a  government 
receipt  and  would  be  applied  to 
Fedwal  and  State  expenditures  for 
Federal  and  State  program 
administration  in  the  State 
Unemployment  Insurance  and 
Employment  Service  account  and  the 
Program  Operations  Account  in  DOL's 
Employment  and  Training 
Administration  (ETA). 


RsguMory  FtoxMNty  Anslysis 

~       "     "  No 


t  State, 
Local 

AddMonsI  Inlbrmsllon;  Funding  of 
ETA  imnugration  programs  has  been 


reduced  by  39  percent  since  FY  1995. 
The  fee  proceeds  would  be  used  to 
offset  the  costs  of  administering  the 
alien  labor  certification  program. 
However,  in  each  of  Fiscal  Years  1999 
and  2000  regular  appropriations  of  $41 
million  woidd  be  required  in  addition 
to  user  fees  to  work  off  a  large  backlog 
of  applications  already  in  the  pipeline 
and  fiiture  growing  backlogs  created 
primarily  by  appropriations  reduction 
in  FY  1996  and  1997. 

Agtnqf  Conlset  Dale  Segler,  Chief, 

Division  of  Foreign  Labor  Certification, 

Department  of  Labor.  Employment  and 

Training  Administration.  200 

Constitution  Avenue  NW..  Room 

S4231,  FP  Building.  WasUngton,  DC 

20210 

Phone:  202  219-5263 

Fax:202  208-5844 

Email:  dzieglaOdoleta.gov 

RIN:  120&-AB14 

2170.  INDIAN  AND  NATIVE  AMERICAN 
WBJARE-TO-WORK  PROGRAM 

Priority:  Substantive,  Nonsignificant 

LsgM  AlHlKllHy!  42  USC 

612(a)(3)(cMiii).  The  Social  Security 
Act.  as  amended;  PL  106-113.  Division 
B.  section  1000(a)(4) 

i:  20  CFR  646 


K  Final.  Statutory. 
November  4, 1997,  90  days  from 
enactment  Qtation  mandates  Secretary 
to  iwescribe  regulations  within  90  days 
of  enactment  to  publish  Interim  Final 
rule  by  10/31/98. 

Other,  Statutory,  January  1,  2000,  For 
1999  amendments. 

Abstract:  These  are  program 
regulations  needed  to  implement  the 
Indian  and  Native  American  set-aside  ' 
under  the  Welfare-to-Wodc  program 
authorized  by  section  412(a)(3)  of  the 
Social  Security  Act.  New  interim  final 
regulations  are  being  issued  to 
implement  changes  made  by  the 
WeUare-to-Wod:  and  Child  Support 
Amendments  of  1999  and  other 
legislation. 


Next  Action  Undetermined      AcSon 


FRCMe 


Interim  Final  Rule 
Interim  Final  Ride 

Effective 
Interim  Final  Ruto 

Comment  Period 

End 
Final  Actfon 


04/01/98  63  FR  15965 
04/01/98  63  FR  15065 

06/01/98 


To  Be  Detennined 
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74089 


DOL— ETA 


Lono*Tsnn  Actioiw 


nsgulstory  FIsxMllty  Anslysis 
Rsquirsd;No 

Govsmmsnt  Lsvsls  Afleelsd:  Tribal 


InformsHon:  Congress  has 
changed  eligibility  criteria.  A  final  rule 
will  be  pubushed  in  conjunction  with 
the  State  programs. 

Agsncy  Contnct:  (kegory  (koss. 
Department  of  Labor,  Eni|>loyment  and 
Training  Administration,- Room  N4641. 
200  Constitution  Avenue  NW,  FP 
Building.  Washington.  DC  20210 
Phone:  202  219^502 
Email:  ggros80doleta.gov 

RIN:  1205-AB16 


2171.  LABOR  CERTIFICATION  AND 
PETITION  PROCESS  FOR  THE 
TBiPORARY  EMPLOYMENT  OF 

AGRICULTURE  M  THE  UNn«> 
STATES;  MOOmCATION  OF  FEE 
STRUCTURE 

Priority:  Otiier  Significant 

Lsgsl  AuHiorlty:  8  USC 

1101(a)(15)(H)(ii)(a);  8  USC  1184;  8 
USC  1188;  29  USC  49  et  seq:  8  CFR 
103.1(f)(iit)(|);  8  CFR  103.1(f)(iU)(w);  8 
CFR  214.2(h)(5);  8  CFR  214.2(h)(ll):  8 
CFR  214.2(h)(12) 

CFR  CUstfon:  8  CFR  655 

c  None 


The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (Department  or 
DOL)  proposes  to  amend  its  regulations 
relating  to  the  temporary  emplojrment 
of  nonimmigrant  agricultural  woricers 
(H-2A  workos)  in  the  United  States. 
The  proposed  amendments  would 
require  emplojms  to  submit  fees  for 
labor  certification  and  the  associated  H- 
2A  petitions  with  consolidated 
application  form  at  the  time  of  filing. 
IIm  proposal  also  would  modify  the  fee 
structure  for  labor  certification.  If  the 
application  is  denied,  both  fees  will  be 
renmded  to  the  employer.  It  is 
conceivable  in  rare  instances  that  die 
statutory  and  regulatory  standards  ba 
issuance  of  the  certification  will  be 
met.  but  those  applicable  to  the  petition 
will  not  be  met  In  such  occurrence, 
neither  fee  will  be  refunded  because 
the  certification  fee  is  an  issuance, 
w|iile  the  petition  fee  is  a  processing 
fee. 

Concurrently  with  the  publication  of 
this  proposed  rule^  the  Department  is 
publishing  an  intoim  final  rule  with 
a  request  for  comments  setting  forth  the 
procedures  and  requirements  for 
submission  and  processing  of  a 
consolidated  Application  for 
Temporary  Agricultural  Labor 
Certification  and  H-2A  Petition  (Form 
ETA  9079). 


FR  Cite 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  AcUon 


07/13/00  65  FR  43545 

oonvoo 

To  Be  Detennined 


RsQUlslory  FIsxMMy  Anslysis 

No 


SifMH  EnlMss  AffsdMl:  No 

Govsmmsnt  IjSVsIs  AffsdMl:  None 

Agsncy  Contset:  James  Norris, 
Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration.  Room  N4456,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-5263 
Fax:  202  208-5844 
Email:  inorrisftdoleta.gov 

Dale  Ziegler,  Chief,  Division  of  Foreign 
Labor  Cmtification,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  S4231.  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-5263 
Fax:  202  208-5844 
Email:  dziegleiOdoleta.gov 

RIN:  1205-AB24 


Dspttrosm  or  Labor  (DOL) 

EmploynMnt  and  Training  Administration  (ETA) 


Compisiad  Actions 


2172.  WORKFORCE  INVESTMENT  ACT 
OF  1998 

Priority:  Other  Significant 

Lsgsl  Authority:  Woridbrce  Investment 
Act  of  1998.  sec  189(a);  506(c);  29  USC 
2939(a):  20  USC  9276(c) 

CFR  CllStion:  20  CFR  660  to  671;  20 
CFR  652 


Other,  Statutory, 
February  7. 1999,  Interim  Final  Ride. 
Final,  Statutory,  December  31, 1999. 

AlMtrsct:  The  Workforce  Investment 
Act  of  1998  was  signed  into  law  by 
President  Clinton  on  August  7. 1998. 
Tides  I  and  m.  and  V  of  the  Act  fell 
under  the  purview  of  the  Employment 
and  Training  Administration.  Tide  V 
falls  undor  the  purview  of  ETA  as  well 
as  the  Departmmt  of  Education.  The  - 
Act  makes  significant  changes  in  the 
way  this  country's  employment  and 


training  programs  do  business.  The  Act 
will  ensure  that  Americans  have  the 
information  and  training  they  need  to 
qualify  for  good  jobs  and  successfully 
manage  their  careers.  The  interim  final 
regulations,  final  regulations,  and  other 
guidance  will  focus  on  providing 
maximum  local  flexibility.  Guicfence 
and  regulations  will  reflect  minimal 
amplification  of  the  law  and  will 
provide  further  information  or 
clarification  as  needed  to  make  the 
program  operational.  Reporting 
requirements  will  assure  program 
integrity  and  provide  timely 
information  for  tracking  pOTformance. 


FR 


Action 


FRCNe 


Interim  Final  Ruto 
Interim  Final  Ruto 
Effective 


04/15^  64  FR  18662 
05/17/99  64  FR  18662 


Interim  Final  Rute 
Comment  Period 
End 

Final  Action 

Final  Action  Effeciive 


07/14/99  64  FR  18862 


08/11/00  65FR49293 
09/11/00 


Rsgulsiory  FIsxMMy  Anslysis 
Rsquhsd:No 

Govsmmsnt  Lsvsls  Affsdad:  Federal. 
State,  Local.  Tribal 


i:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agsncy  Conlset:  Eric  Johnson, 
Director,  Office  of  Career  Transition 
Assistance,  Department  of  Labor, 
Employment  and  Training 
Administoation,  Room  S4231,  200 
Constitution  Avenue  NW,  FP  Building. 
Washington.  EX:  20210 
Phone:  202  219-0316 
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Comptotod  Actions 


Email:  ejohiuoii6doleta.gov 
1205-AB20  ' 


2173.  BSITH  AND  ADOPTION 

COIIPEN8ATN3N 


Priofty:  Other  Significant 

Lagri  Amnrily:  42  USC  1302(a):  42 
use  503(^2)  and  (5);  Secrataiy's  Ordw 
No.  4-75  (40  FR  18515):  Secretary's    . 
Order  No.  14-75  (November  12. 1975): 
28  USC  3306(h):  26  USC  3304(a)(1)  and 
(4) 

:  20  CFR  604 

:  None 

The  Depaitment  of  Labor 
plans  to  issue  a  filial  rule  to  create, 
by  regulation,  the  opportunity  for  ihe 
SMb  agencies  that  administn  the 
Unam^oyment  Compensation  (UC) 
propam  to  pay.  under  a  voluntary 
ejqperimental  program,  UC  to  parents 
ikbo  lake  time  off  from  employment 
after  the  birth  or  placement  far 
adopticm  of  a  chiU.  This  regulation 
will  pennit  interested  States  to 
eocperiment  with  methods  for  allowing 
the  use  of  the  UC  program  for  this 
pwpose. 


FRCHe 


1^0a/99  64FR67g71 
NPRM  Comment  Oe/12A)0 

rwioocfia 
RnalAction  (M/13/00  6SFR37209 

RnalAdionEnBCtive    O8M4/0O 


No 


No 


State 

Aganqr  Contact:  Gerard  Hildeband. 
Chief  Division  of  Legislation. 
Department  of  Labor.  Employment  and 
Trt^ning^  Administration.  C-4512.  FP 
Bldg.  200  Constitution  Avenue  NW, 
Washington.  DC  20210 
Phone:  202  219-5201 
Fax:  202  219-8506 

RIN:  1205-AB21 

2174.  LABOR  CEflTVICAIIONAND 
PETITION  PROCESS  TOR  THE 
TBIPQRARY  EMPLOYMBfT  OF 
NONHHflQRANTALIDK  M 
AGRKULTURE  M  THE  UMTED 
STATES;  DELEGATION  OP 
AUTHORmr  TO  ADJUDICATE  H-2A 
PETITIONS 

Priorlly:  Other  Significant 

Lagri  AiMMflly:  8  USC 
1101(aMl5)(HMii)(a);  8  USC  1184;  8 
USC  1188:  29  USC  49  et  aeq;  8  CFR 
103.1(f)(iii)Q):  8  CFR  103.1(miiiKw);  8 
CFR  214.2(h)(5):  8  CFR  214.2(hXll);  8 
CFR  214.2(h)(12) 

CFR  CIMion:  8  CFR  655 

None 
:  This  rule  «ni«nrf«  the 
Employment  and  Training 
Admiidstration  (ETA)  regulations  to 
implement  the  delegation  of  authority 
to  adjudicate  petitions  for  temporary 
nonimmigrant  agricultural  woncers  (H- 
2A'8)  from  the  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(INS),  to  the  United  States  Department 
of  Labor  (DOL).  Among  the 
implemoitation  measures  is  a  new 
fonn.  Application  for  Temporary 


Agricultural  Labor  Certification  and  H- 
2A  Petition.  The  rulemaking  finrth» 
implements  the  dekgaticm  of  authority. 
btaa  INS  to  DOL.  to  hear  appeals  on 
determinations  and  to  revoke  petition 
ap^ptavtiB.  The  rule  does  not  affect  INS 
authority  to  make  determinations  at 
port'of-entry  of  m  alien's  admissibility 
to  the  Uniteid  States,  to  make 
detenninations  of  an  alien's  digibility 
for  change  of  nonimmigrant  status,  or 
to  make  detarminatimis  of  an  alien's 
eligibility  for  extension  of  stay.  This 
rule  streamlines  existing  H-2A 
prooessee  to  make  it  man  efficient  for 
petiticmera  to  seek  the  admission  of 
temporary  agricultural  workers  without 
diminishing  the  woriqplaoe  rights  of 
U.S.  vmAan  or  foreign  wcnkers 
admitted  under  the  program. 


FR 


RnalRijie 

Rnal  Rule  Etfedive 


07/13^)0  65  FR  43538 
11/13^ 


No 


bNo 


None 

Dale  Ziegler.  Chief, 
Dhdsion  of  Foreign  Labor  Certification. 
Department  of  Ldior.  Employment  and 
Training  Administriation.  200 
Constitution  Avenue  NW.,  Room 
S4231,  FP  Building,  Washington,  DC 
20210 

Phcme:  202  219-5263 
Fax:  202  208-5844 
Enudl:  dziegleiMoleta.gov 

1205-AB23 


or  Labor  (DOL) 
jnd  WMfwt  Bonoflte  Administration  (PWBA) 


2178.  eSONDMa  RULES  UNDER  THE 


SeCURmr  ACT  OP  1974  (SECTION 
•10REVKW) 

PitaNy.  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Auliiorlly:  29  USC  1135:  29  USC 


1112 
CFRCNaHon: 


i:  29  CFR  2580 
None 


;  PWBA  is  undertaking  a 
review  of  the  tempmary  bonding  rules 
under  section  412  of  ERISA  (29  CFR 
Part  2580)  in  acondance  with  the 


requiiemeots  of  section  610  of  the 
R^^toiy  Flexibility  Act  The  review 
will  cover  the  continued  need  for  the 
rules:  the  nature  of  nmnplainta  or 
comments  received  from  the  public 
concerning  the  rules;  the  complexity  of 
the  rules:  the  extent  to  which  the  rules 
overlap,  duplicate  or  conflict  with  other 
faderai  rules  and.  to  the  extent  feasible, 
vrith  State  and  local  rules:  and  the 
degree  to  which  technology,  ecraomic 
conditions,  or  other  factcws  have 
changed  in  industries  affisctad  by  the 
rules.  To  facilitate  review,  PWBA 
invites  interested  persons  to  submit 
wrritten  comments  on  these  matters. 


Prtmle  Stage 


FR  CMa 


BaginReview  12/0Q«0 

Comment  Pedod  End   oaAXVOI 
EntfReview  12AXM>1 


1:  Undetermined 

CkMemment  Levele  Aflacted:  None 

FadMaSam:  Undetermined 

Aganqf  Contad:  Rudy  Nuissl.  Senior 
Pension  Law  Specialist,  Department  of 
Labor.  Pension  and  Welfare  Benefits 
Administration,  N-5669,  200 
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DOL-PWBA 

Pracula  Slaga 

Constitution  Avenue  NW,  FP  Building. 
Washington.  DC  20210 
Phone:  202  219-7461 

RIN:  1210-AA82 


2176.  •  REQUESTS  FOR 
ENFORCEMENT  PURSUANT  TO 
SECTION  502(8X2)  (SECTION  810 
REVEW) 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  tmdetermined. 

Uniandad  Mandalaa:  Undetermined 

Legal  Auttiomy:  29  USC  1135: 29  USC 

1132(bM2) 

CFR  CttaHon:  29  CFR  2560.502-1 

None 

:  PWBA  is  undertaking  a 
review  of  its  regulation  relating  to 
requests  for  enrarcnnent  pursuant  to 
section  502(bX2)  of  ERISA  (20  CFR 
2560.502-1)  in  accordance  witii  the 
requirements  of  section  610  of  the 
Regulatory  Flexibility  Act  The  review 
%rill  cover  the  continued  need  for  the 
rules:  the  nature  of  complaints  or 
comments  received  from  the  public 
concerning  the  rules;  the  complexity  of 
the  rulejue  extent  to  which  me  rules 
overiu).  duplicate  or  conflict  with  odnr 
fedar^  rules  and.  to  the  extent  fisasible, 
with  State  and  local  rules;  and  tiie 
degree  to  which  technology,  economic 
conditions,  or  other  tatitan  have 
changed  in  industrieaafibcted  by  the 
rules.  To  fadlitate  review,  PWBA 
invites  interested  persons  to  submit 
written  comments  on  these  matters. 


Phone:  202  219-7461 
RIN:  1210-AA83 


2177.  •  CIVIL  PENALTIES  UNDER 
ERISA  SECTKHI  502(C)(2)  (SECTION 
610  REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetomined. 


FR  Caa 


BegbiReview  12^00M)O 

Comment  Period  End  OSMXyoi 
CndRavlaw  IZAOMM 


Undetermined 


None 

Undetomined 

Rudy  Nuissl,  Senior 
Pension  Law  Specialist  Department  of 
Labor.  Pension  and  Wdfue  Benefits 
Administration,  N-5669,  200 
Constitution  Avenue  NW,  FP  Biulding, 
Washington,  DC  20210 


217S.  •  PROCEDURES  FOR  THE 
ASSESSMENT  OF  CIVIL  PENALTIES 
UNDER  ERMA  SKT10N  502(0(2) 
(SECTION  610  REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermiioed. 


Unfunded  Mandalaa:  Undetermined 
Legal  Aulhority:  29  USC  1135: 29  USC 

1132(c)(2) 

CFR  CHadon:  29  CFR  2570.60  to 
2570.71 

:  None 

PWBA  is  undertaking  a 
review  of  its  regulations  on  d^ 
poulties  under  section  502(c)(2)  of 
ERISA  (29  CFR  2560.502(c)(2)  in 
accordance  with  the  reouirements  of 
section  610  of  tibe  Regulatory  Flexibility 
Act.  The  review  will  cover  die 
continued  need  for  the  rules;  the  nature 
of  conqplaints  or  comments  received 
from  the  public  concerning  the  rules; 
the  axD^lexity  of  die  rules;  the  extent 
to  which  the  rules  ovnlap,  duplicate 
or  conflict  vridi  other  Federal  rules  and, 
to  the  exta^  fsasible,  with  State  and 
local  ruba:  and  the  degree  to  whidi 
technology,  economic  conditions,  at 
other  bctors  have  changed  in  industries 
affscted  by  the  rules.  To  facilitate 
review,  PWBA  invites  interested 
persons  to  submit  written  comments  on 
these  matters. 


Data         FRCaa 


Begin  RaMew  ^2/OiOfOO 

Commem  Period  End   OSmvOI 
EndRaview  12AXV01 

^aguMory  FtaxMHty  Analyela 

Undetermined 


None 

:  Undetermined 

.^ , Rudy  NiiissI,  Senior 

Pension  Law  Specialist,  Department  of 
Labor,  Pensicm  and  Welfare  Benefits 
Administration.  N-5669,  200 
Constitution  Avenue  NW.  FP  Building. 
Washington.  DC  20210 
Phone:  202  219-7461 

1210-AA84 


I  AuttMrtty:  29  USC  1135;  29  USC 
1132(c)(2) 

CFR  CNatton:  29  CFR  2570.1  et  seq. 

il  Deadline:  None 


PWBA  is  undertaking  a 
review  of  its  regulations  relating  to  the 
procedures  for  the  assessment  of  civil 
poialties  under  section  502(c)(2)  of 
ERISA  (29  CFR  2570.60  et  seq.)  in 
aocordanoe  with  the  reouirements  of 
section  610  of  the  Regulatory  Flexibility 
Act  The  review  will  cover  die 
continued  need  for  the  rules;  the  nature 
of  oon^>laints  or  conunents  received 
from  the  public  concerning  the  rules; 
the  omplexity  of  the  rules;  the  extent 
to  which  the  rales  overlap,  duplicate 
or  conflict  with  other  Federal  rules  and, 
to  the  extent  feasible,  with  State  and 
local  rules;  and  the  d^ree  to  which 
technology,  economic  conditions,  or 
other  frctors  ^ve  changed  in  industries 
affected  by  the  rules.  To  fKdlitate 
review.  PWBA  invites  interested 
persons  to  stdmiit  written  commento  on 
these  mattras. 


PR  caa 


Begin  Review  IZWMX) 

Commem  Period  End   03AX]M)1 
End  Review  12myDl 


Undetermined 


Mnsiyeiv 


i:  None 


i:  Undetermined 


Agenqf  Contact:  Rudy  Nuissl,  Senior 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefito 
Administration.  N-5669,  200 
Constitution  Avoiue  NW.  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-7461 

I:  12ia-AA85 


I 

FedLral 
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of  Labor  (DOL) 
WMffm  BMofltt  Administration  (PWBA) 


217».  DEFmmON  OF  COLLECTIVE 
BARGAMMQ  AGREEMENT  (ERISA 
SECTION  3(40)) 

PvhMlly:  Other  Significant 

I  AlMhority:  29  USC  1002(40) 

29  GFR  2510.3-40 

None 

:  The  rogubtion  will  establish 
standards  for  determining  whether  an 
emplojrBe  benefit  plan  is  established  or 
maintained  under  or  pursuant  to  one 
or  more  collective  bargaining 
apvements  for  purposes  of  its 
eocdusion  from  the  Midtiple  Employer 
WeUue  Anangement  (MEWA) 
definition  in  section  3(40)  of  ERISA, 
and  thus  exempted  from  State 
regulation.  The  regulation  will  clarify 
the  aa^  of  the  exception  from  the 
MEWA  definition  for  plans  established 
or  maintained  under  or  pursuant  to  one 
or  more  collective  bargaining 
agreemoits  by  providhtg  criteria  which 
will  serve  to  distincuish  wel£ue  benefit 
arrangements  which  are  maintained  by 
legitimate  unions  pursuant  to  bona  fide 
collective  hargninii^  agreements  bom 
iosuranoe  arrangements  promoted  and 
marketed  imder  the  guise  of  ERISA- 
covered  plans  exempt  from  State 
insurance  regulation.  The  regulation 
will  also  serve  to  limit  the  extent  to 
which  plans  maintained  pursuant  to 
bona  fide  collective  bargaining 
agreements  may  extend  plan  coverage 
to  individuals  not  covered  by  such 
agreements.  The  Department  is 
developing  a  revised  proposal  utilizing 
the  negotiated  rulemaking  process. 


FR  CHa 


NPRM  08/01/95  60FR3920e 

NPRM Comment  09/29/95  60FRS0508 

Period  Extended  to 

11/16/95 
NPRMCommem  10^02/95 

Period  End 
NotioeEstatJishing       09/22/98  63FR50542 


RutemaMng 
Auvtaofy  CofTHnittee 
SecondNPRM  11AXV00 

RaguMory  Flndblily  Analysie 
"  -Yes 


I  Enliliee  AffaelMl:  Governmental 
jurisdictions 


Undetermined         j 

FedwalMii:  This  addon  may  have 
fsderaUsm  implicatiDns  as  defined  in 
BO  13132. 


Agenqf  Contact:  Elizabeth  A. 
Goodman,  Pension  Law  Specialist, 
OfBce  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
(Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8671 

RMi:  1210-AA48 


2180.  RULEMAiONQ  RELATING  TO 
NOTICE  REQUIREMENTS  FOR 
CONTINUATION  OF  HEALTH  CARE 
COVERAGE  .  . 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

AuttMrtty:  29  USC  1135;  29  USC 


4136 

CFR  CHaMon:  29  CFR  2520 

Legal  Deadline:  None 

Abetracl:  This  rulemaking  will  provide 
guidance  concerning  the  notification 
requirements  pertaining  to  continuation 
coverage  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(BUSA).  Section  606  of  ERISA  requires 
that  group  health  plans  provide 
employees  notification  of  the 
continuation  coverage  provisions  of  the 
plan  and  imposes  notification 
obligations  upon  plan  administrators, 
employers,  employees,  and  qualified 
benefiqiaries  relating  to  certain 
qualifying  events. 


FR  CHe 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/23/97  62FR49894 
11/24/97 

06«Q/D1 


Regulatory  FlexMlily  Analyals 
Required:  Undetermined 


Government  Levela 


None 


Agenqr  Contact:  Susan  G.  Lahne. 
Senior  Pension  Law  Specialist. 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  Room 
N5669,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-7461 

RIN:  1210-AA60 


Prepoaed  Rula  Staga 


2181.  PROHniTING  DISCRIMINATION 
AGAINST  PARTICIPANTS  AND 
BENEFICIARIES  BASED  ON  HEALTH 
STATUS 

Priority:  Other  Significant  Mi^or  status 
imder  5  USC  801  is  undetermined. 

Legal  Aulhorlly:  29  USC  1027;  52  FR 
13139,  April  21, 1987;  29  USC  1059; 
29  USC  1135;  29  USC  1171;  29  USC 
1167;  29  USC  1194;  PL  104-191  sec 
101;  29  USC  1181, 101  Stat  1936; 
Secretary  of  Labor's  Order  No.  1-37 

CFR  CNation:  29  CFR  2590.702 

Legal  DeadHne:  None 

Abatract:  Section  702  of  the  Employee 
Retiremenilncome  Security  Act  of 
1974,  amended  by  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA),  establishes  that  a  group 
health  plan  or  a  health  insurance  issuer 
may  not  establish  rules  for  eligibility 
(including  continued  eligibility)  of  any 
individual  to  eiuoU  under  the  terms  of 
the  plan  based  on  any  health  status- 
related  &ctor.  These  provisicms  are  also 
•  contained  in  the  Internal  Revenue  Code 
imder  the  jurisdiction  of  the 
Department  of  the  Treasury,  and  the 
Public  Health  Service  Act  under  the 
jurisdiction  of  the  Department  of  Health 
and  Human  Swvioes. 

On  April  8, 1997,  the  Department,  in 
coi^unction  with  the  Departments  of 
the  Treasury  and  Health  and  Hiunan 
Services  (collectively,  the  Departments) 
published  interim  final  regulations 
implementing  the  nondiscrimination 
provisions  of  HIPAA.  These  regulations 
can  be  found  at  26  CFR  54.9802-1 
(Treasury),  29  CFR  2590.702  (Labor), 
and  45  146.121  (HHS).  That  notice  of 
rulemaking  also  solicited  comments  on 
the  nondiscrimination  provisions  and 
indicated  that  the  Departmmts  intend 
to  issue  further  regulations  on  the 
nondiscrimination  rules.  This 
rulemaking  will  contain  additional 
regulatory  interim  guidance  under 
HIPAA's  nondiscrimination  provisions. 
In  addition,  the  rulemaking  will 
contain  proposed  guidance  on  bona 
fide  wellness  programs. 


FRCIte 


Interim  Final  Rule 
Interim  Final  Ruto 

Comment  Period 

End 
NPRM 

Second  Interim  Final 
Rule 


04/06/97  62FR16894 
07/07/97 


12AXV00 
12/0(V00 
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DOL— PWBA 


Propoaad  Riila  Staga 


FlaxMllty  Analyala 

No 


Phone:  202  219-7006 
RIN:  1210-AA77 


Undetramined 

AddRkmal  IntormaMon;  This  item  U 
being  split  off  from  RIN  210-AA54  in 
order  to  provider  focused  guidance  on 
sectiini  702  of  ERISA,  which  prohibito 
discrimination  agdnst  participants  and 
beneficiaries  by  group  health  plana  and 
health  insurance  issuers  based  on 
health  status. 

Aganqr  Conlaet:  Amy  Tumor,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Wel&re  Benefits 
Administration,  Room  C5331,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 


2182.  REQULAT10N  EXEMPTINQ 
CERTAIN  BROKBM)EALER  AND 
INVESTMENT  ADVISERS  FROM 


of  ERISA  for  certain  htokBt  dealers  and 
investment  advisers  who  handle  plan 
asseto. 


Date        FRCMa 


NPRM 


02/0Q«1 


Prtorlly:  Other  Significant.  Ma^or  stetus 
under  5  USC  801  is  imdetermined. 


nauulaluii  naiMllty  lUialyala 
I:  UndetarmLoed 


UnhNMlad  Mandalea:  Undetmmined 
Authority:  29  USC  1135;  29  USC 


1112 

CFR  CNadon:  29  CFR  2580 

None 


Tliis  proposed  regulation 
would  provide  an  exemption  from  the 
bonding  requirements  of  Section  412(a) 


OovamnMnt  Lavala  Afleelad:  None 

Aganqf  Contact:  George  M.  Holmes, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  WeUare  Benefits 
Administration,  Room  N5669.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  523-8521 

RIN:  121O-AA80 


Dapartmaiit  of  Labor  (DOL) 

and  WaMara  BanalNs  Admlnlatration  (PWBA) 


Final  Rula  Staga 


2183.  REGULATIONS  IMPLEMENTING 
THE  HEALTH  CARE  ACCESS, 
PORTABHJTY  AND  RENEWABtLTTY 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTAMUTY  AND 
ACCOUNTABILnrY  ACT  OF  1988 

Ragulaloty  Plan:  This  entry  is  Seq.  No. 
78  in  Part  n  of  this  issue  of  the  Federal 


2188.  HEALTH  CARE  STANDARDS 
FOR  MOTHERS  AND  NEWBORNS 


ji  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


UnfUmlad  Mandalaa:  Undetermined 

Legal  Authortly:  29  USC  1181  (PL  104- 
204, 110  Stat  2935);  29  USC  1135;  29 
USC  1194 

CFR  CNation:  29  CFR  2590.711 


RIN:  1210-AA54 


2184.  AMENDMENT  OF  SUMMARY 
PLAN  DESCRIPTION  AND  RELATED 
ERISA  REGULATIONS  TO  IMPLEMENT 
STATUTORY  CHANGES  M  THE 
HEALTH  INSURANCE  PORTABILITY 
AND  ACCOUNTABILITY  ACT  OF  1998 


i:  This  entry  is  Seq.  No. 
79  in  Part  n  of  this  issue  of  the  Federal 


RIN:  1210-AA55 


2186.  AMENDMENTS  TO  EMPLOYEE 
BENEFfTPLAN  CLAIMS 
PROCEDURES  REGULATION 


>:  None 

The  Newborns'  and  Mothers' 
Health  Protection  Act  of  1996 
(NMHPA)  was  enacted  on  September 
26, 1996  (PL  104-204).  NMHPA 
amended  the  Public  Health  Service  Act 
(PHSA)  and  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended,  (ERISA)  to  provide  protection 
for  mothers  and  their  newborn  children 
with  regard  to  the  length  of  hospital 
stays  fr^oMdng  the  birth  of  a  child. 
NMHPA  provisions  are  set  forth  in  title 
XXVn  of  the  PHSA  and  part  7  of 
stdititle  B  of  tide  I  of  ERISA.  This 
rulemaking  moU  provide  further 
guidance  with  regard  to  the  provisions 
of  the  NMHPA. 


LEGAL 

AUTHORITY  OONT:  Sees.  107,  209. 
505,  701-703,  711,  712  731-734  of 
ERISA  (29  U.S.C.  1027, 1059, 1135, 
1171-1173,  1181  1182,  1191-1194),  as 
amended  by  HIPAA  (Pub.  L.  104-191, 
101  Stat  1936)  and  NMHPA  (Pub.  L. 
104-204)  and  Secretary  of  Labor's  Order 
No.  1-87,  52  FR  13139,  April  21,  1987. 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfne  Benefits 
Administration.  Rocnn  C5331,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-7006 

RIN:  1210-AA63 

2187.  REPORTBIG  REQUREMENTS 
FOR  MEWAS  PROVNMNG  MEDICAL 
CARE  BENEFITS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1135;  29  USC 
1021(g)(h)  (PL  104-191: 110  Stat  1952); 
29  USC  1194 

CFR  CNation:  29  CFR  2520 

K  None 


i:  This  entry  is  Seq.  No. 
80  in  Part  II  of  this  issue  of  the  Federal 


FRCNi 


RHk  1210-AA61 


interim  Final  Rule 
Fmai  Action 


10/27/98  63  FR  57546 
09/00/01 


RaguMory  FlexIbiHty  Analyala 

No 


Govamment  Lavala  Aflacted:  None 


Abatract:  These  interim  final  rules 
govern  certain  reporting  requirements 
under  tide  I  of  the  Employee 
Retirement  Income  Seciuity  Act  of 
1974,  as  amended  (ERISA)  for  multiple 
employer  wel£ue  arrangements 
(MEW As)  that  provide  benefits 
consisting  of  medical  care.  In  part,  the 
rules  implement  recent  changes  made 
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to  ERISA  by  the  Heahh  Insurance 
POftabOity  and  Accxnmtability  Act  of 
1996  (HIPAA).  Tha  rules  also  set  forth 
aJenwrts  that  MEWAs  would  be 
ramdfed  to  file  wifli  the  Department  of 
Labor  far  the  purpose  of  determining 
nomplianoe  wdth  the  portability 
noaniacrimination,  lenewability  and 
odkar  requiremants  of  part  7  of  subtitle 
B  of  title  I  of  ERISA  inchiding  the 
Taqairaments  of  the  Mmtal  Health 
Parity  Act  of  1996  and  the  Newborns' 
and  MoUmts'  Protoctiim  Act  of  1996. 
Hm  rules  i»ovide  |uidance  with 
respect  to  section  502(c)(5)  of  ERISA 
which  authorizes  the  Secretary  of  Labor 
to  assess  a  dvil  penalty  of  up  to  $1,000 
a  day  far  failure  to  comply  with  tbe 
new  reporting  requirements. 


FR  Cna 


MaffenRnal  Rule 
Final  Acion 


No 


02/11/00  66  FR  7152 
06^0001 


None 


:  Amy  Turner,  Pension 
Law  Speaalist.  Department  of  Labor, 
Psnsion  and  WeUue  Benefits 
Administration,  Room  C5331,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-7006 

1210-AA64 


21ML  BJMMATMN  OF  FNJNG 
nOHJIREMENTS  RM  SUMMARY 
PLAN  DESCMPTIQNS 


If:  SubstantiviB,  Nonsignificant 

_       iemmenl:  This 
rulemaking  is  part  of  the  Reinventing 
Govemmoit  efibrt  it  will  eliminate 
existing  text  in  the  CFR. 

LagM  Auttwrily:  29  USC  1024;  29  USC 
1135;  PL  105-34,  sec  1503 

CPR  CWMIOH:  29  CFR  2520.104a-'2:  29 
CFR  2520.104a-3;  29  CFR  2520.104a-4; 
29  CFR  2520.104a-7 

None 

:  This  rulemaking  will  remove 
from  the  CFR  certain  regulations  that 
have  been  superseded  1^  amendments 
to  title  I  of  ERISA  efiected  by  the 
Tajqtayer  Relief  Act  of  1997  (PL  105- 
34)  that  eliminate  the  requirement  for 
plan  administrators  to  file  summary 
plan  descriptions  (SFDs),  summaries  of 
material  modifications  (SMMs),  and 
updated  SPDs  with  the  Department  of 


Labor.  Under  the  amendments  plan 
administrators  must  continue  to  furnish 
participants  and  beneficiaries  with 
copies  of  these  documents.  Separate 
rulemakings  (RIN:  1210-AAe7  and 
1210-AA68)  will  implonent  the 
Taxpayer  Relief  Act  amendments  that 
require  plan  administrators  to  furnish 
copies  of  SPDs  and  any  other 
documents  relating  to  the  plan  to  the 
Department  on  request,  and  authorize 
the  Secretary  of  Labor  to  assess  a  dvil 
penalty  for  failure  to  do  so. 


NPRM 

NPRM  Comment 

PeiiodEnd 
Fmal  Action 


06/06/99  64FR42792 
1(V04/B9 

12mM)0 


ReguMory  HexMNty  AiMlyaie 

Undetermined 


I:  None 

Agency  Contact:  Lisa  M.  Fielda, 
Pension  Law  Specialist.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW.,  FP  Building. 
Washington.  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA66 

2169.  REQUIREMENT  TO  FUnMSH 
PLAN  iX)CUMENTS  UPON  REQUEST 
BY  THE  SECRETARY  OF  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1024;  29  USC 
1135;  PL  105-34,  sec  1503 

CFR  CttaMon:  29  CFR  2520.104a-8 

»:  None 

;  This  rulemaking  Mrill 
implement  an  amendment  to  title  I  of 
ERISA  made  by  section  1503  of  the 
Taxpayer  Relief  Act  of  1997  (PL  105- 
34)  which  requires  plan  administrators 
to  furnish  copies  of  any  documents 
relating  to  the  plan  to  die  Departmoit 
on  request. 


FRCaa 


06/05/99  64FR42797 
10/04/99 


NPRM 

NPRM  Comment 

PeftodEnd 
Final  Action  12^0OA)O 

ReguMory  Flexibility  Arariyale 
Requkfed:  Undetermined 

Government  Levele  Aflacled:  None 

Agency  Contact:  Lisa  M.  Fields, 
Pension  Law  Specialist,  Department  of 


Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW.,  FP  Building, 
Washington.  DC  20210 
Phone:202  219-8671 

RIN:  1210-AA67 

21M.  CIVIL  PENALTY  FOR  FAILURE 
TO  FURNOH  CERTAgi  PLAN 
DOCUMENTS 

Priority:  Substantive.  Nonsignificant 

LegM  Authority:  PL  105-34.  sec  1503; 
29  USC  1135;  29  USC  1132 

CFR  Cttatlon:  29  CFR  2560;  29  CFR 
2570 


None 


This  rulemaking  will 
i^^>lement  the  enforcement  aspects  of 
amendments  to  title  I  of  ERISA  made 
by  section  1503  of  the  Taxpayer  Relief 
Act  of  1997  (Public  Law  105-34)  whic^ 
while  eliminating  the  requirement  that 
plan  administratMS  file  summary  plan 
descriptions  (SPDs).  summaries  of 
matraial  mo(fifications  (SMMs)  and 
updated  SPDs  writh  the  Departinent  o( 
Labor,  also  provided  that  adnunistrators 
must  furnish  copies  of  any  documents 
relating  to  the  plan,  including  but  not 
limited  to  SPDs.  to  the  Department  on 
request  In  particular,  this  rulemaldng 
will  implement  the  amendments  that 
authorize  the  Secretary  of  Labor  to 
assess  a  dvil  penalty  of  up  to  $100  a 
day.  iq>  to  a  maximum  of  $1,000  per 
request,  against  a  plan  administrator 
who  fails  to  fiimish  the  requested 
documents  on  a  timely  ba^. 


Action 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
FmalAdlon 


06/05/99  64FR427g7 

^o/04m 

IZAXVOO 


ReguMory  FlexMNty  Analysle 

Undetermined 


Qowamment  Levele  Affected:  None 

Agency  Contact:  Lisa  M.  Fields, 
Pension  Law  Specialist,  Department  of 
Labw.  Pension  and  Welfare  Benefits 
Administration.  Room  N5669,  200 
Constitution  Avenue  NW..  FP  Building, 
Washington.  DC  20210 
nione:  202  219-8671 

Rm:1210-AA68 


2191.  AMENDMENTS  TO  SUMMARY 
PLAN  DESCRIPTION  REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
81  in  Part  II  of  this  issue  of  the  Federal 


RIN:  1210-AA69 


2193.  NATIONAL  MEDICAL  SUPPORT 
NOTICE 

Priority:  Other  Significant  . 

Legal  Authority:  PL  105-200,  sec 
401(b);  29  USC  1136;  29  USC  1169 

CFR  CttaMon:  29  CFR  2565 


2182.  ELECTROMC  DISCLOSURE  OF 
EMPLOYEE  BENEFIT  PLAN 
INFORMATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Authority:  29  USC  1024;  29  USC 
1135;  PL  105-34,  Taxpayer  Relief  Act; 
Secretary  of  Labor's  Order  No.  1-87, 
April  21,1987 

CFR  Cttatlon:  29  CFR  2520.104b 


K  NPRM.  Statutory, 
December  31, 1998. 


This  rulemaking  will  improve 
the  ability  of  sponsors  and 
administrators  of  all  eniployee  benefit 
plans  covered  by  tide  I  of  ERISA  to 
make  certain  disclosures  of  plan 
information  to  participants  and 
beneficiaries  through  electronic  means. 
The  rule  will  provide  guidance  with 
respect  to  the  conditions  under  which 
electronic  disclosures  will  be  deemed 
to  satisfy  the  disclosure  requirements 
under  tide  I  of  ERISA.  The  rule  also 
will  establish  recordkeepii^  standards 
for  nmintaining  or  Storing  data  in 
electronic  form. 


Action 


FR  Cite 


NPRM 
NPRMConWnent 

Period  End 
Fmal  Action 


01/28/99  64FR4S06 
0Q/29M 

03AXV01 


Regulalory  FtexMHty  Analyele 
I:  Yes 


Small  EntMee  Affected:  Businesses, 
Organizations 

Government  Levele  Affected:  None 

Agency  Contact  Eric  A.  Raps,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  Room  N5669.  200 
Constitution  Avenue  NW.  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-8521 

RIN:  1210-AA71 


i:  Other,  Statutory,  May 
16, 1999.  Interim  Final  Rule. 
Final.  Statutory,  November  15,  2000. 

Abalraet:  The  purpose  of  this 
rulemaking  is  to  develop  regulations 
which  ertwlish  a  model  qualified 
medical  child  support  oroOT  for  use  by 
State  child  support  agencies  to  facilitate 
the  extension  of  health  care  coverage 
to  children  under  their  jurisdiction. 
This  initiative  is  mandated  by  the  Child 
Support  Perforinance  and  Incentive  Act 
of  1998  (CSPIA),  P.L.  105-200. 


Action 


Data         FRCHa 


NPRM  11/15/99  64FR62064 

Comment  Period  End   02/14AX> 
FinalAction  10/00/00 

ReguMory  FlexMHty  Analyele 
Required:  Yes 

Small  Entttlee  Affected:  Businesses 

Government  Levele  Affected:  - 

Undetermined 

Federallam:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  David  J.  Lurie. 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Biiilding, 
Washington.  DC  20210 
Phone:  202  219-8671 

Rtti:  1210-AA72 

2194.  SOFT  DOLLAR  (INTERPRETIVE 
BULLETIN) 

Priority:  Odier  Significant 

Legal  Authority:  29  USC  1103;  29  USC 
1104;  29  USC  1106;  29  USC  1108;  29 
USC  1135 

CFR  Cttatlon:  29  CFR  2509.98-2 

None 


Abetract  This  Interpretive  Bulletin 
will  codify  the  gmdance  provided  by 
the  Department  concerning  "soft 
dollar"  and  directed  commission 
arrangements,  for  ease  of  reference  by 
employee  benefit  plan  fiduciaries,  plan 
service  providers,  and  others. 


AcHon 


Data         PR  Clla 


IntafpfetiveBuletIn      06A)0/D1 

ReguMory  FlexMHty  Anelyala 
Required:  No 

Government  Levele  Affecteo: 
Undetermined 

Agency  Contact:  David  J.  Lurie, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA74 

2196.  RULEMAKING  RELATING  TO 
THE  WOMEirS  HEALTH  AND 
CANCER  RIGHTS  ACT  OF  1999 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authortty:  29  USC  1185;  PL  105- 
277;  112  Stat  2681;  29  USC  1135;  29 
USC 1194 

CFR  Cttatlon:  Not  Yet  Determined 
Nine:  None 

t:  The  Women's  Health  and 
Cancer  Ri^ts  Act  of  1998  (WHCRA) 
was  enacted  on  October  21,  1998  (P.L. 
105-277).  WHCRA  amended  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  the  Public 
Healdi  Service  Act  (PHS  Act)  to 
provide  protection  for  patients  who 
elect  breast  reconstruction  in 
connection  with  a  mastectomy.  The 
WHCRA  provisions  are  set  forth  in  Part 
7  of  Subtitie  B  of  Tide  I  of  ERISA  and 
in  Tide  XXVn  of  the  PHS  Act  These 
interim  rules  will  provide  guidance 
with  respect  to  the  WHCRA  provisions. 


Action 


IMa         FRCNi 


Request  for 

Infonnation  (RFI) 
RFI  Comment  Period 

End 
Interim  Rnai  Rule 


05/28/99  64  FR  29186 
06/26/99 

06/00/01 

Regulatory  Flextt)iNty  Anelyale 

Required:  No 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  Mila  Kobnan.  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  C5331,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
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Long'Term  Actione 


Phone:  202  219-7006 
mN:  1210-AA75 


2196.  VOLUNTARY  HDUOARY 
CORRECTION  PROGRAM 


f.  Substantive,  Nonsignificant 

I  AuttMrity:  29  use  1132;  29  USC 
1134 

CFR  CIMIon:  29  CFR  2560 


K  None 

J  Section  409  of  ERISA 
provides  that  an  employee  benefit  plan 
fiduciary  who  breaches  any  of  the 
responsibilities,  obligations,  or  duties 
imposed  upon  him  or  hm  by  part  4 
of  tide  I  of  ERISA  shall  be  personally 
liable  to  make  good  to  such  plan  any 
losses  to  the  plan  resulting  from  each 
such  breach,  and  to  restore  to  such  plan 
any  profits  that  such  fiduciary  may 
have  made  throu^  use  of  assets  of  the 


plan.  The  Department  has  the  authority 
under  section  504  of  ERISA  to  conduct 
investigations  to  deter  and  correct 
violations  of  title  I  of  ERISA  and  imder 
section  502(a)(2)  and  502(a)(5)  to  bring 
civil  actions  to  enforce  the  provisions 
thereof.  Section  502(1)  of  ERISA 
reqiiires  the  assessment  of  a  civil 
penalty  in  an  amoimt  equal  to  20 
percent  of  the  applicable  recovery 
amount  with  respect  to  any  breach  of 
fiduciary  responsibility  vrndett  (or  other 
violation  of)  part  4  by  a  fiduciary. 

To  encourage  and  fedlitate  voluntary 
correction  of  certain  breaches  of 
fiduciary  responsibility,  PWBA  is 
adopting  a  Volimtary  Fiduciary 
Correction  Program  (VFC  Program). 
Under  this  VFC  Program,  plan  officials 
will  be  relieved  of  the  possibility  of 
investigation  and  dvil  action  by  the 
Department  and  imposition  of  civil 
penalties,  to  the  extent  that  plan 


officials  satisfy  the  conditions  for 
correcting  breaches  described  in  the 
program. 


Aetipn 


FRCIte 


Enforcement  Policy      03/15rtX)  65  FR 14164 
Comment  Period  End   05/15/00 
FinalAdion  03AXV01 

ReguMory  Flexibility  Analysle 

~       "    l:No 


QovenMnent  Ljevete  Affected:  None 

Agency  Contact:  Elizabeth  A. 
Goodman,  Pension  Law  Specialist, 
Office  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welftve  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA76 


Of  Labor  (DOL) 
Weltara  Beneflta  Admlnlatration  (PWBA) 


Long-Term  Actlona 


2197.  ADEQUATE  CONSIDERATION 

PihMRy;  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Phone:  202  219-4592 
RIN:  121&-AA15 


UfwUnoeQ 


Undetermined 


:  29  USC  1002(18);  29 


USC 1135 
CFR  CNaHon:  29  CFR  2510 
None 


2196.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(1) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandalae:  Undetermined 


agreement,"  and  "court  order."  The 
Department  intends  to  finalize  these 
two  regulations. 


AcHon 


DM*       FR  am 


06/2(Vg0  55FRS284 
06/20/90  55FR25284 
08/2(y90  55FR2S284 


:  This  regulation  would 
provide  guidance  as  to  what  constitutes 
"adequate  consideration"  under  section 
3(18)  of  ERISA  for  assets  other  than 
securities  for  which  thne  is  a  generally 
recognized  maricet. 


Action 


FR  cn* 


05/17/88  53  FR  17632 
07/17/88 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetannined 

ReguMory  FlexMllty  Analyaie 

~  '  Undetermined 


Qovemment  Levela  Affected:  None 

Agency  ConlMfc  Paul  Mannina,  Staff 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
Room  N4611,  200  Constitution  Avenue 
NW,  FP  Building,  Washington,  DC 
20210 


Legal  Authority:  29  USC  1132 

CFR  Citation:  29  CFR  2570.80 
(Procedural):  29  CFR  2560.5020)-1 
(Substantive) 

Legal  Deadline:  None 

AlMtract  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary  who 
breaches  a  fiduciary  duty  under,  or 
commits  a  violation  of,  part  4  of  title 
I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violation.  The  Department  has 
published  an  interim  rule  setting  forth 
the  procedures  for  the  assessment  of 
penalties  under  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amoimt,"  "breach  of  fiduciary 
responsibility  or  violation,"  "settlement 


NPRM 

Interim  Fmal  Rule 

NPf^Comment 

Period  End 
Next  Action  Undelennined 

ReguMory  FlaxMNty  Analyala 

Undetannined 


Caovamment  Levala  Affected:  None 

Agency  Contact:  Vicld  Shteir-Dunn, 
Staff  Attorney,  Plan  Benefits  Security 
Di^dsion,  Department  of  Ldrar,  Pension 
and  Welfare  Benefits  Administration, 
Room  N4638,  200  Constitution  Avenue 
NW,  FP  Building,  Washuigton,  DC 
20210 
Phone:  202  219-8610 

RIN:  12ia-AA37 


2199.  MENTAL  HEALTH  BENEFITS 
PARITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded  Mandalea:  Undetermined 
Legal  Authority:  29  USC  1135;  29  USC 
1182  (PL  104-204;  110  Stat  2944);  29 
USC  1194 


CFR  Citation:  29  CFR  2590 


e  None 

The  Mental  Health  Parity  Act 
of  1996  (MHPA)  waff  enacted  on 
September  26. 1996  (P.L.  104-204). 
MHPA  amended  the  Public  Health 
Swvice  Act  (PHSA)  and  the  Employee 
Retirement  Income  Security  Act  of  1974 
(BRISA),  as  amended,  to  provide  for 
parity  in  the  application  of  limits  on 
certain  mental  health  benefits  with 
limits  on  medical  and  surgical  benefits. 
MHPA  provisions  are  set  rarth  in 
chapter  100  of  subtiUe  K  of  the  Code, 
title  XXVn  of  die  PHSA,  and  part  7 
of  subtide  B  of  tide  I  of  ERISA.  This 
rulemaking  provides  guidance  with 
regard  to  &e  provisions  of  the  MHPA. 


505,  701-703,  711,  712  731-734  of 
ERISA  (29  U.S.C.  1027,  1059, 1135, 
1171-1173. 1181  1182,  1191-1194),  as 
amended  by  HIPAA  (Pub.  L.  104-191, 
101  Stat.  1936)  and  NMHPA  (Pub.  L. 
104-204)  and  Secretary  of  Labor's  Order 
No.  1-87,  52  FR  13139,  April  21. 1987. 

Agency  Contact:  Matk  Connor, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  Room 
C5331,  200  Constitution  Avenue  NW. 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-7006 

b  1210-AA62 


ERISA  sections  105  and  209 
require  the  furnishing  of  statements  of 
accrued  and  vested  pension  benefits 
upon  request  of  a  participant  or 
beneficiary,  upon  a  participant's 
termination  of  service  Mrith  an 
en^iloyer,  and  upon  a  participant's 
incurring  a  one-year  break  in  service. 
This  regulation  will  provide  guidance 
with  respect  to  the  furnishing  of 
individiial  benefit  reports  to 
participants  and  beneficiaries  in 
defined  contribution  pension  plans. 

Tlmatat)la:  Next  Action  Undetermined 

ReguMory  FlexMiHNy  Analyala 

Undetermined 


Action 


FROIa 


Interim  Final  Rule         12/22/97  62FR66032 
Next  Action  Undelennined 

ReguMory  FlexMllty  Analyala 

I:  No 


2200.  INDIVIDUAL  BENEFITS 
REPORTING  REQUIREMENTS  FOR 
DEFMED  CONTRIBUTION  PLANS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


None 

Additional  hifumialMi:  LEGAL 
AUTHORITIES  CONT:  Sees.  107.  209. 


Urtfunded  Mandalee:  Undetermined 

Legal  Authority:  29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520.105-1 

K  None 


Undetermined 

Agency  Contact:  John  J.  Canary, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  Room 
N5669,  200  Constitution  Avenue  NW. 
FP  Building,  Washington.  DC  20210 
Phone:  202  219-8521 

RIN:  1210-AA65 


Dapartmant  of  Labor  (DOL) 

Panaion  and  Waltara  Banaflta  Admlnlatration  (PWBA) 


Complalad  Actlona 


2201.  REVISION  OF  THE  FORM  SSOO 
SERIES  AND  IMPLEMENTINQ  AND 
RELATED  REQULA110N8  UNDER  THE 


SECURITY  ACT  OF  1974  (ERISA) 

Priority:  Other  Significant 

Reliiwantlng  Qovamment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effiint  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1021;  29  USC 
1059;  29  USC  1135;  29  USC  1166;  29 
USC  1168;  29  USC  1022;  29  USC  1023; 
29  USC  1024;  29  USC  1025;  29  USC 
1026;  29  USC  1027;  29  USC  1029;  29 
USC  1030 

CFR  Citation:  29  CFR  2520 


the  plan.  These  annual  reporting 
requirements  are  satisfied  generally  by 
filing  the  Fonn.  5500  Series  in 
accordance  with  its  instructions  and 
related  regulations.  The  Deputment  of 
Labor,  IRS,  and  PBGC  conducted  a 
comprehensive  review  of  the  annual 
return/report  forms  to  streamline  the 
information  required  to  be  reported  and 
the  methods  by  which  such  information 
is  filed  and  processed. 


ReguMory  FtaKMNty  Anelyele 
Required:  Yes 

Small  EntMea  Affeded:  Businesses, 
Organizations 

None 


Action 


Data        FRCNa 


r.  None 

AIMract:  Under  tide  I  of  ERISA,  tide 
IV  of  ERISA,  and  the  Internal  Revenue 
Code,  as  amended,  pension  and  other 
employee  benefit  plans  are  generally 
required  to  file  returns/reports  annually 
concerning,  amoiig  other  things,  the 
finanrial  condition  and  operations  of 


ProposedFonns  09A)3/97  62FR46556 

Revisions- 
PrapoaedFonns  11/03/97 

Comment  Period 

End 
NPRMinw)lemenling     12/10/98  63  FR  68370 

Relaled  Regulations 
NPRMComment  02/08/99 

PeriodEnd 
Fmal  Action  Fonns       02/02/00  66FR5026 
Fmal  Action  04/19/00  66  FR  21068 

Implementing 

Related  Regulations 
Final  Actioa  Effective    05/19/00 


1:  Public  hearing 
held  November  17, 1997.  Hearing 
comment  pwiod  ended  12/03/97. 

Agency  Contact  Eric  A.  Raps,  Pension 
Law  Specialist.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8521 

RIN:  1210-AA52 

2202.  SMALL  PENSION  PLAN 
SECURITY  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  ii35:  29  USC 
-1024;  29  USC  1191c;  Secretary  of 
Labor's  Order  No.  1-87.  April  21.1987 

CFR  Citation:  29  CFR  2520.104-41;  29 
CFR  2520.104.46 
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Comptatad  AcUont 


None 


This  initiative  would  amend 
the  conditions  under  which  small 
pension  plans  (i.e.,  those  with  fewer 
than  100  participants)  will  be  exempt 
from  the  requirements  of  section 
103(aK3)(A)  to  engage  an  independent 
qualified  public  accountant  and  to 
include  the  report  of  such  accountant 
as  part  of  the  plan's  annual  report 
Specifically,  the  amendment  woxild 
condition  die  availability  of  the 
exemption  on  the  plan  meeting  certain 
additional  conditions  regarding  plan 
assets  being  held  by  a  r^ulated 
financial  instituticm  and  related 
improvements  in  fidelity  bonding  and 
disclosures  to  plan  participants  and 
beneficiaries.  This  initiative  is  being 
undertaken  to  improve  security  and 
accountability  with  respect  to  assets  of 
small  employee  pflosion  benefit  plans. 


SiiMiN  EntWM  AffMled:  Businesses 


I:  None 

AddMonal  Infomiation:  Amendments 
made  by  this  rule  are  applicable  as  of 
the  first  plan  year  beginning  after  April 
17,  2001. 

Agenqf  Contact:  John  Keene,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-8521 

12ia-AA73 


the  Executive  Director  of  the  Federal 
Retirement  Thrift  Investment  Board  to 
provide  for  the  allocation  to  investment 
managers  of  fiduciary  responsibility  for 
two  new  investment  funds,  the  Small 
Capitalization  Index  Stock  Investment 
Fund  and  the  International  Stock  Index 
Investment  Fund.  These  amendmmits 
also  update  the  definition  of  investment 
manager  and  make  other  miscellaneous 
changes  to  29  Part  2584. 


Action 


FRCNe 


FR  CM* 


NPRM 

Final  Adion 

Final  AcHon  Effective 


12/D1/99  64  FR  67436 
KVISMW  65  FR  62957 
12/18/00 


RaguMory  FtadbMty  Analysla 

~  "Yes 


2203.  AMENDMENTS  REOARDING 
ALLOCATION  OF  FIDUCIARY 
RESPONSniLfTY;  FEDERAL 
RETIREMENT  THRIFT  MVESTMENT 
BOARD     > 

Priority:  Substantive,  Nonsignificant 

Logal  Aultwrlty:  5  USC  8477(eKl)(E); 
Secretary  of  Labor's  Order  No.  1-87 

CFR  Citation:  29  CFR  2584.8477(e)-2 

Legal  Deadline:  None 

Abalrack  This  rulemaking  amended  the 
Department's  regulation  regarding  the 
allocation  of  fiduciary  responsibmty  by 


DirectFinalRuie  OS/SOAX)  65FR34393 

Comment  Period  End   06/29/00 
Final  Rule  Effective      07/14/00 

Ragulalory  FlexMHty  Analysle 

~      "    l:No 


SmaN  EntMea  Affadad:  No 

Govammant  Levala  Aftaded:  None 

Agency  Contact:  Rudy  Nuissl,  Senior 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration.  N-5669.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-7461 

RIN:  1210-AA79 


DepartiMnlof  Labor  (DOL) 

Safatyand  HaaNh  AdmlniatFBtlon  (MSHA) 


Praruia  Slaga 


2204.  OCCUPATIONAL  EXPOSURE  TO 
COAL  MME  DUST  (LOWERINQ 
EXPOSURE  LNffT) 

Priority:  Other  Significant 

r  3a  use  811 

i:  30  CFR  70;  30  CFR  71; 
30  CFR  90 


Date        FRCHa       Legal 


CFR  CNaHon:  30  CFR  49 

c  None 


ANPRiyi 


01AXM)1 


ReguMory  FtaxMNty  Aaalyala 

~  Yes 


c  None 

:  In  1996  the  Secretary  of 
Labor's  Advisory  Cbmmittee  on  the 
Elimination  of  Pneomoconiosis  Among 
Coal  Kfiners  recommended  that  we 
amsider  lowering  the  coal  dust 
pennissible  exposure  limit  (PEL).  In 
1995.  the  National  Institute  for 
Occupational  Safety  and  Health  issued 
a  Criteria  Document  in  which  they 
recommended  that  the  respirable  coal 
mine  dust  PEL  be  cut  in  half.  We  are 
considering  rulemaking  to  lower  the 
coal  dust  PEL  because  miners  continue 
to  be  at  risk  of  developing  diist-induced 
occupational  lung  disease. 


SmaM  EntMea  Affected:  Businesses 

Govamfflant  Levele  Affected:  None 

Agency  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Ariington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  iones-carol9msha.gov 

tVH:  1219-AB08 

2205.  MME  RESCUE  TEAMS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mendalae:  Undetermined 

Legal  AullMrity:  30  USC  811;  30  USC 
825 


We  are  assessing  our  current 
r^ulations  to  identify  areas  whoe  we 
m^t  increase  fleodMlity  and  provide 
increased  safety  for  miners.  We 
anticipate  publishing  an  ANPRM  to 
solicit  ideas  from  the  mining 
community. 


FR  CHe 


ANPRM 


02AXy01 


ReguMory  FlexMHty  Analyale 

Undetermined 


Government  Levale  Affected:  None 

Agency  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  BoMevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  jones-carolOmsha.gov 

RIN:  1219-AB20 
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Dapartmant  of  Labor  (DOL) 

Mlna  Saiaty  and  HaaHh  Admlnlatratlon  (MSHA) 


Propoaad  Rula  Staga 


2206.  METAUNONMETAL 
IMPOUNDMENTS 

Priority:  Other  Significant 

Legal  Authority:  30  USC  8ii 

CFR  CNallon:  30  CFR  56;  30  CFR  57 


i:  None 

Water,  sediment,  and  slurry 

impoimdments  for  metal  and  nonmetal 
mining  and  milling  opoations  are 
located  throughout  the  coimtry. 

Some  are  within  flood  range  of  homes 
and  well-traveled  roads.  Impoundment 
failures  could  endanger  lives  and  cause 
property  damage.  The  proposed  rule 
will  address  proper  design, 
construction,  and  other  safisty  issues. 


Action 


Date        FRCIte 


NPRM 


06«(VD1 


Ragulalory  FlexMHty  Analyale 
i:Ye8 


Small  Entttlae  Aftoded:  Businesses 


FRCIte 


ANPRM 
NPRM 


07/30/96  63FR40e00 

oamvoi 


None 

Agency  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Ariington.  VA  22203 
Phcme:  703  235-1910 
Fax:  703  235-5551 
Email:  |one8KarolQmsha.gov 

RIN:  1219-AA83 

2207.  SURFACE  HAULAGE 

Priority:  Other  Significant 

Lagel  Authority:  30  USC  8ii 

OFR  CHaUon:  30  CFR  56;  30  CFR  57; 
30  CFR  77 

None 

Approximately  thirty  pocent 
of  the  fatal  sarfaae  mining  accidents 
wMch  occurred  during  the  past  4  years 
involved  large  haulage  vehicles,  over- 
the-road  trucks,  front-end  loaders,  and 
similar  equipmaat.  The  proposed  rule 
will  set  safety  requimn«its  for  restraint 
systems,  lighting,  and  blind  areas  for 
this  equipment  for  both  coal  and  metal 
and  nonmetal  surface  mines  and 
surface  areas  of  undergroimd  mines. 


SmaH  EntMae  Affected:  Businesses 

Govammant  Levele  Affected:  None 

Agency  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard.  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  }one8-carolOmsha.gov 

RIN:  1219-AA93 

2208.  IMPROVmO  AND  EUMINAT1NG 
REGULATKMS 

Priority:  Substantive,  Nonsignificant 

UnlMnded  Mandatii:  Undetermined 

Relnvanting  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  (x  streaoline 
requirements. 

Legal  Authority:  30  USC  8ii;  30  USC 
957 

CFR  CHatkm:  30  CFR  1  to  199 
c  None 

We  have  reviewed  our 

current  regulations  and  identified 
provisions  that  are  outdated, 
redundant,  unnecessary  or  otherwise 
require  change.  We  will  be  making 
these  changes  through  notice  and 
comment  nilemaking  where  necessary. 
We  will  also  consider  new  regulations 
that  reflect  "best  practices"  in  |he 
mining  industry.  We  view  this  efibrt  to 
be  evolving  and  ongoing  and  will 
coirtinue  to  accept  recommendations 
from  the  public. 


Aclloo 


FRCIte 


NPRM-PtiaaeS  03/0Q«1 

Miscelaneous 
Technology 
Improvements 

Regulatory  Flexibility  Analyale 

Required:  Yes 

SmaN  EntMae  Affected:  Businesses 


I:  Yes 


I:  None 

Agency  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  .4015 
Wilson  Boulevard.  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  jone8-caiolOmsha.gov   , 

RIN:  1219-AA98 


2209.  ELECTRICAL  STANDARDS  FOR 
METAL  AND  NONMETAL  MINES 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

i:  None 

Electricity  is  used  widely  in 
the  mining  industry  to  power  mining 
equipment,  transport  material  and 
people,  and  for  other  purposes.  Our 
reanrds  show  that  accidents  occur  from 
inadequate  or  improper  equipment 
grounding.  We  are  considering 
rulemaldng  to  specify  the  proper 
equipment  grounding. 


ActkMi 


Date         FRCNe 


NPRM 


04AXV01 

Flaxlliillty  Analyale 

Undetermined 


None 

Agency  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard.  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  jones-carol9msha.gov 

RIN:  1219-ABOl 

2210.  RESPIRABLE  CRYSTALLINE 
SILICA  STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  8ll;  30  USC 

813 

CFR  Citation:  30  CFR  70.101  et  seq; 

30  CFR  90.101  et  seq;  30  CFR  71.101 

et  seq;  30  CFR  72.101  et  seq 

:  None 


;  Our  current  regulations  set 

limits  for  respirable  coal  dust  when 
crystalline  silica  is  present.  We  are  also 
aware  of  many  conditions  that  result 
in  worker  overexposure  to  silica.  This 
overexposure  will  result  in  the 
development  of  silicosis  in  some 
woricers.  Therefore,  we  are  currently 
evaluating  recommendations  of  the 
Secretary  of  Labor's  Advisory 
Committee  on  the  Elimination  of 
Pneumoconiosis  Among  Coal  Mine 
WcHkers  to  determine  which  one^  or 
combination  of  recommendations,  will 
most  effectivly  reduce  woiker 
overexposure  to  silica.  We  are 
considering  rulemaking  to  ittiplement 
relevant  recommendations. 
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DOL— MSHA 


Proposed  Rule  Stage 


DM*  FR  Cite 


NPRM 


02/00/01 


ReguMory  Flexibatty  Analysis 

Yes 


Small  Entltlaa  Affadad:  Businesses 

Qovammant  Lavala  Affected:  None 

Agenqr  Contact:  Carol  J.  Jones, 
Director.  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard.  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  jone8-carolQmsha.gov 

fWI:  1219-AB12     j 

2211.  SAFETY  STAtOAROS  FOR 
SELF-CONTAHCO  SELF-RESCUE 
DEVICES  IN  COAL  AND 
METAUNONMETAL  UNDERGROUND 


Priority:  Substantive,  Nonsignificant 
Authority:  30  USC  811;  30  USC 


825 

CFR  Cllallon:  30  CFR  48;  30  CFR  57; 
30  CFR  75 


None 

Self-contained  self-rescuers 
(SC^)  are  closed  circuit  breathing 
apparatuses  that  provide  a  source  of 
ox3^gen  and  greatly  increase  a  miner's 
chance  of  surviving  a  mine  emergency 
involving  an  iirespirable  atmosphere. 
The  mining  industry  has  had  recent 
experiences  with  SCSRs  which  did  not 
function  properly  or  were  not  donned 
properly,  rendering  them  ineffective. 
We  are  considering  a  rule  to  limit  the 
service  life  of  the  devices,  address  the 
appropriate  inspection  of  SCSRs  and 
the  adequacy  of  training.  In  addition, 
wre  may  propose  to  apply  SCSR 
standards  to  metal  and  nonmetal  mines. 


FRCHa 


ANPRM 

NPRM 


07/07/99  64FR36632 
03/00/01 


Ragulaloiy  FlaxMliy  Analyala 
~      ■    fcYes 


SmaN  Entltlaa  Affaelad:  Businesses 

Govamment  Lavala  Affected: 

Undetennined 

AihWIuiial  infoiiiiaUun:  This 
rulemaking  includes  the  metal  and 
noometd  rulemaldng  RIN  1219-AB06 


(Self-Contained  Self-Rescue  Devices  in 
Underground  Metal  and  Nonmetal 
Mines).  This  new  rulemaking  addresses 
SCSRs  at  both  coal  and  metal  and 
nonmetal  mines. 

Agency  Contect:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Sahty  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Ariingtoii,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  jone8-carolOmsha.gov 

RIN:  1219-AB19 

2212.  •  SURGE  AND  STORAGE  PILES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  811 
CFR  Citation:  30  CFR  77.209 


None 

Abetract:  MSHA  has  documented  a 
mmiber  of  accidents  involving  miners 
operating  vehicles  and  equipment  on 
surge  piles.  The  current  standard  only 
prohibits  persons  from  walking  or 
standing  on  or  around  surge  or  stora^ 
piles  where  a  hazard  may  exist  We  are 
considering  rulemaking  to  expand  the 
existing  standard  to  address  vehicles 
and  equipment. 


Dale         FROM* 


NPRM 


03/00/01 


Regulatory  FlexMHty  Analysie 
Required:  Yes 

Small  Entltiae  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  )ones-carol9msha.gov 

RIN:  1219-AB22 

2213.  •  ESCAPEWAYS  AND  REFUGES 

Priority:  Other  Significant 

Lagel  Authority:  5  USC  811 

CFR  Citation:  30  CFR  57 

Legal  Deedlbw:  None 

AbaliauL  This  standard  would  revise 
and  clarify  an  existing  standard  that 
requires  underground  metal  and 


nonmetal  mines  to  have  at  least  two 
separate  exits  to  the  sur&ce.  Because 
of  the  physical  limits  in  imderground 
mines,  fire,  massive  ground  Ml, 
methane  ignition,  inundation,  for 
example,  could  result  in  miiltiple 
entrapment  deaths.  A  second 
escapeway  increases  the  likelihood  that 
miners  will  not  be  trapped 
undergroimd  during  an  emergency  if 
one  escape  route  is  cut  off. 


FRCMe 


NPRM  07/0a«)1 

Regulatory  FlexMHty  Analyala 
Required:  Undetermined 

SmaN  Entltiae  Affected:  Bu^esses 

Government  Levaia  Affected:  None 

Agency  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labm,  Mine  Safety  and 
Health  Admini8tration,.Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  jones-caroldmsha.gov 

RM:  1219-AB23 

2214.  •  ACCIDENT  INVESTIGATION 
HEARING  PIKX^EDURES 

Priority:  Info./Admin./Other 

Legal  Authority:  30  USC  957 

CFR  dtadon:  Not  Yet  Determined 


None 

The  rule  is  designed  to 
clarify  and  codify  accident 
investigation  hearing  procedures.  The 
rule  addresses  all  hearings  convened  by 
the  Secretary  of  Labor  for  the  purpose 
of  investigating  any  accident  or  other 
occurrence  relating  to  the  health  or 
safety  of  miners  pursuant  to  section 
103(b)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 


Action 


Dais         FRCttS 


NPRM  01/00/01 

Regulatory  Flexibility  Anelyala 
Itequlred:  No 

Small  EntMae  Affected:  No 

Government  Levaia  Affected: 
Undetermined 

Agency  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
HMlth  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
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DOL— MSHA 


PropoMd  Rula  Stage 


Phone:  303  235-1910 
Fax:  703  235-5551 


Email:  )one8-carolOmsha.gov 
RM:  1219-AB2e 


Department  of  Labor  (DOL) 

Safety  and  Health  Administration  (MSHA) 


Final  fM&  Stage 


2215.  HAZARD  COMMUNICATION 
Prlorlly:  Other  Significant 
Legal  Authority:  30  USC  8ii 
CFR  Citation:  30  CFR  47 

c  None 

Today's  complex  mining 
environment  subjects  miners  to  many 
hazards  such  as  from  Mrastes  burned  as 
fuel  supplements  at  cement  kilns  and 
from  the  many  chemicals  brought  onto 
mine  property.  The  rule  as  proposed 
would  provide  miners  with  the  means 
to  receive  necessary  infnmation  on  the 
hazards  of  chemicals  to  which  they  are 
exposed  and  the  actions  necessary  to 
protect  them  from  such  hazards.  It 
would  be  consistent  with  OSHA's  rule 
to  the  extent  qipropriate. 


Action 


FRCito 


ANPRM 
ANPfVMlComment 

PefiodEnd 
NPRM 
NPRM  Comment 

PertodEnd 
Reopen  Record 
Interim  Final  Rule 
Interim  Rnat  Rule 

Effective 
Interim  Final  Rule 

Comment  f*eriod 

End 
Final  Action 


(o/aona  53FR10257 

07/31/88 

11/02/90  SSFR46400 
01/31/92 

03/30/99  64  FR  15144 
IOfOa/00  65FRS8048 
1tV03/00 

11/17/00 


OIAXVOI 


ReguMory  FlexIMIIty  Anelyele 

Yes 


Small  Entltiae  Afleded:  Businesses 


Federal, 


State,  Local,  Tribal 


2216.  DIESEL  PARTICULATE  MATTER 
(EXPOSURE  OF  UNDERGROUND 
COAL  MINERS) 


FR  cue 


Agency  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Lebm,  Mine  Safety  and 
.  Health  Administration.  Room  631,  4015 
Wilson  Boulevard,  Ariington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-55^1 
Email:  jones-caroldmsha.gov 

RIN:  1219-AA47 


.._. , »:  This  entiy  is  Seq.  No. 

82  in  Part  II  of  this  issue  of  the  Federal 


RIN:  1219-AA74 


2217.  LONGWALL  EQUIPMENT 
(INCLUDING  HIGH-VOLTAGE) 

Priority:  Otlrar  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  8II:  30  USC 
957 

CFR  CMalion:  30  CFR  18;  30  CFR  75 


None 

Our  current  regulations 
require  that  high-voltage  cables  and 
transformers  be  kept  at  least  150  feet 
from  coal  extraction  areas.  These 
requirements  are  Intended  to  eliminate 
an  ignition  source  for  methane  and  coal 
dust  in  close  proximity  to  the  work 
area. 

Highly  productive  longwall  mining 
systems  are  now  in  widespread  use  in 
the  mining  industry.  They  use  safe 
high-voltage  electrical  equipment  and 
associated  cables.  Mine  operators, 
however,  currently  must  apply  to  us  for 
a  modification  from  the  existing 
regulations  if  they  want  to  use  this 
high-voltage  equipment. 

The  rule  as  proposed  would  eliminate 
the  need  for  a  modification  to  use  this 
equipment  and  woidd  establish  safety 
requirements  for  the  design, 
construction,  installation,  use,  and 
maintenance  of  high-voltage  longwall 
equipment  and  associated  cables. 


FR  CHe 


NPRM  08/27/92  57  FR  39036 

Extonskm  of  Comment  10/23/92  57  FR  46350 

Period  to 

11/13/1992 


RaopenRecoid  10/18/95  60FR538ei 

Exiansion of Commenll  1/14/95  60FR57203 

nmMJnrt 

rOnOu 

Comment  Period  End  12/18/95  60FR57203 

R«)penRecord  12/28/90  64FR72620 

Comment  Period  End  02/28/00 

FinalRule  OS^CXVOI 

Regulatory  FledbMty  Anelyele 

Yes 


Smell  Entmee  Afteded:  Businesses 
Government  Levele  Affected:  None 


Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard.  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  )one8-carol0m8ha.gov 

RIN:  1219-AA75 

2218.  INDEPENDENT  LABORATORY 
TESTING 

Priority:  Substantive,  Nonsignificant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  30  USC  957 

CFR  CItatton:  30  CFR  6;  30  CFR  29; 

30  CFR  33;  30  CFR  35;  30  CFR  18;  30 
CFR  19;  30  CFR  20;  30  CFR  22;  30  CFR 
23;  30  CFR  26;  30  CFR  27;  30  CFR  28 

Legal  Deadline:  None 

AlMtracfc  Our  current  regulations  allow 
lis  to  set  approval  requirements  and  test 
products  used  in  mines.  The  rule  as 
proposed  would  allow  us  to:  accept 
testing  of  certain  mine  equipment  by 
independent  laboratories;  and  approve 
products  which  satisfy  alternative 
testing  and  evaluation  requirements  if 
those  requirements  are  equivalent  to 
ours,  or  could  be  enhanced  to  be 
equivalent. 


74102 


Federal 
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DOL— MSHA 


Final  Rule  Stag* 


FRCM* 


CFR  Citation:  30  CFR  14;  30  (7R  18; 
30CFR75 


NPRMConvnont 

rWKXI  £30811000  ■> 

2/21/1905 
ruDK  rwonng  NOOO0 
Noooo  v  nMcneouw 

^McHaaringto 

4/3(^1996 
Convnonl  Poriod  End 
RmlAcSon 


11/3(y94 
0e/13«5 


loncvos 


06/31/96 
06«(M)1 


50  FR  61376 
60  FR  8209 


60  FR  52640 

61  FR  15743 

61  FR  15743 


Yes 
Enlilioe  AffoclMl:  Businesses 

Federal 


•:  None 

AlMlracI:  Our  cuiimt  regulations 
require  conveyor  belts  used  in 
underground  coal  mines  to  be  flame- 
resistant.  The  rule,  as  proposed,  would 
set  new  procedures  and  requirements 
for  testing  and  approval  of  these  belts 
to  evaluate  their  resistance  to  fire 
ignition  and  propagation.  The  proposal 
would  also  require  purchase  of  the 
improved  belts  after  one  year. 


Health  Administration,  Room  631,  4015 

Wilson  Boulevard,  Arlington,  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  jones-carol9msha.gov 

RIN:  1219-AA92 

2220.  DIESEL  PARTICULATE  MATTER 
(EXPOSURE  OF  UNDERQROUND 
METAL  AND  NONMET  AL  MMERS) 

lleguliiofy  Plan:  This  entry  is  Seq.  No. 
83  in  Put  n  of  this  issue  of  the  Federal 


DUB         FR  CMa 


1: 1219-ABll 


:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  L^xir,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilstm  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  jones-f:arol9msha.gov 

1219-AA87 


221t.  REQUmEMBITS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 

Priority:  Substantive,  Nonsignificant 

Authority:  30  USC  957;  30  USC 


NPRM  12/24/92 

Extension  of  Comment  02/11/93 

Period  to  3/36/9d 
Reopen  Record  and     03/31/95  60FR16589 

Nonce  of  Public 

Hearing 
RecoidClosed  06/05«5 

Reopen  Record  10/31/95 

Extension  of  Comment  12/20^ 

Period  to  2/S/1 996 
Reopen  Record  12/28/99 

FinaJ  Action  O^OCMOI 

ReguMory  FlexMHty  AiMlyals 

Yes 


57  FR  61524 

58  FR  8028 


60  FR  16558 
60  FR  55353 
60  FR  65609 

64  FR  72617 


2221.  VERIFICATION  OF 
UNDERGROUND  COAL  MME 
OPERATORS'  DUST  CONTROL  PLANS 
AND  COMPLIANCE  SAMPLING  FOR 
RESPIRABLE  DUST 


Small  EntMae  Affadad:  Businesses 


This  entry  is  Seq.  No. 
84  in  Part  II  of  this  issue  of  the  Fednal 


1219-AB14 


2222.  DETERMMATION  OF 
CONCENTRATION  OF  RESPIRABLE 
COAL  MME  DUST 


811 


None 

Aganqr  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 


i:  This  entry  is  Seq.  No. 
85  in  Part  II  of  this  issue  of  the  Federal 


RM:  1219-AB18 


or  Labor  (DOL) 

andHaaWi  Administration  (MSHA) 


Long-Torm  Actions 


2223.  AM  QUALITY.  CieMCAL 
SUBSTANCES.  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Priority:  Other  Significant 

Untaidad  Mandaiaa:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Aiilliority:  30  USC  811;  30  USC 
813 


and  other  well-documented  hazards. 
We  will  propose  provisions  of  the  air 
quality  rule  in  phases  based  on  our 
assessment  of  priority  needs. 


Action 


DMe         FR  Cite 


i:  30  CFR  56;  30  CFR  57; 
30  CFR  58;  30  CFR  70;  30  CFR  71;  30 
CFR  72;  30  CFR  75;  30  CFR  90 


:  None 

;  Our  current  regulations  for 
exposure  to  hazardous  aiibome 
contaminants  are  over  25  years  old. 
They  do  not  fiilly  protect  today's 
miners,  who  are  potentially  exposed  to 
an  array  of  toxic  chemicals,  and  other 
hazards.  Examplies  of  these  include 
lead,  cyanide,  arsenic  benzene,  asbestos 


ANPRM  07/06/83 

ANPRM  11/19«5 

NPRM  08/29/89 

NPRM  Comment  08/30/91 

Period  End 
NPRM  Phase 3 -PELS      To  Be 
NPRMPhase2-  To  Be 

Respiratory 

ProtecBon- 

Reproposal 


48  FR  31 171 
50FR47702 
54  FR  35760 


UUHNIIWlOa 

Detemfiined 


ReguMory  FlexMHty  Analyala 
~  I:  Yes 


Small  Entltiea  Affected:  Businesses 


Government  Levela  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Hralth  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  jones-carolOmsluugov 

RM:  121»-AA48 

2224.  CONFINED  SPACES 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811;  30  USC 
813 

CFR  CNaHon:  30  CFR  56;  30  CFR  57; 
30  CFR  70;  30  CFR  71;  30  CFR  75;  30 
CFR  77 
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DOL— MSHA 


Long-Torm  Actions 


Legal  Deadline:  None 

AlMtrect:  Storage  bins,  hoppers,  tanks, 
stockpiles,  and  other  confined  spaces 
at  mining  operations  create  hazards  to 
miners.  These  hazards  include 
entrapment  by  shifting  piles  of  loose 
materials,  falUng  into  materials,  and 
being  struck  by  oveihanging  materials. 
Additionally,  miners  are  exposed  to 
toxic  and  physical  hazards  in  these 
confined  spaces.  We  will  explore  both 
regulatory  and  non-regulatory  ways  to 
eliminate  or  reduce  these  hazards. 


result  in  more  efficient  and  effective 
ventilation  systems.  Mine  opentats, 
however,  must  apply  to  MSHA  for  a 
modification  of  die  current  regulations 
if  they  want  to  use  belt  haulage  entries 
for  ventilation  purposes. 

The  proposed  rule  would  permit  the 
use  of  this  type  ventilation  in  certain 
circumstances  and  eliminate  the  need 
for  the  mine  operator  to  apply  for  a 
modification. 


FR  cue 


Action 


IMa         FRCMa 


ANPRM 
ANPRM  Comment 

PertodEnd 
NPRM 


12/3(V91  56  FR  67364 
05A)f/92 


NPRM  12/00/01 

ReguMory  FlexMIHy  Anelyele 
Required:  Yes 

Smell  EntlHee  Affected:  Businesses 


To  Be  Detannined      Government  Levele  Affected:  None 


Regulatory  FlexMllty  Anelyele 
Required:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Lebot,  Mine  Safety  and 
Health  Admmistration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  jones-caroldmsha.gov 

RIN:  1219-AA54 

2225.  BELT  ENTRY  USE  AS  INTAKE 
AIRCOURSE  TO  VENTILATE 
WORKING  SECnONS 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deecfllne:  None 

Abetract:  Our  current  regulations 
prohibit  belt  haulage  entries  from  being 
used  to  ventilate  active  working  places 
in  mines.  This  prevents  smoke  from  a 
belt  conveyor  fire  from  being  coursed 
to  a  miner's  workplace. 

Improved  technology,  including 
sophisticated  atmosphoic  monitwing 
systems,  medces  it  possible  now  to 
safely  use  belt  haulage  entries  to 
ventUate  active  woridng  places  in 
mines  provided  certain  conditions  are 
met.  In  some  instances  this  would 


v.  A  public 
hearing  was  held  in  April  1990. 

Agency  Contact  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  jones-carolOmsha.gov 

I:  1219-AA76 


2226.  SAFETY  STANDARD  REVISKMIS 
FOR  UNDERGROUND  ANTHRACITE 


address  the  specific  conditions  of  the 
anthracite  mining  industry  and 
eliminate  the  need  for  a  modification 
of  existing  safety  requirements. 


Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govmnment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legel  Deadline:  None 

Abetract:  Our  current  regulations  for 
coal  mines  do  not  adequately  address 
anthracite  coal  mining  because  of  the 
significaiU  differences  in  conditions 
and  hazards  in  those  mines.  Mining 
methods  in  anthracite  mines  include 
minimal  use  of  mechanized  equipment 
and  a  slow  rate  of  advance  into  the  coal 
seam.  In  addition,  anthracite  coal  is 
found  in  pitched,  undulating  seams. 

Mine  operators  ctirrently  must  petition 
us  for  a  modification  of  the  existing 
regulations  for  certain  mining 
situations.  The  proposed  rule  would 


Date         FR  CM* 


NPRM 


To  Be  Deianninad 


ReguMory  FlexMllty  Anelyele 

Yes 


Small  EntMae  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  )ones-caroldmsha.gov 

RIN:  1219-AA96 

2227.  TRAINING  AND  RETRAINMG  OF 
IffNERS  (RULEMAKMQ  RESULTING 
FROM  A  SECTKM  610  REVIEW) 

Priority:  Other  Signfficant 

Unfunded  MaiMlalae:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legel  Authority:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  48 

None 

Our  ctirrent  regulations 
require  all  mine  operators  to  have 
approved  plans  for  training  of  their 
miners.  We  reviewed  these 
requirements  as  part  of  our  Regulatory 
Flexibility  Review  to  determine  if 
changes  were  appropriate.  We  are 
considering  developing  a  pro[K>sed  rule 
to  reflect  a  more  flexible  approach. 

In  response  to  public  comments  we  are 
considering  increasing  the  niunber  of 
hours  of  annual  refresher  training  for 
supervisors  from  8  hours  to  12  hours. 
The  training  needs  of  supervisors  are 
broader  in  scope  than  those  of  miners. 
We  believe  that  better  trained,  more 
knowledgeable  supervisors  will 
contribute  to  their  own  safety  and  that 
of  miners  under  their  supervision. 

Tbnelabla: 


DMa         FRClle 


Begin  Review 
NPRM 
End  Review 


10/01/96 
To  Be 
To  Be 


Oelennined 
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DOL-MSHA 


Long-Twin  Actlont 


ReguMory  FtadbWty  Analyalt 

~  Yes 


Businesses, 
Govenunental  Jurisdictions 

QovMmnMnt  Levels  Affected:  State, 
Local,  Tribal 


i:  RIN  1219-AB16 
(Training  and  Retraining  of  Miners: 
Supervisor  Training)  is  combined  with 
this  rulemaking. 

Agenqr  Conlect:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
D^tartment  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  jones-carol9msha.gov 

i:  1219-AB02 


222t.  •  vemrcahon  of  surface 

COAL  MMES  DUST  COHTROL  PLANS 
Prtorlly:  Other  Significant 
Legal  Authority:  Not  Yet  Determined 
CFR  CNation:  30  CFR  71 


c  None 

MSHA  recognizes  that  the 
Secretary  of  Labor's  Advisory 
Committee  on  the  Elimination  of 
Pneiunoconiosis  Among  Coal  Workers 
made  several  recommendations  that 
also  impact  surface  coal  mine  workers. 


These  siuface  coal  mine  issues  will  be 
addressed  by  the  agency  in  a  separate 
rulemaking  which  is  currently 
underway.  The  scope  of  that 
rulemaking  wiU  include  m^iy  issues 
that  are  addressed  in  the  underground 
rule  including  requirements  for  dust 
control  plans,  verification  of  dust 
control  plans  prior  to  approval,  on  shift 
examination  of  dust  control  measures, 
and  the  elimination  of  operator 
sampling  for  compliance  purposes. 

Timetable:  Next  Action  Undetermined 

Regutaiory  FlexMllty  Analyele 
Required:  Yes 

SmaN  EntWee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Nfi£^Sa{ety  and 
Hralth  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  )ones-carol9msha.gov 

RIN:  1219-AB21 

2229.  •  ASBESTOS  EXPOSURE  UMIT 

Prlorlty:  Othm  Significant 

Legel  Authority:  30  USC  811;  30  USC 
813 


CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  71 

Legal  PeadBne;  None 

Abstract:  Expostue  to  asbestos  can 
cause  lung  cancer  and  may  lead  to 
cancers  of  the  digestive  system. 
MSHA's  asbestos  standard  is  20  years 
old  and  recent  sdentffic  data  indicates 
our  permissible  exposure  limit  (PEL) 
could  be  m(nre  protective.  We  are 
considering  rulemaking  to  lower  the 
asbestos  PEL  because  miners  may  be 
at  risk  of  developing  asbestos-induced 
occupational  lung  disease. 

Timetable:  Next  Action  Undetermined 

Regulatory  FlexMllty  Analyala 

Undetermined 


Small  EntMea  Affected:  Businesses 

Gkifvemment  Levela  Affected:  None 

Agency  Contact:  Carol  J.  Jones, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  |ones-carol0m8ha.gov 

RIN:  1219-AB24 


Dapartmant  o«  Labor  (DOL) 

OWIco  of  Vhm  Aartalant  Secwtary  for  Admlnlab-ation  and  ItlanagenMnt  (OASAM) 


Proposed  Rule  Stage 


2230.  •  EFFECTUATION  OF  TITLE  VI 
OF  THE  CIVIL  RIQHTS  ACT  OF  1964 
AND  MPLEMENTATION  OF  SECTION 
504  OF  THE  RENABILrTATION  ACT  OF 
1973  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2000(d);  29 
USC  794 

CFR  Citation:  29  CFR  31;  29  CFR  32 

K  None 


of  the  Civil  Rights  Act  of  1964,  which 
prohibits  discrimination  on  the  basis  of 
race,  color  or  national  (nigin  in 
programs  or  activities  that  receive 
financial  assistance  from  the 
Department  of  Labor.  Part  32 
implements  section  504  of  the 
Rehabilitation  Act  of  1973,  which 
prohibits  discrimination  on  the  basis  of 
disabiUty  in  programs  or  activities  that 
receive  financial  assistance  from  the 
Department  of  Labor. 


:  This  proposal  would 
incorporate  into  29  CFR  parts  31  and 
32  the  term  "program  or  activity"  and 
the  definition  of  that  term  as  it  was 
defined  in  the  Civil  Ri^ts  Restoration 
Act  of  1987.  Part  31  efiiectuates  title  VI 


Action 


FRCMa 


NPRM 


12/00/00 

Regulatory  Flexibility  Analyala 
ftoqulrad:No 


SmaN  EntWee  Aftocted:  No 

Ctovemment  Ljevele  Affected: 

Undetermined 

Agency  Contact:  Annabelle  T. 
Lockhart,  Director,  Qvil  Rights  Center, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  Room  N4123,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
.Phone:  202  219-8927 
TDD  Phone:  800  326-2577 
Fax:  202  219-5658 
Email:  lockhart-annabelle@dol.gov 

RIN:  1291-AA31 
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Pepwtment  of  Labor  (DOL) 

Office  of  the  Aeeielant  Secretary  for  Admtaietretion  and  Manegement  (OASAM) 


Find  Rule  Siege 


2231.  NONOISCRIMMATION  ON  THE 
BASIS  OF  AOE  IN  PROGRAMS  AND 
ACTMnES  RECEMNG  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6IDI  et  seq 
Age  Discrimination  Act  of  1975 

CFR  CNallon:  45  CFR  90 


Action 


IM*         FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
RnalAcfcn 

Regulalory  FlexMiHIty  Analyele 

"  No 


K  NPRM,  Statutory, 
September  10. 1979.  Requires 
publication  of  the  NPRM  within  90 
days  of  publication  and  submission  to 
HHS  of  final  rule  within  120  days  of 
NPRM. 


The  proposed  regulatoiy 

action  is  necessary  to  comply  with  the 
Department's  statutory  and  regulatory 
obligations  under  the  Age 
Discrimination  Act  of  1975,  as 
amended  (the  Act).  The  Act  and  the 
general,  Govemmentwide  implementing 
rule  issued  by  the  Department  of  Health 
and  Human  Services  (HHS)  (45  CFR  90) 
require  each  Fednal  agency  providing 
fjpaiiriwl  assistance  to  any  program  or  ' 
activity  to  publish  proposed  r^ulations 
implementing  the  Act  no  later  than  90 
days  after  the  publication  date  of  the 
Govemmentwide  rule,  and  to  sulmiit 
final  agency  regulations  to  HHS  no  later 
than  120  days  after  publication  of  the 
NPRM.  As  a  practical  matter,  while 
DOL  has  not  issued  proposed  or  final 
regulations  under  the  Age 
Discrimination  Act,  it  has  complied 
with  its  enforcement  obligations. 
Furthwmore,  discrimination  on  the 
basis  of  age  is  prohibited  under  section 
167  of  the  Job  Training  Partnership  Act 
of  1982  and  the  implementing 
regulations  at  29  CFR  34. 


12/2098  63  FR  71714 
Oa/QI/99  63  FR  71714 

04AXV01 


Qovamment  Levele  Affected:  None 

Agency  Contact:  Annabelle  T. 

Lodchart,  Director,  Civil  Rights  Center, 

Department  of  Labor,  Office  of  the 

Assistant  Secretary  for  Administration 

and  Management,  Room  N4123,  200 

Constitution  Avenue  NW,  FP  Building, 

Washington,  DC  20210 

Phone:  202  219-8927 

TDD  Phone:  800  326-2577 

Fax:  202  219-5658 

Email:  lockhart-annabelleOdol.gov 

RIN:  1291-AA21 


2232.  IMPLEMENTATION  OF  THE 

NONDIflCRWBNATION  AND  EQUAL 

OPPORTUMTY  REQUIREMENTS  OF 

THE  WORKFORCE  INVESTMENT  ACT 

OF199S 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-220,  sec  188 
Woricforce  Investment  Act 

CFR  Citation:  29  CFR  37 

Legal  DeadHne:  Final,  Statutory, 
August  7, 1999. 

Abalract:  The  Workforce  Investment 
Act  of  1998  (WIA)  was  signed  into  law 
by  President  Clinton  on  August  7, 1998. 
Section  188  prohibits  discrimination  on 
the  groimds  of  race,  color,  national 
origin,  sex,  age,  disability,  religion. 


political  affiliation  or  belief,  participant 
status,  and  against  certain  noncitizens. 
Section  188(e)  requires  that  the 
Secretary  of  Labor  issue  regulati(His 
necessary  to  implement  section  188  not 
later  than  one  year  after  the  date  of  the 
enactment  of  the  WIA.  Such  regiUations 
will  include  standards  for  determining 
compliance  and  procedures  for 
enforcement  that  are  consistent  with 
the  Acts  referred  to  in  section  188(a)(1), 
as  well  as  procedures  to  ensure  that 
complaints  filed  imder  section  188  and 
such  acts  processed  in  a  manner  that 
avoids  duplication  of  effort 


FR  CNe 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


11/12/99  64  FR  61692 
12/13/99 

10/00/00 


Regulatory  Flexibility  Analyele 

No 


Qovemmeiit  Levele  Affected:  Sute, 
Local,  Tribal 

Agency  Contacfc  Annabelle  T. 

Lockhart.  Director,  Civil  Rights  Center, 

Department  of  Labor,  Office  of  the 

Assistant  Secretary  for  Administration 

and  Management,  Room  N4123,  200 

Constitution  Avenue  hAV,  FP  Building, 

Washington,  DC  20210 

Phone:  202  219-8927 

TDD  Phone:  800  326-2577 

Fax:  202  219-5658 

Email:  lockhart-annabelleOdol.gov 

raN:  1291-AA29 


Department  of  Labor  (DOL) 

Office  of  the  Aaeletant  Secretary  for  "Adininietrrtion  and  Management  (OASAM) 


Long-Term  Actlona 


2233.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATION 

i>rlority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
imdetermined. 


Unfunded  Mandalee:  Undetwnuned 
Authority:  5  USC  301;  40  USC 


486(c) 

CFR  Citation:  48  CFR  2900  to  2999 
1:  None 


Abalract:  Revisions  to  the  DOLAR 
reflect  changes  in  the  Federal 


Acquisition  Regulations  and 
organizational  changes  within  DOL. 

Timetal)la:  Next  Action  Undetermined 

Regulalory  Fladblllty  Analyele 
Required:  Yes 

Small  EntMee  Affected:  Businesses 

Government  Levele  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwoii^  burden  associated  with  this 
action. 


Additional  information:  Revision  of  the 
Department  of  Labor  Acquisition 
Regulation  is  awaiting  the  final 
publication  of  revisions  to  the  Federal 
Acquisition  Regulations  as  a  residt  of 
changes  being  implemented  pursuant  to 
passage  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  enacted 
October  13,  1994  and  the  Federal 
Acquisition  Reform  Act  of  1995. 

Agency  Contact:  Phyllis  McMeeldn, 
Director,  Office  of  the  Acquisition 
Advocate,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  Room 
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DOL— OASAM 


Long-Term  Actions 


N5425.  200  Constitution  Avenue  NW, 

FP  Building.  Washington.  DC  20210 

Phone:  202  219-9174 

Fax:  202  219-9440 

Email:  mcaneekin-phylli89dol.gov 

1291-AA20 


2234.  AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
ORQAMZATIONS 

Priority:  In{o./Admin./Other 

Legal  Authority:  PL  104-156  no 
Statl36;  OMB  Circular  A-llO;  OMB 
Circular  A-133 

CFR  CRMIon:  29  CFR  99 


:  None 

The  Department  of  Labor 
hereby  adds  tide  29  CFR  99  "Audits 
of  States.  Local  Govemments.  and  Non- 
profit Oiganizations"  as  a  new 
rmulation  which  codifies  the  revised 
Office  of  Management  and  Budget 
(OMB)  Circular  A-133  in  its  entirety. 
The  Single  Audit  Act  Amendments  of 
1996  (Public  Law  104-156. 110  Stat 
136)  and  the  ^mp  24. 1997.  revision 
of  OMB  Circular  A-133,  "Audits  of 
States,  Local  Governments,  and  Non- 
profit Organizations,"  required  agencies 
to  adc^  in  codified  regulations  the 
standards  in  the  revised  OMB  Circular 
A-133  by  August  29, 1997,  so  that  they 
will  apply  to  audits  of  fiscal  years 
b^inning  after  June  30. 1996.  The 
revised  OMB  Circular  A-133  co-located 
audit  requiremttits  for  States,  local 
governments,  and  nonprofit 
organizations.  As  a  consequence,  the 
CMB  rescinded  OMB  Circular  A-128, 
"Audits  of  States  and  Local 
Governments."  On  August  29. 1997.  the 
Department  of  Labor  amended  its  grants 
common  rules  at  29  CFR  95  and  29 
CFR  97  in  accordance  with  OMB 
guidance.  j 


FR  CNe 


03/25/99  64  FR  14537 
03/25/99  64FR 14537 

05/24/99  64  FR  14537 


Inleilm  Final  Rule 
Inlertm  Final  Rule 

EffBClive 
Interim  Fmai  Rule 

Comment  Period 

End 
FinelAcllon  To  Be  Detennined 

ReguMory  FlexMNty  Arariyaie 
Requlrad:No 

Qowomment  Levela  Affected:  State. 
Local 

PiUVUrenMiiL  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agenqr  Contact:  Phyllis  McMeekin, 
Director,  Office  of  the  Acquisition 
Advocate.  Department  of  Labor.  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management.  Room 
N5425.  200  Constitution  Avenue  NW. 
FP  Building.  Washington.  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  mcmeekin-phyllis9dol.gov 
RIN:  1291-AA26 


Email:  mcmeekin-phyllis9dol.gov 
RIN:  1291-AA27 

2238.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PROGRAIIS 
AND  ACnvmES  RECEIVING  OR 
BENEFmNG  FROM  FEDERAL 
FINANCIAL  ASSISTANCE 


K  Substantive.  Nonsignificant 

Legal  Aulliorlty:  29  USC  794 
Rehabilitation  Act  of  1973.  as  amended 

CFR  CNation:  29  CFR  32 

K  None 


2235.  AUDIT  REQUIREMENTS  FOR 
GRANTS,  CONTRACTS,  AND  OTHER 
AGREEMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  31  USC  7500  et  seq; 
OMB  Circular  A-183 

CFR  Citation:  29  CFR  96 

Legal  Deadline;  None 

AlMtract:  The  Department  of  Labor 
hereby  revises  tide  29  of  die  Code  of 
Federal  Regulations  (CFR)  part  96 
"Audit  Requirements  for  (kants. 
Contracts,  and  Other  Agreements"  to 
consolidate  various  provisions  and 
ensure  consistency,  continuity,  and 
ameliorate  conflicts  with  subtiUe  A  of 
29  CFR  parts  95  and  97. 


I:  Section  504  of  die 
Rehabilitation  Act  of  1973.  as  amended, 
prohibits  discrimination  on  the  basis  of 
disability  in  federally  financed 
programs  and  activities.  The 
Department  last  published  a  final  rule 
implementing  section  504  on  October 
7, 1980.  Since  that  time,  section  504 
has  been  amended  several  times, 
generally  to  update  terminology  and 
provide  new  definitions.  The 
Department  is  undertaking  this 
rulemaking  to  update  29  CFR  part  32 
to  incorporate  diose  changes. 


FR  CNe 


NPRM 


To  Be  Detomnined 


Regulatory  FloxMHty  Analyale 

~  No 


Actkwi 


Interim  Final  Rule 
Interim  Ftnal  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


"***        FHClie       Qovamment  Levala  Affected:  State. 


03/25/99  64FR14537 
03/25/99  64FR 14537 

05/24/99  64  FR  14537 


To  Be  Detennined 


ReguMory  FlexMllty  Analyala 

■       "No 


Government  Levele  AfHedad:  State, 
Local 

Procurement.  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  PhyUis  McMeekin, 
Director.  Office  of  the  Acquisition 
Advocate.  Department  of  Labor.  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management.  Room 
N5425,  200  Constitution  Avenue  NW, 
FP  Building.  Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 


Local.  Tribal 

Agency  Coirtact:  Annabelle'T. 
Lockhart.  Director.  Civil  Rights  Center, 
Department  of  Labw.  Office  of  the 
Assistant  Secretary  for  Administration  . 
and  Management.  Room  N4123.  200 
Constitution  Avenue  NW.  FP  Building. 
Washington.  DC  20210 
Phone:  202  219-8927 
TDD  nione:  800  326-2577 
Fax:  202  219-5658 
Email:  lockhart-aiinabelle9dol.gov 
RIN:  1291-AA28 

2237.  GRANTS  AND  AGREEMENTS 
Priority:  Other  Sigmficant 
Legal  Authority:  PL  105-277 
CFR  Citation:  29  CFR  95 

KNone 


Hie  Department  is  joining 
with  other  Feder^  agencies  in 
establishing  revised  regulations  for 
&ants.  Congress  included  a  two- 
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DOL-OASAM 


Long-Tarm  AcUona 


sentence  provision  in  OMB's 
appropriation  for  fiscal  year  1999. 
contained  in  Public  Law  105-277. 
directing  OMB  to  section  95.36  of 
Circular  A-110  "to  require  Federal 
awarding  agencies  to  ensure  that  aU 
data  produced  under  an  award  will  be 
made  available  to  public  throudi  the 
procedures  established  under  me 
Freedom  of  Information  Act."  Circular 
A-110  applies  to  grants  and  cooperative 
agreements  to  institutions  of  hi^ier 
education;  hospitals,  and  nonprofit 
institutions,  from  all  Fedonal  agencies. 
OMB  finalized  the  revision  on 
Septembor  30. 1999  (64  FR  54926).  This 


interim  final  rule  amends  the  agencies' 
codification  of  Circular  A-110  so  they 
reflect  OMB's  recent  action. 


Action 


FR  CHe 


03/16/00  65  FR  14405 
04/1 7AX) 


Interim  Rnal  Ruto 
Interim  Final  Rute 

Effective 
Interim  Final  Rule         05/1 5/00 

Comment  Period 

End 
Next  Action  Undetennined 

Regulatory  FtoxMMRy  Analyale 

No 


Small  EntMee  Affected:  Businesses 

Government  Levele  Afladed:  None 

Agency  Conlaefc  Phyllis  McMeekin, 
Director,  Office  of  the  Acquisition 
Advocate,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  Room 
N5425,  200  Constitution  Avenue  NW, 
FP  Building,  Washington.  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  mcmeekin-phyllisOdol.gov 

RIN:  1291-AA30 


DapMtHMnt  of 
Oflhw  of  ttM 


(DOL) 
SocrataiY  fbr  Adnilniatratlon  and 


(OASAM) 


Coniplolad  AcUona 


2238.  e  NONDIOCRIMWiATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACnvmES-IMPLEMEIfr ATION  OF 
TITLE  DC  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priorlly:  Other  Significant 

I  Authority:  20  USC  1682  et  seq 

i:  29  CFR  36 

None 

On  June  17. 1980,  the 
Department  published  a  proposed 
regulation  to  im{dement  the 
requirements  of  tide  DC  of  the 
Education  Amendments  of  1972,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  an 


individual's  sex  in  federally  assisted 
educational  programs.  That  regulation 
was  never  issued  in  final  form.  As  a 
result  of  subsequent  statutory 
amendments,  it  is  necessary  to  revise 
the  prior  proposed  tide  DC  regulation 
and  begin  a  new  rulemaking  process. 
The  Department's  regulation  will  be 
publishiMi  as  a  common  rule  with  other 
agencies  that  need  title  DC  regulations. 


No 


Local 


:  State. 


FRCMb 


NPRI^ 

NPRM  Comment 

Period  End 
Final  Action 


10/29/99  64FR58567 
12/28/99 

08/30/00  65FR52858 


Final  Action  EflecHve    09/2MW 


Agency  Conlaefc  Annabelle  T. 

Lockhart,  Director,  Civil  Rights  Center, 

Department  of  Labor,  Office  of  the 

Assistant  Secretary  for  Administration 

and  Management,  Room  N4123,  200 

Constitution  Avenue  NW,  FP  Building, 

Washington,  DC  20210 

Phone:  202  219-8927    ^ 

TDD  Phone:  800  326-2577 

Fax:  202  219-5658 

Email:  lockhart-annabelleOdol.gov 

RIN:  1291-AA32 


Of  Labor  (DOL) 
Safily  Mid  Hooilh  AdmlnittraUon  (OSHA) 


Pranila  Staga 


2238.  OCCUPATIONAL  BCPOSURE  TO 
ETHYLENE  OXIDE  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b):  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CPR  1910.1047 


None 

OSHA  has  undertaken  a 
review  of  the  ethylene  oxide  (ETO) 
standard  in  accordance  with  die 
requirements  of  the  Regulatory 
Flexibility  Act  and  section  5  of  EO 
12866.  The  review  has  considered  the 
continued  need  for  die  rule,  the 
impacts  of  the  rule,  comments  on  the 
rule  received  from  the  public,  the 


complexity  of  the  rule,  whether  the  rule 
overlaps,  duplicates  or  confficts  with 
other  Federal^  State  or  local  regulations, 
and  the  degree  to  which  technology, 
economic  conditions  or  other  factors 
may  have  changed  since  the  rule  was 
last  evaluated.  The  Agency's  findings 
with  respect  to  this  review  will  be 
published  in  a  report  available  to  the 
public  in  2000. 


Govemment  Levale  Affected:  None 

Agency  Contecfc  Marthe  B.  Kent. 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Sbfety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW.  FP  Building. 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 


Dele         FR  CM*        ^^'  1218-AB60 


Begin  Review 
Publish  Report 


10/01/96 
12/00/00 


ReguMofy  FlexftMlty  Anaiyeie 
Required:  No 
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DOL-OSHA 


Praruto  Stage 


2240.  PROCESS  SAFETY 
MANAQEMENT  OF  HKSHLY 
HAZARDOUS  CHEMCAtS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  MandalM:  Undetermined 


Authority:  29  USC  653:  29  USC 
655;  29  USC  657 

CFR  CRation:  29  CPR  1910.119 

e  None 

OSHA  is  undertaking  two 
regulatory  actions  concerning  die 
Process  Safety  Management  of  Highly 
Hamdous  Chemicals  (PSM)  standard. 
One  action  was  to  publish,  in  October, 
2000,  an  advance  notice  of  proposed 
rulemaking  to  address  the  need  to  add 
reactive  chemicals  that  are  not 
currendy  covered  by  PSM  to  the  rule 
and  the  need  to  revise  the  language  of 
the  rule  to  clarify  OSHA's  intent  to 
cover  flammable  liquids  stored  in 
atmospheric  tanks  that  are  connected  to 
a  process.  Another  action  is  a  proposal 
to  add  chemicals  to  the  list  of  nigldy 
hazardous  chemicals  in  the  PSM 
standard  that  were  not  originally 
included  in  the  OSHA  standard  but 
vrere  included  in  the  Environmental 
Protection  Agency's  (EPA)  Risk 
Management  Program  (RMP)  rule  (one 
port  (rf  the  RMP  rule  addresses 
compliance  with  the  OSHA  Process 
Safety  Management  rule).  OSHA  has 
been  asked  by  representatives  of  the 
regulated  conmuuiity  to  bring  its 
rhwmiral  list  into  closer  alignment  with 
the  RMP  rule. 


FR  Cite 


ANPRMRe««ve8       1QAXV00 

NPRM  Prqcess  Safety      To  Be  Deteimined 


RoQuMory  FtadbNIty  Analysis 

Undetermined 


Undetermined 

Agsney  Contact:  Mardie  B.  Kent, 
Director,  Directorate  of  Safisty 
Standards  Programs,  Department  of 
Labm.  Occupational  Safety  and  Health 
Administration.  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RM:  1218-AB63 


2241.  GRAIN  HANDLING  FAaUTlES 
(SECTION  610  REVIEW)       ■ 

Priority:  Other  Significant 

Lagal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.272 

Legal  Dsadllna:  None 

AlMtract:  OSHA  is  undwtaking  a 
review  of  its  grain  handling  standard 
(29  CFR  1910.272)  in  accordance  with 
the  requirements  of  section  610  of  the 
R^ulatory  Flexibility  Act  and  section 
5  of  EO  12866.  The  review  will  cover 
the  continued  need  for  the  rule;  the 
nature  of  complaints  or  comments 
received  fiom  the  public  concerning  the 
rule;  the  complexity  of  the  rule;  the 
extent  to  which  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
Federal  rules  and.  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  fectors  have 
changed  in  the  industries  affected  by 
the  rule. 


Action 

Dale         FRCHe 

Begin  Review 

1WD1/97 

End  Review 

01AXV01 

noguiSnory  rwxmHiy  Miwysis 
Roqukad:  No 

Govommant  Lavala  Aflselsd:  None 

Agency  Contact:  John  F.  Maitonik,- 
Director,  OfBce  of  Program  Audits  and 
Evaluation,  Department  of  Labor, 
Occupational  Safety  and  Health 
Admhiistration,  Room  N3641,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2400 
Email:  imartonik9dol.gov 

RIN:  1218-AB73 

2242.  PREVENTION  OF  NEEDLEST1CK 
AND  OTHER  SHARPS  INJURIES 

Priority:  Economically  Significant 
Major  status  imder  5  USC  801  u 
undetermined. 


Unhmdsd  Msndatss:  Undetermined 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910.1030 

None 


Abatraet:  In  1998,  OSHA  published  a 
Request  for  Information  (KFI) 
requesting  information  from  the  public 
on  the  incidence  of  needlestick  iad 


sharps  ii^uries  among  workws  in 
healthcare,  nursing  home,  and  other 
related  work  settings;  the  availability 
and  extent  of  use  of  safer  medical 
devices  to  prevent  such  injuries;  the 
potential  cost  and  faasibility 
implications  of  relying  on  such  devices; 
how  best  to  evaliiate  the  efficacy  of 
these  devices  and  encourage  worker 
acceptance  of  them,  and  oUier  issues. 
Workers  recaving  such  injuries  may 
contract  such  deadly  diseases  as 
Hepatitis  B,  Hepatitis  C,  or  Acquired 
Immime  Deficiency  Syndrome  (AIDS)  if 
the  neecUe  or  sharp  causing  the  injury 
is  contaminated  by  blood  or  other 
potentially  infectious  material  from  a 
patient  or  client  with  bloodbome 
disease.  OSHA  received  396  responses 
to  the  RFI.  It  has  been  estimated  that 
there  are  590,000  contaminated 
needlestick  and  sharps  injuries  every 
year.  OSHA  decided  to  take  several 
actions  in  response  to  the  information 
received:  issuance  of  the  RFI  summary 
report;  revision  of  the  compliance 
directive  (CPL  2-2.44D)  for  the 
Bloodbome  Pathogens  standard  (29 
CFR  1910.1030);  and  proposed  revision 
of  the  Bloodbome  Padiogens  standard 
to  clarify  that,  where  feasible,  safer 
medical  devices  must  be  used  to  satisfy 
the  requirements  of  that  paragraph: 
"Engimering  and  work  practice 
controls  shall  be  iised  to  eliminate  or 
minimize  employee  exposure."  The 
revised  compliance  directive  was 
issued  in  1999.  OSHA  intends  to  issue 
the  proposed  rule  in  the  spring  of  2001, 
and  to  hold  stakeholder  meetings 
beforehand. 


FR  Cile 


ANPRM 


03/00/01 


Regulatory  Flariblity  Analyala 

Undetermined 


Govanimant  Lavala  Affaclad: 
Undetermined 


i:  This  action  may  have 
fsderalism  implications  as  defined  in 
EO  13132. 

Agency  Contact  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB85 
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DOL-OSHA 


Prarula  Stage 


2243.  OCCUPATIONAL  EXPOSURE  TO 
PERCHLOROETHYLENE 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatas:  Undetermined 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Daadllna:  None 

Abatraet:  OSHA  intends  to  issue  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  to  address  die  hazards 
associated  with  occupational  exposure 
to  perchloroethylene  (also  called 
"tetrachloroethylene")  (CAS  127-18-4). 
OSHA's  limits  fat  this  substance  are 
100  ppm  as  an  8-hour  TWA;  200  ppm 
as  a  15-minute  ceiling;  and  300  ppm 
as  a  5-minute  peak  not  to  be  exceeded 
in  any  3-hour  period  (29  CFR 
1910.1000).  These  limits  have  been  in 
place  for  nearly  30  years  and  are 
widely  recognized  as  being 
inadequately  protective.  MOSH 
classifies  podbloroethylene  as  an 
occupational  carcinogen.  Workers 
exposed  to  perchloroethylene  may 
experience  sensory  irritation,  narcosis, 
liver  damage,  and  cancer.  The  ANPR 
wiU  solicit  information  fiom  interested 
parties  on  the  risk,  current  exposure 
levels,  current  industry  control 
practices,  and  feasible  means  of 
achieving  reductions  in  existing 
exposure  levels  among  workers  in 
perchlbroethylene-using  industries.  It 
will  also  request  information  on  the 
health  risks  posed  to  workers  by 
alternative  processes  and  solvents, 
including  new  detergent  formulations. 


FRCHe 


ANPRM 


06/0Q/D1 


Regulatory  FlaxMHty  Analyala 
Raqukad:  Undetermined 

Govammant  Lavala  Aflactad:  None 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 


Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RM:  1218-AB86 


2244.  SANn-ATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Unhindad  Mandalae:  Undetermined 

Legal  Authority:  29  USC  655;  40  USC 
333 

CFR  Citation:  29  CFR  1926.51 

c  None 

On  October  7, 1998,  the 
Advisory  Committee  on  Construction 
Safety  and  Healdi  (ACCSH) 
recommended  that  OSHA  considw 
proposed  revisions  to  the  construction 
sanitation  standaord  (29  CFR  1926.51). 
OSHA  believes  that  die  ACCSH 
recommendation  raises  important 
issues  regarding  the  type  of  sanitation 
facilities  needed  for  constmction 
workers.  OSHA  intends  to  issue  an 
Ahn^RM  to  consider  revisions  to  the 
samtation  standard  that  would  include 
washing  fecilities,  gender-separate  and 
lockable  toilet  fecilities,  and  (where 
other  OSHA  standards  require  change 
rooms),  gender-separate  and  lockable 
change  facilities. 


Dale 


FRCHe 


ANPRM 


12/0(y00 


RaguMory  Flexibility  Analysis 
flaqulrad:  Undetermined 

Small  EntMae  Affacted:  No 

Govanimant  Lavala  Affected:  None 

Agency  Contact:  Russell  B.  Swanson, 

Director,  Directorate  of  Constmction, 

D^artment  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswansonOdol.gov 

RIN:  1218-AB87 


2245.  HEARING  LOSS  PREVENTION  IN 
CONSTRUCTION  WORKERS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandalae:  Undetermined 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.52 


:  None 

AlMtract:  OSHA  issued  a  section 
6(b)(5)  health  standard  mandating  a 
comprehensive  hearing  conservation 
program  for  noise  exposed  workers  in 
general  industry  in  1983.  However,  a 
number  of  recent  studies  have  shown 
that  a  large  number  of  construction 
workers  experience  work-related 
hearing  loss.  In  addition,  current 
industry  practice  with  regard  to  the  use 
of  engineering,  administrative  and 
personal  protective  equipment  to 
reduce  exposures  to  noise  is  low  in  this 
industry.  OSHA  intends  to  issue  an 
Advance  Notice  of  Pr(^>o8ed 
Rulemaking  (ANPRM)  early  in  2000, 
and  to  initiate  stakeholder  meetings 
later  in  the  year,  to  gather  information 
on  the  extent  of  noise-induced  hearing 
loss  among  workers  in  different  trades 
in  this  industry,  current  practices  to 
reduce  this  loss,  and  additional 
approaches  and  protections  that  could 
be  used  to  prevent  such  loss  in  the 
future. 


Action 


Dele         FR  CHe 


ANPRM 


12/00/00 


Regulatory  FlexMIHy  Analyale 
Raqultad:  Undetermined 

Govammant  Levels  Affected:  None 

Agency  Contact  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

:  1218-AB89 
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Of  Labor  (DOL) 
SiMy  wid  HMtth  Administration  (OSHA) 


Proposed  Rule  Stags* 


224*.  SAFETY  AND  HEALTH 
PROGRAMS  (TOR  GENERAL 
MDU8TRY  AND  THE  MARITIME 


K  This  entry  is  Seq.  No. 
86  in  Part  II  of  this  issue  of  the  Federal 


RM:  1218-AB41 


2a«7.  OCCUPATIONAL  EXPOSURE  TO 
HEXAVALENT  CHROMRJM 
(PR^VENTMG  OCCUPATIONAL 
ILLNESS:  CHROMIUM) 

Prtortty:  Economically  Significant. 
M^  under  5  USC  801. 

Untaidtd  Msndrtit:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 


Aiilliorlly:  29  USC  655(b);  29 
USC  657 

CFRCHstlon:  29  CFR  1910 


None 

In  July  1993.  the 
Occupational  Safety  and  Health  . 
AdmLustration  (O^iA)  was  petitioned 
for  an  emergency  temporary  standard 
(ETS)  to  recuice  the  permissible 
exposure  limit  (PEL)  for  occupational 
exposures  to  heocavalmt  chromiiun.  The 
Oil,  Chemical,  and  Atomic  Workers 
International  Union  (OCAW)  and 
Public  Qtizen's  Health  Research  Group 
(HRG)  petitioned  OSHA  to  promulgate 
an  ETS  to  lower  the  PEL  for  chromiiun 
(CrVI)  compounds  to  0.5  micrograms 
per  cubic  meter  of  air  (ug/m3)  as  an 
eight-hour,  time-weighted  average 
(TWA).  This  would  represent  a 
significant  reduction  in  the  current 
VEL.  Hie  current  PEL  in  graieral 
industry  is  found  in  29  CFR  1910.1000 
Table  Z  and  is  a  ceiling  value  of  100 
ug/m3.  measured  as  chromium  (VI)  and 
reported  as  chromic  anhydride  (Cr03). 
The  amount  of  chromium  (VI)  in  the 
compoimd  equates  to  a  PEL  of  52 
ug/m3.~This  ceiling  limit  applies  to  all 
finms  of  hexavalent  chromiiun  (VI), 
including  chromic  add  and  chromates, 
lead  chromate,  and  zinc  chromate.  The 
current  PEL  for  chromium  (VI)  in  the 
construction  industry  is  100  ug/m3  as 
a  TWA  PEL.  which  also  equates  to  a 
PEL  of  52  ug/m3.  AftOT  reviewing  the 
petition,  OSHA  denied  the  request  for 
an  ETS  and  initiated  a  section  6(b) 
rulemaking. 

The  major  illnesses  associated  with 
occupational  exposure  to  hexavalent 
chromium  are  limg  cancer  and 
dermatoses.  OSHA  estimates  that 


approximately  one  million  workers  are 
exposed  to  hexavalent  chromium  on  a 
regular  basis  in  all  industries.  The 
major  uses  of  hexavalent  chromium  are: 
as  a  structural  and  anti-corrosive 
element  in  the  production  of  stainless 
steel,  ferrochromiiun,  iron  and  steel, 
and  in  electroplating,  welding  and 
painting.  Work  on  a  proposed  rule 
continues. 


rule  addressing  this  construction 
industry  hazard  next  year. 


Action 


Dtm         FR  Cite 


NPRM 


09/0(V01 


RsguMory  FtoxMHty  Analysis 

Undetermined 


Qovsmmsnt  Lsvsis  Affsdsdt 
Undetermined 

Agsnqf  Contact:  Marthe  B.  Kent, 
Acting  Director.  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washii^on,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB45 


2248.  CONFINED  SPACES  IN 
CONSTRUCTION  (PART  1929): 
PREVENTING 

SUFFOCATION/EXPLOSIONS  IN 
CONRNED  SPACES 

Priority:  Economically  Significant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandstss:  Undetermined 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.36 

Legal  Deadline:  None 

AlMtvct:  In  January  1993,  OSHA 
issued  a  general  industry  rule  to  protect 
employees  who  enter  confined  spaces 
(29  CFR  1910.146).  This  standard  does 
not  apply  to  the  construction  industry 
because  of  difiierences  in  the  nature  of 
the  worksite  in  the  construction 
industry.  In  discussions  with  the 
United  Steel  Workers  of  America  on  a 
settlement  agreement  for  the  general 
industry  standard,  OSHA  .agreed  to 
issue  a  proposed  rule  to  extend 
confined-space  protection  to 
construction  workers  appropriate  to 
their  work  environment.  One  million 
construction  workers  are  exposed  to  the 
hazards  of  confined  space  entry  each 
year.  OSHA  intends  to  issue  a  proposed 


Dal*         FR  on* 


NPRM 


07/0(V01 


Regulatory  Flexibility  Analysis 
I:  Undetermined 


Qovsmmsnt  Levsw  Affected: 

Undetermined 

Agency  Contset:  Russell  B.  Swanson. 

Director,  fiirectorate  of  Construction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building.  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson9dol.gov 

RIN:  1218-AB47 

2248.  PERMISSIBLE  EXPOSURE 
UMITS  (PELS)  FOR  AIR 
CONTAMMANTS 

Priority:  Economically  Significant 
Major  undor  5  USC  801. 

Unfundsd  Mandalei:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Lsgsl  Authority:  29  USC  655  (b) 

CFR  CHstion:  29  CFR  1910.1000;  29 
CFR  1915.1000;  29  CFR  1917.1(a)(2)(ii); 
29  CFR  1918.l(b)(a);  29  CFR  1926.55 

None 


Atwtrsct:  OSHA  enforces  hundreds  of 
permissible  exposure  limits  (PELs)  for 
toxic  air  contaminants  found  in  U.S. 
worlq)laces.  Most  of  the  air 
contaminant  limits  were  adopted  by 
OSHA  in  1971  from  recommendations 
issued  by  the  American  Conference  of 
Governmental  Industrial  Hygienists  and 
the  Amraican  National  Standards 
Institute.  These  PELs,  which  have  not 
been  updated  since  1971,  thus  reflect 
the  results  of  research  conducted  in  the 
1950s  and  1960s.  Since  then,  much 
new  information  has  become  available 
that  indicates  that,  in  many  cases,  these 
early  limits  are  outdated  and 
insufficiently  protective  of  worker 
health. 

OSHA  believes  that  establishing  a 
rulemaking  approach  that  wiU  permit 
the  Agency  to  update  existing  air 
contaminant  limits  and  establish  new 
ones  as  toxicological  evidence  of  the 
need  to  do  so  becomes  available  is  a 
high  priority.  OSHA  published  (61  FR 


Fsdwal  Regiater/VoL  65,  No.  231 /Thursday,  November  30.  2000 /Unified  Agenda  74111 


DOb-^OSHA 


Proposed  Rule  Stage 


1947)  the  name  of  the  20  substances 
from  which  the  proposed  new  PELs  for 
the  first  update  were  chosen:  carbon 
disulfide,  carbon  monoxide, 
chloroform,  dimethyl  sulfate, 
epichlorohydrin,  ethylene  dichloride, 
glutaraldehyde,  n-hexane,  2-hexanoiie, 
hjrdrazine,  hydrogen  sulfide, 
manganese  and  compounds,  mercury 
and  compounds,  nitrogen  dioxide, 
perchloroethylene,  sulfur  dioxide, 
toluene,  toluene  diisocyanate, 
trimellitic  anhydride,  and  vinyl 
bromide.  The  specific  hazards 
associated  with  the  air  contaminants 
preliminarily  selected  for  regulation 
include  cancer,  neurotoxicity, 
respiratory  and  skin  iiritation  and 
sensitivity,  and  cardiovascular  disease, 
etc.  For  this  first  stage  in  the  current 
rulemaking  process,  OSHA  has  decided 
to  propose  new  PELs  for  four  chen^cals 
-  carbon  disulfide,  glutaraldehyde, 
hydrazine,  and  trimellitic  anhydride  - 
that  have  different  adverse  health 
effects,  both  carcinogenic  and  non- 
cardnogenic,  requiring  different  risk 
assessment  ^proaches.  For  these  four 
chemicals,  OSHA  has  modified  or 
developed  new  quantitative  risk 
assessment  ^preaches  for  cancer, 
respiratory  sensitization  and  irritation, 
cardiovascular  disease  and 
neurotoxicity  effects.  Publication  of  the 
proposal  will  allow  OSHA  to  continue 
to  develop  a  mechanism  for  updating 
and  extending  its  air  contaminant 
limits,  that  wUl,  at  the  same  time, 
provide  added  protection  to  many 
workms  who  are  currently  brtng 
overexposed  to  toxic  substances  in  the 
woriqilMse. 


Action 


FR  Cite 


NPRM 


06«(V01 


RaguMory  FlaxMllty  Analysis 

"  No 


Qovsmmsnt  Lsvsis  Affected: 

Undetermined 

Aganey  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
LabOT,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB54 


2250.  PLAIN  LANGUAGE  REVISION 
OF  THE  FLAMMABLE  AND 
COMBUSTIBLE  LIQUIDS  STANDARD 

Priority:  Substantive,  Nonsignificant 

ReinvsntIng  Qovsmmsnt:  Hiis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  mil  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Ugsi  AuttMrity:  20  USC  655(b);  5  USC 
553 

CFR  Cltsllon:  29  CFR  1910.106 


None    . 

This  project  responds  to  the 
President's  Executive  Memo  of  June 
1998  regarding  the  use  of  plain 
language  in  Federal  regulations.  With 
this  project,  OSHA  is  initiating 
rulemaking  that  will  revise  the 
regulations  contained  in  29  CFR 
1910.106  addressing  flammable  and 
combustible  liquids  storage.  T^ 
purpose  of  this  rulemaking  will  be  to 
restate  this  standard  in  plain  language. 


FRCa* 


NPRM  04A)(V01 

Rsgulsiofy  FIsxMlity  Anslysis 

~  No 


Qovsmmsnt  Lsvsis  Aflactsd:  None 

Addltionsi  infemistlon:  The  Flammable 
and  Combustible  Liquids  Plain 
language  Revision  Project,  29  CFR 
1910.106,  was  OTiginally  one  of  four 
projects  listed  under  RIN  1218-AB55. 

Agsncy  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB61 


22S1.  PLAIN  LANGUAGE  REVISION 
OF  THE  MECHANICAL  POWER- 
TRANSM»SION  APPARATUS 
STANDARD 

Priority:  Substantiye,  Nonsignificant 

Rsinvsnting  Qovsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Auttiorlty:  29  USC  655(b);  5  USC 
553 

CFR  CllSllon:  29  CFR  1910.219 


K  None 

Abstract:  OSHA  has  identified  this 
standard  in  29  CFR  part  1910  fat 
revision  as  part  of  dw  President's 
initi^ve  on  Federal  regulations 
discussed  in  the  U.S.  Department  of 
Labor  Report  of  June  15, 1995  and  to 
respond  to  the  F^ident's  June  1998 
Executive  Memo  on  Plain  Language. 
OSHA  intends  to  propose  a  plain 
language  revision  of  me  rule. 


PRCae 


NPRM-Mechanicai     06^0(V01 


Tfanstnission 
Apparatus 

Raguislory  FIsxMlity 

No 


Qovsmmsnt  Lsvsis  Affsdsd;,  None 

Agsncy  Contact  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
nu>ne:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB66 

22S2.  ELECTRIC  POWER 
TRANSMISSION  AND  OlSTRIBUTION: 
ELECTRICAL  PROTECTIVE 
EQUIPMENT  IN  THE  CONSTRUCTION 
INDUSTRY  ' 

l^rlorlty:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfundsd  Mandatea;  Undetermined 

iieaivsniBiy  uovsmmenc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  AuttMNlty:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1910.136;  29  CFR 
1910.137;  29  CFR  1910.269;  29  CFR 
1926.97;  29  CFR  1926.950  to  968 

Legal  Deadline:  None 

Abstrsct:  The  annual  fatality  rate  for 
power  line  workers  is  over  50  deaths 
per  100,000  employees.  The 
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rropoMQ  niiis  9189* 


ctmstructioii  industry  standard 
addressing  the  safety  of  these  workers 
during  the  construction  of  electric 
power  transmission  and  distribution 
unes  is  over  20  years  old.  OSHA  is 
developing  a  revision  of  this  standard 
that  wdJl  prevent  many  of  these 
fatalities,  that  wiU  add  flexibility  to  the 
standard,  and  that  will  update  and 
streamline  the  standard.  In  addition, 
OSHA  intmds  to  amend  the 
corresponding  standard  for  general 
industry  so  that  requirements  for  woric 
perfanned  during  maintenance  of 
electric  power  transmission  and 
distribution  installations  are  the  same 
as  those  for  similar  work  in 
construction. 


FR  Cila 


OBKIOim 


Undetermined 


Undetennined 


Martha  B.  Kent 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3609,  200 
Qmstitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phtme:  202  693-2222 
Fax:  202  693-1663 

121&-AB67 


2283.  OCCUPJVnOHAL  EXPOSURE  TO 
CRYSTALUNE  8UCA 


i:  This  entry  is  Seq.  No. 
87  in  Part  n  of  this  issue  of  the  Federal 


tmt  1218-AB70 


2254.  STANDARDS  mPROVEMENT 
(MttCELLANEOUS  CHANGES)  FOR 
GENERAL  INDUSfRY.  MARINE 
TERMMALS,  AND  CONSTRUCTION 
STANDARDS  (PHASE  ■) 

Priodly:  Substantive,  Nonsignificant 

nMnwinng  uovemnNnc  inis 
rulemaking  is  part  of  the  Reinvraiting 
Govetnment  efibrt  It  wiU  revise  text  in 
die  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Ugri  Auttwmy:  29  USC  655(b) 

CFR  CtaHon:  29  CFR  1910.142:  29  CFR 
1910.178;  29  CFR  1910.219;  29  CFR 


1910.261;  29  CFR  1910.265;  29  CFR 
1910.410;  29  CFR  1910.1001  to 
1910.1052;  29  CFR  1926.60;  29  CFR 
1926.62;  29  CFR  1926.1101;  29  CFR 
1926.1127;  29  CFR  1926.1129;  29  CFR 
1917.92 

None 

The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
continuing  the  process  of  removing  ot 
revising  provisions  in  its  standards  that 
are  out  of  date,  duplicative, 
mmecessary,  or  inconsistent  The 
Agmcy  is  proposing  these  changes  to 
reduce  the  burden  haposed  on  me 
regulated  community  by  these 
provisions  and  to  furthor  respond  to  a 
March  4, 1995  memorandum  from  the 
President  In  this  document, 
substantive  changes  are  proposed  for 
standards  that  wUl  revise  or  eliminate 
duplicative,  inconsistent  or 
unnecessary  regulatory  requirmnents 
without  Himiniahing  employee 
protections.  Phase  I  of  this  Standards 
Improvement  process  was  completed  in 
June  1998  (63  FR  33450). 


FRCIIe 


NPRM 


TZ^OOm 


RcQulMOfy  FtexMllty  Anwysls 
n>qulwd:  Undetermined 


I:  None 

Agamy  Contact:  Marthe  B.  Kent 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB81 


22SS.  PLAIN  LANGUAGE  REVISIONS 
TO  SPRAY  APPLICATIONS 

Priority:  Substantive,  Nonsignificant 
Major  statiis  imder  5  USC  801  is 
undetermined. 


Unfundod  MandalM:  Undetermined 

Roinvofitlng  GovonmMiit:  Inis 
rulemaking  is  part  of  Jhe  Reinventing 
Govennnent  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Aulliortty:  29  USC  655(b):  29 
USC  657 


CFR  Citation:  29  CFR  1910.107;  29  CFR 
1910.94(c)  and  (d) 

Lagai  DaadHno:  None 


This  plain  language  effort 
will  revise  one  of  OSHA's  most 
complex  and  out-of-date  rules,  those  for 
spray  finishing  using  flammable  and 
combustible  liquids  (29  CFR  1010.107). 
This  standard  addresses  the  hazards 
associated  with  the  use  of  spray  areas 
or  spray  booths  to  apply  flammable  or 
conumstible  liquids  to  manufactured 
equipment  and  objects.  It  includes 
Specifications  for  die  design  of  spray 
booths  and  areas,  and  for  the  use  of 
these  booths  and  areas  and  associated 
equipmmt  The  plain  language  rule 
will  be  titled  "Spray  Applications." 
This  rule  was  originally  listed  imder 
RIN  1218-AB55. 


Action 


Dale         FR  CMi 


NPRM 


12AXMX) 


RoQulaloiy  FlaxBlHty  Analysla 
No 


GovanaiMnt  Lavato  Affadsd:  None 

Aganey  Contaet:  Marthe  B.  Kent 
Director.  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Qmstitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RM:  1218-AB84 


2286.  SIGNS,  SIGNALS,  AND 


Priority:  Substantive,  Nonsignificant 
Unfundad  Mandalaa:  Undetermined 


I  Authority:  29  USC  655(b);  40 
USC  333 

CFR  CttaUon:  29  CFR  1926.200;  29  CFR 
1926.201;  29  CFR  1926.202;  29  CFR 
1926.203 


K  None 

OSHA's  standard  on  Signs, 
Signals  and  Barricades  (subpart  G-29 
CFR  1926.^00  through  1926.203) 
currently  incorporates  the  American 
National  Stan^rds  Institute's  1971 
industry  consensus  standard  ANSI 
D6.1-1971.  The  ANSI  organization  has 
wnthdrawn  its  1971  standard  and  the 
U.S.  Department  of  Transportation  has 
issued  an  updated  standard  entitled:  A 
Manual  on  Uniform  Traffic  Control 
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Propo— d  Rula  Staga 


Devices  (MUTCD).  Because  the  OSHA 
standard  is  out  of  date,  the  Agency 
intends  to  propose  changes  to  update 
subpart  G  to  incorporate  the 
requirements  of  the  Department  of 
Transportation's  MUTCD  into  the 
OSHA  rule. 


dupUcation,  or  streamline 
requirements. 

Lagal  Authority:  29  USC  667 

CFR  CHallon:  29  CFR  1953 

c  None 


Action 


FR  CMa 


NPRM 


12/00^ 


RaguMory  FlaxMilty  Analyala 

f:No 


Govammant  Lavala  Affadad:  None 

Aganey  Contact:  Russell  B.  Swanson, 

Director,  Directorate  of  Constructiim, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswansohOdol.gov 

1218-AB88 


2257.  •  CHANGES  TO  STATE  PLANS 

Priority:  Substantive,  Nonsignificant 

Itolnvantlng  GovanmianL  Ihis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act),  29  U.S.C.  667,  provides 
that  States  that  wish  to  assume 
responsibility  for  developing  and 
enforcing  their  own  occupational  safety 
and  health  standards  relating  to  any 
occupational  safety  or  health  issue  may 
do  so  by  submitting  and  obtaining 
Federal  approval  of  a  State  plan.  A 
State  plan  consists  of  the  laws, 
standards  and  other  regulations,  and 
procedures  under  whi^  the  State 
operates  its  occupational  safety  and 
health  program.  From  time  to  time  after 
initial  plan  ^proval.  States  may  make 
changes  to  their  plans  as  a  result  of 
legislative,  regulatory  or  administrative 
actions.  If  the  State  makes  a  change  to 
its  plan  which  differs  from  the  Federal 
program,  the  State  must  notify  OSHA 
of  the  change  to  its  plan  whidi  differs 
from  the  Federal  program  (refsrred  to 
as  a  plan  supplement).  OSHA  then 
reviews  die  changes;  if  they  meet  the 
approval  criteria  OSHA  publishes  a 
notice  announcing  the  approval  of  the 
change;  if  the  change  does  not  meet  the 
criteria  OSHA  initiates  procedures  to 
refect  the  change. 


OSHA  is  proposing  to  amend  its 
regulations  regarding  State  plan 
changes  to  streamline  the  review  and 
approval  process  and  to  allow  more 
organizational  flexibility  in  this 
process.  Changes  which  are  identical  to 
components  of  the  Federal  program 
would  not  require  formal  review.  The 
proposal  also  would  reorganize  29  CFR 

C1953  to  eliminate  repetitive 
lage.  Cross  references  to  part  1953 
in  the  CFR  woidd  be  changed  as 
necessary  to  reflect  the  correct 
references. 


FRCIIe 


NPRM 


1(VO(V00 


RaguMory  FlaxHMIty  Analyala 
Raqulrad:  No 

SmaN  EntMaa  Affadad:  No 

Govammant  Lavala  Affadad:  State, 
Federal 

Aganqr  Contad:  Paula  O.  White, 
Director,  Directorate  of  Federal  State 
Operations,  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  Rciom  N3700,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2213 


1218-AB91 


Dapaitmant  of  Labor  (DOL) 

Occupational  SafMy  and  Health  Admlniatratlon  (OSHA) 


2258.  STEEL  ERECTION  (PART  1S26) 
(SAFETY  PROTECTKNf  FOR 
IRONWORKERS) 


Hnai  Rula  Staga 


.  Plan:  This  entry  is  Seq.  No. 

88  in  Part  II  of  this  issue  of  the  Fedraal 


RM:  1218-AA65 


2259.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL.  AND  THEIR 
ACETATES:  PROTECTING 
REPRODUCTIVE  HEALTH 

Priority:  Other  Significant.  Major  status 
undn  5  USC  801  is  undetennined. 


c  None 

OSHA  published  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  on  April  2, 1987  (52  FR 
10586).  OSHA  used  the  information 
received  in  response  to  the  ANPRM,  as 
well  as  other  information  and  analysis, 
and  published  a  proposal  on  March  23, 
1993  (58  FR  15526),  that  would  reduce 
the  permissible  exposure  limits  for  four 
glycol  ethers  and  provide  protection  for 
approximately  46,000  workers  exposed 
to  these  substances.  OSHA  is  working 
toward  promulgation  of  a  final  rule  in 
2001. 


Dale         FR  CMe 


NPRM  Comment 

Period  End 
Final  Action 


06/07/93 


04AXVD1 


Unfundad  Mandalaa:  Undetermined 

Lagal  AuSiorily:  29  USC  655;  29  USC 
657;  29  USC  651 

CFR  CNadon:  29  CFR  1910.1000;  29 
CFR  1910.1031 


FRCNa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


04/02/87  52FR10586 
07/31/87 

Oa/23/93  58FR 15526 


Ragulatory  Flaxbmty  Analyala 
Raqulrad:  Undetermined 

uvvaiiNiwiii  ijavaw  Anaciao: 

Undetermined 

Aganey  Contact  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AA84 


74114  Federal  Register /Vol.  65,  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda 


DOL— OSHA 


Final  Ruto  Stag* 


2200.  RECORDNfO  AND  REPORTING 
OCCUPATIONAL  MJURCS  AND 


MJURYM±NE8S  RECORDKEEPING 
) 

i:  Tliis  entry  is  Seq.  No. 
89  in  Part  n  of  this  issue  of  the  Federal 


1218-AB24 


22t1.  ER00N0MC8  PROGRAMS: 
PREVENimG  MUSCULOSKELETAL 


Ptan:  lliis  entiy  is  Seq.  No. 
90  in  Part  n  of  this  issue  of  the  Federal 


1218-AB36 


22S2.  OCCUPATK)NAL  EXPOSURE  TO 


i:  This  entry  is  Seq.  No. 
91  in  Part  II  of  this  issue  of  the  Federal 


RM:1218-AB46 


22a3.  EMPLOYER  PAYMENT  FOR 
PBI80NAL  PROTECTIVE  EQUIPMENT 


i:  This  entry  is  Seq.  No. 
92  in  Part  II  of  this  issue  of  the  Federal 


RIN:  121fr-AB77 


2264.  CONSULTATKM 
Priorlly:  Other  Significant 
Legal  Auttwrlly:  29  USC  670 
CFR  CttaHon:  29  CFR 1908 


None 

OSHA  proposed  an 
amendmoit  to  29  CFR  1908.  the 
Agency's  regulations  governing 
consultation  agreements,  to  provide  for 
full  employee  involvement  in  the 
consultative  process  in  line  with  the 
President's  directive  to  enhance  worker 
participation  in  the  consultation 
program  (The  New  OSHA:  Reinventing 
Woriier  Safety  and  Health,  May  1995), 
and  to  implement  the  requirements  of 
the  Occupational  Safety  and  Health 
Administration  Compliance  Assistance 
Authorization  Act  of  1999  (section 
21(d))  of  the  OSH  Act. 


FR  Cita 


NPRM 
Fieri  Rule 


07A)2/99  64  FR  35972 
12/OQfDO 


Regutartory  Flexibility  Analyals 
Required:  No 

Govemment  Levels  Affaeled:  None 

Agency  Contact:  Paula  O.  White. 
Director,  Directorate  of  Federal  State 
Operations,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3700,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2213 

RIN:  121B-AB79 

2265.  WALKING  WORKMG 
SURFACES  AND  PERSONAL  FALL 
PROTECnON  SYSTEMS  (1910) 
(SUPS,  TRIPS  AND  FALL 
PREVENTMN) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

:  Undetermined 


Unfunded 

Reinventing  Govemmant:  This 

rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  Mrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  29  USC  655  (b) 

CFR  CttaHon:  29  CFR  1910,  subparts 
Dandl 


None 

Abstract:  In  1990,  OSHA  proposed  (55 
FR  13360)  a  rule  addressing  slip,  trip, 
and  Ml  hazards  and  establishing 
requirements  for  personal  fidl 
protection  systems.  OSHA  has  anal3r39ed 
the  rec(»d  and  determined  that  it  is 
appropriate  to  move  fiwward  with  a 
&ial  rule  addressing  personal  fall 
protection  requirements  (subpart  I  of  29 
CFR  1910).  The  Agency  intends  to  issue 
a  final  rule  in  2001. 


Dale         FRCN* 


04/10^  55  FR  13360 
06/22/90 


NPRM 

NPRM  Comment 

Period  End 
Hearing  09/11/90  55FR29224 

Final  Rule  (Sut)part  I)    09/0(M)1 

RsguMory  FIsxIlilllty  Analysis 
Rsquhad:  Undetermined 

Govsmmsnt  Lavals  Aflsclsd:  None 

Agency  Contact  Marthe  B.  Kent, 
Director.  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 


Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB80 

2266.  PLAIN  LANGUAGE  REV1SK>NS 
TO  THE  EXIT  ROUTES  STANDARD 

Priority:  Substantive,  Nonsignificant 

Rskivantlng  Govammant:  This 

rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  5  USC 
353 

CFR  Citation:  29  CFR  1910.35;  29  CFR 
1910.36;  29  CFR  1910.37;  29  CFR 
1910.38 


None 

:  This  plain  language  effort 
will  revise  one  of  OSHA's  most 
complex  and  out-of-date  standards, 
Means  of  Egress,  codified  at  29  CFR 
190.38.  This  standard  addresses  exit    * 
routes  in  general  industry  worlqplaces, 
which  are  essential  to  guide  employees 
to  safety  in  an  emergency.  The  plain 
language  rule  will  be  titled  "Exit 
Routes."  This  rule  was  originally  listed 
imder  RIN  1218-ABS5. 


Action 


Dele         FRCNe 


NPRM 

Public  Hearing 
Final  Rule 


09/10/96  61  FR  47712 
04/29/97  62FR9402 
12/00/00 


RaguMory  FlaxMllty  Analysis 

No 


Qovammsnt  Levels  Affsded:  None 

Agsney  Contacfc  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB82 

2267.  e  COTTON  OUST:  WASHED 
COTTON  EXEMPTKm  (RULEMAKING 
RESULTMG  FROM  A  SECTK)N  610 
REVIEW) 

Priority:  Substantive,-  Nonsignificant 

Rakivantlng  Qovai'ranaiit:  lliis 
rulemaking  is  part  of  the  Reinventing 
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Rnal  Rula  Stags 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b) 

CFR  CttaHon:  29  CFR  I9l0.1043(n) 

None 


OSHA  has  completed  a 
Lookback  Review  of  the  Cotton  Dust 
Standard  pursuant  to  Section  610  of  the 
Regulatory  Flexibility  Act  and  Section 
5  of  Executive  Order  12866.  As  part 
of  that  review  OSHA  requested  public 
comments  (63  FR  32140.  June  22, 1998) 
and  held  two  public  meedngs.  During 
that  review  commenters  representing 
the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  the  Washed 
Cotton  Task  Force,  and  industry  and 
union  representatives  on  the  task  force 
recommended  that  OSHA  expand  the 
washed  cotton  partial  exemption  that 
appears  in  the  cotton  dust  standard. 

Raw  cotton  washed  according  to  certain 
protocob  creates  a  much  lower  risk  of 


byssinosis,  and  the  current  cotton  dust 
standard  at  29  CFR  1910.1043(n) 
provides  a  partial  exemption  from  the 
standard  for  such  washed  cotton.  The 
Washed  Cotton  Task  Force,  made  up 
of  representatives  of  govemment. 
industry  and  unions,  has  sponsored 
research  which  demonstrates  that 
cotton  washed  pursuant  to  an 
additional  process,  batch  kier  washing 
following  a  specific  protocol,  also 
creates  a  much  lower  risk  of  byssinosis. 

One  of  the  purposes  of  a  Lookback 
Review  is  to  streamline  regulation 
whni  that  is  appropriate  based  on 
eoqierienoe  or  new  science.  Expanding 
the  washed  cotton  partial  exemption  is 
supp<Hted  by  new  science  and  seems 
generally  to  be  supported  by  the 
affacted  community.  Accordingly, 
OSHA  intends  to  promptly  issue  a 
direct  final  rule  to  expand  the  partial 
exemption  from  the  cotton  dust 
standard  to  batch  kier  washed  in 
accordance  with  the  protocol 
recommended  by  the  Task  Force. 


Action 


PR  CM* 


Direct  Rnal  Rule 


1Qf«V00 


Regulatory  FlexMHty  Analysis 
Rsqulrsd:  No 

SnwII  EntMss  Affsdsd:  Businesses 

Govsmmsnt  Lavals  Affsdsd:  None 


i:  Will  permit 
cotton  textile  mills,  many  of  which  are 
small  businesses  pursuant  to  the  SBA 
definition,  to  choose  an  option  which 
will  reduce  their  costs  to  con^)ly  with 
OSHA's  cotton  dust  standard. 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

I:  1218-AB90 


DafMrtmanl  Of  Labor  (DOL) 

Occupatfonal  Safaly  and  Haalth  AchnMatiation  (OSHA) 


Long-Tarm  AcHona 


2266.  RESPHUTORY  PROTECTKW 
(PROPER  USE  OF  MODERN 
RESPIRATORS) 

Priority:  Economically  Significant 
Maj<w  under  5  USC  801. 

Unfunded  Mandates:  Tins  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Rslnvsntlng  GovanmisiiL  Tliis 
rulwmalring  is  part  of  the  Reinventing 
Govwnment  efiicwL  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorily:  29  USC  655(b);  33 
USC  941;  40  USC  333 

CFR  CttaHon:  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

c  None 

In  January  1998.  OSHA 
published  the  final  respiratory 
protection  standard,  exo^  for  the 
reserved  provision  on  asrigned 
protection  factors  (APFs).  APFs  are 
niunbOTs  that  estimate  the  degree  of 
performance  of  the  various  classes  of 
respirators.  OSHA  is  developing  an 
approach  to  devising  APFs  that 


involves  analyzing  available  data 
including  data  from  woiiqilace  and 
chamber  studies,  where  such  data  are 
available.  OSHA  will  request  further 
public  conunent  on  the  analyses 
conducted  using  this  approach.  This 
will  assure  that  OSHA  receives  and 
fully  considers  public  input  before 
issuing  final  APFs.  OSHA  expects  to 
complete  the  rulemaking  on  APFs  in 
2001. 


Constitution  Avwue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

I:  1218-AA05 


Date         FRCNa 


ANPRM 
ANPRM  Conunent 

PsfkxJEnd 
NPRM 
Final  Rule 
Final  Rule  Effective 
Final  Rule -Assigned 

Protoction  Factors 

RsguMory  FtoxMNty  Analysis 

~  No 


05/14/82  47  FR  20803 
09/13/82 

11/15/94  59FR58884 
01/06/96  63FRt1S2 
04/08/98  63FR11S2 
12/00/01 


Govammant  Lavala  Affadsd:  Federal. 
State,  Local,  Tribal 


2266.  LONGSHORNIQ  AND  MARME 
TERMMALS  (PARTS  1617  AND  1616) 
—  REOPENMG  OF  THE  RECORD 
(VERTICAL  TANDEM  LIFTS  (VTL8)) 

Priority:  Substantive,  Nonsignificant 
M^or  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Msndaiss:  Undetermined 

RseivsnUng  Gtovsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  enbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Authority:  33  USC  941;  29  USC 


Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Hralth 
Administration,  Room  N3718.  200 


655 

CFR  CttaHon:  29  CFR  1918.11;  29  CFR 
1918.85 


None 

Abatract:  OSHA  issued  a  final  rule  on 
Longshoring  on  July  25,  1997  (62  FR 
40142).  However,  in  that  rule,  the 
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VOL 


65 


ISS 

2 

3| 
1 


7 


NO 
30 


2000 


DOL— 08HA 


Agency  reserved  provisions  related  to 
vertical  tandem  lifts.  Vertical  tandem 
lifts  (VTLs)  involve  the  lifting  of  two 
empty  single  intermodal  containers, 
secured  together  with  twist  locks,  at  the 
same  time.  Because  some  commenters 
to  the  record  questioned  the  safety  of 
allovring  such  tandem  lifts  and  the 
reoord  does  not  contain  adequate 
information  to  allow  the  Agracy  to 
address  this  issue.  OSHA  is  gathering 
additional  information.  The  Agency 
wrilhmake  a  decision  about  whether  to 
proceed  with  rulemaking  or  to  address 
this  issue  through  a  compliance 
directive  in  early  2001. 


FR  CM* 


06/06/94  S9FR28594 
09/23/94 


NPRM 

NPnM  Comment 

PsfiodEnd 
RnaiRuleon  07/25/97  62FR40142 

LongshorintyMarine 


PuMcMeedngon         10/09/97  62FRS2671 

VTLs- 1/27/1906 
Next  Action  Undetemiined 

RaguMofy  FtaxMilllty  Analyala 

No 


Qovammant  Lavato  Affaclad:  None 

Aganey  Contact:  Marthe  B.  Kent. 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labcv,  Occupational  Safety  and  Health 
Administration.  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Wadiington,  DC  20210 
Phcme:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AA56 

2270.  SCAFFOLDS  m  SHTYAROS 
(PART  1»1S  —  SUtPART  N) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

UnfUndoci  MandaMa:  Undetermined 

naiiivaiiiaig  uovanHiiani:  inis 
rulemaking  is  part  of  the  Reinventing 
Govomment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Logal  Aullwrlty:  29  USC  655(b);  33 
USC  941 

CFR  CnaMon:  29  CFR  1915.71 

K  None 

During  the  1980s,  OSHA 
embariced  on  a  project  to  update  and 


Long-Term  Actions 


consolidate  the  various  OSHA 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair,  and 
shipbreaking  industry.  Shipyard 
employers  are  subject  to  bodi  shipyard 
and  general  industry  standards,  and 
this  project  aimed  at  establishing  a 
vertical  standard  Ua  shipyard 
employment  by  addressing  six  shipyard 
employment  safety  standards  (Con&ied 
Spaces,  Welding,  Access/Egress, 
Personal  Protective  Equipment.  Fall 
Protection  and  Scaffolding).  Proposals 
on  these  subparts  were  issued  in 
November  1988  (53  FR  48092).  Final 
rules  have  been  issued  on  two  of  these 
proposals:  Personal  Protective 
Equipment  and  Confined  Spaces.  The 
remaining  subparts  in  part  1915  were 
categorized  as  Phase  U  of  the 
consolidation  project  (including 
General  Working  Conditions  and  Fire 
Protection). 

This  standard  will  revise  the  existing 
shipyard  employment  standards 
covering  scaffolds  and  will  consolidate 
all  related  and  applicable  29  CFR  part 
1910  provisions  into  29  CFR  part  1915. 
It  will  develop,  in  part,  pwfbrmance- 
orimited  standards,  address  current 
gaps  in  covwage.  and  address  new 
technologies.  About  75.000  woricers  are 
potentially  exposed  to  these  hazards 
annually. 


Action 


FRCIIa 


11/29/B8  53  FR  48182. 
02/27/B9 


04/12/94  59  FR  17290 
06/13/94 


NPRM 

NPRM  Comment 

Period  End 
Reopened  Record 
Comment  Period 

Ended 
Next  /Action  Undetonnined 

Rogulaiory  FlaxMNty  Analyaia 
naqulrad:  Undetermined 

uuvaiiNTiani  Lawwa  KOmstmi* 
Undetermined 

Agency  Contact:  Marthe  B.  Kent. 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  H«dth 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AA68 


2271.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915,  SUBPART  E) 
(SHIPYARDS:  EMERGENCY  EXITS 
AND  AISLES) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandlaa:  Undetermined 

Ratoivanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915.72;  29  CFR 
1915.74:  29  CFR  1915.75;  29  CFR 
1915.76 

Logal  Daadrtna:  None 

Abatract  In  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  OSHA  standards  that 
applied  to  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  Shipyard 
employers  are  subject  to  both  the 
shipysurd  and  gencval  industry 
standards,  and  this  project  aimed  at 
establishing  a  vertical  standard  for 
shipyard  emplo3rment  by  addressing  six 
sulqparts  (Confined  Spaces,  Welding, 
Acosss/Egress,  Personal  Protective 
Equipmoit,  Fall  Protection  and 
Sraffolding).  Proposals  on  these 
subparts  were  issued  in  November  1988 
(53  FR  48092).  Final  rules  have  been 
issued  on  two  of  these  proposals: 
Personal  Protective  Equipment  end 
Confined  Spaces.  The  remaining 
subparts  in  part  1915  were  categorized 
as  Phase  n  of  the  consolidation  project 
(including  G«ieral  Working  Conditions 
and  Fire  Protection). 

This  standard  will  revise  the  existing 
shipyard  employment  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 
29  CPR  part  1910  provisions  into  29 
CFR  part  1915.  The  revision  will 
develop,  in  part,  performance-oriented 
standards,  address  current  gaps  in 
coverage,  address  new  technology,  and 
eliminate  outmoded  and  redundant 
provisions.  About  75,000  workers  are 
potentially  exposed  to  these  hazards 

annually. 


OOL— OSHA 


Action 


FR  CMe 


NPRM  Comment  02/27/89 

Period  End 
Next  Action  Undetennined 

Regulatory  FlaxMHty  Analyaia 
Raquhod:  Undetermined 


AcUon 


FRCna 


NPRM 


11/29/88  S3FR481X 


Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Director.  Directorate  of  Safety 
Standards  Programs.  Dqmrtment  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609.  200 
Constitution  Avenue  NW,  FP  Building, 
Washiivg^on,  DC  20210 
Phone:202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AA70 


2272.  ACCREDITATION  OF  TRAINmG 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  imdetermined. 

Unfundad  MaiMMaa:  Undetermined 

Legal  Authority:  29  USC  655(b);  PL 
101-549  (November  15, 1990);  5  USC 
552(a);  5  USC  553 

CFR  Citation:  29  CFR  1910.121 

c  None 

Hie  Superfimd  Amendments 
and  Reauthorization  Act  (SARA)  of 
1986  (Public  Law  99-499)  established 
the  criteria  imd»  which  OSHA  was  to 
develop  and  promulgate  the  Hazardous 
Waste  Operations  and  Emergency 
Response  standard.  OSHA  issued  an 
interim  final  standard  on  December  19, 
1986  (51  FR  45654)  to  comply  with  the 
law's  requirements.  OSHA  issued  a 
pwmanent  final  rule  for  provisions  on 
training  to  replace  this  interim  rule  on 
March  9. 1989  (29  CFR  1910.120). 

On  December  22. 1987,  as  part  of  an 
omnibus  budget  recondliatioa  bill  (PL 
100-202),  Congress  amouled  section 
126(d)(3)  of  SARA  to  include, 
accreditation  of  training  programs  for 
hazardous  wraste  operations.  OSHA 
issued  a  proposal  on  January  26, 1990 
(55  FR  2776).  addressing  this  issue. 
OSHA  received  public  comments 
following  the  issuance  of  the  proposal. 
OSHA  also  reopened  the  record  in  June 
1992  to  allow  additional  public 
comment  on  an  effectiveness  of  training 
study  that  the  Agency  had  conducted. 
OSHA  has  also  developed 
nonmandatory  guidelines  to  furthm 


address  minimum  training  criteria. 
OSHA  has  not  yet  determined  what 
further  steps,  if  any,  are  necessary  in 
this  rulemaking. 


Oali         FR  CHe 


01/26/90  55  FR  2776 
04/26/90  55FR2776 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

RaguMory  FtexMHty  Analyaia 

I:  Undetermined 


uvvenanani  ijavaia  AnacMo: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent. 
Director.  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

I:  1218-AB27 


2273.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE 

Priority:  Economically  Significant 
Majw  stetus  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatai:  Undetermined 

Legal  Aultiorlty:  29  USC  655 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1926;  29  CFR  1928 

Legal  DaadHna:  None 

Abatract:  Every  day,  more  than  20 
million  American  workers  fece  an 
imnecessary  health  threat  because  of 
indoor  air  pollution  in  the  workplace. 
Thousands  of  heart  disease  deaths, 
hundreds  of  lung  cancer  deaths,  and 
many  cases  of  respiratory  disease. 
Legionnaire's  disease,  asthma,  and 
other  ailments  are  estimated  to  be 
linked  to  this  occupational  hazard.  EPA 
estimates  that  20  to  35  percent  of  all 
workms  in  modem  medianically   • 
ventilated  buildings  may  experience 
airH]uality  related  signs  and  symptoms. 

After  reviewing  and  analyzing  available 
information,  OSHA  published  a 
proposed  rule  on  April  5, 1994.  The 
proposal  would  require  employers  to 
write  and  implement  indoor  air  quality 
compliance  plans  that  would  include 
inspection  and  maintenance  of  current 
building  ventilation  systems  to  ensure 
they  are  functioning  as  designed.  In 
buildings  where  smoking  is  aUowed, 


Long-Term  Actions 


the  proposal  would  require  designated 
smoking  areas  that  would  be  separate, 
enclosed  rooms  where  the  air  would  be 
exhausted  directiy  to  the  outside.  Other 
proposed  provisions  woidd  require 
employers  to  maintain  healthy  air 
quality  during  renovation,  remodeling, 
and  similar  activities.  The  provisions 
for  indoor  air  quality  would  apply  to 
70  million  woners  and  more  than  4.5 
million  nonindustrial  indoor  woiIl 
enviromnents,  including  schools  and 
training  centers,  offices,  commercial 
establishments,  health  care  fecilities, 
cafeterias  and  factory  break  rooms.  The 
proposed  ETS  provisions  would  apply  t 
to  all  6  million  industrial  and 
nonindustrial  work  environments  under 
OSHA's  jurisdiction.  OSHA 
preliminarily  estimated  that  the 
proposed  standard  would  prevent  a 
substantial  number  of  air-quality 
related  illnesses  per  year. 


Dele         FR  CHe 


09/20/91  S6FR47892 


04/05/94  59FR15968 
08/13/94 


Request  for 

Infomnation 
NPRM 
NPRM  Comment 

PefiodEnd 
RecofdCloeed  02/09/96 

Next  Action  Undetennined 

Regulatory  FlaxMNty  Analyaia 
naqulrad;  Undetermined 

Govammant  Lavala  Aflaclad: 

Undetennined 


i:  This  action  nftay  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB37 

2274.  GENERAL  WORKING 
CONDITIONS  FOR  SHIPYARD 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 


Unfunded 


Undetermined 


Ralnvantlng  Govammant:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
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OOL-OSHA 


Long-Term  Actions 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authortty:  29  USC  655(b);  33 
use  941 

CFR  CttaHon:  29  CFR  1915.  subpart  F 

None 


During  the  1980s.  OSHA 
endiarked  on  a  project  to  update  and 
consolidate  the  various  OSHA  shipyard 
standards  that  were  appUed  in  the 
shipbuilding,  shiprepair,  and 
shiphreeking  indiistry.  Publication  of  a 

Sroposal  addressing  general  working 
Snditions  in  shipyards  is  part  of  this 
project  The  opOTations  addressed  in 
this  rulemaking  relate  to  housekeeping, 
illumination,  sanitation,  first  aid,  and 
lockout/tagout.  About  75,000  workers 
are  exposed  annually  to  these  hazards. 

Tlmalible:  Next  Action  Undetermined 

ReguMory  FtaxMlty  AiMlysie 

Undetermined 


Qofiwniment  Levale  Affected:  None 

Agenqf  Contact:  Marthe  B.  Kent. 
Director,  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

fUN:  1216-AB50 

227S.  FIRE  r>ROTECTION  IN 
8MFYARD  EMPLOYMEffT  (PART 
1915,  SUBPART  P)  (SHIPYARDS:  RRE 
SAFETY) 


Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded 


Undetermined 


This 


rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 
USC  941 


CFROlatlon; 


:  29  CFR  1915.  subpart  P 
None 


During  the  1980s,  OSHA 
embaiked  on  a  project  to  update  and 
consolidate  the  various  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair.  and 


shipbreaking  industry.  With  the 
assistance  of  the  Agency's  Maritime 
Advisory  Conunittee  on  Occupational 
Safety  and  Health,  OSHA  formed  a 
Negotiated  Rulemaking  Committee  to 
,  develop  draft  regulatory  text  addressing 
fire  protection  in  shipjfards.  The 
committee  includes  members 
representing  employers,  employees,  and 
other  afiiected  parties.  The  committee 
has  drafted  a  regulatory  text  and  is  now 
working  with  O^HA  staff  to  refine  and 
support  it  in  preparation  for 
puoUcation  as  a  proposed  rule. 

The  operations  that  would  be  addressed 
in  this  rulemaking  relate  to  fire 
brigades,  fire  extinguishers,  sprinkler 
systems,  detection  systems,  alarm 
systems,  fire  watches,  and  emergency 
plans.  A  total  of  75.000  workers  are 
potentially  exposed  to  these  hazards 
annually.  This  proposed  standard  is 
expected  to  be  published  next  year. 


Action 


ntCNe 


NPRM 


12/00^ 


Regulatory  Flexll)lllty  Anatyale 
Required:  Undetermined 

Government  Leveto  Affaded: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent. 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW.  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB51 


2276.  METALWORKING  FLUIDS: 
PROTECTING  RESPIRATORY  HEALTH 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandatee:  Undetermined 

Legal  Authority:  29  USC  655(b)(1);  29 
USC  656(b) 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abatract:  In  December  1993,  the 
International  Union.  United 
Automobile  Aerospace  and  Agricultural 
Implement  Workers  of  America, 
petitioned  OSPiA  to  take  emogency 
regulatory  action  to  protect  w^cers 
from  the  risks  of  occupational  cancers 
and  respiratory  illnesses  due  to 


exposure  to  metalworidng  fluids.  In 
response  to  the  petition,  OSHA 
established  a  15-member  Standards 
Advisory  Committee  to  make 
recommendations  to  OSHA  regarding 
the  need  for  a  standard,  a  guideline, 
or  other  appropriate  response  to  the 
dangers  of  occupational  exposures  to 
metalworidng  fluids.  The  Committee 
recommended  that  OSHA  proceed  with 
a  rulemaking  on  metalworking  fluids 
under  section  6(b)(5)  of  the  Act. 
Workers  exposed  to  these  fluids  are  at 
risk  of  developing  respiratory  diseases, 
including  hypersensitivity  pneumonitis, 
occupational  asthma,  and  lung  cancer 
and  dermatoses.  The  committee 
submitted  its  report  to  OSHA  in  July, 
1999.  OSHA  plans  to  propose  a 
standard  in  2001. 


Action 


DM*  FR  Cit* 


NPRIM 


12/00/01 


Regulatory  FlexMllty  Analyala 
Required:  Undetermined 

Qovamnient  Levala  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RM:  1218-AB58 

2277.  FALL  PROTECTION  IN  THE 
CONSTRUCTION  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Authority:  29  USC  655(b);  40 


USC  333 

CFR  CIMkm:  29  CFR  1926 

Legal  Deadline;  None 

Abetract:  OSHA  issued  an  ANPRM  to 
gather  information  on  fall  protection 
issues  regarding  certain  construction 
processes  such  as  residential  home 
building,  precast  concrete  operations 
and  post  frame  construction.  The  issues 
relate  to  the  fall  protection  rules  as  they 
now  apply  to  roofing  work,  residential 
construction  operations,  climbing 
reinforcement  steel  and  vendors 
delivering  materials  to  construction 
projects.  These  issues  have  arisen  since 
OSHA  revised  the  fall  protection 
standard  in  August  1994.  The  comment 


DOL— OSHA 


Long-Tann  Acliona 


period  on  the  ANPRM  closed  January 
24.  2000.  OSHA  is  now  evaluating 
comments  to  determine  whedier  further 
action  is  required. 


FR  ON* 


ANPRM 
ANPRIM  Comment 

Period  End 
Next  Adion  Undetemniped 


07/14/99  64  FR  38077 
01/24/00 


No 


None 

Agency  Contact:  Russell  B.  Swanson, 

Director,  Directorate  of  Construction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswansonOdoLgov 

RIN:  121&-AB62 

227«.  SAFETY  STANDARDS  FOR 
SCAFFOLDS  USED  Rf  THE 
COtiSTRUCnON  mOUSTRY— PART  H 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.450;  29  CFR 
1926.451;  29  CFR  1926.452;  29  CFR 
1926.453;  29  CFR  1926.454 

None 


Since  the  promulgation  of  a 
final  rule  for  scaffolds  used  in 
construction  in  August  1996.  several 
issues  have  arisen  under  the  new 
standard.  The  Agency  will  solicit 
information  on  sevml  issues  including: 
(1)  providing  access  to  platforms  where 
deddng  extends  past  the  ends  of  the 

scaffold;  (2)  nhariging  the  minimiim 

wndth  for  roof  bruikets  to  less  than  12 
inches;  (3)  changing  ibe  raquiremMits 
for  grounding  of  the  scaffold  during 
welding  operations;  and  (4)  requiring 
the  use  of  scaffold  grade  planks. 

ThnalaMa:  Next  Action  Undetermined 

Regulatory  FlaxMllty  Analyaia 
RequkwfcNo 

Government  Lavala  Aflaclad:  None 

Agency  Contact:  Russell  B.  Swanson, 
Director,  Directcvate  of  Construction, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3468.  200  Constitution  Avenue 


NW,  FP  Building,  Washington.  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Emul:  bswansonOdol.gov 

RM:  1218-AB68 

2279.  SAFETY  AND  HEALTH 
PROGRAMS  FOR  CONSTRUCTION 

Priority:  Economically  Significant 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandalaa:  Undetermined 

Legal  Auttiorlty:  29  USC  655;  29  USC 
657;  40  USC  333 

CFR  CItallon:  29  CFR  1926 

K  None 


In  response  to  industry 
requests  and  in  response  to  the 
recommendation  of  OSHA's  Advisory 
Committee  on  Construction  Safety  and 
Health  (AOCSH),  OSHA  has  determined 
that  the  current  safety  and  health 
program  standards  contained  in  subpart 
C  of  the  construction  standards,  29  CFR 
1926,  need  to  be  revised  to  provide 
construction  employers  with  a  more 
comprehensive  set  of  requirements  to 
assist  thein  in  establishing  safety  and 
health  programs.  Safety  and  health 
programs  have  proven  to  be  an 
effective,  systematic  method  of 
identifying  and  correcting  existing 
vfoAplace  safety  and  health  hazards,  as 
well  as  preventing  those  that  might 
arise  in  the  foture. 

After  its  April  1996  meeting.  ACCSH 
bogan  to  develop  language  and 
concepts  to  submit  to  OSHA  for 
consideration  as  a  proposed  rule.  Over 
130  stakeholders  representing  small, 
mediiun  and  large  contractors  and  host 
employers  and  stakeholdns  (such  as 
petroleiun  producers;  contractor 
associations;  labor  unions;  other 
governmental  agencies;  and  nonprofit 
institutions)  have  participated  in  these 
ACCSH  discussions. 

Although  OSHA  is  still  developing,  the 
details  of  a  new  proposed  safety  and 
health  program  standard,  the  proposal 
will  require  employers  to  set  up  a 
program  for  mAnaging  woriq)lace  safety 
and  health  in  order  to  reduce  the 
incidence  of  occupational  deaths, 
injiuies.  and  illnesses.  The  standard 
will  not  impose  duties  on  employers 
to  con^l  hazards  that  they  are  not 
already  required  to  control.  Instead,  the 
standard  will  provide  a  basic 


frameworii  for  systonatically 
identifying  and  controlling  workplace, 
hazards  aheady  covered  by  the  OSH 
Act  under  secticm  5(aKl)  and  current 
OSHA  standards. 


FRCIIe 


NPRIw 


Undetermined 


To  Be  Delenninad 


None 


Undetermined 


i:  A  separate 
standard  is  being  developed  for  general 
industry  (29  CFR  1910)  and  the 
maritime  (29  CFR  1915, 1917  and  1918) 
industries  (see  entry  for  RIN  1218- 
AB41). 

Agency  Contact  Russell  B.  Swanson. 

Director,  Directorate  of  Construction, 

D«>artment  of  Labor,  Occupational 

Safety  and  Health  Administration. 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building.  Washington.  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswansonOdoI.gov 

RIN:  1218-AB69 

2280.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT)  M 
CONSTRUCTION  (PART  1826) 
(PREVENTMQ  CONSTRUCTION 
MJURIES/FATALmES:  LOCKOUT) 

Priority:  Economically  Significant 

I  Authority:  29  USC  655(b);  40 


USC  333 

CFR  Citation:  29  CFR  1926 

c  None 


OSHA  issued  a  general 
industry  rule  on  Septembm  1,  1989  (54 
FR  36644)  to  address  the  hazards  posed 
to  woricers  by  the  failure  to  control 
hazardous  energy  (i.e.,  the  failure  to 
properly  lock  out  or  tag  out  machines 
and  equipment)  during  repair  and 
servicing  activities.  OSHA  has  not  yet 
issued  a  standard  to  prevent  these 
accidents  during  equipment  repair  and 
maintenance  activities  in  the 
construction  industry.  Four  million 
workers  annually  may  be  exposed  to 
this  hazard  in  construction  workplaces. 

Construction  sites  often  do  not  have 
effective  lockout/tagout  procedures  to 
control  hazardous  energy  because  of 
several  factors,  all  associated  with  the 
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Long-Term  Actiont 


nature  of  the  construction  industry. 
These  factors  basically  Telate  to  the 
t3rpe8  of  machines  and  equipment 
found  in  construction:  the  makeup  of 
the  industry  (i.e..  employment  is 
relatively  "short  tenn,"  lasting  only  as 
long  as  die  length  of  the  current 
project);  multiple  employers  having 
difbtent  employer/employee 
relatifHiships  are  present  at- the  same 
site;  and  "in-the-field"  maintenance 
activity  is  usually  temporary.  OSHA 
intends  to  issue  a  proposal  to  address 
thi«  hazard  in  *hi«  industry. 


Data         FR  CM* 


NPRM 


To  Be  Determined 


ftaguMory  FIndMtty  Anslyili 
Undetennined 


OaimmmmA  Levels  Affected:  None 

Aginqf  Conleet:  Russell  B.  Swanson, 

Director.  Directorate  of  Ckinstruction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswansonOdol.gov 

RM:  1218-AB71 

2281.  OCCUPATIONAL  EXPOSURE  TO 


Pilwlly:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Untanded  Mandelss:  Undetermined 

Lsgri  Auttwrlly:  29  USC  655(b);  29 
USC  657 

CFR  CllBdon:  29  CFR  1910 

None 

Boyllium  is  a  lightweight 
metal  that  is  used  for  nuclear  weapons, 
for  atomic  energy,  and  for  metal  alloys 
such  as  beryllium-copper  and 
beryllium-aluminum .  The  metal  alloys 
are  used  in  dental  appliances,  golf 
clubs,  non-spaiUng  tools,  wheelchairs, 
etc.  Beryllium  is  ako  used  in  the 
cafamics  industry.  OSHA's  current 
permissible  exposure  limits  for 
beryllium  are:  an  t-hotir  TWA  of  2 
ug/m3;  a  5  ug/m3  ceiling  concentration 
not  to  be  exceeded  over  a  30-minute 
period;  and  a  25  ug/m3  maximum  peak 
exposure  never  to  be  exceeded. 

In  1977,  OSHA  proposed  to  reduce  the 
8-hour  TWA  exposure  to  beryllium 


from  2  ug/m3  to  1  ug/m3  based  on 
evidence  that  berylliiun  caused  lung 
cancer  in  exposed  workers.  A  hearing 
followed  the  proposal,  but  a  final 
standard  was  never  published.  Since 
the  previous  OSHA  hearing,  NIOSH  has 
updated  its  studies  on  beryllium 
exposed  workers.  The  study  results 
again  demonstrated  a  significant  excess 
of  limg  cancer  among  exposed  workers. 
The  International  Agency  for  Research 
on  Cancer  (lARC)  has  concluded  that 
bwyllium  is  a  carcinogen  in  hnmans 
(Category  I)- 

In  addition  to  lung  cancer,  a  new 
OSHA  berylliiun  standard  woidd 
address  chronic  beryllium  disease 
(CBD),  a  fetal  disease  involving  lung 
fibrosis  and  oth»  organ  toxidity.  Based 
on  several  recent  studies  involving 
workers  employed  in  the  beryllium 
ceramics  industry,  in  berylliiun 
production,  and  in  Department  of 
Energy  fecilities,  there  is  now  evidence 
that  very  low  level  beryllium  exposure 
(less  than  0.5  ug/m3)  may  cause  CBD. 
A  new  medical  surveillance  tool  is  now 
available  that  allows  for  the  early 
detection  of  woricers  with  CBD  prior  to 
any  signs  of  rlinirail  disease  or 
symptoms.  Beryllium-sensitized 
workns  convert  to  CBD  at  an  estimated 
rate  of  about  10  pwcent  per  year.  This 
"beryUium  sensitization"  test  is  being 
used  in  clinical  studies  of  current  and 
past  exposed  workws.  Recent  study 
results  indicate  that  between  5  percent 
and  15  percent  of  beryllium-exposed 
workers  are  sensitized  and  will 
eventually  develop  CBD. 

In  the  past  year,  OSHA  was  petitioned 
to  issue  an  emergency  temporary 
standard  (ETS)  by  the  Paper,  Allied- 
Industrial,  Chemical  and  Energy 
Workers  Union  (PACE)  to  protect 
woriiers  from  developing  Chronic 
Berylliiun  Disease  {jCBD)  and  lung 
cancer  as  a  result  of  occupational 
-  beryllium  exposure.  The  petition  was 
denied,  but  the  Agency  has  initiated 
rulemaldng  under  Section  6(b)(5)  to 
protect  beryllium-exposed  workers  from 
contracting  these  diseases. 


Agancy  Conlacfc  Martha  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718.  200 
Constitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  ^3-1678 

WH:  1218-AB76 

2282.  CONSOLIOAIION  OF  RECORDS 
MAINTBIANCE  REQUIREMENTS  m 
OSHA  STANDARDS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetennined. 


FRCtIa 


NPRM 


12/0(y01 


Regulatory  Flexiblllly  Anelyeie 
Required:  Undetermined 


Unfundsd  Msndrtss:  Undetennined 

Rolnvenllng  GovenwMnt:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Logal  Auttwrlly:  40  USC  333;  29  USC 
655;  33  USC  941;  5  USC  553 

CFR  CHelion:  29  CFR  1910;  29  CFR 
1915  to  1918;  29  CFR  1926;  29  CFR 
1928 

None 

OSHA  U  initiating  a 
rulemaking  to  simplify  and  consolidate 
many  of  its  requirements  for  employers 
to  maintain  records  of  training,  testing, 
medical  siuveillanoe.  and  other 
activities  conducted  to  comply  with 
OSHA  health  and  safety  standards. 
These  records  maintenance 
requirements  appear  in  many  OSHA 
standards  and  are  codified  at  29  CFR 
1910  (General  Industry),  29  CFR  1915- 
1918  (Maritime),  29  CFR  1926 
(Construction),  and  29  CFR  1928. 
(Agriculture).  The  final  rule,  when 
published,  will  fecilitate  compliance 
with  these  requirements  and  reduce  the 
amount  of  paperworie  associated  with 
these  records,  but  will  leave  employee 
protections  unchanged. 


FRCHa 


NPRM 


To  Be  Detonnined 


Reguletory  FlexMllty  Anelyeie 

Undetermined 


Undetermined 


uuveiiNiMiii  bsweis  Anecfeo: 

Undeteiiaiined 

Agsney  Conleet:  Martha  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 


Administration,  Room  N3609,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  121fr-AB78 


2283.  OIL  AND  QAS  WELL  DRIUJNG 
AND  SERVICING 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  govnnments 
and  the  private  sector. 


I  Auttwrlly:  29  USC  655(b);  29 
USC  657 

CFR  CItatton:  29  CFR  1910.270 

L^agai  Doedline:  None 

Abelreet:  OSHA  intends  to  propose  a 
standard  for  the  oil  and  gas  well 
drilling  and  servicing  industry.  In  1982. 
OSHA  proposed  a  standard  for  die 
industry.  OSHA  believed  at  that  time 
that  the  OSHA  general  industry 
standard  did  not  adequately  address  the 
hazards  of  oil  and  gas  well  drilling  and 
servicing  and  that  this  lack  of 
protection  contributed  to  a  high 
number  of  deaths  and  injuries  in  die 
industry.  No  final  action  was  taken 
witb  respect  to  the  proposed  standard 
and,  thmefore,  there  is  still  no  specific 
OSHA  standard  for  the  oil  and  gas  well 
drilling  and  servicing  industry.  OSHA 
intends  to  repropose  in  the  near  future, 
because  changes  in  technology, 
conditions  in  the  industry,  and 
woridbrce  demographics  necessitate  the 
issuance  of  a  new  proposal. 

The  oil  and  gas  well  drilling  and 
servicing  industry  is  involved  in 
extracting  underground  deposits  of  oil 
and  gas  and  in  maintaining  the 
equipment  used  to  bring  the  oil  and 
gas  to  the  surfece.  In  1997,  there  were 
85  deaths  resulting  from  accidents  in 
the  industry,  caused  by  such  events  as 
felling  from  equipment/platforms  to 
another  level,  being  struck  at  crushed 
by  equipment,  and  being  asphyxiated. 
OSHA  has  begun  collecting  information 
and  data  with  respect  to  the  industry 
and  will  soon  hold  stakeholder 
meetings  to  provide  an  early 
opportunity  to  those  who  may  be 
impacted  l^  a  standard  to  discuss  their 
ideas  on  the  rulemaking. 


Dale         FR  Ola 


NPRM 


To  Be  Determined 


ReguMoiy  Flexibility  Anelyeie 

Undetermined 


Government  Leveie  Aflscted:  None 

Agsney  Conleet:  Martha  B.  Kent. 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB83 


2284.  •  WOOOWORIONG  MACHINERY 

Priority:  Ecgnomically  Significant. 
Major  status  under  5  USC  801  is 
undetennined. 

Reinventtng  Qovemmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline    , 
requirements. 


Administration,  Room  N3609,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB92 


Auttiority:  29  USC  655(b) 

CFR  CitStlon:  29  CFR  1910.213 

Legei  Deedline:  None 

Abotraefc  OSHA's  standards  for 
woodworking  machinery  (29  CFR 
1910.213)  have  not  been  updated  since 
their  adoption  in  1971.  The 
corresponding  industry  consensus 
standuds  have  been  updated  several 
times  in  the  intervening  years.  OSHA 
intends  to  work  with  afiected 
stakeholders  to  develop  an  updated 
woodworking  machinery  standard  that 
reflects  the  technological  advances  and 
changes  in  occupational  safety  and 
health  practices  that  have  taken  place 
since  then.  The  revised  standard  will 
take  account  of  approaches  included  in 
the  most  recent  voluntary  consensus 
standard. 


FRCMa 


NPRM 


To  Be  Oetofmined 


Regulatory  FlexMHty  Anelyeie 
Requirsd:  Undetennined 

Govemmsnt  Lsvele  Affeetsd:  None 

Agartey  Contact:  Martha  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 


2286.  •  ERGONOMICS  PROGRAMS  IN 
CONSTRUCTION  (PART  1828): 
PREVENTING  WORK-RELATED 
MUSCULOSKELETAL  DISORDERS 
AMONG  CONSTRUCTK)N  WORKERS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 


Auttiority:  29  USC  655(b):  40 
USC  333 

CFR  Cttatton:  29  CFR  1926 

I 


c  None 

Abelreet:  Based  on  evidence  that 
employers  in  the  construction  industry 
report  to  the  Bureau  of  Labor  Statistics, 
more  than  40.000  lost-time 
musculoskletal  disorders  (MSDs)  occur 
among  their  workers  every  year.    , 
Accordingly,  OSHA  has  decided  to 
begin  to  gather  information  for  future 
rulemaking  to  address  these  disorders. 
When  the  numbw  of  non-lost  woiktime 
MSDs  in  this  workforce  is  added  to  the 
total,  the  annual  number  of  MSDs 
experienced  by  construction  workers  is 
lil»9ly  to  exceed  200,000. 
Approximately  one-third  of  the  costs 
construction  employers  incur  for 
workers'  compensation  every  year  goes 
to  pay  for  these  costiy  injuries. 
However,  many  work-related  MSDs  are 
preventable,  and  many  low-cost 
methods  of  reducing  worker  exposure 
to  ergonomic  risk  fectors  are  now 
available  for  the  construction  industry. 
OSHA  intends  to  publish  an  ANPR  to 
gather  information  on  the  construction 
workers  most  at  risk,  feasible  methods 
of  reducing  this  risk,  and  successful 
ergonomics  programs  in  construction. 

Timeteble:  Next  Action  Undetermined 

Reguletory  FlexMllty  Anelyeis 
Requirsd:  Undetermined 

Small  EntWae  Alfselsd:  Businesses 

Qovemment  Leveie  Affsded: 

Undetennined 

Agsney  Conteet:  Mardie  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
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Long-lMin  AcUons 


Phone:  202  693-1950 
Fax:  202  693-1678 

1218-AB94 


2286.  •  SUBPART  S— ELECTRICAL 
STANDARDS 

Pilwlty.  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetennined. 

Rehivenling  Govaniment:  This 

rulamaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrtty:  29  USC  655(b) 

CFR  CIMIon:  29  CFR  1910.  Subpart  S 

i:  None 


:  Ihe  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
planning  to  update  the  Subpart  S- 
Electrical  Standard  and  will  rely 
heavily  on  the  materials  involved  in  the 
develi^mient  of  the  2000  Edition  of  the 
National  Fm  Protection  Association's 
(NFPA's)  70  E  standard  for  Electrical 
SaSsty  Requirements  for  Employee 
Woilqplacea.  This  nvision  will  provide 
die  fi^  update  of  Subpart  S-Electrical 
since  the  standard  was  originally 
published  in  1981.  ft  will  dius  allow 
the  latest  technological  developments 
to  be  coQsidared:  several  of  these  state- 
of-the-art  safety  developments  wiU  be 
addressed  by  OSHA  for  the  first  time. 
The  update  of  Subpart  S-Electrical  will 
also  permit  the  completion  of  standards 
covering  safety-related  maintenance 
requirements  and  safety  requirement  for 
special  equipment 


Date         FR  CM* 


NPRM 


To  Be  Determined 


Undetennined 

No 


None 

i4arthe  B.  Kent, 
DirectOT.  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administratipn,  Room  N3609,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 


Fax:  202  693-1663 
RIN:  1218-AB95 


2287.  •  OCCUPATIONAL  HEALTH 
RISKS  JN  THE  MANUFACTURE  AND 
ASSEMBLY  OF  SEMICONDUCTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b) 

CFR  CHatlon:  Not  Yet  Detennined 


Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB96 


2286.  e  COMMERCIAL  DIVING 
OPERATIONS:  TECHNICAL 


None 

Abalract:  The  manufacture  and 
assembly  of  semiconductors  requires 
the  use  of  a  variety  of  complex 
mixtures  of  chemicals.  For  most  of 
these  chemicals,  adequate  data  on 
toxicity  are  not  avail^le,  although 
chemical  stracture  suggests  that  they 
may  present  potmitial  health  risks.  The 
types  of  mixtures  used  and  their 
components  change  rapidly  in  this 
industry.  OSHA  is  a  aware  of  case 
reports  and  epidemiologic  studies 
suggesting  excesses  of  certain  cancers 
and  reproductive  damage  among 
employees  in  this  industry.  Ahhou^ 
these  efiiacts  may  be  associated  with 
processes  and  mixtures  no  longer  in 
common  use,  the  1995  Priority 
Planning  Process  emphasized 
reproductive  hazards  as  an  item  of 
special  concern. 

Accordingly,  OSHA  is  planning  to 
request  information  on  the  chemical 
content  of  "photoresist"  and  other 
mixtures  currenUy  used  in 
semiconductor  manufBctture  and 
assembly,  on  employee  exposures  in 
this  sector,  on  toxicologic^  information 
available  about  the  comp<ments  or 
mixtures,  and  about  feasible  means  of 
reducing  vapor-phase  exposiires  in 
industry  "clean  rooms." 


f.  Substantive,  Nonsignificant 

Legal  Aullwrlty:  29  USC  655 

CFR  CHatlon:  29  CFR  1910.423 

None 

OSHA's  Commercial  Diving 
Operations  standard  (29  CFR  1910.401 
to  1910.441)  was  published  in  1977.  In 
the  intervening  years,  major  changes  in 
the  technology  of  diving  systems  and 
equipment  have  occurred.  In  December 
1999,  OSHA  granted  a  permanent 
variance  to  IMxie  Divers,  Inc.  permitting 
recreational  diving  instructors 
employed  by  that  company  to  comply 
wiu  the  provisions  of  the  variance 
rather  than  with  paragraphs  (b)(2)  and 
.(c)(3Miii)  of  1910.423  and  paragraph 
(b)(1)  of  1910.426.  Since  granting  of  the 
vazianoe.  other  emploj^ms  of 
recreaticmal  diving  instructors  have 
asked  OSHA  to  clarify  the  a{^licability 
of  the  variance  to  their  operations. 
OSHA  intends  to  issue  a  Request  for 
Information  to  obtain  data  on  the 
appropriateness  of  amending  the 
commercial  diving  operations  standard 
to  reflect  the  alternative  specified  in  the 
permanent  variance  granted  to  Dixie 
Divers.  Inc. 


FR  cna 


Request  for 


To  Be  Detennined 


RoguMory  FlexMHIy  Analyala 

No 


FR  CHa       Small  EnlMea  Affaclad:  No 


ANPRM 


To  Be  Detennined      Government  Levela  Afleclad:  None 


ReguMory  FlexMilllty  Analyala 

No 


Qovemment  Levela  Affadad:  None 

Agency  Contact:  Marthe  B.  Kent. 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Lab<»,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 


Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labat,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB97 


Dtpwtmtit  of  Labor  (DOL) 

OocupatloMi  Sataty  and  Haalth  Admimtratlon  (OSHA) 


ComplaUd  Acllona 


2286.  NATIONALLY  RECOQMZED 
TESTING  LABORATORKS 
PROGRAMS:  FEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  9701;  29  USC 
653;  29  USC  655;  29  USC  657 

CFR  CNallon:  29  CFR  1910.7 

c  None 

A  number  of  OSHA  standards 
require  that  certain  products  and 
equipmmit  used  in  the  wcvlqplace  be 
tested  and  certified  by  a  lab«natory  that 
has  been  recognized  and  accredited  by 
OSHA  Through  die  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
Program  OSHA  has.  to  date,  recognized 
17  laboratories  operating  over  40  sites 
in  the  United  States.  Einope.  Canada, 
and  the  Far  East  as  NRTLs.  OSHA 
recendy  completed  its  revision  of  29 
CFR  1910.7  to  allow  OSHA  to  charge 
fees  to  NRTLs  fat  services  that  are 
provided  to  the  NRTLs  by  OSHA  The 
fees  are  computed  on  the  basis  of  the 
cost  of  the  services  to  the  Government 
In  determining  the  amount  of  such  fees, 
OSHA  followed  the  guidelines 
established  by  the  Omoe  of 
Management  and  Budget  in  Circular 
Nund>er  A-25.  The  final  rule  was 
published  in  the  summor  of  2000. 


FRCNa 


NPRM 
NPRMConwnent 

PefkxlEnd 
RnaiRule 
Final  Rule  EffecHve 


06/18/99  64FR4S09e 
1(M)4/99 

07/31/00  65  FR  46797 
08/30^0 


RpguMory  FlaxMilllty  Analyala 

No 


None 

Agency  Contact:  Bernard  Pasquet. 
Directorate  of  Technical  Support, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 


N3653.  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-2300 
Fax:  202  693-1644 

RIN:  1218-AB57 

2266.  REVOCATION  OF 
CERTIFICATION  RECORDS  FOR 
TESTS.  MSPECnONS,  AND  TRAMMO 

Priority:  Other  Significant 

Ralnvanling  OovanwMnt:  This 
rulemaking  is  part  of  the  Reinventing 
Govenmient  emnt  It  will  eliminate 
existing  text  in  the  CFR. 

Lagrf  Authority:  29  USC  655(b);  40 
USC  333;  33  USC  941 

CFR  CHadon:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1926;  29  CFR  1917;  29 
CFR  1918 


None 

OSHA  has  completed  its 
initial  assessment  of  its  rules  which 
require  employers  to  maintain 
certification  records  of  tests, 
inspections  and  training.  No 
rulemaking  action  is  anticipated  during 
the  next  year.  OSHA  is  wrimdrawing 
this  entry. 


FRCNs 


WHlKhawn 


06/20/00 


Ragulalory  Flexibility  Analyala 

No 


Govammont  Lavola  Affected:  None 

Agency  Contact  Mardie  B.  Kent. 
Director.  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3609,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB65 


2261.  COTTON  DUST  (COMPLETION 
OF  A  SECTION  616  REVIEW) 

Priority:  Odier  Significant 

Legal  Authority:  29  USC  655  (b);  5  USC 
553;  5  USC  610 

CFR  Cttation:  29  CFR  1910.1043 

:  None 

OSHA  has  reviewed  its 
cotton  dust  standard  (29  CFR 
1910.1043)  in  accordance  with  the 
requirements  of  section  610  of  the 
R^;ulatory  Flexibility  Act  and  section 
5  of  EO  12866.  The  review  covered  the 
continued  need  for  the  rule;  the  natun 
of  complaints  or  comments  received 
from  the  public  concerning  the  rule;  the 
complexity  of  the  rule;  the  extent  to 
which  the  rule  overlaps,  duplicates  or 
conflicts  with  other  Federal  rules  and, 
to  the  extent  feasible,  with  State  and 
local  rules;  and  the  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the 
industries  affected  by  the  rule.  The 
review  concluded  that  the  rule  should 
be  continued  without  diange  except  to 
expand  the  washed  cotton  exemption. 


Begin  Rawiaw 
End  Review 


10^1/97 
10/11/00 


ReguMofy  FlaxMHty  Analyala 

No 


None 

Agency  Contact:  John  F.  Martonik. 
DirectOT,  OfBoe  of  Program  Audits  and 
Evaluation,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3641.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2400 
Email:  )martonikOdol.gov 

RIN:  1218-AB74 


Dapartmant  of  Labor  (DOL) 

Offloa  of  tha  AaaMant  Sacralary  tor  Valarana'  Emptoymant  A  Training  (A8VET) 


Prepoiad  Rula  Staga 


2262.  ANNUAL  REPORT  FOR 
FEDBIAL  CONTRACTORS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-339  Veterans 
Emplojonent  Opportunities  Act  of  1998 

CFR  CMallon:  41  CFR  61 

None 


The  Veterans'  Employment 
and  Training  Service  is  proposing  to 
issue  regulations  implementing  dbanges 
in  the  reporting  requirements  as  stated 
in  Veterans  Employment  Opportunity 
Act  of  1998.  The  Act  requires  all 
Federal  contractors  and  subcontractors 
with  contracts  in  the  amount  of  $25,000 
or  more  to  report  their  efforts  toward 


the  hiring  of  qualified  veterans.  The 
Act  also  added  an  additional  category 
of  veterans,  "other  veteran."  to  be 
eligible  for  emplojrment  by  Federal 
contractors.  This  proposal  will  help 
VETS  assist  in  providing  qualified 
veterans  to  maximiM  employment  and 
training  opportunities. 


74124  Federal  Regfatar/Vol.  65.  No.  231 /Thursday.  November  30,  2000 /Unified  Agenda 


Proposed  Rule  Stage 


FR  Cite 


FfeMrtAcion 


lOMXVOO 
01/0(V01 


No 


Government  Levels  Affected:  None 

Agency  Contsct:  Robert  Wilson,  Chief, 
Compliance  Programs,  VETS, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  &  Training,  S-1316,  200 


Constitution  Avenue,  NW,  Washington, 

DC  20210 

Phone:  202  693-4717 

Fax:  202  693-4755 

RiN:  1293-AA07 

[FR  Doc.  00-23743  Filed  11-29-00] 

MUJNO  cooe  4810-a>-S 


Thursday, 
November  30,  2000 


Part  xm 


Department  of  State 

Semiannual  R^julatoiy  Agenda 
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DEPARTMEffT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 


22CFRCti.l 


UnHM  A0MMli  of  FMIeral  Regulatory 
and  DsfMiilMwry  Adloiw 


r:  Department  of  State. 
ACTION:  Semiannual  regulatory  agenda. 


Sepuenoe 
Nunit)er 


2295 

2296 

2297 
2296 
2296 
2300 

2301 
2302 
2303 


2304 
2306 

2306 
2307 
2306 
2309 
2310 


SUMMARY:  Consistent  with  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  602,  and  OMB  guidance  to  the 
Department  of  State  pursuant  to 
Executive  Order  12866,  the  October 
2000  agenda  of  the  Department  of  State 
is  set  forth  below.  The  purpose  of  this 
publication  is  to  provide  information  to 
the  public  on  the  Department's 
regulatory  activity.  Consistent  with 
OKfB  guidance,  this  agenda  includes 
new  and  continuing  items  from  prior 
agendas. 


Department  of  State — Prarute  Stage 


FOR  FURTHER  INFORMATION  CONTACT: 
Jamison  Selby  Borek,  Assistant  Legal 
Adviser  for  Legislation  and  Generad 
Management,  Department  of  State, 
Room  3422,  2201  C  Street  NW., 
Washington,  DC  20520-6310,  telephone 
(202)  647-2318. 

Dated:  September  13, 2000. 
Bonnie  Cohen, 

Under  Secretary  of  State  for  Management. 


Department  of  State — Proposed  Rule  Stage 


Department  of  State — Final  Rule  Stage 


TWe 


Transit  Without  Visa  (TWOV)  „ 

B-1  Visa  Classification ; 

Revision  of  U.S.  Munitions  Ust 

AddWon  of  Countries  Eligible  to  Participate  in  the  Visa  Waiver  Pilot  Program 

AddWon  of  "S"  h4oniinmigrant  Visa  Classification  

Autfiority  To  Issue  Visas:  Issuance  of  O&P  Visas  in  the  United  States 

02  Visas  »or  Irish  Nationals  Participating  in  WorK/Training  Programs 

Revision  to  Department  of  State  Acquisition  Regulation  (OOSAR)  

CuKural  Exchange  Programs,  Reinstatement , 


Department  of  State— Long-Term  Actions 


EstabSshing  of  Registry  in  State  Department  for  Information  About  Execution  of  International  Wills 

Hague  imaroountry  Adoption  Convention  Impiementation 

Nonimmigiant  Visa  Fees 

CuNural  Exchange  Program.  Summer  Wori<n"ravel— 22  CFR  514 

Amendment  to  the  ITAR:  FMS  LOA  Authorized  Defense  Sennces 

CuNurai  Exchange  Programs,  Annual  Reports 

Amendments  to  the  ITAR:  Reporting  of  Shipments,  Offset  Anrangements,  and  Enhancements  to  Congressional 
NoOficafons 


Regulation 

Identification 

Number 


Regulation 

Identification 

Number 


1400-AA48 
1400-AA54 
1400-AA64 
1400-AA75 
1400-AA91 
1400-AA96 
1400-AB02 
1400-AB06 
1400-AB11 


Regulation 

Identification 

Number 


1400-AAS6 
1400-AA88 
1400-AA97 
1400-AB10 
1400-AB13 
1400-AB14 

1400-AB15 
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STATE 

Department  of  State— Completed  Actions 

Sequence 
Number 

TMie 

ReguWion 

1  i  ,    {jam     1 11 

Number 

2311 
2312 
2913 

Delegation  of  INS  Authority  to  DOA  To  Approve  H-2A  Petitions  for  Agricultural  LBboceis ~ ~ 

Amavfenant  to  the  ITAR*  FluKS  LOA  Authorized  Deionse  Services -... 

140&-AB01 
1400-AB12 
1400-AB16 

DefMrtrnwit  of  Stale  (STATE) 

Prenile  Stage 

2293.  PROCESSING  FS:  AFFIDAVn- 
OF  SUPPORT 

PrIorHy:  Substantive,  Nonsignificant 

Legal  AuHiorlly:  8  USC 1104;  section 
232  of  PL  106-113 

CFR  CNaHon:  22  CFR  40.41 

i:  None 

This  rule  authorizes  the 


and  assistance  in  fiting  the  1-864, 
AfBdavit  of  Support 


FR  CMi 


ANPRM 


1 


2KOn^ 


ReguMory  FtaadbUNy  Analyele 

No 


collection  of  a  fise  for  docummt  review     Qovammenl  Levels  Affsdsd:  None 


R  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division.  Visa  OCBoe.  Oepartment  of 
State,  2401  E  Street  NW,  SA-1,  Room 
L603-C.  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomheiOstate.gov 

RIN:  1400-AB07 


Dapartmant  of 


(STATE) 


Prepoaad  Rula  Stage 


2294.  FOREIGN  PROHMTIONS  ON 
LONQSHOR^WORK  BY  U.S. 
NATKNIALS 

Priority:  Substantive.  Nonsignificant 

Lsgal  Amhortty:  8  USC  1288(d) 

CFR  CnaHon:  22  CFR  89  (Revision) 


K  Final,  Statutory, 
Decembor  31. 1998.  L^al  deadline 
reflects  the  statutory  requirement  that 
the  list  be  updated  on  an  annual  basis. 


The  above-mentioned  statute 
requires  the  Secretary  of  State  to 
compile  and  update  annually,  through 
notioe-and-comment  rulemaking 
procedures,  a  list,  by  particular 
longshore  activity,  of  countries  where 
performance  of  such  activity  is 
prohibited  bylaw,  regulation,  or  in 
practice  in  the  country  conomMd. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  Ity  crewmambers  of  vessels 
from  such  countries.  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 
information  being  provided  to  me 


Department  of  State  by  U.S.  diplomatic 
missions  overseas,  as  well  as  fay  the 
public.  Questions  regarding  the  policy 
justification  for  the  Ust  and  its  use  are 
bkMt  directed  to  the  Departments  of 
Labor.  Transportation,  and  Justice. 


AcUOfl 


FR  cue 


Interim  Final  Rule         05/30/91  56FR24338 

FinalRule  12/27/91  S6FR66970 

Final  Rule  Effective      01/01/92 

Final RutoCotrection    01/04/92  57FR1384 

FmalRute  \2JVMQ 

Updalad  Uat  of  Countrtaa 

NPRM  1 1/04/92  (57  FR  52600) 
NPRM  Comment  Period  End  12/04/92 
Fmal  Ruto  12/13/93  (58  FR  651 18) 
Final  Ruto  Effective  12/13/93 
NPRM  03/24/94  (59  FR  13904) 
NPRM  Comment  Period  End  04/25/94 
NPRM  1 1/24/95  (60  FR  58026) 
NPRM  Comment  Period  End'l2/26/95 
NPRM  Comment  Period  Extended  to 

01/26/96  (60  FR  65609) 
NPRM  Comment  Period  Extended  to 

02/02/86(61  FR  2915) 
NPRM  06/06/86  (61  FR  291 15) 
Final  Ruto  06/13/96  (61  FR  29941) 
NPRM  11/00/00 
Rnal  Ruto  12/00^ 


RsqubwfcNo 


b  None 


In  accordance 
with  the  mandate  to  maintain  annually 
the  list  of  countries,  the  Department 
will  issue  final  rules  to  amend  the  list 
as  appropriate. 


Stephen  Miller,  Office 
of  Maritime  and  Land  Transport, 
Bureau  of  Economic  and  Business 
Afhirs,  Department  of  State,  2201  C 
Street  NW,  Washington.  DC  20520-5816 
Phone:  202  647-6961 

RIN:  1400-AA34 
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DspwtiiMnt  Of 


(STATE) 


Final  Rute  Stage 


22W.  TRANSIT  WrmOUT  VISA 
(l¥»OV) 

Substantive,  Nonsignificant 

I  Aullwrlly:  section  212(d)(4)(C)  of 
die  Immigration  &  Nationality  Act 
(INA) 

CFR  CNallon:  22  CFR  41.2(i) 

i:  None 


Under  the  provision  of 
section  212(d)(4)(C),  the  Secretary  of 
State  and  the  Attorney  General,  acting 
joinUy,  have  the  authority  to  waive 
nonimmigrant  visa  requirements  for 
aliens  in  continuous  and  direct  transit 
through  the  United  States.  Yugoslavia 
was  removed  from  the  list  of  coimtries 
participating  in  this  program. 


AcUon 


Date         FR  Cila 


imerim  Fmal  Rule 
Interim  Fmal  Rule 

Comment  Period 

End 
Fmal  Action 


06/16/93  56  FR  43438 
09/15/93    • 


12AXM)0 


RigiiMlofy  Ftadblll^  AiMlyste 
No 


None 

A  Stsphen  K.  Fischel, 
OfBce  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW, 
SA-1.  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

1400-AA48 


2296.  B-1  VISA  CLASSIFICATION 

fi  Substantive,  Nonsignificant 

I  Aiilliorlly:  PL  101-649, 
hnmigration  Act  of  1990 

CFR  CiMlon:  22  CFR  41.31 

Ugri  P— dfcn;  NPRM,  Statutory, 
Octobw  1, 1991. 


:  B  Visa  regulation  revisions, 
which  incorporate  9FAM  notes  and  INS 
OI,  reflect  changes  in  interpretation  of 
B  Visa  classes  insulting  from  enactment 
of  Immigration  and  Naturalization  Act 
ofl9g0andMATINA 


FR  cn* 


NPHM 
NPRMConvnont 

renoa  cxnnaea  10 

11/23/93 
NPRM  Comment 

Period  End 


07/26/93  58FR40024 
09/23/93  58FR49456 


0G/24/B3  58FR49456 


Action 


DM*  FRCMa 


NPRM  Comment  11/23/93  58  FR  61856 

Period  Extended  to 

12/06/93 
Final  Action  12/00/00 

Regulatory  Flexibmty  AiMlyato 
Requbad:  No 

Govammont  Lavala  Aftadad:  None 

Agency  Contact:  Stephen  K.  Fischel, 
OfBce  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW, 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA54 

2297.  REVISION  OF  U.S.  MUNinONS 
LIST 

Priority:  Substantive,  Nonsignificant 

Reinventing  GovarfHnant:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  22  USC  2778 

CFR  Citation:  22  CFR  121.1;  22  CFR 
121.16 


None 

Abatract:  Review  and  revision  as 
appropriate  of  USML  on  compliance 
withAECA. 


AcUon 


FRCNe 


Final  Action 


12/00/00 


Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levele  AffecjM:  None 

Agency  Contact:  Mary  Frances 
Sweeney,  Munitions  Specialist,   * 
Department  of  State,  13th  Floor,  2401 
E  Street  NW,  Washington,  DC  20037 
Phone:  202  663-2865 
Fax:  202  201-8264 

RIN:  1400-AA64 


2298.  AOOmON  OF  COUNTRIES 
EUQIBLE  TO  PARTICIPATE  M  THE 
VISA  WAIVER  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41 .2Q) 

:  None 


Abatract:  Addition  of  coimtries  eligible 
to  participate  in  the  Visa  Waiver  Pilot 
Program. 


Actloii 


FR  GNe 


interim  Hnai  Rute 
Interim  Final  Rute 

Comment  Period 

End 
Fmal  Action 


06/03/99  64FR42032 
10/04/99  64  FR  42032 


12A)Q/00 


Regulatory  Flexibility  Analyala 
No 


Govammant  Lavala  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel. 
OfiBce  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW, 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA75 


2298.  AOOmON  OF  "S" 

NONHMMGRANTVISA 

CLASSIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.83 

None 

Implements  section  130003  of 
Public  Law  103-322  by  adding  a  new 
nonimmigrant  visa  classification  (S) 
undOT  INA  101(a)(15)(S).  This  visa 
classification  provides  for  the 
admission  of  certain  alien  witnesses 
and  informants. 


FR  CMi 


Interim  Final  Rute 
Interim  Final  Rute 

Comment  Period 

End 
Final  Action 


01/24/96  61  FR  1837 
03/25/96  61  FR  1837 


12^)0/00 


Regulatory  FtoxMUty  Analyala 

"No 


Government  Levala  Affected:  None 

Agency  Contact:  H.  EdMrard  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW,  SA-1,  Room 
L603-C,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher6state.gov 

i:l40O-AA91 
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STATE 

Final  Rula  Slaga 

2300.  AUTHORny  TO  ISSUE  VISAS: 
ISSUANCE  OF  0*P  VISAS  IN  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  CnaUon:  22  CFR  41.111 


Nraie 

Authorizes  officers  in  the 
visa  office  of  the  Department  of  State 
to  revalidate  Otf  visas  in  ^e  United 
States. 


Acdon 


IMa         FR  one 


Rnal /Action 


12/00/00 


Ragutalory  FtoxMHty  Analyala 

No 


None 

Agency  Contact:  H.  Edward  Odom, 
C^ef,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW,  SA-1,  Room 
L603-C.  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomhei^state.gov 

RIN:  1400-AA96 

2301. 02  VISAS  FOR  IRISH 
NATIONALS  PARTICIPATMff  IN 
WORK/TRAMNG  PROGRAMS 

Priority:  ^td>stantive.  Nonsignificant 

Legal  Authority:  PL  105-319: 8  USC 
1104 

CFR  Cllatlon:'  22  CFR  41.57 

None 


:  This  regulation  establishes  a 
work/training  program  fOT  Irish 
nationals. 


Action 


FRCHa 


Final  Rute 


12AXV00 


RaguMory  FlaxMHty  Analyale 

No 


Govenanent  Levala  Affected:  None 

Agency  Contact  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW,  SA-1,  Room 
L603-C,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomheiOstate.gov 

RM:  1400-AB02 

2302.  REVISION  TO  DEPARTMENT  OF 
STATE  ACQUISITION  REGULATION 
(D08AR) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  93-400;  PL  96-83 

CFR  CHadon:  48  CFR  6 


K  None 

This  revision  to  the  DOSAR 
will  make  minor  changes  to  conform 
the  DOSAR  to  continuing  changes  in 
the  Fedoral  Acquisition  Regulation 
(FAR). 


FRCHa 


Final  Action 


12AXVD0 


No 

SmaH  EmMae  Affected:  No 

vale  Afiadid:  Federal 

This  is  a  procurement- 
related  action  for  w^ch  there  is  no 
statutory  requirement.  The  agmcy  has 
not  yet  determined  whether  there  is  a 
piqierworic  burden  associated  with  diis 
action. 


Gladys  G.  Gines, 
Procurement  Analyst,  Dq>artm0nt  of 
State,  Room  603,  Office  of  the 
Procurement  Executive,  SA-6, 
Washington,  DC  20522-0602 


Phone:  703  516-1691 
Fax:  703  875-6155 
Email:  ginesggOstate.gov 

RIN:  1400-AB06 


2303.  CULTURAL  EXCHANGE 
PROGRAMS,  REMSTATBIBrT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  a  USC  llOl(a)(l5Ki). 
1182,  1184,  1258;  22  USC  1431  to  1442, 
1475e,  2451  to  2460;  Foreign  Affairs 
Reform  and  Restructuring  Act,  PL  105- 
277, 112  Stat  2681  et  seq;  Reorgnization 
Plan  No  2  of  1977,  3  CFR,  1977  Comp, 
p  200;  EO  12048  of  March  27,  1978, 
3  CFR,  1978  Comp,  p  168 

CFR  CllaHon:  22  CFR  62.45 


2000. 


NPRM,  Statutory.  April 


The  Department  is  amending 
the  Exchange  Visitor  Program 
regulations  regarding  reinstatment  of  )- 
1  exchange  visitors  to  valid  program 
status. 


FROli 


Interim  Final  Rde 
Interim  Final  Rute 

Comment  Period 

End 
FinalRute* 


08/13/99  64FR44023 
09/13/99 


12AXV00 


FtadbiHty  Analyela 

No 


None 

Agency  Contact:  Sally  J.  Lawrence, 
Chief  Exchange  Visitor  Problem 
Designation,  Department  of  State,  Room 
734,  Bureau  of  Educational  and 
Cultural  Affairs,  SA-44,  301  Fourth 
Street  SW,  Washington,  DC  20547 
Phone:  202  406-9810 
Fax:  202  401-9809 
Email:  slawrenceOpd.stato.gov     ^ 

RIN:  1400-ABll 


Dapartmant  of  Slala  (STATE) 


Long-Tarm  Actiona 


2304.  ESTABLISHING  OF  REGISTRY 
IN  STATE  DEPARTMENT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  BfTBWATIONAL  WNJLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Intomational  Legal 
Material,  vol  XII,  no  6,  Nov  1973,  p 
1302 


CFR  CNallon:  22  CFR  92.81(b)(3) 
K  None 


By  resolution  of  the 
international  diplomatic  conference 
that  adopted  the  final  text  of  the  1973 
convention  on  the  forms  of 
international  wills,  there  was  a 
recommendation  that  States  establish 


an  internal  system  to  permit  the 
optional  registration  of  information  to 
fMulitate  the  discovery  of  international 
wills.  The  President  transmitted  the 
convention  to  the  Senate  on  July  2, 
1986,  with  the  recommendation  that 
the  sienate  give  its  advice  and  consent 
to  U.S.  ratification  of  the  convention 
and  information  about  the  intention  to 


i 
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STATE 


Long-Term  Acttons 


establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29).  The 
Senate  gave  advice  and  consent  on 
August  2. 1991.  bnpiementing 
legislation  (the  International  Wills  Act) 
is  required  before  the  United  States  can 
take  further  action  to  ratify  the 
convention. 

TtaMMM:  Next  Action  Undetermined 

RsQulMlOfy  FtadbHMy  Afuriyste 
I:  Yes  I 


Small  EndUM  AftacM:  Governmental 
Jurisdictions 

QovMiMiMnt  Lsvels  AffedMl:  None 

AddMioiMri  bifonMHon:  U.S. 
ratification  of  the  1973  Convention 
Providing  a  Uniform  Law  on  the  Form 
of  an  hitematibnal  Will  and 
implementing  legislation  will  provide 
for  the  designation  of  Diplomatic  and 
Consular  Agents  to  act  in  connection 
with  International  Wills,  and  the 
establishment  of  a  registry  for  such 
wills,  and  other  related  matters. 


EdwqrdA. 
Betancourt.  Director,  Office  of  Policy 
Review  and  Interagency  Liaison, 
Department  of  State,  Bureau  of 
Consular  AfEurs.  2201  C  Street  NW. 
Washington,  DC  20520-5816 
Phone:  202  647-3666 
Fax:  202  647-0103 

MN:140D-AA56 

2S06u  HAGUE  MTERCOUNTRY 
ADOPTION  CONVENTION 
MPLEMENTATION 

Priority:  Other  Significant 

Ltgil  AuMwrlly:  Not  Yet  Determined 

CFR  CIMIon:  Not  Yet  Determined 

None 

;  Regulations  will  implement 
the  Hague  Convention  on  Protection  of 
Children  and  Cooperation  in  Respect  of 
IntCTCountry  Adoption  and  its 
associated  legislation.  The  convention 
was  submitted  for  Senate  advice  and 
consent  in  1998,  and  the  proposed 
implementing  legislation  was  submitted 
to  the  full  Congress  in  1998  and  again 
in  1999.  Health  and  Human  Smvices 
and  the  Immigration  and  Nativalization 
Service  will  also  write  regulations 
regarding  this  convention  and 
ion. 


K  Next  Action  Undetermined 

RaguMory  FtadbWif  Amyyalt 

Undetermined 


Govmmewt  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Agency  Contact:  Edward  A. 
Betancourt,  Director,  Office  of  Policy 
Review  and  Interagency  Liaison. 
Department  of  State.  Bureau  of 
Consular  AfEairs.  2201  C  Street  NW. 
Washington,  DC  20520-5816 
Phone:  202  647-3666 
Fax:  202  647-0103 

RIN:  1400-AA88 

2306.  NOMMIMQRANT  VISA  FEES 

Priority:  Substantive,  Nonsignificant 
Authority:  PL  105-177.  sec  410; 


8  use  1104 
CFR  Citation:  22  CFR  41.107 
None 


Abstract:  This  regulation  reduces  the 
fee  for  border  crossing  cards  for  aliens 
under  age  15  and  removes  the  fees  for 
U.N.  Observer  Mission  personneL 


Date         FR  Cite 


Interim Rnal Rule         08/2gMX>  65FRS2306 
Next  Action  Undetennined 

negulatory  nsadbHIty  Analysis 
Required:  No 


:  None 

Agency  Contact:  H.  Edward  Odom. 
Chief.  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW.  SA-1.  Room 
L603-C.  Washington.  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomhei9state.gov 

RIN:  1400-AA97 

2307.  CULTURAL  EXCHANGE 
PROGRAM.  SUMMER 
WORKmiAVEL— 22  CFR  514 

Priority:  Substantive.  Nonsignfficant 

Legal  Authority:  8  USC  ll01(a)(15)0): 
43  FR  13361;  3  CFR.  1978  Comp,  p 
168;  USIA  Delegation  Order  No  85-5 
(50  FR  27393);  8  USC  1182;  8  USC 
1258;  22  USC  1431  to  1442;  22  USC 
2451  to  2460;  Reorganization  Plan  2  of 
1977;  42  FR  62461;  3  CFR,  1977  Comp, 
p  200;  EO  12048;  ... 

CFR  Citation:  22  CFR  62.32 

Legal  Deadline:  None 

Abstract:  The  Department  is  adopting 
specific  regulations  govoning 
participation  in  summw  work/travel 


programs  conducted  by  Departm«it- 
designated  sponsors  pursuant  to  Public 
Law  105-277.  These  regulations 
supersede  program  guidelines 
promulgated  by  the  Department  and 
published  at  61  FR  13760  (March  28, 
1996). 

Timetable:  Next  Action  Undetermined 

'Regulatory  Flexibility  Analyele 

~  No 


Government  Levela  Aflsclsd:  Ncme 

AddMonsI  Information:  Transfered 
from  3116-AA16. 

Agoncy  Contact  Sally  J.  Lawrence. 
Chief  Exchange  Visitor  Problem 
Designation.  Department  of  State,  Room 
734,  Bureau  of  Educational  and 
Cultural  Affiurs.  SA-44,  301  Fourth 
Street  SW.  Waslungton.  DC  20547 
Phone:  202  406-9810 
Fax:  202  401-9809 
Email:  slawrenoeOpd.state.gov 

1400-ABlO 


230S.  e  AMENDMBIT  TO  THE  TTAR: 
FMS  LOA  AUTHORIZED  DEFENSE 
SERVICES 

Priority:  Substantive.  Nonsignfficant 

Legal  Authority:  22  USC  2778 

CFR  CHaUon:  22  CFR  126 


i:  Final.  Statutory,  July 
21,  2000.  Desired  by  National  Secimty 
Council. 


;  Clarified  existing  exemption 
for  exports  of  defense  services  when 
authorized  by  the  Foreign  Military 
Sales  Program.  More  specificity  was 
added  to  the  regulation  to  make  it  clear 
to  expOTters  when  to  use  the  exemption 
to  provide  defense  services  authorized 
by  the  Department  of  Defense  in  a  letter 
of  Offer  and  Acceptance. 

K  Next  Action  Undetennined 


RsguMory  FlexMHty  Analyele 
Rsqulrsd:No 

SmaH  EntWss  Affodsd:  No 

Govammant  Levals  Affsdad:  None 

Agency  Contact  Sally  J.  Lawrence, 
Chief  Exchange  Visitor  Problem 
Designation.  Department  of  State.  Room 
734.  Bureau  of  Educational  and 
Cultural  Afbirs.  SA-44.  301  Fourth 
Street  SW.  Washington.  DC  20547 
Phone:  202  406-9810 
Fax:  202  401-9809 
Email:  slawrenoeOpd.stato.gov 

RIN:  1400-AB13 
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LonQ'Tarm  Actions 


2309.  •  CULTURAL  EXCHANGE 
PROGRAMS,  ANNUAL  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  Il0l(a)(l5)0). 
1182.  1184, 1250;  22  USC  1431  to  1442, 
14758,  2451  to  2460;  Foreign  AfEairs 
Reform  and  Restructuring  Act,  PL  105- 
277, 112  Stat  2681  et  seq; 
Reorganization  Plan  No  2  of  1977,  3 
CFR.  1977  Comp.  p  200;  EO  12048  of 
March  27, 1978,  3  CFR,  1978  Comp, 
pl68 

CFR  CttaHon:  22  CFR  62.15 


i:  None 

I  The  Department  is  amending 
the  Exchange  Visitor  Program 
regulations  regarding  annual  rqmrt 
requirements. 


FR  CHe 


ANPflM 


To  Be  Delennined       December  2001. 


734,  Bureau  of  Educational  and 

Cultural  AfEairs,  SA-44,  301  Fourth 

Street  SW,  Washington,  DC  20547 

Phone:  202  406-9810 

Fax:  202  401-9809 

Email:  slawrenceOpd.state.gov 

RIN:  1400-AB14 

2310.  •  AMENDMENTS  TO  THE  ITAR: 
REPORTINQ  OF  SHIPMENTS,  OFFSET 
ARRANGEMENTS,  AND 
ENHANCEMENTS  TO 
CONGRESSIONAL  NOTIFICATIONS 

Priority:  Substantive,  Nonsignfficant 

Lsgsl  Authority:  22  USC  2778;  sections 
1243  and  1245  of  the  Defense  OfCsete; 
Disclosure  Act  of  1999;  section  1302  of 
the  Foreign  Relations  Authorization  Act 

CFR  CNaUon:  22  CFR  120;  22  CFR  123; 
22  CFR  124 

NPRM,  Statutory, 


FIsxMHty  Analyala 

No 


None 

Agency  Contact:  Sally  J.  Lawrence, 
Chief  Exchange  Visitor  Problem 
Designation,  Department  of  State,  Room 


New  requirement  to  report  to 
the  Office  of  Defense  Trade  Controb 
shipping  data  within  15  days  after  the 
item  has  been  exported.  Final  rule 
includes  a  new  requirement  that  the 
reporting  of  any  proposed  oSaei 
agreement  connected  with  a  prc^KMed 


export  of  any  major  defense  equipment 
sold  under  a  contract  in  the  amount 
of  $14,000,000  or  mme  or  of  defense 
articles  or  defense  services  sold  \mder 
a  contract  in  the  amount  of  $50,000,000 
or  more.  Also,  a  new  requirement  was 
added  that  45  days  must  have  elapsed 
since  receipt  by  the  Congress  of  an 
enhancement  to  a  case  notffied  to 
Congress  as  reqiured  by  22  U.S.C. 
2776(c)(1). 


FR 


Final  Action 


To  Be  Oelannined 


ReguMory  FlexMHty  Anelyele 

No 


SmaH  EntMee  Aflecled:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

I:  Federal 


Agency  Contact:  Mary  Frances 
Sweeney,  Mimitions  Specialist, 
Department  of  State,  13th  Floor,  2401 
E  Street  NW,  Washington,  DC  20037 
Phone:  202  663-2865 
Fax:  202  261-8264 

RIN:  1400-AB15 


Departmtit  of  Stale  (STATE) 


Complolad  Actions 


2311.  DELEGATION  OF  MS 
AUTHORTTY  TO  DOA  TO  APPROVE  H- 
2A  PETTTIONS  FOR  AGRICULTURAL 


Priority:  Substantive,  Nonsignificant 
CFR  Cllallon:  22  CFR  41.53 


FRCMe 


Final  Rule 


03/2ai00  65FR52305 


ReguMory  FlexMHty  Analyala 

No 


I:  None 

Agency  Comad:  R  Edward  Odom 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomherOstate.gov 

mN:  1400-ABOl 

2312.  CULTURAL  EXCHANGE 


Priorlly:  Substantive,  Nonsignificant 
K  22  CFR  6290 


FR  cue 


FknlAction  01/05AX)  65FR3S2 

ReguMory  FtoxMHty  Analyala 
nequliad:  No 

Govammsnt  Lsvals  Affsctsd:  None 

Agsncy  Contact:  Sally  J.  Lawrence 
Phone:  202  406-9810  < 

Fax:  202  401-9809 
Email:  slawrenceOpd.state.gov 

1: 1400-AB12 


2318.  •  AMENDMENT  TO  THE  ITAR: 
FMS  LOA  AUTHORIZED  DEFENSE 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2778 

CFR  CNadon:  22  CFR  124;  22  CFR  125; 
22  CFR  126 


Abstract:  Final  rule  streamlines  U.S. 
Defense  export  control  licensing 
process  to  NATO  countries,  Australia, 
and  Japan.  Regulation  permits,  under 
an  exemption,  U.S.  companies  to 
perform  maintenance  and  maintenance 
training  for  NATO  countries,  Australia, 
and  Japan  on  U.S.-origin  inventoried 
defense  articles.  The  new  regulation 

Erovides  authorization,  without  a 
cense,  to  transfer  technical  data  to 
support  procurement  of  defense  articles 
from  defense  firms  in  NATO  countries, 
Australia,  and  Japan  for  use  in  the 
United  States.  Abo,  the  final  rule 
establishes  four  comprehensive  export 
authorizations  for  use  in  circumstances 
where  the  full  parameters  of  a 
commercial  export  endeavor,  including 
the  needed  dennse  exporta,  can  well 
be  anticipated  and  described  in 
advance. 


K  NPRM,  Statutory,  July 
21,~2000.  Desired  by  National  Security 


FRCMe 


FmalActton  07/21/00  66FR4S286 

FkMriAdkNiEffecttM    OMI/OO 
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Completed  Actions 


RaguMory  FlMibiUty  Analysis 

I:  No 


SmaN  EntMaa  Affaelsd:  Businesses, 
Govenimental  Jurisdictions, 
Oiganizations 


Govammant  Lavala  Affaelsd:  State, 

Federal 

Aganqf  Contact:  Mary  Frances 
Sweeney,  Munitions  Specialist, 
Department  of  State,  13th  Floor,  2401 
E  Street  NW.  Washington.  DC  20037 


Phone:  202  663-2865 
Fax:  202  261-8264 

MN:  1400-AB16 

[PR  Doc.  00-24464  Filed  11-29-00] 
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VOL 


65 


ISS 
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3 
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Senleiiniiel  Summaiv 

agency:  0£Bc8  of  the  Secretary,  DOT. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  regulatory  agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  pubUc  vrith  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  pubUc  to  be  more  aware  of 
and  aUow  it  tb  mora  efiectively 
participate  in  the  Department's 
regulatory  activity.  "Hie  public  is  also 
invited  to  submit  comments  on  any 
aspect  of  this  agenda. 

FOR  FURTHER  MFORIIATKW  CONTACT: 

General  i 

You  should  direct  all  comments  and 
inquiries  on  the  agenda  in  general  to 
Neil  R.  Eisner,  Assistant  Gmieral 
Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation.  400  7th  Street  SW., 
Washington.  DC  20590.  (202)  366-4723. 

Specific 

You  should  direct  all  comments  and 
inquiries  on  particular  items  in  the 
agenda  to  the  individual  listed  for  the 
regulation  or  the  general  rulemaking 
contact  person  for  the  operating 
administration  in  Appendix  B. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (202)  755-7687. 
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SUPPLEMENTARY  MFORMATWN: . 

Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the 
Clinton  Administration.  There  should 
be  no  more  regulations  than  necessary, 
and  those  that  are  issued  should  be 
simpler,  more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  pubhc;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (58  FR  51735; 
October  4, 1993)  and  the  Department's 
Regidatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  the 
Department  prepares  a  semiannual 
regulatory  agenda.  It  simmiarizes  all 
current  and  projected  rulemaking, 
reviews  of  existing  regulations,  and 
completed  actions  of  the  Department 
These  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  12  months  or  such  longer 
period  as  may  be  anticipated  or  for 
which  action  has  been  completed  since 
the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  offices  initiating  the 
rulemaking  and  are  reviewed  by  the 
Department  Regulations  Council.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  April  24, 
2000  (65  FR  23092).  The  next  one  is 
scheduled  for  publication  in  the  Federal 
Register  in  April  2001. 

For  this  edition  of  the  Department's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  'Hie  Regulatory  Plan,  which 


appears  in  part  E  of  this  issue  of  the 
Federal  Register.  The  R^galatory  Plan 

entries  are  listed  in  the  table  of  contents 
below  and^ire  denoted  by  a  bracketed 
bold  raferehce,  which  directs  the  reader 
to  the  appropriate  sequence  niunber  in 
partn. 

The  Department  has  created  an 
Internet  site  that  provides  general 
information  about  its  rulemaking 
responsibilities  and  activities.  It 
includes  hypertext  links  to  numerous 
other  departmental  sites  providing 
helpful  information  about  DOT 
regulation.  The  web  address  for  this  site 
is  http://reg8.dot.gov. 

Significant^riority  Rulemaldngs 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  ccmditions  for 
financial  assistance.  We  have  classified 
rules  as  a  DOT  agency  priority  in  the 
agenda  if  they  are,  essentially,  very 
costiy,  controversial,  or  of  substantial 
public  interest  under  Executive  Order 
12866.  All  DOT  agency  priority 
rulemaking  documents  are  subject  to 
review  by  the  Secretary  of 
Transportation.  If  the  Office  of 
Management  and  Budget  (0MB)  decides 
a  rule  is  subject  to  its  review,  we  have 
classified  it  as  significant  in  the  agenda. 

Explanation  of  Information  on  the 
Agmda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  June  29,  2000. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  the  agenda  is 
divided  into  five  categories:  (1)  Prerule 
stage,  (2)  proposed  rule  stage,  (3)  final 
rule  stage,  (4j  long-term  actions,  and  (5) 
completed  actions.  For  each  entry,  the 
agenda  provides  the  following 
iiJbrmation:  (1)  Its  "significance";  (2)  a 
short  descriptive  tide;  (3)  its  legal  basis; 
(4)  the  related  regulatory  citation  in  the 
Code  of  Federal  Regulations;  (5)  any 
legal  deadline  and,  if  so,  for  what  action 
(e.g.,  NPRM,  final  rule);  (6)  an  abstract; 
(7)  a  timetable,  including  die  earliest 
expected  date  for  a  decision  on  whether 
to  take  the  action;  (8)  whether  the 
rulemaking  will  affect  small  entities 
and/or  levels  of  government  and,  if  so, 
which  categories;  (9)  whether  a 
Regulatory  FlexibiUty  Act  (RFA) 
analysis  is  required  (for  rules  that  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities): 
(10)  a  listing  of  any  analyses  ap  office 
Mrill  prepare  or  has  prepared  for  the 


action  (With  minor  exceptions,  DOT 
requires  an  economic  analysis  for  all  its 
nuemakingB.);  (11)  an  agency  contact 
office  or  omdal  vAm  can  provide 
fiuther  iniiormation;  (12)  a  Regulation 
Identifier  Number  (RIN)  assiffBed  to 
identify  an  indiviifaial  rulemaking  in  the 
agenck  and  facilitate  tracing  fur^uar 
acticm  (m  die  issue;  (13)  whether  the 
action  is  sulqect  to  the  Unfunded 
Mandates  Reifonn  Act;  and  (14)  vdiether 
the  acticm  is  major  under  the 
congressional  review  provisions  of  die 
Small  Business  Regulatory  Enforcement 
Fairness  Act  tf  tibune  is  infoimadon  that 
does  not  fit  in  the  other  categories,  it 
will  be  included  under  a  separate 
heading  entitled  "Additional 
Information." 

For  nonsignificant  regulations,  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  die  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  we  only  include 
the  gBOBol  category  of  the  regulations, 
the  identity  of  a  contact  office  or 
official,  and  an  indication  of  the 
expected  number  of  regulations;  we  do 
not  list  individual  regmations. 

In  the  'Timetable"  column,  we  use 
abbreviations  to  indicate  the  particular 
documents  being  considered.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  $NPRM  fat  Supplemental 
Notice  of  Proposed  Rulemaking,  and 
NPRM  fnr  Notice  of  Proposed 
Rulemaking.  Listing  a  future  date  in  this 
column  does  not  mean  we  have  made  a 
decision  to  issue  a  document;  it  is  the 
earliest  date  on  which  we  tocped.  to 
make  a  decision  on  whether  to  issue  it. 
In  addition,  these  dates  are  based  cm 
current  schedules.  Infcxmation  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatmy  action  or  in  changes  to 
proposed  pumication  dates.  For 
example,  me  need  for  further  evaluation 
could  result  in  a  later  publication  date: 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  i^pears  in  tlM 
agenda  for  the  first  time. 

tfor 


General 

Our  agoida  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 


and  refinements  that  we  believe  provide 
the  public  with  more  helpful 
information,  as  well  as  make  the  agenda 
easier,  to  use.  We  woidd  like  you,  the 
public,  to  make  suggestions  or 
comments  on  how  the  agenda  could  be 
further  in^iroved. 

Reviews 

We  also  seek  your  suggestions  on 
which  of  our  existing  regulations  you 
believe  need  to  be  reviewed  to 
determine  v^ielfaer  they  should  be 
revised  or  revoked.  We  particulariy 
draw  your  attention  to  the  Department's 
review  plan  in  Appendix  D. 

Regulatory  Flexibility  Act 

Hie  Dmartment  is  especially 
interested  in  obtaining  information  on 
requirements  that  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatny 
FlexibillW  Act  If  you  have  any 
suggested  regulations,  please  submit 
them  to  us,  aloiig  with  your  explanation 
of  why  they  should  be  reviewed. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically,  invited  on  regulations  that 
we  have  targeted  for  review  under 
section  610  of  the  Act.  The  phrase 
(Section  610  Review)  q)pear8  at  the  end 
of  the  title  for  diese  reviews.  Please  see 
Appendix  D  for  the  Department's 
section  610  review  plans. 

Federalism 

Executive  Order  13132  requires  us  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timdy  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  fadOTBlism  iii^ilications."  "Policies 
that  have  federalism  implicatians"  are 
defined  in  the  Executive  Order  to 
include  regulations  that  have  substantial 
direct  effects  on'the  States,  on  the 
relationship  between  the  national 
govOTument  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  we 
encourage  State  and  local  governments 
to.  provide  us  with  information  about 
how  the  Department's  rulemakings 
impact  them. 

Plain  Language 

The  President's  "Plain  language  in 
Government  Writing"  memorandum  of 
June  1, 1998,  requires  that  we  use  plain 
language  in  rulemaking  documents.  We 
try  to  write  clearly.  However,  we  solicit 


your  comments  and  suggestions  for  how 
to  improve  the  clarity  of  our  regulations 
and  specific  existing  or  proposed  rules 
that  need  improvement 

Purpeee 

The  Department  is  publishing  this 
regulatory  agenda  in  the  Federal 
legielei  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  Tlds  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity  and 
should  result  in  more  efiCsctive  public 
participation.  This  publication  in  the 
Federal  BegistM  does  not  in^>ose  any 
binding  ob^ution  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded. 

Issued  in  Washington,  DC,  on  October 
23, 2000. 

Rodoajr  E.  Slater, 

Secretary  of  TranMportation. 

Aj^andhi  A  •  Inelmctioiis  for  Obtaining 
C^ies  of  Regulatory  DocomeBtB 

To  obtain  a  copy  of  a  specific 
regulatory  document  in  me  agenda,  vou 
should  communicate  directiy  with  the 
contact  person  listed  with  the  r^ulation 
at  the  aodress  below.  We  note  that  most 
if  not  all  such  documents,  including  the 
Semiannual  Agenda,  are  available 
through  our  Internet-accessible  docket 
at  http://dms.dotgov.  See  Appendix  C 
for  more  information. 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard,  2100  2nd  Street 
SW.,  Washington,  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person).  Federal 
Highway  Administration,  400  7di  Street 
SW.,  Washington,  DC  20590. 

Federal  Motor  Carrier  Safety 
Administration  (FMCSA) 

(Name  of  contact  person).  Federal 
Motor  Carrier  Safety  Administration, 
400  7di  Street  SW.,  Washington,  DC 
20590. 

Federal  Railroad  Administration  (FRA) 

(Name  of  contact  person).  Federal 
Raihoad  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 


74188  Fadhyl  Bagiitw/Vol.  65.  No.  231 /Thursday,  Novembar  30.  2000/Unified  Agenda 


DOT 


Natkmal  Highway  TYaffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person),  National 
Ifi^way  TkafBc  Sa^  Adminutration, 
400  7th  Street  SW..  Washington,  DC 
20590. 

Pedmal  Tmnat  Administration  (FT A) 

(Name  of  contact  person).  Federal 
Transit  AdministratiDn,  400  7th  Street 
SW..  Waslungton,  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Craporation.  400  7th  Street  SW..  Room 
5424,  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  person).  Research 
and  Special  Programs  Administration. 
400  7th  Street  SW..  Washington.  DC 
20590. 

Maritime  Admirustration  (MARAD) 

Joel  C.  Richard.  Secretary,  Maritime 
Administration.  400  7th  Street  SW., 
Room  7210.  Washington.  DC  20590, 
(202)  366-574A.- 

Bureau  of  Transportation  Statistics 
(BTS) 

(Name  of  contact  person).  Bureau  of 
Transportation  Statistics.  400  7th  Street 
SW..  Room  7210.  Washington.  DC 
20590.  j 

Federal  Aviation  Administration  (FAA) 

The  FAA  has  a  mw^ling  Ugt  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Parsons  interested  in  obtaining  future 
copies  of  all  of  those  documents  to  be 
issued  by  the  FAA  or  only  of  those 
concwning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Circular  No.  11-2, 
whkh  describes  the  application 
pocedure.  by  calling  (202)  267-3484  or 
oy  writing  to:  Federal  Aviation 
Administration.  OfBce  of  Public  Affairs, 
Attention:  Public  hiquiry  Center,  APA- 
230. 800  Independence  Avenue  SW.. 
Washington.  DC  20591. 

Office  of  the  Secretary  (OST) 

To  obtain  a  copy  of  a  specific 
regulatory  document  or  to  receive  future 
copim  of  the  Department's  r^^atory 
agenda  write  to:  Assistant  General 
Counsel  for  Regulation  and 
Enforcament.  C-50.  Office  of  the  General 
Counsel.  Department  of  Transportation, 
Washington.  DC  20590.  (202)  366-4723. 


Appendix  B  •  General  Rnlemaldng 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Cmdr  Mike  Emge.  Office  of 
Chief  Counsel,  USOG  Headquarters 
Building,  Room  3406.  2100  2nd  Street 
SW.,  Washington.  DC  20593;  telephone: 
(202)  267-1534. 

FAA  -  Donald  Byrne.  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division.  800  Independence  Avenue 
SW.,  Room  915A,  Washington.  DC 
20591;  telephone:  (202)  267-3073. 

FHWA  -  Tom  Holian,  Office  of  Chief 
Counsel,  400  7th  Street  SW..  Room 
4223,  Washington,  DC  20590;  telephone: 
(202)  366-1383. 

FMCSA  -  Suzanne  Ol^lalley.  Office  of 
Chief  Counsel.  400  7th  Street  SW., 
Room  4223,  Washington,  DC  20590; 
telephone:  (202)  366-1367. 

FRA  -  Colleen  Brennan,  Office  of 
Chief  Coimsel.  400  7th  Street  SW..  Mail 
Stop  10,  Washington.  DC  20590; 
telephone:  (202)  493-6028. 

NHTSA  -  Steve  Wood.  Offic^of  Chief 
Counsel,  400  7th  Street  SW.,  Room 
5219,  Washington,  DC  20590;  telephone: 
(202)  366-2992. 

FTA  -  Richard  Wong.  Office  of  Chief 
Counsel,  400  7th  Street  SW..  Room 
9316.  Washington,  DC  20590;  telephone: 
(202)  366-4011. 

SLSDC  -  Marc  Owen.  General 
Counsel's  Office.  400  7th  Street  SW., 
Room  5424.  Washington,  DC  20590; 
telephone:  (202)  366-0108. 

RSPA  -  Edward  Bonekemper,  Office  of 
Chief  Counsel.  400  7th  Street  SW.. 
Room  8405,  Washington,  DC  20590; 
telephone:  (202)  366-4400. 

MARAD  -  Francis  Mardula,  Jr..  OfBce 
of  Chief  Counsel,  Maritime 
Administration.  400  7th  Street  SW..    ' 
Room  7221.  Washington.  DC  20590; 
telephone:  (202)  366-5181. 

BTS  -  David  Mednick.  400  7th  Street 
SW..  Room  3430.  Washhigton.  DC 
20590;  telephone:  (202)  366-8871. 

OST  -  Neil  Eisner.  Office  of 
Regulation  and  Enforconent.  400  7th 
Street  SW..  Room  10424.  Washington. 
DC  20590;  telephone:  (202)  366-4723. 


Appendix  C  -  Pnbiic  Rnlemaldng 
Dockata 

The  public  may  review  or  submit 
comments  to  the  dodoBts  for  all  of  £)OT 
via  the  Internet  at  the  following  address: 
http://dms.dotgov.  Examples  of 
documents  that  may  be  in  the  dockets 
are  proposed  rules,  public  comments 
received,  supporting  analyses,  studies, 
and  reports. 

The  public  also  may  review  r^ulatoiy 
dockets  at,  or  deliver  comments  on 
proposed  rulemakings  to,  the  Dockets 
Office  at  400  7th  Street  SW.,  Room  PL 
401.  Waddngton,  DC  20590, 1-800-647- 
5527.  Working  Hours:  9KK>-5:00. 

Appendix  D  -  Review  Plans  for  Sactien 
610  and  Odier  Baqoiieaieiiis 

Part  I -Hw  Plan 

General 

The  Departmmt  of  Transportation  has 
long  recognized  the  importance  of 
regularly  reviewing  its  existing  . 
r^ulations  to  detennine  whether  they 
need  to  be  revised  or  revoked.  Our  1979 
Regulatray  Policies  and  Procedures 
requira  such  reviews.  We  also  have 
responsibilities  under  E.0. 12866 
("Regulatory  Plaiming  and  Review") 
'  and  section  610  of  the  Regulatory 
Flexibility  Act  to  conduct  such  reviews. 
Finally,  on  June  1, 1998,  the  President 
also  directed  agmdes  to  use  plain 
language  in  new  rules  and  to  consider 
rewriting  existing  rules  when  we  have 
the  opportunity  and  resources  permit 
The  Department  is  currently  conducting 
a  numbor  of  reviews  of  existing  rules 
and  is  engaged  in  rulemaking  actions 
resulting  firom  these  reviews. 

Section  61 0  Review  Plan 

Section  610  requires  that  we  conduct 
reviews  of  rules  that  (1)  have  been 
published  within  the  last  ten  years  and 
(2)  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities"  (SEIOSNOSE).  It  also  requires 
that  vre  publish  in  the  Federal  Racister 
each  year  a  list  of  any  such  rules  mat 
we  will  review  during  the  next  year.  To 
better  conq>ly  with  section  610.  die 
Department  has  updated  its  regulatory 
review  plan  published  on  June  29, 1981. 
to  accomplidi  a  more  systematic  review 
of  all  of  its  regulations.  The  Office  of  the 
Secretary  and  each  of  the  Department's 
Operating  Administrations  (except  for 
FMCSA)  have  a  10-year  review  plan. 
These  reviews  are  in  accordance  with 
section  610  of  the  R^ulatory  Flexibility 
Act 
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Other  Review  Plans 

All  elements  of  the  Department 
except  for  the  FMCSA  and  Federal 
Aviation  Administration  (FAA),  have 
also  elected  to  use^tids  10-year  plan 
process  to  comply  with  the  review 
*  requirements  of  the  Department's 
Regulatory  Policies  and  Procedures, 
Executive  Order  12866,  and  the 
President's  directive  on  plain  language. 
FMCSA  and  FAA  are  using  diffannt 
approaches,  which  are  described  in  Part 
n  to  this  Appondix. 

Changes  to  the  Review  Plan 

Some  reviews  may  be  conducted 
earlier  than  scheduled.  For  example,  to 
die  extent  resources  pennit,  the  plain 
language  reviews  Mdll  be  conducted 
more  quickly.  Other  events,  such  as 
acddents.  may  resuh  in  the  need  to 
conduct  earlier  reviews  of  some  rules. 
Other  factors  may  also  result  in  the  need 
to  make  changes;  for  exanqile,  we  may 
make  changes  in  response  to  public 
commoit  an  diis  plui  or  in  response  to 
a  Presidcmtially  mandated  review.  If 
there  is  any  change  to  the  review  plan, 
we  will  note  the  change  in  the  foUowing 
Unified  Agenda.  For  any  section  610 
review,  we  will  provide  the  required 
notice  prior  to  the  review. 

Part  n  •  The  Review 


The  Analysis 

Generally,  the  agencies  have  divided 
their  rules  into  10  different  groups  and 
plan  to  analyze  one  group  each  year.  For 
purposes  of  these  reviews,  a  year  will 
coincide  with  the  fisll-to-fell  schedule 
for  publication  of  the  Agenda.  Thus, 
Year  1  (1998)  beaan  in  me  fall  of  1998 
and  ends  in  the  nil  of  1999;  Year  2 
(1999)  begins  in  the  bll  of  1999  and 
ends  in  the  fall  of  2000;  and  so  on.  We 
request  public  comment  on  the  timing 
of  the  reviews.  For  exan^>le,  is  there  a 
reason  for  scheduling  an  analysis  and 
review  for  a  particulw  rule  earlier  than 
we  have?  Any  comments  concerning  the 
plan  or  pwticular  anal3r8es  can  be 
submitted  to  the  regulatory  contacts 
listed  in  Appendix  B,  General 
Rulemaking  Contact  Persons. 

Section  610  Review 

The  agency  will  analyze  each  of  the 
rules  in  a  given  year's  group  to 
determine  whether  any  rule  has  a 
SEIOSNOSE  and,  thus,  requires  review 
in  aocordamce  wtth  section  610  of  the 
Regulatory  Flexibility  Act.  The  level  of 
analysis  will,  of  course,  depend  on  the 
nature  of  the  rule  and  its  qiplicability. 


Publication  of  agencies'  section  610 
analyses  list  each  fall  in  this  Agenda 
provides  the  public  with  notice  and  an 
oppOTtimity  to  comment  consistent  with 
the  requirements  of  the  RegiUatory 
Flexibility  Act.  We  request  that  public 
comments  be  submittCKi  to  us  early  in 
the  analysis  year  concoming  the  small 
entity  impact  of  the  rules  to  help  us  in 
making  our  determinations. 

In  each  Octobn's  Agenda,  the  agency 
will  publish  the  results  of  the  analyses 
it  has  completed  during  the  previous 
year.  For  rules  that  had  a  negative 
finding  on  SEIOSNOSE,  we  Mrill  give  a 
abDtt  explanation  (e.g.,  "these  rules  only 
establish  petition  processes  that  have  no 
cost  impact"  or  "these  rules  do  not 
apply  to  any  small  entities").  For  parts, 
suoparts  or  other  discrete  sections  of 
rules  that  do  have  a  SEIOSNOSE,  we 
wrill  announce  that  we  will  be 
conducting  a  formal  section  610  review 
during  the  following  12  months.  At  this 
stage,  we  will  add  an  entry  to  the 
Agenda  in  the  prerulemaldng  section 
describing  the  review  in  more  detail.  We 
also  will  seek  public  comment  on  how 
best  to  lessen  me  impact  of  these  rules 
and  provide  a  name  or  docket  to  which 
public  conmients  can  be  submitted.  In 
some  cases,  the  section  610  review  may 
be  part  of  another  umelated  review  of 
the  rule.  In  such  a  case,  we  plan  to 
clearly  indicate  which  parts  of  the 
review  are  being  conducted  under 
section  610. 

OtherRevwws 

The  agency  will  also  examine  the 
specified  rules  to  determine  whether 
any  other  reasons  exist  for  revising  or 
revoking  the  rule  or  for  rewriting  the 
rule  in  plain  language.  In  each  October's 
Agenda,  the  agency  will  also  publish 
information  on  the  results  of  the 
examinations  completed  during  the 
previous  year. 

FAA 

The  Federal  Aviation  Admhiistration, 
in  addition  to  reviewing  its  rules  in 
accordance  with  the  schedule  below, 
has  est^lishad  a  process  by  which  the 
pid>lic  is  asked  fat  its  comments  on 
whidi  rules  need  review  the  most  Any 
information  that  the  FAA  receives  in 
connection  with  its  annual  section  610 
analyses  would,  of  course,  also  be 
reviewed  in  the  spirit  of  E.0. 12866.  In 
addition,  in  response  to  a 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  FAA  has  completed  a 
review  of  all  its  existing  regulations  to 


identify  those  in  need  of  rewriting  as 
performance-based  or  plain  language 
regulations.  The  agency  also  reviewed 
ongoing  r^ulatory  projects  and 
proposals  to  identify  additional 
candidates  for  revision.  In  all,  the 
agency  reviewed  68  parts  of  the  CFR, 
containing  3,884  sections,  appendices, 
and  Special  Federal  Aviation 
R^ulations.  In  addition  to  tising  plain 
language  in  its  current  and  future 
regulations,  the  FAA  intends  to  revise 
those  regulations  idmtified  in  its  study 
when  it  has  the  opportunity  and 
resources  to  do  so. 

FMCSA 

The  Federal  Motor  Carrier  Safety 
Administration  has  underway  a 
comprehensive,  multiyear  project  to 
devMop  modem,  uniform  scdety 
R^ulations  that  are  up-to-date,  dear, 
concise,  easier  to  understand,  and  more 

Eerformance  oriented.  The  FMCSA  has 
eld  11  public  outreach  meetings, 
announced  in  the  Federal  Ragisler,  to 
solidt  public  involvement  in  this 
review:  a  total  of  110  industry  and 
government  safety  representatives 
partidpated  in  14  one-day  focus  group 
sessions;  over  2,000  comments  have 
been  received  in  the  public  docket  so 
for. 

On  November  23, 1994,  the  FMCSA 
published  a  final  rule  removing  obsolete 
and  redundant  regulations  identified 
through  this  review.  In  addition,  on 
June  18, 1998.  the  FMCSA  published 
another  final  rule  (63  FR  33254) 
removing  and  amending  additional 
provisions  of  the  Federal  Motor  Carrier 
SafoW  Regulations  identified  through 
zero-base  review. 

The  FMCSA  is  developing  a  notice  of 
proposed  ndwmaking  that  will  propose 
a  complete  revision  of  the  Federal  Motor 
Carrier  Safety  Regulations  in^lementing 
the  rMults  of  the  FMCSA's  zero-base 
review  of  those  regulations.  The  NPRM 
will  indude  a  complete  reorganization 
of  the  safety  regulations  and  a  rewrite  of 
those  regulations  using  plain  language 
and  a  question-and-answer  format  to 
eidiance  the  clarity  and 
understandability  of  those  regulations. 
In  addition,  the  notice  will  focus  the 
regulations  on  sdiety  while  adopting  a 
pnfonnance-based  approach  to  the 
regulations  and  reducing  the  paperwoii^ 
associated  with  compliance  with  the 
regulations.  The  FMCSA  believes  that 
this  effort  will  produce  regulations 
which  are  simpler  to  understand  and  to 
comply  with,  especially  for  small  motor 
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catrien.  Because  of  these  long-term, 
ongoing  efiicHrts,  FMCSA  is  not  currently 
reviewing  these  rulef . 


Part  m-  List  of  Pending  Sectioa  810 
Reviews 

The  Agenda  identifies  the  pending 
EKDT  Section  610  Reviews  by  inserting 
"(Section  610  Review)"  after  the  title  for 

OFFICE  OF  THE  SECRETARY 
SECTION  610  AND  OTHER  REVIEWS 


the  specific  entry.  Also,  a 
Govenunentwide  list  of  section  610 
reviews  can  be  located  in  an  index  at 
the  end  of  the  Agenda.  For  further 
information  on  the  pending  reviews,  see 
the  Agenda  entries. 


Year 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 


Regulations  to  be  Reviewed 


14  CFR  paits  200  through  212 

14  CFR  parts  213  through  232 

14  CFR  parts  234  through  254 „.. J. .IZZ 

14  CFR  parts  255  through  298  and  part  40 

14  CFR  parts  300  through  373 

14  CFR  parts  374  through  398 Z 

14  CFR  part  399  and  49  CFR  parts  1  through  11 _„ ."....Z~. 

49  CFR  parts  17  through  28 .. 

49  CFR  parts  29  through  39  and  parts  41  through  89 .•„.... "Z"... 

49  CFR  parts  91  through  99.  48  CFR  parts  1201  through  1253,  and  new  parts  and  subparts 


Analysis  Year 


1998 
1999 
2000 

2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 

2001 
2002 
2003 
2004 
2005 
2008 
2007 
2008 


Ymt  2  (FM 1999)  UM  Of  Rutos  analyzMl  and  a  sumnnary  Of  tiM  rwuN* 

14  CFR  217-RepOTting  trafBc  statistics  by  foreign  air  carriers  in  civilian  scheduled,  charter,  and  nonscheduled  services 
l4  CFR  213 — ^Terms,  conditions  and  limitations  of  foreign  air  cairiw  permits 

Section  610:  No  SEIOSNOSE.  This  rule  does  not  have  a  significant  economic  impart 

Plain  Language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

General:  This  rule  was  revised  in  1996.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
.4  CFR  214 — ^Tenns,  conditions,  and  limitations  of  foreign  air  carrier  permits  autiiorizing  charter  transportation  only 

Section  610:  No  SEIOSNOSE.  This  rule  does  not  have  a  significant  economic  impact 

Plaiil  Language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

General:  This  rule  was  revised  in  1998.  If  additional  updates  become  desirable,  dumges  wiU  be  proposed. 
4  CFR  215 — ^Use  and  change  of  names  of  air  carriers,  foreign  air  carriers  and  commuter  air  carriers 

Section  610:  No  SEIOSNOSE.  This  rule  applies  to  a  substantial  number  of  small  entities  but  does  not  have  a  significant 

economic  impact. 

Plain  Language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

General:  This  rule  was  revised  in  1988.  If  additional  updates  beccmie  desirable,  chimges  will  be  proposed. 
.4  CFR  216 — Commingling  of  blind  sector  traffic  by  foreign  air  carriers 

Section  610:  No  SEIOSNOSE.  This  rule  does  not  have  a  significant  economic  impact. 

Plain  Language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

General:  This  rule  was  revised  in  1978.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
.4  CFR  218 — Lease  Iqr  foreign  air  carrier  or  other  foreign  person  of  aircraft  with  crew 

Section  610:  No  SmOSNOSE.  This  rule  does  not  have  a  significant  economic  impact. 

Plain  Language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

General:  This  rule  was  revised  in  1981.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
4  CFR  221— Tariffs  ^    *^^ 

Section  610:  No  SEIOSNOSE.  This  rule  does  not  have  a  significant  economic  impact. 

Plain  Language:  Where  confusing  or  wordy  language  is  identified,  we  wiU  make  revisions. 

General:  This  rule  was  revised  in  1999.  If  additional  updates  become  desirable,  chmges  will  be  proposed. 
.4  CFR  222 — Intennodal  cargo  services  by  foreign  air  carriers 

Section  610:  No  SEIOSNOSE.  This  rule  does  not  have  a  significant  economic  impact. 

Plain  Language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

General:  This  rule  was  revised  in  1981.  If  additional  updates  become  desirable,  changes  will  be  proposed 
4  CFR  223— Free  and  reduced— rate  transportation 

Sec^on  610:  No  SEIOSNOSE.  This  rule  does  not  have  a  significant  economic  impact. 

Plain  Language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

General:  This  rule  was  revised  in  1983.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
.4  CFR  232 — ^Transportation  of  mail,  review  of  orders  of  postmaster  general 

Section  610:  No  ^lOSNOSE.  This  rule  applies  to  a  substantial  number  of  small  entities  but  does  not  have  a  significant 

economic  mipact.  Quite  to  the  contrary,  the  regulation,  autiiorized  by  49  U.S.C.  41902(e),  allows  for  those  smaU 

CTtitaes  tiiat  believe  they  have  been  aggrieved  by  the  US  Postal  Sovice  to  seek  relief  from  the  Department  of 

Transportation. 

Plain  Language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

General:  This  rule  was  revised  in  1976.  If  additional  updates  become  desirable,  changes  will  be  proposed. 
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Year  3  (Fall  2000) 
14  CFR  part  234  - 
14  CFR  part  240  - 
14  CFR  part  241  - 
14  CFR  part  243  - 
14  CFR  part  247  - 
14  CFR  part  248  - 
14  CFR  part  249  - 
14  CFR  part  250  - 
14  CFR  part  252  - 
14  CFR  part  253  - 
14  CFR  part  254  - 


Uat  Of  Riilaa  that  wlH  be  analyzad  during  ttM  naxt  year 

-  Airline  service  quality  performance  reports 

-  Inspection  of  accounts  and  property 

-  Uniform  system  of  accounts  and  reports  for  large  certified  air  carriers 

-  Passenger  manifest  information 

-  Direct  airport— to— airport  mileage  records 

-  Submission  of  audit  reports 

-  Preservation  of  air  carrier  records 
-Oversales 

-  Smoking  aboard  aircraft 

-  Notice  of  terms  of  contract  of  carriage 

-  Domestic  baggage  liability 

UNITED  STATES  COAST  GUARD 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 

4- 

5 

6 

7 

8 

9 

10 


Regulations  to  be  Reviewed 


33  CFR  Parts  1  through  124  .... 
33  CFR  Parts  125  through  199 

46  CFR  Parts  1  through  40  

46  CFR  Parts  41  through  68  .... 
46  CFR  Parts  70  through  89  .... 
48  CFR  Parts  90  through  139  .. 
46  CFR  Parts  140  through  155 
46  CFR  Parts  156  through  165 
46  CFR  Parts  166  through  199 
New  parts  and  subparts 


Analysis  Year 

Review  Year 

1996 

1990 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 

2005 

2006 

2006 

2007 

2007 

2008 

Year  2  (FM  1999)  Uat  of  rulaa  analyzad  and  a  aummary  of  Itw  raaulta 

33  CFR  part  125  —  Identification  credentials  for  persons  requiring  access  to  waterfront  facilities  en  vessels 

•  Section  610:  No  SEIOSNOSE.  These  rules  have  no  impact  on  small  entities. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  These  rules  are  reviewed  for  minor  non-substantive  updates  on  an  annual  basis.  No  substantive  revisions 
are  necessary. 

33  CFR  part  126  —  Handling  of  Class  1  (explosive)  materials  or  other  dangerous  cargoes  within  or  contiguous  to 

waterfront  facilities 
33  UFk  part  127  —  Waterfinnt  facilities  handling  liquefied  natural  gas  and  liquefied  hazardous  gas 
33  CFR  part  128  —  Seciuity  of  passenger  terminals 
33  CFR  part  133  —  Oil  spiU  liability  trust  fund;  stat^  access 

•  Section  610:  No  SEIOSNOSE.  These  rules  have  no  impact  on  small  entities. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  These  rules  are  reviewed  for  minor  non-substantive  updates  on  an  aimual  basis.  No  substantive  revisions 
are  necessary. 

33  CFk  part  135  —  O&hore  oil  pollution  compensation  fund 

33  CFR  part  136  —  Oil  spill  liability  trust  fund;  claims  procedures;  designation  source;  and  advertisement 

•  Section  610:  No  SEIO^OSE.  These  rules  have  no  significant  impact  on  small  entities. 

•  Plain  Language:  USOG  will  rewrite  as  resources  permit 

•  General:  These  rules  are  reviewed  for  minor  non-substantive  updates  on  an  aimual  basis.  No  substantive  revisions 
are  necessary. 

33  CFR  part  138  —  Financial  responsibiUty  for  water  pollution  (vessels) 

33  CFR  part  140  —  Gffiieral 

33  CFR  part  141 — Personnel 

33  CFR  part  142  —  Woriq)lace  safety  and  health 

33  CFR  part  143  —  Design  and  equipment 

33  CFR  part  144  —  Lifesaving  appliances 

33  CFR  part  145  —  Fire— fighting  equipment 

33  CFR  part  146  —  Operations 

33  CFR  part  147  —  Safety  zones 

•  Secticm  610:  No  SEIOSNOSE.  These  rules  have  no  significant  impact  on  smaU  entities. 

•  Plain  Language:  USCG  wlU  rewrite  as  resources  permit. 

•  General;  These  rules  are  reviewed  for  minor  non-substantive  updates  on  an  aimual  basis.  No  substantive  revisions 
are  necessary. 

33  CFR  part  148  —  General 

•  Section  610:  No  SEIOSNOSE.  These  rules  have  no  significant  impact  on  small  entities. 
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•  Plain  Language:  USCX>  will  rewrite  as  resources  pennit 

•  Ganaial:  Tliese  rales  are  reviewed  for  minor  non-substantive  updates  on  an  annual  basis.  No  substantive  revisions 
■reneonsaiy. 

33  CFR  part  149  — >  Design,  construction,  and  equipment 

•  Seditm  610:  No  SEIOSNOSE.  These  rules  have  no  significant  impact  on  smaU  entities. 

•  Plain  Language:  USCX?  will  rewrite  as  resoiuces  permit 

•  General:  These  rales  are  reviewed  for  minor  non-substantive  updates  on  an  annual  basis.  No  substantive  revisions 
are  necessary. 

33  CFR  part  150  —  Operations 

•  Section  610:  No  SEIOSNOSE.  These  rules  have  no  significant  impact  on  small  entities. 

•  Plain  Language:  USCX>  will  rewrite  as  resources  permit 

•  General:  These  rales  are  reviewed  for  minor  non-substantive  updates  on  an  annual  basis.  No  substantive  revisions 
aw  necessary. 

33  CFR  part  160  —  Ports  and  waterways  safety  —  general 

•  Section  610:  No  ^lOSNOSE.  These  rules  have  no  significant  impact  on  small  entities. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  Tliese  rales  are  reviewed  for  minor  non-substantive  updates  on  an  annual  basis.  No  substantive  revisions 
are  necessary. 

33  CFR  part  166  -*  Shipping  safety  feirways 

•  Section  610:  No  SEIOSNC5SE.  These  rules  have  no  significant  impact  on  smaU  entities. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  lliese  rules  are  reviewed  for  minor  non-substantive  updates  on  an  annual  basis.  No  substantive  revisions 
are  necessary. 

33  CFR  part  167  —  Offshore  traffic  separation  schemes 

•  Section  610:  No  SEIOSNOSE.  These  rules  have  no  significant  impact  on  small  entities. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit 

•  GeneraL  These  rules  are  reviewed  for  minor  non-substantive  updates  on  an  annual  basis.  No  substantive  revisions 
aw  necessary. 

33  CFR  part  174  — >  State  numbwing  and  casualty  reporting  systems 

•  Secti<Hi  610:  No  SEIOSNOSE.  These  rules  have  no  significant  impact  on  small  entities. 

•  Hun  Language:  USQG  will  rewrite  as  resources  permit 

•  General:  These  rales  are  reviewed  for  minor  non-substantive  updates  on  an  annual  basis.  No  substantive  revisions 
aw  necessary. 

33  CFR  part  175  —  Equipment  requirements 

•  Section  610:  No  SEIOSNOSE.  These  rules  have  no  significant  impact  on  small  entities. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  These  rales  aw  reviewed  for  minor  non-substantive  updates  on  an  annual  basis.  No  substantive  revisions 
aw  necessary. 

33  CFR  part  177  —  Cotrection  of  especially  hazardous  conditions 

•  Section  610:  No  SEIOSNOSE.  These  rules  have  no  significant  impact  on  small  entities. 

•  Hain  language:  USOG  will  rewrite  as  resources  permit 

•  General:  These  rules  aw  reviewed  for  minor  non-substantive  updates  on  an  annual  basis.  No  substantive  revisions 
aw  necessary. 

Year  3  (FiM  20010  UM  Of  nilM  llMt  wrlll  be  arariyad  during  ttw  nnt  yaar 

33  CFR  part  126  —  Handling  of  Class  1  (explosive)  materials  or  other  dangerous  cargoes  within  or  contiguom  to 

waterfront  facilities 
33  LyK  part  127  —  Waterfront  facilities  hanriling  liquefied  natural  gas  and  liquefied  hazardous  gas 
33  CFR  part  128 —  Security  of  passenger  terminals 
33  CFR  part  135  —  Offshore  oil  poUution  compensation  fund 
33  CFR  part  138  —  Financial  responsibility  for  water  pollution  (vessels) 
33  CFR  part  140  -^  Gomral 
33  CFR  part  141  —  Personnel 
33  CFR  part  142  —  Woriq>lace  safety  and  health 
33  CFR  part  143  —  Design  and  equipment 
33  CFR  part  144  —  Lifmaving  appliances 
33  CFR  part  145  ->  Hrefighting  equipment 
33  CFR  part  146  —  Operations 
33  CFR  part  151  —  Vessels  carrying  oil,  noxious  liquid  substances,  garbage,  municipal  or  conunercial  waste,  and  ballast 

water 
33  CFR  part  153  —  Control  of  pollution  by  oil  or  hazardous  substances,  discharge  removal 
33  jjyK  part  154  —  Facilities  transferring  oil  or  haz^ous  matmials  in  bulk 
33  UTK  part  155  —  Oil  or  hazardous  material  pollution  prevention  r^ulations  for  vessels 
33  UfK  part  156  —  Oil  or  hazardous  material  transfer  operations 
33  CFR  part  157  —  Rules  for  the  protection  of  the  marine  environment  relating  to  tank  vessels  carrying  oil  in  bulk 
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33  CFR  part  158  —  Reception  facilities  for  oil,  noxious  liquid  substances,  and  garbage 

33  CFR  part  161  —  Vessel  traffic  management 

33  CFR  part  162  —  Inland  waterways  navigation  regulations 

33  CFR  part  163  —  Towing  of  banes 

33  CFR  part  164  —  Navigation  safety  regulations 

33  CFR  part  165  —  Regulated  navigation  areas  and  limited  access  areas 

33  CFR  part  168  —  Escort  requireoients  for  certain  tankers 

33  CFR  part  173  —  Vessel  numbering  and  casualty  and  accident  reporting 

33  CFR  part  179  —  Defect  notification 

33  era  part  181  —  Manufacturer  requirements 

33  CFR  part  183  —  Boats  and  associated  equipment 

33  CFR  part  184  —  186  Reserved 

33  CFR  part  187  —  Vessd  identification  system 

33  CFR  parts  188  througji  19B  —  Reserved 

46  LyK  part  1  —  Organization,  general  course  and  methods  governing  marine  safety  functions 

46  CFR  part  2  —  Vessel  inspections 

46  CFR  part  3  —  Designation  of  oceanographic  research  vessels 

46  CFR  part  4  -^  Marine  casualties  and  investigations 

46  CFR  part  5  —  Marine  investigation  regulations  — ^  personnel  action 

46  CFR  part  6  —  Waivers  of  navigation  and  vessel  inspection  laws  and  regulations 

46  CFR  part  7  —  Boimdary  lines 

46  CFR  part  8  —  Vessel  inspection  alternatives 

46  CFR  part  9  —  Extra  compensation  for  overtime  servicea 

46  CFR  part  10  —  Licensing  of  maritime  personnel 

46  CFR  part  12  —  Certification  of  seamen 

46  CFR  part  13  —  Certification  of  tanketmen 

46  CFR  part  14  —  Shipment  and  discharge  of  merchant  mariners 

46  CFR  part  15  —  Manning  requirements 

46  CFR  part  16  —  Chemical  testing 

46  CFR  part  24  —  Goieral  provisicms 

46  CFR  part  25  —  Requirements 

46  CFR  part  26 —.Operations 

46  CFR  part  28  —  Requirements  for  commercial  fishing  industry  vessels 

46  CFR  part  30  —  Goaeral  provisions 

46  CFR.part  31  —  Inspection  and  certification 

46  t^K  part  32  —  Special  equipmoit,  machinery,  and  hull  requirements 

46  CFR  part  34  —  Firefi^ting  equipment 

46  CFR  part  35  —  Operations 

46  CFR  part  36  —  Elevated  temperature  cargoes 

46  CFR  part  38  —  Liquefied  flammable  gases 

46  CFR  part  39  —  Vapor  control  systems 

FEDERAL  AVIATION  ADMINISTRATION 
SECTION  610  REVIEW  PLAN 


Year 


Regulafions  to  be  Reviewed 


AnriysisYear 


Review  Year 


1 

2 
3 

4* 
5 
6 
7 
8 
9 
10 


14  CFR  parts 
14  CFR  parts 
14  CFR  parts 
14  CFR  parts 
14  CFR  parts 
14  CFR  parts 
14  CFR  parti 
14  CFR  parts 
14  CFR  parts 
14  CFR  parts 


1  ttiroui^  21  ...... 

23twouah34.... 

36  •mwgh  48  .... 

61  ttrnxigh  77  .... 

911tirough  105  .. 
107  through  133 
136  throui^  147 
1S0tirough168 
170  through  196 
400  through  415 


1998 

1999 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 

2005 

2006 

2006 

2007 

2007 

2006 

*  FAA  wM  also  review  al  oMwr  rales  dealing  wNh  alcohol  and  drags 

Yew  1  (FM  1998)  LM  Of  RulM  ravlMMd 

14  CFR  part  21-  Certificaticm  procedures  for  products  and  parts 

The  FAA  reviewed  this  rule  to  determine  if  it  could  be  reused  or  revoked  to  lessen  the  in^Mct  on  small  entities. 
Eleven  sections  (21.16,  21.21,  21.33,  21.35,  21.95,  21.97,  21.123.  21.125,  21.143,  21.157,  and  21.183)  were  found 
to  have  a  SEIOSNQ^  The  agency- found  that  no  changes  aw  warranted  because  these  sections  outUne  the  imnimiiin 


VOL 


65 


ISS 

2 
3 

11 


NO 
30 


2000 
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rBquirameDts,  in  fenns  of  type  designs,  inspections,  and  tests,  etc,  neccasaiy  to  demonstrate  the  airworthiness  of 
■iicrait  and  airoaft  parts. 

Ymt  2  (FM 1M9)  LM  of  RulM  nalyad  and  a  aumnnry  of  llw  vnuNs 

14  CFR  23— Airwottfiiness  standards:  nonnal,  utility,  acrobatic,  and  conunuter  cat^ory  airplanes 

•  Section  610;  FAA  will  conduct  a  fbnnal  610  review  during  the  following  12  months  * 

•  nain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  far  revisions  in  this  part,  revisimis 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  25 — ^AiiWGtthiness  standards:  transport  category  airplanes 

•  No  SEIOSNOSE.  Thoe  are  no  small  business  manuJacturers  of  transport  category  airplanes. 

•  nain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so.  ^ 

14  CFR  27 — ^Airworthiness  standards:  normal,  utility,  acrobatic,  and  commuter  category  rotonataft 

•  Section  610;  FAA  wrill  conduct  a  formal  510  review  during  the  following  12  months  * 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  far  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  29— Airworthiness  standards:  transport  cat^oiy  rotorcraft 

•  Section  610;  FAA  will  conduct  a  formal  510  review  during  the  following  12  months  *         - 

•  I^ain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  33 — ^Airworthiness  standards:  aircraft  engines 

•  Section  610;  FAA  will  conduct  &  formal  510  review  during  the  following  12  months  * 

•  Main  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  lor  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so.  ' 

14  CFR  34 — ^Fuel  venting  and  exhaust  emission  requirements  for  turbine  engine  powoed  airplanes 

•  Section  610;  FAA  will  conduct  a  foimal  510  review  during  the  following  12  mtmths  * 

•  Main  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  nuKle  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 


Yaor  3  (FM  2000)  Uat  Of  Riilaa  that  wNI  be  aiwIyMd  during  llM  mxt  1 

14  CFR  part  35 — ^Airworthiness  standards:  propeUers 

14  C7R  part  36 — Noise  standards;  aircraft  type  and  airworthiness  certification 

14  CFR  part  39 — ^Airworthiness  directives 

14  CFR  part  43 — Maintenance,  preventive  maintenance;  rebuilding  and  alteration 

14  CFR  part  45 — Identification  and  registration  marking 

14  CFR  part  47— Aircraft  registration 

14  CFR  part  49-4tecording  of  aircraft  titles  and  security  documents 

*  A  description  foa  this  action  will  be  included  in  the  April  2001  agenda  or  published  in  a  separate  notice  in  the 


FEDERAL  HIGHWAY  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Yav 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 


nofiB 

23  CFR  parts  450. 657  and  771 

23  CFR  parts  1-260 

23  CFR  parts  420,  460-480 

23  CFR  part  500 

23  CFR  600666,  658-669 

23  CFR  parts  710^4 

23  CFR  pMts  1200-1252  ...„ 

New  parts  and  subparts 


Analysis  Year 


1996 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2006 


Year  3  (FM  2000)  Uat  Of  Ruloa  llwl  wM  ba  analynd  during  ttw  naKt  1 
23  CFR  part  450Oi  going  review  of  regulations  governing  Statewide  and  Metropolitan  Transportation  Planning 
23  CFR  part  657  —  On  going  review  of  certification  of  size  and  wai^t  requirements 

23  CFR  part  771— On  going  review  of  r^ulations  governing  Assessment  of  Environmental  Impact  and  Rdated  piocedures 
(NEPA  hnphwnwnting  Regulations) 
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Federal-Aid  Highway  Program . 

The  FHWA  has  adopted  regulations  in 
tide  23  of  the  CFR,  chqiter  I,  related  to 
the  Fedoal-aid  highway  program.  These 
regulations  implement  and  cany  out  the 
provisions  of  Federal  law  relating  to  the 
administration  of  Federal  aid  for 
highways.  The  primary  law  authorizing 
Federal  aid  for  highways  is  chapter  1  of 
title  23  of  the  USC.  Section  145  of  tide 
23  expressly  provides  that  chapter  1 
provides  for  a  fsderally  assisted  State 
program.  For  this  reason,  the  regulations 
adopted  by  the  FHWA  in  tide  23  of  the 
CFR  primarily  relate  to  requirements 
that  States  must  meet  to  receive  Federal 
funds  for  the  construction  and  other 
work  related  to  highways. 

Because  the  regulations  in  tide  23 
primarily  relate  to  States,  which  are  not 
defined  as  small  entities  under  the 
Regulatory  Flexibility  Act,  the  FHWA  . 
believes  that  its  regulations  in  tide  23 
do  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities,  with  limited  exceptions 
discussed  below.  The  FHWA  solicits 
public  comment  on  this  preliminary 
conclusion. 

In  tide  23,  part  657,  "Certification  of 
Size  and  Weight  Enforcement,"  may 
have  impacts  on  small  governments  or 
small  businesses.  The  FHWA  will 
publish  a  supplemental  ANPRM  to 
consider  revisions  to  part  657.  Public 
comment  will  be  solicited  specifically 
on  whether  and  how  part  657  may  be 
revised  to  reduce  burdens  on  small 
entities. 

FHWA,  jointiy  with  die  Federal 
Transit  Administration,  will  be 
proposing  revisions  to  the  regidations 
currenUy  codified  at  23  CFR  parts  450 
and  771.  These  regulations  will  be 
issued  in  a  new  chapter  IV  of  23  CFR 
as  "intermodal"  rules  and  renumbered 
respectively  as  23  CFR  part  1410 
(planning  assistance  and  standards)  and 


23  CFR  part  1420  and  1430 
(environmental  impact  and  related 
matters).  In  the  course  of  developing  the 
notice  of  proposed  rulemaking  for  e»ch 
of  these  regulations,  the  FHWA  and 
FTA  solicited  comment  on  their 
potential  for  impact  on  small  entities, 
including  small  governments.  All 
comments  will  be  analyzed  accordingly 
and  issues  pertaining  to  the  potential  for 
impact  will  be  addrused  in  the  final 
regulations. 

Development  of  these  revised 
regulations  represents  part  of  the 
FHWA's  efforts  to  implement  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21).  which  reauthorizes 
Federal  surface  transportation  programs. 
Additional  implementation  efforts 
under  TEA-21  may  offer  further 
opportunities  to  reduce  the  biuden  of 
existing  regulations  on  small  entities, 
and  comment  on  this  possibility  is 
requested. 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 

4 
5 
6 
7 
8 
9 
10 


Regulatidns  to  be  Reviewed 


49  CFR  parts  501  tfinxigh  526  and  571.213  

49  CFR  parts  571.131  and  571.220  through  571.222  „ 

49  CFR  parts  591  through  594 

49  CFR  parts  571.101  through  571.110  and  571.135  

49  CFR  parts  529  through  579,  except  part  571  

49  CFR  parts  571.111  through  571.129  and  parts  580  through  590 

49  CFR  part  571.201  through  571.212 

49  CFR  parts  571.214  through  571.219 

49  CFR  parts  571.223  through  571.304,  part  500  and  new  parts  and  aubpeits  under  49  CFR 
23  CFR  parts  1200's  and  1300's  and  new  parts  and  sutjparts  under  23  CFR  , 


Analysis 


Year 

1998 

1996 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 

2005 

2006 

2006 

2007 

2007 

2008 

Year  2  (FaHIOOO)  Uat  Of  Rulaa  analynd  and  a  aummary  Of  the  raauHs 

49  CFR  part  571.131-School  bus  pedestrian  safety  devices 

49  LJ-K  part  571.217 — ^Bus  emergency  exits  and  window  retention  and  release 

49  CFR  part  571.22&-nSchool  biu  rollover  protection 

49  CFR  part  571.221— School  bus  body  joint  strength 

49  CFR  part  572.222 — School  bus  passenger  seating  and  crash  protection 

Year  3  (FAN  2000)  Uat  of  Rulaa  that  wHI  be  analyxad  during  the  next  year 

Part  591  —  Implementation  of  vehicles  and  equipment  subject  to  Federal  safety,  bumper  and  theft  prevention  standards 
Part  592  —  Registered  importers  of  vehicles  not  originally  manufactured  to  conform  to  the  Federal  Motor  Vehicle 

Safety  Standards 
Part  593  —  Determinations  that  a  vehicle  not  miginally  manufactured  to  conform  to  the  Federal  Motor  Vehicle  Safety 

Standards  is  eligible  for  importation 
Part  594  —  Schedule  of  faes  authorized  by  49  U.S.C  30141 


NHTSA  Request  for  Comments 

On  Sq>tember  13,  2000,  NHTSA 
published  in  the  Federal  1 


request  for  comments  on  whether  these 
rules  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities.  NHTSA  received  and  granted  a 
request  to  extend  the  comment  period  to 
November  13,  2000. 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 
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Y«v 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 


FEDERAL  RAILROAD  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Regulations  to  be  Reviewed 


49  CFR  parts  200  through  201  

49  CFR  parts  207,  209.  211.  215,  and  2S6  

49  CFR  parts  210, 212,  214.  and  217 „ 

49  CFR  parts  219  

49  CFR  parts  218  and  221  

49  CFR  parts  216  and  228  through  229  

49  CFR  parts  223  and  233 

49  CFR  parts  225,  231,  and  234 

49  CFR  parts  236  through  236,  250.  260.  and  266  .... 
49  CFR  parts  213.  220,  230,  232,  239,  240,  and  265 


Analysts  Year 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2006 
2006 
2007 
2008 


Year  2  (Fall  1989)  LM  Of  Rules  analyzed  and  a  MJimnary  Of  the  raeulla 

49  CFR  part  207-Railroad  police  officers 

•  Section  610:  No  SEIOSNOSE.  Railroads  that  qualify  as  small  businesses  do  not  generally  employ  railroad  police 
officOTS.  Economic  impact  would  be  minimal  if  they  do  choose  to  employ  police  officers. 

•  Plain  Language:  This  rule  is  just  over  one  page  in  length,  and  is  very  clearly  written. 
•-  General:  No  additional  review  is  necessary. 

49  CFR  part  209 — Railroad  safety  enforcement  procedures 

•  Section  610:  No  SEIOSNOSE.  Rule  provisions  are  either  procedural,  or  their  economic  impact  is  not  significant. 

•  Plain  Language:  Text  is  clear  and  well-oiganized,  but  does  contain  enough  tjrpographical  errors  to  warrant  review. 
FRA  plans  to  revise  this  rule  in  the  near  future,  and  has  established  RIN  2130-AB35  for  this  action. 

•  Genmal:  No  additional  review  is  necessary. 
49  CFR  part  211— Rules  of  practice 

•  Section  610:  No  SEIOSNOSE.  These  are  agency  procedural  rules.  Participation  by  all  parties,  including  small  entities, 
in  these  agency  proceedings  is  volimtary. 

•  Plain  Language:  FRA's  plain  language  review  indicates  no  need-for  substantial  revision.  As  resources  permit,  FRA 
Mrill  make  changes  as  may  be  necessary.  FRA  plans  to  revise  this  rule  in  the  near  future,  and  has  established  RIN 
2130-AB36  for  Uus  action. 

•  General:  Participation  in  these  procedures  is  voluntary,  and  the  costs  are  minimal. 
49  CFR  part  215 — Railroad  freight  car  safety  standards 

•  Section  610:  There  is  a  SEIOSNOSE.  FRA  will  ccmduct  a  formal  review  to  identify  whether  additional  opportunities 
may  exist  to  further  reduce  the  burden  on  small  railroads  without  compromising  safety. 

•  Plain  Language:  FRA's  plain  language  review  indicates  no  need  for  substantial  revision.  As  resources  permit,  FRA 
will  make  changes  as  may  be  necessary. 

•  General:  Part  215  contains  provisions  (Appendix  D)  designed  to  reduce  the  burden  on  small  railroads  to  the  greatest 
extent  possible  without  a  negative  safety  impact.  However,  a  SEIOSNOSE  still  exists. 

49  CFR  part  256  —  Financial  assistance  for  raUroad  passenger  terminals 

•  This  rule  administers  a  program  that  is  currently  inactive  because  funds  have  not  been  appropriated  for  it.  Therefore, 
it  has  no  SEIOSNOSE  and  no  further  review  is  necessary. 

Year  3  (Fall  2000)  Uat  Of  Ruiee  that  wHI  be  analyzed  during  the  next  year 

49  tJ^k  part  210  —  Railroad  noise  emission  compliance  regulations 
49  CFR  part  212  —  State  safety  participation  regulations 
49  CFR  part  214  —  Railroad  workplace  safety 
49  CFR  part  217  —  Railroad  operating  rules 

FEDERAL  TRANSIT  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 

Regulations  to  be  Reviewed 

Analysis  Year 

1 

nuno  ■»••••.....■•.•■•■>..... ....^•..... .•..■.....■■..•...• 

1996 
1999 
2000 

2001 
2002 

1999 

2 

None „ ., 

2000 

3 

4 

49  CFR  part  661  „ _..... 

49  CFR  parts  653  and  654  ....„ 

2001 

5 

49  CFR  part  665 

2003 

I        — • . • 

Year  3  (Fan  2000)  Uat  of  Rulee  that  will  be  analyzed  during  the  next  year 

49  CFR  part  661  — :  Buy  America  requirements  —  Surface  Transportation  Assistance  Act  of  1982,  as  amended 
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MARITIME  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 

4 
5 
6 
7 
8 
9 
10 


Regulations  to  tw  Reviewed 


46  CFR  parts  201  through  207 
46  CFR  parts  221  ttwough  232 
46  CFR  parts  249  through  295 

46  CFR  parts  298  

46  CFR  parts  307  through  310 
46  CFR  parts  315  through  399 

46  CFR  part  340  and  347 

46  CFR  parts  349  through  380 
46  CFR  parts  381  through  387 
46  CFR  parts  390  through  391 


Analysis  Year 


1998 
1908 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2006 
2006 
2007 
2008 


Year  2  (Fftll  1909)  LM  Off  Rulaa  analynd  and  a  aummary  Of  the  reeuNa. 

46  CFR  part  221-Regulated  transactions  involving  documented  vessels  and  other  maritime  interests 

•  Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 
not  be  significant 

•  Plain  Language:  In  an  upcoming  rulemaking.  MARAD  will  rewrite  the  regulations  using  plain  language  techniques. 

•  General;  We  will  continue  our  review  and  schedule  this  part  for  revision  as  appropriate. 
46  CFR  part  232  —  Uniform  Financial  Reporting  Requirements 

•  Section  610:  No  SEIOSNOSE.  These  rules  are  proosdural  and  have  minimal,  if  any,  cost  impact. 

•  Plain  Language:  As  resources  permit,  MARAD  will  rewrite  the  regulations  using  plain  language  techniques. 

•  General:  MARAD  staff  concluded  that  no  changes  are  necessary. 

Year  3  (FWI 2000)  Uat  Of  Rulee  that  wHI  be  MMlyMd  during  the  next  year 

46  CFR  249    Approval  of  underwriters  for  marine  hull  insurance 

Application  for  subsidies  and  other  direct  financial  aid 

C^>erating — differential  subsidy  for  bulk  cargo  vessels  engaged  in  worldwide  services 

Requiremmts  and  procedures  for  conducting  condition  surveys  and  administering  maintenance  and  repair 


46  CFR  251 
46  CFR  252 
46  CFR  272 

subsidy 
46  CFR  276 
46  CFR  277 
46  CFR  280 
46  CFR  281 
46  CFR  282 


Construction — diffarmtial  subsidy  repayment  ' 
Domestic  and  foreign  trade;  interpretations 

Limitations  on  the  award  and  payment  of  operating — differential  subsidy  for  liner  operators 
Information  and  procedure  required  under  liner  operating — differential  subsidy  agreements 
Operating — differential  subsidy  for  liner  vessels  engaged  in  essential  services  in  the  foreign  conunerce 
of  the  United  States 

46  CFR  283    Dividend  policy  for  operators  receiving  operating— differential  subsidy 

46  CFR  287    Establishment  of  construction  reserve  fimds 

46  CFR  289    Insurance  of  construction — differential  subsidy  vessels,  operating — differential  subsidy  vessels  and  of  vessels 
sold  or  adjusted  under  the  Merchant  Ship  Sales  Act  1946 

46  CFR  295    Maritime  Security  Program 

RESEARCH  AND  SPECIAL  PROGRAMS  ADMINSTRATION 
SECTION  61 0  AND  OTHER  REVIEWS 


Year 


1 

2 

3 

4 
5 


7 
8 
9 
10 


Rfligulations  to  tw  Reviewed 

49  CFR  sections  171.15, 171.16  Oncident  reports) 

49  CFR  pails  106  arNl  107  (hazardous  materials  safety  proooduras),  171  (ganaial  hazmat  raquire- 

menls),  and  190  (pipeline  saMy  prooadurss)  

49  CFR  parts  174, 177  (raH  and  highway  canfaga)  and  191  (gas  pipeline  transportation  reports) 

48  CFR  parts  176  (vassal  carriage)  and  199  (pipeline  employee  drng  and  alcohol  testing)  

49  CFR  parts  172. 173,  174,  175,  176,  177,  and  178  (radioactive  material)  and  199  (pipeline  em- 
Dlovee  diuQ  and  alcohol  tesMnot 

49  CFR  parts  172.  173,  174,  176,  and  178  (axpioiives).  and  193  (Nquafiad  natural  gas  tadittas). 

and  parts  172, 173, 178.  «id  18a(cyNndaiB) 

49  CFR  173  (shipper  lequitaments)  and  194  (onshora  d  plpelne  response  plana) 

48  CFR  parts  178  (non^Mrik  packaging)  and  195  (hazardous  NquW  pipeline  transportatkm)  

49  CFR  parts  178  through  180  (bulk  packaging)  and  198  (Stale  pipeline  safety  grants) 

49  CFR  parts  172  (oommunicattons.  emergency  response,  tnririing  and  hazmat  table)  and  175  (air 

carriage) 


Analysis  Year 


1998 


1! 
2000 

2001 

2002 

2003 
2004 
2005 
2006 

2007 


Review  Year 


1999 

2000 

2001 
2002 

2003 

2004 
2005 
2006 

2007 

2008 
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Year  2  (FM 1999)  LM  of  Rules  analynd  and  a  MMmiMry  oruw  I 

49  CFR  part  106  —  Procedures  for  adoption  of  rules 

•  Section  610:  No  SEIOSNOSE.  These  rules  are  procedural  and  have  minimal,  if  any,  cost  impact. 

•  Plain  Language:  As  resources  permit,  RSPA  will  rewrite  the  regulations  using  plain  language  techniques. 

•  General:  We  will  continue  our  review  and  schedule  this  part  for  revision  as  appropriate. 
49  CFR  part  107  —  Hazardous  materials  program  procedures 

•  Section  610:  No  SEIOSNOSE.  These  rules  are  procedural  and  may  affect  some  smaU  entities,  but  the  cost  impact 
is  not  significant. 

•  Plain  Language:  As  resources  permit,  RSPA  will  rewrite  the  r^ulations  using  plain  language  techniques. 

•  General:  We  will  continue  our  review  and  schedule  this  part  fbr  revision  as  qipropriate. 
49  CFR  part  171  —  General  hazmat  requirements 

•  Section  610:  No  SEIOSNOSE.  Most  of  the  provisions  of  this  part  swve  to  reduce  the  economic  impact  on  the  regulated 
mmmnnity  Part  171  assures  consistency  between  the  HMR  and  regulations  issued  by  other  fiaderal  agencies;  &cilitates 
international  transportation  and  trade;  incorporates  industry  consensus  standards  into  the  HMR;  and  provides  explanatory 
material  and  information  to  help  the  HMR  easier  to  read  and  understand. 

•  Plain  Language:  Sections  171.1  and  171.2  are  being  rewritten  in  plain  language  under  Docket  HM-223.  Commenters 
suggested  that  plain  language  rewrite  of  the  remainder  of  this  part  is  not  necessary;  therefore,  no  rewrite  is  currently 
planned.  If  sections  of  this  part  are  amended  as  part  of  ongoing  rulemakings,  those  sections  will  be  rewritten  in 
plain  language. 

•  Genexal:  As  a  result  of  610/Plain  language  review  of  part  171  for  year  1,  no  additional  reviews  are  necessary. 
49  CFR  part  190 — ^Pipeline  safety  procedures 

•  Section  610:  No  SEIOSNOSE.  lliese  rules  are  procedural  and  have  minimal,  if  any,  cost  impact. 

•  Plain  Language:  As  resources  permit,  RSPA  will  rewrite  the  regulations  using  plaLn  language  techniques. 

•  General:  Reviewed  pipeline  safety  program  procedures  and  proposed  changes  to  clarify  and  streamline  enforcement 
procedures. 

Year  3  (Fai  2000)  Ust  Of  Rules  thst  will  be  analyzed  during  the  next  year 

49  CFR  part  174  —  Carriage  by  rail 

49  CFR  part  177  —  Carriage  by  public  highway 

49  CFR  part  191  —  Gas  pipeline  transportation  r^Mirts 

I  BUREAU  OF  TRANSPORTATION  STATISTICS 

SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


Analysis  Year 


Review  Year 


1 
2 
3 

~  4 
5 
6 
7 
8 
9 
10 


14  Cf=R  parts  241.  Fomi  41 

14  CFR  parts  241.  Schedule  T-1 00.  and  part  217 

14  CFR  parts  298,  49  CFR  1420  

14  CFR  parts  241,  section  19-7  

14  CFR  parts  291  „. 

14  CFR  parts  234  „ 

14  CFR  part  240 

14  CFRpart  248 

14  CFR  part  2S0 

14  CFR  part  374a,  ICAO 


1996 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2006 


Year  2  (FM 1909)  Ust  of  Rulsa  snalyMd  and  a  summary  of  the  fsaulls 

14  CFR  part  241.  Schedule  T-100-U.S.  Air  Carrier  Traffic  and  Capacity  Data  by  Nonstop  Segment  and  On-Flight  Maricet 

•  Section  610:  No  SEIOSNOSE.  It  has  a  minor  impact 

•  Plain  Language:  This  rule  is  being  reviewed  as  part  of  an  ovwall  aviation  data  requirements  review  and  modernization 
jnogram,  which  will  also  take  into  account  the  plain  language  initiative. 

•  General:  This  rule  is  being  reviewed  as  part  of  an  overall  aviation  data  requirements  review  and  modernization  program. 
14  CFR  part  217-4l«porting  Traffic  Statistics  by  Foreign  Air  Carriers  in  Civilian  Scheduled,  Charter,  and  Non— Scheduled 

Services 

•  Section  610:  No  ^lOSNOSE.  The  data  collection  applies  to  large,  foreign  carriers. 

•  Plain  Language:  This  rule  is  being  reviewed  as  part  of  an  overall  aviation  data  requirements  review  and  modernization 
program,  which  vrill  also  take  into  account  the  plain  language  initiative. 

•  General:  This  rule  is  being  reviewed  as  part  of  an  overall  aviation  data  requirements  review  and  modernization  program. 

Year  3  (Fan  2000)  LM  Of  Ruioe  that  wM  be  anaiyiad  during  the  next  year 

14  UTC  part  298,  subpart  F  —  Reporting  requirements  for  small  certified  air  carries 

49  CFR  part  1420  —  Reports  of  motor  carriers 
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SAINT  LAWRENCE  SEAWAY  DEVELOPMENT  CORPORATION 
SECTION  610  AND  OTHER  REVIEWS 


Yew 

Regulations  to  be  Reviewed 

Analysis  Year 

1 

33  CFR  parts  401  through  403  ... 

1996 

1SBS 

Year  2  (Fall  1999)  Uat  of  Rules  analyisd  and  a  aummary  of  the  rseults 

None 

Year  3  (Fall  2000)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

None 

Office  Of  the  Secretaiy^-Proposed  Rule  Stage 


2314 
2315 
2316 
2317 

2318 
2319 
2320 


■^Computer  Reservationa  System  Regulations  Comprehensive  Review „ 

'«>Aviation  Data  Requirements  Review  and  Modernization  Program  

FMng  Periods  for  Responsive  Pleedktgs;  Rules  of  F*ractice  In  Aviation  Economic  Proceedbigs 

Participation  t>y  Disadvantaged  Business  Enterprises  in  Department  of  Transportation  Programs:  Memorandum  of 

Understanding  Witt)  Small  Business  Administration  Uniform  Fonms  and  Ottier  Revisione 

Participation  by  Diaadvanbiged  Business  Enterprises  in  Department  of  Transportation  Programs 

^4ondiscriminatian  in  Federally  Assisted  Programs 

Nondiscrimination  on  the  Ba^  of  Disability  in  Air  Travel „ 


2105-AC86 
2105-AC71 
2105-AC73 

2106-AC88 
2105-AC91 
2105-AC96 
2105-AC97 


+  DOT-designated  significani  reguMion 


Office  of  the  Secretaiy— Rnal  Rule  Stage 


2321 

2322 

2323 

2324 

2325 

2326 

2327 

2328 

2329 

2330 

2331 

2332 

2333 

2334 

233S' 

2336 

2337 

2336 

2339 

2340 

2341 

2342 
2343 

2344 
2345 


Direct  Air  Carrier  ftosponsftiility  for  Returning  Stranded  Charter  Passengers  

Air  Travelers:  Age  Discrimination _ 

Qirecinighls - 

Diversion  of  Flights  WHhln  a  Metropolitan  Area 

Simplified  Aviation  Exemption  i>rooedures „ „ 

Baggage  Uabiiity  f^tolices  in  International  Air  Transportation 

Simplified  Airtine  Counter-Sign  Notices - 

♦rnce  Auvermng  „ 

+ProcedurBs  for  Transportation  Wortiplaoe  Drug-Testing  Programs  

-^Transportation  for  Individuals  WHh  Disabilities  (Aoce6Sit)iiity  GuideNnes) « 

Domestic  Baggage  Liability 

Use  of  Direct  Final  RutomaMng 

OvertMoWng  of  Flights:  Elimination  of  Airport  Notioe  Signs 

Fees  and  Charges  for  Special  Services:  Ftoinvention „ „ 

+UpdBle  of  Dnig  and  Alcohol  PnMedural  Rules  (RufamaMng  RaeuMng  From  a  Section  610  Review) 

Amendments  to  M/lodal  Alooltol  Testing  Rules:  Pre-Employment  Testing 

tPartidpatlon  by  Disadvantaged  Business  Enterprises  in  Airport  Concessions 

Electronic  Filing  Option  in  DOT  Proceedings „ 

Nondtoolmlnallon  in  Air  Travel;  Boaning  Where  Level-Entry  Is  Unavailable „.„ 

Standard  Time  Zone  Boundary  in  the  State  of  Nevada:  Propoaed  neiocation ^ 

▼uiHMin  AuiiwHsirBiive  rieQuwonionis  lor  urams  ana  Agreements  wnn  insoiunorts  or  rngner  coucnon,  rioapnais, 

and  Other  Nonprofit  Organteatiorw 

♦Americans  WHh  Disabililfes  Act  Aooessibiiity  Standards 

Partidpalion  by  Mirtortty  Business  Enteqwises  in  Department  of  Transportation  Financial  Asaistartoe  Programs: 

Thrsalwld  Requirements  and  Other  Technical  Revisions 

Statement  of  Policy  on  Altemative  Diapute  Resolution 

Over  the  Road  Buses:  Extension  of  Due  Dale  for  Infonnation  Collection 


2105-AA40 
2105-AA45 
2105-AA73 
2106-AA7B 
2105-AA82 
2105-AA84 
2105-AA88 
2105-ABSO 
2105-AB71 
2105-AC06 
2105-AC07 
2105-AC11 
2105-AC45 
2105-AC47 
2106-AC49 
2105-ACSO 
2105-AC76 
2105-AC70 
2105-AC81 
2105-AC82 

2105-AC83 
2106-AC86 

2105-AC88 
210&-AC94 
2105-AC96 


■•-  DOT-designated  significant  regulation 
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Office  of  tfie  Secretary— Long-Term  Actions 
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U.S.  Coast  Guard— Proposed  Rule  Stage  (Continued) 


2346 
2347 
2348 
2349 
2360 
2351 


Polcy  Statanienl  on  AMine  Preemption 

+Sliilafnont  of  Enfofconwnt  Policy  on  Rebating »......, 

♦Acceeai)ilHy  of  Passenger  Vessels  to  IndividualB  With  DisaMWas 

Use  of  Oxygen  by  Air  Carrier  Passengers 

■K)onie8tic  Passmger  Manifest  Infonnation 

■•€nfoiGe(nent  Policy:  Unfair  Exdusionaiy  Conduct  in  the  Air  Transportation  Industry 


Sequence 
Number 


2105-AA46 
2105-AB39 
2105-AB87 
2105-AC29 
2105-AC82 
2105-AC72 


'•'  OOT-designaled  significant  regulation 


2381 
2382 

2383 
2384 

2385 

2386 
2387 


Office  Of  the  Secretary— CompletBd  Actions 


Title 


Marine  Shipboaid  Bsctrlcal  Cable  Standaidi  (USCQ-1 999-6096) 

Great  Laiws  Pilotage  Rates  (U8CQ-1 999-6068)  

Safety  Zone:  Outer  Continental  Shelf  PMfonns  in  the  Quif  of  Mexico  (CQDOe-09-023) 

Revision  of  AuxHiaiy  Ragulalione  (USCQ-1999«712) 

AHemate  HuH  Examination  Program  for  Certain  Passenger  Vessels,  and  Undenvatsr  Surveys  for 

tical  School,  and  Sailing  School  Vesaels  (USCQ-20004858) 

Cargo  Securing  on  Vessels  Operating  in  U.S.  Waters  (USCO-2000-70eO) 

Chemical  Testing  (U8CG-2000-7759) 


Nau- 


Regulation 

KWIHIIItHMI 

NumMr 


2115-AF89 
2115-AF91 
2115-AFg3 
211S-AF94 

211S-AF9S 
2115-AF97 
2115-AOOO 


2362 
2363 

2364 
2366 
2366 

2367 
2368 

2369 

2360 
2361 


SmoMng  Aboard  Aircraft . „ _ 

Unjform  Administrative  Requirements  for  Grants  and  Agreements  With  InstHulions  of  Higher  Education,  Hospitato, 
and  Otfier  Nonprofit  Organizations 

Repeal  of  Traffic  Restrictions  to  North  Korea „ 

Standard  Time  Zone  Boundary  in  the  State  of  Kentucky;  Proposed  Retooallon „ „ 

Credit  Assistance  lor  Surface  Transportation  Proiects .„ „ 

Smoking  Aboard  Aircraft 

CredR  Assistance  for  Surface  Transportatnn  Protects ~ ~ 

PartdpsMon  by  Minority  Business  Enterprises  in  DOT  Programs;  2000  Inllatkxiary  A<|ustment  of  Size  Limits  on 
Smal  BOsinesses  Partkapating  In  DOTs  DBE  Program  _ _ 

CMIftnallies :... „ 

'Norxlacriminatwn  on  the  Basis  of  Sex  in  Educatnn  Programs  or  AcHvNiee  Receiving  l^ederal  financial  Assist- 
ance   „ „. „ 


'*'  DOT-designated  signifteant  regulation 

References  in  bokXaoe  appear  in  the  Regulalory  Plan  in  Part  II  of  this  issue  of  the  FMaral 

U.S.  Coast  Guard — Rnal  Rule  Stage 


2105-AB58 

2105-AC02 
2105-AC70 
2105-AC80 
2105-AC84 
2106-AC85 
2105-AC87 

2105-AC90 
210&-AC92 

2105-AC9S 


'lOQUDnCB 

Numoer 


'*'  DOT-designated  signifKant  regulcrtkm 


U.S.  Coast  Guard— Proposed  Rule  Stage 


2362 
2363 
2364 

2366 

2366 
2367 
2366 


2370 

2371 
2372 
2373 

2374 
2375 

2376 
2377 
2378 
2379 

2380 


Vessel  MentHfcaBon  System  (USCG-1909-6420) 

Repoffng  Marine  Casualties  (USCG-2000-6827)  „.. 

»Marioo  TranaportatkxvReiated  Factiity  Response  Plans  for  Hazardous  Substances  (USCG-1 999-5705)  (Rsg 

Plsn  Seq.  Na  93) 

•^Tank  Veesei  Response  Plans  for  Hazardous  Substances  (USCG-1 9984354)  (Rsg  Plsn  Ssq.  NOi  9^ 

Numbsiing  of  Undocumented  Barges  (CGD  93^»1)  (USCG-1 996-3798) .„ 

Outer  ConUnenlal  Shelf  Activities  (USCG-1 996-3868) „ 

Caniage  of  Buk  So«d  Materials  Requiring  Special  Handfog  (USCG-200a6932) „ 

Fire-Ssppreesion  Systems  and  Voyage-Planning  for  Tovving  Veeaais  (USCG  2000-6631) 

Poimisn  Pieventkm  for  Oceangoing  Shipe  and  Certain  Vasssis  in  Domsstk:  Seivtee  (USCG-2000-7641)  Prevkxis 

Docket  (CGD  97-072) 

♦Selvage  and  Fwefighting  Equipment;  Vessel  Reeponse  Plans  (USCG-1996-3417)  (Rsg  Plsn  Ssq.  Na  96) 

DeepOBler  Ports  (USCG-1 996-3884) 

CertNtosikxi  of  Navigatwn  Lights  for  Uninspected  Commercial  Vesssis  and  Recreattonal  Vessels  (CGD  97- 

080KUSCG  1999-6580) „ ^ ,. 

Vesaal  Documentatton  (USCG-I9g6^784) „.... 

Revision  to  Federal  Bkwd  Akx)hol  Conoentalton  (BAC)  Standard  for  Recreatkxial  Vessel  Operatore  (USCG- 

19984593) 

Vessel  TrafHc  Sen^toe  Lower  Mississippi  River  (USCG-1 998-4399) ...» 

VaporControlSyst8ms(USCG-1999-5150) 

Trainirv  and  QuaHfkattons  for  Personnel  on  Passenger  Ships  (USCG  1999-5610) 

Raisint  the  ThreshoU  of  Property  Damage  for  Reports  of  AocUents  Involving  Recraatk)nal  Vessels  (USCG-1999- 

6094) „„ 

Citizenship  Standards  for  Vessel  Ownership  and  Financing;  American  Fisheries  Act  (USCG-19994095)  


2389 
2390 

2391 
2392 
2393 

2394 
2395 

2396 

2397 
2398 


Title 


PennHs  for  the  Transportatkm  of  Munteipal  and  Commercial  Wastes  (CGD  89-01 4KU8CG-2000-7442) 

-K)ischaige-Removai  Equipment  for  Vessels  Csnyfctg  Oil  (USCG-1 998-4868) 

Handling  of  Exptoaivss  or  Other  Dangerous  Cargoes  Within  or  Contiguous  to  Waterfront  FacHties  (COD  92- 

026KUSCG-1998-4302) 

Lteensmg  and  Manning  for  OffteeiB  of  Towing  Vssasis  (CGD  944)55)(USCG  19994224) 

Implementatton  of  the  Nattonal  Invasive  Species  Act  of  1996  (CGD  97-066KUSCG-1 998-3423) 

Rules  of  Practtoe,  Procedure,  and  Evidence  for  Administrative  Proceedkigs  of  the  Coast  Guanl  (USCG  1998- 

3472) : 

Safety  Of  Unkwpeded  Passenger  Vessels  Under  the  Passenger  Vessel  Safety  Act  Of  1993  (USCG-1999-S040)  ... 

Anchorage  Ground;  Safely  Zbne;  Speed  Umit.  Tongass  Nanows  and  Ketohikan.  AK  (CGD1 7-99-002) 

Noxkxis  Uquki  Substanoss,  Obsoiste  Hazsrdous  Mstsrtals  in  BuMnd  Cunsnt  Hazardous  Matsrisis  in  Buk 

(USCG-2000-7079) 

Alowing  ANstnaUve  Souros  to  Incsndasoenl  Light  in  Private  Akls  to  Navigation  (U8CG-2000-7466) 

Inland  WatenMsys  Navigatk)n  Regulatkra:  Ports  and  Watenvays  Safety  (CGD  0940O10) 


Regulatk)n 

lUeilUHLBIMI 

Number 


2115-A023 
2115-AD66 

2115-AE22 
2115-AF23 
2115-AFS6 

2115-AF59 
2115-AF86 
2115-AF81 

2115-AF96 
2115-AF96 
2115-AG01 


-•■  DOT-designated  signHtoant  regulatton 


2115-AD35 
2115-AD98 

'2115-AE87 
2115-AE88 
2115-AF13 
211&-AF39 
2115-AF47 
2115-AF53 

2115-AF56 
2115-AF60 
2115-AF63 

2115-AF70 
2115-AF71 

2115-AF72 
2115-AF75 
2115-AF78 
2115-AF83 

2115-AF87 
2115-AF88 


U.S.  Coast  Guard— Long-Term  Actions 


Sequence 
Number 


2399 
2400 
2401 
2402 
2403 
2404 
2405 
2406 
2407 
2408 
2409 

2410 
2411 

2412 
2413 
2414 
2415 


TMe 


Safety/Security  Zbne  RegulatkNis 

Special  Anchorage  Areas/Anchorage  Grounds  Regulattons » 

Claims  Procedures  Unclsr  ^  Oil  PoHutkm  Act  of  1990  (CGD  91-035)  

^Escort  Vssssis  lor  Csrtsk)  Tsnkere  (CGD  91-202) 

State  Access  to  the  01  SpHI  UsbHIty  Trust  Fund  (CGD  92-014) ..„ 

Rsgstts  RsguMons 

Drawt)ridge  Regulalkxis 

♦Escort  Veaaels  in  Csrtirin  U.S.  Waters  (CGD  91 -202a) 

Regulated  Navigslton  Arsas 

Regattas  wid  Msrins  Psrsdss  (CGD  95464) 

♦Ifflpiemenlstion  of  the  1995  Amsndmsnts  to  ths  intemstionsi  ConvsnUon  on  Stsrtdsrds  of  Training,  Csrtiliustion 

and  Watchkasping  for  Sssfsrare,  1978  (STCW)  (CGD  95-062)  

Propslsr  Injury  Prsvsniton  Aboard  Rentsl  Boats  (CGD  95441) 

UmNsd  Servkse  Domeslk:  Voyags  Load  Unss  for  Rivsr  Bsrgss  on  Lske  Mtehigsn  (CGD  95415)  (USCG-1998- 

4623) „.- ; - _ 

♦Emstgsncy  Rssponss  PIsns  for  Pssssngsr  Vssssis  (USCG-1 996-3473) _....! 

CommsiGial  Diving  Opsralkjns  (U8CQ-19984786) 

♦Improvsmsnts  to  Mariims  Safsty  Pugst  Sound-Arsa  Waters  (USCG-1 9984501) 

Barges  Carrying  Buk  UquU  Hazardous  MstsrisI  (USCQ-1999-51 17)  (Sseden  610  Revlsar) 


Rsgulslton 

Msritiftnrtton 

IhLifwihai 

numDsr 


2115-AA97 
2115-AA96 
2t15-AO90 
2115-AE10 
2115-AE19 
2115-AE46 
2115-AE47 
2115-AE56 
2115-AEe4 
2115-AF17 

2115-AF26 
2115-AF28 

2115-AF3B 
2115-AF61 
2115-AF64 
2115-AF68 
2115-AF77 
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DOT 


U.S.  Coast  Guard— 4.ong-Term  Actions  (Continuod) 

Number 

Tii« 

Regulation 

KMiuncaiion 

Number 

A^4A 

■  liiBiiAMAiiHi  fallal   fl  II    1      lii  1  III   CkM«4M«M  /"W  til  II    Rlj^jltinnAt  nnri  ItiA  Onm-^ ^  ^ii^aJM   rrf  Itwi  1  k^^Ml  'IHnWia   11  ICtf^A  iCIim 

2416 

MandSKxy  Snp  noponng  system  on  tne  NOfUieitM  ana  me  ssounonn  coasn  oi  ine  uniMu  tjones  ^usKAa-iww- 
5525) : 

2115-AF82 

+  DOTKtosignalBd  siynWcant  regulation 


U.S.  Coast  Guard— Completed  Actions 


2417 
2418 
2419 
2420 
2421 
2422 

2423 
2424 
2425 


Amendments  to  Hul  Mentillcation  Numbers  for  Recreattonal  Boato  (CGD  92-06S)  ._ „... 

Traffic  SeparattoiT  Scheme  in  the  Approaches  to  Deiawnre  Bay  (COD  97<O04) — „ _ 

•^Emeigency  Control  Measures  tor  Tank  Bargee  (USCG-1 998-4443) _ „ 

Fkv-Prolecllon  Measures  tor  Towing  Veaaels  (USC6-1 998-4445)  ~ 

♦Reaponee  Plans  tor  Marine  Transpoilalion-RelBted  Fadttoa  Handng  Non-Petrotoum  Ols  (1999-USC6-5149) .... 
Traffic  Separation  Schemes:  Off  San  Frandsoo,  in  the  Santa  Baibara  Channel,  in  the  Approaches  to  Los  Ange- 

lee^jong  Beach,  Caifomia  (USCG-1999-5700) 

01  Polution  Act  of  1990  Phase-Out  Requiiemente  for  Singto  Hul  Tank  Veesels  (USCG-1999^164) 

Federal  Pftotage  tor  Foreign-Trade  Vessels  in  Meryland  (USCG  199»«097) „ 

Traffic  Sepmiton  Scheme:  In  the  Approaches  to  Los  Angelea^xxig  Be«:h,  CaMomia  (USC6-200b-7805) 


2115-AE37 
2115-AF42 
2115-AF66 
2115-AFB6 
2115-AF79 

2115-AF84 
2115-Ara6 
2115-AF90 
2115-AF99 


*  OOT-daaignalBd  signiHcant  ragulatton 


Federal  Aviation  Administration — Premie  Stage 


♦  I  M'kl        .  '  -         .    nil. .1  Mill  ■■■■!  .Irtlln.^ 

[xji-oesignaiea  stgnaicani  reguuoon 

Federal  Aviation  Administration— Proposed  Rule 


2427 
2428 
2429 
2430 
2431 
2432 

2433 
2434 
2435 
2436 
2437 
2438 
2439 
2440 
2441 
2442 
2443 
2444 
2445 
2446 


■Hmproved  Water  Survival  Equipment _ 

^\<onoaion  uontroi  riogram 

■H=lgM  Operaltonal  Quality  Assurance  Progrwn  (Rag  Plan  Saq;.  Ns.  SQ) „ „ „ 

■fNaltonal  Air  Tour  Sately  Standards „ „ 

•KVaiffighls  of  Unite  of  the  Nattond  Park  System  (Reg  Plan  Saq.  Na  97) 

-»FlgM  Crewmember  Duty  Period  Limitaltons,  Fight  Time  Umitaltone.  and  Rest  Requiramento  (Rag  Plan  Saq.  No. 

m  - : 

-»False  and  Mintooding  Statements  Reganing  Aircraft  Parte 

Licenaing  and  Safety  Requiremente  for  Launch _ 

^Chid  RastfaM  Systems „ 

♦Air  Tour  Operattons  in  the  State  of  Hawaii 

Revision  of  Air  Cantor  Crewmember  and  Training  Regulaltona 

Use  of  Etodronic  Signatures  

Training  in  the  Reoognilton  of  Hazardous  Mtderial „ 

♦Trafllc  Alert  and  CoHsion  Avoidance  Systems u.<..............„ 

♦ImprcwBdFtemmabiffiy  Standards  tor  ThennayAcoustfclnsulatton  Materials  Used  in  Transport  Category  Aiiptenes 

FAR/JAR  Hamnonizatton  Acttons 

♦Air  Tbur  Opemtons  in  State  of  Hawaii _ „ ^ 

Notee  Certfficalton  Standards  torSubeonh:  Jet  Aiiplanes  and  Subeonto  Transport  Category  Large  Airptows 

♦Fractonal  Ownership „ „..,. „ 


2120-AC72 
2120-AE92 
2120-AF04 
2120-AF07 
2120-AF46 

212fr^AF63 
2120-AQ08 
2120-AG37 
2120-AO43 
2120-AQ44 
2120^^357 
2120-AG63 
2120-AG75 
2120-AQ90 
2120-AG91 
2120-AQ92 
2120'AH02 
2120-AH03 
2120-AH06 
2120-AH07 
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DOT 


Federal  Aviation  Administration-Proposed  Rule  Stage  (Continued) 


Sequence 
Number 

THte 

Regutelton 

lfi^r^«g,,^ii,,,. 

KMnDncauOn 

Number 

2447 

♦Streamlined  Enforcement  Test  and  Evahjatton  Program;  Security;  Anttdrug  and  Aksohol  Misuse  Pravwitton  Pro- 
grams;  Unruly  Passengers 

2120-AH09 

2448 

Noise  Certiftoatton  Regulattons  for  Helkxjpters 

2120-AH10 

♦  DOT-designated  sighifteant  regulation 

References  in  bokMaoe  appear  In  the  Regulatory  Plan  in  Part  II  of  this  Issue  of  the  Federal  Raglater. 

Federal  Aviation  Administration— Final  Rule  Stage 


2449 
2450 
2451 
2452 
2453 
2454 
2455 
2456 
2457 
2458 
2459 
2460 
2461 
2462 
2463 
2464 
2465 
2466 
2467 
2468 

2469 
2470 
2471 
2472 

2473 
2474 
2475 
2476 
2477 
2478 
2479 
2480 
2481 
2482 


Obiecte  Affecting  Navigabte  Airspace „ „ ., 

MIsceHwwous  Amendmente „ 

♦Part  145  Review:  Repair  Stations 

♦Sote  Radto  Navigation  System;  Minimum  Standards.for  Certiftoatton  ., „ 

♦Revision  of  Part  106,  Airplane  Operator  Security 

♦Revisfon  of  Part  107,  Airport  Security  .-. 

♦Aging  Aircraft  Safety 

Right  Attendant  English  Language  Profteiency „ 

♦Revised  Access  to  Type  III  Exite  ....„ 

Los  Angeles,  CA,  Class  B  Airspace ;. _ „.., 

Operaltonal  and  Structural  Difficulty  Repofte 

Bird  Ingestton  Standards 

License  Requirements  for  Operatton  of  a  Launch  Site 

Revised  Precision  Approach  Lamfing  Systems  Policy 

♦Fees  for  Air  Traflto  Servtoes  tor  Certain  FHgMs  Through  U.S.-Controltod  Airspace  and  tor  Aeronautteal  Studtos  .... 

♦f»rotectk)n  of  Voluntarily  Submitted  Intormatton 

♦Screening  of  Checked  Baggage  on  FHgMs  WMhin  the  United  States „ 

Parachute  Operations „ 

♦PoHcy  Regarding  Airport  Rates  and  Charges .r. 

♦Transport  Airplane  Fleet  Fuel  Tank  IgnMton  Source  Review;  FlammabiWy  Reductton,  and  IMaintenanoe  and  In- 
spectton  Requiremente 

Commercial  Space  Traneportatton  ReusaUe  Launch  Vehk:te  and  Reentry  Licensing  ftogulattons  

ftovised  Landtog  Gear  Shock  Abeorplton  Test  Requirements 

Rnancial  neoponsibility  Requiremente  for  Lk^ensed  Reentry  Activities 

Reviston  of  Braking  Systems  Ainworthiness  Standards  to  Harmonize  With  European  Ainworthinass  Standards  for 
Transport  Category  Airplanes 

♦Certificatton  of  Screening  Companies  „ 

High  Density  Rule 

♦Revistons  to  Digital  Right  Date  Recorder  Regulattons  for  B-737  Airplanes  and  tor  Part  125  Operators  

♦CertNtoatton  Procedures  for  Producte  and  Parts  (Sactfon  610  Revtear) 

Qeiteral  Rulemaking  Procedures „ 

♦CertHteatton  of  Airports  (Rag  Plan  Saq.  Mo.  98) 

Special  Right  Rutes  in  the  Vtoinity  of  Grand  Canyon  Nattonal  Parte 

Rre  Prolectton  Requirements  for  Powerplant  Installattons  on  Transport  Category  Airplanes 

'  Advanced  Qualifk»tk>n  Program 

■Revistons  to  Digital  Right  Date  Recorder  Requiremente  for  Airtxis  Airplanes 


2120-AA09 
2120-AA50 
2120-AC38 
2120-AO26 
2120-AD45 
2120-AO46 
2120-AE42 
2120-AE9e 
2120-AF01 
2120-AF16 
2120-AF71 
2120-AF84 
2120-AG1S 
2120-AG16 
2120-AG17 
2120-AO36 
2120-AQ51 
2120-AG52 
2120-AQ5e 

2120-AQ62 
2120-AG71 
2120-AG72 
2120-AQ76 

2120-AG80 
2120-AG84 
2120-AQ86 
2120-AQ87 
2120-AQ93 
2120-AQ95 
2120-AG96 
2120-AO97 
ei20-AH00 
2120-AH01 
2120-AHOe 


♦  DOT-designated  signlf»ant  regulatton 

References  m  bokMaoe  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  redaral 

Federal  Aviation  Administration — Long-Term  Actions 


Sequence 
Number 


Regulatton 

ktontificatton 

Number 


2483 
2484 
2485 


♦Fuel  System  Vent  Rre  Prolecltan 

Airworthiness  Standards;  CrastvResistant  Fuel  Systems 
IFR  Altitudes; 


2120-AA49 
2120-AA57 
2120-AA63 


VOL 


65 
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Federal  Aviatkx)  Administralion--Long-Term  Actions  (Continued) 


Ssqusnos 
Nmbsr 


ISS 

2 
3 
1 


2486 
2487 
2488 
2489 
2480 
2481 
2482 
2483 
2484 
248S 
2496 
2487 
2488 
2489 
2S00 

2501 
2502 
2503 
2504 
2505 
2506 

2507 
2508 

2509 
2510 
2511 
2512 
2513 


NO 
30 


Ainworfhiness  DhucUvos ~ 

Standard  Instiument  Approach  Procedures;  MisoeHaneous  Amendments „ 

Airspace  Actions  ~ — . ~. 

Low  Fuel  Quantty  Alerting  System  ~ 

Aiman  Engines:  Fuel  and  Induction  Systems 

Review  of  Part  47,  Aircraft  Registration,  and  Part  49,  Recordhg  of  Airciaft  Tittes  and  Security  Documents 

InstaMation  of  Crastiwortfiy  Fuselage  Fuel  Tanks  and  Fuel  Lines - 

■•Drug  Enforcement  Assistance 

AirplailB  Engine  Cowing  Retention  

1-G  StaMng  Speed  as  a  Basis  for  Compliance  With  Part  25  of  the  Federal  Aviation  ftogulalions 

'tCost  of  Services  and  Transfer  of  Fees  to  Part  187  From  Parts  47, 48, 61, 63, 65,  and  143 

Type  Certificates  for  Some  Surplus  Aircraft  of  ttie  Armed  Forces ...» „ 

-•'Mrpoft  Noise  CompatitMlity  Planning  

■^Aircraft  Ground  Deicing  and  Anti-Icing  Program  _ 

Air  Traffic  Control  Radar  Beacon  System  and  Mode  S  Transponder  Requirements  in  the  National  Airspace  Sys- 
tem  

Civi  Penalty  Assessment  Procedures _ 

^Trainfeig  and  Ctieddng  In  Ground  Icing  Conditions „«......«........rt.~ .«.. 

+Reviaion  of  Emergency  Evacuation  Demonstration  Proceduras  To  hnprova  Participant  Safety 

'^Controlled  Rest  on  tfia  Flight  Deck 

Miscelaneous  Cat)in  Safety  Changes 

Reviskx)  of  Hydrauins  Systems  Airworthiness  Standards  To  Harmonize  With  European  Ainvorthiness  Standards 
for  Transport  Category  Airplanes 

BirdSHw _.. 

-•Security  Programs  of  Foreign  Air  Carriers  and  Foreign  Operators  of  U.S.  Registered  Air  Cairiefs  Engaged  in 
Comiaon  Carriage 

-Htoise  Limitatkms  for  Aircraft  Operatkms  in  the.  Vicinity  of  Grand  Canyon  National  Parte 

+Prohit)itkxi  of  the  Transportatkxi  of  Devwes  Designed  as  Chemical  Generators  as  Cargo  in  Aircraft  ....„.„ 

-•ftoviaed  Standards  for  Cargo  or  Baggage  Compartments  in  Transport  Category  Aiiplartes 

Pitot  Certificates  Issued  or  Valklated  on  the  Basis  of  a  Bilaleral  Air  Safely  Agreement 

'^Emergency  Mednal  Equipment „ 


Regulation 

KionnicaDon 

Number 


2120-AA64 
2120-AA65 
2120-AA66 
2120-AB46 
2120-AB76 
2120-AC17 
2120-AC87 
2120-AD16 
2120-AD34 
2120-AD40 
2120-AD91 
2120-AE41 
2120-AE64 
2120-AE70 

2120-AE81 
2120-AE84 
2120-AF09 
2120-AF21 
2120-AF54 
2120-i^F77 

2120-AF79 
2120-AF80 

2120-AG13 
2120-AG34 
2120-AG35 
2120-AG42 
2120-AG81 
2120-AG89 


-*'  DOT-designated  significant  regulatton 


Federal  Aviation  Administration— Completed  Mions 


2000 


2514 
2S1S 
2516 
2517 
2518 
2519 
2520 
2521 
2522 
2523 
2524 


♦Type  Certification  Procedures  for  Changed  Products ._ , 

♦Passenger  Facility  Ctiarges 

Repair  Assessment  (or  Pressurized  Fuselages 

♦Terrain  Awareness  and  Warning  System  „ , 

♦Grand  Canyon  Natkxial  Park;  Limits  on  Air  Tour  Operatkxis „ , 

♦ModHlcation  of  the  Airspace  for  Grand  Canyon  Nattonal  Park „.; , 

Special  Visual  Flight  Rules 

Prohi)llk)n  Against  Certain  Flights  Within  theTenitory  and  Airspace  of  Etfik)pia 

Removal  of  Prohit)ition  Against  Certain  Rights  Within  the  Territory  and  Airspace  of  Serbia-Montenegro 

ProhMlkxi  Against  Smoking  on  Scheduled  Flights 

Passenger  Facility  Charges „ 


2120-AF68 
2120-AFe9 
2120-AF81 
2120-AG46 
2120-AG73 
2120-AG74 
2120-AG94 
2120-AG98 
2120-AG99 
2120-AH04 
2120-AH05 


♦  DOT-designated  signlfteant  regulatkm 


Federal  Highway  Administration — Premie  Stage 

Sequence 
Numbar 

TWe 

Regjatton 

Identification 

Number 

2525 

CertMtoatkm  of  Size  and  Weight  Enforcement „ _. :.„i„._.i; 

212S-ACeO 

DOT 


Federal  Highway  Administration— Prerule  Stage  (Continued) 


Sequence 
Number 


2526 
2527 


THto 


Parts  and  Accessories  Necesaaiy  for  Safe  Operation:  Intormodal  Cargo  Containars 
Highway  Beauttfteatton 


Regulatfon 

IdenUficalion 

Kunver 


212S-AC74 
212S-AD24 


Federal  Highway  Administration— Proposed  Rule  Stage 


Sequence 
Number 


2528 
2529 
2530 

2531 

2532 

2533 

2534 

2535 
2536 

2537 
2538 

2538 


TMe 


Tmck  Length  and  WkJth  Exclusive  Devkxs 

Natfonal  Standards  for  Traffk:  Control  Devfoes;  MUTCO;  Minimum  Retrorsllecllvtty  Requirements  for  Traffic  Signs 
♦Federal  Lands  Highway  Program;  Transportatfon  Planning  Procedures  and  Management  Systems  Pertaining  to 

the  Nattonal  Part(  Service,  Including  the  Parte  Roads  and  Partcways  Program 

♦Federal  Lands  Highway  Program;  Transportation  Planning  Procedures  and  Management  Oyrtama  PartaWng  to 

the  Bureau  of  Indtan  Affairs,  Including  the  Indhui  fTeaefvattone  ftoad  Program 

♦Federal  Lands  Highway  Program;  Transportatton  Planning  Procedures  and  Management  Systems  Pertaining  to 

the  Fish  and  WiMMe  Senrfoe,  Induding  the  Refuge  Roads  Progrwn 

♦Federal  Lands  Highway  Program;  Transportatton  Planning  Procedures  and  Management  Systems  Pertaining  to 

the  Forest  Sen/toe,  Including  the  Forest  Highways  Program  

Standards  for  Dedteated  Short  Ranga  Communicattons  (DSRC)  Applk»ttone  for  Use  by  Commercial  Vehidae  in 

Intelligent  Transportatton  Systems  F*rojecls 

Engineering  Ser^ces 

Discraltonaiy  Bridge  Candidate  Rating  Factor 

I  eoerai  ara  rrofoct  Agreement 

Revision  of  the  Manual  on  Unifoim  Traffic  Control  Devtoes;  Traffic  Control  Devtoas  on  Fedsral-AU  tni  Ottter 

Strsets  and  Highways;  Standards • 

♦Oesign-Buid  Contracting  


Regulatton 

fct.,,»a,aa 

nUinDVr 


2125-AC30 
2125-AE36 

212S-AE52 

2125-AE53 

2125-AE54 

212S-AE56 

2125-AE63 
2125-AE73 
212&rAE75 
2125-AE77 

2125-AE78 
2125-AE79 


♦  DOT-designalsd  significant  raguMion 


Federal  Highway  /Administration— Final  Rule  Stage 


Sequence 
Number 


2540 
2541 
2542 
2543 
2544 
2545 
2548 
2547 
2548 

2549 

2550 
2551 

2552 
2553 

2554 
2555 

cOOO 

2SS7 


TNte 


Federal-AkI  fUghway  Systems 

Mittgalton  of  Impacts  to  WoUands 

nnimari  I  Bohwav  riuiaLlB  i         . 

Traffic  Control  Devices,  Martdngs,  Signals,  and  Systems  for  fteHroad-Highway  Grade  Crossings 

♦Federal  Motor  Cantor  Safely  Regulaltons;  DefinMton  of  Commercial  Motor  Vehtoto 

Revlston  bf  Manual  on  Unifoim  Traffic  Control  DevKes;  Generaf  Provistons  and  Traffic  Control  for  School  Arsas  .. 

Revision  of  the  Manual  on  Unifomt  Traffic  Control  Devices;  Part  II— Signs „ 

AdminiatrBtton  of  Engineering  and  Design  Itolatod  Sen/ices  Contracts 

Reviston  of  the  Manual  on  Unifonn  Traffic  Control  Devtoes;  Tourist  Oriented  Directtonal  Signs,  Recreatton  and 
Cultural  Inteieat  Signs,  and  Traffic  Controls  for  Bicycte  FacHittos 

Reviston  of  the  Manual  on  Unifonn  Traffic  Control  Devtoes;  Warning  Signs  and  Traffic  Controls  for  Highway-Light 
ftal  Grade  Croaaings 

♦SlatewMe  Metropolitan  Planning  (Rag  Plan  Seq.  No.  100) 

♦NEPA  and  ftolated  Procedures  for  Transportation  Dedstonmaking;  Protedton  of  Publk:  Partes,  WikJMe  and  Wa- 
terfowl Refuges  and  Historic  Sites  (Rag  Plwi  Seq.  Na  101) 

IntoNgent  Transportation  Systems  ArchAeduie  and  Standards 

Revision  of  4he  MUTCD;  Regulatory  Signs,  Traffic  Control  for  Low  Volume  Rural  Roads;  Traffic  Control  for  High- 
way-ftaM  Grade  Croasings „ 

♦Reviston  of  Color  Specifications  for  Signs  and  Pavement  Martdng  Retroreflective  Materials 

UMioes 

Revision  of  ttw  Manual  on  Uniform  Traffic  Contrd  Devices;  General  Provistons,  Maridngs,  and  Signals  

Revision  of  the  MUTCD    Proposed  AmerKlments  for  Temporary  Traffic  Control 


Regutetton 

IliM.illgllMllllil 

lueiwiiicasuii 
Number 


2125-AD74 
2125-A078 
212S-AD86 
212&-AE11 
212S-AE22 
212S-AE25 
212S-AE38 
2125-AE45 

212S-AE50 

2125-AE56 
2125-AE62 

2125-AEe4 
2125-AE6S 

2125-AE66 
2125-AE67 
2125-AE68 
2125-AE71 
2125-AE72 


♦  DOT-deatanated  signNicant  regulatton 

RalaranoeaTn  bddfaoe  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  radaral 
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DOT 


Federal  Highway  Administratkxv— Long-Term  Actions 


£000 
CDOV 

2500 

2S61 
2S62 


Advanotd  Construction  of  Federal  Aid  Projects „ 

-•-Applcaiion  of  the  National  Transportation  Communications  for  ITS  Protocol  (NTCIP)  Standards  in  ITS  Projects 

Work  Zone  Safety _ — ... 

Procedures  for  Abatement  of  Highway  Traffic  l^oise  and  Constniction  Moise  ...~ 

Indian  Reservation  Road  Bridge  Program „ 


212S-A059 
2125-AE21 
2125-AE29 
2125-AE51 
212S-AE57 


♦  DOT-dasignated  significant  regulation 

i  Federal  Highway  Administration— Completed  Actions 


Se(|uenoe 
Number 


2S63 
2S64 

2506 


Emergency  Relief  Program— $500,000  Oisastar  Eligi)«ty  Threshold  „ 

Payrol  and  Related  Expenses  of  Public  Employees;  General  Admlnistralion  and  Other  Overhead:  Cost  Accumula- 
tion Canters  and  Distribution  Mettrads 

Temporwy  Matching  Fund  Waiver „ — - 


Regutabon 

Identification 

Number 


212S-AE27 

2125-AE74 
2125-AE76 


Federal  Motor  Canier  Safety  Administration— Prerule  Stage 

Sequence 
Number 

TWe 

Regulation 

laemiiication 

Number 

•H=ederal  Motor  Carrier  Safety  Regulations;  Interstate  School  Bus  Safety — .... 

212&-AA53 

*  DOT<leeignated  significant  regulation 

I  Federal  Motor  Carrier  Safety  Administration — Proposed  Rule  Stage 


2567 
2568 

2568 
2570 
2S71 
2572 
2573 
2574 
2575 
2576 
2577 
2578 
2579 
2580 

2581 

2582 
2583 
2584 

2586 

coOO 

2587 

csoe 


^tQuaMication  of  Drivers;  Vision 

-^Minimum  Training  Requirements  for  Operators  and  Training  Instructors  of  MuHiple  Traler  Combination  Vehicles  .. 

■t^Traininig  for  Entry-Level  Drivers  of  Commerciai  Motor  Vehicles 

-^Commercial  Driver  Ptiysical  Fitness  as  Part  of  tfie  CDL  Process 

Safety  Performance  HiM>ry  of  New  Drivers a^ 

Pails  and  Accessories  Necessary  for  Safe  Operation;  Totovtolon  Receivers  and  Data  Display  Units 

-HMotor  Carrier  Replacement  Information/Registralion  System 

flegisliallon  of  Fix-HirB  Motor  Carriers,  Property  Brokers,  and  Freight  Fonwafders » 

Devetopment  of  a  North  American  Standard  for  Protectton  Against  Shifting  and  Faing  Cargo  

Mkiimum  Levels  of  Financtal  Responsibility  for  MexKan  Motor  Carriers 

Safety  FMness  Procedures „.. „ 

♦Fedeial  Motor  Canier  Safety  Regulatkxw;  Zero-Base  Ftoviskm  „ 

Brake  fWormonce  Requirements  for  CMVs  Inspected  by  Performaitoe-Based  Brake  Testers 

■»Poet-Accklent  Controled  Substances  and  Akx)hol  Test  Results;  Reporting  Requirements  kx  the  Fatally  Analysis 

RepMling  System 

♦Federal  Motor  Canier  Safety  Flegul8tk)ns;  Commercial  Van  Opendtons  That  Transport  Nine  to  Fifteen  Pas- 

sengan  Across  the  U.S.-IMexk»  Bonier > 

Sancions  Agirinst  Motor  Caniers,  Brokers,  and  Freight  ForwanJers  for  FaikirB  To  Pay  CIvfl  Penalties 

Commereial  Driver's  Lkxnse  Standards;  Requkemenls  and  PenaWas;  Noncommercial  Motor  Vehkiie  Vtoiottons  ... 

Conforming  Amendments  to  DOT  Drug  and  Alcohol  Rule 

♦Now  Bntrant  Safety  Assurance  PioceoB 

■Kkxnmarcial  Driver's  Ltoense  Standards;  Ftequhements  and  PonaWloo;  Commercial  Driver's  License  Program  Int- 

proverMnts 

Rules  of  Practice  for  AdntinistrBtive  Procoodtogs  _..»..... 

♦CertlRoation  of  Safely  Auditors  


2126-AA05 
2126-AAOe 
2126-AA09 
2126-AA10 
2126-AA17 
2126-AA19 
2126-AA22 
2126-AA26 
2126-AA27 
2128-AA3d 
2126-AA37 
2126-AA39 
2126-AA46 

2126-AA50 

2126-AA52 
2126-AA54 
2126-AA55 
2126-AAS8 
2126-AASe 

212fr-AAeO 
2126-AA63 
2126-AAB4 


♦  DOT-daslgnatsd  ilgnlHcant  regulatton 


DOT 
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FedeiBl  Motor  Carrier  Safety  Administration— Final  Rule  Stage 


Sequence 

Number 


2589 

2590 
2591 
2592 

2593 

2594 
2595 

2596 
2597 

2598 
2589 

2600 


Tme 


Physical  QualRcatton  of  Drivers;  Medtoal  Examinatton;  Certiltoate 

Rules  of  Pradkse  for  Motor  Canier  Prooeedbige;  Investigattons;  Disqualiftealtons  and  PenaMes 

•Ktalroad-Hlghway  Grade  Crosshig  Safety 

40ualficatk)ns  of  Motor  Caniers  To  Self-Insure  Their  Operattons  and  Fees  To  Support  the  Approval  and  CompN- 

anoe  Process ; 

Tiansportatton  of  Houeehold  Goods;  Consumer  Protectton  Regulattons  (RiileiMUng  mtuMng  From  a  SoeUon 

Sionoytew) 

Federal  Motor  Carter  Safrty  Regufattons;  WaJvws.  Exempltons.  and  PItot  Programs;  Ri^ee  and  ProoeAwee 

"H^derii  Motor  Canter  Solety  Regulattons:  Requirements  for  Operators  of  Smal  Passenger  Canying  Commercial 

Motor  Vehteles - - ~ 

+Federtf  Motor  Canter  Satoly  Regulaltons:  DefhWon  of  Commereial  Motor  Vohtete.. 

Tiansportatton  of  HoueehoM  Goods  in  Interstate  or  Foreign  Commerce;  Rules  of  Practloe  for  Motor  Canter  Safety 

and  Hazantous  Materials  Proceedings •• — - - 

Motor  Canter  ktonHftoatton  Report 

Parts  end  Accessories  Necessary  for  Safe  Operatton;  General  Amendments 

Federal  Motor  Canter  Safety  Regutettons;  f^Wscelaneoug  Technteal  Amendmente 


f^egulatton 

Ideiitlficalioii 

NumtMr 


212e-AA06 
2126-AA1S 
2126-AA18 

2126-AA28 

212e-AA32 
2126-AA41 

2128>AA44 
2126-AA51 

2126-AA56 
2126-AA57 
2126-AA61 
2126-AA62 


••■  DOT-designated  sigoMcant  rsgulatton 


Federal  Motor  Carrier  Safety  Administration— Long-Term  Actions 


Sequence 
l^jmber 


2601 
2602 
2603 
2604 
2605 
2606 
2607 

2608 

2608 
2610 
2611 
2612 
2613 
2614 
2615 

2616 
2617 


TNto 


4Quaiiftoatton  of  Drivera;  Diabotes  

♦Commercial  Driver's  Lfoense  Stendarts;  Bfometric  Wentiffer 

♦Fedsnrt  Motor  C«rier  Satoly  Regutettons;  General:  Periodte  ReglBtratfon  Requiremento  for  Motor  Canters 

Commerdal  Learner  Permlte - w 

♦Fedenri  Motor  Canter  Safety  Regutettons;  Qenerri  Transportatton  of  Hazardous  MateriHa 

Parts  and  Aooeaaoriee  Necessary  tor  Safe  Operatton;  Steeper  Berths  on  Motor  Coaches - 

♦Advanced  Technotogy  in  Commerctel  Motor  Vehtoto  Operattons  (RutemaUng  neouWng  Rwn  ■  Soelion  810 


•Htoura  of  Seivtee  of  Drivers;  Driver  Rest  and  Steep  tor  Sato  Operattons  (RutemaUng  ReauMng  From  a  Saetton 

610Ravtaw) 

Etedronte  Flng  of  Surely  Bonds.  Tnisl  Fund  Agrsemente.  Insurance  CertHteates;  Cancetattons 

General  Jurisdtetton  Over  Freight  Fonwnter  Servtoe 

♦Federal  Motor  Canter  Safety  Regutettons;  HoursKJf-Sen^toe  and  CDL  Exempttons  

♦Englsh  Language"  Requirement;  QuaMtoattons  of  Drivers - ~ 

«nevi|fon  of  AppHcaMon  Fonn  tor  Mextoan  Motor  Carriere:  Commercial  Zones 

♦flevWon  of  Appicatton  Form  tor  Mextoan  Motor  Caniers:  NAFTA ••••"- 

♦Accelerated  Safely  Monitoring  System  and  Compliance  Initiative  for  Mextoan  Motor  Caniers  Operating  in  the 

United  States •; 

Out-of-Servtoe  Criteria  

♦General  Requkemente;  Inspectfon.  Repair,  and  Maintenance;  intennodal  Container  Chassis  and  Traitors  


R»fflitetV« 

ktenlNtoatton 

Number 


2128-AAOO 
2126-AA01 
2126-AA02 
2126-AA03 
2126-AA07 
2126-AA12 

2126-AA16 

2126-AA23 
2126-AA24 
2126-AA25 
2126-AA20 
2126-AA31 
2126-AA33 
2126-AA34 

2126-AA35 
2126-AA36 
2126-AA38 


♦  DOT-designated  signHtoant  regulatton 

Federal  Motor  Carrier  Safety  Administration— Cotnpleted  Actions 


Sequence 

Number 


2618 
2619 
2620 
2621 
2622 


THto 


♦Federal  Motor  Carrier  Safety  Regutettons;  General:  Motor  Vehtato  Maridng 

Motor  Carter  Safely  Assistance  Program  (MCSAP) ~ - 

♦Safety  Fitness  Procedures— Unsatistectory  Safety  Rattogs "•"-— 

Safely  Fitness  Procedures;  Amendmente  to  Safely  Fitness  Rating  Methodotogy  (SFRM)  Appendbt 
Federal  Motor  Carter  Safety  Regulattons;  Technical  Amendment 


Regulation 

toentiftoation 

Number 


2126-AA14 
2126-AA40 
2126-AA42 
2126-AA43 
2126-AA4S 


♦  DOT-designated  signiftoant  regulatton 
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DOT 


DOT 


FMeril 
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National  Highway  Traffic  Safety  Administration— Preruie  Stage 


2827 


2S30 
2831 


Rsvtoir  Passenger-Car  Back  Seat  Occupant  Protection  

RevisMr  Heavy  Truck  ConspKuity 

ConvsK  Cress-View  IMHrrors 

Spedil  Pwpoee  Vehteies 

oiwn  noees 

Makxcyde  Headlamp  System 

QukUtnot  for  Stales  on  Enforcement  of  Light  Transidssfon 

Review:  Head  Restraints  for  Ligtit  Trucks 

Conidantial  Business  Infoonatkxi  , 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


TuTjiisnce 
Number 


2832 
2833 
2834 
2836 

2838 
2837 
2838 


Title 


2840 
2841 
2842 
2843 
2844 
2845 
2846 
2847 
2848 
2848 

2860 
2661 
2862 
2863 
2864 

gpoo 
2867 


Procedures  for  Conskiering  Environmental  Impacts  

Radtaipr  Safety  Cap Z!ZZ!ZZ!!!Z!!™!!!!!I!I!!IZ!II!Z 

Upgrads  Fuel  Integrity  Performance  Requirements 

Hybrtd  III  95lh  Percentile  Male  ZZIZZZZZ" 

Signei  Lamps  Used  WItti  LigW  Emitting  Ofodes !~Z!!!!!!!!!I™™![!!™!!!1"."!!!."™!."."!!!!,"1""..1""  " 

Moloicyde  Mounted  Reflex  Reflector  Height  _ „ ] ....4...!!.Z!!!!Z".."!."!!!!!"!."!!!"!."  7  

-^Alocatton  of  Fuel  Economy  Credits .ZZZZZZZZZ    

Buy  Ameifcan  Requirements IZZZZZllZZZZZZZZZZZr^^^ 

PoHMcal  SiMMsfon  Paitteipatwn  in  State  Highway  Safety  Programs  and  State  Highway  Safety  Agency 

-Hlaimonizatfon  of  Head  Restraints 

OeRniHon  of  Community  Transportatfoh  Vehkdes  ..-. „ 

MaMc  Converafon— Phase  III ...ZZZ.."!ZZ" 

Upgrade  Door  RetenSon  Performance "."!Z!I!I!!!!ZZZZ!ZZZZZ!ZZIZZ™ 

MtMtUMn  Rewrite  of  the  Lighting  Requirements  Other  Than  Headtemps 

Qacion  MWgatton  Using  Advanced  Glazing 

Exampton  for  Inconsequential  Defect  or  Noncompliance 

Compliance  and  Enforcement „ ZZZZZZ!ZZ!Z! 

'y»y*^  Importers  of  Vehntes  not  Originally  Manufactured  to  Confonn  wMh  the  Federal  Moiiw  VehicteSt^ 


2880 
2861 


Accelerator  Control  Systems  

♦Frontal  Offset  Protectton  (Reg  Plan  Seq.  Ito.  102) ZZZZ.ZZZZZZ.! 

Low-Speed  Vehtete  Performance  Requirements 

Headtamp  Glare _ ZZZZZ! 

Stowabte  or  FoW-Away  ChiW  Restraint  Anchorages !ZZZ".."."!!!!!."!!!!."!!!!!! 

Neck  Lateral  Bendbig  for  50th  Percentite  Male  Side  Impact  Dummy  Hybrid  III  (SID/HIII) 

Defect  Reporting  and  Notiffoatfon 

Clailly  Test  Procedures  for  Brake  FlukJs 

hnprowa  Motoreyde  Helmet  Head  Protectton Z!Z!ZZZZ!" 

Moving  BaiTier  Tire  SpecifKatton „ _ 

Theft  Date  for  Catondar  Year  1999 !™1ZZ!!!!!™"."!!."." 

Inaurar  Reporting  Requirements  for  October  2001  !Z.ZZ.."!!I.Z"!"!!™."!."!7 

Reorganize  and  Harmonize  Controls  and  Dispteys ;...ZZ!"!Z.."!:1"Z"I 


♦  OOT-daal|mted  significant  ragutatton 
Retoranoes  in  boMMce  appear  in  the  R( 


Regulatory  Plan  in  Part  II  of  this  issue  of  the 


Sequence 

Number 


2884 


National  Highway  Traffic  Safety  Administration— Final  Rule  Stage 


Titto 


Brake  Lining 

Sealing  Systems  Perfonnance 


f^egulatran 

Mentificatton 

Number 


2127-AE95 
2127-AG19 
2127-AG41 
2127-AH75 
2127-AH79 
2127-AH92 
2127-AH97 
2127-AH98 
2127-AI13 


Regulatton 

kJentiffoatnn 

Number 


2127-AB79 
2127-AE59 
2127-AF36 
2127-AG79 
2127-AG88 
2127-AG92 
2127-AG97 
2127-AG99 
2127-AHOO- 
2127-AH09 
2127-AH23 
2127-AH27 
2127-AH34 
2127-AH37 
2127-AH50 
2127-AH58 
2127-AH83 

2127-AH67 

2127-AH71 

2127-AH73 

2127-AH80 

2127-AH81 

2127-AH85 

2127-AH87 

2127-AH89 

2127-AH96 

2127-AI03 

2127-AI05 

2127-AI06 

2127-AI07 

2127-AK)9 


Regutatton 

IdentHfoatton 

Number 


2127-AC86 
2127-ADOe 


Sequence 
Number 


2005 
2600 
2007 


2000 

2670 

2671 

2672 

2673 

2674 

2675 

2676 

2677 

2678 

2679 

2680 

2681 

2682 

2683 

2664 

2686 

cDOD 

2607 


CwOcf 

2690 
2601 
2692 
2683 
2694 
2095 
2696 
2697 


2700 
2701 
2702 

2703 


National  Highway  Traffic  Safety  Administration— Final  Rule  Stage  (Continued) 


TWa 


•fPtatform  Lift  Systems - - 

ANanwHve  OwMiMlrtc  VlaMMy  Requiremeote  for  Lamps  

Powsr-Operatod  Windows:  Roof  Panels .*. ~ - 

AutomoHve  Fuel  Economy  Raportt - — 

Derier  NoMcalon  of  Detect  or  Noncomplance  Deteoninatton ~ 

Power  wmdowrSatolySwilchae - — ~ 

ModNtod  Vehidaa  To  Accommodate  a  Person's  DisabHty  ...™ 

Seat  Bell  PQaNtonlng  Devksas - 

Give  Reducion  From  Oaylime  Running  Lamps — -•• 

AdrnhMraliva  Rewrite  lor  Hewiamp  Requiremente • 

State  teaued  ManMBoalkin  Dooumente - - 

Ptaoement  of  Wheetahair  Reslrainte  on  Buaes — - 

Iimoiporate  the  1996  Hevlston  of  the  American  Nattonal  Standards  Institute  (ANSO  ~~ 

Tnick  Air  BraMng  Requirsmente - 

ChM  neeiralnif  lor  OMar  ChMran - - 

Molorcycte  BraMng  Requirsmente - - 

Heavy  Vehtete  Artlock  Brake  System  (ABS)  Perfonnance  Requirement 

+Sataty  InoenHve  Grante  for  Use  of  Seat  BeHs-ANocaltons  Based  on  Stete  Seat  Belt  Use  Rutos 

Occupant  Protectton  incentive  Qrante - 

Open  Container  Requkemente - 

State  Highway  Safety  Date  hnprovemente  InoenHve  Grante - 

Mtoknum  PenaWas  for  Repeat  Offenders ~ — 

Paridng  Brake  Warning  System  on  School  Buses ~ — 

Upper  Interior  Impact - - — 

Requkemento  for  Low-Speed  Vehtotes  (LSV)  ...~... 

Vehteles  With  Raised  Roofs ~ - • 

Interior  Tnmk  Release  - •• 

School  Bus  Body  Jotot  Strength 

Bonfire  Test  Procedure — •• 

Chikl  Restratol  Anchorage  Systems— Part  2  ..„ - 

Hybrid  III  Type  6-Year-OW  Size  Test  Dummy 

Fiflh  PereenWe  Femato  Test  Dummy ~ - 

Hybrid  III  Type  3-Year-OM  Size  Test  Dummy ~ 

Label  Placement  on  Rear  impact  Guards - • — : - 

HigfvTheft  Lkies  for  Model  Year  2002  ...- - 

••■Advanced  Ak- Bags  . — - 

Scheduto  of  Fees  Authorized  by  49  USC  30141  ""ZZl-r:" 

Importatton  of  Vehfotes  and  Equipment  Subiect  to  Federal  Motor  Vehtate  (FMV)  Sately.  Bumper  and  Theft  Pre- 

ventton  Standards  and  of  Vehtoles  ftot  Originally  Manufactured  To  Confonn  to  FMV  Standards  

Listtog  of  Nonconfomitog  Vehtotes  EiigMe  tor  hnportatton 


Regulalton 
Number 


+  DOT-designated  significant  ragulalton 


National  Highway  Traffic  Safety  Administration— Long-Tenn  Actions 


Sequerwe 
Number 


2704 
2705 
2706 
2707 
2706 
2708 
2710 
2711 
2712 
2713 
2714 


THto 


♦Crashworthtoess  Ratkigs 

•HnammaMMy  of  Interior  Materials— School  Buses - v.- 

Certificalton  Requkemento  of  Multistage  Vehtotes 

Review:  Odonwter  Fraud 

♦Review:  SUe  hnpact  Protecton 

Door  Latoh  Examplton  for  Vehkdes  Equipped  WHh  Wheetehair  Ufte  and  Rampe 

Review:  American  Automobite  Labeltog  Act 

Upgrade  Roof  Crashworihkwss ~ 

Rovtew:  ChM  Safely  Seat  Registratton 

Revtow:  Air  Bag  On-Olf  Swilches ~ 

Revtaw:  nadasignod  Ak  Bags 


2127-AD60 

2127-AF75 

2127-AFB3 

2127-AOOO 

2127-AQ27 

2127-A038 

2127-AO40 

2127-A048 

2127-A086 

2127-Aa87 

2127-A091 

2127-AH03 

2127-AH08 

2127-AH11 

2127-AH14 

2127-AH15 

2127-AH16 

2127-AH36 

2127-AH40 

2127-AH41 

2127-AH43 

2127-AH47 

2127-AH57 

2127-AH61 

2127-AH69 

2127-AH74 

2127-AH83 

2127-AH84 

2127-AH94 

2127-AH98 

2127-AIOO 

2127-AI01 

2127-AI02 

2127-AK)4 

2127-AIOe 

2127-AI10 

2127-AI11 

2127-AI12 
2127-AI17 


Regulalton 

identification 

Number 


2127-AA03 
2127-AA44 
2127-AE27 
2127-AF53 
2127-AF54 
2127-AG16 
2127-AOie 
2127-AG51 
2127-A093 
2127-AH12 
2127-AH13 


74158 
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DOT 


NalionaJ  Highway  Traffic  Safety  Administration— Long-Tenn  Actions  (Continued) 


Nunibw 


2715 
2716 
2717 


Title 


Uw  of  IMvereal  Child  Seats  in  Aircraft 

FtoviSMR  AnMock  Brake  Systems  for  Heavy  Trucks 
Revjewr  Rear  Impact  Guards  for  Truck  Trailers 


■•■  fX)T-de8ignatod  signiicant  regulation 


Nationai  Highway  Traffic  Safety  Administration— Completed  AtiOons 


Saquanoe 
Nmber 


2718 

2719 

2720 

2721 

2722 

2723 

2724 

272S 

2726 

2727 

2728 

2729 

2730 

2731 

2732 

2733 

2734 

2735 

2736 

2737 


Tide 


♦fWkwBT  Protodton 

EtodricVMcie  Safety l.ZZZZIZZ!Z!ZIZZZ!Z"Z"ZZZ7 

TranaNion  PiooaduiBS  From  Current  to  New  Naltonal  Driver  Regisler 

-•■AiKanoed  Air  Bags "" 

HytJrid  HI  Type  3-Year-Okl  Size ..ZZZZ 

CRABI  124«onlh-OW  Size „ „ ZZZZZZZZZZIZZIZZZ". 

Unifoon  Twe  Quality  Grading  Test  Procedures .......!..."."!!.Z!1.  " 

Pi*ic  Paitdpatkm  in  Activities  Relating  to  the  Agreement  on  dlobal  Technkal  Regulatk)n8:  Statement  of  Polfcy 

AloohoMmpaired  Driving  Countermeasures  Incentive  Grants „ 

Extension  of  Compliance  Date  for  ABS  Matfunctkm  lndk»tor  Lamp ZZZZZZIZZZZZ". 

Side  Impact  Prolectnn  Test  Procedures „.. ZZ!IZZZ.ZZZ 

Comptaaaed  ftetural  Gas  Fuel  Container  Integrity  ..ZZZZZZZZ 

Theft  Data  for  Calendar  Year  1998 ZZZZZZ!."ZZZZ 

Insurer  Reporting  Requirements  for  October  2000 "Z1"Z"!!Z!."I 

HigtvThBft  Lines  for  Model  Year  2001  .....1""Z."!.Z."ZZZ!!ZZ"!.Z!! 

AHemaiive  Compliance  Options \ 

Child  Flestraint  Systems  (CompMion  of  a  Sw:tion  610  RwIm^  "!".Z!!Z"ZZ!"Z""ZZ!Z  Z   

Offset  Deformable  Banier "" 

♦Light  Truck  Fuel  Economy  Standards  for  Model  Year  2002 

School  Bus  Safety  Standards  (Section  610  Review) ZZZZZZZZZZZ 


■t' DOT-designated  significant  regulation 


Federal  Railroad  Administration— Prerule  Stage 


Sequence 
Number 


2738 
2736 


Title 


♦Hours  of  Sennce  Electronc  Recordkeeping  Project 

Tourist  and  Historic  Working  Group  Regulatory  Review 


♦  DOT-designatBd  significant  regulatkxi 

Federal  Railroad  Administration— Proposed  Rule  Stage 


2740 
2741 
2742 
2743 
2744 
2745 
2746 
2747 


LocomoMve  Cab  Working  Condttnns 

♦Positive  Train  Conbol  (Rag  Plan  Saq.  No.  103) .....Z......Z.Z.........Z........^ 

LocomoUve  CraahwonWness 

Roadway  Equipment  Safety .".ZZ..Z!™Z.Z 

Event  Recorder  Crashworthiness  Z!!"!!ZZ!IZZZZ!  

Revlston  to  Ralroad  Safety  Enforcement  Procedures Z"""~~" 

Rules  of  Practtoe """*" ' 

♦Appficafion  of  Random  Testing  and  other  Akx>hol  and  Dnig  Regulalkm  to  ErnptoyeM  of  Foieign  R^^ 


Regulatton 

klentificatton 

Number 


2127-AH56 
2127-AI14 
2127-AI15 


Regulatkxi 

Identificatkm 

Number 


2127-AC64 
2127-AF43 
2127-AG68 
2127-AG70 
2127-AG77 
2127-AG78 
2127-AG96 
2127-AH29 
2127-AH42 
2127-AH55 
2127-AH66 
2127-AH72 
2127-AH76 
2127-AH77 
■2127-AH78 
2127-AH86 
2127-AH90 
2127-AH93 
2127-AH95 
2127-Ai16 


Regulatkxi 

Identificatkm 

Number 


2130-AB04 
2130-AB12 


Regulatton 

Identificatkm 

Number 


2130-AA89 
2130-AA94 
2130-AB23 
2130-AB28 
2130-AB34 
2130-AB35 
2130-AB36 
2130-AB39 


Federal  Railro&d  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2748 


TMe 


♦Requirements  for  Proficiency  m  the  Use  of  the  English  Language  and  for  the  Uae  of  Engliih  Units  of  Measure- 
ments in  Communteattons  About  Railroad  Operattons  In  the  United  States - 


Regulation 

Kiermicanon 

Number 


2130-AB40 


♦  DOT-designated  significant  regutatkm 

References  in  boMface  appear  in  the  Regulatory  Plan  m  Part  II  of  this  issue  of  the  Fadarai 

Federal  Railroad  Administration— Final  Rule  Stage 


Sequence 
Number 


2749 
2750 
2751 
2752 
2753 
2754 
2756 
2756 
2757 

2758 
2759 
2760 
2761 
2782 


TWe 


Local  Ran  Freight  AaaistanoB  to  Stales - 

♦Freight  Car  Safety  Standards:  MaMenanoe-of-Way  Equipment ~ 

♦Whislle  Bans  at  HIghway-Rai  Grade  Croaaings  (Rag  Plan  Saq.  No.  104) 

Maintonance,  Inapectton,  and  Testing  of  Grade-Croaaing  Signal  Systems  ..-.- ~, 

Reinveniton  of  RaguMlons  Addressing  Discontinuance  or  Modificatton  of  Signal  Systems 

Reinvenlton  of  Signal  System  Reporting  Requirements  - - — 

Smal  ftelroads;  Polcy  Staiament  on  Enforcement  Program  ...: 

♦Power  Brake  Regulaltons:  Freight  Power  Brake  flevistone 

♦RegulaMons  on  Safety  Inlegtalion  Plans  Govaming  Railroad  Conaoidaltons.  Mergais,  Aoquirtlona  of  CoMroi  and 

Start-Up  Operaltons 

Bridge  Wori(er  Safety  Standards 

Annual  A^ustment  of  Monetary  Threshold  for  reporting  Raa  Equipment  Aocktants/lncidenlB 

Detemiinatkw  of  Minimum  Testing  Rate  for  Random  Dnjg  and  Ak»hol  Testing « 

Track  Safety  Standards  Amendment  To  Address  Gage  Restraint  Measurement  Systems 

♦Locattonal  Requirement  for  DispateWng  of  UnHed  Stales  Rail  Operaltons  - 


Regulation 

IdetiMWcatlon 

Nurrtoar 


2130-AA60 
2130-AA68 
2130-AA71 
2130-AA97 
2130-AB06 
2130-AB06 
2130-AB1S 
2130-ABie 

2130-AB24 
2130-AB25 
2130-AB30 
2130-AB31 
2130-AB32 
2130-AB38 


♦  DOT-designated  significant  regulation 

References  in  boUtaoe  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal 

Federal  Railroad  Administration— Long-Tenfn  Actions 


Sequence 
Number 


2763 
2764 
2766 
2766 
2767 


TMa 


AMTRAK  Waste  Dispoeal 

Blue  Signal  and  Related  Protecttons 

Use  of  One-Person  Crews  in  Rail  Opererttons 

Crane  Safety  Standards 

Ralroad  Car  Conspicuity 


Regulrtlon_ 

IJeriufkation 

Number 


2130-AA84 
2130-AA90 
2130-ABie 
2130-AB27 
2130-AB41 


Federal  RaHroad  /^ministration— Completed  Actions 


Sec^ienoe 
Number 


2768 
2769 
2770 
2771 

2772 


T«e 


Statamam  of  Pofcy  Regardhig  Safety  of  Railroad  BrMges 

Ftorida  Ovwiand  Expreaa  High  Speed  Rail  Rule  of  Partteular  AppUcablllty 

♦Amendment  of  Regulattons  Governing  Railroad  RehabHItatton  and  Improvement  Rnandng 

♦Joim  Slatamani  of  Safely  Poficy  for  Shared  Use  of  General  Railroad  System  Trackage  by  ConvenHonal  Railroad 

and  Ran  Tranalt  Trains 

Amendment  of  Paaaangar  Equipment  Safety  Standards  ....;. • 


ReguMton 

Identification 

Number 


2130-AA99 
2130-AB14 
2130-AB26 

2130-AB33 
2130-AB42 


♦  DOT-designatod  significant  rsgulalton 


741M 


DOT 


Faiml 
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Federal  Transit  Administratior>— Proposed  Rule  Stage 


Nunibsr 


2773 
2774 
2775 
2776 


Title 


Clean  Fuels  Formula  Grant  Program  

Stale  Safely  Oversight:  Rail  Fixed  Gukteway  Systems  

♦Requiiemerrt  lor  Third-Party  Contracting  with  FTA  Recipients  

Preventon  of  AJoohoi  Misuse  and  Dnjg  Use  in  Transit  Operations 


*  OOT-designated  significant  regulation 


Re^jlation 

IdentHicalion 

Number 


2132-AA64 
2132-AA69 
2132-AA70 
2132-AA71 


Federal  Transit  Administration— Final  Rule  Stage 


Sequence 

Number 


2777 
2778 

2779 
2780 
2781 
2782 
2783 


TMe 


-•fius  Testing  ^ 

♦NEPA  and  Related  Procedures  for  Transportation  Decisionmaking;  Protodlon  of  i^JMic  Worte7wiM 

terfowrt  Refuges  and  Historic  Sites 

Charter 'Services  DernonstratJon  Program „..„„. l^I^.IZ^^IIZI^l 

Buy  America  Requirements;  Amendment  to  Certification  Procedures „. "!"."Z"Z!1 

♦Major  Capital  Investment  Projects „........" 

♦Statewide  Metropolitan  Planning  .' ZZ!!!!!Z!!!.Z"Z."!!."!!Z  1 

School  Bus  Operations ZZ. •••—■.•....- 


*  OOT-designated  significant  regulation 


Regulation 

Identification 

Number 


2132-AA30 

2132-AA43 
2132-AA58 
2132-AA62 
2132-AA63 
2132-AA66 
2132-AA67 


Federal  Transit  Administratiorv— Long-Term  Actions 


Regulation 

Identification 

Number 


2132-AA68 


Federal  Transit  Administratior>— Completed  Actions 


Sequence 
Number 


2785 


TWe 


♦Joini  SWement  of  Safety  Policy  for  Shared  Use  of  General  Railroad  System  Trackage  by  Conventk)nal  Railroad 
and  Ral  Transit  Systems  


*  DOT-designated  significant  regulation 


Regulation 

Identification 

Number 


2132-AA73 


Saint  Lawrence  Seaway  Development  Corporatiorv-Completed  Actions 


Regulatkm 

Identificatton 

Number 


Sequence 
Number 


2787 
2788 
2788 


Research  and  Special  Programs  AdministratiorH-Prerule  Stage 


Tine 


•increased  Inspectnn  Requirements  „.... 

♦Emergency  Ftow  Restricting  Devk^s  !."!!!ZZZZ 

Hazardous  Materials:  Reviskw  of  Requirements  for  Carriage  by  Aircraft 


♦  DOT-designated  significant  reguiatfon 


Regulation 

Identification 

Number 


2137-AC38 
2137-AC39 
2137-AD18 


DOT 
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Sequence 
Number 


2790 
2781 
2782 
2799 
2794 
2796 

2796 
2797 
2796 
2799 
2800 

2801 
2802 
2803 

2804 
2806 
2806 

2807 
2808 

2809 

2810 
2811 
2812 
2813 

2814 


ResMTCh  and  Special  Programs  Administration— Propoeed  Rule  Stage 


TWa 


PIpelne  Safely:  Gas  Gathering  Une  DeflnHlon ~ 

DOT  SAL  Aluminum  CyHndars:  Safely  ProWeme — 

ReguMed  Gat  and  Hazanlous  UquU  Gatttailng  Una* ~ ~ 

PIpelne  Safety:  Peilodte  Underwater  Inspedtons 

Ratentton  of  Shipping  Papan 

♦ApptcabMy  of  Ihe  Hazardous  Materials  RaguMtens  to  Loading.  UnkMdkig.  and  Storage  (Rag  Han  taq.  Mo. 


Number 


106) " 

Hazardous  Mateilals:  RKjuhamante  for  Cargo  Tanka - 

Plpema  Safaiy:  Further  Ragutelory  Ravtow;  Gas  PipaMno  Satoly  Stendards -.... 

♦PIpaina  Safi^  RaoommandaHona  To  Change  Hazardous  Lk^uM  PIpelne  Satoly  Standards 

Hazantoue  MateiWs:  Ravtokma  to  Stendards  for  mfacttous  Subetenoes 

Hazardous  UMaiteis:  RavWons  to  the  Incktent  Reportktg  Raquhamente  and  the  Detelad  Hazardous  MateftelB  m- 

ckfsnt  Report  DOT  Form 

Pipame  Safelr  Oonosion  Control  on  Gas  and  Hazardous  Lk|ukl  PIpelnes .- 

PIpelne  Satoly:  Presaua  Teeing  OWer  PipeHnas  ki  Tenrtnals 

Hazaidoue  Malsrt^  Hazard  Communkxtton  Requfcamente    PeWtons  for  Rutomaidng 


Hazardous  Malsrials:  Ak  Canter  Emergency  Tetophone  Number  Requkamente 

♦Hazardous  Materiate  Satoly:  Transportalon  of  Oxygen  Cylndeia  on  Akorsfl 

♦HazankMS  Malartals:  Safety  Requkemante  for  External  Product  Pfpkig  on  Caigo  Tanks  Transportkig  Flammabte 


Hazardous  Materiate:  Adoptton  of  latest  IAEA  and  Other  Mieoelaneous  Rcvtetons  and  ClariHcaHons 

Hamwnizatton  WMh  the  UnMed  Natkins  ReoommendatkNis,  Intemattonal  Martikne  Dangerous  Goods  Code,  and 

IntemaMonal  CIvl  Avialon  Organizaflon's  Technteal  Inetrudons 

PIpeNne  Satoly:  Pniduoar-Oparated  Outer  Conlnentel  Shelf  Gas  and  Hazardous  Lk|ukl  PipeNnee  Thai  Cross  Dl- 

reclly  Into  State  Wafers 

Hazaidous  Materiate:  Mtecalaneous  Amendmento  for  Unloadkig  IM  Portabte  Tanks  on  a  TrMWport  Vehtate 

Hazantoue  Materiate:  Ratocalon  of  RagtetiaUon  and  Tralnkig  Requkamente  

Hazardous  Materiate:  Trwisportalon  of  Ulhkim  Batteries  

PipeNne  Satoly:  PIpelne  Integrity  Management  ki  High  Consequence  Areas  (Hazardous  Lk|ukl  Operators  wNh 

Leee  than  500  MIee  of  PIpelne) - 

Hazantoue  Materiate:  Ravtoton  of  the  Requkamente  for  Hazardous  Waste  ManWaste ~ 


2137-AB15 
2137-AB61 
2137-AC53 
2137-AC54 
2137-AC64 

2137-AC88 
2137-ACOO 
2137-AD01 
2137-AD10 
2137-A013 

2137-AD21 
2137-AD24 
2137-AD26 

2137-A028 
2137-AD29 
2137-AD33 

2137-AD36 
2137-AD40 

2137-AD41 

2137-AD42 
2137-A044 
2137-AD46 
2137-A04e 

2137-AO40 
2137-ADSO 


Reterer£ee^nteWtooBi£S>^^ 

Research  and  Special  Programs  Administration— Final  Rule  Stage 


Sequence 
Number 


2815 
2816 
2817 
2818 
2819 
2820 
2821 
2822 
2823 
2824 
2825 
2826 

2827 
2828 

2829 


TMa 


Quantity  LknNattona  Aboard  Akcraft 

♦Ftoquiramente  for  Cylnders  ~ 

♦Maps  and  Reoorde  of  PIpelne  Localtona  and  CharacteriMtes:  NoMcalon  of  State  Agenotes:  Pipe  kwentory 

Passage  of  Internal  Inspedton  Devlcas 

♦Reaponee  Plans  lor  Onshors  01  PIpelnes 

PIpelne  Safely:  Underwater  Abandoned  PIpelne  FadHtes - 

♦PIpelne  Safely:  Areas  Unusualy  SeneWve  to  Envkonmental  Danwge  (USAs) 

FUng  of  Propane  Cymders -• 

Hazantoue  Materiate:  Ravtoed  and  Clarified  Hazardous  Materials  Safety  Rutomakkig  and  Program  ProoeAjree 

PIpelne  Safely:  Entoroement  Proceduree - 

Pipeme  Satoty:  Periodte  Updates  to  PIpelne  Satoly  Requlremente  (1999) -• 

Hezantous  Materiate:  Lknitod  Extenston  of  Requkamente  for  Labelkig  Certaki  SNpmente  of  Materiate  Poteonous 

by  Inhaialton  (PIH) m 

Revtetons;  DaBnlton  of  Admk»tetrator •"- 

♦PIpelne  Safely:  PIpelne  Integrity  Management  ki  High  Coneequence  Areas  (Hazantous  LkjuW  Operatora 

500  or  More  MIee  of  PIpelne) 

Hezantous  Materiate:  Mkw  Edttorial  Corredtons  and  Ctartficattons 


tueiiiBiiaiiuii 
Number 


2137-AA8S 
2137-AA82 
2137-AB46 
2137-AB71 
2137-AC30 
2137-AC33 
2137-AC34 
2137-AC86 
2137-AD20 
2137-A022 
2137-AD36 

2137-A037 
2137-A043 

2137-AD45 
2137-A051 


♦  DOT-deeignated  sigitificant  regutetfon 
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DOT 


Research  and  Special  Programs  Administration— Long-Term  /Actions 


Sequence 
Number 


2830 
2831 
2832 
2833 


Title 


^Safeguarding  Food  From  Contamination  Dur^  Transportation „ 

Hazantous  Materials:  Revision  of  Requirements  for  Cantage  by  RaM  Car  and  Motor  Vehicle 
Hazardous  Materials:  Revised  and  Clarified  Hazardous  Materials  ExempHons  Procedures  ... 
Hazardous  Materials:  Cargo  Tani<  Rollover  Requirements _.... 


Regulation 

Identification 

Number 


2137-ACOO 
2137-A019 
2137-AO30 
2137-A034 


*  DOT-designatBd  significant  regulation 


Research  and  Special  Programs  Administration— CompletBd  Actions 


2834 
2836 

2836 

2837 
2838 
2839 
2840 
2841 


Tank  Cars  and  Cargo  Tank  Motor  Vehwies:  Attendance  Flequiremenls  ..„ „ 

♦Hazardous  Materials:  Safety  Standards  for  Unfoading  Cargo  Tank  Motor  Vehtoles  in  Uquefied  Compreoed  Gas 

Servwe 

PipeTine  Safety:  Adoptkxi  of  Industry  Standards  for  Liquefied  Natural  Gas  Facilities 

Transportatnn  of  Hazardous  Materials;  Miscellaneous  Amendments , ^ 

♦Hazardous  Materials  Transportation:  Registration  and  Fee  Assessment  Program 

Hazardous  Materials:  Hazardous  Substances— Additfons,  Reviskxis  and  Deletkins 

Hazardous  Materials:  Editorial  Correctkxjs  and  Clariftoatkm  .„ 

Pipeline  Safety  Internal  Conoskw  in  Gas  Transmisskxi  F^ipeiines .„ 


♦  DOT-designated  sigrafnant  regulatkm 


Regulaton 

Identlficatkwi 

Number 


2137-AC24 

2137-AD07 
2137-AD11 
2137-AD16 
2137-AD17 
2137-AD39 
2137-AD47 
2137-AOS2 


Maritime  Administration— Proposed  Rule  Stage 


Sequence 
Number 


2842 
2843 
2844 


TWe 


♦Cargo  Preference  Regulatkxis— Carriage  of  Agricultural  Exports 

Update  to  Part  206  -  AudH  Appeals;  Polfcy  and  Procedure 

Removal  of  Part  207-  Statistfcal  Data  tor  Use  in  Operating-Diflerential  SubeMy  AppHcatwn  Hearings 


♦  DOT-designated  significant  regulatkxi 


ReguteHon 

Identilication 

Number 


2133-AB37 
2133-AB42 
2133-AB43 


Maritime  Administration— Completed  Actions 


Sequence 

Number 


2845 
2846 
2847 


TiHe 


Putting  Customers  First  in  ttw  Title  XI  Program:  Ship  Financing  Guarantees 

♦Eligibility  of  US-Rag  Vessels  of  100  Feet  or  Greater  To  Obtain  Commercial  Fisheries  Documents  .".... "....."........ 

Appeal  Procedures  for  Detenninatkxis  Concerning  Compliance  With  Servtee  Obligattons.  Defemtenls,  and  Waiv- 


ers 


♦  DOT-designated  s^jnifnant  regulatton 


Regulation 

Identificalton 

Number 


2133-AB32 
2133-AB38 

2133-AB41 


Bureau  of  Transportation  Statistics— Prerule  Stage 


FedenJ  Eagister/Vol.  65.  No.  231 /Thursday.  November  30.  2000 /Unified  Agenda  74f3 


DOT 


Bureau  of  Transportation  Statistics— Proposed  Rule  Stage 


Sequence 
Number 


2848 


TWe 


Amandmettt  to  the  DeAnMons  of  Revenue  and  Nonravanue  Passengera 


rieailallnn 
Number 


213e-AA07 


D^pwtinent  ol  TiwpoitaUon  (DOT) 
Offloe  of  the  Seemlaiy  (OST) 


Propoeed  Rule  Stage 


2314,'*€OMPIITER  RESERVATIONS 


Priority:  Otber  Significant 

Legal  AlMhOrily:  49  USC  41712;  49 
use  40101(a);  49  USC  40113(a);  49 
USC  40105 

CFR  CNHIon:  14  CFR  255 


Aganqr  CoiMael:  Thomas  Ray.  Office 
of  General  Counsel.  Department  of 
Traiuportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-4731 

:  2105-AC65 


Final.  Statutory. 
December  31. 1997. 

AlMlraet:  The  Department  regulates 
computer  reservations  systemi  owned 
by  airlines  or  airline  afUiates  that  are 
used  by  travel  agencies.  The  current 
rules  are  designed  to  prevent  the 

S  stems  from  imreasonably  pr^didng 
e  conq>etitive  position  of  other 
airlines  and  to  ensure  that  travel 
agencies  can  provide  accurate  and 
unbiased  information  to  the  public.  The 
Department  is  reexamining  its  rules  to 
see  whether  they  should  be  readopted 
and.  if  so.  whether  they  shoidd  be 
changed.  As  part  of  this  action,  we  will 
be  looking  at  ways  to  lessen  impacts 
on  small  entities. 


Action 

Dale         FRCNe 

ANPRM 

OdfAOKT  62  FR  47806 

Notice  Exlendh«g 

10/g0«7  62FR58700 

Requestfor 

11/07/97  62  FR  60195 

Comments 

ANPRM  Comment 

ii/ia«7 

PeriodEnd 

Exteitded  Comment 

12A)9«7 

PeriodEnd 

NoHoe  Extending 

01/23/98  63  FR  3491 

Reply  Comment 

renoa 

Extended  Comment 

ozjosm 

PeriodEnd 

NPRM 

12/OQfDO 

Regiiialory  FtoxMNty  Analyale 
Required:  Undetermined 

Small  Entlllee  Affeded:  Businesses 

Qovemment  Lpwele  Afficlad:  None 


231S.  ♦AVIATKW  DATA 
REQUIREIIENT8  REVIEW  AND 
MODERNBATION  PROGRAM 

Priority:  Odier  Significant 

Legal  AuSiority:  49  USC  40101;  49 
USC  41101;  40  USC  41708;  49  USC 
41709;  49  USC  41301;  49  USC  41501; 
49  USC  41701 

cm  CNadon:  14  CFR  241;  14  CFR  250; 
14  CFR  298;  14  CFR  374a;  14  CFR  234 

i:  None 


aviation  data  system  should  be 
reengineered  to  enhance  efficiency  and 
to  reduce  costs  for  both  the  Department 
and  airline  industry.  The  Department 
has  reviewed  the  comments  and  reply, 
comments  and  is  in  the  process  of 
redefining  the  data  elements  and 
restructuring  the  data  reporting 
requirements  to  be  included  in  a 
NPRM.  This  action  is  significant  due 
to  substantial  public  and  industry 
interest 


I  The  Department  is 

undertaking  an  aviation  data 
requirements  review  and  modernization 
program.  The  review  is  designed  to 
harmonize  the  Department's  aviation 
data  systems  with  current  regulatory 
and  statutory  needs;  improve  the 
quality  of  the  Department's  aviation 
databases;  and  eliminate  obsolete  data 
reporting  and  processing  systems.  The 
ANPRM  was  the  first  step  in  an 
outreach  program  to  review  aviation 
data  collected  by  the  Department  and 
the  measures  that  should  be  taken  to 
modernize  and  improve  aviation  data 
reporting  and  processing  systems.  The 
Department  solicited  public  comments 
firom  aviation  data  users  on  the  nature, 
scope,  source,  and  means  for  collecting, 
processing,  and  distributing  airline 
traffic,  fare,  and  financial  data. 
Specifically,  the  Departtaient  invited 
comments  to  determine  whether 
^wfi«tlng  aviation'data  should  be 
amended,  supplemented,  or  replaced; 
whether  selected  forms  and  reports 
should  be  retained,  modified,  or 
eliminated;  whether  the  Department 
should  require  all  aviation  data  to  be 
filed  electronically;  and  how  the 


FR  CMe 


ANPHM 
ANPRM  Comment 

PeriodEnd 
Reply  Comment 

PeriodEnd 


07/15/98  63  FR  38128 
00/14/98 

10/13/96 

04/0(M)1 


ReguMory  nexMNly  Analyele 

Undetermined 


Small  EnlMee  Afleded:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levels  Affeded: 

Undetermined 

Agency  Conlaefc  Todd  Homan, 
Industry  Economist,  Department  of 
Transportation,  Office  of  the  Secretary, 
X-55,  400  Seventh  Street  SW., 
Washi^[ton.  DC  20590 
Phone:  202  366-9605 

RIN:  2105-AC71 

2316.  nUNQ  PERIOOS  FOR 

RESPONSIVE  PLEADINQS;  RULES  OF 

PRACTICE  IN  AVIATION  ECONOMIC 

PROCEEOINQS 

Priority:  Substantive,  Nonsignificant 

Legal  Aiilhority:  5  USC  5iii:  39  USC 

5402;  42  USC  4321;  49  USC  40101;  49 
USC  41101;  49  USC  41301;  49  USC 
41501;  49  USC  41701;  49  USC  41901; 
49  USC  46101:  49  USC  46301 

CFR  CNadon:  14  CFR  302 

i:  None 
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DOT— OST 


I:  This  action  stems  from  an 
NPRM  to  revise  rules  of  practice  in 
aviation  economic  proceedings 
published  2/3/97  (63  FR  5094)  RDM 
2105-AC48.  The  Department  received  a 
number  of  comments  seeking  changes 
in  filing  periods  for  responsive 
pleadings  to  various  types  of 
applications.  Based  on  comments  there 
will  be  a  reevaluation  of  the  time 
poiods  tot  filing  dociunents.  Since 
changes  in  the  time  periods  were 
outside  the  scope  of  the  original  notice, 
a  supplemental  notice  will  be 
published  on  this  narrow  question. 


FR  CMa 


SNPRM  12«(V0O 

ItoguMory  FIndbMty  AiMlysIs 
~  "  No 

AfleelacbNo 

QovamiMnt  Levels  Affaded:  None 

Agency  Cwilwt:  Carol  A.  Woods, 
Analyst,  Air  Carrier  Fitness  Division, 
Department  of  Transportation,  Office  of 
the  Secretary.  X-SB,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2340 

Patricia  L.  Thomas,  Air  Carrier  Fitness 

Division,  Department  of  Transportation, 

Office  of  the  Secretary.  X-56.  400 

Seventh  Street,  SW,  Washington,  DC 

20590 

Phone:  202  366-9721 

RM:  2105-AC73 

2317.  •  PARTICIPATION  BY 
DttAOVANTAGEO  BUSMESS 
ENILIil'INULU  m  DEPARTMENT  OF 
IHANSPORTATIOM  PROGRAMS: 
IMaiORANDUM  OF  UNDERSTANDING 
WITH  SMAIX  BUSME8S 
A0MM8TRAT10N;  UMPORM  FORMS 
AND  OTHER  REVISIONS 

PlhMlly:  Substantive,  Nonsignificant 

Lagiri  AuVwrlly:  PL  105-178: 112  Stat. 
107  and  113;  42  USC  2000d;  PL  102- 
581 

CFR  CIMIon:  49  CFR  26 

c  None 

:  This  NPRM  proposes 
implementation  procedures  for  a 
memorandum  of  undorstanding  (M OU) 
between  DOT  and  the  Small  Business 
Administration.  The  MOU  establishes 
reciprocity  and  streamlines  certification 
{nooedures  fior  participation  in  SBA's 
8(a)  Business  Development  and  Small 


Disadvantaged  Business  program,  and 
DOT'S  DBE  program.  This  document 
also  proposed  a  uniform  certification 
application  form  and  a  uniform 
reporting  form.  "Hiis  document  also 
requests  comments  for  issues  relating 
to  personal  net  worth  requirements. 


PR  CMa 


NPRM  12/OOW 

NPRM  Comment  02/0001 

Period  End 

RaguMory  Ftexibllity  Analysis 
FtaqulraftNo 

SmsN  Entitles  Aftoclsd:  Businesses, 
Governmental  Jurisdictions, 
Oi:ganizations 

Government  Levels  Aflieelsd:  State, 
Local 

Agsncy  Contact:  Laura  Aguilar, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
C-10,  Room  10102 
Phone:  202  366-0365 
Fax:  202  366-9170 
Email:  laura.aguilar^st.dot.gov 
RIN:  2105-AC88 

23ia.  e  PARTiaPATION  BY 
DISAOVANTAGED  BUSINESS 
ENTERPRISES  IN  DEPARTMENT  OF 
TRANSPORTATION  PROGRAMS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  23  USC  S24;  42  USC 
2000d  et  seq;  49  USC  1611,  47107, 
47113.  47123:  EO  12138;  3  CFR  1951 
comp.,  p.  393;  Sec.  1101  (b); ... 

CFR  Citation:  49  CFR  2a,  subpart  G 

L«gsl  Dsadlina:  Final.  Statutory.  June 
30,  1993. 

AbstFSCt  In  May  1997.  the  £)epartment 
issued  a  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  to 
revise  its  disadvantaged  business 
enterprise  (DBE)  regulation.  The 
SNPRM  included  proposals  for  revising 
the  airport  concessions  portion  of  the 
DBE  program.  When  the  Department,  in 
February  1999,  issued  a  final  rule  based 
on  the  SNPRM,  we  did  not  publish  a 
final  version  of  the  airport  concessions 
proposal. 

This  SNPRM  seeks  conunents  on  an 
airport  concessions  subpart  to  Part  26 
that  takes  into  account  comments  on 
die  May  1997  SNPRM,  adapts 
provisions  of  the  rest  of  Part  26  to  the 
concessions  context,  and  proposes 
options  for  provisions  affecting  car 


PropoMd  Rula  Stage 


rental  operations  at  airports.  These 
options  are  based  in  pari.on  a  recent 
memorandum  of  understanding 
between  the  American  Car  Rental 
Association  and  the  Airport  Minority 
Advisory  Council  making 
recommendations  to  the  Department  on 
this  aspect  of  the  rulemaking.  This 
SNPRM  was  inadvertentiy  published 
under  RIN  2105-AB92. 


FR  CNa 


SNPRM 
SNPRM  Comment 

PefJodEnd 
Fmal  Action 


OaOe/OO  65FR54454 
1Q/23/D0 

12/OQm) 


Rsgulalory  FlexMHty  Analyaia 
"      •    J:  Yes 


Small  EntWea  Aftaded:  Businesses 

Govammant  Levels  Affscled:  State. 
Local 

Agsncy  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  Gennal  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 
Email:  bob.ashbydost.dot.gov 

RM:  2105-AC91 

2319.  e  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
Priority:  Substantive,  Nonsignificant 

Lsgai  Aultiorlty:  42  USC  794;  42  USC 
2000d  to  2000d-7:  42  USC  6101  to 
6107;  EO  12250 

CFR  CNaHon:  49  CFR  21;  49  CFR  27 

K  None 


Tliis  rule  proposes  to  amend 
DOTs  regulations  implementing  Tide 
VI  of  die  Qvil  Rights  Act  of  1964  (Tide 
VI),  Section  504  of  the  Rehabilitation 
Act  of  1972  (Section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  fiimncial 
assistance.  In  1988,  the  Qvil  Rights 
Restoration  Act  (CRRA)  added 
defimtions  of  "program  or  activity"  and 
"program"  to  Tide  VI  and  added  a 
definition  of  "program  or  activity"  to 
Section  504  and  the  Age  Discrimination 
Act  The  added  definitions  ware 


designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  Hie 
promulgation  of  this  pn»>osed 
regulation  incorporates  ue  CRRA's 
definition  of  "program  or  activity"  and 
"program"  into  Title  VL  Section  504, 
and  the  Age  Discrimination  Act 
regulations.  This  pn^MMed  regulation 
also  promotes  oraisisteDcy  and 
enfofroeabUity  of  these  statutes.  This  is 
a  pint  notice  of  proposed  rulemaking 
with  other  Federal  agencies. 


Transportation,  Office  of  the  Secretary, 
Room  10424/C-50.  400  7±  Street.  SW. 
Washington.,  DC  20500 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  blane.woikiiBOostdotgov 

2105-AC96 


response  to  changed  practices  in  parts 
of  ue  airline  industry,  the  Departinent 
is  proposing  to  require  prebouding  to 
be  made  available  for  passengers  with 
disabilities. 


FRCNe 


12/oam 

NPRMCommani  02XXVD1 

Period  End 

RsguMory  FtadbUHy  Analyaia 
I:  No 

aa  Affadsd:  No 
Qovammam  Lavala  Affadad:  Federal 

Aganey  Contact:  Blane  A.  Woride. 
Attnney,  Department  of 


282IL.O  NONDISCRIMmATION  ON  THE 
BASIS  OF  DISABILITY  IN  AIR  TRAVEL 

Priority:  Substantive.  Nonsignificant 

Legal  AuOwrily:  14  USC  41702;  14 
USC  41705;  14  USC  41712 

CFR  Cnallon:  14  CFR  382 

None 


12/0000 


The  Department  is  proposing 

to  amend  its  rules  implementing  the 
Air  Carrier  Access  Act  of  1086 
concerning  requirements  for  movable 
aiale  armrests.  The  amendment  would 
clarify  dw  apfriUcation  of  the  movable 
armrest  requirement  to  all  classes  of 
service  in  an  aircraft  In  addition,  in 


No 

EntMaa  AMsdsd:  No 

avals  Aflselsd:  None 

Agsncy  Contact:  Robert  C.  Ashby. 
Dqnity  Asdstant  General  Counsel  for 
Regulation  and  Enfincement 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 
Email:  bob.ashbyOostdot.gov 

b  2105-AC97 


Departimnt  of  Trwpuilllon  (DOT) 
Offloa  of  tha  Swralary  (08T) 


Final  Rula  Staga 


2321.  DIRECT  Am  CARRIER 
RESPONOIDIUTY  FOR  HETURNBIG 
STRANDED  CHARTER  PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Authority:  49  USC  1324: 49  USC 


Rsgulalory  FlaxMHty  Analyaia 

No 


Smal  EntMaa  Affaelad:  No 
Govammant  Lsvala  Affsetsd:  None 
r.  EDR  405, 


absence  of  complaints  of  discrimination 
based  on  age,  then  no  longer  appears 
to  be  a  need  for  furthm  rulemaking 
action,  and  the  NPRM  will  be 
withdrawm. 


1371 

CFR  CNaHon:  14  CFR  207;  14  CFR  208 

None 

. J  This  actbn  proposed  to  make 

direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  fbroe  m^eure  clause 
from  charter  contracts.  However,  the 
CAB  subsequendy  issued  an 
interpretive  rule  (ER-1387. 49  FR 
33436)  which  was  affirmed  in  court 
(Arrow  Air,  Inc.  v.  Dolei.  784  F2d  1118 
(1986))  nierefcve,  this  action  is  now 
moot;  the  NPRM  will  be  writhdrawn. 


Docket  37169. 

Agsncy  Contact:  Joanne  Petrie, 
Attnney.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington,   , 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA40 

2322.  AIR  TRAVELERS:  AGE 
DISCRMMNATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6i02 

CFR  CHaliort:  14  CFR  376 

•:  None 


FRCNe 


NPRM  09/26^  44FR55383 

Final  Action  Adoplad  04/10/80 

byttwBoaid 

HHS  Approved  Fhiai  07/13/84 

Rule  WNh  Changes 

ToBeWimdrawn  12AXVO0 

RsguMory  Flaxiblllty  Analysis 

No 


Smal  Entltiss  Affsdsd:  No 
Govsmmsnt  Lavala  Affadad:  None 

:  SPDR-74, 


A^illWl 

DalB          FRCMe 

rwnm 

07/11/BO  45  FR  46812 

NPRM  Comment 

09lf2S«0 

Period  End 

Reply  Commenl 

10/1  (MBO 

Period  End 

To  Be  WNhdnuMn 

12/0(M» 

■  This  ndemaldng  action  was 

initiated  by  the  Civil  Aeronautics  Board 
to  implement  the  Age  Discrimination 
Act  of  1975.  A  draft  final  rule  was 
submitted  to  HHS,  as  required  by  that 
Act,  and  was  approved.  However,  in 
view  of  currmt  airline  practices  with 
reelect  to  travel  by  the  elderly,  and  the 


Docket  36639. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 
Email:  boB.ashby0ostdot.gov 

RM:  2105-AA4S 
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2303.  DIRECT  FUGHTS 

Pllmlly:  Substantive,  Nonsignificant 

49  use  1381 

14CFR399 

None 

:  Donald  L  Pevsner  petitioned 
the  CAB  to  institute  a  rulanaJdng 
pioceeding  to  ban  use  of  the  term 
"direct  fli^"  because  it  is  deceptive, 
and  to  dedaie  use  of  the  term  to  be 
a  prima  &cie  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958. 
Hm  Department  is  now  considering 
vdiat  action  to  take  in  response  to  die 
petititm.  I 


FRCNi 


Final  Action 


izmvoo 


No 


filed  in  Dodcet  41217. 


No 

None 
i:  The  petition  is 


;  Joanne  Petrie, 
Attomey,  Department  of 
TranqxHtation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

l:2105-AA73     i 


DIVERSION  OF  FUGHTS  WITHIN 
ANAREA 


f:  Substantivte,  Nonsignificant 

r  49  use  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49 
USC  1371;  49  USC  1375;  49  USC  1377 
to  1379;  49  USC  1381;  49  USC  1382; 
49  USC  1386;  49  USC  1461;  49  USC 
1481;  49  USC  1482;  49  USC  1502;  49 
USC  1504;  PL  96-354;  5  USC«01 

14  CFR  253;  14  CFR  399 

None 


;  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actiial  notice  be  givm  to  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  tidcet  when  a  flight  is  diverted 
to  anothw  airport  in  the  «miti» 
metropolitan  area.  Alternatively,  the 


Board  proposed  to  declare  it  to  be  an 
un&ir  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  altonate  tran^xntation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  Hie  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is 
withdrawing  the  NPRM  as  unnecessary 
since  it  appears  that  carriers  no  loogw 
have  the  policies  that  promotBd  the 
CAB's  concern. 


FRCMi 


NPRM 

NPRM  Comment 

Period  End 
ToBeWHtidraNm 


0g^23«3  48FR43343 
11/07/83 

^2/O0IO0 


ReguMory  FlncMllty  AiMlyals 

~  -No 


SiMrfl  EntMoe  Afteeled:  No 

:  None 

:  Docket  41683, 
EDR  468/PSDR-81. 

Agency  Contact:  Joanne  Petrie, 
Attomey,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

Rtti:  2105-AA78 

2325.  SmPUFIED  AVIATION 
EXEMPTION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Lagtf  Authority:  49  USC  1371;  49  USC 
1372;  49  USC  1386 

CFR  CttaUon:  14  CFR  302;  14  CFR  389; 
14  CFR  399 


None 

:  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simplify  the  requirements  and 
procedures  for  applying  for  exenqptions 
under  section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdrawn. 


Action 


FRCHa 


NPRIM 

NPnM  Comment 

Period  End 
ToBeWithdravm 


1(V0S«4  49FR39337 
i2A)4«4 

laocvoo 


I:  No 


27/PSDR-83. 


I:  No 

lad:  None 
i:  PDR-88/ODR- 


;  Joanne  Petrie, 
Attomey,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366^9306 

RM:  2105-AA82 

232S.  BAGGAGE  UABNJrr  NOTICES 

INMTERNATIONALAn 

TRANSPORTATION 

PiluiHy:  Substantive,  Nonsignificant 

Legal  Aiiltiorlly:  49  USC  1302;  49  USC 
1324;  49  USC  1371  to  1374;  49  USC 
1381;  49  USC  1386;  49  USC  1481  to 
1482 

c  14  CFR  221 

i:  None 

:  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  fioreign  air 
travel  The  NPRM  proposed  to 
eliminate  the  disclaimer  of  liability  for 
fragile  and  perishable  items  because 
that  notice  is  false  and  misleading. 
Because  of  the  amount  of  time  that  has 
elapsed  since  the  proposal  was  issued, 
the  Department  is  wi&drawing  it 


Dale 


FRCIIe 


NPRM 

NPRM  Comment 

Period  End 
ToBeWitttdrawn 


12^18«4  49FR49111 
12/0(V00 


Rtgutalory  Flexibility  Analyaia 

~      ■    l:No 


Small  EntMaa-Aflacied:  No 


I:  None 

AddMonal  Information:  Docket  41690; 
EDR-477. 

Agency  Contact:  Joanne  Petrie, 
Attomey,  Department  of 
TransptMTtation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-9306 

I:  210&-AA84 


DOT-OST 


Final  Rute  Stagt 


2327.  SMPUFIB)  AIRLINE  COUNTER- 
SIGN NOTICES 
Priority:  Substantive.  Nonsignificant 

Legal  Aiilhoilly:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to 
1374;  49  USC  1381;  49  USC  1386;  49 
USC  1481;  49  USC  1482 

CFR  CNallon:  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Legal  Deadfcie  None 

Abalnct:  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International,  and 
the  Air  Transport  Association  of 
America  petMoned  the  CAB  to  simplify 
its  counter-sign  requiremimts. 
Presently,  airunes  are  required  to 
display  four  diffiarent  consumer 
protection  notices  on  their  ticket 
counters.  The  petitioners  alleged  that 
the  fmrrent  notices  are  hard  to  read 
and,  therefiare,  do  not  provide  much 
notice  to  passengers.  "IlMy  proposed 
rqplaciiig  the  fsmr  notices  with  one 
sinqplified  counter  sign.  A  CAB  NPRM 
proposed  a  number  of  alternatives,  such 
as  a  long  and/or  short  notice,  where 
the  notices  would  be  required  to  be 
posted,  and  idiethec  a  smoking  notice 
shoidd  be  included.  DOT  decided  not 
to  act  on  these  "counter  signs" 
separately,  but  rather  to  consider 
v^iether  there  should  be  a 
comprehensive  re-examination  of  all 
forms  of  notice  to  passnigers,  indudiog 
notices  on  tickets.  This  NPRM  will  be 
withdrawn. 


2328. -HWICE  ADVERTISINQ 
Priority:  Other  Significant 

I  Aullionty:  49  USC  1371;  49  USC 


Action 

Dal*        PRCito 

NPRM 

08/01/84  48  FR  30742 

NPRM  Comment 

09/17/84 

Period  End 

Reply  Comment 

1W02A4 

Period  End 

To  Be  WNtidiawn 

12AXMX> 

No 


No 

Government  Levele  Afteded:  None 

AddMonal  InformaMon:  Docket  41971; 
EDR-474 


Joanne  Petrie. 
Attomey.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-9306^ 

RM:  2105-AA88      ^ 


1381 

CFR  CHaUon:  14  CFR  380;  14  CFR  399 

None 

;  The  Department  projposed  in 

1989  to  amend  its  rule  and  policy 
statement  with  respect  to  air 
transportation  price  advertising.  Hiis 
rulemaking  is  significant  because  of 
substantial  public  interest.  Because  of 
the  amount  of  time  that  has  elapsed 
since  the  proposal  was  issued,  the 
Department  is  withdrawring  it 


FRCHi 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
ExiMidad  Comment 

panootno 
ToE 


07/2609  54  FR  31062 
06/23/89 

06/25/89 

09^25/88 

12/OOMX) 


No 

Smal  EMMaa  Aflaeled:  No 

QowemmenI  LaMVla  Aflacted:  None 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-9306 

RM:2105-AB50 

2329.  ^PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 

Priority:  Odier  Significant 

RaiiiwaiHlwu  Gw>eiiwient  This 
rolemaking  is  part  of  the  Reinventing 
Government  emnt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  49  USC  lOl;  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  CHallon:  49  CFR  40 
i:  None 


under  RIN  2105-AC49,  Update  of  Drug 
and  Alcohol  Procedural  Rules.  This 
action  is  signfficant  because  of 
substantial  public  and  congressional 
interest,  and  multimodal  impact 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
To  Be  WNtidiaMin 


07/13/90  55  FR  28782 
08/13/90 

12/0(y00 


No 


No 


None 

»:  ANALYSIS: 
Rqiulatory  Evaluation,  07/13/90,  55  FR 
28782 


_^ :  Robert  C  Ashby. 

Deputy  Assistant  Gennal  Counsel  for 
Regulation  and  Enforcement, 
Department  of  lYanspmtation,  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 
Email:  bob.ashbydostdotgov 

RM:  2105-AB71 

2330.  -^TRANSPORTATION  FOR 
HOVnUAtS  WITH  DISAMUTCS 


Prioilty:  Other  Significant 

Legel  Aulliorlty:  5  USC  552a 

CFR  CMadon:  49  CFR  27;  49  CFR  37 

Una:  None 

;  This  action  would  amend  the 

rules  implementing  the  Americans  with 
Disabilities  Act  by  adopting  the  revised 
accessibility  gui^lines  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  published 
June  20,  1994  (59  FR  31676)  as  interim 
final  rules.  The  proposed  rule  would 
also  conform  the  Department's  rule 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  Further 
DOT  action  is  pending  ATBCB/Justice 
Department  acticm.  Tfads  action  is 
significant  because  of  substantial  public 
interest 


The  NPRM  in  1990 
concerned  the  questicm  of  to  whom 
reports  of  negative  drug  test  results  may 
be  sent  It  wm  be  formally  withdrawn 
when  the  Department  issues  an  NPRM 


FR  CMa 


NPRM 

NPRM  Comment 

Period  End 
ToBeWUhdrawn 


06/20/94  SO  FR  31818 
0e/1»94 

12/O0AX> 


I 
Mite  F^ianJ  Bagirtar/Vol.  65,  No.  231/Thnr8day,  November  30,  2000/Unified  Ageoda 


DOT— OST 


No 


Endllae  Afftdid:  No 


I:  None 

<»gwicy  ConlMt  Robert  C  Ashby, 
Daputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transpcntation,  OfBce  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-9306 
TDD  Ph<Hie:  202  7S5-7687 
Email:  bob.a8hby9o8t.dotgov 

2105-AC06 


2331.  DOMESTIC  BAQQAGE 
UAMJTY 

Mortly:  Substantive,  Nonsignificant 

Legal  Auttiorlly:  49  USC  40101  et  seq 

14  CFR  254.4;  14  CFR 


254.5 


None 

;  The  Department  is  proposing 
-  to  amend  its  rule  governing  the  amoimt 
by  which  certain  U,S.  air  carriers  may 
Ihnit  their  liability  to  passmgers  for 
lost,  damaged,  and  deuyed  baggage. 
This  action  is  in  response  to  a  petition 
by  Public  Qtizen  and  Aviation 
Consumer  Action  Piroiect  to  increase 
the  fninimiim  liability  limit  from 
$1,250  to  $2,500  with  a  medianism  that 
would  (Hovide  pmodic  updates  every 
two  years  per  passenger. 


FR  CM* 


NPRM 
NPRMCommenl 

Period  End 
NPRMConwnent 

Period  Extended 
SNPRM 
SNPRM  Coownant 

Period  End 
Final  Action 


09r3(V94  59FR49e67 

11/29^ 

i 

11/29fM  S9FR60926 

06/28/99  64FR34592 
06/27/99 

12^0Qm) 


No 


No 


I:  None 

J  Joanne  Petrie. 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washhigton, 
DC  20590 
Phone:  202  366-9306 

2105-AC07 


2332.  USE  OF  DIRECT  FINAL 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Relnvming  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  49  USC  1657 

CFR  Citation:  49  CFR  5.21;  49  CFR 
5.35 

Legal  Deadline:  None 

Abetracb  The  Department  is 
considmng  a  new  rulemaking 
procedure  to  expedite  the  (wocessing  of 
noncontroversial  changes  to  its 
regulations.  Rules  that  the  Secretary 
judges  to  be  imlikely  to  result  in  ptdilic 
conmient  would  be  published  as 
"direct  £nal"  rules.  Such  diiect  finnjl 
rules  would  advise  the  public  that  no 
adverse  comment  is  anticipated  and 
that,  unless  written  adverse  conunent 
or  notice  of  intent  to  submit  such 
comment  is  received  widiiB  a  specified 
numbffi-  of  days,  the  rule  will  become 
efiisctive  60  days  from  the  date  of 
publication  in  the  Federal  Register.' 


ntClla 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


08^04/95  60FR39919 
10^03/95 

IZAXVOO 


Regmelory  Flexibility  Anelyeie 

~       "     "  No 


Smell  EntWee  Affected:  No 

Government  Levele  Affleoled:  None 

Agency  Contact:  Neil  Eisner,  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary, 
Room  10424  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-9306 

RIN:  2105-ACll 

2333.  OVERBOOKING  OF  FLIGHTS: 
ELMHNATWN  OF  AIRPORT  NOTICE 
SIGNS 

Priority:  Substantive,  Nonsignificant 

nelnveminy  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 


Fbiai  Rule  Stage 


Legel  Authority:  49  USC  401;  49  USC 
411;  49  USC  413;  49  USC  417 

CFR  CItetlon:  14  CFR  250  . 


K  None 

:  This  action  would  eliminate 
a  consumer  notice  about  airline 
overbooking  of  fl^ts  that  is  required 
to  appear  on  signs  at  airports,  city 
ticket  offices,  and  travel  agencies. 
However,  that  information  would  be 
available  to  consuuners  because  it  must 
accompany  every  tkJuL 


FRCMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06^)3/96  61  FR  27818 

(nna/96 

12A)Q/00 


No 
Smell  EntMee  Affected:  No 


t  None 

i:  Othiar 
rulemakings:  RIN  2105-AA88, 
Simplified  Airiine  Counter^Sign 
Notices.  RIN  2105-AC36,  Ticketless 
Travel:  Passenger  Notices,  Statement  of 
Compliance  Policy  published  4/22/97, 
62  FR  19473. 


_      J  Contact  Tim  Kelly,  Aviation 
Consumer  Protection  Division,  Office  of 
the  General  Cotuisel,  Department  of 
Transportation,  Office  of  the  Seoetary. 
C-75.  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-5952 

I:  2105-AC45 


2334.  FEES  AND  CHARGES  FOR 
SPECIAL  SERVWES:  RBNVENTKHI 


fz  Substantive,  Nonsignificant 

Reinvenllng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  etkxt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  49  USC  40101;  49 
USC  46101;  31  USC  9701 

CFR  Citation:  14  CFR  389 


K  None 

This  action  would  remove  or 
update  obsolete  provisions  and 
organizational  references,  and  adjust 
the  fee  schedule  for  certain  special 
services  related  to  aviation  economic 
proceedings  that  the  Department  makes 
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FhMi  Rute 


available  to  the  public  The  regulation 
has  not  been  comprehensively  updated, 
sinoe  1985  and  dw  revisions  wiU  take 
the  form  of  a  completB  reissuance  of 
part  389. 


FRCHe 


NPRM 
NPRMCommenl 

Period  End 
Final  Action 


01/21/90  64  FR  3229 
Oa/22/99 

12mM» 


No 


Affected:  Businesses 

Federal 


John  Miller,  Anal3rst. 
Planning  and  Special  Prefects  Office. 
Dqtartment  of  Transpmtaticm,  Office  of 
the  Secretary.  X-60, 400  Seventh  Street 
SW...Wa8hington.  DC  20590 
Phone:  202  366-4868 

RM:  2105-AC47 

233S.  -KIPDATE  OF  DRUG  AND 
ALCOHOL  PROCEDURAL  RULES 
(RULEMAKMG  RBSULTMGrFIIOII  A 
SECTION  910  REVIEW) 
Priority:  Other  Significant 
Relnvanling  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efifbrt  U  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlty:  49  USC  102;  49  USC 
301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Cllatlon:  49  CFR  40 


:  None 

Abalract  The  Department  is  revising 
its  procedural  rules  for  drug  and 
alcohol  testing  to  update  and  clarify 
provisions  of  the  nues.  As  part  of  tibis 
action,  a  review  of  the  impact  of  the 
rules  on  small  entities  under  5  USC 
section  610  was  done. 


AcUoo 


FR  CM* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRMCortHnent 

Period  End 
Final  Action 


04/29/96  61  FR  18713 
07/29/96 

12/09^99  64  FR  68076 
04/07A)0 

izmvDo 


Smai  EmWee  Affaded:  Businesses. 
Govonmental  Jurisdictions 

Government  Levele  Affected:  State. 
Local,  tribal.  Federal 

AddWonal  Momwllon:  This  change 
would  ^tply  to  regulated  parties 
through  eadi  of  the  six  DOT  operating 
administrations'  rules  (FAA.  FHWA. 
FTA,  FRA,  USCG.  and  RSPA).  (This 
NPRM  vnXL  propose  to  withdraw  an 
NPRM  in  a  related  action,  RIN  2105- 
AB71,  Procedures  for  Transportation 
Woodqplaoe  Drug-Testing  Pn^rams.  The 
NPRM  will  also  incnporate  all 
comments  raoeivad  in  a  related  ANPRM 
issued  under  RIN  2105-AC78  6/3/99,  64 
FR  29831,  Substance  Abuse 
Professional  D^nition  Change.) 

Aganey  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  far 
R^ulation  and  Enforcement. 
DqMrtment  of  Transpcxtation.  Office  of 
die  Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 
EmaiL  bob.asU}y9ostdotgov 

Rlfl:  2105-AC49 

2333.  AMENDMENTS  TO  MODAL 
ALCOHOL  TC8TMQ  RULES:  PRE- 
EMPLOYMENT  TESTING 

Priority:  Substantive,  Nonsignificant 

nalnveidlng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Govonment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  102;  49  USC 

301;  49  USC  5331;  49  USC  20140;  49 

USC  31306;  49  USC  45101;  49  USC 

45106 

CFR  CItallon:  49  CFR  219;  49  CFR  382; 

49  CFR  653;  49  CFR  654;  49  CFR  121 

K  None 


;  This  rule  would  implement 

a  statutory  change  required  by  the 
National  Midway  Systems  Act  of  1995, 
section  342.  to  the  existing  pre- 
emplo3rment  alcohol  testing  provisions. 
It  would  make  pre-employment  testing 
voluntary  for  employers. 


FRCMi 


Yes 


NPRM 
NPRMCommenl 

Period  End 
Final  Action 


05/09/96  61FR21148 
07/06/96 

12/00/00 


No 


No 


b  None 


This  action 
involves  four  operating  administrations: 
FAA,  FHWA,  FTA,  and  FRA.  On  May 
10,  1995  (60  FR  24765).  DOT 
suspended  its  pre-employment  alcohol 
testing  requirements  after  a  court 
decision  vacated  the  requirements  of 
the  FHWA  alcohol  testing  rule. 


Robert  C  Ashby, 
Deputy  Assistant  General  Counsel  for 
H^ulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 
Email:  bob.ashby9ostdot.gov 

RM:  2105-AC50 

2337.  ♦PARTICIPATION  BY 
OlSAOVANniQED  BUSMESS 
ENTERPRttES  M  AIRPORT 


Prtorlly:  Other  Significant 
Legal  Authority:  PL  102-581;  PL  97-248 
CFR  CItallon:  49  CFR  23 
None 


:  This  action  woiild  implement 

changes  to  the  Airport  and  Airway 
Improvement  Act  to  allow  airport 
sponsors  to  coimt  new  forms  of 
disadvantaged  biuiness  enterprise 
(DBE)  participation  toward  the  overall 
goals  of  a  DBE  concession  plan.  These 
new  forms  include  purchases  from 
DBEs  of  goods  and  services  used  in 
operating  a  concession,  as  well  as 
management  contracts  and  subcontracts 
with  DBEs.  This  action  was  initially 
b^un  in  an  NPRM  10/6/93,  58  FR 
52050,  RIN  2105-AB99.  It  was  then 
combined  in  the  DBE  general  update 
and  comments  were  received  in 
response  to  an  SNPRM  of  5/30/95,  62 
FR  29548.  However,  when  the  general 
update  rule  was  published  2/2/99,  64 
FR  5096,  RIN  2105-AB92,  the  airport 
concessions  issue  was  once  again 
separated.  This  action  is  significant 
because  of  substantial  public  interest. 
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FRClia 


SNPRM  (Published 
under  RIN  2105- 
ABBB) 

ToBeWHhdnNMi 


06/30/S7  62FR29548 


12/0GM)0 


No 


Businesses, 
Governmental  Juiiadictions 

IMI:  Local 

;  Robot  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
R^uktion  and  Enfixoement, 
D^Milment  of  Transportation.  OfBce  of 
the  Secretary.  400  Seventh  Street  SW., 
Waahington.  DC  20690 
nune:  202  366-9306 
TDD  Phraie:  202  755-7687 
Email:  bob.aahby#ostdotgov 

2105-AC76 


2138.  ELECraOMC  FHJNG  OPTION  m 
DCTPR0CEE0MQ8 

Priorlly:  hifo./Admin./Other 


/:  49  use  322:  49  USC 
1655;  49  USC  1657;  45  USC  431 

CFR  CIMIon:  14  CFR  ii 

Ncme 

:  This  action  amends  existing 
rules,  where  necessary,  to  allow 
electronic  filing  in  all  DOT  proceedings 
as  an  altonative  to  filing  hard  copy. 
The  electronic  filing  option  will  help 
us  serve  the  public  more  quickly  and 
effidendy  and  will  enable  the  pubUc 
to  participate  more  easily  in  DOT 
proceedings.  This  rulemaking  addresses 
only  the  procedures  for  filing 
electronically,  not  technical  issues  such 
as  media,  word-processing  formats,  and 
mechanisms  for  pajrment  of  filing  fees. 


FR  Clle 


relieve  a  restriction.  Therefaire,  good 
cause  exists  to  publish  this  rule 
Mithout  prior  formal  notice  and 
comments. 

Agency  Contact:  Charlotte  Boeck. 
Administrative  Officer.  Office  of  the 
General  Counsel.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20015  • 

Phone:  202  366-4713 


I:  2105-AC79 


2330.  NONnSCRMMfATION  m  AIR 
TRAVEL;  BOAROMQ  WHERE  LEVEL- 
ENTRY  IS  UNAVAILABLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41702;  49 
USC  41705;  49  USC  41712 


—    CFR  Cllation:  14  CFR  382 


None 

Abelracl:  This  action  requires  air 
carriers  and  airports  to  work  joindy  to 
make  lifts  or  other  boarding  devices 
available  for  aircraft,  of  whatever  size, 
where  level-entry,  loading  bridges  or 
existing  lifts  are  not  present  This 
action  is  intended  to  fiuahtate  the 
boarding  by  individuals  with 
disabilities  on  aircraft  It  amends 
existing  rules  that  implement  the  Air 
Carrier  Access  Act  of  1986  and  the 
Rehabilitation  Act  of  1973. 


Action 


FR  cue 


NPRM 

NPfM  Ck)niment 

Period  End 
Final  Rule 


08/26/99  64FR46611 
11/24/99 

12^0Qm) 


Regulalory  FlexMUty  Analyala 
Required:  No 


Notfce  Requesting       05C6«e  63  FR  28545     Small  EntMee  Aftactad:  No 
COfiMnent 

Comment  Period  End   07/27/96 
FinaiAdion  12A0(V0O 

RoguMory  naxMHIy  Analyala 

~      •     ■  No 


Government  Levele  Affected:  None 


No 
Govammant  Lawala  Affected:  None 


JK  This  is  a 
procedural  change  that  presents  no 
substantive  issue  that  we  could 
reasonably  expect  to  produce  further 
meaningful  comment  h  also  will 


Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
R^ulation  and  Enforcement 
Department  of  Transportation,  Office  of 
die  Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 
Email:  bob.ashby9o8t.dotgov 

RIN:  2105-AC81 


Final  Rule  Slaga 


2340.  STANDARD  TIME  ZONE 
BOUNDARY  IN  THE  STATE  OF 
NEVADA:  PROPOSED  RELOCATION 
Priority:  Substantive.  Nonsignificant 
Logel  Authority:  15  USC  260  to  267 

CFR  Citation:  49  CFR  71;  49  CFR 
159(a) 


K  None 

:  This  action  responds  to  a 
request  of  the  City  of  West  Wendover. 
Nevada.  It  would  relocate  the  boundary 
between  Pacific  and  Mountain  Hmp  in 
the  State  of  Nevada  to  move  West 
Wendover.  Nevmla  from  the  Pacific 
Time  Zone  to  the  Mountain  Time  Zone. 


PR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


I:  No 


07/26^90  64FR40331 
0»24/M 

12«(V00 

Analyala 


No. 


I:  None 

Ji:  A  hearing  was 

held  in  West  Wendover.  Nevada  on 
August  11. 1999. 

Agency  Contact:  Joanne  Petrie. 
Attorney,  Department  of 
TranspOTtaticm,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-9306 

2105-AC82 


2341.  -HJNnaORM  ADMMSTRAT1VE 
REQUmEMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  MQHER  EDUCATION.  HOSPITALS. 
ANb  OTHER  NONPRORT 
ORQAMZATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322(a) 

CFR  Cllation:  49  CFR  19 


•:  None 

:  This  action  implements 
changes  to  OMB  Circular  A-110  that 
were  issued  by  OMB  on  October  8, 
1999,  providing  uniform  guidance  for 
administering  grants  to  institutions  of 
higher  education,  hoqiitals.  and  other 
nonprofit  organizations.  The  change 
provides  guidance  on  making  data 
produced  under  awards  available  to  the 
public.  The  regulation  is  essentially  a 
word-for-wcml  issuance  of  the 
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DOT-OST 


Final  Rula  Slaga 


requirementa  in  OMB  Cimlar  A-110. 
An  interim  final  rule  Mraa  issued 
benuae  of  the  limited  ability  to  change 
the  requirements  from  those  in  the 
Circular. 


PRCIIB 


Inlarim  Fmai  Rule 
FinaiAdion 


Oa/AVOO  65FR 14406 
A2/OOI0O 


No 

Smal  EntMea  Affadad:  No 


:None 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  Genetal  Counsel  for 
R^ulation  and  Enforcement 
Departmmt  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washingtcm.  DC  20590 
Phone:  202  366^9306 
TDD  Phone:  202  755-7687 
Email:  bob.ashbyOostdotgov 

RM:  2105-AC83 

2342.  e  ♦AMERICANS  WITH 
DISAMUTIES  ACT  ACCESSMLITY 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a 

CFR  Cilailuil.  49  CFR  27;  49  CFR  37 

None 


AlMtiact:  The  Department  of 
Transportation  is  proposing  to  amend 
its  rules  implementing  the  Americans 
with  Disabilities  Act  (ADA)  by  adopting 
as  its  standards  revised  accessibility 
guidelines  proposed  by  the 
Architectural  and  Tjransportation 
Bairien  Compliance  Board  (Access' 
Board).  The  Access  Board  publidied  a 
notice  of  proposed  rulonaking  (NPRM) 
to  revise  and  update  the  accessibility 
guidelines  for  me  ADA  and  the 
Architectural  Barriers  Act  (ABA)  in  the 
Novmnber  16. 1999  issue  of  the  Federal 
Roister.  This  proposed  rule  would 
adopt  the  Access  Board's  revised  and 
updated  ADA  guidelines  and  make  a 
conforming  change  to  die  Department's 
rule  implementing  the  ADA. 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 


Oe^CWOO  65FR48444 
0907/00 


No 


SmaN  EntMee  Affected:  No 

Govamnient  Lavala  AffedMl:  None 

Agency  Contact  Blane  A.  Workie, 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretary, 
Room  10424/C-50,  400  7th  Street  SW, 
Washington,.  DC  20590 
Phone:  202  366-4723 
TDD  nione:  202  756-7687 
Email:  blane.worideOostdotgov 

RM:  2105-AC86 

2343.  e  PARTIOPATION  BY  MMORITY 
BUSffCSS  ENTERPRISES  M 
DEPARTMENT  OF  TRANSPORTATION 
FINANCIAL  ASSISTANCE 
PROGRAMS:  THRESHOLD 
REQUMEMENTS  AND  OTHER 
TECHMCAL  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178,  TEA-21; 

PL  102-581 

CFR  CNaHon:  49  CFR  26.11  (Revisiim); 
49  CFR  26.21  (Revision);  49  CFR  26.37 
(Revision);  49  CFR  26.45  (Revision);  49 
CFR  26.55  (Revision) 

None 


This  interim  final  rule 
changes  threshold  requirements  tar 
Federal  Transit  Administration  and 
Federal  Aviation  Administration 
recipients  to  establish  DBE  programs 
and  overall  goab.  Each  August  1st, 
recipients  must  submit  DBE  goals  for 
the  following  fiscal  year.  This  change 
will  reduce  burdens  on  entities 
receiving  smaller  Federal  grants.  The 
DOT  is  issuing  an  interim  final  rule  in 
order  to  reduce  the  burden,  this  fiscal 
year,  for  the  smallest  grant  recipients. 
This  document  also  makes  tedmical 
changes  to  49  CFR  part  26. 


FRCNe 


imerim  Final  Rule 
Interim  Final  Rule 

Efledive 
Final  Action 


12AXyD0 
12A)Q/00 

12/OQm) 


No 

Govananenl  Levele  Affected:  None 

Agency  Contact:  Lai^  Aguilar, 

Attorney.  Department  of 

Transportation,  Office  of  the  Secretary, 

C-10,  Room  10102 

Phone:  202  366-0365 

Fax:  202  366-9170 

Email:  laura.aguilaiOost.dotgov 

2105-AC89 


2344.  •  STATEMENT  OF  POUCY  ON 
ALTERNATIVE  DISPUTE  RESOLUTION 
Priority:  Info./Admin./Other 

1  5  USC  571  to  583;  5 


USC  561  to  570 
CFR  CItalion:  None 


i:  None 

This  Statement  of  Policy  on 
Alternative  Dispute  Resolution  (ADR)  is 
intended  to  provide  information  about 
ADR.  introduce  new  ADR  initiatives 
and  promote  die  use  of  ADR.  DOT  will 
use  ADR  to  advance  its  mission  by 
preventing,  minimiring  escalation  of. 
and  resolving  disputes  among 
employees  and  with  external  parties. 


PROIB 


Inlarim  Final  Rule 


12/OQm 


No 


No 

Govananent  Levele  Affected:  None 
Judith  S.  Kaleta. 


Senior  Counsel  for  Dispute  Resolution, 

Department  of  Transportation.  Office  of 

the  Secretary,  Room  10428,  400 

Seventh  Street,  SW,  Washington.  DC 

20590 

Phone:  202  366-0992 

Fax:  202  366-3388 

RIN:  2105-AC94 


2346.  e  OVER  THE  ROAD  BUSES: 
EXTENSION  OF  DUE  DATE  FOR 
INFORMATION  COLLECTION 

Priority:  Substantive,  Nonsignificant 


I  Authority:  42  USC  12101-12213; 
49  USC  322 

CFR  CHatton:  49  CFR  37 

None 

The  Department  of 
Transportation  is  amending  its 
Americans  with  Disabilities  Act 
regulations  concerning  accessibility  of 
over-the  road  buses  with  respect  to 
information  collection  requirements  by 
postponing  until  January  2001  the 
requirement  for  bus  companies  to 
submit  information  reporting  ridership 
on  accessible  fixed  route  service  and 
the  acquisition  of  buses. 


FR  CMe 


FinaiAdion 


12A)(M)0 
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OOT-OST 


nral  Rule  Stags 


No 


No 


None 


Agency  Contact:  Blane  A.  Wcnkie, 
Attorney,  Department  of 
Transportation.  Office  of  the  Secretaiy. 
Room  10424/C-50,  400  7th  Street.  SW. 
Washington.,  DC  20590 


Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  blane.woikieOo8t.dotgov 

2105-AC98 


Dtparlimnt  of  Trarwportallon  (DOT) 
of  tlw  SMTtlwy  (OST) 


LoffiQ'Tonn  Actions 


2346.  POUCV  aTAtEMENT  ON 


PitorRy:  Substantivt.  Nonsignificant 
r  49  use  41713 


cm  OMIon:  14  CPR  399 

None 

Hm  Gvil  Aeronautics  Board 
in  1979  issued  an  interim  Policy 
Statement  on  preemption.  It  discusses 
the  policy  of  ue  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  Airline 
Deregulation  Act  of  1978:  r^ulation  of 
ocunmutar  air  carriers  and  air  taxis,  the 
r^jhts  of  airport  proprietors,  and 
general  State  aumority  as  it  directly  or 
iadiiectly  affscts  air  transportation 
competition.  Hie  Sapreme  Coiut  has 
classified  that  section  105  of  the  ADA 
preempts  tnea,  indirect  State  regulation 
that  "has  a  connection  with  or 
refiarence  to"  airline  rates,  routes,  or 
services,  but  does  not  preempt  State 
craitract  law  with  respect  to 
interpretation  and  enforcement  of 
agreements  voluntarily  entered  into  by 
air  carriers.  Other  courts  continue  to 
issue  decisions  a|>plying  this  provision 
to  a  multitude  of  difforent 
circumstances.  The  Department 
believes  that  this  piot:ess  of  exploring 
the  interpretation  of  section  105  will 
continue,  and  is  considering  the 
admissibility  of  terminating  this 
proceeding. 


FRCIIe 


02/15/79  44FR9948 
0e/1S/79  44FR9953 


kitafini  Final  Rule 
Raquaetfor 

Commenlson 

InlariniRuie 
Commani  Period  End   04/16/79 
Men  ACBon  unaeianTwiea 

ReguMofy  FtadbMly  Anelyili 

Yes 


Simi  EMWea  AffedMl:  Businesses, 
Govenmiental  Jurisdictions 

GovHiMMnl  Levela  AffedMl:  State, 
Local,  Federal 


Mdnonti  fcifonntlon;  PSDR-56, 
Docket  34684  The  1995  decision  issued 
by  the  Siqtreme  Court  is  American 
Airlines  v.  Wolens  (S.  Ct  No.  93-1286). 

Agency  Contact:  Paul  Smith,  Attorney, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9285 

RIN:  2105-AA46 

2347.  +SrATEMENT  OF 
ENFOflCEMENT  POLICY  ON 
REBATMG 

Prtorily:  Other  Significant 

Legel  AuHiorfly:  5  USC  601;  49  USC 
1301  to  1302;  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC 
1386;  49  USC  1461;  49  USC  1481  to 
1482;  49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

c  None 

The  Department  is  proposing 
to  provide  formal  notice  to  the  public 
of  its  enforcement  policy  conceming 
the  rebating  of  international  air  fares 
by  adopting  that  policy  as  a  Policy 
Statement  ta  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advotising  of  rebates 
that  is  contrary  to  DOT'S  cunent 
enforcement  policy.  The  proposal 
responds  to  a  request  for  sudi  action 
by  the  American  Society  of  Travel 
Agents.  The  proposed  regulation  is 
significant  because  it  involves 
important  departmental  policies  and 
substantial  industry  interest. 


Action 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Conection 


10^1/88  53  FR  41353 
12/2(y88 

02/03/89 

02/1W89  54FR6475 


FR  die 


Extended  Comment     02/21/BO 

PeriodEnd 
Noxt  Action  UnctolBnninsd 

naguHMNy  naxnany  Aneiyaia 

No 


No 


C  None 


Betsy  Wolf,  Senior 
T^ial  Attorney,  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-9349 

RRI:  2105-AB39 


2348.  ♦ACCESSMLITY  OF 
PASSENGER  VK8ELS  TO 
INDIVIOUALS  WITH  DISABIIJnES       • 

Priority:  Oth«r  Significant 

Lagal  AiMiorlly:  42  USC  12101  et  seq; 
PL  101-336,  Americans  with 
Disabilities  Act 

CFR  Cnatlon:  49  CFR  37 

Lagal  Deadline:  None 

AlMtract:  The  Department's  Amoricans 
with  Disabilities  Act  (ADA)  final  rule, 
published  September  6, 1991  (56  FR 
45584),  reserved  pcnrtitms  of  the  rule 
conceming  passenger  vessels.  The  ADA 
covers  passenger  vessels,  but  issuing 
accessibility  requirements  for  vessels 
involves  complex  issues  unlike  those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to,  and 
usable  by,  individuals  with  disabilities. 
DOT  is  participating  in  an  ongoing 
advisory  committee  effort  convened  by 
the  Access  Board  to  study  passenger 
vessel  accessibility  issues.  September 
and  November  1998  meetings  were 
held.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest 


/VoL  65,  No.  231/Thuigday.  November  30,  2000 /Unified  Agenda  74173 


DOT— OST 


Long-Torm  AeHona 


K  Next  Action  Undetermined 

RaguMory  FlexMllty  Analyala 
Reqolracl;  Undetermined 

Small  EntMea  Affected:  Businesses 


Undetermined 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforoemmt, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Hione:  202  755-7687 
Email:  bob.a8hby9ost.doLgov 

RIN:  2105-AB87 

2349.  USE  OF  OXYQEN  BY  AIR 
CARRIER  PA8Sa9«S 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  41 705 

CPR  CttaHon:  14  CFR  382 

Una:  None 

I:  The  Department  is 
considering  the  use  of  regulatory 
negotiation  to  seek  codsmisus  among 
air  carriers,  ccmsumers,  airports, 
equipment  manufacturers,  oxygua 
supplies,  and  safety  regulators 
conceming  the  use  of  oxygen  by 
passengers  on  air  carriers  when 
individuals  need  special  private 
supplies.  The  need  for  ection  stems 
fitnn  a  current  situation  wheie  all 
carriers  do  not  allow  passengers  to 
bring  their  own  oxygen  aboard.  Issues 
inv(dve  conformance  with  RSPA  and 
FAA  hazardous  materials  rules  and  the 
question  of  providing  oxjrgen  during 
long  layovers.  The  Department  is 
considoing  whether  to  begin  a 
regulatory  negotiation. 

1:  Next  Action  Undetermined 


Raguialory  RaxMHty  Analyala 

~       "No 


SmaN  Entmaa  Affected:  No 


I:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  Gennal  Counsel  for 
Regulation  and  Enforcement 
Department  of  Transportatfon,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 
Email:  bob.ashbyOost.dotgov 

RIN:  2105-AC29 


2360.  -iDOIIESnC  PASSENGER 
MANIFEST  INFORMATION 

Priority:  Economically  Significant 
Ma|or  undn  5  USC  801. 

Unfunded  Mandalea:  This  action  may 
affect  the  private  sector  undra  PL  104- 
4. 

Legel  Authority:  49  USC  40101;  49 
USC  40113  to  40114;  49  USC  41702; 
49  USC  41708  to  41709;  49  USC  41711; 
49  USC  46301;  49  USC  46310;  49  USC 
46316 

CFR  CNallon:  14  CFR  243 

c  None 

lliis  notice  requested 
commemts  concerning  operational  and 
cost  issues  related  to  U.S.  air  carriers 
collecting  information  such  as  full 
name,  date  of  birth  and/or  social 
security  number,  emergency  contact 
and  telephone  number  bam  passmgers 
traveling  on  flints  within  the  United 
States.  This  notice  was  issued  on  the 
Department's  initiative  in  response  to 
difficulties  with  notification  in  the 
afteimadi  of  domestic  aviation  disasters 
and  to  comply  with  a  recommendation 
contained  in  the  initial  report  of  the 
White  House  Commission  on  Aviation 
Safety  and  Security  (1996)  that  urged 
the  Department  to  explore  immediately 
the  costs  and  effects  of  a 
comprehensive  passenger  manifest 
requirement  on  the  domestic  aviation 
system.  DOT  will  review  the 
implementetion  of  the  international 
passenger  manifest  requirements  (RIN 
2105-AB78,  2/18/98,  63  FR  8258)  as  it 
determines  how  to  proceed  with  this 
rulemaking. 


Date 


PR  CHe 


03/13/97  62FR11789 
05/12/97 

05/30^7  62  FR  29313 


ANPRM 
ANPRM  Comment 

PeriodEnd 
Comment  Period 

Reopened 
Comment  Period  End   06/20/97 
Next  Aetion  Undetennined 

Raguialory  FlexMllty  Anelyele 
~  fcYes 


SmaN  Entltiea  Affected:  Businesses 

Oovammant  Lavela  Affected:  None 

Agency  Contact:  Bemestine  Allen, 
Director.  Office  of  International 
Transportation  and  Trade.  Department 
of  Ttansportation.  Office  of  the 
Secretary.  X-20. 400  Seventh  Street 
SW..  Washington,  DC  20590 


Phone:  202  366-4368 
raik  2105-AC62 


2361.  -^ENFORCEMENT  POLICY: 
UNFAIR  EXCLUSIONARY  CONDUCT 
IN  THE  AIR  TRANSPORTATION 
MDUSTftY 

Priorlly:  Other  Significant 

Legal  Authority:  49  USC  41712 

CFR  Cllatlon:  Not  Yet  Determined 


K  None 

:  This  proposed  statement  was 
developed  in  consultation  with  the 
Department  of  Justice  and  sets  forth 
tentative  finrfinga  and  guidelines  for 
use  by  DOT  in  evaluating  whether 
major  air  carriers'  con^ietitive 
responses  to  new  entey  warrant 
enforcement  action.  Inis  action  is 
significant  because  it  is  a  major  policy 
initiative  of  the  Department 


FR  CMa 


Request  lor  04/10/96  63  FR  17919 

Comments 
CommentPeriod  05/21/96  63FR28021 

cxienaea 
Comment  Period  End   06/09/96 
Extended  Comment     07/24/96 

PeriodEnd 
Reply  Comment  09/08/96 

PeriodEnd 
Reply  Comment  09/14/98  63  FR  49150 

Period  Extended 
Extended  Fleply  091^25/98 

CommentPeriod 

End 
Next  Action  Undetennined 

Regulalory  FlexMllty  Anelyele 
Requhad:  No 

SmaN  EntWee  Affected:  Businesses 

Government  Levala  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a   ' 
paperwork  burden  associated  with  this 
action. 

Additional  Information;  The 
Department  co-sponsored  with  the 
publishers  of  Aviation  Week  and  Space 
Technology,  the  "Deregulation  20 
Sunmiit"  on  September  23  and  24, 
1998  in  Washington,  DC. 

Agency  Contact  Randall  Bennett, 
Acting  Director,  Office  of  Aviation 
Analysis.  Department  of  Transportation, 
Office  of  the  Secretary,  X-50,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
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DOT-OST 


Long-Twin  Actions 


Phone:  202  366-1053 
RM:  2105-AC72      | 


Dtportmwit  of  TtanaportaUon  (DOT) 
Ofltoo  of  tho  OoMoMMry  (OST) 


2382.  SMOKING  ABOARD  AIRCRAFT 

Priortty:  Substantive,  Nonsignificant 

Legal  Aulliorlty:  49  USC  1324;  49  USC 
1374;  49  USC  1377;  49  USC  1386;  PL 
101*164 

CFR  CtaHon:  14  CFR  252 

None 

This  interim  final  rule 
amends  the  rules  governing  smoking 
aboard  aircraft  to  incorporate  a 
statutory  ban  on  smoking  aboard  most 
U.S.  fli^t  segments.  The  statutory  ban 
applies  to  bodi  U.S.  and  foreign  air 
canien.  This  rulemaking  darifies  the 
current  rule  and  makes  other  minor 
changes.  The  interim  final  rule  was 
significant  because  of  substantial  public 
interest  llie  present  action  finalizes 
initiatives  abeatfy  taken  and  is, 
therefore,  not  considered  significant. 
Issues  addressed  in  this  rule  were 
included  in  a  final  rule  entitled 
"Smoking  Aboard  Aircraft"  under  RIN 
2105-AC85. 


FR  CMa 


Interim  Hnai  Rule         02/13/90  55  FR  4991 
mterim  Final  Rule        02/25/90 

EHadive 
mierim  Final  Rule        04/16/90 

Convnent  Period 

End  j 

Final/^ction  ^06/09/00  65FR36771 

neguNMiffy  rwuMiny  Mwiywe 

No 


SiMll  EmMee  Affected:  No 
QovenHiient  Levele  Affected:  None 


V.  ANALYSIS: 
Regulatory  Evaluation,  02/13/90.  55  FR 
4991 


:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-9306 


2105-AB56 


2353.  imiFORM  ADMM8TRATIVE 
REQWREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  MMTITUTIONB 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFTT 
0RGAMZAT10NS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  322(a) 

CFR  CHeHon:  49  CFR  19 

None 

This  action  implements  OMB 

Circular  A-110,  providing  unifoim 
guidance  for  administering  grants  to 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations.  The  regulation  is 
essentially  a  word-fw-word  issuance  of 
the  requirements  in  OMB  Circular  A- 
110.  An  interim  final  rule  was  issued 
because  of  the  limited  ability  to  change 
the  requirements  from  those  in  the 
Circular. 


AcUen 


Dale         FRCMa 


Interim  Final  Rule         04AH/94  59FR1S637 
Comment  Period  End   06^03/94 
DuplcateofRIN2105-  10/25/00 
AC83 

fteguMoiy  RexMHty  Anelyele 

No 


Smell  EntMee  Affected:  Businesses 

Government  Levele  AHeded:  State, 
Local 

Ageney  Contect:  Robwt  G.  Taylor. 
Chief.  Grants  Management  Division, 
Senior  Procurement  Executive, 
Department  of  Transportation,  Office  of 
the  Secretary,  M-62,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4289 

RM:  2105-AC02 

2364.  REPEAL  OF  TRAFFIC 
RESTRICnOie  TO  NORTH  KOREA 

Pitolty.  Substantive.  Nonsignificant 

Legel  Authority:  49  USC  322;  49  USC 
1653;  50  USC  app  2154;  50  USC  app 
2071;  EO  12919 

CFR  CnaMon:  44  CFR  403;  49  CFR  1 

None 


Comptalod  Actions 


The  Departments  of 
Commerce  and  Transportation  toe 
proposing  to  amend  tiieir  restrictions 
on  shipping  to  North  Korea.  Ciurently, 
United  States  ships  and  aircraft  are 
proAiibited  bom  traveling  to  or 
transporting  goods  to,  or  destined  for. 
North  Korea.  In  view  of  the  U.S.  policy 
to  facilitate  the  gradual  improvement  of 
relations  with  North  Korea,  the  two 
departments  are  proposing  to  provide 
for  waivers  under  narrowly  defined 
dicumstances  such  as  shipments  for 
humanitarian  relief.  Sh^mients  such  as 
routine  commercial  traie  would  remain 
prohibited.  This  action  includes  a 
delegation  of  authority  ftom  the 
Secretary  of  Ttanspc«tati(m  to  the 
Assistant  Secretary  of  Transpixtation 
for  Aviation  and  Intematioiul  Affoirs 
to  grant  waivers  of  these  restrictions. 


AcUon 


FRCMe 


Final  Rule 


06/19/00  65  FR  38164 


ReguMofy  FlexMHIy  Anelyele 

I:  No 

ee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contacts  Jeff  D.  Rupp,  Office 
of  die  General  Counsel  for  bitematicmal 
Law,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW,  Washington,  DC  20593 
Phone:  20Z  366-2972 

Kip  Tourtdlot,  Department  of 
Transportation,  Office  of  the  Secretly, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  472-5621 

I:  2105-AC70 


2355.  STANDARD  TIME  ZONE 
BOUNDARY  IN  THE  STATE  OF 
KENTUCKY;  PROPOSED 
RELOCATKM 

.Priority:  Substantive,  Nonsignificant 

Legel  Authority:  15  USC  260  to  267 

CFR  CHallon:  49  CFR  71 

RNone 
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iwr-osT 


CompMod  Acttone 


AbetrecL*  This  action  responds  to  the 
request  of  the  Wayne  County, 
Kentucky,  Fiscal  Court.  It  relocates  the 
boundary  between  Eastern  time  and 
Central  time  in  the  State  of  Kentucky. 
It  would  move  Wayne  County  firom  the 
central  time  zone  to  the  eastern  time 
zone. 


Action 

OHi         FRCIIe 

NPRM 

06QT/99  64FR33035 

0e«V99 

Period  EfMj 

RnalRule 

1(V21/99  64  FR  56705 

Rnai  Action 

06^17/00  65  FR  50154 

flegulaiofy  FtaxMllly  Anelyele 

~  No 


SmeH  EntMee  Affected:  No 


I:  None 

Inlenwallon:  A  public 
hearing  was  held  in  Monticello, 
Kentudcy  6/24/99. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washin^on, 
DC  20590 
Phone:  202  366-9306 

2105-AC80 


2356.  CREDIT  ASSISTANCE  FOR 
SURFACE  TRANSPORTATION 
PROJECTS 

Priority:  Substantive,  Nonsigiuficant 

Unfunded  Mendetee:  Undetermined 

Legal  Authority:  PL  105-206, 112  Stat 
685.849 

CFR  CltaUon:  49  CFR  80 

Legel  DeadHne:  None 

Abetract:  The  DOT  proposes,  to  revise 
certain  provisions  of  the  regulation 
concOTning  the  Transportation 
Inftastructure  Finance  and  Innovation 
Act  (TIFIA)  as  follows:  assign  specific 
weights  to  each  o'f  the  eight  statutory 
selection  criteria:  specify  that  loan 
servicing  fees  are  to  be  paid  by  the 
borrower;  modify  the  time  period  for 
audited  financial  statements  from  120 
days  to  180  days;  provide  that, 
consistent  with  the  statutory  intent  of 
the  TIFIA  program,  administrative 
offset  will  be  employed  only  in  cases 
of  fraud,  misrepresentation,  or  criminal 
acts,  but  will  not  be  employed  as  a 
result  of  revenue  shortbll;  require  that 
the  borrower  enter  into  an  escrow 
agreement;  {wovide  for  a  waiver  of 


regulatory  provisions  by  the  Secretary; 
define  aiid  clarify  the  use  of  a  mastm 
credit  agreement  and  subsequent  series 
loan  agreonents  to  fund  a  secured 
(direct)  loan  or  a  line  of  credit;  and 
clarify  that  the  borroww  must  satisfy 
the  stature's  investment  grade  rating 
requirement  prior  to  both  execution  of 
a  master  credit  agreement  and 
execution  of  subsequent  series  loan 
agreements  and  must  obtain  ongoing 
aedit  surveillance  for  the  life  of  the 
TIFIA  credit  instrument.  These 
proposed  revisions  are  made  at  the 
£>OTs  initiative  to  clarify  certain 
aspects  of  the  regulation  based  on 
experience  from  the  first  year  of 
program  implementation. 


Action 


FR 


Duplicate  of  RIN  2105-  10/25/00 
AC87 

Regutaiory  FlexMlity  Anelyele 
Required:  No 

SmeN  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Stephanie  Kaufrnan. 
Department  of  Transportation,  Office  of 
the  Secretary,  B-IO,  400  Seventh  Street, 
SW,  Washington.  DC  20590 
Phone:  202  366-9654 

I:  2105-AC84 


2357.  e  SMOKING  ABOARD  AIRCRAFT 
Priority:  Substantive.  Nonsignificant 
I  Auttwrlty:  PL  106-181;  PL  lOl- 


164 

CFR  CHatkMi:  14  CFR  252 


4.2000. 


:  Final.  Statutory.  June 


DOT  issued  a  final  rule  to 
implement  a  recent  statutory  ban  on 
smoking  aboard  aircraft  in  scheduled 
passenger  interstate,  intrastate  and 
foreign  air  transportation.  It  also 
finalized  a  1990  Interim  Final  Rule 
(RIN  2105-AB58)  that  incorporated  a 
statutory  ban  on  smoking  aboard 
aircraft  on  almost  all  fli^t  segments 
within  the  United  States,  codified  a 
blanket  waiver  concerning  single-entity 
charters  and  made  other  clarifying 
changes.  This  final  rule  also  responded 
to  a  petition  for  rulemaking  to  prohibit 
smoking  aboard  commercid  aircraft. 


Action 


FRCMa 


Regulelory  FlexMlity  Anelyele 

~       "No 


Smal  Endllee  Aflacled:  No 


None 

Agency  Contect:  Arnold  Konheim. 

Senior  Analyst,  Department  of 

Transportation,  Office  of  the  Secretary, 

400  Seventh  Street  SW..  Washington. 

DC  20590 

Phone:  202  366-4849 

Email:  amold.konheim9ost.dot.gov 

fUN:  2105-AC85 


2356.  •  CREDIT  ASSISTANCE  FOR 
SURFACE  TRANSPORTATKm 
PROJECTS 

Priority:  Substantive.  Nonsignfficant 

Legel  Authority:  PL  105-178. 112  Sut 
107;  PL  105-206.  112  Stat  685.  849; 
23  USC  181-189 

CFR  CHedon:  49  CFR  80 

c  None 

This  rule  revises  the 
regulations  governing  TIFIA  to:  clarify 
that  funds  will  be  disbursed  based  on 
a  project's  anticipated  financing  needs; 
clarify  that  a  borrower  must  obtain 
ongoing  credit  surveillance  for  the  life 
of  the  TIFIA  credit  instrument;  assign 
specific  weights  to  each  of  the  eight 
statutory  selection  criteria;  specify  that 
loan  servicing  fees  are  to  be  paid  by 
the  borrower;  modify  the  time  period 
for  audited  financial  statements  from 
120  days  te  within  no  more  than  180 
days;  and  provide  that  administrative 
ofbets  will  be  employed  only  in  cases 
of  fraud,  misrepresentation,  or  criminal 
acts,  and  will  not  be  employed  as  a 
result  of  revenue  shortEall. 


Action 


FRCMa 


Final  Action  07/19/00  65  FR  44936 

Final  AcUon  Eftodive    06/18/00 

Reguletocy  FlexMlity  Anelyele 
Required:  No 


Final  Action 


06mim)- 65  FR  36771 


None 

Agency  Contect:  Blane  A.  Workie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
Room  10424/C-50,  400  7th  Street.  SW. 
Washington,,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  blane.workie9ost.dot.gov 

fUN:  2105-AC87 
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D0T-O8T 


2am,  •  PARflOPATlON  BY  MMORITY 

BU8VKBB  BHIBnPnnBS  ■■  IKf  I 

PWXMAMS;  aOOO  MFLATKNiARY 
AOJUSTMOfr  OF  SHE  UMTS  ON 
SMALL  BUBIMeBBSg  PARTICIPATING 
M  DOTS  DBE  PHOGRAM 

Priority:  Substantiv*.  Nonsignificant 

Ltgrt  Auttwrily:  PL  105-178;  TEA-21: 
PL  102-581 

CFR  CIMIon:  49  CPR  26 


None 

This  notice  adjusts  the  cap 
for  DBE  qualifications  as  pennitted  by 
Stat  (TEA-21,  Sec.ll01(b){2)(A).  This 
adjustment  is  made  for  inflation  from 
July  1998-March  2000. 


FRCila 


Notioe 

RagHMofy  FtaJdMHly  AiMlysls 

No 


SiMl  EnHIlM  Aftadid:  No 

Qonftmnwnt  t«v«la  AllwlMl:  State. 
Local  I 

A«MWy  Oonlael:  Laura  Aguilar. 

Attorney.  Department  of 

Transportation,  Ofifee  of  the  Secretary, 

C-10.  Room  10102 

Phone:  202  366-0365 

Fax:  202  366-9170 

Email:  laura.aguilaiOost.dotgov 

I:  2105-AC90 


23W.  •  CML  PENALTIES 
Priority:  Substantive,  Nonsignificant 
Logoi  Authority:  PL  106-181 
CFR  CNallon:  14  CFR  383 
i:  None 


The  Wendell  H.  Fovd 
Aviation  Investment  and  Rafiann  Act 
for  the  21st  Century  (AIR,  Pub.  L 
106/181;  114  Stat  61:  Aj^  5,  2000) 
revised  several  dvil  penalty  {vovisions 
applicable  to  violations  of  Ae  aviation 
economic  requirements  of  Title  49.  By 
this  rule,  the  Department  is  modifying 
14  CPR  part  383  to  reflect  these  revised 
civil  penalties.  This  rule  also  reviews 
those  civil  penalties  unaffected  by  the 
recent  statutory  amendments  to 
detormine  whether  they  should  be 
adjusted  to  recognize  inflaticm.that  has 
occvurred  since  tibe  adoptim  of  part  383 
in  1997.  This  review  is  raqmrad  undor 
the  Federal  Civil  Penalties  loflotioh 
Adjustment  Act  of  1990  and  the  TkiA 
Collection  Improvement  Act  of  1996. 


Oe/29nO  65FR52470      AcHon 


FR  Clla 


Final  Action  10^16m)  65  FR  61069 

Final  Action  Efledive    1 1/15^ 

RoguMory  FlndMHIy  Afwlyolo 
RoquhMhNo 

Small  EnlltlM  AllMlid:  No 

GovMrnmont  Lavols  AMdMi:  None 

Agamy  Contact:  Nicholas  Lowiy, 
Attorney.  Department  of 
Transportation.  OfBce  of  the  Secretary 
Phone:  202  366-9349 


RIN:  2105-AC92 


2381.  •  +N0NDISCRRflNAT10N  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACTIVITIES 
RECEIVINQ  FEDERAL  FINANCIAL 
ASSISTANCE 

Priority:  Other  Significant 

Lagal  Authority:  20  USC  1682  et  seq 


CFR  Citation:  49  CFR  25 


e  None 


This  common  final  rule 
provides  for  the  enforcement  of  Title 
K  of  the  Education  Amendments  of 
1972.  as  amended  (Title  DC).  Title  K 
prohibits  recipients  of  Federal  financial 
assistance  from  discriminating  on  the 
basis  of  sex  in  education  programs  or 
activities.  The  promulgation  of  these 
Title  IX  regulations  wUl  provide 
g^danoe  to  recipients  of  Federal 
fiiMWMnnl  assistance  who  administer 
eduotlon  programs  or  activities.  Hie 
provisions  of  this  common  rule  will, 
also  promote  consistent  and  adequate 
enforcement  of  Title  IX. 


Action 


FROle 


FinalAction  06/30^)  65FRS2858 

Final  Action  Effective    09/29/00  65FR52858^ 

RaguMory  Flaxibillty  Analyala 

No 


Smai  EntWaa  Affiadad:  No 

Oooammant  Lavala  Affadad:  State, 
Local 

Agancy  Contact:  Blane  A.  Woride. 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretary. 
Room  10424/C-50,  400  7th  Street.  SW. 
Washington,,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  blane.workie9ost.dot.gov 

RIN:  2105-AC95 


Dapflrtmant  of  TPansportallon  (DOT) 
U^  Com!  Guard  (USCG) 


Proposed  Ruto  Slaga 


2382.  VESSEL  IDENTIFICATION 
SYSTEM  (USCG-19e»«420) 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  46  USC  2103;  46  USC 
12501 

CFR  Citation:  33  CFR  174;  33  CFR  187 

None 


Shipping  legislation  requires 
the  Secretary  of  Transportation  to 
establish  a  Vessel  Identification  System 
(VIS),  lliis  rulemaking  prescribes  the 
mamiwr  and  form  for  participating 


States  to  make  informatfon  available  for 
VIS;  to  establish  guidelines  for  State 
vessel  titling  systems;  and  to  establish 
procedures  for  certifying  compliance 
with  those  guidelines.  Tliis  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  maritime  mobility. 


AcUon 


Date         FR  Cna 


FRCne 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


00/15/86  54FR38358 
12/14/89 

1(M)S/93  58  FR  51920 


10/15/93  58  FR  53624 
01/03/94 


Correction 
NPRM  Comment 

Period  End 
NPRMComment  02/24/94 

Period  Reopened 
NPRMComment  03/28/94 

Period  End 
InterimRule  04/25/95  60FR20310 

Comment  Period  End   07/24/95 
NPRMComment         10/17/95 

Period  Reopened 
NPRMComment  12/31/95 

Period  End 
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DOT— USCG 


FRCNa 


NPRMComment  ^0/^0/S7 

Period  Reopened 
Cliange In  Effective      04/21/98  63FR19657 

Date 

IR  Change  in  Effective  04/19/99  64  FR  19039* 
Date 

Final  Rule  Removing  10/22/99  64FRS6965 

SubpartD 

Supplemental  NPRM  02/16/00  66FR7926 

SNPRM  Comment  05/1flM» 

Period  End 

Final  Rule  04/0(^01 

RaguMory  FlaxMllty  Analyaia 
Raqulrad:No 

SmaH  Entltlaa  Aftaelad:  No 

Govammant  Lavala  Aflaetad:  None 

Additional  Inlbnnatton:  The  effective 
date  of  April  24. 1996,  applies  to  all 
provisions  in  this  Interim  Final  Rule 
othw  than  33  CFR  part  187,  subpart 
D,  which  was  withdrawn  October  22, 
1999,  64  FR  56965.  Subpart  D  will  be 
proposed  in  an  SNPRM. 

ANALYSIS:  Regulatory  Evaluation. 
10/05/93,  58  FR  51920 

This  rulemaking  was  previously 
docketed  under  CGD  89-050; 

Agancy  Contact:  LCDR  Nancy 
Goodridge,  Project  Managw.  G-MRI, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW., 
Washington.  DC  20593-0001 
Phone:  202  267-0254 

RNH:  2115-AD35 


2363.  REPORTING  MARIIIE 
CASUALTIES  (U8CO-200IK6927) 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  46  USC  6101;  33  USC 
1901  et  seq 

CFR  Citation:  33  CFR  151;  46  CFR  4 

None 

;  This  action  would  add  to  the 
definition  of  a  reportable  marine 
casualty,  "significant  harm  to  the 
environment"  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  Occlusive 
Economic  Zone.  This  project  supports 
the  Coast  Guard's  Marine  Safisty  and 
Environmental  Protectioh4>rogram's 
goal  to  reduce  the  consequraoe  of 
pollution  incidents  and  further 
supports  the  Coast  Guard's  strategic 
goal  of  protection  of  natural  resources. 


Propoaad  Rula  Slaga 


Change  in  Effective      02/23/B6  61  FRe943       Action 


FR  CMa 


12/20/94  59FR65522 


Request  for 

Comments 
Comment  Period  End   02/20/95 
NPRM  04AXV01 

RaguMory  Flaxibiilty  Analyaia 

~       "    i:No 


SmaH  Endtiaa  Aftoctad:  No 

Govammant  Lavala  Affadad:  None 

AudWunai  Information:  This 
rulemaking  was  formerly  docketed 
under  [CGD  91-216). 

Agancy  Contact:  ENS  Edward  Jackson, 

Project  Manager,  G-MSR-2,  Department 

of  Transportation,  U.S.  Coast  Guard, 

2100  Second  St.,  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-6884 

RIN:  2115-AD98 

2364.  HUWNE  TRANSPORTATION- 
RELATED  FACILITY  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG-19M-6705) 

Raguialory  Plan:  This  entry  is  Seq.  No. 
93  in  Part  II  of  this  issue  of  the  Fednnd 
Register. 

RIN:  2115-AE87 

2365.  -^TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG-199»4354) 


K  This  entry  is  Seq.  No. 
94  in  Part  II  of  this  issue  of  the  Federal 


I:  2115-AE88 


2366.  NUMBERING  OF 
UNDOCUMENTED  BARGES  (CGD  93- 
(»1)(U8CQ-1996-3796) 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  46  USC  12301 

CFR  Citation:  33  CFR  189 


•:  None 

:  Title  46  U.S.C.  12301,  as 
amended  by  the  Abandoned  Barge  Act 
of  1992,  requires  all  undocumented 
barges  more  than  100  gross  tons 
operating  on  the  navigable  waters  of  the 
United  States  be  numbered.  This 
rulemaking  would  establish  a 
numbering  system  for  these  barges.  The 
numbering  of  undocumented  barges 
will  allow  identification  of  owuots  of 
barges  found  abandoned  and  help 


prevent  future  marine  pollution.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources. 


Action 


FR  die 


Requsrtfor  10/18/M  59FRS2646 

Comments 

Comment  Period  End  01/17/95 

ANPRM  07A»98  63  FR  36384 

ANPRM  Comment  11/03/08 

Period  End 

NPRM  lOWVOO 

Ragulatory  Flaxil>iHty  Analyaia 
Raqulrad:  Undetermined 

Smali  Entltlaa  Affadad:  Businesses 

None 


Agancy  Contact:  Thomas  Willis, 

Project  Manager,  National  Vessel 

Dociunentation  Center,  Department  of 

Transportation,  U.S.  Coast  Guard,  792 

T.  J.  Jackson  Dr,  Falling  Waters,  WV 

25419-9502 

Phone:  304  271-2506 

RIN:  2115-AF13 

2367.  OUTER  COtfTMENTAL  SHELF 
ACnvmES  (USCG-1986-3866) 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  43  USC  1333(d)(1):  43 
USC  1348(c):  43  USC  1356 

CFR  Citation:  33  CFR  140  to  147 

li  Daadlina:  None 


Abatract:  This  project  would  revise  the 
regulations  on  Outer  Continental  Shelf 
(OCS)  activities  to:  add  new 
requirements  for  fixed  CX^  facilities  for 
lifssaving,  fire  protection,  training, 
hazardous  materials  iised  as  stores,  and 
accommodation  spaces;  require  foreign 
vessels  engaged  in  OCS  activities  to 
comply  with  requirements  similar  to 
those  imposed  on  U.S.  vessels  similariy 
engaged;  and  allow  all  mobile  inland 
drilling  units  (MIDUs)  to  operate  on  the 
OCS  out  to  a  defined  boundary  line  if 
they  meet  requirements  for  lifssaving, 
firefighting,  and  operations  similar  to 
those  for  fixed  OCS  focilities.  This 
project  would  affect  the  owners  and 
operators  of  facilities  and  vessels 
engaged  in  offshore  activities  associated 
with  the  exploration  for,  development 
of.  or  production  of,  the  resources  of 
the  OCS.  The  preliminary  estimate  of 
costs  imposed  by  these  amendments 
varies  according  to  the  unit.  The  Coast 
Guard  is  consulting  with  the  Minerals 
Management  Service,  part  of  the 
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DOT— U8CG 


Propofd  Ruto  Stags 


Departmant  of  the  Interior.  This  project 
supports  the  Coast  Guard's  Marine 
Safrty  and  Environmental  Protection 
program's  goal  of  reducing  deaths  and 
injuries  and  reducing  the  amoimt  of  oil 
disdiarged  into  the  marine 
envinnmient.  It  also  supports  the  Coast 
Guard's  strategic  goal  of  marine  safety. 


FR  Ctia 


Request  for 

ConMitents 
Comment  Period  End 
NPRM 

NPRMConeciion 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 
NPRMCommeni 

Period  End 
FindAclton 


06/27/95  60  FR  33185 

0»2S/95 

12/07/99  64  FR  68416 
fttlZiJQO  65FR8671 
03/16/00 

06/3(y00  65FR40559 

11/3(M)0 

WKXMi 


No 


No 


None 

Y.  The  Notice  of 
Request  fiv  Couunents  published  27 
June  1995,  was  assigned  Coast  Guard 
docket  number  95-016.  Following  the 
request  fat  comments  this  docket  was 
terminated^This  project  continues 
under  docket  CGD  96-068  and  RIN 
2115-AF39. 

Agtney  Contact:  James  Magill.  Project 

Manager,  G-MSO-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-1082 

raN:  2115-AF39 


Z3M.  CARMAQE  OF  BULK  80UD 
MATERMLS  REQUMNG  SPECIAL 
HANDLING  (USCQ400M832) 

Substantive,  Nonsignificant 

■rmiMfrt:  This 
rulnnaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagri  Auihorlly:  33  USC 1321;  46  USC 
3306;  46  USC  3703;  46  USC  5111;  46 
USC  6101:  49  USC  1804:  EO  11735;  EO 
12234 

CFR  Citation:  46  CFR  90;  46  CFR  97; 
46  CFR  148 

None 


This  project  moII  add 
materials  carried  with  Special  Permits 
issued  under  Coast  Guard  regulations 
and  other  materials  contained  in  the 
Intranational  Maritime  Organization 
Code  of  Safe  Practice  for  Solid  Bulk 
Cargoes  (IMO  Bulk  Solids  Code,  or  "BC 
Code"),  including  coal,  to  the  list  of 
materials  permitted  imder  the 
regiilations.  The  special  handling 
procedures  associated  with  these 
materials  are  also  included  in  the  new 
rules.  The  revisions  will  harmonize 
U.S.  regulations  with  recommended 
international  practice,  and  eliminate 
the  need  to  apply  for  Special  Permits, 
except  for  nemy  classified  hazardous 
materials.  This  project  supports  the 
Coast  Guard's  strategic  goal  of  marine 
safety  and  mobility. 


FR  Clla 


04/OOM)1 


No 

SnMN  EntniM  Aflaelid:  Businesses 

None 


Undetermined 

Additional  bifonnatlon:  This  project 
waa  initiated  with  an  ANPRM  (28  April 
1989),  and  further  developed  in  an 
NPRM  (12  April  1994).  In  prioritizing 
resources,  it  was  terminated  on  13 
April  1995.  This  regulat(»y  project  can 
now  be  reinitiated.  Based  on  comments 
to  the  docket  (previously  CGD  87-069 
and  CGD  97-037).  this  is  a  non- 
controversial  amendment  to  existing 
regulations. 

Agency  Contact:  Brian  Robinson. 
Project  Manager,  G-MSO-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0018 

mN:  2115-AF47 

2368.  FIRE-SUPPRESSION  SYSTEMS 
AND  VOYAGE-PLANNMG  FOR 
TOWING  VESSELS  (USCG  20004831) 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  46  USC  3719;  46  USC 
4102 

CFR  Citation:  33  CFR  157;  46  CFR  27 


i:  NPRM.  Statutory. 
.October  1, 1997. 

Abatract:  The  Coast  Guard  proposes 
requirements  for  (a)  total  iloodhig  or 


other  installed  systems  for  suppressing 
fires  on  existing  towing  vessels  and  (b) 
voyage  planning.  The  purpose  of  this 
rulemaking  is  to  reduce  oU  spills  from 
nngle-hull,  non-self-propelled  barges. 
Drifting  oil  barges  have  run  aground 
and  spilled  their  cargoes,  causing 
considerable  damage  to  marine  life  and 
the  environment.  This  project  was 
developed  in  cooperation  with  the 
Towing  Safety  Advisory  Committee. 
This  project  supports  ^e  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  natural  resources. 


ABMon 

DM*         FRCMe 

NPRM 

1(V06/97  62  FR  52057 

Comment  Period  End 

01/06/98 

Reopening  of 

NolioeofPiiblic 

Meeting 
Comment  Period  End 

02/27/96  63FR99e0 
02/27/96  63FR99eO 
05/11/96 

SNrHM 

iQ/oom 

Second  NPRM 
Comment  Period 
End 

^2KXMQ 

Final  Rule 

12/0(V01 

bYes 


Small  EntMaa  Affedad:  Businesses 

Govenmient  Lavala  Affactad:  None 

Additional  liifdnnatlon:  Tliis 
ndemaking  was  formeriy  titled 
"Towring  Vessel  Safety  Q'ire 
Suppression  Systems  and  Other 
Measures  for  Towing  Vessels)"  (CGD 
97-064).  It  originally  proposed 
requirements  for  three  sets  of  issues 
rektive  to  the  safety  of  towing  vessel 
safety  issues:  Fire-suppression  systems 
and  other  measures,  Control  measiues 
for  tank  barges,  and  fire-protection 
measures  for  towing  vesseb.  The  latter 
two  components  have  developed  into 
separate  rulemakings:  Emergency 
Ccmtrol  Measures  for  Tank  Barges 
(USCG  1998-4443)  (RIN  2115-AF65) 
and  Fire  Protection  Measures  for 
Towing  Vessels  (USCG  1998-4445)  (RIN 
2115-AF66). 

Agency  Contact:  Randall  Eberly. 
Project  Manager,  G-MSE-4.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-1861 

RIN:  2115-AF53 
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DOT— USCG 


2370.  POLLUTION  PREVENTION  FOR 
OCEANQONIQ  8MP8  AND  CERTAIN 
VESSELS  IN  DOMESTIC  SERVICE 
(USCQ400D-7641)  PREVIOUS 
DOCKET  (COO  V7-072) 

Priority:  Substantive,  Nonsignificant 


Authority:  46  USC  2103;  46  USC 
3306;  46  USC  3703;  33  USC  1231;  33 
USC  13210);  33  use  1903 

CFR  Cllallon:  33  CFR  151;  33  CFR  155; 
33  CFR  157;  46  CFR  170;  46  CFR  172 

Legal  Deadfcie.  None 

AlMli'act:  This  rulemaking  concerns 
pollution  prevention  and  the 
operational  discharge  of  oil  from 
vessels.  It  will  align  existing  regulations 
on  oil-water  separators,  operational 
discharge,  damage  and  intact  stability, 
and  term  of  validity  of  International  Oil 
Pollution  Prevention  Certificates  with 
recent  amendments  under  the 
International  Conventim  for  the 
Prevention  of  Pollution  from  Ships, 
1973  (MARPOL).  It  wiU  affect  U.S.- 
flagged  tank  ships  of  150  gross  tons  or 
more  and  other  U.S.-fla^ed  ships  of 
400  gross  tons  or  more.  It  will  eliminate 
or  reduce  requirements  for  shore 
connections  on  certain  vessels  of  100 
gross  tons  or  more.  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
program's  goal  to  reduce  the  amount 
of  oil  dlscbuarged  into  United  States 
waters  from  maritime  sources  by  20 
percent,  and  die  Coast  Guard's  strategic 
goals  of  marine  safoty  and  protection 
of  natural  resources. 


FR  Cita 


i(yoQ/oo 

ReguMory  FtaxMimty  Analyala 
Required:  No 

SmaH  EntMaa  AflMAad:  Businesses 

I:  None 


i:  Undetermined 

Additional  InfuniiaHon:  No  additional 
information. 

Agency  Contact:  COR  Mark  Prescott, 

Project  Manager.G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW„  Washington,  DC 

20593-0001 

Phone:  202  267-0225 


I:  2115-AF56 


2S71.  +SALVAQE  AND  RREFIGHTING 
EQUIPIIENT;  VESSEL  RES 
PLANS  (USCa-1M»M17) 


i:  This  entry  is  Seq.  No. 
95  in  Part  n  of  diis  issue  of  the  Federal 


RIN:  2115-AF60 


2372.  DEEPWATER  PORTS  (USCQ- 
1WM8M) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1503 

CFR  CHatlon:  33  CFR  148  to  150 


c  None 

The  purpose  of  this 
rulemaking  is  to  update  the  Deepwater 
Port  R^ulations.  Section  502  of  the 
Coast  Guard  Authorization  Act  of  1996 
necessitates  changes  to  the  Deepwater 
Port  current  regulations.  These 
r^ulations  were  developed  in  the 
1970s  when  there  were  no  deepwater 
ports  in  die  United  States.  The  Coast 
Guard  will  be  revising  the  r^ulations 
to:  remove  from  the  regulations,  and 
place  in  the  license  conditions,  those 
requirements  which  belong  in  thp 
license  conditions;  and  remove  from 
the  regulations  those  things  which  can 
be  adouessed  in  an  operations  manual. 
The  Coast  Guard  will  also  consider 
revising  the  regulations  to  address 
technological  advancements  and 
operational  experience  gained  over  the 
last  20  years.  In  accorduice  with 
section  610  of  the  R^ulatory  Flexibility 
Act,  the  Coast  Guard  is  also  reviewing 
these  regulations  for  their  impacts  on 
small  businesses  and  the  potential  to 
reduce  any  such  impacts.  Public 
comment  on  small  business  impacts  is 
specifically  requested.  This  rulemaking 
will  encompass  a  complete  review  of 
the  Deepwater  Port  Regidations.  This 
project  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources. 


Propoaad  Ruit  Stag* 


Additional  Information:  ANPRM  was 
published  under  docket  (USCG-1998- 
4441).  This  docket  numbcv  is  replaced 
widi  (USCG-1998-3884). 

Agency  Contact  CDR  Mark  Prescott, 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0225 

RIN:  2115-AF63 

2373.  CERTIFICATION  OF 
NAVIQATKm  UQHTS  FOR 
UMNSPECTED  COMMERCIAL 
VESSELS  AND  RECREATIONAL 
VESSELS  (CGD  97-060XUSCO  19M- 
6680). 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2071;  33  USC 
1602;  33  USC  1607 

CFR  Citation:  33  CFR  84;  .33  CFR  181; 
33  CFR  183;  46  CFR  111 

Una:  None 

t:  This  rule  will  place 
navigation  lights  for  recreational  vessels 
and  uninspected  commercial  vessels 
imder  regulatory  control  similar  to  that 
already  in  place  for  inspected 
commercial  vessels.  Specifically,  it  will 
require  certification  tlut  installed 
navigation  lights  are  in  compliance 
with  the  Navigation  Rules 
specifications,  as  evidenced  by 
laboratory  testing  to  a  performance 
standard;  this  level  of  control  is 
currentiy  in  place  for  other  items  of 
safety  equipment.  This  action  is  in 
accordance  with  recommendations 
made  by  the  National  Boating  Safety 
Advisory  Council  (NBSAC),  the 
Navigation  Safsty  Advisory  Council 
(NAVSAC),and  die  National 
Association  of  State  Boating  Law 
Administrators  (NASBLA).  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safsty. 


Data         FRCMe        Action 


FR  CHe 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


06/29/97  62  FR  45774 
10/13/97 

04/00/01 


NPRM 
NPRMCominenl 

Period  End 
RnaiRule 


06IQAI0Q  6SFR47936 
1Qf03/00 

06AXV01 


ReguMory  FlaxMllty  Analyala 

~      "     ":  No 


Small  EntKiee  Affeded:  Businesses 

Government  Levele  Affected: 
Undetermined 


Regulatory  FlexMHty  Analyala 
Required:  No 

Small  EntMaa  AffadMl:  Businesses 

GovammerM  Levele  Affeded: 

Undetermined 
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D0T-U8CG 


Pwpomd  Ruto  Stags 


;Thi« 

rulomakiiig  was  fonnerly  titled 
Cvtificatioii  of  Naidgatioii  Lights  on 
Recreational  Vessels  (CO)  97-060).    - 

Agmey  ConlMt:  Randolph  J.  Doubt. 

Pn^  Manager.  G-OPB-3.  Department 

(rf  Transportation.  U.S.  Coast  Guard, 

2100  Second  Steet  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-6810 

MN:  2115-AF70     { 

2374.  VESSEL  OOCUMEMTATION 
(U8CO-19tM784) 

Pitarlty:  SubstantivB.  Nonsignificant 

Lagii  Auttiomy:  46  USC  12103(d);  46 
use  31321(a) 

CFR  OMion:  46  CFR  67 

None 

This  rulemaking  will  propose 
regulations  to:  (1)  combine  a 
Kfanu&cturer's  Certificate  of  Origin 
(MOO)  with  the  BuUder's  Certificate 
(fann  CG12-1261):  (2)  require  that  the 
Hull  Identification  Number  (HIN)  be 
included  on  the  Application  for 
Documflntation  of  leoreetional  vessels 
for  those  vmsels  required  to  have  an 
assigned  HIN;  (3)  require  the 
submission  of  the  original  state  title,  or 
if  not  a  state  title,  the  original  State 
registration  and/or  official  replacements 
issued  by  a  titling/registering  authority 
when  documentation  is  based  on  those 
methods  of  establishing  title  and;  (4) 
establish  procedures  fm  electronic 
submission  of  instruments.  These  four 
initiatives  ofiiBr  inoeased  efficiency  of 
the  vessel  documentation  process  and 
increased  fraud  protection  for  vessel 
owners;  implement  statutory  changes 
from  the  Cout  Guard  Authorization  Act 
of  1996,  (Pub.  L.104-324);  and 
implement  statutory  changes  from  the 
Coast  Guard  Authcwization  of  1998 
(Pub.  L.105-383).  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  maritime  mobility. 


Transportation,  U.S.  Coast  Guard, 
National  Vessel  Documentation  Center, 
2039  Stonewall  Jackson  Drive,  Falling 
Waters,  WV  25419 
Phone:  304  271-2400 

2115-AF71 


FR  Cite 


NPRM 


A2JO0nO 


No 

Small  Enlitlaa  AfftdMl:  Businesses 

GtowiNiwnt  Lavaw  Afndadz 
Undetennined 

FMnHMK  Undetermined 

Aganey  Contact:  Dennis  Nebon, 
Prolect  Manager,  Department  of  . 


bNo 


2375.  REVISION  TO  FEOBIAL  BLOOD 
ALCOHOL  CONCENTRAHON  <BAQ 
STANDARD  FOR  RECREATK)NAL 
VESSEL  OPERATORS  (USCQ-ltM- 
4893) 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  46  USC  2302 
CFR  CRMIon:  33  CFR  95;  33  CFR  177 
None 
This  rulemaldng  will  revise 
the  Federal  Blood  Alcohol 
concentration  (BAG)  limit  from  .10  to 
.08  percent  by  weight  to  determine 
wh^her  operators  of  recreational 
vessels  are  under  the  inflnenne  oi 
ala>hoL  With  respect  to  recreational 
vessels  on  navigwle  wroters  within 
State  boundaries,  the  Coast  Guard  will 
continue  to  adopt  BAG  limits  enacted 
by  respective  State  jurisdictions.  This 
rulemaking  will  revise  the  rule 
adopting  State  BAG  limits  to  account 
for  recent  developments  in  State 
boating  legislation  by  removing 
language  referencing  State  statutory 
schemes  that  no  longer  exist.  The  new 
rule  will  add  language  to  reference 
statutory  schemes  that  have  come  into 
existence  since  the  promulgation  of  the 
.10  Federal  BAG  liinit  bxt  recreational 
vessels.  This  rulemaking  will  also 
insert  the  words  "under  the  influence 
of  alcohol,  or  a  dangerous  drug  in 
violation  of  a  law  of  the  United  States" 
in  place  of  the  word  "intoxication" 
where  it  appears  in  the  Code  of  Federal 
Regulations.  That  change  will  afhct 
sections  involving  only  operators  of 
recreational  vessels,  llie  purpose  of 
that  change  is  to  bring  those  regulations 
into  conformity  with  the  language  of 
United  State  Code,  as  amended  by  the 
Oil  Pollution  Act  of  1990.  Hiis 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  marines  safety. 


I:  None 

This  project 
was  frxmerly  entitled,  "Revised  Blood 
Alcohol  Concentration  (BAG)  Limit"  It 
has  hem  prioritized  from  Other 
Significant  to  Substantive 
Nonsignificant  because  the  project  no 
longer  addresses  commndal  vessel 
operations.  Changes  affacting 
commercial  vessel  operations  will  be 
addressed  in  a  separate  future 
rulemaking. 

Aganey  Contaelr  Carlton  Perry,  Project 
Manager,  G-OPB-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington,  DC 
20593-0001 
Phone:202  267-0979 

t  2115-AF72 


237t.  VESSEL  TRAFFIC  SERVICE 
LOWER  mSISSIPPI  RIVER  (USCO- 
199M3M> 

Priority:  Substantive,  Ntmsignificant 

Logal  Auttwrity:  33  USG  1223(a) 

CFR  Caallon:  33  CFR  161;  33  CFR  164; 
33  CFR  165 

c  None 

This  project  proposes  to 
establish  a  new  Vessel  Traffic  Service 
(VTS)  area  in  the  Lower  Mississippi 
River  region.  This  Vessel  Ttaffic 
Service  Area  (VTSA)  will  span  from  20 
miles  north  of  Baton  Rouge  (mile  255 
AHP)  out  to  sea,  including  the  South 
and  Southwest  Pass.  As  part  of  the 
VTSA,  a  VTS  Special  area  will  be 
'designated  between  mile  93.5  and  95 
AHP.  Unlike  traditional  VTSs,  which 
are  based  on  radar  and  video 
surveillance  and  rely  on  voice 
communications  by  VHF-FM  radio, 
when  fully  operational  VTS  Lower 
Mississippi  will  use  Automatic 
Identification  System  transponder 
technology  to  perform  the  majority  of 
both  surveillance  and  information 
exchange.  This  rulemaking  supports  the 
Coast  Guard's  strategic  gotds  of 
maritime  safety  and  protection  .of 
natural  resources. 


Action 


FRCHa       TbratriSlo: 


NPRM 
NPRMConwnent 

Period  End 
Final  Rule 


03/16/00  65  FR  14223 
07/14/00 


FR  en* 


04/00/01 

RoguMory  FtexRilllty  Analyala 

No 


NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Reopened 


02/25/00 

04/26/00  65  FR  24616 
06/18/00 


DOT— U8CG 


Propafd  Rulo  Stago 


FRCNe 


NPRM  Comment  12A)1A» 

Period  End 
FmalAction  04/0001 

RaguMory  FtaxMNty  Analyala 

"  I:  No 


SmaH  Entltiaa  Affadad:  Businesses 

:lad:  None 

jn  This  project 

was  orig^ially  entiUed  "Vessd  Traffic 
Service  Lower  Mississippi/Automatic 
Identification  System  Carriage 
Requirement."  Tbe  VTS  LMR  will 
retain  RIN  2115-AF75.  The  AIS  carriage 
requirement  will  be  developed  in  a 
separate  rulemaking. 

Aganey  Contact:  Jorge  Arroyo,  Project 

Managffl,  G-MWV,  Departmmit  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0407 

I:  2115-AF75 


Protection  Program's  goal  to  reduce 
crewmembOT  deaths  and  injuries  on 
U.S.  commadal  vessels,  it  seeks  to 
reduce  the  amount  of  oil  and  chemicals 
discharged  into  the  Nation's  waterways, 
and  it  promotes  the  Coast  Guard's 
strategic  goal  of  marine  safety. 


FRCIte 


NPRM 
Final  Rule 


uno/00 

11/00/01 


Regulatory  Flaxibimy  Analyala 

~      "    l:No 


SmaH  EntMaa  Affadad:  Businesses 
Qovammant  Lovala  Affadad:  None    « 


2377.  VAPOR  CONTROL  SYSTEMS 
<USCG-199M1S0) 

Priority:  Substantive,  Nonsignificant 

Ralnwianllng  Govanmiant:  This 

rulemaking  is  part  of  the  Reinventing 
Government  eobrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuOwrily:  33  USC  1225;  33  USC 
1231;  33  USC  1321;  46  USC  3306;  46 
USC  3703 


I:  Sara  Ju,  Project 
Manager,  G-MSO-3,  Department  of 
Tran^portetion,  U.S.  Coast  Guard.  2100 
Second  Street  SW.  Washington,  DC 
20593-0001 
Phone:  202  267-1217 

RN4:  2115-AF78 


237S.  TRAIMNG  AND 
QUALIFICATIONS  FOR  PERSONNEL 
ON  PASSENGER  SHIPS  (U8CQ  19M- 
5610) 

Priority:  Substantive.  Nonsignificant 


I  Authority:  46  USC  2103;  46  USC 
71;  46  USC  73 

CFR  CHatkNi:  46  CFR  12;  46  CFR  15; 
46  CFR  1;  46  CFR  5;  46  CFR  7;  46 
CFR  10 


CFR  Citation:  46  CFR  39;  33  CFR  154.E    *^^  OmMm:  None 


c  None 

Abatrael:  This  project  will  revise  the 
facility  marine  vapor  control  systems 
(VCS)  safety  regulations  and  the  vessel 
VCS  safety  regidations.  These  existing 
regulations  require  revision  to  reflect 
new  Federal  and  State  air  emissions 
control  requirements,  VCS  technology 
developments,  and  to  evaluate  and 
minimize  any  significant  economic 
impacts  of  the  rules  upon  small 
entities.  The  revisions  will  also 
incorporate  Coast  Guard  policies  and 
guidelines  developed  to  support  the 
existing  regulations  and  a  Navigation 
and  Vessel  Inspection  Circular  which 
provides  safety  guidelines  for  the 
design  and  operation  of  a  marine  VCS 
at  taink  bargq  cleaning  facilities.  This  ' 
project  supports  the  Coast  Guard 
Marine  Safety  and  Environmental 


This  project  will  in^>lement 
new  amendments  to  the  International 
Convention  on  Standards  of  Training, 
Gratification  and  Watchkeeping  for 
Seafarers,  1978  (STCW)  that  impose 
requirements  for  training  and 
quaUfications  of  masters,  officers, 
engineers,  and  "ratings."  Tlie  following 
training  courses  are  mandatory  for  the 
personnel  on  passenger  ships  other 
than  roll-on,  roU-o£F,  carrying  more 
than  12  passengers  operating  on 
international  voyages:  (1)  Crisis 
Management  and  Human  Behavior;  (2) 
Crowd  Management;  (3)  Special  Safety; 
(4)  Passenger  Safety,  with  special 
attention  given  to  disabled  persons  and 
others  needing  assistance;  and  (5) 
Special  Familiarization.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  natural  resources. 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


06/1SAX)  65FR37S07 
09/13^ 

04A)0/01 


Ragulalory  FlaxMiMty  Analyala 
Raydrad:  No 

SmaH  EntMaa  Affadad:  No 

Qovammant  Lavala  Affadad:  None 

Aganey  Contact:  Mark  Gould,  Project 

Manager,  G-MSO-1.  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington.  DC 

20593-0001 

Phone:  202  267-6890 

WH:  2115-AF83 

2379.  RAISVIQ  THE  THRESHOLD  OF 
PROPERTY  DAMAGE  FOR  REPORTS 
OF  ACCEIENTS  MVOLVINQ 
RECREATIONAL  VESSELS  (USCQ- 
199M004) 

Priority;  Substantive,  Nonsignificant 

Authority:  46  USC  6101;  46  USC 


6102 

CFR  Citation:  33  CFR  173;  33  CFR  174 

Legal  Daadllna;  None 

Abatrack  This  rule  would  increase  the 
threshold  for  reporting  recreational- 
boat  accidents  involving  only  property 
damage.  Because  of  inflation  since  the 
threshold  was  last  revised,  the 
threshold  now  requires  the  reporting  of 
a  large  number  of  minor  acci(fents. 
These  numbers  distort  the  statistical 
base  for  the  program  in  Recreational 
Boating  Safety  and  increase  the  burden 
of  paperwork  on  the  boating  public. 
Raising  the  threshold  to  an  appropriate 
level  would  provide  for  a  consistent 
statistical  base  and  reduce  the 
administrative  burden  on  the  Coast 
Guard  and  on  States'  accident- 
investigation  personnel  as  well  as  the 
burden  of  paperwork  on  the  boating 
public.  This  rule  supports  the  Coast 
Guard's  strategic  goal  of  maritime 
safaty.  * 


Aetfon 

Dale         FRCHa 

NPRM 

06/2Qm  65FR38229 

10/18/00 

Period  End 

Final  Rule 

01A)OA)1 

Ragulalory  FlaxMNty  Analyala 

Raqulrad;  No 

Small  Entltiaa  Affadad:  No 

74182  Fvdiral  Rigiater/Vol.  65,  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda 


DOT— USCG 


Proposed  Rule  Stege 


Owmment  Levtle  AftadMl:  None 

AgMwy  Contact  Bruce  Schmidt, 
Protect  Manager.  GOPB-1.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW,  Washington. 
DC  20593-0001 
Flione:  202  267-0327 

211S-AF87 


2380.  CmZENSHV  STANDARDS  FOR 
OWNER8MPAND 


ACT(USCQ-198»«098) 

Prtartty:  Substantive.  Nonsignificant 

Lagrf  Auttwrlty:  46  USC  2103;  46  USC 
2110;  46  USC  12102 

CFR  CIMlon:  46  CFR  67 

c  NPRM.  Statutory.  April 


1.2000. 


This  ndemaking  will  increase 
the  percentage  of  stock  required  to  be 
owirad  by  U.S.  citizens  in  corporations 
owning  fishing  vesseb  from  51  percent 
to  75  percent  The  rulemaking  will  also 
provide  that  fisheries  endorsements 
will  become  inimlid  if  a  documented 
fishing  vessel  is  chartered  or  leased  to 
a  person  who  is  not  a  dtizm  or  to  an 
eirtity  which  is  ineligible  to  own  a 
documented  fishing  vessel.  In  addition, 
regulatory  restrictions  must  be 
developed  prohibiting  docimientation 
of  certain  vessels  vrim  a  fidieries 
endorsement  if  they  are  mortgaged  to 
an  entity  not  entitled  to  own 
documented  firiiing  vessels.  Finally, 
the  regulations  must  be  amended  to 
reflect  the  repeal  of  the  "grand&ther" 
jnovisions  of  the  Gommmnal  Fishing 
Industry  Vessel  Anti-Reflagging  Act  of 
1987.  llus  rulemaking  supports  the 
Coast  Guard's  strategic  gc«l  of 
protection  natural  resources. 


FR  CNe 


NPRM 

NPRM  Correction 

Final  Rule 


07/27/00  65  FR  46137 

1GM)1/D0 

04AXM)1 


No 


bNo 


Documentation  Center.  Department  of 

Transportation.  U.S.  Coast  Guard.  792 

T.  J.  Jackson  Dr.  Falling  Waters.  WV 

25419-9502 

Phone:  304  271-2506 

RIN:  2115-AF88 

2381.  MARINE  SHIPBOARD 
ELECTRICAL  CABLE  STANDARDS 
(USCG-19e04098) 

Priority:  Substantive.  Nonsignificant 

Ljagal  Authortty:  46  USC  3306;  46  USC 
3703 

CFR  Citallon:  46  CFR  110;  46  CFR  HI 

None 

This  project  will  amend  the 
marine  shipboard  electrical  cable 
regulations  by  incorporating  by 
reference  standards  (concerning 
technical  specifications)  that  reflect  the 
latest  industry  practices  and  Coast 
Guard  policy.  The  new  standards  have 
already  been  examined  under  Coast 
Guard  regulations  and  found  to  be 
comparable  to  current  standards  that 
are  incorporated  by  reference.  This 
project  supports  the  Coast  Guard's 
strategic  ^>al  of  marine  safety. 


Action 


Data        FRCMi 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Extended 
FmalRule 

RoguMory  FlMMRty  Analysis 

No 


oe/oe/00  65FR6iii 

06/06MX) 
06/26/00 
04/MVD1 


SmaN  EiMMss  Affsdsd:  No 


None 

i:  This  rule  was 
previously  titled;  Eligibility  of  U.S.  Flag 
Vessels  Measuring  Lms  than  100  Feet 
To  Obtain  Commercial  Fisheries 
Documents  I 

Agsney  Contact:  Thomas  WiUis. 
Project  Manager.  National  Vessel 


None 

I:  None 

Agsney  Contact:  Dolores  Mrader. 
Project  Manager  (G-MSE-3),  Departmoit 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.  Washington. 
DC  20593-0001 
Phone:202  267-0658 

RIN:  2115-AF89 

2382.  GREAT  LAKES  PH.OTAGE 
RATES  (IISCG-198Q  6898) 

Priority:  Substantive.  Nonsignificant 

Ligal  Autttorlty:  46  USC  9303(f) 

CFR  Citation:  46  CFR  401 

K  None 


The  Coast  Guard  conducts  an 
annual  review  of  the  (keat  Lakes 
Pilotage  rate  based  on  the  "(keat  Lakes 
Pilotage  Rates  Methodology"  published 
in  the  Fedend  Register  on  May  9. 1996. 
Depending  on  the  results  of  this  review, 
the  Coast  Guard  can  make  rate 
adjustments  in  accordance  with  the 
regulations  or  if  the  Director  of  Great 
Lakes  Pilotage  determines  that  pilotage 
rates  are  witlun  a  reasonable  range  of 
their  target,  make  no  adjustments  to  the 
rates.  TUs  rulemaking  will  reoccur 
Annually  after  the  "Notice  of  Anniial 
Review"  is  published  in  the  Federal 
Register  and  commoits  to  that  review 
are  received.  This  project  supports  the 
Coast  Guard's  strategic  goal  of  marine 
safety. 


FRCNa 


04/14/00  65  FR  201 10 
04AXVD1 


NPRM 
FmalRule 

RaguMovy  Flexibility  Analyals 
Rsquhe±No 

SmaN  EntMaa  Affsetsd:  No 

Gkyvemmsnt  Lsvals  Aflsclsd:  None 

rsdsrsNtm:  Undetomined 

Agsney  Conlect:  Frank  Flyntz,  Project 

Manager.  G-MW-1.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW.  Washington.  DC 

20593-0001 

Phone:  202  276-6447 

RM:  2115-AF91 

2383.  SAFETY  ZONE;  OUTBI 
CONTINENTAL  SHELF  PLATFORMS  IN 
THE  GULF  OF  MEXICO  (CGDQ848- 
023) 

Priority:  Substantive.  Nonsignificant 

Lsgel  Aidhorlty:  14  USC  85;  43  USC 
1333;  49  CFR  1.46 

CFR  Citallon:  33  CFR  147 

llne:None 

t:  This  regulation  will  establish 
safiBty  zones  around  sevoi  petroleum- 
produdng  platforms  located  in  the  Gulf 
of  Mexico.  Tliese  pUtfanns  are  at  risk 
from  allision  by  vessels  operating 
outside  the  Shipping  Safaty  Fairways 
in  the  Gulf.  The  safety  zones  would 
keep  these  vessds  frtnn  entering  ox 
remaining  in  the  zones  around  the 
platforms  and  would  protect  the  safety 
of  life,  property,  and  Ihe  environment. 
Tliis  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  maritime 
saiiBty. 
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DOT— USCG 


74183 


Prepeeed  Rule  Stage 


FR  chb 


NPRM 
FinaiRule 


11/26A9  64FR66434 
04AXV01 


Regulatory  FlexMMy  Anelyels 

~       '        No 

iflBCMhNo 

Government  Levele  AflsdMi:  None 

Agsney  Contect:  LCDR  Roderick 

Walker,  Program  Manager.  Departmmt 

of  Transportation,  U.S.  Coast  Guard, 

Eighth  Coast  Guard  District,  501 

Magazine  Street,  New  Orleans,  LA 

70130 

Phone:  504  589-3043 

RIN:  2115-AF93 

2384.  REVISION  OF  AUXnJARY 
REGULATIONS  (U8CG-18984712) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  633;  14  USC 
892 

CFR  Cllatlon:  33  CFR  5 

None 

:  This  project  will  revise 
regulations  that  govern  the  operation 
and  administration  of  the  Coast  Guard 
Auxiliary.  These  regulations  need  to  be 
changed  to  comform  to  the  provisions 
of  the  Coast  Guard  Authorization  Act 
of  1996  which  amends  the  statutory 
auth(»ity  for  the  Coast  Guard  Awdliary. 
These  provisions  clarified  die 
organization  and  status  of  the 
Aujdliary,  broadened  die  role  of  the  ' 
Auxiliary,  and  provided  additional 
liability  protection  for  Auxiliary 
members  assigned  to  Coast  Guard  duty. 
This  project  supports  the  Coast  Guard 
strategic  goals  ot  marine  safety, 
mobility,  maritime  security,  and 
protection  of  natural  resources. 


2388.  ALTERNATE  HULL 
EXAMINATION  PROGRAM  FOR 
CERTAM  PASSENGER  VESSELS, 
AND  UNDERWATER  SURVEYS  FOR 
PASSBIQER.  NAUTICAL  SCHOOL. 
AND  SA8JNG  SCHOOL  VESSELS 
(USC(M008486S) 

Priority:  Substantive.  Nonsignificant 

nelnvenlliig  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  rediice  burden  or 
duplication,  or  streamline 
requirements. 

Authority:  46  USC  3305;  46  USC 


3308 

CFR  CHetlon:  46  CFR  71;  46  CFR  115; 
46  CFR  167;  46  CFR  169;  46  CFR  176 

Lsgsl  DeedNne:  None 

AiMtred:  The  regulatory  project  will 
establish  hull  examination  alternatives 
and  a  drydock  extension  policy  for 
qualifying  passenger  vessels  that 
opwate  exclusively  on  benign,  low-risk 
environments,  and  that  have  limited 
time  under  way.  In  addition,  the 
proposed  regulations  would  provide  the 
option  of  alternating  drydock 
examinations  with  underwater  surveys 
for  passenger  vessels.  Vus  project 
supports  the  Coast  Guard's  strategic 
goal  Marine  Safety  and  Environmental 
Protection  Program's  goal  of  mobility 
by  fedlitating  commerce  and  eliminate 
interruptions  and  impediments  to  the 
economical  movement  of  goods  and 
people. 


FR  CNe 


SNPRM 


04/00/01 


NPRM  KMXVOO 

FmalRule  04/00/01 

ReguMory  FlexMHty  Anelyele 

~       "     l:No 


ReguMory  FlexMNty  Anelysis 
Rsqulrsd:  No 

SmeN  EntMee  Afiecled:  Businesses 

P"»        FRCWa       Government  Levele  Affectsd:  None 


SmeN  EntMee  Affedsd:  No 


I:  None 

Agsney  Contact:  CDR  Robert  Thomson. 
Project  ManagOT,  G-OCX-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Stieet  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-1012 

RIN:  2115-AF94 


I  Intormation:  This  Project  is 
a  split-off  of  RIN  2115-AF73.  The  split 
was  a  resiUt  of  comments  received 
under  the  NPRM  that  was  published 
under  RIN  2115-AF73,  11/15/1999  64 
FR  62018,  entiUed  Frequency  of 
Inspection  Alternate  Hull  Exam 
Program  for  Certain  Passenger  Vessels, 
and  Underwater  Surveys  for  Passenger, 
Nautical  School,  and  Sailing  School 
Vessels. 

Agsney  Contest:  LCDR  Donald  Darcy. 
Project  Manager  G-MSR-1.  Department 
of  Transportation,  U.S.  Coast  Guard, 


2100  Second  St.  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1200 

RM:  2115-AF95 


2388.  CARGO  SECURNIG  ON 
VESSELS  OPERATING  IN  U.S. 
WATERS  (USCG-2000-70aO) 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  46  USC  3306 

CFR  Cltetlon:  46  CFR  91;  49  CFR  176 

None 


This  rulemaking  would 
amend  the  cargo  stowrage  and  securing 
rules  for  U.S.  vessels  operating  in  U.S. 
waters.  In  addition,  it  would  amend 
rules  to  reqiiire  cargo  securing  manual  ^ 
for  U.S.  or  foreign  vessels  of  500  gross 
tons  or  more  on  international  voyages. 
Its  purpose  is  to  reduce  hazardous 
material  cargo  losses  from  vessels  in 
U.S.  watOTs.  It  supports  the  Coast 
Guard's  strategic  goals  of  marine  safety 
and  protection  of  natural  resources. 


Action 


FR  CM 


NPRM 
RnalRute 


lomvoo 
arnoni 


ReguMory  FlexbUlty  Anelysis 

~  No 


Government  Levele  Affected:  None 

Agsney  Contscfc  Robert  M.  Gauvin, 
Project  Manager.  G-MSO-2,  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.  Washington. 
DC  20593-0001 
Phone:  202  267-1053 

RIN:  2115-AF97 

2387.  •  CHEMICAL  TESTING  (USCG- 
2080-7758) 

Priority:  Substantive.  Nonsignificant 

Lsgel  Auttiority:  46  U.S.C.  2103;  46 
U.S.C.  3306;  46  U.S.C.  7101;  46  U.S.C 
7301;  46  U.S.C.  7701 

CFR  Citation:  49  CFR  Part  16 

Legel  Deedllne:  None 

Abstract:  This  regulatory  project  will 
conform  the  Coast  Guard's  Chemical 
Testing  r^ulations  with  the  changes  to 
the  DOT  Procedures  for  Transportation 
Worlqplaoe  Drug  Testing  Programs.  This 
project  supports  the  Coast  Guard's 
strategic  goal  of  marine  safety. 


741M 


Ffldnal  Ragialar 
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FR  Clli 


ReguMory  FlexMHty  AiNhf"** 

No 


rvrfwn 

\2IO0/QO 

NrnMCommsnt 

OSMXMM 

PwtodEnd 

Find  Rule 

112^0001 

Siml  EnWee  Affeded:  No 

Qovemmenl  Levels  Affeded:  None 

Agency  Conted:  LT  Jennifo  Ledbettefr, 
Pro|ect  Manager,  Department  of 


Transportatian,  U.S.  Coast  Guard,  2100 

Second  Street  SW.  Washington.  DC 

20593-0001 

Phone:  202  267-0684 

RIN:  2115-AGOO 


DtparttiMnt  Of  TVantpoitatlon  (DOT) 
U.8.  CoMt  QiMrd  (U8CG) 


Final  Rule  Stage 


PERMITS  FOR  THE 
TfUNSPORTATIOil  OF  MUMCIPAL 
AND  COMMERCIAL  WASTES  (CGO  W- 
014XU8CO4000-7442) 

Morlly:  Substantive,  Nonsignificant 

Legel  Auttwrlly:  33  USC  2602 

CFR  ClMion:  33  CFR 151 

c  Final,  Statutory,  June 


15, 1989. 


hi  May  1989.  die  Coast  Guard 
a  rulemaking  to  iocorporate  into 
regulation  certain  dements  of  the  Shore 
Protection  Act  The  objective  is  to  help 
prevent  trash,  medical  debris,  and  other 
unsighUy  and  potentially  harmful 
materials  from  being  deposited  into  the 
coastal  waters  of  the  United  States  as 
a  result  of  slrapy  ivaste-handling 
procedures.  Inis  project  supports  the 
Coast  Guard's  strategic  goal  of 
protection  of  natural  resources. 


IMa         FR  CNa 


miarim  Final  Rule  05/24/89  54FR22546 

ConecMon  06/05/89  54FR24078 

Conwnem  Period  End  08/24/89 

Notice  12/13/95  60  FR  64001 

Reopen  Comment  10/D1/00 

Period 

Comment  Period  End  11/0(V00 

FiMthcl6on  04AXV01 

ReguMovy  FtaxMHIy  Analyele 

No 


Smell  Entmee  Affeded:  Businesses 

Oovemment  Levele  Affeded:  None 

AddMlonel  InfonwaMon:  This  project 
wras  formerly  knovm  as 
"Implementation  of  the  Shore 
Protection  Act  of  1988." 

ANALYSIS:  Regulatory  Evaluation, 
05/24/89,  54  FR  22546 


LCDR  Michael 
Jendrossek,  Project  Manager,  G-MSO, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washingtcm.  DC  20593-0001 


Phone:  202  267-0836 
RIN:  2115-AD23 


2389. -HNSCHARQE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (USCQ-198MS58) 

Priority:  Other  Significant 

Legel  Auttwrtly:  33  USC  1321 

CFR  CNallon:  33  CFR  155 


Final.  Statutory, 
August  18. 1992. 

Abelrad:  The  Oil  Pollution  Act  of  1990 
directed  the  President  by  August  18. 
1992,  to:  require  periodic  inspection  of 
dischaige-removu  equipment  to  ensure 
that  it  is  available  in  an  emergency,  and 
to  require  carriage  of  discharge-removal 
equipment  by  vessels  operating  in  the 
navigable  waters  of  the  United  States 
and  carrying  oil  or  hazardous 
substances.  This  action  implemented 
those  provisions.  Hiis  project  supports 
the  Coast  Guard's  strategic  goal  of 
protection  of  natural  resources.  This 
project  is  considered  significant 
because  the  expected  costs  are  likely 
to  be  controversial  and  have  substantial 
public  interest. 


Action 

DM*          FRCIIB 

ANPRM 

08/30/91   56FR43S34 

ANPRM  Comment 

10/16/91 

Period  End 

NPRM 

09/2»92  57FR44912 

NPRM  Comment 

10/26/92 

Period  Extended 

NPRM  Comment 

1009/92 

Period  End 

Extension  Comment 

11/16/92 

Period  End 

Interim  Rule 

12/22/93  S8FR679e8 

Interim  Rule  Effective 

01/21/94 

Conection 

01/26/94  58  FR  3749 

02/22A4 

FinalAction 

06AXI01 

Regulatory  FlexMHty  Analyele 
fleqiilred:No 

SmaN  Enlttlee  Afiaded:  Businesses 


Government  Levale  Affeded:  None 

Agency  Conlaet  David  DuPont.  Project 

Manager,  G-MSR-1,  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW..  Washington.  DC 

20593-0001 

I^one:  202  267-0971 

RM:  211&-AD66 

2380.  HANDUNG  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WrrHM  OR  CONTIGUOUS  TO 
WATERFROtfT  FAaLITIES  (COD  92- 
02SXUSCG-198fr4302) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  126 

Legal  Deadline:  None 

Aiwtrad:  This  rulemaking  is  intended 
to  revise  existing  regulations  covering 
waterfixmt  £Eualities  handling  dangerous 
cargoes.  The  present  regulatims  are 
ousted  and  do  not  reflect  improved 
safety  procedures  and  modem 
transportation  methods,  such  as  the  use 
of  containers.  Where  appropriate,  the 
regulations  would  incorporate  industry 
standards  regarding  the  handling  of 
hazardous  materials  at  waterfront 
facilities.  Hiis  project  supports  the  Vice 
Commandant's  workload  reduction 
initiative,  and  also  supports  the  Coast 
Guard's  strategic  goal  of  maritime  safety 
by  reducing  deaths  and  injuries  in  the 
maritime  industry. 


FR  CHa 


ANPRM  01/13/93  58  FR  4127 

Comment  Period  End  04/13/93 

NPRM  10/29/98  63FR57964 

NPRMComment  12/28/98 

Period  End 

NPRM  Reopening  of  01/12/99  64  FR  1770 

Comment  Period 

NPRMComment  03/01/99 

PeriodEnd 

FhwIRule  lOAXMX) 


DOT— USCG 


Abelract:  This  rulemaking  is  necessary 
as  part  of  an  overall  initiative  by  the 
Coast  Guard  to  improve  navigational 
safety  for  towing  vessels.  It  will  help 
ensure  that  the  mariner  piloting  a 
towing  vessel  has  the  propw  training 
and  qualifications  to  handle  the  tug  and 
tow.  It  wiU  introduce  a  third  level  of 
license  where  there  have  been  only  two 
licenses.  Each  level  will  require  greater 
experience  and  proficiency.  This  will 
prevent  a  new  operat(»  writh  miniinal 
experience  from  commanding  the 
latest  flotillas;  it  will  prevmt  any 
operator  from  commanding  the  large 
flotillas  until  he  or  she  has  gained,  and 
shown,  the  necessary  competence.  This 
rulemaking  also  introduces  a 
requirement  for  demonstration  of 
proficiency  as  a  prerequisite  to  being 
issued  a  license.  This  will  be  in 
addition  to  the  current  requirements  for 
sea  SOTvice  physical  examination,  drug 
testing,  and  successful  testing.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  program's  goal  to  reduce  the 
number  of  marine  casualties  and  the  ' 
Coast  Guard's  strategic  goal  of  maritime 
safety. 


Final  Rula  Staga 


Regulalory  Flexibility  Analyele 
Required:  No 

SmaN  EntMea  Affeetod:  Businesses 

Government  Levale  Affeded:  None 

Addttkmel  hifbrmation:  An 

independent  study  has  been  completed 
and  incorporated  with  comments  bom 
the  public  in  the  preparation  of  the 
rulemaking. 

Agency  Cdntad:  LT  Charles  Srioudom. 

Project  Manager,  Department  of 

Transportation,  U.S.  Coast  Guaad.  2100 

Second  Street  SW,  Washington.  DC 

20593-0001 

Phone:  202  493-1042 

RM:  2115-AE22 

2391.  LICENSING  AND  MANNING  FOR 
OFFICERS  Off:  TOWING  VESSELS 
(COD  MOSSXUSCG  19W-«224) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  14  USC  633;  31  USC 
9701;  44  USC  3507;  46  USC  2103;  46 
USC  7101;  46  USC  7106;  46  USC  7107; 
46  USC  7701 

CFR  Citation:  46  CFR  10;  46  CFR  15 

None 


FR  CMa 


06/19/96  61  FR  31332 
07/11/96  61  FR  36606 
06/07/96  61  FR  41 206 
06/26/96  61FR43720 
10/17/96 


NPRM 
Conection 
Conection 
Notice  of  Meeting 
NPRMComment 

PeriodEnd 
Notice  of  Intent  12/18/96  61  FR  66642 

SNPRM  10/27/97  62  FR  55548 

PubNcMeeting  01/21/98  63FR3070 

Memptiis  02/1 1/98 
PubNcMeeting  01/21/98  63 FR 3070 

Houston  02/1 3/96 
Put)lic  Meeting  Boston  01/21/96  63FR3070 

02/18/98 

Pui)lic  Meeting  Seattle  01/21/96  63  FR  3070 

02/24/98 
SNPRM  Comment        02/24/98 

PeriodEnd 
Interim  Final  Rule         11/19/99  64FR63213 
Interim  Final  Rule         02/1 7/00 

Comment  Period 

End 
Interim  Final  Rule         05/20/01 

Effective 

Regulalory  FlexMllty  Anelyele 
Required:  No 

SmaN  EnUttae  Affected:  No 

Government  Levele  Affeded:  None 

Agency  Contact:  LCDR  Luke  Harden, 

Project  Manager,  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  St  SW..  Washington.  DC 

20593-0001 

Phone:  202  267-1838 

RIN:  2115-AF23 

2382.  IMPLEMENTATION  OF  THE 
NATIONAL  INVASIVE  SPECIES  ACT 
OF  1996  (CGD  97-068XUSCG-1999- 
3423) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  470i;  16  USC 
4702;  16  USC  4711  to  4714;  16  USC 
4721  to  4728;  16  USC  4741;  16  USC 
4751 

CFR  Citation:  33  CFR  151 


i:  NPRM,  Statutory, 
October  26, 1997. 


This  rulemaking  establishes 
voluntary  ballast  water  exchange 
guidelines  applicable  to  all  vessels 
entering  U.S.  watera.  and  mandatory 
reporting  and  sampling  procedures  to 
monitor  compliance.  Ballast  water  has 
been  identified  as  a  major  pathway  for 
the  introduction  and  spread  of  Aquatic 
Nuisance  Species  (ANS).  This  project 
supports  the  Coast  Guard's  Marine 


Safety  and  Environmental  Protection 
program's  goal  to  reduce  the  volume  of 
untreated  ballast  water  discharged  into 
United  States  waters,  and  the  Coast 
Guard's  strategic  goal  of  protection  of 
natural-  resources. 


FRCaa 


04/1098  63  FR  17782 
06A)9/96 

05/17/99  64  FR  20672 
07/01/99 


NPFW/I 

NF>RM  Comment 

PeriodEnd 
Interim  Final  Rule 
Interim  Final  Rule 

EffBCtive 
Final  Rule  12A)Q/D0 

ReguMory  Flexibility  Analyele 
Recfuhad:  No 

Smell  EiiUUas  Affeded:  Businesses 

Government  Levels  Affeded:  Federal 

Agency  Contact:  LT  M.  Pat  McKeown, 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0500 

RIN:  2115-AF55 

2393.  RULES  OF  PRACTICE, 
PROCEDURE,  AND  EVIDENCE  FOR 
ADMINISTRATIVE  PROCEEDINGS  OF 
THE  COAST  GUARD  (USCG  1999- 
3472) 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  46  USC  7701;  46  USC 
7702;  33  USC  1321;  42  USC  9609 

CFR  Citation:  33  CFR  20;  46  CFR  5 

Legal  Deadline:  None 

Abetract:  The  Coast  Guard  maintain* 
two  separate  sets  of  procedural  rules: 
for  administrative  adjudication  against 
merchant  mariners'  licenses,  certificates 
of  registry,  and  documents,  and  for  the 
adjudication  of  class  n  civil  penalties. 
The  rules  for  suspension  and 
revocation,  contained  in  part  5  of  title 
46  of  the  Code  of  Federal  Regulations 
(CFR),  date  from  1948  and  are  based 
on  criminal  procedure.  The  rules  for 
class  n  civil  penalties,  contained  in 
part  20  of  title  33  of  the  CFR,  date  from 
1994  and  are  based  on  the  Model  Rules 
of  Administrative  Procedure  and  on 
other  modem  rules  for  civil  procedure. 
Neither  set  implements  the  authority  of 
die  Oil  Pollution  Act  of  1990  (OPA  90), 
which  provides  for  the  temporary 
suspension  of  a  license,  certificate  of 
registry,  or  document  for  up  to  45  days 
without  a  hearing,  in  certain 
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DOT— U8CQ 


Rnal  Ruia  Staga 


dicumstances,  and  a  hearing  within  30 
days  of  any  such  suspension.  This 
rulemaking  would  cmsolidate  all 
piooeduzal  rules  fat  aifaninistrative 
afl^uiycation's  for  class  n  dvil 
penahias,  and  allow  the  Coast  Guard 
to  proaanlgate  regulations  implementing 
the  OPA  90  authority.  This  project 
suppcnts  the  strategic  goal  of  the  Coast 
Guard  to  pramote  marine  safety. 


A<«on 

Dale         FRCNa 

nrrwd 

04/08/98  63FR 16731 

NPRMCommsnt 

06/06/98 

PartodEnd 

NPRMConvnent 

06/20/96 

NPflMCommant 

06/19/98 

Period  End 

mierim  Final  Rule 

05/24/99  64FR28054 

hMarint  Final  Rule 

06/23/99 

ENaGHve 

Marini  Final  Rule 

06/28/99  64FR34540 

ConecHon 

Marim  Final  Rule 

07/23/99 

End 

Msfim  Finel  Rule 

10Ae/99  64FR53970 

Raopened 

irlarini  Fbial  Rule 

04/03/00 

^                            ft— Hfirf 

End 

FinirtAclion 

04/00/01 

No 


No 


None 

i:This 

rulemaking  revises  in  pari  the  previous 
docket  of  CCD  94-101  (RIN  2115- 
AD94),  which  was  terminated  on 
December  20, 1995. 


:  George  Jordan,  Project 
Manager,  G-CJ,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.  Washington,  DC 
20593-0001 
nione:  202  267-2940 

2115-AF59 


2384.  SAFETY  OF  UNMSPECTED 
PASSENGER  VESSELS  UNDER  THE 
PASSENQBt  VESSEL  SAFETY  ACT 
OF  1983  (USCQ-1998  60<0) 

PlIuiHy.  Substantive,  Nonsignificant 

Lagai  AuSwrlly:  46  USC  2101;  46  USC 
2113;  46  USC  3306;  46  USC  4105 


175;  33  CFR  175;  33  CFR  177;  33  CFR 
179;  33  CFR  181;  33  CFR  183;  46  CFR 
10;  46  CFR  2;  46  CFR  30;  46  CFR  90; 
46  CFR  114;  46  CFR  188;  46  CFR  199; 

Mna:  None 

h  This  rulemaking  implements 
the  Passenger  Vessel  Safsty  Act  (PVSA) 
(Pub.  L.  103-206)  by  amending  the  rules 
for  Uninspected  Passenger  Vessels 
(UPVs).  Specifically,  the  Coast  Guard  is 
considering  amending  existing  UPV 
definiticms  to  create  a  new  class  of  UPV 
of  at  least  100  gross  tons  carrying  not 
more  than  12  passengers.  The  Coast 
Guard  is  considering  operating, 
equipment,  licensing  and  special  . 
permit  application  requirements 
appropriate  for  the  new  class  of  vessel. 
"nuB  Coast  Guard  is  also  considering 
adding  definitions  of  "passenger," 
"passenger  for  hire,"  and 
"consideration"  to  bring  its  rules  into 
conformity  with  the  PVSA.  This  project 
supports  the  Coast  Guard's  strat^c 
goal  of  marine  safety. 


Dale         FR  Cae 


/SNPRM 
ANPRM  Comment 

Period  End 
NPRM 

Interim  Rnal  Rule 
NPRM  Comment 

PeriodEnd 
Final  Action 

RaguMofy  Flaxibitty  Analyala 

No 


04/01/99  64  FR 15709 
06/3Q/B9  64FR15709 

03/Oe/OO  65FR 11410 
04/28/00  65FR24878 
05/31/00 

01/DQfDI 


»:  46  CFR  15;  46  CFR  24 
to  28;  46  CFR  70;  46  CFR  169;  46  CFR 


SmaH  Entlllaa  Affaclad:  Businesses 

Govammani  Lavala  Affwlacfc  None 

Agency  Contact:  LCDR  Michael 
Jendrossek.  Project  Manager,  G-MSO, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington.  DC  20593-0001 
Phone:  202  267-0836 

MN:  2115-AF69 

2396.  ANCHORAGE  GROUND; 
SAFETY  ZONE;  SPEED  LBMT; 
TONGASS  NARROWS  AND 
KETCHIKAN,  AK  (CGD17-88882) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 
1231;  33  USC  2071 

CFR  CNatlon:  33  CFR  162;  33  CFR  165; 
33  CFR  110 

i:  None 


This  rul«naking  would  grant 
an  exemption  from  the  present  7-knot 
speed  limit  in  Tongass  Narrows,  AK, 
for  float  plane  take-off  and  landing  and 
vessels  26  faet  in  length  or  less.  Tbe 
geographic  area  for  the  speed  limit 
would  be  expanded.  A  safety  zone  used 
for  cruise  ship  anchorages  would  be 
redesignated  as  an  anchorage  area  to 
reflect  actual  usage  of  the  area  and 
transiting  vessels  would  be  required  to 
move  quickly  and  directly  through  the 
anchorage,  without  rapid  course 
changes,  to  increase  safsty.  This  project 
supports  the  Coast  Guard's  strategic 
goaf  of  marine  safsty. 


FR  Ole 


NPRM 

Comment  Period  End 
Interim  Final  Rule 
Comment  Period  End 
bitorim  Final  Rule 
Interim  Final  RufB 

Comment  Pariod 

End 
Final  Rule 


03C5/99  64  FR  14414 

06/10/99 

06/02/99  64FR29S54 

11/3(V99 

04/07/00  6SFR 18242 

10/31/00 

04/00/01 


No 
Sma8  EntMaa  Affaclad:  Businesses 


I:  None 

LT  P.  W.  dark. 
Project  Manager.  Department  of 
TranspcRtation,  U.S.  Coast  Guard.  2030 
Sealevel  Drive.  Suite  203.  Ketchikan. 
AK  99901 
Phraie:  907  225-4496 

RIN:  2115-AF81 

2388.  NOnOUS  UQUID  SUBSTANCES, 
OBSOLETE  HAZARDOUS  MATERIALS 
m  BUUCAND  CURRENT  HAZARDOUS 
IMATERIALS  IN  BULK  (USCG-2000- 
7078) 

Priorily:  Substantive,  Nonsignificant 

Legal  /luthorlty:  33  USC  1321, 1903; 
46  USC  2103,  3306,  3703 

CFR  Citation:  33  CFR  151;  46  CFR  30, 
150,  151,  and  153 

None 


:  The  Coast  Guard  revises  rules 
on  carriage  of  hazardous  materials  in 
bulk,  treating  the  rules  in  three  parts: 

In  part  A.  the  Coast  Guard  revises  its 
rules  on  Noxious  Liquid  Substances 
(NLSs)  to  include  sidistances  recmtly 
authorized  for  carriage  by  the  Coast 
Guard  or  added  to  the  Chemical  Codes 
of  the  Intonational  Maritime 


Organization  (IMO)  and  by  making 
minor  technical  and  editorial  cha]^ges 
based  on  the  actions  taken  in  part  C. 

In  part  B.  the  Coast  Guard  revises  its 
rules,  tables,  and  lists  on  carriage  of 
hazardous  materials  in  bulk  by  deleting 
from  its  rules,  tables,  and  lists 
commodities  that  are  no  Icmger  liquid 
cargoes  transportable  in  bulk,  and  by 
canceling  the  classifications  of  obsolete 
commodities  not  included  in  those 
rules,  tables,  and  lists. 

In  part  C.  the  Coast  Guard  revises  its 
rules  on  carriage  of  hazardous  materials 
in  bulk  by  addhig  cargoes  recently 
authorized  for  carriage  by  the  Coast 
Guard  or  added  to  tlM  Chemical  Codes 
of  the  IMO  and  by  making  minor 
technical  and  editorial  changes. 

This  three-part  revision  will  iqKiate  the 
tables  of  hazardous  materials 
transportable  in  bulk  and  better  iniinm 
persons  shipping  any  sudi  materials  of 
the  materials'  compatibility  and  of 
special  handling  requirements.  This 
project  supports  the  Coast  Guard's 
strat^c  goal  of  marine  safety. 


2387.  •  ALLOWING  ALTERNATIVE 
SOURCE  TO  INCANDESCENT  UGHT 
IN  PRIVATE  AIDS  TO  NAV»ATK)N 
(USCG-28e0-7468) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  14  U^  83;  14  USC 
85:  43  USC  1133 

CFR  Citation:  33  CFR  66.  subpart  66.01 

i:  None 


Hie  Coast  Guard  is  seddng 
to  let  the  lighting  industry  and  oMmers 
of  private  aids  to  navigation  take 
advantage  of  a  recent  improvement  in 
technology— one  that  enables  the  use  of 
lanterns  Msed  (m  light-emitting  diodes, 
which  would  reduce  the  consumption 
of  power  and  simplify  the  nmintwimnrft 
of  the  aids.  The  use  of  these  lanterns, 
should  stimulate  competition  in  the 
industry  and  allow  the  marking  of  the 
aids  in  a  desirable  manner.  This  rule 
supports  the  Coast  Guard's  strategic 
goals  of  maritime  safety  and  moiety. 


FRCHe 


FR  CHe        Direct  Finel  Rule 


10/00/00 


Direct  Final  Rule 


O4/0(M)1 


RagiiHlDry  Flaxlbatty  Analyala 
No 

No 


RaguMory  Ftadbilty  Analyala 

No 


I:  None 

Agency  Contact:  Curtis  Payne,  Project 

Manager.  G-MSO-3.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW.  Washington.  DC 

20593-0001 

Phone:  202  267-0016 

RIN:  2115-AF96 


SmaH  EntMaa  Affaclad:  No 

Govarmnant  Lavala  Afladad:  None 

Agency  Contact:  Daniel  Andrusiak. 
Project  Manager.  G-OPN-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington. 
DC  20593-0001 
Phone:  202  267-0327 

RBI:  2115-AF98 


2388.  e  INLAND  WATERWAYS 
NAVKiATKM  REGULATIONS:  PORTS 
AND  WATERWAYS  SAFETY  (CGD  08- 
08^8) 

Priority:  Substantive.  Nonsignificant 


Aulhorlty:  33  U.S.C.  1231;  50 
U.S.C.  191 

CFR  Citation:  33  CFR  Part  162 


;  None 


The  Coast  Guard  is  removing 
an  inland  waterway  navigation 
regulation  that  sets  time  limit 
requirements  and  requires  Captain  of 
the  Port  approval  before  using  the 
Portage  Rivn  and  Lily  Pond  Harbor  in 
Michigan  as  harbors  of  refuge.  The 
elimination  of  this  rule  is  necessary 
because  Portage  River  and  Lilv  Pond 
Harbor  are  no  longOT  used  as  harbors 
of  safe  refuge  in  the  Ninth  Coast  Guard 
District 


Action 


FRCNs 


Direct  Final  Rule 
Direct  Final  Rule 
Effective 


09/05/00  65FR53593 
12/04/00 


RaguMo^  FlaxMHiy  Analyala 

No 


Small  Entlllaa  Affaclad:  No 


None 

Agency  Contact:  LT  Randy  Wagner, 
Department  of  Transportation,  U.S. 
Coast  Guard,  Marine  Safety  Office 
Duluth,  600  South  Lake  Avenue, 
Duluth,  MN  55802 
Phone:  218  720-5286 

RIN:  2115-AGOl 


Oapirlnwnt  of  TrMMportaUon  (DOT) 
U.S.  Cottt  QiMfti  (U8CG) 


Long-Term  Actions 


2398.  SAFETY/SECURITY  ZOIC 
REGULATIONS 

Priori^  Routine  and  Frequent 

I  Airthorlty:  33  USC  1233;  33  USC 


1225 
CFRCnallon: 


r.  33  CFR  100;  33  CFR  165 
None 


AbaliacL  These  routine  and  frequent 
regulations  establish  limited  access 
zones  in  whidi  the  Coast  Guard 
exercises  control  of  all  vesseb  to  ensure 
the  ssfiBty  or  security  of  events,  vessels 


or  individuals.  They  are  usually  of 
short  duration,  ranging  from  a  few 
hours  to  a  few  days.  Safsty  zones  are 
established  for  events  such  as  fireworks 
displays,  high  speed  races,  or  the 
transit  of  dangerous  cargoes  such  as 
explosives  or  liquefied  petroleiun  gas. 
Security  zones  are  established  for 
Presidential  or  Vice  Presidential  visits, 
high  profile  events  such  as  the 
Olympics,  m  controversial  events  sudi 
as  transport  of  spent  nuclear  foel. 
Safety  and  security  zones  are 
promulgated  by  Captains  of  the  Port  or 


District  Commanders  in  response  to 
requests  or  notifications  from 
appropriate  officials.  These  routine  and 
frequent  rulemakings  support  the  Coast 
Guard's  strategic  goals  of  marine  safety, 
mobility,  maritime  security,  and 
national  defense.  Total  actions  expected 
10/01/2000  to  10/01/2001:  250. 


FRCNe 


/Actions  WM  Continue    10/0(M>1 
Through 
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LofiQ'Twni  Actions 


No 


Aflti«id:No 


I:  None 

i:  This  is  an  open 
dodcet  btt  routine  field  regulations. 

Agmey  ConltL  Ed  Larue.  Project 

Manager.  G-MWV.  D^Mrtnent  of 

T^anqpiHtation.  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington.  DC 

20593-0001 

I%one:  202  267-0400 

RM:  211S-AA97 

2408.  SPCCUL  ANCNORAOE 


f:  Routine  and  Frequent 

r.  33  use  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

i:  33  CFR  110 

None 

These  routine  and  frequent 
regulations  are  established  where 
maritime  and  commercial  interests 
require  them  far  safety  of  navigation. 
Special  anchcwage  areas  are  areas  in 
miich  vessels  of  not  mine  than  65  feet 
may  anchor  without  displaying  the 
reqiuired  lights  or  sound  signals.  These 
special  anchorage  areas  are  limited 
geographically,  and  depending  upon 
die  purpose,  establish  both  long-  and 
riiort-term  anduwages.  Anchorage 
grounds  are  limited  geographically, 
delineate  the  types  and  size  of  vessel 
which  may  use  the  anchorage,  and  may 
place  time  and  other  restrictions  on  its 
use.  Special  anchorage  areas  and 
anchorage  grounds  are  promulgated  by 
District  Commanders  in  response  to 
requests  from  impropriate  officials. 
Tline  routine  and  irequent  rulemakings 
svq»p<Ht  the  Coast  Guard's  strategic  gcal 
of  marine  safety.  Total  actions  expected 
lO/Oi/2000  to  10/01/2001:  10. 


FR  CHa 


Actions  WM  Continue    10/0(M)1 
TTinxjgh 

ReguMofy  FlexMMy  Aiwlyala 

No 

llMlid:No 

QovanMnent  Levels  Affected:  None 

AddHiwisI  bifoiiiisUon:  This  is  an  open 
docket  for  routine  field  regulations. 

AOMsy  Contsefc  Ed  Larue,  Project 
Manager,  G-MWV.  Department  of 


Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW.  Washington,  DC 

20593-0001 

Phone:  202  267-0400 

RNH:  2115-AA98 


2401.  CLAIMS  PROCEOURES  UNDER 
THE  ON.  POLLUTION  ACT  OF  1980 
(COO  91-035) 

Priority:  Substantive,  Nonsignificant  '> 

Legsi  Authority:  33  USC  2713;  33  USC 
2714 

CFR  CNatlon:  33  CFR  136 

None 

This  rulemaking  implements 
section  1013  (Claims  Procedures)  and 
section  1014  (Designation  of  Source 
and  Advertisemoit)  of  the  Oil  Pollution 
Act  of  1990.  The  Interim  Rule  provides 
the  requirements  for  the  filing  of  rlnima 
for  uncompensated  removal  costs  m 
damages  resulting  from  the  discharge  of 
oil,  for  the  designation  of  the  sources 
of  the  discharge,  and  ba  the 
advertisement  of  whrae  claims  are  to 
be  filed.  The  Interim  Rule  also  included 
the  processing  of  natural  resource 
damage  (NRD)  claims.  The  NRD  claims, 
however,  were  not  processed  until 
September  25, 1997,  when  the 
Departmont  of  Justice  issued  an  opinion 
that  the  Oil  Spill  Liability  Trust  Fund 
(OSTLF)  is  available  without  further 
appropriation  to  j)ay  trustee  NRD 
rlaimn  under  the  general  f.lAima 
provisions  of  the  Oil  Pollution  Act  of 
1990,  33  U.S.C.  2712(aM4).  Release  of 
the  Final  Rule  will  be  delayed  until 
additional  experience  is  gained  on  the 
adjudication  of  these  NRD  claims,  lliis 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  the  protection  of 
natural  resotuces. 


AcHoil 


FRCMa 


Interim  Rnal  Rule  06/12/92  57  FR  36314 

Conedion  09/09^  57FR41104 

Comment  Period  End  12/10/92 

Final  Rule  1Q/0(V01 

ReguMory  FlexMNty  Anslysis 

No 


Small  Entitlee  AffSeled:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Aflsclsd:  None 

Agency  Contsct:  Linda  Burdette, 
Project  Manager,  National  Pollution 
Fund  Center,  Department  of 
Transportation,  U.S.  Coast  Guard,  Suite 


1000.  4200  Wilson  Boulevard. 
Arlington.  VA  22203-1804 
Phone:  202  493-6831 

RBI:  2115-AD90 


2402. +ESCORT  VESSELS  FOR 
CERTAHf  TANKERS  (CGD  91-202) 

Priority:  Odier  Significant 

Legsl  Authority:  46  USC  3703 

CFR  Cttotkm:  33  CFR  168 

c  None 

This  rulemaking  developed 
standards  which  implement  section 
4116(c)  of  the  Oil  Pollution  Act  of 
1990.  R  addressed  the  areas  of  Prince 
William  and  Puget  Sounds  and  requires 
a  two-vessel  escort  for  single-hull 
tankns  greater  than  5.000  gross  tons. 
On  November  1, 1994,  the  crash  stop 
criteria  were  suspended  because  of 
industry  concerns  about  meeting  the 
criteria.  On  February  1,  1995,  a  notice 
of  availability  of  a  two-part  study 
assessing  the  capability  (rf  escort  tugs 
to  control  disabled  tankers  in  Prince 
William  Sound  wras  published.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  program's  goal  to  reduce  the 
amount  of  oil  discharged  into  the 
marine  environment  and  the  Coast 
Guard's  strategic  goal  of  protecting 
natural  resources.  This  project  is 
considered  significant  because  of 
substantial  public  and  State 
government  interest 


Action 

Data         FRCMa 

NPRM 

07/07/92  57  FR  30058 

oam/92 

Heopenngoi 

03/26/93  58FR 16391 

Comment  Period 

Notice  of  Public 

04/2S^93  58FR2S059 

Hearings 

Correction 

05/19/93  58  FR  29157 

06/24/93 

NPRM 

Partlof  Study 

01/10/94  59  FR  1411 

Final  Rule 

08/19/94  59  FR  42962 

Final  Rule -Pariial 

11/01/94  59  FR  54519 

Suspension  Crash 

StopCrttAia 

Final  Rule  Effective- 

11/17/94  59  FR  54519 

Partial  Suspension 

Notice  of  Avallabiiity 

02/01/95  60FR6345 

Paitll  of  Study 

Nen  Acnon  umeierminea 

Rsgulslofy  FlexMNty  Anslysis 

Rsqulrsd:No 

SmsH  EntWss  Affsdad:  Businesses 

DOT-USCG 


Long-Tsnn  Actions 


Qovsmmsfit  Lsvsle  AffedMl:  None 
Undetermined 


AddMonsI  Infofwstlon;  The  Coast 
Giuud,  in  cooperation  with  the  Prince 
William  Sound  Regional  Citizens 
Advisory  Council,  PWS  Tanker 
Association,  and  Alaska  Pipeline, 
conducted  a  disabled-tanker  towing 
study.  The  residt  of  the  study  was 
incorporated  into  this  rulemaking.  Tug 
escort  requirements  in  areas  other  than 
Prince  William  Sound  and  Puget  Sound 
are  addressed  in  the  project  listed 
under  RIN  2115-AE56. 

ANALYSIS:  Regulatory  Evaluation. 
08/19/94.  59  FR  42962 

Agsncy  Contsct:  CDR  Mark  I^escott. 

Project  Manager.  G-MSO.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0225 

RIN:  2115-AElO 


2403.  STATE  ACCESS  TO  THE  OIL 
SPILL  LIABILITY  TRUST  FUND  (COD 
92-014) 

Priority:  Substantive.  Nonsignificant 

Lsgsl  Authority:  33  USC  2712 

CFR  CItstlon:  33  CFR  133 


NPRM.  Statutory. 
February  18. 1991. 

Abslrset:  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90),  this  action 
specifies  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spiU 
nspoDBe  and  cleanup  efforts  and  to 
enter  into  agreonmits  with  the  states 
will  be  exercised.  The  Coast  Guard  is 
evaluating  the  performance  of  the 
Interim  Rule.  "Hiis  rulemaking  supports 
the  Coast  Guard's  strategic  goal  of  the 
protection  of  natural  resources.  This 
rulemaking  is  considerBd  significant 
because  ef  substantial  state  interest. 


Actloii 


FRCHb 


Interim  Rule  11/13/92  57  FR  53668 

Next  Action  Undetermined 

RsguMory  FIsxMNty  Anslysis 
RsquhsdrNo 

SmsN  EntMss  Affsolsd:  No 

Govsmnsnt  Lsvsis  Afficlsd:  None 

Fedsrsism:  Undetermined 

AddMonsI  Inlonnstlon:  Rulemaking 
was  downgraded  from  Other  Significant 
to  Substantiva  Nonsignificant  in  the 


11/14/94  Agenda;  however,  due  to 
administrative  error,  the  dociunent 
erroneously  reflected  Other  Sig^iificant 
in  subsequent  Agenda  entries. 

Agsncy  Contset:  Al  Thuring,  Project 

Manager,  National  Pollution  Fimds 

Center,  Department  of  Transportation, 

U.S.  Coast  Guard,  Suite  1000,  4200 

Wilson  Boulevard,  Arlington,  VA 

22203-1804 

Phone:  202  363-6801 

RIN:  2115-AE19 

2404.  REGATTA  REGULATIONS 

Priority:  Routine  and  Frequent 

Lsgsl  Authority:  33  USC  1233 

CFR  CHsHon:  33  CFR  100 

Lsgsl  DssdUns:  None 

Abstrset:  These  routine  and  frequent 
special  local  regulations  ensure  the 
safBty  of  participants  and  spectators  in 
regattas  and  marine  parades.  They 
specify  such  things  as  separate 
participant  and  spectator  areas, 
separation  schemes  for  watercraft  in  the 
area  of  the  event,  and  temporary 
restrictions  on  waterways  to 
accommodate  the  event  These  rules  are 
short-term,  usually  applying  to  a  single 
event  not  exceeding  8  hours  in 
duration,  and  usuaUy  encompassing 
only  a  small  portion  of  a  navigable 
waterway.  These  rules  are  promulgated 
by  District  Commanders  in  response  to 
a  request  from  a  sponsoring 
orgapization.  These  routine  and 
frequent  rulemakings  support  the  Coast 
Guard's  strategic  goal  of  marine  safety, 
and  mobility  of  commercial  and 
recreational  vessel  traffic.  Total  actions 
expected  10/01/2000  to  10/01/2001:  75. 


Aetton 


Data        FR  CNa 


Action  Win  Continue     10/01/01 
Througf) 

Rsgulslsry  FIsxMllty  Anslysis 
Rsqulisd;  No 

SmsN  EntMss  Affsctsd:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Gdvsmmsnt  Levels  AflSctsd:  None 

AddMonsI  biionnsllon:  This  is  an  open 
docket  for  routine  field  regulations. 

Agsney  Contsot  Carlton  Perry,  Project 
Manager,  G-OPB-1.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington,  DC 
20593-0001 


Phone:  202  267-0979 
RNi:  2115-AE46 


2406.  DRAWBRIDGE  REGULATIONS 
Priority:  Routine  and  Frequent 
Lsgsl  Authority:  33  USC  499 
CFR  CHstton:  33  CFR  117 


:  None 

t:  These  routine  and  frequent 
regulations  establish  operating 
sd^edules,  and  notice  requirements,  for 
drawbridges  across  navigable 
waterways.  Drawbridge  regulations 
establish  the  permanent  draw  operation 
schediiles  for  bridges  and  specify  what 
notice  mariners  must  give  to  request  an 
opening.  Short-term  deviations  from  the 
permanent  schedule  may  be  issued  for 
(nidge  repairs  or  to  test  the 
effectiveness  of  a  proposed  new 
opening  schedule.  Drawbridge 
regulations  are  promulgated  by  District 
Commanders  usually  at  the  request  of 
the  bridge  owner  or  operator,  or  of  local 
ofBdals  or  local  Coast  Guard  bridge 
administration  officials.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of  marine 
safety,  and  mobility  of  commercial  and 
recreational  vessel  traffic.  Total  actions 
expected  10/01/2000  to  10/01/2001:100. 


Action 


Oala         FR  CMa 


Action  Win  Contlnua      10/01/01 
Through 

Rsgulstory  FIsxMllty  Anslysis 
Rsquksd:  No 

SmsN  EntMss  Affsdsd:  Businesses, 
Governmental  Jurisdictions 

Govsfnmsnt  Levels  Aflecied:  None 

AddMonsI  Inlonnstlon:  This  is  an  open 
docket  for  routine  field  regulations. 

Agsney  Contsefc  Alesia  Steinberger, 
Project  Manager,  G-OPT-i,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-6215 

RIN:  2115-AE47 


2406.  +E8CORT  VESSELS  IN  CERTAIN 
U^.  WATERS  (CGD  91-202A) 

Priority:  Other  Significant 

Lsgsl  Authority:  46  USC  3703 

CFR  CHsHon:  33  CFR  168 

i:  None 
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NO 
30 


:!000 


Long-Term  ActlofM 


This  regulation  would 
rinrignatfr  those  U.S.  waters,  other  than 
Prince  William  Sound  and  Puget 
Sound,  where  tankers  and  other  vessels 
must  be  escorted  by  a  towing  vessel 
or  odm  approfffiate  vessel.  This  project 
supports  UM  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
piogram's  goal  to  reduce  the  amount 
of  dl  discharged  into  the  marine 
flovironment  and  the  Coast  Guard's 
strategic  goal  of  protecting  natural 
resources.  This  actton  is  considered 
significant  because  of  substantial  public 
and  State  government  interest. 


FR  Clla 


ANPRM  04/27/93  58  FR  25766 

Commem  Period  End  06/28/93 

Request  for  12/21/M  59  FR  65741 

Commenls 

Commanl  Period  End  02/13/95 

^«  -     -*     a  11*1  II    1.     I  I.I  liii  ia  1*  II   ■   il 

Nen  Acion  umeieriiiHieu 

ReguMory  HnMNty  Analysis 

"  No 


Businesses 
QowanmisfM  Lavsls  Aftedsd:  None 


i:  Undetermined 

ImiMllon:  This 
rulemaking  is  a  companion  to  2115- 
AElO,  which  concerns  Prince  WiUiam 
Sound  and  Puget  Sound. 

Agrnqf  Conlaefc  CDR  Mark  Prescott, 
Project  Manager,  G-MSO,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW,  Washington.  DC 
20593-0001 

202  267-0225 

2115-AE56 


REGULATEp  NAVIOATION 


f:  Routine  and  Frequent 

r  33  use  1233;  50  USC 
191 

cm  CIMion:  33  CFR 165 

None 

These  routine  and  frequent 
regulations  establish  operating 
requirements  fta  vessels  within 
specified  geographic  areas  to  ensure 
safety  on  die  navigable  waters  where 
some  special  or  uniisual  circumstance 
exists.  Regulated  mvigation  areas  are 
limited  areas  in  which  the  Coast  Guard 
specifies  operational  or  vessel 
restrictions  such  as  vessel  entry, 
movement  or  departure;  and  vessel 


size,  speed,  horsepower,  or  draft 
limitations.  Regulated  navigation  areas 
are  promulgated  by  District 
Commanders,  usually  at  the  request  of 
Coast  Guard  marine  safiaty  or  local 
maritime  safety  officials,  lliese  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goab  of 
waterways  management,  marine  safety, 
and  maritime  mc^ility.  Total  actions 
expected  10/01/2000  to  10/01/2001: 10. 


FRCNa 


Actions  Wm  Continue    1(MXM)1 
Through 

Rsgulalory  FlaxMiHlty  Analyaia 
nsqulrsd:  No 

Small  EntMss  Affsdsd:  No 

Go¥smmsnt  Lsvsls  Affselsd:  None 

Additional  inlomwHUon:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Ed  Larue.  Project 

Manager.  G-MWV.  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0400 

RIN:  2115-AE84 

2406.  REGATTAS  AND  MARIIIE 
PARADES  (COD  95-064) 

Priority:  Substantive,  Nonsignificant 

RsinvonUng  QovsmiiMnt  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100 

Lagal  Doadlins:  None 

AtMtract:  In  keeping  with  the  National 
Performance  Review  and  the 
President's  Regulatory  Reinvention 
Initiative,  the  Coast  Guard  reviewed  its 
regatta  and  marine  parade  permitting 
r^ulations  and  determined  that  certain 
revisions  are  needed  to  eliminate  overly 
burdensome,  unnecessary,  and  obsolete 
requirements.  The  rule  establishes 
various  categories  of  events:  those 
which  do  not  require  any  notice  or  a 
permit  because  they  clearly  pose  no 
extra  or  unusual  hazard  to  safety  of  life; 
those  which  require  written  notice 
because  they  may  pose  such  a  hazard; 
and  those  which  require  a  permit 
because  they  clearly  pose  such  a 


hazard.  This  rule  eliminates  the  need 
for  permits,  and  associated  paperwork 
burden  on  the  public,  unless  diey  are 
necessary  to  advance  the  statutory 
purpose  of  promoting  safety  of  life 
during  marine  events.  This  ruleouJdng 
supports  the  Coast  Guard's  strategic 
gCMl  of  marine  safiaty  and  maritime 
mobility. 


Acbon 

one         FRCMe 

ANPRM 

12/26/95  60FR67345 

02^09^96 

NPRM 

04/17/96  61  FR  16732 

NPRM  Comment 
PeriodEnd 

05/17/96 

Interim  Rule 

06/28/96  61FR33027 

06/27/96 

Delay  Effective  Date  to  11/26/96  61FR60027 
01/01/96 

Delay  Etfe(«ve  Date  to  12/29/97  62FR67570 
01/01/99 

Delay  Effective  Date  to  12/3Q«e  63FR71753 
01/02/00 

Delay  Effective  Date     12/16/99  64  FR  70184 

Indalinileiy 
Mext  Action  UndetemUned 

^-  -      l^iHii  gli_ _M_IIII_   AxAiusIa 

nsguMiory  rioxaHiiiy  Mwiysis 
Rsqulrsd:No 

Small  EnHUas  Affselsd:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govsmmsnt  Lavsls  Aftactsd:  None 

AddWotiai  liifiN  Illation:  This 
rulemaking  will  benefit  small  entities 
and  state  and  local  governments  by 
reducing  the  numbm  of  submitted 
permits.  The  rulemaking  shoiild  reduce 
the  information  which  is  required  to  be 
submitted  from  3,100  permits  to  1,500 
notifications,  20  of  which  may  require 
additional  information.  The  effective 
date  has  been  delayed  until  the  Coast 
Guard  ccmipletes  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact. 

ANALYSIS:  Regulatory  Evaluation, 
06/26/96,  61  FR  33031 

Agsncy  Contact:  Carlton  Prary.  Project 

Manager,  G-OPB-1,  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AF17 


DOT— USCG 


Long-Term  Acliona 


2409.  ^IMPLEMENTATION  OF  THE 
1906  AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  ON 
STANDARDS  OF  TRAINING, 
CERTIFICATION  AND 
WATCHKEEPINQ  FOR  SEAFARERS, 
1978  (STCW)  (COD  9M62) 

Priority:  Other  Significant 

Legal  Authority:  31  USC  9701;  44  USC 
3507;  46  USC  2103;  46  USC  7101;  46 
USC  7107 

CFR  Citation:  46  CFR  10;  46  CFR  12; 
46  CFR  15 


c  None 

The  International  Maritime 
Organization  (IMO)  comprehmsively 
amended  the  International  Convention  - 
on  Standards  of  Training,  Certification 
and  Watchkeeping  for  Sea&rers,  1978 
(STCW),  in  1995.  The  amendments 
came  into  force  on  February  1, 1997. 
This  project  implements  them  by 
revising  current  regulations  to  ensure 
that  the  United  States  complies  with 
dieir  requirements  on:  the  training  of 
merchant  mariners,  the  documenting  of 
their  qualifications,  and  watch-standing 
and  odier  arrangements  aboard  seagoing 
merchant  ships  of  the  United  States. 
This  project  supports  the  Coast  Guard's 
strategic  goal  of  marine  safsty,  and  the 
Coast  Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  of  reducing  deaths  and  injuries  of 
crewmembers  on  domestic  merchant 
vessels  and  eliminating  substandard 
vessels  from  the  navigable  waters  of  the 
United  States.  Hiis  rulemaking  is 
considered  significant  due  to  potential 
impact  on  industry  and  potential  efiect 
on  international  interests. 


OMe        PRCHe 


Notice  of  Mooting 
Comment  Period  End 
fMice  of  Inquiry 
Comment  f>eriod  End 
NPRfM 
NottceofPijl)lic 

Meetings 
Comment  F*eriod  End 
Notioe  of  Intent 
Interim  Final  Rule 
Interim  Final  Flute 

Effective 
Final  Action 


06/02/95  60FR39306 

09f2»95 

11/13/95  60  FR  56970 

01/12/96 

03/2S/9B  61  FR  13284 

04/08/96  61  FR  15438 

07/24/96 

02/04/97  62FR5197 

06/26/97  62FR34505 

07/28/97 

02/00/02 


Rsjulslory  FwdbHlty  Anslysis 
Rsqulfsd:No 


No 


Agsncy  Contsct:  Christopher  Young, 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Secoiui  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0216  . 

RIN:  2115-AF26 

2410.  PROPELLER  INJURY 
PREVENTION  ABOARD  RENTAL 
BOATS  (COD  OOHMI) 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  46  USC  4302 

CFR  CNation:  33  CFR  173;  33  CFR  174; 
33  CFR  175;  33  CFR  177;  33  CFR  179; 
33  CFR  181;  33  CFR  183;  33  CFR  187 

INns:  None 

t:  The  Coast  Guard  published 
a  notice  of  inquiry  on  this  subject  on 
May  11, 1995.  It  receive  183  comments, 
most  of  which  were  very  general.  It  is 
clear  that  two  boating  accidents 
involving 

fetalities  caused  by  propeller  strikes  on 
rented  houseboats  on  lake  Shasta  and 
lake  Havasu,  and  several  instances  of 
crippling  injuries  in  the  last  several 
years  have  generated  a  great  deal  of 
concern.  This  rulemaking  would 
examine  the  number  and  nature  of 
injiuies  sustained  frv>m  vessel 
propellen  and  help  the  Coast  Guard  to 
determine  the  need  for  Federal  or  State 
regulation  of  these  vessels,  the  livery 
companies  leasing  these  vessels,  or  the 
operators  of  these  vessels.  Any 
regulation  issued  wovdd  be 
implemented  to  reduce  future  injuries 
and  fetalities  involving  rented  boats. 
Future  action  is  partially  dependent 
upon  results  of  a  Technology 
Comparison  and  testing  of  propellers, 
propeller  guards,  etc.,  conducted  under 
a  Coast  Guard  grant.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  maritime  sifety. 


None 


Action 

Dale         FRCHa 

Request  for 

05/11/95  60  FR  25191 

Comments 

Comment  Period  Erxl 

07/10/95 

Heoperangor 

08/09/95  60FR40545 

Comment  Period 

11/07/95 

ANPRM 

03/26^  61  FR  13123 

ANPRM  Comment 

09/01/96 

PeriodEnd 

Requectfor 

04/28/97  62FR22991 

Comments 

07/28/97 

Next  Action  Undstennined 

Rsgulatory  FlaxMNty  Anslysis 

~  No 


SmsN  Entltiss  Aflsdsd:  Businesses 

Govsmmsnt  Lsvsls  Aflsclsd:  None 

Agsncy  Contact:  Randolph  Doubt. 
Project  Manager,  G-OPB-3.  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-6810 

RIN:  2115-AF28 

2411.  LNMTED  SERVICE  DOMESTIC 
VOYAGE  LOAD  LMBS  FOR  RIVER 
BARGES  ON  LAKE  MICHIGAN  (CGD 
0M)15)  (USCG-1909-4623) 

Priority:  Substantive.  Nonsignificant 

Lsgsl  Authority:  46  USC  51 

CFR  Citallon:  46  CFR  45 

:  None 

This  regulatory  project  wiU 
allow  certain  unmanned  dry  cargo  river 
barges  operating  on  Lake  Michigan  to 
be  exempted  fr^  the  normal  (keat 
Lakes  load  line  requirements  provided 
instead  that  they  obtain  a  limited 
domestic  service  load  line  for  two 
specific  routes  (Chicago  to  Milwaukee,  ' 
and  Chicago  to  Muskegon).  This  will 
allow  certtdn  non-hazardous  cargoes 
originating  at  inland  river  p<»ts  to  be 
transported  as  far  as  Milwaukee  and 
Muskegon  by  river  barge,  thereby 
benefi^ig  from  the  relatively  low  cost 
per  ton-mile  of  river  barge 
transportation.  Compliance  is  not 
mandatory  other  Xhan  for  those  river 
barge  operators  who  voluntarily  seek 
this  special  load  line  for  their  barges. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  marine  safety. 


Date         FR  CMa 


NPfM  11/02/06  63  FR  58679 

Comment  Period  End   03A)4/99 
Next  Action  Undetennined 

RsguMory  Fledblllty  Analysis 
Rsquirsd:  No 

SmsN  Entltiss  Aflsclsd:  Businesses, 
Organizations 

Govsmmsnt  Lsvsls  Affselsd:  None 

Agsncy  Contact  Thomas  Jordan, 
Project  Manager,  G-MSE-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-2988 

RM:  2115-AF38 
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DOT— USCG 


Long-Tenn  Actlont 


DOT— USCG 


Long-Ttnn  AeUont 


2412. +EIIEIIQENCY  RESPONSE 
PLANS  FOR  PASSENGER  VESSELS 
(USCO-19W-3473) 

Priority:  Other  Significant 

Lagal  Amtwrlty:  14  USC  633;  33  USC 
1221:  33  USC  1223:  33  USC  1224:  33 
USC  1231:  33  USC  1232:  46  USC  3306 

CFR  CttMion:  46  CFR  1;  46  CFR  7  to 
10;  46  CFR  199 


c  None 


This  rulemaking  would 
require  vessel  owners  or  operators  of 
snudl  passooger  vessels  and  passenger 
vessels  in  domestic  service  to  develop. 
wmintain,  and  exeicise  emergency 
response  plans.  The  first  step  in  this 
process  is  to  publish  an  advance  notice 
of  proposed  rulemaking  to  seek 
feedback  from  vessel  owners  and 
operators.  Emergency  response  plans 
wrould  establish  a  process  that  initiates 
and  maintains  actions  to  prevent  injury 
and  loss  of  life  during  collisions, 
allisions,  groundings,  fires,  and  other 
emergencies.  The  plans  would  address 
issues  such  as  passenger  ^ress,  crew 
training,  and  available  emergency 
resources  both  on  •  vessel  and  in  a 
vessel's  operating  area.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  nuDine  safiaty  and  protection  of 
natural  resources.  Iliis  rulemaking  is 
significant  due  to  important 
Department  of  Transportation  poUcy 
and  public  interest 


Action 


FR  Cito 


ANPRM 
ANPRM  Conwnent 

PariodEnd  { 

Next  AcUon  Undetoinined 


02/26/96  63  FR  9916 
06/2am 


RaQuMory  FtojUbMly  Aiwlyala 

No 


Small  EfrtMet  Aftodad:  Businesses, 
Governmental  Jurisdictions 

uuvwiiiiwiu  Lievwa  Aifacna: 
Undetermined 

Aganqr  Contwt:  CDR  Mark  Prescott, 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.  Washington,  DC 

20593-0001 

Phone:  202  267-0225 

RIN:  2115-AF61 


2413.  COMMERCIAL  DIVING 
OPERATIONS  (USCG-199»4786) 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  33  USC  1509;  43  USC 
1333;  46  USC  3306;  46  USC  3703;  46 
USC  6101 

CFR  CHaMon:  46  CFR  197;  49  CFR  1.46 


c  None 

Abatract:  This  project  involves 
reviewing  and  updating  the  commercial 
diving  req^ulations.  which  are  over  20 
years  old.  A  review  of  the  commercial 
diving  regulations  is  needed  to 
determine  what  parts  should  be 
updated  or  changed  based  on  the 
current  standards  of  safety,  technology, 
and  industry  practices  and  to  evaluate 
and  minimize  any  significant  economic 
impact  of  the  rules  upon  small  entities. 
The  project  supports  the  Coast  Guard 
Marine  Safety  and  Environmental 
Protection  Program's  goal  to  reduce 
deaths  and  injuries  on  U.S.  commercial 
vessels  and  the  Coast  Guard's  strategic 
goal  of  safety. 


Action 


Date         FR  Clla 


06/26/96  63FR34840 
09^23/96  63FRS0e48 


ANPRM 
ANPRM  Conwnent 

Perkxl  Extended 
ANPRM  Conmient       unoise 

Period  End 
Next  Action  Undetennined 

Ragutartory  FlaxMllty  Analyala 
Requhad:  No 

Small  EntMaa  Affadad:  No 

Govammant  Lavala  Affadad:  None 

Aganqf  Contact:  CDR  Mark  Prescott. 

Project  Manager.G-MSO.  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW..  Washington.  DC 

20593-0001 

Phone:  202  267-0225 

RIN:  2115-AF64 

2414.  -HMPROVEMENTS  TO  MARITIME 
SAFETY  PUGET  SOUND-AREA 
WATERS  (USCG-1996-4601) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1223  to  1224 

CFR  Citation:  33  CFR  1 

Legal  Daadllna:  None 

Abatract:  This  rulemaking  would 
promulgate  measures  to  improve 
maritime  safety  in  Puget  Sound-Area 
waters  including  Puget  Sound,  the 
Strait  of  Juan  de  Fuca.  passages  around 


and  through  the  San  Juan  Islands,  and 
the  Olympic  Coast  National  Marine 
Sanctuary.  Based  on  a  determination  by 
the  Secretary  of  Transportation 
regarding  the  status  of  maritime  safety 
in  the  Pii^  Sound-area,  the  Coast 
Guard  has  initiated  a  comprehensive 
cost-benefit  analysis  to  study  the 
feasibility  of  implementing  new  safety 
measures,  including  extended  tug 
escort  requirements  and  a  dedicated 
response  vessel.  Public  input  will  help 
focus  this  cost-benefit  analysis  and 
develop  any  future  proposed  rules,  if 
deoned  necessary.  This  nUemaldng 
supports  the  Coast  Guard  Marine  Safety 
and  Environmental  Protection 
Program's  goal  to  reduce  the  amount 
of  oil  discharged  into  the  marine 
environment  and  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources.  This  is  a  significant  action 
due  to  substantial  pubUc  interest. 


Action 


Date         FRCMa 


11/24/96  63FR64937 
05/24/99 


ANPRM 
ANPRM  Conwnent 

PeriodEnd 
Next  Action  Undetennined 

Regulatory  FlaxMllty  Analyala 
RaquhadiNo 

Small  Entltlaa  Affected:  Businesd 

Govammant  Lavala  Affected:  None 

Undetermined 


Agency  Contact  CDR  T.  M.  Close. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593-0001 
Phcme:  202  267-0177 

RIN:  2115-AF68 


2415.  BARGES  CARRYING  BULK 
UQUO  HAZARDOUS  MATERIAL 
(U8CG-199M117)  (SECTION  610 
REVIEW) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  151 


None 

This  nJemaking  project  will 
update  the  regulations  for  barges 
carrying  bidk  hazardous  material  to 
account  for  modernization  of  the 
industry.  The  current  r^ulations  for 
barges  carrying  bulk  liquid  hazardous 
materials  were  originally  published  in 
1970.  Over  the  past  three  decades, 
technolo^  has  advanced  and  industry 
practices  nave  changed.  This  project 


will  first  ask  for  pubUc  comment  to 
identify  the  rules  ^lich  iraed  to  be 
updated.  Once  those  rules  are 
identified,  the  project  will  propose 
appropriate  revisions  to  the  Code  of 
Federal  Regulations.  This  project 
supports  the  Coast  Guard's  strategic 
gcMl  of  marine  safety. 


CFR  CHallon:  33  CFR  169 


c  None 


Dale         FR  CNa 


Action 


Date 


FR  cue 


09/DM9  64FR48e76 
03/07AX) 


ANPRM 
/\NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Ragulalory  FlaxMRty  Analyala 
Raqulwd:  No 

SmaU  Entmaa  Afltatad:  No 

Govamment  Lavala  Affadad:  None 

Agency  Contact:  Thomas  Felletsen, 

Project  Manager,  G-MSO,  Department  of 

l^ansportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington.  DC 

20593-0001 

Phone:  202  267-0085 

RIN:  2115-AF77 

2416.  MANDATORY  SHIP  REPORTING 
SYSTEM  OFF  THE  NORTHEAST  AND 
THE  SOUTHEAST  COASTS  OF  THE 
UNTTEO  STATES  (USCG-199»«528) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1230(d) 


This  regulatory  project 
estabUshes  two  mandatory  ship 
reporting  systems  in  areas  off  the  U.S. 
Atlantic  Coast  to  protect  the 
endangered  Northern  Right  Whale. 
These  areas  are  critically  important 
calving  and  fseding  grounds  for  that 
species.  Although  ri^t  whales  are  also 
found  outside  of  these  areas,  the  two 
areas  are  targeted  because  they  have 
both  large  numbers  of  whales  and  a 
high  volume  of  ship  traffic.  Ship 
coUisions  are  the  largest  known  source 
of  human  related  mortality  of  right 
whales.  Communication  between  shore- 
based  authorities  and  ships  will 
minimize  the  risk  of  collision  damage 
to  ships  and  the  whales  as  well  as 
provide  beneficial  information  to  ships. 
The  reporting  system  requires  ships 
over  300  gross  tons  to  notify  the  Coast 
Guard  of  thdr  intention  to  enter  these 
areas.  In  return,  the  mariners  are 
provided  with  automated  information 
about  the  last  known  locations  of  any 
right  whales.  This  project  supports  the 
Coast  Guard's  strategic  goal  of 
protecting  the  natural  resources. 


Interim  Final  Rule 
Comment  Period 
End 

Interim  Final  Rule 
Effective 

Final  Rule 


07/01/99 


07/01/99 


10MXVD1 


Regulatory  FlexMNty  Analyala 
Raqultad:  No 

Small  Entltlaa  Affected:  No 


None 


The 


FR 


International  Maritime  Organization 
established  a  June  30,  1999 
implementation  for  a  mandatory 
re[>orting  system.  Less  than  300 
northern  right  whales  are  now  known 
to  exist.  Designing  an  effective  and 
simple  reporting  program  in 
conjimction  with  other  Federal  agencies 
eliminated  the  availabiUty  of  time  to 
propose  the  regulations  for  comment 
prior  to  promidgation.  However,  the 
Coast  Guard  may  revise  the  regulations 
in  response  to  comments. 

Agency  Contad:  Edward  J.  LaRue.  Jr, 
Project  Manager,  G-MWV,  Department 
of  "Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001 
Phone:  202  267-0416 


Interim  Final  Rule         06/01/99  64  FR  29229      RIN:  211 5-AF82 


OapartinMit  of  Transportation  (DOT) 
U.S.  CoMt  Guwd  (USCG) 


CompMod  Actions 


2417.  AMENDMENTS  TO  HULL 
IDENTIFICATION  NUMBERS  FOR 
RECREATIONAL  BOATS  (COD  92-085) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  4302;  46  USC 
12501 

CFR  Cttallon:  33  CFR  181 

None 

;  The  Coast  Guard  is 
terminating  its  rulemaking  to  amend 
the  Hull  Identification  Number  (HIN) 
regulations  appUcable  to  manufacturers 
of  recreational  boats.  Tliere  is  no 
consensus  on  the  format  for  an 
expanded  HIN  and  the  Coast  Guard 
lades  sufficient  data  to  demonsbate  that 
the  benefits  clearly  outweigh  the  cost 
and  burdens,  particularly  for  small 
entities  and  the  buildms  of  high- 
volume,  low-cost  hoaifi.  The  Coast 
Guard  is  conducting  a  coet/benefit 


analysis  of  the  feasibility  of  using  an 
expanded  HIN  format  for  possible 
foture  rulemaking.  This  rulemaking 
siipports  the  Co«ut  Guard's  strategic 
goal  of  marine  safety. 


Action 


Oala         FR  cue     • 


Comment  Period  End   02/16/99 

Withdrawn  06/29/00  6SFR40069 

ReguMory  FlaxMllty  Analyala 

No 


FR  CN* 


NPRM 

NPRM  Comment 

PeriodEnd 
Notice  of  Wori(shop 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

PeriodEnd 
SNPRM 
Second  NPRM 

Comment  Period 

End 
Request  tor 

Comments 


05/06/94  59FR23651 
09/06/94 

11/09^94  59FR55823 
11/09/94  59FR55823 

01/D9«5 

02/21/97  62  FR  7971 
05/22/97 


11/16/96  63  FR  63638 


SmaN  Entltlaa  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Lavala  Affected:  None 

Agency  Contact:  Alston  Colihan, 
Project  Manager.  G-OPB-3,  Department 
of  "Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001 
Phone:  202  267-0984 

RIN:  2115-AE37 
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DOT— USCG 


Completed  Actions 


DOT— USCQ 


Comptotod  Actions 


^OL 


65 


ISSi 

2 
3 
1 


NO 
30 


m 


241«.  TRAFFIC  SEPARATION  SCHEME 
Hi  THE  APPROACHES  TO  DELAWARE 
BAY  (COO  97-004) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttmrity:  33  USC  1223 

CFR  CNstlon:  33  CFR  167 

Mne:  None 

t:  This  rule  amends  the  Traffic 
Separation  Scheme  in  approaches  to 
Delaware  Bay  by  shifting  eastern 
approach  lanes  southward;  establishing 
a  two-way  route  for  use  by  tug  and  tow 
traffic:  and  reconfiguring  the 
precautionary  area  to  exclude  shoal 
areas  too  shallow  for  deep-draft  vessels. 
This  ndemaking  supports  the  Coast 
Guard's  Marine  Safety  and 
Environmental  Protection  goal  of 
reducing  the  number  of  collisions, 
aUisions.  and  groundings,  and  the  Coast 
Guard's  strategic  goal  of  marine  safety 
and  protection  of  natural  resources. 


FR  CKa 


NPRM 

NPRM  Comment 

Period  End 
RnalRuie 


05/09/97  62  FR  25576 
,08/07/97 

I 

03/10/00  65  FR  12944 


RaguMory  FlexIblMy  Analysis 

No 


SmsN  EntMss  Affsclsd:  No 

Qovsrnnisiil  Lsvsis  AffSdsd:  None 

Agsney  Contset:  George  Detweiler. 
Project  Manager  G-MWV-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  St.,  SW.  Washington,  DC 
20593-0001 
*Phone:  202  267-0574 

RM:  2115-AF42 

24191  +EMERQENCY  CONTROL 
MEASURES  FOR  TANK  BARGES 
(USCO-1996-4443) 

Priority:  Othm  Significant 

Lsgsl  Authority:  46  USC  3719 

CFR  CHstlon:  33  CFR  155;  46  CFR  32 

Lsgsl  Dssd>is:  NPRM,  Statutory, 
Octobra  1, 1997. 

AbslrscL  This  rulemaking  will  require 
anchor  systems  and  retrieval  systems  or 
alternative  measures  for  all  siiigle-hiUl 
tank  barges  operating  on  the  waters 
listed  in  the  rule  (primarily  offshore). 
The  purpose  is  to  reduce  oil  spills  firom 
single-hxill,  non-self-propelled  tank 
baigeatiMfting  oil  barges  have  run 
aground  and  spilled  their  cargoes. 


causing  considerable  damage  to  marine 
life  and  the  environment.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  marine  safisty  and 
protection  of  the  marine  environment. 
It  is  significant  because  of 
congressional  and  pubUc  interest 

TImstabIs: 


Action 


Data         FR  ON* 


NPRM  10/07/97 

NPRM  Comment  01/05/96 

Period  End 

Interim  Rule  12/30/96  63  FR  71754 

Interim  Rule  Effective  03/30/99 

Final  Rule  05/19/00  65  FR  31806 

RnalRuie  Effective  06/19/00 

Rsgulstory  FIsxMllty  Anslysis 
Rsqulrsd:  No 

Smsli  Entitles  Affected:  Businesses 

Govsmmsnt  Lsvels  Affsctsd:  None 

Additional  information:  This 
rulemaking  was  one  component  of  the 
originally  proposed  rules  for  Safety  of 
Towing  Vessels  (CGD  1997-064)  (RIN 
2115-AF53)  concerning  tank  barges.  To 
expedite  the  pubUcation  of  rules 
mandated  by  statute,  two  of  the 
components  for  the  original  Towing 
Vessel  Safety  rulemaking  separated  into 
rulemakings.  The  other  former 
component  of  the  Towing  Vessel  Safety 
rulemaking  is  Fire-  Protection  Measures 
for  Towing  Vessels  (USCG-1998-4445) 
(RIN  2115-AF66).  The  original 
rulemaking  is  Towing  Vessel  Safety 
(Fire-  Suppression  Systems  and  Voyage 
Planning  for  Towing  Vessels)(CGD 
1997-064)(USCG  2000-6931). 

Agoncy  Contset:  Robert  Spears,  Project 
Manager,  Department  of  Transportation, 
U.S.  Coast  Guard,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AF65 


2420.  nRE-PROTECTK>N  MEASURES 
FOR  TOWING  VESSELS  (USCG-1998- 
4445) 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  46  USC  4102 

CFR  CltaMon:  46  CFR  25;  46  CFR  27 

Lsgsl  Dssdilns:  NPRM,  Statutory, 
October  1,  1997. 

Abstrsct:  This  rulemaking  will  require 
fire-protection  measures  such  as  fire 
detectors,  alarms,  and  periodic  training 
of  crews  on  towing  vessels.  Its  purpose 
is  to  reduce  oil  spills  from  single-hull, 
non-self-propelled  tank  barges  that  may 


become  adrift  because  of  a  loss  of 
propulsion  through  fire  on  their 
attending  towing  vessels.  Drifting  oil 
barges  have  run  aground  and  spilled 
their  cargoes,  causing  considerable 
damage  to  marine  life  and  the 
environment.  This  rulemaking  supports 
the  Coast  Guard's  strategic  goals  of 
marine  safisty  and  protection  of  natural 
resources. 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Rule 
.Interim  Pinal  Rule 

Effective 
RnalRuie 


10/06/97  62  FR  52057 
01/05/96 

10/19/99  64  FR  56257 
01/19/00 


06/28/00  65FR52043 

Rsgulstory  FIsxMllty  Anslysis 
Rsqulrsd:  No 

Smsli  EntlUss  Affsctsd:  Businesses 

Govsmmsnt  i.svsls  Affsctsd:  None 

AddMonsi  Infbrmstlon:  This 
rulemaking  was  one  component  of  the 
proposed  rules  for  Safety  of  Towing 
Vessels  (CGD  97-064)  (RIN  2115-AF53) 
concerning  tank  barges.  To  expedite  the 
publication  of  rule  mandated  by  statute, 
we  separated  it  into  three  rulemaking 
projects.  Its  other  former  components 
are  Emergency  Control  Measures  for 
Tank  Barges  (USCG-1998-4443)(RIN 
2115-AF65)  and  Fire-Suppression 
Systems  and  Voyage  Planning  for 
Towing  Vessels  (CGD-97-064  and  USCG 
2000-6931)(RIN-2115-AF53). 

Agsncy  Contset:  Randall  Eberly, 
Project  Manager,  G-MSE-4,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-1861 

RIN:  2115-AF66 


2421.  -(RESPONSE  PLANS  FOR 
MARINE  TRANSPORTATION-RELATED 
FAaLfTIES  HANDLING  NON- 
PETROLEUM  OILS  (1999-USCG-6149) 

Priority:  Other  Significant 

Rslnvsntlng  Govsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  Authority:  33  USC  1321 
CFR  CttsMon:  33  CFR  154.12 


March  1999. 


c  NPRM,  Statutory, 


t:  This  rulemaking  project 
would  revise  regulations  for  response 
plans  for  aninial  fats  and  vegetable  oils 
ladlities  to  address  a  congressional 
mandata  Revisions  will  downgrade 
facilities  from  a  significant  and 
substantial  harm  dassification  to  a 
substantial  harm  classification  and  will 
clarify  planning  and  equipment 
requirements.  By  reducing  the  aniount 
of  oil  discharged  into  the  marine 
environment  and  its  effects,  this 
regulatory  project  supports  the  Coast 
Guard's  strategic  goal  of  protection  of 
natural  resources.  This  regulatory 
project  is  a  significant  rulemaking  due 
to  public  interest. 


Action 


FRCMa 


04/08/99  64FR 17222 
07/07/99 


NPRM 

NPRM  Comment 

Period  End 
FinalRule  06/3(V00  65FR40ei9 

Final  Rule  Effective      12/27/00 

RsguMofy  FIsxMllty  Anslysis 

No 


SmsN  EntMss  AflSclsd:  No 

Gkwsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contset  LT  Claudia  GebEer,  G- 
MOR-2,  Department  of  Transportation, 
U.S.  Coast  Guard,  2100  Second  Street 
SW,  Washington,  DC  20593-0001 
Phone:  202  267-1983 

MN:  2115-AF79 

2422.  TRAFFIC  SEPARATION 
SCHBiES:  OFF  SAN  FRANCiaCO,  IN 
THE  SANTA  BARBARA  CHANNEL.  IN 
THE  APPROACHES  TO  LOS 
ANGELES4X)NG  BEACH. 
CAUPORNU  (USCO-1999  6700) 

Priority:  Stdwtantive,  Nonsignificant 

Lsgsl  AiMhorily:  33  USC  1223 

CFR  CIlaHon:  33  CFR  167 

Mns:  None 

I:  This  rulemaking  Mrill  propose 
amendments  to  the  existing  San 
Francisco  and  Santa  Barbara  Channel 
Traffic  Separation  Schemes  (TSSs). 
These  amendments  are  adopted  by  the 
Intenoational  Maritime  Organization 
and  have  been  validated  1^  several 
recent  vessel  routing  studies.  With  the 
amendments  in  place,  commercial 
vesseb  would  be  routed  farther  off 
shore  vdien  entering  or  departing  the 
TSSs,  thereby  providing  an  extra 


margin  of  safety  and  environmental 
protection  for  the  Monterey  Bay 
'  National  Marine  Sanctuary  and 
adjacent  waters.  This  rulemaking  will 
incorporate  the  modified  TSSs,  as  well 
as  the  existing  Los  Angeles/Long  Beach 
TSS,  into  the  Code  of  Federal 
Regulations.  This  project  supports  the 
Coast  Guard's  strategic  goals  of  marine 
safety  and  protection  of  natural 
resources. 


FRCNa 


06/17/99  64  FR  32451 
06/16/99 


UPPM 

NPRim  Comment 

Period  End 
FinalRule  07/31/00  65FR46603 

RnalRuie  Effective      08/30/00 

Rsgulstory  FIsxMllty  Anslysis 

No 


Smsli  Entltiss  Affsclsd:  Businesses 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contset:  George  Detweiler, 

Projef:t  Manage  G-MWV-3,  Department 

of  Transportation,  U.S.  Coast  Guard, 

2100  Second  St.,  SW,  Washington.  DC 

20593-0001 

Phone:  202  267-0574 

fWI:  2115-AF84 

2423.  Oa.  POLLUTION  ACT  OF  1990 
PHASE-OUT  REQUIREMENTS  FOR 
SINGLE  HULL  TANK  VESSELS  (USCG- 
19994164) 

Priority:  Substantive,  Nonsignificant 

Authority:  46  USC  3703;  46  USC 


3703a 

CFR  CHstlon:  33  CFR  157 

Lsgsl  Dssdfcia.  None 

Abstract:  This  rulemaking  would 
clarify  the  phase-out  regulations  for 
single  hull  tank  vessels  in  the  most 
current  regulation  consistent  with  the 
Coast  Guard's  April  21,1999  Federal 
Register  notice  of  poUcy.  In  that  notice, 
the  Coast  Guard  set  out  its  poUcy 
decision  that  a  change  in  the  hull 
configuration  of  an  existing  single  hull 
tank  vessel  to  a  single  hidl  tank  vessel 
with  double  sides  or  a  double  bottom, 
after  August  18,  1990,  will  not  result 
in  a  change  to  the  tank  vessel's 
originally  scheduled  phase-out  date  as 
required  by  Oil  Pollution  Act  of  1990. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  protection  of 
natural  resources. 


FR  CH* 


01/18/00  65  FR  2812 
04/17/00 


NPRtM 

NPRttH  Comment 

Period  End 
FinalRule  06/23/00  65FR39260 

Final  Rule  Effective      07/24/00 

RsguMory  FtoxMMy  Anslysis 
Rsqulrsd:  No 

SmsM  EntMss  Aftsdsd:  No 

Govsmmsnt  Lsvsis  Affsclsd:  None 

AddMonsi  Infonnstlon:  Associated 
docket  (USCG-1999-4620). 

Agsncy  Contset:  Robert  M.  Gauvin, 
Project  Manager,  G-MSO-2,  Department 
of  "Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.  Washington, 
DC  20593-0001 
Phone:  202  267-1053 

RIN:  2115-AF86 

2424.  FEDEftAL  PILOTAGE  FOR 
FOREIGN-TRADE  VESSELS  IN 
MARYLAND  (USCG  1999-9097) 

Priority:  Substantive,  Nonsignificant 

Lsgsl  AuUMrily:  46  USC  3703;  46  USC 
7703:  46  USC  8503 

CFR  CHsMon:  46  CFR  15;  49  CFR  146 

None 


Abstrsct:  The  law  establishes  that 
except  for  certain  drug-related  offenses 
a  marine's  license  is  not  subject  to 
administrative  action  unless  the 
mariner  is  acting  or  operating  imder  the 
license.  This  project  would  help  ensure 
that  a  person  providing  pilotage  in 
Baltimore  Haihor  is  operating  under  the 
authority  of  either  a  State  or  Fedwal 
pilot's  valid  license  and  also  would 
ensure  adequate  accountability.  It 
would  add  a  new  section  to  the  rule 
to  require  that  a  foreign-trade  vessel  be 
under  the  direction  and  control  of  a 
federally  licensed  pilot  when  operating 
in  Baltimore  Harbor.  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety. 


FR  CMa 


10/21/99  64FRS6720 
12/20/99 


NPRIWI 

NPRM  Comment 

Period  End 
PubNclMeating Notice  02/09/00  65FR6350 
NPRIMConvnent  02/09/00  65FR6350 

Period  Extended 
NPRM  Comment  04/01/00 

Period  End 
NoNoeofTennination    07/26/00  65FR45955 
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^OL 


65 


ISS 

2 
3 

1 


NO 
30 


:iooo 


DOT— USCG 


Comptaftod  Actions 


ReQUHlofy  FlexBNtty  Anelyeis 
No 


CFR  CHaUon:  33  CFR 167 


:  None 


No 

None 

i:  The  State  of 
Maiyland  pass  legislation  which 
negated  the  need  far  a  Federal  rule. 

Agenqf  ConlMt  Tim  Farley,  Project 

Manager,  G-MVI-4,  Department  of 

Tkaniportation.  U.S.  CkMst  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Fhoae:  202  267-2307 

fiN:  2115-AFgO     I 

2428.  •  TRAFFIC  SEPARATION 
SCHEME;  m  THE  APPROACHES  TO 
LOS  ANGE1.ES4J0NG  BEACH, 
CAUFORMA  (USCO-2000-7m5) 

Priority:  Substantive,  Nonsignificant 

Legal  Aulhorily:  33  U.S.C.  1223 


FRCHa 


Abatracl:  This  project  will  codify  the 
traffic  separation  schemes  (TSS's)  in 
the  approaches  to  the  port  of  Los  . 
Angeles-Long  Beach.  This  project  was 
origmally  part  of  the  project  entitled 
"Traffic  Separation  Schemes:  Off  San 
Francisco,  in  the  Santa  Barbara 
Channel,  in  the  Approaches  to  Los 
Angeles-Long  Beach,  California"  (USCG 
1999-5700).  The  projects  wee  split  due 
to  recommendations  in  the  Coast 
Guard's  Port  Access  route  Study 
(PARS)  of  the  Ports  of  Los  Angeles  and 
Long  Beach  and  of  the  TSS's  and 
because  of  major  improvements  projects 
to  the  ports.  The  existing  TSS's  will 
be  suspended  effective  1  Septomber 
2000  due  to  considerations  involving 
the  International  Maritime  Organization 
(IMG)  and  replaced  by  the  final  rule 
under  this  project. 


NPnM  07/28/00  65  FR  46378 

NPnMComment  08/27/00' 

PariodEnd 

FinalRule  09^06/00  65FR53911 

Regulatory  FtoxMHty  Analyala 

I:  No 


SmaN  Endtiea  Affaelad:  No 

Govemment  Lavala  Affeded:  None 

Sectors  Affected:  None 

Agency  Contact:  George  Detweiler, 

Project  Manager  G-MWV-3,  Department 

of  Transportation,  U.S.  Coast  Guard, 

2100  Second  St.,  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0574 

RIN:  2115-AFg9 


Dapwtmant  of  TIWMporlatlon  {DOT) 
Fadaral  AviiUoii  Admlnlatrallon  (FAA) 


Pranile  Stags 


2«M. -HCTROFTT  OF  mPflOVED 
SEATS  M  Am  CARRIER  TRANSPORT 
CATEGORY  AIRPLAtlES 

Priority:  Other  Significant 

Legal  Aulliority:  49  USC  44713;  49 

use  44715;  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901;  49  USC 
44903  to  44904;  49  USC  44912;  49  USC 
106(g);  49  USC  40113;  49  USC  40119; 
49  USC  44101;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712 

CFR  dtatton:  14  CFR  121;  14  CFR  135 

Legal  Daadhie:  NPRM,  Statutory,  April 
28, 1988.  I 


standards.  The  Airport  and  Airways 
Safety  and  Capacity  Expansion  Act  of 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  all 
seats  on  board  all  air  carrier  aircraft  to 
meet  improved  crashworthiness 
standards  based  upon  the  best  available 
testing  standards.  The  intended  effect 
of  this  action  is  to  increase  passenger 
protection  and  survivability  in 
survivable  impact  accidents.  This 
rulemaking  is  considoed  significant 
because  of  its  safety  implications,  and 
statutory  requirements. 


FRCNi 


NPRM  Continent 

Period  End 
SNPRM 


01/08/99 


04/00/01 


Regulatory  FlexMnty  Analyala 
"  I:  Yes 


:  This  action  Mrould  require 
that  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operations 
and  transport  category  airplanes  used 
in  scheduled  intrastate  service  comply 
with  improved  crashworthiness 


ActkMi 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Reopening  of 

Comment  Period 


06/17/B8  53  FR 17850 
10/14/88 

10/30/08  63FR58331 


SmaN  EntMae  Afleclad:  Businesses ' 

Government  Lavela  Affected:  None 

AddMonal  Information:  Docket  25611. 
Project  Number:  AIR-88-136R. 

ANALYSIS:  Regulatory  Evaluation, 
05/17/88,  53  FR  17650 

Agency  Contact:  Hal  Jensen,  Aircraft 
Gratification  Service,  Department  of 
-Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-9574 

:  2120-AC84 


Dtpartmant  of  Tranaportation  (DOT) 
Aviation  Adminialration  (FAA) 


Propoaad  Rule  Stage 


2427.  IMPROVED  WATER  SURVIVAL      49  USC  44713;  49  USC  44715;  49  USC       CFR  Citation:  14  CFR  121;  14  CFR  135 


Priority:  Other  Significant 


I  Authority:  49  USC  44705;  49 
USC  44709  to  44711;  49  USC  44712; 


44716  to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  106(g);  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702 


None 


t:  This  action  woxild  add  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 


y 


DOT— FAA 


Propoaad  Rule  Stage 


rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  Mrith 
airplanes  and  rotorcraft  This  action  is 
in  response  to  the  Airport  and  Airway 
Safety  and  Capacity  Enhancement  Act 
of  1987  (PL  100-223)  and  relates  to 
safety  recommendations  by  the 
National  Transportation  Safety  Board. 
The  requirements  are  intended  to 
increase  the  likelihood  of  aircraft 
passengers  surviving  a  crash  landing  in 
water  and,  thus,  this  rulemaking  is 
significant  because  of  the  safety 
implications. 


Action 


FRCMs 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


06/30/88  53FR24890 
11/28/88 

ISAXVOO 


Regulatory  FlexMMty  Analyala 

"  fcNo 


SmaN  Enlitiaa  Affected:  Businesses 

Government  Ljavela  Affected:  None 

AddMonal  Information:  Project 
Ntunber  AIR-85-265R. 

ANALYSIS:  Regulatory  Evaluation, 
06/30/88,  53  FR  24890 

Agency  Contact:  Hal  Jensen,  Aircraft 
Cotification  Sovice,  Department  of 
Transp<Htation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-9574 

RIN:  2120-AC72 

2428;  ^CORROSION  CONTROL 
PftOGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44902 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

iMne:  None 

t:  This  project  would  ensure 
that  airplanes  lued  or  not  used  in 
common  carriage  in  air  transportation 
have  a  comprehensive  corrosion 
prevention  program  within  their 
maintenance  or  inspection  programs.  In 


April  1988,  a  commercial  transport 
airplane  experienced  an  in-flight 
decompression  and  separation  of 
approximately  18  feet  of  the  fuselage 
skin  and  structure  at  the  top  of  the 
airplane.  The  airplane  had  been  in 
service  for  19  years  and  had  flown 
almost  90,000  flights.  The  National 
Transportation  Safety  Board  concluded 
that  the  failure  of  the  airline  to  detect 
skin  disbonding  resulted  in  corrosion 
and  metal  fatigue  leading  to  separation 
of  the  airplane's  skin  structure.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


FRCHe 


NPRM  10/00/00 

Regulatory  FlexMiiiity  Analyala 
Required:  Undetermined 

Small  EntMae  Affected:  Businesses 

Government  lyavala  Affected:  None 

Additional  information:  Project 
Number:  AFS-93-382R 

Agency  Contact  Frederick  Sobeck. 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE92 

2429.  ^FLIGHT  OPERATIONAL 
QUALITY  ASSURANCE  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
96  in  Part  II  of  this  issue  of  the  Federal 
Register. 

fUN:  2120-AF04 

2430.  -^NATIONAL  AIR  TOUR  SAFETY 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44709;  49 
USC  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716; 
49  USC  106(g);  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44702;  49  USC  44705 

CFR  Citation:  14  CFR  91;  14  CFR  135 

K  None 


Aiiatract:  FAA  will  propose  new 
regulations  for  air  tour  and  sightseeing 
operations  that  are  currently  allowed  to 
operate  imder  less  stringent  regulations 
than  those  applied  to  oUier  types  of 


commercial  operations.  Over  the  past 
decade  the  niunber  of  these  operations 
and  the  niunber  of  accidents  and 
incidents  associated  with  these 
operations  have  increased.  Hot  air 
bidloons  and  gliders  would  not  be 
included  in  this  amendment.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


Dale         PRCMa 


NPRM 


10i«)/00 


Reguialory  FlexMHty  Analyeie 

No 


Small  Entitiee  Affected:  Businesses 

Government  Lavele  Affected:  None 

AddMonal  Information:  Project 
Number:  AFS-91-012R.  RIN  2120-AF61 
which  was  proposed  as  a  new  item  for 
this  agenda  was  a  duplicate  of  this 
rulemaking  and  has  been  terminated. 
This  rulemaking  was  previously  titled 
"Sightseeing  Operations." 

ANALYSIS:  Regulatory  Evaluation, 
10/00/2000 

Agency  Contact:  Katherine  M.  Hakala, 
Air  Transportation  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-3760 

RIN:  212O-AF07 


2431.  •K>VERFLIGHTS  OF  UNTTS  OF 
THE  NATIONAL  PARK  SYSTEM 


K  This  entry  is  Seq.  No. 

97  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  2120-AF46 

2432.  +FUGHT  CREWMEMBER  DUTY 
PERIOD  LMVTATIONS,  FLIGHT  TIME 
LMMT  ATIONS,  AND  REST 
REQUIREMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

98  in  Part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  212D-AF63 

2433.  -^FALSE  AND  MISLEADING 
STATEMENTS  REGARDING  AIRCRAFT 
PAflTS 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  44913 

CFR  Citation:  Not  Yet  Determined 


\fOL 


65 


ISS 

2 
3 

11 


NO 
30 


2000 


741M 

Federal  Regiflter/Vol. 

65. 

No. 

231 /Thursday, 

November  30. 

2000 /Unified  Agenda 

DOT-FAA 

Propoaed  Rule  Slag* 

• 

c  None 


This  acdon  proposes 
additional  rules  that  vrauld  prohibit 
certain  Mae  or  misleading  statements 
regarding  dvil  aircraft,  airframes, 
aircraft  engines,  propellers,  appliances, 
conqKRient  parts,  and  materials, 
including  standard  parts,  that  are  used, 
at  may  he  used,  on  dvil  aircraft.  The 
proposals  would  also  permit  increased 
inspection  by  the  FAA  of  records 
regarding  the  quality  of  aircraft  parts. 
The  additional  rules  are  needed  to  help 
prevent  persons  from  representing  parts 
as  suitable  for  use  on  civil  aircraft 
when  in  Sact  they  may  not  be.  The 
proposals  are  intended  to  provide 
assurance  that  ainsaft  owners  and 
operators,  and  persons  who  maintain 
aircraft,  have  truthful  information  on 
which  to  determine  whethm  a  part  may 
be  used  in  a  given  dvil  aircraft 
qiplication.  This  action  is  significant 
because  of  substantial  public  interest. 


FR  CH» 


NPRM  12/0(VO0 

RiguMofy  FlndbWIy  Anelysls 

No 


SimN  EntMee  Affedad:  Businesses 

Oowenwnent  Lavele  Affaclad:  None 

AddMoral  bifoiiiNlloii:  Project 
Number  AVR-94-549R. 

ANALYSIS:  Regulatory  Evaluation, 
12/00/2000 


Mardi  Ruth 
ThcmqMon,  Regulations  Division,  Office 
of  the  Chie^  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
nmne:  202  267-3073 

2120-AG08 


2434.  UCENSMQ  AND  SAFETY 
FOR  LAUNCH 

:  Substantive,  Nonsignificant 

AuMtorily:  49  USC  70101  to 
70119 

CFR  CMallon:  14  CFR  415;  14  CFR  417 

None 


This  action  would  establish 
requirements  for  licensing  the  conduct 
of  a  launch  from  a  non-Federal  launch 
site.  The  law  requires  anyone  who 
proposes  to  conduct  a  launch  within 
the  United  States,  or  a  U.S.  dtizen 
proposing  to  condud  a  launch  site 


outside  the  United  States,  to  obtain  a 
license  from  DOT.  This  action  would 
govern  obtaining  a  license  to  condud 
such  a  launch.  CuirenUy,  commercial 
rocket  launches  take  place  from  Federal 
Govonment  installations  operated  by 
the  Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
launches  are  being  developed  in  a 
related  licensing  rulemaking  (RIN  2120- 
AF99).  In  this  action,  DOT  proposes  to 
implement  rules  regarding  obtaining  a 
license  to  condud  a  laundi  from  a 
commerdal  launch  site,  where  DOT, 
rather  than  NASA  or  the  military  has 
primary  responsibility. 


Action 


FRCNa 


NPRM 


lOAXMX) 


ReguMofy  FlejubNIly  AiwIysM 
Requlfed:  UndetermLoed 


Undetermined 

AddMonel  bifonnellon:  Projed 
Number:  AST-97-088R. 

ANALYSIS:  Regulatory  Evaluation, 
10/00/2000 

Agenqr  Contact:  Michael  Dook. 
Licensing  and  Safety  Division,  Office  of 
Commerdal  Space,  Department  of 
Transportation,  Federal  Aviation 
Administration,  400  Seventh  Stred 
SW.,  Washington,  DC  20590 
Phone:  202  366-9305 

RIN:  2120-AG37 


2435.  4CHILD  RESTRAINT  SYSTEMS 
Priority:  Other  Significant 

I  Authority:  49  USC  106(g);  49 


USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715 
to  44718;  49  USC  44722;  49  USC 
46306:  49  USC  46315;  49  USC  46502 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 


None 

Abstract:  This  action  sought  public 
comment  on  issues  relating  to  the  use 
of  child  restraint  systems  in  aircraft 
during  aU  phases  of  flight  (i.e.,  taxi, 
takeoff,  landing,  or  any  other  time  the 
seat  belt  sign  is  illuminated). 
Specifically,  the  agency  sought 
information  about  existing  child 
restraint  systems,  the  development  of 
new  and  improved  child  restraint 


systems,  the  ease  wdth  which  existing 
or  new  child  restraint  systems  can  be 
used,  and  the  effectiveness  of  changing 
the  current  child  restraint  system 
regulations.  The  advance  notice 
gathered  information  in  response  to  a 
recommendation  made  by  me  White 
House  Commission  on  Aviatiop  Safety 
and  Security  (Gore  Commission). 
Approximately  130  comments  were 
received  on  the  ANPRM.  This 
information  is  needed  so  that  the  FAA 
can  determine  the  best  way  to  ensure 
the  safety  of  children  while  on  board 
aircraft  fter  such  a  ddennination  is 
made,  the  FAA  may  issue  a  Notice  of 
Proposed  Rulemaking  with  specific 
r^ulatory  proposals  that  respond  to  the 
Commission's  recommendations 
regarding  the  use  of  child  restraint 
systems.  This  action  is  considered 
significant  because  of  safety 
implications. 


Dale         FR  CNa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/18/98  63  FR  8324 
06/18/B8 

12/0Q«0 


RaguMory  FlaxMltty  Analysis 

No 


SmaN  EntMaa  Aftaclsd:  No 

uovonmeni  ijevais  Mnaciea. 

Undetermined 

AcldMuiial  hifomalion:  Projed 
Number:  AFS-97-261R 

Agency  Contact  Cindy  Nordlie,  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7627 

RIN:  2120-AG43 


2438.  ♦AIR  TOUR  OPERATIONS  IN 
THE  STATE  OF  HAWAII 

Priority:  Other  Signfficant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 
49  USC  44702;  49  USC  44705;  49  USC 
44709;  49  USC  44711  to  44713;  49  USC 
44715;  49  USC  44716;  49  USC  44717; 
49  USC  44722;  49  USC  46306 

CFR  Citation:  14  CFR  91;  14  CFR  135 

K  None 


Abstract:  This  rulemaking  disposes  of 
comments  received  in  response  to  the 
final  rule  published  on  September  26, 


DOT--FAA 
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Propoaad  Ruia  Stag* 


1994  (59  FR  49138).  for  certain 
procedural,  operational,  and  equipment 
requirements  for  air  tour  operations  in 
the  State  of  Hawaii,  codified  as  Special 
Federal  Aviation  Regulation  (SFAR  71). 
It  also  extends  SFAR  71  until  the  FAA 
publishes  a  final  rule  regulating  all  air 
tour  operations.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 


FRCNa 


Interim  Final  Rule         1(V26/97 

Effective 
Interim  Final  Rule         ^0/XfS7  62FR58854 
NPRM  and  Disposition  lOmvOO 

of  Comments 

RaguMlovy  FiaxBlllty  Analyala 
I:  Yes 


Small  EntMlee  Affadad:  Businesses 

Qovammant  Lavals  Affaelsd:  None 

Additional  hifonnatlon:  Projed 
Number  AFS-94-453R 

Agency  Contact:  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AG44 


2437.  REVISION  OF  AIR  CARRIER 
CREWMEMBER  AND  TRAIMNG 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Lagal  AultMrtly:  49  USC  106(g);  49 
USC  40113;  49  use  40119;  49  USC 
44101;  49  USC  44701;  49  USC  44702; 
49  use  44705:  49  USC  44709  to  44711; 
49  USC  44713;  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901;  49  USC 
44903  to  44904;  49  USC  44912;  49  USC 
46105 

CFR  CiMllon:  14  CFR  60;  14  CFR  121 

i:  None 


Tliis  action  proposes  to  revise 
tide  14  of  the  Code  of  Federal 
Regulations  part  121  subparts  N,  O,  P, 
and  create  part  60.  The  proposed 
revision  and  creation  will  address 
Advanced  Qualification  Programs  and 
additional  training  programs.  The 
rulemaking  is  needed  to  rnihanm  crew 
resource  management  training,  to 
permit  rapid  changes  to  training  and 
checking  requirements  ftir  emeigiiig 
technologies,  to  improve  safety,  and  to 
respond  to  munorous  recommendations 
from  various  sources. 


FR  CNa 


NPRM 


02/00/01 


Regulatory  FlaribiHty  Analysis 

Undetermined 


Small  EntMaa  Affected:  Businesses 

Qovanimant  Levels  AHeded:  None 

AddMonal  biformatlon:  Projed 
NumbOT:  AFS-g7-335R. 

ANALYSIS:  Regulatory  Evaluation, 
02/00/2001 

Agency  Contact:  Jan  Demudi,  Flight 
Standards  Service,  Department  of 
l^ansportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-8922 

RIN:  2120-AG57 

2438.  USE  OF  ELECTROMC 
SIGNATURES 

Priority:  Substantive,  Nonsignificant 

Legal  Aulliority:  42  USC  7572;  49  USC 
106(g);  49  USC  40101  to  40103;  49  USC 
40105;  49  USC  40113;  49  USC  40120; 
49  USC  44101;  49  USC  44105  to  44106; 
49  USC  44111;  49  USC  44701  to  44717; 
49  USC  44722;  49  USC  44901;  49  USC 
44903;  49  USC  44904;  49  USC  44906 

CFR  Citation:  14  CFR  21;  14  CFR  43; 
14  CFR  91;  14  CFR  119 

K  None 


Abatract:  This  action  proposes  to 
amend  the  regulations  to  permit  the  use 
of  electronic  signatures  to  satisfy 
maintenance,  operational,  and  type 
oertffication  record  preparation  and 
retention  requirements.  Although  this 
action  will  encourage  the  use  of 
electronic  recordkeeping  systems,  it 
will  not  discourage  tiie  use  of  paper 
documents  and  records  to  satisfy 
regulatory  reqiiirements.  The  proposed 
rule  wdll  provide  cost  savings  and 
regulatory  relief  to  owners, 
manufacturers,  operators  and  repair 
stations. 


Action 


FR  CMa 


NPRM 


04AXV01 


RegulBtOfy  FlaxMiMlty  Analyala 

I:  No 


SmaN  EntMaa  Affedad:  No 

Qovammant  Lavela  Afieetad:  None 

Additional  Infbrmatlon:  Projed 
Number:  AFS-98-226A. 


ANALYSIS:  Regulatory  Evaluation, 
10/00/2000. 

Agency  Contact:  Wayne  Nutsch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  493-4291 

RIN:  2120-AG63 


2439.  TRAHUNG  IN  THE 
RECOONmON  OF  HAZARDOUS 
MATERIAL 

Priority:  Substantive,  Nonsignificant 

I  Authority:  49  USC  106(g):  49 


USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  4711;  49  USC 
44713;  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903; 
49  USC  44912;  49  USC  46105 

CFR  CNatfon:  14  CFR  121;  14  CFR  135 

i:  None 


AlMlract:  The  FAA  wiU  darify  the 
requirement  for  "will  not  carry" 
certificate  holders  in  parts  121  and  135 
to  provide  hazardous  material 
recognition  training  so  that  such 
materials  are  not  inadvertenUy  placed 
onboard  aircraft. 


PR  cue 


NPRM 


12AXV00 


Ragulatofy  FlaxMltty  Analysis 
I:  Undetermined 


SmaN  Entitlea  Affedad:  No 

QovanMnant  Lavala  Affected:  None 

Additional  liifuiiiiatlon:  Projed 
Number  AFS-98-375R. 

ANALYSIS:  Regulatory  Evaluation, 
10/00/2000. 

Agency  Contact:  Cindy  Nordlie,  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7627 

RIN:  2120-AG75 

2440.  -i-TRAFFIC  ALERT  AND 
COLLISION  AVOIDANCE  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
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Proposed  Rule  Stage 


44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR 121;  14  CFR  129 

None 


I:  This  action  proposes  to 
require  the  installation  and  use  of  a 
tr^c  alert  and  collision  system 
(TCAS)  on  certain  cargo  airplanes. 
Current  regulationtf  do  not  require 
TCAS  insUillation  on  all-cargo 
airplanes.  However,  because  the  air 
cargo  industry  has  experienced  rapid 
growth  and  is  increasingly  sharing  air 
space  with  other  air  carriers,  the  FAA 
is  proposing  this  action  to  minimize  the 
possibility  of  midair  collisions 
involving  cargo  airplanes.  This 
rulemaking  proposes  that  affected 
airplanes  be  equipped  with  TCAS  n, 
or  another  approved  traffic  alert  and 
collision  avoidance  system,  as 
appn^riate,  no  later  than  October  31, 
2003.  This  action  is  significant  because 
of  substantial  public  interest. 


FR  Cite 


NPflM  lOmOMX) 

ReguMovy  FtaxMNty  Anelyeie 

No 


I:  No 

Qowinmient  Leveb  Affected:  None 

AddMofWl  bifuiiiieilofi:  Project  No. 
AFS-98-314R 

ANALYSIS:  Regulatory  Evaluation, 
10/00/2000 

AQMWy  Contact  Alberta  Brown,  Air 
Transportation  Division,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-8321 

RM:  212&-AG90    { 

2441.  IMPROVED  FLAMMABIUTY 
8TANOAR06FOR 
TieniAUACOUSTIC  INSULATION 
MATERIALS  USED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  40  USC  106(g);  49 
USC  44701;  49  USC  44702;  49  USC 
44704 

CFR  Citation:  14  CFR  25 

None 


This  action  proposes  to  adopt 
new  flammability  standards  that 


specifically  address  flame  propagation 
and  entry  of  an  external  fire  into  the 
airplane  (bumthrough)  under  realistic 
fire  scenarios.  The  proposed  standards 
are  intended  to  reduce  the  incidence 
and  severity  of  cabin  fires,  particularly 
those  ignited  in  inaccessible  areas 
where  thermal/acoustic  insulation 
'  materials  are  typically  installed.  Also 
the  proposed  standards  would  provide 
an  increased  level  of  safety  wim  respect 
to  post-crash  fires  by  delaying  the  entry 
of  such  a  fire  into  the  cabin,  diereby 
providing  additional  time  for 
evacuation  and  enhancing  survivability. 
The  new  standards  would  apply  to  new 
type  designs,  and  newly  manufactured 
airplanes  entering  parts  91, 121, 125, 
and  135  service.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data         FRCM* 


NPRM  1(V0(V00 

ReguMory  FlexMllty  Analyale 
nequlred;  No 

SmaN  EntMee  Affected:  No 

Gooemment  Levela  Affected:  None 

Additional  Information:  Project 
Number:  ANM-99-086R. 

ANALYSIS:  R^ulatory  Evaluation. 
10/00/2000 

Agency  Contact:  Jeff  Gardlin,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton,  WA  98055-4056 
Phone:  425  227-2136 

RIN:  2120-AG91 

2442.  FARMAR  HARMOtfZATION 
ACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113 

CFR  CItaUon:  14  CFR  25 

:  None 

The  FAA  will  amend  part  25 
of  the  Federal  Aviation  Regulations 
(FAR)  to  harmonize  certain 
requirements  with  the  European  Joint 
Aviation  Requirements  (JAR)  25.  These 
revisions  are  the  result  of  a  cooperative 
effort  with  the  Joint  Aviation 
Authorities  (JAA)  of  Eiuope  and  the 
U.S.  and  European  aviation  industry 
through  the  Aviation  Rulemaking 
Advisory  Committee.  The  changes  are 


intended  to  benefit  the  public  by 
harmonizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  for 
transport  category  airplanes.  These 
actions  would  achieve  common 
requiremmts  and  language  between  the 
F^  and  the  JAR  to  reduce  industry 
woridoad  without  reducing  the  level  of 
safety  provided  by  the  regulations. 


FRCM* 


NPRM  10AXVOO 

Regulatory  Flexibility  Anaiyeie 

I:  No 


SmaN  Entltlea  AffMted:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Mahinder  Wahi, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW,  Renton,  WA  98055-4056 
Phone:  425  227-2589 

RM:  2120-AG92 

2443.  e  -(-AIR  TOUR  OPERATIONS  IN 
STATE  OF  HAWAN 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 
49  USC  44711;  49  USC  44712;  49  USC 
44715;  49  USC  44717;  49  USC  44722; 
49  USC  46306;  49  USC  46315;  49  USC 
46316;  49  USC  46502;  49  USC  46504; 
49  USC  46504;  49  USC  46506;  49  USC 
47122;  49  USC  47508;  49  USC  47528 
to  47530 

CFR  Citation:  14  CFR  91 

c  None 

This  action  proposes  to 
extend  SFAR  71.  whidi  established 
certain  procediual.  operational,  and 
equipment  requirements  for  air  tour 
operators  in  the  State  of  Hawaii.  The' 
FAA  intends  to  issue  a  national  air  tour 
safety  proposal  in  the  near  future,  but 
until  this  rulemaking  becomes  final, 
there  is  a  need  to  extend  SFAR  71  to 
ensure  the  continuing  safe  enviroiunent 
for  conducting  air  tours  in  Hawaii. 
During  the  9  year  period  between  1982 
and  1991.  there  were  11  air  tour 
accidents  writh  24  fatalities  in  Hawaii. 
The  ^parent  causes  of  the  accidents 
ranged  from  engine  power  loss  to 
encounters  with  adverse  weathm.  On 
September  26. 1994.  the  FAA  publidbed 
an  emergency  final  rule  as  SFAR  71. 


DOT— FAA 


Propoaed  Rule  Stage 


The  rule  established  additional 
operatuqg  procedures,  including 
minimum  safe  altitudes  (and  associated 
increases  in  visual  flight  rules  weather 
minimums),  minimiim  equipment 
requirements,  and  operational 
limitations  fbr  air  tour  aircraft  in  die 
State  of  Hawaii.  SFAR  71  was 
subsequently  extended  until  October 
26,  2000.  This  rulemaking  is  significant 
because  of  substantial  public  intmest. 


FR  CM* 


NPRM  1Q«(V00 

flegulelory  Flexibility  Aoalyala 
Required:  No 

SmaN  Endtiee  Affected:  No 

Government  IdCvele  Affected:  None 

Agency  Contact:  Gary  Davis,  Flight 
Standuds  Service,  Department  of 
Transportation,  Federal  Aviation 
Admiiiistration.  800  Independence 
Avenue  SW.,  Washmgton,  DC  20591 
Phone:  202  267-8166 

rVN:  212I>-AH02 

2444.  •  NOISE  CERTIFICATION 
STANDARDS  FOR  8UBS0MC  JET 
AIRPLANES  AtlD  SUBSOMC 
TflANSPORT  CATEGORY  LARGE 


Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701 
to  44702:  49  USC  44704;  49  USC  44715 

CFR  CItatton:  14  CFR  36 

Legal  Deadlne:  None 

Abaliacl:  This  action  proposes  changes 
to  the  noise  certification  standards  for 
subsonic  Jet  airplanes  and  subsonic 
transport  category  large  airplanes. 
These  proposed  changes  are  based  on 
the  joint  effort  of  the  FAA,  the 
European  Joint  Aviation  Audiorities 
(JAA,  and  Aviation  Rulemaking 
Advisory  Committee  (ARAC),  to 
harmon^  the  U.S.  noise  certification 
regulations  and  the  European  Joint 
Aviation  Requirements  for  subsonic  jet 
airplanes  and  siibsonic  transport 
category  large  airplanes.  Thme 
proposed  changes  would  provide  nearly 
uniform  noise  certifications  standards 
for  airplanes  certificated  in  the  U.S. 
and  in  the  JAA  countries.  The 
harmonization  of  the  noise  certification 
standards  would  simplifv  airworthiness 
approvals  fat  import  and  export 
purposes. 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/11/00  65  FR  42796 
10/10/00 

02AXV02 


flegulMory  naxMMy  Analyale 
"  I:  No 


SmaN  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  James  Skalecky, 
(^ce  of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration 
VhonBi  202  267-3699 

RM:  2120-AH03 

2445.  e  ^FRACTIONAL  OWNERSHIP 

Priority:  OUier  Significant 

Legal  Auttwrlty:  49  USC  I06(g0;  49 
USC  1155;  49  USC  40103;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702 
49  USC  44705;  49  USC  44709  to  44713 
49  USC  44715  to  44717;  49  USC  44722 
49  USC  44901;  49  USC  44903  to  44904 
49  USC  44912;  49  USC  46105;  49  USC 
46306;  49  USC  46315;  49  USC  46316; 
49  USC  46504;  49  USC  46506  to  46507; 
49  USC  47122;  49  USC  47508;  49  USC 
47528  to  47531 

CFR  CHaHon:  14  CFR  61;  14  CFR  91; 

14  CFR  125;  14  CFR  135 

K  None 


The  FAA  proposes  to  update 
and  revise  the  regulations  governing 
operations  by  aircraft  in  fractional 
OMmership.  programs.  Current 
regulations  do  not  adequately  define 
fractional  ownership  programs  nor 
clearly  allocate  responsibility  and 
authcxity  for  safety  and  compliance 
with  the  regulations.  This  proposal  will 
define  fractional  ownership  programs 
and  their  participants,  allocate 
re^onsibility  aiid  authority  for  safety 
of  flight  opnations  for  purposes  of 
con^>liance  with  the  regulations,  and 
ensure  that  fractional  ownership 
program  aircraft  operations  maintain  a 
idgh  level  of  safety.  This  action  is 
■ignifimnt  because  of  substantial  public 
interest. 


FR  cue 


NPRM  10/00/00 

Regulalory  FtaxMNty 
Required:  No 


Small  Entltlee  Affected:  No 

Government  Levete  Affected:  None 

Agency  Contact:  Katharine  Hakala 
Perfetti,  Flight  Standards  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration 
Phone:  202  267-3760 

fWi:  2120-AH06 

2446.  •  ♦FLIGHT  SIMULATION  DEVICE 
QUAUFICATION 

Priority:  Other  Significant 

Logel  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709;  49  USC 
44711;  49  USC  45102  to  45103;  49  USC 
45301  to  45302 

CFR  Citation:  14  CFR  l;  14  CFR  11; 

14  CFR  60;  14  CFR  61;  14  CFR  63;  14 
CFR  141;  14  CFR  142 

i:  None 


Abaliacl:  The  FAA  proposes  to  amend 
the  regulations  to  estabush  flight 
simulation  device  quaUfication 
requirements  for  all  certificate  holders 
in  a  new  part.  The  basis  of  these 
requirements  ciurently  exists  in 
different  parts  of  the  FAA's  regulations 
and  in  advisory  circulars.  The  proposed 
changes  woiUd  coiuolidate  and  update 
flight  simulation  device  requirements. 
This  action  i$  significant  because  of 
substantial  public  interest. 


FR  CMi 


NPRM 


1Q«0/00 


Regulatory  FlexM)Nlty  Anelyata 

No 


SmaN  EntMee  Affected:  No 


None 

Agency  Contact:  Edward  Cook,  Flight 
Standards  Service,  Deparbnent  of 
Transportation,  Federal  Aviation 
Administration,  1701  Coliunbia 
Avenue,  College  Pari^  GA  30337 
Phone:  404  305-6100 

RNI:  2120-AH07 


2447.  •  -(STREAMUNED 
ENFORCEMENT  TEST  AND 
EVALUATION  PROGRAM;  SECURITY; 
AtfTIDRUG  AtO  ALCOHOL  MISUSE 
PREVENTION  PROGRAMS;  UNRULY 


Priority:  Other  Significant 

Legal  Authority:  18  USC  6002;  28  USC 
2461;  49  USC  106(g);  49  USC  5121  to 
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^OL 


65 


ISS 

2 

3 
1 


NO 
30 


2000 


OOT-fAA 


Proposed  Rule  Stage 


5142;  49  USC  40113  to  40114;  49  USC 
44103  to  44106;  49  USC  44702  to 
44703;  49  USC  44709  to  44710;  49  USC 
44713;  49  USC  46101  to  46110;  49  USC 
46301  to  46316;  49  USC  46501  to 
46502;  49  USC  46504  to  46507;  49  USC 
47106;  49  USC  47111;  49  USC  47122; 
49  USC  47306;  49  USC  47531  to  47532 

CFR  CRadOfi:  14  CFR  13 


:  None 


Timetable: 


ActkNi 


FR  CM* 


This  action  proposes  to 
amend  the  administrative  assessment  of 
dvil  p«ialties,  establish  streamlined 
procedures  for  assessing  penalties  in 
certain  cases  against  uimily  passengers, 
airports  and  air  carriers  for  certain 
security  violations;  and  against 
employers,  contractors,  and  consortia  as 
defined  under  14  CFR  part  121,  for 
certain  antidrug  and  alcohol  misuse 
prevention  programs  violations.  This 
action  will  also  propose  to  delegate 
authority  to  program  office  managers  to 
initiate  legal  enforcement  actions  and 
reduces  the  number  of  documents 
issued  in  the  processing  of  legal 
enforcement  actions.  This  action  is 
significant  because  of  substantial  public 
interest.  i 


NPRM  10/00/00 

Regulatory  FtexHMHty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affectsd:  None 

Agsnqf  Contact:  Cynthia  Dominik. 
Office  of  the  Chief  Coimsel,  Department 
of  Transportation,  Federal  Aviation 
Administration.  Washington,  DC  20590 
Phone:  202  267-7560 

RIN:  2120-AH09 

2448.  •  NOISE  CERTIFICATION 
REGULATIONS  FOR  HELICOPTERS 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701 
to  44702;  49  USC  44704;  49  USC 
44715;  PL  96-193;  EO  11514 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  None 

Abstract:  This  proposal  is  based  on  a 
joint  effort  by  the  FAA,  the  Eiuopean 
Joint  Aviation  Authorities  (JAA),  and 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  harmonize  the 
U.S.  noise  certification  regulations  and 


the  European  Joint  Aviation 
Requirements  QAR)  for  helicopters.  The 
proposed  changes  woidd  provide  nearly 
\uuform  noise  certification  standards 
for  helicopters  certificated  in  the  U.S., 
the  JAA  countries,  and  other  countries 
that  have  adopted  as  their  National 
regulation  either  the  US  regulations,  the 
JAA  regulations,  or  the  International 
Civil  Aviation  Organization  standards. 
The  harmpnization  of  the  noise 
certification  standards  would  simplify 
airworthiness  approvals  for  import  and 
export  purposes. 


Action 


DM*         FRCIto 


NPRM  10/00/00 

Regulatory  >laxlbHHy  Analyais 
Requlrad:  No 

Small  EntMaa  Affected:  No 

Government  Levels  AffSctsd:  None 

Additional  Infdrmation:  Project 
Number:  AEE-94-367A. 

Agency  Contact:  Sandy  Liu,  Office  of 
Environment  and  Energy,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  bidependenoe 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  493-4864 

RIN:  2120-AHlO 


Oepertment  of  Transportation  (DOT) 
FWaral  Aviation  Administration  (FAA) 


Hnai  Rule  Stage 


2449.  OBJECTS  AFFECTING 
NAVIQABLE  AIRSPACE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  49  USC  106(g);  49 
USC  40103;  49  USC  40113  to  40114; 
49  USC  44502;  49  USC  44701;  49  USC 
44718;  49  USC  46101  to  46102;  49  USC 
46104 

CFR  Citation:  14  CFR  77 

Una:  None 

t:  This  action  would  amend  the 
standards,  aeronautical  studies,  scope, 
and  notice  provisicms  conceining 
objects  affscting  navigable  airspace.  The 
notice  consisted  primarily  of  changes 
required  by  recent  legislation  or 
recommended  by  a 

government/industry  task  group  of  the 
National  Airspace  Review  Advisory 
Conpoittee.  This  action  would  also 
cover  electromagnetic  interference 
phenomenon  that  could  create  a  hazard 
to  air  navigation. 


Timetable: 


Actkwi 


FR  cue 


Notioe  of  Review 
Review  Conference 
NPRM 

NPRM  Correction 
NPRM  Correction 
NPRM  Correction 
NPRM  Correction 
NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 


06/19^78 
12/08/80 
08/03/90 
08/13/90 
08/16/90 
08/28/90 
09/10/90 
12/31/90 


43  FR  26322 

55  FR  31 722 
55  FR  32999 
55  FR  33577 
55  FR  35152 
55  FR  37287 


10/16/95  60  FR  53680 
11/30/95 

10/00/00 


Regulatory  FlexHiilHy  Analysis 
Rsqulred:  No 

Small  Entities  Affsdsd:  Businesses 

Government  Levels  AflScled:  None 

AddHionsI  Information:  Project 
Number:  ATO-85-015R. 


ANALYSIS:  Regidatory  Evaluation, 
08/03/90,  55  FR  31722 

Agency  Contact:  Ellen  Crum.  Air 
Traffic  Rules  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW. 
Washington.  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AA09 


2450.  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 


AutlMrity:  42  USC  7572;  49  USC 
106(g):  49  USC  5103;  49  USC  40105; 
49  USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44703;  49  USC 
44705;  49  USC  44706;  49  USC  44707; 
49  USC  44709;  49  USC  44710;  49  USC 
44711;  49  USC  44712 


DOT'-f'AA 


Rnai  Rule  Stage 


CFR  Citation:  14  CFR  21;  14  CFR  65; 
14  CFR  107;  14  CFR  121;  14  CFR  135: 
14  CFR  145 

l.sgal  Daadlins:  None 

AlMtiact:  The  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  amend  various  sections  of 
the  regulations.  The  proposal  was  to 
clarify  language,  correct  improper  or 
obsolete  referoices,  and  to  relax  certain 
existing  requirements.  Since 
publication  of  the  NPRM.  many  other 
con^)leted,  in-procdss,  or  plaimed 
actions  have  addressed  or  will  address 
many  of  the  issues  involved.  The  FAA 
has  determined  that  all  unresolved 
issues  shoidd  be  included  in  more 
recent  actions  dealing  with  the  specific 
sections  of  the  regulations. 


Action 


DM*         FH  Cite 


10/03/83  48FR45214 

io/oa«x) 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 

RsguMory  FIsxWIIty  Analysis 
RaqMirsd:No 

Small  EntlUaa  AffSded:  No 

Government  Ljevsls  AffSctsd:  None 

Addltlonal  Information:  Docket  No. 
23781.  Project  Number:  ARM-81-128R. 

ANALYSIS:  Regulatory  Evaluation, 
10/03/83,  48  FR  45214 

Agsncy  Contact:  Linda  L.  Williams, 
Office  of  Rulemaking,  ARM-100, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-9685 

RIN:  2120-AA5O 


2451.  -(PART  145  REVIEW:  REPAIR 
STATIONS 

Priority:  Other  Significant 

RslnvsntIng  Govsmmsnt  This 

rulemaking  is  part  of  the  Reinvmting 
Govomment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrlty:  49  USC  44705;  49 
USC  44707;  49  USC  44709;  49  USC 
44710;  49  USC  44711;  49  USC  44713; 
49  USC  44717;  49  USC  4510^ to  45103; 
49  USC  45301  to  45302;  49  USC  106(g); 
49  USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44703 


CFR  ataUon:  14  CFR  43;  14  CFR  65; 

14  CFR  145 

Lsgal  Dsadiina:  None 

AlMtract:  The  FAA  proposes  to  update 
and  revise  the  regiilations  for  repair 
stations.  This  action  is  necessary 
because  many  portions  of  the  ciurent 
repair  station  regulations  do  not  reflect 
technical  advances  in  aircraft 
maintenance  practices  or  aircraft 
technology,  llie  revisions  woiild 
reorganize  the  repair  station  rules  to 
reduce  duplication  of  regulatory 
language  and  eliminate  obsolete 
information.  The  proposal  also  would 
establish  new  requirements  that  relate 
to  repair  station  ratings  and  classes, 
manual  requirements,  recordkeeping, 
and  personnel.  This  rulemaking  is 
considered  significant  becaiise  of 
substantial  public  interest. 


AcUon 


IM»  FR  CN* 


Notice  of  Put)lic 

Meetings 
Notice  Correclion 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final /Vction 


07/24/89  54  FR  30866 

08/08/89  54FR32S63 
06/21/99  64  FR  331 42 
10/19/99 

10/21/99 

12/03/99 

04/00/01 


Rsgulatory  FlsxMilty.  Analysis 
flaquirsd:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addttlonal  information:  Project 
Number:  AFS-87-045R.  This  project 
was  formerly  entitied  Review  and 
Revision  of  Repair  Station 
Requirements,  and  Repair  Station  and 
Repairmen  Certification  Rules. 

ANALYSIS:  Regulatory  Evaluation. 
06/21/99,  64  FR  33142 

Agency  Contact:  Richard  Nowak, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.  Washington,  DC  20591 
Phone:  202  267-7228 

RIN:  2120-AC38 


2462.  -tSOLE  RADIO  NAVIGATION 
SYSTEM;  MINIMUM  STANDARDS  FOR 
CERTIFICATION 

Priority:  Other  Significant 

il  Auttwrlty:  49  USC  106(g):  49 


USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91 


i:  Final.  Statutory. 
September  30.  1989. 

Abstract'  The  FAA  is  withdrawing  a 
previously  pubUshed  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  that 
proposed  to  establish  minimum 
standards  under  which  a  radio 
navigation  system  may  be  certified  as 
the  sole  radio  navigation  system 
required  in  an  aircraft  conducting 
Instrument  Flight  Rides  en  route  and 
terminal  area  opwations,  including 
nonprecision  approach,  in  controlled 
airspace  of  the  United  States.  This 
rulemaking  was  considered  to  be 
significant  because  of  a  congressional 
mandate.  However,  the  provision  was 
repealed  in  1994  as  part  of  the 
recodification  of  Title  49.  The  provision 
was  originally  enacted  as  section  310(c) 
in  FAA's  1987  Reauthorization  bill. 
Pub.  L  No.  100-123. 


Action 


DM* 


FR  CM* 


ANPRM 
ANPRM  Comment 

Period  End 
To  Be  Withdrawn 


01/22/90  55  FR  2206 
05/22/90 


12/00/00 

Rsgulatory  FlsxIMHty  Analysis 
Rsquirsd:  Undetermined 

Small  Entitiss  Affscted:  Businesses 

Government  Levels  Affsctsd:  None 

Additional  Information:  Project 
Number  AFS-89-215R.  This  project 
was  formerly  entitled  Sole  Means  Radio 
Navigation  System. 

Agsncy  Contact:  James  Crowling, 
Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-5215 

Linda  Valencia,  Office  of  Civil  Aviation 
Seciuity  Policy  and  Planning, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 


74204  ftdtnl  Ragtotar/Vol.  65.  No.  231 /Thursday.  Novembar  30.  2000 /Unified  Ageaada 


OOT-^AA 


Final  Rule  Stags 


fauknwndenoe  Avenue  SW, 
Washington.  DC  20501 
Phmie:  202  267-8222 


212(K-AD26 


2481  -HIEVISION  OP  PART  10S, 
AMPtANE  OPERATOR  SECURITY 

PifOfty:  Other  Significant 


r.  40  use  106(g);  49 
use  5103:  49  use  40113;  49  USe 
40119;  49  use  44701  to  44702;  49  USe 
44705;  49  USe  44901  to  44905;  49  USC 
44907;  49  USe  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CPR  CiMlon:  14  CFR  108 

None 


This  action  would  amend 
part  108  of  the  Federal  Aviation 
Regulations  to  incoipoiate  new 
raquiraments  in  lesponse  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest 


FR  CM* 


NoHoe  of  Pubic 


0B/D1/97  62  FR  41730 
06^5/97  62  FR 48190 


NPRM  Comment  12/01/97 

PariodEnd 
NoHceolPublc  04/21/98  63FR 19691 


NPRM  Comment  08/10/99 


Comment  Period  End   06^24/99 
Final/y:tion  lOMXyoo 


No 


EnmiM  AflaclMl.  Businesses 


None 


i:  Project 
Number.  AeS-87-107R. 

ANALYSIS:  R^ulatmy  Evaluation. 
06/01/97.  62  FR  41730 


Kari  Schrum,  Office 
of  Civil  Aviation  Security.  Department 
of  T^an^KKtation,  Federal  Aviation 
Administratiim.  800  Independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  267-3940 


2120-AD45 


2454.  +flEVISION  OF  PART  107, 
AIRPORT  SECURITY 

Priority:  Other  Significant 

Ugal  Aulhortty:  49  USC  106(g);  49 
USC  5103;  .49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44706;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Cllalion:  14  CFR  107 

None 


I  This  action  proposes  to 
amend  part  107  of  the  Fed«al  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest 


FR 


NPRM 
Nolioe  of  Pubic 

Meeting 
NPRM  Comment 

Period  End 
Notice  of  Pubic 

Meeting 
Comment  Period  End 

6/26/96 
NPRM  Comment 

Period  Reopened 
Final/Action 


0e«1/B7  62  FR  41780 
09/15/97  62FR48190 

12A)1/97 

04/21/98  63  FR  19891 

04/21/98  63  FR  19601 

08/10/99 

1GAXV00 


No 

SiMl  EnlltiM  All8Cla±  Businesses 

None 


AddMonal  infofiiuiUoii:  Project 
Numbo:  ACS-87-106R. 

ANALYSIS:  Regulatory  Evaluation. 
08/01/97.  62  FR  41760 

AQMicy  Comwl:  Bob  Cammaroto. 
Office  of  Civil  Aviation  Security. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW. 
Washington.  DC  20591 
Phone:  202  267-8553 

MN:  2120-AD46 


2455.  ♦AGING  AIRCRAFT  SAFETY 

Priority:  Othor  Significant 

LagH  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 


44713;  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  44901  to  44904;  49  USC 
44906 

CFR  CttatkNi:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135;  14  CFR  183 


Other,  Statutory.  April 
24, 1992,  Action  must  be  initiated  l^ 
04/24/92  per  Aging  Aircraft  Safety  Act 
of  1991. 


On  October  5, 1993.  the  FAA 
published  an  NPRM  that  proposed  to 
require  air  carrims  of  certain  aircraft 
used  in  air  transportation  to 
demonstrate  that  the  aircraft's 
maintenance  has  been  adequate  to    . 
ensure  the  highest  degree  of  safety. 
After  further  review,  and  taking  into 
consideration  public  comments  to  the 
NPRM,  the  FAA  withdrew  that  NPRM. 
On  Maich  19, 1999.  the  FAA  issued 
a  new  NPRM  that  would  ensure  the 
continuing  ainvcKthiness  of  the  most 
significant  aging  airplanes  operating  in 
air  transportation  by  mnnHatli^  aging 
aircraft  records  reviews  and  inspections 
bn  certain  air  carriers  and  certain 
aircraft  and  also  by  applying  modem 
damage-tolerance  analyses  and 
inspection  techniques  to  older  airplane 
structures  that  were  certificated  before 
such  techniques  woe  available.  The 
comment  period  closed  aa  October  18, 
1999,  This  rulemaking  is  significant 
because  of  substantial  public  interest 


DM*         FRCNb 


NPRM  10/05/93  58  FR  51944 

t4PRMComment  02/02/94 

Period  End 
Comment  Period  End   02/08/94  58FRS741 

3/4/94 

NPRM  04/02/99  64FR162ge 

NPRM  Comment  06/02/99 

PariodEnd 

NPRM  Comment  08/18/99 


Comment  Period  End   10^06/99 
Final/Action  oe/0(V01 


:  Undetermined 

Smal  CnllllM  AIImImL  Businesses 

dMh  None 

i:  Project  Number 
AFS-92-029R. 

ANALYSIS:  Regulatory  Evaluation. 
04/02/99.  64  FR  16298 

AoMicy  CcvMaet:  Frederick  Sobeck. 
Aircraft  Maintenance  Division.  FUght 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
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RfMl  Rulo  Stag* 


Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7355 

:  2120-AE42 


2466.  FUGHT  ATTENDANT  ENGLISH 
LANGUAGE  PROFICIENCY 

Plkiilty.  Substantive,  Nonsignificant 

Legel  Auttwrity:  49  USC  106(g);  49 
use  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  use  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  CHMIOii:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

None 

Hie  FAA  has  reviewed  the  ■ 
Aviation  Rulemaking  Advisory 
Committee  reoomm«idation  to  proceed 
with  this  rulemaking.  The  FAA  has 
determined  that  it  would  be  most 
^propriate  to  address  the  flight 
attenoant  Kngli«b  langii»gt»  issue  in  the 
overall  context  of  crew  training. 
Therefore,  because  the  FAA  will 
incmporate  the  flight  attendant  English 
language  issue  into  the  proposed 
revision  of  part  121  sul^Mrt  N  and  O 
notioe  of  proposed  rulemaking,  this 
rulemaking  entry  will  be  withdrawn. 


FRCNa 


/SNPRM 
ANPRM  Comment 

PeitodEnd 
To  Be  WNhdiawn 


04/18/94  58FR184S8 
07/18/94 

lOMXMX) 


No 


No 


bNone 

:  Project 
Number  AFS-93-74SA 

Agtmy  CoMaet:  Chidy  Nordlie,  Office 
of  Rulemaking,  Department  of 
TranspcMtation,  Federal  Aviation 
Administration,  800  Indepoidence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7627 

RM:  2120-AE98 


2467.  ♦REVISED  ACCESS  TO  TYPE  ■ 
EXITS 

Priority:  Other  Significant 

Legri  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 


49  use  44704;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44012;  49  USC  46105 

CFR  CItaHon:  14  CFR  25;  14  CFR  121 

c  None 

This  action  would  adjust 
requirements  for  access  to  type  in 
emergency  exits  in  transport  category 
airplanes  with  60  or  more  passenger 
seats.  The  adjustments  would  reflect 
new  data  firom  tests  conducted  at  the 
FAA's  QvU  Aeromedical  Institute  and 
are  intended  to  improve  the  ability  of 
occupants  to  evacuate  an  airplane 
under  emergency  conditions.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 


FR  CM* 


NPRM 
NPRMCommerM 

Period  Ertd 
Final  Action 

RoguMonr  FlexMHty  Anelyeto 
I:  No 


01/30/95  60FR5794 
0S«1/95 

01AXV01 


No 


b  None 


MMRionM  moriMooii:  rnqect 
Number  ANM-93-005R. 

Ageney  Contact  Mahinder  Wahi, 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration.  1601  lind 
Avenue  SW.  Renton,  WA  98055-4056 
Phone:  425  227-2589 

I:  2120-AFOl 


2466.  LOS  ANGELES,  CA.  CLASS  B 


Priority.  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40103:  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71 

i:>Ione 

:  The  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  alter  the  Los  Angeles,  CA, 
Class  B  ainpace  area.  The  proposal 
would  have  lowered  certain  ceilings 
while  raising  others  to  provide  more 
visual  flight  rules  altitudes  to 
circumnavigate  the  Los  Angeles  Class 
B  airspace  and  to  provide  for  better 
containment  of  arriving  turbojets.'This 


action  will  be  handled  as  a  routine 
airspace  action. 


FRCNb 


NPRM 

NPRM  Comment 

PariodEnd 
To  Be  Withdrawn 


11/22/94  S0FR80e44 
01/23/95 

10/00/00 


No 

SmaH  EnHtlee  Affected:  No 
Government  Levele  Affected:  None 


i:  Project 

Number  ATP-94-035T  RIN  2120-AF38 
was  inadvertently  used  when  this 
rulemaking  was  published  in  the 
Federal  Register  on  November  22, 1994. 
The  correct  RIN  is  2120-AF16. 

ANALYSIS:  Regulatory  Evaluation. 
11/22/94,  59  FR  60244 

Agency  Contact:  William  Nelson, 
Airspace  and  Obstruction  Evaluation 
Braiu:h,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
phone:  202  267-9295 

I:  2120-AF16 


2460.  OPERATIONAL  AND 
STRUCTURAL  DVFICULTY  REPORTS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttlOrity:  49  USC  44712;  49 
USC  44713;  49  USC  44715;  49  USC 
44716  to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
106(g);  49  USC  40113;  49  USC  40119; 
49  use  44101;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44707;  49  USC 
44709  to  44711 

CFR  CNatlon:  14  CFR  121;  14  CFR  125; 
14  CFR  135;  14  CFR  145 

None 

This  action  would  amend  the 
reporting  requirements  for  air  carrier 
certificate  holders  and  certificated 
domestic  and  foreign  repair  stations 
concerning  failures,  malfunctions,  and 
defects  of  aircraft  aircraft  engines, 
systems,  and  components.  The 
proposed  rule  would  clarify  and 
standardize  the  reporting  requirements 
for  the  type  of  inframation  submitted 
to  the  FAA.  allowing  the  FAA  to 
identify  trends  that  may  afiect  aviation 
safety.  This  action  Mras  prompted  by  an 
internal  FAA  review  of  industry 
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DOT— FAA 


Hnal  Rule  Slag* 


concon  over  the  qiuhty  of  the  data 
bring  reported  by  air  carriers.  The 
ob)ective  of  the  proposed  rule  is  to 
update  and  improve  the  reporting 
system  to  effectively  coUect  and 
disseminate  clear  and  concise 
infbnnation,  particularly  with  regard  to 
aging  aircraft,  to  the  aviation  industry. 


FRCHe 


NPRM  Convnonl 
PsitodEnd 

SJIWnM  tfOnWIieni 

PflfiodEnd 
HniiAciion 


06/14/95  60  FR  41992 
11/13/95 

04/15/99  64FR 18766 
06/01/99 

KVOOMX)  . 


No 

Sum!  EfiHIlM  AIImImI:  Businesses 

cUmI:  None 

i:  Project 
Number  AFS-%-237A.  This  is  a 
recommendation  firom  the  Aviation 
Rulemaking  Advisory  Committee. 

ANALYSIS:  R^iilatory  Evaluation. 
08/14/95,  60  FR  41992. 

R^ulatory  Evaluation.  04/15/99.  64  FR 
18766. 


_  ;  Benjamin  Burton. 

Flight  Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Adndiiistration.  800  independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  267-3440 

2120^AF71 


2400.  BM>  INGESTION  STANDARDS 

PilUfMy:  Substantive,  Nonsignificant 

Ugri  Auttiortly:  49  USC  106(g):  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704 

cm  CWllUli:  14  CFR  33 

■ne:  None 

:  This  action  proposes  changes 
to  amend  the  type  cectification 
standards  fn  aircraft  turbine  engines 
that  concern  bird  ingestion.  This 
prcqxisal  iqidates  the  current  bird 
ingestion  standards  to  reflect  recent 
analysis  defining theactual bird  threat 
encountered  by  turbine  engines.  This 
proposal  also  harmonizes  the  FAA's 
type  certification  standards  on  this 
issue  with  requirements  being  drafted 
by  die  Joint  Aviation  Authixities  QAA). 
llie  proposed  changes,  if  adopted, 
would  establish  one  set  of  common 


requirements,  and  thereby  reduce  the 
regulatory  hardship  on  the  aviation 
industry  by  eliminating  the  need  Soar 
manufacturers  to  comply  with  different 
sets  of  standards  when  seeking  type 
certification  from  the  FAA  and 
validation  from  the  JAA. 


FRCMa 


NPRM 

NPRM  Comment 

Period  End 
FmalAdion 


12/11/98  63FR68636 
03/11/99 


No 

Siml  EntNtoa  AffedMl:  Businesses 
GovermiMnt  Levete  Aflwlid:  None 


i:  Project 
Number  ANE-97-476A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project 

ANALYSIS:  Regulatcny  Evaluation. 
12/11/98.  63  FR  68636 

AoMcy  Contact  Mark  Bouthillier. 
Engine  and  Propeller  Directorate, 
Department  of  Transportation,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
MA  01803-5299 
Phone:  781  238-7119 

mN:  2120-AF84 

2461.  LICENSE  REQUMEMENTS  FOR 
OPERATION  OF  A  LAUNCH  SITE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  70101  to 

70119 

CFR  Citation:  14  CFR  415;  14  CFR  417 

None 

This  action  would  establish 
requirements  for  licensing  the  operation 
of  a  launch  site.  The  law  requires 
anyone  who  proposes  to  opoate  a 
launch  site  within  the  U.S.,  at  a  U.S. 
citizen  proposing  to  operate  a  laimrh 
site  outside  the  U.S.,  to  obtain  a  license 
bom  DOT.  This  action  would  govern 
obtaining  a  license  to  operate  such  a 
launch  site.  Currently,  commercial 
rocket  launches  take  place  from  Federal 
government  installations  operated  by 
the  Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
launches  are  being  developed  in  a 
related  rulemaking  (RIN  2120-AF99).  In 
this  action,  DOT  proposes  to  Implement 
rules  regarding  obtaining  a  license  to 
operate  a  laimch  site. 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
RnaiAcMon 


06/25/99  64FR34316 
09/23/99 

01/00/01 


Undetermined 

SmaN  EntfUaa  AflaclMl:  Businesses, 
Governmental  Jurisdictions 

GowanMMnt  Lavela  Affected:  None 

AddWonal  ktfonnallon:  Project 
Number  AST-96-341R. 

The  reason  this  rulemaking  was 
downgraded  to  Non-Significant  is 
because  the  cost  of  $23,000  to  industry 
does  not  meet  the  required  threshold 
and  die  practices  proposed  are 
traditional  measures  and  therefore 
should  be  non-controversiid  with  the 
afiiactad  industry. 

ANALYSIS:  R^ulatory  Evaluation, 
06/25/99,  64  FR  34316 

Agency  Contact:  Randy  Repcheck, 
Licensing  and  Safety  Division,  AST- 
200,  Offtee  of  Commercial  Space, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avraiue  SW, 
Washington,  DC  20591 
Mione:  202  267-8379 

RIN:  2120-AG15 


2482.  REVISED  PRECISION 
APPROACH  LANDING  SYSTEMS 
POLICY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  CHadon:  Not  Yet  E)etermined 

:  None 

This  statement  aimounces  the 
FAA's  proposed  policy  for  acquisition, 
installation,  maintenance,  and 
decommissioning  of  the  instrument 
landing  system  (ILS)  and  the 
microwave  lanHing  system  (MLS) 
during  the  transition  to  the  global 
positioning  system  (GPS).  Tbe  policy 
statement  of  December  1989  announced 
the  transition  from  the  ILS  to  the  MLS 
for  precision  approadi  service  in  the 
National  Airspace  System.  Since  that 
time,  advancement  of  Ca>S-based 
landing  system  technology  has 
provided  a  more  economical  means  of 
providing  approach  services. 
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DOT— FAA 


PifMl  Rtila  Stagt 


FR  CHa 


Pdcy  Statomenl 
Polcy  Statement 


No 


12/27/99  54  FR  53231 
KMNMO 


None 


No 


Agency  Contact  Michael  Wedge, 
Airway  FadUties  Service,  Deputment 
of- Transportation,  Federal  Aviation 
AdminJrtration,  800  Independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  267-7848 

2120-AG16 


240.  «FBS  FOR  AM  TRAFRC 
SERVICES  FOR  CERTAM  FLIGHTS 
THROUGH  UA-CONTHOLLB) 
AmSPACE  AND  FOR  AERONAUTICAL 


Priority:  Other  Significant 

49  USC  45301  to 
46101  to  46102;  49  USC 
0701;  49  USC  106  (g); 
49  USC  40104  to  40105; 
49  USC  40113  to  40114; 
49  USC  44701;  49  USC 
44718 


45303;  49  USC 
46104;  49  USC 
49  USC  40103; 
49  USC  40109; 
49  USC  44502; 
44702;  49  USC 


CFR  Cllatlon:  14  CFR  77;  14  CFR  187 
None 


Abetract:  Pursuant  to  the  1996  FAA 
Reauthorizatfon  Act,  the  FAA  is  issuing 
anodier  interim  rule  to  establish  fees 
and  collection  procedures  for  FAA  air 
traffic  and  related  services  provided  to 
certain  aircraft' that  transit  U.S.r 
controlled  ainpace  but  neither  take  oB 
from,  nor  land  in,  the  United  States. 
Previously,  the  FAA  issued  an  Interim 
Final  Rule  that  was  remanded  back  to 
FAA  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 
That  Interim  Final  Rule  was  widtdravini 
by  the  Final  Rule  issued  on  July  24, 
1998.  Hie  new  Interim  Final  Ride 
complies  with  the  Court's  decision. 
This  action  is  significant  because  of 
substantial  public  interest 


FR  CNa 


Inlarim  Rnal  Rule 

^ 1,1  II  I 

viOnecion 

1^ -  iiif  II  III 

Laoneceon 

Interim  Final  Rule 

EffBdive 

Comment  Period  End   07/18/97 

Inlarim Fhtf  Rule         10M>e/97  62FR51736 


03/20197  62FR13496 
04/20197  62FR23295 
05/06/97  62FR24552 
05/19/97 


10/02/97 


Interim  Final  Rule 

Bfecilve 
Interim  Fiml  Rule 
mienm  rneinue, 
Interim  Final  Rule 

EflBcllwe 
Comment  Period  End   lOMM/OO 
Final  AcHon  01/CXV01 


07/24/98  63FR40000 

oene/oo  66FR3eoo2 

06/01/DO 


No 


I:  No 
QowMiMiienl  Levele  Affeded:  None 


i:  Project 
Number  APO-96-172R. 

ANALYSIS:  Regulatory  Evaluation, 
03/20/97,  62  FR  13496 

Regulatory  Evaluation,  06/06/00,  65  FR 
36002 


Tim  Lawler,  Office  of 
Aviation  Policy  and  Plans,  Department 
of  Transportation.  Federal  Aviation 
Administratfon.  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7052 

2120-AG17 


2464.  ^PROTECTION  OF 
VOLUNTARLY  SUBMTTED 
MPORMATION 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  CMalion:  Not  Yet  Determined 

:  None 

The  Administrator  has  been 
tasked,  under  the  Federal  Aviation 
Reauthorization  Act  of  1996,  to  develop 
regulations  to  protect  safety  and 
security  related  information  voluntarily 
disclosed  by  industry.  The  FAA  is  in 
the  process  of  determining  what 
voluntarily  submitted  information 
should  be  given  protection  under  the 
statute.  The  FAA  reopened  the 
comment  period.  This  rulemaking  is 
significant  because  of  substantial 
industry  interest 


FR  CHa 


NPRM 

07/26/99 

NPRM  Comment 

09/24/99 

Period  End 

NPftMuomment 

10A)6«9 

Comment  Period  End 

11/04/99 

FmalAdion 

03/00/01 

ReoulalDiv  FtertiMHv  Anelvele 

■  ■^nnpiSMVV  y  w  e^^uay>ee>y  ^w^hb^^w^ 

No 


AlfKled:  Businesses 
None 


i:  Project 
Number  ARM-97-040R. 

ANALYSIS:  Regulatory  Evaluation. 
07/26/99,  64  FR  40472. 

Agency  Contact  Mardi  Thompson. 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Pbone:  202  267-3073 

:  2120-AG36 


•»SCRKNMQOF< 
BAOQAOE  ON  FUGHTB  WITHM  THE 
STATES 


Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mandalaa:  This  action  may 
affect  the  private  sector  under  PL  104- 

4. 


I  AutMrity:  49  USC  106(g):  49 
use  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702:  49  USC 
44705;  49  USC  44901  to  44905:  49  USC 
44907;  49  USC  44913  to  44914:  49  USC 
44932;  49  USC  44935  to  44936:  49  USC 
46105 

CFR  CNatton:  14  CFR  108 


r.  None 

The  FAA  is  proposing  the 
screening  or  bag  matching  of  passenger 
chedced  baggage  on  domortic  flights  by 
utilizing  an  FAA-approved  Computer 
Assisted  Passenger  Screening  (CAPS) 
systeuL  This  is  in  response  to  a  , 

recommendation  from  the  White  House 
Commission  on  Aviation  Safety  and 
Security  (The  Commission)  "Final 
Report  to  President  Clinton."  The 
Commission  recommended  that  one  of 
the  steps  that  should  be  taken  to 
improve  aiiiine  passenger  security  is 
the  implementetion  by  the  FAA  of  a 
con^iuterlzed  system  for  profiling 
airiine  passengers  flying  out  of  airports 
located  in  the  United  Stetes.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 


FRCtte 


NPRM 
Conection 
Conaction 
i/ommeni  rwioo 


04/19/99  64  FR  19220 
05/03/99  64FR23S64 
05^28/99  64FR28946 
06/11/90  64  FR  31686 


VOL 


65 


ISSi 

2 
3 
1 


NO 
30 


2000 
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DOT— FAA 


L 


Rnal  Rule  Stage 


FR  Cite 


NPRM  Comment  06/18/99 

PsfiodEnd 

Comment  Period  End  06/17/99 

RnelAclion  lOOCVOO 

^nffiUtor§  FIndblMy  Anelyste 

"Yes 


EimiiM  Affactad:  Businesses 
GovenMMfit  Levels  Affected:  None 


Lon  M.  Siio,  Civil 
Aviati<m  Security  Office  of  Policy  and 
Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3414 

l:2120-AG51       I 


a4M.  PARACHUTE  OPERATIONS 

Substantive,  Nonsignificant 

I  Aulhorlly:  49  USC  106(g);  49 
use  40113  to  40114;  49  USC  44701 
to  44702;  49  USC  44721 

CFR  CNalion:  14  CFR 105 

■ne:  None 

;  This  rulemaking  will  clarify 
and  update  the  Federal  Aviation 
Regulations  by  defining  terms 
a{q>licable  to  parachete  op«ations  and 
issues  concerning  coordinating 
parachute  operations  with  air  traffic 
control,  tandem  parachute  operations, 
and  packing  and  equipment 
requirements  fat  fbreagn  parachutists 
when  parachuting  in  die  United  States. 
Also,  mis  action  is  necessary  to  reflect 
recent  airspace  reclassification  and 
parachuting  equipment  applications. 


FR  GNe 


04/13/99  64  FR  18302 
07/12/99 


NPRM  Comment 

Period  End 
Final  Acian  11/0(VOO 

RiguMofy  Ftadbillty  Analysle 

~       "No 


I:  Businesses 

Bled:  None 

I  Infonnellon:  Project 
Numbor:  ATA-91-202R. 

ANALYSIS:  Regulatory  Evaluation, 
Q4/13/99,  64  FR  18302. 

Agenty  Contact:  Ellen  Crum,  Air 
Traffic  Rules  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 


Independence  Avenue  SW, 
Washington.  DC  20591 
Phone:  202  267-8783 

2120-AG52 


24*7.  -^POUCY  REGARDING  AIRPORT 
RATES  AND  CHARGES 

Priority:  Other  Significant 

Legel  Auttwrity:  49  USC  47129 

CFR  Citation:  Not  Yet  Determined 

None 


AbelracL  A  statement  of  policy.  Policy 
Regarding  Airport  Rates  and  Charges 
(Policy  Statement),  which  was  required 
by  Congress  as  part  of  the  DOT 
Authorization  Act  of  1994,  was 
published  in  the  Federal  Register  (61 
FR  31994)  on  June  21. 1996.  That 
Policy  Statement  announced  DOT  and 
FAA  policy  on  the  fees  charged  by 
FederaUy  assisted  airports  to  air 
carriers  and  other  aeronautical  users. 
This  proposed  action  requests 
comments  on  replacement  provisions 
for  the  portions  of  the  Policy  Statement 
vacated  by  the  United  States  Court  of 
Appeals  for  the  District  of  Colmnbia 
Circuit  The  Court  disallowed  a  {K>rtion 
of  the  policy  that  had  to  do  with 
historic  cost  valuation  of  airpcwt 
property.  DOT  and  FAA  are  beginning 
this  proceeding  in  ordOT  to  carry  out 
their  responsibility  to  establish 
reasonableness  guidelines  for  airport 
fees.  This  policy  is  significant  due  to 
substantial  industry  interest. 


Action 


FRCito 


Advance  Notice  of  06/12/96  63FR43228 

Proposed  PoNcy 

Comment  Period  End  10/13/96 

CommentPeriod  12/22/96  63FR70634 

Extended 

Comment  Period  End  01/31/96 

Final /Action  lO/OOAW 

Reguletory  RexHtNlty  Analyele 
Required:  Undetermined 

SmaH  EntNlae  Affected:  Govemmoital 
Jurisdictions 

Government  Levele  Affected:  None 

Additional  Infonnatlon:  Cite  per 
reference  in  Abstract  paragraph.  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Air  Transport 
Association  of  America  v.  Departanent 
of  Transportation.  119  F.3d  38  (D.C. 
Cir.  1997),  as  modified  on  rehearing. 
Order  of  Oct  15. 1997.  Previous  RIN 
for  the  Policy  Statement  published  in 
the  Federal  Regist«  is  212a-AF90. 


Agency  Contact:  Barry  Molar, 
Manager.  Airpcnt  Compliance  Division, 
Department  of  Tranqiortation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington.  DC  20591 
Phone:  202  267-3446 

2120-AG58 


2468.  ♦TRANSPORT  AIRPLANE  FLEET 
FUEL  TANK  KMmON  SOURCE 
REVIEW;  FLAHMABILITY  REDUCTION, 
AND  MAINTENANCE  AND 
INSPECTION  REQUmEMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40105;  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 
CFR  CIlBtlon:  14  CFR  21 
lllne:None 

;  This  action  will  require  type 
certificate  holders  of  certain  turbojet 
and  turbofon-powered  transport 
category  airplanes  to  conduct  a  design 
review  of  fiiel  tank  systems  and 
develop  fiid  sjrstem  inspection  and 
maintenance  instructions.  It  will  also 
allow  a  certificate  holder  to  submit 
documentation  that  the  tjrpe  design  of 
the  fuel  system  of  a  previously 
certificated  airplane  precludes 
existence  of  ignition  sources  within  the 
airplane's  fuel  tanks.  This  action  is 
significant  because  of  substantial  public 
interest  in  the  prevention  of  fire  and 
explosion  in  airplane  fuel  tanks. 


FRCIIi 


1Q/29«9  64FRS8644 
01/27/00 

02/03/00  65  FR  5024 
0e/16m  65FR8006 

03/27/00 


NPRM 

NPRM  Comment 

PeriodEnd 
ConBdion 
Reopen  NPRM 

CommentPeriod 
NPRM  Comment 

PeriodEnd 
FkialAdion  05/00/01 

Regulatory  FlexMNty  Analyale 
Requked:  Undetermined 

Smal  EntMee  Affectod:  Businesses 

Government  Levela  Affected:  None 


i:  Project 
Number  ANM-g8-158R. 

ANALYSIS:  Regulatory  Evaluation. 
05/00/2001 

Agency  Coiitacfc  Kfike  Dostert. 
Transport  Airplane  Directorate.  Aircraft 


DOT— FAA 
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niMl  Ruto  9lag« 


Certification  Service.  Department  of 
TransportatiCHi,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW,  Ranton, 
WA  98055-4056 
Phone:  425  227-2132 

2120-AG62 


UCEN8MQ  RBQULATlOItt 

Priorlly:  Substantive.  Nonsignificant 

Legal  Aulhorlly:  42  USC  2601 

CFR  CIMlon:  14  CFR  401;  14  CFR  404; 
14  CFR  406;  14  CFR  413;  14  CFR  417; 
14  CFR  431;  14  CFR  433 

None 


Hiis  action  Mdll  amend  the 
commercial  space  transportation 
licensing  regulations  by  establishing 
operaticmal  requirements  iax  launches 
of  reusable  launch  vriiidet  and  the 
authcmzed  conduct  of  oommflcdal 
space  reentry  activities.  The  proposed 
rule  would  respond  to  advancements  in 
the  devek^ment  of  commercial  reentry 
capability  and  enactment  of  legislation 
extending  the  FAA's  licensing  authority 
to  reentry  activities. 


FROle 


NPRM  Comment 

PeriodEnd 
Final  Action 

RaguMory  FtoxMllly  Analyala 

No 


04/21/99  64  FR  19626 
07/20/99 

lOMXMX) 


No 


I:  None 

c  Project 
Number  AST-96-174R: 

Agency  Contact:  Stewart  W.  Jackson. 
Office  of  the  Associate  Administrator 
for  Commercial  Space  Transportation. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-7903 

RIN:  2120-AG71 


a«70. 

SHOCK 


LANOgJOj^AR 
TEST 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  40ii3;  49 
USC  44502;  49  USC  44701;  49  USC 


44718;  49  USC  46101  to  46102;  49  USC 
46104;  49  USC  106(g);  49  USC  40103 

CFR  Cllatton:  14  CFR  25 


KNone 

This  action  would  amend  the 
landing  gear  shock  absmption  test 
requirements  for  transp<Rt  category 
airplanes  to  be  consistent  with  other 
lequiiements,  to  reflect  modem 
teobnology  and  to  adiieve  common 
remiirements  and  langiiagn  between  the 
Federal  aviation  requbements  and  the 
Europeui  |oint  aviation  requirements 
without  reducing  the  level^of  safety 
provided  by  the  regulations  and 
industry  practices. 


FR  CHa 


NPHM 

06/18m  64FR3297B 

NKHM  IrfUHHIMH 

10/18/90 

rwioacno 

Final /Mellon 

OeAXVOI 

No 


No 


None 

i:  Prefect 
Number  ANM-08-182A. 

ANALYSIS:  Regulatny  Evaluation. 
06/18/90.  64  FR  32978 

Agency  Contact:  James  Haynes, 
Aircraft  Certification  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Rind 
Avenue  SW..  Renton.  WA  98055 
Phone:  425  227-2131 

I:  2120-AG72 


2471.  FHIANCIAL  RESPONSIBILITY 
REQUREMENTS  FOR  UCENSEO 
REENTRY  AUIIVIIIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2601 

CFR  CHallon:  14  CFR  450 

Mne:  None 

:  This  proposal  will  establish 
financial  responsibility  requirements 
covering  risu  associated  with  the 
licensed  reentry  of  a  reentry  vehicle. 
This  action  will  provide  general  rules 
for  demonstrating  compliance  with 
insurance  requirnnents  and 
implementing  statutory-based 
Government/industry  risk-sharing 
provisions  in  manner  comparable  to 
that  currenUy  utilized  for  commercial 
launches. 


NPRM 

NPRM  Comment 

PeriodEnd 
NPRMCommant  12/13«9 

Period  Reopened 
Comment  Period  End   01/21AOO 
Final/^cion  lOMXMX) 


iaA»/99  e4FR54447 
12^/99 


No 


No 


bNone 


s  Project 
Number  AST-90-O55R. 

Hiis  rulemaking  has  been  do%vngraded 
to  Nonsignificant  because  the 
Congressional  interast  has  been 
adequately  addressed  by  formalizing 
current  practioe  (Financial 
Responsibility  Requirements  for 
Licensed  Launch  Activities)  that 
resulted  in  littie  or  no  additional  cost 
to  the  industry. 

ANALYSIS:  Regulatory  Evaluation. 
10/06/99.  64  FR  54447 

Agency  ConlacL  EsU  Rosenberg,  Office 
of  the  Chief  Counsel.  Department  of 
Transportation,  Federal  Aviation 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-9306 

I:  2120-AG76 


2472.  REVISION  OF  BRAKMQ 


STANDARDS  TO  HARMONDX  WITH 


STANDARDS  FOR  TRANSPORT 
CATEGORY  AMPLANES 

Priorlly:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44704 

CFR  CNatton:  14  CFR  25 

None 

This  action  proposes  to  revise 
the  airworthiness  standards  for 
transport  category  airplanes  to 
harmonize  braking  systems  design  and 
test  requirements  with  standards 
proposed  for  the  European  Joint 
Aviation  Requirements. 


PR  CHe 


NPRM 
Conection 


06/10i«6  64  FR  43670 
06/20/99  64FR45S60 
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DOT— FAA 


nnal  Ruto  Stage 


FR  Cite 


NPRMConiment  11/oe/99 

Period  End 
RnalAdion  oa^O(V01 

nsgulBlofy  FlndbWly  AiMlysIs 

No 

No 


f:  None 

i:  Project 
Number  ANM-9S-302A. 

ANALYSIS:  Regulatory  Evaluation. 
08/10/99,  64  FR  43570 

AQMiqf  Contact  Mahinder  K.  Wahi, 
Transport  Airplane  Directorate, 
Department  of  Transportation.  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW..  Renton.  VA  98055 
Phone:  425  227-2142 

I:  2120-AG80 


2473. -»CEimFICATION  OF 


Prtorlly:  Other  Significant 

Lagri  AiJlliomy:  49  USC  106(g);  49 

use  5103;  49  USC  40104  to  40105;  49 
USC  40113;  49  USC  40119;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44707;  49  USC  44712;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC  44901 
to  44905;  49  USC  44906;  49  USC 
44907;  49  USC  44913  to  44914 

CFR  CIMIon:  14  CPR  108;  14  CFR  109; 
14  CFR  111;  14  CFR  129 


None 

;  This  action  will  require  that 
all  compames  that  perform  aviation 
security  screening  be  cotificated  by  the 
FAA  and  meet  enhanced  requirements. 
This  action  is  in  response  to  a 
recommendation  by  the  White  House 
Conunission  on  Aviation  Safety  and 
Security  and  to  a  Congressional 
mandate  in  the  Federal  Aviation 
Reauthorization  Act  of  1996.  The  action 
is  intended  to  improve  the  scseening 
of  passengers,  accessible  property, 
checked  baggage,  and  cargo,  and  to 
jnovide  standards  for  consistent  high 
perfiarmance  and  increased 
accountability  of  screening  companies. 
This  rulemaldng  is  significant  because 
of  substantial  public  interest. 


FROto 


iLin^tj  ^gi—>.i  ■  .III 

mi  Ml  vonHnoni 

Period  End 
Final  Action 


01/OSm)  65FRS60 
O4/04A)O 

0SAXVD1 


Regulatory  FlexilMity  Analysia 
Raquirad:  No 

SmaH  EntMaa  Aftaetad:  No 

Govamment  Lavala  Afladad:  None 

Additional  IntannaHon:  Project 
Numbw:  ACP-98-299R. 

ANALYSIS:  Regulatory  Evaluation, 
01/05/2000,  65  FR  560 

Aganqr  Contact:  Scott  Cummings, 
Office  of  Civil  Aviation  Security  Policy 
and  Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-9468 

RIN:  2120-AG84 


2474.  HIGH  DENSfTY  RULE 

Priority:  Substantive.  Nonsignificant 

Legal  AutlMrlty:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40103;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

iUbalract:  This  action  requests 
comments  concerning  a  proposed 
interpretation  of  the  FAA's  rules 
relathig  to  High  Density  Traffic 
Airports.  The  FAA  is  considering 
changing  its  interpretation  of  the  term 
operator  to  allow  one  code  share 
partner  to  provide  extra  section  back- 
up using  the  other  partner's  Arrival  or 
departure  reservation  (slot).  Delta 
Airlines  has  asked  FAA  for  an 
interpretation  of  the  extra  sections 
provisions  of  the  FAA's  slot  rules  to 
allow  them  to  back  up  a  Delta  Shuttle 
flight  operated  for  them  by  their  code 
share  partner,  using  the  partner's  slot 
In  the  past  the  FAA  has  interpreted  its 
rules  to  deny  one  carrier  the  use  of 
another  carriw's  slot  However,  in  the 
light  of  current  code  oharing  practices 
the  FAA  believes  that  it  is  a  reasonable 
interpretation  of  the  language  of  the 
regulation  to  allow  a  code  share  partner 
to  provide  extra  section  back-up  using 
the  slot  of  the  partner  operating  the 
first  slot. 


Action 


FRCNe 


Proposed 

Interpretation; 

Request  for 

Comments 
Comment  Period  End   07/12/90 


07/02/99  64FR3S963 


FRCMe 


06/13/99  64  FR  44145 


-  Comment  Period 

Reopened 
Comment  Period  End   09/13/99 
FhwiAction  10/0(VOO 

Ragulalory  FlaxMHty  Analyala 

~  No 


SmaH  EntMaa  Affaclad:  No 

Govamment  Lavala  Affaded:  None 

Agency  Contact  Lorelei  Peter.  Office 
of  the  Chief  Coimsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington.  DC  20591 
Phone:  202  267-3134 

RIN:  2120-AG85 

2475.  -HIEVISIONS  TO  DIGITAL 
FLIGHT  DATA  RECORDER 
REGULATIONS  FOR  B-737 
AIRPLANES  AND  FOR  PART  125 
OPERATORS 

Priority:  O&er  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  125 

None 


The  FAA  proposes  to  amend 
the  digital  flight  data  recorder  ndes  for 
transport  category  airplanes  to  add  a 
requirement  for  dl  Boeing  737  (B-737) 
series  airplanes  to  record  additional 
flight  data  parameters.  This  amendment 
is  based  on  safiety  recommendations 
issued  by  the  National  Transportation 
Safety  Board  following  the  investigation 
of  the  1994  USAir  Flight  427  acddent 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final  AcHon 


11/18/99  64  FR  63139 
12/20/99 

01AXV01 


RaguMory  FlaxMiillty  Analyala 
"  No 


SmaH  EntMaa  Affaded:  No 

ded:  None 

i:  Project 
Number  AIR-99-272R. 
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DOT-FAA 


Final  Rula  Stag* 


ANALYSIS:  Regulatory  Evaluation. 
11/18/99,  64  FR  63139 

Agency  Contact:  George  Kaseote. 
Policy  and  Procedures  Branch,  Aircraft 
COTtification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington.  DC  20591 
Phone:  202  267-8541 

RIN:  2120-AG87 


2476.  ^CERTIFICATION  PROCEDURES 
FOR  PRODUCTS  AND  PARTS 
(SECTION  610  REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40101;  49  USC  40103; 
49  USC  40109;  49  USC  40113;  49  USC 
44110;  49  USC  44502;  49  USC  44701; 
49  USC  44702;  49  USC  44709;  49  USC 
44711;  49  USC  44713;  49  USC  44715 

CFR  Citation:  14  CFR  21 

Legal  Deadlina:  None 

Abetract:  liie  FAA  intends  to  conduct 
a  610  review  (a  review  under  section 
610  of  the  Itogulatory  Flexibility  Act) 
of  this  part  and  RIN  2120-AG93  has 
been  added  to  the  Agenda  to  reflect  this 
review.  The  FAA  carries  out  its 
responsibility  to  promote  safety  of 
fli^t  of  civil  aircraft  in  air  commerce 
by  prescribing  minimum  standards 
governing  the  design  and  construction 
of  aircraft,  aircraft  engines  and 
propellers  and  appliances  as  may  be 
required  in  the  interest  of  safety.  The 
FAA  has  established  procedural 
requirements  in  14  CFR  part  21  for  the 
issuance  of  the  following  certificates 
and  approvals:  (1)  type  certificates  and 
changes  to  type  certificates;  (2) 
production  certificates;  (3) 
airworthiness  certificates;  (4)  export 
airworthiness  certiflcates  and 
approvals;  and  (5)  iq)proval8  of  certain 
materials,  parts  processes  and 
appliances  produced  for  sale  or 
installation  on  a  type  cmtificated 
product.  Also  contained  in  diis  part  are 
the  rules  governing  the  holders  of 
certificates.  In  order  to  be  issued  a  type 
cratificate,  the  applicant  must  show 
that  the  product  complies  with  the 
airworthiness  standards  for  the  product 
(aircraft,  aircraft  engine,  or  propeller). 
The  airworthiness  standards  are 
amended  as  needed  to  reflect 
continually  changing  technology, 
correct  design  deficiencies,  and  provide 
safety  enhancements. 


DM*         FR  CM* 


Review  To  Be  12AXV00 

Completed 

Regulatory  FlexMllty  Analyala 
Raquirad:  No 

Govamnwnt  Levale  Affaclad: 

Undetermined 

Agency  Contact:  Paul  Larson,  Office  of 
Aviation  Policy  and  Plans,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  Washington,  DC  20591 
Phone:  202  267-3296 

RIN:  2120-AG93 

2477.  GENERAL  RULEMAKING 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40101;  49  USC  40103;  49  USC 
40105;  49  USC  40109;  49  USC  40113; 
49  USC  44110;  49  USC  44502;  49  USC 
44701  to  44702;  49  USC  44711;  49  USC 
46102 

CFR  Citation:  14  CFR  11 

Legal  DaadMna:  None 

Abatract:  The  FAA  is  updating  its 
general  rulemaking  procedures.  The 
proposals  are  written  in  plain  language 
and  reflect  changes  in  rulemaking 
procedures  and  processes.  For  example, 
the  dockets  management  system  now 
accepts  electronic  comments  and  the 
public  can  view  rulemaking  dockete 
electronically.  These  changes  will 
facilitate  public  involvement  in  the 
agency's  rulemaking  process. 


Dels         FR  CMS 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/14/99  64FRe96S6 
01/28/00 


10/00/00 

Regulatory  FlaxHBlllty  Analyala 
Raquirad:  No 

Small  EntMee  Affected:  No 

Government  Levela  Affected:  None 

Additional  Information:  Project 
Number:  AGC-00-053R. 

Agency  Contact:  Donald  P.  Byrne, 
Assistant  Chief  Counsel,  Regulations 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 


Phone:  202  267-3073 
RIN:  2120-AG95 


2478.  -fCERTIFICATION  OF  AIRPORTS 


i:  This  entry  is  Seq.  No. 
99  in  Part  n  of  this  issue  of  the  Federal 


RIN:  2120-AG96 


2479.  SPECIAL  FLIGHT  RULES  IN  THE 
VICINITY  OF  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Substantive,  Nonsignificant 


Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701:  49  USC  44709;  49  USC 
44704;  49  USC  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46316; 
49  USC  46502;  49  USC  46504;  49  USC 
46506  to  46507;  49  USC  47122;  49  USC 
47508;  49  USC  48528  to  47531 

CFR  Citation:  14  CFR  91;  14  CFR  93; 
14  CFR  121;  14  CFR  135 


:  None 

Abatract:  This  action  will  further 
postpone  the  efliective  date  for  the 
flight-free  zones.  Special  Flight  Rules 
Area,  and  corridors  portions  of  the 
December  31,  1996,  Grand  Canyon  final 
rule  until  January  31.  2001.  The  FAA 
finds  that  this  rule  is  needed  so  that 
it  may  issue  new  regidations  that  will 
substantially  restore  natural  quiet  to  the 
Grand  Canyon  National  Park. 


FR  CNs 


01/31/00 

02/03/00  65FR5396 


Final  Rule  Effective 
Final  Rule:  Request 

for  Comments 
Comment  Period  End   03/06/00 
Rnal  Action  10/00/00 

Regulatory  FlexIMHty  Analyaie 
Required:  No 

Small  Entmee  Afteded:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Reginald  C.      . 
Matthews,  Office  of  Air  Traffic 
Airspace  Management,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AG97 
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\^0L 


65 


ISS 

2 
3 
1 


NO 
30 


:2000 


DOT-FAA 


a4M.  •  FmE  PROTECTION 
REQUMEMENTS  FOR  POWERPLANT 
MSTALLATIONS  ON  TRANSPORT 
CATEGORY  AIRPLANES 


Substantive,  Nonsignificant 

i  Aulhortty:  31  USC  9701;  49  use 
106(g):  49  USC  40103;  49  USC  40104 
to  40105;  49  USC  40109;  49  USC  40113 
to  40114;  49  USC  44702;  49  USC  45301 
to  45303  I 

CPR  CiMlon:  14  CFR  25 


c  None 

This  acticn  proposes  to 
amend  the  airworthiness  standards  for 
transport  categtny  airplanes  by 
requiring  that  components  within  a 
designated  fire  zone  be  fireproofed  if. 
when  exposed  to  or  damaged  by  fire, 
they  could  pose  a  hazard  to  the 
airplane.  This  action  is  necessary 
because  difiinences  between  the  current 
U.S.  and  European  requirements 
impose  unnecessary  costs  on  airplane 
manufacturers.  These  proposals  are 
intended  to  achieve  ccnnmon 
requirements  and  language  between 
U.S.  regulations  and  the  Joint  Aviation 
Requirements  QAR)  of  Europe,  while 
maintaining  at  least  the  level  of  safety 
provided  by  the  current  regulations  and 
industry  practice.     . 


FR  CMe 


NPRM  Comment 

Period  End 
Fhial  Action 

RsguMoiy  FlmMWy  Analysis 

"      "     -;No 


Oe/12A)0  65  FR  36978 
08/11/00 

ilAXVOO 


Smsl  EnUHss  Aflselsd:  No 


b  None 

AddNlonsI  Infoi  iimUoii:  Project 
Number  ANM-00-166A. 

Agsney  Conlset:  Mike  McRae, 
Airframe  and  Propulsion  Branch, 
Aircraft  Cntification  Service, 
Department  of  Transpcntation,  Federal 
Aviation  Administration.  Northwest 


Mountain  Region.  1601  Lind  Avenue 
SW,  Renton.  WA  98055-4056 
Phone:  425  227-2133 

I:  2120-AHOO 


2481.  •  ADVANCED  QUALIFICATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Aultiority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713:  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC 
44912;  49  USC  46105 

CFR  CRaUon:  14  CFR  121 

Lsgsl  Dssdilns:  None 

Abstrset:  This  action  proposes  to 
extend  the  expiration  date  of  SFAR  58, 
Advanced  Qualification  Program.  The 
current  SFAR  expires  October  2,  2000. 
SFAR  58  provides  for  the  approval  of 
an  alternate  method  for  qualifying, 
training  and  certifying,  and  odierwise 
ensuring  the  competency  of 
crewmembers.  aircraft  dispatchers, 
other  operations  pwsonnel.  instructors, 
and  evaluators  who  are  required  to  be 
trained  or  qualified  under  14  CFR  parts 
121  and  135.  The  proposed  extension 
will  allow  time  for  the  FAA  to 
complete  the  rulemaking  project  that 
includes  incwporating  FAR  58  into  a 
permanent  rule  in  the  Federal  Aviaticm 
Regulations. 


FRCHa 


06/AefOO  65FR37836 
07/17A)0 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmal  Action  lOAXMO 

RsguMory  FtoxMHty  Anslysis 
Rsqulrsd:No 

SmsH  EntMss  Affsclsd:  No 

Govsmmsnt  Lsvsls  Afftdsd:  None 

Agsney  ContscL-  Jan  Demuth.  Flight 
Standards  Service,  Departmrait  of 


nnal  Rule  Stage 


Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  267-8922 

RIN:  2120-AHOl 


2482,  •  REVISIONS  TO  DIGn-AL 
FLIGHT  DATA  RECORDER 
REQUIREIIENT8  FOR  AIRBUS 
AIRPLANES 

Priority:  Substantive.  Nonsignificant 

Lsgsl  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  4019;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  CHsMon:  14  CFR  121;  14  CFR  125 

K  None 


Abstract:  This  action  amends  the  flight 
data  recorder  regulations  by  adding 
language  to  allow  certain  Airbus 
airplanes  to  record  certain  data 
parameters  using  resolution 
requirements  that  differ  slightly  from 
the  current  regulation.  This  amendment 
is  necessary  becaiise  the  Airbus 
airplanes  are  luiable  to  record  certain 
fli^t  parameters  under  the  existing 
criteria  without  undergoing  unintended 
and  expensive  retrofit. 


Actloii 


Ht  CMe 


Final  Action 


IQ^OOMM 


RsgulakMry  FIsadbNIty  Anslysis 

~       "No 


SmsN  EntMss  Aftodsd:  No 

Govsmmsnt  Lsvsls  Affsclsd:  None 

Agsney  Conlsel:  Gary  Davis.  Flight 
Standards  Service.  Department  of 
Thmsportation.  Federd  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-8166 

RHi:  2120-AH08 


Dapemnent  of  Tivnaportatlon  (DOT) 
Federal  Aviation  Adminiatration  (FAA) 


Long-Term  Actlona 


2488.  -^FUEL  SYSTEM  VENT  FIRE 
PROTECTION 

PikNNy:  Other  Significant 

Legal  Authority:  49  USC  i06(g);  49 
USC  40113;  49  USC  40119;  49  USC 


44101;  49  USC  44701  to  44702;  49  USC 
44704;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 


to  44717;  49  USC  44721;  49  USC 
44722;  49  USC  44901 

CFR  Cnadon:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

i:  None 


DOT--FAA 
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Long-Term  Actlona 


Abetrset:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  fiiel  vent 
system  protection  during  post-crash 
ground  fires.  This  proposed  rule  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  airplanes,  as  well  as  the 
manufecturers  of  such  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  the 
safety  implications. 


Dsli  FR  CM* 


09/26/84  49FR38078 
01/25/85 


02/02/95  60FR6632 
06/02/95 


ANPRM 
ANPRIM  Comment 

PeriodEnd 
NPRM 
NPRMComment 

PeriodEnd 
Next  Action  Undetennined 

Rsgulslory  FIsxMllty  Anelysis 
Rsqulrsd:No 

Smell  Entltlss  Aflselsd:  Businesses 

GovsnMnsnt  Levels  Aflselsd:  None 

Adtfltlonel  Inlormetlon:  Docket  24251. 
Formerly  entitled  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  Ftoject  Number: 
ANM-82-050R. 

ANALYSIS:  Regulatory  Evaluation, 
02/02/95,  60  FR  6632 

Ageney  Contect:  Mike  McRae, 
Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW.  Renton.  WA  98055-4056 
Phone:  425  227-2133 

RIN:  2120-AA49 


2484.  AJRWORTHMESS  STANDARDS; 
CRASH-RESISTANT  FUEL  SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Lsgsl  Authority:  49  USC  106(g);  49 
USC  40113;  40  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

None 


Abstraet:  This  action  pnmoses  changes 
to  die  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  tnat  improved 
crash  resistance  of  these  fuel  systems 
is  necessary  to  prevent  deaths  and 


injuries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  fiiel  spillage  near  ignition 
sources  and  woiild  provide  additional 
time  for  the  survivon  to  evacuate  the 
airplane. 


FR  CMe 


03A)S/85  S0FR8048 
07A)3/85 


02/28/90  55FR7280 
06/28/90 


ANPRM 
ANPRM  Comment 

PeriodEnd 
NPRM 
NPRMComment 

PeriodEnd 
Next  Action  Undetennined 

Hsgulalery  FIsxililllty  Analysis 
Rsqulrsd:No 

Smali  Entitles  Aflselsd:  Businesses 

Govsmmsnt  Lsvele  Affsclsd:  None 

AddMonel  In^rmetion:  Formerly  titled 
"Amend  Part  23  To  Include 
Requirements  for  Crash-Resistant  Fuel 
Systems."  Project  Number:  ACE-82- 
005R. 

ANALYSIS:  Regulatory  Evaluation. 
02/28/90.  55  FR  7280 

Agsney  Conteet:  Norman  Vetter, 
Standards  Office,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  601  E. 
12th  Street,  Kansas  Qty.  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AA57 


2485.  IFR  ALTITUDES: 
MISCELLANEOUS  AMENDMENTS 

Priority:  Routine  and  Frequent 

Legel  Authority:  49  USC  40120;  49 
USC  44502;  49  USC  44514;  49  USC 
44719;  49  USC  44721;  49  USC  106(g); 
49  USC  40103;  49  USC  40106;  49  USC 
40113:  49  USC  40114 

CFR  Citation:  14  CFR  95 

c  None 

This  is  a  nonsignificant  body 
of  r^ulations  which  prescribes 
altitudes  for  the  opoation  of  aircraft 
imder  instrument  flight  niles  (IFR)  on 
Federal  airways,  jet  routes,  area 
navigation  low  or  high  routes,  or  other 
direct  routes  for  which  a  minimum  en 
route  IFR  altitude  is  designated  in  14 
CFR  part  95.  In  addition,  mountainous 
areas  and  changeover  points  are 
designated.  These  regiilations  are  an 
established  body  of  technical 
requirements  that  are  issued  routinely 
and  frequently  to  maintain  operational 


efficiency.  Total  actions  expected — 300. 
10/00/2000  - 10/00/2001. 


FR  CNe 


Actions  Will  Continue    10/00/01 
Thfoupti 

Rsgulslory  Flsxibillty  Anslysis 

No 


SmeN  Entltlss  Aflselsd:  No 

Govsrnmsnl  Levele  Affeelsd:  None 

Agsney  Conteet:  Michael  L  Heniy, 
General  Aviation  and  Commercial 
Division.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-8212 

RIN:  2120-AA63 

2486.  AIRW0RTHMES8  DIRECTIVES 

Priority:  Routine  and  Frequent 

Lsgsl  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701 

CFR  CHatfon:  14  CFR  39 

;  None 

The  FAA  issues  type 
certificates  for  "products,"  which  are 
aircraft,  engines,  propellers,  and  some 
appliances.  The  FAA  issues  a 
regulation  called  an  "Airworthiness 
Dkective"  (AD)  to  address  an  unsafe 
condition  in  a  type  certificated  product, 
if  that  imsafe  condition  is  likely  to  exist 
or  develop  in  products  of  the  same  type 
design.  Part  39  of  title  14  requires  eacn 
operator  of  a  product  afiiected  by  an  AD 
to  comply  with  the  terms  of  the  AD, 
in  order  to  operate  that  product:  the 
AD  may  mandate  operational 
limitations,  maintenance,  or  alterations 
for  the  affected  product.  The  vast 
majority  of  routine  and  frequent 
Airworthiness  Directives  are 
nonsignificant.  Total  actions  expected- 
650.  10/00/2000  to  10/00/2001. 


Action 


PR 


Actions  Will  Continue    10/00/01 
Through 

Regulatory  FtoxNMIty  Anelysis 
Rsquirsd:  Undetermined 

SmsH  Entities  Aflselsd:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

I:  None 


Agsney  Contset:  Jack  McCkath, 
Aircraft  Certification  Service. 
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VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


DOT— FAA 


Long-Term  Actions 


Depaitment  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9580 

2120-AA64 


24«7.  STANDARD  INSTRUMENT 
APPROACH  PROCCDURES; 


PlhNlly:  Routine  and  Frequent 

Ligel  Aultiorlly:  49  USC  40103;  49 
use  40106;  49  USC  40113  to  40114; 
49  USC  40120;  49  USC  44502;  49  USC 
44514;  49  USC  44701;  49  USC  44719; 
49  USC  44721  to  44722;  49  USC  106(g) 

CFR  Cllation:  14  CFR  97 

None 

Standard  histrument 
Approach  Procedures  (SIAP)  provide 
fm  instrument  letdown  to  airports  in 
the  United  States.  They  are  a 
nonsignificant  body  of  regulations  that 
are  complex  and  techniad  in  nature 
and  require  routine  and  frequent 
rulemaldng  to  mainhiifi  efficiency.  The 
FAA  issues,  revises,  and  cancels  SIAPs 
by  adopting  amendments  that  are 
incorporated  into  14  CFR  part  97. 
Contemporaneously  with  publication  in 
the  Federal  Registor,  the  SIAPs  are 
made  available  to  the  Aeronautical 
Charting  and  Cartography  Office  in  the 
Droartment  of  Commerce  and  other 
publishers  of  aeronautical  charts  where 
they  are  pubUshed  as  approach 
procedure  charts  Or  "approach  plates." 
These  charts  are  made  available  to  the 
members  of  the  aviation  conmumity  for 
use  by  pilots  in  making  instrument 
api»tMches.  Total  actions  raqiected— 
2,500.  10/00/2000  -  10/00/2001. 


FR  en* 


Actions  WM  Continue    10/0(M)1 
Thfojgh 

ReguMory  FtadbMiy  Anelyeie 

"No  1 


SmmN  Enmiee  Afleded:  No 


None 

Ageqey  Contact  Michael  L  Henry, 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington.  DC  20591 
Phone:  202  267-8212 

2120-AA65 


2488.  AIRSPACE  ACTIONS 

Prlortty:  Routine  and  Frequent 

Legal  Auttwrlty:  49  USC  I06(g}:  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71;  14  CFR  73; 

14  CFR  75 

Legal  Deadline:  None 

AlMtracL:  This  is  a  nonsignificant  body 
of  regulations  which  designates 
airspace  areas,  airways,  routes,  and 
reporting  points  to  facilitate  safe 
navigation.  These  regulations  are 
technical  in  nature  and  are  issued 
routinely  and  frequenUy  to  maintnin 
operational  efBciency.  Total  actions 
expected— 400.  10/00/2000  through 
10/00/2001. 


Action 


FRCNe 


Actions  WiH  Continue    1(MXM)1 
Through 

Regulatory  FlexMIRy  Analyele 
Required:  No 

Small  Entltlee  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Pat  Crawford, 
Manager,  Airspace  branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue'  SW.,  Washington,  DC  20591 
Phone:  202  267-9255 

f«N:  212&-AA66 


2489.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 


None 

Abetract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  a  means 
to  alert  the  ffight  crew  of  potentiaUy 
unsafe  low  fiiel  quantities.  There  have 
been  several  fuel  depletion  incidents 
involving  loss  of  power  or  thrust  on 
all  engines  that  could  have  resulted  in 
forced  landing  and  injury  or  loss  of 
life.  Most  of  these  incidents  resulted 
from' improper  fuel  management 
techniques.  This  proposed  amendment 
would  require  new  transport  category 
airplane  designs  to  incorporate  a  low 
fuel  quantity  alert  system  that  would 


allow  for  correction  of  certain  fuel 
management  errors  or  provide  the  flight 
crew  the  opportunity  to  make  a  safe 
landing  prior  to  engine  fuel  starvation. 


Action 


FRCHa 


06/12/87  52  FR  17890 
09/09/87 


NPRIM 

NPRIM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  FlexMHty  Analyaie 
Raqulfd;  No 

Small  EntMee  Aflecled:  Businesses 

Government  Levele  Affected:  None 

Additional  Information:  Docket  No. 
25213.  Project  Number  ANM-83-039R. 

ANALYSIS:  Regulatory  Evaluation. 
05/12/87,  52  FR  17890 

Agency  Conlacfc  Neil  Schalekamp, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW,  Ronton,  WA  98055-4056 
Phone.'  425  227-2112 

RIN:  2120-AB46 

2480.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 

Priority:  Substantivei,  Nonsignificant 

Legel  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33 


None 

This  action  woidd  add  a  new 
section  33.35(f)  to  the  Federal  Aviation 
Regulations  which  would  incorporate  a 
requirement  for  the  fuel  mixture  and 
throtde  controb  to  automatically  move 
to  a  position  allowing  continued  safe 
ffight  if  either  control  becomes 
disconnected. 


FR  CIto 


ANPRIM 
ANPRM  Comment 

Period  End 
NPRIM 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  FlexMHty  Analyele 

~       "No 


02/28/86  51  FR  7224 
04/29/86 

1Q/!2(V92  57  FR  47934 
02/17/93 


SmaH  Entltlee  Affected:  Businesses 
Government  Levele  Affected:  None 


DOT— FAA 


Long-Torm  Actions 


AddWonal  Information:  Project 
Number  ANE-85-002R.  F(umm  title: 
Engine  Fuel  and  Induction  Systems. 

ANALYSIS:  R^ulatmy  Evaluation, 
10/20/92,  57  FR  47934 

Agency  Contact:  Locke  Easton,  Engine 
and  Propeller  Standards  Staff,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  New  England  Region, 
12  New  KnglanH  Executive  Park, 
Burlington,  MA  01803 
Phone:  617  273-7088 


i:  2120-AB76 


2401.  REVIEW  OF  PART  47. 
AIRCRAFT  REGISTRATION,  AND 
PART  40,  RECORDING  OF  AmCRAFT 
TITLES  AND  SECUnmr  DOCUMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113  to  40114;  49  USC  44101 
to  44108;  49  USC  44110  to  44111;  49 
USC  44713;  49  USC  45302;  49  USC 
46104;  49  USC  46301 

CFR  Citation:  14  CFR  47;  14  CFR  49 

i:  None 


Abetract:  This  notice  would  propose  to 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law,  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  current  aircraft  registry  practices. 
The  intent  of  these  proposed  changes 
is  to  articulate,  modernize,  and  simplify 
the  existing  regulations  rather  than  alter 
established  procedures. 

Timetable;  Next  Action  Undetermined 

ReguMory  FlexMHty  Analyaie 

I:  No 


-Small  Entltlee  Affedad:  Businesses 

Government  Leveia  Affaded:  None 

Additional  Information:  Project 
Number:  AFS-89-201R. 

Agency  Contact:  Sharon  Ashford, 
Registry  Modernization  Staff, 
Departm«it  of  Transportation,  Federal 
Aviation  Administration,  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
OK  73125-4939 
Phone:  405  954-7038 

RM:  212fr-ACl7 


24t2.  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  UNES 


f.  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  CNalion:  14  CFR  25 


K  NPRM,  Statutory, 
Fetmiary  3, 1989. 

Abetract:  This  prelim&ary  action  was 
initiated  to  detennine  the  feasibility  of 
<n*t<ilHfig,  in  all  air  carrier  aircraft, 
crashwc^thy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 
resistant  and  which  disconnect  and  seel 
in  the  event  of  an  accident.  This  notice 
solicited  public  participation  in 
identifying  ancT  selecting  a  regulatory 
course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concmning  this 
proposed  regulatory  action.  Originally 
this  rulemaking  was  considered 
significant  However,  because  there  is 
no  substantial  public  interest,  this 
rulemaking  is  no  longer  significant 


Action 


FR  CMb 


OSmm  54FR 18824 
10/30/89 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undelennined 

Regulaloiy  FledbHIty  Analyaie 
Required:  Undetermined 

Small  Entltlee  Affected:  Businesses 

Government  Levele  Affected:  None 

Additional  Information:  Project 
Number:  ANM-89-005R. 

Agency  Contact:  Mike  Dostert, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW,  Ronton, 
WA  98055-4056 
Phone:  425  227-2132 

RIN:  2120-AC87 

24g3.  *OmtQ  ENFORCEMENT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5121  to  5124;  49  USC  40113  to 
40114;  49  USC  44101  to  44108;  49  USC 
44110  to  44111;  49  USC  44702  to 
44703;  49  USC  44704;  49  USC  44709 
to  44710;  49  USC  44713;  49  USC  46101 


to  46110;  49  USC  46301  to  46316;  49 
USC  46501  to  46502;  49  USC  46504 
to  46507;  49  USC  47106;  49  USC  47111 

CFR  CItalion:  14  CFR  13;  14  CFR  47 


Final.  Statutory. 
September  18, 1969. 

Abetract:  This  action  would  revise 
certain  raqidrements  oonoeming 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announced  new 
procedures  for  processing  major  repair 
and  alteration  ftirms  which  pertain  to 
fuel  system  modifications.  Actions 
annoimced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act 
The  requirements  and  adopted 
procedures  are  intended  to  assist  law 
enforcement  agencies  in  their  efforts  to 
stop  drug  trafficking  in  general  aviation 
aircraft.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 


Aciloii 


FR  CMa 


03/12/90  55  FR  9270 
05/11/90 


NPRM 

NPRM  Comment 

PeriodEnd 
Next  Action  Uiideteiii  lined 

Reguialory  FtadbNIty  Analyaie 
Required:  Undetermined 

SmeN  Entltlee  Aflecled:  Businesses 

Government  Levele  Affected:  None 

AddMonel  Information:  Project  No. 
AFS-89-035R. 

ANALYSIS:  Regulatory  Evaluation, 
03/12/90,  55  FR  9270 

Agency  Contact  Sharon  Ashford, 
Registry  Modernization  Staff, 
Department  of  Transportation,  Federal 
Aviation  Administration,  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
OK  73125-4939 
Phone:  405  954-7038 

I:  2120-AD16 


2494.  AIRPLANE  ENGINE  COWUNG 
RETENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

None 

This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  improved 
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cowling  retention  devices.  A  review  of 
a  number  of  inflight  incidents  where 
engine  cowlings  were  lost  revealed  that 
the  largest  single  cause  of  such  losses 
was  improper  latching  of  the  cowlings. 
If  adopted,  this  proposal  would  provide 
additional  design  standards  to  detect 
improperly  latched  cowlings  and 
ensure  the  integrity  of  the  latching 
system. 


I 


DM*  FR  Cite 


09/19/89  54  FR  38610 
03/19/90 


NPnM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

ReguMory  FtexMHy  Analysis 
nsqulrad:  No 

Sman  EntMas  Aftoetad:  No 

Govammant  Lsvsto  Affected:  None 

AddMonal  Infuiiiiation:  Project 
Number  ANM-87-004R. 

Agency  Contact:  MUce  McRae, 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW,  Renton.  WA  98055-4056 
Phone:  425  227-2133 

RIN:  212D-AD34      ! 

2486. 1-G  STALLING  SPEED  AS  A 
BASIS  FOR  COMPLIANCE  WITH  PART 
25  OF  THE  FEDERAL  AVIATION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321;  49  USC 
106(g):  49  USC  40113;  49  USC  44701 
to  44702;  49  USC  44704;  49  USC  44715 

CFR  Citation:  14  CFR  25;  14  CFR  36 

i:  None 

:  This  action  would  amend  the 
Federal  Aviation  Regulations  to 
redefine  the  airplane  reference  stalling 
speed  as  the  1-g  stalling  speed  in  lieu 
of  the  minimum  stalling  speed.  It 
would:  (1)  provide  for  a  consistent, 
repeatable  reference  stalling  speed;  (2) 
ensure  consistent  and  dependable 
maneuvering  margins;  (3)  clarify  the 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structural  design 
speeds;  (4)  increase  the  head-on  gust 
structural  design  requirement;  and  (5) 
provide  for  adjusted  multipljring  factors 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 


adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modem  jet  transports  as  determined  by 
current  methods  can  result  in 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
have  resulted  in  artificially  low 
reference  stalling  speeds. 

Tbnotable: 


Action 


Deli         FRCNe 


01/18/96  61  FR  1260 

02/26/96 

05/17/96 


NPRM 
Conection 
NPRM  Comment 

Period  End 
Next  Action  Undetennined 

ReguMoiy  FlexR>nity  Analyala 
Required:  No 

Small  EntMee  Affected:  >Io 

Gk>vemment  Levela  AHeded:  None 

AddMionel  Information:  Project 
Number:  ANM-86-041R. 

ANALYSIS:  Regulatory  Evaluation. 
01/18/96.  61  FR  1260 

Agency  Contact:  Don  Stimson,  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Land  Avenue  SW., 
Renton.  WA  98055-4056 
Phone:  425  227-1320 

RIN:  2120-AD40 

2486. +COST  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187 
FROM  PARTS  47,  48,  61,  63,  68.  AND 
143 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106Cg);  49 
USC  40104  to  40105;  49  USC  40109; 
49  USC  40113  to  40114;  49  USC  44101 
to  44108;  49  USC  44110  to  44111;  49 
USC  44701 ;  49  USC  44702;  49  USC 
44703  to  44704;  49  USC  44707;  49  USC 
44709  to  44711;  49  USC  44713;  49  USC 
45102  to  45103;  49  USC  45106;  49  USC 
45301 

CFR  CItaHon:  14  CFR  47;  14  CFR  49; 
14  CFR  61;  14  CFR  63;  14  CFR  65;  14 
CFR  143;  14  CFR  187 


None 

Abstract:  This  action  would  assess 
reasonable  charges  for  certain  services 
provided  by  the  FAA.  The  dunges 
would  be  set  at  a  level  i^ipnndmating 
the  cost  to  the  Government  to  provide 
these  services  and  would  be  adjusted 


periodically  as  the  costs  of  these 
services  change  or  as  prescribed  in  the 
Anti-Drug  Abuse  Act  of  1988.  The  cost 
of  provi(£ng  services  for  aircraft 
registration  and  recording  and 
replacement  of  airmen  certificates  is 
not  being  fiilly  recouped  in  accordance 
with  the  changes  reflected  in  the 
Consumer  Price  Index  of  All  Urban 
Consumers,  which  was  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor,  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
rulemaking  would  also  consolidate  all 
service  fees  by  placing  them  in  part  187 
of  the  Fedwal  Aviation  Regulations. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 


K  Next  Action  Undetermined 

Rsgulalory  FlaxMmy  Analysis 
Rsquhad:  Undetermined 

Smalt  EntMee  Mfeded:  Businesses 

Government  Lavele  Affected:.  None 

AddMonal  Information:  Project 
Number  AFS-90-347R. 

Agency  Contact:  Sharon  Ashford. 
Registry  Modernization  Staff, 
Department  of  Transportation.  Federal 
Aviation  Administration,  6500  South 
MacArthur  Boulevard,  Okl^oma  City, 
OK  73125-4939 
Phone:  405  954-7038 

RM:  2120-AD91 

2487.  TYPE  CERTIFICATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  42  USC  7572;  49  USC 
106(g);  49  USC  40105;  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 

CFR  Citation:  14  CFR  21 

c  None' 

Following  World  War  II,  a 
substantial  nimiber  of  surplus  military 
airplanes  were  offored  for  sale  to  the 
public  in  order  to  meet  an  increased 
demand  for  civilian-use  aircraft  not 
being  met  by  the  dvil  aircraft  industry. 
The  current  regulation  permits  both 
type  and  airworthiness  certification  for 
surplus  military  aircraft  based  on  the 
particular  aircraft's  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
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acceptable.  This  action  would  remove 
the  regulations  for  issiung  type 
certificates  for  these  surplus  aircraft 
and  eliminate  refarenoes  to  obsolete 
standards.  Surplus  nulitary  aircraft 
wovJd  still  be  certificated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  applicable 
regulations. 


FR  CMi 


04/21/94  56  FR  191 14 
06/20/94 


NPRM 

NPRM  Comment 

PSfiOQ  Eno 
Comment Peffod End   07/07/94  S9FR34779 

06/26/94 
Next  Action  Undetomiined 

RaguMory  FlexMltty  Analyala 

No 


SmaN  EntMaa  Affaded:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

dad:  None 

i:  Project 
Number  AIR-91-354R. 

ANALYSIS:  Regulatory  Evaluation, 
04/21/94,  59  FR  19114 

Agency  Contact:  Brian  Yanaz.  Policy 
and  Procedures  Branch.  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-6561 

RIN:  2120-AE41 

2486. +AIRPORT  NOISE 
COMPATIBiJTY  PLANNING 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  44715;  49 
USC  471-1: 49  USC  47501  to  47504; 
49  USC  106(g);  49  USC  40113 

CFR  ONaMon:  14  CFR  150 


i:  None 

Abetract  This  action  would  revise  the 
requirements  for  developing  noise 
exposure  maps  and  noise  compatibility 
programs  and  submitting  them  for  FAA 
approval.  The  revisions  are  intended  to 
expedite  and  simplify  \he  part  150 
process.  Under  the  revised  process,  the 


mandatary  set  of  noise  abatement 
measures  which  are  presentiy  required 
to  be  considoed  by  each  airport 
sponsor  would  be  limited  in  scope 
depending  on  the  characteristics  of 
each  airport  and  its  surrounding 
community.  The  new  process  would  be 
supported  by  appropriate  guidance, 
training,  review,  standardization,  and 
consultation  requirements.  This  project 
is  considered  significant  because  of 
substantial  pubUc  interest 

TbnalaMa:  Next  Action  Undetermined 

RaguMoiy  FlaxMity  Analyala 
I:  No 


SmaN  EnttUaa  Aflaclad:  Governmental 
Jurisdictions 

I:  None 


i:  Project 
Number  AEE-go-410R. 

Agency  Contact:  Alan  V.  Trickey. 
Policy  and  Regulations  Division,  Office 
of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Indcmendence  Avenue  SW. 
Washington.  DC  20591 
Phone:  202  267-3496 

RM:  2120-AE64 


a4M.  ♦AmCRAFT  QROUND  DEICING 
AND  ANTI-ICING  PROGRAM 

Priority:  Other  Significant 

LegM  Authority:  49  USC  106(g);  49 
USC  40113:  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904:  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

c  None 

This  action  establishes  a 
requirement  for  part  121  certificate 
holders  to  develop  an  FAA-approved 
ground  deiong/anti-idng  program  and 
to  comply  with  that  program  any  time 
conditions  are  such  that  frost,  ice,  or 
snow  could  adhere  to  the  aircraft's 
wings,  control  surfeces,  or  propellers. 
This  action  is  necessary  because  several 
accidents  and  the  recmit  International 
Conference  on  Airplane  Ground 
Deidng  indicate  that,  under  present 
procedures,  the  pilot  in  command  may 
be  imable  to  efiectively  determine 
whether  critical  airplane  components 
are  free  of  all  frost,  ice,  or  snow  prior 
to  attempting  a  takeoff.  The  action 


provides  an  added  level  of  safety  to 
flight  operations  in  adverse  weather 
conditions,  and  is  considered 
significant  because  of  its  safety 
implications. 


FR  Ctia 


NPRM 
NPRMCommanI 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Conection 
Interim  Final  Rule 

Comment  Period 

End 

rl8XI  ACDOn  UnOBVfllMlVU 


07/23/92  57FR32846 
Q&07f92 

Oa/29/92  57FR44924 
11/01/92 

11A)9/92  57  FR  53385 

04/15/93 


Undetermined 
Smal  EntWaa  Afladad:  Businesses 

None 


Project 
Number  AFS-92-280-R. 

A  proposed  advisory  circular  providing 
guidance  on  the  program  elements  that 
should  be  included  in  an  air  carrier's 
q>proved  ground  deidng  and  anti-idng 
program  was  published  September  29, 
1992,  request^  comments  (57  FR 
44944). 

Various  documents  of  this  proceeding 
were  erroneously  published  tmder  EDi 
2120-AE51. 

ANALYSIS:  Regulatory  Evaluation, 
00/29/92,  57  FR  44924 

Agency  Contact:  James  Gardner,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,JWashington.  DC  20591 
Phone:  202  267-9579 

RIN:  212O-AE70 

2500.  AIR  TRAFFIC  CONTROL  RADAR 
BEACON  SYSTEM  AND  MODE  8 
TRANSPONDER  REQUIREMENTB  IN 
THE  NATIONAL  AIRSPACE  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemroent:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
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44705:  49  use  447D9  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901;  49  USC  44903  to  44904; 
49  USC  44912 


CFR  Citation:  14  dPR  12'1;  14  CFR  135 


:  None 


This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  operating  under  part  135  and 
certain  aircraft  opnating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
ground  sensors.  For  part  121  operators, 
the  action  would  affect  only  those 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 
n.  An  aviation  rulemaking  advisory 
committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  ground  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  a  reUeving  action  made  necessary  by 
the  fact  that  ground  sensors  are  not  in 
place  to  support  the  reqiiirement. 
Further,  FAA  is  studying  the  need  for 
Mode  S  transponders  in  part  135  and 
certain  part  121  operations  in  Ught  of 
the  fact  that  transponders  may  not 
substantially  increase  ATC  ability  to 
view  air  traffic. 


FR  Cite 


05/23/96  61FR26036 
06/17/96  61  FR  30551 
07/22/96 


NPRM 

NPRM  Correction 

NPnMConnnent 

ParfodEnd  j 

Next  Action  UndaluiiiiMiuJ 

ftogulMory  RaadUiity  Analysis 

No 


Businesses 


None 


Number  AFS-92-2g7R. 


Project 


ANALYSIS:  Regulatory  Evaluation. 
05/23/96.  61  FR  26036 


Daniel  V.  Meier,  Jr., 
Flight  Standards  Snvice,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3748 

rm:  2120-AE81 


2501.  CIVIL  PENALTY  ASSESSMENT 
PROCEDURES 


2502.  •^TRAINING  AND  CHECKING  IN 
GROUND  lONG  CONDinONS 


Priority:  Substantive,  Nonsignificant         Priority:  Other  Significant 

Lagal  Authority:  18  USC  6002;  49  USC 
106(g);  49  USC  5121  to  5124;  49  USC 
40113  to  40114;  49  USC  44103  to 
44106;  49  USC  44702  to  44703;  49  USC 
44709  to  44710;  49  USC  44713;  49  USC 
46101  to  46110;  49  USC  46301  to 
46316;  49  USC  46501  to  46502;  49  USC 
46504  to  46507;  49  USC  47106;  49  USC 
47111;  49  USC  47122 

CFR  Citation:  14  CFR  13 

Lagal  Daadllna:  None 

AtMtract:  This  action  would  revise  the 
procedures  for  the  assessment  of  civil 
penalties  for  violations  of  the  Federal 
Aviation  Regulations  and  other 
provisions.  The  procedures  proposed 
would  implement  the  requirements  of 
the  FAA  Civil  Penalty  Administrative 
Assessment  Act  of  1992,  as  they  modify 
the  procedures  for  adjudicating  a  civil 
penalty  against  a  person  acting  in  the 
capacity  of  a  pilot,  flight  engineer, 
mechanic,  or  repairman. 

Tbnatabla: 


I  Alllh0rity*-49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  use  44705;  49  USC  44710  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  Citation:  14  CFR  125;  14  CFR  135 


c  None 


:  This  amendment  requires 
parts  125  and  135  certificate  holders  to 
provide  pilot  training  or  testing  in 
ground  deicing/anti-icing  procedures 
and  to  check  the  airplane  for 
contamination  by  bost,  ice,  or  snow 
during  groimd  icing  conditions.  The 
proposal  is  intended  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions  under  parts  125  and  135. 
This  rulemaking  is  significant  because 
it  affects  a  substantial  portion  of  the 
aviation  industry. 


Action 


Dale         FRCIIa 


FR  Cila 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


0eA)S/94  59FR40192 
10/04/94 


09/21/93  58  FR  49164 
1006/93 


Ragulalory  Fiaxlliillty  Anaiyala 
Raquir«d:No 

Small  EntMaa  Affadad:  No 

Govammant  Lavaia  Aflaelad:  None 


i:  Project 
Number  AGC-93-076R.  This 
rulemaking  was  considered  significant; 
however,  after  receiving  only  two 
commmts  on  the  NPRM  issued  in  8/94, 
and  the  lack  of  controversy  regarding 
this  rule,  the  FAA  does  not  consider 
this  a  significant  rulemaking. 

ANALYSIS:  Regulatory  Evaluation. 
08/05/94.  59  FR  40192 

Aganqf  Contact:  Joyce  Redos. 
Regiilations  Division.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independraice 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  267-7158 

RIN:  2120-AE84 


NPRM 

NPRM  Comment 

PeriodEnd 
Interim  Final  Rule         12/30/93  58FR69620 
Adviatxy Circular  12/30/93  58FR69631 

Put)li8tied 
Interim  Final  Rule         01/31/94 

Effective 
Next  Action  Undetennined 

Ragulalory  FlaxMIHy  Anaiyala 
naquiiad:  Undetermined 

SmaH  EntHiaa  Aflaelad:  Businesses 

Govammant  Ljavala  Aflaelad:  None 

AddHlonai  infonnatlon:  Project 
Number.  AFS-93-459R 

ANALYSIS:  Regulatory  Evaluation. 
12/30/93.  58  FR  69620 

Aganey  Conlaet  James  Gardner,  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  267-9579 

MN:  212O-AF09 


Federal 

Ragiater/Vol. 

65, 

No. 

231 /Thursday, 

November  30, 

2000 /Unified  Agenda 

74219 

DOT— FAA 

Long-Tarm 

Actions 

2503.  -REVISION  OF  EMERGENCY 
EVACUATION  DEMONSTRATION 
PROCEDURES  TO  IMPROVE 
PARTICIPANT  SAFETY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25;  49  CFR  1.47 

Ijagal  Daadllna;  None 

Abatract  This  action  would  amend 
part  25  of  the  FAR  by  revising 
Appendix  J,  Emergency  Evacuation,  to 
allow  certain  alternative  procedures  in 
conducting  full-scale  emergency 
evacuation  demonstrations  for  transport 
category  airplanes.  This  is  in  response 
to  recommendations  firom  the  Aviation 
Ridemaking  Advisory  Committee.  The 
changes,  which  are  intended  to  make 
full-scale  emergency  evacuation 
demonstrations  safer  for  participants 
and  to  codify  existing  practices,  would 
also  affect  manufacturers  and  operators 
of  transport  category  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  safety 
impUcations. 


Action 


FRCMi 


07/18/95  60  FR  36932 
08/25/96  60FR44387 
10/16/96 


NPRM 
Conection 
NPRM  Comment 

PeriodEnd 
Next  Action  Undetennined 

Ragulalory  FiaxMllty  Anaiyala 
Raquirad:  No 

Small  EntMaa  Aflaelad:  No 

Govammant  Lavaia  Affected:  None 

Additional  Information:  Project 
Number  ANM-94-124A 

ANALYSIS:  Regulatory  Evaluation, 
07/18/95.  60  FR  36932 

Agency  Contact:  Franklin  Tiangsing, 
R^ulations  Branch,  ANM-114,  Airaraft 
Cwtification  Service,  Department  of 
Transportation,  Federal  Aviation 
AdmMstration.  1601  lind  Avenue  SW. 
Renton.  WA  98055-4056 
Phone:  425  227-2121 

RIN:  2120-AF21 

2504.  4C0NTR0IXED  REST  ON  THE 
FUGHTDECK 

Priority:  Other  Significant 

fMnvanting  Government:  This 

rulemaking  is  part  of  the  Reinvmiting 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiurements. 

I.egal  Authority:  49  USC  106(g);  49 
USC  40113:  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Ljagal  Deedline:  None 


This  proposal  would  allow 
part  121  certificate  holders  who  operate 
airaraft  that  require  three  flight 
crewmembers,  two  pilots  and  a  flight 
engineer,  to  implement  a  controlled  rest 
on  the  flight  deck  program.  Under  the 
program,  when  cockpit  workload 
permits,  one  flight  crewmember  at  a 
time  would  be  given  the  opportunity 
to  sleep  for  a  brief  period  of  time  at 
his  or  her  duty  station  during  the  cruise 
portion  of  a  flight.  Before  using  the 
controlled  rest  concept,  however,  the 
certificate  holdw  would  have  to  obtain 
q)proval  for  its  program  from  the  FAA. 
lliis  proposal  originated  as  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee  and 
responds  to  industry  interest  in 
developing  a  controlled  rest  program 
that  is  approved  by  the  FAA.  This 
rulemaking  is  considered  significant 
because  of  substantial  pubUc  interest 

Timetable;  Next  Action  Undetermined 

Reguialory  FlexHtiiity  Analyale 

No 


Smell  EntWaa  Affected:  Businesses 

Govammant  Idavale  Affaded:  None 

AddWonal  information:  Project 
Number  AFS-92-764A 

Aganey  Contact:  James  Gardner,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washmgton,  DC  20591 
Phone:  202  267-9579 

RIN:  2120-AF54 

2505.  MSCELUMEOUS  CABIN 
SAFETY  CHANGES 

Priority:  Substantive,  Nonsignificant 

ijagal  AuUwrity:  49  USC  46105;  49 
USC  106(g);  49  USC  40113;  49  USC 
40119;  49  USC  44101;  49  USC  44701 
to  44702;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44713;  49  USC  44716 


to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912 

CFR  CItatton:  14  CFR  121 

l.egal  Deadline:  None 

Abatract:  This  action  proposes  to  revise 
the  airworthiness  standards  for 
transport  category  airplanes  relating  to 
flight  attendant  assist  space,  flight 
attendant  assist  handles,  door  hold 
open  features,  outside  viewing  means, 
interior  compartment  doors  and 
portable  oxygen  equipment.  With  one 
exception,  these  proposals  are  not  the 
result  of  any  specific  incident  or 
recommendiation,  but  are  part  of  the 
FAA's  continuing  effort  to  upgrade  the 
regulations  to  improve  the  overall  level 
of  safety  in  areas  whero  the  state-of- 
the-art  and  good  design  practice  have 
indicated  that  such  upgrades  are 
warranted.  These  proposals  woidd 
result  in  both  new  type  design 
regulations  as  well  as  requirements 
applicable  to  existing  designs 
implemented  via  the  operating  rules. 


Action 


FR  CUB 


07/24/96  61  FR  38552 
11/21/96 


NPRM 

NPRM  Comment 

PeriodEnd 
Next  Action  Undelamnined 

ReguMory  FlexMiHy  Anelyeie 
Raquirad:  No 

Small  EntMae  Affaeled:  Businesses 

Government  Levaie  Affected:  None 

AddHionai  information:  Project 
Number  ANM-90-016R. 

ANALYSIS:  Regulatory  Evaluation, 
07/24/96,  61  FR  38552 

Agency  Contact:  Jeff  Gardlin,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW. 
Renton.  WA  98055-4056 
Phone:  425  227-2136 

RIN:  2120-AF77 

2506.  REVISION  OF  HYDRAULICS 
SYSTEMS  AIRWORTHINESS 
STANDARDS  TO  HARMOIMZE  WITH 
EUROPEAN  AmWORTHMESS 
STANDARDS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Prierlty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 

USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 
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OOT-^AA 


Long-Term  Actions 


CFR  CHallon:  14  CFR  25 


c  None 


This  notice  proposes  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to 
haimonize  hydraulic  systems  design 
and  test  requirements  with  standards 
proposed  for  the  European  Joint 
Aviation  Requirements.  These 
proposals  were  developed  in 
co<^)eration  with  the  Joint  Aviation 
Authorities  of  Europe  and  the  US  and 
European  aviation  industries  through 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC).  Those  changes  are 
intended  to  benefit  the  pubUc  interest 
by  standardizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  without 
reducing  and  potentially  enhancing  the 
currant  level  of  safety. 


FR  cue 


O7A03/96  61  FR  35056 
Conection  07/29/96  6tFR  39515 

Comdion  06/12/96  61  FR  41924 

NPRMConwnem  10/01/96 

PeitodEnd 
Next  Action  Undetennified 

RiguMory  FtaxMHIy  Analysto 

~  No 

Affeoled:  Businesses 
QowMiNMnt  Lswto  AftedMl:  None 


i:  Project 

Number  ANM-97-374A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisray  Committee  recommendation. 

ANALYSIS:  Regulatory  Evaluation, 
07/03/96,  61  FR  35056 

Agrnqf  ConlMt  Kfanhidner  Wahi, 
Transport  Airplane  Directorate,  Aircraft 
Certificatian  Service,  Department  of 
Transportation,  Fediiral  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton„WA  98055-4056 
Phone:  425  227-2142 

RHi:  2120-AF79 

2S07.  BIRD  STRIKE 

:  Substantive,  Nonsignificant 

I  Aulhorlty:  49  use  106(g);  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  CiMlon:  14  CFR  25 

None 

I  This  action  proposes  to 
develop  or  revise  requirements  for  the 


evaluation  of  transport  category 
airplane  structure  for  in-fli^t  collision 
with  a  bird,  including  the  size  of  the 
bird  and  the  location  of  the  impact  on 
the  airplane.  These  changes  are 
intended  to  harmonize  the  bird  strike 
requirements  of  the  FAR  and  the  Joint 
Aviation  Requirements. 

Timetable:  Next  Action  Undetermined 

Regutartory  FlexMllty  Aiwlyeis 
Required:  No 

Simril  Entmee  Affected:  Businesses 

Government  Lewie  Affected:  None 

Addmonelinformrtion;  Project 

Niunber:  ANM-93-762A.  This  is  an 
Aviation  Ridemaking  Advisory 
Committee  project. 

Agency  Contact:  Bill  Penella, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Admiiiistration,  1601  Lind  Avenue  SW, 
Renton,  WA  98055-4056 
Phone:  425  227-2116 

RIN:  2120-AF80 


2S08.  ^SECURITY  PROGRAMS  OF 
FOREIGN  AIR  CARRERS  AND 
FOREIGN  OPERATORS  OF  U.8. 
REGISTERED  AIR  CARRIERS 
ENGAGED  IN  COMMON  CARRIAGE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44701  to  44702 
49  USC  44712;  49  USC  44716  to  44717 
49  USC  44722;  49  USC  44901  to  44904 
49  USC  44906 

CFR  Citation:  14  CFR  129 

Ijegai  Deadline:  None 

Abetract:  As  an  action  intended  to 
implement  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996  (PL 
104-132,  4/14/96),  the  FAA  is 
proposing  to  amend  existing  airplane 
operator  security  rules  for  foreign  air 
carriers  and  foreign  operators  of  U.S. 
registered  aircraft.  The  proposed 
amendment  would  require  the 
Administrator  to  accept  a  foreign  air 
carrier's  program  only  if  the 
Administrator  finds  diat  the  security 
program  provides  for  identical  security 
measiues  to  those  provided  by  U.S.  air 
carriers  serving  the  same  airport.  The 
proposed  rule  will  establish  the 
obligation  to  use  identical  security 
measures.  The  actual  measures  to  be 
used  wUl  be  identified  through  changes 


to  the  nonpubhc  security  program  of 
the  foreign  air  carriers.  This  rule  is 
considered  significant  due  to 
substantial  pubUc  interest  and  concern 
of  foreign  governments. 


AcMoti 


Dale         FR  Cite 


11/23/98  63  FR  64764 

11/23/98  63FR64764 

03/22/99  64FR13880 
03/23/99 


NPRM 
Notice  of  Public 

Kteeting 
Second  NPRM 
NPRM  Comment 

Period  End 
Second  NPRM  05/24/99 

Comment  Period 

End 
Next  Action  Undetennined 

Regulalory  FlexibHIty  Analyeie 

No 


Smal  EntMee  Affected:  No 

Govamment  Levale  Affected:  None 

Additional  Infonnation:  Project 
Number:  ACP-96-363R. 

Agency  Contact:  Moira  Lozada,  Qvil 
Aviation  Security  Division,  CMEfice  of 
Civil  Aviation  Security  PoUcy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
nione:  202  267-3373 

RIN:  212&-AG13 


2S09.  -iflOISE  LIMITATIONS  FOR 
AMCRAFT  OPERATIONS  IN  THE 
VICIMTY  OF  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abatract:  This  rulemaking  will 
establish  noise  limitations  for  certain 
aircraft  oporated  in  the  vicinity  of 
Grand  Canyon  National  Park.  This 
action  is  one  part  of  an  overall  strategy 
to  reduce  further  the  impact  of  aircraft 
noise  on  the  park  environment  and  to 
assist  the  National  Park  Service  (NFS) 
in  achieving  its  statutory  mandate 
imposed  by  Public  Law  100-91  to 
provide  for  the  substantial  restoration 
of  natural  quiet  and  experience  in 
Grand  Canyon  National  Park.  The 
supplemental  amendment  removes  two 
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DOT— FAA 

Long-Tann 

Actfont 

sections  from  the  Decembw  31, 1696, 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  to  establish  a  corridor 
through  the  National  Canyon  area  as  an 
incentive  route  for  quiet  technology 
aircraft.  The  FAA  and  NPS  have 
determined  not  to  proceed  with  an  air 
tour  route  in  the  vicini^  of  National 
Canyon  and  are  presenUy  considering 
alternatives  to  this  route.  This 
ndemaking  is  significant  because  of 
substantial  public  interest 


Dale         FRCMa 


12/31/96  61  FR  68834 
03/31/97 


NPRM 

NPRM  Comment 

PeriodEnd 
Next  AcUon  Undetemnined 

ReguMoiy  Flexiblllly  Analyeia 
Required:  Undetermined 

Small  EntHiee  Affected:  Businesses 

Government  Levele  Affected: 
Undetermined 

Additional  infonnation:  A  final  rule, 
which  was  published  on  12/31/96  (61 
FR  69302),  establishes  new  operating 
restrictions  at  Grand  Canyon  National 
Park.  See  RIN  2120-AF93  published 
elsewhere  in  this  Agenda. 

ANALYSIS:  Regulatory  Evaluation. 
12/31/96,  61  FR  69334 

Agency  Contact:  Howard  Nesbitt. 
F^lht  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:202  493-4981 

RIN:  2120-AG34 


2510.  -HPROHIBinON  OF  THE 
TRANSPORTATION  OF  DEVICES 
DESIGNED  AS  CHEMICAL 
GENERATORS  AS  CARGO  IN 
AIRCRAFT 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  106(g);  49 
USC  4bll3;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716;  49  USC  44722; 
49  USC  46301 

CFR  CItatton:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

c  None 

This  rulemaking  proposes  to 
ban  the  transportation  of  devices 
designed  to  diemically  generate  oxygen 
in  certain  aircraft,  with  limited 


exceptions.  This  proposed  ban  applies 
to  newly  manufactured  chemical 
oxygan  generators  that  have  never  been 
fiU(^  widi  chemicals.  It  would  also 
apply  to  devices  designated  as  chemical 
oxygen  generators  that  have  been 
disoiarged  (spent)  or  that  are  past  their 
expiration  dates.  The  FAA  beUeves  that 
newly  manufactured  chemical  oxvgen 
generators  might  be  manufactured  in 
one  location  and  transported  to  andrther 
location  to  be  filled,  lias  could  lead 
to  hmnan  factors  errors  in  determining 
whether  the  device  designed  as  a 
chemical  oxygen  generator  is  actually 
empty. 

In  a  final  rule  effective  March  1,  2000, 
the  Research  and  Special  Programs 
Administration  (RSPA)  prohibited  the 
transportation  on  an  aircraft  of  a 
"spent"  chemical  oxygen  generator,  i.e., 
a  generator  whose  means  of  ignition 
and  all  or  a  part  of  its  chemical 
contents  have  been  exp«ided.  (See  RIN 
2137-AC92) 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest 


Dale         FR  CNe 


08/27/98  83  FR  45812 
091^4/98  63  FR  51048 
10/26/98 

11/10/98  83FR69276 


NPRM 
Corradion 
NPRM  Comment 

PeriodEnd 
Conedion 
Next  Action  Undetennined 

Regulalory  Flexibility  Analyeie 
Requiied:  Undetermined 

Government  Levela  Aftoctad: 

Undetermined 

AddMonai  Infonnation:  Project 
Number:  AFS-97-065R 

ANALYSIS:  Regulatory  Evaluation, 
08/27/98,  63  FR  45912 

Agency  Contact:  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AG35 


2511.  PREVISED  STANDARDS  FOR 
CARGO  OR  BAGGAGE 
COMPARTMENTS  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other.Significant 

Legal  Authority:  49  USC  44715  to 
44717^  49  USC  106(g):  49  USC  40113; 


49  USC  44701  to  44702;  49  USC  44704; 
49  USC  44705;  49  USC  44711  to  44713 

CFR  Citation:  14  CFR  25: 14  CFR  121; 
14  CFR  135 


None 


This  action  upgrades  the  fire 
safety  standards  for  cargo  or  baggage 
compartments  in  certain  transport 
category  airplanes  by  eliminating  Class 
D  compartments  altogether. 
Compartments  that  could  no  longer  be 
designated  as  Class  D  would  have  to 
meet  the  standards  for  Class  C  or  Class 
E  compartments,  as  applicable.  Certain 
other  transport  category  airplanes  that 
would  not  have  to  meet  these  new 
standards  for  type  certification  would 
have  to  meet  them  for  use  in  air  carrier, 
commuter,  on-demand,  or  commercial 
service.  These  improved  standards  are 
needed  to  increase  protection  bom 
possible  in-flight  fires.  This  rulemaking 
is  considered  significant  because  of  the 
safety  implications. 


Acbon 


FRCNi 


NPRM  06/13/97  62  FR  32412 

NPRM  Comment  09/11/97 

PeriodEnd 
Final  Ruie  Request  for  02/17/98  63FR8032 

Comments 
Final  Rule  Effective       03/1 9/98 
Final  Rule  Comment     08^17/98 

PeriodEnd 
Next  Action  Undetenninad 

Regulatory  FlexRiility  Analyeie 
Required:  Yes 

Smalt  EntMee  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  information:  Project 
Number  ANM-97-009R 

ANALYSIS:  Regulatory  Evaluation, 
06/13/97,  62  FR  32412 

Regulatory  Evaluation,  02/17/98,  63  FR 
8032 

Agency  Contact:  Mahinder  Wahi, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW,  Renton.  WA  98055-4056 
Phone:  425  227-2589 

RIN:  2120-AG42 
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DOT— FAA 


Long-Tenn  AcUont 


2S12.  PttXyr  CERTmCATES  ISSUED 
Oil  VAUDATB)  ON  THE  BASIS  OF  A 
BILATERAL  Am  SAFETY 


Priority:  Substantive,  Nonsignificant 

Ltgil  AuSwrily:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44703; 
•49  use  44707;  49  USC  4709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  CtaUon:  14  CFR  61 


AiMMoimI  NifiNiiMlluii:  Project 
Ntunben  AFS-99-228R. 

Agency  Contact:  Emily  White,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3651 

RIN:  2120-AG81 


2S13.  -HEMERGENCY  MEOICAL 


equipment  would  be  reqiured.  The 
intent  of  this  proposal  is  to  better  equip 
crewmembers,  and  those  qualified  to 
assist  them,  for  responding  to  in-flight 
medical  events.  This  action  is 
significant  because  of  substantial  public 
interest. 


FR  cue 


c  None 

This  action  would  allow  the 
FAA  to  enter  into  a  Bilatoal  Air  Sahty 
Agreement  with  a  ftueign  country  for 
the  omversion  and  validation  of  each 
others'  pilot  certificates  at  all  pilot 
certification  levels.  Currently,  the 
Fedend  Aviation  Regulations  only 
allow  a  foreign  pilot  onrtificate  to  be 
converted  to  an  FAA  private  pilot 
certificate.  This  rule  will  have  a 
positive  impact  on  harmonization 
eflbrts  undoway  between  the  FAA  and 
the  Joint  Aviation  Authorities. 

ThMlalMe:  Next  Action  Undetermined 

RaguMoiy  FlexMNty  Analyela 

~  No 


Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713:  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  CMaUon:  14  CFR  121 


NPRM 

NPRM  Comnient 

PaftodEnd 
Final  Action 


05/24/00  65FR33720 

oarzi/oo 

12AXV01 


Ragulalory  FtaxMHty  Analyala 

~       "No 


No 


RNone 

;  This  action  responds  to  the 
Aviation  Medical  Assistance  Act  of 
1998  (49  USC  44701)  by  proposing  that 
large,  passenger-canying  air  carrier 
operators  carry  automatic  external 
defibrillators  and  augment  cunently 
required  emergency  medical  kits.  If 
adopted,  additional  training  for 

D?  t" 


None  crewmembers  on  the  use  of  this 


Sman  EntMea  Aftaded:  No 

GovanMnant  Lavala  Alfedad:  None 

AddWonai  Intorniattoii:  Project  No: 
AAM-98-234R. 

ANALYSIS:  Regulatory  Evaluation. 
12/00/2000 

Agency  Conlacfc  Judi  atrembaum. 
Office  of  Aviation  Medicine. 
Department  of  Transptwtation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW„ 
Washingtcn.  DC  20591 
Phone:  202  267-9689 

I:  2120-AG89 


iMpMnmani  ot 
Avtallofi 


(DOT) 
(FAA) 


Complalad  AcUont 


2S14.  -fTYPE  CERTIFICATION 
PROCEDURES  FOR  CHANGED 
PRODUCTS 

Priarity:  Other  Significant 

Relnvanling  Govanwiant:  This 
rulemaking  is  part  of  &e  Reinventing 
Govemmoit  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


/:  42  USC  7572;  49  USC 
106(g}:  49  USC  40101;  49  USC  40103; 
49  USC  40105;  49  USC  40109;  49  USC 
40113;  49  USC  44110;  49  USC  44502; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709:  49  USC  44711;  49  USC 
44713;  49  USC  44715 

CFR  CNatlon:  14  CFR  11;  14  CFR  21; 
14  CFR  25 


of  changes  to  type  certificated  products. 
The  amendments  affect  changes 
accomplished  through  either  an 
amended  type  certificate  or  a 
supplemental  type  certificate.  The 
amendments  are  needed  to  address  the 
trend  toward  fewer  products  that  are 
of  completely  new  design  and  more 
products  with  multiple  changes  to 
previously  approved  designs.  This 
action  will  enhance  safety  by  applying 
the  latest  airworthiness  standanis,  to 
the  greatest  extent  practicable,  for  the 
certification  of  significant  design 
changes  of  aircraft,  aircraft  engines,  and 
propellers.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 


Action 

DM*          FRCHa 

Final  Rule;  Request 

for  Comments 
Fmal  Rule  Effective 
Fmat  Rule  Comment 
Period  End 

0e/0f7fOO  65FR36244 

owrm 

06/07/00  . 

RaguMofy  FlexMnty  Analyala 

~  Yes 


SmaN  EntWee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levele  Affected:  None 


None 

This  action  amends  the 
procedural  regulations  for  certification 


FR  CM* 


NPRM 

NPRM  Comment 
Period  End 


05/02/97  62FR24288 
0002/97 


K  Project 

Number  AIR-99-03039R.  This  action  is 
the  retolt  of  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

ANALYSIS:  Regulatory  Evaluation, 
05/02/97,  62  FR  24288 

R^ulatory  Evaluation,  06/07/00,  65  FR 
36244 

Agency  Contact  Randall  Peterson, 
Office  of  Aircraft  Cratification  Service, 


Federal 

Ragleler/Vol. 

65. 

No. 

231 /Thursday. 

November  30, 

2000/Unified  Agmda 

74223 

DOT— FAA 

rnmoMMl 

Acdona 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-9583 

RIN:  2120-AF68 


2515.  -PASSENGER  FAOLITY 
CHARGES 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40116  to  40117;  49  USC  47111; 
49  USC  47114  to  47116 

CFR  CNatlon:  14  CFR  158 

None 

This  action  would  have 
proposed  to  increase  the  amount  of 
compensation  that  a  canier  may  earn 
for  collecting  and  remitting  a  passenger 
facility  charge  fiom  eight  cents  to  ten 
cents.  In  edition,  the  NPRM  would 
have  proposesd  to  clarify  that  monthly 
remittances  must  be  received  by  airport 
pubUc  agencies  collecting  PFCs  on  the 
last  day  of  each  month.  The  NPRM  also 
proposed  to  amend  the  regidation  to 
reflect  the  statutory  prohibitfon  on 
collection  of  PFCs  fiom  passengers 
using  frequent  flyer  bonus  awatda.  The 
FAA  has  withdrawn  the  ANPRM 
because  the  data  received  was 
insufficient  to  make  changes  to  carrier 
compensation.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 


FRCito 


04/16«6  61  FR  16678 
05/16/96 


ANPRM 
ANPRM  Comment 

Period  End 
Comment  Period 

Extended 
Comment  Period  End   06/16/96 
Withdrawn  04/1(VD0  6SFR 18032 


05/21/96  61FR2S420 


Undetermined 

Smal  BitMee  Affected:  Governmental 
Jurisdictions 

Government  Levele  Affected:  None 

AddWIonei  infonwatlon:  Project 
Number  APP-94-568P. 

Agency  Contact:  Sheryl  Scarborough, 
Airport  Financial  Assistance  Division, 
Office  of  Airports  Planning  and 
Programmi,  Department  of 
Transportation,  Fedoal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 


Phone:  202  267-8825 
fUN:  2120-AF6g 


2516.  REPAIR  ASSESSMENT  FOR 
FUSELAGES 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  40711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44912 

CFR  Citation:  14  CFR  91;  14  CFR  121: 
14  CFR  125;  14  CFR  129 

K  None 


ThiA  rulemaking  requires 
incorporation  of  repair  assessment 
guidelines  for  external  fuselage 
pressure  boundary  into  the  FAA- 
approved  maintenance  programs  of 
each  operator  of  certain  transport 
category  airplane  models.  The  purpose 
of  die  repair  assessment  gmdelines  is 
to  establish  a  damage-tolerance  based 
supplemental  inspection  program  for 
repairs  to  detect  damage,  which  may 
develop  in  a  repaired  area,  before  that 
damage  degrades  the  load  carrying 
capability  of  the  structure  below  die 
levels  required  by  the  applicable 
airworthiness  standards. 


FR  CMe 


01/02/96  63FR126 
0W2/90 


Phone:  425  227-2109 
fUN:  2120-AF81 


2517.  -^TERRAIN  AWARENESS  AND 
WARNING  SYSTEM 

Priority:  Other  Significant 

Lagel  Authority:  49  USC  106(g);  49 

USC  40103:  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701:  49  USC  44709;  49  USC' 
44712;  49  USC  44715;  49  USC  44716 
to  44718:  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46316 

CFR  CNatlon:  14  CFR  91;  14  CFR  121; 
14  CFR  135 

Lege!  Deedllne:  None 

AlMtract:  This  prohibits  the  operation 
of  turbine-powered  U.S.-registered  civil 
airplanes  of  six  or  more  passenger 
seats,  exclusive  of  pilot  and  copilot 
seating,  imless  that  airplane  is 
equipped  with  an  FAA-approved 
enhutced  ground  proximity  warning 
system  (GPWS).  This  action  is  intended 
to  further  reduce  the  risk  of  controlled 
flight  into  terrain  (CFIT)  accidents.  This 
rule  is  signfficant  because  of  substantial 
public  interest. 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period  End    04/03/98  63  FR  16452 

7/2/96 
FinalAction  04/2S/00  65FR2410e 

Final  Action  Effective    05/25/00 

ReguMory  Flexibility  Analyele 
Required:  No 

Government  Levele  Affected:  None 

Additional  Mbrmetlon:  Project 
Number  ANM-97-30gA.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

ANALYSIS:  Regulatory  Evaluation, 
01/02/98,  63  FR  126 

Regulatory  Evaluation,  04/25/00,  65  FR 
24108 

Agency  Contact  Dorenda  Baker, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton,  WA  98055-4056 


FR  cue 


06/26/96  63FR45628 
11/24/98 


NPRM 

NPRM  Comment 

r>eriodEnd 
FmalAciion  03/29/00  65  FR  16736 

Final  Action  Effective    03/29/01 

ReguMory  FlexMUty  Anelyele 
Required:  Yes 

SmeN  Entltiee  Affected:  Businesses, 
Organizations 

Government  Levele  Affected:  None 

AddWonel  Information;  Project 
Number  AIR-96-354R. 

ANALYSIS:  Regulatory  Evaluation,       « 
08/26/98,  63  FR  45628 

Regulatory  Evaluation,  03/29/00,  65  FR 
16736 

Agency  Contect:  Manny  Macedo, 
Office  of  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue 'SW., 
Washii^on,  DC  20591 
Phone:  202  267-9566 

RIN:  2120-AG46 
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2S1«.  -KiRAND  CAHYON  NATIONAL 
PARK;  UMTS  ON  AIR  TOUR 
OPERATIONS 


fz  Othw  Significant 

I  Alflhorfty:  49  USC  106(g);  49 
use  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  CIMIoii:  14  CFR  93 


K  None 

The  FAA,  in  cooperation 
with  the  National  Paik  Service,  is 
limiting  the  number  of  air  tour 
operations  that  can  be  conducted  in 
Cnnd  Canyon  National  Park,  llus 
rulemaking  is  consistent  with  the 
mandate  of  Pub.  L.  100-91  to 
substantially  restore  the  natural  quiet 
in  the  PariL  This  rulemaking  is 
significant  because  of  substuitial  public 
interest 


FR  CMa 


Noioe  of  Public 


07/09^99  64FR37304 
07/20/99  64FR38851 


06/24/99  64  FR  46155 
09/07/99 


ConecVon 
NPRM  Conwnent 

Period  End 

FinalAdion  04/04/00  65FR17706 

Final  Action  Effective    04/04/00  4 

RiguMory  RMdbNIly  Aiwlysie 

Re^uWMS  Yes        I 

ShmI  Enllilee  AffeeiMl:  Businesses 

Qowenment  Levels  Affaded:  None 

AAflHofiel  kifomwHon:  Project 
Number.  AFS-98-376R. 

ANALYSIS:  Regulatory  Evaluation. 
07/09/99,  64  FR  37304 

R^ulatory  Evaluation,  04/04/00,  65  FR 
17708 

Agency  Contact:  Alberta  Brown,  Air 
Transportation  Division,  Departmoit  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington.  DC  20591 
Phone:  202  267-8321 

RM:  2120-AG73 

2S19l  -HIOOIFICATION  OF  THE 
AIRSPACE  FOR  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 


49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  PeadHne:  None 

Abstract:  "Hie  FAA  is  modifying  the 
airspace  of  the  Special  Flight  Rules 
Area  (SFRA),  Grand  Canyon  National 
Park,  to  add  a  corridor  fm  quiet 
technology  aircraft  and  to  extend  the 
eastern  boundary  of  the  SFRA  to 
accommodate  Native  American 
concerns.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 


Action 


FR  CMa 


NPfM 
Notioe  of  Pubic 

Mooting 
NPRM  Comment 

PefiodEnd 
Fmal  Action 


07A)»90  64FR37296 
07/2(V99  64FR38851 

09/07/99 

04/04/00  65FR 17736 


Final  Action  Effective     12/01/00 

Ragulalory  FlaxMHty  Analyala 

~       "No 


Small  EntMaa  Affaclad.  Businesses 

I:  None 


AddWonal  InlOraiatlon:  Project 

Numbw:  ATA-98-482R. 

ANALYSIS:  Regulatory  Evaluation, 
07/09/99,  64  FR  37296 

Regulatory  Evaluation.  04/04/00.  65  FR 
17736 

Agency  Contact:  Joseph  White. 
Airspace  and  Air  TrafBc  Management 
Pro-am.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AG74 


2S20.  SPECIAL  VISUAL  FLIGHT 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  49  USC  106(g);  49 
USC  40120;  49  USC  40113;  49  USC 
40103;  49  USC  44101;  49  USC  44701; 
49  USC  44709;  49  USC  44711;  49  USC 
44712;  49  USC  44715;  49  USC  44716; 
49  USC  44722;  49  USC  46306;  49  USC 
46315;  49  USC  46316;  49  USC  46502; 
49  USC  46504;  49  USC  46506;  49  USC 
47122;  49  USC  47508;  49  USC  47528 
to  47531 

CFR  CHatlon:  14  CFR  91 

None 


AbabacI:  This  action  amends  and 
clarifies  language  regarding  aircraft 
operating  in  accordance  with  Special 
Visual  Flight  Rules.  Specifically,  this 
action  will  permit  a  pilot  at  a  satellite 
airport  to  depart  provided  that  the  pilot 
determines  diat  he  has  the  requisite 
flight  visibiUty.  "Hie  FAA  is  taking  this 
action  to  reduce  the  number  of 
unnecessary  flight  delays  being  feoed 
by  general  aviation  aircTaft  wMle 
providing  an  equivalent  level  of  safety. 


FRCNa 


Direct  Final  Rule;  04/24/00  65  FR  16114 

Request  for 

Conwnents 
Comment  Period  End   04/24/00 
Confinnationof  05/19/00  65FR317g6 

Effective  Date 

RaguMory  FiaxMllty  Analyala 

^o 


No 


:  None 


:  Pro)ect 
Number  ATA-96-531A. 

ANALYSIS:  Regulatory  Evaluation. 
04/24/2000.  65  FR  16114 

Agency  Contact:  Avis  P.  Person. 
Airspace  and  Rules  Divisicm. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
IndcHiendence  Avenue  SW. 
Washington.  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AG94 

2S21.  •  PROHIBITION  AGAINST 
CERTAIN  FLIGHTS  WITHIN  THE 
TERRITORY  AND  AIRSPACE  OF 
ETHIOPIA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40129;  49  USC  44101;  49  USC  44701; 
49  USC  44709;  49  USC  44711;  49  USC 
44712;  49  USC  44715  to  44718;  49  USC 
44722;  49  USC  46306;  49  USC  46502; 
49  USC  46504;  49  USC  46506;  49  USC 
47122;  49  USC  47508;  49  USC  47528 
to  47531 

CFR  Citation:  14  CFR  91 


•:  None 

Abatract:  This  acrtion  prohibits  certain 
flight  operations  within  the 

territory  and  airspace  of  Ethiopia  north 
of  12  degrees  north  latitude  l^  any 
United  States  air  carrier  or  commercial 


operator,  by  any  person  exercising  the 
privileges  of  an  airman  certificate 
issued  by  die  FAA  unless  that  person 
is  engaged  in  the  operation  of  a  U.S.- 
r^istoed  aircraft  fer  a  fbrdgn  air 
carrier,  or  by  an  operator  using  an 
aircraft  registered  in  the  United  States 
unless  the  operator  of  such  aircraft  is 
a  foreign  air  carrier. 


FRCNe 


Final  Action  Effective    05/12/00 
FmalAclion  06/16^  65 FR 31214 

RaguMory  Flexibility  Analyala 

No 


SmaN  EntMaa  Alfadad:  No 

Government  Lavala  Aflaeted:  None 

Agency  Contact:  David  L.  Catey.  Air 
Transportation  Division.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  267-8166  , 

RIN:  2120-AG98 

2522.  •  REMOVAL  OF  PROMBITION 
AGAMST  CERTAIN  FLIGHTS  WITHIN 
THE  TERRITORY  AND  AIRSPACE  OF 
SERMA-MOHTENEGRO 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 
49  USC  44709;  49  USC  44711;  49  USC 
44712;  49  USC  44715;  49  USC  44716; 
49  USC  44717;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46316; 
49  USC  46502;  49  USC  46504;  49  USC 
46506:  49  USC  47122;  49  USC  47508; 
49  USC  47528  to  47531 

CFR  Citation:  14  CFR  91 

1:  None 


This  action  removes  Special 
Federal  R^[ulation  (SFAR)  no.  84, 
which  proUbits  fli^t  operations 
within  the  territory  and  airspace  of 
Seibia-Montenegro  by  any  United 
States  air  carrier  or  commercial 
operator,  by  any  person  »cercising  the 
privileges  of  an  airman  certificate 
issued  by  the  FAA,  or  by  an  operator 
using  an  aircraft  registered  in  the 


United  States  unless  the  operator  of 
such  aircraft  is  a  foreign  air  carrier. 
This  action  is  taken  in  response  to  the 
cessation  of  North  Atlantic  Treat 
Organization  (NATO)  air  strikes  against 
Sero  forces  in  Serbia-Montenegro. 


AcHon 


FRCMi 


FinalAction  03/24/00  65 FR  16112 

Final  Action  Effective    03/24/00 

RaguMory  FiaxMllty  Analyala 
Raquliad:No 

SmaH  EhtWaa  Affaclad:  No 

Govammant  Lavala  Aflactad:  None 

Agency  Contact  David  Catey,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-8166 

I:  2120-AG99 


2523.  •  PROHIBITION  AGAINST 
SHOKING  ON  SCHEDULED  FLIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44113;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44713;  49  USC 
44715  to  44717;  49  USC  44722;  49  USC 
44901  to  44904;  49  USC  44906;  49  USC 
44912;  49  USC  46105 

CFR  CNaHon:  14  CFR  121;  14  CFR  129; 
14  CFR  135 


1:  None 

Section  708  of  P.L  106-181 
requires  a  ban  on  smoking  dn  domestic 
and  foreign  scheduled  flij^ts.  This 
action  ^pUes  to  part  121  and  135  air 
carriers,  as  well  as  part  129  foreign  air 
carriera.  This  rule  contains  a  provision 
that  if  a  foreign  government  objects  to 
the  extraterritorial  application  of 
regulation,  it  may  negotiate  alternative 
prohibition  with  the  Secretary  of 
Transportation. 


FR  CHi 


Final  Action  Effective 
FinalAction 


oemm 

06/00/00  65FR36776 


Regulatory  FlexR»lllty  Analyala 
Required:  No 

SmaH  EntMaa  Affaclad:  No 

Government  Lavala  Affected:  None 

Agency  Contact:  Alberta  A.  Brown,  Air 
Transportadon  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-8231 

RIN:  2120-AH04 


2S24.  •  PASSENGER  FAaUTY 
CHARGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-181 

CFR  Citation:  14  CFR  121;  14  CFR  125 

Legal  Daadllna:  None 

AlMtracfc  This  action  amends 
regulations  pertaining  to  passenger 
fadlity  charges  (PFC's)  to  incorporate 
admiiiistrative  changes  in  the 
procedures  to  establish  PFC's.  These 
changes  are  required  by  the  "Wendell 
H.  Ford  Aviation  Investment  and 
Reform  Act  for  the  2l8t  Centmy."  This 
action  is  issued  as  a  final  nde  with  a 
request  for  comm«its  because  the 
changes  are  administrative  and  required 
by  statute.  Also  the  immediate  adoption 
of  these  changes  is  in  the  public 
interest  and  is  necessary  for  public 
safety. 


FR  CNe 


FinalAction  05/30/00  65FR34536 

Final  Action  Effective    06^29/00 

Regulatory  FlexMllty  Analyala 

~  No 


SmaH  EntMaa  Affected:  No 

Govamment  Levale  Affected:  None 

Agency  Contact  Eric  Gabler.  Passenger 
Facility  Charge  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration 
Phone:  202  267-3845 

RIN:  2120-AH05 


\/0L 
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ISSi 

2 
3 
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NO 
30 
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OtpwlniMfit  of  IfMMpottiliol^  (DOT) 

(FHWA) 


Prsruie  Stage 


2S2S.  CBITIFICAT10N  OF  SIZE  AND 
WBQHT  ENFORCaiENT 

Pi'loiMy:  Substantive,  Noiuignificant 

nwivMling  QovwimimiiL  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirranents. 


I  AlMwrlty:  23  USC  127;  23  USC 
141;  23  USC  315      I 

CFR  CIMIon:  23  Chi  657 

■CMra:  None 

The  FHWA  has  resumed 
consideration  of  changes  in  the 
guidance  provided  to  state  agencies  for 
preparing  the  annnifl  size  and  weight 
enibroement  certifications.  Previous 
efforts  in  this  area  were  suspended  by 
the  agency  in  1994  as  a  result  of  a 
commitment  by  the  Federal  Highway 
Administrator  to  Congress  in  June  1994 
to  conduct  a  comprehensive  study  of 
all  aspects  of  the  truck  size  and  weight 
issue.  That  study  is  nearly  completed. 
Accordingly,  public  comment  is  again 
requested  on  the  type  of  information 
and  data  that  shotdd  be  submitted  by 
the  states  in  suppcwt  of  their  annual 
certification  of  raiforcement,  and  how 
the  FHWA  should  use  the  information. 


FRCN* 


ANPRM 
ANPRM  Comment 

Period  Extended  to 

06/18/94 
ANPRM  Comment 

renoucna 
Sunilamantal  ANPRM  10MXMX) 


12/16/93  58  FR  65830 
03/15/94  59  FR  11956 


03/16/94 


Undetermined 


No 
GowMimMiil  Lxxli  Affsclwf:  None 


Kathy  Busby, 
DqMrtment  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2976 


Bob  Davis,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2997 

RIN:  2125-AC60 


2S2S.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION: 
INTERMODAL  CARGO  CONTAINERS 

Priority:  Substantive,  Nonsigi^cant 

Lagil  Auttwrity:  49  USC  31136;  49 

USC  31502  y 

CFR  CNallon:  49  CFK  393;  49  CFR  1.48 


None 

Abstract:  This  rulemaking  action 
addresses  the  requirements  of  the 
Federal  Motor  Carrier  Safety 
Regulations  for  securing  inteimodal 
cargo  containers  to  trailers. 


Action 


FRCMe 


ANPRM 
ANPRM  Comment 

Period  End 
ToBeWHhdrawn 


Oa/23/93  58FR44485 
11/22/93 

1(V0Q«0 


RaguMory  FtexMINy  Analyala 

Undetermined 


SmaN  EntMaa  Aflaclad:  Businesses 

Govammant  Lavala  Affladack  None 

Agaiwy  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AC74 

2SZ7.  HIGHWAY  BEAUTlFiCATION 

Priority:  Substantive,  Nonsignificant 

Lagal  Aultiorlty:  23  USC  131;  23  USC 
315;  49  USC  1651 

CFR  Citation:  23  CFR  750 

Lagal  DaadNna:  None 

AlMtract  The  revision  of  these 
subparts  will  reduce  their  complexity. 


recognize  the  existence  of  State  laws, 
regulations,  and  organizations 
implementing  23  USC  131,  and 
emphasize  the  position  of  the  State  as 
the  initial,  primary,  and  principal  focal 
point  regarding  the  requirement  of 
effective  control.  Potential  costs  should 
be  reduced,  albeit  minimally.  The 
principal  benefit  will  be  to  give  the 
States  greater  ability,  in  the  context  of 
the  broad  requirements  of  23  USC  131, 
to  respond  to  concepts  and  issues 
relevant  to  the  States.  We  have  been 
reviewing  these  regulations  with  the 
intent  to  focus  on  changes  necessitated 
by  ISTEA  and  subsequent  legislation 
(NHS  Act.  etc.) 

We  have  initiated  research  projects  to 
identify  key  information  States  need  to 
administOT  their  OAC  programs.  We 
will  evaluate  that  study  and  incorporate 
the  results  in  our  proposed  ANPRM. 


AcHon 


FROM* 


ANPRM 


12/0(V00 


Ragulaioiy  Ftadlilllty  Analyala 

~       "No 


SmaN  EntMaa  AffadMl:  No 


I:  None 

i:  FHWA  intends 
to  continue  review  and  analysis  of  all 
aspects  of  the  HBA  under  RIN  2125- 
AD24  to  propose  changes  to  reduce  the 
con^lexity  of  the  highway 
beautification  regulations  and  to 
onphasize  the  rode  of  the  State  in  its 
in^lementation.  Intended  changes 
which  appeared  in  a  prior  Agenda 
under  RIN  2125-AD88  related  to  the 
Dire  Emergency  Supplemental 
Appn^riations  Act  of  1992  have  been 
suspended  and  consolidated  under  this 
rulemaking. 

Agancy  Contact:  Robert  A.  Johnson, 
Chief.  Program  Services  Division.  Office 
of  Real  Estate  Services,  Department  of 
Transportation,  Federal  Ifighway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2020 

RIN:  2125-AD24 
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DtpartHMnt  of  Transportation  (DOT) 
Fadaral  Highway  Adminlalratlon  (FHWA) 


Propoaad  Rula  Staga 


2528.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Priority:  Substantive,  Nonsignificant 

Authority:  23  USC  315;  49  USC 


Phone:  202  366-2212 
RIN:  2125-AC30 


31111;  49  USC  31112;  49  USC  31113; 
49  USC  31114 

CFR  Citation:  23  CFR  658 


c  None 

Abaliact:  The  FHWA  is  requesting 
public  comment  on  how,  imder  49  USC 
31111  through  31113.  the  Secretary 
may  determine  which  safety  or 
effidency-enhanring  devices  are  to  be 
excluded  when  measuring  the  length 
and  width  of  vehicles  for  compliance 
with  federally  mandated  dimmisions. 

The  Surface  Transportation  Assistance 
Act  of  1982  (STAA).  Pub.  L  97-424, 
96  Stat.  2097,  gave  die  Secretary  of 
Transportation  the  authority  to 
determine  what  safety  and  energy 
conservation  devices  are  necessary  for 
safe  and  efficient  operation  of 
commercial  motor  vehicles  (CMVs),  and 
what  could  be  excluded  when 
measuring  vehicle  length  (section 
411(h))(49  U.S.C.  31111(d)),  and  what 
could  be  excluded  when  measuring 
width  (section  416(b))(49  U.S.C. 
31113(b)). 

Section  411(h)  also  provided  that  no 
device  excluded  from  length 
measuremoit  by  the  Secrirtary  could 
have,  by  design  or  use,  the  capability 
to  cany  cargo. 


2529.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
MUTCO;  MNmUM 
RETROREFLECnvmr 
REQUIREMENTB  FOR  TRAFFIC  SIGNS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  23  USC  loi;  23  USC 

104:  23  USC  105;  23  USC  109(d);  23 
USC  114(a);  23  USC  135;  23  USC  217; 
23  USC  307;  23  USC  315;  23  USC 
402(a);  PL  102-388 

CFR  CHalion:  23  CFR  1.32;  49  CFR 
1.48 


Action 


Dtm         FR  CMi 


^^J2M»  54FRS2951 
03/26/90 

06/01/90 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Docket 

Reopened; 

Comment  Period 

Extended  to 

08/21/90 
NPRM 
NPRM  Comment 

PeriodEnd 

RaguMory  FlaxMHty  Analyale 

No 


08/18/00  66  FR  50471 
11/16/00 


Sman  EntMaa  Aflaetad:  No 


State 

Agancy  Contact:  Tom  Klimek. 
Transportation  Specialist.  Department 
of  Trmifportation.  Fednal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 


c  None 


Revisions  to  the  MUTCD  are 
being  done  in  phases  due  to  the 
voluminous  amount  of  text.  This  notice 
of  proposed  amendment  is  intended  to 
revise  the  MUTCD  to  include  a 
standard  for  a  Tninimiim  level  of 
retroreflectivity  that  must  be 
maintained  for  traffic  signs.  This 
minimum  level  is  to  ensure  that 
highway  users  can  detect  and  read  the 
sign  during  nighttime  conditions. 
Although  the  MUTCD  states  that 
regulatory  and  warning  signs,  and  some 
guide  sig^,  need  to  reflectorize,  no 
level  of  retroreflectivity  is  specified.  In 
recognition  of  this  situation,  the  United 
States  Congress  directed  the  U.S. 
Department  of  Transportation,  through 
the  1993  Department  of  Transportation 
Appropriations  Act,  to  revise  the 
MUTCD  to  include  a  standard  for 
Tninjiniini  levels  of  rotroreflectivity  that 
must  be  maintained. 


06/22/90  55FR2S673      AcHon 


FRCNe 


Nonce  of  Propoaed      04/00/01 


Ragulatory  FlaxMllty  Artalyala 
Raqulrad:  No 

SmaN  EntMaa  Aflaclad:  Governmental 
Jurisdictions 

Govammant  Lavala  Affadad:  Local, 
State 

Agancy  Contact:  Ernest  D.L.  Huckaby, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AE39 


2530.  ♦FEDERAL  LANDS  HIGHWAY 
PROGRAM;  TRANSPORTATION 
PLANNMG  PROCEDURES  AND 
MANAGEMENT  SYSTEMS    . 
PERTAMMG  TO  THE  NATIONAL 
PARK  SERVICE,  MCLUDfflG  THE 
PARK  ROADS  AND  PARKWAYS 
PROGRAM 

Priority:  Other  Significant 

Lagal  Authority:  23  USC  134;  23  USC 

135;  23  USC  204;  23  USC  315;  PL  105- 
178 

CFR  CNatfon:  Not  Yet  Determined 

:  None 

The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Afhirs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  management 
agencies  are  also  given  the  authority  to 
develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program  (FLHP).  The  roads 
funded  under  the  FLHP  include  park 
roads  and  parkways,  forest  highways, 
refuge  roads  and  Indian  reservation 
roads. 

hi  four  related  ANPRMs.  die  FHWA 
will  aetk  public  comment  concerning 
these  matters.  Specifically  in  this 
ANPRM,  the  FHWA  invites  comment 
on  an  approach  to  implementing 
section  1115(d)  under  which  the 
FHWA's  Federal  lands  Highway,  in 
consultation  with  the  National  Parte 
Service  (NPS)  would  develop  a  rule  to 
meet  the  transportation  planning  and 
management  svstems  requirements 
pertahiing  to  the  NPS  including  padk 
roads  and  parkways  program.  Each  of 
the  ANPRMs  is  designated  as 
significant  under  E.O.  12866  and  the 
DOT  regulatory  policies  and  procedures 
because  of  the  high  level  of  interagency 
interest  in  the  notices  and  involved 
programs. 


FROM* 


0M)1/99  64  FR  47748 
09/0001 


ANPRM 
NPRM 

Hagulalo^  FlaxMNty  Analyala 
Raqulrad:  No 

Small  EntMaa  Affadad:  No 
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Oovenrnient  Levele  Affected:  None 


Ptul  Schneider, 
Federal  Lands  Highway  Office, 
Department  of  Trmiaportation.  Federal 
Highvray  Administmtion,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6799 

fVN:  2125-AE52 


2881.  4FEDERAL  LAUDS  HIGHWAY 
PHOQRAII;  TRANSPORTATION 
PLANNMQ  PROCBXJRES  AND 


PERTAMMQ  TO  THE  BUREAU  OF 
I  AFFAmS.  INCLUDING  THE 
I  RESERVATIONS  ROAD 


Priorlly:  Other  Significant 

Legel  Auttwrity.  23  USC  315;  PL  105- 
178;  23  USC  134;  2?  USC135;  23  USC 
204  1 

CFR  CtaHon:  Not  Yet  Determined 


:  None 

The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  AflEairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  management 
agencies  are  also  given  the  authority  to 
develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program  (FLHP).  The  roads 
funded  under  the  FLHP  include  park 
roads  and  paricways,  forest  highways, 
refuge  roads  and  hidian  reservation 
roads. 

In  four  rdated  ANPllMs,  the  FHWA 
will  seek  public  comment  concerning 
these  matters.  Specifically,  In  this 
ANPRM,  the  FHWA  invites  comment 
on  an  approach  to  implementing 
section  1115(d)  vaidn  which  the 
FHWA's  Federal  Lands  Highway,  in 
consultation  with  the  Bureau  of  Indian 
Affairs  (BIA),  would  develop  a  rule  to 
meet  the  transportation  planning  and 
management  system  requirements 
pertaining  to  me  BIA,  including  the 
Indian  reservations  road  program.  Each 
of  the  ANPRMs  is  designated  as 
significant  under  E.O.  12866  and  the 
DOT  regulatory  policies  and  procedures 
because  of  the  high  level  of  interagency 


interest  in  the  notices  and  involved 
programs. 


Actton 


Data         FR  CMa 


ANPRM 
NPRM 


09^)1/99  64  FR  47746 
09/00^1 


ReguMory  FlexMiKy  Anelyele 
Required:  No 

Smell  EntMee  Affected:  No 

Government  Levele  Afteded:  None 

Agenqf  Contact:  Paul  Schneider, 
Federal  Lands  Highway  Office, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6799 

RIN:  2125-AE53 

2532.  -^FEDERAL  LANDS  HN3HWAY 
r>ROGRAy:  TRANSPORTATION 
PLANMNG  PROCEDURES  AND 
MANAGEMENT  SYSTEMS 
PERTAINMG  TO  THE  FISH  AND 
WNJHJFE  SERVICE.  MCUNNNG  THE 
REFUGE  ROADS  PROGRAM 

Priority:  Other  Significant 

Legel  Authority:  23  USC  134;  23  USC 
135;  23  USC  204;  23  USC  315;  PL  105- 
178 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abetract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  die  National 
Park  Service,  the  Forest  Service,  die 
Fish  and  Wildlife  Service  and  the 
Biueau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  Land  Management 
agencies  are  also  given  the  authority  to 
develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program  (FLHP).  The  roads 
funded  under  the  FLHP  include  park 
roads  and  parkways,  forest  highways, 
refuge  roads  and  Indian  reservation 
roads. 

In  four  related  ANPRMs,  the  FHWA 
will  seek  public  comment  concerning 
these  matters.  Specifically,  in  this 
ANPRM,  the  FHWA  invites  comment 
on  an  approach  to  implementing 
section  1115(d)  under  which  the 
FHWA's  Federal  Lands  Highway,  in 


consultation  with  the  Fish  and  Wildlife 
Service  (FWS),  would  develop  a  rule 
to  meet  the  transportation  planning  and 
management  systems  requirement 
pertakdng  to  the  FWS,  including  refuge 
roads.  Each  of  the  ANPRMs  is 
designated  as  significant  under  E.O. 
12866  and  the  DOT  regulatory  policies 
and  procedures  because  of  the  high 
level  of  interagency  interest  in  the 
notices  and  involved  programs. 


AcUon 


FR  CMa 


ANPRM  OB/01/99  64  FR  47741 

NPRM  09/0(V01 

Regulalofy  Flexibility  Anelyele 
RequfcadtNo 

SmaH  EntWee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Paul  Schneider, 
Federal  Lands  Highway  Office, 
Department  of  Trauportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6799 

RIN:  2125-AE54 

2533.  -^FEDERAL  LANDS  HIGHWAY 
PROGRAM;  TRANSPORTATION 
PLANNMG  PROCEDURES  AND 
MANAGEMENT  SYSTEMS 
PERTAINMG  TO  THE  FOREST 
SERVICE.  INCLUDMG  THE  FOREST 
HN3HWAYS  PROGRAM 

Priority:  Odier  Significant 

Legal  Authority:  23  USC  135;  23  USC 
204;  23  USC  315;  PL  105-178;  23  USC 
134 

CFR  CNadon:  Not  Yet  Determined 

c  None 

The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affiadrs  that  are 
consistent  writh  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  managment 
agencies  are  given  the  authority  to 
develop  safety,  bridge  pavement,  and 
congestion  management  systems  for 
roads  funded  imder  the  Fednal  lands 
highways  program.  The  roads  funded 
under  the  FLHP  include  park  roads  and 
parkways,  forest  highways,  refuge  roads, 
and  Indian  reservation  roads. 


Federal 
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Rula  atagt 

In  four  related  ANPRMs,  the  FHWA 
will  seek  public  comment  concerning 
these  mattns.  Specifically  in  this 
ANPRM,  the  FHWA  invites  comment 
on  an  approach  to  implementing 
section  1115(d)  under  which  the 
FHWA's  Federal  Lands  Highway,  in 
consultation  with  the  Forest  Service 
(FS),  would  develop  a  ruU  to  meet  the 
transportadon  planning  and 
management  systems  reauirements 
pertaining  to  the  FS,  innlnding  the 
fwest  highway  progrun.  Each  of  the 
ANPRMs  is  designated  as  significant 
under  E.O.  12866  and  the  DOT 
regulatory  policies  and  procedures 
because  of  the  high  levM  of  interagency 
interest  in  the  notices  and  involved 
programs. 


Action 


IMa        mCNa 


ANPRM 
NPRM 


0901/99  64  FR  47744 

oa/oo/Di 


ReouMory  FlexMHty  Analyeli 

No 


SmaH  EntMee  Afteded:  No 


None 

Agency  Contact  Paul  Schneider, 
Federal  Lands  Highway  OfBce, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  386-6790 

RIN:  2125-AE55 


2534.  STANDARDS  FOR  DEDICATED 
SHORT  RANGE  COMMUMCATKNIS 
(DSRC)  APPLICATIONS  FOR  USE  BY 
COMMERCIAL  VEHICLES  IN 
INTELLIGENT  TRANSPORTATION 
SYSTEMS  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  23  USC  307;  23  USC 
315;  23  USC  502  note;  PL  102-240,  sec. 
6055(b);  PL  105-178,  sec.  5206(e) 

CFR  CItatton:  23  CFR  lOOl;  49  CFR 
1.48 

Legal  Deadline:  None 

Alwtraet:  The  FHWA  is  proposing  to 
amend  its  regulations  to  require  the  use 
of  Dedicated  Short  Range 
Communications  (DSRC)  Standards  for 
ITS  commeicial  vehicle  projects  using 
Federal  funds.  DSRC  Systems  use 
microwave  communications  over  very 
short  distances  to  allow  moving 
vehicles  to  communicate  with  fixed 
roadside  locations.  In  commercial 
motor  vehicle  applications,  DSRC 


devices  can  transfer  information 
regarding  vehicle  safety,  performance, 
r^ulatory  compliance  and  credentials 
frran  the  vehicle  to  inspection  stations. 

The  use  of  DSRC  standards  would 
promote  intnoperability  among,  and 
enable  integration  of  IT^  systems  for 
North  American  commercial  vehicle 

3>plications,  such  as  electronic 
eaiance,  automated  weight  stations 
and  border  crossings.  Interoperability 
would  also  encourage  institutional 
integration  and  cooperation. 


FRCNa 


NPRM  lOrnVDO 

Regutalory  FlexMNty  Analyale 
Required;  No 

Smell  Entttfee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact  William  S.  Jones,  ITS^ 
Joint  Program  Office,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2128 

RIN:  2125-AE63 

283S.  e  ENGMEERINQ  SERVICES 

Priority:  Substantive,  Nonsignificant 
I  Auttwrity:  23  USC  315;  PL  105- 


178;  sec.  1212(a);  23  USC  302 

CFR  Cllatton:  23  CFR  l;  49  CFR  1.48(b) 

Mne:  None 

t:  In  this  action,  the  FHWA  is 
proposing  to  amend  the  regulation  for 
engineering  services  by  removing  a 
sentence  that  defined  expenditures  for 
the  establishment,  maintenance,  general 
administration,  supervision,  and  other 
ovendiead  of  the  State  highway 
department,  or  other  instrumentality  or 
entity  referred  to  in  the  regulation,  as 
inaligible  for  Federal  participation. 

This  proposed  amendment  to  the 
regulation  stems  from  a  provision  in 
the  Transportation  Eqmty  Act  for  the 
21st  Century  (TEA-21)  that  changed 
'statutory  requirements  to  allow  for 
eligibility  of  administrative  costs  for 
State  transportation  departments. 


AcHon Pla         FR  CHa 

Sprm  ioaxvoo 

Regulatory  Flexibility  Anelyele 
l^equlred:  No 


Small  Entttfee  Affected:  No 


State 

Agency  Contact:  Max  Inman.  Office  of 
Budget  and  Finance,  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2853 

RIN:  212S-AE73 


2838.  e  DISCRETIONARY  BRIDGE      • 
CANDIDATE  RATING  FACTOR 

Priority:  Substantive,  Nonsignificant 

Legel  Auttiortty:  sec.  161;  PL  97-424; 
23  USC  109(a):  23  USC  144(b);  sec. 
1101(a)(3);  PL  105-178;  23  USC  109(h); 
23  USC  144;  23  USC  151;  23  USC  315: 
23  USC  319;  33  USC  401;  33  USC  409 
et  seq.;  33  USC  511  et  seq.;  sec.  4(b); 
PL  97-134;  PL  105-206;  ... 

CFR  CNatton:  23  CFR  650;  23  CFR 
1.32;  49  CFR  1.48(b) 

None 


The  FHWA  proposes  to 
revise  its  regidation  on  thd 
discretionary  bridge  program  rating 
factor  in  order  to  incorporate  several 
administrative  considerations  that  have 
proven  effective  in  the  project  selection 
process.  This  proposed  rule  would 
implement  23  U.S.C.  144(g),  as 
amended  by  sections  1109  and  1311  of 
the  Transportation  Eqiiity  Act  for  die 
2l8t  Century  (TEA-21)  and 'section  161 
of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA). 

This  proposed  rule  would  do  the 
following:  (1)  Require  that  candidate 
projects  be  ready  to  begin  construction 
by  the  third  quarter  of  a  fiscal  year  in 
which  funds  are  available  for 
obligation;  (2)  allow  leveraged  funds 
from  local,  State,  county  or  private 
sources  to  be  used  to  reduce  the  total 

J»roject  cost  for  use  in  the  rating  factor 
brmula;  and  (3)  disallow  any 
discretionary  allocation  to  a  State  tl^t 
has  transferred  Highway  Bridge 
Replacement  and  Rehabilitation 
Program  funds  to  other  categories  of 
Federal  funding  in  the  previous  fiscal 
year. 


FRCMa 


NPRM  1(VO(yOO 

Regulatory  Flexll>lllty  Anelyele 
Required;  No 

Small  Entitiee  Aftected:  No 
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DOT— FHWA 


Propo— d  Rule  Stage 


Qovenmwnt  Levels  Aflicled:  None 
David  Densmoie, 


Diractar,  Office  of  Bridge  Teclmology. 
Department  of  Transportation,  Fed^il 
HighMray  Administration,  400  Seventli 
Street,  SW.,  Washington,  DC  20590 
nione:  202  366-4589 

2125-AE75 


2887.  •  FEOERALAK)  PROJECT 


PrtovHy:  Substantive,  Nonsignificant 

Legil  Aulwrlly:  28  USC  106(a);  23 
use  102(b):  sec.  1304,  PL  105-178;  sec. 
1305,  PL  105-178;  23  USC  106;  23  USC 
109;  23  USC  115;  23  USC  315;  23  USC 
320;  23  USC  402(a) 

CFR  CIMlOli:  23  CFR  630;  23  CFR 
1.32;  49  CFR  1.48(b) 

None 


In  this  action,  the  FHWA 
proposes  to  combine  its  regulation  on 
Federal-aid  project  authorization  and 
its  regulation  on  project  agreements. 
Section  1305  of  the  Transportation 
Equity  Act  fior  the  21st  Century  (TEA- 
21)  amended  23  U.S.C.  106(a)  and 
combined  authorization  of  work  and 
execution  of  the  project  agreement  for 
a  Federal-aid  project  into  a  single 
action.  Changes  to  the  agreement 
jmivisions  are  being  proposed  to  reflect 
these  adjustments. 

Additionally,  section  1304  of  the  TEA- 
21  amended  23  U.S.C  102(b)  to  include 
a  provision  to  allow  the  granting  of 
time  extensions  for  engineering  cost 
reimbursement.  Changes  to  the 
{nocedures  would  be  added  to  provide 
this  new  flexibility. 


FRCNa 


i(yo(voo 


No 
EnHHee  Aflwled:  No 
QovenMnent  Levele  Affected:  None 


Jack  Wasley,  Federal- 
Aid  Program  Branch,  Department  of 
Transportation,  Federal  Highway 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4658 

RIN:  2125-AE77 

2S38.  •  REVISION  OF  THE  MANUAL 
ON  UMFORM  TRAFFIC  CONTROL 
DEVICES:  TRAFFIC  CONTROL 
DEVICES  ON  FEDERAL-AID  AND 
OTHER  STREETS  AND  MGHWAY8; 
STANDARDS 

PihNNy:  Substantive,  Nonsignificant 

Legel  AmhorMy:  23  U.S.C  101(a);  23 
U.S.C  104;  23  U.S.C.  105;  23  U.S.C. 
10g(d);  23  U.S.C.  114(a);  23  U.S.C.  135; 
23  U.S.Q  217;  23  U.S.C.  307;  23  U.S.C 
315;  23  U.S.C  402(a) 

CFR  CttaUon:  23  CFR  1.32;  40  CFR 
1.48(b) 

K  None 


t  The  KfUTCD  is  incorporated 
by  reference  in  23  CFR  part  655, 
subpart  F  and  recognized  as  the 
national  standard  iar  traffic  control 
devices  on  all  public  roads.  Due  to  the 
reorganization  of  the  FHWA  and  the 
deletion  of  23  CFR  1204.4 1^  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA),  23  CFR  part 
655.603  is  outdated.  The  proposed 
amendments  included  herein  will  bring 
23  CFR  part  655  up  to  date. 


Data         FflClla 


NPRM  04/0(M>1 

ReguMory  FtaxMHly  Analyeie 

~  No 


Smell  EnlMee  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contect:  Ernest  D.L.  Huckaby, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AE78 

2539.  •  -tOESKUMUILD 
CONTRACTMG 

Priorlly:  Other  Significant 

Legel  Auttiorlty:  sec  l307(c);PL  105- 
178;  23  USC  112 


CFR  CHallon:  23  CFR  635 


9.  2001. 


c  Final,  Statutory.  June 


The  FHWA  has  developed 
proposed  regulations  for  implementing 
design-build  contracting  as  mandated 
by  Section  1307(c)  of  the 
Transportation  Eipiity  Act  for  the  21st 
Century  (TEA-21).  enacted  on  June  9. 
1998.  TEA-21  requires  the  Secretary  of 
Transportation  to  issue  regulations  to 
allow  design-build  contracting  for 
selected  projects.  The  regulations  list 
the  criteria  and  procedures  that  will  be 
used  by  FHWA  in  ^>proving  the  use 
of  design-build  contracting  by  State 
Transportation  Agencies  (STAs).  The 
regulation  does  not  require  the  use  of 
design-build  contracting  but  rather 
allows  it  as  an  optional  technique  in 
addition  to  traditional  contracting 
methods.. 

The  FHWA  is  soliciting  comments  on 
its  proposed  regulation  vdiich  will 
establish  prescribed  policies  and 
procedtues  for  utilizing  the  design- 
build  contracting  technique  for  Fedoral- 
aid  highway  projects.. 


FRCili 


NPRM 


IIAXVOO 


ReguMory  FlexMHty  Anelyele 

Undetermined 


Government  Levele  Affected: 

Undetermined 


i:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contect:  David  Cox,  Office  of 
Program  Administiation,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590 
Phone:  202  366-1561 

Jerry  Yakowenko,  Department  of 
Transportation,  Federal  .Highway 
Administration,  400  Seventh  Street, 
SW.  Washington,  DC  20590 
Phone:  202  366-1562 

RIN:  2125-AE79 


Department  of  Traneportation  (DOT) 
Federal  Highway  Admhiietrallon  (FHWA) 


Final  Rule  Stage 


2540.  FEDERAL-AID  HIGHWAY 
SYSTEMS 

Priorlly:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
ndemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Aultiomy:  23  USC  103(b);  23 
USC  103(c);  23  USC  315 

CFR  CttaUon:  23  CFR  470 

Legal  Deedfcie.  None 

Abatreet:  This  regulatory  action 
amends  23  CFR  470  in  accordance  with 
legislation  enacted  in  1991. 1995.  and 
1998.  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  rescinded  the  Federal-aid 
Primary  and  Secondary  and  Uri>an 
Systems;  establidied  an  interim 
National  Highway  System  (NHS);  and 
defined  Federal-aid  highways,  llie  NHS 
Designation  Act  of  1995  (NHS  Act) 
authorized  the  initial  National  Hi^way 
System  and  also  authorized  the 
Secretary  to  approve  modifications.  The' 
Transportation  Equity  Act  fat  the  21st 
Century  (TEA-21)  authorized  the  initial 
NHS  connectors  to  major  intrarmodal 
tenninals  and  recodffied  23  U.S.C.  103 
(Federal-aid  systems).  The  action  also 
consolidates  in  appendices  all 
nonregulatory  guidance  material  issued 
previously  by  the  FHWA  on  Federal- 
aid  highway  systems. 


Action 


Dale         FR  CMe 


06^19/97  62  FR  33351 
07/21/97 

12/0(V00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
FinalAction 

Regulelory  FlexMHty  Anelyele 
Required;  No 

SmeB  EnlMee  Atteded:  No 

Government  Levele  Affected:  None 

AddMonel  IntormeHon:  The  FHWA 
issued  an  interim  final  rule  with  an 
opportunity  for  public  comment  The 
pfnVA  believes  that  prior  notice  and 
opportimity  for  conunent  were 
unnecessary  within  the  meaning  of  5 
U.S.C.  553(b)(3)(B)  because  this  rule 
amends  existing  regulations  in 
accordance  with  the  requirements  of 
the  ISTEA  and  the  NHS  Act  and  will 
simplify  administrative  procedures. 
minifniTH  regulatoty  bunlens.  and 
provide  flenbility  for  accomplishing 
required  system  actions.  This  rule 


amends  regulations  that  the  states 
comply  with  as  part  of  the  Federal-aid 
highway  program.  The  FHWA  has 
worked  dosely  writh  the  Stetes,  and  the 
States  have  operated  under  the  basic 
policies  covered  by  this  regulation  for 
many  years.  A  number  of  technical 
revisions  are  required  as  a  result  of  the 
TEA-21  recodification  of  23  U.S.C.  103, 
including  incorporation  of  the 
provisions  of  former  23  U.S.C.  139 
(Additions  to  Interstate  System). 

Agency  Contect:  Jill  Hochman, 
Director,  Office  of  Intermodal  and 
Statewide  Programs,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-0233 

RIN:  2125-AD74 


2541.  MmGATlON  OF  IMPACTS  TO 
WETLANDS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt.  It  will  revise  text  in 
die  CFR  to  reduce  burden  or 
duplication,  or  streandine 
requirements. 

Legel  Authority:  42  USC  4321;  23  USC 
109(h);  23  USC  138;  23  USC  31S(i);  23 
USC  133(b);  ^O  11990 

CFR  CttetkNi:  23  CFR  777;  49  CFR 
1.48(b) 

c  None 

The  FHWA  is  further 
supplementing  its  Jime  17, 1996,  notice 
of  proposed  ndemaking  (NPRM), 
Mitigation  of  Impacts  to  Wetlands,  and 
June  18, 1997,  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  on  the 
same  subject.  The  recently  enacted 
Transportetion  Equity  Act  for  the  21st 
Century  (TEA-21)  (Pub.  L.  105-178,  112 
Stat  107)  added  the  term  "natural 
habitet"  to  those  provisions  of  tide  23, 
United  Stetes  Code  (U.S.C),  making 
wetlands  nutigation  banking  efforts 
eligible  for  National  Highway  System 
(NHS)  and  Surface  Transportetion 
Program  (STP)  fimds.  This  second 
SNPRM  would  update  die  FHWA's 
wetlands  regulation  to  make  it 
consistent  vkxh  the  authority 
established  in  TEA-21  by  including 
mitigation  of  impacts  to  natural  habitet, 
as  well  as  wetiands  within  the  scope 
of  the  regulation,  specifying  that  it 
applies  to  all  projecte  fimded  pursuant 
to  the  provisions  of  tide  23,  U.S.C.  This 


SNPRM  would  also  include  a  provision 
requiring  that  existing  mitigation  banks 
be  used  to  provide  mitigation  for  these 
highway  impacte  to  wetlands  and 
natural  habitet  when  they  are  available 
and  practicable. 


FR  Caa 


NPRIM 

NPRIMI  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Second  SNPRM 
SNPRM  Comment 

Period  End 
FinalAction 


08/17/96  61  FR  30563 
08/16/96 

06/18/97  62  FR  33047 
08/18^07 

04/07/99  64  FR  16870 
06/07/99 

IQAXVOO 


ReguMory  FlexMMy  Anelyele 

No 


Small  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Addltlonel  Intttrmetlon:  Additional 
authority  DOT  Order  5660.1A 

Agency  Contect:  Paul  Garrett,  Water 
and  Ecosystems  Team,  Department  of 
Transportetion,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  303  969-5772 
Email:  paul.garTett9fhwa.dot.gov 

I:  2125-AD78 


2542.  RAILROAD  HIGHWAY 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requiremente. 

Legel  Auttwrtty:  23  USC  315;  23  USC 
109(e);  23  USC  120(c);  23  USC  130 

CFR  Citation:  23  CFR  140;  23  CFR  646 

Legel  Deadline;  None 

Abetract:  The  FHWA  amends  ite 
regidations  on  railroad  highway 
projecte.  The  amendmente  now  require 
railroads  to  submit  final  billings  within 
one  year  following  completion  of  work, 
delete  the  requiremente  of  a  Stete's 
certification  that  work  was  completed, 
increase  the  ceiling  for  limip  sum 
agreements  from  $25,000  to  $100,000 
and  incorporate  changes  broiight  about 
by  ISTEA.  The  FHWA  beUeves  these 
changes  will  conform  railroad/highway 
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DOT— FHWA 


Rnal  Rule  Stage 


regulations  to  more  recent  laws  or 
Initiations,  and  provide  State  highway 
agencies  clarification  and  more 
flexibility  in  implementing  them. 


FR  CM* 


hitorim Final  Rule         08/27/97  62FR45326 
CommarK  Period  End   10/27/97 
Fkwl  Action  01/00/01 

ReQiiMofy  FiwdbMty  Anelyeis 

"Yes 


SmmN  EnllllM  AflWlMl:  Businesses, 
Governmental  Jurisdictions 

GoviniiiMiil  Levelt  Affeded:  State, 
Local 

Aginqr  Conlwl:  Robert  Winans,  Office 
of  Highway  Safety  faiformation. 
Department  of  Transportation,  Federal 
Highway  AdministBation,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4656 


b  2125-ADa6 


2543.  TRAFFIC  CONTROL  DEVICES, 
MARKMOS.  SIGNALS,  AND  SYSTEMS 
FOR  RAILROAD-HKIHWAY  QRAOE 


PikNNy:  Substantive,  Nonsignificant 

iMOfi  Aulliorlly:  23  USC  109(d):  23 
use  114(a):  23  USC  315:  23  USC  402(a) 

CFR  CMIIOH:  23  CFR  655 

MMne:  None 

:  This  document  adds  new  text 
for  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD)  in  part  m, 
markings;  in  part  IV,  signals;  and  in 
part  Vm,  traffic  control  systems  for 
railroad-highway  grade  crossings.  The 
purpose  of  these  amendments  is  to 
include  metric  dimensions  and  values 
for  the  design  and  installation  of  traffic 
control  devices  and  to  improve  the 
(Kganization  and  discussion  of  the 
contents  of  the  MUTCD. 


FR  CNe 


NolioeofPrapoeed      01/06/97  62FR691 


Comment  Period  End  WX/97 

NPRMCommem  1(V21/97 

Period  Extended 

FinalAcHon  12AOO/00 

ReguMory  FlexliWty  Analyste 

~       "No 

MMlMkNo 

GovemnMnt  Levele  Affectod:  None 


Agency  Contact:  Linda  L.  Brown, 
Office  of  Highway  Safoty,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AEll 


2544.  ♦FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  DEFMmON 
OF  COMMERaAL  MOTOR  VEMCLE 

Priority:  Other  Significant 

Legal  Auttiorlty:  49  USC  31132;  49 
USC  31136;  49  USC  31502;  PL  104-88, 
sec  104(f) 

CFR  CHalion:  49  CFR  390;  49  CFR  391; 
49  CFR  392;  49  CFR  393;  49  CFR  395; 
49  CFR  396;  49  CFR  1.48 


9,1999. 


c  Final,  Statutory,  June 


The  FHWA  is  initiating  this 
action  to  consider  whether  to  amend 
the  definition  of  commercial  motor 
vehicle  in^e  Federal  Motor  Carrier 
Safety  Regulations  to  make  those  safety 
regulations  applicable  to  vducles 
designed  to  transport  less  than  18 
passengers  inclucUng  the  driver.  Tliis 
rulemaking  is  significant  becaise  of 
substantial  public  interest  concerning 
the  possible  extension  of  the 
applicability  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  to 
a  larger  portion  of  motor  carrier 
operations. 


1Mb         FRCMe 


ANPRM 
ANPRM  Comment 

Period  End 
interim  Fmai  Rule 
Final  AcHon 


08^6/98  63FR41766 
10^05/96 

09/03/99  64  FR  48510 
12mM)0 


Regulalory  FlexMMty  Analyala 
Requlrad:  Undetermined 

Small  EntMea  Affeded:  Businesses 

Government  Lavela  Affeded:  None 

Additional  Information:  Section  4008  of 
the  TEA-21  requires  the  FHWA  to 
either  make  the  FMCSRs  applicable  to 
operators  of  conmiercial  motor  vehicles 
designed  or  used  to  transport  more  than 
8  passengers  for  compensation,  or 
exempt  such  entities  thmngh  a 
rulemaking  proceeding  wimin  one  year 
after  the  enactment  of  the  statute.  The 
FHWA  has  proposed  to  regulate  the 
operation  of  small  passenger-carrying 
C^4Vs,  and  has  considered  the  extent 


to  which  the  regulations  should  be 
made  applicable  to  such  CMVS. 

This  action  has  been  transferred  to 
FMCSA  RIN  2126-AASl. 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  &  Standards, 
Department  of  Transportation,  Federal 
Highivay  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AE22 

2545.  REVISION  OF  MANUAL  ON 
UNTORM  TRAFFIC  CONTROL 
DEVICES;  GENERAL  PROVISIONS 
AND  TRAFFIC  CONTROL  FOR 
SCHOOLAREAS 

PrfOfNy:  Substantive,  Nonsignificant 

Legal  AiMiorlly:  23  USC  109(d):  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  CttaHon:  23  CFR  655;  23  CFR 
1.32;  49  CFR  1.48 

None 

In  this  action,  new  text  for 
the  MUTCD,  part  1,  General  Provisions 
and  part  7,  Traffic  Control  for  School 
Areas,  is  proposed.  The  purpose  of 
sudi  revision  is  to  reformat  the  text  for 
clarity  of  intended  meanings,  to  include 
metric  dimensions  and  values  for  the 
design  and  installation  of  traffic  control 
devices,  and  to  improve  the  overall 
organization  and  discussion  of  the 
contraits  in  the  MUTCD.  The  proposed 
changes  in  this  action  are  intended  to 
expedite  traffic,  promote  uniformity, 
improve  safety,  and  incorporate 
tedmology  advances  in  traffic  control 
device  applications. 


AdHon 


FRCHi 


Nolioe  of  Proposed  12A)S/97  62FR64324 

Amendments 

Comment  Period  End  09/06/98 

FmalActiOn  12AXV00 

Regulalory  Flexibility  Analyala 
Raqiilrad:No 

SmaN  Enlltlea  Affected:  Governmental 
Jurisdictions 

Govommant  Lavala  Affeded:  None 

Agency  Contact:  Linda  Brown,  Office 
of  Transportation  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

rOH:  2125-AE25 


DOT— FHWA 


nnal  Rule  SUga 


2546.  REVISION  OF  THE  MANUAL  ON 
UNIFORM  TRAFFIC  CONTROL 
DEVICES;  PART  ■--SIGNS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114  (a);  23  USC  315;  23  USC  402 

CFR  CHaMon:  23  CFR  655;  23  CFR 
1.32;  23  CFR  1.48 

K  None 


Revision  of  the  MUTCD  is 
being  done  in  phases  due  to  the 
voluminoiis  amount  of  text  This 
amendment  represents  the  third  phase 
of  the  rewrite  effort  and  onbraces 
proposed  changes  for  part  n  —  signs. 
This  action  is  intended  to  rewrite  and 
reformat  the  text  for  clarity  of  intended 
meaidngs;  to  include  metric  dimensions 
and  values  for  die  design  and 
installation  of  traffic  control  devices;  to 
improve  the  overall  organization  and 
discussion;  and  to  propose  changes  that 
will  enhance  the  mobuity  of  all  road 
users,  promote  uniformity,  improve 
traffic  safety  by  reducing  the  potential 
for  nm-off-road  incidents,  and 
incorporate  technology  advances  in 
traffic  control  device  applic^on. 


Action 


FRCMe 


NPRM  06/11/98  83FR31950 

Comment  Period  End   03/11/99 
Final  Action  12AXy0O 

Regulalory  FlexMHty  Analyale 

I:  No 


Small  EntMea  Affeded:  Governmental 
Jurisdictions 

Government  Lavala  Affeded:  State. 
Local 

Agency  Contact:  Linda  Brown,  Office 
of  Transportation  Operations, 
Department  of  Transportation,  Federal 
Hi^rway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIfl:  2125-AE38 

2547.  A0MM8TRAT10N  OF 
ENGffCERING  AND  DESIGN 
RELATED  SERVICES  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  ii2(b];  23 
USC  114(a);  23  USC  302;  23  USC  315; 
23  USC  402;  41  USC  253;  41  USC  259 

CFR  Citation:  23  CFR  172;  49  CFR 
1.48(b) 

None 


This  action  woiild  amend 
procmement  procedtues  on 
administration  of  engineering  and 
design  related  services  contracts  to 
reflect  the  changes  made  by  section  307 
of  Public  Law  204-59,  National 
Highway  System  Designation  Act  and 
section  1205  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21),  Public  Law  105-178,  June  9,  1998. 


FRCMi 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulalory  FlaxWIIty  Analyale 

I:  No 


07/18/00  65  FR  44486 
09/18/00 

04/00/01 


SmaH  Entniea  Affeded:  No 

Govamment  Lavala  Affeded:  State 

Agency  Contact:  Gary  E.  Moss, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4654 

RIN:  212S-AE45 

2548.  REVISION  OF  THE  MANUAL  ON 
UMFORM  TRAFFIC  CONTROL 
DEVICES;  TOURIST  ORIENTED 
DIRECTIONAL  SIGNS,  RECREATION 
AND  CULTURAL  MTERE8T  SIGNS, 
AND  TRAFFIC  COflTROLS  FOR 
BICYCLE  FACHJTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  49  CFR  1.48 

None 

The  MUTCD  is  incorporated 
by  reference  in  23  CFR  part  655, 
subpart  F,  approved  by  the  Federal 
Midway  Administrator,  and  recognized 
as  the  national  standard  for  traffic 
control  on  all  public  roads. 

This  document  proposes  new  text  for 
the  MUTCD  in  Chapter  2G-Tourist 
Oriented  Directional  Signs  (TODS), 
Chapter  2H-Recreation  and  Cultural 
Interest  Area  Signs,  and  Part  9,  Traffic 
Controls  for  Bicycle  Facilities.  The 
purpose  of  this  rewrite  effort  is  to 
reftmnat  the  text  to  clarify  intended 
meanings,  to  include  me^c  dimensions 
and  values  for  the  design  and 
installation  of  traffic  control  devices, 
and  to  improve  the  overall  organization 
and  discussion  of  the  contents  in  the 


MUTCD.  The  proposed  changes  to  the 
MUTCD  are  intended  to  expedite 
traffic,  promote  uniformity,  improve 
safety,  and  incorporate  technology 
advances  in  traffic  control  device 
application. 


Action 


FRCHe 


Notice otPropoeed       06/24/99  64FR3380e 


Comment  Period  End   03/24/00 
FmaiAdion  12/OQm) 

Regulalory  FlexMHty  Anelyeli 
Undetermined 

ilfecled:No 

Government  Levale  Affeded: 

Undetermined 

Agency  Contact:  Linda  Brown,  Office 
of  Transportation  Operations, 
Department  of  Transportation,  Federal 
Hi^way  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

fWI:  2125-AE50 


2549.  REVISION  OF  THE  MANUAL  ON 
UMFORM  TRAFFIC  CONTROL 
DEVICES;  WARNMG  SIGNS  AND 
TRAFFIC  CONTROLS  FOR  HIGHWAY- 
LIGHT  RAN.  GRADE  CROSSINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  23  USC  109(d):  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  CItadon:  23  CFR  655;  23  CFR 
1.32;  49  CFR  1.48 

i:  None 


The  Manual  on  Uiliform 
Traffic  Control  Devices  (MUTCD)  is 
incorporated  by  reference  in  23  CFR 
part  655,  subpart  F,  approved  by  the 
Federal  Highway  Administrator,  and 
recognized  as  the  national  standard  for 
traffic  control  on  all  public  roads.  The 
FHWA  aimounced  its  intent  to  rewrite 
and  reformat  the  MUTCD  on  January 
10,  1992,  at  57  FR  1134.  This  action 
proposes  new  text  for  the  MUTCD  in 
Chapter  2C  -  Warning  Signs  and  Part 
10  -  Traffic  Controls  for  Highway-Light 
Rail  (kade  Crossings.  The  purpose  of 
this  rewrite  effort  is  to  reformat  the  text 
for  clarity  of  intended  meanings,  to 
include  metric  dimensions  in  values  for 
the  design  and  installation  of  traffic 
control  devices,  and  to  improve  the 
overall  organization  and  discussion  of 
the  contents  in  the  MUTCD.  The 
proposed  changes  to  the  MUTCD  are 
intended  to  expedite  traffic,  promote 
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Rnal  Rule  Stage 


unifonnity,  improve  safety,  and 
incorporate  technology  advances  in 
traffic  control  device  application. 


Date  FR  CN» 


Notice  of  Proposed  06/24/99  64FR33806 

Amendments 

Comment  Period  End  03/24A)0 

Final  Action  12/00/00 

ReguMory  FlMlbiHty  Analysis 
~  No         I 


SnMH  EfiHIiss  AfltClsd:  Na 

GovMiMMfit  Levels  Aflsclsd:  None 

Agsney  Contael:  Linda  Brown,  Office 
of  Transportation  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW^  Washington,  DC  20590 
Phone:  202  366-2192 

MN:  212S-AE58 

2S60.  -^STATEWIDE  METROPOLITAN 
PLANNMQ 


This  entry  is  Seq.  No. 
100  in  Part  II  of  this  issue  of  the 
Federal  Kegister. 

I:  2125-AE62 


25S1.  +NEPA  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION 
DEOStONMAIONQ;  PROTECTION  OF 
PUBLIC  PARKS,  WLDUFE  AND 
WATERFOWL  REFUGES  AND 
MSTORIC  SITES 


ii:  This  entry  is  Seq.  No. 
101  in  Part  II  of  this  issue  of  the 
Fedwal  KegiilBr. 

I:  2125-AE64 


2SB2.  MTELUGENT 
TRANSPORTATION  SYSTEMS 
ARCHTECTURE  AND  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Aulhorily:  23  USC  loi;  23  USC 
109;  23  USC  315;  23  USC  502  note; 
23  USC  508;  PL  105-178;  sec.  5206(e) 

CFR  Cilslluil.  23  CFR  655;  23  CFR  940; 
49  CFR  350 


:  None 

In  this  action,  the  FHWA 
proposes  to  implement  section  5206(e) 
of  ue  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21).  to  develop  an 
Intelligent  Transportation  Systems  (ITS) 
regicmal  architecture  based  on  the 


National  ITS  Architecture.  The  regional 
architectiue  would  be  consistent  with 
an  area's  ITS  integration  strategy  and 
all  subsequent  ITS  projects  would  be 
consistent  with  the  regional 
architecture.  All  ITS  projects  would  be 
developed  using  the  system  engineering 
process  and  woidd  use  U.S.  DOT 
adopted  standards  and  interoperability 
tests. 


FR  CHa 


NPflM 
Final  Action 


OS/2S/00  65FR33994 
01/0(V01 


Rsgulslory  Flexiblllty  Analysis 
Requhnsd:  No 

Small  Entitles  Affsclsd:  No 

Govsmmsnt  Lsvsis  Affsclsd:  None 

'Agsnqr  Contact:  Robert  Ibipert.  Office 
of  Travel  Management,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street. 
SW..  Washington,  DC  20590 
Phone:  202  366-2194 

RM:  2125-AE65 


2S63.  REVISION  OF  THE  MUTCD; 
REGULATORY  SIGNS.  TRAFFIC 
CONTROL  FOR  LOW  VOLUME  RURAL 
ROADS;  TRAFFIC  CONTROL  FOR 
HIGHWAY-RAIL  GRADE  CROSSMGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a):  23  USC  315;  23  USC  402(a) 

CFR  Cttadon:  23  CFR  655 

Legal  Dsadlins:  None 

Abstract:  This  document  proposes  new 
text  for  MUTCD  in  Chapter  2B — 
Regulatory  Signs,  Part  5— Traffic 
Control  Dievice  for  Low  Volume  Rural 
Roads,and  Part  8 — ^Traffic  Control  for 
Highway-Rail  Grade  Crossings  (update 
information).  The  purpose  of  this 
rewrite  efibrt  is  to  reformat  the  text  for 
clarity  of  intended  meanings,  to  include 
metric  dimensions  and  values  for  the 
design  and  installation  of  traffic  control 
devices,  and  to  improve  the  overall- 
oiganization  and  discussion  of  the 
contents  in  the  MUTCD.  The  proposed 
changes  included  herein  are  intended 
to  expedite  traffic,  promote 
iuiiformity,improve  safety ,and 
incorporate  technology  advances  in 
traffic  control  device  application. 


Tbnstabls: 


Data 


FR  CHe 


Notice  of  Protiosed  12/21/99  64FR71358 

Amendments 

Comment  Period  End  06/30/00 

Final  Action  12/00/00 

RsguMory  Flsxlbiilty  Anslysis 
Rsqulrad:No 

SmaN  EntMss  Affsdad:  No 

Govsmmsnt  Lsvsis  Affsdad:  None 

Agsney  Contact:  linda  Brown,  Office 
of  Transportation  Operations, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AE66 

2554.  PREVISION  OF  COLOR 
SPECIFICATIONS  FOR  SIGNS  AND 
PAVEMENT  MARKING 
RETROREFLECnVE  MATERIALS 

Priority:  Other  Sigmficant 

Lsgsl  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  CHatlbn:  23  CFR  655 

None 


The  FHWA  is  proposing  to 
revise  its  color  specifications  for 
retroreflective  sign  materials.  This 
revision  would  include  daytime  and 
nighttime  spedfication  for  both 
assigned  and  unassigned  colors  found 
in  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD).  Color 
spedfications  for  fluorescent  colors  and 
pavement  marking  material  would  also 
be  included. 


Action 


FR  CIta 


Notice  ol  Proposed       12/21/99  64  FR  71354 

Amendments 
NPRM  Comment  06/23/00 

Period  End 
Final  Action  04AXV01 

RsguMoiy  FtoxIMIIty  Analysis 

~       "         No 


SmaM  EntMss  Aftoctsd:  No 

Govsmmsnt  Lsvsis  Affsdsd:  None 

Agsney  Contact:  Ernest  Huckaby, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-9064 

RM:  2125-AE67 


DOT— FHWA 


niuU  Rula  Staga 


2555.  UTILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOl;  23  USC 
109;  23  USC  116;  23  USC  123;  23  USC 
315; ... 

CFR  Citation:  23  CFR  1.23;  23  CFR 
1.27;  49  CFR  1.48(bl 

Lsgai  DssdNns:  None 

Abstract  The  FHWA  proposes  these 
changes  to  conform  the  utilities 
regulations  to  more  recent  laws, 
regulations,  or  guidance  and  to  provide 
the  state  transportation  departments 
clarification  and  more  flexibility  in 
implementing  them. 


2556.  REVISION  OF  THE  MANUAL  ON 
UMFORM  TRAFFIC  CONTROL 
DEVICES;  GENERAL  PROVISIONS, 
MARiONGS,  AND  SIGNALS 

Priority:  Substantive,  Nonsignificant 

Lsgai  Authority:  23  USC  I09(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  CMaHon:  23  CFR  1.32;  49  CFR 
1.48;  23  CFR  655 

I:  None 


2557.  REVntON  OF  THE  MUTCD— 
PROPOSED  AMENDMENTS  FOR 
TEMPORARY  TfUFFIC  CONTROL 

Priority;  Substantive,  Nonsignificant 


Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 


Action 


FRCHe 


This  action  proposes  new 
text  for  the  MUTCD  in  Part  1— General 
Provisions.  Part  3 — ^Markings,  and  Part 
4 — Signals.  The  proposed  changes 
included  herein  are  intended  to 
expedite,  traffic,  promote  uniformity, 
improve  safsty,  and  incorporate 
teomology  advances  in  trafBc  control 
device  application. 


c  None 

Abstrsct  This  action  proposes  new 
text  for  the  Manual  on  Uniform  Traffic 
Control  Devices  in  Part  6 — ^Temporary 
Traffic  Control.  The  proposed  changes 
included  herein  are  intended  to 
expedite  traffic,  promote  uniformity, 
improve  safety,  and  incorporate 
tedmology  advances  in  traffic  control 
device  application. 


NPRM 

NPRM  Comment 

Period  End 
Final /Vction 


OZm/OO  65FR6344 

04/^ono 

04/00/01 


PRCMe 


FRCHa 


Raguialory  FIsxiMlity  Analyala 

No 


NoUoe  of  Proposed       12/30^99  64FR73162 

Amendments 
Final  Action  12/00/00 


Notice  of  Proposed 

Amendments 
Final  Action 


12/30/99  64  FR  73606 
12/OQm) 


Sniali  EntMss  Afisdsd:  No 

Govsmmsnt  Lsvsis  Affsclsd:  None 

Agsney  Contact  C.  Paul  Scott.  Office 
of  Program  Administration,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20500 
Phone:  202  366-4104 

RM:  2125-AE68 


No 


RagulalOfy  FlaxNiility  Analyais 

No 


I:  No 


I:  None 

Agsney  ConflKt:  Linda  Brown,  Office 
of  Transportation  Operations,       , 
Department  of  Transportation,  Feaeral 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-2192 

RM:  2125-AE71 


SmaH  EntWaa  Affadad:  No 

Government  l-svsls  Affsctsd:  None 

Agsney  Contact:  Charlie  L.  Sears, 
Office  of  Transportation  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-1555 

:  2125-AE72 


DapartnMfit  of  TransportatfcNi  (DOT) 
Ii  Hlghwuy  Administrallon  (FHWA) 


LonQ'Twin  Actions 


2S6t.  ADVANCED  CONSTRUCTION  OF 
FEDERAL  AID  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Lsgai  Authority:  23  USC  101(a);  23 
USC  104  to  106;  23  USC  109;  23  USC 
110;  23  USC  113;  23  USC  115;  23  USC 
118;  23  USC  120(e);  23  USC  121(c):  23 
USC  125;  23  USC  134;  23  USC  315; 
23  USC  320 

CFR  CttsMon:  23  CFR  630;  23  CFR 
1.32;  49  CFR  1.48 

:  None 

The  FHWA  is  proposing  to 

rescind  the  existing  regulations  that 
prescribe  policies  and  procedures  for 
advancing  the  construction  of  Federal- 
aid  highway  projects  without  obligating 


Federal  funds  apportioned  or  allocated 
to  the  States.  These  regulations  are 
inconsistent  with  tide  23,  United  States 
Code,  because  of  technical  amendments 
to  the  Transportation  Equity  Act  of  the 
21st  Century  (TEA-21),  Pub.  L.  105-178. 
and  changes  made  by  the  National 
Highway  System  Designation  Act  of 
1995  (NHS).  Pub.  L.  104-59. 
Consequendy.  in  the  interests  of 
streamlining  and  providing  more 
flexibility  in  the  administration  of 
advance  construction,  the  FHWA  is 
proposing  to  eliminate  these 
regulations. 


Action 


Data         FR  CMS 


Action 


FR  OUs 


Interim  Final  Rule 


07/19/95  60  FR  36091 


Comment  Period  End   09/18/95 
Next  Action  Undeiemiinad 

flsouislofy  FISKBiNlty  Anslysis 
Rsquiisd;  No 

SmaH  EntMas  Affsclsd:  No 

Govsmmsnt  LjsvsIs  AflSdsd:  State 

Agsney  Contact  Max  Inman,  Office  of 
Budget  and  Finance,  Department  of 
Transportation,  Federal  Highway 
Admiidstration,  400  Seventh  Street  * 
SW.,  Washington,  DC  20590 
Phone:  202  366-2853 

RIN:  2125-AD59 
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DOT— FHWA 


Long-Term  Actions 


2588.  -^APPUCATION  OF  THE 
NATIONAL  TRANSPORTATION 
COMMUMCATIONS  FOR  rrS 
PROTOCOL  (NTCIP)  STANDARDS  IN 
ITS  PROJECTS 

PitorNy:  Other  Significant 

Legal  AuOiorlly:  23  USC 109;  23  USC 
315:  23  USC  402:  PL  102-240 

CFR  Cllallon:  23  CFR  625:  23  CFR  655: 
49  CFR  1.48 

None 

This  action  would  propose 
amwiMJing  FHWA  regulations  to  require 
application  of  Intelligent  Transportation 
System  (ITS)  Standards  for  ITS  projects 
using  Federal-aid  highway  funds.  In  the 
ISTEA  of  1991,  Coiness  directed  die 
Department  to  develop  and  implement 
standards  and  protocols  to  promote 
widespread  use  of  ITS.  The  proposed 
regulations  would  apply  ITS  standards 
to  ITS  systems,  sub^^ems,  devices, 
equipment  and  software  to  be  acquired 
with  Federal-aid  highway  funds, 
including  ITS  funds. 

However,  at  this  time,  the  FHWA  is 
postponing  this  action  on  ITS 
Standards  until  such  time  as  the 
standards  are  demonstrated  to  be  viable 
and  mature  enough  that  the  public 
sector  risk  in  use  of  the  standard  is 
minimized. 

This  action  is  significant  because  it 
represents  new  and  changed  policy 
under  DOT  Order  2100.5. 

Tknelable:  Next  Action  Undetermined 
~  No 


SiimH  EfitMee  Afleded:  No 


None 

William  S.  Jones,  FTS 
Joint  Program  Office,  Department  of 
Transportation,  Fedraal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2128 


b  2125-AE21 


.WORK  ZONE  SAFETY 

PihNlly:  Substantive,  Nonsignificant 

Legal  Auttiomy:  23  USC  105:  23  USC 
106:  23  USC  109:  23  USC  110:  23  USC 
115;  23  USC  315;  23  USC  320:  PL  102- 
240,  sec  1051:  PL  104-59,  sec  358 

CFR  CNlkWi:  23  CFR  636:  23  CFR 
1.32:  49  CFR  1.48:  23  CFR  630 

None 


t:  The  FHWA  is  proposing  to 
amend  its  regulations  on  traffic  stdSaty 
and  mobility  in  highway  and  street 
work  zones.  Section  1051  of  the 
Intramodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTTEA)  required 
the  Secretary  of  Transportation 
(Secretary)  to  develop  and  implement 
a  highway  work  zone  safety  program 
which  would  improve  work  zone  safety 
at  highway  construction  sites.  This 
provision  of  ISTEA  was  implemented 
through  non-regulatory  action.  A  notice 
was  published  in  the  Federal  Register 
on  October  24,  1995  (60  FR  54562} 
provided  an  outline  of  the  work  zone 
safety  program.  The  current  proposed 
regulatory  action  will  further  enhance 
the  work  zone  safety  program  by 
incorporating  the  use  of  new  woric  ztme 
techniques  and  technologies,  updating 
current  policy  and  regulation,  and 
emphasizing  issues  affecting  the  safety 
and  mobility  of  highway  woricers  and 
highway  users.  This  action  proposes  to 
transfer  and  redesignate  the  regulations 
currently  found  in  23  CFR  part  630, 
subpart  J,  to  a  new  part.  636. 


DM*         FRCIIe 


NPRM  02/00/02^ 

Regulatory  Flexibility  Analyale 
Required:  No 

SmaH  EntMee  Affected:  No 


t:  None 

Agency  Contact:  CharUe  L.  Sears, 
Office  of  Transportation  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1555 

RIN:  2125-AE29 

2561.  PROCEDURES  FOR 
ABATEMENT  OF  HIGHWAY  TRAFFIC 
NOISE  AND  CONSTRUCTION  NOISE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(h):  23 
USC  109(i):  49  USC  4331;  49  USC  4332: 
PL  104-59 

CFR  CNallon:  23  CFR  772 

Legel  Deedllne:  None 

Abetrect:  This  action  proposes  to 
amend  the  FHWA  regulation  which 
specifies  the  traffic  noise  prediction 
method  to  be  used  in  traffic  noise 
analyses.  This  revision  would  allow  the 
use  of  the  FHWA  Traffic  Noise  Model, 
which  was  released  on  March  30. 1998. 


It  would  update  the  specific  references 
to  acceptable  traffic  noise  prediction 
methodology  and  vehicle  noise 
emission  levels.  It  would  also  remove 
references  to  specific  noise  prediction 
and  measurement  reports  and  vehicle 
noise  emission  levels  that  have  been  or 
will  be  superseded. 

Work  on  this  rulemaking  has  been 
suspended  due  to  the  extension  of  the 
phase-in  period  for  the  FHWA  traffic 
noise  model  to  December  31,  2002. 

Timetable:  Next  Action  Undetermined 

ReguMory  naxfcHlty  Analyale 

~  No  . 


SmaH  EndHee  Affected:  No 

Govemnienl  Levele  Affected:  None 

Agency  Contact:  Robert  Armstrong. 
C^ce  of  Environment  and  Planning, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2073 

RIN:  2125-AE51 


2582.  INDIAN  RESERVATION  ROAD 
BRIDGE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  120  (j)  and 
(k):  23  USC  202:  23  USC  315:  PL  105- 
178,  sec  1115:  49  CFR  1.48 

CFR  CttaUon:  23  CFR  661 

Legal  Deadline:  None 

Abetiaet:  Section  1115  of  the 
Transportation  Equity  Act  for  the  21st 
Century  establishes  a  nationwide 
priority  propam  for  improving 
deficient  Indian  reservation  road  (IRR) 
bridges  and  reserves  $13  million  of  IRR 
funds  per  year  to  replace  and 
rehabilitate  bridges  that  are  in  poor 
condition.  The  FHWA,  Federal  Lands 
Highway  (FLH),  and  the  Bureau  oi 
Indian  AfEairs,  Division  of 
Transportation  (BIADOT),  intend  to 
implement  the  IRR  bridge  program 
(IRRBP)  to  promptly  address  the 
deficient  QUI  bridges.  Toward  that  .end, 
the  FLH  and  the  BIADOT.  in 
consultation  with  Indian  tribal 
govwnments.  have  developed  project 
selection/fund  allocation  procedures  for 
uniform  application  of  the  legislation. 
The  FHWA  is  announcing  the  project 
selection/fund  allocation  procmiiues  for 
theKRBP. 


FR  CHi 


Interim  Fnal  Rule 


07/1S/99  64  FR  38565 


Federal 

RflgMar/VoL 

65. 

No. 

231  /Thursday, 

November  30, 

2000 /Unified 

Agenda          74237 

DOT-fHWA 

Long-TMm  Actlont 

FRCNa 


Interim  Final  Rule         07/1  a/W 

Effective 
Next  Action  Undetemiined 

Regulatory  FlexMHty  Anahrele 
Required:  No 

Small  EntWee  Afleded:  No 

I:  None 


Auuiuunai  anonMNion:  ine 

Admmistrative  Procedure  Act  (APA),  5 . 


U.S.C.  551  et  seq.  allows  agencies 
engaged  in  rulemaking  to  dispense  with 
prior  notice  and  opportunity  for 
comment  when  the  agency  for  good 
cause  finds  that  such  procedures  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  The  FHWA  has 
determined  that  prior  notice  and 
opportunity  for  conunent  are 
unnecessary  because  comments 
regarding  the  project  selection/fund 
allocation  procedures  for  the  IRRBP 
were  solicited  in  a  Felmiary  12, 1999, 


Federal  Register  notice  (64  FR  7229) 
along  with  informal  meetings  on  this 
subject  that  were  held  diuing  December 
1998.  We  have  reviewed  all  comments 
and  incorporated  changes  to  the 
original  document  whme  necessary. 

Agency  Conlacfc  Paul  Los,  Department 
of  Transportation.  Federal  Highway 
Administration,  400  Seventh  Street. 
SW.,  Washington.  DC  20590 
Phone:  202  366-9480 

RIN:  2125-AE57 


Dtpwtment  off  Tranaportation  (DOT) 
FMaral  Hlgtmny  Admintotradon  (FHWA) 


AiMiifiltt^BH   Aji#faiiiM 


No 


PrtofHy:  Substantive.  Nonsignificant 

Legal  Auliioilly:  23  USC  lOi:  23  USC 
120(e):  23  USC  125;  23  USC  315 

CFR  Cttadon:  23  CFR  (NW;  49  CFR 
1.48(b) 

KNone 


The  FHWA  has  evaluated  the 
need  to  revise  the  FHWA's  regulation 
pOTtaining  to  the  $500,000  dueshold 
established  to  distinguish  between 
heavy  maintwnanoB  or  routine 
emergency  rroair  and  serious  damage. 
whi(£  is  used  as  one  of  the  criteria  to 
qualify  a  disaster  under  the  FHWA 
emergency  relief  program  for  repair  of 
Federal-aid  highways.  The  FHWA 
published  an  ANPRM  with  the 
intention  of  generating  discussion  and 
comments  on  the  appropriateness  of  the 
current  tbieshold  value  as  well  as  any 
additional  options  regarding 
establishment  of  a  disaster  eligibility 
threshold.  An  NPRM  has  been 
ptiblished.  soliciting  comments  on  a 
proposal  to  increase  the  threshold  to 
$700,000. 

The  comments  received  were 
considered  and  addressed  in  the  final 
rule. 


FROM* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  AcHon 
Final  Action  Effective 


02/19«e  63FR8377 
04/20^6 

06/07/99  64FR30263 
06^06/99 

0S/02W0  65FR2S441 
06/01/00 


No 


None 

Agency  Contact:  Mohan  Pillay,  Office 
of  Engineering.  Department  of 
Transpcntation,  Federal  Hi^wray 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4655 

RIN:  2125-AE27 


2664.  e  PAYROLL  AND  RELATED 
EXPENSES  OF  PUBLIC  EMPLOYEI 
GENERAL  A0MMMTRAT10N  AND 
OniER  OVERHEAD;  COST 
ACCUMULATION  CENTBIS  AND 


Prioilly:  Substantive.  Nonsignificant 

Legal  Authority:  sec.  1212(a);  PL  105- 
178;  23  USC  302;  OMB  Circular  A-87: 
23  USC  101(e);  23  USC  106;  23  USC 
109(e);  23  USC  114(a);  23  USC  120(g); 
23  use  121;  23  USC  122:  23  USC  130; 
23  USC  315 

CPR  Citation:  49  CFR  1.48(b);  23  CFR 
140 


c  None 

This  action  rescinds  the 
regulation  for  pajrroll  and  related 
expenses  of  pubUc  employees:  general 
administration  and  other  overhead:  and 
cost  accumulation  centers  and 
distribution  methods.  This  rescission 
stems  from  a  provision  in  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  that  allows  for 
eligibility  of  administrative  costs  of  a 
State  department  of  transportation 
(State  DOT). 

The  provision  pomits  State 
transportation  departments  to  request 


Federal  reimbursement  for  various 
indirect  costs,  such  as  administrative 
overhead.  Previously,  Federal 
reimbursement  was  only  available  for 
direct  costs,  such  as  project 
construction  and  engineering  expenses. 
States  may  now  claim  indirect  costs  in 
accordance  %vith  the  provisions  of 
Office  of  Management  and  Budget 
(OMB)  Circular  A-87. 


FIICNb 


Final  Aclion; 


07/26/00  e5FR45883 


raguMion 

neguMnry  rieii^eHy  Anaiyeie 
No 

Haded:  No 

Qovemment  Levala  Aflecled:  State 

Agency  Contact:  Max  Inman,  Office  of 
Budget  and  Finance,  Department  of 
Ttansportetion,  Federal  Highwray 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2853 

RIN:  2125-AE74 

2666.  e  TEMPORARY  MATCHINQ 
FUND  WAIVER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  101(e);  23 
USC  106;  23  USC  109(e);  23  USC 
114(a):  23  USC  120(g);  23  USC  121;  23 
USC  122;  23  USC  130;  23  USC  315 

CFR  CnaHon:  23  CFR  140 


1:  None 

This  action  rescinds  the 
regulation  that  prescribes  procedures 
for  administering  section  1054  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1091  (ISTEA) 
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DOT— FHWA 


Comptolsd  Actions 


providing  for  a  temporary  waiver  of 
State  matching  fund  requirements. 
Since  the  period  of  this  special 
provision  has  expired,  and  all  money 
has  been  repaid,  the  regulation  is 
obsolete. 


Tbnelable: 


Action 


FRCNb 


07/26«0  65FR45882 


Rnal  Action; 
rescission  of 
regulation 

Regulatory  FlexMHty  Analysle 
Required;  No 

Small  EntHlee  Affected:  No 


Government  Levele  Affected:  None 

Agency  Contaet:.Max  Inman,  OfBce  of 
Budget  and  Finance,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2853 

RIN:  2125-AE76 


Department  off  Trensportition  (DOT) 

Fadaral  Motor  Carrier  Safety  Administration  (FMCSA) 


Prerule  Stege 


2SaS.  •  -tfEOERAL  MOTOR  CARRIER 
SAFETY  REGUUiTIONS;  INTERSTATE 
SCHOOL  BUS  SAFETY 

Priority:  Other  Significant 

Unfunded  Mendetei:  Undetermined 

Legal  Auttwrlty:  PL  105-178,  sec  4024 

CFR  CNaHon:  49  CFR  390;  49  CFR  391; 
49  CFR  392;  49  CFR  393;  49  CFR  395; 


Othn,  Statutory, 
DecembOT  9. 1999,  PL  105-178,  sec 
4024  requires  initiation  erf  rulemaking 
by  12/9/99. 

Abelraet:  The  FMCSA  is  considering 
maldng  the  FMCSRs  applicable  to  all 
interstate  school  transportation 


operations  by  local  educational 
agencies.  This  action  is  in  response  to 
sec.  4024  of  the  Transportation  Equity 
Act  for  the  21st  Century  (TEA-21) 
which  mandates  the  FMCSA  to  make 
a  determination  whether  to  make  the 
FMCSRs  applicable  to  such  operations. 
The  FMCSA  requests  comments,  data, 
and  information  to  assist  the  agency  in 
making  this  determination. 

This  action  is  considered  significant 
because  of  the  anticipated  substantial 
interest  by  the  public  sector  and  private 
sector  if  the  FMCSA  expands  the 
applicability  of  the  FMCSRs  to 
government  operated  school  buses  in 
interstate  commerce. 


PR  cat 


ANPRM 


KVOCVOO 


flegulalDry  FlewlMHty  Anaiyila 
Undetermined 


Govemmem  Levele  Affeeled:  State 
i:  Undetermined 


Agency  Contact:  Phil  Hanley,  OfBce  of 
Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
SafiBty  Administration,  400  Sevendi 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  2126-AA53 


Department  of  Tiaiieportation  (DOT) 

FMerai  Motor  Carrier  Safety  Administration  (FMCSA) 


Propoeed  fUile  Stege 


2Se7.  KHJAUFICAtlON  OF  DRIVERS; 
VBION 

PrtofHy:  Other  Significant 

Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFR  Cllation:  49  CFR  391 

:  None 

As  part  of  a  review  of  the 
medical  qualification  standards 
applicable  to  interstate  CMV  drivers, 
the  FHWA  requested  comments  on  the 
need,  if  any,  to  amend  its  driver 

aualificaticm  requirements  relating  to 
ae  vision  standard.  A  temporary 
wraiver  program  was  initiated  and  was 
concluded  on  March  31,  19i96,  to 
pramit  the  FHWA  to  obsove  and 
collect  data  on  the  driving  experience 
of  a  group  of  vision — deficient  drivers 
who  meet  certain  preconditions. 
Additionally,  the  FHWA,  the 
predecessor  agency  to  the  FMCSA, 
considered  further  research  to  develop 
comprehensive  performance-based 


visual  standards  for  all  commercial 
drivers.  Information  about  the  proposed 
research  plan  and  public  hearing  on  the 
subject  was  pubhshed  in  the  Federal 
Re^er  on  June  5,  1996,  at  61  FR 
28547.  The  FHWA  awarded  a  contract 
with  a  medical  center  to  develop 
medically-based  recommendations  for 
amending  the  current  Federal  vision 
requirements.  Recommraidations  were 
delivered  in  October,  1998.  These 
recommendations  are  being  evaluated 
and  considered  in  deciding  what,  if 
any,  further  proposals  should  be  made 
concerning  the  vision  standard.  Based 
on  the  findings  of  the  medical  panel, 
the  FMCSA  anticipates  publishing  an 
NPRM  to  amend  its  regulation 
governing  the  visual  field  requirement 
in  the  vision  standard. 

New  legislation  (Section  4007  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  Public  Law  105-178) 
enacted  efiiective  June  9, 1998,  changes 
the  agency's  authority  to  issue  waivers 


and  exemptions.  The  procediires  to 
implement  the  new  authority  were 
published  in  the  Federal  Register  on 
December  8, 1998  (63  FR  67600).  We 
are  now  considering  all  requests  for 
exemptit>ns  from  the  vision 
requirements  in  the  Federal  MotOT 
Carrier  Safety  Regulations. 


om»        FRCMb 


ANPRM  02/28/92  57FR6793 

ANPRM  Comment  04/28/92 

Period  End 

Notice  Request  for  06/05/96  61  FR  28547 

Comments 

Interim  Final  Rule  12/08/98  63FR67600 

NPRM       •  03«aD1 

RoguMory  FlexMllty  Analyale 

No 


SmaN  EntMea  Affected:  Businesses 

uuvBiiNiieiii  uevew  Aiieuiea: 

Undetermined 
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DOT— FMCSA 


Propoaad  Rula  Staga 


K  Under  RIN 
2125-AD73,  the  FHWA  adopted  a  final 
rule  to  allow  drivers  holding  valid 
waivers  from  both  the  vision  and 
diabetes  standards  to  continue  to 
operate  in  interstate  conunerce  after 
March  31, 1996.  See  61  FR  606  Qan. 
8, 1996)  (notice  of  proposed 
rulemaking);  61  FR  13338  (Mardi  26, 
1996)  (final  rule)  61  FR  17253  {Apta 
19, 1996)  (final  nde;  technical 
correction).  (See  notices  published  at 
57  FR  6793.  February  28. 1902;  57  FR 
10295.  March  25. 1992;  57  FR  22370, 
June  3. 1902: 59  FR  50887.  October  6, 
1994;  59  FR  59386,  November  17. 1994. 

Transferred  from  RIN  2125-AC62. 

Agency  ComacL  Sandra  L.  Zywokarte, 
Ifeahh  and  Wdfiue  Spedalist, 
Department  of  Ttansportation,  Federal 
Matat  Carrier  Safety  Administration 
Ph(nie:  202  366-2981 

I:  2126-AA05 


REQUnEMBITS  FOR  OPERATORS 
AND  TRAMMQ  INSTRUCTORS  OF 
MULIVLE  TRAILER  OOMBMATION 


PitofMy:  Economically  Significant 
M^  under  5  USC  801. 

Unfunded  Mandalea:  This  action  may  * 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Aiiltiorlty:  PL  102-240,  sec 
4007(b)(2) 

CFR  Cllallon:  49  CFR  383 


i:  Final,  Statutory, 
December  18, 1993. 

AlMtract  This  action  proposes 

Tnlnimum  training  lequiiementS  for 

opoators  of  multiple  trailer 
combination  vehicles  and  the 
instructors  who  train  these  operators. 
The  training  would  include 
certification  of  an  opetatat's  proficiency 
by  an  instructor  who  has  met-the 
requirements  established  by  the 
Secretary  of  Transportation.  This  action 
is  significant  due  to  pubUc  interest. 


FRCMb 


01/15/93  58  FR  4638 
03/16/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  12JO0/0O 

llMH^MkHV  PtexaiaHir  An^w^ta 

RaquhadrNo 

Smal  EnlMea  Affeeled:  Businesses 


Qovemment  Levele  Affected:  None 

AddWIunal  Monnallon:  Transferred 
from  RIN  2125-AC92. 


Agency  Contact:  Robert  Redmond, 
Transpintation  Specialist,  OfBce  of  Bus 
and  lYuck  Standards  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-0504 

2126-AA08 


28Ml  ♦TRAMMQ  for  ENTRY-LEVEL 
DRiVDIS  OF  COMMERCIAL  MOTOR 


Prtprfly:  Other  Significant 

Legal  Auiiomy:  PL  102-240,  sec  4007 

CFR  CNaHon:  49  CFR  383 


K  NPRM,  Statutory, 
Deoamber  18, 1992. 
Final,  Statutory.  December  18, 1903. 


lliis  action  is  in  response  to 
section  4007  of  the  Motor  Carrier  Act 
of  1991  (tide  IV  of  the  hitennodal 
Suifeoe  Transportation  Efficiency  Act 
of  1991).  The  Department  has  initiated 
a  rulemaking  on  the  need  to  require 
training  of  au  entry-level  drivers  of 
commercial  motor  vehicles.  The  agency 
has  submitted  a  report  to  Congress 
(02/05/96)  on  the  effectiveness  of 
private  sector  efforts  to  ensure  adequate 
training  of  all  entry-level  drivers.  Inis 
report  included  a  cost-benefit  study  of 
requiring  training  of  entry-level  drivers. 
Public  comments  have  been  solicited 
on  the  report.  This  rulemaking  action 
is  considered  significant  because  of 
substantial  pubUc  intoest 


ANPRM 
ANPRM  Comment 

Period  End 
Report  to  Congress 
NoUoeofAvaiiability 
NPRM 


06/21/93  58  FR  33874 
08/20/93 

02/05/96 

04/25/96  61  FR  18355 

12/00/00 


Regidalofy  FlexMllty  Analyala 

No 


SmaH  Enllllee  Affected:  Businesses 

I:  None 


AddMonal  bifonnatlon:  The  report  is 
available  through  the  National 
Technical  Infbraiation  Service  (Order 
No.  PB96-141536).  For  further 
information,  please  call  703  487-4650. 

Transferred  from  RIN  2125-AD05. 


Agency  Contact  David  Lehrman, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-0994 

RIN:  2126-AAOO 


2B70« ' 

PHYSICAL  FmCSS  AS  PART  OF  THE 

CDLPR0CBS8 

Priorlly:  Odier  Significant 

Legal  AuMiorlly:  49  USC  2704(a);  40 
USC  2505;  49  USC  3102;  PL  106-159. 
section  215 

CFR  Cllalleii:  49  CFR  391;  49  CFR  383: 
49  CFR  1.48;  49  CFR  391.11;  49  CFR 
391.45 

e  None 

;  The  Federal  Motor  Carrier 
Safety  Administratiim  is  proposing  to 
include  the  certific^on  of  fitness  to 
operate  a  CMV  in  the  conunercial 
driver's  license  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State — 
administered  CDL  procedures  could 
allow  elimination  of  the  requirement 
that  CMV  driven  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  die  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  TUs 
action  addresses  the  driver's  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed.  This  action  is  significant 
due  to  anticipated  substantial  public 
interest. 


FR  cat 


ANPRM 
/SNPRM  Comment 

Period  End 
NPRM 


07/15/94  59  FR  36338 
11/14/94 

10/00/00 


Requhad:  Undetermined 

SmaM  EntMee  Affected:  Governmental 
Jurisdictions,  Businesses 

QovenMiient  Levele  Afleclea: 
Undetermined 


K  Please  note  the 
following  notice  publications  with 
respect  tathe  advisory  committee: 
04/29/96  at  61  FR  18713;  07/26/96  at 
61  FR  38133;  08/26/96  at  61  FR  43725; 
10/07/96  at  61  FR  52401;  11/05/96  at 


74240  FedTal  Rggiatar/Vol.  65.  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda 


Federal  R^iiler/VoL  65,  No.  231 /Thursday.  November  30.  2000 /Unified  Agenda  74241 


VOL 


65 


ISSi 

2 
31 
1 


NO 
30 


2000 


PropoMd  Ruto  Stage 


61  FR  56936: 12/17/96  at  61  FR  66250; 
and  02/13/97  at  62  FR  6753. 

TransiiBned  from  RIN  2125<AD20. 

AQMWy  ConlMl:  Tarasa  Doggett, 
Transpcwtation  Specialist,  Office  of  Bus 
and  Tiratk  Standards  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Admmistration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-40Q1 

RM:  2126-AAlO     I 

2571.  SAFETY  PEnFORMANCE 
HBTORY  OF  NEW  DRIVERS 

f:  Substantive,  Nonsignificant 

i  AuthorMy:  49  USC  31133: 49 
use  31136;  49  USC  31301  et  seq;  49 
use  31502;  PL  103-311 

CFR  CtaMon:  49  CFR  382;  49  CFR  383; 
49  CFR  390;  49  CFR  391;  49  CFR  1.48 

Legal  Daadhw:  NFRM.  Statutory, 
}annary  1999,  See  sec  4014  of  PL  105- 
178.  I 


:  This  action  proposes 
amending  FHWA  n^gulations  to  specify 
minimum  safety  infi«mation  that  new 
01  prospective  employers  must  seek 
frmn  fanner  employers  during  the 
investigation  of  a  driver's  employment 
record.  This  action  also  proposes  to 
increase  the  period  of  time  for  which 
carriers  must  rectnd  accident 
infbrmaticm  in  the  accident  register 
from  one  to  three  years.  This  proposal 
was  mandated  by  the  Hazardous 
Materials  Reauthorization  Act  of  1994. 
This  rule  is  also  impacted  by  TEA-21, 
Section  4014  and  given  a  new  statutory 
deadline  of  1/99.  Public  Law  105-347 
may  affect  this  rule  because  it  disciisses 
the  release  of  employment  information 
by  consumer  reporting  agencies 
cnrrenUy  investigating  t£ds  issue. 


FR  CHa 


03/14/96  61  FR  10548 
05/13/96 


NPflM 
NPRMCoiTNnont 

PefiodEnd 
SNPRM  |I2«(M» 

Raguialory  FlesdbMly  Anaiysia 

~  No 


Businesses 

I:  None 

c  Transferred 
from  RIN  2125-AD66. 

AoMicy  Conlacfc  Valerie  Height,  Office 
of  Policy.  Plans  and  Regulations, 


Department  of  Transportation,  Federal 
Motor  Carrier  Safsty  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-0901 

2126-AA17 


OPERATION; 
AND  DATA 


2S72.  PARTS  AND 
NECESSARY  FOR 
TELEVISION 
DISPLAY  UMTS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authorlly:  PL  102-240;  49  USC 
31136;  49  USC  31502 

CFR  CNaUon:  49  CFR  393;  49  CFR  1.48 

Legal  DeadMne:  None 

Abatrad:  The  FHWA.  the  predecessor 
agency  to  the  FMCSA.  proposed  to 
amend  the  provision  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  concerning  television 
viewers  or  screens  in  commercial  motor 
vehicles.  The  agency  was  concerned 
that  the  current  restrictions  on  the 
locations  of  such  devices  may  have  the 
unintended  effect  of  discouraging  the 
use  of  certain  Intelligent  Transp<»tatian 
System  (ITS)  technologies  such  as 
collision  avoidaiu»  and  traveler 
information  systems  which  could 
improve  the  safety  and  efficiency  of 
conmiercial  vehicle  operations,  hi 
response  to  comments  to  the  April  3. 
1993,  notice  of  proposed  rulemaking 
(61  FR  14733)  to  rescind  the  regulation 
concerning  television  viewers  or 
screens,  the  FMCSA  is  considering  an 
SNPRM  to  propose  retaining  an  explicit 
prohibition  against  television  viewers 
or  screens  but  revising  the  regulation 
to  ensure  that  it  does  not  impede  the 
development  and  use  of  ITS-related 
technologies. 


DMb  FR  CM* 


04/03/96  61  FR  14733 
06/03/96 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  10/OQ/OO 

Regutartory  Ftexlbmiy  Analyaia 
Raquliad:  No 

Small  EntMaa  Affactad:  Businesses 

Government  Lavala  Affected:  None 

AddMonal  InlbnnaUon;  Transferred 
from  RIN  2125-AD76. 

Aganqr  Contact:  Gary  R.  Woodford. 
Office  of  Bus  and  Truck  Standards. 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration. 


400  Seventh  Street  SW.  Washington. 

DC  20590 

Phone:  202  368-4009 

RM:  2128-AA19 

2573.  HIOTOR  CARRER 

REPLACEMENT 

MFORMATIOIMtEGISTRATION 


Priority:  Other  Significant 
Legal  Authority:  49  USC  13908 
CFR  Citation:  49  CFR  36 

:  Final,  Statutory. 


January  1. 1998. 


This  action  is  in  response  to 
the  requirements  of  section  103  of  the 
Interstate  Commerce  Commission 
Termination  Act  of  1995.  which  added 
49  USC  13908.  This  section  requires 
the  Secretary  to  initiate  a  rulemaking 
proceeding  to  replace  the  current  DOT 
identification  number  system,  single 
State  r^istration  system,  the 
registratjon/linansing  system,  and  the 
financial  responsibility  system,  with  a 
single,  on-line  Federal  system.  This 
action  is  considered  significant  due  to 
substantial  public  interest  Statutory 
deadline  was  not  met  due  to  range  and 
depth  of  issues  involved. 


Action 


FRCNa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


06/26/96  61  FR  43816 
10/25/96 

IZ^MVOO 


Ragulalory  FladliHIty  Analyaia 

Undetermined 


Small  EntMaa  Affected:  Businesses 

Govammant  Levala  Affected:  State. 
Federal 

Additional  intoffmation:  This  action  is 
incorporating  the  issues  contained  in 
RIN  2125-AC28.- 

Transfarred  from  RIN  2125-AD91. 

Agency  Contact  Stanley  M. 
Braverman.  Attorney,  Office  of  Policy. 
Plans  and  Regulations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-1565 

RIN:  2126-AA22 


DOT— FMCSA 


Propo— d  Rula  Staga 


2574.  REGISTRATION  OF  POR-HIRE 
MOTOR  CARRBR8,  PflOPEITTY 
BR0KBI8,  AND  FREIGHT 


2S75.  DEVELOPMENT  OF  A  NORTN 
AMERICAN  STANDARD  FOR 
PROTECTION  AGAINST  SHIFTING 
AND  FALLMG  CARGO 


Priority:  Substantive.  Nonsignificant         Priority:  Substantive,  Nonsignificant 


Legal  Authority:  5  USC  553;  5  USC 
559;  16  USC  1456;  49  USC  13101;  49 
USC  13301;  49  USC  13901  to  13905; 
49  USC  14708;  49  USC  31138;  49  USC 
31144 

CFR  Citation:  49  CFR  365;  49  CFR  385     Abatract: 


Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 


None 


This  action  governs 
registration  of  for-hire  motor  property 
and  passenger  carriers,  propnty 
brokers,  and  freight  forwarders.  This 
action  is  required  by  49  USC  13901  to 
13905,  whidi  mandates  that  a 
registration  system  be  administered  by 
the  Secretary  of  Transportation  to 
replace  the  former  Interstate  Commerce 
Commission's  licensing  system  for 
motor  carriers,  property  brokers,  and 
freight  forwarders.  The  registraticm 
system  prescribed  in  49  USC  13901  to 
13905  is  intended  to  be  a  tempcnary 
and  stand-alone  prooedure  while  the 
FMCSA  undertakes  to  design  and 
implement  the  revised  system  through 
the  49  USC  13908  ruleniaking 
mandated  by  Congress. 


FR  cue 


NPRM 
NPRMConMnent 

Period  End 
NPRM 


Oe/13/ge  63FR7362 
04/14/98 

12/00^ 


Raqulwd;  Undetermined 

SmaH  Enlitlaa  Affected:  Businesses 


Undetermined 

AddMonal  kifuiiiiallon:  Transferred 
from  RIN  2125-AEOl.  ^ 

Agency  Contact:  Stanley  M. 
Bravorman,  Attorney.  Office  of  Policy. 
Plans  and  Regulations.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-1565 

RIN:  2126-AA26 


:  None 


The  FMCSA  is  considering 
proposlxig  amendments  to  its 
regulations  concerning  cargo 
securement  requirements  for 
commercial  motor  vehicles  engaged  in 
intrastate  commerce.  The  FMCSA 
intends  to  consider  adopting  new  cargo 
securement  guidelines  tiiat  will  be 
based  upon  the  results  of  a  multi-year 
comprehensive  research  program  to 
evaluate  current  regulations  and 
industry  practices.  The  FMCSA  is  also 
requesting  comments  on  the  process  to 
be  used  in  developing  these 
preliminary  cargo  securement 
guidelines.  The  FMCSA  recendy 
con^ileted  work  on  this  research 
program  with  the  Canadian  Council  of 
Motor  Transport  Administrators 
(CCMTA),  State  and  Provincial  agencies 
responsible  for  motor  carrier  safety 
activities,  the  Conunerdal  Vehicle 
Safety  Alliance  (CVSA),  and  U.S.  and 
Canadian  industry  groups. 


FRCNa 


ANPRM 
ANPRM  Comment 

Period  End 
Nolioe  of  Mealing 
NPRM 


10/17/96  61  FR  54142 
12/16/96  61  FR  54142 

04/21/97  62  FR  19252 
12AXV00 


Regulatory  FlaxMllty  Analyaia 

Undetermined 


Small  EntMee  Affected:  Businesses 

Government  Ljevala  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AE05. 

Agency  Contact:  Larry  Mhior,  Office  of 
Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4012 


I:  2126-AA27 


2S7S.  MIfiMUM  LEVELS  OF 
FUtANCIAL  REOPONSIBILITY  FOR 
MEXICAN  MOTOR  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31138;  49 
USC  31139 

CFR  Citation:  49  CFR  387;  49  CFR  1.73 

i.agal  DeadWner'^None 

Abatract:  The  FMCSA  is  proposing  to 
amend  part  387,  Minimum  Levels  of 
Financial  Responsibility  for  motor 
carriers  transporting  passengers  to 
clarify  and  amend  the  financial 
responsibility  requirement  for  Mexican 
motor  carrins  vmo  operate  commercial 
motor  vehicles  in  the  United  States. 


FRCNa 


NPRM 


12/OQ/OO 


neguiMory  riexKMRy  Aneiyeie 
Undetermined 


SmaN  EntHlee  Affected:  Businesses 

uovernmeni  L/evvi*  Mmcsea. 
Undetermined 

AddMonal  InformaHon:  Transferred 
from  RIN  2125-AE14. 

Agency  CoMact:  Stanley  M. 
Braverman,  Attorney,  Office  of  Policy, 
Flans  and  Regulations.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Admiidstration.  400  Seventh 
Street  SW.,  WasUngton.  DC  20590 
Phone:  202  366-1565 

RM:  2126-AA30 


2577.  SAFETY  FTTNESS 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  3144 

CFR  CHadon:  49  CFR  385 

i:  None 

The  FHWA,  the  predecessor 

agency  to  the  FMCSA,  published  a  final 
rule  of  RIN  2125-AC71  at  62  FR  60035 
on  November  6, 1997,  which 
incorporated  the  safety  fitness  rating 
methodology  (SFRM)  into  49  CFR  385 
as  appendix  B.  In  that  docimient  the 
FHWA  identified  its  ultimate  goal  as 
creating  a  more  performance-based 
means  of  detemdning  the  fitness  of 
carriers  to  conduct  commercial  motor 
vehide  (CMV)  operations  in  interstate 
commerce.  The  ANPRM  requested 
comments  on  the  future  of  a  rating 
system  that  could  be  used  both  in 
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making  safety  fitness  detenninations 
and  meeting  the  demands  of  shippers, 
insurers  and  other  present  and 
potential  users  interested  in  evaluating 
motor  carrier  perfuruiance. 


FR  Cite 


07/20/96  63FR38788 
09/18/96 


ANPRM 
ANPRM  Comnent 

PariodEnd 
NPRM  lOMXVOO 

RsQUHlofy  FwxMMy  Aiwlysto 
~  No 


Businesses 

GowMiwMnt  LswIb  Aflwledz 
Undetennined 

AddWofMl  InfofiMtlon:  Transferred 
from  RIN  2125-AE37. 

AflHiey  ConlMt:  WiUiam  Hill,  Office 
of  Policy,  Plans,  and  Regulations, 
Depertment  of  Transportaticm,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-6347 

212fr-AA37 


2S7a. +FEOEIIAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  ZERO-BASE 


Piluflly:  Economically  Significant 

Ugiri  Aulhorily:  49  USC 104;  49  USC 
501:  49  USC  504:  49  USC  13101:  49 
USC  13301;  49  USC  13902:  49  USC 
31101:  49  USC  31132:  49  USC  31136: 
49  USC  31301:  49  USC  31502:  PL  104- 
88 

CFR  CIMIon:  49  CFR  301  to  399;  49 
CFRl.48 


None 

;  The  FMCSA  is  revising  the 
■  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  and  related 
r^ulations.  In  1992,  a  "Zoo-Base 
Review"  was  launclied  to  improve  the 
organization,  format  and  clarity  of  the 
FMCSRs  and  collateral  regulations. 
This  proposal  represents  the  most 
recent  phase  of  a  six-year  "zero-based" 
review  of  motor  caxrio:  safety 
r^ulations  to  establish  more  effective, 
enforceable  requirements.  This  action  is 
the  product  of  that  review.  It  proposes 
provisions  that  could  affect  public 
safety  and  potmtially  raises  novel 
polity  issues  concerning  federalism. 
The  dianges  proposed  here  constitute 
a  m^or  rewrite  of  the  FMCSRs, 
including  significant  format  and 


organizational  changes,  as  well  as  a  - 
significant  decrease  in  administration, 
recordkeeping,  and  paperwork  buid«is 
(an  estimated  reduction  of  37  million 
burden  hours).  This  action  is  significant 
under  the  regulatory  policies  -and 
procedures  of  the  DCTT  because  of  the 
substantial  public  interest  concerning 
motor  carrier  safety  issues. 


Action 


Dale         FRCNe 


NPRM  12/OQm) 

Regulalory  FtoxMlily  Analyste 
Raqulrwd:  No 

Small  EntWM  AfleelMl:  Businesses 

GowrnnMnI  Lewis  AfleclMfc  State 

rederaltam:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

AddNlonal  Intermllon;  Previous 
rulemakings  fivm  this  comprehensive 
efibrt  have  included  removing  and 
redesignating  redundant  or  obsolete 
safety  regulations  (RIN  2125-AD55  and 
RIN  2125-AD28)  and  more  substantive 
and  complex  revisions  of  the  FMCSRs 
(RIN  2125-AD72).  This  action  is  also 
incorporating  the  issues  contained  in 
2125-A064. 

Transferred  from  RIN  2125-AE42. 

Aganqf  Contact:  Valerie  Height.  Office 
of  Policy,  Plans  and  Regulations, 
Department  of  Transpcntation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-0901 

RIN:  2126-AA39 

2S79.  BRAKE  PERFORMANCE 
REQUIREMENTS  FOR  CMVS 
INSPECTED  BY  PERFORMANCE- 
BASED  BRAKE  TESTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240,  sec 
1041(b):  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Daadllne:  None 

Abstract:  The  FMCSA  is  proposing  to 
amend  the  Federal  Motor  Carrier  Safety 
Regulations  (FMSCRs)  to  estdilish 
pass/fail  critraia  for  use  with 
performance  based  brake  testers 
(PBBTs),  which  measure  the  braking 
performance  of  commercial  motor 
vehicles  (CMVs).  The  spedfic  types  of 
PBBTs  addressed  in  this  action  are  the 
roller  dynamometer,  breakaway  torque 


tester,  and  flat-plate  tester.  This 
proposal  would  allow  State  and  local 
enforcement  officials  to  issue  citations 
based  on  PBBT  brdbng  force 
measurements. 


Action 


FRCMe 


NPRIM 

NPRIM  Comment 
PeriodEnd 

riagiilalonf  Flaxibillty  Analysis 

No 


Oe/Oam  65FR48660 

ityioMX) 


SmaN  EntMaa  Aflsdsd:  No 

Qowammsnt  Lsvals  Aflsclsd:  None 

Additional  Information:  Transferred 
from  RIN  2125-AE69. 

AgMicy  Contacfc  Gery  R.  Woodford, 
Office  of  Bus  and  Truck  Standards. 
Department  of  Transportation,  Fedmal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20590 
Phone:  202  366-4009 

RHi:  2126-AA46 


2580.  ♦POST-ACODENT 
CONTROLLED  SUBSTANCES  AND 
ALCOHOL  TEST  RESULTS; 
REPORTWG  REQWREMENT8  FOR 
THE  FATALITY  ANALYSIS 
REPORTING  SYSTEM 

Priority:  Other  Significant 

Lsgal  Authority:  PL  74-255;  PL  98-554; 
PL  99-570;  PL  102-143;  PL  106-159;  49 
USC  31136;  49  USC  31301  et  seq;  49 
USC  31502 

CFR  Citation:  49  CFR  1.73;  49  CFR  382 

c  None 

;  The  Federal  Motor  Carrim 
Safety  Administration  (FMCSA)is 
considering  amending  its  controlled 
substances  and  alcohol  testing 
regulations  to  require  employers  subject 
to  those  requirements  to  report  certain 
infcnmation  to  State-employed  Fatality 
Analysis  Reporting  System  (PARS) 
analjrsts  concerning  fetal 
crashes/accidents.  Currently,  only  the 
FMCSA  and  State  officials  with 
regulatory  authority  over  the  employer 
or  any  of  its  drivers  may  obtain 
information  concerning  controlled 
substances  and  alcohol  testing  results 
and  records. 

This  rulemaking  would  propose  to 
require  employers  to  provide 
information  to  PARS  analysts, 
irrespective  of  their  State  authority. 


Fadaral  RagMar/VoL 

65. 

No. 

231/Thui8day. 

November  30, 

2000 /Unified  Agenda 

74243 

DOT-fMCSA 

PropoMd  Rula  9too> 

woridng  under  contract  with  the 
National  Highway  Traffic  Safety 
Administration.  The  information 
emplo3rers  would  be  required  to  submit 
to  the  analysts  would  enable  the. 
NHTSA,  working  in  conjunction  with 
the  FMCSA,  to  compile  and  analyze 
data  on  the  incidence  of  commadal 
motor  vehicle  (CMV)  drivers  who  test 
positive  for  controlled  substances 
and/or  alcohol  use  in  post-accident 
tesils  conducted  after  fetal  crashes. 

The  data  would  also  be  used  by  the 
FMCSA  to  help  assess  the  effectiveness 
of  its  controlled  substances  and  alcohol 
testing  r^ulations.  This  action  is 
intended  to  improve  the  FMCSA's  and 
NHTSA's  CMV  crash  data  and  assess 
the  need  fat  new  initiatives  to  further 
reduce  the  use  of  cootiolled  substances 
and  alcohol  by  CMV  drivers. 


commercial  motor  vehicles  (CMVs) 
designed  or  used  to  transport  frtmi  9 
to  15  passengers  (including  the  driver) 
for  compensation  and  transporting 
passengers  from  points  in  Mexico  to 
points  in  the  United  States,  or  vice 
versa,  comply  with  the  FMCSRs.  This 
action  is  is  response  to  section  212  of 
the  Motor  Carrier  Safety  Improvement 
Act  of  1999. 

This  action  is  considered  significant 
because  of  the  substantial  public 
interest  concerning  the  possible 
extension  of  the  applicwility  of  the 
FMCSRs  to  a  larger  population  of  motor 
carrier  operations. 


FR  cue 


^2JOO/oo 

Rsgulalory  FtoxMllty  Analysis 

No 


FRCMe       Smal  EntNlaa  Affsdsd: 


NPRIM 


oamvoi 


bNo 


Aflwlsd:  Organizations 
Local. 


Fedmal 

Agency  Contact:  David  R.  Miller. 
Transpcntation  Specialist,  Office  of  Bus 
and  Thick  Standards  and  Operations. 
Department  of  Transportation.  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW..  Washington. 
DC 
Phone:  202  366-1790 

RIN:  2126-AA50 


2581.  ^FEDERAL  MOTOR  CARR»I 


COMMERCIAL  VAN  OPBIA110NS 
THAT  TRANSPORT  NME  TO  RFTEEN 
PASSENGERS  ACROSS  THE  U  A- 


Prtorlly:  Othn  Significant 

Lsgal  Authority:  49  USC  I330i:  49 
USC  13902;  49  USC  31132;  49  USC 
31133;  49  USC  31136;  49  USC  31502; 
49  USC  31504;  PL  104-88.  sec  204 

CFR  CNallon:  49  CFR  1.73;  49  CFR  390 


K  Final,  Statutory, 
December  9,  2000.  PL  106-159.  sec  212. 


The  Federal  Motor  Carrier 
Safety  Administration  (FMCSA)  is 
proposing  to  amend  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  to 
require  motor  carriers  operating 


Businesses 

Qovammant  Lsvals  Aflsclsd:  Federal 

Agency  Contact  Larry  Minor,  Office  of 
Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation.  Fed^al  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RM:  2126-AA52 

2S82.  e  SANCnONS  AGAINST  MOTOR 
CARRERS,  BROKERS,  AND  FREIQHT 
FORWAROERS  FOR  FAILURE  TO  PAY 
CIVIL  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  PL  106-159.  sec  206 

CFR  CRalion:  49  CFR  385;  49  CFR  386 

Lsgal  DaadMis.  Final.  Statutory, 
Decnnber  9.  2000.  See  PL  106-159.sec 
206. 


Tlie  FMCSA  proposes  to 
implement  sec.  206  of  die  Motor  Carrier 
Safety  Improvement  Act  of  1999 
(MCSIA)  by  amending  the  poialty 
provisions  of  the  rules  of  practice  of 
the  Federal  Motor  Carrier  Safety 
Regulations.  This  action  would  prohibit 
a  motor  carrier  that  does  not  pay  civil 
penalties  assessed  by  the  FMCSA.  or 
that  does  not  arrange  and  abide  by  its 
payment  agreements,  from  operating  in 
interstate  commoce.  Furthomore,  the 
registration  of  a  brokn,  freight 
forwarder,  or  fi^hire  motor  carrier  that 
fails  to  pay  a  dvil  penalty  would  be 
suspended. 


The  prohibition  would  begin  on  the 
91  St  day  after  the  payment  date 
specified  in  the  final  agency  order  or 
on  the  91st  day  after  the  due  date  of 
a  missed  payment  negotiated  in  a 
payment  plan.  Motor  carriers  that 
continue  to  operate  would  be  subject 
to  additional  penalties,  including 
revocation  of  their  registrations. 

However,  the  prohibition  would  not    . 
apply  to  anyone  who  is  unable  to  pay 
a  civil  penalty  because  the  person  is 
a  debtor  in  a  case  imder  ch^ter  11 
of  the  Bankruptcy  Code. 


Dale        FRCNe 


NPRM  09/19/00  65  FR  56521 

NPRM  Comment         10/19/00 
PeriodEnd 

Rsgwalo^  FlaxnUNy  Analysis 

~  I:  No 


No 


I:  None 

Agency  Contact:  Deborah  M.  Freund. 

Senior  Ttansportation  Specialist. 

Department  of  Transportation,  Federal 

Motor  Carrier  Safety  Administration, 

400  Seventh  Street  SW.,  Washington. 

DC 

Phone:  202  366-4009 

2126-AA54 


2SSS.  e  COMMERCIAL  DRIVER'S 
UCENSE  STANDARDS; 


VIOLATKMM 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  PL  106-159.  sec 
201(b):  PL  106-159,  sec  202(h) 

CFR  CHalion:  49  CFR  383;  49  CFR  384 


K  Final,  SUtutoiV, 
December  9,  2000,  PL  106-159.  sec 
201(b). 


t:  The  FMCSA  is  proposing 
regulations  specifying  that  drivers  who 
hold  a  commercial  driver's  Ucense 
(CDL)  and  are  convicted  of  a  drug  or 
alcohol  related  offense  or  other  serious 
offenses  that  result  in  the  revocation, 
cancellation,  or  suspension  of  the 
driver's  license,  while  operating  a 
noncommercial  motor  vehicle 
(nonCMV),  be  disqualified  from 
operating  a  commercial  motor  vehicle 
(CMV).  This  action  is  in  response  to 
the  requirements  specified  in  sections 
201(b)  and  202(h)  of  the  Motor  Carrier 
Safety  Improvement  Act  (MCSIA)  of 
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S^OL 


65 


ISSi 

3 
1 


NO 
30 


2000 


PropOMd  Riito  Stags 


1999.  The  purpose  of  this  proposal  is 
to  enhance  the  safety  of  QVfV 
(^rarations  on  our  nation's  highways. 


FR  cue 


NPRM  KMXVOO 

ReguMory  nndbiWy  Analysis 

No 


No 

GoMffMMnt  Levels  AflsclSA  State 

AgMiqf  Conlwl:  Robert  Redmond, 
l^anspoitation  Specialist,  Office  of  Bus 
and  "nuck  Standards  and  Operations, 
DqMDtment  of  Transportation,  Federal 
Motor  Cazrier  Safisty  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-0504 

I:  2126-AA55 


2S84.  •  CONFORMMG  AMENDMENTS 
TO  DOT  DRUG  AMD  ALCOHOL  RULE 


Substantive,  Nonsignificant 
Untandsd  MancMss:  Undetermined 


I  AuOwrlly:  49  USC  102;  49  USC 
301;  49  USC  322;  49  USC  5331;  49  USC 
20140;  49  USC  31306;  49  USC  45101 
to  45106 

CFR  CHallon:  49  CFR  40;  49  CFR  382 


None 

This  action  is  a  conforming 
amendment  resulting  from  changes  to 
the  Procedures  ba  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs  regulations  under  49  CFR  part 
40.  The  Department  of  Transportation 
(DOT)  expects  to  finalize  revisions  to 
its  drug  and  alcohol  testing  procedures 
regulation  to  make  the  organization  and 
language  of  the  regulation  clearer,  to 
inowporate  guidance  and 
interpretabons  of  the  rule  into  its  text, 
and  to  update  the  rule  to  include  new 
provisions  responding  to  changes  in 
technology,  the  testing  industry,  and 
the  Department's  program.  Each  DOT 
modal  administration  must  amend  its 
implementing  rraulations  to  reflect 
these  changes.  The  Federal  Motor 
Carrier  Safety  Administration  proposes 
to  amend  49  CFR  part  382,  the  drug 
and  alcohol  testing  rules  for  the  motor 
carrier  industry,  as  appropriate. 


FR  CM* 


NPflM  IZAXVOO 

RsguMory  FlaidbiMy  Analysis 

No 


GovsFnmsnt  Levels  Aflsclsch  None 

Agsney  Contact:  Valerie  Height,  Office 
of  Policy,  Plans  and  Regulations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-0901 

RIN:  2126-AA58 


2585.  • -HCW  ENTRANT  SAFETY 
ASSURANCE  PROCESS 

Priority:  Other  Significant  Maj(»  status 
under  5  USC  801  is  undetermined. 


Unfundsd  Msndalsa:  Undetermined 

Legal  Autttority:  PL  106-159.  sec  210 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  NPRM.  Statutory.  PL 
106-159.  sec  210. 

Abeliad:  This  action  will  establish 
minimum  requirements  for  new  entrant 
motor  carriers  to  ensure  that  they  are 
knowledgeable  about  applicable  Federal 
motor  carrier  safety  standards.  After 
ensuring  that  they  are  knowledgeable, 
the  new  entrants  will  operate  fw  18 
months  in  which  time  they  must  pass 
a  safety  review  in  order  to  receive 
permanent  operating  authority.  This 
rule  is  significant  because  of  public  and 
congressional  interest  in  rules  required 
by  MCSIA. 


Action 


IMa         FR  CMa 


NPRM  12/0(V00 

Regulatory  FlexMHty  Analysia 
Required:  Undetermined 

SmaN  Entltiee  Aftoded:  Businesses 


None 


Undetemuned 


Agency  Contact:  William  Hill.  Office 
of  Policy.  Plans,  and  Regulations. 
Department  of  Transportation.  Federal 
Motor  Carrier  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-6347 

RIN:  2126-AA59 


2586.  •  +COMMERCiAL  DRIVERS 
LICENSE  STANDARDS: 
REQUIREMENTS  AND  PENALTIES; 
COMMERCIAL  DRIVER'S  LICENSE 
PROGRAM  IMPROVEMENTS 

Priority:  Other  Significant 

Unfunded  Mandatss:  Undetermined 


Legal  Authority:  PL  106-159:  sec. 
103(c);  PL  106-159;  sec.  103(e);  PL  106- 
159;  sec  201(C);  PL  106-159;  sec.  202; 
PL  106-159;  sec.  203;  PL  106-159;  sec. 
208;  PL  106-159;  sec.  214 

CFR  CItalion:  49  CFR  350;  49  CFR  383; 
49  CFR  384 

Legal  DaaiMliiS.  NPRM,  Statutory, 
December  9.  2000.  See  sec.  201  of  PL 
106-159. 

Abaliaek  This  action  Mrill  amend 
various  provisions  of  the  Commercial 
Driver's  License  (CDL)  program 
requirements  to  implement  changes 
mandated  by  the  Motor  Carrier  Safety 
Improvement  Act  of  1999.  Specific 
issues  to  be  addressed  include  the 
folloMring: 

(1)  Emergency  grants  to  States  in  non- 
compliance widi  CDL  requirements; 

(2)  Withholding  MCSAP  fimds  from 
States  in  non-compliance  ivith  CDL 
requirements; 

(3)  Disqualification  for  driving  while 
suspended;  Disqualified  and  causing  a 
fetality;  " 

(4)  Emergency  disqualification  of 
drivers  posing  an  imminent  hazard; 

(5)  Expanding  the  definition  of  serious 
traffic  violations; 

(6)  Expanded  driver  record  check; 

(7)  New  notification  requirements; 

(8)  Prohibition  on  hardship  license  to 
diivors  who  lose  base  license; 

(9)  Penalties  for  violating  minimum 
licensing  requirements; 

(10)  Maintaining  a  record  of  all 
violations; 

(11)  Masking  prohibition; 

(12)  Decertification  of  State  CDL 
programs  for  non-compliance; 

(13)  Definition  of  imminent  hazard; 

(14)  School  bus  endorsement. 

This  rule  is  significant  because  of 
public  and  congressional  interest  in 
rules  required  b^  MCSIA. 


Action 


FR  Ota 


NPRM  12AXV00 

Regulatory  FleribWty  Analyais 
Required;  Undetermined 

uovemnieni  Levew  Miecwo: 

Undeteimfiied 

FederaNem:  Undetermined 

Agerwy  Contaefc  Robwt  Redmond. 
Transportation  Specialist,  C^ce  of  Bus 


Federal 
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and  Truck  Standards  and  Operations. 
Department  of  Transportation.  Federal 
Moiat  Carrier  Safety  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20500 
Phone:  202  366-0504 

RIN:  2126-AA60 


2587.  •  RULES  OF  PRACTICE  FOR 


Priority;  Substantive,  Nonsignificant 
Legal  Authority;  8ec.206;  PL  106-169 
CFR  CUBUon;  49  CFR  386 


K  NPRM.  Statutory. 
December  9,  2000,  See  section  206  of 
PL  106-159. 

Abatraefc  The  FMCSA  proposes  to 
adopt  procedural  rules  in  atdeg  to 
conduct  administrative  proceedings 
under  49  U.S.C.  13905  and  sections 
205.  206,  and  219  of  the  Motcv  Carrier 
Safety  Improvement  Act  of  1999 
(MCSIA).  These  sections  provide  for  the 
suspension  and  revocatiom  of  motor 
carrier  registrations  issued  imder  49 
U.S.C  13902,  die  issuance  of  cessation 
of  operation  orders,  and 
disqnalifiratfions  bam,  opmation  orders 
issued  against  Mexican  motor  carriers. 
On  February  16,  2000,  the  FMCSA 
issued  a  final  rule  ammnling  the  Rules 
of  Practice  to  include  violations  of 
commercial  regulations.  However,  this 
modification  to  the  administrative  rules 
applied  only  to  dvil  penalty 
proceedings. 


The  FMCSA  believes  that  specific 
procedures  should  be  established  to 
provide  guidance  to  the  public  and 
provide  adequate  notice  and 
information  to  the  respondents  in  other 
administrative  proceedings.  The 
FMCSA  proposes  to  establish  a 
modified  procedure  which  would 
resolve  most  proceedings  based  upon 
written  submissions.  Grounds  for 
requesting  an  oral  hearing  would  be 
delineated  and  an  appeal  process 
would  be  established.  The  FMCSA  %vill 
also  pn^KMe  the  creation  of  specific 
"Administrator  Orders"  designed  to 
implement  the  new  enforcement 
provisions  of  the  MCSIA.  A  companion 
NPRM  amends  section  206  of  MCSIA 
by  amending  the  penalty  provisions  of 
the  rules  of  practice  of  the  FMCSRs. 


2588.  •  -^CERTIFICATION  OF  SAFETY 
AUDITORS 

Priority:  Other  Sign^cant 

Legal  Authority:  PL  106-159 

CFR  Citation:  49  CFR  385 


K  NPRM,  Statutory, 
December  9,  2000. 


This  rule  would  require  that 
any  safety  inspection,  audit,  at  review 
be  conducted  oy  a  certified  investigator. 
It  would  give  the  FMCSA  authority  to 
decertify  an  investigator,  including  a 
third-party  investigator,  for  bilure  to 
meet  the  prescribe  certification 
standards.  It  is  required  by  section  211 
of  the  Motor  Safety  Improvement  Act 
of  1999.  This  rule  is  significant  because 
of  public  and  congressional  interest  in 
rules  required  by  MCSIA. 


FR  CM* 


FRCMi 


NPRM 


12/0(VOO 


NPRM 


12/DQ/OO 


No 


b  None 

Agency  Contact  David  Lehrman, 
Attraney  Advisor,  Department  of 
Transportation.  Federal  Motor  Carrier 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-0994 

RM;  2126-AA63 


1;  Undetermined 

SmaN  Entitles  AMedad;  Businesses 

Qovemment  Levala  Afleeled;  None 

Agsney  Contaefc  William  Carl  Hill. 
DqMrtment  of  TMnsportation.  Federal 
Motor  Carrier  Safety  Administration, . 
Room  3104,  MC-PSD//M-42300,  400  7th 
Street,  SW.  Washington.  DC  20590 
Phone:  202  366-6347 
Fax:  202  366-8842 

RIN:  2126-AA64 


DafMrtnwnt  of  TrwispoftBlion 


(DOT) 
SflMy  Adrtiintetration  (FMCSA) 


FliMl  Rula  Stag* 


2589.  PHYSICAL  QUAUFICATKNi  OF 
DRIVERS;  MEDICAL  EXAMINATION; 
CERTIFICATE 

Priority:  Substantive.  Nonsignificant 

Authority:  49  USC  2505;  49  USC 


3102 

CFR  Citation:  49  CFR  391 

c  None 

Substantial  changes  in 
medical  technology  and  the  technology, 
operating  practices,  and  economics  ot 
the  motor  carrier  industry  have  affected 
the  physical  and  mental  demands  on 
commercial  motor  vehicle  (CMV) 
drivers  and  in  turn,  have  rendered 
portions  of  the  current  medical 
examination  form  used  to  assess 


drivers'  physical  qualifications 
outdated,  difficult  to  use,  or  irrelevant. 
This  action  redesigns  the  existing 
medical  examination  form  and  amends 
the  examination  procedures  to  reflect 
the  latest  medical  and  technological 
advances. 


FRCMa 


NPRM 

NPRM  Comment 

PeilodEnd 
Rnai  Action 


06/05/96  63  FR  41769 
11/03/98 


Additional  Information:  This  action 
was  formeriy  titled  "Qualification  of 
Drivers;  Medical  Examination  Form." 

Transferred  firom  RIN  2125-AC63. 

Agency  Contaefc  Sandra  L.  Zywokarte. 
Health  and  Wel&re  Specialist, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration 
Phone:  202  366-2981 


:  2126-AA06 


10/00/00 

Regulatory  Flexibility  Anaiyaie 
Required:  No 

SmaN  EntMea  Affected:  Businesses 

GoveriMnent  Lavela  Affected:  State 
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Rnal  Rule  Stagt 


28M.  RULES  OF  PRACTICE  FOR 
MGfTOR  CARRIER  PROCEEDINGS; 


nSQUAUFICATIONS  AND  PENALTIES 

Substantive.  NonsignificaAt 
Alllhomy:  49  USC  104;  49  USC 


307  I 

CFR  Ctallon:  49  CPR  301;  49  CFR  302; 
49  CFR  303;  49  CPU  304;  49  CFR  385; 
49  CFR  386  | 

None 

The  FMCSA  proposes  to 
amend  its  rules  of  practice  for  motor 
carrier  sa£Bty,  hazanious  materials,  and 
other  enforcement  proceedings,  motor 
carrier  safety  ratings,  driver 
qualification  proceedings  and  its 
schedide  of  penalties  for  violations  of 
the  FMCSRs  and  the  Hazardous 
Materials  R^ulations.  The  FMCSA 
further  proposes  to  add  provisions  on 
investigative  authority  and  procedures 
and  general  motor  carrier 
responsibilities.  These  rules  woidd 
inorease  the  efficiency  of  the 
procedures,  enhance  due  process  and 
the  awareness  of  the  public  and 
r^ulated  community,  and 
accommodate  recent  programmatic 
changes.  The  rules  would  apply  to  all 
motor  carriers,  other  business  entities 
and  individuals  involved  in  motor 
carrier  safety  and  hazardous  materials 
administrative  actions  on  the  effective 
date  of  the  final  rule.  The  rules  would 
constitute  the  major  part  of  the 
administrative/procedural  portion  of 
the  agmcy's  zero-base  revision  of  the 
BoHn  FMCSRs.  This  action  is  being 
incorporated  into  2126-AA39.  "Federal 
Motor  Carrier  Safioty  Regulations;  Zero- 
Base  Revision". 


FR  en* 


04/29/96  61  FR  18866 
07/29/96 

1iV21/96  61  FR  54601 
11/20/96 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

PeriodEnd  | 

FkwiAction  ll2AXV0O 

ReguMory  FlwdbiMy  Analysis 
RsqulrsANo 

SniaM  Efitmss  Aflstlsd:  Businesses 


None 

i:  A  final  nde 
published  on  November  6, 1997,  (RIN 
2125-AC71),  incorporated  the  proposed 
provision  designated  as  section  362.107 
in  the  April  29  NPRM.  This  section 


with  minor  changes  Mras  incorporated 
as  section  385.17.  A  final  rule  regarding 
adjustments  to  civil  penalties  due  to 
inflation  was  published  imder  a 
separate  rulemaking  action  (RIN  2105- 
AC63)  on  3/13/98. 

Transferred  from  RIN  2125-AD64. 

Agsncy  Contact:  Valwie  Height  Office 
of  Policy,  Plans  and  Regulations,  ^ 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-0901 

RIN:  2126-AA15 

2581.  •»RAILR0A041IGHWAY  GRADE 
CROSSING  SAFETY 

Priortty:  Other  Significant 

Legal  Aulhorlty:  PL  102-240;  PL  103- 
311;  49  USC  5101;  49  USC  31136;  49 
USC  31502 

CFR  CKaUon:  49  CFR  392;  49  CFR  1.48 


i:  Final,  Statutory, 
February  26, 1995. 


This  action  prohibits 
operators  of  commercial  motor  vehicles 
firom  driving  onto  a  railroad  grade 
crossing  imless  there  is  sufficient  space 
to  drive  completely  through  die 
crossing  without  stopping.  The  intent 
of  this  action  is  to  reduce  the  incidence 
of  collisions  between  trains  and  CMVs. 
This  action  is  required  by  the 
Hazardous  Materials  Transp<ntation 
Authorization  Act  of  1994  (PL  103-311; 
sec.  112).  This  action  is  considered 
significant  because  of  substantial  public 
interest. 


Action 


Osli  FRCM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/30/98  63FR40691 
11/27/98 

10MXVO0 


Rsgulalory  FlexMHty  Analysis 
Rsqulrsd:  No 

Smali  EntMss  Aftodsd:  Businesses 

Govsrhmsnt  Levels  Affsclsd:  None 

AddNlonsI  hifui  Illation:  Transferred 
fit>m  KIN  2125-AD7S. 

Agsncy  Contact:  David  Lehiman, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Motor  Caawt 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-0994 

RIN:  2126-AA18 


2502.  4QUALIFICATI0NS  OF  MOTOR 
CARRIERS  TO  8ELF4N8URE  THEIR 
OPERATIONS  AND  FEES  TO 
SUPPORT  THE  APPROVAL  AND 


Prioifty:  Other  Significant 


Aulhorlty:  49  USC  31138;  49 
USC  31139;  49  USC  13906 

CFR  CNaUon:  49  CFR  1043;  49  CFR 
387;  49  CFR  1.48 


c  None 


This  action  proposes  to 
amend  the  regiUations  governing 
qualifications  for  motor  carriers  that 
seek  authorization  to  self-insure  their 
transportation  op«ations.  Also,  the 
FMCSA  is  proposing  technical, 
amendments  necessitated  by  the  ICC 
Termination  Act  of  1995  (Pub.  L.  104- 
88)„which  transferred  the  ICC's 
authority  to  qualify  motor  carriers  as 
self-insurers  to  DOT.  The  agency  is  also 
requesting  comments  regarmng  the 
need  for  iuiditional  backup  collateral  or 
security  to  protect  the  public  against 
tmcompensated  losses.  The  FMCSA 
believes  that  this  will  be  a  significant 
regulatory  action  because  of  substantial 
congressional  and  public  interest  in  the 
insurance  requirements  for  motor 
carriers. 


AcHon 


FRCHb 


ANPRM 
ConecUon 
ANPRM  Comment 

rwioocna 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/23/97  62FR49654 
0W29/97  62FRS0e02 
11/24/97 

06«S/99  64  FR  24123 
07/06/99 

12A)OM)0 


Rsgulalory  FtoxMily  Analysis 

No 


Small  EntMss  Aflsclsd:  Businesses 

Govsmmsnt  Lsvsis  Affsclsd:  None 

AdJMIoiiSl  Intormatlon:  Transferred 
from  RIN  2125-AE06. 

Agsncy  Contsct  Stanley  M. 
Bravennan,  Attorney,  Office  of  Policy, 
Plans  and  Regidations,  Department  of 
Transportation,  Federal  Motor  Cairiar 
Safisty  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1565 

RIN:  2126-AA28 


Fsdoral 

lagislar/Vol. 

65. 

No. 

231  /Thuraday. 

November  30. 

2000 /Unified 

Agenda 

74247 

DOT— FMCSA 

• 

Final  Ruto 

««0» 

280S.  TRANSPORTATION  OF 
HOUgEHOLD  GOODS;  CONBUMER 
PROTECTKNI  REGULATIONS 
(RUtEMAKMQ  RBSULTVIQ  FROM  A' 
SECTION  610  REVEW) 

Priority:  Substantive.  Nonsignificant 

Legal  AuSiovlly:  PL  74-255;  49  USC 
13301;  49  USC  14104;  PL  104-88;  PL 
106-59;  49  USC  13101;  49  USC  13501 
et  seq.;  49  USC  14104;  40  USC  14708; 
49  USC  14901  et  seq.;  49  USC  14012; 
49  USC  13301  et  seq. 

CFR  CNaUon:  49  CFR  375;  49  CFR  377; 
49  CFR  1.73 

c  None 

The  FMCSA  proposed  to 
amend  die  r^ulations  goveming  the 
transp<ntation  of  housdhold  rooms. 
These  regulations  protect  inmvidual 
consumers  who  ship  certain  household 
goods  by  commercial  motor  vdiide. 
This  action  is  necessary  to  implemait 
the  ICC  Termination  Act  of  1995, 
(K3CTA).and  to  update  the  regulations. 
The  intended  efiect  of  this  proposal  is 
to  make  the  regulations  easier  to  reed 
and  understand,  remove  an  outdated 
repnt,  address  hostage  firaight  problems 
(situations  where  non-bind^  estimates 
are  lower  than  actual  charges  and  the 
carrier  refuses  to  deliver  freight  even 
afkm  110  percent  of  the  estimate  is  paid 
at  the  time  of  delivery),  modify  a 
consumer  protection  publication, 
consider  industry  requests  to  change  . 
the  rules,  and  propose  conforming  and 
technical  amendments. 


FR  one 


NPRM  Comment 

renoacno 
NPRM  Extension  and 

Reopening  of 

Comment  Perioct 
NPRM  Comment 

Period  End 
FinafActlon 


06/15/96  63  FR  27126 
07/14/96 

08/12/96  63  FR  43128 


1(yi3/96 


IIAXMX) 


No 

SmaH  EntWaa  Affadsd:  Businesses 

Govsmmsnt  Lsvsis  Affsdsd:  None 

AddMonal  InfomwHon:  TFansfsrred 
from  RIN  2125-AE30. 

Agency  Contact:  David  R.  Miller. 
Tlranspartation  Specialist.  Office  of  Bus 
and  Truck  Standards  and  Operations, 
Department  of  Transportation.  Federal 
Motor  Carrier  Safety  Administration. 


400  Seventh  Street  SW.,  Washington. 

DC 

nione:  202  366-1790 

I:  2126-AA32 


2064.  FEDERAL  MOTOR  CARRIER 
8AFEIY  REGULATIONS;  WAIVERS. 
EXEMPTIONS,  AND  PILOT 
PROGRAMS;  RULES  AND 


Prioflly:  Substantive,  Nonsignificant 

Lsgal  AuHwrlly:  49  USC  31315;  PL 
105-178.  sec  4007 

CFR  CNaUon:  49  CFR  381 


i:  Final.  Statutory, 
December  9, 1908. 


The  FMCSA  is  adopting 
regulations  to  implement  section  4007 
of  the  Tnmsportation  Equity  Act  for  the 
21st  Century  (TEA-21),  conceniing 
waivers  and  exemptions  from  the 
Federal  Motor  Canier  Safety 
Regulations  (FMCSRs),  and  the 
Administration  of  pilot  (nogruns  to 
evaluate  innovative  alternatives  to  the 
r^ulaticms.  The  regulations  establish 
the  procedures  persons  must  follow  to 
request  waivns  and  to  ^ply  for 
exemptions  from  the  FMCSRs,  and  the 
procedures  the  FMCSA  wrill  use  to 
process  the  requests  for  waivers  and 
applications  for  exemptions.  The 
regulations  also  codify  statutory 
requirements  concerning  the  agency's 
administration  of  pilot  programs,  lids 
rulemaking  is  intcnided  to  provide 
procedures  to  ensiire  the  timely 
processing  of  requests  for  waivers  and 
^plications  for  exemptions,  and  public 
disclosure  of  the  procedures  the  agency 
would  use  in  initiating  and  mannging 
pilot  programs.  The  FHWA,  the 
predecessor  agency  to  the  FMCSA  has 
issued  an  intwim  final  rule,  with  an 
opportunity  for  public  comment  after 
publication  in  order  to  meet  the 
statutory  deadline  for  issuance  of  a 
final  rule  (180  days  alter  date  of 
enactment  of  TEA-21). 


FRCNe 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

(xxnmoni  renou 

End 
Final  Action 


12/08/98  63FR67600 
12/06/96 

02A)6/99 


12/00/00 


SmaH  EntMea  Aflaelad:  Businesses 

Govsmmsnt  Lsvsis  Aflsclsd: 
Undetermined 

AddMonal  Mormallon:  Transferred 
from  RIN  2125-AE48. 


Larry  Minor,  Office  of 
Bus  and  Truck  Standards  and 
Operations.  Department  of 
Transportation.  Federal  Motor  Carrier 
Safety  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
nione:  202  366-4012 

I:  2126-AA41 


OF  SMALL  Pi 


CARRVMQ 


Pitorlly:  Odiar  Significant 
Lsgal  AiMhOflly:  PL  105-178 
cm  CNBllon:  49  CFR  390 

c  None 

In  this  action,  the  FMCSA  is 
proposing  to  amend  the  Federal  Motor 
Cairier  Safsty  Regulations  (FMCSRs)  to 
require  that  motn  carriers  operating 
commercial  motor  vehicles  (CMVt) 
designed  or  used  to  transport  between 
9  and  15  passengers  (including  the 
driver)  for  compensation,  file  a  motor 
carrier  identification  report.  maA  their 
CMVs  with  a  USDOT  identification 
number  and  certain  other  information, 
and  maintwiii  an  aoddent  register.  This 
action  is  in  response  to  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21).  In  a  separate  action, 
the  FMCSA  is  adopting  the  statutory 
definition  of  a  CMV  found  at  49  USC 
31132  to  be  consistent  with  sec.  4008(a) 
of  TEA-21.  but  is  exempting  the 
operation  of  these  small,  passenger- 
carrying  vehicles  from  all  of  the 
FMCSRs,  pending  the  completion  of 
this  rulemaking. 


PR 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 


09M)3/99  64FR48518 
11/02/99 

12/00^) 


RaguMory  FlaxMilllty  Analysis 

I:  No 

No 


Rsgiilalory  FlajdMllty  Analyala 

No 


I:  None 

AddMonal  NitonnaHon:  Transfarred 
frtnn  RIN  2125-AE60. 
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FkMrf  Rute  Sliige 


Agenqf  Contact:  Larry  Minw.  Office  of 
Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

2126-AA44 


2S86.  -HiEDERAL  MOTOR  CARRIER 
SAFETY  REQULAtlONS;  DERNmON 
OF  COMMERCIAL  MOTOR  VEHICLE 

Priortly:  Other  Significant 

LegM  Amhortly:  40  USC  31132;  49 
use  31136;  49  USC  31502;  PL  104-88, 
8ecl04(f) 

CFR  CtaHon:  49  CFR  390;  49  CFR  391; 
49  CFR  392;  49  CFR  393;  49  CFR  395; 
49  cm  396;  49  CFR  1.48 


i:  Final,  Statutory,  Jime 
1999,  See  sec.  400(  of  PL  105-178. 


The  FMCSA  is  considering 
amending  the  definition  of  commercial 
motor  veoicle  in  the  Federal  Motor 
Carrier  Safety  Regulations  to  make 
those  safety  regulations  applicable  to 
vehicles  designed  to  transport  less  than 
18  passengras  including  the  driver. 
This  rulemaking  is  significant  because 
of  substantial  public  interest 
concerning  the  possible  extension  of 
the  applicabihty  ol  the  Federal  Motor 
Carrier  Safety  Regulations  to  a  larger 
portion  of  motor  carrier  operations. 


Data  FR  CN* 


ANPRM 
ANPRM  Comment 

Period  End 
Interim  FinaJ  Rule 
Finri  Action 


06^05/96  63  FR  41766 
1(V0S/9e 

09A)3/99  64  FR  48510 
KMXVOO 


ReguMory  FtaxMINy  Anelysie 

~  Undetermhied 


I:  Businesses 
Qovammeirt  Levele  Affected:  None 


r.  Section  4008  of 
die  TEA-21  requires  the  FMCSA  to 
either  make  the  FMCSRs  applicable  to 
operators  of  commercial  motor  vehicles 
designed  or  used  to  transport  more  than 
8  passengers  for  compensation,  or 
exempt  such  entities  through  a 
rulemaking  proceeding  within  one  year 
aStet  the  enactment  of  the  statute.  The 
FMCSA  has  proposed  to  regulate  the 
operation  of  small  passenger-carrying 
CMVs,  and  has  considered  the  extent 
to  which  the  regulations  should  be 
made  applicable  to  such  CMVs. 


Agency  Contect:  Larry  Minor,  Office  of 
Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2126-AA51 


2587.  •  TRAN8P0RTAT10N.0F 
HOUSEHOLD  GOODS  M  MTBISTATE 
OR  FOREIGN  COMMERCE;  RULES  OF 
PRACTICE  FOR  MOTOR  CARRER 
SAFETY  AND  HAZARDOUS 
MATERIALS  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legel  Autfwrfty:  5  USC  553;  49  USC 
13301;  49  USC  14104;  49  USC  113 

CFR  Cllatlon:  49  CFR  375;  49  CFR  386; 
49  CFR  1.73;  49  CFR  1.45 

Legal  DeedNne:  None 

AlMtracL  This  action  amends  the 
FMCSA's  regulations  to  comply  with 
sections  208  and  209  of  the  Motor 
Carrier  Safety  Improvement  Act  of 
1999.  Section  208  strengthens 
enforcement  by  revising  the  definition 
of  imminent  hazard  to  cover  conditions 
which  "substantially  increase  the 
likelihood  of  serious  injury  or  death" 
if  not  discontinued  immediately. 

Section  209  concerning  household 
goods  clarifies  that  property  moving 
from  a  factory  or  a  store,  odler  than 
property  that  the  householder  has 
purchased  with  the  intent  to  use  in  his 
or  her  dwelling,  and  is  transported  at 
the  householder's  request  and  the 
transportation  charges  are  paid  to  the 
carrier  by  the  householder,  is  excluded 
from  the  definition  of  household  goods. 

The  efiiect  of  these  amendments  is  to 
update  and  conform  to  statutory 
changes  the  definitions  for  "imminent 
hazard"  and  "household  goods"  in  the  ' 
FMCSA's  regulations. 


Action 


Data         FR  CN* 


Fmal  Action  1(V0(V00 

Reguletory  FlexMUty  Analyele 
Required:  No 

Small  EfitWee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  William  HiU,  Office 
of  Policy,  Plans,  and  Regulations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safiaty  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590 


Phone:  202  366-6347 
k  2126-AA56 


2996.  e  MOTOR  CARRIER 
IDENTIFICATION  REPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-159;  sec.  217 

CFR  CRallon:  49  CFR  385 


Final,  Statutory, 
December  9,  2000,  PL  106-159,  sec  217. 

Abetract:  The  Federal  Motor  Carrier 
Safety  Administration  is  amending  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  revise  the 
requirements  for  filing  the  Motor 
Carrier  Identification  Report  (MCS-150). 
This  action  is  in  response  to  the  Motor 
Carrier  Safiaty  Improvement  Act  of  1999 
(MCSIA).  Section  217  of  MCSIA 
requires  the  FMCSA  to  require  periodic 
updating,  not  more  frequenUy  than 
once  every  2  years,  of  die  motor  carrier 
identification  report  filed  by  each 
motor  carrier  conducting  operations  in 
interstate  or  foreign  commerce.  Motor 
carriers  are  presentiy  required  to  file 
this  report  prior  to  commencing 
operations.  As  a  result  of  this  action, 
the  FMCSA  Mrill  also  require  motor 
carriers  to  file  an  update  of  the  report 
every  24  months. 


Action 


FR  CM* 


Interim  Fmal  Rule         12AXV00 

flegulalory  FiexMllty  Analyele 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Deborah  M.  Freund, 

Soiior  Transportation  Specialist, 

Department  of  Transportation,  Federal 

Motor  Carrier  Safety  Administration, 

400  Sev^th  Street  SW.,  Washington, 

DC 

Phone:  202  366-4009     . 

RIN:  2126-AA57 

2589.  •  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
GENERAL  AMENDMENTS 

Priority:  Substantive,  Ndnsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  102-240,  sec 
1041(b);  49  USC  31136;  49  USC  31502 


CFR  Citation:  49  CFR  392;  49  CFR  393 
i:  None 


Action 


Data         FR  CHa 


The  FMCSA  is  amending  part 
393  of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs),  Parts  and 
Accessories  Necessary  for  Safe 
Operation.  The  amendments  are 
intended  to  remove  obsolete  and 
redundant  regulations;  respond  to 
several  petiticms  for  rulooaaking; 
provide  improved  definitiims  of  vehicle 
types,  systems,  and  components; 
resolve  inconsistencies  between  part 
393  and  the  National  Highway  Traffic 
Safety  Administration's  Federal  Motor 
Vehicle  Safety  Standards  (49  CFR  571); 
and  codify  certain  FHWA  regulatory 
guidance  conoeming  the  requiremoits 
of  part  393.  Generally,  the  amendments 
do  not  involve  the  establishment  of 
new  or  more  stringent  requirements  but 
a  clarification  of  existing  requirements. 
Ihis  action  is  consistent  vrim  the 
President,s  Regulatory  Reinvention 
Initiative  and  fiirdiers  the  FMCSA's 
ongoing  Zmo-Base  Regulatory  Review 
in  that  it  proposes  to  make  many 
sections  more  concise,  easier  to 
understand  and  mcne  performance 
oriented. 


Comment  Period  End   07/28/97 
PutiHcMeeling  02/20/96  63FR8606 

Final  Action  12/OOMX) 

Regulatory  Flexibility  Analyala 
Required:  No 

uuveiiHiieiii  Levew  Aiieciea: 

Undetermined 

AddMonal  Informatfon:  Transferred 
from  RIN  2125-AD76. 

Agency  Contact:  Larry  Minor.  Office  of 
Bus  and  Thick  Standards  and 
Opwations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safiaty  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RM:  2126-AA61 

2800.  e  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS; 
MISCELLANEOUS  TECHMCAL 


.49  CFR  393;  49  CFR  395;  49  CFR  397; 
49  CFR  398 

Legal  Deadline:  None 

Abetract:  This  action  makes  technical 
amendments  throughout  49  CFR 
chapter  III  to  those  rules  containing 
incorrect  references  to  agency  and 
office  organizations.  Additionally, 
outdated  citations  to  statutory  and 
regulatory  authority  are  amended. 
Typographical  errors  are  corrected  and 
extraneous  wording  is  eliminated. 
These  technical  amendments  are 
necessary  because  of  the  formation  of 
the  FMCSA  and  they  will  reflect 
current  organizational  structure, 
processes  and  requirements.  The 
amendments  will  not  make  any 
substantive  changes  in  the  wording  or 
organization  of  the  rules  affected. 


FRCllB 


Final  Action 


10/00/00 


PR  CN* 


NPRM 

NPRIM  Comment 

Period  Extended 
NPRM  Comment 

Period  Eiid 


04/14/97  62  FR  18170 
06/12/97 

06/13/97 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  113 

CFR  CttaHon:  49  CFR  301;  49  CFR  325; 
49  CFR  356;  49  CFR  360;  49  CFR  365; 
49  CFR  366;  49  CFR  367;  49  CFR  368; 
49  CFR  370;  49  CFR  371;  49  CFR  372; 
49  CFR  374;  49  CFR  375;  49  CFR  376; 
49  CFR  377;  49  CFR  379;  49  CFR  381; 
49  CFR  382;  49  CFR  383;  49  CFR  384; 
49  CFR  387;  49  CFR  388;  49  CFR  389; 
49  CFR  390;  49  CFR  391;  49  CFR  392; 


naguiatory  Flexlilllty  Analyala 

I:  No 


Government  Levele  Affected:  None 

Agency  Contact  Janet  Nunn,  Office  of 
Policy,  Plans,  and  Regulations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-2797 

RM:  2126-AA62 


DsfMHinwnt  of  Ti 
Fadaral  Ifeotor  Carriar 


(DOT) 
Administration  (FMCSA) 


Long-Term  Actions 


2601.  -KMAUFICATION  OF  DRIVERS; 
DIABETES 

Priority:  Other  Significant 

Ijegal  Authority:  49  USC  3102;  49  USC 
2505;  23  USC  315 

CFR  Cttatlon:  49  CFR  391.41(b)(3) 

None 


applications  was  April  30, 1994.  The 
waiver  program  ended  March  31, 1996. 
It  was  instituted  to  permit  the  FMCSA 
to  observe  and  collect  data  on  the 
driving  experience  of  a  group  of 
insulin-using  driven.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 


DaA*         PR  one 


Abstract:  The  Fedmal  Motor  Carrier 
Safiaty  Administration  (FMCSA)  is 
considering  revising  the  driver 
qualification  requirements  to  allow 
cotain  insulin-using  diabetics  to 
operate  commercial  motor  vehicles  in 
interstate  commerce.  Tlie  FHWA,  the 
predecessor  agency  to  the  FMCSA, 
issued  a  final  disposition  accepting 
waiver  applications  under  cwtain 
conditions.  The  deadline  fat  submitting 


FR  CMe 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
NPRM 
NPRM  Comment 

Period  Extended  to 

01/03/91 


11/2S/B7  S2FR4S204 
12/28/87  52FR4S204 

02/01/88 

1(VOS/90  55  FR  41028 
11/01/90  55FR460eO 


NPRM  Comment  12/04/90 

Period  End 
Notice  of  Intent  to  10/21/92  57  FR  48011 

Issue  Waivere: 

Comment  Request 
Rnal  Action  To  Accept  07/28/93  58FR40e90 

Waivers 
Next /Action  Undotemiined 

Regulatory  ITeilillity  Anaiyela 

No 


Smali  EntMee  Aftoded:  Businesses 
Government  Levele  Affected:  None 


Under  RIN 
2125-AD73,  Uie  FHWA  adopted  a  final 
rule  to  allow  drivers  holding  valid 
waivers  bom  both  the  vision  and 
diabetes  standards  to  continue  to 
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y/OL 


65 


ISS 

2 
3 
1 


NO 
30 


:2000 


DOT-fMCSA 


Long-Term  ActkMis 


operate  in  interstate  commerce  after 
March  31, 1996.  See  61  FR  606  Qan. 
8, 1996)  (notice  of  proposed 
rulemaking);  61  FR  13338  (March  26, 
1996)  (final  rule);  61  FR  17253  (April 
19, 1996)  (final  rule;  technical 
crarection).  With  the  closing  of  the 
diabetes  waiver  study  (03-31-96),  no 
definitive  empirical  results  were 
produced.  Therefore,  the  FHWA 
initiated  a  retrospective  case-relerent 
study  to  assess  the  level  of  risk 
associated  with  the  operation  of 
commercial  motor  vehicles  by  insidin- 
using  diabetic  drivers.  This  is  not  a 
waiver  study.  Further  rulemaking  on 
diabetes  is  deferred  until  the 
completion  of  the  retrospective  case- 
referent  study,  expat  panel  review  and 
the  TEA-21  feasibility  study  (02-29-00). 

Section  4019  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21),  directs  the  FHWA  to  determine  if 
it  is  practical  and  cost  effective  to  have 
a  program  that  allows  insulin-treated 
diabetic  drivers  to  operate  CMVs  in 
interstate  commerce. 

The  FHWA  established  a  panel  of 
medical  experts  to  develop  medically- 
based  recommendations  for  amendii^ 
the  aurent  Federal  diabetes  standard 
and  for  establishing,  if  appropriate,  a 
screening  protocol  for  qualifying 
insulin-treated  diabetic  commercial 
drivers. 

We  expect  the  report  on  the  feasibility 
to  permit  individiials  Mdth  insulin- 
trrated  diabetes  to  operate  commercial 
vehicles  in  interstate  commerce  to  he 
sent  to  Congress  in  the  very  near  foture. 
In  that  case,  our  next  anticipated 
actions  would  be  to  evaluate 
ahematives  for  implementing  the  report 
findings  and  publish  a  notice  on  our 
decision  and  request  comments. 

ANALYSIS:  R^ulatory  Evaluation, 
10/05/90.  55  FR  41028 

Transfnred  from  RIN  2125-AB91. 

Agency  Conlwt:  Sandra  L  Zywokarte. 
Health  and  Welfare  Specialist, 
Department  of  Ttaasportation.  Federal 
Motor  Carrin  Safisty  Administration 
Phone:  202  366-2981 

RIN:  2126-AAOO 


■»COMyERCUL  DRIVER'S 
MCEN8E  STANDARDS;  BIOMETRIC 


Prlorlly:  Other  Significant 

I  Autttorlty:  PL  100-690.  sec  .9105 


CFR  Citation:  49  CFR  383 


Final.  Statutory. 
December  31, 1990. 

AlMtract:  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Reg^tory  Reform  Act  of  1988. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 
advanced  fingerprint  technologies. 
After  (1)  further  review.  (2)  a  careful 
analysis  of  public  comments  submitted 
to  the  ANPRM,  and  (3)  a  review  of 
demonstration  project  results,  the  FHW. 
the  predecessor  agency  .to  the  FMCSA. 
determined  that  current  technology  has 
not  progressed  to  the  point  where  an 
identification  system  could  be 
established  nationwide  in  a  cost- 
efiiactive  manner  and  still  provide  die 
benefits  for  which  a  system  was 
intended.  Therefore,  the  FHWA  has 
published  an  informational  notice  to 
summarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies    ' 
studied  fall  short  of  the  demands  Id 
a  commercial  licensing  environment 
Additional  studies  are  being  conducted 
to  assess  the  ciurent  state  of  the  art 
of  technology  in  biometric 
identification  systems.  The  public 
docket  will  remain  open  while  this 
research  is  being  conducted.  This 
project  is  considered  significant 
because  of  substantial  public  interest 

The  State  of  California  undertook  a 
demonstration  pilot  to  determine  if 
fingerprinting  is  a  viable  identifier  for 
CDL  purposes.  This  pilot  will  be 
ongoing  for  2  years. 

This  action  is  being  suspended  pending 
completion  of  this  resench  study  for 
technical  feasibility. 


ActkNi 


FR 


05/15«9  54FR20e75 
07/14/B9 


AFIPRM 
ANPRM  Comment 

Period  End 
Infofmiation  Notice        03/06/91  56FR992S 
Next  Action  Undetemnined 

RoguMory  HexMllty  Analysis 
Rsqulrad:  No 

Small  EntMss  Aflaclsd:  Businesses. 
Governmental  Jurisdictions 

Govamment  Lavala  Aflaclad:  State 

Additional  Information:  Transferred 
from  RIN  2125-AC24. 


Agency  Contact:  Robert  Redmond. 
Transportation  Specialist.  Office  of  Bus 
and  "Huck  Standards  and  Operations. 
Department  of  Transportation.  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-0504 

RIN:  2126-AAOl 

2603. +FEOERAL  MOTOR  CARRIER 
SAFETf  REGULATIONS:  GENERAL; 
PERIOOIC  REGISTRATION 
REQUmEMENTS  FOR  MOTOR 
CARRIERS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  31502;  49 
use  31103;  49  USC  31136 

CFR  CHaUon:  49  CFR  390 

None 

In  this  rulemaking,  the 
FHWA.  the  predecessor  agency  to  the 
FMCSA,  was  considwing  a  requirement 
for  all  mot(Mr  carrins  subject  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  periodically 
update  certain  carrier  information 
maintained  by  the  agency  in  a  national 
interstate  motor  carrier  census  file. 
Consideration  was  being  given  to  the 
frequency  and  methods  for  updating' 
this  information. 

The  ICC  Termination  Act  of  1995. 
which  added  49  U.S.C.  13908.  requires 
the  Secretary  to  initiate  a  rulemaldug 
to  replace  the  current  DOT 
identification  number  system,  the 
single  State  registration  system,  the 
registration/licensing  system  and  the  . 
financial  responsibility  system,  with  a 
single,  on-line  Federal  system.  This 
new  rulemaking  (2125-AD91/2126- 
AA22)  will  adcfaess  some  ofthe  issues 
contained  in  this  action  (2125-AC28). 


Action 


Dele         FRCMe 


07/17/89  54  FR  29912 
09/15/89 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetennined 

Ragulalory  FlaxMllty  Analysis 
Rsqulf«d:No 

Small  Entltiaa  Aflsetad:  Businesses 

Govamment  Lavals  Aflsetad:  None 

Additional  biformallon:  Please  note 
that  diis  action  (2125-AC28)  was 
previously  titled  "Federal  Motor  Carrier 
Safiety  R^ulations;  General;  Motor 
Vehicle  Marking."  A  new  RIN  has  been 
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DOT-FMCSA 

. 

Long-Twin  Actions 

assigned  for  this  subject.  See  2125- 
AD49  for  further  information  about 
motor  vehicle  marlring  1992  Agenda. 

ANALYSIS:  Regulatory  Evaluation 

Transferred  from  RIN  2125-AC28. 

Agency  Contact:  Stanley  M. 
Braverman,  Attorney.  Office  of  Policy. 
Plans  and  Regulations.  Department  of 
Transportation.  Fedoal  Motor  Carrier 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-1565 

RIN:  2126-AA02 

2604.  COMMERCIAL  LEARNER 


Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  49  USC  31136;  PL  99- 
570;  49  USC  3102 

CFR  Citation:  49  CFR  384;  49  CFR  383; 
49  CFR  386;  49  CFR  395;  49  CFR  1.48 

Mna:  None 

t:  The  FHWA.  the  predecessor 
agency  to  the  Federal  Motor  Carrier 
Safety  Administration  (FMCSA). 
reviewed  learner  permit  practices  of  the 
states  for  processing  a  driver  from  the 
initial  nm-CDL  driver  to  being  a  fully 
licensed  CDL  driver.  A  numbm  of 
variations  in  state  learner  permit 
practices  were  found.  The  FHWA 
planned  to  establish  more  uniform 
practices,  such  as:  1)  screening  drivers 
before  pomitting  them  to  initially  drive 
a  CMV  without  having  obtained  a  full 
CDL;  2)  the  length  of  time  a  state 
allows  the  driver  to  hold  a  learner's 
permit;  3)  procedures  for  drivers  to 
obtain  CDL  training  in  a  state  odier 
than  their  normal  residency;  4) 
supervision  requirements  frv  learner 
permit  drivers;  S)  commercial  driver 
license  LDfinmation  systems  (CDLIS)  - 
recordkeeping  requirements.  However, 
the  next  action  in  tiiis  project  is  now 
undetermined  as  the  FMCSA  evaluates 
it  in  connection  with  several 
requirements  of  the  Motor  Carrier 
Safety  Improvement  Act  of  1999. ' 


FRCIIi 


08/22/90  55FR34478 
1(V22/g0 

10/23/90  55  FR  42741 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

renoo  EXMnoDO  10 

u/xno 

Next  Acnon  unoeiemMiea 

flagulalory  HaribHIty  Analysis 

No 


Smsll  EntMss  Aflsetsd:  Businesses, 
Governmental  Jurisdictions 

Govsmmsnt  Lsvals  Affected:  None 


Because  other 
regulatory  changes  have  been  made 
since  the  NPRM  was  published  in  1990. 
the  FMCSA  intends  to  issue  a 
supplemental  NPRM  to  solicit 
comments  on  including  additional 
requirements  consistent  with  changes 
in  the  CDL  program. 

ANALYSIS:  Regulatory  Evaluation. 
08/22/90.  55  FR  34478 

Transferred  from  RIN  2125-AC54. 

Agency  Contset:  David  Goettee, 

Transportation  Specialist.  Department 

of  Transportation,  Federal  Motor 

Carrier  Safety  Administration,  400 

Seventh  Street  SW..  Washingtcm,  DC 

20590 

Phone:  202  366-4001 

RIN:  2126-AA03 


2608. +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Priority:  Other  Significant 

Authority:  49  USC  5105;  49  USC 


5109 

CFR  CNstlon:  49  CFR  390.3;  49  CFR 
397;  49  CFR  1.48 


»:  Final.  Statutory. 
Novranber  15. 1991. 


b  This  rulemaking  will 
implement  the  statutory  requirements 
of  49  USC  5109  and  49  USC  5105. 
Section  5109  addresses  the 
establishment  of  motor  carrier  safety 
permit  regulations  for  motor  carriers 
transporting  Class  A  or  B  explosives, 
liquefied  natural  gases,  hazardous 
materials  designated  as  extremely  toxic 
by  inhalation,  or  highway  route 
controlled  quantity  radioactive 
materials.  Section  5105  requires 
inspection  of  vehicles  transporting 
those  radioactive  matoials  before  each 
trip.  The  proposed  rule  will  incorporate 
those  provisions  into  the  safety  permit 
r^ulations.  This  action  is  considered 
Mgnifimnt  because  of  substantial  public 
and  congressional  interest  and  sarety 
implications. 


FR  ON* 


NPRM  Comment  08/16/93 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 

No 


Small  EntMea  Affsdsd:  Businesses 

Govamment  Levale  Affected:  None 

Additional  Infocmadon:  Transferred 
from  RDM  2125-AC78. 

Agency  Contact:  Larry  Minor.  Office  of 
Bus  and  Truck  Standards  and 
Operations.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 


I:  2126-AA07 


2606.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  CttaMon:  49  CFR  393;  49  CFR  1.48 

None 


AlMtract:  Comments  have  been  sought 
on  the  suitability  of  existing  driver 
sleeper  b«rth  regulations  for  motor 
coaches  and  possible  amendment  to 
account  for  design  differences  between 
trucks  and  motor  coaches. 


Oala         FR  Gila 


ANPRM 
ANPRM  Comment 

PeriodEnd 
Next  Action  Undetennined 


01/12/94  59  FR  1706 
03/14/94 


Regulator  FlexnUlty  Analysis 
I:  Undetermined 


Small  EntMea  Affedsd:  Businesses 

Govammsnt  IjS¥sIs  Affsctsd:  None 

AddWonsI  Information:  Transfnred 
from  RIN  2125-AD25. 


Deli         FR  CHa 


Contact:  Phil  Hanley,  Office  of 
Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4009 


NPRM 


06/17/93  58  FR  33418      DM:  2126-AA12 
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aSOZ.  •^ADVANCED  TECHNOLOGY  IN 
COMMERCIAL  MOTOR  VEHICLE 
OPERATIONS  (RULEMAKING 
RESULTVIG  FROM  A  SECTION  610 
REVKW) 

Prtortty:  Other  Significant 

nenvemnB  uovenmieiic  inis 
rolemaking  is  part  of  the  Reinventing 
Government  effort.  It  Mrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
wquirwnwnts. 

Lepi  Auftortty.  49  USC  31136: 49 
use  31502;  PL  74-255;  PL  84-939;  PL 

49  CFR  395;  49  CFR  1.73 


None 

Cuirrait  Federal  Motor  Carrier 
Safisty  Regulations  limit  the  hours  of 
sendee  of  nommercial  motor  vehicle 
(CMV)  drivors  in  order  to  reduce 
fatigue-related  accidents.  These 
regulations  uiclude  substantial 
recordkeeping  requirements  to  monitor 
drivers'  hours  of  service.  The  FHWA. 
die  predecessor  agency  to  the  FMCSA, 
conducted  a  5  U.S.C.  section  610 
review  of  the  ways  to  reduce  the 
recordkeeping  burden  while 
maintaining  or  improving  safety.  This 
rulemaking  is  sigidficant  because  of  the 
broad  industry  impects. 

As  a  result  of  the  section  610  review, 
the  FMCSA  has  decided  to  add  the 
rulemaking  action  to  RIN  2126-AA23 
and  issue  an  NPRM  unda  diat  RIN  that 
includes  advanced  technological 
recordkeeping  systems  to  improve 
compliance  and  safety. 


FR  CHe 


NoMoe- Request  for     0M37/95  60FR46682 


Comment  Period  End    11/06/95 
NPRMUnderRIN         05/02/00  65FR25540 

2126AA23 
Next  Action  Undetofmined 


rFtadbHty 

Yes     ■"  I 


Anelysls 


Businesses 

QoMmnienl  Levele  Afleded:  State, 
Local 


•:  This  action  may  have 
federalism  implications  as'  defined  in 
EO  13132. 


i:  Transferred 
from  RIN  2125-AD65. 

Agency  Contact:  David  R.  Miller, 
Transportation  Specialist,  OfBce  of  Bus 


and  Truck  Standards  and  Opwations, 

Department  of  Transportation,  Federal 

Motor  Carrier  Safety  Adnunistration, 

400  Seventh  Street  SW.,  Washington, 

DC 

Phone:202  366-1790 

2i26-AAl6 


2608.  ■4KXJRS  OF  SERVICE  OF 
DRIVERS;  DRIVER  REST  AND  SLEEP 
FOR  SAFE  OPERATIONS 
(RULEMAKMQ  RESULTING  FROM  A 
SECTION  610  REVEW) 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfcimled  Mondelee:  This  action  may 
affect  the  private  sectcv  under  PL  104- 
4. 

Legal  Authority:  49  USC  31136;  49 
USC  31502;  PL  84-939;  PL  98-554;  PL 
103-311;  PL  104-59;  PL  74-255;  PL  106- 
159;  PL  104-88;  PL  106-159 

CFR  CHatlon:  49  CFR  1.73;  49  CFR  395 


K  NPRM,  Statutory, 
November  5, 1997,  PL  104-88,  sea 
408(b). 

Final,  Statutcny,  November  5, 1999,  PL 
104-88,sec.408(b). 
Other,  Statutory,  March  1, 1996, 
ANPRM.  PL  104-88,sec.408(a). 


This  action  would  revise  the 
regulations  for  commercial  motor 
vehicle  driver  rest  requirements  and 
duty  period  limitations  for  safe 
highway  transportation.  A  broad 
rulemaking  is  required  by  the  ICC 
Termination  Act  of  1995  (lOCTA). 
Other  congressional  actions  prior  to  die 
ICCTA  require  modifications  to  the 
current  rules. 

This  rulemaking  responds  to  public  and 
congressional  interest  in  regulating    * 
commercial  motor  vehicle  miver  rest 
requirements,  the  NTSB's  safety 
recommendations,  petitions  for 
rulemaking,  and  scientific  data.  There 
is  substantial  public  and  congressional 
interest  in  the  regulation  of  mediiun- 
and  heavy-duty  truck  and  bus  drivers' 
sleep,  off-duty,  and  working  periods  of 
time.  The  FMCSA  has  proposed  new 
rules  based  upon  comments  and 
scientific  data  submitted  to  the  advance 
notice  of  proposed  rulemaking  docket 
The  proposal  includes  an  initial 
regulatory  flexibility  saiaiyna,  a  cost- 
benefit  analysis,  an  unfunded  mandates 
analysis,  and  a  paperwork  reduction 
analysis..  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 


FR  Cite 


11/05/96  61FR57251 
02/11/97  62  FR  6161 
03/31/97 


ANPRM 

Notice  of  Meeting 

ANPRM  Comment 

PeriodEnd 
Next  Action  UiHtotei  mined 

ReguMory  FlexMMy  Anaiyeie 
Yes 


Smal  EiHltlee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

QoveriMnenl  Leveie  Afleded:  State, 
Local,  Federal 

Fedaratan:  This  action  may  have 
fadetalism  implications  as  defined  in 
EO  13132. 

AddWonal  Information:  Transferred 
from  RIN  2125-AD93. 

During  the  agency's  broad  section  610 
review  of  the  65-yBar  history  of  the  rule 
and  all  its  amendments  and  revisions, 
the  agency  identified  that  RINs  2125- 
AD52,  2X25-AD81,  2126-AA16,  and 
2126-AA^9  also  contain  pertinent 
actions  that  must  be  incorp<mited  into 
this  action.  Therefore,  the  agency 
incorporated  than  «nd  has  published 
a  combined  pn^iosal  addressing  the 
entire  topic  (rf  hours-of-service  of 
drivms  and  related  recordkeq>ing 
issues. 

The  DOT  Docket  Management  System 
now  identifies  this  rulemaking  as 
number  FMCSA-1997-2350. 

More  Information  on 
"ALTERNATIVES": 

The  FMCSA  is  proposing  a  revisi<m  to 
the  hours-of-service  regulations  to 
require  motor  carriers  to  provide  their 
drivers  with  better  opportunities  to 
obtain  sleep  than  the  current  rules,  and 
thereby  reduce  the  risk  of  drivers 
operating  CMVs  while  fatigued  and 
reduce  the  number  of  crashes  involving 
these  drivers.  We  estimate  that  755 
fatalities  and  19,705  injuries  occur  each 
year  on  the  Nation's  roads  because  of 
drowsy,  tired  or  fatigued  CMV  drivers. 

The  proposed  rules  would  make  three 
major  changes.  First,  and  most 
importandy,  the  new  rules  would  be 
science-based  (related  to  sleep  cycles) 
and  put  all  drivers  in  a  24-hour  daily 
cycle.  Second,  they  would  reduce  the 
total  number  of  hours  behind  the  wheel 
in  a  given  24-hour  cycle  to  no  mora 
than  12  hours.  Under  current  rules,  a 
driver  can  reach  the  60-hour  (m-duty 
limit  in  less  than  4  days,  and  die  70- 
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hoiir  hmit  in  less  than  5  days.  Third, 
long-haul  and  regional  drivers  (who 
spend  one  ot  more  off-duty  periods 
away  from  their  normal  work  reporting 
locations)  woidd  be  required, 
eventually,  to  use  elecbonic  (m-board 
recording  devices  (EOBRs).  These 
proposed  changes  would  abandon  a 
one-size-fits-all  approach  to  woricHrest 
cycles  and  adopt  mffarent  rest  periods 
for  difiierent  types  of  operations. 

The  NPRM  is  a  proposal.  T^  FMCSA 
has  extensively  solicited  public 
comments  at  8  public  hearings. 
Continuing  die  public  dialogue  is 
critical  to  a  complete  understanding  of 
the  issues  and  insuring  that  FMCSA 
can  make  reasoned  and  appropriate 
decisions  about  the  next  steps  in  the 
rulemaking  process. 

Agency  Contact:  David  R.  Miller, 
Transportaticm  Specialist,  Office  of  Bus 
and  iWck  Standards  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC 
Phone:  202  366-1790 

RIN:  2126-AA23 

2eO»..ELECTROIiC  FMJNQ  OF 
SURETY  BOIOS,  TRUST  FUND 
AGREEMENTS,  INSURANCE 
CERTIFICATES;  CANCBiJ^TIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-88 

CFR  CNation:  49  CFR  387 

Legal  Deadline:  None 

AlMtract:  This  action  proposes 
requiring  all  filings  of  surety  bonds, 
trust  fund  agreements,  insurance 
certificates  and  cancellations  of  these 
instruments  to  be  accomplished 
electronically.  Optional  electronic  filing 
has  proven  economical  and  efficient  for 
both  the  FMCSA  and  for  electronic 
filers.  Given  this  success,  cost  of 
processing  paper  filings  can  no  longer 
be  justified.  Mandatory  electronic 
filing  should  not  impose  any 
significant  costs  or  burdens  on  either 
the  FMCSA  or  the  filers. 

ThnataMa:  Next  Action  Undetermined 

Ragirialofy  FtaxMHty  Analyala 
I:  No 


Small  EntMaa  Affedad:  Businesses 


Agency  Contact:  Stanley  M. 
Braveiman,  Attorney,  Office  of  Policy, 
Plans  and  Regulations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1565 

l:2126-AA24 


2610.  GENERAL  JURISDICTION  OVER 
FREIGHT  FORWARDER  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authiority:  49  USC  I370i:  49 

USC  13709;  49  USC  13906;  49  USC 
14101;  49  USC  14706 

CFR  Cllatlon:  49  CFR  373 

None 

Tliis  action  gives  notice  of 
the  FMCSA's  general  jurisdiction  over 
all  segments  of  the  freight  forwarding 
industry  (not  just  household  good 
frnight  forwarders),  in  accordance  Mdth 
the  ICC  Termination  Act  of  1995, 
proposes  changes  to  existing 
regulations  to  comport  with  those 
mandated  by  Congress,  and  clarifies  the 
FMCSA's  jurisdiction  over  freight 
forwarders  in  other  areas. 


FR  CMS 


01/28/97  62FR4096 
03/31/97 


None 

AddWonal  hiimiiiallon:  Transferred 
from  RIN  2125-AD94. 


NPRM 
NPRMCominent 

PeriodEnd 
Next  Action  Undetofmined 

ReguMory  FlaxMllty  Analyala 
Ra^ukad:  No 

Small  EntMaa  Afiacled:  Businesses 

GovemmeAt  Leveb  Afleded:  None 

AddMonal  biformatlon:  Transferred 
from  RIN  2125-AEOO. 

Agency  Contact:  Michael  Falk,  Office 
of  die  Chief  Counsel,  Department  of 
Tiransportation,  Federal  Motor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-0834 

RIN:  2126-AA25 

2611.  -H^EDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  HOURS-OF- 
SERVICE  AND  CDL  EXEMPTIONS 

Priority:  Other  Significant 

Legal  Airthority:  PL  104-59,  sec  345 

CFR  Citation:  49  CFR  382;  49  CFR  395 

None 

As  a  result  of  the  section  610 
review  under  RIN  2126-AA23 


conducted  by  the  FHWA,  the  FMCSA's 
predecessor  agency,  the  FMCSA  has 
decided  to  add  this  rulemaking  action 
to  RIN  2126-AA23  and  usue  an  NPRM 
under  that  RIN  that  includes 
clarifications  of  its  rule  incorporating 
certain  exemptions  from  the  hours-of- 
service  requirements  of  the  Federal 
Motor  Carrier  Safety  Regulations, 
created  by  section  345  of  the  National 
Highway  Systmn  Designation  Act  of 
1995. 

The  final  rule  that  incorporated  the 
exemptions  created  by  section  345  of 
'the  NHS  Act  was  issued  under  RIN 
2125-AD83,  4/3/96  (61  FR  14677). 

This  action  is  significant  because  of 
substantial  public  interest. 


FR  CNa 


NPRM (Jnder 2126-      05/02/00  66FR2S640 

AA23 
Next  Action  Undetemiined 

ReguMory  FlexMllty  Anaiyeie 
flequired:  Undetermined 

Govamment  Levele  Affected:  State 

radarallam:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  Transferred 
from  RIN  2125-AE09. 

Agency  Contact:  David  R.  Miller, 
Transportation  Specialist,  Office  of  Bus 
and  'nruck  Standards  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC 
Phone:  202  366-1790 

RIN:  2126-AA29 

2612.  4ENGLISH  LANGUAGE 
REQUmEMENT;  QUAUFICATKMIS  OF 


Priority:  Other  Significant 

Authority:  49  USC  504;  49  USC 


31133;  49  USC  31136;  49  USC  31502 
CFR  CHatlon:  49  CFR  391;  49  CFR  1.48 
None 


Abatract:  The  current  regiilation  is 
little  changed  from  the  original  rule 
adopted  in  1936.  The  American  Civil 
Liberties  Union  (ACLU)  has  written  to 
the  Department  asserting  that  the 
regulation,  as  written,  is  overly  broad 
and  subject  to  arbitrary  enforcement, 
causing  potential  interference  with 
constitutional  guarantees  of  due  process 
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Long-Term  Actlont 


and  equal  protection.  The  ACLU 
requested  an  oppcntunity  to  submit  a 
ccmqirriieiuive  analysis  of  this  issue. 
The  ANPRM  was  intended  to  provide 
the  ACLU  with  such  an  opportunity 
and  to  open  this  issue'  for  public 
comment  The  FMCSA  sedu  to  modiiy 
its  current  regulation  to  require  drivers 
to  possess  the  basic  functional  . 
omnmunication/comprehension  ability 
necessary  to  ensure  safety,  consistent 
with  applicable  law.  This  action  is 
consideted  significant  because  of 
substantial  public  interest. 


FR  CM* 


ANPRM 
ANPRM  Conwnent 

Period  End 
Next  Action  Undetermined 


06/26/97  e2FR45200 
10/27/97 


rMnbNtty  AiMlysto 
Undetermined 


Businesses 

uownnNni  uew*  Knwctmi, 
Undetennined 

AddMoMl  Momwlkin:  Transferred 
from  RIN  2125-AE19. 


Janet  Nunn,  Office  of 
Policy.  Plans,  and  Regulations. 
Departmoit  of  Transportation.  Federal 
MotOT  Carrier  Safety  Administration, 
400  Seventh  Street  SW,.  Washington, 
DC  20590  ! 

Phone:  202  366-2797 

2126-AA31 


2613.  -iflEVISION  OF  APPLICATION 
FORM  FOR  yEXICAN  MOTOR 


Prlortty:  Other  Significant 

I  Auttwrlly:  49  USC 13907 
V.  49  CFR  368 

None 

:  This  action  proposes 
collection  of  some  new  information  and 
also  [noposes  revisions  to  the 
registration  application  form  filed  by 
one  of  the  two  classes  of  Mexican 
motor  carriers  that  operate  in  the  U.S. 
This  class  of  cairiers  operates  in  the 
U.S.-Mexico  border  commercial  zones 
which  existed  prior  to  NAFTA.  This 
action  is  intended  to  increase  the 
infimnation  available  concerning  these 
Mexican  property  carriers'  safety 
profiles.  This  action  is  significant 
fiecause  of  substantial  public  interest. 


i:  Next  Action  Undetermined 

RcQutalOfy  FtadMHty  AiMrfysto 
Raqulrad:  No 

Small  EntNlM  Affected:  Businesses 

GovenMiMfit  Levels  Aftocled:  None 

AddWonsI  InfofiMtlon:  Transferred 
fiom  RIN  2125-AE31. 

Agenqr  Contact:  Stanley  M. 
Bravnman,  Attorney,  Office  of  Policy, 
Plans  and  Regulations,  Department  of 
Transportation,  Federal  Motbr  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-1565 

RIN:  2126-AA33 

2614.  -PREVISION  OF  APPUCATKNi 
FORM  FOR  MEXICAN  MOTOR 
CARRIERS:  NAFTA 

Priority:  Other  Significant 

Legal  Authority:  5  USC  553;  5  USC 
559;  16  USC  1456;  49  USC  13101;  49 
USC  13301;  49  USC  13901  et  seq;  49 
USC  31138;  49  USC  31144 

CFR  Citation:  49  CFR  365;  49  CFR  1.48 

None 


AlMtract:  This  action  proposes 
collection  of  some  new  infsrmation  and 
also  proposes  revisions  to  the 
registration  application  form  filed  by 
one  of  the  two  classes  of  Mexican 
carriers  that  operate  in  the  U.S.  This 
class  of  carriers  has  operations  that  go 
beyond  the  established  border 
commercial  zones.  This  proposed 
unified  application  form  would  be  used 
by  both  Mexican  property  and 
passenger  carriers  who  provide  services 
pursuant  to  provisions  of  NAFTA.  This 
action  is  intended  to  increase  the 
information  available  concmning  these 
Mexican  carriers'  safety  profiles.  This 
action  is  significant  becnise  of 
substantial  public  interest 

TlnMtal)le:  Next  Action  Undetermined 

Ragulalory  FlaxMllty  Analysis 
I:  No 


Sman  Entities  Aflsctsd:  Businesses 


None 

Additional  Infofmation:  Transfarred 
fiom  RIN  2125-AE32. 

Agency  Contact:  Stanley  M. 
Braverman,  Attorney.  Office  of  Policy. 
Plans  and  Regulations.  Department  of 
Transportation,  Federal  Kfotor  Carrier 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 


Phone:  202  366-1565 
RIN:  2126-AA34 


2615.  -(-ACCELERATED  SAFETY 
MOMTORINQ  SYSTEM  AND 
COMPLIANCE  IMT1ATIVE  FOR 
MEXICAN  MOTOR  CARRIERS 
OPERATING  IN  THE  UNITED  STATES 

Priority:  Other  Significant 

Legal  Aulhority:  49  USC  104;  49  USC 
504;  49  USC  521(b)(5MA);  49  USC  5113; 
49  USC  31136:  49  USC  31144;  49  USC 
31502 

CFR  CttaOon:  49  CFR  385 

None 

This  action  would  implement 
an  accelerated  safiaty  fitness  screen  as 
part  of  the  Motor  Carrier  Management 
Information  Systran  (MCKOS).  A  new 
screening  i»ogram  is  being*  targeted  to 
collect  more  iofomiation  on  Kfaxican 
carriers.  The  data  will  be  collected  and 
stored  using  the  existing  systems  and 
information  gathering  structures  that 
are  used  for  domestic  carriers.  The  data 
collected  will  be  used  to  oversee 
operations  of  both  classes  of  Mexican 
motor  carriers,  those  operating  in  the 
U.S.-Mexico  border  commercial  zones 
and  those  operating  in  the  U.S. 
pursuant  to  the  various  entry 
provisions  of  NAFTA.  This  action  is 
significant  due  to  anticipated  public 
interest  and  safety-related  issues. 

i:  Next  Action  Undetermined 


llsgulatory  FlaxMllty  Analysis 

~  No 


SmsH  EntMss  Afleclsd:  Businesses 

Govsmmsnt  LjSvsIs  Affsdsd:  None 

Additional  Infonnalion:  Transfarred 
from  RIN  2125-AE33. 

Agency  Contact:  Stanley  M. 
Braverman,  Attorney.  Office  of  Policy. 
Plans  and  Regulations.  Department  of 
Transportation.  Federal  Motor  Carrier 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-1565 

RIN:  2126-AA35 

2616.  OUT-OF-SERViCE  CRITERIA 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandatae;  Undetermined 

Legal  Autttority:  49  USC  31133;  49 
USC  31136;  49  USC  31310;  49  USC 
31502;  PL  104-^9 

CFR  Citation:  49  CFR  395;  49  CFR  396; 
49  CFR  1.48 
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Long-Term  Actions 


:  None 

AlMtract:  This  action  seeks  public 
comment  on  the  "North  American 
Uniform  Out-of-Service  Criteria"  (OOS 
Criteria).  During  roadside  inspections. 
Federal,  State,  and  local  safiBty 
inspectors  use  the  OOS  Criteria  as  a 
guide  in  determining  whether  to  place 
commercial  motor  vehicles  (CMVs),  or 
their  drivers,  "out  of  service."  Suidi  a 
status  means  that  the  CMVs  or  drivers 
are  so  unsafe  that  conectioiis  must  be 
tmdertaken  befne  operations  can 
resume.  The  FHWA  is  seeking  public 
comment  on  the  future  scope  and  effect 
of  the  OOS  Criteria,  whidi  are  not  part 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  In  addition,  the 
FMCSA  is  seeking  information 
regarding  wdiether  it  needs  to  formalize 
these  guidelines  pursuant  to  a  notice 
and  comment  rulemaking. 


FR  CMS 


07/20/96  63FR38791 
09/18/96 


ANPRM 
ANPRM  Conwnent 

Period  End 
Extension  of  CkNnment  ^0/09/9B  63FR54432 

Period 
Comment  Period  End    12A)8/9e 
Next  Action  Undetennined 

Ragulaloiy  FlaxBltty  Analysia 
Rsquhsd:  Undetennhied 

SmaN  Entmes  Aftodsd:  Businesses 


Govsmmsnt  Lsvsis  Afleclsd: 
Undetermined 

AddMonsI  Infonnation:  lYansferred 
firom  RIN  2125-AE35. 

Agency  Conlset  Gary  Golas,  Office  of 

Bus  and  Truck  Standards,  Department 

of  Transportation,  Federal  Motor 

Carrier  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4009 

RIN:  2126-AA36 

2617.  -KiENERAL  REQUIREMENTS; 
INSPECTION,  REPAIR.  AND 
MAINTENANCE;  MTERMODAL 
CONTAINER  CHASSIS  AND  TRAILERS 

Priority:  Other  Significant 

Unfunded  Msndsiss:  Undetermined 


Lsgsl  AutlWrily:  49  USC  504;  49  USC 
31133;  49  USC  31136;  49  USC  31502 

CFR  CttaMon:  49  CFR  1.48;  49  CFR 
390;  49  CFR  396 

i:  None 


In  response  to  a  petition  for 
rulemaking  filea  by  the  American 
Thicldng  Association,  Inc.  (ATA)  and 
the  ATA  Intennodal  Conference  (the 
petitioners),  the  FHWA,  the  predecessor 
agency  to  die  FMCSA,  agreed  to 
consider  revisions  to  the  requirements 
in  parts  390  and  396  of  the  Federal 
Motor  Carrier  Safety  regulations 


(FMCSRs)  that  place  upon  motor 
carriers  the  responsibiUty  for 
maintaining  intennodal  container 
chassis  and  trailers.  These  regulations 
provide  the  requirements  for  the 
inspection,  reiMir  and  maintenance  of 
commercial  motor  vehicles.  This  action 
is  considered  significant  because  of 
substantial  pubUc  intoest 


FR  cue 


ANPRM 
ANPRM  Comment 

Period  End 
Comment  Period  End   06^Ce/99 

CommeniPeriod         06/30/99 

exnnaeo 
Next  Action  Uiideteiiiiined 


Oe/17/99  64  FR  7849 
04/19/99 


t  Undetermined 


SmaH  EntMss  Affselsd:  Businesses 

UHivsi  I  enoni  ijevew  MnecMO. 
Undetermined 

Additionol  Information:  Transferred 
from  RIN  2125-AE40. 

Agsncy  Contset:  Janet  Nunn,  Office  of 
Policy.  Plans,  and  Regulations. 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-2797 

RIN:  2126-AA38 


Of  Twmtportrtlon  (DOT) 
Motor  CMTtor  SoMy  Admlnitlnrtion  (FMCSA) 


Conplolsd  Actions 


2618.  ♦FEDERAL  MOTOR  CARRIER 


MOTOR  VEHICLE  MARiONQ 

Priority:  Other  Significant 

Legal  Authority:  49  USC  104;  49  USC 
504;  49  USC  521(b)(S)(A);  49  USC 
31502;  49  USC  5113;  49  USC  31136; 
49  USC  31144;  49  USC  5113 

CFR  CMstion:  49  CFR  390 


None 

The  Federal  Motor  Carrim 
Safety  Administration  is  proposing  to 
revise  its  regulations  dealing  with  the 
identification  and  marking  of 
commercial  motor  vehicles  (CMVs). 
Five  changes  are  being  proposed  which 
would:  (1)  Apply  the  marking 
requirements  to  all  CMVs  operated  in 
interstate  commerce,  innhiifing  those 
common  and  contract  mottv  carriers  of 


property  or  passengers  formerly 
authorized  by  the  Interstate  Commerce 
Commission  (ICC);  (2)  require  motw 
carriers  to  maik  both  sides  of  each 
CMV  with  a  specific  legal  name  or 
name  undw  which  it  does  business 
(DBA  name);  (3)  require  all  new  motor 
carriers  to  file  Form  MCS-150  before 
beginning  operations;  and  (4)  move  sec. 
385.23  to  a  new  section  in  part  390. 
The  States  would  abo  be  allowed  and 
encouraged  to  use  USDOT 
identification  numbers  to  identify 
intrastate  motor  carriers.  These  dianges 
will  improve  the  identification  of  motor 
carriers  and  CMVs.  aid  enforcement, 
and  enhance  data  collection  and 
analysis. 


Dala         FRCNb 


FRCHb 


NPRM  Comment 

Period  End 
Final  Action 


08/17/96 


06^02/00  65FR3S287 


RsgulalOfy  FIsxRNllty  Anslysis 
i:  Yes 


NPRM 


06/16/98  63  FR  32801 


Small  Enttdss  Aflsctsd:  Businesses. 
Organizations 

Qovsmmsnt  Lsvsis  Affsdsd:  None 

AddWonsI  information:  Transferred 
from  RIN  2125-AD49. 

Agsncy  Contsct:  Deborah  M.  Freund, 

Sailor  Transportation  Specialist, 

Department  of  Transportation,  Federal 

Motor  Carrier  Safety  Administration, 

400  Seventh  Street  SW.,  Washington. 

DC 

Phone:  202  366-4009 

RIN:  2126-AA14 
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65 


ISSi 

2 

3 
1 


NO 
30 


2000 


CompMMl  Actions 


ant.  MOTOR  CARRIER  SAFETY 
ASStSTANCE  PROGRAM  (MCSAP) 

Substantive,  Nonsignificant 

I  Auttiorlly:  49  use  31136;  49 
use  31140  to  311C1;  49  USC  31161; 
49  use  31310  to  31311;  49  USG  31502; 
49  use  31100  to  31104;  49  USe  31108 

CFR  CNadon:  49  CFR  350;  49  CFR  1.48 


Final,  Statutory, 


October  1, 1999. 


This  action  amended  the 
Motor  earner  Safety  Assistance 
Program  (MCSAP)  as  required  by  the 
Transportation  Equity  Act  for  the  21st 
'  eentury  (TEA-21).  Hie  changes  will 
inoHporate  those  applicable  provisions. 
The  MCSAP  provides  grants  to  the 
States  to  enforce  the  Federal  Motor 
Carrier  Safety  and  Hazardous  Materials 
Regulations  or  compatible  State 
regulations. 

The  revisions  will  include  requirement 
for  all  participating  States  to  develop 
performance-based  programs.  This  will 
allow  States  to  have  greater  flexibility 
to  design  programs  addressing  national, 
regional,  and  State  needs  in  reducing 
the  number  and  severity  of  commercial 
motor  vehicle  crashes,  and  provides 
incentive  awards  to  those  States 
achieving  fetal  accident  reductions. 


FRCH* 


0aA)g/99  64  FR 11414 
NPRM  Comment         0S/1(y99 
Period  End 

FinalAcliorv  03^21/00  65 FR  15092 

Fmai  Action  EffacMve    04^20/00 

RaguMory  HexMlly  Analyais 

No 


t  State. 


SiMril  EntltiM  AffwlMl:  No 


Local,  Federal 


AildMuiMl  MofiMlion:  Transferred 
from  RIN  2125-AE46. 


James  McCauley, 
State  Programs  Division,  Department  oi 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  3664)133 


2126-AA40 


2820. -^SAFETY  RTNESS 
PROCEDURES-UNSATISFACTORY 
SAFETY  RATINGS 

PrfcKfty:  Other  Significant 

Legal  Authority:  49  USC  104;  49  USC 
504;  49  USC  521  (b)(5)(A):  49  USC 
31136;  49  USC  31144;  49  USC  31502 

CFR  Citation:  49  CFR  385;  49  CFR  1.48 

i:  None 


This  action  wrould  expand 
the  prohibition  against  interstate 
opoations  by  carriers  mrith 
"unsatisfectory"  safety  ratings.  The 
existing  "unsatisfectory"  safety  rating 
prohibition,  applicable  to  motor  carriers 
of  passengers  and  hazardous  materials, 
would  be  extended  to  all  motor 
carriers.  This  action  would  implement 
section  4009  of  the  TranspOTtetion 
Equity  Act  for  the  21st  Coatury  which 
prohitrits  motor  carriers  found  to  be 
unfit  according  to  a  safety  fitness 
determination  from  operating 
commOTdal  motor  vehicles  in  interstate 
commerce.  This  action  is  considered  a 
significant  regulatory  action  because  of 
the  substantial  public  interest  in  the 
provision  of  safe  intrastate  motor 
freight  and  passenger  transportation. 


Action 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/16/99  64FR44460 
09/15/99 

0e/22AX)  65FRS0919 


RaguMovy  FlaxMHty  Analyaia 

No 


SmaH  EnHHaa  Affadad:  No 


I:  None 

AddMonal  Infonnatlon:  Transferred 
from  RIN  2125-AES6. 

Aganqr  Contact:  Deborah  M.  Freund, 

Senior  Transportation  Specialist, 

Department  of  Transportetion,  Fedraal 

Motor  Carrier  Safety  Adounistration. 

400  Seventh  StreeLSW..  Washington. 

DC 

Phone:  202  366-4009 

RIN:  2126-AA42 


2S21.  SAFETY  RTNESS 
PROCEDURES;  AMENDMENTS  TO 
SAFETY  FTTNESS  RATING 
METHODOLOGY  (SFRM)  APPENDIX 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  104;  49  USC 
504:  49  use  521(bH5)(A):  49  USC  5113; 


49  use  31136;  49  USC  31144;  49  USC 
31502 

CFR  CNailon:  49  CFR  385;  49  CFR  1.48 

K  None 


This  action  amends  the 
Safety  Fitness  Rating  Methodology 
(SFRM)  appendix  to  the  safisty  fitness 
procedures  by  i^idating  the  list  of  acute 
and  critical  regulations  to  conform  to 
several  regulatory  removals  and 
substantive  amendments.  As  a  result  of 
earlier  rulemaking,  several  of  the 
dtetions  in  the  list  must  be  changed 
to  reflect  the  amendments  and  revisions 
to  the  Federal  Motor  Carrier  Safety 
R^ulations  (FMCSRs).  The  SFRM  is 
used  to  measure  the  safety  fitness  of 
motor  carriOTS  against  the  safety  fitaess 
standard  contained  in  the  regulations 
on  safety  fitness  procedures. 


FR 


Final  Action 


03/07/00  65  FR  11904 


nagulalQiy  FtoxMNty  Analyaia 

No 


SmaN  EntMaa  Affadad:  No 

Govanmiant  Lavala  Affadad:  None 

AddHluiial  hiluiiiialluii:  This  final 
actton  makes  corrections  to  the  List  of 
Acute  and  Critical  Regulations  tmder 
section  Vn  of  appencUx  B  to  part  385 
in  die  November  6. 1997.  final  rule 
concerning  safety  fitness  procedures. 
Since  the  amendments  to  the  final  rule 
are  simply  oxrections.  the  FHWA  finds 
good  cause  pursuant  to  5  U.S.C.  ' 
553(b)(3)(B)  to  promulgate  this  final 
rule  without  notice  and  comment 
rulemaking  and  to  make  it  effective  on 
the  date  of  publication  in  the  Federal 
Register  pursuant  to  5  U.S.C.  553(d)(3). 

Transferred  from  RIN  2125-AE59. 

Agency  Contact:  William  Hill.  Office 
of  Policy.  Mans,  and  Regulations. 
Department  of  Transportation.  Federal 
Motor  Carrier  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-6347 

RIN:  2126-AA43 


2822.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  TI^HMCAL 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  504;  49  USC 
31133;  49  USC  31136;  49  USC  31502 


Federal  Regiater/V 

ol.  65,  No.  231 /Thursday,  November  30.  2000 /Unified  Agenda           74257 

DOT— FMCSA 

^^^PIWyf^W^Mv     ^^n0%M%^9w9 

CFR  Citation:  49  CFR  Part  391;  49  CFR 
1.48 

Legal  DaadMna:  None 

AtMlrad:  This  action  makes  technical 
amendments  to  the  Federal  Motor 
Carrier  Safety  Regulations  to  update  the 
rules  concerning  qualifications  of 
drivers  who  have  Ion  or  impairment 
of  limbs  by  changing  the  designated 
official  who  authcnizes  and  signs  the 
skill  performance  evaluation  (SPE) 
certificate  for  such  drivers  and  to 
remove  the  reference  to  "waiver." 
These  amendments  are  necessiteted  by 
an  agency  organizational  restructuring 
and  by  changes  in  the  statute.  Also,  the 
name  of  the  national  program 


"Handicqiped  Driver  Waiver  Program," 
as  it  is  now  known,  will  be  changed 
to  the  "SPE  Certification  Program  for 
Loss  or  Impairment  of  Limbs." 


FRGMa 


Fintf  Action  OSWIAX)  6SFR2S285 

Final  Action  Effective    06/01/00 

RagulBlory  FlaxMIKy  Analyaia 

No 


Small  EntWaa  Affected:  No 

Lavala  Affadad:  None 


i:  This  action 
merely  reflects  a  change  in  the  name 
of  "The  Handio^ped  Diivm  Waiver 
Program/'  a  change  in  the  tide  of  the 


designated  official  authorized  to  sign 
the  SPE  certificate  and  the  merging  of 
the  SPE  certificate  form  into  current 
regulations.  As  a  result,  the  FHWA  has 
determined  that  prior  notice  and 
opportimity  for  public  conunent  on  this 
action  are  unnecessary. 

Transferred  from  ROM  2125-AE61. 

Agency  Contact  Teresa  Doggett, 
Transportation  Specialist,  Office  of  Bus 
and  Truck  Standards  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-4001 

RIN:  2126-AA45 


D«p«1nMnt  of  Transportation  (DOT) 

National  Highway  Tralfic  Safaty  Administration  (NHTSA) 


Praruls  Stags 


BACK  SEAT  OCCUPANT 
PROTECTION 

Prtorlty:  Substantive.  Nonsignificant 

Legal  Amhority:  49  USC  322;  49  USC 
30111;  49  use  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cttallon:  49  CFR  571.208 

:  None 

This  notice  announces  the 
publication  of  a  Technical  RqK»t 
conoeming  the  back  seat  1^/shoulder 
belt  requirement  The  report's  title  is 
the  "EfiiBctiveness  of  Lq>/Shouldw 
Belta  in  the  Back  Oudxiard  Seating 
Positions."  The  primary  objective  of 
this  report  is  to  evaluate  the 
effoctiveness  of  lap/shoulder  belta  for 
back  seat  outboard  oocupante  and 
whether  they  are  more  effsctive  than 
lap  belta  for  these  occupanta.  Other 
objectives  are  to  determine  whethm  lap 
belta  are  effective.  \<^iether  liq)  belta  are 
harmful  to  back  seat  belt  users  in 
specific  crash  modes,  and  whethw 
lap/shoulder  belta  correct  the  problems 
foimd  with  lap  belta.  The  regulation 
was  selected  for  review  because  of 
public  interest. 


PR  CNa 


Begin  Re^^ew  07A)1/93 

Technical  Report  07/22/B9  64FR39S54 

EndReview  lOMXMX) 

RagukMory  FlaxMllty  Analyaia 

No      ' 

None 


i:  The  evaluation 
report  indicates  that  lap/shoulder  belta 
reduce  the  fetality  risk  of  back  seat 
occupanta  by  44  percent  relative  to  an 
unrestrained  occupant  and  by  15 
percent  relative  to  an  occupant  wearing 
the  lap  belt  only. 

Agency  Contact  Charles  J.  Kahane. 

Chief.  Evalua^on  Division.  Office  of 

Plans  and  Poucy.  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahaneOnhtsa.dotgov 

RIN:  2127-AE95 


2824.  REVIEW:  HEAVY  TRUCK 
C0N8PICUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  use  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

c  None 

The  agency  is  initiating  a 
study  to  evaluate  the  safety  effecta  of 
the  conspicuity  systems  requiranent 
(section  5.7)  of  Federal  Motor  Vehicle 
SafBfty  Standard  No.  108.  To  carry  out 
the  study,  the  agency  is  having  special 
maiat  vehicle  crash  data  collected  by 
the  Florida  Highway  Patrol  and  the 
Pennsylvania  State  Police. 


Action 


Date         FROte 


09^)1/95 

07/01/96  61  FR  33861 


Begin  Review 
vXMecDonoi 
Infonnation 
Comment  Period  End   06/30^ 
End  Review  09/0Qf01 

Regulatory  FlexMillity  Analyale 
Raqulrad:No 

1:  None 


Agency  Contact:  Charles ).  Kahane. 

Chief,  Evaluation  Divuion,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahaneOnhtsa.dot.gov 

RIN:  2127-AG19 

2828.  CONVEX  CROSS-VIEW 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  use  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.111 

i:  None 


In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
t»mmenta  on  the  issue  of  rear  mounted 
cross  view  mirrors  on  light  and 
medium  duty  trucks  for  the  piupose  of 
eliminating  the  blind  spot  directiy 
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OOT—NHTSA 


Prarute  Stag* 


Thminbte: 


behind  the  vehicle.  The  petitioner 
requested  that  these  minors  be 
mandated  to  eliminate  backing 
accidents  where  children  could  be 
seriously  injured  or  killed.  Petition  was 
granted. 


[Me         FR  Cite 


Request  for 

06/17/96  61  FR  30586 

Cominents 

10/15/96 

ANPRM 

10AXV00 

Ragutalory  FtexMNty  Analysit 
naqulwd:  No         j 

Small  EntttiM  Aftoetad:  Businesses 

Oovanmient  Lavtit  Aflaclad:  None 

Agancy  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

I:  2127-AG41 


2826.  SPECIAL  PURPOSE  VEHICLES 

Substantive,  Nonsignificant 

I  Aultwrlty:  49  USC  322: 49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNalion:  49  CFR  571.224 


c  None 

hi  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  die  standard  for  new 
trailers  and  semitrailers  with  a  Gross 
Vehicle  Weight  Rating  (GVWR)  of  4,536 
kilograms  (10,000  pounds)  or  more  be 
equipped  with  a  rear  impact  guard  by 
revising  the  definition  of  "special 
purpose  vehicles."  These  are  vehicles 
with  rear  mounted  liftgates  that  operate 
by  swinging  through  the  area  or  reside 
in  any  part  of  the  area  that  is 
designated  for  the  horizontal  member 
of  tlra  rear  impact  gMard. 


FR  CHa 


Response  to  Petition     12/00/00 

Ragulalory  FtoxMNty  Analyaia 
RaqulratfcNo 

SInall  Entmaa  AffaeiMl:  Businesses 

Gtowaminaiit  Lavala  Affadad:  None 

Agaiiey  Contact:  Ge(»ge  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 


Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir^nhtsa-dotgov  ' 

RIN:  2127-AH75 

2627.  BRAKE  HOSES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.106 

Lagal  Daadllna:  None 

Abatract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  adopt  portions  of  the  bral^ 
component  Federal  safety  provisions 
that  are  now  in  the  Fedwal  Highway 
Administration  regulations  into  the 
agency's  brake  regulation. 


Action 


DMB         FR  CIto 


Agency  Decision  10/00/00 

Ragulalory  Flaxiblllty  Analyaia 
Raquirad:  No 

Small  Entniaa  Affadad:  Btisinesses 

Gk>vammant  Ijavala  Affadad:  None 

Agancy  Contad:  Patrick  Boyd, 

Division  Chief,  Vehicle  Controls  & 

Adapted  Vehicles  Division,  Department 

of  Transportation,  National  Hi^way 

Traffic  Safety  Administration,  400 

Seventh  Street,  SW,  Washington,  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboyd9nhtsa.dot.gov 

RIN:  2127-AH79 

2628.  MOTORCYCLE  HEADLAMP 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Ljogal  Daadllna:  None 

Abatrad:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  modify  the  motorcycle 
headlamp  system  height  of  upper  beam 
and  number  of  headlamp  and  light 
source. 


Action 


Data 


FR  cue 


Agency  Decision 


O4/0Q/O1 


Ragulalory  Flaxilililly  Analyaia 
Raquirad:  No 

Small  EnHUaa  Affadad:  Businesses 

Govammant  Lavala  Affadad:  None 

Agancy  Contad:  Ridiard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH92 

2629.  GUIDEUNES  FOR  STATES  ON 
ENFORCEMENT  OF  LIGHT 
TRANSMISSION 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  23  USC  402(a) 

CFR  CNaUon:  49  CFR  553.21 

Lagal  Daadllna:  None 

Abatrad:  The  agency  is  requesting 
comments  to  gadier  information  that 
will  help  develop  uniform  guidelines 
for  states  to  use  in  the  eidbrcement  of 
the  light  transmission  standards  for 
window  glazing  on  passenger  cars  and 
light  trucks.  This  action  is  a  result  of 
the  recent  congressional  change  in  this 
section  of  the  law. 


FR  CIto 


Request  for  Comment  10/00/00 

Ragulalory  Flaxibillty  Analyaia 
Raquirad:  No 

Small  Entmaa  Affadad:  No 

Govammant  Lavala  Affadad:  State 

Agancy  C<^itad:  Richard  L.  Van 
Iderstine,  Division  Chief,  Visibility  and 
Control  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safisty  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-5280 


i:  2127-AH97 
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DOT— NHTSA 


Prarula  Slaga 


2630.  REVIEW:  HEAD  RESTRAINTS 
FOR  LIGHT  TRUCKS 

PikNlly:  Substantive,  Nonsignificant 


Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.202 


None 


Abatrad:  This  standard  requires  pick- 
up trucks,  vans,  and  sport  utility 
vehicles  with  gross  vehicle  weight  of 
10,000  pounds  or  less,  manufiintured 
after  September  1, 1901,  to  have  head 
restraints  ot  high  seadiacks  for  die 
driver  and  right-front  passenger.  The 
agency  will  compare  die  occupant 
injury  rates  in  rear-crashes  of  trucks 
eqiupped  iwith  head  restraints  and 
trucks  not  equipped  with  head 
restraints.  The  cost  of  the  standard  will 
also  be  established.  This  regulation  was 
selected  for  review  of  its  costs, 
potential  benefits,  and  public  interest    ■ 


Action 


Date         FRCIto 


Begin  Review 
End  Review 


09/29/99 
Og/OQA)1 


Ragulalory  FlaxMHWty  Analyaia 

No 

lfaclad:No 

GovammanI  Lavala  Affadad:  None 

Agancy  Contacfc  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  PoUcy,  Department  of 

Transportation,  National  Highway 

Traffic  Safetj^  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahaneftiiht8a.dot.gov 

I:  2127-AH98 


2691  .a CONFIDENTIAL  BUSINESS 
INPORMATION 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  5  U.S.C.552 

CFR  CHallon:  49  CFR  Part  512 


None 

The  agency  is  proposing  to 
amend  the  regulations  governing  its 
consideration  of  claims  that 
information  submitted  to  or  obtaiaed'by 
the  agency  is  confidential  business 
information  in  accordance  with 
governing  the  submission  of  materials 
claimed  to  be  confidential  to  fodlitate 
this  process.  The  proposed 
amendments  would  seek  to  modify  the 
procedures  and  to  update  the  regulation 
in  light  of  changes  in  the  case  law. 


FRCIto 


ANPRM  Period  End      04/0001 

Ragulalory  FlaxMMy  Analyaia 

I:  No 


Govammant  Lavala  Affadad:  None 


Sharon  Y.  Vaughn, 
Attorney  Advisor,  Department  of 
Ttansportation,  National  Highway 
Traffic  Safety  Administration 
Phone:  202  366-2992 

I:  2127-AI13 


DepaiKliwil  of  Trantpoitrtlon  (DOT) 

NiiiomI  Hlohwiy  Ttrafflc  Ssftty  Administration  (NHTSA) 


Propoatd  Rula  Stagt 


2632.  PROCEDURES  FOR 


IMPACTS 

Prlorlly:  Substantive,  Nonsignificant 
Auttiorlly:  42  USC  4321  et  seq 


(National  Environmental  Policy  Act- 
NEPA) 

CFR  Cllallon:  49  CFR  520 

c  None 

NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  at  is  duplicative 

of  the  regulations  of  Council  on    

Environmental  Quality  (CEQ),  40  CFR 
parts  1500-1508.  and  with  DOT  Order 
5610.  IC,  each  of  which  implements  the 
National  Environmental  Pcdicy  Act 
(NEPA),  42  USC  4321,  et  seq. 


FR  CIto 


NPRM 


12/OQm 


RagiilalDiy  naribWty  Analyaia 
I:  No 


SmaH  Enllllaa  ^ftadad:  No 


Agancy  Contact:  Stephen  Wood, 
Division  Chief,  RiUemaking  Division, 
Office  of  the  Qiief  Counsel,  Department 
of  Tkanspratetion,  National  Highway 
Traffic  Safety  Administration,  400 
Sevmith  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-2992 

I:  2127-AB79 


2633.  RADIATOR  SAFETY  CAP 

Prlorlly:  Substantive,  Nonsignificant 

Lagal  Authorllr.  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNalion:  49  CFR  571 

None 


I:  None 


In  response  to  a  petition  for 
rulemaking,  the  agency  has  requested 
comments  on  the  feasibility  of  and 
necessity  for  rulemaking  to  require  the 
installation  of  thermal  locking  radiator 
c^s  or  other  devices  on  motor  vehicles 
with  water-cooled  engines  to  prevent 
scalding  injuries.  Although  the  notice 
refisiTed  only  to  thermal  locking 
radiatw  caps,  commente  were  solicited 


on  any  device  or  technology  designed 
to  prevent  such  scalding  injuries. 
Petition  was  granted. 


FRCIto 


06/10/93  58  FR  32503 


Request  for 

Conunonts 
Comment  Peflod  End   08/09/93 
NPRM  lO/OOAW 

Ragulalory  FlaxBHIly  Analyaia 

No 


SmaH  Entmaa  Affadad:  Businesses 

Govammant  Itavala  Affadad:  None 

Agancy  Contact:  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transpoitetion,  National  Highway 
Traffic  Safety  Administration,  400 
Sevoith  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

MN:  2127-AE59 
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DOT— NHT8A 


Propo— d  Rule  Stag* 


f 


aSM.  UPGRADE  FUEL  INTEQRITY 


Pflorlly:  Substantive,  Nonsignificant 

Ligri  Authority:  49  USC  322: 49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

49  CFR  571.301 

Ncaie 


An  advance  notice  of 
proposed  rulwmakiiig  in  1995 
announced  the  sgency's  plan  to 
ccHisider  upgrading  the  standard  by 
making  the  cunent  crash  requirements 
more  stringent  and  by  broadening  the 
standard's  focus  to  include  mitigation 
concepts  related  to  fuel  system 
components  and  environmental  and 
aging  tests  related  to  components.  The 
notice  also  requested  comments  on  the 
agency's  plan  to  explore  a  three-phase 
mproedi  to  upgrading  the  standard, 
data,  methods,  and  strategies  which 
may  assist  in  the  agancy's  regulatory 
dedsions  in  defining  specific 
rsquiiemoits  and  test  procedures  for 
upgrading  the  standard.  Based  on  the 
responses  to  the  notice  and  available 
date,  the  agency  is  proposing  to  replace 
the  current  rear  impact  test  procedures 
widi  a  mora  stringent  test  procedure. 
Hie  agsDcy  is  also  proposing  to  replace 
the  standard's  currant  side  impact  test 
requirements  with  the  side  impact  test 
requirements  of  Fednal  Motor  Vehicle 
Safety  Standard  No.  214.  Side  Impact 
Protection. 


FR  CNe 


Raqusstfor 

ConvneniB 
uomnNni  rsnoo  CfKI 
ANPhM 
ANPRM  ConMnenI 

Period  End 
NPRM  lOMXVOO 

ReQUHiofy  Flndblllly  Anelyete 


12^4/92  57  FR  50041 

Oe/12/93 

04/12/95  60  FR  18566 

06/12/95 


No 

SllMll  EntltiM  AftaCltd:  Businesses 

OwvwiNiWfit  Levew  Affected!  None 

AddRloiMl  bifoniMltaii:  This  action 
will  respond  to  RIN  2127-AE83. 

Agenqr  Contact  Gaoige  Mouchahoir, 
Team  Leader.  Special  Vehicles  and 
Systems  Division.  Department  of 
Ttanspcwtafion.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 


Emad:  gmouchahoirdnhtsa.dot.gov 
RIN:  2127-AF36 

2835.  HYBRID  W  95m  PERCENTILE 
MALE 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572;  49  CFR 
571.208 

Legel  DeadHne:  None 

Abetract:  The  agency  is  examining  the 
possibility  of  proposing  specifications 
for  a  new  95th  percentile  male  Hybrid 
in  size  test  dummy  for  possible  use  in 
test  procedures  being  proposed  in 
amendments  to  Fednal  Motor  Vehicle 
Safety  Standard  No.  208.  The  new  test 
diunmy  and  procedures  are  being 
proposed  to  facilitate  the  development 
and  introduction  of  new  advanced  air 
bags  and  other  types  of  advanc^ 
restraints  technologies  for  crash 
protection  in  firontid  impacts. 


Date         FRCaa 


NPRM 


02/D(M)1 


Reguletovy  FlexMllty  Analyaie 
Required;  No 

SmaH  Enfltlea  Affected:  Businesses 


I:  None 

Agency  Contact:  Stanley  Backaitis, 

Engineer.  Office  of  Crashworthiness 

Standards.  Department  of 

Transportetion,  National  Highway 

Traffic  Safsty  Administration.  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbaduutisOnhtsa-dotgov 

RIN:  2127-AG79 

2636.  SIGNAL  LAMPS  USED  WITH 
LIGHT  EMITTINb  DIODES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

None 


AlMtracL  In  respoiue  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
revise  the  requirements  for  signal  lamps 
equipped  with  3  or  more  light  emitting 


diodes  (LED).  The  current  requirements 
have  become  design  restrictive  and  a 
service  burden  for  vehicle  and  signal 
lamp  manubcturera. 


FRCNa 


NPRM  06/24/96  63FR34350 

Extension  or  Comment  oe/03«e  63FR41222 


NPRMComment  1Q«9/9e 

Period  End 
SNPRM  12/00/00 

ReguMory  Flexibility  Analyaie 
Required;  No 

SmaH  EntMee  Affected:  Businesses 

Govamment  Levele  Aflected:  None 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportetion,  Nationu  Highway 
Traffic  Safety  Administration,  400 
Seventii  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG68 


2657.  MOTORCYCLE  MOUNTED 
REFLEX  REFLECTOR  HEIGHT 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cttation:  49  CFR  571.108 

None 

In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
allowing  a  lower  tniniminTi  mounting 
height  for  side  reflex  reflectors  on 
motorcycles.  The  intent  is  to  harmonize 
United  Stetes  lighting  safety  standards 
with  European  and  Asian  reflector 
position  regulations  and  improve  the 
flow  of  trade  by  creating  "windows  of 
harmonization"  that  will  allow 
manufacturers  to  market  "common" 
vehicles  in  global  maiicets. 


Action 


FRCMa 


NPRM 


04/00/01 


Regulatory  Flexibility  Anelyele 

No 


Small  Entltiee  Aftaetad:  Businesses 

Government  Levale  Affected:  None 

Agency.  Contact:  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Injury 
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Prevention  Division.  Department  of 

Transportetion.  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-5280 

Fax:  202  366-4329 

RIN:  2127-AG92 

2838.  -^ALLOCATION  OF  FUEL 
ECONOMY  CREOfTS 

Mortty:  Other  Significant 

Legel  Auttwrlty:  49  USC  32903 

CFR  Citation:  49  CFR  534 

c  None 

The  agency  is  proposing 
rulemaking  to  clarify  when  and  how 
predecesscv  and  successor  automobile 
manufacturers  may  use  the  fuel 
economy  credits  of  the  predecessor  or 
successor.  The  use  of  carry  forward  or 
cany  back  credits  will  be  specified  for 
manufacturers  that  merge.  This  action 
is  considered  significant  because  it  will 
affect  the  treatment  of  the  Corporate 
Average  Fuel  Economy  (CAFE) 
penalties. 


Action 


FR  CNa 


NPRM 


lOrnVDO 


Regulatory  Flexllilllty  Analyaie 
Required:  No 

SmaN  EntMee  Alfaded:  Businesses 

Government  Lavele  Aflected:  None 

Agency  Contect:  Rosalind  Proctor. 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportetion. 
National  Midway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctor6nhtsa.dotgov 

RIN:  2127-AG97 
2839.  BUY  AMERICAN 


Priority:  Substantive,  Nonsignificant 

Legal  Aulliorlty:  PL  97-424 

CFR  Cttatlon:  Not  Yet  Detennined 

c  None 

The  agency  is  proposing  to 
exempt  certain  purchases  by  grantees 
from  the  requiimnente  of  the 
Department  of  Transportetion's  Buy 
American  provisions  to  streamline  and 


improve  the  grant  process.  These 
proposed  exemptions  will  include 
small  purchases  not  to  exceed  the 
current  small  purchase  threshold. 


Oala         FR  Ctts 


HP9M 


04/0»01 


Regulatory  FiexIMItty  Anelyele 
ltequlrad:No 

SmeN  EntMee  Affected:  No 


)  Affected:  None 

Agency  Contact:  John  Donaldson, 
Senior  Attorney.  Office  of  Chief 
Counsel,  Department  of  Transportetion, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 

RIN:  2127-AG99 

2840.  POLITICAL  SUBDIVISION 
PARTICIPATION  IN  STATE  HIGHWAY 
SAFETY  PROGRAMS  AND  STATE 
HIGHWAY  SAFETY  AGENCY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremente. 

Legel  Authority:  23  USC  402 

CFR  CNalion:  23  CFR  1250;  23  CFR 
1251 

Legel  DeadHne:  None 

Aliatraet:  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  is  proposing  to  amend  certain 
provisions  concerning  the  Stete 
Hi^way  Safety  Programs  to  streamline 
them  and  delete  obsolete  or 
unnecessary  requiremente. 


AcHon 


Date         FRCMe 


NPRM 


04AXV01 


Regulatory  FlexMilllty  Anelyele 
Requlrad:No 

SmaH  EntMee  Affected:  No 

Government  Lavele  Affected:  Stete, 
Local,  Tribal 

Agency  Contect:  John  Donaldson. 
Senior  Attorney,  Office  of  Chief 
Counsel,  Department  of  Transportetion, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 


Phone:  202  366-1834 
.  RIN:  2127-AHOO 


2841.  -i+IARMONIZATION  OF  HEAD 
RESTRAINTS 

Priority:  Economically  Significant 
Major  imder  5  USC  801. 


Unfunded  Mendalea:  This  action  may 
afiiect  the  private  sector  imder  PL  104- 
4. 


'  Auttiority:  49  USC  30111;  49 
USC  30115:  49  USC  30117;  49  USC 
30166;  49  USC  322 

CFR  CKatton:  49  CFR  571.202 


None 

AlMtracL'  The  agency  is  proposing  to 
upgrade  the  current  head  restraint 
requiremente  to  increase  safety.  The 
proposal  also  would,  imtil  the 
upgraded  requiremente  become 
effective,  allow  manufacturers  to  certify 
their  vehicles  either  to  the  existing  U.S. 
requiremente  or  to  the  Economic 
Commission  for  Europe  (ECE) 
Regulation  No.  25.  The  upgrade 
proposes  performance  requiremente 
intended  to  assure  that  the  head 
restraint,  if  adjusted,  will  remain 
locked  in  specific  height  positions  and 
calls  for  the  installation  of  head 
restrainte  in  rear  seate.  This  action  is 
concerned  significant  due  to  the 
expected  high  cost  to  the  private  sector 
for  the  modifications  to  the  standard. 


FRCMa 


NPRM 


^2/OOfOO 


Regulatory  Flexfclllty  Anelyele 
Required:  No 

Smell  EntMee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  Transportetion. 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charpeidnhtsa.dot.gov 

RIN:  2127-AH09 
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DOT— NHT8A 


Propo— d  Rule  Stao» 


2t42.  DEFMmON  OF  COMMUMTY 
TRANBPOnTATION  VEMCLES 

Priority:  Substantive.  Nonsignificant 

Ugri  AlritMrfly:  9  USC  322;  49  use 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

cm  CWrtUli;  49  CFR  571 

c  None 

In  responae  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
amend  various  sections  of  part  571  to 
create  a  new  vehicle  type,  tentatively 
called  community  transportation 
vehicles,  that  will  have  to  meet  the 
crashworthiness  standards  applicable  to 
school  buses,  but  will  not  have  to  meet 
some  of  the  crash  avoidance  standards 
(i.e..  stop  arms,  flashing  lights,  etc.). 
This  would  allow  manufacturers  to 
cotify  vehicles  that  will  be  less 
expensive  and  as  safe  as  a  school  bus 
for  transptwtation  of  Head  Start 
students  because  we  have  tentatively 
decided  that  the  school  bus  crash 
avoidance  features  are  unnecessary 
when  there  is  no  cuib-side  pickup. 


Dale         FR  Cite 


NPflM 


^omono 


ReguMory  FlexMlly  AiMiyato 

Yes 


Small  EnmiM  AffaelMi:  Businesses 

QovwiMMnt  Levels  Affected:  None 

Ageney  Contad:  George  Mouchahoir, 
Teem  Leader,  Special  Vehicles  and 
SystemB  Division.  Department  of 
Transportation.  National  Highway 
T^afBc  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590  I 

Phone:  202  366-4919 
Fax:  202  366-4329 
Email:  gmouchahoiiOnhtsa.dot.gov 

2127-AH23 


2643.  METRIC  CONVEf)SIOtl-l>HASE 

M 


f.  Substantive,  Nonsignificant 

I  AmtMrily:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166;  PL.  100-418,  sec  5164 

CFR  CIMIon:  49  CFR  571 

c  None 

The  agency  is  amending  - 
selected  Federal  motor  vehicle  safety 
standards  by  converting  English 
taneasurements  in  those  standards  to 


metric  measurements.  This  rulemaking 
is  the  third  and  final  in  a  series  that 
the  agency  vnU  undertake  to  implement 
the  Federal  policy  that  the  metric 
system  is  the  prefeired  -system  of 
weights  and  measiires  for  U.S.  trade 
and  commerce.  The  conversions  are  not 
intended  to  change  the  stringency  of 
the  affected  Federal  motcw  vdiicles 
safety  standards. 


AcHofi 


FR  CN* 


NPRM 


IGMXVOO 


ReguMory  FlexMllty  Analyele 

~  J:  No 


Small  EntMee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Noble  Bowie. 
Director.  Office  of  Planning  and 
Consumer  Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-0842 

RIN:  2127-AH27 

2644.  UPGRADE  DOOR  RETENTION 
PERFORMANCE 

Priority:  Substantive.  Nonsignificant 


Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 


None 

Abelract:  Based  upon  annual  average 
estimates  from  the  1988  through  1996 
Fatal  Analysis  Reporting  System 
(FARS)  and  the  National  Automotive 
Sampling  System  (NASS).  there  is  an 
annual  average  of  2.515  fatalities  and 
1,882  serious  injuries  due  to  door 
ejections.  Side  door  ejections  are  the 
second  leading  cause  of  ejections  in  all 
crashes,  superaeded  only  by  ejections 
through  fixed  glazing.  Chue  of  the 
activities  of  agency  rollover  research 
focuses  on  reducing  injuries  and 
fatalities  resulting  from  side  door 
ejections.  This  research  has  led  the 
agency  to  potential  significant  solutions 
to  mitigating  a  substantial  number  of 
these  fatalities  and  injuries  by 
improving  side  door  retention 
performance.  Therefore,  the  agency  is 
proposing  to  upgrade  the  door  retention 
requirements. 


Action 


Dale         FR  Clle 


NPRM  lOAXVOO 

Regulalory  Flexibility  Anelyale 
Required:  No 

Small  Entltlee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division,  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phoira:  202  366-2264 
Fax:  202  366-4329 
Email:  charper9nhtsa.dot.gov 

fUN:  2127-AH34 

2645.  ADMINISTRATIVE  REWRITE  OF 
THE  UQHTING  REQUIREMENTS 
OTHER  THAN  HEADLAMPS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legel  Deadline:  None 

Abatract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rewrite  the 
reflective  devices  and  associated 
equipment  requirements  to  make  the 
standard  more  readable  and 
understandable.  The  standard  has 
growm  over  the  last  30  years  by  the 
incorporation  of  dozens  of 
amendments.  The  document  has 
become  imwieldy  to  vse  and  the  agency 
decided  to  rewrite  it  to  seperate  it  into 
sections  that  address  each  lighting 
function  separately.  These  sections  will 
state  the  basic  performance  necessary 
for  each  lighting  function  and  for  lamp 
installation  on  various  vehicle  types. 
The  rewrite  wrill  continue  to  reference 
Society  of  Automotive  Engineers  (SAE) 
and  other  standards  and  recommended 
practices  for  test  procedures  if  too 
lengthy  to  incorporate  changes. 
Moreover,  it  will  codify  various  agency 
interpretations  of  its  rules  to  m^e  the 
standard  more  explicit  and  objective. 
The  administrative  rewrite  of  the 


Federal 
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DOT— NHTSA 


Propoaad  Ruto  Stags 


headlamp  regulations  can  be  found 
under  RDM  2127-AG87. 


Action 


Data        FRCMa 


NPRM 


02/0(V01 


Regulatory  FlexBilllty  Analyele 

No 


SmaN  EntMee  Affected:  Businesses 

Qovamment  Levele  Affected:  None 

Agency  Contact  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Injury 
Prevention  Division.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Sevoith  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

mN:  2127-AH37 


2646.  EJECTION  MmOATION  USING 
ADVANCED  GLAZMG 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cllatlon:  49  CFR  571.205 

Lagal  Deadline:  None 

AtMtract:  In  response  to  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991.  the  agency  is  requesting 
comments  on  the  report  tided  'Ejection 
Mitigation  Using  Advanced  GlazLag: 
Status  Report  II."  This  report  is  to 
inform  the  public  about  the  agency's 
research  finrflnga  to  date  on  advanced 
glazing  materials  that  may  prevent 
ejection  on  vehicle  occupants  through 
motor  vehicle  windows  during  crashes. 


FR  CNa 


07/19/00  65  FR  44710 


Request  for 

Comments 
Comment  Peiiod  End   11/1»00 
Agency  Dedaion  04/00/01 

Regulalory  FlexMHty  Analyala 

I:  No 


Smal  Entltlee  Affected: 


Businesses 
None 


Agency  Contact:  Clarke  Harper. 
Division  Chief,  Light  Duty  Vdiide 
Division,  Department  of  Transp<Htation. 
National  Hij^biway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2264 


Fax:  202  366-4329 

Email:  charp(n9nhtsa.dot.gov . 

WH:  2127-AH50 

2647.  EXEMPTION  FOR 
INCONSEQUENTIAL  DEFECT  OR 
NONCOMPLIANCE 

fi  Substantive.  Nonsignificant 

Auttiority:  49  USC  30113 

CFR  Cllatlon:  49  CFR  556 

c  None 

Present  regulation  reqiures  a 
petitioner  to  submit  data  "supporting 
its  petition"  which  advocates  excusing 
it  from  its  notffidation  and  remedial 
obligations.  Becaiise  the  petitioner  may 
have  pertinent  data  relevant  to  the 
agency's  decision  that  would  not 
support  granting  it,  the  agency  is 
proposing  a  clarification  that  all  data 
pertaining  to  the  subject  in  the 
possession  of  the  petitioner  be  part  of 
the  petition.  The  agency  also  is 
proposing  the  petitioner  provide  a  full 
and  accurate  analysis  of  its  petition  and 
certify  that  it  is  accurate  and  complete. 


Data         FR  CMa 


NPRM 


12/00/00 


Regulatory  FlexMUty  Analyele 
Requliad:No 

SmaN  EnHtlee  Aftocted:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Taylor  Vinson,  Senior 

Attorney.  Office  of  the  Chief  Counsel. 

Department  of  Transportation,  National 

Hi^wray  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington. 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinsonOnhtsa.dot.gov 

RIN:  2127-AH58 

2646.  COMPLIANCE  AND 


Priority:  Substantive,  Nonsignificant 
Authority:  49  USC  322;  49  USC 


30111:  49  use  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItallon:  49  CFR  571 

Wne:  None 

t:  The  agency  is  proposing  to 
codify  our  long-standing  general  policy 
that  motor  veUdes  and  items  of  motor 
vehicle  equipment  must  be  cable  of 


satisfying  the  requirements  of  each 
particular  standud  or  regulation  with 
the  adjustable  components  of  the 
vehicle  or  vehicle  equipment  adjusted 
to  any  position  they  can  occupy  while 
the  vehicle  is  being  operated  unless  the 
particular  standard  or  regiilation 
specifies  otherwise  or  the  manufacturer 
expUdUy  warns  against  placing  the 
equipment  or  vehicle  in  that  position. 
The  agency  is  also  proposing  that 
where  a  standard  provides 
manufacturers  with  more  than  one 
compliance  option,  manufactiuvrs  must 
select  which  compliance  option(s)  they 
are  certifying  to  by  the  time  they  certify 
a  vehicle  or  equipment  item. 


FRCNa 


NPRM 


11AXV00 


Regulatory  FlexMIHy  Analyele 
Required:  No 

Small  Entltlee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Conteet:  Stephen  Wood, 
Division  Chief,  Rulemaking  Division. 
Office  of  the  Qiief  Counsel,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-^992 

:  2127-AH63 


2646.  REGISTERED  IMPORTERS  OF 
VEHICLES  NOT  OfOGINAlJLY 
MANUFACTURED  TO  COHFOfm  WITH 
THE  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Priority:  Substantive,  Nonsignificant 


Authority:  49  USC  30141;  49 
USC  30147 

CFR  Citation:  49  CFR  592 


c  None 

Abelract:  The  agency  is  proposing  to 
reduce  regulatory  biudens  associated 
with  importation  of  Canadian  vehicles 
for  resale  in  the  United  States  when 
those  vehicles  already  c6mply  in  all 
essential  respects  with  the  Fedwal 
motor  vehicle  safety  standards.  This 
proposal  will  enhance  safety  by 
revising  application  procedures  to 
ensiire  a  higher  caliber  of  registered 
importers  and  clarifying  existing 
obligations. 


74264 

Fodbnl  Register /Vol. 

65. 

No. 

231 /Thursday. 

Novembw  30. 

2000 /Unified  Agenda 

DOT— NHTSA 

Rule 

Stage 

Action 


Dm»         FRCN* 


FR  Cite 


NPRM 


KVOOMX) 

FtadbHly  Anelyels 
Yes 


Businesses 

QovefiMMnt  Levele  Affeded:  None 

Agmqf  Comect  Tbylor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel, 

D^MUtment  of  Transportation,  National 

Hi^way  Traffic  Safety  Administration, 

400  Seventh  Street  SW..  Washington, 

DC  20590 

VhoDO:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson9nhtiBa.dot.gov 

2127-AH67 


2650.  ACCELERATOR  CONTROL 


Priority:  Substantive,  Nonsignificant 

Reinvenllno  QovenwMiit:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
di4>lication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

i:  49  CFR  571.124 


None 

Pursuant  to  the  March  4, 
1995,  directive  "Regulatory  Reinvention 
Initiative,"  the  agency  reviewed  this 
standard  and  published  a  "Request  for 
Commmt"  to  obtain  information  on 
electronic  accelerator  controls.  After 
reviewing  the  comments  received  on 
this  notice,  the  agency  plans  to  propose 
a  revision  of  the  standard  that  will 
make  explicit  the  application  of  the 
standard  to  electronic  accelerator 
controls  and  the  electric  vehicles.  The 
proposal  will  recognize  that  electronic 
engine  controls  vastly  increase  the 
ways  manufacturers  can  achieve  foil- 
safe  pofcnmance  in  the  event  of  a 
disconnection  or  seiverance  of  the 
accelerator  control  systmn  and  Will 
propose  a  number  of  alternative 
con4>liance  tests  for  feil-safe 
performance  to  avoid  design 
restrictions. 


FR  Cite 


Request  for 
Comnents 


12/04/95  60FR62061 


Comment  Period  End   02/02/96 
NPRM  12/00/00 

Reguiatofy  Flexllinity  Analyale 
Required:  No 

Small  Entttlee  Affected:  Businesses 

Govemment  Levele  Affected:  None 

Agency  Contact:  Patrick  Boyd. 

Division  Chief,  Vehicle  Ccmtrols  & 

Adapted  Vehicles  Division,  Department 

of  Transportation,  National  Midway 

Traffic  Safety  Administration,  400 

Seventh  Street,  SW,  Washington,  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboydOnhtsa.dotgov 

RIN:  2127-AH71 

2651.  -^FRONTAL  OFFSET 
PROTECnOH 

Regulatory  Plan:  This  entry  is  Seq.  No. 
102  in  Part  U  of  this  issue  of  the 
Federal  Regiflter- 
RIN:  2127-AH73 

2652.  LOW-SPEED  VEHICLE 
PERFORMANCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AutlMrtty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.500 

Legal  PeadBne:  None 

Atwtrect:  Low-speed  vehicles  (LSV) 
have  a  mavimiim  speed  of  between  20 
and  25  miles  per  hour  (mph).  These 
vehicles  are  required  to  luve  certain 
equipment  some  of  which  does  not 
have  any  performance  requirements. 
The  agency  is  proposing  to  set 
performance  criteria  for  the  various 
safety  systems  and  hardware  necessary 
for  use  on  these  vehicles. 


AcHon 


FR  CN* 


NPRM  04/00/01 

Regulatory  Flexilililty  Anelyeie 
Required:  No 

Small  Entttlee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Richard  L.  Van 
Iderstine,  Division  Chief,  Visibility  and 
Control  Division,  Department  of 
Transportation.  National  Highway 


Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-5280 

RM:  2127-AH80 


2663.  HEADLAMP  GLARE 

Priority:  Substantive.  Nonsignificant 
Authority: '49  USC  322;  49  USC 


30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cttatlon:  49  CFR  571.108 


None 

The  current  standard  sets 
minimum  and  mairimiim  intensities  for 
headlamps  to  ensure  that  the  two  most 
important  aspects  of  head  lightitig 
pOTfoimance  are  balanced,  "mese  often 
conflicting  aspects  are  (1)  to  assure  the 
driver  of  the  vehicles  sees  as  much  of 
the  roadway  possible,  while  (2) 
minimizing  ^are  for  other  drivers  using 
the  road.  The  balance  the  agency  has 
chosen  of  these  two  areas  has  changed 
very  litde  since  1970.  The  agency  haa 
been  receiving  a  significant  number  of 
public  complaints  about  glare  firom 
other  vehicles'  headlamps.  In  light  of 
significant  technological  changes, 
including  improved  halogen  kmws  and 
high  intensity  discharge  lamps,  fleet 
mix  changes  (neariy  half  of  ul  new 
vehicles  sold  in  1998  were  light  trucks, 
with  higho^mounted  headlamps),  and 
an  increase  in  the  age  of  the 
population,  the  agency  wants  to 
reexamine  the  bdance  it  has  chosen 
between  seeing  distance  and  glare  to 
see  if  it  is  still  appropriate.  The  agency 
will  ask  the  public  for  comments  and 
information  to  begin  exploring  this  area 
more  fiilly. 


FR  CH* 


Requestfor  10/00/00 

Comments 

Regulatory  FlexMllty  Anaiyele 

~  I:  No 


Smell  Entttlee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Injury 
Prevention  Division.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-5280 
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DOT— NHTSA 


Propoaad  Rule  Stage 


Fax:  202  366-4329 
I:  2127-AH81 


2654. 8TOWABLE  OR  FOLD-AWAY 
CHiLO  RESnUMT  ANCHORAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cttatlon:  49  CFR  571.225 

K  None 


This  action  proposes  requests 
by  petitions  for  reconsideration  to 
permit  stowi^  and  fold-away  anchors 
on  vehicles.  The  proposal  would  set 
performance  and  other  raqiiirements  for 
such  anchon.  This  pertains  to  the 
requirements  established  in  the  final  <. 
rule  published  March  5, 1999  (64  FR 
10785  RIN  2127-AG50). 


FRCMb 


NPRM 


10AXVOO 


noguHHory  riejuumiy  Anaiyew 

No 


SmaH  EntMea  Affected:  Businesses 

Qovamment  Levele  Affected:  None 

Addttlonal  Information:  Other  issued 
raised  by  the  petitionera  are  being 
addressed  in  RIN  2127-AH65  -  Child 
Restraint  Anchorage  Systems  -  Part  1 
and  RIN  2127-AH86  -  Child  Restiaint 
Anchorage  Systems  •  Part  2. 

Agency  Contact:  George  Mouchahoir, 

Team  Leader.  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoii^nht8a.dot.gov 

RIN:  2127-AH85 


2666.  NECK  LATERAL  BENDING  FOR 
80TH  PERCBfTlLE  MALE  SIDE 
IMPACT  DUMMY  HYBRID  M  (SRMlin) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cttatlon:  49  CFR  572 

K  None 


In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 


whether  to  modify  the  neck  lateral 
bending  response  specifications  for  the 
Side  Impact  Hybrid  Dummy  50th 
Percentile  Male  (fflD/Hm). 


IMe         FROM* 


NPRM 


lOAXMX) 


HeguNiory  rwABaiiy  Anaiyaw 

No 


Smett  Entttlee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Stanley  Backaitis. 

Engineer.  Office  of  Crashworthiness 

Standards.  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitisOnhtsa.dotgov' 

RNil:  2127'-AH87 


2666.  DEFECT  REPORTMG  AND 
tlOTlFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30102  to 
30103;  49  USC  30112;  49  USC  30115 
to  30121;  49  USC  30166  to  30167 

CFR  Cttatlon:  49  CFR  573;  49  CFR  576; 
49  CFR  577 

Legal  Deadline:  None 

AtalraeL  The  agency  is  proposing  to 
amend  its  current  regulations  on  Defect 
and  Noncompliance  Reports  and  Defect 
and  Noncompliance  Notification.  The 
amendments  are  intended  to  implement 
the  investigative  and  recall  provisions 
by  increasing  the  availability  of 
information  regarding  safety  related 
defects  and  noncompliance  and  by 
improving  notffication  to  consumers  of 
reodls  of  defective  and  noncomplying 
motor  vehicle  equipment. 


FRCNi 


NPRM 


04/00/01 


Regulatory  Ftariblltty  Anaiyele 

No 


SmeH  Entttlee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Jcmathan  D.  White. 
Defects  Investigator,  Office  of  Defects 
Investigation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-5227 

I:  2127-AH89 


2667.  CLARIFY  TEST  PROCEDURES 
FOR  BRAKE  FLUIDS 

Priority:  Substantive,  Nonsignificant 

Authority:  49  USC  322;  49  USC 


30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cttatlon:  40  CFR  571.116 

1:  None 


The  agency  is  proposing  to 
revise  the  coribsion  and  evaporation 
test  procedures.  These  revisions  are 
intended  to  improve  the  levels  of 
compliance  test  repeatabiUty  and/or 
reproducibility. 


FRCMe 


NPRM  .1^00/00 

Regulatory  FlaxMHty  Anaiyele 


No 

Small  Entttlee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo0nhtsa.dot.gov 

I:  2127-AH96 


2666.  •  IMPROVE  MOTORCYCLE 
HELMET  HEAD  PROTECTKNI 


f.  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cttatlon:  49  CFR  571.218 


None 

Aliatrect:  ]n  1998,  2.284  motorcyclists 
were  killed  and  49,000  injured  in  traffic 
crashes  on  U.S.  highways.  The  agency 
believes  that  helmet  usage  by 
motorcyclists  is  the  most  e^ctive 
method  to  reduce  deaths  and  injuries 
in  motort^cle  crashes.  In  order  to 
improve  the  head  protection  for 
motorcyclists,  the  agency  is  proposing 
to  upgrade  the  performance  standards 
and  test  procedures  to  incorporate  the 
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DOT— NHTSA 


Proposed  Rule  Stage 


technological  advancements  available 
in  the  cuirent  maricet  and  to  review  the 
standard  for  harmonization  with  other 
major  helmet  standards. 


Action 


FR  Cila 


NPRM 


i(vo(yoo 


ReguMory  FlaxMllly  Analysis 

No 


Small  Entltlss  Aflseisd:  Businesses 

Oo¥smmsnt  Lsvsls  Affsctsd:  None 

Agsnqr  Contact  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoii9nhtsa.dot.gov 

PM:  2127-AI03 


285A.  •  MOVING  BARRIER  TIRE 
SPEanCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.214;  49  CFR 
571.301 

JNns:  None 

t:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing 
deletion  of  the  currently  specified  G78- 
15  tiros  used  in  the  moving  barrier  test 
and  replacing  them  with  both  P205- 
75R15  radial  and  G78-15  bias  ply  tires. 
The  current  tires  art  not  readily 
available.  I 


AeHen 


DM*         FR  Cite 


NPRM 


1(VOO/00 


Rsgutatory  FIsxMHty  Analysis 

"     '  No  j 

•  Affsclsd: 


Small  Entltlss , 


Businesses 


Qovsmmsnt  Lsvsls  Affsctsd:  None 

Agsney  Contsct:  Clarke  Harper, 
IHvision  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administraticm,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charpeiOnhtsa.dot.gov 

RM:  2127-AI05 


2660.  •  THEFT  DATA  FOR  CALENDAR 
YEAR  1999 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  49  USC  33104(b)(4) 

CFR  CItstlon:  49  CFR  541 

Lsgsl  Dsadllns:  None 

Abstract:  The  agency  is  publishing  a 
request  for  comments  on  the 
preliminary  theft  data  on  passenger 
motor  vehicles  that  occurred  in 
calendar  year  1999  for  model  year 
1999.  PubUcation  of  this  data  fulfills 
the  agency's  obligation  to  periodically 
obtain  accurate  and  timely  data  and 
publish  the  information  for  review  and 
comment.  * 


Action 


Date         FR  Cila 


NPRM 


03/00/01 


Rsgutatory  FlexMIKy  Anslysto 
Rsquksd:  No 

Smsli  Entltlss  AffSctsd:  Businesses 

Go¥smmsnt  Lsvste  Affsclsd:  None 

Agsncy  Contact:  Rosalind  Proctor, 
Division  Chief,  Consiuner  Programs 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctoi®nhtsa.dot.gov 

RIN:  2127-AI06 

2661.  •  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  2001 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  49  USC  33112 

CFR  CHatlon:  49  CFR  544 

Lsgsl  Dssdilns:  None 

Abstrsct:  The  agency  is  proposing  to 
update  its  lists  in  Appendices,  A,  B, 
and  C  of  passenger  motor  vehicle 
insiirers  that  are  required  to  file  repents 
on  their  motor  vehicle  theft  loss 
experience.  If  these  revised  appendices 
are  adopted  in  a  final  rule,  eadi  insurer 
included  in  any  of  these  appendices 
must  file  a  report  for  the  calendar  year 
1997  not  later  than  October  25,  2001. 
Further,  as  long  as  the  insurer  remains 
listed,  it  must  submit  reports  by  each 
subsequent  October  25. 


FRCNe 


Rsgulstory  FIsxMllty  Anslysta 
Rsquksd:  No 

Smsll  Entltlss  Affsctsd:  Businesses 

Govsmmsnt  Lsvsls  Affsctsd:  None 

Agsncy  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Wadiington.  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctoi9nhtsa.dot.gov 

RIN:  2127-AI07 


2662.  e  REORGANIZE  AND 
HARMONIZE  COtlTROLS  AND 
DISPLAYS 

Priority:  Substantive,  Nonsignificant 


Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  SC  30166 

CFR  Citation:  49  CFR  571.101 

Lsgal  Dssdiins:  None 

Abstrsct:  The  agency  is  proposing  to 
reorganize  the  controls  and  displays 
requirements  to  make  them  more  user- 
fiiendly  and  to  harmonize  the  standard 
with  the  Canadian  Motor  Vehicle  Safety 
Standard  No.  101  on  the  same  subject. 
These  proposed  changes  will  lists  the 
symbols  used  in  the  standard  to 
improve  driver  recognition  of  the 
function  of  controls  and  the  meaning 
of  telltales. 

Thnstsbto: 


Action 


Data 


FR  cue 


NPRM 


10/0000 


NPRM 


01/00/01 


Rsgulstory  Ftoxttilllty  Anslysto 
Rsquksd:  No 

Smsll  Entltlss  Affsctsd:  Businesses 

Govsmmsnt  Lsvsto  AffSctsd:  None 

Agsncy  Contsct:  Patrick  Boyd, 

Division  Chief,  Vehicle  Controls  & 

Adapted  Vehicles  Division,  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street,  SW,  Washington.  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboyd9nhtsa.dotgov 

2127-AlOO 
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Departmsnt  of  Transportation  (DOT) 

NatioiMii  Highway  Traffic  Sataty  Administration  (NHTSA) 


Rnal  Rula  Stag* 


2663.  BRAKE  UMNQ 

Priority:  Substantive,  Nonsignfficant 

Lsgsl  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 


c  None 

AlMlract:  Petitions  bam  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requested  initiation  of 
rulemaking  concerning  brake  linings 
(all  vehicles  and  aftermaricet).  Mr. 
Qabowsky  petitioned  relative  to 
stability,  friction  level,  fede,  wear,  and 
identification  of  linings.  ATA 
petitioned  relative  to  friction  level  and 
identffication  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 


Action 


Data         FRCNa 


Final  Action 


10/00/00 


Rsgulslory  FtoxHilllty  Anslysto 
Rsquksd;  No 

Smsll  Entltlss  Affsclsd:  Businesses 

Govsmmsnt  Lsvsto  Affsctsd:  None 

Agsncy  Contsck  Steve  Kratzke, 
Director,  Office  of  Crash  Avoidance 
Standards,  Vehicle  Dynamics  Division, 
Department  of  Transportation,  National 
Hi^way  Traffic  Salrty  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-4931 
Fax:  202  366-4329 

* 

George  Soodoo,  Division  Leader, 

Vehicle  Dynamics  Division,  Department 

of  Transportation,  National  Hi^way 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2720 

Fax:  202  366-4329 

Email:  gsoodooOnht8a.dot.gov 

RIN:  2127-AC66 

2664.  SEATING  SYSTEMS 
PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.207 

Lsgsl  Dssdilns:  None 

Abstract  Environmental  Research  and 
Safety  Technologists  of  Flagstaff,  AZ. 


petitioned  the  agency  to  reexamine  the 
seatback  performance  requirements  of 
the  standard  in  rear  impact  crashes. 


Action 


DM*         FR  CKa 


10/04/89  54FR40eg6 
12/04/89  54FR40896 


11/23/92  57  FR  54958 


ANPRM 
ANPRM  Conwnent 

PefioclEnd 
Request  for 

Comtnents 
Comment  Period  End   01/22/93 
Final  Action  10/00/00 

Itsgutatory  FtoxMIHy  Anslysis 
Rsqulrsd:  No 

SmsN  Entltlss  Affsctsd:  Businesses 

Govsmmsnt  Lsvsto  AffSctsd:  None 

Addltlonsi  Informstlon:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  rulnnaking  action  involving 
these  petitioners  under  RIN  2127-AC57. 
The  first  part  of  the  research  is 
complete.  A  computer  model  and  a 
prototype  seat  vrete  developed. 
Information  on  this  research  is 
available  in  the  docket  along  with  a 
report  on  crash  data  analysis.  The 
agency  is  currently  evaluating  the 
research  results  and  conducting  vehicle 
seat  testing. 

Agsncy  Contsct:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charpeTdnhtsa.dot.gov 

I:  2127-AD08 


266S.  -^PLATFORM  UFT  SYSTEMS 

Priority:  Other  Significant 

Lsgsl  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.141;  49  CFR 
571.142 

Ljsgai  Dssdilns:  None 

AlMtrsct:  This  supplemental  notice 
proposes  to  establish  two  new  safety 
standards:  an  equipment  standard 
specifying  requirements  for  platform 
1^;  and  a  vehicle  standard  for  all 
vehicles  equipped  with  such  lifts.  This 
supplemental  notice  significantly 
differs  from  our  original  proposal  in 
several  respects.  Most  notably,  die 
scope  of  our  proposal  has  been 
expanded  to  platform  lifts  installed  on 


all  motor  vehicles.  Other  significant 
changes  are  additional  interlock 
requirements,  improved  wheelchair 
retention  and  platform  slip  resistance 
tests,  and,  in  some  instances,  lesser 
compliance  standards  for  lifts  installed 
on  vehicles  typically  used  solely  for 
private  transport.  This  action  is 
considered  sigmficant  due  to 
substantial  public  interest  in 
transportation  of  individuals  with 
disabiUties. 


Action 


Data         FRCMa 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
Correction 
SNPRM  Comment 

Period  End 
Final  Action 


02/26/93  58FR11S62 
04/27/93 

07/27/00  65  FR  46227 
0e/O4A)0  65FR47946 
1Q/25/00 

06/00^1 


Rsgutoftory  Ftoxibility  Anslysto 
Rsquksd:  No 

SmsH  Entltlss  AffSctsd:  Businesses 

Govsmmsnt  Lsvsto  AffSctsd:  None 

Agsncy  Contsct:  Gayle  Dalrymple, 
S^ety  Engineer,  Vehicle  Controls  and 
Adapted  Vehicle  Division,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-5559 

RIN:  2127-AD50 

2666.  ALTERNATIVE  GEOMETRIC 
VISIBILITY  REQUIREMENTS  FOR 
LAMPS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHstion:  49  CFR  571.108 

I 


None 

Abstrsct:  In  response  to  a  petition  for 
ndemaking,  the  agency  is  proposing  to 
harmonize  the  lighting  standaid's 
geometric  visibility  requirements  for 
signal  lamps  and  rear  side  mariner  color 
with  those  of  the  ECE.  Harmonization 
of  the  standard  worldwide,  without 
reducing  safety,  would  allow 
manufacturers  to  reduce  costs  by 
producing  to  a  single  world  vehicle 
standard  rather  than  several,  thus 
reducing  costs  and  improving  the  flow 
.of  trade.  The  agency  is  issuing 
additional/alternative  proposals. 
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DOT-NHTSA 


niMl  Rule  Sta9e 


FRCn* 


NPnMConwnont 

PMtodEnd 
SNPRM 
SNPRM  CofiNiwnt 

Period  End 
Finel  Action 


10/26/95  60FR54833 
12/20/95 

12M(V8e  63FR68233 

03/1  (ygg 

02/00/01 


No  j 

EnMlee  AffeMed: 


Businesses 


GowiNiMnt  Levels  Affected:  None 


i:  On  February 
27. 1997  (62  FR  8883).  the  agency 
tanninated  rulemaUng  in  which  the 
agmcy  had  asked  fer  conunents  on 
whether  the  performance  and 
installation  of  front  and  rear  fog  lamps 
should  be  regulated.  In  response  to 
these  comments,  the  SAE  has 
established  a  Fog  Lamp  Task  Force  to 
develop  an  internationally-acceptable 
fog  lamp  standard,  on  which  a  Federal 
standard  could  be  based. 

ANALYSIS:  Regulatory  Evaluation, 
10/26/95.  60  FR  54833 

Agemy  Conteet:  Richard  Vanlderstine, 
Division  Chiet  Visibility  and  Injury 
Prevention  Division,  Department  of 
TranspOTtation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329    j 

b  2127-AF75 


Wft.  POWEROPBUTED  WWOOWS: 
ROOF  PANELS 

Priority:  Substantive.  Nonsignificant 

ijagri  AuttMrity:  49  USC  322;  49  use 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

49  CFR  571.118 

None 


In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  test  procedure 
used  to  demonstrate  compliance  by 
adding  an  alternative  testing 
specification  for  a  non-contact 
automatic  reversal  system,  in  order  to 
provide  a  more  meaningful  and  realistic 
method  for  evaluating  tibe  compliance 
of  such  systems  whiui  do  not  rely  on 
contact  to  sense  an  obstruction.  Petition . 
was  granted. 


AcUon 


Dale         FRCMa 


NPRM 
CdTsclion 
NPRM  Comment 

PefiodEnd 
Final  Action 


06/04/96  61  FR  28124 
06/14/96  61  FR  30209 
06«5/96 

ozioom 


RegukMofy  FlexMHty  Anelyele 

No 


SmaM  EirtMes  Afleded:  Businesses 

Gowenmient  Levele  Affected:  None 

Agency  Contact:  Patrick  Boyd, 

Division  Chief.  Vehicle  Controb  & 

Adapted  Vehicles  Division.  Department 

of  Transportation.  National  Midway 

Traffic  Safety  Administration.  400 

Seventh  Street.  SW,  Washington.  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboydOnhtsa.dot.gov 

BIN:  2127-AF83 


2668.  AUTOMOTIVE  FUEL  ECONOMY 
REPORTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  QovenmienL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Ljegai  Authority:  49  USC  32907 

CFR  Citation:  49  CFR  537 

i.egai  Deadline:  None 

AlMtract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  remove  obsolete 
reporting  requirements.  These 
submission  requirements  include 
factors  such  as  "breakover  angles"  for 
light  trucks,  which  are  essentially  never 
used  by  NHTSA.  Revising  this  part 
would  reduce  the  costs  to  the  industry 
of  reporting  to  NHTSA.  This  action  will 
not  inhibit  the  agency's  ability  to 
comply  with  its  statutory  requirements. 


Division,  Department  of  Transportation, 

National  Midway  Traffic  Safety 

Administration,  400  Seventh  Street 

SW..  Washington.  DC  20590 

Phone:  202  366-0846 

Fax:  202  366-4329 

Email:  rproctoiOnhtsa.dot.gov 

i:  2127-AGOO 


2669.  DEALER  NOTIFICATION  OF 
DEFECT  OR  NOflCOMPUANCE 


Priority:  Substantive.  Nonsignificant 


I  AutllOrily:  49  USC  30102;  49 
USC  30103;  49  USC  30111;  49  USC 
30112;  49  USC  30115;  49  USC  30116; 
49  USC  30118;  49  USC  30119;  49  USC 
30120;  49  USC  30163;  49  USC  30165; 
49  USC  30166 

CFR  Cllallon:  49  CFR  573;  49  CFR  577 


c  None 


The  rule  will  implement  an 
amendment  to  49  USC  Chapter  301 
which  prohibits  dealers  from  selling 
motor  vehicles  or  motor  vehicle 
equipment  that  have  been  determined 
to  contain  a  safety-related  defect  or 
nonccnnpliance  with  a  Fedmal  motor 
vehicle  safety  standard  until  the  defsct 
or  noncompUance  is  remedied.  It  will 
set  fcMth  criteria  to  govern  the  timing 
and  content  of  notifications  of  defect 
and  noncompliances  that  manufacturers 
must  send  to  their  dealers. 


FR  CMe 


00/27/93  58  FR  50314 
10/27/93 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  0S/1S^99  64  FR  27227 

SNPRM  Comment       06/18/99 

Period  End 
FinalActlon  12/00/00 

Regulatory  FlexMllty  Analyala 
Raqulrad;  No 


Dale        FR  cue       Small  EntMae  Affected:  No 


05/13/96  61  FR  22010 
07/12/96- 


NPRM 

NPRM  Comment 

Period  End 
RnalAcHon  OZKtOIW 

Regulalory  FlexMilMty  Anatyela 
Required:  No 

Small  EntMae  Affected:  Businesses 

GovanMnant  Lavala  Affected:  None 

Agency  Contact:  Rosalind  Proctor. 
Division  Chief,  Consumer  Programs 


Govammant  Levala  Affected:  None 

Agency  Contact  Jonathan  D.  White, 
Defects  Investigator,  Office  of  Defects 
Investigation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-5227 

RM:  2127-AG27 


Federal 
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No. 
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• 

Final  Rula  Stag* 

2670.  POWER  WINDOW  SAFETY! 
SWITCHES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNaHon:  49  CFR  571.118 

c  None 

In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
require  eadi  power  operated  window, 
interior  partition,  and  roof  panel  in  a 
motor  vehicle  to  be  equipped  with  a 
switch  designed  so  that  contact  by  a 
form  representing  a  small  child's  knee 
would  not  close  window,  partition,  or 
panel.  The  agency  is  withdrawring  the 
proposal  because  it  could  not  find 
sufficient  evidence  of  a  safety  problem. 


FRCHb 


NPRM 

NPRM  Comment 

Period  End 
ToBeWntKlFBwn 


11/15/96  61  FR  58504 
01/14/97 

04/00^1 


Regulatory  FlexKililty  Analyaia 
Raqulrad:  No 

SmaH  EntHlaa  AflOcted:  Businesses 

Government  Levala  Affected:  None 

Agency  Contact:  Patrick  Boyd, 

Division  Chief,  Vehicle  Controls  ft 

Adapted  Vehicles  Division,  Department 

of  Transportation.  National  Midway 

Traffic  Safety  Administration.  400 

Seventh  Street.  SW.  Washington.  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboyd9nht8a.dotgov 

RM:  2127-AG36 

2871.  MODIFIEO  VEMCLES  TO 
ACCOMMODATE  A  PERSON'S 
DISABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  49  USC  30122(c) 

CFR  Citation:  49  CFR  595 

c  None 

The  agenpy  is  proposing  to 
establish  new  conditions  under  which 
a  vehicle  may  be  modffied  to 
accommodate  a  person's  disability  so 
that  the  modffier  %«rill  not  be  subjected 
to  the  statutory  prohibition  against  the 
"malting  inopwativa"  requirranents. 


Dele         FRCNe 


NPRM 

NPRM  Comment 

Period  End 
RnalAdion 


09/28/96  63  FR  51547 
12/28/98 


Regulatory  FlaxllMlty  Analyaia 

No 

effected:  Businesses 

Govammant  Levala  Affected:  None 

Agency  Contact:  Gayle  Dalrymple. 
Safety  Engineer,  Vefaicle  Controls  and 
Ad^>ted  Vehicle  Division,  Department 
of  Transportation,  National  H^way 
lYaffic  Safirty  Administration,  400 
Seventh  Sti»et  SW.,  Washington,  DC 
20590 
Phone:  202  366-5559 

RIN:  2127-AG40 


2672.  SEAT  BELT  POSiTlONUIG 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorily:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItallon:  49  CFR  575 

None 

In  response  to  a  petition  fcv 
rulemaking,  the  agency  is  proposing  a 
labeling  requirement  for  seat  belt 
positioning  devices.  This  label  would 
consist  of  a  warning  regarding  the 
suitability  of  these  devices  for  a 
particular  height/weight/age  of  child. 


Actioii 


Dele        FRCMa 


08/13/99  64  FR  44164 
10/12/99 


NPRM 

NPfVt/l  Comment 

Period  End 
Final  Action  12/00/00 

Regulatory  FiexMHty  Analyaia 
Raquirad:No 

SmaH  Entitiaa  Affected:  Businesses 

Govammant  Levala  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Tiransportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir9nhtsa.dotgov 

RIN:  2127-AG49 


2873.  GLARE  REDUCTION  FROM 
DAYTIME  RUIMMG  LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322: 49  USC 

30111;  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

i:  None 


Abatract:  The  agency  is  proposing  to 
amend  the  lighting  standard  to  reduce 
glare  from  daytime  running  lamps 
PRLs).  It  would  do  this  in  three  stages. 
One  year  after  publication  of  the  final 
rule.  DRLs  utilizing  the  upper 
headlanq)  beam  would  not  be  permitted 
to  exceed  3.000  candela  (cd)  at  any 
point,  thus  becoming  subject  to  the 
mnyimiim  candela  permitted  for  DRLs 
other  than  headlamps.  This  same  limit 
would  be  applied  to  the  upper  half  of 
lower  beam  DRLs  two  years  after 
publication  of  the  final  rule.  Finally, 
four  years  after  publication  of  the  final 
rule,  all  DRLs,  except  lower  beam 
DRLs.  would  be  subject  to  a  flat  1.500 
cd  limit.  Lower  beam  DRLs  would  be 
limited  to  1.500  od  at  horizontal  or 
above.  This  action  is  intended  to 
provide  the  public  with  all  the 
conspicnity  benefits  of  DRLs  while 
reducing  g^are  and  is  based  on  research 
that  has  become  available  since  the 
final  rule  establishing  DRLs  was 
published  in  1993. 


FRCNi 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/07/98  63FR42348 
09^1/98 

lo/ooim 


Regulatory  FJaribHIty  Analyaia 
Raqulrad:  No  - 

Small  Entlttaa  Affected:  Businesses 

Govammant  Ljavala  AftMted:  None 

Agency  Contact  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RM:  2127-AG86 
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DOT— NHTSA 


nnal  Rule  Stage 


2S74.  AOMmSTfUTIVE  REWRITE 


Fllmlly.  Substantive,  Nonsignificant 

Ltgri  Amhorlly:  49  USC  322;  49  USC 
30111;  49  U3C  30115;  49  USC  30117; 
49  USC  30166 

49  CFR  57i.ioer 

c  Ncme 

The  agency  has  proposed  to 
rewrite  the  sections  relating  to 
headlighting.  The  rewrite  is  important 
because  of  tiie  standard's  age  and 
numerous  amendments  which  have 
made  it  difficult  to  read  and  interpret. 
The  revised  standard  should  reduce 
burden  especially  to  small 
manulacturen  beca^ise  of  improved 
clarity.  The  reorganization  of  the 
sections  relating  to  (Abet  lamps  will  be 
addressed  in  a  separate  rulemaking. 


FRCIte 


NPnM  11/12/98  63FR632S8 

Comment  Period  End  02^06/99  64FRe021 

4/11/99 

NPRM  Comment  02^10/99 

PeriodEnd 

HnalAcHon  12/OQm 

RsgMMofy  FtadbMly  Aiwly<l> 

RaqulraftNo 

SiimN  EnllllM  AffMJlMb  Businesses 


None 

Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Dmartment  of 
Trusportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RM:  2127-AG87 

2878.  STATE  ISSUED  IDENTIFICATION 


:  Substantive,  Nonsignificant 
Aulhortty:  PL  104-208,  sec  656 
:  23  CRR  1331 


NPRM,  Statutory, 
September  30, 1997. 


:  The  agency  issued  a  notice 
of  proposed  rulemaldng  to  implement 
the  requirements  coiitahied  in  section 
656(b)  of  the  Illegal  Immigration 
Rafann  and  Immigrant  Responsibility 
Act  of  1996.  This  section  of  the  Act, 
entitled  State-Issued  Driver's  Licenses 


and  Comparable  Identification 
Documents,  provides  that  a  Federal 
agency  may  only  accept  as  proof  of 
identity  a  driver's  license  or 
identification  document  that  conforms 
to  specific  requirements,  in  accordance 
with  regulations  issued  by  the 
Department  of  Transportation.  The 
agency  received  over  2000  commente  to 
this  notice.  The  agency's  ^propriations 
act  imposed  a  restriction  on  the  use  of 
FY  99  fimds  to  issue  a  final  rule 
implementing  the  proposed 
requiremento.  Subsequently  the 
agency's  FY  2000  appropriations  act 
repealed  section  656(b).  The  agmcy 
wUl  take  action  to  terminate  the 
rulemaking. 


Action 


FRCHe 


06/17/96  63  FR  33220 


NPRM 

NPRM  Comment 

PeriodEnd 
Comment  Period  End   08/19/98  63FR44415 

10/2/96 
Fmal  Action  04AXM)1 

ReguMory  FlexMIHy  Aiwlyato 
RaqulradrNo 

Small  Entltiea  Aftoclad:  No 


State, 


Federal 


Agency  Contact:  William  Holden, 
Division  Chief,  Driver  Register  and 
TrafBc  Records  Division,  Department  of 
Transportation,  National  Hi^way 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4800 

RIN:  2127-AG91 


2876.  PLACEMENT  OF  WHEELCHAIR 
RESTRAINTS  ON  BUSES 

Priority:  Substantive,  Nonsignificant 


Authority:  49  USC  30117;  49 
USC  30166;  49  USC  322;  49  USC 
30111;  49  USC  30115 

CFR  Citation:  49  CFR  571.217 


None  - 

AlMtract:  To  prevent  blocking  (rf  the 
emotgency  exita,  the  agency  is 
proposing  to  add  a  new  section  to  the 
standard  to  not  allow  the  placement  of 
wheelchair  securement  anchorages  or 
ofhet  devices  that  protrude  into  die 
aisle  of  an  emergency  exit  in  all  buses. 


OMe         FR  CHe 


NPRM 

NPRM  Comment 

PeriodEnd 
FinalAciion 


03/05/99  64FR10e04 
05/04/99 

12/0000 


Ragulalory  FtadbNIty  Analyala 

~  No 


Sma8  EntWaa  Affadad:  Businesses 

Govammant  Lavala  Affadad:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leadw,  Special  Vehicles  and 

Systems  Division,  Department  of 

Tiransportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoii#nhtsa.dot.gov 

RIN:  2127-AH03 


2877.  INCORPORATE  THE  1998 
REVISION  OF  THE  AMERICAN 
NATIONAL  STANDARDS  INSTITUTE 
(ANSO 

Priority:  Substantive,  Nonsignificant 

Legal  Amtiorlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNallon:  49  CFR  571.205 

i:  None 


La  response  to  a  petition- for 
rulemaking,  the  agency  is  proposing  to 
incorp(»ate  the  1996  revision  of  die 
American  National  Standuds  Institute 
(ANSI)  standard  for  safety  glazing  used 
in  motor  vehicles  and  other  minor 
revisions  into  the  agency's  cuiient 
standard  for  safety  glazing  used  in 
motor  vehicles. 


FRCNe 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmal  Action 


08/04/99  64FR42330 
10/04/99 

12/(XV00 


Regulatory  FlexMlity  Analyaia 

~  "  No 


Smen  EntMee  Affected:  Businesses 

Govamment  Levele  Affected:  None 

Agency  Contaefc  Clarice  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi{^%ray  "nraffic  Safisty 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 


Federal 
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No. 

231 /Thursday. 
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Final  Ruto  Stag* 

Phone:  202  366-2264 

Fax:  202  366-4329 

Email:  charpa9nhtsa.dotgov 

RIN:  2127-AH08 

267t.  TRUCK  AIR  BRAKINQ 


CFR  Citation:  49  CFR  571.213 


If:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  40  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

None 

In  response  to  a  petition  for 
rulemaldng,  the  agency  is  proposing  to 
modify  the  air  brake  requirementa  for 
five  of  the  tea  recommended 
modffications.  These  areas  are  to 
provide  consistency  between  table  I., 
Stopping  Sequfflice,  item  4(b)  and 
S5.7.3(b);  provide  wording  for  single- 
unit  veldcles  to  prevent  single-unit  axle 
overloading;  clarify  emergency  brake 
requirements  for  trucks  and  buses; 
address  the  misconceptions  about  the 
wheel  lock  provisions  as  they  apply  to 
vehicles  widi  tandem  axles;  and  coiiect 
two  minor  typographical  errors.  The 
other  five  reconmiendations  will  be 
denied. 


Dale         FRCHe 


NPRM 

NPRM  Comment 

PeriodEnd 
Rnal/Vclion 


02/03/99  64FRS2S9 
04/06/99 

KVOQfOO 


ftaguMory  FtaxMllty  Analyele 

No 


SmaN  EnWIaa  Affactod:  Businesses 

Qovamment  Levele  AffMled:  None 

Agency  Contact  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Midway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodooOnhtsa.dotgov 

RIN:  2127-^AHll 

2679.  CMLD  RESTRAINTS  FOR 
OLDER  CMLDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


i:  None 

In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
commente  on  Mrhether  the  child 
restraint  standard  should  be  amended 
to  facilitate  the  production  of  lap  belt- 
installed  booster  seate  and  other  child 
restrainte  for  children  weighing  over  18 
kilograms,  such  as  by  allowing  use  of 
a  tedier  in  some  of  the  compliance 
teste. 


FRCHe 


Request  for  Comment  07/07/99  64  FR  36657 
Comment  Period  End   09/07/99 
/Sjency  Decision  12/00^) 

Regulatory  FlexMilty  Analyaie 
flequlrad:  No 

SmaN  EntMee  Aftectod:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  George  Mouchahoir, 

Team  Leader,  Spedtd  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:202  366-4919   ^ 

Fax:  202  366-4329 

Email:  gmouchahoiiOnhtsa.dotgov 

RIN:  2127-AH14 

2680.  MOTORCYCLE  BRAKING 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  use  30166 

CFR  Citation:  49  CFR  571.122 


None 

In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
eliminating  the  requiremente  for  the 

Tninimiitn  TmnH  lever  fOTCe  (5  pOUnds) 

and  the  minimum  foot  pedal  force  (10 
pounds)  for  fede  and  water  recovwy 
teste. 


FRCNe 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 


11/17/99  64FR  62622 
01/18/00 

10/00/00 


Ragulalory  Flexibility  Analyaie 
Required:  No 

Small  EntMee  Affected:  Businesses 


Government  Levele  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicue  Dynamics 
Division,  Department  of  Transportation, 
National  Midway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20690 
Phone:  202  366-2720 
Fax:  202  366-4329      " 
Email:  gsoodooOnhtsa.dot.gov 

RM:  2127-AH15 

2681.  HEAVY  VEHICLE  ANTILOCK 
BRAKE  SYSTEM  (ABS) 
PERFORMANCE  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHatlon:  49  CFR  571.105;  49  CFR 
571.121 

c  None 

The  agency  has  proposed 
pOTformance  teste  for  ABS-«quipped 
single  unit  trucks  and  btises.  ABS 
eqmpment  requiremente  became 
effective  for  ak-braked  single  unit 
trucks,  buses,  and  trailers  on  March  1, 
1998,  and  for  hydraulic-braked  trucks 
and  buses  becomes  effiective  on  March 
1, 1999.  The  agency  indicated  in  prior 
rulemaking  notices  that  it  would 
consider  supplementing  these  ABS 
equipment  requiremente  tvith 
performance  requiremente  after 
conducting  teste  to  determine  if  such 
testings  are  practicable  and  repeatable 
for  trucks  and  buses. 


Action 


OMe         FR  CHe 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 


12/21/99  64  FR  71377 
02/22/00 

02/00/01 


ReguMory  FlexMHty  Anelyele 

No 


SmaN  EntMee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo0nhtsa.dot.gov 

RIN:  2127-AH16 
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2682.  ^SAPCTY  mCBinVE  GRAKTS 
FOR  USE  OF  SEAT  BELTS- 
ALLOCATIONS  BASED  ON  STATE 
SEAT  BELT  USE  RULES 

Priorlly:  Othw  Sigaificant 

Unfunded  Mendalae:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Auttwrlly:  PL  105-178,  sec  1403 

CFR  CNaUon:  23  CFR  1240 

c  None 

;  Section  1403  of  TEA-21 
established  a  new  program  of  incentive 
grants  (under  Section  157  of  chapter  1 
of  Title  23)  to  encourage  States  to 
increase  seat  belt  use  rates.  This 
rulemaking  action  establishes  the 
criteria  and  procedures  to  be  followed 
to  implemeat  this  incentive  grant 
program.  A  State  is  eligible  for  an 
incentive  grant  if:  (1)  The  State  had  a 
seat  beh  use  rate  greatw  than  the 
national  average  for  the  two  preceding 
calendar  years,  OR  (2)  The  State's  seat 
belt  use  rate  in  the  previous  calendar 
year  was  higher  than  the  State's  "base 
seat  belt  use  rate."  (The  "base  seat  belt 
use  rate"  is  defined  as  the  State's 
hi^iest  use  rate  for  any  calendar  year 
from  1996  through  the  calendar  year 
preceding  the  previous  calendar  year.) 
The  amount  of  funding  each  State  is 
awarded  will  be  based  on  calculations 
by  the  Secretary  of  the  annual  savings 
to  the  Federal  Govenunent  in  medical 
costs  (including  savings  under  the 
medicare  and  medicaid  programs). 
According  to  the  statute,  on  September 
1  of  each  year,  beginning  in  1998,  the 
Department  will  determine  which 
States  meet  the  eligibility  criteria,  and 
on  October  1  of  eadi  year,  the 
Department  will  allocate  die  incentive 
gruit  funds.  This  rule  sets  forth  the 
procedures  the  agency  will  use  to 
evaluate  seat  belt  use  rates  and  to 
allocate  funds.  It  was  published  as  an 
interim  final  rule  with  immediate 
effsctiveness  because  the  first 
evaluations  of  seat  belt  use  infomurtion 
were  required  on  Septonber  1, 1998, 
and  the  first  allocations  of  funds  were 
required  on  October  1. 1998.  In  the 
next  action,  the  agency  expects  to 
evaluate  and  respond  to  comments,  as 
appropriate. 

The  statute  authorises  a  total  of  $500  * 
million  for  grants  under  this  section  for 
fiscal  years  1999  throi^  2003.  A  State 
may  use  these  grant  funds  for  any 
project  eligible  for  assistance  under 
Tide  23.  If  there  are  any  imaUocated 
funds  available  in  FY  1999,  the  excess 


amounts  will  be  apportioned  to  the 
states  for  expenditure  on  the  Surface 
Transportation  Program  (STP).  If  there 
are  any  unallocated  funcb  available  in 
FY  2000  through  FY  2003.  the 
Secretary  is  directed  to  allocate  the 
funds  to  selected  States  to  cany  out 
innovative  projects  that  promote 
increased  seat  belt  use  rates.  States  will 
be  selected  based  on  plans  submitted 
to  the  Secretary. 


Action 


Dale        FRCNa 


10/29^  63FR57904 
10/29/98 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Comment  Period  End   01/29/99 
Final/Action  IIAXVOO 

Regulalory  FfexMHIy  Analyaia 
Required:  No 

Small  EntMee  Affected:  No 

Government  Levele  Affected:  State 

Agency  Contact:  Wendi  Wilson-John, 
Office  of  State  and  Community 
Services,  Department  of  Transportation, 
National  Midway  Traffic  Safety 
Administration 
Phone:  202  366-2121 

RIN:  2127-AH38 

2683.  OCCUPANT  PROTECTION 
INCENTIVE  GRANTS 

Prkwfty:  Substantive,  Nonsignificant 

Legal  Authority:  PL  ios-178,  sec  2003 

CFR  Citation:  23  C3^  1345 

Legel  Deadline:  None 

Abatiacl:  TEA-21  established  a  new 
program  of  incentive  grants  to    • 
encourage  States  to  adopt  and 
implement  effective  programs  to  reduce 
highway  deaths  and  injuries  resulting 
bom  individuals  riding  unrestrained  or 
improperly  restrained  in  motor 
vehicles.  An  interim  final  rule  was 
published  to  establish  criteria  and 
procedures  to  be  followed  to  implement 
this  incentive  grant  program.  A  State 
may  become  eligible  to  receive  a  grant 
under  this  section  by  demonstrating 
that  it  has  implemented  at  least  four 
of  the  following  six  criteria:  1)  a  law 
requiring  safety  belt  use  by  all  fitint 
seat  passengers  (and  b^jnning  in 
FY2001,  in  any  seat  in  the  vehicle);  2) 
a  primary  safety  belt  law;  3)  miniTnuin 
fines  or  penalty  points  for  belt  and 
child  seat  violations;  4)  a  special  traffic 
enforcement  program;  5)  a  child 
passenger  protection  education 


program;  and  6)  a  child  passenger 
protection  law  -  requiring  minors  to  be 
properly  secured.  The  statute 
authorizes  a  total  of  $68  million  for 
grants  under  this  section  over  5  years 
beginning  in  fiscal  year  1999.  Each 
State  that  qualifies  for  a  grant  receives 
up  to  25  percent  of  its  FY1997  section 
402  apportionment.  An  interim  final 
rule  was  published  with  immediate 
effectiveness,  because  its  criteria 
^plied  to  States  seeking  to  receive 
funds  beginning  on  Octobw  1, 1998.  A 
final  rule  will  be  published. 


FR  CH* 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  >W1k>n 


1(V01/9e  63  FR  52592 
11/02/96 

11/30/96 


12/00/00 


Regutetory  Flexibility  Analyala 

~       "No 


Small  EntMee  Afltetad:  No 

Government  Levele  Affected:  State, 
Tribal 

Agency  Contact:  Joan  Tetrault,  Office 
of  State  and  Community  Services. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-2121 

RIN:  2127-AH40 

2684.  OPEN  CONTAINER 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-206, 112  Stat 

834 

CFR  CHallon:  23  CFR  1230 

:  None 

Section  5  of  the  TEA-21 
Restoration^  Act  established  a  nerw 
program  (under  section  154  of  chaptw 
1  of  title  23)  to  encourage  States  to 
enact  Open  Container  laws.  A  State 
which  does  not  have  an  Open 
Container  law  will  have  certain 
Federal-aid  highway  funds  transferred 
to  the  State's  section  402  State  and 
Community  Plighway  Safety  grant 
program.  An  interim  final  rule  was 
published  to  establish  the  criteria  and 
procedures  to  be  followed  to  implement 
this  transfer  program. 
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Each  State  shall  have  in  effect  an  Open 
Container  law  that  prohibits  the 
possession  of  any  open  alcoholic 
beverage  container,  or  die  consumption 
of  any  alcoholic  beverage,  in  the 
passenger  area  of  any  motor  vehicle 
(including  possession  or  consumption 
by  the  driver  of  die  vehicle)  located  on 
a  public  highway,  or  the  right-of-way 
of  a  public  highway,,  in  the  State.  On 
October  1.  2000,  and  October  1,  2001, 
if  a  Stete  has  not  enacted  and  is  not 
enforcing  an  Open  Container  law.  1-1/2 
percent  of  the  Federal-aid  hif^way 
funds  q>porti(ni6d  to  the  State  under 
paragraphs  (1),  (3).  and  (4)  of  section 
104(b)  will  be  transferred  to  the  State's 
section  402  a^poitionmsnt  On  October 
1.  2002.  and  eadi  October  1  thereafter, 
if  a  Stete  has  not  enacted  and  is  not 
enforcing  an  Open  ContainOT  Law.  the 
transfinted  amount  increases  to  3 
percent  Ftmds  transferred  to  section 
402  must  be  used  for  alcohol-impaired 
driving  countermeasures  or 
enforcement  of  driving  while 
intoxicated  PWI)  or  driving  under  the 
influence  (DUI)  and  other  related  laws. 
A  Stete  may  elect  to  use  all  or  part 
of  ito  transferred  funds  for  activities 
eligible  under  die  section  152  Hazard 
Elimination  Program.  The  Federal  share 
of  a  project  funded  under  this  section 
is  100  percent. 

An  interim  final  rule  was  published 
with  immediate  effectiveness  because 
some  state  legislatures  were  not 
scheduled  to  meet  in  2000.  so  they 
were  preparing  their  legislative  agendas 
at  the  time  of  publication  for  their  1999 
legislative  sessions.  The  stetes  had  a 
need  to  Imow  what  the  criteria  were 
to  be  as  soon  as  possible  so  they  could 
enact  conforming  logislation  and  avoid 
the  transfer  of  funds  on  October  1, 
2000.  The  agency  concluded,  therefore, 
that  prior  notice  and  opportunity  to 
comment  on  the  rule  was  both 
impracticable  and  contrary  to  the 
public  interest  and  found  good  cause 
to  publish  an  interim  final  rule.  A  final 
rule  vrill  be  published. 


FRCNa 


1(V06/9e  63FR53580 
11/05/96 


Interim  Final  Rule 
Interim  Final  Adion 

Effective 
Comment  Period  End    12/07/96 
FinalAction  KVDOm 

Ragutalory  FtadMllty  Analyato 
ftoquhwfcNo 

SmaH  EntMee  Affected:  No 


Government  Leveto  Affected:  Stete 

Agency  Contact:  Glenn  Karr,  Office  of 
State  and  Qnnmunity  Services. 
Department  of  Transportation,  National 
Highway  Tn^ffic  Safety  Administration, 
400  Sevmth  Street  SW.  Washington, 
DC  20590 
Phone:202  366-2121 

RIN:  2127-AH41 

2685.  STATE  MQHWAY  SAFETY  DATA 
IMPROVEMENTS  INCENTIVE  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlly:  PL  105-178,  sec  2005 

CFR  CNalion:  23  CFR  1335 

e  None 

TEA  21  established  a  new 
program  of  incentive  granto  to 
encourage  States  to  adopt  and 
implonent  programs  to  improve 
hi^viray  satety  data.  An  interim  final 
rule  was  to  establish  criteria  and 
procedures  to  be  followed  to  implement 
this  incentive  grant  program  to 
encourage  States  to  adopt  and 
implement  efiiective  programs  to 
improve  the  timeliness,  accuracy, 
completeness,  uniformity,  and 
acoMsibility  of  State  data  that  is  needed 
to  identify  priorities  for  national.  State, 
and  local  highway  and  traffic  and  State 
programs.  A  Stete  may  become  eligible 
to  receive  a  grant  under  this  section 
by  demonstrating  that  it  has  met  one 
of  the  following  three  options: 
l)e8tabUsh  a  multi-disciplinary 
highway  safety  data  and  traffic  records 
coordination  committee:  complete  a 
highway  safety  data  and  traffic  records 
assessment  or  audit  within  the  last  five 
years  and  initute  development  of  a 
multi-year  highway  safety  data  and 
traffic  records  strategic  plan.  Upon 
completion  of  this  option  the  State  may 
receive  $125,000.  2)  certify  that  the 
State  has  met  the  criteria  of  option  1 
and  submit  a  data  and  traffic  record 
multi-year  plan,  identifying  goals, 
performance-based  measures,  and 
priorities;  and  specify  how  incentive 
funds  will  be  used.  Upon  completion 
of  this  option  die  State  may  receive 
$250,000.  3)  the  Secretary  may  award 
grants  of  up  to  $25,000  for  1  year  to 
any  State  that  does  not  meet  the  criteria 
for  option  1.  In  subsequent  years  a 
State  must  submit  or  update  a  data  and 
traffic  records  midti-year  plan, 
identifying  goals,  performance-based 
measures  and  priorities;  and  the 
specifics  of  how  incentive  funds  will 


be  used.  The  State  must  certify  that  the 
coordinating  committee  continues  to 
support  the  multi-year  plan  and  report 
annually  on  the  progress  made  to 
implement  the  plan.  States  meeting 
these  conditions  in  subsequent  years 
may  receive  $225,000  or  more,  based 
on  the  population  and  road  mileage  in 
the  state.  A  total  of  $32,000,000  is 
authorized  for  fiscal  years  1999  through 
2002.  and  all  grant  amounU  are  subject 
to  the  availability  of  funds.  An  interim 
final  rule  was  published  with 
immedtate  effectiveness,  because  ita 
criteria  applied  to  Stetes  seeking  to 
receive  fiinds  beginning  on  October  1, 
1998.  A  final  rule  will  be  published. 


FRCNa 


Interim  Final  Rule 
Interim  Final  Rule 

Effecave 
Comment  Period  End   12/07/96 
FinalAction  KMXMX) 


lOAM^e  63FR54044 
11/06l«6 


No 

SmaH  EntMee  Affected:  No 

Government  Leveto  Affected:  State, 
Tribal 

Agency  Conlacfc  John  Oates,  Chief, 
Implementation.  Office  of  State  and 
Community  Services,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-2121 

Wendi  Wilson-John,  Office  of  State  and 
Community  Services,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration 
Phone:  202  366-2121 

I:  2127-AH43 


2686.  MmmUM  PENALTIES  FOR 
REPEAT  OFFENDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  PL  105-206, 112  Stat 
834 

CFR  CNaHon:  23  CFR  1235 
i:  None 


I:  Section  5  of  die  TEA-21 

Restoration  Act  established  a  new 
program  (under  section  164  of  chapter 
1  of  tide  23)  to  encourage  States  to 
enact  Repeat  Intoxicated  Driver  laws.  A 
State  which  does  not  have  a  Repeat 
Intoxicated  Driver  law  will  have  certain 
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Federal-aid  highway  funds  transferred 
to  the  States  section  402  State  and 
Community  Highway  Safisty  grant 
program.  An  interim  final  rule  was 
published  to  establish  the  criteria  and 
procedures  to  be  followed  to  implement 
this  transfer  program. 

Each  State  shall  have  in  effect  a  Repeat 
Intoxicated  Driver  law  that  provides,  as 
a  minimum  penalty,  that  an  individual 
convicted  of  a  second  or  subsequent 
offense  for  driving  while  intoxicated 
(DWI)  or  driving  luder  the  influence 
(DUI)  after  a  previous  cmviction  for 
that  offanse  shall  (A)  receive  a  driver's 
license  suspension  for  not  less  than  1 
year,  (B)  be  subject  to  the 
impoundment  or  immobilization  of 
each  of  the  individual's  motor  vehicles 
or  the  installation  of  an  ignition 
int^ock  system  on  each  of  the  motor 
vehicles;  (C)  receive  an  assessment  of 
the  individual's  degree  of  abuse  of 
alcohol  and  treatment  as  appropriate; 
and  (D)  receive  (i)  for  2nd  offense,  not 
less  than  30  days  community  service 
or  5  days  of  imprisonment;  and  (ii)  for 
3rd  and  subsequent  ofiiense,  not  less 
than  60  days  community  service  or  10 
days  of  imprisonment.  On  October  1, 
2000,  and  October  1,  2001.  if  a  State 
has  not  enacted  and  is  not  enforcing 
a  Repeat  Intoxicated  Driver  law,  1-1/2 
percent  of  the  Federal-aid  highway 
funds  apportioned  to  the  State  imder 
parwraphs  (1),  (3),  and  (4)  of  section 
104(b)  will  be  transferred  to  the  State's 
section  402  apportionment.  On  October 
1,  2002,  and  each  October  1  thereafter, 
if  a  State  has  not  enacted  and  is  not 
enforcing  a  Repeat  Intoxicated  Driver 
law,  the  transferred  amount  increases 
to  3  pen»nt.  Funds  transfnrred  to 
section  402  must  be  used  for  alcohol- 
imjniied  driving  countermeasures  or 
ennxcement  of  driving  while 
intoxicated  (DWI)  crmiving imder the 
infiiience  (DUI)  and  other  related  laws. 
A  State  may  elect  to  use  all  or  part 
of  its  transferred  funds  for  activities 
eligible  under  the  section  152  Hazard 
Klimination  Program.  The  Federal  share 
of  a  project  funded  under  this  section 
is  100  percent. 

An  interim  final  rule  was  published 
with  immediate  effectiveness,  because 
some  state  legislatures  are  not 
sdiednled  to  meet  in  the  year  2000,  so 
they  were  preparing  their  legislative 
agmdas  at  the  time  of  publication  for 
their  1998  legislative  sessions.  The 
states  had  a  need  to  know  what  the 
criteria  would  be  as  soon  as  possible 
so  they  could  enact,  conforming 


legislation  and  avoid  the  transfer  of 
funds  on  October  1,  2000.  The  agency 
concluded,  therefore,  that  prior  notice 
and  opportunity  to  comment  on  the 
rule  was  both  impracticable  and 
contrary  to  the  public  interest  and 
found  good  cause  to  publish  an  interim 
final  rule.  A  final  rule  will  be 
published. 


Action 


IMe         FRCIto 


10/19/96  63  FR  55796 
11/18/96 


Interim  Final  Rule 
Interim  Fmal  Rule 

Effective 
Comment  Period  End    12/18/96 
FnalAdion  1(VOQ/00 

ReguMoiy  FlexIbWty  AiMlysIt 
nequlwd:  No 

Small  EntitiM  AftaclMl:  No 

Govmment  Lavete  Affected:  State 

Agency  Contact:  Glenn  Karr,  OfiSce  of 
State  and  Community  Services, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590 
Phone:  202  366-2121 

RIN:  2127-AH47 


2687.  PARKING  BRAKE  WARMNG 
SYSTEM  ON  SCHOOL  BUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Aultwrtty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  DeedHne:  None 

AlMtract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  require  school  buses  be 
equipped  with  a  paridng  brake  warning 
system  that  activates  when  the  sdiool 
bus  engine  is  turned  off,  the 
transmission  is  in  neutral,  and  the 
parking  brake  has  not  been  applied. 
This  request  for  comments  notice  seeks 
to  obtain  information  to  help  the 
agency  determine  the  magnitude  of  the 
problem  and  the  potential  effectiveness 
of  the  proposed  warning  system. 


Action 


FRCN* 


Request  for 

Comments 
Comment  Period  End  04/3(y90 
Agency  Decision  KMXVOO 


03/01/99  64  FR  9961 


neguiatory  Flexibility  Analyele 

~  No 


SmaN  EntWee  Affected:  Businesses 

Govammeni  Levale  Affected:  None 

Agency  Contact  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gSoodooOnhtsa.dot.gov 

l:2127-AH57 


2688.  UPPER  ItfTERKM  IMPACT 

Prtorlty:  Substantive,  Nonsignificant 
AulhOrtly:  49  USC  322;  49  USC 


30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHalion:  49  CFR  571.201 


z  None 

At  the  request  of  the 
manufacturers'  organizations,  the 
agency  is  proposing  to  amend  the 
upper  interior  impact  requiremraits  (1) 
to  modify  the  Tninimiini  distance 
between  certain  targets  on  vertical 
surfaces  inside  a  vehicle  aqd  (2)  add 
new  definitions  and  test  procedures  for 
new-style  door  firames  and  vertical  seat 
belt  moimting  structures. 


Action 


FRCMb 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Fmal  Action 

Regulatory  FlexMHty  Analyele 

~       "No 


04/05/00  65FR17843 
06/OS/OO 

06/07A)0 

07/05/00 

04AXV01 


SmaN  Enllllee  Affected:  Businesses 

Govemment  Levale  Affected:  None 

Agency  Contact  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:202  366-2264 
Fax:  202  366-4329 
Email:  charpei9nht8a.dotgov 

2127-AH61 
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Stag* 

2689.  REQUIREMEtfTS  FOR  LOW- 
SI>EED  VEHICLES  (LSV) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHatkMi:  49  CFR  565;  49  CFR 
571.500 

Legal  Deadline:  None 

Abetract:  I  response  to  petitions  for 
reconsideration  of  the  final  rule 
published  June  17, 1998  (63  FR  33194 
RIN  2127-AG58).  This  amendment  also 
announces  that  States  and  local 
govemment  may  issue  their  own 
performance  specifications  for 
equipment  on  LSVs,  if  the  current 
standard  does  not  include  any 
performance  requirements  for  that 
equipment.  Finally,  the  notice 
annoimces  the  agency's  intention  to 
publish,  in  the  near  fiiture,  a  proposal 
to  establish  performance  requirements 
for  the  safety  equipment  of  LSVs. 

Timetable: 


AcUon 


Dale         FR  CHa 


Rnal  Action 


10/00/00 


Regulatory  Flexibility  Analyele 
Required:  No 

Small  Entitiae  Affected:  Businesses 

Govemment  Levaia  Affected:  State, 
Local 

Agency  Contact:  Taylor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson9nhtsa.dot.gov 

RIDI:  2127-AH69 

2090.  VEHICLES  mm  RAISED 
ROOFS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.216  ^ 

None 


In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  April  27, 1999  (64  FR 
22567,  RIN  2127-AF40)  that  made 
testing  nune  suitable  for  vehicles  with 
raised  or  sloped  roof  structures,  the 


petitioners  requested  that  the  agency 
modify  the  portion  of  the  rule  Chat 
pertains  to  raised  roof  vehicles, 
particidarly  those  vehicles  used  for 
transporting  disabled  persons.  The 
petitioners  claim  that  the  test  plate 
position  requirement  for  these  vehicles 
causes  the  plate's  rear  edge  to  contact 
the  raised  roof  structiue  in  a  manner 
which  causes  abnormal  penetration  and 
failure. 


AcHon 


Data         FR  Cite 


Interim  Final  Rule  01/31/00  65  FR  4579 
Action  Effective  01/31/00 

RnalAdion  10/00/00 

ftegutatory  FlexMHty  Analyele 
tlequired:No 

SmaN  Entltiee  Affected:  Businesses 

Government  Ljevala  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi{^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charpeidnhtsa.dot.gov 

RIN:  2127-AH74 

2091.  IflTERIOR  TRUNK  RELEASE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.401 

Ljegal  Deadline:  None 

Alietracfc  During  the  simuner  of  1998, 
11  children  died  when  they  were 
trapped  inside  car  trunks.  The  agency 
has  proposed  to  require  that  trunks 
have  an  interior  release  mechanism  that 
can  be  operated  by  children  to  prevent 
futiue  tragedies. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Rnal/Sction 


12/17/99  64  FR  70672 
02/15/00 

12AXy00 


fleguiatory  FlaxMiliHy  Analyele 

No 


SmaH  EnHtiee  Affected:  Businesses 

Government  Ijevaie  Aftacted:  None 

Addltlonal  information:  Congress 
required  the  agency  to  provide  a  report 


on  the  benefits  of  an  interior  trunk 
release  no  later  than  December  1999. 
This  proposed  rulemaking  will  follow 
up  on  that  report. 

Agency  Contact:  Richard  L.  Van 
Iderstine,  Division  Chief,  Visibility  and 
Control  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-5280 

RIN:  2127-AH83 

2092.  SCHOOL  BUS  BODY  JOINT 
STREtlGTH 

Priority:  Substantive,  Nonsignificant 

Legei  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.221 

I 


:  None 

Abetract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  November  5, 1998  (63  FR 
59732  RIN  2127-AC19)  which  extended 
the  applicability  of  Standard  No.  221, 
school  bus  body  joint  strength,  to 
school  buses  with  a  gross  vehicle 
weight  rating  (GVWR)  of  10,000  pounds 
or  less,  narrowed  an  exclusion  of 
maintenance  access  panels  fivm  the 
requirements  of  the  standard,  and 
revised  testing  requirements,  the  agency 
is  considering  amending  the  definition 
of  bus  body  and  allowing  for  the  testing 
of  surrogate  bus  body  joint.  Changing 
the  definition  could  exclude  those 
joints  in  the  van  cutaway  chassis  and 
enhance  the  possibility  of  allowing  van 
cutaways  to  be  manufactured  into 
school  buses. 


Action 


Dale  FR  CMi 


03A)6/00  65  FR  11751 
04A)S/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Rnal  Action  12AXV00 

Ftoguletory  Flexibility  Anatyale 
Required:  No 

Small  Entitiae  Affected:  Businesses 

Government  Leveie  Affected:  None 

Addltional  Information:  In  resoonse  to 
petitions  for  reconsideration,  this  final 
rule  extends  the  effective  date  of  the 
November  5,  1998,  final  rule.  Other 
issues  are  still  imder  consideration. 

Agency  Contact  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
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Systems  Division.  Department  of 

lYanqxHtation,  Nationul  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouGhahoiiQnhtsa.dotgov 

I:  2127-AH84 


BONnRE  TEST  PROCEDURE 

Substantive,  Nonsignificant 

I  AlMwrlly:  49  UCS  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166         I 

CFR  CiMion:  49  CFR  303;  49  CFR  304 

i:  None 


hi  response  to  petitions  fen' 
reconsideiation  of  a  final  rule 
published  November  24, 1995  (60  FR 
57943,  RIN  2127-AF14)  which  amended 
the  labeling  requirements  and  the 
bonfire  test  requirements  in  standard 
No.  304.  the  agency  is  revising  these 
test  requirements.  The  agency  has 
detennined  that  the  1995  procedures 
are  not  technically  feasible  because  the 
required  theimocopule  temperatures 
may  not  be  reached  during  the  test.  The 
new  test  {nooedures  are  band  on  the 
Compressed  Natural  Gas  (CNG) 
industries  latest  revision  of  NGV2. 


FRCNa 


FinelAclion 


KMXVOO 


No 


Businesses 
None 


^      , J  George  Mouchahoir, 

Team  Leadn,  Special  Vehicles  and 

Systems  Division,  Department  of 

l^ansportation.  National  H^way 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phime:  202  366-4919 

Fax:  202  366-4329 

BmaiL  gmouchahoiiOnhtsa.dotgov 

2127-AH94 


•  CMLORESnUMT 
ANCHORAGE  SYSTEMS-^ART  2 

PlIwHy.  Substantive.  Nonsignificant 

Ugil  Autfiorily:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  CiMlon:  49  CFR  571.225 

Lagal  DwmMiw:  None 

Abilrael:  This  action  responds  to 
several  petitions  for  reconsideration 
concerning  long-term  testing 
procedures  regarding  the  strength  and 
other  issues  of  univmsal  child  restraint 
anchors.  These  requirements  wen 
established  by  the  final  rule  on 
univOTsal  child  restraint  anchorages 
published  on  March  5. 1999  (64  FR 
10785,  RIN  2127-AG50).  An  earlier 
action  (RIN  2127-AH65)  responded  to 
other  issues  raised  by  the  petitimis. 


AcHon 


Dale         FRCNe 


Fnal  Action 


izmvoo 


RaQUisloiy  FlwdbNIty  AiMlyds 
~  I:  No 


Small  EntMaa  AftedMl:  Businesses 


None 

Aganqr  Contact  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division.  Department  of 

Transportation.  NatioHud  Highway 

Traffic  Sa£9ty  Administration.  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoirOnhtsa.dotgDy 

2127-AH99 


269S.  •  HYBRR)  MTYPE  6-YEAR-OLD 
SIZE  TEST  DUMMY 

PihNMy:  Substantive.  Nonsignificant 

Lagal  Aulhorlly:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHallon:  49  CFR  572 


K  None 

:  The  agency  is  responding  to 
petitions  for  reconsidoration  of  our 
final  rule  published  January  13.  2000 
(65  FR  2059.  RIN  2127-AG76)  which 
established  design  and  perfonnanoe 
specifications  for  a  new,  more 
advanced  6-year-old  child  dummy. 


FRCMb 


Final  Action 


lomyoo 


nagullory  FlaxiblHty  Anatyala 

No 


SmaN  EntMaa  Affadad:  Businesses 

None 


Aganqf  Contact  Stanley  Backaitis. 

Engineer,  Office  of  Crashworthiness 

Standards.  Department  of 

Transportatibn,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaiti89nhtsa.dotgov 

RNi:  2127-AIOO 

2896.  •  FIFTH  PERCENTILE  FEMALE 
TEST  DUMMY 

Priority:  Substantive.  Nonsignificant 

Lagal  Auiiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNaHon:  49  CFR  572 


None 

The  agency  is  responding  to 
petitions  for  reconsideration  of  our 
final  rule  published  March  1.  2000  (65 
FR  10961.  RIN  2127-AG66)  which 
adopted  the  H3^d  in  small  female 
size  dummy. 


FRCNa 


rwiBi  Anon 


i(voa/oo 


RaguHtofy  FlaxBWty  Analyala 
I:  No 


SmaN  Enlttlaa  ANadad:  Businesses 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Stanley  Backaitis, 

Engineer,  Office  of  Qrashworthiness 

Standards.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Fhane:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitisQnhtsa.dot.gov 

RIN:  2127-AlOl 


2697.  •  HYBRID  M  TYPE  3-YEAR-OLO 
SIZE  TEST  DUMMY 

Priority:  Substantive,  Nonsignificant 

Ligal  Aiiltiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNatkm:  49  CFR  572 

•;  None 

The  agency  is  responding  to 
petitimis  for  reconsideration  of  our 
final  rule  published  March  22.  2000  (65 
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FR  15254,  RIN  2127-AG77)  which 
established  design  and  perfnmance 
specifications  fat  a  new,  more 
advanced  3-year-old  child  dummy. 


Deli         FRCNe 


Final  Action 


IWDCVOO 


Ragulalofy  Ftaxlilllty  Analyala 

"  fcNo 


Small  EntMaa  Afladadr  Businesses 

Govammant  Lavala  Affadad:  None 

Agency  Contact  Stanley  Backaitis, 

Engineer,  Office  of  Crariiworthiness 

Standards.  Department  of 

Transportatitm.  National  HighMray 

Traffic  Safety  Administration.  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaiti80nhtsa.dot.gov 

RIN:  2127-AI02 


2696.  •  LABEL  PLACEMENT  ON  REAR 
Mr  ACT  GUARDS 

Priority:  Substantive.  Nonsignificant 

Lagal  Aultiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cttatton:  49  CFR  571.223 

c  None 

In  response  to  petitions  for 
rulemaking,  the  agency  is  publishing  a 
tedmical  amendment  to  allow  trailer 
manufacturen  additional  flexibility  in 
the  placranent  of  the  permanent  Idiel 
on  the  guard  to  minimize  the 
probabUity  that  the  label  will  be 
exposed  to  conditions  -  environmental, 
operationa.  or  otherwise  -  that  may 
damage  or  destroy  the  guard  while 
mnintaining  a  location  tiiat  is  SBsily 
accessible  and  visible  fat  inspection 
and  enforcement  purposes.  Other 
portions  of  the  petitions  are  denied. 


FRCNe 


Final  Acfion 


ICVOCVOO 


RaguMpfy  FlaxMIHy  Analyala 

No 


SmaN  EntMaa  Afladad:  Businesses 

JIadad:  None 

Gecnge  Mouchahoir, 
Team  Leader.  Special  Vehicles  and 
S3rstems  Diviiriion.  Departmmit  of 
Transportation.  National  Highway 


Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoiiOnhtsa.dotgov  - 

RIN:  2127-AI04 

2699.  •  HIGH-THEFT  UNES  FOR 
MODEL  YEAR  2062 

Priority:  Substantive,  Nonsignificant 

Lagal  Aultiorily:  49  USC  33104 

CFR  CIMlon:  49  CFR  541 

c  None 

The  agency  is  listing  the 
likely  high-theft  vehicle  lines  that  are 
subject  to  the  parts-marking 
requirements  of  the  theft  prevention 
standard  and  high-theft  lines  that  are 
exonpted  from  the  parts-marking 
requirements  for  model  year  2002. 


om         FRCNa 


Final  Action 


osmvoi 


RaguMofy  FlaxMMy  Analyala 

No 


occupants,  by  means  that  included 
advanced  air  bag  technology.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and 
controversy. 


Businesses 

Qovananant  Lavala  Affadad:  None 

Aganey  Contact  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division.  Dmartment  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproct(n#ahtsa.dot.gov 

RIN:  2127-AI08 

« 

2709.  e  ♦ADVANCED  AIR  BAGS 

Priority:  Other  Significant 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  use  30166 

CFR  CNaHon:  49  CFR  571.208 

c  None 

The  agency  is  responding  to 
petitions  for  reconsideration  of  our 
final  rule  published  May  12,  2000  (65 
FR  30679.  RIN  2127-AG70)  which 
required  future  air  bags  be  designed  to 
create  less  risk  of  serious  air  bag- 
induced  injuries  that  current  air  bags, 
particularly  for  small  women  and 
young  children;  and  provided  improved 
frontfli  Clash  protection  for  all 


FRCNa 


Final  Action 


12XXV0O 


Ragulalory  FlaxMMy  Analyala 
No 


SmaN  EntMaa  AflOdad:  Businesses 
:  Lavala  Affadtd:  None 


Clarke  Harper, 
Division  Chief,  Li^t  Ehity  Vehicle 
Division.  Departmmit  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charpefA[ihtsa.dotgov 

RM:  2127-AIlO 

2701.  •  SCHEDULE  OF  FEES 
AUTHORIZED  BY  49  USC  30141 

Priority:  Substantive,  Nonsignificant 

Lag^  Authority:  49  USC  30141 

CFR  Cttatton:  49  CFR  594 


K  Final,  Statutory, 
October  2000.  Revised  Fee  Must  be 
Established  Befrae  Fiscal  Year  Begins. 


Periodic  Revision  of 
Registered  Importm  Fees 

Authorized  by  49  U.S.C.  30141 


FRCNa 


Final  Action 


lOKOOm) 


Ragulalofy  FlaxMHIy  Analyala 
Raquliad;  No 

SmaH  Enlttlaa  Affadad:  No 

Govammant  Lavala  Affadad:  None 

Aganey  Contact  Taylor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel, 

Department  of  Transp<»tation,  National 

Hi^way  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington. 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson9nhtsa.dot.gov 

RM:  2127-AIll  * 
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VOL 


65 


ISSi 

2 
3 
1 


NO 
30 


2000 


DOT— NHTSA 


nnal  Rule  Stage 


27a2.  •  MPORTAHON  OF  VEHICLES 

TO 
(FMV) 


PflEVBmON  STANDAUDS  AND  OF 
VEMCLES  NOrOfHQMALLY 
HANUFACTURB)  TO  CONFORM  TO 
FMV  STANDAROS 

Priority:  SubstantiTe,  Nonsignificant 

Ugil  Authority:  40  USC  322;  49  USC 
30141 

CFR  CtaUon:  49  CFR  593     ' 

None 

Amends  list  of  vehicles  not 
originally  manufactured  to  confonn  to 
all  applicable  FMVSS  that  NHTSA  has 
decided  are  eligible  for  importation. 


Office  of  the  Chief  Counsel,  Department 

of  Transportation.  National  Hi^way 

Traffic  Safaty  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2992 

BIN:  2127-AI12 


2703.  •  USTINQ  OF 
NONCONFORMMQ  VEHWLE8 
EUQIBI^  FOR  IMPORTATION 

Priority:  Substantive,  Nonsignificant 

Authority:  49  USC  322;  49  USC 


vehicles  that  the  agency  has  decided 
to  be  eligible  for  importation  since  the 
list  was  last  published  on  October  1, 
1999. 


FR  CMa 


Final  Acbon 


lOAXVOO 


Rogulalory  FtaadbHlty  Analysis 

~  No 


SmaH  EnHUss  Aflsclsd:  No 
Oovsmmsfit  Lovols  AfHsdod:  None 


30141 

CFR  Citation:  49  CFR  593 


FRCMe 


Final  Action 


^onono 


Rogulalory  Flaxiiillty  Analysis 

~       "     "  No         j 

tNo 


None 

Stephen  Wood, 
Division  Chief,  Rulmnaldng  Division, 


i:  None 

Abstract:  This  final  action  amends  the 
list  of  vehicles  not  originally 
manufactured  to  confram  to  all 
applicable  Federal  motor  vehicle  safety 
standards  that  the  agency  has  decided 
to  be  eligible  for  importation.  This  list 
is  published  as  an  appendix  to  the 
regulation  that  establidi  the  procedures 
through  which  the  agmcy  makes 
import  eligibility  decisions.  The 
amendment  will  add  to  the  list  aU 


i:  Because  this 
rule  only  furnishes  information  and 
imposes  no  regulatory  requirement,  the 
agency  has  good  cause  to  dispense  with 
a  notice  of  proposed  rulemaldng  to 
solicit  comments  on  the  rule. 

Agsney  Conlaet:  Coleman  R.  Sachs, 
Trial  Attorney,  Office  of  Chief  Coimsel, 
Department  of  Transportation,  National 
Highway  Traffic  Sa£^  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-5263 
Email:  csachsOnhtsa.doLgov 

I:  2127-AI17 


Of  TranaportaUon  (DOT) 
Highway  Traffic  SalMy  AdnHntotratton  (NHTSA) 


Long-Tsnn  Actions 


27IM.  4CRASHW0RTHINESS  RATINGS 

Pilmlly.  Other  Significant 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CttaHon:  49  CFR  5 

c  None 

:  This  action  would  require 
manufacturOTS  to  disseminate 
crashworthiness  performance 
inibnnation  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
cranparative  information  on  the 
crashworthiness  perfonnance  of  new 
car  models,  lliis  rulemaking  is 
omsidered  significant  because  of  the 
impact  on  manu&cturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effocts  on  the  automotive 
maricetplace.  The  agency  has  requested 
public  comments  on  the  National 
Academy  of  Sciences  (NAS)  study 
titled  "Shopping  for  Safsty  -  Providing 
Consumer  Automotive  Safety 
Infonnation."  (TRB  Special  Report  248) 
and  how  that  study  should  be  reflected 
in  the  agents  decision  on  whether. 


and  if  so,  how,  to  proceed  with  a 
crashworthiness  rating  for  automobiles. 


2705. +FLAMMABILITY  OF  INTERIOR 
MATERIALS-SCHOOL  BUSES 

Priority:  Other  Significant 


Action 


FRCHa 


01/22/81  46  FR  7025 
04/22/81  46FR70e5 


NPFIM 

NPRM  Comment 

PefiodEnd 
Requestfor 

Comments 
Comment  Period  End   0e/A9/97 
Next  Action  Undetennined 

Rogulalory  Ftoxlt)illty  Analysis 
Roquhrsd:No 

Smsli  EntMss  Affsdsd:  No 

Govsmmsnt  Lsvols  Affsdsd:  None 

Agsiwy  Contaefc  Mary  Versailles, 
Office  of  Planning  and  Consumer 
Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2057 

RIN:  2127-AA03 


I  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


0Sf20f97  62  FR  27648      ^"^  CHstlon:  49  CFR  571.302 


i:  None 


:  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 


Action 


FRCHe 


ANPRIM 
ANPRIM  Comment 

PeriodEnd 
Request  for 

Commenio 
Comment  Period  End  04/29^1 
Next  Acbon  Undetennined 


11A>4/88  53FR44627 
01/Oa/89 

02/26/91  56FR7826 


Fodaral 
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DOT— NHTSA 

* 

|jong*Twin 

*^ 

flsgulslory  FtaKMNty  Analyils 

No 


SmaH  EntMss  Affsdsd:  No 

Qovsmmsnt  Lsvsls  Affsdsd:  None 

Agsney  Contact:  George  Mouchahoir, 

Team  Leadm,  Special  Vehicles  and 

Systems  Division,  Departmoit  of 

Transportation.  Naticnial  Highway 

Traffic  Safaty  Adioinistration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoirOnhtsa.dotgov 

RIN:  2127-AA44 


2708.  CERTIFICATION 
REQtNREMEIfTS  OF  MULTISTAQE 


Priority:  Substaiftive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cttabon:  49  CFR  567;  49  CFR  568; 
49  CFR  1.50 

i:  None 

:  The  agmcy  pressed  to 
amend  the  certification  requirements 
that  apply  to  inccmiplete  vehicles  other 
than  chassis-cabs.  Incomplete  vehicles 
are  vehicles  that  include  at  least  a 
frame  and  chassis  structure,  power 
train,  steering  system,  suspension 
system,  and  brake  system,  but  need 
further  manufacturing  performed  on 
them  to  become  completed  vehicles. 
The  agency  proposed  to  extend  the 
certification  requirements  ciurently 
applying  to  chassis-cabs  to  all  types  of 
incomplete  vehicles.  The  agency 
recognizes  that  manufacturers  who 
build  vehicles  in  more  than  one  stage 
are  faced  with  somewhat  diffevent 
problems  than  manufacturers  who 
build  vehicles  in  a  single  stage, 
especially  when  it  comes  to  certifying 
vehicles  to  meet  Federal  Motor  Vehide 
Safety  Standards.  The  agency  held  a 
public  meeting  to  listen  to  the  views 
of  these  groups  and  others  with  respect 
to  improving  the  vehicle  certification 
process.  The  agency  has  established  a 
negotiated  rulemaldng  advisory 
committee  to  develop  recommended 
amendments  to  the  existing  regulations. 


FR  CMa 


NPRM 

NPRM  Comment 
PeriodEnd 


12/03/91  56  FR  61392 
01/31/92 


Action 


Announced  Putilic        11/17/95  60  FR  57894 

Mooting 
NoUceoflntont  05/20/99  64FR27499 

NoOoeofFbnnationof  11/26^  64FR66447 

Advisory  Commiltoe 
Notfoe  of  Meetings       02/07/00  65FRS847 
04/1»00  65FR20836 


Next  Acoon  unaetenranea 

fisgulatory  FtoxMNty  Analysis 
Rsqulrsd;  Yes 

SmaH  Entitles  Affected:  Businesses 

Oonomwient  Lsvsls  Affsdsd:  None 

AddNlonol  InformaMon:  The  agency  has 
published  a  list  of  scheduled  meetings. 

ANALYSIS:  Regulatory  Evaluation, 
12/03/91,  56  FR  61392 

Agsney  Contaet:  George  Mouchahoir, 

Team  Leader,  Special  V^cles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Sevmth  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoii#nhtsa.dot.gov 

RM:  2127-AE27 

2707.  REVIEW:  ODOMETER  FRAUD 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  49  USC  322: 49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  580  ' 

None 

This  review  involves  analysis 
of  the  incident  rates  and  costs  of 
odometer  fraud  and  an  assessment  of 
State  and  Federal  efibrts  to  combat 
odometer  fraud.  To  complete  this 
review,  the  agency  has  requested 
permission  to  collect  a  sample  of 
odometor  readings  of  registered 
passenger  cars  that  are  less  than  10 
years  old  bom  vehicle  dealers, 
distributors,  vehicle  title  files,  and  State 
Department  of  Motor  Vehicle  agencies. 
Congress  has  directed  the  agency  to 
conduct  this  review. 


FR  CNe        AcUon 


FRCNa 


Comment  Period  End   07/07/97 
EndReview  11/00/01 

Rsgulalory  FlexMOty  Analysis 
Rsqulred:No  • 

Qovsmmsnt  Lsvsls  Affsdsd:  None 

Agsney  Contaet:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahaneOnhtsa.dot.gov 

RIN:  2127-AF53 

2708.  -HtEVIEW:  SIDE  IMPACT 

pnoTEcnoN 

Prtorfty:  Other  Significant 

Lsgsl  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.214 

Lsgsl  OsadNne:  None 

AlMlraet:  This  standard  requires 
passenger  cars  manufactured  after 
September  1, 1996,  to  provide  occupant 
protection  when  impacted  in  the  side 
by  a  moving  deformable  barrier.  The 
agency  has  compared  the  actual  risk  of 
occupant  injury  in  side  impact  crashes 
of  cars  meeting  the  standard  to  the  risk 
in  pre-standard  cars.  The  cost  of  the 
standard  has  been  estimated.  The 
Technical  Report  has  been  published. 
This  regulation  was  selected  for  review 
because  of  its  costs,  potential  benefits, 
and  public  interest. 


Action 

OHi          FR  Cite 

10M1/B4 

Tectmical  Report 

12A)e/99  64  FR  68717 

Ptiasel 

Comment  Period  End 

04A)e/00 

EndReview 

oemiAM 

Reguletory  Flexibility  Analyels 
Rsquirsd:  No 

Government  Levele  Affected:  None 


DM        FRCMe       AddMonel 


Begin  Review 
Collection  of 

Infonnation 
Comment  Period  End 
Collection  of 

Infonnation 


10/01/95 

09/23/96  61  FR  49609 

11/11/96 

06/06/97  62  FR  31186 


:  The  Phase  I 
evaluation  report  indicates  that  the  test 
injury  criterion  TTI(d)  has  a  statistically 
significant  association  with  fatality  risk 
in  actual  side-impact  crashes  on  the 
highway.  In  model  years  1981-93  cars, 
make  modeb  with  low  TTI(d)  on  the 
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DOT-MHTSA 


LonQMOTin  Actions 


Federal  motor  vehicle  safety  standard 
no.  214  test  tend  to  have  low  fetality 
risk. 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plaas  and  PoUcy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  36&-2360 

Fax:  202  366-2559 

Email:  ckahane#ahtsa.dot.gov 

2127-AF54 


2709.  DOOR  LATCH  EXEMPTION  FOR 
VEMCLES  EQUPPEO  WITH 
WHEEIXHAIR  UPT8  AND  RAMPS 

Priority:  Suhstantive,  Nonsignificant 

Reinventing  GovemmenL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
dupUcation,  or  streamline 
requirements. 

Legal  AullMrity:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 

None 


In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modify  the  "Door  Locks  and  Door 
Retention  Components"  requirements 
by  exempting  vehicles  with  wheelchair 
ramps  and  to  estabUsh  uniform 
requirements  for  vehicles  with 
wheeldiair  lifts  and  ramps.  These 
modifications  are  aecessary  because  of 
changes  in  the  types  of  vehicles 
equipped  with  wheelchair  lifts/ramps 
and  changes  in  lift/ramp  structural 
designs  which  have  come  to  pass  in 
recent  years.  Petition  was  granted. 

Tbnelable:  Next  Action  Undetermined 

RaguMory  FlexMlty  Analysia 

~  No 


Businesses 
Govenmient  Leveb  Affected.  None 


J  On  05/31/96 

(61  FR  27325),  the  agmcy  published  a 
grant  notice.  The  agency  beUeves  that 
the  suggested  changes  made  by  the 
petitioner  merit  additional  study  and 
research.  The  agency  is  currently 
conducting  resmrch  to  determine  if 
door  latch  exemptions  are  stiU 
necessary.  Simultaneously,  the  agency 


is  developing  a  door  latch  procedure 
for  sUding  doors. 

Agency  Contact:  Clarke  Harper. 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper9nhtsa.dotgov 

RIN:  2127-AG16 

2710.  REVIEW:  AMERICAN 
AUTOMOBILE  LABELING  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32304 

CFR  Citation:  49  CFR  583 

Legal  Deadline:  None 

AlMtract:  The  American  Automobile 
Labeling  Act  requires  new  passenger 
cars  and  light  trucks,  beginning  October 
1,  1994,  to  bear  labels  prpvidi^ 
information  on  the  extent  to  which 
their  parts  are  of  domestic  origin.  The 
objective  of  this  review  is  to  determine 
the  extent  to  which  new-vehicle  buyers 
know  about,  understand  and  use  thia 
information,  and  to  estimate  the  effect 
of  the  labels  on  vehicle  production  and 
sales. 

Timetable: 


Action 


FRCile 


12/01/95 

07/24/97  62FR39e86 


Begin  Review 
Collection  of 

Infonnalion 
Comment  Pefiod  End   06^22/97 
CoOectionof  02/18/96  63FR8249 

Infonnation 
Collection  of  02/26/96  63FR9e97 

Information 
End  Review  11/00/01 

Regulalory  Flexibility  Analyala 

~  No 


None 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Divisicm,  Office  of 

Plans  and  PoUcy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckaliane9nhtsa.dotgov 

RIN:  2127-AG18 


2711.  UPGRADE  ROOF 
CRASHWORTMNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  4t  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.216 

None 

In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  upgrade  the  roof 
crashworthiness  particularly  since  a 
larger  porcentage  of  American  vehicles 
consist  of  light  duty  and  utility 
vehicles,  a  class  of  vehicles  more  prone 
to  rollover  accidents.  Petition  was 
granted. 

Next  Action  Undetermined 


Regulalocy  FtexMIHy  Analyala 
Requtoad:  No 

Small  EntMea  Affected:  Businesses 

Govamment  Levala  Affected:  None 

Agency  Contact:  Oarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charpeT@nhtsa.dot.gov 

2127-AG51 


2712.  REVIEW:  CHILD  SAFETY  SEAT 
REGISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNaMon:  49  CFR  571.213;  49  CFR 
588 


None 

r  This  evaluation  involves 
analysis  of  the  effectiveness  of 
registering  child  safety  seats  to  increase 
response  to  reports  of  recalled  seats. 
This  regulation  was  selected  for  review 
because  of  public  interest  in  child 
passenger  safety. 


Action 


FRCHa 


Begin  Review 
End  Review 


1Q/D1/97 
12/00/01 


RaguMory  FlaxMllty  Analyala 

~  No 


Agency  Contact  Charles  Kahane, 
C^ef.  Evaluation  Division,  Office  of 
Plans  and  Policy.  Department  .of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AG93 


2713.  REVIEW:  AIR  BAG  ON-OFF 


2714.  REVIEW:  REDESIGNED  AIR 


Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
40  USC  30166 

CFR  CnaMon:  49  CFR  571.208 


None 


This  standard  allows 
passenger  vehicles  to  be  equipped  with 
an  on-off  switch  for  the  rig^t  fK>nt 
passenger  air  bag  if  the  rear  seat  cannot 
accommodate  a  rear-bdng  in&nt  seat. 
The  standard  also  enables  vehicle 
owners  to  obtain  an  on-off  switch  for 
their  passenger  and/or  driver  air  bag  if 
they  transport  people  who  should  not 
be  exposed  to  an  air  bag  deployment 
The  agency  will  determine,  by 
observation  of  vehicles  in  use,  the 
percentage  of  on-off  switches  that  are 
being  correctly  used.  This  regulation 
was  selected  b«  review  because  of  its 
public  interest  and  potmtial  benefit. 


Aedon 

Dele         FRCNe 

Begin  Review 
End  Review 

04/01/96 
12/00/01 

negulattwry  fleKlbWHy  Analyala 
Required:  No 

Government  Levala  Affected:  None 

Government  Levele  Affected:  None 


Agency  Contact:  Charles  J.  Kahane. 

Chief.  Evaluation  Division,  Office  of 

Plans  and  Pt^cy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahaneOnhtsa.dotgov 

RM:  2127-AH12 


Priority.  Substantive,  Nonsignificant 

Lagri  AuMwrtly:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNaiion:  49  CFR  571.208 

Legal  Deadline:  None 

Abalract:  This  standard  was 
temporarily  amended  to  make  the 
unbelted  test  for  vehicles  with  air  bags 
less  stringent  and,  in  effect,  make  it 
easier  for  manufecturers  to  quickly 
depower  their  air  bags.  Redesigned  air 
bags  are  likely  to  benefit  out-of-position 
occupants  and  reduce  drivers'  arm 
injuries,  but  they  might  be  less  effective 
than  earlier  air  bags  for  some 
occiq>ants'.  This  r^ulation  was  selected 
for  review  because  of  pubUc  interest, 
potential  b^iefits.  and  possibility  of 
higher  risk  fm  some  vehicle  occupants. 


FRCMe 


Begin  Review 
End  Review 


05/01/98 
12/00/02 


RaguMoiy  FtaxMHty  Analyala 

No 


connectors  or  prongs  were  installed  on 
an  aircraft  seat,  the  connect(MV  or 
prongs  might  damage  the  aircraft  seat 
cushions  and  might  protrude  into  the 
leg  space  and  egress  path  of  the 

sitting  immediately  behind 
the  child  seat 

Next  Action  Undetermined 


None 

Agency  Contact:  Charles  J.  Kahane. 

CUef.  Evaluation  Division,  Office  of 

Plans  and  Policy.  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahaneOnhtsa.doLgov 

RM:  2127-AH13 

2715.  USE  OF  UNIVERSAL  CHILD 
SEATS  m  AIRCRAFT 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cttadon:  49  CFR  571.213 

c  None 

This  action  responds  to  a 
concern  expressed  by  the  Federal 
Aviation  Administration  (FAA) 
regarding  some  new  universal  child 
seats  that  may  be  equipped  with  rigid 
connectors  or  prongs.  FAA  believes  that 
if  a  universal  child  seat  eqmpped  with 
non-folding,  non-retracting  rigid 


Businesses 

bNone 

i:  See  RIN  2127- 
AG50  for  the  Unifnrn  Child  Restraint 
Anchorage  Systems  rule. 

Agency  Contact:  George  Mouchahoir. 

Team  Leader.  Special  Vehicles  and 

Sjrstems  Division.  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4019 

Fax:  202  366-4329 

Email:  gmouchahoiiAiiht8a.dot.gov 

RNi:  2127-AH5e 

2716.  •  REVIEW:  ANT1L0CK  BRAKE 
SYSTEMS  FOR  HEAVY  TRUCKS 

Priority:  Substantive.  Nonsignificant 

Legal  Aulhorily:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

K  None 


Abalract:  These  standards  require 
antilock  brake  systems  (ABS)  cm  truck- 
tractors  manufactured  after  March  1. 
1997,  semi-trailers  and  single-unit 
trucks  equipped  with  air  brakes  after 
March  1. 1998,  and  single-unit  truckfe 
over  lb,000' pounds  GVWR  equipped 
with  hydramic  brakes  after  March  1. 
1999.  The  agency  Moll  study  the 
influence  of  ABS  on  crash  involvement 
rates  and  estimate  the  cost  of  ABS. 
These  regulations  were  selected  for 
review  because  of  their  costs,  potential 
benefits,  and  public  interest 


FR  CMS 


Begin  Review 
End  Review 


04A>1/O0 
12/0004 


Regulalory  FlexMHty  Analyele 
Requlrad;  No 

Small  EntMae  Affected:  No 
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DOT— NHT8A 


Comptotod  Actions 


None 

AgtHCy  ConlMl:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Depiirtment  of 

Transportation,  National  Highway 

Traffic  Saiiaty  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahaneftahtsa-dotgov 

RM:  2127-AI14 

2717.  •  REVCW:  REAR  IMPACT 
QUAR08  FOR  TRUCK  TRAH^RS 

PikNlly.  Substantive,  Nonsignificant 


I  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166        i 


CFR  Cllatlon:  49  CFR  571.223;  49  CPR 
571.224 

c  None 

These  standards  set 
requirements  for  the  geometry, 
configuration,  strength,  and  energy 
absorption  capability  of  rear  impact 
guards  on  full  trailers  and  semi-trailers 
over  10,000  pounds  GVWR 
manufactured  aftet  January  26, 1998. 
The  agency  will  study  the  influence  of 
these  guards  on  injuries  in  passenger 
vehicles  that  rear-impact  trailers.  The 
cost  of  the  standards  will  also  be 
estimated.  These  regulations  wero 
selected  for  review  because  of  their 
costs,  potential  benefits,  and  public 
interest 


Date         FR  Cna 


DOQin  noviow 
End  Review 


04/15/00 
12AXM)4 


RaguMory  RexMHty  Analysis 

~  Yes 


SmaR  EntMaa  Allselad:  Businesses 

Govsmmant  Lavala  Afladad:  None 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Ifighway 
Traffic  Safety  Administration,  400 
.  Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 
Email:  ckahane€tnhtsa.dot.gov 

I:  2127-AI15 


of  Transportation  (DOT) 
HIgliway  Traffic  Safety  AdministFaUon  (NHTSA) 


Comptolsd  Actions 


271*.  -^ROU-OVER  PROTECTION 
Priority:  Other  Significant 
Legal  Aultiorlty:  49  CFR  1.50 
CFR  CHaHon:  None 

None 

The  agency  believes  that 
consumer  information  on  the  rollover 
risk  of  passenger  cars  and  light 
multipurpose  passenger  vehicles  and 
trucks  would  reduce  the  number  of 
injuries  and  fatalities  from  rollover 
crashes.  This  inforaiation  would  enable 
proqiective  purchaeers  to  make  choices 
about  new  vehicles  based  on 
difhrencas  in  rollover  risk  and  serve 
as  a  market  incentive  to  manufacturers 
in  stzivins  to  design  their  vehicles  with 
greatar  roUover  resistance.  The  agency 
has  tentatively  decided  that  the  Static 
Stability  Factor  sbould  be  used  to 
indicate  overall  roUover  risk  in  single- 
vdiide  crashes.  This  document  seeks 
comment  on  whether  the  information 
should  be  presented  as  part  the  the 
agency's  New  Car  Assessment  Program 
(NCAP).  This  action  is  considwed 
significant  because  of  substantial  public 
interest. 


Action 


DM*  FRCIIB 


Correction 
NPRM  Comment 

Period  End 
Petition  Grant 
Agency  Decision 
Comment  Period  End 
Comment  Period 

Extended 
Comment  Period  End 


07/28/94  59  FR  38038 
06«S/96 

05/2097  82FR27578 

06^1/00  65FR349g8 

07/31/00 

OemiAX)  6SFR46884 

oe/sono 


Ragulalory  FlexMllty  Analyala 
Required:  No 

SmaH  EntMee  Aftoded:  No 


FR  CMe 


ANPRM 

ANPRM  Comment 
Period  End 


0^/03f92  57FR242 
04/03/92 

0eV28«4  SO  FR  33254 


b  None 

Additional  Intormation:  A  notice  of 
availability  of  a  planning  document  for 
this  rulemaking  was  published 
09/29/92  (57  FR  44721).  As  part  of  its 
comprehensive  efforts  to  admess  the 
problem  of  light  vehicle  roUover,  the 
agency  proposed  a  new  consumer 
information  regulation  that  would 
require  that  passenger  cars,  and  light 
multipurpose  passenger  vdiicles  and 
trucks  be  labeled  witi^  information 
about  their  resistance  to  rollover.  In  the 
NPRM,  the  agency  terminated 
rulemaking  to  establish  a  vehicle 
stability  standard.  The  agency  denied 
petitions  for  reconsideration  of  this 
termination  on  06/05/96  (61  FR  28560). 
The  comment  praiod  for  the  NPRM  Mras 
reopened  after  publication  of  a  related 
study  by  the  National  Academy  of 
Sciences  (NAS).  (This  notice  was 


inadvertently  published  under  RIN 
2127-AC54.)  At  the  same  time  the 
agency  published  the  grant  notice  on 
the  petition  for  rulemaking,  NHTSA 
published,  in  a  separate  notice,  its 
response  to  the  NAS  study  and 
requested  comments  by  08/18/97 
(05/20/97  62  FR  27578).  See  RIN  2127- 
AG53  for  related  information  on 
warning  labels  for  sport  utility  vehicles. 

ANALYSIS:  Regulatory  Evaluation, 
06/28/94,  59  FR  33254 

Agency  Contact  Mike  Pyne,  Safety 
Standanls  Engineer,  Office  of  Crash 
Avoidance,  Department  of 
TranspOTtation,  National  Highway 
TnSRc  Sakty  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4171 

RIN:  2127-AC64 

2719.  ELfCTRIC  VEHICLE  SAFETY 

Priority:  Siibstantive,  Nonsignificant 

Ijagal  Aullicrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNailon:  49  CFR  1.50;  49  CFR 
501.8;  49  CFR  571.305 

None 


Abatract:  The  agency  has  proposed  to 
regulate  electric  vehicles  (EVs)  with 
respect  to  batteiy  electrolyte  spillage  in 


a  crash  or  rollover,  and  electric  shock 
hazard  in  a  crash  or  rollover,  and 
during  repair  and  maintenance  and 
establish  a  new  Federal  motor  vehicle 
safety  standard  no.  305  titled  "Electric- 
powered  vehicles:  electrolyte  spillage 
and  electric  shock  protection." 


Action 


FRCNi 


Dale         FRCN* 


Requestfor  09/30/94  50FR49901 

Comments 

Comment  Period  End  11/29/94 

NPRM  10/13/98  63FRS46S2 

NPRM  Comment  11/27/98 

Period  End 

FinalRuie  09/27/00  65FR579e0 

RaguMory  FlexMllty  Analyais 

h  No 


SmaN  Entltiea  Affected:  Businesses 


None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919   . 

Fax:  202  366-4329 

Email:  gmouchahoirOnht8a.dot.gDv 

RIN:  2127-AF43 

2720.  TRANSmON  PROCEDURES 
FROM  CURRENT  TO  NEW  NATIONAL 
DRIVER  REGISTER 

Priority:  Substantive,  Nonsignificant 

Relnvanting  Qovemment:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

luegai  Auttwrlty:  23  USC  401 

CFR  Cllatlon:  23  CFR  1325, 1327 


Adlen 


FRCNi 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  FlexMHly  Analysis 

No 


;  Final,  Statutory, 
February  6, 1997. 

AlMlract:  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agmcy  proposed  removing  the 
regulation  on  procedures  nir  transition 
to  the  National  Driver  Register  (NDR). 
It  also  proposed  amending  portions  of 
the  regulation  on  participation  in  the 
NDR  Problem  Drivor  Pointer  System 
(PDPS).  These  portions  pertain  to  the 
steps  States  were  to  follow  to  notify 
the  NDR  of  their  interest  in 
participating  in  the  NDR  under  PDPS. 
Now  that  the  transition  to  the  new  NDR 
has  been  completed,  the  agency  has 
removed  these  provisions. 


04/17/96  61  FR  16729 
06/03/96 

07/25/00  65  FR  45714 


SmaN  EntWee  Affected:  No 

dsd:  State 

i:NPRM 

incorrecdy  printed  under  RIN  2127- 
AG21. 

Agency  Contact  William  Holden, 
Division  Chief,  Driver  Register  and 
Traffic  Records  Division,  Department  of 
Transport^on.  National  Hi^way 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4800 

RIN:  2127-AG68 

2721.  ♦ADVAtlCED  AIR  BAGS 

Priority:  Economically  Significant 
Ma)or  under  5  USC  801. 

Unfunded  Mandatos-  This  action  may 
affect  the  private  sector  under  PL  104- 

*'^ 

Legal  Autliorlty:  49  USC  322;  49.  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNatlon:  49  CFR  552;  49  CFR 
571.208;  49  CFR  582;  49  CFR  595 


Notice  of  Tedmical 

Woiltshop 
8NPRM 
Final  Action 
Final  Action  Effective 

Reguialofy  FlexMllty  Anelyeia 

No 


Final,  Statutory,  March 
1,2000. 

AlMlract:  The  agency  has  amended  the 
occupant  crash  protection  standard  to 
require  that  future  air  bags  be  designed 
to  create  less  risk  of  serious  air  bag- 
induced  injuries  than  current  air  bags, 
particularly  for  small  women  and 
yoimg  children;  and  provide  improved 
frontal  crash  protection  for  all 
occupants,  by  means  that  include 
advanced  air  bag  technology.  This 
action  is  considered  significant  because 
of  the  degree  of  congressional  and 
iniblic  interest  in  this  subject  and 
because  of  potential  costs. 


Action 

Deli        FRCMe 

NPRM 

Notice  of  Public 

Meeting 
NPFIM  Comment 

Period  End 

09/18/98  63  FR  49957 
10/26/98  63  FR  57091 

12/17/98 

03/23/99  64  FR  13947 

11/05/99  64FR606S6 
05/12/00  66FR3q679 
06/12/00 


I:  No 


None 

AddMonal  InlCrmation;  A  technical 
workshop  was  held  February  11  and 
12, 1997,  in  Washington,  DC.  The 
NPRM  responded  to  the  petitions 
received  for  reconsideration  on  the 
final  r^le  published  for  Depowering  of 
Air  Bags,  RIN  2127-AG59  and 
Passenger-Side  Manual  Cutoff  Switch 
for  Air  Bags,  RIN  2127-AG60. 

Public  meetings  to  discuss  technical 
issues  relatingio  this  NPRM  were  held 
on  November  23  and  24, 1998.  Also, 
biomechanics  meetings  were  held  on 
April  20  and  21, 1999. 

ANALYSIS:  Regulatory  Evaluation. 
09/18/98,  63  FR  49957 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  light  Duty  Vehicle 
Division,  Departmimt  pf  Transportation, 
National  Highway  iftffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charperOnhtsa.dot.gov 

RIN:  2127-AG70 

2722.  HYBRID  III  TYPE  3-YEAR-OLD 


Priority:  Substantive,  Nonsignificant 
Authority:  49  USC  322;  49  USC 


30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItaHon:  49  CFR  572;  49  CFR 
571.208;  49  CFR  571.213 

Legal  Deediine:  None 

AlMlract:  The  agency  has  established 
specifications  for  a  new  Hybrid  in  type 
3-year-old  size  test  dummy  for  possible 
use  in  test  procedures  being  proposed 
in  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  Nos.  208  and 
213.  The  new  test  dummy  and 
procedures  will  be  used  to  facilitate  the 
development  and  introduction  of  new 
advanced  air  bags  and  other  types  of 
advanced  restraints  technologies  for 
crash  protection  of  smaller  size 
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DOT-NHTSA 


Comptotod  AcUont 


children  in  a  variety  of  automobile 
crash  impacts. 


FRCH* 


01/28/99  64  FR  4385 
03^2^99 


NPRM 

NPRM  Comment 

PModEnd 

FmalAdion  OA/22JO0  65FR15254 

Final  Action  Effective    OS/22iOO 

nejulHoii  netdbty  Anelyele 

"--•^^iNo 

No 


None 

_       .'  Conlacfc  Stanley  Backaitis. 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transpoxtation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 
Email:  sbackaiti8Shiht8a.dotgov 

RM:  2127-AG77 


2723.  CRABI 12-MONTH-OLO  SIZE 

Substantive,  Nonsignificant 

uttwrMy:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CIMion:  49  CFR  572;  49  CFR 
571.208;  49  CFR  571.213 

Mne:  Nime 

;  Hie  agency  is  proposing 
qiecifications  kx  a  new  CRABI  12- 
month-old  size  test  dunmiy  for  possible 
use  in  test  procedures  being  proposed 
in  amendments  to  Federal  Motor 
Vdiicle  Safety  Standard  Nos.  208  and 
213.  The  new  test  dummy  and 
procedures  are  being  proposed  to 
fedlitate  the  development  and 
introduction  of  new  advanced  air  bags 
and  other  types  of  iadvanced  forward 
and  rearward  feeing  child  restraints 
tedmologies,  as  wall  as  protection  of 
smaller  size  children  in  car  beds  in  a 
variety  of  automobile  crash  impacts. 


FRCH* 


03/08/99  64FR 10965 
NPRMComment  04/22/99 

PHtodEnd 
FinalAclion  OarsiAX)  66 FR  17180 

Final  Action  Bfactive    OS/30M)O 

'  FtaxMlty  Analyels 

;No 


Small  Efittdee 


Agenqf  Contact:  Stanley  B« 

Engineer,  Office  of  Crashwc 

Standards,  Department  of 

Transportation,  National  Hi^way 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis0nhtsa.dotgov 

RM:  2127-AG78 


2724.  UMFORy  TIRE  QUALITY 
GRADING  TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  49  USC  30123 

CFR  CItallon:  49  CFR  575.104 

Legal  DeadNne:  None 

Abatract:  The  agency  has  modified  the 
test  procedures  for  tire  treadwear  under 
the  Unifcnm  Tire  Quality  Grading 
(UTQG)  Standard.  This  change  is 
intended  to  stabilize  the  unwarranted 
increases  in  treadwear  grades  by 
modifying  the  procedures  for 
calibrating  and  selecting  course 
monitoring  tires.  No  change  to  the 
existing  treadwear  grade  levels  is 
anticipated. 


,       PUBUC  PARTICIPATION  IN 
[CnvmES  RELATMQ  TO  THE 
kOREEMENT  ON  GLOBAL 
ICHMCAL  REGULATIONS: 
ATEMENT  OF  POLICY 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  use  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNallon:  49  CFR  551 

Una:  None 

;  The  agency  has  solicited 
public  comments  on  a  draft  statement 
of  policy  concerning  procedures  for 
fedlitating  public  participation  in  die 
agency's  activities  relating  to  the 
implementati(Hi  of  the  pending  United 
Nations/Economic  Commission  fat 
Europe  tUN/ECE)  Agreement  on  Global 
Tedmit^  Regulations.  On  February  3, 
1999,  the  agency  held  a  public 
woricshop  to  soUdt  views  from  the 
public  on  the  draft  policy  statement. 
The  agency  is  considering  its  next 
action  which  will  be  based  on  its 
review  of  all  of  the  public  comments 
it  has  received. 


FRCNa 


NPRM  OS^OSm  63FR30e85 

Extension  of  Comment  08^04/98  63FR41538 
Period 

NPRMComment  1(V05/98 

PeriodEnd 

FinaiAction  05/24/00  65FR33481 

Fmal  Action  Effective  07/24A)0 

Regulalory  FlexMNty  Analyale 

~       "No 


fficm      Government  Levale 


NolioeofPublic  01/0S«9  64FRS63 

wofKsnop 

Comment  Period  End   02/18/99 

Agency  Dedakm  08/23/00  65  FR  51236 

Regulalory  FtoxMHty  Analyala 

^:No 

Kled:  None 

Agency  Contact:  Julie  Abraham, 
Director,  Office  of  International 
Harmonization,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-1455 

I:  2127-AH29 


SmaH  EirtMee  Afledid:  No 

GovemnMnt  Levele  Affeded:  None 

Agency  Contact:  Rosalind  Proctor, 
pivision  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Sevmth  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctoi®nhtsa.doLgov 

RIN:  2127-AG96  ' 


2726.  ALCOHOL^MPAmED  DRIVING 
COUNTERMEASURES  INCENTIVE 
GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178.  sec  2004 

CFR  Citation:  23  CFR  1313 

K  None 

An  intoim  final  rule  was 

published  to  implement  changes 
mandated  by  TEA  21  to  the  Section  410 
impaired  driving  oountermeasures  grant 


DOT— NHTSA 


Coniplilid  AcUofw 


program.  New  incentive  grant  programs 
include  incentives  for  graduated 
licensing  programs,  anti-drunk  driving 
programs  aimed  at  young  adults, 
increased  sanctions  for  driven  with 
high  blood  alcohol  levels,  and 
increased  alcohol  testing  for  drivers 
involved  in  fetal  aoddenti.  The 
rulemiddng  also  established  an 
alternative  incentive  program  in  which 
states  may  qualify  for  giants  by 
demonstrating  reductions  in  fetally 
injured  drivers  with  Uood  alcohol 
concentrations  above  .10.  The 
rulemaking  also  provided  for 
supplemental  grants  for  those  states 
qualifying  for  a  basic  grant  These 
supplemental  grant  programs  added 
provisions  aimed  at  reducing  operation 
%vith  suspended  licenses  and  improving 
detection  and  conviction  of  dnmk 
drivers.  Appropriated  for  use  in  this 
program  were  the  following:  $30.6 
million  fat  FY  1998.  $28.5  million  for 
FY  1999,  $29.3  million  Ux  FY  2000, 
$30.1  million  kit  FY  2001.  $38.7 
million  for  FY  2002,  and  $30.8  million 
for  FY  2003.  An  interim  final  rule,  with 
immediate  effectiveness,  because  its 
criteria  applied  to  States  seeking  to 
receive  funds  beginning  on  October  1, 
1998.  A  final  has  been  published. 


2727.  EXTENSION  OF  COMPLIANCE 
DATE  FOR  ABS  MALFUNCTION 
INDICATOR  LAMP 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrily:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNaHon:  49  CFR  571.105 

None 

J  In  response  to  a  petition  for 

rulemaking  received  on  October  20, 
1906,  the  agency  is  extending  the 
compliance  date  of  the  antilodc  brake 
system  (ABS)  malftinrtion  indicator 
lamp  activation  protocol  from  March  1. 
1990,  to  September  1, 1999.  Because 
the  original  compliance  date  was  so 
close,  an  interim  final  rule  was 
published  in  order  to  notify  interested 
parties  as  quickly  as  possible  of  the 
extension  of  tiiat  compliance  date.  The 
conqilianoe  date  is  now  in  effect 
Therefore,  no  further  notice  is 
necessary. 


FR  Ctle 


02/26/99  64FR9446 
02/26/99 


AcHon 


PR  CM* 


12/2»98  63  FR  71687 
01/28/99 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Comment  Period  End   03^1/99 
FinaiAction  07/28/00  66FR4e344 

Final  Action  Effective    07/28/00 

Regulatory  FlexIMItty  Analyaia 
Required:  No 

SmaN  EntMea  Afteded:  No 

Government  Levele  Affected:  State,    < 
Tribal 

Agency  Contact:  Marlene  Maridson, 
Chief,  Program  Support,  Office  of  Stete 
and  Community  Services,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventii  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2121 

fllN:  2127-AH42 


Interim  Final  Rule 
InlBrim  Final  Rule 

Effective 
Comment  Period  End   04/27/99 

Regulatory  FlexMIKy  Analyaia 
Required:  No 

Small  EntMee  Affected:  No 

Government  Levele  Affected:  None 


t:  In  response  to  a  petition  for 
rulemaking,  this  notice  grants  the 
portion  of  the  petition  reouesting  that 
the  agency  opra  a  rulemaking 
proeeding  to  consider  replacing  the 
side  impact  test  dummy  cunentiy 
specified  in  the  U.S.  standard  with  an 
improved  version  of  the  dummy 
spedfied  in  the  European  regulation. 
The  agency  denies  the  remainder  of  the 
petition. 


i:  No  further 
action  is  necessary. 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportetion, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:202  366-4329 
Email:  gsoodooOnhtsa.dot.gov 

RM:  2127-AH55 

272t.  SIDE  IMPACT  PROTECTION 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  49  USC  S  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  S  30166 

CFR  CHation:  49  CFR  571.214;  49  CFR 
572;  49  CFR  587 

None 


FR  Cite 


OedaiononPatNions    OSaAfOO  65FR3360e 
I^AiMrf^teiffif  RIttvttiMltif  Af^riifste 

I:  No 


SmaH  EntMea  AflBCtod:  No 


None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hignway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charpeiOnhtsa.dot.gov 

RM:  2127-AH66 

2729.  COMPRESSED  NATURAL  GAS 
FUEL  CONTAINER  INTEGRITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNaHon:  49  CFR  571.304 
Legal  Deadllne:  None 

Abetract:  A  final  rule  publiAed  on 
December  3. 1998  (63  FR  66762,  RDM 
2127-AF51)  deleted  the  material  and 
manufacturing  process  requirements  for 
compressed  natural  gas  fuel  contaiiwrs. 
As  part  of  that  final  rule,  the  agency 
amended  the  provisions  relating  to  the 
hydrostatic  bunt  test  to  remove  any 
reference  to  the  deleted  requiremente. ' 
Those  amendments  also  inadvertentiy 
amended  the  hydrostatic  burst  test 
requirement  to  require  the  stress  ratio 
to  be  applied  as  a  pressure  ratio.  The 
agency  corrects  that  error  and  thereby 
mooto  requests  related  to  that 
amendment  in  several  petitions  for 
reconsideration  of  the  1998  final  rule. 


AcHon 


FRCIte 


FinaiAction 

Final  Action  Effective 


08/25/00  65  FR  51760 
08/2SAX) 
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DOT— NHTSA 


RaguMoiy  RndbWty  AiMlyaie 

~  No 


Small  EnlNlas  Affeeled:  Businesses 
GowMmiMnt  Lawela  AfHadad:  None 

AQMicy  Contact:  Geoige  Mouchahoir, 
Team  Leader,  Spadal  Vehicles  and 
Systams  Division,  Department  of 
l^anspoitatiuu.  National  Highway 
Traffic  Safety  Administration.  400 
Sevendi  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 
Email:  gmouchahcHrQnhtsa.dotgov 
2127-AH72 


2730.  THEFT  DATA  FOR  CALENDAR 
YEAR  IMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  33i04(bH4) 

CFR  CltBllon;  49  CFR  541 


None 

;  The  agency  has  published  the 
final  data  on  passenger  motor  vehicle 
thefts  that  pccuired  in  calendar  year 
(CY)  1998  for  m6del  year  (MY)  1998 
vehicles.  Publication  of  this  data  fulfills 
the  agency's  obligation  to  periodically 
obtain  accurate  and  timely  theft  rate 
data  and  publish  the  information  for 
review  and  comment 


Action s^     Dala         FR  CWa 

Request  for  Comment  >)K/Oa/00  65FR62S0 
Comment  Period  End   04/1000 
RnalAcllon  06/30«)0  65FR40721 

RaguMory  FtaxMmy  Analyala 

"       ■     "  No 

iflaciacfcNo 
Govanmiaiil  Lavela  Affected:  None 

Agancy  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division.  Department  of  Transportation, 
National  Hi^way  Traffic  Safioty 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctoi#nhtsa.dot.gov 
2127-AH76 


2731.  M8URER  REPORTING 
RBMREMENTS  FOR  OCTOBER  2000 

Priority:  Substantive,  Nonsignificant 

Lagal  Aulliorily:  49  USC  33112 

CFR  CNaHon:  49  CFR  544 


None 

:  The  agency  has  to  updated 
the  list  of  passenger  motor  veUcle 
insurers  that  are  required  to  file  rmports 
to  the  agency  on  their  motor  vdiii^ 
theft  loss  experience.  Each  insurer 
listed  must  file  a  report  for  the  1997 
calendar  year  not  later  than  October  25, 
2000.  Further,  as  long  as  tibe  insurer 
remains  listed,  it  must  submit  reports 
by  each  subsequent  October  25. 


FRGNa 


NPRM 

NPRM  Comment 

PeifodEnd 
Fmal  Action 
Rnal  Action  Eftodive 


0W7/OQ  65FR 18267 
0a«6A)0 


06/14/00  65FR49S05 
06/14A)0 

Regulalory  FlexMNty  Analyaia 
Requh«d:No 

Small  EntMee  Affedad:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 

Division  Chief,  Consumer  Programs 

Division,  Department  of  Transportation, 

National  Hi^way  Traffic  Safety 

Administration,  400  Seventh  Street 

SW.,  Washington,  DC  20590 

Phone:  202  366-0846 

Fax:  202  366-4329 

Email:  rproctoi9nhtsa.dotgov 

fWN:  2127-AH77 

2732.  MGH-THEFT  LINES  FOR  MODEL 
YEAR  2001 

Priority:  Substantive,  Nonsignificmit 

Legal  AuttMrity:  49  USC  33104 

CFR  Citation:  49  CFR  541 


:  None 

Abatract:  This  action  lists  the  vehicle 
lines  that  are  subject  to  the  parts- 
marking  requirements  of  the  theft 
prevention  standard,  as  well  as,  high- 
theft  lines  that  re  exempted  from  the 
parts-marking  requiremoits  for  model 
year  (MY)  2001. 


FRCito 


FmalActlon  05/26i<00  65FR34106 

Fmal  Action  Eflective    05/26/00 

RaguMory  FlexMHty  Analyaia 
Requhed:  No 

Small  EntMee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 


Comptaflsd  Actiona 


Division,  Department  of  Transportation, 
Natioidd  Hi^way  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 

Email:  rproctoi€!nht8a.dot.gov  * 

fWi:  2127-AH78 

2733.  ALTERNATIVE  COMPLIANCE 
OPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CRatkNi:  49  CFR  571.225;  49  CFR 
596 

Legal  Deadllne:  None 

Abatract:  The  agency  has  extended  the 
time  period  in  which  vehicle 
manufacturers  are  permitted  to  meet 
altnnative  compliance  options  as  stated 
in  the  final  rule  published  on  August 
31,  1999  (64  FR  47565,  RIN  2127- 
AH6S).  By  continuing  to  allow 
manufacturers  to  meet  these  alternative 
requirements,  the  agency  has  enabled 
manufacturers  to  provide  child  restraint 
anchorage  systems  in  vehides  as 
quickly  as  possible  instead  of  forcing 
some  manufacturers  to  remove  some 
anchorages  that  do  not  meet  the  more 
stringent  requirements.  The  agency 
maintains  that  the  presence  of  un^rm 
anchorages  -  even  diose  meeting  lesser 
requirements  than  prescribed  in  the 
standard  -  will  provide  an  improvement 
to  parents  who  have  difficulty  attaching 
a  child  restraint  coirectly  in  a  vehicle 
or  whose  vehicle  seats  are  incompatible 
with  child  restraints. 


FRCMa 


FinalActiofr  07/31A)0  65FR46626 

Final  Action  Effective    08/3(y00 

RaguMory  Flexibility  Analyala 

~       ■     fcNo 


SmaN  EntMee  Affected:  No 
Government  Levela  Afladed:  None 


I  Information:  Other  issues 
raised  by  die  petitioners  are  being 
addressed  in  RIN  2127-AH65  -  Child 
Restraint  Anchorage  Systems  -  Part  1 
and  RIN  2127-AH85  -  Stowable  or  Fold- 
Away  Child  Restraint  Anchorages. 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division,  Department  of 


DOT— NHTS^ 


CompMBd  AtftWia 


Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4320 

Email:  gmouchahoiiOnht8a.dotgov 

f«N:  2127-AH86 

2734.  CHILO  RESTRAINT  SYSTEMS 
(COMPLETION  OF  A  SECTION  610 
REVEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  96-354,  sec  610; 
EO  12866 

CFR  CHallon:  49  CFR  571.213 

Legal  Daadlna  None 

Abstract:  The  agency  is  conducting  a 
review  of  the  Child  Restraint  Systems 
standard  to  determine  whether  this  nde 
should  be  maintained  without  change, 
rescinded,  or  modified  in  order  to  make 
it  more  effoctive  or  less  burdensome  in 
achieving  its  objectives.  This  review 
also  is  bdng  conducted  to  determine 
whedier  the  rule  can  become  more 
consistent  with  the  objectives  of  the 
Regufatory  FlexibiliW  Act  to  achieve 
regulatory  goals  while  imposing  as  fiew 
biudens  as  possible  on  small  entities. 


FRCi* 


2736.  OFFSET  DEFORMABLE 


Action 

(Request  tor 
.  Cofnmenls 
End  Review 


O2/0\J0O  65FR4834 
0e/06KOO 


Regulatory  FlexMllty  Analyaie 
Required:  Yes 

Small  EntMee  Aftocted:  Businesses 


Government  Levala 


None 


Priority:  Substantive,  Nonsignificant 

Legal  Aulhority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CNalion:  49  CFR  587 


for  a  notice  of  proposed  rulemaking. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 


AddMonal  bifomiatlon:  The  agency  is 
closing  its  Section  610  review  of  the 
Child  Restraint  Systems  Standard.  No 
comments  were  received  on  the  impact 
of  small  businesses. 

Agency  Contact:  Nita  Kavalauskas, 
Office  of  Regulatory  Analysis  and 
Evlauation,  Department  of  ' 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Sevendi  Street,  SW.  Washington.  DC 
20590 

Phone:  202  366-2584 
Fax:  202  366-2559 

RIN:  2127-AH90 


None 

The  agency  is  considering 
establishing  frontd  o&et  crash  test 
requiremmts.  The  frontal  oBteH  test 
woidd  use  a  deformable  honeycomb 
barrier  to  assess  a  vehicle's  occupant 
protection  capabilities.  This  rule  would 
establish  the  specifications  for  the 
deformable  hcneycomb  barrier.  The 
proposed  specifications  were  included 
in  the  NPRM  for  Advanced  Air  Bags 
(RIN  2127-AG70).  However,  the  agency 
decided  to  publish  the  final  rule  for 
the  offMft  deformable  barrier  as  a 
separate  regulatory  action. 


Section  322  of  tiie  FY  2000  DOT 
Appropriations  Act  precludes  the 
agency  from  expending  any  funds  to 
prepare,  propose,  or  promulgate  any 
fuel  economy  standards  that  differs 
from  those  currentiy  in  effect  The 

agency  cannot  consider  any  other 
temative  standards  that  may  result  in 
lower  costs,  lesser  burdexu.  or  more 
cost-efiisctivness  for  state,  local  qt  tribal 
governments  or  the  private  sector.  The 
agency  has,  therefrae,  not  prepared  a 
written  assessment  of  this  rule  for  the 
purposes  of  the  Unfunded  Mandates 
Act 


FRCNa 


NPRIM 

Final  Rule 

Rnal  Action  EffM^Hve 


00/18/96  63  FR  49957 
03/31/00  65  FR  17196 
05/01/00 


Regulatory  FlexMllly  Analyala 

No 


Small  EntMee  Affected:  No 

Government  Lavela  Affected:  None 

Agency  Contact  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charpeiOnhtsa.dot.gov 

RIN:  2127-AH93 

2736.  -HJQHT  TRUCK  FUEL 
ECONOMY  STANDARDS  FOR  MODEL 
YEAR  2002 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Legal  Authority:  49  USC  329 
CFR  Citation:  49  CFR  533 


nt  CNa 


FindActlon  0</Q6«0  65FR17776 

Final  Action  Effective    06/06«0 

RaguMory  FlexMllty  Analyala 
1:  No 

Aflaclad:No 
Government  Levala  Affected:  None 

Agancy  Contact:  Rosalind  Proctor, 
Division  Qdef,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctoitfnhtsa.dotgov 

RIN:  2127-AH95 

2737.  e  SCHOOL  BUS  SAFETY 
STANDARDS  (SECTION  610  REVIEW) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  96-354,  sec  610; 
EO  12866 

CFR  Citation:  49  CFR  571.131;  49  CFR 
571.217;  49  CFR  571.220;  49  CFR 
571.221;  49  CFR  571.222 

cNone 


i:  None 

:  The  agency  is  establishing 

the  fuel  economy  standards  for 
manufecturers  of  light  truck  fleets  for 
model  year  2002.  At  the  direction  of 
Congress,  the  standard  is  the  same  as 
the  20.7  mpg  previously  established  for 
MY  2001.  Therefore,  there  is  no  need 


I 

Abetracfc  The  agency  is  conducting  a 
review  of  the  school  bus  safety 
standards  to  determine  whether  these 
rules  should  be  maintained  without 
change,  rescinded,  or  modified  in  order 
to  make  them  more  effective  or  less 
burdensome  in  achieving  their 
objectives.  This  review  also  is  being 
conducted  to  determine  whether  the 
rules  can  become  more  consistent  with 
the  objectives  of  the  Regulatory 
Flexibility  Act  to  achieve  regulatory 


742S8 


^aibral 
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oat— NHTSA 


Completed  Actions 


goals  while  imposing  as  few  burdens 
as  possible  on  small  entities. 


FR  en* 


Begin  Review 
End  Review 


08A)gA)0 

09/13/00  65  FR  55212 


Ragulalory  FtexIbHIty  Analysis 
Rsquirsd:  Yes 

SmsN  EntMss  Affsdsd:  Businesses 

Govemmsnt  Lsvsls  Aftedsd:  None 

Agency  Contact:  Nita  Kavalauskas. 
OfBce  of  Regulatory  Analysis  and 
Evlauation,  Department  of 


Transportation,  National  Highway 

TrafBc  Safety  Administration,  400 

Seventh  Street,  SW,  Washington,  DC 

20590 

Phone:  202  366-2584 

Fax:  202  366-2559 

RIN:  2127-AI16 


Dapartmsfit  of  Transportation  (DOT) 
RaHraod  Administration  (FRA) 


Preruis  Stags 


273«.  4H0URS  OP  SERVICE 
ELECTRONIC  RECORDKEEPING 
PROJECT 

Priorlly:  Other  Significant 

RskivanlinQ  CkyvanwMiiL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effnt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103 

CFR  Cllation:  49  CFR  228 

c  None 

;  In  1994.  the  Federal  Railroad 
Administration  (f'KA)  launched  a  major 
project  to  facilitate  maintenance  of 
hours-of-service  records  and 
submission  of  "excsss  service"  reports 
in  an  electronic,  rather  than  a  paper, 
format.  FRA  is  proposing  a  model 
waiver  to  railroads  interested  in 
maintaining  electronic  records  for  train 
and  engine  service  employees.  These 
employees  compose  the  vast  majority 
of  those  subject  to  the  statutory 
limitations  on  hoius  of  snvice.  This 
project  will  eventually  lead  to  the 
nmnal  revision  of  49  CFR  228.  This  is 
considered  significant  due  to  public 
interest 


Small  EntMas  Affactad:  Businesses 
Government  Levala  AflSclad:  None 
•:  Undetermined 


RaguMory  FlaxMllty  Analyala 

Undetermined 


FRCita 


Qrant  or  Deny  Waiver    11AXV00 
Application 

RaguMory  FlaxIbMty  Analyaia 
~      ■    fcYes 


Agency  Contact:  David  Kasminoff. 
Trial  Attorney,  Mail  Stop  10, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  493-6043 

mt  2130-AB04 

2738.  TOURIST  AND  HHTORIC 
WORKING  GROUP  REGULATORY 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Cllation:  None 

Legal  DeadNna:  None 

AlMtiaul:  The  Tourist  and  Historic 
Working  Group  of  the  Railroad  Safety 
Advisory  Committee  was  established  to 
review  existing  and  proposed 
regulations  for  their  appropriate 
applicability  to  one  segment  of  FRA's    ■ 
small  business  customers,  the  tourist 
and  historic  railroads.  In  addition,  the 
group  is  examining  FRA's  policy  with 
respect  to  exercise  of  jurisdiction  over 
raikoads  off  the  general  system  of  rail 
transportation. 

Tbnatabla: 


Small  EntMaa  Affected:  Businesses 

Govammant  Levala  Affiadad: 

Undetermined 


:  Undetermined 


Action 


FRCM* 


Begin  Review 
End  Review 


04/01/96 
12mMX) 


KThis 

rulOTiaking  represents  a  long-torn  effort 
to  review  existing  and  proposed 
ragulations  for  their  appropriate 
applicability  to  tourist  and  historic 
railroads.  The  group  was  created  in 
April  of  1996  and  met  on  Jime  17  - 
18, 1996.  Thus  &r,  the  group  has 
reviewed  the  Steam  Locomotive 
standards  and  FRA's  Accident/Incident 
Reporting  standards  and  provided 
recommendations  regarding  their 
applicability  to  the  tourist  and  historic 
railroad  industry.  (See  Notice  of 
Meeting,  61  FR  54698.)  The  group  is 
anticipated  to  next  review  the  final 
rules  on  Track  Safety  Standards,  Rail 
Passenger  Service:  Emei^gency 
Preparedness,  and  Railroad 
Communications. 

Agency  Contact:  Nancy  Lummen 
Lewis,  Trial  Attorney,  Department  of. 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6047 

RM:  2130-AB12 


Otpwtmsnt  of  Tlwisportation  (DOT) 
F^dsrai  Railroad  Administration  (FRA) 


Propossd  Ruls  Stags 


2740.  LOCOMOTIVE  CAB  WORKING 
CONOmONS 


1  Substantive,  Nonsignificant 
Authority:  49  USC  20103 . 


CFR  Cllation:  49  CFR  229 

Legal  Daadllna:  Final.  Statutory,  March 
3, 1995. 

AlMtract:  The  agency  has  proposed  to 
address  crew  working  conditions  on 


locomotives,  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  a  variety  of 
locomotive  working  conditions, 
including  sanitation,  noise  and 
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tnnperature,  and  rqprated  its  findings 
to  Congress.  On  October  31. 1996,  the 
Railroad  Safety  Adviswy  Committee 
(RSAC)  accHited'a  preliminary 
planidng  task  to  schedule  handling  of 
these  issues,  and  established  the 
Locomotive  Crew  Safaty  Woddng 
Group.  Tlie  Working  Group  created  a 
Noise  Task  (koup  and  a  Temperature 
Task  Group,  and  those  task  gcoiq)s  are 
meeting  to  address  employee  exposure 
to  noise  and  temperature  extremes.  The 
Working  Qroup  has  met  on  several 
occasions  and  is  addressing  sanitation 
in  locomotive  cabs.  This  project  «ms 
originally  considered  significant 
because  of  substantial  public  interest, 
howevm,  because  the  rale  is  being 
developed  through  the  RSAC  process, 
the  expected  interest  has  not 
materiaUzed.  FRA  is  avraiting  the 
advice  and  rftrrrmmffn'U*^""*  of  RSAC 
before  taking  further  regulatory,  action. 


2742.  LOCOMOTIVE 
CRASHWORTMNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  CnBdon:  49  CFR  229 

c  Final,  Statutory,  March 


Action 


FR  cue 


Open  Meeting  Notice    07/22/94  seFR37528 
Report  to  Congress      09/18/96 
NPRM(Sanitalion)       oeKXVOI 

RaguMory  FlaxMllty  Analyals 
±  Undetermined 


Sman  EnOtlaa  AffSclad:  Businesses 


Undetermined 

radaraMam:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 


3, 1995. 

Abalract:  The  agency  has  proposed  to 
address  the  crashworthiness  of 
loonnotives  pursuant  to  the  Rail  Safety 
Enforconent  and  Review  Act  (1992). 
FRA  investigated  locomotive 
crashwc»thiness,  as  well  as  a  variety  of 
locomotive  working  conditions  (See 
RIN  2130-AA89)  and  reported  its 
finding  to  Congress.  On  October  31, 
1996,  the  Railroad  Safety  Advisory 
Committee  (RSAC)  accepted  a 
preliminary  planning  task  to  schedule 
fin^iHHng  of  tiiese  issues.  The 
Locomotive  Crew  Safety  Working 
Group  met  an  January  23, 1997  to 
devefop  task  statements  tiut  were 
forwarded  to  the  full  RSAC  and 
accepted  on  June  24, 1997.  Originally 
this  project  was  considered  significant, 
however,  RASC  has  determined  that 
important  incremental  changes  in 
current  design  standards  can  be  made 
without  pignifimnt  disruption  or 
controversy. 


1:  As  originally 
proposed,  this  rulemaking  addressed 
both  crew  working  conditions  on 
locomotives  and  ti^  crashworthiness  of 
locomotives.  However,  in  anticipation 
of  issuing  two  distinct  rulemakings, 
FRA  has  separated  crashworthiness  of 
locomotives  out  from  the  original 
proposal  (RIN  2130-AB23). 

Agency  Contact:  Christine  Beyer, 
Deputy  Assistant  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.,  Washington  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AAa9 

2741.  ^POSITIVE  TRAIN  CONTROL 

Ragulalory  Plan:  This  entry  is  Seq.  No. 
103  in  Part  n  of  this  issue  of  the 
Federal  Bagbler. 

RM:  2130-AA94 


FRCMe 


OpenlMeetinghMice    07/22/94  59FR37528 
Report  to  Congress      09/18/96 
NPRI«I  02AXV01 

RaguMory  FlaxIbHIty  Analyala 
Raqulrad:  Undetermined 

SmaH  Entltiaa  Affadad:  Businesses 

Govammant  Levala  Affected: 

Undetermined 

n:  Undetermined 


Propossd  Ruls  Stag* 


CFR  CItadon:  49  CFR  214 

Mna:None 

I:  FRA  proposes  to  publish 

regulations  governing  operational  and 
design  safety  of  on-tnck  eqmpment 
used  by  railroads  for  track 
maintenance.  The  regulations  would 
covOT  self-propelled  rail-mounted  non- 
highway  machines  where  light  weight 
exceeds  7500  poimds.  This  rulemaking 
was  requested  by  the  Brotherhood  of 
Maintenance-of-Way  Employees 
(BMWE)  as  part  of  the  organization's 
petition  reouesting  revision  of  the  track 
safety  stanoards.  FRA  decided  to 
respond  to  this  portion  of  the  BMWE 
petition  in  a  rulemaking  separate  from 
the  track  safety  standards  revision.  FRA 
is  awaiting  the  advice  and 
recommendations  of  RSAC  before 
taking  further  regulatory  action. 


FRCNa 


NPRM 


12/00/00 


RaguMory  FlaxMllty  Analyala 
f:  Undetermined 


SmaU  Enttttaa  Affadad:  Businesses 

Govammant  Lavala  Affadad: 

Undetermined 

1:  Undetermined 


Addlttonal  Informatfon:  This 
rulemaking  was  originaUy  included  in 
RIN  2130-AA89,  Locomotive  Cab 
Woridng  Conditions. 

Agency  Contact  David  T.  Matsuda, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6046 

RIN:  2130-AB23 

2743.  ROADWAY  EQUIPMENT  SAFETY 
Priority:  Substantive,  Nonsignificant 
I  Authority:  49  USC  20103 


This 

rulemaking  is  an  off-shoot  of  the 
rulemaking  to  revise  the  track  safety 
standards.  FRA  has  changed  the  title 
of  the  current  entry  to  the  Unified 
Regulatory  Agenda,  which  was 
originally  entitied  "Roadway 
Maintenance  Machine  Safety"  to  more 
accurately  reflect  what  tiiis  action  is 
expected  to  address. 

Agency  Contact:  Nanty  Lummen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  493-6047 

RM:  213(KAB28 

2744.  EVENT  RECORDER 
CRASHWORTHINESS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  CItadon:  49  CFR  229 

■I  Daadllna:  None 


t:  FRA  will  propose 

improvements  in  the  crashworthiness 
of  event  recorders  and  will  propose 
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additional  raqiurements  for  data 
capture  and  recording  for  event 
recorders  installed  in  new  and  rebuilt 
locomotives.  FRA  is  awaiting  the 
advice  and  recommendations  of  RSAC 
befne  taking  further  regulatory  action. 


FR  Clla 


NPRM 


1GMXV00 

RaguMory  FtoKMHty  AfMlyals 

Undetermined 


Businesses 

Ctovwimwnl  Uvato  Afftdad: 

Undetermined 


:  UndetOTmined 

Tliomas  A.  Phemister. 
Ttail  Attorney,  Department  of 
Ttansportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  OC  20590 
Phone:  202  493-60S0 

RIN:  2130-AB34 

274S.  REVISION  TO  RAILROAD 


Prtorlly:  Info./Admln./bther 
Ugil  Aulhorlly:  49  USG  20103 
CRI  Clllloii:  49  CFR  209 


:None 

:  This  action  will  revise  and 
update  FRA's  enforcement  procedures 
to  reflect  a  variety  of  chaoq^  that  have 
takm  place  since  they  were  last 
modified.  The  issues  that  this  action  is 
expected  to  address  include  the 
recodification  of  the  railroad  safety 
laws,  changes  in  intnnal  procedures, 
and  changes  in  programs. 


FRCMa 


12AXM)0 


No 


No 

Oomnwmnk  U««l»  Affadad:  None 
Undetermined 


Kathryn  E.  Shelton, 
Trial  Attorney,  Department  of 
Tkanspcntation,  Fedwal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington.  DC  20590 
Phone:  202  493-6063 

RM:  2130-AB35 


2746.  RULES  OF  PRACTICE 

:  hifo./Admin./Other 
I  Authority:  49  USC  20103 
CFR  Citation:  49  CFR  211 
i:  None 


AbatracL'  This  action  will  revise  and 
update  FRA's  rulemaking  procedures, 
and  the  procedures  for  participation  in 
the  rulemaking  process,  such  as 
petitions  for  rulemaking,  petitions  for 
reconsideration,  and  petitions  for 
waiver.  These  procedures  will  be 
modified  to  reflect  the  recodification  (rf 
the  railroad  safety  laws^nd  changes  in 
the  application  of  FRA's  regulatory 
procedures  that  have  developed  over 
time. 


Action 


mciie 


NPRM 


12/0Q«0 


RaguMory  FtadbiMy  AiMlyaia 
~  I:  Undetermined 


Small  EntMaa  ANadad:  No 


I:  None 

Undetermined 

Ajancy  Contact:  Colleen  A.  Brennan, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  493-6028 

RM:  2130-AB36 


2747.  ♦APPLX^ATION  OF  RANDOM 
TESTINQ  AND  OTHER  ALCOHOL  AND 
DRUG  REGULATIONS  TO 
EMPLOYEES  OF  FOREIGN 
RAILROADS 

Priority:  Other  Significant 

Lagal  Authority:  49  USC  20103;  49 
USC  20140 

CFR  CttaHon:  49  CFR  219 

Lagal  DaadHna:  None 

AlMtract:  This  action  would  ^ply 
FRA's  random  testing  and  other  alcohol 
and  drug  requirements  to  employees  of 
a  foreign  railroad  whose  primary 
reporting  point  is  outside  the  United 
States,  who  poform  train  service  or 
dispatching  service  in  the  United 
States.  Sud[i  employees  are  cunenUy 
exempt  fit>m  random  testing,  pre- 
employment  testing,  and  requirmnents 
for  employee  self-referral  and  co-worker 
report  policies.  This  action  is 


PropoMd  Ruto  Stags 


considered  significant  because  of 
substantial  inter-departmental  concerns. 


PR  CM* 


NPRM 


11AXV00 


RaguMory  FlaxMllty  Analyaia 
~       '    i:  Undetermined 


SmaN  EntMaa  Aflaelad:  Businesses 
Govammant  Lavala  Affadad:  None 
i:  Undetermined 


Aganey  Contad:  Patricia  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
I%one:  202  493-6060 

RIN:  2130-AB39 

2748.  «REQUIREMENT8  FOR 
PROFICIENCY  Ni  THE  USE  OF  THE 
ENGUSH  LANGUAGE  AND  FOR  THE 
USE  OF  EMQUSH  UMTS  OF 
MEASUREMENTS  IN 
COMMUMCATIONS  AteUT 
RAILROAD  OPBtimONS  IN  THE 
UNITED  STATES 

Priority:  Other  Significant 

Lagal  Authority:  49  USC  20103 

CFR  CHatkNi:  49  CFR  220 

c  None 

I  This  proposed  rule  would 
require  that  certain  railroad  employees 
be  proficient  in  English,  speak  in 
English  when  requked  by  another 
rafltaoad  wc^cer  in  connection  with 
railroad  operations  in  the  United  States, 
and  generally  use  English  units  of 
measurement  when  communicating 
about  railroad  tolerations  that  occur  in 
the  United  States. 


FRCNe 


NPRM 


QSJOO/OI 


RaguMory  FladbWIy  Analyaia 

"^      '     '  Undetermined 


Govammant  Lavala  Afladad:  None 

Aganey  Contad:  John  A.  Winkle,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  493-6067 

RWL*  2130-AB40 


Fadaral  Bagialer/Vol.  65.  No.  231/Thui»day,  November  30.  2000/Unified  Agenda  74291 


DapartiiMiit  of  Transportation  (DOT) 
Foftoral  Railroad  Adiiiliilabatton  (FRA) 


2748.  LOCAL  RAN.  FREIGHT 
ASSISTANCE  TO  STATES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  22101 

CFR  Citation:  49  CFR  266 


Final  Rula  Staga 


None 

This  action  is  to  revise  the 
procedures  and  requirements  for  the 
receipt  of  finmirifll  assistance  contained 
in  part  266.  Tbese  changes  are  required 
to  reflect  statutory  modifications 
resulting  from  the  Local  Rail  Service 
Reauthorization  Act  of  1989.  The  Local 
Frmght  Assistance  Program  has  not 
been  reaudiorized  after  FY  1995. 
However,  final  regulations  are 
necessary  because  States  continue  to 
subnut  applications  for  new  projects  to 
be  funded  fit>m  loan  fimds  repaid  to 
States  by  previous  borrowers.  FRA  is 
reconsidering  the  need  fw  these 
regidations. 


HICNb 


11/30/90  55FR49648 
12/31/90 


ii/oono 


NPRM 

NPRM  Comment 

PerkxlEnd 
Final  ActkNi 

RaguMory  FlaxMNty  Analyaia 

Raquirad:No 

SmaH  Entltlaa  Afladad:  Governmental 

Jurisdictions 

•vala  Afladad:  None 

X  This  action  may  have 

federalism  implicationis  as  defined  in 
EO  13132. 

AddWonal  bilormatlon:  While  tiiis 
action  was  to  be  terminated  in  October 
of  1995,  the  agency  reconsidered  and 
has  decided  to  move  forward  with  a 
final  rule. 

ANALYSIS:  Regulatory  Evaluation, 
11/30/90,  55  FR  49648 

Aganey  Contad:  JoAnne  McGowan, 
c£ief.  Freight  Programs  Division, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  493-3290 

I:  2130^AA60 


1:  None 

J  This  action  proposes  to 

amend  the  freight  car  safety  standards 
to  subject  all  maintenance-of-way 
vehicles  to  FRA's  safety  standards,  with 
the  exception  of  stenciled  cars  not  used 
in  revenue  service  and  restricted  to  a 
speed  of  less  than  20  miles  per  hour. 
"Hiis  action  is  considered  significant 
because  of  substantial  public  and 
industry  interest. 


2752.  MAINTENANCE,  INSPECTION. 
AND  TESTINQ  OF  GRADE-CROSSING 
SIGNAL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Rolnvanting  Govammant:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  <a 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  234 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Rnal/Vction 

RaguMory  FlaxMllty  Analyaia 

Yes 


03/10/94  S9FR11238 
02/27/95 

06/00/01 


2780.  «FREIGHr  CAR  SAFETY 
STANDARDS:  MAMTENANCE-OF- 
WAYEOWPMENr 

Priority:  Other  Significant 

Lagal  Authority:  49  USC  20103 

CFR  CNadon:  49  CFR  215 


SmaH  Entltlaa  Afladad:  Businesses 

Govammant  Lavala  Afladad:  None 

FadaraHam:  Undetermined 

Additional  Niformalion:  The  original 
NPRM  conunent  period  ended  on 
4/11/94  but  was  twice  extended;  first, 
to  11/28/94  (59  FR  49374)  and  then  to. 
02/27/95  (59  FR  67266).  Due  to  various 
contentious  issues  raised  during  the 
NPRM  comment  period,  FRA  believed 
it  might  be  advantageous  to  resolve 
diffsrences  in  an  open  forum. 
Therefore,  on  September  30, 1997,  FRA 
formally  proposed  this  rulemaking  as 
a  new  task  (Task  97-8)  for  the  Railroad 
Safety  Advisory  Committee  (RSAC). 
After  discussion,  the  RSAC  declined  to 
accept  the  task  at  that  time.  The  need 
to  complete  other,  higher  priority 
projects  has  not  permitted  furthw 
action  on  this  rulemaking. 

ANALYSIS:  Regulatory  Evaluation, 
03/10/94,  59  FR  11238 

Aganey  Contad:  Billie  Stultz,  Deputy 
Assistant  Chief  Counsel,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6053 

RIN:  2130-AA68 


2751.  -^WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Rogulalory  Plan:  Hiis  entry  is  Seq.  No. 
104  in  Part  n  of  this  issue  of  the 
Federal  Regtaler. 

RIN:  213fr-AA71 


1:  Final,  Statutory,  June 
22, 1989. 

Abatrad:  FRA  is  making  technical 
changes  and  minor  amendments  to 
final  regulations  which  were  published 
<Hi  September  30, 1994.  Tliese 
regulations  require  that  railroads  take 
specific  and  timely  actions  to  protect 
the  travelling  public  and  railroad 
employees  from  the  hazards  posed  by 
malfunctioning  highway-rail  grade 
crossing  warning  systems,  and  that 
railrc«£  follow  specific  standards  for 
maintenance,  inspection,  and  testing  of 
those  systems.  The  amendments  clarify 
issues  arising  from  implementatiouaof 
this  new  regulatory  program.  No  new 
costs  are  expected. 


FR  Clla 


Interim  Rnal  Rule  06/20/96  61  FR  31802 

Comment  Period  End  07/22/96 

Interim  Rnal  Rule  06/19/96 

Effective 

HnalAction  lOmvOO 

Ragulatory  Flaxibiltty  Analyaia 
Raqulrad:  No 

Small  Entltlaa  Afladad:  Businesses 

Govammant  Lavala  Affadad:  State. 
Local 

Additional  Information:  The  final  rule, 
RIN  2130-AA70,  was  published  9/30/94 
(59  FR  50086),  and  was  effective 
1/1/95.  In  response  to  a  petition  fat 
reconsideration,  FRA  conducted  a 
review,  together  with  rail  labor  and  rail 
management,  to  address  various 
implementation  issues  that  had 
surfeced  since  the  rule  was  enacted. 
After  meeting  with  these  parties  in 
March  1995,  FRA  issued  an 
Implementation  Manual  on  April  14, 
1995.  An  interim  final  rule  intended  to 
clarify  implementation  issues  by 
making  minor  technical  amendments 
was  published  on  June  20, 1996, 
efiiactive  August  19, 1996.  Response  to 


74292  Fedaral  Ragister/Vol.  65.  No.  231 /Thursday.  November  30,  2000 /Unified  Agenda 


Fed«nl  Rogtetar/VoL  65,  No.  231 /Thursday.  November  30.  2000/Unifiwi  Agenda  74293 


OOT--FRA 


the  comments  on  that  interim  rule  may 
lesuh  in  farther  omendmc&it  of  the  rule. 

Agency  ConlMt:  Mark  H.  Tessler,  Trial 
Attcmiey.  Department  of 
T^anspcMtation.  Federal  Railroad 
Administration.  4fN)  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  493-6061 

I:  2130-AA97 


2783.  REMVENTION  OF 
REGULATIONS  ADDRESSING 
DI8C0NTMUANCE  OR  MODIFICATION 
OP  8»NAL  SYSTEMS 


:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverament  effort  It  will  revise  text^ 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Authority:  49  USC  20501  to 


49  CFR  235 
cNone 


20505 


:  Pursuant  to  the  President's 
Regulatory  Reform  hiitiative,  FRA 
intends  to  revise  part  235  by  reducing 
the  list  of  circumstances  for  which 
signal  8]rstem  discontinuance  approval 
is  requiiBd.  No  new  costs  are  expected. 


FR  Ola 


hUBrim  Final  Rule         07/01/96  61  FR  33871 
Comment  Period  End   07/31/96 
Intarim  Final  Rule         06^30/96 


Final  Action 


lomvoo 


RtguMory  FlexMNly  Anelyele 

"      ■     -No 


SmeN  EntMee  Affedeck  Businesses 

Government  Leveto  Affected:  None 

Agency  ContMt  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transpcortation.  Federal  Railroad 
Administradon.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

I:  2130-AB05 


2754.  REMVENTION  OF  SIGflAL 
SYSTEM  REPORfTtIG 


PlkMHy:  Substantive.  Nonsignificant 

RMnvenUng  Gkweniment:  This 
rulemaking  is  part  of  the  Reinventing 


Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  j 

duplication,  or  streamline 
requirements. 

Legel  AutfMMlty:  49  USC  20501  to 
20505 

CFR  CItetion:  49  CFR  233 


:  None 

AlMtrecL  Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  FRA  is 
amending  its  signal  system  reporting 
requirements  (part  233)  to  reduce  signal 
system  reporting  burdens  on  the  rail 
industry.  No  new  costs  are  expected. 


Action 


Oala         FRCMb 


Interim  Rnal  Rule  07A)1/96  61  FR  33871 

Comment  Period  End  07/31/96 

Interim  Rnal  Rule  06/3096 

Effective 

Rnal/Vcdon  KMXMX) 

ReguMory  FlexMNty  Anelyele 
Required:  No 

SnmN  EntMee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Mark  Teftsler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AB06 

2755.  SMALL  RAILROADS;  IKXJCY 
STATEMENT  ON  ENFORCEMENT 
PflOGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  601  et  seq;  PL 
104-121;  49  USC  20101  et  seq 

CFR  Citation:  49  CFR  209 


K  Other.  Statutory. 
March  29. 1997, 180  Days  to  Final 
Rule. 

Abelract:  The  Small  Business 
Regulatory  Enforcement  Act  (SBREFA) 
of  1996  requires,  among  other  things, 
that  Fedwal  agencies  establish 
communication  and  enforcement 
programs  to  address  the  unique 
concerns  and  operations  of  mnatt 
entities. 

Pursuant  to  SBREFA.  FRA  published 
communication  and  enforcement 
policies  with  respect  to  smaU  entities 
in  an  Interim  Statement  of  Agency 
Policy  and  undertook  an  interim 
definition  of  "small  entity"  in  this 


nnal  Rule  Stage 


process.  Also.  FRA  invited  comment 
from  the  public  for  the  purpose  of 
adopting  a  new  definition  of  "small 
entity"  in  the  foture,  and  conducted  a 
public  meeting  with  all  interested 
parties  to  discuss  this  issue.  FRA  will 
issue  a  Final  Statement  of  Policy 


FRCHe 


Interim  Policy  08/1 1/97  62  FR  43024 

Statement 
Interim  Policy  1Q/1(y97 

Statement  Effective 
Comment  Period  End   11/30/97 
Fmal  Policy  Statement  12/00/00 

Regulatory  Flexibility  Analyela 
Required:  Yes 

SmaU  EntMee  Affected:  Businesses 


Government  Levele  Affected:  Local 

Additional  Information:  A  public 
meeting  was  held  on  Septraiber  28. 
1999.  (See  64  FR  46468.  8/25/99.) 

Agency  Contact:  Nancy  Lummen 
Lewis.  Trial  Attorney.  Oepvtment  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  493-6047 

flHi:  2130-AB15 

2755. +POWER  BRAKE 
REGULATIONS:  FREIGHT  POWER 
BRAKE  REVISIONS 

Priority:  Other  Significant 

RelnveiHliig  GovemmenL  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremoits. 

Legel  Authority:  49  USC  20103 

CFR  CNallon:  49  CFR  232;  49  CFR  231; 
49  CFR  229 


Final,  Statutory, 
December  31. 1993. 


t.  Pursuant  to  the  Fedmal 
Railroad  Safety  Enforcement  and 
Review  Act  of  1992.  FRA  is  revising 
the  power  brake  rules.  After  separating 
proposed  revisions  regarding  freight 

Eower  brakes  from  passenger  power 
rakes,  FRA  tasked  the  revision  of 
freight  power  brake  standards  on  April 
1-2. 1996  to  the  Railroad  Safety 
Advisory  Committee  (RSAC), 
established  by  FRA  on  March  26. 1996 
(61  FR  9740).  On  June  24. 1997.  this 
task  was  wididrawn  from  RSAC  and 


DOT— FRA 


FRA  is  proceeding  on  its  own  initiative. 
TbiB  rulemaking  is  considered 
significant  because  of  its  potential 
economic  impact  and  congressional  and 
public  interest. 


Action 

Dele        FROli 

NPRM 

OSnOM  63FR48294 

Ftolioe  of  Public 

iOMM  63  FR  54104 

Hearing 

Extanakxi  of  Comment  01/21/96  64FR3273 

renoo 

MPRM  Comment 

03/01/99 

panoatna 

Pubiclitoeling- 

0S/04A»  64FR23816 

Nodoe 

Final  Action 

lomvoo 

itagulatory  FlexMHly  Analyela 

Raqulrad:Ye8 

Sman  EntMee  Affected:  Businesses 

Government  Le« 

«le  Affected:  None 

n:  A  portion  of 
the  task  to  revise  the  power  brake  rules 
has  been  completed.  FRA  revised  the 
existing  power  brake  regulations  to 
mandate  the  use  of  two-way  end-of- 
train  telemetry  devices,  RIN  2130- 
AA73,  in  a  final  rule  published  on 
January  2, 1997  (62  FR  278). 
Furthermore,  rules  regarding  the 
inspection  and  testing  of  passenger 
equipment  and  brake  systems  were 
devuoped  with  the  assistance  of  a 
passenger  equipment  standards  working 
group,  and  a  ^al  rule  was  issued  May 
12  1999  (64  FR  25540).  (See  RIN  2130- 
AA95.) 

Agency  Contact:  Thomas  Hemnaim. 
T^  Attorney.  Department  of 
Transp<»tation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  493-6036 

lUN:  2130-AB16 

2757.  ^REGULATIONS  ON  SAFETY 
INTEGRATKHf  PLANS  QOVERNMG 
RAILROAD  CONSOLIDATIONS, 
MERGERS,  ACQUISrnONS  OF 
CONTROL  AND  STAfVT-UP 
OPERATKMIS 

ftrloflly:  Other  Significant 

Legal  AuSwrtty:  49  USC  20103;  49 

USC  20107;  49  USC  21301;  28  USC 

2461 

CFR  CHallon:  49  CFR  244;  49  CFR  1.49 

Legel  Deadine:  None 

Abetract:  FRA  prepared  a  proposed 
rule  that  would  require  a  railroad  to 


file  a  Safety  Integration  Plan  with  the 
Federal  Railroad  Administration  (1) 
whenever  a  Class  I  railroad,  the 
National  Railroad  Passenger 
Corporation,  or  a  railroad  providing 
oonmiuter  service  proposes  to  merge, 
consolidate  or  acquire  control  of  one 
another,  (2)  whenever  an  entity 
proposes  to  start  operations  as  a 
railroad;  (3)  whenever  a  Class  II 
railroad  proposes  to  consolidate,  merge, 
or  acquire  control  of  another  Class  n 
railroad  with  which  it  would  directly 
interchange  freight,  or  (4)  whenever  a 
railroad  merger,  consolidation  or 
acquisition  of  control  would  result  in 
operations  that  generate  revenue  in 
excess  of  the  Class  I  threshold.  The 
proposed  rule  prescribed  content  and 
subject  matter  areas  that  must  be 
addrcwsed  in  each  plan  befora  FRA  may 
approve  of  such  plan.  FRA  is  in  the 
process  of  preparing  a  final  rule  in  this 
area  and  is  working  with  the  Surface 
Transportation  Board  to  conduct 
coordinated  rulemaking  actions 
covering  these  transactions  within  the 
framewori:  of  each  agency's 
jurisdiction. 


FR  CHa 


12/31/96  63  FR  72225 
04/21/99  64  FR  19612 

04/21/99  64  FR  19512 

05/04/99 


NPRiyl 

Public  Hearing- 

NoUoe 
Comment  Period 

Extended 
NPRIM  Comment 

Period  End 
FinalAction  12AXV00 

Regulatory  Flexibility  Anelyele 
Required:  No 

Small  EntMee  Aftacted:  No 
Government  Levale  Affected:  None 

AddWonal  Information:  A  public 
hearing  on  this  rulemaking  was  held 
on  May  4. 1999. 

Agency  Contact  Jon  Kaplan.  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administratioti.  400  Seventh  Street 
•SW..  Washington.  DC  20590 
Phone:  202  493-6042 

RIN:  2130-AB24 

2758.  BRIDGE  WORKER  SAFETY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 
Legal  Auttwrity:  49  USC  20103 
CFR  CNallon:  49  CFR  214 
1:  None 


Final  Rula  Stag* 


In  response  to  a  petition  for 
rulemaking.  FRA  will  amend  the  Bridge 
Worker  Safety  Rides  dirough 
promulgation  of  an  interim  final  rule, 
liie  interim  final  rule  will  likely 
prohibit  the  use  of  safety  belts  as  fall 
protection,  but  woidd  continue  to 
require  the  use  of  harnesses,  which  are 
more  conmionly  used  in  present 
industry  practice.  The  interim  final  rule 
would  also  make  technical 
clarifications  to  the  existing  standards. 
This  action  is  supported  by  the 
industry  and  is  consistent  with  new 
policies  of  the  Occupational  Safety  and 
Health  Administration.  Data  shows  that 
safety  belts  present  unnecessary  safety 
risks,  and  are  generally  disfisvoared  by 
companies  involved  with  woridng  at 
heights. 


FR  CMb 


Interim  Final  Ruto 


12/00*00 


Regulatory  FtaxMNty  Analyale 
fc  Yes 


SmaN  EntMee  Affected:  Businesses 

None 


r.  Undetermined 

Agency  Contact:  Gordon  Davids. 
Bridge  Engineer.  Office  of  Safety, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  493-6320 

f«N:  2130-AB25 

2750.  ANNUAL  ADJUSTMENT  OF 
MONETARY  THRESHOLD  FOR 
REPORTING  RAH.  EQUIPMENT 
ACCIDENTSmiCOENTS 

Priority:  Info./Admin./Qdier 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  225 

None 


Abetract:  This  annual  determination 
establishes  the  monetary  threshold  for 
reporting  rail  equipment 
accidents/incidents  involving  railroad 
property  damage.  This  action  ensures 
and  maintains  comparability  between 
different  years  of  data  by  having  the 
threshold  keep  pace  with  fluctuations 
in  equipment  and  labor  costs.  It  is 
required  by  statute.  The  reporting 
threshold  is  based  on  the  formula 
adopted  in  a  final  rule  5/18/96,  61  FR 
60632.  This  agenda  entry  will  be 
updated  each  year  to  show  the  latest 


I 
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annual  detennination.  Cites  for 
detenninadons  already  issued  are 
provided  below. 


FR  CMe 


Annual  Detofmination  12/O(y0O 

ItagulMory  FlexMMy  Analysia 

~      "No 


No 


None 

Ji:  The  1999  final 

rule  of  12/10/99.  M  FR  69193 
estaUiahed  at  $6,600  die  monetary 
thraaihold  for  acddents/iuddents  that 
occur  during  calendar  year  2000.  There 
is  no  change  from  calendar  years  1998 
and  1999.  The  1997  final  rule  of  2/2/97, 
62  FR  63675  incraased  the  monetary 
threahold  from  $6,500  to  $6,600.  The 
1996  final  rule  of  11/29/96,  61  FR 
60632  increased  the  monetary  threshold 
from  $6,300  to  $6,500. 

AQency  Conleul:  Nancy  Friedman, 
Trial  Attorney,  Department  of 
TransptHtation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  493-6034 

FUN:  2130-AB30    j       ' 

27WJ)ETERI«M(T10N  OF  MMMUM 
TESTING  RATE  FOR  RANDOM  DRUG 
AND  ALCOHOL  TESTING 

Priority:  Infb./Admin./Other 

Legal  Aiiiliortly:  49  USC  20103 

CFR  Cllallon:  49  CFR  219 

c  None 

;  Each  year  FRA  announces  the 
minimum  random  drug  and  alcohol 
testing  rates  for  the  fDUowing  year  for 
the  railroad  industry.  This 
detennination  is  based  on  a  review  of 
rail  industry  drug  and  alcohol 
manaaement  inftmnation  system  data, 
at  well  as  data  from  compliance 
reviews  of  rail  industry  drug  and 
dccdiol  testing  programs.  Procedures 
were  established  in  a  &ial  rule  12/2/94, 
59  FR  62218.  The  minimimi  random 
drug  testing  rate  continues  to  be  25 
percent  of  covered  railroad  employees 
for  2000.  This  agenda  mtry  will  be 
updated  each  year  to  show  the  latest 
annual  detennination.  Qtes  for 
detenninations  already  issued  are 
provided  below. 


nnal  Ruto  Stag* 


FRCNb 


Annual  Determination   12/0(MX) 

Regutalory  FtexMNly  Analysle 

~      "    l:No 


Small  EntMea  Affadad:  No 


None 

AddMonal  InfonnaCion:  In  the  notice  of 
determination  of  12/27/99.  64  FR  72289 
the  minimiim  random  drug  and  alcohol 
testing  rate  for  calendar  ]rear  2000 
rranained  at  25  percent  of  covered 
railroad  employees.  In  the  notices  of 
determination  of  2/18/98  (63  FR  8143) 
and  12/30/98  (63  FR  71789),  the 
minimum  rate  remained  at  25  percent 
for  calendar  years  1998  and  1999. 

Agency  Contact:  Patrida  V.  Sun,  lYial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Admiiiistration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6060 

RiN:  2130-AB31 


2761.  TRACK  SAFETY  STANDARDS 
AMENDMENT  TO  ADDRESS  GAGE 
RESTRAINT  MEASURBIENT 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  49  USC  20103 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  None 

Abeliavl:  A  Gage  Restraint 
Measurement  System  (GRMS)  is  a  non- 
destructive performance-based 
technology  that  objectively  measures 
track  gauge  restraint  capacity  of 
crossties  and  rail  fasteners  l^  applying 
known  lateral  and  vertical  loads  to 
track  structure,  measiiring  the  gauge 
deflection  under  those  loads,  and  then 
projecting  what  the  gauge  would 
become  under  severe  track  loading 
conditions.  From  this  data,  a  gauge 
widening  ratio  is  calculated  as  a 
measure  of  overall  track  strength.  In  the 
NPRM  to  revise  the  Track  Safety 
Standards  (62  FR  36138,  July  3, 1997), 
FRA  acknowledged  that  the  Track 
Working  Group  which  helped  draft  the 
NPRM  was  unable  to  i^ree  upon  a 
proposal  that  would  permit  railroads  to 
use  GRMS  to  determine  compliance    ° 
with  crosstie  fastener  requirements. 
FRA  requested  public  comments 
regarding  the  use  of  GSMS  as  an 
alternative  or  additional  track 
inspection  method.  In  the  fin*j  rule 


revising  the  Track  Safsty  Standards  (63 
FR  33992,  ^me  22, 1998),  FRA  reported 
that  it  had  received  various  comments 
about  the  use  of  GRMS  and  that  an 
amendment  to  die  Track  Safoty 
Standards  addressing  GRMS  would  be 
published  later  in  a  separate  final  nUe. 


FRCNe 


Final  AcHon 


IZXXMX) 


ReguMory  FiexMllty  Anelyala 

Undetarmined 


Smal  EnHtiae  Affected:  Businesses, 
Organizations 

Government  Levele  Affected:  None 


i:  This  action 
was  wiginally  contemplated  as  part  of 
the  Track  Safety  Standards  (RIN  2130- 
AA75)  which  were  issued  June  22, 
1998  (63  FR  33992). 


t:  Nancy  Lummmi 
Lewis.  Trial  Attorney,  Department  of 
Transportation.  Federal  Railroad 
Admkdstration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  493-6047 

RIN:  2130-AB32 


2782.  VOCATIONAL  REQUIREMENT 
FOR  DISPATCHmG  OF  UNITED 
STATES  RAH.  OPERATIONS 
Priority:  Other  Significant 
Legal  Authority,  49  USC  20103 
CFR  CttaMon:  49  CFR  241 


K  None 

This  interim  final  rule  will 
require  that  all  railroad  operations  in 
the  United  States  be  dispatched  in  the 
United  States,  with  certain  exceptions. 
This  action  is  considered  significant 
because  of  substantial 
interdepartmental  concerns. 


AcUon 


FRCMa 


Interim  Final  Rule         11/0(M)0 

RaguMory  FlexIbHIty  Analyale 

"       ■     ■  No 


SmaN  EntMae  Aftaded:  No 

Government  Levele  Affacled:  None 

Agency  Contact:  John  A.  Winkle,  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street. 
SW,  Washington.  DC  20590 
Phone:  202  493-6067 

RIN:  2130-AB38 


DspsrtmMit  off  Ti 
RallroMi 


(DOT) 
(FRA) 


2763.  AMTRAK  WASTE  DISPOSAL 
PrtOflly:  Substantive,  Nonsignificant 
Legel  Authority:  PL  101-6IO 
CFR  Citation:  Not  Yet  Determined 
:  None 


proposed  rule  addressing  this  issue  and 
other  important  blue  si^al  issues. 


;  The  National  and  Community 

Sovice  Act  requires  the  Secretary  of 
Transportation  to  promulgate  such 
regulations  as  may  be  necessary  to 
mitigate  the  Impact  of  discharge  of 
human  vraste  firom  railroad  passenger 
cars  on  areas  that  may  be  considered 
environmentally,  sensitive. 

ThnelBble:  Next  Action  Undetsimined 

ReguMoiy  FtaKMMy  Analyala 

No 


Smai  EntMea  Affacled:  No 

Government  Levele  Affected:  None 

FaderaNem:  Undetermined 

Agency  Contact:  Marii  Yachmetz, 
Department  of  Transportation,  Federal 
Railroad  Administration.  Office  of 
Safety.  400  Seventh  Street  SW, 
Washington.  DC  20590 
Phone:  202  493<«289 


I:  2130-AA84 


FRCN* 


Final  Rute 


03/01/96  60  FR  11047 


2764.  BLUE  SIGNAL  AND  RELATED 

PHUILCnONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  218 

Legal  Deadline:  None 

Abetnact  FRA  is  in  the  process  of 
reconsidering  amendments  to  its  "Blue 
Signal"  regi^tions.  which  prescribe 
tninimiim  requirements  for  the 
protection  of  railroad  employees 
engaged  in  the  inspection,  testing, 
repair,  and  servicing  of  rolling 
equipment  In  a  final  rule  issued  in 
1993.  FRA  allowed  augmentation  of  a 
crew  ^  using  a  "utili^'  employee, 
which  would  increase  a  railroad's 
effid^t  use  of  its  employees  under 
secure  procediues  to  ensure  proper 
coordination  within  the  won  group. 
Based  on  petitions  to  reconsider  several 
aspects  of  its  final  rule  treating  this 
subject.  FRA  issued  amendments  to  this 
rule.  One  of  those  amendments  dealt 
not  with  utility  employees,  but  with 
lone  workers.  Based  on  comments 
received,  die  agency  suspended  that 
amendment  and  reopened  die  comment 
period  to  fiuther  develop  this  proposal. 
As  resources  pomit.  FRA  will  issue  a 


CommamPwtodEnd   0S«1/96 
CommantPeriod         OeAMW  60FR304eo 

Reopened 
Next  AcMon  Undetamiinad 

RaguMory  FlndbHIty  Analyala 
Required:  Yes 

SmoH  EntMee  Affected:  Businesses 
Government  Levele  Affected:  None 

AddNlonal  Information:  The  final  rule 
on  utility  en^iloyees  was  published 
August  16. 1903  (58  FR  43287).  RIN 
2130-AA77.  FRA  has  changed  the  tide 
of  the  current  entry  to  the  Unified 
RegulatOTy  Agenda,  which  was 
or^nally  tided  "Protection  of  Utility 
Employeet"  to  more  accurately  reflect 
what  this  action  is  expected  to  address. 

Agency  Contact  Paul  F.  Byrnes,  Trial 
Attmney.  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  493-6032 

ftIN:  2130-AA90 

2766.  USE  OF  ONE-PERSON  CREWS 
M  RAN.  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  dtaUon:  Not  Yet  Determined 

1:  None 


Loii9*T6nii  AcHom 


AddMonal  Informtlon:  An  Informal 
Safety  Inqtiiry  concerning  a  proposal  by 
Wisconsin  Central  Ltd.  to  expand  its 
use  of  one-person  crew  and  remote 
control  operations  wras  held  by  FRA  on 
December  4  and  5, 1996  (61  FR  58736. 
November  18, 1996). 
Agency  Contact:  Christine  Beyer, 
Deputy  Assistant  Chief  Counsel, 
Departinent  of  Transportation,  Federal 
RaUroad  Admlnietration,  400  Seventh 
Street,  SW.,  Washington  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AB18 

2766.  CRANE  SAFETY  STANDARDS 
PrIorlly:  Substantive.  Nonsignificant 
Legal  Authority:  49  USC  20103 
CFR  CNallon:  Not  Yet  Determined 
None 

:  In  response  to  a  petition  for 

rulemaking.  FRA  wiU  consider  whether 
to  adopt  regulations  governing 
functional  and  desion  safety  of  on-track 
railroad  cranes  used  for  track 
maintenance.  FRA  is  awaiting  the 
advice  and  recommendations  of  RSAC 
before  taking  further  regulatory  action. 
Next  Action  Undetermined 


Abatract:  Concerned  with  the  complex 
and  immediate  safety  issues  posed  by 
rail  operations  involving  the  use  of  one- 
person  crews,  FRA  will  consider 
whether  to  regulate  the  use  of  one- 
person  operations.  FRA  might  require 
all  railroads  which  propose  to  use  one- 
person  crew  operations  to  enroll  in  a 
pilot  program  and  agree  to  conform  to 
safety  conditions  set  forth  by  FRA.  The 
purpose  of  the  pilot  program  would  be 
to  determine  under  what  conditions,  if 
any,  one-person  crew  operations  can  be 
safely  operated. 

K  Next  Action  Undetermined 


RaguMory  FiexMllty  Analyale 
Required:  Undetermined 

SmaN  EntMae  Affected:  Businesses 

Government  Levele  Affected:  None 

1:  Undetermined 


I:  Undetermined 
SmaN  Entitfee  Affected:  Businesses 


Undetermined 

1:  Undetmmined 


Agency  Contact:  Christine  Beyer. 
Deputy  Assistant  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street,  SW.,  Washington  DC  20590 
Phone:  202  493-6052 

I:  2130-AB27 


2767.  RANJIOAD  CAR  CONSPICUITy 
Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  20103;  49 
USC  20148 

CFR  Cllallon:  Not  Yet  Determined 
K  None 


;  FRA  is  considering  requiring 

that  retroreflective  tape  be  applied  to 
all  railroad  cars.  FRA  has  established 
a  docket  so  that  intoested  parties  may 
submit  relevant  information,  but  no 
immediate  regulatory  action  is 
anticipated. 
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DOT— FRA 


Long-Terrti  AcUont 


FR  Cito 


Begin  Review  01/14/00 

Next  Action  Undelennined 


ReguMory  FlndblHty  Aiwlyait 
Required:  Undetennined 

Small  Entitles  Affected:  No 

GovenfNnefit  Levels  Affected:  None 

Agency  Contecfc  John  A.  Winkle.  THal 
Attorney,  Department  of 


Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW.  Washington,  DC  20590 
Phone:  202  493-6067 

RM:  2130-AB41 


Of  Transportation  (DOT) 
RaHrowl  Administration  (FRA) 


CompMsd  Actions 


27M.  STATEMENT  OF  POUCY 
REQAROMG  SAFETY  OF  RAIUtOAO 


PiiUflly.  Info./Adnnn./Other 
Legal  Aiigwrlty:  49  USC  20103 
CFR  CttaHon:  49  CFR  213 

i:  None 

FRA  proposes  to  pubUsh  a 
policy  statement  coataining 
maintoiance  guidelines  based  on 
certain  common,  basic  principles  that 
characterize  effBctive  bridge 
management  practices.  The  guidelines 
are  meant  to  be  advisory  in  nature. 
They  will  not  have  the  force  of 
regulations  under  which  FRA 
ordinarily  issues  violations  and 
I  civil  penalties. 


FR  cue 


SWemeni  of  Interim     04/27/95  60FR20654 

Policy 
Comment  Period  End   06/26/95 
Final Poicy Statement  0e/3a«0  65FR52667 
Final  Action  Enective    09^29/00 

Flajdbi%  Anaiyele 

No  I 


No 
Gowemnient  Levela  Affected:  None 


I  Nancy  Lummen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  f  edoal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  493-6047 

2130-AA99 


27M.  FLOIMDA  OVERLAND  EXPRESS 
MQH  SPEED  RAN.  RULE  OF 
PARTICULAR  APPLICABILITY 

PikMNy:  Substantive,  Nonsignificant 

Legal  AiMMrlty:  49  USC  20103 

Cl^  CttaHon:  49  CFR  243 

K  None 


AlMliact:  FRA  pubUshed  a  proposed 
rule  of  particular  ^plicability  for  a 
high  speed  rail  project  in  Florida.  As 
proposed,  the  system  would  operate 
firom  Miami  to  Tampa  via  Orlando,  and 
would  be  modeled  on  the  French  TGV. 
A  consortium  of  engineering  and  design 
firms,  and  the  state  of  Florida  entered 
into  an  agreement  to  develop  the 
project,  which  tiiey  anticipated  would 
commence  operations  in  2004.  * 

However,  FRA  has  been  infiDrmed  that 
the  State  has  withdrawn  supp(»rt  and 
funding  for  the  project  Therefore,  FRA 
has  suspended  work  on  final  standards. 


FRCNe 


12/12/97  62  FR  65478 
02/1096 


NPRIM 

NPRM  Comment 

Period  End 
Withdrawn  06/22/00  65FR50952 

ReguMory  FlexIblMy  Analysie 
Required:  No 

Smell  Entltlee  Affected:  No 

Government  Le¥la  Affected: 

Undetennined 

Additional  bifonnatlon:  A  Public 
Regulatory  Conference  was  held  on 
November  23, 1998. 

Agency  Contact:  Christine  Beyer, 
Deputy  Assistant  Chief  Counsel. 
Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.,  Washington  DC  20590 
Phone:  202  493-6052 

RIN:  213&-AB14 

2770. -i-AMENDMENT  OF 
REGULATIONS  GOVERNMQ 
RAILROAD  REHABILITATION  AND 
IMPROVEMENT  RNANCMG 

Priority:  OthOT  Significant 

Legel  AuttMrity:  45  USC  821  et  seq; 
PL  105-78 

CFR  Citation:  49  CFR  260 

»:  None 


This  action  aqiended  the 
current  regulations  by  replacing  the 
railroad  finnnring  programs  with  a  new 
loan  and  loan  guarantee  program. 
Section  7203  of  the  Transportation 
Equity  Act  for  the  21st  Century 
authorizes  the  Secretary  of 
Transportation  to  provide  direct  loans 
and  loan  guarantees  to  State  and  local 
govemmmts,  government  sponsored 
authorities  and  c(»porations,  railroads, 
and  joint  ventures,  that  include  at  least 
one  railroad.  This  is  significant  because 
a  total  of  $3.5  billion  has  been 
authorized  for  the  program  and  the  rule 
may  have  an  annual  efiect  on  the 
economy  of  $100  million  or  more  until 
the  principal  cap  of  $3.5  billion  is 
reached. 


FRCIIe 


0S/2W99  64FR27488 
06/21/99 


NPRM 

NPRM  Comment 
Period  End 

FmalAction  07/06^)  6SFR41838 

Final  Action  Effective    09/05/00 

negidalory  HexfcHtty  Analyaia 
"      ■    fcYes 


SmaN  EntWee  Mfeclad:  Businesses, 
Governmental  Jurisdictions 

Government  Levele  Affected:  None 


n:  This  action  may  have 
fiaderalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  JoAnne  MoGowan, 
Chief,  Freight  Programs  Division, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  493-3290 

fUN:  2130-AB26 
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DOT— FRA 


2771.  -MOINT  STATEMENT  OF 
SAFETY  POUCY  FOR  SHARED  USE 
OF  GENERAL  RAILROAD  SYSTEM 
TRACKAGE  BY  CONVENTIONAL 
RAILROAD  AND  RAIL  TRANSIT 
TRAINS 

Priorfty:  CHher  Significant 

Legal  Authority:  49  USC  20103 

CFR  CHaUon:  49  CFR  209 

Ijegal  DaadSne;  None 

Abalnet:  The  Joint  Policy  Statement  of 
the  Federal  Raihoad  Administration 
(FRA)  and  the  Federal  Transit 
Administration  (FTA)  explain  the 
nature  of  the  most  in^xntanf  safety 
issues  related  to  joint  use  of  the  general 
railroad  system  1^  conventional  and 
light  rail  equipment  It  briefly 
summarizes  FKA's  exercise  of  its 
jurisdiction  over  these  opereti(ms,  helps 
transit  authorities,  railroads,  and  other 
intoested  parties  understand  how  the 
respective  safety  authority  of  the  two 
-  agencies  will  be  coordinated,  and 
exprenes  both  FRA's  and  FTA's 
commitment  to  woric  together  closely  to 
ensure  the  safety  and  viability  of  thme 
operations.  It  is  considered  significant 
because  it  involves  multiple 
departmental  modes.  FRA  also  issued 
its  own  statement  of  policy  elaborating 
on  its  safety  jurisdiction  and  providing 
additional  guidance  on  how  approval 
of  shared  use  may  be  obtained  from 
FRA. 


CFR  CttaHon:  49  CFR  215;  49  CFR  220: 
49  CFR  238 


FR  Ctii 


PropoeadJoM Policy  0S/25«9  64FR2823e 

Stetoment 
Comment  Period         07/28«9  64FR40931 

Extended 
Exianrion  of  Comment  10/28/99  64FRS8124 

ronou 
Proposed  FRA  Policy    11/01/99  64FRS6046 

Statement 
Comment  Period         01/12/00  66  FR  1644 

Extended 
Comment  Period  End   02/14A)0 
FinalJoint Policy  07/10/00  6SFR42S26 

Statement 
Final  FRA  Policy  07/10«0  65  FR  42529 

Final  Po«cy  07/10/00 

Statements 
Effective 

Regulatory  FladbHtty  Analyaia 
Required;  No 

SmaH  Entltlee  Affected:  No 

Qovemment  Levele  Affected:  None 

Agency  Contact:  David  H.  Kasminoff, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Adm^istration,  400  Seventh  Street 
SW.,  Washin^n,  DC  20590 
Phone:  202  493-6043 

tVN:  2130-AB33 

2772.  e  AMENDMENT  OF  PASSENGER 
EQUIPMENT  SAFETY  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 


c  None 

:  This  action  specifically 

responded  to  tb«  petitions  for 
reconsideration  related  to  the 
inspection,  testing,  maintenance  and 
movement  of  ddsctive  equipment 
provisions,  that  FRA  received  in 
response  to  its  May  12, 1999  final  rule 
(64  FR  25540)  establishing 
comprehensive  Federal  safety  standards 
for  railroad  passenger  equipment  This 
action  clarifies  and  amends  the  final  . 
rule  as  it  relates  to  these  provisions. 


FRCHe 


FinelAction  07/D3«0  66FR41284 

Final  Action  Effective    OTfOOmo 

Regulatory  FlaxMltty  Analyale 

I:  No 


SmaN  EntMea  Affected:  No 
Government  Ijevele  Affected:  None 


V.  This  action 
amends  die  final  rule  discussed  in 
previous  RIN-No  2130-AA95. 

Agency  Contact:  Thomas  Herrmann, 
"Mai  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6036 

RIN:  2130-AB42 


Departmant  of  Tranapoctation  (DOT) 
FMaral  Tranatt  Admlnlalralion  (FTA) 


Propoaad  Ruia  Staga 


2773.  CLEAN  FUELS  FORMULA 
GRANT  PROGRAM 

Priority:  Substantive.  NonsigDificant 

Lagai  Authority:  PL  105-178,  sec  3008: 

49  USC  5308 

CFR  Olation:  49  CFR  624 


1:  None 

;  Section  3008  of  the 

Transportation  Equity  Act  for  the  21st 
Century  establislMs  Uie  Clean  Fuels 
Formula  Ckant  Program.  This  grant 
program  will  assist  transit  systems  in 
purchasing  or  leasing  clean  fuel 
vducles;  constructing  clean  fuel  or 
electrical  re-chaiging  fedlities: 
modifying  existing  garage  facilities  to 
accommodate  clean  fuel  vehicles; 
repowering  pre-1993  engines  Mdth  clean 


fiiel  technology  which  meets  the 
current  bus  emission  standards:  and 
retrofitting  or  rebuilding  pre-1993 
engines  before  their  half-life  for 
rebuilding.  This  provision  requires  the 
Secretary  to  issue  an  implementing 
regulation  that  sets  forth  eligibility 
requirements  and  an  apportiomnent 
formula  for  eligible  projects.  In  FY 
1999,  all  funds  were  apportioned  to 
earmarked  projects.  This  action  is 
considered  significant  because  of 
considerable  congressional  and  public 
interest. 


Dale         FRCHb 


NPRM 


12/00/00 


Regulatory  FlexMHty  Anelyeie 
Required;  No 

SmaN  Entltiee  Affected:  No 

Qovemment  Levele  Aftocted:  Local 

Agency  Contact:  Scheryl  Portee. 
Attorney  Advisor,  Pepartment  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

RIN:  2132-AA64 

2774.  STATE  SAFETY  OVERSIGHT; 
RAIL  FIXED  GUIDEWAY  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Auttwrity:  49  USC  5330 
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OOT-^A 


Propo— d  Ruto  Stags 


CFR  CIMIon:  49  CFR  659 


None 


On  the  basis  of  State  Safety 
Oversight  audits  that  the  Fedwal 
Transit  Administration  has  been 
conducting  ovw  the  past  year,  the 
agency  vrill  propose  several  changes  to 
the  rule,  including  requiring  states  to 
oversee  the  safety  of  rail  fixed 
guideway  systems  in  the  planning, 
design,  and  construction  phases.  This 
legulatitMi  was  previously  reported 
undm  RIN  2132-AAA39  and  RIN  2132- 
AA59. 


FR  CM* 


NPRM 


12A0(V0O 


RaguMory  FlndbMly  Analysis 

~       "        No  j 

Afltilid:No 

Qovsmmsnt  Lsvsls  Affselsd:  State, 
Local 


j  This  action  may  have 

federalism  implications  as  defined  in 
EO  13132. 


.'  Cocrtsct  Roy  Field.  Transit 
Safety  &  Security  Specialist, 
Department  of  Transport^on.  Federal 
Transit  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-01^ 

Mq^ian  Luddce,  Attorney  Advisor. 
Department  of  Transportation.  Fedmal 
Transit  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4011 
Fax:  202  366-3809    1 


b  2132-AA69 


2775. +REQUIflEIIEIIT  FOR  THM>- 
PARTY  CONTRACTMQ  WITH  FTA 
RECIPIENTS 

Priority:  Other  Significant 

ijsgsl  Aulhorily:  49  USC  322(a);  49 
use  5301  et  seq:  49  USC  107(c);  49 
CFR  18  and  19 

CFR  CIMIon:  49  CFR  635 

Lsgsl  DssdWns:  None 

Abstract:  Federal  Transit 
Administration  grantees  must  comply 
with  FTA  Circular  4220.1D,  "Third- 
Party  Contracting  Requirements."  FTA 
proposes  to  put  that  circular  into 
regulatory  form.  FTA  is  undertaking 
this  action  based  on  the  belief  that 
procurement  regulations  will  make  the 
third-party  contracting  process  more 
equitable  and  understandable.  This 
action  is  considered  significant  because 
of  substantial  public  and  congressional 
interest. 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

RIN:  2132-AA70 

2778.  PREVENTION  OF  ALCOHOL 
MISUSE  AND  DRUG  USE  IN  TRANSTT 
OPERATiONS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Aulliority:  49  USC  5331 

CFR  CHMIon:  49  CFR  655 


i:  None 

:  The  Federal  Transit 
Administration  proposes  to  combine  its 
current  drug  (part  653)  and  alcohol 
(part  654)  testing  regulations  into  a  new 
part  655.  FTA  will  also  incorporate 
various  amendments  and 
intn{Hetations  since  this  rule  became 
effective. 


Action 


FRCNb        Acbon 


FRCRe 


NPRM 


12/0(V00 


NPRM 


12AXV00 


RsguMory  Flsxlbmiy  Analysis 

~       "No 


RaguMoiy  FtoxMNty  Analysis 

~  "No 


Small  EntMas  Affsdsd:  Governmental 
Jurisdictions 

b  State, 


Local,  Tribal 

Procuramsnt:  This  is  a  procuremoit- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agsnqf  Contset  Richard  Wong, 
Attorney-Advisor,  Departmmt  of 
Transportation,  Federal  Transit 


SmaN  EiMMss  Affsdsd:  Governmental 
Jurisdictions 

Qowramsiit  Lsvsls  Affselsd:  State, 
Local,  Tribal 

Agsncy  Contact:  Scheryl  Portee, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

2132-AA71 


DspvtnMnt  of  Ti 
Transit 


2777.-»BUSTESTlNQ 
Priority:  Other  Significant 


(DOT) 
(FTA) 


Final  Rule  Stage 


because  of  the  large  amount  of  public 
interest. 


FRCIIi 


CFR 


:  49  USC  5323(c) 
49  CFR  665 
None 


FRCNa 


:  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purdiased  after 
September  30. 19e9..to  be  tested  at  a 
fedlity  established  pursuant  to  49  USC 
5318.  This  regulation  is  significant 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Comment  Pepod 

Reopened 
Interim  Final  Rule  - 

Second 
Interim  Procedures 


0S/2S«9  54FR22716 
07/24/B9 

0e/23«9  54FR35158 
11/3(V89  54FR48297 

1(V0gi/90  55  FR  41 174 

09^13«1  56  FR  46572 


Interim Rnai Rule-       07/28/92  57FR333e4 

New  Vehide  Types 
interim  Final  Rule-        10/13/92  57 FR 46814 

PartWEftodivenees 

^ — »— ■ 

r'ua^MiMa 

Interim  Final  Rute-       01/07/93  58FR29B9 
Comment  Period 
Reoparwdte 
01/2»93 

Interim Fmai Rute-       02/23/93  S8FR10988 
ParMalEHediyeness 
Poatporad 
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DOT— FTA 


Final  Rult  Stags 


Hicaa 


NoOoeof  Meeting 
Final  Action 


Oe/26/93  S8FR11548 
06/D(M)1 


No 

SmoH  EntMss  AflscMI:  Businesses, 
Governmental  Jurisdictions 

QovstiMiisiit  Lsvsls  Aflsclsd:  None 

AddNlonsI  InfoniiatlOfi:  Former  section 
12(h)  of  the  FT  Act,  as  amended  (now 
49  use  5302(a)(9)),  defines  a  "new  bus 
model"  as  a  bus  model  wiiich  has  not 
been  used  in  mass  transportation 
service  in  the  United  States  befne  the 
date  of  production  of  such  model,  or 
a  bus  model  which  has  been  used  in 
such  service,  but  which  is  being 
produced  with  a  major  change  in 
configuration  or  components.  A  third 
interim  final  rule,  published  on 
07/28/92.  added  two  new  categories  of 
buses  required  to  be  tested.  On 
10/13/92  FTA  published  a  notice 
postponing  the  application  of  the 
interim  final  rule  for  these  vehicle 
types  until  02/10/93.  The  FTA's  fourth . 
interim  final  rule,  issued  on  11/3/93. 
established  four  subcategories  of  small 
vehicles  to  fodlitate  the  phase-in  of 
testing.  The  final  rule  will  add  the  two 
tests  mandated  by  ISTBA,  brake 
performance  and  onissions,  to  the 
seven  teats  currently  perfoimed  at  the 
bus  testing  fodlity.  In  addition,  the 
final  rule  will  clarify  the  partial  testing 
with  regard  to  what  constitutes  a 
"major  change"  on  a  bus  that  has  been 
fiilly  tested,  but  is  later  produced  with 
a  change  in  configuration  or 
onnponent 

ANALYSIS:  Regulatory  Evaluation, 
07/28/92.  57  FR  33394 

Agswcif  Contact:  Richard  Wrmg, 
Attocney-Advisor,  Dqpartment'of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Waahingttm.  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 


2132-AA30 


2771.  ♦NBFA  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION 
DECIMONMAigNQ;  PROTECTION  OF 
PUBLIC  WORKS,  WILDUFE  AND 
WATERFOWL  REFUQES  AND 
HISTORIC  STTES 

Priority:  Other  Significant 

Lsgsl  Authority:  23  USC  109. 128. 134. 
138  and  315;  42  USC  2000d-2000d-4, 
4321  et  seq.  and  7401  et  seq.;  49  USC 
303  ,  5301(e).  5303,  5309  and  5324(b) 
and  (c);  49  CFR  1.48  and  1.51;  33  CFR 
115.60(b);  40  CFR  1500  to  1508 

CFR  CHaMon:  23  CFR  771;  23  CFR 
1420;  23  CFR  1430;  49  CFR  622;  49 
CFR  623 

None 

The  Federal  Transit 
Administration  and  the  Federal 
Highway  Administration  issued  an 
NPRM  to  propose  updating  and 
revising  the  Nationd  Environmenal 
Policy  Act  implementng  regulation  for 
FTA  and  FHWA  funded  or  approved 
projects.  The  current  regulations  were 
issued  in  1987  (23  CFR  part  771, 
August  28, 1987)  and  e^qierience  since 
that  time  as  well  as  chaises  in 
legislation,  most  reoentiy  by  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  cdl  for  an  updated 
appnMu:h  to  implementation  of  NEPA 
for  FTA  and  FHWA  projects  and 
actions. 

Under  this  proposed  rulemaking,  the 
FTA/FHWA  regulation  for 
implementing  NEPA  would  be  moved 
to  a  new  part  (23  CFR  part  530)  and 
would  be  revised  to  further  emphasize 
using  the  NEPA  process  to  Cadlitate 
eSsctive  and  timely  decisionmaking. 


RtCMa 


NPRM 
Comment 

Extended 
Comment 
Final  Action 


05/25/00  65FR33e58 
07/07/00  66  FR  41892 

End   09/23/00 
12AXy00 


No 

Govsninisnt  Lsvsls  Affsctsd:  None 

AddNlonal  InfoniMMIon:  The 
ccnresponding  FHWA  RIN  is  2125- 
AE64.  This  incorporates  the  issues 
contained  in  RIN  2125-AD32. 


Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-0952 
Fax:  202  366-3809 

RIN:  2132-AA43 

2779.  CHARTER  SERVICES 
DEMONSTRATION  PROQRAM 

Priority:  Substantive.  Nonsignificant 

Lsgsl  AuMortly:  PL  102-240.  sec  3040 

CFR  CWsdSli;  49  CFR  604 


K  Final,  Statutory. 
September  18, 1992. 


This  rulemaking  presents  the 
results  and  conclusions  drawn  from  the 
charter  services  demonstration  program, 
previously  reported  under  RIN  2132- 
AA40,  which  was  mandated  by  section 
3040  of  the  Intermodal  Surface 
Transportation  Efficiency  Act.  That 
provision  directed  FTA  to  conduct  a 
demonstration  program  in  four  states  to 
permit  public  operaton  to  provide 
needed  charter  services  to  certain  civic 
and  community  groups.  In  addition  to 
setting  forth  program  results,  this 
rulemaking  sou^t  recommendations 
regarding  improvements  to  the  charter 
service  regulation.  However,  based  on 
a  review  of  the  comments  received,  the 
FTA  has  determined  that  there  is  no 
justification  for  rhnnging  the  rule. 
Consequently,  the  agency  will  be 
withdraiving  the  NPRM. 


PRCaa 


NPRM 

NPRM  Comment 

Period  End 
Final  AcUon 


06^23/97  62  FR  33793 
QM2m 

12mMX) 


No 


Scott  Biehl.  Assistant 
Chief  Counsel,  Department  of 
Transportation,  Federal  Transit 


Businesses. 
Governmental  Jurisdictions, 
Organizations 

SiSCfcNone 

Elizabeths. 
Martineau,  Attorney  Advisor. 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 


I:  2132-AA58 
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DOT-^A 


Rnai  Rul*  Stag* 


27M.  BUY  AMERICA  REQUtREMENTS; 
TO  CERmCATION 


PikNRy.  Substantive,  Nonsignificant 

Ligrt  Auttnrliy:  PL  lOS-l  78,  sec 
3020(b) 

CFR  CIMIon:  49  CFR  661.11;  49  CFR 
661.13 


K  None 

Tbis  action  would  amend 
FTA's  Buy  America  regulation,  49  CFR 
661  in  acovdance  with  section  3020(b) 
of  the  Transportation  Equity  Act  for  the 
21st  Century.  Section  3020(b)  amended 
49  use  5323(g)  to  allow  a  bidder  on 
afi  FTA-funded  contract -to  correct  an 
incomplete  certification  or  a 
certification  of  noncompliance  with 
Buy  America  residtmg  firom  an 
inadvertent  or  clerical  error. 


FR  CMe 


02/18/99  64  FR  8051 
NPRMComment  04/19/99 

Period  End 
RnalAcOon  12/OQm 

ReouMofy  FtaodbMly  Anelysto 

No 


Businesses, 
Governmental  Jurisdictions 

Govenmwfil  Leveta  Affected:  State, 
Local 


This  is  a  procurement- 
related  action  for  vdiich  there  is  a 
statutcwy  requirement  There  is  no 
paperwork  burden  associated  with  this 
action.  j 

Agency  ContMt  Kfeghan  Ludtke, 
Attorney  Advisor,  Department  of 
Transportation.  Fedraal  Transit 
Admiiustration,  Room  9316, 400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4011 
Fax:  202  366-3809 

I:  2132-AA62      I 


27«1.  -MIAJOR  CAPITAL  INVESTMENT 


Prtofty:  Otha  Significant 

Lege!  Aulliortly:  49i  USC  5309;  PL  105- 
178.  Sec  3009(e) 

CFR  CIMIon:  49  CFR  611 


K  NPRM,  Statutory, 
October  7, 1998. 
Final.  Statutcny,  December  7, 1998. 


Abetract:  This  rulemaking  win 
establish  the  critraia  by  whidi  FTA  wiU 
evaluate  major  coital  investment  mass 
transportation  projects  and  rate  those 
projects  in  comparison  with  one 
another,  based  on  an  analyses  of 
alternatives,  justificatimis  for  projects, 
and  degrees  of  local  financial 
commitment.  This  rulemaking  will  also 
codify  the  procedures  applicants  fat 
Federal  transit  capital  funding  must 
follow  in  developing  fixed  guideway 
("New  Starts")  projects.  Tbis  action  is 
considered  significant  because  of 
potential  public,  congressional,  and 
environmental  concerns. 


Action 


(Me         FR  cue 


NPRM 

Notice  of  Meeting 

NPRM  Comment 

Period  End 
Fmal  Action 


04/07/99  64  FR  17061 
05/13/99  64FR2S864 
07/06/99 


Regulelofy  HexMNty  Analyale 
Requited:  No 

SnMll  EntMee  Aftacled:  No 

Government  Levele  Aflecled:  None 

Agency  Contact:  Richard  P. 
Steinmann,  Director,  OfBce  of  Policy 
Development,  Departmrat  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1739 

Scott  Biehl,  Assistant  Chief  Counsel, 
Department  of  Transportation.  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-0952 
Fax:  202  366-3809 

RIN:  2132-AA63 

2782.  +STATEW1DE  METROPOLITAN 
PLANNING 

Priority:  Other  Significant 

Legel  Auttwrlty:  23  USC  134;  23  USC 
135;  23  USC  315;  42  USC  7410  et  seq.; 
49  USC  5303  to  5305;  49  CFR  1.48  and 
1.51 

CFR  CttaHon:  23  CFR  450;  23  CFR 
1410;  49  CFR  613;  49  CFR  621 


None 

In  this  action,  FTA  and 
FHWA  are  jointly  proposing  to  revise 
the  regulations  governing  the 
development  of  transportation  plans 
and  programs  for  urbanized 
(metropolitan)  areas  and  States.  Hiese 


revisions  are  the  product  of  statutcny 
changes  made  by  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21),  which  requires  a  continuous, 
comprdiensive,  and  coordinated 
process  in  metropolitan  areas  and 
States.  The  regulations  at  23  CFR  part 
450  and  49  CFR  part  613  are  being 
modified  to  reflect  the  impacts  of  TEA- 
21.  These  choages  are  being  proposed 
in  concert  with  revisions  to  ragidations 
concerning  environmental  inwact  and 
related  procedures  and  its  ardiitectural 
consistoocy. 

The  intent  of  these  changes  is  to  man 
effoctively  link  planning  regulations 
and  environmental  streamlining 
regulations  to  £Eudlitato  integration  of 
decisions,  reduce  paperworic  and 
analjTtical  activity,  where  feasible,  and 
to  rdSne  procedures  and  processes  to 
achieve  greater  eCGciency  in 
decisionmaking. 

In  addition,  the  agencies  believe  that 
an  integrated  approach  to  planning  and 
project  development  will  contribute  to 
more  effective  and  environmentally 
sound  decisions  regarding  investment 
choices.  Tlus  action  is  considered 
significant  because  of  substantial 
congressional  and  public  interest 


Oala         FR  CMe 


O5/2S/0O  65FR33958 
07/07/00  65  FR  41891 


NPRM 
Comment  Period 

txienaea 
Comment  Period  End   0S/23/00 
FirariAction  12/00/00 

ReguMory  HexMNty  Anelyeie 

No 


SmaH  EntWee  Affected:  Governmental 
Jurisdictions 

Government  Levele  Affectad:  State. 
Local 

jMiuHiunai  eminiMoon:  ine 
corresponding  FHWA  RIN  is  2125- 
AE62. 

Agency  Contact:  Scott  Bidil,  Assistant 
Chief  Counsel,  Department  of 
Transportation.  Federal  Transit 
Administration.  400  Seventii  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0952 
Fax:  202  366-3809 

RIN:  2132-AA66 

27B3.  SCHOOL  BUS  OPERATIONS 
Priority:  Substantive,  Nonsignificant 
I  Authority:  49  USC  5323(f) 


Federal  Regieter/VoL  65,  No.  231/Thur»day.  November  30.  2000 /Unified  Ageada  74301 


DOT— FTA 


CFR  CNalion:  49  CFR  605 

K  None 


Abetract:  This  rulemaking  prc^>oses  to 
amend  the  definition  of  "tripper" 
service,  which  is  mass  transportation 
service  which  is  open  to  the  public  and 
which  is  modified  to'meet  the  needs 
of  school  students  and  personnel.  The 
amended  definition  would  prohibit  the 
use  of  certain  sigiiage  and  provide  that 
tripper  btises  must  stop  only  at  stops 


that  are  marked  as  available  to  the 
public. 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/03/99  64FR235g0 
07/02/99 

12AXVD0 


No 


nnal  Rule  Stag* 


Small  EntWee  Affected:  Governmental 
Jurisdictions 

Government  Levele  Affected:  State, 
Local  • 


Agency  Contact  Elizabeth  S. 
Martineau,  Attorney  Advisor, 
Department  of  Transportation.  Federal 
Transit  Administration,  400  Sevendi 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

WH:  2132-AA67 


DapitiiiiU  of  TrwwpoiWIon  (DOT) 
FM«ral  TrMMit  AdmintoMrtlon  (FTA) 


2784.  BUY  AMERICA  REQUIREMENTS; 
PERMAieiT  WAIVER  FOR 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  97-424 
CFR  CHallon:  49  CFR  661 

None 

Section  165(bM2)  of  the 
Sur&ce  l^ansportation  Assistance  Act 
of  1982  im)vide8  that  a  waiver  of  the 
Buy  AoMrica  requirements  may  be 
granted  if  materials  and  products  being 
procured  are  not  produced  in  die 
United  States  in  suf&doit  and 
reasonable  quantities  and  of  satisfactory 
quality.  Such  a  waiver  was 
permuientiy  granted  in  1986  for 
microcomputers,  as  FTA  grantees  were 


experiencing  difficulty  in  purchasing 
domestically  produced  microcomputer 
equipment  appropriate  to  their  needs. 
At  that  time,  FTA  reserved  the  rieht 
to  reassess  the  need  for  a  waiver  nsed 
on  the  changing  market  for 
microcomputers.  Since  both  the 
international  and  domestic  market  for 
microcomputen  has  changed  since  the 
permanent  waiver  was  issued,  FTA  is 
soliciting  comments  as  to  whether  this 
waiver  should  be  revoked,  modified  or 
retained. 


FRCNe 


ANPRM  10/06/99  64FR54865 

Next  Acthx)  Undelennined 

ReguMory  FlexMWy  Analyele 

"  No- 


Lofig-T«mi  Actions 


SmaN  EntMee  Affected:  No 

Goveinment  Levele  Affected:  State, 
Local,  Tribal 

ProcuremenL  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworii  burden  associated  with  this 
action. 

Agency  Contact  Meghan  Ludtke, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  Room  9316,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4011 
Fax:  202  366-3809 


I:  2132-AA68 


DapwInMnt  of 
Fedwal  TFMMit 


(DOT) 
(FTA) 


CompMod  Actions 


278S. -MOMT  STATEMENT  OF 
SAFETY  POUCY  FOR  SHARED  USE 
OF  GENERAL  RAILROAD  SYSTEM 
TRACKAGE  BY  CONVENTIONAL 
RAUWAD  AND  RAH.  TRANSfT 


Priority:  Other  Significant 


Authority:  49  USC  20103;  49 
USC  20107;  49  CFR  1.49 

CFR  CttaHon:  49  CFR  209 


c  None 

The  Joint  Policy  Statement  of 
the  Federal  Transit  Admhiistration 
(FTA)  and  the  Federal  Railroad 
Administration  (FRA)explains  the 
nature  of  the  most  impnfant  safety 
issues  related  to  joint  use  of  the  general 


railroad  system  by  conventional  and 
li^t  rail  equipment.  It  briefly 
summarizes  FRA's  exercise  of  its 
lurisdiction  over  these  operations,  helps 
transit  authorities,  railroads  and  other 
interested  parties  understand  how  the 
respective  safety  authority  of  the  two 
agencies  will  be  coordinated,  and 
express  FTA's  and  FRA's  commitment 
to  work  together  closely  to  ensure 
safety  and  viability  of  Uiese  operations. 
It  is  considered  significant  because  it 
involves  multiple  departmental  modes. 
Please  note  that  FRA  has  also  issued 
its  own  statement  of  policy  elaborating 
on  its  safety  jurisdiction  and  providing 
additional  guidance  on  how  approval 
of  shared  use  may  be  obtained  firom 
FRA 


FRCNe 


05/25/99  64FR28238 
07/28/99  64  FR  40931 
10/28/99  64  FR  58124 


Proposed  Policy 

Statement 
Comment  Period 

Extended 
Comment  Period 

Extended 
Proposed  FRA  Policy    11/01/99  64FR59046 

Statement 
Comment  Period         01/12A)0  65  FR  1844 

Extended 
Comment  Period  End   02/14/00 
Final  Policy  Statement  07/10/00  65  FR  42526 
FRA  Policy  Statement  07/10/00  66FR42S29 

ReguMory  FlexMNty  Analyele 

Required:  No 

SmaN  Entttlee  AHedad:  No 
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DOT— FTA 


CompMsd  Actions 


None 


The 


coiresponding  FRA  RIN  is  2130-AB33. 


Agenqf  Contact  Gregory  B.  McBride, 
Deputy  Chief  Counsel.  Department  of 
Transportation,  Federal  Transit 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 


Phone:  202  366-4063 
Fax:  202  366-3809 

mk  2132-AA73 


DtfMrtiMnt  Of  Tffantportation  (DOT) 

Saint  Lawrano*  Saaway  Davelopmant  ConK>ration  (SLSDC) 


ComplalM  Actions 


27M.  •  SEAWAY  REGULATIONS  AND 


Prtorlly:  Substantive.  Nonsignificant 

Ugii  AuthorRy:  33  USC  983(a):  33 
use  »M(a)(4):  49  CFR  1.50a 

CFR  CiMion:  33  CFR  Part  401 

None 

The  Saint  Lawrence  Seaway 
Development  Corporation  and  the  Saint 
Lawrence  Management  Corporation  of 
Canada  have  determined  that  a  number 
of  existing  regulations  need  to  be 
amended.  Only  four  of  the  amendments 


in  the  N^RM  are  substantive  and  of 
applicabihty  in  both  U.S.  and  Canadian 
waters:  maximum  vessel  dimensions; 
mooring  lines;  hand  lines;  and  calling- 
in-tables.  The  remaining  amendments 
in  this  NPRM  are  editorial,  ministerial, 
for  clarification  without  substantive 
change  in  interpretation,  at  ^iplicable 
only  in  Canada. 


Action 


FR  CUB 


RnalActkm  08/31/00  65FRS2912 

Final  Action  Effective    10/02^ 


^sQwalOffy  FtnobNIty  Analysis 

No 


Sman  EnlMss  AffSclsd:  No 


b  None 

Sselors  Aftedsd:  None 

AoHiey  Conlset  Marc  C.  Owen.  Chief 
Counsel.  Department  of  Transportation, 
Saint  Lawrence  Seaway  Development 
Corporation.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-0091 
Fax:  202  366-7147 
Email:  marc.owen0sls.dot.gov 

I:  2135-AAll 


Dspanmanc  oi  iiansponauon  (dui) 

nsssarch  and  Spadal  Prognuns  Administration  (RSPA) 


Prsnila  Slaga 


27f7. -HNCREASED  INSPECTION 
REQMREIIENTS    j 

Priority:  Other  Significant 

Legal  Aulhorily:  49  USC  eoioi  to 
60125 

CFR  CHalion:  49  CFR  192;  49  CFR  195 

Final,  Statutory, 


October  24. 1995. 


This  ruleiaaking  would 
address  the  need  for  additional  periodic 
inspection  of  gas  and  hazardous  liquid 
pipelines  in  fa^-density, 
environmental^  sensitive,  or  navigable 
waterway  areas.  The  regulations  would 
prescribe  circumstances  imder  which 
such  inspections  must  be  conducted  by 
internal  inspection  devices  or 
equivalent  means.  This  action  is 
ccmsideied  significant  becaiise  of  , 
substantial  public  intraest. 


FRCMe 


ruDK  wofKanop 


10/18/95  60  FR  44821 
06/0001 


FlaxMMy  /Uiaiysis 
No 


Businesses 
b  None 


/Additional  Information:  Docket  No.  PS- 
141.  Congress  has  expressed  a  concern 
about  the  risk  of  pipeline  failure  caused 
by  undetected  structural  defects.  It 
directed  DOT  to  prescribe,  if  necessary, 
additional  standards  that  require  the 
periodic  inspection  of  cerfadn  pipelines 
in  high-density  population  areas,  areas 
unusually  sensitive  to  environn^tal 
damage,  and  crossings  of  commercially 
navigable  waterways.  The  regulations 
are  to  prescribe  circumstances  in  which 
inspections  must  be  conducted  with  an 
instrumented  internal  inspection 
device.  If  the  device  is  not  required, 
the  regulations  must  require  the  use  of 
an  inspection  method  that  is  at  least 
as  effective  as  iising  the  device  in 
providing  for  the  safety  of  the  pipeline. 

OPS  is  considoing  the  need  to 
establish  requirements  for  increased 
pipeline  inspection,  including  'pigging*. 
^jOn  October  19, 1995,  a  public 
Workshop  was  held  in  Washington,  DC, 
to  elicit  suggestions  firom  the  pipeline 
industry  and- the  public  on 
development  of  regulations  requiring 
increased  inspection  of  certain  gas  and 
hazardous  liquid  pipelines.  Industry  , 
participants  advocated  use  of  a  wride 
variety  of  factors  to  judge  the  risk  of 


a  pipeline  and  to  determine  whether 
pigging  is  reqiiired.  , 

The  need  for  increased  inspection 
requirements  in  high-consequence  areas 
is  being  addressed  in  Docket  No.  RSPA- 
99-6355,  Enhanced  Safety  and 
Environmental  Protection  for  Gas 
Transmission  and  Hazardous  Liquid 
Pipelines  in  High  Consequence  Areas. 
An  NPRM  was  issued  in  March  2000. 
A  final  rule  requiring  increased 
inspection  for  hazardous  liquid 
pipelines  in  high  consequence  areas  is 
expected  in  November  2000. 

/Aganey  Contact:  L.  M.  Furrow, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

b  2137-AC38 


2788.  ^EMERGENCY  FLOW 
RESTRICTING  DEVICES 

Priority:  Other  Significant 

Legal  /Uithorfty:  49  USC  60101  to 
60125 

CFR  CHatton:  49  CFR  195 


Fadaral 
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DOT— RSPA 


K  Final,  Statutory, 
October  24, 1996. 


niis  rulfflnaidng  would 
specify  those  dicumstances  under 
which  operators  ol  hazardous  liquid 
pipelines  are  required  to  use  emefgency 
flow  restricting  devices  (EFRDs)  or 
other  procedures,  systems,  and 
equipment  to  delect  and  locrte  p^line 
ruptures  and  minimize  releases,  "nds 
acjion  is  comsideiBd  significant  because 
of  substantial  public  interest 


FRCMa 


ANPflM 
ANPflM  Comment 

Period  End 
Un 


01/19M  59  FR  2802 
04/19^ 

06AXy01 


bNo 


Smal  EntMea  Aftodad:  Businesses 

Govanmient  Lavwa  Affadad:  None 

AddMonai  Intennatlon;  Docket  No.  PS- 
133.  A  public  woricshop  was  held  on 
10/19/95  (60  FR  44822).  This  action  is 
being  cooidinated  with  othn 
rulemakings  on  onshore  oil  spill 
response  plans  (DockelrNo.  PS-130;  RIN 
2137-AC30),  areas  umusually  sensitive 
to  environmental  damage  (Dodcet  No 
PS-140:  RIN  2137-AC34),  and  pipeline 
leak  detection  systems  (Docket  No. 
RSPA  97-2362;  RIN  2137-AD05).  These 
actions  are  being  pursued  in 
coordination  with,  and  as  part  of  the 
response  to.  die  EFRD  mamlato. 

First,  RSPA  has  required  pipeline 
operators  to  develop  and  cany  out 
onshore  oil  spill  response  pluu  under 
the  Oil  Pollution  Act  of  1990  (Docket 
No.  PS-130;  RIN  2137-AC30).  The 
operators  have  filed  response  plans 
under  an  interim  final  rale,  aiul 
numerous  tabletop  exercises  and  area 
exercises  have  been  conducted  to 
validate  the  planning  process.  Work  is 
proceeding  on  a  'one  plan'  approach 


that  would  allow  an  operator  to  file 
only  one  oil  spill  response  plan  with 
the  various  interesteo  agencies.  A  final 
rule  will  be  directed  toward  improving 
operators'  accident  response 
cqMbilities  and  minimizing  accident 
consequences. 

Second,  RSPA  published  a  proposed 
rule  to  adopt  tne  American  Petroleum 
Institute's  (API)  pipeline  leak  detection 
system  technical  standard  (Standard 
API  1130,  Computational  Pipeline 
Monitoring)  to  guide  industry 
implementation  of  oomputei^Msed  leak 
detection  systems  (Docket  No.  R^A- 
97-2362,  RIN  2137-AD06).  This 
proposal  would  reouire  that  operators 
of  hazardous  liquid  pipelines  use  API 
1130  in  con)unction  with  other 
information  in  the  design,  evaluaticm, 
operation,  maintenance,  and  testing  of 
their  software-based  leak  detection 
systems.  This  will  result  in  a  significant 
advancement  toward  the  acceptance  of 
leak  detection  technology  on  hazardous 
liquid  pipelines.  This  is  a  necessary 
precedent  to  the  possible  adoption  of 
regulatfons  on  emergency  flow 
restricting  devices. 

Third,  RSPA  is  working  with  the  * 
Environmental  Protection  Agency,  the 
U.S.  Coast  Guard,  and  others  to  develop 
a  definition  of  "areas  unusually 
sensitive  to  environmental  damage  from 
pipeline  spills"  (Docket  No.  PS-140; 
RDM  2137-AC34).  This  effort  will  define 
areas  that.are  candidates  for  the 
application  of  EFRDs. 

Finally,  EFRDS  are  being  considered  as 
part  of  an  NPRM  in  Dodcet  No.  RSPA- 
99-6355,  Enhanced  Safety  and 
Environmental  Protection  for  Gas 
Tranmission  and  Hazardous  Liquid 
Pipelines  in  High  Consenquence  Areas. 

Agency  Contact:  L  Ulrich,  General 
Enginen,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 


Phone:  202  366-4556 
I:  2137-AC39 


2789.  HAZARDOUS  MATERMLS: 
REVISION  OF  REQURBMBfTS  FOR 
CARRIAOE  BY  AMCRAFT 

Priority:  Substantive,  Nonsignificant 

neaivenang  uovananenc  inis 
rulemaldng  is  part  of  the  Reinventing 
Government  effort  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  48  USC  5101  to  5127 

CFR  CNation:  49  CFR  175 

:  None 

Part  175  is  being  revised  and 
rewritten  in  order  to  simplify  and 
clarify  the  requirements,  furtiier  align 
them  with  the  international 
reqiiirements  (ICAO)  and  eliminate 
obsolete  requirements. 


PR  cat 


ANPRM 


04A)(yD1 


negwaaify  riejuuwiy  MW^faw 

hNo 


Sman  EntMaa  Affadad:  Organizations. 
Businesses,  Governmental  Jurisdictions 

Qovafmnant  Lavala  Affadad:  None 

AddMonai  Infoinialluii:  Docket  No. 
HM-228. 

Aganey  Conlad:  Deborah  Boothe, 
Transportetion  Regulations  Specialist. 
Department  of  Transp<»tetion,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-6553 
Email:  rulesOrspa.dotgov 

RIN:  2137-AD18 


Of 

and  SpadaL 


(DOT) 
Programa  Admlniatnrtion  (RSPA) 


Propoaad  Rula  Slaga 


2790.  PVELME  SAFETY:  QAS 
QATT1ERM«G  LINE  DEnNmON 

Priority:  Substantive,  Nonsignificant 

I  Authority:  49  USC  60101  to 


60125 

CFR  CItadon:  49  CFR  192 


October  24, 1994. 


Final,  Statutory, 


The  existing  definition  of 
"gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  Unas  in  rural  areas.  The 
costs  should  be  minimal  since  the 


definition  will  conform  to  prevailing 
practices  in  government  and  industry. 


FRCNa 


NPRM 
Request  for 
Comments 


0a/2S/B1  56FR48S05 
03/11/99  64  FR  12147 


74304 
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PropoMd  Ruto  Stags 


IM>  FRCto 


Badrenic  Public 


04^13/99  64  FR 12147 


EmarMion  Of  Comment  (H;3(y99  64FR232S6 


CommantPwiod Ends  07/07/99  64FR232S6 
OIAXVOI 

No 


lAffadMl:  Businesses 

dMl:  None 

i:  Docket  No. 
RSPA-9e-4868  (Formeriy  PS-122). 

ANALYSIS:  Regulatory  Evaluation, 
09/25/91,  56  FR  48505 

AQMMy  Contsd:  L.B.  Henick, 
Transportation  Specialist,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Sewsnth 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AB15 

2791.  DOT  3AL  ALUMNIUy 
CYUNOERS;  SAFETY  PROBLEMS 

Piloilly:  Substantive,  Nonsignificant 

Lagri  Auttwrily:  49  USC  5101  to  5127 

CFR  CttaHon:  49  CFR 178 


c  None 

Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  have 
been  discovered  developing  cracks 
during  service,  and  occasionally  leaks 
developed  that  resulted  in  loss  of 
contents.  The  ANPRM  was  to  alert  and 
inftmn  all  persons  possessing  these 
cylinders  of  the  problems,  identify 
those  cylinders  at  risk,  and  suggest 
steps  to  miTiiiniT.p  lisks.  The  NPRM  will 
address  the  safety  issues. 


FR  Ctia 


/WPRM 
ANPRM  Comment 

PefiodEnd 
NPRM 


07/1(yB7  52  FR  26027 
08/10/87 

01/O0M)1 


Rggulalory  RndbMty  Anetyali 
No 


Businesses, 
Govenunental  Jurisdictions, 
Organizations 

uownnMni  ijeww  MiecNa: 
Undetarmined 

AddRkmal  Inioniillon:  Docket  No. 
HM-176A.  Some  safety  issues  originally 
considered  by  this  action  are  being 


addressed  in  Docket  HM-220.  RIN 
2137-AA92. 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact:  Charles  Betts, 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules9rspa.dotgov 

RIN:  2137-Afi51 

2792.  REGUU^TED  GAS  AND 
HAZARDOUS  UQUiD  GATHERING 


Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Strtutory, 
October  24,  1995. 

AlMtract:  This  action  would  establish 
regulations  for  gas  and  hazardous 
liqiiid  gathering  lines  in  rural  areas  for 
which  th«e  are  at  present  no  safety 
regulations. 


FR 


NPRM  09/0Q«1 

ReguMory  FlexMlity  Anaiyala 
Required:  No 

Smell  EntMee  Affected:  Businesses 


Undetermined 

Agency  Contact:  Richard  Huriaux, 
Director,  Technology  &  Regulations, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4565 

RIN:  2137-AC53 


2793.  PIPEUNE  SAFETY:  PERIODIC 
UNDERWATER  INSPECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Ljogel  Deadline:  Final,  Statutory, 
October  24,  1995. 

Abetiact:  This  action  would  require 
operators  of  natural  gas  and  haaasodous 
liquid  pipelines  to  conduct  periodic 


undowater  inspections  of  ofbhore 
pipelines  and  those  in  navigable 
waterways.  This  action  vrould  also 
define  what  constitutes  an  exposed 
underwater  pipeline  and  what 
constitutes  a  hazard  to  navigation. 


FR  CMe 


03/00/01 

Reguiilory  FlexftMty  Analyale 

No 


SmaN  DiBtlee  Affected:  Businesses 

WRyveneiieiii  ueveie  MmciKi.  \ 

Undetermined 

AddMonal  kiformallon:  Docket  No. 
RSPA-97-3001.  This  action  could 
include  requirements,  for  the  reburial  of 
exposed  pipelines.  Under  an  OPS 
contract,  Texas  AftM  University  bias 
recentiy  ccanpleted  a  study  of  die 
issues  related  to  burial  depth  and 
inspection  requiiments  for  underwater 
pipelines. 

An  NPRM  is  being  drafted  tiiat  will 
incorpcnate  the  Texas  A&M 
reccmunendation  bx  a  risk-based 
approach. 


L.E.  Herrifdc, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590 
Phone:  202  366-5523 

I:  2137-AC54 


2794.  RETENTION  OF  SHIPPMG 
PAPERS 

Priority:  Substantive,  Nonsignificant 

Auliiorlty:  49  USC  5101  to  5127 


CFR  CMallon:  49  CFR  172;  49  CFR  174; 
49  CFR  175;  49  CFR  176;  49  CFR  177 

i 


None 

This  action  proposes  to 
amend  the  Hazardous  Materials 
Regulations  by  requiring  shippms  and 
carriers  to  retain  a  copy  of  the 
hazardous  material  shipping  paper  or 
an  electronic  iolage  of  the  shipping 
paper  for  a  period  of  one  year. 
R^ention  of  shipping  papera  is  a 
current  requirement  as  specified  in  49 
U.S.C.  5110(e).  RSPA's  next  action  is 
undetomined  because  there  is  pending 
proposed  legislation  on  this  subject  that 
would  clarify  the  time  f^ame  for 
beginning  the  one-year  cycle. 


Federal  Ragjeter/Vol.  65.  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda  74305 


DOT— R8PA 


Propomd  Rule  Stage 


Action 


Deli         FRCHe 


04/00^1 

Reguialery  FlexMlity  Analyale 

No 


Smal  EntHlee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

1:  None 


AddMonal  InformaMon:  Docket  No. 
HM-207B. 

Agency  Contact:  Deborah  Boodie, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rulesSrspa-dotgov 

RM  2137-AC64 


2796.  ♦APPUCAMIXTY  OF  THE 
HAZARDOUS  MATERIALS 
REGULATIONS  TO  LOADINQ, 
UNLOADING.  AND  STORAGE 


i:  This  entry  is  Seq.  No. 

105  in  Part  U  of  diis  issue  of  the 
Fsdenl  KegiilBr. 

RIN:  2137-AC68 

2796.  HAZARDOUS  MATERIALS: 
REQUREMENTS  FOR  CARGO  TANKS 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Cttatlon:  49  CFR  107;  49  CFR  173; 
49  CFR  178;  49  CFR  180 

None 


lliis  rulemaking  proposes  to 
revise  and  clarify  certain 
manufacturing,  maintenance  and  use 
requirements  pertaining  to  cargo  tank 
motor  vehicles  that  may  be  used  for 
hazardous  materials  transportation. 
FMCSA  inspections  have  resulted  in  a 
preliminary  determination  that  these 
regulations  need  to  be  amended  to 
mi^Ee  them  more  practical, 
tmderstandable,  and  enforceable. 


FRCHe 


NPRM 


KMXVOO 


ReguMory  FtexMHty  Anaiyala 

~  No 


Government  Levele  Affe^ed:  None 

Addltlonel  Information:  HM-213. 

Agency  Contact:  Michael  Johnsen, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Sevmth  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rule80npa.dotgov 

RM:  2137-AC90 

2797.  PIPELINE  SAFETY:  FURTHER 
REGULATORY  REVIEW;  GAS 
PIPELINE  SAFETY  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reaivenllng  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

AuttMrity:  49  USC  60101  to 


60125 

CFR  Cllatlon:  49  CFR  192 

e  None 

This  action  would  change 
miscellaneous  gas  pipeline  saftrty 
standards  to  provide  clarity,  eliminate 
unnecessary  or  overly  burdensome 
requirements,  and  foster  eomomic 
change.  Some  of  the  proposed  changes 
result  from  RSPA's  further  review  of 
the  standards  following  its  1995-1996 
review  imder  the  President's  Regulatory 
Reinvention  Initiative.  Other  chimges 
are  based  on  recommendations  by  the 
National  Association  of  Pipeline  Safety 
Representatives  (NAPSR)  in  its 
November  1992  report  on  the 
standards.  The  proposed  changes 
would  reduce  costs  in  the  pipeline 
industry  without  compromising  safoty. 


Action 


DM*         FR  cue 


NPRM 


03AXV01 


ReguMory  Flexfelllty  Analyale 

~  No 


SmaN  EntWee  Affected:  Organizations, 
Businesses,  Governmental  Jurisdictions 


SmaN  EntMee  Affected:  Businesses 

Government  Levele  Affected:  None 

AddMonal  taitermalion:  Docket  No.  PS- 
124.  The  NAPSR  report  was  published 
November  9, 1993,  at  58  FR  59431,  as 
part  of  the  eariier  review  of  the 
standards. 

Early  in  1992,  RSPA  began  an  extensive 
review  of  the  federal  gas  pipeline  safety 


regulations  (49  CFR  192)  and  invited 
the  public  to  participate  (57  FR  4745; 
February  7,  1992).  RSPA  published  a 
Notice  of  Proceed  Rulemaking  (NPRM), 
proposing  changes  to  38  regulations  in 
part  192  (Notice  1:  57  FR  39572; 
August  31, 1992).  In  addition,  the 
National  Association  of  Pipeline  Safsty 
Representatives  (NAPSR)  reported  on  a 
separate  but  related  review  of  part  192. 
Because  the  NAPSR  report  concerned 
a  few  of  the  regulations  covered  by  thge 
NPRM  and  had  similar  objectives,  we 
published  the  report  and  requested 
public  comment  on  its  various 
recommended  rule  changes  (Notice  2: 
56  FR  59431;  November  9, 1992)  and 
later  extended  the  comment  period 
(Notice  3:  58  FR  68382;  December  27, 
1993).  A  final  rule  was  published  on 
June  6, 1996. 

• 

However,  not  all  the  changes  suggested 
by  the  commenten  were  incorporated 
in  the  final  rule.  A  further  review  of 
the  regulatins  in  Part  192,  based  on  the 
record  in  this  docket,  was  initiated  in 
late  1096.  This  review  identified 
proposals  from  the  Gas  Piping 
Technology  Committee  (GPTC),  the 
ASME  B31.8  (gas  pipeline  safety 
standards)  committee,  and  NAreR  diat 
have  not  yet  been  addressed. 

bi  October  1997,  NAPSR  and  the  gas 
pipeline  industry  formed  the  State 
Industry  Regulatory  Review  Committee 
(SIRRC),  to  discuss  the  regulatory 
proposals  of  NAPSR  and  othet  issues. 
On  May  3, 1999,  the  SIRRC  provided 
OPS  a  report  on  outcome  of  the 
discussion  on  329  proposed  changes  in 
the  gas  pipeline  safety  regulations. 

Most  of  the  SIRRC  recommendations 
will  be  addressed  in  a  subsequent 
notice  in  this  docket.  The  welding 
recomm^dations  are  being  adopted  in 
the  periodic  update  (Docket  No.  RSPA- 
99-6106)  which  will  be  published  by 
April  2000.  The  corrosion  control 
recommendations  are  being  considered 
in  a  review  of  the  pipeline  corrosion 
regulations  in  Docket  No.  RSPA-97- 
2762. 

Agency  Contact:  Richard  Huriaux, 
Director,  Technology  &  Regulations, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Stieet  SW.,  Washington, 
DC  20590 
Phone:  202  366-4565 


:  2137-ADOl 
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DOT— RSPA 


Propoiad  Bute  Stags 


2798.  ♦nPEUNE  SAFETY: 
RECOMMENDATIONS  TO  CHANGE 
HAZARDOUS  LIQUID  PIPEUNE 
SAFETY  STANDARDS 

Priorlly:  Other  Significant 

Untanded  Mendelee:  Undetermined 


Aidhomy:  49  USC  60101  to 


60128 


49  CFR  195 


c  None 

In  1995.  the  National 
Association  of  Pipeline  Safety    . 
Representatives  (NAPSR)  completed  its 
review  of  the  hazardous  liquid  pipeline 
safety  regulations.  NAPSR  provided 
RSPA  with  28  recommendations  for 
changes  to  49  CFR  pert  195,  the 
hazardous  liquid  pipeline  regulations. 
NAPSR's  recommendations  are  aimed 
at  making  the  regulations  more  explicit, 
understandable,  and  enforceable.  This 
action  would  address  the  need  to 
change  Part  195  as  NAPSR 
recommended. 


FRCila 


Q&O0I01 


No 


Businesses 


t  None 
:  Docket  No. 


RSPA-97-2717. 

AgMMy  Contact:  L  M.  Furrow, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4559 

RIN:  2137-ADlO 


2790.  HAZARDOUS  MATERIALS: 
REVISIONS  TO  STANDARDS  FOR 
MFBCI10U8  SUBSTANCES 

Priority:  Substantive.  Nonsignificant 

I  Amhority:  33  USC  1321;  49  USC 


5101  to  5127 


i:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  174;  49  CFR  175; 
49  CFR  176;  49  CFR  177;  49  CFR  178 


None 

This  rulemaking  proposes  to 
amend  the  Hazardous  Materials 
R^ulations  to  provide  fm  the  transport 
of  infectious  medical  waste  in  bulk 
packagings.  remove  the  blanket 


exception  for  transporting  biological 
products  and  diagnostic  spedmoos  and 
revise  the  definition,  hazardous 
communication,  and  packaging 
requirem«it8  for  other  infectious 
substances  to  make  them  consistent 
with  intouational  transportation 
requirements.  RSPA  held  a  public 
meeting  on  the  ANPRM  via  the 
internet. 


FRCMb 


ANPFM 
ANPFIM  Comment 

PefkxJEnd 
NPRM 


09VO2/9e  63FR46844 
12/01/98 


12/0(yOO 

RoguMory  FlexMllty  Aiwlyslo 
Roqulred:  No 

SmaN  EntHtos  Affected:  Businesses, 
Organizations 

Government  Levels  AlfaelMl:  None 

AddMonal  iiifoiinaUon:  Dodcet  No. 
HM-226.  DMS  Docket  No.  RSPA-  98- 
3971. 

Agency  Contact:  Eileen  Edmonson. 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rulesOrspa.dotgov 

2137-AD13 


2800.  HAZARDOUS  MATERIALS: 
REVISIONS  TO  THE  mClDENT 
REPORTING  REQUHtEMENTS  AND 
THE  DETAILED  HAZARDOUS 
MATERIALS  INCIDENT  R90RT  DOT 
FORM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinv«ating 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  Authority:  49  USC  5105  to  5127 

CFR  Citation:  49  CFR  171 

Lagal  Deadline:  None 

Abstract:  This  rulemaking  reviews  the 
hazardous  materials  incident  reporting 
regulations  in  49  CFR  part  171. 
including  the  hazardous  matoials    - 
incident  report  (form  5800.1).  The  goal 
of  this  rulemaking  is  to  simplify, 
update  and  review  the  requirements 
while  enhancing  the  ability  of  the 


Research  and  Special  Programs 
Administration  and  the  DOT  modal 
administrations  to  gather  information 
vital  to  increasing  safety  of  transporting 
hazardous  materials. 


FRCMi 


ANPRM  03/23/99  64FR 13943 

Comment  Period  End   06/21/99 
NPRM  KVOCVOO 

RaguMofy  nsiMHly  Analyala 
Raqulrad:No 

SmaM  EntNlaa  Afleetad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govammsnt  Lavsls  Affadad:  Federal 

AddWunal  hifomiaHon:  Docket  No. 
HM-229. 

Agency  Contact  Diane  LaValle. 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  Se^Amth 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-8553 
Email:  rule80rspe.dotgov 

I:  2137-AD21 


2801.  PIPELINE  SAFETY:  CORROSION 
CONTROL  ON  GAS  AND  HAZARDOUS 
LIQUID  PVELMES 

Priority:  Substantive,  Nonsignificant 

Rslnvanllng  Govanmant  Hiis 
rulemaking  is  pert  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements.  - 

Lagal  Authority:  49  USC  60101  to 
60125 

CFR  CNatlon:  49  CFR  192;  49  CFR  195 

i:  None 


The  corrosion-control 
regulations  for  gas  and  hazardous 
liquid  pipelines  wdll  be  revised  to 
incorporate  the  latest  safety  standards 
fin  corrosion  protection  of  steel  pipe. 
Specific  criteria  for  corrosion  protection 
will  be  incorporated  into  the  federal 
pipeline  safety  regulations,  including 
the  adoption  of  voluntary  consensus 
standards  of  recognized  standards- 
setting  organizations.  Comparable 
standards  will  be  applied  to  both  gas 
and  hazardous  liquid  pipelines. 


FR  CNb 


Notice  of  Pubic 
Meeting 


04/07/99  64FR 16885 
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DOT— RSPA 


Propo— d  Rula  Stags 


FRCNe 


NPRM-Hazaidous      U/00/00 

Liquid  Pipelines 
NPRM -Qes  Pipelines  03/0Q«1 

RaguMoiy  FtoxMNty  Analyala 
Raquhad:  No    - 

Small  EntfUaa  Affedsd:  No 


Local 


b  State. 


i:  Docket  No. 
RSPA-97-2762.  Notice  of  public 
meeting  10/29/97  (62  FR  56141). 

Aganey  Contact:  LM.  Furrow, 
Manager.  Regulati(Mis.  Depertment  of 
Transportation,  Research  and  Special 
Programs  Admiidsrbration.  400  Seventh 
Street  SW..  Washingtim.  DC  20S90 
Phone:  202  366-4559 

2137-AD24 


TESTWIQ  OU)ER  PIPELJNES  Kl 


Priority:  Substantive,  Ncmsignificant 

Legal  AuSiortly:  49  USC  60101  to 
60125 

CFR  CNatlon:  49  CFR  195.302 

c  None 

Certain  older  pipelines  in 
terminals  and  tank  bnnf  must  be 
pressure  tested  befine  Deceamber  7, 
2003.  Based  on  a  petition.  RSPA  is 
reconsidering  this  testing  requirement 
in  li^t  of  the  risk  and  low  operating 
stress  of  diese  pipelines.  RSPA  has 
stayed  enforcement  of  the  testing 
requirement  against  pipelines  designed 
not  to  operate  above  20  peroent  of 
specified  minimum  yield  strengSt 


FRCMe 


NPRM 


0e«XM>1 


No 


Undetennined 


i:  Docket  No. 
RSPA-98-4316.  Notice  requesting 
comment  2/10/98  (83  FR  6677)  in 
Docket  No.  PS-121. 

Agency  Contact  Mike  Israni.  General 
Engineer,  Department  of. 
Transpmtation,  Reseerch  and  Special 
Progrems  Administration,  400  Sevmth 
Street  SW..  Weshington.  DC  20590 
Phone:  202  366-4571 


Email:  mike.israniOrpsa.dotgov 
1: 2137-AD26      ' 


2803.  HAZARDOUS  MATERIALS: 
HAZARD  COMMUNICATION 
REQUN1BIIENT»-PETIT10NS  FOR 
RULEMAIONQ  AND  MISCELLANEOUS 


Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  5ioi  to  5127 

CFR  Cllalion:  49  CFR  171;  49  CFR  172 

Mna:  None 

Hiis  rulemaking  action 
would  amend  the  Hazardous  Materials 
Regulations  (HMR)  to  continue 
improving  the  hazard  communication 
requirements  to  better  identify 
hazardous  materials  in  transportation, 
in  response  to  several  petitions  for 
rulenuJdng  and  RSPA  initiatives.  The 
primary  areas  that  would  be  addressed 
are  shipping  papers,  marking,  labeling, 
and  placarding  requirements.  In  making 
improvements  to  me  hazardous 
materials  identification  system  in  the 
HMR.  the  proposed  action  is  intended 
to  improve  safety  for  transportation 
workers,  emergency  responders,  and 
the  public.  The  effect  of  the  proposed 
regidatory  action  would  be  to  simplify, 
cluify,  correct,  or  provide  relief  firam 
certain  regulatory  requirements. 


FRCNe 


NPRM 


04AXM)1 


No 
SniaH  Enlltiaa  Afleetad:  Businesses 


None 
:  Docket  No. 


HM-206B 


Helen  Engrum, 
Ttanspoitation  Regulations  Specialist, 
Department  of  Tnmsportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rulosOi8pa.dotgov 

I:  2137-AD28 


2iS4.  HAZARDOUS  MATERIALS:  AIR 


Priority:  Substantive,  Nonsignificant 
LagH  Authority:  49  USC  5101  to  5127 
CFR  atBHon:  49  CFR  172;  49  CFR  175 


None 

The  notice  solicits  comments 
on  the  merits  of  safety 
reconunendations  from  the  National 
Transportation  Safety  Board  to  require 
that  air  carriers  transporting  hazardous 
materials  have  the  means,  24  hours  per 
day,  to  quickly  retrieve  and  provide  to 
emergency  responders  consolidated 
specific  information  about  the  identify 
and  location  of  all  hazardous  materials 
on  an  aircraft  in  a  timely  nuumer. 


FRCNb 


ANPRM 

ANPRM  Comment 
PertodEnd 


08/15/00  65  FR  49777 
11/13^ 


No 

SmaN  EntWaa 
Govanunant 


HM-206C 


I:  Businesses 
Aflaeted:  None 
Docket  No. 


John  A.  Gale, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  IVashington. 
DC  20590 

Phone:  202  366-8553     . 
Email:  rules0rspa.dot.gov 

2137-AD29 


2106.  ^HAZARDOUS  MATERIALS 
SAFETY:  TRANSPORTATION  OF 
OXYGEN  CYLINDERS  ON  AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  CNatlon:  49  CFR  172;  49  CFR  175 

K  None 


RSPA  proposes  to  amend  the 
Hazardous  Materials  Regulations  to 
require  cylinders  of  oxygen  to  be 
pl^»d  in  an  outer  container  that  meets 
certain  thermal  and  heat  protections 
requirements  when  transported  on 
aircraft.  This  rule  has  no  impact  on  the 
use  of  passenger-owned  oxygen 
cylindors.  This  rule  is  significant  due 
to  public  interest 


Deli        FRCMe 


HP9M 


1(M»m 


I:  No 


I:  No 
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D0T-R8PA 


PropOMd  Ruto  Stio* 


Undetomined 

AddMomI  hdeiwMoii;  HM  Docket: 
HM-224B.  A  s^Mrate  rulemaking 
addressing  the  use  of  passenger  owned 
cylinders  of  oxygeo  during  a  flight  is 
under  RIN  2105-AC29. 


.^ ,  .'John  A.  Gale. 

T^anqxntation  R^ulations  Specialist. 
Depaitaient  of  Transp<ntation,  Research 
and  Special  Progiaais  Administration, 
400  Sevendi  Street  SW.  Washington. 
00  20590  i 

Phone:  202  366-85^3 
Email:  rulesOrspa.dotgov 

;  2137-AD33     | 


ami.  ^HAZARDOUS  MATERIALS: 
SAFETY  RECMREMENTS  FOR 
EXTBMAL  PROOOCT  nPMG  ON 
CARQO  TANKS  TRAN8P0RTMIG 


Pitofty:  Othn  Significant 

r.  49  use  5101  to  5127 
e  49  CFR  173:  49  CFR  180 
None 


:  lUs  rulemaking  proposes 
requirements  to  reduce  the  risks 
associated  with  the  retention  of 
flammable  liquid  in  unprotected 
product  piping  on  a  caigo  tank  motor 
vehicle  during  transportation 
(Wedines). 


FRCns 


lOMXMX) 

ReguMovy  neMMWy  Anelyele 

No 

Jtacled:No 
QovenMMnt  Levele  Affected:  None 
bitoriMllon:  HM  Docket 


HM-213B.  ^  I 

Agency  ConlMt  Michael  Stevens, 

Transportation  Specialist,  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  Washington, 

DC  20590 

Phone:  202  366-8553 

Email:  rulesOrspadotgov 

RSI:  2137-AD36 

2M7.  HAZARDOUS  MATERIALS: 
ADOPTION  OF  LATEST  IAEA  AND 
OTHER  MttCELLANEOUS  REVISIONS 
ANDCLARnCATK)NS 

Piiuflly.  Substantive,  Nonsignificant 

I  AudMrily:  49  USC  5101  to  5127 


CFR  CHaUon:  49  CFR  171  to  180 
i:  Nolie 


Abetract:  This  rulemaking  proposes  to 
harmonize  the  requirements  for  the 
packaging  and  transportation  of  Class 
7  (radioactive)  materials  with  the 
International  Atomic  Energy  Agency 
(IAEA)  regulations  for  the  safe     - 
transportation  of  radioactive  material 
and  die  UN  recommendations. 


FR  CN» 


ANPRM  12/2»99  64FR72633 

Extension  of  ConwnenlOGMn/OO  65FRl10e8 

renoo 
ANPRM  Comment       O3I2U0O 

Period  End 
Comment  Period  06/29^ 

Cloeed 
NPRM  OAfOOIOI 

noguMniry  rWMmttnf  Ans^fsiv 

No 


No 


None 

AddMlowel  bifoniwtlon:  HM-230. 

Agency  Contact:  Charies  E.  Betts. 
Transportation  Regulaticms  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Sevoith  Street  SW.,  Washington. 
DC  20590 

Phone:  202  386-8553 
Email:  rulesOrspa.dotgov 

RIN:  2137-AD40 

2808.  HARMONBATION  Wrm  THE 
UMTED  NATIONS 


INTERNATIONAL  MARTTIME 
DANGEROUS  GOODS  CODE,  AND 
INTERNATIONAL  CML  AVIATION 
ORGAMZATKXrS  TECHMCAL 
INSTRUCTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Gk>vernnient:  This 
ndemaldng  is  part  of  the  Reinventing 
Government  effort.  It  wrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  180 


None 

Abatract:  RSPA  proposes  to  amend  the 
Hazardous  Materials  Regulations  (HMR) 

to  itiaititain  alignnmmt  with  the 

international  standards  by 
incorporating  niunerous  changes  to 


proper  shipping  names,  hazard  classes, 
packkig  groups,  special  provisions, 
packaging  authorizations,  air-transport 
quantity  limitations  and  vessel  stowage 
requirements. 


FRCMe 


NPRM 


i(voa/oo 


ReguMoiy  FlwRkHlty  Analyala 

No 


SmaH  EnttHee  Aftoelid:  No 
Oowemreent  Levela  Affadad:  None 

HM-215D. 


Joan  Mclntyre, 
Transportation  R^ulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rulesSrspa.dotgov 

RHI:  2137-AD41 

2800.  PVELSE  SAFETY:  PRODUCER- 
OPERATED  OUTER  CONTNIENTAL 
SHELF  GAS  AND  HAZARDOUS 
UQUR)  PIPELINES  THAT  CROSS 
DHIECTLY  MTO  STATE  WATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorily:  49  USC  60101  et  seq 

CFR  CItaUon:  49  CFR  192;  49  CFR  195 

K  None 


This  proposed  rule  would 
implement  a  provision  of  the  December 
10, 1996  Memorandum  of 
Understanding  (MOU)  between  the 
Department  of  the  Intoior  (DOI)  and 
the  Department  of  Transportation 
(DOT)  regarding  Outer  Contin«ital 
Shelf  (OCS)  Pipelines.  This  rule  would 
address  producer-operated  pipelines 
that  cross  into  State  waters  without  first 
connecting  mth  a  transporting 
operator's  facility  on  the  OCS.  It  is 
complementary  to  the  Direct  Final  Rule 
that  addressed  OCS  oil  or  gas  pipelines 
located  upstream  of  the  points  at  which 
operating  responsibility  for  the 
pipelines  transfers  from  a  producing 
operator  to  a  transp<»ting  operator  (62 
FR  61692,  November  19, 1997;  and  63 
FR  126598,  March  16, 1998).  TbJB 
proposed  rule  also  would  address  the 
procedures  by  which  producer  and 
transportation  pipeline  operators  would 
petition  for  permission  to  operate  under 
either  DOT  or  DOI  regulations 
governing  pipeline  design. 


construction,  operation,  and 
maintenance  according  to  the 
operational  circumstances  of  their 
respective  pipeliiMS. 


FR  CHS 


NPRM 


12^0(M)0 

FtexMHty  AnalyBia 

No 


SnwH  EntMea  Affadad:  No 


:  None 
Docket  No. 


RSPA-99-6132. 


Agency  Contact:  L.E.  Heirick. 
T^anspiortation  Specialist.  Department 
of  TranspcHtation.  Research  and  Special 
Programs  Administration.  400  Semith 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AD42 


2810.  HAZARDOUS  MATERIALS: 
MMCBIANEOUS  AMENDMENTS  FOR 
UNLOAONIG IM  PORTABLE  TANKS 
ON  A  TRANSPORT  VEMCLE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  49  USC  sioi  to  5127 

CFR  Clladon:  49  CFR  177 

None 


RSPA  responds  to  a  petition 
for  n4emaking  regarding  the 
requirements  applicable  to  the 
unloading  of  IM  portable  tanks  while 
on  a  transport  vehicle. 


FRCNe 


NPRM 


12«Q«0 


RaguMory  FtaxMNty  Analyala 

No 


SmaH  EnttOaa  Affadad:  No 


None 

i:  HM-218A. 

Agency  Conlacfc'Joan  Mclntyre, 
Transportation  Regulations  Specialist, 
Department  of  liansportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rulosOiapa.dotgov 

RIN:  2137-AD44 


2811.  HAZARDOUS  MATERIALS: 
RELOCATION  OF  REGISTRATION 
AND  TRANWIG  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Authority:  49  USC  5101  to  5127 


CFR  CttMlon:  49  CFR  107.  sulq>art  G; 
49  CFR  171 

c  None 

This  action  will  propose  to 
relocate  subpart  G  of  part  107  ami 
subpart  H  of  part  172  into  part  171  of 
the  HMR.  This  move  will  darify  the 
applicability  of  these  requirements  and 
will  assist  in  the  enforcement  of  these 
requirements,  especially  by  States.  ThiB 
move  will  make  the  hazardous 
matraials  registrarion  program  part  of 
the  Hazardous  Materials  Regulations 
(HMR)  and  thereby  provide  states  with 
the  authority  and  responsibility  for 
enfincing  registration,  in  addition  to 
other  HMR  requirements.  This  is 
appropriate  since  states  are  primary 
beneficiaries  of  the  grants  programs 
funded  by  the  registration  fees. 


Action                         Ode         FR  CHe 

NPRM                         04A)(V01 

Regwdoiy  HexMNly  Analysis . 

Rsqiilrsd:No 

SmsH  Enllllea  Affadad:  No 

AddMonsI  InformsHon:  HM  Docket 
HM-218B 

Agsncy  Contact:  Joan  Mdntyre, 
Transportation  R^ulations  Specialist, 
Department  of  Truisportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rule80rspa.dot.gov 

1:  2137-AD46 


2812.  HAZARDOUS  MATERIALS: 
TRANSPORTATION  OF  LITHIUM 


Priority:  Substantive.  Nonsignificant 

Lsgsl  Aidhortly:  49  USC  sioi  to  5127 

CFR  CNalion:  49  CFR  172  to  175 

e  None 

RSPA  is  evaluating  the 
current  exceptions  applicable  to 
lithium  batteries  and  evaluating  which 
exceptions  should  be  eliminated  or 
revised. 


FRCNe 


NPRM 


01AXM)1 


No 


I:  No 


HM-224C 


I:  None 
:  HM  Docket: 


John  A.  Gale, 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Researdi 
and  Special  Programs  Administration. 
400  Seventh  Street  SW,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rulesArspa-dotgov 

RSI:  2137-AD48 


2818.  a  PVELIC  SAFETY:  PMEUNE 
NiTEGRmr  MANAGEMENT  IN  HKIH 


(HAZARDOUS  UQUn  OPERATORS 
WITH  LESS  THAN  800  MILES  OF 


Priority:  Substantive,  Nonsignificant 
Legal  Aidhorily:  49  U.S.C.  5i2i:  49 

U.S.C.  60102  to  601041  49  U.S.C.  60117 
to  60118;  49  U.S.C.  60124;  49  CFR  1.53 

CFR  CNsHon:  49  CFR  195 

None 

On  April  24,  2000.  RSPA's 
Office  of  Pipeline  Safety  (OPS)  issued 
a  Notice  of  Proposed  Rulemaldng  to 
establish  new  requirements  for 
protection  of  populated  areas, 
commercially  navigable  waterways  and 
areas  unusually  sensitive  to 
environmental  damage  from  hazardous 
liquid  pipeline  spills.  The  published 
proposed  rule  applies  to  huardous 
liqidd  pipeline  operators  who  own  or 
operate  500  or  more  miles  of  pipelines. 
Inrough  this  document,  OPS  is 
proposing  similar  requirements  for  the 
remaining  hazardous  liquid  pipelines. 
The  proposed  rule  includes 

reqiurements  ^''"♦"tp*j' -»%^i«.* 

and  evaluation^  pipeline  segments 
that  could  affect  above  high 
consequence  areas,  as  well  as  the  need 
to  consider  additional  preventive  and 
mitigative  actions  to  protect  these 
locations  from  pipeline  spills.  In  these 
high  consequence  areas,  OPS  is 
proposing  that  an  operator  develop  and 
follow  an  integrity  management 
program  that  continually  assesses  and 
evaluates  the  integrity  of  those 
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pipelines  that  could  afiect  a  high 
conaeqnence  area,  through  international 
inflection  or  pressure  testing,  and  data 
integration  and  analysis. 

Through  this  requited  program,  OPS 
expects  operators  to  comprehensively 
eimluate  the  entire  range  of  threats  to 
pipeUne  integrity  by  analyzing  all 
available  infinmation  about  the 
pipeline  and  consequences  of  a  failure. 
Thia  would  include  information  on  the 
potential  for  damage  due  to  excavation, 
data  gathered  through  the  required 
integrity  assessment,  results  of  other 
inspections  and  tests  required  by  the 
pipeline  safety  regulations,  including 
conosion  control  monitoring  and 
cathodic  protection  surveys,  and 
infnmation  about  how  a  failure  could 
afiisct  the  high  consequence  areas,  such 
as  location  of  water  intakes.  The 
I»oposed  rule  requires  an  operator  to 
take  prompt  action  to  address  the 
inte^ty  issues  raised  by  the 
assessment  and  analysis.  This  means  an 
operator  must  evaluate  and  repair  all 
defects  that  could  reduce  a  pipeline's 
integrity  according  to  specified  risk 
critoia.  The  integrity  of  these  pipelines 
would  be  further  assured  through  other 


remedial  actions,  and  preventive  and 
mitigative  measures. 


Action 


Dale         FR  CMa 


NPRM 


12/00/00 


Ragulalory  Flexibility  Aiwlyate 
n>qulfd:No 

GovefiMiMnt  Lswto 


None 

AddMonai  hnfomwUon:  Docket  No. 
RSPA-00-74D8. 

Agency  Contact:  Mike  brani.  General 
Engineer,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4571 
Email:  mike.israniftpsa.dotgov 

mN:  2137-AD49 

2814.  e  HAZARDOUS  MATERIALS: 
REVISION  OF  THE  REQUIREMENTS 
FOR  HAZARDOUS  WASTE 
MAMFESTS 

Priority:  Substantive,  Nonsignificant 

Ugal  Authority:  49  USC  5101-5127 

CFR  Citation:  49  CFR 172 

None 


The  NPRM  proposes  to 
update  the  Hazardous  Waste  Manifest 
requirements  to  accommodate  changes 
the  Environmental  Protection  Agency 
has  proposed,  including  the  use  of 
electronic  versions  of  the  Hazardous 
Waste  Manifest  and  electronic 
signatiues. 


FR  Clli 


NPRM 


IIAXVOO 


Ragulalory  FlaxMllty  Analyala 
naqMlrad:No 

Small  Entltiaa  Affadad:  Businesses 

Qovammant  Lavala  Affaetad:  State, 
Local,  Tribal.  Federal 

AddMonai  Information:  HM  Docket: 
HM-206E 

Aganey  Contact  Michael  Johnson, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
aid  Spedal^  Programs  Administratioh. 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rulesOrspa.dotgov 

RIN:  2137-AD50 


Of  Transportation  (DOT) 
and  Spoeial  Programs  Administration  (RSPA) 


nnal  Ruls  Stags 


281S.  QUANTTTY  UMITATIONS 
ABOARD  AmCRAFT 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  sioi  to  5127 

CFR  Cllallon:  49  CFR  175 

None 

This  action  responded  to  a 
petition  for  rulemaking  that  proposed 
to  remove  the  fifty-pound  limit  on  the 
quantity  of  hazardous  materials  that 
may  be  stowed  in  an  inaccessible  cargo 
location  on  pas8eng«^<»rTying  aircraft 
Comments  to  the  NTOM  indicated  that 
further  evaluation  is  needed.  RSPA  has 
decided  to  writhdraw  this  proposal  and 
consider  the  petition  for  rulemaking  in 
its  overall  revision  of  48  CFR  part  175, 
in  HM-228,  RIN  2317-AD18. 


Action 


Dale         FR  CMa 


FR  CNa 


ANPRM 
ANPRM  Continent 

Period  End 
NPRM 


I 


04/06/84  49  FR  13717 
09/D1/84 

02/13/86  so  FR  6013 


NPRM  Comment  05/3CV85 

Period  End 
ToBeWWidrawn  04AXy01 

Ragulalory  FJaxMHty  Analyala 

No 


Small  Entltiaa  Affadad:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govammant  Lavala  Affadad:  None 

AddMonai  Information:  This  project 
was  foimerly  entitled:  Limitation 
Aboard  Aircraft.  Docket  HM-192.  A 
related  rulemaking  is  "Pcohibition  of 
Oxidizers  Aboard  Aircraft,"  HM-224A, 
RIN  2127-AC92.  The  proposal  will  be 
considered  as  part  of  HM-228,  RIN 
3217-AD18. 

ANALYSIS:  Regulatory  Evaluation, 
02/13/85,  50  FR  6013 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-8553 

Email:  rule89rspa.dot.gov 

RIN:  2137-AA85 

281*.  +REQUIREMENTS  FOR 
CYLINDERS 

Priority:  Other  Significant 

Ralnvanting  Qovammant:  This 

rulmnaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicetion.  or  streamline 
requirements. 

Lagal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  173; 
49  CFR  178 

c  None 

This  rulemaking  proposes 
amendments  to  the  Hazardous 
Materials  Regulations  (HMR)  to  update 
and  consolidate  requirements  for  the 
manu&cture,  maintenance. 


Fadend 

Register /Vol. 

65, 

No. 
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Agenda 
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8tl«t 

lequalification,  repair,  and  use  of 
compressed  gas  cylinders.  RSPA 
proposed  chmges  affiscting:  the 
manufacture  of  compressed  gas 
cylinders;  addition  of  certain  new  DOT 
specifications  and  to  revise 
requirements  applicable  to  the 
maintenance,  requalification,  and  repair 
of  all  DOT  specification  qdinders 
(including  those  cylinders  tliat  may  no 
longer  be  manufactured).  RSPA  al«o 
proposed  to  simplify  the  requirements 
for  filling  cylinders  and  consolidate 
and  revise  requirements  applicable  to 
persons  who  requalify  cylinders.  This 
rulemaldng  recognizes  advances  in 
cylinder  manufacturing  tedmology  and 
will  clarify  and  simplify  regulatory 
requirements.  This  rulemaldng,  which 
affects  persons  who  manufacture, 
requalify.  repair,  refill  and  use 
compressed  gas  cylinders,  is  of 
significant  interest  to  the  compressed 
gas  industry.  RSPA  Is  reviewing  the 
comments  and  is  in  the  process  of 
evaluating  various  alternative  actions. 


FRCNa 


KVaom  63FR584e0 
NPnMConmwnt  05/28/99 

Period  End 
Exiension  of  Comment  05/28/99  64FR28065 

Period 
Comment  Period         0a/3(V99 

Closed 
Final  Rule  OIAXVDI 


h  Undetermined 


SmaN  EnlMaa  AflMlad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovammant  Lavala  Affadad:  None 


V.  Formerly 
entitled  Review:  Consolidation  of 
Specifications  for  High-Pressure 
Seamless  Cylinders.  Docket  No.  HM- 
220. 

Agency  Contact:  Charies  Betts, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rulesAt8pa.dot.gov 

RIN:  2137-AA92 


2817.  +MAPS  AND  RECORDS  OF 
PIPELINE  LOCATIONS  AND 
CHARACTERISTICS:  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

Prtortty:  Other  Significant 

Authority:  49  USC  60101  to 


60125 

CFR  CNaMon:  49  CFR  192;  49  CFR  195 


»:  Final,  Statutory, 
November  1, 1989. 


This  action  proposes  to 
equalize  as  far  as  possible  the 
requirements  that  gas  and  hazardous 
liquid  pipeline  operators  keep  maps 
and  records  to  show  the  location  and 
other  characteristics  of  pipelines. 
Operators  would  be  required  to  keep 
an  inventory  of  pipe  and  periodicadly 
report  mileage  and  other  racts.  In 
addition,  operators  would  be  required 
to  provide  certain  information  to  State 
agracies  upon  request.  This  is  a 
significant  action  oecause  of 
congressional  and^  State  concerns  about 
this  need  for  appropriate  public  officials 
to  have  pipeline  information 


FRCIIe 


Public  Notfoe 
NoHoe  and  Request 

fbrConwienls 
Pubic  Wortdhops 
ToBe  Withdrawn 


05/07/97  62FR2S013 
08/26/97  62FR45287 


07/01/96  63  FR  36030 

lomvoo 

Ragulalory  FlexMllty  Analyala 
Required:  No 

Smell  EnlMee  Affected:  Businesses 

Qovemment  Levele  Affaded:  None 


i:  Docket  No. 
RSPA-97-2426.  In  furtherance  of  this 
rulemaking,  the  Department  of 
Transportation's  Office  of  Pipeline 
Safsty  (OPS)  is  wcvking  with  other 
Federal  and  State  agencies  and  pipeline 
indiistry  to  create  a  national  pipeline 
mapping  system.  This  system,  when 
complete,  will  show  the  location  and 
selected  attributes  of  the  major  natural 
gas  and  hazardous  liquid  pipelines  and 
liquefied  natural  gas  facilities  operating 
in  the  United  States.  OPS  will  add 
additional  data  layers  into  the  system, 
including  layers  on  population 
densities,  unusually  sensitive  areas, 
natural  disaster  probability  and  high 
consequence  areas,  hydrography,  and 
transportation  networks.  OPS  will  use 
the  sjrstem  to  depict  pipelines  in 
relation  to  the  public  and  the 
environment,  and  to  work  with  other 


govnnment  agencies  and  industry 
during  an  inddenL 

A  )oint  govranment/industry  Mapping 
Quality  Action  Team  (MQAT II)  drafted 
national  pipeline  mapping  standards 
that  are  being  used  to  create  the  digital 

Eipeline  layer.  These  include  standards 
>r  electronic  data  submissions,  paper 
map  submissions,  and  metadata  (data 
on  the  data).  The  team  also  drafted 
standards  that  are  being  used  by  the 
pipeline  mapping  repositorv  receiving 
the  pipeline  infonnation.  Ine  team  has 
pilot  tested  the  draft  standards  and 
established  relationships  with  State 
agencies,  indystry,  and  others  to 
exchange  data  that  meets  the  standards. 

The  National  Pipeline  Mapping  System 
(NPMS)  is  a  full-fBatured  geographic 
information  system  that  aUows  tne 
Office  of  Pipeline  Safety  (OPS),  for  the 
first  time,  to  accurately  view  pipelines 
in  relation  to  the  communities  and 
environments  they  cross.  Hie  pipeline 
data  layers  being  assembled  cover  both 
interstate  and  intrastate  natural  gu 
transmission  pipelines  and  hazardous 
liquid  trunk  lines.  In  conjunction  with 
the  pipeline  data  layers,  tiie  NPMS 
contains  lawyers  depicting  population, 
urbanized  areas,  political  boimdaries, 
roads,  railroads,  hydrography, 
consequence  and  hazard  areas,  and 
usually  sensitive  areas  (being 
developed).  The  NPMS  will  eventually 
include  three  accurate  base  data  layers 
of  difiining  scale  doived  from  USGS 
hard-copy  qtiads.  The  base  layers  not 
only  provide  an  accurate  base  on  which 
to  view  the  location  of  pipelines  but 
also  contain  important  textual 
information  such  as  places,  roads, 
contours,  and  hydrography. 

OPS  has  worked  with  the  intwstate 
natural  gas  transmission  and  hazardous 
liquid  trade  associations  to  identify  a 
mi^ping  contact  for  each  operator.  The 
operators  have  been  contacted  and  OPS 
is  assisting  them  in  preparing  their  data 
for  submission.  Manv  of  these  operators 
have  data  in  a  digital  format,  which 
theoretically  is  easier  and  less  time- 
consuming  to  process  than  hard-copy 
maps.  OPS  is  currentiy  working  Mrith 
the  intrastate  natural  gas  trade 
associations  to  recruit  widespreed 
participation  in  the  NPMS  by  intrastate 
natural  gas  transmission  pipeline 
companies. 

The  NPMS  currentiy  consists  of  a 
single  National  Repository  and  twelve 
state  repositories  located  in  Alabama, 
California,  Connecticut,  Kansas, 
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Final  Ruto  Stage 


Kentud^y.  Louisiana,  Maine. 
Minnesota,  New  Jeftey.  Oklahoma, 
Pennsylvania,  and  Texas.  OPS 
published  two  more  Commen» 
Business  Daily  annoimcements  in 
Februaiy  2000  -  one  for  additional  state 
rapodtories  and  the.  other  for  a  regional 
repositoiy. 

OPS  has  set  a  goal  of  collecting  70% 
of  the  liquid  trunk  line  and  natural  gas 
transmission  pipeline  data  by  the  end 
of  the  year  2000.  OPS  regulates 
approximately  157.000  miles  of  liquid 
trunk  line  and  352,000  miles  of  natural 
gas  transmission  pipelines  for  a  total 
of  509.000  miles.  To  date.Jthe  NPMS 
has  received  25.514.5  miles  of  pipeline 
data  from  eleven  (11)  operators.  This 
rapresents  5.41%  of  the  total  pipeline 
mikase.  The  5.41%  received  does  not 
include  digital  data  that  is  contained 
in  state  repositories,  such  as  Texas,  that 
require  additional  processing  before 
bekig  acceptable  to  NPMS. 

Most  operators  contacted  by  OPS  have 
indicated  that  they  will  begin 
sulnnitting  data  to  the  NPMS  during  the 
second  through  fourth  quarters  of  2000. 
OPS  has  been  recommending  that 
operators  make  partial  submissions 
throu^out  the  year  rather  than  waiting 
and  tnnlrfng  one  large  submission 
towards  the  end  of  2000. 


Christina  Sames. 
Petroleum  Engineer,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4561 

2137-AB48 


2818.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

:  Substantive,  Nonsignificant 

Aulhorlly:  49  USC  60101  to 


60125 

CFR  Cllallon:  49  CPR  192;  49  CFR  195 

None 

This  rulemaking  established 
minimum  Federal  pipeline  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
luoardous  liquid  p^idines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  In  response  to 
petitions  for  reconsideratifHi  of  the  final 
rule,  an  additional  NPRM  was  issued 
proposing  to  limit  the  rule  with  respect 
to  new  and  existing  offiBhore  gas 
transmission  lines  and  the  replacement 


of  onshore  gas  transmission  lines  in 
rural  areas. 


FR  CM* 


NPRM 

NPRM  Comment 

PefiodEnd 
FinalRule 
NPRM 

NPRMCk>rrectk>n 
UmNed  Suspension  o( 

Enfoioement 
FinalRule 


U/20/9Z  57FR54745 
01/19/93 

04/12/94  59  FR  17275 
09/30/94  50FR49e96 
10/19/94  50  FR  52863 
Oe/07/9S  60  FR  7133 

oemyoi 


No 

SiMl  EiMHIee  Aflaelad:  Businesses 

Government  Levele  Aflwlad:  None 

AddHlonel  Inlocmllon;  Docket  No.  PS- 
126.  The  integrity  testing  proposal  in 
"Proposals  for  Pipeline  Safatv."  RIN 
2137-AB27.  was  consolidated,  in  part, 
into  this  rulemaking.  The  final  nue  (59 
FR  17275;  April  12, 1994)  amended  the 
gas  and  hazardous  liipiid  pipeline 
safety  regulations  to  riquire  that  new 
and  certain  replacement  pipelines  be 
designed  anddconstructed  to 
accomodate  the  passage  of 
instrumented  internal  inspection 
devices  ('smart  pigs').  This  action  was 
in  response  to  a  mandate  in  the 
Pipeline  Safety  Reauthorization  Act  of 
1988.  The  intended  efiiact  of  these 
amended  regulations  was  to  improve ' 
the  safety  of  gas,  hazardous  liquid,  and 
carbon  dioxide  pipelines  by  permitting 
their  inspection  by  'smart  pigs'  using 
the  latest  technology  for  detecting  and 
recording  abnonnauties  in  the  pipe 
wall.  This  rule  reqiiired  new  and 
replacement  pipelines  to  be  curable  of 
passing  a  'pig'  for  internal  inspection. 

In  response  to  two  petitions  for 
reconsideration.  Notice  2  (59  FR  49896; 
September  30. 1994)  was  published  to 
extend  the  compliance  date  for  existing 
gas  transmission  lines  and  to  modify 
the  requirement  for  modification  of  line 
sections  based  on  partial  replacement 
of  gas  transmission  pipelines  located 
ofEshore  and  in  rural  areas. 
Subsequentiy,  Notice  3  (60  FR  7133; 
February  7. 1995)  was  published  to 
suspend  enforcement  of  the  final  rule 
requirements  for  new  and  existing 
o^hore  gas  transmission  lines  and  for 
modifications  to  line  segments  based  on 
partial  replacement  of  pipe  in  existing 
onshore  gas  transmission  lines.  This 
stay  was  in  response  to  extensive 
comments  and  recommendations  from 
the  Technical  Pipeline  Safety  Standards 


Committee  (TPSSC)  with  regard  to 
Notice  2.  Nonetheless,  hazardous  liquid 
pipelines,  carbon  dioxide  pipelines, 
new  onshore  gas  transmission  lines, 
must  comply  with  the  final  rule  of 
April  1994. 

A  final  rule  in  response  to  the 
petitions,  public  comments,  and 
recommendations  from  the  advisory 
committee  is  being  prepared  for 
publication  by  June  2001. 

ANALYSIS:  Regulatory  Evaluation, 
04/12/94,  59  FR  17275 

Agency  Contact;  Richard  Huriaux, 
Manager  -  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4565 

RiN:2137-AB71 


2819.  -HIESPONSE  PLANS  FOR 
ONSHORE  OH.  PIPEUNES 

Priority:  Other  Significant 

Authority:  49  USC  60101  to 


60125 

CFR  Citation:  49  CFR  194 


i:  Final.  Statutory. 
August  18. 1992. 


:  The  interim  final  rule 
established  regulations  requiring 
response  plans  for  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  tig  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub.  L. 
101-380).  Pipeline  operators  filed 
response  plans  undn  this  interim  final 
rule,  and  nummous  tabletop  exercises 
and  area  exercises  have  been  conducted 
to  validate  the  planning  prof»ss.  The 
purpose  of  these  requirements  is  to 
improve  response  capabilities  and 
minimize  the  impact  of  onshore  oil 
spills  from  pipelines.  This  rule  is 
significant  because  of  substantial  public 
and  congressional  interest.  The  final 
rule  will  reflect  the  experience  gained 
under  the  interim  final  rule. 


Action 


DM* 


FR  en* 


Interim  Fmal  Rule 
Comment  Period  End 
Notice  of  Public 

Meeting 
Notice  of  PiMic 

Hearing 
Correction 
FinalRule 


01/05^  58FR244 

02/19/93 

06/15/94  59  FR  30755 

11/29/96  61FR60679 

01/21/97  62  FR  2989 
10/00/00 
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Rnal  Rula  Staga 


ReQUMlofy  FlexlliHIty  Analyala 
RaqHhad:  No 

Small  Entltiaa  Affected:  No 

Govanunenl  Levala  Affedech  None 

AddMonal  Information:  Docket  No.  PS- 
130. 

ANALYSIS:  Regulatory  Evaluation. 
01/05/93.  58  FR  244 

Agency  Contact:  James  Taylor. 
Response  Plans  CMBcer.  Departmmt  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-8860 

RIN:  2137-AC30 


UNDERWATER  ABANDONED 
PIPELINE  FAOLIT1ES 

Priority:  Substantive,  Nonsignificant 

Aiittiority:  49  USC  60101  to 


60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 
c  Final,  Statutcxy,  April 


24, 1994. 


This  action  will  require 
operators  of  gas  and  hazardous  liqidd 
pipeline  frunlities  to  report  certain 
information  about  abandoned 
underwator  pipelines,  including 
location,  size,  date  of  abandonment, 
and  compliance  with  ^plicable  laws. 
The  information  will  be  available  for 
use  by  other  Federal  agencies  and  state 
authorities. 


FR  en* 


FinalRule 


08/3Q/B9  64  FR  47157 

lo/oom 


Regulatory  FlaxMllty  Analyala 

Undetermined 


Sman  EntMea  Affected:  Businesses 

uovammeni  Lavaia  Miaciaa: 
UndetOTmined 

Additional  liiformationrDocket  No. 
RSPA-97-2094. 

Agency  Contact:  L.E.  Herrick, 
Transportation  Specialist,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Se^^th 
Street  SW,  Washington.  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AC33 


2821.  +PIPEUNE  SAFETY:  AREAS 
UNUSUALLY  SENSITIVE  TO 
ENVIROt«MENTAL  DAMAQE  (USAS) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  CNatlon:  49  CFR  195 

Legal  Deadllna:  Final,  Statutory, 
October  24,  1994. 


:  In  response  to  a  statutory 
mandate,  this  action  will  establish 
criteria  for  identifying  areas  near 
hazardous  liquid  pipelines  that  are 
unusually  sensitive  to  environmental 
damage  if  a  pipeline  accident  ocean. 
The  CTiteria  are  being  developed  in 
consultation  with  the  Enviroimiental 
Protection  Agency  and  other  agencies. 
Criteria  for  identification  of  unusually 
sensitive  areas  will  be  pilot-tested  in 
1999  to  2000. 


Action 


FR  CM* 


Supplemental Nolioe  06/22/94  59FR32178 

Extended  Comment  06/26/95 

Period  End 

NPRM  12/3Q«9  64FR73464 

Comments  06/27/00 

FinalRule  11/EXVDO 

ReguMory  FlaxMMIty  Analyala 

~  No 


SmaN  Endtlee  Affected:  Businesses 

Qovamment  Lavaia  Affected:  None 

AddMonal  Intoimatluii;  Docket  No. 
RSPA-99-5455,  formerly  designated  as 
Docket  No.  PS-140.  A  series  of  public 
workshops  were  conducted  in  1996  and 
1997.  Additional  woricshops  will  be 
scheduled  as  necessary.  Pilot  testing  of 
USA  guidance  is  now  underway  in 
cooperation  Mdth  the  American 
Petroleum  Institute.  Public  workshop 
held  on  April  27  and  28,  2000. 

Agency  Contact:  Christina  Sames, 
Petroleum  Engineer,  Department  of 
Transportetion.  Research  and  Spedal 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4561 

RIN:  2137-AC34 


2822.  HLUNQ  OF  PROPANE 
CYLMDERS 

Priority:  Substantive,  Nonsignificant 

Legal  AultMrity:  49  USC  5101  to  5127 

CFR  CNatlon:  49  CFR  173 

c  None 


Abetraet:  The  ANPRM  solicited 
comments  on  the  merits  of  a  petition 
for  rulemaking  to  require  registration 
and  trainins  of  persons  who  fill 

Sropane  cyUnders,  certification  of 
lling  equipment  operators,  and  proof 
of  financial  responsibility.  The  petition 
would  also  allow  filling  of  propane 
cylinders  by  volume  ruddier  than  by 
weight,  which  is  currently  required  by 
the  hazardous  material  rsgulations.  A 
Federal  Register  notice  wUl  terminate 
rulemaking  action  in  this  docket  and 
deny  the  petition  for  rulemaking 
because,  based  on  the  comments,  there 
is  no  safety  justification  for  imposing 
the  costs  of  a  registration,  training  and 
financial  responsibility  program  for 
cylinder  fillers. 


FR  CHi 


ANPRM 
ANPRM  ConHnent 

Period  End 
To  Be  Withdrawn 


09/23/96  61  FR  43515 
11/21/96 

10«Q«0 


Regulatory  FlexMHty  Analyala 
Requhad:  No 

SmaN  EntMae  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovamment  Levale  Affected:  None 

:  Docket  No. 


HM-220C. 

Agency  Contact  Eileen  Edmonson, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rulesOr8pa.dotgov 

RIN:  2137-AC86 

2823.  HAZARDOUS  MATERIALS: 
REVISEO  AND  CLARiFlEO 
HAZARDOUS  MATERIALS  SAFETY 
RULEMAKING  AND  PROGRAM 


Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  106;  49  CFR  107 

e  None 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


12000 
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Rnal  Rule  Stage 


This  rulemaking  will  make 
mincH'  substantive  changes  to  49  CFR 
parts  106  and  107  of  the  hazardous 
matnials  procedural  regulations,  and 
will  result  in  a  revision  of  those  parts 
in  langiiagw  that  is  easier  to  understand. 
This  action  is  being  taken  in  order  to 
update  RSPA's  hazardous  materiab 
procedural  regulations  and  to  rewrite 
the  current  requirements  in  a  new 
question  and  answs  format  that  will 
be  more  user-friendly. 


FR  Cite 


NPnM 

NPTIM  Comment 

Period  End 
RnalRule 


12/11/96  63  FR  68624 
02/09/99 


ioe/OQ« 


1 


ReguMory  Ftaadbillty  Analysis 

No 


I:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qoiveniiiieiit  Lewis  Affsclsd! 
Undetomined 

AddMonal  Infonnaiion:  Docket  No. 
RSPA-98-3974.  (RSP-4) 

Agsiwy  ConlMfc  Karin  Christian. 
Attorney,  Room  8407,  Department  of 
Transpcwtation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4400 
Email:  rule8Qr8pa.dotgov 

2137-AD20 


SAFETY: 


BiffORCEMENT  PROCEDURES 

PlimHy:  Substantive,  Nonsignificant 

nsHiwiong  uuvMinnsnc  inis 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Authority:  49  USC  60101  to 


60125 

CFR  CIMion:  49  CFR  190.209;  49  CFR 
190.213 


None 

This  action  will  revise 
RSPA's  pipeline  saiety  enforcement 
procedures  to  minimize  paperwork  in 
uncontested  cases  where  a  person  pays 
a  proposed  dvil  penalty  or  agrees  to 
a  proposed  comphance  order.  The 
procedures  wiU  be  changed  to  show 
that  both  responses  are  amsideied 


offenses  in  determining  any  future  dyil 
penalty  assessments,  lliese  changes 
will  streamline  the  enftwcement 
process. 


Action 


FRCNe 


NPRM  0Bn2/99  64  FR  43872 

Comment  Period  Ends  10/12/99 
Fmal  Rule  12/0(VOO 

Rsguiatory  FlexMltty  Analysis 
Requirsd:  No 

Small  EntMss  Aftadsd:  No 


None 

AddWonsI  HiformaUon:  Docket  No. 
RSPA-98-4284.  The  changes  to  part  190 
modify  agency  rules  of  practice  and 
procedure. 

Agsnqf.  Contact:  Linda  Daugherty, 
E^rcement  Officer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Sevmith 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4577 
Email:  daughOTU9r8pa.doLgov 

RIN:  2137-AD22 

282S.  PIPEUNE  SAFETY:  PERKXNC 
UPDATES  TO  PIPELINE  SAFETY 
REQUIREMENTS  (1998) 

Priority:  Substantive,  Nonsignificant 

RslnvwiUng  GovsmmsnL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupHcation,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  et  seq 

CFR  Citation:  49  CFR  190-199 

None 

This  periodic  update  revises 
and  updates  the  pipeline  safety 
regulations  to  provide  clarity  and 
remove  unnecessary  burdens  to  the 
regulated  pipeline  community. 
Revisions  include  updated  refiaraices  to 
voluntary  specifications  and  standards 
incorporatml  by  reference  in  the 
pipeline  safety  r^ulations,  and  various 
clarifications  and  grammatical 
corrections.  These  updates  reflect  the 
most  recent  editions  of  each 
specification  and  standard  incorporated 
by  reference.  These  updates  enable 
pipeline  operators  to  utilize  current 
technology,  materials,  and  practices, 
thereby  reducing  costs  and  anhanrfng 
economic  growth. 


AcHon 


FR  Clle 


NPRM 
Final  Rule 


03/22A)0  65FR1S2g0 
ia0Q«0 


RaguMory  FlexMIKy  Analysia 

I:  No 


Small  EntMaa  Affadsd:  No 

Govanimsnt  Lavsls  Affaclsd:  None 

AddMonal  Information:  Docket  No. 
RSPA-99-6106 

Agsncy  Contact:  Richard  Huriaux, 
Managw  -  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4565 

MN:  2137-AD35 

2829.  HAZARDOUS  MATERIALS: 
LHMTEO  EXTENSION  OF 
REQUREMENTS  FOR  LABELMQ 
CERTAIN  SHIPMENrS  OF  MATERIALS 
POISONOUS  BY  INHALATION  (PIH) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Cllalion:  49  CFR  171;  49  CFR  172 

None 

:  The  interim  final  rule 
responded  to  a  June  17, 1999  petition 
for  rulemaking.  It  delayed  the 
implementation  date,  of  a  new  labeling 
provision  for  hazard  communication 
relating  to  shipments  of  hazardous 
materids,  mcluding  ones  that  are 
poisonous  by  inhalation  (PIH).  RSPA 
delayed  the  mandatory  compliance  date 
for  use  of  the  new  PIH  labels  for  certain 
international  shipments  from  Octobor  1, 
1999  to  October  1,  2001.  The  interim 
final  rule  fecilitates  international 
commerce  and  provides  more  time  for 
the  UN  Committee  of  Expats  to 
consider  U.S.  proposals  on  adoption  of 
the  new  labels  and  placards. 


Action 


FRCHa 


interim  Final  Rule 
interim  Fmal  Rule 

Eftodive 
interim  Hnal  Rule 

Comment  Period 

End 
Final  Rule 


09/16/99  64FRS02e0 
1(M>1/99 

11/15/99 


IQ^OOMW 


Ragulalory  Flexibility  Analyala 

No 


SmaH  EntWas  Affected:  No 
Gowacnmsnt  Lavala  Affaclsd:  None 


DOT-ASPA 


Fk^  Rult  Sliga 


HM-206D. 

Agsncy  Contact:  Helen  L.  Engrum, 
Transportation  Regulations  Specialist, 
Department  of  Trmisportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
pC  20590 

Phone:  202  366-8553 
Email:  ruleflOrspa.dot.gov 

i:2137-AD37 


2827.  REVfSKNIS;  0EFH«T10N  OF 
AOM|N»TRATOR 

Priority:  hifo./Admin./Other 

Legal  Authority:  33  USC  I32i:  49  USC 

5101  to  5127,  44701.  60101  et  seq;  PL 
104-121,  sec  212  to  213;  49  CFR  1.45 
and  1.53 

CFR  CtMlon:  49  CFR  171  to  180;  49 
CFR  190  to  199 

e  None 

Modifies  or  adds  the 
definition  of  "Administrator"  for 
clarification  and  consistency  within  the 
RSPA  regulations. 


FRCNe 


Final  Action 


lomvoo 


Requirsd:  No 


No 


Undetermined 

Agsncy  Contact:  Astrid  Lopez- 
Goldbefg,  Attorney;  Department  of 
TtanspcKtation,  Researai  and  Special 
Programs  Administration 
Phone:  202  366-4400 

RM:  2137-AD43 


2828.  ^PIPELINE  SAFETY:  PIPELINE 
INTEGMVTY  MANAGEMENT  IN  HIGH 
CONSEQUENCE  AREAS 
(HAZARDOUS  LIQUID  OPERATORS 
WITH  889  OR  MORE  MH.ES  OF 
PIPELINE) 

Priority:  Other  Significant 

Lsgal  Authority:  49  USC  5i2i,  60102, 

60103.  60104,  60108,  60177,  60118. 
60124;  49  CFR  1.S3 

CFR  CIMIon:  49  CFR  195 

e  None 

RSPA  proposed  regulations  to 
validate  pipe  integrity  of  most 
hazardous  liquid  pipelines  in  high- 
density  poptuation  areas,  vraters  where 
commercial  navigation  exists,  and  areas 
unusually  sensitive  to  environmental 
damage.  In  these  proposed  high 
consequence  areas,  OPS  will  propose 
requirements  for  increased 
inspection/testing,  enhanced  damage 
prevention,  improved  emergency 
response,  and  other  measure  to  prevent 
and  mitigate  pipeline  leaks  and 
ruptures.  The  proposal  will  allow  an 
operator  to  choose  between  an  OPS- 
prescribed  testing  program  or  an 
operator^leveloped  integrity 
management  program  that  includes 
testing. 


FRCMi 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


04/24/00  65  FR  21695 
06/23/00 

11/00/00 


tiagulalory  FtoxMllty  Analyala 

l:No 


Govamment  Lsvsis  Aftsdsd:  None 

AddMonal  InfonnBdon:  Docket  No. 
RSPA-09-6355 


Agsncy  Contact  Mike  Israni,  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4571 
Email:  mike.israni9rpsa.dot.gov 

2137-AD45 


2828.  •  HAZARDOUS  MATERIALS: 


AND  CLARIFICATIONS 

Priority:  Routine  and  Frequent 

Lsgsl  Authority:  49  U.S.C.  5ioi-si27 

CFR  CItatfon:  49  CFR  106-107;  49  CFR 
110;  49  CFR  171-176;  49  CFR  178-180 

Legal  DaadHne:  None 

Abatract  This  final  rule  corrects 
inconsistencies  in  terminology  and 
minor  ediUxial  corrections  to  improve 
the  clarity  of  the  HMR. 


Final  Action 


lO^OOOO 


I:  No 


SmaH  EnttUaa  Altadad:  No 


None 

AddMonal  Information:  HM  Docket- 
HM-189R 

Agency  Contact:  Gigi  L.  Coibin. 
Transportation  Spedialist,  Department 
of  Transp<ntation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590 
Phone:  202  366-8553 
Fax:  202  366-3012 
Email:  rulesOr8pa.dot.gov 

RIN:  2137-AD51 


Of 

■nd  SpscM 


(DOT) 

AdmlnMratlon  (RSPA) 


LonQ'Tann  Actiona 


2838.  ♦SAFEGUARDING  FOOD  FROM 
CONTAMMATION  DURING 
TRANSPORTATION 

Priority:  Other  Significant 

Legal  Audwrily:  49  USC  5701  to  5714 

CFR  Cllalion:  49  CFR  1 

Legal  Dsadfcis.  Final.  Statutory. 
August  1, 1991. 

Abstract:  The  Sanitary  Food 
Transportation  Act  of  1990  (49  USC 


5701  et  seq.)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  imreasonable  danger 
to  human  or  animal  health  when  so 


transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 
interest.  RSPA's  next  action  is 
undetermined  because  it  has  requested 
personnel  resources  from  Congress 
necessary  to  perform  these  food  safety 
functions. 
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DOT-IISPA 


Long-Tenn  Adions 


FRCIIa 


(M/2M1 


NolM  of  Pubic 


NPRMComiwni 
PModEnd 


OeaO/9't  56FR6834 
03/21/91  56  FR 11982 
06/21/93  58FR2969e 
06/21/93  58  FR  29686 

10/18/93 


Businesses. 
GovemnMntal  Jurisdictioiis. 
Orgmixatioiis 

None 

ANALYSIS: 
Ragolatcny  Evaluation.  05/21/93.  58  FR 
29698 


Michael  Johnsen. 
Transportation  Regulations  SpedaUst. 
Department  of  Tran^rartation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

I%one:  202  366-8553 
Email:  rules0rspa.daLgov 

2137-ACOO 


2S31.  HAZARDOUS  MATEMALS: 
REVnmN  OF  REQUMEliENTS  FOR 
CARMAGE  BY  RAIL  CAR  AND 
MOTOR  VEMCLE 

PlkJlRy:  Suhstantive,  Nonsignificant 

RMivwilInQ  Govwnnwnt:  Hiis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
die  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rBquiraments. 


I  AuttMrlly:  49  USC  5101  to  5127 

CFR  CIMIon:  49  CFR  174;  49  CFR  177 

None 

This  rulemaking  is  based  on 
a  joaM  petition  for  rulemaking 
submitted  by  the  American  Trucking 
Aaaoeiations,  Inc.  and  the  Association 
of  Amorican  Railroads.  This  rulemaking 
propoaeg  to  revise  the  Hazardous 
Mataials  Roguladons  (HMR>  found  in 
49  CFR  parts  174  and  177.  The 
intendeo  impact  of  the  rulemaking  is 
to  streamline  the  requirements  of  parts 
174  and  177,  enhance  compliance  with 
die  HMR  and  to  develop  a  positive 
inqiect  on  the  land  sur&ce 
transportation  of  hazardous  materials. 


Action 


FRCMa 


NPRM 


1Q/00«1 


Regutartory  FlexMNty  AiMlyait 
Required:  No 

Small  Entlllea  Affected:  Businesses, 
Governmental  jurisdictions, 
Oiganizations 

Government  Levele  Affected:  None 

Additional  IntennaMon;  Docket  No. 
HM-227. 

Agency  Contact:  Helen  Engrum, 
Transportation  Regulaticms  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD19 

2832.  HAZARDOUS  MATERIALS: 
REVISED  AND  CLARIFIED 
HAZARDOUS  MATERIALS 
EXEMPTIONS  PROCEDURES 

PilOflty:  Substantive,  Nonsignificant 

tMnventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  CItatton:  49  CFR  107 

Legel  Deadline:  None 

AbelracL  This  rulemaking  will  make 
minor  substantive  changes  to  the 
hazardous  materials  exemptions 
procedures  of  the  hazardous  materials 
procedural  regulations  and  will  result 
in  a  complete  re-Mrrite  of  the 
exemptions  procedures  in  language  that 
is  easier  to  imderstand.  This  action  wrill 
follow  a  previous  rulemaking  which 
involved  re-writing  the  hazardous 
materials  rulemaking  procedures.  These 
actions  are  being  takrai  to  update 
RSPA's  prdcediual  regulations  in  a  new 
question-and-answer  format  that  will  be 
more  user-firiendly. 


FRCHa 


NPRM 


^omon^ 


Regulatory  FlaxMllty  Analyala 

~  I:  No 


SmaH  Entniae  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levele  Affected: 
Undeteimined 


This  is  follow- 
on.rulemaking  to  Docket  No.  RSPA-98- 
3974  (RSP-4). 

Agency  Contact:  Karin  V.  Christiain. 
Attorney.  Department  of 
TranspcMtation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4400 

2137-AD30 


28S3.  HAZARDOUS  MATERIALS: 
CARGO  TANK  ROLLOVER 


Priority:  Substantive,  Nonsignificant 

Unfunded  Mandalaa:  This  action  may 
affsct  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  CttaOon:  49  CFR  178 


i:  None 

The  purpose  of  this  advance 
notice  of  propped  rulemaking  is  to 
request  comments  concerning  the  need, 
if  any.  for  amending  the  Hazardous 
Materiab  Regulations  with  regard  to 
standards  for  cargo  tank  rollover 
protection  devices  on  specification 
DOT  406.  407  and  412  cargo  tank  motor 
vehicles. 


Dal*         FR  CMa 


11/16/99  64  FR  62161 
OS/ISAW 


ANPRM 
/SNPRM  Comment 

PeriodEnd 
Next  Actien  Undetemiined 

Regulalory  FtoxMHty  Analyele 
Required:  Undetermined 

Smal  EntMee  AffMled:  Businesses. 
Organizations 

GoveriMiiMil  Levele  Affected. 

Undetermined 

AddWonal  information:  HM  Docket: 
HM-213A 

Agency  Contact:  Hattie  L.  Mitchell. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-8553 

I:  2137-AD34 


Federal  K«gialer/ Vol.  65. 

No.  231/lliunday, 

November  30, 

2000 /Unified 

Agenda 

74317 

DapertiMiit  of  Tramportalion  (DOT) 

RaMVCh  mmI  SpocM  PiOQmM  AdmlnMration  (R8PA) 

^tfMMff^^^^Mi     A^^MamA 

2834.  TANK  CARS  AlO  CARGO  TANK 
MOTOR  VEHNSLES:  ATTBOANCE 


PiloiUy.  Substantive,  Nonsignificant 

Legal  Aulliorily:  49  USC  Siei  to  5127 

CFR  CMallon:  49  CFR  174;  49  CFR  177 

c  None 

In  1992,  RSPA  |nopofed 
standards  to  allow  the  use  of  electronic 
surveillance  and  monitoring  equipment 
(signaling  systems)  for  unloading  tank 
cars  and  to  revise  odier  unloading 
requirements  for  tank  cars.  This  action 
withdraws  the  1992  notice  of  proposed 
rulemaking  (NPRM)  and  states  dut 
RSPA  will  address  die  issues  raised  in 
that  NPRM,  including  the  proposed 
rewrite  of  tank  car  unloading 
regulations  in  rulemaking  umler  RSPA 
Docket  HM-223  (RSPA-98-4952).  The 
HM-223  rulemaking  is  intended  to 
clarify  the  applicability  of  the 
Haiardous  Materiab  Regulations  to 
specific  functions  and  activities, 
including  hazardous  materials  loading 
and  unloading  operations. 


FRCHii 


09/14/92  57PR  42466 
12/14/92 


NPRM 

NPRM  Comment 

PeriodEnd 
WmidrawalofNPRM    03/27/00  65  FR  16161 


Regulatory  FlexM)imy  Analyala 

No 


SmaH  Entltlaia  Affected:  Businesses, 
Governmental  Jurisdictions. 
Oiganizations 

Government  Levela  Afiacted:  None 


Docket  No. 
HM-212.  See  RSPA  docket  HM-223 
(RSPA  98-4952) 

ANALYSIS:  Regulatory  Evaluation. 
09/14/92,  57  FR  42466 

Agency  Contact  Susan  Gorsky, 
Transportation  Regulations  Specialist. 
Department  of  Transpcxtation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rulesOrspa-dotgov 

RIN:  2137-AC24 


2836. +HAZAROOUS  MATERIALS: 
SAFETY  STANDARDS  FOR 
UNLOADMG  CARGO  TANK  MOTOR 
VEMCLES  IN  UQUEFIED 
COMPRESSED  GAS  SERVICE 

Priorlly:  Odier  Significant 

Legal  Auttwrlty:  49  USC  5ioi  to  5127 

CFR  CNaHon:  40  CFR  171;  49  CFR  173; 
49  CFR  178;  49  CFR  180 

c  None 

This  rulemaking  enhances 
the  safety  of  cargo  tank  motor  vehicles 
in  liquefied  compressed  gas  service  by 
clarifying  and-revising  existing 
hazardous  matnials  regulations  and  by 
adding  new  requirements  and 
alternatives  regarding  emwgency 
discharge  control  systems,  hose 
management,  and  vehicle  attendance 
requirements.  This  action  affects  all 
operators  of  cargo  tank  motor  vehicles 
in  liquefied  compressed  gas  service. 


FRCNa 


ANPRM 

NPRM 

Notica  of  Negotiated 

Rulemaking 

Commitle  Meeting 
NPRM  Comment 

PeriodEnd 
Final  Rule 
Fmal  Rule  Effective 
Final  Ruleft 

Response  to 


08/ia«7  62  FR  44059 
03/22/99  64FR 13856 
04/07/99  64FR 16882 


04/21/99 

05/24/99  64FR28030 

07/01/99 

07/08/99  64  FR  36802 


Request  for 
Comments 
Comment  Period  End   09A)7/99 

Regulatory  Flexibility  Anelyala 
I:  No 


Small  EntMee  Affected:  Oiganizations, 
Businesses 

Government  Levele  Affected:  None 

AddMonal  midrmatlon:  Docket  No. 
HM-225A.  This  rulemaking  is  related  to 
docket  HM-225  (DMS  Docket  No.  RSPA 
97-2133,  RIN  2137-AC97).  RSPA 
established  an  advisory  committee  to  * 
address  issues  in  this  rulemaking 
(negotiated  rulemaking).  No  comments 
received  to  FR  Response  to  Petition  & 
Request  for  Comments. 

Agency  Contact:  Susan  Gorsky, 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-8553 


Email:  nilesOrspa.dot.gov 
2137-AD07 


2836.  PIPELINE  SAFETY:  ADOPTKM 
OF  INDUSTRY  STANDARDS  FOR 
UQUEFIED  NATURAL  GAS 
FACHJTCS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  60101  to 
60128 

CFR  CKallon:  49  CFR  193 

None 

This  action  would  replace 
most  of  the  existing  EXDT  standards 
governing  the  siting,  design,  and 
construction  of  liquefied  natural  gas 
facilities  with  an  incorporation  bv 
reference  of  the  1996  edition  of  the 
National  Fire  Protection  Association 
(NFPA)  docrmient.  ANSI/NFPA  59A, 
"Production,  Storage,  and  Handling  of 
Liquefied  Natural  Gas."  The  action, 
wltich  is  based  on  an  NFPA  rulemaking 
petition,  is  expected  to  reduce  costs  to 
the  gas  pipeline  industry  without 
compromising  safety. 


/Action 


Data         FR  Ola 


NPRM 

NPRM  Comment 

PeriodEnd 
Fmal  Rule 


12/22/96  63FR70735 
03/23/99 

03/01700  65FR 10950 


Regulatory  Flexibility  Anelyele 

I:  No 


SmeH  EntMee  Affected:  Businesses 

Government  Levele  Affected:  None 

Addlttonal  Informadon:  Docket  No. 
RSPA-97-3002.  Notice  of  public 
meeting  (63  FR  5918:2/5/98) 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 
Email:  mike.i8raniOrpsa.dot.gov 

I:  2137-ADll 


2837.  TRANSPORTATWN  OF 
HAZARDOUS  MATERIALS: 
MISCELLANEOUS  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  49  USC  5101  to  5127 

CFR  CItatton:  49  CFR  175;  49  CFR  176; 
49  CFR  178;  49  CFR  IftO;  49  CFR  171; 
49  CFR  172;  49  CFR  173;  49  CFR  174 


\^0L 


65 


ISS 

2 
3 
1 


NO 
30 


2000 
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DOT— RSPA 


ComptotMl  Actions 


None 

RSPA  makes  routine, 
tediBicil.  and  minar  miscellaneous 
aiitwiMlinwUs  to  the  Hazardous 
Materials  Regulatioas  based  on 
petitions  fat  ralemaldng  and  RSPA 
initiative.  Because  aome  of  the  changes 
are  substantive,  RSPA  published  an 
NFRM  to  obtain  pubUc  comments. 


FR  CMS 


09/30/99  64FR53166 
End  Comment  Period   11/29^99 
FimlRule  Oe/lflMX)  65FR50450 

KVOIAX) 


No 


Businesses, 


None 


Docket  No. 
HM-218.  This  is  a  omtinuatitn  of  the 
inkmakings  jneviously  pubUshed 
uadsr  die  miscellaneous  HM-166 
mlwnaking  dod»t  aeries  e.g.,  HM- 
166Z.  Final  Rule;  6/2/94  (59  FR  28487). 


Charies  Betts, 
TVusportadon  R^ulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Admin^tration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

niane:  202  366-8553 
EmaiL  rules0t8pa.dotgov 

2137-AD16 


•HIAZAIIOOUS  MATERIALS 
TRANSPORTATION:  REOnTRATION 
AND  FEE  ASSESSMENT  PROGRAM 

Pitafty:  Other  Significant 

r.  49  use  5101  to  5127 

49CFR107 

None 


RSPA  revised  the  registration 
fse  stnictuie  to  collect  approximately 
$14.3  million  to  fund  the  Emergency 
Pnparadness  (kants  Program  to  train 
lesponden.  This  actton  doubles  the 
legistiation  program  receipts  and  thus 
die  monies  available  far  distribution, 
primarily  fat  State  and  trilMl  hazardous 
materials  emergency  response  training 
end  planning  grants.  The  increased 
revennes  w«mld  amie  firom  increased 
isae  for  some  existing  registrants 
(certain  shippers  and  carriers  of 
haatdoos  materials)  and  fees  from 
newly  required  registrants. 


Data         FRCMa 


NPflM 

PuUicHearing 
Notice  of  Extension  of 

Comment  Period 
Public  Hearing 
NPRM  Comment 

Period  Ends 
Public  Hearing 
PubNc  Hearing 
Comment  Period  End 
FmalRule 
Effective  Date 


04/15/99  64  FR  18786 

05/05/99 

05/25/99  64FR28135 

05/25/99 
06/14/99 

06^22/99 

06/22/99 

07/02/99 

02/14/00  65FR7297 

05/01/00 


Regulatory  FtoxMHIy  Analysis 

No 


Smai  EiiUllaa  Affsdad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

(aovsmmant  Lavsis  Affsdad:  None 

AddWonal  Information:  Docket  No. 
HM-208C. 

Aganqf  Contact:  Deboreh  Boothe, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rulesdrspa.dotgov 

RIN:  2137-AD17 


2839.  HAZARDOUS  MATERIALS: 
HAZARDOUS  SUBSTANCES— 
ADOmONS,  REVISIONS  AND 
DELETIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Aultwrtty:  49  USC  5107  to  5127 

CFR  Citation:  49  CFR  172.101  app  A 

None 


AlMtract:  RSPA  makes  minor  additions, 
revisions  and  deletions  to  the 
Hazardous  Substance  Reportable 
Quantities  (RQ)  table  to  EPA  reflect 
changes  in  42  CFR  302.4  Table,  which 
designates  hazardous  substances  and 
their  reportable  quantities  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  LiabiUty 
Act  (CERCLA).  This  action  is  necessary 
to  comply  with  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986,  which  amended 
ERCLA  to  mandate  that  RSPA  regulate, 
under  the  Hazardous  Materials 
Regulations,  all  hazardous  substances 
designated  by  the  EPA. 


FRCIIB 


FmalRule 

Final  Rule  Effective 


02/14/00  65I=R7310 
08/14/00 


RaguMory  naxMHty  Analyala 

~  No 


SmaN  EntMaa  Affsdad:  No 

Govammsnt  Lavsis  Affsdsd:  None 

Additional  Information:  HM-145L. 

Agsney  Conlaet:  Michael  Johnson, 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rule8Qrspa.doLgov 

RIN:  2137-AD39 

2840.  HAZARDOUS  MATERIALS: 
EDITORIAL  CORRECTIONS  AND 
CLARFICAT10N 


fi  Substantive,  Nonsignificant 

I  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107  to  180 

Legal  Daadllna:  None 

AbalracL  The  purpose  of  this  final  rule 
is  to  correct  typogr^ihical  and  other 
editorial  errors  and  to  enhance  the 
clarity  of  COTtain  unclear  provisions  in 
the  Hazardous  Materials  Regulations. 
No  notice  and  comment  period  was 
provided  because  this  rule  merely 
makes  editorial,  nonsubstantive 
changes. 


Aclion 


FRCHe 


RnalRule  09/29/00  65  FR  58614 

Regulatory  FtexMHIy  Analyala 
Raqulrsd:No. 

Small  EntMaa  Aftadad:  Businesses 

Govammant  Lavala  Affsdsd:  None 

AddMonsI  Information:  HM  Docket: 
HM-189Q 

Aganey  Contad:  Michael  Stevens, 

Transportation  Specialist,  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  Washington, 

DC  20590 

Phone:  202  366-8553 

Email:  rulesOrspa.dot.gov 

RIN:  2137-AD47 
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DOT— RSPA 


CompMsd  Actions 


2841.  e  PIPELINE  SAFETY:  INTERNAL 
CORROSION  IN  QA8  TRANSMMSION 


them  to  review  their  internal  corrosion 
monitoring  programs  and  operations. 


Priority:  Info./Admin./CXher 
Legal  Authority:  49  USC  5101-5127 
CFR  CttaHon:  None 
None 


PRCNe 


09/0SA)0  65FR53803 


RsgulakNy  FtaxMHty  Analysis 

No 


Abatrad:  The  Office  of  Pipeline  Safety 
issued  this  advisory  notice  to  owners 
and  opoators  of  natural  gas 
transmisrion  pipeline  sjrstems  to  advise 


I:  No 

Bisd:  None 

Richard  D.  Huriaux. 
Manager  -  Regulations,  Department  of 


Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4565 

Richard  Huriaux,  Director,  Technology 
k  Regulations,  Departmoit  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4565 

RIN:  2137-AD52 


DopwtiMnl  of  Tramportalion 


(DOT) 
(MARAD) 


Propoiod  Rulo  Stag* 


2S42. -^CAROO  PREFERENCE 
REGULAT10NS-CARRIA0E  OF 
AGRICULTURAL  EXPORTS 

Priority:  Other  Significant 

Lagal  Authority:  46  App  USC  iioi; 
1114(b).  1122(d).  1241 

CFR  CHsMon:  46  CFR  381;  49  CFR  1.66 

:  None 

This  action  pn^>oses  to 
clarify  the  Maritime  Administration's 
cugo  preference  regulations  governing 
die  carriage  of  agriodtural  exports.  The 
rulemaking  will  concern,  among  other 
issues,  (1)  incorporating  into  Part  381 
MARAD's  existing  rules  on  priority  of 
service  of  various  U.S.-flag  services;  (2) 
clarifying  how  shipper  agencies  should 
comply  wdth  the  existing  provirions  of 
die  regulations  regarding  geographic 
areas  and  booking  cargo  on  U.S.-flag 
vessels  before  foreign  flag  vessels;  (3) 
redefining  certain  terms  for  clarity  to 
bring  them  in  line  with  commendal 
practices;  and  other  related  issues.  This 
rule  is  significant  because  of  public 
interest. 


Administration.  400  Seventh  Street 
SW..  Washmgton.  DC  20590 
Phone:  202  366-5515 

I:  2133-AB37 


FRCHe 


ANPRM 
/VNPRM  Comment 

Period  End 
NPRM 


01/28/99  64FR4382 
03/29«9 

lomm 


2843.  e  UPDATE  TO  PART  206  -  AUDIT 
APPEALS;  POLICY  AND  PROCEDURE 

Priority:  Substantive.  Nonsignificant 

Ralnvsntlng  Govsmmant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  46  USC  1114. 1155, 
1176.  1212 

CFR  Citation:  46  CFR  205 

c  None 

In  this  action,  MARAD  is 
updating  to  amend  its  regulations  by 
removing  part  205  of  46  CFR,  "Audit 
Appeals;  Policy  and  Procedure".  This 
part  estaA>lishes  the  appeal  procedure 
for  parties  who  contract  with  the 
Maritime  Subsidy  Board  or  MARAD  to 
seek  redress  for  audit  findings.  We 
propose  to:  1)  update  these  audit 
procedures  to  reflect  current  MARAD 
practices  and  2)  rewrite  the  regulations 
in  plain  language.  The  intended  effect 
of  tbis  rulemaking  is  to  improve  the 
utility  and  clarity  of  the  regulations. 


Rates,  Department  of  Transportation, 

Maritime  Administration,  Room  8117, 

MAR-560 

Phone:  202  366-5866 

RIN:  2133-AB42 

2844.  e  REMOVAL  OF  PART  207- 
STATISTICAL  DATA  FOR  USE  IN 


Ragulalory  FlaxMNty  Analyala 

No 

Jladad:No 

Govammsnt  Lswsls  Affsdsd:  None 

Agsnqr  Contad:  Thomas  W. 
Harrelson.  Director,  Offipe  of  Cargo 
Preference.  Room  8118,  Department  of 
Transportation,  Maritime 


Aclion 


FR  CM* 


NPRM 


11/15/00 


APPLICATION  HEARMQ8 

Priority:  Substantive,  Nonsignificant 

Ralnvantlng  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  46  USC  1114;  46  USC 
1171-1176 

CFR  CItallon:  46  CFR  207 

Legal  Daadllna:  None 

Abatrad:  hi  this  rulemaking.  MARAD 
proposes  to  remove  part  207  - 
Statistical  Data  for  Use  in  Operating- 
Differential  Subsidy  Programs.  We  will 
eliminate  this  part  because  Congress 
withdrew  MARAD's  authority  to  grant 
ODS  contracts  and  statutory  changes  of 
the  Maritime  Seciirity  Act  of  1996 
provided  that  a  hearing  process  woidd 
no  longer  apply  to  the  operating- 
differential  sulMidy  program.  The 
statistical  data  was  used  in  hearings  to 
determine  if  existing  U.S.-flag  service 
was  adequate.  Adequacy  is  no  longer 
a  critmion  for  granting  ODS  contracts. 


RaguMory  FlaxMNty  Analyala 

I:  No 


FR  CMe 


SmaN  EntMaa  Affadad:  No 

Govammant  Lavala  Affadad:  None 

Aganey  Contact  Fred  A.  Slaugh, 
C^oe  of  Financial  Approvals  and 


NPRM  11AXV00 

RaguMory  FlaxMINy  Analyala 
RaqulraANo 

Small  Enddaa  Affsdsd:  No 


74320 
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DOT— MARAO 


Rule 


None 


Edmond  J.  Fitzgnald. 
Director,  Office  of  Subsidy  and 


Insurance,  Room  8117,  Department  of 
Transportation.  Maritime 
Administration,  MAR-780, 400  Seventh 
Street  SW.,  Washington.  DC  20590 


Phone:  202  366-2400 
Fax:  202  366-7901 

RM:2133-AB43 


Of  Timapoilatlon  (DOT) 
(MARAD) 


CompMM  AcUons 


PUnWQ  CUSTOMBIS  FIRST  IN 
THETITLEXil 


Prtoitty:  Substantive,  Nonsignificant 

nilemaldng  is  part  of  the  Reinventing 
Government  eDort  It  vrill  revise  text  in 
die  CFR  to  reduce  burden  or 
dtqplitiatian,  or  streamline 
rBtjoirements. 


46  App  use  1114(b); 
46  ^>p  use  1271  et  seq 

CFR  CtaMon:  46  ePR  298;  49  ePR  1.66 

None 


This  action  amends  existing 
regntations  and  rinq>Ufies  existing 
amninisbative  practtces  governing  the 
following  araar  1)  the  ship  financing 


guarantee  process:  and  2)  standards  for 
eraluatioiir  and  approval  of 
q^licatitms.  Imse  changes  should 
make  the  entire  process  easier  ft» 
prospective  ^ypucants. 


FRCMe 


ANPRM 

MWrM  Mjnwneni 
PeiiodEnd 


NrnM  Conwwnt 

rwnacna 
Finel  AcMon 


02/17/98  63FR7744 
03/1M8 

08/13/99  64FR441S2 
06/13/99 

97/20/00  65  FR  45145 


No 

EiMMm  AfledMb  Businesses 

None 


;  Linda  W.  Reaves, 
Financial  Analyst,  Dapartment  of 
Tkanspotation,  Maritime 
Administration,  Rocm  8122,  Office  of 
Ship  Financing,  400  Seventh  Street, 
SW.  Washingttm.  DC  20590 
Phone:  202  366-1899 
EmaiL-  lindajeaviwduiuud.doLgov 

2133-AB32 


2S4S.  «EUGBMJTY  OF  U  A-FLAG 
VESSELS  OF  100  FEET  OR  GREATER 
TO  OBTAIN  COMMERCIAL  FISHERNES 


Priorlly:  Other  Significant 

Lagal  Aulhorlly:  46  App  USC 12102; 
PL  105-277,  sec  203 

CFR  CHallon:  46  CFR  356 

c  Final,  Statutory,  April 


1,2000. 

Abalracl:  The  American  Fisheries  Act 
of  1998  (AFA)  raises  the  U.S. 
ownership  standards  fix  U.S.-flag 
fishing  vessels  operating  in  U.S.  waters, 
eliminates  exemptions  for  vessels  that 
cannot  meet  current  citizenship 
standards,  and  phases  out  of  operation 
many  of  the  largest  fishing  vesseb  that 
are  thought  to  be  destructive  to  fishery 
resources.  This  action  implements 
regulations  for  the  AFA.  Tbe  new 
r^ulations  for  vesseb  at  100  feet  or 
greater  (1)  prohibit  certain  transfers  of 
ownership  or  control  to  nondtizens;  (2) 
identify  transactions  that  will  require 
prior  agency  approval;  and.  (3)  identify 
transacticHis  that  wiU  not  require  prior 
agency  approval.  This  rule  is  a 
significant  regulatory  action  because  of 
public  and  congressional  interest 


FRCIIe 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


05/06/99  64FR24311 
07A)1/99 

OIAKAX)  66FR645 
02/22/00 

07/19M»  86  FR  44850 


Ragullory  FtexfcHWy  Analyala 

"  No 


SmaN  EntMaa  AffedMl:  Businesses. 
Organizations 


None 

Aganey  Contact  John  T.  Marquez,  ^.. 
Attorney  Advisor,  Division  of  Maritime 
Assistance  Programs,  Room  7228, 
Department  of  Tranqportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washmgton,  DC  20590 


Phone:  202  366-5320 

Fax:  202  366-7485 

Email:  johnjnarquez0marad.dotgov 

I:  2133-AB38 


2847.  APPEAL  PROCEDURES  FOR 


OBUQATiONS,  DEFERMENTS.  AND 


PrfOflly:  Substantive.  Nonsignificant 


Auttiomy:  46  App  USC  1295;  49 
CFR  1.66 

CFR  OMton:  46  CFR  310 


c  None 

The  Maritime  Administration 
(MARAD)  solicited  puUic  comment  on 
proposed  revisions  to  the  procedures 
for  reviewing  (1)  determinations  that  a 
shident  or  graduate  of  the  U.S. 
Merchant  Marine  Academy  (USMMA) 
or  a  State  maritime  academy  that 
receives  student  incentive  payments 
has  breached  the  service  obligati<m;  (2) 
denials  of  requests  fat  deferment  of  the 
service  obligation;  and,  (3)  denials  of 
reouests  fcx  waivers  of  the  service 
obligation  contract  The  previous 
regulations  required  review  by  a  panel 
composed  of  a  representative  of 
MARAD  and  rmreaentrtives  from  the 
Department  of  me  Navy,  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  and  the 
United  Strtes  Coast  Guard.  The 
amended  regulations  provide  fax  an 
appeal  to  the  Maritime  Administrat(», 
the  heed  of  the  agency,  rather  than 
review  by  the  pond  md  are  designed 
to  streamline  the  process  of  reaching 
a  final  decision  and  to  allow  for  timely 
action  on  requests  fat  review. 


RtCM* 


NPRM 

NPRM  Comment 

renoacno 
Final  Action 


No 


OVIOMX)  65FR 18957 
06/1(VOO 

06«7A»  esFR^agsse 
Analyala 


Fadaral 

Ragistar/Vol. 

65, 

No. 

231 /Thursday, 

November  30, 

2000 /Unified 

Agenda 

74321 

DOT— MARAD 

Complfd 

Aellona 

Small  EntMaa  Aflaelad:  No 

Govammant  Lavala  Affadad:  Federal 

Aganqf  Contact:  Jay  Gordon.  Attorney- 
Advisor,  Department  of  Transportation. 


Maritime  Administration.  Office  of 
Chief  Counsel,  Room  7228  MAR-226. 
400  7th  Street.  SW,  Washington,  DC 
20590-0001 


Phone:  202  366-5191 

Email:  jay.gordonOmarad.dotgov 

RIN:  2133-AB41 


Dapwtmwit  of  Ti 
BuroMi  of  Tiwporttlon 


284S.  MODERNCDNQ  THE 
PASSENGER  0RK»M)E8T1NATI0N 
SURVEY 

Priority:  Substantive.  Nonsignificant 

Lagal  Auihoritr.  49  use  41708;  49 
use  41709 

CFR  CNallon:  14  CFR  241 


(DOT) 


Pranila  Stag* 


(BT8) 


c  None 

Histivically,  the  source 
document  for  the  Passenger  Origin- 
Destination  Survey  was  me  auditOT's 
coupon  of  the  ticket.  Until  recentiy,  /^lonon 

diese  coupons  provided  all  the  

information  that  was  needed  for  the  ANPRM 

Survey.  In  the  last  few  years,  the 
carriers  have  begunusing  trip  passes 
in  coi^unction  with  the  tickets,  thereby 
eliminating  some  of  the  data  that  is 


leouired  to  be  reported  in  the  Survey. 
Ouer  innovations  used  by  the  industry, 
such  as  change-of-gauge  flights  and 
code-shaiing,  have  impacted  the  Survey 
and  obscured  some  of  the  data  that  is 
required  to  be  reported,  such  as  change 
of  planes  and  function  points.  This 
rulemaking  wUl  explore  whether  there 
are  alternative  sources  for  the  data  and 
modernize  the  collection  system  to 
keep  pace  with  the  industry. 


Qovanmiant  Lavala  Affadad:  None 


Dole         FRCNi 


03AXV01 


RaguMoty  FlaxMllty  Analyala 

No 


:No 


K  This  action  is 
related  to  and  may  be  affscted  by  RIN 
2105-AC71.  It  is  now  being 
administered  by  the  Bureau  of 
Transportation  Statistics  (BTS)  since 
the  Office  of  Aviation  Information  has 
been  transferred  to  BTS  from  RSPA. 
(Formerly  RIN  2137-AB92) 

Agancy  Contact  M.  day  Mnitz,  Jr., 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information.  K-25. 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-4385 

b  213»-AA01 


DafMilnMnt  of  Tranaporlatioi*^  (DOT) 
BuriMi  of  TranspbiMlon.  Stallttlct  (BTS) 


Propo— d  Rula  Stag* 


2849.  AMENDMENT  TO  THE 


NONREVENUE  PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrtly:  49  USC  329 

CFR  Cilallon:  14  CFR  217;  14  CFR  241; 
14  CFR  298 

K  None 

:  This  action  would  revise 
definitions  of  revenue  passenger  and 
nonrevenue  passenger.  U  would  specify 
that  a  passenger  traveling  on  a  tidcet 
or  voucher  received  as  compoisation 
for  denied  boarding  or  as  settlement  of 
a  consumer  compUdnt  is  considered  to 


be  a  revenue  passenger.  The  revised 
definitions  will  harmonize 
Departmental  regulations  with  those 
adopted  by  the  International  Civil 
Aviation  Oiganization  (ICAO).  This  vrill 
prevent  air  carriers  from  being  required 
to  keep  two  sets  of  traffic  enplanement 
statistics. 


Small  EntMaa  Affadad:  Businesses 
Lavala  Affadad:  None 


Action 


PR  cue 


NPRM 

10AXVOO 

NPRMConwnent 

11/00/00 

Period  End 

Final  Acllon 

02AXV01 

Agancy  Conlad:  M.  Qay  Moritz  Jr.. 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Inf<»mation, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  K-25.  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-4385 

fUN:  2139-AA07 

[FR  Doc.  00-27820  Filed  11-29-00] 


negulalory  FlaxMllty  Analyala 

No 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


Thursday, 
November  30,  2000 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY 
91  cm  SubMto  A.  Cta.  I  and  ■ 

StmlnniMl  AflMidt  and  Fiscal  Year 
.2001 


AQENCY:  Department  of  the  Treasury. 

ACnON:  Semiannual  regulatory  agenda 
and  fiacal  year  2001  regulatory  plan. 


uy— iiiif:  This  notice  is  given  pursuant 
to  the  requirements  of  the  Req^atory 
Flexibility  Act  (Pub.  L.  96-354. 
Sqitember  19. 1980)  and  Executive 
OrdOT  (E.O.)  12866  ("Regulatory 


Planning  and  Review,"  September  30, 
1993),  which  require  the  publication  by 
the  Department  of  a  semiannual  agmda 
of  regiilations.  E.0. 12866  also  requires 
the  publication  by  the  Department  of  a 
regulatory  plan  for  fiscal  year  2001. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
additional  information  about  a  specific 
entry  in  the  agenda  or  plan,  contact  the 
"Agency  Contact"  identified  in  the 
agenda  item  relating  to  that  regulation. 

SUPPt-EMENTARY  MFORMATKM:  The 
semiannual  agenda  of  the  Department  of 
the  Treasury  conforms  to  the  Unified 
Agenda  format  developed  by  the 


Regulatory  Information  Service  Center 
(R^).  For  this  edition  of  the 
Department  of  the  Treasury's  regulatory 
agenda,  several  regulatory  actions  are 
included  in  Tlie  Kegnlatory  Plan,  which 
appears  in  part  U  of  this  issue  of  the 
Federal  Register.  The  ftegnlatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
partll. 


Dated:  September  13,  2000. 
Richard  S.  Carro, 

Associate  General  Counsel. 


Departmental  Offices— Proposed  Rule  Stage 


Sequence 
Number 


2860 
2851 


TMe 


2852 

2853 
2854 
2855 


Sequence 
Number 


2857 
2858 


31  CFR  c»i  II  Possit)le  Regulation  of  Access  to  Accounts  at  Financial  Institutions  Through  Payment  Sennce  Pro- 
viders ._ _  ___ 

17  CFR  450  Amendments  to  the  Government  Securities  Act  Regulations 


Regulation 

Identificalion 

Number 


1505-AA74 
1505-AA82 


Departmental  Offices— Final  Rule  Stage 


12  CFR  1501  Comparable  Requirement  for  National  Banks  Among  the  Second  Fifty  Largest  Insured  National 

Banks 

12  CFR  1500  Merchant  Banking  „ „ ......................"!^^^^^^ 

Financial  Activities  of  Financial  Sut>sidiaries „ ^..... „„ ...J... 

Financial  Sut>sidiaries „ "  * 


Regulatkxi 

Identifkxitkxi 

Number 


1505-AA77 
1505-AA78 
1505-AA80 
1505-AA81 


Departmental  Offices— Long-Term  Actions 


Departmental  Offices— Completed  /Actions 


Title 


31  CFR  1  Discfcwure  of  Records:  Freedom  of  Information  Act  

Nondiscnminatnn  on  the  Basis  of  Sex  in  Education  Programs  or  Activities  Receiving  Federal  Rnandal  Assist- 
ance; Final  Common  Rule „ 


Regulatkxi 

klentifk»tk>n 

Numtwr 


1S05-AA76 
1505-AA83 


Financial  Crimes  Enforcement  Netwoilc— Proposed  Rule  Stage 


Regulatnn 

lderitifKatk)n 

Numt)er 
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2880 

2861 
2862 


RnaiKial  Crimes  Enforcement  Network— Final  Rule  Stage 


31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulaltons  Regarding  Rapoiling  of  Croes-Bonlar  TrHwpor- 
tatkxi  of  Certain  Monetary  Instruments 

31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulatkxis— Su8pk:k)ue  ActtvMy  Reporting— Casinos 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Reguiatkxw— Exempttons  from  the  Requirement  to  Report 
Transadtons  ^  Currency ~ - 


1S06-AA15 
1S06-AA22 

1506-AA23 


2863 
2864 
28^ 


Financial  Crimes  Enforcement  Network— Long-Term  Actkxis 


31  CFR  103  Amendnnent  to  the  Bank  Secrecy  Act  Regulatk)ns— Requirement  That  Financial  Insdtuttons  Carry 
Out  Anti-Money-Launderirtg  Programs 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Reguiatk)n6— Delegatton  of  Authority  to  Assess  CivM  Money 
Penalties  on  Depository  Institutkxis 

31  CFR  103  Amendments  to  the  Bank  Secrecy  Ad  Raguiattons— Spedai  Reporting  and  Recordkeeping  Require- 
ments—Money Servk»s  Businesses  (MSBa) 


1506-AA05 
1S06-AA0e 
1506-AA19 


2866 
2867 
2868 
2869 


Financial  Management  Service — Proposed  Rule  Stage 


31  CFR  245  Claims  on  Account  of  Treasury  Checks 

31  CFR  285.14  Publk:  Disseminatkxi  of  Identity  of  Delinquent  Debtors' 

31  CFR  2^  Payment  of  Federal  Taxes  and  the  Treasury  Tax  and  Loan  Program 
31  CFR  210  Federal  Government  Partkapatkm  in  the  Automated  Clearinghouse  .., 


1510-AA51 
1510-AA72 
1510-AA83 
1510-AA84 


Financial  Management  Servk;e — Final  Rule  Stage 


2870 
2871 
2872 
2873 
2874 
2875 

2876 
2877 
2878 
2879 
2880 


31  CFR  205  Ruies^  Procedures  for  Effwient  Federal-State  Funds  Transfers  

31  CFR  240  Indonement  and  Payment  of  Checks  Drawn  on  the  United  States  Treasury _ 

31  CFR  281  Foreign  Exchange  Operatkxis  — 

31  CFR  256  Payments  Under  Judgment  and  Private  f^ief  Acts 

31  CFR  900  to  904  Federal  Claims  CoMectton  Standards 

ai  CFR  285.5  CXfeet  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal  Beneftt  Payments)  To  Colled 

Past-Due,  Legally  Enforceable  Nontax  Debt 

31  CFR  285.7  Salary  Offset  

31  CFR  285.8  Offset  of  Tax  Refund  Payment  To  Coled  State  Income  Tax  Oblgattons » 

31  CFR  203  Payment  of  Federal  Taxes  and  the  Treasury  Tax  and  Loan  Program 

31  CFR  210  Federal  Government  Partkapatton  in  the  Automated  Clearinghouse  

31  CFR  285.8  Offset  of  Tax  Refund  Payments  To  CoHed  State  Inconw  Tax  OWigattons 


Regulatkxi 

Identifkartkin 

Number 


1510-AA38 
1510-AA45 
1510-AA48 
1510-AA52 
1510-AA57 

1510-AA65 
1510-AA70 
1510-AA78 
1510-AA79 
1S10-AA81 
1510-AA82 


Sequence 
Number 


2881 


Financial  Management  Servrce — Long-Term  Actkxis 


TMe 


31  CFR  285.6  Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal  Benefit  Payments)  To  Colled 
Past-Due  Debts  0*»ed  to  States  (Other  Than  ChiW  Support)  ..; - 


Regulatkxi 

Identifkatkxi 

Number 


1510-AA66 
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2882 
2883 
2884 
2885 


2887 


2890 
2891 
2892 

2893 
2894 

2895 

2896 

2B97 


2900 

2901 


Rnandal  Management  Service— Completed  Actions 


31  CFR  202  Depositaries  and  Financial  Agents  of  the  Federal  Government  

31  CFR  203  Payment  of  Federal  Taxes  and  the  Treasury  Tax  and  Loan  Program  

31  CFR  225  Acceptance  of  Bonds  Secured  t>y  Government  Obligations  in  Lieu  of  Bonds  with  SureOes 

31  CFR  247  Regulations  Governing  FedSelect  Check '. 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Prerule  Stage 


Bureau  of  Alcohol,  Tobacco  and  Fireanns— Proposed  Rule  Stage 


27  CFR  7  Revision  of  Brewery  Regulations  and  Issuance  of  Regulations  for  Taverns  on  Brewery  Premises 
(Brewpubs)  (Reg  Plan  Saq.  No.  106)  „ , 

27  CFR  24  implementation  of  Public  Law  105-34,  Sections  1421  and  1422 

27  CFR  4  Alteration  of  Labels  on  Containers  of  Distilled  Spirits.  Wine  and  Beer 

27  CFR  4  Prohibition  of  Alcohol  Beverage  Containers  and  Standard  of  Frti  for  Distilled  Spirits  and  Wine 

27  CFR  4  Amended  Standard  of  Identity  for  Sheny 

27  CFR  24  Processes  Authorized  for  the  Treatment  of  Wine,  Juice  and  DistiNing  Kfeterial 

27  CFR  55  Commerce  in  Explosives  (Including  Explosives  in  the  Rreworics  Industry)  (Reg  Plan  Seq.  No.  107)  .... 

27  CFR  55  Implementation  of  Public  Law  104-206,  the  Omnibus  Consolidated  Appropriations  Act  of  1997.  Relat- 
ing to  the  Establishment  of  a  National  Repository  for  Arson  and  Explosives  Information 

27  CFR  178  Implementation  of  Public  Law  105-277,  Making  Omnibus  ConsoMaled  and  Emerg.  Supplemental 
Appropriattons  for  FY  1999,  Relating  to  the  Permanent  Proviskxis  of  the  Brady  Handgun  Violence  Preventkxi  Act 

27  CFR  178  PubNc  Law  105-277,  Making  Omnibus  Consolklaled  and  Emergency  Supplemental  Appropriatfons  for 
FY99,  Relating  to  Rreanns  Disabilities  for  Nonimmigrant  Aliens 

27  CFR  70  Deiegatfon  of  Authority  in  Part  70 .„ 

27  CFR  13  Delegatton  of  Authority  in  27  CFR  Part  13 '.ZI'ZZ""IZZZ 

27  CFR  275  Prohibiled  Marks  on  Packages  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes  Imported  or 
Brought  into  the  United  States 

27  CFR  270  Determlnatwn  of  Tax  and  Recordkeeping  on  Large  Cigars 

27  CFR  275  Tobacco  Products  and  Cigarette  Papers  and  Tubes  Shipped  from  Puerto  Rkx)  to  the  United  Stales  .. 

in  bokffaoe  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Ragislar. 

Bureau  of  Alcohol,  Tobacco  and  Rreanns— final  Rule  Stage 


2902 

2903 
2904 
2905 
2906 

2907 

2908 
2909 

2910 
2911 


27  CFR  9  American  Vitfcultural  Areas 

27  CFR  5  Labeling  of  Unaged  Grape  Brandy ZIZIZZZII'""Z""Z". 

?7  CFR  19.11  DistMed  Spirits  Plant  Regulatory  Initiative  Proposal ZIZZZ"'ZZZZZZ 

27  CFR  24.278  Implementatfon  of  Wme  Credit  Provistons  of  PuWte  Law  104-188 

27  CFR  24.178  Implementatton  of  Publte  Law  105-34,  Sectton  1417,  Related  to  the  Use  of  AmeKorating  Material 
in  Certafe)  Wines 

27  CFR  4  HeaNh  Claims  and  Other  Health  Related  Statements  in  the  Labeling  and  Advertising  of  Akjohol  Bev- 
erages _ 

27  CFR  4.91  New  Grape  Varietal  (DomfekJer) ZZZZZZZZZZZZZZZZIZZZZZ 

27  CFR  178  Commerce  in  Fireamis  and  Ammunitfon  (Omnibus  ConsoNdatad  Appropriations  Act  of  1997) 

27  CFR  178  Residency  Requirement  for  Persons  Acquiring  Firearms  

27  CFR  178  MentifKatfon  Martdngs  Placed  on  Fireamw 


Regulatfon 

Identificatton 

Number 


1510-AA75 
1510-AA76 
1510-AA77 
1510-AA80 


Regulatfon 

Identiffoatfon 

Number 


RegulatfoA 

foentiffoatfon 

Number 


1512-AB37 
1512-AB75 
1512-AB76 
1512-AB89 
1512-AB96 
1512-AC05 
1512-AB48 

1512-AB73 

1512-AB83 

1512-AB93 
1512-AC19 
1512-AC21 

1512-AC14 
1512-AC22 
1512-AC24 


Regulatfon 

Meiitiffoatfon 

Number 


1512-AA07 
1512-AB46 
1512-AB58 
1512-AB65 

1512-AB78 

1512-AB97 
1512-AC03 
1512-AB64 
1512-AB66 
1512-AB84 
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Bureau  of  Alcohol,  Tobacco  and  Rreanns— final  Rule  Stage  (Continued) 


2912 
2913 
2914 
2915 
2916 
2917 
2918 
2919 
2920 
2921 
2922 
2923 

2924 


2925 
2926 
2927 
2928 
2929 
2930 
2931 

2932 
2933 
2934 

2935 
2936 
2937 


2938 
2939 
2940 
2941 
2942 


27  CFR  178  Commerce  In  Firearms  and  AmmunNfon— Annual  Inventory — „ _ 

5  CFR  1320.7(f)(2)  Imptomeiitalton  o»  the  Papennortc  Reductton  Act  ~. 

27  CFR  18  Dologatton  cH  Auttwrity  in  27  CFR  Part  18 - - 

27  CFR  47  Detogolfon  of  Authority  in  27  CFR  Part  47 - . 

27  CFR  19  Delegatton  of  Aulhoi«y  in  27  CFR  Part  19 - 

27  CFR  20  Delegation  of  Authority  in  Parts  20.  21  and  22 - 

27  CFR  4  Technfcal  Amendments  to  27  CFR  Parts  4,  9.  24,  70  and  275 '. 

27  CFR  30  Delegalton  of  Auftority  in  27  CFR  Part  30 »-..- - 

27  CFR  53  DetogaHon  of  Au»wrily  in  27  CFR  Part  53 

27  CFR  25  Delagation  of  Authority  fo  Part  25 - 

27  CFR  170  Delegalion  of  Authority  in  27  CFR  Part  170  ..'. 

27  CFR  200  Birfanoed  Budget  Act  of  1997,  PubNc  Law  106-33.  Restrictton  on  the  Importatfon  of  Domestk:  To- 
bacco Products  and  Cigarette  Papers  and  Tubes  Returned  to  the  United  States 

27  CFR  275  bnplementatfon  of  PuUfo  Law  105-33,  Sectfon  9302,  Requiring  the  QuaMficatton  of  Tobaooo  Product 
Impoitere  and  Miscellaneous  Technfoal  Amendments 


Bureau  of  /Ucohol,  Tobacco  and  Rrearm8--lx)ng-Tenn  Actions 


27  CFR  252  Exportatfon  of  Lfouors 

27  CFR  7  AtoohoHc  Content  Labeling  for  Malt  Beverages ~ 

27  CFR  22.21  Dislributfon  and  Use  of  Tax-Free  Atoohd 

27  CFR  20  Dislributfon  of  Denatured  Afoohd  and  Rum  

27  CFR  18.56  Productfon  of  Volatite  Fniit  Flavored  Concentrate 

27  CFR  21.3  Formulas  for  Denatured  Afoohol  and  Rum 

27  CFR  24.66  Implementatfon  of  Publte  Law  105-34,  Section  1416  Relating  to  Refund  of  Tax  for  Domeslte  Wine 

Returned  to  Bond  Regardless  of  Merchantability  (Taxpayer  Relief  Act  of  1997) 

Sake  Reguiatfons 

Flavored  Malt  Beverages' - 

27  CFR  4.32(d)  Removal  of  Requirement  to  Disctose  Saccharin  in  the  Labeling  of  Wine,  Distiaed  Spirito  and  Malt 

BOVOrSQ08  " 

27  CFR  70  Recodiffoatfon  of  Statement  of  Procedural  Rutes 

27  CFR  7  Plain  Language  in  Part  7 

27  CFR  290  Exportatfon  of  Tobacco  Producte  and  Cigarette  Papers  and  Tubes.  Without  Payment  of  Tax,  or  With 
Drawt)ack  of  Tax - ~ ~ - 


Bureau  of  /Mcohd,  Tobacco  and  Rreaims— Completed  Actions 


1512-ACOe 
1512-AB80 
1512-ABe9 
1512-AC04 
1512-AC06 
1512-AC13 
1512-AC15 
1512-AC16 
1512-AC18 
1512-AC20 
1512-AC23 

1512-ABei 

1512-AC07 


1512-AA98 
1512-AB17 
1512-AB51 
1512-AB57 
1512-AB59 
1512-AB60 

1512-AB74 
1512-AC09 
1512-AC11 

1512-AC17 
1512-AB54 
1512-AC10 

1512-AB03 


27  CFR  5.36  (e)  Country  of  Origin  Statements  on  Distilfod  Spirits  Labels 

27  CFR  451  Labeling  of  FtavoresiYflne  Products - 

27  CFR  47  Importatfon  of  Anns,  Ammunitfon  and  Implemente  of  War  

27  CFR  6  Detogatfon  of  Authority  in  27  CFR  Parts  6,  8, 10  and  11  .- 

27  CFR  270  hnptemenlatfon  of  PubMc  Law  105-33,  Sectfon  9302,  Related  to  the  Impositton  of  Permit  Require- 
mente  on  Rol-Your-Own  Tobacco 


Regulatfon 

IdentHicatfon 

NumtMT 


1512-AB72 
1512-AB86 
1512-AC02 
1512-AC01 

1512-AB92 


( 


VOL 
65 


ISS 

2 

3 
1 


NO 
30 
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Bureau  of  the  Public  Debt— Completed  Actions 


Regulation 

Identification 

Number 


Sequence 
Number 


Comptrolier  of  the  Currency— Prerule  Stage 


2945 
2946 
2947 
2948 
2949 
2950 
2951 
2952 
29^ 


2954 

2965 

coOO 

2957 
2958 


2000 


ooco 
cWV 

2960 
2961 
2962 


Sequence 
Number 


2963 
2964 


C9QO 

2966 

2967 
2968 

2966 
2970 
2971 
2972 
2973 


Comptroller  of  the  Cunency— Proposed  Rule  Stage 


12  CFR  3  Capital  Rules 

12  CFR  19  Uniform  Rules  of  Practice  and  Procedure;  Regulation  Review 

Debt  Cancelation  Contracts 

Electronic  Banldng  „.. 

Fair  CiedK  Reporting  Act  .„ _.,. . . „'. 

12  CFR  14  Consumer  Protections  for  Depoeilory  Inslilution  Sales  of  Insuiance 

Lendbig  Units 

12  CFR  1  investment  Secunties;  BanIc  Activities  and  Operations:  Leasing  .:. 

12  CFR  8  Assessment  of  Fees;  National  Banks;  Distrid  of  Columbia  Bantn 


Regulation 

nennncaiion 

Number 


1557-AB14 
1557-AB43 
1557-AB75 
1557-AB76 
15S7-AB78 
1557-AB81 
1557-AB82 
1557-AB88 
1557-AB90 


Sequence 
Number 


Comptroller  of  the  Currency— Rnal  Rule  Stage 


12  CFR  8  Aaeessment  of  Fees;  National  Banks;  District  of  Cokmbia  Baite 

31  CFR  1  NoNce  of  Exempt  Privacy  Act  Systems  of  Records „ , 

12  CFR  30,  app  [interagency  Guktolines  Establishing  Standards  for  Safeguaning  Customer  hifomiatkxi 

Disctoswe  and  Reporting  of  CRA  Related  Agreements 

12  CFR  19  Rutoe  of  Practfce  and  Procedure „ „ 


Regulalion 

ll^llBllllBll  !■■?  II     ■ 

raemmcaDon 
Number 


1S57-AB72 
1557-AB83 
1557-AB84 
1557-AB85 
1557-AB88 


2974 

2975 
2976 
2977 
2978 
2979 
2960 

2961 
2962 

2963 
2964 
2965 
2986 

2987 
2968 
2969 

2990 
2991 


Comptroller  of  the  Currency— Long-Term  Actions 


12  CFR  12  QuaNfKatwn  Requirements  for  Transactkms  in  Certain  SecurMies 

Riies  and  Procedures  \w  Claims  Against  OCC-Appointed  Receiverstiips  for  Uninsured  Financial  Instituttons 

12  CFR  34  RMd  Estate  Appraisals 

12  CFR  21  MMmum  Security  Devtees  and  Procedures ZZZZZZZIZZZ^ . 
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United  States  Customs  Sen^ice— Proposed  Rule  Stage 


THte 


19  CFR  159  Uquidatton;  Extenskxi;  Suspenskxi 

19  CFR  12  Detentkin,  Seizure,  and  Foifeiture  of  "Booltog"  Sound  ReoonMng  and  Music  Vhtoos  of  Live  Musical 

Peifonnanoes « •*• ..~..m 

19  CFR  111  Remote  Locatton  Filing ~ - — -... 

19  CFR  177  Administrative  Rulings «.... - - - 

User  and  Navigation  Fees;  Other  Reimbursabte  Charges - 

SimpHficatkin  of  In-Transit  Tnick  Shipmente  Between  Canada  and  the  United  States 

19  CFR  142  Nattonal  Sanctkjns  Due  to  the  Delinquent  Payment  of  Customs  BiHs ~ 

19  CFR  145  Customs  Examinatton  of  In-Transit  Mall  Shipmerto 

19  CFR  122  Private  Akcraft  Programs:  Estabishment  of  the  General  Aviatton  Tetophonto  Entry  (GATE)  Program 

and  Reviskins  to  the  Overflight  Program - - 


Reguiatkm 

ldentlfk»tton 

NumtMf 


1515-AB66 

1S15-AB74 
1515-AC23 
1515-ACS6 
1S15-AC83 
1515-AC66 
1515-AC68 
1515-AC71 

1515-AC73 


United  States  Customs  Sennce— Final  Rule  Stage 


TWe 


19  CFR  181  North  Amerfcan  Free  Trade  Agreement  (NAFTAMmptemenlalton  of  Duty-Oefenai  Program  Provl- 
stons - ~ - - " 

19  CFR  12  Entry  of  Softwood  Lumber  Shipments  From  Canada - 

19  CFR  141  Customs  Entry  Documentatkxi  Pursuant  to  Aniicounterfeiting  Consumer  Protectton  AtA 

19  CFR  4  Foreign  Repairs  to  Amerkan  Vessels ~ 

19  CFR  134  Country  of  Origin  ktaridng - — 

19  CFR  24  Expanded  MMhods  of  Payment  of  Dultes,  Taxes,  imerest  and  Fees  ^ ~ 

19  CFR  12  Amended  Bond  Procedures  for  Arttotes  Subject  to  Exckjston  Onters  Issued  by  the  U.S.  Intemattonal 
Trade  Commisston 

19  CFR  113  Inportatton  and  Entry  Bond  Conditons  Regarding  Other  Agency  Documentatton  Requirements 

19  CFR  12  Assessment  of  Lkjuktated  Damages  Reganjing  imported  Merohandise  That  is  Not  Admissibto  Under 
the  Food,  Dmg  and  Cosmetic  Act 

19  CFR  132  Export  Certlftoates  for  Lamb  Meat  Subject  to  Tariff-Rate  Quota  - 

19  CFR  4  General  Order  Warehouses 

19  CFR  4  Defenal  of  Duty  on  Large  Yachts  Imported  for  Sato - 

19  CFR  10  CMI  Akcrall 

Entry  of  Softwood  Lumber  Shipments  from  Canada 

19  CFR  191  Merchandise  Processing  Fee  Elgfeto  to  be  Claimed  as  Unused  Merchandise  Drawback  

19  CFR  162  Civl  Asset  Forfeiture 

19  CFR  10  Afriam  Growth  and  Opportunity  Act  and  Generalized  System  of  Proferoncoe 

19  CFR  146  Expanded  Weekly  Entry  Procedure  for  Foreign  Trade  Zones - 


ReoMton 

Identification 

Number 


1515-AB87 
1515-AB97 
1S15-AC15 
1515-AC30 
1515-AC32 
1515-AC40 

1S15-AC43 
151S-AC44 

1515-AC45 
1515-AC54 
1515-AC57 
1S15-AC58 
1515-AC58 
1515^AC82 
1515-AC87 
1515-AC68 
1515-AC72 
1S15-AC74 


United  States  Customs  Sendee— Long-Term  Actions 


Sequence 

Number 


1557-AB54 
1557-AB59 
1557-AB70 
1557-AB71 


Comptroller  of  the  Cunency— Completed  Actions 


THte 


12  CFR  40  Privacy 

Other  Equity  kivestments 


RegutaAon 

Kmiuiiuanon 

Number 


1557-AB77 
1557-AB86 


2992 
2993 

2994 
2995 
2996 
2997 
2996 
2999 

3000 

3001 
3002 
3003 


TWe 


19  CFR  4  Haibor  Makilenance  Fee — 

19  CFR  24  Donated  Caige  Exemptton  From  Haibor  Maimenance  Fee _ - -.. 

19  CFR  113  Automated  Surety  Interface '• 

19  CFR  24  Fees  Assessed  for  Defaulted  Payments  

19  CFR  12  TextHes  and  Texlie  Products  Subject  to  Textite  Trade  Agreements 

19  CFR  134  Country-of-Origin  Martdng  Requirements  for  Frozen  Produce  Packages - 

19  CFR  142  Recondtatton 

19  CFR  148  Treatment  of  Merchandise  Imported  by  Foreign  Govenwnente  or  Designated  International  Organize- 

ttons ••• 

19  CFR  12  Detenninatton  of  the  Countiy  of  Origin  of  Textiles  and  TexUte  Products 

19  CFR  123  Designated  Land  Border  Crossing  Locatkxw  tor  Certain  Conveyances 

19  CFR  103  Pubic  Disctosure  of  Aircraft  Manifests -. 

19  CFR  102  NAFTA  Preference  Ovenide 


Regulation 

Identification 

Number 


1515-AAS7 
1515-AA87 
1515-AB25 
1515-AB38 
1515-AB54 
1515-AB61 
1515-AB85 

1515-AB92 
1515-ACOO 
1515-AC12 
1515-AC13 
1S15^AC2S 
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United  States  Customs  Service— Long-Temi  Actions  (Continued) 


Stqugnot 

Nunibvf 


3004 

3006 


TWe 


19CFR143 
19CFR19 


Entry  of  Low-Value  Duty-Free  Merehandtoe  

Use  Limitaiion  for  Purchases  at  Duty-Free  Stores 


Regulation 

Identiflcalion 

Number 


1515-AC38 
1515-ACSO 


United  States  Customs  Sen/ice— Completed  Actions 


3006 
3007 
3006 

3009 
3010 
»11 
3012 
3013 
3014 
3015 
3016 
3017 


19  CFR  134  CkwntryKrf-Ongin  Marking  for  Watches  „„ 

19  CFR  24  inlerest  on  Underpayments  and  Overpayments  ol  Customs  Duties,  F^es  and  Interest 

19  CFR  103  Electronic  Requests  for  Confidential  Treatment  of  Export  Manifest  Data 

19  CFR  171  Petitions  for  Relief;  Seizures,  Penalties,  and  Liquidaled  Damages 

19  CFR  171  Guideiines  for  the  Imposition  and  Mitigation  of  Penalties  for  Viotaiion  of  19  USC  1592  

19  CFR  4  Vessel  Equipment  Temporarily  Landed  for  Repair 

19  CFR  12  Forced  or  Indentured  Child  Labor ...„"."!..!!! 

19  CFR  24  Endorsement  of  Cheeks  Deposited  by  U.S.  Customs  Servtoe  "l""ZZ""""Z"'""'. 

19  CFR  19  Location  of  Duty-Free  Stores 

19  CFR  132  Export  Certifteates  for  Sugar-Containing  Products  Subiect  to  Tatlff-Raie  Quota ZIZZ'ZZZZ 

19  CFR  162  Summary  Forfeiture  of  Controlled  Substances 

ExtenskNi  of  Import  Restridkms  bnpoeed  on  Certain  Categories  of  Areheotogical  Material  from  the  Prshispank: 
Cultures  of  the  RepublK  of  El  Salvador 


1515-AB68 
1515-AB76 
1515-AB89 
1515-AC01 
1515-AC08 
1515-AC35 
1515-AC36 
151S-AC48 
1515-AC53 
1515-AC55 
1515-AC80 

1515-AC61 


Internal  Revenue  Service— Premie  Stage 


Internal  Revenue  Service— Proposed  Rule 


3019 
3020 
3021 
3022 
3023 
3024 
3025 
3026 
3027 
3028 
3029 
3030 
3031 
3032 
3033 
3034 
3035 
3096 
3037 
3098 
3096 
3040 


Foreign  Insurance  Companies ^ „ 

SecikNt361  OuttwurwlTransfersof  Property  to  Foreign  Corporations 

Foreign  Insuranoe  Company— Domestk:  Electfon 1".Z"!!Z™™Z.!Z"!! 

InformaUon  Reporting  and  Record  Maintenance  Under  Section  6038C 

Integrated  Fmanctal  Transactton 

Section  6046  Regulations . ..!Z!ZZ!..ZZ.".Z!       " 

Reporting  Requirements  for  Widely  HeW  Fixed  Investment  Tmsts """"'~ZZ"Z"'"". 

Civil  Cause  of  Actton  for  Certain  Unlawful  Collection  Actions  „ _ 

Electing  Small  Business  Trust _.....„........„. „. 

Source  Rules  for  Payments  Made  Pursuant  to  Certain  Swap  Anangements 

Special  FUes  Appicable  to  Sales  of  Debt  Instrument  Between  Ftooord  Dates  ani  the  End^  Acouiri 

Agrsements  for  Payment  of  Tax  Liabilities  in  Installments  

Return  of  Levied  Property  in  Certain  Cases ZZ!"" 

Foreign  Tax  Crsdtt  Antiabuse  Regulatfon „ ™!!!ZZ"!!!™I" 


Tr— portMIwi  at  Persons  and  Property  by  Air— Sedfons  4261  and  4271  

EaMe  Tax  Deduction  for  Qualified  Family-Owned  Business  Interests  (QFOBi) 

Etodion  To  Treat  Tmst  as  Estate— Sectfon  645 

Sectkx)  988-Conlingent  Debt  Instrument 

CapM  Qain  QuManoe  Relating  to  CRTs 

MhMenwn  Regulalion  Under  Sectkxis  6041  wid  6045 ..... 


1545-AL82 

1545-AM97 

1545-A025 

1545-AP10 

1545-AR20 

1545-AR2S 

1545-AU15 

1545-AU66 

1545-AU76 

1545-AU89 

1545-AU95 

1545-AU97 

1545^V01 

154&VkV97 

1546-AWOO 

1545^VV02 

1545-AW19 

1545-AW21 

1545-AW24 

1545-AW33 

1545-AVV3S 

1545-AW48 


TREAS 
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Internal  Revenue  Service— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


TWe 


Regulation 

KWIUIItBUUH 

Number 


3041 

3042 

3043 

3044 

3045 

3046 

3047 

3048 

3049 

3050 

3051 

3052 

3053 

3054 

3056 

3056 

3057 

3058 

3059 

3060 

3061 

3062 

3063 

3064 

3065 

3066 

3067 

3068 

3069. 

3070 

3071 

3072 

3073 

3074 

3075 

3076 

3077 

3078 

3079 

3060 

3081 

3082 

3083 

3064 

3086 

3086 

3087 

3088 

3088 

3090 

3091 

3082 

3093 

3084 

3085 

3096 

3097 

3098 

3099 


Meichandtoe  Regulatfon  — » 

ReHef  From  Joint  and  Several  Liability  on  Joint  Return 

Constructive  Sales  of  Appredaled  Financial  Positions 

Qualified  oners 

r^otice  of  Contact  of  Third  Partiesh-Sectton  7602(c)  :.., 

highway  Vehide-Definitfon ~ 

Depoelt  of  Excise  Taxes— Reviston .^... - 

Guktance  on  Cost  Recovery  in  the  Entertainment  industry -.. 

Straddtes— One  Side  Larger  Than  the  Other - — 

Dennnion  or  Aocounung  mouiog 

Secttons  401(k)  and  410(m)  Cash  or  Deferred  Arrangements 

Exdusfon  of  Gain  on  Ihe  Sale  or  Exchange  of  Principal  Resklence ~ 

Special  l%iles  for  Retroactive  Payments  Under  Section  417(a)(7Ka)  for  Qualified  Retirement  Plans 

Definitton  of  "Issued"  With  Regard  to  Chief  Counsel  A*rice 

401  (k)  and  401  (m)  Regulattons 

htottonal  Principal  Contracts  and  Other  Financial  Products ~. 

Sectfon  7430  Regulatkms ...~ — ~ 

Sectfon  1374  Timber 

Address  Conectfon  „ — 

Compensation  Defened  Under  EKgibte  Section  457(b)  Plans  (Sectfon  457  Regulatfons) 

Tax  on  insurance  Companies  Other  Than  Lite  Insuranoe  Companies  .; 

Definitton  of  Private  Acfivity  Bond— Refunding  Regulations  - — 

Agent  for  the  Group  Under  Sectfon  1.1502-77 ~ 

Equity  Opttons  with  Flexibto  Tenns - —• 

Tjered  Stmctutes— ESBTs  and  ESOPs - 

Clariffoatfon  of  Entity  Ciasslffoatton  Rutos  Reganfng  Entities  Ctassifled  as  Corporations 

Definitton  of  Passive  Foreign  Investment  Company  Under  Section  1297 

Diedosure  of  Return  and  Return  Information  to  Designee  of  Taxpayer 

Procurement/Purchasing  Card  Reporting « 

Statute  of  Limitations  on  Cdtoction  Installment  Agreements 

Ciaiiffoation  of  Foreign-Based  Company  Sales  Income  Rules  

Cspitalization  of  Interest  and  Canying  Charges  Property  Altocabte  fo  Straddtes „» 

Assumption  of  Partnership  Liabiities » -t — 

Spedal  Basis  Rutos  Under  Section  705  ....„ - 

Like-Kind  Exchanges  Under  Section  168 

Definitton  of  Income  Under  Sectton  643 

Definitton  of  Dtesel  Fuel .- 

Automatic  Extensfon  for  l=bnn  706 - ~ 

Transfers  of  F>roperty  fo  ThlnJ  Parties  on  Behalf  of  a  Spouse 

Eledronte  Payee  Statemente — - — 

Hedging  Transactions  Under  Section  1221  (a)(7)  and  Section  446  - ~ 

QuManoe  Under  Section  894 » ~ - 

GuUanoe  Necessary  to  Fadtitato  Eledronfo  Tax  Administration — ~ 

Revision  of  Circular  Ho.  2aO - ., -.. 

Regulations  Governing  Practice  Before  the  bitemai  Revenue  Servtoe ~. ~ 

CtassHtoatton  of  Certain  Emptoyee  Benefit  TniMs 

Guktance  Under  Section  6302  Reganing  tiie  Federal  Tax  Deposit  System  

Check  the  Box  Regulattons   Amendment  - 

"Authorized  Pleoement  Agency"  Under  Sectton  152  ...._ » 

DisquaMed  Persons ~ - - 

Tax  Trsahnent  of  Cateleria  Plans :- - 

DisaHowanoe  of  Deductions  and  Credits  tor  Fsikire  to  Fito  Timely  Return  

Section  1503(d)  Regutatton  

WNhhoking  Tax  on  l^oraign  Partners'  Share  of  Effecttvety  Connected  Inoome 

Appicatton  of  Separate  Foreign  Tax  Credit  Limitations 

KM-ContrMt  Change  in  Taxpayer _ - 

HIPAA  Gterteral  Nondtecrlmiriation ....^....m..m.........«« 

HIPAA  ffondtecrlmination/ExcepBon  for  Churdi  Plans ™ * 

HIPAA  Nondlacrimination/Bona  Fkto  Wetness  Programs 


1545-AW61 

1545-AW64 

1545-AW97 

154&-AW99 

1545-AX04 

1545-AX10 

1545-AX11 

1545-AX12 

1545-AX16 

1545-AX21 

1545-AX26 

1545-AX28 

1545-AX34 

1545-AX40 

1545-AX43 

1545-AX45 

1545-AX46 

1545-AX50 

1545-AX51 

154&-AXS2 

1545-AX54 

1545-AX5S 

1545-AXS6 

1545-AX66 

1545-AX71 

1545-AX75 

1545-AX78 

1545-AX85 

1545-AX86 

1545-AX89 

1545-AX91 

1545-AX92 

1545-AX93 

1545-AX94 

1545-AX9S 

1545-AX96 

1545-AX97 

1545-AX96 

1545-AX99 

1545-AYOO 

1545-AY02 

1545-AY03 

1545-AY04 

1545-AY05 

1545- A Y07 

1545-AY09 

1545-AY10 

1545-AY16 

1545-AY16 

1545-AY19 

1545-AY23 

1545-AY26 

1545-AY27 

1545-AY26 

1545-AY29 

1545-AY31 

1545-AY32 

1545-AY33 

1545-AY34 
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Internal  Revenue  Service— Proposed  Rule  Stage  (Continued) 


Internal  Revenue  Service— Final  Rule  Stage  (Continued) 


3100 
3101 
3102 
3103 
3104 
3106 


3106 

3107 

3106. 

3109 

3110 

3111 

3112 

3113 

3114 

3115 

3116 

3117 

3118 

3119 

3120 

3121 

3122 

3123 

3124 

3125 

3126 

3127 

3128 

3129 

3130 

3131 

3132 

3133 

3134 

3135 

3136 

3137 

3138 

3139 

3140 

3141 

3142 

3143 

3144 

3145 

3146 

3147 

3148 

3149 

3150 

3151 


GuidMOe  Under  Section  6050P  Reganing  InfonnaHon  Reporting  on  Canoelalion  of  Indebtedness 

Nondtocriminaaon  Requirements  for  Certain  Defined  Coniribulion  ReHremeni  Plans 

Oolar-Valije  UFO .„.. 

Section  83-1032  Conforming  Changes .„ 

Section  3S6(e)  Guidance 

Guidance  Under  Subpart  F  Relating  to  PartneraNps  . _ 


Internal  Revenue  Sen/ice— Final  Rule  Stage 


Reguiaions  Under  Section  367  To  Reflect  Section  131  of  the  Tax  Reform  Ad  of  1964  (Pub.  L  9fr-3e9) .. 
Computation  of  a  Branch's  Taxable  Income;  Taxation  of  Exchange  Gain  or  Loss  on  Branch  RemHtances 

Earnings  Stripping  Payments 

CiBdtt  For  Increasing  Research  Acfivities  „ „ _ 

Fringe  Benefit  Soucing  Under  Section  861  „ _ . 

Foreign  Grantor  Trusts 

Taxation  of  Global  Tradbw 

Accounting  tor  Long-Term  Contracts „ __ _ ...„ 

Deinilian  of  "Highly  Compensated  Employee" 

Passive  Foreign  Investment  Companies— Special  Rules  tor  Foreign  Banics  and  Securities  Dealera. 
Propoasd  Regulation  Under  Secttons  882  and  884 
Trsaiment  of  Oblgation-Shifting  Transactiotw 

WHhdrafMal  of  Honce  of  Federal  Tax  Lien 

Reseaich  CrsdR  II _ 

Electfonic  Tip  Reporting  ..„.._„...„ ~......„...«.........__™.....„„..„.„..„„.....„„„ „......„„...'...._.., 

Removal  of  Temporary  Regulations „ _ .„ 

Ctarifioilon  ct  4958  Excise  Taxes „ : 

EICBUfaHlv 

QuaMied  Ztane  Aoadamy  Bonds  .._ ; , 

CorrtnoHy  0*  Interest „ . 

Oisdosore  o#  Return  Infomation  to  Ihe  Bureau  of  the  Cerwus  ....- _ „ 

ReM  for  PresidsniiaMy  Declared  Disaster „ 

Averaging  of  Farm  Income  „. _._ ^ „ 

Mark-to4«aitg8t  Accounting  tor  Dealere  in  CommodWes  andTiadars  in  Securifes  and  CommodilieB"!!!!!!!!!"!!! 

Stocfcs  and  Sacuritiee  Sate  Harbor  Exception 

QuaMed  Lessee  Constnxrlion  ARowancas  tor  Short-Term  Leases _.„. . 

Definition  of  Contribution  in  Aid  of  Constmcbon  Under  Section  118(<^ . .; 

Capital  Gains  and  Partnership  Provisions „.._. 

GRAT  and  Notes „ 

Seclton411(dK6>;  Protected  Benefits  Excapltons 'ZIIIIZl 

imerconipany  Obligations 

Disrsgarded  Entities !.""Z""""Z"!"Z.Z" 

Spe^lRutos  Regarding  the  Simplified  Productfon  and  Resato  Methods  wHh  Historic  Absorption  Ratio  EtoctfOT 

Education  CrsdNs „ _ _ ;..„.„.,„„. 

Inlormafon  Reporting  for  Paymente  of  TuWon  and  Interast  on  Educaion  Loans „ ZI~I~Z^^.Z1 

Guidanos  Under  Section  355(d)  „ 

Reporting  of  Payments  to  Attorney _ „.. .Z.ZZZ"!"!"!!!! 

Timely  MaMng  Trseled  as  Timely  Flngeectronic  Poslmaitc "IZIZIZII 

ModM^tons  and  Addtttons  to  the  Unified  Partnership  AudN  Prxedwes ... 

Compromises 

Certain  Asset  Transtore  to  Regulated  Investment  Compantos  (RICs)  and  Real  Estate  Investment  Trusts  (ReIts) 

ConBwtalion  Coverage  Requiremente  Applcabto  to  Group  Heatti  Plans „ „„ „ „.„....., 

ChjaMed  Often „ ...........„...,_.... 

QuaMed  Zone  Academy  Bonds  Crsdtt  Rate ...jlZIZZZ'ZI"'"ZZ""Z'ZI"'Z". 

Alocaiian  of  Research  CrsdR .: , "... 

Oetay  Rental  Paymente  


Regulation 

Identification 

Number 


1545-AY35 
1545-AY36 
1545-AY39 
1545-AY40 
1545-AY42 
1545-AY45 


Regulation 

Idenlificalion 

Number 


1545-AK74 

1545-AIM12 

1545-A024 

1545-A051 

1545-A072 

1545-A075 

1545-AP01 

1545-AQ30 

1545-AQ74 

1546-AS46 

1545-AT96 

1545-AU19 

1545-AVOO 

1545-AV14 

1545-AV28 

1545-AV36 

1S45-AV60 

1545-AV61 

1545-AV75 

1545-AV81 

154&-AV84 

1545-AVg2 

1545-AW05 

1545-AW06 

1545-AW13 

1545-AW16 

1545-AW17 

1545-AW22 

1545-AW25 

1545-AW27 

1545-AW30 

1545-AW36 

1545-AW54 

1545-AW65 

1545-AW67 

1545-AW71 

1545-AW72 

1545-AW81 

1545-AW86 

1545-AW88 

1545-AW92 

1545-AW94 

1545-AXOO 

1545-AX03 

1545-AX05 

1545-AX06 


Sequence 
Number 


3152 
3153 
3154 
3155 
3156 
3157 
3158 
3159 
3160 
3161 
3162 
3163 
3164 
3165 
3166 
3187 
3168 
3189 
3170 
3171 
3172 
3173 
3174 


gogmfnca 


3175 

3178 

3177 
3178 
3179 
3180 
3181 
3182 

3183 
3184 
3185 
3186 
3187 
3188 
3186 
3190 
3191 
3192 
3193 

3194 
3195 
3196 

3197 
3198 


TWe 


GSTI 

Alocation  of  PartnerBhip  Debt 

OefinKion  of  Last  Knoum  Address 

Dolar-Value  UFO  Regulaiions - 

361(g)  Guidance. Project - ~ 

Chmgss  in  Entity  Classificalion:  Spedai  Rute  tor  Certabi  Foreign  EOgbte  EntNtos 

Partnership  Mergers  and  Divisions 

PemnHtsd  Etodion  Changes  Under  Secfion  125 

Reopenings ■ 

Prevention  of  Abuse  of  Charilabte  Remainder  Tmste .._ 

Stock  Transtor  Rules:  Supptereental  Rutos ~ — ^ 

Lows  Urider  Sedion  72(p) 

Alocation  and  Apportionreant  of  Interest  Expense  and  Certain  Other  Exponsea  ... 

Applying  SecHon  197  to  Ptatnership  Transactions - 

Lifetime  Chwilabte  Lead  Tmste „ 

HIPAA  PortabMy - 

Special  Rutos  tor  Output  FacMtos — • 

QuaMed  Zona  Acadsmy  Bonds - 

Quidanoe  Under  6302  Raganing  the  Federal  Tax  Deposit  Systsm  — 

Invesknent  Type  Property  (Prspayment) — 

Quidanoe  Under  Section  894  (Temporaiy) 

Broker's  Commisstons  and  Similar  Fees ~ — 

Reoogr«ton  of  Qaki  on  Certain  Transfers  to  Foreign  Tmste  and  Estates 


Regutation 

KMnoncaDon 

Number 


1545-AX06 
1545-AX09 
1545-AX13 
1545-AX20 
1545-AX36 
1545-AX36 
1545-AX42 
1545-AX50 
1545-AXeO 
1545-AX62 
1545-AX63 
1545-AX66 
1545-AX72 
1545-AX73 
1545-AX74 
1545-AX84 
1545-AX87 
1545-AY01 
1545-AY11 
1545-AY12 
1545-AY13 
1545-AY15 
1545-AY2S 


Internal  Revenue  Senrtce—iong-Term  Actions 


TWe 


Income  Tax— Taxpayer's  Oblgatkin  To  Fla  a  Noltoeof  Rudekwminatton  of  Foreign  Tax  and  CIvl  PenaMtes  for 
Falure  to  Fie 

Income  Tax— Oefinitton  of  QuaMed  Possesrion  Source  kivesiment  Income  tor  Puipoees  of  Puerto  Rico  and  Pos- 
sesston  Tax  CredN _ - 

Trsaiment  of  Funded  WeHare  Benefit  Ptens - ~... •• 

Gdden  Parachute  Paymente ~ — ^^•"— 

FSC  Truster  Pridng  Rutos.  Oistributtons.DivMends  Received.  Dedudton.  and  OlherSpedalRutes  tor  F9C 

Inooma  Tax-Aadprooal  Exampltons  for  Certato  Transportatton  Inoome » 

Intomialton  From  Pasaport  and  Immigratton  Applcantt  

NonracognWon  of  Corporate  Distributtons  and  Reorganizaltons  Undsr  the  Foreign  Invastawnt  In  Real  Property 

Tax  Ad • 

Income  of  Foreign  Qovemmente  and  totemalionai  Organizattons 

Oarificalton  of  Treatment  of  Separate  Umitalton  Losses ~ - - 

Earnings  and  Prollte  of  Conlroled  Foreign  Corporattons 

CBI  kivastmente  of  Sedton  936  Funds - 

Rairoad  Unamptoyment  Repayment  Tax 

UmHattons  on  Passiva  Activity  Losses  and  CrsdKs— Sel^Charged  Items  

CoiteoMated  AltemaUva  Minimum  Tax - ~ - 

Gonfom*ig  Taxabto  Yeare  of  CFCs  and  FPHCs:  1989  Change ™ 

.Charitabte  Coraribulions - - 

Sedton  1.183r1  (b)(2)  ...» 

QuMMwalnftaioe  8»37,  Whteh  Trsate  the  Receipt  of  a  Cctponta  Partner's  Stock  by  the  Corporate  Partner  as 

a  Circumvanion  of  General  UUWes  Rspaal - • 

Use  of  GAAP  Earnings  as  EAP  of  Foreign  CoiporaBons - ~ 

Interest-Frse  A4|usliiMnta  .~ 

The  Traaknant  of  Aocetorated  Death  BenalNs  Under  Sadtons  101.  7702  and  7702A  of  the  totemal  Ravanus 


Code 

Applcaltons  of  Sedton  1S03(d)  to  Partnerships  and  Other  Items 
Intsroompany  Transtor  Pricing  for  Sen^toes 


Regulalton 

I  J        IM  II  ■  H  II  ■! 

taensncason 
Number 


1545-ACOe 

1545-AC10 
1545-AG14 
1545-AH49 
1545-AI16 
1545-AJ57 
1545-AJ93 

1545-AK79 
1545-AL93 
1545-AM11 
1545-AM90 
1545-AM91 
1545-AN40 
1545-AN64 
1545-AN73 
1545-A022 
1545-AP30 
1545-AP33 

1545-APS2 
1545-AQ55 
1545nA061 

1545-AO70 
1545-AR26 
1545-AR32 
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3199 
3200 
3201 
3202 
3203 
3204 
3205 
3206 
3207 
3208 
3200 
3210 

3211 
3212 
3213 
3214 
3215 
3216 
3217 
3218 
3219 
3220 
3221 
3222 
3223 
3224 
3225 

3226 
3227 
3228 
3229 
3230 
3231 


3233 

3234 

3236 
3236 
3237 
3238 

3239 
3240 
3241 
3242 
3243 
3244 
3245 
3246 
3247 
3248 
3248 


Eacrow  Funds  and  Other  Simiar  Funds 
Martc-to  Maitot  Upon  Disposition  


»•■■••••■•••••••.•«»••< 


Effect  of  the  Famly  and  Medtoal  LMve  Act  on  the  Oparalion  of  CafBtofta  Plans 
Alocaiion  of  Aocmed  Benefits  Between  Eflfiployer  and  Employee  Coniribullona  . 

Applcatlon  of  Qianlor  Tmst  Rules  to  Nonexempt  Employees'  Tnjst 

Reoompulation  of  Life  Insurance  Reserves „ 

Applcatlon  of  Attribution  Rules  to  Foreign  Tnists 

FASrr— SlaiH^>«perationain-ransllion  ; „...„ 

Dellnillon  of  "Private  Activity  Bonds"— Alocaiion  and  Accounting  Regutalons „„ 

Regulations  Under  Secfion  1441  Regaiding  the  Elecironic  Transmiaeion  of  WNhhoMng  CerlMicatos 

Removal  of  Temporary  Regulations  That  Provide  Rules  for  Substantiating  Travel  Expense  Deductione  for  Mem- 
bers ol  Congress , ,,, .-.'.•n....i..i 

Requiied  Distributions  From  Quaified  Plans  and  IndKndual  Reliiement  Plans . ..:....>..,.. 

Intocesl  on  Education  iJMtfis  _ _:. 

AlocaHon  of  Loes  on  Disposition  of  Personal  Property ..,-.>*^ .;,„/.,......,^^, 

Coiporato  Tax  Sheltor  Registration ...„. „.„._.^:..„ l...„.™L.L;~:.w 

Payment  of  Taxes  by  Ciedtt  Card  and  Debit  Card .„. . „ 

Conversion  to  the  Euro 

Section  148— Clarification  of  the  Treatment  of  Prepayments 

Source  of  Income  for  Space  and  Certain  Ocean  Activities  and  tor  Intemational  Communications  Income 

Quidanoe  Under  Subpart  F  Relating  to  Certain  Hybrid  Transactions „ 

Preparsr  Due  Dilgence  Requirements  for  Determining  Earned  Inoome  CrsdN  ElgMNy 

Section  355(e)  Guidance „ '. 

Notice  and  Opportunity  for  Hearing  Before  Levy  [„„...,..... 

Notice  and  Opportunity  lor  Hearing  Upon  FMng  of  NoHoe  of  Uan ^. .1. 

Tiansfsr  of  REMIC  Residual  Interest . . 

Rutos  for  Sourdng  Certain  Transportation  Income.  Space  or  Ocean  AcUvtty  Inoome.  and  Relaled  Foreign  Base 

Company  Shipping  Income  ., 

Change  of  Annual  Accounting  Period _ „ J.....Z...rZ..... 

Coortfnation  of  Sections  755  and  1060  ..._ 

Guaranteed  Investment  Contracts 

QuaMed  Transportation  Fringe  BeneRls 

Grouping  Rutos  lor  Forsign  Sates  Corporation  Transfer  Pricing 

Secion4l4(q)  Regulation  .„. „....„ 

Stocl(  Transtor  Rules:  Canyover  of  Earnings  and  Taxes  .........;..... 

DeRnmon  of  Hyperinflationary  Cunency  tor  Purposes  of  Section  968 

Disctosues  of  Return  Information  to  Officers  and  Employees  of  the  Department  of  AgricuHwe  for  Certain  Statis- 
tical Punxnes  and  Related  Actlvittes 

ModMcaHon  to  Section  367(a)  Stodt  Transfer  Regulations 

Raguliwiei4  to  Maintein  List  of  Investors  in  Potentialy  Abusive  Tax  Sheltefs „... „... 

Tax  Shelter  Diadoaure  Statemente 

Applcalon  of  Separate  Foreign  Tax  Credtt  Limitations '..Z"'""'""l 

Final  Rtgulations  on  Disdosuies  to  Department  of  Commerce-Bureau  of  Census;  Section  X1.6103(D(1)-1 

Damages  Undsr  Section  7433 

Electing  Marit-lo-Maricet  for  Mariwtabto  Stock  of  a  PFIC „ 

Active  Conduct  of  an  Insurance  Business  Under  PFIC  Rules „ 

Guidance  on  Changes  to  the  La«vs  tor  Corporate  Estir/fatod  Taxes „ 

Section  1445  Regutation ~Z 

Taxabta  Years  of  CFCs  and  FPHCs  „ I.IZIZZZZIZIZZ 

Alocaiion  of  Income  and  Deductions  from  kitangMes „ ...,..„. 

Section  367(d)  Regulalions 

Re^Mtons  Imptementing  Section  420(cK3KE) „ 

Special  Rutos  for  S  Corporations  Under  Section  M1.7701(b)-7 ..™ 


Reguialion 

HJuiiwiuaiion 

Number 


1545-AR82 
1545-AS85 
1545-AT46 
1545-AT47 
1545-AT82 
1545-AU29 
1545-AU48 
154&^U91 
1545-AU94 
1545-AU98 
154&AV27 

1545-AV55 
1545-AV82 
1545-AW01 
1545rAW09 
1545-AW26 
1545-AW37 
1545-AW43 
1545-AW44 
1545-AW50 
1545-AW63 
1545-AW73 
1545- A W79 
1545-AW90 
1545-AW91 
1545-AW9e 

1545-AX02 
1545-AX15 
IfrtS^AXIS 
1545-AX22 
1545-AX33 
1545-AX41 
1545-AX48 
1545-AX65 
1545-AXe7 

1545-AX68 
1546-AX77 
1545-AX79 
1545-AX81 
154&^AX88 
154&AY06 
1545-AY08 
1545-AY17 
1545-AY20 
154&-AY22 
1545-AY24 
154&-AY30 
154&-AY38 
1545-AY41 
154&^Y43 
154&AY44 
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Internal  Revenue  Service— Completed  Actions 


Sequence 

Number 


Tilte 


Regutation 

Identification 

Number 


3250 
3251 
3252 

3253 
3254 
3255 
3256 
3257 
3258 
3259 

3260 
3261 
3262 
3263 
3264 
3265 
3266 
3267 
3268 
3269 
3270 
3271 

3272 

3273 

3274 

3275 

3276 

3277 

3278- 

3279 

3280 

3281 


Loans  Treated  as  Distributions 

Source  Rules  lor  Personal  f*roperty  Sales 

Telelie  Voice  Signatures  Test - 

Rules  tor  Property  Produced  in  a  Fanning  Business ~.: » ~ ~ 

Diesel  Fuel  Excise  Tax;  Dye  Injection  Systems  and  Martters  ._ » 

CoomnaHon  of  Pre-I9e7  Deemed  Paid  Taxes 

Relief  From  Disqualification  for  f>lans  Accepting  Rollovers  „ 

Legending  of  REMIC  Certificates  ~ 

Deposite  of  Exdee  Taxes  ^ 

Regulalions  Under  Sections  871,  881,  and  894  ReganJhg  Payments  to  Partnerships,  and  Other  Transparent  Ar- 
rangements  ~ - 

^juaNiieo  wittie  i  uiDon  irogrnms  >■■............................•■........■......■....•........■■...........•....••......*..•.... v****.***.'*************'******** 

Private  Activity  Borid  Rutes  for  Oulpul  Fadites 

Kerosene  Tax;  Aviation  Fuel  Tax;  Tax  on  Heavy  Tiucks  and  Trailers 

Warranto  and  Nonqualified  Preferred  Stock 

Consoldated  Reluma— Limitattons  on  the  Use  of  Certain  Losses  and  CredRs 

Consolidated  Returns— Limitations  on  the  Use  of  Certain  Losses  and  Credits  

Retentton  of  Inoome  Tax  Return  (>reparei's  Signatures 

Guktance  Under  Sectton  1032 

Increase  in  Cashout  Limit  Under  Secttons  411(a)(7).  411(a)(11),  md  417(e)(1) 

VahjaHon  Tables  » - - 

Definltton  of  Grantor 

Extenston  of  Time  to  Electronioally  Rie  Infonnation  Returns,  Limitation  of  Penalty  for  Individual's  Failure  to  Pay 
During  Period  of  Installment  Agreement - 

Advance  Payments - ~ • 

Changes  to  Sectton  1441  Regulations  Effective  January  1,  2000 ~ 

Modification  of  the  Solely-For-Voting  Slock  Requirement  in  Certain  Corporate  Reorganizations ~ 

Pennitted  Eledton  Chariges  Under  Sectton  125 

Ctarificatton  of  Entity  Classification  Rutes  ftagardtog  Entities  OassHied  a»  Coiporaltons  (Temporary) 

Requirement  to  Maintain  List  of  Investors  in  Potentially  Abusive  Tax  Shelters  CTemporary) 

Tax  Shelter  Diectosure  Statemente  (Temporaiy)  - 

Corporate  Tax  Shelter  Regulatton  (Temporary) - 

Repeal  of  Propoeed  Regulattons , 

Modificatton  of  Tax  Shelter  Rutos  ._ 


1545-AE41 
1545-AJ83 
1545-AQ68 
1545-AQ91 
1545-AT18 
1545-AT85 
1545-AU46 
1545-AU96 
1545-AV02 

1545-AV10 

1545-AV18 

1545-AV47 

1545-AV71 

1545-AV86 

1545-AV88 

1545-AV99 

1545-AW52 

1545-AW53 

1545- A W59 

1545-AX07 

1545-AX25 

1545-AX31 
1545-AX36 
1545-AX53 
1545-AX57 
1545-AX5e 
1545-AX76 
1545-AX80 
1545-AX82 
1545-AX83 
1545-AX90 
1545-AY37 


Sequence 
Number 


3283 
3284 
3285 
3286 

3287 
3288 

3289 
3290 
3291 
3292 


Office  of  Thrift  Supervision— Prerule  Stage 


Office  of  Thrift  Supennslon— Proposed  Rule  Stage 


TNte 


12  CFR  516  Applcatton  Processing  . — 

12  CFR  545  Types  of  Offices - - 

12  CFR  545  DIrectorB  and  Officers' 

12  CFR  545  Nondepoalt  Investment  Products 

12  CFR  S63b  Mutual  Savings  Associations,  Mutual  HoUing  Company  Reorganizattons.  and  Converstons 

12  CFR  560  Due  on  Sato  and  Usury  Preemption 

12  CFR  584  HoMtog  Company  Activittos  » - -••• 

12  CFR  500  Oiganizatlonal  Regulatkins 

Fair  Credit  Reporting - 

12  CFR  560  Responsibte  Altemative  Mortgage  Lendtog 


Regulation 

u..,,ifT    ■yii,i 

raenoncason 
Nuntoer 


1560-AB14 
15S0-AB18 
1550-AB19 
1550-AB22 
1550-AB24 
1550-AB2S 
1550-AB29 
1550-AB30 
15S0-AB33 
1550-AB37 


VOL 


65 


ISS 

2 
3 
1 


N0| 
30 


2000 


74338 


I 

Federal 
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Office  of  Thrift  Supervision— Proposed  Rule  Stage  (Continued) 


Seousnoe 
Nunibw 


3294 


Trite 


12  CFR  Part  552  Amendment  to  Preapproved  Bylaws 

12  CFR  559  LendHig  and  Investment  -  Miscellaneous  Changes 


Regulation 

Identification 

Number 


1550-AB39 
1S5O-AB40 


Office  Of  Thrift  Supervision— Final  Rule  Stage 


Sequence 
Number 


3295 
3296 

3297 


Titto 


12  CFR  573  Community  Reinvestment  Act  Disctosure , 

12  CFR  536  Insurance  Customer  Protectiorts 

12  CFR  568  Privacy:  Nonpublic  Personal  Information;  Safeguarding  Customer  Infbmtation 


Regulation 

Identification 

Number 


1550-AB32 
1550-AB34 
1550-AB36 


Office  of  Thrift  Supervision — Completed  Actions 


Sequence 
Number 


3296 

3299 


Tiite 


12  CFR  563  Transfer  and  Repurchase  of  Government  Securities 
12  CFR  559  Subordinate  Organizations  Updates 


Regulation 

Identification 

Numt)er 


1550-AB38 
15S0-AB41 


Depwtnwnt  of  the  Treasury  (TREAS) 
Dapartmenlal  OfficM  (DO) 


2SS0.  POSSIBLE  REGULATKM  OF 
ACCESS  TO  ACCOUHTS  AT 
FMANCIAL  INSTITUnONS  THROUGH 
PAYMENT  SERVICE  PROVIDERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetOTmined. 


Propoaed  Rule  Stage 


Action 

Date 

FRCila 

ANPRM  Comment 

04A)8/99 

Period  End 

NPRM 

01/D(V01 

NPRM  Comment 

04AXV01 

Period  End 

Unfunded  MandaiM:  Undetermined 

Legal  Auttwrlty:  31  USC  321;  3i  ysc 
3332 

CFR  CttaUon:  31  CFR  ch  n 

Una:  None 

:  Treasury  is  seeking  comment 
on  whether  it  should  propose 
regulations  regarding  arrangements 
between  insured  financdal  institutions 
and  nondepository  payment  service 
providers  (e.g.,  chedc  cashers) 
governing  access  to  Federal  electronic 
payments.  Commenters  are  asked  to 
address  the  question  of  whether  these 
arrangements  should  be  federally 
regulated  and,  if  they  should,  how 
tlraae  regulations  should  be  structured. 


FR  Git* 


ANPRIM 


01/08/99  64  FR 1149 


Regulatory  FlaxIMIIty  Analysis 
Roquirod:  Undetermined 

Government  Levels  AflSdsd:  Ncme 

Agsncy  Contact:  Roger  Bezdek,  Senior 
Advisor  for  Fiscal  Management, 
Department  of  the  Treasiuy.  Room 
2064C,  1500  Pennsylvania  Avenue  NW, 
Washington,  DC  20220 
Phone:  202  622-1807 

RIN:  1505-AA74 

2851.  •  AMENDMENTS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78o-5(bHl)(A); 
15  USC  78o-S(b)(4);  15  USC  78o- 
5(b)(5)(B);  31  USC  3121;  31  USC  9110 

CFR  CHaHon:  17  CFR  450 

Legal  DsodHns:  None 


Abatract:  The  proposed  rule  amends 
the  regulations  issued  under  the 
Government  Securities  Act  of  1986 
(GSA).  Section  208  of  the  Gramm- 
Leach-Bliley  Act  amended  the 
definition  of  the  term  "Government 
Securities"  in  the  Securities  Exchange 
Act  of  1934  to  include  as  applied  to 
a  bank,  qualified  Canadian  govonoment 
obligations.  The  pit^osed  rule  would 
make  a  technical  amendment  to  the    . 
GSA  regulations  to  conform  to  this 
change  in  definition. 


Action 


PR  on* 


NPRM 

NPRM  Comment 
Period  End 


HAXVOO 
12/00/00 


Regulatory  PlaxMllty  Analysis 

~  No 


SmaN  Entltlea  Alfadad:  No 

Government  Levels  Affected:  None 

Agency  Contact  Lee  Grandy,  Associate 

Director,  Department  of  the  Treasury, 

Room  315,  999  E  Street  NW., 

Washington,  DC  20239-0001 

Phone:  202  691-3632 

Email:  govsecregdbpd.treas.gov 
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TREA&-DO 


Propoeed  Rule  Stage 


Deidre  Brewer.  Government  Securities 
Specialist,  Department  of  the  Treasury, 
Room  315,  Government  Securities 


Regidaticms  Staff,  999  E  Street  NW., 
Washington,  DC  20239-0001 


Phone:  202  691-3632 
RIN:  1505-AA82 


Of  the  Treeeury  (TREAS) 
Oflloee(DO) 


Rnai  Rule  Stage 


2862.  COMPARABLE  REQUIREMENT 
FOR  NATIONAL  BANKS  AMONG  THE 
SECOND  FIFTY  LARGEST  INSURED 
NATIONAL  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  321;  PL  loe- 
102,  sec  121,  Gramm-Leach-Bliley  Act 

CFR  Citation:  12  CFR  1501 

Legal  Deadline;  None 

AlMtract  This  interim  final  rule 
implements  section  121  of  the  Gramm- 
Leach-Bliley  Act  (GLBA).  Public  Law 
106-102,  which  authorizes  national 
banks  to  conduct  expanded  financial 
activities  through  financial  subsidiaries 
if  they  satisfy  requirements  specified  in 
the  GLBA.  The  rule  sets  forth  a 
comparable  criterion  for  national  banks 
among  the  second  50  largest  insured 
banks  that  is  the  equivalent  of  the 
GLBA  rating  criterion  applicable  to 
national  banks  among  the  top  50  largest 
insured  banks.  The  comparable 
criterion  is  the  "long-term  issuer  credit 
rating,"  which  provides  a  rating  fsa  a 
bank's  long-term  overall  capacity  to 
meet  its  financial  obligations.  National 
banks  can  meet  this  criterion  by  having 
a  long-term  issuer  credit  rating  in  the 
top  ibiee  investment  grade  ratings 
categories  from  at  least  one 
independent  rating  agency. 

Tlmetal>le: 


Action 


DM*         FR  cue 


Interim  Rnal  Rule 
Interim  Rnal  Rule 

Effective 
Interim  Rnal  Rule 

Comment  Period 

End 
Rnal  Rule 


03/20/00  65FR150SQ 
03/1 4A)0 

OS/ISAM 


07/0(M)1 


ReguMory  FlexMIKy  Analysis 
RsqulrSd;  No 

SmsH  EntMss  AffSdad:  No 

Government  Levela  Affadad:  None 

Agency  Contact:  Jefir^  C.  King,  Senior 
Counsel.  Department  of  the  Treasury. 
Room  2025.  Washington.  DC  20220 
Phone:  202  622-1978 
Fax:  202  622-1974 

RIN:  1505-AA77 


2853.  MERCHANT  BANKING 
Priority:  Substantive.  Nonsignificant    , 
Legal  Authority:  12  USC  i843(kH7) 
CFR  CNallon:  12  CFR  1500 

C  None 

This  interim  rule,  issued 
joinUy  by  the  Department  of  the 
Treasury  (Treasury)  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System  CBoard),  implements  section 
103  of  the  Gramm-Leach-Bliley  Act 
(GLBA),  Public  Law  106-102, 113 
Stat.1338,  which  authorizes  financial 
holding  companies  to  engage  in 
activities  that  are  financial  in  nature. 
This  joint  rule  implements  the 
provision  of  section  103  that  permits 
financial  holding  companies  to  engage 
in  mochant  and  investment  banking 
activities  by  describing  the  types  of 
investments  permissible,  the  means  by 
which  investments  may  be  made  (i.e., 
directly  or  through  a  private  eqiuty 
fund),  the  limitations  on  such 
investments,  and  reporting  and  record- 
keeping requirements.  (Reporting  and 
recordrKeeping  are  required  by  the 
Board,  which  superviaes  financial 
holding  companies.) 


Oat* 


FR  OK* 


Interim  Rnal  Rule 
Interim  Rnal  Rule 

Effective 
Interim  Rnal  Rule 

Comment  Period 

End 
Rnal  Rule 


03/28/00  65FR 16460 
03/17/00 

05/22/00 


12/00/00 


ReguMory  Flexibility  Analysis 
Rsqulrsd:  No 

Govemmsnt  Lavele  Affected:  None 

ft 

Agency  Contact:  Gary  W.  Sutton, 

Senior  Banking  Counsel,  Office  of 

General  CounseL  Department  of  the 

Treasury,  Room  2014, 1500 

Pennsylvania  Avenue  NW,  Washington, 

DC  20220 

Phone:  202  622-1976 

Fax:  202  622-1974 

Email:  gary.suttonOdo.treas.gov 

RIN:  1505-AA78 


28S4.  FINANCIAL  ACTtVITIES  OF 
RNANCIAL  SUBSRNARIES 

Prlortty:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24a 

CFR  Cllatlon:  Not  Yet  Determined 

None 

This  interim  rule  was  issued 
by  the  Department  of  the  Treasury 
(Treasury)  to  implement  section  121  of 
the  Gramm-Leadi-Bliley  Act  (GLBA), 
Public  Law  106-102,  113  Stat.  1338. 
Section  121  authorizes  Treasury,  in 
coordination  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board),  to  determine  that 
activities  are  financial  in  nature  or 
incidental  to  activities  financial  in 
nature,  and  therefore  permissible 
activities  for  financial  subsidiaries  of 
national  banks.  This  rule  will  discuss 
activities  that  are  financial  in  nature 
and  -set  forth  the  procedures  for 
national  banks  and  other  interested 
parties  to  follow  in  order  to  request  that 
Treasury  determine  whether  an  activity 
is  financial  in  nature  or  incidental  to 
a  financial  activity. 


FR  CNa 


03/20/00  66  FR  14819 
03/1 4A)0 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         05/1 5/00 

CommentPeriod 

End 
Rnal  Rule  07/00/01 

ftogutartory  FlexMIKy  Analysis 
Rsqulrsd:  No 

Govsmmsnt  Levels  Affsctsd:  None 

Agsncy  Contact:  Gary  W.  Sutton, 

Senior  Banking  Counsel,  Office  of 

General  Counsel,  Department  of  the 

Treasury,  Room  2014, 1500 

Pennsylvania  Avenue  NW,  Washington. 

DC  20220 

Phone:  202  622-1976 

Fax:  202  622-1974 

Email:  gary.8uttonOdo.treas.gov 

:  1505-AA80 
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Rnal  Rule  Stage 


2855.  FINANCIAL  SUBSIDIARIES 

Substantive,  Nonsignificant 

I  Auttwrlly:  12  USC  24a 

CFR  CtaHon:  Not  Yet  Detennined 

■ne:  None 

:  This  joint  rule  will  be 
adopted  by  the  Department  of  the 
Traasuiy  and  the  Board  of  Governors 
of  the  Federal  Reserve  System  to 
implemmt  section  121  of  the  Gramm- 


Leach-Bliley  Act.  The  Rule  will 
establish  a  portion  of  an  indexing 
mechanism  to  adjust  the  maviiniim 
aggregate  consolidated  assets  of  all 
financial  subsidiaries  of  a  national  bank 
permitted  under  the  Act 


AcHon 


HI  Clla 


Interim  Fmal  Rule         12AXMX) 

Regulatory  FtoxMltty  Aralysto 
Raqulrad:  No 


I:  None 

Agency  Conlacfc  Gary  W.  Sutton, 
Senior  Banking  Counsel,  Office  of 
General  Counsel.  Department  of  the 
Treasury,  Room  2014, 1500 
Pennsylvania  Avenue  NW,  Washington. 
DC  20220 

Phone:202  622-1976 
Fax:202  622-1974 
Email:  gary.8Utton9do.treas.gov 

RIN:  1505-AA81 


or  the  TraMury  (TREAS) 
OfliGM  (DO) 


Long-Term  Actions 


RESOLUTION  FUNDING 
CORPORATION  OPERATIONS 

f.  Substantive,  Nonsignificant 

12  CFR  1510 


Action 


FRCNt 


FR  Cite 


Interim  Final  Rule         03/08/00 

Effective 
Interim  Final  Rule         04A)7A)0 

Comment  Period 

End 

Next  Action  Undetemnined 


Regulalory  FtaxMHIy  Analysis 

"  No 


Interim  RnalRuto 


Oa/OBnO  65FR 12064 


Govemmant  Levels  Affected:  None 

Agency  Contaet:  Brandon  B.  Straus 
Phone:  202  622-1964 
Fax:  202  622-1974 

RIN:  1505-AA79 


Of  the  Treeeury  (TREAS) 
Qffloes  (DO) 


Compleled  Actions 


2857.  DISCLOSURE  OF  RECORDS: 
FREEDOM  OF  MPORMATION  ACT 

Substantive.  Nonsignificant 

i:  31  CFR  1 


FR  Cite 


FbialRuto  06^30/00  65FR40503 

Fmd  Rute  Efladive      06/30^) 

ReguMory  FIsxMllty  Anslysis 

~      ■     ■;  No 


Govsmment  Lsvsle  Affected:  None 

Agency  Conlsct:  Alana  Johnson 

Phone:  202  622-0930 

Fax:  202  622-3895 

Email:  alana.johnson0do.treas.gov 

RM:  1505-AA76 


2858.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACnvmES 
RECEIVING  FEDERAL  FMANCIAL 
ASSISTANCE;  FINAL  COMMON  RULE 

Priority:  Other  Significant 

Lsgsl  Authority:  20  USC  1681  to  1683; 
20  USC  1685  to  1688 

CFR  Citation:  31  CFR  28 

Legal  Deadline:  None 

Ababact:  This  final  common  rule 
provides  for  the  enforcement  of  title  DC 
of  the  Education  Amendments  of  1972, 
as  amended  (title  IX).  Title  DC  prohibits 
recipients  of  Federal  finnnrial 
assistance  from  discriminating  on  the 
basis  of  sex  in  education  prc^rams  or 
activities.  The  promulgation  of  these 
title  DC  r^ulations  will  provide 
guidance  to  redjHents  of  Federal 
financial  assistance  who  administer 
education  programs  or  activities.  The 
provisions  of  this  common  rule  will 


also  promote  consistent  and  adequate 
enforcement  of  title  DC  by  all 
participating  agencies. 


FRCMe 


NPRM 
NPRMCommerit 

Period  End 
Final  Rute 


10/29/99  64FRSe567 
^2/2a/99 

08/29/00  6SFRS2857 


ReguMory  FlaxMllty  Analysis 

-;No 


Qovsmmsnt  Lsvsls  Affedsd:  State, 
Local 

Agsncy  Contsct:  Marcia  H.  Coates, 
Department  of  the  Treasury,  Room 
6069,  Office  of  Equal  C^portunity 
Program,  1500  Pennsylvania  Avenue 
NW.,  Washington,  DC  20220 
Phone:  202  622-1170 

RIN:  1505-AA83 


Deportment  of  the  Trseeuiy  (TREAS) 

RnencM  Crimee  Enforaement  Network  (FINCEN) 


Propoeed  Rule  Stage 


2858.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REQULATION&- 
SUSPICIOUS  ACTIVITY  REPORTING- 


This  NPRM  will  propose  to 
require  suspicious  activity  reporting  by 
Inoker/dealers. 


Priority:  Substantive,  Nonsignificant 
Lsgsl  Authority:  31  USC  5318(g) 
CFR  CttaHon:  31  CFR  103 
K  None 


FR  Cite 


NPRIM 


12/00/00 


I:  Undetermined 


e  None 

Agsncy  Contsct  Stephen  R.  Kroll, 
Chief  Counsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Networic  Suite  200,  2070 
Chain  Bridge  Road,  Vienna,  VA  22182 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA21 


Depertment  of  tlw  Treeeury  (TREAS) 

nnanclal  Crimee  Entercement  Neheork  (FINCEN) 


Rnel  Rule  Stage 


2880.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULARONS 
REGARDING  REPORTWQ  OF  CROSS- 
BORDER  TRANSPORTATION  OF 
CERTAIN  MONETARY  INSTRUMENTS 

Prioflly:  Substantive,  Nonsignificant 

Lsgsl  Authority:  31  USC  53i2(aK3), 
Bank  Secrecy  Act 

CFR  Cllslion:  31  CFR  103 

K  None 

This  rule  will  require 
reporting  of  cross-bender  transportation 
of  certain  negotiable  instruments. 


FR 


NPF«M 

NPRIM  Comment 

Period  End 
Fmal  Action 

RsguMory  FIsxMllty  Anslysis 

No 


01/22/97  62  FR  3249 
04/22/97 

12/OOm) 


I:  None 

Agsncy  Contact:  Stephen  R.  Kroll, 
Chief  (Counsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Netwwk,  Suite  200,  2070 
C^ain  Bridge  Road.  Vienna,  VA  22182 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA15 


2881.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULARONS- 
SUSPICKXIS  ACRVRY  REPORTING— 


Priority:  Substantive,  Nonsignificant 
I  Authority:  31  USC  5318(g) 


CFR  CNstlon:  31  CFR  103 

i:  None 

This  NPRM  will  propose  to 
require  suspicious  activity  reporting  by 
casinos. 


Data         FR  CMe 


NPRM 
RnalRuto 


05/18/98  63FR27230 
12/00/00 


Rsgulstory  FIsxMllty  Anslysis 
Rsqulrsd:No 

Govsmment  Levsle  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll, 
Chief  Counsel,  Department  of  the 
Treasury.  Financial  Crimes 
Enfinoement  Network.  Suite  200.  2070 
Chain  Bridge  Road,  Vienna,  VA  22182 
Phone:  703  905-3590 
Fax:  703  905-3735 

MN:  1506-AA22 

2862.  e  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGUUkTK)NS— 
EXEMPRONS  FROM  THE 
REQUIREMENT  TO  REPORT 
TRANSACRONS  IN  CURRENCY 

PrIorlly:  Substantive.  Nonsignificant 

Legsl  Authority:  12  USC  I829b;  12 
USC  1951  to  1959;  31  USC  5311  to 
5330 


CFRCNSHon 


i:  31  CFR  103 
None 


:  This  document  contains  an 
biterim  Rule  that  further  refbnns  and 
simplifies  the  process  by  wUch 
depository  institutions  may  exempt 


transactions  of  retail  and  other 
businesses  firom  the  requirement  to 
report  transactions  in  currency  in 
excess  of  $10,000.  The  hiterim  Rule  is 
part  of  a  continuing  program  to  reduce 
unnecessary  burdens  upon  financial 
institutions  complying  with  the  Bank 
Secrecy  Act  and  increase  the  cost- 
efCactiveness  of  the  counter-money 
laundering  policies  of  the  Department 
of  the  Treasury. 


FR  Ola 


07/28A)0  65FR46356 
07/31/00 


Interim  Final  Rute 
Interim  Final  Rute 

Effective 
Interim  Final  Rute         09^26^ 

Comment  Period 

End 
RnalRute  12AXVO0 

RsguMory  FlexMHty  Anslysis 

I:  No 


SmsM  EntMss  Affsctsd:  No 


None 

Stephen  R.  Kroll, 
Chief  Counsel.  Depaitmoit  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network.  Suite  200,  2070 
Chain  Bridge  Road,  Vienna,  VA  22182 
Phone:  703  905-3590 
Fax:  703  905-3735 

RM:  1506-AA23 
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DepMrtnMnt  off  llw  Traasury  (TREAS) 

Ek*aa«Mi^    l^pj—f    di.iLn_iLii_M-iLi--i-LLl    ^'-' *     /Clftl^CKn 

raMncMi  uninM  enrorvMnwii  iwiwonc  (riNvcN) 


Long-Term  Actfons 


2ttl.  AMENOyeNT  TO  THE  BANK 
SECRECY  ACT  HEQULA110N8— 
REQUIREMENr  THAT  FMANCIAL 
M8TITUTI0N8  CARRY  OUT  ANTV 
MONEY-LAUNOERMQ  PROGRAMS 


1  Substantive,  Nonsignificant 
31  CFR  103 


2864.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATKMS— 
DELEGATKM  OF  AUTHORmr  TO 
ASSESS  CIVM.  MONEY  PENALTIES 
ON  DEPOSITORY  BiSnTUnONS 

Priorlly:  Substantive.  Nonsigjoificant 

CFR  CIMion:  31  CFR  103 


2866.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REQULATWNS— 
SPECIAL  REP0RT1NQ  AND 


MONEY  SERVICES  BUSINESSES 
(MS8S) 

Priorlly:  Substantive,  Nonsignificant 

CFR  CIMion:  31  CFR  103 


FR  Clle       Action 


FRCIIa        Action 


DMo         FRCHo 


rwtiM 


To  Be  Determined       NPRM 


To  Be  Oetonnined 


RSBuMory  FtadbMly  Anolyele 
Undetennined 


negulelory  FlexMiWIy  Anoly  lo 

I:  No 


QovemiiMnI  Levoh  Affected:  None 


Stqihffin  R.  Kroll 
nione:  703  905-3590 
Fax:  703  905-3735 


bl50fr-AA05 


Govemment  Levele  Afleded:  Federal 

Agency  Contact:  Stephen  R.  Krall 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA08 


NPRM  05/21/97  62FR27909 

NPRII4  Comment  06/30/97 

Period  End 
FinalAclion  To  Be  Detonnined 

ReguMory  FtaadbWly  Anaiyelo 
I:  Undetennined 


tNone 

Stephen  R.  Kroll 
nione:  703  905-3590 
Fax:  703  905-3735 

RM:  1506-AA19 


Of  tho  TroMury  (TREAS) 
MonogMnont  Sorvico  (FNIS) 


Propo— d  Rule  Stage 


CUUMS  ON  ACCOUNT  OF 
TREASURY  CHECKS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govanunent  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rBcpiiraments. 

Legel  Aiittiorlty:  3i  USC  321;  31  USC 
3328:  31  USC  3331;  31  USC  3343;  31 
USC  3702;  31  USC  3712 

CFR  CIMion:  31  CFR  245 

cNbne 

31  CFR  part  245  governs  the 
issuance  of  replacement  diecks  fw 
checks  drawn  on  the  United  States 
Treasury  when  (1)  the  original  check 
has  been  lost,  stolen,  destroyed  or 
mutilated  m  defaced  to  such  an  extent 
that  it  is  rendered  non-negotiable;  (2) 
the  original  check  has  beoi  negotiated 
and  paid  on  a  forgad  or  unauthorized 
indtnsement;  and  (3)  the  w^ginal  check 
has  been  cancelled  pursuant  to  31  CFR 
part  240.  The  regulation  is  being 
revised  to  update  the  regulation's 
definitions  to  make  them  consistent 
with  the  language  of  die  proposed 
revisions  to  the  de^nitions  in  31  CFR 
part  240.  Other  revisions  will  govern 


the  use  of  the  Check  Forgery  Insurance 
Fimd  (Fund).  The  Fund  is  a  revolving 
fund  established  to  settle  payee  claims 
of  non-receipt  where  the  original  check 
.  has  been  fraudidendy  negotiated.  The 
Fund  ensures  that  innocent  payees, 
whose  Treasury  checks  have  been 
fraudulffi[itly  cashed,  receive 
replacement  checks  in  a  timely  manner. 


■:  None 

:  This  rule  implements  the 

authority  provided  in  u»  Debt 
Collection  Improvement  Act  ftw  Federal 
Agencies  to  publicly  disseminate 
information  regarding  the  identity  of 
delinquent  debtors. 


FRCHe 


FRCUb 


NPRIM  12^0000 

ReguMoiy  PlexMMy  Anelyeli 

"  I:  No 


NPRM  12/0(V00 

negulelory  FlexfcMty  Anolyele 

~  No 


Federal 

Agency  Contact:  Ella  White,  Customer 
Liaison  Specialist.  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  8D25.  3700  East-West 
Highway,  Hyattsville,  MD  20782 
Phone:  202  874-7475 

fllN:  1510-4A51 

2867.  PUBUC  DISSEMBIATiONOF 
IDENTTTY  OF  DELINQUENT  DEBTORS 
Priority:  Substantive,  Nonsignificant 

Legal  AiitlMdty:  31  USC  321;  31  USC 
3720E 

CFR  Citalion:  31  CFR  285.14 


Government  Levele  AHeded;  Federal 

Agency  Contact:  Gory  Ismberg, 
^nandal  Program  Specialist,  Debt 
Management  Snvice,  Dqiartment  of  the 
Treasury,  Financial  Management 
Service,  Room  44AB,  401  14th  Street 
SW.,  Washington.  DC  20227 
Phone:  202  874-7131 

1510-AA72 


2866.  •  PAYMENT  OF  FEDERAL 
TAXES  AND  THE  TREASURY  TAX 
AND  LOAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legel  Aulliorfly:  12  USC  90;  12  USC 
265;  12  use  266;  12  USC  3^21;  12  USC 
323;  12  USC  332;  12  USC  391;  12  USC 


CFRCItallon: 
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PrvMMMMl  Rulo 


GovemmeiMJjevele  Affected:  Federal 

Agency  Contact:  Cynthia  L.  Johnson, 
Director,  Cash  Management  Policy  and 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  420, 401 14th  Street 
SW.,  Washington,  DC  20227 
Phone:202  874-6657 

RM:  15lb-AA83 


1452(d);  12  USC  1464(k)M2  USC  1767; 
12  USC  1789(a):  12  USC  2013;  12  USC 
2122;  12  USC  3102;  12  USC  6302;  31 
USC  3301;  31  USC  3302;  31  USC  3303; 
31  USC  3304 


of  ACH  transactions  on  the  internet  fm 
Federal  collections  and  payments,  and 
the  use  of  check  truncation  and  check 
conversion  in  Federal  collections. 


31  CFR  203 
None 


nt 


Abalract  These  revisions  will  provide 
needed  updates  to  support  operatifmal 
dianges  to  the  system  need  for  the ' 
collecticm  of  corporate  widdioldii^ 
taxes  and  the  investment  of  the 
Govamment's  excess  operating  funds; 
streamline  the  regulation  by  converting 
to  the  plain  language  standud;  and 
incorporata  otfaer  needed  updates. 


NPRM 
Final  Actkxi 


IIAXMX) 

owon^ 


negulelory  FtadbWty  Anelyeie 


FR  CHe 


NPRM 
Final  Action 


IIAXMX) 
06/D(M)1 


i.e 

PARTIOVATION  tH  THE  AUTOMATED 
CLEARBiOHOUSE 

Priority:  Sidistantive.  Nonsignificant 

Legal  Aulhorlly:  S  USC  5525;  12  USC 
391;  31  USC  321;  31  USC  3301;  31  USC 
3302;  31  USC  3321;  31  USC  3332;  31 
USC  3335;  31  USC  3720 

31  CFR  210 


No 


No 


No 


None 

These  revisions  will  provide 
needed  iq>dates  to  support  movement 


Federal 


Cynthia  L.  Johnson. 
Director,  Cash  Management  Policy  and 
Plaiming  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  420.  401  14di  Street 
SW..  Washington.  DC  20227 
Phone:  202  874-6657 

1510-AA84 


DipartnMnt  of  tho  TiMWury  (TREAS) 

(FMS) 


Final  Rulo  Stago 


2670.  RULES  AND  PROCEDURES  FOR 


FRCNe 


Priority:  Substantive,  Nonsignificant 

UnhaidadMandalaa:  Undetaiminad 

neaiveiHBiB  uovenenenc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
diq>lication.  or  streamline 
requirements. 


NPRM 
Final  Action 


10/1^00  65FR60796 
0S/0(M)1 


ReguMory  FlaxMNty  Analyale 

No 


uovemmeni  ueveie  MnecMii«  reaerai. 
State 


i:  Tliis  action  may  have 
federalism  inqilications  as  defined  in 
EO  13132. 


r.  5  USC  301;  31  USC 
321;  31  USC  3335;  31  USC  6501;  31 
USC  6503 

CFR  CItallon:  31  CFR  205 


c  None 


This  regulation  governs  the 
transfiBr  of  Federal  assistance  funds  to 
Steto  govenmients  and  in^ilements  the 
Cash  Mmagemmt  Improvement  Act  of 
1990,  as  amimdad.  Revisions  to  the 
regulation  will  address  concerns  raised 
by  both  States  and  FedanI  agencies 
about  inteigoveamiental  financing. 
Rules  and  procedures  for  funds 
transfiBn  will  he  revised  to  fnoviijb 
mcne  options  and  greater  flexibility. 


Agency  Conlact:  Sally  Phillips, 
Fimnrial  Program  Specialist,  Cash 
Management  Policy  ft  Planning 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
403. 401 14th  Street  SW.,  Washington, 
DC  20227 
Phone:  202  874-7106 

RM:  1510-AA38 

2971.  NIDORSEMENT  AND  PAYMENT 
OF  CHECKS  DRAWN  ON  THE  UMTED 
STATES  TREASURY 

Priority:  Substantive.  Nonsignificant 

RelnverMIng  Qovemment:  This 
rulemaking  is  part  of  the  Reinventing 
Govermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streandina 
requirements. 

Legal  AuiMrlly:  5  USC  301;  12  USC 
391:  31  USC  321;  31  USC  3327;  31  USC 
3328:  31  USC  3331:  31  USC  3334;  31 
USC  3343:  31  USC  3702:  31  USC  3702 
note;  31  USC  3711;  31  USC  3712;  31 
USC  3716;  31  USC  3717;  318  US  363 
(1943);  332  US  234  (1947) 

CFR  CHaUon:  31  CFR  240 

c  None 

Notice  of  prraosed 
rulemaking  n  (NPRM  n)  was  a 
reissuance  of  NPRM  I  published  on 
9/21/95.  wludi  proposed  to  fix  the  time 
by  whidi  Treasury  can  decline 

gayment  on  Treasury  checks,  provide 
nandal  institutions  writh  a  date 
COTtain  for  final  payments,  and  provide 
greater  clarity  by  defining  previously 
undefined  terms.  NPRM  I  also  proposed 
that  the  Department  of  the  Tteasury 
may  instruct  Federal  Reserve  Banks  to 
intercept  benefit  payment  chedcs  to 
deceased  payees  and  to  return,  unpaid, 
tl^ose  checks.  In  addition  to  the 
revisions  proposed  in  NPRM  I.  NPRM 
n  announced  the  DqMrtment  of  the 
Treasury's  intent  that  this  regulation 
stqMTsede  Federal  common  law 
regarding  the  risk  of  loss  on  checks 
containing  forged  disbursing  officer 


74342 
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Federal  Rflgialar/Vol.  65,  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda  74343 


Final  Rult  Slaga 


signatuies,  such  as  counterfeits.  The 
Intarim  Final  Rule  will  amend  this 
regulation  to  implement  provisions  of 
the  Debt  Collection  Improvement  Act 
of  1996  authorizing  the  coUection  of 
debts  OMred  by  presenting  banks 
through  Treasury  Check  Offset.  NPRM 
in  is  a  reissuance  of  NPRM  II  and  will 
address,  at  a  minimnin,  the  issues  in 
NPRMsIandn.  ; 


FR  CM* 


NPRMi 
NPRM  CoiTMnent 

Period  End 
NPRM  II 

Interim  Final  Rule 
NPRM  III 


09/21/95  60FR48940 
11/06/95 


05/30/97  62FR29314 

01/0(V01 

06/OQ/01 

negulelocy  FtaxRMNy  Analysle 
RaqiilraANo 

QovenMwnt  Leveto  Affected:  Federal 

Aoaiwy  Contect.  Lester  Smalls, 

Manager,  Reclamation  Branch, 

Department  of  the  Treasury,  Financial 

Management  Service,  Room  700D,  3700 

East-West  Hi^way,  Hyattsville,  MD 

20782 

Phone:  202  874-7770 

Email:  lestw.smallfli9hns.treas.gov 

RM:  1510-AA45 

2872.  FOREIGN  EXCHANGE 
OPERATIONS 


If:  Substantive,  Nonsignificant 

_        WiNnenL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2363;  31  USC 
3513;  EO  10488;  EO  10900 

CFR  CNMlon:  31  CFR  281 

:  None 

This  regulation  governs  the 
administration  of  the  purchase, 
custody,  deposit,  transfer,  sale  and 
reporting  of  foreign  exchange 
(including  credits  and  cunencies)  by 
executive  departments  and  agencies. 
Currently,  this  regulation  allows  the 
purchase  of  fbreigi  currency  to  an 
amount  which,  together  with  the 
balance  on  hand  in  the  bank,  may  not 
exceed  estimated  requirements  for  a  30- 
di^  period.  The  revved  rule  allows  the 
purchase  of  fcneign  currency  to  a 
balance  "commensurate  with 
immediate  didnirtlng  requirements." 


Del*        PRCIle 


NPRM 

NPraM  Comment 

Period  End 
Final  Action 


01/29^96  61  FR2750 
02/28/96  61FR2750 

12^MM)0 


Regulatory  FlexMMy  Analyais 

No 


Govenvnent  Levela  AfledeA  Federal 

Agency  Contact:  Maria  Guido,  Senior 
Advisor,  International  Funds  Branch, 
Department  of  the  Treasury,  Financial 
Muiagement  Service,  Room  311D,  401 
14th  Street  SW..  Washington,  DC  20227 
Phone:  202  874-8943 
Email:  maria.guidoQ&ns.treas.gov 

RIN:  1510-AA48 


2873.  PAYMENTS  UNDER  JUDGMBfT 
AND  PRIVATE  RELIEF  ACTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Aultiorlty:  PL  104-53;  PL  104- 
316;  28  USC  2414;  28  USC  2517;  31 
USC  1304 

CFR  CRaMon:  31  CFR  256 

Legal  Deadline:  None 

Abatract:  This  regulation  governs  the 
procedure  for  securing  pajnnent  for 
money  judgments  against  the  United 
States.  The  proposed  revision  will 
update  the  procedure  for  making 
claims.  This  will  benefit  claimants  and 
others  in  understanding  the  claims 
process.  This  regulation  currently 
describes  a  process  that  involves  the 
General  Accoimting  Office  (GAO)  and 
the  Treasury  Department  llie  diange 
would  eliminate  the  GAO  from  this 
description  to  reflect  legislative 
amendm«its  that  effect  this  change. 
Also,  the  regulation  cuirently  identifies 
monetary  thresholds  that  no  longer 
exist.  The  change  would  reflect  die 
removal  of  these  monetary  limitations 
and  the  resulting  submission 
requirements.  These  changes  in  the 
regulation  would  make  it  consistent 
with  cuirent  practices  for  claimants 
securing  money  judgments  against  the 
United  States. 


FRCHb 


FR  CHa 


NPRM  Comment 

Period  End 
Final  Action 


Oe/07/96 


12/OQ/DO 


RaguMory  FlaxMHty  Analyala 

No 


Government  Levele  Affwied:  Federal 

Agency  Contact:  Wanda  Rogen. 
Director.  Financial  Accounting  and 
Services  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  620D.  3700  East-West 
Highway.  Hyattsville.  MD  20782 
Phone:  202  874-8380 
Email:  wanda.rogers9hns.trea8.gov 

RIN:  1510-AA52 

2S74.  FEDERAL  CLAIMS  COLLECTION 
STANDARDS 

Priority:  Substantive.  Nonsi^iificant 

Legal  Authority:  31  USC  3701;  31  USC 
3711;  31  USC  3716;  31  USC  3717;  31 
USC  3718;  31  USC  3720B 

CFR  Citation:  31  CFR  900  to  904 

Legal  Deadline;  None 

Abalract:'The  Federal  Chums 
Collection  Standards  prescribe  basic 
-standards  for  Federal  agencies  for 
collection  of  nontax  claims.  The  current 
standards  originally  Mrere  pubUshed  in 
1984  jointly  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  at  4  CFR  parts  101-105.  The 
Department  of  the  Treasury  has  been 
added  as  a  co-signor  by  the  Debt 
Collection  Improvement  Act  of  1996 
(Act)  and  the  General  Accounting 
Office  was  removed  as  a  co-signor  by 
the  General  Accounting  Office  Act  of 
1996.  This  revision,  which  will  move 
the  standards  to  31  CFR  parts  900-904, 
is  being  made  to  simplify  the  language 
of  the  current  standards  and  to 
incorporate  changes  made  by  the  Act 
concerning  such  topics  as  disbursing 
official  ofbet.  cross-smvidng  of  debts, 
interest  and  poialties  on  claims,  and 
contracts  for  collection  services. 


Action 


FRCH* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/31/97  62  FR  68476 
11AXV00 


RaguMory  FlexMllty  Analyala 
~      '     "No  ^ 


NPRM 


01/06/96  61 FR552        Govamment  Levala  Aflacla±  Federal 


Agency  Contact:  Gerry  Isenberg. 
Financial  Program  Specialist,  Debt 
Management  Sovice,  Department  of  the 
Treasiuy,  Financial  Management 
Service.  Room  44AB,  401  14th  Street 
SW.,  Washuigton,  DC  20227 
Phone:  202  874-7131 

RIN:  1510-AA57 


2875.  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 


PAYMENTS)  TO  COLLECT  PAST-DUE. 
LEGALLY  ENFORCEABLE  NONTAX 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3i  USC  321;  31  USC 
3716 

CFR  Citallon:  31  CFR  285.5 

i:  None 

This  rule  governs 
administrative  ofbet  of  Fedraal 
payments  by  disbursing  offidab  of  the 
United  States. 


Government  Levele  Affected:  Fedmal 

Agency  Contact:  Geny  Isenberg, 
Financial  Program  Specialist,  Debt 
Management  Service,  Department  of  the 
Treasury,  Financial  Management 
Service.  Room  44AB,  401 14th  Street 
SW..  Washhigton.  DC  20227 
Phone:  202  874-7131 

RM:  1510-AA70 

2877.  OFFSET  OF  TAX  REFUND 
PAYMENT  TO  COLLECT  STATE 
INCOME  TAX  OBLIGATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Aulhorlty:  26  USC  6402(e) 

CFR  CHalion:  31  CFR  285.8 

:  None 

This  rule  governs  the  offset 
of  Federal  tax  refund  payments  to  ^ 
collect  delinquent  State  income  taxes. 


Action 


FR 


Interim  FinaJ  Rule         03/0QO1 

Ragulalory  FlaxMllty  Ahalysia 
Raqulrad:No 

Govammont  Lavala  Affactad:  Federal 

Agency  Contact:  Gerry  Isenberg. 
Financial  Program  Specialist,  Di^ 
Management  Service,  Department  of  the 
Treasury,  Financial  Managoment 
Service,  Room  44AB,  401  14th  Street 
SW.,  Washington.  DC  20227 
Phone:  202  874-7131 

RIN:  1510-AA65 

2876.  SALARY  OFFSET 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  5  USC  5514 

CFR  Citallon:  31  CFR  285.7 

e  None 

This  rule  governs  the 
centralized  computer  matching  of 
Federal  Employee  Reomls  for  purposes 
of  salary  o&et  to  collect  nontax 
delinquent  debt  owed  the  Federal 
Government. 


FR  CMa 


Irilarim Final  Rule         04/28/96  63FR23353 
Fmal  Action  06/00/01 

Ragulalofy  FtadbMty  Analyala 

No 


■7T 


FRCMa 


12/20/99  64  FR  71227 
12/00/00 


interim  Final  Rule 
Final /Action 

Ragulalory  FlaxMllty  Analyala 
Required:  No 

Small  EntMea  Affected:  No 

Government  Levele  Affected:  State, 
Federal 

Federallam:  Undetermined 

Agency  Contact:  Dean  Balamad, 
Director.  Business  and  Agency  Liaison. 
Division.  Department  of  the  Treasury. 
Financial  Management  Service 
Phone:  202  874-6660 

RIN:  151&-AA78 

2878.  PAYMENT  OF  FEDERAL  TAXES 
AND  THE  TREASURY  TAX  AND  LOAN 
PROGRAM 

Priority:  Othet  Significant 

UnfcMidad  Mandalaa:  Undetermined 


tracked  the  Federal  funds  rate  on 
average  dtuing  the  last  two  years.  Based 
on  these  statistics,  iising  the  overnight 
repurchase  agreement  rate  would 
compensate  Uie  Treasury  adequately  for 
the  use  of  the  TTftL  note  balances  on 
a  basis  which  is  similar  to  the  market 
interest  rate  for  collateralized  lending. 


I  Authority:  12  USC  90;  12  USC 
265;  12  USC  266;  12  USC  332;  12  USC 
391;  12  USC  1452(d);  12  USC  1464{k); 
12  USC  1767;  12  USC  1789(a) 

CFR  Citallon:  31  CFR  203 

None 

This  rule  proposes  to  change 
the  Treasury  Tax  and  Loan  (TT&L) 
interest  rate  from  the  Federal  funds 
rate,  less  25  basis  points,  to  a  rate  based 
on  the  overnight  repurchase  agreement 
rate.  The  prevailing  overnight  rate  in 
the  repurchase  market  has  closely 


FR  CMa 


NPRM 
NPRMComment 

Period  End 
Final  Action 

Ragulalory  FlexMllty  Analyala 
Required:  No 


07/30/99  64  FR  41 747 
09/28/99 

12/00/DO 


1:  None 

Agency  Contact  Cynthia  L.  Johnson, 
Director,  Cash  Management  Policy  and 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  420,  401  14th  Street 
SW.,  Washington.  DC  20227 
Phone:  202  874-6657 

RIN:  1510-AA79 

2879.  FEDERAL  GOVERNMENT 
PARTICIPATION  IN  THE  AUTOMATED 
CLEARINGHOUSE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5525;  12  USC 
391;  31  USC  321;  31  USC  3301;  31  USC 
3302;  31  USC  3321;  31  USC  3332;  31 
USC  3335;  31  USC  3720 

CFR  Citation:  31  CFR  210 

Legal  Deadline:  None 

Abatract:  This  revision  of  31  CFR  part 
210  will  reconcile  Government 
Automated  Clearing  House  (ACH) 
regulations  and  private  industry  rules 
as  set  forth  by  the  National  Automated 
Clearing  House  Association,  by 
updating  the  incorporation  of  certain 
industry  rules  into  Federal  law  for  the 
year  2001. 


Action 


FRCNa 


Rnal  Rule  12/OQ/OO 

Regulatory  FlaxMllty  Analyale 
Required:  No 

SmaN  EntMea  Affected:  No 

Government  Levela  Affected^  Federal 

Agency  Contact  Cynthia  L.  Johnson, 
Director,  Cash  Management  PoUcy  and 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
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Fhuri  Rule  Slag* 


Service,  Room  420. 401 14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6657 

1510-AA81 


None 

Atatract:  This  rule  governs  the  offset 
of  Federal  tax  refund  payments  to 
collect  delinquent  State  income  taxes. 


200.  OFFSET  OF  TAX  REFUND 
PAYMENTS  TO  COLIECT  STATE 
mCOKE  TAX  OBUGATIONS 


Action 


FRCn* 


f.  Substantive,  Nonsignificant 
Auttwrlty:  26  USC  6402(e) 
CFR  ClMlon:  31.CFR  285.8 


NPRM 
Final  Action 


^2/20f99  64  FR 71233 

izmvoo 


negulrtory  FtexMlity  Analyato 
Requlrad:  No. 


Smtfl  EiiUUm  AfltalMl:  No 

GovMtWMnt  Uvtis  Affaetod:  State. 
Federal 


Undetermined 


Agwicy  Conlael:  Dean  Balamaci, 
Director.  Business  and  Agency  Liaiscm 
EMvision,  Department  of  the  Treasury, 
Financial  Management  Service 
Phone:  202  874-6660 

RIN:  1510-AA82 


DepartRMfit  of  the  TraMury  (TREAS) 
FliMnctal  ttanagtiMnt  Servic*  (FMS) 


Long-Term  AcUone 


2881.  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 


PAYMENTS)  TO  COLLECT  PAST-DUE 
DEBTS  OWED  TO  STATES  (OTHER 
THAN  CMLO  SUPPORT) 

Priority:  Substantive,  Nonsignificant 

CFR  Cliallon:  31  CFR  285.6 


Timetable:  Next  Action  Undetemiined 

Ragutartory  FtadbHIty  Analyala 
RaquiradrNo 

Qovammant  Lavala  AffaclMl:  State 

FMaraliam:  Undetermined 

Agency  Contact  Genry  Isenberg 


Phone:  202  874-7131 
RIN:  1510-AA66 


Of  the  Treaeury  (TREAS) 
negement  Service  (FMS) 


Compleled  Actione 


2888.  DEPOSITARIES  AND  HNANCIAL 
AOBfTS  OF  THE  FEDERAL 


Completed: 


FR  Cite 


If:  Substantive.  Nonsignificant 
CFR  Cliallon:  31  PFR  202;  31  CFR  380 


FR  CNe 


Hnai  Action 


09^13/00  65  FR  55427 


RnalAction  09^13/00  65FR55428 

Regulatory  Flexibility  Analyala 
Raqukad:  No 

Govammant  Ljovala  Aflaclad:  Federal 

Agency  Contact:  Cynthia  L  Johnson 
Phone:  202  874-6657 


Ragulalory  FtadbRlty  Analyala 

~      ■    i:No 


RIN:  1510-AA76 


Qovammant  Lavala  Affactad:  Federal 

Agency  Contact:  Cjrnthia  L  Johnson 
Phone:  202  874-6657 

RIN:  1510-AA75 


2883.  PAYMEHT  OF  FEDERAL  TAXES 
AND  THE  TREASURY  TAX  AND  LOAN 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Cllatlon:  31  CFR  203;  31  CFR  380 


2884.  ACCEPTANCE  OF  BONDS 
SECURED  BY  GOVERNMENT 
OBLIGATIONS  IN  UEU  OF  BONDS 
WITH  SURETIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  31  CFR  225;  31  CFR  380 

Complatad: 

neeion Dele         FR  Cite 

FinalAction  09/13/00  65FR55429 

Regulatory  FlexMllty  Analyala 
Required:  No 


Govammant  Ijavala  Aflectad:  Federal 

Agency  Contact:  Cynthia  L.  Johnson 
Phone:  202  874-6657 

RIN:  1510-AA77 


2885.  REGULATKNIS  GOVERNMG 
FEDSELECT  CHECK 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  31  CFR  247 

Complatad:       

neeion Pete         FR  Cite 

Notice  04/19/00  65FR20905 

RaguMory  Flexibility  Analyala 
naquirad:No 

Govammant  Lavala  Afltetad:  State, 
Federal 

Agency  Contact  Qmthia  L.  Johnson 
Phone:  202  874-6657 

RIN:  1510-AA80 
■UJNO  cooe  4t10-3B-a 


Depertment  of  llie  Ttiiury  (TREAS) 

Bureau  of  Alcohol,  Totacoo  end  Flreamw  (BATF) 


Prenile  Stage 


ALCOHOL 


2888.  e  ALCOHOL  BEVERAGE 
HEALTH  WARNMG  STATEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205.  215 

CFR  CHalion:  27  CFR  16 

i:  None 

ATF  is  considering  amending 
the  regulations  concerning  the 
placement,  legibility  and  notioeability 


of  the  congressionally  mandated  health 
warning  statement  required  to  appear 
on  the  hbels  of  all  containers  of. 
alcohol  beverages.  Based  on  a  petition 
we  have  received,  we  wish  to  gather 
infbnnation  by  inviting  comments  from 
the  public  and  industry  as  to  whether 
the  existing  regulations  should  be 
revised. 


Ragulalory  FlaxRiNNy  Analyala 
Haqulrad:No 

SmaH  EntMaa  Affected:  No 


AcUon 


FR  CHe 


ANPRM 


12/00/00 


None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treesmy,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:202  927-8210 

fVN:  1512-AC12 


Department  of  ttie  Treaeury  (TREAS) 

Bureau  of  Alcohol,  Tobacco  and  Hrearme  (BATF) 


Propoeed  Rule  Stage 


ALCOHOL 


2887.  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  Pf)EM»ES  (BREWPUBS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
106  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1512-AB37 

2888.  IMPLEMENTATION  OF  PUBLIC 
LAW  105^,  SECTIONS  1421  AND 
1422 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  24;  27  CFR  25; 
27  CFR  250;  27  CFR  251 

l.agai  Daadiina:  None 

Abatracfc  This  notice  implements 
section  1421  and  1422  of  the  Taxpayer 
Relief  Act  of  1997.  This  will  permit 
importation  in  bond  of  bulk  containers 
of  wine  and  beer. 


Email:  mdruhil9atfhq.atf.treas.gov 
RIN:  1512-AB75 

2888.  ALTERATION  OF  LABELS  ON 
CONTAINERS  OF  DISTILLED  SPIRITS. 
WINE  AND  BEER 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  26  USC  530i;  26  USC 
7805;  27  USC  205 

CFR  CHaUon:  27  CFR  4;  27  CFR  5;  27 
CFR7 

e  None 

ATF  proposes  to  amend  the 
regulations  in  27  CFR  parts  4,  5,  and 
7.  The  proposed  amendments  to  the 
r^ulations  will  require  that  a  lot 
identification  code  be  placed  on  the 
label  or  contains  of  aU  wine,  malt 
beverage  and  distilled  spirits  products. 
The  lot  identification  code  will  be  a 
mandatory  item  of  information  and  it 
will  be  illegal  to  remove  or  alter  the 
codes. 


2888.  PftOHIBfTiON  OF  ALCOHOL 
BEVERAGE  CONTABCRS  AND 
STANDARD  OF  FILL  FOR  DISTILLED 
SPIRITS  AND  WINE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 
CFR7 

Legal  DaadHne;  None 

Abalract:  ATF  proposes  to  amend 
regulations  to  clariiy  the  standards  Of 
fill  for  distilled  spirits  and  wine.  ATP 
also  proposes  to  amend  regulations  to 
prohibit  certain  alcohol  beverage 
containers  that  are  likely  to  mislead 
consumers  as  to  the  identity  or 
character  of  the  distilled  spirits,  wine 
or  malt  beverage  products  or  are  likely 
to  be  confused  with  other  (nonalcohol) 
food  products. 

Timetable: 


FRCIte 


Action 


Deto 


FR  CNe 


FR  cite 


NPRM 


01/00/01 


NPRM 

NPRM  Comment 

Period  End 
Revised  NPRM 


02/09/99  64FR6486 
04/12/99 

12/oaw 


NPRM 


12/00/00 


Regulatory  FtexMiliity  Aniriyala 
Requbad:  No 

Small  EntMaa  Affadad:  No 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  Marjorie  D.  Ruhf. 
ATF  Specialist.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Fireanns.  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 
Phone:  202  927-8210 


Regulatory  FlaxibUlty  Analyala 
Required:  No 

Government  Ljevaia  Affected:  None 

Agency  Contact:  Daniel  J.  Hiland,  ATF 
Specialist,  Department  of  the  Treasiuy, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washmgton,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB76 


Regulatory  Flax8)lllty  Anaiyeia 
Required:  No 

Govammant  Ljavala  Affected:  None 

Agency  Contact  William  Foster, 
Program  Manager,  Department  of  the 
Tjreasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB8g 
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Propoatd  Rul*  Stagt 


2M1.  AMENDED  STANDARD  OF 
■DENTTTY  FOR  SHERRY 

Substantive,  Nonsignificant 

I  Aulhorlly:  27  USC  205 

CFR  OMIon:  27  CFR  4 

None 


ATF  is  considering  a  petition 
to  allow  cotain  types  of  wine  to  be 
labeled  as  "shoty"  rather  than  "light 
sheny." 


FR  Cil* 


NPRM  12/00/00 

ReguMory  FtaxMHty  Analysis 
RequhwfcNo 

SmeN  Entlllse  Affsdsd:  No 


None 

Maijorie  D.  Ruhf, 
ATF  Specialist.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Hione:  202  927-8210 
Email:  mdruhDBatfhq.atf.treas.gov 

RM  1512-AB96 


PROCESSES  AUTHORIZED  FOR 
THE  TREATMEMT  OF  WINE,  JINCE 
AND  DtSTHJJNQ  MATERIAL. 

Priority:  Substantive.  Nonsignificant 

LsgM  Aumortty:  26  use  5381;  26  USC 
5382;  26  USC  5385;  26  USC  5386;  26 
USC  5387 

i:  27  CFR  24 

c  None 


ATF  Mdll  issue  a  notice  of 
proposed  rulemaking  proposing  to  add 
the  addition  of  giape  sldn  extract  to  the 
list  of  processes  authorized  for  the 
treatment  of  wint.  juice  and  HiitHlling 
matnial. 


FR  CMi 


NPRM  lOMXyOO 

RoguMory  FIndbMty  Analysis 

~  "No 


No 


None 

:  Jennifer  Berry,  ATF 
Specialist  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Flzearms,  650  Kfassachusetts  Avenue 
NW..  Washington.  DC  20226 
Phone:  202  927-8210 

1512-AC05 


HREARMS 


2893.  COMMERCE  IN  EXPLOSIVES 
(INCLUDING  EXPLOSIVES  M  THE 
FIREWORKS  INDUSTRY) 

ReguMwy  Plan:  This  entry  is  Seq.  No. 
107  in  Part  II  of  this  issue  of  the 
Federal  Regbler. 

RIN:  1512-AB48 


28M.  IMPLEMENTATION  OF  PUBLIC 
LAW  10440t.  THE  0MMBU8 
CONSOLIDATED  APPROPRUTKMS 
ACTOF  1W7,  RELATMQ  TOTHE 
ESTABLISHMENT  OF  A  NATIONAL 
REPOSITORY  FOR  ARSON  AND 
EXPLOSIVES  INFORMATION 

Priority:  Substantive.  Nonsignificant 

Lsgal  Authority:  18  USC  846(b) 

CFR  Citation:  27  CFR  55 

c  None 

ATF  will  issue  this 
temporary  rule  to  implemmit  certain 
provisions  of  PubUc  Law  104-208.  the 
Omnibus  ConsoUdated  Appropriations 
Act  of  1997  (the  Act),  enacted 
September  30, 1996.  The  Act  amended 
the  Federal  explosives  laws  in  18 
U.S.C.  chaptn  40,  to  require  aU  Federal 
agencies  to  report  to  ATF  any 
information  involving  arson  or  the 
suspected  criminal  misiise  of 
explosives.  The  Act  also  authorizes 
ATF  to  establish  a  repodtray  for  this 
information.  In  addition,  the  law 
provides  that  such  repositcny  will 
contain  information  on  incidents 
voluntarily  reported  to  ATF  by  State 
and  local  authorities. 


FR  CM* 


NPRM 


02/00/01 


RoguMory  FlsxIUIIty  Analysis 
Required:  No 

SmaN  EntMss  Aflsclsd:  No 


b  None . 

Agsney  Contact:  James  Ficaretta. 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  ^cohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB73 


288S.  IMPLEMENTATION  OF  PUBUC 
LAW  106-277,  MAIONG  OMNIBUS 


SUPPLEMENTAL  APPROPRIATIONS 
FOR  FY  1999,  RELATING  TO  THE 
PERMANENT  PROVISIONS  OF  THE 
BRADY  HANDGUN  VIOLENCE    " 
PREVENTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a):  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

c  None 

ATF  will  amend  the 
regulations  to  implement  the  provision 
of  Public  Law  105-277,  Making 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  for  Fisral 
Year  1999,  relating  to  the  permanent 
provisions  of  the  Brady  Handgun 
Violence  Prevention  Act  The  new  law 
allows  a  Ucensed  pawnfarokOT  to 
contact  the  national  instant  criminal 
background  check  system  (NICS)  prior 
to  taking  or  receiving  a  firearm  in 
pawn.  If  NICS  advises  the  pawnlwoker 
that  receipt  or  possession  of  the  firearm 
would  be  in  violation  of  the  law,  the 
licensee  must  advise  local  law 
enforcement  within  48  hours  after 
receipt  of  information. 


FR  CMa 


NPRM 

Interim  Fnal  Rule 


12/D(M)0 
12A)(V00 


Regulatory  FtaxMnty  Analyala 

~       ■     "No 


Govammsnt  Lavsls  Aflselsd:  Federal 

Agsney  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB83 


2896.  PUBLIC  LAW  10M77,  MAKING 
OMNTOUS  CONSOLIDATED  AND 
EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  FOR  FY99, 
RELATING  TO  FIREARMS 
DISABILfTIES  FOR  NONnnHGRANT 
AUEN8 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 


CFR  CHaUon:  27  CFR  178 
K  None 


ATF  will  issue  a  tmnporary 
rule  amending  the  regulations  to 
implement  the  provisions  of  Public 
Law  105-277,  Making  Omnibus 
Consolidated  and  Emragency 
Supplemmital  Appropriations  for  Fiscal 
Year  1999.  The  regulations  implement 
the  law  by  prohibiting,  with  certain . 
exceptions,  the  transfer  to  and 
possession  of  firearms  by  aliens 
admitted  to  the  United  States  under  a 
nonimmigrant  visa.  Regulations  are  also 
prescribed  with  regard  to  applicants  for 
dealer's  Ucoises  to  certify  tluit  secure 
gun  sttHrage  or  safisty  devices  will  be 
available  at  any  place  where  firearms 
are  sold  to  nonUcensed  individuals, 
and  an  amended  definition  of  "antique 
firearm"  to  include  certain  musle 
loading  firearms. 


FR  CMa 


f^PRM  12/00100 

Interim  Final  Rule         12/00/00 

Rsgulalory  FlejUMIIy  Analyala 
Rsqulrad:No 

Small  Enlltiss  Aftaclsd:  No 

None 


Agsney  Contact:  James  Ficaretta. 
Program  Manager,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts  ' 
Avenue  NW..  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB93 


PROCEDURAL 


"appropriate  ATF  officer,"  or  in 
accordance  Mrith  the  instructions  on  the 
ATF  form. 


Phone:  202  927-8210 
RIN:  1512-AC21 


DUB         FRCHa 


NPRM  12mV00 

Rsgulalory  FtaxMHty  Analysis 

No 


2897.  •  DELEGATION  OF  AUTHORITY 
IN  PART  70 

Priority:  Info./Admin./CHher 

'  nsbivsntlng  Govamnisfit:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Lsgal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  70 

i:  None 

;  This  final  rule  places  most 

ATF  audiorities  containoS  in  27  CFR 
70  with  the  "^propriate  ATF  officer," 
and  requires  that  persons  file 
documents  required  by  part  70  writh  the 


SmaN  EntHtos  Aflselsd:  No 

Govsmmsnt  Leveto  Affectad:  None 

Agsney  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC19 

2899.  •  DELEGATION  OF  AUTHORITY 
M  27  CFR  PART  13 
Priority:  Info./Admin./Other 

nalin>aming  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efiort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  27  USC  205(e):  26 
USC  5301:  26  USC  7805 

CFR  Citation:  2f  CFR  13 

Legal  DeadBna;  None 

Abalract:  This  final  rule  places  all  ATF 
authorities  contained  in  27  CFR  13 
with  the  "appropriate  ATF  officer,"  and 
requires  that  persons  file  documents 
required  by  part  13  with  the 
"appropriate  ATF  officer."  or  in 
accordance  with  the  instructions  on  the 
ATF  form.  This  final  rule  removes  the 
definitions  to  specific  officers 
subordinate  to  the  Director.  This  rule 
also  adds  a  new  section  13.20  about 
ATF  forms  and  makes  a  typographical 
amendment  clarifying  section  13.72(b). 


FRCNa 


NPRM 


11/00/00 


Regulatory  FlexMltty  Analysis 

I:  No 


SmsU  Entniss  Affsdsd:  No 

Govammsnt  Lsvsto  Aftoelsd:  None 

Agsney  Contact:  Lisa  Marie  Cesser. 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 


TOBACCO  PRODUCTS 


2999.  •  PROMBfTED  MARKS  ON 
PACKAGES  OF  TOBACCO 
PRODUCTS  AND  OGARETTE  PAPERS 
AND  TUBES  IMPORTED  OR 
BROUGHT  INTO  THE  WMTED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  5723 

CFR  CHatton:  27  CFR  275 

Lsgsl  DsadNna:  None 

Abatract:  This  notice  proposes  a  new 
rule  that  will  prohibit  any  mark  on 
packages  of  tooacco  products  and 
cigarette  pi^iers  and  tubes  impcwted  or 
brought  into  the  United  States  (U.S.) 
indicating  that  U.S.  tax  has  not  been 
paid  or  that  the  product  is  not  intended 
for  sale  or  use  in  the  U.S.  Because 
current  regulations  only  prohibit  a 
ipwrlring  on  such  packages  that  state  or 
indicate  that  U.S.  tax  has  been  paid, 
U.S.  tax-exempt  and  prohibitins  sale  or 
use  in  the  U.S.  packages  of  su(£ 
products  are  being  imported  or  brought 
into  the  U.S.  ATF  and  U.S.  Customs 
Sovice  have  encountered  problems 
with  these  packages  when  ensuring  that 
Federal  excise  tax  has  been  paid  and 
enforcing  the  provisions  of  section 
5761(c)  of  the  Internal  Revenue  Code 
of  1986  (tide  26  of  the  United  States 
Code),  llie  proposed  regulations  will 
minimize  the  problems  associated  with 
such  mnrlcingo  on  tobacco  products  and 
cigarette  papers  and  tubes  imported  or 
brought  into  the  United  States. 


Action 


FRClka 


NPRM 


11/00/00 


Regulatory  FtaxMHty  Analyato 
Required:  No 

Small  EntNtae  Aftaded:  Businesses 

Government  Levate  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC14 


F«di»«l  B«gbter/Vol.  65,  No.  231/Thur8day,  November  30,  2000 /Unified  Agmda 


PropoMd  Ruto  Stags 


fVvL.  65,  No.  23iyThiinday.  November  30.  2000/Unifiwi 


FkMl  -Ruto  8lM9 


,  •  OCTBIMMATION  OF  TAX  AND 
RBOOMNCEmiCI  ON  LARGE 


Substantive,  Nonsignificaiit 
r.  27  use  5701  and 


27  CFR  270;  27  CFR  275 
None 


ReguMory  FlexRillity  Analyele 

No 


5702 


:  This  notioe  inccwporatss  the 
parts  of-ATF  Industry  Oicular  91-3, 
datad  March  19. 1991.  entitled  "Laige 
CigBr  Taxes  On  and  After  January, 
1991"  that  have  not  hem  placed  in  the 
regulations.  ATF  Industry  Circular  91- 
3  addressed  questions  about 
detonnining  the  amount  of  tax  for  a 
large  cigars  based  on  their  sale  price. 
In  addidon,  this  notioe  proposes:  (1)  to 
give  guidance  on  tax  adjustments  for 
large  cigars  provided  at  no  cost  in 
connection  with  a  sale,  and  (2) 
leoocdkeeping  requirem«its  for  persons 
in.Puerto  Rico,  who  bring  la^e  cigars 
upon  pr^Myment  or  defiured  payment 
of  tax  into  the  United  States  firam 
Puerto  Rico.  i 


SnMH  Entities  Affected:  No 

Oovemment  Levele  Alfeded:  None 

Agenqf  Contact:  Robert  P.  Ruhf, 
Program  Manager.  Department  of  the 
TrMSury.  Bureau  of  ^cohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC22 

2901.  •  TOBACCO  PRODUCTS  AND 
CIQARETTE  PAPERS  AND  TUBES 
SHIPPED  FROM  PUERTO  RICO  TO 
THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legel  Autfwrlty:  27  USC  5701;  27  USC 
7652 

CFR  Citation:  27  CFR  275 

i:  None 


persons  who  ship  such  articles  notify 
ATF  prior  to  the  shipment,  and  (2)  that 
an  ATF  o£Bcer  inspects,  certifies  that 
the  amount  of  tax  on  such  articles  has 
been  calculated  correctiy  for,  and 
releases,  each  shipment  Consequendy. 
four  ATF  forms  are  eliminated. 
However,  this  rule  requires  that  persons 
who  ship  such  articles  maintnifi  records 
so  that  me  amount  of  tax  iscalculated 
and  recorded  for  ATF  audit  and 
examination.  Also,  this  temporary  rule 
revises  certain  sections  to  simplify  and 
clarify  and  corrects  a  few  errors. 


Action 


FRCiti 


NPRM 

Interim  Rnal  Rule 


n/OCVDO 
11AXV00 


FR  cue 


1(MMM» 


Abelract:  This  temporary  rule 
eliminates  ATF  onsite  supervision  of 
tobacco  products  and  cigarette  papers 
and  tubes  of  Puerto  Rican  manufacture 
that  are  shipped  from  Puerto  Rico  to 
the  United  States  and  related  ATF 
forms.  Specifically,  this  temporary  rule 
eliminates  the  requirements:  (1)  that 


ReguMory  Flexibiiity  Analyeia 
Required:  No 

Small  EnUtlee  Aftocted:  No 

Government  lyeveie  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf. 
Program  Manager,  Department  of  the 
Trrasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC24 


DtpirtnMfit  or  tlw  TraMury  (TREAS) 

Buwu  of  Alcohol,  Tobacco  and  nraarms  (BATF) 


Hnal  Rule  Stage 


ALCOHOL 


2M2.  AMERICAli  VmCULTURAL 


Pitorty:  Substantive,  Nonsignificant 
Legal  Audwilly:  27  USC  205 
CFR  CRadon:  27  CFR  9 

:  None 


;  This  rule  establishes  grape- 
growing  regions  as  American 
viticultural  areas  for  purposes  of 
labeling  and  advotising  of  wine. 


ir.OR 

NPRIM  0SM6/99  (M  FR  24306) 
NPRM  Comment  Period  End  07/06/99 
Hnal  Action  11/0(M» 
I  VMi  LaliB,  CA.(conlaGlJaclcia 

NPRMII/MMX) 

Coaal,  CA  (MMaet  Tom  Buaay) 
NPRIM  0fl^26m)  (66  FR  57763) , 


Chiiaa  Vanay.  CA  (oonlaet  Thomaa  Buaay) 

NPRM  03/20/96  (63  FR  13583) 
Comment  Period  End  OS/IS^ 
Final  Action  02/17/99  (64  FR  7785) 

Diamond  lloufilaio.CA 

NPRM  09/29/99  (64  FR  52483) 
NPRM  Comment  Period  End  01/28/00 
Final  Action  11/0(MM 

Fair  Play  (contact  Uaa  Osaaar) 
NPRM  07/2SAX)  (65  FR  45739) 
NPRM  Comment  Period  End  09/23/00 

Ijong  island  (contact  Uaa  Qoaaar) 
NPRMII/OQfOO 

Oak  KnoN  District,  CA  (contadJoyoa 
Drain) 

NPRM  IIAXMX) 

Rlwor  Junction,  CA  (contact  Tim  DaVannay) 

NPRM  OB/AOnO  (65  FR  48853) 

San  Frandsco  Bay,  CA  (eonlael  David 
Broiiaw) 
NPRM  10/20/97  (62  FR  54399) 
Comment  Period  End  01/2(V98 
Final  Action  01/20/99  (64  FR  3015) 
Rnal  Rule  01/20/99  (64  FR  X15) 

Santa  RNa  mila,  CA  (conlMt  MaraiM  Balssr) 
NPRM  09/1 1/96  (63  FR  48658) 
Comment  Period  End  12/1(^96 
Final  Rule  11/oaW> 


Waal  Elln  (contact  Uaa  Qaaaai) 

NPRM  10/16^)  (65  FR  61 129) 
YountvMo.  CA  (contact  Thomaa  Buaay) 

NPRM  08/26/98  (63  FR  45427) 
Final  Rule  03/19/99  (64  FR  13511) 

Regulalory  FlexMNty  Analyele 

-       ■     "No 


Government  Levele  Affected:  None 
Agency  Contact:  See  Supplemental 
Timetable,  American  Viticultural  Areas, 
Department  of  the  Treasury.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  650 
Massachusetts  Avenue  NW.. 
Washington.  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AA07 

2903.  LABEUNG  OF  UNAGED  GRAPE 
BRANDY 

Priority:  Substantive.  Nonsignificant 

Rakiventfng  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 


duplication,  or  streamline 
reqiiirements. 

Legal  Authority:  27  USC  205 

CFR  CNalion:  27  CFR  5 

n  None 

;  ATF  proposes  to  amend  the 

regulations  to  permit  the  use  of  the 
word  "unaged"  as  an  alternative  to 
"immature,"  to  describe  grape  brandy 
that  has  not  been  stored  in  oak 
containers. 


the  distilled  spirits  plant  recordkeeping 
requirements  to  accomplish  the 
Government's  goals  through  a  system 
that  would  be  based,  as  much  as 
possible,  on  proprietors'  own 
recordkeeping  methods. 


FRCMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


FRCMa       Raqulrad:No 


11/30/96  63FR65720 
01/29/99 

12XXV00 

Analyele 


2906.  mPLEMENT  AT10N  OF  PUBLIC 
LAW  10M4,  SECTION  1417.  RELATED 
TO  THE  USE  OF  AMEUORATWQ 
MATERIAL  IN  CERTAM  WINES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttioilly:  PL  105-34,  sec  1417 

CFR  CttaHon:  27  CFR  24.178;  27  CFR 
4.21;  27  CFR  4.22 

None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


No 


06/13/96  61  FR  30015 
09/11/96 

02/00/01 


bNone 


Agency  Contact:  James  Ficaretta. 
Program  Manager.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washii^ton,  DC  20226 
Phone:202  927-8210 

RIN:  1512-AB46 


2904.  DISTILLED  SPIRITS  PLANT 
REGULATORY  INRIATIVE  PROPOSAL 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Govenunmit  effort  It  will  revise  text  in 
the  CFR  to  reduce  burdoi  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805 

CFR  CHatton:  27  CFR  19.11;  27  CFR 
19.1003;  27  CaPR  19.1010;  27  CFR  19.49; 
27  CFR  19.153;  27  CFR  19.201  to  206; 
27  CFR  19.311;  27  CFR  19.454;  27  CFR 
19.605;  27  CFR  19.770;  27  CFR  19.1001 

Legal  Deadline:  None 

Alualract:  ATF  proposes  dianges  to  the 
distilled  spirits  plmt  r^ulations  to 
implement  die  Administration's 
ReLiventing  Government  effort  to 
reduce  the  regulatory  burden  and 
streamline  requirements.  ATF  believes 
these  proposed  changes  will  benefit 
distilled  spirits  plant  proprietors  and 
other  indiutry  members  by  enabling 
them  to  operate  moro  easily  and  vdth 
less  regulatory  ovarsiglit  from  the 
Government  ATF  is  also  requesting 
comments  on  the  possibility  of  revising 


t  None 

Agency  Contact;  Steve  Simon, 
SpedaUst  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washungton,  DC  20226 
Phone:  202  927-8210 

I:  1512-ABS8 


200B.  MPLEMENTATION  OF  WINE 

CREDIT  PROVISIONS  OF  PUBLIC  LAW 

104-198 

Priorlly:  Substantive,  Nonsignificant 

Legal  Auttwrlly:  5  USC  552(a);  26  USC 

5041 

CFR  CnaHon:  27  CFR  24.278;  27  CFR 

24.279 


None 

ATF  is  amending  wine 
regulations  to  implement  a  change  in 
the  law  that  allows  certain  transfarees 
in  bond  to  deduct  the  tax  credit  for 
small  wine  producers.  (Changes  to  bond 
calculations  are  also  included  in  this 
regulation. 


Action 


nt  CHa 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action 

ReguMory  FlexftHlty  Analyele 

No 


06/02/97  62FR29681 
06/02/97  62FR29663 
06/01/97 

12/OQm 


Oovemment  Lavale  Aftocted:  None 

Agency  Contact:  Marjorie  D.  Ruhf, 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 
Email:  mdruhflSatfiiq.atf.treas.gov 

RIN:  1512-AB65 


Abalracfc  The  wine  regulations  are 
amended  to  extend  the  amelioration 
and  sweetening  limitations  of  wines 
made  from  any  fiidt  or  berry. 


NPRM 

IrnBiHTi  rffwi  nUW 

FhHriAcllon 


No 


00/16/90  64FR502e6 
09/16/99  64  FR  50252 
KMXVOO 


I:  None 


No 


Jennifer  Beny,  ATF 
Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RM:  1512-AB78 

2907.  HEALTH  CLAIMS  AND  OTHER 
HEALTH  RELATED  STATEMENTS  IN 
THE  LABELINQ  AND  ADVERTISING 
OF  ALCOHOL  BEVERAGES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  27  USC  205 

CFR  CttaHon:  27  CFR  4:  27  C7R  5;  27 
CFR7 

:  None 

J  ATF  proposes  to  amend  the 

regulations  to  prohibit  the  appearance 
on  labeb  or  in  advertisements  of  any 
statement  that  makes  a  substantive 
claim  regarding  health  benefits 
associated  with  the  consumption  of 
alcohol  beverages  unless  such  claim  is 
propwly  qualined.  This  notice  also 
adduesses  the  use  of  directional  health- 
related  statements  and  seeks  comments 
on  whether  the  negative  consequences 
of  alcohol  consumption,  or  abiue 
disqualify  these  products  entirely  from 
entidonent  to  any  health-related 
statements. 


flSMI 


FMbrtl 
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Final  Rule  Stage 


Fedaral  Ragblar/VoL  65,  No.  231 /Thursday,  Novembar  30.  2000/Uiiifi»d  Ageodi         .74811 


Fbial  Rula  Slaga 


CFR  CttaUon:  27  CFR 178 


PR  CMi       Lagal  P— dllne:  None 


NPHMConvmnC 


1(V2S/99  64  FR  57413 
0202/00 


OSAXVOI 


None 

;  James  Ficaietta. 
Ptognm  Manager,  Department  of  the 
Tnimarj,  Bureau  erf  Alcohol.  Tobacco 
and  Kreaims.  650  Massachusetts 
Av«rae  NW.,  Washington,  DC  20226 
Mme:  202  927-82|10 

1512-AB97  1 


NEW  GRAPE  VAMETAL 

I) 

PihNHy:  Substantive.  Nonsignificant 
Ugri  Aiahorlly:  27  USC  205 
CFR  Clmiuii:  27  CFR  4.91 
None 


:  ATF  has  received  a  petition 
pioposing  to  add  a  new  name, 
"Doniielder,"  to  the  list  of  prime  grape 
variety  names  for  use  in  designating 
American  wines.      "^ 


FR  CH* 


|OGM)9«0  6SFR 12490 

'lomm 


rrai  Acnon 

RagulMory  Ftadbfltty  AiMlyate 

-       ■        No 


No 


None 

_       .  I  Jennifer  Beny,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcdiol.  Tobacco  and 
^rearms.  650  Massachusetts  Avenue 
NW..  Wariiington.  DC  20226 
ntane:  202  927-8210 

1S12-AC03 


J  M  HREARMS  AND 
M1UNmOW(OMNauS 
COIWOUPATED  APPROPRIATIONS 
ACT  OF  1987) 

If:  Substantive.  Nonsignificant 

p  18  USC  847;  18  USC 
921  to  930 


Abstract:  The  Omnibus  Consolidated 
Appropriations  Act  of  1997  contains 
amendments  to  the  Gun  Control  Act  of 
1986  (18  U.S.C.  chapter  44).  These 
amendments  add  to  the  cat^cny  of 
"prohibited  pwsons"  anyone  convicted 
of  a  "misdemeanor  crime  of  domestic 
violence."  The  amendments  require 
individuals  acquiring  hnnHgiiTia  from 
Federal  firearms  licenses  to  certify  (in 
accordance  with  the  Brady  Law)  that 
they  have  not  been  convicted  of  such 
a  crime.  The  amendments  also  provide 
for  sales  between  Federal  firearms 
licensees  of  ciuio  and  relic  firearms 
away  fit}m  their  licensed  premises. 


Action 


FRCIIe 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Fmal  Action 


oe/aom  esFRssssi 

06/3(V9e  63FR3SS20 
09/28/96 

12/0000 


R«guMory  FtexMNty  AiMiyais 
Raqulrad:  No 

Govmnwnt  Uvals  AffwiMi:  None 

Agancy  Conlaet:  James  Ficaretta. 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB64 

2910.  RESIDENCY  REQUREIiENr 
FOR  PBtSONS  ACQUIRING 


Priority:  Other  Significant 

L«gal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

Ugil  DMdIim:  None 

Abstract:  The  temporary  rule  amends 
the  regulations  to  provide  for  a  firearms 
purchaser's  a&mative  statement  of  his 
or  her  State  of  residence  on  ATF  Form 
4473  (Firearms  Transaction  Record)  and 
ATF  Form  5300.35  (Statement  of  Intent 
to  Obtain  a  Handgun)  in  acquiring  a 
Qrearm  from  a  F»dnal  firearms 
licensee.  The  temporary  rule  also 
amends  the  regulations  to  rec^iire  that 
aliens  purchasing  a  firearm  provide 
proof  of  residency  through  me  use  of 
substantiating  documentation,  such  as 
utility  bills  or  a  lease  agreement  bx 


addition,  the  regulations  are  being 
amended  to  require  that  licensees 
examine  a  photo  identification 
document  from  aliens  purchasing 
firearms.  These  regulations  implement 
President  Clinton's  March  5. 1997 
announcement  of  firearms  initiatives 
intended  to  protect  the  American 
public  finm  gun  violence. 


Aedon 

DM*          FROM* 

NPRM 

04/21/97  62  FR  19446 

Interim  Final  Rule 

04/21/97  62  FR  19442 

NPRM  Comment 

07/21/97 

Period  End 

Final  AcHon 

12AXV00 

RaguMory  Flexibility  Analyait 

~       "     fcNo 


QovmimmhI  Lavals  AffaclMl:  None 

Agancy  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
TrMsury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB66 

2911.  IDENTIFICATION  MARKINGS 
PLACED  ON  HREARMS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auihortly:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  CttaMon:  27  CFR  178;  27  CFR  179 

•:  None 


Abatrael:  ATF  proposes  to  amend  the 
regulations  to  prescribe  fniniTniim 
height  and  depth  requirements  for 
identification  mnrlringa  placed  on 
firearms  by  licensed  importers  and 
licensed  manufacturers.  AITF  believes 
that  minimum  standards  are  necessary 
to  ensure  that  firearms  are  properly 
identified  in  accordance  with  die  law. 
In  addition,  the  proposed  standards,  if 
adopted,  will  fedlitate  ATFs  ability  to 
trace  the  origin  of  firearms  used  in 
crime. 


Action 


FR  CH* 


NPRM 

NPRM  Comment 

Period  End 
Final /totion 


06/23/99  64FR33450 
(»/21/99 

12/00^) 


Ragulaiory  FlaxHMIIty  Analyaia 

"       ■     "No 


Govammant  Lavala  Aftactad:  None 


Agancy  Contact  Jaines  Ficaretta. 
Program  Manager.  D^Mitment  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB84 


2912.  ♦  COMMERCE  IN  FIREARMS 
AND  AMMUNmON-ANNUAL 
INVENTORY 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  5  USC  552(a):  18  USC 

847;  18  USC  921-930;  44  USC  3504(h) 

CFR  CNBHon:  27  CFR  178 

c  None 

ATF  is  proposing  to  amend 

the  regulations  to  require  Federally 
licensed  inqicirters,  manufecturen.  and 
dealers  of  firearms  to  take  at.  least  one 
physical  inventory  each  year.  The 
proposed  regulations  also  specify  the 
circmnstances  under  which  these 
licensees  must  conduct  a  special 
physical  inventory.  In  addition,  these 
proposed  regulaticms  clarify  who  is 
responsible  for  reporting  a  firearm  that 
is  stolen  or  lost  in  transit  between 
licensees. 


Action 


FR  CM* 


NPRM 
Final /Vdion 


08/28/00  65FRS2054 
01AXV01 


RaguMory  FlaxMHty  Analyaia 

*No 


Smaa  Entmaa  Alfadad:  No 

Govammant  Lavala  Affadad:  None 

Agancy  Contact:  James  Ficaretta. 
Program  Manager,  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Toba6co 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Phone:  202  927-8210 

it  1512-AC08 


PROCEDURAL 


2913.  MMfMENTAlKNI  OF  THE 
PAPERWORK  REDUCTION  ACT 

Priority:  Infb./Admin./Other 

Lagal  Authority:  44  USC  3502 

CFR  CNadon:  5  CFR  1320.7(f)(2) 

i:  None 


collections  of  information  imposed  by 
regiUations  administeiedby  ATF  for 
parts  4,  5  and  7  of  the  CFR. 


I:  This  final  rule  adds  approved 

control  numbers  issued  by  OMB  for 


2915.  DELEGATION  OF  AUTHORmr  IN 
27  CFR  PART  47 

Priority:  Info./Admin./Other 


FR  CMi 


Final /Mellon 


12«a00 


No 

Smal  EntMaa  Affadad:  No 

Govammant  Lavala  Affadad:  None 

Agancy  Contact:  Nancy  M.  Kern, 
Writer-Editor,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB90 

2914.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PART  19 

Priority:  Info./Admin./Other 

RahiwanMng  Govammant  This 
rulemaking  Is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  Not  Yet  Determined 

CFR  CttaUon:  27  CFR  18 

None 

;  Tliis  final  rule  places  most 

ATF  authorities  contained  in  27  CFR 
part  18  with  the  "^propriate  ATF 
officer,"  and  requires  that  persons  file 
documents  with  "the  appropriate  ATF 
officer."  Also,  this  rule  removes  the 
definitions  of,  and  references  to, 
specific  offions  subordinate  to  the 
Director. 


FR  CMa 


Final  AcMon 


10AXV00 


RaguMory  FlaxMNty  Analyaia 

No 


SmaN  EntHlaa  Affadad:  No 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  Nancy  M.  Kem, 
Writer-Editor,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  EX:  20226 
Phone:  202  927-8210 

RIN:  1512-AB99 


This 

rulemaking  is  part  of  fhe  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  22  USC  2778 

CFR  Cttallon:  27  CFR  47 


i:  None 

Abatract  This  final  rule  places  most 
ATF  authorities  contained  in  part  47, 
tide  27.  Code  of  Federal  Regulations 
(CFR).  widi  die  "q>propriatB  ATF 
officer."  This  rule  also  requires  that 
persons  file  documents  required  by  part 
47  with  the  "appropriate  ATF  officer." 
or  in  accordance  writh  the  ATF  form. 


FR  CNi 


FinalAction  KVOQOO 

RaguMoiy  FlaxMllty  Analyaia 

No 


SmaN  Entttlaa  Afladad:  No 


I:  None 

__^ ^  Nancy  M.  Kem. 

Writer^Editor.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

fWI:  1512-AC04 


2916.  DELEGATION  OF  AUTHORITY  IN 
27CFRPART19 

Priority:  Info./Admin./Other 

Raliivaming  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  26  USC  780S 

CFR  CNadon:  27  CFR  19 


i:  None 

;  This  final  rule  places  most 

ATF  authorities  contained  in  27  CFR 
part  19  with  the  "appropriate  ATF 
officer,"  and  requires  that  persons  file 
doomients  with  the  "q>propriate  ATF 
officer."  Also,  this  rule  removes 
definitions  of,  and  references  to, 
specific  officers  sub<miinate  to  the 
Director. 


FaimI 


/Vol.  65.  No.  231/Thnigday,  NofVBmber  30,  2000/Unified  Agenda 


Final  Ruto  Stag* 


FR  CII* 


Final  Acton 


12mm) 


RiguMory  FtaxMNly  Analyais 

~      "No 

No 


None 

;  Robert  P.  Ruhf, 
Program  Managn,  Department  of  the 
TVaanny.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Waskington,  DC  20226 
Phone:  202  927-6210 

1512-AC06 


2917.  •  DELEGATIpN  OF  AUTHORITY 
M  PARTS  20,  21  AND  22 

Prtoilly:  Info./Admin./OthOT 

Lagri  AuMMNHy:  26  USC  7805 

CFR  CHllUli:  27  CFR  20;  27  CFR  21; 
27CFR22 


Ndi 


Ine 

:  This  final  rule  places  all  ATF 
authnities  contained  in  parts  20,  21 
and  22.  title  27.  Code  of  Federal 
Regulations  (CFR).  writh  the 
"appropriate  ATF  o£Boer,"  and  requires 
that  persons  file  documents  required  by 
such  parts  vrith  the  "appropriate  ATF 
o£Bf»r,"  or  in  acondance  with  the 
instructions  for  the  ATF  form.  Also, 
this  final  rule  removes  the  definitions 
of,  and  references  to.  specific  officers 
subordinate  to  the  INiwtor  and  the 
word  "r^on." 


FRCNa 


RnaiAdion 


11AXVOO 


RaguMory  FtadbWiy  Amiyato 

"  No  i 

No 


None 

i  Robot  P.  Ruhf, 
Program  Manager,  Department  of  the 
Tieisury,  Bureau  of  Alcohol,  Tobacco 
and  Riearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

1512-AC13 


mt.  •  1ECHMCAL  AMENDMENTS 
TO  27  CFR  PARTS  4, 9,  24,  70  AND 
278 

Pilwlly:  Info./Admin./C)ther 

Not  Yet  Determined 


CFR  CNaOon:  27  CFR  4;  27  CFR  9;  27 
CFR  24;  27  CFR  70;  27  CFR  275 

Lagai  DaadMna;  None 

AbalracI:  This  final  rule  malvs 
technical  amendments  to  revise  parts  4, 
9,  24,  70  and  275  of  title  27,  Co<te  of 
Fedoral  Regulations. 


Final  Action 


1(V0Q«0 


RaguMory  FlaxMaty  Analyaia 

~       ■     fcNo 


Sman  EntMaa 
Govammant  Lavala 


bNo 


b  None 


Agancy  Contacfc  Nancy  M.  Kem. 
Writer-Editor,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RVi:  1512-AC15 


2919.  •  DBfGATION  OF  AUTHORTTY 
IN  27  CFR  PART  30 

Priortly:  hifo./Admin./Other 

nalnvantliig  Gofvamniant  This 
rulemaking  is  part  of  the  Reinvwntii^ 
Govemmdnt  effort  It  wdll  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Ugal  AuttMrtty:  26  USC  7805 

CFR  CNalion:  27  CFR  30 

Lagal  DaadNna:  None 

Abatract:  This  final  rule  places  all  ATF 
authorities  contained  in  part  30,  title 
27,  Code  of  Federal  Regulations  (CFR), 
with  the  "appropriate  ATF  officer." 


om        FRCae 


Final  Action 


IIAXMOO 


RaguMory  FtoxMHly  Analyaia 

~      ■    l:No 


SmaR  EntMaa 
Qovai'iuiiaiil  Lavala 


No 


None 


Agancy  Contact  Lisa  Marie  Cesser. 
ATF  Specialist.  Department  of  the 
Treasury,  Bureau  of  Alcollol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Phone:  202  927-8210 

WN:  1512-AC16 


2920.  •  DELEGATION  OF  AUTHORITY 
IN  27  CFR  PART  53 

Prioilty:  bifo./Admin./Other 

Rakiwantbig  QovanNnanti  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
die  CFR  to  reduce  burden  or 
duplication,  or  streandine 
requirements. 


racae      Lagal 


Authority:  26  USC  4181. 4182. 
4216,  4219,  4221-4223;  26  USC  4225. 
6001.  6011.  6020.  6021.  6061,  6071;  26 
USC  6081,  8091,  6101-6104.  6109. 
6151;  26  USC  6155.  6161.  6301-6303. 
6311.  6402.  6404;  26  USC  6416.  7502 

CFR  CHallon:  27  CFR  53 

None 

This  final  rule  places  all 
autlumties  contained  in  part  53.  title 
27,  Code  of  Federal  Regulations  (CFR). 
with  the  "appropriate  ATF  officer,"  and 
requires  that  persons  file  documents 
required  by  27  CFR  part  53  with  the 
"appropriate  ATF  officer."  or  in 
accOTdance  with  the  instructions  on  the 
ATF  form.  This  final  rule  removes 
definitions  of,  and  references  to, 
specific  officers  and  die  word  "region." 
It  also  renumbers  ATF  form  5300.29  to 
ATF  form  5600.28. 


FRCMe 


FinalAction  IIAXVOO 

RaguMory  FlaxMHty  Analyaia 

-       -fcNo 


Smal  Enlltlaa  Affadad:  No 

Govammant  Lavala  Aflaela±  None 

Agancy  Contact:  Lisa  Marie  Cesser, 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  fiSO  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Phone:202  927-8210 

RIN:  1512-AC18 

2921.  •  DELEGATION  OF  AUTHORITY 
M  PART  25 

Priority:  Info./Admin./Othw 

RakivanUng  GovammanL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagtf  Auttwrlly:  26  USC7805 

CFR  Citation:  27  CFR  25 

•:  None 


Fadaral 


/VoL  65,  No.  231/Tliuxsday.  November  30,  2000/Unifiad  Agsoda 


743S3 


This  final  rule  places  ATF 
authorities  in  part  25.  title  27.  Code  of 
Federal  RegulcAions  (CFR).  widi  the 
"8|>prcpriate  ATF  officer."  and  requires 
that  persons  file  documents  required  by 
part  25  with  the  "apnc^priate  ATF 
officer,"  or  in  acconunce  with  fhe 
instouctions  on  the  ATF  ftmn.  Also, 
this  final  rule  removes  the  definitimu 
of,  and  rafeiences  to,  specific  officers 
subordinate  to  ^  Director  and  the 
word  "region." 


Final  Action 


12«Q»00 


No 
SmaH  EntMaa 


No 


None 

Agancy  Contact:  Robert  P.  Ruhf, 
Program  Manager.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firetoms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Phone:  202  927-8210 

1512-AC20 


2922.  a  DELEGATION  OF  AUTHORITY 
Hi  27  CFR  PART  170 

Priorlly:  Info./Admin./Odier 


This 

rulemaking  is  part  of  the  Reinventing 
Govonment  enbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streemline 
requirements. 

Lagal  AuttMrtty:  26  USC  5002;  26  USC 
SlOl;  26  USC  5102;  26  USC  5179;  26 
USC  5291;  26  USC  5601;  26  USC  5615; 
26  USC  5687;  26  USC  7805 

CFR  CNBHon:  27  CFR  170 


No 


No 


RaguMory  FlaxKMNy  Analyaia 

No 

No 


None 

^      _  Lisa  Marie  Cesser, 

ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Phone:  202  927-8210 

1: 1512-AC23 


b  None 

Agancy  Contact:  Daniel  J.  Hiland.  ATF 
Specialist.  Departmout  of  the  Traacury, 
Bureau  of  Alcohol,  Tobacco  and 
nrearms,  650  Massachusetts  Avenue 
NW..  Washington.  DC  20226 
Phone:  202  927-8210 

RNI:  1512-AB81 

2924.  IMPLEMBIfrATION  OF  PUBLIC 
LAW  1INM1,  SECTION  9902, 
REQUMNQ  THE  QUAUnCATION  OF 
TOBACCO  PRODUCT  MVORTERS 

ITECHMCAL 


Priortty:  Substantive.  Nonsignificant 

nJB» REniRiib TolnHEU^^       ^-mifi  AuSiortty:  26  USC  5712;  26  USC 
STATES 


TOBACCO  PRODUCTS 


1997, 
RE 

OF 


BALANCED  BUDGET  ACT  OF 
LAWMOMa, 
ONTHEBIPORTATION 
TOBACCO  PRODUCTS 


Priority:  Substantive,  Nonsignificant 

LagM  AuHwrtty:  26  USC  5704(b);  26 
USC  5704(d);  26  USC  5754;  26  USC 
5702(k);  26  USC  5761(c);  PL  105-33 

CFR  CNatfon:  27  CFR  200;  27  CFR  270; 
27  CFR  275;  27  CFR  290 

Final.  Statutory. 


5713 

CFR  CItaHon:  27  CFR  275 


January  1,  2000. 


None 

:  This  final  rule  places  all  ATF 
authorities  contained  in  part  170.  title 
27,  Code  of  Federal  Ragidations  (CFR), 
with  the  "appropriate  ATF  officer,"  and 
requires  that  persons  file  docunients 
required  by  part  170  with  the 
"ntpropriate  ATF  officer".  Also,  this 
rule  removes  the  definitions  of,  and 
rifraences  to.  specific  officers 
subordinate  to  the  Directs. 


This  rule  restricts  the 
reimportation  of  tobacco  products, 
cigarette  papers  and  tubes.  These 
products  may  only  be  returned  for 
delivery  to  a  manufecturer  of  tobacco 
products  or  cigarette  papers  and  tubes 
OT  to  the  proprietor  of  an  export 
wardiouse. 

It  remiires  mandatory  export  markings 
on  traaoco  products,  cigarette  papers 
and  tobea. 

Finally,  it  identifies  additional 
penalties  for  reTanding  of  tobacco 
products,  cigarette  papers  and  tubes, 
labeled  or  shipped  for  export 


K  NPRM,  Statutory, 
December  22, 1999. 
Final,  Statutory,  December  22, 1999. 

Abatract:  These  regulations  will 
implement  section  9302  provisions  of 
Piulic  Law  105-33,  requiring  permits 
for  businesses  engaged  in  importing 
tobacco  products.  Also,  mincw  technical 
amendments  have  been  included  in  this 
rule. 


PR 


NPRM 

Interim  Final  Rule 

Interim  Final  Rule 

Effective 
interim  Final  Rule 

Comment  Period 

End 
FkwiRula 


12/22/99  64  FR  71942 
12/22/99  64  FR  71947 
01/D1AX) 

02/22/00 
OIAMWI 


No 


I:  No 


OoiB        PR  CNa       Govammant  Lavala  Affadad:  None 


FRCNa 


Final  Action 


IIAXMX) 


Interim  Final  Rule 
Intorim  Final  Rule 

Comfnent  Period 

End 
Reopening  of 

Comment  Period 

Ended 
FinalAction 


12/22/99  64  FR  71918 
02/22/00 


04/20/00 


12A)0M» 


Agancy  Contact:  Cliff  A.  Mullen. 
Specialist,  Department  of  the  Tleasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massaschusetts  Avenue 
NW..  Washington.  DC  20226 
Phone:  202  927-8210 

I:  1512-AC07 
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Dtptrtrntnt  of  Vtm  TraMury  (TREAS) 

Bufu  of  Alcohol,  Tobacco  and  Hraanns  (BATF) 


Long-Torm  Acliom 


ALCOHOL 


2KS.  EXPORTATION  OF  LIQUORS 
Priority:  Substantive,  Nonsignificant 
27CF11252 


FRCNa 


ANPRM  OanaaZ  57FR40e87 

ANPRMCommanl  AQMB/SZ 

rvnoocfio 

ANPRMCommanl  10/15/92  57 FR 47320 

ANPRMCommam        12/V7/9Z 

rWfOO  tJamJOmI 

End 
ANPRM  OeM)»W  61  FR  41500 

ANPRMCommant        12M(yM 

rvnoacfio 


NaKt  Actton  UncMoiiiined 


No 


None 


;  Maijorie  D.  Rubf 
Phone:  202  927-6210 
Email:  mdiuhMatfliq.at£troa8.gov 

William  Foster       I 
Phone:  202  927-6210 


1512-AA98 


2m.  ALCOHOLIC  CONTENT 
LABCLMQ  FOR  MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

CPR  CttaHon:  27  CFR  7 


FRCNa 


NPRM 

Marfm  Final  Rule 

iwTiiN  uanwnom 

PeitodEnd 
NPRM  Comment         07/1^93 

Paitod  Extended 
NPRM  Comment         09/17/93 

Pvfod  Extended 

End 
Nert  Action  Undeieimlned 


04/19/93  58  FR  21233 
04/19/93  58  FR  21 228 
07/19/93 


No 


None 


2927.  DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

Priority:  Substantive,  Nonsignificant 

CFR  CNaHon:  27  CFR  22.21;  27  CFR 
22.25  to  22.27;  27  CFR  22.43;  27  CFR 
22.59;  27  CFR  22.60;  27  CFR  22.62;  27 
CFR  22.63;  27  CFR  22.66;  27  CFR 
22.152 


2930;  FORMULAS  FOR  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive,  Nonsignificant 

CFR  CitMpn:  27  CFR  21.3;  27  CFR 
21.95  to  21.97;  27  CFR  21.6;  27  CFR 
21.11;  27  CFR  21.21;  27  CFR  21.31  to 
21.34;  27  CFR  21.56;  27  CFR  21.65;  27 
CFR  21.76;  27  CFR  21.91 


WCae       AcMon 


William  Fostw 
I^ne:  202  927-8210 


1512-AB17 


FRCNe 


NPRM 

NPRM  Comment 

PeitodEnd 
Next  Adlon  Undetemiined 


06/13/96  61  FR  30019 
06/12/96 


No 


None 


Agency  Conlocl:  Mary  A.  Wood 
Phone:  202  927-8185 

RIN:  1512-AB51 


2a2B.  DISTRIBUTION  OF  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive,  Nonsignificant 

CFR  Cllallon:  27  CFR  20 


FRCMe 


06/13/96  61  FR  30019 
06/12/96 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undelennined 

RoguMory  FtaxMHty  Andyate 

~       '     '  Undetermined 


None 


Agency  Contact:  Mary  A.  Wood 
Phone:  202  927-8185 

RM:  1512-AB57 


2828.  PRODUCTION  OF  VOLATILE 
FRUIT  FLAVORED  CONCENTRATE 

Priority:  Substantive,  Nonsignificant 

CFR  CNatkNi:  27  CFR  18.56 


Action 


FRCae 


06/13/96  61FR30O17 
06/12/96 


NPRM 

NPRM  Comment 

PeiiodEnd 
Next  Action  Undetemiined 

RaguMory  FtoxbWty  Analyalo 

No 

Lavala  AffedMl:  None 

Agency  Contact  Mary  A.  Wood 
Phone:  202  927-8185 

RIN:  1512-AB59 


NPRM  Comment 

PeitodEnd 
NsBd  Adton  Undeleimined 


07/31/96  61  FR  39929 
09/30/96 


No 


None 

Agency  Contact:  Mary  A.  Wood 
Vhane:  202  927-8185 

RM:  1512-AB60 

2tt1.  BIPlfMBITATION  OF  PUBLIC 
LAW  10M4,  SECTION  1416 
RELATWIQ  TO  REFUND  OF  TAX  FOR 
DOMESnC  !MNE  RETURNS)  TO 
BONDRRIARDLESSOF 
MERCHANTABftJTY  (T AXPAYBl 
REUEFACTOFISfT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CPR  24.66;  27  CFR 
24.295;  27  CFR  24.312 

R  Next  Action  Undetermined 


No 


I:  No 


I:  None 

_      ,  :  Mary  A.  Wood 

Phone:  202  927-8185 

RM:  1512-AB74 


2932.  e  SAKE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205, 2ii;  26 
use  5052 

CFR  Citation:  Not  Yet  Determined 

:  None 

;  We  are  considering  changes 
to  eliminate  confiision  as  to  the 
standards  of  production,  labeling  and 
advertising,  and  tax  classification  of 
sake  and  similar  alcohol  beverages. 

TbnataMa:  Next  Action  Undetermined 


b  Undetennined 
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Small  EnHtiaa  Afladad:  Businesses 

1:  None 


:  William  Foster. 
Program  Manager,  Department  of  the 
Treasury,  Biireau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC09 


2933.  e  FLAVORED  MALT 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  211,  205;  26 
USC  5052 

CFR  Cllatlon:  Not  Yet  Determined 

None 

ATF  issued  Ruling  96-1  to 
address  flavored  malt  beverages.  We  are 
considering  appropriate  actions  to 
follow-up  on  this  ruUng. 

Next  Action  Undetermined 


Undetermined 

bBusinesses 


:  None 

;  William  Foster, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-ACll 

2934.  e  REMOVAL  OF  REQUIREMENT 
TO  DISCLOSE  SACCHARIN  IN  THE 
LABEUNG  OF  WINE,  DISTILLED 
SPIRITS  AND  MALT  BEVERAGES 

Priority:  Infb./Admin./Other 

Legal  Authority:  27  USC  205 

CFR  Cllatlon:  27  CFR  4.32(d);  27  CFR 
5.32(b)(6);  27  CFR  7.22(bM5) 

K  None 

:  Since  the  artificial  sweetener 

saccharin  is  no  longer  listed  as  an 
anticipated  cardnogm,  ATF  plans  to 
remove  its  requirement  for  a  warning 


LonQ'Tann  AcHona 


label  on  alcohol  beverages  containing 
saccharin  as  soon  a^  the  law  requiring 
such  warnings  (21  U.S.C.  343)  is 
repealed  or  when  it  expires  on  May  1, 
2002. 

1:  Next  Action  Undetomined 


Regulalory  FloxMllty  Analyala 

No 


SmaN  Entmaa  Affected:  No 
Ooeammant  Lavala  Affadad:  None 


... , J  Marjorie  D.  Rubf, 

ATF  Specialist.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Email:  mdruhS9atfliq.atf.treas.gov 

i:  1512-AC17 


PROCEDURAL 


2936.  RECODIFICATION  OF 

STATEMENT  OF  PROCEDURAL 

RULES 

Priority:  Substantive,  Nonsignificant 

CFR  CNaHon:  27  CFR  70 


FR  one 


06/13/96  61  FR  30013 
06/12/96 


NPRM 

NPRM  Comment 

PeitodEnd 
Next  Action  Undetennined 

RaguMory  FlajdbNIty  Analyala 

-       "     "No 


Qovammant  Lavala  Afiadad:  None 

Agency  Contact:  Marjorie  D.  Ruhf 

Phone:  202  927-8210 

Email:  mdruhf9atfhq.atf.trea8.gov 

RM:  1S12-AB54 

2936.  e  PLAIN  LANGUAGE  IN  PART  7 

Priority:  Substantive,  Nonsignificant 

Rahivantlng  Goifammem:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  27  USC  205 


CFR  CKadon:  27  CFR  7 
1:  None 


This  prelect  is  to  comply 
with  the  President's  Memorandiun  to 
revise  regulations  to  plain  language. 
The  revision  will  maJLe  no  subrtantive 
changes  to  the  current  27  CFR  part  7. 

Next  Action  Undetermined 


No 


SmaN  EntMaa  Affadad:  No 


None 

Agency  Contact  William  Foster. 
Program  Manager,  Department  of  the 
Treastiry,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

I:  1512-AClO 


TOBACCO  PRODUCTS 


2937.  EXPOfTTATION  OF  TOBACCO 
PRODUCTS  AND  aOARETTE  PAPERS 
AND^TUBES,  WITHOUT  PAYMENT  OF 
TAX,  OR  WITH  DRAWBACK  OFTAX 

Priority:  Substantive,  Nonsignificant 

CFR  CNatlon:  27  CFR  290 


Actleo 


FRCMe 


0M)6/9e  57FR40689 
10/06/92 


ANPRM 
ANPRM  Comment 

PeriodEnd 
ANPRM  Comment        01/06/93  58  FR  3247 

Period  Extended 
ANPRMCommenI       03/09/93 

Period  Extended 

End 
Next  Action  Undetennined 

Rogutatmy  FlaxNiNNy  Analyala 
Raquhad:No 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  Marjorie  D.  Ruhf 

Phone:  202  927-8210 

Email:  mdruhf9atfbq.atf.treas.gov 

1512-AB03 
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DipartiMnt  of  «M  TraMury  (TREAS) 

Bufu  cf  Ateohol,  Tobacco  and  nreamw  (BATF) 


Complelod  Actions 


2as8.  COUNTRY  OF  omom 

STATEMENTS  ON  DI8TILLE0  SPIRITS 


Priority:  Substantive,  Nonsignificant 
CFR  CMIon:  27  CFR  5.36  (e) 


DMi  FR  OH* 


06/02/00 

RiQuMory  PtadbiHly  Anaiyals 
~  "No 


b  None 

Daniel  J.  Hiland 
Phone:  202  927-8210 

1512-AB72 


aW^LABEUNG  OF  FLAVORED  WINE 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Cllatlon:  27  CFR  4.21 


DM*  FR  CHe 


Notfce Reopening        04A)5/00  65FR 17839 

Comment  Period 
Comment  Period         OS/OSAX) 

Closed  I 

FinaiAclion  |lQ/26/00  65  FR  59718 

RoguMory  FtaxMHty  Analyate 

~       "No 


Govomment  tevete  AffeelMl:  None 

Agonqr  Contact:  Edward  Reisman 
Phone:  202  927-8210 

RIN:  1512-AB86 


2940.  IMPORTATION  OF  ARMS. 
AMMUNmON  AND  IMPLEMBITS  OF 
WAR 

Priority:  Substantive,  Nonsignificant 

CFR  CHaHon:  27  CFR  47 

uonipNwa: 

nseson Die         FR  CHe 

Final  Action  06/20/00  65  FR  38194 

Rogutolory  FtaxMHty  Analyait 
Roquirad:No 

Govommont  Levoto  AflwlMl:  None 

Agency  Contact  James  Ficaretta 
Phone:  202  927-8210 

RIN:  1512-AC02 

2941.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PARTS  6,  8, 10  AND  11 

Priority:  hifo./Admin./C)ther 

CFR  Citation:  27  CFR  6;  27  CFR  8;  27 

CFR  10;  27  CFR  11 

Comptelad. 


Ragulatory  FtoxlblHty  Analyste 
Raqulfad;  No 

Govamment  Lavala  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

lUN:  1512-ACOl 


2942.  IMPLEMENTATION  OF  PUBLIC 
LAW  lOMlS,  SECTION  9302,  RELATED 
TO  THE  MPOSmON  OF  PBUMT 
REQUIREMENTS  ON  ROLL-YOUR- 
OWNTOBACCO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  270;  27  CFR  275; 
27  CFR  290;  27  CFR  295;  27  CFR  296 


FRCHe 


Final  Action 


09/25A)0  65FR57544 


Regulatory  Flexibility  Analyaia 

~       "No 


Federal 


Reason 


FR  cae 


Fmai  Action 


06/28/00  65  FR  52018 


Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-AB92 

BNJJNQ  COOC  4no-31-« 


Dapartmam  of  tha  Traaaury  (TREAS) 
Bureau  of  tha  Public  Dabt  (BPD) 


Complalad  AcUona 


2943.  REGULATIONS  GOVERNING 
COLLATERAL  ACCEPTABILITY  AND 
VALUATION  j 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  380  (New) 


Completed: 


Reason 


FR  CMa 


09/13/00  65  FR  55426 
KVISm 


FinaiAclion 

Final  Action  Effective 

Regulatory  Flexibility  Analyaia 
Required:  No 


Government  Leyeto  Affected:  Federal 

Agency  Contact:  Kurt  Eidemiller 

Phone:  202  691-3632 

Email:  govsecregObpd.trea8.gov 

RIN:  1535-AAOO 

iUJNQ  COOC  4S3IM>1-« 


Daporbnant  of  tha  Traaaury  (TREAS) 
Cowptroliar  of  tha  Currancy  (OCC) 


Prarula  Staga 


2944.  FIDUCIARY  ACTIVITIES  OF 
NATIONAL  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24  (Seventii); 
12  USC  92: 12  USC  92a(a):  12  USC 
92a(b);  12  USC  93a 

CFR  Cllalion:  12  CFR  9 


»:  None 

The  OCC  is  planning  to  issue 
a  notice  of  proposed  rulemaking 


(NPRM)  and  advance  notice  of 
proposed  rulemaking  (ANPRM)  that 
would  amend  12  CFR  part  9.  Ilie 
NPRM  codifies  OCC  interpretations  on 
national  bank  multi-state  trust 
operations.  The  ANPRM  would  solicit 
comments  on  the  standards  of  card 
generally  applicable  to  the  exercise  of 
national  bank  fiduciary  powers 
authorized  by  12  U.S.C.  92a  and  part 
9. 


AcHon 


FR  CMi 


ANPRIM 


IIAXVOO 


Regulatory  FlexMllty  Anelyale 

~      '    l:No 


Small  EntMee  Affected:  No 
Government  Levale  Affected:  State 
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•:  This  action  may  have 
federalism  inqilications  as  defined  in 
EO  13132. 


Agency  Contact  Michele  Meym, 
Senior  Attoiney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  and  Regulatory  Activities 
Division,  250  E  Street  SW 


Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  michele.meyei9occ.treas.gov 

1557-AB79 


Of  ttia  Traaaury  (TREAS) 
of  tha  Cumncy  (OCC) 


fVopoaad  Rula  Staga 


2948.  CAPITAL  RULES 

Prforlty:  Substantive,  Nonsignificant 

Legal  AuMwrily:  12  USC  93a:  12  USC 
161;  12  USC  1828  note;  12  USC 
1828(n):  12  USC  1831n  note;  12  USC 
1835;  12  USC  3907;  12  USC  3909 

CFR  Cllation:  12  CFR  3 

eNone 


As  part  of  die  OCC's  ongoing 

^brts  to  devek^  and  refine  cqiital 
standards  to  ensure  the  safety  and 
soundness  of  tha  national  banking 
system  and  to  implepient  statutory 
requirmnents.  the  OOC  is  amending 
various  provisions  of  the  capital  rules 
for  national  banks.  Specifically,  these 
changes  include:  (1)  collateralized 
transactions;  (2)  recourse  anangements 
and  direct  credit  substitutes;  (3)  claims 
on  securities  firms;  (4)  bifurcated 
capital  for  complex  and  noncomplex 
banks;  and  (5)  residual  interests.  The 
OCC  is  conducting  all  of  these 
rulemakings  J9inUy  with  the  other 
Federal  banking  agencies. 


BHurcalMl  CapNiy  for  Comptai  and 


ANPRM  12AXV00 
Claims  on  Seeuriaea  Firms 

NPRM12^00M» 


NPRM  0e^16«6  (61  FR  42565) 
Final  Aclionizmvoo 


ANPRM/NPRM  0S/2S/94  (50  FR  271 16) 
NPRM  11/05/97  (62  FR  58944) 
NPRM  03/Oem  (65  FR  12320) 
NPRM  Comment  Period  End  06/07A)0 
Final  Rule  12A)(V00 


NPRM  09«7/00  (65  FR  57993) 
NPRM  Comment  Period  End  12/96«0 
Final  Rule  04AXM)1 


No 


250  E  Street  SW,  Washington,  DC 
20219. 


Ronald  Shimabukuro, 
Sailor  Attorney,  Department  of  the 
Treasury.  Qnnptroller  of  the  Cuirency, 
Legislative  ana  Regulatory  Activities 
Division,  250  E  Street  SW,  Washington, 
DC  20219 

Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  nm.8himabukuroOocc.treas.gov 

RNi:  1557^AB14 


RULES  OF  PRACTICE 
REGULATION 


AND 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  AuMiority:  s  USC  504;  12  USC 

1831o;  12  use  1972;  12  USC  3102;  12 
USC  3108;  12  USC  3909;  5  USC  554 
to  557;  12  USC  93a:  12  USC  93(b);  12 
USC  164;  12  USC  505;  12  USC  1817; 
12  USC  1818;  12  USC  1820 

CFR  CItadon:  12  C7R 19 

Legal  Daadine:  None 

Abatract:  Tlie  CXX  is  considering  what 
regulatory  actions  may  be  necessary  to 
implement  section  112(g)(4)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  to  develop 
)oint  agency  procedures  for  the 
suspension  and  debarment  of 
accountants,  upon  a  showing  of  good 
cause,  from  performing  certain  audit 
services. 


Action 


Dale         FRCHe 


NPRM -Suspension     12/00/00 
andDebannentof 
AooountaMs 

ReguMory  FlexIMilty  Anaiyeie 

No 


Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mitchell.plaveGocc.treas.gov 

Rffl:  1557-AB43 

2947.  DEBT  CANCELLATION 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  12  USC  24(Seventh) 

CFR  CItaHon:  Not  Yet  Determined 

K  None 

Tlie  OOC  has  issued  an 
advanced  notice  of  proposed 
rulemaking  seeking  comment  on 
whether  it  is  necessary  or  ^propriate 
to  promulgate  regulations  governing  the 
offering  of  d^  cancellation  contracts. 


FR  cat 


01/26/00  65  FR  4176 
03/27/00 


ANPRM 

ANPRM  Conwnent 
Period  End 

NPRM  ii/oom 

RagulalDry  FlaxMHty  Analyaie 
Required:  No 
Government  Lavale  Affected:  None 

Agency  Contact:  Jean  Campbell, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  jean.campbellOocc.treas.gov 

RIN:  1557-AB75  * 

2948.  ELECTRONIC  BANKING 
Priority:  Siibstantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 
CFR  CItatton:  Not  Yet  Determined 
None 


None 

K  ADDmONAL 
AGENCY  CONTACT:  Amiit  SMum. 
Risk  Specialist.  Capital  Policy  Division, 
(202)  874-5211.  FAX  (202)  874-5417, 


Oovamment  Lavale  Affected:  None 

Agency  Contact:  Mitchell  Plave,  Senior 
Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  L^islalive 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 


;  The  OCC  is  proposing 

changes  to  remove  certain  impediments 
to  bank  use  of  technology.  These 
changes  also  would  codify  recent  OCC 
opinions  relating  to  electronic  hanking 
activities. 
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FR  CN* 


02/02/00  65  FR  4895 
04/03/00 


ANPnM 
ANPRM  Comment 

PsfiodEnd 
NPRM  11/0(M)0 

RiguMory  FtadbHIly  Analysis 

nsqulrsd:No 

Sman  Enmiss  AfHsdsd:  No 


1:  None 

;  Stuart  E.  Feldstein. 
Assistant  Oiractor,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legisl^ve  and  Regulatory  Activities 
Divisitm,  250  E  Street  SW,  Washington, 
DC  20219 

Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  stuartfeldsteindocc.treas.gov 
l:1557-AB76   i 


2M0.  FAIR  CREDIT  REPORTING  ACT 

f.  Substantive,  Nonsignificant 

I  Airthority:  12  USC  93a;  15  USC 
1681s;  PL  106-102.  sec  506 

CFR  CMaHon:  Not  Yet  Determined 


K  None 

The  proposed  rule  will 
addxess  the  «tiaring  of  transactional, 
experiential,  and  other  consiuner 
infimnation  among  persons  related  by 
common  ownership  or  affiliated  by 
coipotate  control.  Such  sharing  of  this 
information  consitutes  an  exclusion 
from  the  definition  of  "consumer 
report"  under  section  603(d)  of  the  Fair 
Credit  Reporting  Act  (15  U.S.C 
1681a(d)). 


FR  en* 


NPRM 

NPRM  Comment 
Period  End 
«    FinalRule 


No 
smaH  Eiiuiiaa 


1Q/2(V00  65  FR  63120 
12/04/00 

01AXV01 

Analysis 


No 


1:  None 

Agancy  Contact:  Deborah  Katz,  Senior 
Attcaney.  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatcffy  Activities  Divison,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  debraahJcataOocctreas.gov 
RIN:  1557-AB78 


2950.  CONSUMER  PROTECTIONS  FOR 
DEPOSITORY  INSTITUTION  SALES  OF 
INSURANCE 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  12  USC  i  et  seq;  12 
USC  24(Seventh);  12  USC  92;  12  USC 
93a:  12  USC  1818; ... 

CFR  CNadon:  12  CFR 14 


Final,  Statutmy, 
November  12,  2000,  PL  106-102. 
305. 


:  The  proposed  rule  would' 
implement  the  provisions  in  section 
305  of  the  Gramm-Lmch-Bliley  Act 
requiring  the  CXX  and  other  banking 
agencies  to  adopt  regulations  govermng 
the  retail  sales  of  insurance  prodiicts. 


FRCII* 


NPRM 

NPRM  Comment 

Period  End 
RnalRule 


Oe/21A)0  65FR50882 
lOMXMX)  6SFRS0e82 

IIAXMW 


Rogulalory  FlaxMllty  Analyala 

~       ■     "  No 


SmaU  EntMaa  Affadad:  No 
Govammant  Lavala  Affadad:  None 
i:  Undetennined 


Agancy  Contact  Michele  Meyer, 
Senior  Attorney,  Department  of  the 
Treasury,  ComptroUer  of  the  Currency, 
Legislative  and  Regulatory  Activities 
Division,  250  E  Street  SW 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  michele.meyei9occ.treas.gov 

RIN:  1557-AB81 

2951.  LENDING  UMTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  12  USC  l  et  seq;  12 
USC  93a:  12  USC  84 

CFR  CHatlon:  12  CFR  32 

Lagal  Daadllns;  None 

Abatract:  The  OCC  is  proposing  to 
amend  its  lending  limit  rules,  in 
response  to  comments  received 
pursuant  to  the  CXX^'s  cranmunity  bank 
advance  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
May  12,  1999  (64  FR  25469). 


DM*  FRClla 


NPRM  Comment 

Period  End 
FinalRule 


11/21/00 


01/00/01 


RaguMory  Flaxibiltty  Analyala 

~       ■        No 


Smal  EntWaa  Affadad:  No 
Govammant  Lavala  Affadsd:  None 
i:  Undetermined 


FRCIIi 


NPRM 


09/22/00  65FR572g2 


Agancy  Contact  Deborah  Katz.  Senior 
Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Divison,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  deborah.kat2^occ.treas.gov 

RIN:  1557-AB82 

2962.  •  MVE8TMENT  SECURfTIES; 
BANK  ACnvmES  AND  OPERATIONS; 
LEASlilG 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  12  USC  i;  12  USC  24 
(seventh);  12  USC  92;  12  USC  92a;  12 
USC  93; ... 

CFR  dtaUon:  12  CFR  l;  12  CFR  7;  12 
CFR  23 

Lagal  Daadhia:  None 

Abatract  The  OCC  is  proposing  to 
amend  12  CFR  part  1  to  conform  to 
the  (kamm-Leach-Bliley  Act.  section 
151,  grant  of  authority  for  national 
banks  to  imderwrite  municipal  bonds. 
The  OCC  is  also  proposing  to  amend 
12  CFR  part  7  to:  (1)  clarify  the 
conditions  under  which  a  national  bank 
may  participate  in  a  bond  fide  financial 
literacy  program  at  a  school  without  the 
school  location  being  deemed  a  branch 
of  the  bank  under  the  McFadden  Act; 
(2)  revise  the  OCC's  regulation 
governing  bank  holidays  to  conform 
with  the  Comptroller's  statutory 
authority  to  proclaim  mandatory  bank 
closings;  (3)  clarify  the  scope  of  the 
term  "NSF"  faes  for  purposes  of  12 
U.S.C.  85;  (4)  clarify  the  OCC's  current 
regulation  governing  national  banks' 
non-interest  charges  and  fees;  and  (5) 
provide  that  state  law  applies  to  a 
national  bank  operating  subsidiary  only 
to  the  extent  that  it  applies  to  the 
parent  national  bank.  The  OCC  is  also 
proposing  to  amend  12  CFR  part  23  to 
prescribe  a  percentage  limit  on  the 
extent  to  which  a  national  bank  may 
rely  on  estimated  residual  value  to 
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recover  its  costs  in  personal  property 
leasing  arrangements. 


Action 


FRCIIi 


NPRM 


11/00M» 


No 
GovanmMnt  Lavala  AHaciidt^one 

Fadaralani:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agancy  Contact  Michele  Meyer. 
Senior  Attorney.  Department  of  the 
Treasury.  ComptroUer  of  the  Currency, 
Legislative  and  Regulatory  Activities 
Division.  250  E  Street  SW 
Phone:  202  874-5090 
Fax:  202  874-4889 


Email:  michele.meyeiQocc.treas.gov 
RIN:  1557-AB89 

2968.  a  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRWT  OF 
COLUMBIA  BANKS 

Priority:  Substantive.  Nonsignificant 

Lagal  Aulliority:  12  USC  93a;  12  USC 
481;  12  USC  482;  12  USC  1867;  12  USC 
3102;  12  USC  3108;  15  USC  78e:  15 
USC  781;  26  DC  Code 

CFR  CNallon:  12  CFR  8 


of  a  third  party  that  provides  services 
to  the  bank. 


FR  CNb 


NPRM 


IIAXHm 


No 


•:  None 

J  This  rulemaking  would  revise 

the  OCC's  assessments  regulation  to 

specify  that  the  OCC  may  charge  a 

national  bank  when  the  OCC  conducts 

a  special  examination  or  investigation       fUN:  1557-AB90 


None 

Mitchell  Plave.  Senior 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division.  250 
E  Street  SW.  Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mitdieU.playeAooc.treas.gov 


Of  thf 
otHw 


(TREA8) 
(OCO 


FIrwl  Rul«  Stag* 


OF  FEES; 
NATKMAt  BANKS;  DMTRieT  OF 


Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  12  USC  93a;  12  USC 
481;  12  USC  482;  12  USC  3102;  IS  USC 
78c:  15  use  78d;  26  DC  Code  102  . 

CFR  CHatlon:  12  CFR  8 

K  None 


and  Regulatory  Activities  Division,  250 

E  Street  SW,  Washington,  DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

EmaU:  mitcheU.plave9occtreas.gov 

I:  1557-AB72 


No 


I:  No 


Govammant  Lavala  Affadad:  None 


;  By  statute,  tiie  OCC  assesses 

banks  to  meet  the  OCC's  «q>enses  in 
carrying  out  its  activities.  Ine 
rulemaking  would  propose  revising  12 
CFR  part  8  to  adjust  tlw  OCC's 
assessment  structure  to  better  reflect 
the  fiiU  octent  of  ^OCC's  regulation, 
supervision,  and  examination  of 
institutions  that  currently  do  not  pay 
the  fiiU  costs  of  OCC  supervision 
because  thnr  balance  sheets  do  not 
fiiUy  r^ect  the  nature  of  their 
business. 


2966.  NOTICE  OF  EXEMPT  PRIVACY 
ACT  SYSTEMS  OF  RECORDS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttiorily:  5  USC  301;  5  USC 
321;  5  USC  552;  5  USC  552a 

CFR  CItallon:  31  CFR  l 

None 


Action 


FR  cue 


03/21/00  65  FR  15111 
NPRMComment         04/20/00 

Period  End 
RnalAction  11/00/00 

RaguMory  FtadbMty  AnalyalB 

No 

i:  None 


:  The  OCC,  with  the 

concurrence  of  the  Department  of  the 
Treasury,  is  issuing  an  interim  rule 
with  request  few  comment  to  amend  the 
Treasury  R^ulation  that  sets  forth  the 
systems  of  records  maintained  by 
Treasury  Department  agencies  and 
bureaus  that  are  exempt  from  certain 
provisions  of  the  Privacy  Act  of  1974. 
The  OCC  is  ammuling  this  regulation 
to  update  and  expand  the  list  of  its 
systems  of  records  that  are  exempt  from 
certain  provisions  of  the  privacy  act 
and  to  clarify  the  bases  for  these 
exen^itions. 


Michele  Meyer, 
Smior  Attorney,  Department  of  the 
Treasury,  ComptroUer  of  the  Currency, 
Legislative  and  Regulatory  Activities 
Division,  250  E  Street  SW 
Phone:  202  874-5090 
Fax:  202  874-4889 
EmaU:  michele.meyei9occ.treas.gov 

RNi:  1557-AB83 

2966.  •  MTERAOENCY  GUN)ELINES 
ESTABUSHMQ  8TANDAR08  FOR 
SAPEGUAROmQ  CUSTOMER 
INFOfUIATKNt 

Priority:  Substantive,  Nonsignificant 

Lagal  Aulliority:  12  USC  93a;  12  USC 
1831p-l;  15  USC  6801;  15  USC  6805 

CFR  CHatlon:  12  CFR  30,  app  D 

Ncme 


FR  Cite 


Agancy  Contact  MitcheU  Plave,  Senior 
Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legislative 


Interim  Rule  wMh 
Request  for 
Comment 


01/OQ«1 


J  The  OCC,  together  with  Uie 

other  Federal  banking  agencies,  are 
requesting  comment  on  proposed 
guidelines  estabUshing  standards  for 
safeguarding  customer  infonnation  that 
implement  section  39  of  the  Federal 
Deposit  Insurance  Act  and  sections  501 
and  505(b)  of  the  Giamm-Laach-BUley 
Act 


74380 


^OL 


65 


ISS 

2 
3 
1 


NO 
30 


12000 


/Vol.  65.  No.  231 /Thursday,  Novgmber  30,  2000/Unified  Agemde 


Rnal  Rule  Stags 


FRCII* 


NPRM  Comment 
PwtodEnd    . 
Final  Rule 


No 


OBOdfOO  65  FR  39472 
OBKSnO 

^^/oono 


None 


disclosuie  and  r^Knting  raquirsments 
with  respect  to  certain  CRA-ielated 
agreements  between  insured  depository 
institutions  and  their  affiliates  and 
nongovernmental  persons  or  entities, 
such  as  community  organizations. 


CFR  CIM^:  12  CFR  19 


c  None 


Action 


FRCNe 


Undetermined 


Agmcy  ConlMl:  Debmah  Katz,  Senior 
Attorney,  Department  of  the  Treasury, 
Craqitioller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Divison,  250 
E  Street  SW,  Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  deborah.katz9occ.treas.gov 
I:  1557-AB84 


NPRM 

NPRM  Comment 

Period  End 
RiialRule 


05/19/DO  65  FR  31962 
07/21/DO 

IIAXMX) 


RaguMory  PtaxMNly  Aiwlyate 

Undetermined 


None 


Undetermined 


The  OCC  is  amending  its 
rules  of  practice  and  procedure  to 
adjust  the  mavimiim  amouut,  as  set  by 
statute,  of  each  civil  money  penalty 
within  its  jurisdiction  to  account  for 
inflation.  This  action  is  required  under 
the  Federal  Qvil  Penalties  Inflation 
Adjustment  Act,  as  amended  by  the 
Debt  Collection  Improvement  Act  of 
1996.  This  action  wiU  increase  the 
amount  of  civil  monetary  penalties  that 
may  be  imposed  by  ihe  OCC  in  an 
enfincement  action  in  the  amounts  set 
forth  in  the  final  rule. 


2967.  •  DISCLOSUflE  AMD 
REPORTMG  OF  CIU  RELATED 


Pllmlly:  Substantive,  Nonsignificant 
Ugrt  AiMwrlly:  12  USC  I83ly 
cm  CtaHon:  12  CFR  35 

WkntK  None 

:  The  proposed  rule 
implements  section  711  of  the  Gramm- 
Leadi-Bliley  Act,  which  imposes 


Agancy  Contact:  Karen  Solomon, 
Director,  Department  of  the  Treasury, 
Comptroller  of  the  Cxurency,  Legislative 
and  Regulatory  Activities  IKvision 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  karen.sol6monOocc.treas.gov 
RIN:  1557-AB85 


AcMun 


FRCMi 


Final  Rule 


11AXV00 


RsgoMofy  RaxMHty  Analysia 

^      "     h  No 


295S.  •  RULES  OF  PRACTICE  AND 


Priority:  Substantive,  Nonsignificant 
Lagal  Aultiorily:  5  USC  504;  12  USC 
93a;  12  USC  93(b);  12  USC  164;  12  USC 
505;  12  USC  1817 


b  None 

Agmcy  Contact*  }ean  Campbell, 
Attorney,  Dep^^tment  of  the  Treasury, 
Con^rtrollw  of  the  Currency,  Legislative 
and  RegulaUxy  Activities  Division,  250 
E  Street  SW.  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  jean.campbell9occ.treas.gov 
RIN:  1557-AB88 


OwfimtmmA  of  the  Treasury  (TREAS) 
ComptroWf  of  tiM  Currency  (OCC) 


Long-Tann  Actiont 


QUALIFICATION 
ReOMREMENTS  FOR 
TRANSACTIONS  IN  CERTAIN 


Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrily:  12  USC  93a;  12  USC 
1818;  12  USC  1831p-l 

CFR  Cttadon:  12  CFR  12 

:  None 


:  The  regulation  will  require 
bank  employees  to  meet  certain 
qualification  standards  before  selling 
nondeposit  investment  products  in  a 
banL 


Govammant  Lavala  Affaela±  None 

AgancyConlacfc  Marie  J.  Tenhundfeld. 

Assistant  Director,  Depwtment  of  the 

Treasury,  Comptroller  of  the  Currency, 

Legislative  and  Regulatory  Activities 

Division,  250  E  Street  SW,  Washington, 

DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  marLtenhundfeld9occ.treas.gov 

RIN:  1557-AB54 


:  This  regulation  will  establish 
rules  and  procedures  for  i»ocessing 
claims  against  receivers  for  uninsured 
Federal  institutions  that  are  chartered 
or  licensed  by  the  OCC. 


FRCMa 


NPRM 


To  Be  Determined 


RaguMory  Flaxli)illty  Analyala 

~      ■    l:No 


FR  Cito 


NPRM 
Final  Action 


12/3(y96  61FR68823 
To  Be  Detennined 


na*fc«^  Analyala 

No 


2960.  RULES  AND  PROCHHIRES  FOR 
CLAIMS  AQAINST  OCC-APPOWTED 
RECEIVERSHIPS  FOR  UNMSUREO 
FINANCIAL  MSrmiTIONS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  12  USC  93a;  12  USC 
192;  12  USC  206;  12  USC  3108 

CFR  Citation:  Not  Yet  Determined 

None 


Qovamwant  Lavala  Affadad:  None 

Agancy  Contact:  Mitchell  Plave,  Senior 
Attorney,  Dquirtment  of  the  Treasury, 
Comptroller  of  the  Currency.  Legislative 
and  Regulatory  Activities  Division.  250 
E  Street  SW,  Washington.  DC  20219 
Phone: -202  874-5090 
Fax:  202  874-4889 
Email:  mitcheU.plave9occ.treas.gov 

I:  1557-AB59 
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LofiQ*Twin  Actlom 


2961.  REAL  ESTATE  APPRAISALS 

Priority:  Substantive,  Nonsignificant 

Lagal  AuSiorily:  12  USC  93a;  12  USC 
3331  et  seq 

CFR  CNatton:  12  CFR  34 


1:  None 

This  rulemaking  would 

amend  the  CXX^'s  q)praisal  regulation 
to  exempt  transactions  involving 
mortgage-backed  securities  (MBS)  from 
its  i»incipal  appraisal  reniiiements. 
The  amencJhnent  would  allow  national 
banks  to  invest  in  commflnaal 
mortgage-backed  securities  (CMBS) 
without  regani  to  appraisals. 


Mitchell  Plave,  Senior 
Attorney.  Departmrat  of  the  Treasury. 
Comptroller  of  the  Currency.  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW.  Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mitcheU.plave9ooc.treas.gDv 

RIN:  15S7-AB70 

2M2.  MMMUM  SECURITY  DEVICES 
AND  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  12  USC  93a:  12  USC 

1882 


term  "branch"  in  the  National  Bank  Act 
by  the  Economic  Growth  and 
PaperworiL  Reduction  Act  of  1996 
(EC^PRA).  This  amendment  would 
clarify  that  the  regulation  appUes  to 
automated  teller  machines  (ATMs)  and 
remote  service  units  (RSUs). 


FRCNa 


NPRM 


To  Be  Delannined 


FlaxMHty  Analyala 

No 


CFROlation 


FflCllB 


i:  12  CFR  21 
e  None 


NPRM 


bNo 


To  Be  Delannined 


None 


Abotraet:  The  OCC  is  considering  a 
rulemaking  that  would  amend  the 
OOC's  Minimum  Security  Devices  and 
Procedures  regulation  to  address  recent 
changes  made  to  the  definition  of  die 


None 

fc  Patrick  Tiemey. 
AttMney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington.  DC  20219 
Phone:  202  874-5090 
EmaU:  patrick.tieruey9ooc.tieas.gov 

1: 1557-AB71 


OtpsrtniMit  of  tlw  TrasMffy  (TflEAS) 
Compboltor  of  tho  Cumnoy  (OCC) 


2963.  PRIVACY 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  PL  106-102;  12  USC 
93a 

CFR  Citation:  12  CFR  40 

Lagal  Daadfca-  Final.  Statutory,  May 
12,  2000,  PL  106-102.  sec.  504. 


Sman  EntMaa  Afficlad:  No 


This  rule  will  implement  the 
provisions  in  the  Gramin-Leach-Bliley 
Act  concerning  privacy.  The  OCC  and 
otbar  regulators  of  fin«nrial  institutions 
wiU  issue  regulations  governing  the 
providing  of  privacy  poUdes  and 
notices  of  the  right  to  opt  out  of  sharing 
of  nonpubUc  personal  information  widi 
nonaffiliated  tliurd  parties. 


Agancy  Comaet:  Mark  J.  Tenhundfeld. 
Assistant  Director,  Department  of  the 
Treasury,  ComptroUer  of  the  Currency. 
Legislative  and  Regulatory  Activities 
Division,  250  E  Street  SW,  Washington, 
DC  20219 

Phone:202  874-5090 
Fax:  202  874-4889 
EmaU:  marLtenhundfeld9occtreas.gov 

RIN:  1557-AB77 
2964.  e  OTHER  EQUITY 


enterprise  must  certify  that  its  loss 
jijQQQ  exposure  is  limited,  as  a  legal  and 

accounting  matter,  and  that  it  does  not 
have  open-ended  liabiUty  for  the 
obligations  of  the  enterprise. 


FR  CHa 


Final  Rule 

Final  Rule  Eflective 


07/06/00  65  FR  41559 
OfT/OMO  65  FR  41550 


RaguMory  FlaxMllty  Analyala 
No 


Small  EntMaa  Affaolad:  No 


FRCMa 


02/22/00  65FR8770 
03/31A» 


NPRM 

NRPM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 

RaguMory  FlaxMllty  Analyala 

No 


06^1/00  6SFR  36162 
11/13/00 


Priority:  Substantive,  Nonsignificant 
Lagal  Authority:  12  USC  93a 
CFR  CItallon:  12  CFR  5 

None 

This  final  nUe  makes  a 
technical  correction  to  the  OOC's  equity 
investment  rule  (12  CFR  5.36)  to  clarify 
that  a  national  bank  that  wishes  to  use 
the  notice  procedure  to  make  a 
noncontroUing  investment  in  an 


None 

Agancy  Contact:  Stuart  E.  Feldstein.* 

Assistant  Director,  Department  of  the 

Treasury,  ComptroUer  of  the  Currency, 

Legislative  and  Regulatory  Activities 

Division,  250  E  Street  SW,  Washington, 

DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

EmaU:  stuart.feldstein9occ.treas.gov 

RIN:  1557-AB86 
aajjta  oooi  4sio-s»-a     • 


S/OL 
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3 
1 


NO 
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OtpirtiiMnI  of  Itw  TkMMiry  (TREAS) 

GuttrnmSarvlM  (CUSTOMS) 


2M6w  UQUOATION:  EXTENSION; 


PrtorNy:  Substantive,  Nonsignificant 

RMnvMiHng  QovwimimiiI:  This 
lulwnaHng  is  part  of  the  Reinventing 
Govenunent  bBoxL  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicatipn.  or  streamline 
requirements. 


19  use  66;  19  USC 
1500;  19  USC  1504;  19  USC  1624 

CFR  rWilluil.  Id  CFR  159 

■dkw:  None 

'  Document  would  amend  the 
Customs  Regulations  to  implement 
amendments  to  section  504  of  the  Tariff 
Act  of  1930,  as  amended,  which 
pertains  to  limitations  on  the 
liquidation  of  entries  that  were 
contained  in  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  Amendments 
wmild  aUow  die  reconciliation  of 
entries  to  be  treated  as  if  they  were 
entry  summaries,  subject  to  nnmifli 
liquidation  requirements;  authorize  the 
electronic  transmittal  of  notices  of 
extension  and  suspension  of 
liquidation;  extend  the  time  period  in 
which  Customs  must  liquidate  a 
suspended  entry  aftra'  the  suispension  is 
renioved;  remove  the  application  of  the 
four-year  limitation  to  suspended 
entries;  and  provide  that  Customs  must 
also  inform  sureties  when  an  entry  is 
suspended  or  extended. 


FR  CM* 


NPQM 


05/00/01 


No 


None 

AgMicy  Conlwt  William  G.  Rosoff, 
Chief,  Duty  Refund  and  Determination 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Regulations  and  Rulings.  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2077 

1515-AB66 


None 

;  Amendment  to  provide  for 
the  detention,  seizure,  and  forfeiture  of 
unauthorized  (bootl^  copies  of  soimd 
recordings  and  music  videos  of  live 
musical  performances  leccnded  outside 
of  and  in^mrted  into  the  United  States, 
as  i»ovided  by  section  513(a)  of  the 
Uruguay  Roimd  Agreements  Act 


FRCHe 


NPfM 


0S«(M)1 


No 


None 

Agancy  Contact:  Geo^  R  KfaCray, 
Attorney,  InteUectual  Propeity  Ri^ts 
Branch,  Dqiartment  of  the  T)reasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washil^on,  DC  20229 
Phone:  202  927-2387 

raN:  1515-AB74 


2967.  REMOTE  LOCATION  RUNG 

Priority:  Substantive,  Nonsignificant 

nalnwaiitliig  GoKammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1484;  19  USC  1624;  19 
USC  1641 

CFR  CNatkNi:  19  CFR  111;  19  CFR  113; 
19  CFR  141;  19  CFR  143 


:  None 

:  Amendment  to  allow  entry 
filers  to  electronically  file  entries  of 
merchandise  with  Customs  from 
locations  within  the  United  States  other 
than  at  the  pwt  of  arrival  of  the 
merchandise  or  the  locaticm  of 
examination  of  the  merchandise. 


Rule 


2986.  DETENTION.  SECURE.  AND 
FORFEITURE  OF  "BOOTLEG"  SOUND 
RECORDMG  AND  MUSIC  VSEOS  OF 
LIVE  MUSICAL  PERFORMANCES 

Priority:  Substantive,  Nonsignificant 
Lagal  Authority:  5  USC  301;  17  USC 
602;  17  USC  603;  31  USC  9701;  19  USC 
66;  19  USC  1202;  19  USC  58ar  19  USC 
58b;  19  USC  58c;  19  USC  66;  17  USC 
101;  17  USC  601 

CFR  Cllatlon:  19  CFR  12;  19  CFR  24; 
19  CFR  133 


FR.CMa 


NPRM 


08^0Q«1 


Raguialory  FtaxMMy  Analyala 

"       ■     -  No 


b  None 

.   :  Jennifer  Engelbach, 

Trade  Compliance  Officer,  Office  of 
Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-2293 

RIN:  1515-AC23 


ADMMSTRATIVE  RULINGS 
Priority:  Substantive,  Nonsignificant 


r.  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1502;  19  USC 
1624;  19  USC  1625 

CFR  Citation:  19  CFR  177 

K  None 


:  Document  revises  those 
provisions  of  the  Customs  Regulations 
that  concern  the  issuance  of 
administrative  rulings  and  related 
written  determinations  and  decisions 
on  prospective  and  current  transactions 
arising  under  the  Customs  and  related 
laws.  Changes  include  ammdments  in 
response  to  statutory  changes  made  to 
the  administrative  ruling  process  by 
section  623  of  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreemcnat 
Implementation  Act  as  well  as 
substantive  and  organizational  changes 
to  clarify  currmit  administrative 

Eractice  and  otherwise  improve  the 
lyout  and  readability  of  the  present 
r^ulatory  texts. 


FRCIIi 


NPRM 


12/0(V00 


RtguMory  FtexMaty  Analysis 
RsqulracfcNo 


I:  None 

Aosney  Contact:  John  Elldns,  Chief, 
Textiles  Branch,  Office  of  Regulations 
and  Rulings,  Department  of  me 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-2380 

1515-AC56 


Fodaral 

Ragister/Vol. 

65, 

No. 

231/Thunday, 

November  30, 

2000  /  Unified  Agenda           743f3 

TREAS-CUSTOMS 

2999.  •  USER  AND  NAVIGATION 
FEES;  OTHER  REIMBURSABLE 
CHARGES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58a;  19  USC  58b:  19  USC  58c;  19  USC 
66;  19  USC  1202;  19  USC  1431;  19  USC 
1433;  19  USC  1434;  19  USC  1505;  19 
USC  1624;  31  USC  9701;  46  USC  2110; 
46  USC  2111;  46  USC  2112 

CFR  CItaHen:  19  CFR  4;  19  CFR  24; 
19  CFR  101 

sNone 

Amendment  regarding  the 
proper  assessment  of  user  and   ' 
navigation  fees,  as  wdl  as  other 
reinwursement  charges  for  Customs 
services  performed  in  connection  vdth, 
among  omer  thingSt  the  processing  of 
vehicles,  vessels,  aiicrafk  and 
merchandise  arriving  in  the  United 
States.  Purpose  of  wb  amandmwat  is  to 
conform  the  regulations  with  the  intent 
of  the  Customs  user  fee  statute  and  to 
reflect  existing  opesational  policy  and 
administrative  practice  in  this  i 


FRCNa 


NPRM 


12^0(M)0 


vwguiMiify  rmDHKjf  AiMiyw 

No 


None 

Agsncy  Contact:  Kimberly  Nott. 
(derations  Officer,  Departinent  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Opmations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phraie:  202  927-1364 

I:  1515-A063 


2970.  •  SIMPLIFICATION  OF  M- 
TRANStT  TRUCK  01 WPMENTS 
BETWEEN  CANADA  AND  THE  UMTEO 
STATES 

Priority:  Substantive,  Nonsignificant 

neaivaiiBng  uovamnianc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
die  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1431;  19  USC  1433;  19 
USC  1436;  19  USC  1448;  19  USC  1553; 
19  USC  1624 

CFR  Citation:  19  CFR  123 

K  None 


Amendment  to  simplify 
reporting  procedures  for  the  in-transit 
movement  of  truck  shipments  betiveen 
Canada  and  the  United  States. 
Amendment  is  designed  to  reduce 
traffic  congestion  along  the  northern 
border  by  reducing  the  number  of 
reporting  stops. 


FRCHa 


12/00^0 


No 


I:  None 

Raymond 
Janiszewski,  Supervisory  In^>ort 
Specialist,  Office  of  Field  Operations, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0365 

Walter  Lechowski,  Assistant  Diractcv, 

Operations,  Department  of  the 

Treasury,  United  States  Customs 

Service,  East  Great  Lakes  CMC,  Buffalo, 

NY 

Phone:  716  626-0400 

RIN:  151S-A065 


2971.  •  NATIONAL  SANCTIONS  DUE 
TO  THE  DELMQUENT  PAYMENT  OF 
CUSTOMS  BILLS 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

K  19  CFR  142 

None 

Amendment  to  provide  that 
Customs  wiU  issue  sanction  warnings 
from  a  centralized  site  at  the  national 
level  to  iuwortns  that  have  delinquent 
Customs  bills.  The  nationally  issued 
sanction  warnings  will  notify  an 
importer  that  if  Customs  doM  not 
receive  full  payment  of  all  the 
importer's  delhiquent  Customs  bills 
within  die  time  specified  in  the 
sanction  warning,  sanctions  will  be 
imposed  nationally  on  all  of  the 
importer's  transactions  at  all  Customs 
ports. 


raCNe 


NPRM 


IIAKVOO 


RsguMory  FIsxMiillty  Analysis 

No 


I:  None 

Agsnqr  Contact  Robert  Reiley, 
Financial  Officer,  Financial 
Management  Division,  Department  of 
the  Treasury,  United  States  Custoou 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1804 

RIN:  1515-AC68 

2972.  •  CUSTOMS  EXAMMATION  OF 
M-TRANSIT  MAM.  SMPMENTS 

PrkNlly:  Substantive,  Nonsignificant 

Lsgal  AuMMrily:  19  USC  66;  19  USC 
1202: 19  USC  1624 

i:  19  CFR  145 

None 

Abalrael:  Amendment  to  provide  that 
Customs  has  the  authority  to  examine 
and  search  international  mail  without 
regard  as  to  whether  it  is  transiting  the 
United  States  or  the  U.S.  Viifin  Islands, 
or  is  being  delivered  within  the 
Customs  taiTitory  of  the  United  States 
or  the  U.S.  Virgin  Islands. 


FRCNa 


NPRM 


IIAXMX) 


No 


t  None 

Agsncy  Contact  Cim  E.  Vereb,  Senior 
Attorney,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Custonu  Service,  1300 
Pennsylvania  Avenue>IW., 
Washington,  DC  20229 
Phone:  202  927-1327 

RIN:  1515-AC71 

2973.  •  PRIVATE  ANICRAFT 
PROGRAMS:  ESTABLISHMENT  OF 
THE  GENERAL  AVUTION 
TEL9H0NIC  ENTRY  (GATE) 
PROGRAM  AND  REVISIONS  TO  THE 
OVERFLIGHT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  5  USC  301;  19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1448;  19  USC  1459;  19 
USC  1590;  19  USC  1594: 19  USC  1623; 
19  USC  1624;  19  USC  1644;  19  USC 
1644a 

CFR  CRatlon:  19  CFR  122;  19  CFR  123 

K  None 

Amendment  provides  for  the 
GATE  Program  and  revises  the 
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30 


2000 


Propot«d  Rule  Stags 


Ov«tfliglit  Program.  The  GATE  Program 
is  a  voluntary  prugnuu  designed  to 
facilitate  Cu^oms  processing  of  certain 
prsqu^ifiad  frequent  travelers  on 
prorogistered  general  aviation  aircraft 
aniving  in  the  United  States  directly 
from  Canada.  The  Overflight  Program 
exempts  certain  private  aircraft  arriving 
in  the  continental  United  States  from 
the  special  landing  requirements 
applicable  to  such  airaaft  The  revision 


to  the  Overflight  Program  involves 
modifying  the  appliration  process  and 
centralizing  the  processing  of  requests 
for  overfli^t  privileges. 


AcHon 


FRCia 


NPRM 


^^/oono 


ReQuMovy  FtoxMNty  Anelyeis 
nequhed:  No 


Qovemmenl  Lavela  AflWIed:  None 

Ageiwy  Conlael:  Steve  Gilbert, 
Programs  Officer.  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1391 


1515-AC73 


DepwImMit  of  tht  TtVMury  (TREAS) 

Cutloim  Swvloe  (CUSTOMS) 


Rnal  Rule  Stage 


2974.  NORTH  AMEnCAN  FREE 

TRADE  AQREEHein- (NAFTAH 
IMPLEMENTATION  OF  DUTY- 
DEFERRAL  PROGRAM  PROVISIONS 

PikNRy.  Substantive^  Nonsignificant 

LagH  Auawrlty:  19  USC  66;  19  USC 
1448;  19  USC  1481;  19  USC  1484;  19 
USC  1202;  19  USC  1315;  19  USC  1624; 
19  USC  3314 

CFR  CtaHon:  19  CFR  181;  19  CFR  113; 
19  CFR  141;  19  CFR  144;  19  CFR  10 

Final,  Statutory, 


Operations,  North  Star  Commercial, 
P.O.  Box  400,  Buffalo.  NY  14225 
Phone:  716  551-3053 

RIN:  1515-AB87 


2975.  ENTRY  OF  SOFT¥VOOD 
LUMBER  SHIPMENTS  FROM  CANADA 

Priority:  Substantive,  Nonsignificant 


2978.  CUSTOMS  ENTRY 
DOCUMENTATION  PURSUANT  JO 


PROTECTION  ACT 

Priorily:  Substantive,  Nonsignificant 

LegM  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

cm  CttMion:  19  CFR  141 


January  1, 1996. 


Document  amends 
regulations  to  estaUjrii  procedural  and 
ouer  requirements  that  apply  to  the 
collection,  waiver,  and  reduction  of    ' 
duties  under  the  duty-defcnal  program 
provisions  of  the  North  Amoican  Free 
Trade  Agreement  The  document 
prescribeB  the  documentary  and  other 
lequiranents  that  must  be  followed 
when  merchandise  is  withdrawn  from 
a  U.S.  duty-defiarral  program,  either  for 
exportation  to  another  NAFTA  country 
or  for  entry  into  a  duty-defanal 
program  cxf  another  NAFTA  country, 
the  procedures  that  must  be  followed 
in  filing  a  claim  for  a  waiver  or 
reduction  of  duties  collected  on  such 
merchandise,  and  the  procedures  for 
finalization  of  du^  collections  and      , 
duty  waiver  or  reduction  claims. 


I  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
2416;  19  USC  2171 

CFR  Citation:  19  CFR  12;  19  CFR  113 

None 


Abetreet:  Documoit  sets  fiorth 
amendments  establishing  additional 
entry  requirements  applicable  to 
shipments  of  scrftwood  lumber  from 
Canada.  Amendment  involves  the  . 
collection  of  certain  additional 
information  for  purposes  of  monitoring 
and  enforcing  an  agreement  between 
the  Governments  of  the  United  States 
and  Canada  regarding  trade  in  softwood 
lumber. 

Tbnetelile: 


K  Finri,  Statutory, 
January  2, 1997. 

Abelract:  Dofnunent  implements 
section  12  of  the  Anticounterfriting 
Consumer  Protection  Act  of  1996 
(ACPA).  which  was  enacted  by 
Congress  to  protect  consumers  and 
American  businesses  from  coimterfeit 
cop3rcighted  and  trademarked  products. 
Section  12  of  the  ACPA  concerns  the 
content  of  entry  documentation 
required  by  Customs  to  determine 
whether  the  imported  merchandise  or 
its  packaging  bears  an  infringing 
trademaric.  Amendment  requires 
importras  to  provide  on  die  invoice  a 
listing  of  all  trademarks  appearing  on 
imported  merchandise  and  its 
packaging. 


Action 


FR  Cfli 


Action 


FRCNa 


Interim  Final  Rule 
Final  Action 


02/26/97  62FR8620 
07A)(VD1 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


FR  Cite 


InlsrimRnalRule         01/3»96  61  FR  2906 
FinalAction  04/0(V01 

ReguMory  FtadbMfy  Analyele 

No 


None 

Shawn  Filion, 
Commefcial  Program  Specialist, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 


Regulatory  FlexMUty  Analyste 
Required:  No 

Government  Levele  Affected:  None 

Agenqf  Contact:  Joyce  Metzger,  Office 
of  Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW..  Washington.  DC  20229 
Phone:  202  927-0792 

RIN:  1515-AB97 


09/13/99  64FR49423 
12/13/99 

04AXV01 


ReguMory  Flexibility  Analyale 

~  No 


Government  Levele  Affected:  None 

Agency  Contact:  Joanne  R.  Stump, 
Chief,  Intellectual  Property  Rights. 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-3315 

RIN:  1515-AC15 


FinM  nUia  Byiya 


2977.  FOREIGN  REPAIRS  TO 
AMERICAN  VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i:  46  USC 
app  91;  19  USC  66;  19  USC  1431;  19 
USC  1433;  19  USC  1434;  19  USC  1466; 
19  USC  1498;  19  USC  1624;  46  USC 
app  3 

CFR  CttaHon:  19  CFR  4;  19  CFR  159 

K  None 


Amendment  to  revise  the 
Customs  Regulations  regarding  the 
declaration,  entry,  assessment  of  duty 
and  processing  of  petitions  for  relief 
from  duty  for  vessels  of  the  United 
States  wdbich  undergo  foreign  shipyard 
operations.  Amend^nt  reflects 
undnlying  stittifoty  taftfaority,  as  ,^1I 
as  legal  and  policy  detetminatiods 
made  as  a  rmult  of  judicial  decisions- 
and  administrative  enforcem«it 
experience. 


FRCte 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


04/21/99  64  FR  19506 
07/21/99 

12/OQm) 


No 


I:  None 

Agency  Contact:  Larry  L.  Burton, 
Chief,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasiiry, 
United  States  Ciisti»is  Service,  1300 
Peimsylvania  Avemie  NW., 
Washington,  DC  20229 
Phone:  202  927-2269 

RIN:  1515-AC30 


297S.  COUNTRY  OF  ORIGIN  MARKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  CNalion:  19  CPR 134 

e  None 

Amendments  clarify  the 
couitfry  of  origin  marking  niles  set 
forth  in  part  134  of  die  Customs 
R^ulatioDS.  Amendments  promote  the 


concept  of  informed  compliance  by  the 
trade  and  proper  field  administration  of 
the  statutory  requirement 


Action 


PR  Ola 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/26/00  65  FR  4193 
04/28/00 

05AXV01 


ReguMory  Flexibility  Analyale 

"  No 


Government  Levele  Affected:  None 

Agency  Contact:  Burton  Schlissel, 
Attorney,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-2310 

Monika  Rice  Breimer,  Attorney- 
Advisor,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-2310 

Kristen  VerSteeg,  Attorney-Advisor, 
Special  Classification  and  Marking 
Branch,  Department  of  the  Treasury, 
Uiuted  States  Customs  Service,  1300 
Peimsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2310 

RIN:  1515-AC32 


207B.  EXPANDED  METHODS  OF 
PAYMENT  OF  DUTIES.  TAXES, 
INTEREST  AND  FEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legal  Authority:  5  USC  30i;  19  USC 
197;  19  USC  198;  19  USC  58a;  19  USC 
58b;  19  USC  58c:  19  USC  66;  19  USC 
1202;  19  USC  1450;  19  USC  1624;  31 
USC  9701 

CFR  Citation:  19  CFR  24 

None 


t:  Amendment  to  expand  the 
number  of  wa]r8  that  Customs  will 
accept  payment  of  duties,  taxes,  fees, 
intoest  and  other  charges.  Currently, 
the  regulations  allow  for  credit  or 


charge  cards,  which  have  been 
authorized  by  the  Commissioner  of 
Customs,  to  be  used  at  designated 
Customs-serviced  locations  with  a 
limitation  that  this  method  of  payment 
may  only  be  used  by  noncommercial 
entities.  Amendment  allows  payment  of 
duties,  taxes,  fees,  interest  and  other 
charges  by  any  electroidc  technology  or 
charge  cards  (either  debit  or  credit 
cards)  that  are  authorized  by  the 
Commissioner  of  Customs  and  by 
removing  the  limitation  that  these 
methods  of  payment  may  only  be  used 
by  noncommercial  entities. 


Action 

Dale         FRCNa 

NPRM                          03/17/99  64  FR  13141 
NPRM  Comment          06/1 7/99 

Period  End 
FinalAction                 07AXV01 

Regulalory  FfeiMllty  Anelyele 

I:  No 


None 

Agency  Contact  Elizabeth  Dichysyn, 
Accountant,  Aooounting  Services 
Division,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Finance,  6026  Lakeside  Boulevard, 
Indianapolis,  IN  46278 
Phone:  317  296-1200 

RM:  1515-AC40 


FOR  ARTICLES  SUBJECT  TO 
EXCLUSION  ORDERS  ISSUED  BY  THE 
U.&  INTERNATIONAL  TRADE 


Priority:  Substantive,  Nonsignificant 

Legal  Auttiorily:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1337;  19  USC 
1623;  19  USC  1624 

CFR  CHallon:  19  CFR  12;  19  CFR  113 

Legal  DeadHne:  None 

Abetract:  Amendment  to  reflect  the 
statutory  provisions  regarding  bond 
procedures  for  the  entry  of  articles 
subject  to  exclusion  orders  issued  by 
the  U.S.  International  Trade 
Commission.  Amendment  also  includes 
the  text  of  a  new  special  importation 
and  entry  bond  in  the  Customs 
Regulations.  Changes  reflect  the  terms 
of  secdon  337  of  Qte  Tariff  Act  of  1930, 
as  amended  by  section  321  of  the 
Uruguay  Round,.Agreements  Act. 


FRCtIa 


NPRM 


OZ/OB/OO  65FR6062 
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Final  Rule  Slag* 


FRCIto 


NPRMConwnenl 

PwiodEnd 
FinMl  Action 


04/1(V00 
!l2/0(V00 


No 


I:  None 

Glen  E.  Vereb,  Senior 
Attotney,  Entiy  Procedures  and  Camera 
Branch.  Department  of  the  Treasury. 
United  States  Customs  Sovice.  1300 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20229 
Phone:  202  927-1327 

1515-AC43 


2M1.  HiPOgTATIOil  AND  ENTRY 
BOND  CONDITIONS  REQAROMG 
OTHER  AGENCY  DOCUMENTATION 


PlhNily.  Substantive.  Nonsignificant 

Ugri  AuMMrtty:  19  USC  66;  19  USC 
1623;  19  USC  1624 

i:  19  CPR  113 

None 

Amendmfflit  with  regard  to 
the  basic  importation  and  entry  bond 
condition  under  which,  if  merchandise 
is  conditionally  released  to  the 
principal  named  in  the  bond,  the 
principal  agrees  to  furnish  Customs 
with  any  document  or  evidence  as 
required  by  law  or  regulation. 
Amendment  would  extend  this 
requirement,  and  consequently  the 
potential  liability  for  pa3nttent  of 
liquidated  damages  for  a  breach  of  the 
bcnid  condition,  to  documents  and 
evidence  submitted  to  other 
Goveroment  agencies  under  laws  and 
regulations  of  those  othn  agencies. 


FRCite 


NPHM  Cowwnenl 

Period  End 
Finat  Action 


Oam/99  64FR42872 
1(yOS/99 

03/00^1 


No 


None 

Jecemy  Baskin, 
Attorney-Advisor,  Pmalties  Branch, 
Department  of  the  lYeasury.  United 
States  Customs  Service.  1300 
Pennsylvania  Avenue  NW.. 
Washhigton.  DC  20229 
Phone:  202  927-117^ 

MN:  1515-AC44 


2M2.  ASSESSMENT  OF  UQUIOATED 
DAMAGES  REGARDING  IMPORTLD 
MERCHANDISE  THAT  18  NOT 
ADM»SIDLE  UNDER  THE  POOD, 
DRUG  ANO  COSMETIC  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1623;  19  USC 
1448;  19  USC  1484;  19  USC  1499;  7 
USC  135h;  21  USC  381;  19  USC  1624 

CFR  CRaHon:  19  CFR 12;  19  CFR 113; 
19  CFR  141 

Legel  Deedllne:  None 

Abelrael.  Amendment  of  the  Customs 
Regulations  to  provide  for  the 
assessment  of  liquidated  damages  equal 
to  the  domestic  value  of  the 
merchandise  in  the  case  of  merohandise 
that  is  not  admissible  under  the 
provisions  of  the  Food.  Drug  and 
Cosmetic  Act.  and  that  is  not  treated, 
or  otherwise  disposed  of  in  accordance 
wdth  that  Act  Amendment  also 
provides  for  liquidated  damages  of 
three  times  the  appraised  value  of  the 
merchandise  in  the  case  of  merchandise 
that  is  restricted  or  prohibited  from 
entry.  Amendmraits  are  intended  to 
enhance  the  effectiveness  of  the 
afibcted  regulatory  provisions  by 
increasing'and  clarifying  the  potential 
liability  for  the  payment  of  liquidated 
damages  by  prindpab  and  sureties  on 
customs  bonds. 


Action 


FR 


NPRIM 

NPRM  Comment 

Period  End 
Final  Adhx) 


00102/99  64  FR  41861 
1(M)1/99 

12«(M)0 


Regulalory  Flexibaity  Aralysia 

No 


None 

Agenqr  Contact:  Jeremy  Baskin. 
Attorney- Advisor,  Pmames  Branch. 
Department  of  the  Treasury,  United. 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1176 

RIN:  1515-AC45 

2963.  EXPORT  CERTFICATES  FOR 
LAMB  MEAT  SUBJECT  TO  TARIFF- 
RATE  QUOTA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1484;  19  USC  1508;  19 
USC  1623;  19  USC  1624 


CFR  Cllallon:  19  CFR  132;  19  CFR  163 
None 


Amendment  to  set  forth  the 
form  and  jnanner  by  which  an  importn 
establishes  that  a  valid  export 
certificate  is  in  effect  for  certain  fresh, 
chilled  or  frozen  lamb  meat  that  is  the 
subject  of  a  tariff-rate  quota,  and  the 
product  of  a  participating  country,  as 
defined  in  regulations  of  the  United 
States  Trade  Representative.  The  export 
certificate  is  necessary  in  this  regard  in 
order  to  enable  the  importer  to  claim 
the  in-quota  rate  of  duty  on  the  lamb 
meat 


FR  CHa 


Interim  Fnal  Rule 
Inlsrim  Fnai  Rule 

EflecHve 
imerim  Final  Rule 

Comment  Period 

End 
Fmal  Action 


12A)2/99  64  FR  67481 
12«2/99 

01/31A)0 


11AXV00 


RaguMofy  FtaxMNty  Analyala 
No 


None  . 

Cynthia  Porter.  Chief. 
Quota  Branch.  Depvtment  of  the 
Treasury.  United  States.  Customs 
Service.  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW;. 
Washington,  DC  20229 
Phone:202  927-5399 

RIN:  1515-AC54 

2964.  GENERAL  ORDER 
WAREHOUSES 

Priortty:  Substantive,  Nonsignificant 

Legar  AulhoHly:  s  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1311;  19  USC 
1312;  19  USC  1484;  19  USC  1485;  19 
USC  1490;  19  USC  1491;  19  USC  1492; 
19  USC  1493;  19  USC  1506;  19  USC 
1559;  19  USC  1563 

CFR  CNaUon:  19  CFR  4;  19  CFR  19; 
19  CFR  122;  19  CFR  123;  19  CFR  127 

i:  None 


Amendment  prindpaUy 
creates  a  new  class  of  Ixmded 
warehouse  exclusively  for  the  receipt 
of  genmal  (wder  merdiandise  and 
includes  procedures  for  authorizing  and 
operating  general  order  warehouses. 
Amemdmant  also  implements  certain 
amendments  to  the  law  made  by  the 
Customs  modernization  portion  of  the 
North  American  Free  Trade  Agreement 
Implementation  Act  concerning  the 


Fadeial 
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Final  Rula  Stagt 


circumstances  where  the  title  to 
unclaimed  and  abandoned  merchandise 
vests  in  the  Govemmmt.  in  lieu  of  sale 
of  the  merchandise  at  public  auction. 


FRCNa 


NPRM 

NPRM  Comment 

renoacna 
Rnal  Action 


07/12AX)  65  FR  42893 
09/11/00 

ozfoo/oy 


RaguMofy  FlexMHty  Analyala 

No 


i:  None 

Agamy  Conlacfc  Raymond 
Janiszewrski.  St^ierviscwy  Import 
Specialist.  OffU»  of  Field  Operations, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0365 

RIN:  1515-AC57 


296S.  DEFERRAL  OF  DUTY  ON 
LARGE  YACHTS  IMPORTED  FOR 
SALE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i;  19  USC 
66;  19  USC  1484b;  19  USC  1623;  19 
USC  1624 

CFR  CNaHon:  19  CFR  4;  19  CFR  113 

None 


Abatraet:  Amendment  to  set  forth 
procedures  for  the  deferral  of  entry 
filing  and  duty  collection  on  certain 
yachts  imported  for  sales  at  boat  shows 
in  the  United  States. 


FR  CMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/15A)0  65  FR  37501 
06/14/00 

^2nono 


No 

Govemtnent  Levele  Affected:  None 

Agency  Contact:  Larry  L.  Burton, 
Chief,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-2269 

Robert  E.  Watt.  Program  Officer. 
Department  of  the  Treasury.  United 
States  Customs  Sorvice.  Office  of  Field 


Operations,  1300  Pennsylvania  Avenue 
NW..  Washington.  DC  20229 
Phone:  202  927-3654 

RIN:  1515-AC58 


2966.  CIVIL  AIRCRAFT 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  19  USC  66: 19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
3314 

CFR  Citation:  19  CFR  10 


None 

Amendment  concerning  the 
duty-free  entry  of  dvil  aircraft 
merchandise  to  reflect  amendments  to 
General  Note  6  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
made  by  the  Miscellaneous  Trade  and 
Tedmical  Corrections  Act  of  1996. 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/29/00  65FR  40067 
06/28/00 

02A)O01 


Regulalory  FlexMllty  Analyele 
nequlred:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Dixie  Staple. 
Opoations  Officer.  Departmrait  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW.. 
Washington.  DC  20229 
Phone:  202  927-1131 

RIN:  1515-AC59 

2967.  •  ENTRY  OF  SOFTWOOD 
LUMBBl  SHIPMENTS  FROM  CANADA 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1484;  19  USC 
1624;  19  USC  2416(a);  19  USC  2171 

CFR  CNaUon:  19  CFR  12 

line:  None 

t:  Amendment  to  the  provision 
in  the  Customs  Regulations  that  sets 
forth  entry  requirements  for  shipments 
of  softwood  lumber  from  Canada  imder 
the  agreement  between  the 
GovOTuments  of  the  Upited  States  and 
Canada  regarding  trade  in  soihvood 
lumber.  Amendment  implements  an 
amendment  to  the  softwood  lumber 


agreement  involving  the  addition  of 
two  export  fee  payment  status 
categories  covering  softwood  lumber 
from  the  Canadian  province  of  British 
Columbia. 


interim  Rnal  Rule 
interim  Fmal  Rule 

Effective 
interim  Final  Rule 

Comment  Period 

End 
Rnal  Action 


05/23^  6SFR332S1 
05/23AX) 

07/24/00 


07/00/01 


Required:  No 

Govenmient  Levele  Affected:  None 

Agency  Contact  Dixie  Staple, 
Operations  Officer.  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1131 

RIN:  1515-AC62 


2966.  •  MERCHANDISE  PROCOSMQ 
FEE  ELIGIBLE  TO  BE  CLAIMED  AS 
UNUSED  MERCHANDISE  DRAWBACK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1313;  19  USC 
1624 

CFR  CHaUon:  19  CFR  191  - 


K  None 

Abetrect  Amendment  to  indicate  that 
merchandise  processing  fees  are  eligible 
to  be  claimed  as  unused  merchandise 
drawback.  The  change  is  made  to 
reflect  a  recent  court  decision  in  which 
merchandise  processing  fees  were 
foimd  to  be  assessed  under  Federal  law 
and  imposed  by  reason  of  importation 
and  thnefore  eligible  to  be  claimed  as 
unused  merchandise  drawback 
pursuant  to  19  U.S.C.  1313(j). 


Action 


FR  CMa 


Interim  Final  Rule 


11AXVD0 


Regulatory  FlexMHty  Anelyele 
Required;  No 

Government  Levele  Affected:  None 

Agency  Contact:  William  G.  Rosoff, 
Chief,  Duty  Refund  and  Determination 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  R^ulations  and  Rulings,  1300 
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Pflongylvania  Av«iue  NW., 
Washhigtoa,  DC  20229 
Pbaaa:  202  927-207^ 

1515-ACB7 


20Ml  •  CIVIL  ASSET  FORFEITURE 
Priority:  Substantive,  Noiuignificant 


I  AiUhorty:  5  USC  301;  18  USC 
983;  19  USC  66;  19  USC  1592;  19  USC 
lS93a:  19  USC  1624 

CFR  CRaiion:  19  CFR  162;  19  CFR  171 

None 


Amendment  to  implement 
the  provisions  of  the  Civil  Asset 
Fofffeituie  Refonn  Act  of  2000 
(CAFRA),  insofar  as  these  provisions 
are  applicable  to  laws  enfinced  by 
Customs.  The  CAFRA  creates  general 
rules  governing  dvil  fbrfiBiture 
proceedings.  However,  CAFRA 
specifically  exempts  from  certain  of  its 
requirements  forfeitures  that  are  made 
under  a  number  of  statutes,  among 
those  being:  the  Tariff  Act  of  1930  or 
any  other  provision  of  law  codified  in 
title  19,  U.S.C;  the  Internal  Revenue 
Code  of  1986;  the  Federal  Food,  Drug, 
and  Cosmetic  Act;  and  the  Trading 
with  the  Enemy  Act 


FRCMe 


Intefim  Rnal  Rule 


1(V0(VD0 


No 


iNone 


Jeremy  Baskin, 
Attorney-Advisor.  Penalties  Branch. 
Department  of  the  Treasury.  United 
States  Customs  Service.  1300 
Pennsylvania  Avenue  NW.. 
Washhigton.  DC  20229 
Phone:  202  927-1176 

1515-AC69 


2980.  •  AFRICAN  GROWTH  AND 
OPPORTUNmr  ACT  AND 
GENERALIZED  SYSTEM  OF 


Priority:  Substantive.  Nonsignificant 

Legel  Amhortty:  19  USC  66;  19  USC 
1202: 19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
2461;  19  USC  3314;  19  USC  3721 

CFR  CttaHon:  19  CFR  10;  19  CFR  163 

Legal  Deedine.  Final.  Statuttny, 
Octobn  1,  2000.  Public  Law  106-200. 


Amendments  to  implement 
the  trade  benefit  provisions  for  sub- 
Saharan  Africa  contained  in  title  I  of 
the  Trade  and  Developmoit  Act  of 
2000.  The  trade  benefits  under  title  li 
also  referred  to  as  the  African  Ckowth 
and  Opportunity  Act.  apply  to  sub- 
Saharan  African  countries  designated 
by  the  President  and  involve  the 
extension  of  duty-free  treatment  under 
the  Generalized  System  of  Preferences 
(GSP)  to  non-import-sensitive,  non- 
textile  articles  normally  excluded  from 
GSP  duty-free  treatment,  and  the  entry 
of  specific  textile  and  apparel  articles 
free  of  duty  and  fee  of  any  quantitative 
limits. 


FRCito 


KMOSAX)  6SFR59e68 
KVOI/OO 


Interim  Rnai  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         ^2M/00 

Comment  Period 

End 
FnalAdion  OS^OCMM 

ReguMory  FiexRiiHty  AiMilyale 
Required;  No 

Government  Levele  Affeded:  None 

Agency  Contecfc  Cynthia  Reese.  Senior 
Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Regulations  and  Ridings,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1361 


Cathy  Sauoeda,  Ttada  Operations  ' 
Officer,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Field  Operations,  1300  Penn^lvania 
Avenue  NW.,  Washington,  DC  20229 
Phone:  202  927-4198 

Rtti:  1515-AC72 


e  EXPANDED  WEEKLY  ENTRY 
PROCEDURE  FOR  FOREIGN  TRADE 


Piloflly:  Substantive,  Itoisignificttit 

Legrf  AuSwrfty:  19  USC  66;  19  USC 
81a  to  81u;  19  USC  1202;  19  USC 
14841;  19  USC  1623;  19  USC  1624 

CFR  CHation:  19  CFR  146 

^Ncpe 

Amendiesaf  in  conformance 
with  the  Trade  and  Development  Act 
of  2000  to  expand  the  weekly  entry 
fffocedure  for  foreign  trade  zones  to 
include  merchandise  involved  in 
activities  other  than  exclusively 
assembly-line  production  operations. 
Under  ^  expanded  weeldy  procedure, 
weekly  entries  covering  estimated 
remo^^ds  of  macbandise  from  a  foreign 
trade  zone  for  any  7-day  period  and 
the  associated  entry  summaries  will 
have  to  be  filed  exclusively  through  the 
Automated  Broker  Interface,  with 
duties,  fees  and  taxes  being  scheduled 
for  pajrment  through  the  Automated 
Clearin^ouse. 


FRCMe 


Interim  Fmal  Rule 


KMXVOO 


Regulatory  FlejiMllty  Analyala 
No 


Government  Levele  Affected:  None 


Bruce  higalls.  Chief, 
Entry  %anch.  Office  of  Trade 
Compliance,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-0380 

1515-AC74 
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DtpsrtmMit  of  tht  TrtMury  CTREA8) 
Unllad  StMaa  Ciwloim  SwvIm  (CUSTOMS) 


LoiiQ'Tann  Actlona 


2M2.  HARBOR  HAMTENANCE  FEE 

Priority:  Substantive.  Nonsignificant 

CFR  Cllallon:  19  CFR  4;  19  CFR  24; 
19  CFR  146;  19  CFR  178 


Action 


PR  CMa 


Interim  Final  Rule 
Fmal  Action 


(000/87  52  FR 10198 
To  Be  Detemiined 


No 

Government  Levele  Affected:  None 

Agency  Contact:  Patricia  Barbue 
Phone:  202  927-0310 

RIN:  1515-AA57 


2M3.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  HAMTENANCE  PEE 

Priority:  Substantive,  Nonsignificant 

CFR  CttaUon:  19  CFR  24 


FR  CMe 


interim  Fmal  Rule 
Final  Action 


01/08/92  57FR607 
To  Be  Delennined 


Regulatory  FlexMlity  AnalyalB 

No 


Government  Levele  Aflected:  None 

Agency  Contact:  Patricia  Barbare 
Phone:  202  927-0310 

RIN:  1515-AA87 


2094.  AUTOMATED  SURETY 
INTERFACE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  113 


FRCne 


01/22/93  58FR5680 
04/22/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undelet  mined 

negulatoiy  FlexMilllty  Analyele 

No 


:  None 

Agency  Contact:  Diane  Hundertmark 
Phone:  202  927-0355 

RIN:  1515-AB25 


2996.  FEES  ASSESSED  FOR 
DEFAULTED  PAYMENTS 


Substantive,  Nonsignificant 
CFR  Cttadon:  19  CFR  24 


FRCHe 


03/23/94  59FR13664 
06/23/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undeleiiiiiiied 

Regulalory  FlexMllty  Anelyele 
I:  No 


I:  None 


Agency  Contact:  David  Baker 
Phone:  202  927-0620 

RIN:  1515-AB38   ' 


2996.  TEXTMfS  AND  TEXTILE 
PRODUCTS  SUBJECT  TO  TEXTILE 
TRADE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

i:  Next  Action  Undetermined 


Regulalory  FlexMllty  Analyele 

No 


Government  Levele  Affected:  None 

Agency  Contact:  Dick  Crichton 
Phone:  202  927-0162 

KH:  1515-AB54 


2997.  COUNTRY-OF-ORIGIN  MARKING 
REQUIREMENTS  FOR  FROZEN 
PRODUCE  PACKAGES 

Pr1orlty:-Substantive,  Nonsignificant 

CFR  CHation:  19  CFR  134 


Actton 


FRCHe 


02/02/95  60FR6464 
03/20/95 


07/23/96  61  FR  381 19 
10/17/97 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexfcmty  Anelyele 
Required:  No 

I:  None 


No 


None 


Agency  Contact  John  Durant 
Phone:  202  927-2244 

RIN:  1515-AB85 


2999.  TREATMBff  OF  MERCHANDISE 

IMI'UIIIEU  BY  PORBW         

GOVERNMEMTS  OR  DESIGNATED 
MTERNATKMAL  ORGANBATKMIS 

Priority:  Substantive,  Nonsignificant 

CFR  CItaHon:  19  CFR  148 

Next  Action  Undetermined 


I:  No 

Government  Levele  Afleded:  None 

Agency  Contact:  Dennis  Sequeira 
Phone:  202  927-1480 

RIN:  1515-AB92 

3000.  DETERMMATKHI OFTHE 
COUNTRY  OF  ORIGIN  OF'TEXTILES 
AND  TEXTILE  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

i:  Next  Action  Undetermined 


Required:  No 

Government  Levele  Affected:  None 

Agency  Conlect  Dick  Crichton 
Phone:  202  927-0162 

RIN:  1515-ACOO 

3001.  DESIGNATED  LAND  BORDER 
CROSSING  LOCATKNIS  FOR 
CERTAIN  CONVEYANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  123 


FR  CHi 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/17/97  62  FR  61251 
01/16/96 

To  Be  Delennined 


Agency  Contact:  Sandra  L.  Bell 
Phone:  202  927-2244 

RIN:  1515-AB61 


2998.  RECONCILIATK)N  Required:  No 

Priority:  Substantive.  Nonsignificant         Qovemment  Levele  AHeded:  None 

CFR  CttaMon:  19  CFR  142;  19  CFR  159     pMeraNem:  Undetermined 

Agency  Conlaefc  Dennis  Dore 


FRCHe 


NPRM 


1(V0(V01 


Phone:  202  927-3274 
I:  1515-AC12 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 
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Long-Tenn  Actions 


3002.  PUBLIC  DISCLOSURE  OF 


:  Subatantive,  Nonsignificant 
19  CFR  103 
Next  Action  Undetennined 


Regulatory  FlexibiHty  Analysto 
Hequlwd:  No 

Nome 


3005.  PERSONAL  USE  LIMITATION 
FOR  PURCHASES  AT  DUTY-FREE 


FlndbHty  AiMlyste 

No 


None 


AgMiey  ConlMt:  Lee  H.  Kramer 
VhoM:  202  927-1251 

RIN:  1S15-AC13 


3003.  NAFTA  PREFERENCE 


Agency  Contact:  Burtcm  SchHssel 
Phone:  202  927-2310 

RIN:  1515-AC25 


3004.  mPORMAL  ENTRY  OF  LOW- 
VALUE  DUTY-FREE  MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  143 


Priority:  Substantive.  Nonsignificant 
CFR  Citation:  19  CFR  19 


FRCHa 


NPRM 


To  Be  Determined 


RoguMory  Flexlliimy  Analysis 
Rsquirad:No 


Action 


FR  CHa       Govsmmsnt  IjOVsIs  Afisctsd:  None 


Priority:  Substantive.  Nonsignificant 
CFR  Citation:  19  CFR  102 


NPRM  10/0(V01 

Rsgulstocy  FlexMNty  Analysis 
RsqulrBd:No 

None 


FR  Cite 


Agency  Contact  Craig  Qaik 
Phone:  202  927-2317 


Agency  Contact:  Creighton  W. 

Goldsmith 

Phone:  808  522-8060 

Email:  cteighton.w.goldsmith9 

customs.treas.gov 

RIN:  1S15-AC50 


HPf9A 


To  Be  Determined       RIN:  1515-AC38 


DapwtmMit  of  the  Troasury  (TREAS) 
UnHsd  Slalas  Custonra  Sorvico  (CUSTOIflS) 


Comololad  Actions 


300C  COUNTRY-OF-ORIGiN  MARKING 
FORlNfATCHES 

Priority:  Substantive.  Nonsignificant 

CFR  CItalion:  19  CFR  134 


FR  Cite 


06/oe/oo 

FloxMilty  Analysis 

No 


I:  None 

Burton  Schlissel 
Phone:  202  927-2310 

RIN:  1515-AB68 

3007.  INTEREST  ON 
UNDERPAYMENTS  AND 
OVERPAYMENTS  OF  CUSTOMS 
DUTCS,  FEES  AND  MTEREST 

Priority:  Substantive,  Nonsignificant 

CFR  CItstion:  19  CFR  24;  19  CFR  159: 
19  CFR  174 


Agsncy  Contact:  Robmt  Reiley 
Phone:  202  927-1504 

RIN:  1515-AB76 


3008.  ELECTRONIC  REQUESTS  FOR 
CONFIDENTIAL  TREATMENT  OF 
EXPORT  MANIFEST  DATA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  103 

Coiimleleci- 


FRCNe 


FinalAction  09/OS/OO  66FR5356S 

Final  AclionEftociive    10/05/00 

Rsguistory  Fisxiblllty  Anslysis 

I:  No 


R— «on 


FRCito 


Withdrawn  06A)2/00 

Regulatory  FlexWHty  Analysis 
Required:  No 

Government  Levels  Aftadsd:  None 

Agsncy  Contact:  Carla  Brooks 
Phone:  202  927-2246 


Govsmmsnt  Lsvsis  Afisctsd:  None 

Agsncy  Contsct:  Jeremy  Baskin 
Phone:  202  927-1176 

RIN:  1515-ACOl 


3010.  GUIDEUNES  FOR  THE 
IMPOSITION  AND  MITIGATION  OF 
PENALTIES  FOR  VIOLATION  OF  10 
use  1502 

Priority:  Substantive.  Nonsi^iificant 

CFR  Citation:  19  CFR  I7i 


RIN:  1515-AB89 


FRClte 


Fmal  Action  05/17/00  65  FR  31261 

Final  Action  Effective    05/17A)0 

RsguMory  FlsxlbWty  Analysis 
RsQuirsd:  No 

Govsmmsnt  LevsM  Affscted:  None 


3009.  PETITIONS  FOR  REUEF; 
SEIZURES,  PENALTIES,  AND 
UQUIDATED  DAMAGES 

Priority:  Substantive,  Nonsignificant 

CFR  CHatton:  19  CFR  171;  19  CFR  162; 
19  CFR  10:  19  CFR  12;  19  CFR  172; 
19  CFR  18;  19  CFR  24;  19  CFR  111; 
19  CFR  113;  19  CFR  114;  19  CFR  125; 
19  CFR  145 


ntCMa 


FinalAction  OB/23/00  65FR390e7 

Fmal  Action  Eftective    07/24/00 

Rsguistory  FIsxIbHIty  Anslysis 

~  I:  No 


Govsmmsnt  Lsvsis  AffSctsd:  None 

Agsncy  Contscfc  Charles  D.  Ressin 
Phone:  202  927-2344 

RIN:  1515-AC08 


Federal 
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3011.  VESSEL  EQUIPMENT 
TEMPORARILY  LANDS)  FOR  REPAIR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  4 


FR  cue 


FinalAction  OttSIMX)  65FR5678B 

Fmal  Action  ElfBctive    1(V2(MX) 


I:  No 


Ncme 


Agsncy  Contact:  Lany  L.  Burton 
I%one:  202  927-2269 

Rllfc  1515-AC35 


3012.  FORCED  OR  MDBfTURED 
CHILD  LABOR 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  19  CFR  12 


FRCNe 


FinalAction  07/26/00  65FR45873 

Find  Action  Effective    06/25/00 


bNo 


:  None 


Agsncy  Contact:  Glen  E.  Vereb 
Phone:  202  927-1327 

RIN:  1515-AC36 


3013.  ENDORSEMENT  OF  CHECKS 
BY  U.S.  CUSTOMS 


Priori^:  Substantive.  Nonsignificant 
CFR  CNalion:  19  CFR  24 


Date         FRCMe 


RnalAdion  08^2(M)0  65FRS6790 

Final  Action  Effective    1(y2(M0O 

^RsguMory  Fisxiblllty  Analysis 
Hsqulrsd:No 

Qovsmmsnt  Lsvsis  Affsetsd:  None 

Agsncy  Contact:  Jo  Cohen 
Phtme:  202  927-6140 

RIN:  1515-AC48 


3014.  LOCATION  OF  DUTY-FREE 


Priority:  Substantive,  Nonsignificant 
CFR  CNalion:  19  CFR  19 


FRCIto 


Final  Action  OS/17/0O  65  FR  31260 

Final  Action  Effective    05/17/00 


I:  No 


None 

Agsncy  Contact:  William  G.  RosoCf 
Phone:  202  927-2077 

1: 1515-AC53 


3015.  EXPORT  CERTIFICATES  FOR 
8UGAR-C0NTAMMQ  PRODUCTS 
SUBJECT  TO  TARIFF4UTE  QUOTA 

Priority:  Substantive.  Nonsignificant 

CFR  CItalion:  19  CFR  132 


FRCHa 


InterimFmalRuto         04/04/00 

Comment  Period 

End 
Final  Action  07/14/00  65FR43689 

Final  Action  Effective    07/14/00 

nsgulaloiy  FtoxMllty  Analysis 

i:No 


Govsmmsnt  IjmsIs  Affsdsd:  None 

Agsncy  Contact:  Leon  Hayward 
Phone:  202  927-9704 

RIN:  1515-AC55 


3016.  SUMMARY  FORFEITURE  OF 
CONTROLLED  SUBSTANCES 

Priority:  Routine  and  Frequent 

CFR  Citation:  19  CFR  162 


FR  CM* 


FinalAction  05/23A)0  65FR33254 

Fmal  Action  Effective    05/23/00 

Rsguialory  FlaxM)Mlty  Analysis 

No 


Govsmmsnt  Lsvsis  Affsdsd:  None 

Agsncy  Contact:  Todd  Schneider 
Phone:  202  927-1694 

RIN:  1515-AC60 


3017.  e  EXTENSION  OF  IMPOtIT 
RESTRICTIONS  MP06B)  ON 
CERTAIN  CATEQORBS  OF 


THE  PREM8PAMC  CULTURES  OF 
THE  REPUBLIC  OF  EL  SALVADOR 

Priority:  Substantive.  Nonsignificant 

Lsgal  AuttMrily:  5  USC  30i:  19  USC 
66;  19  USC  1202;  19  USC  1624;  19  USC 
2612 

CFR  CNation:  19  CFR  12 

Nona 

Amendment  to  reflect  the 
extension  of  the  import  restrictions  on 
certain  categories  of  archaeological 
material  from  dM  Prdiispanic  cultures 
of  the  Republic  ol^  Salvador,  which 
were  imposed  by  T.D.  95-20.  These 
restrictions  are  imposed  pursuant  to 
determinations  of  the  United  States 
Department  of  State  made  under  the 
terms  of  the  Convention  on  Cultural 
Property  Implepientation  Act  in 
acconhmce  mth  the  United  Nations 
Educational.  Scientific  and  Cultural 
Organiration  (UNESCO)  Convention  on 
the  Means  of  Prohibiting  and 
Preventing  the  Illicit  Inmoit.  Export 
and  Transfsr  of  Ownership  of  Cultural 
Property. 


Dale         FR  CMb 


FinalAction 

Rnal  Action  Effective 


Oa/Oam  65  FR  12470 
03/06/00 


No 


None 

Agency  Contact:  Michael  L.  Smith, 
Attorney,  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-1996 

Alfred  Morawski.  Chief.  Other 
Government  Agencies  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations.  1300  Pennsylvania  Avenue 
NW..  WasMngton.  DC  20229 
Phone:  202  927-0402 


i:  1515-AC61 

BliJNQ  COM  4nS-M^ 
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DipMlmtiil  of  tho  TuMMury  (TREAS) 

(WS) 


Piwult 


SOItweMIUUJil 
AaiU8n«ffT8  UNDER  SECTION 


Priorlly:  Iiifo./AdmM./Other 
26  use  6205 
26CFR31 
K  None 


The  current  regulations  under 
sectian  6205  of  the  Internal  Revenue 
Code  will  be  modified  to  clarify  that, 
once  a  taxpayer  has  exhausted  all 
internal  appeal  rights  writh  the  Service, 


intoest-faee  ac^iistinents  are  no  longer 
allowed. 


FRCHi 


ANPRM 


^2^Qono 


Undetermined 

did:  Federal 
:  REG-110374-00 


Drafting  attomejr:  Lynne  A.  Camillo 
(202)  622-6040 


Reviewing  attmney:  Jenry  Holmes  (202) 
622-6040 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329 

(X::TEGE 


Lynne  A.  Camillo, 
Attomey-Advisfv,  Department  of  tfauB 
Treasury,  bttemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Hione:  202  622-6040 

1545-AY21 


DtpartRMiit  of  llw  TrMsury  (TREAS) 

(■») 


f»ropooed  Rulo  Stag* 


3019.  FOREIGN  MSURANCE 


Prfcirtly:  Substantive,  Nonsignificant 


r  26  use  7805;  26  USC 
842;  26  USC  864 


CFR 


i:  26  CFR  1 
N<nie 


RegulatioB  will  prescribe 
rules  bx  detennining  investment 
income  efioctively  connected  with  the 
conduct  of  an  insurance  business  in  the 
United  States  by  a  foreign  company. 


FRCMa 


|2«(M)0 


No 


None 
REG-209066-88 


(INTL-024-88) 


Drafting  attomejr:  Steven  D.  Jensen 
(202)  622-3870  , 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870 

Completed  in  error  In  the  October  1995 
Unified  Agenda. 

CCdNTL 


Steven  D.  Jensen, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Fhane:  202  622-3870 

RM:  1545-AL82 


3020.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FORBGN  CORPORATIONS 

Prtorily:  Substantive,  Nonsignificant 

Legal  AuMiorily:  26  USC  7805;  26  USC 
367 

cm  CNatton:  26  CFR  l 

Legal  Daedfcw.  None 

AbelracL  The  income  \ax  regulations 
under  section  367(a)  will  be  amended 
to  reflect  the  changes  made  to  diat 
section  by  the  Ted^cal  and 
Miscellaneous  Corrections  Act  of  1988. 
Section  367(a)(5)  now  provides  that  a 
transfer  of  assets  to  a  foreign 
corporation  in  an  exchange  described 
in  section  361  is  subject  to  section 
367(a)(1).  unless  certain  oMmership 
reqtiirements  and  other  conditions  are 
met.  The  regulations  will  provide 
guidance  regarding  the  application  of 
this  section.  The  diange  in  the  statute 
was  necessitated  by  the  repeal  of 
"General  Utilities." 


FRCIle 


NPnM  12/0(VOO 

ReguMory  FlexIbMty  Analyale 

I:  No 


None 

AddMonal  intoiinalloii:  REG-209006-89 
(INTLr089-89) 

Drafting  attorney:  Philip  L.  Tretiak 
(202)  622-3860 

Reviewing  attorney:  Charlie  Besedgr 
(202)  622-3860 

CC:INTL 

Agency  Conlaet:  Philip  L.  Tretiak. 
Senior  Technical  Reviewer,  Department 


of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phcme:  202  622-3860 

1545-AM97 


3021.  FOREIQN  MSURANCE 


ELECTION 

:  Substantive.  Nonsignificant 

:  26  USC  7805;  26  USC 


953 

CFR  CttaHon:  26  CFR  1 

None 


This  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 


FRCHi 


NPRM 


12^0000 


ReguMoiy  FtadbNity  Analyaie 

No 


GowenMiienI  Levele  Affaded:  None 

AddNIOfMl  IniorinaUon;  REG-208980-89 
(INTL-765-89) 

Drafting  attorney:  Valorie  A.  Mark  (202) 
622-3840 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840 

CCONTL 

Agency  Contact:  Valerie  A.  Mark. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
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Phone:  202  622-3840 
RM:  1545-A025 


ReguMory  FlexMHty  Anelyele 

No 


MPOfillATION 
RECORD  MAINTENANCE 


Priority:  Substantive,  Nonsignificant 

Legal  AidhoNty:  26  USC  7805;  26  USC 
7801:  26  use  6038C 

CFR  CHalion:  26  CFR  1 

KNone 


^^^^^^^^BH^^^   CkwenNnent  Levele  Affected:  None 

REPORTINQAND   AddWonal  InlaiiwUun;  REG-209604-93 
(INTL-OOl-93) 

Drafting  attorney:  Ginny  Y.  Chung  (202) 
622-3870 


This  regulation  project  wrill 
implement  the  directives  of  section 
6038e. 


Regulatory  FleidbMty  Anelyele 

~  No 


None 

REG-20826S-90 
(INTL-102-90) 

Drafting  attorney:  &nay  Y.  Chung  (202) 
622-3870 

Reviewing  attorney:  Paul  ^Mtein  (202) 
622-3870 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781 

CeiNTL 

Agency  Contact:  Ginny  Y.  Chung. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitiition  Avenue  NW. 
Wa8hington.DC  20224 
Phone:  202  622-3870 

1: 1545-APlO 


3023.  MTEORATED  FMANCIAL 
TRANSACTION 

Priority:  Substantiver  Nonsignificant 

Legal  Aidhorfty:  26  USC  7805;  26  USC 
864 

CFR  CHalion:  26  CFR  1 

Legel  Deadfcia.  None 

AbelracL  The  regulation  addresses 
whether  matched  book  sale  and 
repurchase  transactions  conducted  by 
securities  dealers  qualify  as  integrated 
financial  transactions  under  section 
1.861-10(c). 


FR  Clla 


Reviewing  attorney:  Jeff  Dorfinan  (202) 
622-3870 

Treasury  attorney:  Patrick  Brown  (202) 
622-1781 

CCdNTL  * 


Ginny  Y.  Chung. 
Attorney-Advisor.  Department  of  llie 
Treasury,  Internal  Revenue  Service. 
1111  Qmstitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3870 

RM:  1545-AR20 


3024.  SECTION  6048  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  AudMrtty:  26  USC  7805;  26  USC 
6048 

CFR  CHalion:  26  CFR  1 

K  None 

lliis  document  revises 
regulations  relating  to  certain  foreign 
trusts  under  section  6048  of  the 
Internal  Revenue  Code. 


FR  cm 


NPRM 


^2KI0m 


ReouMorv  FlexMlltv  Anelvele 

I:  No 


NPRM 


12^00M» 


QoMmment  Levele  Affected:  None 

AddMonal  Intormadon;  REG-209594-92 
(INTL^)67-92) 

Drafting  attorney:  Karen  Reimie  Quarrie 
(202)  622-3880 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880 

Treasury  attorney:  Michael  Kirsch  (202) 
622-0871 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

CCdNTL    . 

Agency  Contact:  Karen  Rennie 
Quarrie.  Attorney-Advisor.  Department 
of  the  Treasury,  Internal  Revenue . 
Service,  1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3880 

RM:  1545-AR25 


FOR  VMOELY  HELD  nXED 
INVESTMENT  TRUSTS 

Priority:  Substantive.  Nonsignificant 

Legal  AuMtorlty:  26  USC  671;  26  USC 
6034A;  26  USC  6049(d)(1):  26  USC 
7805 

CFR  CMaMon:  26  CFR  1;  26  CFR  301 

Lagal  Oeodftie:  None 

AbatracL  Regidatioru  on  the  reporting 
requirements  for  mdely  held  fixed 
investment  trusts. 


NPRM 


NPRMConwnenI 

PeftodEnd 
Second  NPRM 


I:  No 


ea/ia/ge  63fr43364 

11/06/Be 
11/12/98 

lOMXVOO 


I:  None 

REG-106871-00 
(PS-6-96) 

Drafting  attorney:  Faith  Colson  (202) 
622-3060 

Reviewing  attorney:  H.  Grace  Kim  (202) 
622-3060 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC'^kSl 

kganof  Contact  Faith  Colson. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3060 

t:  1545-AU15 


3026.  CML  CAUSE  OF  ACTION  FOR 
CERTAM  UNLAWFUL  COLLECTION 
ACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805 

CFR  CHalion:  26  CFR  301 


K  None 

Abolrael:  The  regulations  raise  the  cap 
oil  damages  under  section  7433  fit>m 
$100,000  to  $1,000,000  and  provide 
that  if  a  taxpayer  fails  to  exhaust  the 
administrative  remedies  available 
before  the  Internal  Revenue  Service,  the 
court  may  reduce  the  award  of 
damages.  Additionally,  the  awarding  of 
damages  for  violations  of  the  automatic 
stay  are  now  covered  by  this  regulation. 
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Propo— d  Rule  Stag* 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


FR  CNft 


NPRM 
Second  NPRM 


12/31/97  62  FR  68242 
12/0(VOO 


Ragutalory  FlexMllty  Analyaia 

No 


None 

:  REG-251502-96 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3630 

Reviewing  attorney:  Robot  A.  Miller 
(202)  622-3630 

GCJ>&A.-CB&S 


I^vin  B.  Connelly, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3680 

1545-AU68    I 


3097.  BfCTNIG  SHALL  BUSINESS 
TRUST 

PlkNlly.  Substantive,  Nonsignificant 

Unfunded  Mandalae:  Undetermined 


I  AmhorNy:  26  USC  7805;  26  USC 
1361:  26  USC  641 

CFR  CRatton:  26  CFR 1 


None 

This  regulation  provides 
necessary  guidance  for  defining  and 
treating  electing  small  business  trusts, 
which  are  now  eligible  shareholders  of 
S  Corporations,  as  provided  by  the 
Small  Business  Job  Protection  Act  of 
1996.  j 


FR  CNa 


NPRM 


KVOQ/OO 


RaguMory  RaxMHIy  Anatyili 

~      '     ' ;  Undetatmbied 


Businesses 
Qowannient  Laveb  Affadad:  None 

r.  REG-251 701-96 


Drafting  attorney:  James  A.  Quinn  (202) 
622-3060 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060 

Treasury  attcHney:  -Elizabeth  Askey 
(202)  622-0224 

CCJ>&SI 

kgrncf  Contact:  James  A.  Quinn, 
Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AU76 


3028.  SOURCE  RULES  FOR 
PAYMENTS  MADE  PURSUANT  TO 
CERTAIN  SWAP  ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
863;  26  USC  7701 

CFR  Citation:  26  CFR  1 

None 


Proposed  r^ulations  will 
provide  rules  for  determining  the 
source  and  character  of  paymmts  made 
in  certain  swap  transactions. 


Action 


FRCIIa 


NPRM  12/00^ 

Regulalory  FlexMHty  Analyaia 
Requkad:  No 

Govamment  Levala  Affadad:  None 

AddMonal  Infbnnation:  REG-253560-96 

Drafting  attorney:  Milton  M.  Cahn  (202) 
622-3870 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870 

Treasury  attorney:  Je  Young  Baik  (202) 
622-1773 

CC:INTL 

Agency  Contaefc  Milton  M.  Cahn, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3870 

f«N:  1545-AU89 

3029.  SPECIAL  RULES  APPLICABLE 
TO  SALES  OF  DEBT  MSTRUMEiVF 
BETWEEN  RECORD  DATES  AND  THE 
END  OF  ACCiniAL  PERIODS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AlMtraet:  The  regulation  provides  rules 
to  calculate  allocation  of  intere8t.and 
amount  of  sale  price,  when  debt 
instrument  is  sold  between  a  record 
date  and  a  payment  date  (so  that  seller 
receives  first  distributicm  of  interest 
and  principal  following  sale). 


FRCIIB 


NPRM  oamvoi 

RaguMory  FlexMRty  Analyaia 
Required:  No 

Govamment  Levala  Affected:  None 

AddWonal  lidormation:  REG-242919-96 

Drafting  attorney:  Kenneth  P.  Christman 
(202)  622-3950 

Reviewing  attorney:  MarshaU  Fairing 
(202)  622-3960 

CC:FIftP 

Agency  Contact:  Kenneth  Christman. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Rev«iue  SOTvice, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AU95 

3030.  AGREEMENTS  FOR  PAYMENT 
OFTAXUABtLITlESiN 


Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  CItatton:  26  CFR  301 

i:  None 

The  regulations  reflect  the 
amendment  of  IRC  section  6159. 
section  202  of  the  Ta»>ayer  Bill  of 
Rights  2.  which  provides  that  iqpon 
request  by  a  taxpayer  the  Secretary 
shaU  provide  an  independent  review  of 
the  termination  of  an  installment 
agreement.  The  regulations  reflect  the 
amendment  to  section  6159.  which 
guarantees  the  availability  of 
installment  agreements  to  taxpayers. 


FRCtIi 


NPRM 
Second  NPRM 


^12/31/97  62  FR  68241 
12/00/00 


RagulBteiy  FlaxMllty  Analyaia 

No 


Govanment  Lawela  Affadad:  None 

Additional  Information:  REG-i0O84i-97 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3630 

Reviewing  attorney:  Robert  Miller  (202) 
622-3630 

ccj>&ak:b&s 

Agency  Contact:  Kevin  B.  Connelly. 
Attorney-Advisor.  Department  of  the 
Treasury.  Intenal  Revenue  Service. 


1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3630 

RIN:  1545-AU97 


3031.  RETURN  OF  LEVIED  PROPERTY 
IN  CERTAIN  CASES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  CItaUon:  26  CFR  301 

e  None 

Section  501(b)  of  the 
Taxpayer  Bill  of  Ridits  2  amended 
section  6343  of  the  Internal  Revenue 
Code  to  authorize  the  Secretary  to 
return  levied  property  in  fow 
enumerated  circumstances.  Section 
1102(d)(1)(B)  of  RRA  98  changed 
"Taxpayer  Advocate"  to  "NiAional 
Taxpayer  Advocate"  as  a  person  who 
determines  what  is  in  the  best  interest 
of  the  taxpayer.  The  regulations  set 
forth  the  circumstances  in  which  the 
Secretary  may  return  property  and 
procedures  to  implement  these 
sectfons. 


Aelton 


FRCNi 


NPRM  12AXV00 

RaguMory  FlaxMllly  Analyaia 
Requkad:  No 

Govamment  Lavala  Affadad:  None 

Additional  InformaUon:  REG-ioi520-97 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3630 

Reviewing  attorney:  Robert  Miller  (202) 
622-3630 

Treasury  attorney:  Rita  Cavanagh  (202) 
622-1981 

CCa*&A:CB&S 

Agency  Contad:  Kevin  B.  Connelly, 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3630 

RM:  1545-AVOl 

3032.  FOREIGN  TAX  CREDIT 
ANnABUSE  REGULATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

901;  26  USC  901(k)(4):  26  USC  904;  26 
USC  864(e)(7):  26  USC  77010):  26  USC 
7805 


CFR  CnaMon:  26  CFR  1 
K  None 


Abatrad:  The  regulation  will  disallow 
foreign  tax  credits  with  respect  to 
foreign  taxes  generated  in  certain 
arrangements  from  which  the 
reasonably  expected  economic  profits 
are  insubstantial  compared  to  expected 
foreign  tax  credits. 


FRCNi 


NPRM 


12/00/00 


Regulaio^  FlaxNMIty  Analyaia 

fcNo 


I:  None 

Additional  Infonnatlon;  REG-103445-98 

Drafting  attorney:  Rebecca  I.  Rosenberg 
(202)  622-3870 

Reviewing  attorney:  Barbara  Felker 
(202)622-3850 

Treasury  attorney:  Je  Young  Baik  (202) 
622-1773 

CC:INTL 

Agency  Contact:  Rebecca  I.  Rosenberg. 
Assistant  to  the  Branch  Chief. 
Department  of  the  Treasury,  Internal 
-Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AV97 

3033.  MERCHANDISE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  1 
i:  None 


Abatract  The  regulation  defines 
"merchandise"  and  explains  the  need 
to  use  inventory  accounts. 


Action 


FRCN* 


NPRM  lOmVOO 

ReguMory  FlaxMNty  Analyaia 
Required;  Undetermined 

Govamment  Lavala  Affected:  None 

AddMonal  Information:  REG-122333-97 

Drafting  attorney:  Jan  Skelton  (202) 
622-4970 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CC:IT&A 

Agency  Contact:  Janet  Skelton, 
Attorney-Advisor,  Department  of  the 


Treasury.  Internal  Revenue  Service. 
1111  Constituti(Mi  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AWOO 


3034.  HIPAA  NONDISCRIMINATION 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
9833 

CFR  Citation:  26  CFR  54 

K  None 


Abatrad:  These  regulations  provide 
guidance  to  group  health  plans  and  to 
the  employers  maintaining  them, 
regarding  the  prohibition  on 
discriminating  against  individuals  on 
the  basis  of  a  health  status-related 
factor  in  eligibility  or  premiums. 


FR  CMi 


NPRM  lomvoo 

Regulatory  FlaribllHy  Analyaia 

I:  No 


Gtovammant  Lavale  Affected:  None 

AddMonal  mformatten.  REG-109707-97 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6080 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

OCTECE 

These  regulations  are  related  to 
temporary  regulations  previously 
published  in  the  Federal  Register  on 
April  8. 1997  (REG-253578-96,  RIN 
1545-AV05). 

Agency  Contact:  Russell  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Tteasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-6080 

fUN:  1545-AW02 


3036.  TRANSPORTATION  OF 
PERSONS  AND  PROPERTY  BY  AIR— 
SECTIONS  4281  AND  4271 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  4261: 26  USC 
4271;  26  USC  7805 

CFR  CNatfon:  26  CFR  49 

i:  None 
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30 


2000 


mumumuMi  Guidance  concerning  the 
excise  taxes  imposed  on  the  amoimts 
paid  for  the  transportation  of  persons 
and  property  by  air. 


FRCNe 


NPHM 


12mM)0 


No 


None 

REG-106167-98 

Drafting  attomey:  Patrick  S.  Kirwan 
(202)  622-3130 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130 

lYeasury  attomey:  John  ParceU  (202) 
622-2578  i 

CX:J»ftSI 

AgMiqf  ConlMt:  Patrick  S.  Kirwan, 
Attorney-Advisor;  Department  of  the 
Treasuiy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3130 

I:  154S-AW19 


3036^  ESTATE  TAX  DBXJCTION  FOR 
QUAUFIED  FAMH.Y-OWNED 
BUSMESS  MTEReSTS  (QFOBO 
Prlorlly:  Substantive,  Nonsignificant 

Legal  Authority;  26  USC  2057;  26  USC 
7805 

CFR  Cllalloii:  26  CFR  20 

i:  None 

The  proposed  regulations 
Mdll  address  the  estate  tax  deduction 
fOT  certain  qualified  family-owned 
business  interests. 


FR  cue 


NPRM  03/00^1 

Regulalofy  FlexMIHy  Analyaie 

No 


None 

:  REG-106430-98 

Drafting  attomey:  Leslie  H.  Finlow 
(202)  622-3120 

Reviewring  attomey:  Christine  Ellison 
(202)  622-3120 

Treasury  attomey:  Beth  Kaufinan  (202) 
622-1766  i 

OCJ>ftSI 

Aoancy  Conlaet:  Leslie  H.  Finlow, 
Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7860 

RIN:  1545-AW21 


3037.  ELECTION  TO  TREAT  TRUST  AS 
ESTATE— SECTION  646 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  645;  26  USC 
7805 

CFR  CItetlon:  26  CFR  1 

K  None 


AlMlract:  The  regulation  will  provide 
guidance  regarding  the  operation  of 
section  645. 


Action 


FR 


NPRM 


lO/OCMX) 


ReguMoiy  Flexibility  Afwlysie 

Undetermined 


Govemment  Levele  AfleclMl:  None 

AddMonel  Hifonnatlon:  RE&106542-98 

Drafting  attomey:  Faith  Colson  (202) 
622-3060 

Reviewing  attomey:  J.  Thomas  Hines 
(202)  622-3060 

Treasury  attomey:  Beth  Kaufinan  (202) 
622-1766 

CCP&SI 

Agency  Contact  Faith  Colson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AW24 


3038.  SECTION  968— CONTINGENT 
DEBT  INSTRUMENT 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  26  USC  7805;  26  USC 
988 

CFR  Citation:  26  CFR  l 

None 

The  regulation  will  prescribe 
the  tax  treatment  of  section  988  debt 
instruments  that  provide  for  contingent 
payments. 


FRCNi 


NPRM 


12/00/00 


Rtfgulalory  FlexMltty  Analyala 
Required:  No 


None 

AddMonel  biformatlon:  REG-106486-98 

Drafting  attomey:  Milton  M.  Cahn  (202) 
622-3870 

Reviewing  attcwneys:  Jeffrey  Dorfinan 
and  Rebeoa  L  Rosenberg 

(202)622-3870 

Treasury  attomey:  Je  Young  Baik  (202) 
622-1773 

CCaNTL 

Aganey  Contact:  Milton  M.  Cahn, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phcme:  202  622-3870 

RIM:  1545-AW33    «»"'^^- 

3030.  CAPITAL  GAM  GUIDANCE 
RBJ^TMG  TO  CRTS 

Priority:  Substantive,  Nonsignificant 


I  Aulhorlly:  26  USC  7805;  26  USC 
l(hKll):  26  USC  664 

CFR  Citation:  26  CFR  l 


None 

AMUraet:  The  r^ulation  provides 
capital  gain  guidance  relaling  to 
charitable  remainder  trusts  in  light  of 
the  changes  made  to  section  1(h)  of  the 
Internal  Revenue  Code  by  the  Taxpayer 
Relief  Act  of  1997. 


Acdon 


FRCNe 


NPRM 


12/0Q«0 


negulelory  FlexMNty  Anelyele 

I:  No 


Govemment  Levele  Affected:  None 

AddRkNiel  Information:  REG-110896-98 

Drafting  attomey:  Mary  Beth  Collins 
(Carchia)  (202)  622-3080 

Reviewing  attomey:  William  P.  O'Shea 
(202)  622-3070 

Treasury  attomey:  Beth  Kaufinan  (202) 
622-1766 

CCiPkSl 

Agency  Contact  Mary  Beth  Collins 
(Carchia),  AttKney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AW35 


Federal  Ragialar/Vol.  65.  No.  231 /Thursday.  November  30,  2000 /Unified  Agenda  .        74877 

Propo66d  Ruto  Stag* 


3040.  MIDOLEMAN  REGULATION 
UNDER  SECTIONS  6041  AND  6046 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6045 

CFR  CHallon:  26  CFR  1 

K  None 


Abetraefc  The  regulation  provides 
guidance  on  the  legal  obligation  to  file 
information  returns  by:  (1)  an 
intermediary  or  middleman  who  makes 
payments  on  behalf  of  another  person, 
and  (2)  an  investment  advisor. 


Action 


FR  cue 


NPRM 


lomvoo 


Regulalory  Flexibility  Anelyele 

No- 


Government  Levele  Affected:  None 

AddWonal  Informetlon:  REG-246249-96 

Drafting  attomey:  Donna  M.  Crisalli 
(202)  622-4920 

Reviewing  attomey:  Robot  Berkovsky 
(202)  622-4920 

Treasury  attomey:  Michael  Novey  (202) 
622-1339 

CC:IT&A 

Agency  Contact:  Donna  M.  Crisalli, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4920 

RIN:  1545-AW48 

3041.  MERCHANDISE  REGULATION 
f:  Substantive,  Nonsignificant 
I  Authority:  26  USC  471;  26  USC 


7805;  26  USC  263A;  26  USC  446;  .. 

CFR  Cttatlon:  26  CFR  i 

c  None 

This  regulation  clarifies  when 
the  requirement  to  use  inventory 
aocouQting  applies.  It  also  clarifies  the 
definition  of  merchandise  and  provides 
guidance  mth  respect  to  when 
merchandise  will  be  regarded  as  an 
income  producing  factor  in  a  taxpayer's 
business. 


Action 


FR  one 


NPRM 


10A)Qm) 


Regulatory  Flexibility  Analyala 
Required:  No 


Smell  Entttlee  Affected:  No 

cled:None 

i:  REG-122333-97 

Drafting  attomey:  Cheryl  Lynn  Oseekey 
(202)  622-4970 

Reviewing  attomey:  Eric  Fleet  (202) 
622-4970 

Treasury  attomey:  Christine  Tuigeon 
(202)  622-0865 

OCJTftA 

Agency  Contact:  Cheryl  Lynn  Oseekey, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AW61 

3042.  REUEF  FROM  JOINT  AND 
SEVERAL  LIABILITY  ON  JOINT 
RETURN 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandalee:  Undetermined 


Authority:  26  USC  6015 
CFR  CttaOon:  26  CFR  1 

c  None 

This  document  will  provide 
procedures  as  are  necessaiy  to  cany  out 
the  provisions  of  section  6015, 
including:  (1)  methods  for  allocation  of 
items  other  than  the  methods  under 
section  6015(d)(3);  and  (2)  providing 
the  opportunity  for  an  individual  to 
have  notice  of,  and  an  opportunity  to 
participate  in,  any  administrative 
proceeding  with  respect  to  an  election 
made  under  section  6015(b)  or  section 
6015(c)  by  the  other  individual  filing 
the  joint  return. 


FRCNe 


NPRM 


lO/DO/OO 


Regulatofy  FlexMHty  Anelyele 
Required;  No 

Govemment  Levele  Affected:  None 

Procufement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  kifdnnatlon:  REG-106446-98 

Drafting  attomey:  Bridget  Finkenaur 
(202)  622-4940 

Reviewing  attomey:  Judith  Wall  (202) 
622-4940 


Treasury  attomey:  Lily  Ksbng  (202) 
622-0160 

CC:ITftA 

Agency  Contect:  Bridget  Finkenaur, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

I:  1545-AW64 


3043.  CONSTRUCTIVE  SALES  OF 
APPRECUTED  FINANCIAL  POSmONS 

Priority:  Substantive,  Nonsignificant 

AuttMrtty:  26  USC  7805;  26  USC 


1250 

CFR  Citation:  26  CFR  1 
i:  None 


Notice  of  proposed 
rulemaking  rMarding  principles  for 
determining  if  a  taxpayer  has 
constructively  sold  an  appreciated 
financial  position. 


NPRM  12/00/00 

Regulalory  FlexMllty  Anelyele 
Required;  Undetermined 

SmeN  EntMee  Affected:  Businesses, 
Organizatiotu 

Government  Levele  Affected:  None 

AddMonel  MormaHon:  REG-102191-08 

Drafting  attomey:  Victoria  Scotto 
Balaoek  (202)  622-5694 

Reviewing  attomey:  Jonathan  Zelnik 
(202)  622-3920 

Treasury  attomey:  Michael  Novey  (202) 
622-1339 

CC:n&P 

Agency  Contact  Victoria  Scotto 
Bdacek,  Attomey-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-5695 
Fax:  202  622-5694 

RMi;  1545-AW97 

3044.  QUAUFIED  OFFERS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  CItaHon;  26  CFR  1 
i;  None 
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PropoMd  Rute  8lag« 


PfopoMd  Ruto 


Proposed  rules  regarding  the 
qualified  offer  rule  allowing  the 
recovery  of  reasonable  adndnistrative  or 
litigation  costs. 


AddltkMWl  Informrtion:  REG-104906-99 

Drafting  attorney:  Bryan  T.  Camp  (202) 
622-3630 

Reviewing  attorney:  Larry  Schattner 
(202)  622-3630 


^Cltm        CC:P*A:CB&S 


NPflM 


12/00^ 


RaguMory  HMdbHlly  Aiwlyele 

No 


No 

None 

:  REG-121928-98 

Drafting  attorney:  Thomas  D.  Moffitt 
(202)  622-7900 

Reviewing  attorney:  Henry 
Schneiderman  (202)  622-7820 

Treasury  attorney:  Rita  Cavanaugh  (202) 
622-19B1 

CGITfcA 

Agenqr  Contact:  Thomas  D.  Moffitt, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phcue:  202  622-7900 

RM  1545-AW99 

3048.  NOTICE  OF  CONTACT  OF  THIRD 
PARHES-SECnON  7602(C) 

PlhHlly.  Substantive,  Nonsignificant 

Lagal  Aulhorlly:  26  USC  7805 

CFR  CRadon:  26  CFR  301 

None 

This  regulation  implements 
and  ihtefrprets  section  7602(c), 
concerning  third-party  contacts,  so  they 
can  understand  how  the  law  will  afifect 
them.  The  Restructuring  and  Reform 
Act  of  1998,  setrtion  3417(a),  created  a 
hew  section  7602(c),  which  requires 
that  the  IRS  may  not  contact  third 
parties  «rith  request  to  the 
determination  or  collection  of  the  tax 
liability  of  a  taxpayer  without 
providing  reasonable  notice  to  the 
ta3q)aya  in  advance.  It  also  requires  the 
IRS  to  keep  a  list  of  contacts  and 
provide  it  periodically  to  the  taxpayer. 


FRCte 


NPRM  ^2/OOIOO 

RaguMory  FlaxMMy  Analysia 

~  No 


SniaH  Entltiaa  AtlKlad:  No 


Agency  Contact:  Bryan  T.  Camp, 
Senior  Attorney,  Departmoit  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3630 

RIN:  154S-AX04 


3046.  MOHWAY  VEHICLE— 
DEFmmON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  CNallon:  26  CFR  48 

None 


AbatracL  Amendments,  to  regulations 
relating  to  definition  of  hi^way 
vehicle. 


FRCMi 


NPRM 


12/0(V00 


Regulatory  FlexMllty  Analyala 

I:  No 


None 


SmaM  EntWea  Affadad:  No 

Government  Levale  Aflaclad:  None 

Additional  Inteimallon:  REG-103829-99 

Drafting  attorney:  Bernard  H. 
Weberman  (202)  622-3130 

RevieMong  attorney:  Richard  Kocak 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:P&SI 

Agency  Contact:  Bernard  H. 
Weberman,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washii^ton.  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AXlO 

3047.  DEPOSIT  OF  EXCISE  TAXES— 
REVISION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6302 

CFR  Citation:  26  CFR  40 

K  None 


Abatract:  Amendments  to  regulations 
relating  to  deposits  of  excise  tax. 


PR  CNs 


ANPRM  01/07/00  65  FR 1076 

NPRM  12«0«0 

RagulBlory  FlaxMmy  Analyala 
Required;  No 

Snnll  EntMee  Aflaolad:  Organizations, 
Businesses 

Govemnient  Lavala  Affected:  None 

Additional  Inlwinallon;  REG-103827-99 

Drafting  attotney:  Susan  Athy  (202) 
622-3130 

Reviewing  attorney:  Ruth  Hofihian 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CCJ»&SU 

Agency  Contact  Susan  Athy. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Sovice, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AXll 

3048.  GUIDANCE  ON  COST 
RECOVERY  IN  THE  ENTERTAINMENT 
INDUSTRY 

Priority:  SulMtantive.  Nonsignificant 

Legal  Auttiority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

None 


Application  of  the  income 
forecast  memod  undw  section  167(g). 


Action 


FR  CHi 


NPravi 


10/00/00 


RaguMory  FlexMllty  Analyala 

~  I:  No 


SmaN  EntWee  Affected:  No 

Government  Levale  Affected:  None 

Additional  Information:  REG-103823-99 

Drafting  attorney:  Bernard  P.  Harvey  n 
(202)  622-3110 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)  622-3110 

Treasury  attorney:  Christopher  Ohmes 
(202)  622-0865 

CC:P&SI 

Agency  Contact  Bonard  P.  Harvey  n. 
Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3110 

RIN:  1545-AX12 


CFR  CNMIon:  26  CFR  1 

K  None 


LARGER  THAN  THE  OTHER 
Prioflly:  Subetantive.  Nonsignificant 
Legal  Authority:  26  USC  1092 
CFR  CNaMon:  26  CFR  1 
eNone 


Abattact  A  "straddle"  oocun.  for 
purposes  of  section  1092  of  the  Internal 
Revenue  Code,  when  a  taxpayer  enters 
into  two  separate  posttiODS  in  finanrial 
instruments  tliat  "oCEret"  each  other. 
Positions  offset  eadi  odiar  when,  taken 
together,  they  substantially  diminish 
the  taxpajwr's  risk  of  loss.  A  taoqpayer 
in  a  "straddle"  is  subject  to  various 
limitations  on  reoogniticm  of  loss  on  the 

dtions  until  bodi  positions  are 
idatod.  These  regulations  will  deal 
with  the  situation  in  which  one 
position  is  larger  than  the  other  (that 
is,  tile  diminution  of  the  risk  of  loss 
fat  one  position  is  aaly  partial). 


FR 


NPRM 


03/0(VD1 


RaguMory  FtaxMHty  Analyala 

I:  No 


None 

AddMonal  Information:  REG-107335-99 

Drafting  attorney:  Kenneth  Christman 
(202)  622-3950 

Reviewing  attorney:  Robert  Williams 
(202)  622-3960 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:FIfcP 

Agency  Contact  Kenneth  Christman. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Qmstitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3950 

mft  1545-AX16 

3060.  DEFWrnON  OF  ACCOUNTING 
METHOD 

Priorily:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
446 


The  regulation  will  clarify 
the  definition  of  a  change  in  method 
of  accounting. 


FRCHa^ 


NPRM 


lomvoo 


RaguMory  FlaribWly  Analyala 

~  No 


Smal  Enlillaa  Affadad:  No 

dad:  None 
i:  REG-105228-99 


Drafting  attorney:  Jeffary  Mitchell  (202) 
622-6224 

Reviewing  attcnney:  Thomas  Luimer 
(202)  622-4970 

Treasiiry  attorney:  Christine  Turgeon 
(202)  622-0865 

CCITkA 

Agency  Oomaet  Jeffisry  Mitchell. 
Attocney-AdvisOT.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6224 

I:  1545-AX21 


3061.  SECTIONS  401(K)  AND  410(11) 
CASH  OR  DEFERRED 


Treasury  attorney:  W.  Thomas  Reeder 
(202)  022-1341 

CC:TECX 

Agency  Contact  Marjorie  HofEman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6030 

R.  Lisa  Mofiri-Azad.  Senior  Attorney. 
Dqiartment  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington.  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AX2e 


3062.  EXCLUSION  OF  GAIN  ON  THE 
SALE  OR  EXCHANGE  OF  PRMCIPAL 


Priorily:  Substantive.  Nonsignificant 

Legal  Adhorfly:  26  USC  7805 

CFR  Cllatfon:  26  CFR  1 

Legal  Daadfcie:  None 

Abalract  Update  and  revise  regulations 
on  quaUfied  cash  or  deferred 
arrangonents.  "matching" 
contributions,  and  employee 
contributions. 


FR  CHi 


NPRM  12/OOM)0 

ReguMory  FlaxMHty  Analyala 
Raquliad;No 

SmaN  EntMaa  Affadad:  Businesses 

Govamment  Lavala  Affadad:  None 

AddMonal  Information:  REG-108639-99 

Drafting  attorney:  R.  Lisa  Mo)iri-Azad 
(202)  622-6080 

Reviewing  attorney:  Marjorie  HofiEman 
(202)  622-6030 


Priority:  Substantive.  Nonsignificant 
I  Authority:  26  USC  7805;  26  USC 


121 

CFR  CMallon:  26  CFR  1 
K  None 


This  notice  of  proposed 
rulemaking  reflects  changes  made  by 
the  Taxpayer  Relief  Act  of  1997  to 
sections  121  and  1034  of  the  Code, 
relating  to  the  exclusion  of  gain  from 
the  sale  or  exchange  of  a  taxpayer's 
principal  residence. 


NPRM 


lo^oom 


I:  No 


I:  None 

REG-105235-99 

Drafting  attorney:  Sara  P.  Shepherd 
(202)  622-4910 

Reviewing  attorney:  David  B.  Auclair 
(202)  622-4910 

Treasury  attorney:  lily  Kahng  (202) 
622-0160 

CCJ»fcA:APJP 

Agency  Contact  Sara  P.  Shepherd, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AX28 
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Propond  Rui*  Stage 


aeCnON  417(A)^NA)  FOR  QUAUREO 
^  PLANS 


7805 


1  Substantive,  Nonsignificant 
:  26  use  417:  26  USC 


26CFR1 
None 


Regulation  to  provide 
guidance  ruptidiijg  the  special  rule  in 
IRC  section  417(aK7)(A).  which  pennits 
qualified  ratiremeot  plains  to  provide 
wiitlan  explanation  of  QJSA  aft«  the 
annuity  starting  date. 


FR  die 


^2nono 


Undetennined 


rt 


Undetermined 

Undetennined 


REG-109481-99 

Drafting  attotney:  Robert  M.  Walsh 
(202)  622-6090 

Reviewing  attorney:  Nfaijiwie  Hoffinan 
(202)  622-6030 

ODTEGE  i 

Agmcy  ConlMl:  Maijorie  Hoffinan, 
Attoniey-Advisor,  Department  of  the 
Tteasuiy,  bitemal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-6030 

Robert  M.  Walsh,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  llll  Constitution 
Avenue  NW.  Washii^n,  DC  20224 
PhcHie:  202  622-6090 


1545-AX34 


3Q6C  DEFMmON  OF  ISSUED"  WTTH 
REQARD  TO  CHKF  COUNSEL 


Substantive,  Nonsignificant 
C  HL  105-206,  sdc  3509 
i:  26  CFR  301 
None 


Notice  of  proposed 
rulemaking  to  define  the  term  "Issued" 
with  r^ard  to  Chief  Counsel  Advice. 


FR 


NPRM 


KMXVOD 


No 


No 


None 

i:  REG-113129-98 

Drafting  attorney:  Deborah  Lambert- 
Dean  (202)  622-4570 

Reviewing  atUxney:  Dtmald  Squires 
(202)  622-4570 

Treasury  attome]r:  Elizabeth  Adcey 
(202)  622-0224 

CC-PkA-DttPL 

Aganey  ConlMl:  Deborah  Lambert- 
Dean.  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-4570 
Fax:  202  622-9888 

RIN:  1545-AX40 

3055.  401(K)  AND  401(11) 
REGULATIONS 

Priorlly:  Substantive,  Ncmsignificant 

Lagal  Aulhorily:  26  USC  7805 

CFR  CIMlon:  26  CFR  l 

K  None 

Update  and  revise  regulations 

for  cash  or  defiaiTed  arrangements. 


PH 


NPRM 


12/0000 


Ragulalory  FtaxMWy  AiMlyato 
Raquirad:  Undetormined 

SfiMN  EntWaa  Afladad:  Businmses 

GowanwMnt  Lavala  AfHadad:  None 

AddNlonal  Informaiion;  REG-108639-99 

Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6080 

Reviewing  attorney:  Ma^orie  Hoffinan 
(202)  622-6030 

Treasury  attorney:  Donald  Wellingtcm 
(202)  622-1332 

CC:TEGE 

Agancy  Conlael:  R.  Lisa  Mojiri-Azad, 
Senior  Attorney.  Dqiartment  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 


Phone:  202  622-6080 


bl545-AX43 


NOnONALI 
CONTRACTS  AND  OTHER  FMANCIAL 
PRODUCTS 

PikNHy:  Substantive,  Ncmsignificant 

Lagal  AuSioftty:  26  USC  446;  26  USC 
1234A;  26  USC  7805 

i:  26  CFR  1 

i:  None 


:  The  regulations  will  provide 
rules  under  section  446  far  the  timing 
of  income  and  deductions  of  certain 
contingeDt  payments  under  notional 
prindpd  contracts.  The  ragul^ons 
will  also  provide  rules  under  section 
1234A  fat  determining  the  character  of 
payments  under  notional  principal 
contracts. 


FRCMe 


NPRM 


lomvoo 


RagMjalofy  FtexMHly  Analyala 

~       '     ' :  Undetermined 


I:  None 

AddHional  MomMtfon:  REG-106395-99 

Drafting  attorney:  Alexa  Temple  Dubert 
(202)  622-3071 

Reviewing  attorney:  Jonathan  Zelnik 
(202)  622-3920 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CCJUkP 

Agancy  Contact:  Alexa  Temple  Dubert, 
Attorney-Advisor,  Department  of  die 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avoiue  NW, 
Washington.  DC  20224 
Phone:  202  622-3071 

RM:  1545-AX45 

3057.  SECTION  7430  REGULATIONS 
Priority:  Substantive,  Nonsignificant 
I  Aulhority:  26  USC  7805 
;  26  CFR  1 


K  None 

I  The  proposed  amendments  to 
the  Treasniy  Regulations  incorporate 
the  1997  ami  1998  amendments  to  26 
U.S.Q  7430,  relating  to  the  awarding 
of  attorney's  fees  in  administrative  and 
court  proceedings.  The  amendments  to 
26  U.S.C  7430  were  enacted  under  the 
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Propoood  Rult  Stagt 


Taxpayer  Relief  Act  of  1997  and  the 
IRS  Restructuring  and  Reform  Act  of 
1998. 


30B0.  ADDRESS  CORRECTION 

Priority:  bifo./Admin./CKher 

Lagal  Authority:  26  USC  25;  26  USC 

103 


FROIa       CFRCNatlon; 


NPRM 


IZ^KMX) 


bNo 


bNone 

i:  REG-111833-99 

Drafting  attoimey:  Norma  C.  Rottmno 
(202)622-7900 

Reviewing  attomejrs:  Thomas  D.  Moffitt 
(202)622-7900 

Henry  S.  Schneidennan  (202)  622-7820 

OCJTftA 

Agancy  Contact:  Nnma  C.  Rotunno, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washu^ton.  DC  20224 
Phone:  202  622-7900 

RM:  1545-AX46 

3068.  SECTION  1374  TMBER 
Priority:  Substantive,  Nonsignificant 
Lagal  Aiilhortty:  26  USC  7805 
CFR  Cltallon:  26  CFR  1 

None 

Guidance  under  section  1374 
regarding  sales  of  timber. 


FR  CNa 


izmMo 


No 


Afladad:  Busipesses 
None 


REG-107602-99 

Drafting  attorney:  Cristian  Potrido  Silva 
(202)  622-7750 

Reviewring  attorney:  Mad;  S.  Jennings 
(202)  622-7750 

CC.-CORP 

Agancy  Contact:  Cristian  Patricio 
SUva,  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitutttm  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7750 

RM:  1545-AXSO 


c  26  CFR  1 
c  None 


The  regulation  provides  that 
certain  dections,  revocations  of  thoee 
elections,  and  information  reports,  shall 
no  longer  be  filed  at  the  Philadelphia 
Service  Center,  but  instead  shall  be 
filed  at  die  place  or  places  designated 
by  the  Commissioner. 


AfddMonal  miomiatlon:  REG-10S88S-M 

Drafting  attorney:  Cheryl  E.  Press  (202) 
622-6060 

Reviewing  attorney:  Robert  Patchell 
(202)  622-6060 

OC:TEGE 

Agancy  Contact  Cheryl  E.  Press, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washii^Ston,  DC  20224 
Phone:  202  622-6060 
Fax:  202  622-4631 

I:  1545-AX52 


FRCHi 


12/0(M)0 


3061.  TAX  ON  WIURANCE 
COMPAMES  OTHER  THAN  LIFE 


No 


Priority:  Substantive,  Nonsignificant 
26  USC  7805 


:  This  project  will  supplement 

niidance  cm  vmai  is  required  in  order 
mr  a  taxpayer  to  qualify  as  an 
insurance  company  subject  to  tax  under 
section  831  of  the  Code. 


None 

AddNtamri  InfoniMllon:  REG-104450-99    CFR  CMatluii;  26  CFR  l 

Drafting  attorney:  David  E.  White  (202)      Lagal  DiaiMiH  None 
622-3980 

Reviewing  attorney:  Rebecca  Harrigal 
(202)  622-3980 

OCJlftP 

Aganey  Contact  David  E.  White, 
Attamey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Cmistitution  Avenue  NW. 
Washii^ton.  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RM:  1545-AX51 

3060.  COMPENSATION  DEFERRED 
UNDER  EUO0LE  SECTION  467(B) 
PLANS  (SECTION  467  REGULATIONS) 

Priority:  Substantive.  Nonsignificant 

26  USC  457 

i:  26  CFR  1 


NPRM 


12AXM)0 


K  None 

;  Regulations  with  respect  to 

defigrrad  compensation  plans  of  State 
and  local  governments  and  tax-exempt 
entities  under  section  457  of  the 
Internal  Revenue  Code. 


Data         FRCNe 


NPRM  01/OOA1 

try  najJbWy  An 
I:  Undetermined 

mn 
Local 


bSUte, 


:  Undetermined 


No 
EnlMaa  AMadad:  Businesses 

None 
REG-111660-99 

Drafting  attorney:  Robert  A.  Martin 
(202)  622-7638 

Reviewing  attorney:  Mark  Smith  (202) 

622-3012 

Treasury  attorney:  Louise  Epstein  (202) 

622-1778 

OCJltf 

Agancy  Contact;  Robert  A.  Martin. 

Attorney-Advisor,  Department  of  the 

Treasiiry,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW, 

Washington.  DC  20224 

Phone:  202  622-7638 

RM:1545-AX54 

3062.  DEPMrnON  OF  PRAT  ATE 

ACTIVITY  BOND-REFUNDMO 

REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  7805 
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VOL 


65 


ISS 

2 
3 

1 


NO 
30 


2000 


PnpoMd  Rule  Stage 


26GFR1 
None 


Tliete  proposed  regulations 
will  provide  guidance  on  the 
^plkation  tn  the  private  loan  test  and 
the  private  businen  use  and  private 
paymants/security  tests  to  leftinding 


FRdle 


\2/oono 


No 


None 

K  REG-113007-99 

Drafting  attorney:  Bruce  M.  Serchuk 
(202)  622-3980 

OCilftP 


Bruce  M  Serchidc. 
Senior  Technical  Reviewer,  Department 
of  the  Tteasuzy.  Internal  Revenue 
Service.  1111  Constitution  Avmue  NW, 
Washington.  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

1S45-AX55 


AOENT  FOR  THE  QROUP 
UNDER  SECTION  1.1502-77 

Substantive.  Nonsignificant 

I  Alliwrlly:  26  USC  7805;  26  USC 
1502 

CFR  Omuii;  26  CFR  1 


:  None 

;  Revises  the  rules  under 
section  1.1502-77  governing  the 
cominon  parent  as  agent  for  the 
oonsolidsited  group  and  the  designation 
of  a  new  agmt  when  die  conunon 
parent  ceases  to  exist 


FRCIIe 


lOmMO 


No 


No 

None 

REG-103805-99 

DnfUng  attorney:  Gerald  B.  Fleming 
(202)  622-7930 

Raviawing  attorney:  Steven  J.  Hanldn 
(202)  622-7930 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 


CC.-CORP 

Agency  ConUwt:  George  Robert 
Johnson,  Attorney-Advisor,  Department 
of  the  Treasury,  bitonal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7930 
Fax:  202  622-6889 

Gerald  B.  Fleming.  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.  Washington.  DC  20224 
Phone:  202  622-7930 
Fax:  202  622-6889 

RM:  1545-AX56 

3064.  EQUITY  OPTIONS  WITH 
FLEXBLE  TERMS 

PikNlly:  Substantive,  Nonsignificant 

Legal  Auttwrfly:  26  USC  l092(cM4)(H) 

CFR  CIMton:  26  CFR  1092 

:  None 


Aulhorlly:  26  USC  7805;  26  USC 


444 

CFRCIMIon; 


1:  26  CFR  1 
None 


The  proposed  regulations 
will  provide  guiduice  on  whether  an 
S  Cnporation  writh  an  electing  small 
business  trust  (ESBTO  <x  an  enq>loyee 
stock  owmarship  plan  as  a  shareholder 
may  make  an  dection  under  section 
444. 


FRCMa 


NPRM  KMXMM 

ReguMofy  FtaxMHIy  Aiwiysie 
Requlwd.  Ifadetamined 

dad:  None 

r.  REG-l  16813-99 


The  regulation  will  provide 
guidance  about  qualified  coverad  call 
treatment  for  eqiuty  aptiaat  writh 
flexible  terms. 


Drafting  attorney:  James  A.  Quinn  (202) 
622-3060 

Bradford  Poston  (202)  622-3060 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622  3060 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CCJ>ftSI 


FRCMa       Agency  CoMwl: 


NPRM 


lOMXMX) 


ReguMory  FtexMHly  Amiyeie 

~      '     '  Undetermined 


Smei  EntMee  Affected:  Businesses 

Ck»«enMienl  Levele  AMeded:  None 

AddMonai  hdonnalion:  REG-115560-99 

Drafting  attorney:  Pamela  Lew  (202) 
622-3950 

Reviewing  attwney:  Robert  B.  Williams 
(202)  622-3960 

Treasury  attorney:  Michad  Novey  (202) 
622-1339 

CC:FI&P 

Agency  CoMmI:  Pamela  Law. 
Attomey-AdvisOT.  Dqiartment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Pixaoa:  202  622-3950 
Fax:  202  622-5699 

1: 1545-AX66 


;  James  A.  Quinn, 
Attinney-Advisor.  Department  of  the 
Treasury,  hitemal  Revenue  Service. 
1111  Coostituticm  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3060 

1: 1545-AX71 


3006w  CLARIFICATION  OF  ENTITV 
CLASSIFICATION  RULES  REQARDMIG 
ENTinES  CLASSIFCD  AS 
CORPORATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorily:  26  USC  7805 

CFR  CItallon:  26  CFR  301 

K  None 


Special  rule  to  clarify  the  per 
se  list  of  corporate  entities. 


FRCMa 


12«(M)0 

Regulatory  FlaxMMy  AnalyalB 

No 


ANDESOPS 

Pihiflly.  Substantive.  Nonsignificant 

Untanded  Mendatee:  Undetermined 


I:  None 

1:  REG-101739-00 

Drafting  attcnney:  Camille  B.  Evans 
(202)  622-3860 


Federal  Regielar/Vol. 

65, 

No. 

231 /Thursday. 
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2000 /Unified  Agenda 
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TREAS-nS 

PrapoMd 

RulM  9liig» 

Reviewring  attorney:  Vhilip  Tretiak  (202) 
622-3860 

CCJNTL 

Agency  Contact:  Camille  B.  Evans. 
Attorney-Advisor.  Departmoit  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Cmstitution  Avenue  NW. 
Washii^ton.  DC  20224 
Phcme:  202  622-3860 

1: 1545-AX75 


3087.  DEFSSTION  OF  PASSIVE 
PORBGN  MVmiENT  COMPANY 
UNDER  SECTION  12t7 

Pikiilly.  Substantive.  Nonsignificant 

Legal  AuHiorily:  26  USC  7805(b);  26 
USC  1297 

CFR  CItatfon:  26  CFR  1 


None 

Abalract:  lliis  regulation  defines  a 
passive  foreign  investment  company 
(PFIC)  under  section  1297(a)  and  the 
terms  "passive  income"  and  "passive 
asset"  under  section  1297(b).  The 
regulation  will  also  set  Smi  die 
excqrtions  to  the  terms  "passive 
income"  and  "passive  asset."  and 
provide  guidamv  on  the  applicability 
of  the  look-through  rule  under  section 
1297(c).  in  cases  involving  PFICs  that 
own  25  percent  or  more  of  a  lower- 
tier  fbra^  subsidiary.  In  addition,  the 
regulation  will  provide  guidance  under 
section  1297(e),  regmtding  the  overly 
rule  between  a  controlled  foreign 
ccnporation  and  a  PFIC. 


FRCMa 


12mm 


No 


None 

REG-100427-00 

Drafting  Attorney:  Margaret  A.  Fung 
(202)  622-3840 

Reviewing  AVbamBy:  Philip  Garlett 
(202)  622-3840 

Treasury  Attnney:  Michael  Caballero 
(202)  622-0851 

CCJNTL 

Agency  Contact:  Margaret  A.  Fung. 

Attorney-Advisor,  Department  of  £e 

Treasury.  Intnnal  Revenue  Service, 

1111  Constitution  Avenue  NW, 

Washington,  DC  20224 

Phone:  202  622-3840 

I:  1545-AX78 


3060.  DISCLOSURE  OF  RETURN  AND 
RETURN  SrORHATION  TO 
DE8IQNEE  OF  TAXPAYER 

PikNHy.  Substantive.  Nonsignificant 

26  USC  6103(c) 

26  CFR  2 

None 

;  Tlie  purpose  of  this 
regulation  is  to  inq>lement  die 
amendment  conteined  in  the  Taxpayer 
BUI  of  Rights  n  (TBCMl  n)  to  Intnnal 
Revenue  Code  section  6103(c).  TB(»  II 
eliminated  the  requirement  fin  a 
request  or  ocmsent  fat  disclosure  to  be 
in  writing.  The  proposed  regulations 
would  permit  iba  Internal  Revenue 
Service  to  disclose  returns  and  return 
infimnation  to  a  taxpayer's  designee, 
pursuant  to  a  non-written  request  fior 
or  consent  to  disclosure.  The 
regulations  will  also  provide  rules  and 
guidance  for  consent  in  an  electronic 
environmenL  Additionally,  the 
regulations  will  provide  guidance  to 
Internal  Revenue  Service  personnel  to 
clarify  a  number  of  issues  that  have 
arisen  since  the  regulation  wras  initially 
pnnnulgated  in  the  late  1970s. 


FRCMa 


NPRM 


12/DQm 


No 


I:  None 

1:  REG-103320KK) 

Drafting  attorney:  Jamie  G.  Bernstein 
(202)  622-4570 

Reviewing  attorney:  David  Fish  (202) 
622-4570 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

OCJ>ftAJ)ftPL 


Jamie  G.  Bernstein, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washmgton.  DC  20224 
Phone:  202  622-4570 
Fax:  202  622-9888 

RSI:  154S^AX85 

3060.  PROCUREMENT/PURCHASING 
CARD  REPORTING 

Priority:  Substantive.  Nonsignificant 

I  AuttMrity:  26  USC  6041:  26  USC 


CFR  CItallon:  26  CFR  1 
K  None 


Abeliact:  These  regulations  will 
provide  guidance  on  the  rules, 
inftmnation  retorting,  penalties,  and 
back-up  withholding  rules  for. 
purchases  iwith 
procurement/purchasing  cards. 


FR  CMa 


NPRM 


i2«am 


Undetermined 


Undetermined 


:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statuttny  requiremenL  There  is  a 
papemotk.  burden  associated  with  this 
action. 

AddWonel  Infonnellon:  REG-105298-97 

Drafting  attorney:  Donna  J.  Welch  (202) 
622-4910 

CCJ>fcA:APIP 

Agency  Contact:  Donna  J.  Welch, 
Attorney- Advisor,  Department  of  the 
Treasury.  Intonal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-4910 
Fax:  202  622-6232 

RM:  1545-AX86 


3070.  •  STATUTE  OF  LIMITATIONS  ON 
COLLECTION  giSTALiJiElfT 


3406 


Priority:  Substantive,  Nonsignificant 
Legel  Authority:  26  USC  633i(k) 
CFR  Citadon:  26  CFR  301 

c  None 

The  purpose  of  this 
regulation  is  to  provide  for  the 
prohibition  of  levy  while  an  installment 
agreement  is  pending  with  the 
Secretary,  vdiile  an  installment 
agreement  is  in  effect,  and  following 
the  rejection  or  termination  of  an 
installment  agreement.  This  levy 
prohibition  is  established  in  section 
6331(k)  of  tide  26,  as  added  by  die  IRS 
Restructuring  and  Reform  Act  of  1998. 
The  goal  of  the  regulations  is  to  clarify 
when  levy  is  prohibited  and  the  effect 
of  the  prohibition  on  the  statute  of 
limitations  for  collection. 
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FRCII* 


12^0(Mn 


No 


No 

None 

i:  REG-104762-00 

Draftiiis  attomey:  Frederick  W. 
Schindler  (202)  622-3620 

Reviewing  anxoDsy:  Kathiyn  A.  Zuba 
(202)  622-3620 

Aoaney  CoMmI:  Frederick  W. 
Schindler.  Attomey-Advisor. 
DqMitment  of  the  Treasuiy.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.  Washington,  DC  20224 
Phone:  202  622-3620 

1545-AX89 


3071.  •  CLAMnCATION  OF  FOREIGN- 
BASED  COMPANY  8Ai.ES  INCOME 


Prtortty:  Substantive,  Nonsignificant 

UgM  AuMMflly:  26  USC  7805;  26  USC 
•54  i 

26  0^1 


None 

This  r^ulation  clarifies  when 
a  cootroUed  fiareign  corporation  cannot 
exclude  sales  income  from  foreign- 
based  company  sales  income  under  the 
manufacturing  exception  by  reason  of 
activities  of  a  contract  manulacturw. 
Likewise,  the  branch  rule  under  IRC 
section  9S4(dM2)  does  not  ^>ply  to  a 
contTKt  manufacturer. 

FR  Cna 


NPRM 


12mM)0 


kNo 


No 


None 

i:  Undetermined 

REG-106356-00 

Drafting  attorney:  Valerie  Mark  (202) 
622-3840 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840 

CCJNTL 

AOMiey  Conlaet  Phyllis  E.  Marcus, 
Branch  Chief,  Department  of  the 


Treasuiy,  Internal  Revraiue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AX91 


3072.  •  CAPITAUZATION  OF 
INTEREST  AND  CAfmYMQ  CHARGES 
PROPERLY  ALLOCABLE  TO 
STRADDLES 

Priority:  Substantive,  Nonsignificant 

LagM  AuttMrity:  26  USC  7805;  26  USC 
263(g);  26  USC  1092 

CFR  CttMlon:  26  CFR 1 

None 

Regulations  will  clarify  the 
tjrpes  of  payments  that  may  be 
"interest"  or  "carrying  chmges"  subject 
to  26  U.S.C.  263(g).  Regulations  will 
also  clarify  the  operation  of  the 
capitalization  rules  of  26  U.S.C.  263(g). 
R^ulations  will  also  clarify  what 
constitutes  "positions"  and  "losses" 
subject  to  26  U.S.C  1092. 


FRCHe 


NPRM  lomono 

RaguMory  FtoxMUty  Analyalt 
R«qiilrad:No 

Simdl  EntMM  AftodM:  No 

Govwrnnanl  Lewte  AffwiMi:  None 

AddMonal  bifomMllon:  REG-iosooi-oo 

Drafting  attomey:  Kenneth  Christman 
(202)  622-3950 

Reviewing  attomey:  Robert  Williams 
(202)  622-4062 

Treasury  attomey:  Mike  Novey  (202) 
622-1339 

CC:n&P 

Agenqf  Contact:  Kenneth  Chiistman, 
Attomey-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service. 
1111  Constitution  AvenuaNW. 
Washington.  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AX92 

3073.  •  ASSUMPTION  OF 
PARTNERSHff  LIABILITIES 

Priority:  Substantive,  Nonsignificant 

UnhindMl  MwkMm:  Undetemiined 

LagM  Authority:  26  USC  752 

CFR  CttaUon:  26  CFR  i 

None 


This  regulation  prevents  the 
acceleration  or  duplication  of  losses 
through  the  assun^ition  of  liabilities  in 
transactions  involving  partnerships. 


FRCHe 


NPRM  11AXVD0 

RaguiHory  FtadbWIy  Analyaia 
RaQUhach  Undetermined 

Govammant  Lavala  Affadad: 

Undetermined ' 

i:  Undetemuned 

fomMMon:  REG-106736-00 

Drafting  attomey:  Shannon  Cohen  (202) 
622-3050 

Reviewing  attomey:  Dianna  Miosi  (202) 
622-3050 

Treasuiy  attomey:  James  SoweU  (202) 
622-5721 

OC:PftSI 

Agaiwy  Conlaet:  Shannon  Cohen, 
AtttHney-Advisor,  Department  of  the 
Treasuiy.  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3050 

1545-AX93 


3074.  •  SPECIAL  BASIS  RULES 
UNDER  SECTION  706 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  705;  26  USC 
7805 

CFR  Cllatlon:  26  CFR  i 

K  None 

The  regulations  will  limit  the 
increase  to  basis  under  section  705, 
where  a  onpoiaticm  acquires  an 
interest  in  a  partnership  that  holds 
stock  in  the  same  ccwporation. 


Dale        FRCHe 


NPRM 


12/P(y00 


RaguMory  FlaxMNty  Analyala 

~       ■     fcNo 


SmaH  EntWaa  Affadad:  No 

GovanMnant  Lavala  AHadad:  None 

AddMonal  Iwtormalluii:  REG-i06702-oo 

Drafting  attomey:  Matthew  Lay  (202) 
622-3050 

Reviewing  attomey;  David  Haglund 
(202)  622-3050 

Treasury  attomey:  James  Sowell  (202) 
622-5721 
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Propqtad  Rulo  Slaga 


CC:PftSI 

Agancy  Contact:  Matthew  Lay. 
Attomey-AdvisOT.  Department  of  the 
Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AX94 


3075.  •  UKE-KMD  EXCHANGES 
UNDER  SECTION  180 

Pi'lority.  Substantive.  Nonsignificant 

Lagal  Auttwrity:  26  USC  148;  26  USC 
7805 

CFR  CttaMon:  26  CFR  1 

Nmie 


Proposed  regulations  under 
section  168  ruating  to  like-kind 
exchanges. 


FR  CNb 


NPRM 


IZ/OOMX) 


No 


No 


None 

Additional  Intennatlon;  REG-10659(M)0 

Drafting  attomey:  Alan  H.  Cooper  (202) 
622-3110 

Reviewing  attomey:  Charles  Ramsey 
(202)  622-3110 

Treasury  attcnney:  Chris  (Munes  (202) 
622-1335 

OQP&SI 


Alan  H.  Cooper, 
Attomey-Advisor,  Dq>aitment  of  the 
Treasury,  hitemal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3110 

RIN:  1545-AX95 


307S.  •  UUBSIION  OF  INCOME 
UNDER  SECTION  043 

Priority:  Substantive.  Nonsignificant 

Lagal  Authority:  26  USC  643: 26  USC 

7805 

CFR  CttaUon:  26  CFR  1 

Lagal  DaaJMia,  None 

Abatraftt  Guidance  under  section  643 
on  whethn  State  law  definition  of  trust 
income  is  trust  income  for  Federal  tax 
purposes. 


FRCHe 


NPRM 


IIAXMX) 


ffWQIMHOfy  rmMMMKnf  mMWSfWm 

No 

No 


Undetennined 

•:  Undetemuned 

tenwaUon:  REG-106513-00 

Drafting  attomey:  Bradford  R.  Poston 
(202)  622-3060 

Reviewing  attomey:  Tom  Hines  (202) 
622-3060 

Treasuiy  attcxney:  Beth  Kaufinan  (202) 
622-1766 

GCJ>ftSI 

Aganey  Contact  Bradford  R.  Poston. 
Attomey-Adviscv.  Department  of  the 
Treasury.  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washix«ton.  DC  20224 
Phone:  202  622-3060 

1: 1545-AX96 


3077.  •  DEFMTION  OF  DIESEL  FUEL 
Priority:  Substantive,  Nonsignificant 
Lagal  AuttMrity:  26  ysc  7805 
CFR  CttaMon:  26  CFR  48 

:  None 


;  The  regulations  will  revise 
the  definition  of  diesel  fueL 


FR  am 


NPRM 


12AXV0O 


RaguMory  FlaxliNlty  Analyala 

"  No 


Phone:  202  622-3130 
RM:  1545-AX97 


No 

None 

REG-106457-00 

Drafting  attomey:  Frank  K.  Boland 
(202)  622-3130 

Reviewing  attomey:  Richard  Kocaks 
(202)  622-3130 

Treasury  attomey:  John  Parcell  (202) 
622-2578 

CC-PkSl 

Aganey  Contact:  Frank  K.  Boland, 
Attomey-Advisor,  Department  of  the 
Treasiiry,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 


30m  •  AUTOMATIC  EXTENSION  FOR 
FORM  706 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  26  USC  6081: 26  USC 
7805 

CFR  CNailon:  26  CFR  20 

None 

Regulation  wrill  authorixe 
automatic  extension  of  time  for  filing 
Fcnrm  706. 


FR 


lomm 


No 


No 


Undetermined 

Addttlonri  hUonnatton:  REG-i065ii-oo 

Drafting  attomey:  Maiy  Barman  (202) 
622-3050 

Reviewing  attomey:  Katherine  Mellody 
(202)  622-3090 

Treasury  attomey:  Elizabeth  Kaufinan 
(202)  622-1766 

CC:PftSI 

Aganey  Contact:  Mary  Barman. 
Attomey-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

1: 1545-AX98 


3070.  •  TRANSFERS  OF  PROPERTY 
TO  TMRD  PARTIES  ON  BEHALF  OF  A. 


Priority:  Substantive,  Nonsignificant 
Lagal  Auttwrity:  26  USC  7805 
CFR  Cttatton:  26  CFR  i 

c  None 

The  proposed  regulation  will 
provide  that  a  transfer  of  property  by 
a  spouse  to  a  third  party  will  be  on 
behalf  of  the  other  spouse(or  former 
spoiise)  only  if  a  divorce  or  separation 
instrument,  consent  or  ratification 
expressly  states  that  the  nontransferring 
spouse  agrees  that  such  transfer  is  on 
his  or  her  behalf  and  agrees  to  accept 
the  tax  consequences  of  the  transfBr. 
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Examples  will  be  given.  Section  1.1041- 
lT(c),  Q>A-9,  of  ue  tranporaiy  Income 
Tax  Regulations  will  be  suposeded. 


FR  CMe 


KVOQAW 


UndeMimined 

No 

None 

:  REG-107151-00 

Drafting  attorney:  Edward  C.  Scbwartz 
(202)  622-4960 

Reviewing  attorney:  William  A.  Jackson 
(202)  622-4960 

OCdTftA 


Edward  C.  Schwartz, 
Attorney-Advisor,  Department  of  the 
T^easioy,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4960 

RIN:  154S-AX99 


e  ELECTRQIIC  PAYEE 
8TATBKNTB     | 

PlhNlly:  Substantive.  Nonsignificant 

Lagil  AiMwrily:  26  USC  6041 

CFR  Cmukm:  26  CFR  i 

K  None 


:  This  regulation  would 
provide  authority  to  the  Service  to 
allow  payors  to.  pursuant  to  a  payee's 
election,  satisfy  the  requirement  to 
furnish  pajree  statements  (i.e.,  payee's 
copy  of  certain  infiormation  returns)  in 
an  electronic  format 


FR  Ola 


NPRM 


12/00/00 


RtguMory  FIndbHIty  Analysis 
^  1:  Undetermined 


CkMsmnwnt  Lsvsis  Affsclsd: 
Undetnmined 

i:  REG-107186-00 


Drafting  attorney:  Eric  J.  Lucas  (202) 
622-4920  i 

Reviewing  attorney:  Mike  Montemurro 
(202)622-4920 

CCJ>ftA.-CBftS 

AQsncy  ConlMt:  Eric  J.  Lucas, 
Attorney- Advisor.  Department  of  the 
Treasury.  Internal  Revmue  Service. 


1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4920 

RIN:  1545-AYOO 

3081.  e  HEDGING  TRANSACTIONS 
UNDER  SECTION  1221(A)(7)  AND 
SECTION  446 

Priority:  Substantive.  Nonsignificant 

Unfundsd  MmmMss:  Undetermined 

Lsgal  Authority:  26  USC  1221 

CFR  CMstlon:  26  CFR  1 

Lsgal  Dssdilns:  None 

AtMliacL  This  regulation  provides 
guidance  under  sections  446  and 
1221(a)(7)  regarding  conforming  the 
current  regulations  to  the  revised 
statute. 


FRCNa 


NPRM  ^2nOKXi 

Regulatory  Flexibility  Analysis 
Rsqulrsd:No 

Small  EntMas  Affsdsd:  No 

Govsmmant  Lavals  AWsdsd:  None 

AddWonal  Information:  REG-107047-00 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3920 

Reviewing  attorney:  Alvin  Kraft  (202) 
622-3920 

CCJT&P 

Agency  Contaefc  Jo  Lyon  Rides. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Swvioe. 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3920 

RIN:  1545-AY02 

30S2.  e  GUIDANCE  UNDER  SECTION 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
894:  26  USC  871:  26  USC  881 

CFR  CnaHon:  26  CFR  1 

i:  None 

:  This  regulatim  provides 
guidance  under  section  894(c)  fat 
imposing  tax  liability  on  foreign 
persons  receiving  U.S.  source  income 
from  entities  treated  as  domestic 
corporations  for  U.S.  tax  purposes,  and 
as  fiscally  transparent  entities  undw 
the  laws  of  the  jurisdiction,  whose 


treahf  w 
invoked 


with  the. United  States  is  being 


FRCNa 


NPRM 


12AXV00 


Raguialory  FlwdbMty  Anaiyais 

~      '    fcNo 


Cwvammant  Lavaia  Affsdsch 

Undetennined 

Additional  Inloimation:  REG-i07ioi-00 

Drafting  attorney:  Shavm  Renee  Pringle 
(202)  622-3850 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3880 

Treasury  attorney:  Patoick  Brown  (202) 
622-1754 

CC:INTL 

Agsnqf  Contact:  Shawn  Renee  Pringle, 
Attorney-Advisor.  Department  of  the 
Treesury.  Intonal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AY03 


3063.  e  GUIDANCE  NECESSARY  TO 
FAdUr ATE  ELECTROMC  TAX 
AOMMSTRATION 

Priority:  Substantive,  Nonsignificant 

Ralnvanting  Govsmmant:  Tliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremfflits. 

Legal  Authority:  26  USC  7805: 26  USC 
6011 

CFR  Citation:  26  CFR  l. 

K  None 


:  This  proposed  regulation  will 
amend  regulations  to  allow  electronic 
filing  for  all  forms  and  attachments. 


Action 


FRCHa 


NPRM 


12/0(V00 


Raguialory  Flaxibillty  Anaiyaia 

~  I:  No 


Govammant  Lavaia  Affaclad:  None 

AddMonai  Information:  REG-i07i84-00 

Drafting  attorney:  Sara  P.  Sheperd  (202) 
622-4910 

Reviewing  attorney:  George  J.  Blaine 

CC:PftA:APJP 
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Agency  Contact:  Sara  P.  Shepherd. 
Attorney-Advisor.  Department  of  the 
Treasury,  httemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AY04 

3084.  e  REVISION  OF  CIRCULAR  MX 
230 

Priority:  Substantive.  Nonsignificant 
Legal  Audiority:  3i  USC  330 
CFR  CHallon:  31  CFR  10 
c  None 


This  document  provides 
advance  notice  of  proposed  rulemaking 
to  amend  the  regulation  governing 
practice  befaie  &e  IRS,  whidi  ^pears 
in  the  Code  of  Fedoal  Regulations  and 
in  pamphlet  frarm  as  Treasury 
Department  Circular  No.  230. 
Regulations  Govaming  die  Practioe  of 
Attorneys.  Certified  Public 
Accountants.  Enrolled  Agents.  Enrolled 
Actuaries,  and  Appraisers  Before  the 
IRS.  This  document  also  invites 
individuals  and  organizations  to  submit 
comments  on  revising  Chcular  No.  230 
to  address  general  standards  of  practice 
and  standwds  of  {nactioe  in  the  case 
of  tax  shelters. 


PRCia 


ANPRM 
NPRM 


No 


OSIOSnO  66FR30975 

izmyoo 


None 


:  REG-1111835- 


No 


99 

Drafting  attorney:  Richard  Coldstein 
(202)  622-7880 

CCJ>»A:AP|P 

Agency  Contact:  Richard  Goldstein. 
Attorney-Advisor.  Dcqpartment  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-7880 

b  1545-AY05 


3066.  e  REGULATIONS  QOVERNMQ 
PRACTICE  BEFORE  THE  INTERNAL 


Priority:  Substantive.  Nonsignificant 
31  USC  330 


CFR  CnaHon:  31  CFR  10 


i:  None 

31  U.S.C.  330  authorizes  the 

Secretary  of  die  Treasury  to  regulate  die 
practice  of  reinesentatives  before  the 
Department  uid.  after  notice  and 
opportunity  for  a  proceeding,  to 
suspend  or  disbar  from  practice  those 
representatives  who  are  incompetent, 
disreputable,  or  dishonest.  The 
Secretary  has  published  regulations  in 
Circular  No.  230  (31  CFR  10)  pursuant 
to  this  authority,  which  he  amends 
from  time  to  time. 


FRCNa 


ANPRM 
NPRM 


OS/OSm  65FR30375 
12/0(M)0 


No 


I:  No 

Bled:  None 

i:  REG-111835-09 

Drafting  attorney:  Richard  Goldstein 
(202)  622-7880 

Reviewing  attorney:  George  Bowder 
(202)  622-7880 

Treasury  attorney:  Rita  Cavanaugh  (202) 
622-1981 

Agency  Contact:  Richard  Goldstein. 
Attomey-Advisar.  Department  of  the 
Treasury,  hitemal  Revenue  Service, 
nil  Constitutitm  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7880 

1545-AY07 


CLASSIFICATION  OF  CERTAM 
EMPLOYEE  BBCFIT  TRUSTS 

:  Substantive.  Nonsignificant 

Undetermined 


26  USC  7805 

CFR  CItalion:  26  CFR  301 

i:  None 

:  The  regulations  will  provide 

guidance  regarding  the  classification  of 
certain  employee  benefit  trusts  under 
77pi(a)(30)  and  (31)  of  the  Code. 


FRCNa 


NPRM 


Aonono 


Raguialory  Flaxibillty  Anaiyaia 

Undetermined 


None 

Additional  mtermaMon;  REG-108553-OO 

Drafting  attorney:  James  A.  Quinn  (202) 
622-3060 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060 

Treesury  attorney:  Beth  Kaufman  (202) 
622-1766 

CCiPtSl 


James  A  Quinn. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington,  DC  20224 
Phone:  202  622-3060 


RIN:15^i 


AY09 


3067.  e  GUIDANCE  UNDER  SECTION 
6302  RBiARDMQ  THE  FEDERAL  TAX 
DEPOSTT  SYSTEM 

Pi'lorlty.  Subetantive,  Nonsignificant 

Legal  Auttwrily:  26  USC  6302: 26  USC 
7805 

CFR  CHalion:  26  CFR  l 

K  None 


These  proposed  regulations 
remove  Federal  Reserve  banks  as 
depositaries  for  Federal  tax  deposits. 


FR  CNb 


NPRM 


1(y(XMX) 


Raguialory  FiaxMilty  Anaiyaia 

No 


SmaN  Endtiea  AMselsd:  Businesses 


Undetennined 


:  REG-107176KK) 

Drafting  attorney:  Brinton  T.  Warren 
(202)  622-4940 

Reviewing  attorney:  Judith  M.  Wall 
(202)  622-4940 

CCJ'ftA:APJP 

Agency  Contact:  Brinton  T.  Warren. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4940 


:  1545-AYlO 
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30M.  •  CHECK  THE  BOX 


Prforlly:  SubstantiTe,  Nonsignificant. 
M^  status  under  5  USC  801  is 
undetennined. 

AuMorlly:  26  USC  7805 

i:  26  CFR  301 


None 

:  This  regvlation  will  provide 
that,  far  purposes  of  section  332,  a  plan 
of  liquidation  is  deemed  adopted 
immediately  before  a  deemed 
liquidation  pursuant  to  an  elective 
diange  in  entity  classification. 


FRCHa 


NPRM 


^2no/oo 


No 


:  None 

AddMoMl  Intel  iwtfun;  REG-ii0659-oo 

Drafting  attorney:  David  Sotos  (202) 
622-3050 

Reviewing  attorney:  Jeanne  Sullivan 
(202)  622-3050 

Treasury  attorney:  James  Sowell  (202) 
622-5721 

OCfftSI  i 

Agtmy  ConlKt:  Dtavid  Sotos, 
Attoniey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

I:  1545-AY16     i 


SQM.  •  "AUTHOROED  PLACEMENT 
AOENCr*  UNDER  SECTION  152 

Pilwlly:  SidMtantivB,  Ncmsignificant 

26  USC  152 

r.  26  C7R  1 


None 

:  The  proposed  r^ulations 
1  the  definition  of  "nithwized 
placement  agency"  (for  purposes  of 
determining  whoOmt  a  child  placed  for 
1ml  adi^ition  in  a  taxpayer's  home  is 
a  dependent  of  the  taxpayer)  to  include 
Uidogical  parents  and  other  persons 
audiorixed  In  State  law  to  place 
children  far  legal  adoption. 


FRCHa 


Regutatary  HMMniy  Aiwlyato 

~  No 


SnMN  EntNies  AffwiKfc  No 

GovwimiMit  Ltvato  AflielMl:  None 

Additional  Intenntlon:  REG-107279-00 

Draiting  attorney:  Elizabeth  K.  Kaye 
(202)  622-4910 

Reviewing  attorney:  Pamela  W.  Fuller 
(202)  622-4910 

CCJ>&A:APJP 

Agency  Contact:  Elizabeth  K.  Kaye, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitutioii  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 
Fax:  202  622-6232 

1545-AY18 


3090.  •  nSQUAUFlEO  PBISONS 

Priorlly:  Substantive.  Nonsignificant 
Mqor  status  under  5  USC  801  is 
undetertoined. 


Unfunded  Mandalea:  Undetermined 
Legal  Aultiorlty:  26  USC  1031 
CFR  Cllallon:  26  CFR  l 


None 

These  proposed  r^ulations 
narrow  the  definition  of  the  term 
"disqualified  poson"  so  that  banks  and 
bank  subsidiaries  may  still  serve  as 
qualified  intermediaries,  even  if  an 
investment  banker  or  broker  is  a 
member  of  the  same  control  groiqi. 


FRCHb 


lOMKMX) 


NpflM  ^2noltto 

Regulalory  FtaxMMy  Analyala 
RequkwfcNo 

Smal  Enlltlea  Adaclad:  Businesses 

Government  Levela  Affeded:  None 

AddMonal  IntermaBon:  REG-10717S-00 

Drafting  attorn^  J.  Peter  BaimgBrtai 
(202)  622-4950 

Reviewing  attorney:  Kelly  Alton  (202) 
622-5048 

Linda  Kroening  (202)  622-4800 

CCJratA 

Agency  Contact:  J.  Peter  Baumgarten, 
Attorney-Advisor,  Departnient  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Qmstitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4950 

MN:  1545-AY19 


3091.  e  TAX  TREATMENT  OF 
CAFETERU  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Aulliorlty:  26  USC  7805 

CFR  Cllatlon:  26  CFR  i 

K  None 


;  Regulations  relating  to  the  tax 
treatment  of  cafeteria  plans. 


FR  cue 


NPRM 


12/00/00 


ReguMory  FtexMHty  Analyala 

"      •    l:No 


SmaR  Endtlee  Afleeled:  No 

dad:  None 

i:  REG-117162-99 

Drafting  attorney:  Janet  A.  Laufiar  (202) 
622-6060 

Reviewing  attorney:  Christine  L.  Keller 
(202)  622-6080 

CQTECX 

Agency  Contact:  Janet  A.  Laufer, 
AttomeyrAdvisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phcme:  202  622-6060 
Fax:  202  622-4084 

;  1545-AY23 


3092.  •  DISALLOWANCE  OF 
DEDUCTIONS  AND  CREDITS  FOR 
FAMJJRE  TO  FK£  T1MB.Y  RETURN 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
882(c):  26  USC  874 

CFR  CNatlon:  26  CFR  1 


None 

Review  and  amendment  of 
regulations  conoeming  disallowance  of 
deductions  and  credits  claimed  by 
fixeign  corporations  and  nonresident 
aliens  far  failure  to  timely  file  a  U.S. 
income  tax  return  in  aodordattce  widi 
IRC  sections  882(c)  and  874(a). 


DMB         FRCNb 


NPRM 


^2nofoo 


No 


Undetennined 

i:  Undetermined 
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AddNlonal  Intormatlon:  REG-1071004)0 

Drafting  attorney:  Leslie  R.  Rubenstein 
(202)  622-3880 

Reviewing  attorney:  W.  Edward 
Williams  (202)  622-3880 

Treasury  attorney:  Manal  Corwin  (202) 
622-1317 

CCdNTL 

Agency  Comact  Leslie  R.  Rubenstein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3880 

RIN:  1545-AY26 

3093.*  SECTION  1S03(D) 
REGULATION 

Priority.  Substantive,  Nonsignificant 

Legal  Aultiority:  26  USC  7805 

CFR  Cllallon:  26  CFR  l 

K  None 


This  regulation  will  revise 
provisions  in  section  1503(d) 
regulations. 


FRCNe 


NPRM 


12AXy00 


Regulalofy  FlaKfclllty  Analyala 

No 


SmaH  EntWee  Aflecla±  No 

•veto  Affeded:  None 

i:  Undetomined 

mnatlon:  REG-106879-00 

Drafting  attorney:  Camille  B.  Evans 
(202)  622-3860 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860 

CCdNTL 

Agency  Contact:  Camille  B.  Evans, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

1545-AY27 


3094.  •  WITHHOLDNiQ  TAX  ON 
FOREIQN  PARTNERS'  SHARE  OF 


Priority:  Substantive,  Nonsignificant 
Authority:  26  USC  7805;  26  USC 


CFR  CNaMen:  26  CFR  1 

None 


This  rq^ulation  will  {irovide 
guidance  for  partnnship  withholding 
(U  partner's  dlocable  snare  of 
partnership's  eSiectively  connected 
income. 


FR  CNe 


12AD(M)0 

nep<aloiif  naitillllii  Anatyala 
Re^uhad:  No 

Smal  EnMlee  Afteded:  Businesses 

Qovamment  Lavale  Affected: 
Undetermined 

FederaMem:  Undetermined 

AddNlonal  InfocmaMon:  REG-108524-00 

Drafting  attorney:  Jeffrey  L.  Vinnik 
(202)  622-3840 

Reviewing  attorney:  Phyllis  Marcus 
(202)622-3840 

TYeasury  attorney:  Patrick  Brown  (202) 
622-1754 

CCdNTL 

Agency  Contact  Jeffrey  L.  Vinnik. 
Attomey-AdvisOT,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3840 

1545-AY28 


3091.  e  APPLICATION  OF  SEPARATE 
FOREIQN  TAX  CREDIT  UMTATIONS 

Priority:  Substantive.  Nonsignificant 

Lagel  Aulliority:  26  USC  7805;  26  USC 
904 

CFR  CNatlon:  26  CFR  1 

K  None 

The  regulations  will  clarify 
the  qiplication  of  separate  foreign  tax 
credit  limitations  under  section  904  of 
the  Code. 


FR  CNi 


NPRM 
Final  Action 


12^0Q«0 
fZmVDI 


Reviewing  attorney:  Barbara  Felker 
(202)  622-3870 

Treasury  attorney:  Michael  Caballeto 
(202)  622-0851 

This  regulation  is  related  to  REG- 
104683-00  (1545-AX88). 

OCiINTL    ' 

Agency  Contact  Rebecca  L  Rosenberg, 
Assistant  to  die  Kanch  Chief. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.  Washington.  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AY29 

3099.  •  MO-CONTRACT  CHANGE  M 
TAXPAYER 

Priority:  Substantive.  Nonsignificant 

Legal  Aidhority:  26  USC  7805;  26  USC 
460 

CFR  CNaMon:  Not  Yet  Determined 

None 


1446 


No 

Govanwnant  Lavele  Afleeled: 

Undetermined 

AddMonal  Information:  REG-i064og-oo 

Drafting  attorney:  Rebecca  I.  Rosenberg 
(202)  622-3870 


Proposed  regulations  Mrill 
address  issues  presented  by  a  change 
in  the  taxpayer  anoounting  for  a  long- 
term  contracL 


FR 


12/0(V00 


No 


No&e 

REG-10S046-00 

Drafting  attcvney:  John  M.  Aramburu 
(202)  622-4960 

Reviewing  attorney:  Bob  Casey  (202) 
622-4960 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CC:rrAA 

Agency  Contect  John  M.  Aramburu. 
Attorney-Adviser.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-4960 

i:  1545-AY31 


3007.  •  MPAA  QDCRAL 
N0N0ISCRHMNAT10N 

Priority:  Substantive,  Nonsignificant 

Legel  AullMrity:  26  USC  7805;  26  USC 
9833 

CFR  CNatlon:  26  CFR  1 
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VOL 


65 


ISS 


3 
1 


NO! 
30 


2000 


PropoMd  Rule  Stag* 


None 

;  These  regulations  provide 
guidance  regarding  the  requirements 
imposed  oa  group  health  plans  not  to 
discriminate  in  rules  for  eligibility 
under  the  plan  on  the  basis  of  any 
health  bctor,  and  not  to  require  any 
individual  to  pay  a  higher  premium  or 
contribution  for  coverage  under  the 
plan  than  any  similarly  situated 
individual  based  on  any  health  factor. 


FR  CMa 


NPRM 


12/0(V00 


ReguMofy  FIndbWiy  AiMHyato 

~  "No 


Qovemmant  Lewis  Affected:  None 

AddMonel  Infbmiillon;  REG-114082-oo 

Drafting  attorney:- Russell  Weinheimer 
(202)  622-6080 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6080        { 

CX::TEGE 

Ageiwy  CoiMaet  Riussell  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Treasury,  bitemal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-6080 

I:  1545-AY32 


.  •  MPAA 

NOfffNSCRMNATIONCXCEPnON 
FOR  CHURCH  PLANS 

Pliwlly:  Substantive,  Nonsignificant 

LegH  Alrtwrlly:  26  USC  7805;  26  USC 
7853 


26CFR1 

None 

;  These  regulations  provide 
guidance  on  the  exception  for  certain 
grandfathered  church  plans  from  the 
general  rule  requiring  group  health 
plans  not  to  discriminate  in  rules  for 
eligibility  on  die  basis  of  any  health 
fivitor. 


IMa         FRCHa 


NPRM 


t2nono 


No 
Small  EnUllee  Affected:  No 

I:  None 
Informelion:  REG-ii4083-oo 


Drafting  attorney:  RusseU  Weinheimw 
(202)  622-6080 

Re^^ewing  attorney:  Alan  Tawnshunsky 
(202)622-6080 

CC:TECT 

Agency  Contact:  Russell  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AY33 


3099.  •  HIPAA 

NONDISCRIIIINATIOti/BdllA  nOE 
WELLNESS  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Authority:  26  USC  7805;  26  USC 


9833 

CFR  Citation:  26  CFR  l 
None 


Abstract:  These  regulations  provide 
guidance  regarding  the  exoq)tion  Ux 
certain  wellness  programs  to  the 
general  rule  imposed  on  group  health 
plans  not  to  require  a  hi^m  premium 
or  contribution  from  an  individual  than 
from  a  similarly  situated  individual 
based  on  any  health  factor. 


FRCHa 


NPRM 


12AXV00 


Regulatory  FlexIMIIty  Analysis 
Rsqutred:  No 

Small  EntMea  Affected:  No 

Government  Levele  Affected:  None 

Additional  Information:  REG-114084-00 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6080 

Reviewing  attorney:  Alan  Tawnshunslgr 
(202)  622-6080 

CC:TEGE 

Agency  Contact:  Russell  Wehiheimer, 
AttOmey-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avoaue  NW, 
Washington.  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AY34 


3100.  •  GUIDANCE  UNDER  SECTION 
6050P  REGARDING  INFORMATION 
REPORTING  ON  CANCELLATION  OF 
INDEBTEDNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  26  USC  7805 

CFR  Citation:  26  CFR  l 

c  None 

This  regulation  relates  to 
information  reporting  on  the 
cancellation  of  indebtedness. 


FRCHa 


NPRM 


12AXV00 


ReguMoiy  Flexibility  Analyala 

~       "No 


SmaM  EiiUllae  Affected:  Businesses 

Govammant  Lavala  Affected:  None 

Additional  Information;  REG-107524-00 

Drafting  attorney:  Sharon  Lee  Hall  (202) 
622-4930 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  622-4930 

Treasury  attorney:  Mike  Novey  (202) 
622-1339 

CCiITftA 

Agency  Contact:  Sharon  Lee  Hall. 
Attorney-Advisor,  Department  of  die 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4930 

lUN:  1545-AY35 

3101.  e  NONDSCRNMNATION 
REQUIREMENTS  FOR  CERTAIN 
DEFINED  CONTReunON 
RETREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  AuMiority:  26  USC  7805: 26  USC 
401 

CFR  Cllatlon:  26  CFR  l 

i:  None 

The  regulations  will  revise 
the  requirements  for  qualified  defined 
contribution  plans  that  are  tested  for 
compliance  writh  the  nondiscrimination 
rules  on  a  benefits  basis. 


AmUuii 


FRCile 


NPRM 


lomvoo 


RaguMory  FlaxMMy  Analyala 
llequlrad:No 
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None 

Additional  Intormallon:  REG-114697-oo 

Drafting  attorney:  Linda  S.F.  Marshall 
(202)  622-6090 

Reviewing  attorney:  Marjorie  Hoffinan 
(202)  622-6030 

Treasury  att(»ney:  Harlan  Waller  (202) 
622-1001 

CC:TE(3 

Agency  Contact:  linda  S.F.  Marshall, 
Attorney-Advisor,  Department  of  the 
Treasiiry,  Internal  Revmue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 

RIN:  1545-AY36 

3102.  e  DOLLAR-VALUE  UFO 
Priority:  Substantive,  Nonsignificant 
I  Auttwrlty:  26  USC  472;  26  USC 


7805 

CFR  CItatfon:  26  CFR  l 
None 


This  regulation  will  provided 
guidance  under  the  dollar-value  last-in, 
first-out  (LIFO)  inventory  method  for 
taxpayers  that  define  UFO  items  based 
on  componmts  of  cost 


FRCHa 


NPRM 


i2«fyoo 


No 

SmaN  EntMea  Affected:  Businesses 

Govamment  Lavala  Affadad:  None 

AddWonal  Informatton:  REG-107580-oo 

Drafting  atttmiey:  Jefiiacy  G.  Mitchell 
(202)  622-6224 

Reviewing  atfomey:  Eric  L.  Fleet  (202) 
622-6224 

Treasury  attorney:  Cristy  Tuigeon  (202) 
622-0865 

CCrlT&A 

Agency  Contact:  Jeffiacy  Mitchell, 
Attomey-Advisar,  Deputment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Wadiiogton,  DC  20224 
Hione:  202  022-6224 

PXH:  1545-AY39 


3108.  e  SECTION  83-1032 
CONFORMMG  CHANGES 

Priority^  Substantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

K  None 


The  regulations  clarify  the 
mechanics  of  sections  1.83-6(b)  and 
1.83-6(d). 


Acdon 


FRCHa 


NPRM 


12AXV00 


RaguMory  FlexMNty  Analyala 

I:  No 


SmaN  Entttfaa  Affected:  No 

Gowammant  Lavala  Aftoded:  None 

AddWonal  Information:  REG-ii3078-oo 

Drafting  attorney:  Jean  Marie  Casey 
(202)  622-6030 

Revieiving  attorney:  Charles  Deliee 
(202)  622-6030 

CC-JTBGE 

Agency  Contact  Jean  Marie  Casey, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phcme:  202  622-6030 

RHI:  1545-AY40 

3104.  e  SECTION  366(E)  GUOANCE 
Pitoflly:  Substantive,  Nonsignificant 
I  AuttMrity:  26  USC  7805;  26  USC 


355 

CFR  CIMIon:  26  CFR  1 
K  None 


This  regulation  provides 
guidance  on  section  355(e)  of  the 
Internal  Revenue  Code.  Section  355(e) 
provides  tUht  a  distributing  corporation 
will  recognize  gain  on  the  distribution 
of  stock  of  a  controlled  corporation  if 
50  percent  of  the -stock  of  the 
distributing  corpOTation  or  controlled 
ccnporation  is  acquired  pursuant  to  a 
plan  that  includes  the  distribution. 


FRCHa 


NPRM 


lOAXVOO 


ReguMory  FlaxMilllty  Analyala 

No 


I:  None 

AddMonal  Informatton:  REG-107566KX) 

Drafting  attorney:  Brendan  Oliara  (202) 
622-7530 

Reviewing  attorney:  Vicki  Hyche  (202) 
622-7530 

Treasury  attorney:  Karen  Gilln«ath 
(202)  622-1788 

CCHX)RP 

Agency  Contact:  Brendan  OUara, 
Attorney  Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7530 

RIN:  1545-AY42 

8106.  e  GUOANCE  UNDER  SUBPART 
F  RELATMQ  TO  PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorily:  28  USC  7805 

cm  CNatton:  26  CFR  1 

:  None 

These  proposed  regulations 
provide  guidance  for  the  treatment 
under  siuipaft  F  of  a  controlled  foreign 
corporation  partners  distributive  shuiB 
of  subpart  F  income. 


FRCtti 


NPRM 


lomfoo 


naguMNory  rMxaMiiy  MiaqraiB 

No 


SmaN  Enttttea  Affected:  Governmental 
Jurisdictions 

Govamment  Lavala  Affected:  None 

AddMonal  Informatton:  REG-112502-oo 

Drafting  attorney:  Valerie  A.  Marks 
(202)  622-3840 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840 

Treasury  atttmiey:  Patrick  Brown  (202) 
622-1754 

CCJNTL 

Agency  Contact:  Valerie  A.  Mark. 
Att(xney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

i:  1545-AY45 


VOL 
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ISS 

3| 
1 


NO 
30 


2000 
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of  tlw  IVMSury  (TREAS) 
(«S) 


Fbial  Ruto  Slag* 


310S.  REGULATIONS  UNDER 
SECTION  387  TO  REFLECT  SECTION 
131  OF  THE  TAX  REFORM  ACT  OF 
1364  (PUB.  L9M80) 

Priority:  Siibstantive,  Nonsignificant 

I  Authority:  26  USC  7805;  26  USC 


367 

CFR  CHMion:  26  CFR 1 


c  None 


The  income  tax  regulations 
under  section  367  will  be  amended  to 
reflect  the  changes'  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  genoally  that  a 
fafeign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corp<»ation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  tran^srs.  The  regulations  will 
provide  guidance  concerning  the 
applical^ty  of  the  general  rule  and  its 
exceptions  and  spedal  rules,  including 
guidance  concerning  transfers  of  assets 
fat  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfars,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
aloes.  j 


FROM* 


NPRM 
Final  Action 


06/16/B6  51  FR 17990 
12/00^00 


RtguMory  FtaxMHly  Analysis 

~       "No 


Govsmment  Levels  Affselsd:  None 

AddMonal  Infonnllon;  REG-209042-86 
(INTL-610-86) 

Drafting  attorney:  Philip  L.  Tretiak 
(202)  622-3860 

Reviewing  attorney:  Charlie  Besecky 
(202)  622-3860 

CCdNTL 

AgMiqr  Contact:  Philip  L.  Tretiak. 
Senior  Technical  Reviewer,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AK74 


3107.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME;  TAXATION  OF 
EXCHANGE  GAM  OR  LOSS  ON 
BRANCH  REMnTANCES 

Priority:  Substantive.  Nonsignificant 

Lsgal  Authority:  26  USC  7805 

CFR  CttaUon:  26  CFR  1 


K  None 

Branch  rules  on  how  to 
translate  branch  income.  Taxation  oi 
exchange  gain  or  loss  on  branch 
remittances. 


Actkwi 


FRCMi 


09/25/91  56FR48457 


NPRM 
FinalAction 

Rogulslory  FlexMHty  Analysis 
Roqulrsd:No 

Government  Levels  Affeded:  None 

AddMonol  Information:  REG-208270-86 
(INTL-965-86) 

Drafting  attorney:  Steven  D.  Jensen 
(202)  622-3870 

Reviewing  attorneys:  Jeffrey  Dorfinan 
and  Rebecca  I.  Rosenberg 

(202)  622-3870 

Treasury  attorney:  Patrick  Brown  (202) 
622-1754 

CC:INTL 

Agency  Contact:  Steven  D.  Jensen. 
Attorney-Advisor.  Department  of  the 
Treasury,  Intnnal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AM12 

3106.  EARNINGS  STRIPPING 
PAYMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Cllatlon:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  addresses  the 
deductibility  of  interest  imder  section 
163  being  limited  when  paid  by  a 
corporation  to  related  persons  not 
subject  to  U.S.  tax. 


Action 


FRCNe 


NPRM    ■ 

06/18/91  56  FR  27907 

Hearing 

09/25/91  56FR27927 

FinalAction 

izmvoo 

Regulalory  Flexibility  Analysis 
Required:  No 


Govsmment  Levsls  Afhclsd:  None 

Additional  InloiiiiaUon:  REG-20g059-89 
(INTL-870-89) 

Drafting  attorney:  Milton  M.  Cahn  (202) 
622-3870 

Reviewing  tMamey:  JeBnj  L.  Doifinan 
(202)  622-3870 

CCJNTL 

Agsney  Contact:  Milton  M.  Cahn. 
Attorney-Advisor.  Department  of  the 
Treasury.  Intonal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3870 

RIN:  1545-A024 

3109.  CREDIT  FOR  INCREASING 
RESEARCH  ACTIVITIES 

Priority:  Substantive.  Nonsignificant 

Lsgal  AuttMrity:  26  USC  7805;  26  USC 
41 

CFR  Citation:  26  CFR  602;  26  CFR  1 

K  None 


:  The  r^ulations  provide  rules 
describipg  when  computer  software, 
which  is  developed  l^  (or  for  the 
benefit  of)  a  taxpajrer  primarily  for  the 
taxpayer's  internal  use.  can  qualify  for 
the  credit  fat  increasing  research 
activities. 


AeHon 

DM*         FRCNe 

NPRM 

01/De«7  62FR81 

NPRM  Comment 

04/22/97 

Period  End 

Hearing 

05/1 3»7 

Fmal  Action 

oamvoi 

RsguMory  FlaxMHty  Analysis 

"  I:  No 


Govsmmsnt  Lsvsls  Aflsclsd:  None 

AddMonal  Information:  REG-209494-90 
(PS-16-90) 

Drafting  attorneys:  Leslie  H.  Finlow 
(202)  622-7860 

Lisa  Shuman  (202)  622-3120 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120 

Treasury  attorney:  Christopher  Ohmes 
(202)  622-0869 

CCJ»&SI 

Agsiiey  Contact:  Leslie  H.  Finlow, 
Att(»iiey-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
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FkMl  Ruto  Stag* 


Phone:  202  622-7860 

Lisa  Shuman.  Attorney-Advisor. 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.  Washington,  DC  20224 
Phone:  202  622-3120 

RIN:  1545-A051 

3110.  FRMGE  BENEFIT  SOURONG 
UNDER  SECTION  061 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
861 

CFR  CNaMon:  26  CFR  1 

K  None 


This  regulation  will  address 
the  circumstances  in  which  an 
allocation  of  income  of  an  individual 
for  the  performance  of  services  both 
within  and  without  the  United  States 
is  appropriately  made  only  on  the  time 
basis. 


FR  CIlB 


NPRM  01/21/00  66  FR  3402 

PubMc  Hearing  07/18/00  65  FR  3402 

Rnal  Action  12/0(MX) 

ReguMory  FIsxMllty  Analyals 

No 

lis  Aflsclsd:  None 
AddNlonal  kifomiaMon;  REG-208254-go 

(INTL-107-90) 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3860 

Reviewing  attorney:  Anne  Devereaux 
(202)622-3850 

Treasury  attorney:  Midiael  Kirsch  (202) 
622-0871 

CC:INTL 

Agsney  Contact:  David  F.  BergMst. 
Atttnney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avmue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RM:  1545-A072 

3111.  FOREIGN  GRANTOR  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
679  . 

CFR  CNatfon:  26  CFR  1* 

None 

The  regulation  ivill  provide 
guidance  to  taxpayers  conoaming  the 


income  tax  treatment  of  transfers  by 
U.S.  persons  to  foreign  trusts  haviiig 
U.S.  beneficiaries.  The  amendments 
will  conform  to  changes  made  by 
section  1013  of  the  Tax  Reform  Act  of 
1976  and  changes  made  to  section  679 
by  the  Small  Business  Job  Protection 
Act  of  1996. 


FRCNe 


NPRM 

Public  Hearing 
FinalAction 


KNo 


06^/00  65  FR  48185 
11/Oe/OO  65FR4818S 
12^0(VOO 


Govsmmsnt  Lsvsls  Aflsclsd:  None 

AddMonsI  hUormaHon;  REG-209038-69 
(INTL-243-89) 

Drafting  attorney:  Willard  W.  Yates 
(202)  622-3870 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880 

Treasury  attorney:  Michael  Kirsch  (202) 
622-0871 

Completed  in  error  in  the  Octobm  1995 
Unified  Agenda. 

OC:INTL 

Agsney  Contact:  Willard  W.  Yates. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Sovice. 
1111  Constitution  Avenue  NW, 
Washii^n,  DC  20224 
Phone:  202  622-3870 
Fax:  202  622-4476 

1: 1545-A075 


3112.  TAXATION  OF  GLOBAL 
TRADING 

Priorlly:  Substantive,  Nonsignificant 

Lsgal  Authority:  26  USC  7805;  26  USC 
864;  26  USC  482;  26  USC  863 

CFR  CttaUon:  26  CFR  1 

K  None 


Regulations  to  improve  the 
taxation  of  global  trading. 


FR  Ctti 


ANPRM 


NPRM  Comment 
Period  End 


06/28/90  55FR35152 
03^06/96  63FR11177 
06^4/98 

07/14/98  63FR 11177 
12/00/00 


FkHi  Action 

Raguialory  FlaxMMy  Analysis 

I:  No 


Govsmmsnt  Levels  Aflsclsd:  None 

Additional  Infonnallon:  REG-208299-90 
(INTL-70-90) 

Drafting  attorney:  Ginny  Y.  Chung  (202) 
622-3870 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781 

OC:INTL 

Agsney  Contact  Ginny  Y.  Chung, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3870 

I:  1545-APOl 


3113.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

nsRivsiiBng  uovsmmeni:  inis 
ndemaldng  is  part  of  die  Reinventing 
Government  effort.  It  will  revise  text  in 
dug  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requireinents. 

Legal  Auttwrity:  26  USC  7805;  26  USC 
460 

CFR  Cttatlon:  26  CFR  1;  26  CFR  301 

K  None 


Abstract:  Section  460  requires  a 
taxpayer  to  use  the  percentage-of- 
completion  method  of  accounting  for 
long-tnm  contracts.  The  final 
regulations  will  provide  general 
guidelines  for  determining  whether  a 
manufactured  item  is  "unique"  or 
normally  requires  more  than  12  months 
to  complete.  In  addition,  the  final 
regidations  will  provide  generd  rules 
for  long-term  contracts,  including 
special  accounting  rules  for  exempt 
construction  contracts. 


FR  cm 


CofTecllon  to  NPRM 
Final  Action 


OBJOBM  64FR24086 
06/16/99  64FR32306 

^2nono 


No 


None 
1:  Undetermined 
AddNlonai  NiformaHon;  REG-208156-91 
(IA-58-91) 

Drafting  attorney:  Leo  F.  Nolan  II  (202) 
622-4960 
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Reviewing  attorney:  Robert  M.  Casey 
(202)  622-4960 

Tieasuiy  attorney:  Cristine  Tuigeon 
(202)  622-0865 

CCJT&A 


Leo  F.  Nolan  n, 
Attoniey-Advisor,  Department  of  the 
Tieasuiy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4960 

I:  1545-AQ30 


3114.  DEfWrnON  OF  "IflGHLY 


PlhNNy.  Substantive,  Nonsignificant 
I  AlMlortty:  26  USC  7805;  26  USC 


414 

CFR  CtaHon:  26  CFR  1 

e  None 


:  The  regulations  define  the 
tenn  "highly  compensated  employee" 
under  section  414(q)  of  the  Code. 
Tenqiorary  and  proposed  regulations, 
under  sections  414(q)  and  414(s),  were 
published  Februaiy  19, 1988  (53  FR 
4965).  Final  regulations,  under  section 
414(s),  were  pvl>lished  September  19, 
1991  (56  FR  47659)  under  project  EE- 
129-86.  The  regulations  under  414(q) 
were  sphX  off  from  project  EE-129-86. 
h  is  anticipated  tluft  final  regulations 
under  secticm  414(q)  will  be  published 
in  the  future  under  project  REG- 
209558-92  (EE-32-02). 


FRCMa 


0e/19/B8  53FR4999 
NPRM  Comment  0Af^9/n 

Period  End 
PaftialyCloaedbyTD  06/27/94  S9FR32911 

8548 
FinalAcHon  12MXM)0 

RiguMory  FInMMy  AiMlyals 

~       "No 


State 


Local, 

t 
Undelermined 

REG-209558-92 


Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6080 

Reviewing  attorney:  Maijorie  Hoffinan 
(202)  622-6030 

Treasury  attorney:  Don  Wellington 
(202)622-1332 

COTECE 


Agenqf  Contaet:  R.  Lisa  Mojiri-Azad, 
Senior  Attorney,  Departmoit  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AQ74 

311S.  PASSIVE  FOREIGN 
INVESTMENT  COMPAMES-SPECIAL 
RULES  FOR  FOREIGN  BANKS  AND 
SECURITIES  DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Aulhorlly:  26  USC  7805;  26 IKC 
1297 

CFR  CttaUon:  26  CFR  l 

Mne:  None 

:  This  regulation  will  provide 
guidance  for  qualifying  fineign  banks 
and  securities  dealers  for  the  exc^rtion 
to  passive  income  characterization  for 
purposes  of  the  income  and  asset  tests 
of  the  PFIC  provisions. 


FRCNe 


NPRM 
Hearing 
Fnal  Action 


04/28^  60FR20822 
09/11/96  60FR39902 
12/0(VOO 


negullocy  FtoMUPty  Aiwlyto 

~  "No 


:  None 

AddWonal  information:  REG-209733-93 
(INTL-65-93) 

Drafting  attorney:  Maigaiet  A  Fung 
(202)  622-3840 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840 

Treasury  attorney:  Michael  Caballero 
(202)  622-0851 

CCdNTL 

Agency  Contact:  Margaret  A.  Fung, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AS46 

3114.  PROPOSED  REGULATION 
UNDER  SECTIONS  8S2  AND  884 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0882:  26  USC  0884 

CFR  CHaNon:  26  CFR  l 

K  None 


nnal  Rule  Stage 


Abatrack  This  regulation  will  provide 
guidance  relating  to  the  treatment  of 
financial  instruments  and  locms 
between  partners  and  partnerships  for 
purposes  of  sections  882  and  884. 


FRCHe 


NPm«  03/08/96  61  FR  9377 

FinaiAciion  12/OOim) 

RaguMory  FlaxIbHIty  Analyala 
RaqulradrNo 

Govanmiant  Lavala  Aflactad:  None 

AddWonal  Information:  REG-209805-95 
(INTL-054-95) 

Drafting  attcmiey:  Ginny  Y.  Chung  (202) 
622-3870 

I&viewing  attorney:  Paul  Epstein  (202) 
622-3870 

OCJNTL 

Agency  Contact:  Ginny  Y.  Chung, 
Attomey-AdvisoT.  Department  of  die 
Treasuiy.  Internal  Revenue  Service. 
1111  Qmstitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AT96 

3117.  TREATMENT  OF  OBUGATION- 
SHIFTINQ  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7701 

CFR  CHatlon:  26  CFR  1 

Una:  None 

:  The  r^ulations 
lecharactOTize  olnigation-shifting 
transactions.  Obligation-shifting 
transactions  are  transactions  in  which 
the  transferee  assumes  obligations,  or 
acquires  property  subject  to  obligations 
under  an  existing  leese  or  similar 
agreement.  The  transferor  or  any  other 
party  has  already  received,  br  retains 
the  ri^t  to  receive  amounts  that  are 
allocable  to  periods  after  the  tiansfn. 
The  regulations  prevent  tax  avoidance 
by  recharacterizing  obligation-shifting 
transactions  in  a  manner  that  clearly 
reflects  the  parties'  income. 


FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
Hnal  Action 


12/27/96  61  FR  68175 
0W6/97 

12AXMX) 


Ragulalory  Flexibility  Analyala 

~       "No 


FIniri  Rula  8lag« 


Govammant  Lavala  Affadad:  None 

Additional  Information:  REG-209817-96 
(n-10-96) 

Drafting  attorney:  Diana  Inhof  (202) 
622-3443 

Reviewing  attorney:  Jonathan  Zelnik 
(202)  622-3920 

Treasuiy  attorney:  Michael  Novey  (202) 
622-1339 

CQFIftP 

Agency  Contact:  Diana  Inhof. 
Attorney-Advisor.  Department  of  the 
Treasury.  Intranal  Revenue  Service. 
1111  CcMOstitution  Avenue  NW. 
Wellington.  DC  20224 
Ph(me:  202  622-3443 
Fax:  202  622-5694 

RIN:  1545-AU19 

3118.  WITHDRAWAL  OF  NOTICE  OF 
FEDERAL  TAX  UEN 

PrhNfty:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  CHaMon:  26  CFR  301 


CCJ>ftAK3ftS 

Agency  Contact:  Kevin  B.  Connelly, 
Attorney-Advisor,  Department  of  the 
Treesury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3630 

1545-AVOO 


i:  None 

Section  501  of  the  Taxpaym 
Bill  of  Rights  2  am«ids  section  6323 
of  the  Internal  Revenue  Code  to 
authorize  the  Secretary  to  withdraw  a 
notice  of  Fedoal  tax  lien  in  four 
enumerated  circumstances.  Section  501 
also  provides  that  upon  written  request 
l^  ibe  taxpayer,  the  Secretary  Abu 
make  reasonable  efforts  to  notify  any 
credit  reporting  agencies  and  any 
financial  institution  or  creditor 
identified  by  the  taxpayer  of  the 
withdrawal.^  Hie  r^julations  set  forth 
the  dicumstances  in  which  the 
Secretary  may  withdraw  a  notice  of  lien 
and  procedures  for  requesting  the 
Secretary  to  notify  creditors  of  the 
wdthdrawal. 


FRCUb 


NPRM  06/30/99  64FR35102 

FinalAdion  O4^0(M)1 

Ragulalory  FtexMllty  Analyala 

I:  No 

«vala  Affadad:  Nme 

AddMonal  Information:  REG-101519-97 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3630 

Reviewing  attorney:  Robert  Miller  (202) 
622-3630 

Treasury  attorney:  Rita  Cavanagh  (202) 
622-1981 


3119.  RESEARCH  CREDIT  H 
Priority.  Substantive.  Nonsignificant 
I  Authority:  26  USC  7805;  26  USC 


41 

CFR  Qiallon:  26  CFR  i 


None 

This  final  regulation  will 
provide  rules  relating  to  the  proper 
definition  of  gross  receipts  to  be  used 
in  computing  the  research  credit  and 
rules  relating  to  the  definition  of 
qualified  research  imder  section  41(d). 
Further,  this  final  regulation  Mrill 
provide  rules  for  electing  and  revoking 
the  election  of  the  alternative 
incremental  credit  under  section 
41(C)(4). 


FR  Clle 


NPRM 

12A)2/ge  63FR66603 

Notice  of  Public 

03/25/99  64  FR  14412 

Hearing 

Final  Action 

03/00/01 

Ragulalory  Flexibility  Analyala 

I:  No 


Govammant  Levala  Affectad:  None 

AddMonal  Information:  REG-i05l70-g7 

Drafting  attorneys:  Lisa  Shuman  (202) 
622-3120 

Leslie  Finlow  (202)  622-3120 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120 

Treasury  attorney:  Christopher  Ohmes 
(202)  622-0869 

CdPkSl 

Agency  Contact:  Lisa  Shuman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3120 

Leslie  H.  Finlow,  Attorney-Advisor, 
Department  of  the  Treasuiy,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-7860 

RIN:  1545-AV14 


3120.  ELECTRONS  TIP  REP0RT1NQ 
Priority:  Substantive,  Nonsignificant 
Legal  AuSiority:  26  USC  7805 
cm  CHatlon:  26  CFR  31 

None 


Abalract:  The  regulations  provide  rules 
authorizing  empfoyeis  to  establish 
electronic  systems  for  use  by  their 
employees  in  reporting  tips  to  the 
emplo]rer. 


FR  cm 


NPRM 

NPRM  Comment 

Period  End 
FinaiAciion 


01/26/96  63FR3880 
04/27/96 

12AXM» 


Required;  No 

Govammant  Lavala  Affadad:  None 

AddMonal  MormaHon:  REG-104691-97 

Drafting  attorney:  Karin  Loverud  (202) 
622-6060 

Reviewing  attorney:  Paul  Feinbeig  (202) 
622-6000 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329 

OC:TEGE 

Agency  Contact:  Karin  Loverud,  Tax 
Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6060 

RIN:  1545-AV28 

3121.  REMOVAL  OF  TEMPORARY 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  26  USC  7805 

CFR  CHatlon:  26  CFR  5c 


K  None 

t:  This  document  removes 
obsolete  temporary  regulations  as  part 
of  the  President's  Regulatory 
Reinvention  Initiative. 


Action 


FR  cue 


FinaiAciion  12AXV00 

Ragulalory  FtexMHty  Analyala 
I:  No 


VOL 


65 


ISS 

21 
3l 

1 


NO 
30 


2000 


.1  ,_  • 
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nnai  Ruto  Stags 


None 

i:  REG-112648-97 

Drafting  attomey:  Bevwly  A.  Baughman 
(202)  622-4940 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4800 

CCJTftA 


Phone:  202  622-4290 
mih  1S45-AV60 


Beverly  A. 
Baughman ,  Attorney-Advisor, 
Department  of  the  Treasury,  hitemal 
Revenue  Service.  1111  Constitution 
Avenue  NW.  WasUngton,  DC  20224 
nMme:  202  622-4940 

1545-AV36    1 


3123.  BC  EUGIBnJTY 
Priority:  Substantive,  Nonsignificant 
Legal  AuttMrtly:  26  USC  7805 
CFR  CHallon:  26  CFR  l 


c  None 

The  regulations  provide 
guidance  to  taxpayers  who  have  been 
denied  the  earned  income  credit  (EIC) 
and  wish  to  claim  the  credit  in  a 
subsequent  year. 


3122.  CLAMRCAIKM  OF  4869 
EXOSE  TAXES 

Priorlly.  Substantive,  Nonsignificant 

Legri  Aulhomy:  26  USC  4958 

IK  26  CFR  53;  26  CFR  301 

:  None 


FRCNa 


-  26  U.S.C  4958  was  enacted 
in  section  1311  of  Taxpayer  Bill  of 
Rights  2.  PubUc  Law  104-168, 110  Stat. 
1452,  July  30, 1996.  This  section  4958, 
taxes  on  excess  benefits  transactions,  is 
efiisctive  for  transactions  occurring  after 
September  13, 1993.  The  regulations 
will  clarify  certain  definitions  and  rules 
contained  in  sectioii  4958. 


NPRM 
NPRMCk)mment 

Period  End 
Final  Action 


I:  No 


06/25/98  e3FR34615 
09/23/98 

12/0(MX) 


FR  Cite 


GovemnMnt  Levels  Affeded:  None 

AddllloMi  Informetlon:  REG-116608-97 

Drafting  attomey:  Karin  Loverud  (202) 
622-6060 

Reviewing  attomey:  Paul  Feinberg  (202) 
622-6000 

Treasury  attomey:  Mark  Hoffanberg 
(202)  622-0869 


06^04/96  63FR41486 
11A)2/98 


NPRM  Commsnl 
Period  End 

j  03/16/99  64  FR  5727 
12/0000 

ReguMory  RexMUy  Analysie 

~  "Yes 


FinaiAclion 


-    CC:TEGE 

Agerwy  Contact:  Karin  Loverud,  Tax 
Law  Specialist,  Department  of  tibe 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-6060 


b  Organizations       R'N:  1545-AV61 


:  None 

REG-246256-96 

Drafting  attomey:  Fhyllis  D.  Haney 
(202)  622-4290 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  622-6070 

Reviewing  attorney:  Paul  C  Feinberg 
(202)  622-6000 

Treasury  attomey:  Susan  Brown  (202) 
622-0999 

CC:TEGE 

AgMwy  Contact:  Phyllis  D.  Haney, 
Attomey-Advisor,  Department  of  the 
Treasury,  Intonal  Revenue  Service, 
1111  Constitution  Avmue  NW. 
Washington,  DC  20224 


3124.  QUAUFlED  ZONE  ACADEMY 
BONDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  26  USC  7805 

CFR  Citation:  26  CFR  1 


None 


de 


Abetract:  The  regulations  will 
issuers  and  holders  of  qualifiea  zcme 
academy  bonds  (section  1397E  of  the 
Code)  with  fcwmulas  for  determining 
the  credit  rate  and  fnairinniin  maturity 
of  the  bonds.  The  regulations  will  also 
provide  guidance  for  the  treatmoit  of 
original  issue  discount,  premium  and 
mid-year  sales  of  the  bonds. 


NPRIM 
Final  Action 


FRCWi 

01/07/98  e3FB707 
IZAXVOO 


RaguMory  FlaxMllty  Analyato 

~      •    kNo 


Government  Levele  Affected:  Local 

AddMonal  Information:  REG-119499-97 

Drafting  attomey:  Timothy  L.  Jones 
(202)  622-3980 

Reviewing  attomey:  Rebecca  Harrigal 
(202)  622-3980 

Treasury  attomey:  Stephen  Watson 
(202)  622-1322 

CCJlftP 

Agency  Conlacfc  Timothy  L.  Jones, 
Assistant  to  the  Chief,  Branch  5, 
Department  of  the  Treasury,  Internal 
Revalue  Service,  1111  Constitution 
Avenue  NW,  Washington.  DC  20224 
Phone:  202  622-3980 

RIN:  1545-AV75 

312S.  CONTmurTY  OF  INTEREST 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  Tois 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Aulliorlty:  26  USC  7805 

CFR  CHallon:  26  CFR  l 


:  None 

;  This  r^ulation  will  provide 
guidance  regarding  the  effect  of 
redemption  and  distributions  by  a 
target  corporation  on  satisfaction  of  the 
continuity  of  interest  requirement  in 
corporate  reorganizations. 


FR  CHi 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/23/98  63FR4204 
05/05/98  63FR4204 

12/00/00 


Ragulaloiy  FlextoHlty  Analyele 

~       "    fcNo 


Government  Levele  Affected:  None 

AddMonal  Information:  REG-120882-97 

Drafting  attomey:  Marie  Byme  (202) 
622-7750 

Reviewing  attomey:  Christophw 
Schoen  (202)  622-7750 
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Final  Ruia  Stag* 


Treasury  attomey:  Karen  Gilbreath 
(202)  622-1788 

CC:CORP 

Split  off  finm  RIN  1545-AU72  due  to 
additional  issues  requiring  comment 

Agency  Contact:  Marie  Byme, 
Attomey-Advisor,  Department  of  the 
Treasury,  Intmnal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AV81 


3126.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  BUREAU  OF 
THE  CENSUS 

Priority:  Substantive,  Nonsignificant 

I  Authority:  26  USC  7805;  26  USC 


6103 

CFR  CHallon:  26  CFR  301 

None 

The  purpose  of  this  project 
is  to  update  the  items  of  return    - 
information  to  be  disclosed  by  Internal 
Revenue  Service  personnel  to  the 
Bureau  of  the  Census. 


FRCMa 


NPRM 
Rnal /Action 


01/2S/B9  64FRe669 
01/00/01 


Regulatory  FlaxMllty  Analyele 

fcNo 


3127.  REUEF  FOR  PRESIDENT1ALLY 
DISASTER 


Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authomy:  26  USC  7508;  26  USC 
7508A 

CFR  CHallon:  26  CFR  1 

K  None 


The  regulations  provide  that, 
for  any  tax.  p^ialty,  additional  amount, 
or  addition  to  tax  of  a  taxpayer 
determined  to  be  affected  by  a 
presidentially  declared  disaster,  the  IRS 
may  disregard  up  to  90  days  in 
determining  whether  certain  tax-related 
deadlines  were  satisfied  and  the 
amount  of  any  credit  or  refund. 


FR  CHa 


12/30/99  64FR73444 
10/00^00 


fcNone 

AddMonal  Information:  REG-121806-97 

Drafting  attomey:  Jamie  G.  Bemstein 
(202)  622-4570 

Reviewing  attomey:  David  Fiah  (202) 
622-4570 

Treasury  attomey:  Elizabeth  Askey 
(202)  622-0224 

CC:P&Aa}&PL 

Agency  Contact:  Jamie  G.  Bemstein, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Swvice, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:  202  622-4570 
Fax:  202  622-9888 

RIN:  1545-AV84 


NPRM 
Final  Action 

ReguMory  FlexMNty  Analyela 
Required:  No 

Government  Levele  Affected: 

Undetermined 

FederaNem:  Undetermined 

AddMonal  Information:  REG-101492-98 

Drafting  attomey:  Bridget  E.  Finkenaur 
(202)  622-4940 

Reviewing  attomey:  Michael  L 
Gon^)ertz  (202)  622-4940 

Treasury  attomey:  Elizabeth  Askey 
(202)  622-0224 

CC:ITftA 

Agency  Contact:  Bridget  Finkenaur, 
Attomey-Advisor,  Department  of  the 
.Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AV92 

3128.  AVERAGING  OF  FARM  INCOME 

Priority:  Substantive,  Nonsignificant 

Legel  AuHwrHy:  26  USC  7805;  26  USC 
1301(c) 

CFR  CHallon:  26  CFR  l 

None 

An  individual  may  elect  to 
"income  average"  any  amount  of  farm 
income  by  adding  1/3  of  such  elected 
farm  income  to  each«f  the  three  prior 
years'  taxable  income  and  calculating 
the  increase  in  tax  for  the  prior  years. 


The  taxable  income  of  the  current  year 
is  reduced  by  the  elected  farm  income 
and  the  increase  in  tax  liability  for  the 
prior  three  years  is  added  to  the  current 
years  tax  liability. 


AcMoo 


FR  CM* 


10/Oe/M  64FR54836 

O2/1S/0O 

12/0O«0 


NPRIM 

Public  Hearing 
Final/Kdion 

HMHiiaiQrv  FlexHillltv  Analvele 

i:No 

avele  Affected:  None 

AddMonal  Information:  REG-121063-97 

Drafting  attomey:  John  Moran  (202) 
622-4940 

Reviewing  attomey:  Judith  Wall  (202) 
622-4940 

Treasury  attomey:  Lily  Kahng  (202) 
622-0160 

CC:IT&A 

Agency  Contact:  John  Moran. 
Attomey-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phcme:  202  622-4940 
Fax:  202  622-6232 

1: 1545-AW05 


3129.  MARK-TO-MARICET  . 
ACCOUNTING  FOR  DEALERS  IN 
COMMOOmES  AND  TRADERS  IN 
SECURITIES  AND  COMMOOfHES 
Priority:  Substantive,  Nonsignificant 

Legal  Aulhortty:  26  USC  475(g);  26 
USC  7805(a) 

CFR  CHadon:  26  CFR  l 

None 

•  Guidance  concerning  marit- 

to-market  accounting  for  securities 
traders  and  commodities  dealers  and 
traders. 


FRCHe 


01/28/99  64  FR  4374 
12AXV0O 


NPRM 
FinaiAclion 

ReguMory  Flexkimy  Analyele 
Required;  Undetermined 

Government  Levele  Affected:  None 

AddMonel  Informetlon:  REG-104924-98 

Drafting  attomey:  Jo  Lynn  Riclv  (202) 
622-3920 

Reviewing  attomey:  Al  Kraft  (202)  622- 
3920 
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GCJlftP  I 

AgMwy  ComaflL  Jo  Lynn  Ricks. 
Attoniqr-Advisor.  Depattment  of  the 
Traanuy,  Intamal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Miaoe:  202  622-3920 

1S45-AW06 


3130.  STOCKS  AND  SECUftfTIES 
SAFE  HARBOR  KXCEFT10N 

PlIwNy.  Substantive,  Nonsignificant 

I  Auttwrlly:  20  USC  7805 

i:26CFRl 


K  N<me 

:  TTiis  regulatoiy  action  will 
amend  26  CFR  1  to  clarify  and  update 
the  safe  haihor  that  one  is  not  engaged 
in  a  trade  or  business  as  a  result  of 
trading  in  stocks  and  securities.  The 
amendment  vnh  provide  additional 
guidance  r^ardii^  the  definitions  of 
stodcs  and  securities. 


FRCMa 


NPRM  Cofniwnl 
PeifodEnd 

rmwincmjn 


06/12/96  63  FR  32164 
OOnO/W  63FR32164 
09hOI96 

IZ/OGMX) 


No 


I:  None 

:  REG-106031-98 

Drafting  attorney:  Milton  M.  Cahn  (202) 
622-3870 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870 

Treasury  attorney:  Je  Young  Baik  (202) 
622-1773 

CCJNTL 

AgMiey  Conlael:  Mihon  M.  Cahn, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 

I:  1545-AW13 


3131.  QUAUREO  LESSEE 
CONSTRUCTION  ALLOWANCES  FOR 
SHORT-TERM  LEASES 

PllUflly:  Substantive,  Nonsignificant 

I  Alllliorlly:  26  USC  7805;  26  USC 


110 


CFR  CNaHon:  26  CPU  1;  26  CFR  602 
i:  None 


R^ulation  describing  die 
infcnmation  required  to  be  furnished  to 
the  Secretary  1^  lessees  and  lessors 
involved  with  construction  allowances 
for  short-term  leases. 


FRCa* 


NPRM  09^2(y99  64FRS0783 

Comment  Period  Ends  12/20^ 
RnalAcNon  12«O00 

Rejulaloiy  FtodbMHy  Analyaia 

~  I:  No 


None  , 

AddMkNMi  Infonnatlon;  REG-106010-98 

Drafting  attorney:  Paul  F.  Handleman 
(202)  622-3040 

Reviewing  attorney:  Walter  Woo  (202) 
622-3040 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CCJ>ftSI 

Aganqr  ConlMl:  Paul  F.  Handleman, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avmiue  NW, 
Washington,  DC  20224 
Phone:  202  622-3040 
Fax:  202  622-4753 

RIN:  1545-AW16 


3132.  DEFmmON  OF  CONTRIBUTION 
IN  AID  OF  CONSTRUCTION  UNDER 
SECTION  118(C) 

PilOflly:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
118 

CFR  Cllallon:  26  CFR  l;  26  CFR  602 

None 


Regulations  to  provide 
guidance  on  the  definition  of 
contributions  in  aid  of  construction 
within  the  meaning  of  section 
118(cH3)(A). 


FR 


NPRM  12/2(y99  64  FR  71082 

Comment  Period  Ends  03/22/00 
RnalAction  ASJOO/00 

ReguMory  FlexMllty  Analyala 
Requliad:No 

Govemment  Levala  Afleelad:  None 

Additional  Infonnatlon;  REG-106012-98 


Drafting  attorney:  Paul  F.  Handleman 
(202)  622-3040 

Reviewing  atttxney:  Susan  Reaman 
(202)  622-3040 

Treasury  attorney:  Christine  Turgeon 
(202)622-0865 

OCJ>ftSI 


Paul  F.  Handleman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  2(»  622-3040 
Fax:  202  622-4753 

RM:  1545-AW17 

3133.  CAPITAL  OAINS  AND 
PARTNERSMP  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  i(h)(ii);  26 
USC  7805 

CFR  CHaUon:  26  CFR  l 

None 

Guidance  regarding  the 
application  of  the  partnership 
provisions  to  capital  gains. 


FR 


Oe/OSVM  64FR43117 
09«e/99 


NPRM 

NPRM  Comment 

period 
FmalAclion  12^0OM)O 

ReguMory  FtaxMHIy  Analyala 
Requhad;No 

Govamment  Lavala  Aflecled:  None 

AddWonal  hiloiiwalloii;  REG-ip6527-98 

Drafting  attomejr:  Jeanne  Sullivan  (202) 
.  622-3050 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050 

Treasury  attorney:  James  B.  Sowell 
(202)  622-5721 

CCJ>&SI 

Agency  Coniaet:  Jeanne  Sullivan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Intranal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

RM:  1545-AW22 

3134.  GRAT  AND  NOTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
2702 


CFR  CttaUon:  26  CFR  1 

fiODB 


;  The  regulation  wrill  provide 
guidance  undw  section  2702(b), 
regarding  the  use  of  notes  to  satisfy  the 
aimuity  or  unitrust  payment  obligation 
of  a  grantor  retained  aimuity  trust 


FRCIto 


RnalAction 


06/22190  64FR3a235 

i2myoo 


bNo 


None 

REG-108287-98 

Drafting  attorney:  James  F.  Hogan  (202) 
622-3090 

Reviewing  attorney:  Geotge  L.  Masnik 
(20Z)  622-3090 

Treasury  attcnney:  Beth  Kaufinan  (202) 
622-1766 

CCf&SI 

Agency  Contact:  James  F.  Hogan, 
AttfHney-Advisor,  Dq>artment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Qmstitutton  Avenue  NW, 
Wadiington.  DC  20224 
Phone:  202  622-3090 

Rm:1545-AW25 

3135.  SECTION  411(D)(8); 
PROTECTED  BENEFITS  EXC^nONS 

Priority.  Substantive,  Nonsignificant 

Legal  Auttwrtly:  26  USC  7805;  26  USC 

411 

CFR  CNaHon:  26  CFR  1 

c  None 


The  proposed  rogulations 
will  permit  certain  amendments  to 
qualified  retirement  plans  to  be  made 
even  though  otherwise  protected  forms 
of  benefit  would  be  aflbcted  by  die 
amendments. 


FR  CMa 


RnalAction 


03/2flM)0  66FR 16546 

12/aiim 


No 


Treasury  Forney:  William  Bortz  (202) 
622-1352 

Agency  Contact:  Linda  S.F.  Marshall, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Sovice, 
1111  Constitution  Avenue  NW, 
Washinc^on.  DC  20224 
Hume:  202  622-6090 

1: 1545-AW27 


None 

AddMonal  Intenaallon:  REG-i09ioi-98 

Drafting  attnney:  Linda  S.F.  ffoshall 
(202)  622-6090 

Reviewing  attorney:  Marjcnie  HoCEman 
(202)  622-6030 


3136.  NiTERCOMPANY  OBLIGATIONS 
Piloilty.  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  1502;  26  USC 

7805 


CFR  CNaUon: 


26  CFR  1 
cNone 


:  Tbe  regulation  provides 
clarification  of  the  tax  treatment  of 
certain  transfers  of  intercompany 
obligations  by  or  to  a  member  of  a 
consolidated  group. 


FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/18/96  63  FR  70354 
03/22/99 

12«XV00 


Ragulalory  FtaxMNty  Analyale 

No 


Qovamment  Levele  Affected:  None 

AddMonal  Inlorwtatlon:  REG-105964-98 

Drafting  attorney:  Theresa  Abell  (202) 
622-7790 

Reviewing  attorney:  Ken  Cohen  (202) 
622-7790 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788 

CC:CORP 

Agency  Coniaet  Theresa  Abell, 
Attorney-Advisor,  Departmmt  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7790 

RM:  1545-AW30 

3137.  OISRBIARDED  ENTITIES 
Priority:  Substaptive,  Nonsignificant    . 
Legil  AuttMrlly:  26  USC  7805 
CFR  Cllallon:  26  CFR  l 

None 

;  The  regulation  provides 
guidance  under  section  368,  regarding 


corporate  transactions  involving 
disregarded  entities. 


FRCNi 


NPRM  06/16^  6SFR31115 

Comment  Period  End   08/14A)0 
RnalAction  12XXM)0 


ENo 


Oovenaaanl  Levale  Aflecled:  N<me 

AddNional  inlorreaMon;  REG-i06i86-9e 

Drafting  attorney:  Reggie  Mombrun 
(202)  622-7750 

Reviewing  attorney:  MailL  Jennings 
(202)  622-7750 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788 

CC£»RP 

Agency  Contact  Reggie  Mombrun, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7750 

RM:  1545-AW36 

3133.  SPECIAL  RULES  RBIAROBIQ 
THE  SNVUFKD  PRODUCTION  AND 
RESALE  METHODS  WITH  MSTORIC 
ABSORPTION  RATIO  ELECTION 

Priority:  Substantive.  Ncmsignificant 

Legal  Authority:  26  USC  263A;  26  USC 
7805 

CFR  CNadon:  26  CFR  1 

None 

Amends  the  regulations 
under  section  263A,  relating  to  the 
simplified  production  and  resale 
meuods  with  historic  absorption  ratio 
election. 


FR  CNb 


0S/24/B9  64FR27ga6 
lOmMX) 


NPRM 
RnalAction 

naguHaary  rwjuuNiiy  MieiyeM 
Required:  No 

SnaM  EnMiea  Affeded:  Businesses 

cled:None 

V.  REG-113910-98 

Drafting  attorney:  Cheryl  Lynn  Oseekey 
(202)  622-4970 

Reviewing  attcwney:  Thomas  Luxner 
(202)  622-4970 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 
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Cheryl  Lynn  Oseekey, 
Attomey-Advisor,  Department  of  the 
TnaMOxy,  bitemal  Revenue  Service, 
1111  Constitution  Avenue  ^4W, 
Washington.  DC  20224 
Phone:  202  622-4970 

RM:  1545-AW54 

913A.  EDUCATION  CREDITS 

PlhNNy.  Substantive,  Nonsignificant 

Ltgil  Authority:  26  USC  7805:  26  USC 
25A 

CFR  CttMon:  26  CFR 1 

:  None 


:  These  regulations  provide 
individual  taxpayras  with  guidance  on 
the  Hope  Scholaiship  Credit  and  the 
Lifetime  Learning  Cndit 


FR  CM* 


NPRM 
Final  AcHon 


01/06/99  64FR794 
12/DGMX) 


No 


None 

i:  REG-106388-98 

Drafting  attorney:  Donna  J.  Welch  (202) 
622-4910 

Treasury  att(Hney:  Susan  Brown  (202) 
622-0999 

OCJ>fcA:APJP 

Agmey  Conlwt:  Donna  J.  Welch. 
Attomey-Advisar.  Depaitaient  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-4010 
Fax:  202  622-6232 

Rfffc  1545-AW65 

3140L  MFORMATKm  REPORTING  FOR 
PAYMENTS  OF  TUmON  AND 
VfTERESr  ON  EDUCATION  LOANS 

PrforRy:  Substantive,  Nonsignificant 

I  Authority:  26  USC  6050S 

i:  26  CFR  1;  26  CFR  301 

None 

:  Hie  regulations  relate  to  the 
requirsments  for  filing  information 
returns  for  pa]nnmts  of  qualified 
tuition  and  related  expenses.  The 
regulations  relate  to  the  requirements 
fior  filing  information  returns  for 


interest  received  on  qualified  education 
loans.  The  regulations  prescribe 
magnetic  media  filing  requirements  for 
these  information  returns. 


FRCIIB 


NPRM 
Final  Acikin 


OB/i&OO  65FR37728 

^^nono 


RoguMory  FlndbHly  Analysis 
I:  Yes 


SmaR  EnHUss  Aflselsd:  Businesses 


None 

AddMonsI  Informallon:  REG-105316-98 

Drafting  attorney:  Donna  J.  Wdch  (202) 
622-4910 

Reviewing  attorney:  John  KfcGreevy 
(202)  622-4910 

Treasury  attorney:  Susan  Brown  (202) 
622-0999 

CCJ»ftA:APJP 

Agsncy  Contact:  Donna  J.  Welch, 
Attomey-Advisor,  Department  of  the 
Treasury,  Intranal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 
Fax:  202  622-6232 

RIN:  1545-AW67 

3141.  GUIDANCE  UNDER  SECTION 
356(D) 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  26  USC  7805;  26  USC 
0355 

CFR  CHaUon:  26  CFR  1 

•:  None 

:  The  regulation  will  provide 
gmdance  on  transactions  imder  section 
355(d). 


FRCHe 


NPRM 

NPRM  Comment 

Period  Ends 
Final  AcUon 


OS/Oa/99  64FR23554 
06/02/99 

12AXM)0 


Rsgulalory  FloxMMy  Analysis 

~      "    l:No 


Govsmmsnt  Lsvsis  Aflselsd:  Nome 

AddWonsI  Infonnatlon:  REG-106004-98 

Drafting  attorney:  Michael  Kaibri  (202) 
622-7550 

Reviewing  attorney:  Charies  Whedbee 
(202)  622-7550 

Treasury  attorney:  Karon  Gilbreath 
(202)  622-1788 


CC:CORP 

Agsncy  Contsct:  Michael  Kaibri. 
Attcnney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7550 

I:  1545-AW71 


3142.  REPORTING  OF  PAYMENTS  TO 
ATTORNEY 

Priority:  Substantive.  Nonsignificant 

Lsgsl  AuHiorlty:  26  USC  6045 

CFR  CNaHon:  26  CFR  1 

c  None 

hifiormation  reporting 
requirements  for  payments  of  gross 
proceeds  made  in  the  course  of  a  trade 
at  business  to  attorneys  in  connection 
with  legal  services. 


FRCHe 


NPRM 
Fnal  Action 


bNo 


06^21/99  64FR27730 
10MXVDO 


None 


AddMonsI  Information:  REG-105312-98 

Drafting  attorney:  Katharine  A.  Kiss 
(202)622-4920 

Reviewing  attcnney:  Michael 
Montemurto  (202)  622-4920 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CCJTfcA 


:  Katharine  A.  Kiss, 
Att(»ney-Advis(w,  Dqiartment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4920 

1545-AW72 


3143.  TIMELY  MAILING  TREATED  AS 
TIMELY  FHJNQCLECTROMC 
POSTMARK 

Priority:  Substantive,  Nonsignificant 

Lsgsl  AuttMrity:  26  USC  7502 

i:  26  CFR  301 

None 

This  documrait  provides 
timely  mailing  treated  as  timely  £Uing 
rules  for  electronic  postmarks. 
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FR  CMb 


NPRM 
Rnal  Action 


01/15/99  64  FR  2606 
12«Qf00 


No 

SmaN  EntWss  Afflsdsd:  No  ' 

Govsmmsnt  Lsvsis  Aflselsd:  None 

AddRkmal  kilormadon:  REG-115433-98 

Drafting  attorney:  Charles  A  Hall  (202) 
622-4940 

Reviewing  attorney:  Rochelle  L.  Hodes 
(202)  622-4940 

Treasury  attcmiey:  Rita  Cavaiutugh  (202) 
622-1981 

CCJPkAMPJP 

Agsncy  Contact:  Charies  A.  Hall, 
Attdmey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RM:  1545-AW81 

3144.  MOOnCATiONS  AND 
ADOmONS  TO  THE  UMFKD 
PARTNERSHH>  AUDIT  PROCEDURES 

F^kirNy:  Substantive,  Nonsignificant 

Lsgsl  Authority:  26  USC  6230;  26  USC 
7805 

CFR  CNallon:  26  CFR  301 

i:  None 


Regulations  modifying  die 
Unified  Partnership  Audit  Procedures. 
These  changes  are  based  on  statutory 
changes  enacted  in  1997  and  1998.  As 
part  of  this  project,  all  of  die  Unified 
Partnership  Audit  Procedure 
regulations  wrill  be  brought  final. 


Action 


FR  CMb 


NPRM  01/2S/99  64FR3886 

Cancellation o(Put)lic  04/06/99  64FR16840 

Hearing 

ConedionToNPRM  04/19/96  64  FR  19217 

Final/Sction  12/OQm) 

RsguMory  FIsxmity  Anslysis 

I:  No 


I:  None 

AddNlonal  Infonwadon:  REG-106564-98 

Drafting  attorney:  Horace  Howells  (202) 
622-3050 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050 


Treasury  attorney:  Jim  Sowell  (202) 
622-5721 

CC-PkSl 

Agsncy  Contact:  Horace  Howells, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AW86 


3146.  COMPROMISES 

Priority:  Substantive.  Nonsignificant 

Lsgal  Authority:  26  USC  7122 

CFR  Citation:  26  CFR  301 

Lsgsl  DsadNna:  None 

Abstract:  The  purpose  of  this 
regulation  is  to  provide  expanded 
compromise  aumority.  pursuant  to 
section  7122  of  tide  26.  as  amended 
by  the  Restructuring  and  Reform  Act 
of  1998.  Prior  to  the  amendment,  doubt 
as  to  collectibility,  doubt  as  to  liability, 
or  both,  wore  the  only  grounds  for 
consideration  of  compromise  cases.  The 
goal  of  this  regulation  is  to  permit 
consideration  of  other  factors  in 
compromising  tax  liability. 


FRCNa 


NPRM 
Final  Action 


07/21/99  64  FR  39106 
07/00^1 


Rsgulalory  FIsxIMIty  Anslysis 
Hsquirsd;No 

SmsH  EntWss  Affsdsd:  No 

Govsmmsnt  Lsvsis  Aflselsd:  None 

AddMonsI  information:  REG-i  16991-98 

Drafting  attorney:  Frederick  W. 
Schindler  (202)  622-3620 

Reviewing  attorney:  Kathryn  A.  Zuba 
(202)  622-3620 

Treasiiry  attorney:  Rita  Cavanagh  (202) 
622-1981 

CCJ>ftA-CBftS 

Agsncy  Contsct:  Frederick  W. 
SdiincUer.  Attomey-Advisor, 
Departmmit  of  the  Treasiuy.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.  Washington,  DC  20224 
Phone:  202  622-3620 

RM:  1545-AW88 


3146.  CERTAIN  ASSET  TRANSFERS 
TO  REGULATED  WIVE8TMENT 
C0MPAME8(RICS)  AND  REAL 
UTATE  INVESTMENT  TRUSTS 
(REITS) 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  26  USC  7805;  26  USC 
337(d) 

CFR  CHathNi:  26  CFR  l 

c  None 

Regulations  that  implement 
provisions  of  the  Tax  Reform  Act  of 
1986.  in  accordance  with  Notice  88-19. 
1988-1  C.B.  486. 


FR  CNi 


NPRM  02/03/00  65FR5806 

Comment  Period  Ends  04/19/00 
FinalActkin  12AX)/00 

RsguMory  FlsxMNty  Anslysis 
RsqulfSd:  No 

Govsmmsnt  Lsvsis  Aflisclsd:  None 

Additional  mformadon:  REG-209135-88 

Drafting  attomey:  Lisa  A.  Fuller  (202) 
622-7750 

Reviewing  attomey:  Christopher 
Schoen  (202)  622-7750 

Treasury  attomey:  Elizabeth  Askey 
(202)  622-0224 

CCKX)RP 

Agsncy  Contsct:  Lisa  A.  Fuller, 
Attomey-Advisor.  Departm«it  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AW92 

3147.  CONTINUATION  COVERAGE 
REQUIREMENTS  APPLICABLE  TO 
GROUP  HEALTH  PLANS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  26  USC  7805;  26  USC 
4980B 

CFR  CNadon:  26  CFR  54 

i:  None 


Abstract:  These  regulations  provide 
guidance  to  employers,  employee 
organizations,  plan  administrators, 
multiemployer  plans,  as  well  as  to 
participants  and  beneficiaries  about  the 
COBRA  health  care  continuation 
coverage  requirements. 


74402 


1 

Fadflnl 
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PRCN* 


Oe^Oam  64FR5237 
12/0(VOO 


nSQUlBlovy  FwdbMly  Aiwlysis 
~      "      ;No 

illMlMfcNo 

QovwiNMnl  Lsvito  Afladed:  None 

OlMMuilMl  li#UIII1IUIi:  REG-121865-98 

Drafting  attorney:  Russell  Weinheimer 
(2(a)  622-«oeo 

Reviewing  attomejr:  Alan  Tawshimsky 
(202)  622-«000 

Tteasiuy  attocoey:  Tom  Reeder  (202) 
622-1341  I 

GC:TECX  ' 

Aganqr  ConlBet:  Russell  Weinheimer, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  CoDstitation  Avmue  NW. 
Washington,  DC  20224 
Phone:  202  622-6080 

1545-AW94 


314t.  CNJAUFIED  OFFERS 

Substantive,  Nonsignificant 
AuViorlly:  26  USC  7805 
CFR  Ctalion:  26  CFR  l 


None 

Tempcvary  regulations 
regnding  the  qualified  offor  rule 
allowing  the  recovary  of  reasonable 
administrative  or  litigation  costs. 


FR  CNa 


Tempwaiy 


i2myoo 


No 


None 

i:  REG-121928-98 

Drafting  attorney:  Thomas  D.  Moffitt 
(202)  622-7900 

Reviewing  attorney:  Henry 
Schneidennan  (202)  622-7820 

Traanuy  attorney:  Rita  Cavanaugh  (202) 
622-1981 

CCITkA 

Agancy  ConlMt:  Thomas  D.  Moffitt, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Smvice. 
1111  Ckmstitution  Avenue  NW. 
Washington.  DC  20224 


Phone:  202  622-7900 
RIN:  1545-AXOO 


3148.  QUAUFIED  ZONE  ACADEMY 
BONDS  CREDIT  RATE 

Priorlly:  Substantive.  Nonsignificant 

Lagal  Auttwrlly:  26  USC  7805 

CFR  CttaUon:  26  CFR  l 

i:  None 

This  regulatory  action 
provides  rules  to  determine  the  credit 
rate  that  will  permit  the  issuance  of 
qualified  zone  academy  bonds  without 
discoimt  and  without  interest  cost  to 
the  issuer.  The  regulations  also  provide 
that  the  proceeds  of  qualified  zone 
academy  bonds  may  be  used  to 
reimburse  certain  qualified 
expenditures. 


Action 


FRCMa 


NPRM  07A)1/99  64  FR  35573 

11/09/96  64FR35579 
12A00m) 

Ragutalory  FtoxMMy  Arariysi* 

~  J:No 


Final  Action 


None 

i:  REG-105327-99 

Drafting  attorney:  Allan  Seller  (202) 
622-3421 

Reviewing  attorney:  Timothy  L.  Jones 
(202)  622-3980 

CC:nftP 

Aganqr  Conlwt:  Timothy  L.  Jones. 
Assistant  to  the  Chief.  Branch  5, 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.  Washington.  DC  20224 
Phone:  202  622-3980 

RIN:  1545-AX03 


3150.  ALLOCATION  OF  RESEARCH 
CREDIT 

Priority:  Substantive.  Nonsignificant 

Authority:  26  USC  7805;  26  USC 


41 

CFR  CHaUon:  26  CFR  1 
K  None 


Abstract:  This  regulation  will  provide 
guidance  on  the  proper  method  of 
computing  the  research  credit  for  a 
controlled  group.  In  addition,  this 
regulation  will  provide  guidance  on  the 
allocation  of  the  research  credit  among 
members  of  the  controlled  group. 


Final  Rul*  Stage 


FR  CMS 


NPRM 

Public  Hearing 
Final  Action 


01/04A)0  65FR2S8 

04/26^ 

03AXV01 


RtguMory  FtadMlity  AiMlytto 

~       "No 


QowtmnMnt  Lvwls  AflaclMl:  None 

AddNlonal  bifonrallon:  REG-105606-99 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120 

Reviewing  attorney:  James  Gibbons 
(202)  622-3120 

Treasury  attorney:  Christopher  Ohmes 
(202)  622-1335 

CC:PftSI 

Agmcy  Contact:  Lisa  Shxunan, 
Attorney-Advisor.  Department  of  the 
Treasury.  Intmnal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AX05 

3151.  DELAY  RENTAL  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Lagirt  Auliiorily:  26  USC  263A 

CFR  CHaUon:  26  CFR  1 

c  None 

The  regulations  would  clarify 
that  section  1.612-3(c)  applies  to  delay 
rental  payments  to  die  extent  that 
section  263A  does  not  require  the 
pajrments  to  be  cq>italized. 


FRCNa 


NPRM 

Pubic  Hearing 
Final  Action 


OSMB/OO  65FR6090 

OS/2B/00 

12A)Qm) 


Roguialory  FtoxMNty  Analyaia 
RoquhacfcNo 

Qovammonl  Lxwh  AflaclMl:  None 

REG-103882-99 


Drafting  attorney:  Brenda  M.  Stewart 
(202)  622-3120 

Reviewing  attorney:  J.H.  Makurath  (202) 
622-3120 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CdPStSl 

Aganey  Contact:  Brenda  M.  Stewart. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
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1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AX06 

3152.  GST  ISSUES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  CRathNi:  26  CFR  1 
K  None 


This  project  will  resolve 
issues  relating  to  trusts  in  existence 
before  Septembn  25, 1985. 


NPRM 
Final  Action 


11/18/96  64FR62997 

^2^oono 


bNo 


No 

None 

i:  REG-103841-99 

Drafting  attorney:  James  F.  Hogan  (202) 
622-3090 

Reviewing  attorney:  George  Masnik 
(202)  622-3090 

Treasiiry  attorney:  Elizabeth  Kaufinan 
(202)  622-1766 

CCi>&SI 

Agency  Contact:  James  F.  Hogan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3090 

RM:  1545-AX08 

3153.  ALLOCATION  OF  PARTNERSHIP 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  CttaUon:  26  CFR  1 
K  None 


The  regulation  will  provide 
guidance  on  the  allocation  of 
partnership  liabilities. 


FRCNa 


NPRM 
Final  Action 


Ol/iamO  65  FR  2064 

^^/oono 


RaguMofy  Flaxibillty  Analyaia 

No 


I:  None 

REG-103831-99 

Drafting  attorney:  Christopher  Kelley 
(202)  622-3070 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070 

Treasury  attorney:  James  Sowell  (202) 
622-5723 

CC-PtiSl 


3155.  DOLLAR-VALUE  UPO 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
472 

CFR  CttaUon:  26  CFR  1 

None 


Christopher  Kelley, 
Attorney-Advisor,  Department  of  the 
Treasury,  Intonal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
nume:  202  622-3070 
Fax:  202  622-4804 

RIN:  1545-AX09 


3154.  DEF««TION  OF  LAST  KNOWN 


PrIortty:  Substantive,  Nonsignificant 
r.  26  USC  7805 
26  CFR  301 

c  None 


Tliis  document  will  provide 
that  the  last  known  address  of  a 
taxpayer  for  purposes  of  section  6212 
includes  an  address  obtained  from  the 
United  States  Postal  Service's  National 
Change  of  Address  (NCOA)  database. 


FR  CNa 


NPRM 
Final  Action 


11/22/99  64FR63768 
12/0(V00 


Regulatory  FlaxMHty  Analyaia 

No 


SmaN  EntMaa  Affactod:  No 

Goyammant  Lavala  Affected:  None 

Addttkmal  hrformation:  REG-104939-99 

Drafting  attorney:  Charles  A.  Hall  (202) 
622-4940 

Reviewing  attorney:  Rochelle  L.  Hodes 
(202)  622-4940 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

OCP«kA:AP|P 

Agency  Contact  Charles  A.  Hall, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AX13 


The  regulation  will  provide 
guidance  on  the  dollar-value  LIFO 
method,  inrlntting  the  inventCHy  price 
index  computation  (IPIC)  method. 


PR 


Final  Action 


OS/IOm  66  FR  31841 
lOMXMX) 


Required:  Undetermined 

Gowammant  Lavala  Affecto±  None 

AddNlonal  InionwaMon:  REG-107644-96 

Drafting  attorney:  Jeffory  Mitchell  (202) 
622-6224 

Reviewing  atttnney:  Eric  Fleet  (202) 
622-4970 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CC:IT«tA 

Agency  Conlact:  Jefhry  Mitchell. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6224 

RIN:  1545-AX20 

3156.  351(G)  GUH>ANCE  PROJECT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
351 

CFR  CttaUon:  26  CFR  l 

None 

The  project  will  provide 
guidance  regarding  certain  exchanges  of 
or  for  preferred  stock. 


FR  CNs 


NPRM  01/26/00  65  FR  4203 

Comment  Period  Ends  OS/lom 
FinalAction  12AXV0O 

RaguMory  FlaxlilMy  Analyaia 

No 


Small  EntMaa  Affedad:  No 
Govamreant  Lavala  Affactod:  None 
Addttional  toformatlon;  REG-105089-99 
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nnal  Rule  Stage 


Dnftiiig  attomey:  Richard  E.  Coas  (202) 
622-7790  { 

Reviewing  attorney:  Michael  J.  Wilder 
(202)  622-7790 

Tnumy  attorney:  Karen  Gilbreath 
(202)  622-1788 

OC<XiRP 


Richard  E.  Coss, 
Attomey-Adviaor,  Department  of  the 
IVsasuiy,  intemal  Revmue  Service. 
1111  Constituticm  Avenue  NW, 
Washington.  DC  20224 
nirae:  202  622-77)90 

1545-AX38   ' 


31S7.  CHANQES  IN  ENTITY 

SPECIAL  RULE 


7701 


Siibatantive.  Nonsignificant 

n  26  use  7805:  26  USC 

i:  26  GFR  301 
None 


Rules  relating  to  certain 
ccmvanions  of  foreign  eligible  entities 
under  the  mitity  classification  rules. 


FR  CH* 


NPRM 

Pubic  Hairing 
NPnM  CofiMnenl 

PwiodEnd 
FiiMriAclion 


11/29/99  64  FR  66591 

01/31/00 

02/28/00 

IZAXMX) 


No 


I:  None 

i:  REG-1 10385-99 

Drafting  attnney:  Marie  D.  Harris  (202) 
622-3050 

Reviewing  attorney:  Miilip  Tretiak  (202) 
622-3860 

OCJNTL  I 


Mark  D.  Harris. 
Attonoey-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-30S0 


1545-AX39 


3158.  PARTNERSHIP  MERGERS  AND 


Priority:  Substantive.  Nonsignificant 

Legal  Aiilhorily:  26  USC  7805;  26  USC 
708;  26  USC  707;  26  USC  743;  26  USC 
752 

CFR  CtaHon:  26  CFR  1 

Legal  Deedfcie:  None 

Abelracfc  Provide  tax  consequences 
r^arding  mergers  and  divisions  of 
partnerships. 


FR 


NPRM 

Public  Hearing 
Rnal  Action 


01/11/00  65  FR  1572 
05/04/00  65FR1572 
12«(M)0 


ReguMory  FlexMHIy  Analyele 

RequlraANo 

SnMl  EnMHee  AMedad:  No 


Undetermined 

AddMonal  Infonnation:  REG-iiiii9-99 

Drafting  attomqr:  Mary  Beth  Collins 
(Carchia)  (202)  622-3080 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070 

Treasury  attorney:  James  Sovrell  (202) 
622-5721 

CCJ>IftS 

Agenqr  Contact:  Mary  Beth  Collins 
(Carchia).  Attomey-Advistur. 
Department  of  the  Treasury,  Intemal 
Revenue  Service,  1111  Constitution 
Avenue  NW.  Washington.  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AX42 


3159.  PERMITTED  ELECTION 
CHANQES  UNDER  SECTION  125 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  26  USC  7805 

CFR  Cllatlon:  26  CFR  1 

Legal  Deadline:  None 

Abetraci:  Proposed  regulations  clarify 
the  circumstances  under  which  an 
employer  may  permit  a  cafetaria  plan 
participant  to  revoke  an  existing 
election  with  respect  to  dependent  care 
or  adoption  assistance  coverage,  and 
make  a  new  election  during  a  period 
of  coverage. 


Action 


FRCMe 


NPRM 
Final  Action 


03/23/00  65FR 15587 
12/OQOO 


RoguMory  FtexMHty  Analyala 
RoquhwfcNo 

Government  Levele  Affected:  None 

AddMonal  Inlormallun:  REG-243025-96 

Drafting  attorney:  Christine  Keller  (202) 
622-6090 

Reviewing  attorney:  Hairy  Bekn  (202) 
622-6080 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

OC:TE(X 

Agenqr  Contact:  Christine  Keller. 
Attorney-Advisor.  Department  of  the 
Treasury.  Intemal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-6090 

I:  1545-AX59 


3160.  REOPEMNGS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  7805 
CFR  CItallon:  26  CFR  1 


None 

The  cros8-refsr«ice  NPRM 
revises  the  rules  for  reopenings  of 
Treasury  securities.  Under  the  rules, 
Treasury  can  reopen  an  issue  of 
outstanding  Treasury  securities  if 
certain  conditions  are  satisfied.  As  a 
result,  any  discount  that  arises  upon 
the  reopening  will  be  mariEet  discount 
rather  than  original  issue  discount.  In 
addition,  the  NPRM  provides  rules  for 
reopenings  of  non-Treasury  securities. 


FRCNa 


NPRM 
Final  Action 


11/0S/99  64FR60395 
12AXV00 


ReguMory  FtaxMHty  Analyele 

~      '    ±  Undetermined 


Govamment  Levale  Affected:  Federal 

Additional  Information:  REG-i  15932-99 

Drafting  attorney:  William  E.  Blanchard 
(202)  622-3950 

Treasury  attorney:  Michael  Novey  (202) 
622-1339   ^ 

CC:FI&P 

Agency  Contact:  William  E.  Blandiard, 
Attorney- AdvisOT.  Department  of  the 
Treasury,  Intemal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3950 

fVN:  1545-AX60 
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3161.  PREVENTION  OF  ABUSE  OF 
CHARITABLE  REMAINOER  TRUSTS 

Priorlly:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  26  USC  7805;  26  USC 
643 

CFR  Citation:  26  CFR  1      • 

KNone 


Regulations  that  modify  die 
mplication  of  rules  governing  the 
(maracter  of  certain  distributions  from 
charitable  remainder  trusts. 


FRCHa 


1(V21/99  64  FR  56718 

lomvoo 


NPRM 
FinalAclion 

ReguMory  FlexMHty  Analyala 
1:  No 


None 

I  Information;  REG-116125-99 

Drafting  attomey:  Catherine  Moore 
(202)  622-3080 

Reviewing  attomey:  William  P.  O'Shea 
(202)  622-3070 

Treasury  attomey:  Susan  D.  Brown 
(202)622-0999    . 

CC:P&SI 

Agency  Contact:  Catherine  Moore, 
Attomey-Advisor.  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

fWI:  1545-AX62 

3162.  STOCK  TRANSFER  RULES: 
SUPPLEMENTAL  RULES 

Priority:  Substantive,  Nonsignificant 

I  Authority:  26  USC  7805;  26  USC 


367 

CFR  CHatlon:  26  CFR  1 

i:  None 


This  rule  supplements  the 
rules  that  describe  the  extent  to  which 
a  foreign  corporation  shall  be 
considered  to  be  a  corporation  under 
section  367  in  connection  with  an 
exchange  described  in  sections  332, 
351.  354,  355.  356  or  361. 


FRCMa 


NPRM 
Fmal  Action 


01/24/00  65FR3629 
12/0(M)0 


Government  Levela  Affected:  None 

AddMonal  Information:  REG-116046-99 

Drafting  attomey:  Mark  D.  Harris  (202) 
622-3050 

Reviewing  attomey:  Irwin  Halpem 
(202)  622-3850 

Treasury  attomey:  Je  Young  Baik  (202) 
622-1773 

CC:INTL 

Agency  Contact:  Mark  D.  Harris. 
Attomey-Advisor,  Department  of  the 
Treasury.  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AX63 

3163.  LOANS  UNDER  SECTION  72(P) 
Priority:  Substantive,  Nonrfgnificant 
I  Authority:  26  USC  7805;  26  USC 


72 

CFR  CMatkm:  26  CFR  1 
K  None 


The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment 
to  be  accorded  loans  to  particfpants  or 
beneficiaries  bom  qualified  en^iloyer 
plans.  The  loans  rules  are  provided  in 
section  72(p)  of  the  Intemal  Revenue 
Code. 


FR  CMS 


NPRM 
FinalAclion 


07/31/00  65  FR  46677 
12/OQ/DO 


Regulatory  FlexMHty  Analyele 

I:  No 


bNo 


Govamment  Levele  Affected:  None 

AddMonal  Information:  REG-l  16495-99 

Drafting  attomey:  Vemon  Cartw  (202) 
622-6070 

Reviewing  attomey:  Alan  Tawshunsky 
(202)  622-6000 

Treasury  attomey:  William  Bortz  (202) 
622-1352 

OC:TE(S 

Agency  Contact:  Vernon  Carter.  Tax 
Law  Specialist.  Department  of  the 
Treasury.  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6070 

RIN:  1545-AX68 


3164.  ALLOCATION  AND 
APP0RT10IMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
864 

CFR  Cttadon:  26  CFR  1 

i:  None 


AlMtract:  These  regulations  provide 
rules  for  the  allocation  and 
apportionment  of  interest  expenses  and 
certain  other  expenses  for  purposes  of 
the  foreign  tax  credit  and  certain  other 
international  tax  provisions. 


FRCili 


02/06/90  SSFR3750 
12/00m> 


NPm/l 
Rnal  Action 

ReguMory  FlaxMllty  Analyala 

Required:  No 

Gon/emment  Levele  Affected:  None 

AddMonal  Information.  REG-i  1 7608-99 

Drafting  attomey:  David  F.  Bergkuist 
(202)  622-3860 

Reviewing  attomey:  Michael  Comett 
(202)  622-3800 

Treasury  attomey:  Michael  Corwin 
(202)  622-1317 

OC:INTL 

Agency  Contact:  David  F.  Bergkuist. 
Attomey-Advisor,  Department  of  the 
Treasury.  Intemal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AX72 

3165.  APPLYING  SECTION  197  TO 
PARTNERSHIP  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
197(g) 

CFR  Citation:  26  CFR  l 

None 

;  The  regulations  will  apply 
the  section  197  amortization  rules  to 
partnership  transactions  under  sections 
732  and  734,  in  addition  to  any  other 
partnership  issues  which  may  arise 
before  the  ptd)lication  of  the  regulations 
as  final. 


FR  CNb 


NPRM 


01/25/00  66FR3903 
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FR  CM*        Phone:  202  622-3090 


Cancatation  of  Public   0S/16AX)  65  FR  31 118      WN:  1545-AX74 


FkwIAclion  \l2JO0fO0 

RaguMory  FtexMHty  Analyais 

~      "    I:  No 

iM  AfltelMl:  No 

GkMwimMnt  Lswlfl  Affectsd:  None 

MdUumi  bifoniuNlon:  REG-iooi63-oo 

Drafting  attomey:  Robert  Honigman 
(202)  622-3050 

Reviewring  attomey:  David  Haglund 
(202)  622-3050 

Traasuiy  attomey:  James  Sowell  (202) 
622-5721 

CCJ>&SI 

AOMMy  ConlMt:  David  Sotos, 
Attraney-Advisor,  Department  of  the 
lYeesury,  Internal  Revenue  Service, 
1111  Ctnistitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3050 

1545-AX73       ! 


31«e.  UFETNIE  CHARfTABLE  LEAD 
TRUSTS 


Substantive,  Nonsignificant 

I  Auttiorlly:  26  USC  7805 

CFR  CIMion:  26  CFR  l;  26  CFR  20; 
26  CFR  25  j 

K  None 


Revision  of  regulation 
regarding  lifatime  charitable  lead  trusts. 


FR  Cite 


NPRM 
Final  Action 


04/05/00  65  FR  17835 
12AXVD0 


RtguMory  FtaxMllty  AiMlysIt 

^;No 


GovarmiMnl  Uvtis  Affeetod:  None 

AddMonal  hnfonnalien:  REG-100291-00 

Drafting  attomey:  Scott  S.  Landes  (202) 
622-3090 

Reviewing  attomey:  George  L.  Masnik 
(202)  622-3090 

Treasury  attomey:  Beth  Kauftnan  (202) 
622-1766 

CC:PftSI 

Agmey  Conlauk  Scott  S.  Landes, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 


Action 


FRCHa 


NPRM 
Final  Action 


04An/97  62FR 16977 
12«0/00 


Regulatory  FlexMlity  Analyste 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  19828-99 

Drafting  attomey:  Russell  Weinheimer 
(202)  622-6080 

Reviewing  attomey:  Alan  Tawshunsky 
(202)  622-6000 

Treasury  attomey:  Kevin  Knopf  (202) 
622-2329 

CC:TEGE 

Agency  Contact:  Russell  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

lUN:  1545-AX84 

3168.  SPECIAL  RULES  FOR  OUTPUT 
FAaUTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final,  Statutory, 
Decembm  30,  2000,  Three-year  duration 
for  temporary  regulations. 

AlMtracL'  Special  rules  for  output 
facilities  to  determine  whether 
arrangements  for  purchases  of  output 
bom  an  output  facility  cause  an  issue 
of  bonds  to  meet  the  private  business 
tests  under  section  147(b). 


Action 


nnal  Rule  Stage 


FR  cue 


3167.  HIPAA  PORTABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  26  USC  7805;  26  USC 
9833 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

AlMtracI:  These  regulations  provide 
guidance  to  group  health  plans 
regarding  the  limitations  on  imposing 
pre-existing  condition  exclusions  and 
the  special  enrollment  rules.  These 
regulations  also  provide  guidance 
regarding  plans  and  ben^ts  that  are 
not  subject  to  these  rules.    ^ 


FinalAction  12/0(y0O 

Ragulalory  Flexibility  Analyale 
Required:  No 

SmaH  Entities  Aflscled:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 


1:  Undetermined 

Additional  Information:  REG-i  14998-99 

Drafting  attorney:  Rose  M.  Weber  (202) 
622-4910 

Reviewing  attomey:  Bmce  M.  Serchuk 
(202)  622-3980 

Treasury  attomey:  Stephen  Watson 
(202)  622-1322 

CC:FI&P 

An  NPRM  (REG-110965-97. 1545-AV47) 
and  temporary  regulations  (TD  8757) 
were  published  on  January  22, 1998  (63 
FR  3296,  63  FR  3256,  respectively). 
This  document  (REG-114998-99)  will 
finalized  the  proposed  regulations  for 
REG-110965-97. 

Agency  Contact:  Rose  Weber. 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 
Fax:  202  622-4437 

RIN:  1545-AX87 

3169.  e  QUAURED  ZONE  ACADEMY 
BONDS 

Priority:  Substantive,  Nonsignificant 

Ijegal  AuttMrity:  26  USC  7805;  26  USC 
1397F 

CFR  Citation:  26  CFR  l 

Ijegal  Deadltne:  None 

Abstract:  A  qualified  zone  academy 
bond  (QZAB)  is  a  taxable  bond  issued 
by  a  state  or  local  government,  the 
proceeds  of  which  are  used  to  improve 
certain  eligible  public  schools.  In  lieu 
of  receiving  periodic  interest  payments 
bom  the  issuer,  an  eligible  holder  of 
a  QZAB  is  generally  allowed  annual 
Federal  income  tax  credits  while  the 
bond  is  outstanding.  These  credits 
compensate  the  holder  for  lending 
money  to  the  issuw  and  function  as 
pa3rments  of  interest  on  the  bond. 

This  regulation  finalizes  proposed  and 
temporary  regulations  (Regulation 
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Rnel  Rule  Stage 


119449-97  and  TD  8755)  published  on 
January  7, 1988,  at  63  FR  707  and  63 
FR  671,  respectively.  This  regulation 
also  finalizes  propceed  and  temporary 
regulations  (R^uktion  105327-99  and 
TD  8826)  that  amend  section  1.1397E- 
17.  lliese  r^iulations  were  published 
on  July  1, 1999,  st  64  33579  and  64 
FR  33573,  respectively. 


FR  cue 


Final  Acfion 


12«(y00 


No 


State 

AddMonal  Iwfoiinaien:  REG-l(l538»oo 

Drafting  attomey:  Allan  B.  Seller  (202) 
622-3980 

Reviewing  attomey:  Tim  Jones  (202) 
622-3421 

CCrFIftP 

Agency  Contact  Allan  B.  Seller. 
Attomey-Advisor.  Department  of  the 
Treasuiy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
Phone:202  622-3980 
Fax:  202  622-4437 

1: 1545-AYOl 


aim  •  OUOANCE  under  6302 
REQARDINQ  THE  FEDERAL  TAX 
DEPOSIT  SYSTEM 

PrtotHy:  Substantive,  Nonsignificant 

Legal  Aultiorlly:  26  USC  6302;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abalract:  These  temporary  regulations 
remove  Federal  Rescvve  banks  as 
depositaries  for  Federal  tax  deposits 
made  after  Decooiber  31.  2000. 


FR  CN* 


FinalAction  10/00/00 

RaguMory  FtexfeWty  Analyela 

No 


SmaH  EnlMea  Afledsd:  Businesses 


Undetermined 

AddMonal  informellon:  REG-l07i764)b 

Drafting  attraney:  Brinton  T.  Warren 
(202)  622-4940 

Reviewing  attomey:  Judith  M.  Wall 
(202)  622-7338 


CC:P&AlAPIP 

Agsncy  Contact:  Brinton  T.  Warren. 
Atttnney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AYll 

3171.  e  MVESTMENT  TYPE 
PROPERTY  (PREPAYHENT) 

Priority:  Substantive.  Nonsignificant 

Legal  Aulhoflly:  26  USC  7805 

CFR  CttBHon:  26  CFR  1 

e  None 

Definiticm  of  investment  type 
property  for  purposes  of  determining 
whether  boods  are  arbitrage  bonds 
under  section  148  of  the  Internal 
Revenue  Code. 


FRCNe 


NPRM 
FinalAction 


08/25/99  64FR46320 
12/00^ 


RsguMory  FledbWty  Analyale 

No 


i  Local. 


State 

AddMonel  InformeMon:  REG-105369-00 

Drafting  attomey:  Johanna  L.  Som  de 
Cerff  (202)  622-3980 

Reviewing  attomey:  Rebecca  L.  Hairigal 
(202)  622-3980 

Treasury  attomey:  Stephen  Watson 
(202)  622-1322 

CC:TEGE 

Agency  Contact:  Johanna  L.  Som  de 
Cer£f.  Attomey-Advisor.  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AY12 

3172.  e  GUIDANCE  UNDER  SECTION 
8M  (TEMPORARY) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  26  USC  7805:  26  USC 
694;  26  USC  871;  26  USC  881 

CFR  CItetlon:  26  CFR  1 

1:  None 


:  The  regulation  provides 
guidance  under  section  894(c)  for 


imposing  tax  liability  on  foreign 
persons  receiving  United  States  source 
income  from  entities  treated  as 
domestic  corporations  for  United  States 
tax  purposes,  and  as  fiscally 
transparent  entities  under  the  laws  of 
the  jurisdiction,  whose  treaty  with  the 
United  States  is  being  invoked. 


FR  Ctle 


FinalAction 


ys/oono 


No 


No 


Undetermined 

AddMonel  mfonnetion:  REG-107101-00 

Drafting  attomey:  Shawm  Renee  Pringle 
(202)  622-3850 

Reviewing  attomey:  Elizabeth  U. 
Karzon  (202)  622-3880 

Treasury  attorney:  Patrick  Brown  (202) 
622-1754 

CCJNTL 

Agency  Contact  Shawn  Renee  Pringle, 
Attomey-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AY13 

3173.  •  BROKER'S  COMMIBWOIIS 
AND  SIMHJUI  FEES 

l>rior1ty:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

None 

This  regulation  provides 
guidance  on  when  broker's  fises  can  be 
treated  as  qualified  administrative  costs 
for  purposes  of  the  arbitrage  restrictions 
under  section  148. 


Action 


FR  Clla 


NPRM 
Rnal  Acton 


08/17/99  64FR46876 
12/0(VOO 


ReguMory  FlexMHty  Analysis 

I:  No 


Government  Ijevele  Affected:  State 

Additional  information:  REG-105376-00 

Drafting  attomey:  Timothy  L.  Jones 
(202)  622-3980 

CC:TEGE 
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LonQ*Twin  Actions 


;  Tiinothy  L.  Jones. 
Assittut  to  the  Chief.  Branch  5. 
Dspaitinant  of  the  Treasury,  bitnnal 
Rsvenue  Service.  1111  Constitution 
Avenue  NW.  Washington.  DC  20224 
Phone:  202  622-3980 

1545-AY15 


3174.  •  RECOQNmON  OF  QAM  ON 
COirAM  TRANOroiS  TO  FOREIGN 
TRUarS  AND  ESTATES 

PlIwRy:  Substantive.  Nonsignificant 

26  use  7805;  26  USC 


except  as  otherwise  provided  in 
reguUtions.  gain  shall  be  recognized  on 
the  transfn  of  property  by  a  United 
States  person  to  a  foraign  estate  or 
trust,  imless,  in  the  case  of  a  trust,  a 
United  States  person  is  treated  as  the 
owner  of  such  trust  under  Code  secticm 
671.  These  regulaticms  are  intended  to 
implemmt  the  statutory  authority  to 
provide  exceptions  to  die  section  684 
general  rule  of  gain  recogniti<nt. 


Govenmient  Levele  AlfedMl: 

Undetennined 

i:  Undetennined 

V.  REG-108522-00 


FROto 


684 


26CFR1 

None 

:  hitamal  Revenue  Code 
aectian  684  generally  provides  that. 


NPHM 

Public  Hearing 
Fmal  Action 


OB/OrnO  6SFR  48198 
11A08M»  6SFR4819e 

^2no^o^ 


No 
SmeU  EntMee 


No 


Drafting  attcnney:  Karen  Rennie  Quarrie 
(202)622-3880 

Reviewing  Attorney:  Elizabeth  U.     ^ 
Karzrai  (202)  622-3880 

Treasury  attorney:  Michael  Kirsch  (202) 
622-0871 

OCdNTL 

AQMicy  CwMmL  Karen  Rennie 
Quanie,  Attcmwy-Advisor,  Department 
of  the  Treasury.  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3880 

1545-AY25 


or  tho  TiMsury  (TREAS) 
(WS) 


Long-Torm  Actiom 


9178i  MCOME  TAX-TAXPAYER'S 
OMJQATlOirTO  RU  A  N0I1CE  OF 
REDETERMMATldN  OF  PORBQN  TAX 
AND  CIVH.  PENALTIES  FOR  FAILURE 
JORLE 

Pilwlly:  Substantive.  Nonsignificant 

CFR  CtaHon:  26  CFR  l;  26  CFR  301; 
26  CFR  602 


ReguMory  FtadbURy  Analyse 

Undetennined 


FRCHa 


NPHM 

Rnsl  Action 


No 


,06/23/86  S3FR23659 
'12/OQ1OI 


None 


I:  None 

Agency  Comaefc  W.  Edward  Williams 
Phone:  202  874-1490 

RIN:  1545-AClO 


3177.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  l 


FRCMa 


05/05/89  54FR19390 
07A)S/89 


FRCMa 


Aomey  ContocL  bvdn  Halpem 
nione:  202  622-3850 


1545-AC09     ' 


07/03/85  50  FR  27456 
09^0G;«6 


NPFIM 

NPRIM  Comment 

Period  End 
Next  Action  Undetemiined 

RoguMory  FiexBMNy  Analyele 

~       ■     "  No 


NPRIM 

NPRM  Comment 

Period  End 

Hearing  11/21/89  54FR39548 

Next  Action  Undetennined 

Rogulalory  FiexMNly  Analysis 
Rsqulisd:  No 

QovanMMnt  Lsvols  Affsclsd:  None 

Agsncy  Contact:  Robot  Misner 
Phone:  202  622-6060 

RIN:  1545-AH49 

3179.  FSC  TRANSFER  PRICING 
RUL^  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED,  DEDUCTION,  AND  OTHER 
SPECIAL  RU,LES  FOR  FSC 

Priority:  Substantive.  Nonsignificant 

CFR  CHallon:  26  CFR  l 


317S.  MCOME  TAX-DEFmmON  OF       SmaN  Entitles  Aflsdad:  No 


■raOTMENT  INCOME  FOR 
PURPOSES  OF  PUBITO  RICO  AND 
POSSESSKW  TAX  CREDfT 

Prtorlty:  Substantive,  Nonsignificant 

CFR  CitaHon:  26  CFR  1 


I:  None 


FRCile 


FR  Cite 


01/21/86  51  FR  2726 
Next  Action  Undetomnined 


Agsncy  Contact:  Janet  A.  Laufer 
Phone:  202  622-6060 
Fax:  202  622-4084 

RNi:  1545-AG14 


3178.  GOLDEN  PARACHUTE 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  CHatkm:  26  CFR  1 


03A)3/87  52FR6467 
0S«e/87 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undelemiined 

RsgaMory  FIsxMllty  Analysis 

~      "    J:No 

Lsvols  Affsclsd:  NiHie 

Agsncy  Contact:  Douglas  Giblen 
Phone:  202  622-4570 

I:  154S-AI16 


3180.  INCOME  TAX-4IEC1PR0CAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Priority:  Substantive,  Nonsignificant 

1:  26  CFR  1 


FRCMa 


Pubic  Hearing 
Final  Action 


OeAWOO  66FR6065 
06m«0  6SFRe065 

i2noKn 


bYes 


b  Businesses 
None 


Patricia  Bray 
Phone:  202  622-3840 

RIN:  1545-AJ57 


3181.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATION 
APPLICANTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  301 


FRCMa 


NPRM  12/24/92  57  FR  61373 

Next  Action  Undetennined 

Rsgulalory  FtaxMNty  Anslysis 
Rsqiiirad:No 

Qovsmmsnt  IjsvsIs  Affsclsd:  None 

Agsncy  Contact:  Michael  E.  Kara 
Phone:  202  622-3840 


RIN:  1S45-AJ93 


3182.  NONRECOGNmON  OF 
CORPORATE  DMTRMUTIONS  AND 


FOREIGN  MVESTMBfT  M  REAL 
PROPERTY  TAX  ACT 

Priority:  Substantive.  Nonsignificant 

CFR  dlatlon:  26  CFR  1 


FRCMa 


NPRM 
Hearing 
Final  Action 


bNo 


05/DS/88  53FR 16233 
03«1/88  54FR1189 
12/D(M)1 


None 


Agsncy  Contact  Robert  W.  Lorence 
Phone:  202  622-3860 

RIN:  1545-AK79 


3183.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTBINATIONAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  CUsdon:  26  CFR  1 


FR  CMa 


06/27/88  53  FR  24100 
06/26/88 


NPRM 

NPRM  Comment 

PariodEnd 
Next  Action  Undetennined 

itaaiMorv  ftadtiNltv  Analysis 

No 

I:  No 


Govsmmsnt  Lsvols  Affsclsd:  None 

Agsncy  Contact  David  Juster 
Phone:  202  622-3850 

RIN:  1545-AL93 


3184.  CUUHFICAT10N  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

Priority.  Substantive.  Nonsignificant 

CFR  CKatlon:  26  CFR  1 


FR  CMa 


NPRM 


12/D0/01 


RoguMory  FtaacMiity  Analysis 

No 


Govommsnt  Lsvols  Affsotad:  None 

Agsncy  Contact  Richard  L.  Chewning 
Phone:  202  622-3850 

DM:  1545-AMll 


3186.  EARNMGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Priority.  Substantive.  Nonsignificant 

CFR  CHaUon:  26  CFR  1 


FR  CMa 


NPRM 
Final  Action 


01/25/90  55FR2S35 
12/00/01 


RsguMory  FtaxMNty  Analysta 

No 


Govommsnt  Ijsvote  Affsclsd:  None 

Agsncy  Contact  Anne  Deversaux 
Phone:  202  622-3850 

RIN:  154S-AM90 


3188.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Priority:  Substantive.  Nonsignificant 

CFR  CMadon:  26  CFR  l 


FR  CMa 


06/13/91  56  FR  21963 
07/12«1  56  FR  21963 


Next  Acaon  unoeiannnea 


Rsqulrsd:  Undetermined 


None 

W.  Edward  Williams 
Phone:202  874-1490 

1: 1545-AM91 


3187.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Piloiltyi  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  31 


FR  CMa 


05/13/93  58  FR  28374 
07/12/93 


NPRM 

NPRM  Comment 

PariodEnd 
Next  Action  Undelemiined 

RsguistoiY  FtaxMHIy  Analysta 

Undetermined 


Govsmmsnt  Ijsvota  Affsclsd:  None 

Agsncy  Contact  Jean  Marie  Casey 
Phone:  202  622-6030 

RMi:  1545-AN40 


3188.  LNMTATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  I 


Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 


NPRM 
Hearing 
Find  Action 


04/05/91  56FR 14034 
09/06/91  S6FR 14040 
12^00/01 


Raguialo^  FtaxMNty  Analysta 
I:  No 


Govommsnt  Ljsvota  Affsclsd:  None 

Agsncy  Contact  Christopher  Kelley 
Phone:  202  622-3070 
Fax:  202  622-4804 


1S45-AN64 
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TREAS-IRS 


Long-Term  Actions 


3188.  CONSOUDATEO  ALTERNATIVE 
TAX 


fl  Substantive,  Nonsignificant 
CFR  CHalion:  26  CFR 1 


-4- 


FR  Cite 


12/30/92  57  FR  62251 
03/01/93 


NPRM 
NPHMCofwnent 

PsfiodEnd 
Hearing  04A)6/93 

Next  Action  Undetermined 

RaguMory  FtadbMly  Analysis 
Rsqufesd:  Undeteniiined 

SnM  EntMss  Aflselsd:  No 


None 

Agmcy  Conlset  Martin  Scully 
Phone:  202  622-4960 

RIN:  1545-AN73 

3190.  CONFORimie  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS:  1989  CHANGE 
Priority:  Substantive,  Nonsignificant 
CFR  CItstion:  26  CFR  l 


Action 


FR  Cite 


NPRM  01/05«3  58FR290 

Next  Action  Undetermined 

Rsgulslory  FIsxibillty  Anslysis 
Rsquirsd:No 

Govsmmsnt  Lsvsis  Affected:  None 

Agsncy  Contsct:  Carl  M.  Cooper 
Phone:  202  622-3840 


RIN:  1545-A022 


3191.  CHARTTABLE  CONTRIBUTIONS 
Pllwlly:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  i 


FR  Cite 


NPRM 
Hearing 
Final  Action 

RsgukMory  FIsxIMIily  Analysis 

^  No  i 


03/12/91  56  FR  10395 
06/01/91  56  FR  23823 
12/00/01 


f:  None 

Agsncy  Contsct:  Carl  M.  Cooper 
Phone:  202  622-3840 

RM  1545-AP30 

3192.  SECTION  1.163-1(BK2) 
PlIuiHy:  Substantive,  Nonsignificant 
CFR  CWlluii:  26  CFR  1 


Timstslris: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/21/93  58  FR  5316 
12/0Q«1 


RsguMory  FIsxMHty  Anslysis 
Rsquirsd:No 


b  None 


Agsncy  Contact:  Carl  M.  Cooper 
Phone:  202  622-3840 

RIN:  1545-AP33 


3193.  GUIDANCE  IN  NOTICE  8»^, 
WHICH  TREATS  THE  RECOPt  OF  A 
CORPORATE  PARTNER'S  STOCK  BY 
THE  CORPORATE  PARTNER  AS  A 
aRCUMVENTION  OF  GENERAL 
UTILITIES  REPEAL 

Priority:  Substantive,  Nonsignificant 

CFR  CItstion:  26  CFR  1 


Action 


12/15/92  57  FR  59324 
01/20/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Rsgutartory  Flexibility  Anslysis 
Rsquirsd:  No 

Govsmmsnt  Lsvsis  Affselsd:  None 

Agsncy  Contsct:  Keith  E.  Stanley 
Phone:  202  622-7530 

RIN:  1545-AP52 

3194.  USE  OF  GAAP  EARNMGS  AS 
E&P  OF  FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  CItstion:  26  CFR  1 


Action 


FR  Cite 


NPRM  07/01/92  57  FR  29246 

Next  Action  Undetermined 

Rsgulstory  FlexMllty  Anslysis 
Rsquirsd:  No 

Govsmmsrt  Lovsis  AffSctod:  None 

Agsncy  Contsct:  Anne  Devereaux 
Phone:  202  622-3850 


RIN:  1545-AQ55 


3195.  INTEREST-FREE  ADJUSTMENTS 
Priority:  Substantive,  Nonsignificant 
CFR  CItstion:  26  CFR  31 


Action 


FRCHa 


NPRM 


12/10/92  57  FR  58423 


Action 


Date         FR  Ote 


NPRM  Comment  02/06/93 

Period  End 
Next  Action  Undetermined 

Rsgulstory  Flsxlbiilty  Anslysis 
Rsquirsd:  No 

Govsmmsrt  l-svsis  Affselsd:  None 

Agsncy  Contsct:  Karin  Loverud 
Phone:  202  622-6060 


RIN:  1545-AQ61 


3198.  THE  TREATMENT  OF 
ACCELERATED  DEATH  BENEFITS 
UNDER  SECTIONS  101, 7702  AND 
7702A  OF  THE  INTERNAL  REVENUE 
CODE 

Priority:  Substantive,  Nonsignificant 

CFR  CItstion:  26  CFR  l 


FR  Cite        Action 


FRCite 


12/15/92  57  FR  59319 
02/26/93 


NPf^ 

NPRM  Comment 

Period  End 
Hearing  03/19/93 

Next  Action  Undetermined 

Rsgulstory  FIsxMlity  Anslysis 
Rsquirsd:  No 

Govsmmsrt  Lovsis  Affactsd:  None 

Agsncy  Contact:  Ann  H.  Logan 
Phone:  202  622-3970 

RIN:  1545-AQ70 

3197.  APPLICATIONS  OF  SECTION 
1503(D)  TO  PARTNERSHIPS  AND 
OTHER  ITEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 


Action 


FR  Cite 


NPRM 


12AXV01 


Rsgulstory  FIsxibillty  Anslysis 
Rsquirsd:  Undetennined 

Govsmmsrt  Lsvsis  AffSctsd:  None 

Agsncy  Contsct:  Kenneth  D.  Allison 
Phone:  202  622-3860 

RIN:  1545-AR26 


3198.  INTERCOMPANY  TRANSFER 
PRiaNG  FOR  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Cllsllon:  26  CFR  i 


Timstsbis: 


Action 


Date 


NPRM 


12/00/01 


Rsgulstory  FtoxMHty  Anslysis 
Rsqulrad:  No 


I:  None 

Agsncy  Contsct:  J.  Peter  Luedtke 
Phone:  202  874-1490 

Rttl:  154S-AR32  * 


3199..ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

Priority:  Substantive,  Nonsignificant 
M^or  status  under  5  USC  801  is 
imdetennined. 

CFR  CHdHon:  26  CFR  1 


Action 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


02/01/99  64  FR  4801 
05/03/99 


12/00/01 

Rsgulstory  FIsxibillty  Anslysis 
Rsquirsd:  No 

Govsmmsnt  Lsvsis  AffSctsd:  None 

Agsncy  Contsct:  Marilyn  E.  Brookens 
Phone:  202  622-4920 
Fax:  202  622-1585 

RIN:  1545-AR82 

3200.  MARK-TO-MARKET  UPON 
DISPOSItlON 

Priority:  Substantive,  Nonsignificant 

CFR  CItstion:  26  CFR  l 

Timstsbis: 


Action 


FR  Cite 


Tlmstsblr. 


FR  Cite        Action 


NPRM  05/02/95  60  FR  21482 

Next/VcUon  Undetennined 

Rsgulsloiy  FIsxIbility  Anslysis 
Rsquirsd:  No 

Smsll  EntMss  AffScted:  No 

Govsmmsrt  Lsvsis  Affscted:  None 

Agsncy  Contsct:  Robert  B.  Williams 
Phone:  202  622-3960 


NPRM  01/04/95  60FR397 

Next  /Vction  Undetermined 

Rsgulstory  FIsxMllty  Anslysis 
Rsquirsd:  No 

Smsll  Entitles  AffSctsd:  No 

Govsmmsrt  Lsvsis  Aflscted:  None 

Agsncy  Contsct:  Robert  B.  Williams 
Phone:  202  622-3960 

RIN:  1545-AS85 

3201.  STRADDLES-MISCELLANEOUS 
ISSUES 

Priority:  Substantive,  Nonsignificant 

CFR  CItstion:  26  CFR  1 


RIN:  1545-AT46 


3202.  EFFECT  OF  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT  ON  THE 
OPERATION  OF  CAFETERIA  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  CItstion:  26  CFR  l 


Action 


FRCite 


NPRM  12/21/95  60  FR  66229 

Next  /Kction  Undetennined 

Rsgulstory  FIsxibillty  Anslysis 
Rsquirsd:  No 

Govsmmsrt  Lsvsis  Affscted:  None 

Agsncy  Contsct:  Christine  Keller 
Phone:  202  622-6090 

RIN:  1545-AT47 

3203.  ALLOCATION  OF  ACCRUED 
BENEFITS  BETWEEN  EMPLOYER 
AND  EMPLOYEE  CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  CHstion:  26  CFR  1 


Action 


FRCite 


12/22/95  60FR66532 
03/21/96 


NPRM 

NPRM  Comrnent 

Period  End 
Next  /Action  Undetenmined 

Rsgulstory  Ftexiblllty  Anslysto 
Rsquirsd:  No 

Govsmmsrt  Lsvsis  Affsctsd:  None 

Agsncy  Contsct:  Janet  A.  Laufer 
Phone:  202  622-6060 
Fax:  202  622-4084 

RIN:  1545-AT82 

3204.  APPLICATION  OF  GRANTOR 
TRUST  RULES  TO  NONEXEMPT 
EMPLOYEES'  TRUST 

Priority:  Substantive,  Nonsignificant 

CFR  CItstion:  26  CFR  l 


FRCite        Action 


FR  Cite 


09«7/96  61  FR  50778 
12/26/96 


NPRM 

NPRM  Comment 

Period  End 
Hearing  01/15/97 

Next  Action  Undetermined 

Itogulstory  Ftoxll)lllty  Anslysto 
Rsquirsd:  No 

Govsmmsnt  Lsvsto  Aftedsd:  None 

Agsncy  Contsct:  M.  Oace  Fleeman 
Phone:  202  622-3880 

RIN:  1545-AU29 


3205.  RECOMPUTATION  OF  UFE 
INSURANCE  RESERVES 

Priority:  Substantive,  Nonsignificant 

CFR  CItstion:  26  CFR  l 


Action 


FR  Cite 


NPRM  01A)2/97  62FR71 

Next  Action  Undetermined 

Rsgulstory  FtexMNty  Anslysto 
Rsquirsd:  Undetermined 

Govsmmsrt  Lsvsto  Affected:  None 

Agsncy  Contsct:  N4ark  S.  Smith 
Phone:  202  622-3930 


RIN:  1545-AU49 


3206.  APPLICATION  OF  ATTRIBUTION 
RULES  TO  FOREIGN  TRUSTS 

Priority:  Substantive,  Nonsignificant 

CFR  CItstion:  26  CFR  1 


Action 


FRCNa 


NPRM  12/00A)1 

Rsgulstory  Ftexiblllty  Anslysto 
Rsqulrad:  No 

Govsmmsrt  Lsvsto  Affselsd:  None 

I):  Undetennined 


Agsncy  Contsct:  W.  Edward  Williams 
Phone:  202  874-1490 

RIN:  1545-AU91 


3207.  FASrr— START- 
UP/OPERATIONALnnANSmON 

Priority:  Substantive,  Nonsignificant 

CFR  CItstion:  26  CFR  301;  26  CFR  1 


Action 


FR  Cite 


ANPRM 


11/04/96  61  FR  56648 
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Long-Tarm  Actions 


1Mb         FRCNa 


ANPRM  Comment        12/31/96 

PariodEnd 
NPRM  02/07/00  65FR5807 

*■ — *  a  iial  II  II   ■  ■  -  -■    *  *        ' 

rma  Adon  unaewnNnBa 

RsguMofy  FtadHHIy  Analysis 

~  No 


b  None 


Marshall  D.  Feiring 
Phone:  202  622-3960 


t  1545-AU94 


3208w  DEFMmON  OF  "PfWATE 
ACTIVITY  BONDSr-ALLOCATION 
Am  ACCOUNTMQ  REGULATIONS 

Pitoftty:  Substantive.  Nonsignificant 

K  26  CFR 1 


FRCMa 


NPRM  12/3(V94  S9FR67658 

NPRMComment  05/01/95 

PariodEnd 
Next  AcHon  Undetermined 

nsgirislofy  RsKMRly  Anslysia 

~  No 


EnlMss  Aflsdsft  No 


I:  None 

:  Bruce  M .  Seichulc 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AU98   [ 


32m.  REGULATIONS  UNDER 
SECTION  1441  RBQAROMG  THE 
ELKTROMC  TRANSMISSION  OF 
WTTHHOLOING  CERTIFICATES 

PlIlNlly:  Substantive,  Nonsignificant 

r.  26  CFR  1 


FR  CHe 


Hnal  Action 


10/^4m  62  FR  53504 
12AXy01 


RsguMory  FIsxMMy  Anslysis 


None 


;  Carl  M.  Cooper 
Hume:  202  622-3840 


1545^AV27 


3210.  REMOVAL  OF  TEMPORARY 
REGULATIONS  THAT  PROVIDE 
RULES  FOR  SUBSTANTUTING 
TRAVEL  EXPENSE  DEDUCTIONS  FOR 
MEMBERS  OF  CONGRESS 

Priority:  Substantive,  Nonsignificant 

CFR  CHaMon:  26  CFR  l;  26  CFR  5 


FROlB 


NPRM 


12^00/01 


Regutaflory  RsxMNty  Anslysis 

~       "    IrNo 


I:  None 

Agsncy  Contact:  Edwin  B.  Qeverdon 
Phone:  202  622-4920 

RIN:  1545-AV55 


3211.  REQUIRED  DISTRIBUTIONS 
FROM  QUAURED  PLANS  AND 
INDIVIDUAL  RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  CNaHon:  26  CFR  1 


Action 


PR  CUB 


NPRM 


12/30^97  62FR67780 


Next  Action  Undelemfiined 

Rogulalofy  HoxHMIty  Anslysis 

~  No 


Undetermined 

K  Undetermined 


Agsncy  Conlsct:  Cathy  A.  Vohs 
Phone:  202  622-6090 

RIN:  154S-AV82 


321Z  INTEREST  ON  EDUCATION 
LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Cnadon:  26  CFR  1 


Action 


FRCNa 


NPRM  01/21/90  64  FR  3257 

Next  Action  Undetemiined 

Rsgulstory  FtoxlUHty  Anslysis 
Rsqulf«d:No 

Govsmmsnt  Lsvsis  Affadsd:  None 

Agsncy  Contsct  Nicole  E.  Francis 
Phone:  202  622-3653 


RIN:  1545-AWOl 


3213.  ALLOCATION  OF  LOSS  ON 
DISPOSITION  OF  PERSONAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  CttsHon:  26  CFR  1 


FRCHa 


NPRM  01/11/99  64  FR  1571 

CancelBtion  of  Public   05/14/99  64FR26348 

Hearing 
Next  Action  Undelennined 

Rsgulslory  FIsxblllty  Anslysis 

~      ■    I:  No 


Govsmmsnt  Lsysis  Affadsd:  None 

Agsncy  Conlsct:  David  Juster 
Phone:  202  622-3850 

RIN:  1545-AW09 


3214.  CORPORATE  TAX  SHELTER 
REGnmAHON 

Priority:  Substantive,  Nonsignificant 

CFR  CHsHon:  26  CFR  301 


maia 


NPRM 

PiMic  Hearing 
Final  Action 


03/02/00  65FR11272 
06/20/00 

^2JOon^ 


Rsgulslory  FIsxMHty  Anslysis 

~       "    l:No 


SmsN  EntMss  Affadad:  No 

Govsmmsnt  Lsvsis  Affadsd:  None- 

Agsncy  Conlset:  Mary  Beth  Collins 

(Carchia) 

Phone:  202  622-3080 

RIN:  1545-AW26 

3215.  PAYMENT  OF  TAXES  BY 
CREDTT  CARD  AND  DEBIT  CARD 

Priority:  Substantive,  Nonsignificant 

CFR  Cllsllon:  26  CFR  301 


FRCMa 


NPRM 
NPRMComment 

PeriodEnd 
Fmal  Acton 


12/15/98  63  FR  69031 
03/15/99 

12/OQfOI 


Rsgulslory  FIsxMiny  Anslysis 

~       "No 


Govsmmsnt  Lsvsis  Affadsd:  None 

Agsncy  Contsd:  Robm  Taylor 
Phone:  202  622-4940 

I:  1545-AW37 


3216.  CONVERSION  TO  THE  EURO 
Priority:  Substantive,  Nonsignificant 
CFR  CttaMon:  26  CFR  1 


3216.  GUIDANCE  UNDER  SUBPART  F 
RELA1WG  TO  CERTAIN  HYBRID 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  CttsHon:  26  CFR  l 


FR  cue 


NPRM 
NPRMComment 

PeriodEnd 
Hearing  Cancelled 
N0XI  ACBon  unaeMmMnaa 


Qt7J29l»  63FR40383 
1(M)1/0e 


FRCNa 


10/16/98  63FR55S64      FinalAdion 


07/13/99  64  FR  37677 
12/0(V01 


No 


SmsN  EnHHss  Affsdcd:  No 


bNone 


Agancy  Conlsct:  John  W.  Rogers 
Phone:  202  622-3870 

:  1545-AW43 


3217.  SECTION  148-^CLARmCATK)N 
OF  THE  TREATMENT  OF 
PREPAYMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  CItstlon:  26  CFR  l 


DMa         FRCNa 


NPRM  08/25/99  64FR48320 

Next /Action  Undolennined 

Rsguialofy  FIsxMlily  Anslysis 

I:  No 


None 

Agsncy  Contsd:  Rebecca  L.  Hairigal 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AW44 


3218.  SOURCE  OF  INCOME  FOR 

SPACE  And  certavi  ocean 

ACnvmESANDFOR 
INTERNATIONAL  COMMUNICATIONS 


Priority:  Substantive.  Nonsignificant 
CFR  CttsHon:  26  CFR  l 


FRCNa 


NPRM 


^2/oo^oy 


Rsgulstory  FIsxMHIy  Anslysis 

No 


Govsmmsnt  Ljavsis  Affsdsd:  None 

Agsncy  Contsd:  Anne  Shelbume 
Phone:  202  622-3880 

RIN:  154S-AW50 


No 

SmsN  EnHHss  Affadad:  No 

iffadad:  None 

Valerie  A.  Mark 
Phone:202  622-3840 

1545-AW63 


3220.  PREPARER 


DUE 
FOR 


Piioitty.  Substantive.  Nonsignificant 
i:  26  CFR  1 


FRCNa 


12/21/96  63  FR  70357 
CanoatabonofPuiiiic  05/11/99  64FR25223 


Next  AcHon  Undelennined 

Raguislory  FIsxMHty  Anslysis 

No 


SmsN  EnHHss  Affadad:  No 

Govsmmsnt  Lsvsis  Affsdad:  None 

Agancy  Conlsct  Andrea  Tucker 
Phone:  202  622-7840 

RNi:  1545-AW73 

3221.  SECTION  355(E)  GUIDANCE 
Priority:  Substantive,  Nonsignificant 
CFR  CttsHon:  26  CFR  1 


NPRM  06/24/99  64FR46155 

Next  Acton  Undelemfiined 

Rsgulslory  FisxMltty  Anslysis 
Rsqulrsd:No 

SfflsH  EnHHss  Affsdad:  No 

Govsmmsnt  Lsvsis  Affsdad:  None 

Agsncy  Contsd:  Brendan  O'Hara 
Phone:  202  622-7530 


I:  1545-AW79 


3222.  NOTICE  AND  OPPORTUNmr 
FOR  HEARMG  BEFORE  LEVY 

Priority:  Substantive,  Nonsignificant 

CFR  CttsHon:  26  CFR  1 


FR  CNb 


NPRM 
Final  AcHon 


01/22/99  64FR34e2 


No 


No 


I:  None 

Agsncy  Contsct  Jerome  D.  Sekula 
Phone:  202  622-3610 

RNi:  1545-AW90 


3223.  NOTICE  AND  OPPORTUNmr 
FOR  i«ARMQ  UPON  FUNG  OF 
NOTICE  OF  LIEN 

Piloitty:  Substantive.  Nonsignificant 

CFR  CttsHon:  26  CFR  l 


FRCNa 


NPRM  01/22/99  64  FR  3461 

Cancelaliono(Put)lic  06/11/99  64FR31529 


Final  AcHon 


12/00^1 


I:  No 
Smsil  EnHHss  Alisdsd:  No 


I:  None 

Agsncy  Contsct  Jerome  D.  Sekula 
Phone:  202  622-3610 


:  1545-AW91 


3224.  TRANSFER  OF  REMIC 
RESIDUAL  MTEREST 

Priority:  Substantive,  Nonsignificant 

CFR  CttsHon:  26  CFR  l 


FR  CNa        Ac"*" 


FR  CNa 


NPRM  02/07/00  65  FR  5807 

Next  Action  Undelennined 

Rsguistory  FIsxMttly  Anslysis 
Rsqulwd:  No 

SmsN  EnHHss  Affsdsd:  No 

Govsmmsnt  Lavsia  Affadsd:  None 

Agsncy  Contsct  Marshall  D.  Feiring 
Phone:  202  622-3960 


RIN:  1545-AW98 


VOL 
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322&  RULES  FOR- SOURCttiQ 
CERTAM  TRANSPORTATION 
SIOOME.  SPACE  OR  OCEAN 
ACnVITV  MCOM^  AND  RELATED 
PORBQN  BASE  COMPANY  SHIPPING 


Pilwlly:  Substantive,  Nonsignificant 
26CFR1 


FRCII* 


12AXM)1 


Undetsmined 


None 


Ajancy  Conlaet:  Patricia  Bray 
nione:  202  622-3840 

RM:1545-AX02 


3226w  CHANGE  OF  ANNUAL 
ACCOWmNG  PERK)D 

PriOfty:  Substantive,  Nonsignificant 

CFR  CmUuii;  26  CFR  1 

Next  Action  Undetomined 

FlndbMly  Aiwlysle 

No 


No 


None 


Martin  Scully 
Pbime:  202  622-496D 


1545-AX15 


3327.  COORDMATON  OF  SECTIONS 
756  AND  1060 

Prtorfly:  Substantive.  Nonsignificant 

CFR  CIMIon:  26  CFR  1 


FR  cn* 


Final  Adkm 


No 


OVOS/DO  65  FR  17829 
10M)QfD1 


I:  None 


No 


Matthew  Lay 
Phone:  202  622-3050 


154&-AX18 


3220.  GUARANTEED  mVESniENT 
CONTRACTS 


Substantive,  Nonsignificant 
CFR  CIMIon:  26  CFR  1 


FRGNa 


NPRM  08/27/99  64  FR  46876 

Next  Action  Undetermined 

ReguMory  FtoxMMy  Aralyilt 

"No 


SiimM  EntMee  Aflacled:  No 


None 

Agenqf  ConlMl:  Rose  Weber 
Phone:  202  622-4910 
Fax:  202  622-4437 

RIN:  1545-AX22 

3229.  QUALIFIED  TRANSPORTATION 


Priority:  Substantive.  Nonsignificant 
CFR  CNMIon:  26  CFR  1 


Action 


FR 


NPRM 


01/27/00  65  FR  4388 


Next  Action  Undetonnined 


Required:  Yes 

Small  Eiillllas  Affected:  Businesses 


Undetermined 

Agenqf  Contwt:  John  Bumell  Richards 
Phone:  202  622-6040 
Fax:  202  622-4817 

1545-AX33 


3230.  GROUPING  RULES  FOR 
FOREIGN  SALES  CORPORATION 
TRANSFER  PRICING 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  i 


Action 


FR 


Final  Action  12A0QfD1 

RoguMory  FlexMllty  Analyala 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Douglas  Giblen 
Phone:  202  622-4570 

RIN:  1545-AX41 

3231.  SECTION  414(Q)  REGULATION 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  l 


FRCUb 


Long-Term  Actions 


Regulatory  FlaxMllty  Analyala 
~      "    l:No 


SmaO  EntMaa  Affected:  No 
Oovammant  Levela  Affected:  None 


J  Contact  R.  Lisa  Mojiri-Azad 
Phone:  202  622-6080 

RIN:  1545-AX48 


3232.  STOCK  TRANSFER  RULES: 
CARRYOVER  OF  EARNMGS  AND 
TAXES 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 


FR 


NPRIM 


12/00/01 


No 


I:  None 

Agency  Contact  Anne  Deveroaux 
Phone:  202  622-3850 

RM:  154&-AX65 


3233.  DEFmmON  OF 
HYPERMFLATIONARY  CURRENCY 
FOR  PURPOSES  OF  SECTION  066 

Priority:  Substantive,  Nonsignificant 

CFR  CHallon:  26  CFR  l 


FRCMa 


NPRM  01/13/00  65  FR  2064 

Hearing CanoeHed        OS/QMO  65FR26542 
Next  Action  Undetermined 

ReguMory  FlexMllty  Analyala 

~       ■     fcNo 


Govammant  Lavola  Affected:  None 

Agency  Contact  John  W.  Rogers 
Phone:  202  622-3870 

RUfc  1545-AX67 


3234.  DISCLOSURES  OF  RETURN 
mFORMATION  TO  OFFICERS  AND 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE  FOR  CERTAIN 
STATISTICAL  PURPOSES  AND 
RELATED  ACTIVITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  301 


FRCHb 


NPRIM 


12A)(y01 


NPFWM 
FmalRule 


01/04/00  65FR215 
12/00/01 


TREAS-IRS 


Long-T«rm  Actions 


Regulatory  Flaxil)ility  Analyala 
I:  No 


Govammant  Lavala  Affected:  Fedoal 

Agency  Contact  Jennifer  S.  McGinty 
Phone:  202  622-4950 

Rtti:  1545-AX69 


3235.  MODIFICATION  TO  SECTION 
367(A)  STOCK  TRANSFER 
REGULATIONS 

Priority:  Siibstantive.  Nonsignificant 

CFR  CHaUon:  26  CFR  1;  26  CFR  602 


Action 


FRCMa 


NPRM  12/00^1 

Regulatory  FlexKrillty  Analyala 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact  Robert  W.  Lorenoe 
Phone:  202  622-3860 

RIN:  1545-AX77 


3236.  REQUIREMENT  TO  MAINTAIN 
LIST  OF  INVESTORS  IN  POTENTIALLY 
ABUSIVE  TAX  SHELTERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  602 


Action 


FR  CHa 


NPRIM 

Public  Hearing 
Finai  Action 


03/02/00  6SFR11271 

06/20«0 

12/00/01 


Regulatory  Flexll)lllty  Analyala 

No 


Small  EntMaa  Affected:  No 


None 

Agency  Contact:  Mary  Beth  Collins 

(Carchia) 

Phone:  202  622-3080 

RIN:  1545-AX79 


3237.  TAX  SHELTER  DISCLOSURE 
STATEMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1;  26  CFR  602 


FR  CHa 


NPRM 

Pubiic  Hearing 
Final  Action 


03/02/00  65FR112e9 

06/20/00 

12/00/01 


Reoulalarv  fRaxMlltv  Analvaia 
I:  No 


SmaH  EntWee  Affected:  No 

Government  Levela  Aftaded:  None 

Agency  Contact  Mary  Beth  Collins 

(Carchia) 

Phone:  202  622-3080 

RIN:  1545-AX81 

3236.  APPLICATION  OF  SEPARATE 
FOREIGN  TAX  CREDIT  UMITATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  ataHon:  26  CFR  1 


Action 


FR  CHa 


NPRM  12/00/01 

Regulatory  FlexMllty  Analyala 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact  Rebecca  I.  Rosenberg 
Phone:  202  622-3870 

RIN:  1545-AX88 

3230.  •  FMAL  REGULATIONS  ON 
DISCLOSURES  TO  DEPARTMEIfT  OF 
COMMERCE-BUREAU  OF  CENSUS; 
SECTION  301^103(JX1)-1 

Priority:  Routine  and  Frequent 

Legal  Authority:  26  USC  6103 

CFR  CHatton:  26  CFR  301 

Legal  Deadline:  None 

Abatract  Final  regulations  relating  to 
additions  to,  and  deletions  fitim,  the 
list  of  items  of  information  disclosed 
to  the  Bureau  of  Census  for  certain 
statistical  purposes  and  related 
activities. 

i:  Next  Action  Undetermined 


Regulatory  Flaxlilllty  Anaiyeie 
Required:  No 

SmaN  Entltiee  Affected:  No 

Government  Levele  Aftocted:  Federal 

Additional  information:  REG-107501-00 

Drafting  attorney:  Jamie  G.  Bernstein 
(202)  622-4570 

CC:P&A.DAPL 

Agency  Contact:  Jamie  G.  Bernstein, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224 
Phone:  202  622-4570 
Fax:  202  622-9888 

RIN:  1545-AY06 


3240.  e  DAMAGES  UNDER  SECTION 
7433 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  atadon:  26  CFR  301 

:  None 

This  regulation  will 
implement  a  number  of  new  provisions 
of  section  7433,  including  raising  the 
cap  on  damages  for  the  intentional  or 
reckless  disregard  of  the  Internal 
Revenue  Code,  or  regulations  in 
connection  with  a  collection  action, 
authorizing  actions  for  the  negligent 
disregard  of  the  Code  or  regulations.  It 
will  provide  rules  with  respect  to 
administrative  claims  for  damages 
caused  by  violations  of  the  automatic 
stay  and  discharge  provisions  of  the 
Bankruptcy  Code. 

Timetable:  Neict  Action  Undetermined 

Regulatory  Flexibiilty  Anaiyeie 

hNo 


Small  EntWee  Affected:  No 

Government  Levele  Affected:  None 

AddHlonai  information:  REG-i07366-oo 

Drafting  attorney:  Robert  A.  Miller  (202) 
622-3640 

Kevin  B.  Connelly  (202)  622-3630 

CC:P&A.-CB&S 

Agency  Contact  Kevin  B.  Connelly, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3630 

Robot  A.  Miller,  Technical  Assistant. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.  Washington,  DC  20224 
Phone:  202  622-3640 

RM:  1545-AY08 

3241.  •  ELECTING  MARK-T04IARKET 
FOR  MARKETABLE  STOCK  OF  A  PFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1296 

CFR  Citation:  26  CFR  l 

Legal  DeadHne:  None 

Abatract:  Description  of  methods  and 
procedures  for  electing  mark-to-market 
treatment  for  marketable  stock  of  a 

pnc 
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LonQ~T#rtii  Actions 


FRCIIS 


NPRM 


12/«)M)1 


niguiilory  n>A»IHy  Anelyeto 

~       "No 


I:  None 

n:  Undetermined 

I  Inloimrtkiii:  REG-112306-00 

Drafting  attorney:  Laurie  Hatten-Boyd 
(202)  622-3840 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840 

CC-NTL 

Aginqf  ConlMt  laurie  Hatten-Boyd. 
Attorney-Adviser.  Department  of  die 
Treasuiy.  bitecnal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phcme:  202  622-3640 

MN:  1545-AY17 


3242.  e  ACTIVE  CONDUCT  OF  AN 
MSURANCE  BMlNESS  UNDER  PFIC 


PikNUy:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


I  Auliiorty:  26  USC  7805;  26  USC 
1298;  26  USC  1297 

1:  26  CFR  1 

None 


This  regulation  will  define 
the  term  "active  conduct  of  an 
insurance  company"  as  used  in  section 
1297(b)(2)(B). 


1Mb         FRCNs 


NPRM 


12/00/01 


RegiMory  FtadbMly  Aiwlyals 

~      "        No- 


Undetennined 


i:  REG-113334-00 

Drafting  attorney:  lAaak  R.  Pollard  (202) 
622-3840 

Reviewing  attorney:  Rogn  Brotvn  (202) 
622-3208 

Treasury  attorney:  Mike  Caballero  (202) 
622-0851 

CCJNTL 


MaA  R.  Pollard, 
Attmney-Advisor.  Department  of  the 
Treasury.  Intonal  Revenue  Service. 


1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3840 
Fax:  202  622-4408 

RIN:  1545-AY20 

3243.  •  GUIDANCE  ON  CHANGES  TO 
THE  LAWS  FOR  CORPORATE 
ESmiATEO  TAXES 

Prtority:  Substantive.  Nonsignificant 

neeivwimg  uovefmMin:  Tnis 
rulemaking  is  part  of  tibe  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auihomy:  26  USC  7805;  26  USC 
6655 

CFR  CttaHon:  Not  Yet  Detnmined 

None 


Amoid  r^ulations  to  provide 
guidance  on  changes  to  the  law  for 
corporate  estimated  taxes. 

TkiMlaMa:  Next  Action  Undetennined 


No 

Small  Entltlae  Aflaeled:  Businesses 

Govamtnem  Levala  Aflaelad:  None 

AddNlonal  Information:  REG-107722-00 

Drafting  attorney:  Robert  A.  Desilets,  Jr. 
(202)  622-4910 

Reviewing  attorneys:  David  B.  Audair 
(202)  622-4910 

David  Schneid«  (202)  622-4800 

Treasury  attorneys:  Rita  Cavanagh  (202) 
622-1981 

Christopher  Ohmes  (202)  622-1335 

Aganqf  Contact  Robwt  A.  Desilets  Jr., 
Attorney- Advisor,  Department  of  die 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AY22 

3244.  e  SECTION  1445  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1445;  26  USC  897 

CFR  CRaHon:  26  CFR  1 

:  None 


Abstract:  The  regulation  requires  the 
use  of  taxpayer  identifying  numbers  on 
submissions  made  by  for^gn  taxpayers 


to  reduce  or  eliminate  tax  under 
sections  897  and  1445. 


FRCH* 


12AXV01 


No 

Govammant  Levaia  Aflaelad:  None 

Undetermined 

I  Information:  REG-ioe876-oo 

Drafting  attorney:  Robert  Walter 
Lorence  (202)  622-3860 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860 

Treasury  attorney:  Michael  Caballero 
(202)  622-0851 

CCdNTL 

Aganqr  Contact:  Robot  Walter 
Lorence,  Attorney-Advisor,  Department 
of  the  Treasury,  hitemal  Revenue 
Service.  1111  Constitution  Avenue  NW. 
Washingtrai.  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AY24 

324S.  e  TAXABLE  YEARS  OF  CFCS 
ANDFPHCS 

PihNHy:  Substantive.  Nonsignificant 

Lsgal  Aiilhorlty:  26  USC  7805;  26  USC 
898 

CFR  CHaHon:  26  CFR  1 

K  None 


The  regulation  will  provide 
definitions  and  rules  for  determining 
the  required  year  for  CFCs  and  FPHCs. 


FR  CNi 


NPRM 


12/0001 


RaguMory  FlaxMHty  Analyala 

~  'No 


Small  EntMaa  AffSdad:  No 

Govammant  Lavala  Aflaelad: 
Undetmmined 

1:  Undetermined 

Information:  REG-108523-00 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840. 

Treasury  attorney:  Patridc  Brown  (202) 
622-1754. 


CCJNTL 

Aganey  Contact:  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:202  622-3840 

RIN:  1545-AY30 


324e.  a  ALLOCATION  OF  mOOME 
AND  DEDUCTIONS  FROM 
MTANQBLES 

Pitorlly:  Substantive,  Nonsignificant 

Legal  AuthofNy:  26  USC  7805: 26  USC 
482 

CFR  Citation:  26  CFR  1 

K  None 

Hie  r^ulation  will  address 
the  allocation  of  income  and 
deductions  from  intangible  property. 


FR  Cito 


12/00^1 

Ragulalofy  FludbMty  Analyala 

No 


to  the  transfer  of  intangibles  to  foreign 
corporations. 


The  regulations  wrill  address 
the  income  tax  consequences  rdating 


FRCSa 


NPRM 


^^/QO/o^ 


None 

1:  Undetennined 

AddMonal  InlOnnallon:  REG-115037-oo 

Drafting  attorney:  John  M.  Breen  (202) 
874-1490 

Reviewing  attorney:  Anne  P.  Shelbume 
(202)  874-1490 

Treasury  attorney:  Rooco  Femia  (202) 
622-1755 

CC:INTL 

Aganey  Contact:  John  M.  Breen, 

Attmney-Advisor,  Department  of  the 

Treasury,  Intemal  Revenue  Service,  950 

L'En&nt  Plaza  SW,  Washington.  DC 

20224 

Phone:  202  874-1490 

Fax:  202  874-1896 

RIN:  1545-AY38 

3247.  e  SECTION  3S7(D) 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
367(d) 

CFR  Citation:  26  CFR  1 

K  None 


fcNo 

javala  Aflaelad:  None 

1:  Undetermined 

irmatlon:  REG-106877-oo 

Drafting  attorney:  Aaron  Fanner  (202) 
622-3860 

Reviewing  attcmiey:  Charles  P.  Besecky 
(202)622-3860 

Treasury  attorney:  Rocco  Femia  (202) 
622-1755 

CCJNTL 

Aganey  Contact:  Aaron  Farmer, 
Attorney-Advisor.  Department  of  the 
Treasury,  Intemal  Revenue  Sovioe, 
1111  Constitution  Avenue  NW. 
WasUngton,  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AY41 

3248.  e  RB3ULATI0NS 
mPLEMENTSIG  SECTION  420(CX3)(E) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 


K  None 

Section  420(c)(3)(E)  of  the 
Intemal  Revenue  Code  directs  the 
Secretary  of  the  Treasury  to  prescribe 
such  regulations  as  may  be  necessary 
to  prevent  an  employee,  who 
significantly  reduces  retiree  health 
covwage  during  the  cost  maintenance 
period,  bom  being  treated  as  satisfying 
the  minimiim  cost  requirement. 


Action 


FRCMi 


Treasury  attomejr:  Harlan  Wdler  (202) 
622  1001 

CCiTEGE 

Agency  Contacfc  Vernon  Carter,  Tax 
Law  Specialist.  Department  of  the 
Tlreasury,  Intemal  Revenue  Service, 
1111  Constitutioo  Avenue  NW, 
Wadiington,  DC  20224 
Phone:  202  622-6070 

1545-AY43 


NPRM  10/00^1 

Regulatory  FtoxMNty  Analyala 
Raqulfad:No 

SmaM  EntWaa  Aflaelad:  No 

Govammant  Lavala  Aflaelad:  None 

Additional  Infonnatlon:  REG-ii6468-oo 

Drafting  attorney:  Vernon  Carter  (202) 
622-6070 

Reviewing  attorney:  Michael  Roach 
(202)  622-6090 


324t.  e  SPECIAL  RULES  FOR  S 
CORPORATIONS  UNDER  SECTION 
301.7701(B)-7 

Prtority:  Substantive,  Nonsignificant 

Legal  Auttwrily:  26  USC  7805;  26  USC 
7701 


CFRCHatton: 


c  26  CFR  301;  26  CFR  601 
None 


The  regulati(m  will  provide 
rules  that  %vfil  pmnit  a  dual  resident 
S  Corporation  shareholder,  who  has 
claimed  a  treaty  benefit,  to  be  treated 
as  a  U.S.  resident  for  purposes  of 
section  1361(a)(1)  of  the  Code. 


FRCNb 


Rnal  Action 


12/0001 


Raqulrad:No 

Govammant  Lavala  Aflaelad:  None 

redaraWam:  Undetermined 

AddNlonal  Information:  REG-209720-94 
(INTL-40-94) 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Baibara  Felker 
(202)  622-3850. 

The  Notice  of  Proposed  Rulemaking 
was  originally  published  imder  RIN- 
1545-AS88. 

This  regulation  project  was  previously 
part  of  REG-208214-90 

(INTL-121-90)  RIN-1545-AP35. 

CC:INTL 

Agency  Contact:  David  Juster, 
Attorney-Advisor,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AY44 
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of  IfM  TkMsury  (TREAS) 
RVVMMM  SwviM  (IRS) 


32801  LOANS  TREATED  AS 
0I8TIUBIIT1ONS 


wOfnpwnQ: 


fi  Substantive,  Nonsignificant 
cm  CiMlon:  26  CFR  l 


FRCIIi 


vompwiMi  ACuons 


Date         FRCMa 


Oala         FROto 


HnaiAclion  07/31/00  65FR46688 

ComptatodByTD 
8094 

RtguMoiy  nnfeWty  Amiyato 

~  "No 


FinalAction  08/21/00  65m50638 

Completed  By  TD 
8897 

RaguMory  RndbUlty  AiMlyais 

~  iiNo 


FinalAction  04/21A)0  65 PR 21312 

CompietodByTD 


Regulalory  RndbHIty  Analysis 

~      "     I:  No 


GovwrnniMil  Lsvate  AflaelMi:  None 

Agency  Contact:  Giant  D.  Andanon 
Phone:  202  622-4970 
Fax:  202  622-6316 


I:  None 


Pamela  R.  Kinard 
Phone:  202  622-6030 


None  RIN:  1545-AQ91 


RIN:  1545-AU46 


Agency  Contact:  Vernon  Carter 
Phone:  202  622-6070 

1545-AE41 


3251.  SOURCE  RULES  FOR 
PBISONAL  PROPERTY  SALES 


3254.  DIESEL  FUEL  EXCISE  TAX;  DYE 
INJECTION  SYSTEMS  AND  MARKERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  48 


Substantive,  Nonsignificant 
CFR  Cllallon:  26  CFR  l 


FRCIla 


DM*         FR  CNi 


Cloeed  WNhout 


07/2am 


Final  AcHon  03/31AX)  65  FR  17149 

ConipletodByTD 
8879 

Regulatory  FlexMIHy  Analyala 

~       "    f:No 


No 
Govammant  Lavale  Affected:  None 


David  Juster 
Phone:  202  622-3850 


1545-AJ83 


«P.  TELEFUE  VOICE  SIGNATURES 
TEST 


Substantive,  Nonsignificant 
CFR  Cllallon:  26  CFR  i 


Govammant  Levala  Affeded:  None 

Agency  Contact:  F^ank  K.  Boland 
Phone:  202  622-3130 

RIN:  1545-AT18 


3255.  COORDINATION  OF  PRE-1M7 
DEEMED  PAID  TAXES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation;  26  CFR  l 

Completed: 

FRCNa 


Deli         FR  CNa 


07/ia«0  65  FR  44491 


RaguMory  RaxkWty  Analyala 

~      "No 


b  None 


Beverly  A.  Baughman 
Phone:  202  622-4940 

1545-AQ68 


3283.  RULES  FOR  PROPERTY 
PRODUCED  IN  A  PARMMG  BUSINESS 

Priority:  Substantive,  Nonsignificant 

CFR  CMaaon:  26  CFR  l 


Closed  Without  07/28/00 

Regulations 

Regulatory  FlexMllty  Analyala 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Anne  Deveieaux 
Phone:  202  622-3850 

RIN:  1545-AT85 

3255.  RELIEF  FROM 
DISQUALIFICATION  FOR  PLANS 
ACCEPTING  ROLLOVERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 


3257.  LEGENDING  OF  REMK; 
CERTIFICATES 

Priority:  Substantive,  Nonsignificant 

CFR  dtadon:  26  CFR  l 


DM*         FRCNa 


FInalAcllon  06/16/00  65FR37701 

CompietodByTD 


RaguMory  FtaxMHty  Analyala 

-      ■     fcNo 


Govammant  Levala  Affeded:  None 

Agency  Contact:  Kenneth  Christman 
Phone:  202  622-3950 


b  1545-AU96 


3258.  DEPOSITS  OF  EXCISE  TAXES 

Priority:  Substantive,  Nonsignificant 
CFR  CNatlon:  26  CFR  40 


FRCMi 


Final  Acdon 
Completed  By  TD 
8887 


06/06/00  65FR36326 


RaguMory  FtaxMHty  Analysia 

"       "fcNo 


Government  Leveto  Affected:  None 

Agency  Ctrntact:  Susan  Athy 
Phone:  202  622-3130 


1: 1545-AV02 


3258.  REGULATIONS  UNDER 
SECTIONS  871, 881,  AND  884 
REGARDING  PAYMENTS  TO 
PARTNERSHIPS,  AND  OTHER 
TRANSPARENT  ARRANGEMENTS 


f :  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  i 
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CAfiml^^ail  AiJi«i«i« 


Comulalad: 


FR 


FR  CNi 


FR 


FinalAction  07/03^  65FR40e93 

Completed  By  TD 


Oa/31/OO  65  FR  17149 


:  No 


Final  AcHon 
Completed  By  TD 
8879 

Ragulalory  FlwdbUNy  Analyato 

No 


FmriAdion  O&2SIO0  66FR33753 

CompletedByTD 
8884 


No 


bNone 


I:  None 

Agency  Contact:  Sha%vn  Renee  Pringle     Agency  Contact  Frank  K.  Boland 
Phone:  202  622-3850  Phone:  202  622-3130 


RIN:  1545-AVlO 


RIN:  1545-AV71 


e  None 

Agency  Contact:  David  R  Kessler 
Phone:  202  622-7770 

RM:  1545-AV99 


3280.  QUALIFIED  STATE  TUmON 
PROGRAMS 

Priority:.  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 


3283.  WARRANTS  AND  3288.  RETENTION  OF  NICOME  TAX 

NONQUALIFIED  PREFERRED  STOCK      RETURN  PREPARER'S  SIGNATURES 


Priority:  Substantive,  Nonsignificant 
CFR  CItatton:  26  CFR  1 


Priority:  Substantive,  Nonsignificant 
CFR  Cllallon:  26  CFR  l 


FR 


FRCNa 


FinalAction  12M3M  64FR67787 

CompletedByTD 
8845 

Regulatory  Flexibility  Analyata 

fcNo 


FR  CN* 


Final  Adon 
CompietodByTD 


0S/16A)0  86  FR  31078 


FmaiAcHon 
ComptotodByTD 


07/1%00  65  FR  44436 


RagutaAory  Flexibility  Analyato 

fcNo 


Government  Leveto  Affected:  State 

Agency  Contact:  Monioe  L.  Rosenbaum 
Phone:202  622-6070 

RIN:  154&-AV18 


3281.  PRIVATE  ACTIVITY  BOND 
RULES  FOR  OUTPUT  FACHJTIES 

Priority:  Substantive,  Ncmsignificant 

CFR  CIMIon:  26  CFR  1 


RegutoAory  FtoxMMy  Analyato 

fcNo 


Govammant  Leveto  Affected:  None 

Agency  Contact  Michael  Danbury 
Phone:  202  622-7750 

RIN:  1545-AV86 


3284.  CONSOLIDATED  RETURNS— 
LMTATIONS  ONTHE  USE  OF 
CERTAIN  LOSSES  AND  CREDITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l:  26  CFR  602 


Government  Leveto  Affected:  None 

Agency  Contact  Beverly  A.  Baughman 
Phone:  202  622-4940 

RIN:  1545-AW52 


3287.  GUIDANCE  UNDER  SECTION 
1032 

Priority:  Substantive,  Nonsignificant 

CFR  CItadon:  26  CFR  l 


.Date         FRCNa 


WHhdrewnSeeRIN      09/01/00 
1545-A)(87 

Regulatory  Flexibility  Analyato 
fc  No 


FR  CNa 


Rt  CNa 


05/25/00  65FR33753 


I:  State, 
Local 

Agency  Contact  Rose  Weber 
Phone:  202  622-4910 
Fax:  202  622-4437 

RIN:  1545-AV47 

3282.  KEROSENE  TAX;  AVMT10N 
FUEL  TAX;  TAX  ON  HEAVY  TRUCKS 
AND  TRAILERS 

Priority:  Substantive,  Nonsignificant 

CFR  CIlaHon:  26  CFR  48;  26  CFR  40: 
26  CFR  41;  26  CFR  145 


Rnal/Vcdon 
CompietodByTD 
8884 

Regulatory  Ftoxibiltty  Analyato 
flaqulred:No 


FinalAction  06/16^  6SFR 31073 

CompietodByTD 


Regulatory  FtexMIHy  Analyato 

No 


Agency  Contact  Filiz  Serbes 
Phone:  202  622-7550 

1545-AW53 


Govamment  Leveto  Aftoctad:  None         Government  Leveto  Affected: 

Agency  Contact  Marie  Milnes-Vasquez 
Phone:  202  622-7770 

RIN:  154S-AV88 


3285.  CONSOLIDATED  RETURNS— 
UmTA-nOHS  ON  THE  USE  OF 
CEfVTAIN  LOSSES  AND  CREDITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l;  26  CFR  602 


I:  None 


3288.  INCREASE  IN  CASHOUT  UMIT 
UNDER  SECTK)NS  411(AX7), 
411(A)(11),AND417<EK1) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 


74420 
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ComptolMl  AcliorM 


men* 


moiB 


nMri  AcMon 
CofflfMMJByTD 


07/1flM»  65FR44fi79 


FmalAclion 
CompteledByTD 


No 


I:  None 

Robert  M.  Walsh 
VhooBi  202  622-6090 

154S-AW59 

VALUATION  TABLES 

Substantive,  Nonsignificant 

c  26  CFR  1;  26  CFR  20; 
26  cm  25 


DM*         FR  Oto 


Finai  Action  06^12/00  65  FR  36906 

CompletodByTD 


06/18^  65FRS0405 


Regulalory  Flexibility  Amiyals 
Reqiilrad:No 

Goveniment  Levele  Affadad:  SUte. 
Local.  Fedwal 

Agency  Contact:  Marilyn  E.  Broduns 
Phone:  202  622-4920 
Fax:  202  622-1585 

RIN:  1545-AX31 


3272.  ADVANCE  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Coniplelad: 

^  FRCMi 


Raguialory  FtaMHty  Analyala 

~  "No 


Closed  Without  07/2SAX) 

Regulations 

Regulatory  FlexMlHy  Analyaia 

~  "No 


Government  Lavela  Aftaeled:  None         Government  Levele  Afffeded:  None 

Agency  Contact:  Kimberly  Lyna  Koch 
Phone:  202  622-4950 
Fax:  202  622-6316 

RIN:  1545-AX36 


Wlliam  L.  Blodgett 
Phone:  202  622-3090 

Rm:1545-AX07 


3270.  DEFmrnON  OF  GRANTOR 
Priorlly:  Substantive,  Nonsignificant 
CFR  OMIon:  26  CFR  i 


Date         FR  CH* 


FkialActlon  07/05/00  65FR41332 

CowpmadByTD 
8880 

RaguMory  FtaxMH^  Analyaie 

I:  None 


3273.  CHANGES  TO  SECTION  1441 
REGULATIONS  EFFECTIVE  JANUARY 
1,2000 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Compleled: 


FRCHe 


:  James  A.  Quinn 
Phone:  202  622-3060 


1545-AX25 


3271.  EXTENSION  OF  TIME  TO 


RnalAction  05/22/00  65FR32152 

Completed  By  TD 
8881 

ReguMory  FlexMllty  Analyala 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Kate  Y.  Hwa 
Phone:  202  622-3840 

RW:  1545-AX53 


WTOtUiATION  RETURNS,  UMITATION 
OF  PENALTY  FOR  MOMDUAL'S 
FALURE  TO  PAY  DURING  PERIOD  OF 
M8TALLMENT  AGREEMENT 


f:  Substantive,  Nonsignificant 
CHI  CttBHon:  26  CFR  i 


3274.  MODIFICATION  OF  THE 
SOLELY<FOR-VOTING  STOCK 
REQUIREMENT  IN  CERTAIN 
CORPORATE  REORGAMZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 


FRCHe 


FkiaiAdlon 
Compleled  By  TD 


05/19«0  65  FR  31805 


Raguialory  Flexibility  Analyaia 

"      ■    I:  No 


Government  Levele  Affected:  None 

Agency  Contact:  Mamie  Rapaport 
Phone:  202  622-7550 

I:  1545-AX57 


3275.  PERMITTED  ELECTKm 
CHANGES  UNDER  SECTION  125 

Priority:  Substantive,  Nonsignificant 

CFR  Cllallon:  26  CFR  l 


FRCHe 


RnalAcHon  03/23/00  65  FR  15548 

Completed  By  TD 
8878 

RaguMory  FtexMIHy  Analyaia 
flequlred:No 

Government  Levele  Affected:  None 

Agency  Contact:  Janet  A.  Laufer 
Phone:  202  622-6060 
Fax:  202  622-4084 

WH:  1545-AX58 

3278.  CLARIFICATION  OF  ENTITY 
CLASSIFICATION  RULES  REGARDING 
ENTITIES  CLASSIFIED  AS 
CORPORATIONS  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


DMe 


FRCIto 


Cloeed  Without  08/06/00 

Regulations 

Regulatory  FlexMlity  Analyaia 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Camille  B.  Evans 
Phone:  202  622-3860 

RIN:  1545-AX76 


3277.  REQUIREMENT  TO  MAINTAIN 
LIST  OF  INVESTORS  IN  POTENTUUJ.Y 
ABUSIVE  TAX  SHELTERS 
(TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  602 
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FRCila 


No 


Finai/^ction  03/Oe/OO  65FR 11211 

ComptetedByTD 
8875 


I:  No 


:  None 

Agency  Contact:  Mary  Beth  Collins 

(Carchia) 

Phone:  202  622-308O 

RIN:  1545-AX80 


327S.  TAX  SHELTER  DISCLOSURE 
STATEMENTS  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

CFR  Cllallon:  26  CFR  l;  26  CFR  602 

Compleled: 


(Caichia) 

Phone:  202  622-3080 

I:  1545-AX83 


None 
Mary  Beth  Collins 


3280.  •  REPEAL  OF  PROPOSED 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Cllation:  26  CFR  l 

Legal  Deadline;  None 

Abatract:  Withdrawal  of  proposed 
regulations  sections  1.593-12, 1.503-13, 


and  1.593-14. 


mcum      Tlmatabia: 


03/D2A)0  65FR11205      Action 


Final  Action 
Completed  By  TD 
8877 

Regulatory  FtexMllty  Anelyele 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Mary  Beth  Collins 

(Carchia) 

Phone:  202  622-3080 

RIN:  1545-AX82 

327B.  CORPORATE  TAX  SHELTER 
REGULATION  (TEMPORARY) 

Pribrtty:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Completed:  

FR  CH* 


FRCHa 


Wittidrawn 


07/12/00  65  FR  42900 


Flexibility  Anelyele 

I:  No 


Final  Action 
ComptetedByTD 
8876 


03/02/00  65FR11215 


SmeN  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Additional  bifbrmatlon:  REG-103115-00 

Drafting  attcnney:  Craig  Wojay  (202) 
622-3920 

Reviewing  attorney:  Steven  Glickstein 
(202)622-4439 

CC:FI&P 

Agency  Contact  Craig  Wojay, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washinq^on.  DC  20224 
Phone:  202  622-3920 

RIN:  1545-AX90 


3231.  e  MODIFICATION  OF  TAX 
SHELTER  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtly:  26  USC  60ii:  26  USC 
6111;  26  USC  6112;  26  USC  7805 

CFR  Cttatlon:  26  CFR  1;  26  CFR  301 

K  None 


This  regulation  provides 
guidance  on  disclosiire,  registration, 
and  list  maintenance  relating  to  tax 
shelters. 


Action 


FR  CNa 


FinalAdion  06^16/00  65FR48909 

ComptetedByTD 


Raguialory  Flexibility  Anelyele 
Required:  No 


I:  None 


REG-103735- 
00,  REG-103736-00,  REG-110311-98 

Drafting  attorney:  Catherine  Moore 
(202)  622-3080 

Reviewing  attorney:  Donna  Young  (202) 
622-3070 

CC:PfcSI 

Ageitcy  Contact:  Catherine  Moore. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AY37 

SaXMO  COOC  4«M-01-« 


Dopwtnwnt  of  the  Troasury  (TREAS) 
OfHoe  of  Thrift  Suparvlslon  (OTS) 


Prarulo  Stag* 


3282.  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicsEtion,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 


USC  1467a;  12  USC  1835;  12  USC 
1848;  12  USC  4808 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abatract:  OTS  currently  has  underway 
a  number  of  regulatory  amendments  to 
its  capital  standards  for  savings 
associations.  These  amendments 
implement  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 


(CDRIA).  CDRIA  requires  the  Federal 
banking  agencies  to  make  their  capital 
rules  and  other  rules  more  imiform. 
The  agencies  have  joindy  issued  a 
proposed  rule  that  would  treat  recourse 
obligations  and  direct  credit  substitutes 
consistently  and  that  would  vary  the 
risk-based  capital  requirement  for 
positions  in  securitized  asset 
transactions  according  to  relative  risk 
exposiue;  and  a  proposed  rule  that 
would  amend  r^ulatory  coital 
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Piwule  Stag* 


standards  conoeniiiig  the  treatment  of 
oKtain  raskhial  intaiests  in  asset 
secmitizatioiis  and  other  transfars  of 
financial  assets,  and  plan  to  issue:  (1) 
an  advance  notice  off  fxi^KMed 
mlemakiiig  developii^  a  simplified 
cqiital  adequacy  firameworii  for  small. 
nop-compkBt  instituftimis:  (2)  a  final 
rale  on  risk-based  capital  standards  for 
ooOatflfaliaed  transactions;  and  (3)  a 
piopoeed  rale  on  ridi-based  cqiital 
rtamdatds  for  claims  tm  securities  firms. 
OTS  is  also  preparing  miscellaneous 
I  updating  its  coital  rules. 


ANPRM  0S/2S/d4  (59  FR  271 16) 
NPRM  05/2S/B4  (59  FR  27110) 
NPRM  11/06/97  (62  FR  50944) 
NPRM  Conedion  11/2(y97  (62  FR  62234) 
NPRM  Comment  Period  End  O2^0am 
NPRM  Oam/00  (65  FR  12320) 
NPRM  Comment  Period  End  0M7/00 
Final  Rule  O4/00M>1 

jInSeualliiliuiia 
NPRM  0»27/00  (65  FR  57903) 
NPRM  Comment  Period  End  ^2/2B/00 

aoNal  Adaoueeir  FmiMMiMlr  fcM> 
ShmII«  Non  Coinpin  InstNulfons 
ANPRM  IIAXMX) 


No 


NPRM11AXM0 


NPRM  ftenwe  (61  FR  42S65) 
HnalRula07/DGM)1 

NPRMOI/DOrai 


b  None 

AiMNional  Infoniwllon:  Additional 
Agency  Contacts:  David  Riley,  Project 
Manager  -  Capital  Policy,  (202)  906- 
6669,  for  Miscellaneous  Capital 
Amendments  and  Claims  on  Securities 
Firms;  Michael  D.  Solomon,  listed 
below,  for  Recourse  Arrangements, 


Daptrtimni  of  fh$  'nwMury  (TREAS) 
OfflMOffThrffl  SuptrvMon  (OTS) 


3MS.  APPUCATIOII  PfWCESSING 

PlhNMy.  Substantive,  Nonsignificant 

nMnvmniQ  QovanwMiil:  Tliis 
rulemaking  is  part  of  the  Reinventing 
Govwniinent  effort.  It  wrill  revise  text  in 
die  CFR  to  reduce  burdm  or 

diipHrwrtmn,  cr  «tt— ipUTyi 

rei|aiiaments. 

Ugri  AullOffly:  5  USC  552;  5  use 
550;  12  USC  1462a;  12  USC  1463;  12 
USC  1464  j 

12  CFK  516 

None 


;  OTS  plans  to  issue  a  notice 
of  pnpoaed  rakmaUng  revising  its 
pnoeames  for  sohmittins  certain 
^^^ioati^.  notices,  md  other  filings 
to  OTS.  OTS  will  draft  dw  new  rule 
in  die  "fdain  langnags"  Ibnnat  to  tnaka 
the  rale  more  understandable  and 
workride  far  die  puUic  and  OTS. 


Examinations  and  Sl^)ervision, 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-7027 

Rob]^  Dennis.  Manager.  Supervision 
Policy.  Departmoit  of  the  lYeasury. 
Office  of  Thrift  Supervision,  1700  G 
Street  NW..  Washington.  DC  20552 
Phone:  202  906-5751 

Koko  Ives.  Counsel  (Banking  and 
Finance),  Regulations  and  L^islation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supwvision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-6661 

John  P.  Harootunian,  Soiior  Counsel, 
Business  Transactions  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supwvision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6415 


W»«»        RIN:  1550-AB14 


ItAXMX) 


No 


None 


Lane  Langfcnd, 
Ragolatory  Analyst.  Office  of 


3284.  TYPES  OF  OFFICES 
Priority:  Substantive,  Nonsignificant 

iTIiis 


rulemaking  is  part  of  the  Reinventing 
Government  enbrt  It  vrill  revise  text  in 


Simplified  Coital  Adequacy 
Frameworic,  Residuals  in 
Securitizations,  Collateralized 
Transactions,  and  Claims  on  Securities 
Firms;  Christine  Harrington,  Counsel 
(Banking  and  Finance),  Regulations  ft 
Legislation  Division,  (202)  906-7957,  for 
Simplified  Capital  Adequacy 
Frameworic  and  Miscellaneous  Capital 
Amendments;  and  Teresa  Scott, 
Counsel  (Banking  and  Finance), 
Regulations  ft  Legislation  Division, 
(202)  906-6478,  for  Recourse 
Arrangements,  (Claims  on  Securities 
Firms,  CoUatraalized  Transactions,  and 
Residuals  in  Securitizations. 

Aganey  Contact:  Michael  D.  Solomon, 
Senior  Program  Manager  for  Cqiital 
Policy,  Supervision  Policy,  Department 
of  the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5654 

I:  1550-ABll 


Propoaed  Rule  Stage 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Aulliorfty:  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC  1828 

CFR  Citation:  12  CFR  545 

1:  None 

;  OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  to  ammd  its 
definitions  of  home,  branch  and  agency 
office,  and  related  notice  or  appliration 
requirements.  These  provisions  are 
under  review  to  ensine  that  they  meet 
the  modem  challenges  of  how 
institutions  conduct  their  businesses. 


FRCMb 


NPRM 


05/00/01 


Ragmalory  FtadbNIty  Analyala 

~  "No 


None 


Undetermined 


Aooney  Contact:  Richard  Bennett. 
Counsel  (Banking  and  Finance), 
Regulations  and  Legislation  Division, 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552 
Phone:  202  906-7409 
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Propoaad  Rula  Staga 


Phone:  202  906-7505 
RIN:  1550-AB19 


Donna  Deale,  Manager,  Supervision 
Policy,  Department  of  the  Treasury. 
Office  of  Tlirift  Supervision,  1700  G 
Street  NW..  Washington.  DC  20552 
Phone:  202  906-7488 

RIN:  1S50-AB18 

3285.  DIRECTORS  AND  OFFICERS 

Priority:  Substantive.  Nonsignificant 

Raliiwaming  QomnmmMi  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  12  USC  1462;  12  USC 

3806;  42  USC  4106;  12  USC  1462a;  12 

use  1463;  12  USC  1464;  12  USC 

1467a;  12  USC  1468;  12  USC  1817;  12 

USC  1820;  12  USC  1828 

CFR  Citation:  12  CFR  545;  12  CFR  563      Abatract:  OTS  plans  to  issue  a  notice 

.      -■-.---^.—  M  of  proposed  rulemaking  updating  its 

Lagal  DoadHna:  None  regulations  on  the  sale  of  nondeposit 

Abatract:  OTS  plans  to  issue  a  notice        investment  products. 

of  proposed  rulemaking  to  reorganize, 

revise  and  streamline  its  regulations  on 

directors  and  officers.  The  rule  will 

address  indemnification,  board 

composition  requirements, 

compensation,  employment  contracts, 

extensions  of  credit  to  outsiders, 

conflicts  of  interest,  and  corporate 

opportunity. 


82M.  NONOEPOSIT  INVESmENT 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

naliuaiiting  Ouyaiiiwiant  This 
ndemaking  is  part  of  the  Reinventing 
Govonment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  12  USC  1462;  12  USC 
3806;  42  USC  4106;  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  1468;  12  USC  1817;  12 
USC  1820;  12  USC  1828 

CFR  Cttadon:  12  CFR  545;  12  CFR  563 

c  None 


:  OTS  has  issued  an  interim 
final  rule  (1)  amending  its  regulations 
governing  repurchases  of  stock  of 
insured  savings  associations  following 
a  conversion,  (2)  implementing  dianges 
r^arding  dividend  waivers  for  mutual 
holding  companies,  and  (3) 
incorporating  changes  resulting  from 
the  Gramm-Leach-Bliley  Act 

OTS  has  also  issued  a  notice  of 
proposed  rulemaking  that  would 
implonent  a  comprehensive  strategy 
governing  mutual  institutions,  mutual 
holding  company  reorganizations,  and 
the  mutual  to  stock  conversion  process. 


Action 


Dale         FRCHe 


NPRM 


02AXV01 


RaguMory  FlaxIMHty  Analyala 

l:No 


one         FRCIIe 


NPRM  02AXV01 

RaguMory  FlaxIMIIty  Analyala 
Raqulrod:No 

Gkyvammont  Lavala  Affaclod:  None 

Undetermined 


Agancy  Contact:  Robyn  Dennis, 
Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552 
Phone:  202  906-5751 

Ellen  J.  Sazzman,  Counsel  (Banking  and 
Finance).  Regulations  and  Legislation 
Division;  Department  of  the  Treasuiry. 
Office  of  Tlirift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-7133 

David  A.  Permut,  Counsel  (Banking  and 
Finance),  Business  Transactions 
Division,  Department  of  the  Treasiuy, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington.  DC  20552 


Govammant  Lavala  AffMlad:  None 

Agancy  Contact  Robyn  Dennis, 
Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5751 

RIN:  1550-AB22 


3287.  MUTUAL  SAVINGS 
ASSOCIATIONS,  MUTUAL  HOLDING 
COMPANY  REORGANIZATIONS,  AND 
CONVERSIONS 

Priority:  Substantive,  Nonsignificant 

Rakivantkig  Govammant:  This 

rulemaking  is  part  of  the  Reinventing 
(knrermnent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  12  USC  1462;  15  USC 
78n;  15  USC  78w;  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  2901;  15  USC  78c;  15 
USC  781;  15  USC  78m 

CFR  CHatlon:  12  CFR  563b 

None 


FR  CNi 


07/12^  65  FR  43093 
07/12A)0  65  FR  43068 
11A»^00 

11/08/00 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Interim  Final  Rule 

ConMnent  Period 

End 

RaguMoiy  FtadbHlty  Analyala 
Raquhad:  Yes 

Small  EntMaa  Aftactad:  Businesses 

Govammant  Lavala  Aflaclad:  None 

Agancy  Contact:  Mary  Jo  Johnson, 
Pro)ect  Manager,  Supervision  Policy, 
Department  of  the  Treasiuy,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5739 

David  A.  Permut,  Counsel  (Banking  and 
Finance),  Business  Transactions 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-7505 

Timothy  Leary,  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-7170 

RIN:  155&-AB24 


3288.  DUE  ON  SALE  AND  USURY 
PREEMPTION 

Priority:  Substantive.  Nonsignificant 

Ralnvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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FedUal 
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Proposed  Rule  Stage 


I  Auttiorlly:  12  USC  1464: 12  USC 
.1701J-3;  12  USC  1735f-7a 

CFR  Citation:  12  CFR  590;  12  CFR  591 

•:  None 


OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  to  convert  into 
a  "plain  language"  format  12  CFR  parts 
590  and  591,  concerning  preemption  of 
state  usury  and  due-on-sale  laws. 


FR  CM* 


NPRM 


05/0(V01 


Rtguialoiy  FInMMy  Analysis 

~      "    i:  No 


Qowsmnisnt  Lsvsis  Affsclsd:  None 


■:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agsney  Contset:  William  J.  Magrini, 
Senior  Project  Manager,  Supervision 
Policy,  Department  of  the  Treasiiry, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-5744 

Sally  Watts,  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division,  D^artment  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552 
Phone:  202  906-7380 

RM:  1550-AB25 


aan-HOLpmo  COMPANY 

ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a:  12  USC  1468 

CFR  CttatkNi:  12  CFR  584 

None 

OTS  plans  to  issue  a  notice 
'  of  proposed  rulemaking  that  woiUd 
require  certain  holding  companies  to 
notify  OnrS  before  engaging  in 
significant  new  activities  and  certain 
d^  issuances. 


FR  Cite 


NPRM 


12«(M)0 


RsguMory  FtadMHty  Anslysis 

"      ~    "  Undetermined 


Gowsmmsnt  Lsvsis  Affselsd:  None 

Aosncy  Contact:  Valerie  J.  Lithotomos. 
Counsel  (Banking  and  Finance), 


Regulations  and  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6439 

Donna  Deale,  Manager,  Supervision 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20S52 
Phone:  202  906-7488 

Richard  L.  Little,  Seniw  Counsel 
(Banking  and  Finance),  Business. 
Transactions  Division,  Department  of 
the  Treasury.  Office  of  Tiuih 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6447 

BIN:  1550-AB29 


3290.  ORGANIZATIONAL 
REGULATIONS 

Priority:  Substantive,  Nonsignfficant 

RalnvonUng  Govsmmsnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgsl  Auttwrtty:  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  44  USC  3501 
et  seq. 

CFR  CItstion:  12  CFR  500;  12  CFR  506; 
12  CFR  510 

Lsgsl  Dssdilns:  None 

Abstrsct:  OTS  plans  to  rewrite  its 
regulations  on  OTS  organization  and 
other  procedural  matters  in  the  "plain 
language"  format. 


Action 


Dm       mem 


NPRM  O&OQ/OI 

RsguMory  FtexMIHy  Anslysis 
Rsquhrsd:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 
Agsftcy  Contact:  Toresa  Scott,  Counsel 
(Banking  and  Finance),  Regulations  and 
Legislation  Division,  Department  of  the 
Treasviry,  Office  of  Thrift  Supervision, 
1700  G  Street  NW..  Washington.  DC 
20552 
Phone:  202  906-6478 

RIN:  1550-AB30 


3291.  FAIR  CREDIT  REPORTING 
Priority:  Substantive.  Nonsignificant 
I  Authority:  Not  Yet  Determined 


CFR  Citation:  Not  Yet  Determined 

Lsgsl  Dssdilns:  Final,  Statutory,  May 
12,2000. 

AlMtrsct:  OTS  and  the  other  Federal 
banking  agencies  are  developing 
regidations  implementing  provisions  of 
the  Fair  Credit  Reporting  Act.  Subject 
to  certain  conditions,  these  regulations 
pomit  institutions  to  share  "other 
information"  with  affiliates  without 
becoming  consiuier  reporting  agencies 
(affiiliate  sharing).  The  proposed 
r^ulations  would  spedfy  that 
institutions  must  provide  notice  and  an 
opportunity  to  opt-out  to  consumers 
before  sharing  "odier  information"  with 
their  affiliates. 


FR  Cite 


NPRM 


lomvoo 


RsguMory  FtoxMHty  Anslysis 
f:  Undetermined 


Govsmmsnt  Lsvsis  Affsclsd:  None 

Agsncy  Contact:  Christine  Harrington, 
Counsel  (Banking  and  Finance), 
Regulations  and  Legislation  Division,, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washingtbi,  DC  20552 
Phone:  202  906-7957 

Richard  Riese,  Director,  Compliance 
Policy,  Department  of  the  Treasury, 
■  Office  of  Thrift  Supervision,  1700  G 
Street  NW..  Washington.  DC  20552 
Phone:  202  906-6134 


I:  1550-AB33 


3292.  RESPONSIBLE  ALTERNATIVE 
MORTGAGE  LENDING 

Priority:  Substantive.  Nonsignificant 


I  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  560 


None 

OTS  is  reviewing  its  lending 
r^ulations.  including  the  rules 
implementing  the  Altmnative  Mortgage 
Parity  Act.  to  determine  whether  and 
how  they  may  be  improved  to  ensure 
that  lending  regulations  are 
encouraging  the  safe  and  sound, 
efficient  delivery  of  low  cost  credit  to 
the  public,  free  from  undue  regidatory 
duplication  and  burden. 
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TREAS— OTS 


Propo— d  Rula  Stags 


FR  Cito 


ANPRM 

AI4PRM  Comment 
Period  End 


No 
Govsmmsnt  Lsvsis 


04/OS/OO  65  FR  17811 
07/(e/00 

01/0001 


t  None 


3283.  AMENDMENT  TO 
PREAPPROVED  BYLAWS 

Priority:  Substantive.  Nonsignificant 
Lsgsl  Authority:  12  USC  1462;  12  USC 
1462a:  12  USC  1463;  12  USC  1464;  12 
USC 1467a 
CFR  CNslion:  12  CFR  Part  552 


1:  This  action  may  have 
faderalism  implications  as  defined  in 
EO  13132. 

Agsncy  Contset:  William  J.  Magrini. 
Senior  Pro)ect  Manager.  Supervision 
Policy.  Dqpartmmt  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW.,  Washington,  DC  20552     . 
Phone:  202  906-5744 

Ellen  J.  Sazzman,  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division.  Department  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW.,  Washington,  DC  20552  - 
Phone:  202  906-7133 

Theresa  A.  Stark,  Prefect  Manager, 

Compliance  Policy.  Department  of  the 

Treasury,  (^ce  of  Thrift  Suporvision. 

1700  G  Street  NW..  Washington,  DC 

20552 

Phone:202  906-7054 

RIN:  1550-AB37 


K  None 

J  The  notice  of  proposed 

rulemaking  vrill  amend  OTS's  bylaw 
regulations  for  stock  associations  to 
give  savings  associations  the  option  to 
adopt  certain  preapproved  bylaws, 
including  bylaws  on  director  integrity. 


FRCN* 


NPRM 


IIAXVOO 


RsguMory  FtadbHlty  Anslysis 

No 


None 

Agsney  Contset:  Aaron  Kahn,  Special 
Counsel,  Business  Transactions 
Division,  Dq>artment  of  the  Treasiuy. 
C^ce  of  Thrift  Supervision.  1700  G 
Street  NW.,  Washhigton.  DC  20552 
Phone:  202  906-6263 
:  1550-AB39 


32M.  LENDMG  AND  INVESTMENT - 
MKCELLANEOUS  CHANGES 

Priority:  Substantive.  Nonsignfficant 

Lsgsl  Auttwrtty:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a: ... 


Dapartmsnt  of  th«  Tratsury  (TREAS) 
Offloa  off  Thrift  Supanrialon  (OTS) 


3296.  COMMUMTY  REINVESTMENT 
ACT  DISCLOSURE 

Priortty:  Substantive,  Nonsignificant 

Lsgsl  Auttwrtty:  12  USC  1462a:  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  1814; ... 

CFR  CNatton:  12  CFR  573 

1:  None 


Acdon 


Dale         FRCIIi 


CFR  Cttatfon:  12  CFR  559;  12  CFR  560 
1:  None 


Alwtrset:  OTS  is  reviewing  its  lending 
regulations  to  enable  thrifts  to  better 
serve  their  oonunmities  and  compete 
with  national  and  state  banks. 


FR  cm 


NPRM 


OIAXVDI 


RsguMory  FlexMMy  Analysis 

No 


I:  None 

Agsrwy  Contset  Deborah  S.  Merkle. 
Project  Manager.  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-5688 

Koko  Ives.  Counsel  (Banking  and 
Finance),  Regidations  and  Legislatioo 
Division.  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW..  Washington,  DC  20552 
Phone:  202  906-6661 

Son)a  White.  National  Community 

Affairs  Coordinator,  Department  of  the 

Treasury.  CMfioe  of  Thrift  Supwvision, 

1700  G  Street  NW.,  Washington,  DC 

20552 

Phone:  202  906-7857 

RIN:  1550-AB40 


Final  Rula  Stags 


NPRM 

NPRM  Comment 

PeitodEnd 
RnalRule 

RsguMory  Flsxtt>illty  Anslysis 
I:  Yes 


05/19/00  65  FR  31962 
07/21/00 

12AXV00 


Richard  Bennett,  Counsel  (Banking  arid 
Finance),  Regulations  and  Legislation 
Division.  Department  of  the  Treasury. 
Office  of  Thrift  Supervision.  1700  G 
Street  NW.,  Washington.  DC  20552 
Phone:  202  906-7409 

RIN:  1550-AB32 


;  OTS  and  the  other  Federal 

banking  agencies  are  developing 
regulations  to  implement  section  711  of 
the  (kamm-Leach-Bliley  Act.  which 
requires  disclosure  and  reporting  of 
Community  Reinvestment  Act 
agreements  and  contains  enforcement 
provisions.  ■ 


SnwH  Enttttss  AiNsetsd:  Oiganizations, 
Businesses 

Govsmmsnt  Lsvsis  AffSetsch  None 

Agsiwy  Contset:  Richard  Riese, 
Director,  Compliance  Policy, 
Department  of  the  Treasiuy,  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-6134 


3296.  NISURANCE  CUSTOMER 

PROTECTIONS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Auttwrtty:  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  1831x 

CFR  CttsHon:  12  CFR  536 


:  Final,  Statutory, 
November  12,  2000. 
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Final  Rult  Stage 


Puisuant  to  section  305  of  the 
Gnmm-Leach-Bliley  Act,  OTS  and  the 
other  Federal  bankiiig  agencies  are 
developing  regulations  to  provide 
customer  protections  relating  to  sales 
practices,  disclosures,  and  advertising 
tor  customers  that  obtain  insurance 
products  from  insured  depository 
institutions. 


FR  Cite 


NPRM 
Final  Rule 


J0e/21A)0  65  FR  50682 
IIAXVDO 


RaguMory  FIndbltty  AiMlysIt 

~  Yes 


Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-5751 

fUN:  1550-AB34 


3297.  PRIVACY:  NONPUBLIC 
PERSONAL  INFORMATION; 
SAFEGUARDING  CUSTOMER 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1881  to  1984; 
12  USC  1831p-l:  12  USC  1462a;  12 
USC  1463;  12  USC  1464 

CFR  Citation:  12  CFR  568;  12  CFR  570; 
12  CFR  573 


giiidelines  establishing  standards  for 
safeguarding  customer  information. 


fiivevy 

NPRM  as/22/00  (65  FR  8770) 
NPRM  Comment  Period  Cloees  03/31/00 
Final  Rule  06/01/00  (65  FR  35162) 
Fmal  Rule  Effective  Dale  1 1/13/00 


NPRM  06/26«0  (K  FR  39472) 

NPRM  Comment  Period  Closes  06/25/00 

Rnal  Ruto  12/0(y00 

Rogulalory  FtoxIMiity  Analysia 

~       "Yes 


f:  Businesses 
Qowammant  Lawla  Affactad:  None 


.  V.  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Aganqr  Contact:  Richard  Bennett, 
Counsel  (Banking  and  Finance), 
Regulations  and  Legislation  Division, 
Department  of  the  l^asiiry.  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-7409 

Robyn  Dennis,  Managw,  Supervision 
Policy,  Department  of  the  Treasury, 


:  Final,  Statutory,  May 
12,  2000. 

Abatract:  OTS,  the  oth«  banking 
agencies,  the  SEC,  and  FTC  have  issued 
final  rules  governing  a  fin<tnrial 
institution's  ability  to  disclose 
nonpublic  personal  information  about 
consumers  to  nonaffiliated  third  ~ 
parties.  The  rules  implement  titie  V, 
subtitle  A,  of  the  Gramm-Leach-Bliley 
Act  (GLBA). 

Pursuant  to  sections  501  and  505(b]  of 
GLBA,  the  banking  agencies  have 
issued  a  notice  of  proposed  rulemaking 
seeking  comment  on  proposed 


SmaN  EntMaa  Affactad:  Businesses 

Qovanwiant  Lavala  Affactad:  None 

Agancy  Contact:  Cindy  Baltierra. 
Program  Analyst,  (Compliance  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6540 

Christine  Harrington,  Counsel  (Banking 

and  Finance),  Regulations  and 

Legislation  Division,  Department  of  the 

Treasury,  Office  of  Thrift  Supervision, 

1700  G  Street  NW.,  Washington,  DC 

20552 

Phone:  202  906-7957 

iUN:  1550-AB36 


Dapartmant  of  ttw  Traaaury  (TREAS) 
Offloaof  Thrift  Suparvtoion  (OTS) 


Complatad  AcUona 


3296.  TRANSFER  AND  REPURCHASE 
OF  GOVERNMENT  SECURfTIES 
Priority:  Substantive,  Nonsignificant 
CFR  CRation:  12  CFR  563 


Agancy  Contact:  Robyn  Dennis 
Phone:  202  906-5751 

Teresa  Scott 
Phone:  202  906-6478 

RIN:  1550-AB38 


RaguMory  Flexibility  Analyaia 

~  -No 


FRCIte 


04/27/t)0 


05/12/00  65FR30S27 


Ohect  Final  Rute 

Commem  Period 

End 
Dhecl  Final  Rule 

ConliiiHiUuii  of 

BtociiveDale  j 

RaguMory  FtadbMty  Analyaia 

~       '    f:No 


I:  None 


3299.  SUBORDINATE 
ORGANIZATIONS  UPDATES 

Priority:  Substantive,  Nonsigmficant 

CFR  Citation:  12  CFR  559 

uompwNa. 

Reeeoo  DMe         FH  die 

Merged  into  RIN  1550-  07/05^ 
AB40 


Govammant  Lavala  Affactad:  None 

Agancy  Contact:  Donna  Deale 
Phone:  202  906-7488 

Valerie  J.  Lithotomos 
Phone:  202  906-6439 

RIN:  1550-AB41 

■UMQ  COOK  CTIS-OI-C 

[FR  Doc.  00-24465  Filed  11-29-00] 


Thursday, 
November  30,  2000 


Part  XVI 


Department  of 
Veterans  Afifairs 


Semianniial  Regulatory  Agenda 
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D^ARTIIENT  OF  VETERANS  AFFAIRS  (VA) 


DEPARTMENr  OF  VETERANS 
AFFAMS 

MCFRCh.! 

United  AoMda  of  FadM«l  Reguialory 


n  Depertmont  of  Veterans  Affairs. 
ACnON:  Semiannual  regulatory  agenda. 


IT:  This  agenda  annnnnces  the 

rognlatians  tiiat  Uw  Department  of 
Veterans  Afhirs  (VA)  will  have  under 
develcqiment  or  review  during  the  12- 
mooth  period  beginning  Oc^er  2000. 
The  purpose  in  publishing  the 
D^Mrtment's  r^ulatory  agenda  is  to 


allow  all  interested  persons  the 
opportunity  to  participate  in  VA's 
regulatory  planning. 

A0ORE88CS:  Interested  persons  are 
invited  to  comment  on  the  entries  listed 
in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
entry  or  by  writing  to:  Director.  Office 
of  Regulations  Management  (G2D), 
Department  of  Veterans  Afbirs.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Gloria  Armstrong  at  (202)  273-8605. 

SUPPLEMENTARY  MFORMATION:  This 
document  is  issued  pursuant  to 
Executive  Order  12866  "Regulatory 


Planning  and  Review"  (and 
implementing  guidance)  and  the 
Regulatory  Flexibility  Act.  which 
require  that  executive  agencies 
semiannually  publish  in  the  Federal 
Registar  an  agenda  of  regulations  that 
VA  will  have  under  development  or 
review.  For  this  edition  of  VA's 
regulatory  agenda,  we  have  concluded 
that  we  do  not  have  any  regulatory 
submissions  fat  the  October  2000 
Regulatory  Plan.  However,  the  Agency's 
Statement  of  Regulatory  Priorities  does 
appear  in  this  issue  of  die  Federal 


iO.G«Hal. 

Directm,  Office  of  Regulations  Management. 


Department  of  Veterans  Affairs— Prerule  Stage 


Sequence 

Number 


3300 


TWe 


Standards  for  Collection,  Compromise.  Suspension,  or 
tee  on  Waiver  and  Compromises 


Tenninaiion  of  Cdedion  Elfoit;  Regional  Office  CommH- 


Reguiation 

Identification 

Number 


2g00-AK10 


Department  of  Veterans  Aftairs— Proposed  Rule  Stage 


3301 

3302 

3303 

3304 

3305 

3306 

3307 

3308 

3309 

3310 

3311 

3312 

3313 

3314 

3315 

3316 

3317 

3318 

3319 

3320 

3321 

3322 

3323 

3324 

3325 

3326 

3327 
3328 
3329 


Exemptian  from  Phamiacy  Copay 

Medfcal  Care  and  Treatment  for  Which  VA  WHI  Not  Seek  ReimbuiBemart  ""."!!!!!!Z!I!!!!!!!!!!!!!!ll"!!!I!I!!!I!l!il"i]:]]| 

Priorities  for  Stale  Home  Grants  for  Construction,  Acquisition,  or  Renovation  J."!!!!!!"!!.".™!™".* 

Relmburaement/Payment  for  Uninsured  Veterans'  Non-VA  Emergency  Medical  Care  . .   . 

Capaymams  for  Medication „ """ 

Copayments  for  Extended  Care  Sennces  ..~..!I!!ZI."!!!."!!™!!!™.ZZ™." \ 

EnroHment  Priority  Category  Status  for  Puipte  Heart  Awaniees I"'.""""!!!!!!!!Z!!!!"!!!"!I!!!!!!.;"!..".."!!!."!!! 

Copayments  for  Inpatient  Hospital  Care  and  Outpatient  Mednal  Care „ ...!!.!!!." 

Sehedute  for  Rating  Disabilities— The  Orthopedic  System  '„ „.. !.!!"!I!."!!."!!."!!."!!!.."Z!."!!.."!!.."!!!!! 

Schedule  for  Rating  Disabilities— Neurological  Conditions  and  Convulsive  Diaordere !.."."."!..""!,Z.    • 

ScheAjle  for  Rating  DisabHHies— Digestive  System  .°. !.."""!ZZ1'Z!"!!" 

Total  Disability  Evaluations  Based  on  InatMlHy  of  the  Individual  to  Engage  in  Substantially  Gainful  Emptoymeiit 

Ankyloeis  and  Limitalion  of  Motion  of  Digits  of  the  Hands 

Sehedute  for  Rating  Disability:  The  Spine , .."«:!!!!!!!!!!!!!."!!!!!!!!."!!!!!!.Z!!!!.!."!."!.Z 

Education  Provisions  of  the  Veterans  Programs  Enhancement  Act  of  1998 

Evidence  of  Permanent  and  Total  Disat)ility 

Benefit  of  the  Doubt !!.."!!""!!."!!!."!!!!!"!!!" 

Permanent  Incapacity  for  Self-Support ZZ™IZZZZ!ZZZZZZ!!Z 

Presumpdve  Sennce  Connection  for  Hepatitis  C  Infection „ .......Z!!Z.ZZ!!."!!!.."!!!."!."!!!.Z!."!! 

Post-Traumatic  Stress  Disorder  Claims  Based  on  Personal  Assault "!ZZ!!™!!.""!.."!!!!.".." 

Minimum  Active  Duty  Requirement  ^ ^ 

State  Department  as  Agent  of  Department  of  Veterans  Affaire ....!!!„"™!!.Z. " '■" 

Commencement  of  the  Period  of  Payment „ .....ZZ!"!Z  " 

Sennee  Oonnection  and  Chronic  Disability ZZZ.Z."..Z.Z 

Sehedute  for  Rating  Disabilities:  Disabilities  of  the  Liver ^^^^^^^ZIIZZZZIZZZZIZZZZ^ 

Govemmentwide  Debamtent  and  Suspension  (Nonprocurament)  and  Requiwmenl  lor  Dnig^iw  Woiiipiara^ 

Time  Limis,  Extensions,  and  Computation  of  Time  Limits 

Finality  of  Decisions !..!!Z!!.Z"  " 

I    DeiegaUon  of  Authority  to  Issue  Decisions  on  Benefite  Claims "      " 


Regulation 

ktonlilicalion 

Number 


2900-AJ12 

2900-AJ20 

2900-AJ43 

2900-AK08 

2900-AK28 

2900-AK32 

2gOO-AK38 

2900-AK50 

2900-AE91 

2900-AF23 

2900-AF24 

2900-AH21 

2900-AI44 

2900-AJ60 

2900-AJ68 

2900-AJ82 

2900-AJ93 

2900-AJ95 

2900-AJ96 

2900-AKOO 

2900-AK02 

2900-AK03 

2900-AK09 

2900-AK11 

2900-AK12 

2900-AK16 
2900^17 
2900-AK18 
290(MK19 


VA 
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Department  of  Veterans  Affairs— Proposed  Rule  Stage  (Continued) 


3330 

3331 

3332 

3333 

3334 

3335 

3336 

3337 

3338 

3339 

3340 

3341 

3342 

3343 

3344 

3345 

3346 

3347 

3348 

3349 
3350 
3351 
3352 
3353 
3354 
3355 
3356 


3357 

3358 

3359 

3360 

3361 

3362 

3363 

3364 

3365 

3366 

3367 

3368 

3369 

3370 

3371 

3372 

3373 

3374 

3375 

3376 

3377 

3378 

3379 


IndMdualB  and  QiDupa  Conaiderad  To  Have  Paffonned  Active  Military.  Naval,  or  Air  San^ioa 

Psydioeis •• 

Change  of  Law-Eftoct  on  Benefits «• 

Renounoamant  of  BaneHls •• 

Testimony  In  Support  of  Benefit  Claims .._ - 

Change  in  Beneits  Baaed  on  Oral  or  WrtUen  inlbnnallon 

Aooapiabto  Evtdence  of  Dependents  and  Age •• r — :•••••• 

Aooaplabte  Evidence  of  Void  and  Annuled  Maniages  

Aooeptabto  Evidence  of  Marriage - - 

Independent  Medical  OpWone  •. 

Aooeplabte  Evidence  of  Divoroe - - - 

Aocaptabto  Evidence  of  Tennination  of  Marital  Relationship  or  Conduct ~ 

AooeplaUe  Evidence  of  Birth „ 

Evidence  from  Foreign  Countries 

National  Sen/ice  Uto  Insurance— Plain  EngVsh  Revision  

Aooeptabto  Evidence  of  Child's  Relationahip  » — - 

Acoeptabto  Evidence  of  Death - 

Acoeptabto  Evidence  of  Unexptalned  Absence  for  7  yeare 

Department  of  Veterans  Affaire  AcquiaHion  Regulalion-Simplllted  AoquiaNion  Procedures  for  Health  Care  Re- 


sources 


Universal  Product  Numbere  (UPNa) •• • •• 

Construction  and  Architect-Engineer  Contracts 

Rutes  of  Practice;  Jursidiclion — 

Headstone  and  Martter  Inacription  Policy 

State  Cemetery  Grente:  Aid  to  States  for  Establishment,  Expansion,  and  Improvement  of  Veterans  Cemeteries  .... 

EigtoiNty  for  Burial  of  Dependent  Adult  Children  of  Eligit)te  Veterans - 

l^  of  the  Secretary's  Authority  as  Provided  by  38  U.S.C.  2402(6) 

Nondtecrimination  on  the  Basis  of  Race.  Cotor,  or  National  Origin;  Handicap;  and  Age  in  Programs  and  Activittes 
Receiving  Federal  Assistance 


Department  of  Veterans  Affairs— Final  Ruto  Stage 


Provision  of  Dnigs  and  Medicines  Prescribed  by  Non-VA  Physicians 

Piovteion  of  Dmgs  and  Medicines  to  Certain  Veterans  in  State  Nursing  Homes ,..- 

Per  Dtem  for  Adult  Day  Health  Care  of  Veterans  in  State  Homes 

(toasonabte  Charges  for  Medical  Care  or  Services -•;""-"" •- 

Loan  Guaranty:  TMte  Evidence  Requiremente  and  Occupancy  Requirements  for  Conveyance  of  Properties  to  VA 

Acceptance  of  Partial  Paymente;  Indemnification  of  Default •• 

Sehedute  for  Rating  Disabilities— The  Skin 

Amendmente  to  Training  and  FtohabUitetion  Programs 

Revised  Definition  of  Net  Value  and  Revised  Criteria  for  Pra-Foraclosure  DaU  Wahwa 


Vision 


lnten«rtebral  Disc  Syndrome  

Claims  Based  on  Aggravation  of  Nonservice-Connecled  Disability 

New  Criteria  for  Approval  of  Courses  for  Educational  Assistance  Programs 

Use  of  FadHUes  To  Provide  Training  or  Woric  Experience  for  Veterans  

Dependente  Education:  Eligibflity  and  Entlttement  Standards - 

Veterans  Education:  Reporting  and  Recordiieeping  Requirements  at  Right  Schools 

Revised  Criteria  for  Monetary  Allowance  for  a  Child  Bom  with  Spina  Bifida  Who  Is  I  Child  of  a  Vtolnam  Veteran 

Exclusions  from  Income 

Certification  Evidence  for  Proof  of  Senrioe - 

Claims  Based  on  Effect  of  Tobacco  Producte 

Acceterated  Beneflte  Option  for  Sen/icemembere"  Group  Lite  Insurance  and  Veterans'  Group  Lite  Insurance 

Miscellaneous  Montgomery  Ql  Bin  ElgibilHy  and  EntHtement  Issues 

Review  of  Benefit  Claims  Decisions «- - - -•• — • 


2900-AK20 

2900-AK21 

2900-AK22 

290(HM(23 

2900-AK24 

2900-AK25 

2900-AK26 

2900-AK27 

2900-AK30 

2900-AK31 

2900-AK34 

2900-AK35 

2900-AK36 

2900-AK37 

2900-AK43 

2900-AK47 

2900-AK4e 

2900-AK49 

2900-AI71 

2900-AJ45 

2900-AJS6 

2900-AJ97 

2900-AH45 

2900-AH46 

2900-AI95 

2900-AJ48 

2900-AK13 


Regutetion 

Idenlificalion 

Number 


2900-AJ24 
2900-AJ34 
2900-AJ74 
2900-AK39 
2g00-AE20 
2900-AE60 
2900-AFOO 
2900-AGOO 
2900-AG20 
2900-AH43 
2900-A122 
2g00-A142 
2900-AI67 
2900-AJ01 
2900-AJ19 
2900-AJ23 
2900-AJ51 
2900-AJ52 
2900-AJ55 
2900-AJ59 
2900-AJ80 
2900-AJ90 
2900-AJ99 


74430  Fwiaral  Regtoter/Vol.  65.  No.  231 /Thursday.  November  30,  2000 /Unified  Agenda 


VA 


Department  of  Veterans  Affairs— Fmal  Rule  Stage  (Continued) 


3380 


3381 
3382 
3383 
3384 
3385 
3386 
3387 
3388 
3389 
3390 
3381 

3392 

3393 
3394 

3395 


3396 

3397 
3398 
3399 

3400 
3401 
3402 
3403 
3404 
3406 
3406 
3407 
3408 
3409 
3410 
3411 
3412 
3413 
3414 
3415 
3416 
3417 
3418 
3419 


Rewtoed  DefMlion  of  a  Prografn  of  Education  Under  the  Montgomeiy  Gl  BM— Active  Duty  and  Other  Miscettane- 
oua  Issues ^ 

Signalurs  by  Umk „ ~-™"Z]ZIZIZZZ"ZZZZIZ!ZZZ!!!Z 

moease  in  Rates  Payable  Under  Itw  Montgomery  Gl  Bl    Oolocted  Reserve  .Z!..ZZ!!,Z!!!!!ZZZZ!I.Z.Z.Z 

Veterans  Education:  Increased  Allowance  »or  the  Educational  Test  Program Z!!!!!1Z!!Z 

mcrsase  in  Rates  Payabte  Under  the  Montgomery  Gl  Bilh-Active  Duty »"!~.ZZ!ZZ!.ZZ!!.Z.Z"! 

End  of  the  Service  Members  Occupational  Conversion  and  Training  Program 

Veterans  Vocational  Rehabiitation  and  Education:  Tilte  Change „ .ZZZZZZZ"! 

Board  of  Veterans  Appeals-Rutes  of  Practice-Atlomey  Fee  Matters Z.Z!Z!.Z!ZZ.Z.Z..Z"1Z!     1 

Board  of  Veterans  Appeals:  Rutes  of  Practice— Subpoenss _ ZZZZZZ 

DetogaHons  of  Authority— Appeals  Regulations  and  Rutes  of  Piadioe  .... 

No«oe  of  Appeal  in  SimuNaneousiy  Contested  Oaims „ .Z1Z"...Z.."ZZZ!!.".Z." 

NoBlication  of  Representatives  in  Connection  wiBi  Motions  for  Revision  of  Decisions  on  Grounds  of  Clwr  and  Urw 
mietakabte  Error  : 

The  Boanj  of  Veterans  Appeal;  Rutes  of  PracUoe-Molibn  tor  Revtow  of  Dedsiow  ot  Groiiii  iif^^^ 

mistakabte  Error  Content  of  Record;  Advancement  on  the  Docket „ 

Outer  Burial  Receptacles .ZZZZZZ. 

IrMsmwnt  or  MemortaHzation  in  VA  National  Cemetertes  and  Certain  State  Cwnetertes-federal  or^ie  Capital 
Crime  .- 

Rstoase  of  Information  from  Department  of  Veterans  Aftairs  Records 


2gOO-AK06 
2900-AK07 
290O-AK40 
2900-AK41 
2900-AK44 
2900-AK45 
2900-AK46 
2900^U9e 
2900-AJS8 
2900-AJ66 
2900-AJ73 

2900-AJ75 

2900-AJ85 
2900-AJ49 

2900-AJ77 
2900-AH98 


Department  of  Veterans  Affairs— Long-Term  Actions 


Protection  of  Human  Sufaiecte 

Clolhing  Alovvance _.ZZ.Z 

Provision  of  Aids  to  the  Blind ..„....Z" 

Advanced  HeaMh  Care  Planning 

Polcy  Reganfng  Participation  in  National  Practitioner  Data  Bank 

Aids  tor  the  Blind 

Therapeulc  Housing 

Medfcatton  Proscribing  Authority 

Waivers  „ 


Regulation 

MenlNiuation 

Number 


EvMence  on  Rto  at  Date  of  Death  

wsi  Grounded  ctaims/Duty  to  Assist ..... "Z™ZZ!!!!™!!!!!!!!!Z!I™!!!!"!!Z!I!!Z!!!ZZr 

Sche(Me  tor  Rating  DisabiNttes:  Gtobal  Assessment  of  Functtoning  Scato  in  the  Evahitfton  of  Mental  Disorders 

Loan  Guaranty:  Advertising  and  SoKcitaltonDisctosureRequiremems 

Loan  Guaranty:  Reviston  to  VA  Work  Rutes  for  CiedM  Scored  Loans „. 

Loan  Guaranty:  CiedR  Standards  Reviston Z 

Seated  BiMng  and  Competitive  Propoeais „ 

Appeals  Reguiattons:  Rutes  of  PrK«ce  ZZZZ 

Rules  of  Practioe;  Hearings 'IIZZIZZIZZZZZZ"" 

Rutes  of  Pradtoe:  Medtoal  Opintons:  Appeal  Processing  and  Submisston  of  AddHtonal  EvWsnoe    " 

AppealRagutettons.  Rutes  of  Practtoe:  Use  of  Supptomental  Statement  of  the  Case 

Deisgatluii  of  Authority— Oedstonmaking  Regardtog  Discrimlnatton 

Operrtton  of  ChU  Care  Centers «t  VA  Factlittes «"!ZZZZZ.ZZ.Z.ZZZZZ" 

Rscognitton  of  Organizaikins  and  AociedHatton  of  Representatives ...!ZZ!!I.Z."!!!. 

Airfte  of  States,  Uxal  Govemmente.  and  NonproRt  Organizattons;  Grante  andlii^^iiM'^''w^^ 
Wghsr  EAjcalton.  Hospitals,  and  Other  Nonprofit  Organizations .<. 


2900-AJOe 

2900-AJ21 

2900-AJ22 

2900-AJ28 

2900-AJ76 

2900-AJ83 

2900-AK01 

2900-AK05 

2900-AK29 

290OAH42 

2900AI44 

2900-AJ64 

2900-AJ86 

2900-AJ91 

2900-AJ92 

2900-AI99 

2900-AE78 

290OAG07 

2900-AG90 

2900^SK33 

2900-AJ63 

290O^AD48 

2900-AI93 

2900AJ82 
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Sequence 
Number 


3420 
3421 
3422 
3423 
3424 
3425 
3428 

3427 
3428 
3429 
3430 
3431 
3432 
3433 
3434 
3436 
3436 
3437 
3438 
3439 
3440 


Department  of  Veterans  Affairs— Completed  Actions 


TMe 


Copaymento  tor  Oulpalent  Medtoal  Care  and  Servtoss - 

ChHd  Custody  ..■.*.... .-••• • ,,.„„,........•...•....••.*....••.....•..•.•......••..............••...••"•••...••••••."•"• 

fVmoiviBi  Educatton:  Monthly  Veriflcaion  of  Entolmsnt  and  Ottwr  Reports  ......>.. — ............. — ....... — ..............~.. 

Veterans  TurtUng:  Increase  m  Rates  Payabte  Under  38  U.S.C.  Chapter  31 

ElgliWy  Reporting  Requhemente - - 

Veterans'  BenefMs  Act  of  1997 •■"• •" 

Cash  Vakjss  tor  NaNonal  Servtoe  LNe  Insurance  (N8U)  and. Veterans  Special  Lite  Insurance  (V8U)-Tsnn 

Cflf)ped  Polotes - " " 

Dependento  Educatton:  Verificalton  of  Pursuit  and  Continued  Enrolmerl 

ModHtod  ElgUMy  Criteria  tor  the  Montgomery  01  BN-Active  DKy 

Itettonal  Sen«»  LNe  btauranoe .- " •••- 

Increase  in  Rates  Payabte  undsr  the  Montgomery  Gl  Bll-Setected  Ressnw ~ - 

Increase  in  Rates  Payabte  undsr  the  Montgomery  Gl  B»-Acllve  Di«y 

Veterans  M»enrtum  Health  Care  and  Benefito  Art ~ - 

Setvtoemembere'  Group  IJte  Insuranos  and  Veterans'  Group  Lite  Insuranoe  ;„ — 

VA  Acquisilton  Reguiattons  Part  801.  Lsgal^echnteal  Revtew  Requifemente ~ 

Contractor  QualMcalions 

VA  AoquiBWon  RegulaBons:  Part  802.  Definition  of  "Head  of  Contracting  Activity" "... 

VA  Aoquisitton  Regutattons:  Part  801.  VA  Contracting  Ofltoer  Certiftoalton  Program  - 

VA  Aoquisitton  Regutatton  Part  819.  Smal  Business  and  Smal  Disadvantaged  Business  Concerns  ...., 

Appesrfs  Regutattons:  THto  tor  Members  of  the  Board  of  Veterans'  Aftairs  

NondiscriminMton  on  the  Basis  of  Sex  in  Educatton  Programs  or  Activittes  Receiving  Federal  FInanctel 


Regutatton 

Nunfitor 


2900-AK1S 
2900^10 
2900-AI68 
2900-AI74 
290a-AJ09 
2900-AJ2S 

2900-AJ36 

2900-AJ41 
2900-AJ6e 

2900-AJ7e 
2900-AJ88 
2900AJ89 

2900-AK04 
2900-AK42 
2900-AI96 
2900-AJOS 
2900-AJ26 
2900-AJ33 
2900-AJ36 
2900-AK14 
2900-AJ11 


Department  of  Veterans  AffWrs  (VA) 


Prarule  Stage 


OFFICE  OF  nNANCIAL 
MANAQEMEffr 


3300.  STANDARDS  FOR  COLLECTION, 
COMPROMISE,  SUSPENSION,  OR 
TERMINATION  OF  COLLECTION 
EFFORT;  REGIONAL  OFFICE 
COMMITTEE  ON  WAIVER  AND 


Priority:  Substantive,  Nonsignificant 

Reinventing  Qovetmnent:  This 
ndemaldng  is  part  of  the  Reinventing 
Government  effort.  It  will  isliminate 
existing  text  in  the  CFR. 
Legal  Authority:  31  USC  3700  et  seq; 
38  USC  501;  38  USC  5302;  38  USC 
5314;  38  USC  5315 


CFRCItalion: 

1.900-1.970 


31  CFR  900-904;  38  CFR 


:  None 


Abelraet:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  revise  its 
current  regulations  on  debt  collection 
by  eliminating  some  and  cross- 
referencing  the  remainder  to  the  revised 
DOJ/Treasury  Govemmentwide  Federal 
Claims  Collection  Standards  (31  CFR 
parts  900-to4).  These  regulations  will 
also  be  updated  to  comply  with  the 
Debt  Collection  Improvement  Act  of 
1996.  hi  addition,  VA  also  proposes  to 
amend  regulations  pertaining  to  the 
administration  of  our  Regional  Office 
Committees  on  Waivers  and 
Compromises. 


FRCMs 


ANPRM 


12/OOMX) 


RaguMory  FtoxMHly  Analyato 
R«qulrMl:  No 

SnMll  EntittM  Affaetod:  No 

GovwnnMnt  Ltvato  Afi«el*d:  None 

Agwicy  Conlael:  Peter  T.  Mulhem. 
Office  of  Financial  Management 
(047GC1).  Department  of  Veterans 
AfEsirs,  810  Vermont  Avenue  NW. 
Washington.  DC  20420 
Phone:  202  273-5570 
TDD  Phone:  202  273  6574 

RIN:  2900-AKlO 
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Deptrtmtnt  of  V«ltrans  Aftaire  (VA) 


Propoied  Ruto  Stage 


VETERANS  HEALTH 
AOMMBTRATION 


3I01.  EXEMPTION  FROM  PHARMACY 
COPAY 


fz  SubstantlTe.  Nonsignificant 

Ugri  AiiMorlly:  3«  USC  501;  38  USC 
1521;  38  USC  1721 


CFR 


:  38  CFR  17.96 
None 


;  This  action  clearly 
estdilishes  the  base  pension  rate 
a^ustment  for  number  of  dependents 
as  the  income  threshold  as  a  means  to 
determine  exemption  from  medication 
copayment.  i 


FR 


NPflM 


04/0(M)1 


RaguMory  FtadbMty  Antfysle 

~       ■     -  No 


;  None 

Agency  Contact  Richard  E.  Rhoades, 
Director.  Field  Support,  Department  of 
Vetoans  Affairs.  810  Vermont  Avenue 
NW.  Washington.  IX)  02420 
Fihone:  202  273-8206 

RM  2900-AJ12 

3302.  MEMCAL  CARE  AND 
TREATMENT  FOR  fMCH  VA  WILL 
NOT  SEEK  REIMBURSEMENT 

Priority:  Substantive,  Nonsignificant 

I  Auliiority:  38  USC  1729 

r.  38  CFR  17.107 


K  None 

:  This  document  proposes  to 
amend  VA's  medicd  regulations  to 
provide  that,  under  specified 
conditions.  VA  will  not  seek 
reimbursement  from  health  insurance 
carriers  or  &t)m  veterans  in  the  form 
of  copayments  for  care  or  services  not 
adjudicated  as  sovice  connected. 


Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8198 

Fax:  202  273-6485 

RIN:  2900-AJ20 

3303.  PRIORITIES  FOR  STATE  HOME 
GRANTS  FOR  CONSTRtJCTION. 
ACQUISITION,  OR  RENOVATION 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501;  38  USC 

1721 

CFR  Citation:  38  CFR  17.216;  38  CFR 
17.222 

Legal  Deadline:  None 

Abetract:  This  rule  proposes  to  amend 
the  Department  of  Veterans  Affairs 
regulations  concerning  State  homes.  VA 
provides  fimds  to  States  for  projects  for 
'  the  construction,  acquisition,  or 
renovation  of  State  veterans  nursing 
homes  and  State  veterans  domidliaries. 
VA  also  provides  funds  for  projects  for 
renovating  existing  State  veterans 
hospital  facilities  provided  that  the 
renovations  would  not  expand  a  State's 
capacity  to  furnish  hospital  care.  This 
notice  of  proposed  rulemaking  requests 
comments  regarding  what  regulations 
should  be  established  with  respect  to 
the  priorities  for  avrarding  State  home 
grants  for  construction,  acquisition,  or 
renovation. 


Action 


FRClla 


NPRM  04A)(V01    * 

Reguhrtory  Flexllilllty  Anelyaie 
Requlrad:  No 

Govenmient  Levele  Affectad:  State 


Agency  Contact  Frank  Salvas, 

Geriactrics  and  Extended  Care  (114). 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8536 


NPRM  MAXVD1 

Regulalory  FlexMHty  Anelyaie 
Required:  No 

Small  EntMee  Affected:  No 

Oovemment  Levele  Affectad:  None 

Agency  Contact  Nancy  Howard, 
Senior  Program  Analyst  (174), 
Department  of  Veterans  Affeurs, 


FR  CM*        RIN:  2900-AJ43 


3304.  REIMBURSEMENT/PAYMENT 
FOR  UNMSURED  VETERANS'  NON- 
VA  EMERGENCY  MEDICAL  CARE 

Prioflly:  Other  Significant 

Legel  Auliiority:  38  USC  501;  38  USC 
1725;  PL  106-117 

CFR  Citation:  38  CFR  17 


K  NPRM.  Statutory.  May 
22.  2000. 180  days  after  effactive  date 
of  PL  106-117. 


;  This  document  proposes  to 
amend  the  Department  of  Veterans 
AfEurs  medical  r^ulations  to  provide 
r^ulations  governing  the  circumstances 
which  certain  reimbursement  or 
payment  may  be  provided  for  certain 
iminsured  enrolled  veterans'  non-VA 
emeigency  treatment 


FRCHe 


HPP9A 


04A)(M)1 


Ragulalory  FlaxMNty  Analyaie 
"^      '     i:  Undetermined 


Gowemment  Levale  Affected:  None 

Agency  Contact  Roscoe  G.  Butler. 

Chief,  Policy  and  Operations  (10C3), 

Department  of  Veterans  Afibirs, 

Veterans  Health  Administration,  810 

Vomont  Avenue  NW.  Washington.  DC 

20420 

Phone:  202  273-8302 

Fax:202  273-9609 

Email:  roscie.butieiQmail. va.gov 

RIN:  2900-AK08 


3306.  •  COPAYMEIfrS  FOR 
MEDICATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  I52i;  38  USC 

1722A;  PL  106-117 

CFR  Citation:  38  CFR  17.110 


K  None 

;  This  document  proposes  to 
amend  VA  medical  regulations  to 
implement  medication  co-payment 
changes  as  provided  for  by  Public  Law 
106-117.  The  Veterans  Millennium 
Health  Care  and  Benc^ts  Act 


Action 


FRCHe 


NPRM  04/0(V01 

Ragulatory  Flexibiiity  Analyaie 
Required:  No 

SmaH  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact  Nancy  Howard, 
Senior  Program  Analyst  (174), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.  Washington.  DC 
20420 

Phone:  202  273-8198 
Fax:  202  273-6485 

RIN:  2900^AK28 
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330S.  •  COPAYMENTS  FOR 
EXTenO)  CARE  SERVICES 

Priori^  Substantive.  Nonsignificant 

Legal  AiMMrily:  38  USC  1710;  38  USC 
1720O:  38  use  1722A;  PL  106-117 

K  38  CFR  17.111 

;None 


oonsmit  to  release  information,  a 
statement  regarding  Paperwwk 
Rechictian  Act  requirements,  and  a 
statement  setting  lorth  Privacy  Act 
iniosmation. 


;  This  document  popoMS  to 

amend  VA's  medical  r^iliitions  to 
establish  a  mechanism  regarding 
copayments  for  extended  care  services. 


FRCIIa 


04/OQ«1 

FlaxMMy  Analyaia 

No 


No 


None. 

.^ ;  Carolyn  S.  West 

Program  Analyst  (174),  Department  of 

Veterans  Affurs,  Vetnans  Health 

Administration.  810  Vermont  Avenue 

NW.  Washington.  DC  20420 

Phone:  202  273-8206 

Fax:  202  273-6485 

Email:  caroLwest9maiLva.gov 

RIN:  2900-AK32 


3307.  •  ENROLLMENT  PRtORTTY 
CATEGORY  STATUS  FOR  PURPLE 
HEART  AWARDEES 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  38  USC  501;  38  USC 
1721;  PL  106-117 

CFR  CIlBllon:  38  CFR  17.36 

None 


DM         FR 


04/(XVD1 


bNo 

EntMee  Affected:  No 


I:  None 

Agencf  Contact  Roscoe  G.  Butler, 

Chief.  Policy  and  Operations  (10C3). 

Department  of  Veterans  Affairs. 

Veterans  Health  Administration.  810 

Vermont  Avenue  NW.  Washington.  DC 

20420 

Phone:  20Z  273-8302 

Fax:  202  273-9609 

EmaiL  roscie.butleiftnaiLva.gov 

RIN:  2g00-AK38 

3306.  •  COPAYMENTS  FOR 
MPATBfT  HOSPITAL  CARE  AND 
OUTPATIBIT  MEDICAL  CARE 


—   Priority:  Substantive.  Nonsignificant 


Legal  Auttiority:  38  USC  1710;  PL  106- 
117 

CFR  Citation:  38  CFR  17.108 

K  None 


;  Pursuant  to  the  Veteran's 

Health  Care  Eligibility  Reform  Act  of 
1996.  VA  implemented  a  national 
enrollment  system  to  manage  the 
delivny  of  VA  hospital  and  ou^tient 
care.  Vetwans  are  eligible  to  be 
enrolled  based  on  the  Secretary's 
detennination  concerning  which  of  the 
seven  priority  categraies  of  veterans  to 
enrolL  Section  112  of  Public  Law  No. 
106-117,  the  Veteran's  Millennium 
Health  Care  and  Benefits  Act.  amended 
the  priority  categories  to  include 
veterans  awarded  the  Purple  Heart  in 
prinity  category  three.  Accordingly,  we 
intend  to  change  our  medical 
regulations  at  38  CFR  17.36  to  reflect 
this  statatoiy  change.  We  also  propose 
to  amend  the  enrwment  ^ipUcation 
form  to  reflect  this  statutory  change  and 
to  add  to  the  {arm  instructitms,  a 


;  This  document  proposes  to 

amend  VA's  medical  regulations  to  set 
forth  a  mechanism  for  determining 
copayments  for  inpatient  medical  care. 


Action 


FR  CNb 


VETERANS  BOCFITS 
ADMMMTRATION 


SCHEDULE  FOR  RATING 

ORTHOPEDIC 


SYSTEM 


Q»       Priority:  Other  Significant 


NPRM 


04/(XV01 


ReguMory  Flexibility  AnalyalB 

No 


No 


Government  Levela  Afteded:  None 

Agency  Contact  Nancy  Howard. 
Senior  Program  Analyst  (174). 
Department  of  Veterans  Affeurs, 
Veterans  Health  Administration.  810 
Vermont  Avenue  NW.  Washington,  DC 
20420 

Phone:  202  273-8198 
Fax:  202  273-6485 

RM:  2900-AK50 


This 

ndemaldng'is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  38  USC  1155 

CFR  CItaHon:  38  CFR  4.71(a) 


K  None 

AMalract  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  tenninology  resulting  from 
a  systematic  review  of  the  medic^ 
criteria  used  to  evaluate  disabilities  of 
the  orthopedic  system. 


FR  CNi 


ANPRM 
ANPRMCommam 

Period  End 
NPRM 


12/28/90  56  FR  53315 

02ae«i 

07/0Q«1 


No 


None 

Agency  Contact  Dr.  Caroll  McBrine. 

Consultant,  Regulations  Staff  (21  IB), 

Pepartment  of  Veterans  ABain. 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW.  Washington.  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AE91 


3310.  SCHEDULE  FOR  RATWG 
DMABNJTCS-NEUROLOGICAL 
CONDinONS  AND  CONVULSIVE 


Priority:  Other  Significant 


This 

rulemaking''is  part  of  the  Reinventing 
Government  effnt.  It  wUl  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

LegM  Auttwrity:  38  USC  ii55 

CFR  CItallon:  38  CFR  4.120;  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 

c  None 


I 
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:  These  amendments  will 
contain  additions,  deletions,  and 
tevisions  of  tenninology  resulting  from 
a  systonatic  review  of  the  medical 
criteria  used  to  evaluate  disalnlities  of 
the  neurological  system. 


FRCMa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


OS^02/91  56FR20169 
07/01/91   56  FR  20168 

OWOfOI 


No 


No 


;  None 

J  Dr.  CaroU  NfcBrine, 
Consultant  Regulations  Staff  (211B), 
Department  of  Veterans  AfCairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 
Phone:  202  272-7210 

2900-AF23 


3311. 8CHE0ULE  FOR  RATWG 
MSAMUTIES-OIQESnVE  SYSTEM 
PliuiHy;  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
GoverMnent  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  ot 
duplication,  or  streamline 
requirements. 

:  38  use  1155 
i:  38  CFR  4.114 


:  None 

:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  tenninology  resiilting  from 
a  sjrstematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system. 


FRCMa 


ANPRM 
ANPHM  Comment 

PModEnd 
NPRM 


05/02/91   56  FR  20168 
07/01/91  56  FR  20168 

04mM)1 


No 


No 


I  None 

^^  Dr.  CaroU  McBrine, 

Ccmsultant.  Regulations  Staff  (211B), 
Department  of  Veterans  AfEdrs, 


Vetmans  Boiefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RfN:  2900-AF24 

3312.  TOTAL  0I8ABIUTY 
EVALUATIONS  BASED  ON  INABILITY 
OF  THE  mOIVIDUAL  TO  ENGAGE  IN 
SUBSTANTIALLY  GAMFUL 
EMPLOYMENT 

PrtorHy:  Substantive,  Nonsignificant 
nelnvniliig  Oooemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise Jext  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streandine 
requirements. 

Legal  Authority:  38  USC  501(a);  38 
use  512(a);  38  USC  1110;  38  USC 
1131;  38  USC  1155;  38  USC  1502;  38 
USC  1521(a) 

CFR  Citation:  38  CFR  3.321;  38  CFR 
3.340;  38  CFR  3.341;  38  CFR  3.342;  38 
CFR  4.16;  38  CFR  4.17;  38  CFR  4.18 


CFR  Citation:  38  CFR  4.7ia 
K  None 


K  None 

Abetracl:  This  action  will  amend  the 
regulations  in  part  3  of  tide  38,  United 
States  Code,  and  in  the  Schedule  for 
Rating  Disabilities  in  part  4  to  provide 
clear  and  objective  standards  for 
determining  whether  a  veteran  is 
entided  to  a  total  evaluation  based  on 
his  or  her  inability  to  perform 
substantially  gainful  employment  due 
to  disability. 


RtCHa 


NPRM 


12JO0/00 

FtaxbNItyAnalyala 

No 

Sman  Entities  Aftoded:  No 


I:  None 

Agency  Contact:  Janice  Jacobs, 
Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  ABain, 
Veterans  Benefits  Administradon.  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 
Phone:  202  273-7210 

RIN:  290a-AH21 


3313.  ANKYLOSIS  AND  LNBTATKM 
OF  MOTION  OF  DIGITS  OF  THE 
HANDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuHwrily:  38  USC  1155 


J  This  documrait  revises  the 
evaluation  criteria  for  ankylosis  and 
limitadon  of  motion  of  the  fingers  to 
ensure  that  veterans  diagnosed  with 
these  conditions  receive  cmsistent 
evaluations. 


Acdon 


FRCMa 


NPRM 


04AXV01 


Ragulalory  FlexMHty  Analyele 
I:  No 


SmeN  Entmee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact  Dr.  Caroll  McBrine, 

Consultant,  R^ulations  Staff  (211B), 

Department  of  Veterans  Afbirs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210    . 

RIN:  2900-AI44 


3314.  SCHEDULE  FOR  RATING 
OI8ABajTY:THESPINE 

Priority:  Sutetantive,  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  CttatkNl:  38  CFR  4.71a 

i:  None 

:  This  amendment  will  contain 
additions,  deletions,  and  revisions  of 
terminology  pertaining  to  spinal 
disabilities  based  on  a  systematic 
review  of  the  medical  criteria  used  to 
evaluate  disabilities  of  the  spine. 


FRCMa 


NPRM 


04A)GM)1 


RaguMory  FtacMOty  Analyala 

■" ^  No 

Affected:  No 
Government  Levale  Affected:  None 


.  J  Dr.  Caroll  McBrine, 

Consultant.  Regulations  Staff  (211B), 

Department  of  Veterans  AfEun, 

Veterans  Benefits  Administration,  810 

Veimrait  Avenue  NW,  Washington.  DC 

20420 

Phime:  202  272-7210 

I:  2900-AJ60 
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3315.  EDUCATION  PROVISIONS  OF 
THE  VETERANS  PROGRAMS 
ENHANCEMENT  ACT  OF  19M 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  16136;  38 
USC  3034;  38  USC  3241;  38  USC  3485; 
38  USC  3537;  38  USC  3677;  38  USC 
3684;  38  USC  5101 

CFR  Citation:  38  CFR  21.4145;  38  CFR 
21.4200;  38  CFR  21.4206;  38  CFR 
21.4262 

None 

This  rule  will  bring  VA's 
educational  assistance  insulations  into 
agreement  with  the  Veterans  Program 
Enhancement  Act  of  1998.  This  will 
include  revising  the  calculation  of  the 
reporting  fee  paid  to  educatiotial 
institutions;  making  advance  payments 
to  work-study  stuctonts  optional  rather 
than  mandatory;  and  revising  tiie 
approval  criteria  fat  cm-)oh  training 
programs  ofiiared  by  the  Federal 
Government  or  by  State  or  local 
govenmients. 


FRCMa 


NPRM 


OIAOQOI 


Reguialory  FlaxMllty  Analyala' 

No 


b  None 

Agency  Contact  William  G.  Susling 

Jr.,  Assistant  Director  for  Policy  and 

Program  Development  (225), 

Department  of  Veterans  Afhin, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington.  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Emaih  edub8uslOvba.va.gov 

RIN:  2900-AJ68 

3316.  EVIDENCE  OF  PERMANENT 
AND  TOTAL  DISABILJTY 

Priorlly:  Other  Significant 

Legal  Auttwrity:  38  USC  501(a) 

CFfI  CRaHon:  38  CFR  3.3(a) 

;None 


This  amendment  would 
allow  VA  to  aoo^  the  ibIloHnng  t3rpes 
of  evidence  as  establishing  that  a 
veteran  is  permanently  ai^  totally 
disabled,  withotrt  need  for  medical 
evidence:  (1)  Status  as  a  nursing  home 
patient,  (2)  SSA  determination  of  total 
disability,  and  (3)  attainment  of  age  65. 


FRCMa 


NPRM 


04AXy01 


neguMiory  rienDiNiy  MiaiyBie 

No 


Gkyvemnant  Lavala  Affected:  None 

Agency  Contact:  Janice  Jacobs, 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Afirirs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AJ82 


3317.  BENEFIT  OF  THE  DOUBT 
Priority:  Substantive,  Nonsignificant 


I  Authority:  38  USC  501(a);  38 
use  5107(b) 

CFR  Citation:  38  CFR  3.102 


None 


This  action  proposes  to 
amend  38  CFR  part  3  by  adding  a  new 
subpart  D— Universal  Adjudication 
Rules.  This  new  subpart  would  ccmsist 
of  reorganized  sections  from  existing 
subpart  A.  The  first  of  these  sections 
to  be  reorganized  is  the  general  concept 
of  "benefit  of  the  doubt"  The  intended 
effect  of  this  amendment  is  to  retain 
the  existing  provision  but  rewritten  in 
a  reorganized  format  using  plain 
language  principles  and  recognizing 
dedrions  of  the  U.S.  Court  of  Appmls 
for  Veterans  Claims. 


FRCMa 


NPRM 


06/00/01 


RaguMory  FlaxMllty  Analyala 

No 


Smai  EntMea  Affected:  No 
Govamment  Levale  Affected:  None 


Robert  M.  White, 
Team  Leader,  Plain  Language 
Regulations  Project,  Department  of 
Veterans  Afhin,  Veterans  Benefits 
Administration,  810  Vnmont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 
Email;  c^ibwhitOvba.  va.gov 

RIN:  2900-AJ93 


331S.  PERMANENT  MCAPACfTY  FOR 
SELF-SUPPORT 

PrtorHy:  Substantive,  Nonsignificant 

Legal  Aolhdrtty:  38  USC  501(a);  38 
USC  1115;  38  USC  1311;  38  USC  1313; 
38  USC  1314;  38  USC  1521;  38  USC 
1541;  38  USC  1542;  PL  101-508;  PL 
102-568 

CFR  CHallon:  38  CFR  3.356 

:  None 

This  action  proposes  to 
amend  38  CFR  part  3  to  conform  it  to 
the  Presidential  Memorandum  of  June 
1, 1998,  Plain  Language  in  Government 
Writing,  by  revising  provisions  on 
helpless  children  in  section  3.356  and 
by  incorporating  rules  on  helpless 
children  in  VA's  Adjudication 
Procedures  Manual,  M21-L 


Acdon 


Oala        FRCMa 


NPRM 


oemvoi 


Reguialory  FlaxMllly  Analyale 

No 

No 


I:  None 

Agency  Contact:  Robert  M.  White, 
Team  Leader,  Plain  Language 
R^ulations  Project,  Department  of 
Veterans  Affairs,  Vetnans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 
Email:  capbwhitOvba.va.gov 

RIN:  2900-AJ95 

3319.  PRESUMPTIVE  SERVICE 
C0Nf4ECTK)N  FOR  HEPATITIS  C 
INFECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.318 


None 

Alwtract:  This  document  proposes  to' 
ammd  the  Department  of  Veterans 
Afhirs  adjudication  regulations  to 
establish  presumptive  service 
connection  Cor  hepatitis  C  infection  in 
veterans  who  were  exposed  to  blood 
during  combat  who  underwent  certain 
treatment  procedures  during  active 
duty  service.  The  intended  effect  of  this 
rule  is  to  ensure  that  veterans  who  may 
have  been  exposed  to  the  hepatitis  C 
virus  during  active  military  service, 
because  they  underwent  hemodialysis. 


I 
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tianlusion  of  blood  or  blood  products 
before  January  1, 1993,  at  solid  organ 
transplant  before  January  1, 1993,  will 
be  servioe-cQiineGted  for  hepatitis  C 
infection. 


FRCNe 


(MAXMI 


No 


No 


None 

Dr.  CaroU  McBrine, 
Consultant,  R^ulations  Staff  (211B), 
Department  of  Veterans  AfEairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,  Washington.  DC 
20420 
Phone:  202  272-7210 

2900-Ajg6     : 


33».  P0ST-T1UIIIIAT1C  STRESS 
nSOflOBI  CLAIMS  BASED  ON 
PERSONAL  ASSAULT 

Priority:  Substantive,  Nonsignificant 

r  38  use  1154 

i:  38  CFR  3.304 


c  None 

:  This  dooummt  proposes  to 
amend  the  Department  of  Veterans 
Affdrs  (VA)  adjudlotion  regulations  on 
the  proof  of  stressor  in  claims  for 
service  connection  of  post-traumatic 
stress  disorder  resulting  from  personal 
assault  h  provides  that  altemative 
evidence  other  diaa  the  veteran's 
military  reccsds  may  cmstitute  credible 
supporting  evidence  of  the  stressor.  It 
aiao  implements  decisions  by  the  U.S. 
Court  of  ^peak  for  Veterans  Claims, 
vdiich  state  that  VA  Adjudication 
Procedure  Manual  provisionaonthis 
issue  are  the  equivalent  of  regulations. 


FRCMa 


NrnM  uuniineni 

Period  End 
rnaiMcaon 


10^6^  65FR61132 
12/1SMX) 

KMxyoi 


No 


None 

:  Bill  Russo,^  Attomey- 
Advistv,  CcHnpensation  and  Pension 
(211),  DiBpartment  td  Vetnans  AfEairs. 
Veterans  Bmefits  Administration.  810 


Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7402 

Fax:  202  275-1728 

Email:  capbrussOvba.va.gov 

RIN:  2900-AKOO 

3321.  MMMUM  ACTIVE  DtlTY 


DqMTtment  88  an  agent  of  the 
Department  of  Veterans  Affairs  for 
purposes  of  acoqrting.  developing,  and 
assisting  with  claims  and  evidence.  It    . 
incorporates  a  provision  in  the 
adjudication  procedures  manual 
regarding  services  offered  by  the 
Department  of  State. 


Priority:  Substantive,  Nonsignificant 

Legal  Aulhorily:  38  USC  501;  38  USC 
5303A 

CFR  CNaHon:  38  CFR  3;  38  CFR  3.12a 

K  None 


FRCMi 


NPRM 


oemMDi 


No 


No 


This  document  explains  the 
minimum  active-duty  service 
requirement  (MADSR)  for  entitlnnent 
to  VA  benefits  in  "plain  language."  It 
incorporates  a  provision  ftcm  the 
adjudication  procedures  "ffmwl,  M21- 
1.  not  currently  addressed  in  the 
regulation,  to  aUow  for  public 
comment.  It  also  corrects  in  M21-1,  die' 
date  of  enactmoit  of  the  law  under 
which  the  MADSR  was  authcmzed. 
This  does  not  affect  entidement  or 
eligibility  to  VA  benefits  prevurasly  . 
established  under  the  manual 
provisions. 


f :  None 

Candice  Weaver, 
Consultant.  Cranpensaticm  and  Pension 
Service  (21),  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7235 

b2900-AK03 


NPRM 


oemMi 


No 
SmaS  EnMlee 


No 


I:  None 

Agency  Ctrntmetr-CamMr^  Weaver, 
Consultant,  Compensation  and  Pension 
Service  (21),  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7235 

RIN:  29OO-AK02 


3322.  STATE  DEPARTICNT  AS 
AGENT  OF  DEPARTMENT  OF 
VETERANS  AFFAmS 

Priority:  Substantive,  Nonsignificant 

Legal  Auiliority:  38  USC  501;  38  USC 
5106 

CFR  CllatlOfi:  38  CFR  3;  38  CFR  3.108 

None 


AlMlracL  This  document  reorganizes 
and  rewrites  in  "plain  language"  the 
regulation  that  identifies  the  State 


3323.  COMMBiCEIIENT  OF  THE 
PERIOD  OF  PAYMENT 

Prlority:  Substantive,  Nonsignificant 

Legal  AiHiiority:  38  USC  501;  38  USC 
5111 


FRCNi       CFRCItallon: 


38  CFR  3;  38  CFR  3.31 
None 


:  Tliis  document  explains  in 
"plain  language"  when  benefit 
payments  be^  for  certain  original, 
reopened,  or  increased  awards.- It  also 
clarifies  procedures  to  enhance 
consistency  of  application  and  proposes 
to  remove  two  requirements  from  tibe 
adjudication  procedures  manual,  M21- 
1,  that  are  inconsistent  with  governing 
authority. 


IMe         FRCIle 


NPRM  OeMXVDI 

negtaaRiry  riaxBany  iinaiyaia 
Requlrad:No 

SmaN  EfiiWaa  Affected:  No 


None 

Agency  Contact:  Candice  Weaver. 
Consultant,  Compensation  and  Pension 
Service  (21),  Department  of  Vetmans 
Affeurs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Mione:  202  273-7235 

RIN:  2900-AK09 
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VA 
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3324.  •  SERVICE  OONNECTKM  AND 
CHROMC  DISABILiTY 

Priority:  Substantive,  Nons^nificant 

Legel  Authority:  38  USC  501: 38  USC 
1110;  38  USC  1131 

CFR  Citation:  38  CFR  3.303 

c  None 

Tide  38  Code  of  Federal 
Regulations  section  3.303  concerns  the 
baiic  principles  of  service  connection. 
This  includes  provisions  on  chronic 
disabilities  and  ctmtinuity  of 
symptomatology.  Section  3.303  is  being 
revised  into  Reader  Focused  Writing.  In 
addition,  VA  plans  to  make  substantive 
chang9s  needed  to  iinplement  the  U.S. 
Court  of  Appeals  fat  Veterans  Claims' 
boldh^  in  the  Savage,  McManaway, 
and  Hodges  cases. 


FRCMa 


NPRM  02AXM)1 

Raguiatoiy  FiexMiity  Analyaie 
Required;  No 

SmaH  EntWee  Affected:  No 


None 

Agmey  Contact:  Bill  Russo,  Attorney- 
Advisor,  Compensation  and  Pension 
(211),  Departmoit  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.  Washington,  DC 
20420 

Phone:  202  273-7402 
Fax:  202  275-1728 
Email:  capbruss9vba.va.gov 

MN:  2900-AKll 

332S.  •  SCHEDULE  FOR  RATING 
DtSABUJTIES:  DtSABNJTIES  OF  THE 
UVER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.114 

None 

This  document  proposes  to 
amend  die  Department  of  Veterans 
A&irs  Schedule  iat  Rating  Disabilities 
by  revising  the  portion  of  the  Digestive 
System  that  addbwses  disabilities  of  the 
liver. 


FR  CNe 


NPRM 
NPRMConwnent 

Period  End 
Find  Action 


08/07/00  65FR48205 
1(M)6/00  e6FR48205 

04A)(VD1 


Regulatory  FlaxMHty  Anelyale 

No 


I:  No 
AffedMl:  None 


SmeN  EntMee 

Oovenvnent  Levele 


Agihcy  Contact:  Dr.  Caroll  McBrine, 

Craisultant,  R^ulatiims  Staff  (211B), 

Departmrat  of  Veterans  Affrirs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AK12 


332S.  e  QOVERNMEimVIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
REQUIREIIENT  FOR  DRUG-FREE 
WORKPLACE  (ASSISTANCE) 

Priority:  Siibstantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  CRaHon:  38  CFR  44;  38  CFR  48 

Legal  DeadHna:  None 

Abatract  The  Department  of  Veterans 
ABun  (VA)  is  planning  to  revise  its 
portion  of  the  Govemmentwide 
noMirocurement  common  rule  (NCR) 
fat  debarment  and  suspension  found  at 
38  CFR  part  44.  The  proposed  changes 
include:  Drafting  the  rule  in  a  plain 
language  style  and  format;  recondling 
technical  diffnences  between  the  NCR 
and  the  Federal  Acquisition  Regidation; 
enhancing  and  clarifying  the  existing 
rule;  and  establishing  a  separate  part 
at  38  CFR  part  48  for  the  drug-free 
woriq>lace  reouirements  that  are  in 
subpart  F  of  me  existing  rule. 


3327.  e  TIME  LMMTS,  EXTENSIONS, 
AND  COMPUTATION  OF  TIME  LIMITS 

Priority:  Substtotive,  Nonsignificant 

Mgal  Authority:  38  USC  5103;  38  USC 
7105(c) 

CFR  CHatkNi:  38  CFR  3.109;  38  CFR 
3.110 

c  None 

This  provision  explains  in 
"plain  language"  about  time  limits  for 
providing  evidence  to  VA  to  complete 
claims,  how  those  time  limits  are 
computed,  and  under  vdiat 
drcumstanoes  extensions  to  the  time 
limits  may  be  allowed. 


FR  CMa 


NPRM 


06/00/01 


Regulatory  FlexMNly  Analyaie 

No 


Small  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact  Candice  Weaver, 
Considtant,  Compensation  and  Pension 
Service  (21),  Department  of  Veterans 
Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW.  Washington.  DC  20420 
Phone:  202  273-7235 

Rtti:  2900-AK17  . 

3328.  e  FINALITY  OF  DECISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwilty:  38  USC  502;  38  USC 
511;  38  USC  5104;  36  USC  5109A;  36 
USC  S112(b)(6) 

CFR  CHadon:  38  CFR  3.104 


Action 


NPRM 


04AXV01 


ReguMory  Flexibility  Anelyele 

No 


Government  Levele  Aflacted: 

Undetermined 

Agency  Contact:  Robert  Finneran. 
Assistant  Director  for  Policy  and 
Valuation  (262),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7369 
Fax:  202  273-3523 
Email:  lgyrfinn9vba.va.gov 

RIN:  2900-AK16 


None 

Dale        FR  CNe       Abatract:  This  amendment  informs 

claimants  in  "plain  language"  when  a 
VA  decision  is  final,  how  a  decision 
by  one  VA  office  affects  other  VA 
ofBces,  and  under  what  circiunstances 
a  VA  decision  may  be  changed. 


FR  CNe 


NPRM  oeAxvoi 

Regulatory  FlexMHty  Anetyeie 
RequhadrNo 

SmeH  Entfllee  Affected:  No 

Government  Levale  Affacted:  None 

Agency  Contacfc  Candice  Weaver. 
Consultant,  Compensation  and  Pension 
Service  (21),  Department  of  Veterans 
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Affiun.  Veterans  Benefits 
Administration.  810  Veimont  Avenue 
NW.  Washington.  DC  20420 
Phooe:  202  273-7235 

RM:2goo-AKi8 


3S2t.  •  DELEGATION  OF  AUTHORnY 
TO  MSUE  DEOSKNIS  ON  BENEHTB 


r  Info7Adiain./0ther 

38  use  512 

CFR  CiMlon:  38  CFR  3.100 

None 

This  is  a  plain  language 
restatement  of  the  existing  delegations 
of  authority  to  issue  decisions  on 
benefit  clahns. 


FRCNa 


06/0(M)1 

ReguMoiy  FtadbMly  Analyele 

~  No 


ShmM  EfiMlee  Affected:  No 


None 

Robert  M.  White. 
Team  Leader.  Plain  Language 
Regulations  Project.  Department  of 
Veterans  AfEurs,  Veterans  Benefits 
Administration,  810  Vennont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 
Email:  capbwhit#vba,va.gov 

RM:2900-AK19    | 

3330.  •  MDMDUALS  AND  GROUPS 
CONS»ERED  TO  HAVE  PERFORMED 
ACTIVE  MUTARY.  NAVAL,  OR  AIR 


PlhNHy:  Substantive,  Nonsignificant 

Legri  Auttwrily:  38  USC  lOi;  38  USC 
102;  38  USC  107;  38  USC  501(a);  38 
USC  1152;  38  USC  1504,  5303(c);  PL 
95-202; ...  ; 

n:  38  CFR  3.7 


;  None 

;  This  amendment  reorganizes 
the  conent  r^ulation  and  rewrites  it 
in  "plain  language."  The  r^ulation 
identifies  civilian  groups  and 
individuals  determined  to  have 
perfumed  active  service  based  on  their 
service  to  U.S.  Armed  Forces.  We 
propose  to  add  three  new  groups,  under 
die  authority  of  Public  Law  No.  95-202, 
based  on  the  reomi  decision  of  the 


Secretary  of  the  Air  Force  that  the 
service  of  these  group  members 
constitutes  active  militaiy  service. 


Action 


FRCito 


NPRM 


oemvoi 


ReguMovy  RexMHIy  Anelyele 

No 


Go¥Miinienl  Levele  AftoelMi:  None 

Ageiwy  Contact:  Candioe  Weaver, 
Consuhant,  Compensation  and  Pension 
Service  (21).  Defwrtment  of  Veterans 
AfEairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW.  Washington.  DC  20420 
Phone:  202  273-7235 

RIN:  290O-AK20 

3331.  •  PSYCHOSIS 
Priority:  Substantive.  Nonsignificant 
Lagel  Authority:  38  USC  501(a) 
CFR  CtteUon:  38  CFR  3.384 


None 

AlMlrack  This  document  proposes  to 
amend  the  Department  of  Veterans 
AfEairs  adjudication  regulations  to 
define  the  term  "psyclu>sis."  The  term 
is  used  but  not  defined  in  rwrtiiin 
statutes  that  provide  presu^^>tive 
service  connection  for  compensation  or 
health  care  purposes. 


Action 


FRCNa 


NPRM  O4/0(M)1 

ReguMory  FlexMltty  AiMlysle 
Required:  No 

Smell  EntMee  Afleded:  No 

Government  Levele  Aflecled:  None 

Agency  Contact:  Dr.  Caroll  McBrine. 

Consultant.  Regulations  Staff  (211B), 

Department  of  Veterans  Afhirs. 

Veterans  Benefits  Administration.  810 

Vennont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AK21 

3332.  •  CHANGE  OF  LAW-EFFECT  ON 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  186;  38  USC 
5112(b)(6);  38  USC  5110(g) 

CFR  CttaUon:  38  CFR  3.114 

None 


Abalraet:  These  amendments  are  plain 
language  restatements  oi  adjudication 
regulations  dealing  with  the  effective 
d^es  that  must  be  assigned  when 
entitlement  ox  non-entidemant  to 
benefits  is  based  cm  a  diange  of  law 
or  a  change  VA  rules. 


FR 


NPRM 


06/OQfDI 


ReguMoiy  FlexMtty  Analyele 

"No 

JladeftNo 

Government  Levele  Aflecled:  None 

Agency  Contact  Robert  M.  White, 
Team  Leader,  Plain  Language 
Regulations  Project,  Department  of 
Veterans  AfEurs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW.  Washington.  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 
Email:  cqtbwhitOvba. va.gov 

RW:  2900-AK22 

3333.  •  RENOUNCEMENT  OF 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  5306 

CFR  CHalion:  38  CFR  3.106 

■ne:  None 

;  This  revision  explains  in 
"plain  language"  who  has  the  right  to 
renounce  benefits,  how  to  renounce 
benefits,  and  what  renouncement 
means  to  a  claimant.  It  discusses 
effective  dates  for  the  tomination  of 
renounced  benefits,  as  well  as  the  right 
to  re^ply  for  benefits  that  have  been 
renounced.  A  substantive  change  in  the 
effective  date  of  a  renouncement  is 
proposed  to  cover  the  renouncement  of 
benefits  when  an  award  is  already  in 
suspense. 


FR 


NPRM  06«0«1 

ReguMory  Ftadbmty  Anelyale 

"  I:  No 


Small  EntMee  Aftocled:  No 

Government  Levele  AHedad:  None 

Agency  Contact:  Candice  Weaver, 
Consultant,  Compensation  and  Pension 
Smvice  (21),  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avmiue 
NW.  Washington.  DC  20420 


Phone:  202  273-7235 
RHI:  290O--AK23 


Priority:  Substantive.  Nonsignificant 
Legal  Auttiority:  38  USC  57ll(aM3) 
CFR  CMIon:  38  CFR  3.200 


KNone 

This  proposal  is  a  rewrite  of 
the  current  rogiuation  concerning  the 
requiren^ents  for  submitting  aal  and 
written  testimcmy.  We  also  propose  to 
incorporate  two  provisions  currendy 
found  in  the  adjudicatitm  procedure 
TPi^n^ial  The  changes  will  make  the 
regulation  easier  to  understand  and 
give  claimants  more  tnfoimatifm  about 
the  requirements  for  submitting  oral 
and  written  testimony. 


PR  CM* 


NPRM 


06/00/01 


iWQUMmy  rmoDmy  mimKfwm 

No 


bNone 

Agency  Contact:  Candioe  Weaver. 
Consultant.  Compensation  and  Pension 
Service  (21).  Department  of  Veterans 
Affaira.  Veterans  Benefits 
AdministFation.  810  Vennont  Avenue  . 
NW.  Washington.  DC  20420 
Phone:  202  273-7235 

RM:  2900-AK24 


333S.  •  CHANGE  IN  BENEFITS  BASED 

ONORALORWRTTTEN 

MFORMATION 

Pilorily.  Substantive,  Nonsignificant 

Legal  AuBwrMy:  38  USC  501(a):  38 
USC  5104 

CFR  Cllatton:  38  CFR  3.103 

e  None 

lliis  rulenuddng  intwidr  to 
amend  VA's  due  process  regulation  to 
allow  reporting  requirements  to  be  met 
and  allow  benefit  modiflraitfops  to  be 
based  <m  information  provided  orally 
or  by  electranic  means  (e-mail, 
facsioidle,  at  other  means).  This  should 
help  hoik  beneficiaries  and  VA  since 
it  would  allow  benefit  modifications  to 
be  dcme  mere  quickly  and  reduce 
overpayments.  R  would  also  allow 
those  receiving  pension  or  paients'  DlC 
to  repOTt  pron^y  the  deams  of  family 


membera,  since  this  could  affect 
entitlement  to  benefits. 


3334.  eTESTBIONYBI  SUPPORT  OF       Aedon 


NPRM 


02AXV01 


No 


No 

Lavale  AHedad:  None 

Agency  Contact:  Donald  England, 
Chief.  Policy  and  Regulations,  C  ft  P 
Service  (21),  Department  of  Veterans 
Affain,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW.  Washington.  DC  20420 
Phone:  202  273-7210 

RBI:  2900-AK25 

3336.  e  ACCEPTABLE  EVIDENCE  OF 
DEPENDENTS  AND  AGE 

Priority:  Substantive.  Nonsignificant 

r.  38  USC  5124 

K  38  CFR  3.204 


i:  None 

This  amendment  restates  the 
current  regulation  in  "plain  language" 
and  eliminates  the  requirement  that 
statements  acceptable  as  proof  of  age 
or  relationship  must  be  written. 


FRCHa 


NPRM 


oem^i 


f:No 

Small  EmWea  Aflecled:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Candice  Weaver. 
Consultant.  Compensation  and  Pension 
Service  (21),  Department  of  Veterans 
ABain,  Veterans  Benefits 
Administration.  810  Vennont  Avenue 
NW.  Washington.  DC  20420 
Phone:  202  273-7735 

2900-AK26 


3337.  e  ACCEPTABLE  EVOENCE  OF 
VOO  AND  ANNULLED  MARRIAGES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  38  USC  103 

CFR  Cllallon:  38  CFR  3.207 

None 


AtMHael:  This  amendment  explains  in 
"phdn  language"  «diat  VA  omsiders 


acceptable  evidence  of  a  void  or 
annulled  marriage. 


FRCHa       AeHen 


FR  Clli 


NPRM 


06OQ«1 


No 


bNo 


None 

Agency  Contact:  Candice  Weaver. 
Consultant.  Compensation  and  Pension 
Service  (21).  Department  of  Veterans 
AfEairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-7235 

RIN:  2g00-AK27 


3331.  e  ACCEPTABLE  EVN)ENCE  OF 
MARRIAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  103 

CFR  Cllallon:  38  CFR  3.205 

i:  None 

This  revision  explaiiu  in 
"plain  language"  v^t  evidence  is 
acceptable  to  VA  as  proof  of  marriage. 


FRCIle 


NPRM 


oenoM 


No 


I:  No 

Goverpment  Levele  Aftoded:  None 

Agency  Contact:  Candice  Weaver, 
Consultant,  Compensation  and  Pension 
Service  (21),  Department  of  Veterans 
AflEain,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7235 

RHI:  2900-AK30 

3330.  e  BnePENDENT  MEDICAL 


Priority:  Info./Admin./Otlier 

Legal  Auttwrily:  38  USC  sioo;  38  USC 
5701(b)(1);  38  USC  52a(fM3) 

CFR  CNaHon:  38  CFR  3.328 

K  None 

This  amendment  is  a  plain 
language  restatement  of  the  exirting 
regulation  dealing  with  independent 
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medical  opinions  that  may  be  requested 
to  resolve  compleK  or  controversial 
medical  issues  that  may  arise  in  a  claim 
far  veterans'  benefits. 


FR  CIto 


NPRM 


OS^OCVDI 


Re^HMoiy  FlexliMly  Anelysls 

~  No 


None 

t:  Robert  M.  White, 
Team  Leader,  Plaia  Language 
Regulations  Project,  Department  of 
Veterans  A&irs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 
Email:  a41fafwhitOvbe.va.gov 

RM:  2900-AK31 


ABLE 


PriorRyr  Info./Admin./C)ther 

Legri  Amtwrlly:  38  USC  5124 

CFR  CRalion:  38  CFR  3.206 

Una:  None 

This  is  8  plain  language 
restatement  of  the  adjudication 
regulation  setting  forth  what  VA  will 
accept  as  evidence  of  a  valid  divorce. 


Dale         FR  Cite 


HPPM 


06/0(M)1 


ReguMory  FtacMmy  Analysis 

~       "No 


SmeN  Enllllss  Affsdsd:  No 

Qovsmmsnt  Levels  Affsclad:  None 

Agency  Contact:  Candice  Weaver, 
Consultant,  Compensation  and  Pension 
Service  (21),  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  273-7235 

2900-AK34 


3341.  •  ACCEPTABLE  EVIDENCE  OF 
TERMMATION  OP  MAfVTAL 
RELAT10NSMP  OR  CONDUCT 

If:  Info./Adniin./Other 


I  Authority:  38  USC  101(3);  38 
use  103(d);  38  USC  1311(e)(2) 

>:  38  CFR  3.215 


None 

This  a  plain  language 
restatement  of  the  adjudication 
regulations  that  sets  forth  what  VA  will 
accept  as  evidence  that  a  relationship 
warranting  an  inference  of  remarriage 
has  terminated. 


Dale         FRCMe 


NPRM 


OQMXMM 


RsguiMOfy  nexsMRly  Analysis 

No 


SmaN  Endtlss  Affadsd:  No 


:  None 

Agsncy  Contact:  Candice  Weaver, 
Consultant,  Compensation  and  Pension 
Service  (21),  Departmait  of  Veterans 
Affiurs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7235 


OF        RIN:  290O-AK35 


3342.  •  ACCEPTABLE  EVIDENCE  OF 
BIRTH 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  5124 

CFR  Citation:  38  CFR  3.209 

Ijegal  Deadline:  None 

Abstract:  This  is  a  plain  language 
restatement  of  the  adjudication 
regidation  that  describes  what  evidence 
.is  acceptable  to  prove  birth  and 
relationship. 


Action 


FRCHb 


NPRM  OeAXVDI 

Reguielory  FiexMHty  Analysis 

~  J:No 


Small  EntMas  Affsclsd:  No 

Govsmmsnt  Levels  Affedsd:  None 

Agsncy  Contact:  Candice  Weaver, 
Consultant,  Compensation  and  Pension 
Service  (21),  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  273-7235 

RIN:  2900-AK36 

3343.  •  EVIDENCE  FROM  FOREIGN 
COUNTRIES 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  5712 


CFR  Citation:  38  CFR  3.202 
K  None 


:  This  is  a  plain  language 
restatement  of  the  adjudication 
regulation  dealing  with  l^e 
authentication  requirements  for 
evidraice  given  under  oath  before  an 
official  in  a  foreign  country. 


FftCNe 


NPRM 


Oe/CKVOI 


nsgulBlory  FlsribiUly  Analyals 

~  l:No 


SmaH  Entities  Aflsctad:  No 


I:  None 

Agsncy  Contact:  Candice  Weaver, 
Consultant,  Compensation  and  Pension 
Service  (21),  Department  of  Veterans 
Affairs.  Veterans  Benefits 
Administration,  810  Vomont  Avenue 
NW.  Washington.  DC  20420 
Phctte:  202  273-7235 

RIN:  2900-AK37 

3344.  •  NATIONAL  SERVICE  LIFE 
INSURANCE-PLAIN  ENGLISH 
REVISION 

:  Info./Admin./Other 

AuttMKlty:  38  USC  501;  38  USC 
1901  to  1929;  38  USC  1981  to  1988 

CFR  Citation:  38  CFR  8.0;  38  CFR  8.1 

None 


AbolracL  This  document  proposes  to 
amend  38  CFR  8.0  and  8.1  by  revising 
the  text  into  a  different  format  to 
promote  better  communication  to 
policyholders  and  program 
administrators.  This  amendment  is 
written  in  conjunction  with  VA's  plain 
EngUsh  (Reader  Focused  Writing) 
initiative. 


Data         FR  Clla 


NPRM 


04/00/01 


Regulatory  FlexMlity  Analyaie 
Required:  No 

Small  Entitiee  Affected:  No 

Government  Levele  Affecfsd:  None 

Agency  Contact  George  Poole,  Chief. 
Program  Administration  and  Oversight 
Staff  (faisurance  Service),  Department  of 
Veterans  Afhirs.  Veterans  Bmiefits 
Administration,  P.O.  Box  8079.^ 
Philadelphia.  PA  19101 
Phone:  215  842-2000 


Fax:  215  381-3502 

Email:  issgpoolOvba.va.gov 

2900-AK43 


334&  •  ACCEPTABLE  EVIDENCE  OF 
CHUrS  RELAT10NSMP 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  101(4) 

CFR  CNaHon:  38  CFR  3.210 

K  None 

This  revision  explains  in 
plain  language  what  is  acceptable 
evidence  of  a  child's  relationship  to  a 
veteran. 


FRCIIt 


NPRM 


12AXM)0 


No 

Sman  EntMee  Affected:  No 

Govsmmsnt  Lsvsls  Affsclsd:  None 

Agsncy  Contact:  Candice  Weaver. 
Consultant.  Compensation  and  Pension 
Sorvice  (21).  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-7235 

RIN:  290O-AK47 


334e.  •  ACCEPTABLE  EVIDENCE  OF 
DEATH 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  5106;  38  USC 
5124 

CFR  Citation:  38  CFR  3.211 

None 


This  is  a  plain  language 
restatoment  of  the  adjudication 
regulation  that  describes  what  evidence 
is  acceptable  to  prove  death. 


FR  die 


NPRM 


04AXy01 


No 


SmaH  EntMee  Affadsd:  No 


b  None 

Agsncy  Contact:  Candice  Weaver, 
Consultant,  Compensation  and  Pension 
Service  (21),  Department  of  Veterans 
Afhirs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW,  Washington.  DC  20420 


Phone:  202  273-7235 
RM:  2g00-AK48 


3347.  •  ACCEPTABLE  EVIDENCE  OF 
UNEXPLAINED  ABSENCE  FOR  7 
YEARS 

Priorlly:  Substantive,  Nonsignificant 

r.  38  USC  108 


CFRCNallon: 


1:  38  CFR  3.212 
e  None 


This  revision  explains  in 
plain  language  what  evidence  is 
accrotable  for  a  finding  of  presumptive 
death.  It  incorporates  a  provision  Bom 
the  Adjudication  Procedure  Manual 
that  e}q>lains  vrbat  evidence  of  search 
for  a  missing  person  must  show. 


FR  CMi 


NPRM 


12AXV00 


Ragulalory  FlexMlity  Analyaia 

No 


Smai  EntMee  Affedsd:  No 

Government  Levele  Affected:  None 

Agsncy  Contact:  Candice  Weaver, 
Consultant,  Compensation  and  Pension 
Service  (21),  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Admii^utration.  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7235 

fUN:  2900-AK4g 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3348.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISmON 
REGULATION-SIMPUnED 
ACQUISmON  PROCEDURES  FOR 
HEALTH  CARE  RESOURCES 

Priority:  hifo./Admin./Odier 


I  Authority:  38  USC  8153 

CFR  CHation:  48  CFR  801;  48  CFR  806; 
48  CFR  812;  48  CFR  837;  48  CFR  852; 
48  CFR  873 


1:  None 

VA  intends  to  withdraw  the 
proposed  rule  conosming  simplified 
acquisition  procedures  for  health  care 
resoiuces  published  in  the  Federal 
Register  on  November  9, 1998  (63  FR 
60256),  and  to  promulgate  a  new 
proposed  rule  concerning  si^^)lified 
acquisition  procedures  for  he^th  care 


resources.  The  new  proposed  rule 
document  would  amend  the 
Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR)  to 
establish  simpBfied  procedures  for  the 
competitive  acquisition  of  health  care 
resources,  consisting  of  commercial 
services  or  the  use  of  medical 
equipment  or  space,  pursuant  to  38 
U.S.C.  8151-8153.  Public  Law  104-262, 
the  Veterans'  Health  Care  Eligibility 
Reform  Act  of  1996.  authorized  VA  to 
prescribe  sinq>lified  procedures  for  the 
procurement  of  healtn  care  resources. 
The  proposed  rule  would  prescribe 
those  procedures. 


FR 


NPRM 
NPRMConwnent 

PeilodEnd 
Second  NPRM 


11/09/98  63FRe02S6 
01/06/99 

04AXy01 


flagulatory  Flaidblllty  Analyala 
1:  No 


SmaN  EntMee  Affected:  Businesses 

None 


Procurement:  This  is  a  procuranent- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  ICaliher, 

Senior  Procurement  Analyst  (95A), 

Department  of  Veterans  Affairs,  Office 

of  Acquisition  ft  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8819 

Email:  donald.kaliheiAaiail.va.gov 

RIN:  2900-AI71 

334«.  UNIVERSAL  PRODUCT 
NUMBERS  (UPN8) 

Info./Admin./Other 

AuttMrtty:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  811;  48  CFR  852 

None 

This  rulemaking  action 
wpuld  provide  new  contract  clauses 
whereby  Department  of  Veterans  Affairs 
contracting  officers  could  require 
contractors  to  furnish  products  marked 
at  the  case,  box,  and  unit  of  use  levels 
with  Univefsal  Product  Numbers 
(UPNs)  for  scanning  using  bar  code 
readers. 
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FRCtt* 


(M/0(V01 


No 


No 


None 

This  is  a  procurement- 
related  acti<ni  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burdoi  associated  with  this 
action. 


Donald  E.  Kaliher. 
Senior  Procurement  Analyst  (95A), 
Department  of  Veterans  Affurs,  Office 
of  Acquisition  ft  Materiel  Management, 
810  Vennont  Avenue  NW,  Washington. 
DC  20420 

Ph<aie:  202  273-8819 
Knail:  donaldJcaliheiOmail.va.gov 

RM:  2900-AJ45 

3360.  CONSTRUCTION  AND 
ARCMfTECT-ENQMEER  CONTRACTS 

Pitoflly:  Info./Adniin./Other 


This 

rulemaking  is  part  of  the  Reinventing 
Govenmient  effort  It  will  eliminate 
existing  text  in  the  CFR. 

Authority:  38  USC  501;  40  USC 


486(c) 


K  48  CFR  801;  48  CPR  832; 
48  CFR  836;  48  CFR  843;  48  CFR  846; 
48  CFR  852  , 

MMnKNcne 

:  This  rule  proposes  to  amend 
the  Department  of  Veterans  AfEairs 
Acquisition  Regulation  (VAAR)  to 
revlM  and  update  section  niudbers  and 
titles,  to  make  minor  grammatical 
ccHrections  and  revisions,  to  delegate 
authority,  and  to  update  parts  836. 
CoDstructian  and  Architect-Engineer 
Contracts,  and  852,  Solicitation 
Plovisions  and  Contract  Clauses,  all  to 
cocrespand  to  the  Federal  Acquisition 
Raguladon  (FAR).  The  rule  would 
ckrify  how  existing  VAAR  clauses 
relating  to  construction  contracts  are  to 
be  used,  remove  obsolete  or  duplicative 
materials,  update  the  VAAR  regarding 
certified  cost  or  pricing  data,  and 
provide  Agency  procedures  regarding 
disclosure  of  the  Government  cost 
estimate  on  construction  contracts.  The 
rule  wrould  also  remove  a  "guarantee" 
clause  from  the  VAAR  and  provide  for 
VA  contracting  officers  to  use  the  FAR 


"warranty"  clause  for  construction 
contracts. 


FRCNi 


NPRM  04/0(M)1 

ReguMory  RudbMly  AiMlysle 

~       •    J:  No 


No 


:  None 

ProcuraiiMfiL  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  iS  a 
paperwoodc  burden  associated  with  this 
action. 

Agancf  Contact:  Donald  E.  Kalih«, 

Soiior  Procuranent  Analyst  (95A), 

Department  of  Veterans  AfEdrs,  Office 

of  Acquisition  ft  Materiel  Management 

810  Vomont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8819 

Email:  donald.ktdiherOmail.va.gov 

RIN:  2900-AJ56 

BOARD  OF  VETERANS  APPEALS 


33S1.  RULES  OF  PRACTICE; 

JURsmcnoN 

Priority:  Substantive,  Nonsignificant 
Legal  Aiilhority:  38  USC  501(a);  38 
USC  511(a):  38  USC  7104;  38  USC 
7105;  38  USC  7108 

CFR  CNaHon:  38  CFR  20.101;  38  CFR 
20.203 


:  None 

:  The  Board  of  Veterans 
Appeals  is  responsible  fior  ensuring  that 
it  has  jurisdiction  over  cases  before  it 
pri(»  to  adjudicating  those  cases  on 
their  merits.  The  proposed  regulatory 
amendments  would  make  it  dear  that 
the  Board  may  raise  jurisdictianal 
issues  sua  sponte,  and  they  provide 
procedural  protections  for  parties 
(permit  a  hearing  and  submission  of 
argument  and  evidence)  when  it  does 
so. 


PR 


NPRM  04/0(y01 

RoguMory  FtadbNIty  Analya^ 
RaqnhadcNo 

SmaH  EirtMaa  Affedad:  No 

Qowammant  Lavala  Aflaelad:  None 

Agency  Contact  Steven  L.  KeUer, 
Senior  Deputy  Vice  Chairman  (OlC), 


Department  of  Veterans  A&irs,  Board 
of  Veterans  Appeals,  810  Vennont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-A;97 

NATIONAL  CEMETERY  SYSTEM 


33S2.  HEADSTONE  AND  MARKER 
MSCRVnON  POLICY 

Priority:  Info./Admin./Other 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  w  streamline 
requirements. 

Legal  Authority:  38  USC  501;  38  USC 
2306 

CFR  CNadon:  38  CFR  1.630;  38  CFR 
1.632 

c  None 

:  The  proposed  rule  revises  38 
CFR  1.630  to  implement  Department  of 
Veterans  AfEairs  (VA)  regulations  on  its 
inscription  policy  for  use  on 
Government-provided  headstones  or 
mariura.  The  amendment  fcHmalizes 
implementation  of  an  all-inclusive 
inscription  policy.  This  policy  change 
provides  for  the  payment  at 
Government  expense  of  text  only,  space 
permitting,  for  optional  inscriptions  on 
all  Govenmient  headstones  or  markers. 
The  rule  is  published  as  a  proposed  ' 
rule  in  the  Federal  Register  to  provide 
mformation  to  the  public  on  specific 
changes  to  VA's  inscription  policy  for 
Government  furnished  head^ones  or 
markers.  A  60-day  public  comment 
period  is  provided.  The  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  and  only  individual  VA 
beneficiaries  cbuld  be  directly  affected. 


FRCN* 


NPRM 


as/oofm 


RaguMory  FtaxMHIy  Analyala 

~      "No 


I:  None 

Agency  Contact:  Deanna  L  Wilson. 
Program  Analyst  (402B1),  Department 
of  Veterans  Affurs,  National  Cemetery 
Adininistration,  810  Vennont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-5154 


VA 
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PropoMd  Riila  Stag* 


TDD  Phone:  202  273-6697 
RM:  2900-AH45 


TDD  Phone:  202  273-6697 
RIN:  2900-AH46 


33S3.  STATE  CEMETERY  GRANTS: 
AID  TO  STATES  FOR 
ESTABUSHMBir.  EXPANSION.  AND 
IMPROVEMENT  OF  VETERANS 


Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  em»rt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  2408 

CFR  CNatfon:  38  CFR  39.1;  38  CFR 
39.2;  38  CFR  39.3;  38  CFR  39.7;  38  CFR 
39.8;  38  CFR  39.9  (New) 

e  None 

The  proposed  rule  revises  38 
CFR  part  39  to  amend  Department  of 
Veterans  Affidrs  (VA)  regulatirais  for 
the  State  Cemetery  (kants  Program  to 
implement  and  update  information  on 
program  requirements  and  the 
wplication  process  for  participants. 
"Uia  ammdment  formalizes  new 
standards  and  provides  guidance  on 
how  States  may  obtain  funding  for 
grants  to  expand,  establish,  or  improve 
State  veterans  cemeteries.  The  rule  is 
published  as  proposed  in  the  Federal 
Register  to  provide  information  to  the 
pubUc  on  now  to  apply  for  Federal 
funding  for  State  veterans  cemeteries. 
A  60-day  public  comment  period  is 
provided.  It  is  sulqect  to  the 
requirements  of  the  Administrative 
Procedures  Act  and  E.0. 12866  because 
the  rule  is  an  interpretation  of  statute. 
The  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities; 
only  those  States  that  ^ply  for  funding 
may  be  direct  beneficiaries. 


FRCNb 


NPRM 


osnoioi 


No 


I:  state 

Agency  Contact  Deanna  L.  Wilson, 
Program  Analyst  (402B1),  Department 
of  Veterans  ASurs,  National  Cemetery 
Administradon,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-5154 


3364.  ELNNMUTY  FOR  BURIAL  OF 
DEPENOeiT  ADULT  CHILDREN  OF 
ELIGIBLE  VETERANS 

Priority:  Other  Significant 

Legal  Airthorily:  38  USC  2402(5) 

CFR  Cnadon:  38  CFR  1.620(c) 
K  None 


AlMlract  The  Department  of  Veterans 
Affidrs  (VA)  proposes  to  amend 
emulations  to  specify  that  the  eligibility 
of  veterans'  adiut  children  for  burial  in 
a  national  cemetery  is  only  for  those 
who  have  become  permanently 
incapable  of  self  support  before 
attaining  the  age  of  21  years  due  to  a 
physicaTor  mental  dist^ility.  Current 
regulations  do  not  clearly  express  this 
requirement 


Action 


om       FRCNe 


NPRM 


04A)(V01 


RaguMory  FlaxMlity  Analyala 
No 


Government  Levala  Affected:  None 

Agency  Contact:  Deanna  L.  Wilson. 
Program  Analwt  (402B1).  Department 
of  Veterans  Affairs.  National  Cemetery 
Administration.  810  Vermont  Avenue 
NW.  Washington.  DC  20420 
Phone:  202  273-5154 
TDD  Phone:  202  273-6697 

RIN:  2900-AI95 

3355.  USE  OF  THE  SECRETARY'S 
AUTHORmr  AS  PROVIDED  BY  38 
U.S.C.  2402(6) 

Priority:  Othor  Significant 

Legal  Auttiorily:  38  USC  2402(6) 

CFR  CHaHon:  38  CFR  1.620(d) 

r.  None 


AbatracL  The  Department  of  Veterans 
AfEsin  (VA)  is  isniing  a  proposed  rule 
to  define  individuals  and  groups  of 
individuals,  who  are  otherwise  not 
eligible  for  burial  in  a  VA  national 
oametaiy,  that  would  be  considered 
under  the  Secretarjr's  authority  in  38 
U.S.C  2402(6).  These  new  regulaticms 
establidi  a  consistent  basis  fat  VA  to 
determine  those  individuals  or  groups 
of  individuals  that  VA  may  consider  for 
eligibility  under  38  U.S.C.  2402(6). 


FR  CMS 


O3^0O«1 

RaguMory  FlaxMNty  Analyala 

No 

Jlacled:No 

Govamment  Levala  Affaded:  None 

Agency  Contact  Deanna  L.  Wilson. 
Program  Analyst  (402B1).  Department 
of  Veterans  Affairs.  National  Cemetery 
Administration.  810  Verinont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-5154 
TDD  Phone:  202  273-6697 

RM:  2900-AJ48 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUMTY 


3366.  e  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  OR 
NATIONAL  ORNMN:  HANDICAP;  AND 
AGE  IN  PROGRAMS  AND  ACTIVITCS 
RECEIVING  FEDERAL  ASSISTANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  794;  42  USC 
2000d-l;  42  USC  6101 

CFR  CNatlon:  38  CFR  18 

c  None 

The  Department  of  Justice, 
pursuant  to  Executive  Order  12250,  is 
requesting  that  Federal  agencies  Mrith 
title  VI.  section  504.  and  Age 
Discrimination  Act  regulations  jointly 
issue  amendments  to  their  regulations 
to  incorporate  the  Civil  Rights 
Restoration  Act  of  1987  revisions. 


m  cue 


NPRM  uioono 

NPRMCommeni  OIAXVOI 

PeriodEnd 

RaguMoiy  FlaxMlity  Analyaie 

:T4o 


Smal  EntWaa  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact  Tyrone  Eddins, 
External  AfEun  Manager.  Office  of 
Resolution  Management  (08). 
Department  of  Veterans  AfEain.  810 
Vermont  Avenue  NW.  Washington.  DC 
20420 

Phone:  202  273-9437 
Fax:  202  273-6579 

RM:  2900-AK13 
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DtpartmMit  Of  Vottrans  Aftairs  (VA) 


Rnal  Rule  Stag* 


VETERANS  HEALTH 


SSS7.  PROVISION  OF  DRUGS  AND 

PRESCRIBED  BY  NON-VA 


PlImEy:  Substantive,  Nonsignificant 
I  Amhomy:  38  USC  501;  38  USC 


1721 


38  CFR  17.96 


None 

This  document  amends  the 
"Medical"  rggulations  conceraing  the 
criteria  for  provision  of  drugs  and 
medicines  by  non-'VA  physicians  for 
certain  veterans.  K  is  our  view  that  the 
statutory  framework  inherently  requires 
that  the  drugs  provided  be  suitable;  i.e., 
FDA-approved,  high  quality,  and  best 
value.  In  this  regard,  Hm  have 
established  a  list  of  suitable  drugs  and 
medicines  in  the  VA  national 
fonnulary.  Also,  we  have  established  a 
medianism  for  allowing  the  provision 
of  drugs  and  medidnee  not  listed  in 
the  fonnulary.  These  changes  are 
needed  to  ensure  that  VA  provides  only 
those  drugs  and  medicines  intended  to 
be  povided  under  the  statutory 
authority.  Also,  this  document  makes 
nonsubstantive  changes  for  the  purpose 
of  avoiding  unnecessary  dui^cation. 


FltCMa 


Final  Adion 


OVOOKn 


RaguMory  PtadbMy  Aralyito 

~       "No 


None 

AgMiey  CoMMt:  Jeff  Ramirez. 
Pharmacy  Service  (119),  Department  of 
Veterans  AfEairs,  Vetraans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8428 

RBI:  2900-AJ24     i 


3381.  PROVISION  OP  DRUOS  AND 
MEDICBCS  TO  CERTABI  VETERANS 
Bl  STATE  NURSBIQ  HOMES 

PiiUfNy.  Substantive,  Nonsignificant 

Ugil  Aulhorlly:  38  USC  501;  38  USC 
1721 

CFR  Cttadon:  38  CFR  17.96 

HnK  None 

This  document  amends  the 
Department  of  Veterans  Affairs  medical 


regulations  concerning  the  provision  of 
drugs  and  medicines  prescribed  by 
non-VA  physicians  for  certain  veterans 
who  are  permanently  housebound  at  in 
need  of  regular  aid  and  attendance.  The 
regulations  are  amended  to  allow 
prescriptions  to  be  filled  by  non-VA 
pharmacies  in  State  homes  under 
contract  writh  VA  for  filling 
prescriptions  for  patients  in  State 
homes.  This  is  consistent  with  VA's 
special  relationship  with  Stete  homes. 
It  will  eliminate  duplication  in  services 
and  will  help  improve  tiwiAKiMMa  for 
filling  prescriptions  in  State  homes. 


Action 


FRCMa 


Intorim  Hnai  Rule 
Interim  Rnal  Rule 

Effective 
Interim  Final  Rule 

uommeni  renoo 

End 
FtnalAdion 


07/14/98  63  FR  3(7779 
07/14/98 

09^14/96 


04AXM)1 


No 


No 


None 

Agency  Contact:  Jeff  Ramirez, 
Pharmacy  Service  (119),  Pepartment  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8428 

RBI:  2900-AJ34 

3368.  PER  DIEM  FOR  ADULT  DAY 
HEALTH  CARE  OF  VETERANS  Bl 
STATE  HOMES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1741;  38  USC 
1742;  38  USC  1743 

CFR  Cllatlon:  38  CFR  51;  38  CFR  52; 
38  CFR  58 


None 

AlMtracI:  This  document  proposes  to 
establish  a  new  part  52  setting  fiorth 
a  mechanism  for  paying  per  diem  to 
Stete  homes  providing  adult  day  health 
care  to  eligible  veterans.  The  intended 
effect  of  the  proposed  regulations  is  to 
ensure  that  veterans  receive  high 
quality  care  in  Stete  homes. 


FRCtta 


NPRM 

NPRM  Comment 
Period  End 


OdOBnO  65FR3883S 
06/28/00  66FR30e3S 

04mM>1 


Ragulalory  FlexMHty  Analyaia 


No 

m 


1:  No 

Gowamniant  Lavala  AffacM:  State 

Agency  Conlacfc  L.  Nan  Stout,  Chief, 
State  Home  Per  Di«n  Program  (114). 
Departmeirt  of  Veterans  Affdrs, 
Veterans  Health  Admuustration,  810 
Vermont  Avenue  NW,  Washington.  DC 
20420 

Phone:  202  273-8538 
Email:  nan.stoutBmaiLva.gov 

RBI:  2900-AJ74 

3380.  •  REASONABLE  CHARGES  FOR 
MBNCAL  CARE  OR  SERVICES 

PrhNNy:  Other  Significant 

Legal  Auttwrlty:  38  USC  501;  38  USC 
1721;  38  USC  1729 

CFR  Citation:  38  CFR  17.101 


e  None 
This  document  mmimA»  die 
Department  of  Veterans  Affurs  (VA) 
regulations  concerning,  "reasonable 
charges"  for  medical  care 
otr  services  provided  or  furnished  by 
VA  to  a  veteran:  For  a  non-service- 
connected  disability  for  which  the 
veteran  is  entitled  to  care  (or  the 

Eayment  of  expenses  of  care)  under  a 
ealth  plan  contract;  for  a  non-service- 
connected  disability  incurred  incident 
to  the  veteran's  emplo}nn0nt  and 
covered  under  a  worker's  ccnapensation 
law  or  plan  diat  provides 
reimbursement  or  indemnification  for 
such  care  and  services;  or  for  a  non- 
service-connected  disability  incurred  as 
a  result  of  a  motor  vehicle  accident  in 
a  State  that  requires  autcnnobile 
accident  reparations  insurance.  This 
document  also  amends  the  regulations 
to  update  data  bases  and  other 
provisions  for  the  purpose  of  providing 
more  precise  charges. 


FR  Cite 


Interim  Final  Rule 


12/00/00 


ReguMoiy  FlaxMltty  Analyale 
~  No 


SmaM  EnMliaa  Affected:  No 


t:  None 

David  Cleaver,  VHA 
Revenue  OfiBoe  (174),  Department  of 
Veterans  Afhin,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.  Washington.  DC  20420 
Phone:202  273-8210 
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VA 


FliMri  Ruto  Stag* 


Fax:  202  273-6485 
RBI:  2900-AK3g 


AOMBiSTRATION 


3381.  LOAN  GUARANTY:  TITLE 

EVIDENCE  REQUBIEMENIB  AND 

OCCUPANCY  REQUBiEMeNTS  FOR 

CONVEYANCE  OF  PROPERTIES  TO 

VA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  3703(c)(1);  38  USC  3720 

CFR  CNatlon:  38  CFR  36.4320 

Legel  Deadline:  None 

Abetract  Present  r^ulations  give  loan 
holders  a  choice  of  various  fcnms  of 
title  evidence  when  convesring  a 
property  to  the  Secretary  of  Veterans 
Affairs.  The  regulations  will  be 
amended  to  authorize  the  Secretary  to 
spediy  the  title  documentation 
necessary  for  conveyance  of  properties 
to  the  Secretary  and  establish  a  date 
by  which  such  title  evidence  must  be 
received. 


Date         FR  Cite 


NPRM 

NPRM  Comment 

PeriodEnd 
NPRM  Comment 

Period  Extended 
Rnal  Action 

Regulatory  Flexibility  Analyale 

No 


06/06/90  55  FR  31847 
10/05/90 

10^5/90 

O4/0Q/01 


SmaN  Entltiee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Richard  Fyne. 
Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  AfEairs,  Veterans  Benefite 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7380 

RIN:  2goO-AE20 

3382.  ACCEPTANCE  OF  PARTIAL 
PAYMENTS;  BIDEMNHHCAT10N  OF 
DEFAULT 

f.  Substantive,  Nonsignificant 

I  Auttwrlty:  36  USC  501(a);  38 
USC  3703;  38  USC  3732 

CFR  CHaUon:  38  CFR  4202;  38  CFK 
4275;  38  CFR  4301;  38  CFR  4315;  38 
CFR  4323 


c  None 

Abetract:  Public  Law  101-237,  the 
Veterans  Home  Loan  Indemnity  and 
Restructuring  Act  of  1989,  amended  38 
U.S.C.  3732(a)  to  require  holdns  of  VA- 
guaranteed  loans  that  are  in  default  to 
notify  VA  if  they  refuse  a  partial 
payment  of  the  amount  owed  when 
submitted  by  the  veteran  borrower. 
Notification  may  include  a  statement  as 
to  the  drctunstances  of  the  default  and 
the  reason  for  the  holder's  refusal;  these 
regulations  will  also  set  out  the 
changed  requirementa  with  regard  to 
es^Wshing  a  veteran's  liability  to  the 
Government  in  the  event  of  foreclosure 
of  a  VA-guaranteed  loan.  In  the  past, 
veterans  were  liable  if  their  VA  loan 
foreclosed.  Public  Law  101-257  liability 
will  only  be  established  in  the  event 
of  fraud,  misrepresentation,  or  bad 
foith. 


AcUow 


FR  CMa 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 

Regulalory  FlexMHty  Anelyeie 

No 


OSmm  59FR9944 
05/02/94 

04AXV01 


Government  Levele  Affected:  None 

Agency  Contact:  Richard  Fyne, 
Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7380 

RBI:  2900-AE60 


3363.  SCHEDULE  FOR  RATING 
DISABILmES— THE  SKIN 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqiiiremente. 

Legel  Auttwrlty:  38  USC  ll5i 

CFR  CItatton:  38  CFR  4.118 


K  None 

Abetracfc  These  amendmente  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  skin 
conditions. 


FRCIte 


ANPRM 
ANPRM  Comment 

PeriodEnd 
NPRM 
NPRM  Comment 

PeriodEnd 
Final  Action 


05^02/91   56  FR  20171 
07/01/91 

01/19/93  58  FR  4960 
03/22/93 

04AXV01 


Regulatory  Flexibility  Anelyeie 

No 


Small  Entttfee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact  Dr.  Caroll  McBrine, 

Cbnsultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Afhirs, 

Veterans  Benefite  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RBI:  2900-AFOO 

3364.  AMENDMENTS  TO  TRAINING 
AND  REHABILITATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementa. 

Legal  Auttwrlty:  PL  102-568 

CFR  CItatton:  38  CFR  21.40;  38  CFR 
21.6420;  38  CFR  21.6501;  38  CFR 
21.6503;  38  CFR  21.6505;  38  CFR 
21.6507;  38  CFR  21.6523;  38  CFR 
21.260;  38  CFR  21.6005;  38  CFR 
21.6042;  38  CFR  21.6050;  38  CFR 
21.6052;  38  CFR  21.6054;  38  CFR 
21.6056;  38  CFR  21.6058; ... 


None 

Abetract:  The  Veterans'  Benefite  Act  of 
1992  extended  the  termination  date  for 
the  program  of  vocational  training  for 
certain  pensioners  through  December 
31,  1995,  and  made  permanent  the 
programs  protecting  health  care  benefite 
for  pensioners  who  lose  their  benefite 
due  to  income  from  woric  or  training 
and  the  special  counseling  and 
employment  services  program  for 
veterans  with  total  disability  ratings 
because  of  individual  unemployability. 
In  addition,  the  law  authorizes  a  10 
percent  increase  in  subsistence 
allowance  for  partidpante  in  the 
vocational  rehabilitetion  program  and 
extends  eligibility  for  vocational         j-. 
rehabilitation  to  veterans  with  servioa-' 
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VOL 


65 


ISSi 

2 
3 
1 


NO 
30 


:!000 


Fedand  RflgMar/VoL  65,  No. 


VA 


ooniiectBd  disability  of  10  percent 
under  certain  conditions.  The  change 
also  includes  levisicHis  to  implonent 
r^ulatory  reform. 


FRCMe 


Fintf  Action 


03AXV01 


No 


None 

David  James, 
Counseling  Psjrchologist  (281), 
Department  of  Veterans  A&irs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,. Washington,  DC 
20420 

Phone:  202  273-7438     ■ 
TDD  Phone:  202  275-5636 

RM:290O-AG0O 


3368.  REVISED  OCFmmON  OF  NET 
VALUE  AND  REVI8E0  CflfTERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 


f.  Substantive,  Nonsignificant 

I  Authority:  38  USC  501(a):  38 
use  3720(a);  38  USC  3732(a) 

CFR  OtaUon:  38  CFR  36.4301;  38  CFR 
36.4323 

None 

The  Department  of  Veterans 
AfEurs  is  proposing  to  amend  its  loan 
guaranty  regulations  to  revise  the 
definition  of  property  improvements  for 
purposes  of  determining  the  net  value 
of  a  foreclosed  propoty  and  to  clarify 
VA's  position  on  pre-foreclosure  debt 
waivers  for  liable  veterans  in  cases 
involving  transforee  defaults.  These 
changes  will  accoimt  for  actual 
property  appraisal  procedures  and  will 
clarify  Agency  policy  on  preforeclosure 
debt  waivers.  Note:  Because  the  original 
Notice  of  Proposed  Rulemaking  (NPRM) 
was  published  on  September  22, 1993 
(58  PR  49251),  VA  will  republish  the 
NPRM  to  provide  for  a  new  notice  and 
comment  period  before  proceeding  with 
a  final  rule. 


FR  Cite 


NPRM 

NPRM  Coniment 

Period  End 
Second  NPRM 
Second  NPRM 

ConMnont  Pefiod 

End 
Final  Action 


09/22/93  58  FR  49251 

10/22/93  58  FR  49251 

Oe/DI/00  65  FR  46882 

IQ^OSAX)  65FR46882 


04/00/01 


Regutalory  Fiexibillty  Analyato 

No 


None 

Agency  Contact:  Richard  Pyne. 
Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  AfEoirs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7380 

RIN:  2g00-AG20 


3366.  VISION 

PflOflly:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventtug 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  CMalion:  38  CFR  4.75 


None 

;  This  action  will  amend  die 
vision  portion  of  the  rating  schedule  to 
provide  current  medical  tarminology, 
clarify  ambiguous  evaluation  criteria, 
and  add  medical  conditions  not 
presendy  in  the  rating  schedule. 


AcUoq 


FR 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


05/11/99  64FR25246 
07/12/99  64  FR  25246 

04AXy01 


Regulalory  FlexIMHty  Anelyela 
Required:  No 

Small  Entmee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Dr.  Caroll  McBrine, 

Considtant,  Regulations  Staff  (211B), 

Department  of  Veterans  AfEairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

fUN:  2900-AH43 

3367.  INTERVERTEBRAL  DISC 
SYNDROME 

Priority:  Substantive,  Nonsignificant 

Ftolnventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Final  Rule  Stage 


Legal  Authority:  38  USC  1155 
CFR  CMalion:  38  CFR  4.71(a) 
K  None 


This  action  ensures  that 
veterans  diagnosed  with  intervertebral 
disc  syndrome  meet  uniform  criteria 
and  receive  consistent  evaluations. 


FRCH* 


NPRM 

NPRM  Comment 

PeifodEnd 
Final  Action 


02/24/97  62FR8204 
04/25/97  62FR8204 

04/CXV01 


ReguMory  FlexMNty  Analyele 

~  No 


SmaH  EntMee  Affected:  No 
Government  Levele  Affected:  None 


Dr.  Caroll  McBrine, 
Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  AfEairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 
Phone:  202  272-7210 

RIN:  2900-AI22 


3368.  CLAIMS  BASED  ON 
AGGRAVATION  OF  NONSERVICE- 
CONNECTED  DISABILITY 

Priority:  Other  Significant 

Legel  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.310 

Legel  Deedllne:  None 

Abalract:  This  document  amends  VA 
regulations  concerning  secondary 
service  connection  for  certain 
disabilities.'-This  amendment  is 
necessary  because  of  a  recent  decision 
by  the  U.S.  Court  of  Veterans  Appals 
and  will  establish  a  new  means  l^ 
which  veterans  may  be  compensated 
for  disabilities  related  to  other  service- 
connected  conditions. 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


06/04/97  62FR30547 
08/04/97  62  FR  30547 

04/00/01 


ReguMory  FlexMllty  Anelyele 

~       "No 


Small  Entltlee  Affteted:  No 

Government  Levele  Affected:  None 

Agency  Contact  Janice  Jacobs, 
Consultant.  Reguktions  Staff  (211B), 
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VA 


Fliuri  Rule  Stag* 


Department  of  Veterans  AfEairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AI42 

3366.  NEW  CRITERiA  FOR  APFflOVAL 
OF  COURSES  FOR  EDUCATIONAL 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  3680A 

CFR  CRadon:  38  CFR  21.4251;  38  CFR 
21.4252;  38  CFR  21.4253;  38  CFR 
21.7122;  38  CFR  21.7622 

K  None 


This  rule  vrill  bring  various 
regulations  into  agreement  «ddi  the 
Veterans  Benefits  Improvements  Act  of 
1996.  It  will  include  new  critoria  for 
use  in  approving  courses  for  the 
educatioiul  programs  VA  administers; 
it  will  include  new  criteria  ba  VA  to 
use  in  approving  enrollments  in 
courses.  It  will  make  other  changes  for 
the  purposes  of  clarification. 


OHi         PRCHi 


NPRM 
NPRMComntant 

Period  Extended 
Final /U:tion 


OBJOe/OO  65FR4914 
04AB/DO  66FR4914 

12«(M)0 


Regulalory  Flexiilllly  Analyele 

Yes 


SmeN  Entltlee  Aftedid:  Businesses 


:  State 

William  G.  Susling 
Jr.,  Assistant  Director  for  Policy  and 
Program  Development  (225), 
Department  of  Veterans  Afbirs, 
Vetraans  Benefits  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 
Email:  edub8U8Mvba.va.gov 

I:  2g0O-Al67 


3370.  USE  OF  FACHmES  TO 
PnOVBE  TRAIMNG  OR  WOraC 
EXPERCNCE  FOR  VETERANS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  PL  103-446 

CFR  CNaUon:  38  CFR  21.299 

Legal  Om&kn  None 

Aham^L  The  Veterans  Benefits 
Inqnovement  Act  of  1994  authoriied 


the  Secretary  to  ttse  any  federally 
recognized  Indian  tribe  to  provide 
traiiiing  or  work  experience  as  part  or 
all  of  a  veteran's  vocational 
rehabilitation  program  without  pay  or 
for  nominal  pay.  This  change  to  VA 
regulations  implements  this  Act 


FR  OH* 


Final  Action 


03/00^1 


No 

awala  Affeded:  Tribal 

Agency  Contact  Dr.  Charles  A 

Qtaffun,  Veterans  Claims  Examiner 

(28),  Department  of  Veterans  Affairs. 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7437 

fUN:  2goo-Ajoi 

3371.  DEPENDENTS  EDUCATION: 
ELNHBMLITY  AND  ENTTTLEMENT 
STANDARDS 

Priorlly:  Substantive,  Nonsignificant 

Legal  Aulliorfly:  PL  90-631,  sec  2;  38 
USC  3541;  38  USC  3562;  38  USC  3681; 
38  USC  3686;  38  USC  3687;  38  USC 
5304;  PL  97-377,  sec  156;  38  USC 
501(a);  38  USC  3482;  38  USC  3501;  38 
USC  3511;  38  USC  3512;  38  USC  3532; 
38  USC  3533 

CFR  CHallon:  38  CFR  3.503;  38  CFR 
21.3042;  38  CFR  21.3043;  38  CFR 
21.3044;  38  CFR  21.3045;  30  CFR 
21.3046;  30  CFR  21.3047;  38  CFR  3.667; 
38  CFR  3.707;  38  CFR  3.807;  38  CFR 
21.3020;  38  CFR  21.3021;  38  CFR 
21.3023;  38  CFR  21.3040;  38  CFR 
21.3041; ... 

K  None 


Agency  Contact:  William  G.  Susling 

Jr.,  Assistant  Director  for  Policy  fund 

Program  Development  (225), 

Department  of  Veterans  Afhirs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsuslOvba.va.gov 

RM:  2900-AJ19 

3372.  VETERAIM  EDUCATION: 
REPORTING  AND  RECOROKEEPMQ 
REQUmEMENTS  AT  FUQHT 


This  document  will  amend 
Department  of  Veterans  Affairs 
education  regulations  to  provide  a  new 
intaipretation  of  when  the  eligibility 
period  ends  for  children  eligible  fat 
SurvivOTs'  and  Dependents'  Educational 
Assistance.  It  will  also  make  changes 
to  clarify  many  of  these  regulations  and 
other  changes  to  make  the  regulations 
easier  to  use. 


Deto        PRCNa 


Final  AcUon 


02/D(M>1 


bNo 


Qovaniment  Lavela  Affected:  None 


Pilorlly:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  16136;  38 
USC  3002;  38  USC  3034;  38  USC  3202; 
38  USC  3241;  38  USC  3452;  38  USC 
3471;  38  USC  5101 

CFR  Citation:  38  CFR  21.4235;  38  CFR 
21.4263 

Legal  Deadkw:  None 

Abatract  Veterans  are  required  by 
statute  to  apply  for  any  benefit  tlM 
Department  of  Veterans  AfEairs 
administers.  This  proposal  will 
describe  the  information  to  be  included 
in  an  application  for  educational 
assistance  for  the  pursuit  of  flight 
training.  VA  believes  that,  in  order  to  . 
comply  with  various  statutory 
reqiurements  connected  vrith  the 
educational  progranu  VA  administers, 
flight  schools  vrith  courses  approved 
for  VA  training  will  have  to  keep  some 
records  beyond  those  required  by  the 
Federal  Aviation  Administration.  This 
proposal  will  state  those  recordkeeping 
requirements. 


FR  CMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Adon 


04AnA)0  65  FR  17477 
06^02^  66  FR  17477 


No 


i:  No 


I:  None 

Agency  Contact:  William  G.  Susling 
Jr.,  Assistant  Director  for  Policy  and 
Program  Development  (225), 
Department  of  Veterans  AfEairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 
VhoDB:  202  273-7187 
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VA 


Fax:  202  275-2636 

Email:  edubsuslOvtm. va.gov 

MN:  2900-AJ23 

3373.  REVBEO  CRfTEMA  FOR 
MONETARY  ALLOWANCE  FOR  A 
CMLO  BORN  WITH  SPINA  BIFIDA 
WHO  IS  A  CHILD  OF  A  VIETNAM 
VETERAN 

Pllmlly.  Substantive.  Nonsignificant 

38  use  1805 

i:  38  CFR  3.814 

None 

To  revise  criteria  for 
evaluation  of  spina  bifida  by  clarifying 
tbem  and  making  them  more  objective. 


FR  CHa 


NPRM 

NPRM  Cofnnient 

Period  End 
Finai  Action 


03/13^  65  FR  13254 
05/12/00  65  FR  13254 

04AXV01 


RtguMory  FtaxMWy  Analysis 
Rsqulrs±No 

SmsH  EntNIss  Aflsclsd:  No 

GovMnmsnt  Lsvtis  Affseisd:  None 

Aotnqr  Contact:  Dr.  Caroll  McBrine. 

Consultant,  Regulations  Staff  (211B). 

Department  of  Vetraans  Affairs, 

Veterans  Benefits*Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  272-7210 

RIN:  2900-AJ51 

3374.  EXCLUSIONS  FROM  INCOME 

Priority:  Substantive,  Nonsignificant 

LsgM  Authority:  42  USC  10602(c) 

CFR  CNaHon:  38  CFR  3.261;  38  CFR 
3.262;  38  CFR  3.272 

•:  None 

To  exclude  from  countable 
income  for  VA  purposes  amounts 
received  under  the  Victims  of  Crime 
Act  of  1984. 


FR  Cite 


Final/Action  04/OCVOI 

RoguMory  FtaxMNty  Analysis 
RsqiilradcNo 

SmsN  EntNIss  AflKlsd:  No 

Govsmmsnt  Lovsis  Aflsclsd:  None 

Afsney  Contact:  Janice  Jacobs, 
Consultant.  Regulations  Staff  (21  IB). 


Department  of  Vetraans  Affsuis. 

Veterans  Benefits  Administration,  810 

Vomont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AJ52 

3375.  CERTIFICATION  EVIDENCE  FOR 
PROOF  OF  SERVICE 

Priority:  Substantive,  Nonsignificant 

Lagsl  Authority:  38  USC  501 

CFR  CMaHon:  38  CFR  3.203 

Lsgal  DsadHns:  None 

Abstract:  To  allow  the  claimants' 
representatives  to  certify  photocopies  as 
proof  of  service. 


Action 


DMa         FRCHa 


NPRIM 

NPRM  Comment 

Period  End 
Fmai  Action 


06/Z7/00  65FR30S80 
06/28/00  65FR39S80 

1i2/00AX> 


RaguMory  FIsxiblllty  Analysis 

~  No 


SmaM  Entitiss  Affsdsd:  No  ~ 

Govsmmant  Lsvsls  Aflsclsd:  None 

Agsncy  Contact:  Bill  Russo.  Attorney- 
Advisor.  Compensation  and  Pension 
(211),  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,  Washington.  DC 
20420 

Phone:  202  273-7402 
Fax:  202  275-1728 
Email:  capbrussdvba.va.gov 

RIN:  2900-AJ55 

3376.  CLAIMS  BASED  ON  EFFECT  OF 
TOBACCO  PRODUCTS 

Priority:  Substantive.  Nonsignificant 

Lagsl  Authority:  38  USC  501;  38  USC 
1103 

CFR  Citation:  38  CFR  3.300;  38  CFR 
3.310 

Lagal  Dasdilns:  None 

Abstract:  To  implement  Public  Law 
105-206,  which  prohibits  service 
connection  for  injury  or  disease 
attributable  to  the  use  of  tobacco 
products  by  the  veteran  during  the 
vetOTan's  military  service,  except  for 
disability  or  death  that  is  otherwise 
shown  to  have  been  incurred  or 
aggravated  during  service,  or  that  meets 
the  presiunptive  requirements  of  the 
law. 


nnal  Rula  Stag* 


Aclloii 


FRCHa 


02/16A)0  65FR7807 
04/17/00  65  FR  7807 


NPRM 
NPRMConwnent 

Period  End 
FinalAdion  04/0001 

RsguMory  FtexMHty  Analysis 

"       ■     fcNo 


SmaN  EntMas  AUscM:  No 

Govsmmsnl  Lsvals  Aflsclsd:  None 

Agsncy  Contact:  Donald  England, 
Chief.  Policy  and  Regulations.  C  ft  P 
Service  (21).  Department  of  Veterans 
AEhirs.  Veterans  Benefits 
Adminutiation.  810  Vomont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-7210 

RIN:  2g00-Aj59 

3377.  ACCELERATED  BENEFITS 
OPTION  FOR  8ERVICEMEMBERS' 
GROUP  UFE  INSURANCE  AND 
VETERANS'  GROUP  UFE  INSURANCE 

Priority:  Substantive.  Nonsignificant 

Lsgal  Authority:  PL  105-368.  sec  302 

CFR  CHaHon:  38  CFR  9.13 

:  None 

Section  302  of  the  Veterans 
Program  Enhancement  Act  of  1998 
(Pub.  L.  105-368)  authorizes  the 
payment  of  accelerated  benefits  in  the 
Servicemembers'  Group  Life  Insurance 
(SGLI)  and  Veterans'  (koup  Life 
Insurance  (VGLI)  programs,  effective 
February  9, 1999.  This  rule  amends 
Department  of  Veterans  AfEairs  (VA) 
regidations  by  providing  an  accelerated 
braiefit  option  that  will  permit 
terminally  ill  members  access  to  life 
insurance  benefits  before  they  die. 


Action 


FltCtla 


NPRM 
NPRMCommem 

Period  End 
Final  Action 


07/20/00  65FR44999 
08/18/00  65  FR  44999 

12AXV00 


Ragulaiory  FIsxMilty  Analysis 
Raquhad:  No 

Govammont  Lsvals  Aflsclsd:  None 

Agsncy  Contsct:  Gregory  C.  Hosmer, 
Senior  Attorney/Insurance  Specialist, 
Insurance  Program  Administration  ft 
Oversight.  Department  of  Veterans 
Afiiairs,  P.O.  Box  13399.  Philadelphia; 
PA  19101 

Phone:  215  842-2000 
Fax:  215  381-3502 


VA 
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Email:  issgho8mOvba.va.gov 
RIN:  290O-AJ80 

337S.  MI8CFI I  ANPOUS 
MONTGOMERY  01  BILL  ELIGIBILITY 
AND  ENTrrLEMENT  ISSUES 

Priority:  Substantive.  Nonsignificant 

Lsgsl  Authority:  38  USC  3012 

CFR  CItalion:  38  CFR  21.7042;  38  CFR 
21.7044;  38  CFR  21.7073 

Ncme 


Abalract:  This  document  will  revise 
several  regulations  dealing  with 
eligibility  fat  the  Montgoniery  Q  Bill — 
Active  Ehity  and  entitlement  under  that 
bmiefit  program.  The  regulations  will 
be  brought  into  agreemeitf  with  the 
governing  statutory  language. 


FR  one 


Find  Action 


12/0(M)0 


RaguMory  FlaxMllty  Analysis 

No 


Govsmmant  Lsvals  Aflsclsd:  None 

Agsncy  Contact:  William  G.  Susling 

Jr..  Assistant  Director  for  Policy  and 

Program  Development  (225). 

Department  of  Vetwans  Affairs, 

Veterans  Bowfits  Administration.  810 

Vermont  Avenue  NW.  Washington.  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusldvba.va.gov 

RIN:  2900-AJ90 

3379.  REVIEW  OF  BENEFIT  CLAIMS 


Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  38  USC  5109(a);  38 
USC  7105(a) 

CFR  CHaHon:  38  CFR  3.105;  38  CFR 
3.2100;  38  pFR  3.2600 

i:  None 


This  docunient  amends  the 
Department  of  Veterans  Affairs 
adjudication  regulations  concerning  the 
revision  of  decisiohs  that  are  not 
clearly  and  unmistakably  erroneous. 
This  rulemaking  authorizes  designated 
peisonnel  at  VA  regional  ofBces  to 
review  certain  adjudicated  claims  and. 
if  warranted,  grant  a  benefit  sought  by 
the  claimant 


FR  CM* 


NPRM 
NPRMConwnent 

Period  End 
Final  Action 


02/18MX)  65FR8329 
04/18/00  65FR8329 

OWOfO^ 


No 


I:  No 


I:  None 

Bill  Russo,  Attorney- 
Advisor,  Con^Mnsation  and  Pension 
(211),  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.  Washington.  DC 
20420 

Phrad:  202  273-7402 
Fax:  202  275-1728 
Email:  capbrussOvba.va.gov 

RM:  2900-Ajg9 

3380.  REVISED  DEFMmON  OF  A 
PROGRAM  OF  EDUCATION  UNDER 
THE  MONTGOMERY  01  BNJ^-ACnVE 
DUTY  AND  OTHER  MISCELLANEOUS 


Priority:  Substantive,  Nonsignificant 

Lsgsl  Aulhomy:  38  USC  3002;  38  USC 
3011;  38  USC  3031 

CFR  Citation:  38  CFR  21.7020;  38  CFR 
21.7050;  38  CFR  21.7131 

i:  None 


Abalract:  The  Department  of  Veterans 
A&irs  (VA)  will  amend  its  educational 
assistance  r^ulations  to  reflect 
statutory  clumges  contained  in  the 
Veterans  Millennium  Health  Care  and 
Benefits  Act  of  1999.  These  changes  set 
forth  a  revised  definition  of  a  program 
of  education  under  the  Montgomery  GI 
Bill— Active  duty  (MGIB)  and  new 
eligibility  criteria  that  will  allow 
additional  individuals  to  establish 
eligibility  for  educational  assistance 
under  the  MGIB. 


FR  CNa 


Rnal /Action 


12/00/00 


Regulatory  Flexibility  Analysis 
Requirad:  No 

Govsmmsnt  Lsvsls  Aflsclsd:  None 

Agsncy  Contact:  William  G.  Susling 
Jr..  Assistant  Director  for  Policy  and 
Program  Development  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 


Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edub8UslOvba.va.gov 

2900-AK06 


3381.  SIGNATURE  BY  MARK 
Prtorlly:  Substantive.  Nonsignificant 
I  Authority:  38  USC  501;  38  USC 


5101 

CFR  CHaHon:  38  CFR  3;  38  CFR  3.113 

Una:  None 

t:  This  document  explains  in 
"plain  language"  how  a  claimant  can 
use  a  mark  or  thumbprint  in  place  of 
a  signature.  It  also  proposes  to 
withdraw  the  raqiurement  for  a 
separate  sheet  of  paper  to  certify  the 
accuracy  of  the  information  provided 
on  an  Eligibility  Verification  Report 
signed  by  a  mark  m  thumbprint. 


Dsli         FR  Ctia 


NPRM 
NPRMCommani 

Period  End 
Fmai  Action 


07/26/00  65FR45952 
0»2Sm  65FR459S2 

06/00/01 


neyilslory  nsjdbMlty  Anslysls 
nsqulrsd:  No 

SmaN  EnlMas  Aflsclsd:  No 


None 

Agsncy  Contact:  Candice  Weaver, 
Consultant.  Compensation  and  Pension 
Service  (21).  Department  of  Veterans 
Affairs.  Vetmans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7235 

RIN:  2900-AK07 


3382.  •  INCREASE  IN  RATES 
PAYABLE  UNDER  THE 
MONTGOMERY  GI  BILL— SELECTED 
RESERVE 

Priority:  Substantive,  Nonsignificant 

Lagsl  Authority:  lo  USC  16131 

CFR  CUsllon:  38  CFR  21.7636 

Lagsl  DsadHns;  None 

Abstract:  By  statute,  the  monthly  rates 
of  basic  educational  assistance  payable 
to  reservists  imder  the  Montgomery  GI 
Bill — Selected  Reserve  must  be  adjusted 
each  fiscal  year.  In  accordance  with  the 
statutory  formula,  the  regulations 
governing  rates  of  basic  educational 
assistance  payable  under  the 
Montgomery  GI  Bill — Selected  Reserve 


744S0 


FsLral 
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VA 


Final  Ruto  Sliigt 


for  fiscal  year  2001  vnll  be  changed  to 
show  a  3.0  penxnt  increase  in  these 


FRCIIa 


Final  Action 


OaMXMI 


No 


No 


None 

;  William  G.  Susling 
Jr.,  Assistant  Director  far  Policy  and 
Program  Development  (225). 
Department  of  Veterans  Afhirs, 
Veterans  Benefits  Administration^  810 
Vermont  Avenue  NW,  Washington.  DC 
20420 

Mione:  202  273-7187 
Fax:  202  275-2636 
Email:  ediihsusl0vba.va.gov 

RM:2900-AK40 


•  VETERANS  EDUCATION: 
MCREA8BD  ALLOWANCE  FOR  TME 
EDUCATIONAL  TEST  PROGRAM 

:  Substantive,  Ncmsignificant 

AmhorMy:  lO  USC  2143;  10  USC 


c  38  CFR  21.5820;  38  CFR 


2144 


21.5822 


None 

:  Hie  law  provides  that  rates 
ai  subsistenoe  allowance  and 
educational  assistance  payable  imder 
the  Educational  Assistance  test  program 
shall  be  adjusted  annually  by  the 
Secretary  of  Defense  based  upon  the 
average  actual  cost  of  attendance  at 
public  institutiona  of  higher  education 
in  the  12-month  period  since  the  rates 
were  last  adjusted.  After  consultation 
with  the  Department  of  Education,  the 
Department  of  Deianse  has  concluded 
that  the  rates  for  the  2000-01  academic 
year  should  be  increased  by  4  percent 
over  the  rates  payable  fat  the  1999-2000 
academic  jrear.  Ine  regulations  dealing 
with  these  rate  %vill  be  amended 
accordingly. 


FR  CMa 


Final  AcUon 


02/0(y01 


RaguMoiy  FtaxMNty  Analysto 

~  No 


No 


Agency  Contact:  William  G.  Susling 

Jr.,  Assistant  Director  for  Policy  and 

Program  Development  (225). 

Department  of  Veterans  Affiiirs, 

Vetoans  Benefits  Administiatian.  810 

Vennont  Avenue  NW.  Washington.  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edub8usl9vba.va.gov 

RIN:  290a-AK41 

3384.  •  MCREASE  IN  RATES 
PAYABLE  UNDER  THE 
MONTOOIIERY  Gl  MLU-ACTIVE 
DUTY 

Priority:  Substantive,  Nonsignificant 

I  Authority:  38  USC  3015;  38  USC 


3032 

CFR  CNalion:  38  CFR  21.7136;  38  CFR 
21.7137 


KNone 

;  By  statute,  the  monthly  rate 
of  basic  educational  assistance  pajraUe 
under  the  Montgomery  Q  Bill— Active 
Duty  must  be  actuated  each  fiscal  3rear. 
In  accordance  with  the  statutory 
fiarmula,  the  regulations  governing  rates 
of  basic  educational  assistance  p^aUe 
under  the  Montgomery  GI  Bill— Active 
Duty  for  fiscal  year  2001  will  be 
changed  to  show  a  3  percent  increase 
in  these  rates. 


FRCNe 


Final  Action 


0^0(M)1 


No 
SmaNEntMea 


No 


b  None 


None 

Agency  Contact  William  G.  Susling 

Jr.,  Assistant  Director  for  Policy  and 

Program  Development  (225). 

Department  of  Veterans  Afbirs, 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW,  Washington.  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsuslOvba.va.gov 

RM:  2900-AK44 

3385.  •  END  OF  THE  SERVICE 
MEMBERS  OCCUPATIONAL 
CONVERSION  AND  TRAMNO 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

I  Auttwrtty:  10  USC  1143 


CFR  CWbIIoh:  38  CFR  21.4131;  38  CFR 
21.4135;  38  CFR  21.4800;  38  CFR 
21.4802;  38  CFR  21.4810; ... 

K  None' 


;  Veterans  are  no  longer 
training  undm  the  Service  Members 
Occupatfifmal  Conversion  and  Training 
Program.  The  program  has  not  been 
funded.  Regulations  governing  the 
program  are  obsolete  and  Mrill  be 
resdnded. 


FRCMi 


Final  AcNon 


0GMXV01 


Ragulatofy  FtafcWty  Analyale 

~  No 


SmaH  EntNlee  Affeded:  No 


I:  None 

K  Additional  CFR 
Citations:  38  CFR  21.4812;  38  CFR 
21.4820;  38  CFR  21.4822;  38  CFR 
21.4823 


WiUiam  G.  Susling 
Jr..  Assistant  Directcw  for  Policy  and 
Program  Developmmt  (225). 
Department  of  Veterans  A&irs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 

Phone:  202  273-7187 
Fax:  202  275-2036 
Email:  edub8U8lOvba.va.gov 

RBI:  2g00-AK45 

3388.  •  VETERANS  VOCATIONAL 
REHABILITATION  AND  EDUCATION: 
TTTLECHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  512 

CFR  CHatlon:  38  CFR  21.50;  38  CFR 
21.53;  38  CFR  21.60;  38  CFR  21.68;  38 
CFR  21.4250; ... 

c  None 

VA  administms  a  vocational 
rehabilitation  program  that  provides 
eligible  veterans,  with  compensable 
service-connected  disabilities,  all 
service  and  assistance  necessary  to 
enaUis  them  to  achieve  mavimiim 
independence  in  daily  living  and,  to 
the  maximum  extent  feasible,  to 
become  employable  and  to  obtain  and 
maintain  suitable  emplojrmenL  Due  to 
an  increased  emphasis  on  helping  these 
veterans  obtain  and  maintnin  suitable 
enqiloynient.  VA  has  decided  to  change 
the  title  of  those  employees  who  deal 
[sincipally  with  this  program.  All 
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VA 


FbMl  Ruto  Stagt 


appropriate  rules  will  be  changed  to 
show  thrt  these  employees  deal  nvith 
vocational  rehabilitation  and 
employment 


FRCIte 


FiniriAciion 


(HMXM)1 


No 


No 


Ntme 

i  Additional  CFR 

atations:  38  CFR  21.74;  38  CFR  21.98; 
38  CFR  21.100;  38  CFR  21.155 

Agency  Contact:  William  G.  Susling 

Jr..  Assistant  Director  for  Policy  and 

Program  Developmmit  (225). 

Department  of  Veterans  Afhirs. 

Veterans  Bmefits  Administration.  810 

Vermont  Avenue  NW.  Washington.  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Rin*il!  edubsuslBvba.va.gov 

2900-AK46 


BOARD  OF  VETERANS  APPEALS 


3387.  BOARD  OF  VETBtANS 
APPEALS-RULES  OF  PRACnCE- 
ATTORNEY  FEE  MATTBIS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  38  USC  5902: 38  USC 
5904;  38  USC  5905 
CFR  CNMIon:  38  CFR  20.3;  38  CFR 
20.609;  38  CFR  20.610 
KNone 


FRCNa 


FUCII* 


NPRM  Comment 

Period  End 
FiniriAclion 


Abatrad:  The  Board  of  Veterans 
Appeals  is  amending  ito  rules  of 
practice  to  end  the  practice  of  paying 
attorney  fees  from  past-due  benefits. 
estabUsh  safKuards  in  case  of 
"disintoested  tiiird-party"  payees  who 
are  individuals,  and  rixapmy  certain 
notice  procedures.  These  changes  are 
necessary  to  permit  VA  to  kcuB  on 
activities  more  directly  benefiting 
veterans  ami  tiieir  femilies.  i.e.. 
deciding  claims  and  cowdinating 
benefit  paymmts  to  veterans  and  their 
families,  and  to  clarify  the  situations 
in  which  third  parties  may  pay  a 
claimants'  legal  fees. 


No 


<SnO/»  62Fn64790 
04/OaA)1 


i  None 


3388.  DELEGATIONS  OF 
AUTHORITY-APPEALS 
REGULATIONS  AND  RULES  OF 

PRACTICE 

Prtorily:  Info./Adinin./Odi8r 

Legal  Authority:  38  USC  501(a);  38 
USC  512;  38  USC  7101(a);  38  USC 
7102;  38  USC  7104 


^ Steven  L.  Keller. 

SeoiorDqmty  Vice  Chairman  (OlC). 
Department  of  Veterans  Afhirs.  Board 
of  Veterans  Appeals.  810  Vermont 
Avenue  NW.  Washington.  DC  20420 
Vhana:  202  565-5978 

RM:  2900-AI98 


BOARD  OF  VETERANS 

APPEALS:  RULES  OF  PRACnCE- 
SUBPOENAS 

Priority:  Substantive.  Nonsignificant 


_  r.3B  USC  501(a);  38 

USC  5711;  38  USC  5713;  38  USC 
7102(a) 

CFR  CItallon:  38  CFR  20.711 


None 


VA  has  the  authority  to  issue 

subpoenas  to  compel  the  attendance  of 
witnesses  and/or  tne  production  of 
evidence.  This  autiiority  has  been 
delegated  to  Mambers  of  the  Board 
tiirough  Rule  of  Practice  711  (38  CFR 
20.711).  which  idso  sets  forth  the 
relevant  procedures  and  generally 
provides  that  subpoenas  will  be  issued 
pursuant  to  a  motion  filed  with  the 
Board,  which  is  in  turn  decided  by  a 
Board  Member  at  panel  of  Membms. 


FR  CMa 


NPflM 

NPRM  Comment 

Period  End 
Final  AcHon 


Oe/IS/00  65  FR  7468 
04/17/00  65  FR  7468 

O4/0(V01 


No 


I:  None 

Agency  Contact  Steven  L.  Keller. 
Senior  Deputy  Vice  Chairman  (OlC). 
Department  of  Veterans  Affairs.  Board 
of  Veterans  Appeals.  810  Vermont 
Avenue  NW.  Washington.  DC  20420 
Phone:  202  565-5978 


r.  38  CFR  19.2;  38  CFR 

19.14;  38  CFR  20.102;  38  CFR  20.606(d) 

LegM  DeadWne:  None 

AbaMd:  The  Board  of  Veterans 
Appeals  is  amending  its  Appeab 
R^ulation  and  Rules  of  Practice  to 
update  the  delegations  of  authority  to 
Members  of  the  Board  and  to  include 
the  definition  of  "Chief  Members"  to 
whom  some  authmity  is  delegated. 


FintfAcHon 


04fOO/(n 


No 


I:  None 

„, , J  Steven  L.  Keller. 

Seniw  Deputy  Vice  Chairman  (OlC). 
Department  of  Veterans  Affairs.  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

2900-AJ66 


3380.  NOTICE  OF  APPEAL  IN 
SIMULTANEOUSLY  CONTESTED 


HPPM 


12/Q6/97  62  FR  64790      RM:  2900-AJ58 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  CItallon:  38  CFR  19.192:  38  CFR 
20.502 

Legal  DeadWne-  None 

Abetrad:  Hie  Board  of  Veterans 
Appeals  is  amending  its  Appeals 
Regulation  and  a  Rule  of  Practice 
concerning  simultaneously  contested 
trlajma  to  make  them  more  consistent 
with  an  autluxizing  stetute  and  with 
each  other.  The  statutory  provision  is 
currentiy  inqilemented  in  two 
regulations.  38  U.S.C  7105A(b) 
provides  that  when  one  contesting 
party  files  his  or  her  "formal  appeal" 
the  "substance"  of  the  formal  appeal 
vwill  be  communicated  to  the  other 
contesting  parties  who  then  have  30 
days  to  fi(e  an  answering  brief  or 
argument. 
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FR  cut 


rvnoacfiQ 
nnHMUMi 


lOMMM  64FR53302 
11/30/99  64FR53302 

OMXVOI 


No 


I:  None 

_      ,         — -  Steven  L.  Keller, 
Senior  Oqnity  Vi{»  CSiainnan  (OlC). 
Dapartmant  of  Veterans  A&in.  Board 
of  Velflfana  ^peals,  810  Vermont 
Avenue  NW.  Wadiington,  DC  20420 
Plume:  202  565-5978 

MN:2900-AJ73 

SajW.MCmFICATlONOF 
REPRESENTATIVES  M  CONNECTION 
WITH  MOTIONS  FOR  REVISION  OF 
OeCWONS  ON  OnOUNDS  OF  CLEAR 
AND  UNMBTAKABLE  ERROR 

Pllmlly.  Substantive,  Nonsignificant 
Legal  Autfiorlly:  38  USC  501(a):  38 
use  7104(d):  38  USC  7111 

38  CFR  20.1405 


:  Nkme 

;  The  Board  of  Veterans 

Appeab  is  amending  its  Rules  of 
Practioe  at  38  CFR  part  20  to  add 
procedures  for  notifying  representatives 
when  pvties  file  motions  to  challenge 
final  Board  dedsions  on  the  grounds 
of  "dear  and  unmistakable  em>r" 
(CUE).  The  change  is  required  to  help 
assise  tibat  veterans  have  the  benefit  of 
ropiueuutaticm  in  oonnection  with  CUE 
motians. 


;  None 

Abetract:  The  Board  of  Vetnans 
Appeals  is  amending  its  Rules  of 
Practice  at  38  CFR  part  20  to  add 
procedures  which  would  (1)  eliminate 
a  provision  relating  to  "constructive 
notice"  as  to  the  record  to  be.reviewed 
in  connection  with  challenges  to  Board 
decisions  on  the  grounds  of  clear  and 
unmistakable  error  (CUE)  and  (2)  add 
a  provision  to  provide  for  advancing 
CUE  motions  on  the  docket 


Action 


FRCHe 


Final  Action 


04AXVD1 


Regulatory  Flexibility  Analyala 
Requlf«d:No 

Government  Levele  Aflaelad:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  OmiTman  (OlC). 
Department  of  Veterans  AfEairs,  Board 
of  Veterans  Appeals.  810  Vermont 
Avenue  NW,  Washington.  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AJ85 


Dale         FRCMe        NATIONAL  CEMETERY  SYSTEM 


Merim  Final  Rule 
Martm  Final  Rule 


Merim  Final  Rule 
Comment  Period 
End 

FinaiAcllon 


No 


02/12/99  64  FR  7090 
02/12/99  64  FR  7090 

03/15/99  64  FR  7090 


04AXM)1 

Analyeie 

No 


3393.  OUTER  BURIAL  RECEPTACLES 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a);  PL 
104-275 

CFR  Citation:  38  CFR  1.629 

i:  None 


nnal  Rule  Stag* 


3392.  THE  BOARD  OF  VETERANS 
APPEAL;  RULES  OF  PRACTICE- 
MOTION  FOR  REVIEW  OF  DECISIONS 
ON  GROUNDS  OF  CLEAR  AND 
UNMISTAKABLE  ERROR:  CONTENT 
OF  RECORD:  ADVANCEMENT  ON  THE 
DOCKET 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  7104(d):  38  USC  7111 

CFR  CNation:  38  CFR  20.1403;  38  CFR 
20.1405(a);  38  CFR  20.1405(b) 


None 

'  Steven  L.  Keller. 
Senior  Deputy  Vice  nmirman  (oiC), 
Dapartmenl  of  Veterans  Affairs,  Board 
of  Veterans  Appeals.  810  Vermont 
Avenue  NW.  Washington.  DC  20420 
Phone:  202  565-5978 

2gOO-Aj75 


Abetrect:  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  a  jule  to 
implement  the  provisions  of  Public 
Law  104-275  regarding  outer  burial 
receptades.  The  rule  establishes  new 
regulations  to  notify  individuals  that 
they  may  choose  to  privately  piirchase 
an  outer  burial  receptade  in  lieu  of 
using  a  Government-provided  grave 
liner  in  VA  national  cemeteries,  where 


such  grave  liners  are  authorized.  VA 
will  provide  a  monetary  allowance  for 
the  privatdy  purchased  outer  burial 
receptade.  The  rule  establishes  the 
requirements  for  the  allowance  to  be 
paid  and  the  manner  in  which  it  will 
be  paid. 


FRCNb 


NPRM 

NPRM  Comment 

l^eriodEnd 
Final  Action 


04/18/00  65FR20787 
06/19^)0  65  FR  20787 

04/00/01 


Regutalory  FlexMHty  Anelyele 
Required:  No 

GovenNBent  Levele  Affected:  None 

Agency  Contact:  Kenneth  Ckeenberg, 
Program  Analyst  (402).  Department  of 
Veterans  Affairs,  National  Cemetery 
Administration.  810  Vennont  Avenue 
NW.  Washington.  DC  20420 
Phone:  202  273-5179 
TDD  Phone:  202  271-6697 
4:  2900-AJ49 


3394.  INTERMENT  OR 
MEMORIAUZATKNI  IN  VA  NATK)NAL 
CEMETERIES  AND  CERTAIN  STATE 
CEMETERIES-FEDERAL  OR  STATE 
CAPITAL  CRIME 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  24ii;  PL  105- 

116 

CFR  CHaMon:  38  CFR  l;  38  CFR  39 

K  None 

;  Public  Law  No.  105-116,  111 
Stat  2381  (codified  at  38  U.S.C.  2411). 
provides  that,  under  certain 
drcumstanoes,  the  remains  of  certain 
persons  who  committed  Federal  or 
State  capital  crimes  may  not  be  interred 
in  a  VA  national  cemetery  and  the 
memory  of  such  persons  may  not  be 
memorialized  in  a  VA  national 
cemeteiy.  These  statutory  provisions 
also  impose  conditions  on  die  receipt 
by  a  State  of  a  VA  grant  to  the  State 
for  veteran's  cemeteiy  regarding  such 
interments  or  memoiializations. 


Action 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/21/00  65  FR  45332 
09/19/00  66FR45332 

04A)0A)1 


RaguMory  FlexfeMty  Analyale 

"      •    l:No 


Government  Levele  Afleeiad:  None 
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Agency  Oonlael:  DeannaL.  Wilson. 
Program  AniAyst  (402B1).  Department 
of  Veterans  A&ira.  Nadcnoal  Cemetery 
Administration.  810  Vermont  Avenue 
NW.  Washington.  DC  20420 
Phone:  202  273-5154 
TDD  Phone:  202  273-6697 

I:  2900-AJ77 


OFFKE  OF  THE  GENERAL  OOUNSB. 


339S.RB£A8EOFI  

FROMHEPARTMMT  OF  VKTOIANS 


pitoflly:  Odiar  Significant 

Rekwendng  Oovemmeni:  lids 
rulemddng  is  part  of  the  Rainvanting 
Govenunent  efibit  It  wfll  revise  text  in 
the  CFR  to  reduce  burden  or 


diqilication.  or  streamline 
requirements. 

Legal  AulhOllly:  5  USC  552;  5  USC 
552a;  38  USC  5701 

38  CFR  1.500  to  1.584 
None 

;  lliis  document  amends  the 

Department  of  Veterans  Afhin 
regulations  goveming  the 
confidentiality  and  release  of  VA 
lecorda  subject  to  the  Privacy  Act.  5 
U.S.C  552a.  the  Freedom  of 
Infonnatian  Act  (FOIA).  5  U.S.C  552. 
end  tbe  veterans' records 
oonfidflirtialityatatute  (section  5701). 
38  U.S.C.  5701.  The  amendments  will 
implement  court  decisions  and 
executive  branch  guidance  issued  since 
the  reenlations  were  originally 
publiuied.  The  ammdment  is  part  of 


the  Administratton's  effort  to  simplify, 
clarify,  and  modernize  Federal 
regulatiims. 


PR  CNi 


Nl  ^fM  ConwnefN 

penoocno 
Final  AcHon 


No 


09/^0m  63FR48466 
ll/OMB  63FR404S6 

^^/oono 


t  None 


.^ ^  :  Lorraine  M.  Johnson, 

D^fnihrAsdirtant  General  Counsel 
(024A).  Department  of  Veterans  Affain. 
Office  of  General  Counsel  810  Vermont 
Avenue  NW.  Washington.  DC  20420 
Phone:  202  273-6381 

RSI:  2900-AH98 


Pfwrtmwit  or  Valwans  AflWra  (VA) 


VETERANS  HEALTH 
ADMN«8TRATI0N 


3399.  PROTECTION  OF  HUMAN 


3399.  PROVISION  OF  AIDS  TO  THE 

BUND 

Priority:  Substantive.  Nonsignificant 

CFR  CRaUon:  38  CFR  3.810 


Priority:  Substantive.  Nonsignificant 
CFR  CnaUon:  38  CFR  16 

K  Next  Action  Undetermined 


FR  CM 


10^00/01 


ENo 


No 

Government  Levele  Aflecled:  None 

Agency  Contact:  Judy  Williams 
Phone:  202  273-8284 

RHi:  2900-AJ08 


Qovemment  Levele  Aflecled:  None 

Agency  Contact:  Frederick  Downs 
Phone:  202  273-8515 

RIN:  2900-AJ22 


3397.  CLOTHMG  ALLOWANCE 
Prtorlly:  Info./Adniin./Other 
CFR  CItallon:  38  CFR  3.810 


3399.  ADVANCED  HEALTH  CARE 

PLANNMQ 

Priorlly:  Substantive,  Nonsignificant 

CFR  CttaHon:  38  CFR  17.32 


FR  CMe 


Action 


FR  CMe 


NPRM 


lomvoi 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/02/96  63FR58677 
01/04/99  63FR58677 

lomoi 


No 

Government  Levele  Afleeled;  None 

Agency  Cenleol:  Frederick  Dovms 
Phone:202  273-8515 

RM:  2900-AJ21 


No 

SmaH  EnlMae  AHedad:  No 
Qovemment  Levele  Aflecled:  None 
Ellen  Fox 


Lon^'Tann  Actfons 


Phone:  202  273-6026 
RM:  290&-AJ28 


3400.  POUCV  REGARDING 
PARTICIPATION  «f  NATIONAL 
PRACTITIONER  DATA  BANK 

Prforlly:  Substantive,  Nonsignificant 

CFR  CItallon:  38  CFR  46 


FR  CHa 


NPRM 


lomvoi 


Regulalory  FlexMMlty  Anelyeie 

No 


Qovemment  Levele 

Agency  Contact:  Kadiryn  W, 

Enchelmayer 

Phone:  202  273-8936 

RM:  2900-AJ76 


t  None 


3401.  AIDS  FOR  THE  BLIND 

Priority:  Substantive.  Nonsignificant 

CFR  CNation:  38  CFR  17;  37  CFR 
17.154 


FRCMe 


1(V0Q«1 


NPRM 

ReguMory  FlexIbUlty  Anelyele 

No 


None 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


:>ooo 


7MM         pidml 
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Don  Gamer 
Unme:  202  273-«481 

Rose  Maiy  McMahon 
naae:  202  273-8482 

2900-AJ83 


3402.  TNERAPBinC  HOUSING 

Substantive,  Nonsignificant 
K  38  (311 17 


FR  Clls 


lOMXVOI 


No 


No 

I:  None 

:  Christine  Woods 
Mione:  757  722-9961 
Pax:  757  728-3143 

2g0O-AK01 


SMS.  MEDICATION  PRESCflfBING 
AUmOMTY 

:  Substantive.  Nonsignificant 

;  38  CFR  17;  38  CFR  17.33 


FR  CNa 


KMXVDI 


No 


No 

I:  None 
Audrey  Crenshew 


Dnke 
VhaoB:  202  273-8424 
Fax:  202  273-9066 
Email:  audrey.drakeOmail.va 
:290a-AK05 


S«04.«  WAIVERS 

Mortty:  Substantive,  Nonsignificant 

Ugrt  AMmritr.  38  use  1722A:  PL 
106-117  j 

38  dPR  17.105 
None 

!  The  purpose  of  this 

docummt  is  to  i»ovide  regulations  to 
ftmnally  establish  the  waiver  process 
ficHT  vetenuos'  oopayments. 


Long-Term  Actions 


FRCNe 


IWOIVDI 


ReguMofy  FtaxMHIy  Analyris 
RequhediNo 

GovermiMnt  Levele  AflMlad:  None 

Aoancy  Conlael:  Nancy  Howard, 
Senior  Program  Analyst  (174), 
Department  of  Veterans  A£hiis, 
Veterans  Health  Administration.  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 

Phone:  202  273-8198 
Fax:  202  273-6485 

BIN:  2900-AK29 


VETERANS  BENEFITS 
ADMMSTRATION 


3495.  EVIDENCE  ON  FILE  AT  DATE 
OF  DEATH 

Priority:  Other  Significant 

CFR  CttaHon:  38  CFR  3.1000 


Om         FRCIta 


lOMxyoi 

ReguMory  FlMdMHty  Analyato 
" — --1:  No 


Small  EntMM  AflwlMl:  No 

Government  Levels  Afleeied:  None 

Agency  Contact:  Janice  Jacobs 
Phone:  202  273-7210 

RIN:  2900-AH42 

3406.  WELL  GROUNDED 
CLAIMSAMJTY  TO  ASSIST 

Priority:  Substantive,  Nonsignificant 

CFR  CttaUon:  38  CFR  3.159 


FRCNa 


ANPRM  1Q/3(y9e  63FR58336 

ANPRMConwnent        01/28/99  63FR58336 
Period  End 

NPRM  12A)2/99  64  FR  67528 

NPRMCommenf  01/31/00  64  FR  67528 

Period  Extended 

Final /Action  KMXVDI 

Regulatory  FiexMHty  Analysis 
Required:  No 

SmsH  EntMss  Afledad:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Janice  Jacobs 
Phone:  202  273-7210 

RIN:  2900-AJ44 


3407.  SCHEDULE  FOR  RATMG 
DISABILITIES:  GLOBAL  ASSESSHENT 
OF  FUNCnOMNG  SCALE  IN  THE 
EVALUATION  OF  MENTAL 


Priority:  Substantive,  Nonsignificant 
CFR  CItaUon:  38  CFR  4.125 


FRCNa 


NPRM 


To  Be  Detenmined 


RsguMory  FIsxMlity  Analysis 

^  No 


Govsmmsnt  Levele  Affected:  None 

Agency  Contscf  Caroll  McBrine 
Phone:  202  272-7210 

RIN:  2900-AJ84 


34(».  LOAN  GUARANTY: 
ADVERTISING  AND  SOLICITATION 
DISCLOSURE  REQURfiMENTS 

Priority:  Substantive,  Nonsigni^cant 

CFR  Citation:  38  CFR  36.4227;  38  CFR 
36.4365 


FR  CMa 


NPRM  To  Be  Determined 

RsguMory  FtaxMNly  Analysis 
Rsqulrsd:No 

Government  Levele  Affected:  None 

Agmcy  Contact:  Robert  Finneran 
Phone:  202  273-7369 
Fax:  202  273-3523 
Email:  lg3rcfinn9vba.va.gDV 

RIN:  2900-AJ86 


3409.  LOAN  GUARANTY:  REVISION 
TO  VA  WORK  RULES  FOR  CREDIT 
SCORED  LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4346;  38  CFR 
3702(c)(1) 


FRCMa 


NPRM 


To  Be  Detomiined 


RsguMory  FtoxMHty  Analyala 

"      "    l:No 


I:  None 


Agency  Contact:  Richard  Fyne 
Phone:  202  273-7380 

RIN:  2900-AJ91 
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VA 


LonQ'Tsiin  Actions 


3410.  LOAN^OAIARANTY:  CREDIT 
STANDARDS  REVISION 

Priority:  Substantive,  Nonsignificant 

CFR  CMadon:  38  CFR  36.4337 


FRCNa 


NPRM 
NPRMCotnmant 

Period  End 
Final /telion 


02/03/92  57  FR  4131 
03«4/92 

To  Be  Detofminad 


CFR  CttaHon:  38  CFR  19.31:  38  CFR 
20.302(c):  38  CFR  20.501(c) 

;  None 


NPRM 


To  Be  Datonnined 


ReguMory  FtaxMHty  Analysis 

No 


None 

Agsncy  Contact  Robert  Finneran 

Phone:  202  273-7369 

Fax:  202  273-3523 

Email:  lgyrfinnOvba.va.gov 

RIN:  2900-AJ92 

OFFICE  OF  ACQUnmON  AND 
MATERB.  MANAGEMENT 


No 

«vsle  AflMlad:  None 

Agsncy  ContSCt  Steven  L.  Keller 
Phone:  202  565-5978 

I:  2900-AE78 


3413.  RULES  OF  PRACTICE: 


Priority:  Substantive,  Nonsignificant 

CFR  CNallon:  38  CFR  20.702;  38  CFR 
2.1;  38  CFR  19.75;  38  CFR  20.703;  38 
CFR  20.704;  38  CFR  20.707;  38  CFR 
20.711;  38  CFR  20.714;  38  CFR^.716; 
38  CFR  20.717;  38  CFR  20.1003 

I  Next  Action  Undetenmined 


J  The  Board  of  Veterans' 

Appeals  is  amending  its  q>peals 
regulations  and  Rules  of  Practice  to 
clarify  diat  a  "Siqiplemental  Statement 
of  the  Case"  (SSOC)  is  to  be  used  only 
to  inform  an  qipellant  of  material 
changes  in,  or  atdditions  to,  the 
information  included  in  the  Statement 
of  the  Case  (SOC)  or  a  prior  SSOC.  The 
prior  rule  permitted  new  issues  to  be 
added  to  the  SOC,  resulting  in 
confusion  for  appellants,  regional 
offices,  and  die  Board  as  to  what  issues 
were  actually  on  appeal.  Since  1966, 
the  m?""^^  provisions  governing  the 
regional  ofBoe  have  prohibited  using  an 
SSOC  to  reply  to  new  issues.  This  rule 
will  confirm  the  Board's  rules  with 
agency  practice. 


FRCNa 


3411. 


Priority:  bifo./Admin./Other 
CFR  CttaHon:  48  CFR  806 


Undetermined 


Final  Action 


lOMXMI 


FRCMa 


Undetermined 

AgMicy  ConlBCl:  Steven  L.  Keller 

Phone:  202  565-5978 

RIN:  2900-AG07 


No 


NPRM 

NPRM  Comment 

Period  End 
RnalActfon 


03/11/96  63FR11865 
OB/Um  63FR11866 

lOMXMn 


3414.  RULES  OF  PRACTICE:  MEDICAL 
0PN40N8:  APPEAL  PROCESSINQ 
AND  SUBMttSION  OF  ADDmONAL 


No 
Govemmsnt  Lsvsis  Altedid:  None 

Agency  Contact:  DonaU  E.  Kaliher 

Phone:  202  273-8819 

Kmail;  donaldJcaliheiAaaaiLva.gOv 

RIN:  2900-AI99 


BOARD  OF  VETERANS  APPEALS 


Priortty:  Other  Significant 
CFR  CttaHonc  38  CFR  19.36;  38  CFR 
20.800;  38  CFR  20.801;  38  CFR  20.802; 
38  CFR  20.901:  38  CFR  20.1304 


No 

Government  Levels  Aflscted:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  AfEdrs.  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington.  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AK33 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNffY 


3412.  APPEALS  REGULATIONS: 
RULES  OF  PRAcnce 

Priortty:  Substantive,  Nonsignificant 

CFR  CNallon:  38  CFR  19.3  (Revision); 
38  CFR  20.609  (Revision);  38  CFR 
20.903  (Revision):  38  CFR  20.1000;  38 
CFR  20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision);  38  CFR  19.10;  38 
CFR  19.15  (Revision):  38  CFR  19.39;  38 
CFR  20.3;  38  CFR  20.101  (Revisi(m):  38 
CFR  20.102  (Revision):  38  CFR  20.201 
(Revision);  38  CFR  20.605  (Revision); ... 


3416.  DELEGATION  OF  AUTHORITY- 


:  None 

:  Steven  L.  Keller 
Phone:'202  565-5978 
RIN:  2900-AGgO 


DISCniMWiATION 
Priortty:  Info./Admin./Other 
CFR  CttaHom  38  CFR  2 


FR  Ctta 


Final  AcMon 


10AXV01 


MIS.  e  APPEAL  REGULATIONS. 
RULES  OF  PRACTICE:  USE  OF 
SUPPLEMENTAL  STATEMENT  OF  THE 


ReguMory  FtaMlty  Analysis 

No 


Priortty:  Substantive,  Nonsignificant 
Lsgsl  AuttMrity:  38  USC  501(a);  38 
use  7105(d) 


None 

Agsncy  Conlset:  Ventris  C.  Gibson 

Phone:  202  273-9437 

Email:  ventris.gibsonOmail.va.gov 

not:  2900-AJ63 
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VA 


Long-Tarm  Actions 

£ 


OFTNEASSSTANT 
SECRErARY  FOA  ACQUBmON  AND 


OFFICE  OF  THE  GENERAL  COUNSEL      OFFICE  OF  POUCY  AND  PLANNHUG 


3417.  OPBUTKW  OF  CHILD  CARE 
CENTERS  AT  VA  FAOUTES 

PiMilly:  Substantiva,  Nonsignificaiit 

CFR  Cliiiluii;  38  CFR  17 


3418.  RECOGNmON  OF 
ORGANBATIONS  AND 
ACCREDITATION  OF 
REPRESENTATIVES 

Priority:  Substantive,  Nonsignificant 

CFR  CItallon:  38  CFR  14.626  to  14.635 


FR  CHa        AcHon 


Oala        FROto 


3410.  AUDITS  OF  STATES.  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
ORGANKATIONS;  GRANTS  AND 
AGREEMENTS  WITH  MSTITUnONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANBATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  CNailon:  38  CFR  41;  38  CFR  49 


12/27/89  54  FR  53078 
01/26/90  54  FR  53078 


NPRM 

Nl  1 M  Comniafil 
PariodEnd 

Naxt  Action  Undetermined 

RtguMory  FtadbMty  AnalysIa 
■ — -"-I:  Undetnmined 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


11/04/98  63FR5849S 
01/04/99  63FRS9495 

IGMXMI 


PRCMb 


NPRM 


RoguMory  FtaxMHly  Analysto 
Requlrad:  No 

Govamnioiit  Lmnta  Affected:  None         Govemmenl  Levels  AflScted: 

Agency  ConlsuL  Renee  Bruce 
Phone:  410  605-7388 

RM:290&-AD48 


State 

Agency  Conlsct:  Richaid  J.  Hipolit 
Phone:  202  273-6329 

RIN:  290O-AI93 


Dtpartmsnt  of  Vslsrans  Aftairs  (VA) 


3420.  aCOPAYMENTS  FOR 
OUTPATIENT  MEDICAL  CARE  AND 


Morily:  Substantive,  Ncmsignificant 

r.  38  use  1151:  38  use 
1710;  38  use  1720;  38  USC  1722;  PL 
106-117 

CFR  CNsllon:  38  CFR  17.109 

:  None 


Administration,  810  Venncmt  Avenue 

NW,  Washington,  DC  20420 

I%one:  202  273-8206 

Fax:  202  273-6485 

Email:  carol.MrestQniail.va.gov 

RIN:  2900-AK15 


;  Iliis  amendment  proposes  to 
amend  VA's  medical  regulations  to 
astablish  a  mechanism  for  determining 
oo-payments  for  outoatient  medical 
care  uid  services.    { 


3421.  CHILD  CUSTODY 

Priority:  Substantive,  Nonsignificant 

CFR  CHstlon:  38  CFR  3.24(b);  38  CFR 
3.24(c);  38  CFR  3.57(d) 


Dela        FRCIla 


FR  CMa        VVithdrawn 


oe/oe«o 


WIthdrawiii  Muiged      09/15/00 
Wlth2900-AIC50 

RagulBlory  FtadbMty  Anslysis 
J:  No 

AIISele±No 
Govsmmefit  Levels  Affected:  None 


Carolyn  S.  West. 
Program  Analyst  (174),  Department  of 
Veterans  Afbdn,  Vetnans  Health 


RsguMory  FtacMNly  Anslysis 
Required:  No 

Government  Levele  AflSded:  None 

Agency  Conlsct:  Donald  England 
Phone:  202  273-7210 

RIN:  2900-AIlO 


lomvoi 


Rsgulslory  FtadbMty  Anslysis 

~       "     ■  No 


SmsH  EntMee  Affected:  Governmental 
Jurisdictions,  Organizations 

I:  State, 


Local 

Agency  Conlsct  David  Walton 
Phone:  202  273-5061 

RIN:  2900-A;62 


CompMad  AcUont 


3422.  RESERVIST  EDUCATION: 
MONTHLY  VERIFICATION  OF 
ENROLLMBIT  AND  OTHER  REPORTS 

Priority:  Substantive,  Nonsignificant 

CFR  CNsHon:  38  CFR  21.7635;  38  CFR 
21.7654;  38  CFR  21.7656 

Completed; 


PRCMi 


Final  Action 


1(V16/00  65  FR  61 100 


RsguMory  FtadbWty  Anslysis 

^^~—' — '^  Yes 


Govsmmsnt  Ljevele  AflScted:  None 

Agency  Contsct:  William  G.  Susling 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edub8uslOvba.va.gov 

RIN:  2g00-Al68 


3423.  VETERANS  TRAmmO: 
INCREASE  IN  RATES  PAYABLE 
UNDER  38  U.S.C.  CHAPTER  31 

Priority:  Info./Admin./Other 

CFR  CttsUon:  38  CFR  21.260(b) 


Fsdsral 
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VA 


FROto 


No 


FtaSIAclion  OBOSm  eSFRSITSS 

Final  Action  Consction10n2m  6SFRe0724 


No 


iNana 

:  Charias  A.  (kaffun 
Phcxia:'202  273-7410 

RIN:  2900^AI74 


I:  Nona 

Agency  Conlset:  Gaoige  Poole 

Phone:  215  842-2000 

Fax:  215  381-3502 

Email:  ia^>ooli9vba.va.gov 

RM:  2900-AJ35 


FinirtAGlion-Tachnidai  04/12«0  66FR 19868 
FinriAction-Tachnical  04^2100  66FR 19666 


3427.  DCPENDBITS  EDUCATION: 
VERnCAnON  OF  PURSmr  AND 


3424.  EUOmLITY  REPORffWQ 


Prioritr.  Substantiva.  Nonrignificant 
CFR  CNsdon:  38  CFR  3.256 


FR  Oto 


Prioritr:  Substantive,  Nonsignificant 
CFR  niMInn  38  CFR  21.4135;  38  CFR 
21.4136;  38  CFR  21.4204;  38  CFR 
21.5130;  38  CFR  21.5131;  38  CFR 
21.5133;  38  CFR  21.5200 


No 
Oowsmment  Levele  Afleded:  None 

Agency  Conlset  GeaKge  Poole 

Phona:  215  842-2000 

Fax:  215  381-3502 

Enudl:  issgpooI9vba.va.gov 

RRI:  290O-AJ78 


343S.  INCREASE  M  RATES  PAYABLE 


FinalAction  03/3QM)0  06FR16827 

Final  Action  Effective    03^3000  6SFR166Z7 


06^1/00 


Priority:  Substantiva,  Nonsignificant 
CFR  GHBlon:  38  CFR  21.7636 


No 
Qovsmment  Levele  Alfeded:  None 

Agency  CeMset:  Janice  Jacobs 
Phona:  202  273-7210 

RM:  2900-AJ06 


No 
Govsmment  Levele  Affected:  None 


3425.  VETERANS' BENEFITS  ACT  OF 

19g7 

Priority:  Substantiva.  Nonsignificant 

CFR  CHstlon:  38  CFR  3.29;  38  CFR 
3.31;  38  CFR  3.114;  38  CFR  3.216;  38 
CFR  3.814 


r  William  G.  Susling 
Phona:' 202  273-7187 
Fax:  202  275-2636 
Enudl:  adubau8lBvba.va.gov 

RBI:  2900-AJ41 


Fincri  Action 


No 


lOMMAX)  66  FR  58127 


None 


FRCNa 


Final  Acion 


06n2A)0  65FR3S280 


No 


CRITERIA  FORTHE  MONTGOMERY  01 
BI±r-ACT1VE  DUTY 

Priority:  Substantive,  Nonsignificant 

CFR  CttsHon:  38  CFR  21.7042;  38  CFR 
21.7044;  38  CFR  21.7045 


FRCMs 


Ncme 
Donald  England 
nume:  202  273-7210 
RNI:  2900-AJ25 


3426.  CASH  VALUES  FOR  NATIONAL 
SERVICE  UFE  BttURANCE  (NSU) 
AND  VETBIAMS  SPECIAL  UFE 
INSURANCE  (VSUHTERM  CAPPED 


Priorilr-  Substantive.  Nomrignifinant 
CFR  CHsHon:  38  CFR  8.14(a);  38  CFR 
8.18 


Finai^kction  04/1800  66FR20745 

Final  Action  Etfactiva    04/18m)  65FR20745 


:None 


Agency  Contset:  WiUiam  G.  Susling 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsu8lBvba.va.gov 

RVI:  2900-AJ69 


;  William  G.  Susling 
Phona:' 202  273-7187 
Fax:  202  275-2636 
Email:  adubsu8lBvba.va.gov 

RM:2^J^Aje8 

34S1.  NICREA8E  M  RATES  PAYABLE 

UNDER  THEHMNTQOMERY  01  BNJ^ 

ACTIVE  DUTY 

Priority:  Info./Admin./Other 

CFRCMbMsii;  38  CFR  21.7136;  38  CFR 

21.7137 


FR  CMa 


FinalAction  UT/2O/0O  66FR44979 

Final  Action  Effective  07/20m>  86FR44879 

FinalAction-  0e/13«0  66FR56192 
Tedmical 


No 


FRCMi 


Final  Adkxi 


09/11/00  65  FR  54796 


3423.  NATIONAL  SERVICE  UFE 

INSURANCE 

Priority:  Info./Admin./Other 

CFR  CNsSon:  38  CFR  8.2;  38  CFR  8.3; 
38  CFR  8.4;  38  CFR  8.6;  38  CFR  8.9 


\:  None 

Agsncy  Contset:  William  G.  Susling 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsu8lBvba.va.gov 

«:  2900-AJ89 


744S8 


Fedaral  RagMtw/Vol.  65.  No.  231/Thur8day.  November  30,  2000/Unified  Agenda 


VA 


3«».  VETERANS  MLLENNHJM 
HEALTH  CARE  MO  BENEFTTS  ACT 

mwHy:  Substantive,  Nonsignificant 

CFR  CIMIon:  38  CFR  3.22;  38  CFR 
3.55;  38  CFR  3.300 


FR  CM* 


FhwIAdion 


No 


07/14/00  65  FR  43699 


None 


FRCNb 


BillRusso 
Fhaae:  202  273-7402 
Fax:  202  275-1728 
Email:  cqifarusattviia.  va.gov 
RM:290O-AKD«  j 


3431.  •  8BIVICEMEMBER8' GROUP 
UFE  MSURANCE  AND  VETERANS' 


Priority:  Substantive,  Nonsignificant 

Lagri  Aulhorily:  38  USC  501;  38  USC 
1965  to  1980 

CFR  CIMIon:  38  CFR  9.2 

I:  None 


-— :  VA  is  proposing  to  amend  38 

CFR  9.2  to  provide  fotmm 
•ervicemen^iers  an  additional 
opportunity  to  increase  their  amount  of 
insurance  coveraga 


FR  CM* 


OB/24/00 


I:  No 


GowMiMMnt  Levelt  AIIkImI:  None 

Agnwy  Conlwt:  Gregory  C.  Hosmer, 

Seniofr  Attorney/Insurance  Specialist, 

bisunnoe  Pro-am  Administration  & 

OvKsight,  Department  of  Veterans 

AfUn.  P.O.  Box  13399,  Philadelphia, 

PA  19101 

nione:  215  842-2000 

Fax:  215  381-3502 

Email:  issghosm9vba.va.gov 

I:  2gOO-AK42 


3434.  VA  ACQUISITION 
REGULATIONS  PART  801. 
LEQAL/TECHMCAL  REVEW 


f:  Info./Admin./Other 

Ion:  48  CFR  801.602-70;  48 
CFR  817.402;  48  CFR  819.801;  48  CFR 


Withdrawn 


06/11/00 


Regutalory  FtoxMHly  Analyaia 

~       ■    fcNo 


I:  None 

Agency  Contact:  E)onald  E.  Kaliher 

Phone:  202  273-8819 

Email:  donald.kalihei4niail.va.gov 

fUN:  2900-AI96 


343S.  CONTRACTOR 
QUAUFICATIONS 

Priority:  Other  Significant 

CFR  Citation:  48  CFR  809 


FRCNa 


Withdrawn 


0e/11A» 


RoguMory  FlexMHty  Anaiyaia 
Raqulrad:  jsio 

Govammont  Lavala  AflMlad:  None 

Agency  Contact:  Donald  E.  Kalihw 

Phone:  202  273-8819 

Email:  donald.kalihei9mail.va.gov 

raN:  290&-A;05 


3436.  VA  ACQUISITION 
REGULATIONS:  PART  802, 
DEFmmON  OF  "HEAD  OF 
CONTRACTING  ACTIVITY" 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  802 

Complelad: 


Comptotod  AcUom 


842.000;  48  CFR  842.102;  48  CFR 
842.202;  48  CFR  842.1203;  48  CFR 
801.602-71;  48  CFR  801.602-72;  48  CFR 
801.602-73;  48  CFR  801.602-74;  48  CFR 
801.602-75;  48  CFR  815.805-4;  48  CFR 
816.102(a);  48  CFR  817.102-1; ... 


FR 


Withdrawn 


08^11/00 


Ragulalory  FlexMHty  Analyala 
Required:  No 

Government  Levele  Aftadad:  None 

Agency  Contact:  Rita  Williams 

Phone:  202  273-8774 

Email:  rita.william80mail.va.gov 

RIN:  2900-AJ26     - 


3437.  VA  ACQUISmON 
REGULATIONS:  PART  801,  VA 
CONTRACTING  OFFICER 
CERTIFICATION  PROGRAM 

Priority:  Info./Admin./Other 

CFR  CHaMon:  48  CFR  801 


FR  CM* 


Withdrawn 


08^11/00 


RaguMory  FtexMHty  Anaiyaie 

I:  No 


Govammeni  LJMala  AftodMf :  None 

Agency  Contact:  Rita  Williams 
Phone:  202  273-8774 
Email:  rita.williamsOmail.va.gov 
MN:  2900^AJ33 


3430.  VA  AOQUBmON  REGULATION 
PART  010b  SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 


Priority:  Info./Admin./Other 
CFR  CNadon:  48  CFR  819 


FROM* 


Withdrawn 


08^11/00 


Ragutartory  FtoxMnty  Analyala 

"       •     "No 


Govamment  Levele  Affected:  None 

Agency  Contact:  Rita  Williams 
Phone:  202  273-8774 
Email:  rita.williamsOmail.va.gov 
RIN:  290fr-Aj36 


3430.  e  APPEALS  REGULATIONS: 
TITLE  FOR  MEMBERS  OF  THE 
BOARD  OF  VETERANS'  AFFAIRS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  512;  38  USC  7101(a) 

CFR  CHaMon:  38  CFR  19.2 

c  None 

;  The  Board  of  Veterans' 
Appeals  is  amending  its  regulations  to 
provide  that  a  Member  of  the  Board 
niay  also  be  known  as  a  "veterans  law 
judge."  Individuals  deciding  appeals  in 
other  parts  of  the  Federal  Government 
are  typically  known  as  "judges,"  e.g., 
"administrative  law  judgiss"  and 
"administrative  judges."  Giving  Board 
members  the  title  of  "veteranslaw 
judge"  would  provide  a  more  accurate 
title  than  "member"  and  would 


VA 
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CompMid  Acllono 


enhance  confidence  in  the  system 
through  recognition  that  appeals  are 
being  adjudicated  by  legal 
profMsionals. 


Artlon Dele        FR  Gila 

Final  Action  09/14/00  e6FR56461 

Ragulalory  FlexMHty  Anaiyaie 
I:  No 

No 


Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington.  DC  20420 
Phone:  202  565-5978 

RIN:  2gO&-AKl4 

3440.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACTIVITIES 
RECEIVMG  FEDERAL  RNANCIAL 


FR  Ctia 


FkialActon  OBOOKIO  66FRS2856 

Final  Action  Efiadive    00/2MX)  65FRS286e 


None 

Agency  Conlael:  Steven  L.  Keller, 
SmiOT  Deputy  Vico  Chaiiman  (OlC), 


Priority:  Substantive,  Nonsignificant 
CFR  CItallon:  38  CFR  23 


No 


Govanwnent  Levele  Afleded:  N<»e 

Agency  Contact:  Ventris  C.  Gibson 
Phone:  202  273-7632 

RIN:  2900-A)ll 

[FR  Doc.  00-23093  Fil«d  11-20-00] 
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ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36CFRCh.VIII 

UnNM  AgMdi  of  FMmI  Regulirtory 
and  DweguMoiy  Actlorw 

AQBCY:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  fbUowing  Advisory 
Ck)uncil  on  Historic  Preservation  rule  is 
scheduled  for  development.  It  is 
submitted  herein  for  publication  in  the 
Unified  Agmda  of  Federal  RegnUtory 
and  Oeregulatory  Actions.  Thete  are  no 
previous  reports  that  need  to  be 
updated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Javier  Marques,  Assistant  Genraal 


Counsel,  1100  Pennsylvania  Avenue 
NW..  Suite  809,  Washington,  DC  20004, 
(202)  606-8503. 

Dated:  September  IS,  2000. 

Advisory  Council  on  Historic  Preservation. 

John  M.  FowIct, 

Executive  Director. 


Adviaory  Council  on  Historic  Preservation  (ACHP) 


Long-Term  Actions 


3441.  •  PROTECTION  OF  HISTORIC 


Priority:  Other  Significant 
Lagal  Aulhorily:  16  USC  470s 
CFR  CMaHon:  36  CFR  800 

:  None 

i  The  Advisory  Council  on 
Historic  Preservation  is  engaged  in  this 
rulemaking  process  to  address 
questions  and  concerns  raised  by 
litigation  chaUenging  the  existing  rule, 
h  is  also  giving  the  public  a  chance 
to  provide  input  to  determine  how  the 


existing  rule  has  operated  and  to  revise 
the  rule  as  appropriate. 

TkiMtabto: 


Action 


PR 


NPRM 

NPRM  Comment 
-  Period  End 
Final  Action 


07/11/00  65  FR  42834 

oe/iom) 

To  Be  Detemiined 


Regulatory  FlexMlity  Analysis 
Required:  No 

SmaH  Entitles  Affected:  No 


Government  Levels  Affseled:  State, 
Tribal,  Federal 

Agency  Contact:  Javier  Marques, 
Assistant  General  Counsel,  Advisory 
Council  on  Historic  Preservation,  Room 
809, 1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20004-2501 
Phone:  202  606-8503 
Fax:  202  606-8672 
Email:  jmaiques9achp.gov 

WH:  3010-AA05 

[FR  Doc.  00-24466  Filed  11-29-00] 

MUMO  CODE  4310-1»-S 


Thursday, 
November  30,  2000 


Part  XVm 


Agency  for 

International 

Development 


Semiaimual  Regulatory  Agenda 


VOL 


65 


ISS 

2 
3 

1 


NO 
30 


2000 


FJd»al  B^giatw/VoL  65.  No.  231 /Thursday,:  Novembcg-  30,  2000 /Unified 


AOBICY  FOR  MTTERNATIONAL  DEVELOPMENT  (AID) 


iMlENCY  FOR  WTERNATIONAL 


22CFRCti.l 


;U8AID 
SMiianntial 


fi  U.S.  Agency  for  International 
Development. 

ACTION:  Semiannual  regulatory  agenda. 


t:  The  U.S.  Agency  for 
btemational  Development  (USAID)  is 
publishing  this  agenda  as  required  by 
Executive  Order  12866,  "Re^atory 
Planning  and  Review"  (58  FR  51735, 
October  4, 1993).  and  the  R^^tory 
Flexilnlity  Act.  This  agenda  reports  thia 
status  of  tiiose  regulations  currently 
under  review  and  gives  USAID's  plan 
for  the  issuance  of  proposed  regulations 


during  the  next  12  months.  It  is 
expected  that  the  information  provided 
in  this  agenda  will  enable  the  public  to 
be  more  aware  of  and  to  participate 
more  efiectively  i  n  USAID's  regulatory 
process. 

FOR  FURTHER  MPoknATION  CONTACT: 

General:  For  further  information  on 
the  agenda  or  the  review  list  in  general, 
contact:  Joanne  M.  Paskar,  Qiief.  Bureau 
for  Management,  OfBce  of 
Administrative  Services,  biformation 
and  Records  Division,  U.S.  Agency  for 
International  Development,  Washington, 
DC  20523;  Telephone  (202)  712-1217,  E- 
mail  jpaskar9usaid.gov. 

Specific:  For  further  information 
about  any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

SUPPLEMBfTARY  MFORMAHON:  Executive 
Order  12866  and  the  Regulatory 


Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  The  Regulatory 
Flexibility  Act  applies  only  to 
regulations  for  «^ch  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  September  19, 1980.  USAID  is 
required  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  niudier  of  small  entities." 
The  Executive  order  berame  effective  on 
September  30, 1993,  and  it  is  required 
that  USAID  publish  a  listing  of  all  the 
regulations  it  expects  to  have  under 
active  consideration  for  proposal,  or 
review  during  the  coming  one-year 
period. 


:  August  17,  2000. 
Charlos  G.  KnigH 

Acting  Director  of  Administrative  Services. 


Agency  for  bitamalional  Development  (AID) 


Proposed  Rule  Stage 


3442.  USAH)  ACQunrnoN 
REQULAIXm  (A«AR)  UPDATE  OF 
APPBaNX  O  AND  APPENDIX  J 
Prtortty:  Substantive,  Nonsignificant 
I  AuttlOflly:  22  USC  2381 

r.  48  CFR  ch  7,  app  D;  48 
CFR  ch  7,  app  J 

None 


pay  and  benefits  for  jobs  will  be 
revised,  and  editorial  changes  made. 


:  Revision  of  appendix  D  and 
appendix  J  of  the  AIDAR.  reganling 
personal  services  contracts  with  U.S. 
citizens  and  cooperating  country  and 
third  country  nationals.  The  appendices 
will  be  consolidated,  determination  of 


ACtfcNI 

IMe 

PROMS 

NPRM 

Kvoom 

NPnM  Cofnmefit 

IIAXVOO 

PefiodEnd 

Fmal  Action 

^2nono 

Fmal  Action  Efledive 

01/0Q«1 

ReguMoiy  FtadbiHty  Afielyeto 

~       ■     "No 


SimN  EntMM  Affsded:  No 
GovanMiMnt  L«v«l«  Affwlsd:  None 


ProctmnMnt:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statut(ny  requirement  Thrae  is  no 
paperworic  burden  associated  with  this 
action. 

Agsney  Contact:  Tom  M.  Henson, 
Senior  Procuranent  Analyst,  Agency 
for  Intematfonal  Development,  Room 
7.08-106.  Policy  Division,  Office  of 
Procurement,  1300  Pennsylvania 
Avenue  NW„  Washington,  DC  20523 
Phone:  202  712-5448 
Fax:  202  216-3136 
Email:  thensondusaid.gov 

RIN:  0412-AA43 


Agency  for  Intematlonal  Development  (AID) 


Final  Rule  Stage 


3443.  ADMMSTRATUNOF  G«ANTS 
AND  COOPERATIVE  AGREEMENTS 

Prtortty:  Substantive.  Nonsignificant 

Legil  Auttiortty:  22  USC  2381 

CFR  CMalluii:  22  CFR  226 

■nKNone 

:  TTus  regulation  will 

in^ilement  the  Govemmentwide 
uniform  administrative  requirements 
foryants  and  agreements  with 
institutions  of  higher  education. 


hospitals,  and  other  nonprofit 
oiganizations  issued  by  the  CNEBce  of 
Management  and  Budget 


Action 


FRCHe 


Interim  Finai  Rule         01/19/95  60  FR  3743 
Rnal  Action  01/OCVD1 

Regutalory  FtoxIMNy  Anriysto 
Requked:  No 

Small  EntMee  Aftocied:  Organizations 
Govemment  Uvvte  Aftoetod:  None 


Agency  Contact:  Kathleen  Oliara, 
Chief,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  7.08-092,  1300   . 
Pennsylvania  Avenue  NW., 
Washington,  DC  20523-7801 
Phone:  202  712-4759 
Email:  kohara9usaid.gov 

RIN:  0412-AA21 
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AID 


Final  Rule  Stage 


AMENDIBfTS  TO  THE  AIDAR  (AR>AR 
NOTICE  9»«) 

PrtOftty:  Substantive.  Nonsignificant 
Rabivanllng  QoveneeeiM:  This 
rulemaking  is  part  of  the  Rainveoating 
Government  effixt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiiemsnts. 

r.  22  USC  2381 


CFR  CMHon:  48  CFR  712;  48  CFR  727; 
48  CFR  742;  48  CFR  752;  48  CFR  di 
7,  app  I 

KNone 


;  The  USAID  Acq[iiisitian 

Regulation  %rill  be  amimdad  to  daiify 
USAID  policy  on  the  use  of 
Oyy^ffPiiMwit  firilitiw*  and  paraonnal  in 
conunendal  products,  estiMialian 
Agency  policy  rBgnding.cmtzact 
clauses  to  dasify  withholding 
requirements  under  IQC  contracts, 
revise  reporting  requiiements,  and 


coordinate  the  Agency's  academic 
publication  policy  with  the  FAR's 
Rights  in  Data  coverage  by  removing  it 
from  appendix  I  into  a  new  part  727. 
This  new  AIDAR  part  will  also  provide 
for  contractual  coverage  of  Ri^ts  in 
Data  in  USAID's  contracts  perfomed 
overseas  and  awarded  to  U.S. 
oiganizatians,  fmivide  guidance  aa 
Ri^its  in  Data  coverage  for  overseas 
contracts  widi  non-U.S.  entities,  and 
provide  an  attaraata  poragraidi  to  odd 
to  the  qtpliadde  FAR  douse  to  reserve 
USAID's  right  to  restrict  rrieose  of  data 
yrbmi  release  may  nagativdy  impact  the 
Government's  development  or 
d^lomatic  relationship  with  the  ' 
cooperating  countries. 


No 


None 

. TTiis  is  a  procurement- 

relatod  action  far  which  th«e  is  no 
statutray  requirenaent.  There  is  no 
paperwork  burden  associated  with  this 
acdon. 


FR  CNa 


NHMOonvnenl 

psnoocno 
FinriAclion  OIAXMOI 

Fm^  Action  Enedive    OZMMI 


11/04/98  63  FR  50601 
01/04/90 


The  final  rule 
published  in  the  Federal  Ragister  on 
July  29, 1907,  at  62  FR  40462  (FR  Doc. 
97-18603)  mistakenly  cited  this  RIN 
number.  It  diould  hove  used  RIN  0412- 
AA32. 

Aganey  Comael:  Diane  M.  Howard. 

Seniw  Procurement  Analyst,  Agency 

fat  Intamatiaial  Development,  Room 

7.08-0B2U,  M/QP/P.  1300  Pennsylvania 

Avenue  NW..  WaoUngton,  DC  20523- 

7801 

Phone:  202  712-0206 

Fax:  202  216-3395 

Email:  dhoward0usaid.gov 

b  0412-AA30 


Agency  for  MtomaHonal  Drrelopnient  (A») 


Long-Tenn  AcHone 


NONDISCRMMATION  ON  THE 
NATIONAL 
.ANDAOEM 
ANDACnvmES 


BASIS  OF  RACE,  COLOR,  I 


Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtly:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  CNaHon:  22  CFR  209.1  to  200.13; 
22  CFR  217.1  to  217.47;  22  CFR  218.01 
to  218.39 


iNone 

AlMlraet:  Hie  Agency  for  International 
Developmoit  proposes  to  make 
amendments  to  its  regulations 
implementing  title  VI  of  the  Qvil 
Ri^ts  Act  of  1964  (title  VI),  section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 


Discrimination  Act).  Together,  these 
statutes  proldbit  discrimination  on  the 
basis  of  race,  color,  nattonal  origin, 
disability,  and  age  in  programs  or 
activities  that  recmve  Federal  financial 
assistance.  In  1988,  the  Qvil  Rights 
RestoTBtion  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definitifm  of  "program  or -activity"  to 
section  504  and  the  Age  Discrimination 
Act  Hie  added  definitions  woe 
designed  to  clarify  the  broad  scope  of 
coverage  of  redpients'  programs  or 
activities  undn  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explidtiy  incorporates  the 
CRRA's  definition  of  "program  at 
activity"  and  "program"  into  the 
Department's  tide  VI,  section  504,  and 
Age  Discrimination  Act  regulations. 
Tlie  Department's  proposed  regulation 
%vill  be  published  as  part  of  a  joint 


Notice  of  Proposed  Rulemaking 
involving  up  to  24  Federal  agendas. 


FR  Caa 


NPRMCominanl 
PiriodEnd 


To  Be 
To  Be 


No 

Oovomment  Laveto  Aitodod:  Federal 

Agency  Contact:  Jessalyn  L.  Pendarvis. 
Directs,  Office  of  Equal  Opportunity 
Programs,  Agency  for  International 
Development,  Room  2.09-77, 1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20523-2901 
Phone:  202  712-1110 
Fax:  202  216-3370 
Email:  |pendarvisOusaid.gov 

RNi:  0412-AA45 
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Agency  for  kitomatlonal  Development  (AID) 


3446.9COMTIMCTOR 
PERFORMANCE  EVALUATION 

PlkNlly:  Substantive;  Nonsignificant 

Refcivenllny  Oo¥emmem;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Aulliorlty:  4i  USC  405(j) 

CPR  CtHIOli:  48  CFR  715;  48  CFR  742 
None 


;  The  USAID  Acquisition 
Regulation  is  amended  to  implement 
USAID's  contractor  performance 
evaluation  system  as  a  subscriber  to  the 
NIH  Contractor  Performance  System. 
The  rulemaking  revises  the  CFR  to 
implonent  enhanced  use  of  contractor 
performance  information  as  a  selection 
Bctor  in  new  awards. 


FR  en* 


FinalAclion 

Finai  Action  Effective 


OBM/OO  65FR36642 
07/1(VD0 


ReguMory  FtexMllty  Anaiysit 

~       •      ;No 


Small  Entitles  Aftacled:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kenneth  Monsess, 
Agency  for  International  Development, 
Room  7.08-095,  M/OP/P,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20523-7801 
Phone:  202  712-4913 
Email:  kmonsess9u8aid.gov; 
pastperformance9u8aid.gov 

f«N:  0412-AA44 


3447.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACnvmES-MIPLEMEfiTATION  OF 
TITLE  D(  OF  THE  EDUCATION 
AMEtlDMENTS  OF  1972 

Priority:  Other  Significant 

Legel  Auttwrlty:  42  USC  2000d 

CFR  Cttelion:  22  CFR  229 

K  None 


Completod  Actions 


AbeliacI:  This  final  common  rule 
provides  for  the  enforcement  of  title  IX 
of  the  Education  Amendments  of  1972, 
as  amended,  which  prohibits  recipients 
of  Federal  financial  assistance  fiom 
discriminating  on  the  basis  of  sex  in 
education  programs  or  activities. 


DM*         FRCMe 


NPRM 

Final  Action 

Final  Action  Effective 


10/28/99  64FRS8567 
08/30/00  65FR528S8 
09/29/00 


ReguMory  Flexibility  Anatyale 
Required:  No 


Local,  Federal 


State, 


Agency  Contact:  Jessalyn  L.  Pendarvis, 
Director,  OfBoe  of  Equal  Opportunity 
Programs,  Agency  for  International 
Development,  Room  2.09-77, 1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20523-2901 
Phone:  202  712-1110 
Fax:  202  216-3370 
Email:  jpendarvisOusaid.gov 

RIN:  0412-AA46 

[FR  Doc.  00-24467  Filed  11-2^-00] 
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AnCWTGCTURAL  AND  TRANSPOnTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBC^ 


TRAmPORTATiOII  BARRSRS 


38CFRCII.XI 

llnNM  Agande  of  radaral  negullofy 


r:  Architectural  and 
Thmsportation  Bamen  Compliance 
Bond. 

ACTION:  Semiannual  r^ulaUny  agenda. 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  followdng  agenda  of 
proposed  regulatory  activities,  which 
may  be  conducted  by  the  Agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  by  the  Agency 
during  the  coming  months  as  a  result  of 
action  taken  by  the  Board. 

ADOWesees:  Architectural  and 
Transportaticm  Barrien  Compliance 


Board,  1331 F  Street  NW.,  Suite  1000, 
Washingtrai,  DC  20004-1111. 

FOR  FURTHER  PrDnMATlOW  CONTACT:  For 
information  concerning  Board 
regulations  and  proposed  actions, 
contact  James  J.  Raggio,  General 
Counsel,  (202)  272-5434  (voice)  or  (202) 
272-5449  (TDD). 
JaMeJ.UgRlo, 

General  Couiuel,  Architectural  and 
Transportation  Barrios  Compliance  Board. 


AithBiclurRl  and  Transportation 
(ATBCB) 


Barriora  Compliance  Board 


Propoaad  Rula  Staga 


3441.  AMERICANS  WITH  DtSABiLlTIES 
ACT  (ADA)  ACCE88IBHJTY 
QUDELMES  FOR  BUUNNQ8  AND 
FAOUnES:  OUTDOOR  DEVELOPED 


PrtarHy:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 


42  use  12204, 
Americans  i«idi  Disabilities  Act  of  1990 


36  CFR  1191 

None 

This  regulation  will  amend 
the  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  to 


include  requirements  fior  outdocv 
developed  areas. 


Dale        FRCae 


NoOoe  of  Intent  to         04/18/97  62  FR 19064 

Conduct  Reguialory 

piegonaDon 
Establahmentof  W0W7  62FR30646 

Reguialory 


Conwiitteo 
NPRM 


oiAxyoi 


llequlrad:  Undetermined 


Undetermined 

i:  Undetermined 


Aganey  CoMael:  James  J.  Rag^o, 
General  Counsel,  Architectural  and 
Transportation  llairiers  Compliance 
Board.  Suite  1000, 1331  F  Street  NW., 
Washington,  DC  20004-1111 
Hione:  202  272-5434 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  rag^oOacoess-board.gov 

;  3014-AA22 


(ATBCB) 


Rnal  Rida  Staga 


3449.  AMERICANS  VRTH  DISABILmES 
ACT  (ADA)  ACCESaBILITY 
QUDELMES  FOR  BUILDINGS  AND 
FACIJTIES:  RECREATION  FAaUTlES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 


I  Auttwrily:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Cllallon:  36  CFR  1191 

None 


To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guiddines  to  include 
requirements  for  recreational  facilities. 


Action 


FRCIla 


Notice  of  Intent  to 

Fonn  Advisoty 

ConwnMee 
Notioe  of  Appointinent 

of  Advisory 

ConMnittee 

Memoefs 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Avaitat)iity  of  Draft 

Final  Guidelines 

Summary 
Fmal  Action 


Oe/03/93  58FR6949 
06/10/93  58FR32S11 


0»21/94 
12/20/94 

07/09/99 
12A)e/99 


59  FR  48542 
64  FR  37326 


07/21/00  65  FR  46331 
03/0(M)1 


Ra^uvad:  Yes 

Small  EntWaa  Affaelad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


:  State, 


Local,  Tribal 


Aganqf  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barrien  Compliance 
Board,  Suite  1000, 1331  F  Street  NW., 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio0access-board.gov 

:  3014-AA16 


ATBCB 
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Rnai  Rula  Staga 


3460.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSmUTY 
QUOELMES  FOR  BUILOINQS  AND 
FACnJTIES 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Lagai  Aultwrity:  42  USC  12204, 
Americans  with  Disabilities  Act  of 
1990;  29  USC  792,  Rehabilitation  Act 

CFR  CHaHon:  36  CFR  1191;  36  CFR 
1190 

KNone 


Action 


Dale         FR  CNi 


This  regulation  will  revise 
and  update  the  accessibility  guidelines 
for  the  Americans  with  Disabilities  Act 
(ADA)  and  the  Architectural  Barriers 
Act. 


FRCIla 


Notioe  of  Intent  to         04/08/94  56FR 16175 

Establish  Advlsofy 

Committee 
Establishment  of  06/14/94  59  FR  47166 

Advisory  Committee 
NPRM  11/16/99  64FR62248 

NPraM  Comment         OS/ISAX) 

Period  End 
Notice  Extending  03/Oa/OO  6SFR12493 

Comment  Period 


Extension  Period  End  05/15^ 
Final  Action  07A)0/O1 

RaguMory  Flaxiblllly  Analyala 
No 


Qovanrniant  Lavala  Affaelad:  Federal, 
State,  Local,  Tribal 

Aganev  Contaet:  James  J.  Ragaio, 
General  Counsel,  Architectuiiu  and 
Tranimortation  Barriers  Compliance 
Board,  Suite  1000. 1331  F  Street  NW., 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggioOacce88-board.gov 

RIN:  3014-AA20 

3461.  STANDARDS  FOR  ACCESSIBLE 
ELECTRONIC  AND  INFORMATION 
TECHNOLOOY 

Priority:  Economically  Significant. 
Ma|or  under  5  USC  801. 

Logal  Airthorfty:  29  USC  794d, 
Rehabilitation  Act 

CFR  Cllatton:  36  CFR  1194 


•:  Final,  Statutory, 
Fe&uary  7,  2000. 


Abaliaot:  This  regulation  will  establish 
standards  for  accessible  electronic  and 
information  technology  for  Federal 
agencies. 


Date         PR 


Nolioa  of  Intent  to         06/24/86  63FR46041 
Fbrm/mvisory 

vOfTwTmN 

Establahmentof QMam  63FR61891 

Advisory  Commitlee 
NPRM  03/31  AX)  65  FR  17346 

NPRMCommenI  06/30/00 

Period  End 
FmalAdton  UIQOIQO 

Ragulalory  FlaxMNty  Analyala 
No 


Qovammant  LovalB  Affaelad:  Federal 

Aganey  Contact:  James  J.  Ragsio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000, 1331  F  Street  NW., 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggioOaccess-board.gov 

RIN:  3014-AA25 


ArehRadural  and  Tranaportation  Baniara  Complianoa  Board 
(ATBCB) 


tong-Tann  Acllona 


3462.  AMERICANS  WITH  DISABIIJTIES 
ACT  (ADA)  ACCE88IBIUTY 
QUBELHIES  FOR  TRANSPORTATION 
VEHICLES:  PASSENGER  VESSELS     . 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 


CFRCItallon; 


:  36  CFR  1192 
cNone 


Abaliael:  This  regulation  will  amend 
the  Americans  %rith  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requiremento  for  ferries, 
excunion  boato,  and  other  passenger 
vessels. 


PR  CMa 


FRCNa 


Estebllsfvnentof  08/12/96  63  FR  43136 

Advisory  Committee 
NPRM  To  Be  Detenninad 

RaguMory  FlaxIbHIty  Analyala 

Undetermined 


Gtovamniani  Lavala  Affaelad: 
Undetermined 

radaraWam:  Undetermined 

Aganey  Contaet:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000, 1331  F  Street  NW., 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggioOaccess-board.gov 


Notice  of  Intent  to 
EsteUteh  Advisory 

^  II  ■■■■■lltJM   ■ 


03/30/96  63  FR  15175      R|N:  3014-AAll 


346S.  AMERICANS  WITH  DISABILmES 
ACT  (ADA). 


FAaUTIES:  PUBLIC  MOHTS-OF-WAY 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  Ls  undetermined. 

Legal  AuttMrtly:  42  USC  12204, 
Americans  with  Disabilities  Act;  29 
USC  792,  Rehabilitation  Act 

CFR  CHallon:  36  CFR  1190;  36  CFR 
1191 

Legal  Dead^ti.  None 

Abelraet:  This  regulation  will  amend 
the  accessibility  guidelines  for  the 
Americans  with  Disabilities  Act  and  the 
Architectural  Barriers  Act  to  include 
requirementa  for  public  rights-of-way. 


FR  cat 


Notioe  of  intent  to 
FonnAdvleory 

vOmmnlM 


06/12/99  64FR43e80 
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it   V^li" 


ATBCB 


Long-Tmin  Aetiont 


FR  CN* 


NoioeorAppointonent  1(V2(V99  64FR56482 
of  Advisory 
ComniMBB 


^■-     -*    a  I  iiHii  .1    I  1.1  finin  ■.^■■■1  ■  il 

NOXI  ACIOn  UraelBIIIIHHNJ 


Ragutaflory  HexMlity  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State. 
Tribal,  Fedoral.  Local 

Fedehrilem:  Undetermined 

Agency  Contact:  James  J.  Raggio. 
General  Counsel,  Architectural  and 


Transportation  Baiiiers  Compliance 

Board.  Suite  1000, 1331  F  Street  NW., 

Washington,  DC  20004-1111 

Phone:  202  272-5434 

TDD  Phone:  202  272-5449 

Fax:  202  272-5447 

E-mail:  raggioOaccess-board.gov 

RHi:  3014-AA26 


ArehiUctiirai  and  Transportation 
(ATBCB) 


Barriara  Complianca  Board 


Comptotad  Actlona 


3464.  AMERICANS  WITH  DBABIUTIES 
ACT  (ADA)  ACCE38IBILrrY 
QUDEUNE8  FOR  BUHlOINGS  AND 
FACUTES:  PLAY  AREAS 

Priorfly:  Other  Significant 


I  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Cllatlon:  36  CFR 1191 

None 


This  regulation  will  amend 
the  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  to 
include  requirements  for  play  areas. 


Qovammsnt  Lsvsis  AHeelad:  State. 


Action 


Date         FR  cut        Local.  Tribal 


12/22/95  60FR66537 


^4otice  of  Intent  to 

Conduct  Regulatory 

Negotiation 
EstabUsfynentof 

Ftogulatory 

Negotiation 

Commitlee 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

ReguMory  FiexibHIty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 


02/14/96  61  FR  5723 


04/30/96  63FR240e0 
07/2»96  63FR240e0 

10/18/00  65  FR  62497 


Agency  Contact:  James  J.  Raggio. 
General  Counsel.  Architectiiral  and 
Transportation  Banders  Compliance 
Board.  Suite  1000. 1331  F  Street  NW.. 
Washmgton,  DC  20004-1111 
Phone:  202  272-5434 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggioOacces8-board.gov 


Thursday, 
November  30,  2000 


P 


I:  3014-AA21 
(FR  Doc.  00-23094  Filed  11-29-00] 
ioooisia»-oi-« 
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UMI 


COMMI flfllON  ON  CML  RIGNTS  (CCR) 


COMMBSION  ON  CIVIL  RIGHTS 
45CFilCli.VI 


AQENCV:  Ccnnmission  on  Qvil  Rights. 
ACnON:  Semiaimual  Iregulatory  agenda. 

WKMUn.  This  agenda  announces  the 
rggnlations  the  U.S.  Conunission  on 
CMl  Rights  will  hanre  under 
devek^unent  during  the  six-month 
period  from  October  1. 2000  through 
April  30. 2001.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 
of  any  r^ulatory  activity  1^  the 
Commission  in  order  to  allow  the  public 


an  opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  MFORUATION  CONTACT:  For 
further  information  on  any  items  in  the 
agenda,  contact  Edward  A.  Hailes,  Jr., 
Acting  General  Counsel,  U.S. 
Commission  on  Qvil  Rights,  Room  620, 
624  Ninth  Street  NW.,  Washington,  DC 
20425.  (202)  376-8351. 

SUPPLEMENTARY  MFORMATKM:  In 
accordance  with  Executive  Oder  12866, 
"Regulatory  Planning  and  Review"  and 
the  R^ulatoiy  Flexibility  Act  (5  U.S.C. 
605),  executive  agencies  are  required  to 
publish  in  the  Federal  K«giilBr 
semiannual  legulatiny  agendas  in  April 
and  October  of  each  year. 


The  regulations  being  considered  by 
die  Commission  are  not  "ngnificant" 
rules  within  the  numning  of  Executive 
Order  12866.  and  no  regulatory  impact 
analysis  is  required.  The  Commission 
has  determined  that  the  regulations 
under  omsideration  will  not  impose 
compliance  costs  or  reporting  burdens 
on  the  public,  nor  will  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  numbn  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required. 

EdwwdA.HailH,Jr., 

Acting  General  Counsel. 


Coininission  on  CMI  Rlglits  (CCR) 


Long-Torm  Actions 


345S.  C0MMS8I0N  ON  CIVIL  RIGHTS- 
UPDATE  AND  REVISION 

PriofNy:  Substantive,  Nonsignificant 

Lagri  Auttiorlty:  42  USC  1975  to  I975f; 
5  USC  552(a);  5  USC  552(b) 

CFR  CIMIon:  45  CFR  701;  45  CFR  702; 
45CFR703 

None 


the  oiganization  and  functions  of  the 
Conunission.  45  CFR  702  specifies  the 
rules  on  hearings,  reports,  and  meetings 
of  the  Commission.  45  CFR  703 
identifies  the  operations  and  functions 
of  the  Commission's  State  Advisory 
Committees. 


FRCNi 


The  regulation  updates  and 
revises  most  of  the  Commission's 
current  regulations,  specifically  45  CFR 
701,  702,  703.  45  CFR  701  identifies 


NPRM 


To  Be  Detennined 


GovwiMMfit  Levels  Affselsd:  None 

Agency  Contact:  Edward  A.  Hailes  Jr., 

Acting  General  Counsel,  Commission 

on  Civil  Rights,  Room  632,  624  9th 

Street  NW.,  Washington,  DC  20425- 

0001 

Thoae:  202  376-8351 

not  3035-AA02 

[FR  Doc.  00-25802  Filed  11-29-00] 


Regulalory  FlexRilllty  Anslysis 
Required:  No 


Thursday, 
November  30,  2000 
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CNCS 


CORPORATION  FOR  NATIONAL  AND 


4B  CFR  Ctw.  XI,  XXV 


r:  Capofatmn  fior  National  and 
CoaDomunity  Service. 

ACnOfK  Semiannual  regulatcny  agenda. 

Wioirr,  This  agenda  aimounces  the 
ragulatiOTs  that  die  Cmpoiation  will 
have  under  devdqpment.  revision,  or 
review  during  the  next  year.  Hie 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  l^ 


the  Agency  in  order  to  provide  the 
public  an  opportunity  to  particulate  in 
the  rulemaking  process. 

POR  FURTMER  MFORMAIKM  contact:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  perticnlar 
agenda  item.  For  other  information 
conoenung  Corporation  regulatians  or 
this  semiannual  agenda,  contact 
Thomasenia  P.  Duncan.  General 
Counsel.  Corporation  for  htattonal  and 
Community  Service,  1201  New  York   . 
Avenue  NW..  Washington,  DC  20525, 
(202)  606-5000,  exL  290. 

supi>LBBfTARV  MFomymoN:  In 
accordance  with£xacative  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 


601),  executive  agencies  are  required  to 
publish  in  die  Federal  Sqiiler 
semiannual  regulatory  agmdas  in  April 
and  October  of  each  year. 

The  Corpwation  for  National  and 
Community  Service  has  determined  that 
the  regulations  under  consideraticm  will 
not  inqiose  complianoe  exists  or 
reporting  burdens  on  the  public  and  that 
tlw  regulations  will  not  have  a 
significant  economic  inqiact  on  a 
siUMtantHol  number  of  small  entities. 
Accordingly,  no  regulatcny  analysis  is 
required  under  5  U.S.C.  602. 


:  August  17. 2000. 
rZnikar, 
CSdefQpmatii^  Officer. 


346t.  nSCRMMATION  COMPLAHfT 
PROCBMIRES  FOR  SERVICE 

PARnOPANTS,  AND 


PrtOfty:  Other  Significant 

Lagri  AuttMrHy:  20  USC  1681  to  1687; 
29  USC  794;  42  USC  2000d:  42  USC 
5057;  42  USC  6101  et  seq;  42  USC 
12635 

CFR  CWaMoii;  45  CFR  2504 

;  None 

:  This  regulation  will  identify 
the  procedures  used  for  processing 


complaints  of  discrimination  based  on 
race,  color,  national  origin,  sex,  age, 
disability,  religion,  polMcal  affiliirtion, 
and  other  non-merit  foctors  filed  with 
the  Corporation  by  service  members, 
partiopants,  and  other  beneficiaries 
under  the  Corporation's  fisderally 
assisted  or  conducted  programs. 


No 


FROle 


ANPRM 


(tt/OOfCn 


No 


b  State, 
Local.  Tribal.  Federal 

Aganey  Conlaet  Nancy  B.  Voss. 
Director,  Equal  C^^xxtunity, 
Corporation  fior  Natiimal  and 
Community  Service,  Room  7100, 1201 
New  Yc^  Avenue  NW,  Washington, 
DC  20525 

Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  nvossOcns.gov 

I:  3045-AA24 


Corporation  for  NaUoraH  and  Community  Sorvioe  (CNCS) 


Propootd  Rule  Stag* 


3487.  AMERICORPS  AND  LEARN  A 
SERVE  GRANT  REGtJLATIONS 

Substantive,  Nonsignificant 

I  AuSiorlly:  42  USC  12651c 

km:  45  CFR  2510:  45  CFR 
2513;  45  CFR  2515  to  2524:  45  CFR 
2530  to  2533;  45  OPR  2540;  45  CFR 
2550 


FRCMe 


Email:  ftrinity#cns.gov 
RIN:  3045-AA23 


NPRM 


OZJOOfm 


Ragulaloiy  FlejdbHty  Analyala 
R«quirad:No 

SmaN  EntMaa  Allaelid:  No 


K  None 

:  The  Corporation  for  National 
and  Community  Service  is  revising  its 
regulations  governing  AmeriCorps  and 
Leem  ft  Serve  grants  under  the 
National  and  Community  Service  Act 
of  1990  to  incorporate  appropriate 
existing  grant  provisions  into  the 
regulations. 


State, 
Local.  Tribal 

Aganqr  Contact  Frank  Robert  Trinity, 
Associate.  General  Counsel,  Corporation 
for  National  and  Community  Service, 
Bdi  Floor.  1201  New  Yoik  Avenue  NW, 
Washington.  DC  20525 
Phone:  202  606-5000 
Fax:  202  565-2796 


346*.  e  NONOtSCRNIATION  ON  THE 
BA8»  OF  RACE.  COLOR,  NATIONAL 
ORIGM,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEMNG  FEDERAL  FMANCIAL 


Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  45  CFR  1203;  45  €fR 
1232 

K  None 


Abotraet  The  Craporation  proposes  to 
make  ammdments  to  its  regid^ions 
implementing  title  VI  of  the  Civil 
Ri^  Act  of  1964  (tide  VI)  and  section 
504  of  die  Rehabilitation  Act  of  1972 
(section  504).  Together,  diese  statutes 
proAiibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  and 
disobility  in  programs  md  activities 
th'^  reo^e  Fedend  Wnanrial 
assistance,  hi  1988,  die  Qvil  Ri^ 
Restoratiim  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"pro-am"  to  titb  VI  and  added  a 
definitian  of  "pogrom  or  activiQr"  to 
sectfon  504.  The  added  definitioais 
were  des^ned  to  darify  the  broad 
scope  of  coverage  of  recipients' 


programs  or  activities  under  these 
statutes.  The  promulgation  of  this 
proposed  regulation  expliddy 
inccnporates  the  CRAA's  definition  of 
"{Mogram  at  activity"  and  "propam" 
into  the  Corporation's  title  VI  md 
section  504  regulations.  The 
Cofporstion's  proposed  regulation  will 
be  published  as  part  of  a  joint  notice 
of  proposed  rulemaking  involving  \xp  to 
24  Federal  agencies. 


No 


FR  cae 


NPRM 

NPRMComnenI 
Period  End 


11AXV00 
OIAXVOI 


No 


GowtnMMnt  Lavala  Aflaotad:  Federal 

Aganey  CoMacfc  Nanqr  B.  Voss. 
Director,  Equal  Opportunity, 
Corporation  for  hbtional  and 
Community  Service,  Room  7100, 1201 
New  YoA.  Avenue  NW,  Washington. 
DC  20525 

Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  nvoisGcni.gov 

I:  3045-AA27 


Corporation  for  National  and  Community  Sarvloa  (CNCS) 


LonQ'Tarm  Actlona 


34S0.  CLMMS  COLLECTION 
Pitotty:  hifo./AdmiiL/Odier 
CFR  CMBHon:  45  CFR  2506 


Phone:202  606-5000 
Fox:  202  565-2796 
Email:  sdupreGcns.gov 

3045-AA20 


c  Next  Action  Undetermined 


h.No 


IMi         FRCHs 


mivlm  Final  Rule         01/28«0  64FR4315 
haerimRnalRule        03/2M0 

Comment  Period 

End 
Final  AcUon  .  To  Be  Oelamiined 


Undetermined 

EnlMaa  AffadMb  Governmental 
Jurisdictions,  Organizations 

Govammant  Lavala  Alfadad:  State, 
Local,  Tribal 

Aganey  Contact  Suzanne  Dupre 


3460.  e  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974:  AMENDMENT 

Prtoilty:  Info./Admin./Odier 

Legal  AuMiorlty:  5  USC  552a;  42  USC 
12501  et  seq:  42  USC  4950  et  seq 

CFR  CWaUan:  45  CFR  2508 

K  None 

lliis  action  updates  several 
minor  dianges  to  the  Corporation  for 
National  Service's  current  Privacy  Act 
regulation  found  at  45  CFR  2508.  These 
amendments  aro  in  accordance  with  the 
Privacy  Act  found  at  5  U.S.C.  552a. 


No 


None 


William  L  Hudson 
Jr.,  Law  Office  Manager,  General 
Counsel  Office,  Corporation  for 
National  and  Community  Service, 
Room  8200, 1201  New  Yorin  Avenue 
NW,  Washington.  DC  20525 
Phone:  202  606-5000 
TDD  Phone:  202  565-2799 
Fax:  202  565-2796 
Email:  whudsonGcns.gov 

RM:  3045-AA25 


Corporation  for  National  and  Community  Sarvlea  (CNCS) 


CompMad  Acdorte 


34t1.  e  NONDtSCRMUTION  ON  THE 
BASIS  OF  SEX  M  FEDERALLY 


ACnVIFES 

Priority;  Odier  Significant 

r.  20  USC  1682  et  seq 

i:  45  CFR  2555 

Nmie 

Abatraet  The  Corporation  has 
publidied  a  regulation  to  implement 
the  requirements  of  tide  IX  of  the 
Educaticm  Amendments  of  1972,  as 
amended,  which  prohibits 


discrimination  on  the  basis  of  an 
individual's  sex  in  federally  assisted 
educational  programs. 


Date        FRCaa 


NPRM 

NPRM  Comment 

Period  End 
Final  AcNon 


No 


10/29/99  64FR68667 
12/28/90 

Oe/3(V0O  65FRS28S8 


I:  State, 


Nancy  B.  Voss, 
DirectOT,  Equal  Opportunity, 
Ccvporation  for  National  and 
Community  Service,  Room  7100. 1201 
New  Yori^  Avenue  NW,  Washington, 
DC  20525 

Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  nvoiiGrnri.gov 

RM:  3045-AA26 

[FR  Doc  00-22725  Filed  ll-2»-00l 
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BIVMONMENTAL  PROTECTION 
(EPA) 


40CFItCll.l 


r:  Enviranmental  Protection 
Agancy.  j 

ACnON:  Semiannual  regulatory  agenda. 


r:  The  Environmental  Protection 
Agency  (EPA)  publishes  the  Semiannual 
Agenda  of  Regulatory  and  Oeregulatory 
Actions  to  update  the  pubUc  alwut: 

•  Regulations  cunently  under 
development, 

•  Reviews  of  existing  regulations,  and 

•  Rulemakings  completed  or  canceled 
since  the  last  Agenda. 

EPA  believes  that  if  the  people 
affected  by  rules  take  part  in  developing 
them,  we  will  produce  rules  that  are 
dearer,  less  coMtly,  and  more  effective. 

TO  BE  PIACB)  ON  TNE  AQENOA  MAUN6 
USn  If  you  would  like  to  receive  copies 
of  future  Agendas,  please  contact  Janice 
Ndunguru  (1806A),  1200  Pennsylvania 
Avenue  NW..  Washington.  DC  20460;  or 
by  e-mail  at  nd«nguru.)anice9epa.gov; 
or  by  phone  at  (2(U)  564-6572.  There  is 
no  charge  fat  the  Agenda. 

RM  RimNBt  MMRMATION  OONTACT:  We 
welcome  your  comments  and 
suggestions  on  how  we  can  improve  the 
Agenda.  If  you  have  questions  or 
comments  about  a  particular  rule,  please 
get  in  touch  witih  the  agency  contact 
listed  for  that  rule.  If  you  have  general 
comments,  questions,  or  suggestions 
about  the  Agenda  or  about  EPA's 
rulemaking  process,  please  direct  them 
to:  Philip  Sdiwartz  (1806A), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20460;  phone:  (202)  564-6564;  e- 
maih  8chwartz.philip9epa.gov. 

SUPPUatENTARY  MFOmiATION: 

TaUe  of  ContBflte 

The  Rulemaking  Process 

EPA's  Regulatory  Philosophy  and 
Priorities 

What  Actions  Are  Included  in  the 
Agenda? 

How  Is  the  Agenda  Organized? 

What  Information  Is  in  Agenda 
Entries? 


What  Tools  An  Available  To  Help 
Quickly  Identify  Rules  lliat  Are  of 
Interest  to  You? 

What  Particular  Attention  Do  We  Give 
to  the  Impacts  of  Rules  on  SmaU 
Entities? 

How  Can  You  Access  Federal 
RegisAer  Documents  via  the  Internet  and 
via  E-mail? 


The  Rukmaldng 

Congress  has  created  a  number  of 
requirements  that  agencies  miist  meet- 
when  they  issue  regulations.  These 
requirements  are  contained  in  the 
Administrative  Procedure  Act,  the 
Regulatory  Flexibility  Act  as  amended 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act,  the 
Unfunded  Mandates  Reform  Act,  the 
Paperwoilc  Reduction  Act,  the  National 
Technology  TransfiBr  and  Advancement 
Act,  and  me  Congressional  Review  Act 
You  can  find  infinmatitm  on  many  of 
these  statutes  at 
http://www.law.comell.edu/uscode/. 

President  Clinton  has  also  orderad 
that  we  meet  a  niunber  of  requirements 
when  we  issue  r^ulations.  Of  particular 
significance  for  EPA  rulemakings  are 
Executive  Orders  12866  (Regulatory 
Planning  and  Review),  13045 
(Children's  Health  Protection),  13084 
(Consultation  and  Coordination  with 
Indian  Tribal  Governments),  and  13132 
(Federalism).  You  can  find  infinmation 
on  these  and  other  Executive  orders  at 
http://wwrw.pub.whitehouse.gov/ 
setach/executiveorders.html. 

We  encourage  you  to  take  part  in  the 
rulemaking  process  to  make  your  views 
known  and  help  us  craft  rules  that: 

•  Protect  htunan  health, 

•  Preserve  and  enhance  the 
environment,  and 

•  Meet  environmental  goals  without 
being  unnecessarily  burdensome. 

In  addition  to  contacting  the  expert 
responsible  for  developing  a  particular 
rule,  you  can  also  comment  on  proposed 
rules  that  we  publish  in  the  Federal 
Register.  Once  we  have  proposed  a  rule, 
we  will  consider  your  comments  and 
address  them  before  issuing  a  final  rule. 
To  be  most  effactive,  comments  should 
contain  persuasive  information  and  data 
that  support  your  position,  and  you    . 
should  also  explain  why  we  should 
incorporate  your  suggestion  in  the  final 
rule.  You  can  be  particularly  helpful 
and  persuasive  if  you  provide  examples 


to  illustrate  your  concerns  and  offiar 
specific  alternatives. 

The  Agenda  also  includes  some  of  our 
mc»a  important  guidance  documents. 
While  tlMBse  documents  are  not  legally 
binding  on  EPA  or  outside  parties,  they 
will  guide  our  thinlring  in  major  policy 
areas.  We  invite  you  to  take  part  in 
developing  these  documents. 

EPA's  Regulatory  Philosophy  and 
Priorities 

We  will  only  issue  such  regulations  as 
are  required  l^  law,  are  necessary  to 
interpret  the  law,  or  are  made  necessary 
by  compelling  public  need,  such  as 
failures  of  private  markets  to  protect  or 
improve  the  health  and  safety  of  tlra 
public,  the  environment,  or  the 
wellbeing  of  the  American  people.  In 
deciding  whether  and  how  to  regulate, 
we  assess  costs  and  benefits  of  available 
regulatory  altranatives,  including  the 
alternative  of  not  regulating.  Co^  and 
benefits  are  understood  to  include  both 
quantifiable  measures  (to  the  fullest 
extent  that  these  can  be  usefully 
estimated)  and  qualitative  measures  of 
costs  and  bnoefits  that  are  difficult  to 
quantify,  but  nevertheless  essenti^  to 
consider.  Further,  in  choosing  amnng 
altnnative  regulatory  approaches,  we 
will  select  those  approaches  that 
nii«rimiw>  net  benefits  (including 
potential  economic,  environmental, 
public  health  and  safety,  and  other 
advantages;  distributive  impacts;  and 
equity),  unless  a  statute  requires  another 
regulatory  approach. 

Much  of  the  success  over  the  last  30 
years  in  cleaning  up  the  Nation's  water, 
air,  and  land  is  attributable  to  the 
system  of  Federal  and  State  regulation 
that  has  directed  and  coordinated 
private  investment  in  pollution  control 
and  prevoition.  While  regulation  will 
remain  at  the  core  of  American 
environmental  policy  in  the  foreseeable 
future,  we  have  learned  that  we  caimot 
consider  ourselves  merely  a  regulatory 
agency  if  we  are  to  be  what  the  public 
expects  and  requires,  the  principal 
administrate  for  environmental 
protection  in  our  society.  Instead,  in  the 
twmty-first  century  EPA  must 
increasingly  act  as  an  innovator, 
educator,  and  leader  in  administering  a 
broad  set  of  new  tools  —  including  new 
methods  to  design  and  administer 
regulations  — :  that  engage  all  segments 
of  our  society  in  responsive  behaviors 
that  protect  the  environment  while 
promoting  ^pippriate  economic 


growth.  EPA  has  vigcmmsly  responded 
to  the  President  and  Vice  President's 
call  for  a  government  that  works  better 
and  costs  less.  We  are  emphasizing: 

•  Qie^per,  cleaner,  and  smarter 
regulations 

•  Rnlinnring  OUT  partnerships  with 
States,  tribes  and  industry  to  place 
dedsionmaldng  responsibility  wdiere 
it  wiU  best  balance  the  twrin  goab  of 
national  oonsistracv  and  looil 


responsiveness, 

•  Ej^anding  the  power  of  individuals 
to  recognize  and  respond  to 
environmental  challenges  in  their 
own  communities 

To  learn  more  about  what  we  are 
accomplidiing  in  these  areas  please 
refer  to  the  "Statement  of  Regulatory 
and  DereguUtory  Priorities"  contained 
in  EPA's  2000  Regulatcny  Plan  in  part  n 
of  today's  Federal  Raglatar. 

What  Actions  Are  Included  in  the 
Agenda? 

EPA  includes  regulations  and  certain 
major  policy  documents  in  the  Agenda. 
We  do  not  generally  include  minor 
amendments  or  the  following  categories 
of  actions  in  the  Agenda: 

•  Under  the  Clean  Air  Act-Revisions  to 
State  Implementation  Plans; 
Equivalent  Methods  for  Ambient  Air 
Quality  Monitoring;  Deletions  from 
the  New  Source  POTformance 
Standards  source  categories  list; 
Delegations  of  Authority  to  States; 
Area  Designations  ftv  Air  Quality 
Planning  Purposes. 

•  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  .^:t: 
Actions  regarding  pesticide  tolerances 
and  food  additive  regulations; 
decision  documents  defining  and 
establishing  registration  standards; 
decision  documents  and  termination 

'  decisions  for  the  Special  Review 
Registration  process;  and  data  call-in 
requesta  made  under  section 
3(c)(2)(B). 

•  Under  the  Resource  Conservation  and 
Recovery  Act:  Authorization  of  State 
solid  waste  management  plans; 
hazardous  waste  delisting  petitions. 

•  Under  the  Clean  Water  Act:  State 
Water  Quality  Standards:  Deletions 
from  this  secticm  307(a)  Iwt  of  toxic 
poUutanta;  Suspensions  of  taodc 
testing  requirementa  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES); 
Delegations  of  NPDES  authority  to 
States. 


•  Under  the  Safe  Drinking  Water  Act 
Actions  on  State  underground 
injectton  control  programs. 

The  Office  of  Management  and  Budget 
has  exempted  most  of  these  actions  frmn 
the  Executive  Order  12866  review 
procedures.  There  is  no  l^al 
significance  to  the  omission  of  an  item 
from  the  Agenda. 

How  Is  the  Agenda  Organized? 

We  have  organized  the  Agenda: 

•  First,  by  the  law  that  would  authorize 
a  particular  regulation; 

•  Second,  by  the  current  stage  of 
development  (proposal,  final,  eto.); 
and 

•  Third,  by  the  section  number  of  the 
statute  which  requires  or  authorizes 
the  rule. 

The  following  13  sections  deal  with 
12  laws  diat  EPA  administers  and  a 
thirteenth  Iwoader  section  called 
"General"  that  includes  cross-cutting 
actions,  such  as  rules  authorized  by 
multiple  statutes  and  general 
acquisition  rules: 

1.  Gmeral 

2.  The  Clean  Air  Act  (CAA) 

3.  The  Atomic  Energy  Act  (AEA) 

4.  The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) 

5.  The  Toxic  Substances  Control  Act 
(TSCA) 

6.  The  Emergency  Planning  and 
Community  R^t-to-Know  Act  (EPCRA) 

7.  Chemical  Safety  Information,  Site 
Security  and  Fuels  Regulatory  Relief  Act 

8.  The  Resource  Conservation  and 
Recovmy  Act  (RCRA) 

9.  The  Oil  Pollution  Act  (OPA) 

10.  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
SupOTfund  (CERCLA) 

11.  The  Oean  Water  Act  (CWA) 

12.  The  Safe  Drinking  Watw  Act 
(SDWA) 

13.  The  Shore  Protection  Act  (SPA) 

In  each  of  these  13  sections,  there  are 
up  to  5  headings  covering  the  following 
stages  of  rulemaking: 

1.  Prwulemakings  -  Prerulemaldng 
actions  are  intended  to  determine 
whether  EPA  should  initiate 
rulemaking.  Prerulemakings  may 
include  anything  that  influences  or 
leads  to  rulemaldng,  such  as  advance 


notices  of  proposed  rulemaking 
(ANPRMs),  significant  studies  or 
analyses  of  the  possible  need  for 
regulatory  action,  announcement  of 
reviews  of  existing  regulations  required 
undm  section  610  of  tne  Regulatory 
Flexibility  Act.  requesta  for  public 
comment  on  the  need  for  regulatory 
action,  or  important  preregulatory 
policy  proposab. 

2.  Proposed  Rules  -  This  section 
includes  EPA  ndemaking  actions  that 
are  within  a  year  of  proposal 
(publication  of  Notices  of  Proposed 
Rulemakings  (NPRMs). 

3.  Final  Rules  -  This  section  includes 
rules  that  are  within  a  year  of  final 
promulgation. 

4.  Long-Term  Actions  -  This  section 
includes  rulemakings  for  which  the  next 
scheduled  regidatory  action  is  after 
September  2001. 

5.  Completed  Actions  -  This  section 
contains  actions  that  have  been 
promulgated  and  published  in  the 
Federal  ?«g*«*— '  since  publication  of 
the  April  2000  Agenda.  It  also  includes 
actions  that  we  are  no  longer 
considering.  If  an  action  appears  in  the 
completed  section,  it  will  not  appear  in 
future  Agendas  unless  we  decide  to 
inittate  action  again,  in  which  case  it 
will  ^>pear  as  a  new  entry.  EPA  also 
announces  the  resulta  of  our  Regulatory 
Flexibility  Act  section  610  reviews  in 
this  section  of  the  Agenda. 

What  Information  Is  in  Agenda  Entries? 

Agenda  entries  include  the  following 
infcMrmation.  where  applicable: 

Sequence  Number:  This  indicates 
where  the  entry  appears  in  the  Agenda. 

Tide:  Tides  for  new  entries  (those  that 
haven't  appeared  in  previous  Agendas) 
are  preceded  by  a  bullet  (•).  The 
notation  "Section  610  Review"  follows 
the  title  if  we  are  reviewing  the  rule  as 
part  of  our  periodic  review  of  existing 
rules  under  section  610  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610). 

Priority:  Entries  are  placed  into  one  of 
five  categories  described  below. 

Economically  Significant  As  defined 
in  Executive  Order  12866.  a  rulemaking 
action  that  will  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
will  adversely  affect  in  a  material  way 
the  economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  govemmenta  or 
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coinniuiiities.  0MB  reviews  all 
ecoDGimcally  dgnificant  rules  under 
Executive  Order  12866. 

Other  Significant:  A  rulemaking  that 
is  not  economicaUy  significant  but  is 
considered  significant  by  the  agency. 
This  category  includes  rules  that  are  an 
EPA  priority  and  rules  that  EPA 
anticipates  will  be  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866  because  they  are 
likely  to: 

•  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency; 

•  materially  alter  the  budgetary  impact 
of  entitlements,  grants,  user  fees,  or 
loan  programs  or  the  rights  or 
obligations  of  recipients:  or 

•  raise  novel  legal  or  policy  issues. 

Substantive,  Nonsignificant:  A 
rulemaking  that  has  substantive  impacts 
but  is  neither  Significant,  nor  Routine 
and  Frequent,  nor 
Infionnational/Administrative/Other. 

Routine  and  Frequent:  A  rulemaking 
that  is  a  specific  case  of  a  multiple 
recmring  application  of  a  regulatory 
program  in  the  Code  of  Federal 
Regulations  and  that  does  not  alter  the 
body  of  the  regulation. 

Infonnational/Administrative/Other: 
A  rulemaking  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing  the 
Agency's  regulatory  mandate  but  that  the 
agency  places  in  the  Agenda  to  inform 
the  public  of  the  activity. 

Also,  if  we  believe  that  a  rule  may  be 
"m^or"  as  defined  in  the  congressional 
review  provisions  of  the  Small  Business 
Regulatory  Enfoicemrait  Fairness  Act 
(SBREFA)  (5  U.S.C.  801;  Public  Uw 
104-121)  because  it  is  likely  to  result  in 
an  annual  efEsct  on  the  economy  of  $100 
million  as  mora  or  meets  othm  criteria 
specified  in  this  law,  we  indicate  this 
under  the  "Prioritjr"  heading  with  the 
statement  "Major  under  5  U.S.C.  801." 

Legal  Authority:  The  sections  of  the 
United  States  Code  (U.S.C),  Public  Law 
(P.L),  Executive  Order  (E.O.),  or 
common  name  of  the  law  that 
authorizes  the  regulatory  action. 

CFR  Ctfotiofi:  The  sections  of  the 
Ckide  of  Federal  Regulations  that  will  be 
affected  by  the  action. 

Legal  Deadline:  An  indication  of 
whedier  the  rule  is  subject  to  a  statutory 
m  judicial  deadline,  the  date  of  that 
deadline,  and  whether  the  deadline 


potains  to  a  Notice  of  Proposed 
Rulemaking,  a  Final  Action,  ox  some 
other  action. 

Abstract:  A  brief  description  of  the 
problem  the  regulation  wiU  address;  the 
need  for  a  Federal  solution;  to  die  extent 
available,  the  alternatives  that  the 
agency  is  considering  to  address  the 
problem;  and  the  potential  advantages 
and  disadvantages  of  the  action. 

Timetable:  The  dates  (and  citations) 
that  dociunents  for  this  acticm  were 
published  in  the  Federal  "■»*■«—'  and, 
where  possible,  a  projected  d^  for  the 
next  step.  Projected  publication  dates 
frequently  change  during  the  course  of 
a  rule  development  The  projections  in 
the  Agenda  are  our  best  estimates  as  of 
the  date  we  submit  the  Agenda  for 
publication.  For  some  entries,  the 
timetable  indicates  that  the  date  of  the 
next  action  is  "to  be  determined." 

Regulatory  Flexibility  Analysis 
Required:  Indicates  whether  EPA  has 
pn^Mred  or  anticipates  that  it  will  be 
preparing  a  regulatory  flexibility 
analysis  under  section  603  or  604  of  the 
Regulatory  Flexibility  Act.  Generally, 
such  an  analysis  is  required  for 

Eroposed  or  final  rules  that  EPA 
elieves  may  have^a  significant 
economic  impact  on  a  substantial 
numbOT  of  small  entities. 

Small  Entities  Affected:  Indicates 
whether  we  expect  the  rule  to  have  any 
effect  on  small  entities. 

Government  Levels  Affected: 
Indicates  wdiether  we  expect  the  rule  to 
have  any  effect  on  levels  of  government 
and,  if  so,  whether  the  governments  are 
State,  local,  tribal,  or  Federal. 

Federalism  Implications:  Indicates 
whether  the  action  is  expected  to  have 
substantial  direct  effects  on  die  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Unfunded  Mandates:  Section  202  of 
the  Unfunded  Mandates  Refoim  Act 
requires  an  assessment  of  anticipated 
costs  and  benefits  if  a  rule  includes  a 
mandate  that  may  result  in  expenditures 
of  more  than  $100  million  in  any  one 
year  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector.  If  we  expect  to  exceed 
this  $100  million  threuiold.  we  note  it 
in  this  section. 

Reinventing  Government:  If  an  action 
is  part  of  the  President's  Rrinventing 


Govenunent  Initiative,  we  indicate  it  in 
this  section. 

Agency  (Contact:  The  name,  address, 
phone  number,  and  e-mail  address,  if 
available,  of  a  person  who  is 
knowledgeable  about  the  regulation. 

SAN  Number:  A  code  number  that 
EPA  uses  to  identify  and  track 
rulemakings. 

RIN:  The  Regulatory  Identifier 
Number  is  used  by  OMB  to  identify  and 
track  rulemakings. 

What  Tools  Are  Available  To  Help 
Quickly  Identify  Rules  That  Are  of 
Interest  to  You? 

The  RegulatMV  Information  Service 
Cent«  (R£SC).  Ihe  Govnnmmit  Printing 
Office  (0*0),  and  the  EPA  have  created 
a  numbn  of  fitiHing  aids  to  help  identify 
actions  that  are  of  interest  to  you. 

For  Kales  That  Direcdy  Eflbct  a 
Particiilar  bidiistiy:  See  Appendix  F 
"Environmental  Protection  Agency 
Subject  Index  to  the  Unified  Agenda."  If 
3rou  have  access  to  the  Internet,  tise 
GPO'a  search  engine  at 
http://www.access.gpo.gov/ 
8u_doc8/aoe8/aace8002.html  and  select 
"Unified^Agenda  (2000)."  If  you  include 
"Environmental  Protection  Agency" 
among  the  search  terms,  your  results 
will  be  more  limited  to  ^A  actions. 
You  can  also  use  your  browser  "Find" 
function  (which  is  located  under  "Edit") 
on  Rise's  online  version  of  the 
Agenda's  table  of  contents  at 
http://ciir.cs.umass.edu/ua/ 
October2000/table8/tahle-19.html.  In 
Netscape  this  function  is  called  "Find  in 
Page"  and  Internet  Explorer  it  is  called 
"Find  on  Page."  The  RISC  site  just 
searches  the  EPA  Agenda,  so  it  is 
generally  fester  than  the  GPO  site. 

For  Rnles  Wdi  Ecanomic  Impmdta 
Over  $100  MUion:  Rules  vrith  an 
annual  cost  of  $100  million  or  more  are 
classified  as  economically  significant. 
All  of  the  economically  significant  rules 
that  we  expect  to  issue  through 
September  2001  are  included  in  Ihe 
RiqiBlaliwy  nan  (along  with  certain 
othor  high  priority  rules  that  will  cost 
less  than  $100  million  per  year).  In  the 
Table  of  Contents  of  this  Agenda,  all  of 
The  Rognlatoiy  Plan  rules  are 
highlighted  in  bold.  The  BsgnlattHy 
Plan  is  published  in  part  II  of  the  same 
issue  of  the  Federal  Regisler  in  which 
we  publish  the  Agenda.  For  each  of  the 
actions  that  we  have  included  in  The 
Ri^nlatary  Plan,  we  have  included 
information  on  the  risks,  the  alternatives 


under  consideration,  and  the  costs  and 
benefits.  We  have  four  other 
economically  significant  rules  (2060- 
AIOO,  206O-AI44,  2060-AG99.  2060- 
AG69)  included  in  the  Long-Term 
Actions  sections  of  the  Clean  Air  Act 
rules  and  one  (2040-AB79)  in  the  Long- 
Tenn  section  of  the  Clean  Water  Act 
rules  which  are  not  in  The  Eegolatory 
Han  because  we  expect  to  issue  them 
after  September  of  2001 . 

For  Rnles  lH^th  Impacts  on  Small 
Bnsineaaes,  &nall  GoveraaMDts,  and 
Small  Ofganixations:  Go  to  Appendix  B 
following  this  Agenda  for  the  lists  of  the 
rules  that  we  expect  will  have  a 
significant  impact  on  a  substantial 
number  of  these  small  entities.  These 
lists  are  also  available  on  the  Intwnet 
The  small  businesses  list  is  at 
ht^'7/ciir.cs.umass.edu/ua/ 
October2000/entities/snu_indeoc-2.html. 
The  small  governments  list  is  at 
httpV/ciir.cs.uma8S.edu/ua/ 
October2000/entities/sm__index-3JitmL 
And  the  small  organizations  list  is  at 
http://ciir.cs.umass.edu/ua/ 
October2000/entities/sm__index-4.html. 

For  rules  that  we  eoqiect  will  have 
some  impact  on  some  small  entities  but 
less  than  a  significant  impact  on  a 
substantial  number  of  diem,  see 
Appendix  C  to  this  Agenda,  "Index  to 
Entries  That  May  Affect  Smdl  Entities 
When  a  Regulatory  Flexibility  Analysis 
Is  Not  Required."  This  list  is  available 
on  the  Internet  at 
ht^://ciir.cs.umas8.edu/ua/ 
October2000/oatities/singov-5JitmL 

For  Ridm  una  hnpacts  on  State. 
Local,  or  Tribal  Governments,  or  OthCT 
Federal  Agencies:  See  ^pendix  D  to 
this  Agenda.  "Index  to  ^tries  That  May 
Affect  Government  Levels."  This  list  is 
available  on  the  Internet  at 
http://ciir.cs.uma8s.edu/ua/ 
October2000/entities/smgov-8.htmL 

What  Particular  Attention  Do  We  Give 
to  the  InqMcts  of  Rules  on  Small 
Entities? 

For  each  of  our  rulemakings  we 
consider  whether  there  «rill  be  any 
advene  impact  cm  any  small  entity.  We 
attempt  to  fit  the  regulatory 
requirements,  to  the  extent  feasible,  to 
the  scale  of  the  businesses 
orgainzations,  and  govermental 
jurisdictions  subject  to  the  regulation. 


For  Rnles  Under  Development 
EjqMctsd  To  Have  S«ne  Impact  on 
Small  bitttias.  but  Not  a  Si^iifkant 
Inqpact  on  a  Substantial  Ntunber 

In  the  "Small  Entities  Affected" 
section,  we  indicate  whether  we  expect 
an  action  will  have  an  impact  on  small 
businesses,  governments,  or  nonprofit 
organizations,  but  one  wdiich  is  less 
than  a  significant  impact  on  a 
substantial  number.  In  the  second  index 
at  the  end  of  the  Agenda,  we  list  all 
actions  that  we  beueve  will  not  have  a 
significant  impact  on  a  substantial 
numbOT  of  small  entities  but  which  will 
have  some  impact  on  small  entities. 

Regulatory  Flexibility  Act 
Considerations:  For  Rules  Expected  To 
Have  a  Significant  Impact  on  a 
Substaiytial  Numbn  of  Small  Entities 

The  Regulatorv  Flexibility  Act  (RFA) 
as  amended  by  me  Small  Business 
R^ulatoiy  Enforcement  Fairness  Act 
(SBREFA)  requires  that  we  pay 
particular  attention  to  the  impact  of 
regulations  on  small  entities  (i.e.,  small 
businesses,  small  governmental 
jurisdictions,  and  small  noiqirofit 
oiganizations).  The  RFA/SBREFA 
^>plie8  to  rules  «re  are  now  developing 
and  requires  us  to: 

1.  Convene  a  Small  Business  Advocacy 
Review  (SBAR)  Panel  prior  to 
proposing  any  rule  with  the  potential 
to  impose  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  (RFA  section  609). 
SBREFA  also  established  the  EPA's 
Small  Business  Advocacy  Chair  who 
chain  each  SBAR  Panel.  A  SBAR 
Panel  has  four  memben:  The  Chair, 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  the 
Administrator  of  the  Office  of 
Infnmation  and  Rmulatory  Affein 
widiin  the  Office  of  Management  and 
Budget,  and  a  senior  manager  bom 
the  EPA  program  office  responsible 
for  the  subject  rule.  In  the  case  of 
rules  requiring  a  SBAR  Panel,  the 
Agency's  small  entity  outreach  prior 
to  die  convening  of  a  Panel 
culminates  in  the  development  of  a 
summary  document  that  contains 
infonnation  on  the  potential  impact  of 
a  proposed  rule  on  small  entities,  and 
particularly  on  the  issues  referenced 
in  RFA  section  609.  This  summary 
then  serves  as  the  basis  for  convening 
the  Panel.  The  Panel  then  conducts  its 
review,  carries  out  its  own  small 
entity  outreach,  and  prepares  a  final 
report  based  on  the  comments  from 
the  small  entity  representatives  and 
the  Panel's  deliberations.  The  Panel's 


final  report  is  provided  to  the  EPA 
Administrator  and  is  made  a  part  of 
the  rulemaking  record.  Rules  listed  in 
the  second  appendix  at  the  end  of  the 
Agenda  may  require  Small  Business 
Advocacy  Review  Panels. 

2.  At  the  proposed  and  final  rule  stages 
of  rule  development,  the  Agency  must 
prepare  a  regidatory  flexibuity 
analysis  for  any  rule  subject  to  notice 
and  comment  rulemaking 
requirements  (RFA  sections  603  and 
604),  unless  the  Administrator 
certifies  that  the  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities" 
(RFA  section  605).  A  regulatory 
flexibility  analysis  must,  among  other 
items  specifieo  in  the  RFA,  identify 
the  extent  to  which  small  entities  will 
be  subject  to  the  rule's  requirements 
and  describe  any  significant 
alternatives  to  the  nde  that 
accomplish  the  ol^ectives  of 
applicable  statutes  and  which 
minimize  any  significant  economic 
impacts  on  small  entities.  We  have 
lifted  in  the  second  index  at  the  end 
of  the  Agenda  all  rules  undm 
development  that  may  require  a 
regulatmy  flexibility  analysis.  3.  RFA 
section  610  requires  that  an  agency 
review  within  10  yean  of 

Eromulgation  those  regulations  that 
ave  or  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  snull  entities.  We 
undertake  these  reviews  to  decide 
whether  we  should  continue  the  rule 
unchanged,  amend  it,  or  withdraw  it 
We  annoimce  our  fcnthctmiing  610 
reviews  in  the  "Prerule"  section  of  die 
Agenda.  We  encourage  small  entities 
to  provide  comments  on  the  need  to 
change  these  rules.  We  will  consider 
all  of  your  comments  as  we  decide 
whether  to  continue,  amend,  or 
withdraw  these  rules.  We  particulariy 
encourage  comments  by  small  entities 
about  how  rules  coiUd  be  made 
clearer,  more  effective,  or  remove 
conflicting  or  overlapping 
requirements  with  other  Federal  or 
State  regulations.  Please  direct  your 
comments  to  the  contact  person  listed 
in  the  Agenda  entry.  If  you  have 
general  questions  dbout  our  610 
review  program  or  suggestions  for 
other  nues  we  shouldreview  under 
section  610,  please  contact  Philip 
Schwartz  (1806A).  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.  NW.,  Washington,  DC  20460; 
fax:  (202)  564-6564.  e-mail: 
schwartz.philipOepa.gov. 
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Heir  Can  Yon  Acgbm  Federal  Register 
I  via  Ab  Internet  and  E-maU? 


Like  many  oiganizatioiis  in  the  public 
and  private  sector.  EPA  is  harnessing 
the  power  of  the  Internet  to  meet  the 
needs  of  those  we  serve.  The  EPA  Web 
site  offers  more  than  100,000  files 
online. 

If  ]rou  want  to  get  automatic  e-mails 
about  areas  of  particular  intoest  as  they 
^pear  in  the  Federal  legister  (FR).  we 
maintain  12  coUactions  including:  air; 
water,  wrastes  and  emergency  response; 
pesticides;  taodc  substances;  right-to- 
know  and  toxic  release  inventory; 
environmental  impacts;  endangered 
species;  meetings;  the  Science  Advisory 
Bond;  daily  fuU-text  notices  with  page 
numbers;  and  general  information.  For 
more  information  and  to  subscribe  via 
our  FR  Web  site,  visit: 
http://www.epa.gov/fiBdrg8tr/ 
subscribe  Jitm.  If  you  have  e-mail 
without  full  Internet  access,  please  send 


3462 

3463 
3464 
346S 
3466 
3467 
3468 
3466 
3470 
3471 
3472 
3473 
3474 
3475 


3476 

3477 

3478 
3479 
3480 
3461 


an  e-mail  to  env8ubsetOepa.gov  to 
request  instructions  for  subscribing  to 
the  EPA  Federal  RegislBr  listservers. 

Several  Web  sites  allow  access  to  the 
full  text  of  Federal  RagislBr  documents. 

•  The  Government  Printing  Office  site 
has  a  number  of  databases  online 
including  the  Unified  Agenda  and  the 
Fednral  Register  going  back  to  1994. 
This  site  is  the  official  soiirce  for  the 
electronic  Federal  Registar.  It 
provides  public  access  via  telnet, 
Internet,  and  dial-up  connection  and 
is  located  at 

http://www.access.gpo.gov/su_docs/ 
aces/aace8002.html. 

•  EPA'ssite 
(http://www.epa.gov/fedrg8tr/)  has 
environmental  rules  issued  by^A 
and  other  Federal  agencies  dating 
back  to  October  1994  and  lets  you 
search  by  date,  page  citation  or 
keyword.  It  includes  links  to  the 

GENERAL— Proposed  Rule  Stage 


SAN  Mo.  4056  UMization  of  Smail,  Minority  and  Women's  Business  Enterprises  in  Procurement  Under  Assislance 


SAN  No.  4191 
SAN  No.  4226 
SAN  No.  4319 
SAN  No.  3878 
SAN  No.  3817 
SAN  No.  4021 
SAN  No.  4292 
SAN  No.  3240 
SAN  No.  4180 
SAN  No.  4270 
SAN  No.  4351 
SAN  No.  4387 
SAN  No.  4473 
No.  109)  „ 


RevWon  to  EPAAR  1552.211-73.  Level  of  Effort 

Incorporating  Informal  Clauses  (EP)  Into  the  EPAAR 

Revisions  to  Acquisition  Regulation  Concerning  Confld  of  Interest 

Incrementally  Funding  Fixed  Price  Contracts 

Implementation  of  Changes  to  40  CFR  Part  32 

Nondiscrimination  on  the  Basis  of  Sex  |n  Educational  Programs  Receiving  Federal  Assistance  

Proposed  Revision  to  EPA's  Implementing  NEPA  Regulattons 

Public  Information  and  Confideritiality  Regulations .. ^ 

Rewriting  of  EPA  Regulations  Implemenling  the  Freedom  of  Information  Act 

Cross44edia  Electronic  Reporting  (ER)  and  Recordkeeping  Rule  (Reg  Plan  Saq  Na  130) 

Warrants  for  On-Scene  Coordinators „ 

Contractor  Diversity  Clause 

Regulatory  Incentives  for  the  National  Environmental  Achievement  Track  Program  (Reg  Plan  Seq 


R^ulatoiy  Infcmnation  Service  Center 
and  Government  Printing  Office  sites. 
•  The  R^ulatory  Infennation  Service 
Center  of  the  Goieral  Services 
Administration  maintains  a  site  to 
help  users  who  want  to  find 
information  about  Federal.  State,  and 
local  regulations  at 
htto://wMrw  jeginfo.gov/.  This  site 
indudes  all  agencies'  regulatory 
agendas  and  regulatory  plans  going 
back  to  Octobw  1995. 

In  the  "Additional  Information" 
section  of  many  of  the-oitries  in  this 
Agenda  we  include  the  Internet  address 
for  documents  that  we  have  already 
published  as  part  of  the  rulemaking. 

The  Octobw  2000  EPA  Agenda 
follows. 

Dated:  September  15, 2000. 

KidiudT.FamU. 

Associate  Admuustrator,  Office  of  Policy, 

Economics,  andlnnovation. 


Regulatton 

IdernHcaton 

Number 


2020-AA39 
2090-AA64 
2030-AA66 
2030-AA67 
203O-AA50 
2030-AA48 
2020-AA36 
2020-AA42 
202S-AA02 
202S-AA04 
202S^AA07 
203frAA68 
2030^kA70 

2090-AA13 


GENERAL— final  Rule  Stage  (Continued) 


Sequence 
Number 


3482 

3483 
3484 
3485 
3486 
3487 


TWe 


SAN  Ho.  3807  ConsoRdatfon  of  Good  Laboratory  Practice  Standards  (GLPS)  Regulattons  Cunendy  Under  TSCA 

and  HFRA  Into  Or»  Rule „ „ 

SAN  No.  3933  Envhonmanlal  knoact  AsooHnmert  of  WonQOvarnmental  AdMHas  In  AnIarcBca 

SAN  No.  4185  Etodronk:  Funds  Trmsfsr 

sinN  NO.  49bd  duskisss  UMffNNmp  rMpreserRBion 

SAN  Ho.  4400  AduHmsniive  Conedions  to  EPAAR  1515,  Contracting  By  NegoMalten  

SAN  No.  3671  QukMkies  for  Cardnogen  Risk  AsseMment 


netiilsliim 

HjeinRuaDon 

Nurmer 


2020-AA2e 
2020-AA34 
2030^Uk57 
2030-AAeO 
2030-AA73 
2080-AA06 


References  in  bokHace 


Sequence 
Number 


3488 


Retorancas  in  boMtaoe  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Rdaial 
I  GENERAL— Final  Rule  Stage 


Sequence 
Number 


SAN  No.  3736  Revisfon  to  40  CFR  35  Subpart  A  and  PromuigaUon  of  Perfonnanoe  Partnership  (State)  Grant  Reg- 

ulatkjn  (Dag  Plan  Seq  Na  131) 

SAN  No.  4128  Reviswn  to  40  CFR  35  Subpart  A  and  Promuigatton  of  Peilonnance  Partnership  (Tribal)  Grant 

Rute(Rag  Ptan  Saq  Na  132) „ 

SAN  No.  4187  EPAAR  Coverage  on  Local  Hiring  and  Trahiing * 

SAN  No.  3580  Incorporatton  of  Class  Deviations  Into  EPAAR „ . 

SAN  No.  3629  EPA  Mentor-Prolege  Program 

SAN  No.  3874  Detolton  of  EPA  Acquisitkx)  Reguiattons  for  Quality  Systems  for  Environmental  Programs  .ZZZ. 


Regutelion 

Identification 

Number 


2030-AA55 

203O-AA56 
2030-AA62 
2030^AA37 
203O-AA4O 
2030-AAS1 


3495 
3486 
3497 
3488 
3489 
3500 
3501 
3502 
3503 
3504 
3506 
3506 
3507 
3508 
3509 
3510 

3511 

3512 
3513 
3514 
3515 


in  tlie  Ragutetory  Plan  in  Part  II  of  this  issue  of  ttie 

GENERAL— Long-Tenn  Actions 


SAN  No.  4427  Report  on  PM2.5  Federal  netsrence  Method  FieM  Study 


fleguMion 
Number 


2080^^A0e 


GENERAL— Completed  Actions 

/. 

Number 

Tnte 

ReigjaMnn 

Iderillllcailon 

Number 

3489 

SAN  No.  3240  Pubic  hiformaNon  and  ConfMentMHy  Reguialtons „ 

2020-AA21 

3490 

SAN  No.  4180  newilMng  of  EPA  Regutaione  bnptamenling  the  Freedom  of  Informalton  Ad 

20eO-AA4O 

3481 
3492 
3483 

SAN  No.  4270  Crosa  Medto  Eledionk:  Reporting  (ER)  «id  Recordkeeping  Rute „ 

SAN  No.  4368  Display  of  EPA  Ofitoe  of  kispector  Qenenri  Hdlne  Poster „ 

SAN  No  4999  RwMBoiW^wt  and  Ditbamwiil'Siispimslftn  Proffediirwt  FPAAR  Ift094 

202O-AA41 
2030-AA71 
2030-AA72 

3494 

SAN  No.  4401  Reviston  to  Award  Fee  rtniinoe.  1SS2.216-70  and  1552J216-75 

2030-AA74 

CLEAN  AIR  ACT  (CAA)— Proposed  Rule  Stage 


TWe 


SAN  No. 
SAN  No. 
SAN  140. 
SAN  No. 
SAN  No. 
SANfto. 
SAN  No. 
SAN  No. 
SAN  No. 
SANtto. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  NO. 
SAN  No. 

ered  In 
SAN  No. 

Export. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 


3259  New  Souree  Revtow  (NSR)  Improvement  (Reg  Plan  Seq  Na  111) 

3263  Parformanoe  Wananly  and  bispedkxAlainlenance  Test  Procedures 

3262  InspediorWMaintananoe  Recal  Requirements 

3407  Mettwd  301:  FieM  VaUaHon  of  Pdkjtton  Meesursment  Methods  for  Various  Medte;  Revistons 

3412  Operaikig  Pennils:  Revisions  (Part  70)  (Rag  Plan  Saq  Na  112)  

3649  Amendmente  to  Method  24  (WMsr-Based  Coattogs) 

3741  Sarvtoe  tortormalton  Avalabitty  „ 

3820  NESHAP:  Plywood  and  Composite  Wood  Produds  (Rag  Plan  Saq  Na  113) 

3970  NESHAP:  CeMoee  Produdton  Manufacturing „ 

3968  NESHAP:  Munteipal  Sold  Waste  LMdMs „ 

3917  Transporlallon  Conformity  Rute  Amendment  Clarificalion  of  Tradkig  Provisions  _ 

3910  Stnaamlned  Evaporative  Test  Procedures ~ ,. 

3875  Review  of  Mkwr  New  Sources  and  ModMcaltons  in  Indian  Country 

4046  Fadaral  Mi^  New  Source  Ftovfew  (NSR)  Program  for  Nonatlakwneot  Arses 

4022  NESHAP.  Coke  Ovens:  Pushkig,  Qusnchkig.  and  Batleiy  Stocks 

4045  Rutemiridng  To  Modify  the  UsI  of  Source  Categories  From  Whteh  FugWve  Cmiaaloni  Ara  Conakl- 

Major  Source  Dsterminaiions 

4120  Protectton  of  Stratospheric  Ozone:  Alowance  System  for  Controlling  HCFC  Production,  Import  & 


4111  NESHAP:  Fumed  SIca  Produdton 

4104  NESHAP:  Hydrochtoric  Add  Produdton  Industry  

4107  NESHAP:  Asphalt/Coal  Tar  Applcalton  on  Metal  Pipes 
4113  NESHAP:  Clay  Minerals  Processing 


ftegulaiton 
Numbsr 


206O-AE11 
2060-AE20 
2060-AE22 
20eO-AF00 
2060-AF70 
2080-AF72 
206(MG13 
2060-AQ52 
2060-AH11 
206aAH13 
2060-AH31 
2060-AH34 
2060-AH37 
2060-AH53 
2060-AH55 

20eO-AHS8 

20eO-AH67 
2060-AH72 
2060-AH75 
2060-AH78 
2060-AH79 
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CLEAN  AIR  ACT  (CAA>— Proposed  Rule  Stage  (Continued) 


CLEAN  AIR  ACT  (CAA)— Proposed  Rule  Stage  (Continued) 


3616 
3617 
3518 

3619 
3520 

3621 

3S22 
3623 
3524 

3625 
3626 
3627 
3628 

3629 
3630 
3531 
3532 
3633 
3534 
3535 
3536 
3537 
3538 

3539 
3540 
3541 
3542 
3543 
3544 
3545 
3646 
3547 
3648 
3649 
3660 

3661 
3662 
3663 
3654 

1RKC 
OOOO 

3557 

*JOOO 

3660 
3681 
3562 
3663 


SAN  No.  4114  NESHAP:  Polyvinyl  Chloride  and  CoPolymeis  Production 

SAN  No.  4098  NESHAP:  Uranium  Hexafluoride  Production  _ _... 

SAN  No.  4119  Perfonnance  Specification  16  •  Specifications  and  Teat  Procedures  tor  Predntive  Emission  IMon^ 
Holing  Systems  in  Stationary  Sources  _ 

SAN  No.  4003  Technical  Change  To  Dose  Methodology  tor  40  CFR  191,  Subpart  A 

SAN  No.  4333  Decision  on  a  Petition  From  the  Territoiy  of  AmeiJcan  Samoa  To  Be  Bnmptad  From  the  Gasoline 
Anti-Dumping  Regulations „.......,....„„ 

SAN  No.  4464  Rulemaking  on  Section  126  Petitions  From  New  York  and  Connecticut  Regarding  Sources  in 
Michigan ; 

SAN  No.  1002  NAAQS:  Sulfur  Dioxide  (Response  to  Remand)  (Rag  Plan  Seq  Na  110) „ 

SAN  No.  3656  NESHAP:  Reciprocating  Internal  Combustion  Engine  (Rag  Plan  SaqMo.  114) 

SAN  No.  3657  NESHAP:  Combustion  Turbine  (Rag  Plan  Saq  Na  115)  

SAN  No.  3343  NESHAP:  Iron  Foundries  and  Steel  Foundries 

SAN  No.  3346  NESHAP:  Integrated  Iron  and  Steel 

SAN  No.  3326  NESHAP:  Reinforced  Plastic  Composites  Production „ ... 

SAN  No.  3452  National  Emission  Standards  for  Hazardous  Air  Pollutants:  Miscellaneous  Organic  Chemicai  Manu- 
facturing arid  Miscellaneous  Coating  Manufacturing  

SAN  No.  3449  NESHAP:  Chlorine  Production _ 

SAN  No.  3561  AmerKlments  to  General  Provisions  Subparts  A  artd  B  tor  40  CFR  63  .„ 

SAN  No.  3746  NESHAP:  Paint  Stripping  Operations 

SAN  No.  3749  NESHAP:  Tire  Manufacturing „ 

SAN  No.  3754  Petroleum  Solvent  Dry  Cleaners  Maximum  Achievable  Control  Technology  (MACT)  Standard 

SAN  No.  3823  NESHAP:  Large  Appliance  (Surface  Coating) 

SAN  No.  3825  NESHAP:  Miscellaneous  Metal  Parts  and  Products  (Surface  Coating) 

SAN  t^.  3655  NESHAP:  Asphalt  Roofing  and  Processing „ 

SAN  No.  3652  NESHAP:  Refractories  Manufacturing „ _ 

SAN  No.  3837  NESHAP:  Industrial,  Commercial  and  Institutional  BoHers  and  Process  Heaters  (Rag  Plan  Saq  No. 

ii«) ; 

SAN  f»to.  3651  NESHAP:  Ume  Manufacturing „ 

SAN  No.  3902  NESHAP:  Semiconductor  Production  „ 

SAN  No.  3906  NESHAP:  Metal  Can  (Surface  Coating)  Industry „..: 

SAN  f*).  3909  NESHAP:  Fabric  Printing,  Coating  and  Dyeing  

SAN  No.  3907  NESHAP:  Automobile  and  Light-Duty  Trock  Manufacturing  (Surface  Coating) 

SAN  No.  3924  NESHAP:  Primary  Magnesium  Refining „ 

SAN  No.  2841  NESHAP:  Chromium  Electroplating  Amendment „ 

SAN  No.  3968  NESHAP:  Site  Remediation  „ 

SAN  No.  3964  NESHAP:  Leather  Finishing  Operations 

SAN  No.  3972  NESHAP:  Rodwt  Engine  Test  Firing 

SAN  No.  3971  NESHAP:  Organic  Liquids  Distribution  (Non-Gasoline) .„.„ 

SAN  No.  3479  Amendments  to  Parts  51.  52, 63,  70  and  71  Regardkig  the  Provisions  for  Determining  Potential  To 
Emit 

SAN  No.  4455  NESHAP:  Amino/Phendic  Resins  Amendment _ 

SAN  No.  3824  Metal  Fumiture  (Surface  Coating)  NESHAP „ „., _ ;,.., „. 

SAN  No.  3826  Plastic  Parts  (Surface  Coating)  NESHAP 

SAN  No.  3904  NESHAP:  Wood  Building  Products  (Surface  Coaling)  

SAN  No.  3139  Location  of  Selective  Enforcement  Audits  of  Foreign  Manufactwad  Vehteies  and  Engines;  Amend- 
ment   

SAN  No.  3979  Fteview  of  Federal  Test  Procedures  for  Emissions  From  Motor  Vehicles;  Test  Procedure  Adjust- 
ments to  Fuel  Economy  and  Emission  Test  Results 

SAN  No.  3673  Protection  of  Stratospheric  Ozone:  Reconsideration  of  Section  608  Sales  Restriction 

SAN  No.  3827  Paper  and  Other  Web  Coating  NESHAP „ 

SAN  No.  4385  Antendments  to  Vehicle  Inspection  Maintenance  Program  Requirentents  Implementing  the  On- 
board Diagnostic  Check;  Proposed  Amendnwnt  to  the  Final  Rule 

SAN  No.  4105  NESHAP:  Generic  MACT  for  Cait)on  Black.  Ethylene,  Cynakle  and  Spandex 

SAN  No.  4115  NESHAP:  Chromium  Electroplating  Amendment _ 

SAN  No.  4110  NESHAP:  Alumina  Processing ^ 

SAN  Ho.  4154  Control  of  Emissions  From  Nonroad  Spari(-lgnitnn  Engines  Rated  Over  19  kW  and  New  Land- 
Based  Recreattonal  Spari(-lgnitk>n  Engines  ™ 
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2060-AH12 
2060-AH17 
2060-AH35 
2060-AH41 

2066-AI01  ■ 

2060-AJ32 

2060-AG55 

2060-AG57 

2060-AH02 

2060-AD90 

2060-AH38 
2060-AG20 
2060-AG58 

2060-AJ03 
2060-AH68 
2060-AH69 
2060-AH70 

2060-AI11 


3564 

3565 

3566 
3567 

3568 

3569 
3570 
3571 
3572 
3573 
3574 

3575 
3576 
3577 
3578 

3579 

3580 
3581 
3582 

3583 
3584 

3585 

3586 
3587 
3588 

3589 

3590 
3591 
3592 

3593 
3594 

3595 

3597 

OoOO 

3568 
3600 


Title 


SAN  No.  4251  Control  of  Emisskms  of  Air  PoHutton  From  New  Compresston-lgnitton  and  Spaik-lgnMon  Rac- 

raattonal  Marine  Engines _ -. „ 

SAN  No.  4253  Protectton  of  Stratospheric  Ozone:  Process  for  Exempting  Quarantirte  and  Preshipment  lytathyl 

BromMe  and  Trade  Ban  WHh  Non-Parties  to  ttie  Montreal  Protocol 

SAN  No.  4266  Review  Nattonal  Ambient  Air  Quality  Standards  tor  Carbon  MonoxkJe  

SAN  No.  4255  Review  of  the  Nattonal  Ambtont  Ah^  Quality  Standards  tor  Parttoulate  Matter  (Rag  Plan  Saq  Na 

117) 

SAN  No.  4340  Transportatton  Conformity  Amendments:  ftesponse  to  March  2.  1999.  Court  Dedston  (Rag  Plan 

Saq  Na  118) 

SAN  No.  4309  Nattonal  VOC  Emisaton  Standards  tor  Consumer  Products;  Proposed  Amendments 

SAN  No.  4316  NESHAP  for  Ethylene  Oxtoe  Commercial  Sterilizatkxi  Operattons-Monitoring  Amendments  

SAN  No.  4310  NESHAP  tor  the  Printing  and  Publishing  Industry;  Amendments 

SAN  No.  4325  NESHAP:  Brick,  Stnjctural  Clay  Products,  and  Clay  Ceramtos  Manufacturing  

SAN  No.  4343  NESHAP:  Clay  Ceramtes  Manufacturing  

SAN  No.  4313  Petittons  To  Delist  Hazardous  Air  PoHutanis  (e.g.,  MEK,  EQBE,  Methanol,  and  MIBK)  From  Sec- 

tton  112(b)(1)  of  the  dean  Ak  Act 

SAN  No.  4144  NESHAP:  Engtoe  Test  Facilities 

SAN  No.  4346  NESHAP:  Lightweight  Aggregate  Manufacturing 

SAN  No.  4304  Nattonal  Ambient  Air  Quality  Standard  for  Ozone  -  Conecttons  l^ottoe » „ 

SAN  No.  4306  Devekipment  of  Reference  Method  for  the  Determinatton  of  Source  Emisstons  of  Filtorabto  Fine 

Parttoulate  Matter  as  PM2.5 ., 

SAN  No.  4348  Inspectton  Matotenance  Program  RequiiBments  tor  Federal  FadWes;  Amendment  to  the  Final 

Ruto 

SAN  No.  4393  Control  of  Methyl  Teitiaiy  Butyl  Etfier  (MTBE) 

SAN  No.  4380  NESHAP:  taconite  Iron  Ore  Processkig  Industry  _ _ „ 

SAN  l4o.  4417  Removal  of  Atomtoum  Dto  Casttog  and  Akiminum  Foundries  From  tt>e  Secondary  Atominum 

NESHAP  and  AppNcabNity  Stey  tor  These  Industries 

SAN  l4o.  4390  Nem  Source  Review  (NSR)  Improvement:  UtiMy  Sector  Offramp  Program 

SAN  No.  4433  Rulemaking  tor  Purposes  of  ftodudng  Interstate  Ozone  Transport:  Response  to  March  3,  2000 

Deciston  of  the  United  States  Court  of  Appeals  tor  the  District  of  Cohimbia  Circuit 

SAN  No.  4460  NESHAP  tor  Fridton  Produds  Manufacturing  Industry .^ ;..... 

SAN  No.  4449  NESHAP  tor  Ftoxibte  Pdyursthane  Foam  Fabricatton  Operattons  

SAN  No.  4466  Rulemakings  tor  the  Purpose  d  Reducing  Interstate  Ozone  Transport  (Rag  Plan  Saq  No.  110) 

SAN  No.  4415  Petittons  to  Delist  Source  Categories  From  the  Source  Category  List,  Devetoped  Pursuant  to  Sec- 

tfon  112(c)  of  the  Clean  Air  Ad 

SAN  No.  4416  Reviston  to  the  Source  Catogny  Listing  for  Sadton  112(dK2)  Rutomaking  Pursuant  to  Sadton 

112(cM8)  Raquhaments n 

SAN  No.  4421  Ftovistog  Ftogulattons  on  Ambient  Air  Quality  Monitoring 

SAN  No.  4426  Clarifkartton  to  Existing  Part  63  NESHAP  Detogattons'  Provistons  

SAN  No.  4428  Proladton  of  Stratospheric  Ozone:  Phaseout  d  Chtordwomomelhane  (Haton  1011)  Produdton 

and  Consumplton „ 

SAN  No.  4441  Federal  Plan  for  Commercial  and  Industrial  SoHd  Waste  Indneratton  Unite 

SAN  No.  4448  RevisMXis  to  Part  97  Federal  NOx  Budget  Tradtog  Program  AHowanoe  AHocatton  Method  and  Part 

75  Output  and  Emisstons  D/tonitoring  Provistons  

SAN  No.  4450  QuMelines  for  Best  AvaNabto  Retrofit  Technotogy  (BART)  

SAN  (40. 4456  Stratospheric  Ozone  Protectton:  Altocatton  d  Essential  Use  AHowances  for  Calendar  Year  2001  ... 

SAN  No.- 4457  NESHAP:  Pestfcktes  Active  Ingredtents-nAmendments 

SAN  No.  4468  Nattonal  Air  Toxtos  Program:  Integrated  Strategy,  Report  to  Congress , 

SAN  No.  4471  Proied  XL  Site-Spedfto  Rutomaking  tor  Georgta-Padfic  Corporatton's  FadKty  to  Big  Island,  Vk- 

gtoto  

SAN  No.  4336  Amendmente  to  NESHAP:  Off-SHe  Waste  and  Recovery  Operattons 


Regutatton 
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Number 
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2060-AJ23 

2060-AJ24 
2060-AJ25 
2060-AJ26 

2060-AJ27 
2060-AJ28 

2060-AJ30 
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2060-AJ33 
2060-AJ34 
2060-AJ38 

2060-AJ39 
2060-AJ40 
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3601 

3602 

3603 

3604 

3605 

3606 

3607 
3606 

3609 

3610 
3611 
3612 

3613 
3614 

3615 

3616 
3617 
3618 
3619 

3620 
3621 
3622 
3623 
3624 

3625 

3626 
3627 


3629 
3630 

3631 

3632 


3634 

3635 

3636 
3637 
3636 

3636 


SAN  No.  3669  Source  Specific  Federal  Impiementalion  Plan  for  Navajo  Qeneraiing  Station;  Four  Comers  Power 

Piam 

SAN  No.  3380  NSPS:  Synthetic  Organic  Chemicals  Mwwfacturing  Industiy  -  Wastewater  (FINAL)  and  Amend,  to 

Appendix  C  of  Part  63  and  Appendix  J  of  Part  60  „ 

SAN  No.  3549  NESHAP:  Petroleum  Refineries:  Catalytic  Craddng  Unita.  Calalyllc  Retefming  Units  and  Sulfur  Re- 

ooMBiy  Units 

SAN  No..  3553  Implementation  of  Ozone  and  Particulato  Matter  (PIM)  National  Ambient  Air  Quality  Standanls 

(NAAQS)  and  Regional  Haze  Regulations  (Rag  Plan  Saq  No.  133)  

SAN  No.  2915  Methods  for  Measurement  of  VisMe  Emisstons-AddWon  of  Methods  203A.  203B,  and  203C  to 

Appendix  M  of  Part  51 

SAN  No.  3568  Environmental  Radiation  Protection  Standards  for  Yuoca  Mountain,  Nevada  (Rag  Plan  Saq  Na 

13«) 

SAN  No.  3743  Amendments  for  Testing  and  Monitoring  Provisiona  to  Part  60.  Part  61,  and  Part  63 

SAN  No.  3748  Consolidated  Federal  Air  Rule  for  the  Synthetic  Oiganlc  Chemical  Manufacturing  Industiy  (Rag 

Plan  Saq  Na  135) „ „ 

SAN  No.  3900  Addition  of  Method  207  to  Appendbc  M  of  40  CFR  Part  51  Method  for  Measuring  Isocyanates  in 

StaHonaiy  Source  Emissions 

SAN  No.  3958  Addttion  of  Opacity  Method  to  Appendix  M  of  40  CFR  Part  51  (Method  203) _ 

SAN  No.  3986  Consolidated  Emissions  Reporting  Ruto 

SAN  Ho.  4030  Expanded  Definitions  for  Alternative-Fueled  Vehicles  and  Engines  Meeting  Low-Emission  Vehicle 

Exfiaust  Emission  Standanls 

SAN  tto.  4123  NESHAP:  Pulp  and  Paper  Production;  Amendments  to  the  Promulgaled  Rule 

SAN  No.  4103  NESHAP:  Organic  Hazardous  Air  Pollutants  From  ttw  Synthetic  Organic  Chemical  Industry 

(SOCMI)  &  Other  Processes  Subject  to  the  Negotiated  Regulation  for  Equipment  Leaks 

SAN  No.  4096  Phase  I  Federal  Implementation  Plans  (RPs)  To  Reduce  the  Regional  Transport  of  Ozone  in  the 

Eafltom  United  States „.„„........„ „ 

SAN  No.  4062  NESHAP:  Wet-Fonned  FMwrglass  Mat  Production ...„ 

SAN  Kto.  4077  Protection  of  Stratospheric  Ozone:  Reconsidewtion  on  the  610  Nonesaeniiai  Producte  Ban  

SAN  l«>.  4254  Revision  to  the  Definition  of  Volatito  Organic  Compound  (VOC)  to  Exclude  Tertiary  Butyl  Acetate  .. 
SAN  No.  3470  Requirements  for  Preparation,  Adoption,  and  Submittal  of  State  Imptomentation  Plans  (Guideline 

on  Air  QuaMy  Models) 

SAN  No.  3304  NESHAP:  Phosphate  Fertliizers  Production  

SAN  Ho.  3340  NESHAP:  Primary  Copper  Smelting 

SAN  r*>.  3550  NESHAP:  Manufactoring  of  Nutritional  Yeast _ 

SAN  No.  3747  NESHAP:  Boat  Manufacturing  „.,. 

SAN  No.  3829  Ftevisions  to  the  Regulation  for  Approval  of  State  Programs  and  Delegation  of  Federal  Authorities 

112(0 

SAN  No.  3905  NESHAP:  Metal  CoH  (Surtace  Coatin(0  Industiy 

SAN  No.  3903  NESHAP:  Solvent  Extraction  for  Vegetabto  OH  Producfion 

SAN  Ho.  3939  NESHAP:  Group  I  Polymers  and  Resins  and  Group  IV  Polymers  and  Resins-Amendmente 

SAN  fto.  3613  New  Source  Perfonnance  Standards  and  Emission  Guidelines  for  Commercial  and  Industrial  Solid 

Watte  Incineration  Units 

SAN  fto.  2665  Importation  of  r^onoonforming  Vehicles;  Amendnwnte  to  Regulations 

SAN  No.  3556  Protection  of  Stratospheric  Ozone:  Supptemental  Rute  Regarding  a  Recycling  Starvtanl  Under 

Section  608 , 


3gquBnce 
Number 


SAN  No.  3560  Protection  of  Stratospheric  Ozone:  Refrigerant  Recydng  F^uto  Amendnwnt  To  Include  Substitute 

Refrigerants 

SAN  Ho.  4271  Protection  of  Stratospheric  Ozone:  incoiporafen  of  Ctean  Air  Act  Amendments  for  Reductions  in 

Class  I.  Group  VI  Controlled  Substances 

SAN  Ho.  4315  Source  Specific  Federal  Imptomentation  Plan  for  Navajo  Generating  Station:  Navajo  Nation 

SAN  No.  4240  NESHAP:  Chemical  Flecovery  Combustion  Sources  at  Kraft,  Soda,  Sulfite  and  Stand-Alone 

Semichemical  Pulp  Mills „. . 

SAN  No.  4243  Standards  and  Guidelines  for  Small  Municipal  Waste  Combustion  Units „ .".............. 

SAN  No.  4284  Revision  of  Schedule  for  Standards  Under  Section  112  of  the  Clean  Air  Act „ 

SAN  hto.  4285  Control  of  Emissions  of  Hazardous  Pollutants  From  Motor  Vehicles  and  Motor  Vehicte  Fuels  

SAN  No.  4286  National  Emission  Standards  for  Benzene  Emissions  From  Coke  Byproduct  Recovery  Plants  (Part 

61.  Subpart  L) 

SAN  No.  4365  Heavy-Outy  Engine  Emissran  Standards  and  Dtesel  Fuel  Sulfur  Control  Aequiremente  (Rag  Plan 
Saq  No.  136) „ 


2009-AA01 

2060-AE94 

2060-AF28 

2060-AF34 

2060-AF83 

2060-AG14 
2060-AG21 

2060-AG28 
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20eO-AH87 
2060-AH89 
2060-AH96 
2060-AI45 

206O-AF01 
20eO-AE44 
20eO-AE46 
2060-AF30 
2060-AG27 

2060-AG60 
2060-AG97 
2060-AH22 
2060-AH47 

2060-AF91 
2060-AI03 

2060-AF36 

2060-AF37 

20eO-AI41 
2009-AAOO 

206O-AI34 
2060-AI51 
2060-AI52 
2060-AI55 

206O-AI65 

2060-A169 


3640 

3641 
3642 

3643 
3644 
3645 

3646 

3647 

3648 

3649 

3650 

3651 

3652 


TWe 


References 


SAN  No.  4353  Amendmente  to  ttie  Aerospace  Manufacturing  and  Rewortt  FacMtos  NESHAP  for  the  HAP  and 
VOC  Content  Limite  for  Primer  Operattons  and  Stay  of  CompNanoe „ 

SAN  Ho.  4354  NESHAP:  Phannaceuttoals  Productton;  Proposed  Amendmente 

SAN  Ho.  4273  Amend  Subpart  Hand  I,  40  CFR  Part  61 ,  for  Emissions  of  Ftadtonudktes  Other  Than  Radon  From 
DOEFacHlttos „ „ 

SAN  hto.  4299  RevMon  to  Method  24  for  Etedrical  Insulating  Varnishes  

SAN  Ho.  4358  Raguiatton  of  Fuels  and  Fuel  Additives:  Reformulated  Gasoline  Adjustment 

SAN  fto.  4387  Amendmente  to  State  and  Faderal  Operating  Permite  Programs,  Part  70  and  Part  71,  CompHanoe 
CertWcatlon  Requirements  „ 

SAN  No.  4410  Protodton  of  Stratospherte  Ozone  ANocalton  of  Essential-Use  Alowanoes  for  Catondar  Year  2000: 
Laboratory  Essential  Use  Exempttorts  

SAN  No.  4458  Amendmente  to  the  Nattonal  Emteaton,  Standards  for  Hazantous  Air  PoUutvitt  (NESHAP)  for 
Ptiannaceuticals -Production ! „., 

SAN  Ho.  4414  Revision  of  Standards  of  Peitonnance  for  Nitrogen  Oxide  Emisstons  From  New  FossN-Fuel  Fknsd 
Steam  (Generating  Unite 

SAN  Ho.  444S  NESHAP  for  Source  Categories:  Phosphoric  Ackl  Manufacturing  and  Phosphate  Fertilizers  Pro- 
ductton —  Amendmente  

SAN  Ho.  4465  Stay  of  the  84tour  Portton  of  Findings  of  Significant  Contributton  and  RutomaWng  for  Puipoaas  of 
Reducing  Interstate  Ozone  Transport 

SAN  l4o.  4478  Standards  of  Pertomnanoe  for  Haw  Stattonary  Sources:  Munk:ipal  Soid  Waste  LandMte:  Amend- 
ment   : .; 

SAN  No.  4479  NESHAP:  (Gasoline  Distributton  Facilities  —  Amendment 

in  boMface  appear  in  the  Regulatory  Plan  in  Part  II  of  ttiis  issue  of  the  radaral  Register. 
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Sequence 
Nuntoer 


3653 
3654 
3655 
3656 
3657 
3658 
3659 
3660 
3661 
3662 
3663 

«X>DO 

3667 

JwDD 
3OQ0 

3670 
3671 


Titto 


SAN  No.  3922  Flevised  f>ennit  Reviston  Procedures  for  the  Federal  Operating  Permite  Program 

SAN  No.  4070  Gteneral  Confonnity  Regutetions:  Revisions  

SAN  l4o.  4247  Revistons  to  Air  PoHulton  Emergency  Episode  F^uiremente  (Subpart  H,  40  CFR  Part  51)  

SAN  Kb.  3638  Revision  of  EPA's  Radtotogtoal  Emergency  Response  Plan 

SAN  No.  3809  NESHAP:  Fridton  Producte  Manufacturing „ „ 

SAN  Ho.  3962  NESHAP:  Manufacture  of  Cartxw  Bteck 

SAN  No.  3973  NESHAP:  Ftexibto  Polyursthane  Foam  Fabrication  Operattons » 

SAN  No.  4162  NESHAP:  01  and  Natural  Gas  Productton  

SAN  No.  4216  NESHAP:  Process  Heaters _.* 

SAN  Ho.  23S7  Fteld  Citatton  Program 

SAN  No.  3751  NSf*S:  New  Source  Pertormanoe  Standards  and  Emission  Guidelines  for  Other  Solto  Waste  Indn- 
erators .'. 

SAN  140.  3919  Prevention  of  Significant  Oeterioratton  of  Air  Quality:  Permit  Application  Review  Procedures  for 
r«ton-F=ederal  Class  I  Areaa _ ~ 

SAN  No.  4245  (kmsumer  and  Commercial  Producte:  Ftexibto  Package  Printing  Materials:  DeterminaHon  on  Con- 
trol Tedvriques  GuktaNnes  in  Lieu  of  Regutetion  

SAN  No.  3525  Protection  of  Stratospheric  Ozone:  Update  of  the  Substitutes  List  Under  the  Signiftoant  New  Alter- 
natives Policy  (SNAP)  Program  

SAN  l4o.  4274  Identiftoatton  of  Additional  Ozone  Areas  Attaining  the  1-Hour  Standard  and  to  Whki)  the  1-Hour 
Standard  Is  No  Longer  AppNcabte  (7  Areas)  ., 

SAN  Kto.  4276  Reviston  to  NOx  SIP  Call  Emisston  Budgete  for  Connecticut.  Massachusette  and  Rhode  taland  

SAN  140.  4383  Interstate  Ozone  Transport:  Rulemaking  on  Section  126  Petitions  From  the  District  of  Columbia, 
Delawars,  Maryland,  and  New  Jersey 

SAN  No.  4391  Resdndtog  the  Finding  That  the  Pre-Existing  PM10  Standards  Are  No  Longer  AppNcabte  in  North- 
em  Ada  County/Boise.  Maho 

SAN  No.  4413  NESHAP:  Aluminum  Dte  Casting  and  Aluminum  Foundries 


iieguiaiion 

luei  nincaDon 

Number 


20eO-AI77 
2060-AI78 

2060-AI90 
2060-AI94 
20eO-AI96 

2060-AJ04 

2060-AJ15 

2060-AJ17 

2060-AJ22 

2060-AJ29 

2060-AJ37 

2060-AJ41 
2060-AJ42 


Regutetion 

fllll  iitMli.  wit  nil 

loemincaDon 
Number 


2060-AG92 
2060-AH93 
2060-AM7 
20e0-AI49 
2060-AG87 
2060-AH19 
2060-AH42 
20eO-AI13 
2060-AI35 
2020-AA32 

2060-AG31 

2060-AH01 

2060-AI31 

206O-AG12 

206O-AI57 
2060-AI80 

2060-AI99 

2060-AJ05 
2060-AJ09 


74488  Federal  Regfater/Vol.  65.  No.  231 /Thursday,  November  30.  2000/Unified  Agenda 

EPA 


Federal  Register /Vol.  65,  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda 


74480 


EPA 


joquonco 
Number 


3672 

3673 

3674 

3675 

3676 
3677 
3678 
3679 
3680 
3681 

3682 
3683 
3684 


3686 
3687 


3660 
3661 

9002 

3683 

3694 

3695 
3666 

3697 
3696 

3699 
3700 
3701 


CLEAN  AIR  ACT  (CAA)— Completed  Actions 


TMe 


SAN  No.  3637  Federal  Imptementation  Plan  (FIP)  To  Control  Emiseions  From  Souroes  Located  on  the  Fort  HaH 
Indtan  Reservation „ 

SAN  No.  3569  Source  Specific  Federal  Implementation  Plan  for  Navajo  Generating  Station:  Four  Comers  Power 
PlanI , 

SAN  No.  3637  Federal  Implementation  Plan  (FIP)  To  Control  Emissions  From  Souroes  Located  on  the  Foit  Hail 
Indtan  Reservation 

SAN  No.  3744  Amendment  to  Standards  ct  Performance  for  New  Stationaiy  Sources;  Monitoring  jRequirements 
(PS-1) „ ..„ 

SAN  No.  3819  NSPS:  Sewage  Sludge  Incinerators  ! 

SAN  No.  4102  NESHAP:  Taconite  Iron  Ore  Processing . 

SAN  No.  4116  NESHAP:  Ammonium  Sulphate  Production  (Caproiactam  BypnxJuct) 

SAN  No.  4112  NESHAP:  Hydrogen  Chloride  Production  

SAN  No.  4165  Optional  CertHication  Streamlining  Procedures  for  LDVs.  LDTs,  and  HDEs  

SAN  No.  4295  AddWonal  Flexibiity  Amendments  to  Inspection  Maintenance  Program  Requirements;  Amend- 
ments to  the  Final  Rule „ 

SAN  No.  4453  NESHAP:  Off-Site  Waste  Ftecowery  Operations;  AddWonal  Technical  Amendments .' _.... 

SAN  No.  3078  NESHAP:  Secondary  Aluminum  Industry  

SAN  Ho.  3906  Offset  Lithographic  Printing  National  VOC  Rule 

SAN  f*).  4352  Transportation  Conformity  Amendment:  Oelelion  of  Grace  Period 

SAN  No.  3361  Nonroad  Spark-Ignition  Engines  At  or  Below  19  Kilowatts  (25  Horsepower)  (Phase  2)  '. 

SAN  No.  4159  Redefinition  of  Glycol  Ethers  Listed  as  HAPs  Under  the  Clean  Air  Act.  and  Hazardous  Substances 
Under  CERCLA  _ 

SAN  rtto.  4043  Control  of  Emissions  of  Air  Pollution  From  2004  and  Later  Model  Year  Heavy-Duty  Highway  En- 
gines and  VeNdes;  Revision  of  Light-Duty  Trudt  Definition 

SAN  No.   4219  Hospital/Medical/lnfectious  Waste   Incinerators— Federal   Plan   (Federal   Ptan  for  existing 
Hoaphal/Medicai/lntectious  Waste  Incinerators) „ 

SAN  No.  4222  NESHAP:  Ethylene  Oxide  Commercial  SteriNzatfon  and  Fumigation  Operations 

SAN  No.  4252  Prelection  of  Stratospheric  Ozone:  Manufacture  of  Halon  Blends,  Intentionai  Release  of  Halon, 
Technical  Training  and  Disposal  of  Halon  and  Halon-Containing  Equipment  -  Amendment 

SAN  No.  3626  Protection  of  Stratospheric  Ozone:  Amendment  to  Transshipment  Provision  in  Final  Rule  Aocel- 
ersHrig  the  Phaseout  of  Ozone-Depleting  Substances 

SAN  No.  4282  Technical  Amendment  to  the  Finding  of  Significant  Contribution  and  Rulemaking  for  Certain  States 
for  Purpoees  of  Reducing  Regfonal  Transport  of  Ozone  (The  NOx  SIP  Cal  Rute) 

SAN  No.  4318  Protectfon  of  Stratospheric  Ozone  AHocatton  of  Essentiai-Uss  AUowances  for  CY  2000:  AHocatfons 
for  Metsrsd-Ooee  Inhalers  &  the  Space  Shuttle  &  Titan  Rockets 

SAN  No.  4315  Source  Specifk:  Federal  Impiementalnn  Ptan  for  Navaio  Generating  Statfon;  Navajo  Natfon 

SAN  No.  4275  Amendment  to  Nalfonal  Emissfon  Standards  for  Hazardous  Air  PoHulants:  Hafogenatad  Solvent 
Cleaning _^ 

SAN  No.  4339  Amendments  to  the  NESHAP:  Hatogenated  Solvent  Cleaning „ .."........... 

SAN  No.  4402  NESHAP:  Oil  and  Natiwal  Gas  Productnn  and  Neural  Gas  Transmissfon  and  Storage:  Amend- 


SAN  No.  4384  Direct  Final  Amendments  to  the  Polyether  Polyois  NESHAP  

SAN  No.  4388  Extending  Operating  Permits  Program  Interim  Approval  ExpiretkMi  Dates 
SAN  No.  4379  Etoctric  Arc  Furnace  NSPS  Amendment 


ATOMIC  ENERGY  ACT  (AEA)— Proposed  Rule  Stage 


Sequence 
Number 


3702 
3703 

3704 


THte 


SAN  No.  3602  Protective  Actton  Guklance  for  Drinking  Water .„ 

SAN  No.  4054  Environmental  Radiatfon  Protoctfon  Standards  for  the  Disposal  of  LowAclivity  Mixsd  Radfoadive 

lAfnnia  ~ 

W8oV   >•>■■>■■■■•...■■■.....■. 

SAN  No.  4403  Revisfon  of  the  40  CFR  Part  194  Waste  teoiaMon  Plot  Plant  Con^MegKBCm^  Z^^^^^^^^^^ 


ftogulatkx) 

Identiffoatfon 

Number 


2012-AAOO 

206&-AF42 

2060-AF84 

2060-AG22 
206b-AG50 
206&-AH73 
2060-AH77 
2060-AH80 
20eO-AI15 

2060-AI61 

2060-AJ21 

2060-AE77 

2060-AHOO 

2060-AI76 

2060-AE29 

2060-AI08 

206O-AI1.2 

20eO-AI25 
20eO-AI37 

2060-AI40 

2060-AI46 

2060-AI71 

2060-AI73 
2060-AI79 

2060-AI91 
2060-AJ01 

20eOAK)8 

206OAI10 
2060-AJ12 
2060-AJ13 


Regulation 

Identification 

Number 


206&-AF36 

2060-AH63 
20eO-AJ07 


FEDERAL  INSECTICIDE.  FUNGICIDE,  AND  RODENTICIDE  ACT  (RFRA)— Proposed  Rule  Stage 


Sequertce 
Number 


3705 
3706 
3707 
3708 
3709 


TWs 


SAN  No.  2687  Date  Requlrsmente  for  Pestfokto  Registrattori  (Revisfon) „ „. 

SAN  No;  4143  Endocrfns  Disruptor  Scrsening  Program  (Rag  Plan  Saq  No.  121)  

SAN  No.  4170  PestteMss;  Procedures  for  Ragistralton  Revtew  Program „ 

SAN  No.  4173  Date  ftoquirsmsnto  for  Antfmlcrabial  Registrattons;  Product  Chemtotry  Requlrsmente 
SAN  No.  4347  Regteiralton  of  Granular  FertHzer-Pssttckte  Combinatton  Producte  ....: 


Regulatfon 

111    llilil     IMiilli. 

luenuncaDon 
Number 


2070-AC12 
2070-AO26 
207O-AO29 
2070-AO30 
2070-AD40 


ncterortcos  in  bohNaoe  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  rsdaral  Wsglstsr. 

FEDERAL  INSECTICIDE.  FUNGICIDE.  AND  RODENTICIDE  ACT  1(FIFRA>— Final  Rule  Stage 


Sequence 
Number 


3710 
3711 
3712 

3713 
3714 
3715 
3716 


TMS 


SAN  No.  3880 Toleranaas for  Pnallikln  Emeniancv  Exemptions 

SAN  No.  4027  Peslicktes;  Toleranoe  Processing  Fees _ _ _ 

SAN  No.  2684  Plwit-lnoorpocated  Pioteclmte;  RFRA  Rute  and  FFDCA  TotorvKX  Actions  (Rsg  Plan  Saq  No. 

137) 

SAN  No.  3432  Pestfokto  Managemsnt  and  Dteposal 

SAN  No.  3222  Groundwater  and  Pestfokto  Managsment  Ptan  (Rsg  Plan  Saq  Na  138)  

SAN  No.  3731  WPS:  Partfohte  Wort«sr  Protectton  Slandted:  Ghive  Amsndmenl 

SAN  No.  3892  Ragistialion  Requirsmento  for  Anihnicrobtal  Pesttdds  Producte:  sfMl  Odwr  Pesticide  Regulatory 

Changes „ 


f^eguiatfon 


Number 


207O-AD15 
2070-AO23 

2070-AC02 
2020-AA33 
2070-AC46 
207(KAC93 

2070-AD14 


References  in  boklface  appear  in  the  Regulaiory  Plan  in  Part  II  of  this  issus  of  the  Fsdaral  I 

FEDERAL  INSECTICIDE.  FUNGICIDE.  AND  RODENTICIDE  ACT  (FIFRA)— Long-Term  Actions 


Sequence 
Number 

TMto 

nMUMttOn 

Number 

3717 

« 

2070-AD24 

3718 
3719 

SAN  No.  2720  Polcy  or  Procaduras  for  NolMcalfon  to  the  Agency  of  Stored  Pestfoktes  WHh  Canosied  or  Sue- 

penooo  negHaanon ~ ., 

SAN  Ho.  2659  f*estfokte  Management  and  Disposal:  Standards  for  Pestfokte  ContainefB  and  Containment 

2020-AA29 
2070-AB95 

3720 

SAN  l4o.  4216  Regulatoiy  Review  of  Peslkade  Emergency  Exemplfon  Regulattons „ 

2070-AD36 

TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Preruie  Stage 

Sequence 
Number 

Tlia 

Regutatfon 
Number 

3721 

SAN  No.  4176  6hemfoal  Right4o-Know  Initiative  -  High  Produdfon  Volume  (HPV)  Chemteals  (Re|  Plan  Saq  Na 

108) „ 

2070^^025 

References  in  boUfaoe  appear  in  the  ftogutatoiy  Plan  in  Part  II  of  this  issue  of  the  Fedsml  I 

TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Proposed  Rule  Stage 


Sequence 
Number 


3722 
3723 
3724 
3725 
3726 
3727 


TWs 


SAN  No.  2563  Test  Rute;  ATSOR  Substences - 

SAN  No.  2865  Volunlary  ChiMren's  Chsmfoal  Evafoalton  Testing  Program 

SAN  No.  3990  MuNK^hemkai  Test  Rute;  High  Productton  Vohime  Chemicals 

SAN  No.  4174  TSCA  Sedfon  4  Enforoeabto  Conssnt  Agreement  for  Certain  Oxygenated  Fuel  AddWvas 

SAN  No.  1923  Folow-Up  Rutes  on  Existhig  Chemfoais 

SAN  No.  4475  Certafo  Pertluoroalcyl  SuNonyl  (Pfos)  Containing  Chsmfoal  Substances;  Signiffoant  New  Use  Rute 


Regutatfon 

HI0I  lURLflDOn 

Number 


2070-AB79 
2070-AC27 
2070-AO16 
2070-AD26 
2070-AA56 
2070-AD43 
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TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA>-Proposed  Rule  Stage  (Continued) 


EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Proposed  Rule  Stage 


Seouonos 
NumbST 

Title 

Regulation 

i«inMarii  II  II  a*  n    i 
KXniuiiuallOn 

Number 

3728 
3729 

SAN  No.  3557  Lead-Based  Paint  Activities;  Training  and  Certificalion  for  Renovation  and  Remodeling  Section 

402(c)(3)  (Rag  Plan  Sm|  Na  120)  ^ 

SAN  No.  4172  l.ead:  Notification  Requirefnents  for  Lead-Baaed  PaM  Abalameni  ActivWes  and  Training  

2070-AC83 
2070-AO31 

neferoncoa  in  boldace  appear  in  the  Regulatory  Plan  in  Pan  II  of  this  issue  of  the  radaml  I 

TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Final  Rule  Stage 


3730 
3731 

3732 
3733 
3734 
3735 
3736 
3737 

3738 

3739 
3740 
3741 
3742 
3743 

3744 


SAN  No.  3301  TSCA  Inventory  Update  Rule  Amendments  (Rag  Plan  Saq  No.  130) 

SAN  No.  3243  Lead;  Identification  of  Dangerous  Levels  of  Lead  Pursuant  to  TSCA  Section  403  (Rag  Plan  Saq 
No.  140) _ _ _ 

SAN  No.  3508  Lead;  Management  and  Disposal  of  Lead-Based  Paint  Debris  Section  402(a) 

SAN  No.  3403  Test  Rules;  Generic  Entry  for  Fnal  Decisions > . 

SAN  No.  3487  Test  Rule;  Hazardous  Air  Pollutants  (HAPs)  _ ., 

SAN  No.  4425  Test  Rule;  OSHA  Chemicals  Dermal  Testing 

SAN  No.  1976  Fdkm-Up  Rules  on  Non-5(e)  New  Chemical  Substances 

SAN  No.  3495  Chemical-Specific  Significant  New  Use  Rules  (SNURs)  To  Extend  Provisions  of  Section  5(e)  Or- 
ders  ■. .„ 

SAN  No.  2779  Acrylamide;  Prohibition  on  Manufacture.  Importation.  Distribution  and  Use  of  Aciytamide  for  Grout- 
ing  

SAN  No.  3021  RectassHlcalion  of  PCS  and  PCB  Conlamiraded  Electrical  Equipment  Final  Rule 

SAN  No.  2249  Asbestos  Wortwr  Protection  Rule  Amendments _... 

SAN  No.  2178  TSCA  Section  8(a)  Preliminary  Assessment  Infonnation  Rules „ 

iSAN  No.  1139  TSCA  Section  8(d)  Health  and  Safety  Data  Reporting  Rules 

SAN  No.  3559  Notice  of  TSCA  Section  4  Reimbursement  Period  and  TSCA  Section  12(b)  Ex^  NoUficaHon  Pe- 
riod Sbnset  Dales  for  TSCA  Section  4  Substances  

SAN  No.  3118  TSCA  Section  8(e)  Policy;  Notice  o»  Clarificatton 


Regulation 

Identification 

Number 


2()70-AC61 

2070-AO63 
2070-AC72 
^070-AB84 
2070-AC76 
2070-AD42 
2070-AA59 

2070-AB27 

2070-AC17 
2070-AC39 
2070-AC66 
2070-ABOe 
2070-AB11 

2070-AC84 
2070-AC80 


References  in  bokttace  appear  in  the  Regulatory  Plan  in  Part  tl  of  this  Issue  of  the  Federal 

TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Long-Term  Actions 


3745 

3746 
3747 

3748 

3749 
3750 
3751 


SAN  No.  4376  Lead-Based  Paint  Activities  Rules;  Training,  Accredttation,  and  Certification  Rule  and  Model  State 
Plan  Rule— Building  and  Structures  Section  402(a) „ 

SAN  Nb.  3882  Test  Rule  for  Certain  Metals ^... 

SAN  Mo.  2150  PCBs;  Polychlorinaled  Biphenyls;  Exemptions  From  the  Prohfcitions  Against  Manufacturing,  Proc- 
essing, and  Distribution  In  Commerce  

SAN  No.  3252  Lead;  Regulatory  Investigation  Under  the  Toxic  Substances  Control  Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumption  and  Use , , 

SAN  l*>.  3528  Refractory  Ceramic  Rbere;  Significani  New  Use  Rules  on  National  Program  Chemicals 

SAN  ND.  3148  Asbestos  Model  Accreditation  Plan  Revisions „ 

SAN  Nfi.  4179  PCBs;  Polychlorinated  Biphenyl;  Use  Authorizations 


Regulation 

Identification 

Number 


207D-AC64 
2070-AD10 

2070-AB20 

2070-AC21 
2070-AC37 
2070-AC51 
2070-A027 


TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— ConH)leted  Actions 


Sequence 
Number 


3752 
3753 
3754 


TiUe 


SAN  No.  3494  Test  Rules;  Generic  Entry  for  Proposed  Decisions 

SAN  No.  2245  Test  Rules;  Negotiated  Consent  Order  and  Test  Rule  Procedures 
SAN  No.  3894  TSCA  Biotechnology  Fdlow-Up  Rules „ _.... 


Regulation 

IdenWication 

Number 


2070-AB07 
2070-AB30 
2070-AD13 


Sequence 
Number 

Titie 

Regulation 

1,1-  ..iMIii  ■■!  ■■ 

lueriuiitBuuii 
Number 

3755 

SaN  No.  4266  1  HI;  Hevwons  lo  trie  Otherwise  Use  Activity  exemptions  and  ttw  Coal  txtractton  Acnvmes  tx- 

2025-AA06 

EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Final  Rule  Stage 


Sequence 
Number 


3756 
3757 
3758 


Titie 


SAN  No.  2425  TRI;  Responses  to  Petitions  Received  To  Add  or  Delete  or  Modtfy  Chemical  Listings  on  ttw  Toxic 
Releass  Inventory 

SAN  No.  4259  TRI;  Lowerkig  of  EPCRA  Section  313  Reporting  Thresholds  for  Lead  and  Lead  Compounds  (Rag 
Plan  Seq  No.  146) — 

SAN  l4o.  3215  Emergency  Planning  and  CoiTMnunity  Right-to-Know  Act:  Amendments  and  Sireamining  Rule 


Regulation 

ktonttfication 

Number 


20e5-AA00 

2025-AAOS 
2050-AE17 


References  in  boldtaoe  appear  in  the  Regulatory  F>lan  in  Part  II  of  this  issue  of  the  Federal  I 

EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Long-Term  Actions 


Sequence 
Number 


3759 
3760 
3761 
3762 
3763 

3764 


TMe 


SAN  No.  XCfT  TRI;  Chemical  Expansion;  Rnalization  of  Deferred  Chemicals 

SAN  No.  4015  TRI;  Review  of  Chemicals  on  the  Original  TRI  List ~ 

SAN  No.  2847  TRI;  Poiutton  Prevention  Act  Infonnation  Requirements  

SAN  Ho.  4392  TRI:  APA  Petition-EPCRA  313  Definition  of  "Overburden"  as  It  Relates  to  the  Mining  Industiy 

SAN  No.  3694  Response  to  a  Petition  Requesting  Deletion  of  Phosmet  From  ttw  Extremely  Hazardous  Sub- 
stances (EHSs)  List  

SAN  No.  3993  ModHication  of  Threshold  Planning  Quantity  for  Isophorone  Diisocyanate 


Regulation 

Identification 

Number 


2025-AA01 
2025-AA03 
2025-AA09 
2025-AAOe 

2050-AE42 
20S0-AE43 


EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Completed  Actions 


Sequence 
Number 


3765 
3766 
3767 
3768 
3789 

3770 
3771 
3772 

3773 


Titie 


SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
Release 
SAN  No. 
SAN  No. 
SAN  No. 


3007  TRI; 
3877  TRI; 
4015  TRI; 
4023  TRI; 
2425  TRI; 
Inventory 
2847  TRI; 
4259  TRI; 
4265  TRI 


Chemical  Expansion;  Rnalization  of  Defened  Chemicals - 

Data  Expansion  Arflbndments;  Toxic  Chsmical  Release  Reporting;  Community  Right-to-Know 

Review  of  Chemicals  on  the  Original  TRI  List 

Addition  of  Oil  and  Gas  Exptoration  and  Production  to  ttie  Toxic  Release  Inventory 

Responses  to  Petitions  Received  To  Add  or  Delete  or  Modify  Chemical  Listings  on  the  Toxic 


Pollutton  Prevention  Act  Infonnation  Requirements  

Lowering  of  EPCRA  Section  313  Reporting  Thresholds  for  Lead  and  Lead  Compounds 

;  Revistons  to  the  Ottwrwise  Use  Activity  Exemptions  and  ttw  Coel  Extraction  Activities  Ex- 


SAN  No.  4392  TRI:  APA  Petition-EPCRA  313  Definition  of  "Overburden"  As  K  Relates  to  ttie  Mining  Industry. 


Regulation 

Identification 

Number 


2070-AC47 
2070-A008 
2070-AD18 
2070-AD19 

2070-ACOO 
2070-AC24 
2070-AD36 

2070-AD39 
2070-AD41 


CHEMICAL  SAFETf  INFORMATK)N.  SITE  SECURITY  AND  FUELS  REGULATORY  RELIEF  ACT— Completed 

Actions 


Sequence 
Number 


3774 


TWe 


SAN  No.  4302  Amendments  to  ttw  List  of  Regulated  Substances  and  Thresholds  for  Accidental  Release  Preven- 
tion; Flammable  Substances  Used  as  FusI  or  Held  for  Sale  as  Fuel  at  Retail  Facilities 


Regulation 

Identification 

Number 


2050-AE74 
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CHEMICAL  SAFETY  INFORMATION.  SITE  SECURITY  AND  FUELS  REGULATORY  RELIEF  ACT-Compteted 

Actions  (Continued) 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Long-Term  /Vctions 


S6l|Mn06 

NunilMf 


3775 


TWe 


3778 

3777 

3778 
3779 

3780 
3781 
3782 

3783 
3784 
3786 

3788 
3787 
3788 
3788 

3790 

3791 


Smiwim 
Numbw 


3792 
3793 
3794 

3795 

3798 

3797 
3796 

3799 


SAN  No.  4345  Accidentai  Release  Prevention  RequiremeniB:  Risk  Management  Programs  Under  the  Clean  Air 
Act  Section  112(r)(7);  Distribution  of  Off-Site  Consequences  Analysis  Infonradion 


Regutalion 

laenuiwaiion 

Number 


Sequence 
Number 


20SO-AE80 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Proposed  Rule  Stage 


SAN  No.  3806  Paint  Manufacturing  Wastes  Listing:  Hazardous  Waste  Management  System:  Identification  and 
Ueting  of  Hazardous  Waste 

SAN  No.  3989  Removal  of  Requifement  To  Use  SW-846  Methods  (Test  Melfiods  for  Evaluating  SoM  Waste: 
PhysicaVawmical  Metlwds) 

SAN  No.  4028  Standaidteed  PennM  for  RCRA  Hazardous  Waste  Management  Facilities  (Reg  Plan  Seq  No.  128) 

SAN  No.  4083  UsUng  of  Hazardous  Waste;  Inorganic  Ctwmicai  Wastes;  Land  Disposal  Restrictions  for  Ne««fy 
Listed  Wastes;  CERCLA  Hazardous  Substances  Reportabto  QunlMee „ 

SAN  No.  4084  Office  of  Solid  Waste  Burden  Reduction  Pratsd 

SAN  No.  4080  RCRA  Appendix  VIII  Streamlning 

SAN  No.  3546  Revisions  to  the  Comprehensive  Quidelne  for  Procurameni  of  Products  ConWning  Reoowered 


SAN  No.  3147  Hazardous  Waste  Manifest  Regulation  (flag  PIm  Seq  Na  122) _ 

SAN  Na  4091  Moditealions  to  RCRA  Rutes  Associated  WllhSolvent-Coi<Miiiii«ted  Shop  Towels  and  Wipes 

SAN  No.  4092  GtaS8-to-Glass  Recycling  of  Cathode  Ray  Tubas  (CRTs):  Changes  to  Hazardous  Waste  Reguia- 


SAN  Na  4093  Reinventing  the  Land  Otepoeal  nestrictions  Progrwn 

SAN  No.  4208  Proposed  Reguialory  Amendmente  on  Recydng  of  Hazardous  WMes  in  FertNizais 

SAN  No.  4411  Regulation  of  Qasificalion  Devices  Proosssing  Hazardous  Waste  at  Petrotoum  Refineries 

SAN  No.  4418  NESHAPS:  Standards  for  Hazardous  Air  Polutento  for  Hazvdous  Waste  Combustors-Phasft  I 

Oariflcation  and  Prepoeed  Changes 

SAN  Na  4470  Standards  for  the  Management  of  Coal  Combustion  Wastes  Generated  by  BecHic  Power  Prodiio^ 

ers(llag  Ptan  8«|  Na  124) „ 

SAN  No.  4439  Proiect  XL  -  Ortho-McNel  PUot  Proisct  Alo«»ing  On-8lto  TrsMmsnt  of  Low^jevel  Mbied  Wastee 
WNhout  a  RCRA  Pennit 


2050-AE32 

20S0-AE41 
20S0-AE44 

20S0-AE49 
2050-AE50 
2050-AE56 

2050-AE23 
20S0->\E21 
2050-AE51 

20SO-AES2 
20S0-AE53 
2050-AEe9 
20SO-AE78 

20Sa-AE79 

2050-AE81 

2090-AA14 


3800 

3801 
3802 

3803 

3804 

3805 

3806 

3807 
3806 

3809 

3810 
3811 
3812 
3813 

3814 


m  boiifeoe  appear  m  the  Regutetory  Ptan  m  Part  II  of  this  Issue  ofthe 


RESOURCE  CONSERVATION  AND  RECOVERY  ACTTRCRA)— Rnal  Rule  Stage 


TWe 


SAN  Na  4017  Storage.  Treatment.  Transportation,  and  Disposal  of  Mixed  Waste  (Reg  Plan  Seq  Na  1«) 

SAN  Ho.  4088  Recycted  Used  01  Containing  PCSb „ 

SAN  No.  3151  Using  Detennination  for  Wastewaters  and  Waitewater  Trsatment  Sludges  From  Oiiorinatod 

AMphaics  Productions;  Land  Disposal  Restrictions  for  Newly  IdsnWtod  Waste 

SAN  No.  3328  Hazardous  Waste  ktontificalion  Ruto  (HWIR):  MentHlcation  «id  Listing  of  Hazardous  Wastes  (Rea 

•  Plan  Seq  Na  141) _ __ 

SAN  Na  4233  Land  Oisposai  Restrictions;  Treatment  Standards  for  Spent  PoUners  From  Piiniaiy  ^wriiiiiii  R^ 

AKiion  (K088)  and  Regulatory  Classification  of  K068  VHriUcalton  Unite 

SAN  No.  4263  Temporary  Suspension  of  ToKidly  Characteristic  Ruto  for  SpedlicLead^ased  Paint  Debris  

SAN  No.  4380  Alternative  Land  Disposal  Restrictions  Tratdment  Standards  for  Contaminated  Soils,  Deferral  of 

PCB's  as  an  Underiying  Hazardous  Constituent  in  Son 

SAN  No.  4438  Proiect  XL  -  IBM  VT  Pilot  Project  Providtog  a  Site-Specific  Exemption  of  a  M^i^H^Moiifiiiii^ 

From  Vie  F006  Listing  Description 


In  botdtace  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the 


rieguHion 

KjerwnuaBon 

Number 


2050^^E45 
2050-AE47 

20SO-AD65 

20S0-AE07 

205&-AE66 
2050-AE68 

20S0-AE76 

2090-AA11 


Titte 


SAN  No.  3428  Hazardous  Waste  Martagement  System:  Slag  f^esidues  Derived  From  High-Temperature  Metals 
Recovery  (HTMR)  Treatment  of  K061,  K062  and  F0006  Wastes  

SAN  No.  3668  Hazardous  Waste  Identification;  Recycled  Used  Oil  Managsment  Standards 

SAN  No.  3856  Mara«ement  of  Cement  Kiln  Dust  (CKD) „ 

SAN  No.  3888  Mercury-Containing  and  Rechargeebto  Battery  Management  Act;  CodMcation  of  Waste  Manage- 
ment Provisiorts 

SAN  l4o.  3189  Final  Determination  of  the  AppNcabiity  of  the  Toxicity  Characteristic  Ruto  to  Petrotoum  Contami- 
nated ft/todta  and  Debris  From  Underground  Storage  Tenia 

SAN  No.  3066  Listing  Determination  of  Wastes  Generated  During  the  Manufacture  of  Azo,  Anlhraquinone,  and 
Triaryimethane  Dyes  and  Pigmente » 

SAN  No.  2390  ConecUve  Action  for  Solid  Waste  Managament  Unite  (SWMUs)  at  Hazardous  Wasto  Management 
Facilities 

SAN  No.  2647  RCRA  SuMNto  C  Financial  Test  Criteria  (Revision) 

SAN. No.  3333  NESHAPS:  Standards  for  Hazardous  Air  PoUutante  for  Hazvdous  Wasto  Combustors-Phase  II 
Covering  Boilers  and  Certain  Industrial  Fumaoes  .'. 

SAN  No.  4094  Land  Disposal  Restrictions;  Potenttal  Revisions  for  Mercury  Ustod  and  Characterislic  Wastes 

SAN  No.  4230  Revisions  to  SoUd  Wasto  LandfM  Criteria— Leachate  Recirculation 

SAN  No.  4419  Amendmente  to  the  Corrective  Action  Management  UnM  Ruto 

SAN  No.  4430  RCRA  Controls  for  Wastewater  Treatment  Units  

SAN  roo.  4468  Standards  for  the  Management  of  Coal  Combustion  Wasiss  -  Non-Power  Producers  arid 


MtooflHing .'. 

SAN  No.  4437  Project  XL  Site-Specific  Rulemaking  for  the  US  Filter  Recovery  Sen/ioeai:  RoeeviNe,  Minnesota  and 
Approved  Generators  and  Transporters  of  USFRS  XL  Wasto 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Completed  Actions 


OIL  POLLUTION  ACT  (OPA)— Completed  Actions 


Regulation 

raemmcaiion 

Numtwr 


206O-AE15 
20S0-AE28 
2050-AE34 

2050^^E3» 

20S0-AOe9 

20SO-ADe0 

2050-AB80 
2050-AC71 

20SO-AE01 
2050-AE54 
2050-AE67 
2050-AE77 
2050-AE82 

2050-AE83 

2090-AA15 


Sequence 
Number 

Titto 

Regulation 

KjemmcaDon 

Number 

381 S 

SAM  Mn  rasni  Itendakw  rWitam^ialkwi  <wi  Rmnaininn  WantAit  Fmm  ttwt  CnrntMiOtinn  cl  Ptmmt  Fuate 

2050-AO91 

3816 

ffAN  No  43fi0  Crttnrin  fnr  Mtmicirml  SoKri  Wafftff  1  an^tfWn  (ComplaMen  of  a  Section  610  Rsvlsw) 

2050^AE75 

OIL  POaUTION  ACT  (OPA)— Rnai^Rule  Stage 

Sequence 
Number 

TWe 

Regulafion 
Nunibor 

3817 

SAN  No.  2634  Oil  Pollution  Prevention  Regulation:  Revisions , 

20S0-AC62 

Sequence 
Number 

TWe' 

ReguiaUon 

KJOmWHilllKJil 

Number 

3818 

SAN  No.  4217  Facility  Response  Plan  Regutation  lor  Certain  Non-Transporution-Heiated  Pacames  inat  nanoe, 
Store  or  Transoort  Vaoatalito  Oils  and  Animal  Fate                 

2060-AE64 

COMPREHENSIVE  ENVIRONMENTAL  RESPONSE.  COMPENSATION  AND  LIABILITY  ACT— Proposed  Rule 

Stage 


3819 


SAN  Na  3423  Reportabto  Quantity  Adjustmente  for  Carbamates  2050-AE12 
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COMPREHENSIVE  ENVIRONMENTAL  RESPONSE.  COMPENSATION  AND  LIABILITY  ACT— Proposed  Rule 

Stage  (Continued) 


COMPREHENSIVE  ENVIRONMENTAL  RESPONSE.  COMPENSATION  AND  LIABILITY  ACT— Rnal  Rule  Stage 


COMPREHENSIVE  ENVIRONMENTAL  RESPONSE.  COMPENSATION  AND  UABIUTY  ACT— Long-Tenn  Actions 


3822 

3823 

3824 
3825 


S6qiJ8no8 


3te6 


3827 


3829 

3830 
3831 
3832 

3833 
3834 

3836 

3836 
3837 


3839 
3840 


SAN  No.  2394  Reporting  Exemptions  for  Federally  Pemiined  notoosos  of  Hazardous  Substances  

SAN  No.  3885  Streamlining  the  Preauthorization  Mixed  Funding  for  Appicalion  and  Implementatton  of  Claims 

Against  S(4)erfund _ 

SAN  No.  4177  Revise  40  CFR  Part  35  Subpart  O:  Cooperative  Agreements  and  Superfund  Sate  Contracts  for 

Supeilund  Response  Actions , 

SAN  No.  4201  Criteria  for  the  Designation  of  Hazardous  Substances  Under  CERCLA  Section  102(a) 


Regulation 

Identification 

Number 


2050-AB82 

2050-AE38 

20S0-AE62 
2050-AE63 


CLEAN  WATER  ACT  (CWA)— Premie  Stage 


TWs 


SAN  No.  4364  Effluent  Guidelines  and  Standards  for  the  Organic  Chemicals,  Plastics  and  Synthetic  Rbers  Cat- 
egory (Section  610  Review)  


Regulation 

Identification 

Number 


2040-AO45 


CLEAN  WATER  ACT  (CWA)— Proposed  Rule  Stage 


SAN  No.  2806  Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category,  Phases  1  and  2 
(Rag  Plan  Saq  Na  125) „ 

SAN  No.  3833  Effluent  Guidelines  and  Standards  for  the  Iron  and  Steel  Manufacturing  Point  Source  Catagoiy 
(Revisions)  ....: 

SAN  No.  4153  Effluent  Guidelines  and  Standards  for  Feedlots  Point  Source  Category,  and  NPOES  Regulation  for 
Concentrated  Animal  Feeding  Operations  (Reg  Plan  Saq  Na  126) 

SAN  No.  3662  Water  Quality  Standards  Regulation  —  Revision _ 

SAN  No.  4344  Water  Quality  Standards  for  lnd»n  Country  Waters  

SAN  No.  4047  Test  Procedures  for  the  Analysis  of  Cryptosporidium  and  Giania  Under  the  Safe  DrinWng  Water 
and  Clean  Water  Acts  _ 

SAN  No.  4214  Test  Procedures  for  ttie  Analysis  of  E.  Coli  and  Enterococd  Under  the  Clean  Water  Act 

SAN  No.  4474  MMmizing  Adverse  Environmental  Impact  From  Cooing  Water  Intake  Structures  at  Existing  Facili- 
ties LMer  Section  316(b)  of  the  Clean  Water  Act  (Rag  Plan  Saq  No.  12S) 

SAN  No.  3786  NPDES  Streamlining  Rule  —  Round  III 

SAN  No.  3999  Revisions  to  NPDES  Requirements  for  Municipal  Sanitary  Sewer  Colection  Systems  ...'"ZZ"Z. 

SAN  No.  4332  Recognition  Awards  Under  the  Clean  Water  Act 

SAN  No.  4446  Ocean  Discharge  Criteria  Revisions !!I!!1"!!!! 

SAN  No.  2804  Clean  Water  Act  Definition  of  Waters  of  the  United  States „ „ !.."!".."!!!!!!!".."!I!!!!!!"!""„"!! 

SAN  No.  4440  Site-Specific  Rule  Under  XL  To  Grant  Waiver  From  BMP  Regulations  Under  CWA  Ckrta-  Riil^  "! 


ReguteHon 

Identification 

Number 


2040-AB79 

2040-AC90 

204O-AD19 
2040-AC56 
204O-AD46 

2040-A008 
2040-AD34 

2040-AO62 
2040-AC84 
2040-AD02 
2040-AD44 
2040-AD60 
2040-AB74 
2090-AA12 


, 

CLEAN  WATER  ACT  (CWA)— Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

TWe 

Regulation 

IdenMcaiion 

Number 

3841 

SAN  No  4476  Pretreatment  Prooram  ftoinvention  POot  Proiects  Under  Proiect  XL  

2090-AA16 

References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Raglrtar. 

CLEAN  WATER  ACT  (CWA)— Final  Rule  Stage 


Sequence 
Number 


3842 
3843 

3844 
3845 

3846 

3847 

3848 
3849 
3850 
3851 


3852 
3863 
3854 

3855 

OD9D 

3857 

3858 

3859 
3860 

3861 
3862 
3863 

3864 

3865 

3866 

3867 


SAN  No.  2805  Effluent  Guidelines  and  Standards  for  the  Centralized  Waste  Treatment  Industry 

SAN  No.  4086  Effluent  Guidelines  and  Standards  for  Synthetic-Baaed  Drilling  Fkiids  in  the  Oil  and  Gas  Extraction 

Point  Source  Catagoty  (Revisions) „ , ~ 

SAN  No.  4195  Water  Quality  Standards  for  Alabama— Phase  I  

SAN  No.  4235  Amend  the  Final  Water  Quality  Guidance  for  the  Graat  Lalces  System  To  Prohibit  Mixing  Zones  for 

Bioaocumulative  Chemicals  of  Corx:em 

SAN  No.  4422  Promulgation  of  Provisions  in  the  Final  Water  Quality  Guidance  for  the  Great  Laicae  System  for 

Waters  WlWn  the  Great  Lakes  Basin 

SAN  No.  3155  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals,  Ankms,  and  Volatile  Organtes  Under 

ttw  Cleen  Water  Act.  Phase  One 

SAN  No.  4409  Test  Procedures:  Clean  Water  Act  and  Safe  Drinking  Water  Act  Methods  Update 

SAN  No.  3663  Streamlining  the  General  Pretreatment  Regulatkxis  for  Existing  and  New  Soucoes  of  PoluHon 

SAN  No.  3288  Comparison  of  Dredged  Material  to  Reference  Sediment 

SAN  No.  4261  Further  Reviswns  to  Clean  Water  Act  Definitkxi  of  Discharge  of  Dredged  Material  


CLEAN  WATER  ACT  (CWA)— Long-Tenn  Actions 


3870 


SAN  No.  3767  Refonnafling  of  Effluent  Gukielines  and  Standards  in  40  CFR  Parts  401  through  471  

SAN  No.  4QS0  Effluent  GudeKnes  and  Standards  for  the  Pulp,  Paper,  and  PapertxMrd  Category,  Phase  II  

SAN  No.  4192  Effluent  GukJeNnes  and  Standards  for  the  Bleached  Papergrade  Kraft  Subcategory  of  the  Pulp. 

Paper,  and  Papefboard  Category;  Certifk»tion  in  Lieu  of  Monitoring  tor  Chtoroform 

SAN  No.  4168  Effluent  Gukielines  and  Standards  for  the  Coal  Mining  Point  Source  Category  (Revistons) 

SAN  No.  4280  Effluent  Gukielines  and  Standanls  for  the  Constnjctnn  and  Oevetopment  Industry 

SAN  No.  4370  Effluent  Gukielines  and  Standards  for  the  Dissolving  Kraft  and  Dissolving  Sulfite  Subcategories  of 

the  f»ulp.  Paper,  and  Papertward  Point  Source  Category  (f»ha8e  III) 

SAN  No.  4406  Effluent  Gukielines  and  Standards  for  Ihe  Aquatk:  Animal  Productnn  Industry 

SAN  No.  4407  Effluent  Gukielines  and  Standards  for  the  Meat  Products  Point  Source  Category  (Revisfons)  

SAN  No.  4408  Effluent  Gukielines  and  Standards  for  the  Industrial  Container  and  Drum  Cleaning  Point  Source 

Category 

SAN  No.  4264  Water  Quality  Standards  for  Alabama— Phase  II 

SAN  No.  3702  Test  Procedures  for  the  Analysis  of  Trace  Metals  Under  the  Clean  Water  Act 

SAN  No.  3714  Increased  Method  Flexibility  for  Test  Procedures  Approved  for  Clean  Water  Act  CompHanoe  Mon- 
itoring   , 

SAN  No.  3713  Performance-Based  Measurement  System  (PBMS)  Procedures  and  Guklance  for  Clean  Water  Ad 

Test  Prooedurss 

SAN  Ho.  4049  Test  Procedures  for  ;he  Analysis  ol  Co-Planar  and  MonoOrtho-SubsUtirted  Polychtorinated 

Biphenyls  (PCBs)  Under  the  Clean  Water  Act 

SAN  No.  4069  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals,  Ankxw,  and  VdatHe  Organtes  Under 

the  Clean  Water  Act,  Phase  Two 

SaKi  No.  4377  Test  Procedures  for  the  Analysis  of  Mercury  Under  the  Clean  Water  Act  (Method  245.7) 

SAN  No.  4378  Revisfons  to  Method  Detectton  and  QuantificatkNi  for  Use  Under  the  Clean  Water  Act  and  Safe 

Drinking  Water  Act *• 

SAN  No.  4357  Unifonn  Nattonal  Discharge  Standards  for  Vessels  of  the  Anned  Forces  -  Phase  II  

SAN  Ho.  3444  Minimizing  Adverse  Environmental  Impact  From  Cooling  Water  Intake  Structures  at  New  FadMies 

Under  Sectton  316(b)  of  the  Clean  Water  Act 


Regulation 

Hjet  luiicaiion 

Number 


2040-AB78 

2040-AD14 
2040-AO25 

2040-AD32 

2040-AD66 

2040-AC95 
2040-AD59 
2040-AC5e 
2040-AC14 
2040-AD41 


2040-AC79 
2040-AD10 

204O-AD23 
2040-A024 
2040-AO42 

2040-AD49 
2040-A055 
2040-ADS6 

204O-AD57 
204O-AD35 
2040-AC75 

2040-AC92 

2040-AC93 

2040-A[X)9 

2040-AD12 
2040-AD52 

2040-AD53 
2040-AD39 

2040-AC34 
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*joquonco 
NumlNr 


3871 

3872 
3873 
3874 


Sequence 
Number 


3875 
3876 

3877 
3878 
3879 

3860 

3661 


3687 


CLEAN  WATER  ACT  (CWA)— Long-Term  Actions  (Continued) 


TWe 


3690 
3691 

3692 

3693 

3664 
oS95 


SAN  No.  3234  Revision  of  NPOES  Industrial  Pennit  Application  Requirements  and  Fonn  2C— Wastewater  Dis- 
charge Information 

SAN  Mo.  4375  Revision  to  Clean  Water  Act  Regulatory  DefinMion  of  "FiD  MateriaT 

SAN  No.  3488  Round  2  Standards  for  the  Use  or  OtsposaJ  of  Sewage  Sludge 

SAN  No.  4207  Round  I  Sewage  Sludge  Use  or  Disposal  Rule  —  Phase  Two  Amendments". 


Regulation 

Identification 

Numt)er 


2040-AC26 
2040-AD51 
2040-AC25 
2040-AC53 


CLEAN  WATER  ACT  (CWA)— Completed  Actions 


Title 


SAN  No.  3204  Effluent  Guideiines  and  Standards  for  the  Transportation  Equipment  Cleaning  Category 

SAN  No.  4167  Effluent  Limitations  Guidelines  and  Standards  for  the  Feedlots  Point  Source  Category,  Dairy  and 

Beef  Catlte  Subcategories 

SAN  No.  4368  2000  Effluent  GuideHnes  Program  Plan 

SAN  No.  3504  Estabishment  of  Numeric  Criteria  for  Priority  Toxic  PoNulants  for  the  SUtfe  of  CaHfbmia 

SAN  Mo.  3661  Water  Quality  Standards:  Establishment  of  Numeric  Criteria  for  Priority  Toxic  Pollutants;  States' 

Compkance 

SAN  No.  3921  Setonium  Criterion  Maximum  Concentration  for  WMar  Qually  Guidance  for  the  Great  Lakes  Sys- 
tem .„..„ „ „ _ 

SAN  No.  4234  EPA  Review  and  Approval  of  State  and  Tribal  WMer  Qualty  Standards 

SAN  No.  3618  Whoto  Eftkient  Toxicity  West  Coast  Test  Procedures  for  the  Analysis  of  Polutanis  Under  the 

Claan  Water  Act „ : 

SAN  No.  3762  NPDES  Streamlining  Rute  —  Round  II "Z^ZZZZZZO 

SAN  No.  4051  Establishment  of  Electronic  Reporting  for  NPDES  PermHlees 

SAN  No.  4145  Total  Maximum  Daily  Load  (TMDL)  Program  Regulations  and  Supporting  NPDES  Revisions 

SAN  No.  4294  Total  Maximum  Daily  Load  (TMDL)  -  NPDES  and  WQS  Regulations  Revisions  


Regulation 

Identification 

Number 


2040-ABg6 

2040-AD21 
2040-AO47 
204O-AC44 

2040-AC55 

2040-AC97 
2040-AO33 

2040-AC54 
2040-AC70 
204O-AO11 
2040-AD22 
2040-AD36 


SAFE  DRINKING  WATER  ACT  (SDWA)— Prerule  Stage 


SAN  No.  4212  Use  of  Screening  Procedures  for  Compliance  Monitoring  of  Drinking  Water  Contaminante 

SANNa  4447Drinldng  Water  Regulatory  D^enninations  Regardhig  Contaminante  on  the  Drinking  Water  Con- 
taminant CandMate  List 

SAN  No.  4424  6-Year  Review  of  Existing  Natmnal  Primary  DrinkRig  Water  Regulatnns 


Regulatton 

Identification 

Number 


2040-AD31 

204O-AD61 
2040-A067 


SAFE  DRINKING  WATER  ACT  (SDWA)— Proposed  Rule  Stage 


SAN  No.  3236  Nattonal  Primary  Drinking  Water  Regulatnns:  AUtoaib  

SAN  No.  4341  Nattonal  Primary  Drinking  Water  Regutattons:  Long-Temi  2'Enhmced  Surface  Water  Treatment 
Rute  (Rag  Plan  Saq  Na  127)  

SAN  No.  4342  Nattonal  Primary  Drinking  Water  Regulattons:  Stage  2  DIsinfectante/Disintoctton  Byproducte  Rute 

(Reg  Plan  Sm|  No.  126) 

SAN  No.  4369  Regutated  Drinking  Water  Contaminant  Oocunenoe  Reporting  ,...„ r.. 

SAN  No.  4404  Nattonal  Secondary  Drinking  Water  Ftogulaltons:  Methyl  Tertiary  Butyl  Ether  (MTBE) 

SAN  No.  4451  Underground  Injectton  Control  Class  V  Phase  2  Revistons 


Regulation 

Identificatton 

Number 


2040-AC13 

2040-AD37 

2040-AD38 
2040-AO48 
204O-AD54 
2040-AO63 


References  in  boUface  appear  in  the  Regulatory  Ptan  in  Part  II  of  this  issue  of  the  FManri 


SAFE  DRINKING  WATER  ACT  (SDWA)— Rnal  Rule  Stage 


Sequence 
Number 


3696 
3687 

OCpOD 

3899 

3900 

3901 
3902 
3903 

3904 

3905 

3906 
3907 


TWe 


SAN  I*).  4373  Unregulated  Contaminant  Monitoring  Rute  -  List  2 

SAN  No.  2261  Nattonal  Primary  Drinking  Water  Regulattons:  Radon  (Rag  Plan  8eq  No.  143) 

SAN  No.  2340  Nattonal  Primary  Drinking  W^ar  Regulattons:  Ground  Water  Rute  (Reg  Plan  8eq  Na  14^ 

SAN  No.  2807  Iteltonal  l>rimafy  Drinkirtg  Water  ReguMtons:  Arsento  and  Oariftoattons  to  Compliance  and  New 

Source  Contaminant  Monitoring  (Reg  Plan  Seq  Na  148) 

SAN  No.  3176  Nattonal  Primary  Drinking  Water  Regulattons:  Sulfate  

SAN  Ho.  3563  Refomnatting  of  Drinking  Water  Regulattons 

SAN  No.  3892  Nattonal  Primary  Drinking  Water  Regulattons:  Radtom,  Uranium,  Alpha.  Beta  and  Photon  Emitlen 
SAN  No.  4147  Nattonal  Primary  Drinking  Water  Regulattons:  Long-Tenn  1  Enhanced  Surface  Water  Treatment 

Rute. - 


SAN  No.  4281  Reviston  to  the  Interim  Enhanced  Surface  Water  Treatriwnt  Rute  (lESWTR)  and  the  Stage  1  Dis- 

intoctante  and  Disinfectton  Byproducts  Rule  (DBPR) 

SAN  No.  4146  Nattonal  Primary  Drinking  Water  Regulattons:  Fitter  Backwash  Recycling  Ftute  — 

SAN  No.  4236  Update  of  State  Underground  Iniectton  Control  Programs 

SAN  No.  4152  Drinking  Water  State  Revolving  Fund  Regulattons 


Regulatton 
toerwiicairan 

Ml  ■■■ill  ■■ 

iwmoer 


204O-AD58 
2040-AA94 
2040-AA97 

2040-AB7S 
2040-AC07 
2040-AC41 
2040-AC96 

2040-AO16 

2040-AD43 
2040-AD66 
204O-AD40 
2040-AD20 


References  in  boMface  appear  in  the  Regutatoiy  Plan  In  Part  II  of  this  Issue  of  the  FMaral 

SAFE  DRINKING  WATER  ACT  (SDWA)— Completed  Actions 


Sequence 

Number 


3906 
3909 


TWe 


SAN  Uo.  4436  Removal  of  the  Maximum  Contaminant  Level  Goal  for  Chkxoform  From  the  Nattonal  Primary 

Drinking  Water  Reguiattorw - 

SAN  No.  4009  Public  Water  System  Pubic  Nolificatton  Regulatton 


Regulatton 

KJenuiicaiion 

Number 


2040-AD64 
204O-AO06 


SHORE  PROTECTION  ACT  (SPA)— Final  Rule  Stage 


Environmental  Protection  Agency  (EPA) 
General 


Propoaed  Rule  Stage 


34C2.  UnUZATION  OF  SMALL. 
HmORITY  AND  WOMEN'S  BUSINESS 
ENTERPniSES  IN  PROCUREMENT 
UNDER  ASSISTANCE  AGREEMENTS 

Priority:  Other  Significant 

Legel  Amhorlly:  PL  101-507;  PL  102- 
389;  PL  101-549  sec  1001;  42  USC 
9605(f);  PL  100-590;  EO  12432;  EO 
12138;  EO  11625 

CFR  CHaUon:  40  CFR  33 


None 

The  regulation  will  codify 
revisions  to  the  Agency's  program  for 
the  utilization  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
procurements  under  assistance 
agreements  (i.e.,  grants  and  cooperative 


agreements  awarded  by  EPA  as  well  as 
grants  and  cooperative  agreements 
awarded  by  other  agencies  under 
interagency  agreements  with  EPA).  The 
revisions  are  necessary  to  ensure 
consistency  with  the  Supreme  Court's 
decision  in  Adarand  Constructors,  Inc. 
V.  Pena,  115  S.Q.  2097  (1995),  and 
were  identified  as  part  of  the 
Administration's  recent  review  of 
affirmative  action  programs.  They 
include:  (1)  {facing  greater  emphasis  on 
requiring  assistance  agreement 
recipients  to  submit  documentation 
supporting  proposed  fair  share 
procurement  objectives  for  Minority 
Business  Enterprises  (MBEs)  and 
Women's  Business  Enterprises  (WBEs) 


based  on  the  availability  of  qualified 
MBEs  and  WBEs  in  the  relevant 
geographic  market:  (2)  authorizing  or 
requiring  recipients  and  their  prime 
contractors  to  take  reasonable 
race/gender-conscious  measures  (e.g. 
biddhig  credits)  in  the  event  that 
race/gender-neutral  efforts  prove 
inadequate  to  meet  fair  share  objectives: 
and  (3)  administering  statutory 
MBEAVBE  objectives  as  a  national  goal, 
allowing  smaller  or  larger  fair  share 
objectives  for  particular  grants  or 
cooperative  agreements  based  on  the 
availability  standard; 
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Propowd  Rult  Slaga 


FRCII* 


Finil  Action 


KVOCMX) 
12«(M)r 


No 


i  AfleclMl:  Businesses, 
Govflnunental  [uriBdictioiis, 
Qtgmizsticms 

Optwnwmit  Leveto  Aflaclid:  Federal, 
State,  Local,  Tribal 

rmMon:  SAN  No.  4056 

'  OonlMl:  Kebecca  Neer, 
Environmental  Protecticm  Ag«icy, 
Office  of  Enforcement  and  Compliance 
Assurance,  1230,  Wasbington,  DC 
20460 
nione:  202  280-4841 

Mark  Gonlon.  Environmental  Protection 
Agancy,  Office  of  Enfincement  and 
Complianoe  Assurance,  1230. 
Wasbingtam,  DC  20460 
Pbone:  202  260-8886 
Fax:  202  401-1080 

2020-AA39' 


340.  REVISION  TO  EPAM  1552^1- 
73,  LEVEL  OF  EFPORT 

Prtorfly:  bi£D./Admin./Otber 


n  5  use  301  Sec  205(c); 
63  Stat  390  as  amended 

CFR  CtaHon:  48  CFR  1552 

None 

;  Tbis  rule  will  revise  EPAAR 
1552.211-73,  Level  of  Effort,  to  define 
mrae  concisely  tbe  services  being 
acquired,  and  to  more  accurately  reflect 
tbe  rwlationsbip  between  services 
provided  and  fee  pajrmento. 


FR  CNa 


Final  Acttm 


O1/0()M)1 

oa«ooi 


No 


Businesses 
None 


'  This  is  a  procurement- 
related  action  for  vdiich  diere  is  no 
statutory  requironant  There  is  no 
pqwrwork  burden  associated  writb  tbis 
action. 

SAN  No.  4191 

I^rry  Wyborski, 
Environmental  Protection  Agency, 


Administration  and  Resources 

Management,  3802R,  Wasbington,  DC 

20460 

Pbone:  202  564-4369 

Fax:  202  565-2475 

Email:  Mryborski.larry9epamail.epa.gov 

RIN:  2030-AA64 

3464.  mCORPORATMO  MFOmH/M. 
CLAUSES  (EP)  INTO  THE  EPAAR 

PrfcNfly:  Info./Admin./Otber 

Legal  AuOiorlly:  5  USC  301  Sec  205(c); 
63  Stat  390,  as  ammded 

CFR  CMton:  Not  Yet  Determined 

■ne:  None 

:  Tbis  rule  is  being 
promulgated  to  amend  tbe  EPAAR  to 
inawpuate  Environmental  Protection 
(EP)  clauses  into  tbe  EPAAR.  Ibere  are 
a  large  ntmiber  of  EP  clauses  being 
used  by  contracting  officen.  This 
promulgation  will  capture  diose  EP 
clauses  that  have  not  been  submitted 
fbfr  public  commmt  Most  of  the  EP 
clauses  are  used  in  contracte  on  a  case- 
by-case  basis.  Tbe  contracUv  concurs 
with  use  of  such  clauaes. 


m 


NPRM 
Final  Action 


lOA^ffiO  65FRS8821 

^2xnno 


No 


No 


None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  Tbe  agency  has  ' 
not  yet  determined  whetiber  dme  is  a 
paperwork  burden  associated  with  this 
action. 


IK  SAN  No.  4226 

:  Paul  SchafiBr, 
Environmental  Protection  Agency, 
Administration  and  Resources 
Management,  3802R,  Washington.  DC 
20460 

Pbone:  202  564-4366 
Fax:  202  565-2551 
Email:  schafier.paul9epa.gov 

RIN:  2030-AA66 

3465.  REVISIONS  TO  ACQUSmON 
REGULATION  C0NCERNM6 
CONFLICT  OF  MTEREST 

PrioiHy:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 


CFR  dMfcm:  Not  Yet  Deteimined 


None 

:  The  purpose  of  this  rule  is 
to  revise  the  Agency's  conflict  of 
interest  (OOI)  acquisition  regulations. 
The  specific  revisions  involve  max6 
stringent  requiremento  for  submission 
of  rdevant  information  from  Agency 
contractors  and  potential  contractors 
regarding  their  relati(mships  with 
parent  companies,  affiliates, 
subsidiaries,  and  sister  companies. 
Current  Agency  r^ulations  do  not 
require  tbe  submission  of  this  level  of 
information.  Receipt  and  evaluation  of 
this  information  is  critical  in  order  for 
tbe  Agency  to  decide  whether  or  not 
COI  situations  exist  and  how  they  are 
to  be  handled.  Tbis  revised  rule  will 
also  codify  several  COI  clauses  that 
have  been  developed  since  die  issuance 
of  the  previous  nde  in  1994. 


FRCite 


Finai  Action 


03«OM>1 
0eMX]M>1 


Uodeteimined 

AllaclMl:  Businesses 

I:  None 


:  This  is  a  procurement- 
related  action  fior  which  there  is  no 
statutory  requirement  Thoe  is  a 
p^wrwork  burden  assoctated  with  this 
action. 

nwllon:  SAN  No.  4319 

t  Aileelad.  5416  Managranent 
Scientific  and  Technical  Consulting 
Services;  54162  Environmental 
Consulting  Services;  5413 
Architectural,  Engineering  and  Related 
Services:  5417  Scientific  Research  and 
Development  Services;  562  Waste 
Management  and  Remediation  Services 


Bruce  M.  Bakaysa, 
Environmental  Protection  Agency, 
Administration  and  Resources 
Management  3802R,  Washington,  DC 
20460 

Phone:  202  564-4373 
Fax:  202  565-2552 
Email:  bakaysa.bruca9epa.gov 

Cal  McWhirter,  Environmoital 
Protection- Agency,  Administration  and 
Resources  Management  3802R, 
Washington,  DC  20460 
Phone:  202  564-4379 
Fax:  202  565-2552 


Email:  mcwhirter.calOepa.gov 
RIN:  2030-AA67 

3466.  INCREMENTALLY  FUNDING    . 
FIXEO  PRICE  CONTRACTS     ' 

Priority:  Substantive,  Nonsignificant 

Unfunded  MandMae:  Tbis  action  may 
afiiect  the  private  sector  under  PL  104- 
4. 

Legal  Authorily:  40  USC  486(c) 

CFR  CNallon:  48  CFR  1532 

None 

This  proposed  rule  will  add 
subpart  1532.7,  Contract  Funding,  to 
the  Environmental  Protection  Armey's 
Acquisition  Regulation  (EPAAR).  It  also 
will  revise  part  1552  of  the  EPAAR  to 
include  a  clause  for  incrementally 
funding  fixed  price  contracte. 


Action 


Date        FRCite 


NPRM 
Final  AcHon 


OeAXVOI 
0S/0Q«1 


Regullory  Flexibility  Araiyale 

No 


SmaN  Entmaa  ANaded:  Businesses 

None 


Procuramant:  Tbis  is  a  procuranent- 
related  action  for  which  there  is  no 
statutory  requirement  Ibere  is  no 
paperwork  burden  assodated  with  this 
action. 


i:  SAN  No.  3876 

Aganqr  Conlael:  Frances  &mtb. 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Pbone:  202  564-4368 

Fax:  202  565-2475 

Email:  smitb.francimOmianiiiil.epa.gov 

RIN:  203O-AA50 

3467.  mPLEMENTATION  OF 
CHANGES  TO  40  CFR  PART  32 

Prtortly:  Info./Admin./Odier 


I  Airthortty:  EO 12549:  EO  12689 
andFASA 

CFR  Cttadon:  40  CFR  32 

K  None 


Periodically  OMB  amends  tbe 
Govemmentwide  common  rule  for 
suspension  and  debarment  of 
contractors  and  assistance  participanta 
who  threaten  tbe  integrity  of  Federal 


programs  because  of  criminal 
misconduct  or  poor  performance.  All 
agencies  must  issue  changes  to  their 
individual  codified  versions  to  conform 
to  tbe  Common  Rule.  Recently,  the 
Interagency  Suspension  and  Debarment 
Coordinating  Committee  prepared 
recommendattons  frnr  romprebensive 
changes  to  tbe  Common  Ri^e  to 
conform  to  changes  made  in  tbe 
Federal  Acquisition  Regulation  (FAR) 
as  a  result  (^  the  Federal  Acquisition 
Streamlining  Act  (FASA).  In  addition, 
sevnal  odier  proposals  to  improve  or 
change  the  rule  were  recommended  by 
various  agencies.  In  December  1996, 
OMB  deduned  to  implement  tbe 
changes  at  that  time  due  to  difiiarences 
with  some  agencies  about  some  changes 
imrelated  to  those  occasioned  by  FASA. 

Among  other  things,  FASA  replaced  the 
small  purchase  threshold  ($25,000) 
with  the  simplified  acquisition  amount 
($100,000).  "niat  change  unintentionally 
exposed  certain  EPA  programs  to 

Crtidpation  by  contractors  who  may 
ve  been  debarred  for  serious 
misconduct  already.  OMB  has  agreed  to 
permit  agencies  to  amend  tbe  coverage 
section  of  their  individual  agency  rules 
to  reduce  or  eliminate  exposure  to 
suspended  or  debarred  persons. 

EPA  intend3  to  issue  a  notice  of     

proposed  rulemaking  to  amend  40  CFR 
32.110  to  reduce  EPA  exposure  to  such 
consequences. 


FR  CMb 


NPnyi 

Final  Adkm 


12/0(V00 
O3/0O/D1 


Ragidatory  FladbHIty  Analyala 

No 


SmaN  EntWaa  Affedad:  No 
Govammant  Lavala  AHadad:  None 


This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

AddNlonal  Infonnation:  SAN  No.  3817 

Aganqr  Contact:  Robert  Meunier, 

Environmental  Protection  Agency, 

Administratfon  and  Resources 

Management,  3901R,  Washington,  DC 

20460 

Pbone:  202  564-5399 

Fax:  202  565-2469 

RIN:  2030-AA48 


3466.  NONMSCRMMATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATIONAL 
PROGRAMS  RECEIVING  FEDERAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Cllallon:  28  CFR  42.101  to  42.112; 
28  CFR  42.501  to  42.540;  28  CFR 
42.700  to  42.736 

:  None 

The  Department  of  Justice 
proposes  to  make  amendments  to  its 
regulations  implementing  Tide  VI  of 
tbe  Qvil  Rigbta  Act  of  1964  (Tide  VI), 
Section  504  of  tbe  Rehabilitation  Act 
of  1972  (Section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  TogethOT,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  tbe  Civil  Rigbta 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  Title  VI  and  added  a 
definititm  of  "program  or  activity"  to 
Section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  tbe  broad  scope  of 
coverage  of  redpienta'  programs  or  ' 
activities  under  these  statutes.  The 
promidgation  of  this  proposed 
regulation  explidUy  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Department's  Title  VI,  Section  504,  and 
Age  Discrimination  Act  regulations. 
The  Department's  proposed  regulation 
Mrill  be  published  as  part  of  a  joint 
Notice  of  Proposed  Rulemaking 
involving  up  to  24  Federal  agencies. 


AeOon                         Date         FRCite 

HPPM                          11AXV00 
NPRIM  Comment         01AXV01 
Period  End 

ReguMory  FlaxHilllty  Analyaia 
Raqulrad:No 

SmaH  EntMea  Affected:  No 

AddWonai  Inlormadon:  SAN  No.  4021 

Aganqr  Contaek  Ann  Goode, 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  1201,  Washington,  DC 
20460 


74500  Fidwd  R«gigter/Vol.  65.  No.  231 /Thursday.  November  30.  2000 /Unified  Agenda 


Federal  Regfater/Vol.  65.  No.  231 /Thursday.  November  30.  2000 /Unified  Agenda  74501 


Propoaed  Rult  Stag* 


PropoMd  Rult  Slag* 


nione:  202  260-4581 
2020-AA36 


34«.  PROPOSeO  REVISION  TO  EPA'S 
MPLEMENTMQ  NEPA  REGULATIONS 

PflOflly:  InfoVAdminVOther 

Auttwrlly:  42  USC  4321 

i:  40  CFR  Part  6 

cNone 

The  proposed  revision  is 
'  to  dariiy  and  update  EPA's 
National  Environmental  Policy  Act 
(NEPA)  regulation.  The  revision  would 
clarify  Agency  responsibilities  for: 
congressianally  funded  special 
appropriation  projects  and  EPA  funded 
grant  proarams.  Tlie  revision  would 
clarify  public  involvement  procedures 
and  organization  responsibilities.  The 
[Hcoporal  would  revise  the  list  of 
actions  which  are  categorically 
excluded  firom  analjrses.  The  revision 
is  also  needed  to  incorporate  a  number 
of  Executive  orders  and  othw  cross- 
cutting  requirements  into  the  NEPA 
process. 


FR  Ctle 


Rnsl  AcNon 


lomMX) 

01/0(M)1 


No 


No 


Undateonined 


SAN  No.  4292 

',  Marguerite  Duffy, 
Environmental  Protection  Agency, 
OfBce  oi  Enfbroenifflit  and  Compliance 
Assurance,  2252A,  Washington.  DC 
20460 
VhsanK  202  564-7148 

Jbeeph  Montgomoy.  Environmental 

ProtBcticHi  Agency,  Office  of 

Enfianxment  and  Compliance 

Assurance,  2252A.  Washington,  DC 

20460 

Phime:  202  564-7157 

Fax:  202  564-0072 

Email:  mantgome(y.jo8ephOepa.gov 

l:2020-AA42 


S47QL  •  PUBLIC  MFORMAtlON  AND 
CONnDOfTIALlTY  REGULATIONS 

PllUflly:  Substantive,  Nonsignificant 

Lagel  AuMiorlly:  15  USC  2005;  15  USC 
2601  et  seq;  21  USC  346:  33  USC  1251 


et  seq;  33  USC  1414;  42  USC  11001 
et  seq;  42  USC  300(0  et  seq;  42  USC 
4912;  42  USC  6901  et  seq;  42  USC  7401 
et  seq;  42  USC  9601  et  seq;  5  USC  552; 
7  USC  136  et  seq 

CFR  CIMIon:  40  CFR  2;  40  CFR  57; 
40  CFR  122;  40  CFR  123;  40  CFR  145; 
40  CFR  233;  40  CFR  260;  40  CFR  270; 
40  CFR  271;  40  CFR  281;  40  CFR  350; 
40  CFR  403;  40  CFR  85;  40  CFR  86 


NPRM.  StatutCHy, 
August  31,  2000,  Proposed  rule  to 
eliminate  the  special  treatment  of  CBI 
substantiations. 

AlMlfact:  EPA  r^gulatimu  at  40  CFR 
part'2,  subpart  B,  provide  procedures 
for  handling  and  disclosing  infocmation 
claimed  as  confidential  business 
information  (CBI).  Although  the  current 
regulations  have  succeeded  in 
protecting  CBI,  changes  in  Agency 
woridoad,  practice,  and  statutory 
authority  hiave  made  it  difficult  to 
handle  CBI  activities  as  expeditiously 
as  desired.  EPA  is  examining  its  CBI 
regulations  to  detennine  vihaX  changes 
are  needed  to  make  the  r^ulations  as 
efficient  and  efiisctive  as  possible. 
Provision  40  CFR  2.205(c).  which 
automatically  protects  CBI 
substantiations  claimed  as  confidential, 
is  being  examined  individually  and  as 
part  of  the  CBI  regulations  as  a  whole. 


FR 


NPRM/C8IRegs 
Proposal  to  revise 
EPA's  081 
regutalions 

ANPRM/CBI  Regs 
Adv.notfoeor 
preposalto  revise 
C8lrsgs-40CFR 
Pait2.SufapB 

Rral/CaSubslant. 
Final  rule  to 
aimimto  special 
treatment  of 
suttstantiaiions 

NPRM/CBIRegs 
Proposal  to  revise 
CBIregs-40CFR 
Part  2,  Subpart  B 

Final  Rula^CBI  Regs 
Final  rule  revising 
CBIreg8-40CFR 
Part  2,  Subparts 


11/23/94  59FRe0446 


11/0(M)O: 


OIAXVOI 


To  Be  Detamiined 


To  Be  Detarmined 


Required:  No 
SiimH  Entitlee 


Businesses 
Affected:  Federal 
i:  SAN  No.  3240 


Fomeriy  listed  as  RIN  2020-AA21. 

Agency  Contact:  Rebecca  Moser, 

Environmental  Protection  Agency. 

Office  of  Environmental  Inframation, 

2822.  Washington,  DC  20460 

Phone:  202  260-6780 

Fax:  202  260-8550 

Email:  moserjebeccaOepa.gov 

Alan  Margolis,  Environmental 

Protection  Agency,  Office  of 

Environmental  Iidoimation,  2822, 

Washington.  DC  20460 

Phone:  202  260-9329 

Fax:  202  260-8550 

Email:  margolis.alan9epa.gov 

RM:  2025-AA02 

3471.  •  REWRITING  OF  EPA 
REGULATIONS  mPLnKNTING  THE 
FREEiXHI  OF  INFORMATION  ACT 

PrkNUy:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  CNathm:  40  CFR  2 

:  None 

This  document  proposes 
revisions  to  EPA's  regulations  under 
the  Freedom  of  Informaticm  Act  (FOIA). 
The  PCHA  regulations  have  been 
streamlined  and  written  in  plain 
English  wherever  possible.  These 
revisions  reflect  the  pindples 
established  by  Presiwmt  C^ton  and 
Attorney  Geiieral  Reno  in  their  FOIA 
Policy  Memoranda  of  October  4, 1993. 
lliey  also  reflect  developments  in  the 
case  law  and  include  updated  cost 
figures  for  calculating  and  charging 
fees.  In  addition,  the  proposed 
revisions  include  provisions 
implementing  the  Electronic  Freedom 
of  Infoimation  Act  Amendments  of 
1996.  lliese  revisions  will  simplify  and 
expedite  responses  to  FOIA  requests. 


FRCNe 


NPRM 


KMXVOO 


Ragulalory  FtadbMty  Analyala 

~  No 


Businesses. 
Govemmoital  Jurisdictions. 
Organizations 

Govenmient  Levele  Affected:  Federal 

AddMonal  Inlorinalloii:  SAN  No.  4180 

Fomnly  listed  as  RIN  2020-AA^. 

Agency  Contact:  Jeralene  Green. 
Environmental  Protection  Agoicy. 


Office  of  Environmental  Information, 

2822.  Washington,  DC  20460 

Phone:  202  260-1050 

Fax:  202  260-8550 

Email:  green.jnaleneOepa.gov 

RIN:  2025-AA04 

3472.*  CROSS  MEDIA  ELECTRONIC 
REPORTING  (ER)  AND 
RECORDKEEPg«G  RULE 

negulBtoty  Plan:  This  entry  is  Seq.  No. 
130  in  Part  n  of  this  issue  of  the 
Fedmvl  Regtelar. 

RIN:  2025-AA07 

3473.  WARRANTS  FOR  ON-SCENE 
COORDINATORS 

Priority:  Info./Admin./Other 

Legal  Authority:  Not  Yet  Determined 

CFR  CHaHon:  Not  Yet  Detnmined 


No 


mciie 


K  None 

The  Envinmmental 
Protection  Agency  (EPA)  is  amending 
the  EPA  Acquisition  Regulations 
(EPAAR)  to  include  a  clause  concerning 
the  issuance  of  warrants  fat  on-soene 
coordinators.  The  intent  is  to  allow 
program  officials  with  ranedial  type 
requirements  to  receive  on-scene 
coordinator  warrants  so  that  they  can 
issue  letter  contracts. 


I:  No 

Government  Levew  Affected:  None 

ProcuramenI:  This  is  a  procurement- 
related  action  fat  which  there  is  no 
statutory  requirement  There  is  no 
paperwori^  burden  associated  with  this 
action. 

AddNlonal  Information:  SAN  No.  4351 

Agency  Contact:  Frances  Smith. 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management.  3802R.  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  8mith.fitances9epamail.epa.gov 

RIN:  2030-AA68 

3474.  CONTRACTOR  DIVERSITY 
CLAUSE 

Priority:  Info./Admin./Other 


NPRM 
Final  AcHon 


■  03/0(M)1 
OTAXVOI 


No 


Authority:  5  USC  30l  sec  205(c); 
63  Stat  390  as  amended 

CFR  CttaUon:  Not  Yet  Determined 


FRCNa 


Rnal/^ction 


01AXM)1 
04AXM)1 


None 

The  EPAAR  will  be  revised 
to  include  a  diversity  clause  for  EPA 
contractors.  The  clause  will  require 
EPA  contractors  to  submit  a  plan  that 
explains  its  approach  to  promoting 
diversity  in  the  performance  of  EPA 
contracts. 


Small  Entitlee  Affadad:  Businesses 

Government  Levele  Affected:  None 

ProcuramenI:  This  is  a  procurement- 
related  action  for  which  there  is  no 
stetut(Hy  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

AddMonal  Informallon:  SAN  No.  4397 

Agency  Contact  Frances  Smith, 

Environmental  Protection  Agency. 

Administration  and  Resources 

Management  3802R,  Washington,  DC 

20460 

nione:  202  564-4368 

Fax:  202  565-2475 

Email:  smith.fitances9epamail.epa.gov 

RIN:  203O-AA70 

3475.  •  REGULATORY  INCENTIVES 
FOR  THE  NATIONAL 
ENVIRONMENTAL  ACHIEVEMENT 
TItACK  PROGRAM 


i:  This  entry  is  Seq.  No. 
109  in  Part  II  of  this  issue  of  the 
Federal  RagMer. 

RIN:  2090-AA13 


EiivironiiKntii  PfotscUon  Agancy  (EPA) 


FkMl  Rula  Stags 


3476.  REVISION  TO  40  CFR  36 
SUBPART  A  AND  PROMULGATION  OF 


(STATE)  GRANT  REGULATION 

Ragulaloty  Plan:  This  entry  is  Seq.  No. 
131  in  Part  II  of  this  issue  of  the 
Fedaral  Segistar. 

I:  203O-AA55 


3478.  EPAAR  COVERAGE  ON  LOCAL 
HIRING  AND  TRAINING 

Priority:  Other  Significant 

Legal  AuSiorlly:  5  USC  301  sec  205(c); 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1526;  48  CFR 
1552 


specific  geographical  locations  where 
contractual  requirements  will  be 
performed.  This  incentive  will  support 
economic  developmmt  in  areas  where 
EPA  contracts  are  performed. 


FR  CMS 


3477.  REVISION  TO  40  CFR  36 
SUBPART  A  AND  PROMULGATION  OF 


(TIVBAL)  GRANT  RULE 

nagulaloiy  Plan:  Thiis  entry  is  Seq.  No. 
132  in  Part  II  of  this  issue  of  the 
Federal  EagMar. 

RM:  2030-AA56 


None 

This  rule  will  amend  the  EPA 
Acquisition  Regulation  (EPAAR)  to 
include  part  1526,  Other 
Socioeconomic  Programs,  and  to  revise 
part  1552,  Solidtetion  Provisions  and 
Contract  Clauses.  The  purpose  is  to 
provide  an  incentive  for  prime 
contractors  to  utilize  local  hiring  and 
provide  training  to  local  hires  in 


NPRM 
Final /ScUon 


12/09/96  63FR67845 
0SAXV01 


ReguMory  FtaxMNty  Analyala 
I:  No 


Small  EntMae  Affadad:  No 

Government  Levele  Affected:  None 

Procurament:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
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Rnal  Rula  Slaga 


p^MTWoric  burden.'  associated  with  this 
action. 

AddNlonal  infonnitlon:  SAN  No.  4187 

NPRM- 

ht^://www.epa.gov/fedig8tr/EPA- 

(XNERAL/1998/December/Day- 
09/g32683Jitm. 


Frances  Smith, 
Environmental  Protection  Agency. 
Administration  and  Resources 
Managonait.  3802R,  Washington,  DC 
20460 

Phone:  202  564-4368 
Fax:  202  565-2475 
Email:  smith.francesOepamail.epa.gov 

2030-AA62 


347S.  mCORPOIUTlON  OF  CLASS 

DEvunoNS  niro  epaar 


f:  Substantive,  Nonsignificant 

I  Aulhorily:  40  USC  486(c) 

CFR  CtaUon:  48  CFR  1537;  48  CFR 
1552  i 


<:  None 

The  Agency  has  approved  a 
number  of  class  deviations  (e.g.  changes 
to  reporting  requirements  and  monthly 
progress  reports)  to  the  EPAAR  since 
its  promul^tion  in  April  1994.  This 
proposed  rule  would  incorporate  most 
of  the  class  deviations  to  the  EPAAR. 


FRCile 


NPRM 
Fhwl  Action 


03/16/00  65  FR 14405 
IZ^OCVOO 


ReguMory  FtaxMHly  Analyaie 

No 


ShmH  Enllliee  Aftocled:  No 
Oovecnnienl  Levels  Afleded:  None 


This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwoik  burden  associated  with  this 
action. 

AddWonal  Intermelluii:  SAN  No.  3580 

Aganey  Conted:  Frances  Smith. 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  38a2R,  Washington.  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  smith.france80epamail.epa.gov 

ifc  2030-AA37 


3480.  EPA  MENTOR-PROTEGE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1544;  48  CFR 
1552 

None 

This  proposed  rule  will 
am«id  EPA's  Acquisition  Regulation 
(EPAAR)  to  establish  a  Mentor-Protege 
Pro^Bm.  Participating  prime 
contractors  serving  as  mentors  wrill 
provide  technical  and  managerial 
support  to  protege  small  disadvantaged 
business  subcontractors. 


Regulatory  FlaxMHty  Analyala 

~  No 


Action' 


DM*  FR  CM* 


Interim  Final  Rule 
Fmal  Action 


10/02/00  65FR58821 
12/OQm 


Regulatory  Flexibility  Analyala 
I:  No 


Small  EntMee  Affected:  Businesses 


None 

Procuiement:  This  is  a  prociH«ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  InfofmaMon:  SAN  No.  3629 

Agency  Contact:  Frances  Smith. 

Environmental  Protection  Agency. 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  smith.france80epamail.epa.gov 

RIN:  2030-AA40 

3481.  DELETION  OF  EPA 

AcomsmoN  regulations  for 

QUALITY  SYSTEMS  FOR 
ENVIRONMENTAL  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Cttadon:  48  CFR  1546.2 


•:  None 

Abetraet:  EPA  is  deleting  the  quality 
assurance  requirements  in  its 
Acquisition  Regulation  (EPAAR) 
because  the  Federal  Acquisition 
Regulation  (FAR)  contains  coverage  on 
this  subject. 


Action 


Government  Levela  Affected:  None 

Procuremanfc  This  is  a  procurement- 
related  action  for  which  \hete  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 


i:  SAN  No.  3874 

Agency  Contact:  Linda  AveUiu, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R.  Washington.  DC 

20460 

Phone:  202  564-4356 

Fax:  202  565-2475 

Email:  avellar.lindaOepa.gov 

fVN:  2030-AA51 

3482.  CONSOLIDATION  OF  GOOD 
LABOffUTORY  PRACTICE 
STANDARDS  (GLPS)  REGULATIONS 
CURRENTLY  UNDER  TSCA  AND 
RFRA  INTO  OHE  RULE 

Priority:  Info./Admin./CHher 

Renvantlng  Qoveniment:  This 
rulemaking  is  part  of  the  Reinventing 
GovCTnment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2601  et  seq; 
7  USC  136  et  seq 

CFR  Citation:  40  CFR  160;  40  CFR  792 

Legal  Deadline:  None 


FRCNe 


FmaJRule 


12^D(M» 


:  On  November  29. 1983,  EPA 
published  Good  Laboratory  Practice 
Standards  (GLPS)  regidations  intended 
to  help  ensure  data  integrity  for  studies 
required  to  support  marketing  and 
research  permits  under  the  Federal 
Insectidde,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Toxic  Substances 
Control  Act  (TSCA).  These  rules  were 
last  amended  on  August  17, 1989. 
GLPS  data  integrity  measures  can  be 
q>plied  to  a  vride  variety  of  scientific 
studies.  Although  the  TSCA  and  FIFRA 
GLPS  contain  identical  provisions,  they 
were  published  as  separate  rules  to 
account  for  statutory  and  jwogram 
diffarenceslmtween  TSCA  and  FIFRA, 
such  as  differences  in  records  retention 
requirements.  EPA  believes  it  will  be 
able  to  address  the  differences  between 
TSCA  and  FIFRA,  such  as  differences 
in  records  retention  requirements.  EPA 
believes  it  will  be  a^le  to  address  the 
differences  of  those  programs  Mrithout 


duplicating  the  entire  GLP  standard  in 
two  places. 

This  action  is  intended  to  consolidate 
EPA's  GLPS  into  one  rule.  Program- 
specific  requirements  will  be  addressed 
in  either  separate  sections  of  the 
consolidated  rule,  or  in  separate  rules 
as  is  determined  apprcf>riate.  litis 
action  is  not-  intended  to  dhange  the 
requirements,  applicability,  or 
enforceability  of  GIPS  with  respect  to 
any  statute. 

EPA  has-reoeivBd  comments  from 
stakeholders  r^arding  die 
understanddiility  of  many  aspects  of 
the  GLPS,  and  over  the  yeivs  has  issued 
numerous  clarifications.  EPA  believes 
that  some  clarifications,  if  included 
directly  in  the  rule,  would  make  the 
rule  easier  to  understand  and  enhance 
compliance.  Therefore,  EPA  intends  to 
include  such  clarifications  where 
appropriate  in  this  rulemaking.  Finally, 
in  the  interest  of  maintaining 
consistency  between  EPA's  and  Food 
and  Drug  Administration's  regulations, 
EPA  will  determine  any  mod&cattons 
that  have  occurred  to  the  FDA  GLP  rule 
and  consider  incorporation  of  such 
changes  into  the  EPA  rule.  This  action 
will  serve  to  reduce  the  total  regulatory 
text  in  the  Code  of  Federal  Regmations 
by  an  estimated  10  pages,  by 
consolidating  23  pages  of  text  to 
approximately  13.  In  the  process  it  Mdll 
provide  a  generic  GLP  rule  that  may 
be  used  by  other  programs  in  the 
Agency. 


FRCNa 


NPRIM 
Final  Action 


01/22/99  64  FR  3456 
06/0(M>1 


ReguMory  FlaxMNty  Analyala 
f:No 


Small  EntMee  Affected:  No 

dad:  None 
Undetermined 

K  SAN  No.  3807 


Agency  Contact:  David  Stengel, 

Envircmmental  Protection  Agency, 

Office  of  Enforoemmt  and  Compliance 

Assurance,  2225A,  Washington,  DC 

20460 

Phone:  202  564-4162 


202O-AA26 


348S.  ENVIRONMENTAL  IMPACT 

NONGOVERNMENTAL  ACnVfTIES  IN 
ANTARCTICA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  2401  et  seq, 
as  ammded;  16  USC  2403(a);  PL  104- 
227 

CFR  Citation:  40  CFR  8 


K  Final.  Statutory, 
October  2. 1998,  See  additional 
information. 

Abalract:  The  purpose  of  this  action  is 
to  develop  regulations  for:  (1)  the 
environmental  impact  assessment  of 
nongovernmental  activities,  including 
tourism,  bx  which  the  United  States  is 
required  to  give  advance  notice  under 
paragra|>h  5  of  Article  Vn  of  the 
Antarctic  Treaty  and  (2)  coordination 
of  the  review  of  inforinatfon  regarding 
enviivmmental  impact  assessment 
reonved  by  the  United  States  from 
other  parties  under  the  Protocol  on 
Enviromnental  Protection.  The  OfiBce  of 
Federal  Activities  (OECA/OFA)  will  use 
the  decisionmaking  process  of  the 
/National  Enviromnental  Policy  Act 
(NEPA)  to  aiialyze  the  enviromnental 
setting;  the  types  of  nongovernmental 
activities,  including  tourism,  to  be 
addressed  by  the  regulations;  their 
potential  for  impact;  and  the 
alternatives  available  under  rulemaking 
for  environmental  impact  assessments 
for  nongovernmental  activities.  An 
interim  final  rule,  40  CFR  part  8, 
promulgated  Apiit  30, 1997,  and  on 
July  15, 1998  extended  through  the 
2000-2001  austral  summer,  will  be 
replaced  by  a  final  rule.  The  interim 
final  rule  was  efiiactive  immediately  so 
that  tbs  U.S.  could  ratify  the  Protocol 
and  implement  its  obli^tions  under 
the  Protocol  as  soon  as  it  entered  into 
foroe.  These  rules  are  being  developed 
in  coordination  with  other  Federal 
agencies  with  specific  interests  in  and 
expertise  with  Antarctica  including  the 
Department  of  State,  National  Science 
Foundation,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Coast  Guard.  Marine  Mammal 
Commission.  Departmmit  of  Justice,  and 
the  Council  on  Qiviromnental  Quality. 


Action 


FRCNa 


Interim  Final  Rule 
Extend  Interim  Rule 

Effective  Date 
Final  Action 


04/30/97  62FR2363e 
04/15/96  63  FR  18352 

01/00^1 


No 

Small  EntMee  Affeded:  Businesses. 
Organizations 

avala  Affeded:  Nona 

i:  Undetermined 

»rmaiDn:  SAN  No.  3933 

Legal  Description:  The  Interim  Final 
Rule,  effective  7/14/98,  throug^i  the 
year  2000-2001  austral  summer, 

Interim  Final  Rule- 
http://www.epa.gov/fedrgstr/EPA- 

IMPACT/1997/April/Day- 
30/ill075.htm  Extend  Efifectve  Date- 
http://www.epa.gov/fBdrgstr/EPA- 

IMPACT/1998/April/Day- 
15/il0007.htm. 


Joseph  Montgomery, 
Enviromnental  Protection  Agency. 
Office  of  Enforcement  and  Compliance 
Assurance.  22S2A  Washington,  DC 
20460 

Phone:  202  564-7157 
Fax:  202  564-0072 
Email:  montgomery.joseph0epa.gov 

I:  2020-AA34 


34M.  ELECTRONIC  FUNDS 


Priority:  Other  Significant 

Rakivantlng  Qowenmient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  30i  Sec  205(c): 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1532.11 

e  None 

This  rule  complies  with  the 
revised  Federal  Acquisition  Regulations 
(FAR)  coverage  regarding 
implementation  of  the  I)ebt  Collection 
Improvement  Act.  Because  the  revised 
FAR  offers  choices  in  implementation,    . 
each  agency  must  conununicate  with  its 
vendor  community  its  choices.  This 
rule  will  let  our  vendor  community 
Imow  that  EPA  will  require  the  use  of 
FAR  Clause  52.232-34,  Payment  by 
Electronic  Funds  Transfer  (Non-CCR). 
as  prescribed  in  FAR  32.1105(a)(2). 
Within  the  Clause,  tmder  (c)  the 
payment  ofBce  shall  be  inserted  as  the 
prescribed  designated  ofRce.  Further 
inserted  shall  be  that  the  required  EFT 
information  shall  be  provided  no  laiet 
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Rnal  Rule  Slag* 


than  15  da3rs  prior  to  submission  of  the 
first  request  for  payment. . 


Actton                          0>to         FR  CNe 

RnaiAction                 12/0(V00 

negwRDry  rMxvniiy  AnMysw 

RaqulreANo 

Smm  EntMea  Aftadad:  Businesses 

QovenMMnl  Leveia  Afladad:  None 

This  is  a  procurement- 
rdated  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
acticm. 


InfomiaUon:  SAN  No.  4185 

Aganey  Contact:  Calvin  McWhirter. 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4379 

Fax:  202  565-2552 

Email:  mcwhirter.calvin9epa.gov 

2030-AA57 


348B.  BU8ME88  OWNERSHIP 
REPRESENTATlbN 

Priority:  Info./Admin;/Other 


Authority:  5  USC  301  Sec  205(c): 
63  Stat  390  as  amended 

:  Not  Yet  Determined 

e  None 


A  new  EPAAR  clause  will  be 
developed  to  report  the  ownership 
categoy  of  offerors.  This  clause  would 
be  similar  to  the  PAR  clause  at  52.219- 
1  (ALT  n).  The  information  obtained 
wdll  be  used  to  provide  outreach 
initiatives  for  foture  awards  to  those 
ownership  categories  that  lack  EPA 
awards.  I 


FRCNa 


NPRM 


<    OB/23M0  66FR30115 
j    11/0000 

FwdbMty  Analysis 

No 

No 


None 

This  is  a  procurement- 
rriated  action  hit  wdiich  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
acticm. 


Additional  Infonnatlon;  SAN  No.  4396 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management.  3802R,  Washington,  IX] 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  smith.frances9epamail.epa.gov 

RIN:  2030-AA69 

3486.  AOMMSTRATIVE 
CORRECTIONS  TO  EPAAR  1515. 
CONTRACTING  BY  NEGOTIATION 

Priortty:  Info./Admin./Other 

Legal  Authority:  5  USC  301;  205(c)  63 
Stat  390  as  amended 

CFR  Citation:  Not  Yet  Determined 

K  None 

Administrative  corrections 
will  be  made  to  EPAAR  1515  for 
clarification  purposes. 


Dale         FRCNe 


Final  AcNon 


IZAXMX) 


Reguwloiy  FlexMMy  Analyala 

No 


SmaH  EntMea  AfHadad:  No 


None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requiranmt  lliere  is  no  - 
paperwork  burden  associated  with  this 
action. 

AddMonel  Inlbrmatloii:  SAN  No.  4400 

Agency  Contact:  Leigh  Pomponio, 

Environmental  Protection  Agiancy, 

Administration  and  Resources 

Management,  3802R,  Washnagton,  DC 

20460 

Phone:  202  564-4364 

Fax:  202  565-2475 

Email: 

pomponio.leighdepamial.epa.gov 

RIN:  2030-AA73 

3467.  GUIDELINES  FOR  CARCMOGEN 
RISK  ASSESSMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  Not  applicable 

CFR  Citation:  Not  Yet  Detnmined 

K  None 

:  The  Agency  wdll  use  these 
guidelines  to  evaluate  suspect 


carcinogens  in  line  with  the  policies 
and  procedures  established  in  the 
statutes  administered  by  the  EPA. 
These  guidelines  revise  and  replace 
EPA  Guidelines  for  Carcinogen  Risk 
Assessment  published  at  51  FR  33992, 
September  24, 1986.  These  guidelines 
provide  EPA  staff  and  decisionmakers 
with  the  directions  and  perspectives 
necessary  to  develop  9nd  use  risk 
assessments.  The  guidelines  also 
provide  the  generd  public  with  basic 
information  about  the  Agency's 
approac:he8  to  risk  assessment 

To  develop  guidelines  the  Agency  must 
find  a  balance  betwem  consistency  and 
innovation.  Consistent  risk  assessments 
provide  consistmit  bases  to  support 
regulirtory  decisionmaking.  On  the 
o^er  hand,  innovation  is  necessary  so 
the  Agency  will  base  its  decisions  on 
Current  scientific  thinking.  In  balancing 
these  and  other  science  policies,  the 
Agency  relies  on  input  from  the  general 
sdentiJBc  community  through 
established  scientific  peer  review 
processes.  The  guidelines  incorporate 
basic  principles  and  science  policies 
based  on  evaluation  of  the  currmtly 
available  information.  The  revisions 
place  increased  emphasis  on  the  role 
of  carcinogenic  mechanisms  in  risk 
assessment  and  clearer  explication  of 
underlying  assumptions  in  risk 
assessment. 

These  guidelines  will  have  mininml  to 
no  impact  on  small  businesses  or  State, 
local,  and  tribal  governments. 


FRCNs 


Repropoeed  04/23/96  61  FR  17960 

Guideines 
Implementation  Policy  06/25/96  61  FR3Z799 
Final  Guideines  1(V0Q«0 

Regutalory  FtexMRty  Analyala 

~       •     ■  No 


SmaH  EntMee  Affaclad:  No 
Government  Lavela  Affected:  None 

i:  SAN  No.  3671 


;  William  Wood, 
Environmental  Protection  Agency, 
Office  of  Research  and  Development, 
8103,  Washington,  DC  20460 
Phone:  202  564-3358 


2080-AA06 


EnvktMunwitiM  Pfottdion  Agsncy  (EPA) 


Long-lMtn  Action* 


3488.  e  REPOfIT  ON  PM2.6  FEDERAL 
REFERENCE  METHOD  FCLO  8TODY 

Priority:  Info./Admin./Other 

Legal  Authority:  Sec.  6102(e)  of  the 
Trans.  Equity  Act  for  the  21st  Century 

CFR  CttaMon:  Not  Yet  Determined 

None 

Section  6102(e)  of  the 

Transportation  Equity  Act  for  the  21st 
Century  states: 

The  Administrator  shall  conduct  a  field 
study  of  the  ability  of  the  PM2.5 
Fedmal  Reference  Method  to 
differentiate  those  particles  that  are 
larger  than  2.5  micrograms  (sic)  in 
dituneter.  This  study  shall  be 
completed  and  provided  to  the 
Committee  on  Commerqe  of  the  House 
of  Representatives  and  die  Committee 
on  Environment  and  Public  Woi^  of 
the  United  States  Senate  no  later  than 
2  years  from  the  date  of  enactmrat  of 
this  Act 


In  response  to  this  reduirement,  a 
report  as  titled  above  has  been  prefiared 
by  the  Research  Triangle  Institute, 
undn  Contract  Number  68-D5-0040,  kx 
the  National  Exposure  Research 
Laboratory. 

While  the  concern  about  the  ability  of 
the  Federal  Reference  Method  to 
function  as  asserted  is  understandable, 
extensive  data  from  multiple  laboratory 
and  field  tests  establish  that  the  Federal 
Reference  Method  effectively 
differentiates  between  particles  larger 
and  smaller  than  2.5  micrometers  in 
diameter.  TMs  report  addresses  the 
concerns  of  section  6102(e)  by 
discussing  the  design  of  the  Federal 
Reference  Method,  the  bimodal  nature 
of  ambient  aerosols,  and  results  of 
laboratory  and  field  tests  of  the 
behavior  of  the  Final  Rulemaking.  The 
report  is  organized  into  four  main 
sections:  (1)  background,  (2)  laboratory 
evaluations,  (3)  field  evaluations,  and 
(4)  conclusions. 


Dais        PR  CNi 


To  Be  DeHnnined 


Report  to  ConQfvss 

Regulalory  FlexBMty  Analyaia 
No 


SmaH  Entlllae  Aftadad:  No 

GovemmarM  Leveia  Aftadad:  None 

AddMonal  Informatfon:  SAN  No.  4427 

Legal  Deadline  Information:  Section 
6102(e)  of  the  Transportation  Eauity 
Act  for  the  21st  Century  states  uat  the 
Report  shall  be  submitted  to  Congress 
no  later  than  2  years  from  the  date  of 
enactment  of  the  Act. 

Agency  Contact  Frank  McElroy, 

Environmental  I^otection  Agency, 

Office  of  Research  and  Development, 

MD-46,  Washington,  DC  30460 

Phone:  919  541-2622 

Fax:  919  541-7953 

Email:  mcelroy.frankOepa.gov 

RIN:  2080-AA09 


EnvlRMMiMntai  Prolacllon  Aganey  (EPA) 


CompMvd  AcUom 


3488.  PUBLIC  INFORMATION  AND 
COHnDENTIAUTY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  CNaMon:  40  CFR  2;  40  CFR  57; 
40  CFR  122;  40  CFR  123;  40  CFR  145; 
40  CFR  233;  40  CFR  260;  40  CFR  270; 
40  CFR  271;  40  CFR  281;  40  CFR  350; 
40  CFR  403;  40  CFR  85;  40  CFR  86 

Conipleled: 

FR  CMb 


3480.  REWRITING  OF  EPA 
REGULATIONS  MPLEMENTING  THE 
FREEDOM  OF  INFORMATKMI  ACT 

Priority:  Substantive.  Nonsignific^ant 

CFR  Citation:  40  CFR  2 


ObM         FR  CNe 


TransfenedtoRIN 
2025-AA02 


0e/22«0 


Regulator  FlexMllty  Analyaw 

No 


Government  Levele  Affected:  Federal 

Agency  Contact  Alan  Margolis 

Phone:  202  564-5438 

Fax:  202  260-8550 

Email:  margolis.alan9epa.gov 

Rebecca  Moser 

Phone:  202  260-6780 

Fax:  202  260-8550 

Email:  mo8er.rebeccaOepa.gov 

MN:  2020-AA21 


TransfanedtoRIN       08/22/00 
202S-AA04 

Regulatory  FleidbHIty  Analyaia 
naquired;  No 

Goviwiinient  Levele  Affected:  Federal 

Agency  Contact:  Jeralene  Green 

Phone:  202  260-1050 

Fax:  202  260-8550 

Email:  green.jeralene9epa.gov 

RIN:  2020-AA40 

3481.  CR0SS4IEDU  ELECTRONIC 
REPORTING  (ER)  AND 
RECORDKEEPING  RULE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Comulaled. 

nsBSon D1>         FRCHs 

TransfeoedtoRiN       06/22/00 
202S-AA07 


Regulalory  FlexMllty  Anelyala 
Required:  No 

Government  Levele  Affected:  Federal, 
State.  Local 

Agency  Contact:  Evi  Huffsr 
Phone:  202  260-8791 
Fax:  202  401-0182 
Email:  huffer.eviOepa.gov 

David  Schwarz 

Phone:  202  260-2710 

Fax:  202  401-0182 

Email:  schwarz.davidOepa.gov 

RIN:  2020-AA41 

3482.  DISPLAY  OF  EPA  OFFICE  OF 

INSPECTOR  GENERAL  HOTLINE 

POSTER 

Priority:  Info./Admhi./OUier 

CFR  Citation:  48  CFR  1503;  48  CFR 
1552 


FRCNe 


OSAM/OO  66FR2Sa99 
09/21/00  66  FR  57103 


NPRM 
RnaiAction 

flegulatory  FlexIMIty  Analyale 
llequlied;  No 

Government  Levele  Affaded:  None 

Agency  Contact:  Larry  Wyborski 


I    • 
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CompllKl  Aedont 
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EPAr-CiMn  Air  Act  (CAA) 


Propottd  Ruto  Slagt 


Vhaoe:  202  564-4369 

Fax:  202  565-2475 

Email:  wybafnki.lany0epaiiiail.epa.gov 

2030-AA71 


No 


3401  RATmCATION  AND 


PWOCEDUHEB,  CPAAR  1509.4 
Pitoflly:  faifo./AdmiiL/Otlier 
None 


None 

Agmey  Contact:  Lairy  Wybotsld 

Phone:  202  564-4369 

Fax:  202  565-2475 

Email:  wyborskilairyOepamail.epa.gov 

I:  2030-AA72 


FRCIIi 


Direct  Rnal  Rule 


bNo 


0G/18«0  65  FR  31496 


None 


DtaMi  Rnal  Rule 


FRCae 


06/14/00  65FR37299 


34M.  REVISION  TO  AWARD  FEE 
CLAUSES,  1562.216-70  AND  1562.216- 
75 

Priorlly:  Infb./Admin./Oth8r 

CFR  CNallon:  None 


JeanRellins 
Phone:  202  564-4434 
Fax:  202  565-2475 
Email:  rdlina.J8aii0epamail.epa.gov 

2030-AA74 


Envlroniiwiilil  Prolaclion  Aflancy  (EPA) 
Claan  Mr  Ad  (CAA) 


3466.  NEW  SOUnCE  REVIEW  (NSR) 


I'  This  entry  is  Seq.  No. 
Ill  in  Part  n  of  this  issue  of  the 


2060-AEll 


WARRANTY 


PlIlNky.  SobstantivB,  Nonsignificant 

Laiil  Aiiiwrlly:  42  USC  7601;  42  USC 
7541 

40  CFR  51;  40  CFR  85 

None 


:  lliis  aadoo  establishes  a  new 
short  test  prooedaiB  fior  use  in  I/M 
pn^ams  required  by  the  Clean  Air  Act 
AoMndmants  of  1990.  Vehicles  that  are 
tasted  and  fiuled  using  this  procedure 
and  that  meet  eligibility  requiranents 
estaUiahed  by  tha  act  %irould  be  eligible 
fat  free  wananty  repair  from  the 
mannfKturoB. 


FRCNe 


Final  AcHon 


06«(K)1 

mnom 


No 


Fedetal.  State 


Businesses 
b  Local. 


SAN  No.  3263 

Buddy  Polovick. 
Environmental  Protection  Agency,  Air 
and  Radiation.  Washington.  DC  20460 


Phone:  734  214-4928 

Fax:  734  214-4052 

Email:  polovick.buddyOepa.gov 

RM:  2060-AE20 


3467. 

RECALL  REQURBiENfS 

Priorlly:  Substantive.  Nonsignificant 


r.  42  USC  7511(a)(2)(b); 
42  USC  7511(a)(2)(bM2) 

CFR  CNallon:  40  CFR  51 


c  None 

This  action  specifies 
requirements  for  enhanced  I/M 
programs  to  establish  a  program  to 
ensure  compBance  with  realL  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 


FR 


NPRM 
Final  Action 


OB/OOM 


nsg^Mnoiy  rmuDMiy  mtwtfwm 

'  No 


SmaR  EntMaa  AHadid:  Businesses 
Govenmienl  Lavala  AMaded:  Federal 
AddMonal  InlormaMon;  SAN  No.  3262 


Buddy  Polovick. 
Environmental  Protection  Agmcy.  Air 
and  Radiation,  Washington.  DC  20460 
Phone:  734  214-4928 
Fax:  734  214-4052 
Email:  polovick.buddyOepa.gov 

RIN:  2060-AE22 


PropoaatI  Rula  Staga 


3466.  METHOD  301:  FCLO 
VALHIATION  OF  POLLUTION 
MEASUREMENT  METHODS  FOR 
VARKXIS  MEDIA;  REVMONS 

Priority:  Substantive.  Nonsignificant 


r-  42  USC  7401  et  seq; 
PL  101-549;  42  USC  7410  et  seq 

CFR  CHatlon:  40  CFR  60;  40  CFR  63 

:  None 


:  After  promulgation  of 
Method  301.  questions  were  raised 
about  the  statistical  calculations  and 
the  procedure  for  detennining  the 
quality  of  the  data.  This  rule  will 
clarify  those  rule  fnovisions.  • 


FR  CMa 


^  -  -  ■  *  -  "*  - 

rwiaiAUUuii 


IZAXMX) 

^2JOOlo^ 


bNo 


SmaH  Enlltlee  Affeded:  Governmental 
Jurisdictions 

I:  State. 


Local 


i:  SAN  No.  3407 

Aganqf  Contael:  Gary  McAlister. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-19,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-1062 

Fax:  919  541-1039 

Email:  mcalister;garyOepa.gov 

I:  2060-AFOO 


3466.  OPERATINQ  PERMnS: 
>  (PART  70) 


,  Plan:  This  entry  is  Seq.  No. 
112  in  Parti!  of  this  issue  of  the 
Federal  Register. 

RM:  2060-AF70 


3500.  AMENDMENTS  TO  METHOD  24 
(WATER4ASED  C0ATMQ8) 

Priorlly:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  CttaMon:  40  CFR  60 

Legal  DeaiMim  None 

Abotiael:  The  determination  of  volatile 
organic  con^xionds  (VOCs)  content  of 
a  surfeoe  coating  by  reference  Method 
24  involves  determination  of  its  water 
content  and  calculation  of  its  VOC 
content  as  the  difference  of  the  two 
measurements  (volatile  content  minus 
water  ccmtent).  Method  24  is  inherratly 
less  precise  for  water^based  coatings 
than  it  is  for  solvent-based  coatings  and 
the  imprecision  increases  as  water 
content  increases.  This  action  will 
amend  Method  24  by  adding  a  direct 
measurement  procedure  for  measuring 
VOC  content  of  watn^based  coatings. 
This  amendment  will  improve  the 
precision  of  Method  24  for  water-based 
coatings. 


3601.  SERVICE  INFORMATION 

Priority:  Other  Significant 
Legal  Aulhorlly:  42  USC  752l(m) 
CFR  CNallon:  40  CFR  86 
K  None 


FRCMa 


NPRM 
Final  AcHon 


OS^MIfOI 
06^0Q«e 


RaguMoiy  FlaxMllty  Analyala 

No 


SrtwN  EntMea  Affadod:  No 


None 


:  SAN  No.  3649 

Aganey  Conlaet:  Candaoe  Sorrell. 

Environmental  Protection  Agency.  Ait 

and  Radiation.  MD-19.  Reseuch 

Triangle  Park.  NC  27711 

Phone:  919  541-1064 

Fax:  919  541-1039 

Email:  8orrell.candaceOepa.gov 

Bill  Lamason.  Environmental  Protectton 
Agency.  Air  and  Radiation.  MD-19. 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5374 
Fax:  919  541-1039 

RIN:  2060-AF72 


This  rule  will  reouire 
manufecturers  of  automobiles  to 
provide  necessary  information  needed 
to  make  use  of  emission  control 
diagnostic  sjrstems  as  well  as  that 
needed  to  make  emissfon-related 
diagnosis  and  repairs  by  any  person 
engaged  in  die  repairing  or  servicing 
of  motor  vehicles  or  motor  vehicle 
engines.  This  will  allow  independent 
service  repair  garages,  individual 
owners,  parts  manufacturers,  etc..  to 
have  access  to  emission  control 
infinmation  to  better  service 
automobiles  and  ensure  clean  air 
complioDce  requirements. 


FR  CHa 


NPRM 


12A)Qm> 


No 


bNo 


I:  None 

:  SAN  No.  3741 

Agency  Contact:  Holly  Pugliese. 

Environmental  Protection  Agency,  Air 

and  Radiation,  Ann  Arbor.  MI  48105 

Phone:  734  214-4288 

Fax:  734  214-4053 

Email:  piigliese.hoUyOepa.gov 

2060-AG13 


3502.  NESHAP:  PLYWOOD  AND 
COMPOSITE  WOOD  PRODUCTS 


i:  This  entry  is  Seq.  No. 
113  in  Part  n  of  this  issue  of  the 
Federal  B^btar. 

RIN:  206O-AG52 

3503.  NESHAP:  CELLULOSE 
PRODUCTION  MANUFACTURINQ 

Priority:  Substantive,  Nonsignificant 

Legal  Aulliorlty:  42  USC  7401  et  seq 

CFR  CNaHon:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
Novonber  15.  2000. 

Abalraet:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs)  by 


establishing  maximum  achievable 
control  te(£iiologv  (MACT)  for  facilities 
manufKturing  cululoae  ether, 
carboxymethyl  cellulose  ethar,  methyl 
cellulose  ether,  orilulose  food  casing, 
oellulosic  spongas.  producing  rayon, 
and  produdng  cellophane.  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazaroous  air 
pollutants  (HAP)  from  aU  industries  to 
protect  the  public  health  and 
environment  Emissions  of  HAP  from 
this  industry  have  been  associated 
with,  but  are  not  limited  to,  product 
washing  operations,  material  storage 
tanks,  and  film  drying.  The  scope  of 
the  rule  has  not  been  determined- 


Afltten                        Data         FR  CHa 

NPRM                 lomm 

FinalAclion                 OMXMI 

negtaanry  rwaawniy  Miaiyeie 

Raqiikad:No 

SmaH  EntMpa  ANedad:  Businesses 

Qovammant  Levala  Aflactad:  None 

AddNlonal  Information:  SAN  No.  3970 

Project  combined  with  SAN  3963 

Sadora  Aflaclad:  325221  Cellulosic 
Organic  Fiber  Manufacturing;  326113 
Unsupported  Plastics  Film  and  Sheet 
(except  Packaging)  Manufacturing 

Agency  Contact:  Penny  Lassiter. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13,  Research 

Triangle  ?atk.  NC  27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.pennyOepa.gov 

Bill  Schrock.  Environmental  Protection 

Agency.  Air  and  Radiation.  MD-13. 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5032 

Fax:  919  541-3470 

Email:  schrock.billOepa.gov 

RIN:  2060-AHll 

3564.  NESHAP:  MUNICIPAL  SOLID 
WASTE  LANDFILLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  CHaHon:  40  CFR  63 


r.  Final,  Statutory, 
November  15,  2000. 


This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (HAP)  by 
establishing  maximum  achievable 
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EPA    CI— n  Mr  Act  (CAA) 


Propoted  Rule  Stage 


Fed«a  Heftoter/Vol.  65,  No.  231 /Thiiraday,  November  30.  2000 /Unified  Agiada  74509 


EPA-CiMn  Ah*  Act  (CAA) 


PropoMd  Rult  Stagt 


control  technology  (MACT)  for 
municipal  solid  waste  landfills.  MACT 
standaids  are  under  development  to 
reduce  the  release  of  HAP  from  all 
industries  to  protect  the  public  health 
and  environmoit.  The  scope  of  the  rule 
has  not  been  determined.  This  project 
is  now  scheduled  to  start  in  fiscal  year 
1998.  The  initial  stage  of  this  project 
is  to  gather  preliminary  information  on 
landfills  to  establish  a  presimiptive 
MACT.  That  work  will  be  followed  by 
development  of  •  regulatory  package  to 
propose  and  promu^te  a  MACT 
standard. 


FR  Cite 


NPRM  lofoono 

Final  Action  09/00/01 

neguletoty  FleribWty  Anelysle 
Requirad:No 

Small  Entltfee  Affactad:  Governmental 
Jurisdictions 

Qoveniinant  Leoala  Affactad:  None 

iformallon:  SAN  No.  3969 

Affactad:  562212  Solid  Waste 
Landfill  i 

Agency  Conlaeb  Michele  Laur, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3256 

Fax:  919  541-0246 

Email:  laur.michelefdepa.gov 

Kant  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hu8tvedt.kenOepa.gov 

I:  2060-AH13 


3606.  TRAM8P0IIT ATION 
(XMFORMmr  RULE  AMEflOMENT: 
CLAMnCATION  OF  TRAOifIG 
PnOVISIOMS 

f.  Substantive,  Nonsignificant 

_  I  Authority:  |42  USC  7401  to  7671 
CAA8ecl7e(c) 

CFR  Cilation:  40  CFR  51;  40  CFR  93 

Mne:  None 

;  The  transportation 
confinrnuty  rule,  promulgated  in 
November  1993.  ensures  that 
transpcHtation  and  air  quality  planning 
are  consistent  with  Clean  Air  Act  air 


quality  standards.  The  Open  Market 
Trading  Guidance  provides  guidance  to 
States  for  establishing  a  meti^od  to 
quantify  emissions  reductions  (called 
discrete  emissions  reductions  or  DERs) 
that  can  be  traded  among  parties  and 
how  such  trading  should  occur.  This 
action  will  amend  the  transportation 
conformity  rule  to  clarify  how 
emissions  trading  could  be  reconciled 
in  the  conformity  process. 


AcMoii 


FR  Cite 


NPRM  06AXV01 

Regulatory  Flexibility  Analyaie 
Required:  No 

Smell  EntWee  Affected:  No 

Government  Levele  Affected:  Federal, 
Local 

AddMonel  information:  SAN  No.  3917 

Agency  Contect  Laura. Voss. 

Environmental  Protection  Agency,  Air 

and  Radiation.  NFEVL,  Ann  Arbor.  MI 

48105 

Phone:  734  214-4858 

Fax:  734  214-4531 

Email:  voss.laura@epa.gov 

WH:  2060-AH31 

3506.  STREAMLINED  EVAPORATIVE 
TEST  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  42  USC  752l(m) 

CFR  Citation:  40  CFR  86  (Revision) 

i:  None 


Abetrect:  This  action  will  streamline 
the  test  procedure  used  to  establish 
compliance  with  evaporative  emission 
requirements  for  light  duty  vehicles 
and  trucks.  The  cunreot  test  procedure 
requires  both  two  and  three  day  diurnal 
emission  tests,  as  well  as  running-loss 
iesting.  The  revisions  will  delete  the 
<^  three  day  requirement  and  add 
flexibilities  for  running-loss 
compliance.  This  will  enable 
manufacturers  to  save  significant 
resources  without  any  decrease  in 
environmental  benefits. 


Action 


FR  Cite 


NPRM  09^0/01 

RnalAction  '   03^00^ 

Regulatory  Flexibility  Anelyele 
Requhed:  No 

Smell  Entmee  Affected:  No 


Qovemment  Ljevele  Affected:  None 

AddiUonei  information:  SAN  No.  3910 

Agency  Contect:  David  Goodi, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4480 

RIN:  2060-AH34 

3507.  REVIEW  OF  MINOR  NEW 
SOURCES  AND  MODIFICATIONS  JN 
INDIAN  COUNTRY 

Priority:  Substantive,  Nonsignificant. 
Mt^or  status  under  5  USC  801  is 
undetermined. 

Legel  Authority:  42  USC  7410 

CFR  Citation:  Not  Yet  Determined 

None 

.  As  required  by  the  Clean  Air 
Act's  New  Source  Review  (NSR) 
provisions,  the  EPA  is  proposing 
Federal  regulations  governing 
preconstruction  permitting  of  minor 
and  major  stationary  sources  of  air 
pollution  in  Indian  coimtry.  Pursuant 
to  the  Tribal  Air  Rule,  eligible  Indian 
Tribes  may  receive  EPA  authorization 
to  develop  and  implement  such 
programs.  The  Federal  NSR  permitting 
programs  wotdd  be  effective  throughout 
Indian  country  and  would  be 
implemented  by  EPA  if  eligible  Indian 
Tribes  do  not  elect,  or  do  not  receive 
authorization,  to  manage  such 
I»ograms.  The  proposed  Federal  minor 
NSR  rule  would  require  sources  in 
Indian  country,  with  certain  exceptions, 
to  obtain  a  permit  prior  to  construction 
if  they  are:  (1)  new  minor  sources.  (2) 
existing  minor  sources  undergoing 
modification,  or  (3)  existing  major 
sources  undergoing  minor  modification. 
The  proposed  nde  also  woidd  allow 
new  or  existing  stationary  sources  to 
accept  enforceable  limits  on  their 
production  capacity  or  hours  of 
operation  in  order  to  be  considered 
minor  sources  and  avoid  being  subject 
to  other  Clean  Air  Act  requirements 
such  as  the  title  V  operating  permit 
program.  The  proposed  Federal  major 
NSR  rule  would  require  sources  in 
nonattainment  areas  in  Indian  country 
to  obtain  a  permit  prior  to  construction 
if  they  are:  (1)  new  major  sources,  or 
(2)  existing  major  sources  imdeigoing 
major  modification.  These  rules  would 
not  impose  any  mandates  on  Tribal 
governments  to  implement  NSR 
permitting  programs.  Tribal 
governments  may  be  affected,  however. 


insofar  as  they  own  or  operate  sources 
that  must  obtain  a  pecmit  from  the  EPA 
under  the  final  Pecteral  pennitting 
program  r^ulations. 


FRCIte 


NPRM 
Final  AcUon 


OflMXVOI 
07/00^ 


Required;  Undetermined 

SmeN  EMMee  Affected:  Businesses. 
Governmental  Juiisdictioqs 

Qovemment  Levele  Aflaetad:  Federal. 

Tribal 

AddMonel  bifofmatlon:  SAN  No.  3975 

Agency  ConlMfc  Sara  Teiry, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-11,  Reseuch 
Triant^e  Park.  NC  27711 
Phone:' 919  541-7576 
Fax:  919  541-7925 
Email:  terry.sara9epa.gov 

Michele  Dubow,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-12,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-3803 

Fax:919  541-5509 

Email:  dubow.niicheleOqpa.gov 

RIN:  206&-AH37 

3S0S.  FEDERAL  MAJOR  NEW 
SOURCE  REVIEW  (NSR)  PROQRAM 
FOR  NONATTAINMENT  AREAS 

Priorlly:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  CItellon:  40  CFR  124;  40  CFR 
51.165;  40  CFR  52.10;  40  CFR  52.24 

c  None 

The  Clean  Air  Act  (Act)  (title 
I,  part  D)  requires  that  construction 
pcnrmit  programs  for  new  or  modified 
major  stationary  sources  of  air  pollution 
be  established  for  areas  not  attaining 
the  NAAQS.  This  action  will  add 
Federal  rules  at  40  CFR  52.10  for 
permitting  the  construction  of  new  or 
modified  major  stationary  sources  in 
certain  nonattainment  areas  where 
State,  local,  or  tribal  rules  in  whole  or 
in  part  are  not  in  place  that  meet  the 
statutory  permitting  requirements. 
These  rules  wiU  basically  incorporate 
the  requirements  for  State  , 

nonattainment  NSR  permit  programs, 
codified  at  40  CFR  51.165(a).  widi 
supplemental  provisions  added  to  make 
explicit  the  permit  requirements  of 


section  173  of  the  Act  and  certain  long- 
standing policies  regarding 
nonattainmant  NSR  permitting.  This 
action  will  also  change  40  CFR  52.24 
to  spediy  that  the  requirements  of  40 
CFR  52.10  govern  any  permits  issued 
in  certain  nonattainment  areas  whrae 
acceqptable  nonattainment  NSR  rules  are 
not  in  place.  Changaa  to  40  CFR  part 
124  wiU  spediy  that  the  permit 
processing,  public  paitidpatiiHi,  and 
permit  appeal  requfrements  that 
othnwite  apply  to  Federal  PSD 
permitting  will  also  apply,  in  most 
cases,- to  Fedmal  nonattainment  NSR 
permitting  under  40  CFR  52.10. 


with  coke  ovens,  namely  pushing, 
quenching,  and  battery  stacks. 


FRCIte 


NPRM  07/00/01 

FiradActlon  07/00/02 

neguiaiuiy  neililiity  Analyala 
Requlrad:  No 

SmeN  EMMee  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levele  Affected:  Federal, 
State,  Local.  Tribal 

Undetermined 


i:  SAN  No.  4046 

Agency  Contact:  David  Svendsgaard. 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2380 

Fax:  919  541-5509 

Email:  svendsgaard.daveOepa.gov 

RIN:  206O-AHS3 

3S09.  NESHAP:  COKE  OVENS: 
PUSHNIQ,  QUENCHING.  AND 
BATTERY  STACKS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 


i:  Final,  Statutory, 
November  15,  2000. 


FR  Cite 


NPRM 
Final  AcVon 


lOMOOO 

i(yoo/oi 


Ragultorir  ITeriblMly  Analyeia 
1:  No 

No 


I:  State, 
Local,  Tribal 

SAN  No.  4022 

324199  All  Other 
Petroleum  and  Coal  Products 
Manufacturing:  331111  Iron  and  Steel 
Mills 


Al  Vervaert, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Reseuch 
Triangle  Parii,  NC  27711 
Phone:  919  541-5602 
Email:  vervaertal0epa.gov 

Lula  Melton,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-2910 

Fax:  919  541-5600 

Email:  melton.lulaOepa.gov 

RIN:  2060-AH55 

3610.  RULEMAKING  TO  MODIFY  THE 
LIST  OF  SOURCE  CATEGORIES 
FROM  WHICH  FUGITIVE  EMISSWNS 
ARE  CONSIDERED  IN  MAJOR 
SOURCE  DETERMINATK)NS 

Pfjlorily:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetennined. 


t:  There  are  currently  25  active 
domestic  coke  plants,  20  of  which  are 
furnace  coke  plants  and  5  of  whidi  are 
foundry  coke  plants.  Coke  oven 
batteries  used  to  produce  metallurgical 
c(^  at  these  plants  emit  hazardous  air 
pollutants  (HAPs)  such  as  coke  oven 
emissions  and  polycyclic  organic 
matter  listed  in  section  112  of  the  Clean 
Air  Act  (CAA).  This  action  will 
establish  a  National  Emission  Standard 
for  Hazardous  Air  Pollutants  (NESHAP) 
for  three  specific  operations  associated 


Authority:  42  USC  7602  CAA  sec 
302(j) 

CFR  Citation:  40  CFR  51;  40  CFR  52; 

40  CFR  70;  40  CFR  71 

Legal  Deedline:  None 

Abetract  This  rulemaking  will  modify 
the  list  of  source  categories  for  which 
fugitive  emissions  are  to  be  considered 
in  major  source  determinations  under 
the  New  Source  Review  (Prevention  of 
Significant  Deterioration  and 
Nonattainment  New  Source  Review) 
and  title  V  programs.  As  provided  by 
section  302(j)  of  the  Act.  EPA  adopted 
rules  on  August  7, 1980,  that  require, 
for  specific  source  categories,  the 
indusion  of  fugitive  emissions  when 
determining  if  a  stationary  source  is  a 
major  source.  In  its  1980  rulemaking. 


74510  Ftdwl  R^gJatBT/Vol.  65.  No.  231/Thur8day,  Novwnber  30.  2000 /Unified  Agenda 


B»A    Omn  Mr  Act  (CAA) 


PropoMd  Ruto  Stage 


Fedfl  Regiitw/Vol.  65,  No.  231 /Thursday.  November  30.  2000/Uidfied  Agenda  74511 


EPA-CiMn  Air  Act  (CAA) 


Praooaad  Ruto  9lMW 


EPA  identified  one  such  specific  source 
categoiy  as  those  stationary  source 
categories  being  regulated,  as  of  August 
7. 1980.  undn  section  111  or  112  of 
the  Qean  Air  Act  Moreover,  EPA 
indicated  that  at  the  time  of  any  future 
rulemaking  (noposing  to  regulate 
additional  categories  of  sources  under 
section  111  or  112,  the  EPA  would 
conduct  a  parallel  rulemaking  under 
section  302(j)  to  detramine  whether 
fugitive  emissions  from  sources  within 
these  source  categories  needed  to  be 
considered  in  drtermining  whether  the 
sources  were  major  stationary  sources. 
EPA  did  not  conduct  these  parallel 
rulemakings  as  intended  and  is  now 
conducting  a  rulemaking  pursuant  to 
section  302(j)  to  address  the  source 
categories  which  became  subject  to 
section  111  and  112  standards  after 
August  7. 1980. 


FR  Cite 


NPRM 
Final  Action 


OGAXVOI 

06/o(voe 


ReQUMioffy  FwdbMy  Analyilt 
~  "  Undetennined 


QovwiMMnt  Levels  Affected:  Federal, 
State.  Local.  Tribal 

Undetermined^ 


r.  SAN  No.  4045 

:  Joanna  Swanson, 
Environmental  Pvotection  Agency,  Air 
and  Radiation.  Kfl)-12,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5282 
Fax:  919  541-5509 
Email:  swanson.joanna9epa.gov 

I:  2060-AH58 


3611.  PROTECTION  OF 
anUTOSPHERIC  OZONE: 
ALLOWANCE  SYSTEM  FOR 
CONTROLLING  HCFC  PRODUCTION, 
IMPORT  A  EXPORT 

PlhMlly:  Substantive.  Nonsignificant 

Legal  Aulhorlly:  42  USC  7401  et  seq 

CFR  CIMion:  40  CFR  82.5(h);  40  CFR 
82.6(h):  40  CFR  82.8 

None 


The  Stmtospheric  Protection 
Division  currently  oversees  an 
allowance  allocation  system  for  the 
class  I  ozone-depleting  substances.  An 
allowance  allocation  system  for  class  II 
ozone-depleting  substances  or 
hydrochloroflurocarbons  (HCFCs)  had 


not  been  established  prior  to  1998 
because  consumption  figures  had 
hovered  around  80  percent  of  the  c^ 
imposed  by  the  Montreal  Protocol  in 
1992.  The  HCFC  consiunption  figures 
for  1999  indicate  that  the  United  States 
is  within  95  percent  of  the  cap.  Since 
the  United  States  is  in  danger  of 
violating  this  cap  if  high  HCFC 
consumption  rates  continue  into  2000, 
the  system  for  allocating  allowances 
must  be  in  place  as  soon  as  possible 
in  ordOT  to  control  HCFC  con8un^>tion 
for  all  four  quarters  of  2001. 


Action 


Dale         FR  cue 


ANPRM 
NPRM 


04/04/99  64FR 16373 

lomvoo 


Regulatory  FlexMMy  Analyeie 
Required:  Undetennined 

Smell  EntMee  Affeded:  Businesses 

Government  Levele  Affected:  None 

AddNkmel  biformaUon:  SAN  No.  4120 

Additional  Deadline:  Montreal  Protocol. 
The  Protocol  requires  compliance  with 
formulary  caps  of  all  parties' 
consumption  and  production  of  HCFCs. 

The  ANPRM  is  available  on  the  Internet 
at: 

http://www.epa.gov/fedrgstr/EPA-AIR/ 

1999/April/Day-05/a8258.htm. 

Aganey  Contact:  Sue  Stendebach, 

Environmental  Protection  Agency.  Air 

and  Radiation,  6205-J.  Washington,  DC 

20460 

Phone:  202  564-9117 

Fax:  202  565-2093 

Email:  stendebach.8ueOepa.gov 

Vera  Au,  Environmental  Protection 
Agency.  Air  and  Radiation.  6205J. 
Washington.  DC  20460 
Phone:  202  564-2216 
Fax:  202  565-2156 
Email:  au.veradepa.gov 

RIN:  206O-AH67 

3512.  NESNAP:  FUMED  SILICA 
PRODUCTION 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  42  USC  7412  CAAA 
Section  112;  EO  12866 

CFR  Citation:  40  CFR  63 

Legal  Deedllne:  None 

Abetreck  Fumed  silica  is  produced  at 
four  facilities  is  three  States.  There  is 
no  NSPS  for  the  source  category.  Based 


on  preliminary  results  of  a  screening 
study,  the  source  category  emits 
dhlorine.  HCl,  and  chlorinated  organics. 


AcHon 


Dale         FRCtI* 


NPRM  02/Da«)1 

FinalAction  02AXV02 

ReguMory  Flexibility  Analyeie 
flequfcediNo 

Small  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Additional  Information:  SAN  No.  4iii 

Sectore  Affected:  325188  All  Chher 
Basic  Inorganic  Chemical 
Manufactiaing 

Agency  Contact:  Jim  Crowder. 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13.  Research 
Triangle  Pari:,  NC  27711 
Phone:  919  541-5596 

Jeff  Telander.  Environmental  Protection 

Agraicy.  Air  and  Radiation,  MD-13, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander.jefi)8epa.gov 

RIN:  206d-AH72 

3S13.  NESHAP:  HYDROCHLORIC  ACID 
PRODUCTION  INDUSTRY 

f:  Substantive.  Nonsignificant 

I  AuHlortty:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12291;  EO  12866 

CFR  CNatkNi:  40  CFR  63 


K  Final.  Statutory. 
November  15,  2000. 


Title  m  of  the  Qean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
m^or  source  categoiy  of  hazardous  air 
poUutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maYimiim  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator  of  the  EPA.  The 
Q*A  has  determined  that  some 
hydrochloric  acid  plants  may  be  major 
sources  for  one  or  more  HAPs.  As  a 
consequence,  a  regulation  (emission 
standards)  will  be  developed  for  the 
hydrochloric  acid  production  industry. 


FRCHa 


RaguMoiy  FtaxMnty  Analyale 
Required:  Undetennined 

Smal  EntMaa  Affected:  Businesses 

Qowemment  Levele  Alteeled:  Federal. 
State,  Local.  Tribal 

K  SAN  No.  4104 


i:  325211  Plastics 
Material  and.Resin  MaiiufK:turing; 
325199  All  Other  Basic  Organic 
Chemical  Manufacturing;  325181 
Alkalies  and  Chlorine  Manufacturing; 
325188  All  Other  Basic  Inorganic 
Chemical  Mannfachiring 

Agency  Contact:  Bob  Wayland. 

Enviromnental  Protection  Agency,  Air 

and  Radiation.  MD-13.  Reseuch 

Triangle  Park,  NC  27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robwtjOepa.gov 

Bill  Maxwell,  Environmental  Protection 

Agency.  Air  and  Radiation,  MD-13. 

Research  Triangle  Pari:.  NC  27711 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.billOepa.gov 

RIN:  2060-AH75 

3514.  NESHAP:  ASPHALTICOAL  TAR 
APPLICATION  ON  METAL  PIPES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Cllatlon:  40  CFR  63 


NPRM 
FinalAction 


0SAXVO1 
05/00/02 


K  Final.  Statutory, 
November  15.  2000. 

Abetract:  The  Clean  Air  Act  (CAA).  as 
amended  in  1990.  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  ma^or  and  area  sources  of 
the  hazudous  air  pollutants  (HAPs) 
listed  in  section  112(b)  of  die  CAA.  (2) 
promulgate  a  schedide  establishing  a 
date  for  the  promidgation  of  nnission 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  nunrimnin  d^ree  of 
endssion  reduction  detMmined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
,  application  of  asphalt  or  coal  tar  to 
metal  pipes  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  in  section  112(b)  of  the 
CAA  As  a  consequence,  a  regulatory 
development  program  is  being  pursued 
for  the  asphalt/coal  tar  application  on 


metal  pipes  industry  to  promulgate 
emission  standards. 


FR  CHi 


NPRM 
FinalAction 


osmvoi 

05/00/02 


ReguMory  FIndbWty  Analyeie 

Undetermined 


SmaN  EntMee  Afleded:  No 

Qovemment  Levele  Affected:  Federal, 
State.  Local.  Tribal 

SAN  No.  4107 

332812  Metal 
Coating.  Engraving  (except  Jewelry  and 
Silverware),  and  Allied  Services  to 
Manufacturers 

Agency  Contact:  Bill  Neuffer, 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13.  Washington.  DC 

20460 

Phone:  919  541-5435 

Fax:  919  541-5600 

Email:  neuffar.billOepa.gov 

Jim  Crowder.  Environmental  Protection 
Agency.  Air  and  Radiation.  MD-13. 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 

RIN:  2060-AH78 

3515.  NESHAP:  CLAY  MINERALS 


program  is  being  pursued  for  the  clay 
products  manufarturing  industry  to 
promiUgate  emission  standards.  EPA 
plans  to  propose  four  separate 
standards  for  the  clay  products 
manufacturing  industry  (see  64  FR 
63028, 11/18/99).  This  action  will 
propose  and  promulgate  standards  for 
the  clay  minerals  processing  portion  of 
the  industry. 


Prtorlly:  Siibstantive,  Nonsignificant 

Legel  Aulhorlty:  42  USC  7401  et  seq 

CFR  Cttadon:  40  CFR  63 

None 

The  Qean  Air  Act  (CAA),  as 
amended  in  1990.  reauires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  m^or  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  section  112(b)  of  the  CAA.  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the  clay 
products  manufacturing  industry  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  HAPs  listed  in 
section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 


FRCMi 


NPRM                         OSmCVOI 
FintfAction                  05/0002 

ReguMory  FleubHIty  Anelyeia 
Required:  No 

SmeN  EntMee  Affected:  Businesses 

Oovemmewt  Levele  Affected;  Federal 
State.  Local,  Tribal 

AddMOMri  Information;  SAN  No.  4113 

327121  Brick  and 
Structural  Clay  Tile  Manufacturing; 
327122  Ceramic  Wall  and  Floor  Tile 
Manufacturing;  327123  Other  Structural 
Clay  Product  Manufacturing;  327124 
Qay  Refractory  Manufacturing 

Agency  Contact:  Kent  Hustvedt. 

Environmmital  Protection  Agency,  Air 

and  Radiation.  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.kenOepa.gov 

Steve  Shedd,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13 

Phone:  919  541-5397 

Fax:  919  541-0246 

Email:  shedd.8teveOepa.gov 

RIN;  2060-AH79 

3516.  NESHAP;  POLYVINYL 
CHLORIDE  AND  COPOLYMERS 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  42  USC  1857 

CFR  Citation:  40  CFR  63 


»:  NPRM,  Statutory. 
November  15.  2000. 


t:  Tide  in  of  the  Clean  Air  Act 
Amendmenta  of  1990  requires  EPA  to 
develop  emission  standaids  for  each 
major  source  categoiy  of  hazardous  air 
pollutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  mnvimiiin  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  administrator  of  the  EPA.  The 
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Air  Ad  (CAA) 


Propo— d  Ruto  Stiig* 


EPA  has  determijied  that  some  plants 
may  be  mtqor  sources  for  one  or  more 
HAPs.  As  a  consequence,  a  regulation 
(emission  standanis)  is  being  developed 
for  the  poljrvinyl  chloride  industry,  to 
be  promulgated  by  November  15,  2000. 


FR  Clla 


NPRM 
Rnil  Action 


10MXVDO 
01AXV01 


Regulalory  FtadbWty  Analyais 

~  l:No      j 


No 

Govemment  Levele  Affected:  Federal, 
State.  Local 


i:  SAN  No.  4114 

;  Penny  Lassiter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Patk.  NC  27711 
Hione:  919  541-5396 
Fax:  919  541-3470 
Email:  lassiter.penny^pa.gov 

Wanen  Johnson  Jr..  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5124 

Fax:  919  541-3470 

Email:  johnson.warren9epa.gov 

RM:  206O-AH82 

3817.  NESHAP:  URAMUM 
HEXAFLUORDE  PRODUCnON 


fz  Substantive,  Nonsignificant 
Legil  Auttwrlty:  42  USC  7412 
cm  ClMion:  40  CFR  63 


i:  Final,  Statutory, 
November  15,  2000. 


I:  This  project  will  develop 
national  emissions  standards  for 
hazardous  air  pollutants  (NESHAP)  by 
establishing  emissions  limitations  for 
hazardous  air  pollutants  (HAP)  which 
can  be  emitted  by  the  two  known 
sources  in  this  category.  The  emissions 
limitations  are  to  be  based  upon  the 
application  of  the  mmrimiim  achievable 
control  technology  (MACT).  The 
purpose  of  the  NESHAP  is  to  reduce 
emissions  of  HAP  to  protect  public 
health  and  the  environment.  The 
pro|ect  will  begin  in  2000.  Initially, 
information  on  the  industry  processes 
and  omissions  of  HAP  will  be  analyzed 
to  identify  available  emissions  control 
technologies.  That  work  will  be 


followed  by  the  development,  proposal 
and  promtUgation  of  NESHAP. 


FRCNa 


NPRM  05/00«)1 

FinalAclion  0S/0(V02 

Regulelory  FtoxMNty  Anelyele 
Requhed:  No 

Smell  EntMee  Affected:  No 

Govemment  Levele  Affected:  Federal, 
State 

AddMonel  IniormeMoii:  SAN  No.  4098 

Sectors  Affected:  331419  Primary 
Smelting  and  Refining  of  Nonferrous 
Metal  (except  Ck)pper  and  Aluminum) 

Agency  Conlect:  Jim  Crowds, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MI>-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5596 

Bill  Neuffor.  Enviroiunental  Protection 

Agency.  Air  and  Radiation.  MD-13. 

Washington.  DC  20460 

Phone:  919  541-5435 

Fax:  919  541-5600 

Email:  neufier.bill9epa.gov 

RIN:  2060-AH83 

3518.  PERFORMANCE 
SPEaRCATION  18  -  SPEOFICATIOflS 
AND  TEST  PROCEDURES  FOR 
PREOICnVE  EMS8I0N  MOftTORMQ 
SYSTEMS  IN  STATIONARY  SOURCES 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  42  USC  7411  CAA 
section  111 

CFR  CHaUon:  40  CFR  60 

:  None 

Performance  Specification  16 
is  being  proposed  to  provide 
performance  criteria  for  predictive 
emission  monitoring  systems. 
Predictive  systems  represent  a  new 
technology  that  us^  process 
information  or  parameters  to  predict 
pollutant  emissions  instead  of  direcdy 
measuring  them.  The  Agency  is . 
aUowing  their  use  in  recendy 
promulgated  rules  and  they  are  being 
considOTed  by  a  number  of  r^ulated 
facilities.  The  spefdficadon  lists  the 
requirements  for  acceptable  systems 
that  are  met  by  passing  tests  that 
compare  the  monitoring  system  with 
standardized  methods  and  audit  gases 
to  determine  system  accuracy  and 
stability.  Performance  Specification  16 


will  primarily  apply  to  facilities  whose 
emissions  can  be  predicted  fiom 
process  parametws  such  as  combustion 
processes  (including  gas  turbines  and 
internal  combustion  engines). 


Data         FR  CUa 


NPRM 
Rnal  Action 


01/00/01 
01/00/02 


Regultory  Fiexll)lllty  Anelyele 

~  No 


SmeH  EntMee  Affected:  No 

Government  Levele  Aftocled:  State 

AddMonel  Infdrmetlon:  SAN  No.  4ii9 

Sectors  Affected:  33241  Power  Boiler 
and  Heat  Exchanger  Manufacturing; 
333611  Turbine  and  Turbine  Generator 
Set  Unit  Manufacturing;  333618  Other 
Engine  Equipment  Manufacturing; 
336399  All  CHher  Motor  Vehicle  Parts 
Manufacturing 

Agency  Conteet:  William  H.  Lamason. 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-19.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5374 

Foston  Curtis.  Enviroiunental 

IVotection  Agency,  Air  and  Radiation, 

MD-19,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-1063 

RIN:  2060-AH84 


3519.  TECHNICAL  CHANGE  TO  DOSE 
METHODOLOGY  FOR  40  CFR  191, 
SUBPART  A 

Priority:  Substantive.  Nonsignificant 

Legel.  Auliiorlty:  42  USC  2021  Atomic 
Energy  Act  of  1954;  Reorganization 
Plan  No.  3  of  1970;  Nuclear  Waste 
Policy  Act  of  1982 

CFR  CHetlon:  40  CFR  190(B);  40  CFR 
191(A) 

nine:  None 

I:  The  purpose  of  this  action  is 
to  make  a  technical  change  to  the  dose 
methodology  used  in  subpart  A  of  40 
CFR  191,  entided  "Environmental 
Radiation  Protection  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  Waste  and 
Transuranic  Waste.  Hie  current 
methodology  is  outdated.  The  dose 
methodology  used  in  the  rule  pubUshed 
on  September  19. 1985,  was  based  on 
the  target  organ  approach 
recommended  by  the  International 


EPA    Qmn  Mr  Ad  (CAA) 


Commissicm  on  Radiological  Protection 
(ICRP)  in  Report  No.  2.  Since  that  time 
sciemce  has  progiesaed  and  a  new 
methodology  based  on  an  efiisctive  dose 
equivalent  ^proach  is  cuiiendy  being 
recommendM  by  the  ICRP  in  Report 
No.  26.  Ttds  action  would  update  the 
40  CFR  191.  subpart  A  dose  limits 
publidied  in  1985  from  the  taiast  organ 
to  the  8tate-of>the-art  effsctive  dose 
equivalent  system.  Thaie  would  be  no 
change  in  thelevid  of  protsction,  |u8t 
the  scientific  methodology  for 
determining  compliance  widi  the  levels 
of  protection  established  in  1985. 


FRCMa 


NPRM 
Rnel  Action 


IIAXMX) 
IIAXMI 


No 

AflMleANo 
Oowerawewt  Lewele  Alfeded:  Federal 
V.  Undetennined 

SAN  No.  4003 


PrapoMd  Ruto 


(and  other  U.S.  territories)  are  allowed 
under  Clean  Air  Act  (CAA)  section 
325(a)  to  petition  the  Administrates  for 
exemption  from  certain  CAA 
requirements  if  such  compliance  is  not 
fisasible  or  is  unreasonable  due  to 
unique  geographical,  meteorological,  or 
economic  factivt  of  such  tenitory,  or 
other  local  factors  deemed  significant 


Agency  Conleet:  Ray  Claris. 

Environmental  Protection  Agency.  Air 

and  Radiation.  6608J.  Washkigton.  DC 

20460 

Phone:  202  564-9198 

Fax:  202  565-2065 

Email:  claricrayOqpa.gov 

RIN:  2060-AHgO 

3620.  DKmONONAPETTTION 
FROM  THE  TERRITORY  OF 
AMERICAN  SAMOA  TO  BE 
EXEMPTED  FROM  THE  GASOLINE 
ANTHHIMPMG  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  42  USC  7625-i(a)(l) 
CAAA 

CfR  CHetlon:  40  CFR  80.90  to  80.130 

None 

:  EPA  wrill  decide  whether  to 
grant  American  Samoa's  petition  to  be 
exempted  from  meeting  ue  regulations 
at  40  CFR  80  that  require  all 
conventional  gasoline  sold  in  the  U.S. 
to  not  be  more  polluting  than  it  was 
in  1990— called  die  "gasoline  anti- 
dumping regulations."  These 
regulations  %vare  promulgated  to 
prevent  gasoline  refiners  and 
distributors  from  "dunqdng"  pollutants 
into  conventional  gasoline  that  are 
prohibited  in  the  manufacture  of 
refioimulated  gasoline.  American  Samoa 


FR  CNi 


NPRM 


IQ^KMX) 


No 


No 

Government  Levele  Affected:  Federal 

State.  Lo68l,  Tdbal 

AddMonel  Information:  SAN  No.  4333 

Agency  Conteet:  Lori  Stewart. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6406J,  Washington.  DC 

20460 

Phone:  202  564-9028 

Fax:  202  565-2084 

Email:  shields.mikBGepa.gov 

Marilyn  W.  McCall.  Environmental 

Protection  Agency.  Air  and  Radiation. 

6406J.  Washington.  DC  20460 

Phone:  202  564-9029 

Fax:  202  564-2085 

Email:  mccalLmwinsteadGepa.gov 

I:  2060-AI60 


3821.  e  RULEMAKING  ON  SECTION 
129  PETmONS  FROM  NEW  YORK 
AND  CONNECTICUT  REGARDING 
SOURCES  IN  MICMGAN 

Priority:  Substantive.  Nonsignificant 
Legel  Authority:  42  USC  7426 
CFR  CNMon:  40  CFR  52;  40  CFR  75; 
40  CFR  97 


:  None 

The  EPA  is  proposing  to 
revise  the  section  126  rule  in  light  of 
the  March  3.  2000  Court  decision 
(Michigan  v.  EPA.  No.  98-1497)  on  the 
NOx  SIP  Call.  The  court  vacated,  and 
remanded  to  EPA  for  further 
consideration,  the  inclusion  of  Georgia 
and  Itbssouri  in  the  NOx  SIP  Call  in 
light  of  the  Ozone  Transport 
Assessment  Group  conclusions  that 
emissions  from  coarse  grid  portions  of 
States  did  not  merit  controls.  The 
reasoning  of  the  Court  regarding  the 
significance  of  NOx  emissions  from 
sources  in  Geovgia  and  Missouri  calls 
into  question  ihe  inclusion  of  the 


coarse  grid  portion  of  Michigan  in  the 
NQx  SIP  Call.  In  a  separate  proposal 
on  the  NQx  SIP  Call.  EPA  is  proposing 
to  withdraw  the  NQx  SIP  Call 
requirements  for  the  Michigan  coarse 
grid  area.  The  section  126  rule  is  based 
on  many  of  the  same  analjrses  and 
information  used  far  die  NQx  SIP  call 
and  covers  part  of  Michigan.  Thus,  in 
light  of  the  court  ruUng.  EPA  is 
proposing  to  withdraw  its  section  126 
finriinga  and  Control  requirements 
under  the  1-hour  ozone  standard  with 
respect  to  sources  looited  in  the  small 
part  of  the  coarse  grid  portion  of 
Michigan  that  is  curientiy  covered  by 
the  section  126  rule.  The  EPA  has  not 
identified  any  existing  sectioa  126 
sources  that  would  be  affscted  by  the 
proposal,  however  dds  proposal  would 
eliminate  finHing^  and  control 
requirements  for  new  sources  locating 
in  the  coarse  grid.  This  proposal  does 
not  create  any  new  reauirements.  thus 
thne  are  no  associated  costs.  The 
proposal  does  not  raise  any  novel  legal 
or  policy  issues.  It  is  consistent  with 
the  Court  ruling  on  the  NQx  SIP  Call 
and  EPA's  new  proposed  action  on  the 
NQx  SIP  Call. 


FR  CNa 


NPRM 


KMXMX) 


Undetermined 

Govemmerw  Levele  Aiiecteot 
Undetermined 


i:  SAN  No.  4464 

Split  from  RIN  2060-AH88. 

Sector*  Affected:  221112  Fossil  Fuer 
Electric  Power  Generation 

Agency  Contact:  Carfa  Qldham, 

Enviroiunental  Protection  Agency.  Air 

and  Radiation,  MD-15,  Reseuch 

Triangle  Paric  NC  27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carlaGepa.gov 

RM:  2060-AJ36 

3822.  NAAQ8:  SULFUR  DK>X1DE 
(RESPONSE  TO  REMAND) 


J  Plan:  This  entry  is  Seq.  No. 
110  in  Part  n  of  this  issue  of  the 
Federal  Ra^brter. 

RIN:  206&-AA61 
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A|r  Act  (CAA) 


Propo— d  Rule  Stags 
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EPA    CI— n  Air  Act  (CAA) 


Propo—d  Rule  Stag* 


382S.  NESHAP:  RECIPflOCATING 
MrBWAL  COMBUSTION  ENGINE 


nsVHHiiivy  nrti:  This  entry  is  Seq.  No. 

114  in  Part  n  of  this  issue  of  the 
—  »     *  — -  -»  — -    : 


2060-AG63 


aSMw  rCSHAP:  COMBUSTION 


i:  This  entry  is  Seq.  No. 
115  in  Part  II  of  this  issue  of  the 


206O-AG67 


ans.  NESHAP:  IRON  FOUNDRIES 


Priorlly:  Substantive,  Nonsignificant 
M^  status  under  5  USC  801  is 
undetennined. 

Legal  AuViorlly:  42  USC  740l  et  seq 

CFR  CNaHon:  40  CFR  63 


Rnal,  Statutory, 
November  15,  2000,  See  additional 
infonnatitHi. 


bon  foundries  and  steel 
foundries  have  been  identified  by  the 
EPA  as  potentiaUy  significant  sources 
of  air  emissions  of  manganese 
compounds,  lead  compounds,  and 
other  substances  that  are  among  the 
pollutants  listed  as  hazardous  air 
pollutmts  in  section  112  of  the  Clean 
Air  Act,  as  amended  in  November  of 
1990.  As  such,  these  industries  may  be 
source  categories  for  which  nationfd 
emission  standards  may  be  warranted. 


FRCMa 


NPRM 
Fmal  Action 


OZMMI 


RaguMoiy  nexMHty  Analysia 

Undetermined 


None 

SAN  No.  3343 

EPA  is  required  to  promulgate 
standards  few  all  of  the  source 
categories  listed  in  accordance  with 
section  112(e)  by  November  15,  2000. 


_       .  I  Al  Vervaert, 

Enviranmrnital  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  2771 1 
Phone:  919  541-5602 
Email:  vervaertalOepa.gov 

Jim  Maysilles,  Environmental 
Protecti<Hi  Agency,  Air  and  Radiation, 


MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-3265 

Fax:  919  541-5600 

Email:  maysilles.jim9Bpa.gDV 

RIN:  2060-AE43 

3S26.  NESHAP:  MTEQRATED  IRON 
AND  STEEL 

Priorlly:  Other  Significant 

Legal  Aulhorlly:  42  USC  7412  CAAA 

sec  112 

CFR  CRalion:  40  CFR  63 


CFR  Cllallon:  40  CFR  63 


K  NPRM,  Statutory. 
November  15,  2000. 


K  Final.  Statutory. 
November  15.  2000. 


The  Qean  Air  Act.  as 
amended  November  1990.  requires  the 
EPA  to  regulate  categories  of  major  and 
area  sources  of  hazardous  air  pollutanto 
(HAP).  The  EPA  has  detnmined  that 
integrated  iron  and  steel  mills  emit 
several  of  the  188  HAP  listed 
(including  compounds  of  chromium, 
lead,  manganese,  toluoie.  and 
polycyclic  organic  matter)  in  quantities 
sufficient  to  designate  them  as  majcv 
sources.  As  a  consequence,  integr^ed 
iron  and  steel  fiudlities  are  among  the 
HAP-emitting  source  categories  selected 
for  regulation. 


Project  is  to  develpp  a 
NESHAP  for  the  source  categny  which 
involves  the  manufacture  of  composite 
producte  involving  theimoset  resins 
and  reenforcemente.  Some  of  the 
specific  products  in  the  source  category 
are  tubs/showns.  auto/truck  parte, 
appliances,  furniture,  piping, 
construction  materials,  sporting  goods 
using  such  materials,  and  intermediate 
compounds  such  as  bulk  molding 
compound  and  sheet  molding 
compounds.  The  most  common  HAP  in 
the  resins  used  is  styrene,  which  is 
present  in  polyester  and  vinylester 
resins  as  a  monomer.  Styrene  is  listed 
as  a  candidate  urban  area  source  HAP. 
So  is  methylene  chloride,  which  is 
sometimes  iised  for  cleaning,  and 
xylenes,  which  may  appear  in  some 
mold  release  fonnidas.  All  HAP,  except 
for  methylene  chloride,  are  also  VCXIs. 


FRCMi 


NPRM 
Final  Action 


10/00/00 
06MXV01 


FROia       RaguMory  FtaxMNty  Analyala 


NPRM 
RnalRule 


lomvoo 

10/00(01 


I:  Yes 


Ragulalory  FlaxMNty  Aralyaia 

"  No 

No 


State 

AddMonal  tnlwmallun:  SAN  No.  3346 

Aganqr  CofMad:  Phil  Mulrine. 

Envinnunfflital  Protection  Agency.  Air 

and  Radiation.  MD-13,  Research 

Triangle  Parit.  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5600 

Email:  mulrine.philOepa.gov    . 

Al  Vervaert.  Enviromnental  Protection 
Agency,  Air  and  Radiation.  MD-13. 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5602  }> 

Email:  vervaertal9epa.gov 

RIN:  206O-AE48 

3527.  NESHAP:  REINFORCED 
PLASTIC  COMPOSITES  PRODUCTION 
Priority:  Other  Significant 

I  Authority:  42  USC  7401  et  seq 


Smai  EntMaa  Affaetad:  Businesses 

dad:  None 

i:  SAN  No.  3326 

:  Keith  Bamett 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
THangle  Park.  NC  27711 
Phone:  919  541-5605 
Fax:  919  541-3470 
Email:  bamett.keith9epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny9e^a.gov 

RIN:  2060-AE79 


3828.  NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS:  MMCELLANEOUS 
ORGAMC  CHEMKAL 
MANUFACTURWIQ  AND 
MISCELLANEOUS  COATING 
MANUPACTURBIQ 

Priority:  Other  Significant 

Legal  Aultiority:  42  USC  7412  CAAA 
sec  112 

CFR  Cllallon:  40  CFR  63 


K  NPRM,  Statutiwy. 
November  15,  2000. 

Abatraet:  This  regulation  will  cover 
organic  chemical  manufacturing 
processes  not  coveted  by  the  HON  or 
othor  MACT  standards.  The  regulation 
will  control  process  vento  (continuous 
and  batch,  including  mixing 
operations),  equipment  leaks,  storage 
ttmks.  wastewrater,  solvmt  recovery, 
and  heat  exchange  systems. 


Action 


FROle 


NPRM 
Final  Action 


10/0(V00 
IZAXVOI 


RaguMory  FtoxMNty  Analyala 

No 


Small  EntMaa  Aflaelad:  Businesses 
Qovammant  Lavala  Affwtaifc  None 


Mitonwatlon;  SAN  No.  3452 

Saclora  Affaetad:  325  Chemical 
Manufacturing 

Agency  Conlaet:  Penny  Lassiter. 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny9epa.gov 

Randy  McDonald.  Environmental 

Protection  Agency.  Air  and  Radiation. 

MD-13.  Research  Triangle  Paric.  NC 

27711 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  nicdonald.randy9epa.gov 

RIN:  2060-AE82 

3829.  NESHAP:  CHLORINE 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Lagol  AuttMrity:  42  USC  7412  CAAA 
sec  112 

CFR  CNaHon:  40  CFR  63 


K  ^inal.  Statutory, 
November  15,  2000. 


The  chlorine  production 
source  category  includes  facilities 
engaged  in  the  production  of  chlorine 
and  sodium  hydroxide  (caustic)  by  one 
of  the  following  electrolytic  processes: 
di^ihragm  cell,  membrane  cell,  and 
mercury  cell.  Hazardous  air  pollutants 
(HAPs)  emitted  include  chlorine, 
hydn^en  chlcvide,  and  mercury.  None 
of  the  facilities  are  major  sources  on 
their  own.  However,  several  are  co- 
located  widi  m^or  sources  (e.g.,  pulp 
and  paper  planta,  polymer  pUinta, 
synthetic  organic  chemical  planta,  etc.). 
Emissions  of  chlorine  and  hydrogen 
chloride  are  very  minor  and  the  Agency 
is  evaluating  whether  regulation  of 
these  HAPs  is  warranted.  Relative  to 
mercury,  which  is  among  five 
poUutanta  listed  for  regulation  imder 
section  112(c)(6)  due  to  their  persistent 
and  bioaocumulative  effacta,  tne 
Agency  intends  to  subject  to  regulation 
under  section  112(d)(2)  all  mercury  cell 
facilities  regardless  of  major  source 
status. 


FRCNa 


NPRM 
Final  Action 


lOmMX) 

lomvoi 


RaguMory  FlaxMHty  Analyala 

I:  No- 


Small  Entftfaa  Aftoetad:  No 
Qovammant  Lavala  Affaetad:  State 

i:  SAN  No.  3449 


Aganey  Conlaot:  Iliam  Rosario, 

Environmental  Protection  Agency,  Air 

and  Radtation,  MD-13,  Research 

Triangle  Pariu  NC  27711 

Phone:919  541-5308 

Fax:  919  541-5600 

Email:  rosario.iliam9epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radtation,  MD-13, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5602 
Enudl:  vervaert.al9epa.gov 

RIN:  206a-AE85 

3830.  AMENDMENTS  TO  GENERAL 
PROVISIONS  SUBPARTS  A  AND  B 
FOR40CFR83 

Priority:  Substantive,  Nonsignificant 

Legal  AuttwrHy:  42  USC  7412  CAA  sec 
112:  PL  101-549 


CFR  CItatton:  40  CFR  63.1-15;  40  CFR 
63.50-56 

c  None 

The  General  Provtaions 
(subpart  A)  were  promulgated  on 
March  16, 1994  (59  FR  12408).  The 
General  {^visions  create  the  technical 
and  administrative  framewoik  and 
establish  general  procedures  and 
criterta  for  implementing  MACT 
standards.  On  May  16, 1994,  six 
litiganta  filed  petitions  for  EPA  to 
review  certain  provisions  of  the  General 
Provisions.  Subpart  B,  the  procedures 
for  implementing  section  112(j),  were 
promiugated  on  May  26, 1994.  In  June, 
1994  litiganta  filed  petitions  fat  EPA 
to  review  the  promulgated  procedures.^ 
As  a  result  of  the  litigation,  it  is 
anticipated  that  a  number  of  technical 
and  administrative  amendmento  to 
subpart  A  and  B  will  be  proposed. 


FRCNa 


12/00)00 
Finiy  Action  12/0QV1 

RaguMory  Flexibility  Analyala 
Raqulrad:No 

Small  EnOHaa  Affaetad:  Businesses 

I:  State 


i:  SAN  No.  3551 

Agency  Contaet:  Susan  Wyatt, 

Environmental  Protection  Agency,  Air 

and  Radtation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.8usan9epa.gov 

Rick  Colyer,  Environmental  Protection 
Agency,  Air  and  Radtation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5262 
Fax:  919  541-0942 
&nail:  colyer.rick9epa.gov 

RIN:  206O-AF31 

3831.  NESHAP:  PAINT  STRIPPING 

OPERATKNIS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA  sec 

112 

CFR  Citation:  40  CFR  63 


i:  Final,  Statutory, 
November  15,  2000. 

Abatraet:  The  Clean  Air  Act  requires 
EPA  to  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 


74516 
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gA    CHwi  Air  Act  (CAA) 


Propotad  Rult  Stag* 


hazardous  air  pollutants  (HAPs)  listed 
in  sectioa  112(b)  of  the  Act  and  to 
establish  and  meet  dates  for 
promulgation  of  onission  standards  for 
each  of  the  listed  categories  of  HAP 
emission  sources.  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  EPA  has 
determined  that  paint  stripping 
operations  emit  at  least  one  of  the 
HAPs  Usted  in  section  112(b)  of  the 
Act,  specifically  methylene  chloride.  As 
a  result,  the  soiuce  category  is  included 
on  the  initial  list  of  HAP-emitting 
categories  scheduled  for  promulgation 
within  10  years  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  purpose  of  this  action  is  to  begin 
a  regidatory  developm«it  program  such 
that  any  emission  standards  may  be 
promu^ated  according  to  the  mandated 
schedule.  It  is  imknown  now  whether 
this  action  will  impact  small 
businesses. 


FR  CM* 


NPRM  0SAXVO1 

FinalAdion  0SA)Q/Q2 

RaguMory  FtoxMlity  Analysis 

Undetermined 

EllUUes  AflSClSd:  Businesses 
GovsnMiient  Lavsls  AWsctsd:  State 


SAN  No.  3746 

Agsiwy  Contact  Jaime  Pagan, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  RTP,  NC  27711 
Phone:  919  541-5340 
Fax:  919  541-0942 

Email:  pagan.iaime9epa.gov 

I 

1 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Kadiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541^674 

Fax:919  541-0942 

Email:  wyatt.susan9epa.gov 

BIN:  2060-AG26 

3532.  NESHAP:  TIRE 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  740i  et  seq 

CFR  Cllatlon:  40  CFR  63 


Final,  Statutory. 
November  15,  2000. 


manufacturing  of  rubber  tires.  The 
emission  sources  associated  with  the 
rubber  compound  mixing  (banbuzy); 
extruding:  calendaring;  building;  curing 
and  finiahing  are  covered  in  this 
MACT.  Forty-one  facilities  have  been 
initially  identified.  This  includes 
approximately  35  facilities  of  at  least 
10  tpy  and  26  facilities  of  at  least  25 
tpy.  Emissions  are  primarily  associated 
with  rubber  processing  and  the  use  of 
HAP-bearing  solvent  and  cements. 
Several  facilities  have  eliminated 
through  substitution  much  of  the  HAP- 
bearing  solvent  and  cements.  However, 
evaluation  of  the  MACT  and  separation 
of  the  rubber  processing  emissions  from 
HAP-bearing  solvents  and  cement  will 
reduce  the  number  of  affected  feciUties 
to  about  30.  In  addition,  the  tire  cord 
coating  operations  will  also  be 
included.  Typically  these  fecilities  are 
separate  non-colocated  operations.  The 
major  pollutant  assodatcKi  with  tire 
cord  is  formaldehyde.  There  are 
approximately  12  affected  major 
facilities 


Data         FR  CMi 


NPRM 
FinalAdion 


10/00/00 
06/0001 


:  This  is  a  10-year  MACT 
covering  the  HAP  emissions  from  the 


Regulatory  Flexibiilty  Analyala 
Required:  No 

SmaN  EntMea  Affaded:  No 

Qovemment  Levela  Affected:  None 

Additional  Information:  SAN  No.  3749 

Aganqr  Contact:  Susan  Wyatt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susanOepa.gov 

Tony  Wayne,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  >JC  27711 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne.tonyOepa.gov  . 

RIN:  2060-AG29 

3533.  PETROLEUM  SOLVENT  DRY 
CLEANERS  MAXIMUM  ACHIEVABLE 
CONTROL  TECHNOLOGY  (MACT) 
STANDARD 

Priority:  Substantive,  Nonsigoificant 

Legal  Authority:  42  USC  740i  et  seq 

CFR  Citation:  40  CFR  63 


i:  Final,  Statutory, 
November  15,  2000. 

AlMlract:  The  Clean  Air  Act  requires 
EPA  to  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Clean  Air  Act 
Amendments  and  to  establish  and  meet 
dates  for  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources. 
The  standards  are  to  be  technology- 
based  and  are  to  require  the  mnvimnin 
degree  of  emission  reduction 
determined  to  be  achievable  by  the  . 
Administrator.  The  EPA  has 
determined  that  the  petroleum  solvent 
dry  cleaning  industry  emits  several 
HAPs  listed  in  section  112(b)  of  the 
Act;  these  HAPs  are:  chlorobenzene, 
cumene,  ethyl  benzene,  polycycUc 
organic  matter,  toluene,  and  xylene.  As 
a  residt,  the  source  category  is  included 
on  the  initial  list  of  HAP-emitting 
categories  scheduled  for  promulgation 
withiii  10  years  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  purpose  of  this  action  is  to  begin 
a  regulatory  development  program  such 
that  any  emission  standards  may  be 
promulgated  according  to  the  mandated 
schedule.  It  is  anticipated  that  this 
action  will  impact  small  business,  but 
the  extent  of  that  impact  has  not  yet 
been  determined. 


FRCHa 


NPRM  05/00/01 

FnalAction  05/00/02 

Regulatory  Flexibility  Analyala 
Required:  Undetermined 

Small  EntWee  Affected:  Businesses 

Government  Levela  Affected:  Federal, 
State,  Local 

AddMonal  Information:  SAN  No.  3754 

Agency  Contact:  Susan  Wyatt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  MryattsusanOepa.gov 

Tony  Wayne,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne.tonyOepa.gov 

RIN:  2060-AG34 


3S34.  NESHAP:  LARGE  APPLIANCE 
(SURFACE  COATING) 

Priority:  Subttantive,  Nonsignificant 

Lagal  Authority:  42  USC  740l  et  >eq 

CFR  Cllillon:  40  CFR  63 


K  Final,  Statutory, 
November  15, 2000. 


This  regulation  will  ^>ply  to 

surface  coating  of  laige  appliance 
products  and  parts.  This  regulation  will 
reduce  nationivi^  emissions  of  HAPs 
from  sur&ce  coating  of  large 
appliances,  a  measure  reqvdied  by 
section  112  of  the  Clean  Air  Act 


FR 


NPRM 
FinalAdion 


lomvoo 
oa/ooim 


Ragulaiory  FtadbNIty  Analyala 
Raqulrad:  No 

SmaN  EntMea  Affaded:  Businesses 

Govammant  Lavala  Affadad:  State 

Additional  Information:  SAN  No.  3823 


335222  Household 
Refrigerator  and  Home  Freezer 
Manubcturing;  335221  Household 
Cooking  Appliance  Manufacturing; 
335224  Household  Laundry  Equipment 
Manufacturing;  335212  Household 
Vacuum  Cleaner  Manufacturing; 
333298  All  Othn  Industrial  Madiinery 
MahufiK:turing;  335228  Other  Major 
Household  Appliance  Manufacturing; 
336391  MoUnr  Vehicle  AirConditioning 
Manufacturing;  333415  Air- 
Conditioning  and  Warm  Air  Heating 
Equipment  and  Commercial  and 
Industrial  Refrigeration  Equipment 
Manufacturing;  333319  Omer 
Commndal  and  Service  Industry 
Machinery  Manufacturing 

Agency  Contact  Dianne  Byrne, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Fmail;  bynie.dianneOBpa.gOV 

Mohamed  Smageldin.  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Paik.  NC 

27711 

Phone:  919  541-2379 

Fax:  919  541-5689 

Email:  8erageldin.mohamedOepa.gov 

RIN:  2060-AG54 


3635.  NESHAP;  MISCELLANEOUS 
METAL  PARTS  AND  PRODUCTS 
(SURFACE  COATING) 

Priority:  Substantive,  Nonsignificant 
Major  sUtus  under  5  USC  801  is 
undetermined. 

Unfunded  MaiMMaa:  Undetermined 

Legal  Airthorlly:  42  USC  7401  et  seq 

CFR  CNallon:  40  CFR  63 


K  Final.  Statutory, 
November  15,  2000. 


This  regidation  will  control 
emissions  of  hazudous  air  pollutants 
(HAPs)  from  operations  tiiat  q>ply 
surface  CJ^Hnga  to  metal  parts  and 
products.  Although  this  rule  would 
cover  a  vride  variety  of  coating 
operations,  it  would  not  q)ply  to 
specific  coating  operations  for  which 
regulations  have  been  developed  (e.g., 
plastic  parts  coating,  can  coating,  large 
appliance  coating,  etc.).  This  regulation 
is  required  undn  section  112  of  the 
Clean  Air  Act  of  1900. 


Action 


FRCNa 


NPRM 
Final  Action 


02/00/01 
02/00/02 


Raqulrad:  Undetermined 

SmaN  EntMea  Affaded:  Businesses, 
Governmental  Jurisdictions 

Government  Levela  Affected:  State 

r.  SAN  No.  3825 


/^guncf  Contact:  Dianne  Byrne, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Reseuch 

Triangle  Park.  NC  27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianneOepa.gov 

Bruce  Moore,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5460 

Fax:  919  541-5689 

Email:  moora.bruceOepa.gov 

RIN:  2060-AG56 

3636.  NESHAP:  ASPHALT  ROOFING 
AND  PROCESSING     ' 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 


Final,  Statutory, 
November  15, 2000. 

Abalrad:  The  CAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  ma^  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
emissions  standards  f^  each  of  the 
listed  categories  of  HAP  emissions 
sources.  The  stsndards  an  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  asphslt  roofing  and 
processing  industry  may  be  reasoxisbly 
anticipated  to  emit  one  of  the 
pollutants  listed  in  section  112(b)  of  the 
CAA.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  l£\P-«mitting  categories  scheduled 
for  standards  promidgation  within  ten 
years  of  enactment  of  the  CAA 
Amendments  of  1900.  The  purpose  of 
this  action  is  to  pursue  a  regidatory 
development  program  such  that 
emission  standards  may  be  proposed 
and  promtdgated  according  to  the 
mandated  schedule. 


FR 


NPRM 
Interim  Final 


0SAXM)1 
05/00/02 


Ragulaiory  FlexMUty  Anelyala 
Raqulrad;  No 

SmaN  EntMea  Affaded:  No 

Government  Levole  Affeded:  Federal. 
State,  Local,  Tribal 

AddMonal  Information:  SAN  No.  3655 

Agency  Contact:  Susan  Wyatt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Reseeut± 

Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susanOepa.gov  , 

Tony  Wayne,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Parii.  NC  27711 

Phone:  919  541-5439 

Fax:  919  541-0042 

Email:  wayne.tonyOepa.gov 

RIN:  2060-AG66 
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EPA    Cleen  Air  Act  (CAA) 


3637.  NE8HAP:  REFRACTORIES 
MAIiUFACniRING 

PiliMlly.  Other  Significant 

:  42  use  7412  CAA  sec 


40CFR63 


112 


Final  Statutoiy. 
November  15.  2000. 


The  Clean  Air  Act  requires 
EPA  to  publish  an  initial  list  of  all 
categories  of  m^br  and  area  soiHces  of 
hazudous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Act  and  to 
establish  and  meeit  dates  for 
promulgation  of  emission  standards  for 
each  of  the  listed  categories  of  HAP 
emission  sources.  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determhied  to  be  achievable 
by  the  Administeatw.  The  refractory 
products  manufacturing  source  category 
is  included  on  the  initial  list  of  HAP- 
emitting  categcmes  scheduled  for 
promulgation  within  ten  years  of 
mactment  of  the  Clean  Air  Act 
Amendments  of  1990.  Testing 
conducted  and  infcwmation  obtained  to 
date  indicate  22  major  sources  exist  in 
this  source  categwy  and  will  be 
affected  by  this  rulranaldng.  The  EPA 
has  determined  that  the  rcrtfractory 
products  manufacturing  industry  emits 
HAPs  includiqg  chromiiun  compounds, 
ethylene  glycol,  phenol,  methanol, 
hydiochlcffic  add,  formaldehyde, 
polycjrclic  (Hganic  matter  (PQM)  and 
hydrc^rai  fluoride;  eight  of  the  189 
HAPs  listed  in  section  112  of  the  Act 
bnpacts  on  smaU  btisinesses  and  on 
State/local/tribal  govonments  will  be 
assessed.  j 


FRCNe 


NPRM 
Final  AcKon 


05/0(M)1 
0SA)Q/O2 


Raguielory  Ftadblllty  AiMlyeie 

~       "No 


SmeR  EnlWee  Affected:  Businesses 
QovenMnent  Leveto  Affected:  None 

i:  SAN  No.  3652 

_      .  :  Susan  Zapata, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Reseuch 
Triangle  Park.  NC  27711 
Phone:  919  541-5167 
Fax:  919  541-5600 
Email:  zapata.susan9epa.gov 


Jim  Crowder.  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13. 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5596 

RM:  2060-AG68 


353S.  NE8HAP:  MOUSTRIAL. 
COMMERCIAL  AND  MSnTUnONAL 
BOILERS  AND  PROCESS  HEATERS 

ReguMory  Plen:  This  entry  is  Seq.  No. 
116  in  Part  n  of  this  issue  of  die 
Federal  Kegialer. 

RIN:  2060-AG69 

3539.  NESHAP:  LME 
MANUFACTURMQ 

Priority:  Substantive.  Nonsignificant 

Legel  AultMrNy:  42  USC  7401  et  seq; 
5  USC  605;  44  USC  350  et  seq 

CFR  CHMon:  40  CFR  63 


i:  Final.  Statutory, 
November  15,  2000. 


Section  112  of  the  Clean  Air 
Act  Amendments  of  1990  requires  the 
EPA  to  develop  emissim  standards  tot 
each  major  source  category  of 
hazardous  air  pollutants  (HAPs).  The 
standards  are  to  be  technology-based 
and  are  to  require  the  maximum  degree 
of  emission  reduction  determined  to  be 
achievable  by  the  Administrator  of  the 
EPA.  The  EPA  has  determined  that 
some  lime  manufacturing  plants  may  be 
major  sources  for  one  or  more  HAPs. 
As  a  consequence,  a  regulation 
(emission  standards)  is  being  developed 
for  the  lime  manufacturing  industry. 


Action 


FRCil* 


NPRM  OSmVDI 

FmalAdion  OS^0(VO2 

Regutalory  FlexIbNIty  Anelyeie 
Required:  Undetermined 

Government  LevMe  Affected:  Federal. 
State,  Local,  Tribal 

AddWonel  InfoinieUoii:  SAN  No.  3651 

Sectore  Affected:  32741  Lime 
Manufacturing 

Agency  Contact:  Joseph  Wood. 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13.  Research 
Triangle  Parit,  NC  27711 
Phone:  919  541-5446 

Jim  Crowder,  Environmental  Ptotection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 


Phone:  919  541-5596 
RM:  2060-AG72 


3540.  NESHAP:  SEMICONDUCTOR 
PRODUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  CNallon:  40  CFR  63 


K  Final,  Statutory, 
Novonber  15,  2000. 


This  rule  will  establish  a 
MACT  (maximum  available  control 
technology)  for  semiconductOT 
production  facilities.  iWe  are 
currendy  3  m^or  sources  that  would 
be  affected  by  the  NESHAP.  This  action 
will  result  in  litde  or  no  additional 
emission  reduction  but  will  establish  a 
Fedmal  MACT  level  for  large  facilities. 
EPA  is  Ivaluating  whether  there  wiU 
continue  to  be  m^or  sources  in  this 
cat^ory  befne  proceeding  with  rule 
development. 


IM»         FRCNa 


NPRM  osmvoi 

Rnal  Action  01AXV02 

ReguMory  FlexMMy  Anelyeie 
Required:  No 

SmeH  EnlMee  Affected:  No 

Government  Levele  Affected:  Federal. 


State.  Local 


SAN  No.  3902 

Agency  Contact:  John  Schaefer. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  schaefBr.john9q)a.gov 

Penny  Lassiter.  Environmental 

Protection  Agency.  Air  and  Radiation, 

MD-13.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny9epa.gov 

RIN:  2060-AG93 

3641.  NESHAP:  METAL  CAN 
(SURFACE  COATING)  MHJSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  740l  et  seq 

CFR  Citation:  40  CFR  63 


K  Final,  Statutory. 
November  15,  2000. 


This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  metal  can  inidustry.  The 
Agency  will  study  what  pollutants  are 
emitted  and  evaluate  the  control 
tedmiques,  including  pollution 
prevei^on,  that  are  used  to  reduce 
these  emissions.  The  Agency  will  also 
determine  what,  if  any.  impact  the  rule 
would  have  on  small  businesses. 


FflClte 


NPRM 
Final  Action 


os/o(yoi 
osAxyoe 


No 


b  Businesses 
None 


i:  SAN  No.  3906 

Agency  Contact:  Dianne  Byrne, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianneOepa.gov 

Paul  A.  Almodovar,  Environmental 

Protection  Agency.  Air  and  Radiation. 

MD-13,  Research  Triangle  Pari^  NC 

27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paulOepa.gov 

RIN:  2060-AG06 

3542.  NESHAP:  FABRIC  PRMTMG, 
COATING  AND  DYEING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Cttaaon:  40  CFR  63 


K  Final.  Statutoiy, 
November  15,  2000. 


This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAP)  emitted  from  fabric  printing, 
coating,  and  dyeing.  The  Agency  will 
identify  and  study  the  types  and 
sources  of  HAP  emissions  from  these 
processes,  and  evaluate  pollution 
prevention  and  other  control 
techniques  which  can  reduce  thesa 
emissions. 


FRCMe 


Regulatory  FlaxMltty  Anelyela 

No 


SmaN  EntWaa  Affected:  Businesses 
Government  Levela  Affected:  Sute 


v.  SAN  No.  3909 

J  3133  Textile  and 

Fabric  Finishing  and  Fabric  Coating 
Mills 

Agency  Contact:  Vinson  Hellwig, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Pari^.  NC  27711 

Phone:  919  541-2317 

Fax:  919  541-5689 

Email:  hellwigvinsonOepa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency.  Air  and  Radiation, 

MD-13,  Research  Triangle  Parii,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byTne.dianneOepa.gov 

RIN:  2060-AG98 

3643.  NESHAP:  AUTOMOBILE  AND 
LIQHr4NITY  TRUCK 
MANUFACTURING  (SURFACE 
COATING) 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  CMallon:  40  CFR  63 


None 

This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAPs)  emitted  bom  the  coatings  used 
by  the  automobile  and  light-duty  truck 
manufacturing  industry.  The  Agency 
will  study  the  HAP  emitted  by  the 
industry  and  will  evaluate  pollution 
prevention  and  other  control 
tedmiques  which  can  reduce  these 
emissions. 


ra  CHs 


NPRM 
Final  Action 


02/00/01 

02/oom 


ReguMoiy  FlaxMNty  Analyela 
I:  Undetermined 


Small  Enlltlee  Affected:  Businesses 

Government  LevelB  Affected:  State. 
Local 

n:  SAN  No.  3907 


NPRM 
Final  Action 


04AXV01 
0*fOOI02 


Agency  Contact:  Dave  Salman. 
Enviroimiental  Protection  Agency,  Air 


and  Radiation.  (MD-13).  Research 
Triangle  Pstk,  NC  27711 
Phone:  919  541-0859 
Email:  salman.daveOepa.gov 

Dianne  B3rme,  Environmental 

Protection  Agency.  Air  and  Radiation. 

MD-13.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianneOepa.gov 

RIN:  2060-AG09 

3544.  NESHAP:  PRIMARY 


Priority:  CMher  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Authority:  42  USC  7412  CAA  sec 


112 

CFR  CItadon:  40  CFR  60 


•:  Final,  Statutory. 
November  15,  2000. 

Abatract:  Section  112  of  die  Clean  Air 
Act  (Act),  as  amended  November  1990, 
requires  die  EPA  to  regulate  categories 
of  major  and  area  sources  of  hazardous 
air  pollutanta  (HAPs)  listed  in  section 
112(b).  The  EPA  has  determined  that 
sources  that  manufiMTturs  primary 
magnesium  may  reasonab  y  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  (including  chlorine  and 
hydrodiloric  add)  in  quantities 
sufBdent  to  desi^iato  them  as  a  major 
source.  As  a  consequence,  primary 
magnesium  refining  is  among  the  HAP 
emitting  source  categories  selected  for 
regulation  and  is  in  the  group  of 
categories  for  which  final  rules  are 
scbMluled  to  be  promulgated  by 
November  15,  2000  (58  FR  63041. 
Decendwr  3, 1993). 


FRCNa 


NPRM  03AXV01 

FindAction  O3A)(V02 

ReguMory  FtexMNty  Anelyeie 
Requlmd:  No 

Smell  Entftlee  Affected:  No 

Government  Lavele  Affected:  State 

K  SAN  No.  3924 


Agency  Contact:  Iliam  Rosario, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Parii,  NC  27711 

Phone)  919  541-5308 

Fax:  919  541-5600 

Email:  rosario.iliamOepa.gov 
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Air  Ad  (CAA) 


PropoMd  Rule  Slags 


Al  Vervaert.  Environmental  Protection 
Agency.  Air  and  Radiation.  MD-13. 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al9epa.gov 

RIN:  206O-AH03 

3545.  NESHAP:  CHROMIUM 
ELECTROPLATING  AMENDMENT 

Priorlly:  Other  Significant 

Legri  Authority:  42  USC  7412  CAA  112 

CFR  CRation:  40  CFR  63 

None 

Final  standards  under  section 
112(d)  for  chromium  emissions  from 
hard  and  decorative  chromium 
electroplating  and  chromiimi  anodizing 
tanks  (40  CFR  63.  subpart  N)  were 
promulgated  on  January  25. 1995.  Since 
promulgation,  the  Agency  has 
determined  that  a  class  of  chromium 
electroplating  operations  were 
inadvertendy  excluded  from  regulation. 
Specifically,  the  final  standards  do  not 
apply  to  sources  engaged  in  continuous 
chromium  electroplating  of  steel  sheet 
used  to  make  cans  and  other 
containers.  It  is  the  Agency's  intent  to 
regulate  all  facilities  engaged  in 
chromium  electroplating.  Therefore,  the 
Agency  plans  to  amend  the  chromiiun 
electroplating  rule  to  extend  its 
applicability  to  continuous  chromium 
electroplating  operations. 


FR  Cite 


NPRM 
Fmal  Action 


ISAXVOO 
06/00/01 


ReguMory  nexMNty  Analysis 

~       "    J:No 


Small  Entitles  Aftedsd:  Businesses 

Government  Levels  Affected:  State 

AddWonal  intomialluii:  SAN  No.  2841 

Agency  Contact:  Phil  Mulrine, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13,  Research 

Triangle  PaA,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5600 

Email:  mulrine,philOepa.gov 

Al  Vervaert^  Environmental  Protection 
Agency,  Air  and  Radiation.  NfD-13. 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5602 
Email:  venFaertaigiepa.gov 

RIN:  2060-AH08 


3546.  NESHAP:  SUE  REMEDIATION 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 


I  Authority:  42  USC  7401  et  seq; . 
PL  101-549  104  Stat  2399 

CFR  Citation:  40  CFR  63 


;  NPRM.  Statutory, 
November  15,  2000. 
Final,  Statutory.  November  15,  2000. 

Abstract:  This  rule  Mrill  specify 
maximum  achievable  control 
technology  for  site  remediation. 
Hazardous  air  pollutant  emissions  fiimi 
spills  of  organic  liquids,  the  excavation, 
transportation,  and  treatment  of 
contaminated  soils  and  groundvrater, 
and  other  operations  will  be  considered, 
in  developing  the  rule. 

Tlmetal)le: 


Dele         FRCMe 


NPRM  03«VD1 

Final  Action  03/0(M>2 

Regulatory  FlexMllty  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levele  Affsclsd: 

Undetermined 

Additional  Information:  SAN  No.  3968 

Agmcy  Contact:  Greg  Nizich, 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13.  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3078 

Fax:  919  541-0246 

Email:  nizich.greg0epa.gov 

Martha  Smith,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Res^rch  Triangle  Park.  NC 

27711 

Phone:  91d  541-2421 

Fax:  919  541-0246 

Email:  smith.martha9epa.gov 

RIN:  206O-AH12 

3547.  NESHAP:  LEATHER  HMSHING 
OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statutory, 
November  15,  2000,  The  Clean  Air  Act 
requires  promulgation  l^  11/15/00. 

Abstract:  Title  m  of  the  Qean  Air  Act 
requires  EPA  to  develop  air  emission 


standards  for  facilities  that  emit  any  of 
the  189  hazardous  air  pollutants.  This 
action  will  develop  a  MACT  standard 
for  sources  involved  in  leather  fini«hing 
op«ntions.  Facilities  involved  in  these 
operations  release  over  1.7  million 
pounds  of  hazardous  air  pollutants  per 
year.  Regulation  of  these  facilities  will 
result  in  a  reduction  of  the  emissions 
of  hazardous  air  pollutants,  several  of 
which  are  highly  toxic. 


FR  CUB 


NPRM 
Final  Action 


10/00/00 
04AXV01 


Rsgulalory  FIsxibllity  Analysis 

~  'No 


Small  Entitlss  Affsclsd:  Businesses 
Government  Levels  Affsclsd:  None 

1:  SAN  No.  3964 


Ssdors  Affsclsd:  31611  Leathw  and 
Hide  Tanning  and  Finishing 

Agsncy  Contact:  Penny  Lassiter, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny^pa.gov 

BiU  Schrock.  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13. 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5032 

Fax:  919  541-3470 

Email:  schrodcbill9epa.gov 

RIN:  2060-AH17 

3548.  NESHAP:  ROCKET  ENGINE 
TESTHRING 

Priority:  Substantive.  Nonsignificant 

Lsgal  Authority:  42  USC  7401  et  seq 

CFR  Cllation:  40  CFR  63 

Legal  Deadline;  None 

Abstract:  As  required  by  section  112(c) 
of  the  Clean  Air  Act  the  Environment^ 
Protection  Agency  has  developed  a  list 
of  categories  of  sources  of  hazardous 
air  pollutants  (HAPs).  The  HAPs  are 
listed  in  section  112(b)  of  the  Clean  Air 
Act  The  Rocket  En^e  Test  Firing 
source  category  and  the  Engine  Test 
Facilities  source  category  are  included 
on  EPA's  list  of  sources  of  HAPs.  The 
Rocket  Engine  Test  Firing  source 
category  includes  facilities  engaged  in 
test  firing  of  rocket  engines  using  solid 
or  liquid  propellants.  The  Engine  Test 


EPA    CI— n  Air  Act  (CAA) 


Facilities  source  cate^ry  includes  any 
facility  engaged  in  the  testing  of 
stationary  or  mobile  engines,  including 
turbines  and  reciprocating  engines. 


FR  CM* 


NPRM 
Final  Action 


02MXM>1 

osAXVoe 


Requirad:  Undetermined 
Oovemmsnt  Levels  Affsclsd;  Federal 

Pfocunsment  This  is  a  procurement- 
related  action  for  whidi  there  is  a 
statut(»y  requirement  Tliere  is  a 
paperwork  burden  associated  with  this 
action. 

1:  SAN  No.  3972 


Agsncy  Contact:  Robert  J.  Wayland. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13.  Reseuch 

Triangle  Paric.  NC  27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  Yrayknd.roberti9epa.gov 

Rick  Copland.  Environmental 

Protection  Agency.  Air  and  Radiation. 

MD-13.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5265 

Fax:  919  541-5450 

Email:  coplandjickOepa.gav 

RIN:  2060-AH35 

3549.  NESHAP:  ORQAMC  LIQUIDS 
DISTRIBUTION  (NOIMSASOLINE) 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority;  42  USC  740i  et  seq 

CFR  CttaMon:  40  CFR  63 


K  NPRM,  Statutory, 
November  IS,  2000. 


This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  by  establishing 
Tnffyi"»"»n  achievable  control 
technology  (MACT)  for  facilities 
distributing  organic  liquids.  MACT 
standards  are  under  development  to 
reduce  the  release  of  haardous  air 
pollutants  (HAPs)  firtMn  all  industries  to 
protect  the  public  health  and 
environment  The  EPA  has  not 
determined  the  scope  of  this'  project. 
However,  this  project  should  indude 
but  is  not  limited  to  those  activities 
associated  with  the  storage  and 
distribution  of  organic  liquids  other 
than  gasoline  at  sites  that  serve  as 
distrwution  points  fromwhidi  organic 


PvopoMd  Rute 


liquids  may  be  obtained  for  further  use 
and  processing. 


nsQulalorir  ITaKlililty  Analysle 
Undetermined 


FR  CHi 


NPRM 
Final  Action 


lomvoo 

1(V0Q«1 


ReguMory  FtaxMNty  Analyele 
Rsqufcnsd:  Undetermined 

h.No 


Govemmsnl  Lsvsis  Affsclsd:  Federal, 
State.  Local,  Tribal 

»:  SAN  No.  3971 


Agsncy  Contact  Kent  C.  Hustvedt. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Reseuch 

Triangle  Park.  NC  27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedtJcenOepa.gov 

Martha  Smith.  Environmental 

Protection  Agency.  Air  and  Radiation. 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2421 

Fax:  919  541-0246 

Email:  8mith.martha9epa.gov 

2060-AH41 


3560.  AMENDMENTS  TO  PARTS  51. 
52.  tS,  70  AM)  71  REOARDMIG  THE 
PROVISIONS  FOR  DETERMININQ 
POTENTIAL  TO  EMTT 

Prlorily;  Other  Significant 

Legal  Auttiorlly;  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

c  None 

This  action  proposes  to 
amend  regulations  already  established 
to  implement  the  new  Federal  air  toxics 
program  under  section  112,  including 
the  General  Provisions,  the  Federal 
operating  permit  program  under  tide  V, 
and  the  major  souroe  preconstruction 
programs  under  parts  C  and  D  of  tide 
L 

The  proposed  rule  will  address  issues 
related  to  the  detmmination  of  a 
stationary  source's  potential  to  emit  in 
response  to  three  court  decisions. 

This  action  residted  from  splitting  of 
RINs  2060-AC98  and  2060-AC63. 


FRCHa 


NPRM 
Finai  Action 


osmvoi 

12«(M)1 


SmaN  Enttllee  Affsded;  No 

Government  Levele  Affected:  None 

AddMonal  Informadon:  SAN  No.  3479 

Agency  Comad;  Lynn  Hutchinson, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-12,  Reseiurch 

Triangle  Parii.  NC  27711 

Phone:  919  541-5795 

Fax:  919  541-5509 

Email:  hutdiinson.lynni9ep8.gov 

Carol  Holmes,  Environmental 
Protection  Agency.  Air  and  Radiation. 
OECA  (2242A).  Washington,  DC  20460 
Phone:  202  260-8709 

RNI:  2060-AIOl 

3651.  e  NESHAP;  AMgiQ^PHENOUC 


Priority;  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Clladon:  40  CFR  63 

:  None 

On  January  20,  2000,  EPA 
promulgated  the  NESHAP  for 
Manufacturing  of  Amino/Phenolic 
Resins  (65  FR  3275).  Subsequendy,  a 
petition  on  the  rule  was  filed  by  die 
Amino  and  Phenolic  Wood  Adhesives 
Assodation  (APWAA).  APWAA  objects 
to  the  inclusion  of  certain  equipment 
provisions,  claiming  that  they  are  not 
cost  effective.  Additionally,  the  litigant 
objects  to  the  method  in  which  the 
floor  for  certain  process  vents  was 
calculated.  This  amendment  will 
address  these  issues. 


Action 


FROla 


NPRM 


12/OQm 


I:  No 
Small  EntMee  Afleded:  Businesses 

Government  Ijevele  Affected:  Federal, 
State,  Local 

AddWonal  Inlonnadon:  SAN  No.  4455 
Split  from  RIN  2060-AE36. 

Sectors  Affsclsd:  325211  Plastics 
Matwial  and  Resin  Manufacturing 

Agsncy  Contact:  Penny  Lassiter. 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5396 


74522  Fedaral  Rggigter/Vol.  65,  No.  231 /Thursday,  November  30.  2000 /Unified  Agenda 


Federal  RegMter/Vol.  65.  No.  231 /Thursday.  November  30,  2000 /Unified  Agenda  74523 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


EPA    CImn  Ak  Act  (CAA) 


PropoMd  Rule  Stag* 


Fax:  919  541-3470 

Email:  las8iter.peiuiy^pa.gov 

John  Schaefer,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  schaefar.john9epa.gov 

Rm:2060-Aj32    ' 

9SS2.  METAL  RJflMTURE  (SURFACE 
COATWIG)  NESHAP 

Priority:  Substantive.  Nonsignificant 

Ugri  Aulhorily:  42  USC  7401  et  seq 

CFR  CKallon:  40  CFR  63 


i:  Final.  Statutory. 
November  15.  2000. 


;  This  regnlation  will  apply  to 
surface  coating  of  metal  furniture 
products  and  parts.  This  regulation  will 
reduce  nationwide  emissions  of  HAPs 
from  surface  coating  of  metal  furniture 
products  and  parts,  which  is  required 
under  section  112  of  the  Clean  Air  Act. 


FR  CM* 


NPRM 
Final  Action 


lOMXMX) 
0»OOA)1 


ftaguMory  FlexMMy  Aiwlyato 

~  No 


I:  Businesses 

GovwiMMnt  Lewie  Affected:  None 

:  SAN  No.  3824 

:  337124  Metal 
Housdiold  Furniture  Manufacturing; 
33636  Motor  Vdiicle  Falvic  Accessories 
and  Seat  Manufacturing;  337215 
Showcase,  Partition,  Shelving,  and 
Lodur  Manufacturing:  337127 
Institutional  Furniture  Manufacturing; 
332116  Metal  Stamping;  332612  Wire 
Spring  Manufacturing;  337215 
Showcase.  Partition.  Shelving,  and 
Locker  Manufacturing 

Agency  ContecL  Ihanne  Byrne. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MIX13.  Reseuch 

Triangle  Paik.  NC  27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne9^ia.gov 

Mohamad  Serageldin.  Environmental 
Protection  Agency.  Air  and  Radiation, 
MD-13,  Research  Triangle  Park.  NC 
27711 


Phone:  919  541-2379 

Fak:  919  541-5689 

Email:  serageldin.mohamed9epa.gov 

RIN:  206O-AG55 

3553.  PLASTIC  PARTS  (SURFACE 
COATING)  NESHAP 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legel  Auttwrity:  42  USC  7401  et  seq 

CFR  Cttallon:  40  CFR  63 

Legel  DeecMne:  Final.  Statutory. 
November  15.  2000. 

Abelrect  This  action  would  address 
the  hazardous  air  pollutants  (HAP) 
emissions  from  the  coating  of  plastic 
parts.  Pollution  prevention  approaches 
wiU  be  considered. 


Del*         FRCNi 


NPRM  12mil«0 

Fmal  Action  12^0(VO1 

Regutartory  FlexMNty  Anelyele 
Required:  No 

Smell  EnttHee  Affected:  Businesses 

Government  Levele  Affected:  State 

Adimonel  Inffonntlon;  SAN  No.  3826 

Agency  Contact:  Kim  Teal. 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5580 
Fax:  919  541-5689 
Email:  teaLkim9epa.gov 

Dianne  Byrne.  Environmental 

Protection  Agency.  Air  and  Radiation. 

MD-13.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne9epa.gov 

RIN:  206O-AG57 

3554.  NESHAP:  WOOD  BUILON«G 
PRODUCTS  (SURFACE  COATING) 

Priority:  Substantive,  Nonsignificant 

Legel  Auttwrity:  42  USC  7401  et  seq 

CFR  CRetkNi:  40  CFR  63 


Final,  Statutory. 
NovembOT  15,  2000. 


This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAP)  emitted  by  the  wood  building 
product  surface  coating  industry.  The 


Agency  wiU  study  the  various  HAP 
emitted  by  the  industry  and  evaluate 
pollution  prevention  and  control 
techniques  which  can  reduce  these 
emissions. 


FRCna 


NPRM 
Final  Action 


12^00M)0 
12/0(M)1 


ReguMory  FtoxMHty  Anelyele 

~  No 


SmeH  EntMee  AflMled:  Businesses 
Government  Levele  Affected:  None 


'  Tliis  is  a  procurement- 
related  action  for  vdiich  tluare  is  a 
statutory  requirement  There  is  a 
paperwcffk  burden  associated  with  this 
action. 

AddHfcNiel  Infonnatlon:  SAN  No.  3904 

Agency  ContecL  Paul  Almodovar. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  ahnodovar.paul9epa.gov 

Luis  Lluberas.  Environmental 

Protection  Agency.  Air  and  Radiation. 

MD-13.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-2659 

Fax:  919  541-5689 

Email:  lluberas.luis9epa.gov 

RIN:  206O-AH02 

3556.  LOCATION  OF  SELECTIVE 
ENFORCEMENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHICLES  AND 
ENGINES;  AMENDMENT 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  42  USC  7525  CAA  sec 
206(b) 

CFR  CHation:  40  CFR  86G  (Revision); 
40  CFR  86K  (Revision) 

c  None 

;  This  action  would  consider 
an  amendment  to  the  existing 
rogufations  to  include  ports  of  entry  as 
a  location  fat  EPA  selection  of  foreign 
produced  vehicles  and  engines  for  SEA 
emissions  testing  at  laboratories  in  the 
U.S.  While  the  regulations  do  not 
specify  EPA  authority  to  conduct  such 
port  selections,  the  increased  flexibility 
provided  by  port  selections  warrants 
amending  the  regulations.  Presently, . 
EPA  must  travel  overseas  to  conduct 


EPAr-CiMn  Air  Act  (CAA) 


Propo— d  Rulo  Stage 


SEA  audits  ai  foreign  manufactured 
vehicles  and  oigines,  even  though  most 
manufacturers  now  have  access  to 
laboratoiy  facilities  in  the  U.S.  The 
benefits  include  a  reduction  in  Agency 
cost  since  fiswer  overseas  trips  vrould 
be  necessary.  Also,  EPA  would  be  able 
to  conduct  more  audits  of  foreign 
manufactured  vehicles  and  engines. 

Separate  from  the  provisions  proposed 
in  this  NPRM  for  amendments  to  allow 
port  selection  for  SEAs.  EPA  is  also 
proposing  to  make  two  other 
amendments  to  40  CFR  part  86.  The 
first  would  amend  current  Selective 
Enforoemmt  Auditing  regulations  to 

change  the  minimnni  wnninil  limit  of 

Selective  Enforcement  Audits  per 
manufacturer  to  two  (2)  per  year. 
Currently,  the  minimum  annual  limit 
is  one  audit  per  manufactum.  Under 
the  proposed  amendments  EPA  would 
be  able  to  perform  a  seccmd  audit  on 
those  manufacturers  that  might 
otherwise  be  limited  to  one  audit. 

The  second  additional  proposed 
amendment  to  part  86  would  delete 
from  subparts  A  and  E  references  to 
the  Agency  representation  in  certain 
t3rpe8  of  administrative  hearings.  The 
two  provisions  state  that  the  OEBce  of 
General  Counsel  will  represent  the 
Agency  in  administrative  procedures 
governing  hearings  on' certification  for 
light-duty  vehicles,  lig^t-duty  trucks, 
heavy-duty  engines  and  motorcycles. 
The  Agency  is  proposing  to  delete  these 
two  provisions  in  order  to  be  consistent 
with  other  hearing  procedures  in  part 
86. 


DrtB         FRCMb 


NPRM 


12/0(VOO 


neguletory  FleribHHy  Anelyele 
Required:  No 

SmeH  EnttHee  Afleded:  No 

Government  Levele  Affected:  None 

InformeUon:  SAN  No.  3139 


Agency  Contact  Richard  Gezelle. 

Environmental  Protection  Agmcy.  Air 

and  Radiation,  6403J,  Washhifton.  DC 

20460 

Phone:  202  564-9267 

RtN:  2060-AD90 


3556.  REVIEW  OF  FEDERAL  TEST 
PR0CBNJRE8  FOR  EMISSIONS  FROM 
MOTOR  VEHICLES;  TEST 
PROCEDURE  ADJUSTMENTS  TO 
Rl^  ECONOMY  AND  EMISSION 
TESTflESULTS 

Priority:  Substantive,  Nonsignificant 

Legel  Auttwrity:  PL  101-549 

CFR  CNatton:  40  CFR  600;  40  CFR  86 

K  None 


:  This  action  considers 
potential  adjustments  to  foel  economy 
and  emission  test  results  to  compensate 
for  test  procedure  changes  previously 
adopted;  it  applies  to  light-duty 
vehicles  and  light-duty  trucks.  This 
aspect  of  the  previous  rulemaking  (SAN 
3323,  RIN  2060-AE27)  was  defaired. 


environmental  problems  of  ozone 
depletion  resulting  from  emissions  of 
chlorofluorocarbons, 
hydrochlorofluorocarbons,  and  other 
ozone-dqileting  substances.  Through 
restricting  sales  of  certain  pre-chaiged 
items  to  persons  certified  as 
technicians,  emissions  to  the 
atmosphere  are  decreased.  The  impact 
on  small  businesses  and  govornments 
would  be  negligible,  since  persons  can 
become  certified  if  die  EPA 
determination  is  a  full  restriction.  Most 
businesses  and  governments  will  have 
at  least  one  oertiBed  technician  on 
board.  This  action  has  no  impact  on 
small  business  and  Stete,  local,  and 
tribal  governments. 


FR  CM*        RnalAction 


OS/0001 
01A)(M)2 


NPRM 
RnalAction 


0S/DQO1 
04n0fO2 


ReguMory  FlexMHly  Anelyele 

No 


SmeH  EntWee  Affected:  No 
Goveniment  Levele  Affected:  None 

SAN  No.  3979 


Agency  Contact:  R.  W.  Nash, 
Environmental  Protection  Agency,  Air 
and  Radiation.  AAVRAG,  Ann  Artxir. 
MI  48105 
Phone:  743  214-4412 

RM:  2060-AH38 


3557.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  SECTION  608 
SALES  RESTRICTION 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  42  USC  7671(g)  CAA 
sec  608 

CFR  CItatfon:  40  CFR  82(F) 

K  None 


I:  No 

SmaN  Entttfee  Affected:  Businesses 

cled:None 

1:  SAN  No.  3673 

Agency  Conteet  Vera  Au, 

Environmental  Protection  Agency,  Air 

and  Radiation.  6205),  Washkigton,  DC 

20460 

Phone:  202  564-2216 

Fax:  202  565-2156 

Email:  au.vera9epa.gov 

RIN:  2060-AG20 

3558.  PAPER  AND  OTHER  WEB 
COATING  NESHAP 

Priority:  Substantive,  Nonsignificant 

Legel  Auttwrity:  42  USC  7401  et  seq 

CFR  CItatton:  40  CFR  63;  40  CFR  59 


K  Final.  Stetutory, 
November  15,  2000. 


llie  nde  will  include  the 
reconsideration  of  the  sales  restriction 
as  it  relates  to  split  systems.  The 
Agency  was  petitioned  to  reconsider 
the  part  of  the  sales  restriction  that 
included  the  sale  of  pre-chaiged  split 
systems.  It  restricted  such  sales  to 
certified  technicians.  Since  then,  EPA 
stayed  that  portion  of  the  sales 
restriction  in  response  to  the  petition. 
This  rule  will  include  the 
determination  of  the  Agency  related  to 
the  reconsideration.  It  addresses 


This  action  would  result  in 
the  reduction  of  hazardous  air 
pollutants  (HAPs)  emitted  by  the  paper 
and  other  web  coating  industries.  The 
Agency  wall  study  the  various  HAP  and 
VOC  pollutants  emitted  by  the  industry 
and  will  evaluate  pollution  prevention 
and  control  techniques  which  can 
reduce  these  emissions. 


FR  ca* 


NPRM 
RnalAction 


KMXVOO 
OeAWi^l 


No 
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EPA   CImn  Air  Act  (CAA) 


Propo»ad  Rute  Stiga 


EPA-CiMn  Air  Act  (CAA) 


Propo— d  Rult  Slagt 


Businesses 
None 


SAN  No.  3827 

Paul  Almodovar, 
Envinumiental  Protoction  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0283 
Fax:  919  541-5689 
Email:  afanodovar.paul6epa.gov 

Dianne  Byrne,  Envinnunental 

Protection  Agency,  Air  and  Radiation. 

MD-13,  Raseaich  Triangle  Pari^,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  bynie.dianiieOepa.gov 

2060-AG58 


36S8L  AMENDMENTS  TO  VEHICLE 


I  THE  ONBOARD 

DIAQNOSnC  CHECK;  PROPOSED 
TOTHEFMALRULE 


fi  Substantive,  Nonsignificant 
I  Authority:  42  USC  7401  et  seq 
CFR  CtaHon:  40  CFR  51;  40  CFR  85 
None 


:  This  action  proposes 
substantive-and  minor  revisions  to  the 
Motor  Vehicle  Inspection/Maintenance 
(I/M)  requiremfflitB  to  provide 
additional  flexibility  to  state  I/M 
programs  by  allowing  such  programs  to 
iqilace  traditional  I/M  tests  on  model 
year  1996  and  newra  vehicles  with  a 
check  of  the  onboard  diagnostic  (OBD) 
s]rstem.  Additionally,  the  proposed 
amendments  would:  Revise  and 
simplify  the  fiailure  criteria  for  the  OBD 
check;  address  State  Implementation 
Plan  (SIP)  credit  modeliag  for  the  OBD 
check;  and  aUow  for  limited 
exemptions  from  some  OBD  check 
failure  and/or  rejection  criteria  fat 
certain  model  years. 


Rt  CNa 


toVehidel/M 


1(VD0M» 


RaQuranenls  for 
OBDChecta 
Final  Rule-  01AXV01 

Afnendmenls  to 
Vehidel/MPrograw 
RsQuireinanls  for 
OeoChacfcs 


RoQUlelofy  FwxnHlly  Anelyvle 
No 


Smell  EnHllee  Affeele±  No 


Undetermined 

AddMonel  MoniwtioiK  SAN  No.  4385 

Agency  Contact  Ed  Gardetto, 

Environmental  Protection  AgGHOcy,  Air 

and  Radiation 

Phone:  734  214-4322 

Fax:  734  214-4906 

Email:  gardetto.edwardOepa.gov 

David  Sosnowski,  Environmental 

Protection  Agency,  Air  and  Radiation, 

Washington,  DC  20460 

Phone:  734  214-4823 

Fax:  734  214-4906 

Email:  so8now8ki.daveOepa.gov 

RIN:  2060-AJ03 


3SM.  NESHAP:  GENERIC  MACT  FOR 
CARBON  BLACK.  ETHYUENE, 
CYNAH)E  AND  SPANDEX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA  112 

CFR  Cllatlon:  40  CFR  63 


K  NPRM,  Statutory, 
November  15,  2000. 

Abetract  Sevoral  of  the  source 
categories  that  are  subfect  to  MACT 
(maximum  achievable  control 
technology)  standards  contain  only  a 
few  sources  (e.g..  less  than  five).  For 
such  categories,  EPA  plans  to  develop 
a  generic  MACT  standard  for  these 
source  categories.  Given  the  relatively 
few  affected  sources  caught  by  the 
generic  standard,  the  overall  cost  and 
environmental  effects  of  this  action  are 
expected  to  be  small,  nationally. 


Action 


FROto 


NPRM 
Rnal  Action 


KMXVOO 
04AXV01 


Regulatory  FlexR)illty  Analysle 
Required:  No 

SmeH  EntMee  Affected:  No 

Qovei'iiineiil  Levele  Aflecled:  Federal, 
State,  Local 

AddMonel  liiloiiiiatlon:  SAN  No.  4105 

Sectore  Affected:  325182  Carbon  Black 
Manufacturing:  325188  All  Other  Basic 
Inorganic  Chemical  Manufacturing 

Agency  Contact  Penny  Lassiter. 
Environmental  Protection  Agency,  Air 


and  Radiation,  MD-13,  Research 

l^iangle  Paric.  NC  27711 

I%one:  919  541-5396 

Fax:  919  541-3470 

Email:  las8iter.penny#Bpa.gov 

John  Schaefar,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  Research  Triangle  Pari^  NC 

27711 

Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  8cliaefsr.)ohnOepa.gov 

2060-AH68 


3561.  NESHAP:  CHROMIUM 
ELECTROPLATMQ  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Cttadon:  40  CFR  63  [Revision) 

None 


Since  the  promulgation  of  the 
chromium  elactroplatii^  NESHAP  we 
have  been  informed  of  sevoal  sourtes 
that  are  experiencing  difficulty  in 
compljring  mth  the  concmtration  limit 
for  new  sources  even  though  they  have 
installed  and  operate  co^^>osite  mesh 
pad  scrubber  todhnology  similar  or 
identical  to  that  used  as  the  basis  for 
the  MACT  emission  limit.  These 
sources  operate  new  state-of-the-art 
plating  tmiks  not  cmcountered  during 
rule  developmmt  which  feature 
enclosing  hoods  that  completely  cover 
the  surface  of  the  plating  tank.  This 
covered  tank  design  allows  for  effective 
capture  and  ventilation  at  substantially 
lower  exhaust  air  flow  rates  than 
otherwise  encountraed  with  more 
conventional  exterior  hooding. 
Although  these  sources  exceed  the  new 
source  standud  concentration  limit  of 
0.015  mg/dscm,  actual  mass  rata 
emissions  are  more  than  50  percent 
lower  than  would  otherwise  be 
achieved  with  more  conventional 
hooding  and  highw  ventilation  rates. 
The  chromium  electroplating  standard 
will  be  amended  to  include  this 
alternative  type  of  ccmtrol  system. 


Acllon                          Dale         FR  Clli 

NPRM                          10AXVOO 

RnalAciion                 04AXV01 

Regulaloi^  FlexlDWty  Analyeia 
Requli«d:No 

SmaM  EntMee  Aflaeted:  Businesses 

Govemnient  Levele  Affected:  State 

Additional  Infonnatlon:  SAN  No.  4115 

Sectore  Affected:  332813 
Electroplating,  Plating,  Polishing, 
Anodi^ng  and  Coloring 

Agency  Contact:  Vhil  Mulrine, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5600 

Email:  mulrlne.philOepa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  triangle  Park.  NC  27711 
Phone:  919  541-5602 
Email:  vervaertalOepa.gov 

fUN:  2060-AH69 

3652.  NESHAP:  ALUMINA 
PROCESSmO 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12866 

CFR  Cllatlon:  40  CFR  63 

c  None 

The  CAA  required  the  EPA 
to  publish  an  initial  list  of  all  categcnries 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
emissions  standards  for  each  of  the 
listed  categories  of  HAP  omissions 
sources.  1^  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  alumina  processing 
industry  may  be  reasonably  expected  to 
emit  one  of  the  pollutants  listed  in 
section  112(b)  of  the  CAA  As  a 
consequence,  the  source  category  is 
included  on  the  initial  list  of  HAP 
emitting  categories  scheduled  for 
standards  promulgation  within  10  years 
of  enactment  of  t^  CAA  Amendments 
of  1990.  The  purpose  of  this  action  is 
to  pursue  a  regulatory  development 
program  such  that  emissions  standards 
may  be  proposed  and  promulgated  for 
this  industry. 


FRCMa 


NPfvyi 
Final  Action 


05AXM)1 

osfoom 


Regulalofy  FlexIMIty  Analyele 
No 


SmeN  EntMee  AffMted:  No 

Govemment  Levele  Affected:  Federal, 
State,  Local,  Tribal 


1:  SAN  No.  4110 

Sectore  Aflacled:  325188  All  Other 
Basic  Inorganic  Chemical 
Manufacturing 

Agency  Contact  Penny  Lassiter, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Reseuch 

Triangle  Pari^  NC  27711 

Hione:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.pennyOepa.gov 

Marie  Morris,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Paric,  NC  27711 

Phone:  919  541-5416 

Fax:  919  541-3470 

Email:  monis.maikOepa.gov 

RIN:  206O-AH70 

3553.  CONTROL  OF  EM»SIONS  FROM 
NOmOAD  SPARK-IQMT10N  ENGME8 
RATED  OVER  15  KW  AND  NEW  LAIO- 
BASED  RECREATIONAL  SPARK- 


Priorily:  Economically  Significant. 
M^r  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7401  to 
7671(q) 

CFR  Citation:  40  CFR  94 


K  NPRM,  Judicial. 
September  29,  2000. 
Final,  Judicial,  December  31,  2001. 


Emissions  from  large  spark- 
ignition  engines  are  currenUy 
unregulated.  EPA  and  California  Air 
Resources  Board  (CARB)  are 
coopnating  in  an  effort  to  set  emission 
standards  for  these  engines  to 
substantially  reduce  their  contribution 
to  the  emission  inventory. 


Action 


FR  cue 


Proposed  Finding  02/08/99  64FR6008 

NPRM  OS/0(V01 

Fmal  Finding  ogAXVOI 

FmaiAction  OdfOOfOZ 

Regulelofy  FlexWIHy  Anelyele 
Required:  No 

Sman  EntMee  Affected:  Businesses 

Oovemment  Levele  Affected:  None 

AddMonel  Informetion:  SAN  No.  4154 

Sectore  Affected:  333924  Industrial 
Truck,  Tractor,  Trailer  and  Stacker 


Machinery  Manufacturing;  335312 
Motor  and  Generator  Manufacturing; 
42183  Industrial  Machinery  and 
Equipment  Wholesalen 

Agency  Contact:  Alan  Stout, 

Environmental  Protection  Agency,  Air 

and  Radiation,  EPCD,  Ann  AAm.  MI 

48105 

Phone:  734  214-4805 

Fax:  734  214-4816 

Email:  8toutalanOepamail.epa.gov 

Don  Kopinski,  Environmental 

Protection  Agency,  Air  and  Radiation, 

OMS  EPCD,  Ann  Aibor,  MI  48105 

Phone:  734  214-4229 

Fax:  734  214-4816 

Email:  kopinski.donaldOepa.gov 

RIN:  2060-AIll 

3564.  CONTROL  OF  EMttSIONS  OF 
AIR  POLLUTION  mOM  NEW 
COMPRESStOIHQNmON  AND 
SPARK-WMmON  RECREATIONAL 


Priority:  Substantive,  Nonsignificant 
Legel  Authority:  42  USC  7547(a) 
CFR  CKetfon:  40  CFR  94 


K  NPRM,  Judicial, 
November  17,  2000. 
Final,  Judicial,  November  16,  2001. 

AlMlrect:  This  proposed  rulnnaking 
will  establish  numerical  emission  limits 
for  compression-ignition  and  spark- 
ignition  engines  used  on  marine 
recreational  vessels.  This  action  will 
complete  EPA's  emission  control 
program  for  marine  engines 
(commercial  engines  and  spark-ignition 
outboard  and  personal  watercraft 
engines  are  covered  in  separate  rules). 


FRCNi 


NPRM 
Final  Action 


ufoono 

11/00^1 


ftoguMory  FlexMNty  Analyele 
Required:  Yes 

Smal  EntMee  Affected:  Businesses 

Gkyvecnment  Levele  Affected;  Federal 

1:  SAN  No.  4251 


Agency  Contacfc  Jean  Marie  Revelt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Ann  Arbor,  MI  48105 

Phone:  734  214-4822 

Fax:  734  214-4816 

Email:  revelt.jean-marieOepa.gov 
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EPA    Ctmn  Mr  Act  (CAA) 


Proposed  Rule  Stage 


Holly  Pugliese.  Environmental 

Protection  Agmcy,  Air  and  Radiation. 

Ann  Aibcv.  MI  48105 

Phone:  734  214-4288 

Fax:  734  214-4053 

Email:  pugUe8e.holly^pa.gov 

RM:  206&-AI36 


PROTECTION  OF 
STRATOSPHERIC  OZONE:  PROCESS 
FOR  EXEMPT1NQ  QUARANTINE  AND 
PRESNPMENT  METNYL  BROMIDE 
AND  TRADE  BAN  WITH  NONPARTIES 
TO  THE  MONTREAL  PROTOCOL 

Prlorily:  Other  Significant 

LagM  AlMhOrtly:  42  USC  7414;  42  use 
7671  to  7671(q) 

CFR  CttaHon:  40  CFR  82.1  to  82.13 

None 


The  Montreal  Protocol  ' 
exempts  quarantine  and  preshipment 
from  the  methyl  fatomide  production 
and  import  baseline:  therefore,  a 
regulation  must  be  promulgated  to 
allow  to  the  exemption  in  EPA's 
current  allowance  system. 


FR  CM* 


NPRM 
RnalAcHon 


lomvoo 

OIAXVDI 


RaguMory  FtexIblHty  Analysis 

-  No 

Afbclsd:  No 
Govanmisnt  Lavsis  Affsdscfc  None 

SAN  No.  4253 


(OLD  TITLE)Protection  of  Stratospheric 
Ozone:  Process  few  Exempting 
Quarantine  and  Preshipment  Methyl 
Bromide  Used  in  the  United  States  and 
Baseline  Adjustments 


Tom  Land. 
Environmental  Protection  Agency,  Air 
and  Radiation.  6205J.  Washkigton,  DC 
20460 

Phone:  202  564-9185 
Fax:  202  565-2093 
Email:  land.tom9epa.gov 

I:  2060-AI42 


REVIEW  NATIONAL  AMBIENT 
QUALITY  STANDARDS  FOR 


Priority:  Other  Significant 

I  AulilOrily:  Clean  Air  Act  Title  I 
I  CNalion:  40  CFR  50 


i:  Final.  Statutory.  May 
31,  2001,  Clean  Air  Act  requires 
reviews  every  five  years. 

Abstract:  Review  of  the  national 
ambient  air  quality  standards  (NAAQS) 
for  carbon  monoxide  (CO)  every  5  years 
is  mandated  by  the  Clean  Air  Act.  This 
review  assesses  the  available  scientific 
data  about  the  health  and 
environmental  efCacts  of  CO  and 
translates  the  science  into  terms  that 
can  be  used  in  making 
recommendations  about  whether  or 
how  the  standards  should  be  changed. 
The  last  review  of  the  CO  NAAQS  was 
completed  in  1994  with  a  final  decision 
that  revisions  were  not  appropriate  at 
that  time. 


FRCNe 


NPnM 

Fina)  Action 


05/00^1 
05/0(M12 


RsguMory  FIsxIbMty  Anslysis 
RsquksANo 

Small  Entltiss  Affsdsd:  No 

Govsmmsnt  Lavsis  Affsctsd: 
Undetermined 


Undetermined 


AddMonsI  IntbrmaMon:  SAN  No.  4266 

Agency  Contact:  Harvey  Richmond, 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-15.  Resetuch 

Triangle  Park,  NC  27711 

Phone:  919  541-5271 

Fax:  919  541-0237 

Email:  richmond.harvey9epa.gov 

David  McKee,  Environmental 

Protection  Agency,  Air  and  Radiation. 

MD-15.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5288 

Fax:  919  541-0237 

Email:  mckee.dave9epa.gov 

RIN:  206O-AI43 


3587.  REVIEW  OF  THE  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARDS 
FOR  PARTICULATE  MATTER 

Regulatory  Plan:  This  entry  is  Seq.  No. 
117  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AI44 


3668.  TRANSPORTATION 
CONFORMITY  AMENDMENTS: 
RESPONSE  TO  MARCH  2, 19M, 
COURT  DECISION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
118  in  Part  II  of  this  issue  of  the 
Federal  Regialer. 

RIN:  2060-AI56 

3666.  NATIONAL  VOC  EMISSION 
STANDARDS  FOR  CONSUMER 
PRODUCTS;  PROPOSED 


f.  Substantive,  Nonsignificant 
Aulliorlty:  42  USC  7401  et  seq 
CFR  CHathNi:  40  CFR  59 

None 

Amendments  to  the 
consumer  products  rule  are  being 
proposed  to  clarify  and  correct  the  rule. 


FR  CM* 


NPRM 
Final  Action 


12AXV0O 

^2JOOIO^ 


Regulatory  FlexMHty  Analyala 

I:  No 


SmaN  EntMas  Affected:  Businesses 

Govammant  Lavala  Affected:  Federal, 
State.  Local,  Tribal 

AddMonal  hifbrmallon:  SAN  No.  4309 

Agency  Contact:  Dianne  Byrne, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Reseuch 

Triangle  Park.  NC  27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne9epa.gov 

Bruce  Moore.  Environmental  Protection 

Agency.  Air  and  Radiation,  MD-13. 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5460 

Fax:  919  541-5689 

Email:  moore.bruce9epa.gov 

RIN:  2060-AI62 

3570.  NESHAP  FOR  ETHYLENE  OXIDE 
COMMERCIAL  STERILIZATION 
OPERATIONS-MONITORING 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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EPAr-Claan  Air  Act  (CAA) 


Ruls 


Legal  Authority:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  Not  Yet  Determined 

None 


The  proposed  amendments 
will  correct  tedmical  problems 
associated  with  both  me  emission 
limits  (because  of  safety  issues]  and  the 
compliance  testing  and  monitoring 
requirements. 


AcUon 


FRCNi 


NPRM 


12/D0M)0 


Raoulalorv  FleKBimfv  Analvele 

No 


SmaN  Enllllaa  Affected:  Businesses 

Government  Levela  Affected:  Federal. 
State 

Additional  InformaMon:  SAN  No.  4316 

Agency  Contact  Susan  Wyatt. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13.  Reseuch 

Triangle  Park.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan9epa.gov- 

Oavid  Markwordt.  Environmental 

Protection  Agency.  Air  and  Radiation, 

MD-13.  Research  Triangle  Paiii.  NC 

27711 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david9epa.gov 

RIN:  206e-Al64 

3571.  NESHAP  FOR  THE  PRINTMG 
AND  PUBLISHING  INDUSTRY: 


Priority:  Substantive.  Nonsignificant 
Legel  Authority:  42  USC  7412  CAAA 

112 

CFR  CHallon:  40  CFR  63 


i:  Final.  Statutory, 
Novembn  15, 1994. 

Abetrack  The  amendments  will  clarify 
the  rule  and  ensure  it  reflects  the  EPA's 
intent. 


FRCNe 


NPRM 
Hnal  Action 


02^00/01 
06/00/01 


Regulatory  FlexIbiH^  Analyala 
Required:  No 

Small  EntMae  Aftoeted:  No 


Government  Levele  Affected:  Federal.      Sector*  Affected:  327121  Brick  and 


State.  Local 


K  SAN  No.  4310 

Agency  Contact:  Dianne  Byrne. 

Enviroimiental  Protection  Agency.  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne9epa.gov 

Dave  Salman.  Environmental  Protection 
Agency,  Air  and  Radiation,  (MD-13), 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0859 
Email:  salman.dave9epa.gov 

fUN:  2060-AI66 


3572.  NESHAP:  SIUCK,  STRUCTURAL 
CLAY  PRODUCTS,  AND  CLAY 
CERAMKS  MANUFACTURING 

Priorfty:  Substantive,  Nonsignificant 

Legal  Aulliorlty:  42  USC  740l  et  seq 

CFR  CNatfon:  40  CFR  63 

Una:  None 

t:  The  brick  and  structural  clay 
products  industry  primarily  includes 
facilities  that  manufacture  brick,  clay, 
pipe,  roof  tile,  extruded  floor  and  wall 
tile,  and  extruded  dimensional  clay 
products  from  clay,  shale,  or  a 
combination  of  the  two.  Ceramics  are 
defined  as  a  class  of  inorganic, 
nonmetallic  solids  that  are  subject  to 
high  temperature  in  manufacture 
tad/at  use.  The  primary  raw  material 
used  in  traditional  ceramics  is  clay. 
Traditional  ceramics  include  ceramic 
tile,  diimerware,  sanitaryware,  pottery, 
and  porcelain.  The  manufacture  of 
hrick,  structural  clay  products,  and  clay 
deramics  involves  raw  material 
processing  (mining,  crushing,  grinding, 
a^d  screening),  mixing,  forming,  cutting 
or  shaping,  drying,  and  firing. 


FRCNe 


NPRM 
Final  Action 


02AXV01 
02AXV02 


Regulatory  FlexMllty  Analyale 
Required:  Undetermined 

Small  EntMae  Affected:  Businesses 

Government  Levela  Affected:  Fe(i||9ral, 
State,  Local,  Tribal 


Undetermined 
Additional  Information:  SAN  No.  4325 
Split  from  RIN  2060-AH79. 


Structural  Clay  Tile  Manufacturing: 
327122  Ceramic  Wall  and  Floor  TUe 
Manufacturing;  327123  Other  Structural 
Clay  Product  Manufacturing;  327124 
Clay  Refractory  Manufacturing 

Agency  Contact  Jim  Crowder, 
Environmratal  Protection  Agency,  Air 
and  Radfation,  MD-13,  Reseuch 
Triangle  Park,  NC  27711 
Phone:  919  541-5596 

Mary  Johnson,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5025 

Fax:  919  541-5600 

Email:  johnson.mary9epa.gov 

RIN:  206&-AI67 

3573.  NESHAP:  CLAY  CERAMICS 
MANUFACTURMQ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  CNaHon:  40  CFR  63 

Legal  Daadfcie:  None 

AbatracL  Ceramics  are  defined  as  a 
class  of  inorganic,  nonmetallic  solids 
that  are  sub)ect  to  high  temperattire  in 
manufacture  and/or  use.  The  clay 
ceramics  manufacturing  source  category 
includes  facilities  that  manufacture 
traditional  ceramics.  Traditional 
ceramics  include  ceramic  tile, 
dinnerware,  sanitaryware,  pottery,  and 
porcelain.  The  primary  raw  material 
used  in  the  manufacture  of  traditional 
ceramics  is  clay,  the  manufacture  of 
clay  ceramics  involves  raw  material 
processing  (crushing,  grinding,  and 
screening),  mixing,  forming,  shaping, 
drjring,  glazing,  and  firing. 


Action                         Oala         FR  CMa 

NPRM                          02AXV01 

FinalAction  .              02A)Q/02 

Regulatory  FlexHMIIty  Anelyeie 
Required:  No 

Small  EntMae  Affected:  No 

Government  Levele  Affected:  None 
Additional  Information:  SAN  No.  4343 


f:  327121  Brick  and 
Structural  Clay  Tile  Manufacturing; 
327122  Ceramic  Wall  and  Floor  Tile 
Manufactiuing;  327123  Other  Structural 
Clay  Product  Manufacturing;  327124 
Clay  Refractory  Manufacturing 
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Air  Act  (CAA) 


Pfopoitd  Ruto  Stagi 


AgMiey  CoMMt:  Jim  Crowder, 
Enviranmental  Protaction  Agency,  Air 
and  Radiation,  MD-13,  Reseiurch 
Triuigle  PariL.  NC  27711 
PfafHie:  919  541-5596 

Maiy  Johnson,  Environmental 

Pratocticm  Agen^,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5025 

Fax:  919  541-5600 

Email:  johnson.mary9epa.gov 

2060-AI66    j 


3S74.  PETinONS  TO  DELIST 
HAZAMXHIS  AM  POLLUTANTS  (E.6., 
MEK,  EGBE.  METHANOL,  AND  MIBK) 
FROM  SECTION  112(BX1)  OF  THE 
CLEANARACT 

PilMlly:  Substantive,  Nonsignificant 

Legal  Aulhorlly:  Clean  Air  Act  Section 
112(bK3) 

CFR  Cttadon:  Not  Yet  Determined 


K  NPRM,  Statutory. 
February  28,  2000. 


The  Agency  has  received  4 
petitions  to  remove  certain  pollutants 
(Le..  methanol,  methyl  ethyl  ketone, 
ethylene  glycol  butyl  ether,  and  methyl 
isobutyl  ketone)  from  the  list  of 
hazardous  air  pollutants  (HAPs)  under 
Section  112(b)  of  the  Clean  Air  Act 
The  Agency  must  review  the  petitions 
and  eitha  grant  or  deny  the  petition 
within  18  months  of  the  date  the 
complete  petition  was  received.  If  the 
Agera^  grants  a  petition,  a  notice  of 
proposed  rulemaking  will  be  published 
in  die  Federal  Register,  allowing  the 
opportunity  for  public  comment.  If  the 
Agency  denies  a  petition,  a  notice  of 
denial  will  be  puUished  in  the  Federal 
Register  providing  an  explanation  for 
sudi  denial.  If  the  Agency  grants  a 
petition  and  ultimately  removes  the 
pollutant  firom  the  HAP  list  then 
sources  emitting  such  pollutants  would 
not  be  required  to  meet  MACT 
emissions  standards  for  the  pollutant. 
If  on  the  other  hand,  the  Agency  denies 
the  petition,  then  MACT  standards 
would  be  issued  as  currently  planned 
under  Section  112(c)  and  112(d)  of  the 
Qean  Air  Act  for  sources  emitting  such 
pollutants.  Depending  on  the  4 
individual  determinations,  the  Agency 
will  issue  separate  notices  for  each. 


FR 


NPRM 
Final  Action 


KMXMX) 
07AXM)e 


Itogiilslofy  FtojdbNIty  AiMriysIs 
Rsqulrad:  UndetermLMd 

I:  No 


Undetermined 

i:  Undetermined 


i:  SAN  No.  4313 

Agancy  Conlaet  Dave  Guinnup. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Reseiurch 

Triangle  Park.  NC  27711 

Phone:  919  541-5368 

Email:  guinnup.daveOepa.gov 

Chuck  French.  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-0467 

Email:  french.chuck9epa.gov 

RIN:  2060-AI72 

3575.  NESHAP:  ENGINE  TEST 
FAaLITIES 

Prlorlly:  Substantive,  Nonsignificant 

Legal  Aulhority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  DaadHne:  None 

Abalract:  As  required  by  section  112(c) 
of  the  Clean  Air  Act,  the  Environmental 
Protection  Agency  has  developed  a  list 
of  categories  of  sources  of  hazardous 
air  pollutants  (HAPs).  The  HAPs  are 
listed  in  section  112(b)  of  the  Clean  Air 
Act.  The  Engine  Test  Facilities  source 
category  are  included  on  EPA's  list  of 
sources  of  HAPs.  The  Engine  Test 
Facilities  source  category  includes  any 
facility  engaged  in  the  testing  of 
stationary  or  mobile  engines,  including 
turbines  and  reciprocating  engines. 
Aircraft  engine  testing  consists  of 
facilities  which  perform  testing  on 
uninstaUed  aircraft  engines.  Non- 
aerospace  engine  test  facilities  consists 
of  fatalities  which  perform  testing  on 
uninstalled  engines  such  as  automotive 
engines,  stationary  turbines,  IC  engines, 
and  diesel  engines. 

Thnatabla: 


Action 


Date 


I^CHa 


Undetermined 


Federal 

Procuramant  This  is  a  procurement- 
related  action  for  which  thefe  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  thife 
action. 


i:  SAN  No.  4144 

Split  from  RIN  2060-AH35 

Aganqr  Contact:  Jaime  Pagan, 

Environmental  Protection  Agency,  Air 

andRadi^on,  MD-13.  RTF.  NC  27711 

Phone:  919  541-5340 

Fax:  919  541-0942 

Email:  pagan.jaime9epa.gov 

RIN:  206O-AI74 

3S7S.  NESHAP:  UGKmVEIGHT 
AGGREGATE  MANUFACTURING 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 


K  Final.  Statutory. 
November  15,  2000. 

Abatraet  EPA  is  required  under 
Section  112  of  the  Qean  Air  Act  to 
develop  maximum  achievable  control 
technology  (MACT)  standards  for 
various  industrial  source  categories. 
The  lightweight  aggregate 
manufacturing  industry  is  currently 
part  of  the  clay  products  MACT  source 
category.  However,  EPA  is  developing 
a  separate  MACT  standard  for 
lightweight  aggregate  in  anticipation 
that  the  current  clay  products  source 
category  will  be  broken  down  into  4 
separate  source  categories,  including 
li^tweight  aggregate.  The  lightwei^t 
aggregate  source  category  will  be 
proposed  atthe  time  the  MACT 
standard  is  proposed.  Lightweight 
aggregate  kilns  that  bum  hazardous 
waste  are  subject  to  the  hazardous 
waste  combustor  MACT  standard. 


Action 


FR  CNa 


NPRM 
Rnal  Action 


05/00/01 
05/00/02 


NPRM 
Final  Action 


02/00101 
05mV02 


RaguMofy  Flaxiblllty  Analyaia 
Raquirad:  Undetermined 

SmaN  EntMaa  Affadad:  Businesses 

Oovammaiil  Lavala  AfVactad:  Federal, 
State,  Local,  Tribal 

Additional  InfomMMon:  SAN  No.  4346 

Split  from  RIN  2060-AH79 
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EPAr-Ci6«i  Air  Act  (CAA) 


PropoMd  Rula  Stagt 


I:  327121  Brick  and 
Structural  Clay  Tile  Manufacturing; 
327122  Ceramic  Wall  and  Floor  Tile 
Manufactiuing;  327123  Other  Structural 
Clay  Product  Manufacturing;  327124 
Clay  Refractory  Manufacturing 

Agancy  Contact:  Al  Vervaert, 
Environmental  Protection  Agracy,  Air 
and  Radiation,  MD-13,  ResMrch 
Triangle  Parii,  NC  27711 
Phone:  919  541-5602 
Email:  vervaertal0epa.gov 

Gene  Crumper,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  Res^rch  Triangle  Park.  NC 

27711 

Phone:  919  541-0881 

Fax:  919  541-5600 

Email:  crumpler.geneOepa.gov 

RIN:  2060-AI75 

3577.  NATIONAL  AMBIENT  AIR 
QUALITY  STANDARD  FOR  OZONE  • 
CORRECTIONS  NOTICE 

Priority:  Substantive,  Nonsignificant 


Authority:  42  USC  7409;  42  USC 
7601(a) 

CFR  CHallon:  40  CFR  50.9  (a) 

i:  None 


Abatraet  This  action  corrects  the  Code 
of  Federal  Regulations  to  include  an 
alternative  pollutant-monitoring 
method  that  was  inadvertently  left  out 
when  the  National  Ambient  Air  Quality 
Standards  for  Ozone  were  revised  in 
1979.  This  amendment  will  assure  that 
States  have  the  flexibility  in  choice  of 
monitoring  methods  that  was  originally 
intended. 


Action 


FR  cue 


HPmA  04AXV01 

Regulatory  FlaxMlity  Analyaia 
Raquirad:  No 

SmaN  EntMaa  Affadad:  No 

Govammant  Lavala  Affadad:  State 

Additional  Information:  SAN  No.  4304 

Agancy  Contact:  Brenda  Millar, 

Enviroiunental  Protection  Agency,  Air 

and  Radiation.  MD-14 

Phone:  919  541-4036 

Fax:  919  541-1903 

Email:  millar.brenda^pa.gov 

Nash  Gerald,  Environmental- Protection 
Agency.  Air  and  Radiation.  MD-14 
Phone:  919  541-5652 


Fax:  919  541-1903 

Email:  gerald.nashdepa.gov 

fllN:  2060-AI95 

3678.  DEVELOPMENT  OF  REFERENCE 
METHOD  FOR  THE  DETERMINATION 
OF  SOURCE  EMISSIONS  OF 
FILTERABLE  FME  PARTICULATE 
MATTER  AS  PM2.5 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  7410 

CFR  CItatfon:  40  CFR  51  App'M 

K  None 


Abalract:  Under  this  action,  EPA  is 
initiating  the  publication  of  a  reference 
test  method  that  can  be  used  to 
quantify  that  portion  of  particidate 
matter  emissions  that  are  solid  at  stack 
conditions  and  are  equal  to  or  less  than 
2.5  uM  in  aerodynamic  diameter.  This 
test  method  is  to  be  used  in 
confunction  with  existing  and  future 
reference  methods  which  are  designed 
to  quantify  condensable  particulate  and 
particidate  precursors.  Condensable 
particulate  is  that  portion  of  particulate 
matter  emissions  that  are  gaseous  at 
stack  conditions  but  whi(£  quickly 
condense  to  a  solid  form  when  released 
to  the  atmosphere.  Particulate 
precursors  are  gaseous  compounds 
which  become  solids  as  a  result  of 
chemical  reactions  in  the  atmosphere. 
This  test  method  supports  the  amended 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  particidate  matter  which 
was  promulgated  on  July  18,  1997.  The 
NAAQS  was  revised  by  adding  new 
standards  for  particulate  of  2.5  uM 
aerodyiuunic  diameter.  An  important 
foundation  element  of  State  efforts  to 
attain  the  NAAQS  will  be  the 
development  of  reliable  inventories  of 
baseline  particulate  and  particulate 
precursor  emissions.  The  emission 
inventories  developed  should  be  based 
upon  credible  soiuce  tests  of  individual 
facilities  or  emission  factors  developed 
from  credible  source  tests.  At  the 
present  time  there  is  no  reference  test 
method  available  for  quantifying  the 
filterable  particulate  matter  of  2.5  uM 
aerodynamic  diameter  from  emission 
sources. 


FRCHe 


NPRM 
Rnal  Action 


ii/o(yoo 

05/0(V01 


SmaN  EntWaa  Affadad:  No 

Gtovammant  Lavala  Affadad:  Federal, 
State,  Local,  Tribal 

AddMonal  Information:  SAN  No.  4306 


Afladad:  21231  Stone  Mining 
and  Quarrying:  221112  Fossil  Fuel 
Electric  Power  Generation;  3212 
Veneer,  Plywood  and  Engineered  Wood 
Product  Manufacturing;  32411 
Petroleum  Refineries;  3251  Basic 
Chemical  Manufacturing;  327 
Norunetallic  Mineral  Product 
Manufactiiring;  3311  Iron  and  Steel 
Mills  and  Ferroalloy  Manufacturing; 
3313  Alumina  and  Aluminum 
Production  and  Processing;  3314 
Nonferrous  Metal  (except  Aluminum) 
Production  and  Processing;  3315 
Foundries 

Agancy  Contact:  Tom  Logan. 

Environmental  Protection  Agency,  Air 

and  Radfation,  MD-19,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2580 

Fax:  919  541-1039 

Email:  logan.tom9epa.gov  ^ 

Ronald  E.  Myers,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-19,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5407 

Fax:  919  541-1039 

Email:  myers.ronOepa.gov 

RIN:  2060-AI96 


3679.  INSPECTION  MAINTENANCE 
PfKXMAM  REQUIREMENTS  FOR 
FEDERAL  FACHJTIES;  AMENDMENT 
TO  THE  FMAL  RULE 

Priority:  Other  Significant 


Authority:  42  USC  7401  et  seq; 
23  USC  101 

CFR  Citation:  40  CFR  51  (revision);  40 
CFR  93  (new) 

K  None 


Regulatory  Flaxi)lllty  Analyaia 

No 


Abatrad:  The  Environmental 
Protection  Agency  (EPA)  has  had 
oversight  and  policy  development 
authority  for  Inspection  and 
Maintenance  (I/M)  programs  since  the 
passage  of  the  Clean  Air  Act  (CAA)  in 
1970.  The  1977  amendments  to  the 
CAA  mandated  I/M  for  certain  areas 
with  long-term  air  quality  problems  and 
the  1990  amendments  set  forth 
standards  for  implementation  of  I/M 
programs.  EPA  iised  the  statutory 
requirements  of  the  Act,  including  I/M 
requirements  for  Federal  facilities,  to 
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EPA— Ctoan  Air  Act  (CAA) 


Propo— d  Bute  Stag* 


EPA— Ctain  Air  Act  (CAA) 


Propc—d  Riric  Stage 


promulgate  rogulatioiis  which  States 
would  use  in  the  development  of  their 
I/M  State  Implementation  Plans  (SIPs). 
Those  rule  requiiements  effectively 
gave  states  certain  authorities  over  the 
Federal  government.  The  Department  of 
Justice  has  now  ruled  that  Federal 
sovereign  immunity  was  not  fiilly 
waived  imder  the  CAA  for  those 
requirements  and  EPA  should  amend 
its  rule  to  remove  the  requirement  that 
states  include  those  elements  in  their 
SIPs.  EPA  is  proposing  to:  (1)  Amend 
the  Federal  facilities  VM.  requirements 
by  removing  that  section;  (2)  correct 
existing  I/M  SIP  approval  actions 
which  include  these  elements;  (3) 
establish  new  Federal  facilities  I/M 
program  requirements  which  Federal 
Facilities  in  I/M  program  areas  must 
meet  in  order  to  comply  with  the  Act; 
(4)  designate  for  each  State  which 
section  of  the  Act  Federal  agencies 
must  comply  with  based  on  how  that 
State  promulgated  its  I/M  regulations. 
These  changes  will  have  minimal  to  no 
impact  on  we  states  as  no  new 
requirements  are  being  created.  The 
States  are  undw  no  obligation,  legal  or 
otherwise,  to  modify  existing  SIPs 
meeting  the  previously  applicable 
requirements  as  a  result  of  this  action, 
nor  will  emissions  reduction  credit  be 
affected.  However,  the  changes  will 
clarify  for  affected  Federal  ^nlities 
what  they  must  do  to  meet  the  CAA 
requirements  by  establishing  new 
regulations  per  those  requirements. 


FR  CM* 


NPflM 


IIAXVOO 


ReguMocy  FtaiMNly  AiMlysto 

I:  No 


Smell  Entttlee  AfftdMfc  No 


State 


Federal, 


i:  SAN  No.  4348 


Agwwy  Contact:  Sara  Schneeberg, 
Environmental  Protection  Agency,  Air 
and  Radiation 
nione:  202  564-5592 

Buddy  Polovick,  Bivironmental 

Protection  Agency,  Air  and  Radiation, 

Washington,  DC  20460 

Phone:  734  214-4928 

Fax:  734  214-4052 

Email:  polovicLbuddydepa.gov 

RM:  2060-Aig7 


3580.  CONTROL  OF  METHYL 
TERTURY  BUTYL  ETHER  (MTBE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  CNadon:  Not  Yet  Determined 

:  None 

EPA  is  considering  taking 
action  to  control  the  use  of  Methyl 
Tertiary  Butyl  Ether  (MTBE),  which  is 
an  oiganic  compound  that  is  primarily 
iised  as  a^fiiel  additive  in  gasoline. 
MTBE  has  been  used  to  meet  the 
oxygen  requirement  established  by  the 
Federal  Reformulated  Gasoline  Program 
(RFC)  established  by  the  1990 
amendments  to  the  Clean  Air  Act 
(CAA).  OvOT  85  percent  of  reformulated 
gasoline  contains  MTBE.  EPA  is 
concerned  that  the  widespread  use  of 
MTBE  may  have  resulted  in  the 
contamination  of  groundwater  and 
drinking  water  supplies,  threatening 
their  future  use.  While  current 
detections  levels  are  generally  believed 
to  be  below  levels  that  may  cause 
public  health  concons,  low  level 
MTBE  contamination  may  render  water 
unpotable  due  to  offensive  taste  and 
odor.  In  November  1998,  EPA 
established  a  Blue  Ribbon  Panel  to 
investigate  air  quality  benefits  and 
water  quality  concerns  associated  with 
oxygenates,  including  MTBE,  in 
gasoline,  and  to  provide  independent 
advice,  and  recommendations  on  ways 
to  maintain  air  quality  while  protecting 
water  quality.  In  September  1999,  the 
panel  recommendea  that  the  use  of 
MTBE  be  substantiaUy  reduced.  EPA  is 
now  evaluating  the  Blue  Ribbon  Panel's 
recommendations,  and  has  conducted  a 
preliminary  review  of  authorities  - 
available  to  address  risks  associated 
with  MTBE.  EPA  intends  to  issue  an 
Advance  Notice  of  Proposed 
Ridemaking  to  inform  the  public  of  this 
preliminary  inquiry,  and  to  solicit 
public  comment  on  possible  regulatory 
action. 


AcHon 


FR 


ANPflM 
NPRM 


03/24A»  65FR 16094 
IIAXMOO 


RaguMory  RaxMINy  Analyala 
Requhad:  Undetermined 

SmaN  Entltlaa  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Undetermined 


Additional  Information:  SAN  No.  4393 

Agency  Contact:  Bob  Perils, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2333A 
Phone:  202  564-5636 
Email:  perlis.robertOepa.gov 

Karen  Smith,  Environmental  Protection 

Agency,  Air  and  Radiation,  6406J, 

Washington,  DC  20460 

Phone:  202  564-9674 

Fax:  202  565-2084 

Email:  smith.karen9epa.gQV 

RIN:  2060-AJOO 

* 

3581.  NESHAP:  TACOfiTE  IRON  ORE 
PROCESSING  mOtJSTRY 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandalea:  Undetermined 


I  Authority:  42  USC  7412  CAA  112 
CFR  CHation:  Not  Yet  Determined 


K  Final,  Statutory, 
November  15,  2000. 


t:  The  taconite  iron  ore 
processing  source  category  is  comprised 
of  nine  facilities  operating  in  the 
United  States.  Seven  fisicilities  are 
located  in  Minnesota  and  two  are  ' 
located  in  Michigan.  The  expected 
sources  of  HAP  emissions  fot  this 
source  category  include:  fossil  fuel 
combustion  sources,  and  possibfy  the 
ImnHling  and  transfer  of  mined  ore 
containing  naturally  occurring 
inorganic  compounds.  Anticipated  HAP 
emissions  released  from  these  sources 
primarily  include:  formaldehyde, 
manganese,  nickel,  arsenic,  and 
chromium.  The  quantities  of  HAP 
released  are  expected  to  exceed  major 
source  levels. 


Action 


Dale         FRCMe 


NPfVA 
Final  Rule 


03AXV01 
03/0Q/02 


Hagulalory  FlexMltty  Analyala 
Required:  No 

SmaN  Entltlaa  AfiCclad:  No 

Qovamment  Levala  Affected:  State 

I  Information:  SAN  No.  4380 


There  are  nine  taconite  processing 
facilities  in  the  U.S.;  seven  are  located 
in  Minnesota  and  two  are  located  in 
Michigan.  The  MACT  standard  for  this 
industry  group  will  be  shared  between 
EPA  and  the  State  of  Minnesota.  State 
regulations  currently  in  place  include 
both  air  emissions  limitations  and 


prohibition  of  effluent  discharge  to 
Great  Lakes  waters,  and  both  air  and 
Mrater  monitoring  requirements.  Othm 
existing  Fedmal  regmations  may  be 
affected  under  RCRA  and  TSCA. 

Agency  Contact:  Al  Vervaert. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaertalOBpa.gov 

Conrad  Chin,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-1512 

Fax:  919  541-5600 

Email:  chin.conrad9epa.gov 

RIN:  2060-AJ02 

3582.  REMOVAL  OF  ALUIHNUM  DIE 
CASTMQ  AND  ALUMMUM 
FOUNDRIES  FROM  THE  SECONDARY 
ALUMINUM  NESHAP  AND 
APPUCABMJTY  STAY  FOR  THESE 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  Not  Yet  Determined 

c  None 

Under  the  final  Secondary 
Aluminum  Production  NESHAP,  the 
EPA  based  its  MACT  standard  for 
aluminum  die  casting  and  aluminum 
fo\mdries,  as  well  as  its  assessment  of 
the  economic  impacts  on  small 
businesses  in-thrae  industries,  on 
ioformation  on  representative  fadlity 
practices  available  to  EPA.  However, 
affected  facilities  in  these  industries 
expressed  concern  that  the  inftmnadon 
and  assumptions  upon  which  EPA  has 
relied  may  be  incomplete  or  may  not 
adequately  represent  the  processes  and 
emissions  at  such  facilities. 
Accordingly,  in  this  action,  EPA  will 
issue  a  pn^oeed  rule  to  remove  the 
aluminum  die  casting  and  aluminum 
foundry  industries  from  the  present 
seotmdary  aluminum  standard  and  to 
stay  the  applicability  of  the  present 
standard  to  these  industries  while  EPA 
reevaluates  the  MACT  requirements 
q>plicable  to  such  facilities.  The  EPA 
will  also  initiate  a  formal  process  to 
collect  further  information  from  the 
facilities  in  these  industries  on  the 
activities  in  which  they  engage  and  the 
potential  of  these  activities  to 
contribute  to  HAP  emissions.  After 
evaluating  this  infrxmation.  EPA  will 


make  a  new  detmmination  concerning 
MACT  requirements  for  both  major 
facilities  and  area  sources  in  these 
industries. 


FRCUb 


NPRM 


10/0(V00 


napulBlory  FtoxMHty  Analyala 

~  No 

iflaelad:No 
Oovammanl  Levala  Aflactad:  None 


SAN  No.  4417 

Sadora  Affadad:  331521  Aluminum 
Die-Castings;  331524  Aluminum 
Foundries 

Agency  Contact:  Juan  E.  Santiago, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Resewch 

Triangle  Park,  NC  27711 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan08pa.gov 

Jim  Crowder,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 

RIN:  206O-AJ11 

3583.  NEW  SOURCE  REVIEW  (NSR) 
IMPROVEMENT:  UTMJTY  SECTOR 
OFFRAMP  PROGRAM 

Priority:  Other  Significant 

Rafeivanllng  Glovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legat  AuttMrity:  42  USC  7401  to  767lq 

CFR  Citation:  40  CFR  51;  40  CFR  52.21 

i:  None 


t:  The  New  Source  Review 
(NSR)  Program  is  the  principal  means 
by  which  EPA  assures  that  new 
pollution  sources  install  reasonably 
effective  air  pollution  controls  before 
they  are  allowed  to  begin  operation. 
EPA  is  currently  involved  in  a 
comprehensive  rulemaking  ("NSR 
Reiana,"  SAN  3259),  intended  to 
streamline  the  NSR  program  and  reduce 
its  administrative  burden.  This  new 
rulemaking  is  an  outgrowth  of  that 
refcwm  effort,  and  vnu  provide 
industries  with  the  flexibility  to  focus 
more  on  existing  pollution  sources, 
with  the  goal  of  achieving  as  good  or 


better  environmental  results  than  could 
be  achieved  focusing  stricUy  on  new 
sources.  The  New  Source  Review 
Improvement  Utility  Sector  Offramp 
Program  is  a  proposed  rulemaking  that 
is  an  outgrowth  of  this  action  and  will 
provide  industries  with  the  flexibility 
to  focus  more  on  indatiwig  pollution 
sources,  with  the  goal  of  achieving  as 
good  or  better  environmental  results 
than  could  b6  achieved  focusing  stricdy 
on  new  sources.  The  New  Source 
Review  Improvement  Utility  Sector 
Ofifran^)  Program  is  a  proposed 
rulemaking  diat  is  an  outgrowth  of  this 
action  and  will  provide  industries  with 
the  flexibility  to  foctis  more  on  existing 
pollution  sources,  with  the  goal  of 
achieving  as  good  or  bettw 
environmental  resiUts  than  could  be 
achieved  focusing  strictly  on  new 
sources.  The  New  Source  Review 
Improvement  Utility  Sector  Offiamp 
Program  is  a  proposed  rulemaking  that 
is  an  outgrowth  of  this  action  and  will 
provide  industries  with  the  flexibility 
to  focus  more  on  existing  pollution 
sources,  with  the  goal  of  achieving  as 
good  or  better  environmental  results 
than  could  be  achieved  focusing  stricUy 
on  new  sources.  The  New  Source 
Review  Improvement  Utility  Sector 
Offramp  Program  is  a  proposed 
rulemaking  that  is  an  outgrowth  of  this 
action  and  will  provide  industries  with 
the  flexibility  to  focus  more  on  existing 
pollution  sources,  with  the  goal  of 
achieving  as  good  or  better 
environmental  results  than  could  be 
achieved  focusing  stricdy  on  new 
sources.  The  New  Source  Review 
Improvement  Utility  Sector  Offramp 
Program  is  a  proposed  rulemaking  that 
is  an  outgrowth  of  this  action  and  will 
provide  industries  with  the  flexibility 
to  focus  more  on  existing  pollution 
sources,  with  the  goal  of  achieving  as 
good  or  better  environmental  results 
than  could  be  achieved  foctising  stricdy 
on  new  sources.  The  New  Source 
Review  Improvement  Utility  Sector 
Offramp  Program  is  a  proposed 
rulemaking  diat  is  an  outgrowth  of  this 
action  and  will  provide  industries  with 
the  flexibility  to  focus  mora  on  existing 
pollution  sources,  with  the  goal  of 
achieving  as  good  or  better 
environmentsi  results  than  could  be 
achieved  focusing  stricUy  on  new 
sources. 
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EPAr-CtoMi  Air  Act  (CAA) 


Proposed  Rule  Stage 


EPA-Cleen  Air  Act  (CAA) 


Propoeed  Rule  Stage 


FR  CMi 


NPRM 

FinaiRule 


11/0000 
04AXV01 


VWPMIRIffy  rmJUINNiy  miWKfmtm 

No 

AllMlid:No 

QowiMMiit  Levele  Aflecledt  Federal, 
State.  Local.  Tribal 

AddWuiil  liiloiiailon:  SAN  No.  4390 

See  also  SAN  32S9 

Aganqr  Conlael:  Kathy  Kaufioian, 

Environmental  Plotection  Agency,  Air 

and  Radiation.  MD-12,  Resemch 

TUangle  Park.  NC  27711 

Phone:  919  541-0102 

Fax:  919  541-5509 

Email:  kaufinan.kath3^0q>a.gov 

RM:  2060-AJ14 

35M.  •  RULEMAKIIIG  FOR 
PtIRPOSES  OF  REOUCmO 
ifTERSTATE  OZONE  TRANSPORT: 
RESPONSE  TO  MARCH  3,  2000 
DECISION  OF  THE  UMTEO  STATES 
COURT  OF  APPEALS  FOR  THE 
DISTRICT  OF  COLUMBIA  aRCUfT 

PihNlly:  Other  Significant 

Legal  Aultiomy:  42  USC  7410(a)(2)(D): 
■  7410(k)(5) 

CFR  CNatlon:  40  CFR  51  (Revision) 

i:  None 


On  October  27, 1998  (63  FR 
57355),  EPA  issued  a  rule  to  reduce 
smog  in  the  eastern  half  of  the  coimtry. 
The  rule  required  22  States  and  the 
District  of  Columbia  to  reduce 
emissions  of  nitrogen  oxides  (NOx), 
which  reacts  with  other  chemicals  in 
the  atmosphere  to  form  smog.  EPA 
required  these  reductions  because 
pollution  from  each  of  these  States  was 
transported  by  the  vrind  and 
significantly  contributed  to  unhealthy 
air  quality  in  doMmwind  States.  In 
response  to  litigation  from  several 
parties  on  the  NOx  SIP  call,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  issued  a  decision  on 
March  3.  2000,  making  it  clear  that  EPA 
and  States  can  and  should  move 
forward  to  implement  this  regional 
strategy.  The  ruling  remanded  certain 
relatively  minor  portions  of  the  original 
rule  back  to  the  EPA.  This  rulemaking 
covers  the  portitm  of  the  rule  associated 
with  the  remanded  issues:  cratain 
cogeneration  uni^,  internal  combustion 


engines,  the  partial  State  requirements 
for  Georgia  and  Missouri  and  the 
exclusion  of  Wisconsin.  In  this 
rulemaking,  EPA  will  consider  the 
partial  State  issue  for  Alabama  and 
Michigan  as  well. 


FRGMa 


NPRM 
Final  Action 


1(MXM» 
12MXM» 


Reguleloiy  FtadbHKy  Analysis 
RsqulrsdrNo 

Sniall  EnHHes  Affsdscl:  No 


Undetermined 

Additional  InlOrmatlon:  SAN  No.  4433 

Agency  Contact:  Carla  Oldham. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carla9epa.gov 

Kimber  Scavo.  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-15,  Research  Triangle  Pari^  NC 

27711 

Phone:  919  541-3354 

Fax:  919  541-0824 

Email:  scavo.kimberOepamail.epa.gov 

RIN:  2060-AJ16 


3585.  •  NESHAP  FOR  FRICTION 
PRODUCTS  MANUFACTURING 
INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Authority:  42  USC  7412 


CFR  Citation:  40  CFR  63 


i:  Final,  Statutory, 
November  15,  2000. 

AlMtract:  This  action  will  propose 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
friction  products  manufacturing  in 
order  to  comply  with  the  Clean  Air  Act 
of  1990  (CAA).  The  friction  products 
source  category  includes  any  fiudlity 
that  manufactures  fricdon  products 
such  as  automobile  brakes,  brake  pads, 
disk  pads,  and  clutch  pads.  Hazardous 
air  pollutants  (HAP)  are  emitted  from 
solvents  and  resins  used  in  the 
manufactiiring  of  the  friction  material. 
It  is  expected  that  the  rule  will  result 
in  an  80  peicent  reduction  in  HAP 
emissions  from  this  industry. 


FRCMb 


NPRIM 
Final  Rule 


^2/oono 

12/00^1 


RaguMory  FlaxMllty  Analyala 

~  No 


SmaN  EntWaa  Aflselsd:  Businesses 

I:  None 


:  SAN  No.  4460 

Aflselsd:  3363  Motor  Vehicle 
Parts  Manufacturing;  3364  Aerospace 
Product  and  Parts  Manu&cturing;  3369 
Other  Transportation  Equipment 
Manufacturing 

Agsney  Contact:  Kevin  Cavender, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Reseuch 

Triangle  Park,  NC  27711 

Phone:  919  541-2364 

Fax:  919  541-5600 

Email:  cavender.kevinOepa.gov  ' 

Al  Vwvaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.alOepa.gov 

RIN:  2060-AJ18 

3586.  •  NESHAP  FOR  FLEXIBLE 
POLYURETHANE  FOAM 
FABRICATION  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Aultiorfly:  41  USC  7401  et  seq 

CFR  CNatlon:  40  CFR  63  (Revision) 

Lsgsl  Dsadllns:  Final,  Statutory. 
November  15,  2000. 

Abotrsct:  The  Qean  Air  Act  (CAA) 
requires  development  of  emission 
standards  for  major  sources  emitting 
any  of  the  hazardous  air  pollutants 
(HAP)  listed  in  section  112(b)  of  the  ^ 
CAA.  Flexible  Poljrurethane  Foam     -^ 
Fabrication  Operations  was  listed  as  a 
category  of  major  sources  based  on 
previous  emission  information  of 
methylene  chloride  HAP.  This  source 
category  covers  emissions  from  various 
polyurethane  foam  bonding  operations, 
including  foam  gluing  and  flame 
lamination.  Subsequent  information 
reveals  that  the  use  of  methylene 
chloride  has  been  substantially  reduced 
due  to  OSHA  regulations.  Therefore,  no 
major  sources  of  HAP  are  anticipated 
in  this  source  category.  This  action  will 
explore  whether  there  are  any  major 
sources  in  this  source  cat^ory  and 
develop  a  MACT  standard  if  it  still 


proves  to  be  necessary.  If  no  major 
sources  are  confirmed,  then  the  action 
will  be  to  explore  possible  ways  of 
delisting  this  source  category. 


Action 

Dale        FR  Clii 

NPRIM 

IZAXMM 

RnalAction 

05/0QO2 

RsguMofy  FlaxMNty  Anslysis 
Rsqiiirsd:No 

Small  EntMss  Aflselsd:  Businesses 

Govsmmsnt  Lsvsis  AffSdid:  Federal, 
State,  Local 

Addltlonai  Information:  SAN  No.  4449 

Ssdors  Aflselsd:  326199  All  Other 
Plastics  Product  Manufacturing;  326299 
All  Other  Rubber  Product 
Manufacturing 

Agsney  Contact:  Penny  Lassiter, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Resecurch 

Triangle  Park.  NC  27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.pennydepa.gov 

Lalit  Banker,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-12, 

Research  Triangle  Pari^,  NC  27711 

Phone:  919  541-5420 

Fax:  919  541-3470 

Email:  banker.lalitdepa.gov 

RIN:  2060-AJ19 

3557.  •  RULEMAKMOS  FOR  THE 
PURPOSE  OF  REDUCING 
INTERSTATE  OZONE  TRANSPORT 

Rsgulalory  Plan:  This  entry  is  Seq.  No. 
1 1»  in  Part  n  of  this  issue  of  the 
Federal  Kegiater. 

RM:  2060-AJ20 

3688.  •  PETTTIONS  TO  DELIST 
SOURCE  CATEGORIES  FROM  THE 
SOURCE  CATEGORY  LIST, 
DEVELOPED  PURSUANT  TO  SECTION 
112(C)  OF  THE  CLEAN  AIR  ACT 

Priority:  Routine  and  Frequent   - 

Unfundsd  Msndaiss:  Undetermined 

Lsgsl  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Lsgsl  Dsadllns:  NPRM,  Statutory,  April 
21.2000. 

Abstrset:  The  EPA  has  received  1 
petition  to  remove  a  SC  (2-Pieoe  Can 
Manufacturing)  from  the  SC  List 


developed  pursuant  to  section  112(c)  of 
the  Clean  Air  Act  (CAA).  The  most 
current  SC  List  was  published  on 
November  18, 1999  (64  FR  63025). 
Section  112(c)(9),  which  provides  the 
legislative  autiiority  and  guidelines  for 
such  actions,  states  that  the 
Administrator  may  delete  a  SC  from  the 
list  imder  section  112(c),  on  petition  of 
any  person  or  on  the  Administrator's 
own  motion,  whenever  the 
Administrator  determines  that  no 
source  in  the  category  emits  hazardous 
air  pollutants  (HAPs)  in  quantities 
which  may  cause  a  lifetime  risk  of 
cancer  greater  than  one  in  1  million 
to  the  individual  in  the  population  who 
is  most  exposed  and  that  emissions 
from  no  source  in  the  category  exceed 
a  level  which  is  adequate  to  protect 
public  health  with  an  kmple  margin  of 
safsty  and  that  no  adverse 
environmental  effect  will  result.  As  of 
January  31,  2000,  one  petition  to  delist 
a  SC  has  been  received.  It  contains 
information  on  HAP  emissions, 
exposures,  health  effects,  human  risks, 
and  potential  ecological  concerns  as 
well  as  the  petitioner's  explanation 
why  the  2-nece  Can  Manufacturing 
should  be  removed  from  the.SC  List. 
The  EPA  will  conduct  a  comprehensive 
review  of  the  petition  received  then 
decide  whether  to  grant  or  deny  the 
petition.  Section  112(c)(9)  requires  that 
within  12  months  of  receipt  of  a 
petition,  the  Administrator  shall  either 
grant  or  deny  the  petition  by  publishing 
a  written  explanation  of  the  reasons  for 
the  Administrator's  decision. 


Action 


Date         FR  Cite 


NPRIM- Denial  Ktay 
Instead  Be 
Published 


01/00/01 


FIsxIbHIty  Anslysis 
Rsqulrsd;  No 

Smsll  EntMss  Affsctod:  No 

Govsmmsnt  Lsvsis  Affected: 

Undetermined 

AddMonsI  InfOrmstlon:  SAN  No.  4415 

Agsney  Contset:  Dave  Guinnup, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5368 

Email:  guinnup.dave^pa.gov 

Chuck  French,  ^vironmental 
Protection  Agency,  Air  and  Radiation, 
MD-13,  Research  Triangle  Paric^,  NC 
27711 


Phone:  919  541-0467 
Email:  french.chuck9epa.gov 

RIN:  2060-AJ23 

3589.  •  REVISION  TO  THE  SOURCE 
CATEGORY  USTRIG  FOR  SECTION 
112(D)(2)  RULEMAKING  PURSUANT 
TO  SECTION  112(CN<) 


Priority:  Routine  and  Frequent 

Lsgsl  Authority:  Not  Yet  Determined 

CFR  CNsHon:  Not  Yet  Determined 

Mns:  None 

b  This  action  revises 
information  regarding  the  list  of  source 
categories  for  regulation  under  112(d) 
of  the  Qean  Air  Act  (Act).  This  action 
is  being  taken  pursuant  to  112(c)(6)  of 
the  Act  regarding  the  identification  of 
sources  for  which  additional  standards 
under  section  112(d)(2)  or  (d)(4)  can  be 
developed.  The  Environmental 
Protection  Agency  (EPA)  is  proposing 
a  change  to  the  Source  Category  Listing 
for  Section  112(d)(2)  Rulemaking 
Pursuant  to  Section  112(c)(6) 
Requirements  published  in  the  Federal 
Register  April  10, 1998,  which 
identified  source  categories  considered 
for  additional  regulation  under 
112(d)(2)  or  (d)(4).  The  publication  of 
the  Ust  on  April  10,  1998,  also  stated 
that  these  source  categories  would  be 
further  evaluated  as  to  emissions  and 
controls  in  identifying  any  additional 
regulatory  requirements.  This  revision 
to  Table  1  is  based  on  the  additional 
emission  analysis  associated  only  with 
the  Rubber  Tire  Manufactiiring  (listed 
as  Tire  Production)  and  the  potential 
emissions  of  Hexochlorobenzene  (HCB). 
This  action  revises  Table  1  of  Federal 
Register  publication  Vol.  63,  No.  69, 
17848  for  the  Tire  Production  source 
category  by  deleting  emissions  of  HCB 
associated  with  the  source  category. 
There  are  no  costs  or  HAP  emission 
impacts  associated  with  this  corrective 
action. 


FR  CMe 


Notice  lO/OOi/OO 

RsguMory  FtoxMHty  Anslysis 
Rsqulrsd:  No 

Smsll  EntMss  Aflselsd:  No 

Govsmmsnt  LsvsIS  Affsetsd:  Federal, 
State,  Tribal 

AddWonsI  Informstton:  SAN  No.  4416 


74534  FMkral  Ragister/Vol.  65,  No.  231 /Thursday.  November  30.  2000/Unified  Agenda 
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EPA    ClMW  Air  Act  (CAA) 


PropoMd  Ruto  SUiy> 


EPA-CiMn  Air  Act  (CAA) 


Ruto 


Susan  Wyatt. 
Environinental  Piotection  Agency,  Air 
and  Radiation.  M}-13.  Reseuch 
Triangle  Park.  NC  27711 
nione:  919  541-5674 
Fax:  919  541-0942 
Email:  wyattsu8anOepa.gov 

Anthony  P.  Wayne.  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  RTP,  NC  27711 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wa3me.tonyOepa.gov 

^Mk  206O-AJ24 

3880.  •  REVMNQ  REGULATIONS  ON 
AMBOfT  AIR  QUAUTY  MONITORING 


f:  Substantive.  Nonsignificant 

I  Auttwrlly:  42  USC  7401  et  seq 

CFR  CIMIOfi:  40  CFR  58  (Revision);  40 
CFR  53  (Revision);  40  CFR  50 
(Revision) 

1:  None 


Air  pollution  control 
authorities  use  air  quality  data  to 
determine  compliance  with  the 
National  Ambient  Air  QuaUty 
Standards  and  in  subsequent  work  to 
develop  air  pollution  mitigation 
strategies.  Tlie  data  come  primarily 
from  ambient  air  monitoring  stations 
run  by  State  and  local  agencies, 
although  Federal,  tribal,  and  industrial 
organizations  also  run  stations.  The 
design  of  the  monitoring  networks  is 
regidated.under  40  CFR  58.  This  rule 
was  originally  written  in  1979  and 
several  revisions  have  been  made  in  the 
intovening  years.  Air  pollution  control 
authcnrities  have  improved  their  parts  of 
the  network  in  response  to  changes  in 
air  quality,  advances  in  the 
understanding  of  the  movements  and 
health  effects  of  air  pollutants,  and 
developments  in  air  pollution 
measurement  technology.  EPA  has  also 
cooperated  with  air  pollution  control 
authorities  to  improve  the  networks, 
but  we  have  not  revised  the  applicable 
regulations  comprehensively.  "Hie 
propoeed  revisions  would  remove  real 
or  perceived  constraints  on  redeploying 
air  monitoring  stations;  more  accurately 
reflect  the  roln  of  EPA  and  other 
control  authorities  in  designing, 
reviewing,  and  modifying  networks; 
bring  provisions  related  to  quality 
assurance  up  to  date;  and  recognize 
technological  changes.  The  current 
regulations  require  states  to  develop 
plans  to  deploy  air  numitoring 


networks,  but  they  do  not  emphasize 
administering  the  netMrorks.  States 
generally  develop  new  plans  only  when 
new  monitoring  is  needed,  such  as  for 
a  new  NAAQS.  The  regulations  should 
be  revised  to  reflect  the  roles  of  EPA 
and  the  State  and  local  agencies. 


the  standards  with  revisions  previously 
miade  to  other  part  63  regulations. 


Action 


Oat*         FRCNa 


NPnM 

Final  Action 


oeAxvoi 

04/IXMB 


ReguMory  Flexlbimy  AfMriysto 
Required:  No 

SumH  EmMee  Afleeled:  Governmental 
Jurisdictions 

Guvenmieiil  Levele  AffMted:  State. 
Local.  Tribal 

AddMonal  Intermrtlon;  SAN  No.  4421 


i  Affected:  334519  Other 
Measuring  and  Controlling  Device 
Manufacturing;  92411  Air  and  Water 
Resource  and  Solid  Waste  Management 

Agenqf  Contact:  Mike  Papp. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-14 

Phone:  919  541-2408 

Fax:  919  541-1903 

Email:  papp.michaelOepa.gov 

Lee  Ann  Byrd.  Environmental 
Protection  Agency.  Air  and  Radiation, 
MD-14.  Washington.  DC  20460 
Phone:  919  541-5367 
Fax:  919  541-1903 
Email:  byrd.leeOepa.gov 

RIN:  2060-AJ25 

3581.  •  CLARIFICATION  TO  EXtSlMG 
PART  63  NESHAP  DELEGATIONS' 
PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  CNatlon:  Not  Yet  Determined 

None 


40  CFR  part  63  contains 
car's  air-toxics  emissions  regulations, 
often  refarred  to  as  "MACT'  rules  or 
"NESHAPS."  We  are  revising  some  part 
63  standards  to  reflect  changes  in 
delegation  provisions.  We  are  also 
revising  some  sections  in  the  part  63 
regulations  to  clarify  what  are 
standards  and  what  are  compliance 
assurance  measures.  The  benefits  of  the 
changes  will  include  clarifying  what 
authorities  in  each  standard  can  be 
delegated  to  State  and  local  air 
pollution  control  agraicies  and  maahing 


Acdon                       Dale        FR  CM* 

NPRM                         IQfiXMX) 
FmalAdion                 1Q«a01 

RaguMory  FtaadbMly  Analyala 
Raqulrad:No 

Smal  EnlMaa  Affadad:  Businesses 

Govammant  Lavala  Afiadad:  Federal. 
State.  Local.  Tribal 

AddMonal  Information:  SAN  No.  4426 

Agency  Contact:  Kathy  Kaufinan, 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-12.  Resetucch 

Triangle  Park,  NC  27711 

Phone:  919  541-0102 

Fax:919  541-5509 

Email:  kaufinan.kathyOepa.gov 

Tom  Driscoll,  Environmental  Protection 

Agency.  Air  and  Radiation.  MD-12. 

Research  Triangle  Parii.  NC  27711 

Vhaue:  919  541-5135 

Fax:  919  541-5509 

Email:  driscoll.tomOepa.gov 

RIN:  2060-AJ26 

3882.  •  PROTECTION  OF 
STRATOSPHERIC  OZOfC:  PHASEOUT 
OF  CHLOROBROMOMETNANE 
(HALON  1011)  PRODUCTION  AND 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 
CFR  Cllatlon:  Not  Yet  Determined 


1:  Final.  Statutory. 
December  31,  2001.  See  additional 
information. 


Section  602  of  the  Clean  Air 
Act  (Act)  requires  the  EPA 
Administrator  to  list  substances  which 
the  Administrator  finds  to  cause  or 
contribute  to  harmful  effects  on 
stratospheric  ozone,  and  Sections  604 
and  605  require  the  Administrator  to 
promulgate  regulations  phasing  out  the 
production  and  limiting  the  use  of  such 
substances.  The  proposed  regulation 
will  list  and  phase  out  the  production 
of  chlorobromometlrane  (CBM),  an 
ozone  depleting  substance  (ODS).  In 
late  1999,  the  Montreal  Protocol  was 
amended  to  add  CBM  to  the  list  of 
substances  controlled  by  this 
international  agreement,  to  which  the 
Uaited  States  is  a  signatory.  Section 
614  of  the  Act  requires  that  U.S. 
stratospheric  protection  regulations  be 


harmonized  Mdth  (or  more  stringent 
than)  the  jHtnocions  of  the  Montreal 
Protocol.  Entities  that  will  be  affected 
by  (his  regulation  indiide  producers  of 
CSM:  a  segment  of  the  ajquosion 
protection  industiy  (manufacturers  and 
distributors  of  CBM  ajqikision 
protection  systems);  and  end-users  of 
such  systems.  Preliminary  estimates 
suggest  that  domestic  production  of 
CBM  is  limited;  some  hnport  of  CBM 
occurs,  and  would  be  prohibited  by  this 
action.  Preliminary  evaluation  suggests 
that  very  limited  use  of  CBM  for  other  ■ 
purposes  (e.g..  as  a  solvent)  occurs. 
CBM  has  alra  been  used  as  a  fisedstock 
in  the  manufacture  of  a  biodde;  today's 
action  will  not  affect  this  use.  Because 
the  Act  allows  for  certain  exceptiims 
to  CDS  phaseouts  for  explosion 
protection  apiplications  when  suitable 
alternatives  can  not  be  found,  and  since 
today's  action  only  affects  the  use,  and 
not  die  production  (i.e.,  does  not  affect 
use  of  existing  inventories  or  stockpiles 
of  CB^.  and  since  a  two-year  lead 
time  has  been  provided  since  the 
decision  to  phase  out  CBM  and  the 
phaseout  date,  it  is  believed  that  the 
phaseout  of  CBM  will  have  limited 
economic  and  small  business  impacts. 


FR  CMS 


NPRM 


o2/oon^ 


Regulatory  FlaxMHIy  Analyala 

Raqulrad:No 

SmaN  EntMaa  Afiaelad:  Businesses 
Govammant  Lavala  Afiaelad:  None 


1:  SAN  No.  4428 


Statutory  Legal  Description:  The 
Montreal  Protocol  as  amended  (1999) 
requires  CBM  to  bephased  out  - 
beginning  1/1/02.  Thereftne  the  U.S. 
must  issue  a  final  rule  by  12/31/01. 


115114  Postharvest 
Crop  Activities  (except  Cotton 
Ginning);  3112  Ckain  and  Oilseed 
Milling;  322  Paper  ManufsKrturing;  325 
Chemical  Mani^cturing:  3333 
Commercial  and  Service  Industiy 
Machinery  Manufacturing 

Agency  Contact  Lisa  Chang, 

Environmental  Protection  Agency.  Air 

and  Radiation,  6205J.  Washington.  DC 

20460 

Phone:  202  564-9742 

Fax:  202  565-2096 

Email:  chang.lisaOepa.gov 

MN:  2060-AJ27 


3888.  e  FHNERAL  PLAN  FOR 
COMMERCIAL  AND  MDU8TRIAL 
80UD  WASTE  INCINERATION  UNTTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  1990  Amendments  to 
the  Qean  Air  Act  sections  111;  1990 
Amendments  to  the  Clean  Air  Act 
sections  129;  1990  Amendments  to  the 
Clean  Air  Act  sections  301(a)(d) 

CFR  CHaillon:  40  CFR  62 


Final.  Statutory. 
November  30.  2002.  Section  129  (b)(3) 
of  the  CAA. 

Abatrael:  The  Clean  Air  Act 
Amendments  of  1990  directed  the 
Environmental  Protection  Agency  (EPA) 
to  set  emission  guidelines  for  existing 
incinerators  combusting  commercial  or 
industrial  waste  under  sections  111  and 
129.  In  1997.  EPA  entered  into  a 
setdement  agreement  with  the  Sierra 
Club  in  whidi  EPA  agreed  to  propose 
regulations  for  Commercial  and 
Industrial  Solid  Waste  Incineration 
(dSWI)  by  November  1999  and  finalize 
regulations  for  QSWI  by  November 
2000.  Proposed  regulations  were 
published  on  November  30. 1999  (see 
64  FR  67092).  In  accordance  with 
section  129.  any  State  with  affected 
sources  must  submit  a  State  plan  by 
November  30.  2001  describing  how  the 
State  will  implement  the  emission 
guidelines  for  existing  CISWI.  Section 
129  requires  the  Administrator  to 
develop  and  implement  a  Federal  plan 
for  existing  CISWI  units  located  in  any 
State  whioi  has  not  submitted  an 
approvable  plan  within  2  years  of 
promulgation  of  the  emissions 
guidelines.  In  this  QSWI  Federal  plan 
rulemaking.  EPA  becomes  the 
implementing  authority  in  those 
instances  where  the  State  or  local 
agracy  has  failed  to  submit  a  plan  or 
a  plan  has  not  ytit  been  approved. 
Therefore,  consistent  with  section 
129(b)(3)  of  the  Act.  EPA  is  proposing 
a  plan  that  applies  to  QSWI  in  any 
State,  tribe  or  locale  that  has.  not 
submitted  an  approvable  plan  within 
the  time  allotted.  This  action  makes  no 
changes  to  the  requirements  in  the  rule, 
and  is  intended  to  fulfill  EPA's  duty 
under  section  129(b)(3)  to  promulgate 
a  Federal  plan  as  a  gap-filling  measure 
until  the  State  fulfills  its  statutory 
obligations.  When  the  State  submits  an 
approvable  State  Plan,  the  Federal  plan 
will  no  longer  apply  to  units  in  that 
SUte. 


Action                          Oato         FR  CNi 

NPRM                         O1/0(M)1 
RnalAcNon                01/OOM)e 

RaguMory  FlaxMNty  AnalyalB 

RaQUwad:  No 

SmaN  EntMaa  Afiadad:  Businesses. 
Governmental  Jurisdictions 

Govaiwnant  Lavala  Affadad:  Federal, 
State 

1:  SAN  No.  4441 

321  Wood  Product 
Manufacturing;  325  Chemical 
ManufKrturing 

Agency  Contact  David  Painter. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-12.  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5515 

Fax:  919  541-2664 

Email:  painter.davidOspa.gov 

RIN:  2060-A;28 

3884.  e  REVISIONS  TO  PART  87 
FEDERAL  NOX  BUDGET  TRADItiG 
PROGRAM  ALLOWANCE 
ALLOCATION  METHOD  AND  PART  78 
OUTPUT  AND  EMKSIONS 
MOMTORMG  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7601;  42  USC 
7691  et  seq;  42  USC  7401;  42  USC 
7403;  42  USC  7426 

CFR  CttaMon:  40  CFR  75  (Revision);  40 
CFR  97  (Revision) 

None 

This  rulemaking  package  will 
propose  two  types  of  modifications  to 
the  Code  of  Federal  Regulations: 
revisions  to  parts  72  and  75  related  to 
the  existing  Add  Rain  Program:  and, 
revisions  to  part  75  and  part  97  that 
are  associated  mth  the  implementation 
of  the  Federal  NOx  Budget  Trading 
Program. 

The  proposed  revisions  to  parts  72  and 
75  pertaining  to  the  Add  Rain  Program 
will  improve  the  program's  effidency 
and  effactiveness.  These  revisions 
inc  ude  technical  corrections  and 
darifications  to  the  monitoring 
procedures  that  will  improve  quality  of 
the  S02  and  NOx  emissions  data.  Some 
reporting  requirements  will  be  modified 
to  broaden  and  improve  electronic 
reporting  provisions  in  order  to  reduce 
industry  burden  and  fadlitate  better 
data  management  within  the  Agency. 
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EPAn-Ctam  Air  Act  (CAA) 


Pnpomd  Ruto  Stag* 


EPA— Ctoan  Air  Act  (CAA) 


Rult 


In  suppmt  of  the  Federal  NOx  Budget 
Trading  Progwun,  EPA  will  propose 
revisions  to  parts  72,  75,  and  97.  Parts 
72  and  75  will  be  modified  to  introduce 
procedural  requirements  for  the 
monitoring  and  reporting  of  output  (i.e.. 
electricity,  steam,  or  heeted  water)  for 
electric  generating  units.  The  proposed 
revisions  to  part  97  Mrill  satisfy  a 
conunitment  the  Agency  made  in  the 
January  18,  2000,  final  section  126  rule 
to  use  output  kx  updating  NOx 
aOowanoe  allocations.  Our  analysis 
inedicts  that  updating  allocations  based 
on  output  will  reduce  air  pollution 
nationwide  and  will  resuh  in  more 
efficient  electricity  generation. 


FR  die 


NPRM 
Rnal  Action 


IIAXVOO 

oamvoi 


RsQuMofy  FlwdbNIty  Aiwlysis 

No 


SnwH  Entm—  AflwlMl:  Businesses 

dMl:  None 

i:  SAN  No.  4448 

221111  Hydroelectric 
Power  Generation 

AoMicy  Contact:  Sam  Waltzer. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6204),  Washington,  DC 

20460 

Phone:  202  564-9175 

Fax:  202  565-2140 

Email:  wraltzer.sam9epa.gov 

Margaret  Sheppard.  Environmental 

Protection  Agancy,  Air  and  Radiation, 

6204J 

Phone:  202  564-9163 

Fax:  202  565-2141 

Email:  sheppard-margaret 

RIN:  206&-A)30 

3686.  •  GUnEUNES  FOR  BEST 
AVANJ^BLE  RETftOFrr  TECHNOLOGY 
(BART) 

Pitorlly:  Othor  Significant 

Ltgil  Authorily:  42  USC  7410;  42  USC 
7414;  42  USC  7421;  42  USC  7470-7479; 
42  USC  7491;  42  USC  7492;  42  USC 
7601;  42  USC  7602 

CFR  CNaHon:  40  CFR  51.308(e)(1);  40 
CFR  51  Appendix  Y  (New) 

None 


To  meet  the  Clean  Air  Act's 
requirements,  final  regional  haze 
regulations  were  published  in  the 


Federal  Register  on  July  1. 1999  (64  FR 
35714).  These  regulations  include,  in 
section  51.308(e),  a  requiiemmt  for  best 
available  retrofit  technology  (BART)  for 
certain  types  of  existing  stationary 
sources  of  air  pollutants.  In  the 
preamble  to  r^onal  haze  rule,  we 
committed  to  issuing  further  guidelines 
to  clarify  the  BART  requirements.  The 
purpose  of  this  rulemaking  is  to 
provide  those  BART  guidelines. 


FRCHe 


NPflM 


01/00^1 


No 
SnMH  EnHtlM 


bNo 


b  State 

i:  SAN  No.  4450 

Agancy  Coirtaefc  Rich  Damberg, 

Environmental  Protection  Agency.  Air 

and  Radiation,  Mail  Drop  15 

Phone:  919  541-5592 

Fax:  919  541-7690 

Email:  dambeigjichOepa.gov 

Tim  Smith,  Environmental  Protection 
Agency,  Air  and  Radiation,  Mail  Drop 
15,  Washington,  DC  20460 
Phone:  919  541-4718 
Fax:  919  541-7690 
Email:  smith.tim9epa.gov 

RIN:  206O-AJ31 

3596.  •  STRATOSPHERIC  OZONE 
PROTECTION:  ALLOCATION  OF 
ESSENTIAL  USE  ALLOWANCES  FOR 
CALENDAR  YEAR  2001 

Priority:  Substantive,  Nonsignificant 

Legal  Amhorlty:  42  USC  7414;  42  USC 
7601;  42  USC  7671  to  7671q 

CFR  Citation:  40  CFR  82.4 

Legal  DaadMna:  None 

Abatract:  This  rule  implements 
exemptions  in  the  Clean  Air  Act  to  the 
ban  on  import  and  production  of  class 
I  ozone  depleting  substances  (ODS)  as 
consistent  with  the  Montreal  Protocol. 
The  rule  allocates  specific  amounts  of 
class  I  ODSs  for  uses  considered  to  be 
"essential"  by  both  the  Parties  to  the 
Montreal  Protocol.  The  chemicak 
allocated  to  companies  in  this 
rulemaking  are  dilorofluorocarbons 
(CFCs)  for  use  in  the  manufacture  of 
metered  dose  inhalers  (MDIs)  used  to 
treat  asthma,  and  methyl  chlorofcnm  for 
use  in  the  solid  rocket  motors  of  the 
Space  Shutde  and  Titan  Rockets.  The 


amount  of  chemical  for  t^jese  essential 
uses  bias  already  been  approved  at  the 
international  level  by  the  Parties  to  the 
Montreal  Protocol.  The  pharmaceutibal 
industry  relies  on  EPA  to  publish  this 
annual  rule  by  the  end  of  each  year. 
This  enables  companies  to  replenish 
their  supply  of  CFCs  and  oontinue  to 
produce  ufesaving  asthma  medications. 


FRCHe 


KMXVOO 
Final  AdforT  12AXM)0 

Raguialofy  FtadbiNty  Analyala 

No 

No 


I:  None 

c  SAN  No.  4456 

Agancy  Contact:  Erin  Birgfeld, 

Environmental  Protection  Agency.  Air 

and  Radiation.  6205J,  Washkigton,  DC 

20460 

Phone:  202  564-9079 

Fax:  202  565-2095 

Email:  birgfeld.erin9epa.gov 

RIN:  2060-AJ33 

3697.  •  NESHAP:  PESTIOOES  ACTIVE 


Priority:  Other  Significant 

I  Authority:  42  USC  7412  CAA  sec 


112 

CFR  CHatlon:  Not  Yet  Determined 


None 

On  June  23, 1999,  EPA 
promulgated  die  NESHAP  for  Pesticide 
Active  Ingredient  Production 
(Production  of  Agricidtural  Chemicals). 
SubsequenUy,  a  petition  was  filed  on 
thi^rule,  and  EPA  received  the  list  of 
issues  filed  with  the  court.  There  are 
four  separate,  but  related  petitions. 
Major  issues  include  applicability 
determination  for  creosote  producers, 
control  requirements  for  "left-over" 
vents,  avraaging  period,  and  wastewater 
applicability  cutoSis.  This  amendment 
will  address  these  issues. 


AcHofi 


FR  cue 


NPRM  02AXVD1 

Regulatory  FlaxMllty  Analyala 
Raqulrad:No 

Small  Enllllaa  Aflaclad:  No 

Govammant  Lavala  Affaclad:  None 

i:  SAN  No.  4457 


Split  from  RIN  2060-AE84. 

Agancy  Contact:  Penny  Lassiter, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13.  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny9epa.gov 

Lalit  Banker,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-12, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5420 

Fax:  919  541-3470 

Email:  banker.lalit9epa.gov 

RIN:  2060-AJ34 

3S98.  •  NATIONAL  AIR  TOXICS 
PROGRAM:  INTEGRATED  STRATEGY. 
REPORT  TO  CONGRESS 

Priority:  Other  Significant 

Legal  AutlMrity:  42  USC  7412(k)  CAA 
sec  112(k);  42  USC  7412(c)(3)  CAA  sec 
112(c)(3) 

CFR  Citation:  Not  Yet  Determined 

None 

This  is  a  congressionally 
required  report  to  Congress  outlining 
EPA's  approach  to  addressing  risks  to 
the  public  from  toxic  substances 
emitted  into  the  air. 


FR  cue 


Notice  11AXV00 

Ragulatory  FlaxMNty  Analyala 
Raquliad;  No 

SmaH  EntMaa  Affadad:  No 

Govammant  Lavala  Affaclad:  None 

Additional  Infbnnatlon:  SAN  No.  4468 

SpUt  from  RIN  2060-AH21. 

Agancy  Contact:  Susan  Wyatt, 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13.  Research 

Triangle  Fade.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan9epa.gov 

Lama  McKelvey.  Enviromnental 

Protection  Agency.  Air  and  Radiation. 

MD-13.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5497 

Fax:  919  541-0942 

Email:  mckelvey.laura9epa.gov 

RIN:  2060-AJ38 


3899.  •  PROJECT  XL  SITE-SPECIFIC 
RULEMAKING  FOR  GEORGIA-PACIFIC 
CORPORATION'S  FACILITY  IN  BIG 
ISLAND,  VIRGINIA 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  (Revision) 

Lagal  Daadilna:  None 

Abatract:  Under  the  Project  XL 
program,  the  EPA  is  supporting  a 
project  for  the  Georgia-Pacific 
Corporation  fedlity  located  in  Big 
Island,  Virginia.  The  EPA  is 
promulgating  this  rule,  applicable  only 
to  the  Georgia-Pacific  Big  Island 
facility,  to  help  implement  the  project. 
Under  the  XL  project,  Georgia-Pacific 
will  install  and  op«ate  the  first 
commercial  scale  black  liquor 
gasification  system  in  the  United  States. 
This  system  will  provide  superior  air 
emissions  reductions  and  energy 
benefits  compared  to  use  of 
conventional  recovery  technology  for 
black  Uquor  in  the  pulp  and  paper 
industry.  However,  since  this  will  be 
the  first  commercial  scale 
demonstration  of  this  technology,  there 
is  some  risk  that  the  technology  will 
take  longer  than  planned  to  work 
properly  or  may  not  ever  work 

Eroperly.  If  eithm  of  these  scenarios 
appens,  Georgia-Pacific  requires  relief 
from  otherwise  applicable  air  emission 
standards  to  allow  time  for  the  new 
technology  to  achieve  expected 
performance  or,  in  the  event  of  failure, 
to  allow  time  for  Georgia-Pacific  to . 
build  conventional  recovery  technology 
that  will  meet  applicable  standards. 
Without  this  relief,  Georgia-Pacific 
would  not  undertake  commercialization 
of  this  promising  technology.  Therefore, 
this  rule  provides  relief  (in  the  form 
of  limited  duration  compliance 
extensions)  from  otherwise  applicable 
hazardous  air  pollutant  emission 
standards,  as  needed  during  the 
conduct  of  the  XL  project  The  specific 
standard  amended  by  this  rule  is: 
"Standards  for  Hazardous  Air 
Pollutants  From  Chemical  Recovery 
Combustion  Sources  at  Kraft,  Soda, 
Sulfate,  and  Stand-Alone  Semichemical 
Pulp  Mills." 


FR  cue 


NPRM  -  Proposed        12/00/00 
Amendments  to  40 
CFR  63.861, 
63.863, 63.866.  & 
63.867 

RaguMory  FlaxMNty  Analyala 

No 


SmaH  EntWaa  Affadad:  No 

Govammant  Lavala  Afladad:  None 

Additional  miormatlon:  SAN  No.  4471 

Sadora  Affaclad:  32211  Pulp  Mills; 
32211  Pulp  Mills 

Agancy  Contact:  David  Beck, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-10 

Phone:  919  541-5421 

Fax:  919  541-2464 

Email:  becLdavid9epa.gov 

Jeff  Telander,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander.jefl9epa.gov 

RIN:  2060-AJ39 

3909.  •  AMENDMENTS  TO  NESHAP: 
OFF-SITE  WASTE  AND  RECOVERY 
OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412,  Clean 
Air  Act  sec  112 

CFR  Citation:  40  CFR  63 

Nina:  None 

I:  This  rule  (formerly  tided 
Solid  Waste  Treatment,  Storage,  and 
Disposal  Facilities)  will  specify 
maximum  achievable  control 
technology  (MACT)  for  facilities  that 
treat,  store,  dispose  of,  recycle,  recover 
and/or  refine  waste  and  recoverable 
materials  received  from  off-site.  These 
facilities  include  commercial  waste 
treatment  facilities,  used  oil  refining, 
solvent  recovery  plants,  and  waste 
transfer  stations. 


Action 


FR  cue 


NPRM 
Final  Action 
NPRM  Amendment 
Direct  Final  Rule 
NPRM 


10/13/94  59FR51913 
07/01/96  61  FR  34140 
07/20/99  64  FR  38993 
07/20/99  64  FR  38950 

lomvoo 


Ragulatory  FlaxbHKy  Analyala 
Raqulrad:  Undetermined 
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EPA    CI— 1  Air  Act  (CAA) 


Proposed  Rule  Stage 


AffWlid:No 
Leveto  AflaclMi:  None 

:  SAN  No.  4336 


Agency  Contact:  Elaine  Manning, 
Environmental  Protection  Agmcy,  Air 
and  Radiation,  MD-13,  Resetutch 
Triangle  Park,  NC  27711 


Phone:  919  541-5499 

Email:  manning.elaineftepa.gov 

RIN:  2060-AJ40 


Envtronmental  Protection  Agency  (EPA) 
Claan  Air  Act  (PAA) 


Rnal  Rule  Stage 


3801.  •  SOURCE  SPECnC  FEDERAL 
MPLEMENTATION  PLAN  FOR 
NAVAJO  QENERATMQ  STATION; 
FOUR  CORNERS  POWER  PLANT 

Priority:  Other  Significant 

Legri  Authority:  42  USC 1740 

CFR  CHMIon:  40  CFR  60 

None 

EPA  proposes  to  federalize 
standards  from  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  appUcable  to  the  Four  Comers 
Plant,  respectively.  Where  necessary, 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  from  the 
States'  regulatory  programs  to  ensure 
comprehensHre  emission  control  and 
Federal  consistency. 

FRCH* 


NPflM 
I  ■MiACion 


(KM)e/99  64FR48731 
KMXVOO 


RcQUlalory  FIndblNty  Analyala 


No 

Entltlee  Affected:  No 

QovemiMnt  Lovele  Affiicled:  None 

i:  Undetermined 

i:  SAN  No.  3569 

NPRM- 
http://www.epa.gov/fedrg8tr/EPA- 

AIR/1999/September/Day- 
08/a23277Jitm. 

Formerly  listed  as  RIN  206O-AF42 


Douglas  McOaniel, 
Environmental  Protection  Agency, 
Regional  OfBce  San  Francisco,  Region 
9.  San  Ftandsco,  CA  94105-3901 
Phone:  415  744-1246 

Colleen  McKaughan,  Environmental 

Protection  Agency,  R^onal  Office  San 

Francisco 

Phone:  520  498-0:118 

I:  2009-AAOl 


3602.  NSPS:  SYNTHETIC  ORGAMC 
CHEMICALS  MANUFACTURING 
INDUSTRY  •  WASTEWATER  (FINAL) 
AND  AMEND.  TO  APPENDIX  C  OP 
PART  63  AND  APPENDIX  J  OF  PART 
60 

Priority:  Othw  Significant  > 

Legal  Authority:  CAAA 

CFR  Citation:  40  CFR  60 

None 

This  rule  will  develop  a  new 
source  performance  standard  to  control 
air  emissions  of  volatile  organic 
compounds  from  wastewater  treatment 
opwations  of  the  synthetic  choooical 
manufacturing  industry. 


FRCae 


09/12/94  59FR46780 
10/11/95  60  FR  52889 


NPRM 

First  Supptemental 

NPRM 
Second  Supplemental  12^09/96  63FR67g68 

NPRM-AppendbcJ 

to  Part  60 
RnalAction  03/00/01 

RaguMory  Flexibility  Analyals 

No 


Small  EntMaa  Afleclad:  Businesses 

cted:  None 

:  SAN  No.  3380 

Supp  NPRM-2nd- 
ht^://www.epa.gov/fedrg8tr/EPA- 

AIRT1998/December/Day- 
09/a28472a.htm 

Sadore  Affected:  3251  Basic  Chemical 
Manufacturing 

Agency  Contact:  Mary  Tom  Kissell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-4516 

Fax:  919  541-0246 

Email:  kissell.maryOepa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Res^rch  Triangle  Pari^  NC 

27711 

Phone:  919  541-5395 


Fax:  919  541-0246 

Email:  hu8tvedt.ken9epa.gov 

2060-AE94 


3603.  NESHAP:  PETROLEUM 
REFINERES;  CATALYTIC  CRACKINQ 
UNRS,  CATALYTIC  REFORMING 
UMTS  AND  SULFUR  RECOVERY 
UNTTS 

Priority:  Other  Significant 

I  Authority:  42  USC  7401  et  seq; 


PL  101-649  104  Stat.  2399 
CFR  Citation:  40  CFR  63 


Final,  Statutory, 
November  15,  2000. 


Title  m  of  the  Qean  Air  Act 
Amendments  of  1990  requires  EPA  to 
develop  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs). 
EPA  promu^ted  NESHAP  rules  for 
petroleum  refinories  on  August  18, 
1995  (RIN  2060-AD94).  This  action 
covers  three  process  vents  not  covered 
imder  RIN  2060-AD94.  These  are  the 
catalyst  regeneration  vents  from  fluid 
catal3rtic  cracking  units  (FCCU)  and 
catalytic  reformers  and  the  tail  gas 
vents  from  sulfur  recovery  plants. 


FR  CNa 


NPRM 
Final  AcHon 


08/11/98  63FR48889 
10/0000 


Rogulalory  FlaxibHity  Analyala 

I:  No 


Swell  EntMaa  Affected:  Businesses 

cted:  None 

i:  SAN  No.  3549 

NPRM- 
http://www.epa.gov/fedrg8tr/EPA- 

AIR/1998/Septanber/Day- 
ll/a23508.htm 

b  32411  Petroleum 


Refineries 

Agency  Contact:  Bob  Lucas, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
TUangle  Paric.  NC  27711 
Phone:  919  541-0884 


EPA-Clean  Air  Aet  (CAA) 


Fax:  919  541-0246 
Email:  luca8.bob9epa.gov 

Kent  C  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  THangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedtken0epa.gov 

RIN:  2060-AF28 


3604.  IMPLEMENTATION  OF  OZONE 
AND  PARTICULATE  MATTER  (PM) 
NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS  (NAA08)  AND 
REGIONAL  HAZE  REGULATIONS 


i:  This  entry  is  Seq.  No. 
133  in  Part  II  of  this  issue  of  the 
Fedefal  Regifller. 

RIN:  206fr-AF34 

3006.  METHODS  FOR  MEA8UREMENT 
OF  VISIBLE  BMSSKMS-AOOmON 
OF  METHODS  20SA.  208B,  AND  203C 
TO  APPDOIX  M  OF  PART  51 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401(b)(1);  42 
USC  7410;  42  USC  7470  to  7479;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Cllatlon:  40  CFR  51 


K  None 

AbaliauL  This  rulemakiiw  adds  Test 
Methods  203A,  203B,  and  203C  to  40 
CFR  part  51,  appmdix  M  (entitled 
Example  Test  Methods  for  State 
Implonoitation  Plans).  These  methods 
describe  procedures  for  estimating  the 
opacity  of  visible  onissions.  States 
have  requested  that  EPA  promulgate 
these  methods  so  that  they  can  use 
them  in  State  Implementation  Plans  in 
enforcing  visible  onissions  r^ulations 
from  Stationary  Sources. 


PR  cue 


NPRM 
Final /Action 


11/22/93  58FR61638 
OBfOOfOi 


Ragulalofy  FlaxeMllly  Analyala 
fcNo 


I:  No 

lad:  None 

r.  SAN  No.  2915 

Peter  Westlin, 
Environmfflital  Protection  Agency.  Air 
and  Radiation.  MD-19,  Research 
'nriangle  Park,  NC  27711 


Phone:  919  541-1058 

Fax:  919  541-1039 

Email:  we8tlin.petei^pa.gov 

RIN:  2060-AF83 

3606.  ENVHKmMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN,  NEVADA 


Plan:  This  entry  is  Seq.  No. 
134  in  Part  n  of  this  issue  of  the 
Federal  Kegliler.     - 

RIN:  2060-AG14 

3607.  AMENDMENTS  FOR  TE8T1NQ 
AND  MONrrORSiQ  PROVISIONS  TO 
PART  60,  PART  61,  AND  PART  63 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401;  42  USC 
7410  to  7412;  42  USC  7414;  42  USC 
7416 

CFR  CttaHon:  40  CFR  60;  40  CFR  61; 
40  CFR  63 

c  None 

This  rulemaking  will  amend 
the  emission  test  methods  and 
performance  specifications  in 
appendices  A  and  B  of  part  60, 
appMidix  B  of  part  61,  and  appendix 
A  of  part  63  by  revising  the  method 
format  to  conform  with  Environmental 
Monitoring  Management  Council 
(EMMQ  guidelines.  Conformance  to  the 
guidelines  will  promote  consistency 
among  inter-program  methods.  In 
addition,  minor  technical  and  printing 
em»s  in  the  methods  will  be  corrected. 
Similar  errors  in  various  subparts  of 
part  60  will  also  be  corrected. 
Performance  specification  15  is  also 
being  proposed  in  this  rulemaking. 


FR  CHa 


NPRM  08/27/97  62FR453e9 

FlnalAdion  KMXVOO 

RaguMory  FtadbNIty  Analyala 

No 

ifiactad:No 

Qovammant  Lavala  Affected:  None 

AddNlonal  Mormallon:  SAN  No.  3743 

Agency  Contact:  Foston  Curtis, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-1063 

Bill  Lamason,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-19, 
Research  Triangle  Park.  NC  27711 


Final  Ruli!  Stage 


Phone:  919  541-5374 
Fax:  919  541-1039 

WH:  2060-AG21 


3606.  CONSOLIDATED  FEDERAL  AIR 
RULE  FOR  THE  SYNTHETIC  ORGANIC 
CHEMKAL  MANUFACTURING 
WDUSTRY 

Ragulatofy  Plan:  This  entry  is  Seq.  No. 
135  in  Part  H  of  this  issue  of  the 
Federal  Kegieter. 

i:  2060-AG28 


3600.  ADDITION  OF  METHOD  207  TO 
APPENDIX  M  OF  40  CFR  PART  81 
METHOD  FOR  MEASURING 
nOCYANATES  IN  STATIONARY 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

None 

The  Qean  Air  Act 
Amendments  of  1990  listed  certain 
isocyanate  compounds  as  hazardous  air 
pollutants  (HAPs).  The  Agency  does 
not  have  any  published  test  methods 
that  would  measure  air  emissions  of 
these  isocyanate  compounds  from 
stationary  sources.  This  action  would 
add  a  vaUdated  test  method  to  measure 
isocyanate  emissions  to  appendix  M  of 
part  51.  Test  methods  in  part  51  can 
Im  adopted  by  any  State  for  use  in  any 
regulation  that  requires  the 
measurement  of  any  of  the  isocyanate 
compounds  on  the  HAP  list.  This 
action  would  not  impose  any  new 
regulatory  requirements  that  do  not 
already  exist  It  should  benefit  State 
governments  by  providiiv  them  with  a 
validated  test  procedure  for  measuring 
the  emissions  of  isocyanate 
compounds. 


FR  CNa 


NPRM 
RnalAction 


12^)8/97  62FR64532 
01/00^1 


RaguMofy  FtoxMHty  Analyala 

No 


SmaH  EntMaa  Allected:  No 

I:  None 

SAN  No.  3900 

Agency  Contact.  Gary  McAlister, 
Environmental  Protection  Agency.  Ah 
and  Radiation.  MD-19,  Research 
Triangle  Park.  NC  27711 


74S40  Federal  Ragbter/Vol.  65,  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda 


EPA    CI— n  Air  Act  (CAA) 


Rnal  Ritla  Slig* 


Federal  Kggjeter/Vol.  65,  No.  231 /Thursday.  November  30.  2000 /Unified  Agenda  74541 


EPA-Clawi  Air  Act  (CAA) 


Final  Ruto  SHio* 


Phone:  919  541-1062 

Fax:  919  541-1039 

Email:  mcaIister.gary#epa.gov 

RiN:206O-AG88 

3610L  AOOmON  OF  OPACITY 
METHOD  TO  APPENDIX  M  OF  40  CFR 
PART  51  (METHOD  203) 

nhNMy.  Substantive.  Nonsignificant 

Legal  Amhoffty.  42  use  7410 

CFR  OMIon:  40  CFR  51 

Ntme 

This  rulemaking  proposes  to 
add  a  method.  Method  203,  for  the 
measurement  of  opacity  from  stationary 
sources,  to  appendix  M  (Example  Test 
Methods  frv  State  Implementation 
Plans)  in  40  CFR  part  51.  This  action 
provides  States  with  an  instrumental 
test  method  which  can  be  used  in 
detenpuning,  on  a  continuous  basis, 
compliance  with  stationary  source 
opacity  emission  limitations. 


FR  CMa 


NPhM 
Final  Action 


10M>7/92  57  FR  461 14 
OeAXVOI 


RaguMory  FtadbMty  Analyile 

No 

No 

GovammaiM  Lavala  Affected:  State, 
Local.  Tribal 

SAN  No.  3958 

Solomon  Ricks, 
Environmootal  Protection  Agency,  Air 
and  Radiation,  MD-19,  Research 
Triangle  Park,  NC  27711 
I^ne:  919  541-5242 
Fax:  919  541-1039 
Email:  ricks.solomDn9epa.gov 

RM:2060-AH23  | 

3611.  CONSOLIDATED  EMISSIONS 
REPORTING  RULE 


f.  Substantive,  Nonsignificant 

I  AuttMrily:  Clean  Air  Act  Section 
110(a)(2)(F) 

CFR  Cmrtlon:  40  CFR  51.321  to  51.323 


None 

Three  sections  of  the  Clean 
Air  Act  and  its  amendments  require 
State  agencies  to  report  onission 
estimates  to  BPA.  Some  of  these 
sections  contain  obsolete  wording, 
inconsistent  instructions,  and  duplicate 


reporting  requirements.  This  rule  will 
consolidate  die  requirements  into  one 
area,  eliminate  obs(Dlete  wording, 
eliminate  duplicate  reporting 
requirements,  and  provide  options  for 
coUecting  and  reporting  data.  There 
will  be  no  impact  on  small  businesses. 
State  agencies  will  rep(vt  point,  area, 
and  mobile  source  enussions  Statewide. 
State  agencies  will  also  repent  fine 
particulate  matter  and  it'll  precursors. 
The  rule  will  provide  for  flexibility  in 
collecting  and  reporting  data. 


for  small  business  to  remain  active 
entities  in  supplying  alternatively 
fueled  vehicles  to  the  marketplace.  The 
above  three  changes  are  intended  to 
reduce  the  cost  of  complying  with  the 
requirements  of  certification,  and  small 
business  will  benefit  from  these 
changes.  This  action  will  enhance  the 
ability  for  the  regulated  industry  to 
provide  alternatively  fueled  vehicles  to 
the  consumer  in  support  of  the 
Executive  Order  13031. 


Action 


FRCMe 


TimeiaMe: 

one         PRCIIi 

OS/23/00  65FR33268 
12/0(M)0 

Action 

Drta         FRCMb 

Action 

NPflIM 
Fmal  Action 

NPRM 
Final  Action 

07120196  J63FR38767 
12/D(V00 

Regutartofy  FlexRilllty  Analyala 

No 


Small  Enllllae  Affecled:  No 


b  State, 
Local,  Tribal 

AddMonal  bifbrmaUon:  SAN  No.  3986 

Agency  Contact:  William  B. 

Kuykendal,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-14, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5372 

Fax:  919  541-0684 

Email:  kuykendal.bill9epa.gov 

RIN:  2060-AH25 

3612.  EXPANDED  DEFMTIONS  FOR 
ALTERNATIVE-FUELED  VEMCLES 
AND  ENGMES  MEETING  LOW- 
EM»SION  VEHKLE  EXHAUST 
EM6SI0N  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  is  USC  2001;  15  USC 
2002;  15  USC  2003;  15  USC  2005;  15 
USC  2006;  15  USC  213;  42  USC  7521; 
42  USC  7522;  42  USC  7524;  42  USC 
7525;  42  USC  7541;  42  USC  7542;  42 
USC  7549;  42  USC  7550;  42  USC  7552 

CFR  Citation:  40  CFR  86;  40  CFR  88 

None 


Abstract:  This  action  will  ease  the 
burden  of  certification  for  both  Original 
Equipment  Manufacturers  (OH^)  and 
after-market  conversion  entities.  This 
action  Mrill,  for  vehicles  and  engines 
meeting  LEV  emission  standards, 
broaden  the  definition  of  the  term 
dedicated  fuel  system,  broaden  the 
criteria  for  engine  families,  and  provide 
an  exemption  from  certification  fees. 
This  action  is  not  a  deregulatory  action. 
This  action  will  provide  another  means 


RegulBlocy  FlexN>Hlty  Analyale 
Required;  No 

Small  EntNlea  Affactad:  No 

Government  LevelB  Affected:  None 

:  SAN  No.  4030 


Agency  Contact:  Clifford  Tyree, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Ann  Arbor.  MI  48105 

Phone:  313  668-4310 

Fax:  734  214-4310 

Email:  tyree.cliffordOBpa.gov 

RIN:  2060-AH52 

3613.  NESHAP:  PULP  AND  PAPER 
PRODUCTION:  AMENDMENTS  TO  THE 
PROMULGATED  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  CttaHon:  40  CFR  63.440  to  63.459 
(Revision) 

i:  None 


The  purpose  of  this  action  is 
to  clarify  sections  of  the  promulgated 
pulp  and  paper  industry  maximum 
adiievable  control  technology  (MACT) 
standards  where  commenters  have 
indicated  that  the  wording  is  confusing 
or  changes  are  needed.  This  action  will 
also  correct  any  typographical  errors 
noted.  This  action  will  contain 
guidance  and  amended  rule  language. 


Action 


FR  Cite 


FmalRule  09/16/96  63  FR  49455 

inleipretationsand 
tectmical 


Direct  Final  Rule  12/28/96  63  FR  71385 

Amendment 
NPRM  Amendment       12/28^96  63  FR  71406 


Final  Action  04/12/99  64  FR  17555 

intefpretationsand 

technical 

amendment 
NPRM  Proposed  njle    01/2S/00  65FR3907 

amendments  and 

notioedf  public 

hearing 
FinalAclion  lOAXVOO 

RaguMofy  FlexMMy  Analyala 

No 


SmaH  EntMea  Affected:  No 


None 

i:  SAN  No.  4123 

NPRM-http://www.epa.gov/fedrgstr/ 

EPA-AIR/2000/January/Day-25/ 

al058.htm 


3221  Pulp,  Papert 
and  Paperboard  Mills 

Agency  Contact:  Kent  C  Hustvedt, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13.  Rbseuch 

Triangle  Park.  NC  27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedtkenOepa.gov 

Stephen  Shedd,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  Research  Triangle  Parit,  NC 

27711 

Phone:  919  541-5397 

Fax:  919  541-0246 

Email:  shedd.steveOepa.gov 

RIN:  2060-AH74 

3614.  NESHAP:  ORGANIC 
HAZARDOUS  Am  POLLUTANTS 
FROM  THE  SYNTHETIC  ORQAMC 
CHEMWAL  INDUSTRY  (SOCMQ  A 
OTHER  PROCESSES  SUBJECT  TO 
THE  NEGOTUTED  REGULATION  FOR 
EQUIPMENT  LEAKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  CttaUon:  40  CFR  63.100  to  63.152 


KNone 

The  actions  will  amend  the 
HON  that  was  first  promulgated  on 
April  22, 1994.  to  darify  applicability 
of  process  vent  requirements.  The 
changes  to  the  rule  will  clarify  the 
EPA's  intent  regarding  the  manning  of 
the  term  process  vent  and  address  the 
way  these  provisions  are  to  be 
implemented  throu^  the  permit  rule. 
The  need  for  this  action  becsame 
apparent  recendy  when  it  %ras  learned 


that  industry  was  interpreting  the 
definition  more  narrowly  than  we 
intended,  and  thus,  not  identifying  all 
process  vents  subject  to  the  HON. 
These  amendments  will  clarify  the  rule 
to  ensure  consistent  interpretations  of 
the  term  process  vent  while  preserving 
the  intended  applicability  of  the 
requirements.  These  clar^cations  will 
not  increase  or  lower  or  otherwise 
affect  emissions  or  environmental 
protection.  Additionally,  the  actions 
may  clarify  additioiud  sections  of  the 
HON  and  correct  any  typographical 
errors  noted.  These  actions  may  contain 
guidance  as  well  as  amended  ride 
language. 


FRCMa 


NPRM 
Hnal  Action 


01/20/DO  65  FR  3166 
11/00/00 


negulatory  FlexMllty  Analyeie 

No 


SmaN  EntMea  Affected:  Businesses 

Government  Lavala  Affected:  None 

AddMonal  InfOrmaHon:  SAN  No.  4103 

Agency  Contact  Dianne  Byrne. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13.  Research 

Triangle  Parii.  NC  27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  bynie.dianneOepa.gov 

Jan  Meyer.  Environmental  Protection 
Agency.  Air  and  Radiation,  MD-13. 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5254 
Fax:  919  541-5689 
Email:  meyer.janOepa.gov 

RIN:  206a-AH81 

3615.  PHASE  I  FEDERAL 
IMPLEMENTATION  PLANS  (FIPS)  TO 
REDUCE  THE  REGIONAL 
TRANSPORT  OF  OZONE  IN  THE 
EASTERN  UNmSD  STATES 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Unfunded  Mandalaa:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Airthortty:  42  USC  74io 

CFR  CItatfon:  40  CFR  52;  40  CFR  97; 
40  CFR  98 

i:  None 

Tbis  action  would 
promulgate  Federal  Implementation  .. 


Plans  (FIPs)  which  require  nitrogen 
oxides  (NCbc)  emissions  decreases  in  19 
States  and  the  District  of  Columbia.  The 
intended  effect  is  to  reduce  the 
transport  of  ozone  (smog)  pollution  and 
one  of  its  main  precursors  —  NOx  — 
across  State  boimdaries  in  the  eastern 
half  of  the  United  SUtes.  On  October 
27, 1998.  EPA  published  a  final  rule 
(NOx  SIP  Call)  which  allowed  States 
12  months  to  develop,  adopt,  and 
submit  revisions  to  tneir  State 
Implementation  Plans  (SIPs)  to  address 
the  transport  problem.  The 
Administrator  is  required  to  promulgate 
a  FIP  within  2  ye&rs  of:  (1)  finding  that 
a  State  has  fiuled  to  make  a  required 
submittal  or  (2)  finding  that  a  submittal 
is  not  complete  or  (3)  disapproving  a 
SIP  submittal.  On  May  25, 1999,  die 
12-month  NOx  SIP  Call  deadline  was 
indefinitely  stayed  by  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  On  June  22.  2000,  the  court 
lifted  the  stay  and  gave  States  128  dajrs 
from  that  date  to  submit  SIPs.  The  new 
SIP  submittal  date  is  October  30,  2000. 
These  FIPs  will  apply  to  all  elements 
of  the  NOx  SIP  call  ttiat  were  not 
remanded  to  EPA  by  the  court  in  May 
1999  (Phase  I  SIPs).  The  portions  of  the 
SIP  call  that  were  remanded  to  EPA 
will  be  covered  undw  Phase  2  SIPs  and 
separate  FIP  actions  will  be  prepared 
for  those. 


FRCHa 


NPRM 
Final  Action 


1(y21/9e  63PR  56393 
12/00/00 


Regulatory  FIOKMilllty  Analyale 
Requlrad:  Yes 

Smal  EntMae  Affected:  Businesses 

Government  Levale  Affected:  Federal, 
State,  Local 

i:  SAN  No.  4096 


NPRM-http://www  .epa.gov/fedrgstr/ 

EPA-AIR/1998/October/Day-21/ 

a26431.htm 


221112  Fossil  Fuel 
Electric  Power  Generation;  325311 
Nitrogenous  Fertilizer  Manufacturing; 
32731  Cement  Manufacturing;  331111 
Iron  and  Steel  Mills 

Agency  Contact:  }an  King, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Research  Triangle  Park, 

NC  27711 

Phone:  919  541-5665 

Fax:  919  541-0824 

Email:  king.)anOepa.gov 


74542 


Felaral 


/Vol.  65.  No.  231/ThiiTsday.  November  30,  2000 /Unified  Agenda 


EPA    Clin  Air  Act  (CAA) 


Final  Ruto  Stage 


Federal  Bagittar/VoL  65.  No.  231 /Thursday.  November  30.  2000 /Unified  Agenda  74543 


EPAr-Claan  Air  Act  (CAA) 


Final  Rula  Slaga 


Doug  &ano.  Environmental  Protection 

Agency.  Air  and  Radiation,  MD-15, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-3292 

Fax:  919  541-0824 

Email:  grano.doiig0epamail.epa.gov 

MN:2060-AH87 

3814.  NESHAP:  WET-FORMED 

MAT  PRODUCTION 


PlhNHy:  Substantive,  Nonsignificant 
Legal  AuMwrliy:  42  USC  7412 
CPR  CttaHon:  40  CFR  63 


K  Final,  Statutory. 
November  15,  2000. 


The  CAA  required  the  EPA 
to  publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  hazardoiis 
air  pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
emission  standards  Ua  each  of  the 
listed  cat^ories  of  HAP  emissions 
sources,  l^e  wet-formed  fiberglass  mat 
production  industry  is  not  included  in 
the  initial  list  of  categories  for 
standards  development  but  information 
available  to  the  Administrator  suggests 
that  the  industry  is  a  major  source  of 
HAP  emissions  and,  as  such,  emission 
standards  shall  be  developed  for  this 
industry.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximnm  degree  of  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  wet-formed 
fiberglass  mat  production  industry  may 
be  reasonably  expected  to  emit  one  of 
the  pollutants  listed  in  section  112(b) 
of  the  CAA.  The  purpose  of  this  action 
is  to  pursue  a  regulatory  development 
program  such  that  emission  standards 
may  be  promulgated  for  this  industry. 
Emission  standards  for  this  industry 
were  prt^posed  on  May  26,  2000. 


FR  OH* 


NPRM 
Final  Action 


05/26/00  65FR34278 
04AXV01 


Regwaloffy  FtaxnHlty  Anatyiis 
f :  No 


Small  EntMaa  Afbdad:  Businesses 
Qovanmient  Levale  Affected:  None 

AddRkmal  hiformaUon:  SAN  No.  4082 

Agency  Contact:  Jim  Crowder, 
Envinmmental  Protection  Agency,  Air 


and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5596 

Juan  Santiago,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan9epa.gov 

mN:  2060-AH89 

3617.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  ON  THE  610 
NONESSENTIAL  PRODUCTS  BAN 

Priority:  Other  Significant 

Legal  Auttwrlty:  42  USC  7414;  42  USC 
7601;  42  USC  7671-7671(q) 

CFR  Citation:  40  CFR  82(C) 

None 


Abatract:  This  action  would  propose  to 
extend  the  current  class  I  and  class  II 
bans  on  the  sale  and  distribution  of 
nonessential  uses  of  ozone-depleting 
substances  where  sufficient  substitutes 
are  already  readily  available.  As  part 
of  the  initial  1993  rulemaldng,  EPA 
banned  the  use  of  ozone-depleting 
substances  in  aerosols,  pressurized 
dispensers,  and  foams  where 
substitutes  were  available.  Since  that 
rulemaking  was  issued,  the  phaseout  of 
production  and  consun^>tion  of  class  I    , 
substances  has  become  efiiective  and 
the  Significant  New  Alternatives  Policy 
(SNAP)  Program  under  section  612  has 
been  promidgated.  The  phaseout  of 
newly  manufiictured  class  I  substances 
and  the  identification  of  new 
acceptable  substitutes  for  both  class  I 
and  class  II  applications  provide 
compelling  reasons  to  reconsider  the 
initial  decisions  regarding  both 
product-specific  exemptions  and  the 
decision  to  limit  the  l»n's  effect  on 
major  sectors  that  traditionally  used 
ozone-depleting  substances.  Most 
domestic  maniifacturers  have  already 
incorporated  the  non-ozone-depletii^ 
substances  in  their  products,  llie 
continued  availability  and  use  of 
ozone-depleting  substances  in  parts  and 
products  manufactured  abroad,  which 
are  sold  or  incorporated  into  larger 
products  that  are  then  sold  into 
interstate  commerce  in  the  United 
States,  negatively  affects  the 
competitiveness  of  domestic 
manufacturers  who  use  substitute 
substances  in  their  production. 


Therefore,  it  is  appropriate  to 
reconsider  the  applicability  of  the  class 
I  ban  to  both  specific  products  and 
product  categories.  Amending  these 
requirements  would  limit  the  potential 
use  of  ozone-depleting  substances  in 
applications  where  substitutes  are 
available  and  thus,  further  protect  the 
stratospheric  ozone  layer. 


AcUoo 


FR  CHa 


NPRM 
Final  Action 


06^4/99  64  FR  21 772 
lOOCVOO 


Ragiilalory  FtexMlty  Analyala 

I:  No 


Sman  EntHlee  Affected:  Businesses 

ale  Affadad:  None 

mfonwatlon:  SAN  No.  4077 

Agency  Contact:  Cindy  Newberg, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9729 

Fax:  202  565-2095 

Email:  newberg.cindy^pa.gov 

RIN:  2060-AH99 

3818.  REVISION  TO  THE  DEFINmON 
OF  VOLATILE  ORGAMC  COMPOUND 
(VOC)  TO  EXCLUDE  TERTIARY  BUTYL 
ACETATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  740i-767iq 

CFR  Citation:  40  CFR  51.100(s) 

K  None 


Abaliact:  The  definition  of  VOC  is 
proposed  to  be  revised  to  add  tertiary 
butyl  acetate  to  the  list  of  negligibly 
reactive  compoimds.  This  is  a 
deregulatory  action  that  will  remove 
tertiary  butyl  acetate  irom  the  necessity 
to  be  controlled  as  a  VOC  in  SIPs  for 
attaining  the  ozone  standard.  This  is 
not  expected  to  have  a  significant 
impact  on  small  businesses  or  local 
governments. 


Action                         Dale         FR  CNe 

NPRM       ^                 09i/3(V99  64  FR  52731 
Rnal  Action                 12/0(V00 

tie^Mwry  rwxHNiny  Aiiaiyaia 
Required:  No 

Small  EntMea  AflCctad:  No 

Government  Lavala  Affedad:  None 

AddMonal  Information:  SAN  No.  4254 

Agency  Contact  Geofi&ey  Wilcox, 

Environmental  Protection  Agency,  Air 

and  Radiation,  7306A,  Washington,  DC 

20460 

Phone:  202  564-5601 

Fax:  202  564-5603 

Email:  wilcox.geofbey9epa.gov 

William  L.  Johnson,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-15,  Research  Triangle  Paric.  NC 

27711 

Phone:  919  541-5245 

Fax:  919  541-0824 

Email:  Johnson. williamlO^MLgov 

RIN:  2060-AI45 

3819.  REQUHIEMENT8  FOR 
PREPARATION.  ADOPTION,  AND 
SUBMITTAL  OF  STATE 
IMPLEMENTATION  PLANS 
(QUIDEUNE  ON  AIR  QUALITY 
MODELS) 

Priority:  Substantive,  Nonsignificant 

Lagel  Authority:  42  USC  7410  CAAA 
sec  110(a)(2);  CAAA  sec  165(e);  CAAA 
sec  172(a);  CAAA  sec  172(c):  42  USC 
7601  CAAA  sec  301(aKl);  CAAA  sec 
320 

CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  40  CFR  51.166;  40  CFR  52.21 

None 

This  action  proposes 
revisions  to  the  Guideline  on  Air 
Quality  Models,  published  as  ^pendix 
W  to  40  CFR  part  51.  Such  models  are 
used  to  predict  ambient  concentrations 
of  pollutants  for  programs  ranging  ficom 
Prevention  of  Significant  Deteri(»ation 
(PSD)  to  State  Implementation  Plans 
(SIPs)  for  controlling  air  pollution 
sources.  Appendix  W  to  40  CFR  part 
51  fulfills  a  Clean  Air  Act  mandate  for 
EPA  to  speciiy  models  for  air 
management  purposes.  This  proposed 
rulemaking  enhances  appendix  W  with 
new  and/or  improved  techniques. 


Action 


FRCMe 


NPRM  04/21/00  66  FR  21505 

FinalAdion  06/00101 

RaguMlOfy  FMauMHIy  Analyale 
Raquha±No 

SmaN  EnttUea  AHadad:  No 

dedrNone 

i:  SAN  No.  3470 

Agency  Contact  Tom  Coulter, 
Environmental  Protection  Agoocy,  Air 
and  Radiation,  MD-14 


Phone:  919  541-0832 
RM:  206O-AF01 


3820.  NESHAP:  PHOSPHATE 
FERTNJZERS  PRODUCTION 

Prlorlly:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  CNaOon:  40  CFR  63 


K  Final,  Statutory, 
November  15, 1997,  Clean  Air  Act 
Amendments  of  1990. 


EPA  is  required  to  publish 
an  initial  list  of  all  categories  of  major 
and  area,  sources  of  the  nazardous  air 
pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAAA  and,  to  establish 
dates  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources  and 
develop  emission  standards  for  each 
source  of  HAPs  so  that  the  schedule 
is  met  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximtim  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  Agency  has 
determined  that  the  phosphate  fertilizer 
production  industry  emits  several  of 
the  189  HAPs  listed  in  section  112(b) 
of  the  CAAA.  The  purpose  of  this 
action  is  to  pursue  a  regulatory 
development  program  that  would 
-ensure  that  emission  standards  may  be 
proposed  and  promulgated  for  this 
industry. 


Action 


FRCMe 


NPRM 
Final  Action 


12/27/96  61  FR  68430 
12^00/00 


Regulalory  FlexMNty  Anaiyeie 

I:  No 


Smell  Elliltlee  Affected:  Businesses 

Qovemment  Ijevela  Affected:  Federal, 
State 

Additional  Informatton:  SAN  No.  3304 

Agency  Contact:  Jim  Crowder, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Reseuch 
Triangle  Park,  NC  27711 
Phone:  919  541-5596 

Ken  Durkee,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 . 

Phone:  919  541-5425 

Fax:  919  541-5600 

Email:  duricee.kenOepa.gov 

MN:  2060-AE44 


3821.  NESHAP:  PRIMARY  COPPER 
SMELTING 

p:  Substantive,  Nonsignificant 

Authority:  42  USC  7412  CAAA 
sec  112 

CFR  CItallon:  40  CFR  63 


i:  Final,  Statutory, 
November  15,  2000. 


The  primary  copper  smelting 
industry  is  known  to  emit  a  nxunber 
of  the  hazardous  air  pollutants  listed 
in  section  112  of  the  Clean  Air  Act 
The  industry  is  comprised  of  seven 
smelters  located  in  four  states.  All  have 
extensive  control  systems  for  oxides  of 
sulfur  and  HAPs.  However,  fugitive 
emissions  may  cause  several  smelters 
to  exceed  major  source  leveb. 


PR 


NPRM 
NPRM 

04/20/96  63FR19S82 
06/2Sm)  65FR39326 

unono 

ReguMory  FlexMNty  Anaiyala 
Requlrad:No 

SmaN  EntMee  Affected:  No 
Oooewment  Ljcvele  Affected:  State 
Additional  information:  SAN  No.  3340 

NPRM- 

http://www.epa.gov/fedrgstr/EPA- 

AIR/1998/April/Day-20/al0142.htm 

Agency  Contact:  Eugene  Crumpler, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Rese«ux:h 

Triangle  Park.  NC  27711 

Phone:  919  541-0881 

Fax:  919  541-5600 

Email:  crumpler.eugeneOepa.gov- 

Al  Verveart,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13 
Phone:  919  541-5602 
Email:  vervaert.alOepa.gov 

RIN:  2060-AE46 

3822.  NEStfAP:  MANUFACTUfUNG  OF 
NUTRmOflAL  YEAST 

Priority:  Oth«-  Significant 

Legal  Authority:  42  USC  7412  CAA  sec 
112(d) 

CFR  CItallon:  40  CFR  63 

Legal  DeadHne:  Final,  Statutory. 
November  15,  2000. 

Abatract:  Section  112  of  the  Clean  Air 
Act  requires  major  sources  of  hazardous 
air  pollutants  to  achieve  emission 


74544 


Fadrnl 


/Vol.  65.  No.  231 /Thursday,  Novembo-  30,  2000 /Unified  Agenda 


EPA-CiMn  Air  Act  (CAA) 


Final  Bute  Stag* 
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EPA    Claan  Air  Ad  (CAA) 


Final  Rula  Staga 


reduction  based  on  the  maxiimim 
achievable  controi  technology  (MACT). 
lliis  regulatory  action  will  establish 
this  level  of  control  for  both  new  and 
existing  sources  in  the  nutritional  yeast 
manufacturing  industry.  This  industry 
is  cunently  comprised  of  10  sources  of 
5  different  manufacturers  located  in  8 
diffnent  states.  The  only  known  HAP 
emission  from  this  source  is 
acetaldehyde.  It  it  produced  as  a  by- 
product during  die  fermentation 
process.  The  final  rule  set  maximum 
emission  limits  of  acetaldehyde,  which 
will  be  achievable  by  improved  process 
control  to  reduce  formation  of  this  by- 
product 


FR  CM* 


NPRM 
FiralAclian 


KVICVge  63  FR  55812 


nt^ummmj  nempiiiiy  Anwysis 
No 


Smal  DiMUee  Aflecled:  Businesses 

State 


SAN  No.  3550 

i  AffedMl:  311999  All  Other 
Misoallaneous  Food  Manufacturing 

AgMnqr  Conlwl:  Susan  Wyatt. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Reseuch 

Triangle  Parii.  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyattsustti9epa.gov 

David  Markwordt.  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordtdavidOepa.gov 

Rm:206O-AF30 

3S23.  NESHAP:  BOAT 
MANUFACTURINQ 

PllOfily:  Substantive,  Nonsignificant 

Legri  Authority:  42  USC  7401  et  seq 

CFR  CHalion:  40  CFR  63 


K  Final,  Statutory, 
November  15.  2000. 


This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  boat  manufacturing 
industry.  This  rule  will  affect  the 
manufacture  of  fiboglass  and 
aluminum  boats.  The  most  abundant 


pollutant  emitted  by  this  industry  is 
styrene,  which  is  listed  as  a  hazardous 
air  pollutant  in  the  1990  Clean  Air  Act 
The  Agency  will  study  the  various 
hazardous  air  pollutants  emitted  by  the 
industry  and  will  evaluate  pollution 
prevention  and  abat«nent  techniques 
which  can  reduce  emissions  bom  these 
pollutants. 


Action 


FRCM* 


NPRM  07/14/00  65  FR  43841 

Final  Action  04/0(VD1 

negultory  naxRiHIty  Anelyie 
Required:  No 

Small  EntMea  Affected:  Businesses 

None 


/UMMofwl  Information:  SAN  No.  3747 

Sectors  AfiaclMl:  336611  Ship 
Building  and  Repairing;  336612  Boat 
Building 

Agency  Conted:  Penny  Lassiter. 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13.  Reseudi 

Triangle  Pari^.  NC  27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.pennyOepa.gov 

Mari^  Morris,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13. 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5416 

Fax:  919  541-3470 

Email:  morris.markOepa.gov 

mN:  2060-AG27 

3624.  REVISIOfiS  TO  THE 
REGULATION  FOR  APPROVAL  OF 
STATE  PROGRAMS  AND 
DELEGATION  OF  FEDERAL 
AUTHORITIES  112(L) 

Priority:  Other  Significant 

fMnventIng  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Legel  Authority:  42  USC  7412  CAA  Sec 

1120) 

CFR  Citation:  40  CFR  63(E) 

Legel  Deadline:  None 

Abetract:  Guidance  in  the  form  of 
rulemaking  is  being  developed  in 
accordance  with  the  requirements  of 
section  112Q)  of  the  Clean  Air  Act 
Amendments  of  1990  for  the  q)proval 


of  State  air  toxic  programs  and  the 
delagation  of  Federal  authorities  to  the 
States  for  the  implementation  and 
enforcement  of  section  112  emission 
standards  and  other  requirements.  This 
regulatory  document  will  provide  some 
flexibility  to  States  in  the  following 
areas:  minimum  requirements  for  ^A 
approval  of  State  air  toxics  regulations 
that  are  equivalent  to  or  more  stringent 
than  the  Federal  standards  and 
minimum  requirements  for  EPA 
approval  of  State  air  toxics  programs 
that  are  equivalent  to  or  more  stringent 
than  the  Federal  program.  Specific 
issues  that  will  be  addressed  include: 
alternative  wori:  practice  standards; 
alternative  monitoring,  recordkeeping, 
and  reporting;  alternative  test  method 
approval  process:  equivalency  by 
permits;  and  m«>rtinni«m«  and 
requirements  for  approval  of  State  air 
toxics  programs.  Additionally,  the 
Partial  Approval  and  Delegable 
Authorities  rulemakings  will  be  added 
to  this  rulemaking.  The  Partial 
Approval  language  will  provide 
flexibility  to  States  by  alloMring  States 
to  accept  delegation  of  parts  of 
standards.  This  will  allow  them  to 
implement  and  «iforoe  these  provisions 
on  a  smaller  scale.  Hie  delegwle 
authorities  rulemaking  will  clariiy  what 
authorities  EPA  has  dslegated  to  States 
when  the  part  63,  subpart  A,  general 
provisions  have  been  delegated. 


AddMonel  Infonmatlon:  SAN  No.  3829 

Agency  Contact:  Tom  Driscoll. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5135 

Fax:  919  541-5509 

Email:  driscoll.tomOepa.gov 

Kathy  Kaufrnan.  Enviromnental 

Protection  Agency,  Air  and  Radiation, 

MD-12.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-0102 

Fax:  919  541-5509 


Email:  kaufrDan.kathyOepa.gov 
RIN:  2060-AG60 

3625.  NESHAP:  METAL  CON. 
(SURFACE  COATMQ)  MDUSTflY 

Priorlly:  Substantive.  Nonsignificant 

Legal  Authorlly:  42  USC  7401  et  seq 

CFR  dlallon:  40  CFR  63 


CFR  CIMIon:  Not  Yet  Determined 


K  NPRM.  Statutory. 
November  15,  2000. 

Abetract:  This  action  will  result  hi  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  metal  coil  surface 
coating  industry.  The  Agency  will 
study  what  pollutants  are  emitted  and 
evaluate  the  control  techniques, 
including  pollution  prevention,  that  are 
used  to  reduce  these  emissions.  The 
Agency  will  also  detennine  what,  if 
any,  impact  the  rule  would  have  on 
small  businesses. 


Dale         FRCHa 


NPRM 
Final  Action 


07/18/00  66  FR  4461 5 


Regulalory  FtoxMNty  Analyela 

No 


Smal  Entltlee  Affected:  Businesses 

None 


Proeuiaaient:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutcny  requirement  There  is  a 


Action                         Data         FR  CNa            ^| 

action. 

NPRM                         01/12/99  64FR1880            ^| 

Additional  Infonnatlon:  SAN  No.  3905 

Fm^Action             io«a«,                      m 

Agency  Contact:  Rhea  Jones, 

ReouMorv  FtexMHtv  Analvele                   ^M 

Environmental  Protection  Agency,  Air 

Reoukad:  No                                              ^M 

and  Radiation.  MD-13,  Research 

Small  Entltlee  Afiactad:  Governmental         ^| 

Triangle  Park.  NC  27711 
Phone:  919  541-2940 

InnoHirfimiA                                                                   ^H 

Fax:  919  541-5689 

Email:  )onesj^ieaOepa.gov 

Dianne  Byrne.  Environ^iental 

Protection  Agency.  Air  and  Radiation. 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianneOepa.gov 

RIN:  206&-AG97 

3828.  NESHAP:  SOLVENT 
EXTRACnON  FOR  VEGETABLE  OIL 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Authority:  42  USC  7401  et  seq 


K  Final.  Statutory, 
November  15,  2000. 


This  action  develops  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  vegetable  oil 
production  facilities  as  authorized 
undw  section  112(d)  of  the  Clean  Air 
Act  (Act).  The  action  is  based  on  the 
detennination  that  v^etable  oil 
production  plants  emit  organic 
hazardous  ab  pollutants  (HAPs)  listed 
in  section  112(b)  Of  the  Act.  On  July 
16. 1992.  EPA  listed  vegetable  oil 
production  as  a  source  lot  which 
NESHAP  are  to  be  promulgated.  On 
December  3. 1993.  EPA  pimlished  a 
schedule  hu  promulgating  NESHAP  for 
vegetable  oil  production  plants  by 
November  15.  2000.  NESHAP 
developed  under  section  112(d)  apply 
to  both  new  and  existing  fadUties. 
NESHAP  for  existing  fadhties  are  to  be 
based  on  the  average  emission 
limitation  achieved  by  the  best 
prnforming  12  percent  of  existing 
sources. 


Data         FRCMe 


NPRM 
Final  Action 


0S/26A)0  65FR342S2 
03^00/01 


RenuMory  nejjljlllly  Anelyele 

No 


SmaN  Entltlee  Affected:  Businesses 

Government  Levale  Affected:  Federal. 
State.  Local 

Procurement:  This  is  a  procurement- 
related  action  frir  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burd«i  associated  with  this 
action. 

AddMonal  Information;  SAN  No.  3903 

Sedora  Affected:  311222  Soybean 
ProOessing;  311223  Other  Oilseed 
Processing;  311225  Fats  and  Oils 
Refining  and  Blending;  311225  Fats  and 
Oils  Refining  and  Blending 

Agency  Corrtact  James  Durham, 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13,  Reseuch 

Triangle  Park.  NC  27711 

Phone:  919  541-5672 

Fax:  919  541-0246 

Email:  durham.jimOepa.gov 

K.C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation. 

MD-13 

Phone:  919  541-5395 

Fax:  919  541-0246 


Email:  hu8tvedtkenOepa.gov 
1:  206O-AH22 


3827.  NESHAP:  GROUP  I  POLYMERS 
AND  RESINS  AND  GROUP  IV 
POLYMERS  AND  RESMS- 


Prlorily:  Substantive.  Nonsignificant 
Authority:  42  USC  7401  et  seq 


CFR  CttaOon:  40  CFR  63.460  to  63.506 
(Revision);  40  CFR  63.1310  to  63:i335 
(Revision) 

c  None 

During  the  development  of 
the  National  Emission  Standard  for 
Hazardous  Air  PoUutanU  (NESHAP)  for 
elastomers  ((koup  I  polymers  and 
resins)  and  thermopLastics  (Ooup  IV 
polymers  and  resins)  (RINs  2060-AD56 
and  2060-AE37),  many  of  the 
provisions  contained  in  the  Hazardous 
Organic  NESHAP  (HON)  were 
referenced  directiy  by  these  polymers 
and  resins  regulations  due  to 
similarities  in  processes,  emission 
diaracteristics.  and  control 
technologies.  On  January  17, 1997,  the 
EPA  promulgated  changes  to  the  HON 
to  remove  ambiguity,  to  clearly  convey 
EPA  intent,  and  to  make  the  rule  easier 
to  imderstand  and  implement  in 
response  to  industry  petitions.  It  is 
necessary  to  make  parallel  changes  to 
the  polymers  and  resins  NESHAP; 
otherwise  inconsistencies  will  exist  for 
NESHAPs  regulating  similar  source 
categories.  An  ANTOM  was  published 
in  the  Federal  Register  on  11/25/96  (61 
FR  59849),  to  explain  the  nature  of 
changes  planned.  Subsequentiy,  six 
litigants  nave  petitioned  for  review  of 
the  elastomers  and  thermoplastics 
regulations.  Four  companies  have 
petitioned  EPA  to  reconsider  specific 
provisions  in  the  thermoplastics 
regulation.  Revisions  will  be  proposed 
to  parallel  HON  changes  and  to  resolve 
petitioners'  issues.  There  are  no 
impacts  anticipated  for  small 
businesses  or  StateAocal/tribal 
governments. 


FRCNa 


NPRM  Petilions  for 
Judicial  Review- 
Prop.  Amend. 

NPRM -Petition  (or 
Equip. 


OamW99  64FR11560 


06/08/99  64FR30453 
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ERA    CI— n  Ak-  Act  (CAA) 


Final  Rule  Stage 


FR  CH* 


NPRM- Petition  for 
Recons.  -  Equip. 


06/08/99  64FR60456 


Direct  Pinal  Action-      06/06/99  64FR30406 

Petition  for 

Recon8id.-Equip  i 

Laai(s  I 

Fmal  Action -Petitions  06/19/00  65FR38030 

forJudfoialRev- 

Amondnionls 
Direct  Fmal  Rule-         10/00/00 

Petition  for  Recons. 

-  Cooling  Towers 

Regutalwy  FtoxNMHty  Arariysto 

No 


Small  EntMaa  Aflaclad:  No 
Govwnmant  Lavla  Aflaclad:  None 


SAN  No.  3939 

I:  325211  Plastics 
Material  and  Resin  Manufacturing 

Agency  Conlact  Bob  Rosensteel. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Resetutch 

Triangle  Park,  NC  27711 

Phone:  919  541-5608 

Fax:  919  541-3470 

Email:  rosensteelJmbtepa.gov 

Penny  Lassiter,  Environmental 

Protection  Agoocy,  Air  and  Radiation, 

MD-13,  Research  Triuigle  Park.  NC 

27711 

Phone:  919  541-5896 

Fax:  919  541-3470 

Email:  lassiter.pennyOepa.gov 

I:  2060-AH47 


3828.  NEW  SOURCE  PERFORMANCE 
STANDARDS  AND  EMISSION 
GUIDELINES  FOR  COMMERCIAL  AND 
INDUSTRIAL  SOLID  WASTE 
INCINERATION  UNTTS 

Priority:  Other  Significant 

Legal  Auttiorily:  CAA  sec  129 . 

CFR  Cttallon:  40CFR  60 


NPRM,  Judicial, 
November  15. 1999. 
Final,  Judicial,  November  15,  2000. 


Section  129  of  the  Clean  Air 
Act  Amendments  requires  the  Agency 
to  finalise  New  Source  Performance 
Standards  (NSPS)  and  Emission 
Guidelines  (EG)  for  Commercial  and 
bdustrial  Solid  Waste  Incinerators 
(CISWIs).  Negotiations  have  been 
completed  writh  the  litigants  to  grant  an 
extension  to  the  Agency.  The  Agency 
agreed  to  propose  standards  by 


November  1999,  and  promulgate 
standards  by  Novemb«r  2000. 


DM*         FROle 


NPRM 
Final  Action 


11/30/99  64FR67092 
11AXV00 


Regulatory  Flexll)illty  Analyala 
nequheti:  No 

Small  Entmee  Affected:  Businesses. 
Governmental  Jurisdictions 

None 


Additional  Information:  SAN  No.  3613 

Agaitcy  Contact:  Fred  Porter, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5251 
Fax:  919  541-5450 
Email:  porter.fredOepa.gov 

Rick.  Copland.  Environmental 

Protection  Agency.  Air  and  Radiation. 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5265 

Fax:  919  541-5450 

Email:  copland.rickOepa.gov 

RIN:  2060-AF91 

3629.  IMPORTATION  OF 


AMENDMENTS  TO  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legel  Aiillwrlty:  42  USC  7522  CAA  sec 
203;  i2  USC  7525  CAA  sec  206;  42 
USC  7541  CAA  sec  207;  42  USC  7542 
CAA  sec  208;  42  USC  7601  CAA  sec 
301;  42  USC  7522  CAA  sec  203;  42 
USC  7550  CAA  sec  216;  42  USC  7601 
CAA  sec  301 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

AlMtract:  This  action  will  amend  the 
regulations  in  40  CFR  part  85,  subpart 
P  to  aUow  entry  into  the  United  States 
of  vehicles  which  are  originally  sold  in 
Canada  and  which  are  identicd  to  their 
U.S.  counterparts,  without  obtaining  a 
certificate  of  conformity  bom  EPA.  This 
action  is  in  response  to  a  petition  for 
review  of  import  rules.  The  final  rule 
also  will  address  certain  othra  issues 
in  part  85,  subpart  P  and  subpart  R, 
including:  (1)  formalizing  a  long- 
standing EPA  policy  r^arding  the 
importation  of  owned  vehicles  that  are 
proven  to  be  identical  to  a  vehicle 
certified  for  sale  in  the  United  States,  ' 
(2)  establishing  new  emission  standards 


applicable  to  imported  nonconforming 
vehicles,  (3)  clarifying  the  regulatory 
language  that  concerns  exclusions  and 
exemptions  from  meeting  Federal 
emission  requirements,  and  (4) 
providing  several  minor  clarifications 
to  the  existing  regulations. 

Tlmelalile: 


Action 


Dale 


FRCHe 


NPRIM  03/24/94  59  FR  13912 

Supplemental  NPRM    02/12/96  61  FR  5840 
FinalAction  12/00/00 

flegiilalory  FlexKiillty  Anaiyaie 
Required;  No 

SmaU  EntMee  Affoctad:  No 

Government  Levele  Affected:  Federal 

AddMonal  Information:  SAN  No.  2665 

Agency  Contact:  Len  Lazarus, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6405J.  Wash^gton.  DC 

20460 

Phone:  202  564-9281 

RIN:  2060-AI03 

3830.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  REGARDING 
A  RECYCLING  STANDARD  UNDER 
SECTION  606 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  42  USC  7401  et  seq 
CAA  sec  608 

CFR  Citation:  40  CFR  82(F) 

K  None 


t:  This  rule  will  amend  the 
recordkeeping  aspects  of  the  technician 
certification  program,  clarify  aspects  of 
a  sales  restriction,  and  adopt  an 
updated  version  of  ARI  standard  740. 
The  rule  will  also  clarify  the  distinction 
between  major  and  non-major  repairs 
and  amend  sevwal  definitions 
including  small  appliances.  The  rule 
also  addresses  the  transfras  of 
unreclaimed  refrigerant  between 
majority-owned  and' majority-controlled 
subsidiaries. 


Action 


FRCMe 


NPRM1 

NPRM 

FinalAction 


02/29/96  61FR7858 
11/01/96  61  FR  56493 
10/00/00 


Regulatory  FiexibHIty  Anaiyaie 
Required:  No 

Small  Entmee  Affected:  No  .f 

Government  Levele  Affoded:  Federal 
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EPA-CltM  Air  Act  (CAA) 


Fhuri  Rtil*  Slag* 


Additional  IntormaUon:  SAN  No.  3556 

Additional  SANs  3895.  3896.  This  rule 
will  address  a  potential  adoption  of  a 
more  flexible  method  for  cleaning 
refrigerants  for  refrigerant  transfnrred 
betwreen  appliances  with  difiierent 
ownership  with  a  potential  adoption  of 
a  3rd  party  certification  program  for 
labs. 

Agency  Contact:  Michael  Forlini. 

Environmental  Protection  Agency.  Air 

and  Radiation,  6205J,  Washki^n,  DC 

20460 

Phone:202  564-9475 

Fax:  202  564-9665 

Email:  forlini.michael9epa.gov 

RIN:  2060-AF36 

3631.  PflOTKTION  OF 
STRATOSPHERIC  OZONE: 
REFRIGERANr  RECYCLING  RULE 
AMENDMENT  TO  INCLUDE 
SUBSTTTUTE  REFRIGERANTS 

Priority:  Othn  Significant 

Legel  Aulliority:  42  USC  7401  et  seq; 
42  USC  7671(g)  CAA  sec  608 

CFR  CHalion:  40  CFR  82(F) 

K  None 


This  action  would  fiunlitate 
fulfillment  of  the  statutcwy  mandate  to 
apply  the  venting  prohibition  to 
substitute  refrigerants.  Hie  action 
would  provide  r^ulations  covering 
recovery/recycling  equipment, 
recovery/recycling  practioes.  and 
applicable  certifications  that  woidd  be 
required  to  accomplish  compliance 
with  the  venting  prohibition. 
Requirements  would  parallel  those  of 
the  current  section  608  regulations, 
expanding  applicability,  where 
appropriate,  to  substitute  refrigorants. 


Action 


FRCHi 


NPRIM 
FinalAction 


06/11/98  63FR32044 
12mVD0 


RagiiMory  FlexMllly  Analyala 

No 


SmaN  EntMee  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levele  AHecled:  Federal. 
State.  Local 

AddMonal  Information:  SAN  No.  3560 

NPRM-  http'://wMrw.epa.gov/fBdrgstr/ 

EPA-AIR/1998/June/Day-ll/ 

al5003.htm 

Agency  Contact:  Julius  Banks. 
Environmental  Protection  Agency.  Air 


and  Radiation.  6205J.  Washington.  DC 

20460 

Phone:  202  564-9870 

Fax:  202  565-2095 

Email:  bank8.julius9epa.gov 

ftIN:  2060-AF37 

3632.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
INCORPORATION  OF  CLEAN  AIR  ACT 
AMENDMENTS  FOR  REDUCTIONS  IN 
CLASS  I,  GROUP  VI COMTROLLED 


f:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  767ic 

CFR  CHaMon:  40  CFR  82 

None 

This  rulemaking  will 
establish  the  remaining  phaseout  steps 
for  methyl  bromide,  adjust  phaseout 
data,  and  establish  additional 
exemption^. 


AcHon 


Oala        FR  am 


Direct  Rnal  Rule  10^00^ 

Regulatory  FlaxMilllty  Analyala 
Required:  No 

SmaN  EntMee  Affected:  No 

Government  Lavala  Affected:  None 


i:  SAN  No.  4271 

(OLD  TITLE)  Protection  of 
Stratospheric  Ozone:  Additional  Steps 
To  Conform  U.S.  Methyl  Bromide 
Program  to  Obligations  Under  the 
Montreal  Protocol  and  Recent  Changes 
totheCAA 

Agency  Contact:  Amber  Moreen. 

Environmental  Protection  Agency.  Air 

and  Radiation.  6205J.  Washkigton.  DC 

20460 

Phone:  202  564-9295 

Fax:202  565-2095 

Email:  .niofien.ambei^pa.gov 

RHi:  2060-AI41 

3633.  •  SOURCE  SPEanC  FEDERAL 
IMPLEMENTATION  PLAN  FOR 
NAVAJO  GEDERATHIG  STATION; 
NAVAJO  NATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Cttallon:  49  CFR  123 

i:  None 


Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Navajo 
generating  station.  Where  necessary. 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  frt>m  the 
States'  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 


FR  CH* 


NPRM 

OWOenB  64FR4872S 

Nolioe 

01/26/00  66  FR  4244 

FinalAction 

lo^oom 

Regulatory  FiexMltty  Anaiyaie 

No 


SmaH  EntMee  Affadad:  No 

Government  Levele  Aflacled:  None 

Addttkmel  Information:  SAN  No.  4315 

Formeriy  listed  as  RIN  2060-AI79 

Agency  Contact:  Douglas  McDaniel. 
Environmental  Protection  Agency, 
Regional  Office  San  Francisco,  Region 
9.  San  Francisco.  CA  94105-3901 
Phone:  415  744-1246 

Colleen  McKaughan,  Environmental 

Protection  Agency,  Regional  Office  San 

Francisco 

Phone:  520  498-0118 

RIN:  2009-AAOO 


RECOVERY  COMBUSTION  SOURCES 
AT  KRAFT.  SODA,  SULFITE  AND 


PilOfNy:  Ectmomically  Significant 
Major  under  5  USC  801. 

Legal  Aultwflty:  42  USC  7412  CAAA 
sec  112;  42  USC  7414  CAAA  sec  114; 
42  USC  7601  CAAA  sec  301;  33  USC 
1314  CWA  sec  304;  33  USC  1316  CWA 
sec  306-308;  33  USC  1317;  33  USC 
1318;  33  USC  1311  CWA  sec  301;  33 
USC  1361  CWA  sec  501 

CFR  Cttallon:  40  CFR  63;  40  CFR  430 

Legel  Deadline:  Final,  Judicial, 
December  15.  2000.  Court  Deadline. 


EPA  proposes  to  federalize 
standards  from  the  Arizona  and  New 


t:  The  Qean  Air  Act  (CAA) 
Amendments  of  1990  direct  the 
Environmental  ProtectioEi  Agency  (EPA) 
to  set  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
new  and  existing  sources  imder  section 
112  and  to  base  these  standards  on 
maximum  achievable  control 
technology  (MACT).  The  Clean  Water 
Act  (CWA)  directs  EPA  to  develop 
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efiluent  guidelines  for  certain  categories 
and  classes  of  point  sources.  These 
guidelines  are  used  for  setting 
discharge  limits  for  specific  facilities 
that  discharge  to  surface  waters  or 
municipal  sewage  treatment  systems. 
On  April  15, 1998,  the  EPA 
promulgated  an  integrated  regulation 
for  the  pulp  andpaper  industry  that 
includes  both  emuent  guidelines  and 
air  emission  standards  to  control  the 
release  of  pollutants  to  both  the  water 
and  -the  air.  At  the  same  time,  the  EPA 
proposed  MACT  standards  for  the 
chemical  recovery  combustion  sources. 
The  regulations  were  developed  jointly 
to  provide  greater  protection  to  human 
health  and  the  environment,  to  promote 
the  concept  of  pollution  prevention, 
and  to  enable  the  hidustry  to  more 
effectively  plan  compliance  via  a 
multimedia  approach.  Next  steps  will 
be  to  issue  final  standards  for  diemical 
recovery  combustion  sources. 


FR  CM* 


NPRM 
Final  Action 


04/15/98  63  FR  18753 
12AXM)0 


RaQuMoiy  FlaxMHty  Analyala 

No 


SmaN  EntMaa  Afftela±  Businesses 
Qovannnant  Lavala  Aflaclad:  None 

Information;  SAN  No.  4240 


(Air),  SAN  No.  2712  (Water),  SAN  No. 
4050  (Water  Phase  II). 

ADDITIONAL  AGENCY  CONTACT:  Jeff 
Telander  (NESHAP  Phase  II  - 
Combustion  Souross) 

ADDITIONAL  AGENCY  CONTACT: 
Elaine  Manning  (NESHAP  Phase  m  - 
Nonchemical  and  other  Pulp  and  Paper 
Mills) 

See  also  RIN  2040>AB53 

Aganqf  Contaet:  Jim  Crowder, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5596 

Jeff  Telander,  Environmental  Protection 

Agency,  Air  and  Radiation.  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander.ie0®epa.gov 

fUN:  2060-AI34 


3836.  STANDARDS  AND  QUiDEUNES 
IKM  SMALL  MUNICIPAL  WASTE 
COMBUSTION  UMTS 

Priority:  Other  Significant 

I  AutlMMrtty:  42  USC  7509  CAA  sec 


129 

CFR  Citation:  40  CFR  60 

l.agal  Daedllne:  None 

Abatract:  l^e  Clean  Air  Act 
Amendments  of  1990  direct  the 
Environmental  Protection  Agency  (EPA) 
to  set  standards  of  performance  and 
emission  guidelines  for  new  and 
existing  municipal  waste  combustors 
under  Sections  111  and  129;  to  base 
these  standards  and  guidelines  on 
maximum  achievable  control 
technology;  and  to  include  emission 
limits  for  particulate  matter,  sulfur 
dioxide,  hydrogen  chloride,  oxides  of 
nitrogen,  carbon  monoxide,  mercury, 
lead,  cadmium,  and  dioxins  and 
dibenzofurans.  The  standards  for  large 
mimicipal  waste  combustors  were 
adopted  in  1995.  This  rule  would 
establish  standards  for  small  MWC 
units. 

Timetable: 


Action 


Data 


FR  Cili 


NPRIWI 
Finai  Action 


06/30/99  64FR47233 
03/00/01 


naguiatory  Flaxibility  Analyala 
naqulrad:  No 

Small  Entitiai  Affactad:  Governmental 
Jurisdictions 

Govammant  Lavala  Affadad:  None 

AfMitional  Information:  SAN  No.  4243 

Agency  Contact:  Walt  Stevenson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5264 

Fax:  919  541-5450 

Email:  stevenson.waltOepa.gov 

Rick  Copland.  Enviromnental 

Protection  Agency.  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5265 

Fax:  919  541-5450 

Email:  copland.rick€lepa.gov 

RIN:  2060-AI51 


3636.  REVISION  OF  SCHEDUI^  FOR 
STANDARDS  UNDER  SECTION  112  OF 
THE  CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Lagal  Autttority:  42  USC  7412  Clean 
Air  Act  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Daadllna:  None 

Abatract:  Section  112  of  the  Clean  Air 
Act  requires  the  EPA  to  publish  a  list 
of  major  and  area  source  categories 
which  emit  one  or  more  of  the 
hazardous  air  pollutants  listed  in 
section  112.  An  initial  list  of  source 
categories  was  finalized  in  July  1992 
and  contained  174  categories.  Section 
112  further  requires  die  Agency  to 
prioritize  the  listed  categories  such  that 
standards  are  promidgated  for  40 
source  categories  within  2  years  of 
enactment,  25  pwcent  of  all  initially 
listed  categories  within  4  years,  50 
pocent  within  7  years,  and  100  percent 
within  10  years.  The  schedule  for  the 
promulgation  of  emissions  standards 
was  published  in  December  1993.  This 
action  revises  the  list  of  source 
categories  and  the  corresponding 
schedule  for  emission  standards.  This 
is  in  accordance  with  the  statute,  which 
requires  the  Agency  to  pmiodically 
amend  the  list  in  response  to  public 
comment  or  new  information,  and  no 
less  often  than  every  eight  years.  The 
list  and  the  schedule  were  last  updated 
on  November  18, 1999. 


Action 


Data         PR  CHe 


Notice 
Notice 


11/18/99  64FR63025 
10/00/00 


Ragulaloiy  Flaxlbiilty  Analyala 
Raquirad:  No 

Small  Entitlaa  Aftoctad:  No 

Govammant  Lavala  Affactad:  None 

Additional  Information:  SAN  No.  4284 

Agancy  Contact:  Linda  Metcalf, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Reseuch 

Triangle  Park,  NC  27711 

Phone:  919  541-2865 

Fax:  919  541-0072 

Email:  metcalflinda@epa.gov 

Yvonne  W.  Johnson,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2798 

Fax:  919  541-0072 


EPAr>ClMn  Air  Act  (CAA) 


Final  Rule  Stag* 


Email:  johnson.yvonnew9epa.gov 
RIN:  2060-AI52 

3637.  CONTROL  OF  EMISSIONS  OF 
HAZARDOUS  POLLUTANTS  FROM 
MOTOR  VEHICLES  AND  MOTOR 
VEHICLE  FUELS 

Priority:  Other  Significant  Major  under 
5  USC  801. 


Autliority:  PL  iai-549  sec 
202a)(2) 
CFR  Citation:  Not  Yet  Determined 


K  NPRM,  Judicial,  July 
14,  2000,  Civil  Action  No.  95-1747 
Sierra  Club  v.  Carol  M.  Browner. 
Final,  Judicial,  December  20,  2000, 
Civil  Action  No.  95-1745  Sierra  Club 
V.  Carol  M.  Browner. 

Abatract:  This  action  will:  (1)  describe 
the  hazardous  air  pollutants  emitted 
from  motor  vehicles  and  motor  vehicle 
fuels;  (2)  discuss  the  Agency's  existing 
and  planned  emission  control  programs 
to  rmiuce  emissions  of  these  pollutants; 
and  (3)  explore  the  need  for  additional 
controls.  Any  additional  control 
programs  will  be  imdertaken  and  tiered 
separately  from  this  action. 


FRCHa 


NPRM  Oe^MAX)  65  FR  48057 

Final  Action  IzmMX) 

Ragulaiory  Flexibility  Analyala 
Raqulrad:  Yes 

Small  EnUtiaa  Affadad:  Businesses 

Govammant  Lavala  Affadad:  None 

FadaraHam:  Undetermined 

Additional  information:  SAN  No.  4285 

NPRM-http://www.epa.gov/f(9drgstr/ 

EPA-AIR/2000/August/Day-04/ 

al8640.htm 

Agancy  Contad:  Jean  Marie  Revelt. 

Environmental  Protection  Agency,  Air 

and  Radiation,  Ann  Arbor,  MI  48105 

Phone:  734  214-4822 

Fax:  734  214-4816 

Email:  revelt.)ean-marieOepa.gov 

RIN:  2060-AI55 

3636.  NATIONAL  EMISSION 
STANDARDS  FOR  BENZENE 


BYPRODUCT  RECOVERY  PLANTS 
(PART  61,  SUBPART  L) 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  Qean  Air  Act  Section 
112 


CFR  Citation:  40  CFR  61 

l-agal  Daadllna:  None 

Abatrad:  Coke  by-product  plants  are 
designed  to  separate  and  recover  coal 
tar  derivatives  (by-products)  that  evolve 
from  coal  during  the  coking  process  of 
a  coke  oven  battery.  We  plan  to  remove 
this  source  category  from  the  list 
piusuant  to  our  discretion  under 
112(c)(4)  previoiisly. regulated 
categories. 


Date 


FR  CMa 


Fmal/Vction  10/00/00 

RaguMory  Flexibility  Analyala 
Raqulrad:  No 

Small  EntMaa  Affadad:  No 

Govammant  Lavala  Affadad:  None 

AddWonal  infonnation:  SAN  No.  4286 

Agancy  Contact:  Al  Vervaert, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Reseuch 
Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al9epa.gov 

Lula  Melton,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-2910 

Fax:  919  541-5600 

Email:  melton.lula9epa.gov 

RIN:  2060-AI65 

3639.  HEAVY-DUTY  ENGINE 
EM»StON  STANDARDS  AND  DIESEL 
FUEL  SULFUR  CONTROL 
REQUIREMENTS 


i:  This  entry  is  Seq.  No. 
136  in  Part  n  of  this  issue  of  the 
Federal  Register. 

Vm:  2060-AI69 

3640.  AMENDMENTS  TO  THE 
AEROSPACE  MANUFACTURING  AND 
REWORK  FAaUTIES  NESHAP  FOR 
THE  HAP  AND  VOC  CONTENT  UMITS 
FOR  PRIMER  OPERATIONS  AND 
STAY  OF  COMPLIANCE 


fl  Substantive,  Nonsignificant 
Authority:  42  USC  7401  et  seq 
CFR  Citation:  40  CFR  63.745(c)(l)-(2) 
li  Daadllna:  None 


t:  This  rule  was  promulgated 
on  September  1,  1995,  with  an  initial 
compliance  date  of  September  1,  1998. 


EPA  granted  compliance  extensions; 
however  these  extensions  will  expire 
September  1,  1999.  This  proposal 
would  stay  the  compliance  date  of  the 
substantive  and  associated  compliance 
assurance  requirements  for  the  organic 
HAP  content  and  VOC  content  levels 
for  primer  applications  operations.  This 
proposed  stay  would  remain  in  effect 
until  the  date  we  amend  the  rule,  at 
which  point  we  would  publish  new 
compliance  dates  for  these 
requirements.  Based  on  recent 
information  submitted  to  the  us  by  one 
of  the  commercial  aircraft 
manufocturers,  expressing  significant 
technical  concerns  about  the  abiUty  to 
achieve  the  primer  coating  content 
standard  for  commercial  exterior 
primers,  we  are  proposing  amendments 
to  the  Aerospace  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  that  will  change  the  organic 
HAP  and  VOC  level  content  standard 
related  to  the  use  of  commercial 
exterior  primers. 


Action 


Data         FR  cue 


01/24/00  65FR3642 
10/00/00 


NPRM  Amendment 
Rnai  Action 
Amendment 

Flagulatory  FlexitiilKy  Analyala 
Raqulrad:  No 

Small  Entitfaa  Afladad:  No 

Govammant  Lavala  Affactad:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  4353 

Sadora  Affadad:  336411  Aircraft 
Manufacturing 

Agancy  Contact:  Susan  Wyatt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Resewch 

Triangle  Park,  NC  27711 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susanOepa.gov 

Jaime  Pagan,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

RTF,  NC  27711 

Phone:  919  541-5340 

Fax:  919  541-0942 

Email:  pagan.)aime9epa.gov 

RIN:  2060-AI77 

3641.  NESHAP:  PHARMACEUTICALS 
PRODUCTION;  PROPOSED 


Priority:  Substantive,  Nonsignificant 
I  Authority:  42  USC  7412 


74550 


Fedaral 
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EPA-Clean  Air  Act  (CAA) 


Final  Rule  Stege 


CFROMIon: 


40CFRpart63 
c  None 


The  final  rule  was 
promulgated  on  September  21, 1998. 
On  Novonber  20, 1998.  a  petition  to 
review  the  final  rule  was  filed  by  the 
niarmaceutical  Research  and 
ManufM:turen  AModation  with  the 
Court  of  Appeals  tat  the  District  of 
Columbia  Ckcuit  This  action  proposes 
amendments  to  the  rule  per  the 
settlement  agreement.  The  amendments 
include  sevnal  clarifications,  changes 
to  key  definitions,  changes  to  the 
alteniative  standard  requirements,  and 
changes  in  the  administrative 
requirements.  There  are  no  anticipated 
incremental  impacts  due  to  these 
amendments,  in  fact,  the  impacts  of  the 
rule  have  been  reduced  due  to  the 
streamlining  of  the  monitoring, 
reporting  and  recordkeeping 
requirements. 


FR  CHa 


NPRM.  I  04/1(V00  65FR19151 

FinaiAc»on  |  1(VO(¥00 

ReouMorv  FlexMMv  Analveto 

No 


QowenwMnI  Levels  Affected:  None 


r.  SAN  No.  4354 

325411  Medicinal 
and  Botanical  Manufacturing;  325412 
niarmaceutical  Preparation 
Manufacturing 

Agency  Contact:  Penny  Lassiter, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Resecuch 

Triangle  Park.  NC  27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penayOepa.gov 

Randy  McDonald,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  Research  Triangle  Parii,  NC 

27711 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  mcdonaldjBndyOepa.gov 

mi:  2060-AI78 


3842.  AMEND  SUBPART  HAND  I.  40 
CFR  PART  61,  FOR  EMISSIONS  OF 
RAOKMUCUOES  OTHER  THAN 
RADON  FROM  DOE  FACNJTIES 


Substantive,  Nonsignificant 

I  Authority:  42  USC  7412  CAAA 
112(g)  or  (q);  PL  95-95 


CFR  Citation:  40  CFR  61.93(a):  40  CFR 
61.93(b)(2)(ii) 

None 


Abetraet  Subparts  H  and  I  of  40  CFR 

Part  61  establish  limits,  under  the 
Clean  Air  Act.  for  radionuclide 
emissions  (other  than  radon)  from 
Department  of  Energy  (DOE)  and  other 
non-DOE  federal  facilities.  These 
Subparts  require  emission  sampling, 
monitoring,  and  calculations  to  identify 
compliance  with  the  standard.  The 
current  air  sampling  methodology 
required  by  the  standards  is  embodied 
in  ANSI-N13.1-1969.  a  consensus 
guidance  document  that  is  incorporated 
by  reference  in  EPA's  standards.  That 
guidance  was  updated  in  1999.  and 
contains  new  technical 
recommendations  (that  differ  from  the 
1969  version)  for  obtaining 
representative  air  samples.  In  this  rule. 
EPA  is  updating  Subparts  H  and  I  to 
incorporate  the  new  sampling  guidance. 
ANSI-N13.1-1999.  and  require  its  use 
for  new  facilities  and  for  diose 
undergoing  significant  changes  to 
ventilation  systems.  Existing  facilities 
will  be  allowed  to  continue  sampling 
in  accordance  with  the  current 
requirements. 


Actiofi 


FR  CMa 


OSA»/DO  65FR29934 
07/0(V01 


NPRM 
Fmal  Action 

Regulalory  FlexMNty  Anelyele 
Required:  No 

SmaH  EntMee  Allscled:  No 

Government  Levele  Affected:  Federal 

Addltionel  Informedon:  SAN  No.  4273 

Agency  Contact:  Robin  Andwson, 

Environmental  Protection  Agency.  Air 

and  Radiation,  6608],  Washington,  DC 

20460 

Phone:  202  564-9385 

Fax:  202  565-2065 

Email:  andersonjobinOepa.gov 

RiN:  206O-AI90 

3643.  REVISION  TO  METHOD  24  FOR 
ELECTRICAL  INSULATMQ  . 
VARMSHES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401;  42  USC 
7411;  42  USC  7414;  42  USC  7416;  42 
USC  7601 

CFR  Citation:  40  CFR  60  (Revision) 

il  Deedline:  None 


AiialracL  The  purpose  of  this  action  is 
to  revise  Method  24  to  allow  the  use 
of  American  Society  for  Testing  and 
Materials'  Method  D60S3-96  to  measure 
the  volatile  organic  content  of  electrical 
insulating  varnishes.  Method  24  as 
currratly  written  is  not  applicable  to 
these  types  of  coatings,  lliis  action  will 
ensure  consistency  in  testing  these 
coatings  fn  determining  compliance 
with  current  regulations.  We  do  not 
anticipate  any  impact  on  small  business 
or  State/local/tribal  governments. 


FfiCile 


Direct  Fmal  Rule  08/00^1 

RegulBlory  FlexMllty  Anaiyeie 
Required:  No 

SmaH  EntMee  Aftectad:  No 

Government  Ljevele  Affected:  None 

AddMonai  Information:  SAN  No.  4299 

Agency  Contact:  Candace  B.  Sorrell, 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-19,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1064 

Fax:  919  541-1039 

Email:  8orrell.candace@epa.gov 

Bill  Lamason,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-19, 
Research  Triangle  Paric,  NC  27711 
Phone:  919  541-5374 
Fax:  919  541-1039 

RM:  2060-AI94 

3644.  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  REFORMULATED 
GASOLINE  ADJUSTMENT 

Prtorlly:  Other  Significant 

Legel  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  80.45 

e  None 

The  proposed  regulation 
would  allow  CO  reductions  (associated 
with  oxygen  in  the  gasoline  above  2.0 
wt%)  to  be  used  to  offset  increases  in 
VOC  onissions.  The  change  would 
allow  gasoline  that  has  ethanol  as  an 
oxygenate  to  have  a  slightly  higher  Reid 
V^>or  Pressure  (RVP),  which  would 
alleviate  some  cost  burdens  for 
complying  with  Phase  II  of  the  RFG 
program.  The  change  would  therefore 
address  the  concern  of  the  ethanol  ' 
industry  that  such  gasoline  would 
otherwise  be  locked  out  of  the  market. 


Action 


FRCaa 


NPRM  07/12AX)  66  FR  42920 

Final  Action  01AXM>1 

Regulalofy  FJexMHty  Anelyele 
Required:  No 

SmaH  Entmee  Affected:  No 

Government  Lewale  Affected:  None 

Addmonai  kifonnatlon;  SAN  No.  4358 

Agency  Contact:  Lori  Stewart. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6406J,  Washington,  DC 

20460 

Phone:  202  564-9028 

Fax:  202  565-2084 

Email:  shield8jnike9epa.gov 

Bany  Garelick,  Environmental 

Protection  Agemcy,  Air  and  Radiation. 

6406J,  Washington.  DC  20460 

Phone:  202  564-9028 

Fax:  202  565-2075 

Email:  garelidc.bairyOepa.gov 

RIN:  2060-AI98 

3646.  AMENDMENTS  TO  STATE  AND 
FEDERAL  0PBUT1NQ  PERMTS 
PROGRAMS.  PART  70  AND  PART  71. 
COMPLIANCE  CERTIFICATION 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  74i4a;  42 

USC  7661  to  7661f 

CFR  Citation:  40.  CFR  70;  40  CFR  71 

(Revisions) 

None 


AlMtract:  Action  is  in  response  to  the 
October  29, 1999,  United  States  Circuit 
Court  of  Appeals  decision  to  remand 
to  EPA  part  of  the  October  22, 1997, 
Compliance  Assurance  Monitoring 
rulemaking  that  included  revisions  to 
parb  70  and  71  compliance 
certification  requirements.  The  Court 
ruled  that  the  compliance  certification 
must  address  whemer  the  affected 
facility  has  be«i  in  continuous  or 
intermittent  compliance. 


Action 


FRCaa 


Final  Aciion- 40  CFR    10/0(V00 
70and71 
(RevWona) 

Heguleioi^  fTexIbliity  Anelyele 

"  No 

No 

Federal, 
State,  Local,  Tribal 


AddMonai  Information:  SAN  No.  4387 

Agency  Contact  Barrett  Parker. 

Environmental  Protection  Agency.  Air 

and  Radiation.  EN-341W.  MD-19 

Phone:  919  541-5635 

Fax:  919  541-1039 

Email:  paricsr.barrettOepa.gov 

Peter  Westlin.  Environmental 

Protection  Agency,  Air  and  Radiation. 

MD-19.  Research  Triangle  Pari^,  NC 

27711 

Phone:  919  541-1058 

Fax:  919  541-1039 

Email:  westlin.peterOepa.gov 

RIN:  2060-AJ04 

3646.  PROTECTION  OF 
STRATOSPHERIC  OZONE 
ALLOCATION  OF  ESSENTIAL4JSE 
ALLOWANCES  FOR  CALENDAR  YEAR 
2000:  LABOfUTORY  ESSENTUU.  USE 
EXEMPTIONS 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  42  USC  7414: 42  USC 

7601;  42  USC  7671-7671(q) 

CFR  Citation:  40  CFR  82 

Lagal  DaadWne;  None 

Abalract:  This  rule  will  set  essential- 
use  allowances  for  2000  under  the 
Montreal  Protocol  on  Substances  that 
Deplete  the  Ozone  Layer  (Protocol). 
Essential-use  allowances  permit  a 
person  to  obtain  controlled  ozone- 
depleting  substances,  such  as 
chloroflourocarbons  (CFCs),  as  an 
exen^)ti(m  to  the  January  1. 1996 
regulatory  phaseout  of  production  and 
import  Bssential-use  allowances  are 
allocated  to  a  person  for  exempted 
production  or  importation  of  a  specific 
quantity  of  a  controlled  substance 
solely  for  the  designated  essential 
purpose. 


FRCNa 


NPRM 
Final  Aciion 


11/02/99  64  FR  59141 

lomvoo 


Regulalory  FleadbBHy  Anelyele 
Required;  No 

Government  Levele  Affected:  None 

AddWonal  Information:  SAN  No.  4410 

Split  from  RIN  2060-AI73. 

Sectoia  Affected:  325412 
Pharmaceutical  Preparation 
Manufacturing;  927  Space  Research  and 
Technology 


Agency  Contact:  Erin  Birgfeld, 

Environmental  Protection  Agency,  Air 

and  Radfation.  6205).  Washington,  DC 

20460 

Phone:  202  564-9079 

Fax:  202  565-2095 

Email:  birgfald.erinOepa.gov 

f«N:  2060-A;15 

3647.  e  AMENDMENTS  TO  THE 
NATKMAL  EMMSION  STANDARDS 
FOR  HAZARDOUS  AHI  POLLUTANTS 
(NESHAP)  FOR^HARMACEUTICALS 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  (Revision) 

i:  None 


AlMtracL  This  action  is  to  be  taken  to 
amend  the  existing  NESHAP  for 
Pharmaceuticals  I^oduction. 
promulgated  on  September  21. 1998  (63 
FR  50280).  The  amendment  will 
address  application  of  MACT  controb 
during  periods  of  planned  routine 
maintenance.  This  need  for  this 
amendment  became  known  during 
post-promiUgation  discussions  with  the 
regulated  industry. 

Timetable: 


FRCaa 


Direct  Fmal  Rule 


12mV00 


Regulatory  FlexHilllty  Anaiyeie 
Required:  No 

Smeil  EntiHee  AffCcted:  No 

Government  Levele  Affected:  None 

Additional  Information:  SAN  No.  4458 

Agency  Contact:  Penny  Lassiter. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13.  Resetuch 

Triangle  Park,  NC  27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.pennyOepa.gov 

Randy  M<J3onald,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Pari^  NC 

27711 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  mcdonald.randyOepa.gov 

RIN:  206O-AJ17 
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EPA    Omn  Air  Act  (CAA) 


Final  Rule  Stage 


EPA-Clean  Air  Act  (CAA) 


Final  Flule  Stage 


3648.  •  REVISION  OF  STANDARDS  OF 
PERFORMANCE  FOR  NniK>GEN 
OXDE  EMBSIONS  PROM  NEW 
F088IL-FUEL  RRED  STEAM 
GENBtATWO  UMTS 

Priority:  Other  Significant 

Legal  Auttwrtly.  CAAA  sec  407(c) 

CFR  CIlBllon:  40  CFR  60.40 


:  None 

On  SeptembOT  16, 1998,  EPA 
promulgated  reviaed  Standards  of 
Peifonnance  for  Nitrogen  Oxide 
Emissions  from  New  Fossil-Fuel  Fired 
Steam  Genoating  Units  (63  FR  49442). 
Subsequently,  five  petitions  were 
received  asking  for  review  of  several 
issues.  These  issxies  included  the  claim 
that  EPA  failed  to  adequately  analyze 
the  impacts  of  existing  boilers;  that 
NOx  limits  are  not  technically  or 
economically  feasible;  and  that  the 
"fuel  neutral"  approach  is  not  actually 
fuel  neutral.  In  Septranber  1999.  the 
Court  vacated  the  revised  Stan4ards  as 
^plied  to  existing  modified  boilers, 
citing  that  the  r^ulation  was  deficient 
in  explanation  of  the  Agency's 
approach  to  these  issues.  On  December 
21, 1999.  the  Coutt  denied  the  petitions 
regarding  the  remaining  issues.  This 
rulemaking  addresses  tibe 
aforementioned  issues. 


FR  CM* 


Direcl  Final  Rule 


KVDCVOO 


No 

iflbeled:No 

QovanNiMnt  Levels  Affected:  None 

AddMonal  liiloimllun:  SAN  No.  4414 

Split  from  RIN  2060-AE56. 

Sadof*  AfledBd:  221112  Fossil  Fuel 
Electric  Power  Generation 

Aoenqf  Contact  Bob  Wayland. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robert)Oepa.gov 

James  Eddinger.  Bivironmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5426 

Fax:  919  541-5450 

Email:  eddinger.jimOepa.gov 

l:2060-A)22    , 


3648.  •  NESHAP  FOR  SOURCE 
CATEGORIES:  PH06PH0RK  ACID 
MANUFACTURING  AND  PHOSPHATE 
FERTILIZERS  PRODUCTION — 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  101-549  sec  112 

CFR  CNaHon:  40  CFR  63  subparts  AA 
toBB 


1:  None 

Abetmet:  The  rules  are  being  amended 
to  resolve  specific  issues  and  questions 
raised  after  promulgation.  The  changes 
do  not  change  the  projections  for 
environmental  benefits,  compliance 
costs,  burden  on  industry,  or  the 
number  of  affected  facilities.  There  are 
no  impacts  on  smaU  businesses. 
State/local/  or  tribal  govranments. 
These  amendments  do  not  raise  any 
cross-media  issues. 


IMa         FRCaa 


Direct  Rnal  Rule 


12/00^) 


flegulalofy  FlexMNty  Analyala 

No 


SmaH  EntWaa  Affected:  No 


I:  None 

1:  SAN  No.  4442 

Agency  Contact  Jim  Crowda, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Reseuch 
Triangle  Park,  NC  27711 
Phone:919  541-5596 

Mary  Johnson.  Environmental 

Protection  Agency.  Air  and  Radiation, 

MD-13.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5025 

Fax:  919  541-5600 

Email:  )ohn8on.marydepa.gov 

RIN:  2060-AJ29 

36S0.  •  STAY  OF  THE  6-HOUR 
PORTION  OF  FMDINGS  OF 
SIGMFICANr  CONTRIBUnON  AND 
RULEMAKING  FOR  PURPOSES  OF 
REDUCING  INTERSTATE  OZONE 
TRANSPORT 

Priority:  Substantive,  Nonsignificant 

Legel  Auttwrity:  42  USC  74lO(aK2)(D): 
42  USC  7410(k)(5) 

CFR  CHatkNi:  40  CFR  51;  40  CFR  52(a) 

None 


AlMliaul:  This  action  amends  a  pcntion 
of  the  final  NOx  SIP  call  by  staying 


our  finding  in  the  NOx  SIP  Call  related 
to  the  8-hour  ozone  standards.  The 
final  NOx  SIP  call  required  that  the 
SIPs  be  submitted  by  September  30. 
1999  and  the  controls  be  implemented 
by  May  1,  2003.  On  May  25, 1999,  the 
D.C.  Circuit  granted  a  stay  of  the  SIP 
submittal  date  of  September  30, 1999. 
On  June  22,  2000,  the  D.C.  Circuit  lifted 
the  stay  and  gave  States  128  days  from 
that  date  to  submit  a  SIP.  The  new 
submittal  date  is  Octobra  30,  2000.  In 
May  1999,  a  panel  of  the  D.C.  Circuit 
Court  remanded  the  revised  8-hour 
ozcme  standards,  and  in  November 
1999,  the  fiill  court  denied  a  rdiearing. 
On  Mardi  3,  2000.  the  court  issued  a 
decision,  largely  upholding  the  NOx 
SIP  call  rule  with  respect  to  ibid  1-hour 
ozone  NAAQS.  Therefore,  we  are 
indefinitely  sta3^ing  the  8-hour  portion 
of  the  SIP  call  because  EPA  believes 
it  should  not  continue  implementation 
efforts  under  section  110  with  respect 
to  the  8-hour  standaid  that  could  be 
construed  as  inconsistent  with  the 
court's  ruling  while  these  issues  are 
being  considered  by  the  Supreme 
Court  The  findings  under  die  8-hour 
standards  were  completely  separate 
from  its  1-hour  findings  and  were  an 
independent  basis  for  the  rule. 
Therefore,  all  of  the  reqiurements  of  the 
SIP  call  remain  in  efEact  for  the  1-hour 
standard. 


DMa         FR  Gila 


Final  Action 


IQ^tXVOO 


RaguMory  FtexMHty  Analyala 
Required:  No 

SmaN  EntMee  Affected:  No 

Govanwient  Lavela  Affected:  None 

AddMonal  Infonnatlon:  SAN  No.  4465 

Split  from  RIN  2060-AHlO 

Agency  Contact  Kimber  Scavo, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-3354 

Fax:  919  541-0824 

Email:  scavo.ldmbei#epamail.epa.gov 

I:  206O-AJ37 


3661.  •  STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES:  MUNICIPAL 
SOLD  WASTE  LANDFILLS: 


adverse  reaction  related  to  this  action 
from  industry,  regulators,  or 
environmentalists. 


CFR  Cttadon:  40  CFR  63.425(e) 
K  None 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401;  42  USC 
7411;  42  USC  7414;  42  USC  7416;  42 
USC  7429;  42  USC  7601 

CFR  Citation:  40  CFR  60.751;  40  CFR 
60.752(bM2)(itiKC) 

None 


FRCHa 


Final  Action -NSPS:     12/00^ 
Municipal  SoM 
Waste  LandMto 

RaguMory  FtadbNIty  Analyala 
I:  No 


This  action  wiU  add  a  DOT 
test  method  as  an  alternative  for 
measuring  emissions  from  railcars.  This 
method  came  to  our  attention 
subsequent  to  promulgation  of  the 
original  rule. 


This  action  will  revise  die 
existing  r^ulation  entitled  Standards  of 
Performance  tot  New  Stationary 
Sources:  Municipal  Solid  Waste 
Landfills,  subpart  WWW  of  40  CFR  Part 
60,  promulgatBd  on  March  12, 1096. 
Tlie  revision  is  being  undertaken  in 
response  to  requests  to  clarify  our 
intent  regarding  what  constitutes  an 
adequate  landfill  gas  treatment  system. 
This  actitm  also  clarifies  our  intent  to 
exempt  from  control  landfill  gas  that 
is  treated/upgraded  to  pipeline  quality 
natural  gas.  Furthermore,  it  clarifies 
who  is  responsible  for  control  of 
untreated  landfill  gas  that  is  sold  and 
the  condition  under  which  this  gas  is 
exempt  from  control.  Today's  action  is 
necessary  to  clarify  our  intent  regarding 
the  issues  discussed  above,  h  vrm 
improve  implementation  and 
compliance  with  this  regulation.  Tliere 
are  no  internal  issues  involved  with  the 
proposal  and  direct  final  amendment, 
and  we  anticipate  no  significant 


f:No 

Govammant  Levaia  Affected:  None 

1:  SAN  No.  4478 

562212  Solid  Waste 
Landfill 

Agency  Conteet  K.C.  Hustvedt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.kenOepa.gov 

Michele  Laur,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5256 

Fax:  919  541-0246 

Email:  laur.micheleOepa.gov 

RIN:  2060-AJ41 

3662.  •  NESHAP:  GASOUNE 
DISTRIBUTION  FAOLITIES — 


PR  CMS 


Direct  Final  Rule 


ll/OGMX) 


Regwalo^  FlaxBaNy  Analyala 
I:  No 


No 


:  Substantive,  Nonsignificant 
AullMrity:  42  USC  7401 


None 


:  SAN  No.  4479 

Agency  Contact  Steve  Shedd, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13 

Phone:  919  541-5397 

Fax:  919  541-0246 

Email:  8hedd.steveOepa.gov 

Martha  Smith,  Environmmtal 

Protection  Agency,  Air  and  Radiation. 

MD-13.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2421 

Fax:  919  541-0246 

Email:  smith.marthaOepa.gov 

RIN:  2060-AJ42 


Environmental  Protection  Agency  (EPA) 
Cle«i  Air  Act  (CAA) 


Ljong-Term  Actione 


3686.  nCVIOED  PBMMT  HgViSWN 
PROCEDURES  FOR  THE  FEDERAL 
OPERATVIG  PERMnS  PftOQRAM 

Priority:  Other  Significant 


■Hus 

mlwuaking  is  part  of  the  Reinventing 
Government  emnt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  766i(a)(dH3) 

CFR  Cttadon:  40  CFR  71.7 

Legal  DaadHne;  N<me 

Abatact  The  proposed  ragulatoicy 
change  would  streamline  pennit 
revisicms  procedures  for  stationary  air 


sources  that  are  subject  to  the  Federal 
operating  permits  program. 

The  Agency  does  not  anticipate  any 
significant  impact  on  small  businesses 
ami  State/local/tribal  governments. 


Action                       Dels        FRCNa 

NPRIM                          12AXVD2 
FinalAclion                 12/0003 

flefluialorir  neilinify  Onelyele 
Required:  No 

SmaM  EnHtiea  Affected:  No 

State.  Local.  Tribal 

Agency  Contact  Scott  Voorfaees. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5348 

Fax:  919  541-5509 

Email:  voorhees.scottOepa.gov 

Steve  Hitte,  Environmental  Protection 
Agency,  Afr  and  Radiation,  MD-12, 
Research  Triangle  Pari^  NC  27711 
Phone:  919  541-0886 
Fax:  919  541-5509 
Email:  hitte.steveOepa.gov 

RIN:  2060-AG02 


:  SAN  No.  392? 
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EPA    Ctmn  Ak  Act  (CAA) 


Lon9*Term  Actiont 


3864.  QENERAL  CONFORMITY 
REGULATIONS;  REVISIONS 

PlhMlly.  Substantive.  Nonsignificant 


This 

rulemaking  is  part  of  the  Reinventing 
Govenunent  efibit  H  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

iuegal  Authority:  42  USC  7401  to  7671 

CFR  CNaUon:  40  CFR  51.850  to  51.860; 
40  CFR  93.150  to  93.160 


None 


t  Section  176(c)  of  the  Clean 
Air  Act  prohibib  Federal  entities  firom 
taking  actions  which  do  not  conform 
to  the  State  implementation  plan  (SIP) 
for  the  attainment  and  maintenance  of 
the  national  ambient  air  quality 
standards  (NAAQS).  hi  November  1993, 
EPA  promulgated  two  sets  of 
regulations  to  implement  section 
176(c).  First,  on  November  24,  EPA 
promulgated  the  Transportation 
Conformity  Regulations  to  establish  the 
criteria  and  procedures  for  determining 
that  transportation  plans,  programs,  and 
projects  which  are  funded  under  title 
23  U.S.C.  or  the  Federal  Transit  Act 
conform  with  the  SIP.  Then,  on 
November  30,  EPA  promulgated 
regulations,  known  as  the  General 
Conformity  Regulations,  to  ensure  that 
other  Federal  actions  also  conformed  to 
the  SIPs.  Since  1993.  EPA  has  amended 
the  transportation  conformity  rule  three 
times  in  response  to  stakeholders' 
requests.  The  EPA  is  working  on  a 
separate  revision  to  address 
transportation  conformity  in 
transitional  areas  which  will  be  final 
by  December  1998.  The  EPA  has  not 
reviewed  or  revised  the  General 
Conformity  Regulations  since  their 
1993  promulgation.  Several  Federal 
agencies  have  identified  concerns  over 
the  implementation  of  the  General 
Confonnity  Regubtions,  including  the 
requirements  for  areas  designated 
nonattainment  for  the  newly 
promulgated  NAAQS.  In  conjunction 
with  an  ad  hoc  vmA  group  of 
representatives  from  several  Federal 
agencies,  EPA  will  review  the 
implementation  of  the  General 
Conformity  Regulations.  The  EPA  wiU 
then  propose  and  promulgate  any 
appropriate  revision  to  those 
regulations. 


FR  cue 


NPRM 
Final  Action 


To  Be  Oelennined 
To  Be  Detacmined 


ReguMory  FlexMllty  Aiwlyals 
RequhwfcNo 

Govsmment  Levels  AffedMl:  Federal. 
State 

Undetermined 

InfomwHon:  SAN  No.  4070 


Aganqr  Contact:  Annie  Nikbakht. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-15.  Reseuch 

Triangle  Park.  NC  27711 

Phone:  919  541-5246 

Fax:  919  541-0824 

Email:  nikhakht.annieOepa.gov 

RIN:  2060-AH93 

3655.  REVISIONS  TO  AIR  POLLUTION 
EMERGENCY  EPISODE 
REQUNIEIIENrS  (SUBPART  H,  40 
CFR  PART  51) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  74lO(aM2)(G): 
42  USC  7603 

CFR  Citation:  40  CFR  51  Appendix  L; 
40  CFR  51.150  to  51.153 

Legal  Deadline:  None 

Abatract:  40  CFR  part  5l.l50-5l.l53 
require  States  to  have  contingency 
plans  to  prevent  air  poUution  levels 
&Y}m  reaching  the  significant  harm  level 
(SHL)  for  CO.  03.  S02,  NOx.  and  PM. 
Appendix  L  provides  example  guidance 
to  the  States  on  appropriate  courses  of 
action  to  take  at  each  episode  stage 
(i.e..  alert,  warning,  and  emergency)  to 
ensure  the  SHL  is  not  reached.  These 
requirements  were  developed  in  the 
19708,  based  on  the  NAAQS  from  that 
era.  Since  that  time,  ambient  air  quality 
levels  have  decreased  nationwide. 
Today,  many  areas/sources  that  no 
longer  need  episode  plans  must  still 
develop  them.  This  tide  would  update 
and  simplify  the  criteria  used  to 
determine  which  areas  would  require 
episode  plans.  Areas  with  no  more  than 
one  exceedance  of  the  Alert  level  over 
the  past  5  years  wotdd  not  need  to 
develop  emergency  episode  plans. 
Sources  with  the  potential  to  cause 
exceedances  of  the  SHL  due  to  a 
process/control  equipment  malfunction 
would  need  to  develop  source 
contingency  plans  to  prevent  (and  to 
respond  to)  such  malfimctions. 
Appendix  L  would  also  be  revised  to 


reflect  the  revised  program 
requirements.  The  result  will  be  a 
sensible,  credible  program  replacing  an 
outdated  program. 


Dale         FRCHe 


NPRM 
Final  Action 


To  Be  Deiennined 
To  Be  Detennined 


Regulatory  FlexMllty  Analyala 

No 


Small  EntMaa  Aftactad:  No 

Government  Levela  Affected:  Federal. 
State.  Local.  Tribal 


SAN  No.  4247 

Agenqr  Contact:  John  Silvasi. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-15.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5666 

Fax:  919  541-0824 

Email:  8ilvasi.johnOepa.gov 

Ted  Creekmore.  Environmental 

Protection  Agency,  Air  and  Radiation, 

K4D-15.  Research  Triangle  Paric.  NC 

27711 

Phone:  919  541-5699 

Fax:  919  541-0824 

Email:  creekmore.tedOepa.gov 

RIN:  2060-AI47 

3666.  REVISION  OF  EPA'S 
RADIOLOGICAL  EMERGENCY 
RESPONSE  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  EO  12777;  PL  96-295 

CFR  Citation:  Not  Yet  Determined 

Lagal  Deadline:  None 

Abatract:  The  U.S.  Environmental 
Protection  Agency  (EPA)  Radiological 
Emergency  Response  Plan  (RERP) 
establishes  a  framework  for  timely, 
coordinated  EPA  action  to  protect 
public  health  and  safety  and  the 
environment  in  response  to  a  peacetime 
radiolf^cal  incident.  The  ori^nal  EPA 
RERP  was  approved  in  1986.  This  new 
revision  updates  authorities, 
responsibilities,  capabilities,  and 
procedures  for  implementing  effective 
radiological  emergency  response 
actions  by  EPA  Offices.  The  RERP 
presents  th^  EPA  organizational 
structure  and  concept  of  operations  for 
responding  to  radiological  incidents  as 
a  participant  in  a  Federal  multi-agency 
response  using  the  Federal  Radiological 
Emergency  Response  Plan  (FRERP)  and 


EPA-OMn  Air  Act  (CAA) 


Lon9*Taiin  Acliofw 


the  Federal  Response  Plan  (FRP).  and 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  This  revision  incorporates  recent 
changes  to  the  FRERP  and  NCP,  and 
many  other  policy  updates.  In  short, 
this  revision  ensures  that  EPA 
mainfaina  a  comprehensive  strategy  to 
provide  organized,  effsctive  assistuioe 
to  State  and  local  governments  in  the 
event  of  a  radiological  emergency. 

Next  Action  Undetermined 


Ragiilalofy  FlexMllty  Analyala 
Requlrad:No 

Small  EntWaa  Affadad:  No 

Govammant  Levala  AftoclMI:  None 

Additional  kifonmallon:  SAN  No.  3638 

Was  previously  listed  in  the  Regulatory 
Agenda  as  RIN  206D-AF85. 

Agency  Contact:  Craig  Conklin. 

Environmental  Protection  Agency.  Air 

and  Radiation,  660ej.  Washington,  DC 

20460 

Phone:  202  564-9222 

RIN:  2060-AI49 

3667.  NESHAP:  FRICTION  PRODUCTS 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA  sec 
112:  PL  91-190  sec  203 

CFR  CttaUon:  40  CFR  63 

:  None 

;  The  friction  products 

manu&ctiiring  source  category  includes 
any  fedlity  that  manufactures  or 
remanufactures  friction  products  such 
as  brakes,  brake  pads,  disk  pads,  and 
clutch  pads,  including  fadlitiee  that 
use  non-asbestiform  mineral  fibers  and 
asbestos  replacement  material. 
Hazardous  air  pollutants  (HAPs)  are 
emitted  from  solvents  contained  in  the 
adhesives  used  to  bond  the  friction 
material  to  the  automobile  part.  During 
1998,  the  Agency  collected  current 
information  from  owners/operatora 
regarding  business  size,  quantities  of 
pollutants,  processes,  air  pollution 
control  devices,  and  workplace 
practices  in  the  industry.  Some  of  the 
HAPs  reported  include  phenol,  toluene, 
methyl  ddoroform,  chlorobenzene,  o- 
cresol,  formaldehyde,  n-hexane. 
hydrogen  cyanide,  methanol,  methylene 
chloride,  methylurabutyl  carbon,  1.1,1- 
trichloroethane,  trichloroethylene. 
chloroethylethm,  ethylbenzene. 
xylenes,  and  methylethylketone. 


Owners/operators  reported  that  these 
particular  HAPs  are  emitted  during 
heated  processes  such  as  curing, 
bonding,  and  debonding  processes.  It  is 
expected  diat  substantitd  reductions  in 
these  emissions  can  be  achieved  at  the 
floor  levels  of  controls  under  section 
112(b).  Based  on  this  information  and 
any  needed  new  information  to  be 
developed  by  EPA  and  the  industry,  the 
Agency  plans  to  propose  and 
promidgate  a  maximum  achievable 
control  technology  (MACT)  standard  for 
existing  sources  and  new  sources. 

K  Next  Action  Undetermined 


Regulatory  FlexMllty  Analyala 

No 


Small  EnMtlaa  Affected: 


Businesses 
Lavala  Affected:  State 

SAN  No.  3899 


Agency  Contact  Kevin  Cavender. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:919  541-2364 

Fax:  919  541-5600 

Email:  cavender.kevinOepa.gov 

Al  Vervaert.  Environmental  Protection 
Agmcy,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.alOepa.gov 

RIN:  2060-AG;97 

3666.  NESHAP:  MANUFACTURE  OF 
CARBON  BLACK 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  40  CFR  63  YY 


K  Final,  Statutory, 
November  15.  2000. 


The  purpose  of  this 
regulatory  action  is  to  develop  a 
Maximum  Achievable  Control 
Technology  Standard  for  the 
manufacture  of  carbon  black.  This 
standard  will  meet  the  Clean  Air  Act 
Amendments  of  1990  requirement  to 
regulate  sources  of  hazardous  air 
pollutants.  Three  hazardous  air 
pollutants  identified  in  the  1990  Clean 
Air  Act  Amendments  are  emitted  by 
the  carbon  black  process.  These  are 
carbon  disulfide,  carbonyl  sulfide,  and 
hydrogen  cyanide. 

Carbon  black  is  a  product  used 
primarily  in  the  manufacture  of 


automobile  tires.  There  are 
approximately  22  carbon  black  facilities 
located  in  the  Nation.  Of  these  it  is 
currentiy  estimated  there  are  20  major 
sources  that  will  be  subject  to  this 
regidation.  This  rule  is  not  expected  to 
have  impacts  on  small  business. 

i:  Next  Action  Undetermined 


Regulatory  FlexMllty  Analyale 
Required:  No 

Small  EmWea  Affected:  No 

Government  Levala  Affected:  State 

i:  SAN  No.  3962 


Sectora  Affected:  325182  Carbon  Black 
Manufacturing 

Agency  Contact:  John  Schaefer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Parit.  NC  27711 

Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  schaefer.johnOepa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  las8iter.pennyOepa.gov 

RIN:  2060-AH19 

3669.  NESHAP:  FLEXIBLE 
POLYURETHANE  FOAM 
FABRICATION  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 

112 

CFR  Citation:  40  CFR  63     * 

Legal  Deadline:  None 

Abatract:  The  Qean  Air  Act  (CAA) 
requires  development  of  emission 
standards  for  sources  emitting  any  of 
the  hazardous  air  pollutants  (HAP) 
listed  in  section  112(b)  of  the  CAA. 
Flexible  Polyurethane  Foam  Fabrication 
Operations  is  listed  as  a  category  of 
major  sources  based  on  documented 
emissions  of  the  following  HAP: 
methylene  chloride,  trichlorethane, 
hydrogen  cyanide,  and  hydrogen 
chloride.  This  source  category  covers 
emissions  from  various  polyurethane 
foam  bonding  operations,  including 
foam  gluing  and  flame  lamination.  This 
action  will  explore  alternatives  for 
reducing  HAP  emissions  from  the 
following  emission  sources  located  at 
foam  fabrication  plants:  process  vents. 
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Air  Act  (CAA) 


Long-Term  Actions 


raw  material  storage  and  transfer 
opemtiaos.  and  equipmait  leaks.  By 
imd-1999,  these  fedlities  had  to  be  in 
compHance  with  the  revised,  lower 
OSHA  pennissiUe  exposure  limits  for 
methylene  chlcxide,  which  is  the 
predominant  HAP.  Most,  if  not  all 
ndlities  have  rasponded  by  replacing 
mediylene  chloride  with  a  non-HAP. 
Most,  if  not  all  of  these  facilities  may 
no  loogar  be  main  sources  of  HAP 
emissions.  If  there  are  still  nuqor 
sources  in  die  souroe  category,  a 
NESHAP  far  this  source  cat^wy  will 
be  devekped  based  on  Maximum 
AdiievaluB  Ccmtrol  Technology. 

Next  Acticm  Undetermined 


No 


State.  Local 


Businesses 
Federal, 


SAN  No.  3973 

326199  All  Other 
Plastics  Product  Manufacturing;  326299 
All  Other  Rubber  Product 
Manufacturing 

Aoaney  Contact:  Penny  Lassiter, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13.  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny9epa.gov 

Maria  Noell.  EnvinHimental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5607 

Fax:  919  541-3470 

Email:  noell!maria9epa.gov 

2060-AH42 


36Ml  NESHAP:  OH.  AND  NATURAL 
GAS  PRODUCTION 

Priority:  Other  Significant 

I  Authority:  42  USC  7412  CAA  sec 


112 


:  40  CFR  63 

e  None 

On  February  2,  1998,  we 
pnqiosed  NESHAP  Ibr  oil  and  gas 
production  (major  sources),  oil  and  gas 
productitm  (area  sources),  and  natural 
gas  trannnission  and  storage  in  one 
package.  On  June  17. 1999,  we 
{Homulgated  NESHAP  for  oil  and  gas 
production  (major  sources)  and  ni^ural 
gas  transmission  and  stora^  In  this 


action,  we  wiU  publish  a  supplemental 
proposal  for  the  oil  and  gas  production 
glycol  dehydrators  (area  sources)  and 
subsequently  promulgate  the  proposal. 


FRCMe 


SuppiementalNPRM    06^0(y03 
FinaiActen  OflMXMM 


tNo 
EntMaa  Afiaclacl.  Businesses 


State 

SAN  No.  4162 

Agancy  Oontaefc  Kent  C  Hustvedt, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedLkenOepa.gov 

(k^  Nizich.  Environmoital  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-3078 

Fax:  919  541-0246 

Email:  nizich.greg9epa.gov 

RIN:  2060-AI13 

3861.  NESHAP:  PROCESS  HEATERS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  42  USC  7412 

CFR  CNatton:  40  CFR  63 

None 

The  Clean  Air  Act,  as 
amended  in  1990,  requires  EPA  to 
develop  aaoission  standards  far  sources 
of  hazudous  air  pollutants  (HAPs). 
Process  heaters  is  among  the  potential 
source  categories  to  be  r^ulated  under 
section  112  of  the  CAA.  Emissions  of 
HAPs  will  be  addressed  by  this 
rulemaking  U«  both  new  and  existing 
sources.  1^  standards  Sat  the  NESHAP 
are  to  be  technology-based  and  are  to 
require  the  Tnayimiinf  achievable 
control  technology  (MACT)  as 
described  in  section  112  of  the  CAA. 

Next  Action  Undetomined 


No 


None 

SAN  No.  4218 

Aganey  Contad:  James  Eddinger, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711 


Phone:  919  541-5426 

Fax:  919  541-5450 

Email:  eddinger.jimOepa.gov 

Bill  Maxwell,  Environmental  Protection 

Agency.  Air  and  Radiation,  MD-13, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill9epa.gov 

RM  206&-AI35 

3862.  FIELO  CITATION  PROGRAM 

Priority:  Other  Significant 

Lagal  Authority:  42  USC  7413(d)  CAA 
sec  113(d) 

CFR  CMallon:  40  CFR  59 

■narNone 

:  The  Qean  Air  Act 
Amendments  give  EPA  the  authority  to 
issue  on-the-spot  field  citations  fior 
min(»  violaticms  of  the  Clean  Air  Act, 
with  penalties  of  up  to  $5,000  per  day 
of  violation.  Section  113(d)  of  die  Act 
requires  the  field  citation  program  to 
be  implemented  through  regiuations 
which  inovide  the  infarmal  hearing 
procedures.  These  hearing  procedures 
are  not  required  to  be  as  rigorous  as 
those  imposed  by  the  Administrative 
Procedures  Act  (APA),  but  nevertheljsss 
must  provide  due  process.  Agency 
guidance  providing  appropriate 
penalties  for  specific  miuOT  violations 
will  be  prepared  far  EPA  employees 
and  made  available  to  the  regulated 
conununity.  Training  .on  the  issuance 
of  field  citations  vrill  also  be 
developed. 


FRCNa 


NPRM 
Final  Action 


OS/Oa/94  59FR22776 
To  Be  Determined 


RaguMory  FtaxMMy  Analyala 

~       "No 


SmaH  EnHlita  Affadad:  No 
Gowammant  Lavala  Aflaelad:  Federal 
i:  Undetennined 

i:  SAN  No.  2937 


Aganey  Conlaet:  Cary  Secrest. 

Environmoital  Protection  Agency, 

C^ce  of  Enforcement  and  Compliance 

Assurance,  2242A,  Washington.  DC 

20460 

Phone:  202  564-8661 

RIN:  2020-AA32 
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3883.  NSPS:  NEW  SOURCE 
PERFORMANCE  STANDARDS  AND 
EMSSION  GUIDEUNES  FOR  OTHER 
SOUO  WASTE  mCMERATORS 

Priority:  Other  Significant 

Lagal  Authority:  42  USC  7509  CAA  sec 
129 

CFR  CIMIon:  40  CFR  60 

None 


Section  129  of  the  Clean  Air 
Act  of  1990  requires  the  Agency  to 
promulgate  New  Souroe  Poformanoe 
Standards  (NSPS)  and  Emission 
Guidelines  (EG)  for  solid  waste 
incinerators.  Section  129  specifically 
required  die  Administrator  to  publish 
a  schedule  for  regulating  Other  Solid 
Waste  Incinmators  (OSWQ.  A  notice  in 
the  Federal  Register  was  published  on 
November  2. 1993  that  announced  that 
the  Administrator  would  promulgate 
OSWI  standards  by  Novembw  15.  2000. 
The  notice  also  listed  what  classes  of 
incinerators  would  be  covered  by  the 
OSWI  standards.  Because  it  is  believed 
that  these  OSWI  emit  significant 
amounts  of  air  pollution  that  caiise 
public  health  and  environmental 
problems,  the  Administrator  intends  to 
promidgate  the  NSPS  and  EG  for  OSWI 
in  accordance  with  section  129. 
Standards  will  be  set  for  the  following 
pollutants:  particulate  matter,  opacity, 
sulfiir  dioxide,  hydrogen  chloride, 
oxides  of  nitrogen,  carbon  monoxide, 
lead  cadmium,  mercury,  and  dioxins 
and  dibenzofurans. 


AeHon 

Dole         FRCNa 

ANPRM                       12/28«4  59FR66850 
NPRM                          11AXV06 
FmalAction                 11AXV06 

nsgiimofy  rMxniiiiy  mnKfwm 
Raqulrad:No 

SmaK  EntWaa  Affadad:  Governmental 
Jurudictions 

Govammant  Lavala  Affadad:  State. 
Local 

i:  SAN  No.  3751 

Aganey  Contact:  Fred  Porter. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Reseiurch 
Triangle  Park,  NC  2771 1 
Phone:  919  541-5251 
Fax:  919  541-5450 
Email:  porter.fired9epa.gov 

Rick  Copland,  Environmental 
Protection  Agency.  Air  and  Radiation. 


MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5265 

Fax:  919  541-5450 

Email:  copland.rick9epa.gov 

RIN:  2060-AG31 

3664.  PREVENTION  OF  SIGMFICANT 
DETERIORATION  OF  AIR  QUALITY: 
PERIST  APPLICATION  REVIEW 
PROCEDURES  FOR  NON-FEDERAL 
CLA8SIAREAS 

Priority:  Other  Significant 

Lagal  Authority:  42  USC  7670  to  7479 
CAA  sec  160-169 

CFR  Citation:  40  CFR  51.166;  40  CFR 
52.21 


r,  None 

Under  the  Clean  Air  Act's 
prevention  of  significant  deterioration 
(PSD)  program,  a  Stete  or  tribe  may 
redesignate  their  lands  as  class  I  areas 
to  provide  enhanced  protection  for 
their  air  quality  resources.  This  rule 
will  clarify  the  PSD  permit  review 
procedures  for  new  and  modified  major 
stationary  sources  near  these  non- 
Federal  class  I  areas.  EPA  seeks  to 
develop  clarifying  PSD  permit 
application  procedures  that  are 
efrective.  efficient,  and  equitable. 


Action 


FR  CHa 


ANPRM  06/16«7  62  FR  27158 

NPRM  lo^txyoz 

Rnal  Action  10/00/03 

Regulatory  FlaxMllty  Analyala 
naqulrad;  No 

Govammant  Lavala  Affadad:  State. 
Tribal 

Additional  Information:  SAN  No.  3919 

Aganey  Contact:  David  LaRoche. 

Environmental  Protection  Agency,  Air 

and  Radiation.  6101A.  Washington.  DC 

20460 

Phone:  202  564-7416 

Fax:  202  501-1153 

Email:  laroche.david9epa.gov 

I:  2060-AHOl 


3886.  CONSUMER  AND  COMMERCIAL 
PRODUCTS:  FLEXIBLE  PACKAGE 
PRINTING  MATERIALS: 
DETERMMATION  ON  CONTROL 
TECHMQUES  GUIDEUNES  IN  UEU  OF 
REGULATION 

Priority:  Other  Significant 

Lagal  Authority:  42  USC  7401  et  seq 


CFR  CRadon:  Not  Yet  Determined 

Lagal  Daadllna;  None 

Abatrael:  In  accordance  with  Section 
183(e)  of  the  Clean  Air  Act.  EPA 
identified  flexible  package  printing 
materials  as  a  category  of  consumer  and 
commeroial  producta  prioritized  for 
regulation  to  reduce  VOC  emissions  in 
ozone  nonattainment  areas.  Section 
183(e)(3)(C)  gives  EPA  the  authority  to  ' 
issue  CTG  in  lieu  of  regulation  if  the 
Administrator  determines  that  CTO  are 
substantially  as  effective  as  regulation 
in  reducing  VOC  emissions  in  ozone 
nonattainment  areas.  This  action  %vill 
put  forward  EPA's  proposed 
determination  under  section 
183(e)(3)(C). 


Data        FR  cue 


Rnal  04AXV02 

DeterminatiorVCTG 

RaguMory  FlaxMHIy  Analyala 
Raqulrad:No 

Small  EntMaa  Affadad:  No 

Govammant  Lavala  Affactad:  None 

Additional  Infonnatlon:  SAN  No.  4245 

Aganqf  Contad:  Dianne  Byrne, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5342 
Fax:  919  541-5689 
.  Email:  byme.dianne9epa.gov 

Linda  Herring.  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Rissearch  Triangle  Park,  NC 

27711 

Phone:  919  541-5358 

Fax:  919  541-5689 

Email:  herring.linda9epa.gov 

RM:  206O-AI31 

3886.  PROTECTION  OF 
STIUTOSPHERIC  OZONE:  UPDATE 
OF  THE  SUBSTITUTES  LIST  UNDER 
THE  SIGMFICANT  NEW 
ALTERNATIVES  POLICY  (SNAP) 
PROGRAM 

Priority:  Odier  Significant 

Lagal  Authority:  42  USC  7414;  42  USC 
7601;  42  USC  7671(k)  CAA  sec  612 

CFR  CNation:  40  CFR  82;  40  CFR  9 

Lagal  DaadMna:  None 

Abalrad:  Section  612  of  the  Clean  Air 
Act  requires  EPA  to  identify 
alternatives  to  Class  I  and  II  ozone 
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Long-Term  Actions 


depleting  substances  and  to  publish 
lists  of  acceptable  and  unacceptable 
substitutes.  Producers  of  substitutes 
must  notify  EPA  at  least  90  days  before 
alternatives  are  introduced  into 
interstate  commerce.  Unlike  acceptable 
altematives  (see  Notices),  substitutes 
which  are  deemed  by  EPA  to  be 
unacceptable  or  acceptable  subject  to 
use  restrictions  must  go  through  notice 
and  comment  rulemaking.  Substitute 
lists  are  updated  intermittently 
depending  on  the  volume  of 
notifications. 


FR  CM* 


ANPRM  01/16/92  57  PR  1984 

NPRM  05/12/93  58FR28094 

RnalRule  03/18/94  59FR 13044 

i1  06/26/94  59FR44240 

II  09/26/94  S9FR49108 

No(ice2  01/13/95  60  FR  3318 

FhwIRulel  06/13/95  60FR31092 

NolioeS  ,07/26/95  60FR38729 

NPRM  2  ll(V02/95  60  FR  51383 

Notice4  02/08/96  61  FR 4736 

NPRM3  05/22/96  61  FR 25604 

FinaiRuie2  OS/22/96  61  FR 25585 

Notice  5  06/05/96  61  FR  47012 

FinalRu(e3  10/16/96  61  FR 54030 

Notice  6  03/10/97  62  FR  10700 

NPRM  4  05/21/97  62  FR  27874 

Nolioe7  06/03/97  62FR30275 

NPRM5  02/03/98  63FR5491 

No(ice8  02/24/96  63FR9151 

Na«ice9  05/22/96  63FR28251 
lnlef(mFinalRuie7       01/26/99  64FR3861 
imetim  Final  Rule 8       01/26/99  64FR3865 

AN'PRM9  02/18/99  64FR8043 

NPRM6  02/18/99  64FR8038 

FinalRu)e5  04/28/99  64FR22981 

NolioelO^  06/06/99  64 FR 30410 

NoHoell  12/06/99  64FR68039 

NoBce12  04/11/00  65  FR  19327 

FinalRule6  04/26/00  65FR24387 

Notice  13  06/19/00  65  FR  37900 

NPRM  10  07/11/00  65  FR  42653 
Next  Action  Undetennined 

RaguMory  FtaxMllly  Analyala 

"      *     ';  No 


SimN  EnHHaa  Aftoaiacfc  No 

Okyvanmiant  Lavla  Affadad:  None 

AddWonal  Informalon:  SAN  No.  3525 

(GenericSAN) 

Aganey  Contact:  Anhar  Karimjee, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205],  Washkigton,  DC 

20460 

Phone:  202  564-2683 

Fax:  202  565-2095 

206O-AG12 


3667.  IDENTIFICATION  OF 
AOOmONAL  OZONE  AREAS 
ATTAIMNG  THE  1-HOUR  STANDARD 
AND  TO  WHICH  THE  1-HOUR 
STANDARD  IS  NO  LONGER 
APPUCABLf  (7  AREAS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  81  (Revision) 

None 


AlMtract:  EPA  proposes  to  idmtify 
several  additional  ozone  areas  whwe 
the  1-hour  standard  is  no  longer 
applicable.  This  proposed  action  is 
based  upon  analysis  of  quality-assured, 
ambient  air  quality  monitoring  data 
showing  no  violations  of  the  1-hour 
ozone  standard.  Determinations  tot  this 
notice  were  based  upon  the  most  recent 
data  available,  i.e.,  1996-1998.  The  EPA 
has  previously  taken  final  action 
regarding  the  applicability  of  the  1-hour 
standard  for  other  areas  on  June  5, 
1998,  and  July  22. 1998. 


Action 


Dale         FRCMe 


NPRM  06/09/99  64FR30937 

Final  Action  To  Be  Determined 

RaguMory  FlexttHlity  Analyala 
Raqubiad:  Yes 

Small  EntMea  Aflaetad:  Businesses 

Govammant  Lavala  Afladad: 

Undetermined 

Additional  Information:  SAN  No.  4274 

Agency  Contact:  Barry  Gilbert, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5238 

Fax:  919  541-0824 

Email:  gilbert.banyOepa.gov 

Annie  Nikbakht,  Environmental 

Protection  Agency,  Air  and  Radiation. 

MD-15,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5246 

Fax:  919  541-0824 

Email:  nikbakht.annieOepa.gov 

RIN:  2060-AI57 

3668.  REVISION  TO  NOX  SIP  CALL 
EMISSION  BUDGETS  FOR 
CONNECTICUT.  MASSACHUSETTS 
AND  RHODE  ISLAND 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  42  USC  7410(a)(2)(D); 
42  USC  7410(k)(5) 


CFR  Citation:  40  CFR  51 


None 


AlMtract:  On  October  27. 1998.  EPA 
published  a  final  rule  (the  "OTAG  SIP 
Call")  making  a  finHing  of  significant 
contribution  and  assigning  statewide 
NOx  emission  budgets  to  22  States  and 
the  District  of  Coliunbia  for  purposes 
of  reducing  regional  transport  of  ozone 
and  its  precursor,  NOx.  Subsequent  to 
the  promidgation  of  die  SIP  call.  EPA 
and  the  States  of  Connecticut, 
Massachusetts  and  Rhode  Island  signed 
a  memorandum  of  understanding  that 
obligated  EPA  to  propose  to  redistribute 
the  budgets  assigned  to  the  three  States 
in  a  difibrent  way.  This  action  would 
cany  out  that  obligation.  This 
redistribution  would  not  lead  to  an 
increase  in  the  overall  budget  for  the 
three  States. 


Action 


PR  die 


DifBCt  Final  Rule  08/15/99  64FR499e7 

Withdrawal  of  Direct  11/01/99  64FR58792 

RnalRule 

Rnal  Action  To  Be  Determined 

RaguMory  FlaxRiiUty  Analyala 
Raqulrad:No 

SmaH  EntMea  Affected:  No 

Government  Levala  Affected:  State 

Additional  Information:  SAN  No.  4276 

Direct  Final  Action- 
http://www.epa.gov/  fedrgstr/EPA- 
AIR/1999/September/  Day- 
15/a23914.htm 

WithdrawaI-http://www.epa.gov/ 
fedrgstr/EPA-AIR/1999/November/  Day- 
01/a28519.htm 

Agency  Contact:  Kevin  Culligan, 

Environmental  Protection  Agency.  Air 

and  Radiation.  6204J.  Washington.  DC 

20460 

Phone:  202  564-9172 

Email:  culligan.kevinOepa.gov 

Kathryn  Petrillo.  Environmental 

Protection  Agency,  Air  and  Radiation. 

6204J.  Washington,  DC  20460 

Phone:  202  564-9093 

Fax:  202  565-2141 

Email:  petrillo.kathryn6epa.gov 

RM:  206O-AI80 
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3669.  INTERSTATE  OZONE 
TRANSPORT:  RULEMAKMG  ON 
SECTION  126  PETITIONS  FROM  THE 
DISTWiCT  OF  COLUMBIA. 
DELAWARE.  MARYLAND,  AND  NEW 
JERSEY 

Prioilty:  Economically  Significant 

Unfunded  Mandalae:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  7426 
CFR  CHaUon:  40  CFR  52;  40  CFR  97 


Final,  Statutory, 
December  14, 1999,  fat  New  Jersey. 
Fiiul,  Statutory,  January  1,  2000,  for 
Maryland. 

Final,  Statutory,  February  10,  2000.  for 
Delaware. 

Final.  Statutory.  March  7.  2000,  for  the 
District  of  Columbia. 

Abatracfc  hi  April  through  July  1999. 
3  Northeastern  States  (New  Jersey, 
Maryland,  and  Delaware)  and  the 
District  of  Colimibia  submitted 
individual  petitions  to  EPA  in 
accordance  with  section  126  of  the 
Clean  Ailr  Act  (CAA).  Each  petition 
specifically  requests  that  EPA  make  a 
folding  that  nitrogen  oxides  (NOx) 
emissions  from  certain  stationary 
sources  in  other  States  significandy 
contribute  to  ozone  nonattainment  and 
maintenance  problems  wnth  respect  to 
the  1-hour  and  8-hour  ozone  standards 
in  the  petitioning  State.  If  EPA  makes 
such  a  finding  of  significant 
contribution,  EPA  is  authorized  to 
establish  Federal  emissions  limits  for 
the  sources.  The  petitions  rely  on  the 
analyses  from  EPA's  NOx  SIP  call.  The 
sources  targeted  by  the  petitions  are 
large  electricity  genwating  units  and 
large  non-electricity  generating  units,  as 
defined  in  EPA's  NOx  SIP  c^ll.  The 
CAA  requires  EPA  to  take  final  action 
on  the  petitions  within  60  days  of 
receipt,  but  mayjBxtend  the  deadline 
for  up  to  6  additional  months  to  allow 
for  public  process.  The  EPA  took 
rulemaking  action  on  similar  petitions 
fit>m  8  other  Northeastern  States  that 
were  submitted  in  1997. 


AcHon 


FRCIIe 


NPRIM  To  Be  .Determined 

Regulatory  FlaxMllty  Analyala 
flaquliad:  Undetermined 

Government  Levale  Afieded: 

Undetermined 

Undetermined 


AddMonel  Infonnatlon:  SAN  No.  4383 

There  is  a  difforent  statutory  deadline 
associated  with  each  petition  based  on 
the  date  of  receipt  by  EPA:  New  Jersey 
- 12/14/99,  Maryland  -  01/01/00, 
Delaware  -  02/10/00,  District  of 
Columbia  -  03/07/00 

Agency  Contact:  David  Cole.' 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-15,  MD-15,  Research 
Triangle  PaA,  NC  27711 
Phone:  919  541-5565 
Fax:  919  541-0824 
Email:  cole.davidOepa.gov 

Carla  Oldham,  Environmental 

Protection  Agency,  Air  and  Radiation. 

MD-15.  Research  Triangle  ParitL.  NC 

27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carla9epa.gov 

f«N:  2060-AI99 

3670.  RESCINDING  THE  FINDING 
THAT  THE  PRE-EXiSTING  PM10 
STANDARDS  ARE  NO  LONGER 
APPLICABLE  IN  NORTHERN  ADA 
COUNTY/BOISE,  IDAHO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  50.6(d);  40  CFR 
52.676;  40  CFR  81.313 

Legal  Deadline:  None 

Abetract:  The  EPA  had  previously 
taken  action  to  revoke  the  PM-10 
national  ambient  air  quality  standards 
(NAAQS)  for  the  Boise/Ada  County 
area  in  anticipation  that  a  revised  PM- 
10  NAAQS  would  soon  be  in  place. 
However,  the  DC  Circuit  court 
subsequentiy  vacated  the  revised  PM- 
10  NAAQS,  the  effectiveness  of  which 
served  as  the  underlying  basis  for 
EPA's  decision  to  revoke  the  pre- 
existing PM-10  NAAQS.  Therefore,  in 
order  to  protect  public  health  in  the 
Boise/Ada  County  area,  EPA  is 
proposing  to  reinstate  the  pre-existing 
PM-10  NAAQS.  Without  this  action 
there  would  be  no  Federal  PM-10 
NAAQS  applicable  to  this  area. 


Action 


FR  cue 


NPRM 

Nolioe  Extension  of 
Comment  Period 
Rnal  Action 

Regulatory  Flexibility  Analyala 
Required:  No 


06/26/00  65FR39321 
07/26/00  65  FR  45953 

To  Be  Determined 


Small  EntMae  Afladed:  Governmental 
Jurisdictions 

uovenNnem  uavaie  Mnacwa: 
Undetermined 

i:  SAN  No.  4391 


Agency  Contact:  Mike  Prosper, 

Environmental  Protection  Agency,  Air 

and  Radiation 

Phone:  202  564-5589 

Email:  prosper.michaelOepa.gov 

Gary  Blais,  Environmental  Protection 
Agency.  Air  and  Radiation.  MD-15, 
Washington,  DC  20460 
Phone:  919  541-3223 
Fax:  919  541-5489 
Email:  blai8.garydepa.gov 

RIN:  2060-AJ05 


3671.NESHAP: 
CASTING  AND  ALUMMUM 


Priority:  Other  Significant 

Legal  Authority:  CAA  Section  112 

CFR  Citation:  Not  Yet  Determined 

None 

The  completed  Secondary 
Aluminum  Production  NESHAP 
included  some  aluminum  die  casting 
facilities  and  aluminum  foundries 
under  its  applicability.  EPA  has  based 
its  MACT  standard  for  aluminum  die 
casting  and  aluminum  foimdries,  as 
well  as  its  assessment  of  the  economic 
impacts  on  small  businesses  in  these 
industries,  on  information  on 
representative  facility  practices 
provided  to  EPA  by  these  industries  to 
date.  However,  affected  facilities  in 
these  industries  have  expressed 
concern  that  the  information  and 
assumptions  upon  which  EPA  has 
relied  may  be  incomplete  or  may  not 
adequately  represent  the  processes  and 
emissions  at  such  facilities.  Therefore, 
EPA  will  initiate  a  formal  process  to 
collect  further  information  from  the 
facilities  in  these  industries  on  the 
activities  in  which  they  engage  and  the 
potential  of  these  activities  to 
contribute  to  HAP  emissions.  After 
evaluating  this  information,  EPA  will 
make  a  new  determination  concerning 
MACT  requirements  for  both  major 
facilities  and  area  sources  in  these 
industries.  EPA  expects  to  adopt  any 
alternative  MACT  standard  applicable 
to  these  industries,  and  to  take  final 
action  to  remove  the  aluminum  die 
ruBting  and  aluminum  foundry 
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EPA-CiMn  Air  Act  (CAA) 


Long-Tonn  Actions 


industries  from  the  current  standard, 
within  two  years. 


FR  Cit» 


NPRM 


03/00/02 


ReguMory  Flexfeimy  AnaTysls 
f:  Undetermined 


Small  EfrtWee  AffKlad:  Businesses 


Govemmant  Levels  Affected:  None 

Additional  Information:  SAN  No.  4413 

Sectors  Affected:  331521  Aluminum 
Die-Castings;  331524  Aluminum 
Foundries 

Agency  Contact:  Jim  Crowder, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 


Phone:  919  541-5596 

Juan  E.  Santiago,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juanOepa.gov 

RIN:  2060-AJ09 


Envlronm«ntai  Protection  Agency  (EPA) 
Clean  Air  Act  (CAA) 


3S72.  •  FEDERAL  IMPLEMENTATION 
PLAN  (nP)  TO  CONTROL  EMISSIONS 
PROM  SOURCES  LOCATED  ON  THE 
FORT  HALL  INDUN  RESERVATION 

Priority:  Other  Significant 

Legal  Authority:  CAA.  title  I 

CFR  CRatlon:  40  CFR  49 

None 

EPA  will  propose  Federal 
rulemaking  for  sources  located  on  the 
Reservation  to  implement  the  intent  of 
the  Clean  Air  Act  (CAA)  title  I  program 
to  bring  about  attainment  of  the  PM- 
10  NAAQS  both  on  and  off  the  Fort 
Hall  Indian  Reservation. 


FR  CM* 


NPRM 
NPRM 
NPRM 
Fmal  Action 


02/12/99  64  FR  7307 
01/24/DO  65  FR  3680 
01/27/DO  65  FR  4465 
0e/23A)0  65  FR  51411 


Raguialory  FtexHMIty  Analyala 

~       "     fcNo 


SmaH  EntMaa  Affected:  No 

Government  Levels  Affected:  None 

AddMonal  Information:  SAN  No.  3637 

NPRM-  ' 

http://www.epa.gov/fedrg8tr/EPA- 

AIR/1999/February/Day-12/a2993.htm 

Formerly  listed  as  RIN  2060-AF84 

Agency  Contact:  Steve  Body, 
Environmental  Protection  Agency, 
Regional  Office  SeetUe,  R^onlO, 
SeatUe.  WA  98101 
Phone:  206  553-0782 

RIN:  2012-AAOO 


3673.  SOURCE  SPEOFIC  FEDERAL 
IMPLEMENTATION  PLAN  FOR 
NAVAJO  GENERATING  STATION; 
FOUR  CORNERS  POWER  PLANT 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  60 

Completed: 


Reason 


FRCils 


Transferred  to  RIN 
2009-AA01 


08/03/00 


Regulatory  Flexibility  Analysis 
Ftequired:  No 

Government  Levels  Affsdsd:  None 

Agsncy  Contact:  Douglas  McDaniel 
Phone:  415  744-1246 

Colleen  McKaughan 
Phone:  520  498-0118 

RIN:  2060-AF42 


3674.  FEDERAL  IMPLEMENTATION 
PLAN  (nP)  TO  COtfTROL  EMISSIONS 
FROM  SOURCES  LOCATED  ON  THE 
FORT  HALL  INDIAN  RESERVATION 

Priority:  Other  Significant 

CFR  Citation:  Not  Yet  Determined 

Completed:' ■ 

RMwon  Dtm         FR  Cite 

Transferred  to  RIN        08/D3/00 
2012-AA00 

Regulatory  Flexibility  Analyals 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agsncy  Contact:  Steve  Body 
Phone:  206  553-0782 

RIN:  2060-AF84 


Compieled  Actions 


3S7S.  AMENDMENT  TO  STANDARDS 
OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES; 
MONITORING  REQUIREMENTS  (PS-1) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  60 


FR  Cite 


Final /tetkxi 


0e/1(VO0  65  FR  48914 


Regulalory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affaclsd:  None 

Agency  Contact:  Solomon  Ricks 

Phone:  919  541-5242 

Fax:  919  541-1039 

Email:  rick8.solomon9epa.gov 

RIN:  2060-AG22 


3678.  NSPS:  SEWAGE  SLUDGE 
INCINERATORS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Completed; 

PR  cn* 


Withdiawn 


06/15/00 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  State. 
Local 

Agency  Contact  Al  V«rvaert 
Phone:  919  541-5602 
Email:  vervaertal9epa.gov 

Gene  Crumpler 

Phone:  919  541-0881 

Fax:  919  541-5600 

Email:  crumpler.genedepa.gov 

RIN:  206&-AG50 


EPA-^loan  Air  Act  (CAA) 


Completed  AcUone 


3677.  NESHAP:  TACONITE  IRON  ORE 
PROCESSING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Compieled; 

RMMon  Dels         FR  CMi 

Merged  With  RIN         OQi^MX) 
2060-AJ02,  SAN 
4380 

Regulatory  FlexMllty  Anelyele 
Requhed:  No 

Government  l.evele  Affected;  None 

Agency  Conteet:  Al  Vervaert 
Phone:919  541-5602 
Email:  vervaertal9epa.gov 

Conrad  Chin 
Phone:  919  541-1512 
Fax:  919  541-5600 
Email:  chin.conrad9epa.gov 

RIN;  2060-AH73 

3678.  NESHAP:  AMMONHJM 
SULPHATE  PRODUCTION 
(CAPROLACTAM  BYPRODUCT) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  63 

Cunmlnled- 

FRCHS 


Merged  With  RIN         09/2OKX) 
20eO-AE82.SAN 
3452 

Regulelory  FlexIbHIty  Anelyele 

No 


Government  Levele  Affected:  None 

Agency  Contact:  Jefif  Telander 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander.jeff8epa.gov 

Jim  Crowder 
Phone:  919  541-5596 

RIN:  2060-AH77 


3679.  NESHAP:  HYDROGEN 
CHLORIDE  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Compieled. 

FRCNe 


Merged  With  RIN  09/20/00 

2060-AH75,  SAN 
4104 

Reguletory  Flexibility  Anidyels 
Required:  No 


Government  Levels  Affected:  State 

Agency  Conteefc  Joseph  Wood 
Phone:  919  541-5446 

Kenneth  Durkee 
Phone:  919  541-5425 

RIN:  2060-AH80 


3680.  OPTIONAL  CERTIFICATION 
STREAMUMNG  PROCEDURES  FOR 
LDV8,  LOTS,  AND  HDES 

Priority:  Substantive,  Nonsignificant 

CFR  atetion:  40  CFR  86;  40  CFR  88 

Comoieted; 

H— on Drte         FR  die 

Final /V«on  03«)7/00  65FR1189e 

negulalory  FlexMllty  Anelyele 

No 


Government  Levele  Affected:  None 

Agsncy  Conteet:  Clifford  Tyree 

Phone:  313  668-4310 

Fax:  734  214-4310 

Email:  tyree.cliSbrd9epa.gov 

RIN;  206Q-AI15 

3681.  AOOltlONAL  FLEXIBILiTY 
AMENDMENTS  TO  INSPECTION 
MAINTENANCE  PROGRAM 
REQUIREMENTS;  AMENDMENTS  TO 
THE  FINAL  RULE 

Priority;  Substantive.  Nonsignificant 

CFR  CHeUon:  40  CFR  part  51 

Comuleied. 

nasson Pen         FR  Cite 

Final  Action  07/24/00  65FR45526 

Regulelory  Flexibility  Analysis 
Rsquirsd:  No 

Government  Levele  Affected:  None 

Agency  Conteet:  David  Sosnowski 

Phone:  734  214-4823 

Fax:  734  214-4906 

Email:  sosnow8ki.dave9epa.gov 

RIN:  2060-AI61 

3682.  •  NESHAP:  OFF-SITE  WASTE 
RECOVERY  OPERATIONS; 
ADDITIONAL  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemmem:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  istreamline 
requirements. 


Lsgel  Autliortty:  42  USC  7401  et  seq 
CFR  CItBtion:  40  CFR  63 


None 

The  technical  correction 
notice  will  correct  typographical  errors 
in  the  final  rule.  There  will  also  be  a 
change  made  to  the  final  rule  in 
sections  63.69(d)(3Mii).  (e)(3)(ii), 
(f)(3)(iii),  and  (g)(3)(ii)  to  remove  the  +/- 
1  percent  acciuacy  requirement  and 
replace  it  with  reference  to  part  60 
appendix  B  performance  specification  8 
or  9. 


Data         FRCMe 


Direct  Final  Rule  07/20/99  64FR3e9S0 

Regulelory  FlexMllty  Anelyele 

No 


SmeN  EntMee  Affected:  No 

Govermnent  Ljevele  Affected:  State, 
Local 

AddMonel  Infonnetion;  SAN  No.  4453 

Split  from  RIN  2060-AH96. 

Sectors  Affedsd;  32411  Petroleum 
Refineries;  325412  Pharmaceutical 
Preparation  Manufacturing;  32731 
Cement  Manufacturing;  562112 
Hazardous  Waste  Collection 

Agency  Conteet;  Kent  C.  Hustvedt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Pari^  NC  27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken9epa.gov 

Elaine  Manning,  Environmental 

Protection  Agency.  Air  and  Radiation. 

MD-13,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5499 

Fax:  919  541-0246 

Email:  manning.elaine9epa.gov 

RIN:  206O-AJ21 

3683.  NESHAP:  SECONDARY 
ALUMINUM  INDUSTRY 

Priority:  Other  Significant 

CFR  CItetlon:  40  CFR  63 

Completed: 

FR  CNa 


RnalAction  03/23/00  65FR 15689 

Regulelory  FlexMllty  Anelyele 
Required:  No 

Govermnent  Levele  Affected:  None 

Agency  Conteet:  Juan  Santiago 
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VOL 


65 


ISS 


NO 
30 


2000 


EPAr-CiMn  Mr  Act  (CAA) 


nume:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan9epa.gov 

Jim  Crowder        I 
Phone:  919  541-5S96 

2060-AE77 


3684.  OFFSET  LITHOGRAPHIC 
PRMTING  NATIONAL  VOC  RULE 

Substantive,  Nonsignificant 

l:  40  CFR  59 


FR  CHa 


■ 

Plans  No  Further 

WOTK 

2I 

Reguialory  Flexibiltty  Analyato 

RequfcwfcNo 

• 

GovenMnent  Levels  Affsded:  State 

1l 

Aosney  Contact:  Dianne  Byme 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne0epa.gov 

1 

Daniel  Bnnvn 
Mione:  919  541-5305 
Fax:  919  541-5689 
Email:  brown.dan9epa.gov 

RM:  206O-AH00 

3666.  TRANSPORTATION 


DELETION  OF  GRACE  PERIOD 
Priority:  Substantive,  Nonsignificant 
CFR  CnaHon:  40  CFR  93.102(d) 


FR  CM* 


FkwIAciion 


(M/1CVD0  65  FR  18911 


ReguMory  RexMWy  Aiurtysto 

~      •     "No 


Gowsfmnent  Levels  Affected:  None 

Agency  Contact:  Kathiyn  Saigeant 

Phone:  734  214-4441 

Fax:  734  214-4052 

Email:  saigeant.kathiynOepa.gov 

I:  2060-AI76 


NONROAO  SPARK-IGNITION 
ENGINES  AT  OR  BELOW  19 
raLOW ATTS  (25  HORSEPOWER) 
(PHASE  2) 

Plluilly.  Economically  Significant 
M^  under  5  USC  801. 

CFR  CItallon:  40  CFR  90 


Conipleled: 


FR 


Fmal Action Hand-heM04/2SAX)  65FR24267 


Reguialory  Ftoxbmty  Analyato 

J:  No 


Government  Leveto  Aftoded:  None 

Agency  Contact:  Phil  Carlson 
Phone:  734  241-4270 

RIN:  2060-AE29 


3687.  REDEnNmON  OF  GLYCOL 
ETHERS  LISTED  AS  HAPS  UNDER 
THE  CLEAN  AIR  ACT,  AND 
HAZARDOUS  SUBSTANCES  UNDER 
CERCLA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  302  (Revisioo); 
40  CFR  63  (Revision) 


FR  CNa 


FmalAdion  06/02/00  65FR47342 

Reguialory  FtexMINy  Analyato 
Required:  No 

Govamment  Leveto  Affected:  None 

Agency  Contact:  Dave  Guinnup 

Phone:  919  541-5368 

Email:  guinnup.daveOepa.gov 

Dr.  Roy  L.  Smith 
Phone:  919  541-5362 
Fax:  919  541-0237 
Email:  smith.royOepa.gov 

RIN:  206O-AI08 

3686.  CONTROL  OF  EIBSSIONS  OF 
AIR  POLLUTION  FROM  2604  AND 
LATER  MODEL  YEAR  HEAVY-DUTY 
HIGHWAY  ENGINES  AND  VEHICLES; 
REVISION  OF  LIGHT-DUTY  TRUCK 
DEnNmON 

Priority:  Economically  Significant. 
Major  undw  5  USC  801. 

CFR  Citation:  40  CFR  86;  40  CFR  88 


FROle 


Final  Action 


101/06/00  65FR59e95 


Reguialory  RexMllty  Analyato 

"       "No 


I:  None 

Agency  Contact:  Christopher  Lieske 

Phone:  313  668-4584 

Fax:  313  741-7816 

Email: 

lieske.christopheiOepamail.epa.gov 


CompwlMI  Actions 


Glenn  W.  Passavant 

Phone:  734  214-4408 

Email: 

pa88avant.glennOepamail.epa.gov 

I:  206O-AI12 


H06PirAL/MEDK:AUINFECTK)US 
WASTE  MONERATORS-FEDERAL 
PLAN  (FEDERAL  PLAN  FOR  EXISTING 
HOSPITAUMEDICALANFECTKXJS 
WASTE  INCINERATORS) 


f.  Substantive.  Nonsignificant 
CFR  Citation:  40  CFR  60.27 


FRCNe 


Final  Action 


06/15/00  65FR48eeB 


Regulatory  FlexWIIty  Analyato 

~       "     i:No 


Govamment  Leveto  Affselsd:  None 

Agsney  Contact  David  Paints 

Phone:  919  541-5515 

Fax-  919  541-2664 

Email:  painter.davidOepa.gov 

I:  206O-AI25 


3660.  NESHAP:  ETHYLENE  OXIDE 
COMMERCIAL  STERHJZATKm  AND 
FUMKSATION  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 


FRCIto 


interiin  Final  Rule  • 
cxionaou 
Suspension  of  Rule 


12/03/99  64FR67789 


Regutalory  FtoxMllty  Analyato 

~  f:  No 


Government  Leveto  Affsdsd:  None 

Agsney  Contact:  Susan  Wyatt 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susanOepa.gov 

David  Markwordt 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordtdavidOepa.gov 

RIN:  2060-AI37 


EPA-Cle«i  Air  Act  (CAA) 


CoinpMad  AcUona 


3691.  PROTECTION  OF 
STRATOSPHERIC  OZOflE: 
MANUFACTURE  OF  HALON  BLENDS, 
INTEfmONAL  RELEASE  OF  HALON. 
TECHMCAL  TRAINING  AND 
DISPOSAL  OF  HALON  AND  HALON- 
CONTAIMNG  EQUIPMENT  - 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  82.250  to  82.270 

Completed: 

RMSon  Dato         FR  Cila 

Withdrawn -Agency     09/05^ 
Plans  No  Further 
Action 

Regutalory  FtoxIMIIty  Analyato 
Required:  No 

Government  Leveto  Aftacted:  None 

Agency  Contact  Lisa  Chang 
Phone:  202  564-9742 
Fax:  202  565-2096 
Email:  chang.lisaOepa.gov 

f«N:  2060-AI40 

3692.  PROTECnOtlOF 
STFIATOSPHEfMC  OZONE: 
AMENDMENT  TO  TRAN8SHIPMENT 
PROVISKM  IN  FINAL  RULE 
ACCELERATING  THE  PfiASEOUT  OF 
OZONE-DEPLETING  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  CRaUon:  40  CFR  82 

Comnlated- 

FR  CN* 


Withdrawn -Agency     oe/21A)0 
Plane  No  Further 
Action 

flegulalory  FtoxMllty  Analyato 

No 


Comptoled: 


Government  Leveto  Affected:  None 

Agency  Contact:  Sue  Stendebach 

Phone:  202  564-9117 

Fax:  202  565-2093 

Email:  stBndebach.sueOepa.gov 

RIN:  2060-AI46 

3693.  TECHMCAL  AMENDMENT  TO 
THE  FINDING  OF  SMMHCANT 
CONTRIBUTKHI  AND  RULEMAKING 
FOR  CERTAIN  STATES  FOR 
PURPOSES  OF  REDUCING  REGKHIAL 
TRANSPORT  OF  OZONE  (THE  NOX 
SIP  CALL  RULE) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  51  (Revision) 


FRCNb 


FmalAction-  03/02/00  65FR11222 

Technical 
Amendment 

Regulatory  FtexHBllity  Analyato 
Requirad:No 

Government  Leveto  Affected:  None 

Agency  Contact:  Greg  Stella 
Phone:  919  541-3649 
Fax:  919  541-0684 
Email:  8tella.gregOepa.gov 

Jan  King 

Phone:  919  541-5665 
Fax:  919  541-0824 
Email:  king.janOepa.gov 

RIN:  2060-AI71 

3604.  PROTECTKm  OF 
STRATOSPHERIC  OZONE 
ALLOCATKW  OF  ESSENIIAL-USE 
ALLOWANCES  FOR  CY  2000: 
ALLOCATKmS  FOR  METERED-DOSE 
INHALERS  A  THE  SPACE  SHUTTLE  A 
TITAN  ROCKETS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  82 


Douglas  McDaniel 
Phone:  415  744-1246 

RIN:  2060-AI79 


3686.  AMENDMENT  TO  NATK>NAL 
EMISSKW  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS: 
HALOGENATED  SOLVENT  CLEAMNG 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63.468(j) 

CoiiMileled. 


R— on 


FRCII* 


FinalAction  06/30/00  65FR40524 

Regulalovy  FtoxMllty  Analyato 
Required;  No 

Government  Leveto  Affected:  None 

Agency  Contact  Erin  Biigfeld 

Phone:  202  564-9079 

Fax:  202  565-2095 

Email:  birgfeld.erinOepa.gov 

RIN:  206O-AI73 

3695.  SOURCE  SPEaHC  FEDERAL 
IMPLEMENTATKM  PLAN  FOR 
NAVAJO  GENERATING  STATKW; 
NAVAJO  NATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  49  CFR  123 

Comoloted: 

FRCile 


TranstenedtoRIN        08/03/00 
2009-AAOO 

Regulatory  FtoxibilHy  Analyeto 
ftoqulred;  No 

Government  Leveto  Affected:  None 

Agency  Contact:  Colleen  McKaughan 
Phone:  520  498-0118 


FRCNa 


Direct  Final  Rule  07/13/99  64  FR  37663 

Regulatory  FlexMlity  Analyato 
Required:  No 

Government  Leveto  Affected:  None 

Agency  Contact:  Candace  Carraway 

Phone:  919  541-3189 

Fax:  919  541-5509 

Email:  carraway.candaceOepa.gov 

RIN:  206O-AI91 

3607.  AMENDMENTS  TO  THE 

NESHAP:  HALOGENATED  SOLVENT 

CLEAMNG 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Comototad: 

R— on Die         FR  Of 

FinalAction  12A»/99  64 FR 67793 

Regutalory  FtexllMity  Anelyeto 

Required:  No 

Government  Leveto  Affected:  None 

Agency  Contact  Dianne  Byrne 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianneOepa.gov 

Paul  Almodovar 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paulOepa.gov 

RIN:  2060-AJOl 

3696.  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION  AND  NATURAL 
GAS  TRANSMISSION  AND  STORAGE; 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  CRatlon:  40  CFR  63  (Revision) 

Compleled: 

FR  cm 


Withdrawn  -  Agency 
Plans  No  Further 
Action 


06/1  SAX) 
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Mr  Act  (CAA) 


Compltltd  Acliont 


Federal 


/Vol.  65,  No.  231 /Thuraday,  November  30,  2000 /Unified  Agenda  74565 


EPA-Atomic  EnMny  Act  (AEA) 


Propoitd  Rule  Stig* 


No 


None 


:QregNizich 
Phcme:  919  541-3078 
Fax:  919  541-0246 
Email:  iuzich.greg90pa.gov 

Martha  Smith 
Phone:  919  541-2421 
Fax:  919  541-0246  ' 
Email:  8mithjnartfaBO0pa.gov 

2060-A)08 


INRECT  FINAL  AMENDMEHTS 
TO  THE  POLYETHER  POLYOLS 


f:  Substantive,  Nonsignificant 

km:  40  CFR  63.1420  to  1439 
(Revision)  i 


None 

Agenqr  Contact:  Penny  Lassiter 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  la8sitw.pennyOepa.gov 

Bob  Rosensteel 

Phone:  919  541-5608 

Fax:  919  541-3470- 

Email:  rosen8teel.bobOopa.gov 

RIN:  2060-AJlO 

3700.  EXTENDtNG  OPERATMG 
PERMTIS  PROGRAM  MTERM 
APPROVAL  EXPIRATION  DATES 

Priority:  Substantive,  Nonsignificant 

CFR  Cllation:  40  CFR  70  (Revision) 


Agenqf  ConlMt  Roger  Powell 

Phone:  919  541-5331 

Fax:  919  541-5500 

Email:  poweU.rogeiOeap.gov 

RIN:  206O-^J12 

3701.  ELECTRIC  ARC  FURNACE  N8PS 


f.  Substantive,  Nonsignificant 
CFR  CIIMion:  40  CFR  60  (Revision) 


FRCNa 


WNtKlrawn- Agency     06/15/00 
Plans  No  Further 
Action 

ReguMory  Flexibility  Analyels 

~  No 


FRCNa 


Finai  Action 


OS/22^  65FR320a5 


FR  cue 


Oiract  Final  Rule 

yH 

No 


ReguMoiy  PlexMHty  Analyele 

OS/oem  65  FR  26491     Requhecl:  No 

Government  Levele  Affected:  State, 
Local 


Government  Ljevele  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contacfc  Kevin  Cavender 
.Phone:919  541-2364 
Fax:  919  541-5600 
Email:  cavender.kevinOepa.gov 

i:  206O-AJ13 


EnvfronnMntal  nnolKtion  Agency  (EPA) 
Atomic  Energy  Act  (AEA) 


PropoMd  Rule  Stage 


3702.  PROTECTIVE  ACTION 
GUnANCE  FOR  DRINKING  WATER 

Priority:  Other  Significant 

Legel  Authority:  EO 12241: 42  USC 
2021(h)  AEA  of  1954  sec  274(h); 
Reraguiization  Plan  No.  3  of  1970;  PL 
96-295  sec  304 

41  CFR  351 

None 

:  This  action  will  result  in 
Federal  protective  action  guidance 
(PAG)  fcnr  State  and  local  officials  to 
use  in  the  event  of  a  nuclear  accident 
to  protect  the  general  public  fitnn  the 
adverse  health  effects  associated  with 
the  ingestion  of  drinking  water  that  is 
crmtaminatwd  with  radioactive  material. 
The  PAG  wrill  be  incorporated  into  the 
Revision  of  the  PAG  Manual.  The  draft 
guidance  will  be  sidmitted  to  the  PAG 
Subcommittee  of  the  Federal 
Radiological  Preparedness  Co(mlinating 
Cmnmittee  (FRPCC)  for  review  and 
comment  Members  of  the  PAG 
subcommittee  include  representatives 
from  DOE,  DOD,  FEMA,  NRC,  HHS, 
USDA,  DOT.  and  die  Conference  of 
Radiation  Craitrol  Pkt)gram  Directors 


(CRCPD).  When  a  consensus  among  the 
r^resentatives  is  reached,  the  guidance 
is  recommended  to  the  full  FRPCC  for 
endorsement.  After  that  endorsement  is 
obtained  a  notice  of  the  availability  of 
a  revised  EPA  400-R-92-001,  Manual  of 
Protective  Action  Guides  and  Protective 
Actions  for  Nuclear  Incidents  will  be 
published  in  the  Fedoral  Register.  This 
action  is  temporarily  delayed  until  the 
FDA's  revised  PAGs  for  Food  can  be 
evaluated. 


Action 


FRCNa 


Notice  of  AvaiiatMKty     Og/0(M)1 

ReguMory  Flexiliiilty  Anelyeie 
Requited:  No 

SmeH  EntMee  Affected:  No 

Government  ljevele  Allwled:  State. 
Local 

AddWonel  infonnetlon:  SAN  No.  3602 

Agency  Contact:  Charles  Blue. 

Environmental  Protection  Agency.  Air 

and  Radiation,  6608J,  Washington,  DC 

20460 

Phone:  202  564-9488 

RIN:  2060-AF39 


3703.  ENVfRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR  THE 
DISPOSAL  OF  LOW-ACnVITy  HDCED 
RADIOACTIVE  WASTE 

Priority:  Othw  Significant 

Legel  Authority:  42  USC  2021  Atomic 
Energy  Act  of  1954;  Recnganization 
Plan  No.  3  of  1970;  Nuclear  Waste 
Policy  Act  of  1982 

CFR  dlBtion:  40  CFR  193. 

■dMw:  None 

:  This  voluntary  action  will 
allow  low-activity  mixed  radioactive 
wastes  to  be  disposed  in  facilities  that 
meet  the  design  requirements  for 
RCRA-C  disposal  cells.  The  wastes 
intended  to  be  disposed  of  in  these 
cells  are  mixed  wastes,  consisting  of  a 
chemically  hazardous  component  and 
low  levels  of  radioactivity.  These 
Mrastes  are  anticipated  to  arise  in  the 
commercial  sector  from  various 
sources.  The  rule  is  intended  to 
increase  disposal  options  for  these 
wastes  and  offer  a  streamlined 
regulatory  process  which  melds 
hazardous  chemical  protection  and 
radioactivity  protection  requirements 


while  protecting  public  health  and 
safety.  The  rule  does  not  mandate  a 
disposal  nMthod,  but  rather  permits  an 
alternative  to  existing  disposal 
methods.  The  U.S.  Nuclear  Regulatory 
Commission  is  anticipated  to  be  the 
implementing  Agency  for  the 
application  of  tUs  rule. 


AcOon 


FR  CUB 


NPRM 
Fmal  Action 


^2^00KXi 

^2JOO/o^ 


ReouMocv  ITeiiblllttf  Anehreie 

No 

No 

Government  Levele  Affected:  Federal 

1:  SAN  No.  4054 

Dan  Sdiultheisz. 
Environmental  Protectioif  Agency,  Air 
and  Radiation.  6608J.  Washington.  DC 
20460 

ThoniB:  202  564-9300 
Fax:  202  565-2062 
Enuil:  schulthei8z.damelOepa.gov 

RHi:  2060-AH63 

3704.  REVISiON  OF  THE  40  CFR  PART 
104  WASTE  ISOLATION  PiLOT  PLANT 
COyPUANCE  CRITERIA 

PrfcNity:  Substantive.  Nonsignificant 

Legel  Authority:  PL  102-579;  PL  104- 
201:  Waste  Isolation  Pilot  Phmt  Land 
Withdrawal  Act  of  1992;  106  Stat.  4777 


as  amended  by  the  1996  LWA 
Amoadments 

CFR  CItetion:  40  CFR  194.8(b) 

c  None 

This  rule  would  change  some 
of  the  language  in  Section  194.8(b)  of 
the  Waste  Isolation  Pilot  Plant  (WIPP) 
Compliance  Criteria  without  deleting 
any  of  the  requirements  for  the 
Department  of  Energy's  (DOE) 
compliance.  Section  194.8(b)  explains 
die  process  by  which  EPA  inspects  and 
approves  waste  characterization 
processes  at  DOE  transiiranic  waste 
sites  diat  send  waste  to  the  WIPP.  The 
194.8(b)  process  involves  a  public 
commoit  period.  Most  of  the  language 
in  Section  194.8(b)  will  be  left  intact. 
The  most  significant  change  would 
eliminate  a  statement  that  EPA  will 
follow  the  194.8(b)  notice-and-comment 
process  each  time  a  previously 
approved  site  aoela  to  send  a  different 
"waste  stream"  to  the  WIPP.  Odier 
changes  would  correct  certain 
terminology  and  clariiy  the  important 
elements  of  our  inspections.  This  rule 
would  eliminate  the  ambiguity  of  the 
current  language  and  replace  it  with: 
(1)  a  site  can  ship  waste  once  EPA  has 
approved  it  using  a  notioe-and- 
comment  process;  (2)  EPA  will  perform 
follow-iq)  inspections  under  a  separate 
authwity  diat  does  not  call  for  public 
comment;  and  (3)  EPA  can  disallow 
shipment  if  an  initial  or  foUow-up 
inspection  reveals  significant 


compliance  issues.  The  main  purpose 
of  this  revision  is  to  eliminate  EPA's 
obligation  to  approve  DOE  sites  on  a 
waste  stream  l^  waste  stream  basis. 
Our  undostanding  of  DOE's  operations 
has  improved  considerably  since 
194.8(b)  went  final  in  May  1998.  We 
now  recognize  that  approving  sites  by 
waste  stream,  using  a  commant  period, 
is  unnecessarily  time-consuming  for 
EPA  staff,  confiising  for  DOE,  and 
generates  almost  no  pubUc  comment.  In 
addition,  repetitive  inspections  at  sites 
are  expensive  and  provide  littie 
additional  regulatory  confidence.  This 
rule  will  save  money  and  will  greedy 
improve  the  effectiveness  of  our 
interactions  with  DOE. 


PRCNs 


NPRM 


ll/OQW) 


t:No 

SmeN  EntMee  Affected:  No 

Government  Ljevele  Affected:  Federal 

AddMonei  Inforreetion;  SAN  No.  4403 

Agency  Contect:  Scott  Monroe. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6608J,  Washington,  DC 

20460 

nione:  202  564-9712 

Fax:  202  565-2062 

Email:  monroe.scottOepa.gov 

fUN:  2060-AJ07 


EnvirDrtmotitai  Protection  Agency  (EPA) 

FMorai  InMCtlcidOr  Funglcldo,  and  RodwiMcldo  Act  (FIFRA) 


rrooo— d  Rule  Steoe 


370S.  DATA  REQUIREICNTS  FOR 
PESTICIDE  REGISTRATION 
(REVISION) 

Substantive,  Nonsignificant 

I  Authority:  7  USC  136(a)  to  136(y) 

CFR  CNalion:  40  CFR  158 

c  None 


covering  different  data  disciplines  and 
product  types. 


FRCna 


EPA  will  update  the  data 
requirmnents  specifically  necessary  for 
the  Agmcy  to  evaluate  the  registrability 
of  pesticide  products.  The  revisions 
will  clarify  tH  data  requirements  to 
r^ect  current  practice.  Procedural  and 
explanatory  sections  of  the  current 
regulaticHis  will  he  amended  to  make 
them  consistent  with  the  revised  data 
requirements  and  new  use  indexing. 
EPA  intends  to  accomplish  this 
revision  duough  a  series  of  proposals. 


NPRM  1  -  04AXV01 

Environmental  Fale. 
ooioflicai  Lnecis 
and  Efficacy 


NPRM  2- Toxicology,   04AXV01 
Expoeuraand 
Residue  Ctwmlstry 
Portions 

ReguMory  FlndbHlty  Anelyeie 

Undetermined 


Smel  EntMee  Affected:  Businesses 
Government  Levele  Affected:  Federal 
AddMonei  hiformetion:  SAN  No.  2687 


Sectore  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contect:  Jean'Frane, 

Environmental  Protection  Agency, 

OfBoe  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5944 

Email:  fiane.|eanOepa.gov 

Melissa  Chun,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7506C,  Washington,  DC 

20460 

Phone:  703  305-4027 

Fax:  703  305-5884 

Email:  chun.melissaOepa.gov 

1:  2070-AC12 
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EPA-FMtoral  IW— cMclde,  Fungicide/  and  Rodenticide  Act  (HFRA) 


Propo— d  Rul*  Stage 
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EPA    radaral  Inaacticida.  Fungidda,  and  Rodantlelda  Act  (FIFRA) 


Final  Rula  Slaga 


STOIb.  BDOCMNC  DISRUPTOR 


i:  This  entry  is  Seq.  No. 
121  in  Part  n  of  this  issue  of  the 

RM:  2070-AD26 

3707.  FESnCOES;  PROCEDURES 
FOR  REGMTRATKm  REVIEW 
PROGRAM  I 

Substantive,  Nonsignificant 

Auttwrily:  7  USC  136(a)(g);  7 
use  136(w) 

CPR  CnaHon:  Not  Yet  Determined 

c  hkine 

The  AgBDcy  is  establishing 
piooeduies  to  implement  section  3(^  of 
the  Federal  Insecticide,  Fimgicide  and 
Rodentidde  Act  (PIFRA)  which 
provides  fat  periodic  review  of 
pesticide  registrations.  The  goal  of 
these  regulations  is  to  review  a 
pesticide's  registration  every  15  years. 


AeHon                         Dale         FR  CM* 

ANPRM                        04/2e«0  65FR24586 

NPRM                         04AXM)1 

iwgiMHary  nenDMiy  AiwiysM 
Raquhad:  Undetermined 

Small  Entlllaa  Affadad:  Businesses 

Gofvammanl  Lawala  Affadad:  Federal 

AddMonal  inloiiiiailuii:  SAN  No.  4170 

Affadad:  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
32532  Pesticide  and  Otha  Agricultural 
Chemical  Manufarturing;  32551  Paint 
and  Coating  Manufacturing:  32561  Soap 
and  Cleaning  Compound  Manufacturing 

Agancy  Conlad:  Jean  Frane, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toodc  Substances,  750GC,  Washington, 

DC  20460 

Phone:  703  305-5944 

Email:  frane.jean6apa.gov 

Vivian  Prunier,  Environmental 
Protection  Agency,  Office  of 


Prevention.  Pesticides  and  Toodc 

Substances,  7506C,  Washington.  DC 

20460 

Phone:  703  308-9341 

Fax:  703  308-5884 

Email:  prunier.vivian9epa.gov 

RIN:  2070-AD29 

3708.  DATA  REQUIREMENTS  FOR 
ANTIMKmOBIAL  REGISTRATIONS; 
PRODUCT  CHEMnTRY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Auttwrlty:  7  USC  136a.  136c, 


136w 

CFR  CNaHon:  40  CFR  158 

Legal  Deadline:  None 


t  EPA  will  update  and  revise 
its  pesticide  data  requirements  for 
antimicrobial  products.  The  data 
requirements  speciiy  the  data  that  are 
required  for  EPA  to  evaluate  the 
registrability  of  a  pesticide  product 
The  revisions  will  clarify  all 
antimicrobial  data  requirements  to 
reflect  current  practice. 


Action 


DM*  FRCHb 


NPRM 


04AXV01 


Regulatory  FlaxMllty  Analyala 
Required:  No 

Smalt  EntWea  Affadad:  Businesses 

Government  Levela  Affedad:  Federal 

Additional  Information:  SAN  No.  4173 

Sedora  Affected:  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
32532  Pesticide  and  Otbm  Agricultural 
Chemical  Manufacturing;  32551  Paint 
and  Coating  Manufacturing:  32561  Soap 
and  Cleaning  Compound  Manufacturing 

Agency  Contact:  Paul  Parsons, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  308-9073 

Fax:  703  305-5884 


Email:  par8ons.paulOepa.gov 
I:  2070-AD30 


3709.  REGISTRATION  OF  GRANULAR 


COMBINATION  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136 

CFR  CNallon:  40  CFR  152.43 

Una:  None 

t:  This  propose  rule  would* 
allow  the  registration  of  multiple 
products  consisting  of  granidar 
pestidde-fartilizer  combinations  under 
a  single  registration.  The  result  of  this 
regulatoiy  change  would  be  to 
streamline  the  registration  process  for 
such  products,  reduce  paperwork 
burdens  and  costs  for  producers  of 
pestidde-fartilizer  combination 
products. 


Action 


Dale         FR  CMe 


NPRIM 


11AXV0O 


ReguMory  Flexll)lllty  Analyala 

No 


Small  EntMea  Affadad.  Businesses 


Lavela  Affected:  Federal 

Additional  Information:  SAN  No.  4347 

Sedora  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufactitring 

Agency  Contact:  Jean  Frane, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5944 

Email:  fiBne.jean9epa.gov 

Dan  Kenny,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7505C, 
Washington,  DC  20460 
Phone:  703  305-7546 
Email:  kenny.dan9epa.gov 

RIN:  2070-AD40 


Envlronmantal  Prolactlon  Agancy  (EPA) 

Fadaral  Inaacticida,  Fungicide,  and  Rodentlcide  Act  (HFRA) 


Final  Rule  Stage 


3710.  TOLERANCES  FOR  PESTICIDE  CFR  Citation:  40  CFR  176 
EMERGENCY  EXBIPTIONS 

PH«.^S.W«„,Non,i^c.n.  i^-tSS? '^' "*"°^' 

Legal  Audwrity:  21  USC  346(a)  ^ 


This  regulation  will  set  out 
policies  and  procedures  under  which 
EPA  will  estdilish  food  tolerances 
associated  with  the  iise  of  pesticides 


under  emergency  exemptions. 
Emergency  exemptions  are  issued  for 
temporary  use  of  pesticides  where  . 
emergency  conditions  exist.  Under  the 
Federal  Food,  Drug  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act,  EPA  must  establish 
time-limited  tolerances  for  such 
pesticides  if  the  use  is  likely  to  result 
in  residues  in  food.  EPA  expects  to 
describe  the  procedures  to  be  used,  and 
the  criteria  for  estabUshing  toleirances. 


FR  cm 


NPRM 
Final  Action 


06^3/99  64FR29e23 

Kvoom 


tolwance  actions,  including  filing  a 
tolerance  petition,  and  establishing, 
modifying,  leaving  in  effect,  or  revoking 
a  tolerance  or  tolerance  exemption. 
Since  1983  (the  last  time  a  cost  analysis 
was  conducted),  factors  such  as 
expanded  data  requirements,  changes 
in  risk  assessment  methods, 
improvements  in  data  base  management 
and  tracking  systems,  and  the 
increasing  complexity  of  scientific 
review  of  petitions  have  resulted  in 
costs  substantially  exceeding  the  fees 
currently  charged.  This  rule  will  adjust 
the  fee  structure  and  fee  amounts  for 
tolerance  actioxis. 


Regulatoiy  FtexMNty  Analyala 
Required:  No 

Small  EntMea  Affected:  No 

Government  Lavela  Affadad:  Federal, 
State 

AddMonal  Infonnallon:  SAN  No.  3890 

NPRM-http://www.epa.gov/fedrgstr/ 

EPA-PEST/1999/June/Ddy-03/ 

pl4070.htm 

Sedora  Affadad:  ill  Crop  Production; 
112  Animal  Production:  9241 
Administration  of  Environmental  * 
Quality  Programs 

Agancy  Contact:  Joe  Hogue, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  308-9072 

Fax:  703  305-5884 

Email:  hogue.joseph9epa.gov 

Jean  Frane,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7506C. 
Washington.  DC  20460 
Phone:  703  305-5944 
Email:  fiHne.jeanOepa.gov 

ftlN:  207O-AD15 

3711.  PESnaDES;  TOLERANCE 
PROCESSING  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  2i  USC  346(a) 

CFR  CHatfon:  40  CFR  180.33 


KNone 

In  1996,  the  Food  Quality 
Protection  Act  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to 
require  EPA  to  charge  tolerance  fees 
that,  in  the  aggregate,  will  cover  all 
costs  associated  with  processing 


Action 


FR  CMe 


NPRIM  06/09^  64FR31039 

Supplemental  NPRIMI    07/24/00  65  FR  45569 

Processing  Fees  for 

Ineil  Ingredients 
Final  Action  10/00/00 

ReguMory  FtoxMHty  Analyala 

No 


Small  EntMea  Affadad:  Biisinesses 
Lavela  Affadad:  Federal 


3712.  PIANT-WCORPORATEO 
PROTECTANTS:  PVRA  RtJLE  AND 
FFDCA  TOLERANCE  ACTIONS 

RajultPnr  Flan:  This  entry  is  Seq.  No. 
137  in  Part  II  of  this  issue  of  the 
Federal  Ragialer. 

RIN:  2070-AC02 


3713.  PESTICOE  MANAGEMENT  AND 
DISPOSAL 

Priority:  Other  Significant 

Legal  Authority:  7  USC  136  et  seq 

CFR  Citation:  40  CFR  165 

Legal  Deadline:  None 

Abalrad:  This  action  develops 
procedures  for  mandatory  and 
voluntary  recall  actions  under  section 
19(b)  of  FIFRA  and  would  estabUsh 
criteria  for  acceptable  storage  and 
disposal  plans  which  registrants  may 
submit  to  this  Agency  to  become 
eUgible  for  reimbursement  of  storage 
costs.  This  action  establishes 
jMTOcedures  for  indemnification  of 
owners  of  suspended  and  canceled 
pesticides  for  disposal. 


Additional  Information:  SAN  No.  4027     Timetable: 


NPRM-http://www.epa.gov/fedrgstr/ 

EPA-PEST/1999/June/Day-09/ 

pl4477Jhtm 

Supplemental  NPRM- 
http://www.epa.gov/fBdrgstr/  EPA- 
PEST/2000/July/Day-24/  pl8646.htin 


FRCM* 


NPRM 
Rnal  Action 


05/05/93  58FR26866 
05/00/01 


Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contact:  Jean  Frane, 

Environmental  Protection  ^ency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5944 

Email:  fiane.jeanOepa.gov 

Carol  Peterson,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7506C,  Washington,  DC 

20460 

Phone:  703  305-6598 

Fax:  703  305-5884 

Email:  peterson.carol9epa.gov 

RIN:  2070-AD23 


Regulalory  FlexMHty  Analyala 
Required;  No 

Smaii  EntMae  Affected:  Businesses 

Government  Lavela  Affected:  Federal, 
State 

Additional  Informatton:  SAN  No.  3432 

Agancy  Contact  David  Stangel, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2225A,  Washington,  DC 

20460 

Phone:  202  564-4162 

RIN:  2020-AA33 


3714.  GROUNDWATER  AND 
PESTiaOE  MANAGEMENT  PLAN 

Regulatory  Plan:  lliis  entry  is  Seq.  No. 
138  in  Part  n  of  this  issue  of  the 
Federal  Re^^ster. 

RIN:  2070-AC4& 
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VOL 


65 


ISSi 

2 
3 
1 


NO 
30 


2000 


EPA— FMeral  biMctlcide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


3715.  WPS;  PESnClOE  WORKER 
PHOTECTIOW  STANDARD;  GLOVE 


f.  Substantive,  Nonsignificant 

iovarmnent:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36(w) 

CFR  Citation:  40  CFR  170 


i:  None 

AlMtract:  This  final  rule  would  create 
greater  flexibility  in  requirements  of  the 
1992  Worker  Protection  Standard 
related  to  the  use  of  gloves  by  workers 
and  applicators. 


FR  cn* 


NPRM  09«)9«7  62  FR  47544 

Fmal  Action  12AXV00 

Regulatory  Flexibility  Analyala 
Requirad:  No 

SmaH  EntMaa  Aflaelad:  No 

Govammant  Ljavala  Aftoctad:  Federal 

AddWonal  Information:  SAN  No.  3731 

NPRM-http://www.epa.gov/fedi;gstr/ 
EPA-PEST/1997/September/Day-09/ 
p23833.htm 


Email:  frane.jean9epa.gov 

John  R.  MacDonald.  Environmental 

Protection  Agency.  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7506C.  Washington.  DC 

20460 

Phone:  703  305-7370 

Fax:  703  308-2962 

Email:  macdonald.)ohnOepa.gov 

RIN:  207(>-AC93 


3716.  REGiSTRATION 
REQUIREMENTS  FOR 
ANTIMICROBIAL  PESTICIDE 
PRODUCTS;  AND  OTHER  PESTICIDE 
REGULATORY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36(a)(h):  7 
USC  136(w) 

CFR  Citation:  40  CFR  152;  40  CFR  156 


111  Crop  Production; 
1114  Greenhouse,  Nursery  and 
Floriculture  Production;  1131  Timber 
Tract  Operations;  115  Support 
Activities  for  Agriculture  and  Forestry 

Agency  Contact:  Jean  Frane, 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances.  7S06C.  Washington, 
DC  20460 
I4ione:  703  305-5944 


Final.  Statutory. 
September  15,  2000,  The  Final  Rule  is 
due  240  days  after  close  of  comment 
period. 

AlMtract:  This  regulation  will  specify 
antimicrobial  registration  reforms  that 
will  reduce  to  the  extent  possible  the 
review  time  for  antimicrobicd 
pesticides.  The  regulation  will  clarify 
criteria  for  completeness  of 
applications,  and  will  specify  or  refer 
to  a  definition  of  the  various  classes 
of  antimicrobial  pesticide  use  patterns 
and  the  associated  data  and  labeling 
requirements  that  would  be  consistent 
with  the  degree  and  type  of  risk 
presented  by  each  class.  EPA  will 
evaluate  the  feasibility  and  cost- 
effectiveness  of  various  registration 
process  reforms,  including  registrant 
certification,  and  expansion  of  the 
current  notification  procedures.  In 
addition,  the  regulation  will  also 


Final  Rule  Stage 


include  labeling  standards  for  public 
health  antimicrobial  products.  This 
regulation  will  also  implement  some 
general  provisions  of  FIFRA  pertaining 
to  aU  pesticides,  including  labeling 
requirements.  EPA  intends  to 
promulgate  these  provisions  separately 
from  the  antimicrobial  portion  of  the 
proposal. 

TImatabIa: 


Action 


FR  CHa 


NPRM  09/17/99  64  FR  50671 

Rnal  Action -Labeling  12AXV00 

and  Other 

Regulatory  Portions 
Final  Action-  01/OQ/01 

Antimicrobial 

Procedural  Portion 

Only 

Regulatory  FlexIbliity  Analyala 
Required:  No 

Small  EntMaa  Affected:  Businesses 

Government  Levela  Affected:  Federal 

AddMonai  Information:  SAN  No.  3892 

Saclora  Affected:  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
32531  Fertilizer  Manufacturing;  32532 
Pesticide  and  Other  Agricidtural 
Chemical  Manufacturing;  32551  Paint 
and  Coating  Manufacturing;  32561  Soap 
and  Cleaning  Compound 
Manufacturing:  42269  Other  Chemical 
and  Allied  Products  Wholesalers;  42291 
Farm  Supplies  Wholesalers 

Agency  Contact:  Jean  M.  Frane. 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7506C.  Washington, 

DC  20460 

Phone:  703  305-5944 

Email:  fiane.jean@epa.gov 

RIN:  2070-AD14 


EnvlroniMntal  Prolaction  Agency  (EPA) 

F^dewi  fcweecMclde,  Fungicide,  and  Rodenticide  Act  (RFRA) 


Long-Term  Actione 


3717.  PESTICIDE  TOLERANCE 
REASSESSMENT  PROGRAM 

Priortty:  Other  Significant 

Lagel  Authority:  21  USC  346(a)(q) 

CFR  Cllallon:  40  CFR  180 


K  Other,  Statutory, 
August  3.  2002,  See  additional 
information.         i 


EPA  Mdll  reassess  pesticide 
tolerances  and  exemptions  for  raw  and 


processed  foods  established  prior  to 
August  3, 1996.  to  determine  whedier 
they  meet  the  reasonable  certainty  of 
no  harm  standard  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA). 
FFDCA  section  408(q).  as  amended  by 
the  Food  Quality  Protection  Act 
(FQPA).  FQPA  requires  that  EPA 
conduct  this  reassessment  on  a  phased 
10-year  schedule.  Based  on  its 
reassessment,  EPA  will  take  a  series  of 
regulatory  actions  to  modify  or  revoke 


tolerances.  Since  such  actions  are 
issued  on  a  chemical-by-chemical  basis, 
this  regulatory  plan  entry  does  not  list 
the  individual  actions  that  are  likely  to 
occur  under  this  program.  For  status 
information  about  the  individual 
chemicals,  go  to 
http://www.epa.gov/pesticides. 


EPA   redemi  bieecticMe.  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Long-Term  Actione 


TImolabIa: 


Action 


Dale         FR  CM* 


To  Be  Determined 
To  Be  Determined 


NPRM 
Final  Action 

Regulatory  FlaxMlity  Analyala 
Required:  No 

Small  Entitlaa  Affadad:  Businesses 

1:  Federal 


Additional  Information:  SAN  No.  4175 

LEGAL  DEADLINE  CONT:  EPA  is 
required  to  complete  reassessments  on 
a  phased  schedule  of:  33  percent  by 
August  3;  1999;  66  percent  by  August 
3;  2002;  and  100  percent  by  August  3; 
2006.  liie  Agency  will  continue  to 
access  pesticide  tolerances  throughout 
year. 

Sactora  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contact:  Joseph  Nevola. 

Environmental  Protection  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  7508C.  Washington. 

DC  20460 

Phone:  703  308-8037 

Email:  nevola.josephdepa.gov 

Robert  McNally.  Environmental 

Protection  Agency.  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7508C,  Washington.  DC 

20460 

Phone:  703  308-8085 

Fax:703  308-8041 

Email:  mcnally.robertdepa.gov 

RIN:  207O-AD24 

3718.  POLICY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESTICIDES  WITN 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Priority:  Other  Significant 

Legal  Authority:  7  USC  136  FIFRA  sec 
6 

CFR  Citation:  40  CFR  168 

l.agai  Deadline;  None 

AlMtract:  This  policy  will  clarify  the 
requirements  of  section  6(g)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  policy 
will  provide  procedures  for  certain 
persons  who  possess  canceled  or 
suspended  pesticides  to  notify  the  EPA 
and  State  and  local  officials  of  (1)  such 
possessions;  (2)  the  quantity  possessed; 
and  (3)  the  place  the  pesticide  is  stored. 


Action 


DM* 


FR  CN* 


03^8/91  56  FR  13042 
To  Be  Determined 


NPRM 
RnalAcUon 

Regulatory  Flaxiblilty  Analyala 
Required:  No 

Government  JLavala  Affected:  Federal. 
State 

i:  Undetermined 

formation:  SAN  No.  2720 

Agency  Contact:  David  Stangel. 

Environmental  Protection  Agency. 

Office  of  Enforcement  and  Compliance 

Assurance.  2225A.  Washington.  DC 

20460 

Phone:  202  564-4162 

RIN:  2020-AA29 

3719.  PESTICIDE  MAIUGEMENT  AND 
DISPOSAL:  STAIDARDS  FOR 
PESTICIDE  CONTAINERS  AND 
CONTAINMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  I36(q)  FIFRA 
sec  19;  7  USC  136(a)  FIFRA  sec  3;  7 
USC  136(w)  FIFRA  sec  25 

CFR  CRation:  40  CFR  156;  40  CFR  165 


i:  Final,  Statutory, 
December  24, 1991. 

AlMtract:  FIFRA  section  19  gives  EPA 
authority  to  regulate  the  management 
of  pesticides  and  their  containers, 
imuuding  storage,  transportation  and 
disposal.  As  proposed,  this  rule  would 
establish  standards  for  removal  of 
pesticides  bom  containers  and  for 
rinsing  containers;  facilitate  the  safe 
use.  refill,  reuse,  and  disposal  of 
pesticide  containers  by  establishing 
standards  for  container  design,  labeling 
and  refilling;  and  establish 
requirements  for  containment  of 
stationary  bulk  containers  and  for 
containment  of  pesticide  dispensing 
areas. 


Action 


DM*         FR  Ctt* 


NPRM(Conttfner         02/11/94  59  FR  6712 

Design  &  Residue 

Removal  &  Bulk 

Containment) 
Supplemental  NPRM 
Supplemental  NPRM 

Extension  ot 

Comment  Period 
Supplemental  NPRM    02/24/00  65  FR  9234 

Extension  of 

Comment  Period 
Final  Action  10/00/01 


10/21/99  64  FR  56918 
12/21/99  64  FR  71368 


Regulatory  FlaxMlity  Analyeie 

l:No 


Smail  Entltiee  Affected:  Businesses 

1:  Federal 


Addltionai  Informatfon:  SAN  No.  2659 

Supplemental  NPRM- 
http://www.epa.gov/fsdrg8tr/  EPA- 
PEST/1999/October/Day-21/ 
p?7397.htm 


Affaded:  32532  Pesticide  and 
Other  Agricultiual  Chemical 
Manufacturing;  11511  Support 
Activities  for  Crop  Production 

Agency  Contaefc  Nancy  Fitz. 
Environmental  Protection  Agency, 
Office  of  Preventicm.  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460 

Phone:  703  305-7385 
Fax:  703  308-3259 
Email:  fitz.nancyOepa.gov 

Jude  Andreasen,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7506C.  Washington,  DC 

20460 

Phone:  703  308-9342 

Fax:  703  308-3259 

Email:  andrea8en.|udeOepa.gov 

RIN:  2070-AB95 

3720.  REGULATORY  REVIEW  OF 
PESTICIDE  EMERGENCY  EXEMPTION 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Guvaiiiment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline  ■ 
requirements. 

Legal  Authority:  7  USC  I36(p} 

CFR  Citation:  40  CFR  166 

I 


None 

Abatract:  EPA  will  propose  revisions 
to  its  regiilations  on  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act.  Emergency 
exemptions  allow  temporary  use  of  a 
pesticide  not  in  accordance  with 
registration  requirements  when 
emergency  conditions  exist.  In  the  1995 
Presidential  Reinvention  Initiative,  EPA 
identified  a  number  of  issues  and 
options  for  change,  which  have  been 
refined  through  informal  discussions 
with  States,  user  groups,  and  other 
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Long-Twin  Actions 
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EPA— Toxic  SulMtanoee  Control  Act  (TSCA) 


Propoeed  Rule  Stage 


stakeholders.  EPA  is  considering 
revisions  in  four  areas:  (1)  Options  for 
inoeased  authority  for  States  to 
administer  certain  aspects  of  the 
exemption  process,  or  increased  use  by 
EPA  of  multiyear  exemptions,  or  some 
combination  of  these;  (2)  the  use  of 
emogracy  exemptions  to  address 
pesticide  resistance;  (3)  the  possibility 
of  granting  of  exemptions  based  upon 
reduced  risk  considerations;  and  (4) 
definitions  of  emergmcy  situation  and 
significant  economic  loss,  which  affect 
whether  an  exemption  may  be  granted. 


Action 


FRCas 


NPRM  To  Be  Determined 

ReguMory  FtexiMHty  Aneiysle 
Required:  No 

Smali  EntMae  Affeeled:  No 

GovenMMnt  Levela  AMtdads  Federal. 
State.  Tribal 

FadaraHam:  Undetermined 

Additional  Information:  SAN  No.  4216 

Saelora  Affeetad:  9241  Administration 
of  Environmental  Quality  Programs 


Aginqr  Contact:  Robert  Forrest, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7505C,  Washington,. 
OG  20460 
Phone:  703  308-9376 

Jean  Frane,  Environmental  Protection 
Agency,  Office  of  Prevention.  Pesticides 
and  Toxic  Substances,  7506C, 
Washington,  DC  20460 
Phone:  703  305-5944 
Email:  frane.jean0epa.gov 

RIN:  2070-AD36 


Environmental  Protection  Agency  (EPA) 
Toxic  Subetancee  Control  Act  (TSCA) 


Prerule  Stage 


3721.  CHEMICAL  RKSHT-TO-KNOW 
mnUTIVE  -  HIGH  PROOtJCnON 
VOLUME  (HPV)  CHEMICALS 


nsguiHiury  rmnz  This  entry  is  Seq.  No. 
108  in  Part  II  of  this  issue  of  the 
Federal  R^jster. 

I:  2070-AD25 


Toadc  Sutwtancee 


Protection  Agency  (EPA) 
Control  Act  (TSCA) 


Propoeed  Rule 


3722.  TEST  RULE;  ATSOR 
SUBSTANCES 

PlkNlly.  Substantive.  Nonsignificant 

Legal  Auttwrlty:  is  USC  2603  TSCA 
4:  42  USC  9604(i)  CERCLA  104(i);  15 
USC  2611-TSCA  12 

CFR  CNatton:  40  CFR  790  to  799 

None  . 

EPA  is  proposing  a  test  rule 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  certain  chemicals  to  fulfill  data 
needs  identffied  by  the  Agency  for 
Toodc  Substances  and  Disease  Registry 
(ATSDR).  the  National  Toxicology 
Program  (NTP).  and  EPA  pursuant  to 
the  Comprehensive  Environmental 
Respooae,  Compensation,  and  Liability 
Act  (CERCLA)  section  104(i). 

Uiidn  CERCLA.  ATSDR  is  to  estabUsh 
a  list  of  priority  hazardous  substances 
found  at  superfimd  sites,  develop 
toxicological  profiles  for  the  ha^rdous 
substances,  identify  priority  data  needs, 
and  establish  a  research  program 
obtaining  the  necessary  data.  This 


action  is  a  component  of  ATSDR's 
research  program. 

Data  from  this  action  would  provide 
specific  information  about  the 
substances  for  the  public  and  scientific 
community.  The  ii^rmation  would  be 
used  in  conducting  comprehensive 
public  health  assessments  of 
populations  living  near  hazardous, 
waste  sites.  Scientific  data  improves  the 
quality  of  risk  assessments  used  by 
EPA.  other  Federal  agencies,  and  State 
and  local  govemmmts.  The  risk 
assessments  affect  standards, 
guidelines,  listing/delisting.  and  other 
decisions  affecting  public  health  and 
the  environment. 


FRCito 


NPRM 


12/OQm) 


RaguMofy  FtacMNty  Analyala 
Raqiilrad:No 

Small  Entmaa  Affadad:  Businesses 

Govammant  Lavala  Afladad:  Federal, 
State.  Local,  Tribal 

Additional  Inlonnatlon:  SAN  No.  2563 


Saelora  Affadad:  32411  Petroleum 
Refineries;  325  Chemi(»l  Manu&cttiring 

Agency  Conlacfc  Frank  Kover. 

Environmental  Protection  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  7405.  Washington, 

DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.frank9epa.gov 

Robert  Jones.  Environmental  Protection 

Agency,  pffice  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405. 

Washington.  DC  20460 

Phone:  202  260-8150 

Fax:  202  401-3672 

Email;  jone8.robert0epa.gov 

RIN:  2070-AB79 

3723.  VOLUNTARY  CHILDREN'S 
CHEMKAL  EVALUATION  TESTING 
PROGRAM 

PrIorlly:  Other  Significant 

Legal  Authority:  is  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12;  15  USC  2625 
TSCA  26 

CFR  CNatton:  40  CFR  790  to  799 


i:  None 

EPA  has  held  public 
meetings  to  involve  stakeholders  in  the 
design  and  development  of  a  voluntary 
program  to  evaluate  commercial 
chemicals  to  which  children  may  have 
a  high  likelihood  of  exposure.  The 
purpose  of  the  voluntary  testing 
program  is  to  obtain  toxicity  and 
exposure  data  needed  to  assess  the  risk 
of  childhood  exposure  to  commercial 
chemicals.  The  information  which  is 
developed  in  the  course  of  the 
stakeholder  involvement  process  for  the 
a  voluntary  testing  program  may  also 
be  considered  in  me  development  of 
a  test  rule.  If  an  adequate  voluntary 
children's  chemical  evaluation  program 
fails  to  emerge  from  the  stakeholder 
involvement  process.  EPA  may  proceed 
with  development  of  a  test  rule  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  purpose  of 
any  friture  children's  health  initiatives 
or  test  rules,  is  to  improve  our 
understanding  of  the  risks  posed  to 
children's  heaJth  by  chemicals  to  which 
they  may  be  exposed  in  the  home, 
school,  and  the  environment. 


Phone:  202  260-3749 

Fax:  202  401-3672 

Email:  penberthy.wardOepa.gov 

RIN:  2070-AC27 

3724.  MULTVCHEMICAL  TEST  RULE; 
HIGH  PRODUCTION  VOLUME 
CHEMICALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  2603;  is  USC 

2611-12:  IS  USC  2625-26 
CFR  CHatton:  40  CFR  790  to  799 
i:  None 


Action 


FRCNa 


Nolloe-lniliationof 
Stakeholder 
Process -Notice  of 
Public  Meetfngs 

Notice -Soldaeon  of 
Paiticipeiionkir 
Vdumiuy  Testing 


06/26/99  64FR46873 


lOAXVOO 


NPRM 


09/0(M)1 


ReguMory  FlaxMHly  Anelyala 

No 


Smen  EntMea  Affadad:  Businesses 

Government  Lavela  Afledad:  Federal. 
State,  Local,  Tribal 

AddWonel  Infomietton;  SAN  No.  2865 

Sadora  Affadad:  32411  Petinleum 
Refineries;  325  Chemical  Manufecturing 

Agency  Contact:  Catherine  Roman, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7405.  Washington. 

DC>20460 

Phone:  202  260-8155 

Fax:  202  401-3672 

Email:  roman.catherineGepa.gov 

Ward  Penberthy.  Environmental 
Protection  Agency.  Office  of 
Prevention.  Pesticides  and  Toxic 
Substances.  7405,  7405.  Washington, 
DC  20460 


This  action  is  related  to  a 
challenge  to  industry  on  the  eve  of 
Earth  Day.  April  21, 1998,  to  come 
forward  quickly  with  needed  test  data 
on  high  production  volume  (HPV) 
chemicau.  This  challenge  encompasses 
approximately  2,800  chemicals  which 
are  manu&ctured  (including  imported) 
in  the  aggregate  at  more  than  1  million 
pounds  on  an  annual  basis.  The  date 
needed  on  these  chemicab  are:  acute 
toxicity,  repeat  dose  toxicity, 
developmental  and  reproductive 
toxicity;  mutagenicity;  ecotoxidty  and 
environmental  fate.  This  rule  will 
require  testing  and  recordkeeping 
requirements  for  certain  chemicals  for 
which  industry  does  not  voluntarily 
agree  to  provide  testing  in  a  timely 
manner.  The  action  is  part  of  the 
Chemical  Right-to-Know  Initiative, 
which  is  described  in  the  Regulatory 
Plan.  Industry  has  volunteered  to 
conduct  needed  testing  on  over  2000 
of  these  HPV  chemicals.  The  first  rule 
will  propose  testing  for  unsponsored 
HPV  chemicals  wim  substantial  worker 
exposure.  Future  rules  will  encompass 
the  remaining  chemicals. 


AcMon 


FR  Oto 


Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  7405,  Washington. 

DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.frankOepa.gov 

Keith  Cronin,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-8157 

Fax:  202  401-3672 

Email:  cronin.keithOepa.gov 

I:  2070-AD16 


372S.  TSCA  SECTION  4 
ENFORCEABLE  CONSENT 
AGREEMEffT  FOR  CERTAIN 
OXYGENATED  FUEL  ADDITIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtly:  is  USC  2603;  IS  USC 
2611;  IS  USC  2625 

CFR  CHatton:  40  CFR  790  to  799 


None 

Abatrad:  EPA's  Office  of  Air  and 
Radiation  (OAR/EPA)  in  the 
administration  of  section  211  of  the 
Clean  Air  Act  (CAA),  has  requested  that 
OPPT  use  its  TSCA  section  4  testing 
authority  to  obtain  health  efiiecte  date 
on  a  number  of  Oxygenated  Fuel 
Additives  (OFAs).  "These  date  are 
needed  by  EPA  and  others  to  increase 
understanding  of  the  toxicity  of  these 
substances  individually  and  in 
comparison  to  each  other  as  well  as  to 
other  OFAs  such  as  methy  t-butyl  ether 
(MTBE). 


FRCtto 


NPRIM  10/DO/OO 

ReguMory  Flexibility  Analyala 
Required:  No 

Small  Entittea  Affected:  Businesses 

Govammant  Lavela  Affadad:  Federal, 

Stete,  Local,  Tribal 

AddMonal  infbrmatton:  SAN  No.  3990 

See  also  the  Regulatory  Plan  entry 
entitled  Chemical  Right-to-Know 
biitiative  (RIN  2070-AO25;  SAN  4176). 

Sedora  Affadad:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Conted:  Frank  Kover, 
Environmental  Protection  Agency, 


Notice -Solicit  OI/DOOI 

Interesled  Parties 
Nolioe-ECA  12AXy01 

ReguMory  Flexibility  Analyala 
Required:  No 

Smell  Enttttae  Affadad:  Businesses 

None 


AddMonal  Informatfon:  SAN  No.  4174 

Sadora  Aftaded:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Conlad:  George  Semeniuk, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-2134 

Fax:  202  401-3672 
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EPA— Toxic  Substances  Control  Act  (TSCA) 


Email:  semeniuk.george0epa.gov 

Charies  M.  Auer,  Enviromnental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  260-3749 

Fax:  202  260-8168 

Email:  auer.charlesOepa.gov 

I:  2070-AD28 


3726.  FOLLOWMJP  RULES  ON 
EXI8TMG  CHEMICALS 

PllUflly:  Routine  and  Frequent 


I  Aiilhorlty:  15  USC  2604  TSCA 
5;  15  USC  2607  TSCA  8 


i:  40  CFR  704;  40  CFR  721; 
40  CFR  707;  40  CFR  710 

c  None 

EPA  has  established  a 
program  to  monitor  the  commercial 
development  of  existing  chemicals  of 
concein  and/or  to  gather  infcnmation  to 
8iq>port  planned  or  ongoing  risk 
assessments  on  such  diemicals.  As 
these  chonicals  are  identified,  EPA  will 
initiate  rulemakinas  under  the  Toxic 
Substances  Contrd  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  of 
^propriate  needed  information  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 


FR  CHe 


NPRM2.4- 


SNUR 
NPRMChkxanI 
NPRMBenziifne- 

based  Chemical 


Final  Action 
Bemldne-tMsed 
Clientical 


09/27/89  54FR39548 


OS/12/93  58  FR  27980 
08/30^  60FR45119 


ia«7/96  61  FR  52287 


12A)(K)0 


Chemicals 
NPRM  Amendment  to  12^00/00 

Benzidhie^nsed 

uwmicai 

Substances  SNUR 
Final^AcMon  06/00/01 

Amendment  to 

Benzidhe-tMHed 

Chemical 

SubslwicesSNUR 


Action 


FRCIts 


Propossd  Ruls  Stage 


NPRM  2. 4-  12/00/00 

Pentanedione 

SNUR  (Reproposal) 
Rnal  Action  Final  OO/OCVOI 

ChloranilSNUR 
NPRM  Certain  KVOtVOI 

Chemicai 

SubstancesNo 

Longer  in 

Production  SNUR 
NPRM  Heavy  Metal-     12/00/00 

Based  Pigments  In 

Aerosol  Spray 

Paints  SNUR 
NPRMo-ToKdine&o-   12/00/00 

Dianisidkie-txased 

Dyes  (Benzidine 

CorigenerDyes) 
NPRM  OS/0(V01 

Methytcydopentane 

SNUR 
NPRMp-AminoF^ienol  0S/0(M)1 

&  Bromochkxo- 

m6thane8(a) 

Chemical  Specific 

Rule 
NPRM  2-  05AXVD1 

Ethoxyethanol&2- 

MethoxyetharK)l& 

2-Methoxyetttarx)l 

Acetate 
NPRM  Certain  10/00/00 

PerfluoroaHcyl 

Sulfonyl- 

Containing 

Chemical 

Sut)stances 

Ragulatory  FtexMHty  Analysis 
RaqulrsdzNo 

Small  EntMss  Affsdad:  Businesses, 
Governmental  Jurisdictions 

Govsminsnl  Lsvsls  Affsdad:  Federal 

AddHional  Information:  SAN  No.  1923 

Sadora  Afledad:  325  Chemical 
Manufacturing;  32411  Petroleum 
Refineries 

Agency  Contact:  Mary  Dominiak, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7405,  Washington, 

DC  20460 

Phone:  202  260-7768 

Fax:  202  260-1096 

Email:  dominiak.mary9epa.gov 

Barbara  Leczynski,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  260-3945 

Fax:  202  260-1096 


Email:  leczyn8ki.barbaradepa.gov 
f«N:  2070-AA58 

3727.  •  CERTAIN  PERFLUOftOALKYL 
SULPONYL  (f>FOS)  CONTAIIMNG 

SiGMRCANT  NEW  USE  fUlLE 

Substantive,  Nonsignificant 

AultHMlty:  15  USC  2604  TSCA 
5 

CFR  CHalion:  40  CFR  704;  40  CFR  721 

K  None 


EPA  is  proposing  a 
significant  new  use  rule  (SNUR)  imder 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  covering  certain 
perfluoroalkyl  sidfonyl-containing 
chemical  substances.  This  SNUR  would 
require  companies  who  wanted  to 
man&cture  or  import  these  chemicals 
for  the  significant  new  uses  described 
in  the  proposed  rule  to  submit  a 
Significant  New  Use  Notice  (SNUN)  to 
the  Agency  at  least  90  days  prior  to 
beginning  those  activities. 


FR  CHa 


NPRM  PF06  SNUR     10/00/00 

Haguialofy  naxMHty  Analysia 
Raquirad:No 

Small  Entltiaa  Affadad:  Businesses 

Govammant  Ljavaia  Aflaclad:  None 

Additional  Information:  SAN  No.  4475 

Sadora  Affsdad:  325  Chemical 
Manufacturing 

Agancy  Contact:  Karen  Lannon, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405.  Washington, 

DC  20460 

Phone:  202  260-2797 

Fax:  202  260-1096 

Email:  lannon.karen9epa.gov 

Mary  Dominiak,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  260-7768 

Fax:  202  260-1096 

Email:  dominiak.mary9epa.gov 

RIN:  207fr-AD43 


EPA^Toxic  SubttancM  Control  Act  (TSCA) 


Rulo 


3728.  LEAD-BASED  PAINT 
ACnViTKS;  TRAINMO  AND 
CERimCATION  FOR  RENOVATION 
AND  REMOOEUNQ  SECTKNI  402(CX3) 

nagidalory  PIsn:  This  entiy  is  Seq.  No. 
120  in  Part  n  of  this  issue  of  the 
Federal  Is^biler. 

RIN:  2070-AC83 

3729.  LEAD;  NOrmCATION 
REQU«CMEtirSF0RL£AD<A8BD 
PAMT  ABATEMENT  ACnvmSS  AND 


Priority:  Substantive.  Nonsignificant 

Lsgsl  Auiwrily:  is  USC  2682  TSCA 
402;  15  USC  2687  TSCA  407;  PL  102- 
550 


CFRCKsHon; 


i:  40  CFR  745 
e  None 


EPA  is  issuing  this  rule 
under  the  authority  of  Section  407  of 
die  Taodc  Sidistanoes  Control  Act 
(TSCA)  to  establish  notification 

procedures  for  lead  abatement     

profiMsionals  (certified  under  40  CFR 
745.226)  conductiog  lead-besed  paint 
activities,  and  trainhig  programs 
(accredited  under  40  CFR  225) 


providing  lead-based  paint  activities 
courses.  Specifically,  this  rule  sedu  to 
establish  procedures  to  notify  the 
Agency  prior  to  commencement  of 
lead-based  paint  abatement  activities  as 
lequired  by  40  CFR  745.227(e)(4).  b 
addition,  wis  rule  seeks  to  establish 
provisions  which  would  require 
training  programs  accredited  under  40 
CFR  745.225  to  notify  the  Agenor 
under  die  following  conditioiis:  (1) 
prior  to  providing  bad-based  paint 
activities,  training  ,  and  (2)  following 
completion  of  lead-based  paint 
activities  courses.  These  notification 
requirements  are  necessary  to  provide 
EPA  compliance  monitoring  and 
enlcwcement  personnel  with 
infonnation  necessary  to  track 
compliance  activity  and  to  prioritize 
inspections.  This  rule  supports  40  CFR 
part  745,  subpart  L  to  ensure  that  lead 
abatement  professionals  who  inspect, 
assess  and  remove  lead-based  paint, 
dust  at  soil  are  wrell  qualified,  trained, 
and  cortified  to  conduct  these  activities. 


Rsgulslory  FIsxMllty  Anslysis 

No 


SmsN  EntMss  Affsdid:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovsmmsnt  Lsvsls  Affsdsd:  Federal, 
State,  Local,  Tribal 

c  SAN  No.  4172 


FRCMe 


NPRM 
Rnal  Action 


IIAXMX) 
OOAXVOI 


Envkonmsntal  ProlscMon  Agsncy  (EPA) 
Toxic  SutatanoM  Control  Act  (TSCA) 


3730.  TSCA  INVEflTORY  UPDATE 
RULE  AMENDMENTS 

Rsgulslory  PIsn:  This  entry  is  Seq.  No. 
139  in  Part  n  of  this  issue  of  the 
Fednal  Kflgislar. 

RIN:  2070-AC61 

3731.  LEAD;  IDENTIFICATION  OF 
DANGEROUS  LEVELS  OF  LEAD 
PURSUANT  TO  TSCA  SECTION  403 


Ssdors  Affsdsd:  611519  Odier 
Technical  and  Trade  Schools 

Agsney  CoMsot:  Mike  Wilson. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-4664 

Fax:  202  260-0770 

Email:  wilson.mike9epagov 

Lin  Moos,  Environmental  Protection 
Agency,  Office  of  Prevention.  Pesticides 
and  Toxic  Substances,.  7404, 
Washington,  DC  20460 
Phone:  202  260-1866 
Fax:  202  260-0770 
Email:  moo8.lin9epa.gov 

te  207&-AD31 


Rnal  Ruls  Stags 


i:  This  entry  is  Seq.  No. 
140  in  Part  n  of  this  issue  of  the 
Federal  Kegtaler. 

I:  2070-AC63 


3732.  LEAD;  MANAQEMblT  AND 
DISPOSAL  OF  LEAD-BASED  PAINT 
DEBRIS  SECTION  402(A) 

Priority:  Odier  Significant 

Lsgsl  Authority:  15  USC  2601  to  2671; 
42  USC  6901  to  6992 

CFR  CNsllon:  40  CFR  745 

None 


t:  Ciurendy.  waste  derived  from 
lead-based  paint  (LBP)  abatements  is 
managed  under  the  Resource 
Conservatitm  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 
Housing  and  Urban  Development. 
Department  of  Health  and  Human 
Services)  and  several  States  and 
advocacy  groups  have  expressed 
concern  that  the  costs  associated  with 
the  disposal  of  large  volume 
architectural  con»ponents  (e.g..  doors 
and  windows)  may  interfere  with 
abatement  activities.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  and  the  Office  of  Solid 
Waste  have  initiated  a  joint  rulemaking 
to  address  the  disposal  of  these 
architectural  components.  This 
rulemaking  would  develop  disposal 
standards  for  these  components  under 
the  Toxic  Substances  Control  Act 
(TSCA)  title  IV.  (the  definition  of 
abatement  under  TSCA  tide  IV.  section 
401(1)(B).  includes  disposal).  The 
TSCA  regulations  would  establish 


appropriate  disposal  standards  for  LBP 
architectiiral  components  and  identify 
recycling  and  incineration  activities 
that  wotdd  be  controlled  or  prohibited. 
To  minimize  duplication  of  waste 
management  requirements,  EPA  is 
developing  a  companion  RCRA  rule  to 
suspend  temporarily  hazardous  waste 
management  regulations  applicable  to 
lead-based  paint  debris  which  will  be 
subject  to  the  new  TSCA  standards. 


AcUon 


Dele         FM 


NPRM  TSCA  Proposal  12/18/98  63  FR  70189 
Extension  of  Comment  02/12/99  64FR7158 


Extension  of  Comment  02/12/99  64FR71S9 

Period 
FIndAction  08/OOA)1 

RsguMory  FIsxMllty  Anslysis 
Rsquiwd;  No 

Small  Entltiaa  Aflaclad:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Qovsmmsnt  Lsvsls  Affsdsd:  Federal. 
SUto.  Local.  Tribal 


74S74 


riiml 
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EPA— Toxic  SubttwiOM  Control  Act  (TSCA) 


i:  SAN  No.  3508 

This  SAN  and  RIN  includes  RC31A 
companidn  rule:  Temporary  Suspension 
of  Toxicity  Characteristic  Rule  for 
Specified  Lead-Based  Paint  Debris., 

NFKM-http:y/www.epa.gov/fisdrgstr/ 

EPA-TKI/1998/December/Day-18/ 

tii33326Jitm 


233  Building, 
Developing  and  General  Contracting; 
23321  Single  Family  Housing 
Constructian;  23332  Commercial  and 
hutitittianal  Building  Construction; 
23521  Painting  and  Wall  Covering 
Ccmtractors;  23542  Dtywall,  Plastering, 
Aooostical  and  Insulation  Contractors; 
23511  Plumbing.  Heating  and  Air- 
Conditioning  Contractors;  23594 
Wrecking  and  Demolition  Contractors; 
23592  Glass  and  Glazing  Contractors: 
54138  Testing  Laboratories;  562111 
Solid  Waste  Collection 


;  Dave  Topping, " 
Environmental  Protection  Agency, 
OfBce  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404.  Washington. 
DC  20460 

Phone:  202  260-7737 
Fax:  202  260-0770 
Email:  topping.daveOepa.gov 

Lin  Moos,  Environmental  Protection 
Agency.  OfBce  of  Prevention,  Pesticides 
and  T(»dc  Substances.  7404, 
Washington,  DC  20460 
Phone:  202  260-1866 
Fax:  202  260-0770 
Email:  moos.lin9epa.gov 

I:  2070-AC72 


3733.  TEST  RULES;  GENERIC  ENTRY 
FOR  FINAL  DECISIONS 

Priority:  Substantive,  Nonsignificant 

Lagrt  AuMMrily:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12 

CFR  CtaHon:  40  CFR  790  to  799 

i:  None 


:  EPA  is  requiring  testing  via 
rules,  or  %nll  obtain  testing  through 
enfiaoeeble  consent  agreements  (ECAs) 
or  publish  a  notice  which  provides  the 
reasons  for  not  doing  so  for  chemicals 
listed  herein.  These  chemicals  have 
been  designated  for  priority  testing 
consideration  by  the  ITC  or 
reconmiended  for  testing  consideration 
(for  which  the  12-month  statutory 
requirement  does  not  apply).  The  list 
also  includes  chemical*  or  categories  of 
chemicals  yrbich  have  been  identified 


for  testing  consideration  by  other 
Federal  or  othw  EPA  offices  through 
EPA  review  processes. 


Action 


CM*         FRCMe 


ANPRMAiyl 

Pt)06phatos(ITC 

List  2) 
NPRMAiyl 

Phoephales(ITC 

List  2) 
NPRMBrominaled 

Rame  RetardarMs 
Final  Adion-ECA 

DiBaaic  Esters 

(CPSC) 
Rnai  Adion-ECA 

I.U- 

TricMoroethane 

(TCE) 
Final  Action  iTC 

Chemicals  (ITC  List 

28) 
RnalAction-ECAAryt 

Pho«phates(ITC 

Ust2) 

Regulatory  FlexMNty  Aralytto 

~  No 


12/29/83  48FRS7452 

01/17/92  57  FR  2138 

06/25/91  56  FR  29140 
08/05/99  64FR42e82 

06/1S/DO  65FR375S0 

12/0Q«0 
06/0(M)1 


Small  Entltlaa  Aflsciad:  Businesses 

Govamment  Lavala  Aftadad:  Federal 

Addttkmal  InformallOH:  SAN  No.  3493 

Sadora  Afladad:  32411  Petroleum 
Refineries;  325  Chemical  Manu&cturihg 

Agarwy  Contact:  David  R.  Williams, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3468 

Fax:  202  401-3672 

Email:  williams.daver9epa.gov 

Frank  Kover,  Environmental  Protection 

Agency,  Office  of  Prevention.  Pesticides 

and  Toxic  Substances.  7405. 

Washington,  DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.&Hnk9epa.gov 

RIN:  2070-AB94 


3734.  TEST  RULE;  HAZARDOUS  AIR 
POLLUTANTS  (HAPS> 

Priority:  Other  Significant 

Legal  Auttwrlty:  15  USC  2603  TSCA 
4;  42  USC  7412  CAA  112;  42  USC  7403 
CAA  103;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  790  to  799 

:  None 


nnal  Rule  Stage 


EPA  is  proposing  health 
efiects  testing  under  TSCA  section  4  in 
support  of  programs  and  activities 
required  under  section  112  of  the  Clean 
Air  Act  (CAA),  governing  Hazardous 
Air  PoUutants  (HAPs).  Section  112  of 
the  CAA  directs  EPA  to  detnmine  the 
risk  to  health  and  the  environment 
remaining  after  application  of 
technology-based  emissioiis  standards 
to  major  and  area  sources.  Section  112 
also  sets  frath  a  mechanism  for  revising 
and  modifying  the  statuUny  list  of  189 
HAPs  under  section  112(b),  and 
requirements  for  an  accidental  release 
control  program.  These  data  will  also 
be  important  for  the  right-to-know 
program  given  the  large  release  of  these 
chemicals  to  the  atmosphere.  In  order 
to  implement  these  and  other  programs 
and  requirements  under  section  112, 
EPA  must  identify  the  health  and 
environment  effocts  of  potential 
concern  from  exposure  to  HAPs, 
ascertain  the  minimnni  data  needed  to 
adequately  characterize  those  health 
and  environmental  offsets,  and  assess 
the  risks  posed  by  HAPs.  la  addition, 
undor  section  103(d).  EPA  is  required 
to  conduct  a  research  program  on  the 
short-  and  long-term  effects  of  air 
pollutants  on  human  health,  ascertain 
the  minimum  data  needed  to 
adequately  characterize  those  health 
and  eninronmental  effects,  and  assess 
the  risks  posed  by  HAPs. 


FRCH* 


NPRM  06/26/96  61  FR  33178 

Supplemental  NPRM  12/24/97  62  FR  67466 

Supplemental  NPRM  04/21/98  63  FR  19694 

FinalAction  06/00/01 

Regulatory  FlaxMllty  Analyala 

~       "No 


Small  EntWaa  Affected:  Businesses 

Govammant  Lavala  Affected:  Federal 

AddWonal  Inforntalluii:  SAN  No.  3487 

Supplemental  NPRM- 
http://Mrww.epa.gov/fiBdrgstr/EPA- 
TOX/1997/December/Day-24/ 
t33451.htm 

Supplemental  ^PRM- 

ht^://www.epa.gov/fedrgstr/EPA- 

AIR/1998/April/Day-21/al04g4.htm 

Saetora  Affected:  32411  Petroleiun 
Refineries;  325  Chemical  Manufectioing 

Agency  Contact:  David  R.  Williams, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405.  Washington, 
DC  20460 


EPA—Toxie  SubatancM  Control  Act  (TSCA) 


Final  Rule  Stage 


Phone:  202  260-3468 

Fax:  202  401-3672 

Email:  williams.daver9epa.gov 

Richard  Leukroth.  Enviroqmental 

Protection  Agency.  Office  of 

Prevention.  Pesticides  and  Toxic 

Substance8,'7405,  Washington,  DC 

20460 

Phone:  202  260-0321 

Fax:  202  401-3672 

EmaiLleukrodijichOepa.gov 

RIN:  2070-AC76 

37aS.  TEST  RULE;  OSHA  CHBMCALS 
DERMAL  TESTMQ 

Priority:  Substantive,  Nonsignificant 

Lagal  Aulliortty:  l»USC  2603  TSCA 
4;  15  USC  2611  TSCA  12 

CFR  CNallon:  40  CFR  700  to  799 

KNone 


EPA  is  proposing  to  require 

manu&cturers  (which  is  defined  by 
statute  to  include  importers)  and 
processors  of  47  chemical  substances  of 
interest  to  die  Occupatiraial  Safety  and 
Health  Administration  (OSHA)  to 
conduct  testing  for  in  vitro  dermal 
absorption  rate  testing.  These 
chemicals,  and  others,  were  designated 
for  in  vitro  dermal  absorption  rate 
testing  in  the  31st,  32nd,  and  35th 
Reports  of  the  TSCA  section  4(e) 
Interagency  Testing  Committee  (TTC)  to 
the  EPA.  Each  of  the  chemical 
substances  included  in  this  proposed 
rule  is  produced  in  an  amount  equal 
to  or  greatOT  than  one  million  poimds 
per  year.  In  addition,  each  of  me 
chemicals  in  this  proposed  rule  was 
identified  in  the  National  Occupational 
Exposure  Survey  (NOES)  has  having  a 
total  potential  worker  exposure  of 
greater  than  1.000. workers.  OSHA  has 
indicated  that  it  needs  quantitative 
measures  of  dermal  absmption  rate  in 
order  to  evaluate  the  potential  hazard 
of  these  chemical  to  vraAan. 


FROIB 


NPRM-OSHA  06/09«9  64FR31074 

Chemicals  Oennal 

Testing  (TTC  Ust  31, 

32&35) 
Final  Action -OSHA     O4/0Q«1 

Cttemlcal  Dennal 

Testing 

RaguMory  FtoxMHty  Analyala 

No 


Qovamment  Lavala  Aftaetad:  Federal      TtoietaMa: 


AddNlonal  Intormadon;  SAN  No.  4425      Action 

Please  note  that  this  entry  was 
previously  identified  under  RIN  2070- 
AB07.  TSCA  requires  EPA  to  publich 
the  NPRM  within  one  year  of  TTC 
designation. 

Saetora  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 


FR  CMa 


SmaN  Entltlaa  Affaetad:  Businesses 


Keith  Cft>nin. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
DC  20460 

Phone:  202  260-8157 
Fax:  202  401-3672 
EmaiL  cronin.keithOepa.gov 

Frank  Kover,  Environmental  Protection 

Agency,  Office  of  Prevention.  Pesticides 

and  Toxic  Substances.  7405. 

Washington.  DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.frankOepa.gov 

ftIN:  2070-AD42 

3736.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMCAL  SUBSTANCES 

PrkNUy:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604  TSCA 

SOC  9 

CFR  CHaAion:  40  CFR  704;  40  CFR  721 

None 

EPA  regulates  the  commwdal 
development  of  new  chemicals  that 
have  completed  premanufacture  notice 
(PMN)  review.  In  a  PMN  review,  the 
Agency  assesses  whether  or  not  a 
chemical's  manufecture,  import, 
process,  distribution,  use,  or  disposal 
outside  the  activities  described  in  the 
PMN  may  present  an  unreasonable  risk. 
EPA  will  issue  Significant  New  Use 
Rules  (SNURs)  requiring  90-day 
notification  to  EPA  from  any 
manufacturer,  importer,  or  processor 
who  would  engage  in  activities  that  are 
designated  as  simfficant  new  uses. 
Under  the  Expedited  Follow-up  Rule 
(EFUR)  which  became  effective  on 
October  12. 1989,  EPA  will  identify 
such  new  chemicals  and  publish  them 
in  a  batch  SNUR  3-4  times  per  year. 
Chemicals  that  were  subject  to  a 
proposed  SNUR  before  the  effective 
date  of  the  EFUR  or  do  not  qualify 
under  the  EFUR.  may  be  regulated 
individually  by  notice  and  comment 
rulemaking  and  are  listed  below. 


NPRM  AHcyi&Suionic  06/1 1/B6  51  FR  211 99 

Add  &  Ammonium 

Salt  (84-1066) 
NPRM  1-Oecanimlne-  12A)6/87  52FR46496 

N-Decyr'N"weinyi" 

N-Oxide  (86-506) 
NPRMAIumlnum  06/11/93  58FR3262S 

Sodkim 
Caitxwy  methyl- 


Final  AcHonABcyta.       12/OOKJO 

Sulfonic  Add  & 

Ammonium  Sett  (84- 

1056) 
FinalAdionI-  12AXV00 

Decanimine  N- 

Decyl-N-Melhyl-N- 

CMde  (86-566) 
Final  Action  Aluminum  12^00ifOO 

Ciose^nkad 

Sodkim 

Caitxwymethyl- 


RaguMory  FlexMHIy  Analyala 

No 


SmaN  Entldee  Affected:  No 
Qovamment  Levele  Affected:  None 

:  SAN  No.  1976 

I:  324  Petroleum  and 
Coal  Products  Manufacturing:  325 
Chemical  Manufacturing 

Agency  Contact:  James  Alwood. 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-1857 

Fax:  202  260-0118 

Email:  alwood.jimOepa.gov 

Flora  Chow,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7405, 
Washington.  DC  20460 
Phone:  202  260-3725 
Fax:  202  260-0118 
Email:  chow.floraOepa.gov 

MN:  2070-AA59 

3737.  CHEMCAL-SPECIFIC 
SIQMFICANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Priortty:  Routine  and  Frequent 

Legal  Auttiorlty:  15  USC  2604  TSCA 

CFR  CItaHon:  40  CFR  721 
K  None 


74576  Fedgral  Ragister/Vol.  65.  No.  231/Thui8day.  NovBmber  30,  2000 /Unified  Agenda 
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Fhwl  Rule  Stage 


;  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  (PMN) 
substance  may  {Nresent  an  imreasonable 
risk,  it  may  issue  a  section  5(e)  consent 
order  to  limit  these  activities.  However, 
such  ordws  apply  only  to  the  PMN 
submitter.  Once  the  new  substance  is 
entered  on  the  Toxic  Substances 
Control  Act  (TSCA)  chemical  inventory, 
others  can  manufactxue,  import  or- 
process  the  substance  without  controls. 
Therefore,  EPA  eoctends  the  controls  to 
apply  to  others  by  designating 
manufacture,  import  or  processing  of 
the  substances  for  uses  without  the 
specified  contn^  as  significant  new 
uses.  Under  the  E^qpedited  Follow-Up 
Rule,  which  became  effective  on 
October  10. 1989  (54  FR  31314).  EPA 
routinely  publishes  batch  SNURs 
containing  routine  section  5(e)  and 
non-5(e)  SNURs.  However,  certain 
activities,  such  as  modifications, 
withdiawab,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  final  publication  process,  are 
subiect  to  notice  and  comment 
rulemaking  and  are  listed  below. 


ActfcMi 


Dal*         FR  CNe 


Action 


Dal*         FR  CNe 


Date         FR  CM* 


NPRM  Batch  SNUR:     05/27/93  58  FR  30744 
84-eeV-704&84- 
10SA106/-107&8$- 
433 

Final  Action  Batch        IIAXVOO 
SNUR:84-66(1/-7(M 
&84-10S/-106/-107 
a8&433 


NPRIM  Aromatic  . 
Amino  Ether  (P90-I 
1840)  I 

Final  Action  Aromatic 
Amino  Ether  (P90- 
1840) 

NPRMANwnyt  Ether 
oTAIkanetriol 
Polymer  (93-458) 

Final  Action  AHwnyl 
EtwrofAlkanetrial 
Polymer  (93-458) 

NPRMCeitaJn 
Chemical 
Subatances(9l- 
1296^95-186791- 
129891-1297 

Fmal  Action  Certain 
Chemical 
Subatancas(9i- 
1299^95-186791- 
129691-1297 

NPRMCertain 
Chemical 
Subatanoes 


06/06/94  59FR29255 

^2/O0f00 

12/19/94  59  FR  65289 

12/00/00 

06/26/97  62FR34421 

09/09/98  63FR48157 


Final  Action  Certain      12A)Q/00 
Chemical 
Sutstahces 

Regulalory  FlexMHty  Analyals 
Required:  No 

Small  Entitlea  Affected:  No 


None 
Additional  Intormallon:  SAN  No.  3495 


324  Petroleum  and 
Coal  Products  Manufacturing;  325 
Chemical  Manufacturing 

Agency  Contact:  James  Alwood. 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7405.  Washington. 

DC  20460 

Phone:  202  260-1857 

Fax:  202  260-0118 

Email:  alwood.jim9epa.gov 

Flora  Chow.  Environmental  Protection 
Agency.  Office  of  Prevention,  Pesticides 
and  Toxic  Substances.  7405, 
Washington.  DC  20460 
Phone:  202  260-3725 
Fax:  202  260-0118 
Email:  chow.floraOepa.gDV 

RIN:  2070-AB27 

3738.  ACRYLAMWE:  PROMBTTION  ON 
MANUFACTURE.  IMPORTATION. 
DISTRIBUTION  AND  USE  OF 
ACRYUUMDE  FOR  QR0UT1NG 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2605  TSCA 
sec  6;  15  USC  2607  TSCA  sec  8 

CFR  CltaMon:  40  CFR  764 

Legal  Deedline:  None 

AlMtrect:  On  October  2. 1991,  EPA 
proposed  a  regulation  of  aaylamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  with- their 
usage.  EPA's  rule  would  prohibit  the 
manufacture,  distribution  in  commerce, 
and  use  of  acrylamide  grout  In 
February  1996.  EPA  reopened  the 
record  for  30  days  to  take  additional 
comments,  specifically  to  seek  data  on 
the  relative  durability  of  acrylamide 
and  NMA  grouts.  The  Agency  has 
reviewed  the  comments  and  expects  to 
promulgate  the  final  rule  in  the  fall  of 
2001. 


FRCIto 


02/28/96  61FR7454 


Notice  Reopening 

Record  for 

Commentson 

Durability  of  NMA 
Final  Action  09/0(V01 

ReguMory  Flexlbnity  Analyala 
Required:  No 

Small  EntMee  Aftocted:  Businesses, 
Governmental  Jurisdictions 

Government  Levele  Affected:  Tribal, 
Local.  Federal,  State 

AddNlonal  InlOnnllon:  SAN  No.  2779 

Seclora  Afladed:  23491  Water.  Sewer, 
and  Pipeline  C^instruction;  23491 
Water,  Sewer,  and  Pipeline 
Construction;  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
32519  Other  Basic  Organic  Chemical 
Manufacturing;  42269  Otbet  CSiemical 
and  Allied  Products  Wholesalers:  22132 
Sewage  Treatment  Facilities 

Agency  Contact:  John  Bowser. 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.-  7405.  Washington, 

DC  20460 

Phone:  202  260-1771 

Fax:  202  260-1096 

Email:  bowser.john9epa.gov 

Charles  Auer,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-3749 

Fax:  202  260-8168 

Email:  auer.charles9epa.gov 

RIN:  207O-AC17 

3738.  RECLASSnCATION  OF  PCB 
AND  PCB  CONTAMINATED 
ELECTRICAL  EQUIPMENT  FINAL 
RULE 

Priority:  Substantive,  Nonsignificant 
Relnvenlliiy  Govemmfnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  emnt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuttMrity:  15  USC  2605  TSCA 
.  sec  6(e) 

CFR  Citation:  40  CFR  761 


NPRM 


iat)2/91  56FR48e63 


i:  None 

:  This  rule  would  relax  the 
ragufatoiy  requirements  for 
reclassifying  PCB  transformers  and 
other  electrical  equipment  to  a  lower 


regulatory  status  by  modifying  the 
current  reclassification  requiiaments  of 
50  d^ree  craitigrade  tenqieratuie  and 
90-day  testing.  Results  of  a  preliminary 
anal]rsi8  indicate  that  manv 
transformers  never  reach  the  required 
temperature  during  operation,  but 
retrofitting  still  suoccMsfully  reduces 
PCB  concentration.  Safety  risks  to 
employees  and  to  the  general  public 
occur  in  mandating  the  continued 
adherence  to  die  current  regulations. 
EPA  may  also  address  the 
reclassification  of  voltage  regulators. 


the  CFR  to  reduce  burden  or 
duplication,  at  streamline 
requirements. 

Legal  Auttwrlly:  15  USC  2605  TSCA 
sec  6;  15  USC  2607  TSCA  sec  15;  15 
USC  2614  TSCA  sec  15;  15  USC  2615 
TSCA  sec  16 

CFR  CttaHon:  40  CFR  763 

c  None 


Data        FRClia 


NPRM 
Final  Action 


11/18/93  58FR80970 

11/oorao 


ReguMory  FlexMNly  Analyale 

No 


Smei  EnMee  Affadad:  Busfaiesses, 
Govenunental  Juiisdictirau 

Government  Levele  AHiclad:  Federal, 
State 

:  SAN  No.  3021 

I:  211  Oil  and  Gas 
Extraction;  2211  Electric  Power 
Generation,  Transmission  and 
Distribution;  31-33  Manufacturing;  5133 
Telecommunications:  6113  Collies, 
Universities  and  Professional  Schools; 
622  Hospitals;  921  Executive, 
Legislative,  Public  Finance  and  General 
Cvovemment 


Tony  Baney, 
Environmental  Protection  Aginicy, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-3933 
Fax:  202  260-1724 
Enuil:  baney.tonyOepa.gov 

Julie  Simpson,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404,  Washington,  DC 

20460 

Phone:  202  260-7873 

Fax:  202  260-1724 

Email:  simpson.julieOepa.gov 

-RIN:  2070-AC39 

3740.  AaMSTOS  WORKBI 
PROTECTION  RULE  AMENOMBfTS 

Pitorlty:  StdMtantive.  Nraisignificant 

RelnvenHng  QovemmenI:  Hiis 
ndemaking  is  part  of  the  Reinventing 
Govemmeant  effort  It  will  revise  text  in 


EPA  is  proposing  to  amend 
the  Asbestos  Abatement  Projects, 
Woricer  Protection  Rule  (WPR),  by 
incorporating  certain  revisions  thiat 
were  made  to  the  Occupational  Safety 
and  Health  Administration  (OSHA) 
asbestos  woriqplace  standards  issued 
since  EPA's  WPR  was  promulgated  in 
1987  to  the  extant  that  the  OSHA 
revisions  are  consistent  with  applicable 
EPA  statutes.  The  proposal  would 
genersJly  extend  the  coverage  provided 
under  the  OSHA  Asbestos  Standard  for 
Construction  to  State  and  local 
government  employees  who  are  not 
coveted  by  OSHA  or  EPA  approved 
State  plans.  In  addition,  CPA  is 
propcwing  to  amend  the  Asbestos- 
Containing  Materials  in  Schools  Rtile 
by  relocating  certain  worker  protection 
provisions  relating  to  schools,  which 
are  currently  ocmtained  in  that  rule,  to 
the  WPR. 


FR 


NPRM(1) 
NPRM  (2) 
Final  Action 


11/01/94  59  FR  54746 
04/27/00  65FR24806 
10AXVDO 


ReguMory  FlexMHty  AnalyalB 
Required;  No 

Smel  Endtlee  Affected:  Governmental 
Jurisdictions 

Government  Levele  Affected:  Federal. 
State.  Local 

AddMonal  Information:  SAN  No.  2249 
Also  please  see  entry  for  2070-AC62 

Sectors  Afledad:  92111  Executive 
Offices;  92311  Administration  of 
Education  Programs;  92312 
Administration  of  Public  Health 
Programs;  92411  Air  and  WatOT 
Resource  and  Solid  Waste  Management 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7404.  Washington. 

DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  baney.tony9epa.gov 


Cindy  Fraleigh.  Environmental 

Protection  Agency.  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404,  Washington,  DC 

20460 

Phcme:  202  260-3933 

Fax:  202  260-1724 

Email:  &aleigh.cindyOepa.gov 

RIN:  2070-AC66 

3741.  TSCA  SECTION  9{k) 


INFORMATION  RULES 

Priority.  Routine  and  Frequent 

Legel  Authority:  15  USC  2607(a)  TSCA 
sec  8(a) 

CFR  dtatton:  40  CFR  712 

e  None 

These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  Toxic  SuMances  Control  Act 
section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  agencies,  as  well  as 
recommended  ror  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
date  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  avenues  of  human 
and  environmental  exposure  to  these 
substances.  These  date  will  also 
support  risk  assessment  and  test  rule 
decisions. 


Aedon 

Date         FRCHi 

Final  Action  37th  ITC 

02/28/96  61  FR  7421 

List 

Final  Action  38th  rrc 

10/29/96  61  FR  55871 

List 

Final  Action  38th  rrc 

12/11/96  61  FR  65186 

List-Stay 

Final  Action  38th  rrc 

01/07/96  63FR684 

List -Stay/Technical 

Amertdments 

Final  Action  38th  rrc 

01/11/00  66  FR  1548 

List -Revocation 

Final  Action  39lh  rrc 

01/11/00  65  FR  1548 

List 

Rnal  Action  41  St  rrc 

07A)6«)0  66  FR  41371 

List 

Final  Action  42nd  rrc 

07/24A)0  65  FR  45535 

List 

Final  Action  47th  rrc 

01/0(M)1 

UM 
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RaQUMlofy  FtadbWly  Analyste 

~  No 


Businesses 


None 

i:  SAN  No.  2178 

1:  32411  Petroleum 
Refineries;  325  CJhemical  Manufacturing 

Aomcy  ConlKl:  Paul  Campanella. 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances.  7405,  Washington. 
DC  20460 

Phone:202  260-3948 
Fax:  202  401-3672 
Email:  campaneUa.paul9epa.gov 

John  R.  Harris.  Environmental 

Protection  Agency.  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances.  7405,  Washington.  DC 

20460 

Phone:  202  260-8154 

Fax:202  401-3672 

Email:  harri8.)ohtt0epa.gov 

2070-AB08 


3742.  TSCA  SECTION  1(0)  HEALTH 
AND  SAFETY  DATA  R^ORTING 
RULES 


Routine  and  Frequent 

Lagri  AulMiky:  15  USC  2607(d)  TSCA 
sec  8(d) 

CHI  CWbMuh:  40  CFR  716 

MHne:  None 

I  These  rules  require 
manu&cturas.  impcwters  and 
processors  to  subinit  unpublished 
health  and  safiaty  data  on  chemicals 
added  to  the  requirements  of  the  Toxic 
Substances  Ccmtrol  Act  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  part  716)L  These  chemicals 
have  been  identified  by  the  Office  of 
Pollution  Prevention  and  Toxici.  other 
EPA  offices,  and  other  Federal  agencies, 
as  wdl  as  recommended  for  testing 
considflntion  by  the  Interagency 
Testing  Committee. 


FRCHi 


Final  aSMtrrc  List 
Fir«l38ttirrCLJst- 
Slay 

Rnaiaehircust- 

Stqf/Tactnical 

Ainendnteni 
Fmai  Action  38ihlTC 

List -Revocation 
Finai  Action  47»tlTC 

Uat 


^0f2a/96  61  FR  55871 
12/11/96  61  FR  65186 

01/07/98  63FR684 


01/11/00  66  FR  1548 


01/DGM)1 


Regulalory  FtexMllty  AiMlyele 
Raqulrad:No 

Small  EntNlet  Affadad:  Businesses 

dad:  None 

n:  SAN  No.  1139 

.32411  Petroleum 
Refineries;  325  fttmrnir^l  Manufacturing 

Agency  Contaet:  Paul  Campanella, 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7405,  Washington. 

IX:  20460 

Phone:  202  260-3948 

Fax:  202  401-3672 

Email:  campanella.paulOepa.gov 

John  Harris,  Environmental  Protection 

Agency,  Office  of  Prevention.  Pesticides 

and  Toxic  Substances.  7405, 

Washington.  DC  20460 

Phone:  202  260-8154 

Fax:  202  401-3672 

Email:  harris.johnOepa.gov 

•2070-ABll 


3743.  NOTICE  OF  TSCA  SKT10N  4 
REMBURSEMBIT  PERIOD  AND  TSCA 
SECTION  ia(B)  EXPORT 
NOTIFICATION  PERIOD  SUNSET 
DATES  FOR  TSCA  SECTION  4 
SUBSTANCES 

Priority:  Info./Admin./Other 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  w 
duplication,  at  streamline 
requirements. 

Lagal  AuUiorily:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12 

CFR  Cllallon:  40  CFR  707;  40  CFR  790; 
40  CFR  791;  40  CFR  799 

Legal  DaadNna:  None 

AbatracL  EPA  is  developing  a  list  of 
substances  that  are  or  havebeen  subject 
to  TSCA  section  4  testing  actions  which 
required  testing  under  rules  or 
Enforceable  Consent  Ordos.  EPA  will 
identify  sunset,  or  tenminatimi  dates 
that  will  identify:  (1)  the  end  of  section 
4  reporting  requirements  (40  CFR  790); 
(2)  the  end  of  the  reimbursonent  period 
under  which  persons  subject  to  test 
rules  are  subject  to  an  oblation  to 
reimburse  test  sponsors  (40  CFR  791); 
and  (3)  the  end  of  the  period  during 
which  export  notificatian  requiremants 
under  TSCA  section  12(b)  are  triggered. 


Final  Rula  Slago 


FRCMi 


FinalAction  12AXl/0d 

Ragulalory  FlaxMHIy  Analyala 
Raquhad:  No 

Small  EnUHaa  Affadad:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Govammant  Lavala  Affadad:  Federal 

AddWonal  fcifuiiwallun;  SAN  No.  3559 

Sadora  Affadad:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Frank  Kovra. 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7405.  Washington. 

DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.frankOepa.gov 

David  R.  Williams.  Environmental 
Protection  Agency.  Office  of 
Pievention,  Pesticides  and  Toxic 
Substances.  7405.  Washington.  DC 
20460 

Phone:  202  260-3468 
Fax:  202  401-3672 
Email:  williams.davaOepa.gov 
h  207O-AC84 


3741  TSCA  SECTION  ICE)  POLICY; 
NOTICE  OF  CLARnCATION 

Priority:  Substantive.  Nonsignificant 

lOrity:  15  USC  2607(e)  TSCA 
:8(e) 

CFR  Cllallon.'Not  Yet  Determined 

Bdftia:  None 

:  The  TSCA  section  8(e)  Notice 
of  Clarification  and  Solicitation  of 
Public  Comment  would  amend  ontain 
aspects  of  the  1978  TSCA  section  8(e) 
Statemait  of  Interpretation  and 
Enforcement  Policy  (1978  Policy 
Statement).  The  1978  Policy  Statement 
describes  the  tjrpes  of  ioformation  that 
EPA  considers  reportable  undw  section 
8(e).  the  substantial  risk  reporting 
provision  of  TSCA,  and  describes  the 
procedures  fur  repwting  such 
information  to  EPA.  This  clarification 
effint  doives  from  a  review  of  the 
existing  section  8(e)  guidance  done  in 
the  context  of  questions  raised  by 
companies  considering  participating  in 
the  section  8(e)  Ccnn^ance  Aucfit 
Program  (CAP).  As  a  result  of  tills 
review,  EPA  determined  that  parts  of 
the  1978  Policy  Statement  conoeniing 


EPA— Toxic  Substancot  Control  Act  (TSCA) 


Final  Rula  Stage 


the  reportability  of  information  on 
widespread  and  previously 
unsuspected  disbibution  in 
environmental  media  and  emergency 
incidents  of  environmental 
contamination  needed  some  refinement 
The  subject  Fedoral  Register  action 
solicited  comment  on  refined  reporting 
guidance  concerning  Mridespread  and    . 
previously  luisuspected  distribution  in 
environmental  media  and  provides 
additional  circumstanoes  whoe 
information  is  not  reportable  because  it 
is  considered  known  to  the 
Administrator.  Finally,  the  notice 
solicited  comments  on  changes  to  the 
section  8(e)  repeating  deadlfaoe  and 
reaffirmed  the  standards  for  claims  of 


confidentiality  for  information 
contained  in  a  notice  of  substantial  risk 
under  section  8(e). 


FR  Clli 


NPRM 
Final /Vclion 


07/13/93  58  FR  37735 
12/0(V00 


RaguMory  FlaxMHty  Analyaia 
Haqulrad:No 

SmaN  Entmaa  Affadad:  Businesses 

Qovammant  Lavela  Affadad:  None 

AddWonal  InfonnaHon:  SAN  No.  3118 


1:  32411  Petroleum 

Refineries;  325  Chemical  Manufacturing 


Agency  Confad:  Richard  Hefter, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7403,  Washington. 

DC  20460 

Phone:  202  260-3470 

Fax:  202  260-1216 

Email:  befter.richard9epa.gov    . 

Terry  O'Bryan,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7403.  Washington.  DC 

20460 

Phone:  202  260-3483 

Fax:  202  260-1216 

Email:  obryan.torryOopa.gov 

RM:  2070-AC80 


Environmanlal  Prolictlon  Agoncy  (EPA) 
Toxic  Subttanooa  Conlral  Act  (TSCA) 


3746.  LEAO«ASED  PAMT  ACTIVITIES 
RULES;  TRAMMQ.  ACCREOrrATION, 
AND  CERTVICATION  RULE  AND 
MODEL  STATE  PLAN  RULE- 
BUEiNNQ  AND  STRUCTURES 
SECTION  402(A) 

Priority:  Other  Significant 


Long-Tarm  Actlona 


Action 


FR  CUB 


28. 1994. 


Unfunded  Mandataa:  This  action  may 
affect  State,  local  or  tribal  governments. 

Lagal  AiUhorily:  15  USC  2603  TSCA 
Tide  IV;  PL  102-550  sec  402;  PL  102- 
550  sec  404 

CFR  Cllallon:  40  CFR  745 


Final.  Statutory.  April 


The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992 
mandates  EPA  promulgate  regulations 
govoning  lead-based  paint  (LBP) 
activities  to  ensure  that  individuals 
engaged  in  such  activities  are  properly 
trained,  that  LfiP  training  fwograms  are 
accredited,  and  that  contractors 
engaged  in  such  activities  are  ontffied. 
In  addition.  EPA  must  promulgate  a 
Model  State  program  wduch  may  be 
adopted  by  any  State  which  sedcs  to 
aAminiztiir  and  enfiwce  a  State  Program. 
EPA  promulgated  regulations  for 
training  and  certification  of  training 
programs  bx  LBP  activities  and  child 
occupied  fsdUties  in  1996  (see  40  CFR 
745).  Regulations  frv  IBP  activities  in 
public  and  commercial  buildings  and 
bridges  and  other  structures  are  still 
under  development 


flPRMOuMkigBft      02/2B/02 

Stnjciures) 
Final  Action  (Buildings  02AXV03 

AStrndures) 

RaguMory  FtaxMNty  Analyala 
I:  Yes 


Small  EntMaa  Affadad:  Businesses. 
Governmental  Jurisdictions 

Qovamment  Lavala  Affadad:  Federal, 
Stete.  Local,  Tribal 

AddWonal  Infonnatlon:  SAN  No.  4376 


I:  23411  Highway  and 
Street  Construction;  611519  Other 
Technical  and  Trade  Schools 

Agency  Contact:  Doreen  Cantor. 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-1777 

Pax:  202  260-0770 

Email:  cantor.doreen9epa.gov 

lin  Moos,  Environmental  Protection 
Agency.  Office  of  Prevention.  Pesticides 
and  Toxic  Substances,  7404. 
Washington.  DC  20460 
Phone:  202  260-1866 
Fax:  202  260-0770 
Email:  moos.linOepa.gov 

2070-AC64 


374S.  TEST  RULE  FOR  CERTAIN 

Priority:  Substantive,  Nonsignificant 

Lagal  Aulliority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12;  15  USC  2625 
TSCA  26;  42  USC  9604(i)  CERCLA 
104(i) 

CFR  CHatton:  40  CFR  790  to  799 

c  None 

J  EPA  is  proposing  a  test  rule 

uinder  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  ontain  metals  to  fill  data  needs 
identified  by  the  Agency  for  Toxic 
Substuices  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Program  (NTP),  and  EPA  piusuant  to 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  section  104(1).  Under 
CERCLA,  ATSDR  is  to  estdilish  a  list' 
of  priority  hazardous  substances  found 
at  superfund  sites,  develop 
toxicological  profiles  for  the  hazardous 
substances,  identify  priority  data  needs, 
and  establish  a  research  program 
obtaining  the  necessary  data.  This 
action  is  a  component  of  ATSDR's 
research  program.  Date  from  this  action 
would  provide  specific  information 
about  the  substances  for  the  public  and 
scientific  commimity.  The  ioibrmation 
wotdd  be  used  in  conducting 
comprehensive  public  health 
assessments  of  populations  living  near 
hazardous  waste  sites.  Scientific  date 
improves  the  quality  of  risk 


74510 
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assessments  used  by  EPA,  other  Federal 
agencies,  and  State  and  local 
governments.  The  risk  assessments 
affect  standards,  guidelines, 
listing/delisting,  and  other  decisions 
affecting  pubhc  health  and  the 
environment.  The  metals  are  also 
hazardous  air  poUutants  (HAPs)  under 
the  Clean  Air  Act  (CAA)  section  112. 
Data  from  this  action  would  also  be 
used  to  implement  several  provisions 
of  sectiim  112  of  the  CAA,  including 
detennining  risks  remaining  after  the 
application  of  technology  based  on 
standards  under  section  112(d)  of  the 
CAA,  estimating  the  risks  associated 
with  accidental  releases,  and 
detennining  whether  or  not  substances 
should  be  removed  from  the  CAA 
sectiim  (b)(1)  list  of  HAPs  (delisting). 


FR  Cite 


0SMXM)2 

FtaxMHIy  AiMlyaia 

No        I 

AfiiClML  Businesses 

ladMl:  Federal 

;  SAN  No.  3882 

;  32411  Petroleum 
Refinoies;  325  Chemical  Manufecturing 

AQMcy  Conlaefc  Frank  Kover. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.fr^nk6epa.gov 

Robert  Jones,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

nume:  202  260-8150 

Fax:  202  401-3672 

Email:  jonssjobwt0epa.gov 

RM:  2070-ADlO 

3747.  PCBS;  POLYCHLOfWIATED 
MPMENYLS;  EXEMPTIONS  FROM  THE 
PROHBmONS  AOAMST 
MANUFACTURMa  PROCESSING, 
AND  DISTRIBUTION  IN  COMMERCE 

Priority:  Substantive,  Nonsignificant 

Lagrt  Auttiorily:  is  UiSC  2605  TSCA 
sec  6(e)(3)(B) 

CFR  CiMlon:  40  CFR  761 

None 


Abstract  Section  6(e)(3)(B)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  against  manu&cturing, 
processing  and  distribution  in 
commerce  of  PCBs  upon  finrling  that 
(1)  no  unreasonable  risk  to  health  or 
the  environment  vnll  occur,  and  (2) 
good  fiuth  efforts  have  been  made  by 
the  petitioner  to  develop  a  substitute 
for  PCB  which  does  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment,  hi  addition,  the 
Interim  Procedural  Rules  were 
amended  to  require  certain  petitioners 
to  reapply  for  EPA  approval  to  continue 
PCB  activities  previously  approved  by 
EPA. 


Action 


FRCIte 


NPRM(1)Groupl 
Fmal  Action  Group  I 
NPRM(2)Qroupll 


12A06/94  59  FR  62875 

OeAXMS 

OQMXMOe 


ReguMory  FtaxMMy  AiMlyal* 

~  No 


Small  EntHiaa  Afladad:  Governmental 
Jiuisdictions,  Businesses 


Lavato  Affadad:  Federal 

Additional  Intonnatlon;  SAN  No.  2150 

Sadora  Aflaclad:  211  Oil  and  Gas 
Extraction;  2211  Electric  Power 
Generation,  Transmission  and 
Distribution;  31-33  Manufacturing;  5133 
Telecommunications;  6113  Colleges, 
Universities  and  Professional  SchiDols; 
622  Hospitals;  921  Executive, 
Legislative.  Public  Finance  and  General 
Government 

Agency  Contact  Peter  Gimlin; 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3972 

Fax:  202  260-1724 

Email:  gimlin.petei^epa.gov 

Tony  Baney,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404, 

Washington,  DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  baney.tonydepa.gov 

RIN:  207O-AB20 


Long-Term  Actions 


3748.  LEAD;  REGULATORY 
MVKTIQATION  UNDER  THE  TOXIC 
SUBSTANCES  CONTROL  ACT  (TSCA) 
TO  REDUCE  LEAD  (PB) 
CONSUMPTION  AND  USE 

Priority:  Other  Significant  M^or  status 
under  5  USC  801  is  undetermined. 


Unfunded  Mandalaa:  Undetermined 
Authority:  15  USC  2605  TSCA 


6 

CFRCHallon:  40  CFR  745 

None 

This  action  initiates  a 
regulatory  investigation  under  the 
Toxic  Substances  Control  Act  (TSCA) 
section  6  to  determine  if  uses  of  lead 
(Pb)  present  an  unreasonable  risk  to 
human  health  and  the  environment. 
The  investigation  will  involve 
examination  of  the  potential  sources  of 
human  or  other  exposure  to  lead 
throughout  the  life  cycle.  Based  on 
information  gathered  EPA  may  propose 
TSCA  section  6(a)  rules  to  control 
existing  or  new  uses  of  Fb  which  pose 
an  unreasonable  risk  to  human  hraldi 
or  the  environment,  and  to  explore  the 
desitability  and  feasibility  of 
discouraging  overall  consumption  of  Pb 
in  general. 


FRCIte 


ANPRM  05^3/91   56FR22096 

NPRM-PrapceedBanOa/Oa^  59FR11122 

of  Fishing  Sinkers 
Final  Action -Fishing     IZAXVOI 

Sinkers 

Ragulalory  FtoxMnty  Analyaia 
~      '    I:  Undetermined 


SmaH  EntMaa  Affadad:  Businesses 

Gknrammant  Lavala  Affadad:  Federal 

Additional  InfOrmaUon;  SAN  No.  3252 

Agency  Contact  Dmeen  Cantor, 

Enviroimiental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-1777 

Fax:  202  260-0770 

Email:  cantor.doreen9epa.gov 

Lm  Moos,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7404, 
Washington,  DC  20460 
Phone:  202  260-1866 
Fax:  202  260-0770 
Email:  moo8.lin9epa.gov 

i:2070-AC21 


EPA— Toxie  SubolMiOM  Control  Act  (TSCA) 


LonQ>Tonn  AcUono 


3748.  REFRACTORY  CERAMK 
FIBERS;  WGNffKANT  NEW  UB 
RULES  ON  NATIONAL  PROGRAM 


Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  2604  TSCA 
5;  15  USC  2605  TSCA  6 

CFR  CNallon:  40  CFR  704;  40  CFR  721 

cNone 


:  EPA  has  instituted  a  program 
to  monitor  the  commeicial 
development  ot  existing  chemicals  of 
ocmoem  and/or  to  gather  infoxmation  to 
support  risk  asiogsmonti  on  such 
rh«»^<"»l»  An  thwft  nhmnirals  are 
identified,  EPA  will  initiate 
rulemakingB  under  the  Toxic 
Substances  Qmtrol  Act  (TSCA)  sections 
5  andl/or  6  to  require  reporting  by  die 
manufecturers,  hnpottars  and/or 
processors  of  these  chemicals.  Proposed 
rules  may  be  published  on  at  least  the 
chemicals  listed  on  the  timetable 
below. 


FRCIto 


03/21/94  58  FR  13294 


NPRM-Refrackxy 

Ceremk:  Ftoer 
Final  Actton-  0a«V02 

Refradofy  Ceremic 

Flwr 

Rajulaloty  FlaxMMy  Analyala 

No 


SmaM  Entmaa  Afladad:  Businesses 
Qovammant  Laaala  Afladad;  None 
AddMonal  Information:  SAN  No.  3528 


i:  327999  All  Otiier 
Miscellaneous  Nonmetallic  Mineral 
Product  Manufacturing 

Agency  Contact:  Peter  Gindin, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toodc  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3972 

Fax:  202  260-1724 

Qnail:  gimlin.petei^pa.gov 

Qndy  Fraleigh,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toodc 

Substances,  7404,  Washington,  DC 

20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  frBleigh.cindy9epa.gov 

I:  207i9-AC37 


3780.  ASBESTOS  MODEL 
ACCREDITATION  PLAN  REVISIONS 

Priority:  Substantive,  Nonsignificant 

naaivaiinng  uuvanNnanc  inis 
rulemaking  is  pact  of  die  Reinventing 
Government  emxt  It  will  revise  text  in 
tluB  CFR  to  reduce  burden  or 
diq>lication,  or  streamline 
requirements. 

Legal  AuMiority:  15  USC  2646  TSCA 
sec  206 

CFR  CRadon:  40  CFR  763 


Final,  Statutcwy, 
November  28, 1992. 


:  The  Asbestos  School  Hazard 
Abatement  ReautlMXization  Act 
(ASHARA)  amended  TSCA  to  require 
diat  EPA  revise  its  asbestos  model 
accreditation  plan  (MAP)  to  extoid 
training  and  accreditation  requirements 
to  include  persons  perihrming  certain 
asbestos-rmated  work  in  public  or 
commercial  buildings,  to  increase  the 
itiinimnm  number  of  training  hours 
required  for  accreditation  purposes  and 
to  efiact  other  changes  necessary  to 
inq)lement  the  amendmepts.  The 
upcoming  notice  of  propoeed 
rulemaking  (NPRM)  wrill  improve 
haimaay  of  the  existing  intorim  final 
MAP  %rith  Hm  Occupational  Safety  and 
Health  Administration's  regulations  to 
t^  extent  consistent  with  applicable 
EPA  statutes,  and  provide  cluifications. 


FRCIte 


Model  Plan 
Interim  Final 
Final  Actton 


05/13/92  57  FR  20438 
02^03/94  5eFR523e 
05«0if02 


RaguMory  FtaxMHIy  Analyala 
Raquliad:No 

SmaH  Entfllaa  Affadad:  Businesses, 
Govonmental  Jurisdictions 

Qovamment  Levato  Affected:  Federal, 
State,  Local,  Tribal 

1:  Undetermined 

1:  SAN  No.  3148 


611519  Odier 
Tedmical  and  Trade  Schools 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  baney.tonyOepa.gov 


Cindy  Fraleigh,  Environmental 

Protection  Agency,  OfBce  of 

Prevmtion,  Pesticides  and  Toxic 

Substances,  7404,  Washington,  DC 

20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  fraleigh.cindy9epa.gov 

l«N:  207O-AC51 

3781.  PCBS;  POLYCHLORMATED 
BVHENYL;  USE  AUTHORIZATIONS 

Priority.  Other  Significant.  Major  status 
under  5  USC  801  is  undetomined. 

Rakivenllng  Glovammant:  "niis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirementa. 

Legal  Auttwrity:  is  USC  2605(e)  TSCA 
sec  6(e) 

CFR  CItaHon:  40  CFR  761 

adHna:  None 

> :  The  notice  of  proposed 

rulemaking  that  was  published  on 
December  6, 1994,  covered  the 
manufacture  (including  import), 
processing,  distribution  in  commerce, 
export  use,  disposal,  and  marking  of 
PCBs.  On  June  29,  1998,  EPA  issued 
a  final  rule  involving  the  disposal 
related  provisions.  Other  provisions, 
e.g.,  certain  use  authorizations  and 
imftort  provisions,  were  to  be  addressed 
in  separate  actions.  This  rulemaking 
addresses  a  use  authorization  for 
certain  non-liquid  PCB  applications, 
which  althou^  currenUy  in  use  have 
nevOT  been  authorized  under  the  PCB 
regulations  at  40  CFR  part  761. 


AcUon 


FR  Cite 


06/1Q«1  56  FR  26738 
12/06/94  SeFR6Z788 
06/29/98  63FR35384 

12/1(yM  64  FR  69368 


ANPRM 

NPRM 

Final  Action -1  PCB 

Disposal  Provisions 
NPRM- Notice  of  Date 

AvaiiabHty. 

Reopening  of 

Comment  Period 
NPRM -Extension  of 

Comnient  Period 
Final  Action -2  lite 

Authorizations 

Ragulalory  FlaxMHty  Analyato 
Raqulrad:No 

SmaH  Endtlaa  Afladad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


OA/OenO  65  FR  18018 
01/00/02 
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EPA    Dntnyncy  Planning  and  Community  RIght-to-Know  Act  (EPCRA) 


Propoaad  Rula  Staga 


State,  Local.  Tdbal 


Federal, 


SAN  No.  4179 

2211  Electric  Power 
Genacation,  T^anamission  and 
Distribution:  211  Oil  and  Gas 
Extraction;  31-33  Manufacturing;  5133 
Telecommunications;  6113  Colleges, 
Universities  and  Professional  Schools; 
921  Executive,  Legislative,  Public 


Finance  and  General  Government;  622 
Hospitals 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Ag/Bocy, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  baney.tonyOepa.gov 


Peggy  Reynolds,  Environmental 

Protection  Agency,  Office  of 

Prevention.  Pesticides  and  Toxic 

Substances.  7404.  Washington.  DC 

20460 

Phone:  202  260-3965 

Fax:  202  260-1724 

Email:  reynolds.peggy^pa.gov 

RIN:  2070-AD27 


Toadc  SulMtanoaa 


PrelacUon  Agency  (EPA) 
Control  Act  (TSCA) 


Complaiod  Actkma 


37S2.  TEST  mjl.ES;  GENERIC  ENTRY 
FOR  PROPOSB)  DECISIONS 

Priority:  Substantive,  Nonsignificant 

»:  40  CFR  700  to  799 


3753.  TEST  RULES;  NEGOTIATED 
CONSENT  ORDER  AND  TEST  RULE 


FR  Cite 


Priority:  Substantive,  Nonsignificant 

CFR  CMadon:  40  CFR  790;  40  CFR  791; 
40  CFR  799 


3754.  TSCA  BIOTECHNOLOGY 
FOLLOW-UP  RULES 

Priority:  Substantive,  Nonsignificant 

CPR  CItallon:  40  CFR  720;  40  CFR  725 
(Revision) 


WNhdnwn-No 
Fwttiar  Action 
CunanMy  Planned 


OBOono 


Reguiilary  FlexMHIy  Anelyeie 

~       "No 


Gowemmenl  Levele  Affected:  Federal 


FRCaa 

WHhdrawn-No        .    06/3000 
Fufther  Action 
CunenUy  Planned 

Regulaiory  FlexMMy  Analyale 

"No 


FRCite 


WWidrawn-No  0e/3(V00 

FurttierAdion 
Cunenfly  Planned 

ReguMory  FlexMllty  Analyale 

~       "No 


Keith  Cronin 
Phosie:  202  260-8157 
Fax:  202  401-3672 
Email:  croninJceith9epa.«}v 

I 
Frank  Kover  i 

Vhtme:  202  260-8130 
Fax:  202  401-3672 
Email:  kover.frank0epa.gov 

207O-AB07 


I:  None 

Agency  Comact  David  R.  Williams 

Phone:  202  260-3468 

Fix:  202  401-3672 

EmaiL  william8.daver9epa.gov 

Frank  Kover 
Phone:  202  260-8130 
Fax:  202  401-3672 
Email:  kover.fiank9epa.gov 

RIN:  2070-AB30 


Govananent  Levale  Afleeled:  Federal, 
State,  Local,  Tribal 

Agency  Contaet:  Flora  Chow 
Phone:  202  260-3725 
Fax:  202  260-0118 
Email:  chow.floraOepa.gov 

Jim  Alwood 
Phone:  202  260-1857 
Fax:  202  260-0118 
Email:  alwood.jim9epa.gov 

RIN:  2070-AD13 


Envlronmantal  Prataction  Agency  (EPA) 

Ematgancy  Planning  and  Community  RIght-to-Know  Act  (EPCRA) 


375S.  •  TRI;  REVISIONS  TO  THE 
OTHERWISE  USE  ACTIVITY 
EXEMPTIONS  AN9  THE  COAL 
EXTRACTION  ACtlVmES  EXEMPTION 

Priority:  Substantive,  Nonsignificant. 
MaJOT  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandalee:  Undetermined 

LegM  Authority:  42  USC  llOOl  et  seq 

r.  40  CFR  372 

None 


:  The  Toxics  Release  Inventory 
(TRI)  requires  reporting  from  fecilities 


which  manufacture  or  process  at  least 
25,000  pounds  of  a  listed  chemical,  or 
otherwise  use  10,000  pounds  of  a  listed 
chemical.  In  determining  amounts  of 
listed  chemicals  that  are  manu&ctured, 
processed  or  otherwise  used,  fedlities 
may  be  entitled  to  consider  specific 
exemptions  from  reporting.  £FA  is 
presently  reviewing  a  group  of  these 
exemptions.  The  categories  of 
exemptions  presently  being 
reconsidered  by  EPA  are  the  structural 
component  exemption,  the  routine 
janitorial  and  faciUty  grounds 
maintenance  exemption,  the  personal 


Propoaad  Rula  Stage 


use  exemption,  the  motor  vehicle 
maintenance  exemption,  and  the  intake 
water/air  exemption.  Also  known  as  the 
otherwise  use  exemptions  because  they 
are  limited  to  otherwise  use  activities, 
these  exemptions  are  expressly 
provided  for  at  40  CFR  372.38(c).  EPA 
is  also  considering  chaises  to  the  coal 
mining  extraction  activities  exemption 
provicted  for  at  40  CFR  372.38(g). 


FROM* 


NPfVM 
Final  Acton 


03«Q/D1 
03/OQ^ 


HaguMiory  nexaiaiiy  Anaiyew 
Requhad:  Undetermined 

SmaN  EnttHee  Affected:  Businesses 

Government  Levale  Afleeled:  Federal, 

St^e 

AddNlonal  Intermallon;  SAN  No.  4265 

Fomerly  listed  as  RIN  2070-AD3g. 

By  Statute  and  Rmulation,  this  rule 
will  affect  SIC  co&b  20-39, 10  (except 


SIC  codes  1011, 1081, 1094),  12  (except 
SK:  code  1241),  4911,  4931,  4939,  4953, 
5169,  5171,  and  7389. 

Agency  Contact:  Maria  Doa, 
Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
2844,  Washington,  DC  20460 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria9epa.gov 


Lawrence  A.  Reisman,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2844, 

Washington,  DC  20460 

Phone:  202  260-2301 

Fax:  202  401-8142 

Email:  reisman.larTy9epa.gov 

MN:  2025-AA06 


Envlronmantal  Prataction  Agency  (EPA) 

Emarganey  Planning  and  Community  Rlght-to^Owwr  Act  (EPCRA) 


Final  Rula  Staga 


37SS.  •  TRI;  RESPONSES  TO 
PETITIONS  RECEIVED  TO  ADO  OR 
DELETE  OR  MODIFY  CHEM^AL 
USTINQS  ON  THE  TOXIC  RELEASE 
INVENTORY 

Priority:  Routine  and  Frequent.  Maior 
status  under  5  USC  801  is 
undetermined. 

Ralnveiillng  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  42  USC  11013  EPCRA 
313 

CFR  CHatton:  40  CFR  372 
K  None 


Abelract:  These  actions  grant  or  deny 
petitions  received  to  add  or  delete  or 
modify  chemicals  on  the  list  of  toxic 
chffinicals  uiuler  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  that  are 
si^ect  to  reporting  undor  the  Toxic 
Chemical  Release  Reporting  Rule.  The 
actions  cover  individual  chemicals  or 

Siups  of  chemicals  for  which  petitions 
ve  been  received. 


Action 


FRCMa 


Nottoe-DBNPA 

(Request  to  Delele) 
Notice  of  Denial 

Phosphoric  Add 

(ReqiwsttoDeieto) 
NPRtMChromileOre 

from  Transvaal  Reg. 

of  8  A 
NPRM  Phosphoric 

Acid(Oalale) 
Final  Rule  Phosphoric 

Acid(Daieto) 
Response  Dtoononyl 

phlhaials(DiNP) 

(Request  to  Add) 


10/27/95  60  FR  54049 
01/23/96  63FR3566 

02/23/99  64FR8775 

12A07/90  64FR68311 
06/27/00  65FR30652 
lO/OOAW 


FR  CHs 


Final  Action -ChromMe  10AXV0O 

Ore  From  Transvaal 
FinalResponse  11/00/00 

DBNPA  (Request  to 

Dalflto) 
Response  Aloys-        l2/0Qm> 

Chrominum  &  Nidcei 

&CopperAloys 

(Req.lolModMy) 

ReguMory  FlexMMy  Anelyeie 

No 


SmeH  EntWee  Affedid:  Businesses 

Government  Levale  Affected:  Federal, 
State 

Informetlon:  SAN  No.  2425 


Fomerly  listed  as  RIN  2070-ACOO. 

Statutory  deadline:  Within  180  days  of 
receipt  the  Agency  must  either  initiate 
rulemaking  or  e]q>lain  why  not  in  the 
FedOTal  Register.  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  indiistrias  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011. 1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241):  Electric  Utilities  (SIC  codes 
4911,  4931,  4939);  Commercial 
Hazardoiu  Waste  Treatment  (SIC  code 
4953):  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169):  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171):  and  Solvent  Recovery  Services 
(SIC  code  7389). 
Agency  Contect:  Maria  Etoa. 
Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
2844,  Washington,  DC  20460 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.mariaOepa.gov 

Daniel  R.  Bushman,  Environmental 
Protection  Agency,  Office  of 
Environmental  Iniformation,  2844, 
Washington,  DC  20460 


Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bu8hman.danielOepa.gov 

RIN:  2025-AAOO 

37S7.  eTRIi  LOWERING  OF  EPCRA 
SECTION  313  REPORTING 
THRUHOLDS  FOR  LEAD  AND  LEAD 
COMPOUNDS 


i:  This  entry  is  Seq.  No. 
146  in  Part  II  of  this  issue  of  the 
Fedaral  KagMar. 

RIN:  2025-AA05 

3758.  EMERGENCY  PLANNMG  AND 
COMMUMTY  RIGHT-TO-KNOW  ACT: 


RtlLE 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CPR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  42  USC  11002: 42 
USC  11004:  42  USC  11048:  42  USC 
11021:  42  USC  11022 

CFR  CttaUon:  40  CFR  355: 40  C7R  370 

Legel  Deedllne:  None 

Abelrect:  This  rule  will  address  the 
remaining  issues  from  the  proposed 
rule  of  June  8, 1998.  (Reporting 
thresholds  for  gasoline  and  diesel  fuel 
at  retail  gas  stations  were  included  in 
a  separate  final  rule;  64  FR  7031, 
February  11, 1999.)  This  rule  will 
include:  reporting  thresholds  for  rock 
salt,  sand,  gravel  and  other  chemicals 
that  pose  minimal  risk:  plain  language 
rewrite;  and  may  consicler  report^ 
thresholds  for  facilities  with  some 
similarities  to  gas  stations  (motor  pools. 
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VOL 


65 


ISSi 

2 
3 
1 


NO 
30 


2000 
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EPA    EwcBency  Planning  and  Community  Right-4o-Know  Act  (EPCRA) 


Rnal  Rule  Stoga 


marinas,  etc)  and  guidance  on 
approaches  to  State  flexibility. 


AcUon 


FR  CHs 


NPRM 
Final  Action 


06/06/98  63  FR  31268 
Oe/0(V01 


ReguMory  FlexMlity  Analysle 

~       "      ;No 


Small  Entities  Affected:  No 

Government  Levele  Affected:  None 

Additional  Infbnnation:  SAN  No.  3215 

Agmcy  Contact:  John  Ferris, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104,  Washington,  DC  20460 
Phone:  202  260-4043 
Fax:  202  260-0927 


Email:  ferris.john9epa.gov 

Sicy  Jacob,  Environmental  Protection 
Agency,  SoUd  Waste  and  Emergency 
Response,  5104.  Washington.  DC  20460 
Phone:  202  260-7249 
Fax:  202  260-0927 
Email:  jacob.sicy9epa.gov 

IMN:  2050-AE17 


Environmantal  Protaction  Agency  (EPA) 

Emergency  Planning  and  Community  RIght-to-Know  Act  (EPCRA) 


Long-Term  Actlona 


3750.  •  TRI;  CHBMKAL  EXPANSION: 
FINAUZATION  OF  DEFERRED 


Action 


Dais         FRCMs 


f.  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unlunded  Mandates:  Undetermined 
Legal  Aiittiorily:  42  USC  iioia  EPCRA 
313;  42  USC  11023;  42  USC  11048;  42 
USC  11076 

CFR  CNallon:  40  CFR  372 

■ne:  None 

;  On  November  30,  1994,  EPA 
added  286  chemicals  and  chemical 
cat^ories  to  the  EPCRA  section  313 
Ust,  including  39  chemicals  as  part  of 
two  delineated  categories.  Each 
chemical  and  chemical  category  was 
found  to  meet  the  statutory  criteria 
described  in  EPQRA  section 
3ia(d)(2)(AHC).  At  this  time,  EPA 
defmred  final  action  on  40  chemicals 
and  one  chemical  category  until  a  later 
date.  These  were  deferred  because  the 
comments  received  on  them  raised 
difficult  technical  or  policy  issues 
which  required  additional  time  to 
address.  EPA  chose  not  to  delay  final 
action  on  the  286  chemicals  and 
chemical  categories  because  of  the 
additional  time  needed  to  address  the 
issues  surrounding  the  smaller  group  of 
40  chemicals  and  one  chemical 
category;  rather.  EPA  believed  it  to  be 
in  the  spirit  of  cooununity  right-to- 
know  to  proceed  with  the  final 
rulemaking  of  the  additional  chemicals 
and  chemical  categories. 


FR  CH* 


NPRM 

Final  Finalizes  Listing 

o(286Cheniicai8  { 

andChemical        I 

Categories 
Supplemental  NPRM-  12AXVD1 

Datonod  Chemicals 


01/12/94  59  FR  1788 
11/30/94  59  FR  61432 


Final  Action  -  Deferred  12/00/02 
Chemicals 

Regulatory  Flexibility  Analyala 
Ftoqulrad:  Undetermined 

Small  Entttlea  Affected:  Businesses 

Government  Levele  Affected:  Federal, 
State 

Additionai  Infomiatlon:  SAN  No.  3007 

Fomerly  listed  as  RIN  2070-AC47. 

Includes  SIC  codes:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
foUowing  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 

4911.  4931,  4939);  Commercial 

Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Sovices 
(SIC  code  7389). 

Sectors  Affected:  42269  Other  . 
Chemical  and  AUied  Products 
Wholesalers 

Agency  Contact:  Maria  Doa, 
Environmental  Protection  Agency. 
Office  of  Environmental  Information, 
2844,  Washington,  DC  20460 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria@epa.gov 

Daniel  R.  Bushman,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information.  2844, 

Washington,  DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.danielOepa.gov 

RIN:  2025-AAOl 


37M.  •  TRI;  REVIEW  OF  CHEMICALS 
ON  THE  ORKMNAL  TRI  UST 

Priority:  Other  Significant 

Reinventing  Qo^remment.  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 


Authority:  42  USC  llOl  et  seq 

CFR  Citation:  40  CFR  372 

Hne:  None 

When  TRI  was  established  by 
Congress  in  1986,  the  statutory 
language  placed  309  chemicals  and  20 
categories  of  chemicals  on  the  TRI  list; 
that  is  referred  to  as  the  original  TRI 
list.  The  chemicals  on  the  original  list 
*were  taken  frcHn  two  existing  lists  of 
~toxic  substances:  the  Maryland 
Chemical  Inventory  Report  List  of 
Toxic  or  Hazardous  Substances,  and  the 
New  Jersey  Environmental  Hazardous 
Substances  list  This  action  constitutes 
the  first  systematic  review  of  toxicology 
and  envirramental  data  for  all  the 
chemicals  on  the  original  TRI  Ust  to 
determine  whether  data  for  those 
chemicals  conform  with  the  statutory 
critraia  for  listing  of  chemicals  on  TRI. 
Chemicals  for  which  data  do  not  meet 
the  statutory  criteria  will  be  delisted. 


FRCIIa 


NPRM 
Rnal  Action 


09/0(V02 
09/00/03 


Regulatory  FlexMlity  Analyala 

~      ■     '  No 


Small  EntMee  Affected:  No 

Oovemment  Levele  Affected:  Federal. 
State 

AddHfonal  Information:  SAN  No.  4015 
Fomerly  listed  as  RIN  2070-AD18. 


EPA    Emergency  Planning  and  Community  RlghMe-Know  Ad  (EPCRA) 


Long'Term  Acdone 


AFFECTED  SECTORS:  Manufecturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011. 1081.  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911.  4931.  4939):  Commflfdal 
Hazardous  Waste  Treatment  (SIC  code 
4953);  ChwniT^^  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Maria  Doa. 

Environmental  Protection  Agency. 
Office  of  Environmental  Infonnation, 
2844.  Washington,  DC  20460 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.mariaOepa.gov 

Daniel  R.  Bushman,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2844, 

Washington.  DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.danielOepa.gov 

RIN:  2025-AA03 

3781.  e  TRI;  POLLUTION  PREVENTION 
ACT  MFORMATION  REQUIREIIENTS 

Priority:  Other  Significant  Ma}or  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mendatae:  Undetermined 

ReliiveiilIng  Govemiwent  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Aolliority:  42  USC  11013 
Pollution  Prevention  Act 

CFR  Citation:  40  CFR  372 

None 

Section  6607(b)  of  the 
Pollution  Prevention  Act  of  1990  (PPA) 
(Pub.  L.  101-508)  requires  the  addition 
of  several  data  elements  to  the  Toxic 
Chemical  Release  Inventory  (TRI) 
reporting  requirements  as  promulgated 
imder  section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA)  (Pub.  L 
99-499).  Section  313  of  EPCRA  requires 
owners  or  operators  of  certain  fedlities 
that  manu&cture.  process,  or  otherwise 
use  listed  toxic  chemicals  to  annually 
report  tiieir  releases  of  these  chemicals 
to  each  environmental  medium.  The 


PPA  mandates  that  section  313  covered 
fedlities  also  report  on  source 
reduction  and  recycling  activities 
relating  to  the  Undc  chemicals 
beginning  with  the  1991  reporting  vear. 
Since  1991  covered  fecilities  have  been 
providing  this  infonnation  to  EPA  in 
section  8,  Source  Reduction  and 
Recycling  Activities,  of  EPA  Form  R. 
On  Septonber  25. 1991  (56  FR  48475). 
EPA  proposed  regulations  which  would 
provide  definitions  and  instructions  for 
reporting  the  PPA  data  elements  on  the 
EPA  Form  R.  In  this  action,  EPA  will 
amend  certain  aspects  of  the  September 
25. 1991  proposed  rule. 


PR  cue 


NPRM  QOasn^  56FR48475 

SupptomentalNPRM    04AXV01 
Response  03AXV01 

Combuaiionfor 

Eneigy  Recovery 

(Request  to  ModMy) 
FinalActton  12«0/02 

Riguletery  FleribWty  Anelyele 

Undetermined 


State 


Affected:  Businesses 
Affected:  Federal. 


i:  SAN  No.  2847 


Fomerly  listed  as  RIN  2070-AC24. 

Affected  Sectors  Include: 
Manufecturing  industries  in  SIC  codes 
20-39  plus  the  following  industries  and 
SIC  codes:  Metal  Mining  (SIC  code  10 
except  SIC  codes  1011. 1081,  and 
1094);  Coal  Mining  (SIC  code  12  except 
SIC  code  1241);  Electric  Utilities  (SIC 
codes  4911,  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleiun 
Bulk  Terminab  and  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Sara  Hisel  McCoy. 

Environmental  Protection  Agency, 

Office  of  Environmental  Information, 

2844.  Washington,  DC  20460 

Phone:  202  260-7937 

Fax:  202  401-8142 

Email:  hisel-mccoy.saraOepa.gov 

Maria  Doa.  Environmental  Protection 

Agency,  oifice  of  Environmental 

Information,  2844.  Washington.  DC. 

20460 

Phone:  202  260-9592* 

Fax:  202  401-8142 


Email:  doa.mariaOepa.gov 
fUN:  2025-AA09 


37t2.  e  TRk  APA  PCTmON-EPCRA 
313  DEFMmON  OF  "OVERBURDEN" 
AS  IT  RELATES  TO  THE  MMMQ 
mOUSTRY 

Priorlly:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  iiooi  et  seq 

CFR  CIleHon:  40  CFR  372 


:  None 

The  regulatory  definition  for 
EPCRA  section  313  defines 
"overburden"  to  mean  anv 
unconsolidated  material  that  overlies  a 
deposit  of  useful  material  or  ores.  It 
does  not  include  any  portion  of  ore  or 
waste  rodL  "Overburden"  generally 
lacks  any  recoverable  mat^als  and 
contains  only  trace  amounts  of  EPCRA 
section  313  chemicals.  Under  section 
313,  all  activities  related  to 
"overburden"  are  exempt  from 
threehold  determinations  and  release 
and  other  waste  management 
calculations  becatise  "overburden" 
contains  TRI  chemicals  in  negligible 
amounts  and  reporting  is  unlikely  to 
provide  the  public  with  valuable 
information.  On  December  22. 1998,  the 
National  Mining  Association  (NMA) 
petitioned  EPA  pursuant  to  the 
Administrative  Procedures  Act  (APA) 
to  change  the  current  EPCRA  313 
definition  of  "overburden"  to  include 
both  consolidated  material  and 
unconsolidated  material.  By  making 
such  a  change,  consolidated  material 
that  overlies  an  ore  deposit  would  be 
eligible  for  the  "overburden" 
exemption  (i.e.,  "overburden"  generally 
lades  any  recoverable  minerals  and 
contains  only  trace  amounts  of  EPCRA 
section  313  chemicals).  NMA  asserts 
that  EPA's  definition  of  "overburden" 
is  inconsistent  with  that  of  industry. 
NMA  considers  "overburden"  to  be  all 
matwial,  both  consolidated  and 
unconsolidated,  that  overlies  an  ore 
deposit  of  useful  material  and  must  be 
removed  to  allow  access  to  ore  deposit 


PR  CIti 


NPRM  12AXV01 

Final  Rule  12^00^ 

ReguMory  Flexibility  Anelyeia 

-  "No 


aovemmem  Levele  Affected:  None 
AddMonal  Informetlon:  SAN  No.  4392 
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BRA    Dnergmcy  Planning  and  Community  RIgtit-to-Know  Act  (EPCRA) 


Long-Tarm  Actiona 


AcUofi 


Fomerly  listed  as  RIN  2070-AD41. 

Aganqf  ContMt:  Peter  South, 

Environmental  Protection  Agency, 

OfBce  of  Environmental  Inflammation, 

2844,.Wa8hingto]i,  DC  20460 

Phone:  202  260-5097 

Fax:  202  401-8142 

Email:  80uth.petei9epa.gov 

John  Dombrowski,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2844 

Phone:  202  260-0420 

Fax:  202  401-8142 

Email:  dombrow8ki.)ohnOepa.gov 

RM:  2025-AA08 


1Mb         FR  CHS 


NPRM  To  Be  Detennined 

Regulatory  FtoxMNly  Anaiyais 
Requlrad:No 

Small  EntMaa  AflwlMi:  No 

Ckyvammant  Lavala  Affltdad:  None 


3713.  RESPONSE  TO  A  PETITION 
REQUESTMG  DELETION  OF 
PHOSMET  FROM  THE  EXTREMELY 
HAZARDOUS  SUBSTANCES  (EHSS) 

usr 

Priority:  Substantive,  Nonsignificant 

Lagal  Airthorlly:  42  USC 11002;  42 
use  11004;  42  USC  11048 

CFR  CttaHon:  40  CFR  355 


<:  None 


:  EPA  has  received  a  petition 
to  remove  Phosmet  from  the  extremely 
hazardous  substance  (EHS)  list  under 
the  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA).  This  rulemaking  will  address 
the  petitioner's  claims.. 


i:  SAN  No.  3994 
Atiency  Contact:  Sicy  Jacob, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104.  Washington,  DC  20460 
Phone:  202  260-7249 
Fax:  202  260-0927 
Email:  jacob.sicyOepa.gov 

John  Ferris,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5104,  Washington.  DC  20460 
Phone:  202  260-4043 
Fax:  202  260-0927 
Email:  {isrris.johndepa.gov 

RIN:  205&-AE42 

3784.  MODIFICATION  OF  THRESHOLD 
PLANNMG  QUANTITY  FOR 
BOPHORONE  DI80CYANATE 
Priority:  Siibstantive,  Nonsignificant 

Lagal  Auttwrlly:  42  USC  11002;  42 
USC  11004;  42  USC  11048 

CFR  CHadon:  40  CFR  355 


i:  None 

AIMract:  On  Octob»  12, 1994  (59  FR 
51816),  EPA  proposed  to  modify  the 
listing  of  sevmal  chemicals  on  die 


Pretaction  Agancy  (EPA) 
Emargancy  Planning  and  Communltii  RIgM-lo-Know  Act  (EPCRA) 


3788.  TRI;  CHEMKAL  EXPANSION; 
FMALBATION  OF  DEFERRED 


/:  Other  Si^iificant  Major  status 
under  5  USC  801  is  undetermined. 

CFR  CHMIon:  40  CFR  372 


FR  Cite 


TranttofredtoRIN       06/22/00 
20e5-AA01 

Ragalalory  FlajdbWty  Analyala 

~       'I:  Undetermined 


Qowammant  Lavala  Afleded:  Federal, 
State 

Agancy  Contact:  Maria  Doa 
Phone:  202  260-9592 


Fax:  202  401-8142 
Email:  doa.maria9epe.gov 

Daniel  R.  Bushman 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.danielOepa.gov 

RIN:  2070-AC47 

3766.  TRI;  DATA  EXPANSION 
AMENDMENTS;  TOXIC  CHaflCAL 
RELEASE  REP0RT1NQ;  COMMUNTTY 
RIGHT-TO-KNOW 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  372 


extremely  hazwdous  substances  (EHS) 
list  under  the  Emmgency  Planning  and 
Community  Right-to-Know  Act.  One 
petitioner  requested  the  removal  of 
isophorone  diisocyanate  (IPDI).  EPA 
rejected  the  petitioner's  request. 
However,  in  the  review  of  the  petition, 
EPA  noticed  that  there  was  an  mror  in 
the  setting  of  the  threshold  planiung 
quantity  (TPQ)  for  IPDI.  and  proposed 
to  correct  the  error  in  the  October  12, 
1994  notice  of  proposed  rulemaking. 
The  other  modifications  to  the  EHS  list 
woe  made  final  on  May  7, 1996; 
however,  the  TPQ  for  IPDI  was  not 
included  in  that  final  rule.  This  rule 
will  finalize  the  TPQ  for  IPDI. 


FRCMe 


Final  Action 


To  Be  Detennined 


RagaMory  FtadbllHy  Analyaia 

J.       fjQ 


SmaH  EnOtloa  Affadad:  No 

Govammont  Lavala  Affactad:  None 

Additional  Inter  matlon:  SAN  No.  3993 

Sadora  AfftdKl:  325  Chemical 
Maniifocturing 

Agtncy  Contact:  Katiiy  Franklin, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5104,  Washington.  DC  20460 

Phone:  202  260-2250 

Fax:  202  260-0927 

Email:  franklin.kathy^pa.gov 

RM:  2050-AE43 


Complatad  Actiona 


FRCH* 


Withdrawn -Agency     08/11/00 

Plans  No  Further 
'  Adton 

Ragutalory  FlaxMllty  Analyaia 

~  "No 


Govammant  Lavala  AffwiMi:  Federal, 
State 

Agancy  Contact:  Maria  Doa 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.mariaOepa.gov 

Sara  Hisel-McCoy 
Phone:  202  260-7937 
Fax:  202  401-8142 
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EPA    Emargancy  Planning  and  Community  RIgM-to-Know  Act  (EPCRA) 


CompMad  Actiona 


Email:  hisel-mccoy.sara0epa.gov 
RIN:  2070-AD08 

3767.  TRI;  REVIEW  OF  CHEMCAL8 
ON  THE  ORIGHNAL  TRI  LIST 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  372 


Dele        FRCiia 


TrarwtorredtoRIN       OB/22/00 
2025-M03 


No 


I:  Federal, 


State 

Agency  Contact:  Daniel  R.  Bushman 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.danielOepa.gov 

Maria  Doa 

Phone:  202  260-9592 

Fax:  202  401-8142 

Email:  doa.mariadepa.gov     ■ 

RIN:  2070-AD18 

3788.  TRI;  AOOmON  OF  OL  AND  QAS 
EXPLORATION  AND  PRODUCTION  TO 
THE  TOXIC  RELEASE  MVENTORY 

Priority:  Other  Significant 

CFR  CHaUon:  40  CFR  372 


FR  cue 


WKhdiawn- Agancy     06/11AX) 
Plans  No  Further 
Actkxi 

RaguMMory  FludbHIty  Analyele 

~       "No 


Govammant  Lavala  Affedad:  Federal, 
State 

Agency  Contact:  Tim  Crawfcnd 

Phone:  202  260-1715 

Fax:  202  401-ai42 

Email:  crawford.timOepa.gov 

Maria  J.  Doa 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doajnariaOepa.gov 

RIN:  2070-AD19 


3788.  TRI;  RESPONSES  TO  PETfTIONS 
RECEIVED  TO  ADD  OR  DELETE  OR 
MODIFY  CHEMICAL  LISTINGS  ON  THE 
TOXIC  RELEASE  INVENTORY 

Priority:  Routine  and  Frequent.  M^ox 
status  under  S  USC  801  is 
undetermined. 

CFR  Citation:  40  CFR  372 


FR  CM* 


Transferred  to  RIN       08/22/00 
2025-AAOO 

Regulatory  FlaxMllty  Analyaia 
I:  Undetomined 


Government  Levala  Affected:  Federal, 
State 

Agency  Contact:  Daniel  R.  Bushman 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.danielOepa.gov 

MariaDoa 

Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.mariaOepa.gov 

I:  2070-ACOO 


3770.  TRI;  POLLUTION  PREVENTION 
ACT  INFORMATION  REQUIREMENTS 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

CFR  CNatton:  40  CFR  372 

FRCNe 


TFartstenedtoRIN 
202S-AA09 


08/22/00 


Afialyeie 

I:  Undetermined 


Govenanent  Levala  Affected:  Federal, 
State 

Agency  Contect:  Maria  Doa 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.mariaOepa.gov 

Sara  Hisel  McCoy 

Phone:  202  260-7937 

Fax:  202  401-8142 

Email:  hisel-mccoy.saraOepa.gov 

RIN:  2070-AC24 


3771.  TRI;  LOWERING  OF  EPCRA 
SECTION  813  REPORTING 
THRESHOLDS  FOR  LEAD  AND  LEAD 
COMPOUNDS 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

cm  CHaUon:  40  CFR  372 

CompMed: 

R— on Otm         FR  cat 

TranslenedtoRIN       06/22/00 
2025-AA05 

ReguMory  FlexMHty  Anelyele 

~  No 


Govammam  Lavale  Affected:  Federal. 
State 


Daniel  R.  Bushman 
Phone:  202  260-3882 
Fax:  202  401-8142 
Email:  bushman.danielOepa.gov 

MariaDoa 

Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.mariaOepa.gov 

:  2070-AD38 


3772.  TRI;  REVISIONS  TO  THE 
OTHERWISE  USE  ACTIVITY 
EXEMPTIONS  AND  THE  COAL 
EXTRACTION  ACTIVITIES  EXEMPTION 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  CItaMon:  40  CFR  372 


FRCMe 


TranslerTedtoRIN 
2025-AA06 


Oe/22/00 


Ragutalory  Flexiblllty  Anelyele 
Required:  Undetermined 

Govamment  Leveto  Affected:  Federal, 
State 

Agency  Contact:  MariaDoa 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.mariaOepa.gov 

Lawrence  A.  Reisman 
Phone:  202  260-2301 
Fax:  202  401-8142 
Email:  rei8man.larryOepa.gov 

2070-AD39 
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i^A— EiMrgMiey  Planning  and  Community  Rlght-to-Know  Act  (EPCRA) 


Comptotad  Actlona 


3779.  TM:  APA  PETinON^PCRA  313 
Uei'illlOW  OF  "OVERBURDEN"  AS 
IT  RELATES  TO  THE  MMMQ 
MDU8TRY 

PilMKy.  Substantive,  Nonsignificant 

CFR  CIMIon:  40  CFR  372 


CcMWilatMl: 


FRCHa 


TranstorradtoRIN        Oe/22/00 

2oes-AAoe 
ReguMory  FlMMMity  Analyala 
RaqukwfcNo 

Govemment  Leoaie  Aflaclad;  None 
Agency  Contact:  Maria  Doa 


Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa4nariaOq;>a.gov 

Peter  South 

Phone:  202  260-5997 

Fax:  202  401-8142 

Email:  south.petn#epa.gov 

RIN:  207O-AD41 


Prataclion  Agancy  (EPA) 
Chamical  SaflMy  mforreaBon,  Sila  Sacurlty  and  Fuala  Ragulatory  Raliaf  Act 


Comptaiad  Actlona 


3774.  AMENDMENTS  TO  THE  UST  OF 
REOUU^TED  SUBSTANCES  AND 
THRESHOLDS  FOR  ACCIDENTAL 
RELEASE  PREVEffnON;  FLAMMABLE 
SUBSTANCES  USED  AS  FUEL  OR 
HELD  FOR  SALE  AS  FUEL  AT  RETAIL 
FACUnES 

Priority:  Substantive.  Nonsignificant 

CFR  CNaHon:  40  CFR  68 


Dale        FR  en* 


Rnal  Action 


03^13/00  65  FR  13243 


RoguMofy  FtejUbWiy  Analyoii 

I:  No 


Federal, 


State.  Local,  Tribal 

James  Belke 


Phone:  202  260-7314 

Fax:  202  260-0927 

Email:  belke.james9epa.gov 

Breeda  Reilly 
Phone:  202  260-0716 
Fax:  202  260-0927 
Email:  reilly.breeda9epa.gov 

RIN:  2050-AE74 

3775.  ACaOENTAL  RELEASE 
PREVBinON  REQUIREMENTS;  RISK 
MANAGEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT  SECTION 
112(RX7);  DISTRIBUTION  OF  OFF-SITE 
CONSEQUENCES  ANALYSIS 
INFORMATION 

Priority:  Other  Significant 

CFR  Cllation:  40  CFR  68 


FR  CHe 


NPRM 
Final  Rule 


04/27/00  65FR34833 
OeAMAW  65FR4810e 


RaguMovy  FlaxMllly  Analysia 

No 


GovamnMnt  Lavala  Affactad:  Federal, 
State,  Local,  Tribal 

Agwiey  Contact  Sicy  Jacob 
Phone:202  260-7249 
Fax:  202  260-0927 
Email:  jacob.sicy9epa.gov 

John  Ferris 
Phone:  202  260-4043 
Fax:  202  260-0927 
Email:  fiBrris.john9epa.gov 

RIN:  2050-AE80 


Envlronmantal  Prolactlon  Agancy  (EPA) 

Conaarvatlon  and  Racovary  Act  (RCRA) 


Propoaad  Rula  Slaga 


3776.  PAWT  MANUFACTURING 
WASTES  USTWQ:  HAZARDOUS 
WASTE  MANAGEMENT  SYSTEM: 
BBNTVICATION  AND  LISTING  OF 
HAZARDOUS  WASTE 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  33  USC  I32i;  33  USC 
1361;  42  USC  6905;  42  USC  6912(a); 
42  USC  6921:  42  UiSC  6922;  42  USC 
6926;  42  USC  6938;  42  USC  9602;  42 
USC  9603:  42  USC  9604 


i:  40  CFR  261;  40  CFR  271; 
40  CFR  302;  40  CFR  264:  40  CFR  265 


i:  NPRM,  Judicial, 
January  26.  2001. 
Final.  Judicial.  March  30,  2002. 

AlMtracI:  This  action  addresses  the 
potential  risks  posed  by  wastes  from 
the  production  of  paints,  and 
determines  whether  these  wastes 
should  be  listed  as  hazardous  under 
RCRA  to  control  any  potentially 
unacceptable  risks.  Any  new  wastes 
listed  as  hazardous  will  also  be  added 
to  the  CERCLA  list  of  hazardous 
substances.  This  action  will  be 
implemented  by  EPA  and  States 
authorized  imder  RCRA.  Impacts  on 
local  governments  are  not  expected, 
and  small  business  impacts  are 
undetermined.  Specific  wastes  to  be 
addressed  are  water/caustic  cleaning 
wastes,  solvent  cleaning  wastes, 
emission  control  dusts/sludges. 


wastewater  treatment  sludges,  and  off- 
spec  product. 


FR  CNe 


NPRM 
Final  Action 


01/00/01 


Ragulalory  FlaxIbNIty  Analyate 

I:  No 


Small  Entmaa  Affactad:  Businesses 

I:  Federal, 


State,  Tribal 


:  SAN  No.  3805 

Agancy  Contact  David  J.  Carver, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8603 

Fax:  703  308-0514 

Email:  carver.david9eptLgov 
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EPA    Raaouroa  Conaarvatlon  and  Racovaiy  Act  (RCRA) 


Propoaad  Rula  Staga 


Katrin  Krai,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5304W,  Washington,  DC 

20460 

Phone:  703  308-6120 

Fax:  703  308-0514 

Email:  kral.katrin9epa.gov 

R|N:  205O-AE32 

3777.  REMOVAL  OF  REQUIREMENT 
TO  USE  SW-846  METHODS  (TEST 
METHODS  FOR  EVALUATING  SOUD 
WASTE:  PHYSICAUCHEMICAL 
METHODS) 

Priority:  Substantive,  Nonsignificant 

Ralnvantlng  Govammant  This 

rulemaking  is  part  of  the  Reinventing 
Govmnment  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Lagal  Authority:  42  USC  6905;  42  USC 
6912(a):  42  USC  6921  to  6927;  42  USG 
6930;  42  USC  6934  to  6939;  42  USC 
6974;  42  USC  9601;  42  USC  9614(c) 

CFR  dtallon:  40  CFR  258;  40  CFR  260; 
40  CFR  261:  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270;  40  CFR  279 

Lagal  Daadllna:  None 

AbatracI:  EPA  has  been  actively 
working  to  break  down  the  barriers  that 
the  fflivironmental  monitoring 
community  faces  when  trying  to  use 
new  monitoring  techniques.  As  a  first 
step,  EPA  has  accelerated  its  review 
process  for  new  methods  by  eliminating 
several  lumecessary  internal  review 
steps,  and  by  streamlioing  the  internal 
approval  process  for  each  new  method. 
However,  there  are  currently  32 
citations  in  title  40  of  die  Code  of 
Federal  Regulations  (CFR)  where  the 
use  of  SW-846  methods  is  required.  As 
a  second  step  for  speeding  up  the 
approval  process,  EPA  pUuis  to  remove 
the  requirements  to  use  SW-846 
methods  for  odier  than  method  defined 
parameters  (i.e.,  where  the  method 
defines  the  regulations,  such  as  the 
Toxicity  Characteristic  Leaching 
Procedure)  from  40  CFR.  This  will 
likely  lead  to  an  even  more  streamlined 
approval  process  since  SW-846  will 
then  be  able  to  be  handled  strictly  as 
guidance  and  not  need  the  regulatory 
process  for  approval.  This  additional 
streamlining  will  permit  nisw,  more 
cost-effective  methods  to  attain  public 
and  regulatory  authority  acceptance  in 
much  less  time,  allowing  required 
monitoring  to  be  done  more  cheaply, 
&8tw  and,  in  some  cases,  more 
accurately. 


Action 


FR  one 


NPRM 


02/00/01 


Ragulalory  FtoxMIHy  Analyais 

"       ■    l:No 


SmaN  EntMaa  Affeelad:  No 

Govammant  Lavato  Affactad:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  3989 

Agancy  Contact:  Barry  Lesnik, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5307W,  Washington,  DC  20460 

I^one:  703  308-0476 

Fax:  703  308-0511 

Email:  lesnik.barry9epa.gov 

RIN:  2050-AE41 

3778.  STANDARDIZED  PERMn-  FOR 
RCRA  HAZARDOUS  WASTE 
MANAGEMENT  FACILmES 


-._. ,  .  — r.  This  entry  is  Seq.  No. 

123  in  Part  II  of  this  issue  of  the 
Fednal  Segiater. 

RIN:  2050-AE44 

377B.  LISTING  OF  HAZARDOUS 
WASTE;  mORGAMC  CHEMICAL 
WASTES;  LAND  DISPOSAL 
RESTRICTIONS  FOR  NEWLY  LISTED 
WASTES;  CERCLA  HAZARDOUS 
SUBSTANCES  REPORTABLE 
QUANTmES 

Priority:  Other  Significant 

Lagal  Authority:  42  USC  6901  to 
6992(k) 

CFR  Citation:  40  CFR  261;  40  CFR  263; 
40  CFR  264;  40  CFR  265;  40  CFR  268; 
40  CFR  271;  40  CFR  302 

Legal  Daadlina:  NPRM.  Judicial,     * 

August  30.  2000. 

Final,  Judicial,  October  31,  2001. 

Abatract:  EPA,  under  an  Environmental 
Defense  Fimd  consent  decree,  will 
amend,  if  necessary,  the  regulations  for 
hazardous  waste  management  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  to  reduce  hazards  to 
human  health  and  the  environment 
from  inorganic  chemical  industry 
wastes.  The  wastes  covered  under  this 
listing  document  include:  sodium 
dichromate  production  wastes,  wastes 
from  the  dry  process  for  manufacturing 
phosphoric  add,  phosphorus 
trichloride  production  wastes, 
phosphorus  pentasulfide  prodiiction 


wastes,  wastes  from  the  production  of 
sodium  phosphate  from  wet  process 
phosphoric  acid,  sodium  chlorate 
production  wastes,  antimony  oxide 
production  wastes,  cadmium  pigments 
production  wastes,  barium  carbonate 
production  wastes,  potassium 
dichromate  production  wastes,  phenyl 
mercuric  acetate  production  wastes, 
boric  acid  production  wastes,  inorganic 
hydrogen  cyanide  production  wastes, 
and  titanium  dioxide  production  wastes 
(except  for  chloride  process  waste 
solids).  This  action  is  proposed  under 
the  authority  of  sections  3001(e)(2)  of 
RCRA  which  directs  EPA  to  make  a 
hazardous  waste  listing  determination 
for  inorganic  chemical  wastes.  After  a 
study  of  the  waste  streams  of  the  above 
chemical  industry  processes,  including 
characterization  of  the  wastes  generated 
and  a  risk  assessment  evaluating 
plausible  mismanagement  scenarios, 
EPA  is  proposing  which  of  the  above 
wastes,  if  any,  should  be  listed  as  a 
hazardous  waste  under  40  CFR  part 
261.  Land  Disposal  Restrictions  will  be 
added  for  newly  listed  wastes.  Newly 
listed  wastes  will  be  given  CERCLA 
Hazardous  Substance  Designation  and 
Reportable  Quantities  assigned. 


AcUon 


Date         FR  CM* 


NPRM 
Final  Action 


IQfOO/DO 
10/00/01 


Ragulalory  FlaxIbNIly  Analyala 
Raquhad:  No 

Small  EntMaa  Afiaeted:  Businesses 

Govammant  Lavato  Affactad:  Federal, 
State.  Local,  Tribal 

Additional  information:  SAN  No.  4083 

Sactora  Affactad:  32518  Other  Basic 
inorganic  Chemical  Manufacturing; 
325131  Inorganic  Dye  and  Pigment 
Manufacturing;  325312  Phosphatic 
Fertilizer  Manufactiuing;  31611  Leather 
and  Hide  Tanning  and  Finishing;  313 
Textile  Mills;  325611  Soap  and  Other 
Detergent  Manufacturing 

Agartcy  Contact:  Gwen  DiPietro, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8285 

Fax:  703  308-0522 

Email:  dipietro.gwen9epa.gov 

Sue  Bumell,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response.  5304W,  Washington.  DC 
20460 
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EPA    ntource  ConMrvation  and  Recovery  Act  (RCRA) 


Propoaad  Rule  Stage 


Phone:  703  308-8653 

Fax:  703  308-0522 

Email:  bainell.sueOepa.gov 

2050-AE49 


3710.  OmCE  OF  SOLID  WASTE 
BURDEN  REOUCnON  PROJECT 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  wiU  eliminate 
existing  text  in  the  CFR. 

Legal  Aiilhorlly:  42  USC  6907;  42  USC 
6912(a):  42  USC  6921  to  6927;  42  USC 
6930;  42  USC  6934;  42  USC  6935;  42 
USC  6937  to  6939;  42  USC  6944;  42 
USC  6949(a);  42  USC  6974;  PL  104-13 


CFR 


:  40  CFR  00 


None 


EPA  plans  to  reduce  the 
burden  imposed  by  the  RCRA  reporting 
and  recordkeeping  requirements  to  help 
meet  the  Federal  Govemmentyride  goal 
established  by  the  Paperwork 
Reduction  Act  (PRA).  The  information 
collection  burden  for  the  regulations 
EPA  implements  under  RCRA  in  1995 
(the  PRA  baseline)  was  12.6  million 
hours.  To  meet  EPA's  PRA  2001  goal 
(a  40%  reduction),  EPA  needs  to 
eliminate  five  million  hours  to  reach 
a  figure  7.5  million  hours. 

In  June  1999,  EPA  published  a  Notice 
of  Data  Availability  (NODA)  in  the 
Federal  Register  (64  FR  32859)  to  seek 
comment  on  a  number  of  burden 
reduction  ideas.  After  reviewing  the 
comments  received  on  the  NODA,  EPA 
is  drafting  a  proposed  rulemaking  to 
implement  many  of  these  ideas.  The 
proposals  are  designed  to  eliminate 
duplicative  and  non-essential 
paperworiL 

The  main  ideas  being  considered  for 
the  proposed  rulemaking  are:  (1) 
allowing  electronic  reporting  for  all 
RCRA-required  notices  and  reports;  (2) 
allowing  all  RCRA-required  records  to 
be  kept  electronically;  (3)  eliminating 
or  modifying  one-third  of  the  334 
RCRA-requiied  notices  and  reports  that 
are  sent  l^  the  regulated  community 
to  states  and  EPA;  (4)  eliminating  the 
RCRA  emergency  response  training 
requirements  that  ovnlap  with  the 
Occupational  Safe^  and  Health 
Administration  requirements, 
eliminating  the  need  fat  facilities  to 
record  personnel  descriptions,  and 
reducing  to  three  years  the  retention 


time  for  personnel  records;  (5)  changing 
the  owner/operator  inspection 
frequency  of  hazardous  waste  tanks  to 
weekly,  thus  making  the  inspection 
frequency  Consistent  with  containers 
and  containment  buildings;  (6) 
providing  states  and  EPA  with  the 
opportimity  to  lengthen  owmor/operator 
sell-inspection  frequencies  on  a  case-by 
case-basis  (through  the  permitting 
process):  (7)  eliminating  the  Land 
Disposed  Restrictions  generator  waste 
determinations,  recycler  notifications 
and  certifications,  hazardous  debris 
notifications  and  characteristic  waste 
determinations,  and  streamlining  the 
characteristic  waste  notification 
procedures:  and  (8)  modifying  the 
groundwater  monitoring  requirements 
for  hazardous  waste  frKdlities. 


Dala         FRCNa 


NoHce 
NPRM 


06/18/99  64FR32858 
^2/l}0f0O 


ReguMory  FlexMNly  AiMlyaie 
Required:  No 

SmaN  Entmee  Affected:  No 

Government  Levele  Afleeled:  Federal, 
State,  Local,  Tribal 

Undetermined 


AddMonai  information:  SAN  No.  4084 

Applicable  SIC  codes:  Chemicals  and 
Allied  Products  (28),  Primary  Metal 
Industries  (33),  Fabricated  Metals  (34), 
Industrial  Machinery  and  Equipment 
(35),  Electrical  Equipment  (36), 
Transportation  Equipment  (37),  Other 
Manufacturing,  Transportation  and 
Utilities  (40-49),  Wholesale  Trade  (50- 
51),  Services  (70-89)  and  Other  SIC 
Ckinips 

Sadore  Affected:  323  Printing  and 
Related  Support  Activities;  324 
Petroleiun  and  Coal  Products 
Manufacturing;  325  Chemical 
Manufecturing;  326  Plastics  and  Rubber 
Products  Manufacturing;  331  Primary 
Metal  Manu&cturing;  332  Fabricated 
Metal  Product  Manufactiuing;  334 
Computer  and  Electronic  Product 
Manufacturing;  562  Waste  Management 
and  Remediation  Services 

Agency  Contaefc  Robert  Burchaid. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5302W,  Washington,  DC  20460 

Phone:  703  308-8450 

Fax:  703  308-8433 

Email:  burchard.robert0epa.gov 

RIN:  2050-AE50 


3781.  RCRA  APPENDIX  VIN 
STREAMUtiINQ 

Priodty:  Substantive,  Nonsignificant 

Reinventing  Govamment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
die  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6938 

CFR  CHallon:  40  CFR  261 

i:  None 

This  action  will  propose  to 
modify  the  list  of  chemicals  found  in 
Appendix  Vm  of  40  CFR  part  261  by: 
(1)  rearranging  the  Appendix  into 
groups  of  diemicals  aocmding  to  their 
frequency  of  expected  occurrence  in 
wastes;  (2)  clarifying  ambiguous  entries 
oirrently  on  the  Appendix  such  as 
those  marked  not  otiierwise  specified; 
and  (3)  deleting  those  chemicals  for 
whidi  the  risk  from  potential  exposure 
is  considered  to  be  minimal. 


FR  CM* 


NPRM 


05/0(V01 


Ragulalory  FlexMNty  Analyela 

No 


SmaN  EntMae  Affected:  No 

Government  Levala  Affected:  None 

rederallem:  Undetermined 

AddMonai  information:  SAN  No.  4090 

Agency  Contact:  Dr.  Monica  A.  Barron, 

Envkonmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5307W,  Washington.  DC  20460 

Phone:  703  308-0483 

Fax:  703  308-0509 

Einail:  barTon.monica0epa.gov 

RIN:  20S0-AE55 

a7t2.  REVniONS  TO  THE 
COMPREHENSIVE  GUIDELINE  FOR 
PROCUREMENT  OF  PRODUCTS 
CONTAMMG  RECOVERED 


Priority:  Substantive,  Nonsignificant 

Rainvafiting  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  vrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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EPA    Raaourca  Conaervatlon  and  Racovary  Act  (RCRA) 


Propoaad  Rula  Slaga 


Authority:  42  USC  6912(a)  RCRA 
sec  6002(e) 

CFR  CNatkNi:  40  CFR  247 

None 

RCRA  section  6002  and  E.O. 
13101  require  EPA  to  prepare 
guidelines  in  the  Federal  Registn 
which  designate  items  that  are  or  can 
be  nuuie  with  recovered  materials  and 
to  issue  recommendations  for 
Government  procurement  of  these 
items.  Once  designated,  procuring 
agencies  are  .reouired  to  purchase  these 
items  with  the  highest  percentage  of 
recovered  materials  practicable. 
Government  procurement  of  EPA- 
designated  items  containing  recovered 
matorials  fosters  markets  for  recovered 
materials  and,  thereby,  closes  the 
recycling  loop.  To  date,  EPA  has 
designated  54  items  under  three 
Comprehensive  Procurement 
Guidelines  (CPGl,  CPG2  and  CPG3). 
EPA  has  also  issued  a  Recovered 
Materials  Advisory  Notice  (RMAN) 
with  each  CPG  which  provides 
recommendatiomi  on  buying  the 
designated  items.  The  E.O.  requires 
EPA  to  update  the  CPG  every  two 
years.  The  new  actions  would  (1) 
propose  to  designate  new  items  hi 
CPG4  and  (2)  issue  fiiud  item 
designations  in  CPG4. 


WASTE/1998/AugU8t/Day- 
26/£22793.htm 


and  poUcies.  Problems  with  this  issue 
have  persisted  since  the  late  19808. 


FROM* 


NoUoe- Paper  06/08/96  63  FR  31214 

Products  Recovered 

Materials  Advfeoiy 

Notice 
Nolioe-Reoovefed       06/08/98  63FR31217 

Materials  Advisory 

NoticeiUpdale 
NPRM(CPQ3and        08/26/96  63FR45558 

RMAN  3) 
Notice  NoHceof  OI/ISMW  66  FR 3062 

Avtilat)i«tyofRnal 

Document 
Final  AcUort(CPG3       01/1 9^  65  FR  3060 

andRMANS) 
NPRM  (CPG4  and        10/0(M» 

RMAN  4) 
Final  Action  (CPG4       10/CKV01 

and  RMAN  4) 

Regulatory  FlaxibHIty  Analyaia 
Required:  No 

SmaN  Entltiae  Affaded:  Businesses, 
Governmental  Jurisdictions 

Government  Ljeveie  Aflected:  Federal, 
State,  Local 

Additional  Infonnation:  SAN  No.  3545 

NPRM- 
http://www.epa.gov/fedrgstT/EPA- 


I:  92111  Executive 
Offices;  92119  All  Other  General 
Government 

Agency  Contact:  Teny  Ckist, 
Environmental  Protection  Agmicy, 
Solid  Waste  and  Emergency  Response, 
5306W,  Washington,  DC  20460 
Phone:  703  308-7257 
Fax:  703  308-8686 
Email:  grist.terTy^pa.gov 

RIN:  2050-AE23 


3783.  HAZARDOUS  WASTE  MANIFEST 
REGULATION 


Plan:  This  entry  is  Seq.  No. 
122  in  Part  n  of  this  issue  of  the 
Federal  Regiatn'. 

RIN:  205O-AE21 

3784.  MODIFICATIONS  TO  RCRA 
RULES  ASSOCIATED  WITH  SOLVENT- 
CONTAMMATED  SHOP  TOWELS  AND 


Priority:  Other  Significant 

Reinventing  Government.  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

i-agai  Authority:  42  USC  6921 

CFR  CHaUon:  40  CFR  261 

c  None 

This  action  would  modify 
RCRA  rules  that  impact  the 
management  of  solvent-contaminated 
shop  toweb  and  wipes.  Solvent- 
contaminated  shop  towels  and  wipes 
are  used  throughout  industry  for 
equipment  cleaning  and  other  related 
fudUty  operations.  The  spent  shop 
towels  and  wipes  can  be  hazardous 
wastes  when  tne  solvent  used  is  either 
a  characteristic  or  listed  solvent.  An 
examination  of  industry  use  and 
management  practices  reveals  that 
many  facilities  may  use  only  small 
amounts  of  solvent  on  their  disposable 
wipes,  and  use  ^mall  numbers  of  wipes 
daily  —  suggesting  that  these  materials 
may  sometimes  pose  Uttie  or  no  risk 
to  human  health  and  the  environment 
if  disposed  in  municipal  landfills. 
Similarly,  situations  exist  where  both 
disposable  wipes  and  reusable  shop 
towels  are  not  being  managed  according 
to  prescribed  Federal  and  States'  rules 


Dalt  FftCNi 


NPRM 


03/0001 


RaguMory  FlexMlity  Analyaie 
Undetermined 


SmaN  Entftlee  Affeded:  Businesses 

Government  Ijevele  Affeded:  State 

:  SAN  No.  4091 

323  Printing  and 
Related  Support  Activities;  325 
Chemical  Manufacturing;  332 
Fabricated  Metal  Product 
Manufacturing;  .333  Machinery 
Manufecturing;  334  Computer  and 
Electronic  Product  Manufacturing:  336 
Transportation  Equipment 
Manufacturing;  337  Furniture  and 
Related  Product  Manufacturing;  441 
Motor  Vehicle  and  Parts  Dealers;  811 
Repair  and  Maintenance:  812  Personal 
and  Laundry  Services 

Agency  Contact:  Jim  O'Leary, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-8827 
Fax:  703  308-0514 
Email:  oleary.jim9epa.gov 

205&-AE51 


3786.  GLASS-TOKILASS  RECYCLING 
OF  CATHODE  RAY  TUBES  (CRTS): 
CHANGES  TO  HAZARDOUS  WASTE 
REGULATIONS 

Priority:  Other  Significant 

Ljegei  Auttwrlty:  42  USC  6912(a);  42 
USC  6921;  42  USC  6922;  42  USC  6923; 
42  USC  6924;  42  USC  6925 

CFR  CHallon:  Not  Yet  Determined 

None 

This  action  Mrill  ultimately 
revise  the  existing  Federal  hazardous  ' 
waste  regulations  to  remove 
unnecessary  regulatory  barrims  to  glass- 
to-glass  recycling  of  Cathode  Ray  Tubes 
(CRTs).  A  CRT  is  the  main  component 
of  a  television  or  computer  monitor.  A 
CRT  is  made  largely  of  specialized 
glasses,  some  of  which  contain  lead  to 
protect  the  user  fiom  X-rays  inside  the 
CRT.  Due  to  the  lead,  when  they  are 
disposed  of  at  reclaimed,  some  CRTs 
are  hazardous  wastes  imder  the  Federal 
Resource  Conservation  and  Recovery 
Act  (RCRA)  regulations.  Glass-to-glass 
recycling  involves  the  retiun  of  used 
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EPA— RMOuroe  Conservitlon  and  Recovwy  Act  (RCRA) 


Rule 


CRT  glass  to  manufacturing  of  nefw 
CRTs.  This  action  is  planned  in 
rasponse  to  a  June  9. 1998 
lecooomendation  on  CRT  recycling  from 
the  Common  Sense  Initiative  (CSI) 
Council  to  the  Environmental 
Protection  Agency  (EPA).  CSI  is  a 
ctmsensus-based  process  for  developing 
cleaner,  cheapor,  smarter  environmental 
improvements  that  includes 
representatives  of:  industry; 
environmental  groups;  community 
gnnqts;  environmental  justice  groups; 
labn;  and.  Federal,  State,  local,  and 
tribal  govenunents.  The 
recommendation  involves  minimizing 
RCRA  requirements  for  glass-to-glass 
recycling  while  retaining  appropriate 
controls  to  ensure  protectian  of  human 
health  and  the  environment.  The  goal 
of  the  recommendation  is  to  facilitate 
an  increase  in  glass-to-glass  recycling, 
therriiy  minimizing  di^>osal  of  lead, 
increasing  resource  recovery,  and 
enhancing  protection  of  human  health 
and  the  environment. 


FR  CHa 


02AXV01 

RsQulelovy  FlaxfcWty  Aiwlysia 

No 


SiMril  Entltlee  Aftaded:  No 

Qowammant  Lavali  Afledad:  Federal, 
State,  Local.  Tribal 

i:  SAN  No.  4092 

I:  334411  Electron 
Tube  Manu&cturing 

Aganqr  Contact  Marilyn  Goode, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8800 

Fax:  703  308-0522 

Email:  goode.marifyn9epa.gov 

Javier  Garcia,  Environmental  Protection 

Agency,  SoUd  Waste  and  Emergency 

Response,  5304W,  Washington,  DC 

20460 

Phone:  703  308-2628 

Fax:  703  308-0522 

Email:  garcia.)aviera0.epa.gov 

Rill:  205O-AE52 


3786.  REmVENTWG  THE  LAND 
nSPOSAL  RESTWCnONS  PROGRAM 


PvkMlly:  Other  Significant 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6924 

CFR  CItallon:  40  CFR  268 


None 

Abatraet:  The  Land  Disposal 
Restrictions  (LDR)  program  was 
established  to  minimize  threats  posed 
by  the  land  disposal  of  untreated 
hazardous  wastes.  The  program  has 
been  in  place  for  a  nun^)er  of  years 
and  now  regulates  all  but  the  most 
recently  listed  hazardous  wastes.  The 
Agency  is  now  examining  the  LDR 
program  to  ensure  the  program  is  cost- 
efiiective  and  flexible  while  also 
protecting  human  health  and  the 
environment.  In  a  recently  published 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM),  we  describe  our 
initial  thinking  on  potential  changes  to 
the  LDR  program  and  ask  for  public 
comments  and  data.  We  intend  to 
publish  a  proposed  rule  based  on  the 
comments  we  receive  in  response  to  the 
ANPRM. 


Action 


FRCNa 


ANPRM 
NPRM 


06/19^)  65FR37932 
04/00^1 


This 


Regulatory  FlexliWty  Analyaia 
Raquhrad:  No 

Small  Entttlea  Affaelad:  Businesses 

Government  Levels  Affaeled: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4093 

Sectors  Affsctad:  2122  Metal  Ore  ' 
Mining;  32411  Petroleum  Refineries; 
325  Chemical  Manufacturing;  331  . 
Primary  Metal  Manufacturing 

Agency  Contact  Josh  Lewis, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington.  DC  20460 
Phone:  703  308-7877 
Fax:  703  308-8433 
Email:  lewis.joshOepa.gov 


37S7.  PROPOSED  REGULATORY 
AMENDMENTS  ON  RECYCUNG  OF 
HAZARDOUS  WASTES  tti 


Priority:  Other  Significant 

Legal  Auliiorlty:  42  USC  1006  et  seq 

CFR  CItallon:  40  CFR  261;  40  CFR  266; 
40  CFR  268;  40  CFR  271 


i:  NPRM,  Judicial, 
November  15,  2000,  Settlement 
agreement. 

Abatraet:  This  rulemaking  is  intended 
to  revise  the  current  RCRA  regulations 
that  apply  to  recycling  of  hazardous 
wastes  in  the  manufacture  of  zinc 
fertilizers.  Specifically,  it  is  intended  to 
establish  a  more  consistent  application 
of  diese  recycling  requirements  to  zinc 
fertilizer  products,  to  establish  a  set  of 
standards  for  contaminants  in  RCRA- 
r^ulated  zinc  fertilizers  that  are  more 
appropriate  to  fertilizers  and  are 
protective  of  human  health  and  the 
environmrait,  and  to  spediy  more 
appropriate,  protective  conditions  for 
management  of  zinc-bearing  hazardous 
secondary  materials  prior  to  recycling. 
These  regulatory  revMons  are  expected 
to  direcdy  affect  companies  that 
manufecture  zinc  fertilizers  from 
hazardous  secondary  materials,  and  is 
likely  to  benefit  such  manufacturers 
that  are  small  businesses  by  removing 
certain  regulatory  disincentives  to 
legitimate  recycling  activities. 


Dale        FRCMi 


NPRM 
Fmal  Action 


11AXV00 
05/00^ 


Regulatory  Flariblllty  Analyala 
I:  Undetermined 


Small  EntMas  Affeded:  Businesses 

Govammant  Lavals  Affsctad:  Federal, 
State 

Undetermined 


rulemaking  is  part  of  the  Reinventing         RIN:  2050-AE53 


Additional  kifbrmation:  SAN  No.  4208 

Sectors  Affsetsd:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  32531  Fertilizer 
Manufacturing:  331111  Iron  and  Steel 
Mills;  331419  Primary  Smelting  and 
Refiidng  of  Nonferrous  Metal  (except 
Coppor  and  Aluminum);  331492 
Secondary  &nelting,  Refining,  and 
Alloying  of  Nonfarrous  Metal  (except 
Copper  and  Aluminum);  562112 
Hazardous  Waste  Collection 

Agsney  Contact:  Dave  Fagan, 
Environmental  Protection  Agency, 


EPA    neaourca  Contarvation  and  Racovary  Act  (RCRA) 


Propoaad  Rula  Staga 


Solid  Waste  and  Emergency  Response, 
'5301W,  Washington,  DC  20460 
Phone:  703  308-0603 
Fax:  703  308-0513 
Email:  fBgan.david9epa.gov 

RIN:  2050-AE69 

3788.  REGULATION  OF  GASIFICATION 
DEVICES  PR0CE88INQ  HAZARDOUS 
WASTE  AT  PETROLEUM  REFINERIES 

Prlorily:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6905;  42  USC 
6921(a);  42  USC  6921;  42  USC  6922; 
42  USC  6923;  42  USC  6924;  42  USC 
6925;  42  USC  6926;  42  USC  6927;  42 
USC  6930;  42  USC  6934;  42  USC  6935; 
42  USC  6937;  42  USC  6938;  42  USC 
6939; ... 

CFR  Citation:  40  CFBt  260;  40  CFR  261 

i:  None 


EPA  is  making  available  for 
public  comment  data  and  information 
submitted  on  gasification  in  response 
to  a  notice  of  data  availability 
published  in  the  Federal  Register  on 
July  15, 1998  (63  FR  38139).  The  July 
1998  notice  sought  comment  on 
information  submitted  in  response  to  a 
previous  notice  published  on  November 
20, 1995,  and  a  separate  but  related 
final  rulemaking  on  June  19, 1998.  The 
November  1995  notice  proposed  to 
broaden  existing  RCRA  exclusions  for 
the  recycling  of  oil  bearing  residuals  in 
petroleum  r^neries  (60  FR  57747).  The 
June  1998  final  rulemaking  provided  an 
exemption  from  the  definition  of  solid 
waste  for  synthesis  fuels  produced  from 
hazardous  waste  (63  FR  33791). 


Action 

Data         PRCHa 

NPRM 

11/20/95  60FR57747 

Intefim  Notice  Of  Data 

04AJW7  62  FR  16747 

Availat)iiity 

Notice  o(  Data 

07/1S«B  63  FR  38139 

Avaiiat)iiityand 

Request  tor 

ConMnem 

Rnal  Action 

06^06^8  63FR42110 

Rnal  Action  Technical 

lOm^  63FR543S6 

Amendments 

NPRM 

01AXV01 

Final  Action 

OIAXMS 

Regulatory  FlaxMHty  Analyala 
Haquhad:No 

SmaN  Entmaa  Affsctad:  No 

Govammant  Lsvala  Aflsclsd:  None 

AddWonal  toitarmaiion:  SAN  No.  4411 

SpUt  from  RIN  2050-AD88. 


Agsney  Contact:  Nick  Vizzone, 

Enviroimiental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5302W.  Washington,  DC  20460 

Phone:  703  308-8460 

Fax:  703  308-8433 

Email:  vizzone.nick9epa.gov 

Lawrence  Gonzalez,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5302W, 

Washington,  DC  20460 

Phone:  703  308-8468 

Fax:  703  308-8433 

Email:  gonzalez.lawTencedepa.gov 

RIN:  2050-AE78 

3789.  NESHAPS:  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  FOR 
HAZARDOUS  WASTE  C0MBU8T0RS- 
PHASE  I  CLARIFICATION  AND 
PROPOSED  CHANGES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6924  RCRA 
sec  3004;  42  USC  6925  RCRA  sec  3005; 
42  USC  7412  CAA  sec  112;  42  USC 
7414  CAA  sec  114 

CFR  Citation:  40  CFR  60;  40  CFR  63; 
40  CFR  260;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270 

Legal  Deadline:  None 

Abatraet:  Under  the  Clean  Air  Act 
(CAA),  EPA  is  required  to  establish 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
for  most  hazardous  waste  combustors 
(HWCs)  (i.e.,  incinerators,  cement  kilns, 
boilers,  and  some  types  of  smelting 
furnaces).  In  addition,  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  EPA  is  required  to 
establish  standards  for  all  HWCs  as 
necessary  to  ensure  protection  of 
human  health  and  the  environment. 
ConsequenUy,  the  Agency  established 
in  the  Phase  I  rule  new  emissions 
standards  for  cement  kilns,  lightweight 
aggregate  kilns,  and  incinerators  under 
CAA  authority  on  September  30. 1999 
(64  FR  52828).  Following  promulgation, 
issues  were  raised  by  the  regulated 
community  through  informal  comments 
and  through  litigation.  In  response,  this 
proposed  rule  will  propose  changes  and 
clarify  the  final  Phase  I  rule. 


AcUon 


Data         FR  CNa 


NPRM  Cement  Kilns  &  04/19/96  61  FR  17358 
Lightwetght 
Aggregate  Kilns  & 
IndneratoiB 


IMS         FftCMa 


Rnal  Action -MACT      06/19/96  63FR33782 

Fasttradc 
Rnal  Action -Cennent   09/30/99  64FR52828 

Kilns  &LWAKS& 

IndneratofB  (Rnal- 

Ptiaset) 
NPRM  •  Phase  I  03/00/01 

Clarifications  and 

Proposed  Changes 
Rnal  Action  •  Phase  1    10/00/01 

Clarifications  and 

Changes  Final  Rule 

Regulatory  FlexMNty  Analysis 
Rsquiiad;  No 

Govammant  Lsvsis  Afiadsd:  None 

FsdsraWam;  Undetermined 

Additional  Information:  SAN  No.  4418 

Split  from  RIN  2050- AEOl.  The  Agency 
will  develop  a  Technical 
Implementation  Guidance  on  Phase  I; 
estimated  completion  date  1/2001. 

Agsney  Contact:  Rhonda  Minnick, 

Environmental  Protection  Agency, 

SoUd  Waste  and  Emergency  Response. 

5302W.  Washington.  DC  20460 

Phone:  703  308-6771 

Fax:  703  308-8433 

Email:  minnick.rh6ndaOepa.gov 

RIN:  2050-AE79 

3790.  •  STANDARDS  FOR  THE 
MANAGEMENT  OF  COAL 
COMBUSTION  WASTES  GENERATED 
BY  ELECTRIC  POWER  PRODUCERS  ' 


This  entry  is  Seq.  No. 
124  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AE81 

3791.  e  PROJECT  XL  —  ORTHO- 
MCNEIL  PILOT  PROJECT  ALLOWmO 
ON-SITE  TREATMENT  OF  LOW-LEVEL 
MOCED  WASTES  WITHOUT  A  RCRA 


Priority:  bifo./Admin./Other 

Legal  Auttwrlty:  42  USC  690S;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6924(y);  42  USC  6938 

CFR  CHatton:  40  CFR  261 

Lsgal  Deadline:  None 

AlMlraeL  This  site-specific  rulemaking 
would  allow  Ortho-McNeil 
Pharmaceutical  to  treat  small  voliunes 
of  low-level  mixed  wastes  onsite  using 
a  bench-scale  catalytic  oxidizing 
treatment  unit.  This  treatment 
effectively  destroys  the  organic 


74994  Fadaral  Register /Vol.  65,  No.  231/Thiir8day,  November  30,  2000 /Unified  Agenda 


Federal  Ragtoter/Vol.  65,  No.  231 /Thursday.  November  30.  2000 /Unified  Agenda  74595 


EPA— RMOurce  ConMrvatkNi  and  Recovery  Act  (RCRA) 


Propoeed  Rule  Stage 


component  of  the  wastestieam,  yielding 
a  residual  that  is  only  a  low-level 
radioactive  waste. 


Action 


FR  CM* 


NPRM 


ll/OCVOO 


ReguMory  FlexMllty  Analysle 

No 


Small  EntMee  Aftoctod:  No 

Government  Leveto  Affaded:  None 

AdcHtional  Infonnatlon:  SAN  No.  4439 

Agency  Contact:  Mitch  Kidwell, 
Environmental  Protection  Agency. 
GKSice  of  the  Administrator,  1802, 
Washington,  DC  20460 
Phone:  202  260-2515 
Fax:  202  260-3125 


Email:  kidwell.mitch9epa.gov 

Nancy  Bimbaum,  Environmental 

Protection  Agency,  Office  of  the 

Administrator,  1802 

Phone:  202  260-2601 

Fax:  202  401-6637 

Email:  bimbaum.nancy9epa.gov 

RIN:  2090-AA14 


Environmental  Protection  Agency  (EPA) 
neaource  ConeervaUon  and  Recovery  Act  (RCRA) 


Hnal  Rule  Stage 


3792.  STORAGE.  TREATMENT, 
TRANSPORTATKM,  AND  DISPOSAL 
OF  MOCED  WASTE 


Plan:  This  entry  is  Seq.  No. 
142  in  Part  II  of  this  issue  of  the 
Federal  SogislCT. 

RINr  2050-AE45 

STUl  RECYCLED  USED  ON. 
OONTAINMG  PC8S 

Priority:  Substantive,  Nonsignificant 

I  Authority:  42  USC  6905;  42  USC 


6912(a);  42  USC  6021  to  6927;  42  USC 
6930;  42  USC  6934;  42  USC  6974;  42 
USC  9601:  42  USC  9614(c) 

CFR  CNation:  40  CFR  261;  40  CFR  279 

K  None 


:  The  direct  final  rule, 
published  May  6, 1998,  eliminates 
enors  and  clarifies  ambiguities  in  the 
used  oil  management  standards. 
Specifically,  the  rule  clarifies  (1)  when 
used  oil  contaminated  with 
polychlorinated  biphenyls  (PCBs)  is 
regulated  undw  the  vaed  oil 
management  standards  and  when  it  is 
not,  (2)  that  the  requirements 
applicable  to  releases  of  used  oil  apply 
in  States  that  are  not  authorized  for  the 
RCRA  base  program,  (3)  that  mixtures 
of  conditioiuBlly  exempt  small  quantity 
generator  (CESQG)  wastes  and  used  oil 
are  subject  to  the  used  oil  management 
standards  irrespective  of  how  that 
mixture  is  to  be  recycled,  and  (4)  that 
the  initial  marketer  of  used  oil  that 
meets  the  used  oil  fuel  specification 
need  only  keep  a  record  of  a  shipment 
of  used  oil  to  the  facility  to  which  the 
initial  marketer  delivns  the  used  oil. 
This  rule  also  amends  three  incorrect 
references  to  the  pre-1992  used  oil 
specifications  in  me  provisions  which 
address  hazardous  waste  fuel  produced 
from,  or  oil  reclai|ned  from,  oU-bearing 


hazardous  wastes  from  petroleum 
refining  operations. 

EPA  received  relevant  adverse 
comments  on  three  of  the  amendments 
included  in  the  May  6, 1998  direct  final 
rule:  the  amendments  to  40  CFR 
261 .5(j)  (mixtures  of  conditionally 
exempt  small  quantity  generator  wraste 
and  used  oU),  40  CFR  279.10(i) 
(^plicability  of  the  used  oil 
management  standards  to  used  oil 
contaminated  with  polychlorinated 
,  biphenyls  (PCBs)),  and  40  CFR 
'  279.74(b)  (recordkeeping  requirements 
for  mariceters  of  used  oil  that  meets  the 
used  oil  fuel  specification).  On  Jidy  14, 
1998,  the  Agency  removed  these  three 
amendments  and  reinstated  the 
regulatory  text  that  existed  prior  to  the 
May  6,  1998  direct  final  rule.  EPA  will 
promulgate  a  final  rule  addressing  the 
comments  received  and  finalizing  the 
three  amendments,  as  appropriate. 


Emergency  Response,  5304W, 

WasMngton,  DC  20460 

Phone:  703  308-4309 

Fax:  703  308-8609 

Email:  rinehart.tom^pa.gov 

RIN:  2050-AE47 

3794.  LISTING  DETERMINATION  FOR 
WASTEWATERS  AND  WASTEWATER 
TREATMENT  SLUDGES  FROM 
CHLORMATED  AUPHATICS 
PRODUCTIONS;  LAND  DISPOSAL 
RESTRICTIONS  FOR  NEWLY 
IDENTIFIED  WASTE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921  RCRA 
sec  3001;  42  USC  9602  Supeifimd 
(CERCLA)  sec  102 

CFR  Citation:  40  CFR  261;  40  CFR  268; 
40  CFR  271;  40  CFR  302 


K  Final,  Judicial, 
September  30,  2000. 


Action 


DM*         FRCn* 


05/06/98  63FR25006 
05/06/98  63FR24963 
07/14/98  63  FR  37780 

IIAXVOO 


NPRM 

Direct  Fmal  Rule 

Removal  0(3 

/Amendments 
Final  Action 

Regulatory  FlexttMlty  Anaiyaia 
Required:  No 

Small  EntMee  Affected:  No 

Government  Levela  Affaded:  State 

Additional  Information:  SAN  No.  4088 

Agency  Contact:  Mike  Sviszero. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-0046 

Fax:  703  308-8638 

Email:  svizzero.michael9epa.gov 

Tom  Rin^art,  Environmental 
Protection  Agency,  Solid  Waste  and 


This  action  addresses  the 
potential  risks  posed  by  wastes  from 
the  production  of  chlorinated 
aliphatics,  and  determines  whether 
thme  wastes  should  be  listed  as 
hazardous  wastes  imder  RCRA  to 
control  any  potentially  unacceptable 
risks.  Land  Disposal  Restrictions  will 
be  added  for  any  wastes  newly  listed 
as  hazardous;  and  any  wastes  newly 
listed  as  hazardous  also  will  be  added 
to  the  CERCLA  list  of  hazardous 
substances.  This  action  will  be 
implemented  by  EPA  and  States 
aumorized  imder  RCRA.  Impacts  on 
local  governments  are  not  «q>ected. 


FR  CHb 


NPRM 
Final  Action 


08/25/99  64  FR  46475 
10/00/00 


Regulatory  Flexibility  Anaiyaia 

No 


EPA    neaource  Coneervatlon  and  Recovery  Act  (RCRA) 


nnal  Rule  Stage 


Small  Entltiea  Aftaded:  No 

Government  Levela  Affaded:  Federal, 
State 


i:  SAN  No.  3151 
NPRM- 
http://w%vw.epa.gov/fedrg8tr/EPA- 

WATER/1999/Augu8t/Day- 
25/w20753.htm 


32511  Petrochemical 
Manufacturing 

Agency  Contact:  Ross  Elliott, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-8748 
Fax:  703  308-0514 
Email:  eIliottro8sOepa.gov 

RIN:  2050-AD8S 


378S.  HAZARDOUS  WASTE 
IDENTIFICATION  RUL£  (HWIR): 
IDENTIFICATION  AND  USTMQ  OF 
HAZARDOUS  WASTES 


i:  This  entry  is  Seq.  No. 
141  in  Part  n  of  this  issue  of  the 
Federal  Kegifl^. 

RIN:  2050-AE07 

3798.  LAND  DISPOSAL 
RESTRICTIONS:  TREATMENT 
STANDARDS  FOR  SPBfT  POTLINERS 


REDUCTION  (KDtQ  AND 
REGULATORY  CLASSmCATION  OF 
KWt  VITRIFICATION  UMOB 

Priorlly:  Other  Significant 

Legal  Authority:  42  USC  6905;  42  USC 
6gi2(a);  42  use  6921;  42  USC  6924 

CFR  CItatton:  40  CFR  268;  40  CFR  271 

i:  None 


K068  vrastes  contain,  among 
other  hazardous  constituents  of 
concern,  significant  amounts  of 
cyanide.  Unless  the  cyanide  is 
de8tro3red  there  is  significant  potential 
to  contaminate  garboe  water,  and 
groundwater.  Treatment  standards 
based  on  the  best  demonstrated 
available  technology  (vitzificati<Mi)  are 
necessary  to  substantially  Himiniah  the 
toxicity  of  the  waste  and  die  likelihood 
of  the  constituents  migrating.  On  July, 
12,  2000,  EPA  propped  a  three-part 
regulatory  strategy  for  K088  treatment. 
The  three  basic  components  are:  (1) 
revised  treatment  standards  for  cyanide 
in  K088  non-wastewaten  that 
encourage  the  production  of  iiseable 


products;  (2)  identification  and 
regulation  of  K088  vitrification  units  as 
RGRA  Subpart  X  miscellaneous 
treatment  units  subject  to  appropriate 
air  controls:  and  (3)  der^uhtion  of 
certain  outputs  from  K088  vitrification. 
A  final  rule  is  expected  within  a  year. 


FR  Cite 


NPRM 
Final  Action 


07/12/00  66  FR  42937 
07AXVD1 


Regulatory  FtexMNty  Anaiyaia 

~      "    i:No 


SmaR  EntMee  Affected:  No 

Government  Levela  Affaded:  Federal, 
State,  Local,  Tribal 

nformallon:  SAN  No.  4233 

I  Affedad:  3334  Ventilation, 
Heating,  Air-Conditioning  and 
Commadal  Refrigeration  Equipment 
Manufacturing 

Agency  Contact:  Elaine  Eby, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-8449 
Fax:  703  308-8433 
Email:  eby.elaine0epa.gov 

John  Austin,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5302W,  Washington.  DC 

20460 

Phone:  703  308-0436 

Fax:  703  308-8433 

Email:  austin.johnOepa.gov 

I:  2050-AE65 


37W7/ TEMPORARY  SUSPENSION  OF 
TOXICITY  CHARACTERISTIC  RULE 
FOR  SPEOnC  LEA04ASED  PAINT 


Priorlty:  Odier  Significant 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6938 

CFR  Citation:  40  CFR  261 

c  None 

Currently,  waste  derived  from 
lead-based  paint  (LBP)  abatements  that 
exhibits  the  characteristics  of  toxicity 
is  managed  under  the  Resoxirce 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 
Housing  and  Urban  Development, 
Department  of  Health  and  Human 
Services)  and  several  States  and 


advocacy  groups  have  expressed 
concern  that  the  costa  associated  with 
the  disposal  of  lar^  volume  of  such 
debris  (e.g.,  doors,  windows  and 
demolition  debris)  may  interfere  with 
abatement  activities.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (CHTTS)  and  the  Office  of 
Solid  Waste  have  proposed  a  joint 
rulemaking  to  address  the  disposal  of 
this  debris.  (See  also  RIN  2070-AC72.) 
The  final  rule  being  prepared  by 
OPPTS  would  develop  oisposal  and 
management  standarcu  for  this  debris 
under  the  Toxic  Substances  Control  Act 
(TSCA)  tide  IV,  (die  definition  of 
abatement  under  TSCA  tide  IV,  section 
401(1)(B),  includes  disposal).  The 
TSCA  r^ulations  would  establish 
approprUte  disposal  and  management 
standards  for  LBP  debris  andidentify 
recycling  and  incineration  activities 
that  wotdd  be  controlled  or  prohibited. 
To  minimize  duplication  of  waste 
management  requirementa,  EPA  is 
developing  a  companion  RCRA  rule  to 
suspend  temporarily  hazardous  waste 
management  regulations  applicable  to 
LBP  dfebris,  which  will  be  subject  to 
the  new  TSCA  standards. 


FR  cue 


12/18/98  63  FR  70233 


NPRM-RCRA 

Tempocary 

Suspension 
Final  Action -RCRA     06/00/01 

Temporary 

Suspension 

Regiiletory  FlaxMNty  Anaiyaia 

~  No 


SmaM  EntMee  Affedad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levele  Affected:  Federal, 
State,  Local,  Tribal 

SAN  No.  4263 

f:  23321  Single  Family 
Housing  Construction;  23332 
Commercial  and  Institutional  Building 
Construction;  23542  Drywall, 
Plastering,  Acoustical  and  Insulation 
Contractors;  23561  Roofing,  Siding  and 
Sheet  Metal  Contractors;  23594 
Wrecking  and  Demolition  Contractors: 
23592  Glass  and  Crazing  Contractors; 
56291  Remediation  Services;  23599  All 
Odier  Special  Trade  Contractors:  23511 
Plumbing,  Heating  and  Air- 
Conditioning  Contractors;  23531 
Electrical  Contractors;  23552  TloQf 
Laying  and  Other  Floor  Contractors; 
23311  Land  Subdivision  and  Land 
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E^A    Reeource  Coneeivetion  and  Recovery  Act  (RCRA) 


Long-Term  ActkNie 


Development;  562111  Solid  Waste 
Collection;  562112  Hazardous  Waste 
Collection:  562119  Other  Waste 
Collection;  48411  General  Freight 
Truddng,  Local;  48421  Used  Household 
and  Office  Goods  Moving;  48422 
Specialized  Freight  (except  Used 
Goods)  Thiddng.  Local;  56221  Waste 
Treatment  and  Disposal;  54138  Testing 
Labcnatories;  23551  Carpentry 
Contractors;  48412  General  Freight 
Truddng,  Long-Distance;  48423 
Spedalized  Freight  (except  Used 
Goods)  Trucking.  Long-Distance 

AgMiey  Conleel:  Rajani  Joglekar, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emeigency  Response, 

5304W,  Washington,  DC  20460 

nione:  703  308-8806 

Fax:  703  308-0522 

Email:  |oglekar.ra|aniOepa.gov 

RM:  2050-AE68 

37M.  ALTERNATiyE  LAND  DISPOSAL 
RESTUCnONS  TREATMENT 
STANDARDS  FOR  CONrAlflNATED 
SOILS,  DEFERRAL  OF  PC8^  AS  AN 
UNDERLYING  HAIARDOUS 
CONSTITUENT  IN  SON. 

PilOflly:  Substantive,  Nonsignificant 

Ligri  AiUhomy:  42  USC  6924  (G)(4)(M) 

CFR  CNaHon:  40  CFR  268 


None 

EPA  proposed  to  tempcnarily 
defer  applicability  of  a  portion  of  the 
rule  ^pljring  Land  Disposal 
Restrictions  under  the  Resource 
Consefvation  and  Recovery  Act  (RCRA) 
to  underiying  hazardous  constituents  in 
soils  contaminated  with  cntain 
hazardous  constituent  Specifically, 
EPA  proposed  to  temporarily  defer  the 


requirement  that  poljfchlorinated 
biphffliyls  (PCBs)  be  considered  an 
undwlying  hazardous  constituent  when 
present  in  soils  which  either  exhibit  the 
Toxicity  Characteristic  fat  metals,  at 
contain  a  hazardous  waste  that  is  listed 
due  to  metal  content.  A  final  rule 
addressing  this  issue  is  imminent 


FRCiB 


02/16/00  65FR7809 


NPRM 
RnalAclion 

ReguMory  FledbHIly  Analyeie 
Required:  No 

SmaN  EnWIae  Affaelad:  No 

Govammart  Lavala  Allwlad:  Federal, 
State 

AddMonal  Information:  SAN  No.  4360 

Agency  Contact  Emie  Brown,' 

Environmental  Protection  Agency, 

Solid  Waste  and  Emeigency  Response, 

5303W,  Washingtcm.  DC  20460 

Phone:  703  308-8608 

Fax:  703  308-8638 

Email:  brown.emieOepa.gov 

RIN:  2050-AE76 

3799.  e  PROJECT  XL  —  IBM  VT  PftXyT 
PROJECT  PROVIDMO  A  SITE- 
SPECIFIC  EXEMPTION  OF  A 
METALLIZATION  PROCESS  FROM 
THE  P006  LISTING  DESCRVnON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  U.S.C.  6905; 
6912(a);  6921;  6922;  6924(y)  and  6938 

CFR  Citation:  40  CFR  261 


i:  None 

AlMlract:  The  IBM  VT  facility  has 
adopted  an  innovative  copper 


metallization  process  that  meets  the 
narrative  description  of  the 
electroplating  operations  that  result  in 
a  wastewater  treatment  sludge  that  is 
a  listed  hazardous  waste  (F006). 
Because  this  process  uses  a  plating  bath 
that  does  not  contain  the  toxic  metals 
for  which  the  sludge  was  listed  and  is 
operated  to  minimigw  the  amoimt  of 
plating  solution  that  ends  up  in  the  * 
wastewaters,  the  Agency  is  providing 
a  temporary  site-specific  exemption 
from  me  listing  description  for  the 
copper  metallization  process  such  that 
the  resulting  sludge  will  not  be  a  listed 
hazardous  vraste. 


H)  cue 


Final  Action 


06/ieAX>  65  FR  37739 
1Q«(»00 


Ragulalory  FlexMHty  Analyili 


I:  No 


No 


I:  None 

AddMonal  Intonnatlon:  SAN  No.  4438 

Agency  Contact:  Mitch  Kidwell, 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  1802, 

Washington.  DC  20460 

Phone:  202  260-2515 

Fax:  202  260-3125 

Email:  kidwelljnitch9epa.gov 

Nancy  Bimbaum,  Environmental 

Protection  Agency,  Office  of  the 

Administrator,  1802 

Phone:  202  260-2601 

Fax:  202  401-6637 

Email:  bimbaum.nancy^pa.gov 

RIN:  2090-AAll 


Protection  Agency  (EPA) 
Coneervatlon  and  Recovery  Act  (RCRA) 


Long-Term  Actione 


HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  SLAG 
DERIVED  FROM  HIGH- 
METALS  RECOVERY 
\  TREATMENT  OF  K061,  K062 
WASTES 


CFR  Citation:  40  CFR  261;  40  CFR  266 
None  . 


(HTMR) 
AND 


Priority:  Other  Significant 


I  Authority:  42  USC  6905  RCRA 
sec  2002;  42  USC  6921;  42  USC  6922; 
42  USC  6924;  42  USC  6934;  42  USC 
6938;  42  USC  6912(a)  RCRA  sec 
2002(a);  42  USC  6922  RCRA  sec  3002; 
42  USC  6924  RCRA  sec  3004 


Abatract:  EPA  assessed  the  potential 
risks  to  human  health  and  the 
environment  from  the  use  of  slag 
residues  (slags)  resulting  from  high 
temperature  metals  recovery  (HTi^lIO 
treatment  of  specified  hazardous  wastes 
(i.e.,  electric  arc  furnace  dust,  steel 
finishing  pickle  liquor,  and 
electroplating  sludges).  This  assessment 
was  used  as  a  basis  fat  the  proposed 
rule  to  reclassify  these  slags  as 


nonhazardous  when  they  meet  certain 
exclusion  levels  and  are  managed  and 
used  in  a  certain  manner.  EPA  needs 
to  reevaluate  the  proposed  rule  due  to 
significant  issues  raised  Yty  public 
commentera.  There  is  currently  no 
deadline  for  final  action  on  the 
proposed  rule. 


FR  Ctle 


NPRM 
Fine!  Action 


12/29/94  59FR672S6 
To  Be  Detonnined 


Ragulatoiy  FlaxMIHy  Anaiyala 
Raquhad:No 

SmaN  EntMaa  Afloctad:  No 

Govammant  Lavala  Afladad:  Federal, 
State 

FadaraNam:  Undetermined 

Additional  Infomtatlon;  SAN  No.  3428 

Saetora  Affaelad:  56292  Materials 
Recovery  Facilities 

Agency  Contact:  Narendra  Chaudhari, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  3084)454 

Fax:  703  308-0522 

Email:  chaudhari.narendra0epa.gov 

RIN:  2050-AE15 

3801.  HAZARDOUS  WASTE 
IDENTIFICATION;  RECYCLED  USED 
OIL  MANAGEMENT  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921  to  6927;  42  USC 
6930;  42  USC  6934;  42  USC  6974;  42 
USC  9601;  42  USC  9614(c) 

CFR  Citation:  40  CFR  279 

e  None 

EPA  is  reviewing  whether  the 
provision  of  the  used  oil  management 
standards  which  governs  mixtures  of 
recycled  used  oil  and  characteristic 
hazardous  waste,  40  CFR  279.10(b)(2) 
(the  used  oil  mixture  rule),  is  consistent 
with  the  United  Stetes  Court  of  Appeals 
for  the  District  of  Columbia  Circuit's 
decision. in  Chemical  Waste 
Managmnent  Inc.  v.  EPA  The  decision, 
which  concerned  a  challenge  to 
portions  of  EPA's  land  disposal 
restrictions,  held  that  EPA  could  not 
authorize  certain  wastes  exhibiting  the 
hazardous  characteristics  of  ignitaSbility, 
reactivity,  or  conosivity  to  be  diluted 
to  eliminate  the  characteristic  and  then 
be  land-disposed  unless  the  hazardous 
constituents  in  the  waste  were 
adequately  treated  to  minimize  threats 
to  human  health  and  the  environment 

The  used  oil  mixture  rule  provides  that 
a  mixture  of  hazardous  waste  and  used 
oil  destined  for  recycling,  if  the  mixture 
is  hazardous  solely  because  it  exhibits' 
a  hazardous  waste  characteristic,  is 
regulated  under  the  used  oil 
management  standards.  Under  the  used 
oil  mixtiue  rule,  such  a  decharacterized 
mixture,  therefore,  is  not  subject  to  the 
hazardous  waste  regulations,  including 


those  relating  to  land  disposal 
restrictions.  Further  analysis  is 
necessary  to  determine  whether 
mixtures  of  used  oil  destined  for 
recycling  and  characteristic  hazardous 
wastes  differ  significantly  frcnn  other 
mixtures  containing  characteristic 
wastes  in  terms  of  potential  threat  to 
human  health  and  the  environment. 


PR  cue 


NPRM  To  Be  Detennined 

Ragutalory  FlaxMllty  Anaiyala 
RaqufcediNo 

Small  EntMaa  Aftadad:  Businesses 

OovariMnant  Lavala  Afladad:  State 

i:  Undetermined 

formation:  SAN  No.  3668 

Agency  Contact:  Mike  Svizzmo, 

^vironmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-0046 

Fax:703  308-8638 

Email:  svizzero.michael9epa.gov 

RM:  205O-AE28 

3802.  MANAGEMENT  OF  CEMENT 
KILN  DUST  (CKD) 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  eSbrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streandine 
requirements. 


Authority:  42  USC  6912(a)  RCRA 
sec  2002(a);  42  USC  6921(a)  RCRA  sec 
3001(a) 

CFR  Citation:  40  CFR  259;  40  CFR  261; 
40  CFR  264;  40  CFR  266 


c  None 

Abatract:  Cement  kihi  dust  (CKD)  is  a 
high  volume  material  by-product  of  the 
cement  manu£u:turing  process.  While  it 
contains  potentially  hazardous 
constituents  such  as  lead,  cadmium  and 
chromium,  it  has  been  exempted  since 
November  1980  from  hazardous  waste 
regulation  under  RCRA  Subtitle  C  by 
the  Bevill  Amendment  This 
amendment  modified  Section  3001  of 
RCRA  to  exempt  certain  special  wastes 
until  further  studies  could  be 
completed  and  any  appUcable 
regulations  were  promulgated.  In 
December  1993,  EPA  submitted  a 
Report  to  Congress  with  its  findings  on 


the  nature  and  management  practices 
associated  with  CKD.  This  was 
followed  in  January  1995  by  an  EPA 
regulatory  determination  published  in 
the  Federal  Register  (60  FR  7366, 
2/7/95),  which  concluded  that 
additional  control  of  CKD  is  warranted. 
In  the  regulatory  determination  EPA 
committed  to  develop  additional 
tailored  regulations  under  RCRA 
Subtitle  C  and,  if  necessary,  the  Clean 
Air  Act.  As  part  of  its  regiUatoiy 
development  effort,  the  Office  of  Solid 
Waste  within  EPA's  Office  of  Solid 
Waste  and  Emeigency  Response  has 
initiated  further  studies  and  has  held 
informal  discussions  with  stakeholders 
interested  in  regulations  under  RCRA 
Subtitle  C  for  the  management  of  CKD. 
The  regulations  will  be  tailored  to 
protect  human  health  and  the 
environment  while  limiting  burden  on 
the  regulated  community.  A  proposed 
rule  was  issued  (64  FR  45632,  8/20/99) 
which  included  a  comprehensive  set  of 
standards  for  the  management  of  CKD. 
The  comment  period  for  this  proposal 
ended  on  February  16,  2000.  EPA  is 
ciurently  processing  and  addressing 
comments  received 


FRCNe 


NPRIM 
Final  Action 


06/20/99  64FR45631 
10/00/01 


fwpUMKIfy  nWUDNny  mMmKfWm 

1:  No 


SmaN  EntMaa  Affected:  No 

Govammant  Lavala  Affected:  Federal, 
Stete 

FadaraNam:  Undetermined 

AddMonal  Information:  SAN  No.  3856 

NPRM- 
http://www.epa.gov/fBdrgstr/EPA- 

WASTE/1999/August/Day- 
20/f20546.htm 

Sadora  Affaded:  32731  Cemrat 
Manufacturing 

Agency  Contact  Jana  Englander, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emeigency  Response, 

5306W,  Washington.  DC  20460 

Phone:  703  308-8711 

Fax:  703  308-8686 

Email:  englander.ianaOepa.gov 

Steve  Souders,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  5306W, 
Washington,  DC  20460 
Phone:  703  306-8431 
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EPA    n»tourc»  Conservation  and  Recovary  Act  (RCRA) 


Long-Tarm  Actions 


Fax:  703  308-8686 

Email:  80udeT8.steve9epa.gov 

20S0-AE34 


3MS.  MERCURY-CONTAIMNG  AND 
RECHARGEABLE  BATTERY 
MANAGEMENT  ACT;  COOIHCATION 
OF  WASTE  MANAGEMENT 
PROVMONS 

PriOfty:  Other  Significant 

Legal  AmUorlly:  42  USC 14303 

CFR  CttaUon:  40  CFR  271;  40  CFR  273 


c  None 

The  purpose  of  this  rule  is 
to  codify  into  &e  Code  of  Federal 
Regulations  certain  provisions  of  the 
Mocuiy-Containing  and  Rechargeable 
Battery  Management  Act  that  impact 
the  May  11, 1995  Universal  Waste  Rule 
(40  CFR  part  273).  The  Act  was  signed 
by  the  President  oa  May  13, 1996,  and 
became  immediatdy  effective 
nationwide  on  the  date  of  signature. 
Specifically,  one  provision  of  the  law 
requires  the  coUection,  storage,  and 
transportation  of  the  following  types  of 
batteries  be  managed  according  to 
standards  established  in  the  Universal 
Waste  Rule:  used  rechargeable  batteries, 
lead-add  batteries  not  covered  by  40 
CFR  part  266  or  the  equivalent 
requirements  of  an  approved  State 
program,  rechargeable  alkaline 
batteries,  certain  mercury-containing 
batteries  banned  fiom  domestic  sale, 
and  used  consiuner  products  containing 
rechargeable  batteries  that  are  not  easily 
removable.  The  law  prohibits  State- 
imposed  requirements  that  are  not 
identical  to  those  found  in  the  Federal 
Univosal  Waste  Rule,  but  allows  States 
to  adopt  and  enforce  identical 
standards  and  to  implement  and 
enforce  collection,  storage,  and 
transport  reqiiirements  identical  to 
those  included  in  the  universal  waste 
rule  if  the  standards  are  approved  by 
the  EPA  Administrator. 


FR  CN» 


NPRM  To  Be  Delennined 

DiraclFinalRule  To  Be  Deteimined 

RaguMovy  FlaxMlty  Analysis 

No 


No 


Federal, 


State,  Local 


Un^termined 


Aganqf  Contact:  Bryan  Groce, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8750 

Fax:  703  308-0522 

Email:  groce.bryanOepa.gov 

RIN:  2050-AE39 

3804.  RNAL  DETERMINATION  OF  THE 
APPLICABILITY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
PETROLEUM  CONTAMBIATED  MEDU 
AND  DEBRIS  FROM  UNDERGROUND 
STORAGE  TANKS 

Priority:  Substantive,  Nonsignificant 

Auttwrtty:  42  USC  6921  RCRA 


sec  3001 

CFR  CNadon:  40  CFR  261 

Legal  Deadline:  None 

Abatract:  In  the  final  hazardous  waste 
Toxicity  Characteristic  (TC)  rule 
published  in  Jime  1990,  EPA  decided 
to  temporarily  defer  application  of  the 
TC  rule  to  petroleum-contaminated 
media  and  debris,  such  as  soils  and 
groundwater,  that  result  from 
imdwground  storage  tank  (UST) 
corrective  actions.  This  rule  is  part  of 
the  Agency's  commitment  to  miake  a 
final  detmnination  regarding  the  UST 
temporary  defsTral.  The  temporary 
definral  was,  in  part,  based  on  die 
Agency's  concern  that  wnthout  such  a 
defiarral.  UST  cleanup  procedures 
would  be  adversely  affected,  resulting 
in  delays  in  remedul  action  and 
increases  in  remediation  costs.  Since 
this  action  is  deregulatory,  there  are  no 
advOTse  eSacts  on  small  businesses,  or 
on  State,  local,  or  tribal  govranments. 


Data        FROla 


NPRM 
Fmal  Action 


02/12/93  S8FR8S04 
12/O(V03 


RaguMory  FlexMMity  Analyala 
Requhad:  No 

Govanwient  Lavala  AffecAsd: 

Undetermined 

Additional  Infonnatlon:  SAN  No.  3189 

Aganqf  Contact:  Sammy  Ng, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5401G,  Washington,  DC  20460 
Phone:  703  603-9900 
Fax:  202  260-9163 
Email:  ng.sammyOepa.gov 


SAN  No.  3888      RIN:  205O-AD69 


3805.  LISTING  DETERMINATION  OF 
WASTES  GBiERATED  DURMG  THE 
MANUFACTURE  OF  AZO, 
ANTHRAQUBIONE.  AND 
TRIARYLMETHANE  DYES  AND 
PIGMENTS 

Priority:  Othm  Significant 

Legal  Authority:  42  USC  6921  RCRA 
sec  3001;  42  USC  9602  Superfund 
(CERCLA)  sec  102 

CFR  CNatkNi:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 


NPRM,  Judicial,  June 
30. 1999,  Dyes  11  (deferred  wastes) 
NPRM:  met  deadline — See  additional 
information. 


This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  wastes 
from  the  manufacture  of  dyes  and 
pigments,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  any  potentially  unacceptable 
risks.  If  listed  under  RCRA,  these 
wastes  woidd  also  be  added  to  the 
CERCLA  list  of  hazardous  substances. 
This  action  will  be  implemented  by 
EPA  and  States  authorized  under 
RCRA.  Impacts  cm  local  govomments 
are  not  expected,  and  there  may  be 
some  small  business  impacts.  EPA 
proposed  listing  decisions  for  most 
wastes  in  1994  (Dyes-I).  and  defened 
decisicms  oa  several  odiers.  Two 
deferred  waste  streams  (filter  aids  and 
triarylmethane  sludges)  are  subject  to 
separate  deadlines  for  proposed  and 
final  action  {Py»  II  rulemaking).  The 
Dyes  n  NPRM  was  published  on  July 
23,  1999.  The  rules  proposed  in  1994 
and  1999  were  incomplete  because  they 
did  not  contain  information  claimed  to ' 
be  confidential  by  industry.  Therefore, 
a  NODA  ft«  each  proposal  will  be 
necessary,  when  EPA  is  able  to  release 
an  adequate  lecord.  The  deadlines  are 
based  on  recent  settlement  discnissions 
with  plaintiffs  in  EDF  v.  Browner,  Civil 
Action  No.  89-0598  D.D.C. 


FR  CHa 


NPRM-DyesI 
NPRM- Dyes  II 

(Deferred  Wastes) 
Notice -Dyes  I  Nolioe 

ofDaiaAvailablily. 

SeeJudnal 

DeadNnes 


12/22/94  59FR66072 
07/23/99  64  FR  40192 

To  Be  Determined 


EPA    neaourco  Conssrvation  and  Rocovary  Act  (RCRA) 


Long-Tsrm  Actions 


OalB         FR  CHa        CFR  CNatlon:  40  CFR  264!  40  CFR  270 


Notioe- Dyes  II  Notice 

ofDataAvatabiMy. 

See  Judicial 

Deadlines 
Final  Action  -  Dyes  L 

See  Judicial 

DeadHne 
Firtal  Action -Dyes II 

(Deferred  Wastes). 

SeeJudMal 

DeadHne 

RaguMory  FtoxMHty  Analyala 

Undetermhied 


To  Be  Detennirwd      Lag*!  PsadMna:  None 


To  Be  Determined 


To  Be  Determined 


SntM  EndUaa  AflwlBd:  Businesses 

I:  Federal, 


State.  Tribal 


v.  SAN  No.  3066 

Court  deadline  infcvmation:  Dyes  I  and 
n  final  rules  due  13  months  after 
NODAs  are  signed. 

Dyes  I  ft  n  NODAs  due  by  67  days 
after  the  injunction  is  lifted  from 
MaGruder  case. 

SadOfS  Aflaelad:  325132  Organic  Dye 
and  Pigment  Manufacturing 

Agamy  Contact:  Sue  Slotnick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W.  Washington.  DC  20460 

Phone:  703  308-8462 

Fax:  703  308-0522 

Email:  slotnicLsueOepa.gov 

Narendra  Chaudhari,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5304W, 

Washington,  DC  20460 

Phone:  703  3084)454 

Fax:  703  308-0522 

Email:  chaudhari.narendra9epa.gov 

RIN:  2050-AD80 

3806.  CORRECTIVE  ACTION  FOR 
SOUD  WASTE  MANAGEMENT  UNITS 
(8WMU8)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FAdtmES 

Priority:  Economically  Significant. 
Mfl^r  undOT  5  USC  801. 

Unfunded  Mandalaa:  Undetermined 


RelnwaiHIng  GovnawaiiL  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Amtiorlty:  42  USC  6924  RCRA 
sec  3004(u):  42  USC  6924  RCRA  sec 
3004(v) 


AltalfauL  Past  and  present  waste 
management  practices  at  Resource 
Conservation  and  Recovery  Act  (RCRA) 
treatment,  storage  or  disposal  facilities 
have  resulted  in  releases  of  hazardous 
constituents  from  some  waste 
management  units.  These  releases  may 
cause  contamination  of  soils, 
groundwater,  exabce  water,  and  air. 
This  regulation  provides  a  framework 
for  investigating  and  remediating 
releases  at  RCRA  facilities  as  necessary 
to  protect  human  health  and  the 
environment 

The  Agency  has  issued  the  corrective 
action  regulations  in  several  phases.  A 
proposal  for  ctnrective  action  at  RCRA 
facilities  was  published  in  July  1990. 
In  February  1993,  regulations 
concerning  Corrective  Action 
Management  Units  (CAMU)  and 
Temporary  Units  woe  issued.  An 
advance  notice  of  proposed  nilemaking 
(ANPRM)  was  published  on  May  1, 
1996,  which  provided  further  guidance 
on  implementation  of  the  corrective 
action  program  and  requested  comment 
on  the  fiituie  direction  of  the  program, 
including  resolution  of  the  1990 
proposal.  In  October  1999,  the  Agency 
announced  its  decision  to  withdraw 
most  provisions  of  the  July  1990 
proposal. 


3807.  RCRA  SUBTTFLE  C  RNANCIAL 
TEST  CRITERIA  (REVISION) 
Priority:  Other  Significant 

RalnvanUiig  Oovamwiant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  ft  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Aultiorlty:  42  USC  6912(a)  RCRA 
sec  2002(a);  42  USC  6924  RCRA  sec 
3004;  42  USC  6925  RCRA  sec  3005:  42 
USC  6926  RCRA  sec  3006 

CFR  Cllallon:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 


Pali         FRCHb 


NPRM 

Final  Rule  (Phase  I) 

ANPRIM 

Notice -Partial 

Withdrawal  of 

Proposed 

Rulemaking. 
Final  Action 


07/27/90 
02/16/93 
05/01/96 
10^7/99 


55  FR  30796 
58  FR  8658 
61  FR  10432 
64  FR  54604 


To  Be  Delennined 


c  None 

Alwlraet  The  revised  financial 
responsibility  test  is  intended  to 
improve  the  current  test  in  predicting 
which  firms  will  enter  bankruptcy  and 
not  be  able  to  cover  their  financial 
obligations  tot  liability  and  closure 
costs  of  hazardous  waste  treatment 
storage  and  disposal  faciUties.  A 
bankrupt  firm  may  be  unable  to  afford 
the  proper  closure  of  a  facility  which 
woidd  require  the  government  to  incur . 
response  costs  at  the  facdUty.  The  rule 
would  also  qualify  owners  and 
operators  of  RCRA  Treatment,  Storage, 
and  Disposal  Facilities  which  must 
currently  use  more  expensive  ways, 
such  as  surety  bonds  or  letters  of  credit, 
of  demonstrating  financial  assurance,  to 
use  the  less  expensive  corporate 
financial  responsibility  test  for  more  of 
their  obligations.  The  combined  savings 
from  screening  out  riskier  firms  and 
making  the  test  more  available  to  viable 
firms  would  be  approximately  $19 
miUion  annually  in  public  and  private 
costs.  These  regulatory  amendments 
would  have  no  effect  on  local  or  tribal 
governments. 


RaguMory  FlaxMHty  Analyala 
Requhad:  Undetermined 

Govammant  Levala  Affected: 

Undetwmined 


FRCHB 


i:  Undetermined 

Additional  Information:  SAN  No.  2390 

Agamy  Contact  Barbara  Foster, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5303W,  Washington,  DC  20460 

Phone:  703  308-7057 

Fax:  703  308-8638 

Email:  fbster.barbaraOepa.gov 

i:  2050-AB80 


NPRM 
NPRIM 

Notice  of  D^ 
Availability 
Final  Action 

07/01/91  56  FR  30201 
10/12/94  S9FR51S23 
OSAXVOI 

UfOOM 

RaguMory  FtexMNly  Analyala 
Requhad:  No 

Small  EntMea  Affected:  Businesses 

OowammenI  Levale  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  2647 

Sectors  Affected:  3231  lO  Commercial 
Lithographic  Printing;  323114  Quick 
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EPA-AaMurcs  CofiMrvation  and  Racovary  Act  (RCRA) 


Lpng-Tami  AcUona 


Printing:  325131  Inoiganic  Dye  and 
Pigment  Manu&cturing:  325188  All 
Omn  Basic  Inoiganic  Chemical 
Manufacturing;  325998  All  Other 
Miscellaneous  Chemical  Product 
Manufacturing;  331311  Aliunina 
Refining;  325211  Plastics  Material  and 
Resin  Manufacturing;  32551  Paint  and 
Coating  Manufactering;  32511 
Petrochemical  Manufacturing;  32512 
Industrial  Gas  Manufacturing:  325188 
All  Other  Basic  Imganic  Chemical 
Manufacturing;  325193  Ethyl  Alcohol 
Manufacturing:  325199  All  Other  Basic 
Organic  Chemical  Manufacturing; 
325998  All  Other  Miscellaneous 
Chemical  Product  Manufacturing: 
311942  Spice  and  Extract 
Manufachiring;  32411  Petroleum 
Refineries;  332813  Electroplating. 
Plating,  Polishing.  Anodizing  and 
Coloring;  33271  Machine  Shops; 
332991  Ball  and  Roller  Bearing 
Manufacturing;  333319  Other 
Commercial  and  Service  Industry 
Machinery  Manufacturing;  333999  All 
Other  Gooeral  Purpose  Machinery 
Manufacturing:  336399  All  Other  Motor 
Vehicle  Parts  Manufacturing  334 
Computer  and  Electronic  Product 
Manufacturing;  336  Transportation 
Equipment  Manufacturing;  48422 
Specialized  Freight  (except  Used 
Goods)  Trucking.  Local;  56211  Waste 
Collection;  22111  Electric  Power 
Generation;  22112  Electric  Power 
Transmission,  Control  and  Distribution; 
22132  Sewage  Treatment  Facilities: 
56292  Materials  Recovery  Facilities 

Agency  Contact:  Dale  Ruhter. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emogency  Response, 

5303W,  Washington,  DC  20460 

Phone:  703  308-8192 

Fax:  703  308-8609 

Email:  ruhter.dale0epa.gov 

RIN:  205O-AC71  j 

380*.  NESHAPS:  STANDARDS  FOR 
HAZARDOUS  AM  POLLUTANTS  FOR 
HAZARDOUS  WASTE  COMBUSTORS- 
PHASE  ■  COVEMNQ  BOILERS  AND 
CERTAM  INDUSTRIAL  FURNACES 

Priority:  Other  Significant 

Legri  Auttwrtly:  42  USC  6924  RCRA 
sec  3004;  42  USC  6925  RCRA  sec  3005; 
42  USC  7412  CAA  sec  112;  42  USC 
7414  CAA  sec  114 

CFR  Citation:  40  CFR  60;  40  CFR  63; 
40  CFR  260;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270 


K  NPRM.  Judicial. 
January  31,  2001.  Settlement  agreement 
for  boilers  and  otim  industrial 
furnaces. 


Under  the  Clean  Air  Act 
(CAA),  EPA  is  required  to  establish 
National  Emission  Standards  fm 
Hazardous  Air  Pollutants  (NESHAPs) 
for  most  hazardous  waste  combustors 
(HWCs)  (i.e.,  incinerators,  cement  Idlns. 
boilers,  and  some  types  of  smelting 
furnaces).  In  addition,  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  EPA  is  required  to 
mtablish  standards  for  all  HWCs  as 
necessary  to  ensure  protection  of 
human  health  and  the  environment 
EPA  is  concerned  that  its  current  RCRA 
standards  for  HWCs  may  not  be 
adequately  protective  given  that  die 
standards  do  not  take  into  account 
indirect  pathways  of  exposure  and  that 
there  have  been  advances  both  in  risk 
assessment  and  control  technologies 
since  promulgation  of  the  current 
standards.  The  Agency  is  in  the  process 
of  developing  a  proposal  to  address 
boilers  and  possibly  othn  industrial 
furnaces,  which  combust  hazardous 
wastes. 


mcae 


NPnM- Cement  Kilns  04/19^96  61FR173S8 

&LJghlweigM 

Aggiegale  Kins  & 

Incineratofs 
Fnal Action -MACT      06^19/96  63FR33782 

Fasttiack 
Final  Action -Cement   0S/3(y99  64FRS2828 

KMnsALWAKsA 

Indnecalors  (Final- 
Phase  I) 
NPRM-BoilefS&  11AXV01 

Other  Industrial 

Furnaces  (Ptiase  II) 

Ragulalory  FlaxBMty  Analyala 
Undetermined 


RESTRICTIONS;  POTENTIAL 
REVISiONS  FOR  MERCURY  LISTED 
AND  CHARACTERISTIC  WA8TCS 

Priority:  Other  Significant 

Legal  Aultiority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6924 

CFR  CttaHon:  40  CFR  268 

Legal  Daadfcie:  None 

Abatract  Some  fixms  of  mercury 
wastes  are  now  required  to  be  treated 
by  either  incineration  or  retorting.  Both 
of  thme  forms  of  treatment  have  the 
potential  to  emit  mercury  via  air 
emissions.  Also,  some  information 
suggests  that  certain  wraste  types  which 
are  required  to  be  retorted  are  not 
amenaole  to  that  farm  of  treatment 
Information  on  mercury  treatment 
alternatives,  especially  stabilization, 
has  been  requceted.  lliere  also  is  a 
shrinking  demand  for  mercury,  which 
brings  up  concerns  about  requiring 
recovery  of  mercury  wastes. 

EPA  addressed  these  issues  in  an 
Advance  Notice  of  Prc^KMed 
Rulemaking  (ANPRM)  which  solicited 
data  and  comments  on  treatment  data 
that  the  Agency  has  gathered  on  the 
treatment  of  mercury  vrastes.  Hie  data 
and  infimnation  gathered  by  this 
ANPRM  process  provide  the  bases  of 
the  proposed  revised  treatment 
standards  for  some  forms  of  mercury 
hazardous  wastes. 


FRCIIi 


ANPRM 
NPRM 


0508/99  64FR28949 
ITVOO/OI 


Ragulalofy  FlaxMHty  Analyala 

No 


SmaN  EntMaa  Affaeled:  Businesses 
Govammant  Lovala  Aflaclad:  Federal 
Fadaralam:  Undetermined 
State  Addmomri  Inleiinallon.  SAN  No.  4094 

Additional  MormaHon:  SAN  No.  3333      Sadora  Aflaclad:  325181  Alkalies  and 


For  information  on  the  Phase  I  portion 
of  this  effort,  see  SAN  4418,  RIN  2050- 
AE79. 

Agency  Contact  Rhonda  Minnick. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emragency  Response, 

5302W,  Washington*  DC  20460 

Phone:  703  308-8771 

Fax:  703  308-8433 

Email:  minnick.riiondaOepa.gov 

RIN:  2050-AEOl 


Chlorine  Manufacturing;  3353  Electrical 
Equipment  Manufacturing;  3254 
Pharmaceutical  and  Medicine 
Manufacturing;  32551  Paint  and 
Coating  Manufacturing 

Agency  Contact  Josh  Lewis, 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington.  DC  20460 
Phone:  703  308-7877 
Fax:  703  308-8433 
Email:  lewis.)OshOepa.gov 


ERA    Raaourca  ConaarvaMon  and  Racovary  Act  (RCRA) 


Long-Tarm  Actlona 


Mary  Cunningham,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5302W, 

Washington,  DC  20460 

Phone:  703  308-8453 

Fax:  703  308-8433 

Email:  cunningham.mary9epa.gov 

RIN:  2050-AE5'4 

3810.  REVISIONS  TO  SOLID  WASTE 
LANDRLL  CRITERIA-LEACHATE 
RECIRCULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6907;  42  USC 
6912;  42  USC  6944;  42  USC  6949 

CFR  Citation:  40  CFR  258 

c  None 

On  April  6,  2000,  EPA 
requested  comment  and  information  on 
two  issues  related  to  the  Criteria  for 
Mimidpal  Solid  Waste  T^nrffilla  (os  FR 
18014).  First,  we  requested  data  and 
information  on  the  performance  of 
alternative  liner  designs  compared  to 
the  performance  of  composite  liners 
when  leachate  is  recirculated.  Second, 
we  requested  data  and  information  on 
the  design  and  performance  of 
bioreactor  landfills. 

EPA  is  revie%ving  all  responses  to  this 
request  for  information,  as  well  as 
additional  information  in  our  own  data 
base,  and  is  considering  <— "iwg  a 
Notice  of  Proposed  Rulemaking  revising 
the  Criteria  for  Municipal  Solid  Waste 
Landfills  (40  CFR  Part  258)  to  allow 
alternative  liner  designs  for  leachate 
recirculation  and  encourage  bioreactor 
landfills. 


FR  Ctia 


Notice 
NPRM 


O4/06AX)  65  FR  18014 

^2/oo/o^ 


Ragulalory  FtaxMHty  Analyala 
Raquhad:  Undetermined 

Qovannment  Lavala  Aflecled:  None 

i:  Undetermined 


i:  SAN  No.  4230 

Sadore  Aflecled:  562  Waste 
Management  and  Remediation  Services 

Agency  Contact  Deborah  Hanlon, 

Environmental  Protectfon  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-5824 

Fax:  703  308-8686 

Email:  hanlon.deborahOepa.gov 


Dwight  Hlustick,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5306W, 

WasMngton,  DC  20460 

Phone:  7Q3  308-8647 

Fax:  703  308-8686 

Email:  hliistick.dwightOepa.gov 

RIN:  205O-AE67 

3811.  AMENDMENTS  TO  THE 
CORRECTIVE  ACTION  MANAGEMENT 
UNR-  RULE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6901  et.8eq. 

CFR  CHadon:  40  CFR  260;  40  CFR  264; 
40  CFR  271 


NPRM,  Judicial, 
August  7,  2000,  Settiement  agreement 
calls  for  proposal  to  be  signed  by 
08/07/2000. 

Final,  Judicial,  October  8,  2001, 
Settlement  agreement  calls  for  final  to 
be  signed  by  10/8/2001. 


EPA  has  proposed 
amendments  to  the  existing  RCRA 
Corrective  Action  Management  Unit 
(CAMU  R^^tion  (at  40  CFR  264.552). 

CAMUs  are  used  for  managing 

remediation  wastes  onsite  during  the 
course  of  implementing  corrective 
action  or  cleanup  at  a  facility.  CAMUs 
can  promote  cleanups  by  alloviring  a 
broader  range  of  cleanup  activities  than 
are  allowed  imder  the  other  hazardous 
waste  management  regulations.  Upon 
finalization,  the  amendments  will  add 
more  detail  to  the  treatment  and 
technical  standards  for  management  of 
cleanup  wastes  in  CAMUs. 


DMa 


FR  Cite 


NPRM 
Final  Action 


06/22/00  65  FR  51079 
10/00^1 


RaguMoiy  FtoxiMltty  Analyala 
Raquhad:  No 

Snuril  EntMaa  Aflecled:  Businesses 

Govammant  Lavale  Aftacted:  None 

Additional  Mormatlon:  SAN  No.  4419 

Agency  Contact  William  Schoenbom; 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-8483 

Fax:  703  308-8617 

Email:  william.8choenbomOepa.gov 

RIN:  2050-AE77 


3812.  e  RCRA  CONTROLS  FOR 
WASTEWATER  TREATMENT  UMTS 

Priority:  Other  Significant 

Unfunded  Mandalee:  Undetermined 

Legal  Authority:  42  USC  6022;  42  USC 
6924;  42  USC  6925;  42  USC  6926;  42 
USC  6974 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  265 


None 

Abatract:  EPA  is  evaluating  health  risks 
posed  by  wastewater  treatment  units 
and  is  considering  control  requirements 
and/or  emission  standards  for  those 
units  that  are  currentiy  exempt  from 
such  reouirements.  Any  standards 
eventually  imposed  by  this  action 
would  be  intended  to  mitigate  human 
health  risks,  particularlv  direct 
inhalation  risks,  posed  by  thMe  units. 
The  wastewater  treatment  imits  of 
concern  are  tanks  in  which  hazardous 
wastes  are  treated  and  subsequentiy 
released  to  surface  waters  or  sewage 
treatment  facilities  regulated  under  the 
Qean  Water  Act  (CWA).  Although 
wastewater  discharges  from  these  tanks 
are  regulated  under  the  CWA,  the  tanks 
themselves  are  not  and  are  also 
"temporarily  exempt"  frt>m  hazardous 
waste  r^ulations  imder  the  RCRA. 
Wastewater  treatment  units  have  5een 
exempt  from  RCRA  regidations  for 
many  years,  although  the  Agency  has 
stated  its  concerns  about  these  units 
and  its  intention  to  reconsider,  at  some 
point,  the  temporary  exemption. 

Recant  studies  undertaken  by  EPA's 
Office  of  Solid  Waste  have  identified 
air  emissions  from  waste  management 
units  as  an  area  that  is  not  well 
addressed  by  RCRA  hazardous  waste 
regulations.  In  particular,  study 
findings  show  wastewater  treatment 
units  to  be  the  waste  management  unit 
of  most  concern  for  direct  inhalation 
risks.  Not  only  can  these  units  pose  the 
greatest  inhalation  risks  when 
compared  to  other  waste  management 
units,  but  these  units  are  specifically 
exempted  bom  all  existing  RCRA  air 
emission  controls.  Air  emission 
controls  imposed  by  the  Clean  Air  Act 
(CAA)  address  air  emissions  &t>m  some 
wastewater  treatment  units,  but  these 
requirements  depend  on  industry 
sector,  quantity  of  emissions,  and 
technologies  available.  This  action 
constitutes  the  Agency's  evaluation  of 
the  longstanding  temporary  wastewater 
treatment  unit  exemption  and  an 
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CoraervatkNi  and  Racovtery  Act  (RCRA) 


LoDQ-Tann  AcUona 
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B^A—^laaoiiinoa  Confeanralion  and  Raoovavy  Ad  (RCRA) 


LofiQ'Tann  Actlona 


attempt  to  teduce  unacceptable 
inhalation  risks,  where  CAA  and  RCRA 
regulations  are  absent,  from  the 
treatment  of  hazardous  wastes  in 
wastewater  treatment  units. 


FR  CMa 


NPnM 


^^/oom3 


RaguMory  FlaxMNty  Analysie 

Undetermined 


QovanMiMnt  Lavato  Affected: 

Undetermined 

i:  Undetermined 


i:  SAN  No.  4430 

AgMwy  Contaet:  Marie  Bouchm. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W.  Washington.  DC  20460 

Flione:  703  308-8754 

Fax:  703  308-0522 

Email:  boucher.niarieOepa.gov 

I:  205O-AE82 


3813.  •  STANOAROS  FOR  THE 
MAHAQEMEIfr  OF  COAL 
COMBUSTION  WIA8TC8  '  tlOM- 
POWER  PRODUCERS  AND 


PrtofHy:  Econranically  Significant. 
Major  undffl  5  USC  801. 

.Unfunded  Mendaiea:  This  action  may 
affsct  the  private  sector  tmder  PL  104- 

*•  ,     ; 

Lagal  AuOiorlly:  42  USC  6907(a)(3):  42 
USC  6944 

CFR  CNaMon:  40  CFR  257 


None 

This  action  is  for  the 
development  of  proposed  and  final 
regulations  fior  the  management  of  coal 
combustion  wastes  that  are  generated 
by  non-electric  utility  coal  burners  and 
managed  in  lanHfilln  and  surface 
impoundments,  and  for  the  practice  of 
mimrfilling  of  coal  combustion  wastes. 
Any  such  regulations  will  be  developed 
under  the  atrth(»ity  of  Subtitle  D  (non- 
hazardous  waste)  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 

On  April  25,  2000,  EPA  issued  a 
regulatory  determination  for  fossil  fuel 
combustion  wastes  (65  FR  32214,  May 
22,  2000)  to  announce  its  decision 
about  whethw  certain  wastes  from  the 
combusti(Hi  of  fossil  fuels  (including 
coal,  oil  and  natural  gas)  should  remain 
exempt  from  Subtitie  C  (management  as 
hazardous  wast^  of  RCRA  for  the 


wastes  that  were  addressed.  The 
Agency  decided  to  retain  the  exemption 
from  hazardous  waste  management  for 
all  of  the  fossil  fuel  combustion  wastes. 
However,  the  Agency  also  determined 
and  announced  that  regulations  under 
RCRA  Subtitle  D  (management  as  non- 
hazardous  wastes)  are  impropriate  for 
management  of  certain  coal  combustion 
wastes  that  are  disposed  in  landfills 
and  surface  impoundments  EPA  also 
announced  that  the  Agency  would 
consult  with  the  U.S.  department  of  the 
interior  on  ^propriate  measures  undw 
the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  or  RCRA  or 
some  combination  of  both  to  address 
the  disposal  of  coal  combustion  wastes 
when  used  for  minefill  in  surface  and 
undergroimd  mines. 

The  utility  industry  has  made 
significant  improvements  in  waste 
management  practices  over  recent 
years,  and  most  State  regulatory 
programs  are  similarly  improving. 
Nevertheless,  public  comments  and 
other  analyses  have  convinced  the 
Agency  that  coal  combustion  vrastes 
could  pose  risks  to  human  health  and 
the  environment  if  they  are  not 
properly  managed.  There  is  sufficioit 
evidence  that  adequate  controb  may 
not  be  in  place.  For  example,  while 
most  States  can  now  require  newer 
waste  management  units  to  include 
liners  and  groundwrater  monitoring,  less 
than  about  50  percent  of  existing  non- 
utility  landfills  are  lined.  (These 
statistics  exclude  municipal  solid  waste 
landfills  which  are  not  the  subject  of 
this  action.)  EPA  acknowledges  that 
some  waste  management  units  may  not 
warrant  liners  and/or  groundwater 
monitoring,  depeaiding  on  site-specific 
characteristics.  The  Agency  believes  the 
general  lack  of  tiiese  measures  justifies 
die  development  of  national 
regulations. 

The  Agency  also  decided  that  national 
regulations  under  RCRA  subtitie  D 
and/or  SMCRA  are  appropriate  for  the 
practice  of  minefilling  coal  combustion 
wastes.  EPA  found  that  wljen  these 
wastes  are  minefilled.  they  could 
present  a  danger  to  human  health  and 
the  environment  undm  certain 
circumstances,  and  thwe  are  few  states 
that  currentiy  operate  comprehensive 
programs  that  specifically  address  the 
imique  circumstances  of  minefilling. 


FR  cue 


NPRM 
Fmal  Action 


Oa^O(V03 
0e/0(VD4 


RaguMory  FtacMUty  Analyala 

Yes 


Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govammant  Lavala  Affadad:  Federal, 
State,  Local,  Tribal 

i:  Undetermined 

:  SAN  No.  4469 

Any  .Federal.  State,  local  or  tribal 
governments  that  own/operate  coal- 
buming  facilities  (excluding  facilities 
that  primarily  generate  electric  power 
for  sale)  or  coal  mines  that  accept  coal 
combustion  wastes  may  be  subject  to 
this  rule. 


311  Food 

Manufacturing;  313  Textile  Mills;  337 
Furniture  and  Related  Product 
Manufacturing;  2121  Coal  Mining;  322 
Paper  Manufacturing;  325  Chemical 
Muiufacturing;  331  Primary  Metal 
Manufacturing;  336  Transportation 
Equipment  ^fanufocturing;  62  Health 
Care  and  Scxdal  Assistance;  22112 
Electric  Pcnver  Transmission.  Control 
and  Distribution 

Agency  Canlaet:  Dennis  Ruddy. 

Envinnunental  Protection  Agency. 

SoUd  Waste  and  Emergency  Response. 

5306W.  Washington.  DC  20460 

Phone:  703  308-8430 

Fax:  703  308-8686 

Email:  ruddy.dennis9epa.gov 

RM:  2050-AE83 

3814.  •  PROJECT  XL  SITE-SPEanC 
RULEMAKINQ  FOR  THE  US  FILTER 
RECOVERY  SERVICES,  ROSEVILLE, 
MINNESOTA  AND  APPROVED 
GEIBUTORS  AND  TRANSPORTERS 
OF  USFRS  XL  WASTE. 

Priority:  Substantive,  Nonsignificant 

Ralnvanling  Qovavimiank  Inis 
rulemaking  is  part  of  the  Reinventing 
Government  efiort  It  will  revise  text  in 
die  CFR  to  reduce  burden  or 
duplicaticm,  or  streamline 
requirements. 

Legal  Auttiorlly:  42  USC  6912;  42  USC 
6921;  42  USC  6922;  42  USC  6923;  42 
USC  6926;  42  USC  6930;  42  USC  6937; 
42  USC  6938;  42  USC  6974 


CFR  Cllallen:  40  CFR  260  to  265;  40 
CFR  268;  40  CFR  270;  40  CFR  273;  40 
CFR  279 

None 

EPA  is  propocing  this  rule  to 
implement  a  pn^act  under  the  Project 
XL  program  that  wcrald  provide 
regulatoiy  flexibility  under  the 
Reaouice  Ccnuervaticm  and  Recovery 
Act  QICRA).  as  amended  for  dw  US 
niter  Recovery  Services  (USFRS) 
facility  located  at  2430  Roae  Place, 
Roseville,  Minnesota.  55113  and 
^proved  Minnesota  generators  and 
transporters  of  wastes  from  the  use  of 
USFRS's  waste  water  treatment  ion 
exchange  resins.  The  ^indpal 
objective  of  this  USFRS  XL  Pn^ect  is 
to  pilot  a  flexible,  perfoimanoe-based 

Sstem  for  managing  waste  waters  from 
wtroplaters,  nwtal  finishers  and 
similar  inchistries  who  by  virtue  of 
their  using  USFRS  water  treatment  iaa 
exchange  resins  generate  electroplating 


sludges  whicih  are  regulated  hazardous 
wastes.  To  achieve  tUs.  todays 
raoposed  rule  wrould  provide  regulatmy 
fleodbility  to  allow  approved  generators 
and  transporters  of  USFRS's  water 
treatment  iom  exchange  resin  wastes  to 
replace  existing  requirements  for 
hazardous  waste  generators  and 
transporters  with  a  cxm^neliensive 
program  designed  and  implemented  by 
USnlS  to  properly  store  and  transport 
the  USFRS  water  treatment  ion 
exchange  resins.  The  overall  tonns  of 
this  XL  piojec:t  are  (x>ntained  in  the 
drafk  Pinal  Project  Agreement  (FPA). 


OeM        FRCNa 


NPRM 
Rnai  Actfon 


(M/17/00  6SFR50283 
To  Be  Oelannined 


No 

Smal  EnHHaa  Affwiad:  Businesses. 
Governmental  Jurisdictions 


b  State 
i:  SAN  No.  4437 


332813 

Electn^lating.  Plating.  Polishing, 
Anodizing  and  Colorhig 

Aganay  Canlaet  Robert  Egan. 

Environmental  Protecticm  Agency, 

OfBoe  of  the  Administrator,  DRP-8J, 

Chicago.  IL  60604 

PboBB:  312  8864212 

Fax:  312  353-4788 

Email:  robert  egan0epa.gov 

Sandra  Panetta.  Environmental 

Protecticm  Agency.  Office  of  die 

Administrator.  1802.  Washington.  DC 

20460 

Phone:  202  260-6632 

Fax:202  260-3125 

Email:  panetta.sandraOopa.gov 

RM:  2090-AA15 


EnvfronmantBl  PwHacMon  Agaiwy  (EP/^ 

Conaanfadoii  and  Raoovaiy  Act  (RCRA) 


^iimft^^^Ml     Atf^bMlA 


381&  REGULATORY 
ON  RCMAMMG  WASTES 
COMBUSTION  OF  F068I. 

PifofHy:  odier  Significant 

CFR  CHadan:  None 


FROM  THE 


PR  CMa 


Final  AcNon- 
Regulalofy 


06/22/00  6SFR32214 


WastaeFram 
ConnbusMon  of 
Fbeai  Fuels 


No 


None 

Agmey  Cenlael:  Deonis  Ruddy 

Phone:  703  308-8430 

Fax:  703  308-8686 

Email:  ruddy.denni80epa.gov 

RM:  2050-AD91 

381S.  CRITERIA  FOR  MUMCIPAL 


(COMPLETION  OF  A  SECTION  SIO 
REVEW) 

Pileilly:  Info./Adndn./Other 

Legal  AuViarlly:  5  USC  610 

CFR  CMIan:  40  CFR  258 


Ncme 


The  Agency  promulgated  the 
Solid  Waste  DispiMal  Facility  Criteria; 
Final  Rule  on  October  9. 1991  (56  FR 
50978).  These  criteria  establislMd 
naticmal  mtntmiim  standards  for 
municipal  solid  waste  landfills 
(MSWLFs).  Hie  rule  provides 
considerable  flexibility  for  all  MSWLFs 
and  ccmtains  a  special  exemption  from 
the  criteria's  dedgn  and  groundwater 
monitoring  requirements  for  ownen 
and  operators  of  cxrtain  small 
MSWLFs.  Small  MSWLFs  are  defined 
as  units  that  dispose  of  less  than 
twenty  (20)  tcms  of  municipal  solid 
waste  daily. 

The  Regulatory  Flexibility  Act  (RFA) 
.recjuiies  faderal  agencies  to  assess  a 
pn^KMed  regulation's  impact  on  small 
businesses,  small  tnganizations.  and 
small  governmental  jurisdictions.  The 
Regul^ory  Flexibility  Analysis 
performed  for  this  rule  showed  a 
significant  ecxmomic  impact  cm  small 
governments,  including  smaU  Tribes 
even  with  the  special  exen^on  for 
small  MSWIf  s.  which  reduced  the 
inqpact  to  the  extent  that  less  than  two 
percent  of  local  governments  exceeded 
thii  significant  eooncnnic  impact 
dueshold  (56  FR  50989). 


Section  610  of  the  RFA  also  requires 
these  agencies  to  conduct  pericdic 
reviews  of  ccxiified  regulations  that 
have  significant  economic  impacts  on 
small  entities.  This  review,  commonly 
called  a  "610  Review,"  must  be 
ccmchicted  by  a  rule's  tenth 
anniversary.  The  Environmental 
Protec:tion  Agency  (EPA)  provides 
public  notice  of  610  Reviews  in  its 
Regulatory  Agenda,  which  is  published 
twics  a  yen  in  the  Federal  Register. 

On  November  22. 1999.  EPA  published 
a  Federal  Register  Notice  (64  FR  65124) 
of  our  intent  to  review  and  solicit 
conunents  cm  the  impect  of  the  MSWLF 
Criteria  cm  small  entities  pursuant  to 
Section  610  of  the  RFA.  EPA  solicited 
cxwnment  on  the  following  factcxs, 
especially  as  they  impact  a  small  entity: 
(1)  the  continued  need  for  the  rule;  (2) 
the  naturo  of  ccmiplaints  or  comments 
received  concerning  the  rule  firam  the 
public  since  promulgation;  (3)  the 
ccmplexity  of  the  rids;  (4)  the  extent 
to  whic±  the  rule  overlaps,  diqilicates 
m  conflicts  with  oth«r  Federal  rules, 
and,  to  the  extent  fsasible,  with  State 
and  Icxad  govenunental  rules;  and  (5) 
the  length  of  time  sinc»  die  rule  has 
been  evaluated  or  the  degree  to  whic:h 
technology,  ecxmnmic  cxmditicms.  or 
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VOL 


65 


ISS 

2 
3 

1 


NO 
30 


2000 


EPA— Rmoivm  ConMTvatlon  and  Recovery  Act  (RCRA) 


Complied  Adione 


odisr  &ctoc8  hive,  changed  in  the  area 
affscted  by  the  rule. 

In  reqwiue  to  thit  Notice,  EPA 
leoeiirad  six  comniMits  specifically 
addressing  issues  ragaiding  small 
entities  and  the  MSWLF  Criteria.  As  a 
lesuh  of  this  review,  we  coAclude  that 
this  rule  should  be  continued  without 
dumge  and  do  not  plan  to  rescind  or 
amend  this  rule  widi  respect  to  small 
entities. . 

Sections  1003(a)  and  4004  of  RCRA 
require  EPA  to  promulgate  criteria  for 
nnitaiy  landfills,  thus  this  rule 


continues  to  be  needed.  EPA  believes 
that  Part  258  provides,  within  the 
limitations  of  statutory  authority, 
considerable  flexibility  for  small 


AcUon 


FR  cue 


RnaiAdion  1(V09/91  56FRS0978 

Begin  Review  11/22/99  64  FR  65124 

Comment  Period  End  04/24A)0  65FR23547 
End  Review  •  Decision  OB/28/00 

To  Leave  Rule 

Unchanged  at  This 

Time 


negulrtory  HexMllty  Analyele 
Required:  No 

Small  Entmea  Affected:  No 

QovanMiient  Levela  Affected:  None 

AddMonal  Inlbmiallcn:  SAN  No.  4350 

Agency  Contact:  Dwight  Hlustick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

530eW,  Washington,  DC  20460 

Phone:  703  308-8647 

Fax:  703  308-6686 

Email:  hlusticLdMnght9epa.gov 

RIN:  2050-AE75 


Envlraniiieiitiri  Proleclion  Agency  (EPA) 
ON  Poamioh  Act  (OPA) 


Hnal  Rule  Stage 


3817.  OIL  POLLUTION  PflEVENTlON 


Mofty:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Govenmtent  emnt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  m  streamline 
requirements. 

Legal  AuOiorlly:  33  USC 1321  CWA  sec 
siiOMlKC) 

40  CFR  112 


None 

Following  a  major  inland  oil 
spill  with  substantial  environmental 
inqpacts  (i.e..  Ashland  Oil  in  Floreffie, 
PA,  in  January  1988).  an  interagency 
task  focoe  recommended  steps  to 
improve  EPA's  oil  spill  prevention 
program  (40  CFR  part  112).  This 
program  requires  oil  storage  facilities  to 


prevent  and  contain  disdiarges  that 
could  reach  waters  of  the  United  States. 
On  October  22, 1991,  the  Agency 
proposed  revisions  to  implement  some 
of  the  task  force  recommendations  and 
on  February  17. 1993.  the  Agency 
proposed  further  clarifications  and 
technical  changes  to  the  spill 
prevention 'r^ulations.  On  Deconber  2, 
1997.  EPA  supplemmted  the  1991  and 
1993  proposed  revisions  with  a 
propcMal  to  reduce  burdens  associated 
with  the  oil  npill  prevention  program 
by  reducing  the  recordkeeping 
provisions  or  exempting  some  fiudlities 
from  some  recordkeeping  requirements. 
This  rule  will  take  final  action  on  the 
1991, 1993.  and  1997  propcMals. 


FR  cue 


NPRM  02/17/93  58  FR  8824 

SupplementatNPRM    12/02/97  62  FR  63812 
FmalAction  11/00/00 

Regulatory  FleadbHIty  Analyala 
Required:  No 

Smell  EntMee  Affected:  No 

Qovamniant  Levala  Affected:  Federal. 
State.  Local.  Tribal 


FR  cue 


:  SAN  No.  2634 

Agency  Contact:  Hugo  Fleischman. 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response. 

5203G.  Washington.  DC  20460 

Phone:  703  603-8769 

Fax:  703  603-9116 

Email:  fleischman.hugo9epa.gov 


NPRM 


10/22/91  56  FR  54612      RIN:  2050-AC62 


Envfronmenlel  Protection  Agency  (EPA) 
ON  PoNulion  Act  (OPA) 


Comptated  AcUone 


aSlt.  FAOLITY  RESPONSE  PLAN 
REGULATION  FOR  CERTAM  NON- 
TRANSPORTATlONflELATED 
FAOLmES  THAT  HANDLE,  STORE, 
OR  TRANSPOfIT  VEGETABLE  OILS 
ANDANMALFAT8 

Substantive.  Nonsignificant 

i:  40  CFR  112  (Revision) 


wompieva: 


FRCN* 


RnaiAdion  06/30/00  65FR40775 

Regulatory  nexMHty  Analyala 
Required:  No 

Goventinent  Levele  Affected:  None 

Agency  Contact  Barbara  Davis 


nione:  703  603-8823 

Fax:  703  603-9116 

Email:  davis.barbara9epa.gov 

RIN:  2050-AE64 


Envfconreental  ProlecMon  Agency  (EPA) 

Compwhenelv  Envkonmenlel  neaponee,  Compeneatlon  end  UebUKy  Act 


Propeeed  Hule  Stage 


3819.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  CARBAMATES 

Priority:  Substantive.  Nonsignificant 

Ralnvanting  Govamment:  Tbis 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttwrity:  42  USC  11004;  42 
USC  9602(a) 

CFR  Citation:  40  CFR  302;  40  CFR  355 

K  None 


Abetraet:  EPA  has  listed  carbamate 
waste  streams  as  hazardous  wastes 
imder  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  RCRA  listed 
wastes,  by  statute,  automatically 
become  hazardous  substances  imder  the 
Comprehensive  Environmental 
Response,  Con^ioisation,  and  Liability 
Act  (CERCLA)  and  are  assigned  a  one 
pound  statutory  reportable  quantity 
(RQ)  uidess  EPA  adjusts  them.  These 
substances  also  become  subject  to 
reporting  requirements  undor  the 
Emergency  Plaimingand  Community 
Right-to-Know  Act  ^FCRA)  with  a  one 
pound  threshold.  EPA,  in  this  action, 
will  propose  RQ  adjustments  fonr  the 
carbamates.  Most  RQ  adjustments  are 
expected  to  be  greater  than  one  pound. 
Raising  the  R(^  fur  these  substances 
would  decrease  the  burden  on:  (1)  the 
regulated  community  for^xmiplying 
wiA  the  reporting  requirements  under 
CERCLA  and  EPCRA;  (2)  Federal.  State, 
and  local  authorities  for  program 
implementatimi;  and  (3)  Fecnral,  State, 
or  local  authorities,  if  ibey  release 
hazardous  substances  at  the  RQ  level 
or  greater. 


FRCNa 


NPRM  12«0A)0 

Regulatory  FtoxMIHy  Analyala 
nequlped:No 


SmaH  EntMee  Affected:  No 


I:  None 

K  SAN  No.  3423 

Agency  Contact:  Lynn  Beasley. 

Environmental  Protection  Agmicy. 

Solid  Waste  and  Emergency  Response, 

5204G.  Washington.  DC  20460 

Phone:  703  603-9086 

Fax:  703  603-9104 

Email:  beasley.l3mn9epa.gov 

Frank  Awisalo.  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5204G, 

Washington,  DC  20460 

Phone:  703  603-8949 

Fax:  703  603-9100 

Email:  awi8ato.frankOepa.gov 

RIN:  205O-AE12 

3820.  NATIONAL  PRIORmES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
-WASTE  SITES:  PROPOSED  AND 


Priority:  Substantive,  Noiuignificant 

Legal  Authority:  42  USC  9605 
Superfund  (CERCLA)  sec  105 

CfB  Cllatlon:  40  CFR  300.425 

None 

This  action  will  revise  the 
sites  included  on  the  National  Priorities 
List  (NPL)  of  uncontrolled  waste  sites 
in  the  National  Contingency  Plan 
(NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annually.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 


FR  cue 


NPRM  24 
Final  AcHon  20 
NPRM  25 


03^06/96  63FR11340 
03/06/98  63FR11332 
07/28/96  63  FR  40247 


PR  CNe 


Final  Actton  21 

07/28/08  63  FR  40182 

Final  Acton -Tax-Tin 

09^18/98  63FR48866 

Cofp 

4 

NrnM  20 

09/29/06  63FR51882 

Final  Acton  22 

09^29/08  63FR51848 

NPRM  27 

01/1M9  64  FR  2950 

Final  Acton  23 

01/1^99  64  FR  2042 

NPRM-MidnigMMkie  02/16/99  64FR7564 

MPRM28 

04/23«9  64FR 19988 

05/1(y99  64  FR  24990 

FiRalActon24 

OS/10^  64FR24948 

NPRM29 

07/22/99  64FR39686 

Final  Acton  25 

07/22/99  64FR30e78 

NPRM  30 

1(V22/99  64FRS6e92 

Finai  Acton 

10^22/99  64J^  56866 

NPRM  31 

02/OWO  66FR5468 

Final  Acton  26 

02/04AX)  65FR5436 

NPRM  32 

05/11/00  65FR30480 

Rnal  Acton  28 

05/11/00  65  FR  30482 

NPRM  33 

07/27/00  65  FR  46131 

FmalAction 

07/27/00  65  FR  46096 

NPRM 

IQMXMX) 

Final  Acton 

10MXVO0 

Regulatory  Flexfcmty  Analyele 

No 


EntMee  Affected:  No 


Qewemment  Levele  Afieded:  PederaL 


State.  Local 


:  SAN  No.  3439 

Agency  Contact:  Terry  Keidan. 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response. 

5204G.  Washington.  DC  20460 

Phone:  703  603-8852 

Fax:  703  603-9104 

Email:  keidan.twry9epa.gov 

Yolanda  Singer,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5204G, 

Washington.  DC  20460 

Phone:  703  603-8835 

Fax:  703  603-9100 

Email:  singer.yolandaOepa.gov 

RIN:  205O-AD75 


Environmental  Piolecition  Agency  (EPA) 

neeponee,  Compeneetion  end  Uebiilty  Act 


Rnel  Rule  Stage 


3821.  GRANTS  FOR  TECHMCAL 
ASSISTANCE  RULE  REFORM— M  CFR 
PART  35  SUBPART  M 

Priority:  Substantive.  Nonsignificant 

Reinventing  Govemnient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 


Authority:  42  USC  9617(e) 
Superfimd  (CERCLA)  sec  117 

CFR  Citatfon:  40  CFR  35 

K  None 


The  revisions  to  the 
Technical  Assistance  Ckants  (TAG) 
Rule  are  intended  to  simplify  the 
application  and  administrative 
processes.  The  new  TAG  Rule  would 
eliminate  the  requirement  that  funding 
periods  may  not  exceed  3  years. 
Funding  periods  would  be  negotiated 
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with  TAG  applicants  so  that  they  have 
flexibility  to  synchronize  the  period  of 
time  during  which  the  recipient 
anticipates  having  a  technical  advisor 
involved  with  the  schedule  of  work  at 
a  lite.  In  addition,  the  new  rule  would 
diminate  the  20  p^cent  ceiling  for 
administrative  costs  of  a  grant  so  that 
recipients  do  not  need  to  differentiate 
between  programmatic  and 
administrative  costs.  The  distinction 
between  sole  and  multiple  applicants 
is  eliminated  undm  the  rule,  since  both 
must  meet  identical  criteria.  The 
lequiiement  that  the  applicant 
demonstrate  that  there  is  an  actual  or 
potential  health  threat  posed  to  group 
members  by  the  site  would  also  be 
ddetad  since  EPA  beUeves  that  there 
is  a  potential  heabh  threat  at  all 
SiqMifund  sites.  BPA  also  believes  that 
all  Supetfund  sites  pose  potential 


economic  and  recreational  threats  to 
adjacent  communities,  and  that  there  is 
no  need  for  the  applicant  to  provide 
evidence  of  those  mreats.  Furthmmore, 
EPA  may  already  have  sufBdent 
information  from  various  sources 
concerning  the  potential  health, 
economic,  and  recreaticmal  threats 
posed  by  Superfund  sites.  The 
proposed  rule  also  included  a  new 
provision  that  if  finalized  would  allow 
communities  to  receive  cash  advances 
of  up  to  $5,000. 


FRCNa 


NPRM 
Final  Action 


08/24/99  64FR46233 

lo/oom 


Regulatory  FlexNsiltty  Analysis 
nequlfsd:  No 

Qovsmment  Levels  Afleelsd:  Federal, 
State 


AddMonsI  IntermaUon:  SAN  No.  3806 

NPRM-http://www.epa.gov/fedrgstr/ 

EPA-GENERAL/1999/Augu8t/Day-24/ 

g20871.htm 

Agsncy  Contact:  Suzanne  Wells, 

Environmental  Protection  Agency, 

Solid  Waste  uid  Emergency  Response, 

5204G,  Washington,  DC  20460 

nione:  703  603-8863 

Fax:  703  603-9100 

Email:  weUs.suzanne9epa.gov 

Lois  Gartner,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5204G,  Washington,  DC 

20460 

Phone:  703  603-8889 

Fax:  703  603-9100 

Email:  gartner.lois9epa.gov 

RIN:  205&-AE33 


ProlactfcNi  Agency  (EPA) 
Envfronniental  Reaponae, 


Long-Term  Actiona 


Compenaatlon  and  UabHtty  Act 


REPORTVNI  EXEMPTIONS  FOR 
FEDERALLY  PERMTTEO  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

PliwRy.  Substantive,  Nonsignificant 


I  AlMlOrfly:  33  USC  1321;  33  USC 
1361;  42  USC  9602;  42  USC  11004 

CFR  Cllallon:  40  CFR  117;  40  CFR  302; 
40  CFR  355 

c  None 

This  action  would  clarify  the 
definition  of  Hsdetally  permitted  release 
under  the  Comprehensive 
Envircmmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  Federally  permitted  releases 
of  hazardous  subatances  are  exempt 
from  CERCLA  reporting  and  Uability, 
and  from  lepixting  under  section  304 
of  the  Emergency  Planning  and 
Community  Right*to-Know  Act. 


Aeaon                         OalB         FR  Ola 

NPRM                          07/19/88  53FR27268 
SupptamanW Notice    07/11/89  54FR29306 
HnalAcion                     To  Be  Determined 

RsguMoiy  nsnNMy  Analysis 
nequhsd.  No 

Saisa  Enadss  AfiMM:  No 

Qowsraaisnl  Lsvals  AMedsd:  None 

AdriMenai  inloiiiialtai:  SAN  No.  2394 

Agsncy  Contsd:  Lynn  Beasley, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204G,  Washington,  DC  20460 

Phone:  703  603-9086 

Fax:  703  603-9104 

Email:  bea8ley.lynndepa.gov 

RIN:  205O-AB82 

3823.  STREAMUNMO  THE 
PREAUTHORIZATION  MOCED 
FUNDING  FOR  APPLICATION  AND 
IMPLEMENTATKMI  OF  CLAIMS 
AGAINST  SUPERFUND 

Priority:  Substantive,  Nonsignificant 

nslnvsntlnfl  Govemmswt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Lsgsl  Authority:  42  USC  9601 

CFR  Citation:  40  CFR  307 

Lagsl  Dssdilns:  None 

AliStrset:  Current  regulations  at  40  CFR 
part  307  provide  for  the 
preauthorization  of  claims  against  the 
Superfund  in  instances  where  the 
Agency  makes  a  determination  that 
mixed  funding  is  appropriate.  This 
process  has  bean  labeled  by  many 
stakeholders  as  overly  burdensome.  The 
Agency  has  reviewed  the  current  ' 


process  in  order  to  identify  areas  in 
which  burdens  may  be  lessened  and 
requirements  may  be  streamlined.  As  a 
result,  the  Agency  is  considering  a 
proposal  to  amend  the  current 
regulation  to:  streamline  the  application 
process  by  eliminating  duplicative 
information  requirements;  minimize  the 
requirements  related  to  management, 
oversight,  and  reporting  of  the  cleanup, 
by  removing  the  requirement  to  be 
guided  by^e  Federal  Acquisition 
Requirements,  and  replacing  the 
requirement  of  miiviiniini  fine  and  open 
competition  with  a  bright-line  standard; 
allow  claimants  to  provide  independent 
certification  of  claims  and  supporting 
dociunentation;  streamline  the  actual 
payment  process  by  taking  advantage  of 
the  electronic  funds  transfer  process; 
ensure  that  cost  recovery  concerns  are 
addressed  by  requiring  claimants, 
-  Mrithin  a  settlement  document,  to  ' 
reimburse  the  Fund  for  costs  not 
recovered  (only  in  the 'event  cost 
recovery  is  initiated),  due  to  claimants' 
failure  to  provide  adequate 
documentary  support  or  upon  a 
determination  that  response  costs 
expended  (and  claimed)  were  not 
reasonable  or  not  incurred  consistent 
with  the  National  Contingency  Plan 
and  ensure  proper  accounting  by 
requiring  offsets  for  funds  owed  to  the 
Agency  by  claimants. 


Action 


FRCa* 


NPRM 


No 


To  Ba  Delanninad 


bNone 


No 


i:  SAN  No.  3885 

Phyllis  Anderson, 
Envtranmeaatal  Protection  Agency, 
SoUd  Waste  and  Emergency  Racponse, 
5201G,  WasUngton.  DC  20460 
Phone:  703  603-8971 
Fax:  703  603-9146 
Email:  ander8on.phyUis9Bpa.gov 

RIN:  20SO-AE38 

3«a4.  REVISE  40  CFR  PART  96 
SUBPART  O:  COOPERATIVE 


STATE  CONTRACTS  FOR 
SUPERFUND  RESPpNSE  ACTIONS 

Priority:  Other  Significant 

Lsgsl  Authority:  42  USC  9601  to  9675 

CFR  CNadon:  40  CFR  35  Subpart  O 

None 


AlMliaet:  40  CFR  Part  35  Subpart  O 
is  the  Superfund  Administrative 
Regulation  that  governs  awarding  of 
Superfund  cooperative  agreements 
(CAs)  to  States,  Indian  tribes,  and 
territories  of  the  United  States.  Subpart 
O  covers  State-lead,  site-specific 
cooperative  agreements  fat  non-time- 
critical  remo^,  preremedial,  remedial, 
and  enforcement  actions,  and  site- 
specific  management  assistance  far 
Federal-lead  pro|ects.  Also  covered  by 
subpart  O  are  non-site^spedfic  Core 
Program  and  Voluntary  Cleanup 
Program  State  infrastructure 
development,  as  well  as  Brownfields 
pilots,  and  BroMmfields  asscHSsments. 
The  requirements  for  Superfund  State 
contracts,  financial  administration, 
property,  procurement,  reporting, 
recordkeeping,  and  doaeout  are 
provided  in  subpart  O. 

Subpart  O  was  promulgated  6/5/1990, 
and  became  eCfective  on  7/5/1990. 
Many  changes  in  the  Superfund 
program  have  occurred  over  the  past 
almost  ten  years  andlhese  need  to  be 
reflected  in  subpart  O.  The  six 
categories  oS  CAs  presently  used  in 
subpart  O  need  greater  flexibility  to 
accommodate  the  new  types  of  CAs 
that  have  devdoped.  For  example,  the 


number  of  Block  Funding  Reform 
pilots,  bcHun  in  1997,  to  consolidate 
several  of  the  cooperative  agreements 
offered  in  subpart  O,  has  grown  to 
about  16  for  Fiscal  Year  2000.  and  have 
generated  at  least  60  ap{»oved 
deviation  requests  from  subpart  O  and 
40  CFR  part  31.  These  pilot  projects 
offsr  considerable  administrative  relief 
to  States,  tribes,  and  EPA  by  reducing 
reporting  requirements,  bnndening 
scope  nhanaes  without  amendment, 
increasing  me  ability  to  move  monies 
within  and  anumg  CAs,  and  relaxing 
application  lequiiements  regarding  site- 
specific  identification  of  cooperative 
agreement  funds  to  certain  activities, 

while  maintaining  site-Speclfic 

drawdown  requiremoits  needed  for 
cost  recovoy  and  Superfund 
aocountinB.  Subpart  O  also  needs  to  be 
conformed  with  part  31  (Uniform 
Administrative  Rsquirements  for  (kants 
and  Cooperative  Agreements). 

EPA  expects  to  institutionalize  the 
combining  of  CA  types,  create  mora 
flexible  reporting  requirements,  permit 
greater  scope  changes  without 
amendment,  provide  mora  flexible 
money  movement  within  and  among 
CAs,  and  oibat  policy  advances  in 
State/tribal/EPA  interaction. 


Data         FRCMa 


NPRM 


To  Be  Oelannined 


RsguMory  Flndblllty  AnslysIs 
I:  No 


Sinsl  EntMss  Afleelsd:  Governmental 
Jurisdictions 

Qovsmmsnt  Lsvsis  ANeclad:  Federal, 
State,  Local,  Tribd 

i:  Undetermined 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 


i:  SAN  No.  4177 

Agency  Conlset:  Stephen  Cddwell, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204G.  Washington,  DC  20460 

Phone:  703  603-8833 

Fax:  703  603-9104 

Email:  caldwelLstephenOepa.gov 

Kirby  Biggs,  Environmental  Protection 
Agency,  Solid  Waste  and  Emogency 
Rraponse,  5204W,  Washington,  DC 
20460 


Phone:  703  308-8506 
Fax:  703  308-8433 
Email:  biggs.kirbyOopa.goy 

RIN:  2050-AE62 

3t2Si  CRITERM  POR  THE 
0E8IQNAT10N  OF  HAZARDOUS 


SECTION  1Qa(A^ 

Priority:  Other  Significant 
Legal  Auttwrtly:  42  USC  9602 

CFR  CIMiom  40  CFR  302.4 


c  None 

This  action  will  address  the 
development  of  evaluation  criteria  for 
the  designation  of  substances  as 
hazardous  under  CERCLA  It  is 
necessary  to  develop  evaluation  criteria 
because  the  Agency  has  the  authority 
under  CERCLA  102(a)  to  designate 
substances  as  hazardous;  however,  die 
Agency  does  not  have  criteria  to  do  so. 
•To  date  the  only  substances  designated 
as  CERCLA  haardous  substances  are  as 
a  result  of  their  iq>pearance  on  other 
acts'  lists  defined  under  CERCLA 
101(14).  Using  CERCLA  designation 
criteria  the  Agency  may  establish 
CERCLA  hazardous  substances 
independently  from  other  acts,  in  the 
interest  of  public  health  and  the 
environment 

The  purpose  of  this  action  is  to  have 
well  thought-out  criteria  for  designating 
hazardous  substances  that  may  be 
applied  to  individual  substances  for 
evaluation  and  decision  as  to  whether 
or  not  the  substance  should  be 
appropriately  designated  a  CERCLA 
102(a)  hazardous  substance.  The 
Agmicy  already  has  the  authority  to 
designate  substances  as  hazardous;  in 
this  action,  criteria  will  be  devdoped 
to  implement  that  authority. 


Data        FRCaa 


/kNPRM  11/001^1 

RsguMory  nsrlilllty  <>nslysle 

No 

ifselsd:No 
Qovsmmsnt  Lsvsis  Affsded:  None 


SAN  No.  4201 

Agency  Contscfc  Lynn  Beasley, 
Environmentd  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5204G,  Washington,  DC  20460 
Phone:  703  603-9086 
Fax:  703  603-9104 
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EPAr-Clsan  Walsr  Act  (CWA) 


Rule 


Email:  bea8ley.lyiuiOepa.gov 
RiN:2050-AE63 

Environmental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Premie  Stage 


3826.  EFFLUENT  QUIDELINES  AND 
STANDAIIOS  FORTHE  OHQAMC 
CHBMCALS,  PLASTICS  AND 
8VNTHET»  F0ERS  CATEGORY 
(SECTION  610  RfiVCW) 

PiimRy;  Substantive,  Nonsignificant 

AuSwrlty:  5  USC  610 

40CFR414 

c  None 

In  November  1987,  EPA 
established  effluent  limitations 
guidelines  and  standards  for  the 
Organic  Chemicals,  Plastics,  and 
Synthetic  Fibers  (OCPSF)  industrial 
category  (52  PR  42522.  November  5, 
1987),  under  the  authority  of  sections 
301.  304,  306,  307,  308,  402,  and  501 
of  the  Clean  Water  Act.  In  1993,  EPA 
issued  amendments  to  the  final  rule  (58 
PR  36872,  July  9, 1993)  to  respond  to 
the  U.S.  Fifth  Circuit  Court  of  Appeals' 
remand  decisions  on  the  OCPSF 
regulation.  The  1993  amendments 
resulted  in  little  change  to  the  number 
or  extent  of  small  business  impacts. 
The  1987  final  rule  incorporated 
special  provisions  (i.e.,  less  stringent 
regulations)  to  minimise  the  economic 
impact  for  a  subset  of  small  plants,  and 
the  1993  amendments  maintained  those 
provisions.  EPA  conducted  a  regulatory 
flexibility  analysis  for  the  final  rule  and 
concluded  (ft»  the  1987  rulemaking 


and  again  for  the  1993  amendments) 
that  the  effluent  limitations  are 
economically  achievable  for  the 
industry  as  a  whole,  although  some 
small  businesses  would  experience  a 
significant  economic  impact.  The 
analysis  estimated  impacts  in  terms  of 
plant  and  product  line  closures  and 
profit  and  sales  impacts.  As  reported 
in  the  1993  amendments,  EPA 
projected  the  following  small  business 
impacts:  for  direct  dischargers.  EPA 
projected  significant  impacts  for  77 
percent  of  the  small  plants:  fat  indirect 
dischargers,  EPA  projected  significant 
impacts  for  63  percent  of  the  small 
plants. 

EPA  is  reviewing  the  1987  OCPSF 
regulation  pursuant  to  section  610  of 
the  Regulatory  Flexibility  Act  (5  USC 
610).  Tlie  purpose  of  this  review  is  to 
determine  whether  the  OCPSF  effluent 
guidelines  should  be  continued  without 
change,  or  should  be  amended  or 
rescinded,  to  minimize  economic 
impacts  on  small  entities  while  still 
complying  with  the  provisions  of  the 
Clean  Water  Act.  EPA.  has  already 
solicited  comment  on  the  continued 
need  for  the  rule;  the  complexity  of  the 
rule;  the  extent  to  which  it  overlaps, 
duplicates,  or  conflicts  with  other 
Federal,  State,  or  local  govomment 
rules;  and  the  degree  to  which 


technology,  economic  conditions,  or 
other  relevant  factors  have  changed 
since  the  rule  was  promulgated. 

EPA  continues  to  view  the  effluent 
limitations  for  the  OCPSF  category  as 
a  necessary  component  of  the 
comprehensive  program  to  restore  and 
maintain  the  quality  of  our  Nation's 
waters.  EPA  intends  to  continue  to 
require  compliance  with  the  regulation. 
Until  and  unless  the  Agency  modifies 
the  rule,  the  discharges  described  in  40 
CFR  414.11  remain  subject  to  the  final 
rule. 


AcSon 


H)  CHe 


Final  Action 
Begin  Review 
End  Review 


11/05/87  52FR42S22 
11/22/99  64FR65140 
11AXV00 


t» 


Ragulalory  Flexibility  AnalysiB 
Haqulrad;No 

Govemmant  Ijavala  Affadad:  None 

AddMonal  Infbrmation:  SAN  No.  4364 


Aganqr  Conlaet:  F^ank  Hund, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7182 

Fax:  202  260-7165 

Email:  hund.frank0epa.gov 

RM:  2040-AO45 


Environmental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Prbpoeed  Rule  Stage 


3827.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY,  PHASES  1  AND  2 


,        n:  This  entry  is  Seq.  No. 
125  in  Part  n  of  this  issue  of  the 
Federal  Regiater. 

RHi:  2040-AB79 


3828.  EFFLUENT  GUIDELMES  AND 
STANDARDS  FOR  THE  IRON  AND 
STEEL  MANUFACrrURMG  POINT 
SOURCE  CATEGORY  (REVISIONS) 

Priority:  Other  Significant 

Legal  Auttiortly:  33  USC  1311  CWA  sec 
301;  33  use  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308:  33  USC  1342  CWA  sec  402;  33 
USC  1362  CWA  sec  502 

CFR  CttaUon:  40  CFR  420 


NPRM,  Judicial. 
October  31.  2000. 


Final.  Judicial.  April  30.  2002. 

Abstract:  EPA  will  propose 
amendments  to  the  effluent  limitations 
guidelines  and  standards  regulations  for 
the  Iron  and  Steel  Manufacturing  Point 
Source  Category  to  reflect  significant 
industry  changes  related  to 
consolidation  and  modernization 
within  the  U.S.  steelmaldng  industry  as 
well  as  advances  in  manufacturing 
technologies,  in-process  pollution 
prevention,  water  conservation 
practices,  and  end-of-pipe  wastewater 
treatment. 


FR  CMa 


Final  Action 


lO^OOMX) 
04/OGMe 


I:  No 
SmaR  EntMaa  Aflaelad:  Businesses 


State.  Local 


Federal, 


i:  SAN  No.  3833 

I:  331111  hfon  and 
Steel  Mills;  3312  Steel  Product 
Manufacturing  from  Purchased  Steel; 
3328  CoatiDg.  Engraving.  Heat  Treating 
and  Allied  Activities;  324199  All  Odier 
Petroleum  and  Coal  Products 
Manufacturing 

Agency  Contact:  Geoige  Jett. 
Environmental  Pratectian  Agmcy. 
Water.  4303,  Washington,  DC  20460 
Phone:  202  260-7151 
Fax:  202  260-7185 
Email:  |ettgeorgeOepa.gov 

Kevin  Tingley.  Environmental 

Protection  Agency.  Water,  4303. 

Washington,  DC  20460 

Phone:  202  260-9843 

Fax:  202  260-7185 

Email:  tingley.kevinOepa.gov 

fWi:  2040-AC90 


3829.  EFFLUENT  GUIOEUNES  i 
STANDARDS  FOR  FEEDUnS  POINT 
SOURCE  CATEGORY,  AND'NPOES 
REGULATION  FOrCONCCNTRATED 
AMMAL  FEEDING  OPERATIONS 


r.  This  entry  is  Seq.  No. 
126  in  Part  n  of  this  issue  of  die 
Federal  Bagtater. 

RM:  2040-AD19 

3880L  WATER  QUAUTY  STANDARDS 
REGULATION  —  REVISION 

Priority:  Other  Significant  ^or  status 
under  5  USC  801  is  undetennined. 

Unfunded  Mandalaa:  Undetennined 

Rakivantlng  Qowarniiiant:  l&is 
rulemaking  is  part  of  the  Reinventing 
Govennnent  efibrt  h  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stre^nline 
recpdiements. 


r.  33  USC  1313  CWA  sec 
303(c) 

CFR  CMallon:  40  CFR  131 

None 


Water  quality  standards  set 
by  Stetes  and  Indian  tribes  establish  the 
water  quality  goals  for  surface  waters 
of  the  United  States  and  the  means  by 
which  attainment  of  these  goals  will  be 
measured  and  assured.  Th^  are  the 
foundation  for  protecting  water  quality 
and  related  public  health  and  welfare 
ai^  the  ecological  health  (rf  the 
Natkm's  waters.  The  Federal  wrter 
quality  standarda  regulation  at  40  CFR 
part  131  govanft  the  development, 
review  and  revision  of  water  quality 
standards  under  section  303(c)  of  the 
Qean  Water  Act  by  States  and  Indian 
tribes,  and  the  review  and  approval  of 
watw  quality  standards  by  EPA.  Based 
upon  the  Federal,  State,  Tribal  and 
local  ejqwrisDoe  gained  in  the  program 
over  the  last  20  years,  EPA's  propouMd 
revisions  to  40  CFR  131  are  intended 
to  strenothen  the  water  quality 
standaros  regulation  thus  enhancing 
wate  quality  management  on  a 
wateaaed-besis,  and  focusing  Federal, 
State  and  tribal  resouroas  on  the  areas 
of  greatest  concern.  Program  areas 
iden^ed  fat  revision  include  mixing 
zone  policies  and  procedures. 


PR  CMa 


ANPRM 

07/07/98  63  FR  36741 

kXOOkM 

nmpR 

oa«OM>i 

FinsI  AcHon 

04AXV02 

No 

SmaH  EnHtlaa  Allaetad:  Businesses, 
Governmental  Jurisdictions 

GovefiNMnt  Lavela  Affadad:  Federal, 
State,  Local.  Tribal 

AddMonal  Inforaiatlon;  SAN  No.  3662 

Agency  Contact  Jennifn  Wigal, 

Environmental  Protection  Agcmcy, 

Water.  4305.  Washington.  DC  20460 

Phone:  202  260-5177 

Fax:  202  260-9830 

Email:  wigaLjepnifei  Gapa.gov 

Susan  Gilbertson.  Envlroiunental 

Protection  Agency,  Water,  4305. 

Washington.  DC  20460 

Phone:  202  260-1188 

Fax:  202  260-9830 

Email:  gilbertson.sueOepa.gov 

RM:  2040-AC56 

3831.  WATER  QUAUTY  STANDARDS 
FOR  INDIAN  COUNTRY  WATERS 

Priority;  Other  Significant 

Legal  Amtiority:  33  USC  1251  et  seq 


CFR  Citation:  40  CFR  131 

i:  None 

EPA  is  considering  whether 
to  promulgate  a  nattonal  rule 
containing  core  Federal  water  ouality 
standards  (WQS)  to  swport  tailorad, 
site-specific  decisions  for  certain  weters 
in  Indian  country  that  do  not  have 
EPA-approvad  tribal  standards.  EPA  is 
coMemplating  tUs  rule  at  a  first  step 
towards  ensuring  that  the  core  Clean 
Water  Act  (CWA)  frameworii  for 
protecting  water  quality  is  in  place  fiar 
all  such  waters.  Tlie  one  Federal  water 
Quality  standards  would  establish:  use 
oesignattons  consistent  with  CWA 
section  101(a)  goals,  cultural  and 
traditional,  and  other  uses;  narrative 
water  quality  crtteria  for  protectins  the 
designated  uses;  and  an  mddegredation 
policy  designed  to  protect  water 
quality.  Sudi  stan«uids  would  provide 
a  basis  tot  EPA  (in  oonsttltation  with 
a  tribe)  to  afbct  pi^ution  discharges 
occuntag  upstream  from  tribal  waters; 
provide  a  legally  enforceable  basis  for 
including  Mrater  quality  based 
limitations  or  conditions  in  permita  or 
certifications  for  discharges  within 
Indian  country;  and  provide  the  basis 
for  establishing  Total  Maximum  Daily 
Loads  (TMDLs)  for  Indiam  country 
waters^  A  Fedcval  promulgation  would 
not  prevent  tribes  from  developing  their 
ovm  standards. 


Aetfeii                         Deto         FR  CMa 

NPRM                         IZ/DIVOO 
FihalAcHon                  06/0(V02 

napulalori  narldllty  Analyala 
Raqulrad:No 

SmaH  EntMaa  Aflaelad:  No 

Govammanl  LavewAfladaQ:  Federal, 
State,  Tribal 

AddMonal  InfoiniaUon.  SAN  No.  4344 

Agency  Conlaol:  Fred  Leutner, 

Water,  4305,  Washington.  DC  20460 

Phone:  202  260-1542 

Fax:  202  260-9830 

Email:  leutner.fredGepa.gov 

Joanne  Dee.  Environmental  Protection 

Agency,  Water,  4305,  Washington,  DC 

20460 

Phone:  202  260-0180 

Fax:  202  260-9830 

Email:  dea.joaimeGepa.gov 

RIN:  2040-AD46 
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EPA-CiMn  Walw  Act  (CWA) 


PropoMd  Rule  Stag* 
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Propo— d  Ruto  Stagt 


EPAr-CiMn  Waltr  Act  (CWA) 


3832.  TEST  PROCEDURES  FOR  THE 

AHALYSIS  OF  CRYPTOSPORIDIUM 

AND  GIARDU  UNDER  THE  SAFE 

DRMKMQ  WATER  AND  CLEAN 

WATER  ACTS 

Substantive.  Nonsignificant 

I  AiMhorlty:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361  CWA  501(a):  42 
USC  300(f)  SDWA  1412;  42  USC 
300(g)(1)  SDWA  1413;  42  USC  300(g)(2) 
SDWA  1414;  42  USC  300(gM3)  SDWA 
1415;  42  USC  300(g)(4)  SDWA  1416;  42 
USC  300(gM&)  SDWA  1445;  42  USC 
300Q)(4)  SDWA  1450;  42  USC  300(j)(9) 

CFR  CttaUon:  40  CFR  136;  40  CFR  141 

i:  None 


This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
Part  136  and  the  analytical  methods 
under  40  CFR  Part  141  to  approve  EPA 
Method  1622  for  the  detection  of 
Cryptosporidium  and  Giardia  in 
aiurient  waters  and  finished  drinking 
water  by  filtration  of  a  10-L  sample  in 
laboratory,  s^iaration  of  target    ■ 
organisms  bma  other  debris  using 
immunomagnetic  separation,  and 
detection  of  the  organisms  using 
immunofluorescence  assay  and 
differential  interfetence  contrast 
microscopy  and  confirmation 
examination  of  the  organisms  using 
vital  dye  stains. 


FR  CHa 


NPRM  03/00/D1 

FkwIAclion  03/00/02 

ReguMory  FtaUNly  Afwlyais 
RaqulraANo 

SmaR  Enlltlae  Affidwl:  Businesses, 
Govenunental  Jurisdictions. 
Organizations 

Ooi>emment  Levalt  Affected:  Federal, 
State,  Local,  Tribal 

i:  SAN  No.  4047 

William  A.  Telliard. 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7134 
Fax:  202  260-7185 
Email:  telliard.william9epa.gov 

Maria  Gomez-Ta^or,  Environmental 

Protection  Agency,  Wat»,  4303 

Phone:202  260-1639 

Fax:  202  206-718S 

Email:  gomez-taylor.mariaOepa.gov 

RM:204Q-AD08 


3833.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  E.  COU  AND 
ENTEROCOCCI  UNDER  THE  CLEAN 
WATER  ACT 

Priorfly:  Substantive,  Nonsignificant 


3834.  •  MINIMIZING  ADVERSE 
ENVIRONMENTAL  IMPACT  FROM 
COOLING  WATER  INTAKE 
STRUCTURES  AT  EXISTING 
FAOLITIES  UNDER  SECTION  316(B) 
OF  THE  CLEAN  WATER  ACT 


I  Aullwrlly:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136.3 

Legal  Deadline:  None 

At>atract  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
Part  136  to  approve  microbiological 
methods  for  monitoring  ambient  water. 
Ambient  water  contamination  is 
determined  by  the  presence  of  bacterial 
indicators.  In  1986,  EPA  issued  a 
revision  to  its  bacteriological  ambient 
water  quality  criteria  recommendations 
to  include  new  indicator  bacteria,  E.coli 
and  enterococd.  To  support  the 
ambient  water  quality  criteria  for 
bacteria,  EPA  is  planning  to  promulgate 
several  analytical  methods  for 
monitoring  E.coli  and  enterococci  in 
ambient  water.  This  proposed 
regulation  would  approve  test 
procedures  to  be  available  for  use  by 
testing  laboratories. 

Tlmatalile: 

AethMi 


i:  This  entry  is  Seq.  No. 
129  in  Part  II  of  this  issue  of  the 
Federal  Regislev. 

RIN:  2040-AD62 


383S.  NPDES  STREAMUMNG  RULE  — 
ROUND H 

Priority:  Substantive.  Nonsignificant 


hThis 

rulemaking  is  part  of  the  Reinventing 
Govenunent  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Aulliorlty:  33  USC  1311  CWA  sec 
301;  33  USC  1312  CWA  sec  302;  33 
USC  1314  CWA  sec  304;  33  USC  1316 
CWA  sec  306;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124 


c  None 


f^CMa       Abatraet: 


NPRM 
Final  Action 


03/00/01 
03/0(V02 


Regulatory  FlexltMHty  Analyala 
Required:  No 

Small  Entltlaa  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemmeiit  Levela  Affected:  Fedaral, 
State,  Local,  Tribal 

AddMonal  hnformallon:  SAN  No.  4214 

Agency  Contict:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william9epa.gov 

Maria  Gomez-Taylor.  Environmental 

Protection  Agency,  Water,  4303 

Phone:  202  260-1639 

Fax:  202  206-7185 

Email:  gomez-tayl(».maria9epa.goV 

RIN:  2040-AD34 


On  February  21. 1995. 
President  Clinton  issued  a  directive 
requesting  that  Federal  agencies  review 
their  regulatory  programs  to  eliminate 
any  obsolete,  ineffsctive,  or  unduly 
burdensome  regulations.  In  response  to 
that  directive,  EPA  plans  to  issue 
several  rulemaking  packages  to  revise 
NPDES  requirements  in  parts  122, 123, 
and  124  to  eliminate  redundant 
regulations,  provide  clarification,  and 
remove  or  streamline  unnecessary 
procedures.  Revisions  under 
consideration  in  this  rule  include 
adding  additional  permit  modifications 
that  can  be  considered  minor 
modifications  at  122.63,  and  changes  to 
requirements  concerning  EPA's  review 
of  State  permits.  Other  revisions  may 
be  considered  as  vfotk  on  this  rule 
progresses.  This  rulemaking  is  expected 
to  affect  entities  which  implement  the 
NPDES  program  or  are  regulated  by  it 
This  includes  small  businesses  and 
State,  tribal  and  local  governments. 
Most  of  these  efiiacts  are  expected  to 
be  deregulatory  or  streamlining  in 
nature. 


AcUon 


FnCNi 


NPRM 
Final  Actton 


OMXVOI 

oexwKe 


Ragulalory  FlaxMNty  Anaiyali 

Undetnmined 


SmaN  EntWea  Afleelad:  Businesses. 

Governmental  Jurisdictions 

Qovamntent  Levala  Afleelad:  Federal, 
State,  Local.  Tribal 

i:  Undetermined 

formation:  SAN  No.  3786 

Agency  Contact  Thomas  Charhon, 

Envinmmental  Protectim  Agency. 

Water.  4203,  Washington,  DC  20460 

Phone:  202  260^960 

Fax:  202  260-1460 

Email:  charlton.tom9epa.gov 

Howard  Rubin.  Environmental 

Protection  Agmcy.  Water.  4203, 

Washington.  DC  20460 

Phone:  202  260-2051 

Fax:  202  260-1460 

Email:  rubinJiowardo9epa.gov 

RIN:  2040-AC84 


REVISIONS  TO  NPDES 

FORMUMCIPAL 
COLLECTION 


SANITARY 
SYSTEMS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandalaa:  This  action  may 
affect  Stats,  local  or  tribal  governments. 

Legal  Authority:  33  USC  isil  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1318  CWA  sec  308;  33  USC  1342 
CWA  sec  402;  33  USC  1361  CWA  sec 
501(a) 

CFR  CHadon:  40  CFR  122.38;  40  CFR 
122.41;  40  CFR  122.42 

None 

Under  a  Presidential  directive 
dated  Mav  29. 1999.  EPA  is  to  develop 
a  national  regulation  to  prevent  sanitary 
sewn  overflows  from  contaniinating 
our  Nation's  beaches  and  jeopardizing 
the  health  of  our  Nation's  fnnilies.  In 
response,  EPA  is  developing  a  notice 
of  (Hopoeed  rulemaking  that  would 
prc^KMe  a  broad-baaed  raevahiatton 
framewoik  tat  sanitaiy  aewer  collection 
systems  under  lh»  NTOBS  program.  The 
Agency  is  propocing  standard  pennit 
conditions  Cor  inchukm  in  pannits  fn 
publicly  owned  treatment  works 
(POTWs)  and  municipal  sanitaiy  sewer. 


collection  systems.  The  standard 
requirements  address  reportins 
requirements  for  SSOs.  reconlkeeping 
and  capacity  assurance,  management, 
operation  and  maintenance 
requirements  for  municipal  sanitary 
sewer  collection  systems;  public  notice 
requirements  for  SSOs;  and  a 
prohibition  on  SSOs. 


FRCHa 


NPRM 
Hnal  Acton 


11A)0A)O 

oamvQ2 


ReguMory  FtaKlrillty  Analyala 

~  I:  No 


SmaN  EidMaa  Afleelad:  Governmental 
Jurisdictions 

Govammani  Lavala  Afleelad:  FedsiB, 
State,  Local.  Tribal 

PadMallam:  This  action  mav  have 
federalism  implications  as  defined  in 
EO  13132: 

AddMonal  liiloimaUun:  SAN  No.  3999 

Note:  lliis  rule  was  farmOTly  known  as 
"Revisions  to  HPDBS  Raquiiements  for 
Conq>lianoB  Reporting  and  Collection 
System  Dischaiges." 

Agency  Contact:  Sharie  Centilla, 

Environmental  Protection  Agency, 

Water.  4203.  Washington.  DC  20460 

Phone:  202  260-6052 

Fax:202  260-1040 

Email:  oentilla.sharie9epa.gov 

Ross  Breiman.  Environmental 

Protection  Agency.  Water.  4203. 4203. 

Washington.  DC  20460 

Phone:  202  260-6928 

Fax:  202  260-1460 

Email:  breDnan.ross9epa.gov 

I:  2040-AD02 


3887.  RBCOGNmOH  AWARDS  UNDER 
THE  CLEAN  WATER  ACT 

Priority:  •Substantive,  Nonsignificant 

Legal  AuMority:  CWA  501(e);  33  USC 
1361  (a)  and  (e) 

CFR  CNBHon:  40  CFR  105  (Now) 

i:  None 


The  Environmental 
Protection  Agencv  (EPA)  is  establishing 
a  framework  for  the  annual  Clean  Water 
Act  (CWA)  Recognition  Awards  known 
as  the  National  Wastewater 
Managnnent  Excellence  Awards 
Prcnram.  Section  501(e)  of  the  CWA 
autborieed  the  Administrator,  on  behalf 
of  the  U.S.  Government,  to  recognize 


outstanding  technological  achievements 
or  innovative  processes,  methods  or 
devices  in  waste  treatment  and 
pollution  abatement  programs.  The  rule 
would  establish  regulations  under 
wdiich  the  recognition  nuy  be  applied 
ftu  and  granted.  The  existing  awuds 
program  recognizes  innovative  and 
outstanding  achievements,  processes, 
methods  or  devices  in:  Operations  and 
Maintenance  (OftM)  of  Publicly  Owned 
Treatinent  V/oAm  (POTW);  Beneficial 
Biosolids  Use  (Biosolids);  POTW 
Pretreatment  Programs;  Municipal  and 
Industrial  Storm  Water  (SW) 
Management;  and  Combined  Sewer 
Overflows  (CSO)  Controls.  These 
wastewater  management  programs  can 
generally  be  duracterized  as  Mraste 
treatment  and/or  pollution  abatement 
programs.  EPA  may  later  establish, 
discontinue,  combine  or  otherwise 
rename  categories  by  guidance 
published  in  the  Pedml  Register. 
Though  the  Agency  has  conducted  an 
awards  program  for  many  years,  the 
rulemaking  action  clearly  acknowledges 
the  basis  far  the  program.  EPA  is 
formalizing  the  CWA  Recognition 
Awards  prooram  using  a  direct  final 
rulemaking  beoauae  ths  agency  does 
not  expect  adverse  comments.  Unless 
the  Agency  receives  comments 
requiring  a  response  durlna  the  public 
conunent  period  associated  writh  an 
identical  companion  proposed  rule 
published  elsewhere  in  ttie  Federal 
Register  on  the  same  day,  the 
fbnnalized  program  would  become 
effective  without  further  notice. 


PR  CMS 


NPRM-Compenionof  11/0(M» 

DheciFinelRule 
OhedRnelRula  ll/KVOO 


bNo 


SmaN  EntMaa  Aflaolad:  No 

Qovammant  Lavala  Affected:  Federal, 
State,  Local,  Tribal 

i:  SAN  No.  4332 


Note:  This  rule  was  formerly  known  as 
National  Wastewater  Management 
Exoellenoe  Awards  Program. 

Saolora  Aflaeled:  2213  Water,  Sewage 
and  Other  Systems;  5622  Waste 
IVeatment  and  Dispiosal 

Agency  Contact  Maria  Canq)bell. 
Environmental  Protection  Agency, 
Water.  4204,  Washingtpn,  DC  20400 
Phone:  202  260-5815 
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Act  (CWA) 


Proposed  Rule  Stage 


Fadwl  legirtar/Vol  65.  No.  231/Thui»day,  November  30,  2000/Unlfiad  Agenda  74613 

EPA--ClMn  WelM' Act  (CWA) 


Fax:  202  260-0116 

Email:  c8inpbeU.iiiaiiaOepa.gov 

RIN:  2040-AD44 

388«.  •  OCEAN  QISCHARGE 


PlhNlly:  Substantive,  Nonsignificant 

Legil  Auttwrity:  33  USC  1343  et  seq 

CPU  OMIon:  40  CPR  125.121(a);  40 
CFR  125.121(e):  40  CPR  125.122;  40 
CFR  125.123;  40  CFR  125.124 

None 


EPA  is  proposing  to  modify 
the  current  CWA  Section  403 
regulations  to  address  how  permits  for 
ocean  discharges  issued  under  Section 
403  should  ^ply  scientific  criteria 
published  by  me  EPA  imder  Section 
304(a)  of  the  Act  Currently,  the 
regulations  state  that  authorities  should 
"considiar"  water  quality  criteria  in 
issuing  ocean  pomits.  Under  the 
revised  regulations,  it  would  be 
assumed  mat  the  criteria  would  be 
q>plied  unless  the  pennit  authority 
specifically  demoostrates  that  they 
should  not  be  applied.  This  "rebuttable 
presun^tion"  appoach  would  q)ply  to 
pennits  issued  by  EPA  for  discharges 
to  Federal  waters  and  to  EPA  or  State 
issued  pennits  for  discharges  to  State 
waters.  Section  403  identifies  specific 
criteria  that  must  be  considered  when 
any  permit  to  discharge  pt^utants  into 
the  ocean  is  issued,  libese  "ocean 
discharge  criteria"  apply  in  addition  to 
the  general  National  Pollution 
Discharge  Elimination  System  (NPDES) 
pennit  requimnents  of  Section  402  and 
are  intended  to  give  added  protection 
to  ocean  waters.  SPA  regulations 
implementing  Secfion  403  require 
consideration  of  any  "special  aquatic 
sites"  including  marine  sanctuaries, 
national  paries,  national  seashores,  and 
coral  reels.  This  i^ulation  would 
identify  and  publidi  methods  to  be 
used  for  the  assessment  and 
designation  of  "special  aquatic  sites." 
Pennits  issued  under  Section  403  are 
based  on  regulations  promulgated  in 
1960.  In  order  to  provide  the  best 
possible  protection  of  ocean  waters, 
and  specifically  address  the  protection 
of  special  sites,  the  regulations  need  to 
be  iqidated  and  strengthened. 


FRCNe 


NPRM 
rmeiAGHn 


iz/oono 

OIAXMS 


RaguMofy  FtaxMHty  Aiwlyala 
flaqulrad:  UndetermLoed 

SnMH  EntMaa  MfadMl:  Businesses. 
Govranmental  Jurisdictions 

Gofveminanl  Lavala  Aflaclad:  Federal. 
State,  Tribal 

i:  Undetermined 


Additional  Inlonnatlon:  SAN  No.  4446 

Sadora  AffadMl:  22132  Sewage 
Treatment  Facilities;  221111 
Hydroelectric  Power  Generation; 
221112  Fossil  Fuel  Electric  Power 
Generation:  42271  Petroleum  Bulk 
Stations  and  Terminals;  325412 
Pharmaceutical  Preparation 
Manufacturing;  311711  Seafood 
Canning 

Aganqr  Cowlact  David  Redfbid, 
Envinmmental  Protecdcm  Agency. 
Water.  4504-F.  Washington.  DC  20460 
Phone:  202  260-1952 

RIN:  2040-AD60 


3839.  CLEAN  WATEH  ACT  DEFNUTION 
OF  WATERS  OF  THE  UMfTED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Aidhorily:  33  USC  1361  CWA  sec 
501;  33  USC  1362  CWA  sec  502 

CFR  Cllallon:  33  CFR  328.3(a);  40  CFR 
110.1;  40  CFR  112.2;  40  CFR  116.3;  40 
CFR  117.1;  40  CFR  122.2;  40  CFR 
230.3(s);  40  CFR  232.2;  40  CFR  257.3- 
1(d):  40  CFR  Part  300,  Appendix  E;  40 
CFR  401.11(0 

None 


AbalracL  This  action  involves  joint 
rulemaking  by  EPA  and  the  Department 
of  the  Army  to  amend  the  regulatory 
definition  of  waters  of  the  United 
States.  The  proposal  would  clarify  the 
basis  few  asserting  Clean  Water  Act 
(CWA)  jurisdiction  over  isolated 
intrastate  waters  and  wetlands.  The 
existing  regulations  contain  language 
asserting  jurisdiction  over  isolated 
intrastate  waters,  but  that  r^julatory 

E revision  has  been  the  sulqect  of 
tigation.  Revision  of  the  regulatory 
language  is  necessary  to  adcbess  the 
court's  decision,  improve  regulatory 
clarity,  and  provide  mme  specificity 
regarding  CWA  jurisdiction  over 
intrastate  isolated  waters  and  wetlands. 
The  rulemaking  would  ^ply  to  entities 
(e.g.,  industrial,  cnmmenaal, 
govnnmental)  that  discharge 
pollutants,  including  (hedged  or  fill 
matOTial,  to  isolated  intrastate  surface 
waters  or  wetlands.  Significant  impacts 


on  small  entities  or  State/local/tribal 
governments  are  not  anticipated,  as  the 
proposed  regulatory  revisions  would  be 
consistent  with  current  Agency  practice 
and  policy  in  carrying  out  CWA 
mandates. 


FRCNe 


NPRM 
Fmal  Action 


Oe^0(VO1 
OMOOm 


RaguMovy  FtexMNly  Analyala 
I:  No 


Small  EntMaa  Affadad:  Businesses. 
Govenunental  Jurisdictions 

Qovammant  Lavala  AftoclMl:  Federal. 
State 

AddWonal  Infoimatlon:  SAN  No;  2804 

AgMiqf  Contact:  Donna  Downing. 

Environmental  Protection  Agency. 

Water.  4502F.  Washington.  DC  20460 

Phone:  202  260-6795 

Fax:202  260-7546 

Email:  downing.donna0epa.gov 

John  Tiishman,  Environmental 

Protection  Agency,  Water,  4502F 

Phone:  202  260-9180 

Fax:  202  260-7546 

Email:  lishnian.johnOepa.gov 

I:  204O-AB74 


3840.  a  SITE-SPECIRC  RULE  UNDER 
XL  TO  ORANT  WAIVER  FROM  BMP 
REGULATIONS  UNDER  CWA 
CLUSTER  RULES 


f.  Substantive,  Nonsignificant 

naln<fenting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1311;  33  USC 
1314;  33  USC  1316;  33  USC  1317;  33 
USC  1318;  33  USC  1342;  33  USC  1361; 
42  USC  7412 

CFR  CIIMon:  Not  Yet  Determined 

None 


This  action  is  a  site-specific 
rule  that  will  grant  the  hitemational 
Paper  Androscoggin  mill  a  waiver  fiom 
certain  requirements  imdn  the  Clean 
Water  Act  Pulp  and  P^ier  cluster  rules. 
SpecificaUy,  in  exchange  for  an 
exen^rtion  from  Best  Management 
Practioes  under  the  duster  rules,  IP 
will  implement  a  set  of  effluent 
improvement  projects  tailored  to  the 


Androscoggin  mill  and  will  accept  new, 
more  stringent  limits  in  the 
Androscoggin  mill's  ivater  permit 


Dele        FRCIto 


NPRM 


I:  No 


IGOCMX) 

Analyala 
No 


Undetermined 

AddNlonal  Infonnatfon:  SAN  No.  4440 


I:  3221  Pulp,  P^>er, 
and  Papoboard  Kfills 

Agency  Contact:  Nina  Bonnelycke, 

Environmental  Protection  Agency, 

Office  of  the  Adnunistratcv,  1802. 

Washington,  DC  20460 

Phone:  202  260-3344 

Fax:  202  401-6637 

Email:  bonnel]rcke.ninaOepa.gov 

Chris  Rascher,  Environmental 
Protection  Agency,  Office  of  the 
Administrator 
Phone:  617  918-1834 

RIN:  2090-AA12 


3841.  •  PRETREATMENT  PROGMAM 
RBNVENTION  PILOT  PROJECTS 
UNDER  PROJECT  XL 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  Not  Yet  Determined 

CFR  Cllallon:  Not  Yet  Determined 

c  None 

EPA  is  proposing  changes  to 
the  National  Pretraatment  Pnwam 
regulatimis  to  allow  Publicly  Owned 
Treatment  Woriu  (POTWs)  that  have 
conmleted  the  Project  excellence  and 
Leaoership  (Project  XL)  sdection 
process,  including  Final  Project 
Agreemrat  (FPA)  development,  to 
modify  their  approved  local 
Pretreatment  Programs.  These  POTWs 
would  be  alloMred  to  modify  their 
programs  following  the  procedures  in 
40  CPR  403.18,  and  implement  the  new 
local  programs  as  described  in  their 
FPAs. 


rum^atory  nawlilllty  Analyali 
I:  No 


SmaN  EnOtlaa  Affeelad:  Businesses. 
Governmental  Jurisdictions 

State. 


Locd 


:  SAN  No.  4476 


FRCHi 


NPRM -Pretreatment   lOmvOO 


Rekivenlion 
rrafedsunaef 
Project  XL 
Final  Action 


i:  22132  Sewage 
Treatment  Facilities 

Agmey  Contact:  Brian  Frazer, 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  4203, 

Washington,  DC  20460 

Phone:  202  260-0101 

Fax:  202  260-1460 

Email:  frazer.brianOopa.gov 

Chad  Caibone.  Environmental 

Protection  Agency,  Office  of  the 

Administrator,  1802,  WasUngton,  DC 

20460 

Phone:  202  260-4296 

Fax:  202  260-1812 

Email:  carfaone.chadOepa.gov  . 

RIN:  2090-AA16 


12AXV00 


Envlronnwntol  ProlMllon  Agency  (EPA) 
Ctom  WalM-  Act  (CWA) 


Rnal  Ruia  Stagt 


3842.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  CENTRiUJZED 
WASTE  TREATMENT  INDUSTRY 

Priority:  Other  Significant 

Lagal  Authority:  33  USC  1361  CWA 
501;  33  USC  1311  CWA  301;  33  USC 
1314  CWA  304;  33  USC  1316  CWA 
306;  33  USC  1317  CWA  307;  33  USC 
1318  CWA  308;  33  USC  1342  CWA  402 

CFR  Citation:  40  CFR  437 


Final.  Judicial,  August 


FR  Cite 


01/27/95  60  FR  5464 
09/16/96  61  FR  48805 


NPRM 

NottoeofData 
AvaHaMNty 
NPRMRaproposal       01/13/99  64  FR  2279 
FInalAction  11/OOAK) 

RaguMory  Fiaxibility  Analyala 
I:  Yes 


31,  2000. 


SmaN  EntMaa  Affected:  Businesses 

00¥amniant  Lavala  Affactad:  Federal, 
State.  Local 

I  informalion:  SAN  No.  2805 


Abatract:  Centralized  Waste  Treatment 
fodlities  receive  hazardous  and  non- 
hazardous  waste  from  off-site  for 
treatment  or  recovery  operations 
(excluding  solvent  recovery).  EPA  is 
developing  technology-based  effluent 
limitations  and  pretreatment  standards 
to  control  the  discharge  of  pollutants 
from  these  fodlities.  This  rule  was 
formerfy  titled  Waste  Treatment.  Phase 
I. 


NPRM-  http://www.epa.gov/fi9drgstr/ 

EPA-WATER/1999/January/Day-13/ 

wl30.htm. 


I  Affected:  562219  Other 
Nonhazardous  Waste  Treatment  and 
Disposal 

Agency  Contact:  Jan  Matuszko, 
Environmental  Protection  Agency, 
Wat«.  4303,  Washington,  DC  20460 
Phone:  202  260-9126 


Fax:  202  260-7185 

Email:  matuszko.janOepa.gov 

Tim  Connor,  Environmental  Protection 

Agency,  Water,  4303,  Washington,  DC 

20460 

Phone:  202  260-3164 

Fax:  202  260-7185 

Email:  connor.timothyOepa.gov 

RNi:  204O-AB78 

3843.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  SYNTHET1C4ASED 
DRRJJNQ  FUNDS  M  THE  OH.  AND 
GAS  EXTRACTION  POmr  SOURCE 
CATEGORY  (REVISIONS) 

Priority:  Substantive,  Nonsignificant 

Lagal  Autliority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  435 
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EPAr-Ctam  Walw  Act  (CWA) 


Rnal  Rule  Stags 


EPA-€lMn  WalM-  Act  (CWA) 


FIrMi  Rult  Stage 


Final.  Judicial, 
December  31,  2000. 


This  rqgulatoiy  action  wiU 
establish  effluent  limitations  for  the  use 
of  synthetic-based  drilling  fluids  (SBF). 
Although  oil  and  gas  extraction  is 
covoed  by  existing  effluent  guidelines, 
the  SBFs  are  a  new  technology  not 
addressed  in  the  guidelines,  and 
applying  the  existing  regulations  which 
were  developed  ior  water-based  and 
oil-based  drilling  fluids  is  not 
appropiiata.  The  use  of  SBFs  presents 
an  opportunity  for  environmental  gain. 
Qn  a  drilling  performance  basis,  SBFs 
replace  oil-based  drilling  fluids,  but 
unlike  oil-based  drilling  fluids.  SBFs 
are  free  of  aromatic  hydrocarbon 
priority  pollutants,  esdiibit  greatly 
reduced  toxicity,  biodagratk  relatively 
rapidly,  and  do  not  bioaccumulate. 
Compared  to  water-based  drilling 
fluids,  SBFs  have  reduced  aquatic 
toxicity  and  lower  discharge  volumes 
resulting  in  lower  toxic  metals 
discharge.  To  realize  the  potential 
environmental  gain,  new  guidelines 
specific  to  the  SBFs  are  necessary  to 
minimize  the  wastestream  volume  and 
control  potential  contaminants,  toxicity, 
biodegradation,  and  bioaccumulation. 


FR  CMS 


NPRM 
Rnal  Action 


02/03/99  64FR5487 


Reouialorv  PtaxMHtv  Analvsit 

No 


Small  EnMHee  Attaded:  Businesses 

Oowemmant  Levela  Affscled:  Federal. 
State  I 


:  SAN  No.  4086 

21111  Oil  and  Gas 
Extraction  | 

Aganey  Contact;  Carey  Johnston, 

Enviranmoital  Protection  Agency, 

Water.  4303.  Washington.  DC  20460 

Phone:  202  260-7186 

Fax:  202  260-7186 

Email:  johnston.carey#epa.gov 

Ron  Kirby,  Environmental  Protection 

Agency.  Wat»,  4303,  Washington.  DC 

20460 

Phone:  202  260-7168 

Fax:  202  260-7185 

Email:  kirby.ronald0epa.gov 

2040-AD14 


3844.  WATER  QUALITY  STANDARDS 
FOR  ALABAMA-PHASE  I 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1313  CWA 
303 

CFR  Citation:  40  CFR 131 


Final.  Statutory,  June 
3, 1998,  EPA  is  required  to  promulgate 
the  rule  90  days  after  propcMal. 


Under  the  CWA.  States  have 
primary  authority  in  developing  water 
quality  standards  for  waters  wriuiin 
their  jurisdiction.  EPA  ni»i«twin« 
oversight  authority  in  that  States  must 
submit  their  water  quality  standards  to 
EPA  for  review  and  approval  or 
disapproval.  If  a  State's  water  quality 
standards  are  not  consistent  with  the 
requirements  of  the  CWA  and  its 
supporting  regulations,  and  are 
subsequently  disapproved  by  EPA.  the 
State  must  revise  the  disapproved  wrater 
quality  standards.  If  the  State  does  not 
revise  the  disapproved  water  quality 
standards,  the  CWA  authorizes  the  EPA 
Administrator  to  promulgate  Federal 
water  quality  standards  to  supersede 
those  (tisapproved  provisions  in  the 
water  quality  standards. 

On  March  5, 1998.  EPA  proposed  water 
quality  standards  applicable  to  nine 
stream  segments  to  replace  those 
provisions  in  Alabama's  water  quality 
standards  that  were  disapproved  in 
1986  and  in  1991.  Specifically.  EPA 
proposed  use  designations  consistent 
with  those  specified  in  section  101(a) 
of  the  CWA  to  replace  the  State's 
assigned  Agricultiual  and  Industrial 
Water  Supply  use.  The  effect  of  the 
proposed  standards  is  to  replace  the 
State-adopted  water  quality  criteria, 
which  protect  only  for  fish  survival, 
with  water  quality  criteria  based  on 
protection  of  propagation  of  fish, 
aquatic  life,  and  wildlife. 


FRCNa 


NPRM  03/05/96  63FR 10799 

Final  Action  ICVOQ/OO 

Regulatory  HexMHty  Analyela 
Re(|ulred:  No 

Sman  EntMaa  Affsdad:  No 

Government  Levale  Affiadad:  Federal. 
State 

Additional  Inlonnatlon:  SAN  No.  4195 

Aganqf  Contact:  Fritz  Wegener, 
Environmental  Protection  Agency. 
Water.  Region  IV.  Atlanta,  GA  30303 


Phone:  404  562-9267 

Jim  Keating,  Environmental  Protection 

Agency,  Water,  4305.  Washington,  DC 

20460 

Phone:  202  260-3845 

Fax:  202  260-9830 

Email:  keating.jim9epa.gov 

RM:  2040-AD25 

3845.  AMEND  THE  PMIAL  WATER 
QUALTTY  GUOANCE  FOR  THE  GREAT 
LAKES  SYSTEM  TO  PROHIBIT  MIXING 
ZONES  FOR  BIOACCUMULATIVE 
CHEMKALS  OF  CONCERN 

Other  Significant 

I  Authority:  33  USC  1268  CWA 
118 

CFR  Citation:  40  CFR  132 

Legal  Deadline:  None 

Abatraet  EPA  is  promulgating  an 
amendment  to  the  final  Water  Quality 
Guidance  for  the  Great  Lakes  System 
(Guidance)  to  prohibit  mixing  zones  for 
bioaccumulative  chemicals  of  concern 
(BCCs)  in  the  Great  Lakes  System, 
subject  to  a  limited  exception  for 
existing  discharges.  For  existing 
discharges,  the  regulation,  if 
promulgated  as  proposed,  wouM 
prohibit  miving  zones  for  BCCs  after  10 
yean  from  the  publication  date  of  the 
final  rule.  New  discharges  of  BOCs 
would  be  subject  to  the  mixing  zone 
prohibition  immediately  upon 
commencing  discharge.  EPA  had 
promulgated  this  mixing  zone  provision 
on  March  23. 1995.  as  part  of  the  Water 
Quality  Guidance  for  the  Great  Lakes 
System  required  by  section  118(c)(2)  of 
the  dean  Water  Act  The  provision  was 
vacated  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
the  case  of  Amraican  Iron  &  Steel 
Institute  v.  EPA.  115  F.3d  979  (D.C  Cir. 
1997),  and  was  remanded  to  the 
Agency  for  furthn  consideration.  'This 
action  reflects  EPA's  reconsideration  of 
the  fectual  record  in  response  to  that 
remand. 


FRCM* 


NPRM 
Final  Action 

10/04/99  64FR53632 
IIAXVOO 

rieguiuty  nenMaiy  Anaiyaia 
RequhadrNo 

SmaM  EnUtlaa  Afffaded:  Businesses. 
Governmental  Jurisdictions 

Govenanant  Levela  Aflactad:  Federal, 
State,  Local.  Tribal 


AddWonal  Intonwatlon;  SAN  No.  4235 
Mari^Monis, 


Environmental  ProtectioB  Agenqr, 

Water,  4301,  Washington.  DC  20460 

Phone:  202  260K)312 

Fax:  202  260-5394 

Email:  morrisjnarid9epa.gov 

RM:  2040-AD32 

384t.  •  PROMULGATION  OF 
PROVKIOflSNi  THE  PMAL  WATER 
QUALITY  QUKMNCE  FOR  THE  GREAT 
LAKES  SYSnM  FOR  WATBIS 
Wrmm  THE  GREAT  LAKES  BASm 

Priorityr  Sidistantive.  Nonsignificant 

Authority:  CWA  118: 33  USC 


1268 

CFR  dtatloa:  40  CFR  132 


R  Final,  Statutory,  March 
23, 1997,  See  additional  information. 
Final,  Judicial.  July  31.  2000. 


EPA  published  the  final 
Water  Quality  Guidance  fior  the  Great 
Lakes  System  (40  CFR  Part  132)  on 
March  23. 1995.  The  Clean  Water  Act 
(CWA)  requires  the  &eat  Lakes  States 
of  Illinois,  Indiana,  Michigan. 
Minnesota,  New  York,  Omo, 
Pennsylvania  and  Wisconsin  to  adopt 
within  two  years  of  publication  of  the 
final  Guidance  (Le.,  March  23, 1997) 
miniwrnm  water  quality  standards, 
antidegradation  policies  and 
implementation  pooedures  that  are 
consistent  with  me  Guidance,  and  to 
submit  them  to  EPA  for  review  and 
approval.  If  a  Cteat  Lakes  State  Caib 
to  adopt  provisions  consistent  with  the 
final  Guidance.  EPA  was  required  to 
publish  a  final  rule  by  Marca  23, 1997, 
identifying  the  provisions  of  the  final 
Guidance  that  vvill  apply  to  waters  and 
discharges  within  that  jurisdiction. 

All  eight  of  the  (keat  Lakes  States  have 
made  complete  submissions  to  EPA  for 
review.  EPA  has  oon^leled  its  final 
review  of  submissions  and  identified 
provisions  wdthin  their  submissions 
that  were  determined  to  be  inoonsistant 
with  the  CWA  and  the  final  Guidance. 
EPA  issued  a  letter  to  each  of  the  States 
identifying  the  elements  of  die  State's 
submission  that  would  be  disq>proved 
and  the  provisions  widiin  the  Guidance 
that  EPA  would  promulgate  if  the  State 
did  not  OKxect  the  inconsislencies 
identified  within  90  days. 
SubaequenUy.  EPA  published  a  notice 
in  the  Federal  Rsgister  making  its  letter 
available  ftv  pubUc  conunant 


The  Great  Lakes  States  responded  to' 
EPA's  letter  conrecting  many  of  the 
provisions  EPA  had  identified  as 
inconsistent  with  the  final  Guidance. 
As  required  by  section  118(c)(2)  of  the 
CWA,  EPA  is  promulgating  a  limited 
number  of  prcnrisions  contained  in  the 
final  Guidance  that  will  applv  to 
discharges  to  waters  within  the  Great 
Lakes  System  for  the  States  of  Illinois. 
Indiana,  Michigan,  New  York,  Ohio  and 
Wisconsin  for  those  disapproved 
provisions  of  States'  submissions  that 
ware  not  conectad  as  a  residt  of  EPA's 
letter,  hi  addition,  in  the  preamble  to 
the  reguUrtions  EPA  will  identiAr  for 
the  pidilic  diose  elements  found  in 
submissions  made  by  the  States  that 
EPA  has  approved  as  being  consistent 
with  the  final  Guidance. 


mCMi 


Final  Acion- 
Mkihigan,  Oliio. 
Indana,  and  Mhois 

rmw  Acion-  new 
York 

Final  AcMon* 


06M)4/00  65FR47864 
1(V06m>  66FR5e732 

ivoorao 


No 


Swell  EntMaa  Affected:  No 

Govanunent  Levela 
State 


Federal. 


:  SAN  No.  4422 

Legal  dfwdline  continuation:  EPA  is 
required  to  publish  a  final  rule  in  the 
Federal  Register  by  March  23, 1997.  for 
any  Great  Lake  State  that  fails  to  adopt 
provisions  consistent  with  the  final 
Water  Quality  Guidance  for  the  Great 
Lakes  System  (Guidance),  which  is 
codified  at  40  CFR  Part  132.  On 
November  15. 1999.  the  Lake  Michigan 
Federation  and  the  National  Wildlife 
Federation  filed  a  compliant  with  the 
United  States  District  Court  for  the 
District  of  Columbia  to  compel  EPA  to 
promidgate  immediately  provisions 
pursuant  to  the  final  Guidance  for  each 
Great  Lakes  State  unless,  in  the  interim, 
EPA  approves  a  State  submission  as 
fully  consistent  with  the  Guidance. 
EPA  is  in  the  process  of  ofCning  a 
consent  decree  schedule  to  the  utigants 
that  anticipates  a  publication  date  for 
this  final  action  in  September  2000. 

Agency  Contact:  Marie  Monis. 
Environmental  Protection  Agency. 
Water.  4301,  Washington.  DC  20460 
Phone:  202  260-0312 


Fax:  202  260-5394 

Email:  mcwtis.mariJGBpa.gov 

RIN:  2040-AD66 


3847.  TEST  PROCEDURES  FOR  THE 

<iNiiLTiw  or  Misrn  i  iwr  qui 

METALS,  ANNMS,  AIB  VOLATS^ 
OnOAMCS  UNDDI  THE  CLEAN 
WATER  ACT,  PHASE  ONE 

Priority:  Substantive.  Nonsignificant 


r.  33  use  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  CMaian:  40  CFR  136 


cNone 


This  regulatory  action  would 
ameml  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  part  136  to 
approve  new  procedures  for  the 
aiial3rsis  of  miscellaneous  metals, 
anions,  and  volatile  organics  under  the 
Clean  Water  Act  (CWA).  These  methods 
are  used  for  implementing  water 
quality  based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
CWA.  This  regulation  woidd  approve 
test  procedures  to  be  used  in  measuring 
this  group  of  con^wunds  under  the 
NPDES  Program  unless  the  Regional 
Administrator  iq)proves  an  alternative 
procedure.  EPA  plans  to  sagment  the 
rulemaking  into  two  phases  to 
accommodate  different  amounts  of  data 
for  the  long  list  of  compounds. 


FR  CMe 


NPRM 
FindAcion 


1(yia«5  60  FR  53988 


No 


Small  EntMaa  Affadad:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Govamniant  Levela  Afladad:  Federal, 
SUte.  Local.  Tribal 

AddMonel  biformellon:  SAN  No.  3155 

Aganey  Conleet:  William  A.  Telliard. 

Environmental  Protection  Agency. 

Water.  4303,  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.williamOepa.gov 

RIN:  204O-AC95 
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Act  (CWA) 


Rnal  Rute  Slags 


StM.  TEST  PROCEDURES:  CLEAN 
WATER  ACT  AND  SAFE  DRMKING 
WATER  ACT  METHODS  UPDATE 

PrlorRy:  Substantive,  Nonsignificant 

Ugal  AullMVtty:  33  USC 1251  et  seq; 
33  USC  1314(h);  33  USC  1361(a);  PL 
92:^00  76  Stat  816;  PL  95-217  91  Stat 
1567;  PL  100-4  100  Stat  7;  42  USC  300 
g-l;  42  USC  30(M(lHA):  42  USC 
300f(l)(D);  42  USC  300J-4;  42  USC  300j- 
9(a)  j 

cm  CIIKlon.  40  CFR  part  136;  40  CFR 
part  141;  40  CFR  part  143 

htma 


Tbia  ngaiataty  action  would 
amend  the  "Guidelines  Establishing 
Test  Procedures  ior  the  Analysis  of 
Pollutants"  under  40  CFR  Part  136. 
National  Primary  Drinking  Water 
Regulations  unckr  40  CFR  Part  141,  and 
National  Secondary  Drinking  Water 
Regulations  under  40  CFR  Part  143  to 
qpprove  updated  versions  of  analytical 
test  procedures  (methods)  from 
voluntary  consensus  standards  bodies 
and  other  organixations.  These  methods 
are  used  to  comply  with  monitoring 
requirements  in  ma  wrastewater  and 
drinking  water  piogiams.  as  authorized 
under  the  Clean  Watn  Act  (CWA)  and 
the  SafiB  Drinking  Water  Act  (SDWA). 
This  r^ulation  would  approve  updated 
versions  of  methods  for  detomiikation 
of  chemical,  radiological,  and 
microbiological  pollutants  in 
wastewater  and  drinking  watw.  The 
updates  are  to  methods  from  volimtaiy 
consensus  standards  bodies  (the 
American  Society  for  Testing  and 
Matnials  and  Standard  Methods)  and 
from  the  U.S.  Geological  Survey  and 
the  Depaitmait  at  Energy.  Previously 
approvisd  versicms  of  the  methods  being 
u^idated  remain  approved.  Because  the 
changes  should  be  noncontrovwsial, 
the  amendments  are  being  done 
through  s  direct  final  rule.  A 
companion  proposed  rule  will  be 
published  in  case,  there  are  substantive 
adverse  comments. 


FR  CHe 


OiiBCiRnaiRule  IIAOOAW 


No      I 
SiimM  EmMM  AMwiMi:  No 

AflMlad:  Federal. 


SAN  No.  4409 


State.  Local.  Tribal 


Agincy  Contact:  V^lliam  A.  Telliard. 

Environmental  Protection  Agency. 

Water.  4303.  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.williamOepa.gov 

Maria  Gomez-Taylor,  Environmontal 

Protection  Agency.  Water.  4303 

Phone:  202  260-1639 

Fax:  202  206-7185 

Email:  gomez-taylor.maria#epa.gov 

RIN:  204&-AD59 

3848.  STREAMUMNG  THE  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTWG  AND  NEW  SOURCES  OF 
POLLUTION 

Priority:  Other  Significant 

RdnvMitkig  GovommMit:  Tliis 
ndemaking  is  part  of  the  Reinvmting 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagcl  AuttMrlly:  33  USC  1314  CWA  sec 
304;  33  USC  1317  CWA  sec  307;  33 
USC  1342  CWA  sec  402;  33  USC  1361 
CWA  sec  501 

CFR  CttMkm:  40  CFR  403 

None 

The  final  rule  will  be 
promulgated  as  a  program  streamlining 
activity.  The  rule  Mrill  revise  certain 
provisions  in  the  General  Pretieatment 
R^ulations  (40  CFR  Part  403)  that 
address  restrictions  on  and  ovarsigfat  of 
industrial  discharges  into  Publicly 
Owned  Treatment  Wcnks  (POTWs).  The 
final  rule  will  include  exclusions  ta 
variable  requirements  for  smaller 
facilities  that  contribute  insignificant 
amounts  of  pollutants,  clarify 
requiremraits  for  implementing 
Pretieatment  Standards,  and  provide 
more  flexible  reporting,  inspection  and 
sampling  requirements.  The  revisions 
should  provide  greater  flexibility, 
reduce  burden,  and  achieve  improved 
environmental  results  at  less  cost  for 
regulatory  authorities  and  the  regulated 
community.. 


State.  Local.  Tribal 


FR 


NPRM  07/22/99  64FR30S64 

FmaiAciion  03/0(M)1 

RoQUHtory  FtaxMllly  AiMlywc 
No 


SmM  EntMM  Aflcclad:  Businesses. 
Govonmental  Jurisdictians  r 


Fed«al. 


SAN  No.  3663 

NPRM-  http://www.epa.gov/fedrgstr/ 

EPA-WATER/1999/July/Day-22/ 

«n7773Jitm 

Agency  ContMl:  Jeff  Smith. 
Environmental  Protection  Agracy, 
Water.  4203,  Washington.  DC  20460 
Phone:  202  260-5586 
Fax:  202  260-1460 
Email:  smith.jefilBepa.gov 

Patrick  Bradley.  Environmental 

Protection  Agency.  Water.  4203, 

Washington.  DC  20460 

Hume:  202  2604963 

Fax:  202  260-1460 

Email:  bnidley.patrick9epa.gov 

RM:  2040-AC58 


38S6.  COMPARISON  OF  DREDGED 
MATERML  TO  REFERENCE 


PikNNy:  Substantive.  Nonsignificant 

Amhomy:  33  USC  1344  CWA  sec 


404 

CFR  CIMIon:  40  CFR  230 


None 

This  action  would  revise  the 
testing  provisions  of  the  Clean  Water 
Act  section  404(b)(1)  Guidelines  to 
provide  for  ccHnparisons  between 
dredged  material  proposed  hx 
discharge  and  refermce  sediment 
Refiacence  sediment  would  be  defined 
as  sediment  that  reflects  conditions  at 
the  disposal  site  had  no  dredged 
material  disposal  ever  occiirred  there. 
Because  the  disposal  site  itself  is 
cunentiy  used  as  the  point  of 
comparison,  this  action  would  make  a 
tedinical  improvement  in  assessing 
cumulative  impacts  and  help  make 
dredged  material  testing  under  section 
404  more  consistmt  with  that 
conducted  for  ocean  disposal.  whi(£ 
cunentiy  employs  a  refarence  sediment 
iq>proach.  This  action  is  not  expected 
to  have  a  significant  impact  on  State, 
local.  <a  tribal  governments  or  small 
business,  as  the  action  will  be  limited 
to  Coips  projects  and  permit 
qiplications  for  wrhich  dredged  material 
testing  is  necessary,  and  beotuse  the 
efiisct  of  the  action  will  be  limited  to 
changing  the  location  of  an  otherwise 
collected  sanytle. 
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EPA    Clitt  Water  Act  (CWA) 


FhMl  Rult  Stage 


PRCaa 


NPnM 
Final  Adion 


01/04/95  60FR419 
OZJOOKn 


No 


No 
Afiacled:  Federal 


SAN  No.  3288 

JfdmGoodin, 
Envinmmantal  Protaction  Agency, 
Water,  4502-F.  Washington,  DC  20460 
Mione:  202  260-9910 
Fax:  202  260-7546 
Email:  goodin.)ohn>opa.gov 

RIN:  2040-AC14 


OLXfM  IWATER  ACTDEnNmON  OF 
DI8CHARQE  OF  DREDGED  MATBMAL 

PlkNllyj  -S"^*"*^"*'""i  ■  Mnm«igiiifif!ant 

Lcgel  AuSwrlty:  33  USC  1344 

CFR  CNrtlon:  33  CFR  323.2(d):  40  CFR 
232.2 


None 

This  action  involves  joint 
rulemaking  by  EPA  and  the.  Department 
of  the  Army  to  clarify  the  regulatory 
definition  of  discharge  of  dredged 
material  under  die  Clean  Water  Act 
Section  404.  litis  action  is  beinglaken 
in  follow-up  to  a  final  rule  that  was 
promulgated  in  May  1999  to  comply 
with  a  court  decision.  The  May  1999 
rule  clarified  that  incidental  fallback  is 
not  lagnlatad  under  the  definition  of 
discharge  of  dredged  material.  Further 
darifictrtion  of  the  d^nition  of 
discharge  of  dredged  material  is  now 
being  undertaken  in  order  to  help 
ensoie  that  the  waters  of  the  U.S., 
including  wetlands^  continue  to  receive 
the  protection  they  need  and  to  hrip 
reduce  ambiguity  far  the  regulated 
community  and  ^isure  consistent 
application  of  the  r^ulattvy  definition. 


No 


Businesses, 
Governmental  Juzisdictions 

Government  Levele  Affected:  Federal, 
SUta 

AdcMdonel  Inionneilon;  SAN  No.  4261 

Agency  Contact:  John  Lishman, 

Environmental  Protection  Agency, 

Water,  4502F 

Phone:  202  260-9180 

Fax:  202  260-7546 

Email:  lishman.)ohn0q>a.gov 

John  Goodin.  Environmental  Protection 

Agency.  Water,  4502-F,  Washingtra,  DC 

20460 

Phone:  202  260-9910 

Fax:  202  260-7546 

Email:  goodin.|ohn0epa.gov 


DM  FROIt        IWI:2040-AD41 


NPRM 
Final  Action 


Wieno  dsmsoioe 
^2nono 


EnvirannMnlai  PiolMtion  Agmay  (EPAy 

Act  icm/^ 


|jong*Tann  Acliona 


REROMIArnNO  OF  EFFLUENT 
GUDELMES  AND  STANDARDS  M  40 
CFR  PARIS  401  THROUGH  471 

Prtoflly:  Info7Admin7(Xher 


This 

rulemaking  is  part  of  die  Reinventing 
GovamnieBt  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  <a  streamline 
requirements. 


CFR 

(Revirim) 


Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1361  CWA  sec  502;  33 
USC  1342  CWA  sec  402 

40  CFR  405  to  471 


None 


This  regnlatocy  action  will 

recodify  the  existiiog  Effluent       

Limitations  and  Standards  in  40  CFR 
parts  401  duou^  471,  without  making 
any  changes  in  the  requiraments 
therein.  The  purpose  of  this  action  is 
to  enable  the  Federal.  State,  and  local 
regulators  and  the  r^ulated  conununity 


to  more  easily  read,  understand  and 
implement  the  regulations. 


FRCMa 


DireclRnalFMe 


11/00/01 


No 


No 


None 

SAN  No.  3767 

Hugh  Wise, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phcme:  202  260-7177 
Fax:  202  260-7185 
Email:  wise.hughGepa.gov 

I:  2040-AC79 


3863.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY. 
PHASE! 

PrIoilty.  Other  Significant  Majw  status 
under  5  USC  801  is  undetermined. 


Undetermined 


Aolliorlty:  33  USC  1311  CWA 
301;  33  USC  1314  CWA  304;  33  USC 
1316  CWA  306;  33  USC  1317  CWA 
307;  33  USC  1318  CWA  308;  33  USC 
1318  CWA  402;  33  USC  1361  CWA  501 

e  40  CFR  430 


None 


EPA  will  consider  revising 
the  technology-based  ^Quent 
limitations  guidelines  and  standards  for 
8  of  the  12  subcategories  for  this 
industrial  category:  Unbleached  Kraft; 
Semi-Chemical;  Mechanical  Pulp;  Non- 
Wood  Chemical  Pulp;  Secondary  Fiber 
Deink;  Secondary  Fiber  Non-Dehik; 
Hne  and  Light^*^igfat  P^>ers  from 
Purchased  Pulp;  and  Tissue,  Filter, 
Non-Woven,  and  P^Mrtward  from 
Purchased  Pulp.  EPA  pn^waed 
guidelines  and  standards  for  tiiese 
subcategories  as  part  of  the  Pulp  and 
Paper  B^es  (also  known  as  the  Cluster 
Rides)  in  December  1993.  The  Agency 
intends  to  develop  these  revised 
effluent  limitations  in  close 
coordination  ivith  the  Office  of  Air 
Quality  Planning  and  Standards. 
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EPA— CiMn  WMm-  Ad  (CWA) 


Long-Term  Adiom 


FRCM* 


Rnal  Actton 


12/17/93  58  FR  66078 
12AXVD2 


ReguMory  HexMHIy  AiMlyste 

Undetannlned 


Businesses 

b  Federal, 
State,  Local 

i:  Undetennined 

i:  SAN  No.  4050 

I:  3221  Pulp.  Paper, 
and  PqMifaoaid  Mills 

AflMiey  Comwl:  Don  Anderson, 

Environmental  Protection  Agency. 

Water.  4303.  Washington.  DC  20460 

Phone:  202  260-7189 

Fax:  202  260-718$ 

Email:  and«non.donaldiOepa.gov 

2040-ADlO 


EFFLUENT  GmOEUNES  AND 
9TANDAII06  FOR  TNE  BLEACHED 
PAPERGRAOE  KRAFT 
SUBCATEGORY  OF  THE  PULP, 
PAPER,  AND  PAPERBOARO 
CATGOORY;  CERTVICATION  IN  UEU 
OF  MOMTORBIG  FOR  CHLOROFORM 


Substantive.  Nonsignificant 

I  AlMlOflly:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1342  CWA  sec 
402;  33  USC  1318  CWA  sec  308;  33 
USC  1361  CWA  sec  501 

40CFR430 


c  None 

:  This  action  is  a  follow-on  to 
the  already-promelgated  Pulp  and 
Paper  Cluster  Rules  covering  the 
Bleached  Papergtade  Kraft  Subcategory 
(Subpart  B).  EPA  is  considering 
allowing  Subpart  B  mills  to  certify 
process  changes  (specifically, 
elimination  of  demental  chlorine  and 
faypodilarite)  and  operating  conditions 
in  lieu  of  minimum  monitoring  to 
demcmstcato  compliance  with  the 
effluent  Iknitations  fat  chknoftnm. 


FR  Ota 


NPRM 
Final  Action 


04/15/98  63  FR  18796 
12mV01 


ReguMoqf  FlexMHIy  Analysis 

"  No 

No 


Govsmment  Levels  Affadad:  Federal. 
State.  Local 

AddMonal  Infbrmallon:  SAN  No.  4192 

NPRM- 
http://www.epa.gov/fedigstr/EPA- 

WATER/1998/April/Day-15/w9615.htm. 

Sectors  Affadad:  3221  Pulp,  Paper, 
and  Paperboard  Mills 

Agency  Contact:  Don  Anderson. 

Environmental  Protection  Agency. 

Water.  4303.  Washington.  DC  20460 

Phone:  202  260-7189 

Fax:  202  260-7185 

Email:  anderson.donaldfBepa.gov 

2040-AD23 


3856.  EFFLUENT  GUBELMES  AND 
STANDARDS  FOR  THE  COAL  IMMNG 
POINT  SOURCE  CATEGORY 
(REVISIONS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  I3ll  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  434 


i:  NPRM.  JudidaL  March 
31.  2000. 
Final,  Judicial.  December  31,  2001. 

AiMlracL  Coal  mining  discharges  are 
covered  by  existing  effluent  guidelines 
at  40  CFR  part  434.  This  new  regulatory 
action  will  revise  the  existing 
regulations  to  address  two  new 
subcategwies:  Coal  Remining  and 
Western  Alkaline  Coal  ML^ng.  The 
existing  regulations  do  not  cover 
remining  operations,  which,  when 
appropriately  planned  and  regulated, 
will  improve  effluent  quality  firom 
abandoned  mine  lands  while 
reclaiming  them  and  prevent 
disturbance  of  unexploited  lands. 
Advances  in  treatment  technologies  and 
Best  Management  Practices  potinent  to 
coal  mines  in  the  arid  West  show 
promise  of  being  more  protective  of 
water  quality. 


FRCMe 


NPRM 
Final  Action 


04/11/00  65  FR  19440 
12/0(V01 


nogwamy  rwxRNiny  miaiyaN 
Rsquirad:No 

Small  Entltlaa  Affadad:  No 


Govammant  Lavala  Affadad:  Fedwal, 
State,  Local,  Tribal 

i:  SAN  No.  4168 

i:  21211  Coal  Mining 

Agency  Contact:  John  Tingw. 

Environmental  Protection  Agency. 

Water.  4303.  Washington,  DC  20460 

Phone:  202  260-4992 

Fax:  202  260-7185 

Email:  tinger.)6hnOBpa.gov 

RIN:  2040-AD24 

38S6^  EFFLUENT  GUIDEUNES  AND 


COtWTRUCnON  AND  DEVELOPMENT 
MDUSTRY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandalaa:  Undetermined 

Legal  Authority:  33  USC  I3ii  CWA 
301;  33  USC  1314  CWA  304;  33  USC 
1316  CWA  306;  33  USC  1317  CWA 
307;  33  USC  1318  CWA  308;  33  USC 
1342  CWA  402;  33  USC  1361  CWA  501 

CFR  CHallon:  Not  Yet  Determined 


NPRM,  Judicial,  March 
31,  2002. 
Final.  Judicial,  March  31,  2004. 

Abatraek  The  effluent  guidelines  will 
apply  to  construction  activities 
associated  with  new  development,  as 
well  as  to  those  associated  with 
redevelopmoit  activities.  The 
'regulations  will  address  storm  water 
runoff  from  construction  sites  during 
the  active  phase  of  construction,  as 
well  as  post-construction  runoff. 
Construction  activity  is  a  major  source 
of  sediment  and  other  pollutants 
discharged  to  the  nation's  waters. 
Industries  potentially  affected  by  this 
rulemaking  include  land  developers, 
home  builders,  buildors  of  commercial 
and  industrial  property,  and  other 
private  and  public  sector  construction 
site  owners  and  operators.  EPA  will 
develop  design  criteria  for  erosion  and 
sediment  controls  and  storm  watw  best 
management  practices  (BMPs).  l^ese 
requirements  will  be  implemented  in 
NFDES  storm  water  permits  issued  to 
construction  site  owners  and  operators. 


FRCile 


NPRM 
Final  Action 


oanofoz 

03/0(yO4 


RaguMory  FtoxMHIy  Analyala 
Undetermined 


Fadaral  Ragialar/Vol. 

65. 

No. 

231 /Thursday. 

November  30,' 

2000 /Unified 

Ageada 

74619 

EPAr-CiMn  Water  Ad  (CWA) 

Long-Twm 

*^ 

Small  ^itMlaa  Afladad:  Bucineeses, 
Governmental  Jurisdicticms 

Govammant  Lavala  Affactad:  Federal, 
State,  Local,  Tribal 

i:  Undetermined 

Mtlon:  SAN  No.  4280 

Sadora  Alfadad:  23  Construction 

Agency  Contact:  Enc  Strasslw. 
Environmental  Protection  Agency. 
Wato.  4303.  Washingtim,  DC  20460 
Phone:  202  260-7185 
Email:  strassler.ericOBpa.gov 

Jesse  Pritts,  Environmental  Protection 

Agency,  Water,  4303,  Washington,  DC 

20460 

Phone:  202  260-7181 

Fax:  202  260-7185 

Email:  pritts.jesse9epa.gov 

RNi:  2040-AD42 

3857.  EFFLUENT  QUDELVCS  AND 
STANDARDS  FOR  TNE  DISSOLVgiG 
KRAFT  AND  DIS80LVMG  SULFITE 
SUDCATEGORCS  OF  TNC  PULP, 
PAPER,  AND  PAPERBOARD  POSIT 
SOURCE  CATEGORY  (PHASE  ■) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311;  33  USC 
1314;  33  USC  1316;  33  USC  1317;  33 
USC  1318;  33  USC  1342;  33  USC  1361 

CFR  CNaUon:  40  CFR  430.10  to  430.18; 
40  CFR  430.40  to  430^48 

c  None 

On  December  17, 1993,  EPA 
proposed  revised  effluent  limitations, 
guidelines  and  standards  and  best 
management  practices  regulations  for 
the  Dtosolving  Kraft  and  Dissolving 
Sulfite  Subcaiogories  of  the  Pulp, 
Paper,  and  PapeAoerd  Point  Source 
Categcxy  (40  CFR  Part  430).  This  action, 
whidi  OW  refers  to  as  Phase  m  of  the 
Cluster  Rules,  will  respond  to 
onnmaits  and  reflect  new  data.  There 
are  five  domestic  mills  in  these  two 
subcategories.  The  final  rule  is 
anticipated  to  set  limits  for  absorbable 
iHganic  halides  (AOX),  chemical 
oxj^gen  demand  (GOD),  diloroform, 
dicndn,  fiiran,  and  12  specific 
chlninated  phenolics. 


FR  ens 


NPRM 
Final  Action 


12/17/93  5BFRee078 
IZAOCMS 


SmaH  Enmiaa  Alfaded:  No 

Govammad  Lavala  Afladad:  Federal, 
State 

itermaMon:  SAN  No.  4370 

I  Afladad:  3221  Pulp.  Paper, 
and  Paperboard  Mills 

Agency  Contact  Don  Anderson, 

Environmental  Protection  Agency. 

Water,  4303.  Washington.  DC  20460 

Phone:  202  260-7189 

Fax:  202  260-7185 

Email:  andwson.donaldf)9epa.gov 

Mark  Perez.  Environmental  Protection 

Agency.  Water.  4303 

nione:  202  260-2275 

Fax:  202  260-7185 

Email:  perez.niarkOepa.gov 

RNH:  2040-AD49 

38S8.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  AQUATIC 
ANMAL  PRODUCTION  INDUSTRY 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandalaa:  Undetermined 


FRCNb 


CWA  Section  301; 
CWA  Section  304;  CWA  Section  306; 
CWA  Section  307;  CWA  Section  308; 
CWA  Section  318;  CWA  Section  402; 
CWA  Section  501 

CFR  CNadon:  Not  Yet  Determined 


i:  NPRM.  Judicial.  June 
30.  2002. 
Final.  Judicial.  June  30,  2004. 


No 


EPA  is  focusing  new  efforts 
to  help  reduce  nutrient  loadings  from 
commercial  agricultural  and  industrial 
operations  nationwride.  Currentiy.  there 
are  no  Federal  technology-based 
standards  for  aquatic  animal  production 
fedlities.  which  are  part  of  the 
aquaculture  industry.  This  action  is  a 
new  effort  to  develop  pollutant  controls 
in  the  form  of  nationally  applicable 
discharge  standards  for  commercial  and 
public  aquaculture  operations. 

In  assessments  of  surfeoe  water  quality, 
states  most  frequentiy  dte  siltation, 
nutrients,  and  pathogens  as  the  major 
cause  of  watn  quality  impairment 
Witii  the  growth  of  the  aquaculture 
industry,  and  the  inconsistent  State 
regulatory  oversight,  EPA  will  examine 
available  technologies  for  the  control  of 
pollutants,  primarily  nutrients.  This 
action  was  formerly  tided 
"Aquaculture." 


NPRM 
Final  Action 


OBKOm 
06/0a«4 


Undetermined 

AMeded:  Businesses 


Govammad  Lavala  Afladed: 
Undetermined 


i:  SAN  No.  4406 

112511  Finfish 
Farming  and  Fish  Hatcheries;  112512 
Shellfish  Farming 

Agency  Contact  Marta  E.  Jordan, 

&ivironmental  Protection  Agency. 

Water.  4303.  Washington,  DC  20460 

Phone:  202  260-0817 

Fax:  202  260-7185 

Email:  jordan.martaOepa.gov 

Michael  Clipper,  Environmental 
Protection  Agency,  Water.  4303, 
Washington,  DC  20460 
Phone:  202  260-1278 

:  204O-AD55 


3889.  EFFLUENT  GUDELSIES  AND 
STANDARDS  FOR  THE  MEAT 
PRODUCTS  POMT  SOURCE 
CATEGORY  (REVISIONS) 

Priority:  Substantive.  Nonsignificant 

Unfunded  Handalaa:  Undetermined 


Legal  AuMwrlly:  33  USC  1311;  33  USC 
1314;  33  USC  1316;  33  USC  1317;  33 
USC  1318;  33  USC  1361 

CFR  CHation:  40  CFR  432  (Revision) 


K  NPRM.  Judicial. 
December  31,  2001. 
Final,  Judicial,  December  31.  2003. 

AiMlrad:  The  Agency  is  revising 
effluent  limitations  guidelines  and 
standards  for  the  Mcnt  Products  Point 
Source  Category.  The  current 
regulations,  at  40  CFR  432,  are  more 
than  20  years  old  and  are  limited  to 
a  few  conventional  pollutants.  Recent 
concerns  about  nutrient  discharges 
from  these  facilities  might  be  resolved 
by  additional  effluent  limitations.  In 
particular,  the  current  reguJations  do 
not  address  ammonia  nitrogen  for  red 
meat  slaughterhouses/packinghouses 
(Subparts  A-D).  Nutrients  are  a 
significant  remaining  water  quality 
problem  for  impaired  streams. 

Revisions  to  the  current  regulations 
will  also  include  effluent  limitations  for 
poultry  processing,  %i^iich  is  not 
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Act  (CWA) 


Lono-Term  Actions 


cunently  covered  by  any  effluent 
guideline. 


FR  CMe 


FkMl  Action 


.     12/0(M)1 
I     12«(y03 

Undetsnnined 


Businesses 


lAidetennined     { 

i:  UndMermined 


i:  SAN  No.  4407 

311611  Animal 
(except  Pouhiy)  $laughtaing;  311612 
Meat  Processed  from  Carcasses;  311613 
Rendering  and  Meat  By-product 
Processing;  311615  Poultry  Processing 

Agency  ContaoL  Samantha  Lewis, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7149 

Fax:  202  260-7185 

Email:  lewis.8amanthaOepa.gov 

2040-AD56 


atn.  BnjJBfT  QUIDBJNE8  AND 
aTANDAROS  FOR  THE  INDUSnilAL 
CONTAINER  AND  ORUy  CLEAIiNG 
POMT  SOURCE  CATEGORY. 

PikNRy.  Substantive,  Nonsignificant 

Ligri  AuMMflly:  30  USC  1311  et  seq 

cm  CWlloll.  Not  Yet  Determined 


None 

;  industrial  facilities  that  clean 
oat  55  gdlon  drums  and  other 
industrial  siaad  containers  are  not 
cunently  subject  to  nationally 
^iplicriile  wastewater  treatment 
standards.  Many  types  of  toxic  and 
hamdous  matoritla.  iwrhiJing 
pesticides,  solvents,  and  petrochemical 
products  are  transported  in  bulk  via 
drums  and  containers.  Most  of  these 
containers  have  r  residue,  or  heel, 
present  in  die  containers  befwe  they 
are  deaned.  The  accumulation  of 
residue  from  large  numbers  of  drums 
and  containers  may  result  in  the 
discharge  of  pollutants  to  the  Nation's 
waterways. 

This  regulation  wiU  cover  those 
farillties  that  clean  out  drums  and 
industrial  sized  containers  as  a 
business,  and  will  generally  not  cover 
industrial  facilities  that  clean  out  their 
own  drums  and  containers  used  on  site. 


Actloii 


FRCMb 


NPRM 
Final  Rule 


01/00/02 
01AXV04 


RaguMory  FlaxMMy  Analysis 

Undetermined 


SmaH  EntMaa  Affedad:  Businesses 


Undetermined 

Undetsnnined 


AckMlonal  InforinaUon:  SAN  No.  4408 

Sadora  Afleeiid:  562998  All  Other 
Miscellaneous  Waste  Management 
Services 

Agency  Contact:  John  Tinger, 

Environmental  Protection  Agraicy, 

Water,  4303,  Washingtcm,  DC  20460 

Phone:  202  260-4992 

Fax:  202  260-7185 

Email:  tinger.iohnOepa.gov 

James  Covington,  Environmental 

Protection  Agency,  Water,  4303 

Phone:  202  260-5132 

Fax:  202  260-7185 

Email:  covington.jame80epa.gov 

RIN:  2040-tAD57 


3861.  WATER  QUALITY  STANDARDS 
FOR  ALABAMA— PHASE  M 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1313  CWA 
303 

CFR  Cllallon:  40  CFR  131 

Mna:None 

t:  Under  the  CWA,  States  have 
primary  authority  in  developing  water 
quality  standards  for  waters  within 
their  )urisdiction.  EPA  niaintii<n« 
oversight  authority  in  that  States  must 
submit  their  water  quality  standards  to 
EPA  for  review  and  approval  or 
disiqpproval.  If  a  State's  water  quality 
stan(fards  are  not  consisteitt  with  the 
requirements  of  the  CWA  and  its 
supporting  regulations,  and  are 
subsequmtly  dis^proved  by  EPA,  the 
State  must  revise  the  disapproved  water 
quality  standards.  If  the  State  does  not 
revise  the  disai^roved  water  quality 
standards,  the  CWA  authcxizes  the  EPA 
Administrator  to  promulgate  Federal 
water  quality  standwds  to  supersede 
those  disapproved  provisions  in  the 
water  quality  standards.  EPA  is 
developing  a  proposed  Federal 
rulemaking  to  determine  the 
appropriate  use  designations  for  five 


water  bodies  in  Alabama  subject  to 
outstanding  EPA  disapproves. 


AcHon 


FR  die 


NPRM 
Final  Action 


OI/CXMtt 
OGMXVOS 


~  I:  No 

lea  Afliclad:  No 

flkwanmiant  Lsvala  Affedad:  Federal, 
State 


i:  SAN  No.  4264 

Agency  Conlacfc  Fritz  Wagenw, 
Environmental  Protection  Agency, 
Water.  Region  IV,  Atlanta,  GA  30303 
I%one:  404  562-9267 

Jim  Keating.  Environmental  Protection 

Agency,  Water,  4305,  Washington,  DC 

20460 

Phone:  202  260-3845 

Fax:  202  260-9830 

EmaiL  keeting.)imOepa.gav 

2040-AD35 


3882.  TEST  PROCSKJRES  FOR  THE 
ANALYSIS  OF  TRACE  MEFAtS 
UNDENTHE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 
M^or  stetus  under  5  USC  801  is 
tmdetermined. 


Undetermined 

Legal  Aufliorily:  33  USC  1314(h)  CWA 
304(h);  33  USC  13ei(a)  CWA  501 

40  CFR  136 

None 

Tills  rMulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  to  approve  new  EPA  methods 
for  the  determination  of  trace  metals  at 
EPA's  water  ouality  criteria  levels. 
These  methoos  are  necessary  for  the 
implementation  of  water  quality-based 
permits  under  the  Nation^  Pollutant 
Dischuge  Elimination  System  (NPDES) 
of  the  Clean  Water  Act.  Water  quality- 
based  perinits  are  necessary  when 
technology-based  controls  do  not 
ensure  that  a  particular  water  body 
would  meet  the  State's  designated 
wator  quality  standard.  Because  the 
methods  currently  approved  under  40 
CFR  part  136  were  designed  to  support 
primarily  tedmology-based  permitting 
needs,  and  because  these  technology- 
based  levels  are  as  much  as  280  times 


Fadnal  Rcfieter/VoL 

65, 
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Actions 

higher  than  water  quality-based  criteria 
for  metals,  i^proval  of  new  EPA  test 
procedures  is  necessary. 


FR  Ctte 


NPRM 
Final  Action 


wnona 


Undetermined 

SmaM  EntMaa  Affeded:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qtovanmiant  Lavaia  Affected:  Federal, 
Stete.  Local.  Tribal 

K  Undetermined 

i:  SAN  No.  3702 

William  A.  Telliard. 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7134 
Fax:  202  260-7185 
Email:  telliard.william0epa.gov 

RIN:  2040-AC75 

3863.  INCREASED  METHOD 
FLEXMUTY  FOR  TEST 
PROCEDURES  APPROVED  FOR 
CLEAN  WATER  ACT  COMPUANCE 


Priority:  Substantive,  Nonsignificant 

Legal  Aulliorlty:  33  USC  1314(h)  CWA 
304  (h);  33  USC  1361(a)  CWA  501  (a) 

40  CFR  136 

e  None 

Tills  regulatory  action  would 
highlight  die  flexibility  already 
contained  in  the  600  and  1600  series 
of  EPA  Methods  that  are  currendy 

approved  for  Clean  Water  Act      

compliance  monitoring  under  40  CFR 
part  136,  Guidelines  Establishing  Test 
Procedures  fpr  the  Analysis  of 
Pollutante.  These  methods  typically 
contain  a  statement  that,  in  recognition 
of  advances  that  are  occurring  in 
analytical  technology,  and  to  allow  the 
anal3rst  to  ovorcome  sample  matrix 
interferences,  the  analyst  is  permitted 
certain  options  to  improve  separations 
or  lower  the  costs  of  measurements. 
These  options  include  alternate 
extraction,  concentration,  cleanup 
procedures,  and  changes  in  columns 
and  detectors.  The  methods  further 
require  Ihsi  analyst  to  demonstrate  that 
the  method  modifications  wUl  not 
adversely  affect  the  quality  of  data  by 
generating  quality  control  resulta  that 


meet  the  specifications  contained  in  the 
mediod.  Despite  this  stated  flexibility, 
the  Agency  has  fotmd  that  many 
NPDES  and  pretreatment  pomitting 
authorities  are  not  aware  of  this 
flexibility  when  issuing  or  enforcing 
NPDES  and  pretreatment  permits. 
Tlierefore,  this  regulatory  action  will 
highlight  die  existing  method  flexibility 
and  clarify  EPA's  position  regarding  ita 
application.  This  action  will  also 
extend  this  flexibility  to  other  methods 
currendy  approved  under  40  CFR  part 
136.  The  purpose  of  extending  this 
flexibility  to  othm  methods  is  to  (1) 
increase  consistency  between  methods, 

(2)  provide  for  increased  recognition  of 
advances  in  analytical  technology,  and 

(3)  reduce  costo  associated  with 
analytical  measurements. 


FR  CNe 


Dkect  Final  Rule 


12«XV02 


RaguMory  Flexibility  Anaiyale 

No 


SmaN  EntMaa  AflCded:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Gtovammant  Lavaia  Affected:  Federal, 
State,  Local,  Tribal 

AddMonal  Infonnatlon:  SAN  No.  3714 

Agency  Contact  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303.  Washington,  DC  20460 

Phone:  202  260-7134 

Fuc  202  260-7185 

Email:  telliard.williamOepa.gov 

fWi:  2040-AC92 

3864.  PERFORMANCE-BASED 
MEASUREMENT  SYSTEM  (PBMS) 
PROCEDURES  AND  GUIDANCE  FOR 
CLEAN  WATER  ACT  TEST 


Priority:  Substantive,  Nonsignificant 

Legal  Aiitliorlty:  33  USC  1314(h)  CWA 
304Qi);  33  USC  1361(a)  CWA  501(a) 

CFR  Cttatlon:  40  CFR  136 

None 

This  regidatory  action  will 
establish  the  use  of  performance-based 
measurement  procedures  and  guidance 
for  use  in  Clean  Watn  Act  compliance 
monitoring  under  40  CFR  part  136, 
Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants.  The  new 
procedures  would  include  guidance 
concerning  the  format,  content,  quality 


assurance/quality  control,  and  data 
validation  requiranenta  for  use  of  test 
methods.  This  regulatory  action  would 
also  describe  increased  program 
guidance  in  the  form  of  a 
clearinghouse,  technical  bullstins, 
and/or  guidance  dociunenta  geared 
towards  clarifying  technical  and  policy 
issues  associated  with  the  use  of  test 
methods  approved  for  use  in  the 
program. 


Action 


FR  Ola 


Final  AcHon 


03/28/97  62  FR  14875 
0B^CXV02 


RaguMory  Flexibility  Anaiyale 

No 


SmaN  EntMaa  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Levala  Affected:  Federal, 
State,  Local,  Tribal 

i:  SAN  No.  3713 


NPRM-http://w%rw.epa.gov/fedrgstr/ 

EPA-WATER/1997/March/Day-28/ 

w7221.htm 

Agency  Contact:  William  A.  Telliard. 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william9epa.gov 

RIN:  a040-AC93 


3866.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CO-PLANAR  AND 
MONOORTHO-SUBSTITUTED 
POLYCHLORMATED  BIPHENYL8 
(PCBS)  UNDER  THE  CLEAN  WATER 
ACT 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mondalea:  Undetermined 

Legal  Authority:  33  USC  1251  et  seq 
CWA  304(h);  33  USC  1314(h)  CWA 
501(a);  33  USC  1361(a) 

CFR  CNatton:  40  CFR  136;  40  CFR  503 


i:  None 

This  regulatory  action  woxdd 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  imder  40  CFR 
parts  136  and  503  to  approve  EPA 
Method  1668  for  the  congener-specific 
determination  of  co-planar  and  mono- 
ortho-substituted  polychlorinated 
biphenyls  (PCBs)  in  effluent  ambient 
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Ad  (CWA) 


Long-Tarm  Adiont 


water  and  sludge.  This  method  is 
necessaiy  for  this  implementation  of 
water  quality-based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
Claan  Water  Act  Water  quality-based 
permits  are  neceeeary  when  teichnology- 
baaad  controls  do  not  ensure  that  a 
particular  water  body  would  meet  the 
State's  designated  water  quality 
standard.  At  present  there  is  no  EPA 
analytical  mediod  for  detennination  of 
these  PCBs  at  the  levels  of  concern. 
TherefiDre,  q>pnnral  of  a  new  EPA  test 
procedure  is  necessary. 


Rnal  Action 


06/0(V02 

FNKnNMy  Anwywe 
Undetennined 


:  Businesses, 
Governmental  Jurisdictions, 
Oiguiizations 

QowiMMiit  Levile  AffadMb  Federal. 
State,  Local.  Tribal 

n:  Undetennined 

i:  SAN  No.  4049 

:  William  A.  Telliard. 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7134 
Fax:  202  260-7185 
Email:  telliard.wiIliamOepa.gov 

Maria  Gomez-Tajdor,  Environmental 

Protection  Agency,  Water.  4303 

Phone:  202  260-1639 

Fax:  202  206-7185 

Email:  gomez-taylf».mariaOepa.gov 

RM:2040-AD09 


.TEST  PROCEDURES  FOR  THE 

AHALVSM  OP  MtoCELLANEOUS 
METALS,  AMONS,  AND  VOLATILE 
ORQAMCS  UNDER  THE  CLEAN 
WATER  ACT.  PHASE  TWO 

PihNlly:  Substantive,  Nonsignificant 

Lagrt  Aiilhorlly:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  5pl(a) 

n:  40  CFR  136 

None 

:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analjrsis  of 
Pollutants  under  40  CFR  Part  136  to 
approve  new  proasdures  for  the 
analysis  of  miscellaneous  metds. 


anions,  and  volatile  organics  under  the 
Clean  Water  Act  (CWA).  These  methods 
are  used  for  implonanting  water 
quality  based  pennits  unda  the 
National  Pollutant  Disdiarge 
Elimination  System  (NPDES)  of  the 
CWA.  This  regulation  would  approve 
test  procedures  to  be  used  in  measuring 
this  group  of  compounds  under  die 
NPDES  unless  the  R^onal 
Administrator  approves  an  alternative 
procedure.  This  ndemaking  would 
constitute  the  second  of  two  segments 
of  rulemaking  initially  proposed  as  one 
action. 


FRCMa        Action 


FR 


NPRIM 
Fmal  Action 


ICVia^  60  FR  53088 

oe/ocyoe 


No 

Small  EnUBea  Affectad:  Businesses. 
Governmental  Jurisdictions. 
Organizations. 

Ctovemment  Levels  AffedaA  Federal. 
SUte.  Local.  Tribal 

AddMonal  Inlofmllow;  SAN  No.  4089 

Ageney  Contact:  William  A.  Telliard. 

Enviromnental  Protection  Agency. 

Water.  4303.  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.williamOepa.gov 

RIN:  2040-AD12 

3887.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MERCURY  UNDER  THE 
CLEAN  WATER  ACT  (METHOD  248.7) 

Priority:  Substantive,  Nonsignificant 

Legal  Auliiority:  33  USC  1251  et  seq; 
33  USC  1314(h);  33  USC  1361(a);  PL 
92-500  76  Stat  816;  PL  95-217  91  Stat 
1567;  PL  100-4  100  Stat  7 

CFR  Citation:  40  CFR  136.3(IB) 

None 


AlMtract:  This  regulatory  action  would 
propose  to  amend  the  "Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants"  under  40  CFR 
Part  136  to  approve  a  new  analytical 
test  procedure  (method)  far  the 
determination  of  mercury  in  the 
wastewater  program  as  authorized 
under  the  Clean  Wat»  Act  (CWA).  This 
new  test  procedure  is  capaUe  of 
measiuing  mercury  at  low  parts-per- 
trillion  (ppt;  ng/L)  concentrations  and 
woidd  be  an  altemative  to  the  recently 


promulgated  Method  1631,  which  also 
determines  mercury  at  low  ppt 
concentrations. 

Method  245.7  uses  similar  technology 
to  Method  1631  (cold  vap<v  atomic 
flu(»e8cence  spectrometry),  but  it  does 
not  require  the  use  of  a  gold  trap. 
Laboratories  claim  that  Method  245.7 
is  a  less  burdensome  and  more  cost- 
effsctive  method  than  Method  1631. 


FR 


NPRIM 
Final  Action 


oa/oomz 
oanona 


Raguialovy  FleiMllty  Analyela 

"No 

No 


Federal. 
State.  Local,  Tribal 

AddMonal  Inioraiatlon;  SAN  No.  4377 

Agoney  Contact:  William  A.  Telliard. 

Environmental  Protection  Agency. 

Watw.  4303.  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliud.williamOBpa.gov 

Maria  Gomez-Taylor.  Environmental 

Protection  Agency.  Water.  4303 

Phone:  202  260-1639 

Fax:  202  206-7185 

Email:  gomez-taylor.mariaOepa.gov 

RM:  2040-AD52 

3888.  REVISIONS  TO  METHOD 
DETECTION  AND  QUANTIFICATION 
FOR  USE  UNDER  THE  CLEAN  WATER 
ACT  AND  SAFE  DRINKING  WATER 
ACT 

PikNlty:  Substantive,  Nonsignificant 

Legal  Aulhoflly:  33  USC  1251  et  seq; 
33  USC  1314(h);  33  USC  1361(a);  42 
USC300f 

CFR  CltaHon:  40  CFR  136(b) 

i:  None 


This  regulatory  action  would 
propose  to  amend  the  "Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants"  under  40  CFR 
Part  136  to  approve  revisions  to  the 
detection  and  quantificaticm  procedures 
currentiy  used  by  EPA  for  those 
analytes  regulated  in  the  wastewater 
program  as  authorized  under  die  Clean 
Water  Act  (CWA)  and  in  the  drinking 
water  program  under  the  Safe  Drinking 
Water  Act  (SDWA).  The  current  mediod 
detection  limit  (MDL)  procedure  is  set 
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EPAr-Clean  WatM-  Act  (CWA) 


LotiQ'Tann  AcHona 


forth  at  40  CFR  part  136.  Appendix  B. 
EPA's  Office  of  Water  has  not 
promulgated  a  procedure  for 
qiiantification  but  it  uses  the  minimum 
level  of  quantitation  (ML)  in  its 
wastewater  program  and  the  practical 
quantitation  level  (PQL)  in  its  drinking 
water  program.  The  ML  is  defined  in 
analytical  methods  and  is  generally  set 
at.3.18  times  the  MDL.  The  PQL  is 
gmerally  set  at  five  to  ten  times  the 
MDL  The  Office  of  Water  has  been 
working  to  revise  and  refine  these 
concepts  in  response  to  the  need  to 
regulate  pollutants  at  low  levels  (often 
levels  that  are  lower  than  measurement 
curabilities  will  allow)  and  to  address 
other  potential  approaches  to  detection 
and  quantification,  including  concepts 
being  introduced  by  outside 
organizations  such  as  voluntary 
consensus  standards  bodies  (VCSBs). 
The  rulemaking  would  also  address 
criticisms  to  the  current  MDL  and 
quantification  approaches  which  have 
been  raised  by  outside  organizations. 
Additionally.  EPA  will  consider 
whether  othm  approaches  fiom  VCSBs 
are  acceptable  for  EPA's  regulatory 
needs. 


FRCMa 


NPRM 
Rnal  Action 


02/0(V03 
OgAXV04 


Reguletory  FlexMUly  Analyela 
Requkad:  No 

SmaN  EntMae  Aftadad:  No 

Qovenwnent  Levala  Affected:  Federal. 
State.  Local,  Tribal 

AddMonal  Information:  SAN  No.  4378 

Ageney  Contact*  WUliam  A.  Telliard. 

Enviromnental  Protection  Agency, 

Water,  4303.  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.williamOepa.gov 

Maria  Gomez-Taylor.  Environmental 

Protection  Ageiu:y.  Water.  4303 

Phone:  202  260-1639 

Fax:  202  206-7185 

Email:  gomez-taylorjnariaOepa.gov 

RIN:  2040-AD53 


10.  2001. 


3888.  UNIFORM  NATIONAL 
DISCHARQE  STANDARDS  FOR 
VESSELS  OF  THE  ARMED  FORCES  • 
PHASER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1322;  33  USC 
1361 

CFR  CItadon:  40  CFR  1700 

r.  Final,  Statutory,  May 


This  action  is  phase  II  of 
implementing  regulations  on  Uniform    - 
National  Disdiarge  Standards  for 
Vessels  of  the  Armed  Forces.  In  1906 
the  Clean  Water  Act  was  amended  to 
create  section  312(n),  "Uniform 
National  Discharge  Standards  for 
Vessels  of  the  Armed  Forces."  Section 
312(n)  directs  EPA  and  DOD  to  work 
together  to  provide  Armed  Forces 
vessels  with  a  nationally  uniform  set 
of  discharge  standards,  which  preempt 
State  discharge  standards  for  these 
vessels.  The  purpose  of  the  statute  is 
to  allow  DOD  to  plan,  design  and  build 
envirorunentally  sound  vessels,  to 
encourage  innovative  pollution  control 
technology,  and  to  improve  operational 
flexibility.  EPA  and  DOD  jointly 
promulgated  Phase  I  of  these 
regulations.  40  CFR  part  1700,  on  May 
10, 1009  (64  FR  25126).  The  Phase  I 
rulemaking  concluded  that  25 
discharges  from  Anned  Forces  vessels 
would  require  control  devices.  Some  of 
these  disoiarges  have  the  potential  to 
introduce  oil  or  other  organics  into 
receiving  waters  (such  as  bilge  water); 
some  have  the  potential  to  introduce 
copper  or  other  metals  (such  as  fire 
main);  and  some  have  the  potential  to 
introduce  nonindigdnous  invasive 
aqiutic  species  (such  as  ballast  water). 
Phase  n  will  establish  performance 
standards  for  control  devices  for  these 
25  discharges.  Once  DOD  Implements 
rules  for  achieving  the  standards  set  in 
phase  n.  covered  discharges  from 
Armed  Forces  vessels  will  be  required 
to  meet  these  standards,  and  will  not 
be  subject  to  discharge  standards 
established  by  States. 


FRCMa 


Rnal  Action 


oa/oofoz 

04AXV03 


Regulatory  FlexHslllty  Analyela 

No 


i:  Undetennined 

formadon:  SAN  No.  4357 

Agency  Contact:  Gregory  Stapleton. 

Environmental  Protection  Agency. 

Water,  4303.  Washington,  DC  20460 

Phone:  202  260^141 

Fax:  202  260-7185 

Email:  st^leton.gregoryOepa.gov 

RIN:  2040-AD39 


3870. 

ENVIRONMENTAL  IMPACT  FROM 
COOUNQ  WATER  INTAKE 
STRUCTURE  AT  NEW  FACnJTIES 
UNDER  SECTION  318(B)  OF  THE 
CLEAN  WATIR  ACT 

Priority:  Other  Significant 

Legal  AuViorfly:  33  USC  1311  CWA  sec 
301;  33  USC  1316  CWA  sec  306;  33 
USC  1326  CWA  sec  316;  33  USC  1361 
CWA  sec  501 

CFR  CNadon:  40  CFR  9. 122. 123, 124 
and  125 


»:  NPRM,  Judicial,  July 
20.  2000,  See  additional  information. 


This  rulemaking  applies  to 
the  intake  of  water  by  new  facilities 
that  use  cooling  water  intake  structures. 
Section  316(b)  of  the  Clean  Water  Act 
provides  that  any  standard  established 
pursuant  to  sections  301  or  306  of  the 
Clean  Water  Act  and  applicable  to  a 

fioint  source  shall  require  that  the 
ocation,  design,  construction,  and 
capacity  of  cooling  water  intake 
structures  reflect  me  best  technology 
available  for  minimizing  adverse 
environmental  in^MCt  A  primary 
purpose  of  this  action  is  to  minimize 
the  impingement  and  entrainment  of 
fish  and  other  aquatic  organisms  by 
cooling  water  intake  structures, 
fanpingement  refers  to  trapping  fish  and 
other  aquatic  life  against  cooling  water 
intake  screens.  Entrainment  occins 
when  aquatic  organisms,  eggs  and 
larvae  are  drawn  into  the  cooling 
system  through  the  heat  exchanger,  and 
then  pumped  back  out,  often  with 
significant  injury  or  mortality  to  the 
entrained  organisms. 


Action 


Fit  CMe 


08/1000  66FR49059 
To  Be  Oalaimined 


SmaN  Entfdee  Affected:  No 
Government  Levele  Affected:  Federal 


NPRM 
Final  Action 

Regulatory  FlexNMHty  Analyala 
Requiiad:  No 

SmaN  Enttttee  Affected:  Businesses, 
Governmental  Jurisdictions 


74t24 
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Act  (CWA) 


LonQ'Ttmi  ActkNW 


State,  Local 


Federal, 

i:  SAN  No.  3444  . 

Cootmued  Deadline  information: 
Deadline  for  final  action  is  subject  of 
settlement  discussions. 


322121  PapOT  (except 
Newrspiint)  Mills;  32213  Paperboard 
Mills:  32411  Petroleum  Refineries; 
325311  Nitrogenous  Fertilizer 
Manu&ctuiing;  325199  All  Other  Basic 
Organic  Chemical  Manufacturing; 
331111  Iron  and  Steel  Mills;  331221 
Cold^tolled  Steel  Shape  Manufacturing; 
331222  Steel  Win  Drawing;  33121  Inm 
and  Steel  Pipes  and  Tubes 
ManufKturing  from  Purdiesed  Steel; 
331315  Alumimnn  Sheet,  Plate  and 
Foil  Manufacturing;  331521  Aluminum 
Die-Castings;  331524  Aluminum 
Foundries;  331525  Copper  Foimdries 


:  Deborah  Nagle, 
Environmental  Protection  Agency, 
Water,  4303.  Washington,  DC  20460 
Phime:  202  260-2656 
Fax:  202  260-7185 
Email:  nagle.deborahOepa.gov 

J.  T.  Morgan,  Environmental  Protection 

Agency,  Water,  4303,  Washington,  DC 

20460 

Phone:  202  260-0015 

Fax:  202  260-7185 

Email:  maxgan.)ame80epa.gov 

Rm:2040-AC34 

atn.  REVISION  OF  NPDES 
MDUSTMAL  PEMffT  APPLICATION 
REQMRBiENTS  AND  FORM  2C- 
WMTBVATER  OnCHARGE 
MPORMATION 

PllOlily:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

UnlUndMl  MafMMM:  Undetermined 

ReliivOTlin9  Govwnmefrt.  This 
rulemaking  is  part  of  the  Reinventing 
Government  eficut  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline- 
requiremMits. 

Legri  Aulhovlly:  33  USC  1311  CWA 
301;  33  USC  1314  CWA  304;  33  USC 
1342  CWA  402;  33  USC  1361  CWA  501 

CFR  CIMion:  40  CFR  122.21(e) 

None 


:  All  existing  manufacturing, 
commercial,  mining,  and  silvicultuial 
operations  requiring  a  National 
Pollutant  Disdiaige  Elimination  System 


(NPDES)  permit  must  submit  an 
application  in  ordw  to  obtain  a  permit, 
lie  existing  industrial  application  form 
has  not  been  revised  since  1984  and 
needs  to  be  updated  to  reflect  statutory 
and  related  regulatory  changes  in  the 
NPDES  and  water  quality  standards 
program.  The  purpose  of  this  action 
woidd  be  to  revise  and  consolidate 
existing  application  forms  and 
requirements  for  industries,  and  to 
streamline  the  permit  ^plication 
process  for  these  facilities.  The  Agency 
seeks  to  establish  a  imified  process  that 
minimizes  the  need  for  additional 
information  from  applicants  while 
providing  permit  writers  the  necessary 
information,  indudmg  toxics  data,  to 
ensiffe  that  permits  adequately  address 
concerns  of  permittees  and 
environmental  protection.  The  Agency 
will  seek  to  allow  the  use  of  existing 
data  to  the  extent  possible  and  to  avoid 
uimecessazy  reporting.  1^  Agency  is 
also  considering  how  to  utilize 
electronic  data  submission.  Although 
these  forms  will  inoreese  the  burden  on 
permittees  not  already  required  to 
provide  these  data,  many  other 
permittees  are  already  required  to 
submit  the  data.  The  Agency  is 
reviewing  ways  to  minimize  the  need 
for  information  from  small  dischargers, 
including  tribal  facilities.  EPA  will  also 
seek  to  minimize  and  reduce  the 
burden  on  States  throu^ 
improvements  to  the  application  forms. 


Dal*         FRCto 


NPRM 
Final  Adkm 


To  Be  Detemitned 
To  Be  Detemined 


ReguMory  FlexMNty  Analysis 
Rsquirad:  Undetermined 

Smal^  Entnisa  Affedsd:  Businesses 

GtovsmiiMnt  Levels  Affselsd:  Federal. 
State,  Local,  Tribal 


Undetomined 

Additional  Hiloimalioii:  SAN  No.  3234 

Agsnqf  Contsct:  King  Boynton. 

Environmental  Protection  Agency, 

Water.  WH-553,  4203,  Washington,  DC 

20460 

Phone:  202  260-7013 

Fax:  202  260-1460 

Email:  boynton.kingOepa.gov 

RiN:  2040-AC26 


3872.  REVISION  TO  CLEAN  WATER 
ACT  REGULATORY  OEFINmON  OF 
"FILL  MATERIAL" 

Priority:  Substantive,  Nonsignificant 

Lsgsi  AullMrity:  33  USC  1344 

CFR  CMstlon:  33  CFR  323.2(e);  40  CFR 
232.2 

None 

Section  404  of  the  Clean 
Water  Act  requires  a  permit  from  the 
US  Army  Coipa  of  Engineers  (Corps) 
for  discharges  of  dredged  or  fill 
material  to  navigable  waters  of  the  US. 
The  Envircmmental  Protection  Agency 
(EPA)  and  Corps'  regulations 
implementuig  section  404  currently 
contain  difiering  definitions  of  the  term 
"fill  material."  hi  particular,  the  Craps 
regulations  define  fill  material  as  being 
used  "for  the  primary  purpose  of  " 
replacing  an  aquatic  area  with  dry  land 
or  changing  the  bottom  elevation  of  a 
water  body.  In  contrast,  EPA's 
definition  of  fill  material  looks  to 
whethn  the  effect  is  to  replace  waters 
of  the  US  with  dry  land  <a  change  the 
bottom  elevation  of  water  bodies,  and 
does-not  contain  a  "primary  purpose" 
test  as  found  in  die  Corps  regulations. 
In  order  to  clarify  what  constitutes  "fill 
material"  for  purposes  of  section  404 
and  provide  improved  regulatory 
certainty,  the  Corps  and  EPA  are 
oonducting  notice  and  amnnent 
rulemaking  to  achieve  greater 
consistency  between  the  two  agencies' 
definitions  of  "fill  material." 


FR  ens 


NPRM  04/2(V00  %FR21292 

RnalAdion  To  Be  Detomiined 

Rsgulaloiy  FiexMHty  Analysis 
RsqulfSdtNo 

Sman  EntMaa  Aflsclsd:  Businesses, 
Governmental  Jurisdictions 

Govsmmsnt  Levels  Allwted;  Fedoral, 
State 

AddMonai  intormathwi:  SAN  No.  4375 

This  rulemaking  is  primarily  a  Corps 
of  Engineers  action  and  they  have  lead 
responsibility. 

Aganqf  Contact:  Brenda  Mallory, 

Environmental  Protection  Agency, 

WatOT,  4502F,  Washington.  DC  20460 

Phone:  202  260-0044 

Fax:  202  260-7546 

Email:  maUory.brandaOBpa.gov 

John  Lishman,  Environmental 
Protection  Agency,  Water,  4502F 
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Agenda 
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EPAr-Ctoan  Vtmm  Aol  (CWA) 

LofiQ'Tanii  Actions 

Phone:  202  260-9180 

Fax:  202  260-7546 

Email:  lishman.johnOepa.gov 

RIN:  2040-AD51 

3873.  ROUND  2  8TANDARD6  FOR 
THE  USE  OR  DISPOSAL  OF  SEWAGE 


Priority:  Other  Significant 

Legal  Aiilliorlly:  33  USC  1345  CWA  sec 
405;  33  USC  1361(a)  CWA  sec  501(a) 

CFR  Citation:  40  CFR  503  (Revisions) 


proposed  round  two  regulations  in 
Deoamber  1099.  EPA's  round  two 
proposal  identified  dioxins, 
dibenzofurans  andcoplanar 
pdlychlorinated  biphenyls  as  the 
additional  toxic  pollutants  in  sewage 
sludge  to  be  regulated  for  sewage 
sludge  that  is  to  be  applied  to  tbe  land. 
The  consent  decree  requires  EPA  to 
take-final  action  on  proposed  round 
two  ragulations  by  December  15,  2001. 


FRCMe 


NPRM.  Judicial. 
December  15. 1999. 
Final.  Judicial.  December  15,  2001. 


12/23/99  64FR72045 
12XXV01 


Section  405  of  the  Clean 
Water  Act  (CWA)  requires  EPA  to 
promulgate  regulations  providing 
guidelines  fcv  the  use  and  disposal  of 
sewage  sludge.  The  rules,  among  other 
things,  aro  to  identify  uses  for  sewage 
sludge,  including  disposal,  and 
concentrations  wpoUutants  vdiich 
interfere  with  such  use  or  disposal.  The 
statute  establishes  a  schedule  for  EPA 
to  identify  and  regulate  toxic  pollutants 
in  sewage  sludge  in  two  rounds:  first 
with  respect  to  those  toxic  pollutants 
for  whidi  information  is  available  and 
subsequ^ndy,  with  respect  to  those 
toxic  pcdlutants  in  sewage  sludge  not 
regulated  in  the  first  round  which  may 
adversely  aSact  public  health  and  the 
environment.  The  regulations  must 
specify  management  practices, 
inclucung  numeric  limits,  for  eedi  such 
pollutant,  for  each  use  or  disposal 
practice.  EPA  published  the  first  round 
of  sewage  sludge  ragulations,  pursuant 
to  a  court  ordend  sdiedule,  in 
February  1993  (58  FR  9247)  and 


NPRM 
Final  Action 

Regulalory  Fiexit)iltty  Anelyele 
Required:  No 

SmaH  Enllllee  Affeeled:  Businesses, 
Governmental  Jurisdictions 

Qovsmmsnt  Ljsvele  Affeeled:  Federal, 
State,  Local,  Tribal 

AddMonel  IntoimaUon:  SAN  No.  3488 

Aoancy  Contact:  Alan^.  Rubin, 
Environmental  Protection  Agency, 
Water,  4304,  Washington,  DC  20460 
Phone:  202  260-7589 
Fax:  202  260-1036 
Email:  rubin.alanO^>a.gov 

RIN:  2040-AC25 

3874.  ROUND  i  SEWAGE  SLUDGE 
USE  OR  DISPOSAL  RULE  —  PHASE 
TWO  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Rslnvantlns  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  Aulhority:  33  USC  1345  CWA  sec 
405;  33  USC  1361  CWA  sec  501(a) 

CFR  Citallon:  40  CFR  503  (Revision) 

Ljegal  DeadNne:  None 

Abelraet:  EPA  is  amending  the  Round 
I  Final  Sewage  Sludge  Use  at  Disposal 
Resulation  in  two  phases.  Phase  Two 
wiU  address  issues  presented  by 
judicial  remand  of  specific 
requirements  in  the  final  Round  1  rule 
(part  503)  and  requests  for 
reconsideration  and  will  modify  certain 
technical  requirements.  The  proposed 
changes  will  impact  Federal,  State, 
local  and  tribal  governments,  as  well 
as  small  businesses  and  small 
governmental  jurisdictions.  EPA 
expects  that  these  changes  will  increase 
flexibility  and  thus  reduce  the 
regulatory  burden. 


FRCMa 


NPm« 

Final  Action 


12A)(MS 
12/OOm 


No 

Smal  Entmae  Affedsd:  Businesses, 
Governmental  Jurisdictions 

Govamment  Ijevele  Affsded:  Federal. 
State,  Local,  Tribal 

i:  SAN  No.  4207 


Agency  Contact  Alan  B.  Rubin, 
Environmental  Protection  Agency. 
Water,  4304,  Washington,  DC  20460 
Phone:  202  260-7589 
Fax:  202  260-1036 
Email:  rubin.alanOepa.gov 

fllN:  204O-AC53 


EnvlronnMnW  PiolicUon  AQSiMsy  (EPA) 
CiMm  WalM'  Ad  (CWA) 


Compidad  Actions 


3875.  EFFLUENT  GUDELMES  AND 
STANDARDS  FOR  THE 
TRANSPORTATION  EQUIPMENT 
CLEANMG  CATEGORY 

Priority:  Other  Significant 

i:  40  CFR  442 


Government  Levele  Affected:  Federal, 
State.  Local 

Aganey  Contact:  John  Tinger 
Phone:  202  260-4992 
Fax:  202  260-7185 
Email:  tinger.johnOepa.gov 

RHi:  2040-AB98 


387S.  EFFLUENT  LNffTATKMS 
GUIDELINES  AND  STANDARDS  FOR 
THE  FEEDIjOTS  POINT  SOUIICE 
CATEGORY,  DAVIY  AND  BEEF 
CATTLE  SUBCATEGORIES 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  412 


FR  Clla 


Final  AcHon 


08^14/00  65FR48665 


FRCNa 


No 


Merged  WHh  RIN 
2040-AO19 


^OI20KXi 


Ul 
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Act  (CWA) 


ConiptolBd  Actions 


Yes 


State,  Tubal 


Federal. 


Ron  Jordan 
VhaaKZta  260-7115 
Fax:  202  260-7185 
Email:  |avdanjonald0epa.gov 

PanlShriner      j 
Phone:  202  260-3163 
Email:  thrinflr.panil0epa.gov 

Rm:2040-AO21 

mrr.  iomsffujekt  quideunes 

PLAN 

Sv^Mtantive,  Nonsignificant 
None 


FR  CHa 


Final  Plan 


No 


(Xneno  65FR37783 
Oe/SIAW  65FR5300e 


None 


:  Jim  Lund 
Phone:  202  260-7811 
Fax:  202  260-7185     • 
Email:  lund.|imflepa.gov 

:204O-AD47 


SfTt.  eSTABUSNMENT  OF  NUMERIC 
CMTEMA  FOR  PMOIVTY  TOXIC 
POLLUTANTS  FOR  THE  STATE  OF 


:  Substantive,  Nonsignificant 
40  CFR  131 


FR  CNa 


Final  AcHon 


No 


State 


OS/iam  65  FR  31681 


Federal, 


;  William  Marrow 
Hume:  202  260-3657 
Fax:  202  26O-M30 
Email:  maRow.williamOBpa.gov 

Matt  MitcheU      ' 

Phone:  415  744-2007 

Fax:  415  744-1873 

Email:  mitchdljiiatth8fwOBpa.gov 

2040-AC44 


387S.  WATER  QUALnY  STANDARDS: 
ESTABLISHMENT  OF  NUMTRIC 
CRITERIA  FOR  PRK)Rmr  TOXIC 
POLLUTANTS;  STATES'  COMPLIANCE 

Priority:  Substantive,  Nonsignificant 

CFR  CNaHon:  40  CFR  131 


FRCto 


Withdrawn-No 
Further  Action 
Pianned 


Kviaoo 


No 

QovMimMirt  Levels  AflKled:  Federal, 
State 

Agsnqr  Contset:  Qndy  Roberts 
Phone:  202  260-2787 
Email:  roberts.cindySopa.gov 

RIN:  2040-AC55 


3880.  SELENWJM  CRITERION 
MAXIMUM  CONCENTRATION  FOR 
WATER  QUALITY  OmOANCE  FOR 
THE  GREAT  LAKES  SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  CttsHon:  40  CFR  132 


FRCMb 


FinaiAction  06^02/00  65FR3S283 

RsguMofy  FIsxMNly  Anslysis 
Rsc|iihscfcNo 

Govsmmsnt  Lsvsls  Affsdsd:  Federal, 
State,  Tribal 

Agsnqr  Contset  Marie  Morris 

Phone:  202  260-0312 

Fax:  202  ^60-5394 

Email:  morris.maiUiOepa.gov 

RIN:  2040-AC97 

3881.  EPA  REVIEW  AND  APPROVAL 
OF  STATE  AND  TRBAL  WATER 
QUALITY  STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  CNsHon:  40  CFR  131.21(c) 


FRCIla 


Final  Action 


O4A7/0O  66  FR  24641 


No 

Oovsmmsnt  Lsvsls  Allsstid:  Federal 
State,  Tribal 

Agency  Conlsefc  l^niliam  MoRow 
Phone:  202  260-3657 


Fax:  202  260-9830 

Email:  morrow.williamOepa.gov 

Cathy  Winer 
Phone:  202  260-7719 
Fax:202  260-7702 
Email:  wiiier.c8diyOepa.gov 

RIN:  2040-AD33 

3882.  WHOLE  EFFLUENT  TOXICnY 
WEST  COAST  TEST  PROCBHJRES 
FOR  THE  ANALYSIS  OF  POLLUTANTS 
UNDER  THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  CNsHon:  40  CFR  136 


FRCMa 


WHhdiawn- Agency     08/31/00 
Plans  No  Further 
AcHon 

RsQuMonf  Fisxmity  Anslysis 
~  ~  Undetermhied 


GovsnMiwnt  Lsvsls  AUSded:  Federal, 
State,  Local,  Tribal 

Agsney  Contset:  William  A.  Telliard 

Phone:  202  260-7134 

Fax:202  260-7185 

Email:  telliard.williamOepa.gov 

RIN:  2040-AC54 

3883.  NPDES  STREAMLmmG  RULE — 
ROUNDN 

Priority:  Substantive,  Nonsignificant 

CRI  CllSllon:  40  CFR  122;  40  CFR  123; 
40  CFR  124;  40  CFR  125;  40  CFR  22; 
40  CFR  117;  40  CFR  125;  40  CFR  144; 
40  CFR  270;  40  CFR  271 


FRCMa 


FinaiAction 


OSnSno  65FR30686 


I:  No 


Federal, 
State,  Local,  l^ibal 

Agency  Contset  Howard  Rubin 

Phcme:  202  260-2051 

Fax:  202  260-1460 

Email:  rubin.liowardEOepa.gov 

RIN:  2040-AC70 

3884.  ESTABLISHMENT  OF 
ELECTROMC  REPORTWQ  FOR 


Priority:  Substantive,  Nonsignificant 

CFR  CWeOUll.  40  CFR  122.63;  40  CFR 
122.74: 40  CFR  122.76(a-i);  40  CFR 


Federal  Ksgister/VoL  65. 

No. 

231 /Thursday, 

November  30, 

2000 /Unified 

Agenda 

74827 

EPAr-Ctaan  Wsisr  Act  (CWA) 

ft^  —  a-*-*- *      a  i^i^^^ 

122.76(k);  40  CFR  122.77-123.25;  40 
CFR  403.12(q);  40  CFR  503.18;  40  CFR 
503.28;  40  CFR  503.48 


FR 


Withdrawn -No 
Further  Action 
Planned 


^o/2ono 


3888.  TOTAL  MAXIMUM  DAILY  LOAD 
(TMDL)  PROGRAM  REGULATIONS 
AND  SUPPORTING  NPDES  REVISIONS 

Priority:  Other  Significant  Major  under 
5  use  801. 

CFR  CIMIon:  40  CFR  9, 122, 123, 124 
and  130 


3888.  TOTAL  MAXIMUM  DAILY  LOAD 
(TMDL)  •  NPDES  AND  WQS 
REGULATIONS  REVISIONS 

Priority:  Other  Significant 

CFR  Cttsbon:  40  CFR  9,  122, 123, 124 
and  130 


Data        FRCNb 


nvguHnofy  rmuDnny  miWKfwm 

No 


Data         FR  Ota 


FinaiAction 


07/13/00  65  FR  43566 


Govsmment  Lsvsls  Afleeted:  Federal, 
State,  Local  Tribal 

Agency  Conlset:  Brian  Frazer 

Phone:  202  260-0101 

Fax:  202  260-1460 

Email:  frazer.brianOepa.gov 

2040-ADll 


RsguMory  FIsxMllty  Anslysis 
I:  No 


IMafgedWilhRIN  10/2000 

2040-A022 

RsguMofy  FIsxIrtHly  Anslysis 

i:No 


Govemmsnt  Levels  Affected:  Federal, 
State,  Tribal 

Agency  Conlsci:  Tim  Icke 
Phone:  202  260-2640 
Fax:  202  260-7024 

James  Pendergast 
Phone:  202  260-3212 
Fax:  202  260-7024 

RIN:  2040-AD22 


Federal, 


State,  Tribal 

Agency  Contset  Tim  Icke 
Phone:  202  260-2640 
Fax:  202  260-7024 

Kim  Kramer 
Phone:  202  260-3212 
Fax:  202  260-9544 

RIN:  2040-AD36 


Envtronmsntal  Pretsctlon  Agsncy  (EPA) 
Sirfs  DrtnMng  WMsr  Act  (SDWA) 


Prsruls  Stigs 


3887i  USE^OF  SGRONMQ 


MONnORMG  OF  DRMNONG  WATER 
CONTAMMANTS 

Priority:  Substantive,  Nonsignificant 

Legs!  Auttwrity:  42  USC  300(f)  SDWA 
1401;  42  USC  300(g)(1)  SDWA  1412;  42 
USC  300Q)(4)  SDWA  1445 

CFR  dtsHon:  40  CFR  141;  40  CFR  143 

c  None 

The  1996  Safe  Drinking 
Water  Act  (SDWA)  Amsndmenta 
require  EPA  to  review  new  analytical 
methods  that  may  be  used  for  regulated 
contaminanta  screening  or  analysis, 
including  screening  methods.  After  this 
review,  BPA  may  approve  such 
methods  that  are  deemed  more  accurate 
or  cost-effactive  than  established 
reference  methods  for  use  in 
compliance  monitoring  or  the 
monitoring  of  unregulated 
contaminanta.  In  tUs  advanced  notice 
of  proposed  rulemaking,  EPA 
announces  ite  inteotion  to  integrate  the 
use  of  screening  methods  in  the  overall 
scheme  of  drinking  water  compliance 
monitoring.  Efforto  will  be  made  to 
keep  the  proposal  consislent  with  the 
Office  of  Water  plan  for  Padbrmanoe 
Based  Methods  (PBMS).  EPA  %vill 


identify  regulated  contaminates,  types 
of  monitoring  and  specific  areas  within 
each  monitoring  framework  which  are 
amenable  to  the  use  of  screening 
methods.  A  logical  ^plication  of 
screening  procedures  would  be  in  a 
tiered  monitoring  mode  where  Tier  1 
(screening  phase)  would  identify  the 
principal  problem  areas  while  Tiet  2 
would  use  sampling  and  analysis  to 
more  carefully  identify  and  quantify 
specific  contaminanta.  EPA  would 
identify  specific  screening  methods 
which  are  available  for  use  based  on 
their  perficwmance  characteristics, 
tolerance  to  sample  interferences, 
validation  fw  drinking  water  analysis 
and  correlation  of  rasulta  with 
traditional  instrumental  methods.  The 
use  of  screening  methods  is  expected 
to  make  drinking  water  complianoe 
monitoring  cheaper  and  fester,  and 
provide  flexibility  to  the  Public  Water 
Systems  in  the  choice  of  analytical 
methods.  Laboratory  acceptance  limita 
and  other  method  performance 
requirementa  that  were  specified  under 
previous  rules  will  not  be  changed  in 
this  rulemaking.  The  final  action  would 
only  add  new  analytical  methods 
and/or  analytical  approaches  and 
would  not  withdraw  or  modify 
previously  approved  methods. 


FRCNa 


ANPRM 

12^0000 

MDOSA 

lOmVDI 

FinaiAction 

i0imvo2 

bNo 


SmsN  EMMSS  Affsctsd:  Businesses, 
Governmental  Jiirisdictions, 
Organizations 

Govsmnisnt  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Undetermined 

nformsUon:  SAN  No.  4212 

Affscted:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contset:  Dr.  Richard  Reding. 

Environmental  Protection  Agency, 

Water,  U.S.  EPA  Facilities,  Cincinnati, 

OH  45268 

Phone:  513  569-7961 

Email:  reding.richardOepa.gov 

Dr.  Jitendra  Saxena,  Environmental 

Protection  Agency.  Water.  4603, 

Washington.  DC  20460 

Phone:  202  260-9579 

Email:  saxena.jitendraOepa.gov 

RIN:  2040-AD31 
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EPA— 8af»  DrMdng  Watar  Act  (SDWA) 


Prtruto  Stags 


,  •  DtlNigMQ  WATER: 
RCOULATOnr  OETERMMATIONS 
WEQAWDIMO  COIffAMilAMTB  ON 
THE  DfMNKMQl  WATIR 
CONTAMMANT  CAHnOATE  LIST 

Priority:  SiUMtantive.  Nonsignificant 

Lagil  Auttwrtly:  42  USC  300(f)  et  seq 

cm  CMaMoil.  Not  Yflt  Detomined 


Other.  SUtutory. 
Augutt  6.  2001..  Final  Regulatory 
Determination. 


The  1906  amendments  to  the 
Safe  Drinking  Water  Act  (SDWA) 
requires  EPA  to  pubUsh  a  list  of  non- 
regulated  mntaminants  every  five 
3rears.  which  may  warrant  relation 
due  to  their  health  e&idcts  and  their 
potential  for  occurrence  in  public  water 
systnns  (PWSs).  The  first  list,  called 
the  Contaminant  Candidate  List  (CCL). 
was  publidied  in  the  Federal  Register 
on  March  2. 1998  (63  FR  10274).  When 
establislung  the  1998  CCL.  EPA  divided 
the  Contaminants  among  three  main 
categories:  1)  contaminants  M^cfa  are 
priorities  far  additionel  research;  2) 
cootanunants  which  need  additional 
occurrence  data;  and  3)  contaminants 
which  are  priorities  for  consideration 
for  rulemaking.  These  contaminants  are 
collectively  referred  to  as  the 
Regulatory  Determination  Priority 
contttminants. 

In  addition  to  publishing  the  drinking 
Mrater  CCL,  die  SDWA  ako  retpiiies  the 
Agency  to  sriect  five  or  more 
contaminants  from  the  CCL  and 
determine,  by  August  2001.  whether  to 
r^ulate  these  contaminants  with  a 
National  Primary  Drinking  Water 
Regulation  (NFDWR).  The  Regulatory 
Determination  Priority  category  is  the, 
list  of  contaminaafts  from  which  the 
Agency  will  determine  wdiether  or  not 
regulations  are  necessary.  There  are 
currently  12  contaminants  on  the  1998 
CCL  that  have  been  characterized  as 
having  sufBdent  sdoitific  information 
to  make  regulatory  determinatiqns  by 
August  2001:  Acanthamoeba;  Aidrin; 
Bonm;  1.3-dichlmopropene;  Dieldrin; 
Hexachlorobutadiene;  Manganese; 
Metolachlor.  Metribuzin;  Napthalene; 
Sodium:  and  Sul&te. 

In  order  make  a  decision  whether  or 
not  to  develop  a  NPDWR  for  a 
contaminant,  the  SDWA  requires  three 
statutory  tests  be  met:  (1)  the 
contaminant  may  have  an  adverse  effect 
on  the  health  of  persons;  (2)  the 
contaminant  is  known  to  occur  or  there 
is  a  substantial  likelihood  that  the 


contaminant  will  occur  in  public  water 
systems  with  a  frequency  and  at  levels 
of  pubhc  health  concern;  and  (3)  in  the 
sole  judgmmt  of  the  Administrates, 
regulation  of  the  contaminant  presents 
a  meaningful  opportunity  for  health 
risk  reduction  for  persons  served  by 
public  water  systems. 

Using  these  three  statutory  tests  to 
make  regulatoiy  decisions,  there  are 
three  pmsible  outcomes:  (1)  regulate 
the  contaminant  with  a  NPDWR;  (2) 
develop  guidance  (e.g..  Health  or 
Consumer  Advis<»y);  or  (3)  determine 
no  regulatory  action  is  necessary. 

Once  a  regulatory  decision  is  made,  the 
contaminant  is  removed  from  the  OCL 


Action 

0MB         FRCMe 

ANPRM 
NoioeofFinal 
Reguialory 

OI/CXVOI 
OMXVOI 

RaguMoiy  FtadbMly  Antfyala 
Raqukad^No 

SmaRGMNlM  AffaoiMb  Nu 

vali  AflMlad:  None 

AddUonal  IwloniialloiL  SAN  No.  4447 

SDWA  requires 

a  final  determination  of 

whether  or  not  NPDWR(s)  are  necessary 
for  no  less  than  5  contaminants  on  the 
CCL. 


22131  Water  Supply 
and  Irrigation  Systems 

Agancy  Conlactr  Karen  Wirtfa. 

Environmental  Protection  Agency, 

Water.  4607.  Washington.  DC  20460 

Phone:  202  260-0720 

Fax:  202  260-3762 

Email:  wirth.karen#epa.gov 

RIN:  2040-AD61 

3880.  ••-VEAR4IEVKW  OF  EXISTING 
NATmiAt  PfWMRT  DRMMNG 
WATBI  REGULATIONS 

PrkMlly:  Substantive.  Nonsignificant 

Legal  AmhorMy:  42  USC  300f  et  seq 

CFR  CttaHon:  40  CFR  141;  40  CFR  142 

Lagal  PaatMna.  Other.  Statutory. 
August  6.  2000.  Complete  review  for 
contaminants  with  NPDWRs 
promulgated  prior  to  August  1996. 

Abatrad:  The  Safe  Drinking  Water  Act 
(SDWA)  requires  EPA  to  review  and 
revise,  if  appropriate,  all  National 
Primary  Drinking  Water  Regulations 
(NPDWRs)  no  less  frequentfy  than  once 


every  six  yeers.  According  to  SDWA. 
any  revisions  of  drinking  water 
regulations  must  maintain,  or  increase, 
the  level  of  public  healdi  protection 
provided;  however,  EPA  may  identify 
regulatiHy  dumges  that  will  streamline 
ax  reduce  existing  requirements  without 
lessening  the  level  of  public  health 
protection.  As  a  part  of  this  action.  EPA 
will  do  two  things:  (1)  develop  an 
overall  protocol  fat  conducting  each  six 
year  review;  and  (2)  review  the 
chemical  contaminants  (with  die 
exception  of  arsenic  Ktddch  is  bmng 
revised  and  atrazine  and  copper  «^di 
are  being  reviewed  on  accelerated 
schedules).  No  new  requirements  %vill 
be  imposed  by  this  action,  llie  purpose 
of  the  review  is  to  determine  whether 
new  data,  technology.  <»  odier  fectors 
exist  that  fustify  revisions  to  existing 
NPDWRs.  Hie  outcome  of  each  review 
will  be  a  Federal  Register  notice 
making  available  the  results  of  the 
Agency's  review  and  a  rulenuddng 
sf^edule  for  the  regulations  the  Agency 
intends  to  revise.  B>A  may  decide  that 
any  of  the  following  need  to  be  revised: 

mavimi^m  ftfintaniinai|t  level  goals, 

maximum  contaminant  levels, 
anafytical  methods,  monitaving, 
treatment,  recordkeeping  and  repc»ttng 
requirements.  EPA  plans  extensive 
stakeludder  outraech  and  crauukattcm 
in  the  development  of  the  protocol  and 
throu^iout  the  review  process. 


FR  CMe 


ANPRM 


oamvoi 


No 


No 


f:  None 

i:  Undetermined    . 

a:  SAN  No.  4424 

:  22131  Water  Supply 
and  Irrigation  Systems 

Agswcy  Conlaeliju^  Lebowich. 

Qivinrnmental  Protection  Agency. 

Water.  4607.  Washington.  DC  20460 

Phone:  202  260-7595 

Fax:  202  260-3762 

Email:  lebowich.judyOq>a.gov 

Marc  Parrotta.  Environmental 

Protection  Agency,  Water.  4607 

Fhane:  202  260-3035 

Fax:  202  260-3762 

Email:  parrotta.marcOepa.gov 

2e40-AD67 


Efivlronnia»tal  Prolactlon  Aganqr  (EPA) 
Safa  DrtoiUna  Walar  Act  (SDWA) 


Propoaad  Rula  Staga 


3882.  NATIONAL  PRIMARY  DRINKING 
WATER  RBSIILATIONS:  STAGE  2 
DMMFECTANTS/DISlNFECnON 
BYPRODUCTS  RULE 


3880.  NATIONAL  PRMARY  DRINKING 
WATER  REGULATIONS:  ALDWARB 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfundad  Mandalaa:  Undetermined 

Lagri  AuttMrity:  42  USC  300(f)  SDWA 

sec  1412  . 

CFR  CttaUon:  40  CFR  141;  40  CFR  142      3883.  REGULATED  DRINKING  WATER 


i:  This  entry  is  Seq.  No. 
128  in  Part  II  of  this  issue  of  the 
Federal  RaglMer. 

RIN:  2040-AD38 


None 

EPA  promulgated  MCLs  fat 
aldicarfa.  aldicarb  sulfrndde.  and 
aldicarfa  suUone  in  the  Phase  II 
rulanaldng  in  1991  at  levels  of  0.003. 
0.004.  and  0.002  ug/1  respectively.  In 
response  to  an  administrative  petition 
from  the  manufacturer  Rhone-Poidenc. 
the  Agency  issued  an  administrative 
stay  of  the  Jaffective  date.  EPA  will 
reexamind  risk  assessment  and 
occurrence  data  on  aldicarfa.  £PA  will 
then  make  a  determination  of  what 
fiirthCT  action  is  appropriate. 


FR  CHe 


NPRM 
Final  Rule 


oe^otvoi 


RagulalOfy  RaxMNly  Anaiyiit 
I:  Undetermined 


Businesses, 
Governmental  Jurisdictions, 
Organizations 

Gofvammant  Lavala  Alfaelad:  Federal, 
State.  Local.  Tribal 

i:  Undetermined 

i:  SAN  No.  3238 


SadOiB  AfiaelMl:  22131  Water  Supply 
and  Irrigation  Systems 

Aganqr  Conlaet:  Evelyn  Washington. 

Environmental  Protection  Agency. 

Water.  4607.  Washington.  DC  20460 

Phone:  202  260-3029 

Fax:  202  260-3762 

Email:  %va8hington.evelynOepa.gov 

RIN:  2040-AC13 

3881.  NATWNAL  PRBIARY  DRBMONG 
WATER  REGULATKMS:  LONG-TERM 
2  ENHANCED  SURFACE  WATER 
TREATMENT  RULE 


i:  This  entry  is  Seq.  No. 
127  in  Part  II  of  diis  issue  of  the 
Federal] 


CONTAMMANT 
REPORTING 

Priority:  Substantive.  Nonsignificant 
M^r  status  imder  5  USC  801  is 
undetermined. 


Unfundad  Mandalaa:  Undetermined 

Lagal  Aulhority:  42  USC  300f.  42  USC 
300g-l  to  42  USC  300g-6;  42  USC  300}- 
4;  42  USC  300J-9:  42  USC  300J-11 

CFR  CItatton:  40  CFR  142.15 

:  None 

The  Office  of  Water  will 
revise  the  National  Primary  Drinking 
Water  Regulations  to  require  public 
water  systems  and  States  to  report 
regulated  drinking  water  contaminant 
occurrence  level  data  to  EPA.  At 
present.  States  only  report  violation 
data  for  the  purpose  of  compliance 
tracking,  as  concentrations  mat  exceed 
the  Maximum  Contaminant  Level.  The 
data  will  be  compared  to  health  effects 
levels  and  used  to  compare  occurr«ice 
frequency  with  monitoring 
requirements.  The  results  of  these 
analysis  may  be  used  to  modify  existing 
regulations  during  the  statutory 
required  6  year  regulatory  review  cycle. 


Acdpn 


FRCNa 


NpnM 

Fmei  Action 


07AXV01 
11AXV02 


RaguMory  FlaxliUtty  Analyaia 

Undetermined 


RIN:  204O-AD37 


SmaH  Enllllaa  Alfaelad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govammanl  Lavato  Affactad:  Federal, 
State.  Local.  Tribal 

Fadaralam:  Undetermined 

Addltfonai  inlormailon:  SAN  No.  4369 

Sadora  Affadad:  22131  Water  Supply 
and  Irrigation  Systems 

Agancy  Contact:  Charles  Job. 
Environmental  Protection  Agency, 
Water.  4606,  Washington,  DC  20460 
Phone:  202  260-7084 


Email:  |ob.charlesOepa.gov  ' 
RIN:  2040-AD48 

3884.  NATK)NAL  SECONDARY 
DRINKING  WATER  REGULATWNS: 
METHYL  TERTIARY  BUTYL  ETHER 
(MTBE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f  et  seq 

CFR  CItallon:  40  CFR  143  (Revision) 

K  None 


Methyl  Tertiary  Butyl  Ether 
(MTBE)  is  an  automobile  fuel  additive, 
introduced  in  the  late  19708  during 
lead  phase-out  as  an  octane  enhancer. 
It  has  been  used  in  increasing  quantity 
in  the  1990s  to  meet  the  requirements 
of  the  federal  Reformulated  Gesoline 
(RFC)  and  Oxyfiiels  programs  required 
by  the  Clean  Air  Act  Amendments  of 
1990.  However.  MTBE  has  been 
detected  in  groundwrater  and  drinking 
water  in  a  number  of  States  due  to 
leaking  underground  storage  tanks  and 
leaking  pipelines.  Although  most  of 
these  detections  are  at  levels  well 
below  health  concern.  MTBE's 
distinctive  turpentine-like  taste  and 
odor  can  be  detected  at  low  levels.  This 
provides  a  challenge  to  water  suppliers, 
because  contaminated  drinking  water 
can  be  unacceptable  to  the  public.  In 
this  action,  EPA  is  proposing  a 
secondary  standard  for  MTBE.  which 
will  provide  control  levels  for  taste  and 
odor  acx»ptability  and  protect  the 
public  welfare. 

EPA  is  developing  a  secondary 
standard  because  we  currently  do  not 
have  enough  information  to  meet 
SDWA's  requirements  for  promulgating 
a  primary  health-based  standard. 


FR  CMS 


NPRM  01/0001 

FinalActfon  05/00^1 

Ragulaloiy  FlaxMUly  Analyaia 
RaqukadiNo 

SmaM  EntMaa  Affadad:  No 

Govammanl  Lavala  Affadad:  None 

i:  SAN  No.  4404 

I:  22131  Water  Supply 
and  Irrigation  Systems 

Agancy  Conlacfc  Rachel  Sakata, 
Environmental  Protection  Agency, 
WatOT,  4607,  Washington.  DC  20460 
Phone:  202  260-2527 
Fax:  202  260-3762 
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EPA-6ato  OrMdng  WatM-  Act  (SDWA) 


I 


Propomd  Rult  Stag* 


Email:  8akatajadbelOepa.gov 
RM:2040-AD54 


•  IMDCRQROUND  INJECTION 
COffmOL  CtA88  V  PHASE  2 


Piiwlly.  Substantive,  Nonsignificant 
Ma|or  statos  undar  5  USC  801  is 
undflftsnnined. 


Undetermined 
42  USC  300(h):  SDWA 


1421  to  1425 


40  CFR  144  to  147 


;  NPRM.  Judicial.  April 
30,2001.  . 
Fixul,  Judicial.  May  31.  2002. 

Abataet  The  Safe  Drinking  Water  Act 
(SDWA)  requires  EPA  to  protect  current 
and  inture  underground  souioes  of 
drinking  wator  (USDWs)  from  the 
endangntment  posed  by  Class  V 
undetg^ound  injection  anktrol  (UIC) 
wdls.  Class  V  UK  virells  are  typically 
shallow  waste  disposal  systons  that  are 
diverse  in  purpose,  design,  geographic 
distribution,  Ae  nature  of  the  fluids 
injected,  and  endangerment  potential. 
In  accordance  with  the  judicial 
deadlines  in  a  consent  agreement,  EPA 
finalized  specific  regulations  addressing 
two  types  of  high-risk  UIC  Class  V 


injection  wells  (motor  vehicle  waste 
disposal  wells  and  largeKiapacity 
cesspools)  in  Deoembv  1999.  That 
regulatory  action  is  informally  referred 
to  as  the  UIC  Class  V  Phase  1  Rule. 
Also,  in  accordance  with  the  consent 
agreement,  EPA  must  evaluate  all  other 
Qass  V  well  types  and  determine  if 
additional  specific  requiremants  are 
necessary  to  protect  USDWs  and  if  so, 
finalize  the  qipropriste  requirements. 
The  upcoming  regulatory  action  is 
refnred  to  as  the  UIC  Class  V  Phue 
2  Rulemaking  The  UIC  Class  V  Phase 
2  Rulonaking  will  address 
approximately  20  types  of  Class  V 
injection  wells.  Example;  of  wells  to 
be  addressed  in  the  UIC  Class  V  Phase 
2  rulemaking  iiudude,  storm  water 
drainage  wdls,  large  cqMdty  septic 
systems,  agricultural  drain«ge  wells, 
and  iiulustoial  waste  disposal  weUs. 
EPA  is  currently  determining  the  risks 
these  wells  pose  to  USDWs  and 
reviewing  options  to  address  these 
risks.  Options  under  consideration 
range  broadly,  and  include  both 
traditional  and  nontraditional 
management  approaches.  The  Agency 
has  already  published  two  proposed 
rulemakings  relating  to  Class  V 
injection  wells — one  in  August  1995 
and  another  in  December  1998. 


Depending  on  the  final  approach 
selected  to  address  die  risks  posed  by 
the  Class  V  Phase  2  wells,  it  may  be 
possible  to  advance  an  option 
presented  in  one  of  those  proposals  and 
finalize  a  UIC  Class  V  Fha«e  2  Rule 
vrithout  publishing  a  third  proposal. 


FRCIIS 


NPRM 
Final  Rule 


OS^KWOI 
06XXM)2 


b  Undetermined 


Ihidetermined 

i:  Undetermined 


SAN  No.  4451 

Lee  Whitehurst, 
Enviromnental  Protection  Agency, 
Water,  4606,  Washington,  DC  20460 
Phone:  202  260-5532 
Fax:  202  260-0732 
Email:  whitdiurstlooOopa.gov 

Howard  Beard,  Environmental 

Protection  Agenocy,  Water,  4606 

Phone:  202  260-8796 

Fax:  202  260-0732 

Email:  beard.howardOepa.gov 

Rnh  2040-AD63 


Ewvfconwntol  Prelection  Agency  (EPA) 
Safe  DrMdng  Water  Act  (SDWA) 


Rnal  Rule  Stage 


UNREGULATED  CONTAMMANT 
MONRORMG  RULE  .  LIST  2 

PlIlNHy.  Substantive,  Nonsignificant 

Legel  AiKhorlly:  42  USC  300f:  42  USC 
300g-l  to  300g4:  42  USC  300J-4:  42 
USC  300J-9:  42  USC  300J-11 

40  CFR  141.40 

None 

The  Office  of  Water  will 
revise  the  National  Primary  Drinking 
Water  Rsgulations  for  Unregulated 
Contaminant  Monitoring  to  require 
monitoring  for  List  2  contaminants  for 
wdiich  analytical  methods  and  sampling 
locations  must  be  specified. 
Promulgation  of  these  methods  and 
samplii^  locaticHH  will  aUow  the 
unr^ulated  contaminants  on  List  2  of 
the  Unr^ulated  Contaminant 
Monitoring  Regulation  (1999)  List  to  be 
numitmed  bediming  January  2001, 
akmg  with  monitoring  fcx  list  1 
contaminants.  Monitoring  will  be 


conducted  at  apimnimately  300 
randomly  selected  pubUc  water 
systems,  quarterly  for  one  year 
beginning  in  2001.  Contaminants  on 
List  2  include:  l,2-diphenylh]rdrazine; 
2-methyl-phenol;  2,4-dichlorophraiol: 
2,4-dinitrophenol;  2,4,6- 
trichlorophenol;  Alachlcv  ESA; 
Diazinon;  Disulfoton;  Diunm;  Fonofos: 
Linuron;  Poloniiun-210;  Prometon; 
Terbufbs;  RDX;  and  Aeromonas  (a 
microbiological  contaminant).  Methods 
are  currently  being  developed  for  these 
contaminants.  If  a  method  is  not  reedy 
at  the  time  this  rule  is  promulgated, 
the  contaminant  may  be  monitored  at 
a  later  date  when  its  method  is 
available. 


Regulalory  FlexMMy  Anelyele 

~       "       ;No 


Action 


FRCIIS 


NPRM 
Final  AcHon 


09/13«0  66FR55362 
12A0(y0O 


Smal  Enllllee  Affected.  Businesses, 
Governmental  Jurisdictions, 
Organizations 

CtovenMMnt  Levele  Affected:  Federal, 
State,  Local,  Tribal 

AddWoneHnlDiineiluii:  SAN  No.  4373 

Sedora  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Conlect  Charles  Job, 
Environmental  Protection  Agency, 
Water,  4606,  Washington,  DC  20460 
Phone:  202  260-7084 
Email:  job.chariosOopa.gov 

Rachel  Sakata,  Environmental 
Protection  Agency,  Water,  4607, 
Washington,  DC  20460 
Phone:  202  260-2527 
Fax:  202  260-3762  , 

EmaiL  sakata.rachelftBpa.gov 

RIN:  2040-AD58 


EPA-Safe  DrinUng  Water  Act  (SOWA) 


3897.  NATIONAL  PRMARY  ORMKMQ 
WATER  REGULATIONS:  RADON 


i:  This  entry  is  Seq.  No. 
143  in  Part  n  of  this  issue  of  the 
Federal 


RIN:  2040-AA94 


3898.  NATIONAL  PRMARY  DRINiaNQ 
WATER  REGULATIONS:  GROUND 
WATER  RULE 


i:  This  entry  is  Seq.  No. 
144  hi  Part  II  of  this  issue  of  the 
Federal  Bwgistwi. 

RIN:  2040-AA97 


NATIONAL  PRMIARY  DRMKMG 
WATER  REOULATKMS:  ARSEMC 
AND  CLARIFICATIONS  TO 
COMPUANCE  AND  NEW  SOURCE 
CONTAIRNANT  MOMTORMQ 


are  likely  to  be  affected  W  this 
regulation.  Most  of  the  aOscted  systems 
serve  populations  of  less  than  3,000 
and  are  transient  systems  not  in  service 
year-round.  EPA  proposed  but  never 
finalized  several  options  for  compliance 
which  would  be  an  alternative  to 
central  treatment  and  less  cosdy.  The 
1996  amendments  to  the  SDWA  call  for 
a  definitive  study  to  resolve  remaining 
health  risk  questions.  Thereafter,  EPA 
is  to  make  a  determination  whetlm  or 
not  to  regulate  sulfate.  EPA  and  the 
Centers  for  Disease  Control  have 
conducted  the  health  risk  study  for 
sulfate.  The  residts  of  the  study  will 
serve  as  the  basis  for  the  Agency's 
determination  on  whether  to  regulate 
sulfate. 


Action 


FRCNs 


i:  This  entry  is  Seq.  No. 
145  in  Part  II  of  this  issue  of  the 
Federal  EaglBter. 

rati:  2040-AB75 

3908.  NATIONAL  PRMIARY  DRMMNG 
WATER  REGULATIONS:  SULFATE 

Priovlty:  Other  Significant 

Lege!  Aultiorlty:  42  USC  300(f)  SDWA 
sec  1412 

CFR  CHalicn:  40  CFR  141;  40  CFR  142 


K  Othn,  Statutory, 
August  6,  2001,  Decision  whether  to 
regulate. 


Sulfete  is  on  the  list  of  83 
contaminants  required  to  be  regulated 
under  the  Safe  Drinking  Water  Act 
(SDWA)  of  1986.  The  contaminant  was 
deferred  from  the  Phase  V  regulation 
in  order  to  allow  the  EPA  time  to  focus 
on  implementation  issues  arising  from 
the  proposal  concerning  the  risk  of 
sulfete  in  drinking  water  to  specific 
subpopulations.  Sulfete  can  cause 
diarrhea  in  infEmts  and  in  adults  not 
acclimated  to  high  sulfete-containing 
water,  such  as  travelers.  Persons  who 
are  acclimated  to  hi^  sulfete- 
containing  water  sufiiBr  no  adverse 
effects  from  its  cons\unption.  Sulfete 
occurs  naturally  in  soil  and  is  also 
found  in  surface  water  as  a  result  of 
add  rain.  Sulfete  is  also  used  as  a 
reagent  in  steel  and  copper  industries 
and  in  the  manufecture  of  coppn 
sulfete,  a  fungidde/algicide.  Au 
estimated  2,000  systems — serving  a 
population  of  200,000  residents,  1 
milUon  travelers,  and  30,000  infants — 


NPRM  12/2(y94  59  FR  66578 

NotioeSuMale  Study     02/11/99  64  FR  7028 
Final  AdkNi-Oadsion  oamvoi 
To  Regulate  or  Not 

ReguMory  FlexMlity  Anelyele 

I:  No 

M  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

QoveiiMnefil  Levele  Affected:  Fedoral, 
State,  Local,  Tribal 

ifbnnetlon:  SAN  No.  3176 

i  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Conlael:  James  Taft. 
Environmental  Protection  Agency, 
Water,  4607,  Washington,  DC  20460 
Phone:  202  260-5519 
Email:  taft.jamesOepa.gov 

Irene  Dooley,  Environmental  Protection 

Agency,  Water,  4607,  Washington,  DC 

20460 

Phone:  202  260-9531 

Fax:  202  260-3762 

Email:  dooley.ireneOepa.gov 

RNH:  2040-AC07, 

3881.  REFORHATTINQ  OF  DRINKING 
WATER  REGULATIONS 

Priority:  Info./Admin./Other 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Authority:  42  USC  300(f)  SDWA 
sec  1412 


nrari  Rule  Stage 


CFR  CNeHon:  40  CFR  141:  40  CFR  142 
K  None 


This  rule  reformats  the 
current  drinking  water  regulations  to 
make  them  easier  to  understand  and 
follow.  This  rule  is  not  intended  to 
change  any  of  the  regiilatory 
requirements.  The  rule  assists  Stete, 
local  and  tribal  governments  in  that  it 
makes  the  rules  easier  to  implement 
and  thus  fedlitates  their  jobs. 


FR 


Direcl  Final  Rule 


I:  No 


oamvoi 


I:  No 

led:  None 

K  SAN  No.  3563 

22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contect:  Evelyn  Washington, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-3029 

Fax:  202  260-3762 

Email:  wa8hington.evelynOepa.gov 

mN:  2040-AC41 

3982.  NATIOItAL  PRMARY  OmNKINQ 
WATER  REGULATIONS:  RAOHIM, 
URANniH,  ALPHA,  BETA  AND 
PHOTON  EMITTERS 

Priorliy:  Other  Significant 

Authority:  42  USC  300(f)  SDWA 


sec  1412 

CFR  CHallon:  40  CFR  141;  40  CFR  142 


i:  Pinal,  Judicial, 
November  21,  2000,  for  Uranium. 
Other,  Judicial,  November  21,  2000,  See 
additional  information. 

Alielrect:  Standards  for  radium,  alpha, 
and  bete  and  photon  emitters  were 
promulgated  in  1976.  They  were 
induded  in  the  list  of  83  contaminante 
for  regulation  (because  they  had  MCLs  . 
but  not  MCLGs),  along  with  uranium 
in  the  1986  Safe  Drinking  Water  Act 
(SDWA)  Amendments.  Regulations  for 
uranium,  radium  226,  radium  228,  and 
gross  alpha  and  bete  partides  were 
proposeid  on  July  18, 1991.  The  1991 
proposal  was  to  raise  the  standard  for 
radium  226/228  from  combined  level  of 
5  pCi/1  to  a  separate  standard  of  20 
pCiA,  and  proposed  uranium  at  20  ug/1. 
Pursuant  to  court  agreement,  EPA  wiU 
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EPA-S«ft  OfftnUng  Water  Act  (SOWA) 


FkMl  Ruto  9teg« 
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EPA-Sirfi  DrMdng  Water  Act  (SDWA) 


Final  Rute  Stagt 


take  final  action  on  proposed  uranium 
regulations  by  November  2000.  and 
final  action  on  radium,  alpha,  beta,  and 
photon  emitters  or  state  reasons  for  not 
taking  final  action  by  November  2000. 


FRCIle 


ANPRM 
NPRM 
NOOA 
Final  Action 


0»30/86  51FR34836 

07/ia/91  56  PR  33050 

04/21/00  65  FR  21576 
11AXV00 


ReguMoiy  RexMNly  Analyels 

~  "Yes 


t:  Businesses, 
Govenmiental  Jurisdictions. 
Organizations 

Oewtemment  Levele  Affected:  Federal, 
State,  Local,  Tribal 

i:  SAN  No.  3992 


"Judicial  Other"  Deadline  Description: 
Final  or  rationale  for  not  taking  final 
action  on  Radium.  Alpha.  Beta  and 
Photon  emitters. 


22131  Water  Supply 
and  brigation  Systems 

Agency  Conteel]  William  Labiosa. 

Envinmniental  Protection  Agency. 

Water.  4607.  Washington.  DC  20460 

Phone:  202  260-4835 

Fax:  202  260-3762 

Email:  labiosa.william9epa.gov 

David  Huber.  Environmental  Protection 

Agency.  Water.  4607.  Washington,  DC 

20460 

nione:  202  260-9666 

Fax:  202  260-3762 

Email:  huber.daviddepa.gov 

2040-AC98 


3803.  MAT10IIAL  PfHMARY  DRINKING 
WATER  REQULAT10NS:  LONGkJERM 
1  ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Priorlly:  Other  Significant 

Legal  Auttiorlty:  SDWA  1412(b)(2)(C) 

CFR  CttaMon:  40  CFR  9  (Revision);  40 
CFR  141;  40  CFR  142  (Revision) 


I  Final,  Statutory. 
November  30.  2000. 


:  The  purposes  of  the  Long 
Tenn  1  Enhanced  Surface  Water 
Treatment  Rule  (LTlESWTR)  are  to 
improve  control  of  microbial  pathogens, 
specifically  the  protozoan 
Cryptosporidium,  in  drinking  water; 
and  adflbess  risk  trade-offs  with 
disinfection  byproducts.  The 


LTlESWTR  bviilds  upon  the  framework 
established  for  systems  serving  a 
population  of  10,000  or  more  in  the 
Interim  Enhanced  Sur&ce  Water 
Treatment  Rule  (lESWTR).  The 
LTlESWTR  applies  to  public  water 
systems  that  use  surface  water  or 
groundwatCT  under  the  direct  influence 
of  surface  water  and  serve  fewer  than 
10,000  persons  and  includes  the 
foUowing  provisions:  (1)  2-log  removal 
of  Ciyptosporidium;  (2)  compliance 
witii  specific  combined  filter  fluent 
turlndity  requirements;  (3)  continuous 
turbidity  monitoring  fc»'  individual 
filters  v/ith  foUow-up  activities  based 
on  monitoring  results;  (4)  development 
of  a  disinfsction  profile  unless 
applicability  monitoring  at  a  particular 
plant  demonstrated  TTHM  and  HAAS 
levels  less  than  0.064  mg/L  and  0.048 
mg/L  respectively;  (5)  developmmt  of 
a  Giardia  inactivation  disinfection 
benchmark  and  consultation  with  the 
State  before  mwlring  a  significant 
change  in  disinfection  practices;  (6) 
mandatory  covers  for  all  newly 
constructed  finished  %vater  reservoirs; 
and  (7)  unfiltered  system  compliance 
with  updated  watershed  control 
requirements  that  add  Cryptospcxidium 
as  a  pathogen  of  concern. 


Action 


FRCas 


NPRM 
Final  Action 


O4/1(V00  65  FR  19095 
OIAXVOI 


RegulMtofy  Flexibility  Anelyale 

~       "    J:  No 


Smell  EntWee  Afleded:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levele  Aflecled:  Federal. 
State,  Local,  Tribal 

AddMonel  Information:  SAN  No.  4147 

Seclore  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Jeffrey  Robichaud, 

Environmental  Protection  Agency. 

Water.  4607,  Washington.  DC  20460 

Phone:  202  260-2568 

Fax:  202  401-6135 

Email:  robichaud.ieffreyOepa.gov 

Patricia  Hall,  Environmental  Protection 

Agency,  Water,  4607,  Washington.  DC 

20460 

Phone:  202  260-5750 

Fax:  202  401-6135 

Email:  hall.patricia9epa.gov 

RIN:  2040-AD18 


3904.  REVISION  TO  THE  INTERIM 
ENHANCED  SURFACE  WATER 
TREATMENT  RULE  0E8WTR)  AND 
THE  STAGE  1  DISINFECTANTS  AND 
DISINFECTION  BYPRODUCTS  RULE 
(DBFR). 

Priority:  Substantive,  Nonsignificant 


Authority:  40  USC  300(f)-300(D 
SWDA  1412 

Cf^  CHatlon:  40  CFR  141;  40  CFR  142 

Ijegel  Deadline:  None 

Abatract:  This  action  will  make  minor 
revisions  to  the  lESWTR  and  the  DBPR 
which  were  published  December  16, 
1998.  The  primary  purpose  of  this  Final 
Rule  is  to  revise  die  compliance  date 
of  both  rules.  A  key  outcome  of  this 
change  wiU  be  to  shift  the  monitoring 
periods  to  coincide  with  standard 
^quarters,  which  will  facilitate  the 
implementation  of  both  rules.  This 
action  will  also  extend  the  use  of  new 
analytical  methods  for  Total 
Trihalomethanes  (TTHM).  that  are 
included  in  these  rules,  for  compliance 
with  existing  drinking  water 
regulations.  The  revisions  also  include 
a  few  minor  changes  to  the  regulatory 
language  which  vdll  clarify 
interpretation  of  the  r^^atoty 
requirements. 


FR  cue 


NPRM 

Direct  Final  Rute 

Direct  Final  Rule 

WHhdrawa! 
FinalAdion 


04/14/00  65FR20304 
04/UfOO  65  FR  20314 
06^13/00  65  FR  37052 

U/OO/OQ 


Regolalory  FtexMHty  Analyala 

"  J:  No 


Small  EntMee  Aflecled:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levele  Affected:  Federal, 
State.  Local.  Tribal 

i:  SAN  No.  4281 

22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact  Jennifer  Melch, 

Environmental  Protection  Agency. 

Water,  4606.  Washington.  DC  20460 

Phone:  202  260-7035 

Fax:  202  401-2345 

Email:  melch.jennifei^pa.gov 

RIN:  2040-AD43 


3905.  •  NATIONAL  PRIMARY 
DRmKMG  WATER  REGULATIONS: 
FILTER  BACKWASH  RECYCUNG 
RULE 

Priority:  Substantive,  Nonsignificant 


Authority:  42  USC  300g-l(b)(l4); 
SDWA  1412(b)(l4) 

CFR  Cttadon:  40  CFR  141.76;  40  CFR 
142.16 


K  Final.  Statutory, 
August  31.  2000. 


In  1990,  EPA's  Science 
Advisory  Board  (SAB),  an  independent 
panel  of  experts  established  by 
Congress,  dted  drinking  vrater 
contamination  as  one  of  the  most 
important  environmental  risks  and 
indicated  that  disease-causing  microbial 
contaminants  (i.e.,  bacteria,  protozoa, 
and  viruses)  are  probably  the  greatest 
remaining  health  risk  management 
challenge  for  drinking  water  suppliers. 
The  1996  Amendments  to  the  Safe 
Drinking  Water  Act  reaffirmed  this 
conclusion  by  requiring  EPA  to 
promulgate  a  number  of  regulations  to 
address  public  health  concerns 
associated  with  drinking  wrater.  One 
such  requirement  (Section  1412(bXl4) 
was  that  EPA  promulgates  regulations 
to  "govern"  the  recycle  of  filter 
backwash  wnthin  the  treatment  process 
of  public  utilities. 

In  developing  the  Filter  Backwash 
Recycling  Rule  (FBRR),  EPA  analyzed 
a  variety  of  issues.  The  FBRR  contains 
three  major  components:  (1)  recycle 
streams  must  be  returned  to  a  location 
such  that  all  processes  of  a  system's 
conventional  or  direct  filtration  are 
employed;  (2)  direct  filtration  systems 
which  recycle  must  report  practices  to 
the  State;  and  (3)  conventional  filtration 
systems  which  rec]rcle  must  r^>ort 
practices  to  the  State. 

The  FBRR  was  proposed  along  with  the 
Long  Term  1  Enhanced  Surface  Water 
Treatment  Rule  (LTlESWTR)  in  a 
single  NPRM  and  was  published  in  the 
Federal  Register  on  Apvil  10.  2000. 
Each  will  be  finalized  in  separate 
rulemakings. 


FR  CM* 


NPRM 
Final  Action 


04/1Q«0  65  FR  19045 

uno/oo 


SmaN  EntMee  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levele  Affected:  Federal. 
State.  Local.  Tribal 

AddMonel  Information:  SAN  No.  4146 


Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Jeffrey  Robichaud. 

Environmental  Protection  Agency. 

Water.  4607.  Washington,  DC  20460 

Phone:  202  260-2568 

Fax:  202  401-6135 

Email:  robichaud.jeffreyOepa.gov 

Philip  Berger,  Environmental  Protection 

Agency.  Water.  4607,  Washington.  IXZ 

20460 

Phone:  202  260-7006 

Fax:  202  401-6135 

Email:  berger.philip9epa.gov 

RIN:  2040-AD65 


3806.  UPDATE  OF  STATE 
UNDERGROUND  INJECTION 
CONTROL  PROGRAMS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  300h-i  SDWA 
Section  1422;  42  USC  300h-4  SDWA 
Secticm  1425 

CFR  CItadon:  40  CFR  147  (Revision) 

i:  None 


naguMMNy  rMxawny  Miaiyaw 

No 


EPA  provides  a  place  in  its 
regulations  where  all  the  State  UIC 
programs  are  simimarized.  Included  in 
this  summarization  are  all  the 
authorities  and  regulations  used  by  the 
States  to  implement  the  UIC  program, 
as  well  as  all  other  documents  that  are 
relevant  to  the  program.  The  primary 
reason  for  this  is  to  provide  one  place 
where  all  the  UIC  programs  nationwide 
are  presented.  A  secondary  reason, 
more  importantly,  is  to  allow  EPA  to 
adopt  by  reference  the  States'  legal 
authorities.  By  this  adoption,  EPA  can 
intervene  directly  in  a  State  using  the 
State  program  authorities.  Current 
citations  to  State  regulations  in  40  CFR 
part  147  are  out  of  date  for  many 
States.  Therefore,  this  update  is 
necessary.  EPA  Regional  Offices  will  be 
submitting  State  revision  packages  as 
they  are  completed.  Part  147  will  then 
be  updated  in  several  stages.  This  is 
the  first  stage.  This  efibrt  should  have 
no  impact  on  the  r^ulated  community. 


FR  CNa 


Direct  Final  Rule 


06/00/01 


neyilBlDry  FlexMHty  Analyala 
I:  No 


SmaN  EntMee  Affected:  No 

Government  Levele  Affected:  State 

AddMonel  Infonnadon:  SAN  No.  4236 

Agency  Contact:  Mario  Salazar, 

Environmental  Protection  Agency, 

Water,  4606,  Washington,  DC  20460 

Phone:  202  260-2363 

Fax:  202  260-0732 

Email:  salazar.marioOepa.gov 

Bruce  Kobelsld,  Environmental 
Protection  Agency,  Water,  4606, 
Washington.  EK:  20460 
Phone:  202  260-7275 
Fax:  260  202-4656 

RIN:  2040-AD40 

3907.  DRfNIONG  WATER  STATE 
REVOLVING  FUND  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300}-i2 
SDWA  1452  (g)(3) 

CFR  Citation:  40  CFR  35 

c  None 

The  Safe  Drinking  Water  Act 
(SDWA)  Amendments  of  1996 
established  a  Drinking  Water  State 
Revolving  Fund  (DWSRF)  program  to 
assist  public  water  systems  in  financing 
the  costs  of  infrastructure  needed  to 
achieve  or  maintain  compliance  with 
SDWA  requirements  and  to  further  the 
public  health  objectives  of  the  Act.  The 
SDWA  amendments  authorize  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  award  capitalization  grants  to  States, 
which  in  turn  provide  low  cost  loans 
and  other  types  of  assistance  to  eligible 
systems.  A  State  determines  the  portion 
of  the  funds  finm  the  capitalization 
grant  to  conduct  set-aside  activities  and 
the  remaining  grant  monies  are 
deposited  into  the  project  fund  to 
finance  infrastructure  projects.  Eadi 
State  has  considerable  flexibility,  with 
minimum  Federal  requirements 
imposed,  to  determine  the  design  of  its 
DWSRF  program  and  to  direct  funding 
toward  its  most  pressing  compliance 
and  public  health  needs.  This 
regulation  is  intended  to  codify  the 
DWSRF  Final  Guidelines  published  in 
February  1997  which  explain:  what 


74t34  Ftdtral  Regjater/Vol.  65,  No.  231 /Thursday.  Novwnbar  30,  2000 /Unified  Agenda 


Federal  Register /Vol.  65.  No.  231 /Thursday.  November  30,  2000 /Unified  Agenda  74635 


EPA— Salt  Drthklng  Walw  Act  (SDWA) 


Final  Rule  Slag* 


states  mtist  do  to  receive  a  DWSRF 
rapitaliiation  grant;  what  States  may  do 
with  Federal  capitalization  grant  funds; 
what  States  may  do  with  funds  the  law 
intends  for  activities  odi«r  than  project 
OHUtruction  (set«asides);  and  the  roles 
of  both  the  States  and  EPA  in  mnnaging 
and  administering  the  program.  The 
DWSRF  program  helps  to  ensure  that 
the  Nation's  drinking  water  supplies 
remain  safe  and  afibniable,  that 
drinking  water  systems  that  receive 
funding  are  pcoparly  operated  and 


maintained,  and  that  permanent 
institutions  exist  in  each  State  to 
provide  financial  support  for  drinking 
water  needs. 


AcHon 


FR 


Interim  Final 
Final  Action 


Oe/07/00  66FR48285 
03MXV01 


Reguialory  nexMHIy  AiMlyeie 
Required:  No 

SmeN  EntMee  Aflaeled:  No 


Ewvlronmamal  Profctlon  Agency  (EPA) 
Safe  Drinking  Waler  Act  (SDWA) 


aeOt.  •  REMOVAL  OF  THE  MAXIMUM 
CONTAHMANT  LEVEL  OOAL  FOR 
CNLORGPORM  FROM  THE  NATIONAL 
FWAWYOWHQNG  WATER 


PilOilIyi  Substantive,  Nonsignificant 

HlOflly:  42  use  300f  SDWA 
1412 

40CFR  141;  40  CFR  142 

Final,  Judicial,  K4ay  30, 
2000. 


an  order  vacating  the  zero  MCLG.  lliis 
rule  removes  the  MCLG  for  chlorofcnm 
from  the  NPDWRs  to  ensure  that  the 
regulations  conform  to  the  Court's 
oidw.  No  other  provision  of  the  D/DBP 
regulations  is  affacted. 


b  December  1998,  EPA 
inamnlgBted  National  Primary  Drinking 
Water  Regulations  (NPDWRs)  for 
disinfiBctants  and  disinfection 
byproducts  CD/DBPs)  that  included  a 
Maximum  Contaminant  Level  Goal 
(MCLG)  of  zero  for  chloroform,  a 
disinfectant  byproduct.  1^  MCGL  was 
challenged  by  die  Chlorine  Chemistry 
Council  and  Chemical  Manufecturers 
Association.  In  Chlorine  Chemistry 
Council  and  Chemical  Manufacturers 
Assodaion  v.  EPA.  (No.  981627)  filed 
on  March  31,  2000.  the  Court  issued 


FinalActton  OS/3(M)0  65FR34404 

ReguMory  FlexMllty  AnMyele 
Requited:  No 

SmeH  EntMee  Afleeled:  No 

Government  Levele  Afleded:  Federal, 
state.  Local,  Tribal 


i:  SAN>fo.  4436 

Split  from  RIN  2040-AB82. 

Agency  Conlael:  Manjali  Gupta  Vlcan. 
Environmental  Protection  Agency. 
Water,  4607,  Washington,  DC  20460 
Phone:  202  260-1079 

RIN:  2040-AD64 


Stiofe  Proleclion 


Prolectioii  Agency  (EPA) 
Act  (SPA) 


aeiO.  SHORE  PROTECTION  ACT, 
SECTION  4109(B)  REGULATIONS 

PilMlly.  Substantive,  Nonsignificant 

LegM  AialhorMy:  33  USC  2601  Shore 
Protection  Act  of  1988;  PL  100-688 
4103(b) 

CFR  CNaHon:  40  CFR  237 

iNona 


:  This  rule  will  implement  the 
Shon  Protection  Act  (SPA)  and  is 
deaigned  to  prevent  the  deposit  of 


mimicipal  and  commercial  waste  into 
U.S.  Coastal  Waters.  This  rule 

establishes  TninimiiTn  waste  hanHling 

practices  for  vessels  and  waste 
handling  fecilities  involved  in  the 
transport  of  municipal  or  commercial 
wastes  in  the  coastal  watms  of  the  U.S. 
The  rule  may  require  certain  vessels 
and  waste  handling  fecilities  to  develop 
an  operation  and  maintenance  iti"wn«l 
that  identifies  procedures  to  prevent, 
report,  and  clean  up  deposits  of  waste 
into  coastal  waters.  Lonl  governments 


:  Stete 

i:  SAN  No.  4152 

I:  22131  Water  Supply 
and  brigation  Sjrstems 

Agency  CoMaefc  Kimberley  Roy, 

Environmental  Protection  Agency. 

Water.  4606.  Washington.  DC  20460 

Phone:  202  260-2794 

Fax:  202  401-2345 

Email:  roy.kimberleyOBpa.gov 

RIN:  2040-AD20 


Compleled  Actlone 


3809.  PUBLIC  WATER  SYSTEM 
PUBLIC  NOTIFICATION  REGULATION 

Priority:  Substantive.  Nonsignificant 

CFR  CHallon:  40  CFR  141.32;  40  CFR 
142.14;  40  CFR  142.15;  40  CFR  142.16; 
40  CFR  143.5;  40  CFR  141.201;  40  CFR 
141.202;  40  CFR  141.203;  40  CFR 
141.204;  40  CFR  141.205;  40  CFR 
141.206;  40  CFR  141.207;  40  CFR 
141.208;  40  CFR  141.209;  40  CFR 
141.210; ... 


FRCite 


FinaiActkxi 


05/04/00  65FR259ei 


ReguMory  FtaxMMy  Analyele 

~       "     ":No 


t:  Federal, 
Stete,  Local.  Tribal 

Agency  Contact:  Carl  Reeverts 

Phone:  202  260-7273 

Fax:  202  260-4656 

Email:  reeverte.carlBepa.gov 

RMi:  2040-A006 


nnal  Rule  Stage 


and  businesses  involved  with  the  vessel 
transportation  and  shore  side  KnnHling 
of  these  wastes  would  be  affected  by 
this  rule.  Currently  no  tribes  are  known 
to  be  involved  in  waste  HnnHUng  of  this 
type;  therefore  none  would  be  affected 
fay  this  rule,  la  regards  to  small 
burinesses.  EPA  has  provided  guidance 
on  development  of  operation  and 
maintenance  w^^iwlc  and  encourages 
the  use  and  documentation  of  existing 
industry  practices  that  meet  or  exceed 
the  EPA  proposed  minimiiin  watte 


EPA— Shore  Prolaction  Act  (SPA) 


Final  Rule  Stage 


hAnrfling  standards.  All  indications  are 
that  this  regulation  as  proposed  would 
have  a  minimAl  economic  impact.  This 
regtdation  will  result  in  reduction  of 
municipal  and  commercial  wastes 
deposited  in  coastal  watos. 


ReguMory  FlexMllty  Anelyale 
Required:  No 

SmeH  EntMee  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levele  AHeded:  Local 

i:  SAN  No.  2820 


Phone:  202  260-1998 

Fax:  202  260-9920 

Email:  woodley.)amesBepa.gov 

RIN:  2040-AB85 

[FR  Doc.  00-25803  Filad  11-29-00] 


FR  CHa 


NPRM 
Final  Action 


0e/3(V94  S9FR4479e 
02AXM)1 


Agency  Contact:  James  Woodley, 
Environmental  Protection  Agency, 
Water,  4504F,  Washington,  DC  20460 


~.-^J 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


Thursday, 
November  30,  2000 


Part  XXm 


Equal  Employment 

Opportunity 

Commission 

Semiannual  Begulatory  Agenda 


\ 


741^  Faderal  Rggiater/Vol.  65.  No.  23l7Thur8day>  November  30.  2000 /Unified  Agei^da 


ECMAL  EMPLOYMEffT  OPPORTUNITY  COMMISSION  (EEOC) 


Federal  Register /Vol.  65,  No.  231 /Thursday.  November  30,  2000 /Unified  Agenda  74639 


Equal  Emplofymafit  Opportunity  Commission  (EEOC) 


LonQMsnn  Actions 


EQUAL  EMPLOYMENT  OPPORTUNITY 


atcPRCtLXiv 


:  Equal  Employment 
Oppottunity  Coimnissioii. 

ACnON:  Semiannual  regulatoiy  agenda. 


:  The  Equal  Employment 
Opportunity  Commission  (J^OC  or 
Commission)  is  publishing  its 
semiannual  r^iuatoiy  agenda  pursuant 
to  Executive  (Mm  12866. 58  FR  51735, 
and  the  Regulatory  Flexibility  Act.  5 
U.S.C  dieter  6.  The  agenda  lists  all 


regulations  that  are  scheduled  for 
review  or  development  during  the  next 
12  months  or  that  have  been  finalized 
since  the  publication  of  the  last  agenda. 

FOR  FURTHER  mFORMATION  CONTACT: 
Ellen  J.  Vargyas,  Legal  Coimsel.  Office  of 
Legal  Counsel,  Equal  Employment 
Opportrmity  Commission.  1801  L  Street 
NW.,  Washington.  DC  20507;  telephone 
(202)  663-7197. 

SUPPLEMENTARY  INFORIIATION:  The 
Commission  has  identified  six 
regulations  for  inclusion  in  this 
r^ulatory  agenda.  One  of  these  items  is 
completed  and  five  are  currently  under 
development  or  review  by  Commission 
staff. 


Far  this  edition  of  EEOC's  regulatory 
agenda,  the  most  impcwtant  si^ificant 
r^ulatory  actions  are  included  in  The 
R^uktoiy  Plan,  which  appears  in  part 
n  of  this  issue  of  the  Federal  Eagisler. 
The  Regulatory  Plan  entries  are  listed  in 
the  table  of  contents  and  are  denoted  by 
-  bracketed  bold  references,  which  direct 
the  reader  to  the  appropriate  sequence 
numbers  in  part  n. 

Signed  in  Washington,  DC,  this  29th 
day  of  August  2000. 

For  the  Commission. 

IdaL.Caatro, 

Chairwoman. 


Equal  Employment  Opportunity  Commission— Final  Rule  Stage 


Sequence 
Nunter 


3911 
3912 


Title 


Federal  Sector  Equal  Employment  Opportunity  (Rag  Plan  Saq  No.  147) 

Waivefs  o«  Rights  and  aaims:  Tender  Back  ol  Consideration  (Reg  Plan  Saq  Na  148) 


Rafarances  in  bokface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  FMaiai 

Equal  Employment  Opportunity  Commission— Long-Term  Actions 


Regulation 

Identification 

Number 


3046-AAS7 
3046-AA68 


Sequence 
Number 


3913 
3914 
3915 


Title 


Proceduree— The  Age  Discrimination  in  Employment  Act  

DispafBle  Impact  Under  the  Age  Discrimination  in  Employment  Act  (AOEA) 
Confonning  Treatment  of  Federal  Sector  Administrative  Judge  Decisions  ... 


Regulation 

identification 

Number 


3046-AA54 
3046-AA64 
3(M6-AA71 


Equal  Employment  Opportunity  (Dommissiorv— Completed  Actions 


Equsl  Employmsnt  Opportunity  Commission  (EEOC) 


Rnai  Rule  Stags 


Sill.  FDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUMTY 


r.  This  entry  is  Seq.  No. 
147  in  Part  II  of  this  issue  of  the 
Federal  Register. 

3046-AA57 


3912.  WAIVERS  OF  RIGHTS  AND 
CLAIMS:  TENDER  BACK  OF 
CONSIDERATION 

RsguMory  Plan:  This  entry  is  Seq.  No. 
148  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3046-AA68 


3813.  PROCEDURES— THE  AGE 
DISCRMMATION  IN  EMPLOYMENT 
ACT 

Prfmlly:  Substantive.  Nonsignificant 

Ltgil  Auttwrlly:  29  USC  628.  sec  115. 
QvU  Rights  Act  of  1991 

CPR  CIMIon:  29  CFR 1626 


Phone:  202  663-4669 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AAS4 


None 

# 

Section  115  of  the  Civil 
Rights  Act  of  1991  deleted  references 
to  the  Pmtal  to  Portal  Act  from  the 
private  suit  provisions  of  the  Age 
Discrimination  in  Employment  Act 
(ADEA)  and  replaced  than  with  a 
requirement  that  suit  be  filed  no  later 
than  90  days  after  termination  of 
proceedings  or  dismissal  of  a  charge  by 
EECXl  Accordingly,  section  1626.7(a)  is 
being  delated  and  section  1626.15(b)  is 
being  revised  because  they  were  bo^ 
based  upon  the  Portal  to  Portal  Act 
New  sections  are  being  added 
concerning  terminaMon  of  EEOC 
proceedings  and.  the  tasaasusB  ofnotktes 
of  the  new  90-day  limitation  period. 


3914.  DISPARATE  IMPACT  UNDER 
THE  AGE  DISCRMMATION  IN 
EMPLOYMENT  ACT  (ADEA) 

PrlorHy.  Substantive,  Nonsignificant 

Ltgal  Aulhomy:  29  USC  628 

CFR  CIMIon:  29  CFR  1625.7 
(Revision);  29  CFR  1625.23  (New) 

i:  None 


The  Conmiission  proposes  to 
issue  legislative  regulations  to  reaffirm 
and  clarify  its  longrstanding 
interpretive  rule  regarding  the 
availability  of  the  disparate  impact 
theory  under  the  ADEA.  The  proposed 
rule  also  would  set  forth  the  natiire  and 
order  of  proof  in  such  disparate  impact 
cases. 

Next  Action  Undetermined 


Ftram      Rtgulwdd  No 


NPRM 


To  Be  Oeianninad      Govsremsnt  Levels  AMwItd:  None 


bNo 


Government  Leveto  Aftoeled:  State. 
Local 

Agenqf  Contael:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commissioa,  1801  L  Street 
NW.  Washington.  DC  20507 


Joseph  N.  Qeaiy. 
Assistant  Lagal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.  Washin^n,  DC  20507 
Phone:  202  663-4647 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 

RIN:  304fr-AA64 


3915.  CONFORMMQ  TREATMENT  OF 
FEDERAL  SECTOR  ADMMMTRATIVE 
JUDGE  DECISIONS 

Piloflly:  Subctantive.  Nonsignificant 


Aulhortly:  29  USC  206(d),  633(a), 
791  and  794a:  46  USC  2000e-16 

CFR  CnaHen:  29  CFR  1614.204 


None 


We  propose  to  conform  the 
treatment  of  decisions  by 
administrative  judges  on  class 
mmplainta  to  die  treatment  of 
decisions  by  administrative  fudges  on 
individual  complaints;  i.e.,  instead  of 
issuing  reconmiended  decisions  on 
reports  of  findings  and 
recommendations,  administrative 
judges  will  issue  decisions  diat 
agradee  can  either  fully  implement  or 
appeal. 

Next  Action  Undetermined 


I:  No 


SnisN  EntWee  ANeded:  No 


Federal 

AoancyContect:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel  G^ce  of  Legal 
CounseL  Equal  Emplojrment 
Opportimity  Commission,  1801  L  Street 
NW,  Washington.  DC  20507 
Phone:  202  663-4669 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 

I:  3046-AA71 


Equal  Employmsnt  Opportunity  Commission  (EEOC) 


CompMsd  Actions 


Final  AcHon 


391S.  CLARnCATION  OF 
STANDARDS  IN  INTERPRETIVE 
APPENDIX  TO  ADA  RBQULATIONS 
REGARDMG  MmOATMO  MEASURES 

Priority:  Info./Admin./Other 

CFR  Cllatlon:  29  CFR  sec  1630.  app 
sec  1630.2(h);  29  CFR  sec  1630.  app 
sec  1630.2Q) 


FRCMa 


Oe^OeAX)  65FR36327 


Regulalory  Flexibility  Analyele 
I:  No 


Govemmeirt  Levele  Affeele±  State. 
Local 


Christopher 
Kuczynski 

Phone:  202  663-4503 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA70 

(FR  Doc.  00-23095  Filed  11-29-00] 
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FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


MANAGEMENT  AQENCY 
44CFRCh.l 


AOBtCV:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  regulatory  agenda. 


646-4536  or  e-mail: 
michael.herman9fema.gov. 

SUPPI^MEKTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  directs  each  executive  agency 
to  publish  only  such  regulations  as  are 
required  by  law,  are  necessary  to 
intopret  the  law,  or  are  necessary  by 
compelling  public  need.  We  and  other 
Federal  departments  and  agencies 
publish  an  agenda  of  regulations 
semiannually  in  order  to  give  you 
adequate  notice  of  agency  rulemaking 
activities.  We  also  publish  a  regulatory 
agenda  of  rules  likely  to  be  significant 
regulatory  actions  when  that  is 
appropriate. 

To  fulfill  the  requirements  of 
Executive  Order  12866,  this  agenda 
describes  current  and  projected 
regulatory  actions  and  rules  that  will  be 
under  review  or  development  during  the 
period  October  1 ,  2000  to  April  30, 
2001.  This  agenda  also  contains 
information  of  regulations  on  which  we 
completed  action  since  the  last  FEMA 
semiannual  agenda  was  published 
Monday,  April  24,  2000,  at  65  FR  23606 
to  23611. 

Federal  Emergency  Management  Agency— Proposed 


r:  The  Federal  Emergency 
Management  Agencv  (FEMA)  publishes 
its  semiannual  regulatory  agenda  in 
April  and  October  to  inform  interested 
parties  of  prmress  on  FEMA 
regulations,  "uie  agenda  lists  regulations 
that  will  be  under  development  or 
review  during  the  period  October  1, 
2000  to  April  30,  2001. 

ADONiaaCB.  For  information  about 
specific  regulations,  please  contact  the 
person  listed  as  the  agency  contact  in 
the  agenda. 

FOR  FURTHER  MPORKATION  CONTACT:  For 
general  information  of  FEMA's 
regulatory  agenda,  contact  Michael  S. 
Herman,  Office  of  the  General  Counsel, 
Federal-Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472.  (202)  64f4097,  (Fax)  (202) 


We  invite  your  comments  on  the 
agenda,  including  comments  by  State 
and  local  governments.  Please  submit 
any  comments  to  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472.  (Fax)  (202)  646-4536  or  e- 
mail:  rulesOfema-gov.  Please  refer  to  the 
tide  of  the  rule  that  you  are  inquiring 
about,  or  commenting  on  and  to  the 
rule's  Regulation  Identifier  Number 
(RIN)  foimd  at  the  end  of  each  agenda 
entry. 

The  agenda  is  not  limited  to 
significant  regulatory  actions  and  it 
contains  information  about  FEMA 
regulations  to  be  developed,  reviewed, 
or  published  in  the  next  12  months, 
except  for  routine  flood  elevation 
determinations,  listings  of  eligible 
communities  under  the  National  Flood 
Insurance  Program,  listings  of 
suspended  communities  and  similar 
designations  imder  the  National  Flood 
Insurance  Program,  and  FEMA 
organizational  and  management  matters. 

Dated:  September  12, 2000. 
EinBit  B.  Abbott,  . 
General  Counsel. 


Rule  Stage 


Regulation 

Identification 

Number 


3067-AO13 


Federal  Emergency  Management  Agency— Final  Rule  Stage 


Federal  Emergency  Management  Agency— Long-Tenm  Actions 


Sequence 
^kMber 


3019 
3820 
3021 
3S22 
3023 
3024 
3825 
3826 
3827 


TMe 


Rood  MHgaHon  Assistance  Program  

Criminal  and  Civil  Penalties  Under  the  Robert  T.  Stafford  Disaster  RaNef  and  EmeigBiicy  Anistar^^ 

Dinstor  Aaaistance;  Hazard  Mitigation  Grant  Program 

Produclion  or  Oisdoeure  of  Infonnation  „.]|.] 

Taxpayar  IdanMlcalion  Numbers 

DabtCdaclion "ZZ'ZZZZIZZZ'ZZ'ZZ 

OsM  CdecHon 

Feetor  Services  To  Support  FEMA's  Offsite  Radiological  Emergerii  Prepared 

Disaslar  Asaisianoe;  Insurance  Requirements  for  tfie  Public  Assistance  Program 

NaBonel  Urban  Search  and  Rescue  Response  System 


Regulation 

kJenUflcalion 

Number 


3067-AC45 
3067-AC61 
3067-AC88 
3067-AC75 
3067-AC76 
3067-AC77 
3067-AC84 
3067-AC87 
3067-AC90 
3067-AC83 
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Sequence 
Number 


3929 

3830 
3931 
3832 
3833 
3934 

3935 
3836 


Sequence 
Number 


3837 
3838 
3839 
3940 

3841 

3842 


Federal  Emergency  Managenrant  Agency— Lxx)g-Term  Actions  (Continued) 


TWe 


Admlnistralion  of  Grants:  Audits  of  Stales,  l.ocal  Governments,  and  NonproAt  Organizations — - 

tMional  Flood  Insurance  Program;  Insurance  Coverage  and  Rates  - 

fMionahFlood  Insurance  Program;  Insurance  Coverage  and  Rates >_ ~ 

Orgviizalional  Units,  Functions  and  Delegationg  of  Authority _ ..- 

Hunicane  Floyd;  Property  Acquisition  and  Grants  Authority - - 

Unitenn  Admlniiliative  Requiienwnts  lor  Grants  and  Agreements  with  instWuione  of  Higher  fiduoalaw.  Hoapiaia. 

and  Other  Nonprofit  Organizations ~ 

Disaster  Assistance;  Debris  ftomoval 

Nondtocriminalion  on  the  Basis  of  Race,  Color.  Ntfonal  Origin.  Handicap,  and  Age  in  Programs  and  Activities 

f^ecsiving  Federal  Financial  Assistance  — ~ — ...~ - - 


Federal  Emergency  Management  Agency— Completed  Actions 


Title 


Disaster  AsaManoe;  Firs  Suppression  Assistance  .„ 

National  Flood  Insuranos  Program:  inspection  of  Insurad  Structures  by  CommunMee - 

ttetional  Flood  Insurance  Program;  Revisiona  to  the  Standard  Flood  Inauranoa  Policy  — ». 

Nondtocriniination  on  the  Basis  d  Sex  in  Education  Programs  and  Activities  Receiving  Federal  Financial  Assist- 

trtoB " 

TIMe  IX  -  Non  Discrimination  on  Basis  of  Sex  in  Education  Programs  or  Activities  Receiving  Federal  Fnandai  As- 

slatanoe;  Final  Common  Rule - - 

National  Flood  Insurance  Program:  Assistance  to  Private  Sector  Program  Insurara 


Regulation 

Identification 

Numt)er 


3067-AC9S 
3067-ADOO 
30e7-AO02 
3067-AO03 
3067-AD06 

3067-AD07 
3067-ADOe 

3067-AD14 


NumMT 


3067-AC68 
3067-AC78 
3067-AD01 

3067-AO04 

3067-AOa8 
3067-AO11 


FMenri  Enwrgency  IHtnagement  Agenqr  (FEMA) 


Rule 


3917.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM;  LETTER  OF 
MAP  REVISION  BASED  ON  FILL 


Priority:  Substantive,  Nonsignificant 
Ltgsl  Auliiorily:  42  USC  5121  et  seq 
CFR  Ctallon:  44  CFR  65 

None 

This  rule  would  amend 
FEMA  procedures  for  issuing  Letters  of 


Map  Revision  Based  on  Fill  (LOMR-F), 
to  determine  whether  we  can  issue  a 
LOMR-F  to  remove  unimproved  land  or 
land  %vith  structures  from  the  Special 
Flood  Hazard  Area  by  raising  ground 
elevations  using  enginewed  earthen  fill. 


FROIa 


NPRIM 
Final  Action 


1W1W0O  65  FR  60159 
To  Be  Determined 


I:  None 


No 

GiovwiNiMfrt  Lavew 

Agsnqr  Contact:  Matthew  B.  Miller, 
Mitigation  Direct(»ate,  Federal 
Emeigraicy  Management  Agency,  500  C 
Street  SW,  Washkigton,  DC  20472 
Phone:  202  646-3461 
Email:  mattmillei9fBma.gov 

RIN:  3067-AD13 


Federal  Emergency  Management  Agency  (FEMA) 


Final  Rule  Stage 


3918.  •  DISASTER  ASSISTANCE: 
CERRO  GRANDE  HRE  ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  PL  106-246 

CFR  Cllallon:  44  CFR  295 


Other,  Statutory, 
August  28.  2000.  Interim  Final  Rule. 


This  interim  final  rule  sets 
out  the  procedures  for  applicants  to 
obtain  assistance  for  injuries  and 
property  damage  resulting  from  the 
Cerro  Grande  Fire. 


FRCHe 


Intsrim  Final  Ruto 


06/28/00  65FR522eO 


Action 


FRCHa 


Interim  Firal  F^ule 

Effective 
Interim  Final  Rule 

Connnent  Period 

End 
Rnal  Action 


0e/28A)0 


10/27/00 


To  Be  Determined 


RoguMory  FlMdblllty  Analysis 

No 
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VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


Final  Rute  Stage 


Qovammant  Lavala  Aftoded:  State. 
Local,  Tribal 


Ageoqr  Contact:  Nathan  Bergerbest, 
Federal  Emergency  Management 
Agency,  Office  of  the  Genegral  Coimsel 
Phone:202  646-2685 


Fax:  202  646-4536 

Email:  nathan.bergerbestdfema.gov 

MN:  3067-AD12 


Fadanil  Emargancy  Managamant  Agancy  (FEMA) 


3*19.  FLOOD  MIT1QAT10N 
ASSISTANCE  PROGRAM 

PihNlly:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4i04c:  42 
use  4104d 

CFR  Citation:  44  CFR  78 


Long-Tarm  Actiona 


AcUon 


IMa         FROla 


02/10/97  62  FR  5957 
04/1  iy97 


:  None 

;  This  interim  final  rule 
implements  sections  553  and  554  of  the 
National  Flood  Insurance  Reform  Act 
of  1994  to  provide  grants  under  the 
National  Flood  Mitigation  Fimd  to 
States  and  commimities  for  planning 
assistance  and  for  mitigation  projects 
that  reduce  the  risk  of  flood  damages 
to  structures  coveted  under  contracts 
for  flood  insurance. 


FR  Cit* 


imerim  Final  Rule 
Final  Action 


03/20^7  62  FR  13346 
To  Be  Determined 


RaguMory  Flexibility  Analyeto 

~  "No 


NPRM 

NPRM  Comment 

PeriodEnd 
Rnal  Action  To  Be  Oetemiined 

ReguMory  FlexMHty  Analyala 
Required;  No 

Gkyvemment  Ljevale  Afleded:  None 

Agenqf  Contact:  Bruce  Redcay,  Office 
of  Financial  Management,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-3043 
Email:  bruce.redcayOfeina^ov 

RiN:  3067-AC61 

3821.  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 


Qovamment  Levale  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Gil  Jamieson,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-4090 

fttN:  3067-AC45 


9820.  CRIMINAL  AND  CIViL 
PENALTIES  UNDER  THE  ROBERT  T. 
STAFFORD  DISASTER  REUEF  AND 
EMERGENCY  ASSISTANCE  ACT 

Substantive,  Nonsignificant 

AuttMrity:  42  USC  5157(d);  PL 
101-410;  28  USC  2461;  PL  104-134,  sec 
31001(8)  i 

CFR  CNadon:  44  CFR  206 


:  None 

Abotrael:  This  rule  would  revise  the 
categories  of  projects  eligible  for 
funding  imder  the  Hazard  Mitigation 
Grant  Program.  It  emphasizes 
nonstructural  flood  mitigation  measures 
to  reduce  the  number  of  floodprone 
structures  and  clarifies  that  major 
structural  flood  control  projects  will 
not  be  considered  for  funding  under  the 
grant  program. 


Action 


Data         FRCIIa 


05/01/96  63  FR  24143 
07/01/98 


NPRM 

NPRM  Comment 

PeriodEnd 
RnaiAction  ToBe  Oetemiined 

Regulalory  FlexMllty  Analyala 

~      "    I:  No 


K  None 

:  This  rule  would  increase  the 
maximum  dvil  penalty  under  the 
Robert  T.  Stafibrd  Disaster  Relief  and 
Emergency  Assistance  Act  firran  $5,000 
to  $5,500. 


Govemfflent  Levele  Affeded:  None 

Agency  Contact:  Robert  F.  Shea, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW,  Washington. 
DC  20472 
Phone:  202  646-3619 


Fax:  202  646-3104 

Email:  robert.shea9fiBma.gov 

RIN:  3067-AC69 

3822.  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-231 

CFR  Citation:  44  CFR  5 

Ijegai  Daacfline:  None 

Abelraci:  lliis  rule  would  give  the 
public  access  to  Government 
information  and  records  maintained  in 
an  electronic  format,  provide  for 
expedited  processing  of  certain 
requests,  Mtablish  an  "electronic 
reading  room,"  require  edited  material 
to  be  estimated  or  indicated  in  an 
agency's  delay  in  processing  requests, 
and  require  FEMA  to  make  an  agency 
reference  guide  available  on  the 
Freedom  of  Information  Act. 


Action 


PRCAa 


08/28/96  63FR45862 
1(V27/98 


NPRM 

NPRM  Comment 

PefiodEnd 
Final  Action  ToBe  Detennined 

Regulatory  Flexibility  Aneiyeie 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Sandra  Jackson, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW,  Washington, 
DC  20472 
Phone:  202  646-3840 

mN:  3067-AC75 

3823.  TAXPAYER  IDENTIFICATION 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  7701(c) 

CFRCHaUon:  44 CFR 6 

Legal  DeadHnr.  None 

AbatracL  This  rule  would  implement 
the  Debt  Collection  Improvement  Act 
requirement  that  any  poson  doing 


mCNa 


NPRM 


To  Be  Duluiiiiiiied 


rwxeMiiy  miwifwtm 
No 


None 

Agency  Contact:  Brace  Redcay.  Office 
of  Finutdal  Management,  Federal 
Emeigency  Management  Agency.  500  C 
Street  SW,  Wasbhigton,  DC  20472 
Phmie:  202  646-3043 
Email:  bruce.redcayOfema.gov 

RM:  3067-AC76 


3824.  DEBT  COLLECTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  3720A 

CFR  Cllalion:  44  CFR  11 

edlne:  None 

.  Under  this  rule,  FEMA  will 

re£w  delinquent  debts  owed  to  this 
Agency  to  the  Department  of  the 
Treasury  for  collection  under  the 
Govenunentwide  Treasury  OfCset 
Program-and  for  tax-refund  offsets  at 
the  same  time.  FEMA  am«ads  its, 
regulations  to  allow  administrative 
oflbet  against  delinquent  debtor  States 
and  units  of  general  local  government. 
FEMA  also  amends  its  regulations  to 
change  the  method  for  calculating 
interest,  penalty  and  administrative 
charges  assessed  on  delinquent  debts 
and  to  make  States  and  uiuts  of  general 
local  government  subject  to  such 
changes. 


Action 


int  cmb 


Interim  Final  Rule 
Final  Action 


01/08/98  63  FR  1063 
ToBe  Detennined 


RaguMory  FlexMHty  Analyele 

No 


GoveriMnent  Levale  Afleeled:  State, 
Local 

Agency  Contact:  Bruce  Redcay,  Office 
of  Financial  Management,  Federal 
Emeigency  Mana^ment  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-3043 
Email:  bnice.redcayOfama.gov 

RM:  3067-AC77 


business  with  a  Federal  agency  must 
provide  the  agency  with  tibe  person's 
taxpayer  identffication  number. 


3825.  DEBT  COLLECTION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  31  USC  3720A 
CFR  CHadon:  44  CFR  11 


:  None 

;  This  rule  would  implement 

policies  used  by  FEMA  to  collect  debts 
under  the  Debt  Collection  Act  of  1982, 
including  measures  to  collect  and  to 
compromise  or  terminate  collection 
action. 


PR 


NPRM 


No 


To  Be  Detennined 
Analyela 

I:  No 


I:  None 

Agency  Contact  Bruce  Redcay,  Office 
oi  Financial  Management,  Federal 
Emergency  Managonent  Agency,  500  C 
Street  SW.  Washington,  DC  20472 
Phone:  202  646-3043 
Email:  bruoe.redcay0fema.gov 

RM:  3067-AC84 

3828.  FEE  FOR  SERVICES  TO 
SUPPORT  FEMA'S  OFFSITE 
RADIOLOGICAL  EMERGENCY 
PREPAREDNESS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-65 

CFR  Citation:  44  CFR  354 

None 

1:  This  rule  revises  44  CFR  part 
354  to  establish  the  policies  and 
administrative  basis  for  FEMA  to  assess 
fees  on  NRC  licensees  to  recover  the 
full  amount  of  the  funds  obligated  by 
FEMA  to  provide  services  for  ofEsite 
radiological  emergency  planning  and 
preparedness  beginning  in  FY  1999. 


Agency  Contact:  Vanessa  E.  Quinn, 

PTC  Directorate,  Federal  Emeigmcy 

Management  Agency,  500  C  Street  SW, 

Washington,  DC  20472 

Hione:  202  646-3664 

Email:  vane8sa.quinnOfBma.gov 

RM:  3067-AC87 

3827.  DISASTER  ASSISTANCE; 
INSURANCE  REQUMBKNTS  FOR 
THE  PUBLIC  ASSISTANCE  PROGRAM 

Priority:  (Mm  Significant 

Legal  Auttwrfty:  42  USC  5121  et  seq 

CFR  CttaHon:  44  CFR  206 

Ncme 

This  rule  would  amend  the 
insurance  requirements  under  FEMA's 
Public  Assistance  Program  to  require 
subgrantees  to  assimie  a  higher  level  of 
responsibility  and  risk  for  damage  to 
thidr  facilities. 


FR  CIto 


Interim  Final  Rule 
Interim  Final  Ruto 

Effective 
Interim  Final  Ruto 

Comment  Period 

End 
Final  Action 

RaguMory  FlexMNty  Analyele 

I:  No 


12/15/98  63  FR  69001 
12/15/96 

02/16/99 
To  Be  Detennined 


SmaN  Entftlee  Affected:  No 
Government  Lavela  Affected:  None 


FRCNa 


ANPRM 
ANPRM  Comment 

PeriodEnd 
NPRM 

Regulatory  FlexIMIty  Analyele 

No 


O2J23/O0  6SFR8827 
04/1  (VOO 

ToBe  Detomtined 


SmaN  EntMee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levele  Affected:  State. 
Local,  Tribal 

FederaNem:  This  action  may  have 
federalism  in^ilications  as  defined  in 
EG  13132. 

Agency  Contact:  Curtis  Carleton, 

Federal  Emngency  Management 

Agency,  500  C  Street  SW,  Washington, 

DC  20472 

Phone:  202  646-4535 

Email:  curtis.carieton9fema.gov 

RIN:  3067-AC90 

3828.  NATIONAL  URBAN  SEARCH 
AND  RESCUE  RESPONSE  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  CItallon:  44  CFR  208 

1:  None 

This  rule  would  prescribe 
policies  and  procedures  pertaining  to 
FEMA's  National  Urban  Search  and 
Rescue  Response  System. 
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Long-Term  Actions 


FR  CIto 


NPRM 


To  Be  Detennined 


MfuMory  FtadbWIy  AiMlysis 

~       "No       j 

I  AllwlMfc 


No 

OowMfiMMnl  Lewis  AffBdsd:  Local 

Agmcy  Conlsefc  Maik  Russo,  Federal 
Emeigaicy  Managament  Agency,  500  C 
Stimt  SW.  Washington.  DC  20472 
Phone:  202  646-4097 
Email:  mariLnu8oOfBma.gov ' 

RIN:  3067-AC93 

SKM.  AOMMBTIMmON  OF  GRANTS: 
AUDITS  OF  STATES.  LOCAL 
QOyBWMENTS,  AND  NONPROFIT 
OROANBATIONS 

Pllwily.  Substantive.  Nonsignificant 

I  AuViorlly:  31  USC  7501 

i:  44  CFR  14 

None 

:  This  rule  implements  the 
Single  Audit  Act  of  1984,  as  amended, 
on  an  agencywide  basis  within  FEMA. 
It  requires  redpieats  of  financial 
asslstence  frmn  FEMA  to  comply  with 
OMB  Circular  A-133,  which  sets  forth 
standards  for  obtaining  consistency  and 
uniformity  among  Federal  agencies  for 
the  audit  of  States,  local  governments, 
and  nonprofit  organizations  expending 
Federal  awards. 


FRCila 


To  Be  Determined 


Final  Action 

RsguMery  FIsxMNty  Anslysis 
"      'J:  Undetermined 


QovsnunsfM  Lsvsis  Affaclsd: 

Undetermined 

Agsnqf  Conlset:  Richard  L  Skinner, 

Deputy  bispector  General,  Federal 

Emergency  Management  Agency, 

Washington.  DC  20472 

Phone:  202  646-3910 

Fax:  202  646-3298 

Email:  rick.8kinneiOfema.gov 

3067-AC98 


SnO.  NATIONAL  FLOOD  INSURANCE 
PnOQRAM;  INSURANCE  COVERAGE 
AND  RATES 

Pllwily:  Substantive.  Nonsignificant 

Lsgsl  AuttMrtly:  42  USC  4001  et  seq 

CFR  Cllsllon:  44  CFR  61 


None 

Abslrsct:  This  rule  adds  an 
endorsement  to  the  Standard  Flood 
Insurance  Policy  that  will  establish  a 
permanent  proosdure  for  honning 
claims  for  buildings  damaged  by 
continuous  lake  flooding  from  dosed 
basin  l^es  or  under  imminent  threat 
of  flood  damage  from  those  dosed 
basin  lakes. 


Phone:  202  646-2784 

Email:  howaid.IeikinOfema.gov 

RIN:  3067-AD02 

3832.  ORGAMZATIONAL  UNn^ 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 

Priorlly:  Info./Admin./Other 

Lsgsl  Auttwrtly:  Reorg.  Plan  No.  3  of 
1978 


Dale        FR  CNi       CFR  CNsllon:  44  CFR  2 


0eA}e/99  64FR41825 
(W/Oe/99 


Interim  Final  Ruto 
Interim  Fmal  Ruto 

Effective 
Fmal  Action  To  Be  Detennined 

Rsguistovy  FIsxMNty  Anslysis 
Usqulrsd:  No 

Smsll  EnlMss  Affsdsd:  No 

Govsmmsnt  Lsvsis  Affwisd:  None 

Agsney  Conlset:  Charles  M.  Plaxico  Jr., 
Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency^  500  C  Street  SW,  Washington, 
DC  20472 
Phone:  202  646-342? 

RIN:  3067-ADOO 

3831.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  INSURANCE  COVERAGE 
AND  RATES 

Priortty:  Substantive,  Nonsignificant 

Lsgsl  Authority:  42  USC  4001  et  seq 

CFR  CHsllon:  44  CFR  61 


;  None 

Abstrscfc  This  rule  would  igpply  full- 
risk  premium  rates  under  the  NFIP  to 
structures  that  have  suffered  multiple 
flood  losses  and  whose  owners  decline 
an  ofiisr  of  funding  to  eliminate  or 
reduce  future  flood  damage. 


Action 


FR 


Oe/OS/99  64FR42632 
09/07/99 


NPRM 

NPRM  Comment 

Period  End 
FinirfAction  To  Be  Detennined 

Rsgulstory  FIsxibillty  Anslysis 
Rsqiilisd:No 

Smsll  EntMss  Affsclsd:  No 

Govsmmsnt  Lsvsis  Affsdsd:  None 

Agsnqr  Contset:  Howard  Leikin, 
Deputy  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Managemoit  Agency,  500  C 
Street  SW,  Washington,  DC  20472 


None 

AlMlraefc  This  rule  revises  44  CFR  part 
2  to  rafled  changes  in  FEMA's 
organizational  structure,  functions  of  a 
new  diredorate  and  a  new  office,  and 
delegations  of  authority. 


Action 


FRCIIa 


Fmal  Action 


To  Be  Detennined 


Rsgutartory  FIsxMllty  Anslysis 

~       "No 


Govsmmsnt  Lsvsis  Aflsclsd:  None 

Agsney  Contset:  Michael  B.  Hirsch, 
Associate  General  Counsel.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.  Washington.  DC  20472 
Phone:  202  646-4099 

RIN:  3067-AD03 


3833.  HURRICANE  FLOYD; 
PROPERTY  ACQUISITION  AND 
GRANTS  AUTHORITY 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 


Authority:  PL  106-113.  app  E 
CFR  CHsUon:  44  CFR  209 


None 

Abstrsel:  FEMA  annoimces  the 
immediate  availability  of  $215  million 
in  grants  provided  under  the 
Consolidated  Appropriations  Ad  for  FY 
2000.  for  the  acquisition  and  relocation 
of  properties  afieded  by  Hurricane 
Floyd  or  surrounding  events  for  hazard 
mitigation  purposes. 


FRCIIa 


Interim  Fmal  Ruto 
Interim  Final  Ruto 

Effective 
Interim  Fmal  Ruto 

Conwnent Period 

End 
Final  Action 


02/11/00  65FR7269 
02/11/00 

04/11/00 


To  Be  Detennined 
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FEMA 


Lono-Tsrm  Actions 


HsgHlslofy  FIsribHIty  Anslysis 

I:  No 


RsguMory  FIsxMllty  Anslysis 

No 


b  None 

Agsney  Conlset:  Robert  F.  Shea. 

Federal  Emergency  Management 

Agency.  500  C  Street  SW,  Washington. 

DC  20472 

Phone:  202  646-3619 

Fax:  202  646-3104 

Email:  roberLsheaOfama.gov 

RIN:  3067-AD06 

3934.  UNIFORM  AOMMKTRATIVE 
REQUmEMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  MSrmniONS 
OF  HMHER  EDUCATION,  HOSPITALS. 
AND  OTHER  NONPROFIT 
OROANBATIONS 

Priority:  Other  Significant  Major  under 
5  USC  801. 

Lsgsl^^Aiilhority:  PL  105-277 

CFR  CHsHon:  44  CFR  13 

c  None 


Govsmmsnt  Lsvsis  Affsetsd:  None 

Aganey  Contset  Charles  F.  McNulty. 
Office  of  the  Genwal  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.  Washington.  DC  20472 
Phone:  202  646-2976 

I:  3067-AE)0^ 


ny*  interim  final  rule 
presents  ui  interim  final  revision  to  the 
agencies'  codificatiaD  of  OMB  Circular 
A-110.  "UnifDim  Adnainistiadve 
Requirements  for  Grants  and 
AgreoBoents  with  Institutions  of  Hi^er 
Education^  Hospitals,  and  Other  Non- 
profit Organizations."  It  provides 
uniform  administrative  requirements 
fb(r  all  grants  and  cooperative 
agreements  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations. 


3936.  DISASTER  ASSISTANCE; 
DEBRttRBIOVAL 

Priority:  Substantive,  Nonsignificant 

Lsgil  Amtwrity:  42  USC  5121 

CFR  Cllsllon:  44  CFR  206 

i:  None 

We  prc^XMe  to  provide 
financial  help  for  die  removal  of  debris 
and  wreckage  from  publicly  and 
privately  owned  lands  and  watHS  when 
communities  convmt  property  acquired 
through  s  FEMA  ^ogram  for  hazard 
mitigation  purposes  to  uses  oompadble 
widi  open  space,  recreatifmal,  or 
wetlands  mftn^g""*^"*  practtces. 


3936.  •  NONDtSCRMMATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORKMN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEMNQ  FEDERAL  FINANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Aiilhority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  CHsUon:  44  CFR  7;  44  CFR  16 

None 

This  rule  would  amend 
FEMA's  regulations  implementing  title 
VI  of  the  Qvil  RighU  Act  of  1964, 
section  504  of  the  Rehabilitation  Act 
of  19f  2,  and  the  Age  Discrimination 
Act  of  1975.  Together,  these  statutes 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  disability, 
and  age  in  proorams  or  activities  that 
receive  Fedou  financial  assistance. 
PnbUcatioB  of  this  rule  would 
explicitly  incorporate  the  Civil  Rights 
Restcnation  Act  definitions  of  "program 
or  activity"  and  "program." 


FR 


FRCMa 


FRCtta 


Interim  Hnai  Ruto 


To  Be  Dulwiiiinad 


05/16/00  65  FR  31 129 
Final  Action  To  Be  Detennined 

RsguMoiy  FIsxMllty  Anslysis 
Rsquhsd:No 

Govsmmsnt  Lsvsis  Affselad:  Local 

Agsney  Contset  Melissa  M.  Howard 

F^hD..  Federal  Emergency  Management 

Agency,  500  C  Street  SW,  Washington. 

DC  20472 

Phone:  202  646-42M 

Email:  melissa.howardOfiBma.gov 

raN:  3067-AD06 


NPRM 


Tb  Be  Detennined 


Rsgulstocy  FIsiMllty  Anslysis 

No 


Govsmmsnt  Lsvsis  Affsdsd:  Federal 

Agsney  Contset  Pauline  C.  Campbell, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.  Washington. 

DC  20472 

Phone:  202  646-4122 

Email:  pauline.campbeUOfenia.gov 

RIN:  3067-AD14 


Fidanil  Emsrgsncy  Managsmsnt  Agsney  (FEMA) 


Complslsd.'  Actions 


3937.  DISASTER  ASSISTANCE:  FIRE 


Priority:  Substantive,  Nonsignificant 
CFR  CHstion:  44  CFR  206 


Agsney  Contset  Curtis  Carleton 

Phone:  202  646-4535 

Email:  curtis.carletonOf(9ma.goy 

RIN:  3067-AC68 


FR 


Rntf  Action  06/27/00  65FR39726 

Finiri  Action  Eftodive    07/27/00 

RsguMory  FtaxMHty  Anslysis 


FRCIIa 


Kvaiyoo 


No 


3936.  NATIONAL  FLOOD  INSURANCE      Rsquksd:  No 

PROGRAM:  MSPECTION  OF  INSURED     u  — » .  — ._  «-«-  ---  -»  vi— __ 

STRUCTURES  BY  COMMUNmES  Govsmmsnt  isvsis  Aliseisa:  None 

Agsney  Contset  Charies  M.  Plaxico 
Phone:  202  646-3422 


SUta 


Priority:  Substantive,  Nonsignificant 
CFR  Cllsllon:  44  CFR  61 


RIN:  3067-AC79 


74648  Federal  Ragiater/Vol.  65.  No.  231 /Thursday,  November  30,  2000/Unified  Agenda 


Completed  Actions 


ant.  NATIONAL  R.000  INSURANCE 
PnOGRAM;  REVISiONS  TO  THE 
SrANDARD  FUMD  M8URANCE 
POLICY 


Substantive,  Nonsignificant 
CFR  CtaHon:  44  QFR  62 


FR  crto 


NPRM 

Final  Action 

Final  Action  Effective 


0S/31AX)  65  FR  34824 
10/12/00  65  FR  60758 
12/31/00 


ReguMory  HndMHIy  Analysis 

~  No 


Qovsmnienl  Lsvsli  Affected:  None 

Agsnqf  Contact:  Charles  M.  Plaxico 
Phone:  202  646-3422 

tmt  3067-AOOl 

3M0.  NONnSCRNMNATION  ON  THE 
BASIS  OF  SEX  m  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RKEMNG  FEDERAL  r^NANOAL 
ASSISTANCE. 


f.  Othet  Significant 
CFR  CHathMi:  44  CFR  19 


FR  CHa 


Duplicate  of  RIN  3067-  10/20/00 
AC71 

Regulatory  FlexM)llty  Analysis 

~       ■     I:  No 


Govamnisnt  Levels  Affected:  Federal 
Contact  Pauline  C.  Campbell 


Phone:  202  646-4122 

Email:  pauline.campbell9fenia.gov 

fUN:  3067-AD04 

3941.  •  TTTLE  IX  -  NON 
DISCRIMINATION  ON  BASIS  OF  SEX 
IN  EDUCATION  PROGRAMS  OR 
ACnVITIES  RECEIVING  FEDERAL 
RNANCIAL  ASSISTANCE;  FINAL 
COMMON  RULE 

Priority:  Other  Significant 

Legel  Authority:  20  USC  1681  et  seq 

CFR  Citation:  44  CFR  19 


None 

Abstract:  This  final  common  rule 
provides  for  the  enforcement  of  title  DC 
of  the  Education  Amendments  of  1972, 
as  amended,  which  prohibits  recipients 
of  Federal  financial  assistance  from 
discriminating  on  the  basis  of  sex  in 
education  programs  or  activities. 


Action 


FR  cm 


NPRM 

Final  Action 

Final  Action  Effective 


10^29^99  64FR58567 
0e/3(V00  6SFR52858 
09/29/DO 


Regulatory  Flexibility  Analysla 
ftoquired:No 

Government  Levela  Affected:  None 

Agency  Contact:  Pauline  C.  Campbell, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW,  Washington, 
DC  20472 
Phone:  202  646-4122 


Email:  pauline.campbeUdfema.gov 
RIN:  3067-AO09 

3942.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM:  ASSISTANCE 
TO  PRIVATE  SECTOR  PROGRAM 
INSURERS 

Priority:  Info./Admin./Other 

Legtf  Auttwrlty:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  61 


•:  None 

Abstract:  This  final  rule  revises  the 
efilaf:tive  date  of  the  Financial 
Assistance/Subsidy  Arrangement  with 
Write  Your  Own  insurance  companies 
participating  in  the  National  Flood 
Insurance  Program. 

Timetable: 


Action 


FR  Clla 


RnalAction  06/09/00  65FR36633 

Rnal  Action  Effective    10/01/00 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Edward  T.  Pasterick, 

Federal  Insurance  Administration, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW,  Washington, 

DC  20472 

Phone:  202  646-3343 

Email:  edward.pasterick0feina.gov 

RIN:  3067-ADll 
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2000 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


FEDERAL  MEOUTION  AND 
CONCILIATION  SERVICE 

29CFRCtl.XII 

SmmmmhmI  RcgulMory  A9MHta 

iMIBlCY:  Federal  Mediation  and 
Conciliation  Servioe  (FMCS). 

ACTION:  Semiannual  regulatory  agenda. 

SUHMARY:  This  document  sets  forth  the 
Federal  Mediation  and  Conciliation 
Service's  (FMCS)  regulatory  agenda 
issued  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act.  The 
agenda  lists  regulations  that  are 
currently  imder  development  or  review 
or  that  I^CS  expects  to  have  under 
development  or  review  during  the  next 


12  months.  The  eSisct  of  this  agenda  is 
to  advise  the  public  of  FMCS'  current 
and  future  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Jane  A.  Lorbw,  General 
Counsel,  Office  of  the  General  Counsel, 
Federal  Mediation  and  Conciliation 
Service,  at  (202)  606-5444.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President's  order  on  Regulatory 
Planning  and  Review,  &cecutive  Order 
12866  (58  FR  51735,  October  4, 1993), 
each  agency  is  required  to  prepare  an 
agenda  of  all  regulations  imder 
development  or  review.  The  Regulatory 


Flexibility  Act,  Public  Law  98-354,  has 
a  similar  agenda  req\iirement  (5  U.S.C. 
602).  Under  the  law,  the  agenda  must 
list  any  regulation  that  is  likely  to  have 
a  significant  economic  impact  on  a 
sutMtantial  numbm  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specffied 
information  on  each  regiUation.  All  of 
the.  items  on  this  agenda  are  current  or    . 
projected  rulemakings. 

Dated:  August  31, 2000. 
Vella  Traynham, 

Deputy  Director,  FMCS. 


FMaral  Itedtatiqn  and  Conciliation  Service  (FMCS) 


nnal  Rule  Stage 


3M3.  PUBLIC  INFORMATION 
PikNlly:  Substantive,  Nonsignificant 
Ltgal  Aulhorlly:  5  USC  552  et  seq 
CFR  CNadon:  29  CFR  1401  (Revision) 
i:  None 


Information  Act  into  FMCS'  portion  of 
the  Code  of  Federal  Regulations. 


Small  Entltlaa  AfftdMl:  No 


Action 


FRCNe 


:  The  proposed  revision  to 
FMCS'  Public  Information  regulations 
is  intended  to  incorporate  the  recent 
amendments  to  the  Freedom  of 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/03/99  64FR59e97 
01/03/DO 

11/0000 


Final  Action  Effective     12/OaitW 

Regutatory  FtoxMilty  Analysis 
Rsqulred:  No 


None 

Agsncy  Contact:  Jane  A.  hsabet. 

General  Counsel,  Federal  Mediation 

and  Conciliation  Service,  Room  603, 

2100  K  Street  NW,  Washington.  DC 

20427-0001 

Phone:  202  606-5444 

Fax:  202  606-5345 

Email:  jlorber9fincs.gov 

RIN:  3076-AA06 


Federal  Mediation  and  Conciliation  Service  (FMCS) 


Long-Term  Actkma 


3944.  ARBITRATIONS  UNDER  THE 
AMERICAN  COMPETTTIVENESS  AND 
WORKFORCE  IMPROVEMENT  ACT 

Priority:  Other  Significant 

CFR  Citation:  Not  Yet  Determined 


Tlmatabls: 


Action 


FR  CNa 


ANPRM 


To  Be  Detemiined 


Raguiatory  HaxIMItty  Analysis 
Rsqufcad:  Undetermined 

Small  EntlUss  Affsclsd:  Businesses 

Govsmmant  Lavals  Aflseisd: 

Undetermined 


Fsdsrallam:  Undetermined 

Agency  Contact:  Jane  A.  Lorber 
Phone:  202  606-5444 
Fax:  202  606-5345 
Email:  jlorberdfincs.gov 

RIN:  307&-AA07 

[FR  Doc.  00-23744  Filed  11-29-00] 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


ISSi 

2 
3 
1 


AOMMHTRATION 

41  CFR  Clw.  1, 101, 102, 105, 300, 301. 
302,303,  and  304 


48CFRCII.5 


Odotar  2000  ReguMory  PIm  and 
unnao  HQanoa  ot  raoivai  nagiaaiory 
and  DavasuMonf  Adloina 

AQBICV:  General  Services 
Administration  (GSA). 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARYrThis  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
that  were  completed  since  April  2000. 
This  agenda  Mras  developed  under  the 
guidelines  in  an  Office  of  Management 
and  Budget  memorandum,  dated  June 
29,  2000.  GSA's  purpose  in  publishing 
this  agenda  is  to  allow  interested 
persons  an  opportunity  to  participate  in 
the  rulemaking  process.  GSA  also 
invites  interested  persons  to  reconunend 
existing  significant  regulations  ba 
review  to  determine  whether  they 
shoidd  be  modified  or  eliminated. 


FOR  RJRTHBI  aat)nilOTIOW  CONTACT: 
Rodney  P.  Lantier.  Federal  Acquisition 
Policy  Division,  (202)  501-2647. 

8UPPLBIENTARY  MFOnHATION: 

GSA's  R^ulatoiy  Plan 

For  this  edition  of  GSA's  regulatory 
agenda,  the  Statement  of  Regulatory  and 
Deregulatory  Priraities  is  included  in 
The  Regulatory  Plan,  which  appears  in 
part  n  of  this  issue  of  the  Federal 


Dated:  August  30. 2000. 

G.  MartiB  Wa^Mr. 

Associate  Administrator,  Office  of 

Govanmentwide  Policy. 


General  Services  AdministratkxT^-Propooed  Rule  Stage 


3845 

3046 
3847 
3848 
3848 


NO 
30 


3851 
3862 

3663 
3864 
3865 


on  the  Basis  of  Race,  Color,  Nattonal  Origin.  Handcap,  and  Age  in  Programs  and  Adivilies 
Ftooeiving  Federal  Financial  Assistance 

Records  Management,  Standard  and  Optional  Forms  Management,  and  Interagency  Reports  Management  

Telocowimunic  ations  Management _ 

Sale.  AtMndonment,  or  Oestniction  of  Personal  Property  „ ~ 

UtNzation,  Donation,  or  Disposal  of  AtMvidoned  and  Forfeilsd  Personal  Property _ 

Federal  Mai  Management 

ClHWcaiion  of  HUBZbne  „ » 

Using,  Transfening,  and  Disposing  of  Personal  Property  wiVi  Safely,  ileaWi,  Environmenlal,  Economic  or  Na- 
tional Security  Concerns 

Replecement  of  Personal  F>roperty  Pursuant  to  the  Exchange/Sale  Authority 

QSAR;  Contractor's  Report  of  Sales  and  Industrial  Fundhig  Fee „ .« — 

Management  of  Personal  Property 


3080-AH33 

3080-AG02 
30eO-AG03 
3080-AH10 
3080-AH11 
3090-AH13 
3090-AH17 

3060-AH21 
3080-AH23 
308(>-AH26 
3090-AH31 


Gerteral  Services  Administration — Final  Rule  Stage 


Sei|uance 
Number 


2000 


3856 

3867 

VMU) 
anfn 

3860 
3861 
3862 
3863 
3864 
3866 
3866 
3867 


3870 


Title 

Payments  to  GSA  for  SuppUes  and  Sen/ices  Furnished  Government  Agencies - «. 

Enloroement  of  Nondtecrimination  on  the  Basis  of  Handicap  in  Federaly  Assisted  Programs  

Nondtocrlminalion  on  the  Basis  of  Sex  in  Education  for  indhriduals  Receiving  or  Benefiting  from  Federal  Financial 

FIR  Amendment  (Unassigned);  Aoceptanoe  of  Payment  fijpm  a  Non-Federal  Source  for  Travel  Expenses 

QovammentMMe  Real  Property  Policy 

Fedsral  Advisory  Committee  Management 

Annual  Real  Property  Inventories 

FTR  Amendment  (Unassigned);  Relocation  Alowances .! „ 

FTR  Interim  Rule  7— Irwome  Tax  Reimtxjrsement  ANowanoe  (ITRA) 

GSAR;  Revision  to  Clause  552.270.4.  Historic  Preference  .7. 

QSAR;  Tax  Adiustment 

Donation  of  Surplus  Personal  Property „..; 

Sale,  Abandonment,  or  Destruction  of  Personal  Properly 

QSAR;  Guidance  on  Electronic  Funds  Transfer „ _ 

Pricing  Polcy  for  Occupancy  in  GSA  Space 


Reguletion 

Hjeiwncaiion 

Number 


3090-AH32 
309O-AE32 

308O-AG58 
3090-AE19 
3090-AF95 
3090-AG49 
3090-AG55 
3090-AG93 
3090-AG99 
3090-AH01 
3090-AH03 
3090-AH20 
3090-AH29 
3090-AH30 
3090-AG33 


GSA 


General  Services  Administratiorv— Long-Term  Actions 


Sequence 
Number 


3971 
3072 


THte 


GSA  Privacy  Act 

GSAR;  Identiflcation  o(  Energy-Efficient  Office  Equipment  and  Supplies  ContiMng  Recovered  Materials  or  OOier 
Environmental  Attributes 


ReajMion 

Idetitific  slim  i 

Number 


3090-AH05 
3090-AH2S 


General  Services  AdministaBtion— Completad  Actions 


Sequence 
Number 


3973 

3974 
3975 
3876 
3877 
3878 
3979 
3980 

3961 
3962 
3963 
3964 


TMe 


Nondtecriminelion  on  the  Basis  of  Sex  in  Federally  Assisted  Programs  and  Activities— Implementation  of  Title  IX 
of  the  Education  Amendments  of  1972 

Disposition  o#  Excess  Personel  Property ........Z 

Clarilication  on  the  Use  of  Selection  Criteria  for  Aichilecl-Engineer  Procurements ."'""'Z. 

OfBdal  Use  of  Government  Passenger  Caniers  Between  Residence  and  Place  of  Employment 

Utilizafion,  Donation,  and  Disposal  of  Foreign  Gifts  and  Decorations 

Transportation  Documentation  and  Audit 

Transportation  Management _ 

Payment  kifcwnation  and  Clarification  of  Provisions  and  Clauses  AppNcabie  to  Contract  Actions  Under  the  Javits- 
Wagner-01>ay  Act 

FTR  Amendment  92;  Mandatory  Use  of  the  Travel  Charge  Card 

FTR  Amendment  93;  Maximum  Per  Diem  Rates  in  Minnesota ,. 

Federal  Travel  Regulation  Amendment  94;  Maximum  Per  Diem  Rates „ 

l-ocation  of  Federal  Facilities  in  Urtien  Areas 


Regiiation 

ideiiufication 

Number 


3090-AH34 
3090-AF39 
3090-AH07 
3090-AH06 
3090-AH09 
3060-AH15 
3090-AH16 

3090-AH22 
3090-AH24 
3080-AH27 
3090-AH26 
3090-AF94 


General  Servloet  Administration  (GSA) 


Propoead  Rule  Stage 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNmr 


9M5.  e  NONDISCmMmATKMI  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORKHN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FWANCIAL 


activities  that  receive  Federal  financial 
assistance.  GSA's  proposed  rulemaking 
is  being  published  as  part  of  a  joint 
notice  of  proposed  rulemaking 
involving  up  to  24  agencies. 


OFFICE  OF  QOVERNMENTWIDE 
POLICY 


Dele 


FR  CMe 


Prlortly:  Substantive.  Nonsignificant 

Legiri  Aultiorlty:  42  USC  794;  42  USC 
2000d  to  2000d-7:  42  USC  6101  to 
6107;  EO  12250 

CFR  CNallon:  41  CFR  101-6;  41  CFR 
101-6 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


11AXV0O 
OI/OCVOI 

To  Be  Determined 


None 

This  rulemaking  proposes  to 
amend  the  FPMR  to  implement  tide  VI 
of  the  Civil  Rights  Act  of  1964  (tide 
VQ.  section  504  of  the  Rehabilitation 
Act  of  1972  (section  504).  and  die  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 


Regutalory  FteidbNIly  Analysis 
Required:  No 

Small  EntMee  Affeded:  No 

GovemnMnt  Levels  Affsdsd:  State. 
Federal 

Agenqf  Contact:  James  M.  Taylor. 
Acting  Associate  Administrator,  Office 
of  Equal  Employment  Opportunity, 
General  Services  Administration, 
Washington,  DC  20405 
Phone:  202  501-3852 

RHI:  3090-AH33 


RECORDS  MANAGEMENT, 
STANDARD  AND  OPTIONAL  FORMS 
MANAGEMENT,  AND  INTERAGENCY 
REPORTS  MANAGEMENT 

Priority:  Odier  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  CHallon:  41  CFR  lOl-ll;  41  CFR 
102-193;  41  CFR  102-194;  41  CFR  102- 
195 

Legal  DeetHlne:  None 

AbalracL  This  ndemaking  revises 
FPMR  101-11  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
193.  102-194,  and  102-195.  The  revised 
regulation  updates  coverage  concerning 
records  management,  standard  and 
optional  forms  management,  and 
interagency  reports  management.  The 
regulation  is  being  rewritten  in  a  plain 
language,  question  and  answer  format 
to  make  it  easier  to  use  and  understand. 
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QSA 


Propoaed  Rule  Stage 


FR  cut 


OBKn/96  61  FR  41000 
08A)e/96 

10/07/96 


vnBnmrrainuQ 
nMvn  rnH  rUM 

EltacHve 
hilMlni  Ffewl  RuiB 

ConniMnl  Pwtod 

End 
NPflM 
NPRMCoiTMiwnt 

Pwtod  End 

ntp<elui|  fleiMiWIy  ftnalyili 
No 


I06M)9M)0  6SFR4a655 
10/10/00 


Fedwal 

R.  Stewart  Randall, 
Piognm  Analyst,  IT  Management 
Practices  Division  (MKM).  General 
S«vi€es  Administiation,  Office  of 
GoivanuneDtwide  Policy,  Washington, 
DC  20405 

Phone:  202  501-4469 
Fax:  202  501-0657 
Email:  stewartrandaU9gsa.gov 

RM:  309O-AG02 


PlIwRy.  Substantive,  Nonsignificant 

Ugrt  AuMwrlly:  40  USC  486(c):  40 
use  1424(b) 

CFR  Ctadonr  41  CFR 101-35;  41  CFR 
102-117 


None 

This  Tulemddng  revises 
FPMR  101-35  to  updrte  GSA's 
telecommunicatiatts  management 
policy  and  moves  it  into  &  Federal 
Maniymwmt  Ragubtian  at  102-117. 
The  reguktion  is  being  rewritten  in  a 
plain  language,  questitm  and  answer 
rannat  to  make  tt  easier  to  use  and 
undn  stand. 


FRCNa 


Inladnt  Rnai  Rule 
hileflrn  RnalRule 


InlBiIni  Fkiei  Rule 
Comment  Period 
End 


08^/96  61  FR  41003 
08^06/96 

10/07/96 


lOMXMX) 


No 


I:  Fedoal 

This  is  a  procuiement- 
rdated  action  tot  which  there  is  a 
statutory  requirement  Tliere  is  no 
paperwort  burden  associated  with  this 
action. 


Agenqf  Contact  James  Cademart(»i, 

Configuration  Manager,  Federal 

Telecommimications  Sovice,  General 

Services  Administration,  7980  Boeing 

Court,  Third  Floor,  Vienna,  VA  22182- 

3988 

Phone:  703  760-7545 

Email:  james.cademartori9gsa.gov 

RIN:  3090-AG03 

3948.  SALE,  ABANDONMENT.  OR 
DESmUCnON  OF  PERSONAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

Raliivaiilliiy  GosfanNMnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authorily:  40  USC  486(c) 

CFR  CRation:  41  CFR  101-45;  41  CFR 
102-38 

Legal  OaaMna:  None 

Abalraet:  This  rulemaking  revises 
FPMR  101-45  to  streamline  sales 
requirements  and  moves  it  into  die 
Federal  Managnnent  Regulation  at  41 
CFR  102-38.  The  regulation  is  being 
rewritten  in  a  plain  language,  question 
and  answer  format  to  make  it  easier  to 
use  and  understand. 


FR  CMb 


NPRM 


12/00/00 


No 

Qovammant  Levala  AflKlMl:  Federal 

Agency  Contact:  Martha  S.  Caswell, 

Director.  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  niartha.casweU9gsa.gov 

mN:  3090-AHlO 


3MS.  UnUZATlON,  DONATION,  OR 
DISPOSAL  OF  ABANDONED  AND 
FORFBTED  PBtSONAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

RainvanUng  QovarwiMnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  wall  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Aiilhorlty:  40  USC  484(m) 

CFR  CMation:  41  CFR  101-48;  41  CFR 
102-42 


None 

This  rulemaking  revises 
FPMR  101-48  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
42.  Tlie  regulation  is  being  rewritten  in 
a  plain  language,  question  and  answer 
format  to  make  die  regulation  easier  to 
use  and  tmderstand. 


FRCMe 


12AX1/0O 

FlaxMNty  Analyala 

No 

bFedmal 


Aganey  Contact:  MMths^.  Caswell, 

Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Office  of 

GovenimeDtwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  martha.caswellQgsa.gov 

RM:  309D>-AH11 

3950.  FEDERAL  MAN.  MANAGEMENr 

Prlorltyi^ubstantive.  Nonsignificant 

nenwnsng  uovernMeni:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effint  It  vrih  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


40  USC  486(c);  44 
use  2904;  PL  94-575.  sec  2 

CFR  Citation:  41  CFR  101-9;  41  CFR 
102-192 

cNone 

This  rulemaking  revises 
FPMR  101-9  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
192.  The  regulation,  rewritten  in  plain 
language,  requires  agencies  to  submit 
data  annually  to  GSA  on  their  volumes 
of  mail  and  to  prepare  and  submit 
annual  cost  control  plans  to  GSA. 
These  data  and  reports  will  be  used  to 
help  agencies  develop  performance 
meesures.  Also,  in  accordance  with 
E.0. 12977,  this  rule  extends  the 
requirement  to  maintain  agmcy-level 
xaaiL  security  plans  to  the  facility  level 
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GSA 


Propoaed  Rule  Siege 


FRCNa 


NPRM  10/00/00 

ReguMory  FtaxMHty  Amriyele 

"  No 


Qovammonl  Lavele  Aflaclad:  Federal 

Agency  Conlaci:  Henry  Maury.  General 
Sovioes  Administration,  Office  of 
TranspcKtation  and  Personal  Property 
(MD.  Office  of  Govemmoitwide  Policy. 
Wuhingttm.  DC  20405 
Phone:  202  208-7928 
Email:  heiiry.maury0g8a.gov 

RIN:  309O-AH13 

3961.  CLARIFICATION  OF  HUBZONE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  CItetlOMaM-CFR  519;  48  CFR  552 

:  None 

;  lliis  rulcnnaking  will  clarify 
how  the  HUBZone  [wogram  applies  to 
acquiring  leasehold  interests  in  real 
property. 


FRCNa 


NPRM 
Final  Action 


10/0Q«O 
02/00/01 


RoguMory  FlexMNty  Anatyala 

No 


I:  Federal 

t:  This  is  a  procurement- 
related  acticm  for  which  thero  is  a 
statutofy  requirement.  There  is  no 
p^terworic  burden  associated  with  this 
action. 

Aganey  Contect:  Marjorie  Ashby, 
Managnnent  Analyst.  Office  of 
Acquisition  Policy  (MVP).  General 
Services  Administration,  Office  of 
Govemmentwide  Policy.  Washington. 
DC  20405 
Phone:  202  501-3822 

RHi:  309O-AH17 

39B2.  USING,  TRANSFERRINQ,  AND 
OISPOSMG  OF  PERSONAL 
PROPERTY  WITH  SAFETY,  HEALTH, 
ENVmONMBITAL,  ECONOMC  OR 
NATIONAL  SECURITY  CONCERNS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  40  USC  486(c) 

CFR  CItBllon:  41  CFR  101-42;  41  CFR 
102-40 

None 


This  rulemaking  revises 
FPMR  101-42  and  moves  it  into  the 
Federal  Managemmt  Regulation  at  102- 
40.  The  regulation  revises  use, 
handling,  and  disposal  requirements  for 
special  catmories  of  personal  property, 
llie  rule  is  being  rewritten  in  plain 
language  in  a  question  and  answer 
format. 


Oala         FRCNa 


NPRM  10/00/00 

RegulBlory  FtexMHIy  Anelyele 

~  No 


Federal 


b  State. 


Aganey  Contact:  Martha  S.  Caswell, 

Director,  Personal  Property 

Management  Policy  Division,  Gennal 

Services  Administration.  Office  of 

Govonmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  martha.caswell9g8a.gov 

I:  3090-AH21 


3953.  e  REPLACEMENT  OF 
PERSONAL  PROPERTY  PURSUANT 
TO  THE  EXCHANOeSALE 
AUTHORmr 

PftorHy:  Substantive,  Nonsignificant 

Raewenllng  QovernmanL  This 
rulemaking  is  part  of  the  Reinventing 
Government  emvt  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  40  USC  486(c) 

CFR  CttaUon:  41  CFR  101-46;  41  CFR 
102-39 


K  None 

:  This  rulemaking  revises 
FPMR  101-46  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
39. 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/26/00  65FR5779S 
11/27/00 

04AXy01 


Regulalory  FtadUNty  Anelyele 

~  No 


Gowamment  Lavele  Affaelad:  Federal 

Aganey  Contact  Martha  S.  Caswell. 
Director.  Personal  Property 
Management  Policy  Division,  General 
Sovices  Administration.  Office  of 


Govemmentwide  Policy.  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  martha.caswell0g8a.gov 

309O-AH23 


3964.  e  QSAR;  CONTRACTOR'S 
REPORT  OF  SALES  AND  INDUSTRIAL 
FUNDINQFEE 

Priority:  Substantive,  Nonsignificant 

Ranvantlng  Qovamniant:  Hiis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 


None 

This  rulemaking  revises  the 
Contractor's  Report  of  Sales  and  the 
Industrial  Funmng  Fee  claiises  in  the 
GSAR. 


FRCNe 


NPRM 


10/OOAX> 


ReguMory  FlexMllty  Anelyele 

~  No 


Smel  EntWee  Afladad:  No 
Government  Levala  Aflacled:  Federal 


This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burdm  associated  with  this 
action. 

Agency  Contect:  Marjorie  Ashby. 
Management  Analyst,  Office  of 
Acqiiisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington. 
DC  20405 
Phone:  202  501-3822 

MN:  3090-AH26 


3966.  e  MANAGEMENT  OF  PERSONAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  481;  40  USC 
483  to  487 
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VOL 


65 


ISS 

2 
3 

i 


NO 
30 


2000 


41  CFR  102-35 


N«iie 


FR  Cto 


;  This  rulemaking  provides  a 
genevel  outline  of  the  poUdes 
governing  the  management  of  Federal 
penonal  property  and  summarizes  the 
proceaees  provided  Sat  in  FMR  parts 
102-36  Oiongh  102-42. 


NPRM 


KMXMO 


No 

Qavmmam  Lavala  AflaclMl:  Federal 

Agancy  Conlaefc  Martha  S.  Caswell. 
Director.  Penonal  Property 


Management  Policy  Division,  General 

Services  Administration.  Office  of 

Govemmentudde  Policy,  Washington. 

DC  20405 

liione:  202  501-3846 

Fax:  202  501-6742 

Email:  martha.ca8well9g8a.gov 

RM:  3090-^131 


(G8A) 


Final  Ruto  Stage 


•  PAVMENTS  TO  Q8A  FOR 


c  Substantive,  Nonsignificant 

lovanMMnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  eliminate 
existing  text  in  the  CFR. 


Authority:  40  USC  466(c) 

CFR  CIMion:  41  CFR  101-2 

None 

:  This  rulemaking  removes 
FPMR  coverage  on  pa3rments  to  GSA 
for  supplies  and  services  furnished 
Govenmient  agencies.  Adeqpiate 
coverage  already  exists  in  the 
Department  of  Treasury's  regulations. 


Final  Action 


10/00/00 

FtaxMHIy  Analywa 
No 


Federal 


Dennis  F.  Schroff, 
Director,  Financial  faiitiatives  Division 
(BCD),  General  Services 
Administratioo,  Office  of  the 
Controller.  Washington.  DC  20405 
Phone:  202  501-0978 


3090-AH32 


OPPORTUMTY 


3957.  ENFORCEMENT  OF 
N0NDISCRMMAT10N  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASS»TED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  29  USC  794 

CFR  CNrtlon:  41  CFR  101-4.3: 41  CFR 
102-7 

Lagal  DaWna:  None 

Abolract:  This  rulemaking  revises 
FPMR  101-8.3  in  plain  language  and 
moves  it  into  the  Federal  Management 
Regulation  at  102-7.  The  revised 
regulation  updates  coverage  fior 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
in  federally  assisted  programs  or 
activities  to  include  a  cross-refarance  to 
the  Uniform  Federal  Accessibility 
Standards. 


l^Ciie       iHiMtabto: 


ActkHi 


FR 


Rnal  Action 


lOAXVOO 


Ragutartory  FlaxMlity  Analysis 

Yes 


Small  EntMss  Aflsclsd:  Businesses. 
Governmental  Jurisdictions 


Govsmmsnl  Lsvsis 
Federal 


State. 


Agsnqr  Contact:  James  M.  Taylor, 
Acting  Associate  Administrator.  CMBce 
of  Equal  Employment  Opportunity. 
General  Services  Administration. 
Washington,  DC  20405 
Phone:  202  501-3852 

RIN:  30gO-AE32 


NOIOaCn— NATION  ON  THE 
BASIS  OF  SEX  IN  mUCATlON  FOR 
RECEIVMGOR 
FROM  FEDERAL 


Priority:  Other  Significant 

LogM«Aiithorlty:  40  USC  476;  42  USC 
2000d-l;  20  USC  1681 

CFR  Cllallon:  41  CFR  101-6;  41  CFR 
102-4 


e  None 


This  rulemaking  revises 
FPMR  101-6.2  in  plain  language  and 
moves  it  into  the  Federal  Management 
Regulation  at  102-4.  The  rule  ei^rces 
title  IX  of  the  Education  Amendments 
of  1972.  which  prohibits  discrimination 
on  the  basis  of  die  sex  in  education 
of  an  individual  receiving  or  ben^ting 
from  Federal  financial  assistance. 


Action 


FR  cue 


Final  Action 


1Q/0(M)0 


Rsgulolory  FIsxIblitty  Analysis 

No 


Qovsmmsnt  Lovsis  Affscisd:  None 

Agsncy  Contaljfc  James  M.  Taylor, 
Acting  AssodalB  Administrator.  Office 
of  Equal  Emplo^Bffiit  Opportunity. 
General  Services  Achq^inistration. 
Washington.  DC  20 
Phone:  202  501-3852 

RIN:  3090-AG58 
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GSA 


Rnal  Rula  Staga 


General  Services  Administration, 
Washington.  DC  20405 
Phone:  202  501-3852 

RM:  3090-AG58 

OFFICE  OF  GOVERNMENTVnDE 
POLICY 


9950.  FTR  AMENDMENT 
(UNAS8IGNED);  ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 
Priority:  Substantive.  Nonsignificant 
Lsgal  Authority:  5  USC  5701  to  5709; 
31  USC  1353;  40  USC  486(c) 

CFR  CNatkNi:  41  CFR  301-1;  41  CFR 
304-1 


K  None 

Hiis  amendment  finalizes  the 
interim  rule  governing  the  acceptance 
of  pajrment  for  travel,  subsistence,  and 
related  expenses  from  a  non-Fedoal 
source.  This  rule  supersedes  Interim 
Rule  4.  published  at  57  FR  53283. 
November  9. 1992,  with  request  for 
comments.  The  economic  impact  of  this 
amendment  is  favorable  on  all  Federal 
agencies. 


Oala         FR  CMe 


Interim  Final  Rule 
Final  Action 


UfOB/aZ  57FRS3283 
1Q/D(V00 


Rsgulalory  FlsxMMy  Analyals 

"  No 


Govsmmont  Lsvsis  Aflselsd:  Federal 

Agsncy  Conlset:  William  T.  Bivms. 
Acting  Director.  Travel  and 
Transportation  Managwnent  Policy 
Division  (MTT).  General  Services 
Administratfon,  Office  of 
Govemmentwide  Policy,  Washington. 
DC  20405 

Phone:  202  208-7631 
Email:  bill.river80gsa.gov 

RIN:  30gO-AEl9 

39m.  GOVERNMENTWIDE  REAL 
PROPERTY  POLICY 

Priority:  Other  Significant 

RskivaiNlnB  Qovsrwnsfit:  Hiis 
rulemaking  is  part  of  the  Reinventing 
Government  eoort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgsl  Authority:  40  USC  486(c) 

CFR  CttaHon:  41  CFR  101-16;  41  CFR 
102-71 


c  None 

This  rulemaking  revises 
FPMR  part  101-16  and  moves  it  into 
the  Federal  Management  Regulation  at 
102-71  through  80.  The  reg^ation 
describes  the  current  real  property 
policies  applicable  to  GSA  and  Federal 
agencies  to  whom.GSA  real  property 
operations  have  been  del^ated.  The 

Klicies  contained  in  this  regulation 
ve  been  separated  from  their 
procedural  components  and  reflect  the 
way  that  real  property  operations  are 
currendy  conducted.  The  regulation  is 
being  rewritten  in  a  plain  language, 
question  and  answer  format  to  nuke  it 
easier  to  understand  and  use. 
This  rulemaking  includes  location  of 
Federal  fadlides  in  urban  areas  (RIN 
3090-AF94). 


FR 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/07/97  62FR42444 
10/06«7 

1Q/0QV0 


RsguMory  FisxMllty  Anslysis 
Rsquhsd:No 

Qovsmmsnt  Lsvsis  Aftactsd:  Federal 

Agsncy  Contact:  Stanley  C.  Langfeld, 
Directed,  Real  Property  Policy  Div. 
(MPR).  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:202  501-1737 

RIN:  3090-AF95 


3961.  FEDERAL  ADVISORY 
COMMITTEE  MANAGEMENT 

Priority:  Other  Significant 

Lsgal  Authority:  5  USC  app;  EO  12024 

CFR  Citation:  41  CFR  101-6;  41  CFR 
102-3 

None 

This  rulemaking  revises 
FPMR  subpart  101-6.10  and  moves  it 
into  the  Federal  Management 
R^ulation  (FMR)  at  102-3.  The  revised 
regulation,  which  implements  GSA's 
responsibilities  under  the  Federal 
Advisory  Committee  Act,  has  not  been 
revised  since  1989  and  has  become 
outdated  as  a  result  of  significant 
decisions  issued  by  the  Supreme  Court 
and  other  Federal  Courts.  In  addition, 
the  revised  regulation  is  expected  to 
provide  more  comprehensive  and 
efEsctive  guidance  for  agency  personnel 
in  their  attempts  to  involve  the  pubUc 
in  Federal  decisionmaking  consistent 


with  the  principles  contained  in  the 
Act 


FRCNe 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


06^0/97  62FR31550 
07/10/97  62  FR  31560 

01/14AX)  65  FR  2504 
03/14/00  65FR2S04 

1Q/0QW. 


Rsgulatory  FtaxMNty  Analysis 

~  No 


Oovsmmsnt  Lsvsis  Affscisd:  Federal 

Agsncy  Contact  James  L.  Dean, 
Director,  Committee  Mgt.  Secretariat 
(MC),  Office  of  Govemmentwide  PoUcy, 
General  Services  Administration, ' 
Washington.  DC  20405 
Phone:  202  273-3565 
Email:  james.deanOgsa.gov 

MN:  309O-AG49 


3982.  ANNUAL  REAL  PROPERTY 
INVENTORIES 

Priority:  Substantive,  Nonsignificant 

Rsinvsntbig  Oovsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


il  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-3;  41  CFR 
102-84 


None 

t:  This  rulemaking  revises 
FPMR  part  101-3  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
84.  The  .revised  regulation  is  being 
rewritten  in  a  plain  language,  question 
and  answer  format  and  will  enable 
federal  agencies  to  more  efiiBctively 
manage  their  inventory  of  roal  property 
assets. 


FRCMe 


Interim  Final  Rule 


IQiTXVOO 


RsguMory  Flsxiblllty  Analyala 

"  I:  No 


Oovsmmsnt  Lsvsis  Affscisd:  Federal 

Agsncy  Contact:  Stanley  C.  Langfeld. 
Director,  Real  Property  Policy  Div. 
(MPR),  Office  of  Govemmentwide 
Policy,  General  Services 
Administration.  Washington,  DC  20405 
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Q8A 


Phone:  202  501-1737 

I 

nM:3090-AG55    I 


SMS.  FTR  AMDOHENT 
(UNA88MaNED);  RELOCATION 
MlOMfANCES 

Plloitty:  Other  Significant 

Ugri  Mamnntr.  5  use  5738: 20  use 

90S(«):  EO  11609,  36  PR  13747.  3  CFR. 
1971  to  1975  Comp..  p.  586 

CFR  CWiHon;  41  CFR  302 

Note 

Tliis  final  rule  revises  chapter 
302  of  the  FTH  in  the  plain  language 
shfle  of  raguktion  writing.  This  style 
of  writing  is  a  continuation  of  GSA's 
effort  to  make  the  FTR  easier  to 
undantand  and  use. 


FRCMa 


HnalAcion 


^onono 


No 


Federal 

William  T.  Rivers, 
Acting  Director.  Travel  and 
TranqKHtation  Management  Policy 
Division  (MTF),  Genoal  Services 
Administntioa.  Office  of 
Gownmentwide  Policy.  Washington, 
DC20405 

nione:  202  208-7631 
Email:  bilLriver88g8a.gov 

mN:  3090-AG93   I 

3M4.  FTR  MTERM  RULE  7— INCOME 
TAX  REMBURSEMENT  ALLOWANCE 
OTRA)  j 

Pflorlly:  Other  Sigpificant 

I  Amhorty:  5  USe  5707 

K  41  CFR  301-11 

None 

This  rulemaking  amended  the 
FTR  to  add  authority  to  implement 
sections  of  the  Tkavel  and  • 

Ttanepoitation  Reform  Act  of  1998, 
mdiidi  authorize  Federal  agencies  to 
reimburse  Federal,  State,  and  local 
income  taxes  incurred  as  a  result  of 
Itmg-tacm  official  travd.  It  abo  allows 
for  die  rombursement  of  penalty  and 
interest  payments  due  to  incorrect 
withholdings  by  the  employee's  agency 
for  tax  years  1993  and  1994. 


nnal  Rule  Slags 


FRCMa 


Interim  Final  Rule 

EffucHvu 
Interim  Final  Rule 
imerim  Final  Rule 

Comment  Period 

End 
Rnal  Action 


01/01/93 

06^tt99  64  FR  32812 
06/17/90 


KMXMX) 


No 


Federal 

Ageney  Conlael:  William  T.  Rivers. 
Acdng  Director.  Travel  and 
Tranaportation  Management  Policy 
Division  (MTT).  General  Services 
Administration,  Office  of 
Govenomentwide  Policy.  Washington. 
DC  20405 

Phone:  202  208-7631 
Email:  bilLriver88g8a.gov 

R8I:  3090-AG99 

3966wQSAR;HEyiajONTDCL4U8E 
MS2J270A,  MSTORK  HHU'CRENCE 

Priorlly;  Substantive.  Nonsignificant 

Legal  Auttwrlly:  40  USC  486(c) 

CFR  Cttadon:  48  CFR  552 

Legal  Deadtae:  None 

AbaHacfc  This  rulemaking  updates 
GSAR  clause  552.270-4.  Histaiic 
Preference,  that  is  used  in  the 
acquisition  of  leasehold  interests.  E.O. 
13006  requires  that  Federal  agencies 
give  first  consideratian  to  hiitaric 
properties  within  historic  districts.  If 
no  such  property  is  suitable,  then 
Federal  agencies  shall  consider  other 
developed  or  undeveloped  sites  within 
historic  districts.  Federal  agegodes  shall 
then  consider  historic  properties 
outside  of  historic  districts,  if  no 
suitable  site  within  a  district  exists.  As 
a  result  of  the  requiranents  of  the  E.O., 
552.270-4  will  be  revised  to  estdilish 
the  order  of  precedence. 


FROto 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


06/3(y90  64FR3S122 
OB/30199  64FR35122 

KMXVOO 


Ragulalory  FlaxMMy  Analyali 
ReqokadiNo 

Govemnient  Lavela  Affadad:  Federal 

Procuraniant:  Hiis  is  a  procurement- 
related  action  fcHr  which  there  is  no 
statutory  requirement.  There  is  no 


pap«work  burden  associated  with  this 
action. 

Aganey  Conlael:  Marjorie  Ashby,   . 
Management  Analyst.  Office  of 
Acquisition  Policy  Q^ivP).  General 
Services  Administratiam.  Office  of 
Govemmentwide  Policy.  Washington. 
DC  20405 
I%one:  202  501-3822 

RM:  3090-AHOl 


Q8AR;  TAX  AOJUSmENT 

RlkiiKy. Substantive.  Nonngnificant 
r  40  use  486(c) 
i:  48  CFR  552 


None 

AbelracL  This  rulemaking  establishes  a 
provision  at  GSAR  552.270-74.  Tax 
Ad^iutmant  The  provisioii  outlinea  the 
methodology  for  calailating  real  estate 
taxes  for  use  in  sdidtaitions  fer  ofliBrs 
for  acquisition  of  leasehold  interests  in 
real  ixopeily. 


FRCNb 


NPRM  Comment 

Period  End 
Finel  Action 


0S/2SM)0  66FB33799 
07/24/00  6SFR33796 

10/0(M)0 


No 

QovanwMfil  Lawala  AMadad:  Federal 

Proeurament:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paparw(Hk  burden  associated  with  this 
action. 

AgMwy  Contact  Marjorie  Ashby. 
Managranent  Analyst.  Office  of 
Acquisition  Policy  (MVP).  General 
Services  Administration,  Office  of 
Govemmentwide  Policy.  Washington. 
DC  20405 
Phone:  202  501-3822 

RM:  309&-AH03 


9987.  DONATION  OF  SURPLUS 
PERSONAL  PROPERTY 

Priorlly:  Substantive,  Nonsignificant 

namvennng  uovermneni:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiorlly:  40  USC  486(c) 
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Q8A 


FkMl  Ruto  Stagt 


CFR  CNaMon:  41  CFR  101-44;  41  CFR 
102-37 


K  None 

AbalraeL  This  ndemaking  revises 
FPMR  101-44  in  plain  lai^uage  and 
moves  it  into  the  Federal  Management 
Regulation  at  102-37. 


NPRMCommant 

Period  End 
Final  AcMon 


bNo 


04/13/00  66  FR  20014 
00/12/00  06  FR  20014 

lOmMX) 


Federel 

Agency  CoMael:  Mardia  S.  Caswell, 

Director.  Persoiud  Property 

Management  Policy  Division.  General 

Services  Administration.  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  martha.caswell8gsa.gov 

I:  3090-AH20 


9998.  e  SALE.  ABANDONMENT,  OR 
DBSTRUCTWN  OF  I 


PrlOflly:  Substantive,  Nonsignificant 

Rakivantfng  Qovammanl:  Hiis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Auttwrlly:  40  USC  486(c) 

CFR  CNaMon:  41  CFR  101-45 

Una:  None 

;  This  rulemaking  removes 
FPMR  subpart  101-45.9  oonoaming 
abandonment/destructton  of  excess 
personal  property.  New  coverage 
alreiady  exists  in  the  Federal 
Management  Regulation. 


Deli        niCNe 


FinalAdion  1Q«M0O 

I:  No 


No 
Okwanmianl  Lavala  Affaolad:  Federal 


Aganey  Contact:  Martha  S.  Caswell. 

Diiectinr.  Personal  Property 

Managsmffiit  Policy  Division,  General 

Services  Administration,  Office  of 

Govammentwride  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Faxr  202  501-6742 

Email:  martha.caswell8gsa.gDV 

RNI:  3090-AH29 


,eaSAR;QUR»ANCEON 
OECTROMC  FUNDS  TRANSFER 

PlkNMy:  Substantive,  Nonsignificant 

Legal  Aiittioflly:  40  USC  486(c) 

CFR  CNaHon:  48  CFR  532;  48  CFR  552 
K  Nona 


Hiis  rulemaking  establishes 
prooedurea  for  implementing  the  Debt 
Collectian  Inqirovemait  Act  of  1996  in 
accordance  with  Department  of 
Treasury  rules  at  31  CFR  part  208  knd 
0MB  Prompt  Payment  Act  rules  at  5 
CFR  1315.  To  comply  with  these  rules. 
GSA  must  collect  spedfic  vendor 
information.  5  CFR  1315.9(b)  requires 
a  proper  invoice  to  include  the 
Taxpayer  Idmtification  Number  (TIN) 
and  banking  information  for  electronic 
funds  tranmr,  unless  agency 
procedures  provide  otherwise.  GSA 
will  reouire  the  TIN  on  each  invoice 
but  will  enter  hanking  information  on 
the  GSA  Form  300  in  lieu  of  requiring 
it  on  the  invoice. 


FRCMa 


Final  Acton 


lomvoo 


bNo 


Smaa  EnUllaa  Affadad:  No 

Qovanmiant  Lavala  Affadad:  Federal 

Piocuramanl:  This  is  a  procurement- 
related  acdon  for  which  there  is  no 
statutory  requirement.  There  is  no 
pupeiwatk  burden  associated  with  this 
action. 

Aganey  Contact:  Marjorie  Ashby. 
Management  Analyst  Office  of 
Acquisition  Policy  (MVP).  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington. 
DC  20405 


Phone:  202  501-3822 
3090-AH30 


PUBLIC  BUNJNNQS  SERVICE 


9870.  PRIC8IQ  POUCV  FOR 
OCCUPANCY  m  Q8A  SPACE 

Priorlly:  Substantive,  Nonsignfficant 

f^NnwneiB  uovenaneni:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


I  AuSMrtly:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  CNaHon:  41  CFR  101-21;  41  CFR 
102-85 

Mna:  None 

:  This  rulemaking  revises 
FPMR  101-21  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
85.  This  rulemaking  changes  the 
methods  by  whidi  GSA-controlled 
space  is  identffied  and  measured, 
eliminates  the  specific  physical 
description  of  the  components  of 
standard  level  alterations,  and 
substitutes  budget  guidance  for 
alterations,  providing  customer 
agencies  fiexibility  in  designing  space 
to  meet  their  mis^n  needs.  !&  rule 
is  being  rewritten  in  a  plain  language, 
question  and  answer  fcnmat  to  make  it 
easier  to  understand  and  use. 


PR  cue 


imarim  Final  Rule 


lomm 


No 

Qovammeni  Lavala  Afleelad:  Federal 

Agency  Contact:  William  Matthews, 

Acting  Assistant  Commissioner,  OfBoe 

of  Portfolio  Management  (PT),  Gemaral 

Services  Administration,  Public 

Buildings  Service.  Washington,  DC 

20405 

Phone:  202  501-0638 

Email:  wilHam.matthews8g8a.gov 

RNI:  3090-AG33 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 
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GMMral  SarvioM  Admintetration  (GSA) 


Lon9'T6fin  AcsUons 


OFFICE  OF  THE  CHIEF  PEOPLE 


3071.  QSA  PRIVACY  ACT 
Priority:  Substantive,  Nonsignificant 
Lagrt  Auttiomr  40  USC  486(c) 
CFR  CteUon.  41  CFR  105 

None 

:  This  rulemaking  updates 
GSA's  privacy  p<rficy  and  procedures 
and  provides  cunmt  organizational 
citations,  privacy«related 
responsibilities,  and  tbe  names  and 
adoTMses  of  persons  to  contact 
cancening  the  GSA  Privacy  Act 
Pro-am  and  systems  of  records. 


the  Chief  People  OfBoer,  Washington. 

DC  20405 

Phone:  202  501-1452 

Email:  |inaita.kanarchuk0g8a.gov 

RIN:  30gO-AH05 

OFFICE  OF  GOVERNMENTWIDE 
POUCY 


die  proposed  FAR  revision  of  energy 
conservation  regulations  and  President 
Ointon's  issuance  of  E.O.  13123  on 
efficient  energy  management 


3972.  •  QSAR;  IDEKHFICATION  OF 


EQUIPMENT  AND  SUPPUES 
CONTAMMG  RECOVERED 
MATERIALS  OR  OTHER 
ENVIRONMENTAL  ATTRIBUTES 

Priority:  Other  Significant 


FR  CNe 


Final  Action 


To  Be  Detemiined 


RaouMofv  FloxMNtv  Anaivsio 

"  No 


I:  None 

Aganoy  Contact:  Jinaita  Kanarchuk, 
Program  Specialist,  General  Services 
Administratian,  Infonnation 
Managemmt  Division  (CAI),  Office  of 


This 

rulemaking  is  part  of  the  Reinventing 
Government  efibrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation,  or  streamline 
requirements. 

Lagai  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  538;  48  CFR  552 

None 

This  rulemaking  would 
amend  the  GSAR  for  consistency  with 


This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganey  Conlaet  Marjorie  Ashby, 
^nagement  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Sovices  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 
Phone:  202  501-3822 

RN:  3090-AH25 


Ganaral  Sarvfcaa  Adminiatration  (GSA) 


Complaiad  Actfona 


3S73.  •  NONOISCRiMINATlON  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
AS8I8TE0  PROGRAMS  AND 
ACnvmES-BIPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  20  USC  1682  et  seq 

CFR  Citation:  41  CFR  101-4 

K  None 


TImetabIa: 


Comolelad- 


Action 


FRCHe 


FRGNa 


NPRM 

NPRM  Comment 

PerkxlEnd 
Fmal  Action 


1(V2»99  64FR5e5e7 
12/28/99  64FRS8567 

08/30/00  65FRS28S8 


Final  AcHon 


OS/16/00  65  FR  31218 


:No 


This  proposed  rulemaking 
provides  for  die  enfcncement  of  title  IX 
of  the  Education  Amendments  of  1972, 
as  amended  (title  DQ.  Tide  DC  prohibits 
discrimination  on  the  basis  of  sex  in 
education  prograpis  or  activities  that 
receive  Federal  firmnrial  assistance. 
This  rulonaking  provides  guidance  to 
recipients  of  Federal  financial 
assistance  who  administer  education 
programs  or  activities  and  promotes 
consistent  and  adequate  enforcement  of 
tide  K  by  GSA. 


Ragulatory  FtoxMiKy  Analyala 
Raqulrad:No 

Govammant  Ijavala  Affadad:  Federal, 
State,  L.ocal 

Aganoy  Contact:  James  M.  Taylor, 
Acting  Associate  Administrator,  Office 
of  Equal  Employment  Opp<Htunity, 
General  Services  Administration, 
Washington,  DC  20405 
Phone:  202  501-3852 

RIN:  3090-AH34 

3974.  DISPOSITION  OF  EXCESS 
PERSONAL  PROPERTY 


Govammant  Ijavala  Affadad:  Federal 

Aganoy  Contact  Martha  S.  Caswell 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  martha.caswellflgsa.gov 

RIN:  3090-AF3g 


3075.  CLARIFICATION  ON  THE  USE 
OF  SELECTION  CRITERIA  FOR 


Priority:  Substantive,  Nonsignificant 
CFR  CttaHon:  48  CFR  536 


Dale        FRCMi 


Priority:  Substantive,  Nonsignificant         Filial  Action 


OS/IOm  65  FR  11247 


CFR  Citation:  41  CFR  101-43;  41  CFR 
102-36 


Ragulalofy  FlaMUWty  Analyala 
l:No 


GSA 


Complaiad  Actlona 


Govammant  Lavala  Afiaelad:  Federal 

Aganoy  Contact:  Marjorie  Ashby 
Phone:  202  501-3822 

RIN:  30g(K-AH07 


^m 

Action 

NPRM 

NPRM  Comment 
Period  End 

Dale        FRCMb            ^M 

CfTnWM  6SFR44S06           ^M 
06/18/00  65FR4450e           ^H 

3976.0FFiaALUSEOF 
GOVERNMENT  PASSENGER 
CARRIERS  BETWEEN  RESIDENCE 
AND  PLACE  OF  EMPLOYMENT 

Final  AcOon 

To  Be  Detemiined            ^H 

Ragulalory  FlaxMHty  Analyala                    ^^H 
Raqiilrad:No                                            ^M 

CFR  CNatfon:  41  CFR  101-6.4;  41  CFR 
102-5 

SmaH  EntWaa  Afiaelad:  No                         ^M 

rnmnlaiil 

Reason                       Dale         FR  CNe 

FinalAcUon  09/12/00  65FR54965 

Ragulalory  FiaxllilHty  Analyala 

No 


Govammant  Lavala  Affadad:  Federal 

Aganoy  Contact:  William  T.  Rivers 
Phone:  202  20iS-7631 
Email:  bill.river80gsa.gov 

RIN:  3090-AH08 

3977.  UTILIZATION.  DONATION,  AND 
DISPOSAL  OF  FOREIGN  GIFTS  AND 
DECORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  101-49;  41  CFR 
102-42 

ComDiaiad 

Reason Dale         FR  Clle 

RnaiActton  07/24/00  65FR45S39 

RaguMory  FlaxIbiMy  Analyala 
Raqulrad:  No 

Govammant  Lavala  Affadad:  Federal 

Aganoy  Contact  Mardia  S.  Caswell 

Phone:  202  501-3846 

Fax:  202  501-674^ 

Email:  martha.caswellOgsa.gov 

FUN:  3090-AH09 

307t.  TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

Prioflty:  Substantive,  Nonsignificant 

CFR  CttaHon:  41  CFR  101-41;  41  CFR 
102-118 


Agency  Contact:  Ted  Bembenek 
Phone:  202  208-7629 
Email:  ted.bembenekOgsa.gov 

RIN:  3090-AHlS 

307S.  TRANSPORTATION 


Priority:  Substantive,  Nonsignificant 

CFR  CttaHon:  41  CFR  101-40;  41  CFR 
102-117 


FR  CMS 


FinaiAdion  10/06/00  65FR60060 

RaguMory  Flaxiblltty  Analyala 
Raqiilrad:No 

Govammant  bawala  Afiaotad:  Federal 

Agancy  Contacfc  Ted  Bembenek 
Phone:  202  208-7629 
Email:  ted.bemb«iekOgsa.gov 

RIN:  3090-AH16 

3880.  •  PAYMENT  INFORMATION  AND 
CLARIFICATION  OF  PROVISIONS  AND 
CLAUSES  APPLICABLE  TO 
CONTRACT  ACTIONS  UNDER  THE 
JAVITS-WAQNER^'DAY  ACT 

Priority:  Substantive,  Nonsignificant 

Lagai  Autttortty:  40  USC  486(c) 

CFR  CttaHon:  48  CFR  501;  48  CFR  511; 
48  CFR  512;  48  CFR  525;  48  CFR  532; 

Lagai  DaadMna;  None 

AbalracI:  Thi^  rulemaking  reorganizes 
the  GSAR  for  consistency  with  the  FAR 
and  eliminates  a  provision  and  a  clause 
that  duplicate  coverage  in  the  FAR 
regarding  evaluation  of  offers  and 
delivery  under  contracts  subject  to 
trade  agreements.  The  rule  also  clarifies 
that  certain  provisions  and  clauses  do 
not  apply  to  contract  actions  imder  the 
Javits-Wagner-ODay  Act. 


FR  cue 


Final  Action  07/05/00  65  FR  41378 

Regulatory  Flaxiblltty  Analyala 
naquirad;  No 

SmaH  EnHHaa  Affadad:  No 


FinaiAdion  OAOSKO  65FR24568 

RaguMory  FtoxMHty  Analyala 

"  I:  No 


Govammant  Lavala  Aliadad:  Federal 


Oala        FR  CMe       Govammant  Ijavaia  Affadad:  Federal 

Proeuramant  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 


Agancy  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 
Phone:  202  501-3822 

RIN:  3090-AH22 

3881.  •  FTR  AMENDMENT  82; 
MANDATORY  USE  OF  THE  TRAVEL 
CHARGE  CARD 

Priority:  Other  Significant 

Lagai  Auttwrity:  5  USC  5707;  40  USC 

486(c);  sec  2,  PL  105-264,  112  Stat. 
2350  (5  USC  5701  note) 

CFR  CttaHon:  41  CFR  301-51;  41  CFR 
301-52;  41  CFR  301-54;  41  CFR  301- 
70;  41  CFR  301-71;  41  CFR  301-76; ... 

Lagai  DaadNna;  None 

Abatract  This  rulemaking  amended 
FTR  Amendment  90,  01/19/00  (65  FR 
3054),  concerning  payment  by  the 
Government  of  expenses  connected 
with  official  Government  travel. 

Tlmatal>la: 


Action 


FRCHe 


FinalAcUon  04/21/00  65 FR 21366 

Ragulalory  FlaxMltty  Analyala 
Raqulrad;  No 

Govammant  Lavala  Affadad:  Federal 

Agancy  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  General  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  208-7631 
Email:  bill.river80g8a.gov 

RIN:  309O-AH24 

3882.  •  FTR  AMENDMENT  83; 
MAXIMUM  PER  DIEM  RATES  IN 
MINNESOTA 

Priority:  Other  Significant 

li  Authority:  5  USC  5701  to  5709; 


31  USC  1353;  40  USC  486(c) 
CFR  CttaHon:  41  CFR  301 
i:  None 


Abatrad;  This  rulemaking  amended  the 
FTR  to  provide  adequate  per  diem 
reimbursement  for  Federal  employee 
travel  in  Duluth,  Miimesote. 
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.  M  ,1 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


QSA 


Action 


FR  Cite 


Final  Action 


07/21/00  65  FR  45299 


ReguMory  FlexIbHity  Analysis 

I:  No 


EntMas  Aflwlsd:  No 


Aganey  Contact:  William  T.  Rivers, 
Acting  Diroctor,  Travel  and 
Trangportation  Management  Policy 
Division  (MTT),  Genmal  Services 
Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  208-7631 
Email:  billjivers9gsa.gov 

RIN:  30gO-AH27 


•  FEDERAt  TRAVEL 
REGUUmOlt  AMENDMENT  94; 
MAXIMIJM  FER  OEM' RATES 

Priorlly:  Other  Significmit 

Lagaft  Authority:  S  USC  5701  to  5709 


Comptetad  Actions 


CFR  Citation:  41  CFR  301 
None 


Federal       areas. 


Abalract:  This  rulemaking  revised  the 
FTR  by  updating  maximum  per  diem  ° 
allowances  for  locations  within  the 
continental  United  States  to  adequately 
reflect  the  cost  of  lodging  in  those 


Action 


FRCHa 


FmaiAciion  09/01/00  65FR53472 

Ragidaiory  Flexibility  Analyaia 
Raqulrad:No 

Small  EntMoa  Aftaetad:  No 

Qovammant  lyavala  Affactad:  Federal 

Agency  Contact:  William  T.  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  General  Services 
Administration,  Office  of 
Govonmentwide  Policy,  Washington, 
DC  20405 
Phone:  202  208-7631. 


&nail:  bill.rivers@gsa.gov 
RIN:  3090-AH28 


3984.  LOCATION  OFFEDERAL 
FAaLITIES  IN  URBAN  AREAS 

Priority:  Other  Significant 

CFR  CNalton:  41  CFR  101-17;  41  CFR 
102-71 


FR  en* 


Merged  With  RIN         07/ia«0 
3090-AF95 

ReguMory  FiexHilllty  Analyaia 
Required:  No 

Qovamment  Levala  Affected:  Federal 

Agency  Contact:  Linda  Osgood 

Phone:  202  501-1354 

Fax:  202  501-3296 

Email:  Linda.OsgoodOgsa.gov 

RIN:  3090-AF94 

[FR  Doc.  00-23745  Filed  11-29-00] 
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MORMS  K.  UDALL  F0UNDATI0N4J^  MSimiTE  FOR 
ENVnONMENTAL  CONFLICT  RESOLUTION  (MKU-USIECR) 


Morris  K.  Udall  Foundation4J.S.  InsUtute  for  Envlroninentai  Conflict 
RMOlutkNi  (MKIHISIECR) 


Long-T«nn  AcUont 


MORRIS  K.  UDALL  SCHOLARSHIP 
;M  NATIONAL 
POLICY 


FOUNDATION 


CnWOIMNimi  WQImmH  inSOHIuQII 


r.  Maait  K.  Udall  Scholarship 
and  BxoelleDoe  in  National 
EnvinHunontal  Paliqr  Foundation 
(including  the  United  States  Institute  for 
Bnviroomantal  Conflict  Resolution). 

AcnON:  Semiannual  regulatory  agenda. 


SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  development  during  the  next  12 
months.  It  is  issued  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 

FOR  FURTMER  MFORMATKM  OONTACT: 
Ellen  K.  Wheeler,  General  Counsel, 
Morris  K.  Udall  Foundation.  110  S. 
Church  Avenue,  Suite  3350,  Tucson,  AZ 
85701;  Telephone  (520)  670-5299;  Fax 
(520)  670-5530. 

SUPPLEMENTARY  MFORMATION:  With  this 
publication,  the  Foundation  satisfies  the 
requirement  of  Executive  Order  12866 


that  it  publish  an  agenda  of  rules  that  it 
expects  to  issue.  The  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  also 
requires  publication  of  an  agenda 
identifying  rules  that  will  have 
significant  economic  efiiect  on  a 
substantial  number  of  small  entities;  the 
Foundation  certifies  that  these  proposed 
niles  will  not  have  a  significant  impact 
on  small  entities.  The  CFR  citations  are 
not  yet  determined. 

Datad:  August  28. 2000. 
Elian  k.  Whaakr, 

Genera/  Counsel 


3987.  CONnOENTlALITY  IN  DISPUTE 
RESOLUTION  PROCEEDINGS 

Priority:  Info./Admin./Other 

Legal  Aultiority:  5  USC  571  et  seq;  20 
use  5601  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abatracl:  This  rule  implements  section 
574  of  title  5,  United  States  Code,  and 
provides  that  communications  prepared 
for  a  dispute  resolution  proceeding  in 
lyhich  the  U.S.  Institute  for 


Environmental  Conflict  Resolution  is 
involved  as  a  third-party  neutral  will 
be  confidential,  except  in  certain 
specified  circumstances. 

Thnalabla: 


FR  Clli 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analyeie 
Raquirad:  No 

Small  Entltiaa  Affected:  No 

Govemmant  Lavela  Affected:  None 


Agency  Contact:  Ellen  K.  Wheeler. 

General  Counsel,  Deputy  Executive 

Director.  Morris  K.  Udall  Foundation- 

U.S.  Institute  for  Environmental 

Conflict  Resolution,  Suite  3350. 110 

South  Chiuch  Avenue,  Tucson.  AZ 

85701 

Phone:  520  670-5299 

Fax:  520  670-5530 

Email:  wheeler9udall.gov 

fflN:  3320-AAOl 

[FR  Doc.  00-23746  Filed  11-29-00] 

■LUNO  coca  ssio  m  a 


K.  UdaH  Foundation-U.S.  Inatituta  for  Eiwlromnontel  Conflict 
n— oMIon  (MKIMISIECR) 


Propoaad  Rule  Stage 


PRIVACY  ACT 
MPLBKNTATION 

Pllwlly.  Inib./Adnun./Othw 


I  AlllhOrily:  5  USC  552;  5  USC 
552a;  20  USC  5601  et  seq 

36  CFR  1600 


None 

This  regulation  implements 
the  Privacy  Act  of  1974,  5  U.S.C.  552a, 
by  establishing  procedures  by  which 
individuals  may  determine  if  a  system 
of  records  maintained  by  the  Morris  K. 
Udall  Foundation,  including  the  U.S. 
Institute  for  Environmental  Conflict 
Resolution,  contains  records  pertaining 
to  them,  and  procedures  for  access  to 
such  records  to  review,  amend,  or 
correct  them. 


FR  Cite 


06^26A)0  65FR57773 
10^26^ 


NPflM 

NPRM  Commant 

Period  End 
FfeuriAdion  11AXV00 

RaguMory  HaxMHty  Analyaia 

I:  No 


SmaN  EntMaa  Affadad:  No 


None 

Agency  Contact:  Ellen  K.  Wheeler. 
General  Coimsel.  Deputy  Executive 
Director,  Morris  K.  UdaU  Foundation- 
U.S.  Institute  for  Environmental 
Conflict  Resolution.  Suite  3350. 110 
South  Church  Avenue.  Tucson,  AZ 
85701 

Mione:  520  670-5299 
Fax:  520  670-5530 
Email:  wheeler9udall.gov 

RIN:  3320-AAOO 

3886.  FlIEEOOM  OF  INFORMATION 
ACT  IMPLEMENTATION 

Priority:  Info./Admin./Other 

Legal  Auttwrity:  5  USC  552;  20  USC 
5601  et  seq  . 

CFR  Citation:  36  CFR  1600 

l.agai  DaadNno:  None 

Abatract:  This  regulation  implements 
the  Freedom  of  Information  Act.  5 
U.S.C.  552,  and  prescribes  rules 
governing  the  availability  to  the  public 
of  dociunents  and  records  of  the  Morris 


K.  Udall  Foundation,  including  the  U.S. 
Institute  for  Environmental  Conflict 
Resolution. 


Action 


FR  CNa 


NPRM 

09/26A)0  65FR57773 

NPRM  Cominent 

10/26/00 

Period  End 

Fmal  Action 

IIAXMM 

Ragulalory  Flexibility  Analyaia 
Raquirad:  No 

SmaH  Entltiaa  Affadad:  No 

Oowammant  Idavala  Affected:  None 

Agency  Contact:  Ellen  K.  Wheeler, 
Goieral  Counsel.  Deputy  Executive 
Director,  Morris  K.  UdaU  Foundation- 
U.S.  Institute  for  Environmental 
Conflict  Resolution.  Suite  3350. 110 
South  Church  Avenue.  Tucson,  AZ 
85701 

Phone:  520  670-5299 
Fax:  520  670-5530 
Email:  wheeleiOudall.gov 

RIN:  3320-AA02 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


NATIONAL  AERONAUTICS  AND 


14CmCh.V 


AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Semiannual  regulatory  agenda. 


f:  NASA's  regulatory  agenda 
describes  those  r^ulations  being 
consideied  for  development  or 
amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  the  knowledgeable  official. 


whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported.  For  this  edition  of 
NASA's  regulatory  agenda,  the  most 
important  significant  regulatory  action 
is  included  in  The  Regulatory  Plan, 
which  appears  in  part  n  of  this  issue  of 
the  Federal  RegistBr.  The  Regulatory 
Plan  entry  is  listed  in  the  table  of 
contents  below  and  is  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  sequence 
number  in  part  n. 

ADDRESSES:  Acting  Director. 
Management  Assessmoit  Division  (Ck>de 
)M),  ONffice  of  Management  S]r8tem8. 
NASA  Headquarters.  Washington,  DC 
20546. 


FOR  FURFHER  MFORMATION  CONTACT: 
Nanette  Jennings.  (202)  358-0819. 

8UPPI.EIIENTARY  MRMMATION:  OMB 
guidelines  dated  June  29.  2000. 
"October  2000  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions,"  and  Executive  Order  12866 
"R^ulatory  Planning  and  Review" 
require  a  regulatory  agenda  of  those 
regulations  under  development  and 
review  be  published  in  the  Federal 
Rflgiater  each  April  and  October. 


August  28,  2000. 

Marie  K.  Tynan, 

Acting  Direttor,  Management  Assessment 
Division. 


National  Aeronautics  and  Space  Administration — Proposed  Rule  Stage 


Sequence 
Nmbef 

Title 

Rm^aten 

Identification 

Numt)er 

3968 

Nonon 

cnmaiion  on  the  Basis  oi  Race,  conr,  Nanonai  ongin,  nanoKap,  ana  Age  m  programs  ana  Acnvnes  rie- 

ceMn( 

B  Federal  Financial  Assistance 

2700-AC41 

National  /Aeronautics  and  Space  /Vdministration— Rnal  Rule  Stage 


Sequence 
Number 


Tito 


Regulation 

loeniuicaoon 

Number 


3BB0 

3882 
3893 


Croaa-Waiver  of  Liability 

Meiilotkws  Claims  Arising  From  ttte  Conduct  of  NASA  Functions  Under  42  U.S.C.  2473(C)(13) 

NASA  Slandwds  ol  Conduct „...^ 

Use  of  Smal  Self-Cantained  Payload  

Code  of  Conduct  for.lntemalionaj  Space  Station  Crew  (Rag  Plan  Saq  No.  148) 

in  twMlaoe  appear  in  the  negulatoty  Plan  In  Part  II  of  this  issue  of  the  Fadaial  Raglalar. 

'  National  Aeronautics  and  Space  Administratiorv— Long-Term  Actions 


270O-AB51 
270D-AC3S 
270Q-AC37 
2700-AC39 
2700-AC40 


Sequence 
Number 


TMe 


ReguteMon 

Identification 

Number 


3994 

3895 


Tracking  and  Data  Relay  Satellite  System;  Use  and  Reimburaement  Poicy  for  Non-U.S.  Government  Users 

Miscellaneous  Administrative  Changes  to  the  NASA  Federal  Acquisitton  Regulation  Supplement  (NFS)  

Grant  and  Cooperative  Agreement  Handbook 


2700-AA29 
2700-AC33 
2700-AC34 


National  Aeronautics  and  SpacB  Administralior>— Completed  Actions 


Sequence 
Number 

.        TWe 

Regulation 

Identification 

Number 

3997 

Inspection  of  Persons  and  Personal  Effects  at  NASA  InstaHalkMis  or  on  NASA  Property;  Trespass  or  Unauthor- 
ized Introductkxi  of  Weapons  or  Dangerous  Materials 

2700-AC38 

3888 

Nondiacrimmaiion  on  the  Basis  of  Sex  In  Educatnn  Programs  or  Activities  Receiving  Federal  Financial  Assistance 

2700-AC42 
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National  AaronauUct  and  Spaea  Admlniatratlon  (NASA) 


Propoiad  Riria  Staga 


3908.  •  NONOISCRIMA'nON  ON  THE 
BASS  OP  RACE,  COLOR,  NATIONAL 
OR»IN.  HANDICAP,  AND  AOE  IN 

PROGRAMS  AND  Acnvmes 

RECEMNQ  FEDERAL  RNANCIAL 


Priorfly:  Substantive,  Nonsigiuficant 

Legil  Auttiorlly:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  CttaHon:  14  CFR  1250;  14  CFR 
1251;  14  CFR  1252 

:  None 


NASA  proposes  to  make 
amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (title  VI).  section 
504  of  the  Rehabilitation  Act  of  1972 


(section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  The  amendments  are  being 
made  as  the  results  of  added  definitions 
of  "program  or  activity"  and  "program" 
introduced  by  the  Civil  RighU 
Restoration  Act  (CRRA)  of  1988.  The 
added  definitions  were  designed  to 
clarify  the  broad  scope  of  coverage  of 
recipients'  programs  or  activities  under 
the  aforementioned  statutes.  NASA 
proposed  regulations  will  be  publiriied 
as  part  of  a  joint  Notice  of  Proposed 
Rulemaking  involving  up  to  24  Fednal 
agencies. 


PR  CMa 


NPRM  IIAXyOO 

NPRM  Comment  01/00/01 

Period  End 

negultory  Fleriblllty  Anetytle 

No 


Qownwieiit  Laveie  Afncleds  Federal 

Agenqr  ConlMl:  George  E.  Reese, 
Office  of  General  Counsel.  Code  GG. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
Code  E.  300  E  Street  SW.  Washington. 
DC  20546 

Phone:  202  358-2167 
Fax:  202  358-3336 
Email:  greeseOfaq.nasa.gov 

RIN:  2700-AC41 


National  Aaronautica  and  Spaoa  Admlniatratlon  (NASA) 


Hnal  Rula  Stage 


3960.  CROSS-WAiVBI  OP  LIABEJTY 
Prtorily;  Infb./Adniin./Other 
r-  42  USC  2473 
i:  14  CFR  1266 
None 


This  provides  tedinical 
amendments  to  implement  the  cross- 
waiver  of  liability  provirion  of  the 
intngovemmental  agreement  of  the 
Intematiomal  Space  Station  and  to 
refine  and  clarify  ccmtractual  crosc- 
waivers  in  NASA  agreements  involving 
launch  services. 


mcaa 


Final  Action 


OB/OOtW 


negulilory  neribllfty  Analyela 

No 


None 

Aganey  Contact:  Jay  Steptoe,  Associate 
General  Counsel,  Naticmal  Aeronautics 
and  Space  Administratimi,  Office  of 
General  Coimsel,  Code  G,  Washington. 
DC  20546 
Phone:  202  358-2432 

RIN:  2700-ABS1 


PROM  THE  CONDUCT  OP  NASA 
PUNCnONS  UNDER  42  U  AC. 
at73(0(13) 

Pitaflly:  Substantive.  Nonsignificant 

Lagal  AuViorlly:  42  USC  2473;  3i  USC 

3104 

CPR  OMIon:  14  CFR  1267 


K  None 

This  rule  would  establish 
NASA  policies  and  procedures  (at 
meritoiious  claims,  other  than  Federal 
Tort  Claims  Act  claims  or  claims 
otherwise  covered  under  14  CFR  part 
1261,  arising  firom  the  conduct  of 
NASA  fimctions  and  pursuant  to 
203(cMl3)  of  the  National  Aeronautics 
and  Space  Act  of  1958.  as  amended  (42 
U.S.C.  2473(c)(13)). 


FR  CAa 


NPRM  Comment 

Period  End 
Final  Action 


12/21/99  64  FR  71339 
02^22^ 

01/0001 


b  Undetermined 

bNo 


I  Qovanmwnl  Lswals  Affidad:  None 

Aganey  Conlwl:  Bernard  J.  Roan, 
Soiior  Attorney.  National  Aeronautics 
and  Space  Administration.  Office  of 


Associate  General  Counsel  (Contracts). 
Washington,  DC  20546 
Phone:202  358-2072 

:  2700-AC35 


3001.  NASA  STANDARDS  OP 
CONDUCT 

PrtofHy:  Infb./Admin./Other 

Lagal  AuVMrlly:  5  USC  appendix 
(E^cs  in  Govomment  Act  of  1978.  as 
amended);  5  USC  7301;  18  USC  208; 
42  USC  2473(c)(1);  15  CFR  part  2640 

CPR  OMIon:  14  CFR  1207.102 

Lagal  DaadHno:  None 

AbaliacL  Changes  in  references  that  are 
obsolete  because  of  superseding  Office 
of  Government  Ethics  regulations  and 
internal  Agency  re(»ganization. 

Deletion  of  section  to  conform  with 
superseding  regulation  (5  CFR  2640); 
revision  of  remainder  to  reflect 
organization  dianges. 

This  action  is  not  reouired  by  action 
or  court  order.  The  aianges  are  being 
made  to  rednd  or  amend  NASA 
regulations  that  have  already  been 
published,  pursuant  to  42  U.S.C 
2473(c)(1). 

Because  the  Agency  is  conforming  with 
Office  of  Government  Ethics  regulations 
(5  CFR  2640).  there  are  no  alternatives 
to  revision. 


74670 
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Final  Rule  Stage 


NASA 
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Long-Tenn  Acttone 


Dali         FRCfte 


Intorlm  Final  Rule 


OIAXVDI 


Itoguielory  newMWty  Anelysis 

No 


SnwH  Entlllee  Aflwled:  No 
Ckwemmem  Levels  Affected:  None 
I:  None 


Richard  Andrew 
Falcon,  Senior  Attorney.  National 
Aeronautics  and  Space  Administration, 
Code  GG,  OfBce  of  the  General 
Counsel,  Washington.  DC  20546 
Phone:  202  358-2028 
Fax:  202  358-4355 
Email:  a{alconOhq.nasa.gov 

270a-AC37 


•  USE  OF  SMALL  SELF- 
CONTAINED  PAYLOAD 

Plluflly:  Other  Significant.  Major  status 
undw  5  use  801  is  undetermined. 


UnAmded  Mandelee:  Undetermined 
Legri  Aulhortly:  42  USC  2473(c)(1),  sec 

203(c)(1);  42  USC  2465a  and  2465d.  sec 
112  and  204.  PL  101-661;  42  USC 
14701  et  seq,  PL  101-611 

CFR  OMIon:  14  CFR  1214.9 

c  None 

This  revised  rule  replaces  14 
CFR  part  1214.9  "Use  of  Small  Self- 
Contained  Payloads"  and  incorporates 
language  from  14  CFR  part  1214.10 


"Special  Policy  on  Use  of  Small  Self- 
Contained  Payloads  (SSCP's)  by 
Domestic  Educational  Institutions"  and 
therefore  deleting  14  CFR  part  1214.10. 

This  revision  ensures  that  NASA  will 
continue  to  offer  domestic  educational 
institutions  lower  prices,  relative  to 
other  users,  for  standard  laimch 
services  and  provides  the  domestic 
educational  institutions  a  high  priority 
ranking  opportunity  in  the  flight 
schediding  process  of  manifesting  GAS 
payloads. 

The  domestic  educational  institutions 
are  still  required  to  meet  certain  criteria 
and  agree  to  certain  provisions 
estabUshed  by  NASA.  However,  NASA 
is  changing  the  pricing  structure  for  a 
defined  group  of  Class  I,  domestic 
educational  institutions  based  on  the 
payload  usor  classification,  payload 
weight,  and  volume  and  depending  on 
services  required. 

Also,  with  this  revision,  NASA 
established  four  classes  of  SSCP 
payloads,  changed  the  definitions  ibr 
Class  n  and  Class  m  payloads,  and 
created  a  separate  classification. 

Class  IV,  for  international  payload 
customers.  NASA  has  redc^ed  the 
flight  rotation  process  to  incorporate 
the  new  classification.  In  redefining  the 
flight  rotation  process,  NASA  provides 
the  domestic  educational  institutions  a 
higher  priority  ranking  opportunity  in 
the  flight  scheduling  process  of 
manifesting  GAS  payloads. 


The  option  for  transfer  of  ownership 
has  been  deleted  fiom  the  policy.  Tbe 
requirements,  such  as  payment 
schedules  and  detailed  terms  of 
postponement  and  cancellation,  have 
been  deleted  from  the  CFR  and  will  be 
addressed  in  the  Launch  Sovices 
Agreement,  the  binding  contract 
b^ween  NASA  and  the  customer. 


FRCMi 


FRCNa 


Diiect  Fmal  Rule 


10AXV00 


Regulelofy  newWIIIy  Anelyele 

No 


Small  Entities  Affected:  No 


I:  None 

Agency  Contact:  Lynda  J.  Cywanowicz, 

Chief  of  Staff,  Space  Flight  Operations, 

Nati(mal  Aeronautics  and  Space 

Administration,  Code  M-7,  NASA 

Headquarters,  OfBce  of  Space  Flight, 

300  E  Street  SW,  Washington,  DC 

20546 

Phone:  202  358-1673 

Email:  lc3manowOmail.hq.na8a.gov 

raN:  2700-AC39 

3983.  •  CODE  OF  CONDUCT  FOR 
INTERNATIONAL  SPACE  STATION 
CREW 

Regulatory  Plan:  This  entry  is  Seq.  No. 
149  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2700-AC40 


NPRM 
NPRMCofnmont 

PeriodEnd 
Next  Acdon  Undetennined 


0g/ie/99  64FR50334 
11/1S«0 


I:  No 
EiiUlles  Affsdsd*  No 
Govenmient  Levele  Affected:  None 


Agency  Conteet:  Diane  S.  Thompson 

Phone:  202  356-0514 

Fax>  202  358-3220 

Enudl:  dthompsottiq.nasa.gov 

RIN:  2700-AC34 


National  Aaronautica  and  Spaoa  Admlnialration  (NASA) 


MNnpieiea  Awione 


3987.  mSPECTKM  OF  PERSONS  AND 
PERSONAL  EFFECTS  AT  NASA 
INSTALLATIONS  OR  ON  NASA 
PfK)PERTY;  TRESPASS  OR 
UNAUTHORIZED  StTRODUCnON  OF 
WEAPONS  OR  DANGEROUS 
MATERIALS 

Priority:  Infb./Admin./Other 

CFR  CNatlon:  14  CFR  1204 


FRCMa 


Interim  Rnal  Rule 

EffscHve 
Final  Rule 
Rnal  Rule  Effective 


06/18/00 

OefOanO  65FR47863 

oena/oo 


neyiMnory  nejunmiy  una^fsw 

No 


bNone 

Agency  Contact:  Marie  Rinaldo  Borsi 
Phone:  202  358-2285 
Fax:  202  358-3235 


Email:  mbor8ittiq.nasa.gov 
RIN:  2700-AC38 

3888.  e  NONDiSCRHflNATION  ON  THE 
BAS»  OF  SEX  IN  EDUCATION 
PROGRAMS  OR  ACTIVmSS 
RECEIVING  FEDERAL  HNANCIAL 


NPRM 
NPRMComnwnl 

PeriodEnd 
Final  AcHon 


ia/2M9 
12/aa/W 

0e/3Qm  6SFRS28Se 


Regwelofy  FlexnIllty  Anelyele 

No 


Priority:  Other  Significant 

Legal  Aidhority:  20  USC  I68I,  1682, 

1683, 1685,  1686,  1687,  1688 

CFR  CNallon:  14  CFR  1250;  14  CFR 
1253  (NEW) 

None 


Local 


State, 


NASA  published  its 
regulations  implementing  tide  DC  of  the 
Education  AmendmeiMs  of  1972  as  a 
common  rule  with  other  agencies  that 
need  tide  DC  regulations.  Tide  DC  of  the 
Education  Amendments  of  1972,  as 
amended,  prohibits  discrimination  on 
the  basis  of  an  individual's  sex  in 
federally  assisted  educational  programs. 


Agency  Contact:  Gouigu  E.  Reese, 
C^oe  of  General  Counsel,  Code  GG, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Code  E,  306  E  Street  SW,  Washington, 
DC  20546 

Phone:  202  358-2167 
Fax:  202  358-3336 
Email:  gieuseShq.nasa.gov 


2700-AC42 
[FR  Doc  00-22726  Filed  ll-2»-00l 
■UMB  0001  Tsw-ei-a 


National  AaronauUcs  and  Space  Administration  (NASA) 


Long-Term  Actions 


3884.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM;  USE  AND 
REMBURSaiEMr  POLICY  FOR  NON- 
US.  GOVERNMSIT  USERS 

Priority:  Inib./Admin./Other 

CFR  CItatton:  14  CFR  1215 


AeOon 


FR  CHe 


Final  Aclion  tor  CY        05/15/92  57  FR  20746 

1993  Rate  Change 

Final  Aclion  tor  CY        09/28/93  58FRS0515 

1994  Rate  CtHHiga 

Final  Aclion  tor  CY        10/31/94  59FR54385 

1995  Rate  Ctwnge 

Final  Aclion  tor  CY        05/15/95  60FR25843 

1997  Rate  Ctiange 
Next  Adton  Undetennined 


Regulatory  FlexMllty  Anelyele 
Required:  No 

Government  Levele  Afleded:  None 

Agency  Conteet:  Joseph  LaCurto 
Phone:  202  358-2764 

RIN:  2700-AA29 


3885.  MISCELLANEOUS 
ADMIMSTRAT1VE  CHANGES  TO  THE 
NASA  FEDERAL  ACQUISmON 
REGULATION  SUPPLEMENT  (NFS) 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  1801  to  1872 

TimetBl>le:  Next  Action  Undetermined 

Reguietory  FlexHilllty  Anelyele 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Celeste  M.  Dalton 
Phone:  202  358-1645 
Email:  cdalton9hq.nasa.gov 

RIN:  2700-AC33 

3886.  GRANT  AND  COOPERATIVE 
AGREEMENT  HANDBOOK 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  1260;  14  CFR 
1274 


FR  one 


ANPRM 

ANPRM  Comment 
PeriodEnd 


12/29/96  63  FR  71609 
09/10/99 


VOL 


65 


ISS 

2 

3| 
1 


NO 
30 


2000 


.:^^!^i 
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VOL 


65 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMMBTRATION 

36CFRCII.XII 

UnMsd  A0Mide  of  Federal  Regulatory 

AQfNCV:  National  Archives  and  Records 
Administration. 

ACTION:  R^ulatory  plan  and 
semiannual  regulatory  agenda. 


ISSi 

2 
3 
1 


;  This  agenda  announces  the 
propoaed  regulatory  actions  that  the 
National  Archives  and  Records 
Administration  (NARA)  plans  for  the 


next  12  months  andthose  actions  that 
have  been  completed  since  April  2000. 
This  agenda  was  developed  tmder  the 
guidelLies  in  OMB's  Memcwandum  for 
Regulatory  Policy  Officers  at  Executive 
Departments  and  Agencies  and 
Managing  and  ^ecutive  Directors  of 
Certain  Agencies  and  Commissions, 
dated  June  29,  2000.  NARA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA's  regulatory 
plans  and  to  participate  in  the 
rulemaking  process.  Some  of  the 
regulations  listed'  in  the  agenda  are 
considered  significant  under  Executive 


Order  12866,  "Regulatory  Planning  and 
Review." 

This  edition  of  the  Unified  Agenda  of 
Federal  Regulatory  and  Der^nlatoiy 
Actions  includes  The  Regulatory  Hui, 

which  appears  in  part  II  of  this  issue  of 
the  Federal  Blister.  NARA's  Statement 
of  Regulatcny  I^orities  is  included  in 
partn. 

FOR  FURTHER  WTOnilATlOW  CONTACT: 
Nancy  Allard,  R^ulatory  Contact, 
Policy  and  Planning  Staff.  (301)  713- 
7360,  ext.  226. 

Dated:  August  25, 2000. 
JohnW.Carliii. 

Archivist  of  the  United  States. 


National  Archives  and  Records  Administration — Proposed  Rule  Stage 


4000 

4001 

40oe 

4003 
4004 
4005 
4006 


NARA  Fieedom  of  Infonnation  Act  Regulations „ 

Collection  of  Debts  Owed  to  the  liniled  States  t)y  NARA  Employees  _ 

Storage  Standards  for  Arcf)ival  Records 

Natkinal  Htetofical  Publicalk)ns  and  Records  Commission  Grant  Regulaiioris 

PrtvacyAct „ 

Reseaich  Room  Prooedures:  Replaoement  of  Reseaicfier  Card 

fxpaiMing  Transfer  Options  for  Electfonic  Records 


30eS-AA72 
3095-AA76 
3095-AA90 
3095-AA93 
3085-AA99 
3095-AB01 
3095-AB02 
3065-AB03 


National  Archives  and  Records  Administration— Rnal  Rule  Stage 


NO 
30 


"jequiincB 
Number 


4007 
4006 


TWe 


Presidantial  Library  Fadiities  

Implementation  of  0MB  Circular  A-110,  Section  36 


Regulation 

Mentiftoalion 

Hunper 


3095-AA82 
3O05-AA96 


National  Archives  and  Records  Administratior)— Long-Term  Actions 


Sequence 
Numlxir 

TWe 

Regulation 

Identification 

Number 

4009 

Creeticn  and  Mainterumce  of  Federal  Records 

• 

3095-AA61 

4010 
4011 

~ : — - 

umnalions  on  Testimony  by  NARA  Employees  .... 
Debt  QoWoction 

3095-AA75 
3095-AA77 



2000 


National  Archives  and  Records  Administration— Completed  Actions 


4012 
4013 
4014 
4015 
4016 


NARA  Facilities _ 

Records  Declassification .!i 

NARA  Reproduction  Fees 

Standards  for  Agency  Recordkeeping  Requirements  „ 

NondtacriminaHon  on  the  Basis  of  Sex  in  BJucation  Programs  and  ActMlies  Receiving  or  Benefiting  From 
Fnan^  Assistance 


3095-AA06 
3096-AA67 
3095-AAe7 
3095-AA88 

30g5-AA89 


NARA 


NatkNial  Archives  and  Records  Administration— Completad  Actions  (Continued) 


Sequence 
Number 

Tiie 

RagutaMon 

KMnmcaBon 

Number 

4017 

3O95-AA04 

4016 

Location  of  NARA  FacMias  and  Hours  of  Uaa  

3005-AA9e 

4019 

John  F.  Kennady  ftwtmlnaiion  Ftocords  CoMedion  Rules „ 

3096-ABOO 

WWKIIWI 

Arehiv^t  and  Iteconla  Admtnlatratlon  fNARA) 

Propowd  Rtilt  Stage 

3999.  NARA  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 

Prloilly:  Substantive,  Nonsignificant 

Legal  Aulliortty:  5  USC  552;  44  USC 
2101  to  2118;  EO  12600 

CFR  CHalion:  36  CFR  1250;  36  CFR 
1254 

None 

NARA  is  updating  its  FOIA 
regulations  governing  NARA-created 
(administrative)  reconrds  and  records 
accessioned  into  the  National  Archives 
of  the  United  States  to  reflect 
organizational  and  procedural  changes. 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/2a«0  65  FR  51270 
10/23«0 

11/0000 


Final  Action  Effective    12MXM» 


No 


None 

Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPLN,  8601  Adelphi  Road. 
College  Park.  MD  20740-6001 
Phone:  301  713-7270 
Email:  nancy.allardOarch2.nara.gov 

RIN:  3095-AA72 

4000.  COLLECTION  OF  DEBTS  OWED 
TO  THE  UNHHED  STATES  BY  NARA 


PikNlly:  Substantive,  Nonsignificant 

Legal  Aulhoflly:  5  USC  5514;  3i  USC 
3701  to  3719 

CFR  CNaHon:  36  CFR  1201 

K  None 


Hiis  regulation  will  establish 
NARA's  policies  and  procedures  for 


handling  collection,  compromise,  and 
terminations  of  driits  owed  to.the 
United  States  by  NARA  employees, 
including  by  salary  and  administrative 
ofCset  The  regulation  implements  the 
Federal  Claims  Collection  Act.  as 
amended  by  the  Debt  Collection 
Improvmnent  Act  of  1996. 


FR  CMe 


HCPM  02AXM)1 

NPRIMCommeni  03«Q«1 

PeriodEnd 

FnalAction  04AXV01 

Fmal  Action  Effective  0S/0O01 

Regulalofy  FtadbWty  Analyals 
Ho 


I:  Federal 

Agmtey  Conlwl:  Christopher  M. 

Runkel,  Deputy  General  Counsel, 

National  Archives  and  Records 

Administration.  Room  3110.  NGC,  8601 

Adelphi  Road,  College  Park,  MD  20740- 

6001 

Phone:  301  713-6025 

Fax:  301  713-6040 

Email: 

chri8topher.runkel9Brch2.nara.gov 

RIN:  3095-AA76 

4001.  SrORAOE  STANDARDS  FOR 
ARCMVAL  RECORDS 

Priorily:  Other  Significant 

I  Auttiomy:  44  USC  2104  (a);  44 


:  36  CFR  1290 
None 


USC  2110 


NARA  intends  to  issue 
regulations  that  specify  the  preservation 
requirements  for  storage  areas  where 
aroiival  records  are  stored.  These 
requirements  will  address 
eftvironmental  controls,  and  other 
measures  needed  to  ensiire  the  long- 
term  presovation  of  archival  records. 


This  regulation  will  i4>ply  to  new 
NARA  archival  facilities  and  affiliated 
archives. 


FRCNi 


NPRM  IGAXVOO 

NPRIM  Comment  12/DGM)0 

Period  End 

Final  Action  01/00^1 

Final  Action  Effective  02/00/01 

ReguMoiy  FlaxMNty  Analyais 

"  No 


GlovefiNiwnl  Lavaw  Afradad:  Fedwal, 
State.  Local.  Tribal 

Agency  Conlwt:  Nancy  Allard, 
Rraulatory  Contact.  National  Archives 
and  Records  Administration,  Room 
4100,  NPLN,  8601  Adelphi  Road, 
Colle^  PaA,  MD  20740-6001 
Phone:  301  713-7270 
Email:  nancy.allardOarch2.nara.gov 

3095-AA90 


4002.  NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION  GRANT  REGULATIONS 

PilOf'Ny:  Substantive,  Nonsignificant 

Legal  Aulhorlly:  44  USC  2104(a);  44 
USC  2504 

CFR  CNaHon:  36  CFR  1206 

KNone 

NARA  intends  to  reivrite  the 
regulations  into  plain  language  and  to 
make  other  updates  and  clarifications. 


PR  Cae 


MDOftJ 

1(VD(VO0 

NPRM  Comment 

12/00/00 

PeriodEnd 

Fintf  Action 

01/00^1 

Dnei  Action  Effective 

02AXV01 

No 


74t7t 
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NARA 


Propo— d  Rule  Stage 


Uvali  AflwlMl:  State, 


Local.  Tribal 


'Undeleniuiiod 


Nancy  Copp. 
Mwiagnmnnt  and  Program  Analyst, 
Natianal  Archives  and  Records 
Administration.  Room  111,  NHPRC. 
700  Pennsylvania  Avenue  NW., 
Washingttm,  DC  2e408-0001 
nione:  202  501-5603 
Fax:  202  501-5601 
EmaiL'  nancyxoppSarchlJiara.gov 

3095-AAg3 


4003.  PRIVACY  ACT 

PlklfHy.  Substantive,  Nonsignificant 

Ltgri  AuiMrity:  44  USC  2104(a):  5 
use  552a  j 

r.  36  CFR  1202 

None 

J  NARA  is  revising  its  Privacy 

Act  regulations  to  put  them  in  plain 
language.  No  substantive  changes  will 
be  made. 


FR  Cite 


tktOOkM 

rwrTWm 

1(V0(»00 

NPRMConvnonI 

IIAXVOO 

PwlodEnd 

Hnal  Action 

12/00M» 

Hnai  Action  ElfecHve 

OI/OQfOI 

No 


None 

Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration.  Room 
4100.  NPLN.  8601  Adelphi  Road. 
CaS^Bgp  Paric.  MD  20740-6001 
Phone:  301  713-7270 
Email:  nancy.allard9arch2.nara.gov 

l:3095-AA99 


4004.  •  RESEARCH  ROOM 
PROCEDURES:  REPLACEMENT  OF 
RESEARCHER  CMtt) 

f.  Substantive,  Nonsignificant 

I  Auttiorlly:  44  USC  2101  to  2118 

i:  36  CFR  1254.6 

None 


NARA  proposes  to  charge 
researchers  a  fiae  for  r^ladng  a  lost 


researcher  identification  card  aftw  they 
have  received  their  initial  card  and  one 
boe  replacement  card.  This  regulation   - 
will  affect  a  very  small  percentage  of 
NARA  researchers. 


FR 


NPRM  KyOOMX) 

NF^  Comment  12AXMX) 

PeiiodEnd 

Final  Action  01AXVD1 

Fmal  Action  Effective  02AXM)1 

RsQuMofy  FindbWIy  Aiwlyito 
RequhwfcNo 

SnwH  EntltiM  Affaclad.  No 


None 

AgaiKy  Contact:  Nancy  Allardi 
Regulatory  Contact,  National  Archives 
and  Retxirds  Administration,  Room 
4100,  NPLN,  8601  Adelphi  Road, 
College  Park,  MD  2074O'«001 
Phone:  301  713-7270 
Email:  nancy.allardOarch2.nara.gov 

JON:  3095-ABOl 

4005.  •  RECORDS  DiSPOSITION 

Priority:  Substantive,  Nonsignificant 

Lagei  AultMrity:  44  USC  ch  5;  44  USC 
ch  21;  44  USC  ch  29;  44  USC  ch  33 

CFR  Citation:  36  CFR  1228.32;  36  CFR 
1228.42;  36  CFR  1228.50;  36  CFR 
1228.106;  36  CFR  1232.20;  36  CFR 
1232.32;  36  CFR  1234.22(aM4);  36  CFR 
1234.24(b)(l)(VI);  36  CFR  1234.24(c);  36 
CFR  1234.30(a)(4);  36  CFR  1234.34(b): 

None 

This  rule  will  update  the 
procedures  for  Federal  agencies' 
submission  of  printed  or  published 
records  schedides  to  NARA;  modify  the 
applicability  of  new  General  RacOTds 
Sdiedule  items  to  records  previously 
scheduled  by  individual  agencies;  and 
make  collections  to  cross-references. 


FR  CHa 


NPRIM 

12/00^ 

NPRIM  Comment 

OIAXMI 

Period  End 

Fmai  Action 

OeAXM)1 

Final  Action  Effective 

02/0Q«1 

RoQulalOfy  FlndbtNty  Analysis 

No 


Sman  EntMss  Affsdsd:  No 


Federal 

Agsncy  Contact:  Nancy  Allard, 
R^ulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPLN,  860t  Adelphi  Road, 
College  PariL.  MD  20740-6001 
Phone:  301  713-7270 
Email:  nancy.allard9arch2.nara.gov 

RIN:  3095-AB02 


4000.  •  EXPANDING  TRANSFER 
OPTIONS  FOR  ELECTRONIC 


Priority:  Other  Significant 

Lagal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1228.270 

Lsgal  DsadWns:  None 

AbaliaeL  For  agencies  transferring 
electronic  records  to  the  National 
Archives  of  the  United  States,  this  nde 
would  add  certain  magnetic  tape 
cartridges  with  a  storage  capacity  of  up 
to  40GB  to  the  list  of  acceptable 
transfer  media.  In  addition,  media-less 
transfmr  using  File  Transfer  Protocol 
and  the  Internet  will  be  added  as  an 
acceptable  transfer  mechanism. 


FR  CNa 


NPRim  oe/OQ«i 

NPRIM  Comment  ia/0(V01 

Period  End 

Fmal  Action  ll/OCVDI 

F^nal  Action  Effective  12AXV01- 

Rsgulalofy  FloxMllty  Analyals 

~  No 


Small  EntMas  Affsdad:  No 

Govammant  Lavala  Affsclad:  Federal 

Aganey  Contact  Nancy  Allard, 
R^ulatory  Contact,  National  Archives 
and  Reomls  Administration,  Room 
4100,  NPLN,  8601  Adelphi  Road, 
College  Patk,  MD  20740-6001 
Phone:  301  713-7270 
Email:  nancy.allard8arch2.nara.gov 

RIN:  3095-AB03 
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Final  Rule 

M>90 

4007.  PRESI0ENT1AL  LIBRARY 
FAOLmES 

Priority:  Substantive.  Nonsignificant 

Legal  Aultiority:  44  USC  2104(a);  44 
USC  2112 

CFR  CttaHon:  36  CtR  1281 

K  None 


NARA  is  issuing  r^ulations 
relating  to  the  acceptanoe  of  a 
Presidential  library  fedlity  by  die 
Archivist  of  the  United  States  from  a 
non-Federal  group  or  institutton.  Tlie 
regulatirais  will  address  requirements 
in  the  Presidratial  libraries  Act  of  1986 
for  architectural  and  design  standards, 
certifications,  and  reporting  to 
Congress. 


NPRIill 

NPRM  Comment 

Period  End 
Hnal  Action 
Final  Aclion  Effective 


06/25/96  63FR45203 
10/26/98 

lomvoo 

11/00100 


RaguMiOfy  FlaxiMllly  Analyala 

No 


Qovavninant  Lavala  Affaclad:  None 

Aganey  Comad:  Nancy  Allard, 
Rmulatory  Contact,  National  Archives 
and  Reccwds  Administration,  Room 
4100,  NPLN,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001 
Phone:  301  713-7270 
EmaiL  nancy.allardOarch2.nara.gov 

3095-AA82 


frcnb      Legal 


4000.  MPLEMBNTATION  OF  0MB 
CIRCULAR  A-110,  SECTION  M 

Priority:  Odier  Significant 

Legal  AuSwrfly:  5  USC  301 

CFR  CHaHon:  36  CFR  1210 

c  None 


This  rule  will  incorporate  the 
provisions  of  OMB  Circular  A-110, 
section  36,  regarding  the  availability  of 
data  produced  under  an  award  through 
the  Fteedom  of  Information  Act  (FOIA) 


into  our  NHPRC  grants  administration 
regulation  at  36  CFR  part«1210. 


meat 


iniBnm  rmai  niM 

0a/16m  66  FR  14408 

Is^A^^Mk  ^ — ■  e»-.J— 

05/1  yoo 

End 

Final  Aclion 

01AXV01 

Final  Aclion  Effective 

02/00«1 

Raqufcad:  Undetennined 


State,  Federal 

Undetermined 


b  Local, 


Aganey  Contact:  Nancy  Allard, 
Rmulatory  Contact.  National  Archives 
and  Records  Administration,  Room 
4100,  NPLN,  8601  Adelphi  Road, 
College  Paric  MD  20740-6001 
Phone:  301  713-7270 
Email:  nancy.allardBarch2.nara.gov 

RIN:  3095-AA96 


National  ArchlvM  and  Reeonte  AdminMratlon  (NARA) 


Long-Tenn  Actione 


4000.  CREATION  AND  MABITENANCE 
OF  FEDERAL  RECORDS 

Priority:  Other  Significant 

Legal  Aulliorily:'44  USC  2904;  44  USC 
2905;  44  USC  3101;  44  USC  3102;  44 
USC  3301;  44  USC  3314 

CFR  CRaHon:  36  CFR  1222 

Legal  Daadfcia.  None 

Abelract:  TUs  regulation  adds  a 
requiiement  vx  agancies  to  protect 
against  the  removal  of  Federal  records 
by  issuing  written  procedures  for 
removal  at  nonrecord  and  personal 
materials. 


Next  Action  Undetermined 


4010.  UMirATIONS  ON  TESTIMONY 
BY  NARA  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  AuMiorily:  5  USC  301;  44  USC 
2104;  44  USC  2108  to  2109;  44  USC 
2112;  44  USC  2201  to  2207 

CFR  CttaHon:  36  CFR  1201;  36  CFR 
1250;  36  CFR  1254 

None 


This  regulation  will  establish 
NARA's  policies  and  procedures  Mdth 
respect  to  testimony  l^  NARA  staff 
and/at  production  of  information  and 
records  in  legal  proceedings  not 
involving  die  United  States  or  NARA 
as  a  named  party. 

i:  Next  Action  Undetermined 


bNo 

enl 
State,  Local 


No 
Qofvammant  Levele  Aflsdad:  Federal      Qevemment  Levale  Affected:  Federal, 

Ageney  Contact:  Nancy  Allard. 
Regulatory  Contact,  National  Archives 
and  Records  Administration.  Room 
4100.  NPLN,  8601  Adelphi  Road, 
Collflge  Paric  MD  20740-6001 
Plume:  301  713-7270 
Email:  nancy.allardBarch2jiara.gov 

Rm:3095-AA61 


Christopher  M. 
Runkel.  Deputy  General  Counsel, 
National  Archives  and  Records 
Administration,  Room  3110,  NGC,  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001 

Phone:  301  713-6025 
Pax:  301  713-6040 


Email: 
christophar.runkelBarch2.nara.gov 

I:  3095-AA75 


4011.  DEBT  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorily:  5  USC  5514;  31  USC 
3701  to  3719 

CFR  CIteHon:  36  CFR  1201 


None 

This  regulation  will  establish 
NARA's  policies  and  procedures  for 
implementing  the  Debt  Collection 
Improvement  Act  of  1996.  It  provides 
for  the  collection,  compromiM,  or 
tennination  of  d^Hs  owed  to  the 
United  States  and  NARA  by  adopting 
the  Federal.  Claims  Collection 
Standards  promulgated  by  the  General 
Accounting  Office  and  Department  of 
Justice. 


PR  Cae 


Final  Action 

Final  Action  Effective 


To  Be  Delennined 
To  Be  Oelsnnined 


ReguaMory  Flexibility  Analyala 
No 
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NARA 


Long-Term  Aedont 


Qowfnment  Lsveto  Affected:  Federal 

Aganqf  ConlMl:  Christopher  M. 
Ruokel,  Deputy  General  Counsel, 
Nationat  Archives  and  Records 


Administration,  Room  3110,  NGC,  8601 

Adelphi  Road,  College  Park,  MD  20740- 

6001 

Phone:  301  713-6025 


Fax:  301  713-6040 

Email: 

christopher.nmkel9aich2.naia.gov 

RIN:  3095-AA77 


National  ArchiVBS  and  Records  Administration  (NARA) 


Completed  Actlone 


4012.  NARA  FACIJTIES 

Priority:  Substantive,  Nonsignificant 

CFR  CHallon:  36  CFR 1280 


FR  Cite 


Finai  Action  06/01/00  65  FR  34977 

Correction  \  06/06^  65FR35840 

Final  Action  Effective    07A)1/00 

nepulalory  RexMNty  Analysis 

fcNo 


Oonemment  Levels  Affected:  None 

Agency  Contact  Nancy  AUard 

Phone:  301  713-7270 

Email:  nancy.allaid@arch2.nara.gov 

RM:  3095-AA06 


4013.  RECORDS  DECLASSIFICATION 

PrIorlly:  Other  Significant 

CFR  CttaHon:  36  CFR  1254;  36  CFR 
1260 


Final  Action 

Fmal  Action  Effective 


OB/OMOO  65  FR  34973 
07/01/00 


ReguMory  nexMMy  Analysis 
I:  No 


Affected:  Federal 

AQMMy  Contact  Nancy  Allard 

Plione:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

RM:  3095-AA67 

4014.  NARA  REPRODUCTION  FEES 
PrtarRy:  Substantive,  Nonsignificant 
CFR  CNadon:  36  CFR  1258 


PR  Cite 


NPRIM 

Fmal  Action 

Rnal  Action  Effective 


04/25/00  65  FR  24164 
10/13/00  65  FR  60662 
11/13/00 


Regulatory  FlexMllty  Analysis 

No 


Qovemment  Levels  Affected:  None 


Agency  Contact  Kathryn  Yeaga 

Phone:  301  713-6405 

Fax:  301  713-7311 

Email:  kathryn.yeager@arch2.nara.gov 

RIN:  3095-AA87 


4015.  STANDARDS  FOR  AGENCY 
RECORDKEEPING  REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  1220;  36  CFR 
1222;  36  CFR  1228;  36  CFR  1234 


Compleled: 


FRCMe 


Withdrawn 


06/29/00 


Regulatory  FtexMHty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard 

Phone:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 


FR  Cite        RIN:  3095-AA88 


4016.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVmES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsigniiicant   . 

CFR  Citation:  36  CFR  1211 

Compleled: 


Reason 


FRCHb 


FinalAction  06/30/00  65FRS2858 

Final  Action  Effective    09/29/00 

Regulatory  FtexIMilty  Analyaia 
Required:  No 

Government  Levels  Affected:  State, 

Local,  Tribal 

Agency  Contact:  Nancy  Allard 

Phone:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA89 


4017.  EUMINAT10N  OF 
REQUIREMENT  TO  REWIND 
COMPUTER  TAPES 

Priority:  Substantive,  Nonsignificant 

CFR  CHalion:  36  CFR  1234.30(g)(3) 

Completed- 

FR  Cite 


FinalAction 

Final  Action  Effective 


04/25/00  65  FR  24132 
05/25/00 


Regulatory  Ftoxiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Nancy  Allard 

Phone:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA94  • 

4018.  location  of  nara 
fachjues  and  hours  of  use 

Priority:  Info./Admin./Other 
CFR  Citation:  36  CFR  1253 

Complatad:        

PR  CNs 


NPRIWI 

FinalAction 

Final  Action  Effective 


05/06/00  65FR26542 
06/22/00  65FR38730 
06/22/00 


Regulatory  Ftoxiblllty  Analysto 
Requtafed:  No 

Government  Ljevete  Affected:  Federal 

Agency  Contact:  Nancy  Allard 

Phone:  301  713-7270 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA98 

4019.  •  JOHN  F.  KENNEDY 
ASSASSINATION  RECORDS 
COLLECTION  RULES 

Priority:  Info./Admin./OthOT 

Legal  Authority:  44  USC  2107 

CFR  Citation:  36  CFR  1290 

Legal  Deadline;  None 

Abstract:  NARA  is  transferring 
regulations  providing  guidance  for  the 
interpretation  and  implementation  of 
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NARA 

wompiOTva  ACDOfiv 

the  John  F.  Kennedy  Assassination 
Records  Collection  Act  of  1992  firom  36 
CFR  chapter  XIV  to  chapter  XD  without 
substantive  change.  The  Assassination 
Records  Review  Board  tliat  originally 
issued  the  regulations  terminated  on 
SeptembOT  30, 1998,  but  NARA  has 
determined  that  these  regulations  are 
still  required  to  provide  guidance  to 
agencies. 


Action 


FROte 


FinalAction 

Final  Action  Effective 


06/27/00  65FR39550 
06/27/00 


ReguMory  Flexibility  Analyeto 

"  No 


Small  EntMas  Affeetsd:  No 
Govemmsnt  Leveto  Affected:  None 


Agency  Contact  Nancy  Allard, 
RMulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPLN,  8601  Adelphi  Road, 
CoUpge  Parle,  MD  20740-6001 
Phone:  301  713-7270 
Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-ABOO 

(FR  Doc.  00-23006  Filed  ll-2e-<m] 
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INSTITUTE  OF  mUSEUM  AND  UBRARY  SERVICES  OMLS) 


NATIONAL  RXJNOATION  ON  THE 
ARTS  AND  THE  HUMANmES 

hwaiult  of  MuMum  and  Library 


46CFRCII.X1 


AGDCY:  Institute  of  Museum  and 
Library  Services.  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  Executive  Order 
12866  and  the  Regulatory  Planning  and 
Review  Act,  the  Institute  of  Museiun 
and  Library  Services  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review. 


FOR  RIRTHER  INFORMATION  CONTACT: 
Nancy  E.  Weiss,  Genial  Coimsel, 
Institute  of  Museum  and  Library 
Services,  1100  Peimsylvania  Avenue 
NW.,  Washington,  DC  20506,  E-mail: 
nweiss@imls.gov,  or  call  (202)  606-5414. 
Nancy  E.  Weiss, 
General  Counsel. 


Inttituto  of  MuMum  and  Ubrary  ServlcM  (IMLS) 


Proposed  Rule  Stage 


4QS0.  •  NONDISCflllHNATION  ON  THE 
BASIS  OF  RACE.  COLOR  AND 
NATIONAL  ORIGIN  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING 
FB)ERAL  RNANOAL  ASSISTANCE 

PilMlly:  Substantive,  Nonsignificant 

Lagal  Authority:  42  USC  2000d  to 
2000d-7 

CFR  Cllallon:  45  CPR  llio.l  to 
1110.13 


None 

:  The  Institute  of  Museum  and 
Lifafaiy  Sefvitea  proposes  to  make 
amendments  to  its  regulations 
imfdomenting  title  VI  of  the  Qvil 
Ri^ts  Act  of  1964  (title  VI).  This 
statute  prohibits  discrimination  on  the 
basis  of  race,  color  and  national  origin 


in  program  or  activities  that  receive 
Federal  financial  assistance.  In  1988, 
the  Civil  Rights  Restoration  Act  (CRRA) 
added  definitions  of  "program  or 
activity"  and  "program"  to  title  VL  The 
added  definitions  were  designed  to 
clarify  the  broad  scope  of  coverage  of 
recipients'  programs  or  activities  under 
these  statutes.  The  promulgation  of  this 
proposed  regulation  explicitly 
incorporates  the  CRRA's  definition  of 
"program  or  activity"  and  "program" 
into  the  Institute's  title  VI  regulations. 
The  Institute's  proposed  regulation  will 
be  published  as  part  of  a  joint  Notice 
of  Proposed  Rulemaking  involving  up 
to  24  Federal  agencies. 


AcUon 


FR  Cite 


NPRM  hakvoo 

NPRM  Comment  OIAXVDI 

PeriodEnd 

RoguMory  FtadbNIty  Analysis 
Rsquhsd:  ^o 

Govsmmont  Lovsls  Affsctsd:  Federal 

Agency  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museum 
and  Library  Services,  Suite  802, 1100 
Pennsylvania  Avenue  NW., 
Washhigton,  DC  20506 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweis89imls.gov 

Rm:3137-AA13 


hwdlule  of  Museum  and  Ubrary  Servlees  (IMLS) 


Long-Term  Actions 


4d21.  NATIONAL  LEADERSHIP 
DBIONSTRATION  GRANTS 


f:  Substantive,  Nonsignificant 

I  AuilOrity:  PL  104-208,  sec  262. 
Museum  and  Lilnaiy  Services  Act 

CFR  CNaHon:  45  CFR  1180 

None 

Regulations  wiU  be  published 
to  provide  guidelines  on  IMLS  National 
Demonstration  Leadership  Grants  to 
enhance  quality  of  Ubrary  services 
nationwide  and  to  provide  coordination 
betwreen  museums  and  libraries. 

Thnslabla:  Next  Action  Undetermined 

RaguMory  FlaxMMy  Analysis 

~       "No 

None 


Agancy  Contact:  Nancy  E.  Weiss. 
General  Counsel,  Institute  of  Museum 
and  Library  Services,  Suite  802, 1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweissOimls.gov 

RIN:  3137-AA08 

4022.  •  IMPLEIIENTAT10N  OF  THE 
ELECTROMC  FREEDOM  OF 
INFORMATION  ACT  AMENDMENTS  OF 
1996 

Priority:  Substantive,  Nonsignifiomt 

Lsgal  AuttMjrtty:  5  USC  552 

CFR  Citation:  45  CFR  1100.5 


None 

Regulations  will  implement 
the  Electronic  Freedom  of  Information 
Act  Amendments  of  1996,  which 
fodlitate  public  requests  for 
information. 


Action 


FR  Cite 


NPRM 


To  Be  Detemuned 


Ragulaiory  Flaxibility  Analyala 
Raqiiirsd:No 

Govsmmsnt  ijavala  AffSelsd:  Federal 

Agsncy  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museiun 
and  Library  Services,  Suite  802, 1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506 
Phone:  202  606-5414 


Fedaral  Rsgister/VoL 
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IMLS 

, 

Long-Tsrm  Actions 

TDD  Phone:  202  606-8636 
Fax:  202  606-1077 

• 

Email:  nweiss9iml8.gov 
RIN:  3137-AA12 

InstHule  of  Museum  and 

Ubrary  Services  (IMLS) 

Completed  Actions 

4023.  IMPLEMENTATION  OF  TTTLE  iX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Priority:  Substantive,  Nonsignificant 

CFR  CItstion:  45  CFR  1182 


FR  one 


FinalAction  08/3Q/D0  65FRS2858 

Fmal  Action  Effective    0g^29M» 


Ragulatory  FtoxMHty  Analysis 
Raquksd:  Yes 

Govommsnt  Ljsvsla  AflSctad:  State, 
Local,  Tribal 

Agancy  Contact  Nancy  E.  Weiss 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 


Email:  nweissOimls.gov 

MN:  3137-AAlO 

[FR  Doc.  00-22727  Filed  11-29-00] 
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Humanities 

National  Endowiiient  for  the  Arts 
Semianniial  Bfgiitatmy  Agenda 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANrriES 

NHQUIMI  BnOOIVinvni  Kir  uW  mnm 

46CFRCh.XI 


AGBCV:  National  Endowment  ba  the 
Arts,  NFAH.  I 


ACTION:  Semiannual  regulatory  agenda. 


summary:  Pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and 
Executive  Order  12866,  the  National 
Endowment  for  the  Arts  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review. 


FOR  FURTHER  INFORMATMM  CONTACT: 

Karen  Elias,  Deputy  General  Counsel, 

Natioiud  Endowment  for  the  Arts,  1100 

Peimsylvania  Avenue  NW.,  Washington, 

DC  20506,  or  call  (202)  682-5418. 

KaimiEIias, 

Deputy  General  Counsel. 


National  Endowntant  for  tlw  Arta  (NEA) 


Propoaad  Rula  Staga 


4027.  COLLECTION  OF  CLAIMS 

Priority:  Substantive,  Nonsignificant 

CFR  CHaHon:  45  CFR 1150 

Compleled: 

n— son  DM*         FR  CM* 

Final  Rule  06/1S/D0  65  FR  37485 

Ragulalory  Flexibility  Anaiyalt 
Required:  No 

Government  Leveie  Affected:  None 

Agency  Contact:  Hope  O'Keefie 
Phone:  202  682-5418 


Fax:  202  682-5572 

Email:  okeeffehdarts.endow.gov 

RIN:  3135-AAOl 

4028.  IMPtEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1159 

Comolalad: 

FRCHa 


Regwalo^  FlexlMtty  Aneiyele 

No 


Rrwl  Action 


07/28/00  65  FR  46371 


Gtovenwwnt  Leveie  Affected:  None 

Agency  Contact:  Karen  L.  Elias 

Phone:  202  682-5418 

TDD  Phone:  202  682-5496 

Fax:  202  682-5572 

Email:  eliasMarts.endow.gov 

RIN:  3135-AA16 

[FR  Doc.  00-23747  Filed  11-29-00) 

■auNQ  COM  mr-oi-s 


4024.  •  NOfttlSCRIiiNATION  ON  THE 
BASIS  OF  RACE.  COLOR,  NATIONAL 
ORIGIN,  HANDICAP.  AND  AGE  IN 
PROGRAMS  AND  ACnvmES 
RECEIVING  FBIERAL  FINANCIAL 


f:  Substantive,  Nonsignificant 

I  Authority:  29  USC  794: 42  USC 
2000d-7:  41  USC  6101;  EO  12250 

CFR  Cllallon:  45  CFR  ch  XI 


None 

The  National  Endowment  for 
the  Arts  proposes  to  make  amendments 
to  its  regulations  implementing  title  VI 
of  the  Qvil  Rights  Act  of  1964  (title 
VI).  section  504  of  the  Rehabilitation 
Act  of  1972  (section  504),  and  ihe  Age 
Discrimination  Act  of  1975  (Age 
Discriminati<m  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 


basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988.  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  ca  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  daiiiy  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the  Arts 
Endowment's  title  VI,  section  504,  and 
Age  Discrimination  Act  regulations. 
The  Arts  Endowment's  proposed 
regulation  will  be  published  as  part  of 


the  Department  of  Justice's  joint  notice 
of  proposed  rulemaking  involving  up  to 
24  Federal  agencies. 


Action 


Dale         FR  Ctto 


Nprm  11/00/00 

NPRM  Comment         01AXV01 
Period  End 

Regulatory  Flexibility  Anaiyeie 

I:  No 


Government  Leveie  Affected:  Federal 

Agency  Contaefc  Karen  Elias,  Deputy 

Goieral  Coimsel,  National  Endowment 

for  the  Arts,  1100  Pennsylvania  Avenue 

NW.,  Washington,  DC  20506 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  eliask9arts.endow.gov 

RM:  3135-AA17 


/ 


National  Endowmant  for  tha  Arta  (NEA) 


Long-Tarm  Acftlona 


IN 

FBIERALLY  ASSISTED  PROGRAMS 
AND  ACnVfTIES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHrS  ACT 
OF  1964 

Priority:  Substantive,  Nonsignificant. 
M^  status  und«  5  USC  801  is 
undetermined. 

'CFR  Cllalion:  45  CFR  1140 


FRClie 


ANPRM 


To  Be  Detennined 


ReguMory  FlexbWty  Anaiyeie 

~  Undeteimined 


Government  Lavele  Affected: 

Undetermined 

Agency  Contact:  Hope  O'KeeffB 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  bkeeffehdarts.endow.gov 

RIN:  3135-AAlO 

4026.  NONDISCRIIIINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVmES-MPLEMENTATION  OF 
TITLE  iX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  1155 


c  Next  Action  Undetermined 


Regirialory  FiaxMHty  Anaiyeie 
I:  Yes 


Small  Entltlee  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Leveie  Affected:  State. 
Local.  Tribal 

Agency  Contact:  Hope  O'Keeffa 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  okeeffshOarts.endow.gov 

RIN:  3135-AA15 
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NATIOMAL  ENDOWMENT  FOR  THE  HUMANmES  (NEH) 


NATIONAL  FOUNOATKM  ON  THE 
ARTS  AND  THE  HUMANmES 

IHDOnM  BnOCIinlMni  IQr  uW 


45CFRCII.XI 

UnNtod  AQMidB  ol  Federal  Resutartoiy 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


summary:  Pursuant  to  the  Regulat(»y 
Flexibility  Act,  5  U.S.C.  601-612,  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review,"  dated  September 
30, 1993,  the  National  Endowment  for 
the  Humanities  is  required  to  publish  in 
April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 
Endowment  has  Issued  or  expects  to 


issue  and  current  rules  that  are  under 
agency  review. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Laura  S.  Nelson,  Assistant  General 

Counsel,  National  Endowment  for  the 

Humanities,  1100  Pennsylvania  Avenue 

NW.,  Washington.  DC  20506,  (202)  606- 

8322. 

John  W.  Roberts, 

Deputy  Chairman,  National  Endowment  for 
the  Humanities. 


National  Endowment  for  ttw  Humanities  (NEH) 


Proposed  Ruie  Stage 


4029.  •  NONOISCRIMmATION  ON  THE 
BASIS  OF  RACE,  COLX)R,  NATIONAL 
ORIOm,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACnVITlES 
RECEIVING  FEOBIAL  HNANOAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2000d  to 
2000d-7;  29  USC  794 

CFR  CHalion:  45  CFR  lllO;  45  CFR 
1170 


None 

The  National  Endowment  for 
the  Humanities  (NEH)  proposes  to 
make  amendments  to  its  regulations 
implementing  Title  VI  of  the  Civil 
Ri^ts  Act  of  1964  (title  VI)  and  Section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504).  Together,  these  statutes 
prohibit  discrimination  on  the  basis  of 


race,  color,  national  origin,  and 
disability  in  programs  or  activities  that 
receive  Federal  financial  assistance.  In 
1988,  the  Civil  Rights  Restoration  Act 
(CRRA)  added  definitions  of  "program 
or  activity"  and  "program"  to  title  VI 
and  added  a  definition  of  "program  or 
activity"  to  section  504.  The  added 
definitions  were  designed  to  clarify  the 
broad  scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes.  The  promulgation  of  this 
proposed  regulation  explidtiy 
incorporates  the  CRRA's  definition  of 
"program  or  activity"  and  "program" 
into  the  NEH's  tide  VI  and  section  504 
regulations.  The  NEH's  proposed 
regulations  will  be  published  as  part 
of  a  joint  Department  of  Justice  Notice 
of  Proposed  Rulemaking. 


AcHon 

IMe         FRCMa 

NPRM 
Period  End 

11AXVD0 
01/00/01 

RegiilatDry  nexiblllty  Anelyele 
Required:  No 

Govemmont  Levele  Affected:  State, 
Local.  Federal 

Agenqr  Contact  Laura  S.  Nelson. 
Assistant  General  Counsel,  National 
Endowment  for  the  Humanities,  Room 
530, 1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20506 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelsonOneh,gov 

RIN:  3136-AA24 


National  Endoaanent  for  tlw  Humanities  (NEH) 


i-ong-Term  Actions 


40aOL  NONOISCRIMMATION  IN 
FEDBtALLY /ASSISTED  PROGRAMS 
AND  ACTIVITIES 


Fax:  202  606-8600 
Email:  lnebon@neh.gpv 

RIN:  3136-AAll 


f:  Substantive,  Nonsignificant 

CFR  Cttadon:  45  CFR  lllO;  45  CFR 
1173  i 


FR  CIto 


NPRM 


To  Be  Determined 


4031.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1171 


Regulalory  FtaxMllty  Analysie 
~  I:  Undetermined 


FRCao 


Government  Levele  Affected:  None 

Agency  Contact:  Laura  S.  Nelson 
Pfaoae:  202  606-8322 
TDD  Phone:  202  606-8282 


NPftM 


10/29/99  64FR58568 


Next  Action  Undetermined 

Regulatory  FlexMIHy  Analysia 
Required:  No 


None 

Agency  Contact:  Virginia  R.  Canter 
Phone:  202  606-8322 
Fax:  202  606-8600 
Email:  gcanterOneh.gov 

RIN:  3136-AA14 

4032.  PRIVACY  ACT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1115 

Tlmetellle:  Next  Action  Undetermined 

Regulalory  Fiexbiilty  Analyeie 
Required:  Undetermined 

Government  Ljevels  Affected:  None 

Agency  Contact  Laura  S.  Nelson 
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NEH 


Long-Term  AcUona 


Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelsonOneh.gov 

MN:  3136-AA18 


4033.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  HUMANmES 

Priority:  Substantive,  Nonsignificant 

CFR  CitaMon:  5  CFR  8501 


c  Next  Action  Undetermined 

Regulatory  Flexibility  Analysia 
Required:  No 

Government  Ljevels  AffSclsd:  None 

Agshcy  Contact:  Laura  S.  Nelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelsonOneh.gov 

RIN;  3136-AA21 


4034.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  iios 

K  Next  Action  Undetermined 


No 


None 

Agency  Contact  Laura  S.  Nelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnel8onOneh.gov 

RIN:  3136-AA22 


National  Endowment  for  the  Humanltiee  (NEH) 


Complelad  Adtona 


403S.  POST-EMPLOYMENT 
RESTRICTIONS  FOR  EMPLOYEES  OF 
THE  NATIONAL  ENDOWMENT  FOR 
THE  HUMANmES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 


FR  cue 


WHhdraivn 


09/01/00 


neguiatofy  FieKteiilty  Analysis 

No 


TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson9neh.gov 

RIN:  3136-AA16 

[FR  Doc.  00-24469  Filed  11-29-00] 


Government  Levels  Affected:  None 

Agency  Contsct:  Laura  S.  Nelson 
Phone:  202  606-8322 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SOENpE  FOUNDATKM 


46CFRCII. 


National  Sdenoe  Foundation. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  National  Science 
Foundation  is  publishing  its  October 
2000  regulatory  agenda  pursuant  to 


Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (3  CFR 1993 
Ck)mp.,  p.  638);  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612);  and 
the  Office  of  Management  and  Budget  - 
Memorandum  for  Regidatory  Policy 
Officers  at  Executive  Departments  and 
Agencies  and  Managing  and  Executive 
Directors  of  Certain  Agencies  and 
Commissions  (June  29,  2000). 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
further  information  on  a  particular  item. 


call  or  write  the  individual  identified  as 
agency  contact.  General  comments  or 
inquiries  about  this  agenda  may  be 
directed  to  Teresa  Hamm-Wooten, 
Office  of  the  General  Counsel,  National 
Science  Foundation,  4201  Wilson 
Boidevard,  Arlington,  VA  22230.  (703) 
292-8060. 

Dated:  September  8, 2000. 
LawBBDoe  Rudolph, 

General  Counsel. 


NaUoral  Sdance  Foundation  (NSF) 


Long-Term  Actions 


4036.  ENFORCEMENT  AND  HEARING      Tlmelable: 


FRCII* 


Pllwily.  Substantive,  Nonsignificant 
CFR  CiMlon:  45  CFR  673 


NPRM 

NPRM  Comment 

Period  End 
Inlerkn  Fmal  Rule 


0B/04M  63FR30438 
08/03/98  63FR30438 

To  Be  Detennined 


Reguialory  FlexMHIy  Analysis 
nsqulrsd;No 


Qovemment  Levels  Affectod:  None 

Agency  Contact:  Anita  Eisenstadt 
Phone:  703  292-8060 
Fax:  703  292-9041 
Email:  aeisenstOn8f.gov 

I:  3145-AA36 


National  Sdanoa  Foundation  (NSF) 


ComplalacI  Actkma 
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NSF 

uonipiviMi  Actions 

TlnMtal>le: 


Action 


PR  one 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 
Final  Action  Effective    09/29/00 


10/29/99  64FR58567 
12/28/99 


Regulatory  FlexMllty  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Bijan  Gilanshah, 
nannnn  Ac  n  eooeo     Assistaut  General  Couusel,  National 
OB^OTO  85  FH  5Z85B      science  Foundation.  Room  1265,  4201 

Wilson  Boulevard,  Arlington,  VA  22230 


Phone:  703  292-8060 
Fax:  703  292-9041 
Email:  bgilanshOnsf.gov 

MN:  3145-AA37 

[PR  Doc.  00-23748  Filed  1 1-29-00] 

BUMO  COOK  TMS-ei-a 


NO 
30 


2000 


4037.  AVAILABILITY  OF  RECORDS 


Priority:  Info./Adniin./Other 
CFR  CNallon:  45  CFR  612 


FRCNe 


RnalAclion 


No 


03/06AX)  66  FR 11740 


None 


Agency  Contact:  D.  Matthew  Powell 
Phone:  703  292-8060 

3145-AA31 


PRIVACY  ACT  REQtJLATIONS 

:  Infb./Adnun./C)ther 
i:  45  CFR  613 


DM*  FR  Gil* 


FkHlAdion  j  OamMX)  65FR11748 

laxMI 
No 


None 
0.  Matthew  Powell 


Phone:  703  292-8060 
3145-AA32 


4039.  ENVIRONMENTAL 
ASSESSMENT  PROCEDURES  FOR 
PROPOSED  NATIONAL  SCIENCE 
FOUNDATION  ACTIONS  IN 
ANTARCTICA 

Priority:  Substantive,  Nonsignificant 

CFR  CttaHon:  45  CFR  641 


FRCMe 


Withdanw) 


1(V01/00 


Regulatory  Flexibility  Analyala 

I:  No 


None 

Agency  Contact:  Anita  Eisenstadt 
Phone:  703  292-8060 
Fax:  703  292-9041 
Email:  aeisenstOnslgov 

RIN:  3145-AA33 


4040.  e  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  Bl  EDUCATION 
PROGRAMS  OR  ACTIVITIES 
RECEIVBIG  FEDERAL  FINANCIAL 


-Priority:  Substantive,  Nonsignificant 


I  Authority:  20  USC 1681  to  1683; 
20  use  1685  to  1688 

CFR  CNaHon:  45  CFR  618 


None 


On  June  17, 1980,  NSF  and 
other  agencies  published  a  proposed 
regulation  to  implement  the 
requirements  of  tide  DC  of  the 
Education  Amendments  of  1972,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  an 
individual's  sex  in  federaUy  assisted 
educational  programs.  That  regulation 
was  never  issued  in  final  fonn.  As  a 
residt  of  subsequent  statutory 
amendments,  it  was  necessary  to  revise 
the  prior  proposed  tide  DC  regulation 
and  begin  a  new  rulemaking  process. 
The  r^ulation  was  published  as  a 
common  rule  with  other  agencies  that 
need  title  DC  regulations. 
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74699 


OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

12CFRCh.XVI  I 

Unified  Agendi  off  FMerai  Regulatory 
and  DafaguMofy  Acllona 

AOBICV:  OfBce  of  Federal  Housing 
Enteiprise  Oversight 

ACnON:  Semiannual  regulatory  agenda. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354. 
September  19, 1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review."  September  30, 1993).  which 
require  the  publication  of  a  semiannual 
agenda  of  r^ulations. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Alfred  M.  Pollard.  General  Coimsel. 


OfBce  of  Federal  Housing  Enterprise 
Oversight.  1700  G  Street  NW.. 
Washington.  DC  20552.  (202)  414-3800. 

Dated:  July  27,  2000. 

Armando  Falcon.  Jr., 

Director,  Office  of  FedenU  Housing  Enterprise 
Oversi^t  ^ 


Offloa  of  Fadarri  Houaing  Entarprlaa  Ovaraight  (OFHEO) 


Pfopoaad  Rute  Staga 


■4- 


4041.  ENFORCEMENT  OF 
NONDWCnilRNAtlON  ON  THE  BASIS 
OF  DISABILITY  M  PROGRAMS  OR 
ACTMTIES  CONDUCTED  BY  THE 
OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 


Info./Admin./Other 
Auttwrity:  29  USC  794 
CFR  CItalion:  12  CFR 1740 
None 


Abeiract:  The  proposed  regulation 
implements  section  504  of  the 
Rehabilitation  Act  of  1973  to  prohibit 
discrimination  on  the  basis  of  disability 
in  programs  or  activities  conducted  by 
executive  agencies  or  the  United  States 
Postal  Service. 


Action 


FRCMi 


NPRM 


06AXV01 


Regulaiory  FlexIMHty  Analyala 
naquhad:  No 

Small  EntMaa  AflKlad:  No 

Goveiiiiiiaiil  Lavela  Aftocted:  None 

Aganqf  Contact  Isabella  W.  Sammons, 

Associate  General  Counsel,  Office  of 

Federal  Housing  Enterprise  Oversight. 

1700  G  Street  NW.  Washington.  DC 

20552 

Phone:  202  414-3790 

RIN:  2550-AAll 


Offlca  of  Fadanii  Houaing  Entarprlaa  Ovaraight  (OFHEO) 


Long-Tarm  AcUona 


4042.  RISK-BASED  CAPITAL 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttwrity:  12  USC  4513;  12  USC 
4514;  12  USC  4611-12;  12  USC  4814; 
12  USC  4618 

CFR  Ctatton:  12  CFR  1750 


K  Pinal.  Statutory. 
December  1. 1994. 


required  for  each  Enterprise  to  mawitnin 
positive  capital  throiighout  a  lO-yeai 
period  of  economic  stress.  The  results 
of  the  risk-based  capital  stress  test  will 
be  used  to  determine  each  Enterprise's 
risk-based  capital  requirement  and. 
along  with  the  miniTnnm  capital 
requirement,  to  determine  Mch 
Enterprise's  capital  classification. 


FR  CM* 


Availably  of 
Supplemental 


The  Office  of  Fedwal 
Housing  Enterprise  Oversight  (OFHEO) 
is  directed  by  the  Fednal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992  to  issue  a  risk- 
based  capital  regulation  for  the  Federal 
National  Mortgage  Association  and  the 
Fedmal  Home  Loan  Mortgage 
Corpraation  (collectively,  the 
Enterprises).  The  regulation  will  specify 
the  risk-based  capitid  stress  test  that 
determines  the  aimoimt  of  capital 


FRCMa 


ANPflM 
ANPflM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Extended 
Second  NPRM 
Second  NPRM 

Comment  Period 

Extended 


06/18/99  64FR32828 


Second  NPRM  10/19/99  64  FR  56274 

Comment  Period 

Extended 

Soidtation  of  Reply  03/13/00  65  FR  13251 

Comments 

FinalAction  To  Be  Delennined 

Regulatory  FlexMllty  Analyala 

~  No 


02^06/95  60FR7466 
0SA)9/95  60FR7468 

06/11/96  61FR29592 
06/19/96 

04/13/99  64  FR  18063 
06/14/99  64  FR  31756 


I:  None 

Agency  Contact:  Alfred  M.  Pollard. 
Goa^al  Counsel.  Office  of  Federal 
Housing  Enterprise  Oversi^t.  1700  G 
Street  NW,  Washington.  DC  20552 
Phone:  202  414-3775 
Email:  apollardOofheo.gov 

RIN:  2550-AA02 


Offloe  of  Fddaral  Houaing  Entarprlaa  Ovaraight  (OFHEO) 


4043.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 

Priority:  Info./Admin./Other 

Legal  Auttiorlty:  5  USC  504 

CFR  Citation:  12  CFR  1735 

K  None 


The  Office  of  Federal 
Housing  Enterprise  Ovrasight  (OFHEO) 
issued  a  final  regulation  dmcribing  the 
procedures  that  eligible  parties  mtist 
follow  in  ordffl  to  receive  an  award  of 
fees  and  other  expenses  in  adversary 
adjudications  before  OFHEO.  The  final 
action  became  effective  May  9.  2000. 


mem 


02/14/00  65  FR  7312 
04/14/00 


NPRM 

NPRM  Comment 

Period  End 
FinalAciion  05/09/00  6SFR26731 

Final /Action  Effective    OS/OttOO 

RaguMory  FtaxMNty  Analyala 

No 


SmaN  EnOttea  ANadod:  No 

Oowamwant  Lavala  ^Mttttd:  None 

Agency  Contact:  Isabdlla  W.  Sammons. 

Associate  General  Counsel.  Office  of 

Federal  Housing  Enterprise  Oversight. 

1700  G  Street  NW.  Washington.  DC 

20552 

Phone:  202  414-3790 

RIN:  2550-AA08 


4044.  RELEASING  INFORMATION; 
ELECTRONIC  FREEDOM  OF 
INFORMATION  AMENDMENT 

Priority:  Info./Admin./Other 

Legal  Auttiorily:  5  USC  301,  552;  12 
USC  4513.  4522,  4639;  EO  12600;  3 
CFR,  1987  Comp.,  p.  235 

CFR  CKatton:  12  CFR  1710 


c  None 


The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
issued  a  final  regulation  that 
inuilonents  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996 
and  revises  the  fee  schedule.  The  final 
rule  became  effective  October  13,  2000. 


FRCHi 


06/2SnO  6SFR33790 
07/24A)0 


NPRM 

NPRM  Comment 

Period  End 
Final/Sction  09/13/00  65FR55169 

Final /Sciion  Effective    10/13/00 

RagnMory  FlexBilllty  Analyala 
l:No 


SmMI  Enttttaa  Affected:  No 

Government  Levale  Altaclad:  None 

Agency  Contact:  Dorothy  J.  Acosta, 

Deputy  General  Counsel,  Office  of 

Federal  Housing  Enterprise  Oversight, 

1700  G  Street  NW.  Washington.  DC 

20552 

Phone:  202  414-3748 

raN:  2550-AAOg 


4045.  ORGAMZATION  AND 
FUNCTIONS  AMENDMENT 

Priority:  Info./Adniin./Other 

Legal  Auttwrity:  5  USC  552;  12  USC 

4513,  4526 

CFR  CHatton:  12  CFR  1700 

None 

The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
revised  its  regulations  that  describe  its 
organization  and  functions.  The 
revisions  were  made  to  reflect  changes 
in  the  organizational  structure  of  the 
Agency  and  functional  responsibilities 
of  its  offices.  The  revisions  included  a 
summary  of  two  new  offices  and  a 
reference  to  the  location  of  OFHEO's 
website.  The  final  rule  became  effective 
June  28.  2000. 


Adlon 


PR  die 


FmalRule  06/28/00  6SFR30786 

Final  AcionEffaciive    06/28/00 

RaguMoiy  FtaxMNty  Analyato 

No 


SmaN  Enttttea  Affedad:  No 


I:  None 

Agency  Contact:  Christine  C.  Dion. 

Associate  General  Counsel.  Office  of 

Federal  Housing  Entwprise  Oversight. 

1700  G  Street  NW,  Washington.  DC 

20552 

Phone:  202  414-3838 

RIN:  2550-AAlO 

[FR  Doc.  00-22728  Filed  11-29-00] 
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OFFICE  OF  QOyERNMENT  ETHICS  (OGE) 


OFFICE  OF  QOVBWfliEffT  ETHICS 
SCFIICII.XVI 


r:  Office  of  dovenunent  Ethics. 
ACnON:  Swni«nnml  regulatory  agenda. 


r:  The  fbUewing  Office  of 
Govammant  Ediics  (OCX)  substantive 
and  laooedmal  regulations  are 
■dwdulad  fair  devalopment  or  review 
during  the  period  Irom  October  1, 2000 
thitn^  Septambar  30, 2001.  This 
■genda  fulfills  OGB's  responsibility  to 
publish  a  swmiamiaal  regulatory  agenda 
under  Executive  Order  12866. 


"Regulatory  Planning  and  Review,"  and 
has  been  prepared  in  accordance  with 
guidance  received  from  the  Office  of 
Management  and  Budget  None  of  the 
OGE  regulations  in  this  October  2000 
agenda  will  have  a  significant  eoraiomic 
impact  on  a  substantial  number  of  small 
oitities,  as  defined  under  the  R^nlatory 
FlexibiUty  Act.  5  US.C  ch^tw  6.  In 
addition,  none  of  the  listed  OGE 
regulatory  actions  is  procurement- 
rdated.  Furthermore,  the  Office  of 
Government  Ethics'  rulemakings  are  not 
included  in  The  Regalatory  Ptan. 

This  publication  in  the  Federal 
Registar  does  not  impose  a  binding 
obligation  on  the  Office  of  Govemmant 
Ethics  with  respect  to  any  particular 


item  cm  its  agenda.  The  dates  shown  for 
the  future  st^s  of  each  action  are 
estimates  and  not  conmiitments  to  act 
by  the  date  shown.  Moreover,  other  OGE 
regulatory  actions,  in  addition  to  die 
entries  listed,  are  not  precluded. 

FOR  FURTHER  fFORMATION  CONTACT: 
William  E.  (kessman.  Senior  Associate 
General  Counsel,  Office  of  Government 
Ediics,  Suite  500, 1201  New  Yoric 
Avenue  NW.,  Washington,  DC  20005- 
3917;  Telephone:  (202)  208-8000,  exL 
1110;  TDD:  (202)  208^8025;  Fax:  (202) 
208-8037. 

.^qBTOvad:  September  1,  2000. 
F.Geiy  Davis, 

Acting  Director,  Office  of  Government  Ethics. 


Sequence 
Number 


4046 
4047 
4048 

4048 

4060 


4061 
4052 
4063 
4054 
4055 


Sequence 
Number 


4056 


Office  of  Government  Ethics— Propoeed  Rule  Stage 


Title 


Office  of  Govamment  Ethics  Gifl  Aooaplance  Authority  and  OrganizaHonai  Update 

Privacy  Act  Rules  of  the  Office  of  Government  Ethics „ 

Office  of  Government  Ethics  Procedures  on  Requests  for  Testimony  by  OGE  Employees  and  Documentaiy  Pro- 

ducllOA  Relating  to  Offidai  Infomiation  and  Records 

Intorprrtalion  of  18  U.S.C.  209,  the  Constraint  Against  Private  Supplementalion  of  Salaries  of  Executive  Branch 

Officials  and  Employees „ ;.„ 

Interprdation.  Exsmplions,  and  Waiver  Guidance  Concerning  18  U.8.C.  208  (Ads  Affecting  a  Personal  l=inancial 
Interest) \ 


Regulation 

Idontillcation 

Number 


3209-AA21 
3208-AA18 

3209-AA23 

3209-AA12 

3209-AA09 


Office  Of  Government  Ethics— Final  Rule  Stage 


Exacuthfe  Branch  Rnancial  Disclosure,  Qualified  Tmsts,  and  Certificates  of  Divestiture 

Standaals  of  Ethical  Conduct  for  Employees  of  the  Executive  Branch  ..„ 

Umitaiions  on  OUside  Earned  Income,  Employment  and  Affiliations  for  Certain  ttoncareer  Employees 

Executhw  Agency  Ethics  Training  Programs 

Post-Employment  Conflict  of  Interest  Restrictions  


Regulation 

Identification 

Number 


3209-AAOO 
3209-AA04 
3209-AA13 
3209-AA07 
3209-AA14 


Office  Of  Government  Ethics— Long-Tenn  Actions 


THto 


Executive  Agency  Supplemental  Standards  of  Ethical  Conduct  Regulafions  Issued  Jointly  WHh  the  Concunence 
of  the  Office  of  Government  Ethics 


Regulation 

Identification 

Number 


3209-AA15 
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Omce  of  GovwrniiMnt  Ethics  (OGE) 


Proppaad  Rule  Stag* 


4046.  OFRCE  OF  GOVERNMPNT 
ETHIC8  GIFT  ACCEPT  ANCe 
AUTHORITY  AND  ORQANOATIONAL 
UPDATE 

Priority:  Other  Significant 

Legal  AiMwrity:  5  USC  app.  Ethics  in 
Govranment  Act  of  1978 

CFR  Citation:  5  CFR  2600 


c  None 

Tliis  regulation  will 
implement  die  agency  gift  acoqrtance 
auttunity  of  the  OfBoe  of  Govaniment 
Ethics  as  set  forth  in  the  1996  OQE 
Authorization  Act  In  addition,  various 
provisions  of  OCX's  part  2600 
organization  and  functions  r^ulation 
will  be  updated  to  reflect  changes  in 
OGB's  organizational  structure.  This 
regulation  will  be  written  in  "plain 
language." 


Dala        FRCMa 


NPRtM  02ACX)M)1 

NPRIM  Comment         04/0(V01 
Period  End 

Regulalory  FlexMHty  Analysia 

No 


Govamment  Lavela  Aftedad:  Federal 


^ ;  James  P.  O'Sullivan, 

Associate  Gennal  Counsel,  OfBce  of 
Government  Ethics,  Suite  500. 1201 
New  Yatk  Avenue  NW..  Washington, 
DC  20005-3917 
Phtme:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA21 


4047.  PRIVACY  ACT  RULES  OF  THE 
OFFICE  OF  QOVERNMENT  ETHICS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a:  5  USC 
app.  Ethics  in  Government  Act  of  1978 

CFR  Citation:  5  CFR  2606  (New) 


i:  None 

This  proposed  rule  would 
estahlidi  for  the  Office  of  Government 
Ethics  (OCX)  regulatory  procedures  to 
implement  the  Privacy  Act  of  1974. 
induding  requests  for  access  and 
amendment  and  appeals,  and  would 
reference  certain  O^  systems  of 


records  (wdiich  will  also  be  updated 
and  revised). 


Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 


FRCMa        RIN:  3209-AA23 


NPRM  12/0000 

NPRM  Comment         0emM)1 
Period  End 

nagiaamy  iiajuuaiiy  MiaiyaM 
RaquhwfcNo 

Govammont  Lavala  Alfaelad:  Federal 

Aganqf  Contact  Elaine  Newton. 

Attorney  Advisor,  Office  of  Ck>vemment 

Ethics,  Suite  500, 1201  New  York 

Avenue  NW.,  Washington.  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA18 

4040.  OFFICE  OF  GOVERNMENT 
ETMCS  PROCEDURES  ON 
REQUESTS  FOR  TESTMONY  BY  OGE 
EMPLOYEES  AND  DOCUMENTARY 
PRODUCTION  RELATING  TO 
OFFICIAL  INFORMATION  AND 
RECORDS 
Priority:  Other  Significant 

Legal  Aulliority:  5  USC  app.  Ethics  in 
Government  Act  of  1978 

CFR  CIBMlon:  5  CFR  2608  (New) 


None 

1  This  proposed  rule  woidd  set 

forth  proposed  CX3E  procedures  for 
responding  to  subpoenas  and  other 
requests  md  demands  for  testimony  by 
OGE  employees  and  documentary 
production  relating  to  official  OGE 
infcmnation  and  records  (Touhy 
regulations). 


Dale         FRCMa 


NPRM  04AXV01 

NPRM  Comment         oemvoi 
Period  End 

RaguMofy  FlaxMllty  Analyaia 

Raciuhad:  No 

Govammeni  Lavala  Affaeled:  Federal 

Aganqf  Conlaet:  Karen  Kimball, 
Associate  CSenwal  Coimsel,  Office  of 
Government  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 


4040.  INTERPRETATION  OF  It  UAC. 
200,  THE  CONSTRAMT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARCS  OF  EXECUTIVE  BRANCH 


Priority:  Other  Significant 


Authority:  5  USC  q>p,  Ediics  in 
C^ovemment  Act  of  1978;  EO  12674;  EO 
12731;  18  USC  209 

CFR  CHallon:  5  CFR  2639  (New) 


r.  None 

:  Proposed  regulation  to 
interpret  section  209  of  title  18,  U.S.C. 
prohibiting  the  private  supplementaticm 
of  the  Ck)vemment  salary  of  executive 
branch  officers  and  en^)loyees.  This 
r^ulation  is  being  written  in  "plain 
language." 


FR  CMa 


OIAM^I 
NPRMComment  03/00/01 

KsnoQ  cno 

RagMlalo^  Fwjublllly  Analyaia 

No 


Govanmiant  Lavala  Alfaelad:  Federal 

Agency  Contact  ArieUe  R  c;rill. 

Attorney  Advisor,  Office  of  Ckivemment 

Ethics,  Suite  500, 1201  New  Yorii 

Avenue  NW.,  Washington,  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  320»-AA12 


4060.  INTERPRETATION. 
EXEMPTIONS,  AND  WAIVER 
GUIDANCE  CONCERNHIG  18  U.&C. 
200  (ACTS  AFFECTWIG  A  PERSONAL 
FINANCIAL  INTEREST) 

Priority:  Other  Significant 

Legal  AuHiority:  18  USC  208;  EO 
12674:  EO  12731;  5  USC  app.  Ethics 
in  Ck>vemment  Act  of  1978 


74704 


federal 
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OQE 


PropoMd  Rule  Stag« 
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OGE 


Final  Ruto  Stag* 


CFR  Citation:  5  CFR  2640 


r.  None 


This  regulation  interprets 
section  208(a)  of  title  18,  United  States 
Code,  which  prohibits  ofBcers  and 
employees  of  the  executive  branch  from 
ofBcially  participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  or  exemption  under  18  U.S.C. 
208(b)).  It  also  lists  and  describes 
interests  considered  too  remote  or  too 
inconsequential  to  affect  the  integrity 
of  the  services  of  eocecutive  branch 
officers  or  employees,  in  accordance 
with  18  U.S.C.  20a(b)(2).  Such  interests 
are  exempt  from  the  restrictions  of  18 
U.S.C.  208(a).  generally  requiring 
disqualification.  Tlie  regulation  also 
provides  guidance  to  executive  branch 
agencies  as  to  the  kinds  of  interests  that 
are  not  so  substantial  as  to  be  deemed 
likely  to  affect  the  integrity  of  the 
services  the  Government  may  expect 
from  an  employee  and  which,  therefore, 
may  be  waived  from  the  general  rule 
of  disqualification  under  18  U.S.C. 


208(a),  pursuant  to  18  U.S.C.  208(b)(1). 
In  addition,  guidance  is  provided 
concerning  the  issuance  of  waivers  to 
special  Government  employee  advisory 
committee  members,  pursuant  to  18 
U.S.C.  208(b)(3).  A  separate  interim 
final  rule,  published  in  1995  exempting 
certain  financial  interests  arising  from 
Federal  Govemmrat  executive  branch 
employment  as  well  as  from  Social 
Security  or  veterans'  benefits  from  the 
general  prohibition  in  section  208(a), 
was  incorporated  in  the  overall  final 
rule.  A  set  of  additional  proposed 
exemptions  will  now  be  issued. 


Action 


FR  Cite 


Correction 

Interim  Census 
Exemption 
Amendment 

Final  Census 
Exemption 


Proposed  Additional 
Exemption 
Amendments 

Proposed 
Amendments 
Comment  Period 
End 


04/29/97  62  FR  23127 
03/29/00  65  FR  16511 

08/04/00  65FR47830 

09/06/00  65FR53942 

12/00/00 


FRCite 


Govt.  Interests  and 
Social  Security  and 
Veterans' Benefits 
Exemptions  Interim 
RnalRute 

Overall  NPRM 

Overall  NPRM 
Comment  Period 
End 

Overall  Final  Rute 

Correction 

Overall  Final  Rule 
Effective 


08/28/95  60FR44706 


09/11/95 
11/13«5 


60FR-4720e 


12/18/96  61  FR  66830 
01/0»97  62  FR  1361 
01/17/97 


Regulatory  FlexMHty  Analyala 
Required:  No 

QovemmeJh  Leveia  Aftoctad:  Federal 

Agenqf  Contact:  Judy  H.  Mann. 

Attorney  Advisor,  Office  of  Government 

Ethics,  Suite  500. 1201  New  York 

Avenue  NW.,  Washington.  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA09 


Offlca  of  Government  Ethics  (OGE) 


Final  Rule  Stage 


4061.  EXECUTIVE  BRANCH 
FMANOAL  0i8CI.06URE.  QUAURED 
TRUSTS.  AND  CERTIFICATES  OF 
DiVESIIIURE 

Piimlly:  Other  Significant 

Lagal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731;  26  USC  1043;  28  USC  2461 
note;  PL  101-410;  PL  104-134.  sec 
31001 

CFR  CHalion:  5  CFR  2634 

i:  None 

Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systems  for  high-level  officials  and 
certain  mid-level  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  efCscted 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L.  101-194),  as  amended.  These 
disclosure  provisions  apply  to  public 
reports  filed  since  January  1. 1991. 
Subpart  I  of  the  regulation.  efCactive 
October  5, 1992.  su|)erseded  prior 
executive  branchwide  and  agency- 


specific  regulations  and  established  a 
revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system,  for  executive 
branch  agency  mid-level  employees 
with  sensitive  duties  and  special 
Government  emplojrees.  This  regulation 
also  has  a  subpmt  dealing  with 
certificates  of  divestiture. 

Tbnetabie: 


FR  Cite 


Action 


FR  Cite 


Proposed 

Amendments- 

CertificalesofNo 

New  Interests  for 

Confidential  Filers 
Final  Amendment- 
Certificates  of  No 

New  Interests  for 

Confidential  RIers 
Updating  Amendment  09/17/97 

toPart2634 


01/15/97  62  FR  2048 


06/24/97  62  FR  33972 


NPRIM 

Interim  Final  Rute 
Connection 
Correction 

Revised  Interim  Final 
Rute 

Proposed  Amendment 
to  Interim  Fmal  Rute 

Technical 
Amendments  to 
Interim  Final  Rute 

Technical  (Paperwori() 
Amendments  to 
Interim  Fmal  Rute 


12/02/86 
04/07/92 
05^22/92 
12/31/92 
07/21/93 


51  FR  43359 
57  FR  11800 
57  FR  21854 

57  FR  62605 

58  FR  38911 


Clarifying /kmendntent  03/31/98 
to  Section  2634.906 


62  FR  48746 

63  FR  15273 
06/12/98  63  FR  43067 


09/01/93  58FR46096 
11/30/93  58FR63023 

07/07/94  59  FR  34755 


Minor  Amdt.  to  Part 
2634  (Transfer  of 
Inactive  In  Lieu  of 
(Honoraria 
Charitabte  Paymts. 
Reporting) 

Papeiwortc Revisions    11/02/98  63FR58619 
to  Appendixes  A  B, 
andC 

Technical  12/18/98  63  FR  69991 

Amendments  to  Part 
2634 

Technical  Corrections  01/14/99  64  FR  2421 
toPait2634 


Action 


FR  Cite 


Proposed  Gifto 
Reporting  Waiver 


05/13/99  64FR2S849 


Inflation Ad^istments    0e/3(V99  64FR47095 

toCivllMonetary 

Penalitesas 

ReHectod  in  Paft 

2634 
Final  Gifto  Reporting 

Waiver 

/Amendments 
Technical 

AmerKJmenteto 

Categories  of  Value 

Reporting  and  Qma/ 

RehnlMffsemente 


09/14/99  64FR49639 


IIAXVOO 


CailHicatesof  12/00/01 

Divestiture 

Revisions  (Sut)part 

J) 
Final  Action  12/0(V01 


outside  employment/activities,  an 
extended  grace  period  was  in  effect 
until  November  1, 1996.  or  until 
individual  concerned  agencies  issued 
supplemental  regulations,  with  Office 
of  Govenunent  Ethics  concurrence. 


nexMllty  Analyala 

No 

,  QovemaMnt  Leveia  Affected:  Federal 

Agency  Contact:  William  E.  Gressman. 
Sraior  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500. 
1201  New  Yoric  Avoiue  NW.. 
Washiii^ton,  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AAOO 


4062.  STANDARDS  OF  ETMCAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Priorlly:  Other  Significant 

Legal  Authority:  5  USC  730i;  5  USC 
7351:  5  USC  7353;  5  USC  app.  Ethics 
in  Government  Act  of  1978;  EO  12674; 
EO  12731 

CFR  Citallon:  5  CFR  2635 

Mna:  None 

;  Regulation  implementing 
certain  provisions  of  E.0. 12674  on 
Principles  of  Ethical  Conduct,  as 
modified  by  E.0. 12731.  and  the  Ethics 
Reform  Act  of  1969  (Pub.  L.  101-194). 
as  amended.  Effective  February  3. 1993. 
this  etiiical  conduct  standards 
regulation  genmally  superseded 
executive  branch  employee  conduct 
and  gifts  rules,  as  well  as  pertinent 
portions  of  agency-specific  conduct 
regulations  issued  diereunder.  For 
certain  flodrtiDg  agency  regulatory 
standards  setting  forth  financial  interest 
prohibitions  and  prior  q>proval  for 


Actioo 


FRCite 


FR  Cite 


NPRIM 

NPRlyl  Comment 
Petted  End 

Final  Overall 
Reguislionon 
Standards  of  Ethical 
Conduct 

Corraciion 

Correction 

5  CFR  2636.403(a) 
and  2635.803  QiBoe 
Period  Extamion 

Additional  5  CFR 
2635.403(a)  and 
2635  JOS  (Brace 
Period  Extension 

NPRIMonWIdaty 


07/23/91  56  FR  33778 
09/20/91 

06/07/92  57  FR  35006 


10/27/92 
11/04/92 
02/02/94 


57  FR  48557 
57  FR  52563 
59  FR  4779 


Technical  Corrections 
to  Part  2635 

Final  Amendfitento  to 
Part  2635 /Seetdng 
EmpioytTwnt  artd 
OulMa  Activities 

Intarim  Rute  on  Tnwel 
Expenses  for 
Certain  Unoffidal 
Teaching, 
Speaidng,and 
Writing 

Correction 

Final  Technical 
Amenomenm 
Nonaponsor  Widely 
Attended  Qalfwring 
QiflDoltarCeling 


01/14/99  64  FR  2421  . 
03/17/99  64  FR  13063 


09/05/00  65FR53660 


Oa/12/00  KFR  55076 

umofoo 


No 


02/02/95  60FR6390      Oovemment  Leveie  Affected:  Federal 

Agency  Contact  William  E.  Oessman. 
Senior  Associate  General  (Counsel. 
Office  of  (Sovemment  Ethics,  Suite  500, 
1201  New  Yorit  Avenue  NW.. 
Washington.  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  206-8025 
Fax:  202  208-8037 


06/15/95  60  FR  31415 


10A)3/95 
12/27/95 


60  FR  51667 
60  FR  66657 


RIN:  3209-AA04 


Gteltwtlngs 
Minor  ConBcHon  to 

OneCKation 
Further5CFR 

2635.403(a)  and 

2635.803  Qraoe  

Period  Extension  ^^  _ 

Further  AddMonal  5      06/07/96  61  FR  40050     40S3.  LIMTATIONS  ON  OUTSIDE 

CFR  2635.403(a) 

and  2635.803  Orace 

Period  Extension 


Fmal  Rute  on  Widely 

AttorKled 

(jtetfwringa 
Correction  to  Final 

Rute  on  Widely 

Attended  . 

Qaltwringi 
Interim  Rute  on  Olfto 

FromPoMical 

Organizationa 
Final  Rute  on  Qifto 

From  Political 

Organizations 
Updating 

/^mendmente  to  Part 

2635 
Proposed 

AmendnwntoRe: 

Qifto  (SubpwtB) 
Further  ftMnor 


08/20/96 
09/16/96 

09/27/96 
03/17/97 
09/17/97 
06/04/96 
08/26/96 


61FR4296S 
61  PR  48733 

61  FR  50688 

62  FR  12531 

62  FR  48746 

63  FR  41478 
63  FR  45415 


/KmendmentotoPart 
2635/SeeMng 
Employment  and 
Outside  Activities 
Anwndmentoto 
SubpartBQifto 
From  Outside 
Soureee 


12/18/96  63  FR  69992 


AND  AFFMJAT10NS  FOR  CERTAIN 
NONCAREER  EMPLOYEES 

Priority:  Other  Significant 

Legal  AuthorHy:  5  USC  ^p.  Ethics  in 
Government  Act  of  1978;  EO  12674;  EO 
12731;  28  USC  2461  note;  PL  101-410; 
PL  104-134.  sec  31001 

CFR  CHatlon:  5  CFR  2636 

None 

;  The  regulation  had.  in 
pertinent  part,  implemented,  effective 
January  1,  1991,  the  prohibition  on 
honoraria  (now  declued 
unconstitutional  by  the  courts  as  to 
most  rank  and  file  executive  branch 
employees  and  hence  determined  to  be 
eviscerated  as  to  all  other  Federal 
employees  by  the  Office  of  Legal 
Counsel  of  the  Justice  Department).  In 
addition,  the  regulation  continues  to 
implement  the  limitation  on  outside 
employment  as  provided  in  the  1989 
Ethics  Reform  Act  revisions  to  the 
Ethics  in  Government  Act,  as  amended. 
The  regulation  has  now  been  amended 
in  light  of  the  above-noted  litigation 
and  other  pertinent  developments. 
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f 


Final  Ruto  Stag* 


FR  CM* 


02/14/ge  57FR53e9 


MsftrnHnalRule         01/17/91  56  FR  1721 
DafsnalofEltactive      0S/1(V91  S6FR21589 
OMsofSCFR 

AddMonHDeiBnalof    10/11/91  56FR51319 

EllaciveOafieofS 

CFR  2836.206 
RMWonof  01/08/92  S7FR601 

Honorariuni 

OiNnNion  in  5  CFR 

2838.203(a) 
Furthsr  Dsfenai  of 

BIbcHvb  DalB  of  5 

CFR2638.205         I 
TadmicalCorrectton     12/30/93  58FRe9176 

tohilsrimFinaiRule 
TacMnUPapenvoffc)  07/07/94  59  FR  34755 

Anwndiiwi  ils  to 

IntorimFirMdRuto 
RamovalofSubpwtB  08/12/98  63FR43067 

of  Part  2836 
Taohnical Corrections  01/14/99  64FR2421 

toPart2838 
InflaHonAdMinientlo  08/30/99  64FR47095 

CMMoneiSfy 

PsnallyAs 

Rslsclsd  in  Part 

2636 
RnalAdion  04/0a«1 


No 


Levale  Affedad:  Federal 


William  E.  Ckessman, 
Senior  Assodata  Ganeral  Counsel, 
Office  of  Goveniment  Ethics.  Suite  500, 
1201  New  York  Avenue  NW.. 
Washington.  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-6037 

RM:  3209-AA13 

4064.  EXECUTIVE  AGENCY  ETHICS 
TRAMMQ  PROGRAMS 

PliUfily:  Other  Significant 

Lagri  AuttMrily:  5  USC  app,  Ethics  in 
Govenunoit  Act  of  1978;  EO  12674;  EG 
12731 

CFR  CtaUon:  5  CFR  2638.701  to 
2638.704 

None 

:  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  (Acials  to  develop  and 
implement  orientation  and  anniml 
ethics  training  courses  and  to  dis^bute 
apprtqniate  guidance  matoiab  to  their 
emplcqrees  under  secticm  301(b)  and  (c) 


of  EO  12674.  as  modified  by  EO  12731. 
The  Office  of  Government  Ethics  is 
rewriting  the  entire  training  regulation 
in  "plain  language." 


FRCMb 


NPRIM 

NPRM  Comment 
Period  End 

FmalRuieon 
Executive  Agency 
Ethics  Training 


09/18/90  55FR3833S 
11/17/90 

04/07/B2  57  FR  11886 


Conection 


04/27/92 
12/1(V92 
12/28/92 
03/16/94 


57  FR  15219 
57  FR  58399 
57  FR  61812 
59  FR  12145 


05/16^ 
03f^i/97 

03/19/97 
03/27/97 
04/11/97 


59  FR  12145 
62  FR  11307 

62  FR  13213 
62  FR  14737 
62FR11307 


Conection 

Interim /Unendments 

to  LitMialize  Certain 

Training 

Requirements 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Amendments 

to  Refine  Certain 

Training 

noQuiromonts 
Conection  to  Interim 

Training  Reg. 

Amefidments 
Correction  to  Interim 

Training  Reg. 

Amendmente 
Interim  Amendmente 

toRefine  Certain 

Training 

Requirements 

Cornment  Pertod 

End 
Most  Interim 

Amendmentsto 

Refine  Certain 

Training 

Requireifnents 

Effective 
Interim  Amendment  to  02/14/00  65FR72^ 

Rewrite  Regulation 

in  "Plain  Language" 

and  Restructure  Ns 

Provisions 
Final  Amendment  to     02AXV01 

Rewrite  Regulation 

in  "Plain  Language" 

and  Restnjcture  Its 

Provisions 

ReguMory  Fleidbllity  Amiyais 

~       ■     '  No 


06/10/97  62  FR  13213 


Govemment  Levala  Affedad:  Federal 

Agency  Contact  Arielle  R  Grill. 

Attorney  Advisor,  Office  of  Government 

Ethics.  Suite  500. 1201  New  York 

Avenue  NW..  Washington.  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 


Fax:  202  208-8037 
3209-AA07 


406S.  POST-EMPLOYMENT  COfmJCT 
OF  MITEREST  RESTRICIIONS 

Prtorily:  Othw  Significant 


(Continuation) 


I  AuSMrtly:  5  USC  app.  Ethics  in 
Government  Act  of  1978;  18  USC  207; 
EO  12674;  EO  12731 

5  CFR  2641;  5  CFR  2637 


i:  None 


Interpretive  regulation  giving 
guidance  for  tlM  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  post- 
Government  «nployment  conflict  of 
interest  statute  18  U.S.C.  207.  which 
became  effective  January  1. 1991. 
pursuant  to  tide  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L.  101-194).  as 
amended.  Parts  of  the  regulation, 
dealii^  with  procedures  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship), 
designated  senior  employees,  and 
separate  agency  desi^iations.  have 
already  been  published  in  ibs  Federal 
Register;  such  designations  are 
periodically  updated  by  the  Office  of 
Govemment  l^hics.  The  CMBoe  of 
Government  Ethics  also  has  continued 
to  publish  in  the  CFR  the  interpretive 
regulation.  5  CFR  part  2637  (but  now 
without  the  no-longer-^foctive  former 
Senior  Employee  and  old  agency . 
component  designation  lis^igs),  undar 
the  lifetime  bar  of  the  prior  versicm  of 
the  post-employment  Uw  -wbidx  still 
applies  to  executive  branch  employees 
who  left  the  Govnnment  before  January 
1, 1991.  Once  a  complete  current  post- 
employment  law  regulation  is 
published,  the  old  part  2637  regulation 
will  be  removed  from  the  CFR. 


FR  CNs 


Interim  FinaiRute  for    02/01/91  56  FR  3951 

One-Year 

Restrictionof 

Section  207(c) 
Designation  of  Senior  01/28/92  57FR3115 

Employees  and 

Separate  Agency 

Comporwnts 
Designation  of  04/07/92  57FR 11673 

AddWonal  Separate 

Agsncy  Component 


Hnal  Riilt  Staga 


FR  CMS        Action 


FR  CMS        Aetten 


Amendment  to  Prior      12/31/92  57  FR  62467 

Post-Empioyinont 

Regulation  (Part 

2637) 
Amendment  to  Interim  06/21/93  58  FR  33755 

FinalRuto(Part 

2641) 
Technical Awendrnent  12/3(V93  S8FRe9176 

to  i^ilhorily  CMBUon 

of  5  CFR  Part  2637 
Technical  07/07/94  59  FR  34755 

Amendmente  to 

Interim  Final  Ruto 


Exempted  Senior         05/16/97  62  FR  26915 

Emptoyesand 

Agsncy  Separate 

Component 

Designatton  Update 
Conection:  Post-  06/11/97  62  FR  31865 

Emptoyment  Reg. 


OvenrilNPRM 
Comment  Period 
End 


06/0(V01 


AgsncySeparate         02/05/99  64FR5709 

Comporwnt 

Designatton  Update 
/ygency  Separate         10/00/00 

Comporwnt 

oesignation  upoaw 

Final  Ruto 
Overall  NPRlwl  06/00/01 


No 

Govammanl  Lawala  Affedad:  Federal 

Agency  ConlKt:  Julia  Loring  Eirinberg. 
Associate  General  Counsel,  Office  of 
Govemment  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 . 
Fax:  202  208-8037 

RIN:  3209-AA14 


Offtoa  of  Qovmnmant  Ettilca  (OQE) 


Long-Tann  Acdona 


4056.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHCAL  CONDUCT  REGULATIONS 
ISSUED  JONITLY  WITN  THE 
CONCURRENCE  OF  THE  OFf^lCE  OF 
GOVERNMENT  ETHICS 

Priorlly:  Substantive.  Nonsignificant 


FRCHs 


Authority:  5  USC  7301;  5  USC 
^p.  Ethics  in  Govnnment  Act  of  1978; 
EO  12674;  EO  12731;  5  CFR  2635.105 

CFR  CItallon:  5  CFR  2635;  5  CFR  ch 
XXIet  seq 

KNone 


The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  once  issued  jointiy  with 
the  concurrence  of  the  Office  of 
Govemment  Ethics  (OC^  at  agency 
expense  in  new  cht^iters  at  the  end  of 
5  CFR.  after  OGE  approval,  supplement 
tot  each  individual  agency  concerned 
the  OGE  executive  branch  standards  of 
ethical  conduct,  as  codified  at  5  CFR 
part  2635.  The  supplemental 
regulations,  as  they  are  issued  in 
accordance  with  sections  201(a)  and 
301(a)  of  E.0. 12674.  as  modified  by 
E.0. 12731.  set  forth  those  agency- 
specific  provisions  under  applicd>le 
law  and  regulation,  such  as  regulatory 
restrictions  on  holding  certain  financial 
interests,  designation  of  subunits  and 
prior  qiproval  for  outside  employment, 
which  are  needed  for  certain  agencies 
to  rotmd  out  the  executive  branchwide  ' 
ethical  standards  for  their  employees. 


FTCEmptoyees(5       05/27/93  58FR30685 

CFRCh.XLVII) 

haerim  Final  Ruto 
OPICEmployeee(5      06/17/93  58  FR  33319 

CFR  Ch.  XXXIII) 

IrMsrim  Final  Ruto 
TMasuryEiTVloyses    08/03/93  58FR41193 

(5  CFR  Ch.  XXI) 

NPRIM 
ICCEnvloyees(5        08/06/93  58FR419e9 

CFR  Ch.  XL)  Final 

Ruto 
PRC Employees (5       08/12/93  58FR42839 

CFR  Ch.XLVI)  Final 

Ruto 
DoO  Employees  (5       09/10/93  58  FR  47619 

CFR  Ch.  XXVI) 

Interim  Final  Ruto 
CFTC  Employees  (5     10/12/93  58  FR  52637 

CFR  Ch.XU)  Final 

Ruto 
IAFEmptoyees(5         01/27/94  59  FR  3771 

CFR  Ch.LXIII)  Final 

Ruto 
5  CFR  2635.403(a)       02/02/94  59  FR  4779 

and  2635.803  Qraoe 

Period  Extension 

(by  OQE) 
NRC  Employees  (5      04/13/94 

CFRCh.XLVIII) 

Final  Ruto 


56  FR  17467 
07/12/94  59  FR  35460 


FDIC  Employees  (5 

CFRCh.XXIi) 

NPfflyi 
NASA  Employees (5     09^28/94  59FR49335 

CFRCh.UX) 
FRTIB  Employees  (5     10/06/94  59  FR  50816 

CFRCh.LXXIV) 
Education  Employees  01/30/95  60  FR  5616 

(5CFRCh.UII) 


AddWonal  5  CFR 

263S.403(a)and 

2635.803  Qraoe 

Pertod  Extonsion 

(by  OQE) 
Oli«  Employees  (5 

CFRChUOCVII) 

Final  Ruto 
USPSEmptoyeas(5 

CFRCh.LX) 
Eximbank  Employees 

(SCFRCh.UI) 
FDIC  Employees  (5 

CFRCh.XXIi) 
Trsasury  Employees 

(5CFRCh.XXI) 

Final  Ruto 
FCSIC  Employees  (5 

CFR  Ch.  XXX) 
FCA  Employees  (5 

CFR  Ch.  XXXI) 
HUD  Employees  (5 

CFRCh.LXV) 
OPIC  Employees  (5 

CFRChXXXIU) 

Final  Ruto 
USPS  Employees  (5 

CFR  Ch.LX)  Final 

Ruto 
FCAEmpioyses(5 

CFR  Ch.  XXXI) 

Final  Ruto 
OQE  Concunenoe  in 

FCA  Employees  (5 

CFR  Ch.  XXXI) 

Final  Ruto 
BQFRS  Employees  (5 

CFRCh.LVIII) 
Further  5  CFR 

2635.403(a)  and 

2635.803  Qiaoe 

Period  Extension 

(by  OQE) 


02/02/95  eOFR6300 

03/07/95  60  FR  12396 

03/27/95  60FR 15700 
04A)7/95  60FR1782S 
04/25/96  60  FR  20171 
05/06/95  60fR  22249 

06/12/95  60  FR  30773 
08/12/96  60FR30778 
06/30/95  60FR34420 
07/21/95  60  FR  37555 

09/11/95  60  FR  47240 

09/13/95  60  FR  47453 

12/06/95  60  FR  62319 

12/19/95  60  FR  65249 
12/27/95  60  FR  66857 
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OGE 


Long-Twin  Actions 


FCSICEinployaes(S 

CFRCh.  XXX)  Final 

Rule 
EEOC  Employees  (5 

CFRCh.  LXII) 
TVA  Employees  (15 

CFRCh.  LXIX) 
DOE  Employees  (S 

CFRCh.  XXIII) 
FDIC  Employees  (5 

CFRCh.  XXli) 

Amendment 
HUO  Employees  (5 

CFRCh.  LXV) 
0PM  Employees  (5 

CFRCh.  XXXV) 
HHS  Employees  (5 

CFRCh.  XLV) 
FMSHRC  Employees 

(SCFRCh.LXXIV) 
DOT  Employees  (5 

CFRCh.  L) 
EPA  Employees  (5 

CFRCh.  UV) 
NARA  Employees  (5 

CFRCh.  LXVI) 
Further  Addlliontf  5 

CFR  2635.403(a) 

and  2635.803  Grace 

Period  Extension 

(by  OGE) 
FERC  Employees  (5 

CFRCh.  XXIV) 
BQFRS  Employees  (5 

CFRCh.LVIII)Final 

Rule 
FCC  Employees  (5 

CFRCh.  XXIX) 
GSA  Employees  (5 

CFRCh.LVII) 


02/06/96  61  PR  4349 

02/26/96  61  FR  7065 
OS/06/96  61  FR  201 17 
07A)6/g6  61  FR  35085 
07/091^  61  FR  3591 5 


07/091/96 
07/16/96 
07/30/96 
07/31/96 
07/31/96 
08/02/96 
08/05/96 
08/07/96 


61  FR  36246 
61  FR  36993 
61  FR  39756 
61  FR  39869 
61  FR  39901 
61  FR  40500 
61  FR  40505 
61  FR  40950 


08/23/96  61FR43411 
10/16/96  61  FR  53827 

1(V31/96  61  FR  56109 
11A)1/96  61  FR  56399 


DOL  Employees  (5 

CFR  Ch.  XLII) 
DOJ  Employees  (5 

CFRCh.  XXVIII) 
NSF  Employees  (5 

CFR  Ch.  XLIII) 
CPSC  Employees  (5 

CFRCh.LXXI) 
FDIC  Employees  (5 

CFR  Ch.  XXII) 

Amendment 
NLRB  Employees  (5 

CFRCh.LXI) 
DOJ  Employees  (5 

CFRCh.  XXVIII) 

Final  Rule 
DOJ  Employees  (5 

CFRCh.  XXVIII) 

Final  Rule 

Correction 
0PM  Employees  (5 

CFRCh.  XXXV) 

Interim  Rule 

Correction 
EEOC  Employees  (5 

CFR  Ch.LXII)  Final 

Rule 
0PM  Employees  (5 

CFRCh.  XXXV) 

Final  Rule 
DOI  Employees  (5 

CFRCh.  XXV) 
DOI  Employees  (5 

CFR  Ch.  XXV) 

Interim  Final  Rule 

Conection 
DOI  Employees  (5 

CFRCh.  XXV) 

Interim  Rnal  Rule 

Correction 


11/06/96  61  FR  57281 
11/25/96  61FR59811 
11/25/96  61  FR  59815 
12/13/96  61  FR  65457 
01/27/97  62  FR  3771 

02/12/97  62  FR  6445 
05/02/97  62  FR  23941 

06/11/97  62  FR  31865 

06/17/97  62  FR  32859 

07/08/97  62  FR  36447 

08/11/97  62  FR  42897 

10/16/97  62  FR  53713 
04/15/98  63  FR  18501 

04/24/98  63  FR  20447 


DOI  Employe«B  (5 
CFRCh.  XXV)  Final 
Rule 

FTC  Employees  (5 

CFRCh.XLVII) 

Rnal  Rule 

Amendments 
DOL  Employees  (5 

CFR  Ch.XUI)  Final 

Rule 

USDA  Employees  (5 
CFRCh.LXXIII)     ■ 
Interim  Final  Rule 

USDA  Employees  (5 
CFRCh.LXXII) 

'  Interim  Rnal  Rule 
Correction 

USDA  Employees  (5 
CFRCh.LXXIII) 
FmalRule 

Rnal  Action 


06/24/98  63  FR  34258 
08/12/98  63  FR  43069 

12/30/99  64  FR  73852 
03/24/00  65  FR  15825 
04/20/00  65  FR  21239 

10/02/00  65FR58635 
12/00/01 


Regulatory  FlexiMNty  Analysis 
Raquirsd:No 

Govsmmsnt  Levels  AffSctsd:  Federal 

Agsnqf  Contact:  Robert  W.  Ckibb, 
Associate  General  Counsel,  OfBce  of 
Ck)vemment  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA15 

[FR  Doc.  00-23749  Filed  11-29-00] 
■■JJNQ  COOe  6341-01-a 
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Offloe  of  Management  and  Budget  (0MB) 


Propoeed  Ririe  Stage 


OFFICE  OF  MANAGEMENT  AND 


8  CFR  Ch.  ■  and  48  CFR  Ch.  99 


bidiidadinlhe 
Aoandi  of  Federal 


ASBICV:  Office  of  ^kdanagement  and 
Budget  I 

ACnON:  Semiannual  ragulatoiy  agenda. 


:  The  Office  of  Management 
and  Budget  (0MB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  fat  0MB  aictdars.  Office  of 
Federal  Procurament  Policy  (OFPP) 
PoUcv  Letters,  and  Cost  Accounting 
Standards  Board  (CASB)  Cost 
Accounting  Standards. 

OMB  Circulars  amd  OFPP  Policy 
Letters  are  published  in  accordance 


with  OMB's  internal  procedures  for 
implementing  Executive  Order  12866 
(October  4, 1993,  58  FR  51735).  OMB 
Policy  guidelines  are  issued  under 
authority  derived  from  several  sources 
including:  subtitles  I,  n,  and  V  of  title 
31,  United  States  Code;  Executive  Order 
11541;  and  other  spedfic  authority  as 
dted.  OMB  Qiculars  and  OFPP  Policy 
Letters  communicate  guidance, 
instructions  of  a  continuing  nature  to 
executive  branch  agencies.  As  such, 
most  OMB  Circulars  and  OFPP  Pohcy 
Lett«8  are  not  regulations.  Nonetheless, 
because  these  issuances'  are  typically  of 
public  interest,  they  are  generally 
published  in  the  Federal  »^b*"«— ■  in 
both  proposed  (for  pubUc  oonunent)  and 
final  stages.  For  this  reason,  Uiey  are 
presented  below  in  the  standard  format 
of  "premie,"  "proposed  rule,"  and 
"final  rule"  stages. 

CASB  Cost  Accounting  Standards  are 
issued  under  authority  derived  from  41 
U.S.C.  422.  Cost  Accounting  Standards 


are  rules  govwning  the  measurement, 
assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States    . 
Government 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
l^islative  programs  and  directives  that 
afinct  only  the  internal  functions, 
management,  or  personnel  of  Federal ' 
agencies. 

FOR  FURTHER  WFORMATION  CONTACT:  See 
agency  peraon  listed  for  each  entry  in 
the  agenda,  c/o  Offik»  of  Management 
and  Budget,  Washington,  DC  20503.  On 
the  ovnall  agenda,  contact  Robenrt  L. 
Nabon,  n,  (202)  395-5604  at  the  above 
address. 


h  Septonber  22, 2000. 

KobartL.  Nabon,  n. 

Executive  Seaetaiy  and  Assistant  Ditector 
Jm  Administration. 


Office  of  Management  and  Budget— Proposed  Rule  Stage 


Sequence 

Number 

Title 

•                                                        f 

Regulation 

Kienttncation 

Number 

4057 

1                                                                                                                                                

Revtelcn  of  OMB  Circular  A-127  To  Implement  the  Federal  Financial  Management  invrovement  Act  (FFMIA)  and 
To  Rellect  Updated  Rnandal  Management  Polioes  

b348-AB46 

i                    Office  of  Management  and  Budget— Final  Rule  Stage 

Seouenoe 
Number 

Title 

1 

Regietion 

Idonlificalion 

Number 

4068 

Policies  on  Management  o»  Federal  Infcxmalion  Resources  (OMB  Cireular  A-130) . 

0348-AB36 

Office  of  Management  and  Budget— Long-Temfi  /Vctlons 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

4059 

Subcofllracling  Plans 

0348-AB31 

Office  of  Management  and  Budget— Completed  Addons 

r 

Sequence 

Number 

;    ■                                                            Title 

neguiBiion 

Identification 

Number 

4060 
4061 

Cost  Principles  tor  Educational  Institutions  (0M«arcularA-21) 

Cost  Accounting  Standards  Administration  

0348-AB50 
0348-AB2S 

40S7.  REVISION  OF  OMB  CIRCUUUl 
A-127  TO  mPLEIIENT  THE  FEDERAL 
FINANCIAL  MANAGEMENT 
IMPROVEMENT  ACT  (FFMM)  AND  TO 
REFLECT  UPDATED  FINANCIAL 
MANAGEMBIT  POUOES 

PrIorilyr  Substantive,  Nonsignificant 

Lagal  Amhortty.  31  USC  503  et  seq. 
Chief  Financial  Officer's  Act  of  1990; 
PL  104-208,  Federal  Financial 
Management  bnprovonent  Act  of  1996; 
31  USC  3111 

CFR  CNatlon:  Not  Yet  Determined 


of  1996  requires  that  financial 
management  systems  at  each  Federal 
agency  covered  by  the  CFOs  Act, 
substantially  comply  with  Federal 
finanrial  management  systons 
requirements,  applicable  Fedmal 
accounting  staxulards,  and  the  U.S. 
Government  Standard  Gen«al  Ledger  at 
the  transaction  level.  The  revisions  are 
to  incorporate  this  and  other  policy 
updates  since  the  1993  issuance  of  the 
last  revision  to  A-127. 


RaQuielDiY  FlndbNIly  AfMlyala 
Required:  No 

Oooemment  Levele  Affected:  Federal 

Fedaraiain:  Undetermined 

AoMiqf  Contact:  Jean  Holcombe.  OfGce 

of  Federal  Financial  Management, 

Office  of  Management  and  Budget, 

Room  6025.  NEOB,  725  17th  Street 

NW,  Washington,  DC  20503 

Phone:  202  395-5048 

Email:  piolcombe0omb.eop.gov 


None 

:  The  Federal  Financial 
Management  Improvement  Act  (FFMIA) 


FR  CMb        RIN:  0348-AB46 


Proposed  Revision 
Final  Revision 


12AXV00 
03/0(V01 


Orflce  off  Management  and  Budget  (OMB) 


Rnai  Rule  Stage 


4058.  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (OMB  CIRCULAR  A-130) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-106 

CFR  CNadoa:  Not  Yet  Determined 


None 

OMB  Circular  A-130, 
Management  of  Federal  Information 
Resources,  establishes  policies  for  the 
management  of  Federal  information 
resources  and  provides  certain 
procedures  and  analytical  guidelines 


for  implementing  specific  aspects  of 
these  policies.  OMB  is  reviewing  the 
Circular  for  consistency  with  the 
Jnfomution  Technology  Management 
Reform  Act  (m^lRA)  of  1996,  PubUc 
Law  104-106.  This  proposed  revision  is 
consistent  with  the  National 
Performance  Reviews  reinventing 
government  efibrts. 


negumofy  nenneiy  MMiyeM 

No 


FRCNa 


Gk>vemnMnl  Levele  AfleclMl:  None 

Agency  Contact:  Tony  Prater,  Policy 
Analyst,  Office  of  Management  and 
Budget,  Room  10236,  NEOB,  725  17th 
Street  NW.,  Washington,  DC  20503 
Phone:  202  395-3785 


I:  0348-AB36 


Proposed  Revision 
Rnal  Revision 


04/13/00  65  FR  19933 
10AXVOO 


Ofnoe  off  Management  and  Budget  (OMB) 


4059.  SUBCONTRACTINQ  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  637(d);  PL 
103-355,  sec  1091;  41  USC  405 

CFR  CIlBllon:  48  CFR  19.7 

e  None 

OFPP  proposes  to  issue  a 
Final  Policy  Letter  mat  covers 
subcontracting  plans.  This  Policy  Letter 
supeisedes  and  cancels  OFPP  Policy 
Letter  80-1,  80-2,  Supplement  No.  1  to 
80-2,  and  80-4. 


Long-Term  Actione 


om» 


FRCNa 


Proposed  Policy  Letter  09/26/95  60FR49644 
Second  Proposed        04A)2/99  64FR16001 

Policy  Letter 
Final  Policy  Letter         11/00/01 

ReguMory  FlexMltty  Analysis 
Yes 


SmaH  EntMee  Aflselsd:  Busmesses, 
Governmental  Jurisdictions, 

Ctovemmsnt  Levels  Aftadsd:  None 


Procuremsnt  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact  Michael  Gerich, 
D^uty  Associate  Administrator,  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington.  DC  20503 
Phone:  202  395-6811 
Fax:  202  395-5105 

RIN:  0348-AB31 
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OfflM  Of  Managwnont  and  Budgst  (0MB) 


Comptotod  Actions 


4080.  COST  PRINCIPLES  FOR 
EDUCATIONAL  mSTITUnONS  (0MB 
CIRCULAR  A-21) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq, 
Chief  Financial  Officer's  Act  of  1990; 
31  USC  1111 

CFR  CItallon:  None 

None 

OMB's  final  proposal  for  a 
standard  format  to  submit  rate 
proposals  by  educational  institutions 
under  OMB  Circular  A-21. 


FR  CHa 


Proposed  Revision 
Fmal  Revision 


Oe/12/99  64  FR  44062 
09/08/00  65FR48566 


RoguMory  FtoxMllty  Analysis 
Raquiradc  No 

Qovammant  Lavals  Affaelad:  Federal 

Agancy  Contact:  Gilbert  Tran, 
Technical  Manager,  Office  of 
Management  and  Budget,  Room  6025, 
NEOB.  Office  of  Federal  Financial 
Management,  725  17th  Street  NW, 
Washington,  DC  20503 


Phone:  202  395-3993 

Fax:  202  395-4915 

Email:  hai__m._trandomb.eop.gov 

RIN:  034&-AB50 

4061.  COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  99 

Legal  Deadline:  None 

Abstract:  The  Cost  Accounting 
Standards  Board  is  proposing  to  revise 
its  rules  concerning  cost  accounting 
practice  changes. 

Timetable: 


Action 


FR  CUB 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

09/12/1997 


04/2S/95  60FR202S2 
07/1  Q«5 

09/18/96  61  FR  49196 
12/02/96 

07/14/97  62  FR  37654 


Action 


FR  CHa 


NPRM  Comnrtent 
Period  Extended  to 
10/19/1999 

Rnal/Vction 


08/20/99  64  FR  45700 


06/14/00  65  FR  37470 


Regulatory  FlexMllty  Analysis 
Rsqukad:  No 

Government  Lavela  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact:  Rudolph  J. 
Schuhbauer,  Project  Director,  Cost 
Accoimting  Standards  Board,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503 
Phone:  202  395-3254 
Fax:  202  395-5105 

RIN:  0348-AB25 

(FR  Doc.  00-25804  Filed  11-29-00] 

■LUNO  COOe  3110-01-6 


Thursday, 
NoTember  30,  2000 


Part  XXXVn 

Office  of  Personnel 
Management 

7 
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OFFICE  OF  PERSONNEL 


scracK.! 


AMNCV:  OfBce  of  Personnel 
Management. 

AcnON:  Semiannual  regulatory  agenda. 


ISS 

2 
3 

1 


r.  The  following  Office  of 
Penonnel  Management  (OPM) 
regulations  are  scheduled  for 
devdopmoit  or  review  from  October  1  • 


2000,  throiigh  September  30,  2001.  This 
agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  Executive  Order  12866, 
"Regulatory  Planning  and  Review,"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  This  publication  in  the 
Federal  E^iater  does  not  impose  a 
binding  obligation  on  the  OfBce  of 
Persoimel  Management  Mdth  teg/std  to 
any  specific  item  on  the  agenda. 
Regulatory  action,  in  addition  to  the 
items  listed,  is  not  precluded. 

FOR  RIRTNER  MRMMATNM  OONTACT: 
Jacquline  D.  Carter,  (202)  606-1973. 


SUmjMENTAflY  MFOMUTION:  For  this 
edition  of  OPM's  regulatory  agenda,  the 
most  important  significant  regulatory 
actions  are  included  in  Tlw  ■agaletny 
that,  which  appears  in  part  II  of  this 
issue  of  the  Fednal  lagislBr.  The 
legelaiory  Plan  entries  are  listed  in  the 
table  of  contents  below  and  are  denoted 
by  a  bracketed  bold  reference,  v^ch 
directs  the  reader  to  the  appropriate 
sequence  number  in  part  II.  - 

U.S.  Office  of  Personnel  Management 

[■Bice  R.  LachaBoa, 

Directm: 


Office  of  Personnel  Management— Propoted  Rule  Stage  (Continued) 


Sequence 
Number 


4004 

4005 
4006 
4007 
4098 
4099 

4100 


TMo 


Fedeial  Employoes'  HeaNh  Benefits  Program:  Waiver  of  Five  Year  Requirement  for  Continuing  FEHB  Covwaoe 

■nan    Q^ala^MM^kM^  ~m- 

Hieu  nOPfomBni  

Oebwrnems  and  Suspensions  of  Health  Cara  Providers  From  the  Federal  En^loyees'  Health  BmeM  Program  . 

Appointment,  Pay.  and  Removal  of  AdministiBtive  Law  Judges _ 

Federal  Empioyaes'  Group  Lite  Insurance  Federal  Acquisition  Regulation „ 

Federal  Employees'  Health  Benefits  AcquisMion  Regulalion'. 

Federal  Employees'  HeaNh- Benefits  Aoquiaition  Ragulaiion:  Large  Provider  Agraemanta.  Suboonlracia.  aid  Mt^ 

celaneous  Changes 

Implementetion  of  the  Coal  Accounting  Standards  In  the  Federal"  Employees'  Health  Benefits  Program  .................. 


Office  of  Personnel  Management— Prarule  Stage 


Retorsnoee  in  botdface  appear  in  the  Ragulalory  Plan  In  Part  II  of  this  issue  of  the  FMarai  I 

Office  of  Personnel  Management— Rnal  Rule  Stage 


^ -t  — AI 

li<M  ■ilMI  ■  ■  a<  ■ 

KMnoncnon 
r^umbar 


3206-AI62 

3206-AO76 
3206-AI08 

3206-AW6 
3206-AJ2S 

3206-AJ20 
3206-AJ10 


Regulation 

Identification 

Number 


Sequence 
Number 


3206-AG92 


Office  of  Personnel  Management— Propoeed  Rule  Stage 


NO 
30 


2000 


4063 
4064 
4066 
4066 
4067 
4088 
4069 
4070 
4071 
4072 
4073 
4074 
4075 
4076 
4077 
4078 
4079 
4080 
4081 
4062 
4063 
4064 
4086 
4066 
4087 
4068 
4069 
4090 

4001 
4092 
4083 


Exceplad  SenAce-Schedule  A  Authority  lor  Nor«emporaiy  Part-Time  or  Intennittent  Positions  . 

Personnel  Records 

Employment  in  the  Excepted  Senioe „ 

Career  and  Career-CondHional  Appointment  Under  Special  Authorifies 

Noncompetitive  Appointments  of  Coqwrafion  for  National  and  Community  Service  Employees 

Noncompetitive  Appointment  of  f=ormer  Peace  Corps  and  Vista  Voiunteers 

Probation  on  Initial  Appointment  to  a  Conyetitive  Position 

Ciarificalion  of  Hiring  Authorities 

Amendment  to  Selective  Service  Registration  Requiremenls 

Intergovernmental  Personnel  Ad  (IPA)  Mobility  Program 

Other  Than  Full-Time  Employment  (Part-Time,  Seasonal,  Intennittent) 

Order  of  Release  From  Competitive  Level 

Re-Employment  Rights „ 

Training  


Regulation 

Identification 

Number 


Classification  Appeals  of  General  Schedule  Employees 

Official  Duty  Station  Determinations  for  Pay  (^jrposes 

Superior  Qualifications  Appointments „ 

Job  Grading  Reviews  and  Appeals  of  Federal  Wage  System  Employees 

Severance  Pay:  Miscellaneous „ 

Pay  Administration  Under  the  Fair  Labor  Standards  Act  (FLSA) ........!..!"!!!!!!!!!!! 

Reemployment  of  Military  and  CivUian  Retirees  To  Meet  Exoeptional  Employment  Needs  .. 
Recnjitment  and  Relocation  Bonuses  and  Retention  Allowances  (Rag  Plan  Seq  No.  ISO) 

Mnoellaneous  Leave  Regulations  

Federal  Employees'  Health  and  Counseling  Programs L" 

RetirBment;  Credit  for  Military  Sennce „ |"| 

Refirement;  SeniceCredH .'"""". 

Retirement;  Debt  Collection 


Retirement;  Court  Orders  Awarding  Suvivor  Annuities;  Conecting  or  Supplementing  the  Rrst  Older  Dividing  Mari- 
tal Property  _ 

Retirement;  General  Administration „ ^'^^^^^^^^^^^^^^^^^^^^^^^ 

Retirement;  FERS  Elections  of  Coverage ..I."!!!!."!!!!!!!.."!.!..!!™!!!!!!!!!!!!!.".!!!."!!!!!.!!.." 

Federal  Employees'  Group  Life  Insurance  Program:  Mscellaneous  Changes  and  Clarifications  and  Ptein  Laiv 
guage  Rewrite 


3206-AJ06 

3206-AH24 

3206-AH83 

3206-AQ90 

3206-AH48 

3206-AI18 

3206-AI47 

320frAI46 

3206-AIS2 

3206-AJ29 

3206-AI22 

3206-AI96 

3206-AI19 

3206-AJ19 

3206-AH38 

3206-AH64 

3206-AIOO 

3206-AI14 

3206-AH12 

3206-AI15 

3206-AI32 

3206-AJOe 

3206-AI44 

320&-AI07 

3206-AQ58 

3206-AH37 

3206-AE72 

3206-AG28 
3206-AI83 
3206-AG96 

3206-AG63 


4101 
4102 
4103 
4104 
410S 
4106 
4107 
4106 
4109 
4110 
4111 
4112 
4113 
4114 

4115 
4116 
4117 
4118 
4119 
4120 
4121 
4122 
4123 
4124 
4125 
4126 
4127 
4128 
4129 

4130 
4131 
4132 
4133 
4134 

4135 
4136 


into 


Excepted  Service  Promotion  and  Internal  Placement 

Excepted  Sen/ioe;  Career  and  Caraer-CondMonal  Employment  (Rag  Plan  Seq  No.  ISS)  ...'.ZZ 

Time-in-Grade  Reatridlona 

Promotion  and  Internal  Pteoement;  Accatonrled  Qualifications 

Interagency  Placement  Program 

Federal  Employment  Priority  Consideration  Ibr  the  District  of  Columbia  Dnployees 

Reasonabte  AooomodaUon  Unguage  for  Vacancy  Announoemente  

Placement  Assistance  and  Reduction  in  Faroe  - 

Reduction  in  Faroe  Retreat  Righto  

LocaWy  Pay  Arsas  tor  2001 

LocaMy-Baaed  Comparabity  Paymento  ^ .,.„ 

Holidays  and  Premium  Pty  „ 

Prevailing  Rate  Systems;  Miscellaneous  Changes  to  Certain  Federal  Wage  System  wiige  A^ 
PrevaiHng  Rate  Systems;  AboNshmant  of  the  Phlladalphia.  Pennsylvania  (PA),  Special  Wage  Schedute  for  Print- 
ing "     • 


Pravaiing  Rate  Systems;  Redefinition  of  the  Loe  Angetes,  CaUfomia  (CA).  Appropriated  Fund  Wage  Area  

Abolishment  of  the  St.  Louis.  Missouri  (MO),  Appropriated  Fund,  Printing  and  Lithographic  Special  Schedute 

Grade  and  Pay  Retention 

Repayment  of  Student  Loans  (Rag  Plan  Saq  Na  181) xZZZZZZZZZZZ 

Voluntary  Separation  Incentive  Repayment  Waivers 

Firefighter  Pay "."'""""". 

Pretax  AHobnento  tor  Health  Ineurance  Premlume "ZZZZZZZIZZZZZZZZZIZ. 

Repeal  of  Dual  Compenaation  Reduction  for  MUNary  Retirees „.... 

CoetK)r4Jving  AUowanoes  (l«)nfors(gn  Areas);  Guam  and  ttw  Commonwealth  of  the  Northern  IMariana  Istands 

Co6t-of-Living  Aaowanoes  (l^ontoreign  Areas);  Interim  COLA  Rate  Increases  Pursuant  to  Setttement  of  Litigation 

Coet-of-Uving  Alowances  (ftentoreign  Arses);  Revised  COLA  Regulations  Pursuart  to  Setttement  of  Litigation 

Retirement  Coverage  tor  the  District  of  Columbia  Financial  Control  Board  Enyioyees  

Retirement;  Covemge-Nonappropriated  Fund  Instrumentalities 

Coverage  for  Certain  Employees  of  the  District  of  Columbia 

ftotirentent,  Health,  and  Lite  Insurance  Coverage  for  Certain  Employees  of  ttie  District  of  Columbia  Under  the 
District  of  Columbia  Courts  and  Justice  Technical  Conections  Act  of  1008 

Retirement;  Law  Enforcement  Officers  and  Rrefighters  _ „„ „ 

Retirement;  State  Income  Tax  Withholding  Instnimentalities 

Retirement;  FERS  Basic  Annuity 

Federal  Employees'  Group  Life  Insurance  Program:  Life  Insurance  Improvemento 

Federal  Employees'  Kieatth  Benefits  Program:  Payment  of  Prsmiuntt  for  Periods  of  Leave  Without  Pay  or  Insuffi- 
cient Pay  

Federal  Employees'  Health  Benefite  Program:  Effective  Dates 

Impiementetion  of  Premium  Conversion  for  Executive  Branch  Federal  Employees  Participating  in  the  Federal  Em- 
pioyees' Health  Benefite  (FEHB)  Program  (Rag  Plan  Seq  No.  1S2) 


Regulation 

Ilia  iillflii^lii  ■ 

luviiiniUMKin 
Number 


Retorences  in  boldface  appear  in  the  Ragutalofy  Plan  in  Part  II  of  this  issue  of  the  rManri  Ragtetar. 


3206-Ai5l 
3206-AJ28 
3206-AQOe 
3206-AG19 
3206-A124 
3206-AI28 
3206-AJ11 
3206-AJ18 
3206-AJ14 
3206-AJ07 
•3206-AI81 
3206-AHe6 
3206AJ21 

3206-AJ22 
3206-AJ23 
3206-AJ24 
3206-AI88 
3206-AJ12 
3206-AG20 
3206-A150 
3206-AJ16 
3206-AI92 
3206-AJ15 
3206-AJ26 
3206-AJ27 
3206-AG78 
3206-AHS7 
3206-AI02 

3206-AI55 

3206-Ai41 

3206-AH62 

3206-AE73 

3206-AI64 

3206-AG66 
3206-AI37 

3206-AJ17 
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Office  of  Personnel  Management— Long-Term  Actions 


4137 
4138 
4139 
4140 
4141 
4142 


Merit  Promotion  and  Internal  Placement 

Reemployment  Priority  List 

Perfomianoe  Management  Refonn  Initiatives 

SuilaMtty 

Peisonnel  Security  and  Related  Programs  .... 
Investigations  ■ 


Regulation 

Identification 

Number 


3206-AI20 
3206-AI34 
3206-AF57 
3206-AC19 
3206-AC21 
3206-AB82 


ISS 

2 
3 

1 


Office  of  Personnel  Management— Completed  Actions 


Seouenoe 
Number 


NO 
30 


4143 
4144 
4145 
4146 
4147 
4148 
4149 
4150 
4151 
4152 
4153 
4154 
4156 
4156 

4157 
4158 
4159 
4160 

4161 
4162 
4163 
4164 
4166 
4166 
4167 
4168 

4168 
4170 

4171 


TMe 


Administrative  Claims  Under  tt»  Federal  Tort  Claims  Act ~ 

Proceduies  (or  Setting  Clainra : 

Appointments  of  Persons  With  Psychiatric  Disabilities  

Employment  in  the  Senior  Executive  Service 

Job  Listings:  Ful  Consideration  of  Displacad  Defense  Employees 

Career  Tiansilion  Assistance  for  Surplus  and  Oisplaoed  Federal  Employees 

Inleragency  Career  Transition  Assistance  (or  Displaoed  Panama  Canal  Zone  Employees 

Positions  Restricted  to  Preference  Eligibtes - 

Reduction  in  Force  Notices - ~ ~ • 

Performance  Appraisal  in  ttte  Senior  Executive  Seraioe - ~ 

PravaWng  Rate  Systems;  Abolishment  of  the  King.  Washinglon,  Nonappropriated  Fund  Wage  Area 

Prevailing  Rale  Systems;  Definition  of  Napa  County,  CaHfomia  (CA),  to  a  Nonappropriated  Fund  Wage  Area 

PravaMng  Rate  Systems;  Abolishment  of  the  Dubuque,  Iowa  (lA),  Appropriated  Fund  Wage  Area  

PrevaMng  Rate  Systems  Redefinition  of  the  Southern  and  Western  Colorado  and  Denver,  Colorado  (CO)  Appro- 

,  priated  Fund  Wage  Area 

PrevaMng  Rate  Systems;  Abolishment  of  the  Washington.  Maryland  (MD)  IMonappropriated  Amd  Wage  Area  

PrevaMng  Rate  Systems;  Abolishment  of  the  FrankKn,  Pennsylvania  (PA)  Nonappropriated  Fund  Wage  Area 

PrevaMng  Rate  Systems;  Abolishment  of  the  Lebanon,  Pennsylvania  (PA),  Nonappropriated  Fund  Wage  Area  ..... 

PrevaMng  Rate  Systems;  Change  In  the  Swvey  Cyde  for  the  Orieans.  Lousiana  (LA).  Nonappropriated  Fund 

Wage  Area 


Pay  Administration;  Back  Pay,  Holidays  and  Physicians'  Comparability  AllQwanob  ~ 

Payment  During  Evacuation  

Pay  Admiiiistialion;  AvaHabtHty  Pay  for  Criminal  Investigalors _ 

Coetof-Uving  Alowances  in  Nonforeign  Areas:  Survey  Results 

Absence  and  Leave:  Sick  Leave - • — '•• 

Family  and  ModtenI  Leave -. , — • 

Retireriient;  Nuclear  Materials  Couriers . - - 

Relirefiient:  Eiminatnn  of  the  Hearing  Requirement  During  EfikNcemeiN  of  Statutory  Bar  to  Anriuity  Alter  Convio- 

Hon  of  Certain  Offsrtses 

FEHB  and  DoD  Demonstration  Protect - 

Implementatton  of  Premium  Converswn  for  Executive  Branch  Agency  FMeral  Emptoyees  Partk:ipating  in  the  Fed- 
eral Bnnptoyees'  Health  Benefits  Program  (FEHB)  

FEHB  Program  Or»M  and  DoO  FEHB  Program  Demonstratton  Project 


Regulatton 

Identification 

Number 


3206-AI70 
3206-AJ13 
3206-AI94 
3206-AIS8 
3206-AF36 
3206-AI39 
3206-AI56 
3206^AI69 
320&-Ai99 
3206-AI57 
3206-AI75 
3206-A186 
3206-AI90 

3206-AI9S 
3206-AI97 
3206-AJOO 
3206-AJ01 

3206-AJ05 
3206-AI61 
3206-AI78 
3206-AJ04 
3206-AI3e 
3206-AI76 
3206-AI35 
3206-AI66 

3206-AH76 
3206-AJ03 

3206-AJ09 
3206-AI67 


2000 


OfflM  Of  P«rtonnel  ManagMnent  (0PM) 


Prtrule  Stage 


4062.  AVAILABHirY  OF  OFFICIAL 


Priority:  Substantive,  Nonsignificant 

Legel  AuHwrlly:  S  USC  552.  Freedom 
of  Information  Act 


CFR  Cllatlon:  5  CFR  294 
Legal  Deafflbie:  None 


The  proposed  rulemaking 
will  make  minor  changes  to  su^art  A 
of  5  CFR  294,  Availability  of  Official 


Information  Act.  The  rulemaking  will 
provide  additional  information  on  the 
definition  of  terms  used  in  the  search 
and  review  process,  update  office 
addresses,  and  clarify  that  any  written 
request  that  meets  the  specified 


0PM 


marking  and  content  requirements  will 
be  recognized  as  an  official  FOIA 
request  These  changes  are  designed  to 
benefit  the  public  by  providing  updated 
information  on  whoe  to  direct  FOIA 
requests,  and  improve  the  wording  of 
the  regulation  to  fully  and  accurately 
meet  die  provisions  of  the  FOIA.  There 
will  be  no  significant  change  to  the 


existing  operational  procedures  in  place 
at  0PM. 


Action 


PR  CM* 


ANPRM  OeAXVOI 

FinalActkxi  08AXV01 

ReguMory  FtoxMNty  Analyele 
Reqi*ed:No 

Small  Entmea  Afleded: 


No 


Offloa  of  Piraonnai  Managamant  (0PM) 


40e3.  EXCEPTED  SERVICE- 
SCHEDULE  A  AUTHOMTY  FOR 
NONTEMPORARY  PART-TIME  OR 
INTERMITTEIIT  POSITIONS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  5  USC  330i;  5  USC 
3307 

CFR  CHallon:  5  CFR  213 

i:None 


The  Office  of  Personnel 
Management  proposes  to  revoke  die 
Schedule  A  excelled  Service 
appointing  authority  for  nontemporary 
part-time  or  intermittent  positions  for 
which  total  annual  compensation  does 
not  exceed  40  percent  of  GS-3,  step  1, 
because  the  conditions  justifying  me 
original  exception  no  longer  exist. 


FR  one 


NPRM  lomvoo 

FinalAction  IZ^OOAW 

Regulalory  Flexibility  Analyaia 
Required:  No 

Small  EntWee  Affected:  No 


None 

Agenqf  Contact  Janice  Reid, 
Employment  Service,  Staffing  Policy 
Division,  Office  of  Personnel 
Managemwit.  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AJ06 

4064.  PERSONNEL  RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
4315;  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302:  EO  9830;  5  USC 
2951;  5  USC  3301 

CFR  CHallon:  5  CFR  293 


None 

The  regulatory  changes  vnU 
update  the  requirements  for 
maintaining  employee  personnel 
records  and  clarify  requirements  for 
maintaining  employee  medical  records. 


FRCH* 


NPRM 


04/00/01 


ReguMory  FlexIbNIty  Analyeia 

No 


Government  Lovele  AffedMl:  None 

Agency  Contact:  Linda  Brick,  Office  of 
Merit  Systems  Oversight  and 
Effsctiveness,  Office  of  Personnel 
Management,  Personnel  Records  and 
Systems.  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-1126 
Fax:  202  606-1719 
Email:  hnbrickOopm.gov 

RIN:  3206-AH24 

4066.  EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

Priority:  Substantive,  Nonsignfficant 

Legal  Authority:  5  USC  1302: 5  USC 
3301;  5  USC  3302;  5  USC  8151;  EO 
10577 

CFR  CttaHon:  5  CFR  302 

Legal  Deadline:  None 

AbalracL  The  revised  regulations  will 
make  it  easier  for  agencies  to 
understand  how  to  run  the  excepted 
service  employment  system,  and  thus 
create  better  and  more  efficient 
emplo3rment  procedures. 


FRCNe 


Pranila  Slaga 


Government  Levala  ANeded:  None 

Agency  Contact  Mary  Beth  Smith- 
Toomey,  Office  of  the  Chief  Information 
Officer,  Office  of  PerMnnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415-0001 
Phone:  202  606-8358 
Fax:  202  606-3251 
Email:  mbtoonieyOopm.gov 

3206-AG92 


Propoaad  Rula  Stage 


Regulatory  FlexMHty  Analyaia 

"  No 


None 

Agency  Contact  Tina  Vay, 
Employment  Service,  Staffing  Policy 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

MN:  3206-AH83 


4066.  CAREER  AND  CAREER- 
CONOmONAL  APPOINTMENT  UNDER 
SPECIAL  AUTHORmES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  22  USC 

2506;  22  USC  3651;  22  USC  3652;  5 
USC  3301;  5  USC  3302;  5  USC  3304(d); 
5  USC  8151;  EO  11219;  EO  10577;  EO 
12034;  EO  12721 

CFR  Citation:  5  CFR  315 


None 

Alwtract:  Revises  a  group  of  special 
appointment  authorities  to  clarify 
requirements  and  to  eliminate  obsolete 
provisions.  Also  adds  authorities  for 
specific  noncompetitive  appointments 
authorities  by  law. 


Aclloii 


FRCNi 


NPRM  IZ/OOm 

fleQiilalory  naifcllty  Analiraia 
~  No 


NPRM 


^2nono 


Government  Levela  AfVMled:  None 

Agency  Contact  Janice  Reid, 
Employment  Service,  Staffing  Policy 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW. 
Washhigton,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AG90 
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Propoaed  Rule  Stage 


40t7.  NONCOMPennVE 
AFPOMTMENTS  OF  CORPORATION 
FOR  NATIONAL  AND  COMMUHTY 


1  Substantive.  Nonsignificant 

AuttMrtly:  42  USC  I2651f 

i:  5  CFR  315;  5  CFR  316 

None 

Pennits  pennanent  and 
indefinite  employees  of  the  Coiporation 
far  National  .and  Community  Smvice  to 
receive  noncompetitive  appointments 
in  the  competitive  service.  Implements 
the  National  and  Community  Service 
Trust  Act  of  1993. 


FRCNa 


izmvoo 


No 


None 

Janice  Reid. 
Employment  Sorvice,  StafBng  PoUcy 
Division.  Office  of  Personnel 
Mangement.  1900  E  Street  NW. 
Washhigton.  DC  20415 
Phone:  202  60&-0830 

RM:  3206-AH48 


NONCOMpennvE 

APPOMTMDIT  OP  FORMER  PEACE 
C0RP8  AND  VISTA  VOLUNTEERS 

:  Substantive,  Nonsignificant 

:  BO  11103;  42  USC 


i:  5  CPR  315 


5055 


Phone:  202  606-0830 
RIN:  3206-AI18 


4069.  PROBATION  ON  INTTIAL 
APPOMTMENT  TO  A  COMPETITIVE 
POSITION 

PrIortly:  Othra  Significant 

Legal  Aulliority:  5  USC  3321 

CFR  Citation:  5  CFR  315.  subpart  H 

Lagai  PaadMna;  None 

Abatract:  This  regulation  will  pennit 
agencies  to  use  a  competitive  service 
probationary  period  of  up  to  3  years, 
when  the  work  of  the  position  cannot 
be  properly  evaluated  in  only  1  year. 
It  will  also  establish  one  year  sb  the 
fnininiiini  probationary  period. 


None 

Updates  authority  that  grants 
former  Peace  Corps  and  Vista 
volunteers  an  eligibility  for 
noncompetitive  appointment  to  the 
Federal  Competitive  Service.  Eliminates 
refcrance  to  the  abolished  ACTION 
agency. 


PR  ca» 


12/oam 


No 


None 

Janice  Reid. 
Bmployment  Service,  StafBng  Policy 
Div^on,  Office  of  Personnel 
Management  1900  E  Street  NW, 
Wasbhigton,  DC  20415 


Action 


Data         FR 


NPRM 


12/0(y00 


Raguialory  FtaxRiWIy  Analyala 

No 


SmaH  Entitlaa  AllKlad:  No 


None 

Agency  Contact:  Raleigh  M.  Neville. 
Employment  S«vice,  Staffing  Policy 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  EC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RiN:  3206-AI47 


4070.  CLARIFICATION  OF  HMNG 
AUTHORITIES 

Priority:  Other  Sigmficant 

Authority:  5  USC  3301;  5  USC 


3302 

CFR  Citation:  5  CFR  330;  5  CFR  332; 
5  CFR  333;  5  CFR  337 

None 


In  an  effort  to  cqpsolidate 
and  streamline  existing  hiring 
authorities  and  to  clarify  existing 
competitive  examining  authorities,  the 
Office  of  Personnel  Management  is 
proposing  to  revise  the  r^ulations 
covering  the  operation  and 
administration  of  these  auth(»ities. 


Action 


FRCMb 


NPrM 


oa/ocvoi 


Ragulalofy  FlaxnMty  Analyala 
I:  No 


SmaN  EntMaa  Afiadad:  No 

Govammant  Lavala  Afiactad:  None 

Agancy  Contact  Raleigh  M.  Neville, 
Employment  Service,  Staffing  Policy 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW. 
Washington,  DC  20415 
Phone:202  606-0830 
Fax:202  606-0023 

RM:  3206-AI46 

4071.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 


Priority:  Substantive,  Nonsignificant 
Lagal  Authoritr-  5  USC  3328 
CFR  CttaHon:  5  CFR  300 

c  None 

Delegates  to  agencies' 
determination  whether  a  Federal  job 
applicant's  failure  to  register  writh  the 
Selective  Sorvice  was  knowing  and 
willful.  This  change  is  {authorized  by 
an  amendment  to  5  U.S.C  3328. 


Action 


FR  CMe 


HPPM 

03/29/99  64FR 14842 

NPRM  Comment 

04/28/99  64FR14842 

Period  End 

NPRM 

10/00/00 

Ragulalory  FlaxMHty  Analyala 

No 


SmaN  Entitlaa  Aftoetad:  No 


b  None 

Agancy  Contact:  Janice  Reid, 
Employment  Service,  StafBng  Policy 
Division,  Office  of  Pmsonnel 
Management,  1900  E  Street  NW, 
Washuigton,  DC  20415 
Phone:  202  606-0830 

RM:  3206-AI52 


4072.  •  INTERGOVERNMENTAL 
PERSONNEL  ACT  (IPA)  MOBILITY 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  5  USC  3371  to  3377 

CFR  Citation:  5  CFR  334 

r.  None 

The  Intergovwnmental 
Personnel  Act  MobUity  Act  regulations 
require  updating.  Definitions  will  be 
revised  and  die  regulations  reviewed  to 
conform  to  the  pldn  language 
initiative. 
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Ruia 


FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


07AKV01 

oanoM 

11/0Q«1 


RaouMorv  FtaKMIIIv  Ai^vata 

~  No 

No 


None 

Agancy  Contact:  Anthony  Ryan,  Office 
of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Parsonnel 
Management,  1900  E  Street  NW, 
Washhigton,  DC  20415 , 
Phone:  202  606-1181 
Fax:  202  606-3577 
Email:  ^r]ranOopm.gov 

RMi:  3206-AJ29 

4073.  OTHER  THAN  FULL-TIME 
EMPLOYMENT  (PART-TME. 
SEASONAL,  MTERMTTfeNT) 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  5  USC  3301 

CFR  dtallon:  5  CFR  340;  5  CFR  110 

K  None 


AbaU'acL  Grants  agencies  and 
emplo3rees  more  flexibility  by  clarifying 
agency  authority  to  schedule  part-time 
employees  on  a  pay  period,  rathor  than 
weddy,  basis;  defines  job  sharing; 
modffies  seasonal  emplojrmenL 


FRCNa 


NPRM  oamvoi 

Ragulalory  FlaxMlity  Analyala 

"       "No 


fcNone 

Agency  Contact:  Diane  "IVRell, 
Employment  Service,  Staffing  PoUcy 
Division,  Office  of  Personnel 
Management,  9th  Floor,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RM:  3206-AI22 

4074.  ORDER  OF  RELEASE  FROM 
COMPETITIVE  LEVEL 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  5  USC  1302;  5  USC 
3502;  5  USC  3503 

CFR  CNaHon:  5  CFR  351 

i:  None 


The  Office  of  Personnel 
Management  is  proposing  retention 
regulations  covering  the  order  in  which 
agencies  release  competing  en^>loyee8 
from  their  competitive  levels  in  a 
reduction  in  force. 


NPRM 


M/oom 


No 
Enttdaa  Aflaclad:  No 


None 

Agancy  Contact:  Thomas  A.  (Pennon, 
En4>loyment  Service,  Workforce 
Restructuriqg  Policy  Division.  Office  of 
Personnel  Management,  1900  E  Street 
NW.  Washington.  DC  20415 
Phone:  202  606-0060 
Fax:  202  606-2329 

RM:  3206-AIg6 


407S.  RE-EMPLOYMENT  RIGHTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttiority:  5  USC  3582;  5  USC 
3301;  PL  103-296 

CFR  CNadon:  5  CFR  352 

K  None 


Updates  provisions  to 
conform  to  law  allowing  emplojrees 
assigned  to  international  organixations 
under  certain  conditions  to  mwinhiiTi 
FERS  and  PICA  retirement  covoage; 
current  regulations  only  mention  CSRS 
retirement. 


FRCae 


03AXV01 

RaguMory  FlaxMiillty  Analyala 

No 


Govammant  Lavala  Aftedad:  None 

Agancy  Contact:  Mike  Mahoney, 
Employment  Service,  StafBng  Policy 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RM:  3206-AI19 


4076.«TRAINMG 
Priority:  Substantive,  Nonsignificant 
Lagal  Authority:  5  USC  4118 
CFR  Citation:  5  CFR  410 


c  None 

Abatract:  Since  die  December  1096 
publication  of  the  final  rules  on 
training,  subsections  5  CFR  410.309 
(continued  service  agreements)  and  5 
CFR  410.404  (expenses  of  training  and 
meetings)  have  caused  confusion  in 
agencies,  the  agencies  have  asked  for 
dearer  regulations.  5  CFR  410.309,  as 
written,  cmiits  allowance  fat  agency 
heads  to  del^ate  authority  to  define 
requirements  for  continued  service,  ft 
also  omits  circumstances  when  the 
requirement  for  continued  service  can 
be  waived,  vdiich  has  caused  confusion 
for  agencies  in  developing  their 
omtinued  service  agreements. 
Amending  5  CFR  410.300  retains  to 
regulation,  language  removed  in  1996 
that  has  had  die  unintended  effect  of 
limiting  agency  head  authority  in  the 
area  of  continued  service  agreements 
for  training.  With  increasing  interest  in 
academic  education  and  service 
agreements,  agencies  have  expressed 
concern  about  their  legal  authority  with 
regard  to  theses  agreements. 

As  written.  5  CFR  410.404  does  not 
sufficiently  clarify  distinrtions  between 
training  and  meetings.  5  U.S.C.  4109 
provides  agencies  authority  to  pay  the 
expenses  of  training.  5  U.S.C.  4110 
provides  them  autlKnity  to  pay  the 
expenses  of  meetings.  However,  5  CFR 
410.404  blurs  the  distinctions  between 
these  two;  »mmnAiwig  it  would  make 
clear  the  distinctions,  and  clarify 
conditions  under  which  a  meeting  may 
be  considered  training. 


FRCMb 


NPRM 
Final  Action 


IQ^OCVOO 
OMXMM 


RaguMory  FlaxMMy  Analyala 
Raquhad:  No 

SmaN  EntWaa  Affladad:  No 

Govammant  Lavala  Affadad:  None 

Agancy  Contact  LaVeen  Ponds,  Office 
of  WorkfcHoe  Relations,  Office  of 
Personnel  Management,  Office  of 
Human  Resource  Development,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-1394 
Email:  ImpondsOopm.gov 

RM:  3206-AJ19 

4077.  CLASSIFICATION  APPEALS  OF 
GENERAL  SCHEDULE  EMPLOYEES 

Priority:  Substantive,  Nonsigmficant 

Lagal  Authority:  5  USC  5ii2 
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OPM 


Propo— d  Rule  Stag* 


cm  CtaHon:  5  CFR  511.  subpart  A; 
5  CFR  511.  subpart  F;  5  CFR  511. 
subpart  G 

None 

:  Hie  position  classification 
appetin  regulations  require  updating  to 
troect  current  (»g«nizational 
nomenclature  ftmowing  a 
leoiguiization  within  Cff'M. 


FRCMa 


^onono 

NPRMCofiVMnt 

12^0(M» 

PoriodEnd 

Fk^Mktn 

osAxyoi 

No 


I:  None 

Agmcy  Contact:  Melissa  Dnunmond, 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Pwsonnel 
Management.  1900  E  Street  NW. 
Washington.  DC  20415 
I%one:  202  600-2530 
Fax:  202  606-2663 
Email:  madrummo#opm.gov 

3206-AH38  i 


407t.  OFnCUL  DUTY  STATION 
DETBIMMAT10NB  FOR  PAY 


f.  Substantive,  Nonsignificant 

Ugri  Auttwrlly:  5  USC  5305;  5  USC 
5304;  5  USC  5941;  EO  10000;  PL  101- 

CFR  OMlon:  5  CFR  530;  5  CFR  531; 
5  CFR  591 


K  None 

These  regulations  clarify  the 
location-based  pay  entitiements  of 
Federal  employees  who  are  detailed  or 
temporarily  assigned  to  work  at  a  new 
location.  In  particular,  the  r^ulations 
provide  that  for  employees  receiving 
limited  relocation  allowances  under  5 
U.S.C  5737  during  temporary 
assignments,  the  new  location  is  the 
offidal  duty  station  for  pay  purposes 


AcHon                          1Mb         FRCMa 

li'rteihn  Final  Rule 
Interifn  Final  Rule 

Comment  Period 

End 
NPRM 
FirariAciion 

Requlrad:No 

OSmm  62FR25423 
07/08/97 

IIAXMX) 

osmvoi 

mKf  MWiyM 

Small  Entltlea  Affadad:  No 

Govammant  Lavaia  Aflaelad:  None 

Aganey  Contact:  Jeanne  D.  Jacobson. 
Woricforoe  Compoisation  and 
Performance  Service,  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration.  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleaveOopm.gov 

RIN:  3206-AH84 

407».  SUPERMR  QUALIFICATIONS 


Pllwlty.  Substantive.  Nonsignificant 
r.  5  USC  5333 


CFR  CttaHon:  5  CFR  581 
None 


Abalraet:  Revises  regulations 
concerning  the  appointment  of  superior 
candidates  above  the  minimnin  rate  of 
pay  for  General  Schedule  positions. 
Clarifies  and  modifies  what  agencies 
shoidd  consider  when  making  these 
sup«rior  qualifications  ^pointments. 


FRCIla 


NPRM 


12/0(V00 

FlaxM>iHty  Analyaia 

No 


None 

Agency  Contact  llna  Vay. 
Employment  Service.  Staffing  Policy 
Divisicm,  Office  of  Personnel 
Management,  1900  E  Street  NW. 
Washhigton.  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AIOO 


4060.  JOe  GRAOINQ  REVEWS  AND 
APPEALS  OF  FEDERAL  WAGE 
SYSTEM  EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5346 

CFR  CNaUon:  5  CFR  532.  subpart  G 

K  None 


Abatract:  The  |ob  grading  reviews  and 
appeals  regulations  require  updating  to 
reflect  current  organizational 
nomenclature  following  a 
reorganization  within  OPM. 


FRCMa 


NtflPB 

lomvoo 

NPRM  Comment 

12AM/00 

Period  End 

Final  AcNon 

03^00/01 

No 


No 


bNone 

Agency  Contact  Melissa  Drummond. 
Office  of  Merit  Systems  Oversight  and 
EfiiBctiveness.  Office  of  Personnd 
Management.  1900  E  Street  NW. 
Washington,  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 
Email:  madrummoOopm.gov 

I:  3206-AI14 


4081.  SEVERANCE  PAY: 
MWCFI I ANEOUS 

Priority:  Other  Significant 

Legal  Auliiority:  5  USC  5595 

CFR  Citation:  5  CFR  550.  subpart  G 

i:  None 


:  The  proposed  regulation 
would  clarify  or  revise  the  severance 
pay  rules  rdiating  to  such  issues  as  the 
creditability  of  service  and  the 
definition  of  "involuntary  separation." 


Dale         FRCMa 


NPRM 


O4/0(yO1 


Ragiilalory  FtexMHty  Analyaia 

No 


SmaR  EntMae  Affaded:  No 

Government  Levele  Affected:  None 

Agency  Contact  D.  Bryce  Baker. 
Woridbrce  Compensation  and 
Performance  Service.  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave9opm.gov 

RIN:  3206-AH12 

4062.  PAY  ADMIMSTRATION  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 
(FLSA) 

Priority:  Substantive,  Nonsignificant   - 

Legal  Authority:  29  USC  204(f) 
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OPM 


Propoaed  Rule  Stage 


CFR  Citation:  5  CFR  551,  subpart  A; 
5  CFR  551,  subpart  B:  5  CFR  551, 
subpart  C 

K  None 


Phone:  202  606-0830 
RIN:  3206-AI32 


Abatract  The  FLSA  regulations  require 
revision  to  correct  minor 
inconsistencies  in  terminology  and 
phrasing,  one  incomplete  citation,  and 
one  incorrect  reference. 


4084.  RECRUITMENT  AND 
RELOCATION  BONUSES  AND 
RETENTION  ALLOWANCES 


nvvuMiOTy  rwrt:  This  entry  is  Seq.  No. 
150  in  Part  n  of  this  issue  of  the 
Federid  Regiiter. 


Action 

Dale         FRCMa 

RIN:  3206-AJ08 

NPRM 

12mm) 

NPRM  Comment 
Period  End 

osmvoi 
oemvoi 

4085.  MISCELLANEOUS  LEAVE 
REGULATIONS 

Regulatory  FlexMHty  Anelyele 

Requliad:No 

Legal  Authority:  5  USC  63ii 

SnwN  EntMae  Aflectad:  No 

CFR  Citation:  5  CFR  630 

1:  None 

Agency  Contact  Melissa  Drummond, 
Office  of  Merit  Systems  Ovorsight  and 
Effectiveness,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington.  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 
Email:  madrummoOopm.gov 

RIN:  320&-AI15 

4083.  REEMPLOYMENT  OF  MUTARY 
AND  CIVILIAN  REHREES  TO  MEET 
EXCEPTIONAL  EMPLOYMENT  NEEDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8344;  5  USC 

8468 

CFR  Citation:  5  CFR  553 
K  None 


Establishes  new  criteria  for 
granting  exceptions  for  key  positions  in 
temporary  (Hganizations  established  by 
law  or  Executive  order.  This  rule  will 
also  expand  and  clarify  the  criteria 
used  in  exercising  this  authority. 


FR  CMa 


NPRM 


KMXMO 


Ragulelory  FlexMHty  Analyale 

~      "    l:No 


SmaH  Enlltlea  Affaded:  No 


I:  None 

Agency  Contact  Larry  Lorenz, 
Employment  Swvice,  Staffing  Policy 
Ilivision.  Office  of  Personnd 
Management.  1900  E  Street  NW, 
Washington,  DC  20415 


c  None 


t  The  Office  of  Personnel 
Management  is  proposing 
misoeUaneous  changes  to  the  leave 
regulations  in  5  CFR  part  630.  The 
proposed  changes  wiU  include 
clariiyii^  provisions  on  the  Federal 
leave  shuing  program,  homeieave  and 
transfer  of  leave  from/to  the  U.S.  Postal 
Service;  updating  r^ulations  to  comply 
with  new  legislation  requiring  a  Imnp- 
sum  payment  ftv  annuu  leave  fat 
employees  transferring  from  a 
Department  of  Defense  (DoD)  base  that 
is  closing  to  another  position:  clarifying 
.  leave  entitiements  for  employees  vdio 
are  under  90-day  appointments  or 
assigned  part-time  and  intermittent 
vroA.  schedules:  and  other 
miscellaneous  changes. 


AoUon 


FR  CMa 


NPRM 


04AXV01 


ReguMory  FtexMHty  Analyaia 

"  fc  No 


SmaH  EntNlee  Aftected:  No 

Government  Levate  Aftoctad:  None 

Aganey  Contact  JoAnn  Perrini. 
Wprkftnoe  Compensation  and 
Perfnmance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:«202  606-0824 
Email:  payleave9opm.gov 

RIN:  3206^AI44 


4086.  FEDERAL  EMPLOYEES' 
HEALTH  AND  COUNSEUNQ 
PftOGRAMS 

Priority:  Substantive,  Nonsignificant 

I  AuttMrfty:  5  USC  7361;  5  USC 


7362 

CFR  CHatfon:  5  CFR  792 

c  None 


t:  OPM  is  proposing  to  remove 
the  following  sentence  that  appears  in 
tide  5,  Code  of  Federal  Regulaticms, 
section  792:  "If  an  employee  fails  to 
participate  in  any  rehabilitative 
program  or,  having  participated,  the 
employee  fails  to  bring  conduct  or 
performance  up  to  a  satisfactory  level, 
the  agency  shall  evaluate  the  employee 
accordingly  and  initiate  the  appropriate 
performance-based  or  adverse  action." 
This  sentence  confuses  or  misleads 
agency  management  in  dealing  with 
employees  who  have  an  alcohol  or  drug 
abuse  problem  and  whose  job 
performance  or  conduct  is  affected  as 
a  result  of  their  problem.  Some  agency 
officials  believe  that  this  sentence 
guarantees  Federal  employees,  with 
these  problems,  two  chances  to  avoid 
disciplinary  and/or  corrective  action. 


Oela         FRCMa 


NPRM 
Final  Action 


lomvoo 
ufoono 


Regulatory  FlexMHty  Analyate 

~  No 


Government  Levato  Afteded:  None 

Agency  Contact  F^ank  T.  Cavanaugh. 
Office  of  Wcvkforce  Relations,  Famify- 
Friendly  Woriq)lace  Advocacy  Office, 
Office  of  Personnel  Management,  1900 
E  Street  NW,  Washington,  DC  20415 
Phone:  202  606-1166 
Email:  ftcavana9opm.gov 

RIN:  3206-AI07 

4087.  RETIREMENT;  CREDIT  FOR 
MHJTARY  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  38  use  4331 

CFR  Citation:  5  CFR  8347(a);  5  CFR 
8461(g);  5  CFR  842.306;  5  CFR  842.307 

None 


These  regulations  implement 
changes  in  the  treatmttit  of  certain 
military  service  imder  CSRS  and  FERS 
required  under  the  Uniformed  Services 
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Rule 


Employment  and  Reemployment  Rights 
Act  of  1994  (USERRA). 


FR  cue 


NPRM 
Final  Adion 


0SAXV01 
IIAXMOI 

AiMlyeli 


No 


I:  None 

Christopher  H. 
Ziebarth,  Retiiemmt  and  Insurance 
Service,  Retirement  Policy  Division, 
Office  of  Personnel  Management,  1900 
E  Stieet  NW,  Wellington.  DC  20415 
Phone:  202  606-0299 
Email:  comboxOopm.gov 

fWi:  3206-AG58 


REnREMENT;  SERVICE  CREDIT 
Priorlly:  Substantive,  Nonsignificant 
I  Auttiorlly:  $  USC  8347 

i:  5  CFR  831,  subpart  C 
K  None 


These  regulations  would 
provide  that  no  retirement  credit  could 
be  granted  for  periods  of  service  for 
which  retirement  deductions  were 
refunded  and  not  repaid  even  when  the  ■ 
refund  was  paid  based  on  an  erroneous 
separation.  I 


FRCMe 


FinriAcNon 


lOMXMX) 
04«0«1 


No 


None 

:  Patfida  A.  Rochester, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Posonnel  Management,  1900  E  Street 
NW,  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  comboxOopm.gov 

I:  3206-AH37 


40M.  RETIREMENT:  DEBT 
COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legil  AiUhority.  5  USC  8347;  5  USC 
8461 

CFR  CItMion:  5  CFR  835(e) 

K  None 


These  segulations  will  amend 
the  Qvil  Service  Retirement  System 


(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  and  updatii^  existing 
regulations  in  thtee  diOerent  subparts 
of  the  CSRS  regulations  and  5  CFR  845 
in  the  FERS  r^ulations  to  eliminate 
duplication  of  the  provisions  governing 
debt  collection.  This  item  is  for  subpart 
E  of  the  new  part  835,  which  will 
address  collections  of  Government 
claims  from  payments  made  by  C^^ 


PRCHe 


NPRM 
NPRM 
Final  Action 

1(M>5/92  57FR45753 

oiAxyoi 
oemvoi 

Ragutalory  FlwdbMty  Analysis 
Rsqulrad:No 

None 

Agency  Contact:  Patricia  A.  Rochestn, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  comboxOopm.gov 

RIN:  3206-AE72 


COURT  ORDERS 
AWARDING  SURVIVOR  ANNUfTCS; 
CORRECTWQ  OR  SUPPLEMOmNQ 
THE  RRST  ORDER  DMDINQ 
MARITAL  PROPERTY 

Priority:  Substantive,  Nonsignifiqant 

Legal  Auttwrity:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  838 


None 

These  regulations  would 
establish  stuidards  fat  determining 
which  supplemental  or  correcting  court 
orders  are  not  "modifications"  and  the 
procedures  applicable  to  such  orders. 
They  also  provide  for  the  continuation 
of  the  former  spouse's  survivor 
coverage  and  the  reduction  in  the 
retiree's  annuity  imtil  the  State  court 
decides  the  extent  of  the  former 
spouse's  rights  to  retirement  benefits. 


Action 


FR  CNe 


NPRM 
Final  Action 


lomvoo 

OSAXVOI 


RaguMoiy  Flexibility  Analysis 

No 


None 

Agency  Contact  John  Panagakos, 
Retirement  and  Insurance  Seorvice, 


Retirement  Policy  Division.  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Wadiington,  DC  20415 
Phone:  202  606-0299 
Email:  comboxOopm.gov 

RIN:  3206-AG28 

4091.  RETIREMENT;  GENERAL 

ADMM8TRATI0N 

Priority:  Substantive,  Nonsignificant 

Legal  AiMiority:  5  USC  8347 

CFR  CNallon:  5  CFR  841 


i:  None 

These  regulations  would 
allow  an  agency  to  retain  the  individual 
retirement  record  when  an  employee 
transfers  within  the  same  agency  even 
though  the  emplo3ree  would  be  serviced 
by  another  intra-agmcy  payroll. 


FRCMi 


NPRM 
Final  Action 


lOfOCVOO 
IZAXMX) 


No 
SmaH  Entltiaa 


No 


None 

Agency  Contact  John  Panagakos, 
Retirement  and  Insurance  Sorvice, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  comboxOopm.gov 

RIN:  3206-AI83 

4082.  RETVIEMENT;  FERS 
ELECTIONS  OF  COVERAGE 

Priority:  Substantive.  Nonsignificant 

Lagrf  Authority:  5  USC  8347(a):  5  USC 
8461(g);  PL  99-335,  sec  301(dM3) 

CFR  CHatlon:  5  CFR  846 

None 

These  regulations  implement 
title  m  of  the  Federal  Employees 
Retirement  System  (FERS)  Act  of  1986, 
as  amended,  dealing  with  the  election 
of  FERS  coverage  by  employees  imder 
the  Civil  Service  Retirranent  ^^em 
and  certain  other  employees.  The 
regulations  contain  r^ulatray  and 
interpretative  rules  concerning 
employees'  eligibility  to  elect  FERS 
covwage,  procedures  for  electing  FERS 
coverage,  and  basic  benefits  based  on 
the  service  for  employees  who  elect 
FERS  coverage. 
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0PM 


FRCMe 


bilBfiin  Final  Rule 
Inlerim  Final  Rule 
imerim  Final  Rule 
NPRM 
Final  Action 


No 


05/21/87  52  FR  19235 
09^3/93  5eFR47821 
06/18/98  63FR33231 
OSfOOlOA 
UfOO/0^ 


I:  None 


:  Cynthia  Reinhold. 
Retirement  and  Insurance  Service. 
Office  of  Retirement  Policy 
Development.  Office  of  Persoimel 
Management,  1900  E  Street  NW. 
Washington,  DC  20415 
PboDB:  202  606-0299 
Email:  oomboocOopm.gov 

I:  3206-AG96 


4W3L  FEDERAL  EMPLOYES'  GROUP 
UFE  M8URANCE  PROGRAM: 


iCNANQESAND 
CLAWWCATIONS  AND  PLAIN 


Priority:  Substantive.  Nonrignificant 
Legal  Aulwrity:  5  USC  8716 
CFR  CHaHon:  5  CFR  870 

c  None 

These  regulations  include 
changes  to  FEGLI  regulations  that 
clarify  procedures  kx  signing  and 
Mritnessing  designations  of  beneficiary, 
accepting  designations  of  beneficiary  by 
facsimile.  accq)ting  UNA  evidooce  to 
establish  paternity,  etc.  We  are  also 
rewriting  part  870  under  the  plain 
language  initiative. 


FRCIIB 


NPRM 
Fmal  Action 


ll/DOm 
07AXV01 


RoguMory  FlaxMllty  Analyalt 

"  No 


None 

Agency  Contact  Karen  Leibach, 
Retirement  and  Insurance  Service. 
Office  of  Insurance  Programs,  Office  of 
Persoimel  Management,  1900  E  Street 
NW.  Washington.  DC  20415 
Phone:  202  606-0004 
Email:  lqleibacOopm.gov 

RM:  3206-AG63 


HEALTH  KNEFIT8  PROGRAM: 
WAIVER  OP  FIVE  YEAR 
REQWRTMENT  FOR  CONTINUING 
FEHB  COVERAGE  INTO  RETMBiENT 

Prtortly:  Substantive,  NonsigniBcant 

5  USC  8913 

5  CFR  890 

None 


:  This  proposed  regulation 
would  broaden  OPM's  autlwrity  to 
waive  the  participation  requirements 
fcK^  oontiauing  health  benefits  coverage 
into  retimnent  when  it  is  to  the 
advantage  of  the  Government  to  do  so. 


FRCMe 


NPmM 
Fmal  Acton 


^2/oono 
oe/D(voi 


No 


No 


None 

Teny  L  Schleiclm, 
Benefits  Specialist.  Office  of  Personnel 
Management,  Retirement  and  Insurance 
Ckoup,  Office  of  Retirement  and 
Insurance  Policy.  1900  E  Street  NW. 
Washington.  DC  20415 
Phone:  202  632-4634 
Email:  tlschleiOopm.gov 

3206-AI62 


4086.  DEBARMENTS  AND 
SUSPENSIONS  OF  HEALTH  CARE 
PROVBERS  FROM  THE  FEDERAL 
EMPLOYSS*  HEALTH  BENEFITS 


f:  Substantive,  Nonsignificant 
Authority:  5  USC  8902a 
CFR  Cllallon:  5  CFR  890,  subpart  J 
K  None 


Aboliact  These  r^ulations  will 
implemmt  section  2  of  Public  Law  105- 
266.  which  amends  5  U.S.C.  section 
8902a  authorizing  OPM  to  dc^  health 
care  providers  who  have  committed 
certain  types  of  l^al  offenses  or 
program-delated  violations  from 
partidpadon  in  the  Federal  Employees' 
Health  Benefits  Program  (FEHBP).  and 
to  levy  monetary  poialties  and 
assessments  against  individuals  who 
have  improperly  obtained  pa3rments  of 
FEHBP  funds.  This  legislation  removes 
uimecessary  administrative  constraints 
on  the  agency,  provides  more  flexible 


and  less  time  consuming  procedures, 
and  will  improve  OPM's  administration 
of  sanctions  against  imfit  health  care 
providers. 


Mitarim  Final  Rule 


tNo 


1(V3Q«0  54FR43898 

lo^oom 


I:  None 


... , J.  David  Cope, 

Debarring  Official.  Office  of  the 
Inspector  General,  Office  of  Persqenel 
Management,  1900  E  Street  NW. 
Washington,  DC  20415 
Phone:  202  606-2851 
Fax:  202  606-2153 
Email:  )dcopeOopm.gov 

3206-AD76 


40it.  APPOMTMENT.  PAY,  AND 
REMOVAL  OF  ADMMBTRATIVE  LAW 


Priority:  Substantive,  Nonsignificant 

Legal  AuSiority:  5  USC  1104(a)(2):  5 
USC  1305:  5  USC  3105;  5  USC  3323(b); 
5  USC  3344;  5  USC  4301(2)(D);  5  USC 
5372;  5  USC  7521 

CFR  CItallon:  5  CFR  930 

K  None 

Revises  several  areas 
pertaining  to  thtf  ^pointment.  pay,  and 
removal  of  ALJs. 


FRCNa 


NPRM 


No 


02/23/98  03FR8874 

o^nofo■^ 


None 


Agency  Contact  Raymond  A.  Limon. 
Employment  Service,  Office  of 
Personnel  Management,  Office  of 
Administrative  Law  Judges,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-0810 

RIN:  320&-AI08 


4087.  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE  FEDERAL 
ACQUISITION  REGULATION 

Priority:  Substantive,  Nonsignificant 

AuttMrity:  5  USC  8716;  40  USC 


486(C) 


VOL 


65 


ISS 

2 

3 

1 


N0| 
30 


2000 
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PnpoMd  Rule  Stage 


CPROMIon; 


i:  48  CFR  1.301 
None 


:  This  proposed  regulation 
would  revisiB  die  existing  Federal 
Employees'  Qroup  Lifs  Insurance 
Fedenl  Acquisition  Regidation  (UFAR) 
by  mxlating  and  revising  policy 
reguution  with  respect  to  the 
acquisition  and  administiation  of  life 
insurance  contract(s)  for  Federal 
employees. 


FRCNe 


NPflM  I   12AXMX) 

FinriAclion  j  OBAXVOI 

ReguMory  FlexRiHIty  Analysis 

No 


SnwR  EfiMIss  AflMlsd:  No 


None 

AgMiey  CoMMt  Shanm  Neuner. 
Retirement  and  hisurance  Services, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Managemoit.  1900  E  Street  NW. 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  8cneuner0Dpm.gov 

3206-AI65 


mm.  •  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  ACQUISITION 
REGULATION 

Prtorlly:  Info./Admin./Other 

Lsgri  Auttwrlly:  5  USC  8913;  40  USC 
486(C);  48  CFR  1.301 

CFR  CIMIon:  5  CFR  1601;  5  CFR  1652 

None 

The  Office  of  Personnel 
Management  is  pioposing  a  new  policy 
stipulating  that  the  effective  date  of 
regulatory  changes  is  the  date  specified 
in  publidied  rejpiUtions.  The  new 
clause  also  provides  that  if  the  carrier 
does  not  want  to  continue  participation 
in  the  Federal  Enq)loyees'  Health 
Benefits  (FEHB)  Program  because  of  a 
regulatory  chax^  the  Contracting 
Officer  vrill  waive  the  60-day  written 
notice  requirement  for  nonrenewal  of 
contracts. 


FRCMe 


Final  Action 


ll/OOAX) 
03MXM)1 


Regulatory  FIsxMHty  Amiyals 

No 


SmaH  EntMss  Aflselsd:  No 

Govsmmsnt  Levels  Alfsclsd:  None 

Procuiemsnt  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agsney  Contact:  Sharon  Neuner, 
Retirement  and  Insurance  Services, 
Insurance  Policy  and  Information 
Division.  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington.  DC  20415 
Phone:  202  606-0004 
l^jpail:  scneuner^pm.gov 

RIN:  3206-AJ25 

4099.  •  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  ACQUSmON 
REGULATION:  LARGE  PROVIDER 
AGREEMENTS,  SUBCONTRACTS, 
AND  MISCELLANEOUS  CHANGES 

Priority:  Info./Admin./Otfaer 

Lsgal  Aultiorlty:  5  USC  8913;  40  USC 
486(c);  48  CFR  1.301 

CFR  CNallon:  48  CFR  1602;  48  CFR 
1604;  48  CFR  1615 

None 


Abstract:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  a 
propcwed  regulation  to  amend  the 
Federal  Employees'  Health  Benefits 
Acquisition  Relation  (FEHBAR). 
0PM  is  proposing  a  new  policy  that 
establishes  notification  and  information 
requirements,  including  audit,  for 
Federal  Employees'  Health  Benefits 
(FEHB)  experience  rated  carriers'  large 
provider  agreements.  These 
requirements  apply  if  carriesrs'  provider 
agreements  are  expected  to  exceed  10 
percent  of  the  carrier's  total  FEHB 
benefits  costs  for  the  prior  contract 
year.  The  proposed  regulation  also 
revises  the  threshold  for  advance 
approval  of  carrier  subcontracts. 


FRCMs 


NPRM 
Fmal  Action 


iiAxyoo 


ReguMory  FlexMNty  Analyale 
Required:  No 

Small  EntMee  Aflseled:  No 


Government  Levels  Aflselsd:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sharon  Neuner, 
Retirement  and  Insurance  Services, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  scneuner^pm.gov 

RIN:  3206-AJ20 

4100.  IMPLEMENTATION  OF  THE 
COST  ACCOUNTMG  STANDARDS  IN 
THE  FEDERAL  EMPLOYEES'  HEALTH 
BENEFITS  PROGRAM 

PikNRy:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  8913;  40  USC 
486(c);  48  CFR  1.301 

CFR  CHallon:  48  CFR  1630;  48  CFR 
1631;  48  CFR  1652 

c  None 

The  Office  of  Personnel 
Management  is  proposing  a  regulation 
that  would  inibnn  e}q)erience-rated 
carriers  in  the  Fedraal  Employees' 
Health  Benefits  Program  how  it  intends 
to  implement  the  Cost  Accoimting 
Standards  at  chapter  1,  part  30,  and  48 
U.S.C.  chapter  99. 


Action 


FR  CIlB 


NPRM 
Fmal  Action 


12/0(M)0 
OOAXVOI 


ReguMory  FtaxMNty  Analyele 

No 


SmaH  EntMee  Affected:  No 

:  Levele  Affsetsd:  None 


Agsney  Contact  Mary  Ann  Mercer, 
Retiremfflit  and  Insurance  Service, 
Insurance  PoUcy  and  Information 
Division,  Office  of  Personnel 
Management,  Office  of  Insurance 
Pn^rams,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:202  606-0004 
Email:  mamercer^pm.gov 

RIN:  3206-AJlO 
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Office  of  Personnel  Management  (0PM) 


Final  Rule  Stage 


4101.  EXCEPTED  SERVICE 
PROMOTION  AND  INTERNAL 
PLACEMENT 

Prlorlty:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  PL  105-339 

CFR  Citation:  5  CFR  213;  5  CFR  335 

Legal  DeedWne:  None 

Abetiact:  The  Office  of  Personnel 
Management  will  issue  final  regulations 
implementing  the  provisions  of  the 
Veterans  Employment  Opportunities 
Act  of  1998. 


FR  Ola 


Intefim  Fkwl  Rule 
Rnal  Action 


12«9/98  63FRee705 
03/00/01 


ReguMoiy  FtoxMUty  Analysis 

~  No 


SmaH  EntMee  AUsded:  No 
Government  Levels  Aflselsd:  None 


Agsney  Contact:  Karen  Jacobs, 
Employment  Service.  Staffing  Policy 
Division,  Office  of  Personnel 
Managonent,  1900  E  Street  NW., 
Washington.  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AI51 


4102.  e  EXCEPTED  SERVICE; 
CAREER  AND  CAREER-CONDITIONAL 
EMPLOYMENT 


,'  Plan:  This  entry  is  Seq.  No. 
153  in  ParHI  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-AJ28 

4103.  TIME-IN^RADE  RESTRICTIONS 
Priority:  Substantive,  Nonsigmficant 
I  Authority:  5  USC  3301;  5  USC 


3302;  EO  10577 
CFR  Citation:  5  CFR  300 
i:  None 


Eliminates  requirement  that 
employees  s«ve  one  year  in-grade  to 
be  eligible  for  promotion  above  the  GS- 
5  level.  This  is  separate  bom  the 
qualifications  requirement  for  one 
year's  experience  at  die  next  lowest 
grade  or  equivalent  for  promotion. 


FRCNa 


IMa         FRCNa 


NPRM  Comment 

Period  End 
FmalAcUon 


01/10^ 


12/00/00 


RsguMory  FtoxMIHy  Anslysis 
Rsqulrsd:No 

Govsmmsnt  Levele  Affected:  None 

Agency  Conlpct:  Tina  Vay, 
Employment  Service,  Staffing  Policy 
Divirion,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

ItIN:  3206-AG06 

4104.  PROMOTION  AND  INTERNAL 
PLACEMENT;  ACCELERATED 
QUALIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  3329 

CFR  Citation:  5  CFR  316;  5  CFR  335; 
5  CFR  338 


KNone 

0PM  will  issue  final 
regulations  on  Accelerated 
Qualifications  only  to  authorize 
agencies  to  Establish  intensive  training 
'  programs  for  acquiring  qualifications  at 
an  accelerated  rate. 


FRCNb 


NPRM 
Final  Action 


02/20/96  61  FR  6324 
IZAXVOO 


ReguMory  FlexMllty  Analysis 

~  fcNo 


Govsmmsnt  Levele  Affsetsd:  None 

Agsney  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing  Policy 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

3206-AG19 


4105.  INTERAGENCY  PLACEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Authority:  5  USC  1302;  5  USC 


3310;  5  USC  3315 

^R  Cllation:  5  CFR  330;  5  CFR  351; 
5  CFR  332 


Abstract:  Implemented  Interagency 
Placement  Program,  which  superseded 
Displaced  Employee  Program  and 
Interagency  PUcemmt  Program. 


FRCMe 


Interim  Final  Rule 
Final  Action 


06/27/94  59  FR  32871 

oamvoi 


Rsgulalory  FIsxMHty  Analysis 

"  I:  No 


Government  Levele  Afleded:  None 

Agency  Contact:  Jacqueline  Yeatman, 
Employment  Service,  Workforce 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI24 


4106.  FEDERAL  EMPLOYMENT 
PRIORITY  CONSIDERATION  FOR  THE 
DISTRICT  OF  COLUMBIA  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  PL  105-33 

CFR  Cllation:  5  CFR  330 

Lsgsl  DssdHns:  None 

Abstract:  Requires  agencies  to  accord 
priority  consideration  to  displaced 
District  of  Columbia,  Department  of 
Corrections  employees  separated  as  a 
result  of  the  closure  of  the  Lorton 
Correctional  complex. 


FRCMs 


NPRM 
Rnal  Action 


06/04/96  63  FR  41387 
1Q/OQA0O 


NPRM 


06/1S«4  50  FR  30717      Lsgsl  DssdNns:  N(toe 


Rsgulstory  FIsxIIMIty  Analyele 
Required:  No 

Small  EntMee  Aflsded:  No 

Government  Levele  Affected:  None 

Agency  Contact  Jacqueline  Yeatman, 
Employment  Service,  Workforce 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  2041^ 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI28 
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2000 


Final  Rule  Stage 


4107.  •  REASONABLE 
ACCOMODATION  LANGUAGE  FOR 
VACANCY  ANNOUNCEMENTS 

f.  Substantive.  Nonsipiificant 

I  AiMhorHy:  5  use  1302;  5  use 
3301;  5  use  3302;  5  USe  3304(f);  5 
use  3327; ... 

CFR  ChtUon:  5  CFR  302;  5  eFR  317; 
5  CFR  330;  5  CFR  333;  5  CFR  335 

None 


The  Office  of  Personnel 
Management  is  publishing  interim 
i^ulations  requiring  a  reasonable 
acconunodation  statement  in  agency 
vacancy  announcements. 


FRCNa 


tntoflm  Fmal  Rule 
Final  Action 


1Q/0(VOO 
03/0(V01 


RaguMory  nmbWty  Analysis 

No 


Oowanwiant  Lavals  Afladsd:  None 

Agsney  Contact:  Elnora  Wright, 
Employment  Service,  Service  Delivery 
Operations  and  Systems,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-1^48 

RIN:  3206-AJll    I 

— ^^^— ^— ^^^^.^^ 

4108.  •  PLACEMENT  ASSISTANCE 
AND  REDUCTION  IN  FORCE 

Prtovlly:  Substantive,  Nonsignificant 

Legal  Aullwrtty:  5  USC  3502 

CFR  CttaUon:  5  CFR  330;  5  CFR  351 

None 


hiterim  regulations  that 
delete  references  to  the  repealed  Job 
Training  Partnership  Act  and  replace  it 
with  references  to  the  new  Workforce 
hivestment  Act  of  1998. 


FR  CNe 


Inteflm  Final  Rule 


HAXVOO 


RaguMory  FlaxMHty  Analysia 

No 


Oo¥SHOTiant  Levala  Affaelad:  None 

Agsnqf  Contact:  Pam  Galemore, 
Employment  Service,  Office  of 
Penonnel  Management,  Workforce 
Restructuring  Policy  Division,  1900  E 
Street  NW., -Washington,  DC  20415 
-Phone:  202  606-0960 
Fax:  202  606-2329 


b  3206-AJ18 


4100.  •  REDUCTION  IN  FORCE 

RETREAT  RIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3502;  5  USC 
3503 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

AlMtract:  Interim  regulatiqps  that 
clarify  a  released  employee's  right  to 
retreat  to  another  position  in  a 
reduction  in  force. 


AcHort 


FR  CHi 


Interim  Final  Rule  U/OOKtO 

Ragulalory  Flexibility  Analysia 
Required:  No 

Small  EntMea  Affada*  No 

I:  None 


Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave9opm.gov 

RIN:  3206-AJ07 

4111.  LOCALITY-BASED 
COMPARABILny  PAYMENTS 

f.  Substantive,  Nonsigmficant 

Authority:  5  USC  5304 

CFR  Citation:  5  CFR  531,  subpart  F 

K  None 


Agency  Contact:  Thomas  A.  Glennon, 
Employment  Service,  WoriLforce 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AJ14 

4110.  LOCALITY  PAY  AREAS  FOR 
2001 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  5  USC  5304 

CFR  Citation:  5  CFR  531 

c  None 

The  proposed  regulations 
would  change  the  boundaries  of  two 
locality  pay  areas  by  adding  an  area 
of  apphcation  to  each.  The  affected 
areas  are  (1)  Boston-Worcester- 
Lawrence,  MA-NH-ME-CT,  and  (2)  San 
Francisco-Oakland-San  Jose,  CA.  The 
State  of  Rhode  Island  would  be  added 
as  an  area  of  application  to  the  Boston 
CMSA,  and  Monterey  County,  CA. 
would  be  added  as  an  area  of 
apphcation  to  the  San  Francisco  CMSA. 


Action 


FRCNi 


NPRM  Oe/16AX)  6SFR  49948 

Final  Action  HAXVOO 

Regulatory  FlaxMHty  Analyaia 
Required:  No 

Small  EntMee  Aftoded:  No 

Government  Lavala  Afleelsd:  None 

Agsney  Contact:  Paul  Shields, 
Workforce  Compensation  and 


The  Office  of  Personnel 
Management  is  issuing  proposed 
regulations  to  clarify  and  redefine  the 
limitations  on  locaUty  rates  of  pay  for 
categories  of  non-General  Schedide 
employees  approved  by  the  President's 
Pay  Agent  to  receive  locality  pay.  This 
proposed  change  was  prompted  by  a 
recent  Executive  order  that  delegated 
the  President's  authority  to  determine 
such  limitations  to  the  President's  Pay 
Agent.  The  proposed  regulations  will 
ensure  that  all  employees  receiving 
locality  pay  are  treated  consistently. 


Action 


Dale         FRCIIa 


03/24/00  65  FR  15875 
05/23/00 


NPRM 

NPRM  Comment 

PerMEnd 
Fmal  Action  10/00/00 

RaguMory  Flexililllty  Analyaia 
Raqulrad;  No 

Small  EntMea  Affected:  No 

Govamment  Levels  Attscted:  None 

Agency  Contact  Jeanne  D.  Jacobson. 
WorkfMce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleaveOopm.gov 

RIN:  3206-AI81 

4112.  HOUDAYS  AND  PREMIUM  PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5548;  5  USC 
6133;  29  USC  204(f) 

CFR  Cllallon:  5  CFR  532;  5  CFR  550; 
5  CFR  551;  5  CFR  610 

i:  None 


0PM 


Final  Rula  Slaga 


The  regulations  implement 
recent  changes  in  law  that  provide:  (1) 
authority  for  compensatory  time  off  for 
prevailing  rate  (wage)  employees  in  Ueu 
of  overtime  pay;  and  (2)  i^ency 
flexibilitvin  detomining the  "in  Ueu 
of  holiday  for  emplojfees  on 
compressed  vratk  schedules  Whaa  the 
actual  holiday  for  the  employee  is  on 
a  nonworkday.  A  current  r^ulation  is 
also  crarected  to  comply  v/Hh  a 
provision  of  law  authorizing  use  of 
alternative  wrork  9chedi^Mfor  civilian 
nonappropiiated,fimd  enq>loyees  of  the 
armed  services. 


FRCIIa 


Interim  Fmal  Rule 
Fmal  Action 


05/23/97  62FR28305 
^2JO0/00 

Raguiaiory  FlaxMHty  Analyaia 

~       '        No 

No 


b  None 

:  James  R.  Weddel, 
Wcvkforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Gffice  of 
Compensation  Administiation,  1900  E 
Street  NW,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave9(9m.gov 

RIN:  3206-AH86 

4113.  •  PREVAHJNG  RATE  SYSTEMS; 
M»CELLANEOUS  CHANGES  TO 
CERTAIN  FEDERAL  WAGE  SYSTEM 
WAGE  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  CHallUli:  5  CFR  532 

c  None 

The  Office  of  Personnel 
Management  (OPM)  will  define 
Jefierson  County,  WA,  as  an  area  of 
apphcation  to  the  Kits^,  WA, 
nonappropriated  fimd  ^AF)  Federal 
Wage  System  (FWS)  wage  area.  The 
Kitsap  wage  area  will  consist  of  one 
survey  area  county,  Khsap  County,  and 

av  area-of-application  counties, 
allam  and  Jefferson  Counties,  WA. 
We  are  renaming  the  Champaign- 
Urbana,  IL,  FWS  wage  area  to  the 
Central  Illinois  FWS  wage  area.  We  are 
updating  the  name  of  the  White  Sands 
Proving  Grounds  in  the  El  Paso,  TX, 
and  Albuquerque,  NM,  wage  area 
listings  to  the  White  Sands  Missile 


Range.  We  are  also  correcting  the 
Southern  Colorado  wage  area  listing  in 
5  CFR  532,  appendix  C,  subpart  B. 


Otm  FRCMt 


Interim  Final  Rule 
Interim  Final  Rule 

EffscHve 
Final  Action 


Oe/OeAW  6SFR48641 
06A)8/00 

1Q«0/00 


RaguMory  FtoxMNty  Analyaia 
-      *        No 


SmaN  EntWaa  Affadad:  No 


I:  None 

Agency  Contact:  Chenty  I.  Carpenter, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  cicorTeaOopm.gov 

RIN:  3206-AJ21 

4114.  e  PREVAILING  RATE  SYSTEMS; 
ABOLISHMENT  OF  TNE 
PHILADELPHIA.  PENNSYLVAMA  (PA). 
SPECIAL  WAGE  SCHEDULE  FOR 
PRINTING  POSITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

:  None 

The  Office  of  Personnel 
Management  is  issuing  an  interim  rule 
to  aboUsh  the  Philadelphia,  PA,  Federal 
Wage  System  (FWS)  special  wage 
schedule  for  printing  positions.  Printing 
and  hthographic  employees  in  the 
Philadelphia  wage  area  will  now  be 
paid  from  the  r^ular  Philadelphia 
appropriated  fimd  FWS  wage  area 
schedule.  This  change  is  necessary 
because  there  are  no  longer  enou^ 
printing  and  Uthographic  employees  in 
the  wage  area  to  conduct  the  local 
special  wage  survey  successfully. 


Action 


FR  CHa 


08/17/00  65  FR  50127 
09/18/00 


Interim  Rnal  Rule 
Interim  Rnal  Rule 

Effective 
FinalAction  12/0(V00 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaN  EntMee  Affected:  No 

Govamment  Levala  Affected:  None 


Agency  Contact  Chenty  L  Carpenter, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration.  1900  E 
Street  NW.,  Washmgton,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  cicorreaGopm.gov 

RIN:  3206-AJ22 

411S.  •  PREVANJNG  RATE  SYSTEMS; 
REDEFIiTION  OF  THE  LOS 
ANGELES,  CAUFORMA  (CAK 
APPROPRIATB)  FUND  WAGE  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

None 

The  Office  of  Pwsonnel 
Management  will  remove  Inyo  County, 
CA,  from  the  Los  Angeles,  CA, 
appropriated  fund  Federal  Wage 
System  (FWS)  wage  area.  The  county, 
excluding  the  China  Lake  Naval 
Weapons  Center  portion,  would  be 
defined  to  Uae  Las  Vegas,  NV,  FWS 
wage  area.  This  change  would  reflect 
the  regulatory  criteria  we  use  to  define 
FWS  wage  areas  more  accurately.  It 
would  afiiact  FWS  employees  at  Death 
Valley  National  Park  by  placing  them 
on  a  higher  wage  schedule. 


FRCNe 


NPRM 
Rnal  Action 


08/17A)0  65FR5016S 
12AXV00 


Ragulalory  Flexibility  Analyale 
Required:  No 

Small  EntMee  Affected:  No 

Government  Levels  Affscted:  None 

Agency  Contact:  Chenty  I.  Carpenter, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  cicorrea0opm.gov 

RIN:  3206-AJ23 
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4116.  •  ABOUSHMENT  OF  THE  ST. 
|jOUI8,M860Un(IIOy, 
APPROPfHATED  RJND,  PRINTING 
AND  UTHOQRAPHIC  SPECIAL 


Pifcirlly.  Substantive,  Nonsignificant 
Legal  Aulhorlly:  5  USC  5343 

i:  5  C3^  532 

None 

The  Office  of  Peisonnel 
Management  is  issuing  an  interim  rule 
to  abolish  the  St  Louis,  MO.  Federal 
Wage  System  (FWS)  special  wage 
schedule  far  printing  positions.  Printing 
and  lithographic  employees  in  the  St 
Louis  wage  area  will  now  be  paid  from 
the  regular  St  Louis  appropriated  fund 
FWS  Mrage  area  schedule.  This  change 
is  necessary  because  there  are  no  longer 
enough  printing  and  lithograi^c 
emplojraes  in  t&  wage  area  to  conduct 
the  lo^  special  wage  siuvey 
successfully. 


FR  cue 


imarim  Final  Rule 
Intarim  Rnai  Rule 

EflacMve 
Final  Adicn 


bNo 


09/14/00  65  FR  55431 
10/16^ 

12^00^ 


SmeN  EiMMee  Aftoded:  No 
Government  Levele  Afladed:  None 


;  Chenty  L  Carpenter, 
Woridixcce  Compoosation  and 
Performance  Sovice,  Office  of 
Personnel  Management,  OfBce  of 
Compensation  Administration.  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2948 
Fax:  202  606-4264 
Email:  cicorTeaQopm.gov 

RM:  320O-AJ24 

4117.  GRADE  AND  PAY  RETENTION 
Priority:  Substandve,  Nonsignificant 
I  Authority:  S  USC  5361;  5  USC 


5366 

CFR  Cilation:  5  CFR  536 
K  None 


The  Office  of  Personnel 
Management  is  issuing  proposed 
Initiations,  giving  agencies 
discretionary  autihority  to  grant  pay 
retention  to  certain  employees  moving 
to  positions  imder  [>ay  systems  other 
thui  the  General  Schediile  or  the 


Final  Bute  SlaQa 


Fedoal  Wage  System.  This  new 
flexibility  would  allow  agencies  to 
prevent  eligible  employees  from 
sufiisring  a  reduction  in  pay  that  would 
othOTwise  result  from  a  management 
action. 


Data         FROto 


NPRM 
Final  Action 


0B/2S/00  65FR33786 
1(MXM» 


negiNeiory  rnABjaiiy  Anaiysia 

No 


Smai  EntMae  ANaelad:  No 


None 

Agency  Contact:  Sharon  Henbeig, 
Ylatidaice  Compensaticm  and 
Performance  Swvioe,  Office  of 
Personnel  Management  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleaveOopm.gav 

RM:  3206-AI88 

4118.  •  REPAYMENT  OF  STUDENT 
LOANS 

naguletoiy  Plen:  This  entry  is  Seq.  No. 
151  in  Part  U  of  this  issue  of  the 
Federal  Register. 

RM:  320&-AJ12 

4119.  VOLUNTARY  SEPARATION 
INCENTIVE  REPAYMENT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Lagel  Authority:  PL  103-226 

CFR  Citation:  5  CFR  550 


Management  Wcikforce  Restructuring 
Policy  Division,  1900  E  Street  NW.. 
Wasington,  DC  20415 
Phone:  202  606-0960 

b  3206-AG20 


i:  None 

Abetract:  Public  Law  103-226 
authorizes  OPM  to  waive  repayment  of 
a  voluntary  separation  incentive 
payment  under  certain  circumstances  if 
a  former  employee,  who  accepted  the 
incentive  payment,  is  reemployed  by  an 
executive  agency  of  the  United  States 
within  five  years  of  separation. 


FRCNa 


Interim  Final  Rule         11A)9/94  S9FR55807 
FinalAction  06/0(V01 

ReguMory  FlaxMiHIty  Analyale 
Required:  No 

I:  None 


Agency  Contact:  Charles  Gray, 
Employee  Seivice,  Office  of  Personnel 


4120.  FIREFIGHTER  PAY 

Priorlly:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5545b 

CFR  CNaMon:  5  CFR  410;  5  CFR  550; 
5  CFR  551;  5  CFR  591;  5  CFR  630;  5 
CFR  870 

K  None 

Regulations  to  change  the 
method  of  computing  pay  for  Federal 
firefighten. 


FR  CNi 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
FinalAcHon 


11/23/98  63FR64589 
01/22/99 


IIAXMX) 


ReguMory  FtaxMHty  Analyela 

No 


SmaN  EntWee  Allecled:  No 

Govanwnent  Levele  Afleded:  None 

Agency  Contact  Sharon  Herzberg, 
Woricforce  Compensation  and 
Performance  Swvice,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  806-0824 
Email:  payleaveOopm.gov 

RIN:  3206-AI50 

4121.  •  PRETAX  ALLOTMENTS  FOR 
HEALTH  INSURANCE  PREMIUMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  5527 

CFR  Citation:  5  CFR  550.  subpart  C 

i:  None 


The  Office  of  Personnel    ■ 
Management  is  issuiiig  interim 
regulations  to  enable  employees  to  pay 
Fwieral  Employees'  Health  Benefits 
(FEHB)  premituns  through  an  allotment 
from  the  employee's  pay  to  die 
employing  agency.  Use  of  this 
allotment  mechanism  allows  FEHB 
premiums  to  be  paid  with  pre-tax 
dollan.  as  provided  under  section  125 
of  the  hitemal  Revmue  pxle.  These 
allotment  regulations  are  connected  to 
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OPM 


a  separate  interim  rule  amending  the 
FEHB  regulations  to  establish  the 
premium  conversion  program  efiiective 
October  2000. 


Action 


FRdte 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effecttve 
FinalAction 


07/10A)0  65  FR  44643 
09/1flA» 

12/OQm) 


No 


Small  EntMee  Affected:  No 

Government  Levale  Afleded:  None 

Agency  Contact:  Bryce  Baker.  Hiunan 
Resources  Systons  Service.  Office  of 
Compensation  Policy.  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-2858 

RIN:  320&-AJ16 


4122.  REPEAL  OF  DUAL 
COMPENSATION  REDUCTION  FOR 
MHJTARY  RETIREES 

Priority:  Substantive,  Nonsignificant 

Lagel  Auttwrlty:  5  USC  8344;  5  USC 
8468 

CFR  CItetlon:  5  CFR  ,553 

K  None 


:  The  Office  of  Personnel 
Management  is  publishing  final 
regulations  to  implement  the  repeal  of 
reduction  in  military  retired  or  retainer 
pay  required  of  some  military  retirees 
in  civilian  positions. 


Action 


FR  CMa 


Interim  Rnal  Rule 


10AXV0O 


Regulalory  FlexMOty  Anelyele 
.Requlrad:No 

Small  EntMae  Afleded:  No 


I:  None 

Agency  Contact:  Larry  Lorenz, 
Employment  Service,  Staffing  PoUcy 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington.  DC  20415 
Phone:  202  606-0830 

RIN:  3208-AI92 


Rnal  Rula  Stage 


4123.  •  C0ST-0F4JVING 
ALLOWANCES  (NONFOREIGN 
AREAS);  GUAM  AND  THE 
COMMONWEALTH  OF  THE 
NORTHERN  MARIANA  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Lagel  Authority:  5  USC  5941 

CFR  Citation:  5  CfR  591 

i:  None 


The  Office  of  Personnel 
Management  is  publishing  regulations 
to  increase  the  cost-of-living  allowance 
(COLA)  rate  paid  to  certain  Federal 
employees  in  Guam  and  the 
Commonwealth  of  the  Northern 
Mariana  Islands  (CNMI).  "rhe 
regulations  increase  the  Guam/CNMI 
Local  Retail  COLA  rate  fix>m  22.5 
percent  to  25  pracent  The  increase  is 
a  result  of  living-cost  siuveys 
conducted  in  October  and  November 
1998  using  current  methodologies  for 
calculating  COLA  rates. 


Action 


Dale         FR.CNe 


Interim  Final  Rule 
FinalAction 


07/17/00  65  FR  441 01 
12AXV00 

Regulalory  FlexMnty  Anelyele 

~  No 


SmeN  Enddee  Afleded:  No 

Government  Levele  Afleded:  None 

Agency  Contact:  Kurt  M.  Springmann, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  colaOopm.gov 

RIN:  3206-AJ15 

4124.  •  COST-OF-LIVING 
ALLOWANCES  (NONFOREIGN 
AREAS);  INTERM  COLA  RATE 
INCREASES  PURSUANT  TO 
SETTLEMENT  OF  LITIGATION 

Priority:  Substantive,  Nonsignificant 

Lagel  Authority:  5  USC  5941 

CFR  dtalion:  5  CFR  591 


K  None 

As  a  result  of  the  court- 
approved  set^ement  of  Carballo,  et  al. 
V.  United  States,  No.  1997-0027  P.V.l.), 
the  Office  of  Peraonnel  Management 
will  publish  regulations  to  increase  on 
an  interim  basis  the  cost-of-living 


allowance  (COLA)  rate  paid  to  certain 
Federal  employees  in  Hawaii  County, 
HT;  Kauai  County,  HI;  Maui  County,  HI; 
Puerto  Rico;  and  the  U.S.  Virgin 
Islands.  The  increase  will  be  effective 
the  day  of  the  first  pay  period 
beginning  on  or  after  October  1,  2000. 


Action 


FRCMi 


Interim  Rnal  Rule 
interim  Rnal  Rule 

Effective 
Rnal  Action 


lOm/OO  65FR5B901 
lOOlAW 

12/00/00 


Regulatory  Flexibility  Analyeie 
Required;  No 

SmaN  Entttlee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Conted:  Kurt  M.  Springmann, 
Woridbroe  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  cola9opm.gov 

ftlN:  3206-AJ26 

412S.  •  COST-OF-LIVING 
ALLOWANCES  (NONFOREIGN 
AREAS);  REVISED  COLA 
REGULATIONS  PURSUANT  TO 
SETTLEMENT  OF  LTTIGATION 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591 


K  None 

Abetract:  As  a  result  of  a  court- 
approved  settiement  of  Caraballo,  et  al. 
V.  United  States,  No.  1997-0027  (D.V.I.), 
the  Office  of  Personnel  Management 
will  publish  revised  regulations, 
pursuant  to  the  terms  of  the  settiement. 
to  in^>lement  the  changes  in  the 
methodology  used  to  compute 
nonforeign  area  cost-of-living 
allowances. 


FRCMi 


Interim  Rnal  Rule         lOmW) 
Rnal  Action  12AXMX) 

Regulelory  FlexMilty  Anelyele 
Required:  No 

SmeN  Enttttee  Affected:  No 

Government  Levele  Afleded:  None 

Agency  Contact  Kurt  M.  Springmann, 
Workforce  Compensation  and 
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Hnal  Rule  Stage 


Perfonnance  Service,  Office  of 
Pflfsonnel  Management.  Office  of 
Compensation  Adbounistration.  1900  E 
Street  NW.  Washington.  DC  20415 
Phone:  202  606-2t38 
Fax:  202  606-4264 
Email:  cola0opm.gov 

I:  3206-AJ27 


412t.-  REnREMENT  COVERAGE  FOR 
THE  DISTRICT  OP  COUIMBU 
RNANCIAL  CONTROL  BOARD 


Priorlly:  Substantive.  Nonsignificant 

Legal  Auttiomy:  PL  104-8 

cm  CIMion:  5  CFR  831;  5  CFR  842 


None 

;  These  r^ulations  implement 
the  District  of  Cohunbia  Financial 
Responsibility  and  Management 
Assistance  Act  of  1995.  lliey  establish 
standards  by  which  some  former 
Federal  employees  may  carry  civil 
service  retirement  coverage  to 
employment  with  the  District  of 
Columbia  Financial  Control  Board. 


FRCNa 


Intorini  Final  Rule 
Final  Action 


11/15/96  61  FR  58457 
04A)(y01 


RaguMocy  FtadbHIly  Analysia 

No 


Qon»afnwiawt  Lavala  Afladad:  None 

Agency  Contact:  Patrick  Jennings, 

Retirement  and  Insurance  Service, 

Office  of  Personnel  Management,  1900 

E  Street  NW,  Washington,  DC  20415- 

0001 

Phone:  202  606-(K!99 

EmaiL  combox9qpm.gov 

Mark  Allen,  Woriforce  Compensation 
and  Performance  Service,  Office  of 
Personnel  Management.  1900  E  Street 
NW..  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  maallendopm.gov 

i:  3206-AG78 


4127.  RETIREMENT:  COVERAGE- 
NONAPPROPRMTED  FUND 


;  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  CHaHon:  5  CFR  831;  5  CFR  837; 
5  CFR  841;  5  CFR  842;  5  CFR  843;  5 
CFR  844;  5  CFR  847 


K  Final,  Statutory. 
August  9, 1996. 

Alwlract:  These  regulations  implement 
the  provisions  of  Public  Law  104-106, 
which  allows  certain  emplojrees,  who 
have  been  employed  fay  non- 
appropriated fund  instrumentalities 
under  the  jurisdiction  of  the  armed 
forces,  to  obtain  retirement  credit  under 
limited  circumstances. 


FRCNa 


Irrtefim  Final  Rule 
Final  Action 


08^^96  61  FR  41714 
06AXM)1 


RaguMoiy  FlaxMllty  Analyala 
RaqulradrNo 


bNone 

Agency  Contact:  Cyathia  Reinhold. 
Retirement  and  Insurance  Sovice. 
Office  of  Retirement  PoUcy 
Development,  Office  of  Personnel 
Management.  1900  E  Street  NW. 
Washhigton.  DC  20415 
Phone:  202  606-0299 
Email:  combox9opm.gov 

RIN:  3206-AH57 

4128.  COVERAGE  FOR  CERTAIN 
EMPLOYEES  OF  TNE  DISTRICT  OF 
COLUMBU 

Prtortty:  Substantive.  Nonsignificant . 

Legal  Aiilhority:  5  USC  8347(a):  5  USC 
8361(g);  PL  105-33,  sec  11202(0. 
11232(e).  11246(b) 

CFR  CttaHon:  5  CFR  831;  5  CFR  837; 
5  CFR  842;  5  CFR  846;  5  CFR  870;  5 
CFR  890 

Legal  DeadHne:  None 

Abalract:  These  r^ulations  implement 
provisions  of  the  National  Capital 
Revitalization  and  Self-Govemment 
Improvement  Act  of  1997.  whidi 
requires  that  nonjudicial  employees  of 
the  District  of  Columbia  Courts,  and 
under  certain  conditions,  the  District  of 
Columbia  Corrections  Trustee  and  the 
District  of  Columbia  Pretrial  Smvices. 
Parole,  Adult  Probaticm  aiid  Offisnder 
SupOTvision  Trustee  and  their 
respective  employees  be  considned 
Federal  employees  ba  purposes  of 
Fedwal  retirement,  health,  and  life 
insurance  coverage. 


FRCMa 


Dale         FR  CUs 


Interim  Final  Rule         12/01/97 

Comment  Paiiod 

End 
Final  Acion  01/00/01 

RaguMory  Flexibility  Analyala 

No 


Govammant  Lavala  AflMlad:  None 

Agency  Contact  Robert  Girouard, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center,  Office  of 
Personnel  Management.  1900  E  Street 
NW.  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  comboxOopm.gov 

RIN:  320fr-AI02 

4129.  RET1REMBIT,  HEALTH,  AND 
UFE  INSURANCE  COVBIAGE  FOR 
CERTAIN  EMPLOYEES  OF  THE 
OlSTRiCT  OP  COLUMBIA  UNDER  THE 
DISTRICT  OF  COLUMBU  COURTS 
AND  JUSTICE  TECHMCAL 
CORRECTIONS  ACT  OF  1996 

Pilortly.  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-274 

CFR  CttaHon:  5  CFR  831;  5  CFR  837; 
5  CFR  842;  5  CFR  846;  5  CFR  870;  5 
CFR  890 

Legal  DaadNna:  None 

Abalraet:  These  interim  regulations 
implement  the  District  of  Columbia 
Courts  and  Justice  Technical 
Qnrections  Act  of  1998.  The  effect  of 
diese  regulations  is  to  extend  Federal 
retirement,  heeltii  insurance,  and  life 
insurance  coverage  to  employees  of  the 
Public  Defender  Service  of  the  District 
of  Colun^a  undw  section  7  of  the  Act, 
and  to  exclude  certain  former 
onployees  of  the  District  of  Columbia, 
who  are  hired  by  the  Department  oi 
Justice  or  by  the  Court  Services  and 
Offender  Supervision  Agency,  firom 
Fed^iral  retirement  coverage  if  diey 
elect,  under  section  3  of  the  Act.  to 
continue  their  coverage  under  a 
retirement  syttam  for  en^loyees  of  the 
Di8trict.4if  Columbia. 


FR  CNe 


03/31/99  64  FR  15286 
06^29^9  64FR 15286 


Interim  Fmal  Rule 
Interim  Final  Rule 

(rfOmmoni  renou 

End 
Final  Action  01/00/01 

Ragulelofy  FlaxMHty  Analyala 

No 


Interim  Final  Rute         09/30/97  62  FR  50995      SmaN  EntMaa  Aflaclad:  No 
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:  None 

Agency  Contact  Robert  Girouard. 
Retirement  and  Insurance  Service, 
Retiremient  Policy  Center.  Office  of 
Personnel  Managsment,  1900  E  Street 
NW.  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  comboxftqpm.gov 

RIN:  3206-AI55 


4136.  RETIREMENT;  LAW 

OFFICERS  AND 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  CNallon:  5  CFR  831,  subpart  I;  5 
CFR  842.  subpart  H 

:  None 


These  interim  regulations 
will  amend  the  CSRS  Law  Enforcement 
Officer  and  Firefightn  regulations  and 
the  FERS  Law  Enforcement  Officer. 
Firefighter,  and  Air  Traffic  Controller 
regulations  governing  agency  and  OPM 
law  enforcement  officer  and  firefi^ter 
retirement  coverage  and  service  credit 
determinations.  These  interim 
r^uletions  wrill  clarify  that  die 
audunity  of  an  agency  heed  to  deny 
law  enforcement  officer  and  firefighter 
retirement  coverage  may  be  delegated 
to  any  level  within  the  agency. 


FRCNa 


tmarim  Final  Rute 
Finel  Acion 


KMMMD 
12/0(MX> 


RaguMovy  FtexMNty  Analyala 

~  No 

No 


None 

Patrick  Jennings. 
Radrement  and  Insurance  Service. 
Office  of  Personnel  Management  1900 
E  Street  NW.  Washii^n.  DC  20415- 
0001 

Phone:  202  606-0299 
Email:  comboxftopm.gov 

3206-AI41 


4131 
TAX 


RETWEMENT;  STATE  SICOME 


Priority:  Substentive,  Nonsignificant 

Legal  Authority:  5  USC  8345;  5  USC 
8347;  5  USC  8461;  5  USC  8469 


CFR  Cttatlon:  5  CFR  831.  subpart  S; 
5  CFR  841,  subpart  J 

K  None 


t:  These  regulations  modify 
existing  regulations  to  reflect  changes 
designed  to  expand  and  streamline  the 
process  of  withholding  State  income 
tax  from  CSRS  and  FERS  annuities. 


FR  cue 


NPRM  06/23/90  64FR33429 

FinelAction  11AXMX) 

RaguMory  FtadbMty  Analyala 

No 


I:  None 

Agency  Contact  Patricia  A.  Rochester, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management.  1900  E  Street 
NW,  WasUngton.  DC  20415 
Phone:  202  606-0299 
Email:  comhoxftopm.gov 

RIN:  3206-AH62 

4132.  RETIREMENT;  FERS  BASIC 
ANNUITY 

Priority:  Substantive,  Nonsignfficant 

Legal  Authority:  5  USC  8461 

CFR  CNallon:  5  CFR  842,  subparts  B 
toG 

c  None 

These  final  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eligibility  (subpart  B).  Credit 
for  Service  (subpart  C),  Computations 
(subpart  F).  and  Altnnative  Forms  of 
Annuity  (subpart  G).  These  regulations 
have  been  pimlished  at  varioiu  times 
in  interim  final  form,  and  have  been 
afiected  by  statutory  changes. 


Aellen 

Dela         FRCtto 

kitailm  rinel  Rute 

01/16«7  52  FR  2061 

Interim  Fkwl  Rute 

01/16/87  52  FR  2067 

Interim  Finel  Rute 

02/11/87  52FR4473 

Interim  Ffctel  Rute 

02/11/87  52FR4479 

hMarim  Final  Rute 

05/14/87  52  FR  18193 

Interim  Fmel  Rute 

04/08/88  53FR 11635 

Interim  Final  Rute 

02/08^  55FR459e 

Final  Rute 

12/27/90  56  FR  53136 

Interim  Finel  Rute 

02/19/91  56  FR  6648 

Rnel  Action 

1Q«XV00 

Raguloloiry  FlaxMHty  Analyala 

"  No 


QovanMMant  Lavala  Affeded:  None 


John  Panagakos, 
Retiiement  and  Insurance  Service, 


Hnal  Rula  Slaga 


Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  comboxftopm.gov 

RIN:  3206-AE73 

4133.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE  PROGRAM:  UFE 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  105-311 
CFR  CHallon:  5  CFR  870 

None 

These  regulations  implement 
Public  Law  105-311,  which  makes 
numerous  changes  to  the  FEGLI 
Program,  including  covering  foster 
children  under  Option  C,  increasing  the 
amount  of  Option  C  coverage  available, 
allowing  fat  the  election  of  unreduced 
Options  B  and  C  at  retirement,  allowing 
bit  direct  payment  of  premliuns  when 
pay  is  insufficient  for  premium 
withholdings,  and  providing  for  a 
demonstration  pro)ect  for  the 
portability  of  Cation  B. 


FR  Cite 


Interim  Final  Rute 
FinelAction 


12/28/99  64FR724Se 
12/OOA)0 


No 


I:  No 


f :  None 

Agency  Contact:  Karen  Leibach, 
Retirement  and  Insurance  Service, 
Office  of  Insurance  Programs.  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0004 
Email:  I4ieibecft0pm.gov 

RIN:  3206-AI64 

4134.  FEDERAL  EMPLOYEES' 
HEALTH  BENEHTS  PROGRAM: 
PAYMENT  OF  PREMNIMS  FOR 
PBRWOS  OF  LEAVE  WITHOUT  PAY 
OR  mSUFFICeiT  PAY 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  5  USC  8913 

CFR  Citation:  5  CFR  890 

None 


Regulations  that  establish  a 
requirement  that  Federal  agencies 
counsel  employees  entering  nonpay 
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VOL 
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ISS 

2 
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NO 
30 


2000 


Fbitf  Rule  Stage 


status,  or  whose  pay  is  insufficient  to 
cover  their  FEHB  premium  payments, 
of  the  options  of  continuing  or 
htrminatiTig  their  FEHB  coverage,  and 
if  contintiing.  of  pa3ring  premiums 
directly  on  a  cunent  basis  or  incurring 
a  debt  to  be  withheld  firom  future 
salary.  These  regulations  are  intended 
to  ensure  employees  are  fully  aware  of 
these  altranatives. 


Email:  scneunei^pm.gov 
mN:  3206-AG66 


4135.  FEDERAL  EUPLOYEES' 
HEALTH  BENEFITS  PROQRAM: 
EFFECTIVE  DATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 


FR  Cite 


Marim  Fmal  Rule 
imarim  Rnal  Rule 


07/22/96  61  FR  37807 
12/OQm) 


RaguMory  FtaxbHity  Analysia 
I:  No 


Oo^ammant  Lavala  Affadad:  None 


None 

This  proposed  regulation 
would  adopt  January  1  as  the  efEective 
date  for  aU  open  season  new 
enrollment  in  the  Federal  Employees' 
Health  Benefits  Program. 

Tbnatalila: 


Sharon  Neimer, 
Retirement  and  Insurance  Services, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Managonent.  1900  E  Street  NW, 
WashLigton.  DC  20415 
Phone:  202  606-0004 


FRCNi 


NPRM 

NPRM  Comment 

PeiiodEnd 
Fmal  Action 


06/31/98  63  FR  46180 
09/30/98  63FR46180 

lOMXMX) 


SmaH  EntWaa  Affadad:  No 

Govammant  Lavala  Affactad:  None 

Agamy  Contact:  Jay  D.  Fritz, 
Retirement  and  Insiirance  Smvioe, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  jdfritz9opm.gov 

RIN:  3206-AI37 


41M. •IMPLEMENTATION  OF 
PREMIUM  CONVERSION  FOR 
EXECUTIVE  BRANCH  FEDBIAL 
EMPLOYEES  PARTICIPATINQ  IN  THE 
FEDERAL  EMPLOYEES' HEALTH 
BENEFITS  (FEHB)  PROGRAM 


Ragutaiory  FtexMHty  Analyala 

No 


i:  lliis  entry  is  Seq.  No. 
152  in  Part  II  of  this  issue  of  the 
Federal  Rflgiater. 

I:  3206-AJ17 


Oflloe  off  Pereonnel  Menagement  (0PM) 


LofiQ-Tenn  AcHone 


4137.  MERIT  PROMOTION  AND 
BfTBWAL  PLACEMENT 

Priority:  Other  Significant 

Authority:  5  USC  3301;  5  USC 

i:  5  CFR  316;  5  CFR  335 
None 


3302 


In  an  effort  to  streamline 
selection  procedures  and  provide 
agencies  widi  greater  flexttiility,  the 
C^ce  of  Personnel  Management  (OPM) 
is  pn^xMing  to  revise  the  regulations 
covering  merit  promotion  and  internal 
placement  These  regulations  will 
jKovide  a  framework  within  which 
agencies  may  develop  merit-based 
programs  for  internal  selections. 


Management,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AI20 


4138.  REEMPLOYMENT  PRIORITY 
LIST 

Priority:  Other  Significant 

Legal  Auttwrity:  5  USC  1315;  5  USC 
8151 

CFR  Citation:  5  CFR  330,  subpart  B 

i:  None 


proposed  regulations  woiUd  update 
RPL  procedures  in  order  to  assist 
agencies  in  providing  displaced 
employees  with  maximum 
reemployment  opportunities. 

K  Next  Action  Undetermined 


Raoulalorv  Flaxlillltv  Antfvaia 

No 


FR  CNe 


NPRM 


12/00/01 


Raguialofy  Fla&HHIIty  Analyaia 

No 


SmaN  EntMaa  AHadad:  No 


None 

Karen  Jacobs, 
Employment  Service,  Staffing  Policy 
Division,  Office  of  Personnel 


The  Office  of  Personnel 
Management  is  proposing  regulations 
covering  the  operation  and 
administration  of  the  Reemployment 
Priority  List  (RPL).  The  RPL  provides 
competitive  service  employees, 
separated  by  reduction  in  force,  with 
the  first  opportunity  for  reemployment 
in  their  former  agency  over  candidates 
who  do  not  vroA  for  the  agency.  Hie 
RPL  also  provides  the  same  priority  to 
former  employees  who  were  separated 
or  downgraded  because  of  a 
compensable  injury  or  disability  and 
have  fully  recovered  more  than  one 
year  after  compensation  began.  These 


SmaN  EntMaa  Affadad:  No 

Govammant  Lavala  Affadad:  None 

AflMcy  Contact:  Jacqueline  Yeatman, 
Emplojrment  Service,  Workforce 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI34 

4139.  PERFORMANCE  MANAGEMENT 
REFORM  INnUTWES  f 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Govemmrait  efibrt.  It  Mrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


OPM 


Authority:  5  USC  43;  5  USC  45 
CFR  CNallon:  5  CFR  430;  5  CFR  451 
K  None 


R^ulatory  changes  to  comply 
with  a  legislative  initiative  focused  on 
aligning  employee  performance  with 
organizational  goals  and  maintaining 
individual  accountability. 

i:  Next  Action  Undetermined 


nagulalory  FlaxMlity  Analyaia 
Raqiih«d:No 

SmaN  EnlMaa  Aftodad:  No 

Govammant  Lavala  Affadad:  None 

Agency  Contact:  Baihara  Colchao, 
WorkfiOTce  Compensation  and 
Performance  Swvice,  Office  of 
Personnel  Management,  Office  of 
Performance  Compensation  and 
Systems  Design,  1900  E  Street  NW. 
Washington,  DC  20415 
Phone:  202  606-2720 
Email:  bwcolchaOopm.gov 

RIN:  320&-AF57 

4140.  SUTTABILfTY 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731. 

None 

With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (PPM),  cntain 
policies  and  procedures  entmdated  in 
the  FI^  must  be  considned  for 
publication  in  another  format  Since 
these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(0MB)  has  determined  that  these 
regulations  are  significant  and  require 
0MB  review  prior  to  publication. 
However,  we  foresee  no  signifiomt 
issues  arising  from  implementation  of 
these  changes. 


FRCMe 


Interim  Final  Rule 


04/23/91  56FR 18650 


FR  Clle 


Interim  Final  Rule 
NPRM 
NPRM 
Next  Action 


09/16/94  59  FR  47527 
01A)5/96  61FR394 
01/28/99  64  FR  4336 


Regulatory  Flaxll)llity  Analyaia 
Raquirad:  No 

SmaH  EntMaa  Affadad:  No 

Government  Lavala  Affadad:  None 

Agency  Contaefc  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415-4000 
Phone:  202  606-1042 

RIN:  3206-AC19 

4141.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Priority:  Other  Significant 

Legal  Aulhority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EO 
10450;  EO  10577 

CFR  CHaMon:  5  CFR  732 

:  None 

With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enimciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
(^)erations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(0MB)  has  determined  that  these 
regiUations  are  significant  and  require 
0MB  review  prior  to  publication. 
However,  we  see  no  significant  issues 
arising  from  implementation  of  these 
changes. 


FR  CMe 


04/23/91  56FR 18660 
09/16/94  59  FR  47527 
10/17/94 


Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Effective  Date 
Next  Action  Undalennined 

nagulalory  FlaxMNty  Analyaia 
Raquirad:  No 


Long-Term  Actlone 


SmaU  EntMaa  Affadad:  No 

Govammant  Lavala  Affected:  None 

Agency  Contad:  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415-4000 
Phone:  202  606-1042 

RIN:  3206-AC21 

4142.  INVESTIGATIONS 
Priority:  Other  Significant 

I  Authority:  PL  93-579;  5  USC 


552a 

CFR  CNallon:  5  CFR  736 

Legal  DeadNna:  None 


With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enimciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  these 
regulations  are  significant  and  require 
OMB  review  prior  to  publication. 
However,  we  foresee  no  significant 
issues  arising  from  implementation  of 
these  changes. 


FRCNe 


interim  Final  Rule         04/23/91  56FR 18650 
Begin  Review  10/01/93 

Interim  Final  Rule         09/16/94  59  FR  47527 
Next  Action  Undetemfiined 

Regulatory  FlexHMIKy  Aneiyeie 
Raquhad:  No 

Government  Levala  Affected:  None 

Agency  Contact  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washhigton.  DC  20415-4000 
Phone:  202  606-1042 

RIN:  3206-AB92 
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OHloe  of  Parsonnel  Management  (0PM) 


Completed  Actkma 


4143.  ADMIMSTTIATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORT  CLAIMS 
ACT 


CompMad: 


CompMad: 


FR  Cite 


FRCiiB 


If:  Substantive,  Nonsignificant 
CFR  CNatfon:  5  CFR 177 


Final  Action  07/07/00  65  FR  41867 

Final  Action  Effective    (XfO7/O0 

Regulatory  FlaxttiiHty  Analyala 
Required:  No 


RnalAction  06/04/00  65FR47829 

Final  Action  Effective    OS/OSAW 

Ragulatory  FlaxMNty  Analyala 

I:  No 


DM*        FR  Gila       Govammant  Levala  Aflaclad:  None         Gkyvammant  Lavaia  Affactad:  None 


Final Adioh  07/20/00  65FR44945 

Final  Action  Effective    06/21/00 

nagulalory  FlaribMlty  Analyala 

No 


Govammant  Lavaia  Affected:  None 

Agency  Contacfc  Gloria  Clark 
Phone:  202  606-1700 
Fax:  202  606-260$ 
EmaiL'  gvclark9opm.gov 

I:  3206-AI70 


Substantive,  Nonsignificant 

I  Auttiority:  5  use  3702 

CFR  Cllatton:  5  CFR  178 

None 

The  Office  of  Personnel 
Management  (OPM)  published  a  final 
rule  to  amend  its  regulation  at  5  CFR 
178.  The  amendment  reflects  the  recent 
transfer  within  OPM  of  the  authority 
to  settle  claims  filed  under  part  178  by 
advising  individuals  where  they  now 
may  file  such  claims. 


FR  Cita 


FiniriAciion  07/03/00  65FR40967 

Final  Action  Effective    07/03/00 

Ragulatory  FlaxRHIIty  Analyala 
"  J:  No 


Small  Entlttaa  Affactad:  No 

Govammant  Lavaia  Affactad:  None 

Agency  Contact  Joann  Chabot,  Office 
of  the  General  Counsel,  Office  of 
Posonnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0092 

RM:  3206-AJ13 

4145.  APPOINTMENTS  OF  PERSONS 
WTTH  PSYCHIATRIC  OtSABILITIES 

PrIorlly:  Other  Significant 

5  CFR  213;  5  CFR  315 


Agency  Contact:  Christina  Vay 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  cmvay^pm.gov 

RIN:  3206-AI94 

4146.  EMPLOYMENT  IN  THE  SEMOR 
EXECUTIVE  SERVICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  317 

Completed: 


4144.  •  PROCEDURES  FOR  SETTUNG     rmwni 


FR  CMa 


RnalAction  0S/2S/00  6SFR33738 

Fmal  Action  Effective    06/26/00 

Regulatory  Flexibility  Analyaia 
Required:  No 

Govammem  Lavaia  Affactad:  None 

Agency  Contact:  Marda  K.  Staten 
Phone:  202  606-1832 

RIN:  3206-AI58 


4147.  JOB  LISTINGS;  FULL 
CONSIDERATION  OF  DISPLACED 
DEFENSE  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  dtatfon:  5  CFR  330;  5  CFR  335 

Completed: . 

Raaaon  Oala         FR  CMa 

RnalAction  04/19/00  65FR20e93 

Final  Action  Effective    05/19AX) 

Regulatory  Flexibility  Analyala 
Required:  No 

Government  Lavaia  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AF36 


4148.  CAREER  TftANSfTION 
ASSISTANCE  FOR  SURPLUS  AND 
DISPLACED  FEDERAL  EMPLOYEES 

Priority:  Substantive,  Nonsignfficant 

CFR  Citation:  5  CFR  330 


Agency  Contact  Jacqueline  Yeatman 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI39 


4149.  INTERAGENCY  CAREER 
TRANSmON  ASSISTANCE  FOR 
DISPLACED  PANAMA  CANAL  ZONE 


Priority:  Substantive,  Nonsignificant 
CFR  dtallom  5  CFR  330 
vompwiaa. 


Dal* 


FR  CN* 


RnalAction  06/29/00  65FRS2293 

Fmal  Action  Effective    09/06/00 

Regulatory  FlexMHty  Analyala 
Raqulrad:No 

Govenmiant  Levala  AflOcled:  None 

Agency  Contact:  Thomas  A.  Glennon 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  320&-AI56 


4150.  POSITIONS  RESTRICTED  TO 


Priority:  Substantive,  Nonsignificant 

CFR  CHallon:  5  CFR  330,  subpart  D 

CompMad: 

Raaaon  Data         FR  GNa 

Fmal  Action  06/30/00  65FR52641 

RnalAction  Effective    09/29/00 

Regulatory  Flexibility  Analyala 
Required:  No 

Govammant  Levala  Affactad:  None 

Agency  Contact:  Thomas  A.  Glennon 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI69 

4151.  REDUCTION  IN  FORCE 
NOTICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  351 


OPM 


Complelad  AcMona 


FR  CNa 


RnalAcion  05^03/00  65FR25623 

Final  Action  Effective    06^02^ 


No 


None 

Agency  Conleel:  Jacqueline  Yeatman 
Phone:  202  606-09B0 
Fax:  202  606-2329 

RIN:  3206-AI99 

4152.  PERFORMANCE  APPRAISAL  IN 
THE  SEMOR  EXECUTIVE  SERVICE 

Priority:  Other  Significant 

CFR  CNailon:  5  CFR  430.  mdipart  C 


FRCMa 


NPRM  06/21/00  65FR38442 

RnalAction  AOnS/OO  6SFReoe37 

Final  Action  Effective    ll/ISMX) 


No 


None 


AnneKiiby 
Phone:202  606-1610 

RM:  320e-AI57 


4153.  PREVAHJNQ  RATE  SYSTEMS; 
ABOUSHMENT  OF  THE  KMG. 
WASHmOTON.  NONAPPROPRIATED 
FUND  WAGE  AREA 

Priority:  Substantive,  Nonsignificant 

CFR  CHaHon:  5  CFR  532 


FRCHa 


RnalAction  OMS/00  65FR 17755 

Final  Action  Effective    05/0^00 


No 


b  None 

Agency  Contact:  Chenty  t.  Carpenter 
I4lone:  202  606-2848 
Fax:  202  606-4264 
Email:  ciccnreadopm.gov 

RIN:  3206-AI75 

4154.  PREVAHJNQ  RATE  SYSTEMS; 
DEFlNmON  OF  MAPA  OOUNTY, 
CALIFORMA(CA),TOA 
NONAPPROPRIATB)  FUND  WAGE 
AREA 

Pitoflly.  Substantiva,  Nonsignificant . 

CFR  CHaHon:  5  CFR  532 


CoflMilalad: 


FRCNb 


RnalAction  OS/06/00  65FR26120 

Fmal  Action  Effective    06/06/00 


bNo 


Govammant  Levala  Aftedad:  None 

Agency  Contact  Chenty  I.  Carpenter 
Phone:202  606-2848 
Fax:  202  606-4264 
Email:  cicorraaOopm.gov 

RIN:  3206-AI86 


4155.  PREVAUJNG  RATE  SYSTEMS; 
ABOUSHMENT  OF  THE  DUBUQUE, 
IOWA  OA),  APPROPRIATED  FUND 
WAGE  AREA 

Priority:  Substantive,  Nonsignificant 

CFR  CHatton:  5  CFR  532 


FRCMa 


RnalAction  06/15/00  65FR30e31 

RnalAclion  Effective    05/15/00 


bNo 


b  None 

Agency  Contact  Chenty  I.  Carpenter 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  cicoiraeOopm.gov 

I:  3206-AIOO 


4155.  PREVAHJNQ  RATE  SYSTEMS 
REOEnNmON  OF  THE  SOUTHERN 
AND  WESTERN  COLORADO  AND 
DENVER.  COLORADO  (CO) 
APPROPRIATED  FUND  WAGE  AREA 

PrlOfHy:  Substantive,  Nonsignificant 

CFR  CHaHon:  5  CFR  532 


FRCNb 


RnalAclion  06/15/00  6SFR26119 

RnalAcHonEftoctiva    06/06/00 

Raguialory  FlaxHwHty  Analyala 
fcNo 


Govammant  Lavaia  Afledad:  None 

Agency  Contact  Chenty  I.  Carpenter 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  dcorreaOopuLgov 

RM:  3206-AI95 


4157.  PREVAHJNQ  RATE  SYSTEMS; 
ABOLISHMENrOFTHE 
WA8MNQT0N,  MARYLAND  (MD) 
NONAPPROPRIATED  FUND  WAGE 


Priority:  Substantive,  Nonsignificant 
CFR  CHaHon:  5  CFR  532 


FR 


RnalAclion  05/15/00  65FR30e31 

Final  Action  Effective    05/15/00 


No 


None 

Agency  Contact  Chenty  I.  Carpenter 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  cicorTeaOopm.gov 

fc  3206-AI97 


4158.  PREVAHJNQ  RATE  SYSTEMS; 
ABOLISHMENT  OF  THE  FRANKLHi 
PBNNSYLVAMA(PA) 
NONAPPROPRIATED  FUND  WAGE 
AREA 

PrIorlly:  Substantive,  Nonsignificant 

CFR  CHaHon:  5  CFR  532 


FR  CNa 


RnalAcllan  07/11AX)  65FR42S67 

Final  Action  Effective    07/11/00 


bNo 


Govammant  Lavaia  Affected:  None 

Agency  Contact  Chenty  I.  Carpenter 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  cioorreaOopm.gov 

RIN:  3206-AjOO 

4150.  PREVAIUNQ  RATE  SYSTEMS; 
ABOLISHMENT  OF  THE  LEBANON. 
PENNSYLVAMA  (PA), 
NONAPPtlOPRIATEO  FUND  WAGE 
AREA 

Priority:  Substantive,  Nonsignificant 

CFR  CHaHon:  5  CFR  532 

CompMad: 

Raaaon  Data         FR  CNa 

RnalAclion  07/1 1/00  OS  FR  42597 

Final  Action  Etfadlva    07/11/00 


No 
Gtovammant  Lawela  Affactad:  None 
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Completed  Actions 


AgMWy  Conlwt:  Chenty  I.  Carpenter 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  cicorrea9opm.gov 

RM:  3206-AjOl 

4160.  PREVAHJNQ  RATE  SYSTEMS; 
CHANGE  IN  THE  SURVEY  CYCLE  FOR 
THE  ORLEANS,  LOUSIANA  (LA), 
NONAPPROPRIATEO  FUND  WAGE 
AREA  { 


Substantive,  Nonsignificant 
CFR  CIMon:  5  CFR  532 


FR  CM* 


IntorimFmalRule        04/24A)0 

ConNTient  Period 

End 
Rnal  Action  07/13/00  65  FR  43215 

RnalAcHon  Effective    06/14/00 

No 


Government  Levele  Affected:  None 

Agency  Conlwt  Chenty  I.  Carpenter 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  ciconeaOopm.gov 

3206-AJ05 


4191.  PAY  ADMMSTRATION;  BACK 
PAY.  HOUDAYS  AND  PHYSICtANS' 
COMPARABILITY  ALLOWANCE 

Pilmlly.  Substantive.  Nonsignificant 

CFR  CNallon:  5  CFR  550;  5  CFR  595; 
5  CFR  610 


FR  Cite 


Final  Action  0e/07A)0  65  FR  48135 

Flnirt  Action  EfiBClive    09/06/00 

RegiMlofy  FtaobHly  Anwywe 
I:  No 


Gowemment  Levele  Affected:  None 

Agency  Contect:  Jiames  R.  Weddel 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave9qpm.gov 

3206-AI61 


41C2.  PAYMENT  DURING 
EVACUATION 

Priority:  Substantive.  Nonsignificant 

CFR  CIIMIon:  5  CFR  550 


Completed: 


Data 


Final  Action  07/07AX)  65  FR  41868 

Rnal  Action  Effective    06/07/00 

Regulatory  Fiexil>ility  Analyele 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  James  R.  Weddel 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI78 

4183.  PAY  ADMINISTRATION; 
AVAILABILITY  PAY  FOR  CRMMAL 
INVESTIGATORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  550 

Compleled: 

Reason  Dela         FR  CNa 

Rnal  Action  07/11/00  65  FR  42597 

Final  Action  Effective    07/11/00 

Regulatory  Flexibility  Analyala 
Required:  No 

Government  Lavele  Affected:  None 

Agency  Contact:  Kevin  Kitchelt 
Phone:  202  606-2858 
Email:  payleave9opm.gov 

RIN:  3206-AJ04 

4164.  COST-OF-LIVING  ALLOWANCES 
IN  NONFOREIGN  AREAS:  SURVEY 
RESULTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  591 

bompiena: 

Reason  Dela         FR  CMa 

Rnal  Action  07/1 7A)0  65  FR  44101 

Rnal  Action  Effective    08/16/00 

Regulatory  FlexbUlty  Analysis 
Rsqulred:  No 


None 

Agency  Contact  Kurt  M.  Springmann 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  cola9opm.gov 

RIN:  3206-AI38 

4166.  ABSENCE  AND  LEAVE:  SICK 
LEAVE 

Priority:  Other  Significant 

CFR  Citation:  5  CFR  630 


Complsted: 


FR  CMe        Raason 


Data 


FR  Cits 


Fmal  Action  06/13/00  65  FR  37234 

Fmal  Action  Effective    06/20/00 

Regulatory  FIsxMHIIty  Analysts 

I:  No 


Government  Levsis  Affected:  None 

Agency  Contsct:  JoAnn  Perrini 
Phone:  202  606-2858  " 
Fax:  202  606-0824 
Email:  payleave9opm.gov 

I:  3206-AI76 


4166.  FAMILY  AND  MEDICAL  LEAVE 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  5  CFR  630.  subpart  L 


FR  CMe 


RnalAction  05/06/00  65FR26483 

Final  Action  Effective    06/07/00 

RsguMory  FlaxMHty  Analyele 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  JoAnn  Perrini 
Phone:  202  606-2858 
Fax:  202  666-0824 
Email:  payleave9opm.gov 

RM:  3206-AI35 

4167.  RETIREMENT;  NUCLEAR 
MATERIALS  COURIERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  831;  5  CFR  841; 
5  CFR  842 


FRCHa 


FmalAction  06/29/00  65FR52295 

Rnal  Action  Effective    09/28/00 

Regulatory  FlexfcHlty  Analyele 
Required:  No 

Government  Levsle  Affected:  None 

Agency  Contact:  Kenneth  R.  Brown 
Phone:  202  606-0299 
Email:  combox9opm.gov 

RIN:  3206-AI66 

4168.  RETIREMENT;  ELIMMATION  OF 
THE  HEARING  REQUIREMENT 
DURING  ENFORCEMENT  OF 
STATUTORY  BAR  TO  ANNUTTY 
AFTB)  OONViCnON  OF  CERTAIN 


Priority:  Substantive.  Nonsignificant 
CFR  CttaUon:  5  CFR  831.  subpart  K 
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0PM 

CompMod  Actions 

Completed: 


Rsason 


FR  CHs 


WithdraMm  06/23/00 

Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levsle  Affected:  None 

Agency  Contact:  Patrick  Jennings 
Phone:  202  606-0299 
Email:  combox9opm.gov 

fUN:  3206-AH76 

4168.  FEHB  AND  DOD 
DEMONSTRATKm  PROJECT 

Priority:  Sidistantive.  Nonsignificant 

CFR  Citation:  5  CFR  890 


FRCHs 


FmalAction  06/02m)  65FR35259 

Final  Action  Effective    07/D3/00 

Regulatory  FIsxMllty  Anslysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contsct:  Mike  Kazynski 
Phone:  202  606-0004 
Email:  mwkaszyn9opm.gov 

RIN:  3206-AJ03 

4170.  IMPLEMENTATK)N  OF  PREMIUM 
CONVERSKNI  FOR  EXECUTIVE 
BRANCH  AGENCY  FEDERAL 
EMPIjOYEES  PARTiaPATlNG  IN  THE 
FEDERAL  EMPLOYEES'  HEALTH 
BENEFITS  PROGRAM  (FEHB) 

Priority:  Substantive,  Nonsignificant 

CFR  CItstlon:  5  CFR  890 


FR  CHs 


Dupiicale  of  RIN  3206- 06/01/00 
,AJ17 

RsguMory  FIsxiliillty  Analyeie 
Required:  No 

Govsmment  Levele  Affected:  None 

Agency  Contsct  Laurie  Bodenheimer 
Phone:  202  606-0004 


Fax:  202  606-2616 
RIN:  3206-AjOg  . 


4171.  FEHB  PROGRAM  0PM  AND 
DOD  FEHB  PROGRAM 
DEMONSTRATKM  PROJECT 

Priority:  Substantive,  Nonsignificant 

CFR  CItsllon:  48  CFR  1600 

Comoletsd 

Rseson  Dais         FR  CNs 

Final  Action  06/08/00  65FR36382 

Final  Action  Effective    07/10A)0 

RsguMory  FIsxMNty  Anslysis 
Rsquhsd:  No 

Govsmmsnt  Levels  Affscted:  None 

Agency  Contsct:  Michael  W.  Kaszynski 

Phone:  202  606-0004 

Fax:  202  606-0633 

Email:  mwkas2yn9opm.gov 

RIN:  3206-AI67 
[FR  Doc.  00-25805  Filed  11-29-00) 
I  cooc  a>2»-oi-a 
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OFFICE  OF  SPECIAL  COUNSEL  (OSC) 


OFFICE  OF  SPECIAL  COUNSEL 
SCFRCh.  VM 

Semiinnuel  Oeguiitory  Agenda 
AOENCY:  U.S.  Office  of  Special  Coiuisel. 
ACTION:  Semiannual  regulatory  agenda. 


summary:  The  U.S.  Office  of  Special 
Coimsel  is  publishing  its  October  2000 
regulatory  agenda  pursuant  to  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  of  September  30. 1993  (58  FR 
51735;  October  4. 1993),  the  R^ulatory 
Flexibility  Act  (5  U.S.C.  601-612),  and 
Executive  Order  13132  "Federalism"  of 
August  4, 1999  (64  FR  43255;  August 
10, 1999).  The  agenda  lists  all 


regulations  scheduled  for  review  or 
development  from  October  1,  2000, 
throu^  September  30,  2001. 

FOR  njRTHER  MFORMATION  CONTACT: 
Marlene  A.  Cleaveland,  Paralegal 
Specialist.  (202)  653-8971. 

Datad:  August  17,  2000. 
Elaine  Kaplan, 

Special  Counsel. 


Omoe  of  Special  Counsel  (OSC) 


Proposed  Rule  Stage 


4172.  PUBLIC  INFORMATION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  552 
CFR  Cllallon:  5  CFR  1820  (Revision) 
Final,  Statutory, 


October  2, 1997. 


4173.  INVESTIGATIVE  AUTHORITY  OF 
THE  SPECIAL  COUNSEL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  1212 

CFR  Citation:  5  CFR  1810  (Revision) 

None 


OSC  will  revise  its  regulation 
governing  the  disclosure  of  information 
under  the  Freedom  of  Information  Act 
(FOIA)  to  incorporate  changes  required 
by  the  Electronic  Freedom  of 
bifionnation  Act  Amendments  of  1996 
(E-FOIA). 


Alwtract:  OSC  will  revise  its 
description  of  complaint  examination 
and  investigation  policies  and 
procedures. 


CFR  Citation:  5  CFR  1800  (Revision); 
5  CFR  1800.1  (Rqosion);  5  CFR  1800.2 
(Revision) 

Legal  DaadHna:  None 

Abstract:  OSC  will  revise  its 
regulations  for  filing  complaints  of 
prohibited  personnel  practices  or  other 
prohibited  activity  and  filing 
disclosures  of  information  to  include 
additional  information  on  jurisdiction 
and  require  mandatory  ^xse  of  an  OSC 
form  for  most  complaints. 


Aetion 


FRCHe       TImalabIa: 


NPRM 


04AXVD1 


FRCne 


FRCn* 


RaguMory  FlexMHIy  Anslysis 

I:  No 


NPRM 


10/00/00 


04AXV01 

RsguMofy  FlaxMHty  Analysis 
I:  No 


Sman  EntMaa  Affsdsd:  No 

Qovsmmsnt  Lsvsis  Affsdsd:  None 

Agsncy  Conlset:  Marlene  A. 

Cleaveland.  Parallel  Specialist,  Office 

of  Special  Counsel.  Suite  300, 1730  M 

Street  NW..  Washington.  DC  20036- 

4505 

Phone:  202  653-8971 

Fax:202  653-5161 

RHI:  3255-AAOl 


SoMill  Entitiss  AflSclsd:  No 

GovsriMnsnt  Lsvsis  Affselsd:  None 

Agsncy  Contact:  Marlene  A. 

Cleaveland,  Paralegal  Specialist,  Office 

of  Special  Counsel.  Suite  300. 1730  M 

Street  NW..  Washington.  DC  20036- 

4505 

Phone:  202  653-8971 

Fax:  202  653-5161 

RIN:  3255-AA02- 

4174.  e  FIUNG  OF  COMPLAINTS  AND 
DISCLOSURES  (REVISION) 

Priority:  Substantive.  Nonsignificant 

Lsgsl  Authority:  5  USC  1212(e) 


Rsgulatory  FlaxWaHity  Analysis 

No 


SmsH  EntMss  AffSctsd:  No 

Qovsmmsnt  Lsvsis  Affsptsd:  None' 

Agsncy  Conlset:  Kathiyn  Stackhouse. 
Attorney,  Office  of  Special  Counsel, 
Suite  300, 1730  M  Street  NW.. 
Washington,  DC  20036-4505 
Phone:  202  653-8971 
TDD  Phone:  800  877-8339 
Fax:  202  653-5161 

ftIN:  3255-AA03 

[FR  Doc.  00-22729  Filed  ll-2»-«0] 
■axNQ  cooc  74e6-m-« 
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PEACE  CORPS  (PEACE) 


22CFRCtl.M 


AQENCY:  Peace  Ck>ip8. 

ACTION:  Semiannual  regulatory  agenda. 

auMMABY;  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  6-month 
period  from  October  1,  2000,  through 
March  31.  2001.  The  purpose  of 
publishing  this  agenda  is  to  give  notice 
of  any  regulatory  activity  by  the  Agency 
in  order  to  allow  the  public  an 
opportimity  to  participate  in  the 
rulemaking  process. 


FOR  FURTHER  INFORMATION  CONTACT.  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
tbis  semiannual  agenda,  contact  Nancy 
H.  Hendry,  General  Counsel,  Peace 
Corps.  1111  20th  Street  NW., 
Washington,  DC  20526,  (202)  692-2150. 

SUPPLEMENTARY  mFORMATION:  In 
accordance  with  Executive  Order  12866 
entitled  "Regulatory  Planning  and 
Review"  and  the  Regidatory  Flexibility 
Act,  5  U.S.C.  601-612,  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  AprU  and  October  of  each 
year.  The  regulations  being  considered 


by  the  Peace  Corps  are  not  "significant" 
rules  within  the  meaning  of  Executive 
Order  12866,  and  no  regulatory  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulatory  Flexibility  Act,  that  the 
regidations  under  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
also  determined  that  the  regulations  will 
hot  impose  comphance  costs  or 
reporting  burdens  on  the  pubUc. 

Dated:  August  30,  2000. 

MidiMlKole, 

Director,  Office  of  Administrative  Services, 
Peace  Corps. 


PMce  Corps  (PEACE) 


Proposed  Rule  Stage 


4175.  SUPPLEMENTAL  STANDARDS 
OF  CONDUCT  FOR  PEACE  CORPS 


Infb./Adimin./Other 

■miMnt  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Lagal  Authority:  BO  12674;  5  CFR 
2635.105 

CFR  CItMon:  22  CFR  307;  5  CFR  67 
(New) 

None 


The  Peace  Corps  is  removing 
part  307  from  the  Code  of  Federal 
Regulations.  Part  307  provides  the 
standards  of  conduct  appHcable  to 
Peace  Corps  employees.  Peace  Corps 
emplojrees  are  already  subject  to  the 
Govemmentwide  ngulations  on 
employee  standards  of  conduct,  and  the 
Peace  Corps  is  considering  the 
appropriate  action  to  take  in  regard  to 
its  supplemental  standards  of  conduct. 


20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AA09 

4176.  RESPONSIBILITIES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Priority:  Info./Admin./Other 

Reinventing  GowrmiMfie  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  5  USC  7301;  5  USC 
app  Ethics  in  Government  Act  of  1978; 
EO  12674;  5  CFR  2635.105;  5  CFR 
2635.403;  5  CFR  2635.803 

CFR  Citation:  22  CFR  307 

None 


Action 


DMB  PR  OH* 


PR  CHe 


NPRM  11AXV0O 

NPfMComment         12/0(M» 
PeiiodEnd 

RaguMory  FlaxMllty  Analysia 

No 


Qovamnwnt  Levels  Affected:  Federal 

Agency  Contact  Nancy  H.  Hendry, 
General  Counsel,  Peace  Corps,  Suite 
8200,  Office  of  General  Counsel,  1111 


AlMtract:  The  Peace  Corps  is  removing 
part  307  from  the  Code  of  Federal 
Regidations.  Part  307  provides  the 
standards  of  conduct  applicable  to 
Peace  Corps  employees.  Peace  Corps 
employees  are  already  subject  to  the 
Govemmentwide  regulations  on 
employee  standards  of  conduct,  and  the 
Peace  Corps  is  considering  the 
appropriate  action  to  take  in  regard  to 
its  own  supplemental  standards  of 
conduct. 

Tlmetal>le: 


NPRM  Comment  1 2AXV00 

Period  End 

Regutalory  FtoxMllty  Analyais 
Required:  No 

Government  Levele  Affected:  Federal 

Aqency  Contact:  Nancy  H.  Hendry, 

General  Counsel,  Peace  Corps,  Suite 

8200,  Office  of  General  Counsel,  1111 

20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:202  692-2151 

fUN:  0420-AA12 

4177.  e  INSPECTION  AND  COPYING 
OF  RECORDS:  RULES  FOR 
COMPLIANCE  WITH  FREEDOM  OF 
INFORMATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  22  USC 
2503(b);  EO  12137 

CFR  Citation:  22  CFR  303 


i:  None 

Abstract:  The  Peace  Corps  is  revising 
its  Freedom  of  Information  Act  (FOIA) 
regulation  to  implement  the  1996 
revisions  to  FOIA  and  to  include  Office 
of  Inspector  General  provisions. 


PR  CHb 


Action 


FR  CM* 


NPRftH 


IIAXMW 


NPRM 

NPRM  Comment 
Period  End 


12A)0/00 
01AXV01 
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PEACE  Propoesd  Ruls  Stags 


RsguMory  FtadbHNy  Analysis 

~  No 

iffiClsd:No 

QovsfiMisnl  Lsvsls  Aflsclsd:  Federal      Action 

Aganey  Conlset:  Nancy  H.  Hendiy, 

General  Counsel,  Peace  Corps,  Suite 

8200,  Office  of  General  Counsel,  1111 

20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AA14 


of  records  and  to  delete  unnecessary 
and  outdated  provisions. 


CFR  CItsllon:  22  CFR  302 
i:  None 


FR  CM* 


NPRM 

NPRM  Comment 
PeiiodEnd 


12/D(y00 
01AXV01 


4178.  e  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Priority:  Substantive,  Nonsignificant 

neaneming  uovemmenc  inu 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  wUl  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legsl  Authority:  5  USC  552a;  22  USC 
2503(b):  EO  12137 

CFR  CttsUon:  22  CFR  308 


None 

Abstract:  Hie  Peace  Corps  is  revising 
its  Privacy  Act  regulation  to  be 
consistent  with  revisions  to  its  sjrstems 


I:  No 

SmsH  Endtlss  AUsded:  No 

Otovsmmsnt  Lsvsls  Affected:  Fedoal 

Agency  Contsct:  Nahcy  H.  Hendry, 

Goieral  Counsel,  Peace  Corps,  Suite 

8200,  Office  of  General  Counsel,  1111 

20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AA15 


4179.  e  ORQANGEATION 

Priority:  Substantive,  Nonsignificant 

Rslnvsnting  Qovemnient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  enbrt  It  will  eliminate 
existing  text  in  the  CFR. 

Legsl  Authority:  5  USC  552;  22  USC 
2503(b);  EO  12137 


Abstract  The  Peace  Corps  is  removing 
this  rule  from  the  Code  of  Federal 
Regulations  because  it  is  outdated  and 
unnecessary.  Information  on  Peace 
Corps'  organization  is  routinely 
updated  and  published  in  the  Federal 
Register's  "United  SUtes  Government 
Manual." 


PRCIIB 


NPRM 

NPRM  Comment 
Period  End 


12/QOnO 
01/0Q«1 


RsguMory  FIsxIbHtty  Anslysis 

No 


SnisM  EntMss  Affected:  No 

Oovemment  Lsvsls  Affected:  Federal 

Agency  Contsct:  Nancy  H.  Hendry. 

Gmieral  Counsel,  Peace  Corps,  Suite 

8200.  Office  of  General  Counsel,  1111 

20th  Street  NW,  Washington.  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 


I:  0420-AA16 


Psacs  Corps  (PEACE) 


LonQ>Tsm)  Actions 


4180.  nUPLEMENTATION  OF 
REHABILITATION  ACT  OF  1873,  PART 


Govsmmsnt  Lsvsls  Affselad:  Federal       Abslrsct:  The  Peace  Corps  is  reviewing 


PROIflBITION 

Priority:  Substantive,  Nonsignificant 
Lsgsl  Authority:  29  USC  794 
CFR  Cttsdon:  22  CFR  312 


KNone 

The  regulation  implements 
section  504  of  the  RehabiUtation  Act 
of  1973  (29  USC  794).  v^iich  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
executive  agencies  or  the  Postal 
Swvice. 


Agency  Contsct  Nancy  H.  Hendry, 

General  Counsel,  Peace  Ccnps,  Suite 

8200,  Office  of  Goieral  Counsel,  1111 

20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0430-AA03 


4181.  ELKMBNJTY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 


its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  with  regard 
to  establishing  and  publishing  an 
appeals  procedure  (at  administrative 
and  memcal  deselection.  42  USC 
5057(c)(1),  as  amended,  no  lonoer 
provides  authority  for  the  listed  agenda 
item.  Therefore,  42  USC  5057,  as  above, 
shall  be  deleted  from  future  printings 
of  the  Unified  Agenda. 

K  Next  Action  Undetermined 


Rsgulslory  FIsxIbNtty  Anslysis 

No 


FRCMa 


NPRM 

1008/91 

56  FR  50684 

U0DAJ  ^■■■■.■■1  ,..i 

NrtlM  WOnwTlSni 

12^09/91 

S6FRS0684 

Period  End 

fc« *   Sj-iltfLiL  1  l.iil^ Liail 

rwxi  nOmjn  uncmBfiiiiiiBU 

bNo 


APPEALS 

Priority:  Substantive,  Nonsignificant 

Lsgal  Aulhority:  75  Stat  612.  sees  4(b), 
5(a).  and  22;  22  USC  2504;  EO  12137. 
May  16. 1979;  International  Security  ft 
Development  Coop.  Act  of  1981.  sec 
601;  95  Stat  1519  and  1540 

CFR  Cttsdon:  22  CFR  305 

i:  None 


Qovsrnnisnt  Lsvsls  Affsctsd:  Federal 
K  RFA:  N 


Agsncy  ConlscI:  Nancy  H.  Hendry, 

General  Cotuisel.  Peace  Corps,  Sidte 

8200,  Office  of  General  Counsel,  1111 

20th  Street  NW.  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

:  0420-AAlO 
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Long-Term  Actions 


4182.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Info./Adinin./Other 


Lagil  Authority:  22  USC  2503:  5  USC 
553  and  554 

CFR  CNatlon:  22  CFR  306;  45  CFR 
1225 

None 

The  Peace  Ck)rps  is 
promulgating  its  own  regulations 


regarding  the  Volunteer  Discrimination 
Complaint  Procedure  to  replace  the 
current  cross-reference  to  ACTION'S 
regulations  appUcable  to  Peace  Corps 
volimteers,  which  appear  in  45  CFR 
part  1225. 

Tbnatalile:  Next  Action  Undetennined 

RagutaMory  FtoxMHIy  Analyait 
Required:  No 

GovemnMnt  Levels  Affsded:  Fednal 


AddltkNisI  Informstlon:  RFA:  N 

Agsnqf  Contset:  Nancy  H.  Hendry, 

Genraal  Counsel,  Peace  Corps,  Suite 

£200,  OfBce  of  General  Counsel,  1111 

20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

MN:  0420-AAll 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29CFRCh.XXVI 

Amende  of  HeQuleliom  under 


agency:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

ACTION:  Semiannual  regulatory  agenda. 

summary:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Ghrder  12866  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  review  or  that  PBGC 
expects  to  have  under  development  or 
review  during  the  next  12  months.  The 
efiiect  of  this  agenda  is  to  advise  the 
public  of  PBGC's  current  and  futme 
regulatory  activities. 


OfBce  of  the  General 
Counsel,  Pension  Benefit  Guaranty 


Corporation,  1200  K  Street  NW., 
Washington,  DC  20005-4026. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  the  agenda  in 
general,  contact  Harold  J.  Admer, 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  (202)  326-4024.  (For 
TTY/TDD  users,  call  the  Federal  relay 
service  toll-fiee  at  1-800-877-8339  and 
ask  to  be  connected  to  (202)  326-4024.) 
For  information  about  a  specific 
regulation  project  listed  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President's  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735,  October  4, 1993), 
each  agency  is  required  to  pr^are  an 
agenda  of  all  regulations  under 
development  or  review.  The  Regulatory 
Flexibility  Act,  Public  Law  98-354, 5 
U.S.C.  601 ,  has  a  similar  agenda 
requirement.  Under  that  law,  the  agenda 
must  list  any  regulation  that  is  likely  to 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
farm  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  Uie 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation. 

For  this  edition  of  the  Pension  Benefit 
Guaranty  Corporation's  regulatory 
agenda,  the  most  important  significant 
r^ulatory  action  is  included  in  The 
Regulatory  Plan,  which  appears  in  part 
n  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  table  of  contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  n. 

David  M.  Stranas, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 


Pension  Benefit  Guaranty  Corporation — Prerule  Stage 


Sequence 
Numt)er 

Title 

Regulation 

Identification 

Nuniber 

4183 

Premiu 

m  Sen-Audit 

1212-/0\93 

Pension  Benefit  Guaranty  Corporation — Proposed  Rule  Stage 


4184 
4185 
4186 
4187 


Filing  Rules  „ _ 

Assessment  Of  and  Relief  From  Penalties 

Payment  of  Benefits  in  PBGC-Tmsteed  Plans 

Allocation  of  Assets  in  Single-Employer  Plans;  Valuation  of  Benefits  and  Assets  (Reg  Plan  Seq  Na  154) 


Regulation 

Identification 

Number 


1212-AA89 
1212-AA9S 
1212-AA35 
1212-AA55 


References  in  boldbce  appear  in  ttie  Regulatory  Plan  In  Part  II  of  this  issue  of  the  Federal  llSglrter. 

Pension  Benefit  Guaranty  Corporation — Final  Rule  Stage 


Pension  Benefit  Guaranty  Corporation — Long-Term  Actions 


4188 
4190 
4191 


Trite 

Calculation  and  Payment  of  Unfunded  Non{pjaranteed  Benefits 

Misoetaneous  Statutory  Amendments 

Treatment  of  Sul)stantial  Cessation  of  Operations 


Regulation 

Identification 

Number 


1212-AA54 
1212-AA79 
1212-AA84 


PBGC 

Pension  Benefit  Guaranty  Corporation— Long-Term  Actions  (Continued) 

Sequence 
Number 

Tille 

Regulation 

KieriiincaDon 

Number 

4192 

Cash  Balance  Plans  With  Variabte  Indices 

1212-AA96 

Pension  Bontfit  Guaranty  Corporation  (PBGC) 

Prarula  Staga 

4183.  PREMIUy  SELF-AUDIT 
Priority:  Substantive,  Nonsignificant 
Authority:  29  USC  1302;  29  USC 


1307 

CFR  Citation:  29  CFR  4007 

Legal  Deadline:  None 

Abetraet:  The  PBGC  is  considering 
whether  to  set  up  a  premium  "self- 
audit"  program  under  which  pension 
plans'  premium  payments  could  be 
reviewed  by  the  plans'  own 
independent  audiitors  using  "agreed- 


upon  procedures"  specified  by  the 
PBGC.  The  aim  of  the  program  would 
be  to  limit  the  need  for  full-scale  PBGC 
audits  for  participating  plans  while 
improving  voluntary  compliance  with 
premium  payment  rules. 


Action 


Dale 


FRCNa 


Requesifor  03/0(VD1 

Comments 
Comment  Period  End   05/00/01 

negulalory  FlexIMIKy  Analysie 
I:  Undetermined 


SmaN  Entmae  Affeelad:  No 

Qovamment  Levele  Aftoded:  None 

Agenqr  Contact  Deborah  C.  Murphy. 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 


I:  1212-AA93 


Panaion  Banafit  Guaranty  Corporaflon  (PBGC) 


Propoaad  Ruia  Staga 


4184.  nUNG  RULES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govamment:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  Mrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Raguialory  FlexHiility  Aitalysis 

No 


I  AulhorMy:  29  USC  1301  et  seq 

Cl^  CItallon:  29  CFR  4000 

Lagal  DeadNne:  None 

AlMtraet:  The  PBGC's  rules  governing 
the  date  of  filing  vary,  depending  on 
the  regulation  involved  and  the  method 
of  filing  used  (e.g.,  mail  poetmarked  by 
the  United  States  Postal  Service, 
metered  mail,  commercial  delivery 
service,  Sscsimile).  The  PBGC  intends 
to  clarify  and  simplify  its  filing  rules 
and  tq  provide  greater  flexibility  in 
methooB  of  filing  (including  by 
electronic  means). 


FRCaa 


NPRM 

NPRM  Comment 
Period  End 


03/OOfm 
OGAn^l 


Small  Entltloa  Affactad:  No 

Gtovamment  IdOveto  Affected:  None 

Agency  Contact:  Thomas  H.  Gabriel, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA89 

4185.  ASSESSMENT  OF  AND  REUEF 
FROM  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Reinvanting  Qovamment:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legal  AudMrity:  28  USC  2461  note;  29 
USC  1302(b)(3):  29  USC  1303(a);  29 
USC  1306;  29  USC  1307;  29  USC  1371 

CFR  CHatlon:  29  CFR  4003;  29  CFR 
4007;  29  CFR  4071 


None 

The  PBGC  has  issued  a 
number  of  policy  statements  about 
penalties  over  the  last  few  years.  For 
the  convenience  of  the  public,  the 
PBGC  proposes  to  repl«»  those  policy 
statements  with  an  updated  and 
expanded  set  of  penalty  policies 
codified  in  its  r^ulations. 


Action 


FRCNa 


NPRM 

NPRM  Comment 
Period  Eixl 


01AXV01 
03AXV01 


Raguialory  FleribMly  Analyale 
No 


Small  EntMae  Afleded:  No 

Gkwremment  Lovela  Affectad:  None- 

Agency  Contact:  Deborah  C.  Murphy. 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Cotmsel,  1200  K  Street  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA95 
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Proposed  Rule  Stage 


418S.  PAYMENT  OF  BENEFITS  IN 
PBQC-TRU8TEE0  PLANS 

fz  Substantive,  Nonsignificant 

I  AuVwrlly:  29  USC  l302Cb)(3);  29 
use  1322:  29  USC  1342 

CFR  CMKiuli:  29  CFR  4022 


None 

When  the  PBGC  assumes 
trasteeship  of  a  terminated  pension 
plan  ponuant  to  sections  4041  and 
4042  of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan 
pnyvisions  and  section  4022  of  ERISA. 
This  regulation  vrill  fill  gaps  in  the 
rules  and  otherwise  clarify  matters  that 


had  been  handled  on  a  case-by-case 
basis  in  the  past. 


FRCMi 


NPRM 

NPRM  Comment 
Period  End 


11/00/00 
01/0Q«1 


ReguMory  Flexibility  Analysis 
Required:  No 


:  None 


Agsncy  Contact:  Catherine  B.  Klion. 
Attorney,  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation. 


1200  K  Street  NW.  Washington,  DC 

20005-4024 

Phone:  202  326-4024 

TDD  Phone:  800  877-8339 

Fax:  202  326-4112 

RIN:  1212-AA35 


4187.  ALLOCATION  OF  ASSETS  IN 
SWQLE-EMPLOYER  PLANS; 
VALUATION  OF  BENEFITS  AND 


i:  This  entry  is  Seq.  No. 
154  in  Part  II  of  this  issue  of  the 
Federal  Regiater. 

BIN:  1212-AA55 


PanekNi  Benefit  Guarenty  Corporation  (PBGC) 


Rnal  Rule  Stage 


418«.  PAYMENT  OF  PREMIUMS 

Prtafty:  Other  Significant 

neeivennng  uovemniem:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
diqilication.  or  streamline 
requirements. 

Legal  Auawrty:  29  USC  1302(b)(3):  29 
USC  1306:  29  USC  1307 

:  29  CFR  4006:  29  CFR 


4007 


None 

PBGC  regulations  at  29  CFR 
parts  4006  and  4007  govern  the 
calculation  and  payment  of  premiums 
for  pension  plans  subject  to  title  IV  of 
ERISA  The  PBGC  proposed  a  number 
of  changes  designed  primarily  to 


simplify  the  premium  payment  sjrstem 
for  plans  and  the  PBGC.  At  this  time, 
the  PBGC  intends  to  issue  a  final  rule 
relating  to  certain  limited  aspects  of  the 
proposal  (including  the  rules  governing 
refunds  and  credits  for  certain  short 
plan  years).  The  PBGC  has  not  yet 
determined  whether  or  when  to 
proceed  on  other  aspects  of  the 
proposal. 


Action 


Data 


FRCiia 


NPFIM 

NPRM  Comment 

PefiodEnd 
NPRM  Comment 

Period  Extended  to 

11/16/92 
Final  Action  Extending  12/14/98  63FR68684 

Premium  Due  Dales 


04/1(V92  57  FR 12666 
05/26/92 

09/17/92  57  FR  42910 


FRCMe 


Fmal  Action  Extending  02/12/99 

Premium  Due  Datte 

Effective 
FmalAction  11AXV00 

Fmal  Action  Effective    01/01/01 

ReguMory  FlexMHty  Analyaia 
Required:  No 

Government  Levels  Affsdsd:  None 

Agsnqr  Contact:  Deborah  C.  Murphy. 
Attorney.  Poision  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  1200  K  Street  NW. 
Washington.  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 


I:  1212-AA58 


Penaion  Benefit  Guaranty  Corporation  (PBGC) 


Long-Term  Actkma 


41«.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEEO 


Pftoflly:  Other  Significant 
CFR  dtatlon:  29  CFR  4022  subpart  C 
Next  Action  Undetermined 


RsguHtory  Flejubmiy  Analyaie 

~  No 


Govemnient  Levels  Affsded:  None 

Agsnqf  Contact:  Peter  H.  Gould 
PhaoB:  202  326-4020 
TDD  Phone:  800  877-8339 


Fax:  202  326-4112 
RIN:  1212-AA54 


4190.  MISCELLANEOUS  STATUTORY 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  29  CFR  4000  et  seq 

Tlinetal)le:  Next  Action  Undetermined 

Reguietory  FiexibHity  Analysis 
Required:  No 

Government  Ljevele  Affeele±  None 

Agency  Contact:  Thomas  H.  Gabriel 


Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA79 


4191.  TREATMENT  OF  SUBSTANTIAL 
CESSATION  OF  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Cllatlon:  29  CFR  4062 

Next  Action  Undetermined 


ReguMory  FlexMllty  Analyaia 

No 
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PBGC 

l-onQ-Tetiii  Actlofis 

Government  Levela  Affected:  None 

Agency  Contact:  James  L.  Beller 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA84 

4192.  CASH  BALANCE  PLANS  WITH 
VARMBLE  INDICES 

Priority:  Substantive.  Nonsignificant 

CFR  CNaUon:  Not  Yet  Determined 


Timetable: 


FR  CM* 


Request  for  06/06/00  65  FR  41610 

Comments 
Comment  Period  End   09/22/00 
Next  Action  Undetennined 

ReguMory  FtoxMlity  Analyaie 
Required;  No 

Sman  EntMee  Affected:  No 

Government  Levele  Affected:  None 


Agency  Contact:  Catherine  B.  Klion 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 


I:  1212-AA96 
[FR  Doc.  00-23750  Filed  11-20-00] 
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PRESMNO  TRUST  (PRESIDIO) 


PrMMio  Trust  (PRESHMO) 


Rnal  Ruto  Stag* 


ISS 

2 

3 

^1 


N0| 
30 


2000 


PRESHNO  TRUST 
36CFRCtl.  X 


Samlanniial  Aoandb  of  flf  mliillniii 
PuTHMnt  to  EmcuIv*  Order  12866 

AOaCY:  The  Presidio  Trust. 

ACTION:  Semiannual  regulatory  agenda. 


:  The  Presidio  Trust  (Trust)  is 
a  wholly  owned  Govonment 
corporation  created  by  Congress 
pursuant  to  title  I  of  the  Omnibus  Parks 
and  Public  Lands  Act  of  1996,  Public 
Law  104-333. 110  Stat  4097.  The  Trust 
is  charged  with  managiTig  a  portion  of 
the  former  U.S.  Army  base  Imown  as 
The  Presidio  of  San  Francisco,  located 
in  San  Francisco,  California. 


This  regulatory  agenda  describes  the 
r^ulations  that  the  Trust  will  be 
proposing,  developing,  and  reviewing 
between  October  1,  2000,  and  March  31, 
2001.  This  information  is  published  in 
order  to  notify  the  public  of  the  Trust's 
regulatory  activities  so  that  interested 
persons  may  participate  in  the  Trust's 
rulemaking  process. 

FOR  FURTMER  MF0RMAT10N  CONTACT:  For 
further  information  about  the  Trust's 
regulatory  agenda  or  rulemaking 
process,  contact  Karen  A.  Cook,  General 
Counsel,  The  Presidio  Trust,  34  Graham 
Street,  P.O.  Box  29052,  San  Francisco, . 
CA  94129-0052;  telephone:  415-561- 
5300. 

SUPPLQIENTARY  mformahon:  Pursuant 
to  Executive  Order  12866  and  the 


Regulatory  Flexibility  Act  (5  U.S.C. 
601),  executive  agencies  must  publish  a 
semiannual  regulatory  agenda  in  the 
Federal  Regtater  in  April  and  October  of 
each  year. 

The  Trust  has  determined  and 
certifies  purstiant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  section  601  et 
seq.,  that  the  regulations  under 
consideration  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  nor  will  they 
impose  compliance  costs  or  reporting 
burdens  on  ue  public.  Accordingly,  no 
regulatory  flexibility  analysis  is  required 
under  5  U.S.C.  602. 

Dated:  August  25. 2000. 
Karen  A.  Co(ri(, 

General  Ck}ansel. 


PTMldio  Trust  (PRESUNO) 


Propossd  Rute  Stags 


4iaS.  MANAGEMENT  OF  THE 


PrfOftty:  Otha  Significant 

LsgM  AuHioniy:  PL  104-333,  sec  lOl 
to  106;  5  use  552;  5  USC  552a;  28 
use  2672 

CFR  CMaUon:  36  CFR 1001  to  1009 

c  None 

This  proposed  rule, 
published  in  the  Fednal  Register  on 
September  18, 1998,  at  63  FR  50024, 
revises  and  expands  upon  the  interim 
final  rule  adopted  when  the  Presidio 
wras  tiansfiBrred  from  the  National  Park 
Service  to  the  Presidio  Trust  (Trust). 
The  interim  final  rule  was  pi^lished 
on  June  30, 1998,  and  can  be  found 
at  63  FR  35694.  Thase  proposed  rules 
cover  general  provisions  (part  1001); 
public  use  and  recreational  activities 
and  protection  of  natural,  cultural,  and 
archeological  resources  (part  1002); 
vehicle  and  traffic  safisty  (part  1003); 
and  commercial  operations  (part  1004) 
and  have  been  revised  to  be  consistent 
with  existing  regulations,  conform  with 
laws  in  neighbcning  jurisdictions,  and 
simplify  the  language  and  organization 
of  the  regulations,  ^e  remaining 
proposed  regulations  address  ri^ts-of- 
way  (part  1005);  Presidio  Trust  symbols 
(put  1006);  requests  under  the  Freedom 
Of  Infannation  and  Privacy  Acts  (parts 


1007  and  1008);  and  administrative 
claims  tmder  the  Federal  Tort  Claims 
Act  (part  1009). 

By  notice  published  on  January  19. 
1999,  in  the  Federal  Register  at  64  FR 
2870.  the  Trust  held  in  abeyance  until 
further  notice  a  portion  of  die  proposed 
rules:  36  CFR  1001, 1002, 1003, 1004, 
and  1006.  Any  future  action  on  these 
rules  will  be  noticed  in  the  Federal 
Register  and  subject  to  additional 
public  comment.  In  the  interim,  the 
Trust's  final  interim  regulations  at  36 
CFR  1001, 1002. 1004.  and  1005  remain 
in  effect.  The  public  comment  period 
for  proposed  rule  36  CFR  1005  closed 
on  January  8. 1999.  Public  comment  on 
the  remaining  proposed  rules,  36  CFR 
1007, 1008,  and  1009,  closed  on 
November  17. 1998,  and  the  Trust 
issued  final  regulations  on  December 
30, 1998.  effective  January  29, 1999. 
These  regulations  can  be  found  at  63 
FR  71771. 


FOIA 

NPRM11/D0/00 

NPRM  Comment  Period  End  OIAXVOI 

Final  Action  To  Be  Detemnined 


FOIA:  Prtvaey  Ad;  Fadanil  Tort  Ctainw  Ad 
NPRM  08/18/96  (63  FR  50024) 
NPRM  Comment  Period  End  11/17/96  (63 

FR  50024) 
Final  Adion  12/3(Vge  (63  FR  71771) 
Final  Action  Effecttve  01/29/99  (63  FR 

71771) 

niiBina  gWiiftM  ijlwi  TkaJM^ 

twiue  mmciionj  innnc 
fi  ConMiL  OpweHona 
NPRM  09/18/98  (63  FR  50024) 
NPRM  Comment  Period  End  1 1/17/98  (63 

FR  50024) 
Comment  Period  Extended  to  01/08/99  (63 

FR64023) 
Partial /Sbeyanoe  of  Prepoaed  Rule 

01/1»99(64FR2870) 
Further  Action  To  Be  Detemnined 
RlUhla-ol-Way 

NPRM  09/ia«6  (63  FR  50024) 

NPRM  Comment  Period  End  1 1/17/96  (63 

FR  50024) 
Comment  Period  Extended  to  01/06/99  (63 

FR64023) 
Final  Action  To  Be  Detemnined 

RsguMofy  Flwlbillly  Aralyais 

No 


SmaN  EntMaa  Affected:  No 

Qovemnienl  Levels  AMedsd:  None 

Ageney  Contact:  Karen  A.  Cook. 
General  Counsel.  Presidio  Trust,  34 
Graham  Street,  P.O.  Box  29052,  San 
Francisco,  CA  94129-0052 
Phone:  415  561-5300 
Email:  kcookOpresidiotrustgo^ 

I:  3212-AAOl 


4194.  MANAGEMENT  OF  THE 
PRESKNO:  ENVIRONMENTAL 
QUALm 

Priority:  Other  Significant 

Legal  Authority:  PL  104-333,  sec  lOi 
to  106;  42  USC  4321  et  seq;  40  CFR 
1507.3 

CFR  CHatlon:  36  CFR  1010 


K  None 

This  proposed  rule  contains 
regulations'  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended,  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  at  40  CFR  1500  to  1509. 
Areas  covoed  by  these  regulations 
include  requirements  for  Environmental 


Assessments  (EA)  and  Environmental 
Impact  Statements  (EIS),  actions 
typically  requiring  EAs  or  EISs,  and  the 
preparation  of  EAs  and  EISs.  These 
regulations  also  address  public 
involvement  in  the  Trust's 
environmental  review  process  and  the 
manner  in  which  environmental  issues 
will  be  considered  by  the  Trust  in  its 
decisionmaking  processes. 


FROM* 


FinaiAction  lOAXMX) 

Final  Action  Effective    11/00/00 

Regulatory  FlexiMlty  Analyeie 
Required:  No 


Small  EntMee 


No 


FR  CMe 


Interim  Policy 

Statement 
NPRM 
vX)mmeni  renoa 

Extendedto 

10/05/99 


09/14/96  63  FR  49142 

07/23/99  64  FR  39951 
09/23/99  64  FR  51488 


Government  Levele  Afiacted:  None 

Agenqr  Conlaefc  Karen  A.  Cook, 
General  Counsel.  Presidio  Trust.  34 
Graham  Street.  P.O.  Box  29052.  San 
Ftandsco.  CA  94129-0052 
Phone:  415  561-5300 
Email:  kcookApresidiotrust.gov 

RIN:  3212-AA02 


Praaidio  Truat  (PRESIDIO) 


Long-Tann  Actiofia 


4195.  INTERIM  MANAGEMENT  OF  THE 


Prforfly:  Odier  Significant 

Legei  AullMrfty:  PL  104-333,  sec  lOl 
to  106 

CFR  CHatlon:  36  CFR  1001;  36  CFR 
1002;  36  CFR  1004;  36  CFR  1005 

i:  None 


This  interim  final  rule 
governs  the  use  and  management  of  the 
area  administered  by  the  Presidio  Triist, 
and  is  designed  to  ensure  continuity 
during  the  transfer  of  the  management 
of  the  Presidio  from  the  National  Park 
Service  (NPS)  to  the  Presidio  Trust  The 
rule  is  dnived  fitmi  the  NPS's 


regulations  for  maniiging  conduct  at  the 
Presidio  during  the  four  years  when  die 
Presidio  was  under  the  NPS's 
jurisdiction.  These  regulations  cover 
public  use  and  recreational  activities; 
the  protection  of  natural,  cultural,  and 
arclMological  resources;  vehicle  and 
traffic  salrty;  and  commercial  and 
private  operations. 


FRCNe 


Interim  Final  Rute 
Interim  Final  Ruto 

Comment  Period 

End 
Final  Action 


06/30/96  63FR36694 
06/31/98  63FR35604 


To  Be  Detemnined 


ne^eMory  nexmniy  MisiyeiB 
Required:  No 

SmaN  Enotlee  Affected:  No 


I:  None 

Agency  Contact  Karen  A.  Cook, 
General  Counsel,  Presidio  Trust,  34 
Graham  Street,  P.O.  Box  29052,  San 
F^andsco,  CA  94129-0052 
Phone:  415  561-5300 
Email:  kcookApresidiotrustgov 


I:  3212-AAOO 
[FR  Doc.  00-23751  Filed  11-29-00] 
tooiii4si*-4n-a 
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RAILROAD  RETlREiENT  BOARD  (RRB) 


RAILDOAO  RETmaiENT  BOARD 
20CFRCII.H 


months  and  regulations  that  ate 
scheduled  to  be  reviewed  in  that  period. 


I  Aaandaoff  Rtiiilallcina 
UiMsr  DwMopuwfii  or  Review 

AOBCY:  Railroad  Retirement  Board. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 
at  proposes  to  develop  in  the  next  12 


844  North  Rush  Street. 
Chicago,  Illinois  60611. 

FOR  FURTHER  MFORMATKNI  CONTACT: 
Marguerite  P.  Dadabo,  Senior  Attorney, 
Bureau  of  Law.  Railroad  Retirement 
Board.  (312)  751-4945,  FAX  (312)  751- 
7102,  TDD  (312)  751-4701. 

SUPPI^MENTARY  MFORMATION:  No 
Regulatory  Vian  entries  were  included 


for  this  edition  of  the  Railroad 
Retirement  Board's  semiannual 
regulatory  agenda.  Regulations  that  are 
routine  in  nature  or  pertain  solely  to 
internal  agency  management  have  not 
been  included  in  the  agenda. 

By  Authority  of  the  Board. 

Dated:  August  31,  2000. 
Beatrice  Enrsld, 

Secretary  to  the  Board. 


Railroad  Retirement  Board — Proposed  Rule  Stage 


Sequence 

Number 

TWe 

Regulation 

|jijiJi.tafijun.tLiu«. 

laBnuncaDon 
Number 

4196 

1  lUUUOSI*  rut   1  WKaM KmJUl uUUI  1  alHJ  nULHMUa  Wlllllll  IIRV  DOBlU    • 

3220-AB03 

4197 

General  Adminislralion „ 

322D-AB35 

4198 

AppKcation  lor  Annuily  or  Lump  Sum „ _ „... 

3220-AB46 

Railroad  Retirement  Board — Final  Rule  Stage 


Sequence 

NumtMr 


I  TiNe 

I 

Finafly  of  Decisions  ReganSng  Unemployment  and  Sickness  Insurance  Beneite 

Sickness  Benefits 

AppicaBon  kx  Annuily  or  Lump  Sum 


Regulatkxi 

Identification 

Number 


4199 
4200 
4201 


3220-AB25 
3220-AB44 
3220-AB45 


4209 
4210 
4211 

4212 
4213 
4214 


Railroad  Retirement  Board— Long-Term  Aptions 


Sequence 
Number 

TWe 

Regulafon 

Kieniincaiion 

Number 

4202 

ReducUo 
Vohjntan 
OutaMinir 
CredHabI 
Freedom 
Assessni 
Debts.. 

n  and  NoivPayment  of  Annuities  by  Reason  of  Work _ 

3220-AA61 

4203 
4204 

rOuit „ ., 

ling  DisabHty  _ .„....,.. 

3220-AA75 
3220-AA99 

4206 

le  Railroad  Compensatkm 

3220-AB23 

4206 

of  Informatkxi  Act  Requests 

3220-AB47 

4207 

lent  or  Waiver  of  Interest,  Penalties,  and  Administrative  Costs  WHti  Respect  to  CoHectton  of  Certain 

3220-AB48 

4206 

Use  oft 

le  Seal  of  ttte  Railroad  Rethenient  Board 

3220-AB49 

Railroad  Retirement  Board— Completed  Actions 


Emptafyers  Under  ttie  Railroad  Retirement  Act;  Emptoyers  Under  ttie  Railroad  Unemptoymient  Insurance  Ad 

Emptoyees  Under  ttw  Railroad  Retirament  Act 

Regislraion  for  Rairoad  Unemptoyment  Benefits;  Determinatkxi  of  Daily  Benefit  Rate;  Stokness  Benefits;  Dura- 

tton  of  Normal  and  Extended  Benefits  „ 

Family  nelattonsfiips _ 

Determining  Disabiity 

EvkJenoe  Required  for  Payment „ 


3220-AA51 
3220-AAS2 

3220-AB39 
3220-AB40 
3220-AB42 
3220-AB43 
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RaHroad  RctfrMiMnt  Board  (RRB) 


Propo— d  Rul*  Smg* 


4196.  REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD 

Priority:  Substantive,  Nonsignificant 

IMfivenlInO'  GtovemiMiit:  Tliis 
rulemaking  is  part  of  the  Reinvmtijig 
Govemmwit  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requircnnents. 


I  Auttwrfly:  45  USC  231f(b)(5);  45 
use  231g;  45  USC  355 

CFR  CIMIon:  20  CFR  260;  20  CFR  320 

c  None 

The  RRB  is  amending  its 
rmalatiions  to  provide  ftx  its  field 
offices  to  make  timeliness 
determinations  on  requests  for 
reconsideration  of  decisions  of  the 
RRB's  various  adjudicating  units. 


AcHon 


FR  one 


NPRM 


12/0(V00 


fleniJalnnf  FhwdMIHv  Anehwlt 

No 


Small  Entlllee  Affwrlad:  No 

Govemnient  Levslt  Afleeled:  Federal 

Agenqf  Contad:  Marguerite  P.  Dadabo. 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Ru^  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

MN:  3220-AB03 


4197.  GENERAL  ADMINISTRATION 

r  Info./Admin./Other 

enMient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  AiHhortly:  45  USC  23ifini)(5):  45 

USC  362a) 

OFR  Cilallon:  20  CFR  200 

c  None 


AMract:  The  Board  proposes  to  amend 
it^  regulations,  which  describe  its 
organization  and  general  course  of 
operations  to  reflect  recent 
reorganizations. 


FRCNe 


i2Axyoo 

ReguMory  FlndbMty  AiMlysle 

No 

Meeled:No 

QoveriMMfil  Levels  Affected:  None 

Agenqr  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB35 

4196.  •  APPLICATION  FOR  AIMUITY 
OR  LUMP  SUM 

Priority:  Substantive,  Nonsignificant 

nenvenHnB  uovemiiMiii:  inis 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Authority:  45  USC  23ld;  45  USC 


23lf 

CFR  CItellon:  20  CFR  217.9;  20  CFR 
217.30 


:  None 


Abstract:  The  Railroad  Retirement 
Board  amends  sections  217.9  and 
217.30  of  its  regulations  to  accept  a 
spouse  annuity  application,  when  filed 
simultaneously  with  the  railroad 
employee's  ^ipUcation  for  a  disability 
annuity,  to  be  filed  more  than  three 
mondis  in  advance  of  the  earliest 
annuity  beginning  date. 


Rt  CMS 


NPRM 


12m^00 


RsguMory  FtaxMNty  Analysis 

No 


No 


uuvwiNimii  LMveM  AneoHo:  r eoerai 

Agsncy  Contact:  Marguerite  P.  Dadabo, 
Smior  Attorney,  Bureau  of  Law, 
Railroad  Retircnnent  Board,  644  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB46 


Railroad  Rattfamaiit  Board  (RRB) 


Rnal  Rula  Stags 


4196.  FINALITY  OF  DECISIONS 
REQARDING  UNEMPLOYMENT  AM) 


Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  45  USC  355;  45  USC 
36ia) 

CFR  Citation:  20  CFR  349 
K  None 


This  part  explains  when  the 
RRB  will  reopen  a  final  determination 
on  a  claim  im  benefits  vndat  the 
Railroad  Unemplo3rment  Insurance  Act 


AcUofi 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


04/20/00  6SFR21164 
06/iam  65  FR  21 164 

IIAMVOO 


Rsgulalofy  FlaxMNty  Analysis 

No 


SntsH  Entltiss  Affsclsd:  No 

Qovsnimsnt  Lsvsis  Affsctsd:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 


Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

f«N:  3220-AB25 

4200.  SICKNESS  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  45  USC  362(i);  45  USC 
362(1) 

CFR  CItatton:  20  CFR  335.3 

K  None 
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Final  Rule  Stage 


The  Railroad  Retirement 
Board  amends  its  regulations  imder  the 
Railroad  Unen^>lo]rment  Insurance  Act 
to  acxept  a  "statement  of  sickness" 
signed  by  a  "nurse  practitioner." 


FR  Cite 


NPRM  Comment 

PaitodEnd 
Rnil  Action 

No 


OS/OSAX)  65  FR  26161 
07/OG/OO  65  FR  26161 

12^0(VOO 


No 


Federal 

Agimy  Contact:  Marguorite  P.  Dadabo. 
Senior  Atttmiey,  Bureau  of  Law, 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 


Fax:  312  751-7102 
RIN:  3220-AB44 


4201.  APPLICATION  FOR  ANNUITY  OR 
LUMPSUM 

Priority:  Substantive,  Nonsignificant 

Reinventing  GoKamimnt  This 

rulemaking  is  part  of  the  Reinventing 
Government  eSbrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Authority:  45  USC  231d:  45  USC 


231f 

CFR  Citation:  20  CFR  217.8 
i:  None 


The  Railroad  Retirement 
Board  ainends  its  regulations  to  aooqit 
an  application  filed  for  a  divorced 
spouse  benefit  as  an  application  for  a 
spouse  benefit  if  the  parties  remarry 


RaNroad  nadramant  Board  (RRB) 


writhin  six  months  of  the  date  of 
divorce. 


FRCNa 


NPRM 

NPfVyl  Comment 

Period  End 
Final  Action 


05/11/00  65FR30368 
07/1(yOO  65  FR  30366 

12/00/00 


Regulalory  FlexMHty  Analyels 

I:  No 


Small  Entltiee  Affected:  No 

Qovemment  Levele  Affected:  Federal 

Agmey  Contact:  Marguorite  P.  Dadabo, 
Senior  AtUxaeiy,  Bureau  of  Law, 
Railroad  Retiremfflit  Board,  844  North 
Rush  Street.  Chicago.  IL  60611 
I^one:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB45 


LonjB-Tarm  AcUona 


4202.  REDUCTION  AND  NON- 
PAYMENT OF  ANNUITIES  BY  REASON 
OFWOfMC 

Priority:  Other  Significant 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Cllatiuii:  20  CFR  230 


K  None 

;  The  Railroad  Retirement 
Board  amends  20  CFR  part  230  to 
explain  how  annuity  deductions  on 
account  of  woric  are  assessed  in 
acccvdance  with  current  law. 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/16/95  60  FR  42482 
09^25/95 

To  Be  Detennined 


ReguMocy  FleaMiMty  Anelyeli 
~  No 

No 


None 

Agency  Contact:  Marguoite  P.  Dadabo, 
Senior  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phcme:  312  751-4945 
TDD  nume:  312  751-4701 
Fax:  312  751-7102 

3220-AA61 


4203.  VOLUNTARY  QUIT 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  45  USC  3620) 
CFR  CttaHon:  20  CFR  328 


None 

Abetraet:  A  new  part  328  is  added  to 
explain  when  unemployment  insurance 
braefits  are  not  payable  because  the 
employee  voluntarily  left  employmant 


FRCa* 


NPRM  To  Be  Detomnined 

Regulatory  HeribWIty  Anelyeie 

~       ■    J:No 


SmaN  Entfttee  Affected:  No 

Govemment  Ljevele  Affected:  None 

Agency  Contact:  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA75 

4204.  DETERMIMNG  DBABILrTY 
Priority:  Substantive,  Nonsignificant 
Authority:  45  USC  231a;  45  USC 


231f 


CFR  Citation:  20  CFR  220.114 
None 


:  Sectiim  114  of  part  220  is 
being  amended  to  expand  the  Board's 
description  of  the  manner  in  which 
symptoms,  including  pain,  are 
evaliiated  for  purposes  of  determining 
disability. 


FRCHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/11/95  60  FR  47122 
11/13/95 

To  Be  Detonrnined 


Regulatory  FtaxMHty  Analyele 
Required:  No 

Smell  Endtiee  Altacled:  No 

Government  Lewele  Affected:  None 

Agency  Conlacfc  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA99 
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RRB 

Long-Tarm  AcUona 

4205.  CREDITABLE  RAILROAD 
COMPENSATION 

Priority:  Other  Significant 

Legal  Auttiorlly:  45  USC  23lf 

CFR  CItatton:  20  CFR  211.3 

Ljegal  DeadHne:  None 

Abetraet:  The  RRB  amends  its 
regulations  regarding  the  creditability 
of  pay  for  time  lost  to  prohibit  die 
crediting  of  pay  for  time  lost  beyond 
the  date  of  a  judgment  or  settlement, 
or  in  the  absence  of  a  judgment  or 
settiement.  beyond  the  date  of  pajrment. 
The  Labor  Membes  of  the  RRB  dissents 
finm  this  proposal  and  recommends 
allowing  die  crediting  of  pay  for  time 
lost  in  tihese  circumstances  when  the 
accompanying  railroad  retirement  taxes 
are  paid  on  the  compensation. 


FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/04/97  62  FR  61488 
02/02/98 


To  Be  Detemiined 

Regulatory  Flexibiiity  Anelyele 
Required:  No 

Small  Entttiee  Aftoded:  No 

:  Federal 


Agency  Contact*  Marguerite  P.  Dadabo. 
Senior  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB23 


4206.  •  FREEDOM  OF  INFORMATION 
ACT  REQUESTS 

Priority:  Substantive,  Nonsignificant 

Rekivantlng  Giovemment:  This 
rulemaking  is  part  of  die  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  45  USC  231fib)(5);  45 
USC  362;  5  USC  552 

CFR  CItatton:  20  CFR  200.4 


None 

The  Railroad  Retirement 
Board  amends  20  CFR  200.4  to  direct 
all  Freedom  of  Information  Act  requests 
to  the  Board's  General  Counsel,  and  to 
extend  the  time  within  which 
responses  may  be  made  from  10  to  20 
woildng  days  as  provided  by  the 
Freedom  of  Information  Act. 


FR  CItB 


Direct  Rnal  Rule  To  Be  Detemiined 

Regulalory  FlexMllty  Aneiyeie 
Required:  No 

Smaii  Entttiee  Afiaded:  No 

Govemment  Ljevele  Affected:  Federal 

Agency  Contact  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB47 

4207.  •  ASSESSMENT  OR  WAIVER  OF 
INTEREST,  PENALTIES,  AND 
ADMINISTRATIVE  COSTS  WITH 
RESPECT  TO  COLLECTION  OF 
CERTAIN  DEBTS 

Priority:  Substantive,  Nonsignificant 

Legel  AuttMrity:  45  USC  23ifa))(5):  45 
USC  362;  31  USC  3717 

CFR  CHatton:  20  CFR  200.7 


K  None 

Abetraet  The  Railroad  Retirement 
Board  amends  its  regulations  to  permit 
waiver  of  interest,  penalties,  and 
administrative  costs  in  cases  where  a 
debt  is  being  recovered  by  setoff  from 
current  annuities  if  the  debt  was  not 
caused  by  fraud.  This  amendment  will 
conform  the  regulation  to  current 
agency  practice. 


PR  ca» 


NPRM 


To  Be  Detemiined 


No 

SmaN  Entttiee  Affected:  No 

Qovemment  Levale  Affected:  Federal 

Agency  Contact  Marguerite  P.  Dadabo. 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB48 


4208.  •  USE  OF  THE  SEAL  OF  THE 
RAILROAD  RETIREMENT  BOARD 

Priority:  Info./Admin./Other 

li  AuttMrity:  45  USC  231f;  18  USC 


701 

CFR  CHatton:  20  CFR  369 
il  Deadline:  None 


The  Railroad  Retirement 
Board  adds  20  CFR  369  to  its 
regulations.  This  section  explains  the 
procedures  that  must  be  followed  to 
obtain  written  authorization  for  limited 
use  of  the  Railroad  Retirement  Board's 
seal. 


Dale         FR  one 


NPRM 


To  Be  Detemiined 


Regulatory  FlexMNty  Anelyele 
Requited:  No 

Smeii  Enttttee  Affected:  No 

Qovemment  Ljevele  Affected:  Federal 

Agency  Contact  Marguerite  P.  Dadabo, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB49 
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RallroMi  RalirwiMnt  Board  (RRB) 


Completed  Actions 


4209.  EMPLOYERS  UNDER  THE 
RANJIOAO  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAJLROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Priority:  Other  Significant 

CFR  CttaHon:  20  CFR  202;  20  CFR  301 


FR  Cite 


09/01A)0 

ReguMory  FlexIbWty  Analysis 

No 


Govsmmant  Lavala  Affactad:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA51 


42ia  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Priority:  Other  Significant 

CFR  CNadon:  20  CFR  203 


FR  Cite 


Withdrawn 


09A)1/00 


RaguMory  FtadbWty  Analyals 

No 


Qovammant  Lavala  Affactad:  State, 
Federal 

Agency  Contact:  Marguerite  P.  Dadabo 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102      ' 

3220-AA52 


4211.  REGISTRATION  FOR  RAILROAD 
UNEMPLOYMENT  BENEFITS; 
DETERMINATION  OF  DAILY  BENEFIT 
RATE;  SICKNESS  BENEFITS; 
DURATION  OF  NORMAL  AND 
EXTENDED  BENEFITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  325;  20  CFR  330; 
20  CFR  335;  20  CFR  336 

Complatad: 


Reason 


FR 


Final  Rule 

Final  Rule  Effective 


04/12/00  65  FR  19647 
05/12/00  65  FR  19647 

Regulatory  FlexMllty  Analyaia 
Required:  No 

Government  Levala  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB39 

4212.  FAMILY  RELATIONSHIPS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  20  CFR  222 
Completed: 

FR  cite 


Final  Rule  Effective 
Final  Action 


04/18A)0  65  FR  20725 
04/18/00  65  FR  20725 


Regulatory  FlaxMllty  Analyaia 
Required:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB40 


4213.  DETERMINING  DISABILITY 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  20  CFR  220.186 
bunipiaiau: 


Date 


FR  Cite 


RnalRule 

Final  Rule  Effective 


04/17/00  65  FR  20371 
05/17/00  65  FR  20371 


Regulatory  Flexilrillty  Analyaia 
Required:  No 

Government  Lavala  Affactad:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo 
Phone:  312  751-4945. 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB42 


4214.  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  219.6 

Complatad; 

FR  cite 


Final  Rule 

Rned  Rule  Effective 


04/13/00  65  FR  19829 
05/15/00 


Regulatory  FlaxIbUlty  Analyaia 
Required:  No 

Government  Levela  Affactad:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB43 
[FR  Doc.  00-23098  Filed  ll-2»-00] 
I  COOK  7905-01-6 
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SELECTIVE  SERVICE  SYSTEM  (SSS) 


SELECTIVE  SERVICE  SYSTEM 
32CFRCh.XVI 


AOENCY:  Selective  Service  System. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  afiioct  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  App.  U.S.C. 
451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  MFORMATION  CONTACT: 
Rudy  G.  Sanchez.  Jr..  Office  of  the 
General  Counsel.  Selective  Service 


System.  1515  Wilson  Boulevard, 
Arlington.  Virginia  22209-2425; 
Telephone  (703)  605-4012. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  is  published  in  accordance  with 
the  requirements  of  Executive  Order 
12866.  Selective  Service  regulations 
appear  in  32  CFR  chapter  XVI. 

Gil  Coranado, 

Director  of  Selective  Sendee  System. 


8<l8Ctlv  Service  Syslwn  (SSS) 


LongrTwm  Actions 


4215.  SELECTIVE  SERVICE 
REGULATIONS 

Priority:  Sxtbstantive.  Nonsignificant 

Legel  Authority:  50  USC  app  451  et 
seq.  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  ch  XVI 


clarity  of  expression  or  change 
procedures  for  r^strant  processing. 

Next  Action  Undetermined 


None 

Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 


Regulalory  FtoxHiility  Analyele 
Required;  No 

Government  Levele  Aflecled:  Federal 

Agency  Contact:  Rudy  G.  Sanchez  Jr.. 
Paralegal  Specialist.  Selective  Service 
System,  5th  Floor.  Office  of  General 


Counsel,  1515  Wilson  Boulevard. 
Arlington,  VA  22209-2425 
Phone:  703  605-4012 
Fax:  703  605-4030 
Email:  rsanchez0sss.gov 

RIN:  3240-AAOl 

[FR  Doc.  00-22730  Filed  11-29-^X)] 
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SMALL  BUSINESS  AlHflNISTRATION 

ISCFRCh.! 

I 
InprevinQ  Qoveniment  Regutobons; 


r.  Small  Business  Administration. 
ACTION:  Semiannual  regulatory  agenda. 


f:  The  entries  below  represent 
the  Small  Business  Administration's 
(SBA)  43rd  semiannual  regulatory 
agmda  (agenda).  SBA  drafted  the 
agenda  to  meet  both  the  criteria  and  the 
spirit  of  the  regulatoiy  review  process. 
SBA  publishes  this  agenda  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
etseq. 

RM  FURTHER  MFORMATKM  CONTACT:  For 
further  infbrmatioii  on  agenda  items, 
SBA  BOCoutagBS  the  public  to  contact 
die  individual  agency  ofBcial  referenced 
in  each  entry.  For  information 


concerning  SBA's  overall  Regulatory 
Review  and  Development  Program  or 
general  semiannual  agenda  questions, 
contact  Tara  Urban.  Attorney  Advisor, 
U.S.  Small  Business  Administration. 
409  Third  Street  SW..  Washii^gUm.  DC 
20416,  (202)  205-6891. 

SUPPLEMBITARY  INFORMATION:  SBA's 
regidatory  agenda  is  designed  to 
increase  public  knowledge  of  SBA's 
anticipated  regulatory  activities. 
Publication  may  encourage  increased 
public  participation  in  the  regulatoiy 
review  and  development  process. 

SBA's  agenda  is  divided  into  three 
parts.  Part  I,  Proposed  Rules,  includes 
those  rules  which  are  likely  to  be 
proposed  during  the  next  12  months. 
Part  n.  Final  Rides,  includes  proposed 
rules,  which  will  probahly  be  finalized 
during  the  agenda  period.  Part  m. 
Completed  Actions,  includes 
regulations  completed  or  withdrawn 
and  any  reviews  completed  since  the 
preceding  agenda. 


Publication  of  the  agenda  does  hot 
impose  any  binding  obligation  on  SBA 
vdth  regard  to  any  specific  item  in  the 
agenda.  Further,  regidatory  actions  not 
listed  on  the  agenda  are  not  precluded. 
SBA  regulations  are  developed  in  a 
manner  that  promotes  economic  growth 
without  imposing  unnecessary 
regulatory  burdens  on  the  public. 

For  diis  edition  of  the  SBA's 
regulatory  agenda,  the  most  important 
significant  regulatoiy  actions  are 
imduded  in  'The  Regulatory  Plan,  which 
appears  in  part  n  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
partn. 

Dated:  August  15, 2000. 

AJdaAlvam, 

AdmiiUstrator. 


Small  Business  Administration— Prerule  Stage 


Sequence 

Number 


4216 
4217 


TMe 


Surety  Bond  Guaianlae 

Local  Economic  Development  and  For-Profit  CDCs 


Regulalidn 

Identiflcafion 

Number 


3245-AE13 
3245-AE41 


Small  Business  Administration— Proposed  Rule  Stage 


4218 
4219 
4220 
4221 
4222 
4223 
4224 
4225 
4226 
4227 
4228 
4229 
4230 
4231 
4232 
4233 
4234 
4235 
4236 


Supptemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Small  Business  Administration  

Record  Disclosure  and  Privacy  Regulations  

SmaH  Business  [)evelopment  Center  Program  Revisions „.....„„.„. 

PtP  Lenders'  Responsibilities  for  Servidng  and  Liquidating  Loans  

Servicing  of  Guaranteed  Loans  „ !i..I!™.Il 

Smal  Business  Lending  Company  Regulations „ „ ...........'... 

Smal  Business  Size  Standards;  Electric  Services !..!""IZ!ZZ" 

Business  Loan  Programs— Multi-Lender  Securitizirtions _ 

HUBZone  Program  Technical  Amendments "IZ"! 

Small  Business  Size  Standards;  Net  Income  Computation  for  the  Small  Business  Investment  Company  

Smal  Business  Size  Standards;  Mapping  Sennces _ „ 

8(a)  Business  Development/Application  of  Benchmarte „ JZ''I'""I"'Z'Z 

8(a)  Business  Oevelopment/Program  Improvement  and  Technical  Amendments 

New  Martots  Venture  Capital  Program 

SOB  Canfficatfon  and  Elig«)iHty^-Program  Improvement  and  Technical  Amendments 

PRIME  Act  Grants  (Rag  Plan  Seq  No.  155)  

Size  Standards:  Inflatton  AdKistment „ ZZ!!Z!Z!Z!!!Z!!!ZZ!ZI!!ZZ!! 

Size  Standards:  Suboontrading  Size  Standards ^.^ !!!.Z!.".Z!!!!!! 

Nondtoqriminatlon  on  the  Basis  of  Race.  Color.  National  Origin.  Handk»p.  and  iS  h  ProSarow /^^ 
oeiving  Federal  Financial  Assistance 


Reiarences  in  boWfaoe  appear  in  the  Ragulaloiy  Plan  in  Part  II  of  this  issue  of  the  fWaral 


Regulation 

Identification 

Number 


3245-AC96 
3245-AE03 
3245-AE05 
3245-AE09 
3245-AE10 
3245-AE14 
3245-AE18 
3245-AE26 
3245-AE28 
3245-AE29 
3245-AE30 
3245-AE37 
3245-AE38 
3245-AE40 
3245-AE47 
3245-AE52 
3245-AE56 
324S-AE57 

3245-AE59 


Small  Business  Administration— Rnal  Rule  Stage 


jjiquflnfo 
Number 


4237 
4238 
4239 
4240 
4241 
4242 
4243 
4244 
4245 
4246 
4247 


TWe 


Amendment  to  SBA's  Regulaliona  Raganing  Administrative  OAsel 

Smal  Buiinefs  Size  Standards;  HeeNh  Care  Indusirtas -<. ~ — - 

SmaM  Businesa  Size  Standards;  Anangsmant  of  TranaportaHon  of  Freighl  and  Cargo 

Stae  SlandiidB  for  Complanoe  wNh  Programs  of  OBier  Agencies  ~ 

Prs-Otaailsr  MMgMion  Loan  Program  AmendmaMs  . — 

MMaiy  RaaenM  Economic  Injury  Disaster  Loan  Program 

Smal  Businesa  Inwsetment  Companiea— Manegement-Ownarship  Diversity 

Smal  Business  Invealment  Companies— Cost  of  Money ~ 

AdiiihiWiallve  Wage  Garnishment 

MIcroloan  Program— Changaa  Required  by  the  1997  Reauthorization  Ad 

8(a)  Businaas  Davelopment/Smal  Disadvantaged  Business  Status  Delenninations:  Rules  of  Prooadure  Governing 
Caaas  Before  the  Otiioa  of  Hearings  and  Appeals - 


Ragulatton 

u  -  MaMi  II   I  >i  I   I 
HMNHRICBOOfi 

Number 


3245-AD90 
3246-AE06 
3245-AE27 
3245-AE42 
3246-AE44 
3245-AE46 
3245-AE48 
3246-AE48 
3246-AESO 
3245-AE51 

3246-AEeO 


Small  Business  Administration— Completed  Actions 


Sequence 
Number 


4248 
4249 
4250 
4251 
4252 

42S3 
4254 
4255 
*42Se 


TWe 


Contract  Bundfeig  Procurement  StrMagy  .: 

Smal  Business  Size  Standards;  North  American  Industry  Classification  System 

Smal  Businesa  Size  Standards;  Help  Supply  Sen/ioes -.... - 

Common  Rule  on  TWe  IX  of  the  Civl  Rights  Act 

SmM  Businasa  Size  Standwds;  General  BuMng  Contoadors.  Heavy  Constmction,  Dredging  and  Surface  Claan- 

.  up  ActivNies,  Special  Trade  Contractors.  Garbage  and  Refuse  Colection 

Business  Loan  Program;  ModMcalions  to  CDC  Operallons  

SDB  Program— ReconsiderBlion  for  SOB  CertHlcatlon  

Microloan  Loan  Loss  Resent  Fund  Account  Raquirsmants ~ 

Uquidalion  of  Colaieral— Sale  of  Loans  (Disaster) 


f^agulalion 
Nuniib6f 


3245-AE04 
3245-AE07 
3245-AE17 
3245-AE19 

3245-AE23 
3245-AE39 
3246-AE46 
3245-AE53 
3245-AE54 


Small  BuslnMt  Adminlttralion  (SBA) 


Prerule  Stage 


4216.  SURETY  BONO  GUARANTEE 

Priority:  Substantive,  Nonsignificant 

Legtf  Authority:  5  USC  app  3: 15  USC 
687b,  687c,  694a,  694b;  PL  105-135 

CFR  CttaUon:  13  CFR 115 

None 

SBA  is  considering  revising 
prograhi  regulations  to  include  policy 
and  procedural  modifications.  Planned 
regulatory  changes  would  pertain  to 
Ixrth  the  prior  ^iproval  and  the 
preferred  surety  bond  programs. 


FRCaa 


Agency  Contact:  Robert  J.  Moffitt, 
AA/Offioe  of  Surety  Guarantees,  Small 
Business  Administration,  409  Third 
Street  SW,  Washington,  DC  20416 
Phone:  202  205-6540 

MN:  324&--AE13 


4217.  LOCAL  ECONOMIC 
DEVELOPMENT  AND  FOR-PROFIT 
CDCS 

Priority:  Economically  Significant. 
Major  status  under  S  USC  801  is 
undetermined. 

Legel  Auttiority:  15  USC  695 

CFR  CItallon:  13  CFR  120 


"local  economic  development"  and  the 
organizational  and  program 
reouirements  CDCs  must  satisfy  in 
order  to  be  in  compliance  with  this 
concept.  As  part  of  the  regulation,  for- 
profit  CDCs'  organizationsd 
requirements  will  be  dealt  with 
specifically  to  ensure  that  they  are  in 
compliance  with  the  congressional 
intent  for  the  program. 


FR  CNa 


ANPRM 


11/00/00 


Regulatory  FledbHIty  Analyeie 

No 


ANPRM 


lOmMOO 


ReguMory  FtexMNty  Analysle 

I:  Yes 


SflMn  Entlliee  Affected:  Bushiesses 

None 


None 

The  Office  of  Financial 
Assistance  proposes  to  publish  an 
Advanced  Notice  of  Proposed 
Rulemaking  regarding  our  intention  to 
propose  a  regulation  to  better  define 


Small  EntMaa  Affeelad:  Businesses 

Govammant  Lavala  Affedad: 

Undetermined 

Agency  Contact:  GaU  Hepler.  Chief, 
504  Branch,  Small  Business 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 
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Prerule  Stage 


Administration,  Room  804, 1441  L 
Street  NW.  Washington.  DC  20416 


Phone:  202  653-6570 
MN:  3245-AE41 


SmaN  BusiiMM  Administration  (SBA) 


Proposed  Rule  Stage 


421«.  SUPPIfMENTAL  STANDARDS 
OF  ETMCAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SHALL 
BUSINESS  AOMMBTRATION 

Priorlly:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation.  or  streamline 
requirements. 

Legal  Aulhorlly:  15  USC  684;  15  USC 
637(a)(18):  15  USC  637(aMl9);  EO 
12674 

CFR  CNatton:  5  CFR  5400 

Bdhw:  None 

This  rule  is  part  of  SBA's 
regulatory  streamlining  effort.  The  SBA 
and  the  OfBoe  of  Government  Ethics 
[OGE]  are  jointly  issuing  this  rule, 
which  is  designed  to  establish  imifbrm 
standards  of  ethical  conduct  for  the 
officers  and  employees  of  the  SBA.  The 
rule  will  be  publidied  at  5  CFR  ch 
XLIV  and  wUl  supplement  the 
Standards  of  Ediical  Conduct  for 
Employees  of  the  Executive  Branch 
issued  by  the  OGE  (57  FR  35006;  Aug. 
7. 1992).  The  rule  is  necessary  to 
supplement  the  standards  issued  by 
OGE  because  it  addresses  ethical  issues 
which  are  unique  to  SBA. 


FR  CHa 


NPRM 


12/00/00 


RaguMory  FlaxMity  Analyala 

~       ■     "  No 


GovafiNnent  Levaie  Affected:  Federal 

Agency  Contact:  Robinson  S.  Nunn, 

Chief  Counsel  for  Ethics.  Small 

Business  Administration.  409  Third 

Street  SW.  7th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6642 

RIN:  3245-AC96 

4219.  RECORD  DISCLOSURE  AND 
PRIVACY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Aiilliorlly:  PL  104-231;  5  USC 
552;  5  USC  552a 


CFR  Citation:  13  CFR  102 

Ljegai  Deadline:  None 

AlMlract:  This  proposed  regulation  will 
amend  13  CFR  section  102  part  A, 
governing  disclosure  of  information,  to 
implement  the  Electronic  Freedom  of 
Information  Act  Amendments  of  1996. 
Additionally,  amendments  to  subpart  B, 
"The  Privacy  Act"  (PA),  would  add 
new  routine  disclosures,  correct  the 
term  "system  of  records,"  require 
identification  of  requesters,  daiify 
when  lack  of  Social  Security  Numbor 
can  cause  benefit  denial,  and  provide 
for  one  firee  copy  of  an  Official 
Personnel  File. 


Action 


DelB         FR  on* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


1Q/0(VOO 
11/00/00 

01/00/01 


Regulatory  FlexHiiilty  Analysia 
Required:  No 

Government  Ljeveie  Aftodad:  Federal 

Agenqr  Contact:  Beverly  Linden, 

Chief,  Freedom  of  Information  Act 

Office,  Small  Business  Administration, 

409  Third  Street  SW,  Washington,  DC 

20416 

Phone:  202  401-8200 

RIN:  3245-AE03 

4220.  SMALL  BUSINESS 
DEVELOPMENT  CENTER  PROGRAM 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  15  USC  634(b)(6);  15 
USC  648 

CFR  Citation:  13  CFR  130 

None 


AlMtract:  SBA  is  revising  its  SBDC 
regulations  to  reflect  programmatic 
changes  contained  in  Public  Law  105- 
135. 


Action 


FRCMi 


NPRM 


1(V0(V00 


Regujatory  FlexMHly  Analyala 
I:  Undetermined 


Government  Ljevela  Affected:  None 

Agency  Contact:  Johnnie  L.  Albertson, 
AA/SBDCs,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6766 

RIN:  3245-AE05 


4221.  PLP  LENDERS' 
RESPONSIBILiTIES  FOR  SERVIONG 
AND  LIQUIDATING  LOANS 

Priority:  Other  Significant 

ijagal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  634(b)(7) 

CFR  CttaOon:  13  CFR  120.453 

c  None 

SBA  is  amending  13  CFR  to 
provide  Preferred  Lender's  Program 
(PLP)  lenders  guidance  on  submitting 
liquidation  plans. 


DM* 


FR  cn^ 


NPRM 


12AXV00 


RaguMory  FlexMlity  Analysis 
~      ■    l:Yes 


SmaH  EntHlee  Affected:  Businesses 

Government  i.evsls  AflSclad:  None 

Agency  Contact:  Jane  Palsgrove  Butler, 
Associate  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW, 
Washiagton,  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AE09 

4222.  SERViaNG  OF  GUARANTEED 
LOANS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b);  15 
USC  634(b)(7) 

CFR  Citation:  13  CFR  120.512 


i:  None 

Abalract:  SBA  is  amending  13  CFR 
section  120.512  to  require  a  lender, 
after  SBA  honors  its  guarantee,  to 
service  and  liquidate  the  loan  and 
continue  to  hold  the  loan  instruments 


SBA 


unless  SBA  indicates  otherwise.  SBA  is. 
also  amending  this  regulation  for  other 
technical  changes. 


Action 


Dal*         FRCHe 


NPRM  IQMXMX) 

Regulatory  FlsribWty  Anslysis 

i:  Yes 


SmsN  EntWas  Affaelsd:  Businesses 

None 


.  Agsney  Contset:  Jane  Palsgrove  Butler, 
Associate  Administrates  to  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6490 

RIN:  324&-AE10 


COMPANY  REGULATIONS 

Priority:  Other  Significant 

i^gsl  Authority:  15  USC  e34(b)(6);  IS 
USC  636(a):  15  USC  636(b) 

CFR  CNstlon:  13  CFR  120 

None 

This  rulemaking  would 
amend  13  CFR  part  120  to  provide 
clarity  to  and  expand  upon  the  rules 
regarding  SmaU  Business  Lending 
Company  (SBLC)  oversight  and  expand 
the  SBLC  Program. 


Action 


Dale         FROle 


NPRM  IQfOOm 

RsgulaAory  HaxMHty  Analysis 

No 


No 


Rule 


None 

Agency  Contset:  Jane  Palsgrove  Butler, 
Associate  Administrator  for  Hnandal 
Assistance,  Small  Bioiness 
Administration,  409  Third  Street  SW, 
Washington.  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AE14 

4224.  SMALL  BUSINESS  SIZE 
STANDARDS;  ELECTRIC  SERVICES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  is  USC  632(a) 
.CFR  Cllatfon:  13  CFR  121.201 
None 
:  lliis  rule  yrill  revise  the  size 
standard  for  Elecbical  Services 


(Standard  Industrial  Classification 
4911).  The  current  size  standard  is  4 
million  megawatts.  In  response  to  the 
emerging  deregulation  of  the  electric 
utilities  industry,  the  SBA  is  reviewing 
its  4  million  megawatt  size  standard  for 
SIC  code  4911  and  NAICS  codes 
221111-221122.  It  is  also  reviewing 
related  size  standards  provisions  that 
may  affsct  the  requirements  placed  on 
small  businesses  competing  to  sell 
electricity  to  die  Fedmal  Government. 


FRCNe 


NPRM 

NPRM  Comment 

PeftodEnd 
Final  Aclion 


12AOOA)0 
02^00/01 

06/00/01 


No 


:  Businesses 

Govsmmant  IjsvsIs  Alfedsd:  None 

Procursmsnt  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE18 


4225.  BUSINESS  LOAN  PROGRAMS— 
MULTH.BOER  SECURITIZATIONS 

PrtorHy:  Other  Significant 

Legal  Authority:  is  USC  634(b)(6);  is 
USC  634(a) 

CFR  CItBllon:  13  CFR  120 


None 

This  regulatipn  will  allow 
multiple  lenders  to  pool  and  securitize 
the  unguaranteed  portion  of  7(a)  loans 
("multi-lender  securitizations"). 


FR  die 


NPRM 


10AXV00 


RaguMory  PlaxMllty  Analyala 

Undetwmined 


None 

Agency  Contact:  James  W. 
Hammersley,  Director  for  Secondary 
Market  Sales,  Small  Business 
Administration,  8th  Floor,  409  Third 
Street  SW,  Washington,  DC  20416 


PJione:  202  205-6490 
RIN:  3245-AE26 


422S.  HUBZONE  PROGRAM 
TECHNICAL  AMENDMENTS 

Priority:  Other  Significant.  Mafor  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  ios-i35,  sec  60i; 
15  USC  632(a);  IS  USC  634(b)(6) 

CFR  CttaHon:  13  CFR  126 

iLsgai  Daadfc»e:  None 

Abstract:  This  proposed  rule  focuses 
on  four  specific  areas:  (1)  Adds  the 
Departments  of  State,  Commerce,  and 
Justice  to  the  Program  for  fiscal  year 
2000,  (2)  revises  the  definition  of 
I»inciple  office,  (3)  allows  non- 
manunctures  that  do  not  supply  the 
product  of  a  HUBZone  manumcturer  to 
participate  in  the  Program  and  receive 
contracting  opportunities  at  or  below 
$25,000,  and  (4)  removes  the  current 
affiliation  restriction. 


FRCNe 


NPRM 


lom/oo 


I:  Yes 

SmsH  EntMss  Alfsctsd:  Businesses 

I:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contset:  Michael  P.  McHale, 

Associate  Administrator  for  HUBZone 

Empowerment  Contracting  Program, 

Small  BusinMS  Administration,  409 

Third  Street  SW,  Washington,  DC 

20416 

Phone:202  205-6731 

RM:  3245-AE28 

4227.  SMALL  BUSINESS  SIZE 
8TAN0AR06:  NET  MCOME 
COMPUTATION  FOR  THE  SMALL 
BUSINESS  INVESTMENT  COMPANY 

Priority:  Substantive,  Nonsignificant 

Lsgsi  Authority:  PL  106-9 

CFR  Cltatfon:  13  CFR  121.301(c)(1) 

•:  None 


This  rule  will  incorporate  a 

statutory  change  to  the  method  of 
computing  net  income  to  determine  the 


VOL 


65 


ISSi 

2 
3 
1 


NO 
30 


2000 


74768 
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eligibility  of  non-Uxpaying  small 
businesses  for  the  Small  Business 
Investment  Company  Program. 


DM*  FR  Cit* 


NPRM 


10/00/00 


Ragulalory  FtaxMHty  Analysis 

~  No 


Small  EntMas  Aflselad:  Businesses 
GovaiTMnant  Lavals  Affsctsdt  None 


;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwori^  burden  associated  with  this 
action. 

Agsney  Contact  Gary  M.  Jackson, 
AA/SizB  Standards,  Small  Business 
Administration,  409  Third  Street  SW. 
Washington,  DC  20416 
Phone:  202  205-6618. 

3245-AE29 


STANDARDS;  MAPPING  SERVICES 

f.  Substantive.  Nonsignificant 
I  Aultiortly:  15  USC  632(a) 
CFR  CIMion:  13  CPR  121.201 


:  None 

:  This  will  establish  a  size 
standard  for  Mapping  Services,  a 
component  of  Standard  Industrial 
Classification  8713,  Surve)ring  and 
Mapping  Services.  The  current  size 
standard  is  $4  million.  The  size 
standard  for  surveying  services  would 
not  be  affected  by  this  action. 


FRCMa 


NPRM 


12^00M)0 


RaguMory  FlexMMy  Analysis 

~       "     J:  No 


ShmN  EntMaa  Affaclsd:  Businesses 

I:  None 

:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  .this 
action. 


;  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Admiiustration.  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  324S-AE30 


4229.  8(A)  BUSINESS 
DEVELOPMENT/APPUCATION  OF 
BENCHMARKS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Lagal  Authority:  15  USC  631 

CFR  Citation:  13  CFR  124 

Ijsgal  Daadllna:  None 

AlMtract:  The  proposed  rule  provides 
guidance  to  Federal  agencies  on 
appl]nng  benchmark!^  principles  to 
the  8(a)  Business  Development  Program 
to  further  comply  with  the  Supreme 
Court's  decision  in  Adarand 
Constructors,  Inc.,  v.  Pena.  515  U.S. 
200,  115  S.  Ct.  2097  (1995). 


OMa         FRCIIa 


NPRM 


12AXV00 


Raguialory  FtoxMHty  Analysia 

Yes 


Small  Entitias  Affactad:  Businesses 

Govammant  l.av«la  Aftectad:- 

Undetermined 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact:  Delorice  Price  Ford. 

AA/Minority  Enterprise  Development. 

Small  Business  Administration.  409 

Third  Street  SW,  Washington,  DC 

20416 

Phone:  202  205-7340 

RIN:  3245-AE37 


4230.  8(A)  BUSINESS 
DEVELOPMENT/PROGRAM 
IMPROVEMENT  AND  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 

Lagal  Auttwrtty:  15  USC  631 

CFR  Citation:  13  CFR  124;  13  CFR  134 

K  None 


Abstract:  This  rule  makes  technical 
corrections  and  clarifying  amendments 
to  the  8(a)  regulations  published  on 
June  30,  1998.  The  amendments  will 
clarify,  and  in  some  cases  modify, 
certain  requirements  and  procedures. 
For  example,  the  rules  governing  the 
mentor/protege  program  will  be 
clarified.  Part  124  wiU  also  be  amended 
to  include  certain  new  policies  and 


procedures.  Also.  SBA  has  recently 
-entered  into  a  Memorandiun  of 
Understanding  (MOU)  with  the 
Department  of  Transportation  (DOT)  to 
make  applications  for  SBA's  8(a) 
program  and  DOT's  Disadvantaged 
Business  Enterprise  program  more 
compatible.  The  proposed  rule  will 
cover  the  changes  to  the  8(a)  program 
resulting  fit>m  that  MOU. 


DM*  FR  CNa 


NPRM  12AXVD0 

Raguialory  FlaxMllty  Analysis 
Raqulrad:  No 

Small  Eiftltiaa  Affaclsd:  Biisinesses 

Govammant  Ljsvaia  Affaclsd:  None 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact:  Delorice  Price  Ford. 

AA/Minority  Enterprise  Development, 

Small  Business  Administration.  409 

Third  Street  SW,  Washington,  DC 

20416 

Phone:  202  205-7340 

KM:  3245-AE38 


4231.  NEW  MARKETS  VENTURE 
CAPITAL  PfK>GRAM 

Priority:  Other  Significant  Major  status 
imder  5  USC  801  is  undetermined. 


AuHwrlty:  Not  Yet  Determined 
CFR  CHatipn:  Not  Yet  Determined 


K  None 

Abalract  The  New  Markets  Venture 
Capital  (NMVC)  program  will  help  spur 
economic  development  in  some  of 
America's  under-invested  communities 
through  a  public-private  partnership 
encouraging  venture  capital  investing 
and  intensive  technical  assistance  to 
small  businesses  in  low-  and  moderate- 
income  areas. 


Action 


FR  CM* 


NPRM 


10/00^ 


Raguialory  FlaxMHty  Analysis 
J:  Undetermined 


Small  Entitiaa  Affadad:  Businesses 

Govammant  Ljavala  Affadad:  None 

Agancy  Contact:  Saunders  Miller, 
Senior  Policy  Advisor,  Small  Business 
Administration.  Suite  6300,  409  Third 
Street  SW.  Wadiington,  DC  20416 
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SBA 


Phone:  202  205-3646 
RIN:  3245-AE40 


4232.  8DB  CERTIFICATION  AND 
EUQIBILITY— PROGRAM 
IMPROVEMENT  AND  TECHNICAL 


Priority:  Other  Significant 

Lagal  AutlMrtly:  is  USC  634(b)(6). 
636(j).  637(a),  637(d);  PL  99-661;  PL 
.100-656.  sec  1207;  PL  101-37;  PL  101- 
574;  42  USC  9815 

CFR  CHaHon:  13  CFR  124 

Lagal  Daadfcis:  None 

AlMliaet:  Program  improvements  and 
technical  amendments  to  clarify 
regulations  governing  the  SmS  program. 
The  proposed  changes  clarify 
requirements,  enhance  customer 
service,  and  correct  omissions.  For 
exanwle:  A  procedure  for  recertifying 
digible  firms  is  established; 
drciunstances  imder  which  SBA  may 
reevaluate  determinations  made  by 
Private  Certifiers  is  broadened; 
provisions  are  made  to  prevent  loss  of 
SDB  certification  by  a  subcontractor 
follo%ving  award  of  a  contract;  and 
stipiUations  are  made  requiring 
contracting  officers  to  forward  protests 
to  SBA  for  determination  of  merit 


Action 


PR  CHa 


NPRM 


lOMXVOO 


RaguMory  FtaxMMy  Analyala 
I:  Undetermined 


None 

nils  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperworiL  burden  associated  vdth  this 
action. 

Agancy  Conlwt:  Mario  Trevino. 
(A)AA/SDBCE.  Small  Business 
Administration,  409  Third  Street  SW. 
Washington.  DC  20416 
Phone:  202  619-1631 
Fax:  202  205-7259 

RIN:  3245-AE47 

4233.  •  PRIME  ACT  GRANTS 

RagulalDry  Plan:  This  entry  is  Seq.  No. 
155  in  Part  n  of  this  issue  of  the 
Fedaral  Kflsbter. 

RIN:  3245-AE52 


Prppotd  Ruto  Slag* 


4234.  •  SIZE  STANDARDS:  INFLATION 
ADJUSTMENT 

Priority:  Other  Significant 

Lagal  Authority:  15  USC  632(a);  is 
USC  634(b)(e) 

CFR  Citation:  13  CFR  121 

Mna:  None 

t:  This  proposed  rule  will 
adjust  SBA's  receipt-based  size 
stuadards  for  inflation  since  the  last 
time  they  were  ad|iisted  in  1994. 


FR  CMS 


NPRM  11/00/00 

Raguialory  FlaxMMy  Analyala 
I:  Yes 


Small  EntHlaa  Affadad:  Businesses 

Govammant  Lavaia  Affadad:  None 

Procuramant  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact:  Gary  M.  Jackson. 
AA/Size  Standards.  Small  Business 
Administration.  409  Third  Street  SW. 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE56 

4236.  •  SIZE  STANDARDS: 
SUBCONTRACTING  SIZE  STANDARDS 

Priorlly:  Other  Significant 

Lagal  Authority:  is  USC  632(a);  15 
USC  634(b)(6) 

CFR  CilBdon:  13  CFR  121 
None 
This  rule  proposes  to  revise 
the  size  standards  applicable  to 
subcontractors  to  Federal  prima 
contractors. 


FR  CUB 


NPRM  11AXV00 

Raguialory  FlaxMHty  Analyaia 
Raqulrad:  Yes 

Small  Entitiaa  Affadad:  Businesses 

Govammant  Lavaia  Affadad:  None 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
p^>erworic  burden  associated  with  this 
action. 

Agancy  Contact:  Gary  M.  Jackson, 
AA/Siza  Standards,  Small  Business 


Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  324S-AE57 

4236.  •  NONDISCRIMmATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HAimCAP.  AND  AGE  IN 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  atadon:  13  CFR  112;  13  CFR  113; 
13  CFR  117 

c  None 

;  The  Department  of  Justice 

proposes  to  make  amendments  to  its 
regulations  implementing  tide  VI  of  the 
Qvil  Rights  Act  of  1964  (tide  VI), 
section  504  of  the  Rehabilitation  Act 
of  1972,  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
iMsis  of  race,  color,  national  origin, 
disability,  and  age  in  ptomma  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  tide  VI  and  added  a 
definition  "prosram  or  activity"  to 
section  504  anothe  Age  Discrimiiution 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  expliddy  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Department's  tide  VI,  section  504,  and 
Age  Discrimination  Act  regidations. 
The  Department's  proposed  regulation 
will  be  published  as  part  of  a  joint 
Notice  of  Proposed  Rulemaking 
involving  up  to  24  Federal  agencies. 


Action 


FR  Cll* 


NPRM  11AXV00 

NPRM  Comment  01/00/D1 

Period  End 

Raguialory  FlaxMllty  Analyaia 

Raqulrad:  No 

Govanrniant  Lavaia  Affadad:  Federal 

Agancy  Contact:  James  Westbrooks, 
Acting  Assistant  Administrator,  Small 
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Business  Administration,  409  3rd  Street    Phone:  202  205-6750 
SW,  6th  Floor.  Washington.  DC  20416       riN:  3245-AE59 


SmaH  Business  Admlnistnrtion  (SBA) 


Hnal  Rule  Stage 


4237.  AMENOMEMT  TO  SBA'S 
REQUU^TIONS  ReOARDING 
AOMMSTRATIVE  OFFSET 


I^./Adniin./Other 

Lsgsl  Auttiorily:  ai  USC  37li;  3l  use 
3720;  5  USC  5574;  31  USC  3716;  15 
USC  634(bM6) 

CFR  CHatlon:  13  CFR 140 


i:  None 

SBA  intends  to  amend  its 
regulations  to  include  references  to 
administrative  offset  and  other 
remedies  that  the  Treasury  Department 
may  use  on  behalf  of  SBA  to  collect 
debt  pursuant  to  the  Debt  Collection 
Improvement  Act  of  1996. 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 


{01/22/99  64 FR 3454 
02/22/99 

10/00/00 


RsguMory  FindbMly  Analyato 

~       "No 


GowamuMfit  Levsto  Aftactad:  None 

Aganqf  Conlaet:  Arnold  Rosenthal, 
Assistant  Administrator  for  Borrowers 
and  Lender  Servicing.  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6481 

RM:  3245-AD90     i 


4238.  SMALL  BUSINESS  SIZE 
STANDARDS;  HEALTH  CARE 


Priority:  Othor  Significant.  Major  under 
5  USC  801. 

Lsgri  Aulfiortly:  15  USC  632(a):  15 
USC  634(b)(6) 

CFR  CHatlon:  13  CFR  121 

1:  None 


:  This  regulation  proposes 
changes  to  SBA's  size  standards  for  the 
heahh  care  industries. 


FR  die 


DMi         FR  Cite 


NPRM  Comment  07/06/99 

Period  End 
Fmai  Action  KVOOAX) 

RoguMory  FtoxMlfty  Analysis 
Roqulrad:  Yes 

Small  EnttUos  Affaclod:  Businesses 

Govammant  Levala  AffSctad:  None 

Procufamanl.  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganqr  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE06 

4239.  SMALL  BUSINESS  SIZE 
STANDARDS;  ARRANGEMENT  OF 
TRANSPORTATION  OF  FREIGHT  AND 
CARGO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6) 

CFR  CHatlon:  13  CFR  121 


K  None 

•AlMtracI:  This  rule  will  modify  the 
way  average  annual  receipts  are 
calculated  for  firms  in  the  Arrangement 
of  Transportation  of  Freight  and  Cargo 
industry  (SIC  code  4731). 

TlmatalHa: 


Action 


0MB         FR  CMb 


07/26/99  64  FR  40314 
09/24/99 


NPRM 


05/04/99  64FR23798 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action  10/OOAX) 

Regulatory  FlaxMllty  Analysis 
Raqukad:  No 

Small  Entttles  Affactad:  Businesses 

Govammant  Lavsia  Affactad:  None 

Procufsmant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE27 

4240.  SIZE  STANDARDS  FOR 
COMPLIANCE  WITH  PROGRAMS  OF 
OTHER  AGENCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Aullwrity:  PL  105-135,  sec  601 
et  seq.  111  Stat.  2592;  15  USC  632(a), 
634(b)(6),  637(a),  and  644(c):  PL  102- 
486,  106  Stat.  2776,  3133 

CFR  Citation:  13  CFR  121 

Mna:  None 

t:  This  revision  requires  an 
agency  to  consult  in  writing  with  SBA 
before  proposing  small  business  size 
standards  for  use  in  its  program.  It 
removes  the  requirement  tlut  the 
agency  have  the  SBA  Administrator's 
approval  for  the  contemplated  size 
standards  prior  to  the  proposed  rule. 
Rather,  the  agency  must  seek  the  SBA 
Administrator's  approval  only  before  it 
adopts  size  standards  in  a  fiiud  rule. 
This  proposed  revision  requires  an 
agency  to  consult  in  writing  with  SBA 
before  proposing  small  business  size 
standards  for  use  in  its  program.  It 
removes  the  requirement  that  the 
agency  have  the  SBA  Administrator's 
approval  for  the  contemplated  size 
standards  prior  to  the  proposed  rule. 
Rather,  the  Agency  must  seek  the  SBA 
Administrator's  approval  only  before  it 
adopts  size  standanls  in  a  final  rule. 


Action 


FR  CHe 


01/26/00  65  FR  4176 
03/27/00 


NPRM 

NPRM  Comment 

Period  End 
FInaJAction  12/00^ 

ItogulalQiy  FtoxHiiitty  Analyais 
nsqulwd;No 

Govsmmsnt  Levels  AflSctsd:  None 

Agsncy  Contsct:  Carl  Jordan,  Program 
Analyst,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,^  DC  20416 


SBA 
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Rnal  Ruls  Stags 


Phone:  202  205-6093 
Fax:  202  205-6390 

RIN:  3245-AE42 


4241.  PRE-DI8A8TER  MITIQATION 
LOAN  PROGRAM  AMENDMENTS 

Priority:  Other  Significant 

Lsgsl  Authority:  PL  106-24 

CFR  CHMion:  13  CFR  123.400  et  seq 

K  None 


AlMlract:  Necessary  amendments  to 
Pre-Disaster  Mitigation  Loan  Program  to 
permit  implementation  of  the  program. 
Amendments  will  clarify  and  add  to 
existing  regulations  in  areas  of 
eligibility  and  process. 


Action 


FR  Cite 


06/14/00  65  FR  37307 
07/14/00 


NPRM 

NPRM  Comment 

Period  End 
RnalAction  IIAXVOO 

RsguMory  FlsxHiility  Anslysis 
flsqulrsd;No 

Smsll  Entltiss  Affsdsd:  Businesses 

None 


Agsncy  Contscfc  James  E.  Rivera, 

Senior  Loan  Officer,  Small  Business 

Administration,  Suite  6050. 409  Third 

Street  SW,  Washington.  DC  20416 

Phone:  202  205-6734 

Fax:  202  205-7728 

Email:  james.rivera08ba.gev 

RIN:  3245-AE44 

4242.  MILITARY  RESERVIST 
ECONOMIC  INJURY  DISASTER  LOAN 
PROGRAM 

Priority:  Other  Significant 

Lsgsl  Autlwrity:  PL  106-50 

CFR  Citstfon:  13  CFR  123 

Lsgsl  Dssdiinr,  None 

AlMtract:  Regulation  to  implement  new 
KQlitary  Resove  Economic  Injury  Loan 
Program  mandated  by  Public  Law  106- 
50.  This  program  will  assist  small 
Inisinesses  sufiering  economic  injury  as 
a  result  of  the  call  up  to  active  military 
duty  of  an  essential  employee  of  the 
sm^  business  during  a  period  of 
military  conflict  The  proposed 
regulation  will  covor  eligibility  and 
process. 


Action 


FR  CHa 


Dale         FR  CHa 


NPRM  Comment 

Period  End 
Final  Action 


08/14/00 


11/00/00 


ftoguMory  FlsxHilllty  Analyaia 
Raqulisd:  No 

Small  EntMaa  Affactad:  Businesses 

Govammant  Lsvsis  Aflsetsd:  None 

Agsncy  Contsct:  James  E.  Rivera. 

Soiiior  Loan  Officer,  Small  Business 

Administration.  Suite  6050,  409  Third 

Street  SW.  Wadiington,  DC  20416 

Phone:  202  205-6734 

Fax:  202  205-7728 

Email:  james.riveraOsba.gov 

RIN:  3245-AE45 

4243.  SMALL  BUSINESS  INVESTMENT 
COMPAMES-MANAGEMENT- 
OWNERSHIP  DIVERSITY 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Auttiortly:  is  USC  68I  et  seq, 
683,  687(c),  687b,  687d,  687g,  and 
687m 

CFR  Cllstlon:  13  CFR  107 


:  None 


Proposed  rule  would 
strengthen  management-ownership 
diversity  requirements  in  13  CFR 
107.150  by  limiting  any  one  investor 
or  group  of  related  investors  to  a 
maximum  70  percent  ownership 
interest  in  an  SBIC. 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
Rnal /Action 


06/20/00  65FR38223 
07/20nO 

10/00/00 


Rsgulstofy  FIsxMltty  Anslysis 
f)squlfsd:No 

Smsll  Entltiss  AflSctsd:  No 

Govsmmsnt  LjSvsIs  Affsctsd:  None 

Agsncy  Contsct:  Don  A.  Christensen, 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  Suite 
6300.  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6510 


4244.  SMALL  BUSINESS  INVESTMENT 
COMPAItES-COST  OF  MONEY 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Auttwrity:  15  USC  68I  et  seq, 
683,  687b.  687c.  687d.  687g.  687m;  PL 
106-0 

CFR  CItstlon:  13  CFR  107 

Lsgsl  Dssdiins:  None 

AtMlrsel:  Proposed  rule  would 
implement  Public  Law  106*9.  This  rule 
would  permit  SBICs  to  receive 
performance-based  royalties  from  small 
businesses,  and  similar  contingent 
payments,  without  regard  to  the  cost 
of  money  limits  in  13  CFR  107.855. 


FRCIle 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/20/00  65FR38223 
07/20A)0 

10/00/00 


Rsguistory  FIsxMlity  Anslysis 
Rsqulrsd:  No 

SmsH  Entltiss  Affsdsd:  Businesses 

Govsmmsnt  Lsvsis  Affsdsd:  None 

Agsncy  Contsct:  Don  A.  Christensen, 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  Suite 
6300.  409  Third  Street  SW. 
Washington.  DC  20416 
Phone:  202  205-6510 

MN:  3245-AE49 

4246.  ADMIM8TRAT1VE  WAGE 
GARNISHMENT 

Priority:  hifo./Admin./Other 

Lsgsl  Authority:  5  USC  504;  15  USC 
632.  634(b)(6).  637(a):  31  USC  3711. 
3720.  3716 

CFR  CHaHon:  13  CFR  134;  13  CFR  140 

Mns:  None 

t:  SBA  is  issuing  a  proposed 
rule  adopting  administrative  wage 
'  garnishment  regulations  to  implement 
die  Debt  Collection  Improvement  Act 
of  1996.  The  rule  would  allow  SBA  to 
garnish  the  wages  of  a  person  indebted 
to  the  United  States  for  any  non-tax 
debt  without  first  obtaining  a  judgment 
The  debtor  generally  would  be  entitled 
to  a  hearing  before  a  Judge  assigned  to 
SBA's  Office  of  Hearings  and  Appeals. 


FR  CM* 


NPRM 


07/13/00  66  FR  43261      RIN:  3245-AE48 


NPRM 


07/27/00  65FR30S87 
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Coinpleled  Actlone 


FRCite 


NPRM  Cofninsnt 

PefiodEnd 
Final  Action 


oB/2ano 


^2no/oo 


RaguMory  Flexibility  Analyels 

~  No 


borrowers,  and  (4)  establishes 
procedures  for  SBA  to  revoke  or 
suspend  a  micxoloan  intermediary  or 
microloan  non-lending  technical 
assistance  provider  and  gives  the  OHA 
authority  to  hear  such  appeals. 


Oovanmient  Levels  Affected:  Federal 


'  Contact:  Arnold  Rosenthal, 
Assistant  Administrator  for  Borrowers 
and  Lender  Servicing.  Small  Business 
Administration,  409  Third  Street  SW. 
Washington,  DC  20416 
Phone:  202  205-6481 

3245-AE50 


Dale         FR  Caa 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


06/11/99  64FR43636 
09/10/99 

lom/oo 


424e.  •  MCROLOAN  f>nOGRAI»- 
CHANGES  REQUHIEO  BY  THE  1997 
REAUTHORIZATION  ACT 

Prforlly:  Other  Significant 

Legal  Authority:  is  USC  636(m)(202): 
PL  105-135 

CFR  Citation:  13  CFR 120 

i:  None 

SBA  proposes  to  implement 
changes  in  the  microloan  program 
required  by  the  Small  Business 
Reauthorization  Act  of  1997.  This  rule 
(1)  terminates  the  designation  of  the 
microloan  program  as  a 
"demonstration,"  (2)  allows  a  nonprofit 
child  care  business  to  qualify  for  the 
microloan  program.  (3)  authorizes  a 
microloan  intermediary  to  use  up  to  25 
percent  of  grant  funds  for  technical 
assistance  to  prospective  microloan 


Regulatory  FlexMilllty  Analyala 
Required:  No 

Government  Levela  Affected:  Fedwal 

Agency  Contact:  Jane  Palsgrave  Butler. 
Associate  Administrator  for  Financial  . 
Assistance,  Small  Business 
Administration.  409  Third  Street  SW. 
Washington.  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AE51 


4247.  •  a(A)  BUSINESS 
DEVELOPMENT/SMALL 
DISADVANTAGEO  BUSINESS  STATUS 
DETERMINATIONS;  RULES  OF 
PROCEDURE  GOVERNMG  CASES 
BEFORE  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

Priority:  Info./Admin./Other 

Legal  Authority:  15  USC  634(bM6). 
836(j).  637(a),  637(d);  PL  99-661;  PL 
100-656,  sec  1207;  PL  101-37;  PL  101- 
574;  42  USC  9815 


CFR  Citation:  13  CFR  124;  13  CFR  134 

Legal  Deadline:  None 

Abatract:  Due  to  a  reorganization 
within  the  Office  of  General  Counsel 
at  the  Small  Business  Administration 
(SBA).  a  new  Office  of  Procurement 
Law  was  created  to  handle  all 
procuremrait-related  legal  issues  at 
SBA.  Among  other  thirds,  this  new 
office  will  r^resent  the  Agency  in  all 
administrative  litigation  involving  size 
and  SIC  code  appeals,  eligibility 
appeals  relating  to  the  8(a)  Business 
Development  and  Small  IHsadvantaged 
Business  programs,  suspension  of  finns 
in  the  8(a)  Business  Development 
Program,  and  appeals  of  denials  of 
requests  for  waivera  of  contract 
performance  requirements  in  the  8(a) 
Business  Development  Program. 


Action 


DMa         FR  CNa 


Fmal  Action 


10/0(VOO 


Ragulalory  FlaxMMy  Analyala 

~  No 


SmaH  EntWaa  Affadad:  No 

Govamment  Lavala  Affected:  None. 

Agency  Contact:  John  W.  Klein. 
Associate  General  Coimsel  for 
Procurement  Law,  Small  Business 
Administration.  409  Third  Street  SW. 
Washington,  DC  20416 
Phone:  202  619-1772 
Fax:  202  205-6873 

RIN:  3245-AE60 


SmaH  Bualneaa  Admlnietration  (SBA) 


Compleled  ActfcMis 


4248.  CONTRACT  BUNDLING 
PROCUREMEIfT  STRATEGY    « 

Priority:  Other  Significant 

Legal  Authority:  PL  105-135 

CFR  Cttallon:  13  CFR  121;  13  CFR  125 


Action 


Data  FR  CMS 


K  Final.  Statutwy, 
S^>tember  30, 1998. 


NPRM  Comment 

Period  End 
Interim  Rnal  Rule 
Interim  Fmal  Rule 

Comment  Period 

End 
Rnal  Action 


03/15/99 

10/2S/99  64FR57366 
12/27/99 


07/26/00  65  FR  45831 


;  This  regulation  implements 
new  statutory  autibority  regarding 
duties  and  responsibilities  of 
contracting  o£Bcots  and  SBA  in  cases 
of  bundled  contracts. 


FRCNa 


NPRM 


01/13/99  64  FR  2153 


Regulatory  Flexibility  Analyala 
Required:  Yes 

Small  Entitlea  Affected:  Businesses 

Government  Levele  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement,  lliere  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Susan  Monge. 
AA/Prime  Controb,  Small  Business 
Administration.  409  Third  Street  SW. 
Washington,  DC  20416 
Phone:  202  205-6471 

RIN:  3245-AE04 

4248.  SMALL  BUSINESS  SIZE 
STANDARDS;  NORTH  AMERICAN 
INDUSTRY  CLASSIFICATION  SYSTEM 

Priority:  Odier  Significant 

Legal  Authority:  is  USC  632(a);  15 
USC  634(b)(6) 

CFR  Cllalion:  13  CFR  121 

•:  None 


:  This  regulation  amends  our 
current  regulations  to  convert  SBA's 


size  standards  from  the  Standard 
Industrial  Classffication  system  to 
conform  with  OMB's  new  North 
American  Industry  Classification 
system,  effective  October  1.  2000. 


Action 


Om         FRCMi 


NPRM 

NPRM  Comment 

Period  End 
FhwIAclion 


1(V22/99  64  FR  57187 
12/21/99 

.  06/15/00  6SFR30e36 


Yes 

8mm  EntMaa  Aftadad:  Businesses 

QofwanMMnt  Lavala  AHeelad:  None 

Proeuramant:  This  is  a  piocurement- 
related  action  for  which  there  is  no 
statutory  requiremoit  Thne  is  no 
p^wrworic  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson. 
AA/Size  Standards.  Small  Business 
Administration.  409  Third  Street  SW, 
Washington.  DC  20416 
Phone:  202  205-6618 

FUN:  3245-AE07 


4250.  SMALL  BUSINESS  SIZE 
STANDARDS;  HELP  SUPPLY 
SERVICES 

PrloHly:  Other  Significant 

Legal  Audwrtty:  is  USC  632(a):  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 


K  None 

This  rule  changes  the  size 
standard  for  help  supply  services.  The 
revision  better  defines  Uie  size  of  . 
businesses  that  the  SBA  believes 
should  be  e^gible  for  Federal  small 
business  assistance  programs  in  this 
industry. 


FRCMa 


NPRM 
NPRMCommenf 

PedodEnd 
Final  Action 

flagulalery  Flexfcmty  Analyala 
I:  Yes 


10/1S/g0  64  FR  55873 
12/14/99 

06/06/00  66  FR  35810 


Smai  EntMaa  Afiaeled:  Businesses 

Lavala  Affedad:  None 

This  is  a  procurement- 
relafed  action  for  which  there  is  no 
statutory  requirement  Tliera  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact  Gary  M.  Jackson. 
AA/Size  Standards.  Small  Business 
Administration.  409  Third  Street  SW. 
Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  324JS-AE17 


4251.  COMMON  RULE  ON  TITLE  DC  OF 
THE  CIVIL  RIGHTS  ACT 

Priority:  Other  Significant 

Legal  Auttwrlty:  42  USC  2000(e) 

CFR  Cllalion:  13  CFR  113 

i:  None 

The  Department  of  Justice,  in 
consultation  with  other  agencies,  has 
drafted  a  common  rule  to  implement 
title  DC  of  the  Education  Amendments 
of  1972,  as  amended.  Each  agency  that 
provides  finanrial  assistance  for 
educational  or  training  services  must 
adopt  this  rule.  This  rule  now  becomes 
part  of  SBA's  regulations  and  appear 
as  subpart  B  of  13  CFR  part  113. 


FR  CM* 


10^29/99  64FR58584 
12/28/99 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  08/30/00  65FRS2957 

Regulatory  FleribHIty  Analyele 

No 


SmaN  EntMaa  Affected:  Businesses 

Qovammant  Lavela  Affected:  State, 
Local 

Agency  Contact  Dr.  Erline  M.  Patrick, 
AA^Bqual  Employment  Opportunity 
and  Ovil  Rights  Compliance,  Small 
Business  Administration,  409  Third 
Street  SW,  Washington.  DC  20416 
Phone:  202  205-6750 

mN:3245-AEl9 

4252.  SMALL  BUSINESS  SIZE 
STANDARDS;  GENERAL  BUILDING 
CONTRACTORS,  HEAVY 
CONSTRUCTION,  DREDGING  AND 
SURFACE  CLEANUP  ACTIVITIES. 
SPECIAL  TRADE  CONTRACTORS, 
GARBAGE  AtlD  REFUSE 
COLLECTION 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6):  15  USC  637(a):  15  USC 
644(c);  PL  105-135 

CFR  CItaHon:  13  CFR  121 

i:  None 


Abatract:  The  Small  Business 
Administration  (SBA)  establishes  a  size 
standard  of  $27.5  million  in  average 
annual  receipts  for  all  industries  in 
General  Biiilding  Contractors  (Standard 
hidustrial  Classification  (SIC)  Major 
(koiq>  15)  and  for  all  industries  except 
Dredging  and  Surfoce  Cleanup 
Activities  in  Heavy  Construction  Other 
Than  Building  Construction  (SIC  Major 
Group  16);  $17.0  million  for  Dredging 
and  Surface  Cleanup  Activities  (part  of 
SK:  1629,  Heavy  Construction.  Not 
Elsewhere  Classified  (NEC));  $11.5 
Million  for  all  Special  Trade 
Contractors  industries  (SIC  Major 
(koup  17);  and  $10.0  million  for 
Garbage  and  Refiise  Collection.  Without 
Disposal  (part  of  SIC  4212.  Local 
Trucking  Without  Storage),  and  Refuse 
Systems  (SIC  4953).  The  revisions 
adjust  diese  industries'  size  standards 
for  the  effiscts  of  inflation  since  the 
time  they  were  established  in  the  mid- 
1980s. 


Dale         FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


07/26/99  64FR40311 
09/24/99 

06/16/00  65  FR  37689 


Regulatory  FlexMHty  Analyele 
Requhad:  Yes 

Smell  EntMee  Affected:  Businesses 

Government  Lavala  Afiaded:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE23 

4253.  BUSINESS  LOAN  PROGRAM; 
MODIFICATIONS  TO  CDC 
OPERATKNIS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  636(b)(6);  15 
USC  636(a),  636(h);  15  USC  634  (b)(b): 
15  USC  696;  15  USC  697(a)(2),  697((b) 

CFR  Citation:  13  CFR  802;  13  CFR  810; 
13  CFR  820;  13  CFR  822  to  825;  13 
CFR  835.  837 

None 
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SBA 


Completsd  Actions 


This  amends  the  rules 
governing  CDC  Area  of  Operations  (the 
geographic  area  where  SBA  authorizes 
a  CDC  to  make  loans  under  SBA's 
development  company  loan  program 
("504  loan")). 

The  rule  covers  an  applicant  requesting 
to  become  a  CDC:  an  existing  CDC 
applying  to  expand  its  Area  of 
Operations  within  the  State  in  which 
it  is  chartwed;  an  existing  CDC 
^plying  to  expand  its  Area  of 
Operations  beyond  the  State  in  which 
it  is  chartered  into  a  contiguous 
bisected  local  economic  area  ("Local 
Economic  Area");  and  an  existing  CDC 
applying  to  expand  its  Area  of 
Operations  outside  the  State  in  which 
it  is  chartered  into  another  State 
beyond  a  Local  Economic  Area. 

This  rule  also  revises  when  SBA 
considers  a  coimty  "adequately  served" 
(when  the  504  loan  activity  within  a 
county  precludes  the  coimty  from  being 
available  for  inclusion  in  a  new  CDC's 
Area  of  Operations  or  an  existing  CDC's 
expansion  request),  hi  some  cases, 
counties  would  be  available  for 
inclusion  in  a  new  CDC's  Area  of 
Operations  or  an  eedsting  CDC's 
esmansion  request  under  the  proposed 
rule  that  are  not  available  under  the 
current  regulations. 

Tlie  rule  clarifies  under  what 
circumstances  and  conditions  a  CDC 
may  contract  out  its  management  and 
staff  functions.  It  also  would  address 
the  purposes  for  which  a  CDC  may  use 
its  net  income  generated  in  different 
States.  The  rule  eliminates  a  limited 
liability  company  from  the  types  of 
organizations  that  may  apply  to  become 
a  CDC. 

Finally,  the  rule  expressly  authorizes 
CDCs  to  establish  Loan  Committees  and 
set  forth  conditions  tmder  which  they 
may  be  used. 


FR  Cite 


11A)e/99  64FRG0735 
12/06/99 


12/15/99  64  FR  69964 
07/11/00  65  FR  42624 


NPRM 

NPRM  Comment 

Period  End 
Pubic  Hearing 
Final  Rule 

RaguMory  nndMlty  Analysis 
nsqutrsd:  No 

Govsmmsnt  Lsvsb  Affsetsd:  None 

Agsnqr  Contact:  Gail  Hepler,  Chief, 
504  Branch,  Small  Business 


Administration,  Room  804, 1441  L 
Street  NW,  Washington,  DC  20416 
Phone:  202  653-6570 

RIN:  3245-AE39 


4254.  SOB  PROGRAIft- 
RECONSIDERATION  FOR  SOB 
CERTIFICATION 

Priority:  Other  Significant 

LdOgsi  Authority:  15  USC  634  (b)(6), 
636(j),  637(a),  637(d);  PL  99-661;  PL 
100-656.  sec  1207;  PL  101-37;  PL  101- 
574;  42  USC  9815 

CFR  Citation:  13  CFR  124 

t^gai  Doadlino:  None 

AlMtract:  Amendment  to  grant  a  45-day 
period  in  which  an  applicant  may 
request  that  SBA  reconsider  a  decision 
finding  it  to  be  ineligible  for  SDB 
Certification. 


Action 


FR  cue 


03/10/00  65  FR  12955 
04/10/00 


NPRM 

NPRM  Comment 

Period  End 
RnalAction  05/23/00  65FR33249 

Rsgulatory  FtexHMIIty  Analyais 
Rsquirad:  No 

Govsmmsnt  Levels  AffSclsd:  None 

PfOCUfsment:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mario  Trevino, 
(A)AA/SDBCE,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  619-1631 
Fax:  202  205-7259 

RIN:  3245-AE46 

4255.  •  MICROLOAN  LOAN  LOSS 
RESERVE  FUND  ACCOUNT 
REQUIREMENTS 

Priority:  Other  Significant 

Lsgsl  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h) 

CFR  Citation:  13  CFR  120 

Lsgsl  DsacHins:  None 

Abstract:  This  final  rule  implements 
Public  Law  106-22,  which  establishes 
new  rules  for  the  loan  loss  resorve 
fund,  which  an  intermediary  miist 


maintain  to  participate  in  SBA's 
microloan  program. 

Timslabls: 


Action 


FR  Gila 


NPRM 

07/26/99  64  FR  40310 

NPRM  Comment 

06/25/99 

Period  End 

Final  Rule 

04A)3/00  65FR 17439 

Rsgulatory  FIsxIbility  Anslysis 
Rsqulrsd:  No 

Govsmmsnt  Lsvsis  Affsdsd:  None 

Agsncy  Contact:  Jane  Palsgrove  Butler, , 
Associate  Administrator  far  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington.  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AES3 

4256.  •  LIQUIDATION  OF 
COLLATERAL— SALE  OF  LOANS 
(DISASTER) 

Priority:  Other  Significant 

Lsgsl  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h) 

CFR  Citation:  13  CFR  120 

Lsgsl  Dssdilns:  None 

Abslrsd:  SBA  amends  its  regulation 
regarding  the  liquidation  and  sale  of 
disaster  loans.  As  part  of  a 
Govemmentwide  initiative.  Federal 
cr^t  agencies  are  being  directed  by 
the  OfBce  of  Management  and  Budget 
(OMB)  to  sell  their  loan  portfolios. 


Action 


FR  CIto 


NPRM 

06/29/99  64  FR  34745 

NPRM  Comment 

07/29/99 

Period  End 

Final  Rule 

05/01/00  65  FR  17132 

Rsgulatory  FIsxibillty  Anslysis 
Rsqulrsd:  No 

Govsmmsnt  Lsvsis  Affsdsd:  None . 

Agsncy  Contsct:  Richard  Blewett, 
Director  of  Asset  Sales,  Financial 
Assistance,  Small  Business 
Administration,  8th  Floor,  409  Third 
Street  SW,  Washington,  DC  20416 
Phone:  202  205-4202 

RIN:  3245-AE54 

(FR  Doc.  00-22731  Filed  11-29-00] 


Thursday, 
November  30,  2000 


Part  XLV 


Social  Security 
Administration 


Semiannual  Regulatory  Agenda 


74776 


Fedenl 


Ragirter/Vol.  65,  No.  231 /Thursday,  Noveinber  30,  2000 /Unified  Agenda 


Federal  Riq[ialv/Vol.  65,  No.  231 /Thursday.  November  30,  2000 /Unified  Agenda  74777 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


SOCIAL  SECURTTY  ADMINISTRATION  (SSA) 


SOCIAL  SECURITY  AOMIMSTRATION 
OflHse  of  the  CofiMileeloner 
20CFRCh.M 

I  UnNled  ReQuMory 


AOBICV:  Social  Security  Administration. 
ACTION:  Semiannual  regulatory  agenda. 


f:  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review,  issued  S^itember  30, 1993,  and 
the  R^ulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354)  require  each  Federal 
agency  to  publish  semiannually  a  brief 
description  of  all  regulatory  actions  then 
under  development  or  review,  expected 
to  be  under  development  or  review  for 
the  next  12  months,  or  completed  since 
the  previous  pubHcation  of  the  agenda. 
Our  last  agenda  of  legulations  was 
published  on  ^lil  24,  2000. 

FOR  FURTHER  MPORMATION  CONTiMn^:  For 
fuithw  information  about  a  specific 
regulatory  action,  contact  the  person 
identified  as  the  agency  contact  for  that 
action.  Comments  or  inquiries  of  a 
general  nature  should  be  directed  to 
Georgia  E.  Myers,  Regulations  Officer, 
Social  Security  Administration,  L2109 
West  Low  Rise  BuiUing,  6401  Security 
Boulevard,  Baltim(»e,  MD  21235-6401; 
Telephone  (410)  965-3632  or  TTY  (410) 
966-5609. 

aUPPLBIBITARY  INFORMATION:  The 
Social  Security  Administration  (SSA) 
has  responsibility  for  the  retirement, 
survivors,  and  disabiUty  insurance 
programs  under  title  n  of  the  Social 
Security  Act  (the  Act)  and  the 
Supplemental  Security  Income  (SSI) 
program  under  title  XVI  of  the  Act.  We 
are  not  a  regulatory  agency.  For  the  most 
part,  our  regulations  do  not  impose 
burdens  on  the  private  sector  or  on 
State,  local  or  tribal  governments.  Our 
regulations  document  the  rules  under 
which  we  make  eUgibility 
determinations  and  set  forth  both  the 
lesponsibihties  of  the  Agency  towards 
the  public  and  beneficiaries'  rights  and 
responsibilities  under  the  programs  we 
administer. 

Our  regulatory  efiorts  can  be  placed 
into  one  of  the  following  three 
categoiM:  (1)  legislative 
implementation;  (2)  program 
improvements  to  provide  better  service 
to  SSA  customers:  and  (3) 
improvements  or  clarifications  to  fulfill 


to  provide  effecrtive  stewardship  of  SSA 
programs. 

We  continue  to  seek  legislative 
improvements  for  the  programs  we 
administer.  However,  because  of  the 
complexity  of  our  programs,  statutory 
language  is  rarely  det^ed  enough  to 
govern  the  actions  of  agency 
adjudicative  decisionmakras. 
Supporting  regulations  are  often 
required.  La  some  instances.  Congress 
directs  SSA  to  issue  implementing 
regulations.  For  other  legislative 
provisions,  SSA  regulations  provide 
program  information  to  applicants  for 
benefits,  current  beneficiaries  and  their 
legal  counsels. 

Included  in  oiur  Agenda  are  items  that 
will  amend  our  regulations  to  provide 
more  choices  for  people  with 
disabihties  who  seek  Retum-to-Work 
services  so  that  they  may  become  self- 
sufficient.  These  proposed  regulations 
are  required  by  provisions  of  "The 
Ticket  to  Work  and  Woric  Incentives 
Improvement  Act  of  1999,"  (Pub.  L.  106- 
170),  which  was  signed  by  the  President 
on  December  17, 1999.  Among  the 
provisions  requiring  regulations  are 
provisions  that  will  establish  the  Ticket 
to  Work  and  Self-Sufficiency  program  in 
SSA,  suspend  continuing  disutility 
reviews  based  on  work  activity,  and 
expedite  reinstatement  of  discMity 
benefits  terminated  due  to  work  activity. 

There  is  also  a  final  regulation  that 
increases  the  monthly  substantial 
gainful  activity  amount  and  the 
minimum  amount  that  we  consider  as 
showring  that  a  person  is  performing 
"services,"  and  then  automatically 
increases  both  these  amounts  each  year 
based  on  the  national  average  wage 
index.  This  same  regulation  also 
increases  the  mnYimum  monthly 
Student  Earned  Income  Exclusion 
Amount  and  then  increases  that 
maximum  amount  annually  using  the 
consiuner  price  index. 

An  area  in  which  we  are  woridng  hard 
to  deliver  high  quality  service  is  our 
disability  determination  process. 
Several  of  our  agenda  items  support 
improvements  to  disabihty  program 
administration.  We  have  tested  a 
prototype  involving  a  combination  of 
modifications  to  the  disability 
determination  process.  The  prototype 
incorporates  multiple  modifications  to 
the  disabihty  determinations  procedures 
employed  by  State  DisabiUty 
Determination  Services,  which  have 


been  shown  to  be  effective.  The 
proposed  regulation  will  incorporate  a 
series  of  changes  that  improve  the  initial 
disability  determination  process  by: 
providii^  greater  decisional  authority  to 
the  disability  examiner  and  more 
effective  use  of  the  expertise  of  the 
medical  consultant;  ensiiring 
appropriate  development  and 
explanation  of  key  issues;  increasing 
opportunities  for  claimant  interacition 
with  the  decisionmaker  before  a 
determination  is  made;  and  simplifying 
the  appeals  process  by  eliminating  the 
reconsideration  step.  This  Agenda 
includes  a  proposed  regulation  to  allow 
phased-in  implementation  of  thme 
fieatures. 

The  Agenda  also  contains  updates  to 
many  of  the  medical  listings  to  reflect 
advances  in  medical  knowledge, 
treatment  and  methods  of  evaluation. 

SSA  is  committed  to  enhancing  the 
service  that  we  provide  to  our  customere 
by  reducing  the  time  it  takes  them  to 
receive  a  hearing  and  a  decision.  We 
beheve  that  the  Hearings  Process 
Improvemoit  (HPI)  Initiative  will 
enhance  the  timeliness  of  decisions  and 
improve  customer  service  by  effectively 
utilizing  the  stafGng  resources  that  are 
dedicated  to  this  goal.  The  HPI  Initiative 
is  part  of  SSA's  overall  plan  for 
managing  the  disability  process.  One 
important  HPI  initiative  listed  in  the 
Agenda,  Prehearing  and  Posthearing 
Conference,  is  entected  to  improve  the 
hearings  process  by  standardizing  and 
increasing  the  efficiency  of  o\ir 
procedures  for  holding  prehearing  and 
posthearing  conferences.  Another 
important  HPI  initiative  listed  in  the 
Agenda,  Expansion  of  the  Use  of  Video 
Teleconfiarence  Technology  in  Hearings 
before  Administrative  Law  Judges  (ALJs) 
of  the  Social  Security  Administration,  is 
expected  to  improve  customer  service 
by  providing  &ster  access  to  a  hearing 
before  an  ALJ.  It  removes  the  need  for 
the  claimant  (and  representative,  if  any) 
and  the  ALJ  to  be  physically  present  at 
the  same  location. 

Effective  stewardship  of  SSA 
programs  requires  mechanisms  to  assure 
that  benefits  are  used  to  meet  the  needs 
of  beneficiaries  who  are  not  able  to 
manage  their  own  benefits  due  to  legal 
incompetence  or  medical  infinnity.  A 
proposed  regulation  will  make 
improvements  to  the  representative 
payment  procedures  neieded  to  assure 
program  integrity.  This  regulation 


SSA 


reflects  certain  provisions  of -Public  Law 
101-508, 103-296, 104-121.  and  105-33. 

We  have  also  included  in  this  year's 
agenda,  two  regulations  that  provide 
SSA  with  additional  tools  to  strengthen 
the  integrity  of  the  Social  Security  and 
SSI  programs.  One  is  a  proposed 
r^ulation  thdt  implements  a  provision 
of  the  FostOT  Care  Indepemdence  Act  of 
1999  authorizing  SSA  to  obtain 
information  from  finmrrial  institutions 
in  order  to  determine  initial  or 
continuing  eligibility  for  SSI  benefits.  In 
addition  to  the  other  SSI  initiatives 
already  discussed,  is  a  proposed  rule, 


Collection  of  SSI  (Title  XVI) 
Overpayment  Debts  firom  Title  n 
Benefits,  which  wiU  implement  one  of 
the  debt  collection  tools  authorized  by 
legislation. 

We  continue  to  work  diligently  to 
improve  our  program  benefit  regidations 
and  to  develop  partnerahips  wim  large 
segments  of  the  community  of       « 
stakeholders  interested  in  Social 
Security  programs.  The  remaining  of  our 
Unified  Agenda  items  reflect  such 
improvements  and  clarifications. 

For  this  edition  of  the  Social  Security 
Administration's  regulatory  agenda,  the 


most  important  significant  regulaUxy 
actions  are  included  in  The  Ragnlatory 
Plan,  which  appears  in  part  II  of  this 
issue  of  the  Federal  Ra^itar.  The 
Segolatory  nan  entries  are  listed  in  the 
table  of  contents  below  and  are  denoted 
by  a  bracketed  bold  reference,  which 
directs  the  reedm  to  the  appropriate 
sequence  number  in  part  II. 

The  October  2000  regulatory  agenda 
for  the  Social  Security  Administration 
follows. 

Gemgia  E.  Mjms, 
SSA  Regulattons  Officer. 


Social  Security  Administration— Proposed  Rule  Stage 


Sequence 
Numt)er 


4257 

4258 
4256 

4260 

4261 
4262 
4263 

4264 

4265 

4266 
4267 

4266 
4269 

4270 
4271 
4272 
4273 
4274 
4275 
4276 
4277 

4278 
4279 
4280 

4281 


TMe 


OASOI  and  SSI  tar  the  Aged.  Blind,  and  Disatjted;  Fees  tar  Representation  of  Parties  Under  THIe  II  and  TMe  XVI 

of  the  Social  Security  Ad  (298P)  

ModMcation  of  Prtvale  PrWinQ  and  Presatied  AppHcalions  and  Other  Fonns  (530P)  .. 

Federal  Salaiy  Ollaet  (WHhhoidkig  a  Portion  of  a  Federal  Employee's  Salaiy  To  Coled  a  DalnquanI  OaM  Owed 

to  the  Social  Security  Adiiiinisliaiion)  (721P)  

Private  CdacHon  Agandas  (Uaing  Private  Cdedion  Agencies  to  Help  SSA  CaMect  Delinquent  Tide  II  and  TWe 

XVI  DaMs  Oiwad  by  Former  Berwilciariea)  (722P) - 

Charging  InlerMt  (Charging  interest  on  Oelnquani  Dabto)  (723P) 

Administratfve  Wage  Gamishmant  (To  Repay  a  Debt  Owed  to  the  Sodai  Security  Administralion)  (724P) 

Wortc  Acdvily  Stendaid  as  a  Baais  tar  Revtew  of  an  IndMduaTs  Disabtod  Status  (Ticitet  to  Wori(  and  Wortc  moan- 

tives  Improvemenl  Ad  of  1999)  (725P)  

OASOI  and  SSI;  Expansion  of  the  Use  of  Video  Teleconforence  Technology  in  Hearings  Before  AdministrBtive 

Law  Judges  of  the  Sodal  Security  Administration  (737P)  (Reg  Ptan  Saq  Na  156) 

Tidwt  to  Wbric  and  Saif-SuHideney  Program  (Tidcet  to  Wortc  and  Worit  Incentives  Improvement  Ad  of  1999) 

(7e7P)  (Rag  Plan  Seq  Na  157) 

TWe  XVI,  Croae  Program  Recovery  (746F)  (Rag  Ptan  8«|  No.  156) 

Federal  Otd-Age.  Suvivors  and  Disablity  Insurance;  Supplemental  Security  Income;  Detennining  Disability  and 

BIndneaa:  Revisions  to  the  Growth  Impalmient  Ustings  (758P) 

Expedtod  nemstetemont  of  DisabWty  Benefits  (Tidcel  to  Woric  and  Woric  incentives  Improvement  Ad)  (790P) 
Social  Security  Coverage  of  Employment  for  Residents  of  the  Northern  Mariana  islands,  American  Samoa,  and 

Quam(792P)  • ~' 

Effects  of  Being  Consfdared  a  Chid  (793P) - 

$30  Private  Insurance  (794P) — 

Digestive  System  Listing  (800P) 

Skin  Medkal  UaUng  (801 P) „ 

Special  Senses  (805P)  - - 

Neurological  Ustings  (80eP) 

Wage  Reporto  and  Pension  Information  (809P) 

Ejdension  of  Diaabilty  Insurance  Program  Demonstration  Proied  Authority  (Tidcet  to  Woric  and  Wortc  Incentives 

Improvement  Ad)  (^9P)  - 

Access  to  Inlonnation  Held  by  Financial  Institutions  (815P)  (Reg  Plan  Saq  No.  159) — 

Invtomentmg  the  Redesigned  Disability  Process  (816P)  (Rag  Ptan  Saq  Na  1«0) 

Revised  Madtosrf  Criteria  for  Detennination  of  DisabUty,  Cardtovascuiar  System  and  Reteted  Criteria  (826P)  (Rag 

Ptan  8aqNa  161) •• 

Retjreaontetive  Payment  Under  Title  II  and  XVI  of  the  Sodal  Security  Ad  (Rag  Plan  Sag  No.  162) 

Reterencee  in  boMfaoe  appear  m  the  Ragutatory  Ptan  in  Part  II  of  this  issue  of  the  Federal  Ragtatar. 


Regulation 

Kjenmuamn 

Number 


066O-AO23 
09e0-AE15 

09e0-AE89 

09eO-AE90 
09e0-AE91 
0960-AE92 

0e60-AE93 

09eO-AE97 

0960-AF11 
09eO-AF13 

096(^AF18 
0960-AF21 

0960-AF23 
09ea-AF24 
0960-AF2S 
0960-AF28 
09eO-AF29 
0960-AF34 
0960-AF35 
0960-AF38 

0960-AF41 
096D-AF43 
0960-AF44 

09eO-AF48 
0960-AF49 
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4282 
4^3 

4284 
4285 
4286 

4287 
4288 
4289 
4290 
4291 
4292 


MuscuhMkaleial  System  and  Related  Cnteria  (143F) 

Federal  OM-Age,  Survivors,  and  Disability  Insurance;  Determining  Disability  and  Blindness;  Revision  to  Medtoal- 

Vocational  Guidelines  (59gF) 

Testimony  By  Employees  and  the  Produdion  of  Records  in  {.egal  Proceedings  (732F) 

Revised  Medk»l  Criteria  for  Detennination  of  Disability,  Appendix  1  to  Subpart  P— Listing  of  Impairments  (740F) 
OASDI.  and  SSI  for  the  Aged,  Blind  and  Disabled;  Substantial  Qainful  Activity  Amounts:  "SeoAoes"  for  Trial  Work 

Period  Purposes— Monthly  Amounts;  Student-Eamed  Income  Exclusion  (777F)  (Rag  Plan  Seq  No.  163) 

Cost  of  Living  Increases  in  Primary  Insurance  Amounts  (759F) 

AdministFative  Review  Process;  Prehearing  and  Poslhearing  Conferences  (778F) „ 

Medical  Equivalence  tor  Adults  and  Children  (7871)  

Administrative  Procedures  for  Imposing  Penalties  for  False  or  Misleading  Statements  (784F) 

SSI  TnBts  and  Transfers  of  Resources  (7911) 

Revisions  to  the  Medical-Vocational  Guidelines  (8231) 


References  in  boldface  appear  in  the  Regutalory  Plan  in  Part  II  of  this  issue  of  the  FMerai  Rogisiar. 

Social  Security  Administration — Long-Tenn  Actions 


NO 
30 


2000 


4293 

4294 
4295 
4296 

4297 
4298 
4299 
4300 

4301 
4302 
4303 

4304 

4305 

4306 

4307 

4308 
4309 

4310 
4311 

4312 

4313 
4314 

4315 
4316 
4317 
4318 
4319 
4320 
4321 


Election  of  Benefits  Based  on  Age  by  Disabled  Widow,  Widower,  and  Sunnving  Divorced  Spouse  Beneficiaries 

(343P) ,. _ 

Revned  Medical  Criteria  for  Evaluating  Hematologic  Disonters  and  Malgnant  Meoplastic  ci^Me^i^i^  ZZ..... 

Revised  Medical  Criteria  for  Detennination  of  Disability,  Endocrine  System  (436P) 

CompUalion  of  SSI  Benefits  for  the  Rrsl  Three  Months  of  Payment  (476P) 

DefinMian  of  "Largest  Benefit  Amount"  for  Simultaneous  Entitlement  to  Child's  Benefits  (481 P) 

Repeal  of  Facility  of  Payment  Provision  (508P) _.„ „.. 

AdminialrBtive  Review  Process;  Administrative  Res  Judicata  and  Reialed  Rules  (526P)  "'..I'. 

OASDI;  l>4onpayment  of  Benefits  to  Incarcerated  Individuals  and  Individuals  Confined  in  Criminal  Cases,  Pursuant 

to  Conviction  or  by  Court  Order  Based  on  Findings  of  Insanity  (531 P)  

Supplemental  Security  Income;  Plans  for  Achieving  Self-Support  (506P) 

Okl-Age,  Survivors,  and  Disability  Insurance  Benefits;  Replacing  Social  Security  Number  Cards  (543F) 

Unifonn  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 

Other  Nonprofit  Organizations,  and  Commercial  Organizations  (547F) 

Govemmentwide  Debarment  and  Suspension  (Nonprocursment)  and  Govemmentwide  Requirements  for  Dnjg- 

Free  Worijplace  (Grants)  (554F) 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 

and  Indian  Tribal  Governments  (555F) 

Restrictions  on  Lobbying  in  Connection  with  the  Award  of  Grants,  Contracts,  and  Cooperative  AgiBements  (556F) 
Elimination  of  Rounding  Distortion  in  the  Calculation  of  the  Contribution  and  Benefit  Base  and  Earnings  Test  Ex- 
empt Miounts  (51 2F)  

Supptemental  Standards  for  Ethical  Conduct  for  Employees  of  the  Social  Security  Administration  (601 P) 

Deeming  of  Income  From  an  Ineligible  Spouse  to  an  Eligible  Individual  and  an  Eligible  Child  (606P) 

Dedwated  Accounts  and  Installment  Payments  for  Certain  Past  Due  SSI  Benefits  (622F) 

Efltetualion  of  Title  VI  of  the  Civil  Rights  Act  of  1964,  the  Rehabilitation  Act  of  1973,  and  the  Age  Discrimination 

Act  of  1975  in^  Programs  Receiving  Financial  Assistance  by  SSA  (617F) 

Coverage  of  Employees  of  State  and  Local  Governments;  Office  of  Management  and  Budget  (OMB)  Control 

Number  (280F) ZZ....... 

Enforcement  of  Nondiscrimination  In  Social  Security  Programs  or  Activities  (661 P) 

Addkig  New  SSI  Income  and  Resource  Exclusion  (VA  Paynwnts  to  Certain  Vietnam  Veterans'  Children  With 

Spina  Bifida)  to  Lists  of  Exclusions  Provided  by  Other  Federal  Statutes  (664F) 

Privacy  and  Dtsdosure  of  Official  Records  and  Infonnatlon  (711 P) 

Assignment  of  Social  Security  Administration  Numbers  (SSN)  for  Nonwoilc  Purposes  (751 P)  ZI'"""""'"'Z 

Change  in  Retirement  Age  (775F) „ """" 

Genito-Urinary  Medical  Usting  (802P) *.."""!"!!Z!!!."!!I!™!!!]!!!!!!!!!."!!!!!!!."!"!!!!! 

Credrt  Bureau  Reporting  and  Administrative  Offset  for  SSI  Overpayments  (795P)  ]. "ZZZZZZ" 

Multiple  Body  Systems  Listings  (803P)  „._ Z."""""' 

Immune  Sy^em  Listings  (804P) , ZZZZZZZZZZZZZ. 


0960-AB01 

0960-AE42 
0960-AE95 
096(>-AE99 

0960-AF12 
096O-AF14 
0960-AF17 
0960-AF19 
0960-AF20 
0960-AF22 
0960-AF47 


Regulation 

Identification 

Number 


096O-AOS6 
0960-AD67 
0960-AD78 
0960-AD93 
096O-AD95 
0960-AE02 
0960-AE11 

096O-AE16 
0960-AE17 
0960-AE18 

0960-AE25 

0960-AE27 

0960-AE28 
0960-AE29 

0960-AE40 
0960-AE48 
0960-AE50 
0960-AE59 

0g60-AE63 

0960-AE69 
0960-AE78 

0960-AE79 
0960-AE88 
0960-AF05 
0960-AF16 
0960-AF30 
0960-AF31 
0960-AF32 
0960-AF33 
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Social  Security  Administration— Long-Tenn /Actions  (Continued) 


4322 

4323 

4324 


Burden  of  Proo*  at  Step  5  of  Sequential  Evaluation  (80eP)  

Filing  Claims  Under  the  Federal  Tort  Claims  Act  and  the  Military  Personnel  and  Civilian  Enyloyees  Claime  Act 
(785P) „ „ 

Exclusion  of  Representative  and  Health  Care  Providere  Convicted  of  Violattons  from  Participation  in  Social  Secu- 
rity Disability  Programs  (820F) 


ReguMon 

KNMMICBDOn 

Number 


0960-AF37 
0960-AF39 
096&-AF46 


Social  Security  Administration— Ck>mpleted  Actions 


Sequence 
Number 


4325 

4326 
4327 
4328 

4329 
4330 
4331 

4332 
4333 
4334 

4335 
4336 
4337 
4338 


OM-Age,  Sunmwrs,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs,  Determining  Disability 
and  Blindness;  Substantial  Gainful  Activity  Guides  (147F) 

Revised  Medical  Criteria  lor  Evaluating  Mental  Disorders  and  Traumatic  Brain  Ir^ury  (222F) 

Representative  Payment  Under  THIe  II  and  XVI  of  the  Social  Security  Act  (295P)  „ „..: 

Federal  Old-Age,  Sunrivors.  and  Disability  Insurance  and  Supplemental  Security  Income,  Medtoal  and  Other  Evi- 
dence of  Your  lmpairment(s)  and  Definition  of  Medical  Consultant  (469F)  

Contributions  for  Support  (475P) 

AvaHabHity  of  Information  and  Records  to  the  PubKo— Charging  Fees  for  Providing  Personal  Infonnatlon  (618P)  ... 

Detemiining  Disability  and  Blindness;  Providing  for  Use  of  a  Single  Decisionmaker  to  Make  Delenninations  of  Dis- 
ability Under  Titles  II  and  XVI  of  the  Social  Security  Act  (668P) 

Denial  of  SSI  Benefits  for  Fugitive  Fekxis  and  Probation  and  Parole  Viotetocs  (660F) 

Reductkxi  of  TWe  II  Benefits  Under  the  Family  Maximum  Provisions  in  Cases  of  Dual  Entitlement  (692F) 

Federal  Old-Age,  Sun/ivors  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and 
Disabled;  Clarifkatton  of  "Age"  as  a  Vocatkxial  Factor  (736F) 

AddMton  of  Medk»l  Criteria  for  Evaluating  Down  Syndrome  in  Adults  (743F)  

Anti-Fraud  Provisions  (765P) „ 

Supplemental  Security  Income;  Detemiining  Disability  for  a  ChiW  Under  Age  18  (625F) 

Extenskxi  of  Respiraloiy  Listings  (613F) r. 


Regulation 

Identification 

Number 


0960-AB73 
0960-AC74 
0960-AD22 

0960-AD91 
0g60-AD92 
0960-AE64 

096O-AE73 
0960-AE77 
0960-AE85 

0960-AE96 
0960-AF03 
0960-AF09 
0960-AF40 
0960-AF42 


Social  Security  Adtninl«lratlon  (SSA) 


Proposed  Rule  Stags 


4257.  OASOI  AND  SSI  FOR  THE 
AGED.  BUND,  AND  DISABLED;  FEES 
FOR  REPRESENTATKXI  OF  PARTIES 
UNDER  TTTLE  R  AND  TITLE  XVI  OF 
THE  SOCIAL  SECURITY  ACT  (296P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  GovemiMnt:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-508,  sec  5106; 
PL  103-296,  sec  321(f)3  to  (QS;  PL  106- 
170,  sec  406 

CFR  Citation:  20  CFR  404.1703;  20  CFR 
416.1525;  20  CFR  404.1713;  20  CFR 
404.1720;  20  CFR  404.1715  to  404.1717; 
20  CFR  404.1725;  20  CFR  416.1503;  20 
CFR  416.1513;  20  CFR  416.1520;  20 
CFR  416.1515  to  416.1517 


Legal  Deadline:  None 

AlMtraet:  We  propose  to  amend  the 
regulations  to  provide  rules  about 
authorization,  direct  payment,  and 
administrative  review  of  fees  for 
representation  based  on  fee  agreements 
between  claimants  and  their 
representatives;  revise  our  rules  about 
authorization,  direct  payment  and    '  ■'' 
administrative  review  of  fees  for 
representation  based  on  fee  petitions; 
and  provide  rules  about  assessment  on 
attorneys  who  receive  direct  payment 
of  authorized  fees  from  withheld  titie 
n  past-due  benefits.  The  proposed  rules 
reflect  provisions  of  section  406  of  the 
Ticket  to  Work  and  Work  Incentives 
Improvement  Act  of  1999,  Public  Law 
106-170;  sections  321(f)(3)  to  (f)(5)  of 
the  Social  Security  Independence  and 
Program  Improvements  Act  of  1994, 
Public  Law  103-296;  and  section  5106 


of  the  Omnibus  Budget  Reconciliation 
Act  of  1990,  Public  Law  101-508. 


FR  CHe 


NPRM 


OIAXMI 


Regulatory  FlexilMilty  Anatyele 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar. 
Social  Insurance  Specialist,  Social 
Security  Administration,  OfBce  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5995 

RIN:  0960-AD23 
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Rule 


4258.  MOOIRCATION  OF  PRIVATE 


APPLICATIONS  AND  OTHER  FORMS 
(530P) 

f.  Substantive,  Nonsignificant 
I  Authorlly:  PL  103-296,  sec  312 
CFR  CttaHon:  20  CFR  422.527 


•:  None 

This  regulation  will 
implement  section  312  of  Public  Law 
103-296,  which  expands  prohibitions 
on  the  use  of  certain  letters  and 
symbols  and  also  the  reproduction  for 
a  fee  of  forms  and  pubUcations  of  SSA 
andHHS. 


FR  Cite 


NPRM 


KVOOm) 


ReguMovy  FlexMHIly  Aralysie 

No 


None 

Suzanne  DiMarino, 
Social  Insurance  Specialist,  Soidal 
Security  Administration,  Office  of 
Process  and  Innovation  Management 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RM:  Og60-AE15 


FEDERAL  SALARY  OFFSET 
CMITtMOLDINQ  A  PORTION  OF  A 
FEDERAL  EMPLOYEES  SALARY  TO 
COLLAH' A  DELINQUENT  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
A0MMBTRAT10N)  (721P) 

Prtorlly:  Substantive,  Nonsignificant. 
M^of  status  under  5  USC  801  is 
undetennined. 

Undetermined 


Legri  Aultwrlly:  42  USC  404;  42  USC 
405;  42  USC  902;  42  USC  1383;  5  USC 
5514 

CFR  CIMIon:  20  CFR  422 


i:  None 

This  initiative  will  enable  the 
Social  Security  Administration  (SSA)  to 
cdlect  from  Federal  salaries  qualifying, 
delinauent  title  II  and  title  XVI  debts 
owred  oy  former  beneficiaries  who  are 
currently  Fediaral  employees.  The  debt 
collecticm  will  be  accomplished  by  the 
partial  reduction  of  the  employee's 
disposable  salary. 


FR  CM* 


Regulatory  FlexibHIty  Analysis 
Requirsd:  No 

Government  Levels  Affected:  Federal 

Agenqf  Contact:  Edward  Johns, 
Financial  Management  Analyst,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-0392 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401 
Phone:  410  966-5121 

RIN:  096&-AE89 

4260.  PRIVATE  COLLECTION 
AGENCIES  (USING  PRIVATE 
COLLECTION  AGENCCS  TO  HELP 
SSA  COLLECT  DELMQUENT  TITLE  n 
AND  TITLE  XVI  DEBTS  OWED  BY 
FORMER  BENEFICIARES)  (722P) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Aultiorlty:  42  USC  404;  42  USC 
405;  42  USC  902;  42  USC  1383(b):  31 
USC  3718 

CFR  Citation:  20  CFR  422 

i:  None 


This  initiative  will  enable  the 
Social  Security  Administration  (SSA)  to 
refer  delinquent  title  II  and  title  XVI 
debts  owed  by  former  beneficiaries  to 
private  collection  agencies  for  further 
debt  collection  efforts. 


Action 


FRCNe 


NPRM 


06/00/01 


NPRM 


06/0Q«1 


Regulaiory  FlexMllty  Analysis 
Rsqufced:  Undetermined 

Government  Levels  Affsetsd:  Federal 

Agsncy  Contact:  Edward  Johns. 
Financial  Management  Analyst,  Social 
Security  Admii^stration.  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401 
Phone:  410  965-0392 

Robert  J.  Augustine,  Social  Insurance 
SpedaUst,  Social  Security  - 
Administration,  Office  of  Process  and 
Innovation  Management  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-5121 

fUN:  0960-AE90 


4261.  CHARGING  INTEREST 
(CHARGING  INTEREST  ON 
DELINQUENT  DEBTS)  (723P) 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfundsd  Mandatat:  Undetermined 

Legal  Authority:  42  USC  404;  42  USC 
405:  42  USC  902;  42  USC  1383(b);  31 
USC  3717 

CFR  Citation:  20  CFR  422 

K  None 


Under  this  initiative,  the 
Social  Security  Administration  (SSA) 
vrill  charge  interest  and  penalties  on 
qualifying,  delinquent  title  II  debts  and 
tide  XVI  owed  by  former  beneficiaries. 


Action 


FR  CNa 


NPRM  oamvoi 

Regulalory  FlexMNty  Analyaia 
Required:  No 

Government  Levele  Affected:  Federal 

Agsncy  Contact  Edward  Johns, 
Financial  Management  Analyst,  Social 
Security  Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-0392 

Robert  J.  Augustine,  Social  Insurance 
Specialist  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AE91 

4262.  ADMBBSTRATIVE  WAGE 
GARNttHMENT  (TO  REPAY  A  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
ADMMSTRATKNi)  (724P) 

Priority;  Substantive,  Nonsignificant 

Unfunded  Mandalse:  Undetermined 


Legal  Authority:  42  USC  405;  42  USC 
902;  42  USC  1383;  31  USC  3720D 

CFR  CttaHon:  20  CFR  422 


KNone 

This  initiative  will  enable  the 
Social  Security  Admiidstration  (SSA)  to 
collect  qualifying,  delinquent  titles  n 
and  XVI  debts  owed  by  former 
benaficiaries  who  are  now  employed 
(as  other  than  Federal  employees). 
Administrative  wage  garnishment 
allows  SSA  to  order  an  employer  to 
deduct  a  percentage  of  the  disposable 
pay  earned  by  the  worker/debtor,  and 
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SSA 


Rula 


to  send  that  amount  to  SSA  as  payment 
toward  satisfying  the  delinquent  debt. 
Administrative  wage  garnishment  does 
not  require  a  court  judgment  to  impose 
the  withholding  order. 


Action 


FRCMe 


NPRM 


12«Qm 


Regulatory  FlaxWIIty  Analyaia 

Undetennined 


Government  Lavala  Affected:  Federal. 
State,  Local,  Tribal 

Agency  Contact:  Edward  Jobns, 
Financial  Management  Analyst,  Social 
Security  Admiidstration,  6401  Security 
Boidevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-0392 

Robert  J.  Augustine.  Social  Insurance 
'Specialist,  siodal  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Bahimbre.  MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AE92 


4X83.  WORK  ACTIVITY  STANDARD  AS 
A  BASIS  FOR  REVIEW  OF  AN 
INDIVIDUAL'S  DISABLED  STATUS 
(TICKET  TO  WORK  AND  WORK 
INCENTIVES  IMPROVEMENT  ACT  OF 
1999)(725P) 

Priority:  Other  Significant.  M^or  status 
under  5  USC  801  is  undetennined. 


Undetermined 
I  Authority:  42  USC  421 
CFR  Citation:  20  CFR  404.1590 


NPRM,  Statutory, 
January  1,  2002.  Section  111  of  Public 
Law  106-170.  effective  January  1.  2002. 

Abatract:  One  of  SSA's  most  important 
initiatives  is  to  assure  that  Sodsl 
Security  (SSDI)  and  Supplemental 
Security  Income  (SSI)  beneficiaries 
with  disabilities  who  %vant  to  work 
have  the  opportunity  to  do  so. 
Individuals  with  disiabilities  face 
multiple  barriers  in  attempting  to 
return  to  work.  Section  111  of  PubUc 
Law  106-170  provides  a  new  statutory 
work  incentive  by  eliminating  the 
scheduling  of  continuing  disabiUty 
medical  reviews  solely  because  of  an 
SSDI  beneficiary's  wciik  activity,  once 
the  beneficiary  has  been  entiUed  to 
SSDI  benefits  for  24  months.  (Such 
beneficiaries  will  continue  to  be  subject 
to  regularly  scheduled  continuing 
disability  reviews,  work  investigations. 


and  benefit  termination  due  to  earnings 
firom  work  activity  at  the  level  of 
substantial  gainful  activity.) 

TbnataUe: 


FRCNa 


NPRM 


09/00/01 


Regulatery  FtoxMNty  Analyaia 
Required:  Undetermined 

SmaH  EntWee  Affected:  No 

Govamniant  Levele  Affected:  None 

Agency  Contact:  GeofErey  Funk,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Employment 
Support  Programs,  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  965-9010 

Suzanne  DiMarino,  Social  Insurance 
Specialist.  Social  Security 
Administration.  Office  of  Process  and 
bmovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE93 


4264.  OASn  AND  SSI;  EXPANSKM 
OF  THE  USE  OF  VIDEO 
TELECONFERENCE  TECHNOLOGY  IN 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES  OF  THE  SOCIAL 
SECURITY  ADMIMSTRATKM  (737P) 

flagulalory  Plan:  This  entry  is  Seq.  No. 

156  in  Part  II  of  this  issue  of  the 
Federal  Sflgisler. 

tmt:  0960-AE97 

4265.  TICKET  TO  WORK  AND  SELF- 
SUFFICIENCY  PROGRAM  (TK^KET  TO 
WORK  AND  WORK  INCENTIVES 
IMPROVEMENT  ACT  OF  1999)  (TSTP) 

ftegulatoiy  Plan:  This  entry  is  Seq.  No. 

157  in  Part  11- of  this  issue  of  the 
Federal  Regiitar. 

RIN:  0960-AFll 

4206.  TITLE  XVI.  CROSS-PROGRAM 
RECOVERY  (746F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

158  in  Part  II  of  this  issue  of  the 
Federal  Rfl^ater. 

RIN:  0960-AF13 


4267.  FEDERAL  OUKAGE. 
SURVIVORS  AND  DWABILrTY 
INSURANCE:  SUPPLEMENTAL 
SECURITY  INCOME;  DETERMMMG 
DISABILITY  Am  BLINDNESS; 
REVISK3NS  TO  THE  GROWTH 
IMPAIRMENT  USTWGS  (756P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Unfunded  Mandalea:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  CItaHon:  20  CFR  404.1505;  20  CFR 
404.1520;  20  CFR  404.1525;  20  CFR 
404.1526;  20  CFR  416.905;  20  CFR 
416.906;  20  CFR  416.920;  20  CFR 
416.924;  20  CFR  416.925;  20  CFR 
416.926;  20  CFR  416.926a 

None 


This  document  ask  experts 
on  growth  impairments  in  children, 
and  other  interested  members  of  tbe 

Eublic,  for  comments  on  whether  and 
ow  we  should  revise  the  growth 
impairment  listings  in  our  "Listing  of 
Impairments."  in  appendix  1  to  subpart 
P  of  20  CFR  part  404  (the  listings).  The 
growth  impairment  listings  contain  the 
medical  criteria  we  use  to  evaluate 
disability  claims  for  diildren  with 
linear  growth  impairments  at  the  third 
step  of  our  sequential  evaluation  of 
disability  for  children. 


FRCNe 


Notice  of  Intent 
NPRM 


06/14/00  65  FR  37321 
12AXV00 


fteguMory  FlexMMKy  Analyaia 
Required:  Undetermined 

Small  EntWee  Affected:  No 

uovemniefii  Levew  Anecwo: 

Undetermined 

rederallaw:  Undetermined 

Agency  Contact  Regina  Connell, 
Sodal  Insurance  Speciahst,  Social 
Security  Administration,  CMBce  of 
Disability,  3-A-9  Operations  Building, 
6401  Security  Boidevard,  Baltimore. 
MD  21235-6401 
Phone:  410  965-1891 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF18 
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VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


SSA 


Proposed  Rule  Stage 


EXPEDITED  RBNSTATEMEWT 
OF  DnABNJTY  BBCRTS  (TICKET  TO 
WORK  AND  WORK  INCENTIVES 
MPROVEMENT  ACT)  C790P) 

Plkwlty.  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded 


Undetmnined 


Legal  Auttwrlty:  42  USC  423 
CFR  CHaHon:  Not  Yet  Determined 


NPRM,  Statutory, 
January  1,  2001,  Section  112  of  Public 
Law  106-170.  effactive  January  1.  2001. 


One  of  SSA's  most  important 
initiatives  is  to  assure  that  Social 
Security  (SSDI)  and  Supplemental 
Security  Income  (SSI)  buieficiaries 
with  disabiUties  who  want  to  work 
have  the  opportunity  to  do  so. 
Individuals  with  disabiUties  £ace 
multiple  baniers  in  attempting  to 
return  to  vrork.  Section  112  of  PubUc 
Law  106-170  provides  a  new  statutory 
yiatk  incentive  by  providing  for 
expedited  reinstatement  of  SSDI  and 
SSI  benefits  terminated  due  to  work 
activity,  when  the  former  beneficiary 
requests  reinstatement  within  60 
months  because  his  or  her  disabiUty 
prevents  work  activity.  Section  112  also 
provides  for  payment  of  provisional 
benefits  up  to  six  months  imtil  SSA 
makes  a  determination  on  the 
requester's  entitlement  to  reinstated 
braefits. 


FR  CH* 


NPRM 


06/00/01 

FlexMMy  Analysis 

Undetermined 


Small  EntWss  Affsclsd:  No 

Govammsnt  Leveli  Affected:  None 

Agency  Contact:  Geoffrey  Funk,  Social 
Insurance  Speciafist.  Social  Security 
Administration,  Office  of  Employment 
Support  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9010 

Suzanne  DiMarina.  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phcme:  410  965-1769 

RIN:  0960-AF21 


4260.  •  SOCIAL  SECURITY 
COVERAGE  OF  EUPLOYMENT  FOR 
RESIDENTS  OF  THE  NORTHERN 
MARIANA  ISLANDS.  AMERICAN 
SAMOA,  AND  GUAM  (7S2P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  * 


Unfunded  Mandatae;  Undetomined 

Legal  Auttiortty:  Not  Yet  Determined 

CFR  CNation:  20  CFR  404.1004(8);  20 
JCFR  404.1004(9):  20  CFR  404.1022(a): 
20  CFR  404.1022(c) 

K  None 


Abatract  These  proposed  rules  will 
amend  our  regulations  to  include  the 
Commonwealth  of  the  Northern 
Mariana  Islands  in  the  definition  of 
United  States  under  title  IL  These 
revisions  will  also  include  coverage  of 
employment  for  workws  in  the 
Commonwealth  of  the  Northern 
Mariana  Islands  as  well  as  workers  in 
American  Samoa  or  Guam. 


Action 


Data         FRCMa 


NPRM 


11/OQm 


Regulatory  Flexibility  Analysis 
Required;  No 

Small  EntMea  Afiaded:  No 

Government  Levels  Alfecled:  None 

Agency  Contact  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management. 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

Dianne  Freelump,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-9812 

RIN:  0960-AF23 

427o!  •  EFFECTS  OF  BEING 
CONSIDERED  A  CHILD  (793P) 

Priority:  Other  Significant.  Major  status 
undw  5  USC  801  is  undetermined. 

Legal  Auttiorlty:  42  USC  I382c(f)(l) 

CFR  CItalion:  20  CFR  416.1851 

None 

:  These  proposed  rules  will 
restore  nationwide  uniformity  on 
deeming  of  income  and  resources  from 


a  stepparent  to  an  SSI  eligible  child. 
This  action  is  being  taken  as  a  residt 
of  the  decision  in  Horez  on  behalf  of 
Wallace  v.  Callahan  156F.3d  438  (2d. 
Cir.  1998).  A  stepparent's  income  and 
resources  will  not  be  deemed  to  a  child 
when  the  natural  parent  does  not  live 
in  the  same  housdiold  as  the 
stepparent  and  the  child. 


Date         FR  CMt 


NPRM 


12AXV00 


ReguMory  FlexMNty  Analyala 

Undetermined 


SmaN  EntMea  Affected:  No 

Government  Levels  Afleded: 

Ifttdetermined 

i:  Undetermined 


Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Seciuity  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

Karen  E.  Kerwath,  Social  Insurance 
Specialist.  Social  Security 
Adnunistration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-9835 

fUN:  0960-AF24 

4271.  •  $30  PRIVATE  INSURANCE 
(794P)  ' 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded  Mandatae:  Undetermined 

Legal  Authority:  42  USC  1382(e) 

CFR  CttaUon:  20  CFR  416.201:  20  CFR 
416.211:  20  CFR  416.212;  20  CFR 
416.414;  20  CFR  416.1149;  20  CFR 
416.1165;  20  CFR  416.1167;  20  CFR 
416.1202 

Mne:  None 

t:  These  proposed  rules  make 
technical  and  conforming  updates  to 
title  XVI  based  on  section  5522(c)  of 
the  Balanced  Budget  Act  of  1997  (Pub. 
L.  105-33).  Section  5522(c)  eliminated 
obsolete  terminology  in  section 
1611(e)(1)  of  the  SSACT  tiiat  specified 
particular  kinds  of  medical  fadlities 
where  the  $30  reduced.benefit  rate 
could  apply.  Section  5522(c)  also 
amended  section  1611(e)(1)(G)  of  the 
SSACT  to  extend  appUcabiUty  of 


SSA 


temporary  institutionalization  benefits 
to  diildren  who  enter  private  medical 
treatment  facilities  and  who  otherwise 
woidd  be  subject  to  a  reduced  benefit 
because  of  private  insurance  coverage. 


Action 


Date         FRCMa 


NPRM 


01AXV01 


ReguMory  FlexMUty  Analyale 
I:  Undetermined 


Small  EntMee  Aflteted:  No 

Qovemmenl  Levele  Affected: 

Undetermined 

Fedsrallam:  Undetermined 

Agency  Contact  Karen  E.  Kerwath, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Program  Benefits,  6401  Secxirity 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9835 

Lawrence  V.  Dudar,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-5995 

fUN:  0960-AF25 


4272.  e  DKSESTIVE  SYSTEM  UST1NG 
(MOP) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404,  subpart  P, 
appl 

None 


Abstract:  We  are  proposing  to  revise 
the  criteria  in  the  Listing  of 
Impairments  (the  Listings)  that  we  use 
to  evaluate  claims  involving  digestive 
impairments.  We  apply  tbrae  criteria  at 
step  three  of  our  sequential  evaluation 
processes  to  adults  and  children  who 
claim  Social  Security  or  Supplemental 
Security  Income  (SSI)  benefits  based  on 
disability  under  title  n  and  tide  XVI 
of  the  Social  Security  Act  (the  Act). 
The  proposed  revisions  reflect  advances 
in  medical  knowledge,  treatment,  and 
methods  of  evaluating  digestive 
impairments.  We  also  propose  to 
remove  listings  that  are  redundant  and 
serve  only  to  refer  to  other  listings. 


''Action 


FRCMe 


NPRM 


i2mvoo 


Regulatory  Flexibiltty  Analyala 
Required:  No 

Small  EmmiM  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  SpeciaUst,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF28 

4273.  e  SKIN  MEDICAL  USTING  (801P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatae:  Undetermined 

Legal  Auttiorlty:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404,  subpart  P, 
appl 

K  None 


We  are  proposing  to  revise 
the  criteria  in  the  Listing  of 
Impairments  (the  Listings)  for  the  Skin 
Medical  Listing. 


Action 


Data         FR  Ota 


NPRM 


01AXV01 


Regulatory  Flexibility  Anaiyeis 
Required;  No 

SmaN  Enttttae  Affected:  No 

Government  ijeveie  Affected:  None 

Agisncy  Contact:  Lawrence  V.  Dudar, 
Social  Insurance  SpeciaUst,  Social 
Security  Administration,  Office  of . 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5995 

RIN:  0960-AF29 

4274.  •  SPECIAL  SENSES  (805P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatae:  Undetermined 

Legal  Auttiorlty:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404,  subpart  P, 
appl 

Ljegal  Deadline:  None 

Abstract:  We  are  proposing  to  revise 
the  criteria  in  the  Listing  of 


Propo— d  Rule  Stage 


Impairments  (the  Listings)  for  Special 
Senses. 


Action 


FRCMa 


NPRM 


02/00/01 


Regulatory  FlaxMHty  Anelyeia 
Required:  Undetermined 

Small  Enttttae  Affaded:  No 

Government  Levele  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
Q401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5995 

RIN:  0960-AF34 


4275.  e  NEUROLOGICAL  LISTINGS 
(a06P) 

Priority:  Substantive,  Nonsignificant 
Major  stattis  under  5  USC  801.  is 
undetermined. 


Unfunded  Mandates:  Undetermmed 

Legal  Auttwrlty:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404,  subpart  P, 
appl 

i:  None 


Alwtract:  We  are  proposing  to  revise 
the  criteria  in  the  Listing  of 
Impairments  (the  Listings)  for 
Neurological  Listings. 


Action 


FR  CHa 


NPRM 


ll/OOAX) 


Regulatory  Fleidblllty  Anelyele 
Required:  Undetermined 

Small  Enttttae  Affected:  No 

Government  Levele  Affected: 

Undetermined 

Federaliam:  Undetermined 

Agency  Contact:  Lawrence  V.  Dudar, 
Social  Insiuance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5995 

RIN:  0960-AF35 


VOL 
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ISSi 

2 
3 
1 


NO 
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PropoMd  Rule  Stage 


427S.  •  WAGE  REPORTS  AND 
PENSION  mFORMATION  (809P) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined. 


I  Authority:  42  USC  405;  42  USC 
432;  42  USC  902(aM5) 

CFR  CIIMIon:  20  CFR  422.114 


Nome 


The  Social  Security 
Administration  (SSA)  pro[>oses  to 
amend  its  rules  on  processing  reports 
of  wages  submitted  annually  by 
employers.  We  are  proposing  to  amend, 
this  mle  to  reflect  die  threshold  now 
in  use  fax  accepting  wage  reports  with 
unidentified  or  iiKMrrectly  identtfied 
wage  items.  The  rule  is  intended  to 
ensure  that  wages  are  reported  to  SSA 
with  accurate  information  so  that 
earnings  can  be  properly  credited  to  the 
employee's  Social  Security  record. 


4277.  •  EXTENSION  OF  DiSABIUTY 
INSURANCE  PROGRAM 
DEMONSTRATION  PROJECT 
AUTHORITY  (TICKET  TO  WORK  AND 
WORK  INCENTIVES  IMPROVEMENT 
ACT)(7MP) 

Priority:  Other  Significant  Major  status 
imder  5  USC  801  is  undetramined. 


Unfundod 


Undetermined 


Logal  AuHMrity:  42  USC  434 
CFR  CHatlon:  20  CFR  404.1599 
I 


Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF41 


4278.  •  ACCESS  TO  INFORMATWN 
HELD  BY  FINANCIAL  mSTmrnONS 
(818P) 


Aellon 


FR  cue 


None 

Al)«tr«ct:  One  of  SSA's  most  important 
initiatives  is  to  assure  that  Social 
Security  (SSDI)  and  Supplemental 
Security  Income  (SSI)  beneficiaries 
with  disabilities  who  want  to  work 
have  the  opportunity  to  do  so.  Section 
301  of  Public  Law  106-170  extends  to 
the  Commissioner  of  Social  Security 
the  authority  to  develop  and  carry  out 
experiments  and  demonstration  projects 
designed  to  determine  the  relative 
advantages  and  disadvantages  of 
various  alternative  methods  of  treating 
the  work  activity  of  individuals  entitled 
to  Usability  insurance  benefits. 


Plan:  This  entry  is  Seq.  No. 
159  in  Part  n  of  this  issue  of  the 
Federal  KegistBir. 

RIN:  0960-AF43 


IMPLEMENTING  THE 
DISABILITY 


NPnM 


12/00/00 


Action 


DMa         FRCIIe 


RaguiMory  FhudliWty  Analyaia 

Undetermined 


QovMmmont  Lavolt  Affaclad:  None 

AgHwy  Contact:  Suzanne  DiMarino. 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovaltion  Management. 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:410965-1769 

RIN:  0960-AF38 


NPRM  11AXV00 

Regulatory  Flaxibillty  Analyaia 
Raqulrad:  Undetermined 

Small  EfitMaa  Aftadad:  No 

Govamment  Lavala  Affadad: 

Undetermined 

Fadarallam:  Undetermined 

Agancy  Contacfc  Geofhey  Funk,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Employment 
Support  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9010 


427«.« 

REDE! 

(816P) 

nagulatory  Plan:  This  entry  is  Seq.  No. 
160  in  Part  n  of  this  issue  of  the 
Federal  Regiiter. 

RIN:  0960-AF44 

4280.  •  REVISED  MEDICAL  CRITERIA 
FOR  DETERMMATKW  OF  DISABILITY, 
CARDWVASCULAR  SYSTEM  AND 
RELATED  CRITERIA  (826P) 


K  This  entry  is  Seq.  No. 

161  in  Part  n  of  this  issue  of  the 
Federal  Register.    . 

RIN:  0960-AF48 

4281.  •  REPRESENTATIVE  PAYMENT 
UNDER  TTTLE  N  AND  XVI  OF  THE 
SOCIAL  SECURITY  ACT 

nagulatory  Plan:  This  entry  is  Seq.  No. 

162  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AF49 


Social  Security  Administration  (SSA) 


nnal  Rule  Stage 


4282.  MUSCULOSKELETAL  SYSTEM 
AND  RELATED  CRTTERIA  (143F) 

Priority:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  902(a)(5);  42 
USC  405;  42  USC  1383 

CFR  CHatlon:  20  CFR  404.1500,  app  1 

None 


Alwtract:  Listings  1.00  and  101.00  of 
appendix  1  to  subpart  P  of  part  404 
of  our  regulations  describe  those 
musculoskeletal  impairments  that  are 
considered  severe  enough  to  prevent  a 
person  from  doing  any  gainful  activity 


or,  for  a  diild  claiming  SSI  payments 
under  title  XVI.  that  causes  marked  and 
severe  functional  limitations. 
Comprehensive  revisions  to  these 
listings  are  being  made  to  ensure  that 
the  medical  evaluation  criteria  are  up 
to  date  and^consistent  with  the  latest 
advances  in  medicine.  The  SSI  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  old-age. 
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SSA 


survivors,  and  disability  insurance 
program. 


Action 


Dale        FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/21/83  58  FR  67574 
02/22/94 

1QAXV00 


RaguMory  Flexibility  Analyaia 
Raq(drad:No 

Govamniant  Lavala  Afftclad:  None 

Agancy  Contact:  Victoria  Dorf,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Boulevard,  Baltimore, 
MD  21235'-6401 
Phone:  410  965-9245 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Mana^ment,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

I:  0960-ABOl 


4283.  FEDERAL  OLD-AGE, 
SURVIVORS.  AND  DISABILITY 
INSURANCE;  DETERMMMG 
DtSABNJTY  AND  BUNDNESS; 
REVISION  TO  MEDICAL-VOCATIONAL 
GUIDEUNES  (Se9F) 

Priority:  Other  Sigmficant 

Lagal  Authority:  42  USC  423;  42  USC 
405(a);  42  USC  902(a)(5) 

CFR  CHatkm:  20  CFR  404.1500.  app  2 

None 


AlMtraet:  This  rule  will  make 
clarifications  to  the  Social  Security 
Medical-Vocational  guidelines  used  to 
evaluate  disability  in  individuals  under 
age  50.  who  have  severe  impairments 
that  do  not  meet  or  equal  the  criteria 
of  any  listed  impairment,  but  have  a 
residual  functional  capacity  for  no 
more  than  the  full  range  of  sedentary 
woric.  The  guidelines  are  contained  in 
appendix  2  of  subpart  P  of  20  CFR  404. 


Action 


FRCile 


09/23/97  62FR49636 
11/24/97 


NPRM 

NPRM  Comment 

PeriodEnd 
Rnal  Action  lOmVOO 

RaguMory  FtaxMHty  Analyaia 
naqulrad.  No 

SmaH  BitWaa  Affadad:  No 

Qovammant  Lavala  Affadad:  Federal 


Agancy  Contad:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

iUN:  0960-AE42 


4284.  TESTIMOtlY  BY  EMPLOYEES 
AND  THE  PRODUCTION  OF  RECORDS 
IN  LEGAL  PROCEEDINGS  (732F) 

Priority:  hifo./Admin./Othm 

Legal  Authority:  5  USC  30i;  42  USC 
1306;  42  USC  902(a)(5);  31  USC  9701 

CFR  Citation:  20  CFR  403 

c  None 

These  final  rules  will 
establish  procedures  governing  the 
appearance  of  SSA  employees  as 
witnesses  and  the  production  of  official 
documents  in  legal  proceedings,  to 
which  SSA  is  not  a  party,  in  response 
to  requests  for  such  documents  or 
testimony.  The  final  rule  provides 
procedures,  requirements  and 
information  concerning  how  SSA  will 
handle  these  matters  and  expressly 
prohibits  any  disclosure  or  testimony 
except  as  approved  by  the 
Commissioner.  The  final  rule  will 
conserve  and  ensure  more  efficient  use 
of -SSA  resources  in  meeting  the 
Agency's  mission,  promote  consistency 
in  decisions,  minimize  the  possibility 
of^volving  SSA  in  issues  not  related 
to  its  mission,  maiatain  the  impartiaUty 
of  SSA,  protect  sensitive  and 
confidential  information  and  the 
deliberative  processes  of  SSA,  and 
enhance  SSA's  ability  to  respond 
effidentiy  to  requests  involving  such 
legal  proceedings.  This  rule  will 
replace  other  Regulations  currenUy 
applicable  to  SSA  under  45  CFR  part 
2. 

TimataMa: 


Actioii 


Data 


FRCile 


OS/10/00  65  FR  30037 
07/1(V00 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action  12AXV00 

Ragulatory  Flaxll>illty  Analyaia 
Raqulrad:  No 

Small  EntMaa  Aftodad:  No 

Govar mnai  il  Lavala  Affadad: 

Undetermined 

Agancy  Contad:  Brad  Howard, 
Attorney,  Social  Seauity 


nnal  Rula  Staga 


Administration,  Office  of  the  General 
Counsel,  6401  Security  Boulevud, 
Baltimore,  MD  21235-6401 
Phone:  410  966-1817 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Seciirity 
Boidevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE95 

4286.  REVISED  HEOICAL  CRITERIA 
FOR  DETERMMATION  OF  DISABILITY, 
APPENDIX  1  TO  SUBPART  P— 
LISTING  OF  IMPAIRMENTS  (740F) 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404  subpart  P, 
appl 

None 


Alwtrad:  We  are  proposing  to  make  a 
certain  number  of  discrete  revisions  to 
the  Listing  of  Impairments,  appendix  1 
to  subpart  P,  of  part  404  of  oiir 
regulations.  We  are  mnlcing  these 
changes  in  order  to  reflect  advances  in 
medical  practices,  to  clarify  certain 
listing  criteria,  to  remove  a  few  rarely- 
used  ustings,  and  to  add  new  listings 
to  address  current  medical  practices 
such  as  organ  transplantation.  We  are 
also  proposing  to  remove  some 
technical  references,  which  have 
become  obsolete,  and  proposing  to 
reword  some  listings  to  update  medical 
terminology.  We  use  these  listings  to 
adjudicate  claims  for  disability  under 
tides  n  and  XVI  of  the  Social  Security 
Act  when  we  evaluate  claims  of 
individuals  at  step  three  of  our 
sequential  evaluation  process. 

TinwuNNa: 


tMa         FR  cue 


02/11/00  65FR6829 
04/11/00 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action  10/00/00 

Ragulatory  Flexil)lilty  Analyaia 
ftaquirad:  No 

SnuM  EiiUllaa  Affadad:  No 

Govammant  Ljavala  Affadad: 

Undetermined 

Agaitcy  Contact  Carolyn  Kiefer,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Boulevard,  Baltimore. 
MD  21235-6401 
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2000 


SSA 


Rnal  Rule  Stage 


Phone:  410  965-9104 

Suzanne  DiMaiino,  Social  Insurance 
Specialist.  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-1769 

RM:  0960-AE99 

4286l  OASOI,  and  SSI  FOR  THE 
AOED.  BUND  AND  DISABLEO; 
SUBSTANTIAL  GAINFUL  ACTIVITY 
AMOUNTS;  "SERVtCES"  FOR  TRIAL 


MONTHLY  AMOUNTS;  STUDENT- 
EARNED  INCOME  EXCLUSION  (777F) 


i:  This  entry  is  Seq.  No. 
163  in  Part  n  of  this  issue  of  the 
Federal  Regjater.    ; 

RM:0960-AF12 

4287.  COST  OF  UVING  INCREASES  IN 
PMMARY  INSURANCE  AMOUNTS 
(75SF) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  42  USC  402(a);  42 
use  40S(a);  42  USC  415;  42  USC 
902(aH5) 

CFR  Citation:  20  CFR  404.273  to 
404.275  j 

None 

This  final  rule  revises  our 
rules  dealing  with  automatic  cost-of- 
living  increases  to  primary  insurance 
anunmts  under  title  II  of  the  Social 
Security  Act.  The  revisions  eliminate 
the  restriction  that  we  could  only  grant 
cost-of-hving  increases  based  on  rises 
in  the  Consumer  Price  Index  (CPI)  or 
the  Average  Wage  Index  (AWI)  if  either 
the  CPI  or  AWI  increased  by  3  percent 
or  more  during  the  prescribed 
measuring  period.  The  3  percent 
restriction  was  removed  by  legislation 
enacted  in  1986. 


FR  cue 


Final  Action 


1(MXM» 


Riguiolory  Flax8>Mty  Analyais 

No 


SmMI  EntMaa  Affected:  No 


None 

Agency  Contaict  jeB  Kunkel.  Actuary. 
Social  Security  Administration.  Office 
of  the  Actuary.  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3013 


Robert  J.  Augustine,  Social  Insurance 
Specialist.  Stxnal  Security 
Administration.  Office  of  Process  and 
innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  966-5121 

RIN:  Og60-AF14 

4288.  ADMMSTRAT1VE  REVIEW 
PROCESS:  PREHEARING  AND 
POSTHEARING  CONFERENCES  (778F) 

Priority:  Substantive.  Nonsignificant 

Legal  Aultiority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  CHalion:  20  CFR  404.961;  20  CFR 
416.1461 

Legal  Deadline:  None 

Abatract:  These  final  rules  will  amend 
our  regulations  that  authorize  an 
administrative  law  judge  (ALJ)  to  hold 
a  prehearing  or  posthearing  conference 
to  spediy  that  certain  attorney  advisors 
in  our  C^ce  of  Hearings  and  Appeals 
(OHA)  may  hold  formal  prehearing  or 
posthearing  conferences  when 
requested  by  an  ALJ.  We  will  also 
amoid  these  regulations  to  include 
procedures  to  govern  the  informal 
developmental  conferences  that  we  may 
hold  with  claimants  or  their 
representatives. 


Action 


Data         FRCIIa 


06/22/00  65FR38796 
06/21/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Ragulalory  FlaxMilllty  Analyala 
Required:  No 

Small  Entmee  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar. 
Social  Insurance  Specialist,  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management. 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:410  966-5995 

RIN:  0960-AF17 

4288.  MEDICAL  EQUIVALENCE  FOR 
ADULTS  AND  CHILDREN  (7870 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  42  USC  405;  42  USC 
902(a)(5);  42.USC  1383 

CFR  CKaMon:  20  CFR  404.1526;  20  CFR 
404.1529;  20  CFR  416.926;  20  CFR 
416.929 


:  None 

Alietract:  These  interim  final  rules  will 
clarify  that  a  determination  of  medical 
equivalence  will  consider  the  severity 
of  the  individual's  impairment,  based 
on  all  relevant  evidence  in  the  case 
record.  These  rules  will  clarify  our 
medical  equivalence  policy  in  light  of 
the  decision  in  Hickman  v.  Apfel,  187 
F.3d  683  (7th  Cir.  1999). 


Dale         FR  CNa 


Interim  Rnal  Rule 


12AXV00 


Regulatory  FlexMHty  Anelyela 

No 


Smen  EntMaa  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact  Jane  Deweib,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Boulevard,  Baltimore, 
MD  21235^6401 
Phone:  410  965-9878 

Robert  J.  Augustine.  Social  Insurance 
SpedalisL  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  966-5121 

fllN:  Og60-AF19 

4290.  ADMBISTRAT1VE 
PROCEDURES  FOR  IMPOSING 
PENALTIES  FOR  FALSE  OR 
MSLEADBIG  STATEMENTS  (784F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
403;  42  USC  404(a);  42  USC  404(e);  42 
USC  405(a);  42  USC  405(c);  42  USC 
422(b);  42  USC  423(e);  42  USC  424a; 
42  USC  425;  42  USC  902(a)(5);  42  USC 
1382  to  1382d;  42  USC  1382h:  42  USC 
1320a-8a;  42  USC  1383 

CFR  Citation:  20  CFR  404.475;  20  CFR 
416.1339 

Legal  Deadline;  Final,  Statutory.  June 
14,  2000. 


These  final  rules  implement 
section  207  of  Public  Law  106-169, 
which  provides  that  SSA  may  impose 
a  penalty  on  any  person  who 
knowingly  makes,  or  causes  to  be 
made,  a  felse  or  misleading  statement 
or  representation  of  a  material  feet  for 
use  in  determining  any  initial  or 
continuing  right  to  or  the  amount  of 
monthly  insurance  benefits  under  title 


SSA 


Final  Rule  Stage 


n  or  benefits  or  payments  under  title 
XVI. 


Deli         FR  CMb 


Interim  Fmal  Rute 
Interim  Fmal  Rule 

Comment  Period 

End 
Rnal  Action 


07/10/00  65  FR  42283 

o»oa«o 


02/00/01 


106-169,  the  Foster  Care  Independence 
Act  of  1999.  Section  205  goierally 
provides  for  counting  certain  trusts  as 
resources  in  the  SSI  program.  Section 
206  generally  provides  for  a  period  of 
ineligibiUty  for  SSI  benefits  as  a  result 
of  transferring  resources  for  less  than 
feir  market  value. 


Regulatory  FiexMHty  Anelyeie 

"  No 


FRCile 


GovemmarM  Levele  Affected:  None 

Agency  Contact  Gareth  N.  Dence, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Division  of 
Payment  Policy,  Office  of  Program 
Benefits  Policy,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9872 

Lawrence  V.  Dudar,  Social  Insurance 
Specialist,  Social  Security 
-Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  966-5995 

RIN:  0960-AF20 


4291.  e  SSI  TRUSTS  AND  TRANSFERS 
OF  RESOURCES  (7»10 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Interim  Rnal  Rute         IIAXVOO 

Ragulalory  FlexMllty  Anelyeie 
Requhed:No 

SmaH  Enlltlaa  Affected:  No 

Gtovemmant  Levele  Affected: 
Undetennined 

Undetermined 


I  AulilOrity:  42  USC  1382a(a);  42 
USC  1382b(c)(f);  42  USC  1382b(e);  PL 
106-169.  sec  205;  PL  106-169,  sec  206 

CFR  Citation:  20  CFR  416 


None 

Alwtract:  These  interim  final  rules 
amend  our  regulations  to  reflect 
sections  205  and  206  of  Public  Law 


Agency  Contact:  Kenneth  A.  Brown, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Program  Benefits,  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401 
Phone:  410  965-9772 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AF22 

4292.  e  REVISIONS  TO  THE  MEDICAL- 
VOCATKMiAL  GUIDEUNES  (8230 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandalai:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  20  CFR  404.  subpart  P, 
app  2 

i:  None 


This  rule  will  make  several 
darifications  to  omi  medical-vocational 
guidelines.  First,  for  individuals  whose 
previous  semiskilled  or  skilled  work 
does  not  allow  him  or  her  to  transfer 
skills  to  other  semiskilled  or  skilled 
walk  within  his  or  her  residual 
functional  capacity  (RFC),  we  will  treat 
the  past  work  experience  as  if  it  were 
unskilled.  It  will  also  clarify  that  where 
an  individual  is  limited  to  medimfl 
work,  is  closely  approaching  retirement 
and  is  iUiterate  in  English  or  unable 
to  communicate  in  En^^h.  we  will 
find  him  or  her  disabled  if  he  or  she 
has  no  past  woric  experience,  or 
unskilled,  semiskilled,  at  skilled  past 
worit  experience,  with  no  transferable 
skills  to  other  semiskilled  (»  skilled 
woriL  within  his  or  her  RFC. 


FRCIIi 


Interim  Rnal  Ruto 


01/00/01 


ReguMory  FlexHMIty  Anelyela 
Required:  No 

SmeN  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact  Elaine  Tocco, 
Vocational  PoUcy  Specialist,  Social 
Security  Administration.  Office  of 
Disability.  6401  Seciuity  Boulevard. 
Baltimore.  MD  21235-6401 
Phone:  410  966-6356 

Robert  J.  Augustine.  Social  Insurance 
Specialist.  Social  Seciuity 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-5121 

RIN:  096O-AF47 


Social  Socurtty  Adminiatration  (SSA) 


Long-Term  Actkme 


4293.  ELECnoN  OF  BENEFITS 
BASED  ON  AGE  BY  DISABLED 
WIDOW.  WIDOWER,  AND  SURVIVING 
DIVORCED  SPOUSE  BENEFICIARIES 
(343P) 

Priority:  Substantive,  Nonsignificant 

fleinventing  Government  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.337 

Legal  Deadline:  None 


proposal  would  allow  the  widow  to 
choose  which  of  the  two  types  of 
widow's  benefits  is  more  advantageous. 


We  propose  to  amend  our 
regulations  to  permit  the  election  of 
benefits  based  on  age  by  widows, 
widowers  and  surviving  divorced 
spouses  (hereinafter,  collectively 
Mridows)  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow's 
benefits  based  on  disability.  This 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  FlexMllty  Anelyela 
Required;  No 

Government  Levela  Affected:  None 

Agency  Contect  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
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Long-Term  Actions 


Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phcme:  410  966-5995 

mt  0960-AD56 


4294.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATWIO  HBIATOLOGIC 
0MOROER8  AND  MALIGNANT 
NEOPLASnC  DISEASES  (399P) 

Priovlly:  Substantive,  Nonsignificant 

Relnvenllng  Oovemnwnt  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
retjuiiemmts. 

Legal  AuttwrNy:  42  USC  405: 42  USC 
g02(aK5):  42  USC  1383 

CFR  CtteHon:  20  CFR  404.1500,  app  l 

K  Ncme 


Sections  7.00  and  107.00 
(hemic  and  lymphatic  system),  and 
13.00  and  113.00  (maligiiant  neoplastic 
diseasM)  of  appendix  1  to  subpart  P 
of  part  404  of  our  regulations  (404.1501 
through  404.1599)  describe  those 
impairments  that  ate  considered  severe 
enough  to  pevent  a  person  from  doing 
any  gainiul  activity,  or  for  a  child 
rlaiiwing  SSI  pa3rments  und«  title  XVI, 
that  causes  marked  and  severe 
functional  limitations.  We  are 
proposing  revisions  to  these  sections  to 
ensure  that  the  medical  evaluation 
criteria  are  up-to-date  and  consistent 
with  the  latest  advances  in  medical 
knowledge  and  treatment  The 
Supplemental  Security  Income  Program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insuranoa  Program. 


FR  Cite 


NPRM 


No 


To  Be  Determined 
Awelyele 

:  None 


A0Miqf  Contact:  Michelle  Hungerman, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Disability,  6401  Security  Boulevard, 
Baltimore.  MD  21235-6401 
Phone:  410  965-2289 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration.  Office  of  Process  and 


Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  096&-AD67 


4296.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
ENDOCRINE  SYSTEM  (436P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  CRaUon:  20  CFR  404.1500,  app  1 

K  None 


t:  Sections  9.00  and  109.00  of 
appendix  1  to  subpart  P  of  part  404 
of  our  regulations  (404.1501  through 
404.1599)  describe  those  impairments 
that  are  considered  severe  enough  to 
prevent  a  person  from  doing  any 
gainful  activity,  or  in  the  case  of  a  child 
claiming  SSA  payments  under  title 
XVI,  that  cause  marked  and  severe 
functional  limitations.  We  are 
proposing  to  revise  the  criteria  in  these 
sections  to  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  endocrine  impairments.  The 
Supplemental  Security  hicome  Program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors  and 
Disability  Insurance  Program. 


FR  Cite 


NPRM 


To  Be  DeUMii'iiiwd 


ReguMory  FlexMHty  Anelyele 

No 


None 

Agency  Contect:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  (^oe  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard.  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AD78 

4296.  COMPUTATION  OF  SSI 
BENEFITS  FOR  THE  FIRST  THREE 
MONTHS  OF  PAYMENT  (476P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Govemment:  This 

rulemaking  is  part  of  the  Reinventing 
Govemment  effort  It  will  revise  text  in 
the  CFR  to  reduce  biuden  or 
duplication,  or  streamline 
requirements. 

Legel  Auttwrity:  42  USC  902(a)(S);  42 
use  1383 


CFR  CNellon:  20  CFR  416.320 


None 


SSI  eligibility  and  payment 
are  calculated  by  taking  into  account 
income  received  by  the 
applicant/recipient  Two  calculations 
must  be  made  for  each  month.  The  first 
is  the  eUgibility  computation  and  is 
based  on  the  current  (payment)  month's 
income.  The  second  is  the  payment 
computation,  which,  under 
retrospective  monthly  accounting,  is 
based  (usually)  on  the  income  of  a  prior 
month  called  die  budget  month. 
Generally  the  budget  month  is  2 
months  prior  to  the  payment  month. 
The  transitional  computation  for  the 
first  3  months  of  SSI  payment  is  an 
exception  to  the  general  rule  described 
^ve.  While  the  eligibility 
computation  continues  to  apply  to  the 
current  month's  income,  the  budget 
month  on  which  each  of  the  first  3 
months'  payments  is  based  is  the  first 
month  of  eligibility  or  reeligibiUty.  This 
policy  was  intended  to  &cilitate  the 
transition  into  the  2  month 
retrospective  accounting  cycle  and  to 
avoid  penalizing  the  recipient  for 
income  received  prior  to  initial  SSI 
eligibiUty.  However,  the  policy  also  has 
the  efEsct  of  counting  income  which  is 
only  received  in  one  month  more  than 
one  time.  In  Jones  v.  Shalala,  the  Ninth 
Circuit  Court  of  Appeals  ruled  that 
SSA's  transitional  computation  for  the 
first  3  months  of  eligibility  is  not 
permissible  because  it  will  result  in  the 
triple  counting  of  nonrecurring  income 
received  only  in  the  first  mondi  of 
eligibility.  The  proposed  policy 
addresses  the  triple  coimting  of 
nonrecurring  income. 


Adldi 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  FleKWHty  Anelyele 
Required:  No 

Govemment  Levele  Affected:  None 

Agency  Contact  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5995 

RIN:  0960-AD93 


SSA 


Long-Term  Actione 


4297.  DEFINmON  OF  "LARGEST 
BENEFIT  AMOUNT'  FOR 
SIMULTANEOUS  ENTITLEMENT  TO 
CHILD^  BENEFITS  (491P) 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  42  USC  402;  42  USC 
422(b);  42  USC  423;  42  USC  424a:  42 
USC  428(a)  to  428(e):  42  USC  902(a)(5); 
42  USC  403;  42  USC  403(a);  42  USC 
403(b);  42  USC  404(a);  42  USC  404(e); 
42  USC  405(a);  42  USC  405(c);  42  USC 
416 

CFR  CHatkNi:  20  CFR  404.304;  20  CFR 
404.3S3b;  20  CFR  404.407d 


:  None 

Section  202(kM2)(A)  of  the 
Act  (42  U.S.C.  402(k)(2)(A))  contains 
the  statutory  requirements  for 
determining  the  earnings  record  on 
which  SSA  will  pay  a  person,  who  is 
simultaneously  entitled  to  child's 
insurance  benefits  on  the  «miiiiTigy 
records  of  more  than  bne  woricer. 
GotiataUy,  the  child's  benefits  will  be 
paid  on  the  earnings  recc»d  diat  yields 
the  highest  primary  insurance  amount 
(PIA).  However,  under  certain 
circumstances,  the  child's  bffioefits  will 
be  paid  on  the  earnings  record  that 
yields  a  lower  PIA  if  that  record 
produces  the  "largest  benefit"  to  which 
the  child  could  be  entitled  under 
section  202(d)  without  the  application 
of  the  reduction  under  the  "funily 
maximum"  provisioiis.  In 
implementing  section  202(k)(2)(A),  SSA 
has  determined  the  "largest  benefit" 
under  section  202(k)(2)(A)  by 
comparing  the  original  benefit  amount 
(i.e.,  50  percent  of  the  PIA  of  a  living 
worker  and  75  percent  of  the  PIA  of 
a  deceased  worker)  calculated  on  the 
dependent  and/or  survivor  claim  of  the 
child  on  the  earnings  record  of  each 
worker  without  applying  any 
reductions  or  deductions.  Hie  United 
States  District  Court  for  the  Northern 
District  of  Alabama  in  Agee  v.  Sullivan 
rejected  this  interpretation  and  held 
that  SSA  must  compare  the  amounts 
payable  to  the  child  under  each 
earnings  record  after  considering  all 
applicable  deductions  and  reductions 
other  than  the  reduction  under  the 
family  maximum  provisions.  Legal 
support  for  both  interpretations  can  be 
found  in  the  statutory  language  and 
legislative  history  of  section 
202(k)(2)(A)  of  die  Act  We  have  found 
current  regulations  implementing 
section  202(k)(2)(A)  to  be  ambiguous. 
We  propose  to  amend  these  r^ulations 
to  reflect  the  longstanding  SSA 


interpretation,  rather  than  the 
interpretation  adopted  by  the  District 
Court  in  the  Agee  decision. 


Action 


FRCIte 


NPRM 


To  Be  Determined 


Reguletory  FlexfeUlty  Anelyele 

~       "No 


Govemment  Levele  Affected:  None 

Agency  Contact:  Bill  Hilton,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-2468 

Lawrence  V.  Dudar,  Social  Insurance 
Specialist  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:410  966-5995 

RIN:  0960-AD95 


4299.  REPEAL  OF  FACILITY  OF 
PAYMENT  PROVISION  (509P) 


f:  Substantive,  Nonsignificant 

wvemment:  This 
rulemaking  is  part  of  the  Reinventing 
Governmfsnt  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legel  Auttiorlty:  42  USC  403 

CFR  CHetlon:  20  CFR  404.402(b);  20 
CFR  404.458 

Legel  Deedline:  None 

AlMtract:  This  regulation  will  reflect 
section  309  of  Public  Law  103-296  that 
repeals  the  facility  of  payment 
provision  under  which  Social  Security 
benefits,  subject  to  the  family 
maximum,  would  not  be  redistributed 
in  certain  cases,  and  provides  that  the 
reduction  for  the  family  maximum  will 
be  made  prior  to  a  temporary 
suspension  for  woric  when  the 
nonworking  auxiliary  resides  in  a 
separate  household  from  the  working 
auxiliary. 


Action 


NPRM  To  Be  Determined 

Reguletory  FlexMllty  Anelyele 
Required;  No 

Govemment  Levele  Affected:  None 


Agency  Contect:  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5995 

RIN:  096O-AE02 

4299.  ADMNiSTRATIVE  REVIEW 
PROCESS;  ADMBSSTRATIVE  RES 
JUDICATA  AND  RELATED  RULES 
(529P) 

Priorlly:  Other  Significant 

Legel  Authority:  42  USC  405(a);  42 
USC  405(b);  42  USC  902(a)(5);  42  USC 
1383(c);  42  USC  1383(d) 

CFR  CNetkNi:  20  CFR  404.903a  (New); 
20  CFR  416.1467;  20  CFR  404.903b 
(New);  20  CFR  404.950;  20  CFR 
404.957;  20  CFR  404.967;  20  CFR 
416.1403a  (New);  20  CFR  416.1403b 
(New);  20  CFR  416.1450;  20  CFR 
416.1457 

None 

These  proposed  changes  %vill 
amend  our  regulations  governing  the 
administrative  review  process  for  the 
Social  Security  and  Supplemental 
Security  Income  (SSI)  programs  to 
update  our  procedures  and  to  reflect 
and  implement  sections  205(b)(3)(A) 
and  1631(c)(l)(B)(i)  of  the  Act,  as  added 
by  section  5107  of  Public  Law  101-508. 
Section  5107  specifies  certain  cases  in 
which  our  poUcy  on  administrative  res 
judicata  may  not  be  applied  to  deny 
a  claimant's  subsequent  application  for 
benefits  imder  the  Social  Security  or 
SSI  Program.  In  general,  section  5107 
provides  that  an  individual's  failure  to 
timely  request  review  of  an  adverse 
determination  (initial  or  reconsidered)    . 
under  the  Social  Secxuity  or  SSI 
Program  may  not  be  used  by  us  as  a 
basis  for  a  denial  of  the  claimant's 
subsequent  application  for  benefits 
under  the  same  program,  if  the  failure 
to  request  review  was  due  to  certain 
cinnimstances  specified  in  the  statute. 

We  are  also  proposing  to  amend  our 
regulations  to  expand  and  clarify  our 
poUcy  on  administrative  res  judicata 
and  on  collateral  estoppel. 


Dete         FR  Cite        Aelton 


FR  Cite 


NPRM  To  Be  Determined 

Reguletory  FlexMIHy  Anelyele 
Required:  No 

Government  Levele  Affected:  None 
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y/OL 


65 


ISSi 

2 
3 
1 


NO 
30 


2000 


Long-Temi  Actions 


Agmcf  Contact:  Stan  Axel,  Social 
Insurance  Specialist.  Social  Seciirity 
Administration.  OfBce  of  Program 
Benefits.  6401  Security  Boulevard. 
Baltimore.  MD  21235-6401 
Phone:  410  965-7927 

Robot  J.  Augustine.  Social  Insurance 
Specialist.  Social  Security 
Administration.  OfiBce  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  966-5121 

RM:  0960-AEll 


4300.  0A80I;  NONPAYMENT  OF 
BENEFITS  TO  INCARCERATED 
INDIVIDUALS  AND  INDIVIDUALS 
CONFMED  IN  CRMMAL  CASES, 
PURSUANT  TO  CONVICTION  OR  BY 
COURT  ORDER  BASED  ON  FINDINGS 
OFIN8AMTY(831P) 

Priority:  Substantive.  Nonsignificant 

IWnKonMng  Oooowmont  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  42  USC  402(x);  42 
use  405;  42  USC  902 

CFR  CItMlon:  20  CFR  404.468 


None 


The  regulation  will 
implement  section  4  of  PubUc  Law  103- 
387  and  section  4q2(b)  and  (d)  of 
Public  Law  106-1  tId.  which  modify  and 
expand  the  prisoner  nonpayment 
provisions.  i 


FR  CHa 


HPf9A 


I      To  Be  Detennined 

RoguMory  FtaxMNty  Analysis 

I:  No 


Ooosmmsnt  Lovsls  Affoctod:  None 

AgMicy  Contact:  Lawrence  V.  Dudar. 
Social  Insurance  S^pedalist.  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5995 

RBI:  0960-AE16 


4301.  SUPPLEMENTAL  SECURITY 
INCOME;  PLANS  FOR  ACHIEVING 
SELF-SUPPORT  (506P) 

Priority:  Substantive.  Nonsignificant 

Rslnvsnting  Govsmmsnt:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efibrt.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgal  Authority:  PL  103-296.  sec  203; 
42  USC  1383b(d) 

CFR  CttaUon:  20  CFR  416.1180;  20  CFR 
416.1181;  20  CFR  416.1182;  20  CFR 
416.1224;  20  CFR  416.1225;  20  CFR 
416.1226 

Lsgal  Daadlins:  None 

Alwtrsct:  These  proposed  regulations 
virill  revise  our  rules  on  plans  to 
achieve  self-support  (PASS)  to  take  into 
account  the  time  period  an  individual 
will  need  for  completion  of  his  or  hw 
PASS  and  other  factors  determined  to 
be  appropriate. 


Action 


FR  CIlB 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/22/95  60FR32444 
06/21/95 


To  Be  Detennined 


Action 


IMe         FR 


Rsgutartory  FtexMUty  Anslysis 
nsqulrsd:No 

Govsmmsnt  LsvslS'Affsctsd:  None 

Agsncy  Contsct:  Daniel  T. 
Bridgewater.  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3298 

MN:  096(>-AEl8 


4303.  UMFORM  ADiHMSTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WTTH  INSTITUnONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
OTHER  NONPROFIT 
ORGAMZATIONS,  AND  COMMERCIAL 
ORQAMZATIONS  (S<7F) 


NPRM 


Rsgulstory  FtoxMNty  Analysis 
Rsquksd:  No 

Govsmmsnt  Lsvsis  Affsdad:  None 

Agaitcy  Contact:  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5995 

RIN:  0960-AE17 


4302.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  BENEFITS; 
REPLACING  SOCIAL  SECURITY 
NUMBER  CARDS  (543F) 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  42  USC  405 

CFR  CltsUon:  20  CFR  422.103 

None 


To  Be  DetemUned       priority:  Inft»./Admin./Other 


Authority:  5  USC  301;  31  USC 
7505;  41  USC  403(11) 

CFR  CHaUon:  20  CFR  435.000 


c  None 


Abstrsct:  These  final  rules  will  support 
our  pilot  test  for  replacing  Social 
Security  numb«r  cards  when  we  receive 
a  request  by  telephone.  We  tested 
replacing  the  canl  based  on  information 
furnished  by  telephone,  without 
requiring  additional  documentation. 
SSA  is  now  evaluating  the  results  of 
that  test. 


This  final  rule  will  create  a 
new  part  in  the  Code  of  Federal 
Regulations.  The  new  part  will  provide 
standards  in  the  administration  of 
grants'and  agreements  with  institutions 
of  higher  education,  hospitals,  other 
nonprofit  organizations,  and 
commercial  organizations. 

The  Social  Security  Independence  and 
Program  Improvements  Act  of  1994, 
macted  August  15. 1994i  established 
SSA  as  an  independent  agency  separate 
from  the  Department  of  Health  and 
Human  Services  (HHS),  effective  March 
31, 1995.  To  implement  its  own  set  of 
grants  regulations,  SSA  proposes  to 
codify  almost  verbatim  the  text  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  Number  A-110 
"Uniform  Administrative  Requirements 
for  Ckants  and  Agreements  with 
Institutions  of  H^er  Educaticm, 
Hospitals,  and  O&er  Nonprofit 
Organizations."  These  regulations  will 
establish  SSA  grants  regulations, 
separate  from  die  HHS  regulations. 


SSA 


TimstsMs: 


Action 


FR  Cits 


NPRM 

04/Z7/D0  65  FR  24767 

NPRM  Comment 

06/26m 

Period  End 

Hnal  Action 

To  Be  Detennined 

RsguMory  FlaxMUty  Analyala 
Rsqulrsd:No 

Govsmmsnt  Lsvsis  Aflaelsd:  None 

Agsncy  Contsct:  Robert  J.  Augustine. 
Social  Insurance  SpeciaUst,  Social 
Security  Administration,  C^ce  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AE25 


4304.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  (554F) 

Priority:  hifo./Admin./Other 


I  Authority:  5  USC  301;  41  USC 
403(11);  41  USC  701  et  seq 

CFR  CKstlon:  20  CFR  436.000 

Lsgsl  Dssdilns:  None 

Abstract  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  76  into  a  new  SSA  regulation  at 
20  CFR  part  436  now  that  SSA  is  an 
independent  agency. 


FRCHe 


Final  Action 


To  Be  Detennined 


Regulatory  FlaxiUiity  Analyala 

~  J:  No 


Govommsnt  Lsvsis  AflSclsd:  None 

Agsncy  Contsct:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  OJEfice  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AE27 


Long-Tsmi  Actions 


4306.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
AND  INDIAN  TRIBAL  GOVERNMENTS 
(555F) 

Priority:  Infb./Admin./Other 

Lsgsl  Aulhorlty:  5  USC  301;  41  USC 
403(u) 

CFR  CNallon:  20  CFR  437.000 

Lsgsl  Dssdilns:  None 

Absliaul:  This  final  regulation  migrates 
the  HHS  grants  regidation  at  45  CFR 
part  92  into  a  new  SSA  regulation  at 
20  CFR  part  437  now  that  SSA  is  an 
independent  agency. 


Action 


FR  CM* 


Final  Action  To  Be  Detennined 

RsguMory  FIsxMllty  Analysis 
Rsquhsd:No 

Govsmmsnt  Lsvsis' AflSctsd:  State, 
Local,  Tribal 

Agency  Contsct:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Seciuity  Administration,'  oiEBce  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AE28 

4306.  RESTRICTIONS  ON  LOBBYING 
IN  CONNECTKNi  WITH  THE  AWARD 
OF  GRANTS.  CONTRACTS,  AND 
COOPERATIVE  AGREEMENTS  (556F) 

Priority:  Info./Admin./Other 

Authority:  5  USC  301;  31  USC 


1352 

CFR  Citstlon:  20  CFR  438.000 
i:  None 


Abstrsct:  This  final  regiUation  migrates 
the  PIHS  grants  regulation  at  45  CFR 
part  93  into  a  new  SSA  regulation  at 
20  CFR  part  438  now  that  SSA  is  an 
independent  agency. 


FRCNe 


Hnal  Action  To  Be  Detennined 

Rsgulstory  FtoxHrillty  Analysis 
Rsqulrad:  No 

Govsmmsnt  Lsvsis  Affsclsd:  None 

Agancy  Contsct:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 


Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AE29 


4307.  EUMINATION  OF  ROUNDING 
DISTORTION  IN  THE  CALCULAIKM 
OF  THE  CONTRIBUnON  AND 
BENEFIT  BASE  AND  EARNINGS  TEST 
EXEMPT  AMOUNTS  (512F) 

Priority:  Substantive,  Nonsigmficant 

Lagal  Authority:  Not  Yet  Determined 

CFR  dtation:  Not  Yet  Determined 

•:  None 


Section  321(g)  of  Public  Law 
103-296  designated  1994  as  the  base 
year  to  be  used  in  calculating  increases 
in  the  OASDI  contribution  and  benefit 
base  and  the  earnings  test  exempt 
amounts.  The  provision  is  effiective  for 
the  contribution  and  benefit  base  and    . 
for  the  earnings  test  exempt  amount  for 
taxable  years  ending  after  1994.  Section 
102  of  Public  Law  104-121,  however, 
established  a  schedule  of  earnings  test 
exempt  amounts  for  persons  at  or  above 
the  normal  retirement  age  for  1996 
through  2002.  Thereafter,  the  provision 
qalculates  the  increase  in  this  exempt 
amount  in  the  same  manner  a> 
provided  by  PubUc  Law  103-296,  but 
designates  2002  as  the  base  year. 

This  final  rule  reflects  changes  required 
by  Public  Law  106-182.  The  legislation 
eliminated  the  earnings  test  for  persons 
above  the  normal  retirement  age. 

TlmstaMs: 


Action 


one         FR  CHa 


Final  Action 


To  Be  Detennined 


Rsgulstory  FlsxMlity  Analysis 
Rsqulfsd:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contsct  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  CMfice  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5995 

RIN:  0960-AE40 
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2000 


S8A 


Long-Term  Actions 


4309.  SUPPLBIENTAL  STANDARDS 
FOR  ETMCAL  CONDtXn- FOR 
EMPLOYEES  OF  THE  SOCIAL 
SECURITY  ADMMSTRATKm  (601 P) 

Priority:  Substantive.  Nonsignificant 

Aullwrlty:  5  USC  APP  (Ethics  in 


Govflmment  Act  of  1978);  5  USC  7301; 
5  USC  7353 

CFR  CWatton:  5  CFR  ch  LXXXI  (New) 

None 


Hie  Social  Security 
Administration  (SSA).  with  the 
concuirence  of  the  Office  of 
Govenunent  Ethics  (OCX),  proposes  to 
issue  regulations  for  officers  and 
emplo3^ees  of  SSA  that  supplement  the 
OGE  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch, 
whidi  became  effective  February  3, 
1993.  The  proposed  rule  specifies 
procedural  and  substantive 
requirements  that  are  necessary  to 
address  ethical  issues  unique  to  SSA. 
There  were  no  alternatives  considered 
far  these  proposed  rules.  Any  costs  or 
savings  will  be  insignificant. 


Dale         FR  Cite 


NPflM 


To  Be  Determined 


Regulatory  FlexMity  Analysis 

Undeteonined 


Govammant  Levels  Affected: 
Undetwmined 

Agency  Contact:  Stuart  M.  Besser, 
Attorney,  Social  Security 
Administration,  Office  of  the  General 
Coimsel,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-3194 

Lavrrence  V.  Dudar,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  966-5995 

RM:  0960-AE48 

4309.  OEEMMG  OF  INCOME  FROM  AN 
INELIGIBLE  SPOUSE  TO  AN  ELIGIBLE 
INDIVIDUAL  AND  AN  ELIGIBLE  CHILD 
(«06P) 


f.  Substantive,  Nonsignificant 

I  Auttwrlty:  42  USC  902(a)(5);  42 
USC  1381a;  42  USC  1382;  42  USC 
1382a;  42  USC  1382c(f);  42  USC  1383; 
42  USC  1382b;  42  USC  1382) 


CFR  Citation:  20  CFR  416.1160 
(c)(3)(iii);  20  CFR  416.1165  (g)(1);  20 
CFR  416.1166 

None 

This  rule  would  revise  the 
method  used  under  ths  SSI  program  to 
determine  income  for  a  child  who  lives 
with  both  parents  where  one  parent  is 
ineligible  for  SSI  because  of  income 
deemed  from  an  ineligible  spouse. 
Instead  of  deeming  any  excess  income 
from  the  ineligible  spouse  to  the  child, 
refeired  to  as  "pass-through  deeming." 
we  would  deem  income  to  the  child 
using  the  method  we  use  where  neither 
parent  files  for  SSI.  Under  current 
rules,  "pass-through"  deeming  has  had 
the  \mintended  efibct  of  deeming  more 
income  than  would  have  been  deemed 
if  the  regular  rules  for  deeming  from 
ineligible  parmts  who  do  not  file  for 
SSI  are  used. 


Action 


OH*         FRCtle 


NPRM 


To  Be  Detannined 


Regulatory  FlextoWty  Analyala 

I:  No 


Govenunent  Levels  Affadad: 

Undetermined 

Agency  Contact  Robert  J.  Augustine. 
Social  Insurance  SpeciaUst,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:410  966-5121 

RIN:  0960-AE50 

4310.  DEDICATED  ACCOUNTS  AND 
INSTALLMENT  PAYMENTS  FOR 
CERTAIN  PAST  DUE  SSI  BENEFITS 
(622F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1381;  42  USC  1381a;  42  USC 
1382(c);  42  USC  1382(e);  42  USC 
1383(a)  to  1383(d);  42  USC  1383(g) 

CFR  Citation:  20  CFR  416.545;  20  CFR 
416.546;  20  CFR  416.640 


i:  Final.  Statutory. 
November  22, 1996. 

Abstract:  These  regulations  reflect 
amendments  to  the  Social  Security  Act 
made  by  sections  213  and  221  of  the 
Personal  Responsibility  and  Worii 
Opportunity  Reconciliation  Act  of 
1996.  Section  213  requires  the 
establishment  of  accoimts  in  financial 


institutions  for  the  payment  of  past-due 
SSI  benefits  after  reimbursement  to  a 
State  for  Interim  Assistance 
Reimlmrsement  exceeding  6  months' 
benefits  to  representative  payees  on 
behalf  of  children  under  age  18.  These 
accounts  will  be  dedicated  for  certain 
purposes  by  restrictions  on  the  use  of 
such  past-due  benefits. 

Section  221  requires  past-due  SSI 
benefits  after  reimbursement  to  a  State 
for  Interim  Assistance  Reimbursement 
which  eqitals  or  exceeds  12  months' 
benefits  to  be  paid  in  installments,  wdth 
certain  exceptions. 


Action 


Dale         FRCHi 


12/20/96  61  FR  67203 
02/18/97 


Intoflm  Final  Rule 
bilaftm  Final  Rule 

Conwient  Pefiod 

End 
Final  Action  To  Be  Delennined 

RaguMory  FlaxMllty  Analyala 
Required:  No 

Govammant  Lavala  Affadad:  Federal 

Agency  Conlaefc  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  C^ce  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard.  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE59 

4311.  EFFECTUATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964,  THE 
REHABILITATION  ACT  OF  1973,  AND 
THE  AGE  DtSCRRMNATION  ACT  OF 
1975  IN  PROGRAMS  RECEIVING 
RNANOAL  ASSISTANCE  BY  SSA 
(617F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  5 
USC  301;  20  USC  1405;  21  USC  1174; 
29  USC  794;  42  USC  290dd-2;  42  USC 
2000d-l;  42  USC  6101 

CFR  Citation:  20  CFR  431 


None 

Abatract:  Prior  to  March  31, 1995,  SSA 
vras  an  operating  component  of  HHS 
and  the  general  regulatory  authority  for 
SSA  programs  and  administration  was 
vested  in  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  based 
on  section  1102  of  the  Social  Security 
Act  (the  Act)  (42  U.S.C.  1302).  The 
SSIPIA  established  SSA  as  an 
independent  agracy  in  the  Executive 
Branch  of  the  Federal  Govenunent 


SSA 


Long-Tarm  Actions 


effective  March  31, 1995,  and  vested 
general  regulatory  authority  in  the 
Commissioner  of  Social  Security  (the 
Commissioner).  Under  section  106(b)  of 
SSIPIA.  HHS  relations  in  effect 
immediately  prior  to  Mardi  31, 1995, 
which  relate  to  functions  now  vested 
in  the  Commissioner  by  reason  of 
SSA's  independence,  continue  to  apply 
to  SSA  until  such  time  as  they  are 
modified,  suspended,  terminated  or 
repealed  by  the  Commissions.  SSA  is 
promulgating  regulations  at  20  CFR  part 
431.  which  are  based  in  large  measure 
upon  the  HHS  regulations  at  45  CFR 
parts  80,  81,  84,  85.  90,  and'91.  These 
SSA  regulations  reflect  changes 
necessary  to  adapt  the  HHS  regidations 
to  SSA  procedures.  Upon  SSA's  rules 
becoming  final  regulations,  the  HHS 
regulations  will  cease  to  have 
application  to  SSA  in  accordance  with 
section  106(b)  of  SSIPIA. 


Action 


FR  CHa 


Final  Action  To  Be  Detemiined 

Ragulalory  Flexibility  Analyala 
Raqulrsd:No 

Govammant  Lavala  Affadsd:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Seciirity  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore. 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  096(>-AE63 

4312.  CbVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS; 
OFFICE  OF  MANAGEMENT  AND 
BUDGET  (0MB)  CONTROL  NUMBER 
(280F) 

Priority:  Info./Admin./Other 


Authority:  42  USC  405;  42  USC 
410;  42  USC  418;  42  USC  902(a)(5);  42 
USC  418  note 

CFR  Citation:  20  CFR  404.1215;  20  CFR 
404.1242;  20  CFR  404.1243;  20  CFR 
404.1247;  20  CFR  404.1249;  20  CFR 
404.1251;  20  CFR  404.1265;  20  CFR 
404.1203;  20  CFR  404.1204;  20  CFR 
404.1214;  20  CFR  404.1216;  20  CFR 
404.1220;  20  CFR  404.1225;  20  CFR 
404.1237;  20  CFR  404.1239; ... 

Legal  Deadline:  None 

Abatract:  SSA  regulations  providing 
Social  Security  coverage  for  the 
services  of  employees  of  State  and  local 


governments  and  interstate 
instrumentalities  were  published  in  the 
Federal  Register  on  August  29, 1988  (53 
FR  32972).  Those  regulations  included 
sections,  which  contained  information 
collection  and  recordkeeping 
requirements,  that  were  not  effective 
until  they  were  approved  by  OMB.  This 
document  notifies  the  public  that  the 
information  collection  and 
recordkeeping  requirements  were 
approved  by  OMB  and  provides  the 
OMB  control  number.  This  document 
also  adds  an  OMB  approval  number  to 
section  404.1215. 


Data         FRCNa 


Fmal  Action  To  Be  Detennined 

Regulatory  Flexibility  Analyals 
Required:  No 

Govammant  Lavale  Aftacted:  None 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore. 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AE69 

4313.  ENFORCEMENT  OF 
NONDISCRIMINATION  IN  SOCIAL 
SECURITY  PROGRAMS  OR 
ACTIVITIES  <661P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority!  5  USC  30i;  42  USC 
902(a)(5);  42  USC  1302;  PL  103-296 


CFR  Citation:  20  CFR  431 

431.215;  20  CFR  431.220; 
431.225;  20  CFR  431.230; 
431.235;  20  CFR  431.240; 
431.105;  20  CFR  431.110; 
431.115;  20  CFR  431.120; 
431.125;  20  CFR  431.130; 
431.135;  20  CFR  431.140; 
431.145;  20  CFR  431.150; 
431.160;  20  CFR  431.200; 
431.205;  20  CFR  431.210 


100;  20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 


None 

Abatract:  These  proposed  regulations 
are  intended  to  ensure  that  individuals 
are  not  subjected  to  discrimination  on 
the  basis  of  disability,  race,  color, 
national  origin,  sex.  age.  or  religion  in 
any  program  or  activity  conducted  by 
SSA. 


Action 


Data 


Regulatory  FlaxMllty  Analyala 
Required:  No 

Govammant  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

fUN:  0960-AE78 

4314.  ADDING  NEW  SSI  INCOME  AND 
RESOURCE  EXCLUSION  (VA 
PAYMENTS  TO  CERTAIN  VIETNAM 
VETERANS' CHILOREN  WITH  SPINA 
BIFIDA)  TO  LISTS  OF  EXCLUSIONS 
PROVIDED  BY  OTHER  FEDERAL 
STATUTES  (684F) 

Priority:  Substantive,  Nonsignificant 

il  Authority:  38  USC  1805(d) 


CFR  Citation:  20  CFR  416.1236;  20  CFR 
416,  subpart  K,  app 

Legal  Deadline:  None 

Abatract:  Public  Law  104-204  provides 
that  a  Department  of  Veterans  Affairs 
monthly  allowance  paid  to  children  of 
Vietnam  veterans  for  disabilities 
resulting  fit)m  spina  bifida  will  not  be 
considered  income  or  resources  in 
determining  eligibiUty  for  or  the 
amount  of  benefits  under  any  Federal 
or  federally  assisted  program.  These 
regulations  update  the  lists  of 
exclusions  from  income  and  resources 
under  the  SSI  program  that  are  in 
statutes  other  than  the  Social  Security 
Act. 


Action 


Oala         FR  CM* 


FRCNa 


Final  Action  To  Be  Detannined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govammant  Lavale  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Seciuity  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

Eric  Ice,  Social  Insiuance  Specialist, 
Social  Security  Administration,  Office 
of  Program  Benefits,  6401  Seciuity 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-3233 


NPRM 


To  Be  Delennined       RIN:  096a-AE79 


y^OL 


65 


ISS 

2 
3 
1 


NO 
30j 


:2000 
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Long-Term  Actions 


4315.  PMVACY  AND  DISCLOSURE  OF 
OmCIAL  RECORDS  AND 
MFORMATION  (711P) 

Priority:  Substantive,  Nonsignificant 

Legri  Auttwrily:  5  USC  552;  5  USC 
552a;  42  USC  1306(a):  42  USC  902(a)(5) 

CFR  CNMIon:  20  CFR  401.30;  20  CFR 
401.45:  20  CFR  401.55;  20  CFR  401.150; 
20  CFR  401.180      | 

K  None 


We  propose  to  revise  our 
privacy  and  disclosure  rules  to  describe 
the  role  and  function  of  the  Privacy 
Officer,  describe  safeguards  against 
inappropriate  disclosure  of  personal 
infonnation  by  electronic  means  (e.g., 
through  the  intemat);  revise  our  special 
procedures  on  access  to  medical 
reonds;  permit  disclosures  to  certain 
government  agencies  for  various 
administrative  purposes  related  to 
income-maintenance  and  health- 
maintenance  programs;  permit 
disclosures  of  Social  Security  number 
infonnation  to  Government  agencies 
undOT  specific  circumstances;  and 
clarify  our  rules  on  disclosure  under 
legal  process  from  coiuts. 


FR  CHe 


NPRM 


To  Be  Detofmined 


RegiiMory  FlexfcWty  Anslycic 

No        i 

No 


Federal, 
State,  Local,  Tribal 

Agency  Contact:  Tom  Price,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disclosure 
Policy,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-6011 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
PhiKie:  410  965-17|69 

RM:  0960-AE88   | 

4316.  ASSIGNMENT  OF  SOCIAL 
SECURTTY  ADMMKTRATION 
NUMBERS  (SSN)  FOR  NONWORK 
PtIRPOSES  (751P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  405;  42  USC 
432;  42  USC  902(a)(5):  42  USC  1320b- 
1: 42  USC  1320b-13 


CFR  CKaHon:  20  CFR  422.104 

Legal  DaadHne:  None 

Abatract:  SSA  published  an  advanced 
notice  of  proposed  rulemaking 
regarding  when  we  will  assign  an  SSN 
to  an  alien  who  is  legally  in  the  United 
States  (U.S.)  but  not  under  authority  of 
law  permitting  him  or  her  to  woric  in 
the  U.S.  We  are  considering  a  proposal 
to  assign  an  SSN  to  an  alien  who  is 
legally  in  the  U.S.  but  does  not  have 
authorization  to  work  only  if  there  is 
a  Federal  statute  or  regulation  that 
requires  the  alien  to  furnish  an  SSN 
to  receive  a  federally-funded  benefit  or 
service.  Under  such  a  proposal,  we 
would  no  longer  assign  an  SSN  to  an 
aUen  if  the  ahen's  sole  reason  for 
applying  for  the  SSN  is  to  satisfy  a 
State  or  local  statute  or  rMulation  that 
requires  an  individual  to  nimish  an 
SSN  in  order  to  receive  a  benefit  or 
service.  The  intent  of  such  a  proposed 
change  would  be  to  reduce  the 
possibiUty  of  fraud  through  misuse  of 
SSNs.  We  are  still  evaluating  the  public 
comments  received. 


Dala         FRCne 


10/12/99  64  FR  55217 
12/13/99 


ANPFIM 
ANPRM  Comment 

PeriodEnd 
NPRM  To  Be  Detomiined 

Regulatory  FlexHMIty  Analyala 
Required:  No 

Small  EntWee  Affected:  No 

Government  Levele  Affected:  State 

Agency  Contact:  Nancy  Gtat»,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-7911 

Fran  O.  Thomas,  Social  Insurance 
Spedahst,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-9822 

RIN:  D960-AF05 

4317.  CHANGE  IN  RETIREMENT  AGE 
(775F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  402: 42  USC 
403;  42  USC  404(a);  42  USC  404(e);  42 
USC  405(a):  42  USC  405(c):  42  USC 
415;  42  USC  416;  42  USC  422(b);  42 


USC  423:  42  use  424a;  42  USC  425; 
42  USC  428(a)  to  428(e);  42  USC 
902(a)(5) 

CFR  CttaHon:  20  CFR  404.201;  20  CFR 
404.277;  20  CFR  404.304;  20  CFR 
404.310;  20  CFR  404.311;  20  CFR 
404.312;  20  CFR  404.313;  20  CFR 
404.317;  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.337;  20  CFR 
404.338;  20  CFR  404.352:  20  CFR 
404.409;  20  CFR  404.410;  20  CFR 
404.411;  20  CFR  404.412;  20  CFR 
404.413;  20  CFR  404.421;  20  CFR 
404.621;  20  CFR  404.623;  20  CFR 
404.762 


•:  None 

t:  These  final  rules  amend  our 
regulations  to  reflect  section  201  of 
PubUc  Law  98-21,  the  Social  Security 
amendments  of  1983.  Section  201 
increases  the  retirement  age  for 
imreduced  old-age,  wdfe  or  husband 
and  widow  or  widower  benefits  from 
age  65  to  67. 


FR  Ctti 


RnalAcflon 


To  Be  Detomiined 


Regulalory  Flexibility  Anelyele 

No 


None 

Agency  Contact  Bill  Hilton,  Social 
Insurance  Specialist,  Social  Security 
Administratian,  C^ce  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-2468 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RM:  OOOO-AFie 


4318.  •  GENTTO-URINARY  MEDICAL 
LISTING  (802P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(S);  42  USC  1383 

CFR  Citation:  20  CFR  404,  subpart  P, 
appl 

K  None 

We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
(the  Listings)  that  we  use  to  evaluate 
genito-urinary  impairments.  We  apply 
these  criteria  at  step  three  of  our 


SSA 


Lon9*Tann  Actions 


sequential  evaluation  processes  for 
adults  and  childrm  who  claim  Social 
Security  or  Supplemental  Security 
Income  benefits  based  on  disability 
under  title  n  and  tide  XVI  of  the  Social 
Security  Act  The  revisions  reflect 
advances  in  medical  knowledge, 
treatment,  and  methods  of  evaluating 
digestgenito-urinary  impairments. 


Action 


FR 


NPRM 


To  Be  Oetofflfiined 


RoguMory  FlexMHty  Analysie 

No 


SmaN  EntWaa  Affected:  No 


None 

Agency  Contact:  Robnt  J.  Augustine, 
Social  Insiuanoe  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

raN:  oam-AF3o 


4319.  •  CREDIT  BUREAU  REPORTING 
AND  ADMM8TRATIVE  OFFSET  FOR 
SSI  OVERPAYMENTS  (795P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3l  USC  Chapter  37; 
Sec  1631(b)  of  the  Social  Security  Act 

CFR  Cllalion:  20  CFR  416.590;  20  CFR 
416.1403;  20  CFR  422.301;  20  CFR 
422.305 

None 

We  propose  to  modify  our 
regulations  dealing  with  the  recovery  of 
SSI  ovmpayments  to  reflect  statutory 
authority  for  SSA  to  selectivefy  refor 
information  about  SSI  overpayments  to 
consumer  reporting  agencies  and  to 
recover  SSI  overpayments  dirough 
administrative  ofbet  by  the  D^wrtment 
of  Treasury  against  other  Federal 
pajnnents  to  which  die  overpaid 
individual  may  be  entiUed.  These 
collection  practices  would  be  limited  to 
overpayments  made  to  a  person  after 
he  or  she  attained  age  18  and  would 
be  used  aftm  the  inmvidual  ceases  to 
be  an  SSI  beneficiary. 


OHi         FROla 


NPRM 


To  Be  Detomiined 


Ragulalory  FladbMty  Analyele 

No 


SmaN  Enlltlee  Affected:  No 


Government  Levale  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  S<xdal 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  096&-AF31 

4320.  e  MULTIPtf  BODY  SYSTEMS 
LISTINGS  (aOSP) 

Priority:  Substantive,  Nonsignificant. 
MaJOT  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5):  42  USC  1383 

CFR  CNadon:  20  CFR  404 

i:  None 


We  are  propossing  to  revise 
the  criteria  in  the  Listing  of 
Impairments  (the  Listings)  for 
evaluating  Multiple  Body  Systems. 


FR  CMb 


12A)(V01 

nvgumofy  rmoDiniy  AnMyvii 

No 


SmaN  EntMea  Affected:  No 

Gowamment  Levale  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

Rilfc  0960-AF32 

4321.  e  IMMUNE  SYSTEM  LISTINGS 
(804P) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrfty:  42  USC  405;  42  USC 
902(aH5):  42  USC  1383 

CFR  CRatton:  20  CFR  404 

i:  None 


We  are  proposing  to  revise 
the  critwia  in  the  Listing  of 
Impairments  (the  Listings)  for 
evaluating  the  Immime  System. 


FR  CMS 


NPRM 


12AXV01 


Regulatory  FlaribNIty  Anelyele 

No 


SmaN  EntWea  Affected:  No 


None 

Suzanne  DiMarino, 
Socnal  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF33 


4322.  •  BURDEN  OF  PROOF  AT  STEP 
5  OF  SEQUENTIAL  EVALUATION 
C808P) 

Priority:  Substantive,  Nonsignificant 
Ma|or  status  under  5  USC  801  is 
undetermined. 


Unfunded' Mandalaa:  Undetermined 
Legal  Auttwrtty:  Not  Yet  Determined 
CFR  CItatfon:  Not  Yet  Determined 
i:  None 


This  proposed  rule  will  take 
a  look  at  step  5  of  Sequential 
Evaluation. 


FRCNe 


NPRM 


To  Be  Oetomfiined 


RegulMocy  FleKmNNy  Anelyele 
Undetermined 


Smalt  EntMee  Affected:  No 

uwveninieni  ueweie  aiivcwo. 
Undetermined 


Undetermined 

Agency  Contact  Lawrence  V.  Dudar, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management. 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5995 

RIN:  0960-AF37 


4323.  •  FHJNG  OUUMS  UNDER  THE 
FEDERAL  TORT  CUUMS  ACT  AND 
THE  MILITARY  PERSONNEL  AND 
CIVILIAN  EMPLOYSS  CLAMS  ACT 
(7B5P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3721 

CFR  CNaNon:  20  CFR  429.101  to 
429.110;  20  CFR  429.201  to  429.211 

K  None 
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Long-Term  AcUom 


We  propose  to  establish  a 
new  subpart  B  in  part  429  that  would 
prescribe  the  (nrooBduies  SSA  follows 
vdien  claims  are  filed  by  employees 
agiinst  SSA  for  personal  property 
damage  or  loss  incident  to  their  service 
¥dth  SSA  We  also  propose  to  make 
conections  and  clarifications  to  our 
current  procedures  and  practices  on 
rlainui  against  the  government  for 
damage  to  or  loss  of  proporty  or 
penonal  injury  or  death  that  is  caused 
by  the  negligent  or  wrongful  act  or 
omission  of  an  SSA  employee. 


FR  Cite 


To  Be  Determined 


RsQuMory  FtaxlUllty  Anslysli 

No 


Phone:  410  965-3166 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  SecuriW 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AF39 


4324.  e  EXCLUSION  OF 
REPRESENTATIVE  AND  HEALTH 
CARE  PROVIDERS  CONVICTED  OF 
VIOLATIONS  FROM  PARTICIPATION 
IN  SOCIAL  SECURITY  DtSABUTY 
PROGRAMS  (820F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-169 

CFR  CttaHon:  Not  Yet  Detemdned 


first,  second,  and  third  offenses 
respectively. 


Action 


FR  CHe 


Final  Action 


To  Be  Determined 


SiMi  EntltlM  Afltelad:  No 

GtoWiNiMnt  Liwls  AffedMl:  Federal 

AgtMy  Conlwt:  Jonathan  R.  Cantor, 
General  Attorney,  Social  Security 
Administration,  General  Law  Division, 
Office  of  the  General  Coimsel,  6401 
Security  Boulevard,  Baltimore,  MD 
21235 


None 

Abstract:  This  final  rule  would  bar 
representatives  and  health  care 
providers  from  participating  in  the 
Social  Security  disabiUty  programs  if 
they  are  determined  to  have  committed 
fraud.  The  bar  would  be  5  years,  10 
years,  and  permanent  exclusion  for  the 


RoguMory  FlMdMHty  AiMriyste 
Roqulrofi:  Undetermined 

Gkyvsmmont  Lawto  Affociad: 

Undetermined 


Undetermined 


Aganey  Contact  Judy  Ringle,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  the  Inspector 
General,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  966-6906 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AF46 


SocM  Security  AdmlnittraUon  (SSA) 


Comptalsd  Actions 


4325.  OLD^QE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLBiENTAL  SECURITY  INCOME 
PROGRAMS.  DETERMIMNG 
DMABILffY  AND  BLINDNESS; 
SUBSTANTIAL  GAINFUL  ACTIVITY 
QUBES(147F) 

Priority:  Substantive,  Nonsignificant 

CFR  CMatlon:  20  CFR  404: 20  CFR  416 


FR  CHe 


Rnal  Action  07/11/00  65  FR  42771 

Final  Action  Efiective    06/10/00 

RaguMory  Flaxlaillty  Analyala 

No 


Qovaminant  Lavala  Affactad:  None 


Lawrence  V.  Dudar 
Phone:  410  966-5995 

096O-AB73 


4326.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  MENTAL 
DISORDERS  AND  TRAUMATIC  BRAIN 
INJURY  (222F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  404.1500,  app  l; 
20  CFR  404.1520a;  20  CFR  404.1528; 
20  CFR  416.920a;  20  CFR  416.928 

Comnielil- 

Reaaon  Dale         FR  CHe 

Final  Action  06/21/00  65  FR  50745 

Final  Action  Effective    09/20/00 

RaguMory  FlaxMllty  Analyala 
Raqulrad:  No 

Govammant  Lavala  Aftedad:  None 

Agency  Contact:  Suzanne  DiMarino 
Phone:  410  965-1769 

RIN:  0960-AC74 

4327.  REPRESENTATIVE  PAYMENT 
UNDER  TITLE  n  AND  XVI  OF  THE 
SOCIAL  SECURITY  ACT  (295P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  404.902;  20  CFR 
416.622:  20  CFR  416.624;  20  CFR 


416.625;  20  CFR  416.630;  20  CFR 
404.2011;  20  CFR  404.2022;  20  CFR 
404.2024;  20  CFR  404.2025;  20  CFR 
404.2030;  20  CFR  404.2041;  20  CFR 
404.2050:  20  CFR  416.611 

ComoMad: 

FR  cue 


Merged  Witfi  RIN 
096O-AF49 


OB/ZdfOO 


RaguMory  FlaxIMIIty  Analyala 

I:  No 


Govanimant  Lavala  Affactad:  None 

Aganey  Contact:  Betsy  Byrd 
Phone:  410  965-7981 

Lawrence  V.  Dudar 
Phone:  410  966-5995 

RIN:  0960-AD22 


SSA 


CompMad  Actions 


4328.  FEDERAL  OLO^kGE. 
SURVIVORS,  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME,  MEDICAL  AND 
OTHER  EVIDENCE  OF  YOUR 
IMPAIRMENTfS)  AND  DEFMITION  OF 
MEDICAL  CONSULTANT  (460F) 

Priority:  Substantive,  Nonsignificant 

CFR  Cllallon:  20  CFR  404.1512;  20  CFR 
404.1513:  20  CFR  416.912;  20  CFR 
416.913 


FR  cue 


FmalAction  06/01/00  65FR34950 

Final  Action  Effective    07/03/00 

RaguMory  FlaxMllty  Analyala 

No 


Govammant  Lavala  Affadad:  None 

Aganey  Contact:  Robert  J.  Augustine 
Phone:  410  966-5121 

RIN:  0960-AD91 


4329.  CONTRIBUTIONS  FOR 
SUPPORT  (475P) 

Priority:  Substantive,  Nonsignificant 

CFR  CttMon:  20  CFR  404.366 

Coniiiieied* 

FRCilB 


Withdrawn 


08/3(y00 


RaguMory  FlaxIMIity  Analyala 

"  I:  No 


None 

Aganey  Contact:  Lawrence  V.  Dudar 
Phone:  410  966-5995 

RIN:  0960-AD92 


4330.  AVAILABIUTY  OF 
INFORMATION  AND  RECORDS  TO 
THE  PUBUC^-CHARGMG  FEES  FOR 
PROVIDING  PERSONAL 
INFORMATION  (613P) 

Priority:  Substantive,  Nonsignificant 

CFR  CNMIon:  20  CFR  402 


FRCHa 


0e/21A)0 

RaguMory  FlaxMllty  Analyala 

No 


Govammant  Lavala  Aflaclad:  None 


Lawrmce.  V.  Dudar 
Phone:  410  966-5995 

RIN:  0960-AE64 


4331.  DETERMINING  DISABILITY  AND 
BUNDNES8;  PROVIDING  FOR  USE  OF 
A  SINGLE  DECISIONMAKER  TO  MAKE 
DETERMINATIONS  OF  DISABILITY 
UNDER  TITLES  H  AND  XVI  OF  THE 
SOCIAL  SECURITY  ACT  (668P) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

CFR  CHaHon:  20  CFR  404.1546;  20  CFR 
404.1615;  20  CFR  416.946;  20  CFR 
416.1015 


FRCHe 


Merged  With  RIN  06/14/00 

0960-AF44 

RaguMory  FlaxMllty  Analyala 
Haqukad;  No 

Govammant  Lavala  Affactad:  Federal, 
State 

Aganey  Contact  Lawrence  V.  Dudar 
Phone:  410  966-5995 

RIN:  0960-AE73 


4332.  DEMAL  OF  SSI  BENEFITS  FOR 
FUGITIVE  FELONS  AND  PROBATKW 
AND  PAROLE  VWLATORS  (eSOF) 

Priority:  Other  Significant 

CFR  Cttadon:  20  CFR  416.202;  20  CFR 
416.708;  20  CFR  416.1331 


FRCMe 


FinalAclion  06/30/00  65FR40492 

Final  Action  Effective    07/31/00 

Ragulalory  FlaxMllty  Analyala 

I:  No 

I:  None 


Aganey  Contact  Teresa  Robinson 
Phone:  410  965-7960 

Lois  A.  Berg 
Phone:  410  965-1713 

RIN:  0g60-AE77 


4333.  REDUCnON  OF  TITLE  H 
BENEFITS  UNDER  THE  FAMILY 
MAXIMUM  PROVISK>NS  IN  CASES  OF 
DUAL  ENTITLEMENT  (682F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  404.402;  20  CFR 
404.403 


FR  cue 


FmalAction  06/21/00  65 FR 38424 

RaguMory  FlaxMllty  Analyala 
Raqulrad:  No 


Govarrunant  Lavala  Affiadad:  None 

Aganey  Contact  Bill  Hilton 
Phone:  410  965-2468 

Lois  A.  Berg 
Phone:  410  d65-1713 

RIN:  096O-AE85 


4334.  FEDERAL  OLD-AGE. 
SURVIVORS  AND  DI8ABNJTY 
INSURANCE  AND  SUPPLEMENTAL 
SECURmr  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED: 
CLARIFICATKMI  OF  "AGE"  AS  A 
VOCATIONAL  FACTOR  (736F) 

Priority:  Substantive,  Nonsignificant 

CFR  ataaon:  20  CFR  404.1563;  20  CFR 
404.1568(d)(4)  (New);  20  CFR  416.963; 
20  CFR  416.968(d)(4)  (New);  20  CFR 
404  subpart  P,  app  2 


FR  CNe 


FinalActfon  OWB/OO  65FR17994 

Final  Action  Effective    05/06^) 

Ragulalory  FlaxMllty  Analyala 

No 


None 


Aganey  Contact  Elaine  Tocco 
Phone:  410  966-6356 

Lawrence  V.  Dudar 
Phone:  410  966-5995 

RIN:  0960-AE96 


4335.  ADOmON  OF  MEDICAL 
CRITERU  FOR  EVALUATMG  DOWN 
SYNDROME  IN  ADULTS  (743F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  404.1500,  app  1 

Complelad- 

Raaeon  Data         FRCHa 

Final  Action  05/19/00  65  FR  31800 

Final  Action  Efiective    06/19/00 

RaguMory  FiaxMiity  Analyala 
Raqulrad:  No 

Govammant  Lavala  Affactad:  None 

Aganey  Contact:  Michelle  Hungerman 
Phone:  410  965-2289 

Lois  A.  Berg 
Phone:  410  965-1713 

RIN:  0960-AF03 
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SSA 


Comptoted  Actions 


4336.  ANTI-FRAUD  PROVISIONS 
(TSSP) 

Priortly:  Other  Significant 

CFR  CIMIon:  None 


FR  Cita 


Wiltidrawn 


07/31/00 


RaguMory  FlaxMllty  Analyate 

No 


Oo¥anwnam  Lewis  Affaelsd:  None 

Agsncy  Contset  Georgia  E.  Myers 
Phone:  410  965-3632 

RM:  0960-AF09 


4337.  a  SUPPLEMENTAL  SECURITY 
INCOME;  DETERMINING  DtSABILTTY 
FOR  A  CHILD  UNDER  AGE  18  (625F) 

Priority:  Other  Significant.  Major  under 
5  use  801. 


Authority:  42  USC  402;  42  USC 
405(a):  42  USC  40S(b);  42  USC  405(d) 
to  405(h);  42  USC  416(i);  42  USC 
421(a);  42  USC  421(i),  note;  42  USC 
422(c);  42  USC  423.  note;  42  USC  425; 
42  USC  902(a)(5);  42  USC  1382;  42  USC 
1382c;  42  USC  1382h,  note;  42  USC 
1383(a);  42  USC  1383(c);  42  USC 
1383(d)a):  42  USC  1383b;  PL  98-460. 
sec  4(c);  PL  98-460,  sec  5;  PL  98-460, 
sec  6(c)  to  sec  6(e);  PL  98-460.  sec 
14(a);  PL  98-460,  sec  15;  PL  104-193, 
sec  211;  PL  104-193,  sec  212;  PL  105- 
33.  sec  552 

CFR  Ctlstlon:  20  CFR  416.901;  20  CFR 
416.902;  20  CFR  416.906;  20  CFR 
416.911;  20  CFR  416.913;  20  CFR 
416.919n;  20  CFR  416.924;  20  CFR 
416.924a;  20  CFR  416.924b;  20  CFR 
416.924c;  20  CFR  416.925;  20  CFR 
416.926a;  20  CFR  416.929;  20  CFR 
416.987;  20  CFR  416.990;  20  CFR 
416.994a;  20  CFR  404,  subpart  P,  app 
1 


Legal  Deadline:  None 

AlMtrsct:  On  February  11, 1997.  we 
published  interim  final  rules  with  a 
request  for  comments  to  implement  the 
Supplemental  Security  Income  (SSI) 
childhood  disability  provisions  of 
section  211  and  212  of  PubUc  Law  104- 
193,  the  Personal  ResponsibiUty  and 
Work  Opportunity  Reconciliation  Act 
of  1996.  We  are  now  publishing  revised 
final  rules  in  response  to  public 
comments.  We  are  also  conforming  our 
rules  to  amendments  to  Public  Law 
104-193  made  by  the  Balanced  Budget 
Act  of  1997,  Public  Law  105-33. 
Finally,  we  are  simplifying  and 
clarifying  some  rules  in  keeping  with 
the  President's  goal  of  using  plain 
language  in  regulations. 

TInwtable: 


Action 


Dali         FRCMa 


Final  Action  09/11/00  65  FR  54747 

Final  Action  Effective    01  /02/01 

Regulatory  Flexibility  Anslysls 
Required:  No 

Small  Entitles  Afteclsd:  No 

Government  Levels  AffSctsd:  None 

Additional  Information:  This 
regulations  should  be  cross-referred 
with  RIN  10960-AE57. 

Agsncy  Contact:  Daniel  T. 
bridgewater.  Social  Insurance 
Specialist,  Social  Seciuity 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  965-3298 

RIN:  0960-AF40 

4338.  a  EXTENSION  OF 
RESPIRATORY  UST1NQS  (813F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 


CFR  Citation:  20  CFR  404,  subpart  P, 
appl 

Legal  Dssdilns:  None 

Abstract:  This  final  rule  would  extend 
until  July  2,  2002  the  date  on  which 
the  respiratory  body  system  listings  in 
appendix  1  of  subpart  P  of  our 
regulations  will  no  longer  be  effective. 
This  extension  will  ensure  that  we 
continue  to  have  medical  evaluation 
criteria  in  the  listings  to  adjudicate 
claims  for  disabiUty  based  on 
impairments  in  the  respiratory  body 
system  at  step  3  of  our  disability 
sequential  evaluation  process. 


Action 


FR  CHa 


Final  Rule  09/27AX)  65  FR  57946 

Final  Rule  Effective      09/27/00 

Rsgulatory  FIsxIbHIty  Analysis 
Rsquksd:  No 

Small  EntMss  Affactsd:  No 

Govsmmsnt  Lsvsis  AffSctsd:  None 

Agsncy  Contset:  Deborah  Barnes, 
Social  Insurance  SpeciaUst,  Social 
Security  Administration,  Office  of 
Disability,  6401  Security  Boulevard. 
Baltimore.  MD  21235 
Phone:  410  965-4171 

Robert  J.  Augustine.  Social  Insiirance 
Speciahst.  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:410  966-5121 

RIN:  0960-AF42 

[FR  Doc.  00-25806  Filed  11-29-00] 
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TENNESSEE  VALLEY  AUTHORITY  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
IS  CFR  Cti.  XM 


AQBICY:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Semiannual  regulatory  agenda. 


r:  As  a  nonregulatoiy  agency, 
TVA  originates  few  regulations.  TVA 
has  proposed  a  regulation  which  would 
revise  the  requirements  applicable  to 


the  construction  and  maintenance  of 
obstructions  in  the  Tennessee  River 
system  and  codify  policies  related  to 
management  of  shoreline  land  imder  the 
jurisdiction  of  TVA.  TVA,  together  with 
other  Federal  agencies,  is  publishing  an 
agency-specific  final  rule  for  assuring 
nondiscrimination  on  the  basis  of  sex  in 
education  programs  or  activities 
receiving  financial  assistance  from  TVA 
and  is  proposing  amendments  to 
regulations  implementing  Title  VI  of  the 
Civil  Rights  Act  of  1964  Hltle  VI). 
Section  504  of  the  Rehabilitation  Act  of 


1972  (Section  504).  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act)  related  to  the 
definitions  of  "program  or  activity"  and 
"program."  TVA  is  therefore  publishing 
a  regulatory  agenda  in  volimtary 
compliance  with  Executive  Order 
12866. 

FOR  FURTHER  MFORMATION  CONTACT:  For 

further  information,  please  contact  the 
persons  listed. 
Edward  S.  Christenbury, 

General  Counsel. 


Tennessee  Valley  Authority— Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 

Identification 

Number 

433a 

Approv) 
ment 

Ed  of  Constmction  and  Regulation  of  Stnx:tures  in  the  Tennessee  River  System  and  Shoreline  Manage- 

3316-AA19 

4340 

Timination  in  Federally  Assisted  Programs  of  TVA—  Effectuation  of  Title  VI  of  the  Civil  Rights  Act  of  1964 

3316-AA20 

Tennessee  Valley  Authority— Completed  Actions 

Number 

Title 

Regulation 

loemmcanon 

Number 

4341 

Nondist 
of  the 

:rimination  on  the  Basis  of  Sex  in  Federally  Assisted  Programs  and  Activities— Implementation  of  Title  IX 
Education  Amendments  of  1972 „ 

3316-AA21 

TMnMSM  Valtoy  Authority  (TVA)                                                                            PropoMd 

Rule  Stage 

4339.  APPROVAL  OF  CONSTRUCTION 
AND  REGULATION  OF  STRUCTURES 
IN  THE  TENNESSEE  RIVER  SYSTEM 
AND  SHORELINE  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Lagal  Authorityr  16  USC  831  to  ssidd 

CFR  CiMion:  18  CFR  1304  (Revision) 

None 


Action 


Dale         FR  CM* 


NPRM  Comment 
Period  End 


uf2ono 


This  action  revises  the 
requirements  applicable  to  construction 
and  maintenance  of  obstructions  in  the 
Tennessee  River  Sjrstem  to  better 
describe  the  types  of  CadUties  that 
would  be  considered  for  approval.  It 
also  would  codify  policies  related  to 
management  of  certain  shoreline  lands 
under  the  jurisdiction,  custody,  and 
control  of  TVA 


Regulatory  Ftoxbillty  Analysis 
Required:  No 

Govsmment  Lsvsis  Alfselsd: 

Undetermined 

Agency  Contact:  Robert  L.  Curtis, 
Specialist-Land  Policy,  Resource 
Stewardship,  Tennessee  Valley 
Authority,  P.O.  Box  1589, 17  Ridgeway 
Road,  Norris,  TN  37828 
Phone:  423  632-1542 

RIN:  3316-AA19 


FR  one 


NPRM 


09«y00  65FR56821 


4340.  e  NONOISCRIMINATiON  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  TVA—  EFFECTUATION  OF  TTTLE 
VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  CttaMon:  18  CFR  1302;  18  CFR 
1307;  18  CFR  1309 

Lsgsl  Dssdilns:  None 

AlMlrael.  The  Department  of  Justice 
proposes  to  make  amendments  to  its 
regulations  implementing  Tide  VI  of 
the  Qvil  Rights  Act  of  1964  (Tide  VI), 
Section  504  of  the  Rehabilitation  Act 
of  1972  (Age  Discrimination  Act). 
Together,  tibese  statutes  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  disability,  and 
age  in  programs  m  activities  that 
receive  Federal  financial  assistance.  In 
1988,  the  Qvil  Rights  Restoration  Act 


Federal  Ragistsr/Vol.  65,  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda  74801 


TVA 


Rule 


(CRRA)  added  definitions  of  "program 
or  activity"  and  "program"  to  Tide  VI 
and  added  a  definition  of  "program  or 
activity"  to  Section  504  ana  the  Age 
Discrimination  Act.  The  added 
definitions  were  designed  to  clarify  the 
broad  scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes.  The  promulgation  of  this 
proposed  regulation  explidty 
incorporates  the  CRRA's  definition  of 
"program  or  activity"  and  "program" 
into  the  Department's  Title  VI,  Section 


504,  and  Age  Discrimination  Act 
regulations.  The  Department's  proposed 
r^ulation  will  be  published. as  part  of 
a  joint  Notice  of  Proposed  Rid«naking 
involving  up  to  24  Federal  agencies, 
including  TVA 


PRCMi 


NPRM 

I4PIVM  Comment 
Period  End 


IIAXVOG 
01AXV01 


RsguMory  FIsxIbNIty  Analysis 
Rsqulf«d:No 

Govsminsnt  Levels  Aflsclsd:  Federal 

Agsncy  Contact:  Franklin  E.  Alfbrd, 
Manager.  Supplier  and  Diverse 
Business  Relations,  Tennessee  Valley 
Authority.  1101  Market  Street,  WR3). 
Chattanooga,  TN  37402 
Phone:  423  751-7203 


3316-AA20 


Tenneeeee  Valley  Authority  (TVA) 


Coinpletad  Actlone 


4341.  e  NONDISCnMMIATKM  ON  THE 
BASIS  OF  8B(  IH  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACnvmES-IMPLEMENrATION  OF 
TITLE  iX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1682  et  seq 

CFR  Citation:  18  CFR  1317 

None 

On  June  17. 1980.  the 
Department  of  Justice  published  a 
proposed  regulation  to  implement  the 
requirements  of  Tide  IX  of  the 
Education  Amendments  of  1972.  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  an 


individual's  sex  in  federally  assisted 
educational  programs.  That  r^ulation 
was  never  issued  in  final  form.  As  a 
result  of  subsequent  statutory 
amendments,  it  is  necessary  to  revise 
the  prior  proposed  Tide  IX  regulation 
and  begin  a  new  rulemaking  process. 
The  Department's  regulation  will  be 
publistuBd  as  a  common  rule  with  other 
agencies  that  need  Tide  K  r^ulations. 


I:  No 


OalB         PRCIIa 


NPRM 

10/29«9  64FR58567 

NPRM  Comment 

12/28/99 

Period  End 

Final  Action 

0e/3(V00  65FRS2858 

Oovsmmsnt  Levels  Aflsclsd:  State, 
Local 

Agency  Contact  Franklin  E.  Alford, 
Manager,  Supplier  and  Diverse 
Business  Relations,  Tennessee  Valley 
Authority,  1101  Market  Street.  WR3J. 
Chattanooga.  TN  37402 
Phone:  423  751-7203 

RIN:  3316-AA21 

(FR  Doc.  00-22732  Filed  11-29-00] 

tni 


Rnal  Action  Effective    09/29i«0 


\/0L 


65 


ISSi 

2 
3 
1 


NO 
30 


2000 


Thursday, 
November  30,  2000 


«   F=l 


Part  XLVn 

Department  of 
Defense 
General  Services 

Administration 
National  Aeronautics 
and  Space 
Administration 

Federal  Acquisition  Regulatioii; 
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NO 
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DEPARTMENT  OF  DEFENSEASENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


DEPARTMEHT  OP  DEFENSE 

GENERAL  SERVICES 
AOMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

48CFRCh.1 


S:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA).' 

ACTION:  Semiannual  regulatory  agenda. 


summary:  This  agenda  provides 
simimary  descriptions  of  regulations 


being  developed  by  the  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regidations  Council  in 
compliance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  is  being  published  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemudng  process. 

The  Federal  Acquisition  Regulation 
(FAR)  Secretariat  has  attempteid  to  list 
all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
imanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  Thne  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are' 


estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

FOR  FURTMER  MFORMATION  CONTACT:  Ms. 
Laurie  Duarte,  FAR  Secretariat,  Room 
4035,  GS  Building,  Washington,  DC 
20405,  (202)  501-4755. 

SUPfl^MENTARY  MFORMATION:  DoD, 
GSA,  and  NASA,  under  their  several 
statutory  authorities,  jointly  issue  and 
maintiiin  the  FAR  through  periodic 
issuance  of  Federal  Acquisition 
Circulars  (FACs). 

Dated:  August  30, 2000. 
Edward  C.  Lod>, 

Director.  Federal  Acquisition  Policy  Division. 


DOD/GSA/NASA(FAR)— Proposed  Rule  Stage 


4342 
4343 
4344 
4345 
4346 
4347 
4348 
4349 


FAR  Case  97-304,  Electronic  Commerce  in  Federal  Procurement 

FAR  Case  99-608.  Prohibition  of  Acquisition  of  Products  Produced  by  Forced  or  Indentured  Child  Labor 

FAR  Case  99-607,  Electronic  and  Information  Technology  Acoessi)Jlity 

FAR  Case  2000-303,  Acquisition  of  Commercial  Items 

FAR  Case  99-023,  Prompt  Payment  and  the  Recovery  of  Overpayment 

FAR  Case  99-616,  Balance  of  Payments  Program 

FAR  Case  2000-401,  Definitions  of  "Applied  Research"  and  "OevetopmenT 

FAR  Case  2000-007,  Financing  Policies 


9000-AI10 
9000-Ai51 
9000-AI69 
900&-AI88 
9000-AI89 
9000-AI90 
9000-AI91 
9000-AI92 


DOD/GSA/NASA(FAR)— Final  Rule  Stage 


Sequence 
Number 


4350 
4351 


Tide 


FAR  Case  2000-604,  North  American  Industry  Classification  System  (NAICS) 

FAR  Case  2000-302,Veterans  Entrepreneurship  and  Small  Business  Development  Act  of  1999 


Regulation 

ktorrtification 

Number 


9000-Ar75 
9000-AI93 


DOD/GSA/NASA(FAR)— Long-Term  Actions 


Sequence 

Numt)er 


2000 


4352 
4353 
4354 

4355 

4356 
4357 
4358 
4359 

4360 


FAR  Case  89-093,  Implenientation  of  ttie  Anti-Lobbyirig  Statute  ^....l....... „ 

FAR  Case  91-078,  Small  Business  Subcontracting  Reporting 

FAR  Case  94-753,  Travel  Costs » 

FAR  Case  96-308,  Implementation  of  Commercially  Available  Otf-the-SheK  ttem  Acquisition  Provisions  of  the  Fed- 
eral Acquisition  Reform  Act 

FAR  Case  95-013,  Government  Property - 

FAR  Case  96-023,  Clause  Flowdown-Commercial  Items 

FAR  Case  97-032,  Relocation  Costs „ — 

FAR  Case  99O10,  Contractor  Responsibility,  Labor  Reiatiom  Costs,  and  Costs  Relating  to  Legal  and  Other  Pro- 
ceedings   

FAR  Case  98-304,  Commercial  Items-Nongovemmental  Purposes 


Regulation 

Identification 

Number 


9000-A076 
9000-AG04 
9000-AG2r 

gO0O-AH25 
9000-AH60 
9000-AH69 
9000-AHg6 

9000-AI40 
9000-AI41 
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DOD/GSA/NASA(FAR)— Long-Term  Actions  (Continued) 


Sequefx» 
Number 


4361 
4362 

4363 
4364 
4365 
4366 

4367 
4368 
4369 
4370 
4371 
4372 
4373 
4374 
4375 


Sequence 
Numt)er 


4376 
4377 
4378 
4379 
4380 

4381 
4382 
4383 
4384 
4385 
4386 
4387 
4388 
4389 
4390 
4391 
4392 
4393 
4394 
4395 
4396 
4397 


Title 


FAR  Case  98^14,  Veterans'  Employment 

FAR  Case  97-613,  Application  of  the  Davis-Bacon  Act  to  Constmction  Contracts  with  Options  To  Extend  the 

Term  of  the  Contract  „ , „ i....„ 

FAR  Case  98-024,  Procurement  Integrity  Rewrite » 

FAR  Case  99-022,  Discussion  Requirements 

FAR  Case  99-025.  Cost  Accounting  Standards  Administration 

FAR  Case  99K>11,  Energy  Efficiency  of  Supplies  and  Services 

FAR  Case  99-303,  Task  Order  and  Delivery  Order  Contracts , 

FAR  Case  99-016,  Advance  Payments  for  f^lorvCommercial  Hems  

FAR  Case  200(M02.  Definitions  for  "Contract  Action''  and  "Contracting  Action"  

FAR  Case  2000-301,  AppNcabmy,  Thresholds  and  Waiv«  of  Cost  Accounting  Standards  Coverage 

FAR  Case  2000-404,  Definitions  for  Classified  Acquisitions 

FAR  Case  99-017,  JWOD  Subcontract  Preference  Under  Service  Contracts  

FAR  Case  2000-403,  Definitions  for  Sealed  Bid  and  Negotiated  Procurements 

FAR  Case  99-026,  Final  Contract  Voucher  Submission 

FAR  Case  98-020,  Hazardous  Material  Safety  Data  „ 


DOD/GSA/NASA(FAR)— Completed  Actions 


Tide 


FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
Services 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 
FAR  Case 


96-605,  Service  Contract  Act,  Commercial  Item  Sutxxxitracte ~ 

96-604,  Ocean  Transportation  by  U.S.-Ftag  Vessels 

99-004,  Executive  Agent 

96-609,  Federal  Supply  Schedules  Small  Business  Opportunities 

96015,  Requtoements  Supporting  Procurement  of  Recycled  Products  and  Envirorwnentally  Preferable 


99-301,  UIMizalion  of  Indian  Organizations  and  Indian-Owned  Economic  Enterprises 

99-014,  Coifipetnion  Under  Multiple-Award  Contracts 

99-006,  Restrictions  on  Acquititions  from  Yugoslavia  and  Afgfianistan 

97-306,  Contract  Bundling 

99-302,  Constnjction  Industry  Payment  Protection  Act  of  1999 

99-013,  Deferred  Research  and  Development  Costs  

99<X)3,  Liquidated  Damages 

99-012;  Smal  Business  Competitiveness  Demonstration  Program 

99-606,  Thne-artd-Materials  or  Labor-Hours  

99-610,  FAR  Drafting  Principles  „ 

9B-300,  Detennination  of  Price  Reasonableness  and  Commerdality 

20004)03,  Caribbean  Basic  Trade  Initiative  

99^15,  General  Records  Schedules , 

2000-004,  Trade  Agreements  Thresholds » 

2000^05,  Rescission  of  Office  of  Federal  Procurement  Policy  Letters  

200(>-300,  Tnjih  in  Negotiations  Act  Threshold 

2000O06,  Repeal  of  Reporting  Requirements  Under  Public  Uw  85-804 


Regulation 

Identification 

Number 


9000-AI46 

9000-AI47 
9000-AI61 
9000-AI68 
9000-AI70 
9000-AI71 
9000-AI72 
g000-AI74 
9000-AI76 
g000-AI79 
9000-AI81 
g000-AI82 
9000-AI84 
9000-AI86 

gooo-Aie7 


Regulation 

Identification 

Number 


9000-AI36 
9000-AI39 
9000-AI42 
9000-AI48 

9000-AI49 
9000-AI52 
9000-AI53 
9000-AI54 
9000-AI55 
9000-AieO 
9000-AI62 
9000-AI63 
9000-AI64 
9000-AI65 
9000-AI66 
9000- AI67 
9000-AI73 
9000-AI77 
g000-AI78 
9000-Ai80 
9000-AI83 
9000-AI85 
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2 
3 
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NO 
30 


2000 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION/ 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


4342.  FAR  CASE  17-304,  ELECTRONIC 
COMMERCE  m  FEDERAL 
PROCUREMENT 

Priority:  Substantive,  Nonsignificant 

I  AllllWrlty:  PL  105-85,  sec  850 


CFR  Citation:  48  CFR  2;  48  CFR  4;  48 
CFR  5;  48  CFR  12;  48  CFR  13;  48  CFR 
14;  48  CFR  19;  48  CFR  22;  48  CFR  34; 
48  CFR  35:  48  CFR  36 

Final,  Statutory,  May 


16, 1998. 


This  rule  amends  the  Federal 
Acquisition  Regulation  to  implement 
section  850  of  the  National  Defense  Act 
for  FY  1998  (Pub.  L.  105-85)  to 
eliminate  the  preference  for  electronic 
commerce  within  Federal  Acquisition 
Computer  Network.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993,  and  is  not  a  major 
rule  under  5  U.S.Q.  804. 


FR  Cite 


hitorkn  Final  Rule 
Intsflm  Final  Rule 

Effective 
Interim  Fmal  Rule 

Comment  Period 

End 
NPRfM 
NPRM  Comment 

Period  End 
Final  Action 


10/30/98  63FR58590 
10/30/96 

12/29/98 


06/21/00  65  FR  50672 
10/20/00 

To  Be  Determined 


Ragulatery  Flexilinity  Anaiyals 
I:  Yes 


Small  EntMaa  AftaelMl:  Businesses 

Oovamment  Levala  Affactod:  Federal 

Proeuramant:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSAmASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duaite9gsa.gov 

I:  9000-AIlO 


4343.  FAR  CASE  9M06,  PROMBITION 
OF  ACQUISmON  OF  PRODUCTS 
PRODUCED  BY  FORCED  OR 
INDENTURED  CHILD  LABOR 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrlty:  40  USC  486(c):  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22 

Lagal  Daadlhw:  None 

AlMtract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Executive  Order  13126, 
Prohibition  of  Acquisition  of  Products 
Produced  by  Forced  or  Indentured 
Child  Labor  on  June  12,  1999.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not 
a  major  rule  imder  5  U.S.C.  804. 

Tlmatat)la: 


Action 


DM*         FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


09/06/00  65FR54104 
11/06AX) 

To  Be  Determined 


Raguiatory  FlaxNsmty  Analyala 
Raquhad:  Undetermined 

Govammant  Lavala  Affactad:  Federal 

Proeuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqiurement.  There  is  a 
,  paperwork  burden  associated  with  this 
action. 

Agancy  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW.  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI51 

4344.  FAR  CASE  9»«07.  ELECTRONIC 
AND  INFORMATION  TECHNOLOGY 
ACCESSIBILRY 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Lagal  Auttwrity:  40  USC  486(c):  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  39 


None 

Abatract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  508  of  the 
Rehabilitation  Act  Amendments  of 


1998  (29  U.S.C.  794d),  which  requires 
that  when  Federal  agencies  develop, 
procure,  maintain,  or  use  electronic  and 
information  technology;  Federal 
employees  with  disabilities  have  access 
to  and  use  of  information  and  data  that 
is  comparable  to  that  by  Federal 
employees  who  are  not  individuals 
widi  disabilities,  unless  an  undue 
burden  would  be  imposed  on  die 
department  or  agency.  This  regulatory 
action  was  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993,  and  is  a  major  rule 
under  5  U.S.C.  804. 


Action 


FR  Gila 


NPRM 


10/00/00 


Ragutartory  FlaxMlity  Analyala 
naqulrad:  No 

SmaH  EntMaa  Affaelad:  No 

Govammant  Lavala  Affactad:  Federal 

Proeuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte9gsa.gov 

KH:  900O-AI69 


4345,  •  FAR  CASE  2000-303. 
ACOWSmON  OF  COMMERCIAL 


Priority:  Substantive,  Nonsignificant 


I  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  12; 
48  CFR  46;  48  CFR  52 

Lagal  Daadlina:  None 

Abatract:  This  rule  amends  the  Federal 
Acquisition  Regulation  to  implement 
two  statutory  changes  relevant  to  the 
definition  of  "Commercial  Items":  (1) 
Section  803(a)(2)(D)  of  the  Strom 
Thurmon4  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
to  revise  the  definition  of  "commercial 
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FAR 

Propo— d  Rult  Stag* 

item"  to  provide  specific  guidance  on 
the  meaning  and  appropriate 
application  of  the  term  "purposes  other 
than  government  purposes"  at  41 
U.S.C.  403(12HA)  and  (2)  iMction  805 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2000  to  clarify  the 
definition  of  "commercial  item"  with 
respect  to  associated  services.  This 
r^^ulatory  action  is  not  subject  to  Office 
of  Management  and  Budget  review 
xmdBt  Executive  Order  12866,  dated 
September  30, 1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/28/00  65FRS2284 
10/27/00 

To  Be  OelMiiiiiied 


Ragulalory  FlaxHMIty  Analyala 

No 

No 


Federal 

This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agancy  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  Iaiirie.duarte9g8a.gov 

RIN:  9000-AI88 


4346.  a  FAR  CASE  9M2S,  PROMPT 
PAYMENT  AND  THE  RECOVERY  OF 
OVERPAYMENT 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  40  USC  486  (c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  CttaHon:  48  CFR  2;  48  CFR  32; 
48  CFR  52 

i:  None 

This  rule  amends  the  Federal 
Acquisition  Regulatioii  (FAR)  to  reflect 
changes  made  to  the  Office  of 
Management  and  Budget  prompt 
payment  regulations:  simplily  and 
clarify  the  prompt  psyvaeni  coverage 
currently  in  the  FAR;  require  the 
contractor  to  notify  the  contracting 
officer  if  the  contractor  beccnnes  aware 
of  an  overpayment;  and  write  all  new 
and  revised  text  iising  plain  language 
in  accordance  with  the  White  House  . 


memorandum.  Plain  Language  in 
Government  Writing,  dated  June  1, 
1998.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not 
a  major  nile  under  5  U.S.C.  804. 


AcUon 


Dale         FR  CMe 


NPRM 

NPRM  Comment 

Period  End 
Final  Acbon 


Qe/2B/00  65FRS2243 
10/27/00 

To  Be  Detomiined 


RaguMory  FlaxMIMy  Analyala 

No 


Small  EntMaa  Affadad:  No 
Qovanrniant  Lavala  Allactad:  Federal 


Tbia  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
p^MTwrork  burden  associated  with  this 
action. 

Agancy  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarteOgsa.gov 

RIN:  9000-AI89 

4347.  •  FAR  CASE  00416,  BALANCE 
OP  PAYMENTS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Cllallon:  48  CFR  13;  48  CFR  25; 
48  CFR  52 


K  None 

This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
subpart  25.3,  Sialanoe  of  Payments 
Program.  This  regulatory  action  is  not 
sufa^sct  to  Office  of  Management  and 
Budget  review  imder  Executive  Order 
12866.  dated  September  30, 1993,  and 
is  not  a  major  rule  under  5  U.S.C.  804. 


FRCHi 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


00/11/00  65FR5483e 
11/13/00 


To  Be  Detomiined 

RaguMofy  FtoxMHty  Analyala 
Raqukacl:No 

SmaH  EntMaa  Aflaelad:  No 

Oovammant  Lavala  Aflaciad:  Fednal 


Procuramanfc  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarteOgsa.gov 

RIN:  9000-AI90 

4348.  a  FAR  CASE  200IM01, 
DEFmmONS  OF  "APPLIED 
RESEARCH"  AND  "DEVELOPMENT* 

Priority:  Substantive,  Nonsignificant 

AuttMrity:  40  USC  486(c);  10 


USC  ch  137;  42  USC  2473(c) 

CFR  CttaHon:  48  CFR  2;  48  CFR  31; 
48  CFR  35 


This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  move 
the  definitions  of  "Applied  Research" 
and  "Development"  m>m  separate  areas 
of  the  FAR  into  the  same  FAR  section 
pertaining  to  definitions.  This 
regulatory  action  is  not  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866.  dated 
September  30, 1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 


1Mb       mem 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


00/11/00  65FR54840 

ii/iam) 

To  Be  Datonninad 


RaguNAofy  FlaxIMIIty  Analyala 

No 


SmaH  EnWIaa  AfMdad:  No 
Gtovammant  Lavala  Affactad:  Fednal 


This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  Thne  is  no 
pqMTwork  burden  associated  with  this 
action. 

Agancy  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18di  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte%sa.gov 

f«N:  9000-AI91 


VOL 


65 


ISSi 

2 
3 
1 


NO 
30 


2000 
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FAR 


Proposed  Rule  Stage 


4348.  •  FAR  CASE  2000-007, 
FMANCINQ  POUaES 

Priortty:  Substantive,  Nonsignificant 

Lagal  Authorlly:  40  USC  486(c):  10 
use  ch  137;  42  USC  2473(c) 

CFR  Cttalion:  48  CFR  32;  48  CFR  52 


billed  the  Government  for  incuired 
vendor  costs.  Tbis  regulatory  action  is 
not  subject  to  Office  of  Management 
and  Budget  review  and  is  not  a  major 
rule  under  5  U.S.C  804. 

Tbnetabte: 


i:  None 

Tbis  rule  amends  tbe  Federal 
Acquisition  Regulation  (FAR)  to  permit 
the  use  of  performance-based  pajrments 
type  of  financing  on  fixed-price 
contracts  prior  to  definitization  and  to 
establish  a  standard  time  period  of  30 
days  that  contractcMS  have  to  pay  their 
vendors  after  the  contractors  have 


Action 


FR 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/16/00  65  FR  56454 
11/17/00 

To  Be  Detemrrined 


Regulatory  Flexibiltty  Aiwlyste 
Requlrad:  No 

Small  Entitiea  Aftodad:  No 


Govammant  Lavala  Affaetad:  Federal 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganqr  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duartedg8a.gov 

RIN:  9000-AI92 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
AOMMSTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Rnal  Rule  Stage 


4360.  •  FAR  CASe  2000-604,  NORTH 
AMERICAN  MDUSTRY 
CLASSIFICATION  SYSTEM  (NAICS) 

Substantive,  Nonsignificant 

I  Authority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  OlBlion:  48  CFR  5;  48  CFR  19; 
48  CFR  23;  48  CFR  52;  48  CFR  53 

i:  None 


This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
convert  size  standards  and  other 
programs  in  the  FAR  based  on  the 
Standard  Industrial  Qassification  (SIC) 
system  to  the  North  American  Industry 
Classification  System  (NAICS).  Tbis 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  12866,  dated 
September  30, 19%.  This  rule  is  not 
a  major  rule  under  5  U.S.C.  804. 


FR  Cite 


Inleilm  Final  Rule 
Inlafim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

EOsciive 
Final  Action 


07/26/00  65FR46055 
09/25/00 


10/01/00 


To  Be  Detemnined 


Govammatit  Lavala  Aflaelad:  Federal 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI75 


4351.  •  FAR  CASE  2000- 
302,VETERANS  ENTREFRENEURSHIP 
AND  SMALL  BUSINESS 
DEVELOPMENT  ACT  OF  1909 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c):  PL  106- 
50 

CFR  CNatkm:  48  CFR  2;  48  CFR  4;  48 

CFR  5;  48  CFR  7;  48  CFR  19;  48  CFR 
52;  48  CFR  53 

None 


programs  f(x  veterans  and  service- 
disabled  veterans  who  own  and  operate 
small  businesses.  Tliis  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30, 1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 


Action 


DMa         FRCfto 


10/11/00  65  FR  60542 
10/11/00 

12/11/00 


RaguMory  FtadbNIty  Analyala 

~  fcNo 


SmaN  Entltiaa  AMdad:  No 


Abalrack  This  rule  amends  die  Federal 
Acquisition  Regulation  (FAR)  to 
implement  portions  of  the  Veterans 
Entrepeneurship  and  Small  Business 
Development  Act  of  1999  (Pub.  L.  106- 
50).  The  Act  established  new  assistance 


interim  Rnal  Rule 
interim  Fmal  Rule 

Effective 
interim  Rnal  Rule 

Comment  Period 

End 

Ragulatory  naxMMIty  Analyala 
Raqulrad;  Yes 

Small  Entltiaa  Affaetad:  Businesses 

Govaniniaiit  Lavala  Aflaelad:  Federal 

Procuramant:  This  is  a  procurement- 
related  action  ku  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte0gsa.gov 

RIN:  9000-AI93 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  AOMINI8TRATK>f4/ 
NATIONAL  AERONAUTICS  AND  SPACE  ADMWISTRATIOH  (FAR) 


43S2.  FAR  CASE  SMtS,       <^ 
IMPLEMENTATION  OF  THE  ANTI- 
LOBBYINQ  STATUTE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  101-121,  sec  319 

CFR  Cllation:  48  CFR  3;  48  CFR  52 

i:  None 


AlMlraet:  lliis  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  319  of  Public  Law 
101-121.  which  added  a  new  section 
1352  to  title  31  U.S.C.  entitled 
"Limitatton  on  Use  of  Appropriated 
Funds  to  Influence  Certain  Federal 
Contracting  and  Financial 
Transactions."  Section  319  generally 
prohibits  recipients  of  Fedml 
contracts,  grants,  and  loans  firom  using 
appropriated  funds  for  lobbjring  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  at  loan. 
Section  319  also  requires  that  each 
povon  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  approfniated  funds. 


436S.  FAR  CASE  91-078,  SMALL 
BUSINESS  SUBCONTRACTING 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  40  USC  486(c):  lo 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  CNadon:  48  CFR  53.219 

c  None 

The  Civilian  Agency 
Acquisition  tCoundl  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  FAR  53.219  to 
authorize  the  addition  of  a  colunm  to 
the  Standard  Form  295,  Siunmary 
Subcontract  Report,  to  report  the 
number  of  subcontracts  awarded  to 
small  business  concerns,  small 
disadvantaged  business  concerns,  and 
women-owned  small  business 
entoprises.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866.  dated  September  30. 
1993.  and  is  not  a  ma)or  rule  under 
5  U.S.C.  804. 


Deli         FR  CNi 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


08/26/94  59FR49037 

11/2S/94 

To  Be  Detennined 


Action 


Dele        FR  cue       Raqulrad:  Yes 


Intailm  Final  Rule 
FinalAction 


01/3(y90  56  FR  3190 
To  Be  Oetennkied 


RaguMlOffy  FNKnNlty  Analyala 
Yes 


SmaN  EMMaa  Affaetad:  Businesses, 
Organizations 

QovanMiianI  Lavala  Affadad:  Federal 


SmaN  EntMaa  Aflaelad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Oovai'iMiiant  Lavala  Aflaelad:  Federal 


This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperwori^  burden  associated  Mrith  this 
action. 


Laurie  Duarte.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  and 
F  Streets  NW,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 
Email:  laurie.duarte9gsa.gov 

RIN:  9000-AD76 


This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperworii  burden  associated  with  this 
action. 

Agancy  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte0gsa.gov 

RIN:  9000-AG04 


4354.  FAR  CASE  94-753,  TRAVEL 
COSTS 


Priority:  Other  Significant 


This 


Long-Tarm  Actkmt 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  31.205-46 


K  Final,  Statutory, 
October  1, 1995.  The  Federal 
Acquisition  Streamlining  Act 
eliminated  the  statutory  requirement  to 
the  travel  cost  principle  concerning  the 
Federal  Travel  Regulations.  No 
regulatory  implemratation  was 
required. 


lids  rule  is  issued  pursuant 
to  the  Federal  Aoqtdsition  Streamlining 
Act  of  1994,  Public  Law  103-355  (the 
Act).  The  Federal  Acquisition 
Regulatory  Council  is  considering 
amending  the  Federal  Acquisition 
Regulation  (FAR)  as  a  result  of  changes 
to  41  y.S.C.  22  by  section  2191  of  the 
Act  liiis  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30, 1903. 


NPRM 
NPRMConvnent 

Period  End 
NPRM 
NPRMConvnent 

PertodEnd 

M^wf    i  ..jinn   I  lni-iMiaimliiail 

raexi  ACoon  unaewnnnea 


12/14/94  50  FR  64642 
02/13/96 

0S/20i«9  64FR27664 
07/19/99 


RaguMiofy  FtaxRwHy  Analyala 

I:  No 


No 


Oovafimiant  Lavala  Afladad:  Federal 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Comad:  Laurie  Duarte,  FAR 

Secratariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  StreeU  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarteOgsa.gov 


rulemaking  is  part  of  the  Reinventing        RM:  9000-AG27 
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VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


FAR 


Long-TMm  AcUont 


MPLEMEHT AT10N  OF 
COMMERCIALLY  AVAHJ^BLE  OFF  . 
THE-6HELF ITBI  ACQUemON 
PROVBIOilS  OF  tHE  FEDERAL 
ACQUemON  REFORM  ACT 

PlhMlly.  SubstantiTe,  Nonsignificant 

RelnvHilIno  GovemnMnfc  This 
rulemaking  is  part  of  the  Reinventing 
Govonment  eSbrt  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  strsamline 
requirements. 

Legal  AiMiorlly:  PL  104-106.  sec  4203 

CFR  CIMion:  48  CFR  2.101;  48  CFR 
S2.212-4;  48  CFR  52.212-00;  48  CFR 
3.104-10(c);  48  CFR  3.503;  48  CFR 
12.301;  48  CFR  12.7;  48  CFR  15.106- 
1;  48  CFR  19.508;  48  CFR  25.605;  48 
CFR  27.409 


K  NPRM,  Statutory, 
September  7. 1996,  The  Federal 
Acquisition  Streamlining  Act 
eliminated  the  statutory  requirement  to 
the  travel  cost  principle  concerning  the 
Federal  Travel  Regulations.  No 
regulatcny  implementation  was 
required.- 


The  Federal  Acquisition 
R^ulatory  Council  solicited  comments 
regarding  the  implementation  of  section 
4203  of  the  Federal  Acquisition  Reform 
Act  (Pub.  L.  104-l06)(the  Act)  with 
respect  to  Commendally  Available  Off- 
thehShelf  Item  Acquisitions.  The  Act 
requires  the  FAR  to  list  provisions  of 
law  that  are  inapplicable  to  contracts 
for  the  acquisition  of  commercially 
available  off-the-shelf  items.  Cotain 
laws  have  already  been  determined  to 
be  inapplicable  to  all  commercial  items 
as  a  rMult  of  the  implementation  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (see  FAR  12.503). 


FRCMe 


ANPRM  06/13/96  61  FR  22010 

ANPRMComment  06/28/96 

Period  End 

NPRM  To  Be  Detennined 

RaguhMory  FleribWty  Analyala 

Yes 


Organizations 


Businesses, 
Federal 


:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  Thiere  is  no 
papenvork  burden  associated  with  this 
action. 


Aganqf  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte9gsa.gov 

RIN:  900O-AH25 

4356.  FAR  CASE  96-013, 
GOVERNMENT  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  CttaHon:  48  CFR  45;  48  CFR  52 

None 


The  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
simplify  procedures  and  eliminate 
requirements  related  to  the 
management  and  disposition  of 
Government  propwty  in  the  possession 
of  contractors.  Tbis  regulatory  action 
was  not  subject  to  Office  of 
Mana^ment  and  Budget  review  undm 
Executive  Ordw  12866,  dated 
September  30. 1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 


FRCIIB 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Adion  Undetemnned 


06/02/97  62FR30186 
0Bt\5/97 

OI/IOAX)  65  FR 1438 

osnono 


negwBHiry  riexHHniy  mimtfrnm 
Required:  Yes 

SmeH  EntMee  Affaded:  Businesses 


I:  Federal 


This  is  a  procurement- 
related  action  for  which  thne  is  no 
statutory  requirement  There  is  a 
paperwoik  burden  associated  vdth  this 
action. 

Aganqf  Contact:  Laurie  Duarte,  FAR 

Secretariat  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duartedgsa.gov 

RIN:  9000-AH60 


4357.  FAR  CASE  9M23,  CLAUSE 
FLOWDOWN^OMMERCIAL  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Aiiltwrtly:  40  USC  486(c);  lo 
USC  ch  137;  42  USC  2473(c) 

CFR  CNMlon:  48  CFR  52.244-6 

:  None 

This  rule  proposes 
amendments  to  the  clause  at  FAR 
52.244-6,  Subcontracts  for  Commercial 
Items  and  Commercial  Comments,  to 
clarify  that  contractors  are  required  to 
include,  in  subcontracts  at  any  tim  for 
commocial  items  or  commercial 
components,  the  FAR  clauses  and 
provisions  listed  in  the  clause  at  FAR 
52.244-6  and  such  other  clauses  and 
provisions  as  may  be  required  by 
addenda,  to  the  extent  they  are 
applicable  or  necessary  to  establish  the 
reasonableness  of  prices  imder  FAR 
part  15.  This  regulatory  action  vras  not 
subject  to  Office  of  Management  and 
Budget  review  undm  Executive  Order 
12866,  dated  Septonbar  30. 1993.  and 
is  not  a  major  rule  under  5  U.S.C  804. 


Dal*         FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/23/97  62FR49903 
11/24/97 

To  Be  DuloiiiikMMl 


ReguMofy  FlaxMNty  Analysia 

No 


Oowemment  Levele  Affected:  Fedoal 


lliis  is  a  procurement- 
rriated  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwcwk  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarteOgsa.gov 

RHI:  9000-AH69 

4356.  FAR  CASE  97-032,  RELOCATION 
COSTS 

Substantive.  Nonsignificant 

I  Authority:  lO  USC  2301  to  2331; 
42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Peadtoe.  None 

AiMliacL  lliis  rule  amends  the  Fedoal 
Acquisition  R^ulation  (FAR)  to  remove 
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FAR 

Long-Twm  Actions 

the  ceilings  imposed  on  certain  types 
of  relocation  costs;  to  permit 
reimbursement  of  relocation  costs  on  an 
appropriate  lump-sum  basis;  and  to 
m^  allowable,  payments  fbr  spouse 
employment  assistance  and  payments 
for  inarease  employee  income  and 
social  security  taxes  incident  to 
allowable  reimbursed  relocation.  This 
imulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  &cecutive  Order  12866, 
dated  September  30. 1903,  and  this  is 
not  a  major  rule  under  5  U.S.C  804. 


FR  CH* 


NPRM 

NPRM  Comment 

Period  End 
HnalAclion 


06/2S/99  64PR28330 
07/26/99  64FR28330 

To  Be  Delemfiined 


ReguMoiy  FlexMllty  Analyele 

No 

I:  No 


Federal 

Procurament:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutcny  requirement.  There  is  no 
pqierwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18di  and 

F  Streets  NW,  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duwteOg8a.gov 

RIN:  9000-AH96 

4390.  FAR  CASE  9»«1G, 

CONTRACTOR  RESPONsmurr, 
LABOR  RELATIONS  COSTS.  AND 
COSTS  RELATWQTOLEQAL  AND 
OTHER  PROG  CCOMQO 

Priorily:  Substantive,  Nonsignificant 

Legal  Auttwrity:  40  USC  486(c);  10 
USC  ch  137:  42  USC  2473(c) 

CFR  Cllallon:  48  CFR  9.104-1;  48  CFR 
14.404-2;  48  CFR  15.503;  48  CFR 
31.205-21;  48  CFR  31.205-47;  48  CFR 
52.209-5;  48  CFR  52.212-3 

K  None 


This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
coverage  and  give  extanplas  of  suitable 
contractor  responsibility  considerations. 
The  rule  also  makes  unallowable  the 
costs  of  attempting  to  influence 
employee  dedsioiu  regarding 
unionization.  In  addition,  the  rule 


makes  unallowable  those  legal  expenses 
related  to  defense  of  judicial  or 
administrative  proceedings  brought  by 
the  Federal  Government  when  a 
contractor  is  found  to  have  violated  a 
law  or  regulation,  or  the  proceeding  is 
setded  by  consent  or  compromise, 
except  to  the  extent  specifically 
provided  as  part  of  the  setdement 
agreement  lliis  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866.  dated  September  30. 
1093.  and  is  not  a  major  rule  under 
5  U.S.C.  804. 


purposes"  at  41  U.S.C.  403(12)(A).  This 
rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
section  6(b)  of  Executive  Order  12866 
"Regulatory  Planning  and  Review," 
dated  September  30, 1993.  This  rule  is 
npi  a  major  rule  under  5  U.S.C.  804. 


AeHon 


PR  CMi 


NPRM 

NPRM  Comment 

Period  End 
Final  Actton 


I:  No 


07/27/99  64  FR  40694 
09/27/99 

To  Be  Oetemfiinad 


FR  ON*       SmaH  EmWee  Affected:  No 


NPRM 

NPRM  Comment 
Period  End 


07mm  64FR37360 
11/06/99 

06f30m  65FR40e30 
08/29/00 


OovenMiient  Levele  Affaded:  Federal 


NPRM  Comment 

Period  End 
Next  Actton  UiHluleiii  lined 

negwBHiry  nenDMiy  wM^faw 
fl:  No 


SmaN  EntMee  Affaded:  No 

Qownmienl  Levela  Affaded:  Federal 

Procwement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwori^  burden  associated  with  this 
action. 


This  is  a  procurement- 
related  action  fbr  which  there  is  a 
statutory  reqiiirement.  There  is  no 
paperwoik  burden  associated  with  this 
action. 

Agency  Conteet:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18di  and 

F  StreeU  NW.  Washington.  DC  20405 

Phone:  202  501-4755 

Pax:  202  501-4067 

Email  laurie.duarteOgsa.gov 

I:  9000-AI41 


Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  and 
F  Streeto  NW,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 
Email:  laurie.duarteOgsa.gov 

I:9000-AI40 


4361.  FAR  CASE  96-614,  VETERANT 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  ch  137;  42  USC  2473(c) 

CFR  CHaSon:  48  CFR  12;  48  CFR  13; 

48  CFR  22;  48  CFR  52 

K  None 


4360.  FAR  CASE  6S-404, 
COMMERCIAL  ITEMS- 
NONGOVERNMENTAL  PURPOSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-261 

CFR  Cllallon:  48  CFR  2;  48  CFR  52 


None 

This  rule  amends  the  Federal 
Acquisiticm  Regulation  (FAR)  to 
implement  section  803(a)(2)(D)  of  the 
Strom  Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year  1999 
by  revising  the  definition  of 
"commercial  item"  to  provide  specific 
guidance  on  the  meaning  and 
appropriate  application  of  the  term 
"purposes  other  than  Government 


Abatrad:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  sections  7  and  8  of  the 
Veterans  Employment  Opportimities    . 
Act  of  1998  (Pub.  L  105-339).  Section 
7  expands  and  improves  veterans' 
employment  emphasis  under  Federal 
contracts.  Section  8  amends  the 
veterans'  emplOTment  reporting 
requirements.  Tbis  rule  also 
implements  the  Department  of  Labor's 
(DOL)  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP)  final 
rule  amending  41  CFR  part  60-250. 
Affirmative  Action  and 
Nondiscrimination  Obligations  of 
Contractors  and  Subcontracttws 
Regarding  Special  Disabled  Veterans 
and  Veterans  of  the  Vietnam  Era.  which 
clarifies  DOL  inq>lementation  of  the 
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FAR 


LofiQ-TMin  AcMoiw 


afBimative  action  piovisi(HU  of  the 
Vietnam  En  Vetenns'  Readputment 
Aasistanoe  Act  of  1974.  as  ammded  (38 
U.S.C  4212).  Thia  regidatmy  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993,  and  is  not  a  ma)or 
nifs  under  5  U.S.C  804. 


FROto 


NPnMCoinmeiil 

PariodEnd 
Final  Adion 


12«3m  64FR67992 

oemi/Do 

To  Be  Detonnined 


No 


No 


Federal 

This  is  a  procurement- 
related  action  fw  which  there  is  no 
statutory  requiremmt.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Laurie  Duarte,  FAR 
Seccetaiiat.  DCHVGSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  and 
F  Streets  NW,  Washingtcm,  DC  20405 
Hume:  202  501-4755 
Fax:  202  501-4067 
Email:  laurie.duaitB0g8a.gov 

MN:  9000-AI46 


FAR  CASE  IT-eiS, 
AFFUCATION  OF  TWE  DAVIS-BACON 

ACT  TO  ooNsmucnoN 

CUNIHACT8  WITH  OFTIONS  TO 
DrrEND  THE  TEUM  OF  THE 
CONTRACT  I 

PlhNHy.  Substantiive,  Nonsignificant 

Ugri  AuiMffty:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  CtaMon:  48  CFR  1;  48  CFR  22; 
48CFR52 

None 

This  rule  amends  the  Federal 
Acquisition  Ragulation  CFAR)  to 
implement  the  requirement  of 
Department  of  Ltbat  (DOL)  All  Agency 
Memorandum  No.  157  (AAM  157),  as 
clarified  in  the  Federal  Register  on 
November  20, 1996.  Tlie  rule  requires 
incoqKvation  of  the  current  Davis- 
Bacon  Act  wage  determinaticm  at  the 
exanase  of  each  coition  period  in 
construction  contmcts.  Hiis  r^ulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12te6,  dated 


September  30, 1993,  and  is  not  a  m^or 
rule  und»  5  U.S.C.  804. 


FR 


NPRM 
NPRMConwnenI 

PeriodEnd  ■ 
Final  Action 


12^03/99  64FR679e6 

ozKnno 
To  Be  Delannined 


Yes 

SumM  EnHllee  AflMled:  Governmental 
Jurisdictions,  Businesses 

GkyvwiMMnl  Levele  AfMcletf!  Federal 

Procuramenl:  This  is  a  procurement- 
related  action  hr  ndiich  there  is  no 
statutory  requirement  There  is  a 
paperwcnk  burden  associated  with  this 
action. 

Agency  CoMMt:  Laurie  Duarte,  FAR 

Secretariat.  DQD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  Iaurie.duarte0g8a.gov 

9000-AI47 


4363.  FAR  CASE  9»«24» 
PROCUREMENT  MTEGRITY  REWRITE 

PitofHy:  Substantive,  Nonsignificant 

Legal  Auttiorily:  40  USC  486(c):  10 
USC  ch  137;  42  USC  247S(c) 

CFR  OMIon:  48  CFR  2;  48  CFR  3;  48 
CFR  4;  48  CFR  9;  48  CFR  15;  48  CFR 
52; ... 


None 

Abelrad.  This  rule  amends  the  Federal 
Acquisition  R^uktion  (FAR)  to  rewrite 
in  plain  language  and  clarify  guidance 
regarding  procurement  integrity  in  A- 
76  procurements.  Tins  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  .Ord«  12866,  dated 
September  30, 1993,  and  is  not  a  majw 
rule  under  5  U.S.C  804. 


FROla 


NPRM 
NPRMConvnent 

PeriodEnd 
FmalAclian 


0a^2SM»  65FR16758 

os/aom 

To  Be  Oelaniiined 


No 


No 
Aftoelid:  Federal 


This  is  a  procurement- 
related  action  for  wdiidi  there  is  no 
statutny  requirement  There  is  no 
piqierwcnk  burden  associated  with  this 
action. . 

AgMiqf  Conlael:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  ^8th  and 

FStreets  NW,  Washington.  DC  20405 

Micme:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarteSg8a.gov 

RM:9000-AI61 


4364.  FAR  CASE  9»4I22,  DISCUSSION 


Pilmlly.  Substantive,  Nonsignificant 


r.  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

i:  48  CFR  IS 


None 


Hiis  rule  amends  the  Federal 
Aoquisitian  Regulation  (FAR)  to  clarify 
die  so^  of  discussions  in  conqietitive 
negotiated  acquisitions.  Hiis  r^ulatoiy 
action  is  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30, 1993,  and  is  not  a  major 
ruie  under  5  U.S.C  804. 


FRCtiB 


NPRM  Comment 

PariodEnd 
Mneincaon 


04AnM)0  65  FR  17562 

(xmno 

To  Be  Detonnined 


No 


No 


GovenMMnI  Levels  Allicled:  Federal 


This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  isno 
p^terwork  burden  associated  with  this 
action. 

Agency  Contact  Laurie  Duarte.  FAR 

Secretariat  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501^4067 

Email:  Iaurie.duarte9g8a.gov 

RM:  900&-AI68 
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FAR 

Lohq'Tmhi  Aoooim 

4365.  e  FAR  CASE  6M2S,  COST 
ACCOmmNQ  STANDARDS 
ADMM8TRAT10N 

Prforlly:  Substantive,  Nonsignificant 

Legal  AmhorHy:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  CMalion:  48  CFR  30;  48  CFR  52 

None 


Abalract  Tliis  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
delineate  the  process  for  determining 
and  resolving  the  cost  impact  on 
contracts  and  subcontracts  wdien  a 
contractor  makes  a  compliant  change  to 
a  cost  accounting  practice  or  follows 
a  noncompliant  practice.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993  and  is  not 
a  m^or  rule  under  5  U.S.C.  804. 


FR  CHe 


NPRM 

NPRM  Comment 

PeriodEnd 
rmeiACDon 


04/ia«0  6SFR20e54 
06^1M)0 

To  Be  Datonninsd 


ReguHiofy  FlexBlHly  Analysis 
No 

lisclsd:No 

GovsnNiiSfil  Levels  Allsclsd:  Federal 


This  is  a  procurement- 
related  action  for  whidi  there  is  no 
statutory  lequirement  There  is  a 
pqierwork  burden  associated  writh  this 
action. 

Agsncy  Contact:  Laurie  Duarte.  FAR 

Secretariat  DCH)/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phcme:  202  501-475S 

Fax:  202  501-4067 

Email:  laurie.duarte9gsa.gov 

RM:  900O^AI70 


4368.  e  FAR  CASE  SMUI,  BCRQY 
EFnCBiCY  OF  SUPPUES  AND 


Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  di  137;  42  USC  2473(c) 

CFR  CHatlon.  48  CFR  2;  48  CFR  11; 
48  CFR  15;  48  CFR  23;  48  CFR  42 

None 

Hiis  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Executive  Order  ^O.) 


13123  of  June  3, 1999.  Greening  the 
Government  through  Efficient  Energy 
Management  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866,  dated 
September  30, 1993,  and  is  not  a  majcn' 
rule  under  5  U.S.C.  804. 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  AcHon 


OS^KVOO  65  FR  30310 
07/IQfOO 

To  Be  Detomnined 


RaguMofy  Flajimily  Analyala 
No 

Aflsclsd:No 

Qovanmisnt  Lavela  Affected:  Federal 

Procursmsnt:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  widi  diis 
action. 

Agmtqf  Contact:  Laurie  Duarte,  FAR 

Secretariat  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streeto  NW.  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarteOgsa.gov 

I:  9000-AI71 


4307.  e  FAR  CASE  9M03,  TASK 
ORDER  AND  DELIVERY  ORDBt 
CONTRACTS 

Pitorlly:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  ch  137;  42  USC  2473(c) 

CFR  ataMon:  48  CFR  2;  48  CFR  16 

K  None 


Ibis  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  portions  of  section  804  of 
the  National  Defense  Authorization  Act 
for  FY  2000,  Public  Uw  106-65.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not 
a  m^or  nde  under  5  U.S.C.  804. 


FR  CNe 


Interim  Final  Rule 

yH 

No 


To  Be  Oetemtined 


I:  No 
Aflsctsd:  Federal 


This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  writh  this 
action. 

Agency  CoMset  Laurie  Duarte.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  StreeU  NW,  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte4gsa.gov 

I:  9000-AI72 


4363.  e  FAR  CASE  •»4I1S.  ADVANCE 
PAYMENTS  FOR  NON  COMMERCIAL 


Priority:  Substantive,  Nonsignificant 

Lsgsl  Aifttiorlty:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32;  48  CFR  52 


c  None 

This  rule  amends  the  Federal 
Acquisitfon  Ragulation  (FAR)  to  permit 
federally  insured  credit  unions  to 
participate  in  the  maintenance  of 
special  accounts  for  advance  payments, 
lliis  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budgst 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 


mem 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 


06/02A)0  66FR2Sei4 

mnamo 

To  Be  Detomiined 


Rsgulalofy  RexfeMty  Analysis 
No 


Small  Endllss  AMsdsd:  No 

GovsnNnsnt  Levels  Affsdsd:  Federal 

Proeuramsnt:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperworic  burden  associated  mth  this 
action. 


Laurie  Duarte,  FAR 
Secretariat  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  and 
F  StreeU  NW.  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:202  501-4067 
Email:  laurie.duarteOgsa.gov 

I:  9000-AI74 
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FAR 


LonQ'Twin  AcMom 


•  FAR  CASE  20IMM02, 
DBWmONS  FOR  "CONTRACT 
ACnON"  AND  "CONTRACTUG 
ACTION" 

PlhMRy.  Substantive,  Nonsignificant 

Ugri  Auiwrtty:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  CIMIon:  48  CFR  1;  48  CFR  5;  48 
CFR  8;  48  CFR  17;  48  CFR  19;  48  CFR 
32;  48  CFR  52 

None 


Abatract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  . 
implement  section  802  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2000  and  the  Cost  Accounting 
Standards  (CAS  Board's  interim  rule. 
Applicability,  Thresholds  and  Waiver 
of  Cost  Accounting  Standards  Coverage. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  review 
under  Executive  Order  12866,  dated 
September  30, 1993,  and  is  not  a  major 
rule  under  5  U.S.C  804. 


:  Tliis  rule  amends  the  Federal 
Acquisition  R^uktion  (FAR)  to 
jHOVide  for  consiatwit  use  of  the  term 
"contract  action."  This  case  is  one  of 
a  series  of  cases  that  implonoit  the 
White  House  memorandum.  Plain 
Language  in  Government  Writing,  dated 
June  1, 1999.  This  regulatory  action 
was  not  subject  to  review  under 
Executive  Ot6ee  12866,  dated 
September  30. 1993,  and  is  not  a  major 
rule  under  5  U.S.C  804. 


FR  CM* 


Interim  Final  Rule 
Interim  Final  Rule 

Effedive 
Interim  Hnal  Rule         OeM)7A» 

Comment  Period 

End 
Next  Action  Undetomiined 


oemrao  esFRseoes 


No 
SmaN  EntNiM 


No 


Date        FR  Cite       GcwiiiiMfit  Levws  AllMlMfc 


NPRM  Comment 

Period  End 
RnalAdlon 


0S/31A»  6SFR34894 
07/31/00 

To  Be  Detafmlned 


No 


No 


Federal 

This  is  a  procurement- 
related  action  far  which  there  is  no 
statutory  requirement.  There  is  no 
pq>enwork  burdeo  associated  with  this 
action. 


Federal 

This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  writh  this 
action. 

AgaiMy  Conlact  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte6gsa.gov 

I:  9000-AI79 


;  Laurie  Duarte,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  and 
F  Streets  NW,  Washington,  DC  20405 
fbtaaiK  202  501-4755 
Fax:202  501-4067 
Email:  laurie.diiaite6gsa.gov 

900fr-Al76 


4370.  •  FAR  CASE  2000-301, 
APPUCAnUTY,  THRESHOLDS  AND 
WAIVER  OF  COST  ACCOUNTING 
STANDARDS  COVERAGE 


4371.  •  FAR  CASE  200M04, 
DERNHIONS  FOR  CLAflMTCD 
ACOmSfTIONS 

Prlorily:  Substantive,  Nonsignificant 

Legal  Aiilhorlly:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  CRallon:  48  CFR  2;  48  CFR  4;  48 
CFR  14;  48  CFR  32 


f:  Substantive,  Nonsignificant 

40  USC  486(c):  10 
USC  di  137;  42  USC  1473(c) 

i:  48  CFR  30;  48  CFR  52 

Ncme 


KNone 

AlMtrad:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
provide  consistent  definitions  for 
classified  acquisitions.  This  case  is  one 
of  a  series  of  cases  in  response  to  the 
White  House  memiHandum.  Plain 
Language  in  Government  Writing,  dated 
June  1, 1999.  This  regulatcwy  acticm 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 


Executive  Order  12866  and  is  not  a 
major  rule  under  5  U.S.C.  804. 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  UiiUotuiiiiiiiud 


07/28/00  65FR46658 


No 


>Aflaelad:No 
Gtovanmiaiit  Lavaia  Affadacfc  Federal 


:  This  is  a  procurement- 
related  ai^on  fior  which  there  is  no 
statutory  requiranent  There  is  no 
TpaperwoA.  burden  associated  with  this 
action. 


Laurie  Duarte.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  and 
F  Streets  NW,  Washington.  DC  20405 
Phone:202  501-4755  ^ 

Fax:  202  501-4067 
Email:  laurie.duarte6gsa.gov 

RM:  9000-AI81 

4372.  •  FAR  CASE  0»<I17.  JWOD 
SUBCONTRACT  PREFERENCE 
UNDER  SERVICE  CONTRACTS 

Prioflly:  Substantive.  Nonsignificant 

Legal  AuttMrMy:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  CNBHon:  48  CFR  8;  48  CFR  44; 
48  CFR  52 

None 

This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  chajoges  relating  to 
preferences  for  award  of  subcontracts 
under  sovioe  contracts  to  nonprofit 
workshops  designated  by  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Sevwely  Disabled 
aavits-WagnarODay  QWOD)  (41  U.S.C. 
48)).  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  imder  Executive  Order 
12866  and  is  not  a  major  rule  under 
5  U.S.C.  804. 


FROte 


NPRM 

NPRM  Comment 

Period  End 
Final  AcNon 


O7/03m>  65  FR  41266 
09/01/00 

To  Be  Detomnlned 


RaQuhMh  Yes 


Federal  Regiater/VoL  65.  No.  231 /Thursday.  November  30.  2000 /Unified  Agenda           74815 

FAR 

LonQ'Tif  III  Actiona 

SmaN  EnlHiaa  Affadad:  Businesses 
Govamnient  Lavaia  Affadad:  Federal 


This  is  a  ptocurranent- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
pcqpeiwork  burden  associated  with  this 
action. 


Laurie  Duarte.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  and 
F  Streets  NW.  Washington.  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 
Email:  laurie.duarteOgsa.gov 

RM:  gO0O-AI82 

4373.  •  FAR  CASE  2000403, 
DEFliTlONS  FOR  SEALED  BID  AND 
NEGOTIATED  PROCUREMENTS 

Priority:  Siibstantive,  Nonsignificant 

Legal  Auttwrlly:  40  USC  486(c):  10 
USC  ch  137;  42  USC  2473(c) 

CFR  CItallon:  48  CFR  2;  48  CFR  3;48 
CFR  14;  48  CFR  15;  48  CFR  28;  48  CFR 
35;  48  CFR  52 

K  None 


This  rule  amends  the  Fedwal 
Acquisition  Regulation  (FAR)  to 
provide  consistent  definitions  for 
sealed  bids  and  negotiated 
procurements.  This  case  is  one  of  a 
series  of  cases  in  response  to  the  White 
House  memcnandimi.  Plain  Language  in 
Government  Writing,  dated  June  1, 
1999.  This  regulatory  action  is  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30, 1993.  and 
is  not  a  major  rule  undm  5  U.S.C.  804. 


FR  Cite 


NPRM 

NPraM  Comment 

Period  End 
Final  Action 


07/11/00  65  FR  42852 
09^11/00 

To  Be  Detemwied 


RaguMory  FlexMHty  Analyala 

I:  No 


SmaH  EntMea  Affadad:  No 
Government  Levela  Afladad:  Federal 


Procufament:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
p^ierwork  burden  associated  with  this 
action. 

Agency  Conlad:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phtme:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duartb^g8a.gov 

4374.  •  FAR  CASE  00-026,  FINAL 
CONTRACT  VOUCHER  SUBMSSION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42;  48  CFR  52 

i:  None 


Abatraet:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
explicitly  state  the  right  of  the 
contracting  officer  to  unilaterally 
determine  the  final  contract  payment 
amount  when  the  contractor  does  not 
submit  the  final  invoice  or  voucher 
within  the  time  spedfied  in  the 
contract  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  imder  Executive  Order 
12866,  dated  September  30, 1993.  and 
is  not  a  major  rule  under  5  U.S.Q  804. 


Date         FR  Cite 


07/27/00  65  FR  46332 
09/2S/D0 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undelennined 

Ragulalory  FlexMltty  Anelyele 

f:No 


Small  EntMae  Aftactad:  No 

Government  Levela  Affaetad:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agenqr  Contad:  Laurie  Duarte.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington.  DC  20405 

I^ne:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte0gsa.gov 

RIN:  9000-AI86 

4379.  •  FAR  CASE  004120, 
HAZARDOUS  MATERIAL  SAFETY 
DATA 

Priority:  Substantive,  Nonsignificant 


I  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  CnaMon:  48  CFR  23;  48  CFR  52 

c.None 

This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  revise 
the  language  that  provides  policies  and 
procedures  for  contractor  submission  of 
Material  Safety  Data  SheeU  (MSDSs). 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993.  and  is  not 
a  major  nile  imder  5  U.S.C.  804. 


Action 


FR  Cite 


NPRM 


To  Be  Detonnined 


RaauMorv  nealillltv  Analwala 
Required:  No 

SmaN  EntMae  Affeded:  No 


I:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agenqf  Contad:  Laurie  Duarte,  FAft 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte9gsa.gov 

RIN:  9000-AI87 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  AOMINISTRATK)!!/ 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Completod  ActkMM 


4376.  FAR  CASE  M405,  SERVICE 
CONTRACT  ACT.  COMMERCIAL  ITEM 
SUBCONTRACTS 

PlkNlly:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  12.504(a)(10) 


FR  CMt 


Fkiai Action  07/26/00  65FR46068 

Rniri  Action  Effective    0e/2S/00  65FR46068 

RaguMory  FtaUHty  Analysia 

No 


f:  Federal 

Agrnqf  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte#g8a.gov 

Rm:9000-Al36 

4377.  FAR  CASE  96-804,  OCEAN 
TgANyOWTATION  BY  U.S.-FLAG 
VESSELS 

Priority:  Substantive.  Nonsignificant 

CFR  CttaHon:  48  CFR  47.504;  48  CFR 
52.212-5:  48  CFR  52.213-4;  48  CFR 
52.247-64  | 


FR  Cite 


FinalAciion  04/25/00  65FR24324 

Find  Action  Effective    06/26^0  65FR24324 

Raguwiofy  FwxBlllty  Analyaia 
RaqulraANo 

Govanmiant  Lawn  AffOctad:  Federal 

Aganqr  Contact  Laurie  Duarte 

Pbone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte9gsa.gov 

RIN:  9000-AI39 


4378.  FAR  CASE  99-004,  EXECUTIVE 
AGENT 


fz  Substantive.  Nonsignificant 
CFR  CtaUon:  48  CFR  17.500 


FR  CM» 


OS/23/00  65FR33248 


RaguHlovy  FwnbMty  Analyaia 
No 


Govammant  Lavala  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 
Pbone:  202  501-4755 


Fax:202  501-4067 

Email:  laurie.duarte0^a.gov 

RIN:  9000-AI42 

4379.  FAR  CASE  96-609,  FEDERAL 
SUPPLY  SCHEDULES  SMALL 
BUSINESS  OPPORTUNmES 

Priority:  Substantive,  Nonsignificant 

CFR  CttaMon:  48  CFR  8;  48  CFR  38 

ifOmpieiBa. 

Reason  OiIb         FR  CHe 

Final  Action  06/OeMX)  65FR36023 

Final  Action  Effective    06/07/00  65FR3e023 

Regulatory  RexMIKy  Analyaia 
Required:  Yes 


FR  CHe 


RnalAction  04/25/00  65FR24322 

Fmal  Action  Effective    06/26AX)  65FR24322 

Ragulalory  FlexMHty  Analyaia 

fc  No 


Govamment  Levela  Affectad:  Federal 

Agency  Contact:  Laurie  IXtarte 
Phone:  202  501-4755 
Fax:202  501-4067 
Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI52 


4382.  FAR  CASE  90^4, 
COMPETITION  UNDER  MULTIPLE- 
AWARD  CONTRACTS 


Government  Lavala  Affected:  Federal       Priority:  Substantive.  Nonsignificant 


Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte^sa.gov 

RIN:  9000-AI48 


4380.  FAR  CASE  98«15. 
REQUIREMENTS  SUPPORTING 
FflOCUREMENT  OF  RECYCLED 
PRODUCTS  AND  ENVmONMENTALLY 
PflEFERABLE  SERVICES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  2;  48  CFR  4;  48 
CFR  7;  48  CFR  11;  48  CFR  13; ... 


CFR  Citation:  48  CFR  2;  48  CFR  16; 
48  CFR  37 

nseaon  Data         FR  Clle 

RnalAction  04/25/00  65 FR 24317 

Final  Action  Effective    04/25/00  6SFR24317 

RagutaAory  FlexMNty  Analyaia 
I:  No 


FRCNa 


FinalAction  06/06/00  65FR36016 

Fmal  Action  Effective    06/07/00  65FR3e016 

Ragulalory  RaxMllty  Analyaia 
Requhad:  Yes 

Government  Levala  Affadad:  Federal 

Agency  Contact:  Laurie  Ihiarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte0gsa.gov 

RIN:  9000-AI49 


4381.  FAR  CASE.9M01,  UTILIZATION 
OF  INDIAN  ORGAMZATIONS  AND 
INDIAN-OWNED  ECONOMY 
ENTERPRISES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  26;  48  CFR  52 


Govammant  Lavala  Affadad:  Federal 

Agency  Contact  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte^sa.gov 

RIN:  9000-AI53 

4383.  FAR  CASE  99-008, 
RESTRICTIONS  ON  ACQUtSmONS 
FROM  YUGOSLAVIA  AND 
AFGHAM8TAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  25;  48  CFR  52 


FR  CH* 


FinalAction  06A)6/00  65 FR 36027 

Fmal Acten Effective    07/06/00  65FR3e027 

Regulatory  FlaxMNty  Analyaia 
Requhad:  No 

Government  Levala  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

EmaU:  laurie.duarteOgsa.gov 

RIN:  900a-Al54 


FAR 


vornpmaa  Awiuiia 


4384.  FAR  CASE  97-306,  CONTRACT 
BUNDUNG 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  2;  48  CFR  4;  48 
CFR  5;  48  CFR  7;  48  CFR  10;  48  CFR 
15;  48  CFR  19; ... 

rnmoiatad- 

Hiason  DM*         FR  CM* 

RnalAction  07/26/00  65FR46053 

Fmal  Action  Effective    07/2S/00 

RaguMory  FlexMHty  Analyaia 
Raqulrad:  Yes 

Govammant  Lavala  AHadad:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte9gsa.gov 

RIN:  9000-AI55 

CONSTRUCTKNI  INDUSTRY 
PAYMENT  PROTECTION  ACT  OF  1999 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  28;  48  CFR  52 


FR  cue 


FmalAction  07/26/00  65FR460e9 

Fmal  Action  Effective    07/26/00  65FR46069 

Regulatory  FlexfcHlly  Analyaia 
Required;  Yes 

Gbvammant  Levela  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarteOgsa.gov 

RIN:  90qp-Al60 

4388.  FAR  CASE  9MI13,  DEFERRED 
RESEARCH  AND  DEVELOPMENT 
COSTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  31 

Conaileled. 

Raaaon  ^ei^        FRCNa 

FmalAction  07/26/00  65 FR 46071 

Fmal  Action  Effective    09/2SA)0 

Regulatory  Flexibility  Analyale 
Required:  No 

Government  Levele  Affected:  Fednal 

Agency  Contact:  LAurie  Duarte 

Pbone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte^sa.gov 

1:  9000-AI62 


4387.  FAR  CASE  99-003.  LIQUIDATED 
DAMAGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  ll;  48  CFR  22; 
48  CFR  36;  48  CFR  49;  48  CFR  52 

Comnleled- 

Rmimii  Dflto         Fh  CII0 

FinalAction  07/26/00  65FR46064 

Final  Action  Effective    08/25/00  65FR46064 

Regulatory  Flexibility  Analyale 
Required:  No 

Government  Levele  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Pbone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte9gsa.gov 

RIN:  g000-Al63 


DEMONSTRATION  PROGRAM 
PrIorfly:  Substantive,  Nonsignificant 
CFR  CttaMon:  48  CFR  19 


FRCHa 


Interim  Final  Rute         05/26/00 

Comment  Period 

End 
FinalAction  .07/26/00  65FR46069 

Final  Action  Effective    07/26/00  65FR46069 

Ragulalory  FlaxMUty  Analyaia 

I:  No 


Government  Levele  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duartedg8a.gov 

RIN:  9000-AI64 


4389.  FAR  CASE  99-606,  TIME-AND- 
MATERIALS  OR  LABOR-HOURS 

Priority:  Substantive,  Nonsignificant 

CFR  CttaUon:  48  CFR  52 

Completed: 

Raaaon  Dale        FR  CMa 

FmalAction  07/26/00  65 FR 46072 

Final  Action  Effective    09/2SAX)  65FR46072 

Regulatory  FtoxMIKy  Analyeie 
I:  No 


Government  Levele  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 
Pbone:  202  501-4755 
Fax:  202  501-4067 


Email:  laurie.duarteOg8a.gov 
RIN:  9000-AI65 

4390.  FAR  CASE  99410,  FAR 
DRAFTING  PRINCIPLES 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  48  CFR  l;  48  CFR  52 


FR  CMa 


FmalAction  06/06^  66FR3e015 

Final  Action  Effective    08/07/00  65FR36015 


f:No 

Government  Lavala  Affected:  Federal 

Agency  Contact  Laurie  Duarte 

Phtme:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarteOgsa.gov 

RBI:  g000-Al66 

4391.  FAR  CASE  96^00, 
DETERMMATION  OF  PRICE 
REASONABLENESS  AND 
COMMEROALITY 

Priority:  Substantive,  Nonsignificant 

CFR  CHatlon:  48  CFR  15 


FRCNi 


RnalAction  04/25/00  66FR24320 

Fmal  Action  Effective    04/2S/00  65FR24320 

Regulatory  Flexibility  Analyale 
Requlwd:  Yes 

Govammant  Levele  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  $01-4755 

Fax:  202  501-4067 

Email:  laurie.diiaiteOgsa.gov 

RIN:  g000-AI67 

4392.  •  FAR  CASE  20004)03, 
CARIBBEAN  BASIC  TRADE  miTIATIVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  CttaHon:  48  CFR  25;  48  CFR  52 


None 

This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  the  determination  of  the 
United  States  Trade  Representative 
(USTR)  to  renew  the  treatment  of 
Caribbean  Basin  coimtry  end  products 
as  eligible  products  under  the  Trade 


UMI 
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Compleled  AcUont 
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FAR 

Completed  Acttons 

Agreements  Act,  with  the  exception  of 
end  products  from  the  Dominican 
R^ublic  and  Honduras.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Ordw  12866,  dated 
September  30, 1993,  and  is  not  a  major 
rule  und»  5  U.S.C  804. 


FRCile 


FinalAclion  04/25/00  65FR24321 

Final  Action  Effective    04/25/00  65FR24321 

Required:  No  ■ 

SmeR  Entitles  Affftclsd:  No 

Qovsmment  Leveie  Aflscled:  Federal 

ProcursmenL  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 


Laurie  Duarte,  FAR 
Secretaiiat.  DOD/6SA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  and 
F  Streets  NW,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 
Email:  laurie.duartedg8a.gov 

RIN:  9000-AI73 

4393.  •  PAR  CASC  9M15,  GENERAL 
RECORDS  SCHEDULES 

f:  Substantive,  Nonsignificant 

I  Auttwrlty:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  CHaHon:  48  CFR  4 

None 

This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  the  revised  National 
Archives  and  Records  Administration 
General  Records  Schedule  3, 
Procurement,  Supply,  and  Ckants 
Reomls  (NARA  Schedule  3),  dated 
December  15, 1998.  Tliis  regiilatory 
action  was  not  subject  to  Office  of 
Management  and  BudgjBt  review  under 
Executive  Order  12866,  dated 
September  30. 1993,  and  is  not  a  major 
rule  under  5  U.S.C  804. 


FR  CM* 


HnalAction  06/06^)  65FR36021 

FiMiActen Effective    06/07/00  65FR36021 

RsBusiory  FlexMHty  Anelyiii 

"  No 


Government  Levels  AfHsclsd:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW.  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte9gsa.gov 

RIN:  900G-AI77 


4394.  •  FAR  CASE  200CHI94,  TRADE 
AGREEMENTS  THRESHOUIS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Lsgal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acqiiisition  Regulation  (FAR)  to 
implement  new  dollar  thresholds  for 
application  of  the  Trade  Agreements 
Act  (TAA).and  North  American  Free 
Trade  Agreement  (NAFTA),  as 
published  by  the  U.S.  Trade 
Representative  in  the  Federal  Register 
at  65  FR  17322,  March  31,  2000.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  12866,  dated 
September  30, 1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 


Action 


DM*  FR  CH* 


I:  No 


Fmal/Kction  06AM/00  65FR3e02S 

Final  Action  Effective    06/06/00  65FR3e025 

Regutartory  FlexMllty  Analysis 
Requhrad:  No 

Small  Entitles  Affsdsd:  No 

Govamment  Levels  Afflsclsd:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte9gsa.gov 

RIN:  9000-AI78 


4396.  •  FAR  CASE  2000-606, 
RESCISSION  OF  OFFICE  OF  FEDERAL 
PROCUREMENT  POLICY  LETTERS 

Priority:  Substantive,  Nonsignificant 


I  Authority:  40  USC  486(c):  10 
use  ch  137;  42  USC  2473(c) 

CFR  CHaHon:  48  CFR  1;  48  CFR  9;  48 
CFR  15;  48  CFR  22;  48  CFR  35;  48  CFR 
37;  48  CFR  42 

i:  None 


This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  make 
editorial  amendments  that  remove 
unnecessary  cross-references  to  policy 
letters  that  were  rescinded  by  the  Office 
of  Federal  Procurement  Policy  (OFPP). 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  ii  not 
a  major  nile  under  5  U.S.C.  804. 


DMa         FRCite 


FinalAction  06/06/00  65FR36014 

Fmal  Action  Effective    06^6/00  65FR36014 

Regulatory  FlaxIblHty  Analysis 

No 


Small  EntHlaa  Affsdsd:  No 

Govamment  Levels  Affsdsd:  Federal 

Procursmsnt:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agsncy  Contact  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  Iaurie.duartedgsa.gov 

RIN:  9000-AI80 


4396.  •  FAR  CASE  2000^00.  TRtfTH 
IN  NEGOHATKNIS  ACT  THRESHOLD 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  40  USC  486(c);  lo 
USC  ch  137;  42  USC  2473(c) 

CFR  CHaHon:  48  CFR  15 


i:  None 

This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  the  requirements  of  10 
U.S.C.  2306a(a)(7)  and  41  U.S.C. 
254b(a)(7).  These  statutes  reqture 
review  of  the  Truth  .in  Negotiations  Act 


threshold  every  5  years,  starting 
October  1, 1995.  this  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  daited 
September  30. 1993.  and  is  not  a  major 
rule  imder  5  U.S.C.  804. 


FR  CHe 


NPf^ 

N(*fM  Comment 

Period  End 
Final  Action 
Rnal  Action  Effective 


07/03M)0  66  FR  41267 
0»01/(X) 

10/11/00  65FR60553 
10/11/00 


Ragutartofy  FtaadMiny  Analyala 
Haqulrad:  No 

Sman  EnUUaa  Affected:  No 

Govamment  Levels  Aflsdsd:  Fedwal 

Procursmsnt:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agsncy  Contact:  Laurie  Duarte.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat),  18th  and 
F  Streets  NW,  Washington.  DC  20405 


Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AIB3 

4397.  •  FAR  CASE  2000-006,  REPEAL 
OF  REPORTING  REQUIREIIENT8 
UNDER  PUBLIC  LAW  65-604 

Priority:  Substantive,  Nonsignificant 

Legal  AuHwrity:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  CHaHon:  48  CFR  50 

None 

This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  paragraph  901  (rMl)  of  the 
Federal  Reports  Elhnination  Act  of 
1998  (Pub.  L.  105-362)  tiiat  repealed 
section  4  of  Public  Law  85-804  (50 
U.S.C.  1434).  Section  4  required  each 
department  and  agency  to  report 
annually  to  Congress  any  contract 
action  in  eoccess  of  $50,000  issued 
under  the  authority  of  this  law.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 


dated  September  30,  1993,  and  is  not 
a  major  nile  under  5  U.S.C.  804. 


FR  cue 


FinalAction  07/26^00  65Ff^46073 

Final  Action  Effective    08/25/00  66FR46073 

negwanry  nexaiMiy  Anaiysw 
Rsqulrad:No 

Small  EnHHee  Afledsd:  No 

Govsmmsnt  Levels  Affsdsd:  Federal 

Procursmsnt  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agsncy  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarteOgsa.gov 

WH:  9000-AI85 
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COMMODITY  PUTURES  TRADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 


ITCFRCtLl 

RsQutalOfy  FlwdMilly  AQMidB 

AOBICY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


r:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  tlw  requirements  of  the  Regulatory 
Flexibility  Act.  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propooe  or  promulgate  over  the  next 
year.  For  this  edition  of  the 
Commission's  agenda,  the  most 
important  and  significant  regulatory 
actions  are  included  in  the  Regulatory 
Plan,  which  qtpears  in  part  U  of  this 
issue  of  the  FedanI  Ra^stn*.  The 
Regulatory  Plan  entries  are  listed  in  the 
table  of  contents  below  and  are  denoted 
by  a  bracketed  bold  reference,  which 
directs  the  reader  to  the  appropriate 
sequence  number  in  part  U.  Tlie 
Commission  welcomes  comments  firom 
small  entities  and  others  on  the  agenda. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Webster  Black,  Special 
Assistant  to  the  Executive  Director, 
Commodity  Futures  Trading 
Commission.  1155  21st  Street  NW.. 
Washington.  DC  20581.  (202)  418-5130. 
bblack0cftc.gov. 

SUPPLEMENTARY  WTOnMATION:  The 
Regulatory  Flexibility  Act.  5  U.S.C  601. 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publishjn  the  Federal  Kagtator  a 
regulatory  flexibility  agenda  that  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1).  the  objectives 
and  legal  basis  for  the  issuance  of  the 


rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  oCBdal  knowledgeable 
about  the  items  listed  in  paragraph  (1). 
5  U.S.C.  602(a). 

The  Commission  has  prepared  an 
agenda  of  significant  rules  which  it 
presently  expects  may  be  considered  . 
during  the  course  of  die  next  year, 
irrespective  of  their  potential  impact  on 
small  entities.!  iq  this  regard,  section 
602(d)  of  the  RFA.  5  U.S.C.  602(d). 
provides:  "Nothing  in  [section  602] 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulat(»y  flexibility  agenda  or  requfres 
an  agency  to  consider  or  act  on  any 
matter  listed  in  sudi  agenda." 

The  Commission's  October  2000 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington,  DC,  on  August  28, 

2000  by  the  Commission. 

Jean  A.  Wwb, 

Secretary  of  the  Commission. 


ComnfKXlity  Futures  Trading  Commission — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


4386 
4399 


Denomination  o(  Customer  Funds  and  Location  of  Depositories  , 
Segregated  Account;  Daily  Computation  and  Record 


3038-AB31 
3038-AB52 


Commodity  Futures  Tradinfj  Commission — Finat  Rule  Stage 


4400 
4401 
4402 
4403 

4404 
4405 


Perfomnanoe  Disclosures  tar  CommodHy  Tradsig  Advisors  and  CommodRy  Pod  Operators 

Pubic  Reporting  by  Operators  of  Certain  Laige  CommodHy  Pools— Regulalione  4.7, 4.12,  and  4.27 

Marfcai  Rule  Review  Procedures  „ 

Registration  Exemptions  Pertaining  to  the  Ofter  and  Sale  of  Foreign  Futures  and  Foreign  Options  Contracts  to 

Customers  lx>cated  in  the  Unitad  States  

Revision  of  Commission's  Procedure  tor  tfie  Review  of  Contract  Marlcet  Rules „ 

MMmum  Rnandai  Requirements  for  Futures  Commission  Mercliants  and  Introducing  Brokers 


3038^AB39 
3038-AB40 
3038-AB44 

3038-AB45 
3038-ABSO 
3038-AB54 


iTtie  Coumiission  poUulied  it*  definitioii  of 
small  entity  to  ba  used  io  coiinection  with 
nihaiieking  proceeding  on  April  30, 1982  (47  FR 
18618).  Pmsuant  to  thai  definition,  the  Commission 
is  not  leqnited  to  list  many  of  the  agenda  items 
contained  in  this  ngulatoiy  flexibility  agenda.  See 
5  U.S.C  602(aNl).  Monwver,  the  Commission  has 
previously  certified,  pursuant  to  section  60S  of  the 
RFA.  5  JJ.S.C  60S,  that  certain  items  contained  in 
this  agenda  will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small  entities. 
Accordingly,  the  listing  of  a  rule  in  this  regulatory 
flexibility  agenda  shotUd  not,  in  any  event,  be  taloBn 
as  a  determination  that  a  rule,  when  proposed  or 
promulgated,  will  in  &ct  require  a  regulatory 
flexibility  analysis.  However,  the  Commission 
hopes  that  the  publication  of  an  agenda  which 
includes  significant  rules,  regudlees  of  their 
potential  impact  on  sinall  entities,  may  serve  the 
public  genendly  by  providing  an  early  and 


meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations.  In  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  alsa  makes 
awilable  to  the  public,  on  a  monthly  basis,  a 
calendar  and,  on  a  weekly  basis,  an  advisory  which 
lists  rules  that  the  Commission  is  considering  or 
will  consider  in  the  near  future. 
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CFTC 


ComiTKXiity  Futures  Trading  Commission— Final  Rule  Stage  (Continued) 


Sequence 
Number 


4406 

4407 
4408 
4409 


TWe 


New  Regulatory  Framework  for  Multilateral  Transactkm  Exacuttan  Facilities,  Intarmedlafies,  and  Clearing  Organi* 

zatkxis  (Bag  Plan  Seq  Na  164)  

Rules  Relating  to  Intermediaries  of  Commodity  Interest  Transactkxts  (Rag  Plan  Seq  No.  165) 

New  ftogulalory  Frameworic  for  Clearing  Organizattans  (Rag  Plan  Seq  Na  166) 

Exemption  for  Bilateral  TransactkMis  (Reg  Plan  Seq  No.  167) 


flegulatton 

Mentiftoatton 

Numtwr 


3038-AB55 
3038-ABS6 
3038-AB57 
3038-ABS8 


References  in  bokJfaoe  appear  in  the  Regulatory  Plan  in  Part  II  of  tfiis  issue  of  ttie  Federal  Raglatar. 

Commodity  Futures  Trading  Commissiorv— Completed  Actions 


Sequence 
Number 


TNIe 


Regulattan 

Identification 

NumtMr 


4410 
4411 
4412 
4413 

4414 
4415 
4416 
4417 
4418 


Exdustan  for  Certain  Otfwnvise  Regulated  Pecaons  From  the  Oefinitkm  of  the  Term  "CommodHy  Pool  Operator" 

Insktor  Trading— Regulattan  1.59 .- 

DeHnittan  of  a  Prinaipal .'. 

Rule  4.7:  ExampHon  From  Certain  Part  4  Requirements  With  Respect  to  Qualified  Eligible  Partnipants  and  Quali- 
fied Eligible  Clients  

Contingant  EFP  Prohi)itk>n ...„ ., 

Direct  Foreign  Order  Transmittal  v 

Minimum  (Hnandal  Requirements  for  Futures  ComntisskNi  Merchants  and  Introducing  Brokers 

Minimum  Financial  Requirements  for  Futures  Comnii8Sk)n  Merchants  and  Introducing  Brokers „ 

Profile  Documents  for  Commodity  Pools  ...„-„.. ........ ... .....-,.. 


3038-AB34 
3036-AB35 
3038-AB36 

3038-AB37 
3038-AB41 
3038-AB46 
3038-AB49 
3038-ABS1 
3038-AB60 


Commodity  Futures  Trading  Commission  (CFTC). 


Propossd  Rule  Stags 


4398.  DENOMINATION  OF  CUSTOMER 
FUNDS  AND  LOCATION  OF 
DEPOSITORIES 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  la:  7  USC  2; 

7  USC  2a;  7  USC  4;  7  USC  4a:  7  USC 
6;  7  USC  6a  to  6h:  7  USC  6l 

CFR  CItallon:  Not  Yet  DetOTmined 


None 

AlMtrsct:  The  Commission  is  proposing 
rules  requesting  public  comment  on 
how  to  address  the  rislss  relating  to 
holding  segregated  funds  offshore  or  in 
foreign  currencies. 

Tlmslable: 


Action 


FR  CNa 


12/30/97  62  FR  67841 

12/D(V00 

02/00/01 


CofKept  Release 
NPRM 

NPRM  Comment 
Period  End 

RsguMory  FtaxMRty  Analysis 
RequhwfcNo 

SmaN  EntMss  Affedsd:  No 


Govsmmsnt  Lsvsis  AflSeted:  None 

Agency  Contact:  James  L.  Carley, 
Attorney,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW,  Washington,  DC 
20581 

Phone:  202  418-5438 
Email:  jcarleyOcflc.gov 

i«N:  3038-AB31 

4398.  •  SEGREGATED  ACCOUNT; 
DAILY  COMPUTATION  AND  RECORD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6d 

CFR  Citation:  17  CFR  1.32 

Legal  Deadline:  None 

Abstract:  The  Commodity  Futures 
Trading  Commission  is  proposing  to 
amend  Rule  1.32  to  provide  that  a 
futures  commission  merchant  (FCM), 
when  computing  its  segregation 
requirement,  may  of&et  deficits  in 


customer  accotmts  with  readily 
marketable  securities  deposited  by  such 
customers  to  margin  their  futures  and 
option  positions. 


FR  CNa 


NPRM 

NPRM  Comment 
Period  End 


lomvoo 

11/00/00 


Rsgulstory  FlexMIKy  Anslyels 
Required:  No 

Small  EntMss  AflSclsd:  No 

Govsmmsnt  Lsvsis  Affectsd:  None 

Agsney  Contsct  Thomas  J.  Smith, 
Special  Coimsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  La&yette 
Centre.  1121  2l8t  Street  NW, 
Washington,  DC  20581 
Phone:  202  418-5495 
Email:  tsmithOdtc.gov 

RIN:  3038-AB52 ' 


74824  Federal  Rggjster/Vol.  65.  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda 


Federal  Regiitar/Vol.  65.  No.  231 /Thursday,  November  30.  2000 /Unified  Agenda  7482S 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


ConNnodlly  Fulum  Trading  Commission  (CFTC) 


nnal  Ruie  Stags 


4400.  PERFORMANCE  DISCLOSURES 
FOR  COMIOOITY  TRADING 
AOVSORS  AND  COMMODITY  POOL 
OPERATORS 

fz  Substantive,  Nonsignificant 

I  Aulhorily:  7  USC  6n:  7  USC  6o: 
7  USC  12a  i 

CFR  Citation:  17  tPR  4.25;  17  CPR 
4.35 


:  None 

:  The  Commodity  Futures 
Trading  Commission  is  proposing 
amendments  to  the  requirements 
concerning  the  presentation  of  rate  of 
return  data  by  commodity  trading 
advisors  and  commodity  pool 
opmators.  The  Commission's  proposed 
rules  address  computational  and 
disdosiue  matters  relating  to 
participating  in  commodity  trading 
advisor  programs  on  a  partially-funded 
basis.  i 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


06/18/98  63  FR  33297 
09/16/96 

06/02/99  64FR41843 
1(M)1/99 


NPRM  Comment 

Period  End 
FinalAdion  1(VDQ/00 

Final  Action  Effective    12/00/00 

ReguMory  FlMMNy  Analyato 

Uadeteimined 

;No 


None 

Agency  Contact:  Robert  B.  Wasserman. 
Associate  Director,  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW, 
Washington,  DC  20581 
Phone:  202  418-5092 
Fax:  202  418-5528 
Email:  rwasserman0cftc.gov 

RIN:  3038-AB39 

4401.  PUBLIC  REPORTING  BY 
OPERATORS  OF  CERTAIN  LARGE 
COMMOOTTY  POOLS-REGULATIONS 
4.7. 4.12,  AND  4.27 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  61 

CFR  CttaHon:  17  CFR  4.7;  17  CFR  4.12; 
17  CFR  4.27  (Proposed) 

None 


'  The  proposed  regulatory 
amendments  would  require  large 


commodity  pools  or  "hedge  funds"  to 
file  quarterly  financial  reports  and  risk 
information.  These  data  would  be 
published  to  enable  the  pubUc  and 
regulatory  bodies  to  assess  the  potential 
financial  systemic  risk  posed  by  such 
funds. 


AeUon 

DM*         FRCNe 

NPRM 

04/17/00  65  FR  20395 

06/16/00 

Period  End 

Fmal  Action 

12/0Qm> 

Final  Action  Effective 

01AXV01 

Regulatory  FtoJdbNIty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


None 

Additional  information:  The  April  17, 
2000  NPRM  (65  FR  20395)  was 
published  with  an  erroneous  RIN,  3038- 
AB53. 

Agency  Contact:  Tobey  Kaczenslqr, 
Special  Counsel,  Division  of  Tradhi^ 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  La&yette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581 
Phone:  202  418-5460 
Fax:  202  418-5520 
Email:  tkaczenskyOcftcgov 

RIN:  3038-AB40 


4402.  MARKET  RULE  REVIEW 
PfK>CEDURES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  la:  7  USC  8; 

7  USC  9;  7  USC  12;  7  USC  13a;  7  USC 
16;  7  USC  19;  7  USC  21;  7  USC  23; 
7  USC  24;  7  USC  2;  7  USC  2a;  7  USC 
4;  7  USC  4a:  7  USC  6;  7  USC  6a  to 
6p;  7  USC  7;  7  USC  7a  to  7b:  7  USC 
12a;  7  USC  12c:  7  USC  13a-l;  7  USC 
16a 

CFR  Cttatlon:  17  CFR  l 

Legal  Deadline:  None 

Abstract:  The  CFTC  is  proposing  to 
amend  its  contract  maricet  rule  review 
and  approval  procedures  to  allow  for 
additional  categories  of  exchange  rule 
amendments  to  be  approved 
automatically,  upon  suioption  by  the 
exchange,  and  to  permit  such 
amendments  to  be  submitted  to  the 
Commission  in  a  single,  weekly, 
summary  filing  rather  than  in 
individiial  submissions.  For  certain 
other  rules,  the  review  time  would  be 
reduced  to  three  days.  The  proposed 


rules  also  reorganize,  in  a  clearer  and 
more  accessible  format,  the 
Commission's  rules  on  expedited 
approval  procedures  for  proposed  rule 
amendments  to  exchange  contract  terms 
and  conditions.  The  proposed  rules 
will  necessitate  the  filing  of  fewer 
individual  submissions  by  U.S. 
exchanges  with  the  Commission  and 
will  reduce  unnecessary  burdens 
associated  with  the  Commission's 
review  and  approval  of  proposed 
exchange  rules. 


FRCMe 


07/15/99  64  FR  381 59 
06/16/99 


NPRM 

NPRM  Comment 

Period  End 
FmalAdion  10/00/00 

Rnai  Action  Effective    12AXV00 

Ragulalory  FtoxMaty  Anslysis 

~       "No 


SmsR  EntMss  Affedsd:  No 

QovemmsM  IdSvsIs  Aflsctsd: 

Undetermined 

Agency  Contsct  Richard  A.  Shilts, 
Director,  Market  Analysis,  Division  of 
Econondc  Analysis,  Commodity 
Futures  Trading  Commission,  Three 
La&yette  Centre,  1155  2l8t  Street,  NW. 
Washington,  DC  20581 
Phone:  202  418-5260 
Fax:  202  418-5527 
Email:  rshihsOcftcgov 

RIN:  3038-AB44 

4403.  REGISTRATION  EXEMPTIONS 
PERTAMBIQ  TO  THE  OFFER  AND 
SALE  OF  FOREIGN  FUTURES  AND 
FOREIGN  OPTIONS  CONTRACTS  TO 
CUSTOMERS  LOCATED  IN  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  7  USC  2(a)(1)(A);  7 
USC  4(b);  7  USC  4c 

CFR  CHsHon:  17  CFR  30.1;  17  CFR 
30.4;  17  CFR  30.10 

■I  Dssdilns:  None 


I:  The  Commission  proposes  to 
codify  smne  of  the  interpretations  and 
positions  that  its  staff  has  talcen 
^  regarding  registration  requirements 
'  under  Part  30  of  the  Ccnamission's 
rules,  which  governs,  generally,  the 
solicitation  and  sale  of  fioreign  futures 
and  foreign  options  contracts  to 
customers  located  in  the  United  States. 
The  CoDunission  proposes  to  modify 
Rule  30.4(a)  by  clarifying  that  foreign 


CFTC 


Final  Ruls  Stags 


futures  and  options  brokers,  including 
those  with  U.S.  bank  branches,  are  not 
required  to  register  as  futures 
commission  merchants  (FCMs) 
pursuant  to  Rule  30.4,  or  seek  Rule 
30.10  reUef,  if  they  fall  generally  into 
the  following  categories:  (1)  those  that 
carry  customer  omnibus  accounts  for 
U.S.  FCMs;  (2)  those  that  carry  U.S. 
affiliate  accoimts  that  are  proprietary  to 
the  foreign  futures  and  options  broker; 
and  (3)  those  that  carry  U.S.  accounts 
that  are  proprietary  to  a  U.S.  FCM  In 
addition,  proposed  Rule  30.10(a)  will 
specify  representations  that  must  be 
made  by  a  foreign  futures  and  options 
broker  that  has  U.S.  bank  branches  in 
order  to  obtain  a  Rule  30.10 
comparability  ^cemption  or  to  come 
witUn  the  registration  exception  of 
Rule  30.4. 


FR  CMe 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


06/26/99  64FR46613 
10/2S/99 

01/0Q«1 


Rsguisiory  Flsxiiliity  Anslysis 
Rsqulrsd:  No 

Smsll  EntHIss  Affsdsd:  No 


None 

Agsncy  Contsct:  Susan  A.  Elliott, 
Senior  Attorney,  Division  of  Trading 
and  Maikets,  Oammodity  Futures 
Trading  Commission,  Tbiee  Lahyette 
Centre,  1155  2l8t  Street,  NW, 
Washington,  DC  20581 
Phone:  202  418-5464 
Fax:  202  418-5528 
Email:  seUiott9cftc.gov 

MN:  3038-A£i45 
J^ 

4404.  REVISION  OF  C0MMB8I0N*S 
PROCEDURE  FOR  THE  REVIEW  OF 
CONTRACT  MARKET  RULES 

Priority:  Substantive,  Nonsignificant 

Lsgsl  AuttMrtty:  7  USC  6;  7  USC  6c: 

7  USC  7;  7  USC  7a:  7  USC  8;  7  USC 

CFR  CItstlon:  17  CFR  l.41(z) 
K  None 


Abstrsct:  The  CFTC  has  proposed  to 
revise  its  procediires  for  die  review  of 
all  types  of  contract  maricet  rule 
changes.  Under  the  proposed  new 
Regulation  1.41(z),  a  contract  market 
rule  could  be  placed  into  effect  on  the 


business  day  after  the  CFTC  had 
received  a  submission  for  the  rule  that 
contained,  among  other  things,  the  text 
and  a  brief  explanation  of  the  rule  and 
a  certification  that  the  rule  is  not 
inconsistent  with  the  Commodity 
Exchange  Act  or  with  the  CFTC 
regulations. 


Dal*         FRCMi 


NPRM 

11/26/99  64FR66428 

NPRM  Comment 

01/24A)0 

Period  Extended 

NPRM  Comment 

02/24AX) 

PariodEnd 

RnalAction 

lOimvoo 

Final  Action  Effective 

12/00lW> 

Rsgulstory  FIsxMlity  Anslysis 
I:  No 


Smsll  EntMss  Aftoded:  No 

Government  Lsvsle  Affsdsd:  None 

Agsncy  Contsct:  David  P.  Van  Wagner, 
Acting  Associate  E>irector,  Division  of 
Trading  and  Maikets,  Commodity 
Futures  Trading  Commission,  Tluee 
Lafiayette  Centre,  1155  21st  Street  NW, 
Washington,  DC  20581 
Phone:  202  418-5481 
Email:  dvanwagner9cftc.gov 

RIN:  3038-AB50 

4406.  •  MMIMUM  RNANCIAL 
REQUIREMENTS  FOR  FUTURES 
COMMiOfllON  MERCHANTS  AND 
INTRODUaNG  BROKERS 

Priority:  Sulwtantive,  Nonsignificant 

Lsgsl  Autliorfty:  7  USC  6p 

CFR  CItstlon:  17  CFR  1.17 

Mns:  None 

t:  The  Commodity  Futures 
Trading  Commission  is  proposing  to 
amend  Rule  1.17(c)(5)(xiii),  whid^ 
requires  a  futures  commission  merchant 
(PCM)  or  an  introducing  broker  (IB), 
when  computing  its  adjusted  net 
capital,  to  take  a  capital  charge  for 
certain  unsecured  receivables  due  from 
foreign  brokers.  Currently,  an  FCM  or 
IB  may  exclude  from  the  capital  charge 
unsecured  receivables  that  represent 
amounts  required  to  be  on  deposit  with 
a  foreign  broker  to  maintain  futures  and 
option  positions  on  a  foreign  board  of 
trade.  'The  proposal  would  amend  the 
Rule  by  expanding  the  amount  of  the 
imsecured  receivable  that  may  be 
excluded  from  the  capital  charge. 


FR  ON* 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


0e/28A)0  65FR52051 
0g/27A)0 

11AXV00 


Rsgulstory  FIsxIbllity  Anslysis 
Rsquksd:  No 

SmsU  Entitiss  Affsdsd:  No 

Govemmsnt  Lsvsle  Affected:  None 

Agency  Contsct:  Thomas  J.  Smith, 
Special  Counsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1121  21st  Street  NW, 
Washington,  DC  20581 
Phone:  202  418-5495 
Email:  tsmith9cftc.gov 

RIN:  3038-AB54 


4406.  •  NEW  REGULATORY 
FRAMEWORK  FOR  MULTILATERAL 
TRANSACTKNI  EXECUTKM 
FACtLITIES,  INTERMEDIARIES,  AND 
CLEARING  ORQAMZATK)NS 


PIsn:  This  entry  is  Seq.  No. 
164  in  Part  II  of  Uiis  issue  of  the 
Federal  Ragiater. 

RIN:  3038-AB55 


4407.  •  RULES  RELATMG  TO 
INTERMEDIARIES  OF  COMMODITY 
INTEREST  TRANSACnONS 


negumory  rmlK  This  entry  is  Seq.  No. 
165  in  Part  II  of  this  issue  of  the 
Federal  Regiater. 


RIN:  3038-AB56 


4406.  •  NEW  REGULATORY 
FRAMEWORK  FOR  CLEARING 
ORGAMZATKMS 

Rsguisiory  PIsn:  This  entry  is  Seq.  No. 
166  in  Part  II  of  this  issue  of  the 
Federal  ^fglHr 

RIN:  3038-AB57 

4409.  •  EXEMPTKM  FOR  BILATERAL 
TRANSACTKNIS 


i:  This  entry  is  Seq.  No. 
167  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  3038-AB58 
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4410.  EXCLUSION  FOR  CERTAIN 
OTHERWISE  REGULATED  PERSONS 
FROM  THE  DEFWrnON  OF  THE  TERM 
"COMMODITY  POOL  OPERATOR" 

Priority:  Substantive.  Nonsignificant 

CFR  CHailon:  17  CFR  4.5 


FR  Cite 


RnaiAdion  (H/2SAX)  65FR24127 

RhalAclionCorrBCtod  OSAM/OO  65FR2S980 
RntfAcHon  Effective    05/25/00 

RsguMory  FInMlly  Analyato 

No 


Oewwrnment  Levels  Affected:  None 

Agenqr  Conteet:  Barbara  Stem  Gold 
Phone:  202  418-5450 
Email:  bgold9citc.gov 

RIN:  303S-AB34 


4411.  INSIDER  TRADING— 
REGULATION  159 

Priority:  Substantive,  Nonsignificant 

CFR  CItBtion:  17  CFR  1.59 


FR  CHe 


HnalAdion  0e/D4AX)  65FR47843 

Final  Action  Effective    12/04AX) 

Regutslovy  FwxMHty  Anslyels 

"  No 


I:  None 


Agenqr  Contact:  Joshua  Marlow 
Phone:  202  418-5484 
Email:  jmartow9cftc.gov 

RIN:  3038-AB35 


4412.  DEFINmON  OF  A  PRINCIPAL 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  17  CFR  3.1;  17  CFR  4.10 


PR  cue 


Withdrawn 


06/22/00 


ReguHiofy  FwdbMty  Analysle 
~  No 


Leveii 


I:  None 


Agency  Contact:  Lawrence  B.  Patent 
Phone:  202  418-5439 
Email:  lpatent9cftc.gov 

fVN:  3038-AB36 


4413.  RULE  4.7:  EXEMPTION  FROM 
CERTAIN  PART  4  REQUIREMENTS 
WITH  RESPECT  TO  QUALIRED 
ELIGIBLE  PARTICIPANTS  AND 
QUAUnED  EUGIBLE  CUENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  4.7 

Completed: 

Reeaon  Dele         FR  CMe 

Fmal Action  08/04/00  65FR47848 

Final  Action  Effective    08/04/00 

Reguletory  Flexilriiity  Analyale 
Required:  No 

Government  i.evele  Affected:  None 

Agency  Contact:  Helene  D.  Schroeder 

Phone:  202  418-5424 

Fax:  202  418-5528 

Email:  hschroedei9cftc.gov 

RIN:  3038-AB37 

4414.  CONTINGENT  EFP  PROMBITION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  Citation:  17  CFR  1.38a 

Completed: 

FRCN* 


Wmxlrawn 


07/21/00 


•Regulatory  Flexibility  Analyale 
Required:  No 

Government  Ljcvele  Affected:  None 

Agency  Conteet:  Riva  Spear  Adriance 
Phone:  202  418-5494 
Fax:  202  418-5536 
Email:  raclriance9cftc.gov 

RIN:  3038-AB41 

4415.  DIRECT  FOREIGN  ORDER 
TRANSMITTAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  30.12 

Cnmnielil 

Reason  Dele         FR  CMa 

Rnal Action  08/02/00  65FR47275 

Final  Action  Effective    09^1/00 

Regulatory  FlexKMIity  Analyale 
Required:  No 

Govemmem  Ljevele  Affected:  None 

Agency  Conteet:  Andrew  V.  Chapin 
Phone:  202  418-5465 
Fax:  202  418-5547 
Email:  achapin9cftc.gov 

RIN:  3038-AB46 


4416.  MINIMUM  FINANCIAL 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS  AND 
INTRODUCING  BROKERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  1.17 

Completed:    " 

naaaon Dele         FR  Citi 

NPRM  06/02/00  65FR35304 

Final  Action  08/24/00  65FR51529 

Fmal  Action  Effective    09/25/00 

Regulalory  FiexMllty  Analyale 
Required:  No 

Govemmem  Ljevele  Affected:  None 

Agency  Contact:  Thomas  J.  Smith 
Phone:  202  418-5495 
Email:  tsmith9cftc.gov 

RIN:  3038-AB49 

4417.  MmUiUM  FINANCIAL 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS  AND 
INTRODUCING  BROKERS 

Priority:  Substantive,  Nonsignificant 

CFR  CNaMon:  17  CFR  1.17 


FR  CHe 


Final  Action  04/21/00  65  FR  21309 

Final  Action  Effective    05/22/00 

Itagulalory  Flexibility  Aneiyeis 
Requirad:  No 

Govemmem  Leveie  Affectad:  None 

Agency  Contact:  Thomas  J.  Smith 
Phone:  202  418-5495 
Email:  tsmith9cftc.gov 

fUN:  3038-AB51 

4418.  e  PROFILE  DOCUMENTS  FOR 
COMMODITY  POOLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  la.  2, 4, 6b, 
6c,  6I-0,  12a,  23 

CFR  Citation:  17  CFR  4.2,  4.21,  4.26. 
4.36 


:  None 

Abatract:  The  Commission  proposed 
amendments  to  its  Part  4  rules  to 
permit  commodity  pool  operators  to 
deliver  to  prospective  participants  a 
summary  "profile"  document 
containing  only  key  information  about 
a  pool  prior  to  providing  them  with  the 
pool's  disclosure  document.  The 
proposed  amendments  would      * 
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accommodate  a  rule  proposed  by  the 
National  Futures  Association  regarding 
use  of  profile  dociunents  and  nuke 
cotain  other  technical  changes. 


FR  CMi 


AcUofi 


FRCN* 


NPRM 

NPRM  Comment 
Period  End 


07/27/00  65  FR  46122 
Oe/28A)0 


FinalAction  10/02/00  65FR58648 

Final  Action  Effective    11/01/00 

Regulalory  FlexMllty  Anaiyela 
Requirad:  No 

Govemmem  i.eveie  AffScted:  None 

Agency  Cmrtaet:  Eileen  R.  Chotiner, 
Futures  Trading  Specialist,  Commodity 
Futures  Trading  Commission,  Division 


of  Trading  and  MailLets,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581 
Phone:  202  418-5467 
Fax:  202  418-5547 
Email:  echotinei9cftc.gov 

f«N:  3038-AB60 

(FR  Doc.  00-23100  Filed  11-29-00] 
■LUNQ  oooc  on-ti-a 
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CONSUMER  PROOUCT  SAFETY 


16CFRCh.ll 

ReSi'Mlovy  FlndbMly  Ad;  SemiMiniMl 


AOBICV:  Consumer  Product  Safety 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


:  bi  this  document,  the 
Commission  publishes  its  semiannual 
r^ulatory  flexibility  agenda.  In 
addition,  this  document  includes  an 
agenda  of  regulatory  actions  the 
Commission  expects  to  be  under 
development  at  review  by  the  agency 
during  the  next  year.  This  document 
meets  the  requirements  of  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12866. 

DATES:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  oonceming  the 
agenda  should  be  received  in  the  Office 
of  the  Secretary  by  December  31. 2000. 


:  Comments  on  the 

regulatory  flexibility  agenda  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0800,  or  delivered  to  the  Office  of 
the  Secretary,  Room  502, 4330  East-    ■ 
West  H^vray,  Betbesda,  Maryland 
20814.  Comments  should  be  captioned 
"Regulatory  Flexibility  Agenda." 
Commmts  may  also  be  filed  by 
telefacsimile  to  (301)  504-0127,  or  by  e- 
mail  to  cpsc-osOcpscgov. 


FOR  FURTHER  MFORMATION  CdfrACT:  For 
further  information  on  the  agenda  in 
general,  contact  Stephen  Lemberg, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Conunission, 
Washington,  DC  20207,  telephone  (301) 
504-0980,  exL  2218.  F(».further 
information  regarding  a  particular  item 
on  the  agenda,  consult  the  individual 
listed  in  the  coliunn  headed  "Contact" 
for  that  particular  item. 

SUPPLEMENTARY  MFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contaiiu  several 
provisions  intended  to  reduce 
unnecessary  and  dispropcwtionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  RFA  (5  U.S.C.  602) 
requires  each  agency  to  publish  twice 
each  year  a  regulatory  flexibility  agenda 
containing  a  Inief  description  of  the 
subject  area  of  any  rule  expected  to  be 
proposed  or  promulgated  that  is  hkely 
to  have  a  "significant  economic  impact" 
on  a  "substantial  number"  of  small 
entities.  The  agency  must  also  provide 
a  simunary  of  the  nature  of  the  rule,  and 
a  schedule  for  acting  on  each  rule  for 
which  the  agency  has  issued  a  notice  of 
proposed  rulemaking. 

The  regulatory  flexibility  agenda  is 
also  required  to  contain  the  name  and 
address  of  the  agency  official 
knowledgeable  about  the  items  listed. 
Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 
entities  and  to  solicit  their  comments  by 
direct  notffication,  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

Additionally,  Executive  Order  12866 
requires  each  agency  to  publish  twice 


each  year  a  regulatory  agenda  of 
regulations  under  development  or 
review  during  the  next  year,  and  states 
that  such  an  agenda  may  be  combined 
with  the  agenda  published  in 
accordance  with  the  RFA.  The 
regulatory  flexibility  agenda  published 
below  lists  the  regulatory  activities 
expected  to  be  imder  development  or 
review  during  the  next  12  months.  It 
includes  all  such  activities,  whethw  or 
not  they  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  sinall  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedtde  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity,  and  the 
name  and  telephone  ntunber  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission,  Washington.  DC  20207. 

For  this  edition  of  the  Commission's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  Tlie  Regnlatory  Plan,  which 
appears  in  part  II  of  this  issue  of  the 
Federal  Roister.  The  Regulatory  Plan 
entries  are  listed  ia  the  t^le  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  readm 
to  the  appropriate  sequence  number  in 
partn. 

Dated:  August  31,  2000. 

Sadye  E.  Dnnn, 

Secretary.  Ckmsumer  Product  Safety 
Commission. 


Consumer  Product  Safety  Commissiort— Prerule  Stage 


4419 
4420 
4421 
4422 
4423 
4424 
4425 


Baby  Walkers 

Amendment  of  the  Standard  for  ihe  RammabiKty  of  Clolhing  Teodles 

PefWon  CP  99-2  Requesting  Safety  Standard  tor  Bleachers  and  Grwidstands 

PelHIon  HP  00-3  Requesting  a  Ban  of  Candte  Wicks  Containing  Lead  and  Candtos  With  Such  Wfeks  

PetHton  HP  00-2  Requesting  a  Rule  Declaring  Natural  RuU)er  Latex  a  Strong  Sensitizer  

Pelittons  FP  00-1.  FP  00-2,  FP  00-3.  and  FP  00-4  Requesting  Requhemenls  for  Flammability  of  Mattresses 
Peitton  HP  00-4  Requesting  a  Rule  Banning  Batiy  Bath  Seats „ 


Reguialkm 

klentifkstkxi 

Number 


3041-AB40 
3041-AB68 
3041-AB84 
3041-AB87 
3041-AB88 
3041-AB89 
3041-Afi93 


Consumer  Pixxhict  Safely  Commisskxv- -Proposed  Rule  Stage 


Sequence 
iWmoer 


4426 
4427 
442B 
4429 
4430 


FlairinwbMy  Stendeid  for  UpliolitaiwJ  FumNuie  (Res  Phn  8ec|  No.  166) 

Dive  Sicks  - 

Anwndnwnl  of  the  Oataty  Standard  for  Aulomalto  ReaManttal  Oarage  Door  Operators 

roiMDie  Bea  nMs _ 

Raquhemamfor  SpaoW  ff  liegino  of  Oral  PwMdpMon  Dmgs  That  are  Qfwted  Over-Tha-Countor  Status  by  the 
Food  and  DnjQ  AdnMilralon  (Rag  PIm  Sa^  No,  16^ ~ 

in  boMhna  appear  in  6w  ResuMoiy  Plan  in  Part  II  of  this  iaaue  of  the  Federal  RaQMMr. 

Consumer  Product  Safety  Commission— Long-Tenn  Actions 


ReguMon 

rmtmbtf 


3041-AB36 
3041-AB82 
3041-ABe6 
3041-Aa91 

3041  •AB02 


Number 

me               . 

Number 

4431 
4432 

4433 

PedHon  HP  93-1  Requaaing  Davetopmant  of  a  Rule  To  Ban  Certain  Backyard  Playaoli _ 

Raqulwmenli  for  Chid  nealrtant  Packaging  of  HouMhold  Products  Containing  Petroleum  niiliiiii  or  Other  Hy- 

3041-AB47 

3041-AB67 
3041-ABe7 

4434 

4435 
4436 

PflfMkm  HP  9S-1  for  a  Bm  of  Polyvinyl  ChkNtda  in  Toya  and  Other  Products  hitended  for  ChMren  5  YeMS  of  Age 
and  Under «... ~ ~ * 

n^aiit«M»  f^D  AA-4    n^iM^alfan  Wmi^iimmmii  urn    Qa  rai  JwiwnJa   4nj-  Mrin  \Ur\rui  ^^^^^^^|  ^^tm 

3041-AB79 
3041-ABB1 
3041-AB90 

Consutner  Product  Safety  Commissiorv-Compleled  Actions 


jeouonco 
Number 

TWe 

Regjaion 

fdaraMcatton 

Number 

4437 

reiMkiii  cr  of  1  fteduealliia  Do>Bli:ipinont  of  a  1elet¥  tllMirtarrl  Inr  rsrnliiinni  

3041-AB70 

4438 

PeiMon  HP  00-1  Requesting  Devekipmeni  of  a  tWM  neaWencis  Standvd  tor  Buddes  Used  on  Chid-Ftoakalnt 

Rlfl^MM 

3041 -ABSS 

OJFIMH 

CotMunier  Product.  Sslity  Commlasioii  (CPSC) 


4419L  BABY  WALKERS 

Prtoillyi  Substantive,  Nonsignificant. 
M^  status  under  5  USC  801  is 
undetannined. 

Lsgsl  Aiilliovlty:  15  USC  1261.  Federal 
Hazardous  Substances  Act;  15  USC 
1262.  Federal  Hazardous  Substances 
Act 

ieCFRl500 


None 

On  Aiffinst  2. 1994,  die . 
Cdnunisaion  published  an  advance 
luitice  of  proposed  rulemaking 
(ANPRM)  to  begiD  a  proceeding  that 
may  result  in  ths  issnanoe  of 
mandatoiy  design  or  periwmance 
remnrements  for  htby  walkers.  A  baby 
walkar  is  a  device  that  sumxKts  a  child 
so  that  the  child  can  use  his  or  her 


feet  to  move  about  before  or  wddle 
learning  to  Mralk.  Typically,  a  baby 
walker  consists  of  a  febdc  seat  that  has 
leg  openings  and  is  mounted  to  a  rigid 
plastic  dec^  The  deck  is  attached  to 
a  base  dut  is  mounted  on  wheels  to 
allow  mobility.  In  1994,  an  estimated 
25,500  children  younger  than  IS 
numths  of  age  wrere  treated  in  hospital 
emergency  rooms  for  injuries  associated 
with  baby  walkers.  The  nuqority  of 
these  ii^uries  resulted  from  fells  down 
stairs.  Among  the  options  under 
consideration  by  tl»  Commission  are 
mandatory  performance  or  design 
requirements  to  reduce  risks  of  injury 
associated  with  beby  walkers, 
particularly  those  nwulting  to  children 
from  fells  down  stairs. 


In  response  to  the  Commission's  work 
in  this  area,  the  industry  ^>proved 
revisions  to  the  voluntary  standard  for 
baby  wralkers  in  1996  to  address  the 
haard  of  felling  down  stain.  The 
American  Society  for  Testing  and 
Materials  (ASTM)  standard  contains 
performance  requirements  to  adckess 
risks  of  injury  to  children  from  fells 
dawn  stairs  associated  with  baby 
walkers.  In  1999,  baby  walker  i^uries 
had  dropped  to  8.800.  The  staff  is 
currenUy  assessing  the  extent  of 
industry  oonfixmanoe  with  that 
voluntary  standard,  designated 
"Standard  Consumer  Safety 
Specification  for  bifent  Walkers,"  SF 
977-97,  published  by  ASTM.  The  staff 
will  send  that  infiormation  to  the 
Commission  together  with  options  for 
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CP8C 


Pranito  Slagt 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


Commission  action,  including 
wididiswal  of  the  ANPRM  or  further 
regulatory  proceedings. 


FR  Clla 


ANPRM 

ANPRM  Conmient 
PwiodEnd 

Staif  Prawidad 

▼■  iitiiiiii  III 
lacnncai  ■  i 

to  Revise  Vdunlafy 


OBmm  50FR39309 
1(y03/94  59FR39309 

12^6/94 


Raviaad  Voluntary        1001/96 

StandanJ  Apprawed 
VoluntaiyCftlfcaMon  06/30^97 

ProQfiniBaQan 
Staff  Complelad  OS/31/00 


Confonnanoeto 
ReviaedVoiunlaiy 


Staff  CompMad  09/29/00 

Spadal  Study  of 

kifwyData 
Staff  Sends  Briefing      11AXMX) 

Pacfcageto 

Commiseion 
Commiaaion Decision   IIAXVOO 


Ibidetenniiied 


Undetennined 

•:  Undetmmined 


AQMiey  Coulee  I.  Barbara  J.  Jacobson, 
Directorate  far  Hedth  Sciences, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207 
nume:  301  504-0477 
Email:  b)acobson#cp8C.gov 

i:3041-AB40 


442a  AMENDMENT  OF  THE 
STANDARD  FOR  THE  FLAMMABIUTY 
OF  CLOTHNG  TEXTILES 

PihNlly.  Substantive,  Nonsignificant 
Major  sUtus  under  5  USC  801  is 
undetennined. 


1$  USC  1191, 
Flammable  Fabrics  Act 


:  16  CFR  1610 
e  None 


AbaMet:  The  Standard  for  tko 
Flammability  of  Clothing  Textiles 
pnrfiibits  the  manufecture,  importation, 
or  sale  of  clothing,  and  hbiics  and 
related  materials  intended  for  use  in 
clothing,  which  are  dangerously 
flammable  because  of  rapid  and  intense 
burning.  The  standard  prescribes  the 


apparatus,  procedure,  and  criteria  to  be 
used  for  testing  to  determine 
compliance  with  that  standard.  Hie 
standard  was  made  mandatory  by  the 
Flammable  Fabrics  Act  of  1953  CPub. 
L.  83-88,  67  Stat.  Ill;  June  30. 1953). 
Some  of  the  equipment  and  procedures 
specified  by  the  standard,  particularly 
those  for  laundering  and  cldaning  of 
test  specimens,  have  become  obsolete, 
unavailable,  or  unrepresentative  of 
current  practices.  The  staff  is  preparing 
a  briefing  package  describing 
modifications  of  the  standard  that  may 
be  needed  to  assure  that  die  test  in  the 
standard  is  conducted  with  equipment 
and  procedures  representative  of 
conditions  to  which  gaimants  currendy 
are  exposed.  After  conaidBration  of  the 
briefing  package,  the  Commission  will 
decide  whether  to  bagin  a  raooeeding 
for  amendment  of  the  standard. 


FRCMb 


Staff  Sends  Brisling      IIAXMX) 

Padtageto 

Commiaaion 
Commiasion  Decision  12«(M)0 


Undetermined 


Undetermined 

i:  Undetennined 


Agenqr  Conlaet:  Margaret  L.  Neily, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0508 

Email:  mneily9cpsc.gov 

RIN:  3041-AB68 

4421.  PETinON  CP  9»4  REQUESTING 
SAFETY  STANDARD  FOR 
BLEACHERS  AND  GRANDSTANDS 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Aulhorlly:  5  USC  553(e), 
Administrtative  Procedure  Act;  15  USC 
2051,  Consumer  Product  Safety  Act 

CFR  CHellon:  Not  Yet  Determined 

None 

:  A  petition  from  U.S. 
Representatives  Bill  Luther  and  Jim 
Ramstad  requests  that  the  Commission 
develop  a  national  safety  standard  far 
bleachers  and  grandstands.  The 
petitioners  request  that  the  standard 


include  minimum  spacing  requirements 
fior  g^>s  between  bleacher  guardrails 
and  between  seats  and  faotboards,  side 
and  back  safisty  features,  and  guidelines 
for  retrofitting  older  fecdities.  The 
request  was  docketed  as  a  petition  pn 
August  10, 1999,  and  a  notice  soliciting 
comments  on  the  petition  was 
published  in  the  Federal  Register  on 
August  26, 1999.  CPSC  staff  is 
preparing  a  briefing  package  far  the 
Commission  to  consider.  The  staff  has 
developed  draft  retrofit  guidelines.  The 
draft  guidelines  were  released  on  July 
14,  2000  far  public  comment,  with  the 
request  that  comments  be  sent  to  CPSC 
staff  by  August  14,  2000. 


FR  CHa 


PatWonDodcatod  08/10^99 

NoHoe  06/26/99  64FR46657 

Conwnent  Period  End  1(V2S/99  64FR4a6S7 

Staff  Sands  Brielir«  lOMXMX) 

Packageto 

Commiaaion 

Commisaion  Decision  KMXyoo 


Undetermined 


Undetermined 

Undetennined 


Ajincy  Conleel:  Janet  L.  Buyer,  Project 
Manager,  Crasumer  Product  Safety 
Commission,  Directorate  fonr 
Engineering  Sdraces 
Phone:  301  504-0508 
EmaiL  jbu]^ei9cpsc.gov 

RM:  3041-AB84 

4422.  PEHTION  HP  0(K3  REQUESTING 
A  BAN  OF  CANDLE  WICKS 
C0NTAMM6  LEAD  AND  CANDLES 
WITH  SUCH  WICKS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetennined. 

Lagel  AiUhority:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  CNelion:  Not  Yet  Determined 

i:  None 


AbelrecL  Separate  requests  from  Public 
Citizen  and  joinUy  from  the  National 
Apartment  Association  and  the 
National  Multi-Housing  rnnnri)  are 
being  considored  as  a  petition  to  ban 
candle  wicks  that  contain  lead  and  to 
ban  candles  %vith  such  wicks.  The 


petitioners  claim  that  burning  candles 
with  such  wicks  produces  hazardous 
combustion  products  ocmtaining  lead. 
On  April  2, 2000,  the  Commissioii 
published  a  notice  in  the  Federal 
Registn  to  solicit  comments  on  the 
petition  from  all  interested  parties.  Hie 
comment  period  dosed  June  12,  2000. 
Over  140  comments  were  received.  The 
staff  is  preparing  a  Iniefing  package  far 
considoration  by  the  Commission. 


FRCite 


OQ/17/0O 

04/12m>  66  FR  19742 
Comment  Parted  End  Ofl^^OO 
Staff  SandaBitolIng      I^OOno 
Paokagato 
Commiaaion 


Required:  Undetermined 
Qovenwient  Levele  Aflecled:  Nona 


K  Undetermined 

Ml:  Kristina  Hatlelid. 
Project  Manager,  Consumer  Product 
Safety  CommiMion,  Directorate  for 
Health  Sciences,  Washington,  DC  20207 
Phone:301504-0994 
Email:  khadelidOcpsc.gov 

RIN:  3041-AB87 


HP  004  REQUESTING 
A  RULE  DECLARBIO  NATURAL 
lASTRONQ 


Priority:  Substantive,  Nonsignifinant. 
Major  status  under  5  USC  801  is 
undetermined. 

Lagel  AultMrity:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  ClMion:  Not  Yet  Determined 

e  None 


A  petition  from  Debi  Adkinw, 
Editor,  Latex  Allergy  News,  remiests 
that  the  Commissirm  issue  a  ruie 
declaring  that  natural  rubber  latex 
(NRL)  and  products  containing  NRL  are 
strong  sensitiaaw  under  the  Federal 
Hazf^lous  Substances  Act  (FHSA)  and 
requiring  labeling.  NRL  is  in  such 
consumer  products  as  gloves, 
adhesives,  shoes,  balloons,  padfien, 
and  carpet  baddng,  as  well  as  many 
medical  products.  The  petitioner  states 
that  a  portion  of  the  population  has 
developed  an  alleigy  to  latax  that  can 
be  debilitating,  even  causing  death.  On 


March  21,  2000,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  commenta  on  the 
petition  from  all  interested  persons.  On 
May  24,  2000,  at  the  request  of  several 
persons,  the  Commission  published  a 
notice  extending  the  original  due  date 
far  comniwits  of  May  22,  2000  bx  30 
days  to  June  21,  2000.  Eighty-four 
commenta  were  reortved.  The  staff  is 
preparing  a  briefing  package  for 
consideration  by  the  Commission. 


FRCIIe 


PelllionDocicelad  Oa^Oem 

NoHoe  09/21/00  65PR 15133 

Comment  Period  End  06/22A» 

Comment  Period  06/24/00  66FR33625 


Comment  Partod  End  06/21A)0 
12/OQm) 
ito 
Commiaaion 


Undetermined 


I:  None 

Undetnmined 

Aoaiwy  Conleet:  Suzanne  Barone 

I^D.,  Project  Manager,  Consumer 

ftoduct  Safety  Commission,  Diractraate 

for  Health  Sciences.  Washington,  DC 

20207 

Phone:  301  504-0477 

Email:  sberoneOcpsc.gov 

I:  3041-AB88 


4424.  a  PETITIONS  FP  00-1.  FP  004, 
FP  OM,  AND  FP  <MM  REQUE8TMQ 
REQUWEMBMIS  FOR  FLAMMABILITY 
OF  MATTRESSES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
1191,  Flammable  Fabrics  Act 

CFR  CMeMoii;  Not  Yet  Detennined 

K  None 


Tlie  Commission  has  received 
correspondence  from  Whitney  A.  Davis, 
Diiectfw  of  the  Children's  Coalition  bx 
Fire-Safe  Mattresses,  requesting  that  the 
Commissicm  take  various  actions 
concerning  mattress  flammability.  The 
Commission  is  docketing  as  petiticms 
his  requeste  far  rules  requiring:  (1)  an 
(^pen-flame  standard  similar  to  the  full- 
scale  test  set  farth  in  California 
Technical  Bulletin  129;  (2)  an  open 


flame  standard  ■<m<l»*'  to  the 
component  test  set  forth  in  British 
Standard  5852;  (3)  a  warning  label  for 
flammable  mattresses;  and  (4)  a 
permanent  mattress  identification  tag 
attached  to  the  inner  spring  of  the 
mattress.  The  petitioner  focuses 
primarily  on  the  role  polyurethane 
foam  plays  in  mattress  fires.  He  notes 
that  the  Commission's  existing  mattress 
flammability  standard  only  addraaaas 
cigarette  ignition;  yet  childplay  widi 
open-flame  sources  causes  nemdy  twro- 
thirds  of  mattress  fires.  He  argues  diat 
widi  poljrurethane  foam  mattresses, 
fires  have  become  increasingly  more 
deadly  than  widi  ootton-baMng 
mattresses  due  to  increased  smoke 
generation,  heat  production  and  flame 
spread.  With  regard  to  labds,  he  notes 
that  poljnirediane  foam  manufecturan 
provide  wramings  to  mattress 
manufecturan,  but  these  wramings  are 
not  passed  on  to  the  consumer.  With 
regard  to  an  identification  tag.  the 
petitioner  argues  that  such  a  tag  would 
help  to  identify  mattresses  involved  in 
fires  because  often  only  the  inner 
spring  unit  rmnains  after  a  mattress  fire. 
"Hie  Commission  is  docketing  these 
petitions  under  jnovisions  of  the 
Flammable  Fabrics  Act  The  staff  will 
prepare  a  briefing  package  for  the 
Commisston  to  consider. 


PR  CNb 


PaMionDocl«alad  OS/22/00 

Notice  00/^2/00  66FR 

Comment  Period  End  08/11/00 

Staff  SandaBrfeUng  12/00/00 
Padcageto 


Required:  Undetennined 


Undetennined 

Undetermined 


Agency  Conleet:  Margaret  L  Neily. 
Project  Manager.  Consumer  Product 
Safety  Commissira.  Directorate  fen- 
Engineering  Sciences.  Washington,  DC 
20207 

Phone:  301  504-0508 
Email:  mneilyOcpsc.gov 

RIN:  3041-AB89 
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30 


2000 


CPSC 


Prarule  Stags 


442S.  •  PETmON  HP  00-4 
REQUESnNQ  A  RULE  BANMNG 
BASV  BATH  SEATS 


p  Substantive,  Nonsignificant. 
M^  status  under  5  USC  801  is 
undetflmined. 

Undetennined 

5  USC  553(e). 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 


CFW  CWaMuii: 


Not  Yet  Determined 
None 


;  A  petition  bom  the 
Consumer  Federation  of  America  and 
other  consumer  groups,  docketed  on 
August  4,  2000,  requests  that  the 
Commission  ban  b«by  bath  seats  and 


bath  rings.  These  are  consumer 
products  used  to  hold  an  in&nt  in  a 
bathtub  while  the  child  is  being  bathed. 
The  petitioners  assert  that  bath  seats 
pose  an  unreasonable  risk  of  injury, 
primarily  because  they  create  a  fidise 
sense  of  security  that  the  child  is  safe 
in  the  bathtub.  They  assert  that  66 
incidents  of  drowning  and  37  rqxwts 
of  near  drowning  involving  baby  bath 
seats  have  been  identified.  On  August 
22,  2000,  the  Commission  publishsd  a 
notice  in  the  Federal  Register  to  solicit 
comments  on  the  petition  from  all 
interested  persons. 


FRCNa 


Convnont Period  End 
Staff  Sends  Briefing 

Package  to 

ConwniBoion 
Commission  Decision 


10l/23m> 
ToBe  CMemiined 


To  Be  Detemiined 


Undetermined 


None 


Undetermined 


PR  CNa 


Petition  (Dodceted         06^04/00 

Notice  0e/22J00  6SFR50e68 


Agmey  Contact  Celestine  T.  Kiss, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Engineering  Sciences 
Phone:  301  504-0468 
Email:  ckissOcpsc.gov 

3041-AB93 


CofMunwr  Product  Sataty  Commission  (CPSC) 


Prapossd  Rulo  Stags 


4«2t.  FLAMMABIUrY  STANDARD 
FOR  IIPHOI.STERED  FURIVniRE 


i:  This  entry  is  Seq.  No. 
168  in  Part  n  of  this  issue  of  the 


3041-AB35 


44Z7.  DIVE  STICKS 

Substantive,  Nonsignificant 
r  15  USC  1261,  Fedmal 


Hazardous  Substances  Act 


i:  16  CFR  1500 


where  the  dive  sticks  are  oriented  in 
an  upright  position.  This  impalement 
has  resulted  in  soious  injuries.  Dive 
sticks  that  do  not  have  these 
characteristics,  as  wrell  as  dive  rings 
and  dive  discs,  would  be  exempt  from 
this  rule. 

The  Commission  will  consider  written 
comments  received  in  response  to  the 
NPRM  before  deciding  whether  to 
continue  the  proceeding  by  publication 
of  a  final  rule. 


None 

On  July  19.  2000,  the 
Commission  pumisbed  a  notice  of 
pit^KMed  rulemaking  (NPRM)  that  may 
result  in  a  ban  of  dive  sticks  with 
oectain  characteristics  that  cause  them 
to  be  hazardous.  Dive  stidu  are  one 
of  several  types  of  devices  used  for 
underwatOT  activities,  such  as  retrieval 
gunes  and  swimming  instruction.  They 
are  typically  made  of  rigid  plastic,  and 
are  or  can  be  weighted  so  that  when 
dn^ped  into  water  they  sink  and  stand 
uinight  on  the  bottom.  The  proposed 
rule  would  ban  dive  sticks  ^t:  (1)  are 
rigid,  (2)  submerge  to  the  bottom  of  a 
pool  of  water,  and  (3)  stand  upright  in 
the  water.  Many  dive  sticks  have  a 
cylindrically  shaped  profile,  while 
some  have  novel  shapes  like  sharks  or 
other  sea  creatures.  Such  dive  sticks  are 
constructed  in  such  a  manner  that 
children  can  become  impaled  on  them 
when  they  jump  into  shallow  watw 


FRCMi 


ANPPM 
ANPRIM  Comment 

Period  End 
HP9M 
NPfVM  Comment 

Period  End 
Staff  Sends  Briefing 

Padcageto 

Commtesion 


07/16/99  64  FR  38387 
09/14/99  64FR38387 

07/1SM)0  65  FR  44703 
^9/02/00 

02AXM)1 


No 


None 

Agency  Contact:  Scott  Heh,  Project 

Manager,  Consmner  Product  Safety 

Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0494 

Email:  sheh9cpsc.gov 

RIN:  3041-AB82 


4420.  AMENDMENT  OF  THE  SAFETY 
STANDARD  FOR  AUTOMATIC 
RMENTIAL  OARAGE  DOOR 
OPERATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Aulhority:  PL  101-608,  Consumer 
Product  Safety  Improvement  Act  of 
1990 

CFR  CNaMon:  16  CFR  1211 

e  None 

;  The  CPSC's  safety  standard 
for  automatic  residential  garage  door 
operators  protects  against  entrapment 
Death  or  serious  ii^ury  can  result  from 
entrapment.  The  entrapment  protection 
requirements  come  frtnn  the  UL  325 
safety  standard  for  garage  door 
operators.  Under  die  Consumer  Product 
Safefty  Improvements  Act,  when  UL 
makes  subsequoit  changes  to  the 
entrapmfflit  protection  provisions  of  UL 
325,  UL  must  notify  the  Consumer 
Product  Safety  Commission  of  proposed 
revisions  and  CPSC  must  incorporate 
them  into  the  CPSC  rule  imless  the 
CPSC  notifies  UL  within  30  days  that 
the  CPSC  has  detomined  that  the 
revision  dpes  not  carry  out  the 
purposes  of  the  Improvement  Act  UL 
has  made  changes  to  its  standard  to 
reflect  advances  in.garage  door  operator 
technology.  The  Commission 
determined  that  the  entrapment  related 
revisions  do  cany  out  the  purposes  of 
Public  Law  101-68.  The  purpose  of  this 
regulatory  action  is  to  update  the 


CPSC 
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Propossd  Ruis  Stags 


product  safety  rule  to  include  these 
new  requir«nents  made  by  UL. 

On  May  15.  2000.  the  Commission 
forwrarded  a  draft  proposed  rule  that 
would  amend  the  garage  door  operator 
rule.  The  propoeed  rule  was  published 
on  June  14,  2000.  After  reviewing 
comments  received  on  the  proposal,  the 
staff  provided  a  briefing  package  to  the 
Commission  on  SeptemJier  29, 2000  for 
its  consideration. 


Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0494 

Email:  jmurphyOcpsc.gov 

RIN:  3041-AB86 

4429.  •  PORTABLE  BED  RAILS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


FRCSa 


KVOam  65FR58968 
12/04A» 

To  Be  Oelemiined 


ANPRIM 
ANPF^  Comment 

Period  End 
Slaff  Oendi  Briefing 

Padcageto 

RaguMoiy  FlaxMiltty  Analysis 
Raquksd:  Undetennbied 


Airthority:  15  USC  126l,  Federal 
Hazardous  Substances  Act 


Staff  Sends  NPRM       OfiMSMX) 

Briefing  Padcage  to' 

Commission 
CommisaionOadsion  06/26f00 
NPRIM  06»4/D0  65  FR  37318 

NPRMCommanl         06/2MX) 

Period  End 
Staff  Sends  Briefing      ^onono 

Padcageto 

Commission 
FinalRule  10MXVOO 

RsguMory  FtoxMNty  Analysis 

Rsquhsd:  Undetnmined 


^^^       CFR  CItSllon:  Not  Yet  Determined 


Undetermined 

Undetermined 


Ncme 

The  Commission  is 
considering  whether  certain  portable 
bed  rails  present  an  unreascmable  risk 
of  injury  that  should  be  regulated.  A 
portable  bed  rail  is  a  device  intended 
to  be  installed  on  an  adult  bed  to 
prevent  a  child  from  felling  out  of  the 
bed.  Sadh  bed  rails  may  be  constructed 
in  a  manner  that  children  can  become 
entrapped  betwreen  the  portable  bed  rail 
and  me  bed.  This  entrapment  can  result 
in  serious  injury  or  death. 


Undetermined 

i:  Undetermined 


FRCNe 


Aganqf  Contset:  Patricia  L.  Hackett, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0494 

Email:  phackettAcpsc.gov 

RIN:  3041-AB91 

4430.  e  REQINREMENT  FOR  SPECIAL 

PRESCRIPTION  DRINIS  THAT  ARE 
GRANTED  OVER-THE-COUNTER 
STATUS  BY  THE  FOOD  AND  DRtlQ 
ADMBSBTRATION 


Agency  Contact:  John  Murphy,  Project 
Manager,  Consumor  Product  Safety 
Conunission.  Directorate  for 


Staff  Sends  Briefing     06/28/00 
Padcageto 

Commission  Oedsion  09/21/00 


K  This  entry  is  Seq.  No. 
169  in  Part  n  of  this  issue  of  the 
Federal  RegiHar. 

RIN:  3041-AB92 


Consumsr  Product  OilHy  Commission  (CPSC) 


Lon^Tsnn  Actions 


4431.  PETITION  HP  U-l  REQUESTING 
DEVELOPMENT  OF  A  RULE  TO  BAN 
CERTAM  BACKYARD  PLAV8ET8 

Priority:  Substantive,  Nonsignificant. 
M^(»  status  under  5  USC  801  is 
undetennined. 

Legal  Authority:  5  USC  5S3(e), 
Administrative  Procedure  Act;  IS  USC 
1261.  Federal  Hazardous  Substances 
Act 

CFR  Citation:  Not  Yet  Determined 

K  None 


Abstract:  A  petition  from  the  New 
York  Qty  Department  of  Consumer 
Affairs  requests  the  Commission  to 
develop  a  rule  to  ban  certain  backyard 
playsets.  The  petition  asserts  that 
badgrard  playsets  present  unreasonable 
risks  of  injury  to  childrrai  if  they  do 
notmeet  die  requirements  of  a 
voluntary  standard  for  home 

) 


playground  equipment  published  by 
the  American  Society  for  Testing  and 
Materials  (ASTM);  are  not  accompanied 
with  adequate  information  about 
ground  surfedng:  or  lack  specific 
features  described  in  the  petition.  On 
May  21, 1996,  the  Commission  denied 
those  parts  of  the  petition  requesting 
issuance  of  a  rule  to  ban  any  backyard 
playset  that  does  not  conform  to  all 
requirements  of  the  ASTM  voluntary 
standard;  that  has  an  accessible  height 
that  exceeds  six  fiset  above  protective 
surfedng;  that  does  not  have  adequate 
fell  zones  under  climbing  structures;  or 
that  does  not  provide  adequate  space 
between  any  item  of  swinging 
equipmmt  and  any  other  item  of 
swringiiig  or  stationary  equipment  The 
Commission  deferred  a  decision  on 
those  parts  of  the  petition  requesting 
a  rule  to  ban  backyard  playsets  that  are 
not  accompanied  with  instructions  to 


use  and  mwintwin  specified  ground 
surfacing;  that  do  not  have  handrails 
on  all  platfiirms  that  are  30  inches  or 
higher  above  protective  surfedng;  that 
have  swing  seats  made  of  wood,  metal, 
plastic,  or  other  hard  material  capable 
of  inflicting  serious  injury  to  the  head; 
that  have  free-swinging  ropes;  and  that 
are  imanchored  playsets  vrith  swings. 
The  staff  will  transmit  additional 
information  to  the  Commission 
concerning  revisions  of  the  voluntary 
standard,  conformance  to  the  voluntary 
standard,  and  injury  data.  The 
Commission  will  then  dedde  whether 
to  grant,  deny,  or  continue  to  defer  the 
remaining  requests  in  the  petition. 


FR  CMe 


Partial  Denial  of 


06/21/96 
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Long-Tmm  Actkmt 


FR  CIto 


RawWont  to  Voluntary  07/1(V98 
SlMKlMd 

^— —  —  i— * ■ 

\>0(npMMa 

lofl/iom 


Corfonmnco  to 
VoiuntarySMndard 
Staff  Comptelae  08/31/00 


ContonnanGB 
Staff  Santo  AddMonal 

ImIii  ^ma  ■!!  II    ii    In 

Rwonnaaonio 
Commission 
Commission  Dacision 


To  Be  Determined 


To  Be  Determined 


Undetermined 


Ihidatannined 

•:  Undetannined 


Scott  Heh.  Project 
Managsr.  Consumer  Product  Safety 
Commission.  Directorate  for 
Engineering  Sciences.  Washington,  DC 
20207 

Phone:  301  504-0494 
Email:  shdiScpscgov 

RIN:  3041-AB47 


REQUWEMDITS  FOR  CHILD- 
PACKAGMGOF 


PCmOLEUM 
OR0THER 


f:  Suhstantive.  Nonsignificant 
M^  status  under  5  USC  801  is 
undetermined. 


I  Auttwilly:  15  USC  1471.  Poison 
Pieveulion  Packaging  Act 

i:  16  CFR  1700.14(a) 


K  Nolle 

Some  household  products 
r«ntii1ning  10  percent  or  mcne  by 
weight  of  petroleum  distiUates  are 
subject  to  requirements  for  child- 
resistant  packaging  by  regulations 
issued  under  the  Poison  Prevention 
Packaging  Act  and  codified  at  16  CFR 
1700.14(a).  These  products  include 
liquid  fornitUTe  pohsh  (section 
1700.14(aX2)).  lighler  fluid  (section 
1700.14(aX7)).  and  prepackaged 
solvents  for  paint  (section 
1700.14(aXl5)).  However,  many  other 
housdiold  products  containing 
petroleum  distillates  or  other 
nydrocarfaons  are  not  required  to  be  in 
child-resistant  packaging.  On  February 
26. 1997,  the  Commission  published  an 


advance  notice  of  proposed  rulemaking 
(ANPRM)  to  initiate  a  proceeding  that 
may  result  in  mandatory  requirements 
for  child-resistant  packaging  of 
household  products  containing 
petroleum  distillates  or  other 
hydrocarbons.  Following  consideration 
of  the  comments,  the  Commission 
proposed  requirements  for  child- 
resistant  packaging  of  additional 
household  products  containing 

Eetroleum  distillates  or  other 
ydrocarbons.  The  notice  of  proposed 
rulemaking  (NPRM)  was  published  on 
January  3.  2000.  and  the  comment 
period  ended  March  20,  2000.  Seven 
comments  woe  received.  The 
Commission  also  requested  that 
addititmal  information  about  cosmetics 
that  contain  mineral  oil  be  obtained. 
The  staff  purchased  additional    - 
information  on  mineral  oil-based 
cosmetic  poisonings  bom  the  American 
Association  of  Poison  Control  Centers. 
The  staff  is  analyzing  the  comments 
and  data.  A  briefing  package  is 
expected  to  go  to  the  Commission  early 
next  fiscal  year. 


Dela         FRCNb 


ANPRM 

Extension  of  ANPRM 

Comment  Period 
ANPRM  Comment 

PeriodEnd 
Comment  Period  End 
Reopening  of  ANPRM 

Comment  Period 
Comment  Period  End 
NPRM 
NPRM  Comment 

PeriodEnd 
Staff  Purchased 

AddMional  Poisoning 

Data  on  Cosmetics 
Staff  Sends  Briefing 

Padtageto 

Comnitesion 


02/26/97  62FR8850 

04/28/97  62FR22897 

05/12/97 

07/11/97  62  FR  22897 

07/21/97  62  FR  38948 

09/0\/97 

OI/OGMW  65FR93 
03/2(M)0 

04/04/00 


To  Be  Delamiined 


flegulelDffy  FlexIbllWy  Anelyele 

Undetermined 


Undetermined 

i:  Undetermined 


Agenqf  Contact:  Suzanne  Barone 

Ph.D.,  Project  Manage,  Consumer 

Product  Saf(9ty  Commission,  Directorate 

for  Health  Sciences.  Washington.  DC 

20207 

Phone:  301  504-0477 

Email:  sbaroneOcpsc.gov 

RIN:  3041-AB57 


4433.  AMENDMENT  OF  SAFETY 
REGULATIONS  FOR  CRIBS 

Priority:  Substantive,  Nonsignificant- 
MajOT  status  uinder  5  USC  801  is 
undetermined. 

Legal  Auttiorlty:  5  USC  553, 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  CIMlon:  16  CFR  1508;  16  CFR 
1509 

Legil  DeacMne:  None 

Abalrael:  On  December  16, 1996,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  amendment  of  the  safety 
regulations  for  full-size  and  non-full- 
size  cribs.  16  CFR  parts  1508  and  1509. 
Among  the  regulatory  alternatives 
under  consideration  is  amendment  of 
die  regulations  to  add  tests  to  assure 
tiiat  slats  will  not. disengage  from  the 
side  panels  of  cribs.  The  Commission 
began  this  proceeding  after  considering 
information  about  inddents  in  which 
crib  slats  disengaged  from  the  side 
panels  of  cribs,  creating  a  risk  that 
children  may  become  entrapped 
between  the  remaining  slats  or  fall  out 
of  the  crib.  At  the  urging  of  CPSC  staff, 
in  April  1999.  the  voluntary  standard 
for  cribs  designated.  "Spec^cation  for 
Full  Size  Baby  Cribs  (ASTM  F1169- 
99)."  and  published  by  the  American 
Society  for  Testing  and  Materials 
(ASTM)  was  revised  to  include 
performance  requirements  for  crib  slats. 
The  Commission  will  consider  written 
comments  received  in  response  to  the 
ANPRM,  and  assess  conlnmance  with 
the  voluntary  standud  before  deciding 
whether  to  continue  the  proceeding  by 
publication  of  a  notice  of  proposed 
rulemaking  (NPRM).  or  terminate 
further  proceedings  in  reliance  rm  the 
voluntary  standard. 


FR  CMa 


00/30196 


12/16/96  61  FR 
02/14/97 


Staff  flocommondod 

Revisions  to 

Voluntary  Standard 
ANPFIM 
ANPRM  Comment 

PeriodEnd 
Revisions  to  Volunlary  04/10/99 

Standard  Approved 
Voluntary  Certificalion  03A)1A» 

Program  Begins 

Staff  Completes  To  Be 

» ■ — 1* — t — 
Monnonng 

Conformance 
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CPSC 

LonO'Twin  Acliom 

FRCHa 


Staff  SetKts  Brieling 

Padcagato 

Comniaaion 
Staff  Bogha 


To  Be  Delannlned 


To  Be  Oetarminad 


Conformenoe  to 
Revioed  Voluntary 
StMdard 


Undetermined 


Undetermined 

i:  Undetermined 


Ageiwy  Conlael:  Debcnah  Tinswortfa, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Diiectorate  far 
Epidemiology.  Washiagtim.  DC  20207 
Phmie:  301  504-0470 
Email:  dtinsworthAcpsc.gov 

3041-ABe7 


4434.  PETITION  HP  M-1  FOR  A  BAN 
OF  POLYVINYL  CHLORne  IN  TOYS 
AND  OTHER  PRODUCTS  ifTENDED 
FOR  CMLOREN  5  YEARS  OF  AOE 
AND  UNDER 

PiloiSy:  Other  Significant  M^or  status 
under  5  USC  801  is  undetermined. 


Aiilhorlly:  15  USC  1261  to  1278. 
Federal  Hazardous  Substances  Act 

CFR  CIMlon:  16  CFR  1500 


c  None 

The  National  Enviromnental 
Trust  and  11  other  organizations 
petitioned  the  Commission  to  ban 
poljrvinyl  chloride  (FVC)  in  toys  and 
other  articles  intended  for  the  use  of 
children  5  years  and  under,  based  upon 
concerns  they  have  about  the  potential 
for  health  rides  from  phthalates 
(especially  diisononyl  phthakte 
(DINP)),  lead,  and  cadmium  that  can 
be  in  PVC.  A  Federal  Register  notice 
was  issued  on  December  22, 1998, 
requesting  comment  on  the  petition. 
Comments  were  due  on  February  22. 
1999. 

The  Commission  has  established  a 
Chronic  Hazard  Advisory  Panel  (CHAP) 
of  independent  scientists  to  study 
issues  related  to  the  chronic  toxicity 
and  risk,  including  the  risk  of  cancer, 
assodated  widi  exposure  to  (DIN?)  in 
children's  PVC  products.  The 
Commission  has  begun  an  extensive 
exposure  study  to  oMain  a  broadn 
range  of  data  from  which  to  better 
define  the  amount  of  time  children 


mouth  producto  that  could  contain 
phthalates.  Following  completion  of 
this  woric.  the  staff  vriil  send  a  briefing 
package  to  the  Commission 
reccmunanding  that  the  Commission 
grant,  deny,  or  defer  the  petition. 


PR  CHa 


NoNoa  Advising  of        12/22/96  631^70756 

mNiBlodFOnnaHonof    02/16«0 

CHAP 
Commani  Period  End  02/22/99 
Awarded  Conkeel  for   0W3Q/99 

CtMObaarvalion 

Study 
FlratMssMngofCHAP  OBhO/00 
Second  MaaMng  of       06/20^ 

CHAP 
Third  Meoing  of  p6/12^ 

CHAP 
Staff  SeitdsBrteflnQ         To  Be  Oelermirted 

Padcaorto 

Commission 


Undetermined 


Undetennined 

i:  Undetermined 


Ageney  Contact:  MarUyn  L.  Wind 

PhJ).,  Profect  Manager,  Consumer 

Product  Safety  Commission,  Directorate 

fiw  Health  Sdmces,  Washington.  DC 

20207 

Phone:  301  504-0477 

Email:  mwindOcpsc.gov 

I:  3041-AB79 


443S.  PETITION  FP  M-1  REQUE8T1NQ 
LABELMQ  RULE  FOR 
POLYURETHANE  FOAM  M 
UPHOLSTERED  FURNnVRE 

PrkN'My:  Substantive,  Nonsignificant. 
MaJOT  status  under  5  USC  801  is 
imdetermined. 


I  Aulhorlly:  5  USC  553(e). 
Administrative  Procedure  Act;  15  USC 
1191.  Flammable  Fabrics  Act 

CFR  CNaHon:  Not  Yet  Determined 


i:  None 

A  petition  from  the  National 
Association  of  State  Fire  Marshals 
(NASFM)  requesto  that  the  Commission 
require  labeb  under  the  Flammable 
Fabrics  Act  warning  that  polyurethane 
foam  in  upholstered  furniture  poses  a 
fire  hazard.  NASFM  asserto  that 
polyurethane  foam  in  upholstered 
furniture  poses  an  unreasonable  risk  of 
fire  because  once  ignited  it  burns 


rapidly  and  emita  toxic  gases.  NASFM 
asks  the  Commission  tp  require  diat 
upholstered  furniture  manufacturars 
and  retailers  provide  flanunability 
warnings  to  die  public.  On  April  6. 
1999.  the  Commission  published  a 
Federal  Register  notice  to  solicit  public 
conunenta  on  the  petition. 

The  Commission  has  another  ongoing 
rulemaking  proceeding  related  to  the 
risk  of  fire  assodated  with  upholstered 
furniture  (RIN  3041-AB40)  that  may 
bear  on  tlte  disposition  of  this  petition, 
hi  1994.  CPSC  published  an  ANPRM 
announcing  the  agency's  intent  to 
consider  a  possible  rule  or  other 
alternatives  to  address  the  risk  of 
upholstered  furniture  firas  ignited  by 
small  open-flame  souroes.  e.g..  lighten, 
matches  and  candles.  Such  a  rule  could 
affect  fidirics  or  odier  furniture 
con^Muenta.  including  filling  materials 
such  as  polyurethane  foam.  The 
Commission  staff  is  evaluating  the 
twohninal  issues  raised  in  the 
polyurethane  foam  petition  as  part  of 
the  larger  regulatory  devriopment 
effort  The  Commission's  consideration 
of  the  petition  vrill,  therefne,  be 
incorporated  into  the  decision  on  how 
to  proceed  on  the  small  open-fiame 
matter. 


PR  CHa 


04A)6«9  64  FR  16711 
Comment  Period  End   OW7/90 
Staff  Sends  Briefing         To  Be  Determined 

Padcageto 

Commisaion 

ReQuMoiY  FtaxMNty  Arariysw 
I:  Undetermined 


Undetermined 


i:  Undetermined 

Agjenqf  Conlaet:  Dale  R.  Ray,  Profect 
Managw,  Directorate  for  Economic 
Analysis.  Consxuner  Product  Safety 
Commission.  Washington,  DC  20207 
Phone:  301  504-0962 
Email:  dray9cpsc.gov 

RIN:  3041-AB81 
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Long-Term  AcUont 


443C  •  PEirnoN  CP  00-1 


REOMREMDrrS  FOR  NON-WOOD 
BASEBALL  BATS 


f.  Substantive,  Nonsignificant. 
Ma}or  status  under  5  USC  801  is 
undetennined. 

Ltgil  Aullwrtly:  5  USC  553(e), 
Administrative  Prodoedure  Act;  15  USC 
2051.  Consumer  Product  Safety  Act 

Not  Yet  Determined 


None 

The  Commission  has  received 
correspondence  firom  J.W.  MacKay,  Jr. 
requesting  that  the  Commission  issue 
a  rale  requiring  that  all  non-wood 
basebaU  bats  perfoim  like  wood  bats. 
He  states  that  such  bats  have  a  foster 
bat  swing  speed,  a  larger  "sweet  spot," 
md  lower  balance  point  than  wood 
bats.  These  high  performance  bats,  he 


asserts,  allow  the  ball  to  achieve  a 
faster  exit  velocity  so  that  the  pitchn 
does  not  have  time  to  react  if  a  ball 
is  batted  at  him.  The  petitioner  asserts 
that  non-wood  bats  (primarily  made  of 
aluminum  and  composite  materials) 
have  become  increasingly  dangraous. 
For  these  reasons,  the  petitioner  argues, 
such  non-wood  bats  present  an 
unreasonable  risk  of  injury.  The 
Commission  docketed  his  request  as  a 
petition  under  the  Consumer  Product 
Safety  Act  and  published  a  notice  in 
the  Federal  Register  on  June  15,  2000 
to  solicit  commfflits  on  the  petition 
from  interested  persons.  The  staff  will 
prepare  a  briefing  package  for  the 
Commission  to  consider. 


FR  Cila 


Action 

DM*         FRCNe 

Notice 

06/15/00  ^FR37S2S 

08/14A)0 

Staff  Sends  Briefing 
Package  to 
conwntssion 

To  Be  Detennined 

Petition  Docketed 


0S/24A)0' 


Regulalofy  FtodblHIy  Arwiyle 
Required;  Undetennined 

Qovemment  Levels  Affeded! 

Undetermined 

redewMem:  Undetermined 

Ageney  Contact:  Mohammed  Khan. 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:301504-0508 

Email:  mkhanOcpsc.gov 

RHI:  3041-ABgO 


Consumer  Product  Safety  Commiasion  (CPSC) 


Complatad  AdkNis 


4437.  PETTTION  CP  97-1  REQUESTING 
DEVELOPMENT  Of  A  SAFETY 
STANDARD  FOR  ESCALATORS 

Priority:  Substantive,  Nonsignificant 


Authority:  5  USC  553(e), 
Administrative  Prooedure  Act;  15  USC 
2051.  Consumer  Product  Safety  Act 

CFR  CWatloii;  None 


c  None 


A  petition  from  Scott  and 
Diana  Anderson  requests  development 
of  a  safety  standard  for  escalators.  The 
petition  asserts  that  escalators  are 
associated  with  tmreasonable  risks  of 
serious  injuries  resulting  from 
entrapment  of  feet,  toes,  and  oth«r  body 
parts  in  openings  between  the  moving 
stairs  and  the  sides  of  the  escalators. 
On  May  22, 1997,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on  the 
petition  from  all  interested  persons. 
Hie  industry  conducted  research  to 
support  possible  improvements  to  the 
escalator  code  to  address  side-wall 
entrapments.  The  staff  evaluated  the 
results  of  the  industry  studies,  and 
iiqury  data,  and  prepared  a  Iniefing 
package  for  consideration  by  the 
Commission. 


Acdon 

Dele         FRCNa 

NottoetoSolKit 

05/22/97  62FR28005 

Comments  on 

renuon 

07/21/97 

Industry  Completes 
Report  and  Makes 
Fteoommendatkxis 

09^30/99 

to  Improve  Code 

02/U/OO 

Improvements 
Appealed 

Rrst  Heanngon 
Appeal 

OAmsno 

Second  (Searing  on 
Appeal 

06/28m) 

Staff  Sent  Briefing 
Package  to 
Commisskxi 

06/31/00 

Petition  Denied 

10/03/00 

ReguMory  FloxMHly  Anolyaie 
Required:  No 

None 

Agency  Contact  Patricia  L.  Hackett. 

Project  Manager,  Consumn  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington.  DC 

20207 

Phone:  301  504-0494 

Email:  phackettOcp8c.gov 

RIN:  3041-AB70 


4438.  PETmON  HP  00-1  REQUESTING 
DEVELOPMENT  OF  A  CHILD- 
RESISTANCE  STANDARD  FOR 
BUCKLES  USED  ON  CHILD- 
RESTRAINT  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlly:  5  USC  553(e), 
Administrative  Prooedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  None 

Mna:  None 

t:  A  petition  from  John  A. 
Galbreath  requests  that  the  Commission 
develop  a  child-resistance  standard  for 
buckles  used  on  child-restraint  systems 
on  such  products  as  strolleis,  hi^ 
chairs,  changing  stations,  and  shopping 
carts.  The  petitioner  states  that  existing 
buckles  used  on  child-restraint  systems 
are  ineffective  because  children  can 
open  them  and  that  they  present 
unreasonable  risks  of  serious  injuries  to 
children  resulting  from  children  felling 
from  stroUers,  h^  chairs,  rhanging 
stations  and  shopping  carts.  On  January 
5.  2000,  the  Commission  published  a 
notice  in  the  Federal  Register  to  solicit 
comments  on  the  petition  from  all 
interested  persons.  The  staff  sent  a 
briefing  package  on  July  12,  2000  for 
consideration  by  the  Commission.  After 
consideration,  the  Commission  denied 
the  petition  on  August  7,  2000. 
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Honoe  01/DSfDO  66FR43e 

Comment  Period  End  OSMMMX) 

Staff  Sent  Briefing  07/12m) 

Padcaoeto 

Cowwniiilon 

Commlsiton  Denied  oe/07/00 


No 


Qovammant  Lavala  Aflacled:  Nme 

Agency  Contact:  Debra  J.  Sweet, 
Project  Manager,  Consumer  Product 
Safety  Commission.  Directorate  for 
Epidemiology 
Phone:  301  504-0470 


Email:  dsweelOcpsc.gov 

RNi-  3041-AB85 

(FR  Doc.  00-23101  Filed  ll-2»-00l 
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FARM  CREDIT  AOMMSTRATION  (FCA) 


VOL 


65 


ISSi 

2 
3 

1 


FAMi  CREDIT  AOiMMSTRATlON 
laCFRCtkVI 

IMUmI  AoMidi  ol  ffMaril  Iteoulalorv 
■nd  DwMuMory  Actions 

AQDCV:  Faim  Credit  Administration. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Farm  Credit 
Administration  (FCA),  as  an 
independent  regulatory  agency,  in 
compliance  with  Executive  Order 
12866.  sets  forth  the  follovdng  agenda  of 
regulations,  which  it  will  have  under 
development  and  review  during  the 


period  of  October  2000  through  April 
2001. 

FOR  FURTHER  WTOnMATION  CONTACT: 
Cindy  R.  Nicholson,  Technical  Editcw. 
Regulation  and  Policy  Division,  Office 
of  Policy  and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102,  (703)  883-4498, 
TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  sevwal  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  FCA 
regulations,  which  apply  to  Farm  Credit 
banks  and  associations,  generally  do  not 


and  will  not  have  a  substantial  impact 
on  "small  entities"  as  that  tom  is 
defined  in  the  Regulatory  Flexibility 
Act 

The  FCA,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  i^ffticipates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  FCA  in  a  single  source 
of  information  concerning  current  and 
projected  rulemaking  and  reviews  of 
existing  regulations,  pursuant  to  section 
4  of  the  Executive  Oder  12866. 

Dated:  August  31. 2000. 
KdlyMikdWilliaiu. 

Secretary,  Farm  Credit  Administration  Board. 


Farm  Credit  Administration — Prdposed  Rule  Stage 


4439 
4440 
4441 

4442 

4443 


Loan  Policies  and  Operations  (Ckxnprehensive  Borrower  RigMs) 

Fundng  and  Fiscal  Affairs,  Loan  PoNdes  and  Operations,  and  Fundkig  Operations  (Mission-Related  Investments) 
Loan  Policies  and  Operations;  Fundktg  and  Fiscal  Affairs.  Loan  Polcies  and  Openrtions,  and  Fundbig  Operations 

(Loan  Purcfiases  and  Sales) 

Loan  Policies  and  Operations;  Funding  and  Fiscal  Affairs,  Loan  Poides  and  Operations  and  Funding  Operations 

(OFte— Lending) „ 

Organization  (Stockholder  Vote  on  Uke-Lendmg  Autftorily) ,.„ „ 

FaciNtaling  Electronic  Commerce „ 


30S2-AB69 
30S2-AB92 

3052-AB93 

3052-AB96 
30S2-AO00 
30S2-AC02 


Fann  Credit  Administration— Final  Rule  Stage 


NO 
30 


4445 
4446 
4447 


Federal  AgricuNural  Mortgage  Corporation  Risk-Based  Capital  Reguialkin ,. 

Organiaion  (Reoiganizatton  AuVwrtties  for  System  Instilultons) 

Otganintton;  Fundhg  and  Fiscal  Affairs,  Loan  Polnies  and  Operatnns,  and  Fundmg  Operations  (Stock  Issuance) 

Disdoaura  to  SfwrehoUers  (Annual  Report) „ 

Loan  Poides  and  Opertfons  (Loans  to  Designaled  Parties)  ^. „ 


30S2-ABS6 
3052-ABe6 

30S2^AB91 
3052-AB94 
3052-AB9e 


Farm  Credit  Administratior)— Long-Term  Actions 


Sequence 
Number 


2000 


4460 
4451 


TWe 


OrganizBlnn  and  Functions  (FCA  Organizatwn) 
ElgK)Mty  and  Scope  of  Financing 


Regulalfon 

lilaailM  mi  at  II    ■ 

KjemHicaion 
Number 


3052-AB82 
3052-AB90 


Fann  Credit  Adininistration— Completed  Actions 


4452 
4453 
4454 


OrganizaBon;  Loan  Pofides  and  Operatnns;  General  Provisfons;  Chartered  TenMories  (Partk^ipatkins) 

StandanlB  of  Conduct  (Plain  Language  Revisfon)  

RegulalDry  Burden  (Phase  II) 


30S2-AB87 
30S2^AB95 

3052-AB97 
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FCA 

Farm  Credtt  Administration— Completed  Actions  (Continued) 

Number 

TWe 

laennncaaon 
Number 

4455 

Rules  of  Practk»  and  Procedure  (Adjusttng  Civil  Money  Penalties  for  Inflatkxi)  

3062-AO01 

Fmih  CradR  AidniinMnnon  (FCA)                                                                          PropoMd  Rule  8tMje 

OPERAHONS  (COMPREHENSIVE 
BORROWER  RMHT8) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

NMnwiMni  UQvemHem:  inis 
rulemaking  is  part  of  the  Rainvoiting' 
Govenunmt  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  AuHiortly:  12  USC  2011;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 
12  USC  2013;  12  USC  2014;  12  USC 
2015;  12  use  2017;  12  USC  2018;  12 
USC  2071;  12  USC  2073;  12  USC  2074 

CFR  CWeUuii;  12  CFR  614 

:  None 

This  rulemaking  would  revise 
bonower  rights  regulations  to  provide 
clarification  and  remove  unnecessary 
burdflos. 


FRCNa 


bNraie 

FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Tedmical  Editor.  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis.  703-8il3-449e. 
nicholsonoRfca.gov    . 

ACXNCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  infD-UneMca.gov 

REGULATION  COMMENTS:  reg- 
commOfca.^Dv 

Agmqf  Conlael:  Eric  Howard,  Senior 
Policy  AnaljTst.  Office  of  Policy  and 
Analysis,  Farm  Credit  Administx^on, 
1501  Farm  Credit  Drive.  McLean,  VA 
22102-5090 


Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  howrarde9fca.gov 

3052-AB69 


AFFAIRS.  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDMQ 
OPERATIONS  (IRSSiON  RELATED 
MVESTMBfTB) 

Prforfly:  Other  Significant 

Legal  Aulhorily:  12  USC  2013;  12  USC 
2015;  12  USC  2018;  12  USC  2019;  12 
USC  2020;  12  USC  2073;  12  USC  2074; 
12  USC  2075;  12  USC  2076;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12  • 
USC  2132;  12  USC  2146;  12  USC  2154; 
12  USC  2154a;  12  USC  2160;  12  USC 
2202b;  12  USC  2211;  12  USC  2243;  12 
USC  2252;  12  USC  2278b;  12  USC 
2278b-6;  12  USC  2279aa;  12  USC 
2279aa-3;  12  USC  2279aa-4;  12  USC 
2279aa-6;  12  USC  2279aa-7;  12  USC 
2279aa-8;  12  USC  2279aa-10;  12  USC 
2279aa-12 


CFR  CIMlow 


12  CFR  615 
None 


This  regulation  would 
develop  safisty  and  soundness  standards 
and  other  criteria  for  mission-related 
investment  activity  and  modify  the 
risk-based  coital  requirement  for 
positions  in  asset  securitizations  and 
equities. 


FRCMe 


11/00/00 


No 


No 


None 

MormaHon:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 


and  Analysis,  703-883-4498, 
nicholsoncOfca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-lineOfca.gov 

REGULATION  COMMENTS,  leg- 
commOfca.gov 

Agenqr  Cemact  Laurie  A.  Rea,  Senior 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  rBalOfca.gov 

I:  3052-AB92 


4441.  LOAN  P0UCC8  i 
OPERATIONS;  RINDttlQ  AND  FISCAL 


OPERATIONS  OjOAN  PURCHASES 
ANDSAUES) 

Priority:  Odier  Significant 

neMWMNng  QO'WHHMeitt:  Tnis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legri  Amhomy:  12  USC  2279a-2;  12 
USC  2279b;  12  USC  2279c-l;  12  USC 
2279^  12  USC  2279f-l;  12  USC  2279aa: 
12  USC  2279aa-5;  42  USC  4012a:  42 
USC  4104a:  42  USC  4104b;  42  USC 
4106;  42  USC  4128;  12  USC  2011;  12 
USC  2013;  12  USC  2014;  12  USC  2015; 
12  USC  2017;  12  USC  2018;  12  USC 
2019:  12  USC  2071;  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2091; 
12  USC  2093;  12  USC  2094;  12  USC 
2097;  12  USC  2121;  12  USC  2122:  12 
USC  2124;  12  USC  2128;  12  USC  2129; 
12  USC  2131;  12  USC  2141;  12  USC 
2149;  12  USC  2183;  12  USC  2184;  12 
USC  2199:  12  USC  2201;  12  USC  2202; 
12  USC  2202a;  12  USC  2202c;  12  USC 
2202d;  12  USC  2202e;  12  USC  2206; 
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FCA 


PropoMd  Rule  Slags 


12  use  2206a;  12  USC  2207;  12  USC 
2211;  12  USC  2212;  12  USC  2213;  12 
USC  2214;  12  USC  2219a;  12  USC 
2219b:  12  USC  2243;  12  USC  2244;  12 
USC  2252;  12  USC  2279a; ... 

12  CFR  614;  12  CFR  615 

None 


This  ragulation  would 
raoDove  logulatoiy  lusliiclions  affecting 
the  System's  ability  to  puichase 
intsiests  in  eligible  loans  and  address 
any  tedmical  changes  necessary. 


FROIa 


oemMi 


No 


No 


None 

FECSRAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technioal  Editor.  Regulation 
and  Policy  Division.  Office  of  Policy 
and  Analysis.  703-683-4498, 
nicholsoncAfca.gov 

ACSNCY  WEBSTTB:  wrww.fca.gov 

PUBLIC  AFFAIRS:  info-line9fca.gov 

REGULATION  COMMENTS:  rag- 
conunAfca.gov 

AgMNy  CofilMl:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst.  Office  of  Policy 
and  Analysis.  Fann  Credit 
Adndnistr^on.  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Rnail:  uup<gileidAfft'u.gov 

3052-AB93 


4Mt.  LOMi  pduoes 


AND 

RMDMQ  AND  FISCAL 
POUOESAND 


i) 
Prtoilly!  Substantive.  Nonsignificant 

neBiwHaig  uovenmeiic  inis 
rulomaking  is  part  of  the  Reinventing 
Govemnent  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcatirai.  OT  streamline 
ra>|uirwmants. 

Legil  Auliofflly:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2019; 
12  USC  2020;  12  USC  2071;  12  USC 
2073;  12  USC  2074;  12  USC  2075;  12 


USC  2076: 12  USC  2091;  12  USC  2093; 
12  USC  2094;  12  USC  2097;  12  USC 
2121;  12  USC  2122;  12  USC  2124;  12 
USC  2126;  12  USC  2129;  12  USC  2131; 
12  USC  2132;  12  USC  2141;  12  USC 
2146;  12  USC  2149;  12  USC  2154;  12 
USC  2154a;  12  USC  2160;  12  USC 
2183;  12  USC  2184;  12  USC  2199; ... 

CFR  CIMIon:  12  CFR  614;  12  CFR  615 

None 


AbeliacL  Ihe  r^ulation  would  seek 
input  on  possible  impediments  Six  OFIs 
obtaining  System  ftmiding  and  to 
consider  revising  the  currant  lisk- 
weighting  requirements  fcr  OFI  direct 
loans. 


FROIa 


ANPRM 

ANPRMCommem 
Period  End 

\AjnmnOlnrmtOO 
NPRM 


04/20100  65  FR  21151 
06/1  gMX) 

0606^  66FR3g319 

Oe«(M)1 


No 


bNo 


None 

FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Technical  Editor,  Emulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsoncAfca.gov 

ACXNCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  infb-lineAfca.gov 

REGULATION  COMMENTS:  reg- 
oonunAfica.gov 

AQency  Oonlect:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst.  Office  of  Policy 
and  Analysis.  Farm  Credit 
Administration.  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  catpenterdAfica.gov 

3052-AB96 


4443.  •  ORGAMZATION 
(STOCKHCNJ)ER  VOTE  ON  UKE- 
LENDING  AUTHORITY) 

PrtOftty:  Substantive.  Nonsignfficant 

Legal  Aulliortly:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12 
use  2121; ... 

CFR  CNaHon:  12  CFR  611 


c  None 

This  ragulatirai  would 
implement  requirements  in  section  5.17 
of  the  Farm  Credit  Act  of  1971,  as 
amended,  by  requiring  Farm  Credit 
System  stodcholders  to  vote  on 
competitive  charters  in  certain  areas  of 
the  country. 


FRCNb 


NPRM 

NPRMCommont 
Period  End 

ConMiMfit  Period 
End 
Final  Rule 


OB/OdnO  6SFR26776 
06^08^ 

09^29M)0  65FRS8486 

Kvaomo 


OIAXWOI 


No 


No 


bNone 

REQSTER  LIAISON:  Cindy  R. 
hficbolson.  Technical  Editor.  Regulation 
and  Policy  Division.  Office  of  Policy 
and  Analjrsis.  703-883-4498. 
nicholsaiicAfica.gov 

A(XNCY  WEBSITE:  www.fica.gov 

PUBLIC  AFFAIRS:  infio-lineAfica.gov 

REGULATION  COMMENTS:  reg- 
commACca.gov 

Aganey  CoMkI:  Eric  Howard.  Saiior 

Policy  Analjfst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administratian. 

1501  Farm  Credit  Drive,  McLean.  VA 

22102-5090 

Phtme:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  hoMrardeAfica.gov 

RM:  3052-ACOO 

4444.  •  FAOLITATIIIQ  ELECTROMC 


Piloilly:  Substantive.  Nonsignificant 

neeivenQng  laoveniinenc  inis 
rulemaking  is  part  of  the  Reinventing  . 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legri  Auiiorlly:  Not  Yet  Determined 

CFR  CtaHon:  Not  Yet  Determined 


:  None 

;  This  regulation  would  amend 
existing  and  ctmsider  adopting  new 
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FCA 


PfopoMd  Rulo  Stago 


regulations  so  that  electronic  commerce 
in  the  System  is  not  hindered.  The 
pro)ect  will  review  constuner 
protection,  corporate-xestructuring,  and 
disclosures  to  shareholdCTs  regulations 
to  address  such  areas  as  the  "Electronic 
Signatures  Act"  and  the  Government 
P^wrworit  Elimination  Act 


FRCNa 


NPRM 


oyMMn 


No 


No 


None 

AddMoMi  hdoniMllon:  FEDERAL 
REGISTER  LIAISON:  Qndy  R. 
Nicholson,  Technical  Editor. 
Regulations  and  Policy  Division.  Office 
of  Policy  and  Analysis,  703-883-4498, 
nicholsoncAfica.gov 

ACXNCY  WEBSITE:  www.fica.gov 

PUBLIC  AFFAIRS:  infio-lineACca.gov 


REGULATION  COMMENTS:  reg- 
commACca.gov 

Agenqr  Contact:  Dale  L.  Aultman. 

Policy  Analyst.  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration. 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

I%one:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  aultmandACca.gov 

RM:  3052-AC02 


Farm  Cradtt  Adiididrtilion  (FCAI 


Final  Rula  Staga 


444g.  FH)ERAL  AORjCULTURAL 
MORTQAQE  CORPORATION  RISK- 
BASED  CAPITAL  REGULATION 

Priority:  Other  Significant  M^or  status 
under  5  USC  801  is  undetermined. 

Legri  Aidhorily:  12  USC  2279bb-i:  12 
USC  2279aa-ll(a)(l)(BXU) 

K  12  CFR  650 

None 

This  regulation  will  establish 
risk-based  capital  requirements  Cor  the 
Federal  Agricultural  Mortgage 
Cc»poration  (also  known  as  Farmer 
Mac).  The  law  am  these  regulatory 
recjuiroments  %nll  be  used  to  detmmine 
the  amount  of  cq>ital  needed  to  survive 
a  10-year  period  of  both  un&vorable 
credit  and  interest  rate  conditions.  The 
law  includes  additicmal  details  on  the 
level  of  unCavorable  conditions  to  be 
included  in  the  requiiements. 


Aedon 

0MB         FRCHe 

m"nM 

11/12«e  64  ER  61740 

Conecion 

01/1 1A»  65  FR  1678 

NPRMConwnent 

02/24A» 

renoo  cxwnooo 

NPRM  Conwnent 

06^12«0 

Period  End 

Final  Rule 

02«Q«1 

No 


No 


fcNone 

i:  FEDERAL 
RECaSTER  LLMSON:  Cindy  R. 
Nicholson.  Technical  Editor.  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsoiicAfica.gov 

AGENCY  WEBSITE:  wrww.fica.gov 


PUBLIC  AFFAIRS:  inCo-lineAfica.gov 

REGULATION  COMMENTS:  reg- 
■oommAfica.gov 

Aganey  Contact:  Cari  ainefislter. 

Director.  OfBce  of  Secmdary  Market 

Oversight  Farm  Oedit  Adndnistration. 

1501  Farm  Credit  Drive,  McLean.  VA 

22102-5090 

Phone:  703  883-4280 

TDD  Phone:  703  883-4444 

Fax:  703  883-5784 

Email:  rHnwfallMWi^fi !«gnv 

RM:  3052-AB56 

4448.  ORQAMZATION 
(RBOROANgATION  AIITHORmES 
FOR  SYSTEM  MSIIIUIIUNS) 

Priority:  Other  Significant 

Lagal  Aidhority:  12  USC  20ii:  12  USC 
2243;  12  USC  2244;  12  USC  2252;  12 
USC  2279a  to  2279f-l:  12  USC 
2279aa5(e);  12  USC  2021;  12  USC  2071; 
12  USC  2091;  12  USC  2121;  12  USC 
2142;  12  USC  2183;  12  USC  2203;  12 
USC  2209 

CFR  CilaHon:  12  CFR  611 

None 

This  rulemaking  would 
establish  r^ulations  under  which  a 
bank  or  large  association  within  the 
Farm  Credit  System  can  terminate  its 
charter  as  provided  for  in  the  Farm 
Credit  Act  of  1971,  as  amended. 


FRCaa 


11A)S/99  64FRe0370 
O2JO3M0 


NPRM 
NPRMConwnent 

Period  End 
SupplemenlalNPRM    02^03^)0  65FR5286 
Comment  Period  End   03/06^ 
FinalRule  KMXVOO 


No 


bNo 


None 


i:  FEDERAL 
REGISTER  UAISON:  Qndy  R. 
Nidiolson,  Technical  Editor,  Regulation 
and  Policy  Division.  Office  of  Policy 
and  Analysis.  703-883-4498. 
nicholsonoACca.gov 

AGENCY  WEBSITE:  www.fica.gov 

PUBLIC  AFFAIRS:  inCo-lineACca.gov 

REGULATION  COMMENTS:  reg- 
conunACca.gov 

Agency  Contact  Alan  Markowritz, 
Sraior  Policy  Analyst  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
nione:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  markowitzaACca.gov 

RM:  3052-AB86 


4447.  ORQAMZATION:  FUNDING  AND 

AND  OPERATIONS.  AND  FUNDMQ 
OPERATIONS  (STOCK  ISSUANCE) 

Priority:  Substantive,  Nonsignificant 

neeiveiinng  uovenenenc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burdm  or 
duplication,  or  streamline 
requiranents. 

Legal  Aidhority:  12  USC  2013;  12  USC 
2015;  12  USC  2018;  12  USC  2019;  12 
USC  2020;  12  USC  2021;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
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2075;  12  USC  2076;  12  USC  2091;  12 
use  2093: 12  USC  2121;  12  USC  2122; 
12  USC  2128: 12  USC  2132;  12  USC 
2142: 12  USC  2146;  12  USC  2154: 12 
USC  2154a:  12  USC  2160: 12  USC 
2183: 12  USC  2202b:  12  USC  2203:  12 
USC  2208;  12  USC  2209: 12  USC  2211; 
12  USC  2243: 12  USC  2244;  12  USC 
2252;  12  USC  2278b:  12  USC  2278b- 
6;  12  USC  2279a  to  2279f-l:  12  USC 
2279n:  12  USC  2279n-3: 12  USC 
2279Mh4: 12  USC  a279aa-5(e);  12  USC 
2279M4: 12  USC  2279M-7;  12  USC 
2279m^  12  USC  2279aa-10: 12  USC 
2279M-12;  12  USC  2011 

12  CFR  611;  12  CFR  615 


None 

This  Tegtilation  would 
cQosidflr  pennittiiig  Fans  Oradit  Sjrstsm 
institDtions,  iodudiiig  service 
(MfpotatioiM,  to  issoa  additional 
amounts  of  certain  dasses  of  stock  and 
would  allow  service  coxpocaticms  to 
issue  non-voting  stock  to  non-Syston 
institnticHis. 


FROto 


NrHM  Conmsol 
Fkwinule 


12/23m  64FR72041 
01/2M» 

OQMXyOI 


No 


No 


None 

FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Hicbobaa,  Tedmioil  Editar.  R^ulation 
and  Policy  Division.  Office  of  Pdicy 
and  Analysis.  703-883-4498. 
nidiolsoaic#fca.gov 

AGENCY  WEBSTTB:  vrww.ica.gov 

PUBLIC  AFFAIRS:  info-line«fca.gov   . 

REGULATKX4  COMMENTS:  reg- 
coniniMca.gov 

A08My  OonlMl:  Dale  L.  Auhman. 

Pdky  Analyst.  Office  of  Policy  and 

Analysis.  Fami  Qredit  Administration, 

1501  Farm  Credit  Drive.  McLean,  VA 

22102-5090 

Pbone:  703  883-4498 

TEH)  Hume:  703  883-4444 


Fax:  703  734-5784 
Email:  aultmandOfca.gov 

30S2-AB91 


4448.  DBCLOOUnC  TO 


PihNlly.  Substantive.  Nonsignificant 

imnvenang  uowmnienc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  h  vrill  eliminate 
existing  text  in  the  CFR. 

Legal  Aullioftty:  12  USC  2252;  12  USC 
2254:  12  USC  2279a-ll 

CFR  Cttatton:  12  CFR  620 

Legal  DeadMie:  None 

AbelratL  The  regulation  would 
consider  eliminating  the  requiiement 
that  FCBs  distribute  their  financial 
reports  to  the  stodchfrfdevs  (rf  Aeir 
associatiais. 


FRCIIa 


P0ffodEnd 
Rnal  Rule 


0Q/17A»  66  FA  14494 

ceno/01 


No 


No 
GoveiiMMnt  Lavela  AfladM!  None 


FEDERAL 
REGISTER  LIAISON:  Cfaidy  R. 
Nidiolson,  Tedudcal  Editor.  Regulation 
and  Policy  Division,  CMBce  of  Policy 
and  Analysis.  703-883-4498. 
nicholsono0fca.gov 

AGENCY  WEBSITE: 


PUBUC  AFFAIRS:  infb-line0fca.gov 

REGULATION  COMMENTS:  leg- 
comm0fca.gov 

AgMwy  CofMael:  Robert  Edvrard 
DonneUy,  Senior  Accountant.  Fann 
Credit  Administration,  Office  of  Policy 
and  Analysis.  1501  Farm  Credit  Drive, 
McLean,  VA  22102-4943 
Phone:  703  883-4450 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  donnellyi0fca.gov 

RIN:  3052-AB94 


4440.  LOAN  P0UCC8  AND 
OPeUTIONB  (LOANS  TO 
DESIQNATED  PARTES) 

:  Other  Significant 


This 

rulemaking  is  part  of  the  Reinventing 
Govemmemt  efiort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplicaticm.  or  streamline 
re(|uirements. 

Legal  AuiMrfly:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017; ... 

i:  12  CFR  614 

None 

This  regulation  would 
provide  Fann  CrMUt  System 
institutions  greater  flexibility 
concerning  mo  apfxanl  of  insider 
loans. 


FRCIIa 


NPRM  Convnani 

PariodEnd 
FkMlRule 


OSm/OO  65  FR 14491 
04/17/00 

04/OOKn 


None 

K  FEDERAL 
REQSTER  LIAISON:  Cindy  R 
Nidbolsop.  Technical  EdUai,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis.  703-883-4498. 
nicholsoao0fca.gov 

AGENCY  WEBSITE:  www.fca.g0v 

PUBLIC  AFFAIRS:  infb-line0fca.gov 

REGULATION  COMMENTS:  reg- 
comm0fca.gov 

Aganey  ComacL  Eric  Howard.  Senior 

Policy  Analyst,  CMBce  of  Policy  and 

Analjrsis,  Farm  Credit  Admmistration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  howarde0fca.gov 

RM  3052-AB98 
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Long*Tann  AcMona 


4450.  OROANBATION  AND 
FUNCnONS  (FCA  ORQANBATION) 

Priorlly:  Info./Admin./Other 

CFR  Cttatton:  12  CFR  600 

Next  Action  Undetermined 


I:  No 
Small  Enllttaa  Affeded:  No 


None 

Agency  Contact  Patricia  W.  DiMuzio 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 


Fax:  703  734-5784 
Email:  dimuziop0fca.gov 

I:  3052-AB82 


4451.  ELKMBiLrrY  AND  SCOPE  OF 
FmANCmQ 

Priority:  Substantive.  Nonsignificant 

CFR  CttaHon:  12  CFR  613 


Dale         FRCIle 


No 


No 


I:  None 

Agency  CoMaet  Richard  A.  Katz 
Phone:  703  883-4020 
TDD  Pbaae:  703  883-4444 
Fax:  703  734-5784 
Email:  katzi0fca.gov 

I:  3052-AB90 


FmaiRule 


To  Be  Deleiiiiined 


Farm  Credit  Administration  (FCA) 


^JumiijA^ji   Aj^tmtM 


4452.  ORQANBATION;  LOAN 
POLICIES  AND  OPERATIONS; 
GENERAL  PROViSiONS;  CHARTERED 
TERRTTOmES  (PART1CVAT10N8) 

Priority:  Other  Significant 

CFR  Cttattonr  12  CFR  611;  12  CFR  614: 
12  CFR  618 


FRCIIa 


FlnalRule 
FmaiRule  Effective 


04/2SA)0  65  FR  24101 
06/2SfOO 


negmaHiry  rMaQDmy  wMeyeie 
No 


I:  None 

Agency  Contact:  S.  Robert  Coleman 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  colemanr0fca.gov  « 

RIN:  3052-AB87 

4463.  STANDARDS  OF  CONDUCT 
(PLAIN  LANOUAQE  REVISION) 

Priortty:  &ifo./Admin./Other 

CFR  CttaHon:  12  CFR  612 


FRCMe 


[)irect  FmaiRule 
Direct  Final  Rule 

Conmient  Period 

End 
Direct  Flr^  Rule 

Effective;  Partial 

WiMrawal 


06«ll«)  65FR40486 
07/31/00 


00^1/00  6SFRS4742 


Regulalory  Flexiblltty  Analyela 

No 


Govamnienl  Levale  Affected:  None 

Agency  Contect:  Dale  L.  Aultman 
Phone:  703  883-4498 
TDD  Phontf:  703  883-4444 
Fax:  703  734-5784 
Email:  aultmand0fca.gov 

RIN:  3052-AB65 

4454.  REGULATORY  BURDEN  (PHASE 
II) 

Priority:  Other  Significant 

CFR  Cttatton:  12  CFR  600  to  650 


FR  CMa 


tMce 


04/20^  65FR21128 


Raguletory  FlexMllty  Anelyele 

No 


Government  Levele  Affected:  None 

Agency  Contact:  Eric  Howard 
Phone:  703  883-4498 
TDD  Phcme:  703  883-4444 
Fax:  703  734-5784 
Email:  howarde0fca.gov 

I:  3052-AB97 


4456.  •  RULES  OF  PRACTICE  AND 
PROCEDURE  (ADJUSTING  CIVIL 
MONEY  PENALTIES  FOR  INFLATION) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  12  USC  2243: 12  USC 
2244: 12  USC  2252: 12  USC  2261.  to 
2273;  28  USC  2461  note 


CFR  Cttatton:  12  CFR  622 
None 


This  regulation  would  adjust 
our  civil  money  penalties  every  four 
years  for  inflation. 


Aedon 

Om         FRCMi 

Final  Rule 

Final  Rule  Effective 

07/27/00  65FR46087 
\0f23n0 

IWgUMKIry  rMwDHKy  Mnrnfrnm 

Required:  No 

SmaN  Enttttee  Affadad:  No 

None 

i:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis.  703-8834498, 
nichol8onc0fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-liiDe0fca.gov 

REGULATION  COMMENTS:  reg- 
comm0fca.gov 

Agency  Contact:  Mari^  L  Johansen, 
Policy  Analyst  Farm  Ctadit 
Admhiistration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4408 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  johansenm0fca.gov 

RNi:  3052-ACOl 

[FR  Doc.  00-23102  Filed  11-29-00] 
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FAflM  CREOrr  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


FARM  CREOfT  SYSTEM  INSURANCE 
CORPORATION 


12CFRCh.XiV 


of  Fedwei  ReQuMory 


n  Farm  Credit  System  Insurance 
Coiparation. 

ACIION:  Semiannual  regulatory  agenda. 


SUMMARY:  In  response  to  Executive 
Order  12866.  the  Farm  Credit  System 
Insurance  Corporaticai  (Corporation) 
will  have  no  regulations  under 
development  and  review  during  the 


period  of  October  2000  through  April 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Technical  Editor, 
Farm  Credit  System  Insurance 
Corporation,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102,  (703)  883-4498, 
TDD  (703)  883-4444. 

SUPPLEMENTARY  MFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatcny 
requirements  on  small  entities. 
Corporation  regulations,  which  apply  to 
Farm  Credit  bulks  and  associations, 
generally  do  not  and  vdll  not  have  a 
substantial  impact  on  "small  entities"  as 


that  term  is  defined  in  the  Regulatory 
Flexibility  Act 

The  Craporation,  as  an  independent 
regulatory  agency,  is  not  subject  to  all  of 
the  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  Corporation  in  a  single 
source  of  information  concerning 
current  and  projected  rulemaking  and 
reviews  of  existing  regulations,  pursuant 
to  section  4  of  the  Executive  Order 
12866. 

Dated:  August  24, 2000. 

KdlyMikdVniliaBS. 

Seaetaiy,  Fann  Credit  System  Insumnce 
Corporation  Board. 


Farm  Credit  System  Insurance  Corporatk)r>— CompletBd  Actions 


Sei|uence 
Number 


4466 
4457 
4458 


TiMe 


Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap 

nolorriil  of  Known  and  Suspected  Criminal  Violations 

Fann  CiedR  System  Refonn  Act  of  1996  


Regulalion 

KMmncaDon 

Number 


3055-AA01 
3055-AA02 
3055-AA04 


Fann  CradK  Syttam  kisurance  Corporation  (FCSIC) 


Completed  Actions 


4486.  ENFORCEMENT  OF 
NONDIflCn— NATION  ON  THE  BASIS 
OFHANDICAP 


fz  Substantive.  Nonsignificant 
CFR  CttaHon:  12  CFR  1406 


PR  Cite 


4457.  REFERRAL  OF  KNOWN  AND 
SUSPECTED  CRIMINAL  VIOLATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1417 

CoinpMad: 

FRCHb 


4458.  FARM  CREDIT  SYSTEM 
REFORM  ACT  OF  1996 

Priorlly:  Other  Significant 

CFR  Citation:  12  CFR  1400  to  1410 


PR  cut 


06/24/00 


Withdrawn 


08/24A» 


No 


flagulalory  FtoxNMNty  Analysis 
Rsquirsd:No 


None 

Dorothy  L.  Nichols 
Phone:  703  883-4380 
TDD  Phcme:  703  883-4444 
Fax:  703  734-5784  • 
Email:  nicholsdOfca.gov 

3055-AAOl 


None 

Aganqr  Contact:  Dorothy  Lm  Nichols 
Phone:  703  883-4380 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  nicholsdOfca.gov 

RIN:  3055-AA02 


oe/24/po 

Rsgulslory  FlaribMlty  Analysis 
Rsquhsd:  No 

Govsmmsnt  Levels  AflSdad:  None 

Agsnqr  Contest  Dorothy  L  Nichols 
Phone:  703  883-4380 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  nicholsdOfca.gov 

RIN:  3055-AA04 

[FR  Doc.  00-23103  Filed  11-29-00] 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUMCATIONS 


47CFRCh.l 


:  Federal  Cinmnuiiications 
action:  Semiaimual  regulatory  agenda. 


r:  Twice  a  jrear.  in  April  and 
October,  the  Commission  publishes  in 
the  Fedval  '■g'****  a  list  in  the  Unified 
Agenda  of  those  major  itrans  and  other 
significant  proceedings  under 
dsnfdc^mant  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act  See  5 
U.S.C  602.  The  Unified  Agenda  also 
provides  the  Code  of  Fedml 
Regulations  dtatioDS  and  legal 
audioiities  that  govern  these 
proceedings. 


Federal  Communications 
Commission,  445  12th  Street  SW., 
Washington,  DC  20SS4. 


FOR  FURTMBIMFOraiATION  CONTACT: 
Helen  G.  Hill^ass,  Attorney  Advisor, 
Office  of  Communications  Business 
Opportunities,  Federal  Communications 
Commission,  445  12th  Street  SW.. 
Washington,  DC  20554,  (202)  418-0990. 


SUPPLEMENTARY  MFORMATION: 

Unified  Agenda  of  Ma|Qr  and  Other 

Signtflrant  PmnMiHngB 

The  Commission  encourages  public 
participation  in  its  rulemaking  process. 
To  help  keep  the  public  iniiarnied  of 
significant  mlwmaking  proceedings,  the 
Commission  has  prepared  a  list  of 
important  proceedings  now  in  progress. 
The  General  Services  Administration 
publishes  the  Unified  Agenda  in  the 
Fedoral  Regiater  in  AprU  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

Docket  Number —  assigned  to  a 
proceeding  if  the  Commiarion  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquiry 
concerning  the  matter  under 
consideration.  The  Commission  has 
used  docket  numbers  since  January  1, 
1978.  Docket  numbers  consist  of  the  last 
two  digits  of  the  calendar  yeerin  which 
the  dodwt  was  established  plus  a 
sequential  number  that  b^;ins  at  1  with 
the  first  docket  initiated  during  a 
calendar  year  [e.g..  Docket  No.  96-1  or 
Docket  No.  99-1).  The  abbreviation  fax 
the  responsible  bureau  usually  precedes 
the  docket  niunber,  as  in  "MM  Docket 
No.  96-220,"  which  indicates  that  the 
responsible  bureau  is  the  Mass  Media 
Bureau.  A  docket  number  consisting  of 
only  five  digits  {e.g..  Docket  No.  29622) 
indicates  that  the  docket  was 
established  before  January  1, 1978. 


Notice  of  Inquiry  (NOI)  —  issued  by 
the  Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rulemaking 
(NPRM) — issued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  Commission  rules  and  regulatioiis. 
Before  any  changes  are  actuaUy  made, 
interested  parties  may  submit  written 
conmients  on  the  proposed  revisions. 

Furtiim  Notice  of  Proposed 
Rulemaking  (PNPRM)  —  issued  by  the 
Commission  when  additional  comment 
in  the  proceeding  is  sought 

Afemorandiun  Opinion  and  Order 
(1406O)  ~-  issued  by  the'Commission  to 
deny  a  petition  ibr  rulemaking, 
conclude  an  inquiry,  modify  a  decision, 
or  address  a  petition  for  reconsideration 
of  a  decision. 

Rulemaking  (RM)  Number —  assigned 
to  a  proceeding  after  the  appropriate 
bureau  or  office  has  reviewed  a  petition 
for  rulemaking,  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (RSO)  —  issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the 
Commission  rules  and  regulations  will 
not  be  revised. 

Maplie  Rmum  Salas, 

Secrettuy, 

Federal  Communications  Commission. 


CABLE  SERVICES  BUREAU-Long-Term  Actions 


Seauanoe 
Number 


4459 
4460 
4461 
4462 
4463 


4465 

4466 
4467 


4470 
4471 


Cable  Television  Rale  Regulation 

Cable  Tatevision  Rale  Regulation:  Cost  of  Service „ 

Customer  Seivtoe  Standards 

Cable  Home  WMna 

Ctoood  Cap^ifflijng ,.... 

Cable  Act  Reform 

CompeMive  AvatabiWy  of  Navigation  Devices 

^-  '  -     AM^i^^ftaHk^M^   null  I    '-*- 

I  Vie  wjiBcnmeni  riovisions 

Digital  Muit  Carry 

Horizontal  Ownership  Limits 

AffUctHon  of  Networic  Nonduplication.  Syndicated  ExdusMly,  and  Sports  Blackout  Rules  to  Salellile  Retrans- 

mlaalen  -  SHVIA « 

Retranamisaion  Consent  Issues  -  SHVIA 

I  Broadcasting  Signal  Carriage  Requirements 


30ea-AF41 
3060-AF48 
3060-AF69 
30eO-AG02 
3060-AG26 
30eO-AG27 
30eO-A628 
3060-AG71 
3060-A691 
3060-AH09 

3060-AH35 
3060-AH36 
3060-AH45 


FCC 


Sequence 
Numoer 


4473 
4474 
4475 
4478 
4477 
4478 

4479 

4480 
4481 
4482 

4463 
4484 

4485 
4486 
4487 
4488 

4489 
4480 
4481 
4492 
4483 


4495 

4496 
4497 
4496 
4499 

4500 

4501 
4502 
4503 
4504 
4505 


Sequence 
Number 


4506 

4507 
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CABLE  SERVICES  BUREAU-Completed  Actions 


Sequence 
Number 

TWa 

Regulation 

Irl  w  ntTIT  ii  -" 

HIOIRHICSIKMI 

Number 

4472 

Over-the-Air  Reception  Devices  

aoeo-AG24 

COMMON  CARRIER  BUREAU— Long-Tenn  Actions 


TMa 


AdmMstralion  of  the  North  American  Numbering  Plan „ 

Use  of  Nil  Codes  and  Other  Abbreviated  Dialing  Anangamenls 

ImplementBlion  of  the  Universal  Service  Portions  of  the  1996  Tolocommunlcatione  Act  ........ 

ToN-Fiee  Service  Access  Codes  „ „ 

Implemeniation  of  Section  273  of  the  Telecommunications  Ad  of  1996 

iwplementalion  of  Non-Aooounting  Safeguards.  Sec.  271  &  272  of  Communications  Act  of  1996  &  Regulatory 

Treatment  of  LEC  Pravisione  of  Inlerexchanga  Svcs.  Orig.  in  LEC  l.ocai  Exch.  Area 

PDidee  and  Rulee  Governing  fnterBtato  Pay-Per-Cal  and  Other  hifonnation  Sendees  PursuwH  to  the  Tale- 

oommunicallons  Ad  of  1996  ....- _ 

Teleoommunicaiiona  Canlers'  Use  of  Custotner  Proprietary  Network  Intormalton  and  Other  Customer  kitonnalkin 

Telemeasaging.  Eledrunh.  Publishing,  and  Alarm  Monitoring  Sen/toes 

Policy  and  Rutos  Concerning  the  Intorstate,  Intorenhange  Marketpiace;  Implementalton  of  Sedton  2S4(g)  of  the 

Communicattons  Ad  of  1934,  As  Amended  _ 

Implemenlatton  of  the  Subacriber  Sotoctton  Changes  Proviston  of  the  Tetocommunicattons  Ad  of  1996 

ImplemenlBtton  of  Sedton  402(bX1Ka)  of  the  Taleoommunteattons  Ad  of  1966:  LEC  Tariff  Slrsamlining  Provi- 

stons 

Regulatory  Treatment  of  LEC  Proviston  of  Interexchange  Servtoe  Originating  in  the  LEC's  Local  Exchange  Area  .. 

Access  Charge  Reform 

Implemenlatton  of  the  Local  CompetNton  Provistons  of  the  Tafecommunwattona  Ad  of  1996 

Imptementatton  of  Sedton  255  and  Sedton  251(aK2)  of  the  Telecommuntoattons  Ad  of  1996;  Access  to  Tele- 

oommuntoattons  Sen/toes  Equipment  and  Customer  Premise  Equipment  tor  Persons  WMh  DisabiMtos 

Enhanced  911  Seratoes  tor  Wireline ^ 

Adminisliatton  of  the  North  American  Numbering  Plan,  Carrier  MenWtealton  Codes 

In  the  Maltor  of  Inskte  Wire _ 

Computer  III  Further  Ftomand  Prooeedmgs:  Bell  Operating  Company  Proviston  of  Enhanced  Senncee 

Delarlfling  of  Interstate  Exchange  Access  Servtoes  for  Non-Incumbent  Local  Exchange  Carriers  

to  the  Matter  of  the  Tetooommuntoattons  Relay  Sen/toes.  the  Americans  With  Disabilities  Ad  of  1990,  and  the 

Tetocemmuntealtons  Ad  of  1996 

In  the  Matter  of  Tetooommuntoattons  Relay  San^toes  and  SpeedHo-Speech  Seraioes  for  Indivtouals  With  Hearing 

and  Speech  Disabilities „ 

Ton  Fraud „ 

1996  Biennial  f)egulatory  Review  •  Review  of  Accounting  and  Cost  AHocatton  Requirements 

Biennial  Ragutatoiy  Review  of  ARMIS  neporUng  Requirements 

Pertormanoe  Measuremontii  and  Reporting  Requiraments  for  Operattons  Support  Systems.  Interoonnecltan.  Op- 
erator Services,  and  Directory  Assistence „ 

Access  Charge  Reform  for  Rate-of-IMum  Local  Exchange  Carriers „ 

Deptoyment  ofWIrsllne  Servtoes  Offering  Advanced  Telecommuntoattons  Capability  „... 

Prescribing  the  AulhorizeU  Rate  of  Return  for  Intarstete  Servtoes  of  Local  Exchange  Carriers 

1998  Biennial  Regulatory  Review  •  Ftoview  of  Depredatton  Itoqulrements  for  Incumbent  Local  Exchange  Canters 

Comprehenaive  l^eview  of  Accounting  Requlramente  and  ARMtS  Reporting  Requirements.  Phase  1 

Local  Telephone  Nelworits  That  LECs  Must  Make  Avallabto  to  Competitors  


Regulatton 

li<i».»iM     I  ir 
HMMWHUaSUII 

Number 


3060-AFSO 
3060-AF51 
3060-AF86 

3060-AG11 
30eO-AQ36 

3060-AG37 

306OVSG42 
30eO-AQ43 
3060-AQ44 

306OVkG4S 
3060-AG46 

306OVSG47 
3060-A648 
30eO^M348 
3080-AQ50 

3060-AG5e 
30eO-AQ60 
306O-AQ61 
306OVSO63 
3060-AG72 
3060-AG73 

3060-AG75 

30eO-AG78 
30eO-AG77 
3060-AG9e 
30eO-AG99 

30e0-AKI00 
3060-AH01 
30eOV^H03 
3060-AHie 
3060-AH20 
3060-AH43 
30eO-AH44 


COMMON  CARRIER  BUREAU— Cofnpleted  Actions 


Titto 


l^ules  and  Policies  Regarding  Calling  Number  Identiftoatton  Servtoes 
SBC  Communtoaltons.  Inc.  Petltton  tor  Biennial  ftoview  


Regulatton 
Mentificatton 
.  Number 


306O-AF07 
3060-AH19 


VOL 


65 


748M 
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FCC 

ISS 

2 
3 
1 


NO 
30 


2000 


4612 
4613 
4614 
4615 
4616 
4617 
4618 
4619 
4620 
4621 
4622 
4623 
4624 
4625 
4626 
4627 
4628 
4629 
4630 

4631 


Numbtr 


4632 
4633 
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FCC 


CONSUMER  INFORMATION  BUREAU-Long-Term  Actions 

Sequence 
NumlMr 

TWe 

O  111  M  ■IttiHitJ^ 

n8i  uupion 

tttn  liiM  fi  fi*l  n  n 

KWIIUIIUIIUUII 

Nunnbsr 

4608 

^^^t^m^  ^-'-   -^ngMi    ^ * 

3060-AH56 

ENFORCEMENT  BUREAU— Long-Tenn  Actions 

Sequmoe 
Nmber 

TWe 

RegutaNon 

KienDncaBon 

Number 

4609 

In  the  MbUbt  of  Amendment  of  Part  73.  Subpart  G,  of  the  Commiaaion's  Rulea  Raganing  Hie  Emaiganey  Alert 
Syitain 

30eO-AF21 

4510 

Amendment  of  Rulea  Governing  Procedurea  To  Be  Folowed  When  Fonnal  ComfMnia  Are  Fled  Againat  Com- 

30eO-AG65 

Sequence 
Number 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 

Number 

TWe 

RagutaHon 

lllllBllMlllllllilM 

Number 

4611 

nawMow  of  the  Ruiaa  ReaanHno  Ultra-Wideband  Transmiaaion 

306O-AH47 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Long-Tenn  Actions 


Syatama „ ~ 

MHmelar  We«e  Spectrum  AloceHon 

M8S  Speokum  Aloceten „ - 

Unloenaed  NeHonal  IntormaHon  infraatructure  at  5  GHz »..» _ 

AloceHon  of  4S&456  MHz  and  45»4e0  MHz „ „.... 

n^t^i^^^^^t^  Oh  II  ■•    ^  -  ^  II  mi  ■■!  I  mill  Mil  1 1  ■!  ■    ««J  liiliillliiii  gil   Ta^i«k^Mk«^iA^ilb^n   ^ * 

uaoBana  anon  wanga  Ctommuwcaaona  oi  mmagani  iiuinpunaauii  oarvioaa  

napii^lnnii  lor  RF  Ughing  Devicaa - ~ 

Equlpmant  AuttMNtzeHon  Streemlne  ll/Mutuel  ReoognWon  Agreeme(4a  and  the  QMPCS  MOU  ..» 

Unlden  ScannerB/Calular  Redto  Slgnala _» .........^..^..».......~..^...~. 

knduafey  Goordkialion  CommMae  Syalam  for  Broedcaat  DlgHai  Televiaion  Sen4oe 

3660-€700  Qovamment  Tranafer  Bend - 

RadtonawigBgon  Senioe  at  31.8-32^  GHz ^ ~ 

CertHcalion  of  Equipment  in  the  24.05-24.25  GHz  Bend  el  Held  Skengtw  Up  to  2S00  mV/kn 

Fiaad  SeMMa  Oantteo  end  Teiraalrtal  Syatam  in  the  KU-Bend « >. » 

Cloeed  Capioning  tor  DTV  Reoaivera 

Spieed  Spectnjm  Devicea ~ ~ « 

50-71  GHz  Raelgnment  » ..» 

wweieea  MaoRai  lenmevy  aeivice » » 

caMOBHimeni  oi  an  mprovaa  Mooai  lor  nraoKang  ine  tsroeoceai  letevMon  i  nnq  ooengm  iwceivoa  ei  moMauai 


uonoMoao  tmiaaion  umaa , 


30eO-AF45 

3060-AF61 
30eO-AF75 
30eO-AQ19 
3080-AG89 
3080-AG94 
3080-AG95 
3080-AG96 
3080^^397 
30eO-AH13 
30eO-AH14 
3080-AH15 
3060^AH16 
306O-AH17 
30eO-AH24 
306O-AH25 
30eO-AH26 
30eO-AH27 

30eO^^H37 
30eO-AH46 


4535 

4536 
4537 

4538 

4539 

4540 
4541 

4542 
4543 

4544 

4545 

4546 
4547 

4548 

4549 
4550 


Sequence 
Number 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  /Actions 


Titto 


DigNal  Equipment  Deragulatfon  .. 
IMedtoei  Cere  Telemelry  Devicea 


I  ilii'.SMLiwil.iii 

KlUlWilLUBOn 

Number 


30eO-AF73 
3060-AQ18 


4551 
4562 
4553 
4554 
4555 
4556 
4557 
4558 
4559 
4560 
4561 
4562 
4563 
4564 
4565 
4566 
4567 
4568 


OFFICE  OF  GENERAL  COUNSEL— Long-Tenn  Actions 


Sequence 
Number 

TWe 

naiuianon 

Ilill.lMglllill'wM 

Memincaiion 
Number 

4534 

Amendment  of  the  Ex  Parte  Rulea  in  Joint  Board  Proceedings > 

3060-AH02 

INTERNATIONAL  BUREAU— Long-Tenn  Actions 


TWe 


Streamlining  the  Commiaaion'a  Rulea  and  Ragulationa  (or  Satellite  Application  and  Uoenaing  Proceduraa:  IB 
Dodtet  No.  95-117 

SateHito  CommurfcaMona  —  NGO  Mobile  SataHHe  Seivioa;  CC  Docket  No.  92-166  

Estabiiahing  Rutoa  and  Policies  for  the  Uee  of  Spectnim  for  MobMe  SatoIHe  Service  in  the  L-Band:  IB  Docket  No. 
96-132 _ 

Preemption  of  Locel  Zoning  Regulation  of  SelallMa  Earth  Stations:  IB  Docket  No.  95-59 

Establiahment  of  Rules  and  PoNdes  for  the  Digital  Audto  Radio  Satollito  Sennce  in  the  2310-2360  MHz  Fre- 
quency Band;  IB  Docket  fto.  95-91;  GEN  Docket  No.  90-357 

Redeaignalton  of  the  27.5-29.5  GHz  Frequency  Band;  CC  Docket  No.  92-297  _ 

Amendment  of  Policy  To  Aitow  Non-U.S.  Ucenaed  Spece  Stations  To  Provkto  Servtee  In  the  United  States;  IB 
Docket  No.  98-111;  CC  Docket  No.  93-23 

Streamlining  Ragulaltons  Relatod  to  imamettonel  Common  Carriers;  IB  Docket  No.  98-118  

Redesignatkin  of  the  17.7-19.7  GHz  Band,  Blanket  Lk:enaing  of  Sat  Earth  Statmns  (17.7-20.2  GHz  &  27.5-30 
GHz)  &  Alk)catk)n  in  the  17.3-17.8  &  24.75-25.25  GHz  Benda  for  Broedcaat  SatoWto-Sen^toa  Uaa  

ANocate  &  Designate:  Spec  for  Fixed-Set  Srv  (37.5-38.5,  40.5-41.5  &  48.2-50.2  GHz  Benda).  ANocate:  Fixed  A 
Mobito  40.5-«2.5  GHz;  Wiretoas  46.9-47  GHz;  Gov  Oper  37-38  &  40-40.5  GHz;  IB  Doc  No.  97-95 

The  Establishment  of  Pdtetes  and  Servkse  Rutes  tor  the  Mobile  Satellite  Service  in  the  2  GHz  Bend;  IB  Docket 
No.  99-81  

In  the  Matter  of  Poikries  for  the  Direct  Broedcaat  Satellite  Seivtoe;  IB  Docket  No.  98-21  

1998  Btennial  Regulatory  Revtew  -  Revtew  of  Accounte  Setttement  in  Maritime  Mobito  Maritime  Mobie-Salalllte 
Radto  Servtees  and  Withdrawal  of  the  Commiaaton  as  Accounting  Authority;  IB  Docket  No.  98-96  

Amendment  to  Regulatory  PoNdes  Governing  Domestk:  Fixed  Saleliites  and  Separate  Intemattonal  OateWte  Sys- 
tems; IB  Docket  No.  95-41  

Gfobal  Mobito  Personal  Communk»tk>ns  by  Satellite;  IB  Docket  No.  99-67 

Consktoratton  of  AppNcattons  Under  the  Cabto  Landing  Ucense  Act;  IB  Docket  No.  00-106 


Regulatton 

1 1<  ■  iilliT     i  IT      I 

KiBnancaiian 
Number 


30eO-AD70 
30eO-AF42 

3060-AF89 
30eO-AF92 

3060-AF93 
3060-AF94 

3080-AG31 
3060^SG84 

3060-AH21 

30eO-AH23 

30eO-AH28 
3060-AH29 

3060-AH3P 

30eO-AH48 
3060-AH48 
30eO-AH50 


MASS  MEDIA  BUREAU— Long-Tenn  Actions 


Titto 


Transfer  of  Control  of  Non-Stock  Entittos  (MM  Docket  No.  89-77) 

Locel  Tetovlston  Ownership  Rute  (MM  Docket  No.  91-221) 

FHing  of  Televiston  Networic  AffHietkin  Contracte  (MM  Docket  No.  95-40) 

Rutoa  Governing  Broedcaat  Teteviaton  Advertising  (MM  Docket  No.  95-90)  

Attributton  of  Broadcast  Intaraste  (MM  Docket  Nos.  94-150,  92-51,  87-154) 

Minor  ModWcaltona  of  Broadcast  Licenses  Without  Prior  Constructton  Pennit 

Newspepec^roedcest  Cross-Ownership 

Neltonal  Teteviaton  Ownership  Rutes  (MM  Docket  Noa.  96-222.  91-221,  87-8) 

1996  Btonntol  Review  of  Broedcast  Ownership  (MM  Docket  No.  98-35)  

Review  of  Technkad  Rules  In  Parts  73  and  74  ....„ „ ^ 

Review  of  Broedcaat  and  Cabto  EEO  Rules  end  Poicies 

Low  Power  FM  Radto 

Estabishment  of  a  Class  A  Tetoviston  Seivkx  (MM  Docket  Nos.  00-10,  99-292) 

Digital  Audto  Broadcasting  Systems  (MM  Docket  No.  9»-325) 

Duel  Networtc  Ruto  (MM  Docket  No.  00-108) 

Experimentel  Broedcaat  Statton  MuWpto  Ownership  Ruto  (MM  Docket  No.  00-105) 

AnoMery  or  Supptomental  Uae  of  DTV  Ct^Mdty  by  Non-Commercial  Ltoensees  (MM  Docket  No.  98-203) 
Periodk:  Ftovtow  of  Rutos  and  Poltetos  Affecting  the  Converston  to  DTV  (MM  Docket  No.  00-39)  


Regulation 

ktoiiUficalion 

Number 


30eO-AE31 
30eO-AF79 
306O-AF80 
30e0-AF81 
3060-AF82 
3060-AG30 
30eO-AG53 
3060-AG54 
3060-AG79 
3060-AQ81 
3060-AH10 
3060-AH11 
3060-AH39 
30eO-AH40 
3060-AH51 
3080-AH52 
3080-AH53 
30eO-AH54 
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Sequence 
Numbar 

THte                                                .        '^ 

Regulaiion 

Kjefnincaiion 

Number 

4668 

ComoeMive  Biddno  for  Broadcast  Services  „ 

30eO-AG78 

ISS 

2 
3 
1 


NO 
30 


4571 
4572 

4573 
4574 
4575 
4576 

4577 

457B 
4579 

4580 
4581 
4582 

4583 
4584 
4585 

4586 

4587 


2000 


4586 

4590 
4591 
4592 

4593 
4594 


OFFICE  OF  MANAGING  DIRECTOR-Completed  Actions 


Number 

TWe 

Regulaiion 

Kiarwncaoon 

Number 

4570 

AsMmmont  and  CoNnction  of  Reoulatorv  Fees  lor  FY  2000  

306O-AH38 

WIRELESS  TELECX)MMUNICATIONS  BUREAU— Long-Term  Actions 


Amerrimem  of  ttw  Commission's  Rules  Conoeming  Maritime  Communicalions - 

Ruisfaaidng  To  Amend  Pail  1  and  Pail  21  To  Redesignala  tlw  27.5-29.5  GHz  Band  and  To  EstaUtah  Rules  and 
PoSdee  for  Uxat  Multi-Point  Distribution  Service 


Future  Devetofxnent  of  800  MHz  SMR;  CompeUHve  BUdhig  Wide  Aiee ~ 

RasalB  and  ftoaming  Obiigalions  Pertaining  to  Commercial  Mobie  Radto  Servicee 

Implementation  of  Section  309(j)  of  ifw  Communications  Act,  Competitive  Biddbig;  Narrowband  PCS  CompeWive 

Biddhg  Rules 

Implementation  of  Section  309(D  of  the  Communications  Act.  Competitive  Biddhg;  218-219  MHz  Competitive  Bid- 


dhg  Rules .-. 

39  GHz  Chennel  Plan 

Impiewentatlon  of  309(])  of  the  Communications  Act,  Amendment  of  Parts  20  and  24  of  the  Commission's  Rules  • 

Broadband  PCS  CompetHlve  Biddkig  and  the  Commercial  MoMe  Radto  Service  Spectnim  Cap 

Revision  of  the  Rules  To  Ensure  Compatl)ility  WHh  Enhanced  911  Emergency  Caing  Systems  

In  ttto  Matler.of  the  Communications  Assistance  for  Law  Enforcement  Ad 

Development  of  OfMralional,  Technical,  and  Sfiedrum  Requirements  for  Pubic  Safely  Communications  Requfie- 

monto 

MuWple  Aooaas  Systems 

Amendment  of  Part  I  of  the  Commission's  Rules  —  CompetHlve  Bfddng  Prooeduras 

Amertoment  to  Part  27  of  the  Rules  To  Revise  Rules  for  Sen^ioes  In  the  2.3  GHz  Band  and  To  Include  Licensing 

of  Seivioes  in  ttie  47  GHz  Band ™ . ..„.. 

Amendment  of  Part  90  of  the  Rules  To  Adopt  Regulations  for  Automalte  Vehide  Monitoring  Systems  .... ........... 

Caing  Party  Pays  Service  Offering  in  the  Commercial  Mobito  Radto  Services » 

Service  Rules  for  the  746-764  and  776-794  MHz  Bands,  and  Revisions  to  Part  27  of  the  Commission's  Rutes 

knplementallon  of  Sections  3O90)  and  337  of  the  Communications  Ad  of  1934  as  Amended 

1996  Biennial  Regulatory  Review  Spectrum  Aggregation  Limits  fbr  VWrotooo  Telecommunications  Carriers  

Amendment  to  Parts  1, 2, 87  and  101  of  the  Rules  to  License  Fixed  Services  at  24  GHz 

Part  101  —  Terrestrial  Microwave  Fixed  Radto  Services  

Amendment  of  Parts  13  and  80  Governing  Maritime  Communications 

Amendment  of  tfie  Rules  Regardng  Installment  Payment  Financing  for  Personel  Communications  Services  Li- 


3060-AF14 

3060-AF26 
306&-AF36 
3060-AF47 
3080-AF58 

3060-AF99 

3060-AGOO 
3060-AG16 

3060-AG21 
3060-AG34 
3060-AG74 

3060-AG85 
306O-AG86 
3060-AG87 

3060-AG93 
3060-AH12 
3060-AH31 
3060-AH32 
3060-AH33 
3060-AH34 
3060-AH41 
30eO-AH42 
3060-AH55 

3060-AH57 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Completed  Actions 


Sequence 
Number 

THte 

Regulation 

1  liii  iiaMw  -**  — 
KMNniHUIUIUII 

Number 

4566 

An^MT^tnmni  qi  Pflrf  90  of  fiie  Ri^kw  To  Pnwide  for  the  Use  o>  the  220-222  MHz  Band 

3060-AG23 

Fadenil  Communications  Commission  (FCC) 
Cable  Services  Bureau 


4459.  CABLE  TELEVISION  RATE 
REGULATION 

Priority:  Other  Significant 

Legal  Authority:  47  USC 154;  47  USC 

543 

CFR  CHaUon:  47  CPR  76 

None 

The  Commission  has  adopted 
rate  regulations  to  implement  Section 
623  of  the  1992  Cable  Act  to  ensure 
that  cable  subscribers  natummde  enjoy 
the  rates  that  would  be  charged  by 
cable  systems  operating  in  a 
competitive  environmenL 
RscoDsideration  was  requested.  The 
14th  Order  on  Rsconsideration 
addresses  petitions  on  issues  governing 
regulated  services  by  cable  systems. 


FRCNe 


NPRM 

7lh  Older  on  Reoon 
9lh  Older  on  Reoon 
8Vi  Older  on  Reoon 
6lhR&0  and  11th 

Oidsr  on  Reoon 
13th  Older  on  Reoon 
12lh  Order  on  Reoon 
10th  Order  on  Reoon 
Older  on  Recon  of  the 

IstRftOand 

Further  NPRM 
MO&O 
Report  on  Cable 

Industry  Prices 
R&OandFNPRM 
R&O 

14th  Order  on  Reoon 
MO&O  end  FNPRM 
3rd  R&O 
Order  on  Reooit,  4ih 

R&0,end5lh 

NPRM 
3id  Order  on  Reoon 
5th  Older  on  Reoon 

andFNPRM 
4th  Order  on  Recon 
6lh  Onlsr  on  Reoon, 

5lhR&0,and7ih 

NPRM 
Next  AcHon  Undetermined 


01/04/03  58FR48 
01/25/95  60FR4863 
02/27/05  60  FR 10512 
03/17/05  60  FR  14373 
07/12/95  60  FR  35854 

1QM)S/95  60  FR  52106 
1(y26/9S  60  FR  54815 
04/06/96  61  FR  15388 
04/15/96  61  FR  16447 


02/12/97  6^FR6491 
02/24/97  62FR8245 


05/21/03 
03/31/07 
10/15/07 
08/18/93 
11/30/93 
04/1S«4 


58  FR  29736 
62  FR  151 18 
62  FR  53572 
58  FR  43816 

58  FR  63087 

59  FR  17943 


04/15/94  59  FR  17961 

1(yi3/94  59  FR  51869 

10/21/04  59  FR  531 13 

12«6/94  59  FR  62614 


Yes 

Small  Enlllle*  AfleclMl:  Businesses, 
Governmental  Jurisdictions 

QovarmiMiit  Levels  Afitclad:  State, 
Local 

AflMiey  Comael:  Nancy  Stevenson. 
Federal  Communications  Commission. 


Cable  Services  Bureau,  445  12th  Street, 
S.W.,  Washington.  DC  20554 
Phone:  202  418-7039 
TDD  Phone:  202  418-7172 
Fax:  202  418-1196 
Email:  nstevensOfccgov 

RWi:  3060-AF41 


44W.  CABLE  TELEVISION  RATE 
REGULATION:  COST  OF  SERVICE 

Prkirlly:  Substantive,  Nonsignificant 

I  Authority:  47  USC  154;  47  USC 


543 

CFR  CNatlon:  47  CFR  76 

c  None 

The  Commission  has 
established  rules  pursuant  to  which 
cable  operators  may  set  rates  fbr 
regulated  cable  service  in  accordance 
vrith  traditional  cost-of-service 
principles,  as  modified  to  take  account 
of  unique  characteristics  of  the  cable 
industry,  lliese  rules  are  the  subject  of 
pending  petitions  for  reconsideration. 
In  addition,  the  Commission  is 
considering  comments  received  in 
response  to  a  Further  Notice  of 
Proposed  Rulemaking  conceoning  the 
rate  of  return  that  should  be'  t^pued 
in  cost-of-service  cases. 


PR 


NPRM 
R&O 

2nd  NPRM 
MO&O 


07/30/83 
04/1 5«4 
04/15/04 
10/14/04 


56  FR  40782 
59  FR  17975 
56  FR  18066 
59  FR  52087 
61  FR  9361 


2ndR&0/1stOrdaron  03/06/96 

Reoon/FNPRM 
ConectioninFR  03/22/96  61  FR  11749 

Next  Action  Undetormined 

RaguMory  FtexMHty  Analysie 

Yes 


SmaN  Entltlaa  Affaded:  Businesses, 
Governmental  Jurisdictions 

Govammant  Lavela  Affadid:  State. 
Local 

Agancy  Contaet:  Nancy  Stevenson. 
Federal  Communications  Commission, 
Cable  Services  Bureau,  445  12th  Street. 
S.W..  Washington.  DC  20554 
Phone:  202  418-7039 
TDD  Phone:  202  416-7172 
Fax:  202  418-1196 
Email:  nstevensAfocgov 

RIN:  3060-AF48 


Long-Term  Actlone 


4461.  CUSTOMER  SERVICE 
STANDARDS 

Priority:  Substantive.  Nonsignificant 
Major  status  undw  5  USC  801  is 
undetermined. 


Auttiorlly:  47  USC  I54(i)  to 
154(j):  47  USC  303;  47  USC  552 

CFR  CNallon:  47  CFR  76 

NPRM,  Statutory.  April 


3. 1993. 


The  Commission  has  adopted 
customer  service  standards  fbr  cable 
operators  nationmde  to  implement  the 
provisions  of  the  Cable  Act  of  1992. 
Such  standards  shall  include,  at  a 
minimum,  cable  systems  office  houn. 
telephone  availability,  installations, 
outages,  service  calls,  and 
communication  between  the  cable 
operator  and  subscriber,  including 
billing  and  refunds. 


NPRM 
R&O 
Next  Action 


12/23/02  57FR61036 
04/19/03  58  FR  21 107 


Yes 


I:  Businesses, 
Governmental  Jurisdictions 

Gtovamniant  Lavela  Afleoled:  State, 
Local 

Aganqr  Contact  Nancy  Stevenson, 
Federal  Conununications  Commission. 
Cable  Services  Bureau.  445  12th  Street. 
S.W..  Washington.  DC  20554 
Phone:  202  418-7039 
TDD  Phone:  202  418-7172 
Fax:  202  418-1196 
Email:  nstevensOfoc.gov 

RIN:  3060-AF6g 

44S2.  CABLE  HOME  WIRING 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 


AuHiorlty:  47  USC  544(i) 
CFR  CNadon:  47  CFR  76 


None 

On  October  6, 1997,  the  FCC 
adopted  a  Report  and  Older  and 
Second  Notice  of  Proposed  Rulemaking 
(FCC  97-7360)  that  amends  its  cable 
inside  waring  rules  to  enhance 
competition  in  the  video  distribution 
maricetplaoe.  The  Second  FNPRM  seeks 
comment  on,  among  other  things, 
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VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


FCC— Cabto  Swvic—  Buraau 


Long-Twm  AcUont 


whether  there  are  dicumstances  where 
the  FCC  should  adopt  restrictioiis  on 
exclusive  contracto  in  order  to  further 
promote  competition  in  the  MDU 
marketplace.  A  Petition  for  Review  was 
filed  in  the  U.S.  Circuit  Court  of 
Appeals  fm  the  8th  Circuit  on 
November  24. 1997.  The  FCC  has 
received  petitions  for  reconsideration 
and  has  requested  the  8th  Circuit  to 
hold  the  pending  court  case  in 
abeyance  until  the  Commission  takes 
action  aa  the  pmiding  petitions.  The 
Court  granted  the  Commission's 
request 


FRCIIa 


Rao 


11/17/92  57  FR  54209 
{  0GM)2/93  58FR 11970 
02^1/96  61FR3657 
1stOnlBronRecon&   02/16/96  61  FR  6210 


0SM)3/97  62FR46453 
R&0and2dFNPRM  11/14/97  62FRe0165 
Non  ACBon  unoBiofmnoa 


Yes 


Businesses 
None 


Cari  Kandutsch, 
Federal  Communications  Commission, 
Cable  Services  Butaan,  445  12th  Street 
SW.,  Washii^too.  DC  20554 
Phone:  202  418-7051 
TDD  nione:  202  418-7172 
Fax:  202  418-1190 
Email:  ckandutsOfccgov 

RRI:  3060-AG02  I 

4483.  CLOSED  CAPTIONMG 
Priority:  Other  Significant 
Ugtt  Autfwrily:  47  USC  613 
CPR  OMton:  47  CFR  79.1;  47  CFR 


79.2 


f 
None 


The  FCC  adopted  regulations 
to  ensure  that  video  programming  is 
accessible  to  pnsons  with  hearing 
disabilities  tlurou^  closed  captioning. 
The  rules  were  adopted  in  August  1997 
and  modified  in  response  to  petitions 
far  reconsideraticii  in  September  1998. 
In  April  2000,  the  FCC  adopted  rules 
to  oisure  the  accessibility  of  televised 
emergency  infannation  to  persons  with 
hearing  disahilitieB  through  dosed 
captioning  or  another  metiuxl  of  visual 
presentation. 


Action 

IMe         FRCNe 

NO 

12/15/95  e0FR66052 

Order 

01/29m  61  FR  2781 

Order 

03t\2m  61FR9663 

n6p0n 

08/14/96  61  FR  42249 

NPRM 

02A)3/97  62FR4969 

Order 

0304/97  62FRiae53 

R&O 

OS/16/97  82FR48487 

FNRPM 

01/21/96  63  FR  3070 

Order 

^Omne  63FR55869 

Order 

06/23/90  64FR33424 

2nd  R&O 

OS^OgMX)  65FR2e757 

N6XI  ACDOn  l/IMJSUNIIMMM 

ReQuliiofy  n>xmiy  Arariyaio 
RtQukvos  Yes 

SmeN  pmilee  Affedtd:  Businesses 


None 

AcldHluiMil  bifoniMrtlon:  Additional 
Bureau:  Consumer  Information 

AgMwy  Conlpel:  Marda  Glauberman. 
Statistician,  Federal  Communications 
Commission,  445  12th  Street.  S.W., 
Washington,  DC  20554 
Phone:  202  418-7046 
TDD  Phone:  202  418-7172 
Fax:  202  418-1196 
Email:  mglauber9fcc.gov 

fVN:  3060-AG26 

4484.  CABLE  ACT  REFOmi 

Substantive,  Nonsignificant 

I  AuttMrily:  47  USC  154;  47  USC 
522;  47  USC  543;  47  USC  544;  47  USC 
548;  47  USC  552 

CFR  CttaUon:  47  CFR  76 

c  None 

This  proceeding  implements 
the  cable  reform  section  of  the 
Telecommimications  Act  of  1996.  It 
addresses  several  issues,  including  the 
cable  rate  complaint  process,  efiiactive 
competition  and  subscriber 
notifications. 


Order&NPRM 
Report&Order 
Correction  in  FR 
Next  Action  Ui 


04/3(y96  61  FR  19013 
07/02/99  64FR36048 
OeMM/99  64FR42SS5 


He  julalofy  neribWty  Anaiyil6 

Yes 


Smal  EiMltiee  Affaelad:  Businesses. 
Governmental  Jurisdictions 

UUWMIIIIMIII  LjBVMB  mnUBtmK  otate. 

Local 


AgMWy  Contact  Nancy  Stevenson. 
Federal  Communications  Commission, 
Cable  Services  Bureau,  445  12th  Street, 
S.W.,  Washington,  DC  20554 
Phone:  202  418-7039 
TDD  Phone:  202  418-7172 
Fax:  202  418-1196 
Email:  nstevensOfccgov 

RIN:  3060-AG27 

4488.  COMPETITIVE  AVAILABILITY  OF 
NAVIGATION  DEVICES 

Priority:  Substantive,  Nonsignificant 

Ligri  AuBwrily:  47  USC  549 

CFR  CIMIon:  47  CFR  76 


K  None 

The  Commission  has  adopted 
rules  to  address  the  mandate  expressed 
in  Section  629  of  the  Communications 
Act  to  eauure  the  conmiercial 
availability  of  "navigation  devices."  the 
equipment  used  to  access  video 
programming  and  other  sovices  from 
multichannel  video  programming 
systems.  Petitions  fbi'  reconsideration 
ware.resolved  in  a  recoit  order. 


FRCNe 


RftO 
Oittoron 


03^05/97  62  FR  10011 
07/15/96  63  FR  38089 
06^02/99  64FR29509 


N89Cl  ACQOn  millOIUtlllillOU 


Yes 


Mh€M6:  Businesses 

I:  None 


lliomas  Iforan, 
Attc»ney.  Federal  Communications 
Commission.  445  12th  Street,  S.W. 
Phone:  202  418-2486 
TDD  Phone:  202  418-7172 
Fax:  202  418-1069 
Email:  thoran9fcc.gov 

MN:  3060-AG28 


FR  cue       4488.  POLE  ATTACHMENT 


Priority:  Other  Significant 

LogM  Airthorily:  47  USC  151;  47  USC 
lS4(i);  47  USC  1540);  47  USC  224;  47 
USC  303;  47  USC  403 

CFR  CIMIon:  47  CFR  1.1401  to  1.1418 

Logoi  DeodMn.  Final,  Statutory. 
F^vuaiy  8, 1998. 

AlMliauL  In  this  proceeding,  the 
Commission  established  rules  relating 
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tono-Torm 

Actions 

to  pole  attachments.  The 
Telecommunications  Act  of  1996 
reqtiired  that  within  two  years  the 
Commission  prescribe  regulations 
govraning  the  charges  for  pole 
attachments.  These  regulations  were  to 
be  used  by  cable  operators  and 
teleconununications  carriers  to  provide 
telecommunications  services  when  the 
utility  and  attaching  entity  parties  fail 
to  resolve  a  dispute  over  such  charges. 
The  Report  and  Order  released  in  1998, 
prescribed  regulations  to  govern  these 
charges. 

Petitions  for  reconsideration  of  the 
1998  Report  and  Order  are  pending  in 
which  the  parties  seek  to  modify  the 
rules  for  access  and  charges  for  pole 
attachments.  The  11th  Cbcuit  Court  of 
Appeals  released  a  decision  in  April  of 
2000  v^ch  challenged  the 
Commission's  authority  over  some 
aspects  of  the  pole  attachment  rules. 
1^  Commission  has  filed  a  Petition  for 
Rehearing. 


Action 


(Ma         FR  CHi 


NPRM  06/18/97  62FR43663 

R&O  03/12/96  63  FR  12013 

Next  Action  Undetonnined 

RoguMory  FlMdbHIly  Analyais 

Yes 


Small  Enttllio  Aftodod:  Businesses 


I:  State 

Agency  Contact:  Cheryl  King,  Attorney 

Advisor,  Federal  Communications 

Commission,  Cable  Services  Bureau. 

445  12th  Street.  S.W..  Washington.  DC 

20554 

Phone:  202  418-2284 

TDD  Phone:  202  418-7172 

Fax:  202  418-2297 

Email:  cking9fcc.gov 

RIN:  3060-AG71 

4487.  DIOrrAL  MUST  CARRY 

Priority:  Substantive.  Nonsignificant. 
Ma|or  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  534 

CFR  Citation:  Not  Yet  Determined 

c  None 

Section  614(b)(4)(B)  of  the 
Communications  Act  requires  that,  at 
the  time  the  Commission  prescribes 
standards  for  advanced  television,  it 
should  "initiate  a  proceeding  to 
establish  any  changes  in  the  signal 


carriage  requirements  of  cable 
television  systems  necessary  to  ensure 
cable  carriage  of  those  broadcast  signals 
of  local  commercial  television  stations 
which  have  been  changed  to  conform 
with  such  modified  standards."  In 
August  of  1998.  the  FCC  issued  a 
Notice  of  Proposed  Rulemaking  seeking 
comments  on  the  requirements  of  that 
section.  In  June  2000.  based  on 
renionses  to  the  Notice  of  Proposed 
Rulemaking,  the  Commission  clarified 
that  DTV-GHoly  television  stations,  in  the 
context  of  auctioning  analog  channels 
59-69,  Mrill  ultimately  have  must  carry 
rights. 


FRCNb 


NPRM  06/07/96  63FR42330 

MO&OandFNPRM      07/12^  65  FR  42879 
Next /Vcten  Undetonnined 


Undetmmined 

uovanmeni  kavwe  Aiiebieo. 
Undetermined 

AgMwy  Contact  Ben  Golant.  Senior 

Attorney,  Federal  Communications 

Commissfon,  Cable  Services  Bureau, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-7111 

TDD  Phone:  202  418-7172 

Fax:  202  418-1069 

Email:  bgolantdfcc.gov 

RIN:  3060-AGgi 

4488.  HORIZONTAL  OWNERSHIP 
LIMITS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


I  Authority:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  533 

CFR  Citation:  47  CFR  76 


None 

Section  613  of  the 
Communications  Act  requires  the 
Commission  to  "prescribe  rules  and 
regulations  establishing  reasonable 
limits  on  the  nimiber  of  cable 
subscribers  a  person  is  authorized  to 
reach  through  cable  systems  owned  by 
such  person,  or  in  which  such  person 
has  an  attributable  interest."  On 
Octob«  8, 1999.  the  Commission 
issued  a  Third  Report  and  Order,  FCC 
99-289.  in  this  matter.  The  Commission 
revised  the  horizontal  ownership  rules 
as  foUows:  (1)  all  multichannel  video 
subscribers  %rill  be  counted  when 


calculating  the  30  percent  ownership 
limit;  (2)  actual  subscriber  niunbers. 
rather  than  potential  subscriber 
numbers  will  be  used  for  calculating 
an  owner's  share;  and  (3)  the  minority 
exception  which  allowed  a  35  percent 
ownership  limit  for  minority-oMmed 
entities  under  certain  circumstances 
was  eliminated.  The  Order  provided 
that  the  new  rules  would  go  into  effoct 
when  the  horizontal  oMmership  statute 
was  iq>held  bv  the  U.S.  Court  of 
Appeal,  wdiich  occurred  on  May  19. 
2000.  Petitions  for  reconsideration  are 
pending. 


FR  cue 


Second MOftOon        07/14/96  63 FR 37790 

Recon  and  FNPRM 
ThiidRftO  12/01/99  64FR6719e 

fc|m,,t       a    nil  II   11      I    I.I    li  .i.    IMHI.I    ■  Wt 

Nexi  Acaon  uiMjeHMiiimea 

neguialofy  FlexliHity  Analyeia 
Yes 


SmaH  EntMaa  Affaelad:  Businesses 

Qovammant  Lavaia  Affaelad:  None 

Aganey  Contact:  Danyl  Cooper. 

Attorney.  Federal  Communications 

Commission,  Cable  Services  Bureau. 

445  12th  Street.  S.W..  Washington.  DC 

20554 

Phone:  202  418-1039 

TDD  Phone:  202  418-7172 

Fax:  202  418-1069 

Email:  dcoopeiOfcc.gov 

RIN:  306O-AH09 


4488.  APPLICATION  OF  NETWORK 
NONDUPUCATION,  SYNDICATED 
EXCLUSIVITY.  AND  SPORTS 
BLACKOUT  RtJLES  TO  SATELLITE 
RETRANSM»SK>N  -  SHVIA 

Priority:  Other  Significant 

Legal  Authority:  47  USC  339 

CFR  Citation:  47  CFR  73;  47  CFR  76 

Legal  Deadllne:  None 


The  FCC  proposed  rules  on 
its  implementation  of  certain  aspects  of 
the  Satellite  Home  Viewer 
Improvement  Act  of  1999  (SHVIA). 
Specifically,  the  FCC  sought  comment 
on  the  adoption  of  implementing 
regulations  that  apply  network 
nonduplication,  syndicated  program 
exclusivity,  and  sports  blackout 
requirements  to  satellite  carriers. 
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FCC— Cabto  Strvtce*  Bureau 


Long-Term  Actiona 


FCC— Cable  Sarvloaa  Bureau 


^tfMIMfel^^tetft      Aj^ltf^MA 


FR  Cite 


NPRM  02/02/00  66FR4927 

Nsxt  Action  Undetefmiiwd 

ReguMory  HexMllty  Anarysls 
I:  Yes 


Businesses 

Oowemmewt  Levele  Aflselsd:  None 

Agency  Contact  Eloise  Gore,  Attorney, 
Federal  Communications  Commission, 
CaUe  Services  Bureau,  445  12th  Street, 
S.W.,  Washington,  DC  20554 
nione:  202  418-1066 
TDD  nione:  202  418-7172 
Fax:  202  418-1069 
Email:  egore9fcc.gov 

RM:  3060-AH35 

4470.  RETRANSMISSION  CONSENT 
SHVIA 


Priority:  Other  Significant 

Legal  Authority:  47  USC  325 

CFR  CHatlon:  47  CFR  76.64(m):  47  CFR 


76.65 


None 


The  Commission  sought 
pubUc  comment  on  its  implementation 
of  certain  aspects  of  the  Satellite  Home 
VieMrer  Improvement  Act  of  1999 
(SHVIA).  Among  other  things,  the  new 
legislation  requires  broadcasters,  until 
the  year  2006,  to  negotiate  in  good  faith 
with  satellite  carriers  and  other 
multichannel  video  programming 
distributors  (MVPDs)  with  respect  to 
their  transmission  of  the  broadcasters' 
signals,  and  prohibits  broadcasters  from 
altering  into  exclusive  retransmission 
agreements. 

The  First  Report  and  Order  (Order) 
determined  that  the  statute  does  not 
intend  to  subject  retransmission 
consent  negotiation  to  detailed 
substantive  oversight  by  the 
Commission.  Instead,  the  Order 
concludes  that  Congress  intended  that 
the  Commission  foUow  established 


precedent,  particularly  in  the  field  of 
labor  law,  in  implementing  the  good 
faith  retransmission  consent  negotiation 
requirement.  Consistent  with  this 
conclusion,  the  Order  adopts  a  two-part 
test  for  good  faith.  The  first  part  of  Uie 
test  consists  of  a  brief,  objective  list  of 
negotiation  standards.  The  second  part 
of  the  good  faith  test  is  based  on  a 
totality  of  the  circumstances  standard. 
Under  this  standard,  an  MVPD  may 
present  facts  to  the  Conunission  which, 
even  though  they  do  not  allege  a 
violation  of  the  specific  standards 
enumerated  above,  given  the  totality  of 
the  circumstances  constitute  a  failure 
to  negotiate  in  good  faith.  The 
Commission's  rules  regarding  the  good 
faith  negotiation  requirement  sunset  on 
January  1,  2006.  An  MVPD  believing 
itself  to  be  aggrieved  may  file  a 
complaint  with  the  Commissjon. 


Action 


Date         PR  OH* 


NPRIM  12/29/99  64FR729e5 

IstR&O  03/23/00  65FR23805 

Next  Action  Undetennlned 

Regulalory  FlexMllly  Anelyels 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Broeckaert. 

Attorney,  Federal  Communications 

Commission,  Cable  Services  Bureau, 

445  12th  Street,  S.W.,  Washington.  DC 

20554 

Phone:  202  418-7200 

TDD  Phone:  202  418-7172 

Fax:  202  418-1069 

Email:  sbroeckadfcc.gov 

RIN:  3060-AH36 

4471.  •  SATELLITE  BROADCASTING 
SIGNAL  CARRIAGE  REQUIREMENTS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
imdetennined. 

Legal  Auttwrity:  47  USC  338;  47  USC 
534;  47  USC  535 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadlbie:  Final,  Statutory. 
November  29,  2000. 

Abstract:  The  Satellite  Home  Viewer 
Improvement  Act  of  1999  (SHVIA) 
reqpiires  satellite  carriers,  by  January  1, 
2002,  to  carry  upon  request  slU  local 
broadcast  stations'  signals.  These 
signab  must  be  carried  in  all  local 
muBikets  in  which  the  satellite  carriers 
carry  at  least  one  broadcast  station 
signal,  assuming  this  signal  is  licensed 
pursuant  to  Section  122  of  the 
Copyright  Act.  The  SHVIA  requires  the 
Commission  to  issue  ndes 
implementing  the  Act's  mandatory 
carriage  requirements  within  one  year 
of  the  SHVIA's  enactment.  A  Report 
and  Order  is  due  from  the  Commission 
no  later  than  November  29,  2000. 
Congress  has  indicated  that  the  rules 
should  be  comparable  to  those 
applicable  to  cable  systems.  The 
applicable  statutory  provisions  are 
found  in  Section  1008  of  the  SHVIA 
and  codified  at  Section  338  of  the 
Communications  Act. 


FR  CMi 


flegulalofy  Flexibility 

Yes 


Action 


FR  ca> 


UPPM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


06/3(VO0  65FR40564 
06/04/00 


Regulatory  FlexMllty  Analysis 
I:  No 


Small  EntMee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ben  Golant,  Senior 

Attorney,  Federal  Communications 

Commission,  Cable  Services  Bureau, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-7111 

TDD  Phone:  202  418-7172 

Fax:  202  418-1069 

Email:  bgolant@fcc.gov 

RIN:  3060-AH45 


Federel  Communlcationa  Commission  (FCC) 
CeMe  Servlcee  Bureau 


Completed  Actions 


4472.  OVER-THE-AIR  RECEPTION 
DEVICES 


f.  Substantive,  Nonsignificant 
I  Authority:  PL  104-104,  sec  207 
CFR  CttaHon:  47  CFR  l;  47  CFR  251 


Legal  Deadline:  Final,  Statutory. 
August  8, 1996. 

AlMtract:  The  FCC  has  prescribed 
regulations  that  prohibit  restrictions 
impairing  a  viewer's  ability  to  receive 


video  progranmiing  services  through 
antennas  designed  for  over-the-air 
rec^tion  of  television  broadcast 
signals,  multichannel  multipoint 
distribution  service,  (x  direct  broadcast 
satellite  service. 


R&OandFNPRIM 

NPRIM 

R&0,lt«0&0,and 

FNPRiyi     • 
Order  on  Reoon 
Second  Report  and 

Order 
Order  on  Reoon 


03/15/96  61  FR  10710 

04/18/96  61  FR  16890     Jurisdictions 

09/04/96  eiFR46557 


I:  Governmental 


12^/96  63  FR  67422 
12/23/96  63  FR  71027 

12/15^  64FR60926 


Government  Lfvela  AHeded:  State, 
Local 

Agency  Conlacfc  Eloise  Gore.  Attorney. 
Federal  Communications  Commission, 


Cable  Services  Bureau,  445  12th  Street. 
S.W.,  Washington.  DC  20554 
Phone:  202  418-1066 
TDD  Phone:  202  418-7172 
Fax:  202  418-1069 
Email:  egore9fcc.gov 

RIN:  3060-AG24 


Federal  CommuHlcelione  Commieelofi  (FCC) 
Common  Carrier  Bureau 


LonQ'Tenn  AcHone 


4473.  ADMUgSTRATlON  OF  THE 
NORTH  AMERKAN  NUMBERNiG 
PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  3  to  4;  47  USC 
151;  47  USC  152  to  155;  47  USC  154(i); 
47  USC  201  to  205;  47  USC  207  to 
209;  47  USC  218;  47  USC  225  to  227; 
47  USC  251  to  252;  47  USC  271;  47 
USC  332;  47  USC  403 

CFR  Citation:  47  CFR  52.1  to  52.99; 
47  CFR  151;  47  CFR  154;  47  CFR  201 
to  205;  47  CFR  403 

Legal  Deadline:  None 

Abetract:  The  Report  and  Order  lays 
the  foundation  for  the  fair  and  effective 
administration  of  numbering  in  the 
United  States.  The  Report  and  Order 
establishes  a  model  for  administration 
of  niunbering  resources  in  a 
competitive  environment  In  this 
model,  the  FCC  will  set  broad  policy 
ob)ectives,  be  the  final  arbiter  of 
domestic  numbering  disputes  and  work 
closely  with  other  members  of  the 
North  American  Numbering  Plan 
(NANP),  the  States,  industry  and 
consmners  to  ensiue  fair  and  effective 
niunber  administration.  The  Report  and 
Order  creates  the  North  American 
Number  Council  (NANC)  under  the 
Federal  Advisory  Committee  Act  In  the 
Third  Report  and  Order,  released  on 
October  9, 1997,  the  Commission 
affirmed  the  NANC's  selection  of 
Lockheed  Martin  IMS  as  the  new 
NANP  administrator.  The  NANP 
administrator  is  a  nongovernmental 
entity  that  is  not  aligned  with  any 
jparticular  telecommunications  industry 
segment,  and  upon  selection  and 
following  a  transition  period,  assumed 
Bellcore's  current  NANP  administrator 
functions  and  the  central  ofBce  code 
administration  functions  currentiy 
handled  by  the  dominant  local 


exchange  carrier  in  each  area  code.  The 
rules  were  expanded  to  accommodate 
the  requirements  of  the 
Telecommunications  Act  of  1096.  See 
FCC  96-337,  released  August  8,  1996. 


Dale         FR  CNe 


N0( 

NPRM 

RftO 

2dR&0 

3rdR&0 


11/10/92  57  FR  53462 

OS/10/94  59  FR  24103 

07/28/96  60  FR  58737 

09im/96  61FR47284 

10/08/97  62  FR  55179 


Next  Aclion  Undetermined 

negulalery  FlndbHIty  Analysis 
Rsqulrsd:No 

Government  Levels  Affacted:  None 

Agency  Contact  Jeannie  Grimes, 
Senior  Paralegal,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-2313 
Fax:  202  418-2345 
Email:  igrimes9fcc.gov 

RIN:  3060-AF50 

4474.  USE  OF  Nil  CODES  AND 
OTHER  ABBREVIATED  DIAUNG 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I5i:  47  USC 
154(i);  47  USC  201  to  205;  47  USC 
251(e) 

CFR^ItaUon:  Not  Yet  Determined 


i:  None 

Abstract:  hi  1992,  the  FCC  released  a 
Notice  of  Proposed  Rulemaking  in  CC 
Docket  92-105  proposing  that  local 
exchange  carriers  (LECs)  be  required  to 
make  Nil  codes  available  for  access  to 
information  service  providers.  In  this 
proposal,  LECs  could  establish  any 
reasonable  assignment  criteria  for  such 
allocation,  including  "first  come,  first 


served."  The  FCC's  General  Coimsel 
released  a  letter  indicating  it  found  no 
regulatory  or  legal  obstacles  to 
assignment  of  Nil  codes  for 
information  services.  On  February  19, 
1997,  the  FCC  released  a  First  Report 
and  Order  and  Further  Notice  of 
Proposed  Rulemaking  in  that  Docket 
(FCC  97-51)  which  allows  incumbent 
LECs,  in  addition  to  the  states  and  Bell 
Communications  Research  (Bellcore),  to 
continue  to  perform  the  Nl  1  code 
administration  functions  that  they 
performed  at  the  time  of  enactment  of 
the  1996  Act  amendments  to  the  1934 
Act,'until  further  FCC  action.  The  FCC 
concluded  that:  (1)  311  should  be 
assigned  as  a  national  number  for 
access  to  non-emergency  police  calls: 
(2)  711  should  be  assigned  as  a  national 
number  for  access  to 
telecommunications  relay  services 
(TRS):  (3)  all  providers  of  telephone 
exchange  service  must  be  able  to  have 
their  customers  call  611  and  811  to 
reach  their  repair  and  business  service 
offices:  and  (4)  a  LEC  may  not  itself 
offer  enhanced  services  using  a  411 
code  or  any  other  Nil  code,  unless  that 
LEC  offers  access  to  the  code  on  a 
reasonable  nondiscriminatory  basis  to 
competing  enhanced  service  providers 
in  the  local  service  area  for  which  it 
is  using  the  code  to  facilitate 
distribution  of  their  enhanced  services. 
In  the  FNPRM,  the  FCC  asked  for 
comment  on:  (1)  the  technical 
feasibility  of  implementing  71 1  for  TRS 
access:  (2)  the  possibility  of  developing 
an  Nil  gateway  offering  access  to 
multiple  TRS  providers:  (3)  whether 
with  such  access,  TRS  calls  would  still 
be  answered  within  mandatory 
minimum  answer  times;  (4)  whether 
such  a  gateway  would  be  consistent 
with  section  255:  and  (5)  whether  other 
important  disability  services  could  be 
accessed  thereby:  (6)  the  possibility  of 
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Long-Twm  AcUona 


providing  both  voice  and  text  TRS 
services  through  the  same  abbreviated 
TRS  code;  (7)  the  proprietary  nature  of 
Nil  codes;  and  (6)  an  FCC  proposal 
to  transio'  administration  of  Nil  codes 
at  the  local  level  fitom  incumbent  LECs 
to  the  North  American  Niunbering  Plan 
(NANP)  administrator.  Petitions  for 
reoonsideration  or  clarification  on  the 
order  have  been  filed.  Comments  and 
replies  were  filed  on  March  31  and 
Afnil  30. 1997.  respectively.  On  Jime 
16. 1999,  the  Commission  released  a 
Public  Notice  announcing  that  it  will 
hold  a  pubUc  foram  on  September  8, 

1999.  on  711  access  to  TRS.  The  goal 
of  the  forum  was  to  identify  steps  that 
must  be  taken  to  implement  711  access 
to  TRS  as  wall  as  obstacles  to 
implementation  and  how  those 
obstacles  can  be  resolved. 

On  August  9,  2000,  the  Commission 
released  a  Second  Report  and  Order 
Q'CC  00-257)  that  addresses  issues 
related  to  the  deployment  of  711  for 
access  to  TRS.  The  Commission 
required  a  nationwide  rollout  of  711 
access  to  TRS  and  established  an 
in^ilementation  framework.  On  July  31, 

2000,  the  Commission  released  a  Third 
Report  and  Ordo-  (FCC  00-256)  that 
granted  the  petition  of  the  United  Way 
of  America,  and  others,  for  nationwide 
assignment  of  the  211  abbreviated 
dialhig  code  for  access  to  community 
information  and  referral  services.  The 
Commission  also  granted  the  petition 
of  the  U.S.  Department  of 
Transportation  for  nationwide 
assignment  of  the  511  abbreviated 
dialhig  code  for  access  to  travel  and 
traffic  information.  The  Commission 
further  addressed  issues  raised  in 
petitions  for  reconsideration  of  the  Nil 
First  Report  and  Order  and  resolved 
outstanding  issues  from  the  Nil 
Further  Notice  of  Proposed 
Rulemaking. 


Action 

Del* 

FR  Cite 

IwllM 

05/29^ 

57  FR  22681 

FMRftO 

02/26/97 

.62  FR  8633 

FNPHM 

02/26^7 

62  FR  8671 

TMrdR&O 

07/31/00 

Second  R&O 

oeA)9im) 

Next  Acton  Undetor 

TWWd 

nipilatefy  FtoxIMIty  Analyels 

No 


GovMiMiwnt  Levele  Affected:  Nona 


Additional 
Bureau:  Ccmsumer  Information 


Agency  Contact:  Cheryl  L.  Callahan. 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-1466 

Email:  ccallahadfcc.gov 

RIN:  3060-AF51 

4475.  IMPLEMENTATION  OF  THE 
UNIVERSAL  SERVICE  PORTIONS  OF 
THE  M96  TELECOMMUNICATIONS 
ACT^ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I5i  et  seq. 

CFR  Citation:  47  CFR  54 

Legal  Deadline:  NPRM,  Statutory. 
March  8,  1996. 

Other,  Statutory,  November  8, 1996, 
Recommended  decision. 
Final,  Statutory,  May  8,  1997,  Federal- 
State  Joint  Board  R&O  released  May  8, 
1997. 

Abstract:  As  required  by  the 
Telecommunications  Act  of  1996,  the 
Commission  sought  comment  on 
proposals  for  reforming  universal 
service.  On  November  8, 1996,  the 
Federal-State  Joint  Board  on  Universal 
Service  issued  a  recommended  decision 
on  changes  to  the  universal  service 
support  mechanisms.  In  addition,  on 
January  10, 1997.  the  Commission 
issued  an  NPRM  and  NOI  on  changes 
to  the  Board  of  Directors  of  the 
National  Exchange  Carrier  Association 
(NECA),  regarding  the  administration  of 
universal  service.  On  May  8, 1997,  the 
Commission,  at  the  direction  of 
Congress,  released  its  order 
implementing  the  universal  service 
portions  of  the  1996  Act.  On  December 
30, 1997,  the  Commission  issued  the 
4th  Order  on  Reconsideration  which 
made  changes  and  clarifications  to  the 
May  SjOrder.  On  June  22, 1998,  the 
Commission  issued  the  5th  Order  on 
Reconsideration  which  revised  the 
collection  levels  for  the  sdiools  and 
libraries  support  mechanism  throu^ 
June  30, 1999,  and  revised  the 
collection  levels  for  the  rural  health 
care  support  mechanism  through 
December  31,  1998.  The  5th  Order  on 
Reconsideration  also  revised  the 
priority  with  which  schools  and 
libraries  and  rural  health  care  providers 
will  receive  support.  On  October  28, 
1998,  the  Conmiission  issued  the  5th 
Report  and  Order,  in  which  it  adopted 
the  model  platform  for  its  forward- 
looking  economic  cost  methodology. 


which  will  be  used  to  determine 
support  for  non-rural  carriers  beginning 
July  1. 1999.  On  November  21, 1998. 
the  Commission  issued  the  8th  Order 
on  Reconsideration  in  which  it 
consolidated  the  administration  of 
universal  service  into  a  single  entity 
known  as  the  Universal  Service 
Administrative  Company  or  USAC.  On 
November  25. 1998.  the  Federal-State 
Joint  Board  on  Universal  Sovice  issued 
its  Second  Recommended  Decision  in 
which  the  Joint  Board  made  certain 
recommendations  to  the  Commission 
regarding  the  high  cost  support 
mechanism. 

On  May  28th.  1999,  the  Commission 
issued  the  13th  Order  on 
Reconsideration  in  which  it  adopted 
the  principles  of  a  Federal  high-cost 
suppert  mechanism  that  conformed  to 
the  Second  Recommended  decision  and 
in  which  it  sought  further  comment  on 
specific  elements  of  the  support 
methodology.  In  the  13th  Order  on 
Reconsideration,  the  Commission  also 
decided  to  implement  the  new  high- 
cost  support  mechanism  on  January  1. 
2000  instead  of  Jidy  1. 1999.  as 
previously  planned.  On  May  28. 1999. 
the  Commission  also  issued  a  Further 
Notice  of  Proposed  Rulemaking  in 
which  it  sou^t  comment  on  proposed 
input  values  to  be  used  in  the  forward- 
looking  model  to  determine  non-rural 
LECs'  cost  of  providing  supported 
services  in  high  cost  areas.  On  August 
5, 1999,  the  Commission  adopted  a 
Further  Notice  of  Proposed  Ridemaking 
in  which  it  sought  comment  to 
ascertain  the  availability  of,  and  to 
understand  the  possible  impediments 
to,  deployment  and  subscribership  in 
imserved  and  underserved  areas  of  the 
Nation,  including  tribal  lands  and  other 
insular  areas.- 

On  November  1, 1999,  the  Commission 
issued  the  Fourteenth  Order  on 
Reconsideration,  in  which  it  eliminated 
the  requirement  that  only  carriers  that 
have  been  certified  as  eligible 
telecommunications  carriers  may 
receive  credit  against  their  imiversal 
service  contributions  for  providing 
telecommunications  services  to  rural 
health  care  providers  at  the  lower 
urban  rates.  On  November  1, 1999,  the 
Commission  also  issued  the  Fifteenth 
Order  on  Reconsideration,  in  which  it 
authorized  support  for  any 
commercially  available 
telecommunications  service  regardless 
of  the  bandwidth,  and  simplified  the 
method  for  determining  how  much 
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support  a  rural  health  care  provider  can 
receive.  On  November  2, 1999.  the 
Commission  issued  the  Ninth  Report 
and  Oder  and  Eighteenth  Order  on 
Reconsideration  in  which  it  adopted  a 
new  forward-looking  high-cost  support 
mechanism  that  will  enable  states  to 
ensure  the  reasondile  comparability  of 
non-rural  carriers'  intrastate  rates.  On 
November  2. 1999.  the  Commission 
also  issued  die  Tenth  Report  and  Order 
in  whidi  it  completed  die  selection  of 
a  cost  model  to  estimate  forward- 
looking  cost  by  adopting  input  values 
fat  the  previously  adopted  cost  model. 

On  Jime  30.  2000.  the  Commission 
issued  the  Twelfth  Report  and  Order. 
Memorandum  Opinion  and  Order,  and 
Further  Notice  of  Proposed  Rule 
Making,  in  response  to  the  Purthm 
Notice  of  Proposed  Ride  Making  it 
adopted  on  August  5, 1999.  In  the 
Twelfth  Report  and  Order,  the 
Commission  adopted  measures  to 
promote  telecommunications 
subscribership  and  infrastructure 
deployment  within  Amarican  Indian 
and  Alaska  Native  tribal  communities. 


Actfcxi 


Dele         FR  CNe 


03/06/96  61  FR  10499 
11/08«6  61FR63778 


NPRMCkNnment 

Period  End 
Reoommondod 

Decision  Federal- 
Stale  Joint  Boant 

Universal  Service 

IstR&O  05/06/97  62FR32862 

2ndRftO  OS/Oe/97  62FR32862 

OrderonRecon  07/10/97  62  FR  40742 

R&O  and  2nd  Order  07/18/97  62  FR  41294 

onRecon 

ndR&O.andFNPRM  06/15/97  62  FR  47404 

3rd  R&O  10/14/97  62  FR  561 18 

2nd  OrderonRecon  11/26/97  62FR65036 

4th OrderonRecon  12/30/97  62FR2093 

5th OrderonRecon  06/22/96  63FR430e8 

5thR&0  10/28/96  63FR63993 

8th  Order  onRecon  11/21/96 

2nd  Recommended  11/25/96  63FR67837 

Decision 

14th  Order  onRecon  11/16/99  64  FR  62120 

15th  Order  onRecon  11/30/90  64FR66778 

10lhR&O  12A}1/99  64  FR  67372 

9lh  R&O  and  18th  12/01/99  64  FR  67416 

OrderonRecon 

19th OrderonRecon  12/30/99  64FR73427 

20(h  Order  onRecon  05/08/00  65FR26S13 

PMkifMce  07/18/00  6SFR44507 

12th R&O, MO&O and  OBnWO  65FR47883 

FNPRM 
Next  Action  Undetermined 

RaguMory  FlaxIblNty  Analyaia 

Yes 


SmaH  EntMaa  AflMlad:  Businesses. 
Governmental  Jurisdictions 

uuvaiiniiaiii  ueven  Aiievwa: 
Undetomined 

Agency  Contact  Katharine  Schroder, 

Attorney,  Federal  Commtmicatibns 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-7400 

Email:  kIschrod6fcc.gov 

RIN:  3060-AF85 

4479.  TOLL-FREE  SERVICE  ACCESS 
CODES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  201  et  seq;  47  USC 
251(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Paadllna;  None 

Abatract:  This  proceeding  assures  that 
toll-free  numbers  are  allocated  on  an 
efficient,  fair,  and  orderly  basis. 


Action 


Dele         FRCHe 


NPRM 
Second  R&O 
Third  R&O 
Fourth  R&O  and 

MO&O 
Fifth  R&O 


10/05/95  60  FR  57157 
04/25/97  62  FR  20126 
10/09/97  62  FR  55179 
03/30/96  63FR 16440 

07/05/00 


Next  Action  Undetermined 

Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Govamment  Levele  Affected:  None 

Agency  Contact  Martin  Schwimmer, 
Attorney.  Federal  Communications 
Commission.  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-2334 
Email:  mschwimm@fcc.gov 

RIN:  3060-AGll 


4477.  IMPLEMENTATION  OF  SECTION 
273  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  47  USC  151;  47  USC 
153;  47  USC  154;  47  USC  157;  47  USC 
201  to  209;  47  USC  218;  47  USC  251; 
47  USC  273;  47  USC  403 

CFR  Citation:  Not  Yet  Determined 

Mne:  None 

t:  This  rulemaking  implements 
provisions  of  the  Telecommunications 


Act  of  1996  relating  to  the 
manufacturing  of  telecommunications 
equipment  and  customer  premises 
equifMnent  by  the  Bell  Operating 
Companies  and  their  affiliates. 


FR 


NPRM  01/24/B7  62FR3638 

Next  Action  Undetonnined 

Regulatory  FlexBHIty  Analyaia 
Required:  Undetermined 

Govamment  Levala  Aflaeled:  None 

Agency  Contact:  Ckegory  Cooke, 

Attorney,  Federal  Communications 

Commission.  Common  Carrier  Biireau, 

445  12th  Street,  S.W..  Washington,  DC 

20554 

Phone:  202  418-2351 

Email:  gcookeOfrx:.gov 

RIN:  3060-AG36 


4478.  IMPLEMENTATION  OF  NON- 
ACCOUNTING  SAFEGUARDS,  SEC. 
271  A  272  OF  COMMUNICATIONS  ACT 
OF  1996  A  REGULATORY 
TREATMENT  OF  LEC  PROVISIONS  OF 
INTEREXCHANQE  SVCS.  ORIG.  IN 
LEC  LOCAL  EXCH.  AREA 

Priority:  Substantive,  Nonsignificant 


Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  201  to  205; 
47  USC  215;  47  USC  218;  47  USC  220; 
47  USC  271;  47  USC  272;  47  USC 
303(r) 

CFR  Citation:  47  CFR  1.720;  47  CFR 
1.721;  47  CFR  1.735;  47  CFR  61.41;  47 
CFR  61.58;  47  CFR  63.71;  47  CFR 
64.702 

Legal  Deedllne:  None 

Abatract:  On  December  24,  1996,  the 
Commission  adopted  the  Non- 
Accounting  Safeguards  Order  in  its 
proceeding  implementing  the  non- 
accounting  safeguards  provision  of  the 
Communications  Act  of  1934,  as 
amended  by  the  Telecommunications 
Act  of  1996.  These  provisions  prescribe 
the  maimer  in  which  the  Bell  Operating 
Companies  (BOCs)  may  enter  certain 
markets,  including  the  provisions  of  in- 
region  interLATA  services.  On  October 
1, 1999,  the  Commission  denied  several 
petitions  for  reconsideration  of  its 
initial  Order  and,  on  its  own  motion, 
clarified  certain  language  in  the  Order 
relating  to  so-called  "teaming 
arrangements." 
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FR  Cto 


NPRM 
RretR&O 
FNPflM 
Gscond  Orctor  on 

RMon 
Ordar 

S«x)ndR&0 
Enshni 
ThinI  O  on  R60on 


07/29/96 
01/21/97 
01/21/97 
07/07/97 

04A)6/ge 
04/24/96 
06/26/96 
10^1/99 


61  FR  39392 

62  FR  2927 
62  FR  2991 

62  FR  36216 

63  FR  16696 
63  FR  20326 

63  FR  34603 

64  FR  61 527 


Naxt  AcBon  UneMemined 

Undetermined 


uovenmMni  Lwew  AmcNO! 
Undetenoined 

AOMCy  Contact  Margaret  Egler, 
Assistant  Chief.  Policy  and  Program 
Planning  Division.  Federal 
Communications  Commission,  Common 
Carrier  Bureau.  445  12th  Street.  S.W., 
Washington.  DC  20554 
Phone:  202  418-1580 

I:  306O-AG37 


4479.  POUOES  AND  RULES 
QOVERNmQ  81TERSTATE  PAY-PER- 
CALL  AND  OTHER  MFORMATION 
8BIVICES  PURSUANT  TO  THE 
TELECOMMUNICATIONS  ACT  OF  1996 


Substantive.  Nonsignificant 

I  Aulhorlly:  47  USC  228 

CFR  dMIon:  47  CFR  64.1501;  47  CFR 
64.1504;  47  CFR  64.1510 

K  None 


The  Commission  has  received 
comments  oa  proposed  rules  designed 
to  implement  the  1996 
Tdecommuiucations  Act  with  respect 
to  information  services  to  prevent 
abusive  and  deceptive  practices  by 
entities  that  might  try  to  circumvent  the 
statutory  requirements.  The  proposed 
rules  address  generally  the  use  of 
dialing  sequences  other  than  the  900 
service  access  code  to  provide 
information  services. 


Aganqf  Conlact  Sheryl  Todd. 
Attorney.  Federal  Communications 
Commission.  Common  Carrier  Bureau. 
Accoimting  Policy  Division.  445  12th 
Street.  S.W..  Washington.  DC  20554 
Phone:  202  418-7400 
Email:  stodddfcc.gov 

RIN:  3060-AG42. 


TELECOMMUMCATIONS 
CARRIERS'  USE  OF  CUSTOMER 
PROPRIETARY  NETVVORK 
INFORMATION  AND  OTHER 
CUSTOMER  INFORMATION 

Priority:  Substantive.  Nonsignificant 


I  Authority:  47  USC  151;  47  USC 
154;  47  USC  222;  47  USC  275;  47  USC 
303(r) 

CFR  Citation:  47  CFR  64.2001;  47  CFR 
64.2003;  47  CFR  64.2005;  47  CFR 
64.2007;  47  CFR  64.2009 

Legal  Deadline:  None 

Abetract:  The  Commission  adopted 
rules  implementing  the  new  statutory 
framework  governing  carrier  use  and 
disclosure  of  customer  proprietary 
network  information  (CTNI)  created  by 
Section  222  of  the  Communications  Act 
of  1934.  as  amended.  CPNI  includes, 
among  other  things,  to  whom,  whero. 
and  when  a  customer  places  a  call,  as 
well  as  the  types  of  service  offerings 
to  which  the  customer  subscribes  and 
the  extent  to  which  the  SOTvice  is  used. 


FR  Cite 


NPRM 
Public  Notice 
2dR&OandFNPRM 
Order  on 

Reconsideration 
Next  Action  Undetermined 


05/28/96  61FR26483 
02/25/97  62FR8414 
04/24/96  63FR20364 
10/01/99  64  FR  53242 


Regulalory  FlexMNty  Analyala 
RequheO:  Yes 

Small  EntMee  Affected:  Businesses 


FR  CH*       Government  Levele  Aftaded:  None 


06/20/96  61  FR  31 481 
09^16/96    . 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  UiiJetaiiiawKj 

flegulBtory  Flaxlilllty  Analyala 

~  Yes 


SmaN  EntMee  Affected:  Businesses 
Gtovamment  Levele  Affedad:  None 


Agency  Contact:  Margaret  Egler. 
Assistant  Chief.  Policy  and  Program 
Planning  Division.  Federal 
Communications  Conunission,  Cmnmon 
Carrier  Bureau.  445  12th  Street,  S.W.. 
Washington.  DC  20554 
Phone:  202  418-1580 

MN:  306O-AG43 


4491.  TELEMESSAGING.  ELECTROMC 
PUBUSMNGr  AND  ALARM 


Priority:  Substantive.  Nonsignificant 

Legal  Aulhorlty:  47  USC  I5i;  47  USC 
154;  47  USC  260;  47  USC  274;  47  USC 
275;  47  USC  303(r) 

CFR  CItalion:  47  CFR  1;  47  CFR  64 

K  None 


On  February  7. 1997.  the 
Commission  released  an  Order  that 
implements  the  telemessaging  and 
electronic  publishing  provisions  of  the 
Telecommunications  Act  of  1996  (1996 
Act),  sections  260  and  274. 
respectively.  Section  260  delineates  the 
conditions  imder  which  incumbent 
local  exchange  carriers  (LECs)  may  offisr 
telemessaging  services.  Section  274 
permits  Bell  Operating  Companies 
(BOCs)  to  provide  electronic  publishing 
services  only  through  a  "separated 
affiliate"  or  an  "electronic  publishing 
joint  venture"  that  meets  certain 
separation,  nondiscrimination,  and 
joint  marketing  requirements.  On 
Kfarch  25. 1997.  the  Commission 
released  a  Second  Report  and  Order 
implementing  the  alarm  monitoring 
service  provisions  set  forth  in  section 
275  of  ^  1996  Act.  Among  odier 
things,  the  Order  concludes  that 
Ameritech  is  the  only  BOC  that 
qualifies  for  grand£sitiiering  treatment 
imder  section  275(aK2)  .of  the  1996  Act. 
and  also  finds  that  incumbent  LECs. 
including  BOCs,  that  provide  basic 
telecommunications  services  or 
information  services  that  are  used  by 
third  parties  to  provide  alarm 
monitoring  services  are  not  engaged  in 
the  provision  of  alarm  monitoring 
service.  The  Order  also  finds  that  the 
Computer  Ed/ONA  requirements 
continue  to  govern  the  provision  of 
alarm  monitoring  services  and 
telemessaging.  l^e  Order  also 
concludes  that  section  260(a)  of  the 
1996  Act  imposes  nondiscrimination 
requirements  on  incrmibent  LEC 
provision  of  telemessaging  services  that 
are  in  addition  to  those  found  in 
sections  201  and  202. 

In  1999.  the  Commission  adopted  an 
Order  on  Reconsideration,  which 
addressed  a  petition  for 
reconsideration/clarification  of  the 
March  1997  Second  Report  and  Order, 
hi  the  Order  on  Reconsideration,  the 
Commission  affirmed  its  previous 
finding  that  the  availability  of  sales 
agency  or  other  marketing  arrangements 
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on  a  nondiscriminatory  basis  is  relevant 
to  whether  a  BOC  is  engaged  in  the 
provision  of  alarm  monitoring  services. 


Action' 


FRCMi 


NPRM 
l8tR&0 
FNPRM 
2ndR&0 
Ordef  on 

Reconsideration 
Next  Action  Undetennined 

RaguMofy  FlexMNty  Analyala 
UndetermLoed 


07/29^  61  FR  39385 
02/20m  62FR7660 
02/20/97  62FR7744 
04A>4/97  62FR 16063 
02A)3/00  65FR5267 


Undetocmined 

Agency  Contact:  Ann  Stevens.  Federal 
Communications  Commission.  445  12th 
Street.  S.W.,  Washington.  DC  20554 
Phone:  202  418-1543 

RIN:  306O-AG44 


4482.  POLICY  AND  RULES 
CONCEHNWiO  THE  WHIEBSIAIfc, 


IMPLEMENTATION  OP  SECTION 
2S4(G)  OP  THE  COMMUMCATIONS 
ACT  OF  1834,  AS  AMENDED 

Priority:  Substantive.  Nonsignificant 

Lagel  Auttwrity:  47  USC  151;  47  USC 
154;  47  USC  201  to  205;  47  USC  214(e); 
47  USC  215;  47  USC  218;  47  USC  220 

CFR  Citation:  47  CFR  61;  47  CFR 
64.702(e) 

K  None 


Abetract:  On  March  25. 1996.  the 
Commission  released  an  NPRM  seeking 
comment  on  its  proposal  that 
nondominant  interexchange  carriers 
should  no  longer  file  tarifb.  On  October 
29, 1996.  the  Commission  adopted  the 
Second  Report  and  Order  in  which  it 
determined  that  the  statutory 
forbearance  criteria  in  section  10  of  the 
Communications  Act  were  met  for 
complete  detariffing  of  the  interstate, 
domestic,  interexchange  services 
ofiiared  by  nondominant  interexchange 
carrims.  The  Commission  determined 
that  such  carriers  would  no  longer  be 
allowed  to  file  tarifb  pursuant  to 
section  203  of  the  Communications  Act 
for  such  services,  with  limited 
exceptions.  The  Commission 
maintained  the  tariffing  requirement  for 
the  international  portion  of  bundled 
domestic  and  international  service 
offerings.  It  further  required 
nondominant  interexchange  carriers  to: 


(1)  fiile  an  annual  certification  stating 
that  they  are  in  compliance  with  the 
requirements  of  section  254(g);  (2) 
maintain  supporting  documentation  on 
the  rates,  terms,  and  conditions  of  their 
interstate,  domestic,  interexchange 
services  that  thev  could  submit  to  the 
Commission  within  ten  business  days 
upon  request;  and  (3)  make  publicly 
available  information  concerning 
current  rates,  terms,  and  conditions  for 
all  of  their  interstate,  domestic 
interexchange  services.  Sevwal  parties 
appealed,  requesting  a  stay  of  the 
Second  Report  and  Order  pending 
review  by  the  D.C.  Circuit.  On  February 
13. 1997.  the  D.C.  Circuit  granted 
certain  motions,  including  a  motion  for 
a  stay  of  the  Cottunission's  detariffing 
order.  The  result  was  that  nondominant 
interexchange  carriers  were  required  to 
file  tarifb  for  their  interstate,  domestic, 
interexchange  service.  On  August  20. 
199^,  the  Commission  released  an 
Order  on  Reconsideration  in  which  it 
modified  the  Second  Report  and  Order 
by:  (1)  adopting  permissive  detariffing 
fat  interstate,  domestic,  interexchange 
direct-dial  services  to  which  end  iisers 
obtain  access  by  dialing  an  access  code; 

(2)  adopting  permissive  detariffing  for 
the  first  45  days  of  service  to  new 
customers  that  contact  the  local 
exchange  carrier  to  dioose  their 
primary  interexchange  carrier;  and  (3) 
eliminating  the  requirement  that 
nondominant  interexchange  carriers 
make  publicly  available  information 
concerning  curroit  rates  and  terms  for 
most  interstate,  domestic  interexchange 
services. 

In  the  Second  Order  on 
Reconsideration,  the  Commission 
considered  again  whether  nondominant 
interexchange  carriers  (IXCs)  should  be 
required  to  make  available  to  the  public 
information  concerning  the  rates,  terms 
and  conditions  for  all  tiieir  interstate, 
domestic,  interexchange  services.  Like 
othm  common  carriers.  OCCs 
historically  have  been  required  to  file 
tarifb  with  the  appropriate  regulatory 
body  (this  Commission,  in  the  case  of 
interstate  services)  establishing  the 
rates,  terms,  and  conditions  of  service. 
The  tariff  does  not  simply  serve  as  a 
public  source  of  such  information; 
under  the  judicially  created  "filed-rate" 
doctrine,  the  tariffed  rate  for  a  service 
is  the  only  lawful  rate  that  the  carrier 
may  charge  for  that  service.  Even  if  a 
carrier  intentionally  misrepresents  its 
rate  and  a  customer  relies  dn  the 
misrepresentation,  the  carrier  cannot  be 


held  to  the  promised  rate  if  it  conflicts 
with  the  tariffed  rate.  When  a  single 
carrier  dominated  the  interstate 
interexchange  market,  tariffing  was  an 
effective  tool  for  ensuring  compliance 
with  various  common  carrier 
requirements,  including  rules  that 
require  nondiscrimination  among 
customers. 

On  April  28,  2000.  the  Court  of 
Appeals  upheld  the  Commission's 
orders  requiring  detariffing  of  domestic, 
interexchange  services  and  lifted  the 
stay  on  May  1, 2000.  The  Common 
Carrier  Bureau  issued  a  Public  Notice 
on  May  9.  2000  requesting  comment  on 
the  nine-month  transition  plan  set  out 
in  the  Second  Repent  and  Order.  The 
Bureau  requested  comment  on  (1) 
whether  permissive  detariffing  should 
be  permitted  during  all  or  part  of  the 
nine-month  transition  period  for 
bundled  domestic  and  international 
service  offerings;  (2)  how  quickly  the 
IXCs  can  come  into  full  compliance 
with  the  Web  posting  requirement;  and 
(3)  whether  any  other  modifications 
should  be  made  to  the  transition  plan. 
Comments  were  filed  on  May  31.  2000. 
and  reply  comments  were  filed  on  June 
9.  2000.  A  Memcnandum  Opinion  and 
Order  on  the  transition  period  is 
pending. 


AcOon 

Date          FR  CM* 

NPRM 

04/Oam  61  FR  14717 

R&O 

06/16/96  61  FR  42556 

2ndR&0 

11/22«6  61FRS9340 

Order  on 

11/04/97  62FR5e583 

Reconsideration 

Second  Order  on 

04/22/99  64  FR  19722 

PuMcNotioe  06A)9m 

Next  Action  Undetermined 

ReguMofy  FtaxBiNty  Analyele 
Required;  Undetennined 

Qovenmient  Levala  Aflecteo: 
Undetermined 

Agency  Contact:  Renee  Terry,  Attorney 

Advisor,  Federal  Communications 

Commission,  Common  Carrier  Bureau. 

445  12th  Street.  S.W.,  Washington,  DC 

20554 

Phone:  202  418-2692 

Fax:  202  418-1567 

RIN:  3060-AG45 
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4483.  mPLEMENTATION  OF  THE 
SUBSCRIBER  SELECTION  CHANGES 
PROVISION  OF  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

:  Substantive,  Nonsignificant 

AulhorNy:  47  USC 154;  47  USC 
201;  47  USC  258 

CFR  CItallon:  47  CFR  64.1100;  47  CFR 
64.1150;  47  CFR  64.1160;  47  CFR 
64.1170;  47  CFR  64.1180;  47  CFR 
64.1190 

c  None 

In  December  1998,  the 
Commission  established  new  rules  and 
poUdes  implementing  section  258  of 
the  Communications  Act  of  1934,  as 
amended  by  the  Telecommunications 
Act  of  1996.  which  makes  it  unlawful 
for  any  telecommunications  carrier  to 
"submit  or  execute  a  change  in  a 
subscriber's  selection  of  a  provider  of 
telecommunications  exchange  service 
or  telephone  toll  service  except  in 
accordance  with  such  verification 
procedures  as  the  Commission  shall 
prescribe."  The  rules  provide,  among 
other  things,  that  any 
telecommunications  carrier  that  violates 
such  verification  procedures  and  that 
collects  charges  for  telephone  exchange 
service  or  telephone  toll  service  firom 
a  subscriber,  shall  be  liable  to  the 
carrier  previously  selected  by  the 
subscriber  in  an  amount  equal  to  all 
diarges  paid  by  the  subscriber  after 
such  violation  In  the  FNPRM,  we 
sought  comment  on  several  proposals 
to  further  strengthen  our  slamming 
rules,  including  a  proposal  to  require 
unauthorized  earners  to  remit  to 
authorized  carriers  certain  amounts  in 
addition  to  the  amount  paid  by 
slammed  subscribes,  as  well  as 
proposals  for  preventing  the  confusion 
and  slamming  that  results  from 
resellers  using  the  same  carrier 
identification  codes  as  their  facilities- 
based  carriers.  In  April  2000,  the 
Commission  modified  the  slamming 
liability  rules  by  giving  victims  of 
slamming  adequate  re^hess,  ensuring 
that  carriers  that  slam  do  not  profit 
from  their  fraud,  and  allowing  states  to 
act  as  the  primaiy  administrator  of 
slamming  complaints. 

In  ^dy  2000,  the  Commission  took 
{urthOT  action  to  improve  the  existing 
carrier  change  process  for  both 
consumers  and  oarriers,  protect  the 
right  of  consumers  to  exercise  choice 
among  carriers,  and  ensure  that 
consumers'  dioices  are  honored. 


Action 


FRCNi 


MO&OonReconand    06/14/97  62FR43493 

FNPRM 
FNPRM  Comment        09/20/S7 

Period  End 
SecondReport&  02/1«/99  64FR7745 

Order  and  Second 

FNPRM 
RrstOonRecon  04/13/00  65FR47678 

Third  Report  &  Order  07/21AX) 
Second  O  on  Recon  07/21/00 
Next  Action  Undetermined 

Regutartory  FlexMllty  Analyale 
Required:  Yes 

Small  EntMee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contael:  Sheryl  Todd. 
Attorney,  Federal  Communications 
Commission,  Common  Carrier  Bureau, 
Accotmting  Policy  Division.  445  12th 
Street,  S.W.,  Washington.  DC  20S54 
Phone:  202  418-7400 
Email:  8todd9fcc.gov 

RIN:  3060-AG46 

4484.  IMPLEMENTATION  OF  SECTKM 
402(BX1XA)OFTHE 
TELECOMMUNICATIONS  ACT  OF 
1996;  LEC  TARIFF  STREAMLMNG 
PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154 

CFR  CItallon:  47  CFR  1.773(a);  47  CFR 
61.58 

Legal  Deadline:  Final,  Statutory, 
February  8,  1997,  the  Act  of  1996 
provides  that  streamlining  provisions 
apply  to  any  charge,  clas^cation. 
regulation,  or  practice -filed  on  or  after 
one  year  after  date  of  enactment  of  the 
Act  (i.e..  2/8/97). 

Abalract:  In  this  Report  and  Order,  the 
FCC  adopted  rules  to  implement  the 
specific  streamlining  recpiirements  of 
the  Telecommunications  Act  of  1996. 
Petitions  for  reconsideration  wore  filed. 

Timetable: 


Action 


FR  CM* 


09^24/96  61FR4goe7 
1(V24/96 


NPRM 

NPRM  Comment 

Period  End 
R&O  02^7/97  62FR5757 

Next  Action  Undetermined 

Regulatory  Flexibility  Analyala 
Required:  Yes 

SmaN  Entltlee  Affadad:  Businesses 


Government  Lavala  Affected:  None 

Agency  Contact:  Joi  Nolen,  Attorney, 

Federal  Communications  Commission, 

445  12th  Street,  S.W..  Washington.  DC 

20554 

Phone:  202  418-1520 

RIN:  306O-AG47 


4486.  REGULATORY  TREATMENT  OF 
LEC  PROVISION  OF  HfTEREXCHANGE 
SERVICE  ORIGINATING  IN  THE  LEO'S 
LOCAL  EXCHANGE  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  201  to  205; 
47  USC  215;  47  USC  218;  47  USC  220; 
47  USC  271;  47  USC  272;  47  USC 
303(r) 

CFR  CttaHon:  47  CFR  61.3(o);  47  CFR 
61.3(t) 

Legal  Daadine:  None 

Abalract:  On  April  18, 1997,  the 
Commission  released  a  Second  Report 
and  Order  in  CC  Docket  No.  96-149  and 
a  Third  Report  and  Oidm  in  CC  Docket 
No.  96-61  (Classification  Order),  in 
which  the  Commission  revised  its 
regulatory  treatment  of  BOCs'  and 
independent  LECs'  provision  of 
domestic,  interstate,  long  distance 
services  and  international  services.  The 
Classification  Order  revises  the 
Commission's  approach  to  defining 
product  and  geographic  markets  so  as 
to  be  more  in  accord  with  the  1992 
Department  of  Justice/Federal  Trade 
Commission  Horizontal  Mergra 
Guidelines;  classifies  the  BOCs'  long 
distance  affiliates  as  "non-dominant"  in 
the  provision  of  long  distance  services 
that  originate  in  the  areas  in  which  a 
BOC  provides  local  telephone  services; 
and  also  classifies  independent  LECs  as 
non-dominant  in  the  provision  of  in- 
region  long  distance  services,  but 
requires  independent  LECs  to  provide 
their  in-region  long  distance  services 
through  separate  affiliates  that  satisfy 
COTtain  separation  requirements. 
Finally,  the  Classification  Order 
classifies  the  BOCs  and  independent 
LECs  as  non-dominant  in  the  provision 
of  interstate,  domestic,  and  long 
distance  sovices  that  originate  outside 
of  the  areas  in  which  they  provide  local 
telephone  services,  and  it  eliminates 
the  requirement  that  the  BOCs  and 
independent  LECs  provide  those  out-of- 
region  services  through  separate 
affiliates.  On  June  27, 1997,  the 
Commission  released  an  Order  on  • 


Reconsideration,  which  made  minor 
modifications  to  the  Classification 
Order,  including  changing  the  effoctive 
date  of  the  Clasdfication  Order  to  70 
days  after  its  publication  in  the  Federal 
Refpster.  On  March  24. 1998.  the  POC 
released  an  Order  staying  the  provision 
for  the  April  18, 1998  deadline  by 
which  independent  ISCs  that  provide 
in-r^on.  intocstate,  intnexchange 
services  on  an  integrated  basis  must 
comply  with  the  FOC's  requirement 
that  they  provide  these  services  through 
a  separate  affiliate.  To  ensure  that 
separate  LECs  do  not  incur  compliance 
costs  while  the  possibility  of  changes 
to  the  requirement  still  exists,  the 
Order  stays  the  portion  of  the  rule  that 
provides  the  deadline  for  compliance 
until  60  days  after  the  release  of  an 
FCC  reccmsidetation  order  addressing 
this  issue.  The  Second  Order  on 
Reconsideration  amended  the 
Commission's  rules  to  allow 
independent  LECs  tiiat  provide  in- 
region.  long  distance  services  solely  on 
a  resale  basis  to  do  so  through  a 
separate  corporate  division  rather  than 
a  separate  legal  entity. 


Action 

Data         FRCa* 

NPRM 

07/2gA»  61  FR  39379 

Order  on  Recon 

07/03/97  62  FR  35874 

2ndR&0 

07/03/97  62  FR  35074 

Order 

04/08/96  63FR 16696 

2nd  Order  on 

06/1609  64FR44423 

neoonstoeranon  & 

MO&O 

Next  Actkxi  Undetonnined 

Regulatory  FlaxMHty  Analyala 
Raquhrad:  Undetramined 

UUVeilNlieill  IjBVWIB  KnmStmK 

Undetermined 

Agency  Contact:  Andrea  Kearney. 
Attorney  Advisor.  Federal 
Communications  Commission.  Common 
Carrier  Bureau.  445  12th  Street.  S.W., 
Washington.  DC  20554 
Phone:  202  418-1580 

RIN:  3060-AG48 

4486.  ACCESS  CHARGE  REFORM 

Priority:  Economically  Significant 

Legal  Aulliorlty:  47  USC  ISl;  47  USC 
154(i):  47  USC  154(j);  47  USC  201  to 
205;  47  USC  403;  47  USC  553 

CFR  CttaHon:  47  CFR  61.41  to  61.49; 
47  CFR  69 

e  None 


On  December  24. 1996.  the 
Commission  initiated  a  rulemaking  to 
revise  its  access  charge  rules  to  xoAke 
them  compatible  with  a  competitive 
market  envisioned  by  the 
Telecommunications  Act  of  1996.  On 
May  7, 1997.  the  Commission  adopted 
revised  access  charnB  rate  structure 
rules  and  adjusted  the  price  cap 
productivity  bcXot.  The  Commission 
also  adopted  a  market-based  approach 
to  reducing  overall  access  charge  levels 
and  moving  such  levels  toward 
forward-looking  economic  costs.  The 
Commission  a£)pted  a  Further  Notice 
of  Proposed  Rulemaking  seeking 
comment  on  proposals  to  allow 
presubscribed  interexchange  carrier 
charges  on  n)ecial  access  Unes  and  to 
adjust  the  allocation  of  General  Support 
Facilities  costs  recovered  through 
interstate  access  charges. 

On  Jidy  10. 1997,  on  its  own  motion, 
and  on  October  9, 1997,  in  response 
to  reconsideration  petitions,  the 
Commission  revised  or  clarified  certain 
parts  of  the  rules  adopted  in  the  May 
1997  Access  Charge  Reform  Order.  On 
November  26, 1997.  the  Commission 
adopted  rules  requiring  price  cap 
carriers  to  adjust  the  dlocation  of 
General  Support  Facilities  costs  and  to 
reduce  their  price  cap  indices  to  ensure 
that  regulated  access  rates  do  not 
recover  those  costs  which  are  related 
to  nonragulated  services. 
Reconsideration  petitions  filed  in 
response  to  the  Access  Charge  Reform 
Ordw.  if  not  yet  addressed,  will  be 
addressed  in  future  reconsideration 
orders.  On  May  27, 1999,  the 
Commission  initiated  a  further 
rulemaking,  seeking  comment  on  how 
to  adjust  interstate  access  charges  in 
conjunction  mth  the  removal  from 
access  charges  of  implicit  universal 
service  support  for  non-rural  local 
exchange  carriers.  On  August  5, 1999, 
the  Commission  adopted  rules 
implementing  the  market-based 
approach  to  access  charge  reform, 
pursuant  to  which  inounbent  price  cap 
local  exchange  carriers  receive 
progressively  greater  pricing  flexibility 
as  competition  develops.  The 
Commission  also  initiated  a  Further 
Notice  of  Proposed  Rulemaking, 
seeking  comment  on  additional  pricing 
flexibility,  proposed  changes  to  the  rate 
structiue  for  local  switching  and 
tandem-switched  transport,  and  the 
need  to  constrain  access  charges 
imposed  by  competitive  local  exchange 
carriers.  Reconsideration  petitions  filed 


in  response  to  the  November  1977 
General  Support  Facilities  Order  will 
be  addressed  in  a  future 
reconsideration  order.  On  May  31, 
2000,  the  Commission  adopted  an 
industry  prcqxwal  establishing  a  5-year 
plan  for  price  cap  local  exchange 
carriers  and  resolving  many 
outstanding  issues  concerning  interstate 
access  charges  and  interstate  universal 
service.  On  June  16,  2000.  the 
Commission  issued  a  Public  Notice 
inviting  parties  to  update  and  refresh 
the  recoid  regarding  the  mandatory 
detariffing  of  competitive  local 


services. 

Tknetabla: 

Action 

Data        FR  CNb 

NPRM 

01/31/97  62  FR  04670 

FNPRM 

06/D6/97  62FR  31040 

R&O 

06/11/97  62  FR  31868 

Second  Report  & 

06/11/97  62  FR  31939 

Order 

Order  on 

07/29/97  62  FR  40460 

10/29/97  62  FR  56121 

ReoonaidarBlkxi 

Third  Report  &  Order 

12/15/97  62  FR  65619 

Public  Notice 

10M»/9e  63FRS4430 

Third  Order  on 

10/15^6  63  FR  56334 

Reoonsidacation 

Fourth  Report  &  Order  06A)9/99  64FR30949 

and  FNPRM 

FWlh  Report  &  Order 

09/22/99  64FR512Se 

and  FNPRM 

NPRM 

10/04/99  64FRS3648 

06/21/00  65  FR  38684 

rUONCIMOIICe 

06/26/00  66FR39336 

Next  Action  Undetermined 

Regulatory  FlaribHWy  Analyala 
Raqulrad:  Undetermined 

Govammant  Lavala  Affected:  None 

Agency  Contact:  Aaron  Goldschmidt, 
SUiff  Attorney,  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  Competitive  Pricing 
Division,  445  12th  Street,  S.W.. 
Washington.  DC  20554 
Phone:  202  418-7146 

RIN:  3060-AG49 


4487.  IMPLEMENTATION  OF  THE 
LOCAL  COMPETITION  PROVISIONS 
OF  THE  TELECOMMUMCATIONS  ACT 
OF1S96 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  I5i  to  155; 
47  USC  157;  47  USC  201  to  205;  47 
USC  207  to  209;  47  USC  218 

CFR  Cttallon:  47  CFR  51;  47  CFR  52 


74868  Federal  Ragister/Vol.  65.  No.  231 /Thursday.  November  30.  2000 /Unified  Agenda 


VOL 


65 


ISSi 

2 
3 
1 


NO 
30 


2000 


FCC    Conmioa  Carrlar  Burami 


Long-Term  AcUom 


August  8. 1996. 


i:  Final,  Stahitoiy. 


The  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 
implemented  the  dialing  parity, 
nondiscriminatoiy  acx»ss,  network 
disclosure,  and  number  administration 
provisions  of  the  Telecommunications 
Act  of  1996.  The  Order  also  denied  the 
Petition  for  EjqMdited  Declaratory 
Ruling  on  the  ar^a  code  relief  plan  for 
Dallas  and  Houston  filed  with  the  FCC 
by  the  Texas  Public  Utilities 
Commission  on  May  9,  1996.  Finally, 
this  Order  addressed  petitions  for 
clarification  or  reconsideration  in  the 
matters  of  proposed  708  Relief  Plan  and 
630  Numbering  Plan  Area  Code  by 
Ameritech  and  the  Administration  of 
the  North  American  Numbering  Plan. 
On  July  19, 1999,  the  Commission 
released  an  order  denying  the  petition 
for  reconsideration  of  the  Local 
Competition  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 
filed  by  Beehive  Telephone  Company, 
Inc.,  Local  Competition  Second  Report 
and  Order.  First  Order  on 
Reconsideration.  CC  Docket  No.  96-98, 
FCC  99-170.  1999  WL  507245  (1999). 
On  August  17. 1999,  Beehive  filed  a 
Notice  of  Appeal  of  this  order  with  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Cinniit  On  May  18,  2000,  the  Court 
affirmed  the  Conunission's  decision 
Mrithout  a  published  opinion.  On  June 
30,  2000.  Beehive  filed  a  Petition  for 
Rehearing  with  the  Court.  That  petition 
was  denied  on  July  18,  2000. 

On  September  9, 1999,  the  Commission 
released  the  Second  Order  on 
Reconsideration  of  the  Local 
Competition  Second  Report  and  Order, 
FCC  99-227,  resolving  petitions  for 
reconsideration  of  rules  adopted  in  the 
Local  Competition  Second  Report  and 
Order  to  implement  the  requirement  of 
Section  251(b)(3),  47  U.S.C.  Section 
251(b)(3),  that  LBCS  provide  non- 
discriminatory access  to  directory 
assistance,  directory  listing  and 
operator  services.  On  October  21,  1999, 
the  Commission  released  the  Third 
Order  on  Reconsideration  of  the  Local 
Competition  Second  Report  and  Order, 
FOC  99-243,  resolving  the  petitions  for 
reconsideration  regarding  mmibering 
administration  imder  Section  251(e)(1) 
of  the  Act,  47  U.$.C.  Section  251(e)(1). 
Other  petitions  for  reconsideration  or 
clarification  of  the  Local  Competition 
Second  Report  and  Order  and 
Memorandum  Opinion  and  Order 
regarding  dialing  parity  under  section 


251(b)(3)  of  the  Act,  47  U.S.C.  section 
251(b)(3),  and  networi^  disclosure  under 
section  251(c)(1)  of  the  Act.  47  U.S.C. 
section  251(c)(1),  are  currently  pending 
before  the  Commission. 


Acdon 

IMa         FRCIIB 

NPRM                           04/25/96  61  FR 18311 
NPflM  Comment          06/03/96 

Period  End 
Order                          09/06/96  61  FR  47284 
Second  Order  on          09/27/99  64  FR  51910 

Recon 
Third  Order  on  Recon    11/18/99  64FR62963 
Next  Action  Undetermined 

FtoguMory  FtexMNly  AiMlysit 
R«qulrad:Yes 

SiimN  EimUM  AflMlMk  Businesses 

State 

Agency  Contact  Ckegory  Cooke. 

Attorney,  Federal  Commimications 

Coinmission,  Common  Carrier  Bureau. . 

445  12th  Street.  S.W..  Washington.  DC 

20554 

Phone:  202  418-2351 

Email:  gcookedfcc.gov 

MN:  3060-AG50 

4488.  IMPLEMENTATION  OF  SECTION 
255  AND  SECTKNI  251(AX2)  OF  THE 
TELECOMMUMCATIONS  ACT  OF 
1986;  ACCESS  TO 
TELECOMMUNICATIONS  SERVICES 
EQUIPMENT  AND  CUSTOMER 
PREMISE  EQUIPMENT  FOR  PERSONS 
WITH  DISABILmES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  47  USC  255 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abatract:  This  proceeding  is  initiated 
to  implement  the  provisions  of  sections 
251(a)(2)  and  255  of  the 
Communications  Act  and  related 
sections  of  the  Teleconununications  Act 
of  1996  regarding  the  accessibility  of 
telecommunications  equipment  and 
services  to  persons  widi  disabilities. 


FRCae 


NOI 

NPRM 

NPRM  Comment 

Period  End 
First  Report  &  Order 


09/26/96  61FR50465 
05/22/96  63FR28456 
08/14/96 

11/19/99  64  FR  63277 


Action 


Data         FR  CM* 


Public  Notice  07/13/00  65  FR  43372 

Next  Action  Undetermined 

nagulalofy  FlaxMllty  Analyala 
~  Yes 


Small  EnHtlaa  Affadad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govamment  Lavala  Affected:  Federal. 
State,  Local 

AddMonal  Information:  Additional 
Bureau:  Consumer  Information 

Agency  Contact:  Ellen  Blackler. 
Special  Assistant  to  Bureau  Chief. 
Federal  Communications- Commission. 
Common  Carrier  Bureau,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:202  418-1500 
Fax:  202  418-7247 
Email:  eblackIeiQfcic.gov 

Susan  Magnotti,  Senior  Attorney, 

Federal  Communications  Commission, 

445  12th  Street.  S.W..  Washington.  DC 

20554 

Phone:  202  418-0871 

Fax:  202  418-2345 

Email:  smagnott9fcc.gov 

RIN:  306O-AG58 

4488.  ENHANCED  811  SERVICES  FOR 
WIRELINE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151: 47  USC 

154(i);  47  USC  201;  47  USC  222;  47 
USC  251 

CFR  CHatkNi:  47  CFR  64.706;  47  CFR 
64.708;  47  CFR  68.2;  47  CFR  68.3;  47 
CFR  68.3(a);  47  CFR  68.228;  47  CFR 
68.308;  47  CFR  68.310 

None 


Abatract:  The  rules  generally  will  assist 
state  governments  in  drafting  legislation 
that  will  ensure  that  multi-line 
telephone  systems  are  compatible  with 
the  enhanced  911  network. 


Action 


FR  CMa 


NPRM  10/11/94  59  FR  54878 

Next  Action  Undetermined 

Regulatoiy  Flexibility  Analyeie 
Required:  Yes 

Small  EntWaa  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govamment  Lavala  Affected:  Federal, 
State,  Local.  Tribal 


Fadaral  Ki«iatar/Vol. 
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No. 
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2000 /Unified 

Agenda 
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FCC— ConMnon  Carrtor  BurwMi 

LofiQ'Tcnii  Actlona 

Agency  Contact:  Alan  Thomas. 
Attorney.  Federal  Communications 
Commission.  445  12th  Street  S.W.. 
Washington.  DC  20554 
I%one:  202  418-2338 
Email:  aathomasOfoc.gov 

RIfl:  306O-AG60 

4480.  AOIMiSTRATION  OF  THE 
NORTH  AMERICAN  NUMBERMQ 
PLAN,  CARRgR  IDENHRCATION 
CODES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  47  USC  isi;  47  USC 
154(1);  47  USC  201  to  205;  47  USC 
251(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abatract:  In  1994.  the  FCC  released  a 
Notice  of  Proposed  Rulemddng  (NPRM) 
in  CC  Docket  No.92-237  addroMing 
various  issues  relating  to  NANP 
administration,  including  carrier 
identification  codes  (CIC^).  On  April 
30. 1996.  the  FCC  issued  a  Public 
Notice  to  refresh  the  record  in  this 
Docket  On  April  11. 1997.  the  FOC 
released  a  Second  Report  and  Order 
affirming  its  tentative  conclusion  in  the 
NPRM  of  the  industry's  plan  to  convert 
3-digit  Feature  (koup  D  [PGD)  Carrier 
Identification  Codes  (QCs)  to  4-digit. 
On  October  9. 1997,  the  FCC  released 
the  aCs'  Further  Notice  of  Proposed 
Rulemaking  seeking  comments  on  the 
definition  of  "entity"  used  to  determine 
who  may  receive  a  CIC,  and  on  CIC 
conservation  issues.  On  October  22, 
1997,  the  Commission  released  QC's 
Order  on  Reconsideration.  Order  on 
Application  For  Review,  and  Second 
FNPRM.  The  Order  on  Application  For 
Review  denied  VarTec  Telecom  Inc's 
Application  for  Review  of  the  Common 
Canier  Bureau's  (CCB's)  decision  to 
deny  VarTec's  Motion  for  Stay  of  the 
aC's  Second  Report  and  Order.  The 
Second  Further  Notice  of  Proposed 
Rulemaking  tentatively  concludes  that 
eventually  all  Local  Exdiange  Carriers 
(LEG)  end  offices  should  be  required 
to  provide  equal  access.  In  December 
1997  and  January  1998,  the  CCB's 
Network  Service  Division  released  five 
Orders  addressing  petitions  for  waiver 
filed  by  small  LM^,  requesting 
extension  of  the  January  1, 1998 
deadline  for  conversion  of  switches  to 
4-digit.  On  Janiiary  28, 1998,  the 
Network  Services  Division  released  an 
Order  addressing  a  petition  filed  by  a 
LEG  seeking  a  waiver  of  5-digit  QC 


dialing  during  the  permissive  dialing 
period.  Several  petiticms  were  received 
in  the  first  half  of  calendar  year  2000 
that  may  require  the  issuance  of  a 
Public  Notice  to  refresh  the  record  of 
the  FNPRM. 


Date         FR  CN* 


SecondR&O  04/18/97  62FR 19066 

FNPRM  10/22/97  62  FR  54817 

OdaronRacon  10/28/97  62FR56762 

Next  AcHon  Undeteimined 

RaguMory  FlaxMllty  Analyala 

I:  No 


Oovammant  Lavala  Affected:  None 

Agency  Contact  David  Ward, 

Attorney.  Federal  Communications 

Commission.  Conunon  Carrier  Bureau. 

445  12th  Street.  S.W..  Washington,  EX: 

20554 

Phone:  202  418-2336 

Fax:  202  418-2345 

Email:  doward9fcc.gov 

RM:  3060-AG61 

4481.  IN  THE  MATTER  OF  INSIDE 


Priority:  Substantive,  Nonsignificant 
Major  under  5  USC  801. 

Legal  AuHiority:  47  USC  151;  47  USC 
154;  47  USC  155 

CFR  CHatkNi:  47  CFR  68.3;  47  CFR 
68.213(c) 

K  None 


Abatract  This  action  addressed  a 
proposal  for  enhanced  wire  quality 
standards  for  simple  inside  telephone 
wiring.  The  action  also  addressed 
whether  the  demarcation  point  rule 
should  apply  to  complex  wiring  and 
whether  the  demarcation  point  may  be 
located  away  from  a  building. 

The  issues  on  the  definition  of  the 
demarcation  point  have  been  included 
in  the  Wireless  Teleconunimications 
Bureau's  Docket  No.  99-217 
(Competitive  Networks).  A  Notice  of 
Proposed  Rulemaking  addressing  these 
issues  was  released  in  July  1999. 
Comments  were  due  on  August  13, 
1999,  and  reply  comments  were  due  on 
September  3, 1999. 

The  issues  with  regard  to  inside  wiring 
were  addressed  in  a  Report  and  Ordm 
released  January  10,  2000.  The  Report 
and  Order,  released  in  CC  Docket  No. 
88-57,  amended  Part  68  to  establish 
minimum  quality  requirements  for 
inside  wire. 


FRCNi 


06/17/97  62  FR  36476 
06/01/97 


01/26A)0  65  FR  4137 


NPRM 

NPRM  Comment 

Period  End 
ThinJ  Report  and 

Order 

^.  -    -.    i  I  Jill  ■!    I  k»«4^AA«MH»2«k^i«4 

RaguMofy  FlaxMNty  Analyala 
I:  No 


None 

Agency  Contact  Susan  Magnotti, 
Senior  Attorney,  Federal 
Commimications  Commission,  445  12th 
Street.  S.W..  Washington,  DC  20554 
Phone:  202  418-0871 
Fax:  202  418-2345 
Email:  sniagnott9fcc.gov 

I:  3060-AG63 


4482.  COMPtlTER  M  FURTHER 


OPERATMQ  COMPANY  PROVISION 
OF  ENHANCED  SERVICES 

Priorily:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
152:  47  USC  154:  47  USC  160;  47  USC 
161;  47  use  202  to  205;  47  USC  251; 
47  USC  271;  47  USC  272;  47  USC  274 
to  276 

CFR  Citation:  47  CFR  51;  47  CFR  S3; 

47  CFR  64 

Mne:  None 

t  On  January  30, 1998,  the  FOC 
released  a  Further  Notice  of  Proposed 
Rulemaking  (FNRPM)  proposing  to 
streamline  the  safegiurds  under  which 
the  Bell  Operating  Companies  (BOCs) 
provide  information  (or  enhanced) 
services,  such  as  voice  mail  and  electric 
messaging.  The  FCC  sought  comment 
on  tentative  conclusions  relating  to 
nonstructural  safeguards.  Comparably 
Efficient  Interconnection  (CEI)  plans, 
and  network  information  disclosure 
rules,  among  other  things.  Finally,  the 
FNPRM  soiight  to  build  a  record  on 
which  to  respond  to  a  partial  remand 
of  certain  orders  by  the  Court  of 
Appeals  for  the  Ninth  Circuit.  On 
F^ruary  25,  1999,  the  Commission 
adopted  a  Report  and  Order  which 
streamlined  the  Commission's  CEI  and 
network  information  disclosure  rules. 
Although  the  BOCs  must  continue  to 
comply  with  their  CEI  obligations,  they 
are  no  longer  required  to  obtain  pre- 
approval  of  their  CEI  plans  and 
amendments  from  the  Commission 
before  initiating  or  altering  an  intra- 
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PCC— Common  Carrlor  Bureau 


Long-Term  Actlont 


LATA  informatian  service.  Instead,  the 
CooimiBsion  requires  the  BOCs  to  post 
their  CEI  plans  on  their  publicly 
accessible  Internet  sites,  and  to  notify 
the  Conunon  CairiOT  Bureau  upon  such 
posting.  The  Commission  removed  the 
network  information  disclosure  rules 
set  forth  in  the  Computer  n  and 
Computer  in  proceedings,  with  the 
narrow  exception  of  the  Computer  II 
rules  that  require  carriers  to  disclose 
changes  that  could  affect  how  customer 
premises  equipment  (CPE)  is  attached 
to  the  network. 


FRCHa 


NPRM  02/26/96  63FR9749 

Order  I     03/24/99  64  FR 14141 

Next  Action  UrKielennined 

ReQuMofy  nejimwy  Arartysle 

Undetermined 


UUVeHNIMill  LBVWB  AifBcnG: 

Undetomiiied 

Agenqf  Contact  Jon  Reel,  Attorney 

Advisor,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street.  S.W..  Washington.  DC 

20554 

Phone:  202  418-1580 

Jodie  Donovan-May.  Attorney  Advisor, 
Federal  Commiuiications  Commission, 
Common  Carrie  Bureau,  445  12th 
Street.  S.W..  Washington.  DC  20554 
Phone:  202  418-1580 

I:  3060-AG72 


44a3.  DETAMFFmG  OF  INTERSTATE 
EXCHANGE  ACCESS  SERVICES  FOR 
NON-mCUMBENT  LOCAL  EXCHANGE 


:  Substantive,  Nonsignificant 

I  AuVlorlly:  47  USC  151  to  154; 
47  USC  160 

CFR  Cllalion:  Not  Yet  Determined 

None 

The  Commission  proposes  to 
establish  mandatory  detariffing  for  non- 
incumbent  local  exchange  carrier 
providers  of  interstate  exchange  access 
services  or  some  form  of  regulation  of 
non-incumbent  local  exchange  carrier 
providers'  access  rates  pursuant  to  a 
Notice  of  Proposed  Ride  Making  and 
Further  Notice  of  Proposed  Rule 
Making  issued  by  the  Commission  on 
June  19, 1997.  and  August  27. 1999, 
respectively. 


Action 


FR  Cto 


NPRM  06/igi«7  62FR38244 

FNPRM  091/22/99  64  FR  51280 

Put)licNotice  06/2iBA)0  65FR3833S 

Next  Action  Undetermined 

Regulalory  Flexibility  Analysia 
Required:  Yes 

Small  Entltiee  Affected:  Businesses 

Government  Levala  Affected: 

Undetermined 

Agency  Contact:  Lenworth  Smith, 
Legal  Branch  Chief,  Federal 
Communications  Commission.  Common 
Carrier  Biueau,  445  12th  Street.  S.W.. 
Washington.  DC  20554 
Phone:  202  418-1520 
Email:  lensmith@fcc.gov 

RIN:  3060-AG73 


4494.  IN  THE  MATTER  OF  THE 
TELECOMMUNICATIONS  RELAY 
SERVICES.  THE  AMERICANS  WITH 
DISABILITIES  ACT  OF  1990,  AND  THE 
TELECOMMUMCATKNiS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 


AuttMrity:  47  USC  151;  47  USC 
154;  47  USC  225 

CFR  Citation:  47  CFR  64.604 


None 


Abelract:  This  item  will  address  the 
requirement  that  telecommunications 
relay  services  be  capable  of  hanHling 
any  type  of  call  normally  provided  by 
common  carriers,  inducting  coin-sent 
paid  calls. 

Timetable:  Next  Action  Undetermined 

Regulatory  FlexMllty  Analyala 
Required:  Undetermined  ' 

Government  Levala  AffadMl:  None 

AddlUonal  IntamiaHon:  Additional 
Bureau:  Consumer  Information 

Agency  Contact  Stad  L.  Pies,  Deputy 

Division  Chief,  Network  Services 

Division.  Federal  Commimications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  S.W.,  Washington.  DC 

20554 

Phone:  202  418-2320 

RIN:  3060-AG75 


4496.  IN  THE  MATTER  OF 
TELECOMMUNICATIONS  RELAY 
SERVICES  AND  SPEECH-TO-SPEECH 
SERVICES  FOR  INDIVIDUALS  WITH 
HEARINa  AND  SPEECH  DISABILITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  225;  47  USC  255;  47  USC 
610 

CFR  Citation:  47  CFR  64.601;  47  CFR 
64.603;  47  CFR  64.604;  47  CFR  64.605 

None 


Abalra^  In  the  Report  and  Order, 
released  on  March  6,  2000,  the  FCC 
adopted  additional  rules  to  increase  the 
availability  and  usefulness  of  the 
telecommunications  system  for 
Americans  with  hearing  and  speech 
disabilities.  Spedfically,  the  FCC 
reqiured  that  speech  to  speech  and 
Spanish  language  relay  services  be 
provided.  The  FCC  also  encouraged  the 
provision  of  video  relay  interpreting 
service  by  making  it  eligible  for 
reimbursement  bom  the 
telecommunications  relay  service  (TRS) 
fund.  In  addition,  the  FCC  revised  its 
minimum  standards  in  accordance  with 
the  statutory  mandate  that  TRS  must 
be  "functionally  equivalent"  to  voice 
telecommunications  service  te  the 
extent  possible.  Among  other  things, 
these  rules  will  improve  the  speed  at 
which  calls  are  answered  and 
conversations  relayed. 

In  the  Further  Notice  of  Proposed 
Rulemaking  (FNPRM),  the  FCC  asked 
for  comment  on  how  to  further  improve 
TRS.  Spedfically,  the  FNPRM  asked 
what  changes  are  necessary  to  increase 
public  awareness  of  TRS  among  all 
callers,  not  just  those  with  disabilities, 
induding  how  a  national  awareness 
education  campaign  can  be  established; 
and  whether  other  technologies, 
services,  and  features  should  be  made 
available  to  TRS  users. 


Actkm 

Dale         FRCila 

NPRM 

05/20/98  63FR3279e 

NPRM  Comment 

09/14/96  63FR3279e 

Period  End 

Report  and  Order 

03/06/00  65FR3e432 

FNPRM 

03/06/00  65FR38490 

OonRecon 

06/21/00  65FR38432 

Next  Action  Undetermined 

RaguMory  FlexMltty  Analyala 

Undetermined 


Government  Levala  Affadad:  State 


FCC— Common  Carrlar  Bufvau 


Long-Tann  Aellona 


AddMonal  hiloinMHIon:  Additional 
Bureau:  Consiuner  Information 

Aganoy  Contact:  Marilyn  Jones. 

Attorney,  Federal  Communications 

Commission.  Common  Carrier  Bureau, 

445  12th  Street.  S.W.,  Washington.  DC 

20S54 

Phone:  202  418-2357 

Fax:  202  418-2345 

Email:  majonesSfocgov 

RIN:  306O-AG76 

4496.  TOLL  FRAUD 

Priority:  Substantive,  Nonsignificant 
M^or  status  imder  5  USC  801  is 
undetermined. 

Legal  Aulhorlly:  47  USC  151;  47  USC 
154(i):  47  USC  154(j);  47  USC  201  to 
205;  47  USC  258;  47  USC  403 

CFR  Cllalion:  47  CFR  64.1900 

Legal  DaadWna:  None 

Abalraet:  The  NPRM  proposed  to 
address  issues  related  to  the  prevention 
of  toll  fraud.  Due  to  the  fed  mat 
instances  of  toll  fraud  have  declined 
dramatically  since  the  inception  of  the 
NPRM.  the  Commission  is  considering 
termination  of  the  proceeding. 


Action 


Deli         FRCIIa 


12^02/93  SB  FR  65163 


NPRM 
Next  Action 

nagwaiory  riaxBMaiy  Miaiyaia 

Undetermined 


Government  Levala  Affadad:  None 

Agency  Contact:  David  Ward. 
Attorney.  Federal  Communications 
Commission.  Common  Carrier  Bureau. 
445  12th  Street.  S.W.,  Washington.  DC 
20554 

Phone:202418-2336 
Fax:  202  418-2345 
Email:  doward9fbc.gov 

RIN:  3060-AG77 

4497. 1996  BIENMAL  REGULATORY 
REV«W  -  REVIEW  OF  ACCOUNTING 
AND  COST  ALLOCATION 


Priority:  Other  Significant 

Legal  Authority:  47  USC  I5i;  47  USC 
152;  47  USC  154;  47  USC  161;  47  USC 
220 

CFR  CNaHon:  47  CFR  32.11;  47  CFR 
32.16;  47  CFR  32.2000(b);  47  CFR 
32.2114;  47  CFR  32.2115:  47  CFR 
32.2116:  47  CFR  32.5280;  47  CFR 


32.6114;  47  CFR  32.6115;  47  CFR 
32.6116;  47  CFR  64.903;  47  CFR  64.904 


K  Final.  Statutory. 
December  31. 1998. 

Abalraet:  This  Report  and  Order 
modifies  the  FCCs  cost  allocation  and 
accounting  rules  as  part  of  the  biennial 
regulatory  review  process.  Spedfically. 
it  (1)  raises  the  threshold  significantiy 
for  Class  A  accountings,  thus  allowing 
mid-sized  carrins  currently  required  to 
use  Class  A  accotmts  to  use  the  more 
streamlined  Class  B  accounts;  (2) 
establishes  less  burdensome  cost 
allocation  manual  (CAM)  procedures 
for  the  mid-sized  incumbmit  local 
exchange  carriers  (LECs)  and  reduces 
the  frequency  with  which  independent 
audits  of  the  cost  allocations  are 
required;  and  (3)  makes  several  changes 
to  the  imifnrm  system  of  accounts  to 
reduce  accounting  requirements  and  to 
eliminate  or  consolidate  accounts. 


FRCHi 


06/17/98  63  FR  45206 
09i«4/98 


NPRM 

NPRM  Comment 

Period  End 
ReportftOntor  06/30/99  64FRS0002 

Next  AcHon  Undolennined 

No 


SmaM  EntMaa  Affeded:  No 

Govamment  Levele  Affected:  None 

Agency  Contact  Timothy  Peterson, 

Fednral  Communications  Commission, 

445  12th  Street.  S.W..  Washington,  DC 

20554 

Phone:  202  418-1575 

RIN:  3060-AG98 

4466.  BIENMAL  REGULATORY 
REVIEW  OF  ARMS  REPORTING 


Priority:  Other  Significant.  Major  under 
5  USC  801. 


Authority:  47  USC  151;  47  USC 
154;  47  USC  161;  47  USC  201;  47  USC 
202;  47  USC  203;  47  USC  204;  47  USC 
205;  47  USC  215;  47  USC  218;  47  USC 
219;  47  USC  220;  47  USC  403 

CFR  CItatton:  47  CFR  43.21 


i:  Final,  Statutory. 
DecembOT  31. 1998. 

Abalraet:  This  Report  and  Order 
reduces  reporting  requirement  for 
incumbent  local  exchange  carriers  with 
annual  operating  revenues  in  excess  of 


the  annual  indexed  revenue  threshold. 
These  modifications  are  designed  to 
minimize  the  reporting  burden  on 
carrins.  in^>rove  the  quality  and  use 
of  the  reportad  financial  and  operating 
data,  and  reduce  the  costs  of  collection, 
verification,  and  distribution  of  the 
data. 


FRCMa 


07/17/86  63  FR  44220 
09^04/06 


NPRM 

NPRM  Comment 

Period  End 
Report&Oidar  06«V90 

rmXl  Adon  unosiBriiMisu 

I:  No 


SmaN  Entmae  Afleded:  No 


None 

Agency  Contact:  Mika  Savir.  Attorney. 

Federal  Communications  Commission, 

445  12th  Street,  S.W.,  Washington.  DC 

20554 

Phone:  202  418-0384 

Email:  msaviiOfbc.gov 

RIN:  3060-AG99 


MEASUREMDITS  AND  REPORTMG 
REQUIREMENTS  FOR  OPERATIONS 
SUPPORT  SYSTEMS, 
INTERCONNECTION.  OPERATOR 
SERVICES,  AND  DWECTORY 


Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  201;  47  USC 
202;  47  USC  251;  47  USC  303 

CFR  CNaHon:  Not  Yet  Determined 

c  None    . 

On  April  17, 1998,  the  FCC 
released  an  NPRM  seeking  comment  on 
a  set  of  model  performance 
measurements  and  reporting 
requirements  for  OSS,  interconnection, 
and  access  to  operator  services  and  to 
directory  assistance. 


FRCHe 


NPRM 


04/17/96  63  FR  27021 


Next  Action  Undetermined 

Regulalory  FlaxIMIIIy  Analyaia 
Requbad:  Undetermined 


None 


Agency  Contact  John  Stanley. 
Attorney-Advisor,  Federal 
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FCC— Common  Carrier  Bureau 


Lxmg'Tenn  AcUone 


Commuiiicatioiu  Conunission,  445  12th 
Street,  S.W..  Washington,  DC  20554 
Phone:  202  41S-1496 

Rm:3060-AHOQ 

MOO.  ACCESS  CHARQE  REFORM 
FOR  RATEK)F4iEniRN  LOCAL 


Priority:  EconomicaUy  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 


fl  5  USC  553;  47  USC 
151;  47  USC  152;  47  USC  153;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
251;  47  USC  254(g):  47  USC  303(r);  47 
USC  403 

CFR  Cilellon:  47  CFR  36.111;  47  CFR 
36.372;  47  CFR  61.1;  47  CFR  69.2;  47 
.CFR  69.4;  47  CFR  69.110;  47  CFR 
69.112;  47  CFR  69.120;  47  CFR  69.125; 
47  CFR  69.153(c);  47  CFR  69.307(c) 

R  None 


hi  order  to  make  the  access 
diarge  rules  compatible  with  a 
competitive  mariDstplace  as  envisioned 
by  the  Telecommunications  Act  of 
1996,  the  FCC  on  May  26,  1998. 
initiated  a  rulemaking  to  revise 
inteorstate  access  charge  rules  appUcable 
to  incumbent  local  exchange  carriers 
subject  to  rate-oforetum  regulation.  The 
NPRM  proposes  to  permit  rate-of-retum 
LECs  to  adjust  their  subscriber  line 
diarae  ceilings  on  non-primary 
residential  and  multi-line  business 
lines  to  the  level  necessary  to  recover 
their  average  per*line  interstate- 
allocated  conunoD  line  costs,  subject  to 
an  inflation-adjusted  $9.00  ceiling.  The 
NPRM  also  proposes  to  permit  rate-of- 
retum  LECs  to  recover  common  line 
revenues  through  a  presubscribed 
interexchange  carrier  charge.  The 
NPRM  also  proposes  that  per-minute 
residual  carrier  common  line  and 
residual  transport  interconnection 
charges  will  be  eliminated  as  the 
presubscribed  interexchange  carrier 
charge  ceilings  increase.  The  NPRM 
seeks  comment  on  proposals  to  allow 
presubscribed  interexdiange  carrier 
diargas  on  special  access  Unes  and  to 
adjust  the  allocation  of  General  Support 
Facilities  costs  recovered  through 
interstate  access  charges  to  ensure  that 
regulated  access  rates  do  not  recover 
costs  related  to  nonregulated  services. 
The  NPRM  proposes  that  rate-of-retum 
local  exchange  carriers  recover 
marketing  costs  allocated  to  the 
interstate  jurisdiction  from  end  users 


on  a  per-line  basis.  In  addition,  to 
establish  a  new  sMritched  access  rate 
element  to  accommodate  a  new  service 
ofisring,  the  streamlined  petition 
provisions  of  section  69.4(g)  are 
proposed. 


FR  CMS 


NPRM  07/2(V9e  63FR38774 

l^exl  Action  Undetennined 

ReguMory  Flexibility  Anelyele 
ReQuheCh  Yes 

Small  EfitMee  Affedad:  Businesses 

Government  Levele  AflMlMl:  Federal, 
State 

Agenqr  Contact  Lynne  Milne, 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-7055 

TDD  Phone:  202  418-0484 

Fax:  202  418-1567 

Email:  lmilneOfcc.gov 

RIN:  306O-AH01 

4501.  DEPLOYMENT  OF  WIRELINE 
SERVICES  OFFERINQ  ADVANCED 
TELEC0MMUMCAT10NS  CAPABILITY 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


AuHwrity:  47  USC  151;  47  USC 
152;  47  USC  153;  47  USC  154;  47  USC 
157;  47  USC  160;  47  USC  201;  47  USC 
202;  47  USC  203;  47  USC  204;  47  USC 
205;  47  USC  251;  47  USC  252;  47  USC 
253;  47  USC  254;  47  USC  2$6;  47  USC 
271;  47  USC  303(r) 

CFR  Citation:  47  CFR  51.5;  47  CFR 
51.230;  47  CFR  51.231;  47  CFR  51.232; 
47  CFR  51.233;  47  CFR  51.319;  47  CFR 
51.321;  47  CFR  51.323;  47  CFR  51.605; 
47  CFR  51.607 

Legal  DeedNne:  None 

Abetrect:  On  March  31. 1999,  the 
Commission  released  a  First  Report  and 
Order  and  Furthw  Notice  of  Proposed 
Rulemaking  TNPRM),  in  CC  Docket  No. 
98-147.  adopting  several  measures  to 
enable  competitive  providers  of 
advanced  services  such  as  high-speed 
internet  access,  to  deploy  new 
technologies  on  a  Caster,  more  cost- 
efiiactive  basis  to  consumers.  This  order 
is  intended  to  create  marketplace 
conditions  conducive  to  the  nationwide 
deployment  of  advanced 
telecommunications  services  consistent 
with  the  goals  of  section  706.  Because 


the  Commission  concluded  that  the 
record  does  not  sufficiently  address 
long-term  spectrum  compatibility 
issues,  the  Commission  adopted  a 
companion  Further  NPRM  mat  seeks 
comment  on  issues  related  to 
developing  long-term  standards  and 
practices  for  spectrum  compatibility 
and  management  hi  the  Further  NPRM. 
the  Commission  also  tentatively 
concludes  that  it  is  technically  feasible 
fof  two  diffBrent  carriers  sharing  a 
single  line  to  povide  traditions  voice 
service  and  advanced  services.  The 
Further  Notice  seeks  commoit  on  the 
operational,  pricing,  legal  and  policy 
ramifications  of  mmiHiiting  suui  line 
sharing  at  the  Federal  level. 

On  November  9. 1999.  the  Commission 
released  a  Second  Report  and  Order  in 
CC  Docket  No.  98-147. -which  addressed 
whether  the  discounted  resale 
obligation  of  Section  251  (cM4)  appUes 
to  incumbent  Local  Exchange  Canier 
(LEC)  provision  of  advanced  services 
without  regard  to  their  classification  as 
telephone  exchange  or  exchange  access. 
The  Commission  determined  mat 
analysis  of  Section  251(c)(4)  requires  a 
fact-specific  evaluation  of  the  features 
and  characteristics  of  a  particular 
transaction,  and  concluded  that 
advanced  services  sold  at  retail  by 
incumbent  LECs  to  residential  and 
business  md-users  are  sulqect  to  the 
Section  251(c)(4)  discounted  reeale 
obligatioii.  vridiout  regard  to  their 
classification  as  telephone  exchange 
service  or  exchange  access  service.  The 
Commission,  however,  reached  a 
different  result  as  to  advanced  services 
sold  to  Intemet  Service  Providero  for 
inclusion  in  a  high-speed  Intemet 
service  offering,  concluding'  that  these 
advanced  services  are  inhcHrently 
difEnent  from  advanced  services  made 
available  directly  to  business  and 
residential  end-usevs.  and  as  such,  are 
not  subject  to  the  discounted  resale 
obligations  of  Section  251(c)(4). 

On  December  9, 1999,  the  Commission 
released  a  Third  Report  and  Order  in 
CC  Docket  No.  98-147  and  Fourth 
RepOTt  and  Order  in  CC  Docket  No.  96- 
98  (Third  R&O).  hi  the  Third  RftO,  the 
Commission  adopted  measures  to 
promote  the  availability  of  competitive 
broadband  Digital  Subscriber  Line 
(DSL)  services,  espedaliy  to  residential 
and  small  business  customers.  The 
Third  R&O  amends  the  Commission's 
imbundling  rules  to  require  incumboit 
LECs  to  provide  unbtindled  access  to 
a  new  networi^  element  the  high 


FCC— Common  Carrter  Bureau 


Long-Term  Aedona 


■frequency  portion  of  the  local  loop. 
This  will  enable  competitive  LECs  to 
compete  with  incumbent  LECs  to 
provide  access  to  consumers'  DSL 
services  through  telephone  lines  that 
the  competitive  LECs  can  share  with 
inciuhbent  LECs.  In  addition,  the  Third 
R.O  adopts  spectrum  management 
policies  and  rules  to  fecilitate  the 
competitive  deployment  of  advanced 
services.  These  rules  will  significantly 
benefit  die  rapid  and  efficieiit 
deployment  of  DSL  technologies. 

On  December  23. 1999.  the  Commission 
released  an  Order  on  Remand  in  CC 
Docket  Nos.  98-147,  98-11,  98-26,  98- 
32.  98-78,  and  98-91.  in  which  the 
Commission  determined  that  US  West 
may  not  avoid  the  obligations  placed 
on  incumbent  LECs  under  Section  251 
(c)  of  the  Act  in  connection  with  the 
provision  of  advanced  services.  The 
Commission  found  that  w:hen  xDSL- 
based  advanced  services  both  originate 
and  terminate  "within  a  telephone 
exdiange."  and  provide  subscriberB 
with  the  capability  of  communicating 
with  other  subscribers  in  that  same 
exchange,  they  are  properly  classified 
as  "telephone  exchange  service."  The 
Commission  found  that  xDSL-based 
advanced  services  constitute 
"exchange/access"  when  exchange 
boundaries  fm  the  purposes  of 
originating  or  terminating  telephone 
toll  services. 


Action 


FRCNs 


NPRM 

Order 

R&OandFufther 

NPRM 
Third  R&O 
Second  R&O 
Order  on  Remand 
Next  Action  Undetermined 


08/24/98  63  FR  45140 
06/24/98  63  FR  45133 
04/3(V99  64FR23229 

01/1(VD0  66  FR  1331 
02/11/00  65FRe912 
02/16/00  65  FR  7744 


Regulatory  FleKfcmty  Anelyele 
Reqiiked:  Yes 

Smell  EntWee  Aflaelad:  Businesses 

Government  Levele  AffeelMl:  None 

Agency  Contect:  Margaret  Egler. 
Assistant  Chief.  PoUcy  and  Program 
Planning  Division,  Federal 
Communications  Commission.  Common 
Carrier  Bureau,  445  12th  Street,  S.W.. 
Washington,  DC  20554 
Phone:  202  418-158Q 

RIN:  3060-AH03 


4602.  PRESCRIBING  THE 
AUTHORBEO  RATE  OF  RETURN  FOR 
INTERSTATE  SERVICES  OF  LOCAL 
EXCHANGE  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  47  USC  151;  47  USC 
154;  47  USC  201(b);  47  USC  202  to  205; 
47  USC  218  to  220;  47  USC  303(r);  47 
USC  403 

CFR  CttaHon:  47  CFR  65.301 

c  None 

lliis  Notice  initiates  a 
proceeding  to  represcribe  the 
authorized  rate  of  return  for  interstate 
access  services  provided  by  ILECs.  It 
marlu  the  first  prescription  proceeding 
since  we  revised  the  rules  govnning 
procedures  and  methodolMies  for 
prescribing  and  enforcing  the  rate  of 
retum  for  ILECs  not  subject  to  price 
cap  regulation,  and  the  first 
prescription  proceeding  since  the 
Commission  adopted  its  price  cap  rules 
for  local  exchange  carriers.  In  this 
Notice,  we  seek  comment  on  the 
methods  by  which  we  could  calculate 
the  ILECs'  cost  of  capital.  Iq  the  Notice, 
we  propose  corrections  to  errors  in  the 
codified  formulas  for  the  cost  of  debt 
and  cost  of  preferred  stock  and  seek 
comment  on  whether  this  proceeding 
warrants  a  change  in  the  low-end 
formula  adjustment  for  local  exchange 
carriers  subject  to  price  caps. 


FR  CHs 


10/06/98  63  FR  55968 
04A)6/99 


NPRM 
NPRMCodMnsnt 

Period  Ertd 
Next /Vdion  Undetormined 

Regulelofy  FleMlbWty  Anelyele 
I:  No 


Government  Levele  Affected:  None 

Ageney  Cenleet:  Louise  Klees-Wallace, 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  S.W.,  Washhigton,  DC 

20554 

Phone:  202  418-7116 

RIN:  3060-AH18 


4503.  IMS  BIENNIAL  REGULATORY 
REVIEW  -  REVIEW  OF  DEPRECUT10N 
REQUIREIIENT8  FOR  mCUMBENT 
LOCAL  EXCHANGE  CARRIERS 

Priority:  Substantive.  Nonsignificant 

Ugei  Authority:  47  USC  151;  47  USC 
154;  47  USC  161;  47  USC  201  to  205; 


47  USC  215;  47  USC  218;  47  USC 
220(h);  47  USC  403 

CFR  CReUon:  47  CFR  32.2000;  47  CFR 
43.43 

Legel  Deedllne;  None 

Abetrect:  In  the  Report  and  Order  vn 
streamline  further  our  depreciation 
prescription  process  by  permitting 
summary  filings  and  eliminating  the 
prescription  of  depreciation  rates  for 
incumbent  LECs,  provided  that  the 
carrier  uses  depreciation  factors  that  are 
writhin  the  ranges  ad(^)ted  by  the 
Commission;  expanding  the  prescribed 
range  for  the  digital  switching  plant 
account;  and  eliminating  theoretical 
reserve  studies  for  mid-sized  carriers. 
We  also  set  forth  conditions  pursuant 
to  which  a  vraiver  from  the 
Commissfon's  depreciation  prescription 
process  may  be  api»opriate.  In  the 
Memorandum  Opinion  and  Order,  we 
deny  United  States  Telephone 
Association's  petition  for  forbearance  of 
our  depreciation  prescription  process. 
We  find  that  the  petition  did  not  meet 
the  three-prong  forbearance  test  under 
Section  10  of  die  Act  (47  U.S.C.  Section 
160). 


Dais         FR  Cas 


1(V14/9e  63  FR  56900 
12/06/96 


NPRM 
NPRMCkmment 

Period  End 
FNPRM  04/03^  6SFR1972S 

Report  and  Order         04/10/00  65FR 18926 
Next  Action  Undetormined 

Reguletory  FleaWIHy  Anelyele 
Required:  No 

Gooemment  Levele  Affected:  None 

Ageney  Cenleet:  JoAnn  Lucanik, 
Assistant  Division  Chief,  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  Accounting  Safeguards 
Division.  445  12th  Street  SW., 
Washhigton,  DC  20554 
Phone:  202  418-0873 
Email:  jlucanikOfcc.gov 

RIN:  3060-AH20 

4604.  COMPREHENSIVE  REVIEW  OF 
ACCOUNTING  REQUIREMENTS  AND 
ARM»  REPORTING  REQUIREMENTS. 
PHASE1 

Priority:  Other  Significant 

Legel  Authoritr-  47  USC  151;  47  USC 
154;  47  USC  161;  47  USC  220 

CFR  CItetlon:  47  CFR  32.13;  47  CFR 
32.25;  47  CFR  32.27;  47  CFR  32.903; 
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Long-Term  Actlona 


47  CFR  32.904;  47  CFR  32.2002;  47 
CFR  32.2003;  47  CFR  32.5999 

line:  None 

This  Report  and  Order 
streamlines  the  PCC's  accounting  and 
reporting  requirements  by  (1) 
eliminating  the  USOA  expense  matrix; 
(2)  reducing  audit  burdens  on 
incumbent  local  exchange  carriers;  (3) 
adopting  a  de  minimis  exception  to  the 
affiliate  transactions  rules;  (4) 
eliminating  othra  accounting 
requirements;  and  (5>  streamlining 
reporting  requirements  in  the  ARMIS 
43-02  USOA  Report. 


445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-0384 

Email:  msavir9fcc.gov 

RIN:  306O-AH43 

4506.  LOCAL  TELEPHONE 
NETWORKS  THAT  LEGS  MUST  MAKE 
AVAILABLE  TO  COMPETITORS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
uindetennined. 

Legal  Aultwrlty:  47  USC  251 

CFR  CHatlon:  47  CFR  51  (Revision) 

»:  None 


development  of  local  exchange 
competition. 


FR  CNe 


07/14/99  64  FR  44877 
09^)9/99 


NPRM 

NPnM  Comfnenl 

PeiiodEnd 
Report  and  Order         03/28/00  65FR16328 
Next  Acton  Unde«em)ined 

RaguMory  FtexMNty  Analyale 

l:No 


SmaH  EntMaa  Aftaclad:  No 
GovanMient  Levela  Affaclad:  None 


Contact:  Mika  Savir,  Attorney, 
Federal  Communications  Commission, 


Abelraet:  This  revises  the  rules 
applicable  to  incumbent  local  exchange 
carriers  (LECs]  to  permit  competitive 
carriers  to  access  portions  of  ihe 
incumbent' LECs'  networks  on  an 
unbundled  basis.  Unbundling  allows 
competitors  to  lease  portions  of  the 
inounbent  LECs'  network  to  provide 
telecommunications  services.  These 
rule  changes  are  intended  to  remove 
uncertainty  regarding  the  incumbent 
LECs'  unbundling  obligations  under  the 
Telecommunications  Act  of  1996  and 
are  expected  to  accelerate  the 


Action 

DMa        PRCIto 

Second  Further  NPRM  04/26/99  64FR20238 

Fourtti  Further  NPRM 

01/14A)0  65  FR  2367 

Third  R&O 

OI/ISAX)  65  FR  2542 

Ennata  Third  R&O  and 

01/18^0  65  FR  2542 

Fourth  Further 

NPRM 

Second  Errata  Third 

01/18/00  65  FR  2542 

R&O  and  Fourth 

Further  NPRM 

• 

SuppOrder 

01/18/00  65FR2J542 

Supplementai  Order 

06/2(V00  65  FR  38214 

Clarification 

Next  Action  Undetermined 

Hegulalory  Flexibility  Analyala 
Requked:  Yes 

Small  EntMea  Aftactad:  Businesses 

Oovemmant  Ljovela  Affected:  State, 
Local 

Agency  Contact:  Jodie  Donovan-May, 
Attorney  Advisor,  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-1580 

RIN:  3060-AH44 


Communicationa  Commiaaion  (FCC) 
Common  Carrier  Bureau 


Complaled  AcUone 


4608.  RULES  AND  POLICIES 
REGAROMG  CALLING  NUMBER 
OENTnCATWN  SERVICES 

1  Substantive,  Nonsignificant 

Auttwrlly:  47  USC  154(f):  47  USC 
201 

CFR  CNatlon:  47  CFR  64.1600  to 
64.1604 


Pinal,  Judicial,  January 
1, 1997,  The  RftO  set  effective  date  of 
12/1/95  for  carriers  to  pass  CPN, 
provide  pw  call  blocking,  and  provide 
unblocking  if  blocking  is  offered. 
Numerous  other  deadunes  for  when 
stays,  waivers  expire. 


:  The  Repcvt  and  Order  and 
Further  Notice  found  that  a  Federal 
model  for  interstate  delivery  of  calling 
party  number  (CPN)  is  in  the  public 
interest  and  that  die  model  must 
protect  calling  patty  privacy.  The 
Second  Report  and  Otdet  confirms  this 
finding,  addresses  53  petitions  for 
reconsideration  of  the  Report  and  Order 
and  adopts  rules  that:  ensure  the 


interstate  delivery  of  calling  party 
niunber;  ensure  tnat  callers  can  activate 
a  per-call  privacy  mechanism  (by 
dialing  *67)  to  block  display  of  their 
numbers  to  called  parties;  and  ensure 
that  if  State  policies  permit  and 
customers  select  to  have  peF-line 
blocking,  callers  can  activate  a  peiHall 
unblocldng  mechanism  (by  dialing  *82) 
to  display  their  numbers  to  called 
parties.  Further,  the  Second  Report  and 
Order  adopts  rules  to  ensure  that  for 
other  services  that  use  calling  party 
number  or  calling  name,  when  a  caller 
requests  privacy,  a  carrier  may  not 
reveal  that  caller's  number  or  name,  nor 
may  the  carrier  use  the  ninnber  or 
name  to  allow  the  called  party  to 
contact  the  calling  party.  These  rules 
became  genwally  eOactive  December  1, 
1995.  Hotel  and  motel  lines,  public 
payphones,  party  lines,  and  oedl  return 
services  must  comply  with  these  rules 
by  January  1, 1997.  The  Commission 
has  granted  several  temporary  stays  and 
waivers  of  these  rules.  The  lliird 
Notice  of  Proposed  Rulemaking  seeks 


comments  on  whether  the  caller  ID 
rules  should  be  extended  to  Private 
Branch  Exchange  systems  and  private 
payphones.  The  Fourth  Notice  of 
Proposed  Rulemaking  seeks  comments 
on  whether  local  exchange  carriers 
without  blocking  software  should  be 
exempted  from  the  caller  ID  rules  and 
reqiiired  not  to  pass  CPN.  BellSouth 
has  petitioned  the  Commission  to 
reconsider  the  rules  established  in  the 
Second  Report  and  Order  that  applied 
the  caller  ID  rules  to  call  return 
services,  hotel  and  motel  lines,  and 
public  payphones.  The  3rd  Report  and 
Order,  released  March  25, 1997, 
clarified  that  caller  ID  rules  do  apply 
to  call-return  services  and  party  lines. 
Siemens  petitioned  for  reconsideration 
of  caller  ID  rules  as  to  equipment 
manti&cturers.  The  networic  services 
division  of  the  Common  Carrier  Bureau 
granted  a  stay  of  the  FCC's  rules  for 
private  branch  exchange  (PBX) 
manufacturors. 
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Completed  AcUone 


Timetable: 


FR  CM* 


NPRM 

R&O 

FNPRM 

Second  R&O  and 

Third  NPRM 
Older 

Order  &  Fourth  NPRM 
Order 
Third  R&O 


Oa/26/91  56  FR  57300 

04^18/94  59  FR  18318 

04/18/94  59  FR  18349 

06mZ/95  60FR28775 

lorscygs 

11/36/95  60FR63491 

11/30/95 

06/23/97  62  FR  34015 


lleguietory  FlexibHIty  Anelyala 

Yes 


Small  EntWaa  Affaded:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovemment  Ljevela  Affected:  None 


i:  The  title  of  this 
item  was  revised  when  the  status  was 
changed  from  RM  7397  to  CC  Docket 
91-281.  The  RM  was  a  public  notice 
calling  for  comments  and,  upon  receipt 
of  comments  and  replies,  vras 
terminated  in  fovor  of  the  NPRM  under 
CC  Docket  91-281. 


Agency  Contact:  Gayle  Teicher, 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-1515 

Email:  gteicher9fcc.gov 

3060-AF07 


4507.  SBC  COMMUNICATIONS,  INC. 
PETITION  FOR  BIENNIAL  REVIEW 

Priority:  Other  Significant 


AuttlOrity:  47  USC  4(i);  47  USC 
4(j);  47  USC  161;  47  USC  201;  47  USC 
202;  47  USC  203;  47  USC  204;  47  USC 
205;  47  USC  219;  47  USC  220;  47  USC 
303(r);  47  USC  403 

CFR  CItallon:  47  CFR;  47  CFR  1;  47 
CFR  13;  47  CFR  22;  47  CFR  24;  47  CFR 
32.27;  47  CFR  61;  47  CFR  64.901  to 
64.904;  47  CFR  65.101;  47  CFR 
65.820(d);  47  CFR  80;  47  CFR  87;  47 
CFR90 


c  None 


Abetrect:  The  Commission  sought 
comment  on  proposals  to  modify  its 
rules  for  rates  of  return,  cash  working 
omittd  studies,  affiliate  transaction 
rules,  cost  allocation  rules,  detariffing 
of  certain  services,  and  to  consolidate 
wireless  radio  rules. 


DM*  FR  CM* 


11/24/98  63  FR  68418 

06/30^ 

09/15/99  64FRS0002 


NPRM 

R&Oand5thMO&0 
R&O.OonRaoon, 
and4thMO&0 

Regulalory  FlexMNty  Anelyeie 

Yes 


SmaN  EntMee  Aflectad:  Businesses 

Qovemment  Ijevele  Afleded:  None 

Agency  Contact:  Andy  Mulitz,  Legal 
Branch  Chief,  Accounting  Safeguards 
Division,  Federal  Communications 
Commission,  Common  Carrier  Bureau, 
'  445  12th  Street,  S.W.,  Washington,  DC 
20554 
Phone:  202  418-0827 

RIN:  306O-AH19 


Faderai  Communicatlone  Commlealon  (FCC) 
Conaumer  Infbrmatioii  Bureau 


Long-Term  Actione 


4508.  •  INTERNET  TELEPHONY 
REPORT 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  47  USC  I54(i):  47  USC 
154(j);  47  use.  208;  47  USC  255 

CFR  CHatlon:  47  CFR  6 

c  None 

This  item  analyzes  the  extent 
to  which  the  telecommunications 
industry  is  providing  access  to  Internet 
telephony,  and  the  extent  to  which 


regulatory  action  is  necessary  to 
achieve  such  access. 


FR  en* 


NPRM  05/22/96  63FR28456 

R&OandNOI  11/19/99  64FR63235 

Next /Action  Urtdetermined 

Regulatory  Flexibility  Anelyala 
Required;  Undetermined 

Small  Entltiee  Affected:  Businesses 

Government  Ljevela  Affected:  None 


:  Undetermined 

Agency  Contact:  Scott  Marshall, 

Federal  Communications  Commission, 

Consumer  Information  Bureau,  445 

12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-2809 

TDD  Phone:  202  418-0179 

Fax:  202  418-1414 

Email:  smarshalOfccgov 

RIN:  306O-AH56 


Federal  Communicatlone  Commieeion  (FCC) 
Enforcement  Bureau 


Long-Term  Actione 


4609.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
Q,  OFTHE  COMMttSION'S  RULES 
REGAROBIG  THE  EMERGENCY 
ALERT8YSTEM 

Priority:  Substantive,  Nonsignificant 

Ijagal  Auttwrity:  47  USC  I5i;  47  USC 
154;  47  USC  303;  47  USC  544;  47  USC 
606 


CFR  Citation:  47  CFR  11;  47  CFR  73; 
47  CFR  76 

c  None 

The  Commission  adopted 
new  rules  to  replace  the  old  Emergency 
Broadcast  System  (EBS)  with  a  new 
Emergency  Alert  System  (EAS),  in 
order  to  alert  the  public  in  the  event 
of  a  national  emergency.  The  Report 
and  Order  requires  broadcast  stations 
and  cable  TV  systems  to  participate  in 


the  EAS  and  streamlines  operational 
procedures  for  system  participants.  The 
new  rules  prescribe  how  existing 
communications  services  such  as 
broadcasting,  cable,  and  other  public 
service  providers  will  function  under 
the  technical  standards  and  operational 
procedtues  of  the  new  system.  It  also 
removed  the  old  part  of  the 
Commission's  rules  concerning  EBS  in 
,its  entirety  and  incorporated  the  new 
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EAS  rules  in  a  new  part  of  the  Code 
of  Federal  R^ulatioas. 

The  Commission  issued  a  Further 
Notice  of  Proposed  Rulemaking  (NPRM) 
nnnHng  ccnnments  regarding  whether 
the  Multipoint  Oistr^tion  Service 
(MDS).  SateUite  Master  Antenna  TV 
(SMATV)  system,  and  Video  Dial  Tone 
should  also  be  required  to  participate 
in  EAS.  It  also  sought  comments  on 
several  cable  issues  such  as  whether  a 
defined  class  of  small  cable  systems 
should  be  exempted  from  participation 
in  EAS,  and  how  the  Commission 
should  define  small  cable  systems.  The 
Commission  subsequently  adopted  a 
Second  Report  and  Order  to  (1)  modify 
EAS  as  it  applied  to  cable  systems:  (2) 
address  whether  other  video  providers 
should  be  required  to  particulate  in  the 
system:  and  (3)  adopt  rules  to  address 
issues  of  concern  to  persons  with 
hearing  disabilities. 

fai  response  to  concerns  that  voluntary 
EAS  activations  could  interrupt  the 
transmission  of  emeigency 
programming  by  local  broadcast 
stations,  the  Commission  issued  a 
Second  Further  NPRM  requesting 
comment  on  whether  it  should  adopt 
rules  to  prohibit  cqble  systems  from 
transmitting  EAS  alerts  for  state  or  local 
emergencies  during  the  broadcast  of 
emeigency  programming  by  a  broadcast 
station.  In  the  Third  Repent  and  Order, 
the  Commission  amended  its  rules  to 
permit  cable  systems  and  broadcast 
systems  to  enter  into  voluntary 
agreements  regarding  the  transmission 
of  local  emergency  information.  The 
Commissi<m.  howevtt,  declined  to 
adopt  rules  requiring  cable  systems  to 
prevent  the  interruption  of  local 
broadcast  station  emergency 
programming. 


At  this  time,  the  Commission  is 
considering  two  additional  requests  for 
rule  changes. 


AetkNi 

DM*          FRCNe 

NPRM 

1(M)9/91 

NPRM/FNPRM 

09/17/92  57  FR  53874 

FNPRM 

12/28/94  59FR67104 

R&O 

12/28/94  SeFR6709O 

MO&O 

11/06/95  60FR55996 

Second  FNPRM 

03/04/98  63FR 15806 

Second  R&O 

09/24/98  63Fn29680 

TbifdR&O 

02«8/99  64FR5850 

Next  Action  Undetonnined 

flegulelofy  FtodbHIty  Analy  h 

Yes 


SnwN  EnllUee  AffwiMi:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Quvei  I MMnt  Levels  AffsdsA  Federal, 
State,  Local 

Agsnqf  Comad:  Frank  Luda.  Acting 
Chief,  Emergency  Alert  System  Staff, 
Federal  Communications  Commission, 
Enforcement  Bureau,  445  12th  Street, 
S.W.,  Washington,  DC  20554 
Phone:  202  418-1220 

RIN:  3060-AF21 


45ia 

GOVERNMQ  PROCEDURES  TO  BE 
FOLLOWED  WHEN  FORMAL 
COMPLAINTS  ARE  FILED  AGAINST 
COMMON  CARRCRS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  47  USC  151: 47  USC 
154:  47  USC  201:  47  USC  208;  47  USC 
260:  47  USC  271:  47  USC  274;  47  USC 
275 

CFR  Citation:  47  CFR  0.291;  47  CFR 
1.47;  47  CFR  1.720  to  1.736 

K  None 


the  filing  of  formal  complaints  with  the 
FCC.  The  objectives  of  the  Order 
focused  on  promoting  settlement 
efforts,  enhancing  the  contents  of 
pleadings,  and  streamlining  complaint 
procedures  generally.  The  rule 
amendments  require  parties  to  (1) 
engage  in  pre-filing  activities,  including 
settlement  discussions  and  information 
exchange;  (2)  eliminate  delays  in 
service  of  fnmal  complaints  on 
carrins;  (3)  improve  the  format  and 
content  of  pleadings;  (4)  eliminate 
pleading  opportunities  that  are  not 
useful  or  necessary;  and  (5)  streamline 
the  discovery  process.  See  Report  and 
Order  dated  November  25, 1997.  Final 
Action  on  this  matter  is  anticipated  by 
October  2000.  In  this  prooeediiog,  the 
FCC  also  adopted  procedures  to  govern 
the  "Accelerated  Docket,"  in  which 
complaints  are  resolved  on  an 
expeidited  basis,  using  tools  such  as 
pre-filing  settlement  conferences 
supervised  by  the  Commission,  as  well 
as  minitadals. 


FR  CHa 


Report  AOntof 
Oocood  rioport  ft 

Order 
Next  Action  Undetonnined 


12/26/96  61FR67g78 
01/07/98  63FR990 
08«4/9e  63FR41433 


Abstract:  In  this  proceeding  the  FCC 
revised  the  procedural  rules  governing 


fcYes 

Smsl  Entltiss  Aflaelsd:  Businesses. 
^Governmental  Jurisdictions, 
Organization 

Govei'iNnent  Levels  Affsdsd:  None 

Agsncy  Contact:  Anita  Cheng, 
Attorney,  Federal  Communications 
Commission,  445  12tii  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-7330 

RIN:  306O-AG65 


Fsdsnri  Comnninlcslions  Conmiission  (FCC) 
Oflles  of  Enginssring  and  Technology 


Proposed  Rule  Stage 


4611.  •  REVISION  OF  THE  RULES 
REQARDMG  ULTRA-WIDEBAND 


PihMlly.  Economically  Significant 


I  Authority:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  304;  47  USC 
307;  47  USC  544A 

CFR  CttaUon:  47  CFR  15 


None 


Aljstract:  The  Commission  proposed 
regulations  that  would  pennit  the 
operation  of  ultra-wideband  rttlio 
systems  on  an  unlicensed  basis  under 
the  Commission's  rules. 


FR  en* 


NPRM 

NPRM  Comment 
Period  End 


06/14/00  65FR37332 
10/12^ 


ReguMory  FIsxMMy  Anslysis 
RsQuhed:  Yes 

Smsll  EnlMss  Aflaelsd:  Businesses 
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I:  None 
infonwatlon;  ET  Docket  No. 


98-153 


Aganey  Contact:  John  Reed. 
Electronics  Engineer,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington,  DC  20554 


Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreedMbcgov 

RIN:  306O-AH47 


Federal  ConmMinicetiona  Commieeion  (FCC) 
Offioe  of  Engineering  end  Technology 


Ljong-Term  Acllone 


4612.  WIND  PROFILER  RADAR 


Priority:  Substantive,  Nonsignificant 
Authority:  47  USC  154;  47  USC 


303 

CFR  CHatkNi:  47  CFR  2 

None 


Amendment  of  section  2.106 
of  the  Commission's  Rules  to  allocate 
spectrum  for  Wind  Profiler  Systems. 
Allocation  at  this  spectrum  for  wind 
profilers  will  facilitate  die  automated 
collection  of  weather  information, 
including  data  on  severe  storms  that 
threaten  life  or  property  that  is  not 
obtainable  in  any  other  mannn. 


PR  Clle 


NPRM  04/01/93  58  FR  19644 

Next  AcHon  Undetonnined 

ReauMonf  FlaxHillltv  Analvala 

Yes 


Small  EntMea  Affadad:  Businesses 

Govsmniant  Lavsia  Aflaoiad:  Federal 

AddMonal  Intenwatlon;  ET  Docket  No. 
93-59 

Agency  Contact:  Sean  White,  Federal 
Communiratioils  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street.  S.W.,  Washington,  DC  20554 
Phone:  202  418-2453 
Email:  swhiteOfcc.gov 

RM:  3060-AF45 

4613.  MLLIMETER  WAVE  SPECTRUM 
ALLOCATION 

Priority:  Economically  Significant 
Mi^or  under  5  USC  801. 

Legal  Authority:  47  USC  4;  47  USC 
154;  47  USC  154(i);  47  USC  302;  47 
USC  303;  47  USC  303(r);  47  USC  307 

CFR  CItaHon:  47  CFR  2;  47  CFR  15; 
47  CFR  21 

i:  None 

The  millimeter  wave 
spectrum  allocation  proceeding  began 


in  October  1994  with  the  adoption  of 
the  first  Notice  of  Proposed  Rulemaking 
(NniM).  The  purpose  of  the  proceeding 
was  to  open  the  radio  frequency 
spectrum  above  40  GHz  for  commercial 
development.  Millimeter  wave 
tedmology  is  expected  to  support  many 
short-range  applications  that  require 
very  high  bandwidth,  such  as 
educational  and  medical  applications, 
wireless  access  to  libraries  or  other 
infinmation  databases,  and  automotive 
vehicle  radar  systems  for  collision 
avoidance.  The  Commission  has 
allocated  this  spectrum  for  licensed 
services  and  unlicensed  uses.  The 
Third  Report  and  Order  adopted  rules 
that  %vill  encourage  the  commercial 
development  and  use  of  millimeter 
wave  frequencies  above  40  GHz,  and 
adopted  rules  to  establish  a  spectrum 
etiquette  for  unlicensed  operation  in 
the  59-64  Caiz  band. 

A  Public  Nodoe  was  issued  to  solicit 
^comments  from  intnested  parties 
regarding  harmonizing  U.S.  and 
European  spectrum  allocations  above 
MGHz. 


FR  CNe 


NPRM 

Public  Notice 

2nd  NPRM 

IstRftO 

Convnenl  Pertod  End 

Reply  Comments 

2nd  R&O 

MOftO 

4th  NPRM 

PubfcNolioeon 

Reoon 
3fdR&0 
3rdMOftO 

fcl^-wf    A»it«>M    I  ^trimkmmmmtUfttt 

rmXL  ACDOn  UIKMyiOfllMNMJ 

nvBiHHKify  rinaDiiiiy  wiwysw 

Yes 


11/08/94 
06/23/95 
03/29/96 
04/02/96 
05/28/96 
06/27/96 
06/02/97 
08/27/97 
08/27/97 
10/02/97 


59  FR  61304 

60  FR  35166 

61  FR  14041 
61  FR  14500 


62  FR  43116 
62  FR  45330 
62  FR  45380 
62  FR  51661 


06/07/96  63  FR  42276 
06/21/00  65  FR  38431 


Smal  EnUtlae  Affected:  Businesses 

Qovemment  Levele  Affeded: 
Undetermined 

AddWonal  Inloniiatloii;  ET  Docket  No. 
94-124;  Additional  Bureaus:  Wireless 
Telecommunications  and  International. 


Agency  Contact:  Rodney  P.  Conway, 

Federal  Communications  Commission, 

445  12th  Street,  S.W..  Washington,  DC 

20554 

Phone:  202  418-2904 

Fax:  202  418-1944 

Email:  rconwayOfoc.gov 

John  Reed,  Electronics  Engineer, 

Federal  Communications  Commission, 

445  12th  Street,  S.W.,  WasUngton.  DC 

20554 

Phone:  202  418-2455 

Fax:  202  418-1944 

Email:  jreed9fcc.gov 

RIN:  3060-AF61 

4614.  MSS  SPECTRUM  ALLOCATION 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 


Authority:  47  USC  154;  47  USC 
302:  47  USC  303:  47  USC  304 

CFR  CHadon:  47  CFR  2 

K  None 


Amendment  of  part  2.106  of 
the  Commission's  rules  to  allocate 
spectrum  at  2  GHz  for  use  by  the 
Mobile  SateUite  Service. 


FRCIto 


NPRM 

Ofder 

R&O  «id  FNPRM 

1st  R&O 

MO&O 

Next  AcHon 


01/31/95  60  FR  11644 
03/08/95  60FR  13687 
04/22/97  62FR 19538 
04/22/97  62FR 19509 
12/17/96  63  FR  69606 


negwBKify  rwjuutmj  AnaiyeiB 
Yes 


SmaN  EntHlaa  Affadad:  Businesses 

Qovenwient  Levele  Affected:  None 

AddMonel  Informetton:  ET  Docket  No. 
95-18 

Agency  Contacfc  Sean  White,  Federal 
Communications  Commission,  Offioe  of 
Engineering  and  Technology,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-2453 
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Email:  swhiteOfocgov 
RM:306O-AF75        I 


481&  UNLICENSED  NATIONAL 
MFORMATION  MFIMSTRUCTUnE  AT 
5GHZ 

PllUfily.  Economically  Significant 
Mqor  under  5  USC  801. 

Lagrt  Aiilliorllr.  47  USC  302;  47  USC 
303 


i:  47  CFK  2;  47  CFR  15 
None 


The  MOftO  amends  the  rules 
to  pennit  fixed,  point  to  point 
unlicensed  National  tufonnation 
Infrastructure  (U-NU)  devices  in  the 
5.725-5.285  GHz  band  to  operate  with 
one^watt  maximum  transmitter  output 
power  and  directional  antennas  of  up 
to  23  db:gain.  It  clarifies  the  rules 
regarding  unwanted  emissions  and 
specifies  these  limits  in  terms  of 
absolute  radiated  power  levels.  These 
actions  will  add  to  the  flexibility  and 
capability  of  U-NU  operations  without 
cauting  an  increase  in  harmful 
intatimnce  to  incumbent  operations 
sharing  the  same  spectrum. 


FR  CN* 


Rao 

rVilCriOIICB 

MOftO 
Next  AcHon 


OBIOdIM  61  FR  24749 
01/31/97  62  FR  4649 
00/17/97  62  FR  12641 
07/31/96  63  FR  40631 


RMuMory  nwWMly  Analysis 

Yes 


Businesses 


Undetennined 


I  infonnalisn:  RM-8468  and 
RM-8653:  ET  Docket  No.  96-102 

Aganqr  Contact:  John  Reed, 
Electronics  Engineer,  Federal 
Communications  Commission,  445  12th 
Street.  S.W..  Washington.  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreeddfcc.gov 

RM:  3060-AG19 

4616.  ALLOCATION  OF  455-456  MHZ 


PlIOlHy:  Substantive,  Nonsignificant 
Legal  Authority:  47  USC  i54(i):  47  USC 

303 

47  CFR  2;  47  CFR  25 


None 

The  FCC  proposes  to  amend 
its  rules  to  allocate  the  455-456  MHz 
and  459-460  MHz  bands  to  the  Mobile 
Satellite  Services  (Earth-to-Space)  (MSS 
Uplinks)  on  a  primary  basis  for  non- 
voice,  non-geostationary  satellite 
services  (NVNG  MSS). 


DM*  FRCAi 


NPRM  10/31/97  62FR58e92 

Comment  Period  End    M/aOI97 
Reply  Comment  12/15/97 

Period  End 
Next  Action  Undeleiiiiiiiud 

negulatory  FlexMlity  Analysis 
nsquirad:  No 


State 

AddWonsI  Information:  ET  Docket  No. 
97-214 

Aganqr  Contact:  Sean  White.  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-2453 
Email:  swhite9fcc.gov 

RIN:  3060-AG89 

4517.  DEDICATED  SHORT  RANGE 
COMMUMCATIONS  OF  INTELLIGENT 
TRANSPORTATION  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i):  47  USC 

157;  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Legal  Deadline:  None 

Abaferect:  The  FCC  proposes  to  allocate 
75  megahertz  of  spectrum  for  use  by 
Dedicated  Short  Range 
Communications  (DSRC)  of  Intelligent 
Transportation  Systems  (ITS).  DSRC 
systems  are  being  designed  that  require 
a  short  range,  wireless  link  to  transfer 
information  between  vehicles  and 
roadside  systems.  ITS  services  are 
expected  to  improve  traveler  safety, 
decrease  traffic  congestion,  and 
fecilitate  reduction  of  air  pollution  and 
conservation  of  fossil  fuels.  This  action 
furthers  the  goal  of  the  U.S.  Congress, 
the  Department  of  Transpcwtation,  and 
the  rrs  industry  to  improve  the 
efficiency  of  the  Nation's  transportation 
infrastructure  and  fecilitate  the  growth 
of  the  ITS  industry. 


FRCIle 


FRCMe 


Comment  Period  End   06/14/96 
ReplyCommeni  10/31/96 

PeriodEnd 
R&O  11/26/99  64FR66406 

Next  Action  Undetennined 

ReguMory  FlexMllty  Analyala 

No 


SmaH  Entltlea  AflMled:  No 

Levele  Affected:  None 

Intennatlon:  ET  Docket  No. 
98-95 

Agency  Contact  Tom  Derenge.  Federal 
Cmnmunicatioos  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street.  S.W.,  Washington,  DC  20554 
Phone:  202  418-2451 
Email:  tderengeOfoc.gov 

RM:  3060-AGg4 

4616.  REGULATIONS  FOR  RF 
UGHTMG  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authoritr-  47  use  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304:  47  USC  307 

CFR  CNaHon:  47  CFR  18 

K  None 

t:  The  FCC  proposed  to  update 
the  regulations  for  RF  lighting  devices. 
This  action  was  taken  in  response  to 
new  developments  in  RF  lighting 
technology.  Recent  developments  and 
advances  in  microwave  RF  lighting 
technology  offer  potential  economic 
and  environmental  benefits  for 
consumers  and  industry.  The  current 
FCC  rules  do  not  easily  accommodate 
these  advancements,  and  thus  hinder 
the  further  development  and 
implementation  of  these  promising  new 
products. 


FRCH* 


NPRM 


06/3(V9e  63FR3555e 


ANPRM  04/24/96  63FR20362 

First  Report  &  Oder     07/12/99  64  FR  37417 
Next  Action  Undetermined 

ReguMovy  FtaxMHty  Analyels 
Requkad:  Yes 

SmaN  EntMee  Affected:  Businesses, 
Govemmraital  Jurisdictions, 
Organizations 

Govemment  Levale  Affected:  None 

AddMonal  Infotiiiailon:  ET  Docket  No. 
98-42 

Agency  Contact  John  Reed, 
Electronics  Engineer,  Federal 
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Communications  Commission,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreedOfccgov 

RIN:  3060-AG95 

4519.  EQINPMENT  AUTHORIZATION 
STREAMLINE  MnmiAL 
RECOGNmON  AGREEMENTS  AND 
THEGMPCSMOU 

Priority:  Substantive.  Nonsignificant 

nelnvanMng  Govenmient  This 
rulemaking  is  part  of  the  Reinventing 
Govemment  efidrt  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  25;  47  CFR  68 

K  None 


The  Commission  proposes  to 
amend  the  rules  to  provide  the  option 
of  private  sector  approval  of  equipment 
that  currently  requires  an  approval  by 
the  Commission.  It  also  proposes  rule 
changes  to  implement  a  mutual 
reception  agreemoit  (MRA)  for 
product  approvals  with  the  European 
Community  (EC)  and  to  allow  for 
similar  agreements  with  other  foreign 
trade  parties.  These  actions  are 
intended  to  eliminate  the  need  for 
manufacturers  to  wait  for  approval  firom 
the  FCC  before  marketing  equipmoit  in 
the  United  States,  thereby  reducing  the 
time  needed  to  bring  a  product  to 
maiket. 


FRCila 


NPRM  06/10/98  63  FR  31685 

R&O  02/02/99  64FR49e4 

Next  Action  Undetermined 

Regiilalory  FlexMllty  Analyala 

Yes 


SmeN  EntWaa  Affected:  Businesses 

Govamment  Levela  Affected:  Federal, 
State 

AddMonal  Infbnnation:  GEN  Docket 
No.  98-68 

Agency  Contact:  Hugh  L.  Van  Tuyl, 
Federal  Commimications  Conunission, 
Office  of  Engineering  and  Technology, 
445  12th  Street.  S.W.,  Washington,  DC 
20554 


Phone:  202  418-7506 
RM:  306&-AG96 


4620.  UMDEN  SCANNERS/CELLULAR 
RADIO  SIGNALS 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legel  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  dtadon:  47  CFR  2;  47  CFR  15 

None 

The  FOC  proposes  to  amend 
the  rules  to  further  prevent  scanning 
receivers  firom  receiving  radio 
telephone  calls. 


Action 


FRCMa 


ANPfflM  Oe/IQW  63  FR  31684 

Report&Order  04/27/99  64FA22S5e 

Next  Action  Undetennined 

Regulatory  FlaxMilllty  Analyale 
Raqulrad:  Yes 

Smell  Entltlea  Affedad:  Businesses 

uuvMianani  Leveii  AnocNo: 
Undetermined 

Additional  Infbnnation:  ET  Docket  No. 
98-76 

Agency  Contact:  Rodney  P.  Conway, 

Federal  Communications  Commission, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-2904 

Fax:  202  418-1944 

Email:  rconway9fcc.gov 

RIN:  3060-AG97 

4521.  INDUSTRY  COORDINATION 
COMMITTEE  SYSTEM  FOR 
BROADCAST  DIGITAL  TELEVISION 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
307;  47  USC  336 

CFR  CHaUon:  47  CFR  73;  47  CFR  74 


None 

Abalract:  We  seek  comment  on  the 
establishment  of  an  industry 
coordination  committee  to  assist  the 
Commission  in  the  implementation  of 
digital  trievision  (DTV)  service.  This 
committee  system  would  evaluate 
proposed  changes  to  the  DTV  Table  of 
Allotments  and  perform  other  related 
functions. 


Action 


FR  CNa 


NPRM  02A)9/99  64FR6296 

Ckmment  Pertod  End   03/29/99 
Reply  Comment  04/28/99 

PeriodEnd 
Next  Action  Undetermined 

Regulalory  FtaxMHty  Analyaia 
Required:  Yes 

Small  EntMee  Affected:  Businesses 

Govenwnent  Levato  Affected:  None 

Additional  Infonnation:  ET  Docket  No. 
99-34 

Agency  Contact:  Alan  Stillwell, 

Federal  Communications  Commission, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-2925 

Email:  astillweOfcc.gov . 

lUN:  306O-AH13 

4522.  3650-3700  GOVERNMENT 
TRANSFER  BAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
157(a);  47  USC  303(c);  47  USC  303(f); 
47  USC  303(g);  47  USC  303(r) 

CFR  CHatlon:  47  CFR  2 


None 

Abatrect:  The  Commission  proposes  to 
allocate  the  3650-3700  MHz  band  to  the 
non-Government  fixed  service  on  a 
primary  basis.  We  envision  that  this 
spectrum  will  be  used  to  provide  a 
broad  range  of  new  fixed  poiat-to-point 
and  point-to-multipoint  services 
direcdy  Unking  residences,  businesses, 
and  other  fixed  locations  to  an  ever 
developing  array  of  networks. 


Dale 


FR  cn* 


01/14/99  64  FR  2462 
03A)1/99 


ANPRM 
/\NPRM  Comment 

PeriodEnd 
Next  /Action  Undetermined 

Regulatory  Ftaxlt)lllty  Analyeta 
Required:  Yes 

SmeN  EntWee  Affected:  Businesses. 
Governmental  Jurisdictions 

uovemnieni  Lweia  AnociaQ. 
Undetermined 

Additional  Infonnation:  ET  Docket  No. 
98-237 

Agency  Contact  Rodney  P.  Conway. 
Federal  Communications  Commission, 
445  12th  Street.  S.W..  Washington.  DC 
20554 
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LonQ"Ttnn  AcUons 


Phone:  202  418-2904 
Fax:  202  419-1944 
Email:  iconway4ficc.gov 

3060-AH14 


4«23.  RA0I0NAVI0AT10N  SERVICE 
AT31.»tt2GHZ 

MwRy.  Substantive.  Nonsignificant 

LagH  Auttwrlly:  47  USC  154;  47  USC 
302:  47  USC  303;  47  USC  307 

47  CPR  2;  47  CFR  87 


None 

The  Commission  proposes  to 
amend  parts  2  and  87  of  the 
Commission's  rules  in  order  to  delete 
die  unused  non-Gov«nment 
radionavigation  service  aUocation  at 
31.8-32.3  C^iz  and  to  also  remove  this 
frequency  segment  from  the  list  of 
availdde  frequencies  set  fc»th  in  the 
rules  fix  the  Aviation  Sovices. 


FRCMa 


11/3(V9e  63FR65726 
01/M/99 


ANPmi 
ANPRM  Comnent 

PaitodEnd 
RftO  0»26no 

mn  Acaon  unaeiafmnea 

RaguMory  FtadbiWy  AiMlyais 

No 


Efillllaa  AflaQlad:  No 

OovafiMMiil  Levala  Affadao: 
Undetermined         i 

AddHonal  IwtormaUon;  ET  Docket  No. 
98-197 

Aganqf  Contact:  Tom  Mooring, 

Federal  Communications  Conunission, 

Office  of  Enginewing  and  Tecnology, 

445  12th  Street,  S.W..  Washington.  DC 

20554 

Phone:  202  418-2450 

Email:  tmooring9fcc.gov 

RM:  306O-AH15 

46M.  CERTIFICATION  OF  EQUIPMENT 
IN  THE  24.06-24^  QHZ  BAND  AT 
FIELD  STRENGTHS  UP  TO  2S00  MV/M 

Substantive,  Nonsignificant 

I  AlUfwrlty:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303 

CFR  CttaUon:  47  CFR  15 


K  None 

The  Commission  proposes  to 
amend  Part  15  of  its  rules  to  allow  the 
operation  of  fixed  point-to-point 
transmitters  in  the  24.05-24.25  GHz 


band  at  field  strength  of  up  to  2500 
mV/m. 


FR  CHa 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 


00/21/96  63  FR  50185 
01/04/99 


Required:  Yes 

SmaN  Enlltlee  Aflactad:  Businesses 


Undet»mined 


ET  Docket  No. 
98-156 

Agency  Contact:  Neal  McNeU. 
Engineer,  Federal  Communications 
Commission.  Office  of  Engineering  and 
Technology.  445  12th  Street.  S.W.. 
Washington.  DC  20554 
Phone:  202  418-2408 
Email:  nmcneilOfccgov 

RIN:  306&-AH16 

4525.  FIXED  SATELLITE  SERVICE 
AND  TERRESTRIAL  SYSTEM  M  THE 
KU-BAND 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
157;  47  USC  303 

CFR  CttaUon:  47  CFR  2;  47  CFR  25 

None 


Abelraci:  The  Commission  proposes  to 
permit  non-geostationary  satellite  orbit 
(NGSO)  fixed  satellite  SOTvice  (FSS) 
operations  in  certain  segments  of  the 
Ku-band  and  proposes  rules  and 
policies  to  govern  such  operations. 


Action 


FRCN* 


NPRM  01/12/99  64  FR  1786 

Order  02/16/99  64FR7577 

PublicNotice  12/15/99  64FR70028 

Next  Action  Undetermined 

ReguMory  FlexIbHIty  Anelyeie 
Required:  Yes 

Smell  Entttlee  Affected:  Businesses 

Government  Levele  Affected: 

Undetermined 

Addttlonel  InfOrmetion:  ET  Docket  No. 
98-206 

Agency  Contect:  Tom  Doenge,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  S.W.,  Washington,  DC  20554 


Phone:  202  418-2451 
Email:  tderengedfc&gov 

I:  3060-AH17 


4525.  CLOSED  CAPTKHiNQ  FOR  DTV 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  303(u);  47 
use  330(b) 

CFR  CNadon:  47  CFR  15 

None 

The  Commission  proposes  to 
amend  Part  15  of  the  rules  to  adopt 
twnhninal  standards  for  the  display  of 
closed  cations  on  digital  television 
(DTV)  receivers.  We  also  propose  to 
require  the  inclusion  of  closed 
captioning  decoder  circuitry  in  DTV 
receivers.  The  proposals  will  help 
ensure  access  to  digital  programming 
for  people  with  disabilities. 


FRCHa 


OB/02/99  64  FR  41897 
11/15/99 


NPRM 
NPRMCommeni 

Period  End 
R&O  09/29/00 

Next  Action  Undetermined 

Regulalory  FtaxMHty  Anelyeie 

Yes 


Sman  Entttlee  Affected:  Businesses^ 
Organizations 

Government  Levele  Affected:  None 

:  ET  Docket  No. 


99-254 

Agency  Contact  Neal  McNeil. 
E^^eer.  Federal  Communications 
Commission.  Office  of  Engineering  and 
Technology.  445  12th  Street.  S.W.. 
Washington.  DC  20554 
Phone:  202  418-2408 
Email:  nmcneil9fcc.gov 

RM:  3060-AH24 

4527.  SPREAD  SPECTRUM  DEVICES 
Priority:  Substantive,  Nonsignificant 
I  Aulhortty:  47  USC  154(i);  47  USC 


301;  47  USC  302;  47  USC  303 
CFR  CttaUon:  47  CFR  15 


None 

The  Commission  proposes  to 
amend  Part  15  rules  regarding  the 
operation  of  non-licensed  spread 
spectrum  systems.  The  NPRM  proposes 
to  revise  the  rules  for  frequency 
hopping  systems  operating  in  die  2.4 
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GHz  band  (2400-2483.5  MHz)  to  allow 
for  wider  operational  bandwridths.  This 
action  is  taken  to  fiacilitate  the 
continued  development  of  spread 
spectrum  technology,  particularly  for 
high  data  rate  wireless  applications. 


FRCMe 


07/20/90  64  FR  38877 
11/02/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undelemiined 

RoQUMiory  FlexMHty  Anelyeie 
Required;  Yes 

SmeM  Entttlee  Affected:  Businesses. 
Oiganizaticms 

None 


Addttlonel  Information:  ET  Docket  No. 
99-231 

Agency  Contact:  Neal  McNeil. 
Engineer,  Federal  Communications 
Commission,  Office  of  Engineering  and 
Technology.  445  12th  Street.  S.W., 
Washington.  DC  20554 
Phone:  202  418-2408 
Enuul:  nmcneil9fcc.gov 

I:  3060-AH25 


4528.  50-71  QHZ  REAUGMMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
302:  47  USC  303;  47  USC  307 

CFR  CttaUon:  47  CFR  2.106 


c  None 

AbolracL  The  Commission  proposes  to 
amend  the  United  States  T^le  of 
Frequency  Allocations  with  respect  to 
the  50.2-50.4  and  51.4-71  GHz  band. 
The  allocations  proposed  would 
provide  additional  spectrum  to  the 
inter-satellite  service  and  to  the  fixed 
and  mobile  services,  while  continuing 
to  provide  an  acceptable  environment 
for  passive  spacebome  sensor 
measurements  of  atmospheric 
temperature. 


FRCN* 


NPRM 

NPRM  Comment 

Period  End 
Next  Action 


06/11/99  64FR43643 
09/22/99 


Required:  No 
SmaN  Entttlee 
Government 


I:  No 


Addttlonal  biformaHon:  ET  Dodcet  No. 
99-261 

Agency  Contact:  Tom  Mooring. 

Federal  Communications  Commission. 

Office  of  Engineering  and  Tecnology. 

445  12di  Street.  S.W..  Washi^jton,  DC 

20554 

Phone:  202  418-2450 

Email:  tmooringOfcc.gov 

RM:  306O-AH26 


TELEMETRY  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  47  USC  I54(i);  47  USC 
301:  47  USC  302;  47  USC  303;  47  USC 
304 

CFR  Cttatkm:  47  CFR  2;  47  CFR  15; 
47  CFR  90;  47  CFR  95 


c  None 

Alietract:  The  Commission  amended 
Parts  2  and  95  of  the  rules  to  allocate 
spectrum  and  to  establish  rules  for  a 
Wireless  Medical  Telemetry  Service. 
This  action  will  allow  potentially  life 
critical  medical  telemetry  equipment, 
which  cunenUy  operates  on  a 
secondary  basis,  unprotected  from 
interfermice,  to  operate  on  a  blanket 
licensed,  interference  protected  basis. 


FR  CNa 


06/02/99  64  FR  41891 
10/18/99 


NPRM 

NPRM  Comment 

Period  End 
R&O  07/17/00  65  FR  43995 

Next  AcUon  Undetem«ined 

Regulatory  Flextolltty  Anelyeie 
I:  Yes 


None 


SmeH  Entttlee  Affected:  Businesses, 
Organizations 

Government  Levele  Affected:  None 

Addttlonal  Information:  ET  Docket  No. 
99-255 

Agency  Contect:  Hugh  L.  Van  Tuyl, 

Fedwal  Communications  Commission, 

Office  of  Engineering  and  Technology, 

445  12di  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-7506 

RM:  3060-AH27 


29,  2000. 


4530.  ESTABLISHMENT  OF  AN 
IMPROVED  MOOB.  FOR  PRCDICnNQ 
THE  BROADCAST  TELEVMON  FIELD 
STRENGTH  RECEIVED  AT  mOiVIDUAL 
LOCATIONS 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  47  USC  154;  47  USC 
303:  47  USC  334;  47  USC  336 

CFR  CNadon:  47  CFR  73 


c  Final,  Statutory,  May 


The  Commission  adopted  a 
prediction  model  for  determining 
presumptively  the  ability  of  individual 
locations  to  receive  over  the  air 
television  stations.  This  model  will  be 
a  useful  means  for  establishing  the 
eligibility  of  individual  households  to 
receive  the  signals  of  television 
broadcast  network  stations  through 
satellite  carriers.  The  Commission  is 
complying  with  the  new  statutory 
requirements  set  forth  in  the  Satellite 
Home  Viewer  Improvement  Act  of 
1999. 


AjpiwWt 

Dale 

FR  am 

NPRM 

02/02/00  65FR4923 

NPRM  Comment 

03/07/00 

Period  End 

R&O 

06A)»00  65FR3e639 

N6XI  nCDOn  UIIU0I0IIIMIBU 

Reguletory  Flexl)lltty  Anelyeie 
Required:  No 

SmeH  Entttlee  Affected:  No 

Government  Levele  Affected:  None 

Addttlonel  hiformallon:  ET  Docket  No. 
00-11 

Agency  Contact:  Robert  Eckert,  Chief. 
Technical  Analysis  Branch,  Federal 
Communications  Commission,  Office  of 
Enginewing  and  Technology,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-2433 
Fax:  202  418-1944 
Email:  reckertOfcc.gov 

RM:  3060-AH37 

4531.  •  CONDUCTED  EMISSION 
UMITS 

Priority:  Substantive,  Nonsignificant 

Authority:  47  USC  154;  47  USC 


301;  47  USC  302;  47  USC  303;  47  USC 
304:  47  USC  307;  47  USC  544A 

CFR  CttaUon:  47  CFR  15;  47  CFR  18 

None 
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Long-TMm  Actlont 


The  Commission  proposes  to 
reviae  the  limits  on  the  amoimt  of  radio 
frequency  energy  that  is  permitted  to 
be  conducted  onto  the  AC  power  lines. 
The  purpose  of  these  limits  is  to  protect 
radio  services  operating  below  30  MHz 
from  intwfarence.  The  devices 
regulated  are  persoial  computers,  TV 
and  FM  receivers,  RF  lighting  devices, 
microwave  ovens,  induction  cooking 
ranges,  and  idtrasonic  equipment. 


Fit  cue 


11/16/99  64  FR  62159 
02/29M 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemwied 

ReQuMory  Flexibility  Arariysle 
Required:  Yes 

Small  EntWee  Affaded:  Businesses 

NoQe 


AddWonal  Infornwilon:  ET  Docket  No. 

Aganqf  Conlaet  John  Reed, 
Electronics  Engineer.  Federal 
Communications  Conunission.  445  12th 
Street.  S.W..  Washington.  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreedMcc.gov 

BIN:  3060-AH46 


Federal  CommunlcatkNie  Commieelon  (FCC) 
Office  of  Engineering  end  Technology 


Compleled  AcUone 


4532.  nOTTAL  EQUIPMENT 
DEREQULATION 

Pilwlly.  EconomicaUy  Significant. 
Main  under  5  USC  801. 

neHnMiiDng  uovemnienc  inis 
rulemaking  is  part  of  the  Reinventing 
Govenmient  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremfflits. 

Lagal  Authority:  47  USC  302: 47  USC 
303 

CFR  CttaMon:  47  CFR  15 

None 

Action  to  explore  possibility 
of  more  efficient  and  flexible  approach 
to  authorization  of  certain  digital 
equipment.  (Item  will  incorporate 
IBM/CBEMA  CPU  boards.  Gen.  Doc.  90- 
113.) 


413.) 
TlB|ieft»le: 


FR  en* 


NPRM 

R&O 

Order 

Moao 


02/07/95  60  FR  15116 
05/14/96  61  FR  31044 
06/19/97  62  FR  33368 
06/04/97  62  FR  41879 


Regulatory  FlexMHty  Analyala 
Required;  Yes 

Smell  EntMee  Affected:  Businesses 


increase  the  permitted  power  for 
unlicensed  biomedical  telemetry 
devices  operating  on  VHF  television 
channels  within  health  care  facilities. 


Government  Levela  Affected:  None 

AddHfcMial  Information:  ET  Docket  No 

95-19 

Actioh 

DM*         FRCNe 

Agency  Contact  John  Reed, 

MDOftJ 

01/2S/96  61  FR3367 

Electronics  Engineer,  Federal 

NPRMConwnent 

04/16«6 

Communications  Commission,  445  12th 

Period  End 

Street,  S.W.,  Washington,  DC  20554 

Reply  Comments 

06/16«6 

Phone:  202  418-2455 

R&O 

10/3Q«7  62FR58656 

Fax:  202  418-1944 
Email:  jreedSfccgov 

ReguMory  FlaxHiMty  Analyala 
RequhedcYes 

RIN:  3060-AF73 

Smal  EnHtiaa  Affected:  Businesses 

4533.  MEDICAL  CARE  TELEMETRY 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
301:  47  USC  302:  47  USC  303;  47  USC 
304:  47  USC  307 

CFR  CHaUon:  47  CFR  15 

Legel  Deadline:  None 

Abetract:  The  Report  and  Order 
amends  part  15  of  the  rules  to  expand 
the  availability  of  frequencies  and  to 


:  State, 
Local 

AddMonal  Information:  ET  Docket  No. 
95-177 

Agency  Contact:  John  Reed, 
Electronics  Engineer,  Federal 
Communications  Commission.  445  12th 
Street.  S.W.,  Washington,  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreedOficcgov 

RIN:  306O-AG18 


li  ConHminlcalione  Commission  (FCC) 
Office  of  General  Couneel 


4534.  AMENDMENT  OF  THE  EX 
PARTE  RULES  IN  JOINT  BOARD 
PftOCEEDMGS 


f.  Substantive^  Nonsignificant. 
M^or  status  under  5  USC  801  is 
undetermined. 


I  Authority:  47  USC  154(i);  47  USC 
154(i):  47  USC  303(r):  47  USC  403 

CFR  Citation:  47  CFR  1.1206 

None 


AlMtract:  The  FCC  proposes  to  amend 
its  ex  parte  rules  to  facilitate 
communications  by  the  States  in  Joint 
Board  proceedings  and  proceedings 
before  the  FCC  involving  a 
recommendation  from  a  Joint  Board. 


Action 


FR 


NPRM 


07/15/96  63  FR  38142 


Long-Term  Actione 


Action 


Data 


FR  CMS 


NPRIM  Comment  06/31/96 

Period  End 
Next  Action  Undetennined 

Raguialory  FlexMHty  Anaiyele 

No 


Smai  EntWae  Affected:  No 
Qovemment  Lavela  Afltcled:  None ' 


Federal  Regjater/Vol.  65.  No.  231 /Thursday,  November  30.  2000 /Unified  Agenda  74883 


FCC— Office  of  Qeneral  Couneel 


Ljong-Tenn  Actions 


Agency  Contact:  David  S.  Senzel, 
Attorney  Advisor,  Federal 
Communications  Commission,  Office  of 


General  Counsel,  445  12th  Street,  S.W., 
Washington,  DC  20554 


Phone:  202  418-1760 
RIN:  3060-AH02 


Federal  Communicalione  Commieelon  (FCC) 
Intematlonai  Buiaau 


Long-Term  Actions 


4535.  STREAMUNMQ  TME 
COMMiOOION^  RULES  AND 
REGULATIONS  FOR  SATELLITE 
APPLICATION  AND  UCBiSMG 
PROCEDURES:  IB  DOCKET  NO.  95- 
117 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 


This 

rulemaking  is  jpart  of  the  Reinventing 
Government  effort  It  will  eliminate 
casting  text  in  the  CFR. 

Legal  Authority:  47  USC  4: 47  USC 
154;  47  USC  303:  47  USC  554;  47  USC 
701  to  744 

CFR  Citation:  47  CFR  25 

Ljegal  Deadline:  None 

Abetract:  On  February  10, 1997,  the 
FCC  adopted  rules  and  policies  that    ■ 
streamlined  the  ^>plication  and 
licensing  requirements  of  Part  25  of  its 
rules,  which  deals  with  communication 
satellites  and  earth  stations.  The 
streamlined  rules  waived  the 
construction  permit  requirement  for 
satellite  space  stations;  changed  the 
license  term  for  temporary  fixed  earth 
stations;  and  adjusted  or  changed  the 
rules  concerning  minor  modifications 
and  basic  requirements  for  satellite 
service  applications.  The  streamlined 
rules  also  resulted  in  the  creation  of 
a  new  ^plication  form,  FCC  Form  312. 
Form  312  eliminated  from  the 
International  Bureau's  use,  the  FOC 
Form  493,  FCC  Form  430,  FOC  Fonn 
702,  and  FCC  Form  704.  Petitions  for 
Reconsideration  were  filed  in  this 
matter.  In  March  1997  the  Commission 
released  a  Public  Notice  concerning 
these  petitions,  which  are  presently 
pending  before  the  International 
Bureau. 


FR  CM* 


NPRIM  0»D»9S  60FR462S2 

R&O, Recon Pending   02/10/87  62FR5924 
Public  Notice/Petitions  03/26/97  62  FR  14430 

forRecon 
Next  Action  Undelarminad 

RaguMory  FlaxHillity  Analyala 

Yes 


SmaN  EntWee  Affected:  Businesses 

Oovamment  Levela  Affected:  Local, 
State,  Federal 

PrecwamenL  This  is  a  procurement- 
related  action  few  which  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Frank  Peace. 
Electronics  Engineer,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-0730 
Fax:  202  418-7270 
Email:  ^peaoeOftx:.gov 

l«N:  306O-AD70 

4535.  SATELLITE  COMMUNICATIONS 
—  NOO  MOBILE  SATELLITE  SERVICE: 
CC  DOCKET  NO.  92-166 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  30i;  47  USC 
303 

OFR  CttaHon:  47  CFR  2;  47  CFR  25; 
47  CFR  93 

None 

The  Commission  adopted 
rules  in  1994  for  a  voice-and-data 
mobile  satellite  service  (MSS)  in  the 
1610-1626.5  MHz  and  2483.5-2500 
MHz  frequency  bands.  Licenses  have 
been  issued  for  five  systems.  The 
Commission  issued  a  decision  in  a 
1996  ruling  on  Petitions  for 
Reconsideration  of  the  Rep(»t  and 
Order  making  some  changes  in  the 
ndes.  Several  petitions  for  further 
reconsideration  are  still  pending. 


FR  Cite 


03/14/94  59  FR  11746 
06/04/94 


NPRIM 

NPRIM  Comment 

Period  End 
R&O  10/21/94  59FR53294 

Begin  Review  12/01/94 

First  ReoonOntor        03/12/96  61  FR  9944 
Next  Action  Undetennined 

Regulatory  FlexMllty  Analyala 

Yes 


Small  Entltiee  Affected:  Businesses 

Qovemment  Levele  Affected:  Federal 

Additional  information:  CC  Docket  No. 
92-166 

Agency  Contacfc  William  BeU, 

Attorney,  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-0741 

Email:  bbell0fcc.gov 

RIN:  3060-AF42 

4537.  ESTABLISHING  RULES  AND 
POUCIES  FOR  THE  USE  OF 
SPECTRUM  FOR  MOBILE  SATELLITE 
SERVICE  IN  THE  L-BAND;  IB  DOCKET 
NO.  96-132 


/:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
imdetermined. 


Authority:  47  USC  154;  47  USC 
303:  47  USC  316:  47  USC  403 

CFR  Citation:  Not  Yet  Determined 

Ljegel  DeedHne;  None 

Abetract:  The  Commission  seeks  to 
develop  a  record  and  to  solicit 
comments  on  the  proposed  policies. 
The  proposed  poUdes  are  designed  to 
ensure  that  sufficient  spectrum  is 
available  to  operate  a  viable  and 
independent  U.S.-licensed  mobile 
satellite  service  system  in  the  L-band. 
The  proposed  policies,  to  the  extent 
possible,  also  seek  to  make  any 
additional  spectrum  coordinated 
intemationailly  available  for  mobile 
satellite  service  systems.  The  proposed 
policies  impose  no  additional  burdens. 
In  order  to  be  efiiective,  these  rules 
must  apply  to  all  licenses  and  thus 
there  is  no  significant  alternative. 


FRCIla 


06/18/96  61  FR  40772 
09/23/96 


NPRIt/i  Comment 

PeriodEnd 
Next  Adion  Undetennined 

Regulalory  FlexMllty  Anelyela 
Yes 
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FCC— fcittriMtiofMil  BurMu 


Lono-Tcnn  Actions 


Businesses 

QowMflNlMnt  Levale  Affwied:  Federal 

AoMMy  ContMt  JeaniiiBr  Gilsenan. 
Staff  Attorney,  Federal 
Communications  Coinmission,  445  12th 
Straet  S.W.,  Washington,  DC  20554 
Phone:  202  418-0757 
Email:  jgilsena9fcc.gov 

Rm:306&-AF89 

4831.  PREEMPTION  OF  LOCAL 
ZONMQ  REGULATION  OF  SATELLITE 
EARTH  STATIONS;  IB  DOCKET  NO. 


PlklfNy:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


I  Aulhorlly:  47  USC  151;  47  USC 
154(i):  47  USC  165(j):  47  USC  303(r) 

CFR  CKaUon:  47  CFR  1.4000;  47  CFR 
25.104 

Mm:  None 

The  Commission  adopted 
rules  in  March  and  August  of  1996  to 
preen^it  regulations  that  restricted  the 
installation  and  use  of  certain  over-the- 
air  reception  devices.  Staff  work  on  the 
reconsideration  of  the  March  1996 
Report  and  Order  is  assigned  to  the 
International  Bureau;  wmk  on  the 
September  1996  Rniort  and  Order  is 
assigned  to  the  Cable  Services  Bureau. 


Fit  CNa 


05/15/95  60  FR  28077 
08/15/95 


NPRM 
rwTiwujOnmiBni 

Period  End 
FNPRM  03/15/96  61  FR  10710 

R&O  03/18/96  61  FR  10896 

Rao  0gM)4/96  61  FR  46559 

rwn  mcuon  unuHUNnHnea 

Re^uMory  FtoxMH^  Anelysle 
Yes 


Businesses, 
Goveramental  Jurisdictions, 
Organizations 


Undetermined 


SelinaKhan, 
Attorney,- Federal  Conomunications 
Commission,  445  12th  Street,  S.W., 
Washington.  DC  20554 
Phone:  202  418-7282 
Fax:  202  418-0748    | 
Email:  skhanOfccgoV 

3060-AF92 


4539.  ESTABLISHMENT  OF  RULES 
AND  POLICIES  FOR  THE  DIGITAL 
AUDIO  RADIO  SATELLITE  SERVICE  IN 
THE  2310-2360  MHZ  FREQUENCY 
BAND;  IB  DOCKET  NO.  96-91;  OBI 
DOCKET  NO.  90-357 

Priority:  Routine  and  Frequent.  Major 
status  umder  5  USC  801  is 
undetermined. 


Authority:  47  USC  151;  47  USC 
15l(i);  47  USC  154());  47  USC  157;  47 
USC  309(i) 

CFR  Cllatton:  47  CFR  25.144 

None 

The  Commission  is  proposing 
rules  to  govern  satellite  digital 
establishment  and  regulation  of  new 
digital  audio  radio  sendees.  Previously, 
the  Office  of  Engineering  and 
Technology  allocated  the  spectrum  on 
which  the  activities  hoein  of  the 
International  Bureau  are  based.  Since 
the  spectrum  allocation  is  completed, 
the  Office  of  Engineering  and 
Technology  has  no  further  role.  See  62 
FR  11083  and  62  FR  24073. 


Action 


FRCHa 


NPRM  06/15/95  60  FR  35166 

R&O  03/11/97  62FR 11083 

FNPRM  04/18/97  62  FR  19096 

Next  Action  Undetermined 

ReguMory  FtaMNty  Amiyalt 
Re(|uifed:  Yes 

Small  EnHtiaa  Affedad:  Businesses 


Undetermined 

Agency  Contaefc  Rodde  Patterson, 
Engineeri  Federal  Communications 
Commission.  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-1183 
Fax:  202  418-0748 
Email:  rpattersOfccgov 

RIN:  3b60-AF93 

4549.  REDESKSNATKM  OFTHE  27.5- 
29.5  GHZ  FREQUENCY  BAND;  CC 
DOCKET  NO.  92-297 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Lagal  Authority:  47  USC  30l;  47  USC 
302 

CFR  Citation:  47  CFR  1;  47  CFR  2;  47 

CFR  21;  47  CFR  25 

Lagal  DoadNna:  None 

AbalracL  The  Commission  adopted  a 
band  plan  which  designates  band 


segmenta  in  the  27.5-30.0  GHz 
frequency  band  for  several  types  of 
wireless  systems.  This  decision  cleiars 
the  way  for  licensing  local  multipoint 
distribution  service  (LMDS)  providers, 
fixed  satellite  service  (FSS)  systems, 
and  fiaeder  links  for  certain  mobile 
satellite  service  systems.  The 
conunercialization  of  this  spectrum 
enables  consumers  to  receive  emerging 
domestic  and  global  technology  via 
multiple  service  providers.  In  October 
1997,  the  Commission  adopted  a  Third 
Repent  and  Order  which  promulgated 
licensing  qualification  requirements 
and  service  rules  for  FSS  systems  in 
the  Ka-band. 


Action 

Data        FRCita 

NPRM                           07/13/95  60  FR  43740 
NPRM  Comment          09/07/95 

PeriodEnd 
R&O                            08/28/96  61  FR  44177 
3idR&0                      11/18/97  62FR61488 
Next  Action  Undetmmined 

tw^nnory  rmmmy  Analysis 
Raqulrad:  Yes 

Smal  EntMaa  Afladad:  Businesses 

Govammant  Lavala  Aflactad: 
Undetermined 

:  CC  Docket  No. 


92-297 

Agancy  Contact:  Jennifer  M.  Gilsenan, 
Staff  Attorney,  Federal 
Communications  Commission,  445  12th 
Street,  S.W..  Washington,  DC  20554 
Phone:  202  418-0757 
Fax:  202  418-0748 
Email:  jgilsena9foc.gov 

RIN:  306O-AF94 

4541.  AMENDMENT  OF  POLICY  TO 
ALLOW  N0N4I.S.  LICENSED  SPACE 
STATMNS  TO  PROVIDE  SERVICE  IN 
THE  UNITED  STATES;  IB  DOCKET  NO. 
96-111;  CC  DOCKET  NO.  93-23 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Lagal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  303;  47  USC  308 

CFR  CNaMon:  47  CFR  25.113;  47  CFR 
25.115;  47  CFR  25.130;  47  CFR  25.131; 
47  CFR  25.137 

None 

:  The  FCC  adopted  a  Report 
and  OrdOT  establishing  a  public  interest 
firameworiL  for  evaluating  requesta  by 
non-U.S.  satellites  to  serve  &e  U.S. 


market  The  Order  implemento  the 
World  Trade  Organization  (WTO) 
Agreement  under  which  the  U.S. 
committed  to  allow  foreign  suppliers  to 
provide  basic  telecommunications 
services,  including  satellite  services  in 
the  US.  The  FGC  adtqrtad  a  ■ 
presumption  in  fovor  of  entry  for  non- 
U.S.  satellites  licensed  in  WTO  member 
countries  providing  WTO-covered 
services.  The  FCC  adopted  an  eCEactive 
competitive  opportunities  (EGO-SAT) 
test  for  non-U.S.  satellites  licensed  in 
non-WTO  countries  providing  WTO- 
covered  services,  as  well  as  for  any 
conunerdal  non-U.S.  satellite  providing 
services  for  vddch  the  U.S.  did  not 
make  market  commitmento  in  the  WTO 
Agreement  The  FCC  also  established 
entry  requiremente  ba 
intergovernmental  satellite 
organizations  and  their  affiliates.  In 
addition,  the  FCC  adopted  other  public 
intraest  standards  regarding  spectrum 
availability  and  eligibility  and 
operating  requiremente.  as  well  as 
establishing  access  and  filing 
procedures.  .    . 


Data        FRCita 


05/14/96  61FR3239e 
06/16/96 

07/29/97  62FR40484 
12/04/97  62  FR  64167 
01/05/96  63FR227 
01/3IV9e  63FR4640 

11/15/99  64  FR  61791 


NPRM 

NPRM  Comment 

PeriodEnd 
FNPRM 
R&O 

Public  Notice 
Put)Nc  Notice  on 

Pelilions  kx  Reoon 
Rrst  Order  on  Reoon 
Next  Action  Undelemiined 

RaguMory  FtoxMHty  Analyala 
Raqulrad;  Yes 

SmaH  EntWaa  Affadad:  Businesses 

Qovartimaiit  Lavala  Afladad:  Federal 

Aganey  Contact:  Steven  Spaeth. 
Attorney  Advisor,  Federal 
Communications  Commisvion. 
International  Bureau,  445  12th  Street 
S.W.,  Washington.  DC  20554        • 
Phone:  202  418-1539 
Fax:  202  418-0748 

RIN:  3060-AG31 


4542.  8TREAMUMNG  REQULATWNS 
TO  HfTERNATWNAL 
CARRIERS;  IB  DOCKET  NO. 

98-118 

Priority:  Other  Significant 

Lagal  Aulhorty:  47  USC  34  to  39;  47 
USC  151;  47  USC  154(j);  47  USC  203(r); 


47  USC  214;  47  USC  307;  47  USC  309; 
47  USC  310 

CFR  Citation:  47  CFR  1;  47  CFR  43; 
47  CFR  63;  47  CFR  64 

c  None 

The  Commission  received 
Petitions  lor  Reconsideration  of  ito 
rules  q>plicable  to  international 
common  carriers.  The  Commission  .has 
eliminated  the  requirement  for  prior 
approval  of  pro  forma  assignmenta  and 
transfer*  of  control.  The  Commission 
reduced  the  waiting  period  for  granting 
new  streamlined  applications  from  35 
to  14  days.  It  also  expanded  the  class 
of  applications  eligible  for  streamlined 
processing.  The  Commission  wrill 
review  the  petitions  and  determine 
whether  it  should  revise  ite  rules. 


FR 


07/24/98  63  FR  39793 
06/24/96 


NPRM 

NPRM  Comment 

PeriodEnd 
Report  and  Order         04/10/99  64FR 19057 
NoOoe  of  Pelilions  for    06^93/80  64FR31222 

Reconsideration 
Next  Action  Undetennined 

RaguMory  FlaxMllty  Analyala 

"  No 


Qovammant  Lavala  Affadad: 
Undetermined 

Aganey  Contad:  Belinda  Nixon. 
Attorney  Advisor,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
S.W.,  Washington,  DC  20554 
Phone:  202  418-1382 
Fax:  202  418-2824 
Email:  bnixon9fcc.gov 

RIN:  306O-AG84 

4643.  REDESKMATKXI  OF  THE  17.7- 
19.7  QHZ  BAUD,  BLANKET 
UCENSMQ  OF  SAT  EARTH  STATK)NS 
(17.7-20.2  QHZ  A  27.5-80  GHZ)  A 
ALLOCATION  M  THE  17.3-17J  A 
24.7845.28  QHZ  BANDS  FOR 
BROADCAST  SATELLITE-SERVICE 
USE 

Priority:  Economically  Significant 
Mtqor  status  under  5  USC  801  is 
undetermined. 

Lagal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  301;  47 
USC  303 

CFR  Citation:  47  CFR  25.115;  47  CFR 
25.138;  47  CFR  25.208 

K  None 


This  item  addresses  how  the 
17.7-19.7  GHz  band  is  to  be  shared 
among  various  services,  including  the 
Fixed  Satellite  Service,  the  Fixed 
Services,  and  the  Broadcast  Satellite 
Service.  The  item  also  addresses  the 
blanket  licensing  of  Fixed  Satellite 
Service  Earth  Stations  in  the  Ka-band. 
Finally,  it  addresses  a  new  allocation 
for  the  Broadcast  Satellite  Service. 


AcHon 


FRCIto 


10/08/98  63  FR  54100 
12/07/98 


NPRM 

NPRM  Comment 

Period 
Next  Action  Undetennined 

I:  Yes 


Smol  EnlMaa  Aflaelad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovammant  Lavala  AflMlad:  State, 
Local,  Tribal 

Aganey  Contact:  Richard  Engelman, 

Chief,  Planning  and  Negotiations 

Division,  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-2157 

Fax:  202  418-0398 

Email:  rengelmaOfocgov 

RIN:  306fr-AH21 

4544.  ALLOCATE  A  DESK3NATE: 
SPEC  FOR  HXEIV8AT  SRV  (87  J-88.6, 
40.841.5  A  48.2-50.2  QHZ  BAUDS). 
ALLOCATE:  FIXED  A  MOBILE  403- 
42.5  QHZ;  VMRELESS  48.9-«7  QHZ; 
QOV  OPER  87-38  A  4(M0.5  QHZ;  IB 
DOC  NO.  97-95. 

Priority:  Economically  Significant 

Lagal  Aulhorlty:  47  USC  I54(i);  47  USC 
301;  47  USC  302;  47  USC  303(e);  47 
USC  303(f);  47  USC  303(g);  47  USC 
303(r);  47  USC  304;  47  USC  307 

CFR  Citation:  47  CFR  2.106;  47  CFR 
25.202 

Hna:  None 

This  item  adopta  a  plan  for 
non-government  operations  in  the  36.0 
-  51.4  GHz  portion  of  the  V-band, 
establishing  priorities  for  difierent 
services  in  different  parts  of  this  band. 


Action 


FR  Ota 


NPRM 
Final /Action 


04/04/97 
01/15/99 


62  FR  16129 
64  FR  2586 
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FCC    IniMiMtlonfll  Butmni 


Long-Term  ActkNM 


FRCN* 


Order  on 


12/D1/M 


*■  --  -»    *  -*■  I  ■      ^-  *  ■  iiiiiiTiii  a  il 

nm  Aoon  unciBiBriiMwu 

nsgwHRiry  rmmmy  Ansiyw 
Yes 


I  EnlttiM  AIlM^  Businesses, 
Oiganintiaiis  I 

State, 


Local.  Tiilwl 


Julie  Buchanan. 
Senior  Attorney,  Federal 
Communications  Commission. 
International  Bureau.  445  12th  Street, 
S.W.,  Washington,  DC  20554 
Phone:  202  418-0738 
Fax:  202  418-0398 
EmaiL  jbuchanaOfcc^v 

Charies  Breig,  Senior  Engineer,  Federal 
Commimications  Commission,  445  12th 
Street.  S.W..  Washington.  DC  20554 
Phone:  202  418-2156 
Fax:  202  418-0398 
Email:  dneigOfccgov 

RM:  3060-AH23 

4546.  THE  ESTABLISHMENT  OF 
POUCIES  AND  SERVICE  RULES  FOR 
THE  MOBILE  SATELLITE  SERVICE  IN 
THE  2  GHZ  BAND;  IB  DOCKET  NO.  99- 
81 


Substantive.  Nonsignificant. 
fAajm  status  under  5  USC  801  is 
undetermined. 


Auihorlly:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  307;  47  USC 
309:  47  USC  310;  47  USC  319 

CFR  CIMIon:  Not  Yet  Determined 


:  None 


Hie  Commission  is  proposing 
to  ammd  the  regulations  covering  the 
1.6/2.4  GHz  Mobile  Satellite  Service 
(MSS)  to  incorporate  the  rules  for  the 
2  QIz  MSS.  The  Notice  of  Proposed 
Rulemaking  also  seeks  comment  on 
non-servioe  link  issues,  service  rules, 
and  frequency  coordination.  The 
actions  are  necessary  to  establish 
service  rules  fior  the  2  GHz  MSS  and 
to  obtain  comment  on  policies  for  the 
2  GHz  MSS.  The  effect  of  amending 
the  1.6/2.4  Oiz  MSS  rules  to  include 
2  GHz  MSS  is  to  simplify  and 
harmonize  the  rules  tat  die  types  of 
satellite  I 


FR 


04/07/99  64  FR  16880 
07/26/99 


NPRM 

NPnM  Comment 

PenodEnd 
Next  Action  Undetennined 

RaQUMMofy  fiaxplllty  AiwIyMB 
Yes 


Small  EntMaa  Affadad:  Businesses 

Govanmianl  Lavala  Affadad:  Federal 

Aganqr  CbniacI:  Christopher  John 
Murphy,  Attorney  Advisor,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-2373 
Fax:  202  418-0748 
Email:  cmurphyOfcc.gov 

Howard  Griboff.  Attcnney  Advisor, 

Federal  Communications  Commission, 

445  12th  Street,  S.W..  Washington.  DC 

20554 

Phone:  202  418-0657 

Fax:  202  418-0748 

RIN:  3060-AH28 

4546.  IN  THE  MATTER  OF  POUCIES 
FOR  THE  DBIECT  BROADCAST 
SATELLITE  SERVICE;  IB  DOCKET  NO. 
99-21 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154 

CFR  Cttadon:  47  CFR  25 

Legal  DaadHna:  None 

AbatracL  This  proceeding  streamlines 
and  simplifies  the  Commission's  rules 
governing  direct  broadcast  satellite 
(DBS)  service.  It  also  harmonizes  the 
rules  for  DBS  with  those  of  other 
satellite  services. 


Action 


FRCMb 


NPRM  03/06/96  63FR 11202 

Next  AcHon  Undetennined 

RaguMory  FlaxMllty  AnalyalB 
Raqulrad:  Yes 

Small  Entltlaa  Afladad:  Businesses 


Undetermined 

Aganqr  Contact:  Selina  Khan, 
Attorney,  Fedwal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-7282 
Fax:  202  418-0748 


Email:  skhan9fcc.gov 
RM:  3060-AH29 


4647. 1998  BENMAL  REGULATORY 
REVIEW  •  REVIEW  OF  ACCOUNTS 
SETTLEMENT  IN  MAfimMC  MOBILE 
MARmME  MOBNJE-SATELLffE  RADIO 
SERVICES  AND  WITHDRAWAL  OF 
THE  COMMnSWN  AS  ACCOUNTING 
AUTHORITY;  »  DOCKET  NO.  9846 

Priority:  Substantive,  Nonsignificant 

Legal  Amhorty:  47  USC  154(i);  47  USC 
154  Q):  47  USC  201;  47  USC  202;  47 
USC  203;  47  USC  204;  47  USC  205; 
47  USC  303(r) 

CFR  CItallon:  47  CFR  3.10(e) 

K  None 


Abatrad:  The  FCC  has  decided  to 
withdraw  from  acting  as  an  accounting 
authority  for  the  setdement  of  accounts 
in  die  maritime  mobile  and  maritime 
mobile-satellite  (ship-to-shore)  radio 
services,  and  to  rely  solely  upon  the 
various  privately  owned  accoimting 
authorities  the  FCC  has  authorized.  In 
that  connection  the  FCC  amended 
section  3.10(e)  of  its  rules  to  specify 
that  private  accounting  authorities  must 
serve  the  public  non-discriminatorily. 
(action  7-13-99)  The  Commission  is 
gathering  comment  to  develop  a  plan 
to  ensure  a  smooth  transition  to  private 
accounting  authorities. 


FRCile 


NPRM 

Report&Ofder 
Further  NPRM 
Comment  Period 

Extended 
Next  Action  Undetermined 


07/24/96  63FR39800 
07/28/99  64FR40774 
07/28/99  64FR40e06 
Ogim/99  64FR48337 


RaguMory  Flexibility  Analyaia 

Yes 


SiiMl  EntWaa  Afladad:  Businesses 
Qovanmiant  Lavala  Affected:  Federal 


John  F.  Copes, 
Attorney  Advisor,  Federal 
Communications  Commission,  445  12th 
Street.  S.W.,  Washington,  DC  20554 
Phone:  202  418-1478 
Fax:  202  418-2824 
EmaU:  jcopesOfccgov 

306O-AH30 
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FCC    InfmliotwJ  Buraau 


LonQ-Twm  Actions 


4548.  •  AMENDMENT  TO 
REGULATORY  POUCCS  QOVERNMG 
DOMESTIC  FKEO  SATELLITES  AND 
SEPARATE  INTERNATIONAL 
SATELLITE  SYSTEMS;  0  DOCKET 
NO.  96^1 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
721(c) 

CFR  CItallon:  47  CFR  25.110;  47  CFR 
25.113;  47  CFR  25.114;  47  CFR  25.115; 
47  CFR  25.117;  47  CFR  25.130;  47  CFR 
25.131;  47  CFR  25.140;  47  CFR  25.202; 
47  CFR  25.210;  47  CFR  25.211;  47  CFR 
25.276 


None 


The  Commission  adopted 
rules  in  January,  1996  eliminating 
regulatory  distinctions  between  U.S. 
domestic  satellite  systems  and  U.S. 
International  separate  satellite  systems. 
Petitions  for  partial  reconsideration  are 
being  addressed  by  the  Int«naational . 
Bureau. 


FRCHe 


NPRM  OS/10/B5  60  FR  2481 7 

R&O  03/12/96  61  FR  9946 

Next  Action  Undetermined 

Regulatory  FlaxMllty  Analyaia 
Required:  Yes 

SmaH  Entltlaa  Affaded:  Businesses 

Government  Lavala  Aftoetad:  None 

Agency  Contact  John  M.  Coles, 
Attorney,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-0771 
Email:  jcolesOfcc.gov 

RNi:  3060-AH48 


4649.  •  GLOBAL  MOBILE  PERSONAL 
COMMUIiCATlONS  BY  SATELLITE: « 
DOCKET  NO.  9M7 

Priority:  Economically  Significant 


I  Authority:  47  USC  4(1);  47  USC 
7(a);  47  USC  303(c);  47  USC  303(f);  47 
USC  303(g);  47  USC  303(r);  47  USC 
307;  47  USC  309;  47  USC  310 

CFR  CttaUon:  47  CFR  25.200;  47  CFR 
25.213;  47  CFR  25.215;  47  CFR  216; 
47  CFR  2.1204 

None 

The  FCC  has  prc^iosed  to 
adopt  rules  to  facilitate  transnational 
use  of  mobile  terminals  used  for  2-way 
voice  communication  via  satellite 
systems  with  global  or  international 
coverage.  In  the  same  NPRM  the  FCC 
proposed  to  adopt  limits  on  out-of-band 
emissions  from  some  global  mobile 
personal  communications  by  satellite 
terminals  in  order  to  protect  reception 
of  aeronautical  satellite  radionav^tion 
signab  in  the  1559-1610  MHz  band. 


NPRM 

NPRM  Comment 

Period  EtkI 
Next  Action  Undetennined 


04A)6«9  64FR 16687 
05/18/99 


Regulatory  FlexH>lllty  Analyaia 
I:  Yes 


Small  EntWae  Affaded:  Businesses 

Government  Lavala  Affaded:  None 

Agency  Contact:  WUliam  Bell. 

Attorn^.  Fedwal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  S.W.,  Washii^on,  DC 

20554 

Phone:  202  418-0741 

Email:  bbellOfcc.gov 

fUN:  306O-AH49 


4550.  •  CONSIDERATKM  OF 
APPLICATIONS  UNDER  THE  CABLE 
LANDING  LICENSE  ACT;  IB  DOCKET 
NO.  00-106 

Priority:  Substantive,  Nonsignificant 

Legal  Auttionty:  3  USC  30i:  47  USC 
34  to  39;  47  USC  151;  47  USC  154(i); 
47  USC  154(s);  47  USC  201  to  255:  47 
USC  303(r) 

CFR  CNalion:  47  CFR  1.767 

c  None 

This  item  proposes  to 
establish  streamlined  rules  for  the 
processing  of  applications  for 
sidimarine  cable  landing  licenses.  The 
FCC  proposes  three  streamlining 
options:  (1)  a  demonstration  that  the 
route  on  which  the  proposed  cable 
would  opmate  is  or  wiU  become 
competitive;  (2)  a  demonstration  of 
sufficient  independence  of  control  of 
the  proposed  cable  from  control  of 
existing  capacity  on  the  route;  or  (3) 
the  existence  of  certain  pro-competitive 
arrangements. 


FRCHi        Action 


FR  CHa 


07/06/00  65  FR  41613 
09/20/00 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

RaguMory  FlaxMNty  Analyaia 
Required:  Yes 

SmaH  EnMtlee  Affadad:  Businesses 

Government  Lavala  Affected: 

Undetermined 

Agency  Contact:  Elizabeth  Nightingale, 
Attorney,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-2352 
Fax:  202  418-2824 
Email:  enightinOfcc.gov 

RIN:  3060-AH50 


Fadanri  ConMnunications  CommiMlon  (FCC) 
MaM  Madia  Buraau 


Long-Tarm  Acdona 


4651.  TRANSFER  OF  CONTROL  OF 
NOIMTOCK  DfnnES  (MM  DOCKET 
NO.  90-77) 

Priority.  Substantive,  Nonsignificant. 
Mfl^  status  under  5  USC  801  is 
undetennined. 

Legal  Authority:  47  USC  154 

CFR  CItadon:  47  CFR  73 


None 

Abatrad:  The  Commission  will 
consider  proposals  concerning  the 
treatment  of  corporations  and  other 
organizational  structures  that  are  not 
traditional  commercial  corporations. 


Dale        FR  am 


NOi  03/16/89  54FR  15957 

Next  Action  Undetennined 

Ragulalory  FlexMlity  Analyaia 
Required:  Yes 

SmaH  Entltlaa  Affadad:  Businesses, 
Organizations 
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VOL 


65 


I^Mib 


LonO'Ttnn  AcUom 


FCC— Mast  Mtdla  BurtMi 


LonQ'TMin  Actlofw 


ISSJ 

2I 
3 
1 


NO 
30 


:iooo 


None 

Mania  K.  Baghdadi. 
Federal  Qanmunications  Commis«ion, 
Mass  Media  Bureau,  445  12th  Street, 
S.W..  Washington,  DC  20554 
nione:  202  418-2130 
Email:  mbaghdaOfoc.gov 

3060-AE31 


46B2.  LX)CAL  TELEVmON 
OWNERSMP  RULE  (KM  DOCKET  NO. 
91-221) 

Priority:  Substantive,  Nonsignificant. 
Mqor  status  under  $  USC  801  is 
undetennined. 


.  I  47  USC  154(i);  47  USC 
303;  PL  104-104,  202(cK2);  PL  104-104, 
202(d) 

CFR  CtaHon:  47  CPR  73.3555 

None 

On  August  5. 1999,  the 
Commission  adopted  a  Report  and 
Otdet,  which  amended  its  local  TV 
multiple  ownership  rule  and  radio/TV 
cross-ownnship  rule,  and  adopted  a 
grandfathering  policy  for  certain  TV 
local  marketing  agreements.  Pursuant  to 
the  new  rules,  common  ownership  of 
up  to  two  TV  stations  and  at  least  one 
radio  station  is  panitted  undm  certain 
circumstances.  These  circumstances 
generally  require  that  a  certain  niunber 
of  specified  media  "voices"  remain 
post-merger.  Common  ownership 
would  also  be  permitted  pursuant  to 
sevwal  new  presumptive  waivers. 
Under  the  new  Local  Marketing 
Agreement  (LMA)  grandfathering 
policy,  LMAs  that  do  not  meet  the  new 
local  TV  midtiple  ownership  rule  are 
grandfathered  until  the  biennial  review 
in  2004,  if  they  were  entered  into 
before  November  5, 1996  (date  of  the 
Second  Furthw  Notice).  At  the  time  of 
the  2004  biennial  review,  they  will  be 
assessed  on  a  case-by-case  basis.  LMAs 
entered  into  after  that  time  must 
terminate  within  two  years.  Under  a 
similar  grandfathering  policy,  waivers 
of  the  radio/TV  cross-ownership  rule 
that  were  conditioned  on  the  outcome 
of  the  Report  and  Order-but  which  do 
not  meet  the  new  rule  are 
grandfathered  until  the  biennial  review 
ia  2004,  if  they  were  entered  into  as 
of  July  29, 1999  (date  of  the  sunshine 
notice  for  the  Report  and  Order).  At 
the  time  of  the  2004  biennial  review, 
they  will  be  assessed  on  a  case-by-case 
basis. 


Action 

1Mb       maiB 

NO 

07/11/91  56  FR  40847 

NPflM 

06/24/92  57FR28163 

FNPnM 

Oe/02/96  e0FR6490 

R&O 

03/27/95  eOFR  15688 

2nd  FNPRM 

12/19/96  61  FR  66078 

Report&Oider 

09/17/99  64  FR  50651 

Next  Action  UndAtawiiMMMJ 

iwguMiory  rMxaiMiy  Mwqfwa 

RequlTMfcYes 

SnwN  Enllllea  Affsdid:  Businesses 

GovenmMnt  Laveia  Affadid:  None 

Aganqf  Contact:  Eric  Bash,  Federal 
Communications  Cfunmission,  Mass 
Media  Bureau,  445  12th  Street.  S.W.. 
Washington,  DC  20554 
Phone:  202  418-2130 
Email:  ebash0fcc.gov 

MN:  3060-AF79 

4SS3.  FHJNG  OF  TELEVISION 
NETWORK  AFRUATION  CONTRACTS 
(MM  DOCKET  NO.  9S40) 

Priority:  Substantive,  Nonsignificant 
MaJOT  status  under  5  USC  801  is 
undetennined. 

RanvafMhio  Oovai'iMnaiitr  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autttority:  47  USC  154(i):  47  USC 
303(r) 

CFR  Citation:  47  CFR  73.3613(a) 

None 


AbatracL  This  proceeding  ccmsiders 
changes  to  the  requirement  that  stations 
file  their  network  affiliation  agreements 
with  the  Commission. 


Action 


FRCNe 


NPRM  04/1S^95  60FR19S64 

Next  Action  Undetermined 

Regulalory  FlexIMHty  Analyala 
Required:  Yes 

Small  EntMea  Afladad:  Businesses 

Government  Lavela  Affaeiad:  Federal 

Aganqr  Contact:  Judith  Herman, 

Federal  Communications  Commission, 

445  12th  Street,  S.W.,  Washington.  DC 

20554 

Phone:  202  418-2163 

Email:  jhermandfccgov 

RIN:  3060-AF80 


4554.  RULES  QOVERNMG 
BROADCAST  TELEVISKM 
ADVERTISMG  (MM  DOCKET  NO.  95- 
90) 

Priority:  Substantive.  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 

nemvamwig  uovammenc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  I54(i);  47  USC 
1540);  47  USC  301:  47  USC  303(r);  47 
USC  313;  47  USC  314 

CFR  Cllalion:  47  CFR  73.658(h);  47 
CFR  73.658(i) 

None 

This  proceeding  considers 
changes  to  two  rules  regulating 
broadcast  television  advertising.  The 
first  advertising  rule  prohibits  a 
broadcast  television  networic  from 
influencing  or  controlling  the  rates  its 
affiliates  set  for  the  sale  of  their  non- 
network  advertising  time.  The  second 
advertising  rule  prohibits  a  broadcast 
television  netwc^  from  representing 
any  of  its  affiliates  in  the  sale  of  non- 
network  advertising  time. 


Action 


FR  CMe 


NPRM  07/05/95  60  FR  34950 

Next  Action  Undetennined 

Regulatory  FtexMHty  Analyala 
Required:  Yes; 

Small  Entltiea  Affected:  Businesses 

Government  Levela  Affaded:  None 

Aganqf  Contact  Judith  Herman. 

Federal  Communications  Commission. 

445  12th  Street.  S.W..  Washington.  DC 

20554 

Phone:  202  418-2163 

Email:  )hermani9fcc.gov 

RIN:  3060-AF81 

4555.  ATTRIBUTKm  OF  BROADCAST 
INTERESTS  (MM  DOCKET  NOS.  94- 
150, 92-51.  97-154) 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Authority:  47  USC  I54(i):  47  USC 


303 

CFR  Citation:  47  CFR  21.912;  47  CFR 
73.3526;  47  CFR  73.3555;  47  CFR 
73.3613;  47  CFR  74.931;  47  CFR  76.501 


None 

On  August  5, 1999.  the 
Commission  adi^ted  a  Report  and 
Older  in  the  Attribution  proceeding.  In 
the  Report  and  Order,  the  Commission 
adopted  a  new  Equity/Debt  Plus 
attribution  rule  under  which  a  holder 
of  a  financial  interest,  whether  equity 
or  debt  or  both,  in  excess  of  33  percent 
of  the  total  assets  of  a  lioesisee  will 
have  an  attributable  interest  in  that 
licensee  if  it  is  either  a  major  program 
supplier  to  that  licensee  or  if  it  hu 
another  media  interest  -  broadcast, 
cable  or  newspaper  -  in  the  same 
market  Under  the  new  rules,  TV  Local 
Maiiceting  Agreements  will  be 
attributed  where  they  involve  time 
brokerage  of  another  television  station 
in  the  same  maricet  for  more  than  15 
percent  of  the  brokerqd  station's 
broadcast  hours  per  week.  The  Report 
and  Order  also  eliminates  the  cross- 
interest  policy,  retains  the  5  percent 
voting  stock  benchmark  for  aictive 
investors,  raises  the  voting  stock 
benchmark  for  passive  investors  from 
the  existing  10  percent  benchmark  to 
20  percent,  applies  limited  partnership 
insulation  criterfa  to  Limited  Liability 
Companies  and  applies  the  revised 
broadcast  attribution  criterfa  to  the 
cable  and  Multipoint  Distribution 
Service  and  broadcast-cable  cross- 
ownership  rules.  Also  amended  are 
rules  relating  to  commercial  stations' 
public  inspection  files  (requiring 
maintaining  of  radio  and  television 
joint  sales  agreements  and  time 
brokerage  agreements)  and  refating  to 
filing  of  contracts  with  the  Commission 
(to  require  the  filing  of  attributable 
television  time  brokerage  agreemoits). 


FRCMe 


NPRM  02/02/95  60FR6483 

FNPRM  12/20/96  61  FR  67275 

Report&Ontor  06/05/99 

Next  Action  Undetermined 

nagulatory  FlexMllty  Analyaia 
Raquhad:  Yes 

SmaH  EntWaa  Affected:  Businesses 

Qovemmentljevola  Affaded:  None 

Agency  Contact:  Mama  K.  Baghdadi, 
Federal  Communications  Commission, 
Mass  Medfa  Bureau,  445  12th  Street, 
S.W.,  Washington,  DC  20554 
Phone:  202  418-2130 
Email:'mbaghdaOfcc.gov 

RIN:  3060-AF82 


4569.  MINOR  MODIFICATKNIS  OF 
BROADCAST  LICENSES  WITHOUT 
PRK)R  CONSTRUCTKM  PERMIT 

Priority:  Substantive,  Nonsignificant 

Relnvanting  Gtovammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  I54(i):  47  USC 

15S(c)(l);  47  USC  302;  47  USC  303 

CM  OMIon:  47  CFR  73 

c  None 

This  proceeding  will 
inwlement  the  Commission's  new 
autnority  to  eliminate  the  present 
requirement  for  a  construction  permit 
for  a  iRoadcast  station  in  certain 
instances  where  the  changed  facilities 
would  not  have  an  adverse  impact  on 
other  broadcast  frudlities.  In  these 
instances,  licensees  or  permittees  will 
be  able  to  initiate  the  change  without 
prior  authority  and  file  a  license 
application  to  cover  the  change 
uterwards. 


FRCNb 


NPRM  04/06/96  61  FR  15439 

R&O  09/30/97  62  FR  51052 

Next  Action  Undetennined 

Regulatory  FlexMllty  Analyala 
Required:  Yes 

SmaH  EntMee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Dale  Bickel,  Engineer, 
Federal  Communications  Commission, 
Mass  Medfa  Bureau,  445  12th  Street, 
S.W.,  Washington,  DC  20554 
Phone:  202  418-2700 
Email:  dbickelOfcc.gov 

RIN:  3060-AG30 

4557.  NEWSPAPER/BROADCAST 
CROSS-OWNERSHIP 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

:  None 

On  October  1, 1996,  the 
Commission  released  a  Notice  of 
Inquiry  seeking  comment  on  the 
possible  revision  of  its  standards  for 


waiver  of  the  newspaper/broadcast 
cross-ownership  rule  (Section 
73.3555(d))  witti  respect  to 
newspaper/radio  combinations.  The 
Notice  solicits  comment  on  whether  the 
Commission  should  adopt  objective 
criterfa  for  evaluating  such  waiyer 
requests  and,  if  so,  what  those  criterfa 
should  be. 


FRCNb 


10/15/96  61  FR  53604 


NOI 

Next  Action 

RaguMory  FlaxM)Mty  Analyala 
Yes 


i:  Businesses 

Government  Levele  Affeded:  None 

Agency  Contact  Roger  Holbeig, 
Federal  Communications  Commission, 
Mass  Media  Bureau,  445  12th  Street, 
S.W.,  Washington,  DC  20554 
Phone:  202  418-2134 
Email:  rholbergOfcc.gov 

RIN:  3060-AG53 


4569.  NATIONAL  TELEVISION 
OWNERSHIP  RULES  (MM  DOCKET 
NOS.  99-222,  91-221.  97-9) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiorfty:  47  USC  154 

CFR  Citation:  47  CFR  73 

None 

In  the  August  6,  1999,  Report 
and  Order  in  MM  Docket  Nos.  96-222, 
91-221,  and  87-8,  In  the  Matter  of 
Broadcast  Television  National 
Ownership  Rules;  Review  of  the 
Commission's  Regulations  Governing 
Television  Broadcasting;  Television 
Satellite  Stations  Review  of  Policy  and 
Rules,  the  Commission  makes  a  small 
change  in  the  national  brocuicast 
television  multiple  ownership  rule. 
Section  73.3555(e)  of  our  rules.  It 
slightly  modifies  how  to  calculate  a 
broadcast  television  station  group 
owner's  aggregate  national  audience 
reach  for  the  purposes  of  determining 
compliance  with  the  35  percent  cap  set 
by  the  rule.  A  station's  audience  roach 
is  defined  as  the  number  of  TV 
households  within  its  market. 
Previously,  satellite  stations  were 
exempted  from  the  coimt.  In  addition, 
because  local  mariLeting  agreements 
(LMAs)  were  not  attributable,  a  time- 
brokered  station  was  also  exempted 
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FCC— Mass  Madia  Bureau 


Long-Tarm  AeUona 


from  the  calculation.  The  modified 
rules  state  that  a  market  will  not  be 
double-counted  if  an  entity  has  an 
attributable  interest  in  more  than  one 
station  in  that  market  However,  if  the 
entity  has  an  attributable  interest  in  a 
station  in  another  market  (even  if  it  is 
through  an  attributable  LMA  or  through 
a  parent/satellite  rehtionship).  then 
durt  second  maricet  will  be  counted 
toward  the  entity's  national  aggregate 
audimce.  hi  admticn.  the  Ckimmission 
is  rhanging  its  market  definition  bom 
Arbitron  ADIs  (Areas  of  Dominant 
Influence)  to  the  analytically  similar 
Nielsen  DMAs  (Designated  Market 
Areas).  These  changes  are  consistent 
with  our  ongoing  ^brt  to  ensure  that 
our  rules  continue  to  serve  the  public 
interest  without  imposing  unnecessary 
regulat(Hy  burdens.  These 
modifications  in  no  way  alter  the 
obligation  of  each  broadcast  licensee  to 
serve  the  needs  and  interests  of  its 
community. 


FR  cue 


NPRM 

Report  &  Order 
Next  Acliofi 


12/19/96  61  FR  66067 
09/17/99  64  FR  50647 


Yes 


Businesses 
None 


AQMicy  Contact  Jane  (koss.  Federal 
Communications  Coounission,  Mass 
Media  Bureau.  445  12th  Street,  S.W.. 
Washington,  DC  20S54 
Phone:  202  418-2139 
Email:  jgros80fcc.gov 

3060-AG54 


4500. 1998  BCWiAL  REVIEW  OF 
BROADCAST  OWNERSMP  (MM 
DOCKET  NO.  96-36) 


/:  Substantive,  Nonsignificant. 
M^or  status  under  5  USC  801  is 
undetennined. 

Lagal  Auliiorlly:  PL  104-104.  sec  202(h) 

CFR  CIMIon:  47  CPR  73 


None 

On  May  26,  2000,  the 
Commission  adopted  a  Report  in  MM 
Docket  No.  98-35.  This  Report  reviews 
our  Iffoadcast  oMmoship  rules  as 
required  by  Section  202(h)  of  the 
Telecommunications  Act  of  1996.  With 
this  Report,  the  Commission  proposed 
to  retain,  but  modify  three  rules:  (1) 


the  dual  networi;  rule  to  allow  common 
ownership  of  an  established  TV 
networic  (ABC,  CBS,  POX,  NBC)  and  an 
emerging  network  (WBTN  or  UPN);  (2) 
the  defiidtion  of  local  radio  markets 
and  the  methods  of  calculating  the 
number  of  stations  in  a  market  and  the 
number  of  radio  stations  a  party  owns 
in  a  particular  market;  and  (3)  the 
newspaper/broadcast  cross-ownership 
rule  so  that  it  is  tailored  to  cover  those 
situations  whoe  it  is  necessary  to 
protect  the  public  interest  The 
Commiteion  also  proposes  to  eliminate 
its  restriction  on  multiple  ownership  of 
experimental  broadcast  stations.  The 
Commission  has  issued  Notices  of 
Proposed  Rulemaking  (NPRM)  to  seek 
public  comment  with  regard  to  the  dual 
network  and  experimental  broadcast 
station  multiple  ownership  rules  and 
will  issue  NPRMs  with  regard  to  the 
other  rules. 

hi  addition,  the  Commission  voted  to 
retain  the  local  radio  ownership  limits; 
the  35  pocent  national  television 
household  ownership  cs^;  and  the 
cable  system/television  station  cross- 
ownwship  rules.  The  Commission  also 
indicated  that  it  will  examine  the  50 
percent  UHF  discoimt  near  the 
completion  of  the  transition  to  DTV. 


Action 


Dale         FRCNa 


NCM 
Report 


03/31/96  63  FR  15353 
07/13m)  66  FR  43333 


Next  Action  Undetennined 

Regulalofy  FlexMllty  Analysia 
Requirad:  Yes 

Small  EntMaa  Affactad:  Businesses 

Govammant  Lavala  Affadad:  None 

Aganqr  Contact:  Roger  Holberg, 
Federal  Communications  Commission, 
Mass  Media  Bureau,  445  12th  Street. 
S.W.,  Washington,  DC  20554 
Phone:  202  418-2134 
Email:  rholberg9fcc.gov 

RIN:  3060-AG79 


4560.  REVIEW  OF  TECHNICAL  RULES 
IN  PARTS  73  AND  74 

Priority:  Substantive,  Ncmsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  307;  47  USC 
319 

CFR  Citation:  47  CFR  73;  47  CFR  74 

K  None 


With  the  First  Report  and 
Order  in  this  proceeding  the 
Commission  streamlined  several  of  its 
technical  rules  that  wiU  result  in 
making  the  application  process  simpler, 
faster,  and  more  efficient.  Specifiomy, 
the  Commission  adopted  rules  to  (1) 
extend  first  come/fiivt  served 
processing  to  applications  for  minor 
changes  to  AM,  noncommercial 
educational  FM  and  FM  translator 
facilities;  (2)  expand  the  definition  of 
"minor  change"  in  this  service  to 
conform  more  closely  to  the 
commercial  FM  definition,  which 
includes  all  changes  except  changes  in 
community  of  license  and  certain 
changes  in  frequency;  and  (3)  permit 
the  filing  of  up  to  four  related  and 
simultaneously  filed  FM  station  minor 
change  construction  permit 
appUcations. 


Dale         FRCMi 


NPRM  06/22/96  63FR33892 

Report&Order  04/21/99  64FR19498 

^4ext  Action  Undetennined 

Ragutaaory  FlaadbNIty  Anaiyala 
Required:  Undetermined 

Govammant  Lavala  Affected:  None 

Aganqr  Contact  Peter  Doyle,  Fedoal 
Communications  Commission.  Mass 
Media  Bureau,  445  12th  Street.  S.W.. 
Washington.  DC  20554 
Phone:202  418-2700 
Email:  pdoj^eOfccgov 

RIN:  3060-AG81 

4661.  REVIEW  OF  BROADCAST  AND 
CABLE  EEO  RULES  AND  POLICIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


I  Auttwrity:  47  USC  154;  47  USC 
303;  47  USC  334;  47  USC  336;  47  USC 
634 

CFR  Citation:  47  CFR  73;  47  CFR  76 

None 


The  Commission  adopted  a 
Report  and  Order  which  modifies  the 
Commission's  broadcast  and  cable  £EO 
rules  and  policies  consistent  with  the 
Lutheran  Church  decision.  The  EEO 
program  requirements  adopted  in  the 
Report  and  Order  require  that 
broadcasters  widely  disseminate 
information  about  job  opienings  to 
ensiire  that  all  qualified  applicants, 
including  minorities  and  wcnnen,  are 
able  to  compete  for  jobs  in  the 


broadcast  industry.  The  requirements 
afibrd  broadcasters  maximum  flexibihty 
in  designing  dieir  EEO  programs  while, 
at  the  same  time,  ensuring  broad 
dissemination  of  information 
concerning  every  full-time  vacancy. 


Date         FR  Cile 


Action 


FR 


12/01/98  63  FR  68104 
R&D  Oe/15/00  65FR7448 

Next  Action  Undetennined 


Required:  Yes 

Smal  Endtlea  Affadad:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovammant  Ijavala  Affadad:  State, 
Local 

Aganqf  Contact:  Roy  Boyce,  Federal 
Communications  Commission,  445  12th 
Street.  S.W..  Washington,  DC  20554 
Phone:  202  418-1450 
Email:  iboyoe9fcc.gov 

RHi:  306&-AH10 

4662.  LOW  POWER  FM  RADIO 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetennined. 

Legal  Autttority:  47  USC  154;  47  USC 
303 

CFR  CItallon:  47  CFR  73 

c  None 

With  the  adoption  of  a  Report 
and  Order,  the  Commission  has 
authorized  the  licensing  of  two  new 
classes  of  FM  radio  stations  generally 
refnred  to  as  low  power  FM  stations 
(LPFM).  LPlOO  stations  will  operate  at 
a  mnvimiim  power  of  100  watts  and 
LPIO  stations  at  a  maximum  power  of 
10  watts.  These  stations  will  be 
operated  on  a  noncommercial 
educational  basis  by  entities  that  do  not 
hold  attributable  intnests  in  any  other 
broadcast  station  or  other  media  subject 
to  the  Commission's  ownership  rules. 
The  LPFM  service  authorized  in  this 
Report  and  Order  will  provide 
rignifimnt  opportunities  for  new  radio 
sovices.  The  LPFM  service  will  create 
a  class  of  radio  stations  designed  to 
sorve  very  localized  communities  or 
underrepresented  groups  within 
conununities.  The  LPFM  service  will 
provide  opportunities  for  new  voices  to 
be  heard  and  will  be  implemented  in 
a  manner  that  best  serves  the  public 
interest. 


NPRIM  02/16/99  64  FR  7577 

R&O  02/15/00  66  FR  7615 

Next  Action  Undetennined 

Raguialory  FlexMllty  Analyala 
i:  Yes 


Smal  Entltlaa  Affadad:  Businesses 


f:  None 

Agency  Contad:  Julie  Barrie,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12Ui  Street.  S.W., 
Washington,  DC  20554 
Phone:  202  418-2130 
Email:  jbarrieMbcgov 

306&-AH11 


4668.  ESTABLISHMENT  OF  A  CLASS 
A  TELEVMON  SERVICE  (MM  DOCKET 
N08. 00-16.  99-292) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttwrity:  47  USC  154;  47  USC 
303;  47  USC  307;  47  USC  336(f) 

CFR  CNaHon:  47  CFR  73;  47  CFR  74 


NPRM.  Statiitory.  120 
days  from  enactment  of  CBPA. 

AlMtred:  On  March  28,  2000,  die 
Commission  adopted  a  Report  and 
Order  in  this  proceeding.  This  Report 
and  Order  implemented  the 
Commimihr  Broadcasters  Protection  Act 
of  1999,  which  directed  the 
Commission  to  establish  a  Class  A 
television  service  to  provide  a  measure 
of  primary  status  to  cmtain  low-power 
television  stations.  This  Report  and 
Order  addresses  a  wide  range  of  issues 
related  to  the  implementation  of  the 
statute,  including  the  protected  service 
area  of  Class  A  stations.  Class  A 
intnfnenoe  protection  requirements 
vis-a-vis  other  TV  stations,  eligibility 
criteria  for  Class  A  status,  common 
ownership  restrictions  applicable  to 
Class  A  stations,  the  treatment  of 
modification  applications  filed  by  Class 
A  licensees,  and  general  operating 
requirements. 


FR  Cite 


NPRIM 
R&O 


01/20/00  65  FR  3186 
0S/1(V00  65FR29965 


Next  Action  Undetermined 

ReguhMory  Flexibility  Analyala 

Yes 


Govammant  Levela  Affadad:  Nona 

Agoney  Contact:  Kim  Matdiews, 
Federal  Communications  Commission. 
Mass  Media  Bureau,  445  12th  Street. 
S.W.,  Washington,  DC  20554 
Phone:  202  418-2130 
Email:  kmatthewOfcc.gov 

WH:  3060-AH39 


4664.  DfOTTAL  AUDIO 
BROADCASTING  SYSTEMS  (MM 
DOCKET  NO.  99-325) 

Pflorityi  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  47  USC  154;  47  USC 
303 

CFR  CItaHon:  47  CFR  73 

Legal  DeadNne:  None 

Abatrect  The  rulemaking  proceeding 
was  initiated  to  obtain  comments 
concerning  the  Commission's  proposals 
to  foster  the  devefopment  and 
implementation  of  terrestrial  digital 
audio  broadcasting  (DAB).  In  the 
NPRM,  the  Commission  (1)  reafBrms  its 
commitment  to  providing  radio 
broadcasters  witn  the  opportimity  to 
take  advantage  of  DAB  technology;  (2) 
identifies  Commission  public  policy 
objectives  for  the  introduction  of  DAB 
service;  (3)  proposes  criteria  for  the 
evaluation  of  DAB  models  and  systems; 
(4)  evaluates  IBOC  and  new-spectrum 
DAB  models;  (5)  inquires  as  to  the  need 
for  a  mandatory  DAB  transmission 
standard;  and  (6)  considers  certain  DAB 
system  testing,  evaluation  and  standard 
selection  issues. 


FR  Caa 


SmaN  EntMaa  Aftaded:  Businesses 


NPRM  11/08^  64FR61054 

Next  Action  Undetennined 

Regulalory  FlexMHty  Analyaia 
Required;  Yes 

Small  EntMee  Affected:  Businesses 

Government  Levele  Affadad:  None 

Agency  Contact  Peter  Doyle,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street,  S.W., 
Washington.  DC  20554 
Phone:  202  418-2700 
Email:  pdoyleOfcc.gov 

RIN:  3060-AH40 
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Long-Term  Actions 


4B65.  •  DUAL  NerVirORK  RULE  (MM 
DOCKET  NO.  00-106) 

PlIUfNy:  Substantive,  Nonsignificant 

Legil  AuMwfllyr  47  USC 151;  47  USC 
152(a):  47  USC  154(i);  47  USC  303;  47 
USC  307;  47  USC  309;  47  USC  310 

47  CFR  73.658(g) 

K  None 


On  June  8,  2000,  the 
Commission  aidopted  a  Notice  of 
Proposed  Rulemaking  (MM  Docket  No. 
00-106;  FOC  00-213)  proposing  to 
amend  its  "dual  network"  rule  (Section 
73.658(g)).  Until  1996.  the  rule 
prohilrited  any  television  station  firom 
affiliating  with  a  netwoik  that 
maintained  more  than  a  single  network. 
In  the  Telecommunications  Act  of 
1996,  Congress  directed  the 
Commission  to  revise  that  rule  to 
prohibit  only  the  common  ownership 
of  more  than  one  of  the  major  four 
major  networks  (NBC.  CBS,  ABC,  and 
Fox)  at  the  ownership  of  one  of  the 
major  networks  and  one  of  the 
emoging  two  networks  (WB  and  UPN). 
Hie  dual  network  notice  proposes  to 
eliminate  only  that  portion  of  the  rule 
that  currently  prohibits  common 
ownership  of  one  of  the  major  networks 
and  the  WB  or  UPN  networks.  It  cited 
the  current  economics  of  the  network 
broadcasting  indastiy  as  justifying  this 
proposed  modification. 


FROto 


NPRM  07/055)0  65  FR  41393 

Next  Action  Undelennined 

'  FtaadbWIy  Analysto 
Yes 


Eh  Businesses 
GovwiMMnI  Levsto  Affected:  None 


:  Roger  Holberg, 
Federal  Communications  Commission, 
Mass  Media  Bureau,  445  12th  Street, 
S.W..  Washington,  DC  20554 
Phone:  202  418-2134 
Email:  rholbag9icc.gov 

3060-AH51 


4686.  e  EXPERMENTAL  BROADCAST 
STATION  HULTVLE  OIVNERSHiP 
RULE  (MM  DOCKET  NO.  00-105) 

Pliwily:  Substantive,  Nonsignificant 

LagM  AuHwrlly:  47  USC  151;  47  USC 
152(a);  47  USC  154(i);  47  USC  303;  47 
USC  307;  47  USC  309;  47  USC  310 

CFR  CiMlon:  47  CFR  74.134 


None 

Abetract:  On  June  20,  2000,  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making  (FCC  00-203)  in 
the  above  proceeding.  The 
Commission's  existing  experimental 
broadcast  station  multiple  ownership 
rule  (74.134)  currently  prohibits  any 
entity  firom  controlling  more  than  one 
experimental  license  sJisent  a  showing 
of  need.  The  1998  Biennial  Review 
Report,  issued  in  MM  Docket  98-35, 
tentatively  concluded  that  this  rule  may 
no  longer  be  necessary  and  that  other 
rules  applicable  to  experimental 
broadcast  station  licensees  may  be 
sufficient  to  assure  that  experimental 
stations  do  not  obtain  the.  exclusive  use 
of  a  frequency  or  the  ability  to  control 
multiple  frequencies.  The  Report  also 
tentatively  concluded  that  other  rules 
may  be  siifficient  to  assure  that 
experimental  station  licensees  do  not 
operate  on  a  commwdal  basis  while 
functioning  imder  the  guise  of 
experimental  use. 


Action 


Dale         FRCNe 


NPRM  07/05/00  65  FR  41401 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntMas  Affected:  Businesses 

Government  Levela  Affected:  None 

AgeiKy  Contact:  Roger  Holberg, 
Federal  Communications  Commission, 
Mass  Media  Bureau,  445  12th  Street, 
S.W.,  Washington,  DC  20554 
Phone:  202  418-2134 
Email:  rholberg8fcc.gov 

RIN:  3060-AH52 

4567.  e  ANaLLARY  OR 
SUPPLEMENTAL  USE  OF  DTV 
CAPACITY  BY  NON-COMMERCIAL 
LICENSEES  (MM  DOCKET  NO.  96-203) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  4(i);  47  USC 
4(j);  47  USC  303(r);  47  USC  307;  47 
USC  309;  47  USC  336 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abatract:  On  November  23, 1998,  the- 
Commission  issued  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  MM 
Docket  No.  98-203  in  response  to  a 
Petition  for  Reconsideration  of  the  Fifth 
Report  and  Order  in  the  digital 


television  (DTV)  proceeding  that  was 
.  filed  by  the  Association  of  America's 
Public  Television  Stations  and  the 
Public  Broadcasting  Service.  The  NPRM 
seeks  comment  on  whether,  and  under 
what  conditions,  noncommercial 
educational  (NCE)  television  licensees 
should  be  permitted  to  ofiier  ancillary 
or  supplementary  services,  including 
subsoiption  television,  on  a 
remunnative  basis.  In  particular,  the 
NPRM  seeks  comment  on  whethm  and 
how  the  Commission  should  amend 
Section  73.621  of  the  Commission's 
rules,  which  requires  NCE  stations  to 
provide  a  noncommercial  service  that 
"primarily"  serves  the  educational 
needs  of  die  community.  The  NPRM 
also  seeks  comment  on  how  the 
advertising  ban  set  forth  in  Section 
399B  of  the  Communications  Act 
implicates  the  provision  of 
remunerative  sovices  by  public  DTV 
stations.  The  NPRM  tentatively 
concludes  that,  while  Section  399B 
continues  to  apply  tb  all  video 
broadcast  programming  streams 
provided  by  public  UP/  stations,  it 
does  not  apply  to  any  subscription 
services  they  provide  on  their  DTV 
channels,  since  such  services  do  not 
constitute  "broadcasting."  In  addition, 
the  NPRM  seeks  comment  on  the  extent 
to  which  Section  399B  applies  to  other, 
non-subscription  anciUary  or 
supplementary  services  carried  by  a 
NCE  station.  Finally,  the  NPRM  seeks 
comment  on  whether  NCE  licensees 
should  be  exempt  from  DTV  faes  under 
Section  366  of  the  Commimications  Act 
when  they  offer  ancillary  or 
supplementary  services  as  a  source  of 
funding  for  their  mission  related 
activities. 


Action 


FRCHs 


NPRM 


12/14/96  63  FR  68722 


Next  Action  Undetermined 

Regulatory  Flaxibillty  Analysis 
Raquhrad:  Yes 

Small  Entltlea  Affected:  Businesses 

Government  Lovals  Affected: 

Undetermined 

Agency  Contact:  Jane  Gross,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street,  S.W.. 
Washington,  DC  20554 
Phone:  202  418-2139 
Email:  jgrossdfcc.gov 

RIN:  3060-AH53 


FCC    M6ii  Modta  Bmwu 


Lon^'Twnn  ActtofW 


4668.  •  PERKXNC  REVKW  OF  RULES 

And  POLICIES  Al  I LOIWO  THE 

CONVERSION  TO  DTV  (MM  DOCKET 

NO.«Ka0) 

PrIortty:  Substantive,  Nonsignificant 

Legal  Auttiorily:  47  USC  4(i):  47  USC 
40);  47  USC  303(r);  47  USC  307;  47 
USC  309;  47  USC  336 

CFR  CttaHon:  47  CFR  73 

Legal  Daadtoa:  None 

Abstract:  On  March  8. 2000.  the 
Commission  released  a  Notice  of 
Proposed  Rulonaking  beginning  its  fint 
periodic  review  of  the  pioyesa  of  the 
conversion  of  the  nation's  television 
system  firom  analog  technology  to 
^tal  television  (DTV).  The  Notice 
invites  comment  ou:  (1)  whether  to 
adopt  a  service  replication  requirement 
and  to  require  enhanced  service  to  the 
DTV  stations'  dty  of  license;  (2) 
whether  to  adopt  a  requirement  that 
DTV  stations  elect  dieir  post-transition 
DTV  chaimel  by  a  certain  date;  and  (3) 
how  to  resolve  mutually  exclusive  DTV 


and  DTV/NTSC  applications.  The 
notice  also  invites  commentors  to 
provide  the  Commission  writh 
inftmnation  not  previously  presented  to 
the  Commission  raising  issues  that 
must  be  resolved  in  order  to  assure  a 
smooth  transition,  including: 
information  about  digital  receiver  sales, 
availability  of  financing,  and  any 
critical  unresolved  issues  that  relate  to 
tower  siting,  copy  protection,  and  cable 
compatibility.  Additional  questions  are 
asked  concerning:  broadcasters'  abilities 
to  secure  necessary  tower  locations  and 
construction  resources;  zoning  disputes, 
private  negotiations  with  tower  owners, 
and  the  availability  of  tower 
construction  resources;  failiues  to  reech 
agreement  on  the  labeling  of  digital 
receivers;  fisilura  to  reach  agreement  on 
copy  protection  technology  licensing 
and  inated  issues;  current  status  of  the 
8-VSB  DTV  standard;  improvements  in 
indoor  DTV  reception  under  the 
existing  transmission  standard; 
manufiacturers'  efEorts  tn  implement 


DTV  design  at  chip  improvements;  the 
Commission's  authority  to  set 
Tninimiini  performance  jevels  for  DTV 
receivers;  me  desiiabilitv  of  adopting 
mtniTiiiiin  performance  levels;  and  the 
structure  of  the  requirements,  including 
timing  considerations. 


FRCIIB 


NPHM 
NextAcdon 


03/23m  66FR1Se00 


RaqufesdrYes 

Smal  EntMaa  AHadsd:  Businesses 


Undetermined 

Agsney  Conlaet:  Gordon  Godfrey, 

Federal  Conununications  Commission. 

445  12th  Street.  S.W..  Washington,  DC 

20554 

Phone:  202  418-2193 

Email:  ggodfrey4fcc.gov 

RM:  3060-AH54 


OonNiHinlcfltions 
Midta  Burami 


(FCC) 


CompMad  Actions 


4609.  COMPETITTVE  BOOING  FOR 
BROADCAST  SERVICES 

PikwHy:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  AuUiorlty:  47  USC  309(j);  47  USC 
3090) 

CFR  CHadon:  47  CFR  73;  47  CFR  74 
None 

On  April  20. 1999,  the 
Commission  issued  a  Memmandum 
Opinion  and  Order  in  which  it  revised 
the  applicability  of  the  "anti-collusion 
rule"  for  foture  broadcast  auctions.  The 
anti-oollusion  rule  prohibits  bidders  for 
the  same  facility  from  conununicating 
with  each  other  after  they  file  their 
Form  175's  to  participate  in  the 
auction.  The  revised  rule  permits 
bidders  for  secondary  television 
fiadlities  and  major  changes  to  AM 
radio  fiudlities  to  discuss  possible 
engineering  setUements  to  resolve  the 


mutual  exclusivity  between  their 
applications.  The  Commission  also 
remied  the  el^bility  standards  for 
applicants  to  qualify  for  the  New 
Entrant  Bidding  Credit  which  allows 
bidders  to  reduce  the  amount  of  their 
final  bid  in  the  auction.  The 
Commission  decided  to  follow  the 
broadcast  attribution  rules  and 
standards  when  determining  whether  a 
bidder  qualifies  for  a  New  ^trant 
Bidding  Credit. 

On  August  5, 1999,  the  Conunission 
adopted  a  Memorandum  Opinion  and 
Order  further  refining  the  eligibility 
standards  for  the  New  Entrant  Bidding 
Credit  The  Commission  concluded  that 
it  is  appropriate  to  attribute  the  mass 
media  biterests  of  investors  holding 
more  than  a  33  percent  equity  and/or 
debt  interest  in  a  broadcast  auction 
bidder  rlaiming  a  New  Entrant  Bidding 
Credit,  even  if  such  an  interest  is  non- 
voting. 


FRCMi 


12/12/97  62  FR  65392 


NPRM 

NPRIk/l  Comment 

Period  End 
NOI  03/31/96  63  FR  15353 

Rapoil&Ontor  06/18/96  63FR48ei5 

Memorandum  Opinion  05A)7/99  64FR24523 

ftOrder 
Memorandum  Opinion  06/18/99  64FR448S6 

&Onjer 

RaguMory  FlaxMIMy  Analysis 
I:  Yes 


Small  EntMas  AUsdsd:  Businesses 

Qovsmmsnt  Lavsls  Affadsd:  Federal 

Agsney  Contact:  Shaun  Maher,  Federal 
Communications  Commission.  445  12th 
Street.  SW.  Washington.  DC  20554 
Phone:  202  418-7240 
Email:  smahei^fccgov 

RIN:  3060-AG78 
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VOL 


65 


ISSJ 

3l 
1 


NO 
30 


:!000 


r»dw;il  ConNiNmicatlons  Commission  (FCC) 
unm  Of  MMMping  uirecior 


Cowpletsd  Actions 


OOLLECnON  OF  REGULATORY  FEES 
FOR  FY  2000 

Frfortty:  Ecanomically  Significant. 
Iff^  under  5  USC  801. 

Legal  AuMwrily:  47  USC  159 

CFR  CWallOli:  47  CFR  1.1151  et  seq 

None 

Section  9  of  the 
Conununications  Act  of  1934,  as 
maended,  47  U.S.C.  159,  requires  the 
FOC  to  recover  the  costs  of  its  activities 
by  assessing  and  collecting  annual 


regulatory  fees  from  beneficiaries  of 
these  activities.  The  FCC  has  issued  a 
Notice  of  Proposed  Rulemaking  to 
address  how  it  intends  to  implement 
the  fee  requirements  for  FY  2000,  and 
a  Report  and  Order  implementing  the 
FY  2000  Regulatc»ry  Fee  Schedide. 


Acdon 


FRCtIs 


NPFUM 
R&O 


03/29M)0  65FR 19579 
08/3(M)0  66FR44575 


negulatory  FtaxMilty  Analyals 
Required:  Yes 


SmsN  EntMee  Afleetad:  Organizations, 
Businesses 

Goveniment  Ljavaia  Affected:  None 

Agenqr  Contact:  Teny  Johnson. 
Federal  Communications  Commission, 
Office  of  Managing  Director,  445  12th 
Street,  SW,  Washington,  DC  20554 
Phone:202  418-0445 
Fax:  202  418-2826 
Email:  t)ohnson9fcc.gov 

3060-AH38 


Communications  Commission  (FCC) 
Talacommunlcatlons  Bureau 


Long-Tarm  AcUona 


OF  THE 

COMMSSiOirS  RULES  CONCERNING 
MARITME  COMMUNICATIONS 

Pllwlly:  Substantive,  Nonsignificant 

I  Authority:  47  USC  154;  47  USC 


47  CFR  80 
e  None 


303 
CFRCIMion: 


Amendment  of  the  Maritime 
Radio  Service  Rules  to  encourage 
growth  and  improve  the  regulatory 
structure  in  VHF  oiaritime 

munmiiniffaHnpa 


FRCH* 


NQVNPRM 

FkstR&O 

FNPRM 

Second  FNPRM 

Second  R&O 

3R1R&0&M0&0 

MO&O 


11A)S/92 
04/26/95 
04/26/95 
08/17/97 
06/17/97 
07/06/96 
04/26/99 


57  FR  57717 
60  FR  34196 
60  FR  35507 
62  FR  37533 

62  FR  40281 

63  FR  40059 

64  FR  26885 


Next  Action  Undetennined 


FIndblMy  Analysis 

Yes      ! 


Businesses 


>  Levels  AHeded: 
Undetermined 


4572.  RULEMAKING  TO  AMEND  PART 
1  AND  PART  21  TO  REDESIGNATE 
THE  27.S-29.5  GHZ  BAND  AND  TO 
ESTABLISH  RULES  AND  POUOES 
FOR  LOCAL  MULTI-POINT 
DISTRIBUTION  SERVICE 

Priority:  Substantive,  Nonsignificant 
Major  under  5  USC  801. 

Legsl  Authority:  47  USC  154;  47  USC 
303;  47  USC  307;  47  USC  309;  47  USC 
553 

CFR  CNatkNi:  47  CFR  21;  47  CFR  25; 

47  CFR  101 

Legal  Deadline;  None 

Abstract:  The  goal  of  this  proceeding, 
a  Third  Order  on  Reconsideration,  is 
to  pave  the  way  for  the  auctioning  and 
licensing  of  the  Local  Multipoint 
Distribution  Service  (LMDS),  a  fixed 
broadband  point-to-point  wireless 
service  that  has  significant  potential  in 
offering  a  broad  range  of  one-way  and 
two-way  voice-video  and  data  service 
capabilities,  and  a  substantial  amount 
of  capacity  that  is  larger  than  is 
currently  available  in  wireless  services. 
This  Order  was  adopted  and  released 
on  February  11, 1998.  The  Fourth 
Report  and  Order  adopted  partitioning 
and  disaggregation  rules  for  LMDS. 


Action 

Dale         FRCMa 

Second  Order  on 

09/17/97  62  FR  48787 

Recon 

Third  Order  on  Recon 

02/25/98  63FR9443 

Fourth  R&O 

05/13/96  63FR26502 

SbdhNPRM 

12/21/99  64  FR  71373 

Third  RAO  and  MOaO  07/06/00  65  FR  41603 

on  Recon 

nexi  ACDon  unoeieiiinnea 

RaguMory  FlaxMHty  Analyais 

Rsqulrad:  Yes 

i:  PR  Docket  No. 


92-257. 


FR  CNb 


Keith  Flcknm, 
Federal  Communications  Commission, 
Wirdess  Teleconuumications  Bureau, 
445  12th  Street.  S.W.,  Washington,  DC 
20554 

Mione:  202  418-0080 
Email:  kficknei^fccgov 

3060-AF14 


NPRM 

NPRM  Ck>mment 

Period  End 
Third  NPRM 
First  R&O  &  Fourth 

NPRM 
Fifth  NPRM 
Second  R&O 
Order  on  Recon 


01/28/93  58FR6400 
04/15/93    • 

06/23^95  60FR43740 
07/29/96  61  FR  39425 

04/07/97  62  FR  16514 
04/29/97  62  FR  23148 
06/23/97  62FR28373 


Sman  Entitles  Affsded:  Businesses, 
Governmental  Jurisdictions 

Qovarnmsiil  Lsvsls  Affedsd:  State, 
Local 

AddWonsI  Informstlon:  WTB  Docket 
No.  92-297. 

Agsncy  Contact:  Peter  Wolfe,  Attorney 
Advisor,  Federal  Conununications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-1310 
Email:  pwolfeOfcc.gov 

Stacey  Jordan,  Economist,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-1310 

RIN:  3060-AF26 

4573.  REFARMING 

Priority:  .Substantive,  Nonsignificant 
Legs!  Authority:  47  USC  154 
CFR  Citation:  47  CFR  90 
K  None 


:  Replacement  of  part  90  by 
part  88  to  revise  private  land  mdbile 


FCC— Wlralaaa  Talacommunlcationa  Buraau 


Long'Tarm  AcUona 


services  and  modify  policies  governing 
these  services. 


Action 


FRCMa 


NPRM  11/16/92  57  FR  54034 

R&O  07/1S/95  60  FR  37152 

MO&O  01/15/97  62  FR  2027 

Second  R&O  04/17/97  62  FR  18834 

NPRM  11/27/96  63FR65568 

SecondMO&O  07/06/99  64FR362S8 

ThirdK«>&0  09/16/99  64FR50e57 

Fourth  MO&O  09/17/99  64  FR  50466 
Next  Action  Undetennined 

Rsgulalory  FlaxMHty  Analysis 
Rs(|ulrad:  Yes 

SmsH  EntMss  Affsctsd:  Businesses 

Govammsnt  Lsvals  Affselsd:  Local, 

State 

AddNlonal  Information;  PR  Docket  No. 
92-235 

Agency  Conlaefc  Michael  Wilhehn. 

Federal  Conununications  Commission, 

Wireless  Telecommunications  Bureau, 

445  12th  Street,  S.W.,  Washington.  DC 

20554 

Phone:  202  418-0680 

Email:  mwilheImOfoc.gov 

RIN:  3060-AF35 

4674.  FUTURE  DEVELOPMENT  OF  800 
MHZ  8MR;  COMPCrmVE  BRNNNQ 
WIDE  AREA 

Priority:  Substantive.  Nonsignificant. 
M^  status  under  5  USC  801  is 
undetomined. 

Legal  Authority:  47  USC  1S3;  47  USC 
154(i);  47  USC  303;  47  USC  SOOQ):  47 
USC  332 

CFR  Citation:  47  CFR  90 

None 


;  This  proceeding  adopts 

service  rules  and  competitive  bidding 
rules  for  800  MHz  SMR  spectrum.  It 
also  proposes  licensing  rules  and 
auction  procediues  for  lower  80  SMR 
and  general  category  channels. 


Acdon 

Dele         FRCMa 

NPRM 

05/13/93  58FR33062 

FNPRM 

10«(y94  SOFROOII 

EigMhR&O 

02/iafg6  61  FR  6138 

First  R&O 

02/16/96  61  FR  6212 

Second  FNPRM 

02/16«6  61  FR  6212 

Second  R&O 

06/23/97  62FR41190 

MO&O 

06/23/97  62FR41225 

MO&O  on  Recon 

10(06/99  64  FR  71042 

Action 


FR  CMS 


07/14/00  66  FR  43716 


SeoondMO&Oon 

Recon 
Next  Action  Undetennined 

Rsgulalory  FtexMHty  Analyals 

Yes 


SmsN  EntMss  Affsctsd:  Businesses, 
Governmental  Jurisdictions 

Govammsnt  Lsvsis  Affsded:  Local, 

State 

Agency  Contact  Alice  Elder,  Attorney- 
Advisor.  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-0890 
Email:  aelderOfcc.gov 

Gary  D.  Michaels,  Branch  Chief, 
Auctions  and  faidustry  Analysis 
Division,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau.  445  12th 
Street.  S.W.,  Washington.  DC  20554 
Phone:  202  418-7583 
Fax:  202  418-0890 
Email:  gmichaelOfcc.gov 

RW:  3060-AF47 

4875.  RESALE  AND  ROAMMG 
OBLIGATIONS  PERTAMMQ  TO 
COMMERCIAL  MOMLE  RADIO 


Priority:  Substantive.  Nonsignificant 
Major  under  5  USC  801. 

Lagri  Authority:  PL  103-66,  sec  6002 
Omnibus  Budget  Reconciliation  Act  of 
1993 

CFR  CRallon:  47  CFR  20;  47  CFR  22 
Una:  None 

t:  On  an  interim  basis,  the  First 
Report  and  Order  extends  to  broadband 
PCS  and  covenred  SMR  providers  the 
cellular  rule  that  prohibits  restricting 
resale  of  communications  services.  The 
new  rules  sunset  five  years  after  the 
last  group  of  initial  licensees  for 
currentiy  allocated  broadband  PCS 
spectrum  is  awarded.  The  rules  also 
eliminate  all  exceptions  to  the  rule  that 
allowed  cellular  licensees  to  restrict 
resale  by  competing  with  fiilly 
operational  cellular  licensees  in  the 
same  geogn^hic  market.  The 
Commission  successfully  adopted  a 
Second  Report  and  Order  and  Third 
NotioB  of  Proposed  Rulemaking  in  this 
proceeding.  Tba  Second  Report  and 
Order  extends  the  Commission's 
cellular  rules  on  manual  roaming  by 


any  individual  whose  handset  is 
capable  of  accessing  the  network  of  a 
oelliUar,  broadband  PCS,  or  covered 
SMR  provider.  The  Third  NPRM, 
among  other  things,  sought  comment 
on  whether  the  Commission  should 
adopt  rules  requiring  cellular, 
broadband  PCS.  and  covered  SMR 
providers  to  provide  automatic  roaming 
in  their  coverage  areas,  and  whether 
both  automatic  and  maniuil  roaming 
requirements  should  sunset  five  years 
after  the  initial  grant  of  PCS  licenses. 
The  Third  MOAO  generally  afBnned 
the  Commission's  earlier  decision  to 
extend  the  cellular  resale  rule  to 
include  certain  PCS  and  SMR  providers 
and  to  sunset  the  rule  imtil  November 
24,  2002.  However,  it  modified  the 
prior  decision  by  removing  customw 
premise  equipment  (CPE)  and  CPE  in 
bundled  packages  from  the  scope  of  the 
resale  rule,  by  revising  the  scope  of  the 
resale  rule  to  exclude  all  C,  D,  E,  and 
F  block  PCS  licensees  that  do  not  own 
and  control  and  are  not  controlled  by 
cellular  or  A  or  B  block  licensees,  and 
by  exempting  from  the  rule  all  SMR 
and  other  CMRS  providers  that  do  not 
utili^  in-network  switching  facilities. 


Adtan 

Dels        PRCHs 

NPRM 

07/13/94  SO  FR  35664 

NOI 

07/13/94  59  FR  35664 

NPRMCoflfMnent 

0gi/29«4 

Period  End 

NPRM 

04A>4/96  e0FR20940 

NrTiNt  uonwneni 

07/14/95 

renoQ  cno 

First  R&O 

07/12/96  61  FR  38369 

Second  R&O  and 

06/15/96  61  FR  44026 

Third  NPRM 

MO&O  and  0  on 

11/00/99  64  FR  61022 

Recon 

Next  Action  Undslsnnined 

RaguMory  FtoxMNty  Anslysls 

Required:  Yes 

SmaN  EntMee  Affected:  Businesses 

Govsmmsnt  Lsvala  Affsded:  Federal. 

State 

Agsncy  Contact:  Jane  PhiUips. 
Attorney.  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-1761 

RIN:  3060-AF58 
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FCC— WlrtlMt  T«lecbinmunicatk>ns  Bureau 


457*.  lyPLEMENTATlON  OF  SECTK>N 
3I»(J)  OF  THE  COMHUMCATIOflS 
ACT,  COMPETinVE  BNXNNG; 
NARROWBAND  PCS  COMPETTTIVE 
BBOMG  RULES 


fi  Substantive,  Nonsignificant. 
M^or  status  under  5  USC  801  is 
undetermined. 


I  Authority:  47  USC  I54(i):  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  24 

None 

Report  Bnd  Order  and 
FNPRM  to  modify  the  competitive 
bidding  rules  for  participation  by 
designated  mitities  in  narrowband  PCS. 


FR  en* 


3ntM0&0 
R&O 
FNPRM 
2nd  R&O 
2ndNPRM 


08/16/94  58  FR  44058 
04/23/97  62  FR  27507 
04/23/97  62FR27S69 
Oem^O  65FR35843 
Oem/OO  65  FR  35875 


Next  Aciion  Undetetmined 

RoguMory  FlaxMlity  Analyala 

~       "Yes 


Smal  EntMaa  Affaclad:  Businesses 
GovanMiMiit  Lavola  Affaclad:  None 


J  Contact:  Alice  Elder,  Attomey- 
AdvisOT,  Federal  Communications 
Commission,  445  12th  Street.  S.W., 
Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-0890 
Email:  aeldeiOfcc.gov 

3060-AF99 


4S77.  MPLEMENT  ATK>N  OF  SECTION 
308(J)  OF  THE  OOMMUMCATIONS 
ACT,  COMPETITIVE  BnOMG;  218-219 
MHZ  COMPETITIVE  BIOOING  RULES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  95 


None 

Toith  Keport  and  Order 
modifies  the  competitive  bidding  rules 
for  the  upcoming  auction  of  218-219 
MHz:  (1)  eliminates  bidding  credits 
available  to  women-  and  minority- 
owned  218-219  MHz  applicants;  (2) 
extends  two  levels  of  bidding  cradits 
to  small  businesses  based  on  a  two- 
tiered  small  business  definition;  (3) 
clarifies  the  attribution  rules  for 
affiliates  of  218-219  MHz  applicants; 


and  (4)  increases  the  amount  of  the 
upfront  payments  required  to 
participate  in  the  218-219  MHz  auction. 


Data         FflCilB 


11/0»98  63FR 54073      RM:  3060-AG16 


RAO  04/25/94  59FR24947 

FNPRM  06A)6/96  61  FR  49103 

R&O  11/15/96  61  FR  60196 

FNPRM  09^30^6  63  FR  52215 

FNPRM  Comment  10/30/96  63FRS2215 

PefiodEnd 
MO&O 
Next  Action  Undetemfwwd 

Regulatory  FlaxMHty  Analyala 
Requkad:  Yes 

Small  EntMaa  Affactach  Businesses 

Government  Lavala  Affected:  None 

Agency  Contact:  Andrea  Kelly, 
Attorney  Advisor,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-0890 

RIN:  3060-AGOO 


Long-Term  Actions 


Cominission,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-0664 
Email:  kbumleydfcc.gov 

Jennifer  Bmton,  Attorney,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-7581 
Email:  jburtonOfcc.gov 


4578.  39  GHZ  CHANNEL  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Aultiorily:  47  USC  154;  47  USC 
302;  47  USC  524 

CFR  Citation:  47  CFR  l;  47  CFR  2;  47 
CFR  101 

:  None 

This  proceeding  amends  the 
FCCs  rules  to  facilitate  more  effective 
use  of  the  39  GHz  band. 


otm       FRom 


01/26/96  61  FR  2465 
02^2/06 

02/22/96  61FR6809 
02/27/96 

06/D1/B6  61  FR  19236 
01/21/96  63FR30^ 
02^06/96  63FR6079 
07/14/99  64  FR  45891 


NPRM 

NPHM  Comment 

PefiodEnd 
Oder 

Reply  Comments 
Older 
2d  NPRM 
R^O 
MO&O 
Next  Action  Undetonnii 

Regulalory  FlexMOty  Analyala 
Required:  Yes  :. 

Small  EntMee  Affected:  Businesses 

Government  Levele  Affaclad: 

Undetermined 

Additional  Information:  ET  Docket  No. 
95-183,  RM-8553:  PP  Docket  No.  93-253 

Agency  Contact:  Ken  Burnley,  Staff 
Attorney,  Federal  Cnmmnnir^f^Qnff 


467V.  JMPLEMENTATION  OF  309(J)  OF 
THE  COMMUNICATIONS  ACT, 
AMENDMENT  OF  PARTS  20  AND  24 
OF  THE  COMMISSION'S  RULES - 
BROADBAND  PCS  COMPETITIVE 
BIDDING  AND  THE  COMMERCIAL 
MOBILE  RADIO  SERVICE  SPECTRUM 
CAP 

Priority:  Substantive,  Nonsignificant 


Authority:  47  USC  154(1);  47  USC 
301;  47  USC  302;  47  USC  303(r);  47 
USC  309(j);  47  USC  332 

CFR  Citation:  47  CFR  24 


c  None 


NPRM  to  modify  the 
competitive  bidding  rules  for  the 
Broadband  PCS  F  Block.  Report  and 
Order,  adopted  6/21/96,  modified  the 
PCS/oellular  rule  and  the  cellular 
spectrum  cap. 


FRCNe 


OonReconof5lh        09/14/00 

MO&OandD,E,& 

FR&O 
Next  Action  Undelemiined 

Regulalory  Flexibility  Analyala 
Requirad:  Yes 

Small  EntMee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Audr^  Bashkin,  Staff 
Attorney,  Federal  Commimications 
Commission,  Wireless 
Telecommunications  3ureau,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-7535 
Fax:  202  418-0890     ' 
Email:  abashldnOfccgov 

RIN:  3060-AG21 


FCC   WIralwi  Tolocoimnunleallons  Burtmi 


Long-Torm  Actions 


4680.  REVISION  OF  THE  RULES  TO 
ENSURE  COMPATRNUTY  WITH 
ENHANCED  911  EMERGENCY 
CALLING  SYSTEMS 

Priorlly:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Auttwrtly:  47  USC  134(1);  47  USC 
151: 47  USC  201;  47  USC  208;  47  USC 
215;  47  USC  303;  47  USC  309 

CFR  CttaMon:  47  CFR  20 

cNane 


Abatract:  The  goal  of  diis  proceeding 
is  to  afford  the  public  a  reuable, 
responsive  E911  service  in  the  best 
possible  interest  of  public  health  and 
safety.  The  Third  Report  and  Order 
revised  the  Commission's  rules  to 
permit  the  use  of  handset-based 
solutioiis  oar  hybrid  soludons  that 
require  changes  to  both  handsets  and 
wireless  netwcnics,  in  providing  caller 
location  information  as  part  of  E911 
services. 


FRCNa. 


RAO 
FNPRM 
MO&O 
Second  Report  & 

Older 
TNfdRaO 
Second  MO&O 
Next  Aciion 


07/26/96  61FR40348 
07/28«6  61  FR  40974 
01/1«9e  63  FR  2631 
06/28/99  64FR34664 

11/M/99  64FRe0126 
12/29/99  64FR72951 


ReguMory  FtajdbMty  Analyala 
Yes 


SmaN  EnttHaa  Affaetad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Lavala  AlfaelMl:  State, 
Local 

Agency  Contact  Dan  Grosh,  Attorney 
Advisor,  Federal  Communications 
Commission,  Wireless 
Telecommimications  Bureau.  445  12th 
Street,  S.W.,  Washmgton.  DC  20554 
Phone:  202  418-1310 

Won  Kim,  Attorney,  Federal 
Communications  Commission,  445  12th 
Street.  S.W.,  Washington.  DC  20554 
Phone:  202  418-1310 

Martin  Liebman,  Engineer.  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  S.W.,  Washington.  DC  20554 
Phone:  202  418-1310 

RIN:  3060-AG34 


4581.  IN  THE  MATTER  OF  THE 
COMMUMCATKNiS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT 

Priority:  Other  Significant  Major  under 
5  USC  801. 

Legal  Authority:  47  USC  229;  47  USC 
1001  to  1008 

CFR  CIlBtion:  Not  Yet  Determined 
KNone 

All  of  the  decisions  in  this 
proceeding  thus  far  are  aimed  at 
implementation  of  provisions  of  the 
Communications  Assistance  for  Law 
Enforcement  AcL 


Dato        FRCIle 


NPRM 

10/10/97  62  FR  63302 

Older 

01/13/96  63  FR  01943 

FNPRM 

11/16/96  63FR63639 

ReportftOfder 

01/29/99  64  FR  51462 

Order 

03e9«9  64FR 14834 

Second  ReportA 

0903/99  64FR51462 

Ontor 

Third  Report  &  Order 

09/24/99  64  FR  51710 

OonRacon 

0908/99  64FR52244 

PolcyStalament 

10/12/99  64  FR  55164 

Next  AcMon  Undeiennined 

Yes 

SmaN  EntMaa  Affaelad:  Businesses 

Qovanwianl  Lavala  Allaclad: 
Undetermined 

Agency  Contact:  John  Spencer, 
Attorney  Advisor,  Federal 
Commimications  Commission,  Wireless 
Tdecommunications  Bureau,  445  12th 
Street.  S.W.,  WasUngton,  DC  20554 
Phone:  202  418-1310 
Email:  J8pencei4fcc.gov 

RIN:  3060-AG74 


4682.  DEVELOPMENT  OF 

OPERATIONAL,  TECHNICAL,  AND 

SPECTRUM  REQUIREMENTS  FOR 

PUBLIC  SAFETY  OOMMUMCATIONS 

REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  160;  47  USC  201;  47  USC 
202;  47  USC  303;  47  USC  337(a);  47 
USC  403 

CFR  Citation:  47  CFR  90 

i:  None 


This  itism  takes  steps  toward 
developing  a  flexible  regulatory 
framework  to  meet  vital  currant  and 
foture  public  safety  communications 
needs. 


NPRM 

First  RftO  and  3id 

NPRM 
TNidNPRM 
MOftO 
Next  Aciion 


1(y06/97  62FR60198 
08/06/96  63FRS8645 

OB/06/X  63FRS8686 
04/26/99  64FR60123 


Yes 

Small  Entttiae  Affaded:  Businesses, 
Governmental  Jurisdictions 

Government  Lavala  Affected:  State. 
Local 

AddMonal  Infomiatlon:  WT  Docket  No. 
06-68 

Agency  Contact:  Peter  Daronco, 

Federd  Communications  Commission,    . 

Wireless  Teleconununications  Bureau, 

445  12th  Street,  S.W..  Washington,  DC 

20554 

Phone:  202  418-0870 

Email:  pdaroncoOfcc.gov 

RIN:  30eO-AG85 

40t3.  MULTm^  ACCESS  SYSTEMS 

f.  Substantive,  Nonsignificant 

Authority:  47  USC  302;  47  USC 
303 

CFR  dtaMon:  47  CFR  101 

Legal  DeodMw:  Ncme 

AlMtract:  This  proceeding  amended  the 
FOC's  rules  regarding  multiple  address 
systems  (MAS)  in  the  microwave 
service.  It  streamlined  regulations  and 
established  a  frameworic  for  MAS 
spectrum  that  provides  opportunities 
for  continued  development  of 
competitive  service  offerings  by 
allowing  a  variety  of  services. 


Dale         PRCHe 


NPRM 
Order 
FNPRM 
R&O 


01/19/97  62  FR  11407 

09/17/W  63  FR  53350 

05/18/99  64  FR  38617 

04A)3AX)  65  FR  17445 


Next /ScOon  Undelannined 

ReguMory  FlaxMHty  Analyala   ^ 
Required;  Yes 

Small  Entttiae  Affected:  Businesses 

Government  l^avala  Affected:  None 

Addttional  mformatlon:  WT  Docket  No. 
97-81 

Agency  Contact:  Shellie  Blakeney, 
Attorney,  Federal  Communications 
Commission,  Wireless 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 
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FCC— WiralMt  Ttlecommunications  Bureau 


Long-Term  Actions 


Telecommunications  Bureau,  445  12th 
Street.  S.W..  Washington,  DC  20554 
Phone:  202  418-0680 
Email:  sblakene#fccgov 

I:  3060-AG86 


4684.  AMENDMCNT  OF  PART  I  OF 
THE  COMMSSIOirS  RULES — 
COyPETITIVE  BKXNNG 


f.  Substantive,  Nonsignificant. 
M^  under  5  USC  801. 

Legal  Airthortty:  47  USC  isi;  47  USC 
154;  47  USC  202;  47  USC  303;  47  USC 
309()) 

CFR  CNallon:  47  CFR  l;  47.CFR  21; 
47  CFR  24;  47  C^  27;  47  CFR  90;  47 
CFR  95 

Mline:None 

This  proceeding  proposes  to 
amend  and  modify  the  competitive 
bidding  rules  for  all  auctioniable 
services.  It  was  released  on  December 
31, 1997,  and  published  in  the  Federal 
KiB^siar  on  January  15, 1998. 


FR  CM* 


NPRM  03/21/97 

NPRM  Comment  04/16/97 

Period  End 

2ndFNPRM  01/07/96 

3rdR&0  01/15/96 
SIhRftO.OonRecan   06/29/00 

FNPRM  06/29/00 


62  FR  13570 


63FR770 
63  FR  2315 
65  FR  52323 
65  FR  52401 


Next  Action  Undetoflnined 

RaguMory  FledbNtty  Analysis 
~      "Yes 


SmaH  Entmaa  A9ecled:  Businesses 
GovariMMnt  Leoale  Affected:  None 


,'  Contact:  Leora  Hochstein, 
Attraney  Advisor,  Federal 
Communications  Commission,  Wireless 
Telecommimications  Bureau,  445  12th 
Street,  S.W..  Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-1159 
Email:  Ihochstedfc&gov 

Audrey  Bashkia,  Staff  Attorney,  Federal 
Communications  Commission,  Wireless 
Teleoommunications  Bureau,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-7535 
Fax:  202  418-0890 
Email:  ahashkinCfoc.gov 

David  Hu,  Staff  Attorney,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street.  S.W.,  Washington,  DC  20554 


Phone:  202  418-0631 
Fax:  202  418-0890 
Email:  dhudfcc.gov 

fUN:  3060-AG87 


4585.  AMENDMENT  TO  PART  27  OF 
THE  RULES  TO  REVISE  RULES  FOR 
SERVICES  m  THE  2.3  QHZ  BAND  AND 
TO  INCLUDE  UCENSMQ  OF 
SERVICES  IN  THE  47  QHZ  BAND 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  47  USC  151;  47  USC 
154;  47  USC  157;  47  USC  160;  47  USC 
201;  47  USC  202;  47  USC  208;  47  USC 
214;  47  USC  301;  47  USC  303;  47  USC 
309;  47  USC  310;  47  USC  368 

CFR  Citation:  47  CFR  Part  27 


i:  None 

AbslracL  This  Notice  of  Proposed 
Rulemaking  proposes  SOTvice,  licensing, 
and  competitive  bidding  rules  fat  the 
47.2-48.2  GHz  band.  The  FCC  proposes 
to  amend  the  Part  27  rules  to  include 
rules  for  the  47.2-48.2  buid  and  to 
codify  and  conform  certain  rules  for  the 
2.3  GHz  band  to  provide  for  consistfflit 
regulation  of  Part  27  services. 


Action 


FRCMe 


06/30/96  63FR44822 
10/13/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulalory  FlexMMy  Analyaia 
RequlTMl:  Yes 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Eli  Johnson.  Attorney, 

Federal  Communications  Commission, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-1310 

RIN:  3060-AG93 

4586.  AMENDMENT  OF  PART  90  OF 
THE  RULES  TO  ADOPT 
REGULATIONS  FOR  AUTOMATIC 
VEHICLE  MOI«TORING  SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legel  Autliorlty:  47  USC  154;  47  USC 
251;  47  USC  252;  47  USC  303;  47  USC 
309;  47  USC  332 

CFR  Citation:  47  CFR  l;  47  CFR  90 

Legal  Deedline:  None 


This  Second  Report  and 
Order  adopts  rules  and  procedures 
governing  competitive  bidding  for 
multilateration  Location  and 
_    Monitoring  Service  (LMS)  frequencies. 


AcHon 


NPRM 

NPRM  Comment 

Period  End 
Second  R&O 
NexlA^onUi 


FR  cm 

10/06^  62FR52078  ^ 
11/20^97 

07/3(V96  63FR40659 


RaguMory  FtexMnty  Analyais 

"Yes 


SmaH  Entmaa  Affected:  Businesses 

Government  Lavala  Affected:  None 

AddWonal  hrformation:  The  FNPRM 
sought  comment  on  the  LMS  auction 
following  the  general  competitive 
bidding  procedures  of  Part  1,  Subpart 
Q;  the  establishment  of  a  small 
business  definition  for  LMS;  whether 
small  business  provisions  are  sufficient 
to  promote  participation  by  businesses 
oinied  by  minorities,  women  or  rural 
telephone  companies;  partitioning  and 


Agency  Contact*  Ken  Biunley,  Staff 
Attorney,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-0664 
Email:  ldnimleyOfoc.gov 

RIN:  3060-AH12 

45«7.  CALUNG  PARTY  PAYS 
SERVICE  OFFERING  IN  THE 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  47  USC  151;  47  USC 
154(i);  47  USC  157;  47  USC  201;  47 
USC  202;  47  USC  303(r);  47  USC  332 

CFR  Citation:  47  CFR  20 


K  None 

Abatraet:  The  NPRM  proposes  a 
uniform  nationwide  system  to  notify 
consumers  that  they  are  placing  a  call 
to  a  wireless  phone  subscriber  who  has 
elected  to  have  the  caller  pay  for  the 
airtime  and  other  charges  associated 
with  the  call.  The  notification  would 
include  the  per  minute  charges  that 
will  apply,  as  well  as  the  name  of  the 
wireless  carrier  that  terminates  the  call. 


FR  CM* 


FCC— Wiralati  Talacommunlcrtlona  Bureau 


Long-Tarm  Acttona 


NPRM  Comment         10/18/99 

Period  End 
Next  Acdon  Undetennined 


Required:  Yes 

SmaH  Entmaa  Affected:  Businesses 

None 


Agency  Contact  Joseph  Levin.  Senior 
Economist,  Federal  Qmmuinications 
Commission.  445  12th  Street,  S.W., 
Washington.  DC  20554 
Phone:  202  418-0640 
Fax:  202  418-7247 
Email:  |levin9foc.gov 

David  H.  Siehl,  Staff  Attorney.  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington.  DC  20554 
Phone:  202  418-1310 
Fax:  202  418-7247 
Email:  dsiehlOfcc.gov 

RW:  3060-AH31 


Agency  Contact:  Stan  Wiggins, 
Attorney  Advisor,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street  S.W..  Washington,  DC  20554 
Phone:  202  418-1310 
Email:  swiggins9fcc.gov 

Joel  Rabinovitz,  Attorney  Advisor, 

Fednal  Communications  Commission, 

Wirdess  Telecommunications  Bureau, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-0689 

Email:  jrabinovOfccgov 

RIN:  3060-AH32 

4689.  MPLEMDfTATION  OF 
SECTIONS  aOt(J)  AND  3S7  OF  THE 
COMMUMCATIONS  ACT  OF  1«34  AS 


SERVICE  RULES  FOR  THE  746- 
764  AND  778-7»4  MHZ  BAIB6,  AND 
REVISIONS  TO  PART  27  OF  THE 
COMMWmON^  RULES 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetomined. 


f.  47  USC  1;  47  USC 
4(iT;  47  USC  7;  47  USC  10;  47  USC 
201;  47  USC  202;  47  USC  208;  47  USC 
214;  47  USC  301;  47  USC  303;  47  USC 
307;  47  USC  308;  47  USC  309Q);  47 
USC  309(k);  47  USC  310;  47  USC  311; 
47  USC  315;  47  USC  317;  47  USC  324; 
47  USC  331;  47  USC  332;  47  USC  336 

CFR  CftaUon:  Not  Yet  Determined 

Legal  Deadfcie;  None 

Abatrad:  The  Report  and  Order  in  this 
proceeding  adopts  sovioe  rules  for 
licensing  and  auction  of  commercial 
services  in  spectrum  to  be  vacated  by 
UHF  television  licensees. 


FR  CHe 


NPRM 
R&O     . 
Second  R&O 
MO&O  and  FNPRM 


07/07/99  64  FR  36686 
01/20^  65  FR  3139 
04/04/00  65FR 17594 
07/12/00  65  FR  42879 


Next  Action  Undetennined 

Regulatory  FlexMllty  Analysis 
Required:  Yes 

SmaH  EntMea  Affected:  Businesses 


Undetennined 


Email:  gmichaelOfcc.gov 
RIN:  3060-AH33 


4660. 1666  BIENMAL  REGULATORY 
REVKW  SPECmUM  AGGREGATION 
LIMITS  FOR  WIRELESS 
TELECOMMUNICATIONS  CARRIERS 

Priority.  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Aulhoilly:  47  USC  154;  47  USC 
161;  47  USC  332 

CFR  CNaMon:  20  CFR  20;  22  CFR  042 


Prtortty:  Substantive,  Nonsignificant 

LagM  Authority:  47  USC  I54(i):  47  USC 
303(r);  47  USC  309(}) 

CFR  CttaHon:  47  CFR  1;  47  CFR  22; 
47  CFR  24;  47  CFR  26;  47  CFR  27;  47 
CFR  73:  47  CFR  74;  47  CFR  80;  47  CFR 
87 


K  None 

This  NPRM  commences  a 
proceeding  to  implement  309(j)  and  337 
of  the  Communiartions  Act,  as 
amended  liy  the  Balanced  Budget  Act 
of  1997,  which  was  signed  into  law  on 
8/5/97.  This  notice  seeks  comment  on 
changes  to  the  Commission's  rules  and 
policies  to  implement  the  revised 
auction  authority. 


FRCH* 


06An/99  64FR23571 

oe/Qe/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  FleribHWy  Analysis 
Yes 


SmaH  EntWee  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levele  Affected:  State, 
Local 

Agency  Contact:  Gary  D.  Michaels, 
Branch  Chief,  Auctions  and  Industry 
Analysis  Division,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-7583 
Fax:  202  418-0890 


None    ' 

The  Commission  is  re- 
evaluating whethOT  it  shoidd  retain, 
modify,  or  repeal  the  spectrum 
aggregation  Ihnits  and  the  cellular 
cross-interest  rule  in  light  of  changes 
occurring  in  the  wireless 
telecommunications  market. 


FR  CMS 


NPRM 
RAO 
Next  Action 


12/1W96  63  FR  70727 
^OKrTM  64FR54564 


Yes 


Businesses 

Giovemnient  Lavala  Atvecteo: 
Undetennined 

Agency  Contact:  Paul  Murray,  Federal 
Communications  Commission,  Wireless 
Teleconmiunications  Bureau,  445  12th  - 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-7240 
Fax:  202  418-7447 
Email:  pmurraytffcc.gov 

RIN:  3060-AH34 

4661.  AMENDMENT  TO  PARTS  1. 2. 67 
AND  101  OF  THE  RULES  TO  LICENSE 
FDCED  SERVICES  AT  24  GHZ 
Priority:  Substantive,  Nonsignificant 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  309(j) 

CFR  CItatfon:  47  CFR  l;  47  CFR  2;  47 
CFR  101 

r.  None 


J  This  NPRM  proposes 

licensing  and  service  niles  to  govern 
the  24  GHz  band  generally. 


PRCIIi 


NPRM 


12/20^99  64  FR  71068 


NPRM 


07/16/99  64  FR  38313 
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FCC— WlwlMi  Telecommunications  Bureau 


Long-Term  Actione 


DM*  FR  CM* 


NPRMConwnent  12/27/99 

Period  End 

Rao  '    oe/oiAX) 

Next  Action  Undetonnined 

RaQulalOffy  FtaxiNMy  Analysis 
~  Yes 


Small  ElltlUai  AMsctsd.  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Gwviffnnisnt  Levels  Affected:  None 


:  Nese  Guendelsbargm, 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-0634 
Fax:  202  418-0890 

Catherine  A.  Fox.  Attorney  Advisor, 

Federal  Communications  Commission, 

Wireless  Telecommunications  Bureau, 

445  12th  Street,  S.W..  Washington,  DC 

20554 

Phone:  202  418-7476 

Email:  cafbxQfcc.gov 

RIN:  3060-AH41 

4592.  PART  101  —  TERRESTRIAL 
MICROWAVE  FIXED  RADIO  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Cttalkm:  47  CFR  lOl 

None 

:  Proceeding  to  streamline  the 
Commission's  rules,  expedite 
processing  of  authorizations  for 
terrestrial  microwave  fixed  radio 
services  and  clarify  jrules  concerning 
the  terrestrial  microwave  fixed  radio 
services. 


FR  Cite 


NPRM  01/11/95 

R&O  05/28/96 

Order  03/05/98 

Final  Action  Conectlon  03/24/98 
NPRM  I   06/20mo 

MOaO  I   06/2000 

Next  Action  Undetermined 

Ragulalory  FtexMNty  Analyele 

~       "No 

Levels  Affsdsd:  None 


60  FR  2722 

61  FR  26670 
63  FR  10778 
63  FR  14039 
65  FR  38333 
65  FR  38324 


Additional  Information:  WT  Docket  No. 
94-148  (closed):  WT  Docket  No.  00-19 

Agency  Contact:  Michael  Pollak, 
Electronics  Engineer,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  S.W.,  Washington.  DC  20554 
Phone:  202  418-0680 
Email:  mpollakdfcc.gov 

RIN:  3060-AH42 

4593.  •  AMENDMENT  OF  PARTS  13 
AND  80  GOVERNING  MARfTlME 
COMMUNICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFRnS;  47  CFR  80 

None 


AlMtract:  This  matter  concerns  the 
amendment  of  the  rules  governing 
maritime  communications  in  cader  to 
consolidate,  revise  and  streamline  the 
regulations,  as  well  as,  address  new 
international  requirements  and  improve 
the  operational  ability  of  all  users  of 
marine  radios. 


Action 


FR  Ole 


NPRM  03/24/00  65  FR  21 604 

Next  Action  Undetermined 

Regulatory  Flexibility  Analyals 
Requiied:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  WT  Docket  No. 
00-48 

Agency  Contact:  Keith  Fickner. 

Federal  Communications  Commission, 

Wireless  Telecommunications  Bureau, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-0680 

Email:  kfickner9fcc.gov 

RIN:  3060-AH55 

4594.  •  AMENDMENT  OF  THE  RULES 
REGARDING  INSTALLMENT 
PAYMENT  RNANaNQ  FOR 
PERSONAL  COMMUMCATIONS 
SERVICES  LICENSEES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
301  to  303:  47  USC  309;  47  USC  332 


CFR  CNaHon:  47  CFR  l;  47  CFR  24 
None 


Abstrack  This  proceeding  proposes 
resumption  of  installment  payments  for 
broadband  Personal  Communications 
Services  (PCS),  e.g.  for  C  and  F  Block, 
with  payment  deadline  to  be  reinstated 
as  of  March  31. 1998.  The  proposal 
contemplates,  inter  alia,  changes  to  the 
FCC's  C  Block  rules  to  govern  re- 
auction  of  surrendered  spectrum  in  the 
C  BlocL  The  proposal  was  released  on 
October  16, 1997,  and  published  in  the 
Federal  Register. 

Tbnetabls: 


Action 

DM*         FBCile 

2ndR&0 

10/24/97  62  FR  55348 

FNPRM 

10/24/97  62  FR  56375 

OonReconof2nd 
R&O 

04/08/98  63FR17111 

4th  R&O 

09/23/98  63FR50791 

2ndOonReconof 
2nd  R&O 

05/18/99  64  FR  26867 

Reoonof4thR&0 

03/16/00  65  FR  14213 

FNPRIM 

06/13A0  65  FR  37092 

6thR&OandOon 
Recon 

09/05/00  65FR53624 

Next  Action  Undetermined 

Rsgulatory  Flexibility  Analysis 
Rsqulrsd:  Yes 

Smsll  EntMss  Affsctsd:  Businesses 

Government  Levels  Affected:  None 

AddMonsI  Information:  The  Order  on 
Reconsideration  published  in  the 
Federal  Register  in  April  1998 
addresses  37  petitions,  17  oppositions, 
16  replies  to  opposition,  and  38  ex 
parte  filings. 

Additional  RIN  3060-AG88. 

Agsncy  Contact:  Audrey  Bashkin,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Biueau,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-7535 
Fax:  202  418-0890 
Email:  abashkin9fcc.gov 

RIN:  306O-AH57 
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4996.  AMENDMENT  OF  PART  90  OF 
THE  RULES  TO  PROVIDE  FOR  THE 
USE  OF  THE  220-222  MHZ  BAND 

PrtorHy:  Subetantive,  Nonsignificant 
Major  under  5  USC  801. 

Legal  AuAorfly:  47  USC  154(1):  47  USC 
303(d):  47  USC  303(r);  47  USC  309Q): 
47  USC  332 

CFR  CNatton:  47  CFR  90 

c  None 


Abatract:  This  acticm  addressed 
Petitions  for  Reconsideration  or 
clarification  of  two  Orders  oonceming 
the  220-222  MHz  radio  service  (220 
MHz  service).  On  January  26, 1996.  the 
FCC  adopted  final  rules  in  the  220  MHz 
Report  and  Order,  which  enabled  220 
MHz  licensees  to  modify  their  licenses 
to  relooBte  tiieir  authorized  base 
stations  within  FCC-specified 
parameters.  In  the  220  MHz  Third 


Report  and  Order,  adopted  on  February 
19, 1997,  the  FCC  established  rules  to 
govern  the  future  operation  and 
Ucensing  of  the  220  MHz  service.  In 
the  Fourth  Report  and  Order,  adopted 
on  Jime  23, 1997,  the  FCC  rqpealod  the 
"40-mile  Ride"  contained  in  Section 
90.739(a)  of  the  rules,  hi  the  Fifth 
Report  and  Order,  adopted  August  4, 
1998,  the  FCC  adopted  geographic 
partitioning  and  spectrum 
disaggregation  rules  for  the  220*222 
MHzse^ce. 


FNPRM 
ThMR&OmdFNIh 


09A)7/95  60FR4«6e6 
04A»/97  62  FR  15078 


Fourth  Report  &  Order  09/02/97  62FR46211 
MOftOonReoon  06M2/96  e3FR32580 

Flflh  Report  &  Order     09/15/96  63FR40291 
MO&O  06/27/00  66FR39S6e 


Yes 


Businesses 
None 


Acdon                          OalB         FRCIIB 

NPRM 

01/04/90  S6FR328 

NPRM  Comment 

03/15/90 

Period  End 

R&O 

04/29l«1  56FR 19568 

NPRM 

02A>4/92  57FR4180 

NPRMCofnnent 

03A)2/92 

Period  End 

Aganoy  Contael:  Jeff  Steinbeig.  Federal 
Cmnmunicatians  Commission,  Wireless 
Telecommunications  Bureau.  445  12th 
Street.  S.W..  Washington.  DC  20554 
Phone:  202  418-0896 

RIN:  3060-AG23 

[FR  Doc.  00-23104  Filed  11-29-00] 
I  ooos  sni-0t-a 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRCII.M 

SamlanniMl  Aoinda  of  Ragulattons 

agency:  Federal  J>sposit  Insurance 
Corporation. 

ACTION:  Semiannual  regulatoiy  agenda. 


t:  The  Federal  Deposit 
insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  October  2000 
Unified  Agenda  of  Regulatory  and 
Deregulatory  Actions.  The  agenda 
contains  information  about  FDIC's 
current  and  projected  rulemakings, 
existing  regulatians  under  review,  and 
completed  rulemakings. 

FOR  RJimiER  MFORMATION  CONTACT. 
Persons  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwise 
noted,  the  address  for  all  FDIC  staff 
identified  in  the  agenda  is  Federal 


Deposit  Insurance  Corporation,  550 17th 
Street  NW.,  Washington.  DC  20429. 

SUPPLEMENTARY  MFORMATION:  Twice 
each  year,  the  FDIC  publishes  an  agenda 
of  regulations  to  inform  the  public  of  its 
regulatory  actions  and  to  enhance 
public  participation  in  the  rulemaking 
process.  Publication  of  the  agenda  is  in 
accordance  with  both  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  and 
the  FDIC  statement  of  policy  entitled 
"Development  and  Review  of  FDIC 
Rules  and  Regulations"  (63  FR  25157). 
The  FDIC  amends  its  regulations  under 
the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  specific  authority  granted  l^ 
the  Act  and  other  statutes. 

A  number  of  the  actions  identified  in. 
this  agenda  have  been  devel(^)ed  to 
implement  provision  of  the  Gramm- 
Leach-Bliley  Act,  or  to  implement  other 
recent  statutory  mandates.  Many  of  the 


FDIC's  regulatory  actions  are 
coordinated  with  other  Federal 
regulators  of  fimmdal  institutions, 
primarily  the  Office  of  the  Comptroller 
of  the  Currency  (OCC).  the  Board  of 
Governors  oi  the  Federal  Reserve 
System  (FRS),  and  the  OfSce  of  Thrift 
Supervision  (OTS).  In  some  cases,  the 
FDIC  also  coordinates  with  the  National 
Credit  Union  Administration  (NCUA). 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regidation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  Washin^on,  DC  2Q429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Federal  Deposit  Insurance 
Corporation. 

Robert  E.  Feldman, 

Executive  Secretary. 


Federal  Deposit  Insurance  Corporation — Prerule  Stage 


Sequence 
Number 


4596 
4597 


Frtie 


12  CFR  327  Assessments  —  Assessment  Base 

12  CFR  325  Simplified  Capital  Framewofk  for  Noncomplex  Financial  Institutions 


Regulation 

Identification 

Number 


3064-AB46 
3064-AC44 


Federal  Deposit  Insurance  Corporation—Proposed  Rule  Stage 


4598 


4800 

4801 
4802 
4803 
4804 
4805 
4806 
4807 


12  CFR  307  Notification  of  Assumption  of  Deposits  and  Ctiange  of  Insured  Status 

12  CFR  360  Receivership  Rules „.. 

12  CFR  325  Risk-Based  Capital  Standards:  Oaims  on  Securities  Finns  .'..JZZZZZZI. 

12  CFR  366  Contractor  Conflict  of  Interest „. 

12  CFR  334  Fair  Credit  Reporting  Act  Regulations ! 

12  CFR  369  Prohibition  Against  Use  of  Interstate  Branches  Primarily  For  Deposit  Production 

12  CFR  343  Consumer  Protection  in  Sales  of  Insurance „ 

12  CFR  313  Procedures  for  the  Collection  of  Corporate  Debt  by  Administrative  Offset  .....I". 

Brokers  and  Dealers  

12  CFR  330  Deposit  insurance  Coverage  , !!!!!!!!!!!!!!!"!! 


Regulation 

kientification 

Number 


3064-AB88 
3064-AB92 
3064-AC17 
3064-AC29 
3064-AC35 
3064-AC36 
3064-AC37 
3064-AC40 
3064-AC42 
3064-AC43 


Federal  Deposit  Insurance  Corporation— Final  Rule  Stage 


4806 

4809 
4810 
4811 
4812 
4813 


12  CFR  325  Capital  Maintenance  —  Recourse  Arrangements  and  Dfred  CndU  Substitules 

12  CFR  306  Program  Fraud  Civil  Remedies „ _,. 

12  CFR  325  Capital  Maintenance  —  Collateralized  Transadtone '"'"""'"'~'l 

12  CFR  342  Quaiifk»tk)n  Requirements  for  the  Recommendatnn  or  Sato  of  Certain  Securittes 

12  CFR  362  Activities  of  Insured  State  Banks  and  Insured  Savings  Associaltons 

12  CFR  348  Disckjsure  and  Reporting  of  CRA-Related  Agreements  


Regulatkxi 

IdentifkatkNi 

Number 

3064-AB31 
3064-AB41 
3064-AB78 
3064-AB85 
3064-AC20 
3064-AC33 
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FDIC 


Federal  Deposit  Insurance  Corporation— Final  Rule  Stage  (Continued) 


Sequence 

Number 


4614 
4615 


THto 


12  CFR  325  Retained  intoiests  ..„ 

12  CFR  308  imewgency  QuMelnes  EttaUmtng  Stendwis  for  Saieguanino  Curtonwf  Inlymlton  end  flecmion 
of  Yeer  2000  Standardi  for  Safety  and  Soundnets  - 


f^egutaMon 

luemiBcaiion 

Number 


3064-AC34 
3084-AC30 


Federal  Deposit  Insurance  Corporatiorv- Long-Term  Actions 


Sequence 
Number 


4818 
4617 


TWe 


12  CFR  306  Ceneure,  Suipenskm,  and  Debannent  of.  independent  PubHc  Accountants 
12  CFR  328  Afdveitieement  of  MembeiBhip 


Reguletton 

KierimcaQon 

Number 


3064-AA64 
3064-AB99 


Federal  Deposit  Insurance  Corporation— Completed  Actions 


Sequence 
Number 


4818 
4819 

4620 
4821 


TMe 


12  CFR  381  MbiMtty  and  Women  Outieech  Program— ContrK^ng 

12  CFR  360  Tieatment  by  the  FDIC  as  Conservator  or  Receiver  of  Finandal  Assets  Transfenad  by  an  Ineured 

Depoaitoty  InelMulton  in  Connectton  WNh  a  SacurMzatton  or  Pailtoipalton 

12  CFR  332  Privacy  of  Consumer  Financial  hifonnalton 

12  CFR  362  ActtvNtos  d  Insured  State  Banks  and  insured  Savings  Assodaltons 


RegUatton 

lueiiiwicaiiuii 

Number 


3064-AC21 

3084-AC28 
3064-AC32 
3064-AC3S 


FMtral  Dtposit  liwuranM  Corporation  (FDIC) 


Prerule  Stag* 


4696.A88E88MEKTS  — 


FR  cue 


Priority:  SidMtanttve,  Nonsignificant 


AuHMrity:  12  USC  1441;  12  USC 
1817  to  1819 

CFR  Cilelion:  12  CFR  327 


c  None 


ANPRMComment       02/02/95 

PertodEnd 
SecondANPRM  12/00/00 

ReguMory  PlexMllly  Analyels 
RsquhedtNo 

Smell  EntMes  Aftoeled:  No 

I:  None 


t:  In  1994,  the  FDIC  sought 
comment  on  a  proposal  to  revise  the 
assessment  base  used  by  insured 
institutions  to  determine  thepremium 
paid  for  deposit  insurance.  That 
initiative  did  not  lead  to  a  proposed 
rule.  Instead,  the  FDIC  plans  to  revisit 
the  issue  witii  a  new  ANPRM  on 
alternative  options  for  the  deposit 
component  of  the  assessmoit  base  and 
on  options  remrding  the  float 
dediiu:tion  and  use  of  average  daily 
deposit  balances. 


Agenqr  Contact:  Steve  Wagoner, 
Soiior  Assessment  Specialist,  Division 
of  Finance,  Fedend  Deposit  Insurance 
Corporation.  Washington.  DC  20429 
Phone:  202  416-7152 

ItlN:  30e4-AB46 


4807.  e  SMPUFIED  CAPITAL 
FRAMEWORK  FOR  NONCOMPLEX 
FMANCtAL  INSTITUTKXiS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1815(a) 

CFR  CNadon:  12  CFR  325 


OTS.  advises  Uie  public  that  the 
Agencies  are  considering  developing  a 
regulatory  capital  framework  tailored  to 
the  size,  structure,  complexity,  and  risk 
profile  of  domestic,  noncomplex 
financial  institutions.  The  Agencies  are 
seeking  comment  on  possible  regulatory 
capital  frameworks  tlut  may  ease 
burden  on  these  finanpial  institutions, 
such  as  a  simplified  risk-based  or  a 
modified  leverage  ratio  frameworiu 


Aetton 


fn  CNe 


ANPRM 


lomvoo 


Adton 


FRCNe 


ANPfltM 


1Q/DS/94  59  FR  50710 


K  None 
This  notice,8ponsored  joinUy 
by  the  CXX:.  the  FRS,  the  FDIC  and 


ReguMory  FtelbNIty  Analyele 
Requlrad;  No 

Small  EntRiaa  Aftocled:  No 

Qovamment  Lavele  Affected:  None 

Agency  Contact:  Keith  Ligon,  Chief, 
Policy  Unit,  Division  of  Supervision. 
Federal  Deposit  Insurance  Corporation. 
Washington,  DC  20429 
Phone:  202  898-3618 

RIN:  3064-AC44 
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FMtoral  Otpotit  Insurance  Corporation  (FDIC) 


Proposed  Rule  Stags 


;  This  rulemaking  clarifies 
repoiting  and  disclosure  requirements 
already  appUcable  to  insured 
depositoiy  institutions.  Due  to 
comments  received,  a  second  NPRM  on 
this  subject  wiU  be  issued  rather  than 
finaliring  the  rule  proposed  in  May 
1997.  1 


FR  CH* 


NPRM 

NPRM  Conwnont 

Period  End 
Second  NPRM 


OS/14/97  62  FR  26431 
07/14/97 

12/00^ 


RaguMory  FtaadbWty  Analysis 

"       •     "No 

Aflsdsd:  No 

Qovsnmisnt  LjsvsIs  Affsdsd:  None 

Agamy  Conlaet:  Rodney  D.  Ray, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Ccnporation, 
Washington.  DC  20429 
Phone:  202  898-3556 

RMi:  3064-AB88 

4899.  RECEIVERSHIP  RUI.ES 
Pilwlly:  Substantive,  Nonsignificant 
Lagal  Authority:  12  USC 1819  to  I821 
CFR  Cllation:  12  CFR  360 


:  None 

:  This  rulemaking  establishes 
uniform  rules  governing  the  payment 
and  prifwity  of  postinsolvency  interest 
payments  from  all  receiverships 
administered  by  the  FDIC  and  makes 
other  technical  and  clariiying  changes 
to  part  360. 


FR  Cite 


NPRM 


12/OOAX) 


Rsguialory  FlexIMIty  Analyais 

~       "     ';  No 

Aflaclad:No 

Govammant  Levala  AfHaetad:  None 

Agancy  Contact:  Mitchell  Classman, 
Director,  Division  of  Resolutions  and 


4599.  NOmCATION  OF  ASSUMPTION 
OF  DEPOSITS  AND  CHANGE  OF 
MStJRED  STATUS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  12  USC  I8I8: 12  USC 

1819 

:  12  CFR  307 
None 


Receiverships,  Federal  Deposit 

Insurance  Corporation,  Washington,  DC 

20429 

Phone:  202  898-6525 

RIN:  3064-AB92 


4600.  RISK-BASED  CAPITAL 
STANDARDS:  CLAMS  ON 
SECURITIES  FHtMS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  12  USC  1815(a):  12 
USC  1828(d);  12  USC  1828(i);  12  USC 
1828(n);  12  USC  1828(o);  12  USC 
1831o:  12  USC  1835;  12  USC  1815(b): 
12  USC  1816;  12  USC  1818(a):  12  USC 
1818(b):  12  USC  1818(c);  12  USC 
1818(t):  12  USC  1819  (Tenth):  12  USC 
1828(c) 

CFR  CNallon:  12  CFR  325 

Lagal  Daadlna:  None 

AlMlracI:  Tbis  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS,  the  FDIC 
and  OTS.  This  intorim  rule  revises  the 
FDIC's  risk-based  capital  standards  set 
forth  in  the  Basle  Accord.  This  revision 
permits  claims  on  certain  securities 
firms  to  receive  the  same  prefiBrential 
risk-weighting  that  is  applied  to  claims 
on  banks. 


will  be  covered  by  an  FDIC  circular 
regarding  the  sale  of  assets  to  restricted 
contractors. 


FR  Clla 


NPRM 


01/0(V01 


RaguMory  FlaxMllty  Analysia 

~  No 


Sman  EntMaa  Afladad:  No 

Govanmiant  Lavala  Alfadad:  None 

Agancy  Contact:  Richard  M.  Handy, 
Assistant  Executive  Secretary  (Ethics), 
Office  of  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-7271 

RM:  3064-AC29 

4602.  FAIR  CREDIT  REPORTING  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  110  Stat  3009;  15  USC 
1681  to  1681u;  PL  104-208;  PL  106-102; 
15  USC  6806 

CFR  Citation:  12  CFR  334 

c  None 


Action 


om        FRCNs       Abstract: 


NPRM  laoow 

Regulatory  Flexll)lllty  Araiysia 
Roquirad:  No 

Small  EntMaa  Affadad:  No 

Govammant  Lavia  Alfadad:  None 

Agancy  Contact:  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8904 

RW:  3064-AC17 

4601.  CONTRACTOR  CONFLICT  OF 
INTEREST 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  12  USC  1819;  12  USC 
1822(f)(3):  12  USC  1822(f)(4) 

CFR  Citation:  12  CFR  366 

Lagal  Deadline:  None 

AlMtracI:  This  rulemaking  clarifies  that 

part  366  does  not  p«rtain  to  FDIC 

contractors  who  intend  to  purchase 

assets  from  the  FDIC.  Conflicts  of 

interest  regarding  contractors  who 

intend  to  purchase  assets  from  the  FDIC    RIN:  3064-AC35 


Section  506  of  the  Gramm- 
Leach-Bliley  Act  restored  the  authority 
of  the  Fedmal  banking  agencies  to 
examin%  banks  and  tluifts  for 
compliance  with  the  Fair  Credit 
Reporting  Act  without  the  requirement 
that  an  agency  first  have  a  complaint 
or  other  knowledge  of  a  violation. 
Section  506  also  requires  the  Federal 
banking  agencies  to  jointly  prescribe 
regulations  necessary  to  carry  out  the 
purposes  of  the  FCRA,  with  respect  to- 
financial  institutions  within  their 
jurisdiction.  Tliis  rulemaking 
implements  that  requirement. 


Action 


FR  CHa 


NPRM 


IQ/OCVOO 


RaguMory  Flexibility  Analyala 

"       "     -iNo 


Govammant  Lavala  Affected:  None 

Agancy  Contact:  Deanna  Caldwell, 

Senior  Policy  Analyst,  Fedittal  Deposit 

Insurance  C^poration,  Washington,  DC 

20429 

Phone:  202  942-3366 


Fedaral  Regiater/Vol.  65,  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda  74g07 


FDIC 


4603.  PR0HNNT10N  AOAMST  USE  OF 
INTBtSTATE  BRANCHES  PRIMARILY 
FOR  DEPOSIT  PRODUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrty:  PL  106-102 

CFR  CNallon:  12  CFR  369 

Ntme 

The  rulemaking  implements 
Section  106  of  the  &amm-Leach-Bliley 
Actr  y^iich  amends  die  Rieg^Neal 
Interstate  Banking  and  Brandling 
Efficiency  Act  of  1994  to  provide  that 
any  branch  of  a  bank  controlled  by  an 
out-of-state  bank  holding  company  is 
considoed  to  be  an  intentate  oranch 
fior  purposes  of  Riegle-Neal. 


PRCMb 


NPRM 


lomm 


RaguMory  FlaxMllty  Analyala 

~  No 


I:  None 


Deirdre  Folmr,  Fair 
Lmding  Specialist,  Division  of 
CompUanoe  and  Consumer  AfEeurs, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  942-3042 

RIN:  3064-AC36 


4604.  CONSUMER  PROTECTION  IN 
SALES  OF  INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I819  (Seventii 
and  Tenth);  12  USC  1831x 

CFR  Citation:  12  CFR  343 


K  Final,  Statutory, 
November  12,  2000. 

AiMtracL  Hie  rulemaking,  sponsored 
jointiy  by  die  OCC,  the  FRS,  the  FDIC 
and  OTS,  implementa  section  305  of 
the  Gramm-Leach-Bliley  Act  of  1999, 
which  requires  regulations  governing 
retail  sales  practices,  solicitations, 
advertising,  or  offars  of  any  insurance 
product  by  a  depository  institution  or 
any  person  that  is  engaged  in  such 
activities  at  an  office  of  the  institution 
or  on  behalf  of  the  institution.  In 
addition,  the  rulemaking  establishes  a 
consiuner  grievance  process. 


Action 


PRCMi 


Oe^l/OO  65FRS0682 
1(V06A)0 


NPRM 

NPRM  Conwneni 

Period  End 
Finainuie  IIAXVDO 

Final  Rule  EffecUve      11/0(VO0 

Raguialory  FlaxMllty  Analyala 

~       ■     fcNo 


Govamaant  Lavala  Affadad:  None 

Agency  Contact:  Keitii  Ligon,  Chief, 
Policy  Unit.  Division  of  Supervision. 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 ' 
Phone:  202  898-3618 

f«N:  3064-AC37 

4606.  •  PROCEDURES  FOR  THE 
COLLECTION  OF  CORPORATE  DEBT 
BY  ADMBBBTRATIVE  OFFSET 

Priority:  Substantive.  Nonsigmficant 

Lagal  Authority:  12  USC  I8i9(a):  5 

USC  5514:  31  USC  3711;  31  USC  3716 
CFR  CItallon:  12  CFR  313 


K  None 

This  rulemaking  establishes 
procedures  for  the  collection  of  debu 
owed  the  FDIC.  The  rulemaking  also 
implementa  the  Debt  Collection 
Improvement  Act  of  1996,  which 
requires  agoicies  to  promulgate 
regulations  on  this  subject.  The 
n^ulation  seta  forth  the  procedures  the 
FDIC  would  follow  in  collecting  debta 
through  salary  ofibet,  administrative 
ofbet,  and  tax  refund  o&eL 


FRCNi 


NPRM  11AXV00 

RaguMory  FlaxMllty  Analyala 
Raqulrad;  No 

Sman  EntMae  Affacied:  No 

Govammant  lyavala  Affected:  None 

Agency  Contact:  Manuel  Palau, 
Coimsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  808-8829 

RIN:  3064-AC40 

4606.  •  BROKERS  AND  DEALERS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  is  USC  78a 


Rula 


CFR  Citation:  Not  Yet  Determined 

K  Final,  Statutory,  May 


12,  2001. 


This  rulemaking  implements 
section  204  of  the  Gramm-Leach-BUley 
Act  (GLBA),  which  requires  Uie  Federal 
hanking  agmcies  to  e^ablish 
recordkeeping  raquirementa  for  banks 
relying  on  any  of  the  broker-dealer 
exemptions  listed  in  sections  201  and 
202  of  GLBA. 


NPRM 


12«0ifD0 


Ragulalory  FlexMNty  Analyala 
~  No 


Snwli  EntMaa 
Govamment  Lavala 


No 


I:  None 


Agency  Contact  ICeith  Ligon,  Chief. 
Policy  Unit.  Divuion  of  Supervision. 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3618 

RIN:  3064-AC42 

4607.  e  DEPOSIT  INSURANCE 
COVERAGE 

Priority:  Substantive,  -Nonsignificant 

Lagal  Authority:  12  USC  1813(1) 

CFR  Citation:  12  CFR  330 

K  None 


This  rulemaking  estabUshes  a 
uniform  and  streamlined  appeals 
process  for  deposit  insurance  claims. 


PR  Ota 


NPRM 


11AXV00 


Regulatory  FlexMHty  Analyala 
Raqulrad:  No 

Small  Entitlae  Afiacted:  No 

Govamment  Levala  Affadad:  None 

Agancy  Contact:  Richard  Osterman, 
Assistuit  General  Counsel,  Legal 
Division,  Federal  Deposit  Instuanoe 
Corporation,  Washington,  DC  20429 
Phoner^02  736-0617 

RIN:  3064-AC43 
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FMaral  Dtposit  bMuranoc  Corporation  (FDIC) 


nnal  Ruto  Stag* 


CAPTTAL  MAINTENANCE — 
RECOURSE  AHRANtfMFNTS  AND 
MRKT  CREDIT  SUBSTITUTES 

Prtoity:  Substantive,  Nonsignificant 


/:  12  use  1815(a):  12 
use  1816;  12  USe  1818(a);  12  USC 
1819(Tentii);  12  USC  1828(d);  12  USC 
1831o:  12  USC  3907;  12  USC  3909;  12 
use  1815(b);  12  USC  1818(b);  12  USC 
1818(c);  12  USC  1818(t);  12  USC 
1828(i);  12  USC  1828(n);  12  USC 
1828(o);  12  USC  1835;  12  USC  4808; 
12  USC  1828(c);  PL  102-233;  105  Stat 
1761: 105  Stat  1789;  105  Stat  1790;  105 
Stat  2236 


i:  12  CFR  325 


None 


This  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS,  the  FDIC, 
and  the  OTS.  The  rulemaking  revises 
risk-based  capital  standards  by 
addressing  the  regulatory  capital 
treetment  of  recourse  obligations  and 
duect  credit  substitutes  that  expose 
banks,  bank  holding  companies,  and 
thrifts  to  credit  risk.  The  revision  treats 
recourse  obligations  and  direct  credit 
substitutes  mate  consistently  than 
under  the  agencies'  current  risk-based 
capital  standards.  In  addition,  the 
revision  allows  the  agencies  to  use 
credit  ratings  and  certain  altonative 
approaches  to  match  the  risk-based 
cq>ital  requirement  more  closely  to  a 
hanlring  organization's  relative  risk  of 
loss  in  asset  securitiaations.  The 
rulemaking  also  requires  the  sponsor  of 
a  revolvii^  credit  securitization  that 
involves  an  early  amortization  feature 
to  hold  capital  against  the  amount  of 
assets  undCT  management,  i.e.,  the  off 
balance  sheet  securitized  receivables. 
The  rulemaking  is  intended  to  result 
in  mon  consistent  treatment  of 
recourse  obligations  and  similar 
transactions  among  the  agencies,  more 
consistent  risk-based  capital  treatment 
for  certain  types  of  transactions 
involving  similar  risk,  and  capital 
requiremfflits  that  more  closely  reflect 
a  banking  organization's  relative 
exposure  to  credit  risk. 


ANPRM  05/25/94  (S9  FR  271 16) 
RaoourasMNract  CradM  Subaliliilea 
NPRM  06/25/94  (59  FR  27116) 
Saoond  NPRM  03/08/00  (65  FR  12360) 
Second  NPRM  Comment  Period  End 
06/07/00 


SynttwaiaofCradtt 
Ciadtt  SMbatMulea 

NPRM  11/05/97  (62  FR  59944) 
Fmal  Action  12/0(MX) 

ReguMory  HexMOty  Analyais 

No 


Small  EntMee  Afleclad:  No 


None 

Agency  Conleel:  Robert  F.  Stovch. 
Chief,  Accounting  Section,  Division  of 
Supovision,  Fedoal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  896-8906 

RIN:  3064-AB31 


4608.  PROGRAM  FRAUD  CML 


Priority:  Substantive,  Nonsignificant 

LegM  Auttwrlly:  5  USC  504;  5  USC  554 
to  557;  12  USC  93(b):  12  USC  164;  12 
USC  505;  12  USC  1817;  12  USC  1818; 
12  USC  1820;  12  USC  1828;  12  USC 
1829;  12  USC  1829b;  12  USC  1831o; 
12  USC  1832(c);  12  USC  1884(b):  12 
USC  1972;  12  USC  3102;  12  USC 
3108(a):  12  USC  3349;  12  USC  3909; 
12  USC  4717;  15  USC  78(h);  15  USC 
78(i):  31  USC  330;  42  USC  4012a:  PL 
104-134 

CFR  CHaHon:  12  CFR  308 


None 

This  regulatory  action 
implements  the  Program  Ftaud  Qvil 
Remedies  Act  (PFGRA).  The  rule 
establishes  administrative  procedures  to 
impose  statutorily  authorissd  dvil 
penalties  against  any  person  who 
makes,  submits,  or  presents  a  felse, 
fictitious,  or  fraudulent  statjsment  or 
claim  under  $150,000  for  property, 
services,  or  money  to  the  FDIC  in 
connection  with  FDIC  contracting 
operations  and  in  connection  widi  the 
FDIC  Asset  Purchaser  Certification 
Program. 


FRCHa 


06/29/00  65FR52352 
1Q«M» 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  02/OOKn 

Regulelofy  FlexMllty  Analyele 
Required;  No 

Smell  EntMee  Afleded:  No 

Government  Levele  AfleelMl:  None 

Agency  Contact:  Linda  Rego,  Counsel. 
Corporate  Affairs  Section,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 


Phone:  202  898-7048 
RM:3064-AB41 


4610.  CAPITAL  MAINTENANCE  — 
COLLATERAUZED  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

LegM  AuSiorlty:  12  USC  1815;  PL  102- 
233;  PL  102-242;  12  USC  1816;  12  USC 
1818;  12  USC  1819;  12  USC  1828;  12 
USC  1831;  12  USC  3907;  12  USC  3909; 
12  USC  4808 

CFR  CIMlon:  12  CFR  325 


None 

This  rule  was  developed  in 
consultation  with  the  OCC.  the  FRS. 
and  the  OTS  (Agend^).  It  amends 
FDIC's  risk-based  coital  standards  to 
make  the  standards  unifiDrm  with  the 
Agencies'  treatments  fat  transactions 
supported  by  collateral.  The  efiisct  of 
the  proposal  is  to  allow  banks  to  hold 
less  coital  fat  certain  transactions 
collatmalized  by  cash  or  .qualifying 
securities. 


FR  CllB 


NPRM 

NPRM  Comment 

PeifodEnd 
Final  Action 

ReguHiory  Flenblllty  Anelyele 

No 


06/16/96  61  FR42S65 
1(V1S/96 

01/0(M)1 


Smal  EntMee  Affeded:  No 


bNone 

Stephen  G.  Pfeifer. 
Examination  ^ledalist.  Division  of 
Supervision.  Federal  Deposit  Insurance 
COTporation,  Washington,  DC  20429 
Phone:  202  898-8904 

RIN:  3064-AB78 


4611.  QUALIFICATION 
REQUIREMENTS  FOR  THE 
RECOMMENDATION  OR  SALE  OF 
CERTAIN  SKURniES 

Priority:  Substantive,  Nonsignificant 

I  Authority:  12  USC  1818;  12  USC 


1831 

CFR  Citation:  12  CFR  342 
I 


c  None 

This  proposal,  sponsored 
joindy  by  the  OCC,  the  FRS,  and  the 
FDIC,  would  establish  qualifications  for 
banks  that  sell  certain  securities  to  their 
customers  without  having  to  register  as 
a  broker  undn  the  Securities  Exchange 


nnal  Rule  Stage 


Act.  FDIC  staff  are  contemplating  a 
recommendation  to  resdna  this 
proposal  and  replace  it  with  a  second 
NPRM  to  exenq>t  banks  from  registering 
with  the  NASD/SEC  as  securities 
brokers  or  dealers  in  the  event  that  they 
qualify  under  any  of  the  exemption 
criteria  in  Gramm-Leach-BUley  Act 
sections  201  or  202  (see  NPRM 
described  at  3064-AC42). 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/30^  61  FR  68824 
02/28/97 

lOmVDO 


I:  No 
SmeN  EntMee 


No 


I:  None 

Agency  Contact:  William  A  Stark. 
Assistant  Director.  Division  of 
Supervision.  Fednal  Deposit  Insurance 
Corporation,  Washington.  DC  20429 
Phone:  202  898-6972 

RIN:  3064-AB85 


4S12.  ACTIVmES  OF  INSURED  STATE 
BANKS  AND  MSURED  SAVINQ8 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  12  USC  375a(4):  12 
USC  1819  (Tenth):  12  USC  1828(m):  12 
USC  1831a;  12  USC  1831e;  12  USC 
375b:  12  USC  1816;  12  USC  1818(a): 
12  USC  1818(b):  12  USC  1819:  12  USC 
1820(d)(10):  12  USC  1821(f);  12  USC 
1818 

CFR  Citation:  12  CFR  362;  12  CFR  337 

None 


This  rulemaking  adds  safety 
and  soundness  standards  to  govern 
insured  State  nonmember  banks  that 
engage  in  the  public  sale,  distribution 
or  underwriting  of  stocks,  bonds, 
debfflitures,  notes  or  other  securities 
through  a  subsidiary  if  those  activities 
are  permissible  for  a  national  bank 
subsidiary  but  are  not  permissible  for 
the  national  bank  itself.  In  addition,  the 
rulemaking  requires  that  insured  State 
nonmember  banks  file  a  notice  before 
commencing  any  activities  permissible  * 
for  the  parent  national  bank  itself. 


HICIIa 


FRCNa 


NPRM  Comment 

Period  End 
Final  Action 


02/01/99 


12/00/00 


Regulalory  FleriMMty  Analyele 

~  No 


SmeN  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Curtia  L.  Vaughn, 
Examination  Specialist,  Division  of 
Supovision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6759 

RIN:  3064-AC20 

4613.  DtSCLOSURE  AND  REP0RT1NQ 
OF  CRA-RELATED  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-102 

CFR  Citation:  12  CFR  346 

Mne:  None 

t:  This  rulemaking  implements 
the  requirements  of  section  711  of  the 
Granun-Leach-Bliley  Act.  Section  711 
requires  an  insured  depository 
institution  to  disclose  any  agreement 
with  nongovernmental  entities  in 
connection  with  the  CRA,  if  the 
agreement  involves  a  grant  of  more 
than  $10,000  or  a  loan  of  mcwe  than 
$50,000  to  the  community  group 
annually.  In  addition,  annual  reports 
must  be'  made  by  the  depository 
institutions  and  the  nongovernmental 
entities  to  the  appropriate  Federal 
banking  agency  of  the  institutions 
containing  information  about  the 
pa)rments,  loans,  and  fees  paid  under 
the  agreement,  and  how  the 
nongovernmental  entity  used  the  funds. 


AcUon 


PR 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/19/00 
07/21/Oa 

OIAXVOI 


ReguMory  Flexibiltty  Anelyaie 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Deanna  Caldwell, 

Senior  Policy  Analyst,  Federal  Deposit 

buiuance  Corporation,  Washington,  DC 

20429 

Phone:  202  942-3366 


4614.  RETAINED  INTERESTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1815(a) 
CFR  CttaHon:  12  CFR  325 


None 

;  This  interagency  rulemaking 
amends  cq>ital  rules  to  provide  that  the 
value  of  certain  retained  interests  in 
securitizations  not  supported  by  a 
readily  available  market  quote  would 
be  deducted  bom  Tier  1  capital  for 
regulatory  capital  piuposes. 


FRCNa 


09/27/00  65FR57993 
12/26^) 


NPRM 

NPRM  Comment 

Period  End 
RnalAcUon  06/00/01 

fleguMory  Flexibility  Analyele 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact  Keith  Ligon,  Chief, 
Policy  Unit,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-3618 

RIN:  3064-AC34 

461S.  •  MTERAOENCY  GUIDELINES 
OTABUSNMG  STANDARDS  FOR 
SAFEGUARDMG  CUSTOMER 
INFORMATION  AND  REOSSION  OF 
YEAR  2000  STANDARDS  FOR  SAFETY 
AND  SOUNDNESS 


NPRM 


12A)1/9e  63  FR  66339      fUN:  3064-AC33 


Substantive,  Nonsignificant 

I  Authority:  12  USC  l8l8(Tenth): 
12  use  1831p-l:  15  USC  6801(b):  15 
USC  6605(b)(1):  5  use  504;  5  USC  554 
to  557;  12  USC  93(b);  12  USC  164;  12 

use  505: 12  use  1815(e):  12  use 

1817;  12  USC  1818;  12  USC  1820;  12 
USC  1828;  12  USC  1829;  12  USC 
1829b:  12  use  1831o:  12  USC  1832(c): 
12  use  1884(b) 

CFR  CItaUon:  12  CFR  308: 12  CFR  364 

c  None 

This  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS,  the  FDIC 
and  the  OTS  and  implements  sections 
501  and  505(b)  of  the  Gramm-Leach 
Bliley  Act.  Section  501  of  the  Gramm- 
Leacn-Bliley  Act  requires  agencies  to 
establish  appropriate  standutls  for  the 
financial  institutions  subject  to  their 
respective  jurisdictions  relating  to 
administrative,  technical,  and  physical 
safeguards  for  customer  records  and 
information. 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 
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Rnal  Rule  Stage 


FR  CM* 


NPRM 
NPnMConMnent 

PariodEnd 
Final  Acllon 


OeaonO  65FR39472 
08/25/00 

ii/oom 


Regutaflory  FtaxMUty  AiMlyale 
Required:  No 

Small  EnUtlee  Affected:  No 

QovenMnent  l.eveie  Affected:  None 


Agency  Contaefc  Robert  A.  Patrick. 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Cknporation, 
Washington,  DC  20429 
Phone:  202  898-3757 

RIN:  3064-AC39 


Federal  Depoeit  Ineurance  Corporation  (FDIC) 


Long-Term  Actlone 


461«.  CENSURE,  SU8f>ENSI0N,  AND 
DEBARMENT  OF  INDEPENDENT 
PUBLIC  ACCOUNTANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Cllailon:  12  CFR  308 


Agency  Contect:  Doris  L.  Marsh 
Phone:  202  898-8905 

RIN:  3064-AA64 


4617.  ADVERTISEMENT  OF 


FR  CHe 


NPRM  Comment 

PeiiodEnd 
Final  Actton 


04/14/97 
To  Be  Detennined 


Regulalory  FiexUllty  Anelyale 

No 


FR  Of 


No 


To  Be  Detennined 


bNone 


Priority:  Substantive,  Nonsignificant 
CFR  CNetton:  12  CFR  328 


Smen  EntMee  Affected:  No 


b  None 


No 


AcHon 


FR  ca* 


Agency  Contact:  Marc  J.  Goldstrom 
Phone:-202  898-8807 


NPRM 


Oe/11/97  62  FR  6142        RIN:  3064-AB99 


Federal  Depoeit  l^euranoe  Corporation  (FDIC) 


CompMed  AcUone 


4618u  MBIORITY  AND  WOMEN 
OUTHEACH  PROQUAM— 
CONTRACTING        | 

Priority:  Substantive,  Nonsignificant 

Lagri  Auttwrity:  12  USC  I833e(c) 

tPR  CNation:  12  CFR  361 


c  None 

This  rulemaking  utilizes  the 
Federal  AfBnnative  Action  Contracting 
Program,  set  forth  in  the  Federal 
Acquisition  Regulations.  48  CFR  parts 
19  and  52,  providing  contracting 
incentives  to  small  disadvantaged 
businesses.  The  rulemaking  also 
amends  regulations  establishing  an 
outreach  program  for  minority-and 
wromsn-owned  businesses  as  well  as 
small  disadvantaged  businesses. 


FR  CM* 


0a«6/99  64FR42862 
1(M>S/99 


NPRM  Comment 

PwtodEhd 
FirariAcMonEflaciive    OS/KVOO 
FindAcion  OS/M/00  65  FR  31250 


:  None 

Agency  Contact:  Martin  Blummithal, 
Counsel,'  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  736-0359 

RIN:  3064-AC21 


4619.  TREATMEIfT  BY  THE  FDIC  AS 
CONSERVATOR  OR  RECEIVER  OF 
HNANCIAL  ASSETS  TRANSFERRED 
BY  AN  INSURED  DEPOSITORY 
INSTITUTION  IN  CONNECTION  WITH  A 
SECURITIZATION  OR  PARTICIPATION 

Priority:  Substantive,  Nonsignificant 

Legal  Aultiority:  12  USC  1821(d)(1);  12 
USC  1821(d)(ll):  12  use  1821(e)(1);  12 
USC  1821(e}(8)(D)(l};  12  USC 
1823(c)(4):  12  USC  1823(e)(2):  PL  101- 
73 

CFR  Citation:  12  CFR  360 

None 


FR  ca* 


09/09^99  64FR48e68 
11/08/99 


NPRM 

NPRM  Comment 

FinalAction  OG/IIAX)  6SFR49189 

Final  Action  Effective    09/11/00 

Regulalory  FlexMllty  Anelyela 

I:  No 


SmaH  EntMea  Affected:  No 


No 


No 


Alietract:  This  rulemaking  resolves 
issues  regarding  the  treatment  by  the 
FDIC,  as  receiver  or  conservatcw,  of 
financial  assets  transfarred  by  an 
insured  depository  institution  in 
connection  with  a  securitization  or  in 
the  form  of  a  participation. 


:  None 

Agency  Contaefc  Michael  Krimminger, 
Senior  Policy  Analyst,  Division  of 
Resolution  and  Receiverships,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-8950 

RIN:  3064-AC28 


4620.  PRIVACY  OF  CONSUMER 
FINANCIAL  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrity:  PL  106-102 

CFR  CHatton:  12  CFR  332 

K  Final,  Statutory,  May 


12.  2000. 
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FDIC 


:  This  rulemaking  is  sponsored 
jointly  by  the  OCC,  FRS,  FDIC.  and  the 
OTS.  The  rulemaking  implements 
privacy  rule  reqirements  pursuant  to 
section  504  of  me  Gramm-Leach-Bliley 
Act.  Section  504  requires  notice 
requirements  and  restrictions  regarding 
a  financial  institution's  disclosures  of 
nonpublic  personal  information  about 
consiuners  to  nonaffiliated  third 
parties.  The  rulemaking  requires 
financial  institutions  to  provide  their 
customers  with  a  notice  of  their  privacy 
policies  and  practices,  and  prohibits 
institutions  from  disclosing  nonpublic 
personal  information  about  consumers 
to  nona£Bliated  third  parties  unless  the 
institutions  satisfy  various  disclosure 
requirements  and  the  consumer  has  not 
elected  to  opt  out  of  the  disclosure. 


FROM* 


02/22/00  65FR8770 
03/31/00 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  06/01/00  65FR35162 

Fmal  Action  Effective    11/13/00 

Regulalofy  Flexblllty  Analyeie 
Required:  No 

Small  Entitiee  Affected:  No 


I:  None 

Agency  Contaefc  James  Densmore. 
R^onal  Director,  Division  of 
Compliance  and  Consumer  AfEoirs, 
FedenBl  Deposit  Insurance  Corporation, 
San  Francisco,  CA  94105 
Phone:  415  808-8108 

RIN:  3064-AC32 


4621.  ACnVITIES  OF  INSURED  STATE 
BANICS  AND  INSURED  SAVINGS 
ASSOCIATIONS 

Priority.  Substantive,  Nonsignificant 

Legal  Auttwrity:  12  USC  378;  12  USC 
1813: 12  use  1815:  12  USC  1816:  12 
USC  1817:  12  USC  1818:  12  USC  1820; 
12  USC  1823: 12  USC  1828;  12  USC 
1828a;  12  USC  1831a:  12  USC  1831e: 
12  USC  1831p-l;  12  USC  1831w:  12 
USC  1835a:  12  USC  3104;  12  USC 
3105;  12  use  3108;  12  USC  3207;  15 
USC  1601-1607: 12  USC  375a(4);  12 
USC  375b;  12  USC  1818(a):  12  USC 
1819:  12  USC  1820(d)(10):  12  USC 
1821(f);  12  USC  1828(j)(2):  12  USC 
1831fi  12  USC  1831f-l:  12  USC 
1819(a)(Tenth):  12  USC  1828(m) 

CFR  CHatton:  12  CFR  362;  12  CFR  303; 
12  CFR  337 

Legal  Deadline;  Final,  Statutory,  March 
11.  2000. 


This  rulemaking  amraids  the 
FDIC's  regulations  governing  activities 
and  investments  of  insured  state  banks 
to  require  that  notices  be  filed  before 
insiired  state  nonmember  banks 
conduct  activities  through  a  subsidiary 
if  those  activities  must  be  conducted 
in  a  financial  subsidiary  of  a  national 
bank.  This  subpart  allows  the  FDIC  to 
impose  standards  and  prudential 
safeguards  when  insured  state 
nonmember  banks  engage  in  activities 
that  a  national  bank  must  conduct  in 
a  financial  subsidiary.  It  also  requires 
insured  state  nonmember  banks  to  meet 
the  mandatory  CRA  compliance 
requirement  before  engaging  in  these 
activities  under  this  subpart.  In 


Compleled  Actlona 


addition,  this  subpart  contains  the 
required  prudential  separations 
between  certain  securities  affiliates  and 
insured  state  nonmember  banks,  llie 
rulemaking  also  removes  and  reserves 
the  provisions  addressing,  "Securities 
Activities  of  Subsidiaries  of  Insiued 
State  Banks:  Bank  Transactions  with 
Affiliated  Securities  Companies."  The 
effect  of  these  amendments  will  be  to. 
require  banlcs  to  notify  the  FDIC  prior 
to  conducting  securities  or  other 
activities  through  subsidiaries  that  are 
not  permissible  for  national  banks 
direcUy.  The  rulemaldng  also  adds 
certain  technical  amenchnents  to  correct 
missing  citations  or  incorrect  cross- 
references  and  similar  matters. 


FR  cat 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
interim  Final  Ruto 

Comment  Period 

End 


03/23/00  65FR1SS26 
03/11/00 

05/22/00 


No 


SmaU  Enttttee  AfHeded:  No 

Qovemnient  Ljevele  Affected:  None 

Agency  Contaefc  Curtis  L  Vaughn, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6759 

RIN:  3064-AC38 

(FR  Doc.  00-23105  Filed  11-29-00] 
auMQ  COM  •n4-oi-a 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  BCRQY 
Fadwai  Enargy  Rsgulalory 


ISCFRCItl 


AQBICY:  Federal  Enecgy  Regulatory 
Commission.  DOE. 

ACTION:  Semiannual  regulatory  agenda. 


fz  In  accordance  with  guidance 
issued  by  the  Office  of  Management  and 


Budget  (0MB).  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
under  development.  Of  the  18 
rulemakings  Usted,  13  are  current  or 
projected  rulemakings,  and  5  are 
completed  actions. 

This  edition  of  the  Unified  Agenda  of 
Federal  Regalattny  and  Deregidalory 
Actims  indudes  The  Regidatory  Pkui, 

which  appears  in  part  U  of  this  issue  of 
the  Federal  Registar.  The  Federal 
Energy  Regulatory  Commission's 
Statement  of  Regulatory  Priorities  is 
included  in  part  U. 


DATES:  The  dates  provided  represent 
goab,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload, 
changes  in  priorities,  or  extensive 
public  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 

rulemaking. 

David  P.  BooBert, 

Secretary. 


Federal  Energy  Regulatory  Commission— Proposed  Rule  Stage 


Sequence 

Number 

TWe 

RegufaMon 

kloiillflcaUon 

Number 

4822 

Revision  of  FERC  Form  No  6-  Annual  Reixxt  of  Oil  Pioeline  Comoanies 

1902-AB87 

Federal  Energy  Reguiatory  Commission— Final  Rule  Stage 

Sequence 

Number 

TWa 

Reguialion 

KIBf1unC8B0n 

Number 

4023 

Records  netention  Proiect 

19a2-AB88 

Federal  Energy  Regulatory  Commission — LongrTerm  Actions 


4624 
4825 
4626 
4627 
4628 
4629 
4630 
4631 
4632 
4633 
4634 


Treatment  of  Responses  to  FERC  Form  No.  580  Interrogatories  ; < 

Revised  Fing  Requirements  Under  Part  33  of  the  Commission's  Regulalions  — 

Electronic  Filng ;.....„... 

Revision  of  Annual  Charges  Assessed  to  Pubic  UtMties  

Electronic  Ring  of  FERC  Form  Nos.  423.  714  and  715 

Wei  Catagoiy  Determinations  

Regulations  Governing  Otf-the-Record  Communications „ 

Colaboratiye  Procedures  for  Energy  Facility  ApplicatJons » 

Open  Access  Same-Time  Information  System  and  Standards  of  Corxkict 

Open  Access  Same-time  Information  System  (OASIS)  and  Staixlards  of  Conduct 
Five-Year  Review  of  OH  Pipeline  Pricing  Index 


1902-AB57 
1902-AB73 
1902-AB89 
190e-AB82 
19a2-AB93 
190e-AB86 
1902-AB99 
1902-ACOO 
190e-AC04 
ig02-AC05 
1902-AC06 


Federal  Energy  Regulatory  Commission— Completed  Actions 


Sequence 
Number 


4635 
4636 

4637 
4638 

4639 


Regulation  of  Short-Term  Natural  Gas  Trartsportation  Services 

Regulalions  Under  the  Outer  Continental  SheK  Lands  Act  Governing  the  Movement  of  Natural  Gas  on  FadMies 
on  the  Outer  Continental  Shelf 

Dnpmciniion  Accounting 

Designalion  of  Etodric  Rate  Schedute  Sheets 

Optional  Ceitlficato  and  Abandonment  Procedures  for  Applications  for  New  Service  Under  Section  7  of  the  Natu- 
ral Gas  Act  , „ 


Regulation 

Identification 

Number 


1902-AB74 

ia02-AB84 
1902-AB8S 
19a2-AB94 

1902-AB96 


Federal  Rggigter/Vol.  65,  No.  231 /Thursday.  November  30,  2000 /Unified  Agenda  74115 


Federal  Energy  Rtgutalory  Commission  (FERC) 


Ruls 


4C22.  REVISION  OF  FERC  FORM  NO. 
6:  ANNUAL  REPORT  OF  OH.  PIPEUNE 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Qovemnienl:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7101  to  7352; 
49  USC  60502:  49  USC  app  1  to  85 
(1988) 

CFR  Cllatlon:  18  CFR  357 


None 

AbelrMt:  The  Commission  is  proposing 
to  revise  the  FERC  Form  No.  6  to  better 
meet  current  and  future  regulatory 
requirements  and  industry  needs. 
(Docket  No.  RM99-10-000.) 


Small  EntWee  AflSeltd:  No 


FRCHe 


06/17/00  65  FR  50376 
10/1»00  66  FR  50376 


NPRM 

NPRIM  Comment 

Period  End 
Final  Ruto  To  Be  Detennined 

ReguMory  FtexMHIy  Analysis 
Rsquirsd;  No 


Federal  Energy  Rsgulatory  Commiaaion  (FERC) 


None 

Agsney  Contact  Donna  Alane 

Cidbertson,  Pro|ect  Manager,  OfBce  of 

Finance,  Accounting  and  Operations, 

Federal  Energy  Regulatory  Commission, 

888  First  Street  NE.  Washington,  DC 

20426 

Phone:  202  219-1102 

Fax:  202  219-0125 

Email:  donna.culbertsonOferc.fed.ui 

RIN:  1902-AB87 


Rnal  Rule  Stage 


4623.  RECORDS  RETENTION 
PROJECT 

Priorlly:  Substantive,  Nonsignificant 

Reinventing  Qovemment  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Authority:  15  USC  717  to  717w; 
16  USC  792  et  seq;  42  USC  7101  to 
7352;  49  USC  1  to  27;  EO  12009;  15 
USC  3301  to  3432 

CFR  Citation:  18  CFR  125;  18  CFR  225; 
18  CFR  356 


None 


The  Commission  has 
amended  its  record  retention 
regulations  for  public  utilities, 
licensees,  natural  gas  companies,  and 
oil  pipeline  companies  to  clarify  its 
regulations  and  bring  them  up  to  date. 
(Docket  No.  RM99-8-000.) 


Action 


FR  CNa 


NPRiM 

01/10/00  65  FR  1484 

NPRM  Comment 

03/10/00 

Period  End 

Final  Rule 

06A)7/00  66  FR  48148 

Federal  Energy  Regulatory  Commiaaion  (FERC) 


FRCNi 


01/01/01 
To  Be  Determined 


Rnal  Rule  Effective 
Order  on  Reftearing 

ReguMory  Flexil>liity  Analysis 
Rsquiied:No 

Small  Entltfss  Affselsd:  No 

Qovemmsnt  Levels  Affedsd:  None 

Agsnqr  Contact:  Michael  A.  Oliva, 
Acting  Director,  OfBce  of  Finance, 
Accounting  and  Operations.  Federal 
Energy  Regidatory  Commission, 
Washington,  DC  20426 
Phone:  202  219-2597 

RIN:  1902-AB88 

Long-Term  Aetiona 


4824.  TREATMENT  OF  RESPONSES 
TO  FERC  FORM  NO.  5M 
INTERROGATORIES 

Priority:  Substantive,  Nonsignificant 


I  Authority:  5  USC  301  to  305;  5 
USC  551  to  557;  15  USC  79;  16  USC 
7gia  to  828c;  16  USC  2601  to  2645; 
31  USC  9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  141;  18  CFR  388 


None 

AlMtracfc  The  Commission  proposes  to: 
codify  an  existing  requirement  for 
certain  public  utilities  to  file  responses 
to  FERC  FOTm  No.  580  interrogatories; 
provide  for  the  filing  of  both  haid  copy 
and  electronic  copy;  and  provide  that 


responses  will  not  qualify  for  claims  of 
privilege.  (Docket  No.  RM94-5-000.) 

Thnslabls: 


Action 


FRCaa 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Rule 


12/01/93  58FR63312 
03/04/94 

To  Be  Determined 


Rsgulatory  Flexlbiilty  Analysis 
Rsquksd;  No 

Qovemmsnt  Lsvsis  Affsctsd:  None 

Agsney  Conlaet:  Gary  Cohen,  Attorney 
Advisor,  OfBce  of  the  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE,  Washington,  DC 
20426 


Phone:  202  208-2046 
RIN:  1902-AB57 


4826.  REVISED  HUNG 
REQUIREMENTS  UNDER  PART  33  OF 
THE  COMMISSION'S  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Lysgal  AutfMrlty:  16  USC  79ia  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  33 

IdSgal  Dsadlins:  None 

Abstract:  The  Commission  has 
proposed  to  amend  18  CFR  part  33  to 
update  the  filing  requirements  for 
applications  under  part  33,  including 
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VOL 


65 


ISSi 

2 

3 
1 


NO 
30 


2000 


applicadoiu  for  puUic  utility  mergers. 
(Docket  No.  RM98-44)00.) 


FR  CNe 


NPRMCommenl 

Period  End 
RnelRule 


04/24/96  63FR20340 
Oe/24/ge  63FR20340 


No 


To  Be  Delennined 

» — ' — ■- 
AnwywB 

ffaelMl:None 

Kimberly  D.  Bose, 
Attamey  Advisor.  Office  of  the  General 
CoudmI.  Federal  Energy  R^ulatory 
ConuniBsion,  888  First  Street  NE. 
Washington.  DC  20426 
Phone:  202  208-2294 

RM:  1902-AB73 

4eaS.  ELECTROMC  FUNG 

PriOftty:  Othn  Significant 

Ugil  Anliwrlly:  5  USC  551  to  557;  15 
use  717  to  717z;  15  USC  3301  to  3432; 
16  USC  791a  to  825r.  16  USC  2601  to 
2645;  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  60502;  49  USC  app  1 
to  85  (1988) 

CFR  Cttadon:  18  CFR  385 

c  None 

The  Commission  is 
implementing  electronic  filing  of 
documents  with  the  Commission.  The 
Commissi(m  is  conducting  a  pilot 
project  that  allows  selected  participants 
in  Commission  proceedings  to  submit 
specified  categories  of  documents 
electronically.  The  next  step  is 
expected  to  be  a  rulemaking  to  permit 
filers  of  specified  documents  to  file 
electronically,  in  Ueu  of  paper 
documents.  Ultimately,  paper  filings  by 
regulated  entities  will  be  eliminated, 
Mrhh  limited  exceptions.  (Docket  No. 
PL98-1-001.) 


FR  CMe 


rWlfTOieCI 

Final  Rule 


09/21/99  64FR51116 
To  Be  Delennined 


ReguMory  nndbWty  Anaiyato 

Undetermined 


GovwiMMiit  Levew  Affecledi 
Undetermined 


Contact:  WUbur  Miller,  Staff 
Attraney.  Office  of  the  General  Coimsel, 
Fedoal  Energy  Regulatory  Commission, 
888  First  Street  NE.  Washington.  DC 
20426 


Long-Term  Actions 


Phone:  202  208-0953 

Email:  wilbur.millei9fiBrc.fBd.us 

RIN:  1902-AB89 

4427.  REVISION  OF  ANNUAL 
CHARGES  ASSESSED  TO  PUBLIC 
UTILITIES 

Priority:  Info./Admin./Other.  M^r 
status  imder  5  USC  801  is 
undetermined. 

Legal  Aulliorlty:  5  USC  551  to  557;  15 
USC  717  to  71 7w;  15  USC  3301  to 
3432;  16  USC  791a  to  825r.  16  USC 
2601  to  2645;  42  USC  7101  to  7352; 
49  USC  60502;  49  ^p  USC  1  to  85 
(1988) 

CFR  CItallon:  18  CFR  382.102;  18  CFR 
382.201 

None 

The  Commission  proposes  to 
amend  its  regulations  to  establish  a 
new  methodology  for  assessment  of 
anniud  charges  to  public  utilities,  based 
on  voliunes  of  electricity  transmitted  by 
the  public  utilities.  (Docket  No.  RMOO- 
7-000.) 


FROIB 


NPnyi 

NPRM  Comment 

Period  End 
Final  Rule 


02/03/00  6SFR5289 
04/03A)0 

To  Be  Determined 


Ragulaloiy  FlaxRilllty  Analyala 

No 


SmaH  EntMaa  Aftodad:  No 

Qovammant  Levala  Affadad:  None 

Agency  Contact:  Herman  Dalgetty, 
Office  of  Finance,  Accounting  and 
Operations,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE. 
Washington,  DC  20426 
Phone:  202  219-2918 

RIN:  1902-AB92 

4e28.  ELECTRONIC  FILING  OF  FERC 
FORM  NOS.  423, 714  AND  715 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  79;  16  USC 
791a  to  828c;  16  USC  2601  to  2545; 
31  USC  9701;  42  USC  7101  to  7352 

CFR  CNatlon:  18  CFR  141.51;  18  CFR 
141.61: 18  CFR  141.300;  18  CFR 
385.2011 

:  None 


:  The  Commission  proposes  to 
amend  its  regulations  to  provide  for  the 
convenion  from  paper  to  electronic 
filing  of  FERC  Forms  Nos.  423 
(Monthly  Reptvt  of  Cost  and  Quality 
of  Fuds  fior  Electric  Plants),  714 
(Annual  Electric  Control  and  Planning 
Area  Report)  and  715  (Annual 
Transmission  Planning  and  Evaluation 
Report).  (Docket  No.  RMOO-1-000.) 


FR  CNe 


11/04/99  64  FR  60140 
12^06/99 

To  Be  Determined 


NPRM 

NRRM  Comment 

Period  End 
Final  Rule 

RaguMory  FtadMllly  Analyala 

No 

kflaclad:No 

Gowammant  Lavala  Aflaclad:  None 

Agency  Contact:  Patrick  G.  Rooney, 

C&ce  of  Qectric  Power  Regulation, 

Federal  Energy  Regulatory  Commission, 

888  First  Street,  NE,  Washington.  DC 

20426 

Phone:202  501-5546 

RIN:  1902-AB93 

4C29.  WELL  CATEGORY 
DETERMINATIONS 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Legal  Authorily:  42  USC  7ioi  to  7352; 
49  USC  60502;  49  USC  app  1  to  85 
(1988);  31  USC  9701;  16  USC  2601  to 
2645;  5  USC  551  to  557;  15  USC  717 
to  717w;  15  USC  3301  to  3432;  16  USC 
791  to  825r 

CFR  CHallon:  18  CFR  381;  18  CFR  375; 
18  CFR  270 


K  None 

Abalract:  The  Commission  has 
amended  its  regulations  to  reinstate 
certain  regulations  involving  natural 
gas  well  category  determinations.  These 
well  determinations  have  been  found  to 
be  a  prerequisite  for  tax  credits 
available  under  Section  29  of  the 
Internal  Revenue  Code.  Pocket  No. 
RMOO-6-000.) 


FRCMi 


NPRM 
NPRMCommenl 

Period  End 
Final  Rule 


02/06/00  65FR6048 
04/10/00 

07/26/00  65  FR  45859 


Fmal  Rule  Effective      09/25/00  65FR458S9 
Order  on  Rehearing         To  Be  Determined 


FERC 


Long-Tarm  AeUona 


RaguMory  FlaxIMIIty  Analyala 

~  No 


Smai  EntMaa  Affaelad:  No 


None 

Aganey  Contact:  Jacob  Silverman, 
Attomev  Advisor.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE. 
Washington,  DC  20426 
Phone:  202  208-2078 

RIN:  1902-AB98 


4630.  REGULATIONS  GOVERNING 

OFF-THE-RECORD 

COMMUMCATIONS 

Priority:  Other  Significant 

Rain  vnUng  Govammant  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  5  USC  551  to  557;  15 

USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791a  to  825r;  16  USC 
2601  to  2645;  31  USC  9701;  42  USC 
7101  to  7352;  49  USC  60502;  49  USC 
app  1  to  85  (1988) 

CFR  Citation:  18  CFR  385 

Lagal  DaadNna:  None 

Abatract:  The  Commission  revised  its 
rules  concerning  off-the-record 
communications  between  persons 
outside  the  Commission  and  the 
Commission  and  its  en4}loyee8.  The 
rule  clarifies  and>iguities  in  the  ex  parte 
rules  and  provides  better  guidance  on 
what  communications  to  and  from  the 
Commission  are  pomissible  and  what 
communications  are  prohibited.  The 
rule  is  intended  to  permit  fully 
informed  decisionmaking  by  die 
Commission,  whilaat  the  same  time 
ensuring  the  fairness  and  integrity  of 
the  Conunission's  dedsionmaUng 
process.  (Docket  No.  RM98-1-000.) 


FRCMi 


NPRM 

NPfM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Pinal  Rule  Conecton 
Order  on  ftafwaring 


09/25/96  63  FR  51312 
12/24/96 

09/22/B9  64FR51222 
10/22/99 

04/07/00  65  FR  18229 
To  Be  Detamnined 


Ragulalory  FlaxRilllty  Analyala 

"No 


Sman  EntMaa  Affaelad:  No 


Govammant  Lavala  Affadad:  State, 
Local,  Tribal,  Federal 

Aganey  Contact:  David  R.  Dickey, 
Attomev  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE, 
Washington,  DC  20426 
Phone:  202  208-2140 

RIN:  1902-AB99 

4631.  COLLABORATIVE 
PROCEDURES  FOR  ENERGY 
FACILITY  APPLICATIONS 

Priority:  Other  Significant 

Ralnvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  16  USC  260i  to  2645; 
42  USC  7101  to  7352;  5  USC  551  to 
557;  15  USC  717  to  717w;  15  USC  3301 
to  3432;  16  USC  791  to  825r;  EO  10485; 
EO  12038 

CFR  CttaHon:  18  CFR  4;  18  CFR  153; 
18  CFR  157;  18  CFR  375 

e  None 

The  Commission  amended  its 
procedural  rules  governing  natural  gas 
radlities  and  services  to  permit 
applicants  to  employ  a  pre-filing 
coUaborative  process  to  resolve 
significant  issues,  including 
environmental  issues.  The  rule 
provides  potential  applicants  for 
certificates  under  sections  3  and  7  of 
the  Natural  Gas  Act  with  optional 
procedures,  under  which  issues  raised 
by  a  proposal  may  be  identified,  and 
as  prikcticable  resolved,  prior  to  filing 
an  application,  with  the  aim  of  making 
application  processing  more 
expeditious  and  efficient.  (Docket  No. 
RM98-16-000.) 


Action 


FRCNe 


10/07/96  63  FR  53853 
12^)7/98 


NPRM 
NPfW/ICommartt 

Period  End 
FinalRuie  09/22/99  64FR51209 

Rnal  Rule  Effective      10/22/99 
Order  on  Refwaring         To  Be  Oetemiined 

RaguMory  FlaxIMilty  Analyala 
Raqulrad:No 

Govammant  Lavala  Aftactad:  State, 
Local,  Tribal,  Federal 

Aganey  Contact:  Richard  Hoffinann, 
Office  of  Pipeline  Regulations,  Federal 


Energy  Regulatory  Commission,  888 
First  Street  NE,  Washington,  DC  20426 
Phone:  202  208-0066 

FHH:  1902-ACOO 


46S2.  •  OPEN  ACCESS  SAME-TIMS 
INFORMATION  SYSTEM  AND 
STANDARDS  OF  CONDUCT 

Priority:  bifo./Admin./OUier 

Lagal  Authority:  16  USC  79i-825r:  16 
USC  2601  to  2645:  31  USC  9701;  42 
USC  7101  to  7352 

CFR  Citation:  18  CFR  37 


None 

The  Conunission  requested 
comments  on  proposed  changes  to  the 
"Business  Practices  Standards  for 
OASIS  Transactions."  The  changes 
largely  reflect  recommendations  from 
the  OASIS  How  Working  Group  and 
Marirat  Interface  CoQuninee.  (Docket 
No.  RM95-9-013.) 


FRCNe 


OrderSeeMng  oe/IOAW  66 FR 48992 

Comments  on 

Proposed  Changes 

to  "Business 

Practioe  Standards 

for  OASIS 

Transactions" 
Comment  Period  End   09/11/00  65FR48092 
Next  Action  Undetermined 

RaguMory  FlaxMMIty  Analyala 
Raqukad:  No 

Govammant  Lavala  Affadad:  None 

Aganey  Contact  Marvin  Rosenberg, 

Economist,  Office  of  Economic  Policy, 

Federal  Energy  Regulatory  Commission, 

888  First  Street  NE,  Washington,  DC 

20426 

Phone:  202  208-1283 

RIN:  1902-AC04 

4633.  •  OPEN  ACCESS  SAME-TIME 
INFORMATION  SYSTEM  (OASIS)  AND 
STANDARDS  OF  COtMXJCT 

Priority:  hifb./Admin./Other 

Lagal  Aultiortty:  Not  Yet  Determined 

CFR  Citation:  18  CFR  37 


i:  None 

AlMtract:  The  Commission  proposed  to 
adopt  revisions  to  version  1.3  of  the 
OASIS  Standards  and  Communications 
Protocols  Document,  to  improve  OASIS 
performance  and  conform  with 
Commission  policy.  (Docket  No.  RM95- 
9-011.) 
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Long-Term  Actions 


FR  CM* 


4634.  •  FIVE-YEAR  REVIEW  OF  OH. 
PIPELINE  PRiaNG  INDEX 


Action 


DM* 


FR  cn* 


Notice  of  Proposed  06A)7/00  65  FR  36284     Priority:  Info./Adniin./Other 

Ctianges 

Comment  Period  End  07/07/00  65FR36284 

FinelAclion  To  Be  Delennined 

RsQuMory  FtaxMMy  Aralysw 
RaquiradiNo 

Oontnment  Lawvis  Aftectsd:  None 

AgMWy  Contact  Marvin  Rosenberg, 

Economist,  Office  of  Economic  Policy, 

Federal  Energy  Regulatory  Commission, 

888  First  Street  NE,  Washington,  DC 

20426 

Phcme:  202  208-1283 

RM:  ig02-AC05 


Legal  Authority:  42  USC  7101  to  7352; 
49  USC  app  1  to  d5 

CFR  Citation:  Not  Yet  Determined 

Legal  Daadllna:  None 

Abstract:  The  Commission  pubUshed 
the  results  of  a  staff  review  of  the 
performance  of  the  Commission's  oil 
pipeline  pricing  index  and  is  providing 
an  opportunity  to  comment  on  that 
review.  (Docket  No.  RMOO-11-000.) 


Notice  of  Inquiry  0M2M0  66FR473S8 

Comment  Period  End   09/01/00  65FR473S8 
Next  Action  Undetemiined 

Ragulalory  Flaxibllity  Analysia 
naqulrsdrNo 

Govammant  Lavala  Aflsetad:  None 

Agancy  Contact  Harris  S.  Wood, 
.Attorney  Advisor.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE, 
Washington.  DC  20426 
Phone:  202  208-0224 

RIN:  1902-AC06 


Fwtoral  Energy  Regulatory  Commiseion  (FERC) 


Compleled  Actk>ne 


4636.  REGULATION  OF  SHORT-TERM 
NATURAL  GAS  TRANSPORTATION 


Priorlly:  Other  Significant 

CFR  Cttation:  18  CFR  161;  18  CFR  250; 
18  CFR  284 


FR  CHe 


06A)6/00  66FR35706 
06/02/00  65FR47284 


Order  on  Rehearing 
Order  Denying 
Retiearing 

RaguMory  FtaadMlty  Analysis 

No 


Regulatory  Flexllilllty  Analyala 
Raqulrsd:  No 

Govommant  Lavals  Affadsd:  None 

Agency  Contact  Gordon  Wagner 
Phone:  202  219-0122 

RIN:  1902-AB84 


4637.  DEPRECIATION  ACCOUNTING 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  18  CFR  101 


ComoMad: 


FRCHe 


FmalRule 

Final  Rule  Eff^live 


04/07/00  65  FR  18221 
06/01/00  65  FR  18221 


Oowanimant  Lavala  Aflsetad:  None 


FR  one 


Kfichael  Goldenberg 
Phone:202  208-2294 

RIN:  1902-AB74 


4636.  REGULATIONS  UNDER  THE 
OUTER  OONnNENTAL  SHELF  LANDS 
ACT  GOVERNMG  THE  MOVEMENT  OF 
NATURAL  GAS  ON  FACNJTIES  ON 
THE  OUTER  CONTMENTAL  SHELF 


Final  Rule 

FiruU  Rule  Effective 


08/03/00  6SFR47664 
10/02/00  65FR47664 


f:  Other  Significant 
CFR  Citation:  18  C^  330;  18  CFR  385 


FR  one 


FmelRule 
FmalRule  Effective 
Order  on  iWiearing 


04/17/00  65  FR  20354 
0S/17AX)  65  FR  20354 
06/02/00  65FR47294 


Regulatory  FlaxMllty  Analyala 
Raqulrsd:  No 

Govommant  Lovala  Affactsd:  None 

Agency  Contact  James  Guest 
Phone:  202  219-2614 
Fax:  202  219-2632 

RIN:  1902-AB85 


4636.  DESIGNATION  OF  ELECTRIC 
RAJE  SCHEDULE  SHEETS 

Priority:  Info./Admin./Other 

CFR  Citation:  18  CFR  35.5;  18  CFR 
35.9;  18  CFR  35.18 


RaguMory  FlaxMUty  Analysis 
RsqulrsdrNo 

Govammant  Lavala  Aflsclsd:  None 

Agency  Contact  H.  Keith  Pierce 
Phone:  202  208-0525 

RM:  1902-AB94 


4639.  OPTIONAL  CERTIFICATE  AND 
ABANDONMENT  PROCEDURES  FOR 
APPLICATIONS  FOR  NEW  SERVICE 
UNDER  SECnON  7  OF  THE  NATURAL 
GASACT 

Priority:  Other  Significant 

CFR  Citation:  18  CFR  157.100  et  seq 

CompiaHsd. 

FR  die  . 


RnalRuie 

Final  Rule  Effective 


07/26/00  65FR458S6 
09/25/00  65FR45856 


nagulBtory  Flexibility  Analyala 
Raqulrad:No 

Govammant  Lavala  Affadsd:  None 

Agsncy  Contact  Joseph  B.  O'Malley 
Phone:  202  208-0088 

RIN:  1902-AB96 
[FR  Doc.  00-23752  Filed  11-29-00] 
'  BHiMB  oooc  snr-oi-e 
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FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


FEDERAL  HOUSMG  FINANCE  BOARD 
12CFRCh.iX 

I  of  Federal  ReguMory  end 


AQENCV:  Fedoal  Housing  Finance 
Board. 

action:  Semiannual  regulatory  agenda. 


n  The  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions,  as 
raipiired  by  secticm  4  of  Executive  Order 
12866.  Ihese  items  reflect  the  status  of 
the  legulatwy  agenda  of  the  Finance 
Board  as  of  October  15, 2000.  The 
Finance  Board  is  an  independent  agency 
in  the  executive  branch  of  the 
Govenunmt  that  is  charged  by  statute 
with  supervising  and  regulating  the 
Nation's  Federal  Home  Loan  Bank 


(Bank)  System  and  the  Financing 
Corporation  (FICO).  The  Bank  System 
comprises  12  regional  Federal  Home 
Loan  Banks  that  are  each  owned  by  their 
memb»  financial  institutions  and  that 
provide  wholesale  credit  to  members 
and  certain  nonmembers  to  be  used  for 
mortgage  lending  and  related 
community  lending  activities.  The  Bank 
System  also  includes  the  Office  of 
Finance,  which  issues  Bank  System 
consolidated  obligations.  FICO  is  a 
corporate  entity  separate  from  the  Bank 
System  that  oversees  outstanding  debt 
issued  to  assist  in  resolving  the  savings 
and  loan  crisis  of  the  1980s.  The 
Finance  Board  has  an  ongoing  need  to 
adopt  various  regulations  deding  vrith 
the  agency's  internal  administration  and 
with  Bank  System  and  FICO  issues. 

For  this  edition  of  the  Finance  Board's 
regulatory  agenda,  the  most  inqiortant 
ttignifimnt  regulatory  acticms  are 
included  in  "ike  Regelatary  Flaii.  which 


appears  in  part  II  of  this  issue  of  the 
Federal  n^laler.  The  Regnlatory  Plan 

mtries  are  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
partn. 

ADDRESSES:  Executive  Secretariat, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW..  Washington.  DC  20006. 
(202)408-2837. 

FOR  RIRTNER  IMrORMATIOM  CONTACT:  Eric 
M.  Raudenbush.  Senior  Attorney- 
Advisor,  Office  of  General  Counsel, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW..  Washington.  DC  20006, 
(202)  408-2932;  e-mail: 
raudenbusheOfhft.gov. 

By  the  Federal  Housing  Finance 
Board. 
JaaML.Bodiwdl, 

Manag^  Director. 


Federal  Housing  Finance  Board— Proposed  Rule  Stage 


Sequence 
Number 

TWe 

Reguialion 

KMnnncanon 

Number 

4840 

Anwnifcaenl  dl  Communilv  Investment  Casti  Advance  Reoulation  

3069-AA99 

4641 

MMmum  CMiital  Reouirements  for  the  Federal  Home  Loan  Banks  (Rao  Plan  Sea  No.  170)  

3060-AB01 

Referencae  In  bddfaoe  vvpear  in  the  ReguMory  Plan  in  Part  II  of  this  issue  of  the  Fadaial  RagiatM'. 

Federal  Housing  Finance  Board— Completed  Actions 


4642 
4643 


4645 

4646 
4647 
4648 
4648 
4660 
4651 


Amendmeht  of  AcK«noes  Regulation 

Resmjctunng  the  Office  of  Finance  ...» 

Povvere  and  Reaponsibiities  of  Federal  Home  Loan  Bank  Boards  of  Diractors  and  Sentor  Management 

Detonninalion  of  Appropriate  Present  Value  Factors  Assodaled  with  Payments  Made  t>y  the  Federal  Home  Loan 

Banks  to  the  Resolutnn  Trust  Corporatnn „ 

Amendment  of  Membership  and  Advances  Regulattons  — : 

DevohiUDn  of  Corporate  Governance  Responsibiiities » ^ 

Amendments  to  Advances  Regulatton ~ 

Aoquiretf  Member  Assets,  Core  Misskxi  Activities,  Investments  and  Advances 

Bectton  of  Federal  Home  Loan  Bank  Diractors » 

Amendments  to  the  Freedom  of  Information  Act  Regulatton 


306e-AA83 
3068-AA88 
3069-AA90 

3069-AA92 
3068-AA94 
3068-AAg6 
306e-AA97 
3068-AAg6 
3069-ABOO 
a069-ABa2 
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Federal  Housing  Rnanoe  Board  (FHFB) 


Proposed  Rule  Stage 


4640.  AMENDMENT  OF  COMMUNITY 
INVESTMENT  CASH  ADVANCE 
REGULATION 


I  Auttwrlty:  12  USC  I422b(a)(l); 
12  USC  1430 

CFR  Citation:  12  CFR  052 


:  None 


The  Finance  Board  intends  to 
adopt  a  proposed  rule  amending  the 
Commimity  Investment  Cash  Advance 
(CICA)  regulation  to  make  certain 
technical  revisions  clarifying  QCA 


program  requirements  and  improving 
the  operation  of  CICA  programs. 

Tlm«t«iil« 


Priority:  Substantive,  Nonsignificant         Action 


FRCMa 


NPRM  12/D(V00 

NPRM  Comment         02/00/01 
PeriodEnds 

ReguMory  Flexibility  Analysis 
Required:  No 

SmaN  EntMss  Affeeted:  No 

Government  Levels  Affedpd:  None 

Agenqr  Contset:  Sharon  B.  Like, 
Senior  Attorney-Advisor,  Federal 


FMeral  Housing  nnanos  Board  (FHFB) 


Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 
Email:  likesdflifb.gov 

RIN:  3069-AA9g 


4641.  MMMUM  CAPITAL 
REQUmEMENTS  FOR  THE  FEDERAL 
HOME  LOAN  BANKS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
170  in  Part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  3069-ABOl 


Compleled  Actions 


4642.  AMENDMENT  OF  ADVANCES 
REGULATION 


4643.  RESTRUCTURING  THE  OFFICE 
OFRNANCE 


Priority:  Substantive,  Nonsignificant         Priority:  Substantive,  Nonsignificant 


Legsl  AuHMTlty:  12  USC  I422a(a)(3); 
12  USC  1422b(a)(l):  12  USC  1426;  12 
USC  1429;  12  USC  1430;  12  USC 
1430b;  12  USC  1431 

CFR  CHatkm:  12  CFR  950.15(b) 

K  None 


AlMtraet:  The  Finance  Board  plaimed 
to  finalize  an  interim  final  rule 
amending  its  Advances  regulation  to 
prohibit  the  Banks  from  charging  a  fee 
to  a  mranber  in  lieu  of  redeeming  the 
member's  excess  capital  stock  held  in 
the  Bank.  However,  the  subject  matter 
of  this  rulemaking  was  mooted  by  rules 
issued  in  response  to  the  Federal  Home 
Loan  Bank  System  Modernization  Act 
of  1999. 

Tlmetalile: 


Action 


FR  CHa 


Interim  Final  Rule 
WNhdravm 


04A)e/99  64FR 16788 
06/30/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  AflSclsd:  No 

Government  Levels  Affected:  None 

Agenqf  Contact  Sharon  B.  Like, 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 
Email:  likesOflifb.gov 

RIN:  3069-AA83 


Authority:  12  USC  1422b;  12 
USC  1431 

CFR  CItadon:  12  CFR  900;  12  CFR  905; 
12  CFR  965;  12  CFR  966;  12  CFR  969; 
12  CFR  985;  12  CFR  989 

Legal  Deadline:  None 

AlMtraet:  The  Finance  Board  issued  a. 
final  rule  to  authorize  the  issuance  of 
consolidated  obligations  by  the  Banks. 


Action 


FRCMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


01/04/00  65FR324 
03A)6/00 

06/07/00  65  FR  36290 
07/01AX) 


Regulatory  FlexMllty  Analysis 
Required:  No 

Small  Entlttee  AflOcted:  No 

Government  Levele  Aftocted:  None 

Agency  Contact:  Charlotte  A.  Reid, 
Special  Counsel,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington.  DC  20006 
Phone:  202  408-2510 
Fax:  202  408-2580 
Email:  reidc6fliib.gov 

RIN:  3069-AA88 


4644.  POWERS  AND 
RESPONSmLrnES  OF  FEDERAL 
HOME  LOAN  BANK  BOARDS  OF 
DIRECTORS  AND  SEMOR 
MANAGEMENT 

Priority:  Other  Significant 

Legsl  Authority:  12  USC  I422a:  12 
USC  1422b;  12  USC  1427;  12  USC 
1432;  12  USC  1436;  12  USC  1440 

CFR  CHatton:  12  CFR  917 


None 

AlMtraet:  The  Finance  Board  issued  a 
final  rule  to  set  forth  the 
responsibilities  of  the  boards  of 
directors  and  senior  management  of  the 
Banks,  as  a  means  of  ensuring  that  they 
fulfill  their  duties  to  operate  the  Banks 
in  a  safe  and  sound  manner  and  in 
furtherance  of  the  Banks'  bousing 
finance  and  community  lending 
mission. 


Action 


Dela         FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


01/03A)0  65FR81 
02/02/00 

OS/01/00  65FR2S267 
OS/31/00 


Regulatory  FlexllMlty  Anelyele 
Required:  No 

Small  EntWee  AflScted:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Erie  M.  Raudenbush. 
Senior  Attorney-Adviser,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington.  DC  20006 
Phone:  202  408-2932 
Fax:  202  408-2580 
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VOL 


65 


ISSi 

2 
3 

1 


NO 
30 


2000 


Completed  Actions 


Email:  iaudenbuslieOflifb.gov 
Rm:306»-AA90      ' 

4648.  DETERMMAHON  OF 

apphoprUte  priseiit  value 
FAcrroRS  AS80CUTED  wrm 

PAYMENTS  MADE  BY  THE  FEDERAL 
HOME  LOAN  BANKS  TO  THE 
RESOLUTION  Tmm  CORPORATION 

PltoKy.  Substantive,  Nonsignificant 

Ltfil  AiUhortty:  12  USC  I422b(a):  12 
use  144lb(l);  12  USC  1430()) 

CFR  CIMlon:  12  CFR  997;  12  CFR 
951.1 

None 

Tlte  Finance  Board  issued  a 
final  rule  to  implement  amendments  to 
tbe  Bank  Act  leouired  by  the  Federal 
Home  Loan  Bank  System 
Modernization  Act  of  1999.  These 
amendments  changed  the  statutory 
obligation  of  the  Bank  Syston  to  pay 
faaoB  annually  to  the  Ruohition 
Funding  Corporation  (REFCORP)  from 
a  fixed  $300  miUion  to  20  percent  of 
the  net  warnings  of  each  Bank.  In 
addition,  the  rule  altered  the  term  of 
the  Bank  System's  obUgation  depending 
(m  whether  the  payments  made  under 
the  new  assessment  method  exceed  or 
fidl  short  of  $300  miUion  per  year.  This 
rulemaking  sets  forih  the  calculations 
that  will  be  used  to  determine  the  new 
tenn  of  the  Banks'  obligation  and  make 
other  conforming  changes  to  the 
regulaticms.  | 


FR  CMb 


NPflMCofmnent 

Period  End 
Final  Adion 
Finiri  Action  Eftodive    04/03/00 


02/04/00  65FR5447 

osmefoo 

04/03/00  65  FR  17435 


No 


No 


b  None 

Aginey  Conlaefc  Thomas  E.  Joseph, 
Attorney-Advisor,  Federal  Housing 
Rnance  Board,  1777  F  Street  NW.. 
Washington,  DC  20006 
Phone:  202  408-2512 
Fax:  202  408-2580 
Email:  josephtOfiifb.gov 

3069-AA92 


4646.  AMENDMENT  OF  MEMBERSHIP 
AND  ADVANCES  REGULATIONS 

Priority:  Other  Significant 

Legal  Auttwrity:  12  USC  1422;  12  USC 
1422a;  12  USC  1422b:  12  USC  1423; 
12  USC  1424;  12  USC  1426;  12  USC 
1429;  12  USC  1430;  12  USC  1430b:  12 
USC  1431;  12  USC  1442 

CFR  Citation:  12  CFR  925;  12  CFR^O 

Legal  DeedMne:  None 

AlMtracfc  The  Finance  Board  adopted 
a  final  rule  amending  its  membership 
regulation  and  advances  r^pilaticm  to 
conform  certain  provisions  to  the 
requirements  of  the  Federal  Home  Loan 
Bulk  System  Modernization  Act  of 
1999,  and  to  make  certain  technical 
revisions  to  the  membership  regulation 
that  are  not  related  to  the 
Modernization  Act.  in  order  to  clarify 
'the  treatment  of  de  novo  members  tint 
fail  to  meet  the  10  percent  residential 
mortgage  loans  requirement  within  the 
requ^ed  one-year  time  frame. 


FRCHt 


03/15^  65  FR  13866 
04/14/00 


07/0am>  66FR40979 
07/03^ 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 
Final  Action  Effective 

Raguhrtovy  FlaxMNty  Analyala 
RaquhwfcNo 

Small  EnHUaa  Affadad:  No 

Govammant  Lavala  Affadad:  None 

Aganqr  Contact:  Sharon  6.  Like. 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 
Email:  likes9fhfb.gov 

RIN:  3069-AA94 

4647.  DEVOLUTION  OF  CORPORATE 
GOVERNANCE  RESPONSeHJTIES 

Priority:  Substantive,  Nonsignificant 

Rakivanting  Govammant:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burdoi  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  12  USC  I422a;  12 
USC  1422b;  12  USC  1426;  12  USC 
1427;  12  USC  1429;  12  USC  1430;  12 
USC  1430b;  12  USC  1431;  12  USC 
1432;  12  USC  1442 


CFR  Citation:  12  CFR  917;  12  CFR  918; 
12  CFR  950 


i:  None 

The  Finance  Board  adopted 
a  final  rule  amending  its  regulations  to 
•  devolve  certain  corporate  governance 
responsibilities  from  the  Finance  Board 
to  die  Banks,  pursuant  to  the 
requirements  of  the  Federal  Home  Loan 
Bank  System  Modernization  Act  of 
1999. 


Dal*         FRCNa 


12/21/99  64  FR  71275 
01/20/00 


03/14/00  65  FR  13663 


inlerim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Fmal/Sction 
Final  Action  Effective    03/14/00 

Ragiilaloffy  ITajiBillHy  Analyala 
Raqulrad:  No 

SmaN  EntMaa  Aflaelad:  No 

Govammant  Lavala  Affadad:  None 


i:  When  the 
interim  final  rule  was  published  in  the 
December  21, 1999  issue  of  the  Federal 
RegistOT  (64  FR  71275),  the  RIN  number 
was  mistakenly  listed  as  3069-AA89. 

Aganqf  Contad:  Sharon  B.  Like, 
Smior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington.  DC  20006 
Pbcme:  202  408-2930 
Fax:  202  408-2580 
Email:  like80fhfi).gov 

RIN:  3069-AA96 

4648.  AMENDMENTS  TO  ADVANCES 
REGULATION 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1430 

CFR  Citation:  12  CFR  900;  12  CFR  917; 
12  CFR  926;  12  CFR  944;  12  CFR  950; 
12  CFR  952;  12  CFR  961;  12  CFR  980 

None 


The  Finance  Board  published 
a  final  rule  to  amend  part  950  of  its 
regulations,  add  a  new  part  980  and 
make  related  amendments  to  other 
parts.  The  amendment  implements 
changes  to  the  Banks'  authority  to  make 
advances  to  members  mandated  by  the 
Federal  Home  Loan  Bank  System 
Modernization  Act  of  1999  and 
expands  the  types  of  collateral  that  may 
be  accepted  to  secure  advances.  The 
rule  also  sets  forth  the  procedure  for 
regulatory  approval  of  new  business 


FHFB 


activities  to  be  undertaken  by  the 
Banks. 


AeHon 


FRCile 


NPRM 

NPRIM  Comment 

Period  End 
Final  F%jie 
Final  Rule  Effective 


OS/0e«O  65FR26518 
06/07/00 

07/18ffi0  65  FR  44414 
06/17/00 


RaguMory  Flaxll>lllty  Analyala 
Raquii«d:No 

Small  EntMaa  Affadad:  No 

Govammant  Lavala  Affadad:  None 

Agency  Contad:  Eric  E.  Berg.  Sraiior 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW.. 
Washington.  DC  20006 
Phone:  202  408-2589 
Fax:  202  408-2580 
Email:  beigeOflifli.gov 

flNi:  3069-AA97 


464S.  ACQUIRED  MEMBER  ASSETS, 
COnE  mo  WON  ACTIVIifcS, 
INVESTMENTS  AND  ADVANCES 

f*rlerity:  Other  Significant 


I  Authority:  12  USC  1422a;  12 
USC  1430;  12  USC  1431 

CFR  Citation:  12  CFR  900;  12  CFR  940; 
12  CFR  950;  12  CFR  955;  12  CFR  956; 
12  CFR  966 

None 

The  Finance  Board  issued  a 
final  rule  to  authorize  the  Banks  to 
hold  acquired  member  assets,  and  to 
amend  its  r^ulations  to  enummate  the 
t]rpes  of  core  mission  assets  that  must 
be  addressed  in  the  Banks'  strat^c 
business  plans.  The  ride  alao  makes 
related  changes  to  regidations 
govnning  Banks'  investment,  advances 
and  debt  issuance  authorities. 


FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


0SA)3/00  65FR2S678 
06/15/00 

07/17/00  66  FR  43960 
07/17/00 


Ragutatory  FlaxMllty  Analyala 

~  No 


SmaN  EntMaa  Aftadad:  No 


I:  None 

Eric  M.  Raudenbush, 
Senior  Attorney-Adviser,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2932 
Fax:  202  408-2580 
Email:  raudenbusheOfhfb.gov 

tUN:  3069-AA98 


4660.  ELECTION  OF  FEDERAL  HOVE 
LOAN  BANK  DIRECTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1427 

CFR  CttaSon:  12  CFR  915 


i:  None 

The  Finance  Board  issued  a 
final  rule  to  amend  its  regulations  to 
address  the  status  of  the  1999  and  2000 
elections  of  directors  at  each  Bank,  and 
to  provide  standards  regarding  the 
manner  in  which  the  Banks  must 
stagger  their  boards. 


FR  CHe 


04/03/00  65FR 17458 
05/03/00 


NPRM 

NPfM  Comment 

Period  End 
FmalRuie  07/06/00  65FR41S60 

Final  Rule  Effective      06/07/00 

Regulatory  FlaxfcHlty  Analyala 
flaQuhad:  No 

SmaN  EntMaa  Affadad:  No 


^tfMimlAl^tff  A#^Vw^ft 


Govammant  Lavala  Affadad:  None 


Aganqf  Contad:  Neil  R.  Crowley, 
D^uty  Genoral  Counsel,  Fedend 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington.  DC  20006 
Phone:  202  408-2990 
Fax:  202  408-2580 
Email:  crowleyn9fhfb.gov 

3069-ABOO 


4661.  e  AMEKKMeiTS  TO  THE 
FREEDOM  OF  MF0RMAT10N  ACT 
REGULATION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552 

CFR  CNaUon:  12  CFR  910 


c  None 

The  Finance  Board  issued  a 
direct  final  rule  to  amend  its  Freedom 
of  Information  Act  (FOIA)  regulations 
to  reflect  redesignated  FOIA 
responsibilities  arising  from  an  agency 
reciganization. 


FRCile 


Final  Action 

Final  Action  Effective 


04/17/00  66  FR  20345 
04/17/00 


Ragulalory  FlaxMllty  AnalyalB 

No 


SmaN  ^^lUtlaa  Affadad:  No 


None 

Aganqr  Contact:  Janice  A.  Kaye, 
Attorney  Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 
Email:  kayejMifb.gov 

fUN:  3069-AB02 

{FR  Doc.  00-23753  FUed  11-29-00] 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


FEDERAL  MARfTME  COMMISSION 
46CFRCh.IV 

ReguMory  Phn  md  Unified  Agende 
r:  Fednal  Maritime  Commission. 


ACTION:  Regulatoiy  plan  and 
semiannual  regulatory  agenda. 


:  Pursuant  to  section  4(b)  of 
E.0. 12866  and  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.),  the 
Commission  anticipates  having  under 
consideration,  during  the  period  from 
October  1.  2000,  to  September  30,  2001, 
actions  in  the  areas  listed  below. 

FOR  RJRTHB)  MPORMATION  CONTACT:  For 
further  inframation  concerning 
Commission  rulemaking  proceedings  or 
the  status  of  any  matter  Usted  below, 
cont»:t:  Bryant  L.  VanBrakle,  Secretary, 


800  North  Capitol  Street  NW., 
Washington,  DC  20573,  (202)  523-5725. 

SUPPLEMENTARY  MFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  pubUcation  of 
an  agenda  of  items  for  which  regiUatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  4(b)  of 
Executive  Order  12866  also  requires 
agencies  to  publish  a  regulatory  agenda. 
The  agendas  include  information  on 
regidatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
imified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  ndemakings  that  are  under 
staff  review. 


In  addition,  the  Commission 
maintainn  a  compilation  of  the  status  of 
pending  rulemaking  proceeding's  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
a^^able  to  the  public,  including  the 
press  and  interested  persons. 

The  Commission  currently  has  no 
actions  under  consideration  that 
constitute  "significant  regulatory 
actions"  under  the  definition  in 
Executive  Order  12866.  This  edition  of 
the  Unified  Agenda  of  Federal 
R^ulatory  and  Deregulatory  Actions 
includes  The  Regulatory  Plan,  which 
appears  in  part  U  of  this  issue  of  the 
Federal  R^ist^.  The  Federal  Kfaritime 
Commission's  Statement  of  Regulatory 
Priorities  is  included  in  part  n. 

Bryant  L.  VuBrakle, 

Secretary. 


- 

Federal  Maritime  Commission — Proposed  Rule  Stage 

Sequence 
Nuniber 

rme 

Regulation 

Identification 

Number 

4652 

The  Content  of  Ocean  Common  Carrier  and  Marine  Temiinal  Operator  Agreements  Subject  to  the  Shipping  Act  of 
1984  (Dodcet  No  99-13)                  

3072-AC11 

Federal  Maritime  Commission — Final  Rule  Stage 


Sequence 
Number 

Titte 

Regulation 

KiBmincauon 

Number 

4653 

Petition  No.  P1 -00— Petition  of  the  Port  of  Houston  Authority  for  the  Institution  of  a  Rulemaldng  Proceeding 

3072-AC16 

j                       Federal  Maritime  Commission — Long-Tenn  Actions 

• 

Sequence 
Number 

Title 

Regi^ation 

Identification 

Number 

4654 

CdoadHig  Practices  and  Possible  Section  16  Exemption  for  Coloading  (Docket  Nos.  93-22  and  94-26) 

3072-AB75 

4666 

Rnancial  Responsibility  Requirements  for  Nonperformance  of  Transportation  and  Inquiry  Into  Alternative  Forms 
(Docket  No.  94-06;  Furtfier  Notice  of  Proposed  Rulemaking)  

3072-AB80 

4666 

Port  Restrictions  and  Requirements  in  ttie  United  States/Japan  Trade  (Docket  No.  96-20)  

3072-AB97 

4657 

Docket  No.  00-07— Public  Access  Charges  to  Canier  Automated  Tariffs  and  Tariff  Systems  Under  the  Ocean 
Shipping  Reform  Act  of  1998 

3072-AC14 

Federal  Maritime  Commissior>— Completed  Actions 


Sequence 
Nuniber 


4656 
4650 
4660 


TiHe 


Ocean  Common  Carriers  Subject  to  the  Shipping  Act  of  1964  (Docket  No.  99-10)  

Docket  No.  00-06— Interpretations  and  Statements  of  r*olk:y  Regarding  Ocean  Transportation  Intermediaries 
Docket  No.  0OO9— Inflatkxi  Ac^ustment  of  Civil  Monetary  Penalties 


Regulation 

IdentHtoatton 

Number 


3072-AC09 
3072-AC13 
3072-AC15 
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Fadtral  MarMim  CommlMion  (FMC) 


Propo— d  Rule  Stage 


4662.  THE  CONTENT  OF  OCEAN 
COMMON  CAMVER  AND  MARME 


SUBJECT  TO  THE  SHtPPMQ  ACT  OF 
1664  (DOCKET  NO.  66-13) 

Prfpilly:  Substantive,  Nonsignificant 

Lagri  Authority:  46  USC  app  1701  et 
seq:  PL  105-258 

CFR  Cittfon:  46  CFR  535 

K  None 

The  FMC  is  issuing  this 
inquiiy  to>solicit  comments  concerning 
the  appropriate  oontMit  of  agreements 
filed  with  the  Commiasion  pursuant  to 


the  Shipping  Act  of  1984,  as  amended 
by  the  Ocean  Shipping  Reform  Act  of 
1998.  The  comments  received  Mrill 
assist  the  Conunission  in  preparing  a 
proposal  to  update  or  refine  the 
existing  content  standards. 


ReguMory  FlMdMIHy  Anelyste 

~  No 


FRCNi 


Noitoa  of  Inquiry 
Inquiry  ConNnent 

PeitodEnd 
NPRM 
NPRMCommertf 

Period  End 


06/03/99  64FR42057 
10/04/99 

lOMXVOO 
12/DOM)0 


FMtral  Marmme  CommlMion  (FMC) 


Small  EntWee  Affected:  No 

Qovemment  Lavala  Affected:  None 

Agency  Contact  Austin  L.  Schmitt 
Director,  Bureau  of  Trade  Analysis, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW,  Washington. 
DC  20573 

Phone:  202  523-5796 
Fax:  202  523-4372 
Email:  au8tinsOfinc.gov 

3072-ACll 


Hnal  Rula  Staga 


46SS.  e  PETITION  NO.  P1-60- 
PETmON  OF  THE  PORT  OF 
HOUSTON  AUTHORITY  FOR  THE 
INSTITUTION  OF  A  RULEMAKMO 


Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  5  USC  553;  46  USC 
app  1709(d)(1):  46  USC  app  1716 

CFR  CNatkNi:  46  CFR  525.2 


None 

Petitioner  Port  of  Houston 
Authority  requests  the  FMC  to  institute 
a  rulemaldng  proceeding  fat  the 
purpose  of  promulgating  a  rule 
addressing  the  lawfiilness  of  imilateral 
provisions  which  provide  for  the 
collection  of  attorneys'  fees  in  contracts 


or  tarifb  of  marine  terminal  operators 
under  the  provisions  of  the  Shipping 
Act  of  1984,  as  amended.  Specifically, 
Petitioner  seeks  a  rule  whidi  confirms 
that  it  is  not  illegal  undm  the  Shipping 
Act  for  marine  terminal  opwators  to 
contract  mth  their  customers,  by  tariff 
or  otherwise,  to  permit  the  collection 
of  attorneys'  fees  and  litigation  costs  in 
the  event  the  marine  terminal  operator 
is  required  to  sue  in  court  to  collect 
fees  for  services  that  have  been 
rendered. 


nt  CNe 


Comment  Period  End    02/07AX> 
Final  Actton-Pelilton      12AXV00 
Denied 

ReguHlofy  FwxlNllty  Analyala 
~  I:  No 


Action 


FRCNb 


Notk^ofFiOngof 
Petitton 


01/13«X)  65  FR  2177 


SmaH  Entlllea  Aflaclad:  Businesses 

Govanmienl  Lavale  Affected:  None 

Agency  Contact:  Thomas  Panebianco, 

General  Counsel,  Federal  Maritime 

Conunission,  800  North  Capitol  Street 

NW,  Washington,  DC  20573 

Phone:  202  523-5740 

Fax:  202  523-5738 

Email:  thoma8_pOfinc.gov 

RIN:  3072-AC16 


FMaral  MarMma  Commiaalon  (FMC) 


Long-Tarm  Actlona 


4654.  COLOAOmO  PRACTICES  AND 
POSSIBLE  SECTION  16  EXEMPTION 
FOR  COLOADING  (DOCKET  NOS.  83- 
22  AND  94-26) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  46  CFR  520.11 


Action 


FRCHa 


Action 


FRCNe 


11/24/93  58FR62077 
03/11/94 


NPRM 

NPRM  Comment 

PeriodEnd 
NoHoeoflnquify  11/09/94  59FR 55826 

(Docket  No.  94-26) 
Comment  Period  End   12/27/94 

for  NOI  (Docket  No. 

94-26) 


NOI  Comment  Period    12/28/94  59FR66880 

Exiendedto 

01/23/95 
Final  Adkxi  To  Be  Detennined 

Regulatory  Flexit)ility  Anaiyela 
Requliad:  No 

SmaH  Entmea  Affaetad:  Businesses 

Govommont  Lovala  Aflaclad:  None 

Agency  Contact  Thomas  Panebianco 

Phone:  202  523-5740 

Fax:  202  523-5738 

Email:  thomas_pOfinc.gov 

fUN:  3072-AB75 


4655.  nNANOAL  RESPONSIBIUTY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION  AND  INQUIRY 
INTO  ALTERNATIVE  FORMS  (DOCKET 
NO.  94-06;  FURTHER  NOTICE  OF 
PROPOSED  RULEMAKINQ) 

Priority:  Other  Significant 

CFR  Citation:  46  CFR  540.5;  46  CFR 
540.9 


FR  CNi 


NPRM 

NPfM  Comment 
PeriodEnd 


03/31/94  50  FR  15148 
05/02/94 
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LonQ'Tsnn  Actions 


VOL 


65 


ISS 

2 
3 
1 


NO 
30i 


06/10/94  59  FR  23182 


Oe/24/94  S9FR30S67 
10/14/94  59  FR  52133 


ConwiMcit  Period 

Exioododto 
Conwiwnt  Period 

cxHnoBaio 
Nolioe  of  biQUify 

(DocMFto.  94-21)! 
Clarilicalion  of  Notice    11/02/94  59FR54878 

of  Inquiry 
Comment  Period  End    11/28/94  59FR52133 

for  Notice  of  Inqwy 
FuriherNPRM  06/26/96  61  FR 33059 

(Docket  No.  94-06) 
Disconlinuanceof        07/03/96  61  FR  39940 

Proceedkigfor 

Docket  140. 94-21 
FurtherNPRM  06/26/96  61  FR 33059 

Comment  Period 

End 
CommentPeriod         09/2S/96  61  FR 43209 

cxnnaeav} 
CommentPeriod  10/15/96  61  FR 50265 

ExtoTMlodto 
Rnai  Action  |      TeBe  Detemiined 

Ragi4Mory*FtadbiMy  AiMlysto 

No 

JftCled.  Businesses 

GovwiNnMit  Levels  Affedsd:  None 

Agsiwy  Conlset  Sandra  L.  Kusumoto 
Phone:  202  523-5787 
Email:  8andiak0fiiic.gov 

3072-AB80 


PORT  RESIMCnONS  AND 
REQIMIEMEirTS  91  THE  UMTEO 
8TATE8AIAPAN  TRADE  (DOCKET  NO. 
9640) 

PrterMy:  Oibet  Significant 

CFR  CIlBtion:  46  CFR  551 


FR  Cite 


FR  Gila        Action 


FR  cue 


CommentPeriod 

Extended  to 

01/20/97 
NPRM  Comment 

Period  End 
Final  Rule  -  Report 

Due  06/26/1 999  and 

Every  180  Days 

Thereafter 
Final  Rule  Effective 
Status  Reports  and 

Comments  Due 

08/05/97 
/Amendment  to  Final 

Rule 
RnalRule 

Effectiveness 

Extendedto 

09/04/97 
Status  Reports  and 

Comments  Due 

07A)1/97 
/Amendment  to  Final 

Rule  -  Denial  of 

Petition 
Final  Rule 

Effectiveness 

Suspended 

11/13/97 
Final  Rule  Removed 
Final  Rule  Removed 

Effective 
f4ext  /Vction  Undetermined 


12/27/96  61  FR  68200 


01/13/97 

03/04/97  62FR9696 


04/14/97 
04/16/97 


62  FR  18433 


04/16/97  62FR18S32 
04/16/97  62  FR  18533 

04/16/97  62  FR  18533 
10/20/97  62FR54396 
11/19/97  62  FR  61648 


06«7/99 
06^/99 


64  FR  30245 


Rsgulstory  fnexibHtty  Anslysis 
Required:  No 

Smsll  Entitles  Affedsd:  Businesses 

Govsmmsfit  Lsvstai  Affsdsd:  None 

Agency  Contsct:  Thomas  Panebianco 

Phone:  202  523-5740 

Fax:  202  523-5738 

Email:  thomas^pdfincgov 


4657.  e  DOCKET  NO.  00-07— PUBUC 
ACCESS  CHARGES  TO  CARRIER 
AUTOMATED  TARIFFS  AND  TARIFF 
SYSTEMS  UNDER  THE  OCEAN 
SHIPPING  REFORM  ACT  OF  1996 

l*rlorlty:  Substantive,  Nonsignificant 

Lsgsl  Auttiorlly:  PL  105-258;  46  USC 
app  1707(a)(2) 

CFR  CHsHon:  46  CFR  520 

Lsgsl  DssdHns:  None 

Abstract:  The  FMC  is  concerned  that 
certain  tariff  access  charges  and 
minimum. monthly  subscription 
requirements  may  limit  the  public's 
ability  to  access  the  automated  tariffs 
and  tariff  systems  of  common  carriers, 
contnoy  to  the  requirements  of  the 
Ocean  Shipping  Reform  Act  of  1998. 
llierefiHe,  it  is  seeking  public 
comments  to  address  the 
reasonablenejBS  of  tariff  access  charges. 


FRCHe 


ANPRM 
ANPfM  Comment 

Period  End 
Circular  Letter  issued 


05/16/00  65  FR  31 IX 
06/15/00 

10/06/00 


Rsgulsiory  FIsxiilllty  Anslysis 

I:  No 


NPRM 


11/13«6  61  FR  58160      r|N:  3072-AB97 


Smsn  Entniss  Affsdsd:  Businesses 

Govsramsnt  Lswsli  AffSdsd:  None 

Agency  Contsd:  Austin  L.  Schmitt. 
Director,  Bureau  of  Trade  Analysis, 
Federal  Maritime  Commission.  800 
North  Capitol  Street  NW,  Washington. 
DC  20573 

Phone:  202  523-5796 
Fax:  202  523-4372 
Email:  au8tins9finc.gov 

RIN:  3072-AC14 


Agency  Contsd:  Thomas  Panebianco, 
General  Counsel,  Fedmal  Maritime 
Commission,  800  North  Capitol  Street 
NW,  Washington,  DC  20573 
Phone:  202  523-5740 
Fax:  202  523-5738 . 
Email:  thomas__pOfinc.gov 

I:  3072-AC09 


4699.  e  DOCKET  NO.  094)6- 
INTERPRETATIONS  AND 
STATEMENTS  OF  POUCY 
REGARDING  OCEAN 
TRANSPORTATKM  INTERMEDIARIES 

Priority:  Info./Admin./Other 

Lsgsl  Auttwrtly:  5  USC  553;  31  USC 
9701;  46  USC  app  1702;  46  USC  ^p 
1706  to  1707;  46  USC  app  1709  to 
1710; ... 

CFR  CItStlon:  46  CFR  515;  46  CFR  545 

None 


t:  On  March  8, 1999.  the  FMC 
published  a  final  rule  and  interim  final 
rule  to  add  new  regulations  at  46  CFR 
part  515  to  implemrait  changes  made 
by  the  Ocean  Shipping  Jieform.  Act  of 
1998  relating  to  ocean  transportation 
intermediaries  (OTIs).  Section  515.23(b) 
sets  forth  the  claim  settlement 
procedure  for  claimants  seeking  to 
pursue  a  claim  against  an  OTI.  This 
Interpretive  Rule  seeks  to  clarify  the 
Commission's  intostion  with  respect  to 
this  i»ocedure,  as  there  have  beoi 


reported  misunderstandings  in  the 
industry  as  to  the  responsibilities 
inherent  in  this  requirement 


FR  CHe 


05/24/00  65FR33479 
06/23/00 


Interpretive  Rule 
Interpretive  Rule 
Effective 

Rsgulstory  FIsidblllty  Anslysis 

No 


SmsN  EnUtlss  Affected:  Businesses 

Govsmmsnt  Lsvsls  Affected:  None 

Agency  Contsct:  Thomas  Panebianco, 

General  Counsel,  Federal  Maritime 

Commission,  800  North  C^iitol  Street 

NW.  Washington.  DC  20573 

Phone:  202  523-5740 

Fax:  202  523-5738 

Email:  thoma8_p9finc.gov 

I:  3072-AC13 


4669.  e  DOCKET  NO.  6949- 
INFLATUN  ADJUSTMBIT  OF  CIVIL 
MOtiCTARY  PENALTIES 

Priority:  Substantive.  Nonsignificant 

LegslAuttiortly:  5  USC  553(b)(B):  28 
USC  2461;  PL  101-410;  PL  104-134 

CFR  CItsHon:  46  CFR  506.4 

i:  None 

The  Federal  Qvil  Penalties 
Inflation  Adjustment  Act  of  1990  (1990 
Act),  as  amended  by  the  Debt 


Complstsd  Actions 


Collection  In^>rovement  Act  of  1906 
(1996  Act),  requires  the  inflation 
adjustment  of  Qvil  Monetary  Penalties 
(CMP)  to  ensure  that  they  continue  to 
maintain  their  deterrent  value.  The 
1996  Act  requires  that,  not  later  than 
180  days  after  its  enactment  and  at 
least  once  every  4  years  thereefter,  the 
head  of  each  agency  shall,  by  regulation 
published  in  the  .Federal  Register, 
adjust  each  CMP  within  its  jurisdiction 
by  the  inflation  adjustment  described 
in  the  1990  Act  This  final  rule  meets 
those  requirements. 


FRCNb 


Final  Action  06/15/00  65  FR  49741 

Final  Action  Effective    06/15/00 

Rsgulsiory  FisxMmy  Anslysis 
~  No 

Businesses 

b  None 


Smsll  Entmss 


Agsncy  Contsd:  Vem  W.  HiU, 
Director,  Bureau  of  Enforcement, 
Fedmal  Maritime  Commission,  800 
North  Capitol  Street  NW,  Washington, 
DC  20573 

Phone:  202  523-5783 
Fax:  202  523-5785 
EmaiL  vamh9finc.gov 

RHi:  3072-AC15 

(FR  Doc.  00-23106  Filed  11-29-00) 

1 0001  SIM  si-e 


FMsral  ItarMme  Commission  (FMC) 


Comptotod  Actions 


2000 


4696.  OCEAN  COMMON  CARRIERS 
SUBJECT  TO  THE  SMPP9IG  ACT  OF 
1894  (DOCKET  NO.  89-19) 

Priority:  Substantive.  Nonsignificant 

LsgM  AuttMrlty:  S  USC  553;  21  USC 
862;  31  USC  9701;  46  USC  app  1701 
to  1710:  46  USC  u>p  1712;  PL  105-258; 
PL  105-383;  46  U9C  ^p  1714  to  1718 

CFR  atsHon:  46  CFR  515;  46  CFR  520; 
46  CFR  530;  46  CFR  535 

Nuie 


Alwlrsct:  The  FMC  proposes  to  amend 
its  r^ulations  implementing  the 
Shipping  Act  of  1984  to  citify  the 
defbiition  of  "ocean  common  carrier" 
to  reflect  the  Commission's  airrent 
interpretation  of  the  term.  As  a  result, 
only  ocean  common  carriers  that 
operate  vessels  in  at  least  one  U.S. 
trade  will  be  subject  to  these  rules. 


Action 


FRCSe 


06/25/99  64FR34183 
06/24/99 


NPRM 

NPRM  Comment 

Period  End 
FmalAction  05/08/00  65FR26506 

Final  Action  Effective    06^7/00 

Rsgulstory  FIsxIMIty  Anslysis 
Rsquhsd:  No 

SmsH  Entltlss  Affsctsd:  No 

Oo¥smmsnt  Lsvsls  Affsctid:  None 


VOL 


65 


ISS 

2 

3l 
1 


NO 
30 


2000 


o     1=^ 


Thursday, 
November  30,  2000 


Part  LVn 
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FEDERAL  RESERVE  SYSTEM  (FRS) 


FB)ERAL  RESERVE  SYSTEy 
12CFRCII.I         I 

I  ReguMory  FlexibUity 


r:  Board  of  Governors  of  the 
Federal  Reserve  Syftem. 

ACTION:  Semiannual  regulatory  agenda. 


gUMMAirr:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
R^arding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
mattws  as  indicated  below  diiring  the 
period  October  1, 2000.  through  April  1, 
2001.  The  next  agenda  will  be  published 
in  April  2001. 


DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  Comments  should  be 
addressed  to  Jennifer  J.  Johnson. 
Secretary  of  the  Board.  Board  of 
Govwnors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 

FOR  FURTHER  MPORMATION  CONTACT:  A 
staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  WTOnilATION;  The 
Board  is  publishing  its  October  2000 
agenda  as  part  of  the  October  2000 
Unified  Agenda  of  Federal  R^ulatory 
and  Deregulatory  Actions,  which  is 
coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  The  agenda  also 
identifies  rules  the  Board  has  selected 
for  review  imder  section  610(c)  of  the 
Regulatory  Flexibility  Act.  and  public 
comment  is  invited  on  those  entries. 


Participation  by  the  Board  in  the 
Unified  Agenda  is  on  a  voluntary  basis. 

The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section. 
Final  Rule  Stage,  reports  on  matters  that 
have  been  propcMsed  and  are  under 
Board  consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  die  Board  has 
completed  or  is  not  expected  to  consider 
further.  Matters  begun  and  completed 
between  issues  of  the  agenda  have  not 
been  included. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  die 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 

Baibara  R.  Lowrvjr, 

Associate  S^crettuy  of  the  Board. 


Federal  Reserve  System— Proposed  Rule  Stage 


4661 
4662 

4663 

4664 

4665 
4666 

4667 


4669 

4670 
4671 


Regulafon:  C  —  Home  Mortgage  Disdosure  (Docket  Number  R-1001) 

Regulafon:  H  —  Membership  of  State  Banking  Instttulkxtt  in  the  Federal  Reserve  System 

Regulaion:  H  —  Membership  of  State  Banking  InstitutkNW  in  the  FMerai  Reserve  System;  and  Regulatwn:  Y  — 

Bank  Hoking  Companies  and  Change  in  Bank  Conbol „ ~ 

Regulafon:  H  —  Membership  of  State  Banking  instilutions  in  the  Federal  Reserve  System;  and  Regulatton:  Y  — 

Bank  Hoking  Companies  and  Change  in  Bank  Control 

Regulaion:  H  —  Membership  of  State  Banking  Institutk)n8  in  ihe  Federal  Reserve  System;  and  Regulatkm:  Y  — 

Bank  Hoking  Companies  and  Change  in  Bank  Control 

Regulaion:  H  —  Membership  of  State  Banking  Institulnns  in  the  Federal  Reserve  System;  and  Regulatkxi  Y  — 

Bank  Hoking  Companies  and  Change  in  Bank  Control 

Regulaion:  T  —  Credit  by  Brokers  and  Dealers;  Regulation:  U  —  Cradtt  by  Banks;  and  Regulatkm:  X  —  Bonow- 

ers  of  Securities  Credit  (Docket  Numt)er  R-0995)  

Regulaion:  V  —  Bank  Hoking  Companies  and  Change  in  Bank  Control 

AppicabHity  of  Sections  23A  and  23B  of  the  Federal  Reserve  Act  to  Transacfions  Between  Insured  Depository  In- 

situtkins  and  Their  Affiliates  „ : 

Fair  Credit  Reporting :. - •. 

Sectkm  303  Regulatory  Review  (Section  610  Review) „ — 


7100-AC51 
7100-AC73 

7100-AC75 

7100-AC76 

7100-AC77 

7100-AC78 

7100-AC45 
7100-AC66 

7100-AC63 
7100-AC88 
7100-AC09 


Federal  Reserve  System— Final  Rule  Stage 


4672 
4673 

4674 
4675 
4676 
4677 
4678 


Regulaion:  B  —  Equal  Credit  Opportunity  (Docket  Number  R-1008)  (Section  610  RevlaMr) 

Regulaik>n:  B  —  Equal  Credit  Opportunity;  and  Regulaion:  Z  —  Tnjih  in  Lendkig  (Docket  Numbers:  R-1040  and 

R-1043) 

Regulaion:  D  —  Reserve  Requirements  of  Depoeitory  Insiluitons  (Docket  Number  R-09S6) 

Reguitfkm:  E  —  Electronk:  Fund  Transfers  (Docket  Numbers:  R-0919  and  R-1041) 

ReguMion:  E  —  Electronk:  Funds  Transfer  (Docket  Number  R-1077)  > 

Regulaion:  Q  —  Disctosure  and  Reporting  of  CRA-Related  Agreemenls  (Docket  Number  R-1069)  

Regulaion:  H  —  Membership  of  State  Banking  Insttluions  in  the  Federal  Reserve  System  (Docket  Number  R- 

1064) 


7100-AC54 

7100-AC46 
7100-AC11 
7100-AC06 
7100-AC67 
7100-AC64 

7100-AC66 
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Federal  Reserve  System— Rnal  Rule  Stage  (Ckxitinued) 


4679 

4680 

4681 

4682 
4683 
4684 
4685 
4686 
4687 
4688 


4690 
4691 


Regulation:  H  —  Membership  of  Stete  Banking  Insituions  in  the  Federal  Resent  System  (Docket  Number  R- 

1079) 

Regulaioh:  H  —  Membership  of  State  Banking  Insituttons  in  the  Federal  Reaen«  System;  and  Regulatton:  Y  — 

Bank  Hoking  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0930)  

Regulaion:  H  —  Membership  o<  State  Banking  Instttutions  in  the  Federal  Reserve  System:  and  Reguiatton:  Y  — 

Bank  Hoking  Companies  and  Change  in  Bank  Control  (Docket  f^umber  R-10S5) 

Regulaion:  K —  lntamtfk>nal  Banking  Operarttons  (Docket  Number  R-0994) 

Regulaion:  M  —  Consumer  Leasing  (Docket  l^jmber  R-1042) „ 

Regulaion:  Y  —  Bank  Hoking  Compcmies  and  Change  in  Bank  Control  (Docket  Number  R-1057) 

Regulaion:  Y  —  Bank  Hoking  Compantes  and  Change  in  Bank  Control  (Docket  Number  R-1060) 

Regulaion:  Y  —  Bank  Hoking  Compantes  and  Change  in  Bank  Control  (Docket  Numbers:  R-1066  and  R-1067) .. 

Hegutartton:  Z  —  Tnith  in  Lending  (Docket  Number  R-1070) _ 

Regulaion:  DD  —  Trutti  in  Savings  (Docket  Number  R-1044) 

AppHcabNity  of  Secions  23A  and  23B  of  ttw  Federal  Resene  Act  to  Transacions  Between  a  Member  Bank  and 

Its  Subeklaites  (Docket  Number  R-0977) _ 

AppNcabiity  of  Secion  23A  to  the  Purchase  of  SecurWes  from  Certain  AflMates  and  to  Loans  and  Extenstons  of 

Cfsdit  Made  by  a  Member  Bank  to  a  Third  Party  (Docket  Hos:  R-1015  &  R-1016) 

Interagency  GkJktolines  Etiabiishing  Standards  for  Safeguarding  Customer  InformaUon  and  Rescission  of  Year 

2000  Standards  for  Safety  and  Soundness  (Docket  Number  R-1073)  


7100-AC62 

7100-AC13 

7100-AB77 
7100-AC47 
7100-AC53 
7100-AC70 
7100-AC71 
7100-AC65 
7100-AC74 
7100-AC34 

7100-AC42 

7100-AC52 

7100-AC72 


Federal  Reserve  System— Ck)mpleted  Actions 


Sequence 
Number 


4692 
4693 


Tiie 


Regulaion:  P  —  Privacy  of  Consumer  Rnandal  Informaion  (Docket  Number  R-10S8) 
Rules  Regarding  Availability  of  Infonnaion  (Docket  Number  R-0917) 


Regulaion 

ktenificaion 

Number 


7100-AC61 
7100-AC22 


Federal  Reeerve  Syelem  (FRS) 


Proposed  Rule  Stage 


4661.  REGULATION:  C  —  HOME 
MORTGAGE  DISCLOSURE  (DOCKET 
NUMBER:  R-1001) 

Priority:  Sulwtantive,  Nonsignificant 

Legal  Authority:  12  USC  2801 

CFR  Citation:  12  CFR  203 

Legal  Deadline:  None 

Abstract:  In  March  1998,  pursuant  to 
requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
and  section  2222  of  the  Economic 
Growth  and  Regulatory  Paperwork 
Reduction  Act  of  1996,  the  Board 
approved  issuing  for  public  comment 
an  advance  notice  of  proposed 
rulemaking  for  Regulation  C,  which 
implements  the  Home  Mortgage 
Disclosure  Act  (IA4DA)  (63  PR  12329, 
March  12, 1998).  Rqpilation  C  requires 
most  mortgage  lendors  located  in 
metropolitan  statistical  areas  to  report 


annually  to  Federal  agencies  and 
disclose  to  the  public  information  about 
their  home  piuchase  and  home 
improvement  lending  activity.  The 
review  will  determine  whether 
Regulation  C  should  be  revised  to 
address  technological  and  other 
developments;  better  balance  consumer 
protections  and  industry  burden;  and 
delete  obsolete  provisions.  To  gather 
information  necessary  for  this  review 
and  to  ensure  the  participation  of 
interested  parties,  the  Board  solicited 
comment  on  several  specific  issues, 
while  also  soliciting  comment  genorally 
on  potential  revisions  to  the  regulation. 

It  is  not  anticipated  that  any  proposed 
notice  of  rulemaking  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 


Action 


FR  CMa 


Board  requested  03/12/98  63  FR  12329 

comnwnt 

Further  B<>ard  action     1 2/00/00 
by 

Regulatory  Fl«xU>lllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  Mann, 

Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-3667 

RIN:  7100-AC51 
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Propoitd  Rule  Stage 
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Rule 


4682.  •  REQULAT10N:  H  — 
yEMBERSMP  OF  STATE  BANKING 
MSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM 


Substantive.  Nonsignificant. 
M^or  status  under  5  USC  801  is 
undetennined. 

Legal  Authortty:  12  USC  I828(t) 

CFR  CItallon:  12  CFR  208 

c  None 

Section  204  of  the  Gramm- 
Leach-Bliley  Act  added  a  new 
subsection  (t)  to  section  18  of  the 
Federal  Deposit  Insurance  Act  requiring 
the  Board,  in  consultation  with  the 
Securities  and  Exchange  Commission, 
to  estabUsh  recordkeeping  requirements 
for  state  membw  banks  and  Inanches 
and  agencies  of  foreign  banks  that  rely 
on  the  exceptions  from  the  definition 
of  broker  or  dealer  provided  in  section 
3(a)(4)  or  (5)  of  the  Securities  Exchange 
Act  of  1934.  j 

The  Board  anticipates  within  the  next 
six  months  issuing  fOT  public  comment 
a  rule  that  would  implement  these 
recordkeeping  requirements.  It  is  not 
anticipated  that  the  proposal  would 
have  a  significant  economic  impact  on 
a  substantial  numbw  of  small  entities 
subject  to  the  Board's  regulation. 


FR  CH* 


BoaidivMoonsidBr       12JO0K1O 
requesiing 
oonwnentst>y 

ReguMory  FlexMllty  Analysle 
f:  Undetennined 


Qeyemnient  Levtie  Affected:  None 

Agmqf  Contact:  Kieran  Fallon,  Senior 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-5270 

I:  7100-AC73 


4663.  •  REGULATION:  H  — 
MCMDCnaiW*  OF  STATE  BANKING 
BOrrrvnONS  m  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REQULATK)N:  Y  —  BANK  HOLDING 
COMPAMES  AND  CHANGE  IN  BANK 
CONTROL 


Substantive,  Nonsignificant 

Authority:  12  USC  24;  12  USC 
36;  12  USC  92a:  12  USC  93a:  12  USC 
248(a):  12  use  248(c):  12  USC  321  to 
338a:  12  USC  37ld:  12  USC  461;  12 
USC  1817Q)(13):  12  USC  1818: 12  USC 


1818(o):  12  USC  18311: 12  USC  1831p- 
1;  12  USC  1843(c)(8):  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 


None 

The  Board  will  consider 
issuing  for  public  commrait  proposed 
amendments  to  R^ulations  H  and  Y 
that  would  effectively  reduce  the 
capital  requirement  for  certain 
securities  borrowing  transactions.  The 
proposed  amendments  would  recognize 
the  historically  low  risk  of  these 
transactions  and  bring  the  capital 
requirements  for  U.S.  banking 
organizations  into  better  alignment  with 
the  capital  requirements  of  other  U.S. 
and  non-U.S.  regulators  of  financial 
institutions.  The  proposed  amendment 
would  have  litde  or  no  effect  on  small 
banking  organizations  subject  to  the 
Board's  regulation,  as  securities 
borrowing  activities  are  concentrated  in 
a  relatively  small  number  of  very  large 
banking  organizations. 


AcUon 


Data         Fft  Clla 


Board  wrill  consider       10AXVOO 
proposal  t>y 

Regulatory  Flexibility  Analysle 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Adkins, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-5259 

RM:  7100-AC75 

4664.  •  REGULATKHI:  H  — 
MEMBERSHIP  OF  STATE  BANKMG 
INSTITUTKNiS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATKMI:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24;  12  USC 
36;  12  USC  92a:  12  USC  93a:  12  USC 
248(a):  12  USC  248(c);  12  USC  321  to 
338a:  12  USC  371d:  12  USC  461;  12 
USC  1817(j)(13);  12  USC  1818;  12  USC 
1818(o);  12  USC  1831i;  12  USC  1831p- 
1;  12  USC  1843(c)(8);  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 

None 


AlMtract:  The  Board  will  consider 
issuing  for  public  conunent  proposed 
amendiments  to  the  Board's  regulatory 


capital  guidelines  for  banks  and  bank 
holding  companies  that  would  apply  a 
20  percent  risk  weight  to  claims  on, 
and  claims  guaranteed  by,  qualifying 
securities  finns.  The  proposed  rule  will 
be  consistent  with  an  amendment  to 
the  Basel  Accord  adopted  by  the  Basel 
Committee  on  Banking  Supervision  in 
April  1998.  It  would  reduce  the  risk 
weight  from  100  percent  to  20  percent 
applied  to  claims  on,  and  claims 
guaranteed  by,  certain  securities  firms 
incorporated  in  coimtries  that  are 
members  of  the  Organisation  for 
Economic  Cooperation  and 
Development,  subject  to  certain 
prudential  requirements.  It  is  not 
anticipated  that  the  proposal  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small 
institutions. 


Action 


FR  CNa 


Board  will  consider       1Q/0QAX) 
proposals  by 

Regulatary  FlexibUlty  Analysis 
Rsquked:  No 

Govemmsnt  Levels  Affected:  None 

Agency  Contact:  John  Connolly, 
Supovisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3621 

RIN:  7100-AC76 

4665.  •  REGULATKM:  H  — 
MEMBERSHIP  OF  STATE  BANKING 

iNSTiTirnoNS  m  the  federal 

RESERVE  SYSTEM;  AND 
REGULATKHI:  Y  —  BANK  HOLDING 
COMPAMES  AND  CHANGE  IN  BANK 
CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24;  12  USC 
36;  12  USC  92a:  12  USC  93a;  12  USC 
248(a):  12  use  248(c):  15  USC  78b;  15 
USC  781(b);  15  USC  781(g);  15  USC 
781(i);  31  USC  5318;  42  USC  4012a: 
42  USC  4104a: ... 

CFR  CttaUon:  12  CFR  208;  12  CFR  225 

K  None 


Abstract:  The  Board  will  consider 
issuing  for  public  conunent  proposed 
amendments  to  Regulations  H  and  Y 
to  amend  the  Tier  1  leverage  and  risk- 
based  capital  guidelines  for  residual 
interests  for  all  state  member  banks  and 
bank  holding  con^)anies.  The  proposal 
would  better  align  the  capital 


requirements  with  the  risks  associated 
with  such  assets.  It  is  not  expected  that 
the  amendments  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small 
institutions. 


I:  No 


I:  None 

Agency  Contact:  Andrew  S.  Baer, 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-2246 


"^C**        RIN:  7100-AC78 


Board  wM  consider 
roquoaling  conMnant 
by 


1(VD(V00 


No 


None 

Arleen  Lustig, 
Superviscny  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2987 

RIN:  7100-AC77 


4666.  e  REQULATKM:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTKHIS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  Al» 
REGULATKM  Y  —  BANK  HOLDING 
COMPAMES  AND  CHANGE  IN  BANK 
COflTROL 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  12  USC  24;  12  USC 
24a;  12  USC  36;  12  USC  92a:  12  USC 
93a;  12  USC  248(a);  12  USC  248(c);  12 
USC  321-338a;  12  USC  371d;  12  USC 
481-486;  12  USC  601;  12  USC  611;  12 
USC  1814;  12  USC  1816; ... 

CFR  CHaUon:  12  CFR  208;  12  CFR  225 

None 


The  Board  will  consider 
issuing  for  public  oomment  proposed 
amendbnents  to  Regulations  H  and  Y 
that  will  take  into  account  the 
impUcations  of  the  Ckamm-Leach-Bliley 
Act  ("GLB  Act")  for  die  ability  of  state 
member  banks  to  control  operations 
subsidiaries.  The  propceed 
amendments  will  also  include  a  series 
of  technical  changes  to  Regulation  Y 
necessitated  by  the  GLB  Act,  as  well 
as  a  general  reorganization  of 
Regulation  Y.  The  proposal  shoidd  not 
have  a  substantive  economic  impact  on 
small  entities,  as  its  substantive 
portions  are  expected  to  liberalize  the 
Board's  present  rules. 


FRCNb 


BoefdwMraqueat 
oonwnonlby 


iofoomo 


4667.  RBQULATKNi:  T  —  CREDIT  BY 
BROKERS  AND  DEALERS; 
REGULATION:  U  —  CREDIT  BY 
BANKS;  AND  RBQULATKM:  X — 

BonnowiRS  OF  securities 

CREDIT  (DOCKET  NUMBER:  RHW66) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78G, 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  CNallon:  12  CFR  220;  12  CFR  221; 
12  CFR  224 


c  None 

As  part  of  the  regular  review 
of  its  regulations  and  in  accordance 
with  requirements  of  section  303  of  the 
Riegie  Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
and  section  610(c)  of  the  Regulatory 
Flexibility  Act  of  1994,  the  Board  is 
conducting  a  review  of  its  margin 
regulations.  In  order  to  complete  this 
review,  the  Board  qiproved  issuing  for 
public  comment  an  advance  notice  of 
proposed  rulemaking  in  December  1997 
(63  FR  2840,  January  16, 1998).  The 
advance  notice  highlight*  issues  raised 
by  commenters  in  response  to  previous 
requests  for  comment  that  had  not  been 
addressed  by  the  Board  in  the  course 
of  its  periodic  review.  It  also  provides 
an  opportunity  to  further  harmonize  the 
treatment  of  bank  and  nonbank  lenders 
under  the  revised  Regulation  U  adopted 
by  the  Board  at  the  same  time  as  the 
advance  notice.  The  advance  notice 
also  invites  comment  on  all  areas  of 
.the  regulations. 

Followring  review  of  the  public 
conunents,  the  Board  is  expected  to 
take  fiirthar  action  by  the  first  quarter 
of  2001. 


PR  CMa 


Board  requested 


01/16/98  63  FR  2840 


Further  Boeid  action     OS/IXVOI 
by 


I:  Undetermined 


:  None 

Agency  Contact  Scott  J.  Holz. 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-2966 

RNi:  7100-AC4S 

4666.  REOULATKM:  Y  —  BANK 
HOLDING  COMPAMES  AND  CHANGE 
MBANKCOtlTIIOL 

Priority:  Substantive,  Nonsignificant 

Legal  Autheritr.  12  USC  1844(b) 

CFR  CItallon:  12  CFR  225 

None 

Tide  I  of  the  Gramm-Leach- 
Blil^  Act  ("GLB  Act")  makes  a  number 
of  miscellaneous  amendments  to 
sections  3,  4,  and  5  of  the  Bank 
Holding  Company  Act  of  1956  ("BHC 
Act")  and  adds  a  new  section  lOA  to 
the  BHC  Act.  These  amendments, 
among  other  things,  prohibit  the  Board 
from  determining  that  new  activities 
are  closely  related  to  banking  under 
section  4(cM8)  of  the  BHC  Act; 
streamline  the  Board's  repmting, 
examination,  and  other  supervisory 
authority  over  bank  holding  companies 
and  their  subsidiaries;  reduce  the 
restrictions  applicable  to  companies 
that  control  "nonbank  banks"  that  are 
exempt  from  the  nonbanldng 
restrictions  of  the  BHC  Act  imder 
section  4(f)  of  that  Act;  and  repeal  the 
savings  bank  life  insiuance  provisions 
currentiy  set  forth  in  section  3(g)  of  the 
BHC  Act. 

Within  the  next  six  months,  the  Board 
will  consider  issuing  for  public 
comment  amendments  to  Regulation  Y 
to  implement  the  provisions  of  the  GLB 
Act  afiiscting  the  BHC  Act  that  are  not 
addressed  in  proposed  rules  described 
elsewhere  in  the  Board's  agenda.  It  is 
not  anticipated  that  the  proposals  will 
have  a  si^iificant  economic  impact  on 
a  substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 


FRCNb 


Board  wil  consider       12/00/00 
rsquestirtg 
commenlsby 

RsguHlofy  FISKPnlty  Analyala 
I:  No 


Government  Levels  Affected:  None 

Agsncy  Contact  Kieran  Fallon,  Senior 
Counsel,  Federal  Reserve  System,  Legal 
Division 
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VOL 


65 


ISS 

2 
3 
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NO 
301 


2000 


Proposed  Rule  Stage 


Phone:  202  452-5270 
710&«AC66 


APPUCABHJTY  OF  SECTIONS 
a3A  AND  238  OF  THE  FEDERAL 
RESERVE  ACT  TO  TRANSACTIONS 
BETWEEN  mSURED  DEPOSITDRY 
INSTITUTIONS  AND  THEIR 
AFFHJATES 

Priority:  Substantive,  Nonsignificant. 
M^or  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  37ic;  12  USC 
371C-1  I 

CFR  CNallon:  12  dFR  223 


:  None 

In  response  to  passage  of  the 
Ckanun-Leach-BUley  Act.  the  Board 
will  consider  issuing  for  pubUc 
comment  a  new  regulation  to 
implement  sections  23A  and  23B  of  the 
Federal  Reserve  Act  by  year-end. 
Sections  23A  and  23B  regulate 
transactions  between  insured 
depository  institutions  and  their 
affiliates.  The  regulation  wiU  codify 
existing  interpretations  and  may 
implement  several  pending  proposals. 
(See  RIN:  7100-AC42  and  RIN:  7100- 
AC52).  The  proposed  regulation  will 
also  request  comment  on  the  treatment 
of  draivatives  and  intra-day  credit 
exposures  between  insured  depository 
institutions  and  their  affiUates.  It  is  not 
expected  that  any  new  proposal  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
that  are  subject  to  the  Board's 
regulation. 


FR  CM* 


Boaidwil  consider 


12/0000 


proposaUby 


If  FwdbWIy 

No 


Analysis 


Affsclad:  None 

Agsney  Conlaefc  Pamela  G.  Nardolilli, 
Senior  Counsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3289 


7100^AC63 


4670.  FAIR  CREDIT  REPORTING 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  15  USC  1681  et  seq 

CFR  Citation:  Not  Yet  Determined 

Mna:  None 

t:  In  1996,  the  Congress 
amended  the  Fair  Credit  Reporting  Act 
(FCRA)  as  part  of  the  Consumer  Credit 
Reporting  Reform  Act.  The 
amendments  prohibited  the  federal 
regiilatory  agencies  firom  issuing 
implementing  regulations.  In  November 
1999,  the  Congress  once  again  amoided 
the  FCRA  as  part  of  the  (kamm-Leach- 
Bliley  Act.  The  amendments  lifted  the 
prohibition  and  directed  the  Board,  the 
Office  of  the  Comptrollor  of  the 
Currency,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Office 
of  Thrift  Supervision  to  issue 
implementing  regvdations  jointly. 

It  is  expected  that  the  agencies  will 
issue  pn^osed  regulations  for  public 
comment.  It  is  undetermined  at  this 
time  whether  the  proposals  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Action 


Dele         FRCte 


Board  will  consider       10AXV0O 
requesting  comment 
by 

Regulatory  FtoxMllty  Analysis 
Rsquirsd:  Undetermined 

Qovsmmant  Ijsvals  Aftoelsd:  None 

Agsnqr  Contact:  James  Maim, 

Attorney,  Federal  Reserve  S3rstem, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-3667 

RIN:  7100-AC68 

4671.  SECTION  308  REGULATORY 
REVIEW  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsigmficant 

Lsgal  Authority:  12  USC  4803(a)(1);  5 
USC  610 

CFR  Citation:  12  CFR  ch  II 

ijsgal  Daadline:  Other,  Statutory, 
September  23, 1996,  Progress  Report 
due  to  Congress. 

Abstract  In  response  to  the 
requirements  of  section  303  of  the 


Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
as  modified  by  section  402  of  the  Credit 
Union  Membership  Access  Act  of  1908, 
the  Board  is  reviewing  its  regulations 
for  purposes  of  streamlining,  improving 
efficiency,  reducing  unnecessary  costs, 
and  removing  inconsistencies  and 
outmoded/duplicative  requirements. 
The  Board  is  also  woridng  jointly  with 
the  other  banking  agencies  to  make 
uniform  regulations  and  gmdelines 
implementing  common  statutory  and 
supervisory  poUcies.  A  regulatory 
review  timetable  was  published  in  the 
Federal  Register  in  Octobm  1995  (60  FR 
53546  October  16, 1995).  Progress 
reports  were  sent  to  the  Congress  in 
September  1996  and  August  1999.  It  is 
expected  that  the  Board  will  seek 
public  comment  during  the  course  of 
the  reviews  of  the  regulations  listed 
below.  Review  of  Regulations  Z  and  DD 
is  expected  during  the  next  twelve 
months,  and  review  of  Regulations  H 
and  Y,  Appmdices,  is  expected  in 
2002.  Reviews  already  proposed  for 
pubUc  comment  appear  elsewhere  in 
the  Agmda. 

Items  below  indicated  with  an  asterisk 
will  also  be  reviewed  by  the  Board  in 
accordance  with  the  periodic  review 
requirements  of  section  610  of  the 
Regulatory  Flexibihty  Act 

Regulations  H  and  Y,  Appendices, 
Capital  Adequacy  Guidelines 

'Regulation  Z,  Truth  in  Lending 

'Regulation  DD,  Truth  in  Savings 


Dale 


FR  Cile 


Board  actior^xpecled  O9/0(VO1 
during  the  next 
twelve  monttw  on 
Regulations  Zand 
DD 

RsguMory  Flaxfeimy  Analysis 
Rsquirsd:  Undetermined 

Govsmmsnt  Lsvsis  Aflsclsd:  None 

Agsney  Contact:  Barbara  R.  Lowrey, 
Associate  Secretary,  Federal  Reserve 
System,  Office  of  the  Secretary 
Phone:  202  452-3742 

RIN:  7100-AC09 


FMaral  Reeerve  System  (FRS) 


4672.  REGULATION:  B  —  EQUAL 
CREDIT  OPPORTUNRY  (DOCKET 
NUMBER:  R-100i)  (SECTION  610 
REVIEW) 

Priority:  Substantive,  Nonsignfficant 

Lagal  Authority:  15  USC  1691 

CFR  Cllallon:  12  CFR  202 

Lagal  DaedMns.  None 

Abalraet:  In  March  1998,  pursuant  to 
requirements  of  section  303  erf  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
section  610(c)  of  the  Regulatory 
Flexibility  Act  of  1994.  and  section 
2222  of  the  Economic  Qrowth  and 
Regulatory  Paperworic  Reduction  Act  of 
1996.  the  Board  approved  issuing  for 
public  comment  an  advance  notice  of 
proposed  rulemaking  for  Regulation  B 
(63  FR  12326,  March  12. 1998)  which 
implements  the  Equal  Credit 
Opportunity  Act  (ECOA).  The  ECOA 
miakes  it  unlawful  for  creditors  to 
discriminate  against  an  appUcant  in 
any  aspect  of  a  credit  transaction  on 
the  basis  of  race,  color,  religion, 
national  origin,  gender,  marital  status, 
age.  and  omat  spedfied  bases. 

In  June  1999.  following  review  of  the 
public  comments  on  the  advance 
notice,  the  Board  approved  for  pubUc 
conunent  a  proposed  rule  amending 
R^uUtion  B  (64  FR  44582.  August  16. 
1999).  Major  revisions  in  the  proposal 
include  removing  the  general 
prohibition  against  obtaining 
information  dbout  applicant 
characteristics  such  as  national  origin 
or  gender,  although  such  informatimi 
still  generally  may  not  be  considered 
in  extending  credit;  adding  a  disclosure 
requirement  for  creditors  &at 
voluntarily  collect  data  on  applicant 
characteristics;  requiring  creditors  to 
retain  certain  records  for  preapproved 
credit  solicitations;  and  extending  the 
reoMrd  retention  period  for  most 
business  credit  ^pUcations. 

Based  on  the  regulatory  flexibility 
analjrsis,  it  is  not  expected  that  the 
proposal  wiU  have  a  significant  impact 
on  small  entities.  Although  there  would 
be  a  new  disclosure  requirement  for 
creditOTS  that  voluntarily  request 
information  about  applicant 
characteristics,  a  model  form  is 
proposed  to  ease  compliance.  Also, 
thoe  is  a  new  requirement  to  retain 
certain  records  for  preapproved  credit 
solicitations.  For  business  reasons, 
many  institutions  alreedy  retain  some 
of  the  preapproved  credit  soUdtation 


information  being  sought.  In  addition, 
compliance  burdens  should  be 
minimized  by  the  fact  that  creditors 
may  use  a  variety  of  methods,  such  as 
electronic  storage,  to  retain  records. 
The  Board  is  expected  to  take  further 
action  by  mid-year  2001. 


FRCHi 


03/12/96  63  FR  12326 


08/16/99  64FR44582 


Board  requested 

comment  on 

advance  notice 
Board  requested 

comment  on 

propoaednile 
Further  Board  action     06/00/01 

by 

RaguMory  FlaxMllty  Analyaia 
RacfUNfad:  Yes 

SmaN  EntMaa  Affadsd:  Businesses 

I:  None 


Agsney  Contact:  Natalie  E.  Taylor, 

Coupsel,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

ASbdn 

Phone:  202  452-2412 

b  710O-AC54 


4673.  REGULATION:.  B  —  EQUAL 
CREDIT  OPPORfTUNmr;  AND 
REGULATION:  Z  —  TRUTH  IN 
LENDING  (DOCKET  NUMBERS:  R- 
1040  AND  R-1043) 

Priority:  Substantive,  Nonsignificant 

LagaL  Auttwrily:  is  USC  lOOl  et  seq; 
12  use  4301  et  seq 

CFR  CttaHon:  12  CFR  202;  12  CFR  213; 
12  CFR  226;  12  CFR  230 

cNone 

In  March  1998,  the  Board 
issued  for  pubUc  comment  proposals  to 
amend  its  consiuner  regulations,  B 
(Equal  Credit  Opportunity)  and  Z 
(Truth  in  Lending),  to  permit  electronic 
communications  to  substitute  generally 
for  oral  or  written  disclosures 
documentation  and  notices  required 
tmder  the  individual  regulationk  (63  FR 
14548.  March  25, 1998).  Comment  was 
also  requested  on  similar  amendments 
to  Regulations  M  (Consume  Leasing) 
and  DD  (Truth  in  Savings)  described 
in  separate  entries  in  the  Agenda  (see 
Docket  Numbers:  R-1042  and  R-1044). 
At  the  same  time,  similar  amendments 
to  Regulation  E,  proposed  as  pari  of  the 
Board's  overall  review  of  its  regulations 
as  required  by  section  303  of  the  Riegle 
Community  Development  and 


Final  Rule  Stage 


Regulatory  Improvement  Act  of  1994. 
were  adopted  as  an  interim  rule  (see 
Docket  Number:  R-1002;  RIN:  7100- 
AC06).  The  Board  identified  the  use  of 
electronic  communication  between 
consumers  and  financial  institutions  as 
an  area  that  offered  an  opportunity  to 
reduce  regulatory  compliance  burden 
without  adversely  affecting  consumer 
protections. 

In  August  1999,  based  on  comments 
received  in  response  to  the  March 
proposals,  the  Board  approved 
publishing  for  comment  additional 
proposals  on  electronic 
communications  to  provide  more 
detailed  guidance  on  using  electronic 
communications  to  deliver  disclosures 
to  consumers  and  others  (64  FR  46988, 
September  14, 1999). 

On  June  30,  2000,  the  President  signed 
into  law  The  Electronic  Signatures  in 
Global  and  National  Commerce  Act  (E- 
Signature  Act),  which  will  become 
effective  October  1,  2000.  The  E- 
Signature  Act  generally  provides  that 
records  and  signatures  may  not  be 
denied  legal  effect  solely  because  they 
are  in  electronic  form.  Under  the  Act, 
disclosures  that  must  be  provided  to 
consumers  in  writing  nuy  be  provided 
electronically  if  the  consumer 
eiffirmatively  consents  after  being 
■  provided  specified  information. 
Although  no  agency  is  required  to  issue 
regulations  to  implement  the  E- 
Signature  Act,  the  Board  may  use  it; 
existing  rulewriting  authority  imder  the 
finanrial  services  laws  to  interpret  how 
the  E-Signature  Act  affects  the 
requirements  imposed  by  those  laws. 

The  E-Signature  Act  adopted  into  law 
some  elements  of  the  Board's  regulatory 
proposal  governing  electronic 
disclosures.  Some  pro\'i8ion8  in  the 
Board's  proposal,  however,  would  be 
modified  or  preempted  by  the  Act. 
while  other  provisions,  which  are 
designed  to  ensure  effective  deUvery  of 
electronic  disdosures,  are  not 
addressed  by  the  E-Signature  Act  but 
are  consistent  with  that  Act  and  could 
be  issued  as  final  rules.  Within  the  next 
six  months,  the  Board  is  expected  to 
considOT  what  further  action  is 
appropriate  in  light  of  the  E-Signature 
Act. 


Action 


FR  CMb 


Board  requested 


03/25.^  63FR 14548 
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FR  CIt* 


Bovdl«lproved  09/14/99  64FR4^88 

puDMrMnQ  aoaniofMi 
Ion 


oonHiMji'iicsUons 
Further  Boofd  action    01AXV01 
by 

'  FtoMbMly  Anwyws 
No 


I:  None 

Natalie  E.  Taylor. 
CouiimI,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
^Sairs 
Phone:  202  452-2412 

1:  7100-AC46 


4674.  REGULATION:  D  —  RESERVE 
RECHNREMENTS  OF  DEPOSITORY 
INSTITirnONS  (DOCKET  NUMBER:  R- 
096S) 

Priority:  Substantive,  Nonsignificant 


I  Auttwrity:  12  USC  611;  12  USC 
3105;  12  USC  248(a):  12  USC  248(c); 
12  USC  371a;  12  USC  461;  12  USC  601 

CFR  CHaHon:  12  CFR  204 


c  None 

In  December  1996,  the  Board 
issued  for  public  conunent  a  proposed 
rule  that  would  revise  and  clarify  the 
definition  of  "savings  deposit" 
consistent  with  comments  received  in 
connection  with  the  Board's  June  1996 
proposal  to  simplify  Regulation  D.  The 
proposal  would  also  make  conforming 
dumges  to  the  defiaition  of 
"transaction  account"  (61  FR  96054, 
December  31. 1996).  No  substantive 
change  in  the  regulation  is  intended. 
It  is  not  expected  that  the  proposal  will 
have  a  significant  adverse  impact  upon 
a  substantial  numbar  of  small  entities. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  six 
months. 


FR  CH* 


Dojnj  rsoujBled 


12/31/96  61  FR  69054 


Further  Board  action     12/0(VOO 
by 

RexMity  AiMriytis 

No 


None 


Agenqf  Contact:  Heatherun  Allison, 

Counsel,  Federal  Reserve  System,  Le^al 

Division 

Phone:  202  452-3565 

RIN:  7100-ACll 


4675.  REGULATION:  E  — 
ELECTROMC  FUND  TRANSFERS 
(DOCKET  NUMBERS:  R-(»19  AND  R- 
1041) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  15  USC  1693  et  seq 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

Abalract:  In  May  1996,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  E  imposing 
modified  requirements  on  stored-value 
products  in  systems  that  track 
individual  transactions,  cards,  or 
consumers  and  providing  an  exemption 
for  cards  on  which  a  maximum  value 
of  $100  can  be  stored  (Docket  Nimiber: 
R-0919;  61  FR  19696,  May  2, 1996). 

The  Board  also  proposed,  and 
subsequently  adopted,  in  September 
1998,  an  extension  of  the  error 
resolution  time  limits  for  new  accounts. 
The  proposal  also  included  permitting 
electronic  communications  to  substitute 
generally  for  oral  or  written  disclosures, 
documentation,  and  notices  required 
under  Regulation  E. 

The  proposals  were  part  of  the  Board's 
overall  review  of  its  regulations  as 
required  by  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
and  section  610(c)  of  the  Regulatory 
Flexibility  Act  of  1994.  It  is  not 
expected  that  the  proposals  would  have 
a  significant  economic  impact  on  small 
institutions. 

In  March  1998,  following  review  of  the 
public  comments,  the  Board  issued  an 
interim  rule,  with  request  fior 
comments,  to  permit  electronic 
communications  to  substitute  for 
disclosures,  documentation,  and  notices 
.  imder  Regulation  E  (Docket  Number:  R- 
1002;  63  FR  14528,  March  25, 1998). 

In  August  1999,  based  on  public 
comments  received,  the  Board 
approved  publishing  an  additional 
proposal  for  comment  on  the  electronic 
communications  rule  to  provide  more 
detailed  guidance  on  the  use  of 
electronic  communications  to  deliver 
disclosures  to  consumers  (64  FR  49699. 
September  14. 1999).  The  interim  rule 


remains  in  effect  until  Board 
consideration  of  a  final  rule. 

On  June  30.  2000.  the  President  signed 
into  law  The  Electronic  Signatures  in 
Global  and  National  Commerce  Act  (E- 
Signature  Act),  which  will  become 
effective  October  1.  2000.  The  E- 
Signature  Act  genorally  provides  that 
records  and  signatures  may  not  be 
denied  legal  effect  solely  because  they 
are  in  electronic  form.  Under  the  Act, 
disclosures  that  mtist  be  provided  to 
consumes  in  writing  may  be  provided 
electronically  if  the  consumer 
afBrmatively  consents  after  being 
provided  specified  information. 
Although  no  agency  is  required  to  issue 
regulations  to  implement  the  E- 
Signature  Act,  the  Board  may  use  its 
existing  rulewriting  authority  under  the 
financUl  services  lawrs  to  interpret  how 
the  E-Signature  Act  affects  the 
requirements  imposed  by  those  laws. 

The  E-Signature  Act  adopted  into  law 
some  elements  of  the  Board's  regulatory 
proposal  governing  electronic 
disclosures.  Some  provisions  in  the 
Board's  proposal,  however,  woidd  be 
modified  or  preempted  by  the  Act, 
while  other  provisions,  which  are 
designed  to  ensure  effective  delivery  of 
electronic  disclosures,  are  not 
addressed  by  the  E-Signature  Act  but 
are  consistent  with  that  Act  and  could 
be  issued  as  final  rules.  Within  the  next 
six  months,  the  Board  is  expected  to 
consider  what  further  action  is 
appropriate  in  light  of  the  E-Signature 
Act. 


Action 


FR  CMa 


Board  requested 


05/02/96  61  FR  19696 


Board  adopted  Interim  03/25/98  63FR14S28 

rule  on  electronic 

communications 
Board  adopted  final      09/29/98  63FR52115 

njieonnew 

accounts 
Boamapproved  09/14/99  64FR49699 

publishing  additional 

propoaalon 
'  electronic 

communications 
Further  Board  action     OIAXVOI 

by 

Regulatory  FlwdbllHy  Analyela 

No 


GowanNaant  Lawele  Affleded:  None 

Ageniey  Contaet:  John  C.  Wood. 
Counsel,  Federal  Reserve  System, 


Federal 
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Division  of  Consumer  and  Community 

Affeirs 

Phone:  202  452-2412 

RIN:  7100-AC06 

4676.  REGULATION:  E  — 
ELECTROMC  FUNDS  TRANSFER 
(DOCKET  NUMBER:  R-IOTT) 

Priority:  Substantive.  Nonsignificant 

Lagel  Authority:  15  USC  1693  et  seq 

CFR  Citation:  12  CFR  205 

:  None 


In  November  1999.  the 
Congress  amended  the  Electronic  Funds 
Transfer  Act  as  a  part  of  the  Gramm- 
Leach-Bliley  Act  ("GLB  Act").  The 
purpose  of  the  amendments  is  to 
require  disclosure  of  automatic  transfra 
machine  (ATM)  fises  imposed  by  ATM 
operators  on  consumers  who  hold 
accoimts  at  other  financial  institutions. 

In  July  2000.  the  Boud  issued  for 
public  comment  proposed  amendments 
to  Regulation  E  to  implement  the 
statutory  provisions  of  die  GLB  Act  (65 
FR  44481,  July  18,  2000).  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
by  year-end.  The  proposals  are  not 
expected  to  have  a  significant  economic 
impact  on  small  entities. 


In  May  2000,  the  Board, 
joindy  with  the  other  fedwal  banking 
agencies,  issuisd  for  public  conunent  a 
proposed  Regulation  G  which  would 
implement  the  Community 
Reinvesbnent  Act  of  1977  ("CRA") 
sunshine  requirements  of  Section  711 
of  the  &amm-Leach-Bliley  Act  (65  FR 
31962.  May  19.  2000).  Section  711 
requires  insured  depository  institutions 
(and  their  affiliates)  and 
nongovernmental  entities  or  persons 
that  enter  into  agreements  that  relate 
to  the  CRA  and  that  meet  other  criteria 
to  (i)  make  the  agreements  available  to 
the  pubUc  and  the  appropriate  federal 
hanging  agency  and  (ii)  file  annual 
repcHTts  concerning  the  agreements  with 
the  appropriate  federal  banking  agraicy. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end.  The 
Board  will  attempt  to  minimize  the 
economic  impact  of  the  final  rule  on 
small  entities  subject  to  the  Board's 
regidation. 


Action 


FRCNa 


Board  requested 


OS/ISAX)  65  FR  31962 


Further  Board  action     12/00^ 
by 


Yes 


FRCNa 


Board  requested 


Further  Board  action 

by 
ReQulalory  Flexibility  Analyala 
Requliad:  Undetermined 

Govamment  Levela  Afleded:  Ncme 

Agency  Contact:  Kyung  Cho-MillOT. 

Counsel,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  710a-AC67 

4677.  REGULATION:  G  — 
DISCLOSURE  AND  REPORTVIG  OF 


Smell  Entltlee  Affected:  Businesses 

07/18/00  65  FR  44481     Govammant  Lavala  Affeded:  None 

Agency  Contact:  Kieran  Fallon,  Senior 

Counsel,  Fedwal  Reserve  System,  Legal 

Division 

Phone:  202  452-5270 

RIN:  7100-AC64 


12A)(VD0 


(DOCKET  NUMBER:  R-1066) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legel  Authority:  12  USC  I83iy 

CFR  CRatldn:  12  CFR  228 

K  Nome 


4678.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTTTUTKNIS  IN  THE  FEDERAL 
RESERVE  SYSTEM  (DOCKET 
NUMBER:  R-1064) 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  12  USC  335;  12  USC 
1835a 

CFR  CNatfon:  12  CFR  208 

i:  None 


In  March  2000,  the  Board 
^proved  an  int^im  rule  with  request 
for  public  comment  amending 
Regidation  H  to  implement  section  121 
of  the  &amm-Leaui-BliIey  Act  for  state 
member  banks  (65  FR  14810,  March  20, 
2000).  Section  121  in  part  authorizes 


state  member  banks  to  control,  or  hold 
an  interest  in,  financial  subsidiaries  so 
as  to  conduct  certain  activities  that  are 
financial  in  nature  or  incidental  to  a 
financial  activity.  Following  review  of 
the  public  comments,  the  Board  is 
expected  to  take  action  on  a  final  rule 
by  year-end. 

The  Board  will  also  consider  amending 
section  208.7  of  Regulation  H  (deposit 
production  offices)  to  conform  its 
definitional  provisions  to  section  106 
of  the  Gramm-Leach-Bliley  Act  in 
conjunction  with  parallel  activities  by 
the  other  banking  agencies.  In  addition, 
the  Board  will  consider  amending  an 
existing  Miscellaneous  Interpretation 
(12  CFR  250.141)  relating  to  member 
bank  purchases  of  stock  in  operations 
subsidiaries,  or  issuing  a  proposed  rule 
in  place  of  the  interpretation,  to  update 
its  provisions  and  conform  to  section 
121.  Staff  anticipates  issuing  proposed 
rules  in  these  areas  by  year-end. 

It  is  not  anticipated  that  the  proposals 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board's 
regulation. 


FRCaa 


Board  requested 


03^20^  65  FR  14810 


Further  Board  action     12/00/00 

by 
Ragulalory  FlexMNty  Analyele 
Required:  No 

Gofvemment  Levale  Affected:  None 

Agency  Contact:  Michael  J.  O'Rourke. 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-3288 

RIN:  710O-AC69 

4679.  REGULATKNI:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
mSTmrnONS  M  THE  FEDERAL 
RESERVE  SYSTEM  (DOCKET 
NUMBER:  R-107B) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  I83ix 

CFR  Citation:  12  CFR  208 

Legal  Deedfcie.  Final.  Statutory. 
November  12.  2000. 

Alwlract:  In  August  2000,  the  Board 
approved  issuing  for  public  comment 
proposals  to  implonent  section  305  of 
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the  Gnmm-Leach-Bliley  Act  which 
requires  the  federal  banking  agencies  to 
adopt  customer  protection  regulations 
that  apply  to  the  retail  sales  practices, 
solicitations,  advertising,  or  oBets  of 
any  insurance  product  by  any 
depository  institution  or  any  person 
engaged  in  such  activities  at  an  office 
of  a  depository  institution  or  on  behalf 
of  die  institution  (65  FR  50881,  August 
21,  2000).  The  regulations  must 
address:  tying  and  coercive  sales 
practices,  disdosuies  and  advertising, 
separation  of  routine  deposit  taking 
from  insurance  product  activity, 
licensing  and  qualifications, 
nondiscrimination  against  victims  of 
domestic  violence,  and  consiuner 
grievance  procedures.  Section  305 
provides  that  the  fsderal  banking 
agencies  may  in  certain  circumstances 
determine  that  state  laws  are  preempted 
by  the  agencies'  regulaticms. 

The  Board  and  other  banking  agencies 
are  unable  to  determine  whether  the 
propfMals  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  have 
spedficaUy  requested  comment  on  the 
burdens  associated  with  the  proposed 
rule.  Following  review  of  the  public 
comments,  furtiier  action  is  expected  by 
November  2000. 


FR  CNe 


Boaitl  approved  08/21/00  65  FR  50881 

requesting  oonwnent 
Further  Board  action     IIAXVOO 

by 

RaguMory  FlndbMly  AiMlysie 

Undetermined 


State 

Agency  Comad:  Richard  M.  Ashton, 
Associate  General  Counsel,  Federal 
ResOTve  System.  Le^  Division 
Phone:  202  452-3750 

RIN:  710O-AC62 

46M.  REGULATION:  H — 
MDWERSHV  OF  STATE  BANKING 
IMStilUliONS  m  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  ~  BANK  HOLDINQ 
C0MPAME8  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0080) 

FikNMy:  Substantive,  Nonsignificant 

LagM  Airthomy:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a:  12  USC  37ld:  12  USC  461;  12 


USC  481  to  486;  12  USC  601;  12  USC 
611:  12  USC  1814;  12  USC  1823());  12 
USC  1828(o);  12  USC  1831(o);  12  USC 
1831p-l:  12  USC  3105; ... 

CFR  CHallon:  12  CFR  208  app  A 

1:  None 


Abalrael:  In  August  1996,  the  Board 
issued  for  public  comment  a  proposal 
to  revise  the  risk-based  capital 
treatment  for  certain  collateraliied 
transactions  (61  FR  42565,  August  16, 
1996).  Under  the  Board's  existing  risk- 
based  capital  treatment,  the  portion  of 
a  transaction  that  is  supported  by 
qualifying  collateral  (that  is,  cash  or 
OECD  government  securities)  is  risk- 
weighted  at  20  percent  Transactions 
that  are  fitlly  supported  by  collatenal 
with  a  positive  margin  may  be  eligible 
for  a  zero  percent  rbk  weight 
Generally,  the  proposal  would  permit 
a  portion  of  a  transaction  that  is  fiilly 
supported'  with  a  positive  margin  of 
collateral  to  be  eligible  for  a  zero 
percent  risk  weight  The  portion  that 
is  to  be  continuoiisly  collateralized 
must  be  specified  by  the  parties. 

This  proposal  was  developed  on  an 
interagency  basis  and,  if  adopted, 
would  eliminate  one  of  the  substantive 
differences  among  the  agencies  with 
regard  to  the  risk-based  cu>ital 
treatment  for  collateralized 
transactions.  It  would  implement  part 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994,  which  requires  the  agencies  to 
make  uniform  regulations  and 
guidelines  implementing  conmion 
supervisory  policies.  The  efiiact  of  the 
proposal  would  be  to  allow  institutions 
to  hold  less  capital  for  certain 
collateralized  transactions.  It  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

Following  review  of  the  public 
comments  and  development  of  an  inter- 
agency final  rule,  the  Board  is  expected 
to  take  further  action  by  year-end. 


Action 


FRCNe 


08/16/96  61FR42S65 

^2nomo 


Board  requested 

cofTMnent 
Further  Board  action 

by 

Raguialory  FlexMlity  Analyala 
RaqubadtNo 

GovanMnant  Lavala  AflwlMl:  None 

Agenqr  Contact:  John  Connolly. 
Supervisory  Financial  Analyst.  Federal 


Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3621 


I:  7100-AC13 


4601 .  REGULATK3N:  H  — 
MEMBBISHIP  OF  STATE  BANKING 
mSTITUTKNiS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULAHON:  Y  ~  BANK  HOLDING 
COMPAMES  AND  CHANGE  IN  BANK 
CONTROL  (POCKET  NUMBER:  R- 
105S) 

Priority:  Substantive.  Nonsignificant 

Legal  Aulliorlty:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338;  12  USC  37ld;  12  USC  461;  12  USC 
481  to  486;  12  USC  601;  12  USC  611; 
12  USC  1814;  12  USC  1817(j)(13);  12 
USC  1818;  12  USC  1823(j);  12  USC 
1828(o):  12  USC  1831i; ... 

CFR  CNatton:  12  CFR  208  app  A;  12 
CFR  225  app  A 


c  None 


In  November  1997.  the  Board, 
the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Office  of  Thrift  Supervision 
("the  agencies")  issued  for  public 
comment  proposals  to  use  credit  ratings 
from  nationally  recognized  statistical 
rating  organizations  to  determine  the 
capital  treatment  for  recourse 
obligations,  direct  credit  substitutes, 
and  senior  asset-backed  securities  (62 
FR  59944,  November  5, 1997).  In 
February  2000,  based  on  the  public 
commfflits,  the  Board  and  the  other 
agencies  approved  issuing  for  further 
comment  a  proposal  to  clarify'  and 
revise  the  regulatory  capital  treatment 
of  securitized  transactions  (65  FR 
12320,  March  8,  2000).  The  proposal 
would  treat  recourse  obligations  and 
direct  credit  substitutes  more 
consistentiy  than  the  agencies'  current 
risk-based  capital  standards. 

Small  entities  would  be  afEected  by  the 
proposals  only  to  the  extent  that  they 
engage  in  extending  recourse 
arrangements  and  direct  credit 
substitutes  or  purchasing' asset-backed 
securities.  It  is  not  expected  that  the 
proposals  will  have  a  sigmficant 
economic  impact  on  small  institutions. 
Following  review  of  the  public 
commraits,  the  Board  is  expected  to 
take  further  action  by  year-end. 
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Action 


FRCNe 


11/05/97  62FR50944 


03/06/00  65FR 12320 


12/00/00 


Board  requested 

comment 
Board  approved 

requesting 

addMonal  comment 
Further  Board  CK^tion 

by 
Regulatory  FlaxMllty  Analyala 
naquhad:  No 

Govammant  Lavala  Aflecied:  None 

Agency  Contact:  Thomas  R.  Boemio, 
Senior  Supervisory  Financial  Analyst, 
Fednal  Reserve  System,  Division  of 
Banking  Supervision  and  Regulation 
Phone:  202  452-2982 

RIN:  7100-AB77 

4602.  REGULATION:  K  — 
INTERNATK)NAL  BANKMG 
OPERATK>NS  (DOCKET  NUMBER:  R- 
0004) 

Priority:  Substantive,  Nonsignificant 
Major  under  5  USC  801. 

Legal  Authority:  12  USC  221  et  seq; 
12  USC  248(i);  12  USC  248(k);  12  USC 
1818;  12  USC  1835a;  12  USC  1841  et 
seq;  12  USC  3101  et  seq;  12  USC  3109 
et  seq 

CFR  CNatlon:  12  CFR  211 

Legal  Deadline:  None 

Abatract  In  December  1997,  consistent 
with  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
the  International  Banking  Act  of  1978, 
and  section  2222  of  the  Economic 
Growth  and  Regulatory  Paperwori^ 
Reduction  Act  of  1996,  the  Board 
reviewed  and  proposed  for  public 
comment  a  number  of  changes  to 
Regulation  K.  which  governs 
intocnational  banking  operations  (62  FR 
68424.  December  31. 1997).  Subpart  A 
of  Regulation  K  governs  the  fordgn 
investments  and  activities  of  all 
member  banks.  The  proposed 
amendments  include  streamlined 
fraeign  branching  procedures  for  U.S. 
banl^ig  organizations,  authorization  of 
expanded  'bctivities  in  foreign  branches 
of  U.S.  banks,  and  expansion  of  the 
authority  of  U.S.  banking  organizations  ' 
to  engage  in  equity  dealing  and 
tmderwriting  and  to  make  voature 
capital  investments  outside  the  United 
States.  Sul^MTt  B  of  Regulation  K 
governs  the  U.S.  activities  of  foreign 
banking  organizations.  The  proposed 


amendments  include  revisions  aimed  at 
streamlining  the  applications 
procedures  qiplicable  to  foreign  banks 
seeking  to  expand  operations  in  the 
Uidted  States,  changes  to  provisions 
regarding  the  qualification  of  certain 
foreign  banking  organizations  for 
exemption  from  the  nonbanldng 
prohibitions  of  section  4  of  the  Bank 
Holding  Company  Act,  and 
implementation  of  provisions  of  the 
Ri^e-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994  that 
affect  foreign  banks.  In  addition,  a 
nmnber  of  technical  and  clarifying 
amendments  to  subparts  A  and  B,  as 
well  as  to  subpart  C  which  governs 
floqport  trading  companies,  and  certain 
amendments  to  the  Board's  Rules 
Regarding  Delegation  of  Authority  have 
been  pn^tosed.  Aspects  of  the  proposed 
rule  may  have  to  be  reconsidered  in 
light  of  the  enactment  of  the  Gramm- 
Lrach-Bliley  Act 

The  proposed  amendments  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  by  year-end. 


Action 


FRCNe 


Board  requested 


12/31/97  62  FR  68424 


Further  Board  action     12/00/00 
by 

Raguialory  Flexibility  Analyala 
I:  No 


Govammant  Levaie  Affected:  None 

Agency  Contact:  Kathleen  M.  O'Day, 
Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division 
Phone:  202  452-3786 

1:  7100-AC47 


4603.  REGULATKW:  M  —  CONSUMER 
LEASING  (DOCKET  NUMBER:  R-1042) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1667 

CFR  CNatlon:  12  CFR  213 


None 

As  part  of  the  Board's  overall 
review  of  its  regulations  under  section 
610(c)  of  the  Regulatory  Flexibility  Act 
of  1994  and  section  303  of  the  Riegle 
Commimity  Development  and 
Regulatory  Improvement  Act  of  1994, 
the  Board  determined  that  the  use  of 
electronic  communications  to  deliver 


information  to  consumers  that  is 
required  by  Federal  consiuner  financial 
services  and  fair  lending  laws  could 
effectively  reduce  regulatory 
compliance  burden  without  adversely 
affecting  consiuner  protections.  In 
March  1998,  the  Brard  approved 
issuing  for  public  comment  a  proposal 
to  amend  R^ulation  M  that  would 
allow  lessors  to  deliver  by  electronic 
communication  the  disclosures 
required  by  the  Consumer  Leasing  Act 
and  the  Board's  regulation,  if  the 
consiuner  agrees  to  such  delivery  (63 
FR  14538,  March  25,  1998).  In  addition, 
the  proposal  contained  several  i 

technical  amendments  that  were 
subsequenUy  adopted  in  September       f 
1998.  In  August  1999,  based  on  public 
comments  received  in  response  to  the 
March  proposal,  the  Board  approved 
publishuig  an  additional  proposal  for 
comment  to  provide  more  detailed 
guidance  on  the  use  of  electronic 
communications  to  deliver  disclosures 
to  consumers  (64  FR  49713,  Septembw 
14,  1999). 

It  is  not  anticipated  that  the  rule  will 
have  any  significant  impact  on  small 
entities.  The  rule  relieves  compliance 
burden  and  gives  lessors  flexibility  in 
providing  disclosures. 

On  June  30,  2000,  the  President  signed 
into  law  The  Electronic  Signatures  in 
Global  and  National  Commerce  Act  (E- 
Signature  Act),  which  will  become 
effective  October  1,  2000.  The  E- 
Signature  Act  genwally  provides  that 
records  and  signatures  may  not  be 
denied  l^al  effiect  solely  because  they 
are  in  electronic  form.  Under  the  Act, 
disclosures  that  must  be  provided  to 
consumers  in  writing  may  be  provided 
electronically  if  the  constmier 
affirmatively  consents  after  being 
prodded  specified  information. 
Although  no  agency  is  required  to  issue 
regulations  to  implement  the  E- 
Signature  Act,  the  Board  may  use  its 
existing  rulewriting  authority  imder  the 
fiimnrial  services  Laws  to  interpret  how 
the  E-Signature  Act  affects  the 
requirements  imposed  by  those  laws. 

The  E-Signature  Act  adopted  into  law 
some  elements  of  the  Board's  regulatory 
proposal  governing  electronic 
disclosures.  Some  provisions  in  the 
Board's  proposal,  however,  would  be 
modified  or  preempted  by  the  Act, 
while  other  provisions,  which  are 
designed  to  ensure  effective  d^very  of 
electronic  disclosures,  are  not 
addressed  by  the  E-Signatiue  Act  but 
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are  consisteiit  with  that  Act  and  could 
be  issued  as  final  rales.  Within  the  next 
six  months,  the  Board  is  expected  to 
consider  what  further  action  is 
approfviate  in  light  of  the  E-Signature 
Act  1 


FR  CNa 


0a/2S/96  63FR 14538 


BOflfO  SOOplBu 


109/29/96 


63  FR  521 07 


Boawl  approved  Ofl/14/99  64  FR  49713 

publshfcm  addUkmal 
Ion 


comnunicalions 
Further  Boaid  action     OIAXVOI 

'  FlexIbMly  Anelyele 

No 


b  None 

Kyung  ChoHMiller, 
Counsel,  Federal  Rnerve  System, 
Division  of  Consumer  and  Community 
A£Eurs 
Phone:  202  452-2412 

b  710O-AC53 


4684.  REGULATION:  Y  —  BANK 
HOUNNQ  COMPAMES  AND  CHANGE 
m  BANK  CONTROL  (DOCKET 
1:R-1087) 

f:  Substantive,  Nonsignificant 

I  Aulhortty:  12  USC  1843 

K  12  CFR  225 

Final,  Statutory.  March 
11.  2000. 


In  January  2000,  the  Board 
approved  an  interim  rule  with  request 
for  public  comment  amending 
Regidation  Y  to  implement  certain 
provisions  of  the  Gramm-Leach-Bliley 
Act  that  amend  the  Bank  Holding 
Company  Act  of  19S6  (65  FR  3785, 
January  25,  2000).  Hie  interim 
regulation  added  to  Regulation  Y  a  new 
Subpart  I,  which  sets  forth  the 
procedures  that  bank  holding 
companies  and  foreign  banks  must 
follow  in  order  to  qualify  as  financial 
holding  companies  and  thereby  engage 
in  the  expanded  range  of  financial 
activities  authorized  by  the  Gramm- 
Leach-Bliley  Act  The  new  procedures 
may  afiiect  existing  bank  holding 
companies  and  fbrotgn  baiJu  that  seek 
to  ei^age  in  the  nenrly  authorized 
activhies,  as  well  as  other  companies 


that  seek  to  become  bank  holding 
companies.  It  is  not  anticipated  mat  the 
regulation  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  subject  to  the 
Board's  regulation. 

Based  on  its  experience  in  processing 
financial  holding  company  elections, 
the  Board  amended  the  interim  rule  in 
March  2000  with  request  fat  public 
comment  (65  FR  15053,  Marui  21, 
2000).  Following  risview  of  the  public 
comments  submitted  on  the  interim 
rule  and  the  subsequent  amendments, 
the  Board  will  consider  changes  to  the 
rule,  as  appropriate,  by  year4iad. 


substantial  number  of  small  business 
entities.  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 


Aclloii 


FROli 


Board  requeslBd 


Action 


FRCila 


02/11/00  65FR6e24 


Furtiier  Board  action     12«(V00 
^^ 

ReQulelovy  FtaKMRty  Anelyels 
Requlwd.  No 

GovenMMnt  Levels  Affected:  None 

Agency  Contact  Andrew  S.  Baer, 
Attorney,  Federal  Reserve  System, 
Legal  Division 
Phone:  202  452-2246 


Board  approved  an       01/25/00  65  FR  3785        RIN:  7100-AC71 
interim  rule  ^^^,m^^^^^^^mm 

Boaidamended  03/21/00  65FR1S0! 

imerimnjie 

Further  Board  action     12AXV00 
by 

ReguMory  nexMNly  Anelyele 
Required:  Yes 

Smell  EntMee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Thomas  M.  Corsi, 
Managing  Senior  Counsel,  Federal 
Reserve  System,  Legal  Division 
Phone:  202  452-3275 

I:  7100-AC70 


4688.  REGULATKM:  Y  —  BANK 
HOLOiNQ  COMPAMES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBERS:  R-1065  AND  R-IOST) 

i*rlority:  Substantive,  Nonsignificant 

Legel  Auttiortly:  12  USC  1844(b);  12 
USC  1843(k)(4)(H);  12  USC  1843(k)(7) 

CFR  Cllatlon:  12  CFR  225 


4685.  REGULATKXI:  Y  —  BANK 
HOLDING  COMPAMEB  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-106D) 

Priority:  Substantive,  Nonsignificant 

Legel  AuttMrity:  12  USC  1972 

CFR  Citation:  12  CFR  225.7 


None 

In  February  2000,  the  Board 
approved  issuing  fat  public  commoit 
a  proposed  exception  to  the  anti-tying 
restrictions  of  section  106  of  the  Bank 
Holding  Company  Act  Amendments  of 
1970  and  the  Board's  R^ulation  Y  (65 
FR  6924,  February  11,  2000).  The 
proposed  amendment  would  establish 
a  "safs  harbor"  permitting  a  bank  to 
offer  a  credit  card  that  can  be  used  to 
make  purchases  from  a  retailer 
affiliated  with  the  benL  It  is  expected 
that  the  proposed  rule  would  borafit 
the  public  l^  providing  consumers 
with  alternative  sotiroes  of  consumer 
credit,  and  is  not  expected  to  have  a 
significant  economic  impact  on  a 


None 

t:  Section  103  of  the  &amm- 
Leach-Bliley  Act  ("GLB  Act") 
authorizes  bank  holding  companies  that 
qualify  as  financial  holding  companies 
to  engage  in  merchant  banking 
activities  as  described  and  subject  to 
the  conditions  set  forth  in  section 
4(k)(4)(H)  of  the  Bank  Holding 
Company  Act  ("BHC  Act"),  as 
amended.  In  March  2000,  the  Board 
and  the  Secretary  of  the  Treasury 
jointly  adopted,  on  an  interim  basis, 
and  requested  public  comment  on  a 
rule  implementing  the  merchant 
banking  provisions  of  the  GLB  Act  (65 
FR  16460,  March  28,  2000).  On  that 
same  date,  the  Board  issued  for  public 
comment  proposed  amendments  to  its 
capital  guidelines  for  bank  holding   ' 
companies  (Docket  Number  R-1067). 
The  capital  proposal  would  require  that 
bank  holding  companies  deduct  from 
their  Tier  1  capital  50  percenf  of  the 
value  of  their  merchant  banking 
investments.  A  similar  capital  charge 
would  be  imposed  on  investments  in 
nonfinandal  companies  qiade  by  bank 
holding  companies  or  their  subsidiaries 
under  section  4(cX6)  ax  4(c)(7)  of  the 
BHC  Act  section  211.5(b)(l)(iu)  of  the 
Board's  Regulation  K,  section  302(b)  of 


FRS 
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the  Small  Business  Investment  Act  of 
1958,  or  section  24  of  the  Federal 
Deposit  Insurance  Act. 

Following  review  of  the  public 
comments,  the  Board  anticipates  further 
consideration  of  the  interim  rule  and 
capital  proposal  by  year-end.  The  Board 
requested  public  comment  on  the 
potential  impact  of  the  interim 
regulation  and  capital  proposal  on 
small  entities  and  will  cai«fiilly 
consider  the  economic  impact  of  any 
further  actions  on  small  entities  subject 
to  the  Board's  regulation. 


FR  CMa 


Board lequeeled  03/28/00  65FR16460 

comment  on  interim 

andpropoaedniles 
Further  Board  action     12/00^ 

ReguMory  FlexMHty  Analyele 
Required:  Yes 

Small  EntlMee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contect:  Kieran  Fallon,  Senior 

Counsel,  Federal  Reserve  Sjrstem,  Legal 

Division 

Phone:  202  452-5270 

RIN:  7100-AC65 

4687.  •  REGULATION:  Z  —  TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-1070) 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  15  USC  I601 

CFR  Citation:  12  CFR  226 

None 

In  May  2000,  the  Board 
approved  issuing  for  public  comment 
proposed  amendments  to  Regulation  Z, 
which  implements  the  Truth  in 
Lending  Act,  to  revise  the  disclosure 
requirements  for  credit  and  charge  card 
solicitations  and  applications  (65  FR 
33499,  May  24,  2000).  The  annual 
percentage  rate  (APR)  and  other  cost 
information  must  be  provided  in  direct 
mail  and  other  applications  and 
solicitations  to  open  card  accounts.  The 
amendments  are  intended  to  enhance 
consumers'  ability  to  notice  and 
understand  cost  information  that 
genoally  must  be  provided  in  the  form 
of  a  table.  The  APR  disclosed  for 
purchase  transactions  would  be  subject 
to  a  type  size  requirement,  and  the 
requirement  that  diaclosuree  be  "clear 
and  conspicuous"  would  be  more 
strictly  construed.  Additional  guidance 


would  be  given  on  the  requirement  that 
the  table  be  prominently  located  and 
on  the  level  of  detail  about  cost 
information  required  or  permitted  in 
the  table.  The  proposed  amendments 
are  not  expected  to  have  any  significant 
impact  on  small  entities  beyond  the 
initial  revisions.  Following  review  of 
the  public  conunents,  the  Board  is 
expected  to  take  further  action  by  year- 
end. 


FR  CHa 


Board  requested  05/24/00  65FR3349g 

comment 
Further  Boofd  action     12AXV00 

by 
Regulatory  FlexMllty  Aneiyele 
Required:  Yes 

Smal  EntMlee  Affected:  Businesses 

Government  Ljevele  Affected:  None 

Agency  Contact:  Deborah  J.  Stipick, 

Staff  Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC74 

4688.  REGULATK>N:  DO  —  TRUTH  IN 
SAVINGS  (DOCKET  NUMBER:  R-1044) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4301  et  seq 

CFR  CHatton:  12  CFR  230 


None 

t:  Sections  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accounts  offered  by  the 
institution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accotmts. 

In  September  1996,  the  Congress 
amended  the  Truth  in  Savings  Act 
(TISA)  as  a  part  of  the  Economic 
Growdi  and  Regulatory  Paperwork 
Reduction  Act  of  1996.  The 
amendments  repeal  the  definition  of 
"indoor  lobby  sign,"  eliminate  any 
disclosure  requirements  for 
nonrenewing  time  accoimts  with  terms 
less  than  30  days,  and  exempt  certain 
credit  unions  from  coverage.  In  March 
1998,  the  Board  issued  for  public 
comment  a  proposal  that  would 
implement  die  statutory  changes  (63  FR 
14533.  March  25, 1998),  and  the 
changes  were  subsequenUy  adopted  in 
September  1998.  The  proposal  would 


also  allow  depository  institutions  to 
deliver  by  electronic  communication 
disclosures  required  by  TISA  and  the 
Board's  regulation,  if  the  consumer 
agrees  to  such  delivery.  It  is  not 
expected  that  there  will  be  a  significant 
economic  impact  on  small  institutions. 

In  August  1999,  based  on  public 
comments  received  on  the  electronic 
communications  proposal,  the  Board 
approved  publishing  an  additional 
proposal  for  comment  to  provide  more 
detailed  guidance  on  the  use  of 
electronic  communications  to  delivOT 
disclosures  to  consumers  (64  FR  49740, 
September  14.  1999).  The  Board  also 
approved  publishing  an  interim  rule 
permitting  the  electronic  delivery  of 
Regulation  DD  disclosures  on  periodic 
statements  (Docket  Number  R-1003). 

On  June  30,  2000,  the  President  signed 
into  law  The  Electronic  Signatures  in 
Global  and  National  Commerce  Act  (E- 
Signature  Act),  which  will  become 
effective  October  1,  2000.  The  E- 
Signature  Act  generally  provides  that 
records  and  signatures  may  not  be 
denied  legal  efiiect  solely  because  they 
are  in  electronic  form.  Under  the  Act, 
disclosures  that  must  be  provided  to 
consumers  in  writing  may  be  provided 
electronically  if  the  consiuner 
affirmatively  consents  after  being 
provided  specified  information. 
Although  no  agency  is  required  to  issue 
regulations  to  implement  the  E- 
Signature  Act,  the  Board  may  use  its 
existing  rulewriting  authority  under  the 
financial  services  laws  to  interpret  how 
the  E-Signature  Act  affects  the 
requirements  imposed  by  those  laws. 

The  E-Signature  Act  adopted  into  law 
some  elements  of  the  Board's  regulatory 
proposal  governing  electronic 
disclosures.  Some  provisions  in  the 
Board's  proposal,  however,  would  be 
modified  or  preempted  by  the  Act, 
while  other  provisions,  which  are 
designed  to  ensure  effective  delivery  of 
electronic  disclosiires,  are  not 
addressed  by  the  E-Signature  Act  but 
are  consistent  with  that  Act  and  could 
be  issued  as  final  rules.  Within  the  next 
six  months,  the  Board  is  expected  to   . 
consider  what  further  action  is 
appropriate  in  light  of  the  E-Signature 
Act 


Action 


Fit  CM* 


Board  requested 
comment 


03/25/98  63FR 14533 
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FR  Cll* 


Bond  adopted 

Boaid  approved 
pubtaMngaddWonal 
proposal  on 


09/29/96  63FR52106 
09/14/99  64  FR  49740 


communications 
Furthsr  Board  action    OIAXVOI 
by 

FtadbWiy  Analysis 

No 


I:  Businesses 
Qowsnifnsnt  Lawsis  Affsdsd:  None 


Coniael:  Kyung  Cho-Miller, 
Coonsel,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs 
Phone:  202  452-2412 

RM:  7100-AC34 


468S.  APPUCAMUTY  OF  SECTIONS 
23A  AND  23B  OF  THE  FEDERAL 
RESERVE  ACT  TO  TRANSACTIONS 
BETW^  A  MEMBER  BANK  AND  ITS 
SUBSIDIARIES  (DOCKET  NUMBER:  R- 
0877) 

Substantive,  Nonsignificant 
Amhorlly:  12  USC  37ic(b)(i)(E) 
CFR  Citation:  12  CFR  250.243 

c  None 

Sections  23A  and  23B  of  the 
Federal  Reserve  Act  restrict  the  ability 
of  a  member  bank  to  fund  an  affiliate 
through  direct  investment,  loans,  or 
other  transactions.  In  July  1997,  the 
Board  issued  for  public  comment  a 
proposal  to  apply  sections  23A  and  23B 
to  transactions  between  a  member  bank 
and  any  subsidiary  that  engages  in 
activities  that  are  impermissible  for  the 
bank  itself  and  that  Congress  has  not 
previously  exempted  from  coverage  by 
section  23A  (62  FR  37744,  July  15, 
1997).  The  proposed  treatment  is 
largely  consistent  with  the  existing 
treatment  of  these  subsidiaries  by  the 
othw  hanking  agencies,  which  have 
applied  sections  23A  and  23B  in  some 
form  to  transactions  between  a  bank 
and  such  subsidiaries.  The  issuance  of 
die  proposals  will  avoid  the  application 
of  sections  23A  and  23B  on  an  ad  hoc 
basis  by  different  agencies,  which  could 
resuh  in  confusion  and  consistencies. 

The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
In  Ught  of  the  passage  of  the  Gramm- 


Leach-Bliley  Act,  staff  is  reviewing  the 
status  of  this  proposal.  The  Board  is 
expected  to  take  further  action  by  year- 
end. 


FRCNe 


Board  requested  07/15/97  62  FR  37744 

comment 
Further  Board  action     12/00/00 

tv 

Regulatory  FtexMIHy  Analysis 
Required:  No 

Government  Levels  Affsdsd:  Federal 

Agsncy  Contact:  Pamela  G.  NardoliUi. 
Senior  Coimsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3289 

7100-AC42 


4690.  APPUCABIUTY  OF  SECnON 
23A  TO  THE  PURCHASE  OF 
SECURTHES  FROM  CERTAIN 
AFFILIATES  AND  TO  LOANS  AND 
EXTENSK>NS  OF  CREDIT  MADE  BY  A 
MEMBER  BANK  TO  A  THIRD  PARTY 
(DOCKET  NOS:  R-1015  A  R-1016) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  12  USC  37ic 

CFR  Citation:  12  CFR  250 

Legal  DeedWne:  None 

Abstract:  In  Jime  1998,  the  Board 
issued  for  public  comment  two 
proposed  rules  to  exempt  certain 
transactions  from  the  restrictions  of 
section  23A  of  the  Federal  Reserve  Act 
(63  FR  32766,  June  16, 1998).  Section 
23A  restricts  the  ability  of  a  membw 
bank  to  fund  its  affiliates  through  direct 
investment,  loans,  or  certain  other 
transactions  (covered  transactions). 
These  proposals  are  in  response  to 
concerns  raised  by  organizations  when 
the  Board  earlier  proposed  removal  of 
certain  firewalls  between  insiired 
depository  institutions  and  their  section 
20  securities  affiliates.  Several 
petitioners  stated  then  that,  although 
the  removal  of  the  firewalls  was 
welcomed,  section  23A  continued  to 
limit  certain  transactions  with  their 
section  20  subsidiaries  that  do  not  raise 
significant  safety  and  soundness  issues 
and  impede  the  efficient  operation  of 
the  insured  depository  institutions. 

In  Docket  Number:  R-1015,  the  Board 
is  proposing  to  expand  the  kind  of 
assets  that  may  be  eligible  for  the  (d)(6) 
exemption  to  include  securities  that, 
although  not  so  widely  traded  as  to 


warrant  pubUcation  of  their  activity  in 
publications  of  general  circulation,  are 
actively  traded  and  whose  price  can  be 
obtained  from  independent  reliable 
sources,  if  the  securities  are  purchased 
from  a  registered  broker-dealer. 

In  Docket  Number  R-1016,  the  Board 
is  proposing  to  grant  two  exemptions 
from  section  23A  for  certain  loans  and 
extension  of  credit  made  by  an  insured 
depository  institution  to  customers  that 
use  the  proceeds  to  purchase  certain 
securities  from  or  through  the 
depository  institution's  registned 
broker-dealer  afUiate.  llie  fint 
exemption  would  apply  when  the 
affiliate  is  acting  solely  as  a  broker  or 
riskless  principal  in  the  securities 
transaction.  The  second  exemption 
would  apply  when  the  extension  of 
credit  is  made  pursuant  to  a  pre- 
existing line  of  credit  that  was  not 
established  for  the  purposes  of  buying 
securities  from  or  through  an  afGIiate. 

In  light  of  die  passage  of  the  Gramm- 
Leaui-Bliley  Act,  staff  is  reviewing  the 
status  of  the  proposals.  Further  action 
is  expected  by  year-end.  It  is  not 
anticipated  that  the  proposals  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Action 


FR  ati 


Board  requested  06/16/96  63FR327e6 


Further  Board  action     12/0(MX) 
by 

RsguMory  FlexMllty  Analysis 
Rsquirsd:No 

Government  l.evele  Affected:  None 

Agency  Contact  Pamela  Nardolilli. 
Senior  Coimsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-3289 

RIN:  7100-AC52 

4601.  •  INTERAGENCY  GUIDEUNES 
ESTABLISHING  STANDARDS  FOR 
SAFEGUARDING  CUSTOMER 
INFORMATKm  AND  RESCISSKW  OF 
YEAR  2000  STANDARDS  FOR  SAFETY 
AND  SOUNDNESS  (DOCKET 
NUMBER:  R-1073) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Auttwrlty:  15  USC  6801;  15  USC 
6805 

CFR  Citation:  12  CFR  208.3(d);  12  CFR 
208  app  D-2;  12  CFR  211.9;  12  CFR 


FRS 
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211.24(j);  12  CFR  225.1(c)(16);  12  CFR 
225.4(g);  12  CFR  225  app  F;  12  CFR 
263.302(a) 

e  None 

In  June  2000,  the  Board, 
collectively  with  the  Office  of  the 
Comptroller  of  the  Currency,  the 
Fedcwal  Draosit  Insurance  Corporation, 
and  the  Office  of  Thrift  Supovision. 
requested  public  comment  on  proposed 
guidelines  for  safeguarding  customor 
information  (65  FR  39471,  June  26, 
2000).  The  proposed  guidelines  would 
implement  sections  501  and  505(b)  of 
the  Gramm-Leach-Bliley  Act  and  would 
apply  to  financial  institutions  under 
primary  supervision  of  the  Board  or  the 
other  agencies.  The  proposed 
guidelines  would  require  financial 
institutions  to  establish  appropriate 
standards  relating  to  administrative, 
technical,  and  physical  safeguards 
designed  to  achieve  the  statutory  goals 
of  (1)  insuring  the  security  and 


confidentiality  of  customer  records  and 
information;  (2)  protecting  against  any 
anticipated  threats  or  hazards  to  the 
security  or  integrity  of  such  records; 
and  (3)  protecting  against  imauthorized 
access  to  or  use  of  such  records  or 
information  that  could  result  in 
substantial  harm  or  inconvenience  to 
any  customer.  The  Board  and  the  other 
agencies  also  proposed  to  rescind  their 
guidelines  on  Year  2000  safety  and 
soundness,  as  the  events  for  which 
those  guidelines  were  issued  hava 
passed. 

The  Board's  proposed  guidelines  would 
apply  to  financial  institutions 
supervised  by  the  Board,  regardless  of 
size.  Althou^  some  institutions  may 
need  to  establish  or  enhance 
information  security  programs  to 
comply  with  the  proposed  guidelines, 
the  cost  of  doing  so  is  not  l^own.  The 
Board  has  specifically  requested 
comment  about  the  potential  impact  on 


community  banks  and  will  be 
reviewing  current  information  security 
practices  at  smaller  institutions  during 
the  comment  period.  The  Board  is 
expected  to  take  further  action  before 
year-end 


FRCHi 


Board  requested 


06/26A)0  65FR39471 


Further  Board  action     11/00/00 
by 

Regulalory  FlexMlity  Analysis 

Yes 


Small  EntMee  Afffedsd:  Businesses 

Government  Levels  Affsdsd:  None 

Agsncy  Contaefc  Heidi  Richards, 

Manager,  Federal  Reserve  System, 

Division  of  Banking  Supervision  and 

Regulation 

Phone:  202  452-2598 

I:  710O-AC72 


Fadarai  naaarv  Syatam  (FRS) 


CompMsd  Actions 


4602.  REQULATKM:  P  —  PRIVACY  OF 
CONSUMER  FINANCIAL 
INFORMATION  (DOCKET  NMMBER:  R- 
1068) 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Lsgsl  Authority:  15  USC  6801  et  seq 

CFR  Citation:  12  CFR  216 

c  Final,  Statutory,  May 


12.  2000. 

Abstract:  In  February  2000,  the  Board 
issued  for  public  comment  a  proposed 
rule  to  implement  the  privacy 
provisions  in  Tide  V,  Subtide  A,  of  the 
(kamm-Leach-Blil^  Act  ("GLB  Act") 
(65  FR  8770,  February  22,  2000).  The 
GLB  Act  and  the  proposed  rule 
required  financial  institutions  to  protect 
the  confidentiality  and  security  of 
nonpublic  pwsonal  information  about 
consumers.  Under  the  proposal, 
fiimnriiil  institutions  must  provide 
notice  to  consumers  about  their  privacy 
policies  and  practices,  describe  the 
conditions  under  which  they  may 
disclose  iooiqiublic  personal 
information  about  consumers  to 
nonaffiliated  third  parties,  and  provide 
a  method  for  consumers  to  "opt  out" 
of  such  disclosures.  In  May  2000.  after 
review  of  the  public  comments,  die 
Board  approved  a  final  rule 


substantially  as  proposed,  but  with 
some  revisions,  sudi  as  a  delayed 
compliance  date  and  model  clauses  for 
use  in  notices  to  consiuners  (65  FR 
35162,  June  1,  2000). 

The  final  rule  wiU  apply  to  financial 
institutions  over.whidi  the  Board  has 
primary  supervisory  authority 
regardless  of  size.  (Other  federal 
FKulatory  agencies  adopted  similar 
rules  that  apply  to  other  financial 
institutions.)  llie  requirements  of  the 
rule  may  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  institutions,  particularly  if  those 
institutions  disclose  nonpublic  persontd 
information  about  consiuners  to 
nonafBliated  third  parties. 


Phone:  202  452-3198 
RIN:  7100-AC61 


FRCMe 


Board  requested  02/22/00  65FR8770 

comment 
Boardadoplad  06/01/00  65FR3S162 

proposal 

Rsgulalory  Flexibility  Analysis 
Rsqulred:  Yes 

SmaN  EntWea  Affected:  Businesses 


None 

Agsncy  Contact:  Stephanie  Martin, 
Managing  Senior  Coimsel,  jPederal 
Reserve  System.  Legal  Division 


4603.  RULES  REGARDING 
AVAILABILTTY  OF  INFORMATKM 
(DOCKET  NUMBER:  R-0017) 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  5  USC  552;  12  USC 
248(i);  12  USC  248(k);  12  USC  321  et 
seq;  12  USC  611  et  seq;  12  USC  1442; 
12  USC  1817(a)(2)(A);  12  USC 
1817(a)(8):  12  USC  1818(u);  12  USC 
1818(v);  12  USC  1821(o);  12  USC 
1821(t);  12  USC  1830: 12  USC  1844; 
12  USC  1951  et  seq 

6FR  Citation:  12  CFR  261 

None 

In  February  1996,  the  Board 
issued  for  pubUc  comment  proposed 
amendments  to  its  Rules  Regarding 
Availability  of  Information  (61  FR  7436, 
February  28, 1996).  The  proposed 
amendments,  although  primarily 
technical  in  nature,  are  intended  to 
improve  the  Board's  efficiency  in 
processing  requests  for  the  disclosure 
of  publicly  available  information  as 
well  as  confidential  supervisory 
information.  The  review  of  the 
regulation  was  conducted  in 
accordance  with  section  303  of  the 


Completod  Actiorw 


Riegle  Commumty  Development  and 
Regulatoiy  Improvement  Act  of  1994. 
It  is  not  anticipated  that  the  proposed 
amendments  will  have  a  significant 
economic  impact  an  a  substantial 
number  of  small  entities  subject  to  the 
regulation. 

In  1997,  the  Board  republished  for 
comment  and  subsequently  adopted 
several  aspects  of  the  1996  proposal  as 
part  of  a  proposed  rule  to  implement 
the  Electronic  Freedom  of  Information 
Act  Amendments  of  1996.  Subpart  C 
of  the  ori^nal  proposal,  dealing 
primarily  with  the  discretionary 
aitth(nity  of  the  Board's  General 


Counsel  to  produce  information,  was 
not  included  in  the  1997  regulation.  In 
light  of  the  passage  of  time  since  the 
February  1996  proposal  was  issued,  it 
is  anticipated  that  the  Board  will  make 
changes  in  the  remaining  aspects  of  the 
proposal  based  on  the  comments 
received  and  will  reissue  revised 
amendments  for  future  comment 
However,  Board  action  on  the 
remainder  of  the  regulation  is  not 
expected  during  the  next  six  months. 


Acdon 


FR  CM* 


Furttier  Board  action     06/24/00 
not  expected  within 
the  next  six  months 

Ragiitalory  FIniblllty  Analysis 

~  "No 


Action 


FRCMb 


Board  requested 
comment 


02/28/96  61FR7436 


Govsmmsnt  Lsvsis  Affsetsd:  None 

Agsney  Contact:  Karen  Appelbaum, 

Counsel,  Fedwal  Reserve  System,  Legal 

Division 

Phone:  202  452-3389 

RIN:  7100-AC22 

[FR  Doc.  00-22733  FUed  11-2&-00] 
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FEDERAL  TRADE  COMMISSION 
ItCFRCtLl 


r:  Federal  Trade  Commission. 
ACTION:  Semiannual  rogulatoiy  agenda. 


r:  The  fbUowing  agenda  of 
Commission  proceedings  is  published 
in  accordance  with  section  22(d)(1)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l),  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  etseq.,a8 
amoaded  by  the  Small  Business 
Regulatory  Enfiorcement  Fairness  Act  of 
1096.  title  n  of  Pub.  L  104-121. 110 
Stat.  847.  The  Commission's  agenda 
follows  guidelines  and  procedures 
issued  Jime  29,  2000.  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  provisions  of  President 
Clinton's  Executive  Qrdw  No.  12866 
"Regulatory  Planning  and  Review"  of 
September  30. 1993  (58  FR  51735; 
October  4, 1993).  This  edition  of  the 
Unified  Agmda  of  Federal  Regulatory 
and  Dereguktory  Actions  includes  llie 
Regulatory  Plan,  which  appears  in  part 
n  of  this  issue  of  the  Fadml  ftegkter. 
The  Federal  Trade  Commission's 
Statement  of  Regulatory  Priorities  is 
included  in  part  IL| 

The  Commission  has  responded  to  the 
optional  information  requirement  to 
identify  rulemakings  diat  are  likely  to 
have  some  impact  <m  small  mtities  but 
are  not  subject  to  the  requirements  of 
the  Regulatory  Fleodlrili^  Act.  The 
current  rulemakings  that  are  likely  to 
have  some  impact  on  small  entities 
include:  (1)  Smokeless  Tobacco  Rules, 
16  CFR  part  307;  (2)  the  900-Number 
Rule,  16  CFR  part  308:  (3)  the  Franchise 


1 

\    0 


and  Business  Opportimities  Rule,  16 
CFR  part  436;  (4)  the  Funeral  Rule,  16 
CFR  part  453;  (5)  the  Ophthalmic 
Practice  Rules,  16  CFR  part  456;  and  (6) 
the  Rule  on  Labeling  and  Advertising  of 
Home  hisulation.  16  CFR  part  460;  and 
(7)  the  rulemaking  begun  pursuant  to 
title  V  section  501(b)  of  the  Gramm- 
Leach-Bliley  Act:  Privacy  of  Consumer 
Information  —  Security,  to  establish 
security  standards  to  safiBguard 
consumer  information. 

In  addition,  the  agency  has  responded 
to  the  optional  information  requirmnent 
that  corresponds  to  the  requirements  of 
Executive  Order  13132  "Federalism"  of 
August  4, 1999.  64  FR  43255  (Aug.  10, 
1999).  The  Commission  believes  that 
lione  of  the  rules  in  this  agenda  has 

substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and  the 
responsibilities  among  the  various 
levels  of  government"  within  the 
meaning  of  E.0. 13132.  llie 
Commission  continues  to  work  closely 
vidth  the  States  and  other  governmental 
units  in  its  rulemaking  process  which 
explicitly  considers  the  effsct  of  the 
agency's  rules  on  these  govmnmental 
entities. 

The  agency  also  is  conducting  reviews 
of  the  900-Numbw  Rule  as  reqiiired  in 
the  Rule  and  of  the  Telemarketing  Sales 
Rule  as  required  by  the  Telemarketing 
and  Consiuner  Fraud  and  Abuse 
Prevention  Act,  15  USC  6101-6108. 
Most  of  the  other  reviews  listed  on  the 
following  agenda  are  being  conducted  as 
part  of  the  Commission's  plan  to  review 
and  seek  information  about  all  of  its 
regulations  and  guides,  including  their 
costs  and  benefits,  and  regulatory  and 


economic  impact  every  ten  years.  These 
reviews  incorporate  and  expand  upon 
the  review  required  by  the  Regulatory 
Flexibility  Act.  The  Commission's  ten- 
year  program  is  also  consistent  with  the 
President's  March  4, 1995  Regulatory 
Reform  Initiative,  directing  agencies  to 
conduct  a  review  of  all  regulations  and 
eliminate  or  revise  those  that  are 
outdated  or  otherwise  in  need*  of  reform. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff,  based  upon  information  now 
available.  Each  projected  date  of  action 
reflects  an  assessment  by  the  FTC  staff 
of  the  likelihood  that  the  specified  event 
will  occur  during  the  coming  year.  No 
final  determination  by  the  staff  or  the  . 
Commission  respecting  the  need  for,  or 
the  substance  of,  a  trade  regulation  rule 
or  any  other  procedtiral  option  should 
be  inferred  firam  the  notation  of 
projected  events  in  this  agenda.  In  most 
instances,  the  dates  of  foture  events  are 
listed  by  month,  not  by  a  specific  day. 
The  acquisition  of  new  information, 
changes  of  circimistances,  or  changes  in 
the  law  may  alter  this  information. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
information  about  specific  regulatory 
actions  listed  in  the  agenda,  contact  the 
contact  person  listed  for  each  particular 
proceeding.  Commenta  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Sandra  M.  Vidas, 
Attorney,  Federal  Trade  Commission, 
600  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20580.  telephone: 
(202)  326-2456;  e-mail:  svidas9ftcgov. 

By  diiecticm  of  the  Commission. 
Donald  S.  dark. 

Secretary. 


Federal  Trade  Commission— Prerule  Stage 


4604 
4605 

4686 
4607 
4688 

4689 


Premergar  NoMWcaMon  Rules  and  Report  Fonn  

Regutatory  Review 

RegulaSons  Under  the  Comprehensive  Smdceless  TotMCco  Health  Education  Act  of  1986 

Trade  Regulation  Rule  on  Funeral  Industry  Practices 

Taiamaikeling  Sales  Rule .„ „ 

Privacy  ol  ConManer  infonnation  —  Security 


Regulation 

IdeiiUficalion 

Number 


3084-AA23 
3084-AA47 
3084-AA48 
3084-AA82 
3(»4-AA86 
3084-AA87 
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FTC 


Federal  Trade  Commission— Proposed  Rule  Stage 


4700 
4701 
4702 
4703 
4704 


Trade  Regulation  Rule  Concerning  the  Labeling  and  Advertising  of  Home  Insulation 

Trade  Ragulalion  Rule  on  Franchising  and  Business  Opportunity  Venturas 

Trade  Regulalion  Rule  Pursuant  to  the  Telephone  Disdoaure  and  Dispute  Resolulion  Act  of  1992 

Trade  Regulalion  Rule  on  Ophthalmic  Practice  Rules 

Trade  Regulation  Rule  Concerning  Power  Output  Ctcrims  for  Amplifiars  UtiKzad  in  Home  Entertainment  Products 


3084-AAeO 
3084-AA63 

30e4-AA78 
3084-AA80 

30e4-AA81 


Federal  Trade  Commission— Long-Temrt  Actions 


Federal  Trade  Commission— Completed  Actions 


SequefK» 
Nuntoer 


TWe 


Regulation 

HJanuintaDon 

Numtier 


4706 
4707 


The  Care  Labeling  Rule 

Privacy  of  Consumer  Financial  Information 


3084-AA54 
3084-/VS65 


Federal  Trade  Commlselon  (FTC) 


Prenilf  Stage 


4694.  PREMERGER  NOTIFICATION 
RULES  AND  REPORT  FORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  I8a  Clayton 
Act 

CFR  CNaHon:  16  CFR  801  to  803 

i:  None 

The  Premeiger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form'  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  owtain  size  contoiqilating  mergers 
or  acquisiti(nis  of  a  q)edfied  size  to 
file  notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Att(»ney  Goieral  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 


consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  efiiactiveness  and  reduce  the 
paperworic  burden  on  the  business 
community.  The  Commission  proposed 
modifications  to  the  Premerger 
Notification  and  Report  Form  on  June 
14, 1994.  59  FR  30545.  Based  on 
comments  received  in  response  to  the 
Notice,  as  well  as  other  input  from 
interested  parties,  the  enforcement 
agencies  have  continued  their  review  of 
the  Form.  If  warranted,  the  Commission 
may  propose  further  modifications  in 
addition  to  the  1994  proposed 
modifications  and  offer  an  additional 
conunent  period  before  changing  the 
Form.  If  pending  legislation  amending 
Section  7A  of  the  Clayton  Act  is 
enacted,  the  Commission,  with  the 
concurrence  of  the  Assistant  Attorney 
General  for  Antitrust,  would 
promulgate  the  rules  necessary  to 
implement  the  statutory  changes  within 
30  days  of  enactment.  The  statutory 
changes  may  include,  among  other 


things,  new  graduated  fee  provisions 
and  filing  thresholds. 


Action 


FRCMa 


NPRM  (HSR  Fonn        01/0(V01 
Chariges) 

Regulatory  FlexMNty  Analyale 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  Bruno, 
Assistant  Director,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Washington,  DC  20580 
Phone:  202  326-2486 
Email:  mbruno9flc.gov 

RIN:  3084-AA23 

4095.  REGULATORY  REVIEW 
Priority:  Other  Significant 
Legal  Auttiortty:  is  USC  41  et  seq 
CFR  Citation:  16  CFR  l  et  seq 
il  Deadline:  None 
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The  Commission  is 
conductiiia  a  prognm  to  review  all 
cimeot  rules  and  giddes  to  identify  any 
that  should  be  modified  or  rescinded. 
Under  the  review  program,  the 
Commission  wiU  review  a  portion  of 
its  rules  and  guides  each  year,  on  a 
revolving  tai-]rear  schedule.  On  January 
19,  2000,  the  Commission  published  a 
notioe  in  the  Fedeml  Register  listing  the 
rule  and  guides  to  be  reviewed  during 
2000  and  the  staff  contact  person  for 
infbnnation  about  iach  review.  65  FR 
2912.  The  Commission  will  publish 
separate  notices  in  the  Federal  Register 
few  the  rules  and  guides  to  be  reviewed 
during  2000,  soliciting  conunents  about 
their  costs,  benefits  and  regulatory  and 
economic  impact.  Early  next  year,  the 
Commission  will  publish  a  list  of 
additional  rules  and  guides  it  will 
review  in  2001.  No  determination  about 
whethw  to  modify  or  rescind  a  rule, 
regulation,  guide  or  intmpretation  or 
any  other  procedural  option  should  be 
inraned  from  the  Cbmmission's 
decision  to  publish  a  request  for 
comments,  hi  certain  instances,  the 
reviews  may  also  address  other  specific 
matters  or  issues,  such  as  proposed 
amendments. 


FR  cna 


NoUoe  of  Rules  and      01/19/00  65  FR  2912 

Guidas  to  Review  in 

2000 
NoHoe  of  Rules  and      01AXV01 

Quidea  to  Review  in 

2001 

RaguMory  FtexMNty  Analysto 

~       "No 


None 

Aganqf  ContMt:  Neil  Blickman, 

Attconey,  Federal  Tnde  Commission. 

Division  of  Enforcement.  Bureau  of 

Consumer  Protection,  Washington,  DC 

20580 

Phone:  202  326-3038 

Email:  nblickmanOftc.gov 

RIN:  3084-AA47 


REQULATKMS  UNDER  THE 


TOBACCO  HEALTN  EDUCATION  ACT 
OF  1986 

Priority:  Substantive,  Nonsignificant 

I  Aulliorily:  15  USC  4401 


CFR  CIMlon:  16  CFR  307 

Lagal  Dxdilna;  None 

Abstract:  The  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986  requires  health  warnings 
on  all  packages  and  advertising  for 
smokeless  tobacco.  The  Act  directs  the 
Commission  to  issue  implementing 
regulations  governing  the  format  and 
display  of  the  warnings.  On  November 
4, 1986,  the  Commission  issued  its 
regulations  setting  out  the  provisions 
for  the  size,  color,  typefoce,  and 
rotation  of  the  statutory  warnings.  In 
FY2000.  the  Commission  will 
imdertake  a  periodic  review  of  the 
regulations.  It  will  seek  information 
concerning  the  regulatory  and 
economic  impact  of  the  Rule,  in  order 
to  decide  whether  it  shoidd  be 
modified  or  rescinded. 


4697.  TRADE  REGULATION  RULE  ON 
FUNERAL  INDUSTRY  PRACTICES 

Priority:  Substantive,  Nonsignificant 


Action 


Data         FRCNe 


Reoommendationto     01/27/00 

ttie  Conwnission 

ReganlngANPRM 

(Reguiatofy  Review) 
ANPRM  (Regulatoiy     03/07AOO  66  FR  11944 

Review) 
Comment  Period  End   04/24/00 

(Regulatory  Review)  - 
Comment  Period  05/02/00 

Extended 

(Regulatory  Review) 
ExteiKled  Comment     07/21/00 

Period  End 

(Regulatory  Review) 
Reopening  and  10/13/00  65  FR  60699 

Extertsionof 

Comment  Period 
Extended  Comment     10/16/00 

Period  End 
Reoommendationto     OIAXVOI 

Commission 

(Regulatory  Review) 

RsguMory  FtoxMUty  Aralysto 
R«qulrad:No 

Small  EntitlM  Aftactad:  Businesses 

Govanunant  Lavala  Aflaclad:  None 

Agancy  Contact:  Rosemary  Rosso, 
Attorney,  Federal  Trade  Commission, 
Division  of  Advertising  Practices, 
Bureau  of  (Consumer  Protection, 
Washington.  DC  20580 
Phone:  202  326-2174 
Email:  rros8oOftc.gov 

RIN:  3084-AA48 


Authority:  15  USC  45;  15  USC 
46(g);  15  USC  57(a) 

CFR  CHatkNi:  16  CFR  453 

Lagal  Daadllna:  None 

Abatract:  The  Funeral  Industry 
Practices  Rule,  which  became  efiective 
in  1984,  requires  sellers  of  funeral 
goods  and  services  to  give  price  lists 
to  consumers  who  visit  a  funeral  home, 
and  to  disclose  price  and  othw 
infiormation  to  callers  who  request  it 
over  the  telephone.  The  Rule  enables 
consiuners  to  select  and  purchase  only 
the  goods  and  services  they  want,  and 
requires  funeral  providers  to  seek 
authority  before  performing  some 
services  such  as  embalming.  The  Rule 
also  requires  funeral  providers  to  make 
disclosures  regarding  any  required 
purchases  and  prohibits 
misrepresentations  regarding 
requirements  and  other  aspects  of 
funeral  goods  and  services.  In  its  1994 
review  of  the  Rule,  the  Commission 
detnmined  to  retain  the  Rule  and 
amended  it  to  prohibit  funeral 
providen  boia  charging  a  "casket 
handling  fiae"  in  addition  to  any  non- 
declinable  basic-services  fee  and 
deleted  certain  affirmative  telephone 
disclosure  requirements.  The 
(Commission  responded  to  requests  to 
address  emerging  issues  in  the  funeral 
industry  by  beginning  a  review  of  the 
Rule  in  1998.  The  Commission 
previously  had  scheduled  a  review  of 
the  Rule  in  1999,  imder  its  ten-year 
schedule  for  reviewing  all  Commission 
rules  and  guides.  The  Commission 
published  a  notice  soliciting  public 
comment  in  May  1999.  In  response  to 
requests  of  industry  members  and 
consumw  groups,  the  C]ommission 
extended  the  comment  period. 
Commission  staff  conducted  a  public 
WOTkshop  conference  on  November  18, 
1999,  to  discuss  and  explore  openly 
issues  raised  in  written  comments.  Staff 
is  evaluating  the  comments  and 
preparing  a  recommendation  to  the 
Commission. 
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FTC 


Praruit  Stagt 


FR  CNa 


I  to      04/17/99 
Commission 
Regardkig  Initial 
Notice  for  Comment 
Initial  Nolioe  for  Public  05/05/99  64FR24249 
Comment 


08/11/99  64FR35965 

11/18/99  64  FR  56717 
11/00/00 


Close  of  Comment 

Period  (Extended) 
Public  Workshop 
RecommeiKiation  to 

Commission 
Conmiission /Notion      12/00/00 

Hagulatory  FlaxMIHy  Analyala 
Raqiilrad:No 

SmaN  EntMaa  Affactad:  Businesses 

Govammant  Lavala  Affadad:  None 

Agancy  Contact:  Myra  Howard. 

Attorney,  Federal  Trade  Commission, 

Division  of  Marketing  Practices,  Bureau 

of  Consumer  Protection,  Washington, 

DC  20580 

Phone:  202  326-2047 

Email:  mhoward9ftc.gov 

RIN:  3084-AA82 

4098.  TELEMARKETING  SALES  RULE 
Priority:  Substantive,  Nonsignificant 
Lagal  Authority:  15  USC  6101  to  6108 
CFR  CttaUon:  16  CFR  310 


K  Other,  Statutory. 
December  31,  2000,  Rule  Review  and 
Report  to  Congress. 

Abatract  In  1995,  the  Commission 
issued  the  Telemarketing  Sales  Rule 
CTSR").  16  CFR  Part  310,  imder  the 
Telemarketing  and  Cktnsumer  Fraud 
and  Abuse  Prevention  Act  15  USC 
6101-6108.  The  TSR  requires 
telemarketws  to  disclose  information; 
prohibits  misrepresentations;  limits  the 
times  telemarketers  may  call 
consumers;  prohibits  calls  to  a 
constuner  who  has  asked  not  to  be 
called  again;  and  sets  payment 
restrictions  for  the  sale  of  certain  goods 
and  services. 

As  required  by  the  Act,  the 
Commission  is  reviewing  the  TSR  to 
evaluate  the  Rule's  operation  and  report 
to  Congress.  The  Commission  has 
issued  a  request  for  public  conunent  on 
the  rule,  its  overall  costs,  benefits  and 
its  regulatory  and  economic  impact 
since  its  adoption  in  1995.  The 
Commission  also  held  a  public  forum 
on  January  11,  2000,  addressing  the 
operation  of  the  Rule's  "do-not-call" 


provision.  Another  public  forum  to 
discuss  other  provisions  of  the  Rule 
was  held  on  July  27-28,  2000.  PubUc 
forums  provide  the  Commission  staff 
and  interested  parties  an  opportunity  to 
discuss  these  issues  and  any  other 
topics  that  emerge  firom  the  public 
comments. 

Staff  plans  to  complete  its  review  and 
forward  its  recommendations  to  the 
Commission  later  this  year. 


Action 


Dele         FR  cue 


01/11/00 
02/07/00 


02/2B/00  65FR 10428 


Reoommendationto      10/29/99  64 FR 66124 

commission  re: 

"Oo-Not-Cair 

Provision 
Putilic  Forum 
Reoommendationto 

Commission  re: 

Rule  Review 
Request  for 

comments 
End  comment  Period   04/27/00 
Extension  of  Comment  05/05/00  65FR26161 

Period 
EndExlended  05/30/00 

comment  Period ' 
Put)(icFonim  07/27/00 

Put)licFonjm  07/28/00 

Reoommendationto     12/00/00 

commission 


RaguMoiy  FlaxHMIty  Analyala 

No 


SmaN  EntMaa  AMactad:  No 

:  Lavala  Affactad:  None 


Agancy  Contact:  Catherine  Harrington- 
McBride,  Attorney,  Federal  Trade 
Commission,  Division  of  Marketing 
Practices,  Biueau  of  COnsiuner 
Protection,  Washington,  DC  20580 
Phone:  202  326-2452 
Email:  cmcbridedftc.gov 

Carole  I.  Danielson,  Senior  Investigator, 

Federal  Trade  Commission,  Division  of 

Marketing  Practices,  Bureau  of 

consumer  Protection,  Washington,  DC 

20580 

Phone:  202  326-3115 

Email:  cdanielson9ftc.gov 

I:  3084-AA86 


MM.  •  PRIVACY  OF  CONSUMER 
INFORMATKNI  — SECURmr  . 

Priority:  Other  Significant 

Lagal  Authority:  PL  106-102,  sec  501(b) 

CFR  CttaUon:  16  CFR  313 

None 


Abatract:  On  November  12, 1999,  the 
Ckamm-Leach  Bliley  Act  ("&-L-B")  was 
enacted.  -The  Act  repealed  the  key 
provision  of  the  Glass-Steagall  Act,  that 
among  other  things,  required  the 
separation  of  banking,  insurance,  and 
securities  institutions.  Subtitie  A 
(Disclosure  of  Noimublic  Potsou 
Information)  of  Title  V  (Privacy)  limits 
the  abilility  of  the  newly-authorized 
financial  institutions  to  disclose 
nonpublic  personal  information  about 
consumers  to  nonafiBliated  third 
parties,  and  requires  them  to  disclose 
to  consumers  their  privacy  policies  and 
practices  respecting  information  shared 
with  both  affiliates  and  nonaffiliated 
thrid  parties.  The  Commission  issued 
the  statuorily  mandated  Rule  on  the 
Privacy  of  Consumer  Financial 
Information  ("Privacy  Rule"),  16  CFR 
Part  313,  on  May  12,  2000.  The  Privacy 
Rule  is  effective  November  13,  20(X), 
and  full  compliance  is  required  on  or 
before  July  1,  2001. 

In  addition  to  the  Privacy  Rule,  Section 
501  of  Subtitle  A  requires  the  agencies 
to  establish  appropriate  standards  for 
financial  institutions  to  safeguard 
nonpublic  personal  information.  In 
particular,  section  501(b)  of  the  Act 
requires  the  Commmission  to  "establish 
appropriate  standards  for  the  financial 
institutions  [subject  to  its  jurisdiction) 
relating  to  administrative,  technical, 
and  physical  safeguards."  Section 
501(b)  sets  out  the  objectives  of  these 
standards:  (1)  to  insure  the  security  and 
confidentiality  of  customer  records  and 
information;  (2)  to  protect  against  any 
anticipated  threats  or  hazards  to  the 
security  or  integrity  of  such  records; 
and  (3)  to  protect  against  unauthorized 
access  to  or  use  of  such  records  of 
information  which  could  result  in 
substantial  harm  or  inconvenience  to 
any  customer. 


Action 


FR  CNe 


Requestfor  06/07/00  65 FR 54186 

comments 
Extension  of  Comment  10/06/00  66FR59766 

Period 
Comment  Period  End    lO/IQW 
Extended  Comment      10/24/00 

Period  End 
NPRIM  02/00/01 

Ragulatory  FlaxIMtty  Analyala 
Raqulfad;  No 

Small  Entltlaa  Aflaclad:  Businesses 

Govammant  Lavala  Affactad:  None 
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FTC 


Prwrute  Stags 


Laura  D.  Berger, 
Attoney,  Federal  Trade  Commission, 
Division  of  Financial  Practices,  Bureau 


of  Consiuner  Protection,  Washington, 

DC  20580 

Phone:  202  326-2471 


Email:  IbergraOftcgov 
RM:  3084-AA87 


Ftdaral  TrMto  Oommlssion  (FTC) 


Propoted  Rule  Stage 


47001  TRADE  REQUI^TION  RULE 
CONCERimQ  THE  UUKUNG  AND 
APVaiTiMMQ  OF  HOME  HBULATIOW 

Piimlly.  Substantive,  Nonsignificant 

Lagri  AirthorHy:  15  USC  41  et  seq 

CFR  CHatlon:  16  CFR  460 

Ndne 

The  Fedsal  Trade 
Commission's  Trade  Regulation  Rule 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation  (R- 
Vahie  Rule)  became  effective  on 
September  29, 1980.  The  Rule  is 
designed  to  assist  oonsiuners  in 
evaluating  and  comparing  the  thermal 
performance  characteristics  of 
competing  hc»ne  insulation  products. 
Specifically,  the  Rule  requires 
manufacturers  of  home  insulation 
products  to  provide  information  about 
the  product's  degree  of  resistance  to  the 
flow  of  heat  (R- Valve).  The  Rule  also 
establishes  uniform  standards  for 
testing,  information  disclosure,  and 
substantiation  of  pnxluct  performance 
claims.  As  part  of  its  systematic  review 
of  all  Commission  rules  and  guides,  the 
Commission  requested  comments  on, 
among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for 
this  Rule,  possible  conflicts  between 
the  Rule  and  state,  local  and  other 
Federal  laws,  and  the  effect  on  the  Rule 
of  any  technological,  economic,  or 
other  industry  chapges.  The 
Commission  is  considering  the 
comments  received  in  two  parts.  In  part 
I,  the  Commission  reviewed  comments 
that  addressed  the  current  benefits, 
burdens,  and  need  for  the  Rule,  and 
determined  to  retain  the  Rule.  The 
Commission  also  adopted  non- 
substantive amendments  that:  (1)  allow 
the  optional  use  of  the  additional  R- 
value  test  procedure;  and  (2)  require 
use  in  the  future  of  revised,  current 
versions  of  other  test  procedures  cited 
in  the  Rule.  In  part  II,  the  Commission 
will  consider  the  comments 
recommending  that  the  Commission 
adopt  substantive  revisions  to  tl^e  Rule. 


Mto         FRCIto 


04/06/95  60  FR 17492 
03/28/96  61  FR  13659 
09/01/99  64  FR  48024 


Request  for 

Comments 
Commission 

ActiorVPartI 
Commission 

Action^ANPRM 
Comment  Pettod  End    11/15/99 
Staff  oe/00/01 

Recommendation  to 

Commission 
Commission  Action  on  04AXV01 

NPRD^I 

Regulatory  Flaxibiltty  Analysis 
Required:  No 

Small  Entitles  Affeetad:  Businesses 


None 

Agency  Contact:  James  MiUs,  Attorney, 
Federal  Trade  Commission.  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580 
Phone:  202  326-3035 
Email:  jmillsOftc.gov 

RIN:  3084-AA60 

4701.  TRADE  REGULATION  RULE  ON 
FRANCHISING  AND  BUSINESS 
OPPORTUNITY  VENTURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  to  58 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Alwtract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule  on 
Franchising  and  Business  Opportunity 
Ventures  (Franchise  Rule)  became 
effective  on  October  21, 1979.  The  Rule 
is  designed  to  reduce  deceptive  and 
unfair  practices  in  the  sale  of  franchises 
and  business  opportunities  by  requiring 
the  pre-sale  disclosure  of  material 
information  about  the  franchise.  For 
example,  the  Rule  requires  franchisors 
to  disclose  their  business  background 
and  litigation  history,  as  well  as  the 
number  of  failed  and  terminated 
franchise  units.  The  Rule  also  requires 
the  disclosure  of  material  terms  of  the 
franchise  relationship,  such  as 
recurring  fees  and  termination  and 


renewal  rights.  The  Rule  further 
requires  the  franchisor  to  provide  an 
audited  financial  statement  for  the  past 
three  fiscal  years.  Fiiudly,  the  Rule 
requires  any  franchisor  who  makes 
earnings  representations  to  provide  the 
prospective  franchisee  with  an  earnings 
claims  document  that  substantiates 
those  claims.  On  February  28, 1997,  the 
Commission  published  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  contemplating  amendments 
that  would  address  any  new 
technologies  and  market  practices  and 
at  the  same  time,  reduce  any 
imnecessary  regulatory  burden. 
Specifically,  the  Commission  requested 
comments  on  whether  to  revise  die 
Rule  to  more  closely  align  Federal  and 
State  disclosure  requirements  governing 
franchise  sales,  and  to  address  changes 
in  the  marketing  of  franchises,  such  as 
the  sale  of  franchises  internationally 
and  through  the  Internet.  Six  public 
workshops  were  held  in  five  cities 
during  1997  to  promote  discussions 
about  the  issues;  allow  the  public  to 
make  statements  on  the  record;  and 
assist  Commission  staff  in  drafting  a 
proposed  amended  Rule.  The 
Commission  extended  the  comment 
period  to  December  31, 1997.  On 
October  22, 1999,  the  Commission 
published  a  Notice  of  Proposed 
rulemaking  (NPRM)  with  a  text  of  a 
revised  Rule.  Comments  were  accepted 
until  December  21. 1999.  and  rebuttal 
comments  were  accepted  until  January 
31,  2000.  Commission  staff  is  now 
analyzing  the  comments  and  will 
prepare  a  ftaff  report. 


Action 


OMe         FR  Cile 


ANPRIM  02/28/97  62  FR  91 15 

Comment  Period  End    12/31/97  62FR28824 
Recommendaiionto     03/26/99 

Commission 
NPRM  10/22/99  64  FR  57293 

NPRM  Comment  12/21/99 

PeriodEnd 
NPRM  Rebuttal  01/31/00 

CommentPiriod 

End 
StaffReport  03/00A)1 


FTC 


Propoeed  Rule  Stage 


Ragulaloty  FlsKlbllHy  Analysis 

"  No 


Sman  EntWaa  Affected:  Businesses 

Govemniant  LsysIs  Aflselsd:  State 

Agsncy  Contact:  Steven  Toporoff, 

Attorney,  Federal  Trade  Commission, 

Division  of  Marketing  Practices,  Bureau 

of  Consumer  Protection.  Washington, 

DC  20580 

Phone:  202  326-3135 

Email:  stoporofflSftcgov 

RIN:  3084-AA63 

4702.  TRADE  REGULATION  RULE 
PURSUANT  TO  THE  TELEPHONE 
DISCLOSURE  AND  DISPUTE 
RESOLUTION  ACT  OF  1982 

Prtorltyr  Substantive,  Nonsignificant 

Lsgal  Authority:  15  USC  5701  et  seq; 
15  USC  5714(1) 

CFR  CNaUon:  16  CFR  308 

Legal  Deadline:  None 

Abeliact  Congress  enacted  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act  of  1992  (TDDRA)  to 
curtail  certain  unfrdr  and  deceptive 
practices  porpetrated  by  some  pay-per- 
call  businesses,  and  to  encourage  the 
growth  of  the  legitimate  pay-per-call 
industry.  TDDRA  mandated  that  the 
FTC  promulgate  a  rule  to  curb  these 
practices;  the  900-Nuniber  Ride  became 
effective  on  November  1, 1993.  TDDRA 
panted  the  Commission  limited 
jurisdiction  over  common  carrioa  for 
purposes  of  the  900-Niunber  Rule.  The 
Rule  requires  that  advntisements  for 
900-nuinber8  contain  cotain 
disclosures;  that  anyone  who  calls  a 
OOO-number  service  be  given  the 
opportimity  to  hang  up  at  the 
conclusion  of  the  preamble  without 
incurring  any  chai^  for  the  call;  and 
establishes  procedures  for  resolving 
billing  disputes  for  900-niuiber  calls 
and  odier  telephone-billed  purchases. 
The  Rule  itself  required  the 
Conmiission  to  initiate  a  review  of  the 
Rule  prior  to  Novembw  1997.  As  part 
of  this  review,  the  Commission 
published  a  notice  in  the  Federal  - 
Register  on  March  12, 1997,  requesting 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
aeed  for,  the  900-Number  Rule,  and  the 
effect  on  the  Rule  of  any  technological 
or  industry  changes.  Tlie  Commission 
also  sought  comments,  pursuant  to 
authority  granted  under  the 
Telecooununications  Act  of  1996.  on 


whether  to  e!)qiand  the  Rule  to  govern 
othOT  similar  audio  information  and 
entertaiimient  services.  Staff  held  a 
woricshop  on  Jime  19-20, 1997.  during 
which  members  of  the  industry 
discussed  issues  raised  in  the 
comments,  including  billing  and 
collection  issues  and  possible  ways  to 
expan^  the  definition  of  "pay-per-call 
SOTvices."  Many  commenters  reported 
that  the  900-Number  Rule  has  been 
sucoessiid  in  reducing  the  abuses  that 
led  to  the  passage  of  TDDRA.  Despite 
the  success  of  the  Rule  in  correcting 
the  abuses  in  the  900-number  industry, 
complaints  ahout  other  types  of 
audiotext  services  (accessed  via  dialing 
patterns  otha  than  90(^  numbers)  are 
being  reported.  The  majority  of 
complaints  now  involve  800  numbers, 
intranational  numbers,  or  other  dialing 
patterns  (hat  do  not  use  the  900- 
number  prefix.  Many  consumer  and 
law  enfoccement  agencies  also  have 
been  receiving  complaints  from 
consumers  who  have  discovered 
unexplained  charges  (in  some  cases, 
recurring  charges)  on  their  telephone 
bills  for  services  that  were  never 
authorized,  ordered,  received,  or  used, 
a  practice  known  as  "cramming."  On 
October  30, 1908,  the  Conmiission 
published  an  NPRM  that  would  expand 
the  definition  of  "pay-per-call"  services 
beyond  900  numbers  and  that  would 
implement  measures  to  combat 
tdephone  bill  cramming.  The  proposed 
revisions  would  (1)  require  the  express 
authorization  of  the  person  to  be  billed 
for  the  piuchase  of  any  "telephone- 
billed  purchases"  that  cannot  be 
blocked  by  900-number  blocking;  (2) 
prohibit  vendors  bom  billing 
consumers  for  monthly  or  other 
recurring  charges  for  pay-per-call 
services  imless  the  vendor  had  entered 
into  a  "presubscription  agreement" 
with  die  person  to  be  billed  and  had 
sent  the  consumer  a  written -copy  of 
the  agreement;  and  (3)  give  consumers 
legal  recourse  to  dispute  unauthorized 
charges  crammed  on  phope  bills  and 
have  those  charges  removed.  The 
conmient  period  was  extended  to 
March  10, 1999,  and  the  workshop- 
confnence  was  held  on  May  20-21, 
1999.  At  the  workshop,  participants 
discussed  issues  raised  by  the 
comments,  such  as  the  meaning  of 
"express  authorization"  and  the 
requiremente  for  a  presubscription 
agreement.  Staff  plans  to  forward  a 
recommendation  to  the  Commission  for 
a  final  rule  later  this  year. 


AsBon 

om         FRCaa 

f^equestfor 
Comments 

03/12«7  62FR117S0 

05/12/97 

Public  Wofkshop 
Public  Wortcahop 
Recommendaiionto 
Commission 

06/1  gi«7 
06/20/97 
09^)6/96 

NPRM 

1Q«V96  63FR56524 

Extended 

01/04/99  64FR61 

01/06/99 

Put)licWoi1(8hop- 
Conferenoe 

02/25/99 

Extended  Comment 
PeriodEnd 

03/10/99 

PutilicWoilcshop- 
Conferenoe  Dale 
nescneauwa 

05/20/99 

Commission 

12AXV0O 

Regulalofy  FlexftMty  Analyele 
No 


SmaM  Entities  Aflselsd:  Businesses 

Qovsmmsnt  Lsvals  Affsdsd:  None 

Agsncy  Conlacfc  Marianne  K. 
Sdiwanke,  Attorney,  Federal  Trade 
Conunission.  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580 
Phone:  202  326-3165 
Email:  mschwanke9ftc.gov 

Eric  Wenger,  Attorney,  Federal  Trade 
Commission.  Division  of  Marketing 
Practices.  Washington,  E>C 
Phone:  202  326-2310 
Email:  ewengerOftc.gov 

RIN:  3084-AA78 

4703.  TRADE  REGULATION  RULE  ON 
OPHTHALMIC  PRACTICE  RULES 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  456 

I 


None 

Abstract:  The  Trade  Regidation  Rule 
on  Ophthalmic  Practice  Rules,  also 
known  as  the  "Prescription  Release 
Rule,"  provides  that  an  optometrist  or 
ophthaunologist  must  give  the  patient, 
at  no  extra  cost,  a  copy  of  the  eyeglass 
prescription  immediately  after  die 
examination  is  completed.  The  Rule 
also  prohibits  optometrists  and 
ophthalmologists  from  conditioning  the 
availability  of  an  eye  examination,  as 
defined  by  the  Ride,  on  a  requirement 
that  the  patient  agrees  to  purchase 
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ISS 
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2000 


ophthalmic  goods  from  the  optometrist 
or  ophthahnologist,  and  bom  placing 
on  me  piescription,  or  delivering  to  the 
patient,  certain  disclaimers  or  waivers 
of  liability.  The  Role  does  not  require 
an  optometrist  or  ophthalmologist  to 
release  a  contact  lens  prescription  to 
a  patient  after  an  eye  exam.  As  part 
of  its  systematic  review  of  all 
Commission  rules  and  guides,  the 
Commission  has  requested  comments 
on  the  economic  impact  of,  and  the 
continuing  need  for,  this  Rule,  possible 
omilict  between  the  Rule  and  State, 
local,  or  other  Federal  laws,  and  the 
effect  on  the  Rule  of  any  technological, 
economic,  or  other  industry  changes. 
Staff  is  preparing  a  memorandum  to  the 
Commission  summarizing  the 
comments  received  and  making 
recommendations  as  to  whether  the 
Commission  should  revise,  repeal,  or 
retain  the  rule. 


Oala         FR  CM* 


Request  for 

Conwnonis 
Notice  of  Conwnent 

Period  Extension 
Conwnenl  Period  End 
Comment  Period  End 

Commission 
Commission  Action 


04/03/97  62  FR  15865 

OS/29/97  62FR29088 

06/02/97 
09/02/97 

lomvoo 


12/00/00 


ReguMory  FtoxMHy  Analysis 

"       "No 


I:  Businesses 
:  None 


Agsnqr  Conlaot:  Renee  Kinscheck, 
Federal  Trade  Commission,  Division  of 
Enfncement,  Bureau  of  Consmner 
Protection,  Washington,  DC  20580 
Vhaaa:  202  326-3283 
Email:  rkinsdieck0ftc.gov 

3084-AA80 


fTOC  TRADE  WEOjUjLATION  RULE 
CONCERNMG  POWER  OUTPUT 

UTIUZED 


Pllwfty.  Substantive,  Nonsignificant 
r  IS  use  41  et  seq 
:  16  CFR  432 


Legal  Deadline:  None 

Abstract:  The  Trade  Regulation  Rule 
Concerning  Power  Output  Claims  for 
Amplifiers  Utilized  in  Home 
Entertainment  Products  ("Amplifier 
Rule"  or  "Rule")  was  promulgated  in 
1974  to  assist  consimiers  in  purchasing 
power  amplification  equipment  for 
home  entertainment  purposes  by 
standardizing  the  measurement  and 
disclosure  of  various  performance 
characteristics  of  the  equipment  The 
Amplifier  Ride  establiuies  imifoim  test 
standards  and  disclosures  so  that 
consumers  can  make  more  meaningful 
comparisons  of  performance  attributes. 
The  Rule  makes  it  an  unfair  or 
deceptive  act  or  practice  for 
manufacturers  and  sellors  of  sound 
power  amplification  equipment  for 
home  entertainment  purposes  to  foil  to 
disclose  certain  performance 
information  in  connection  with  direct 
or  indirect  representations  of  power 
output,  power  band,  frequency  or 
distortion  characteristics.  The  Rule  also 
sets  out  standard  test  conditions  for 
performing  the  measurements  that 
support  the  required  performance 
disclosures.  Fiirther,  the  Rule  prohibits 
representations  of  performance 
characteristics  if  they  are  not  obtainable 
when  the  equipment  is  operated  by  the 
consumer  in  the  usual  and  (ndinary 
manner  Mrithout  the  use  of  extraneous 
aids. 

To  determine  whether  changes  In 
technology  that  occurred  since  the  Rule 
was  issued  necessitated  any  Rule 
revisions,  the  Commission  requested 
comments  on  the  Rule.  Among  other 
things,  the  Commission  asked  about  the 
economic  impact  of,  and  the  continuing 
need  for,  this  Rule;  and  any  possible 
conflict  between  the  Rule  and  State, 
local  and  other  Federal  laws.  Based 
upon  the  regulatory  review,  the 
Commission  detennined  that  the  Rule 
applies  to  self-powered  speakers  for  use 
with  home  computers  and  hrane  sound 
systems  but  that  the  Rule  should  not 
be  extended  to  automobile  sound 
systems.  The  Commission  also 
determined  to  issue  an  Advance  Notice 
of  Proposed  Rulemaking  seeking 
comment  on  whether  it  should  initiate 
a  rulemaking  proceeding  to  amend  the 


Rule  to  reduce  the  preconditioning 
power  output  requirement  from  one- 
third  of  rated  power  to  a  lower  figure, 
such  as  one-eighth  of  rated  power; 
exempt  sellers  who  make  power  output 
claims  in  media  advertising  from  the 
requirement  to  disclose  total  rated 
harmonic  distortion  and  the  associated 
power  bandwidth  and  impedance 
ratings;  and  clarify  the  manner  in 
whidb  the  Rule's  testing  procedures 
apply  to  self-powered  subwoofra- 
satellite  combination  speaker  systems. 
The  comment  period  for  the  ANPRM 
ended  on  September  8. 1998.  Based  on 
the  ANPRM  record,  and  die  staffs 
recommendation,  the  Commission  has 
determined  to  initiate  a  rulemaking 
proceeding  by  issuing  an  NPRM  to  seek 
fiirther  public  comment  on  the 
aforementioned  issues.  The  comment 
period  on  the  NPRM  ended  on  October 
15. 1999.  and  the  staff  has  forwarded 
its  recommendation  to  the  Commission. 


Action 


Dala         FR'CMa 


Request  for 

04A)7/97  62  FR  16500 

Comments 

06/06/97 

Recommendation  to 

05/08/98 

Commission 

ANPRM 

07/09/98  63FR37238 

Final  Rule 

07A)9«8  63FR37234 

(Nonsubstantive 

Technical  Changes) 

Comment  Period  End 

09/oe«e 

Recommendation  to 

04«7/99 

NPRM 

07/igi«9  64  FR  38610 

Comment  Period  End 

10/15/99 

Recommendation  to 

oe«4/oo 

Commission 

^^^^a>AtfM^X^h^h£dhdh  ■■  ^^a£^k^^ 

lOOOMX) 

RagHMory  FlaxRiiiily  Analyaia 

~       "        No 

Govammant  Levala  Afiaelad:  None 


Neil  Blickman, 
Attorney,  Federal  Trade  Commission, 
Division  of  Enforcement,  Bureau  of 
Consumer  Protectian,  Washington.  DC 
20580 

Phtme:  202  326-3038 
&nail:  nblickmanOftc.gov 

RIN:  3084-AA81 


4706.  AMENDED  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
IMPROVEMENT  ACT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  Yet  Detennined 


c  Next  Action  Undetermined 

RaguMory  FlaxMHty  Analysis 
RaqultaANo 

Oovammant  Levels  Afiactad:  State 


Agsncy  Contact  Carole  Reynolds 
Phone:  202  326-3230 
Email:  creynolds9ftc.gov 

RIN:  3084-AA44 


Federal  Trade  Commieeion  (FTC) 


Compleled  ActfcNie 


4706.  THE  CARE  LABEUNQ  RULE  TImatibIa; 

Prlartty:  Odier  Significant 


FR  CtiB 


This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  41  et  seq 

CFR  CHatlan:  16  CFR  423 

Legal  DsadWna;  Ncme 

Abalraefc  The  Care  Labeling  Rule 
requires  manufacturers  and  importers 
of  textile  wearing  apparel  to  attach 
cleaning  instructions  stating  what 
regular  care  is  needed  for  the  ordinary 
use  of  the  product  and  requiring  that 
the  manufacturer  or  importer  possess  a 
reasonable  basis  for  the  care 
instructions.  On  July  1. 1997,  a 
conditional  exen^ition  became 
effactive.  allowing  the  use  of  symbols. 
On  Decunber  28, 1995,  the  Commission 
published  an  ANPRM  relating  to 
possible  substantive  changes  in 
connection  with  methods  of  cleaning 
that  can  or  should  be  listed  on  the  care 
label,  reasonable  basis  requirements, 
and  definitions  of  water  temperatures. 
An  NPRM  relating  to  these  possible 
substantive  changes  was  piwlished  on 
May  8, 1998;  the  conoment  period 
ended  on  July  27, 1998.  The  NPRM 
proposed  that  the  Rule  be  amended  as 
follows:  "If  an  item  of  textile  wearing 
apparel  can  be  successfully  washed  and 
finished  by  a  consumer  at  home,  the 
label  must  provide  an  instruction  for 
washing."  The  NPRM  also  proposed 
that  the  Rule  be  amended  to  allow  for 
labeling  for  the  relatively  new  process 
known  as  "professional  wet  cleaning." 
Finally,  the  NPRM  proposed  a  change 
in  the  definition  of  "reasonable  basis" 
in  the  Rule,  and  in  the  definitions  of 
water  tempwature.  A  woricshop  for 
interested  parties  to  discuss  the  issues 
raised  by  the  NPRM  was  held  on 
January  29, 1999.  A  final  rule  was 
published  in  August  2000. 


12/28/95  eOFR67102 
03/13/96 

05/29/97  62FR29006 

01/23/96 

05/06/96  63FR25417 

07/27/98 

01/29/99 

06/30/00 


ANPRM 
/SNPRM  Comment 

Period  End 
Final  CondWonal 

Exemption 

CipmmiBSion/NPRM 
NPRM 

Comment  Period  End 
Woriohop 
Recommendation  to 

CommissiorVNPRM 

or  Final  Rule 
FinalRule  qe/02A)0  65FR47261 

Raautaiorv  FlaxMWv  Analvala 

eeViMaav^ve  y   e  w^Ma^Msvy   v^b^^m^^pv^ 

Raquliad:^o 

Small  EntMaa  Affaelsd:  Businesses    - 

Oovammant  Lavala  Affadad:  None 

Agency  Canlact  Constance  Vecallio, 
Care  Labeling  Rule  Coordinator, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580 
Phone:  202  326-2966 
Email:  cvecellio9ftc.gov 

RIN:  3084-AA54 

4707.  PRIVACY  OF  CONSUMER 
nNANCIAL  INFORMATION 

Priority:  Other  Significant.  Major  utider 
5  USC  801. 


I  Authority:  PL  106-102,  sec  504(a) 
CFR  Citation:  16  CFR  313 

:  Final,  Statutory.  May 


12,  2000. 


t:  As  required  by  Section  504(a) 
of  the  Gramm-Leach-Bliley  Act,  the 
FTC  and  other  agencies  issued  rules 
implementing  the  Act's  consumer 
privacy  protections  contained  in  Title 
V,  SubtiUe  A  of  the  Act  SubtiUe  A 
limits  a  financial  institution's  ability  to 
disclose  nonpublic  personal 
information  about  a  consumer  to 
nonaffUiated  third  parties  and  requires 
a  financial  institution  to  disclose  to  all 
of  its  customns  the  institution's 


privacy  policies  and  practices  with 
respect  to  information  sharing  with 
both  afBliates  and  nonaffiliated  third 
parties.  The  rule  implements  the  Act's 
provisions  for  financial  institutions 
subject  to  the  FTC's  jurisdiction.  The 
Commission  issued  the  final  rule  on 
May  12,  2000  and  it  was  published  in 
the  Federal  Register  on  May  24,  2000 
with  an  effective  data  of  November  13, 
2000  and  full  compliance  expected  by 
July  1.  2001. 


FR  cue 


Recommendation  to  02A)3^ 

Commiseion 

Commission  Decision  02/23/00 

NPRM  03/01/00  65  FR  11174 

NPRM  Comment  03/31/00 

Period  End 

Commission  Decision  05/12AX) 

on  Final  Rule 

FinalRule  0S/24AX)  66FR33646 

Final  Rule  Effective  11/13/00 

RaguMory  FtoxMINy  Analyaia 

Yes 


SmaN  EntMaa  Afladsd:  Businesses 

Oovammant  Lavala  Aflselad:  None  * 

Agsncy  Contact:  Clarke  W. 
Brinckerhoff,  Attorney,  Federal  Trade 
Commission,  Division  of  Credit 
Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580 
Phone:  202  326-3208, 
Email:  cbrinckeriiofflMtc.gov 

Kellie  A.  Cosgrove,  Attorney,  Federal 

Trade  Commission,  Division  of 

Financial  Practices,  Bureau  of 

Consumer  Protection,  Washington,  DC 

20580 

Phone:  202  326-3011 

Email:  kcosgroveOftc.gov 

RIN:  3084-AA85 

(FR  Doc.  00-22734  Filed  11-29-00] 
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NATIONAL  CBEOfT  UNION 
AOMMBTRATION 

12CFRCh.VI 


r:  National  Credit  Union 
Administration  (NCUA). 

ACnON:  Semiannual  regulatory  agenda. 


r:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations,  NCUA  is 
publishing  a  hst  of  current  and 
{Hojected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  July  31,  2000,  to  be 
included  in  die  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions. 

DATES:  This  information  is  current  as  of 
July  31.  2000. 


ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
each  regulation  listed,  the  person(s) 
named  in  the  listing,  at  the  above 
address,  unless  otherwise  noted,  or 
listed  telephone  number. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA,  and  participate  in  that  process 
more  effectively.  Entries  for  the  Agenda 
appear  in  one  of  five  possible  categories: 
prerule  stage;  proposed  rule  stage;  final 
rule  stage;  long-term  actions;  or 
completed  actions. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruhng  and  Policy 
Statement  Number  87-2,  "Developing 
and  Reviewing  Government 
Regiilations,"  54  FR  35231,  (September 
18, 1987),  which  sets  out  NCUA's  policy 


and  procedures  for  developing  and 
reviewing  its  regulations.  NCUA's 
policy  is  to  ensiue  that  its  regulations 
impose  only  minimiiin  required  burdens 
on  credit  unions,  consumers,  and  the 
pubUc;  are  appropriate  for  the  size  of 
the  financial  institutions  it  regulates;  are 
issued  only  after  foil  public 
participation;  and  are  clear  and 
understandable.  Further,  NCUA 
undertakes  to  review  all  regulations 
every  three  years  to  clarify  and  simplify 
existing  regulations  and  eliminate 
redimdant  and  unnecessary  provisions. 

&cecutive  Order  12866,  signed  by 
President  Clinton  on  September  30, 
1993,  requires  independent  executive 
agencies  such  as  NCUA  to  publish  a 
regulatory  agenda. 

Approved  by  the  NCXJA  Board  on  August 
3,  2000. 

Becky  Baker, 

Secretary  of  the  Board. 


National  Credit  Union  Administration— Preaile  Stage 


Sequence 
Number 


4706 
4709 


Title 


Corporate  Credit  Unions  

Reqirirements  for  Insurance 


Regulation 

Identification 

Number 


3133-AC28 
3133-AC33 


National  Credit  Union  Administration— Proposed  Rule  Stage 


4710 
4711 
4712 
4713 


Federal  Credit  Union  Insurance  and  Group  Purchasing  Activities 

Credtt  Practices „ 

Regulatory  Flexibility  and  Exemption  Program 

Records  Preservation  Program 


Regulation 

Iderrtification 

Number 


3133-AC07 
3133-AC34 
3133-AC38 
3133-AC41 


National  Credit  Union  Administration— Final  Rule  Stage 


4714 
4715 


Federal  CredH  Union  Chartering.  Field  of  Membership  Modificatkms  and  Conversions 
Exempfons  (Privacy  Act) 


Regulation 

Identification 

Number 


3133-AC27 
3133-AC42 


National  Credit  Union  Administration — Long-Term  Actions 


Regulation 

Identification 

Number 
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National  CredK  Union  Administration— Completed  Actions 


Sequence 
Number 


4717 
4718 
4719 
4720 

4721 
4722 
4723 


Titie 


Leasing - ; 

Share  Insurance  and  Appendix  

Prompt  Corrective  Action:  Rislt-Based  Net  Worth  Requirement 

Involuntary  Uquidalion  of  Federal  Credit  Union;  Adjudication  of  Creditor  Claims  Involving  FederaRy  Insured  CradH 

Unions  in 'Uquidalion •'.— < 

Secondary  Capital „ _ 

Tnjth  In  Savings _ ~ - - 

Privacy  of  Consumer  Financial  Information 


Regulation 

IdenttRcation 

NumtMT 


3133-AC13 
3133-AC23 
3133-AC30 

3133-AC3S 
3133-AC36 
3133-AC37 
3133-AC30 


National  Cradit  Union  Admlniatration  (NCUA) 


Prarula  Slaga 


4708.  CORPORATE  CREDIT  UMON8 

Priority:  Substantive,  Nonsignificant. 
M^  status  under  5  USC  801  is 
undetermined. 


I  Auttiorlty:  12  USC  1762;  12  USC 
1766(a);  12  USC  1781;  12  USC  1789 

CFR  CIMlon:  12  CFR  704 

None 

NCUA  requests  public 

comment  on  revisions  to  the  rule 
governing  corporate  credit  unions.  As 
part  of  its  regulatory  review  process. 
NCUA  has  identified  provisions  for 
further  clarification  or  revision. 
Comments  on  these  issues  will  assist 
NCUA  in  its  regtdatory  review  process. 


FR  cue 


ANPRM 
ANPnM  Comment 

Period  End 
ANPrawl 


07/28/99  64FR40787 
11/26/99  64  FR  40787 

12/0(VD0 


Regutalory  FlexMllty  Analysis 
Rsqulrsd:  No 

Small  EfrtMss  Affselsd:  No 

Qovsrransnl  Lsvsls  AflsdMh  None 

Agsney  Contact  Mary  F.  Rupp,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria.  VA 

22314-3428 

Phone:  703  518-6540 

Email:  maryi^cua.gov 

RIN:  3133-AC28 

4709.  REQUIREMENTS  FOR 
INSURANCE 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  12  USC  1756-57;  12 
USC  1757A;  12  USC  1766;  12  USC 
1785;  12  USC  1781 

CFR  Citation:  12  CFR  741 

None 


adopt  a  regulation  that  would  restrict 
the  insurance  coverage  for  State- 
chartered  credit  unions  that  open 
branches  outside  the  United  States. 


FR  CNe 


ANPRM 


IQfOOmO 


Regulatory  FIsxWIIty  Analysis 
I:  No 

as  Aflselsd:  No 

QovsnMiant  Lsvsls  Allsclso: 
Undetermined 


Abstract  NCUA  is  soUciting  pubUc 
comment  on  whether  NCUA  should 


Undetermined 

Aganqr  Contact  Michael  J.  McKenna. 
Senior  Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria.  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckennaOncua.gov 

RHU:  3133-AC33 


National  Credit  Union  Administration  (NCUA) 


Propoaad  Rula  Stage 


47ia  FEDERAL  CREDIT  UMON 
INSURANCE  AND  GROUP 
PURCHASINQ  ACTIVITIES 

Pikwlly.  Substantive,  Nonsignificant 

Lsgal  Authority:  12  USC  1757(16);  12 
USC  1766;  12  USC  1789 

CFR  Cllalion:  12  CFR  721 

None 


union  insurance  and  incidental 
activities. 


Adton 


FR  OH* 


ANPFtM 
NPRM 


11/26/99  64FR66413 
11/00/00 


RsguMory  FIsxIblllty  Anslysis 

I:  No 


Agsncy  Contact  Michael  J.  McKenna. 
Senior  Staff  Attorney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  1775  Dulce  Street, 
Alexandria.  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckennafticua.gov 

RIN:  3133-AC07 


Tlie  regulation  will  set  forth 
the  rules  governing  Federal  credit 


Qovammsnt  Lsvsls  Affselsd:  None 
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S/OL 


65 


ISS 

2 
3 
1 


NO 
30 


:2000 


NCUA 


PropoMd  Rule  Slag* 


4711.  CREDIT  PRACTICES 
PihNNy:  Substantive,  Nonsignificant 
I  Authority:  15  USC  57a:  15  USC 


1681b 

CFR  CItatkm:  12  CFR  706 
»:  None 


NCUA  will  promulgate  a 
regulation  under  the  Fair  Credit 
Reporting  Act  that  addresses  the 
sharing  of  opt  out  information  between 
Federal  credit  imions  and  their 
a£Bliates. 


DM*  FR  Cite 


NPRM 

NPRM  Comment 

PeciodEnd 
RnalRule 


bNo 


1(V0(V00 
12A)(V00 

01/0(VD1 
Analysis 


Govsmmsnt  Lswsis  Affsclsd:  None 

Agsnqr  ConlKt:  Chrisanthy  ).  Loizos, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  MD  20785 
I%one:  703  518-6567 
Fax:  703  518-6569 
Email:  cloizo80ncua.gov 

RM:  3133-AC34 

4712.  REGULATORY  FLEXIBILITY  AND 
EXEMPTION  PROGRAy 

Priority:  Substantive,  Nonsignificant 

Rsinvsnting  Govsiiinisiit:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lsgal  Authority:  12  USC  1757;  12  USC 
1756;  12  USC  1766 

CFR  CItMlon:  12  CFR  742 

Lsgal  Dssdilns;  None 

Abstract:  NCUA  solicited  public 
comment  on  whether  NCUA  should 
adopt  a  regulation  that  would  permit 
well-capitalized  credit  unions  to  be 
exempt  fit)m  certain  NCUA  regulations, 
in  whole  or  in  part.  A  proposed  rule 
is  scheduled  for  October  2000. 

Thnstabls: 


4713.  RECORDS  PRESERVATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Unfundsd  Mandatss:  Undetermined 
Lagal  Authority:  12  USC  1766 
CFR  CHaHon:  12  CFR  749 

None 


Review  and  update  of 
provision*:  regarding  record  retention 
lequiremente  and  electronic  storage. 


Action 


DM*  FR  Cite 


Action 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03/22/00  65FR 15275 
05/22/00 

11/0Qm> 
01/00/01 

06^0(V01 


NPRM 


02/00/01 


RsguMory  Flsxlbinty  Analysis 
Rsquirsd:  Undetermined 


Rsgulatory  FIsxIbHIty  Analysis 
Rsquirsd:  Undetermined 

Govsmmsnt  Levsis  Affsdsd:  None 

Agsnqr  Contact-  Michael ).  McKenna, 
Senior  Staff  Attorney,  Office  of  General 
Counsel,  National  Ciredit  Union 
Administration,  1775  Duke  Street 
Alexandria.  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckennaQncua.gov 

RIN:  3133-AC38 


Undetermined 

i:  Undetermined 


Agency  Contact:  Dianne  M.  Salva, 
Staff  Attorney,  Office  of  General 
Counsel,  Natimial  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3426 
Phone:  703  518-6540 
Email:  dsalva@ncua.gov 

RIN:  3133-AC41 


Nationai  Crsdtt  Union  Administration  (NCUA) 


Rnal  Rule  Stage 


4714.  FEDERAL  CREDIT  UNION 
CHARTERING,  FIBLO  OF 
MEMBERSMP  MQOnCATIONS  AND 
CONVERSIONS 

PlhNlly:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Federal  credit  unions  to  have  a  plan 
that  sets  forth  the  credit  imions'  efforts 
to  serve  low-income  members.  The 
NCUA  Board  also  issued  proposed 
amendments  to  clarify  existing  policy 
and  broaden  chartering  policies. 

Tbnslalils: 


I  Authority:  12  USC  1752(5);  12 
USC  1755  to  1757;  12  USC  1759;  12 
USC  176lb-c;  12  USC  1766  to  1767; 

CFR  CNatlon:  12  dFR  701.1 
None 


FRCite 


NPRM 
RnalRule 


06/06^  65FR37065 

lomiim) 


:  The  regulation  sets  forth  all 
the  requirements  for  chartering  and 
field  of  membership.  The  NCUA  Board 
issued  a  proposal  fliat  would  require 


Ragulatary  Fisxibillty  Analysis 
Rsquirsd:  No 

Smsll  EntWss  Affsdsd:  No 

Govsmmsnt  Lsvsis  Allsclsd:  None 

Agsncy  Contact:  Michael  J.  McKenna, 
Senior  Staff  Attorney,  Office  (rf  General 


Coimsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckennaOncua.gov 

RIN:  3133-AC27 


471S.  EXEMPTIONS  (PRIVACY  ACT) 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 

UnhNKlod  Mandatss:  Undetermined 

Lsgal  Authority:  12  USC  1757 

CFR  Citation:  12  CFR  792.66 

i:  None 
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NCUA 

Final  Rula  8laQa 

Review  and  modify  systems 
of  records  to  reflect  agmcy's 
recordkeeping  preferences. 


RsguMory  FtaxMHty  Analysis 

Undetermined 


FR  Cito 


Undetermined 

i:  Undetermined 


RnalRule 


lOMXVOO 


Agsnoy  Contact:  Dianne  M.  Salva, 
Staff  Attorney.  Office  of  General 


Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428 
Phone:  703  518-6540 
Email:  dsalva9ncua.gov 

3133-AC42 


National  CradH  Union  AdminiatraUon  (NCUA) 


Long-Tarm  Acliona 


471*.  •  CREDIT  PRACnceS 
Priority:  Substantive,  Nonsignificant 
Lagal  Authority:  15  USC  57a.  I68lb 
CFR  CNaUon:  12  CFR  706 
i:  None 


Along  with  the  bank 
regulatory  agencies,  NCUA  intends  to 
issue  a  very  broad  advance  notice  of 


proposed  rulemaking  seeking  comment 
on  aspecto  of  the  Fair  Credit  Reporting 
Act  that  require  clarification  through 
regulations. 

TImstabIs:  Next  Action  Undetermined 

RaguMory  FtadbHIty  Analysis 

No 


SmaR  EntWss  AMsclsd:  No 


Govsmmsnt  Lsvsls  Affsdsd:  None 

Agsncy  Contact:  Chrisanthy  J.  Loizos, 
Staff  Attorney,  National  Credit  Union 
Administration.  1775  Duke  Street 
Alexandria,  MD  20785 
Phone:  703  518-6567 
Fax:  703  518-6569 
Email:  cloizosOncua.gov 

I:  3133-AC43 


National  Cradit  Union  AdminiatraUon  (NCUA) 


4717.  LEASmO 

priority:  Substantive,  Ncmsignificant 
Authority:  12  USC  1756;  12  USC 


Action 


Date         FROto 


12/14/99  64  FR  55866 


1757;  12  USC  1766;  12  USC  1785;  12 
USC  1789 

CFR  Citation:  12  CFR  714 


Second  NPRM 

Comment  Period 

End 
Rnal  Action 

RsgulalQry  FISKftHlty  Anslysis 

No 


FR  Cite 


c  None 

The  final  leasing  rule  updates 
and  redesignates  NCUA's  longstanding 
policy  statement  on  leasing. 
Interpretive  Ruling  and  PoUcy 
Statement  83-3,  as  an  NCUA  regulation. 
Interpretive  Ruling  and  Policy 
Statement  83-3  authcnrizes  Fedmal 
credit  unions  to  engage  in  either  direct 
or  indirect  leasing  and  either  open-end 
or  closed-md  leasing  of  personal 
property  to  their  members  if  such 
leasing  arrangemente  are  the  functional 
equivalent  of  secured  loans.  Also,  the 
final  regulation  formalizes  NCUA's 
position,  stated  in  legal  opinion  letters, 
that  a  Federal  credit  union  does  not 
have  to  own  the  lease  property  in 
indirect  leasing  if  certain  requirementa 
are  satisfied. 


OS/31/0O  65  FR  34581 


Small  EntMas  Affadad:  No 

Govsmmant  Lsvsis  Aflsetsd:  None 

Agsncy  Contact  Paul  M.  Peterson, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6555 
Fax:  703  518-6569 
Email:  ogc9ncua.gov 

RM:  3133-AC13 

4718.  SHARE  INSURANCE  AND 
APPENDIX 

Priority:  Substantive,  hfonsignificant 

Lsgal  Authority:  12  USC  1766;  12  USC 
1781;  12  USC  1789 

CFR  Citation:  12  CFR  745 

None 


04/22/90  64FR 19685 
04/22/99  64FR 19686 

07/15/99 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

RaguMory  FlaxMHty  Analysis 

No 


FROM* 


NPRM 

NPRM  Commont 

PeriodEnd 
Second  NPRM 


locate  63FR57950 
01/27/99  63  FR  57950 

10/15/99  64  FR  55866 


This  regulation  describes  the 
insurance  coverage  of  various  types  of 
member  accounte.  NCUA  simplified 
this  regulation  to  increase  members' 
imderstanding  of  their  insurance 
coverage. 


06/01/00  65  FR  34821 


Small  EntMas  Aflsclsd:  No 

Govsmmsnt  Lsvsis  Afffsctsd:  None 

Agsncy  Contact:  Frank  S.  Kressman, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Email:  flae88manOncua.gov 

RIN:  3133-AC23 

4719.  PROMPT  CORRECTIVE  ACTION; 
RISK-BASED  NET  WORTH 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  12  USC  I790d 

CFR  Cnatlon:  12  CFR  702.103  to 
702.108 

Lsgal  Daadllna:  Final,  Statutory. 
August  7,  2000,  Imposed  by  Credit 
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NCUA 

ConptolMl  Actions 

• 

Union  Membership  Access  Act 
301(d)(2)(B). 


In  1998,  the  Federal  Credit 
Union  Act  was  amended  to  require 
NCUA  to  adopt  a  system  of  prompt 
corrective  action  for  federally  insured 
credit  miions.  As  a  separate  component 
of  that  system,  NCUA  is  required  to 
define  credit  unions  that  are  "complex" 
by  reason  of  their  portfolio  of  assets 
and  habihties  and  to  develop  a  risk- 
based  net  worth  requirement  to  apply 
to  such  credit  imions  in  the  "well 
capitalized"  or  "adequately 
capitalized"  statutory  net  worth 
categories.  The  NCUA  Board  issued  a 
proposed  rule  consisting  of  a  three-step 
process  for  defining  a  "complex"  credit 
union  and  for  determining  its  risk- 
based  net  worth  requirement  under 
either  of  two  methods.  As  revised  to 
reflect  public  comments  and  to 
incorporate  other  improvements,  the 
final  rtile  narrows  the  definition  of 
"complex"  by  miniitiinn  asset  size  and 
minimum  risk-based  net  worth 
requirement;  modifies  the  composition 
of  certain  risk  p<Htfohos;  adjusts  certain 
corresponding  thresholds  and  risk 
weightings;  and  adds  a  risk  mitigation 
credit  i 


Date         FR  Cite 


NPRM 

Rnal  Action 

Conedion 

Rnal  Action  Effective 


02/03/00  65FR8597 
i  07/13/00  65  FR  44950 
09/14/00  65FR55439 
01/01/01 


ReguMory  HndMNly  Analysis 

No 


Smal  Entmsa  AflBclscI:  No 

Gowwnnwnl  Lsvsls  Aflsclsd:  None 

Agency  Contact  Steven  W.  Widerman. 
Trial  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-65S7 
Email:  widerman#acua.gov 

1:  3133-AC30 


4720.  INVOiaiNTAIIY  UQUIDATION  OF 
FEDERAL  CREIXT  UMON; 
ADJUDICATION  OF  CREDITOR 
OLMMS  MVOLVMG  FEDERAU.Y 
INSURED  CREDTT  UMONS  IN 
UQWDATION 

Priority:  Substantive,  Nonsignificant 

Lagal  Auihorily:  12  USC 1757;  12  USC 
1766;  12  USC  1786(h):  12  USC  1787 
to  1789a 


CFR  Citation:  12  CFR  709.10;  12  CFR 
709.11 

l-egal  Deadline:  None 

Alwtract:  NCUA  is  issiiing  a  regulation 
on  the  treatment  of  financial  assets 
transferred  in  a  seciiritization  ot 
participation  when  the  NCUA  is  acting 
as  conservator  or  hquidating  agent.  The 
regulation  will  also  address  the 
treatment  of  public  deposits  that  were 
not  collateralized  contemporaneously 
with  the  execution  of  the  agreement  for 
pubUc  deposits. 


Action 


Dale         FRCHa 


03/D2/00  6SFR112S0 
04A»/00 


NPRIM 

NPRM  Ckxnment 

Period  End 
Rnal  Rule  0g/14A)0  65FR55439 

Rnal  Rule  Effective       10/16A)0 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govammont  Ljevais  Aflsclsd:  None 

Agsncy  Contact:  Chrisanthy  J.  Loizos, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  MD  20785 
Phone:  703  518-6567 
Fax:  703  518-6569 
Email:  cloizosQncua.gov 

RIN:  3133-AC35 

4721.  SECONDARY  CAPITAL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  12  USC  1752(5);  12 
USC  1755  to  1757;  12  USC  1759;  12 
USC  1761a-b;  12  USC  1766  to  1767; 

CFR  Citation:  12  CFR  701.34 
None 


AlMtract:  This  rule  is  a  technical 
amendment  to  the  secondary  capital 
rule  which  gives  NCUA  the  dis«3^on 
to  restrict  credit  unions  who  accept 
secondary  capital  investments  from 
paying  interest  on  those  investments 
under  certain  circumstances.  The  rule 
change  is  consistent  with  the  Prompt 
Corrective  Action  rules. 


Action 


FROte 


Final  Rule  (M/20/00  65  FR  21129 

Rnai  Rule  Effective      08/07/00 

Rsgulalory  FiaxMlity  Anaiysia 
Required:  No 

Govammant  LjSvsIs  Aflsclsd:  None 


Agsncy  Contact:  Frank  S.  Kressman. 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria.  VA  22314-3428 
Phone:  703  518-6558 
Email:  fkressmandncua.gov 

RIN:  3133-AC36 

4722.  TRUTH  IN  SAVINGS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  12  USC  4311 
CFR  Citation:  12  CFR  707 


information.  It  also  restricts  credit 
unions'  ability  to  disclose  nonpublic 
personal  information,  including  giving 
individuals  in  some  cases  an 
opportunity  to  opt  out  of  the 
disclosure. 


Action 


FR  CHa 


FRCMa 


NPRIM 


03/01/00  65  FR  10988 


NPRIM  Comment  03/31/00  65  FR  10988 

Period  End 

Rnal  Action  05/18/00  65  FR  31722 

Rnal  Action  Amended  06/12A)0  65FR36782 

Rnal  Action  Effective  11/13/00 

RagulBlofy  PlaxMlity  Analysis 
llsqulrsd:  Yes 

Small  EnlMaa  Affaelad:  Organizations 

Qovsmmsnt  Lsvals  Aflsctad:  None 


Agsncy  Contact:  Regina  M.  Metz,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria.  VA 

22314 

Phone:  703  518-6540 

Email:  rmet^ncua.gov 

RIN:  3133-AC39 

[FR  Doc.  00-22735  Filed  1 1-29-00] 


K  None 

Abstract:  NCUA  amended  its 
regulations  implementing  the  Truth  in 
Savings  Act  (IISA).  This  final  rule 
allows  credit  unions  to  deliver  in 
electronic  form  periodic  statement 
disclosures  required  by  NCUA's 
regulations  if  the  member  agrees  to  this 
form  of  deUvery. 


Action 


Dale         FRCHa 


Interim  Rnal  Rule 
Interim  Rnal  Rule 

Comment  Period 

End 
Rnal  Rule 


11/26/99  64FR6635S 
01/25/00  64FR66355 


04/20/00  65FR21131 


Regulatory  FlaxMllty  Analysis 
Rsqulrsd:  No 

Govsmmsnt  l.avais  Affscted:  None 

Agsncy  Contact:  Frank  S.  Kressman, 
Staff  Attorney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Email:  flaressmanOncua.gov 

I:  3133-AC37 


4723.  PRIVACY  OF  CONSUMER 
FINANCIAL  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  12  USC  6801  et  seq; 
12  USC  1751  et  seq 

CFR  CnaHon:  12  CFR  716;  12  CFR 
741.220 


K  Final,  Statut6ry,  May 
12,  2000.  Deadline  under  Gramm- 
Leach-Bliley  Act 

Abstract:  The  final  rule  requires  credit 
imions  to  have  a  privacy  policy  and 
provide  certain  disclosures  and  notices 
to  individuals  about  whom  credit 
unions  collect  nonpublic  personal 
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NATIONAL  MDIAN  GAMMG 


2SCFRCII.M 

SeinlaniMMl  ReQuletOfy  Agenda 


t:  National  Indian  Gaming 
Commission. 

ACnON:  Semiannual  regulatory  agenda. 


t:  The  National  Indian  Gaming 
Commission  today  is  publishing  an 
agenda  of  its  opoi  and  anticipated 
rulemaking  actions.  The  agenda  is  a 
genoal  announcement  to  the  public 
intended  to  provide  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  to  participate.  In  the  near 
future,  the  Commission  intends  to  issue 
Notices  of  Proposed  Riilemaking, 
Advance  Notices  of  Proposed 
Rulemaking,  or  Final  Rules  for  the 
following:  die  classification,  review,  and 
q>Ivoval  of  games  and  devices  used  in 
tribal  gaming;  rules  concerning  practice 
beft»e  the  Commission;  rules 
conceming  hearii^  and  appeals 
procedures;  rules  concerning 
enforcement;  rules  conceming 
definitions;  rules  revising  the  scope  and 
review  of  management  contracts:  rules 
ooncecning  net  gaming  revenue;  rules 
revisiag  tribal  background  investigation 
submission  requirements  and  timing; 


rules  conceming  administrative  fiaes; 
rules  conceming  public  health  and 
safety  compliance;  rules  revising 
Freedom  of  Information  Act  Procedures; 
rules  conceming  gaming  facility 
licensing  standards;  rules  concerning 
technical  amendments  to  the  Minimum 
Internal  Control  Standards;  and  rules 
establishing  a  process  for  the 
assessment,  notification,  and  collection 
of  debts  owed  the  NIGC  resulting  frcmi 
fines  assessed  by  the  Chairman  for 
violations  of  the  Indian  Gaming 
Regulatory  Act.  The  Commission  invites 
questions  and  public  comment  on 
individual  agenda  items. 

FOR  FURTHER  MFORMATION  CONTACT: 
Penny  J.  Coleman,  National  Indian 
Gaming  Commission,  1441  L  Street 
NW.,  9th  Floor,  Washmgton,  DC  20005, 
(202)  632-7003  (not  a  toll-free  number). 

SUPPLEMENTARY  RfPOHMATION:  hi 
accordance  with  Executive  Ordw  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act,  5  U.S.C 
605,  executive  agencies  are  required  to 
publish  semiannual  regulatory  agendas 
in  the  Federal  Register  in  April  and 
October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.0. 12866, 
and  no  Regulatory  Impact  Analysis  is 
required.  The  Commission  also  has 


detnmined,  under  the  Regulatory 
Flexibility  Act,  that  the  r^ulations 
imder  consideration  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  proposed  ndes 
are  not  covered  under  section  202  of  the 
Unfunded  Mandates  Reform  Act  (Pub. 
L.  104-4),  as  they  are  not  Federal 
mandates  that  may  result  in  an 
e}q>enditure  of  $100  miUion  or  more  in 
any  one  year  by  State,  local,  or  tribal 
governments,'  in  the  aggregate,  or  the 
private  sector.  Further,  these  proposed 
rules  are  not  considered  major  under  5 
U.S.C.  801  enacted  by  Public  Law  104- 
121,  and,  therefore,  are  not  subject  to 
section  801 's  60-day  defiarral 
requirement 

For  this  edition  of  the  National  Indian 
Gaining  Commission's  regulatory 
agenda,  the  most  important  significant 
regulatory  aptions  are  included  in  Hie 
RiSnlatory  Man,  which  qipears  in  part 
n  of  this  issue  of  the  Fednal  Regieter. 
The  Ri^nlatmy  Plan  entries  are  listed  in 
the  table  of  contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
whidi  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 

Montie  R.  Daer, 

Chaiiman,  National  Indian  Gaming 
Commission. 


National  Indian  Gaming  Commission— Proposed  Rule  Stage 


Sequence 

Number 


4724 
4725 
4726 


TMe 


Practioe  Before  Vne  Commission  „ , 

Environment  and  Public  Health  and  Safety  (Rag  Plan  Saq  Na  171) . 
Debt  Collection  (Rag  Ptam  Saq  No.  172) 


References  in  bokface  appear  in  the  Regulaiory  Plan  in  Part  II  of  this  issue  of  the  Federal  neplsler. 

National  Indian  Gaming  Commission— Final  Rule  Stage 


Regulation 

Identification 

Number 


3141-AA07 
3141-AA17 
3141-AA25 


Sequence 
Number 


4727 


Title 


GAne  Classification 


Regulation 
Identification- 
Number 


3141-AA12 


National  Indian  Gaming  Commission— Long-Tenn  Actions 


Regulation 

Identification 

Number 

3141-AA08 
3141-AA09 
3141-AA10 


National  Indian  Gaming  Commission— Long-Temi  Actions  (Continued) 


Sequerioe 
Number 


4731 
4732 
4733 
4734 
4735 
4736 
4737 


Title 


Management  Contacta 

Net  Gaming  Revenue  

Tribal  Background  InvesMgrtion  Submiaston  Requiiemenls  and  Timing 

Auiiiawirantfe  rees « 

Freedom  of  Momwlion  Act  Procedures  (Amendmerta) 

Gaming  FadMy  Ltoenaing  Standards 

Technkarf  Amandments  to  the  Minimum  Intomal  Control  Standards 


Regiiatton 

III,  iiiw».Maiii— 

Number 


3141-AA13 
3141-AA14 
3141 -AAI 5 
3141-AA16 
3141-AA21 
3141-AA23 
3141-AA24 


National  Indian  Gaming  Commission  (NIGC) 


Praoossd  fluls  Sisos 


4724.  PRACTICE  BEFORE  THE 


Action 


PR 


4728.  ENVNIONMEIir  AND  PUBUC 
HEALTH  AND  SAFETY 


Priofftty:  Substantive,  Nonsignificant 

Legal  Amhorlly:  25  USC  2706(b)(io) 

CFR  CttaHon:  Not  Yet  Determined 

Mne:  None 

I:  This  rule  will  establish 
guidelines  and  procedures  fm  attorneys 
and  non-attorneys  who  represent  tribes 
or  private  companies  before  the 
Commission. 


NPRM 


02/00^1 

FtadbiHty  Analyele 

No 


K  This  entry  is  Seq.  No. 
171  in  Part  n  of  this  issue  of  the 


Tribal 

William  F.  Grant. 
Senior  Att(mey,  National  Indian 
Gaming  Commission.  Suite  9100, 1441 
L  Street  NW.,  Washington.  DC  20005 
Phone:  202  632-7003 
Fax:  202  632-7066 
Email:  william_grant9nigc.doi.gov 

RIN:  3141-AA07 


RIN:  3141-AA17 


4728.  e  DEBT  COLLECTION 


i:  This  entry  is  Seq.  No. 
172  in  Part  II  of  this  issue  of  the 
Federal  Register. 

I:  3141-AA25 


National  Indian  Gaming  Commission  (NIGC) 


nnal  Rule  Stags 


4727.  GAME  CLASSIFICATION 

Priority:  Odier  Significant 

Legal  Authority:  25  USC  2703;  25  USC 
2706 

CFR  Citation:  Not  Yet  Detomined 

None 

This  rule  will  establish 
processes  for  the  classification,  review, 
and  approval  of  games  and  devices 
used  in  tribal  gaming. 


FRCMa 


NPfoyi 

NPRM  Comment 

PerkxlEnd 
Final  Actkm 


11/10/99  64  FR  61234 
02/24/00 


02/00/01 

nvguHHOfy  rMUMiRy  Anaqfew 
Required:  Undetermined 

Qovemment  Lavale  Affected:  State, 
Tribal 


Ageney  Contact  Peimy  J.  Coleman. 
Deputy  Genmal  Counsel,  National 
Indian  fuming  Commission,  Suite 
9100, 1441  L  Street  NW.,  Washington, 
DC  20005 

Phone:202  632-7003 
Fax:  202  632-7066 
Email:  peimy_col«nan9nigc.doi.gov 

3141-AA12 


Natlonal  Indian  Gaming  Commission  (NIGC) 


Long-Term  Actions 


4728.  HEARINGS  AND  APPEALS 


Priority:  Other  Significant 

CFR  Cllallon:  25  CFR  522  to  524;  25 
CFR  533;  25  CFR  535;  25  CFR  539;  25 
CFR  573;  25  CFR  575;  25  CFR  577 


FR  CilB 


NPRM 


To  Be  Delennined 


RaguMory  FtadMINy  Analyela 
I:  No 


Qovemmanl  Lewale  Affedad:  Tribal 

Agency  Contact:  Richard  B.  Schiff 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  richard_schifiOnigc.doi.gov 

3141-AA08 


\AOL 
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NIQC 


Long-Term  Actions 


4729.  ENFORCEMENT 
Priority:  Other  Significant 
CFR  CiMion:  25  CFR  573 


FR  Cite 


NPRM  To  Be  Determined 

Raguiiiory  FtaxMNty  Analysis 

No 


Govwnmsnt  Lsvsis  Affsctsd:  Tribal 

Aganqr  Contact:  Penny  J.  Coleman 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  penny coleman9nigc.doi.gov 

I:  3141-AA09 


4730.  DEnNmONS 

Priority:  Substantive,  Nonsignificant 

CFR  Cttadon:  25  CFR  502 


Action 


FR  en* 


NPRM 


To  Be  Determined 


nsguialory  FlaxaHHty  Analysis 
~       ■     ■  No 


Qowammant  Levsis  Aftodsd:  Tribal 

Aganqr  Contact  Penny  J.  Coleman 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  penny^colemandnigc.doi.gov 

1:  3141-AAlO 


4731.  MANAQEMBIT  CONTRACTS 

Priority:  Other  Significant 

CFR  Cttadon:  25  CFR  531;  25  CFR  533; 
25  CFR  536 


DM* 


FR  Cits 


N^^M  To  Be  Detemiined 

naguiatory  Flexibility  Analyais 

~  ■  No         I 


I  Afteelad:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

Email:  penny__coleman9nigc.doi.gov 
ifc  3141-AA13 


4732.  NET  GAMNQ  REVENUE 
Priority:  Substantive,  Nonsignificant 
CFR  CNation:  25  CFR  571;  25  CFR  573 


Tbnetabie: 


Action 


FR  CNa 


Action 


FR  cn* 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  penny__colemandnigc.doi.gov 

RIN:  3141-AA15 

4734.  ADMINISTRATIVE  FEES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  25  CFR  514 
Timetable: 


Action 


FR  CHa 


NPRM  To  Be  Detemnined 

Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levele  Affected:  Tribal 

Agency  Contact:  Penny  ).  Coleman 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  penny__coleman@mgc.doi.gov 

RIN:  3141-AA16 

4735.  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES  (AMENDMENTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  517.3;  25  CFR 
517.6;  25  CFR  517.8 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levele  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  penny coleman0nigc.doi.gov 

RIN:  3141-AA14 

4733.  TRIBAL  BACKGROUND 
INVESTIGATION  SUBMISSION 
REQUIREMENTS  AND  TIMING 

Priority:  Other  Significant 

CFR  CHatlon:  25  CFR  556;  25  CFR  558 


Next  Action  Undetermined 


Regulatory  Flexibility  Analyala 
Required:  No 

Government  l.aveie  Affected:  None 

Agency  Contact:  Gregory  Smith 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  gregory__smith@nigc.doi.gov 

RIN:  3141-AA21 


4736.  GAMING  FAaLTTY  UCENSING 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Cttption:  25  CFR  522.4(b)(6);  25 
CFR  522.6(b) 


Action 


FRCita 


NPRM 


To  Be  Determined 


flegulatory  Flexibliity  Analysis 
Rsquired:  Undetermined 

Government  Leveia  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  penny__coleman@nigc.doi.gov 

RIN:  3141-AA23 


4737.  TECHtflCAL  AMENDMENTS  TO 
THE  MiNNIUM  INTERNAL  CONTROL 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  CHaUon:  25  CFR  542 


Action 


FR  CH* 


NPRM 


To  Be  Determined 


Regulalory  Flexibility  Analysis     - 
Required:  No 

Government  Ijevels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  penny__coleman@nigc.doi.gov 

RIN:  3141-AA24 

[FR  Doc.  00-23754  Filed  11-29-00] 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NUCLEAR  REGULATORY 


lOCFRCtMpliri  i 

UnNM  AoMida  of  FMaral  Regulatory 
and  Dwaoulloi  u  AtUuiii 

AOBICV:  Nuclear  Regulatoiy 
CcHnmission. 

ACTION:  Semiannual  regulatoiy  agenda. 


regula 


r:  The  Nudeai*  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  PubUc  Law  96-354, 
"The  R^ulatory  Flexibility  Act,"  and 
Executive  Order  12866,  "Regulatory 
Planning  and  Review."  The  agenda  is  a 
compilation  oif  all  rules  on  wtdch  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  April  24, 
2000  (65  FR  23920). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Sta£f.  Comments  may 
also  be  hand  delivered  to  the  One  White 
Flint  Nrath  Building,  11555  Rockville 
Pike,  Rockville.  Maryland,  between  7:30 
ajn.  and  4:15  p.m..  Federal  workdays. 
Conunents  received  on  rules  for  which 


the  comment  period  has  closed  virill  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 

The  agenda  and  any  conmients 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 
copying  for  a  fee  at  the  Nudear 
Rc^atory  Commission's  PuUic 
Document  Room.  One  White  Flint 
North,  11555  Rockville  Pike  (first  fioor). 
Rockville.  Maryland. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
David  L.  Meyer.  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone  301-415-7162  (e-mail: 
dlml@nrc.gov).  Persons  outside  the 
Washington.  DC.  metropolitan  area  may 
call,  toll-free:  1-800-368-5642.  For 
further  information  on  the  substantive 
content  of  any  rule  listed  in  the  agmda, 
contact  the  individual  listed  under  the 
heading  "Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  The 
information  contained  in  this 
semiannual  publication  is  updated  to 
reflect  any  action  that  has  occurred  on 
rules  since  publication  of  the  last  NRC 
semiannual  agenda  on  April  24,  2000 


(65  FR  23920).  Within  each  group,  the 
rules  are  ordered  according  to  the 
Regulation  IdentifiOT  Numbor  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  September  1. 
2000.  The  date  for  die  next  scheduled 
action  voider  the  heading  "Timetable"  is 
the  date  the  rule  is  scheduled  to  be 
published  in  the  Federal  Register.  The 
date  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
The  agenda  is  intended  to  provide  the 
public  early  notice  and  opportunity  to 
participate  in  the  NRC  rulemaking 
process.  However,  the  NRC  may 
consider  or  act  on  any  rulemaking  even 
though  it  is  not  included  in  the  agenda. 

The  NRC  agenda  lists  all  open 
rulemaking  actions,  two  of  which  are 
considered  to  be  priority  or  major  as 
defined  in  section  3(f)  of  Executive 
Order  12866. 

Three  rules  affect  small  entities,  one 
of  which  may  potentially  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility 
Act. 

Dated:  at  Rockville,  Maryland,  this  Ist  day 
of  ^ptember  2000. 

For  the  Nuclear  Regulatory  Commission. 
David  L.  Mejmr, 

Chief,  Jiules  and  Directives  Bmncli,  Division 
of  Administrative  Services,  Office  of 
Administration. 


Nudear  Regulatory  Commissiort— Proposed  Rule  Stage 


4738 
4739 
4740 
4741 
4742 

4743 
4744 
4745 
4746 

4747 
4748 
4749 
4750 


AvailaMity  of  Official  Records  

Ijessona  Learned  From  Design  Ceilificalion  „ 

Prolecfion  Against  Discrete  Radioactive  Partides  (DRPs)  -  A  Unified  SWn  Dose  Limit 

Ristc-lnfomiing  Spedai  Treatment  Requirements 

Ucensing  Pnxsedings  for  ttie  R«»ipt  ct  High-Level  Ftadioactive  Waste  at  a  Geologic  Repository:  Licensing  Sup- 
port Networ1(,  Design  Standards  for  Participating  Websites _ 

Quality  Assurance  Program  Changes  

Intogratad  Rulemaldng  for  Deconrwnissioning  l^udear  Power  Reactors  

Decommissioning  Trust  Provisions .^ '. 

Release  of  Part  of  a  Reactor  Fadiity  or  S«e  for  Unrestricted  Use  Bekxe  Receiving  Approval  of  the  License  Terriii^ 
nation  Plan 

List  of  Approved  Spent  Fuel  Storage  Casks:  Addition  of  tfie  NAC-UI^  Cask 

Codes  and  Standards "'."!""."ZZ. 

Reduction  in  the  Scope  of  Random  Fitnes»-for-Duty  Testing  Requiremente  for  Nuclear  Power  Reactor  Licensees 
Transfers  of  Certain  Exempt  Source  Materials  by  Specific  Licensees 


Regulation 

Identification 

Number 


3150-AC07 
3150-AG24 
3150-AG2S 
3150-AG42 

3150-AG44 
31S0-AG45 
3150-AG47 
31S0-AGS2 

3150-AG56 
3150-AG57 
3150-AG61 
3150-AG62 
3150-AG64 


NRC 


4^1 
4752 
4753 
4754 
4755 
4756 
4757 
4758 
4759 
4760 
4781 
4762 
4763 


Sequence 
Number 


4764 

4765 
4786 
4767 
4768 
4768 
4770 
4771 
4772 
4773 
4774 
4775 


Sequence 
Number 


4776 
4777 
4778 
4779 

4780 
4781 
4782 
4783 
4784 
4785 
4786 
4787 

4788 
4789 
4790 
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Criteria  for  an  Extraoninafy  Nudaar  Ooounanoe 

Fitness  for  Duty  Programs „ ., „ 

Domestic  Ucanslng  of  Spedai  Nudaar  Malarial 

Submissten  of  Oocumsnte  Elacironicaay:  ll/Nnor  Corrictk)ns 

Madk»i  Uses  of  Byprodud  Material 

Modifkaitton  to  Event  Reporting  Rsqulramente  lor  Power  Reactors „.„. 

Requiremente  for  Certain  Generally  Licensed  Industrial  Devkies  Containing  Byprodud  Material 

Disposal  of  High-Level  Radtoactive  Waste  in  a  Propossd  Qeologk:  Repository  at  Yucca  Mountain.  Nevada 

List  of  Apprawsd  Spent  Fuel  Storage  Casks:  AddWon  of  the  NAC  -  UMS  Cask 

Storage  of  QnUm  Than  Class  C  Waste  

Use  of  Simulatora  In  Opeialor  Licensing  and  Conforming  Changes 

Retocalton  of  NHC's  Public  Documsnt  Room;  Minor  Changes  

Export  and  Import  of  Nudear  Equipment  and  Materials „ 


riagulalion 

IdeiwIliLatkjii 

Numtter 


3160-AB01 
31S0-AF12 
3150-AF22 
31S0-AFei 
3150-AF74 
3150-AF98 
31SO-AG03 
31S0-AQ04 
3150-AQ32 
31SO-AQ33 
31SO-AO40 
31SO-AQ46 
31S0-AO51 


Nudear  Regulatoiy  Commisslor)— Long-Term  Actions 


TNto 


Addttton-of  Radon-222  and  Technetium-99  Vahias  to  Tabto  S-3  and  Ravtstons  Resulting  From  Consktoratton  of 
Kigher-Bumup  Fuel  

Disposal  by  Retoase  Into  Sanitary  Oswciage  ..„ „ 

IJse  of  Potesshsn  todkto  (Kl)  by  the  General  PubNc  After  a  Severe  Aoddent  at  a  Nuclear  Power  Ptent 

Geotogk:al  and  Selsmotogical  Characteristics  of  Spent  Fuel  Storage  Systems 

Alow  Use  of  Personnel  Doebneters  That  Are  Proosssed  Using  a  New  Dosimater  Readout  Techndogy 

120-Monlh  ISI/IST  Update  Requirement  

Advance  Ktolfficatton  to  Nativt  American  Tribes  of  Transportation  of  Certain  Types  of  Nuclear  Waste  

Performance-Based,  Risk-lnlonned  Fire  Protection „ 

Changes  to  Adjudicatory  Process 

Ust  of  Approved  Spent  Fuel  Storage  Casks:  Additton  of  the  Fuel  Sotottons  Cask 

Tenninatton  of  Sedton  274i  Agreement  Between  the  State  of  Louisiana  and  the  NRC 

Re-evaluatton  of  Power  Reactor  Phystoal  PrtXadton  Ragutettons  and  Positton  on  a  Definitton  of  Radtotogical,  Sab- 
otage  „ '. ]... 


Rejgjlalton 

IdeiiBflcsllori 

Number 


3150-AA31 
3150-AE90 
atSO-AGII 
31S0-AQ16 
3150-AG21 
31S0-AO38 
3150-AO41 
31S0-AO48 
31S0-AG49 
31S0-AG54 
3150-AGeO 

31S0-AG63 


Nudear  Regulatory  Cominission— Ckxnpleted  /Vctions 


TNte 


Energy  Compensalton  Sourcesior  Well  Logging 

Clarifkatton  and  Additton  of  Ftexibility 

Ust  of  Approved  Spent  Fuel  Storage  Casks:  Reviston,  TN-W  NUHOIMIS  24-P  and  NUHOMS  52-B  

Rre  Prolpdton;  Eiiminatton  of  Requfrsment  for  f^xvCombustibte  Penetratton  Seal  Material  and  Other  Minor 

Changes „ : t 

ECCS  Evakjations  Models 

List  of  Approved  Spent  Fuel  Storage  Casks:  Addition  of  the  Transnudear  Dry  Shtoktod  Canlsler  (TN-68) 

List  of  Approved  Spent  Fuel  Storage  Casks:  Addition  of  the  Holtec  Dry  Shtektod  Canister  -  HISTORM  

Ust  of  Approved  Spent  Fuel  Storage  Casks:  Standardized  NUHOMS-24  and  NUHOMS-52B  Reviston  

Ust  of  Approved  Spent  Fuel  Storage  Casks:  Additton  of  the  BFS  Transtor  Storags  Cask 

Amend  the  Certificates  of  CompHanos  No.  72-1007  for  the  VSC-24  Dry  Spent  Fuel  Storage  Cask 

Antitrust  Revtew  Authority:  Ctarificafion 

Mondiscriminatton  on  the  Basis  of  Sex  in  Educalton  Programs  and  Adivittes  Receiving  Federal  Financial  Assist- 

anoe  ....* 

Reviston  of  Fee  Schedutoa;  100  Percent  Fee  Recovery.  FY  2000  

Reviston  of  References  to  Sectton  202  of  the  Energy  Reorganizafion  Ad 

Ust  of  Approved  Spent  Fuel  Storage  Casks:  Amend  Ihs  Certmcates  of  CompNanoe  for  the  ^C-24,  Amendment 

2,  Dry  Spent  Fuel  Storage  Cask 


F^egulation 

ktenUficatton 

Number 


31S0-AG14 
31SO-AG15 
31S0-AG19 

31S0-AQ22 
3150-AG26 
31S0-AG30 
31S0-AQ31 
31S0-AG34 
3150-AQ35 
3150-AG36 
31S0-AQ38 

31S0-AO43 
3150-AG50 
31S0-AGS3 

31S0-AG5S 


VOL 


65 


ISS 

2 
3 

1! 


NO 
30 


2000 
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Number 

Tiile 

Regulatton 

tuuimmuuuii 

Number 

4791 

UstofA 
AdMtm 

oomMd  Snant  Fuel  Storaoe  Casks*  AddWon  of  the  HoNec  HI-STAR  100  Cask 

3150-AG58 

4792 

ant  of  CmI  Penalties  for  Inflatkxi            - 

3150-AGS9 

NucI— r  Regulatpry  Commission  (NRC) 


Propo— d  Ruls  Stags 


47at.  AVAILABHJnr  OF  OFRCIAL 


Pllwlly.  Substantive,  Nonsignificant 
I  Aulhomy:  42  USC  2201: 42  USC 


:  10  CFR  2 


5841 


c  None 

The  proposed  amendment 
would  confmm  the  Commission's 
regulations  pertaining  to  the  availability 
of  official  recwds  to  existing  case  law 
and  agency  practice.  The  amendment 
would  reaffirm  that  10  CFR  2.790(c) 
provides  submitters  of  information  a 
qualified  right  to  have  their  information 
returned  npon  request  This 
amendment  would  inform  the  public  of 
three  additional  dicumstances  where 
infonnatira  would  not  be  returned  to 
the  q>plicant,  i.e.,  information  which 
has  been  made  available  to  an  advisory 
committee  or  was  received  at  an 
advisory  committee  meeting, 
information  discussed  at  an  open 
Commission  meeting  under  the 
Government  in  Sunshine  Act  and 
iniinmation  that  is  subject  to  a  pending 
Freedom  of  Information  Act  request,  as 
well  as  other  administrative  matters. 
The  proposed  amendment  would  also 
address  the  NRCs  procedures  for 
handling  copyrighted  information, 
including  reproduction  and  distribution 
accrading  to  normal  Agency  practice. 


FRCMe 


NPRM 

NPRM  Comment 

PectodEnd 
NPRM  (novipkxi) 


12/23^  57  FR  61013 
03/06/93 

12/00/00 


RtguMory  FtaadbMy  Analysis 

RsquhsdiNo       J 

Govsnmisnt  Lswsb  Affsdsd:  None 


Catherine  M.  Holzle, 
Nuclear  R^ulatory  Commission,  Office 
of  the  Genoal  Counsel.  Washington, 
DC  20555-0001 


Phone:  301  415-1560 
Email:  cmh9nrc.gov 

mN:  3150-AC07 


4739.  LESSONS  LEARNED  FROM 
DESIGN  CERTIFICATION 

Priority:  Substantive,  Nonsignificant 

I  AuttMrity:  42  USC  2201;  42  USC 


5841 

CFR  CttaMon:  10  CFR  52 

c  None 

The  final  rule  will  amend  the 
Commission's  regulations  by  revising 
the  regulatory  infrastructure  to  prepare 
for  future  applicants  and  involve 
changes  to  licensing  procedures  and 
will  require  combined  license 
appUcants  and  holders  to  crate, 
maintain,  update,  and  iise  a  PRA  for 
the  life  of  the  fadlity.  The  final  rule 
subsumes  the  rulemaking, 
"Standardized  Plant  Designs,  Early 
Review  of  Sites  Suitability  Issues; 
Clarifying  Amendments"  (RIN  AE25). 
that  would  remove  redundant 
Appendices  M,  N,  O,  and  Q  from  part 
50.  These  appendices  are  being 
removed  because  they  became  obsolete 
when  part  52  was  created. 


Action 


FRCNa 


NPRM 
FmalActwn 


12/00/00 
07/00/01 


Regulatory  Flex>>lllty  Analysis 
Rsquhrsd:No 

Govsmmsnt  Levels  AUsdMl:  None 

Agsnqf  Contact:  Jerry  N.  Wilson, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-3145 
Email:  Inwdnrcgov 

RIN:  3150-AG24 


4740.  PROTECTION  AGAINST 
DISCRETE  RAOIOACnVE  PARTICLES 
(DRPS)  -  A  UMFEO  SKIN  DOSE  LMNT 

Priortty:  Substantive,  Nonsignificant 

nsaivenany uovemniaiic  inis 
rulemaking  is  part  of  the  Rranventing 
Government  enbrL  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  CHallon:  10  CFR  20 


None 

The  proposed  rule  Mrould 
amend  the  Commission's  regulations  to 
esteblish  a  unified  skin  dose  limit  that 
would  apply  to  all  skin  dose  situations 
including  "hot  particle"  exposures. 
Based  on  discussions  with  industry  and 
technical  experts  who  have  served  on 
the  NCRP/DRP  committee,  the  NRC 
staff  is  recommending  an  approach  to 
establishing  a  dose  limit  for  dose  to  the 
skin  bom  DRP  that  includes  creating 
a-umfied  skin  dose  limit.  This  limit 
Mrould  be  applicable  to  all  skin  dose 
scenarios.  This  approach  would  require 
an  advisory  from  the  National  Council 
on  Radiation  Protection  and 
Measurements  (NCRP)  that  would 
permit  the  NRC  staff  to  use  the  NCRP 
recommended  limit  of  "50  rem 
avoaged  over  the  highest  exposed  10 
square  centimeters"  for  all  exposiires  to 
this  skin. 


Action 


FRCMa 


NPRM 


Oe/OQ«1 


RsguMtory  FlexMHty  Anelysis 

No 


Govemnisnt  Levele  Affsdsd:  None 

Agsney  Conleet:  Alan  K.  Rocklein, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
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NRC 


Propossd  Ruls  Stags 


Phone:  301  415-3883 
Email:  akr9nrc.gov 

RIN:  3150-AG25 


4741.  RISK4NP0RMmG  SPECIAL 
TREATMENT  I 


Priority:  Substantive,  Nonsignfficant 

Reinventing  Gowemnisnt:  Inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  wUl  revise  text  in 
the  CFR  to  redtxe  burden  or 
duplication,  or  streamline 
requirements. 

Aulhomy:  42  USC  2201;  42  USC 


5841 

CFR  CHaUon:  10  CFR  21;  10  CFR  50; 

10  CFF  52;:  10  CFR  54;  10  CFR  100 

:  None 

The  advance  notice  of 
proposed  rulemaking  (ANPRM)  invited 
comments,  advice,  and 
recommendations  fiY)m  interested 
parties  on  the  contemplated  rulemaking 
that  would  provide  an  alternative,  risk- 
informed  ^proach  for  special 
treatment  requiranents  in  the  current 
regidations.  Special  treatment 
requirements  are  requirements  imposed 
on  structures,  systems,  and  components 
(SSCs)  that  provide  additional 
confidence  so  that  these  SSCs  are 
capable  of  meeting  design  basis 
functional  requirements.  The 
contemplated  risk-informed  approach 
woidd  categorize  SSCs  and  vary  the 
associated  regulatory  treatment  based 
on  the  SSCs  safety  significance.  This 
action  is  a  result  of  the  Commission's 
continuing  efforts  to  risk-inform  its 
regulations. 


FRCNa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


03/03/00  65  FR  11 488 
05/17/00 

ll/OOAM 


Regulatory  FlexWHty  Anelyele 

~  I:  No 


Government  Levele  Aflsclsd:  None 

Agsnqf  Contact:  Thomas  A.  Bergman, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-1021 
Email:  tab0nrc.gov 

Rtti:  3150-AG42 


4742.  LICENSING  PROCEEDINGS  FOR 
THE  RECEIPT  OF  MGIMXVEL 
RADIOACTIVE  WASTE  AT  A 
GEOLOGIC  REPOSITORY:  UCENSINQ 
SUPPORT  NETWORK,  DESIGN 
STANDARDS  FOR  PARTICIPATING 


PrtorHy:  Substantive.  Nonsignificant 

Lsgal  Autttorlty:  42  USC  2201;  42  USC 
5841 

CFR  CNallon:  10  CFR  73 

c  None 

The  final  rule  will  amend  the 
Commission's  Rides  of  Practice 
applicable  to  the  use  of  the  Licensing 
Support  Network  (LSN)  for  the 
licensing  proceeding  on  the  disposal  of 
high-knrel  waste  at  a  geologic 
repository.  The  final  amendments  will 
esteblish  the  basic  date  structure  and 
transfer  staiulards  (design  standards) 
that  LSN  participant  Web  sites  must 
use  to  make  documentary  material 
available.  The  final  amendmente  will 
also  clarify  the  authority  of  the  LSN 
Administntor  to  establish  guidance  for 
LSN  partidpante  on  how  best  to  meet 
the  design  standards  and  to  review 
participant  designs  for  compliance  with 
the  standards.  Finally,  the  amendments 
will  clarify  the  timing  of  participant 
compliance  certifications. 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/22/00  65FR50937 
1006/00 


ll  Authority:  42  USC  2201;  42  USC 
5841 

CFR  CIMIon:  10  CFR  50 

c  None 

The  proposed  rule  would 
amend  the  Commission's  regulations  to 
permit  nuclear  power  plant  licensees  to 
change  their  quality  assurance  (QA) 
programs  described  or  referenced  in  the 
Safety  Analysis  Report  (SAR)  without 
prior  NRC  approvsi  under  specified 
conditions.  This  rulemaking  would 
broaden  licensees'  ability  to  make 
unilateral  changes  to  their  QA 
programs.  It  is  anticipated  that  this 
further  realization  would  be 
accompanied  by  a  requirement  to 
monitor  and  trend  the  QA  performance 
of  the  facility  and  to  have  the  results 
available  for  NRC  inspection.  This 
amendment  would  improve  the 
rMulatory  process  duvugh  a  more 
efficient  use  of  agency  and  industry 
resources. 

There  are  two  rulemakings  involved  in 
this  project.  The  first  was  a  direct  final 
rule  (Februaiy  23, 1909;  64  FR  9029), 
which  provided  immediate  relief  to 
licensees  by  allowing  unilateral 
changes  to  QA  programs  in  a  number 
of  areas  which  are  considered  routine 
and  non-controversial.  This  direct  final 
rule  constituted  the  partial  granting  of 
a  petition  for  rulemaking  (PRM-50-62) 
submitted  by  the  Nuclear  Energy 
Institute  (NEI).  This  proposed 
rulemaking  would  resolve  the 
remaining  portion  of  PRM-50-62. 


To  Be  Detenmined       TImslabIs: 


Rsqulred:  Undetermined 

uuvwiNiMiii  kevew  Aiieuiea: 

Undetermined 

Agsnqf  Contact:  Francis  X.  Cameron. 
Nuclear  RegiUatory  Commission,  Office 
of  the  GeuOTal  Counsel,  Washington. 
DC  20555-0001 
Phone:  301  504-1642 
Email:  fico9nrc.gov 

i:  3150-AG44 


Actlow 


Data         FR  CMi 


NPRM 


08/00/01 


Rsgulalory  Flexiblllty  Anelysis 

Undetermined 


4743.  QUALITY  ASSURANCE 
PROGRAM  CHANGES 

PrtorHy:  Substantive,  Nonsignificant 

nMnwnnng  uovsmmsm:  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremente. 


Government  Levels  Affsdsd:  None 

Agsney  Conleet:  Robert  L.  Peltis  Jr., 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation 
Phone:  301  415-3214 
Email:  rlp49nrc.gov 

RIN:  3150-AG45 

4744.  INTEGRATED  RULEMAKINQ 
FOR  DECOMMISfllONING  NUCLEAR 
POWER  REACTORS 

PrtorHy:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


74874  Ffldaral  Register /Vol.  65,  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda 


Federal  Regigter/Vol.  65,  No.  231 /Thursday,  November  30.  2000 /Unified  Agenda  74875 


VOL 


65 


ISS 
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NO 
30 


2000 


NHC 


duplication,  or  streamline 
requirements.  | 

Legal  Aulliemy:  42  USC  2201: 42  USC 
5841 

cm  Citation:  10  CFR  50 

Nme 

An  SRM  dated  June  23, 1999, 
directed  the  NRC  staff  to  consider  an 
integrated,  risk-infanned 
decommissioning  rule  rather  than 
individiial  rulemakings  to  address 
emergency  preparedness,  insurance, 
saiieguards,  operator  stafBng,  and 
backfit  for  nuclear  power  plants  that 
are  being  decommissioned.  SECY-99- 
168  dated  June  30,  1999,  recommended 
that  the  integrated  approach  be 
approved  and  outliniBd  staff  plans  for 
pursuing  such  a  rulemaking. 
Accordingly,  the  staff  has  subsumed 
previous  rulemaking  activities  in  the 
areas  of  emergency  planning,  insurance, 
safeguards,  operator  staffing,  and 
backfit  into  one  integrated  rulemaking 
effort  This  rulemaking  would  apply  to 
licensees  who  certified,  pursuant  to  10 
CFR  50.82(a),  that  they  have 
pfflmanently  ceased  facility  operation(s) 
and  have  permanendy  removed  fuel 
from  the  reactor  vessel.  The 
Commission  approved  this  approach  in 
an  SRM  dated  December  21,  1999.  This 
rulemaking  would  also  address  a 
petition  for  rulemaking  submitted  by 
the  North  Carolina  Public  UtiUty 
Conunission  (PRM-50-57). 


Data         FR  Cite 


NPRM 
Fmal  Action 


OS^DCVDI 
06/OQ/Oe 


RaguMory  FtaxMMy  Analyala 

No 


GovamnMnt  Lavala  Affadad:  None 

Aganqf  Contact:  William  Huffinan, 
Nuclear  Regulatory  Commission,  Office 
of  Nudear  Reactor  Regulation, 
Washington,  DC  20655-0001 
Vhmm:  301  415-1141 
Email:  wchOnrcgoy 

3150-AG47 


4746.  •  DECOMMSSIONNIG  TRUST 


Substantive,  Nonsignificant 

I  Authority:  42  USC  2201: 42  USC 
5841 

cm  CRallon:  lO  CFR  50 

None 


Propoaad  Rule  Stage 


Abatract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
ensiire  that  decommissioning  trust 
agreements  are  in  a  form  acceptable  to 
the  NRC  to  increase  assurance  that 
decommissioning  funds  will  be 
available  for  their  intended  purpose, 
especially  in  light  of  economic 
deregulation  and  restructuring  of  the 
electric  utility  industry.  Based  on  past 
experience  with  the  NRC  approval  of 
the  transfer  of  the  operating  licenses  of 
the  Three  Mile  Island  Unit  1  and 
Pilgrim  Nuclear  Power  Stations,  the 
staff  also  intends  to  develop  guidance, 
by  revising  Regulatory  Guide  1.159, 
"Assuring  the  Availability  of  Funds  for 
Decommissioning  Nuclear  Reactors," 
that  will  s[>ecify  more  fully  the 
provisions  of  the  decommissicming 
trust  agreements. 


Action 


Dale         FRCne 


NPRM 
Fmal  Rule 


OSAXVOI 

osnom 


RaguMory  RaxbiHty  Analyala 
Raquiiad:  Undetermined 

Govammant  Lavala  Aftedad: 

Undetermined 

Agency  Contact:  Brian  J.  Richter, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1978 
Email:  bjrOnrc.gov 

WH:  3150-AG52 

4746.  e  RELEASE  OF  PART  OF  A 
REACTOR  FACNJTY  OR  STTE  FOR 
UNRESTRICTED  USE  BEFORE 
RECEIVING  APPROVAL  OF  THE 
LICENSE  TERMINATION  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

cm  Citation:  10  CFR  2;  10  CFR  20; 

10  CFR  50 

t.agal  Daadiina:  None 

Abatract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
adding  a  new  section  that  would 
identify  the  criteria  and  regulatory 
fiamewwk  that  a  licensee  would  use 
to  request  NRC  approval  for  a  partial 
site  release.  The  rulemaking  would 
provide  additional  assurance  that 
residual  radioactivity  would  meet  the 
radiological  criteria  for  license 
termination,  even  if  parts  of  the  site 


were  released  before  a  licensee  submits 
its  license  termination  plans.  The 
rulemaking  would  clarify  that  the 
radiological  criteria  for  imrestricted  use 
apply  to  a  partial  site  release.  The 
rulemaking  would  not  provide  for  a 
partial  site  release  under  restricted 
conditions.  Also,  the  ndemaking  woidd 
provide  for  a  Subpart  2  hearing  if  a 
license  amendment  involving  a  partial 
site  releasees  challenged. 


Action 


Data         FR  Cite 


NPRM 


07/0(VD1 


RaguMory  FtaxMUty  Analyala 

No 


Govammant  Lavala  Affadad:  None 

Agency  Contact:  W.  Mike  Ripley, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  EX:  20555-0001 
Phone:  301  415-1112 
Email:  wmr9nrc.gov 

i:3150-AG56 


4747.  •  LIST  OF  APPROVB)  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  NAC-UMS  CASK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

cm  Citation:  10  CFR  72 


e  None 

Abatract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
revise  Certificate  of  Compliance  (COC) 
No.  1015  for  the  NAC  International 
(NAC)  NAC-UMS  Universal  Storage 
Syston  (NAC-UMS).  This  revision 
would  permit  two  changes  to  the  NAC- 
UMS  cask  design.  First,  the  maximum 
spent  fuel  bumup  limit  would  be 
increased  from  45,000  to  50,000 
MWD/MTU  (megawatt  days  per  metric 
ton  of  uraniiun].  Second,  the  storage  of 
damaged  spoit  fuel  would  be  permitted 
in  a  damaged  fuel  container.  "Hie 
proposed  rule  would  allow  the  holders 
of  power  reactor  operating  licenses  to 
store  spent  fuel  in  the  NAC-UMS  cask 
system  under  a  general  license.  The 
NRC  staff  evaluated  the  NAC-UMS 
Safety  Analysis  Report  on  the  NAC- 
UMS  cask  systBias.  This  cask,  when 
used  in  accordance  with  the  condition 
specified  in  the  CoC  and  NRC 
Regulations,  would  meet  the 
requirement  of  Part  72;  thus,  adequate 
protection  of  the  public  health  and 
safety  woidd  be  ensured. 


pmc 


PropoMd  Ruia  Staga 


FRCHe 


NPRM 
Final  Rule 


^omomo 

0S/00/D1 


RaguMory  FlaxMllty  Analyala 

Undetermined 


uuvoiiNiiaiii  Lavaia  Anacvo: 

Undetermined 

Agency  Contact:  Stephanie  P.  Bush- 

Goddard,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Matnial 

Safety  and  Safaguards,  Washington,  DC 

20555-0001 

Phone:  301  415-8257 

Email:  spbOnrc.gov 

RIN:  3150-AG57 

4748.  e  COOES  AND  STANDARDS 
Priority:  Substantive,  Nonsi^iificant 
I  Authority:  42  USC  2201;  42  USC 


5841 

cm  Citation:  10  CFR  50 

Lagri  Daadllna:  None 

Abatract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
incorporate  by  reference  the  following: 
(1)  the  1997  Addenda,  1998  Edition, 
1999  Addenda,  and  2000  Addenda  of 
Division  1  rules  of  Section  m,  "Rules 
for  Construction  of  Nuclear  Power  Plant 
Components,"  of  the  American  Society 
of  Mechanical  Engineers  Boiln  and 
Pressure  Vessel  Code  (ASME  B&PV 
Code);  (2)  the  1997  Addenda,  1998 
Edition,  1999  Addenda,  and  2000 
Addenda  of  Division  1  rules  of  Section 
XI,  "Rules  for  Inservice  Inspection  of 
Nuclear  Power  Plant  Components,"  of 
the  ASME  BftPV  Code;  and  (3)  the  1997 
Addenda,  1998  Edition,  1999  Addenda, 
and  2000  Addenda  of  the  ASME  Code 
for  Operation  and  Maintenance  of 
Nuclear  Power  Plants. 


Actfon 


OalB         FRCHe 


NPRM 


04AXVD1 


RaguMory  Flexibility  Analyala 
Raqukad:  No 


Govammant  Lavala  Affadad:  None 

Agency  Contact:  Stephen  A.  Tingen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1280 
Email:  sgtOnrc.gov 

mH:  3150-AG61 

4748.  e  REOUCTWN  IN  THE  SCOPE 
OF  RANDOM  FITNESS-FOR-DUTY 
TESTING  REQUIREMENTS  FOR 
NUCLEAR  POWER  REACTOR 


Prtortty:  Substantive,  Nonsignificant 
Authority:  42  USC  2201;  42  USC 


5841 

cm  Citation:  lo  CFR  26 

Legal  Daadllna:  None 

Abatract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
reqiure  random  drug  and  alcohol 
testing  of  only  those  persons  with 
unescorted  access  to  vital  areas,  and 
eliminate  random  testing  of  employees 
who  must  physically  report  to  tne 
Technical  Support  Center  or  Emergency 
Operations  Facility  during  an 
emergency.  However,  personnel  with 
unescorted  access  to  the  protected  area 
would  continue  to  be  covered  by  10 
CFR  26.24(a)(1)  for  pre-access  fitness- 
for-duty  testing  and  by  10  CFR 
26.24(a)(3)  for  "for-cause"  fitness-for- 
duty  testing.  The  proposed  amendment 
is  expected  to  decrease  burden  by 
reducing  the  total  numbers  of  tests 
conducted  and  the  niunber  of  files 
maintained. 


Action 


FRCMa 


NPRM 


04AXy01 


Regulatory  FlaxIbillty  Analyala 
Required:  No 

Govammant  lyavala  Affected:  None 

Agency  Contact:  Gannon  West  Jr., 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 


Phone:  301  415-1044 
Email:  gxwOnrc.gov 

Richard  P.  Rosano,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Reactor 

Regulation,  Washington,  DC  20555' 

0001 

Phone:  301  415-3282 

Email:  rpiOnrc.gov 

RIN:  3150-AG62 

4780.  e  TRANSFERS  OF  CERTAIN 
EXEMPT  SOURCE  MATERIALS  BY 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  2201 ;  42  USC 

5841 

cm  Citation:  10  CFR  40 

None 

The  proposed  rule  woidd 
require  Commission  approval  for 
transfers  of  unimportant  quantities  of 
source  material  (less  than  0.05  percent 
by  weight)  to  persons  exempt  from 
licensing  requirements.  The  object  of 
this  proposed  action  is  to  ensure  that 
transfers  of  materials  containing  low 
concentration  for  source  material  are 
adequate  to  protect  public  health  and 
safety.  The  ridemaking  would  also 
clarify  that  disposal  of  unimportant 
quantities  of  source  material  is 
exempted. 


FRCNi 


NPRM 


11/00/00 


RaguMory  FlaxMHty  Analyala 
Raqulrad:No 

GovariMnant  Lavala  Affected:  None 

Agency  Contact  Claris  Prichard, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6203 

Email:  cwpOnrc.gov 

RIN:  3150-AG64 
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VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


ConnniMion  (NRC) 


Final  Ruto  Stag* 


47S1.  CMTEMA  FOR  AN 
EXniAOMMNARY  NUCLEAR 


Priority:  Substantive,  Nonsignificant 

Legrt  Auttwrity:  42  USC  2201;  42  USC 
2210;  42  USC  5841;  42  USC  5842 

i:  10  CFR  140 

None 

Hie  proposed  role  would 
revise  the  criteria  for  an  extraordinary 
nudeer  occunence  (ENO)  to  eliminate 
the  iHoUems  encoantered  iii  the  Three 
Kfile  Islsaid  ENO  detatmination.  The 
Conmissicni  has  detennined  that  this 
rulemaking  is  unnecessary,  and  plans 
to  writhdiaw  this-proposed  rule.  This 
notice  of  withdrawal  woifld  also 
address  a  petition  for  rulemaking 
submitted  by  the  Public  Citizen 
Litigation  (koup  and  the  Critical  Mass 
Enfligy  Project  (PRM-140-1). 


FRCMa 


NPTMConMnont 

Period  End 
Final  Acten 


04/09^  50FR 13978 
0gA)6/B5      . 

1(V0(V00 

Ftaodbltty  Anelyels 
No 

Qummnm*  Lavela  Affedad:  None 

Agenqr  Contact:  Harry  S.  Tovmassian, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3092 
Email:  hstOnrc.gov , 

3150-ABOl 


47B2.  FITNESS  FOR  DUTY 


Priority:  Substantive,  Nonsignificant 

RekivanHnQ  Govemnient:  This 
rulemaking  is  part  of  the  Reinventing 
Government  eSbrt.  It  will  revise  text  in 
the  CFR  to  reduce  hurden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201 ;  42  USC 
5841 

CFR  ataUon:  10  CFR  26 

K  None 


original  intent  of  the  rule,  and  improve 
overall  program  effsctiveness  and 
efficiency.  These  revised  requirements 
will  reduce  the  industiy-iivide  annual 
cost  for  all  licensees  to  comply  with 
Part  26  by  approximately  27  million  (or 
about  $293  million  avm  twenty  years). 
The  rulemaking  will  address  the 
Regulatory  Review  Ckoup  items  on 
audit  frequency  and  annual  submittal 
of  data,  llie  rulemaking  will  also 
address  the  petition  fior  rulemaking 
submitted  by  the  Virginia  Electric  and 
Poww  Company  (VBPCC^(FSM-26-l). 


The  final  rule  will  amend  the 
Commission's  regulations  to  ensure 
compatibility  with  the  Department  of 
Health  and  Human  Services  guidelines, 
reduce  unnecessary  regulatory  biuden 
in  some  areas,  danfy  die  Commission's 


AcHen 


FRCae 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


OSng/96  61  FR2110S 
06/07/96 

KMXMX) 


RoQulalofy  Flexfcwity  Analysla 

No 


Govamnwnt  Levels  AlfKlid:  None 

Agency  Contact  Garmon  West  Jr.. 
Nuclear  Regulatory  Commission,  OfiBice 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1044 
Email:  gxwOnrc.gov 

Richard  P.  Rosano,  Nuclear  Regulatory 

Commission,  Office  of  Nudeer  Reactor 

Regulation,  Washington,  DC  20555- 

0001 

Phone:  301  415-3282 

Email:  rpiOnrc.gov 

RIN:  3150-AF12 

4753.  DOMESTIC  UCENSMG  OF 
SPECIAL  NUCLEAR  MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Aulliorily:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  70 

Legal  Deadline:  None 

Abstiact:  The  final  rule  amends  the 
Commission's  regulations  to  provide  a 
risk-informed  performance-based 
regulation  for  certain  licensees 
authorized  to  possess  a  critical  mass  of 
special  nuclear  material.  Concurrent 
with  this  amendment,  companion 
support  guidance  documents  are  being 
developed  for  issuance.  The  rule 
requires  affected  licensees  to  amduct 
an  integrated  safety  analysis  to  identify 
potential  accidents  at  the  facility  and 
the  items  relied  on  for  safety.  This  • 
rulemaking  also  addresses  a  petition  for 


ndemaking  submitted  by  the  Nuclear 
Enragy  Institute  (PRM-70-7). 


FR  CNa 


NPRM 

NPRiyi  Comment 

Period  End 
RneiAcMon 


07/3(V99  64  FR  41336 
10/13/99 

KVOOOO 


RegulaloiY  FlaxMMy  Analyala 

No 


None 

AgMtey  Contaefc  Andrew  Persinko, 

Nuclear  Regulatory  Commission.  Office 

of  Nudear  Material  Safisty  and. 

Safeguards,  Washington,  DC  20^55- 

0001 

Phone:  301  415-6522 

Email:  axplOnrc.gov 

i:  3150-AF22 


4754.  SUBMS8I0N  OF  DOCUMENTS 


Priority:  Substantive,  Nonsignificant 

nekivantlng  Qovenunent:  Inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streandine 
requirmnents. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  2;  10  CFR  61; 
10  CFR  62;  10  CFR  70;  10  CFR  71;  10 
CFR  72;  10  CFR  73;  10  CFR  32;  10  CFR 
34;  10  CFR  40;  10  CFR  50;  10  CFR  51; 
10  CFR  52;  10  CFR  55;  10  CFR  60;  10 
CFR  4;  10  CFR  9;  10  CFR  21;  10  CFR 
20;  10  CFR  15;  10  CFR  19;  10  CFR  25; 
10  CFR  30;  10  CFR  26;  10  CFR  31;  10 
CFR  74;  10  CFR  75;  10  CFR  76;  10  CFR 
81;  10  CFR  95;  10  CFR  110;  10  CFR 
140;  10  CFR  150 

None 

The  direct  final  rule  will  > 
permit  voluntary  electronic  submission 
of  documents  and  provide  procedures 
for  submitting  documents 
electronically.  In  addition,  the  Agency- 
Mride  Documents  Access  and 
Management  System  (ADAMS)  is  now 
operational.  Amending  the  regulations  • 
to  permit  electronic  submission  vriU 
facilitate  the  electronic  capture  of 
externally  generated  documents  into 
ADAMS,  llie  rulemaking  will  address 
and  improve  the  document  control  and 
records  management  issues  which  are 
of  concern  to  the  NRC,  its  applicants. 


MB/* 

NHC 


licensees,  and  members  of  the  public 
by  improving  the  process  of 
communication,  dissemination,  and 
storage  of  records.  In  addition,  the 
rulemaking  will  incorporate  minor 
corrections  to  the  current  regulations 
regarding  the  submission  of  documents 
to  the  NRC,  e.g..  organizational,  name, 
and  phone  numbw  changes.  This 
rulemaking  is  consistent  with  existing 
legislative  and  regulatory  initiatives, 
such  as  the  Paperwork  Reduction  Act 
of  1995,  Office  of  Management  and 
Budget  Circular  A-130  (Revised 
February  8, 1996),  and  die  Government 
Paperwork  Reduction  Elimination  Act 
of  1998.  to  reduce  the  information 
collection  burden  on  the  public  and  to 
make  information  more  readily 
accessible  to  the  public. 


Deli         FR  cue 


Direct  Fmal  Ride  12/00/00 

Regulatory  FlexMNty  Anelyala 
Raqulrad:  Yes 

Small  Entltlee  Affedad:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Michael  D.  Collins, 
Nuclear  Regulatory  Commission,  Office 
of  the  Chief  Information  Officer, 
Washington,  DC  20555-0001 
Phone:  301  415-2488 
Email:  mdcl9nrc.gov 

mN:  3150-AF61 

4755.  MBNCAL  USES  OF 
BYPRODUCT  MATERIAL 

Priority:  Other  Significant 

Helnvantlng  Government:  lliis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  vrill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streandine 
requirements. 

Legal  Aulliorlty:  42  USC  2111;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42 
USC  5841 

CFR  Citation:  10  CFR  35 


KNone 

Abotract:  Ibe  final  nde  will  amend  the 
Conunission's  regulations  to  reflect  a 
more  risk-based  approach  to  the 
regulation  of  the  medical  uses  of 
byproduct  material.  Performance- 
oriented  requirements  will  allow 


licensees  the  flexibility  to  develop 
procediires  appropriate  to  their  uses  of 
byproduct  outerial.  The  revision  would 
address  training  and  experience 
requirements  for  authorized  users, 
RSOs,  authorized  nuclear  pharmacists, 
and  authorized  medical  physicists.  This 
rulemaking  will  include  development 
of  associated  guidance.  This  rule  will 
also  address  a  petition  for  rulemaking 
submitted  by  the  University  of 
Cincinnati  (PRM-20-24). 


FRCMa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


06A)6/97  62  FR  42219 
03/01/96 

06/13/96  63  FR  43516 
12/16/96 

12/OOA)0 


ftagutalory  FlaxMHty  Anelyele 
~  I:  No 


Government  Levala  Affected:  None 

Agency  Contect:  Cadiy  Haney,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington,  DC  20555-0001 
Phone:  301  415-6825 
EmaU:  cxhOnrc.gov 

RIN:  3150-AF74 

4756.  MODIFICATION  TO  EVENT 
REPORTWiG  REQUIREMENTS  FOR 
POWER  REACTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efifort.  It  will  revise  text  in 
.the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Authority:  42  USC  2201;  42  USC 


5841 

CFR  Citation:  10  CFR  050 

c  None 

The  final  rule  will  change  the 
event  reporting  requirements  for 
nuclear  power  reactors  contained  in 
sections  50.72  and  50.73  to  better  align 
the  reporting  requirements  with  the 
NRC's  need  for  information  to  carry  out 
its  safety  mission,  reduce  the  reporting 
burden  consistent  with  the  NRC's 
needs,  clarify  the  reporting 
requirements,  and  maintain  consistency 
with  NRC  actions  to  improve  integrated 
plant  assessments. 


Rnal  Rula  Slaga 


FRCNa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Rnal  Action 


07/23/96  63  FR  39522 
09/21/96 

07/06/09  64FR36291 
09/20^9 

10/00/00 


Regulatory  FtaxMNty  Analyele 

"No 


Government  Levele  Affected:  None 

Agency  Contact:  Dennis  P.  Allison, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1178 
EmaU:  dpaOnrc.gov 

RIN:  3150-AF98 

4757.  REQUIREMENTS  FOR  CERTAIN 
GENERALLY  LICENSED  INDUSTRIAL 
DEVICES  CONTAMNG  BYPRODUCT 
MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201 ;  42  USC 
5841 

CFR  Citation:  10  CFR  30;  10  CFR  31; 

10  CFR  32;  10  CFR  170;  10  CFR  171 

None 


Abalract:  The  final  rule  will  amend  the 
Commission's  regulations  for  certain 
industrial  devices  containing  byproduct 
matoial  to  include  more  specific 
provisions  for  a  registration  and 
accounting  program,  including 
associated  fees,  and  to  modify  quarterly 
transfer  reporting  requirements  for 
manufacturers  and  initial  distributors  of 
these  industrial  devices.  The  rule  will 
also  consider  other  recommendations 
made  by  an  NRC  Agreement  State 
Working  (koup  in  NUREG-1551.  such 
as  additional  labeling  requirements. 


Action 


Oeia         FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


07/26/99  64  FR  40295 
10/12/99 

10/00/00 


ReguMory  Flexibility  Analyele 
Required:  Yes 

SmaN  Entltlee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Catherine  R.  Mattsen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
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Hnal  Rule  Stage 


Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6264 

Email:  cnn6nic.gov 

RIN:  3150-AG03 

4758.  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTE  m  A 
PROPOSB)  QEOLOQIC  REPOSITORY 
AT  YUCCA  MOUNT  AM,  NEVADA 


4758.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDtTION 
OF  THE  NAC  -  UMS  CASK 

Priority:  Substantive.  Nonsignificant 

nelnvenilng  Govemmem;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
dupUcation.  or  streamline 
requirements. 


Prtorlly:  Substantive,  Nonsignificant         LeQi^l  Aulhorlly:  42  USC  2201;  42  USC 


Lagei  Auttwrlly:  42  USC  2201;  42  USC 
5841 

CFR  ClliUon.  10  CFR  063 


Other,  Statutray, 
Energy  Policy  Act  of  1992. 


The  final  rule  wUl  establish 
regulations  as  directed  by  statute 
^aigy  Policy  Act  of  1992)  for  the 
disposal  of  h^-level  waste  at  Yucca 
Mountain.  The  final  rule  will  provide 
more  specific  criteria  applicable  to 
Yucca  Mountain  and  would  state  that 
the  more  generic  r«quirem«its  in  the 
existing  part  60  do  not  apply  and 
cannot  be  the  subject  of  litigation  in 
any  NRC  licensing  jmiceeduig  for 
Yucca  Mountain.  The  rule  wUl  also 
address  a  petition  for  ndemaking 
submitted  by  the  States  of  Nevada  and 
Kfinnesota  (PRM-60-2/2A). 


FR  Cite 


NPnM 

NPRM  Comment 

Period  End 
RnalAdion 


No 


02/22/99  64FR8640 
06/30/99 

12/0(M)0 
MMNysn 


None 


Tim  McCartin. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555- 
0001 

Phone:  301  415-6681 
Email:  tjm36nrc.gov 

Claris  Prichard,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Material 

Safety  and  Safisguards,  Washington,  DC 

20555-0001 

Phone:  301  415-6203 

Email:  cwp6nrc.gov 

3150-AG04 


5841 

CFR  CNalion:  10  CFR  72 

c  None 

The  final  rule  will  amend  the 
Commission's  regulations  to  add  the 
NAC-UMS  cask  syston  to  the  List  of 
Approved  Spent  Fuel  Storage  Casks. 
This  amendment  vnH  allow  the  holders 
of  power  reactor  operating  licenses  to 
store  spent  foel  in  the  NAC-UMS  cask 
system  under  a  general  license.  The 
NRC  staff  evaluated  the  NAC-UMS 
Safety  Analysis  Report  submittal  and 
has  prepared  a  preliminary  Safety 
Evaluation  RefJbrt  on  the  NAC-UMS 
cask  systems.  The  NRC  is  proposing  to 
approve  the  NAC-UMS  cask  system  icnr 
storage  of  spent  fuel  under  the 
conditions  specified  in  the  proposed 
certificate  of  compliance.  This  cask, 
when  used  in  accordance  with  the 
conditions  specified  in  the  certificate  of 
compliance  and  NRC  regulations, 
would  meet  the  requirements  of  part 
72;  thus,  adequate  protection  of  me 
public  health  and  safety  would  be    . 
ensured. 


FRCIIe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/21/00  65  FR  3397 
04/05/00 

10/00/00 


Regulatory  Flexibillty  Analysis 
Raqulrsd:  No 

Small  Entities  Affselsd:  No 

Govsmment  Levels  Affselsd:  None 

Agsnqf  Contact:  Stanley  P.  Turel, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6234 

Email:  spt6nrc.gov 

RIN:  3150-AG32 


4760.  STORAGE  OF  GREATER  THAN 
CLASS  C  WASTE 

Priority:  Substantive,  Nonsignificant 

Rslnvsnting  Govsmmsnt:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Authority:  42  USC  2201;  42  USC 


5841 

CFR  CHallon:  10  CFR  72 

None 

The  final  rule  will  amend  the 
Commission's  regulations  to  include 
storage  of  Greater  than  Class  C  (GTCC) 
waste,  that  is,  waste  that  exceeds  the 
concentration  limits  of  radionuclides 
established  for  Class  C  waste  in  10  CFR 
61.55(a)(2Xiv).  It  is  anticipated  that  the 
decommissioning  activities  at  nuclear 
power  plants  wiii  gennate  relatively 
small  volumes  of  GTCC  waste. 
However,  because  there  are  current^ 
no  disposal  options  for  GTCC  waste, 
utilities  must  store  these  wastes  undw 
their  part  50  licenses  pending 
development  of  a  disposal  facility.  The 
Department  of  Energy  has  the 
responsibility  for  developing  a  national 
strategy  fm  disposal  of  GTCC  waste.. 
Based  on  current  plans,  this  disposal 
capability  will  not  Likely  be  available 
for  many  years.  This  rulemaking  will 
allow  independent  spent  foel  storage 
installations  to  store  GTCC  waste 
similar  to  storage  of  spent  foel  and 
fecdlitate  the  lil^ly  eventual  transfer  to 
a  permanent  geologic  repository.  This 
rulemaking  wdll  also  respond  to  a 
petition  for  rulemaking  submitted  by 
the  Portland  General  Qectric  Company 
(PRM-72-2). 


Dale         FR  CMe 


NPRM 
'NPRM  Comment 

Period  End 
FmalRule 


06/16/00  65  FR  37712 
06/30/00 

osmiA)i 


Rsgulalory  FlexMltty  Analysis 
Rsqulrsd:  No 

Small  EntMss  Aftedsd:  No 

Govsmmsnt  Lsvsls  Aflsdsd:  None 

Agsncy  Contact  Marie  Haisfield, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6196 
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NRC 


RiMri  Rule  Stage 


Email:  mfli^ucgov 
RIN:  3150-AG33 


47S1.  USE  OF  SIMULATORS  IN 
OPERATOR  UCENSMQ  AND 
CONFORMHIG  CHANGES 

Priority:  Substantive,  Nraisiguficant 

RsinvsnUng  Govsmmsnt:  Hiis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden,  or 
duplication,  or  streamline 
requirements. 

Lsgal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  CHaHon:  10  CFR  55 

:  None 

The  final  rule  will  amend  the 
Commission's  regulations  to  promote 
more  effective  plant  operating 
experience  for  initial  uoense  applicants 
through  improved  on-the-|ob  training 
by  allowing  use  of  the  simulation 
fecility  in  lieu  of  the  actual  plant  to 
satisfy  the  Ucense  eligibility 
requirement  for  performance  of  control 
manipulations  that  affect  reactivity  or 
powor  level.  The  rulemaking  will  also 
fociUtate  the  adaptation  of  existing 
simulator  support  and  requalification 
training  programs  to  the  1998  revision 
of  the  national  standard  (ANSI/ANS- 
3.5)  to  eliminate  recurring  outdated, 
duplicate,  and  ineffidoit  simulator 
performance  testing  and  reporting 
requirements.  This  rulranaking  will 
bring  the  NRC's  current  regulations  up- 
to-date  with  evolutionary  changes  in 
simidation  technology,  training,  and 
examination  programs.  This  rulemaking 
will  direcdy  reduce  unnecessary 
regulatory  burden  by  eliminating  the.  • 
current  requirement  for  submittai  of 
certification  and  perfonnance  test 
reports  on  a  quadrennial  basis. 


FR  CHa 


IMi         PR  que 


NPRM  Comment 

Period  End 
RnalAdion 


09/18/00 


04/00/01 


Rsgulatory  FIsxMilllty  Analysis 
Rsqulrsd:  No 


None 

Aosney  Contact:  Lawrence  Vick, 
Nuclear  Regulatray  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3181 
Email:  lxvOnrc.gov 

RIN:  3150-AG40 

4762.  RELOCATION  OF  NRC'S  PUBLIC 
DOCUMENT  ROOM;  MINOR  CHANGES 

f.  Substantive,  Nonsignificant 

I  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  1;  10  CFR  2;  10 
CFR  7;  10  CFR  19;  10  CFR  20;  10  CFR 
21;  10  CFR  30;  10  CFR  35;  10  CFR  40; 
10  CFR  50;  10  CFR  51;  10  CFR  53;  10 
CFR  55;  10  CFR  60;  10  CFR  61;  10  CFR 
70; ... 


None 

The  final  rule  will  amend  the 
Commission's  regulations  to  reflect  the 
relocation  of  the  NRC's  PubUc 
Document  Room  from  its  current 
location  in  Washington,  DC,  to  the  NRC 
Headquarters  offices  in  Rockville, 
Maryland.  This  amendment  is 
necessary  to  inform  NRC  licensees  and 
membws  of  the  public  of  this 
relocation. 


Action 


FRCIIe 


NPRM 


CfT/OSnO  66FR410ei 


RnalAdion  10AXVOO 

Ragulaloiy  Flexibility  Analysis 
Rsqulrsd:  No 

Govsmmsnt  Lsvsls  Affselsd:  None 

Agsncy  Contact  Thomas  E.  Smith, 
Nuclear  Regulatory  Commission,  Office 


of  the  Chief  Information  Officer, 
Washington,  DC  20555-0001 
Phone:  301  415-7204 
Email:  tesOnrc.gov 

RIN:  3150-AG46 

4783.  •  EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUPMENT  AND 

Priority:  Substantive,  Nonsignfficant 

Lsgal  Authortty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  lio 

i:  None 

The  final  nde  will  amend  the 
Commission's  regulations  pertaining  to 
the  export  and  import  of  nuclear 
equipment  and  materials.  This 
ndemaking  is  necessary  to  reflect  the 
nuclear  non-proliferation  policies  of  the 
Executive  Branch  and  U.S.  Government 
obligations  under  nuclear  agreements 
for  cooperation,  and  to  update  the 
export  controls  of  the  United  States  in 
respect  to  the  multilateral  export 
control  recommendations  of  the 
Nuclear  Nonprolifsration  Treaty 
Exporters  Committee  (Zangger 
Committee)  and  the  Nuclear  Suppliers 
Group,  of  which  the  United  States  is 
a  member.  Also,  this  final  rule  makes 
certain  editorial  revisions,  and  corrects 
typographical  errors. 


FRCIIe 


Final  Ru(e 


10AXV00 


Rsgulalory  FtoxMHty  Analysis 
No 


Govsmmsnt  Lsvsls  Affselsd:  None 

Agsncy  Contact:  Suzanne  Schuyler- 
Hayes,  Nuclear  Regulatory  Commission. 
Office  of  International  Programs, 
Washington,  DC  20555-0001 
Phone:  301  415-2333 
Email:  sshdnrc.gov 

I:  3150-AG51 
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VOL 


65 


ISS 

2 

31 
1 


NO 
30 


2000 


NudMT  n«yuMiloiY  Commission  (NRC) 


Long-Tenn  Actions 


47M.  AOOmON  OF  iMOON-222  AND 
TECHNETNJIMS  VALUES  TO  TABI^ 
ft4  AND  REVISIONS  RESULTING 
FROM  CONSIDERATION  OF  HIGHER- 
BURNUPRJEL 

Piiwily.  Substantive,  Nonsignificant 

10CFR51 


FR  CNa 


03^04/81  46  FR  15154 
0SA)4/B1 


WfTiPw 

NPHM  Conwnont 

PariodEnd 
SaoondNPRM  To  Be  Detemiined 

RsguMory  FtaxMNly  Analysis    ' 

No 


None 

Aganqf  Contact:  Cynthia  Sochor 
Phone:  301  415-2462 
Email:  C8s30nic.gov 

RM:  3150-AA31   I 

I 

476S.  DISPOSAL  BY  RELEASE  INTO 
SAMTARY  SEWERAGE 

PllUflly.  Substantive.  Nonsignificant 

CFR  CNallon:  10  CFR  20 


FRCMa 


ANPhM 

02/2S/94  59  FR  9146 

ANPflM  Cofnmont 

05/26^ 

PeitodEnd 

j 

NPRM 

To  Be  Determined 

Ragulalofy  FlaxMMy  Analysis 

No 


I:  None 

Agancy  Conlsct:  Thomas  Young 
Phone:  301  415-5795 
Email:  tfyOnic.gov 

i:  3150-AE90 


47M.  USE  OF  POTASSIUM  IODIDE  (K) 
BY  THE  GENERAL  PUBLIC  AFTER  A 
SEVERE  ACCOENT  AT  A  NUCLEAR 
POWERPLANT 


f:  Substantive,  Nonsignificant 
CFR  Cllallon:  10  CFR  050 


FR  en* 


NPRM 
NPRMCofiwpent 

Period  End 
FmalAdion 


06/14/99  64  FR  31 737 
09/14/99 

To  Be  Determined 


RsguMory  FtadbMly  Analysis 

~  No 

No 


Govsmmsnt  Lovsis  AffsdsCi:  None 

Agsncy  Contsct:  Michael  T. 

Jamgochian 

Phone:  301  415-3224 

Email:  mt)l9nTc.gov 

RIN:  3150-AGll 

4787.  GEOLOGICAL  AND 
SEiSMOLOGICAL  CHARACTERISTICS 
OF  SPENT  FUEL  STORAGE  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

CFR  CltMon:  10  CFR  072 


FROia 


NPRM 


To  Be  Determined 


Rsgulaloiy  FlaxWHty  Analysis 

Undetermined 


Undetennined 

Agsncy  Contact:  Keith  McDaniel 
Phrme:  301  415-5252 
Email:  kkm9nic.gov 

RIN:  3150-AG16 

4768.  ALLOW  USE  OF  PERSONNEL 
DOSIMETERS  THAT  ARE  PROCESSED 
USING  A  NEW  DOSIMETER  READOUT 
TECHNOLOGY 

Priority:  Substantive,  Nonsignificant 

CFR  Cllation:  10  CFR  020;  10  CFR  034; 
10  CFR  036;  10  CFR  039 


NPRM  To  Be  Determined 

Regulatory  FlaxMNty  Analysis 
Rsquirsd:  Undetennined 

Govsmmsnt  Lsvsis  Alfadsd:  None 

Agsncy  Contsct:  Betty  Ann  Torres 
Phone:  301  415-0191 
Email:  bat@nrc.gov 

RIN:  3150-AG21 

4788. 1284IONTH  iSMST  UPDATE 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  lO  CFR  50 

Tlmstat>ls: 

Action 


Govsmmsnt  Lsvsis  Affsetsd:  None 

Agsncy  Contact  Thomas  Scarfarough 
Phone:  301  415-2794 
Email:  tgsOnicgov 

RIN:  315(>-AG39 

4770.  ADVANCE  NOTIFICATION  TO 
NATIVE  AMERICAN  TRIBES  OF 
TRANSPORTATION  OF  CERTAIN 
TYPES  OF  NUCLEAR  WASTE 

Priority:  Substantive,  Nonsignificant 

CFR  Cllallon:  10  CFR  71;  10  CFR  73 


DM*         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/21/99  64  FR  71331 
07/06A)0 

To  Be  Determined 


RaguMory  FIsxMNty  Analyals 

No 


None 

Agsncy  Contsct:  Anthony  J.  DiPalo 

Phone:301415-6191 

Email:  a|d0nrc.gov 

RIN:  3150-AG41 

4771.  PERFORMANCE-BASED,  RISK- 
INFORMED  RRE  PROTECTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  50 


DM*         FRCito        Action 


FR  Cite 


NPRM 
Fmal  Action 


IIAXVOI 
11AXV02 


Ragulaloiy  Flexibility  Analysis 
Rsquirsd:  No 

Govsmmsnt  Lsvsis  Affactsd:  None 

Agsncy  Contact  Edward  A.  Connell 
Phone:  301  415-2838 
Email:  eacOnrc.gov 

RIN:  3150-AG48 

4772.  CHATiGES  TO  ADJUDICATORY 
PROCESS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  2 


FR  CHa       HmstaMa: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/27/99  64FR22Si)0 
06/24/99 


Action 


FR  Cite 


NPRM 


To  Be  Determined 


To  Be  Determined 

RsguMory  FIsxRilllty  AnslysIs 

No 


nsgultttory  FIsxIbillty  Analysis 

hNo 
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NRC 


Long-Term  Actions 


Agsncy  Contsct:  Geary  S.  Mizuno 
Phone:  301  415-1639 
Email:  gsm9nrc.gov 

RIN:  3150-AG49 


4773.  •  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  FUEL  SOLUTIONS  CASK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Ijagai  DsadUns:  None 

AbaliacL  The  final  rule  will  amend  the 
Commission's  regulations  to  add  the 
Fuel  Solutions  cask  system  to  the  list 
of  approved  spent  fiiel  storage  casks  so 
that  holders  of  operating  power  reactor 
licenses  can  use  this  cask  under'a 
general  license^  Otherwise,  holders  of 
power  reactor  operating  licenses  would 
have  to  obtain  a  specific  license  to  use 
these  casks. 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


07/11  AW  65  FR  42647 

oa/2sm 


Regulatory  Findbliity  Analysis 
Rsquirsd:  Undetermined 

Govsmmsnt  Lsvsis  Afliclsd: 

Undetermined 

Agsncy  Contact:  Richard  Milstein, 

Nuclear  Regulatory  Commission,  dffice 

of  Nuclear  Matoial  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-8149 

Email:  rim9nrc.gov 

RIN:  3150-AG54 


4774.  •  TERIMNATKNi  OF  SECTKMi 
2741  AGREEMENT  BETWEEN  THE 
STATE  OF  LOUISIANA  AND  THE  NRC 

Priority:  Substantive,  Nonsignificant 

Authority:  42  USC  2201;  42  USC 


5841 

CFR  Citation:  10  CFR  150 

:  None 


Abstract:  The  final  rule  will  amend  the 
Commission's  regulations  by  removing 
the  specific  reference  to  the  inspection 
agreement,  referred  to  as  the  274i 
/^reement,  with  the  State  of  Louisiana. 
The  274i  Agreement  allowed  the  State 
of  Louisiana  to  perform  inspections  or 
other  functions  in  offshore  waters 
adjacent  to  Louisiana  on  behalf  of  the 
NRC.  This  action  is  necessary  due  to 
a  letter  from  the  Governor  of  T-nnigiana 
requesting  termination  of  the 
A^eement.  In  it,  he  noted  difficulties 
arranong  transportation  and  lack  of 
both  financial  and  personnel  resources 
that  made  it  burdensome  to  conduct 
ofEshore  activities  for  the  NRC.  The 
State  of  Louisiana  and  the  NRC  have 
concluded  that  the  274i  Agreement  is 
no  longer  needed  and  should  be 
terminated. 


To  Be  Determined       Acdon 


RnalRule 


To  Be  D^ermined 


Rsguistory  FIsxIbillty  Analysis 

~      '    l:No 


Govsmmsnt  Lsvsis  Affsclad:  None 

Agsncy  Contact  Stephanie  P.  Bush- 

Goddard,  Nuclear  Regulatory 

Conunission,  Office  of  Nuclear  Material 

Safety  and  Safeguards,  Washington,  DC 

20555-0001 

Phone:  301  415-6257 

Email:  ^bOnrc.gov 

RIN:  315O-AG60 


NuclMr  Regulatory  Commission  (NRC) 


4775.  •  RE-EVALUATKM  OF  POWER 
REACTOR  PHYSICAL  PROTECTKM 
REGULATIONS  AND  POSmON  ON  A 
DEFmmON  OF  RADKXXXMCAL 
SABOTAGE 

Priority:  Substantive,  Nonsignificant 

Ljsgsi  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citstion:  10  CFR  73 

ijagsl  Dsadlins:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  power  reactor  licensees  to 
conduct  drills  and  exercises"  to  evaluate 
their  protective  strategy  against  a 
simulated  design  basis  threat  (DBT)  of 
radiological  sabotage.  The  proposed 
rulemaking  would  also  include 
supporting  guidance  documents 
consisting  of  a  regulatory  guide  and 
inspection  procedure.  This  rule  would 
require  that  licensees  have  a  physical 
protection  system  designed  to  protect 
against  the  DBT  of  radiological 
sabotage.  However,  current  regulations 
do  not  require  power  reactor  licensees 
to  evaluate  periodically  the 
performance  of  the  security 
organization  through  drills  and 
exercises  that  simulate  a  DBT. 


FR  OH*        AcSon 


FRCHa 


NPRM 
RnalRuie 


ll/DQ/OI 
11AXV02 


Regulatory  FiaxMUty  Analysis 
Rsquirsd:  Undetermined 

Govsmmsnt  Lsvsis  Aflaclsd: 

Undetermined 

Agsncy  Contsct:  Jesse  A.  Arildsen, 
Nuclear  Regidatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  IX)  20555-0001 
Phone:  301  415-1026 
Email:  jaadnrcgov 

RIN:  315a-AG63 

CompMod  Actions 


Govsmmsnt  Lsvsis  Affactsd:  None 


4778.  ENERGY  COMPENSATION 
SOURCES  FOR  WELL  i^>GGING 

Priority:  Substantive,  Nonsignificant 

fisinvsniing  Govsmmsnt^  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Authority:  42  USC  2201;  42  USC 


5841 

CFR  Citation:  10  CFR  039 


i:  None 


Abstract:  The  final  rule  amends  the 
Commission's  regulations  dealing  with 
low  activity  energy  compensation 
sources,  and  tritium  neutron  generator 
target  sources.  The  final  rule  specifies  . 
abandonment  procedures  in  the  event 
of  an  immediate  threat,  changes 
requirements  for  inadvertent  intrusion 


74982 


Fedanl  Register /Vol.  65.  No.  231 /Thursday,  Novonber  30,  2000 /Unified  Agenda 


FedenJ  R^girter/Vol.  65.  No.  231 /Thursday,  November  30,  2000 /Unified  Agenda  74883 


VOL 


65 


ISS 

2 
3 
1 


NO 
30 


2000 


NRC 


ComptatBd  Actions 


on  an  abandoned  source,  codifies  an 
existing  generic  exemption,  removes  an 
obsolete  date,  and  updates  regulations 
to  be  consistent  with  the  Commission's 
metrication  policy.  The  final 
amendments  are  necessary  to  reflect 
developments  that  have  occurred  in 
well  logging  technology  since  the 
existing  regulations  were  adopted. 


FR  CM* 


RnalAdion  04/17A)0  65FR20337 

Final  Action  Effective    05/17/00 

RaguMocy  FlndbHIty  Analysis 
No 


No 

>  Afladad:  None 

Mark  Haisfield, 
Nuclear  Regulatory  Ck)mmission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555- 
0001 

Phone:  301  415-6196 
Email:  mihOnrc.gov 

RM:3150-AG14    | 

1 

4777.  CLAMRCAIION  AND  ADDTTION 
OFFLEXBKJTY 

Priority:  Substantive.  Nonsignificant 

nalnvanling  GovafMnairt:  This 
rulemaking  is  part  of  the  Reinventing 
Govonment  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  42  USC  2201 ;  42  USC 
5841 

CFR  CNallon:  10  CFR  72 

:  None 

The  final  rule  amends  the 
Commission's  regulations  on  spent  fuel 
stcnage  to  specify  those  sections  of  part 
72  that  apply  to  general  licensees, 
specific  licensees,  appUcants  for  a 
specific  license,  certificate  holders,  and 
applicants  for  a  cMtificate  of 
compUance  (CoC).  These  amendmrats 
are  consistent  with  past  NRC  licensing 
practice  to  eliminate  any  ambiguity  for 
these  persons  by  clarifying  which 
portions  of  part  72  apply  to  their 
activities.  The  final  nde  eliminates  the 
necessity  for  repetitive  reviews  of  cask 
design  issues  in  a  hcensing  proceeding 
on  applications  for  specific  part  72 
licenses,  where  previously  approved 
cask  designs,  or  designs  under 
Commission  review,  have  been 


incorporated  by  jefinence  to  the 
appUcation.  Also,  the  final  rule 
eliminates  repetitive  reviews  in  those 
cases  wh«e  die  site-specific  licensing 
proceeding  and  a  CoC  review  and 
certification  (i.e..  rulemaking)  are 
proceeding  in  parallel.  Lastiy,  this  rules 
allows  an  applicant  for  a  CoC  to  begin 
cask  fabrication  under  an  NRC- 
approved  quality  assurance  program 
before  the  CoC  is  issued. 


FRCNs 


FmalAction  06/21/00  65FR50606 

Fnal  Action  Effective    09/2000 

nagulalory  RaxMiWIty  Analyala 

No 


Govamniaiit  Lavala  Afladad:  None 

Agancy  Contact:  Anthony  J.  DiPalo. 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards.  Washington,  DC  20555- 

0001 

Phone:  301  415-6191 

Email:  ajd9nrc.gov 

fWi:  3150-AG15 


4778.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  REVISION, 
TN>W  NUNOMS  24-P  AND  NUHOMS 
S2-B 

Priority:  Substantive,  Nonsignificant 

I  Authority:  42  USC  2201;  42  USC 


5841 

CFR  Citation:  10  CFR  72 

Lagal  Daadllna;  None 

Abatracfc  The  final  rule  amends  the 
Commission's  regulations  containing 
the  list  of  approved  spent  fuel  storage 
cask  designs  to  add  an  amended 
version  of  certificate  of  compliance 
number  (CoC  No.)  1004  to  this  list  The 
amended  revision  reflects  a  change  of 
oMnawship  of  this  certificate  from 
VECTRA  Technologies,  Inc.  to 
Transnuclear  West,  Inc.  as  well  as  an 
amendment  to  the  certificate.  This 
nilemaking  implements  a  Director's 
Decision,  in  response  to  a  petition  filed 
by  the  Toledo  Coalition  for  Safe  Enragy, 
et  al.,  regarding  the  cask  design, 
approved  by  CoC  No.  1004  in  which 
the  Director  determined  that  a 
rulemaking  should  be  conducted  to 
require  a  febrication  inspection  of  dlfy 
shielded  canister  shell  welds. 


FR  Cits 


FmaJ Action  03/28/00  65fn^  16299 

FmalAction  Effective    04/27A)0 

Ragulatory  Flexibility  Analyaia 

f:No 


Smal  EntWaa  Aflaelad:  No 

Govammant  Lavala  Aflaetad:  None 

Agancy  Contact  Stanley  P.  Turel, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards.  Washington.  DC  20555- 

0001 

Phone:  301  415-6234 

Email:  spt9nrc.gov 

RIN:  3150-AG19 

4779.  FIRE  PROTECTION; 
EUMMATION  OF  REQUIREIIENT  FOR 
NON-COMBUSTOLE  PENETRATION 
SEAL  MATERIAL  AND  OTHER  MNOR 
CHANGES 

Priority:  Substantive.  Nonsignificant 

Rakivantlng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Authority:  42  USC  2201;  42  USC 


5841 

CFR  CHaHon:  10  CFR  50 

c  None 

The  final  rule  amends  the 
Commission's  regulations  to  eliminate 
the  requirement  for  non-combiistible 
penetration  seal  material.  Also,  the  rule 
deletes  schedule  requirements  and 
footnotes  that  are  no  longer  applicable. 


FR  CMS 


FmalAction  06/20/00  65FR38182 

FmalAction  Effective    07/20/00 

nagulatory  FlaKfcmty  Analyaia 
Raqulrad:No 

Govammant  Lavala  Affaclad:  None 

Agancy  Contact:  Daniele  Oudinot, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3731 
Email:  dho9nrc.gov 

RIN:  3150-AG22 


am/* 
nriw 


CompMad  Acdoha 


4780.  ECCS  EVALUATIONS  MODELS       Lagal  DaadNnr.  None 


PrfcMHy:  Economically  Significant 
Major  under  5  USC  801. 

Rafcivantlng  Govammant  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
-requirements. 

Lagal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Lagal  Daadllna:  None 

Abatraet:  The  final  rule  amends  the 
Commission's  regulations  that  require 
safety  analyses  lued  for  evaluation  of 
emergency  core  cooling  system  (ECCS) 
under  loss-of-coolant-aoddent  (LOCA) 
conditions  be  conducted  at  1.02  limes 
the  licensed  power  for  the  plant  The 
final  rule  allows  licensees  to  propose 
increases  in  licensed  power  levels  for 
plants  using  Appendix  K  evaluation 
models,  but  the  EOCS  safety  analyses 
could  assume  power  levels  less  than 
the  current  requirement  Licensees  will 
need  to  demonstrate  that  the  reduced 
margin  for  assiuned  pown  level  in  the 
analyses  for  their  facility  is  justified. 


FRCNs 


FmalAction  06/01/00  65 FR 34913 

Final  Action  Effective    07/31A)0 

Ragulatory  FlaxIbNIty  Analyaia 
Raqulrad:No 

Govammant  Lavala  AfladMl:  None 

Agancy  ContabL  Joseph  Donoghue, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1131 
Email:  jedl9nrc.gov 

1:  3150-AG26 


4781.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  TRANSNUCLEAR  DRY 
SHIELDED  CAMSTER  (TN^ 

Priority:  Substantive,  Nonsignificant 


This 

rulemaking  is  part  of  the  Reinventing 
Govwnment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  at 
duplication,  or  streamline 
requirements. 

Authority:  42  USC  2201: 42  USC 


5841 

CFR  CHaHon:  10  CFR  72 


The  final  rule  amends  the 
Commission's  regulations  to  add  the 
Transnuclear  TN-68  cask  system  to  the 
list  of  approved  spent  fuel  storage 
casks,  liie  final  rule  allows  the  holders 
of  [wwer  reactor  operating  licenses  to 
'Store  spent  fuel  in  the  TN-68  cask 
system  under  a  general  license. 


Action 


FR  CMS 


FinalAction  04/28/00  65FR24855 

Final  Action  Effective    05/30/00 

RaguMory  Flaxiblllty  Analyaia 
Raquliad:No 

Smaa  Entttlaa  Afladad:  No 

Govammant  Lavala  Affadad:  None 

Agancy  Contact:  Gordon  Gundersen, 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safisguards.  Washington,  DC  20555- 

0001 

Phone:  301  415-6195 

Email:  geglOnrc.gov 

RIN:  3150-AG30 

4782.  USX  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  HOLTEC  DRY  SHIELDED 
HIStORM 


Priority:  Substantive,  Nonsignificant 

Ramvandng  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  CRation:  10  CFR  72 


»:  None 

Abatraet:  The  final  rule  amends  the 
Commission's  regulations  to  add  the 
Holtec  btemational  (HISTORM)  cask  to 
the  list  of  approved  spent  fuel  storage 
casks.  The  final  rule  allows  the  holders 
of  powOT  reactor  operating  licenses  to 
store  spent  fuel  in  the  HISTORM  cask 
system  under  a  general  license. 


FRCns 


FinalAction  05/01/00  65FR25241 

Final  Action  Effective    05/31/00 

RaguMory  Flaxiblllty  Analyaia 
Raqulrad:No 

SmaU  Entlttaa  Affadad:  No 


Govammant  Lavala  Afladad:  None 

Agancy  Contact:  Merri  Horn,  Nuclear 
R^ulatory  Commission,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington.  DC  20555-0001 
Phone:  301  415-8126 
Email:  mlhlOnrc.gov 


I:  3150-AG31 


4783.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS: 
STANDARDIZED  NUHOMS-24  AND 
NUH0MS-S2B  REVISKm 

Priority:  Substantive,  Nonsignificant 

Rainvanting  Govammant:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

J  Authority:  42  USC  2201;  42  USC 


5841 

CFR  CItaUon:  10  CFR  72 

Lagal  Daadllna:  None 

AlMtrad:  The  direct  final  rule  amends 
the  Commission's  regulations  to  add 
the  TN  West  Amendment  2  (TNW) 
spent  fuel  cask  system  to  the  list  of 
approved  spent  hiel  storage  casks.  The 
proposed  rule  would  allow  the  holders 
of  power  reactor  operating  licenses  to 
store  spent  fuel  in  the  TNW  cask 
system  under  a  general  license.  This 
woiUd  prevent  holders  of  power  reactor 
operating  licenses  firom  having  to 
obtain  a  specific  license  to  use  these 
casks. 


FR  CMS 


Direct  Final  Rule 
Direct  Final  Rule 
Effective 


06/22AX)  65  FR  38715 
09/05A» 


Ragulatory  FtaxHMIKy  Analyaia 
Raqukad:  No 

Small  EntMaa  Affadad:  No 

Govammant  Lavala  Affadad:  None 

Agancy  Contact:  Stephanie  P.  Bush- 

Goddard,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Material 

Safety  and  Safeguards,  Washington,  DC 

20555-0001 

Phone:  301  415-6257 

Email:  spbOnrc.gov 

I:  3150-AG34 
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47BC  U8T  OF  APMWVED  SPENT 
RIB.  SrORAOE  CASKS:  AOOmON 
OP  THE  BFS  TRANSTOR  STORAGE 


Prtortty:  Substantive,  Nonsignificant 

RakivMitfng  GovHnnMnl:  This 
nikmaking  is  part  of  the  Reinventing 
Govstmnent  effort.  It  will  revise  text  in 
die  CPR  to  raduce  burden  or 
diqilicitian,  or  straamline 
requirenMiits. 

Ugri  AuSwrty:  42  USC  2201;  42  USC 
5841 

K  10CFR72 


None 

:  Hie  proposed  rule  would 
have  amended  the  Commission's 
regulations  to  add  the  Transtor  Storage 
cuk  system  to  the  list  of  approved 
HMot  fuel  storage  casks.  In  a  letter 
dated  January  10,  2000,  the  applicant 
withdrew  its  uipUcation;  therefore,  the 
NRC  has  withdraMm  this  proposed 
rulemaking. 


FR  CM* 


01/1(V00 


No 


No 


None 

Gordon  Gundersen, 
Nuclear  Regulatory  Commission.  OfBce 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555- 
0001 

Phone:  301  415-6195 
Email:  gegldnrcgov 

3150-AG35 


47aS.  AMEND  THE  CERTIFICATES  OF 
COMPUANCC  NO.  72-1007  FOR  THE 
V8C44  DRY  SPENT  FUEL  STORAGE 
CASK 

Piloilly.  Substantive,  Nonsignificant 

nenveiNHig  uowmiNnc  inis 
rulemaking  is  part  of  the  Reinventing 
Government  effort  It  wiU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Lagal  Auttiorlly:  42  USC  2201;  42  USC 
5841 

CFR  CiMlon:  10  CFR  72 

Nme 

The  final  rule  amends  the 
Commission's  regulations  by  revising 


the  Pacific  Si«ia  Nuclear  Associates 
(PSNA)  VSC-24  cask  system  listing 
within  the  list  of  approved  spent  hiel 
storage  casks  so  that  holders  of 
operating  power  reactor  licenses  can 
use  this  cask  under  a  general  liomse. 
Adverse  comments  Mrere  received  on 
the  direct  final  rule  published  on 
Septembn  22. 1999.  The  direct  final 
rule  was  withdrawn  on  December  23, 
1999.  This  subsequent  final  rule 
addresses  the  issues  raised  by  the 
commenter  that  were  within  the  scope 
of  the  proposed  rule,  including  the 
issue  tiiat  was  detemiined  to  be  a 
"significant  adverse  comment" 


Action 

IMa         FRCNb 

Diiect  Final  Rule           09B2K0  64FR51187 
DteectFmalRule          12/23/99  64FR720t9 

wnnaraMni 
FniriRule                    04/27/00  65FR24623 
FnalRuleEffecfive      05/a(M» 

namillory  IToilitif  Analyilt 
RMIulrad:  No 

SnwN  EiiUUm  Aftadadt  No 

None 

Aganey  Conlaet:  Stanley  P.  Turel. 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Matoial  Safety  and 

Safeguards.  Washington.  DC  20555- 

0001 

Phone:  301  415-6234 

Email:  spt9nrc.gov 

FHN:  3150-AG36 

4786.  ANTITRUST  REVIEW 
AUTHORITY:  CLARIFICATKW 

Priority:  Substantive.  Nonsignificant 

Legal  /Uithortty:  42  USC  2201;  42  USC 
5841 

CFR  CIMlon:  10  CFR  2;  10  CFR  50 

K  None 


Abatrad:  The  final  rule  amends  the 
Commission's  regulations  to  reflect 
more  clearly  its  limited  antitrust  review 
authority  by  explicitly  limiting  the 
types  of  appUcations  that  must  include 
antitrust  information.  Specifically, 
because  the  Commission  is  not 
authcHized  to  conduct  antitrust  reviews 
of  post-operating  license  transfiar 
applications,  or  at  least  is  not  required 
to  conduct  this  type  of  review  and  has 
decided  that  it  no  longer  will  conduct 
them,  no  antitrust  information  is 
required  as  part  of  a  post-operating 
license  transfer  application.  Because 
the  current  regulations  do  not  clearly 


specify  which  types  of  applications  are 
not  sidrject  to  antitrust  review,  these 
clarifying  amendments  bring  the 
regulations  into  confcmnance  with  the 
Commission's  limited  statutory 
authority  to  conduct  antitrust  reviews. 


FRCHa 


RnalRuie 

Final  Rule  Eflacttve 


07/19MX)  65FR44649 
OBttBfOO 


No 


No 


None 

Jack  R.  Goldberg, 
Nuclear  Regulatory  Qnnmission,  Office 
of  die  Gemaral  Counsel,  Washington, 
DC  20555-0001 
Phone:  301  415-1681 
Email:  )rgl6lnic.gov 

RM:  3150-AG38 

A'B^M     batf%&8H^^ft4%i^Mfttf^&l  A^Htf^&8   tf%&8  ^PU^S 

BASS  OF  SEX  M  EDUCATKNI 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 


Priority:  Substantive,  Nonsignificant 
Lagal  Authority:  42  USC  2201: 42  USC 

5841 

CFR  CHaHon:  10  CFR  5 


e  None 

:  The  final  rule  provides  fcv 
the  enforcement  of  tide  DC  of  the 
Education  Amendments  of  1972,  as 
amended  (20  USC  1681,  et  seq.)  (tide 
IX).  as  it  applies  to  educational 
programs  and  activities  that  receive 
Federal  financial  assistance  from 
certain  Federal  Government  agencies. 
Ilde  DC  prohibits  discrimination  based 
on  sex  in  education  programs  or 
activities  that  receive  Federal  financial 
assistance.  This  rulemaking  provides 
guidance  to- recipients  of  Federal 
financial  usistance  who  administer 
education  programs  or  activities. 


FRCMb 


FhtalRule  06/3(M)0  65FR52857 

Final  Rule  Effaciive      09C9/D0 

RaguMo^  FlaxMiillty  Analyala 
Raciukad:  No 

GovMnmant  Lawala  ANadao:  State. 
Local 

AgMicy  Contaet:  bene  P.  Utde. 
Nuclear  Regulatory  Onnmission.  Office 


NRC 


CdupMlod  Actions 


of  Small  Business  and  Qvil  Rights. 
Washington.  DC  20555-0001 
Phone:  301  415-7380 
Email:  ipl0nrc.gov 

3150-AG43 


4788. 

100 

2000 


OF  FEE  SCHEDULES; 
FEE  RECOVERY,  FY 


Priority:  Economically  Significant 
Major  under  5  USC  801. 

Rakivanllng  Govanvnant:  litis 
rulemaking  is  part  of  the  Reinventing 
Government  em»t  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

AuttMrity:  42  USC  2201;  42  USC 


5841 

CFR  CNaUon:  10  CFR  170;  10  CFR  171 


1:  Other.  Statutory, 
Septmnber  30,  2000.  oimnibus  Budget 
Reconciliation  Act  of  1990.  as 
amended,  requires  collection  of  fees. 

Abatrael:  The  final  rule  amends  the 
licensing,  inspection,  and  annual  fees 
charged  to  NRC  licensees  and 
applicants  for  an  NRC  licoose.  The 
rulemaking  is  necessary  to  recover 
approximately  100  percent  of  die  NRC 
budget  authority  for  FY  2000,  less  the 
amount  appropriated  from  the  Nuclear 
Waste  Fund  and  the  General  Fund.  The 
Omnibus  Budget  Reconciliation  Act  of 
1990,  as  amended,  requires  that  the 
NRC  accomplish  the  100  percent 
recovery  through  the  assessment  of 
fees.  The  dollar  amotmt  to  be  recovered 
for  FY  2000  is  i^proximately  $447 
million.  The  Act  requires  that  the  fses 
for  FY  2000  must  be  collected  by 
September  30,  2000. 


FRCNe 


FinalAction  06f^2KlO  65FR36845 

Final  Action  Elfedive    06/11/00 


Yes 

Smal  EiHMaa  Afiaclld.  Governmental 
Jurisdictions,  Businesses.  Organizations 

Govammant  Lavala  Afladad:  State. 
Local 

Aganey  Conlwl:  Glenda  C  Jackson. 
Nuclear  R^ulatory  Commission.  Office 
of  the  Chief  Financial  Officer, 
s  Washington,  DC  20555-0001 
Phone:  301  415-6057 
Email:  gcjOnrcgov 

RN:  315O-AG50 


4788.  •  REVWON  OF  REFERENCES 
TO  SECTION  202  OF  THE  ENERGY 
REOROAMZAT10N  ACT 

Priority:  Substantive,  Nonsignificant 

Lagal  Aultiority:  42  USC  2201;  42  USC 
5841 

CFR  CItMlon:  10  CFR  2;  10  CFR  19; 
10  CFR  20;;  10  CFR  30;  10  CFR  40; 
10  CFR  50;;  10  CPR  51;  10  CFR  70 

Una:  None 

;  This  final  rule  will  make  a 
number  of  confirming  changes  to  the 
Commission's  regulations  that  reference 
Section  202  of  tl^  Energy 
Reorganization  Act  The  final  rule  is 
necessary  to  remove  the  text  of  the 
footnotes  that  reference  Section  202  to 
standardize  all  references  in  the 
regulations  to  read  consistentiy  as 
Section  202.  This  final  rule  will  also 
correct  a  t3rpogr^hical  error  in  part  19, 
make  other  minor  administrative 
changes  to  conform  Part  51  to  other 
parts  of  this  chapter,  and  reflect  the 
abolishment  of  me  Office  fat  Analysis 
and  Evaluation  of  Operational  Data. 


examination  of  welds,  the  method  for 
determining  cask  drain  time  during 
loading,  the  minimum  temperature  for 
moving  the  loaded  multi-assembly 
sealed  basket,  artificial  thermal  louis 
other  than  spent  fuel  that  may  be  used 
to  obtain  temperature  data,  and  the 
maximum  permissible  air  oudet 
temperature.  In  addition,  the 
amoidment  includes  changes  to  the 
Tedmical  Specifications  and  Certificate 
of  ComplianDe  to  correct  typographical 
errors  and  to  make  other  minor 
clarifications  and  changes,  litis 
amendment  allomrs  the  holders  of 
power  reactor  operating  licenses  to 
store  spent  fuel  in  the  VSC-24  cask 
system,  as  amended,  under  a  general 
Ucense.  This  allows  holders  of  poww 
reactor  operating  licenses  to  use  these 
casks  wimout  having  to  obtain  a 
specific  license. 


FRCHa 


Diiect  Final  Rule 
Direct  Final  Rule 
Effective 


06/22/00  65  FR  36718 
Oa/05/DO 


Action 


RaguMory  FlaxMNty  Analyala 

OUa        FR  cue       Raquhad:  No 


FinaLAction  09/12/00  65FR54848 

Final  Action  Effective    09/12/00 


I:  No 

SmaH  EnHHaa  Affadad:  No 

Govamniant  Lavala  Aflactad:  None 

Aganey  Contact:  Alzonia  W.  Shepard. 

Nuclear  Regulatory  Commission,  Office 

of  Administration,  Washington,  DC 

20555-0001 

Phone:  301  415-6864 

Email:  awslOnrc.gov 

rmt:  3150-AG53 

4780.  •  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  AMEND  THE 
CERmCATES  OF  COMPLIANCE  FOR 
THE  VSC-24,  AMENDMENT  2.  DRY 
SPCNT  FUEL  STORAGE  CASK 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  42  USC  22OI;  42  USC 
5841 

CFR  CttaMon:  10  CFR  72 


K  None 

The  direct  final  rule  amends 
the  Commission's  regulations  by 
updating  the  Technical  Specifications 
and  Certificate  of  Compliance  regarding 
^ding  and  nondestructive 


Gkyvanimant  Lavala  Affadad:  None 

Aganey  Contaet  Stanley  P.  Turel, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6234 

Email:  8pt9nrc.gov 

RIN:  3150-AG55 

4791.  •  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDmON 
OF  THE  HOLTEC  W-STAR  100  CASK 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  42  USC  2201 ;  42  USC 

5841 

CFR  CHatton:  10  CFR  72 

:  None 

The  direct  final  rule  amends 
the  Commission's  regulations  to  revise 
the  Holtec  International  Hi-Star  100 
cask  system  (HI-STAR)  in  the  list  of 
approved  spent  fuel  storage  casks.  This 
amendment  to  the  HI-STAR  100 
Certificate  of  Compliance  (CoC) 
modifies  the  cask  design  to  peratit  a 
general  licmse  to:  (1)  permit  the  storage 
of  burnable  poison  rod  assemblies  and 
reactor  neutron  startup  sources  within 
spent  fuel  assemblies;  (2)  permit  the 
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NRC 


Completsd  AcUotm 


storage  of  an  additional  tjrpe  of 
damaged  fuel  container,  and  (3)  revise 
some  cask  design  drawings  to 
incorporate  minw  changes 
(optimizations)  that  were  identified  by 
the  certificate  holdw  during  falvication 
of  the  first  HI-STAR  100  casks.  Also, 
the  mlemaking  revises  the  language  for 
CoC  Number  1008  in  two  areas  to  be 
consistent  with  other  recently  issued 
CoCs  and  the  recntly  issued  10  CFR 
72.248  (64  FR  53582;  Octobn  4, 1999). 
First,  the  text  "certification  expiration 
date"  is  changed  to  "ceartificate 
expirati(m  d^."  Second,  the  title  of 
the  safisty  analysis  repent  of  the  HI- 
STAR  100  cask  system  is  revised  to 
include  the  word  "final." 


FR  CM* 


DiractFlntfRule 
MeclRnalRule 
Btadive 


No 


10/11/00  66FR60339 
^2/2B/00 


None 


Contact:  Gordon  Gundersen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 


Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6195 

Email:  gegl@nrc.gov 

RIN:  3150-AG58  ' 

4792. «  ADJUSTMENT  OF  CIVIL 
PENALTIES  FOR  INFLATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  1;  10  CFR  2;  10 

CFR  13 

None 

The  final  ruld  amends  the 
Conunission's  regulations  to  adjust  its 
maximum  Civil  Monetary  Penalties 
(CMP)  that  may  be  imposed  by  the 
NRC.  The  Federal  Qvil  Penalties 
Inflation  Adjustment  Act  requires  every 
agency  to  adjust  its  CMP  at  least  once 
every  four  years  to  account  for 
inflation,  llie  provision  for  the 
miiirimiiTn  CMP  for  a  violation  of  the 
Atomic  Energy  Act  for  any  regulations 
or  orders  issued  thereunder  is  adjusted 
from  $110,000  to  $120,000  per  violation 
per  day.  The  provisions  concerning 


program  fraud  dvil  penalties  will  be 
amended  by  adjusting  the  maximum 
dvil  penalties  under  the  Program  Fraud 
Civil  Remedies  Act  from  $5,500  to 
$6,000  for  each  £alse  claim  or. 
statement.  The  rulemaking  also  amends 
the  designation  of  "reviewing  offidal" 
for  the  purposes  of  the  Program  Fraud 
Civil  Remedies  Act  to  reflect  a 
reorganization  in  the  NRC's  Office  of 
the  General  Counsel. 


Action 


FR  CHa 


Final  Rule 

Final  Rule  Effective 


10/94/00  65  FR  59270 
11A)3/00 


Ragulalory  FtaxMiHIty  Analysis 

No 


Qovsmmsnt  Lsvis  Affsctsd:  None 

Agsncy  Contact:  Norman  St  Amoiir. 
Nudear  Regulatory  Commissietn.  Office 
of  the  General  Comisel.  Washington, 
DC  20555-0001 
Phone:  301  415-1589 
Email:  nxsl9nrc.gov 

RIN:  31S&-AG59 

[FR  Doc.  00-23107  Filed  11-29-00] 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURmES  AND  EXCHANGE 


17CFRCII.I 


Nee.  3»>7»11. 3443461. 35-27255, 
'.  ICaWM.  Mr1904.  FN*  Na  S7-19- 


f.  Securities  and  Exchange 
Cominission. 

ACTION:  Semiannual  regulatory  agenda. 


r:  The  Securities  and  Exchange 
Commission  is  publishing  an  agenda  of 
its  nilwnaking  actions,  pursuant  to  the 
Regulatcny  Flexibility  Act.  Information 
in  the  agnuia  was  accurate  on  October 
17,  2000,  the  date  an  which  the 
Commission's  staff  completed 
compilation  of  the  data.  To  the  extent 
possible,  rulemaking  actions  by  the 
Commission  since  that  date  have  been 
reflected  in  the  agenda.  The 
Commission  invite*  questions  and 
public  comment  on  the  agenda  and  on 
the  individual  agenda  entries.  The 
Commission  provides  notice  under 
section  610  of  the  R^ulatory  Flexibility 
Act,  which  requires  a  review  of  certain 
rules  and  public  notice  of  the  intent  to 
perform  those  reviews,  at  the  end  of  the 
calendar  year  in  a  separate  Federal 

■  jpublication. 


OATIS:  Public  comments  are  due  by 
December  29,  2000. 


;  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  of  their  comments  with  Jonathan 
G.  Katz,  Secretary,  Securities  and 


Exchange  Commission,  450  5th  Street 
NW.,  Washington,  DC  20549-0009.  All 
submissions  should  refer  to  File  No.  S7- 
19-00  and  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
Room  1026,  at  the  same  address. 
Interested  persons  may  also  submit 
comments  elecAronically  at  the 
following  e-mail  address:  rule- 
comments0sec.gov.  We  will  post 
electronically  submitted  comment 
letters  on  the  Commission's  website 
www.sec.gov. 

FOR  FURTHER  ttlFORMATION  CONTACT: 
David  R.  Ftodrickson  or  Constancio  B. 
Cater',  Office  of  the  Goieral  Counsel, 
202-942-0890. 

SUPPtEMENTARY  MFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (Pub. 
L.  No.  96-354, 94  Stat.  1164)  (September 
19, 1980)  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  in  the  Federal  KagjelBr  an 
agenda  identifying  rules  whidi  the 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  numbar  of  small 
entities  (5  U.S.C.  602(a)).  The  RFA 
specifically  provides  that  publication  of 
the  agmda  (foes  not  preclude  an  agency 
firom  considering  or  acting  on  any 
matter  not  included  in  the  agencU  and 
that  an  agency  is  not  required  to 
consider  or  act  on  any  matter  that  is 
included  in  the  agenda  (5  U.S.C. 
602(d)).  The  agenda  includes  new 
entries,  entries  carried  over  from 
previous  publications,  and  rulemaking 
actions  which  have  been  completed  (or 
withdrawn)  since  publication  of  the  last 
agenda. 


The  RFA  also  requires  agencies  to 
review  rules  that  have  a  significant 
economic  impact  on  a  sulwtantial 
number  of  small  entities  within  10  years 
and  to  provide  public  notice  of  the 
intent  to  perform  those  reviews  (5 
U.S.C.  610(a)).  The  Commission 
provides  that  notice  annually  by 
separate  publication  in  the  Federal 
Register  at  the  end  of  the  calendar  year. 
In  addition,  the  notice  of  rules  which 
the  Commission  is  reviewing  in  2000  is 
published  on  the  Commission's  website 
www.sec.gov/smbus. 

The  following  abbreviations  for  the 
acts  administered  by  the  Commission 
are  used  in  the  agenda: 

"Securities  Act"  -  Securities  Act  of 
1933 

"Exchange  Act"  -  Securities  Exchange 
Act  of  1934 

"PUHCA"  -  PubUc  UtiUty  Holding 
Company  Act  of  1935 

"Investment  Company  Act"  - 
Investment  Company  Act  of  1940 

"Investment  Advisers  Act"  - 
Investment  Advisws  Act  of  1940 

The  Commission's  regulatory 
flexibility  agenda  is  set  forth  below.  The 
Commission  invites  public  comment  on 
the  agenda  and  on  the  individual 
agenda  entries, 

By  the  Commission. 

Datad:  October  17,  2000. 
Maigarat  H.  McFariand, 

Deputy  Secretary. 
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OIVISiON  OF  CORPORATION  FINANCE— Final  Rule  Stage  (Continued) 


Sequence 
Numtwr 


4801 
4802 


Sequence 
Number 


4803 
4804 


Sequence 
Number 


4805 
4806 
4807 
4808 
4809 
4810 

4811 
4812 
4813 
4814 
4815 
4816 
4817 

4818 


DIVISION  OF  CORPORATION  FINANCE— Proposed  Rule  Stage 


Sequence 
Number 


4793 
4794 
4795 
4796 
4797 
4798 


Asset-Backed  Securities  Oisdoeure 

Sbeamlning  Rule  144 

Disdosue  of  Compensation  Ptan  Information  

Revision  of  MuWjurisidkrtional  Disclosure  System  . 

Updating  the  Regulation  A  Offering  Circular 

Rnandai  Repodirtg  ar>d  Blank  Cfieck  Companies 


3235-AF74 

3235-AH13 

3235-AK)1 

3235-AH99 

3235-AH87 

3235-AH88 


4819 
4820 
4821 
4822 
4823 
4824 
4825 


DIVISION  OF  CORPORATION  FINANCE— Rnal  Rule  Stage 


4799 
4800 


imegialon  of  Private  artd  Pubik:  Offerings 

Addressing  Abuses  of  Fomi  S-8  by  Companies  Using  Consultants  To  Raise  Capital 


3235-AG83 
3235-AG94 


TWe 


Reviskxis  to  Rules  Governing  Opttons  Disctosure  Document 
HousehoUing  of  Proxy  and  Informatkm  Statements 


Reguiatton 


Numt)er 


3235-AH31 
3235- AH66 


DIVISION  OF  CORPORATION  RNANCE— Completed  Actions 


TNle 


Financial  Statements  and  PerkxJte  Reports  for  Related  Issuer  Guarantors 
Furttier  EDGAR  System  Modemizatkm 


Regiialkxi 

Identification 

Number 


3235-AHS2 
3235-AH79 


DIVISION  OF  INVESTMENT  MANAGEMENT— Proposed  Rule  Stage 


TWe 


Books  and  Reoonls  To  Be  Maintained  by  Investment  Advisers „ „. 

Custody  or  Posaesston  of  Funds  or  Sectirities  of  Clients 

Prindpel  Transactkins  Witt)  Investment  Advisory  CHenti 

SfiarelioMer  Report  and  Financial  Statement  Revistons , 

Proposed  Amendments  in  Investment  Company  Advertising  Rules -.......^. 

Exemplton  for  Su>)ekiaries  Organized  To  Finance  Opeiatkxis  of  Domestic  or  Foreign  Companies:  Certain 

Fade  Investment  Compenies „... 

Deposits  of  Securities  in  Securities  Depositories , 

Exemption  for  the  Acquisition  of  Securities  During  tfte  existence  of  an  UndeiwiHing  Syndteals  „ 

AffHate  Transactkm  Rule  Amendments 

Mergers  of  Certain  AfMaled  Investment  Compenies 

Amendments  To  Fonn  tt4-SAR,  Semiannual  Report  of  Registered  Investment  Companies 

Amendments  to  ttie  Cash  Sofidtatkm  Ruie ~ 

PUHCA:  Exemplton  for  Certain  Acquisittons  of  Foreign  UtiNty  Companies;  SubsMtaries  Authorized  to 

Services  or  Constmctton  or  to  SeN  Goods „-.. 

Status  of  SubekNary  Companies  Formed  To  HoW  Interests  in  Foreign  Utility  Companies 


Regiiatfon 

Identification 

Number 


3235-AH24 
3235-AH26 
3235-AH34 
3235-AQ64 
3235-AH19 

3235-AE95 
3235-AG71 
3235-AH57 
3235-AH80 
3235-AHei 
3235-AF93 
3235-AH33 

3235-AF78 
3235-AF79 


DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage 


TWe 


Poiitk»i  Contributtons  by  Certain  Investment  Advisers 

iteie  of  Independent  Dkectois  of  Investment  Companies 

Ceriain  Broker-Dealers  Not  Deemed  To  Be  Investment  Advisers 

investment  Company  Names 

Treatment  of  Repurdiase  Agreements  and  Refunded  Securities  as  an  Aoquisitton  of  the  Underiying  Securities 

Mutual  Fund  After-Tax  Returns 

Insurance  Products:  New  Fomt  N-8  for  Registratton  of  Separate  Aooounte  Offering  Variabto  Ue  Insurance  Con- 
tracts  


HJBIIUIICaDOn 

Number 


3235-AH72 
3236-AH75 
3235-AH78 
3235-AH11 
3235-AH56 
3235-AH77 

3235-AG37 


DIVISION  OF  INVESTMENT  MANAGEMENT— Long-Tenn  Actions 


Sequence 
Number 

TUto 

Reguiatton 

lUUflUIICaUUn 

Number 

4826 

Mutual  Fund  Fee  Disckmure                                                                                  

3235-AIOO 

4827 

Exemption  from  Sectton  101(c)(1)  of  the  Electronk:  Signatures  in  Gkibal  and  Nattonal  Commerce  Act  ior  Reg- 
istered Investment  Companies  

3235-AH93 
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DIVISION  OF  INVESTMENT  MANAGEMENT— Long-Term  Actions  (Continued) 

Saquwm 

Number 

TMe                                               .         ^ 

Regulation 

Identification 

Number 

4828 

Insurance  Products:  Equity  Index  Insurance  Products  Concept  Release 

3235-AH23 

*ioqimnm 
Number 


4829 

4830 
4831 
4832 
4833 


joquonco 
Numoer 


4834 
4835 


4836 

4837 
4838 
4839 

4840 
4841 
4842 
4843 


2000 


4845 
4846 
4847 
4848 
4849 

4850 
4851 
4852 
4853 
4864 

4865 


DIVISION  OF  INVESTMENT  MANAGEMENT— Completed  Actions 


TWe 


Electronic  Filing  by  Investment  Advisers;  Proposed  Amendments  to  Form  ADV 

Form  AOV-W  Notice  of  Witfidrawal  From  Registration  as  Investment  Adviser 

Transactions  in  Certain  Canadian  Retirement  Savings  Accounts 

Custody  of  Investment  Company  Assets  Outside  tfie  United  Stales , 

Regulation  S-P:  Privacy  of  Consumer  Finandal  Information  

I 

!  DIVISION  OF  MARKET  REGULATION-Prerule  stage 

TWe 


Amendments  to  tfie  Penny  Stock  Rules  in  Ligtit  of  tfie  Electronic  Signatures  in  Global  and  hiational  Commerce 

Act 

Amendments  to  Rule  15b9-1— Exemption  for  Certain  Exchange  Members 


DIVISION  OF  MARKET  REGULATION— Proposed  Rule  Stage 


Net  Capital  Rule:  Customer  Protection  Rule 

Risk  Assessment  Recordkeeping  and  Reporting  Requirement 

Exemption  of  Certain  Foreign  Brokers  and  Dealers 

Untimely  AnnourK»ment  of  Record  Dates 

Purchases  of  Certain  Equity  Securities  by  the  Issuers  and  Others 

Exemption  From  Exchange  Act  Section  11(d)(1)  for  Securities  of  Fbceign  Issuers  SoM  on  an  Installment 

Net  Capital  Rule  Concept  Release „ 

Concept  Release:  Short  Sales 


DIVISION  OF  MARKET  REGULATION— Rnal  Rule  Stage 


Regulatkyi 

Identificalion 

Number 


3235-A021 
3235-AH27 
3235-AH32 
3235-AH55 
3235-AHgO 


RegulatkKi 

Identificatkin 

Number 


3235-AI02 
3235-AI03 


3235-AH05 
3235-AH06 
3235-AH17 
3235-AH38 
3235-AH37 
3235-AH58 
3235-AH29 
3235-AH84 


Net  Capital  Requirements  for  Brokers  or  Dealers 

Market  Risk  Haircuts  for  Instruments  Subject  to  Interest  Rate  Risk „ 

Amendmente  to  Rules  17a-3  and  l7a-4  Under  the  Securities  Exchange  Act  of  1934 

Proposed  Amendments  to  Transfer  Agent  Rules „ 

Electronk:  Submissran  of  Securities  Trading  Data  by  Exchange  Members,  Brokers,  and  Dealers 

Exemptkm  of  the  Securities  of  the  Repubik:  of  Portugal  Under  the  Securities  Exchange  Act  of  1934  for  Purposes 

of  Tradhig  Futures  Contracts  on  Those  Securities 

Proposed  Amendments  to  National  Market  System  Plan  

Disclosure  of  Order  Routing  and  Executkm  Practnes „ 

The  Firm  Quote  and  Trade-Through  Disctosure  Rules  for  Options 

TerxJerand  Reorganization  Agents 

Net  Capital  Requirements  for  Brokers  or  Dealers— Oefinitkxi  of  the  Term  NatkxtaHy  Recognized  Statistk»l  Rating 

Organization 

Amendment  to  Rule  9b-l  Under  the  Securities  Exchange  Act  Relating  to  the  Optkxis  Disctosure  Document 


3235-A079 
3235-AG18 
3235-AH04 
3235-AG24 
3235-AH69 

3235-AH76 
3235-AH92 
3235-AH95 
3235-AHg6 
3235-AH53 

3235-AH28 
3235-AH30 


Sequence 
Number 


4856 
4857 
4858 


Sequence 
Number 


4863 

4864 
4866 


DIVISION  OF  MARKET  REGULATION-Final  Rule  Stage  (Continued) 


TWa 


Initiatton  or  Resumption  of  Quolattons  Without  SpedHed  I 

Destnjctwn  of  Cancelled  Securities  CerlMicates 

Recordkeeping  Requirements  for  Transfer  Agents  ....:...................,......„.........................„ 

DIVISION  OF  MARKET  REGULATION— Long-Tenn  Actions 


Regulaiion 

oernnicaiRin 

Number 


3235-AH40 
3236-AH54 
3236-AH74 


Sequence 
Number 

TMa 

Rsgulrton 
Number 

4869 

Amendment  to  Ruie  1 1  Ac1-1 „ 

3236-AHOO 

4860 

Large  Trader  Reporting  Oyitom  

3235-AE42 

DIVISKDN  OF  MARKET  REGULATION— Completed  Actions 


Sequence 
Number 

TWe 

ft>gtiMtai 
Nianber 

4861 

novieod  Trwisfer  Agent  Forni  and  Related  r%ile 

3?9^AH^ 

4862 

Exiendhng  UnMed  Tradbig  Prfvieges  to  a  Security  That  Is  the  Subfact  of  an  Iniiiri  PuUto  Olering 

3236-AH86 

OFFICES  AND  OTHER  PROGRAMS— Proposed  Rule  Stage 


TM* 


Intomational  Accounting  Slandwds 

Munagement  Reports  on  Inlamal  ConkolB „ » 

Proposal  to  Amewtmsnt  Disctosure  Requirements  Related  to  Derivative  Finandai  Instruments  and  Derivative 
CommodHy  Inslmmenls 

OFFK^ES  AND  OTHER  PROGRAMS— Final  Rule  Stage 

TMa 


NumbST 


3236-AHe6 
323&-AH97 

3236-AH98 


OFFICES  AND  OTHER  PROGRAMS— Completed  Actions 


Sequence 
Number 

TWe 

RagulMton 

liiaiiiiai    ■iiiiil 

KMnmcaDon 
Number 

4868 

Amendments  to  the  Freedom  of  Informalton  Act.  Privacy  Act,  and  Conlklenliri  Treatment  Rules 

3236-AH71 

4869 

SefcicHvc  Disdosurs  and  InsMsr  Tredlng 

3235-AH82 

74992 
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8«curW»«  and  Exchangt  Commission  (SEC) 
Division  Of  uofpormon  rinanGS 


Proposed  Rule  Stags 


4793.  ASSET-BACKED  SECURTTIES 
DISCLOSURE 

PilwHy.  Substantive,  Nonsignificant. 
Maior  status  under  5  USC  801  is 
undetermined. 


I  AulhOflly:  15  USC  77e;  15  USC 
78o;  15  USC  78w;  15  USC  77f;  15  USC 
77g:  15  USC  77h;  15  USC  77j;  15  USC 
778;  15  USC  781;  15  USC  78m;  15  USC 
78n 

CFR  CIMIon:  17  CFR  229;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249 

None 


The  Division  of  Corporation 
Finance  is  considering  whether  to 
lecommend  to  the  Commission 
amendments  to  revise  rules  and  forms 
which  would  specify  disclosxire 
requirements  for  asset-backed  securities 
transactions.  j 


FRCtta 


04A)Q/01 

FtaxMtty  Anelyeh 
Undetermined 

GovsmiiMfit  Levels  Affeded: 
Undetermined 


Mark  Green,  Division 
of  Cwpnation  Finance.  Securities  and 
Exchange  Commission 
Phone:  202  942-1940 

RM:  3235-AF74 

4794.  STREAMLINING  RULE  144 

Pllwlly:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 


I  Audwrity:  15  USC  77a  et  seq 

CFR  CNMon:  17  CFR  230.144 

c  None 

The  Commission  proposed 
revisions  to  Rule  144,  Rule  145,  and 
Form  144  to  make  the  rules  and  form 
easier  to  understand  and  apply.  The 
Division  is  considering  recommending 
that  the  Commission  repropose 
amendments  that  would,  among  other 
things,  add  a  bright  line  test  to  the  Rule 
144  definition  of  affiliate,  increase  the 
Form  144  filing  thresholds,  and  codify 
certain  interpretive  positions. 


FR  CMb 


NPRM  Comment 
Period  End 


02/20/97  62FR9246 
04/29^  62FR9246 

oamvoi 


Regulatory  FlexMHIy  Analysis 
Required:  Yes 

SmaN  EnlMea  Affadad:  Businesses 

Gtovanmianl  Lavala  Affadad:  None 

Aganqf  Conlad:  Martin  Dunn, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Conunission 
Phone:202  942-2890 

RIN:  3235-AH13 

4795.  •  DISCLOSURE  OF 
COMPENSATION  PLAN  INFORMATION 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  IS  USC  80a-l  et 
seq 

CFR  CHatton:  17  CFR  240.14a-101;  17 
CFR  229.202;  17  CFR  228.202 

K  None 


Abstract:  The  Division  is  considoing 
recoiomending  that  the  Commission 
propose  amendments  to  Regulation  S- 
K  and  S-B  and  othw  related  rules  that 
wiU  require  annual  disclosure  of  the 
total  number  of  securities  authoriisd 
for  issuance  and  allocated  to  participate 
imder  all  employee  stock  plans  and 
arrangements,  whether  or  not  approved 
by  shareholders. 


Action 


Dale         FR  CNa 


NPRM  12/0(MX) 

Regulatory  Flexibility  Analyala 
Required:  Yes 

Small  EntWaa  Affadad:  Businesses 

Govammant  Lavala  Affadad:  None 

Aganqf  Contad:  MaA.  Borges,  Office 
of  Chief  Counsel,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2900 
Fax:  202  942-9525 

RIN:  3235-AlOl 


4796.  •  REVISION  OF 
MULTUURISIDICTIONAL  DISCLOSURE 
SYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


AuttMrity:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  78aaa  et 
seq 

CFR  Citation:  17  CFR  230;  17  CFR  239; 
17  CFR  240 


None 

The  Division  is  considering 
recommending  that  the  Commission 
propose  revisions  to  the 
Multijurisidictional  Disclosure  System 
fm  Canadian  r^istrants  that  would 
integrate  them  iato  the  Commission's 
foreign  issuer  disclosure  system  in  a 
manner  more  consistent  with  all  other 
foreign  registrants.  The  proposals 
would  limit  the  scope  of  the  MJDS, 
including  the  number  of  companies 
eligible  to  use  the  system  and  the 
drcumstanoes  under  which  they  may 
use  it,  while  preserving  MJDS  filer's 
ability  to  make  offerings  in  the  United 
States  using  Canadian  ofiering 
documents  and  without  review  by 
Commission  staff. 


FR  CM* 


HPnA 


02/D(V01 


I:  Undetermined 

I:  Businesses 


Undetermined 

Agency  Contad:  Paul  M.  Dudek,  Office 
of  International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exphange  Commission, 
450  5th  Street  NW,  Washington,  DC 
20549. 

Phone:*202  942-2990 
Fax:  202  942-9624 

f«N:  3235-AH99 

4797.  UPDATING  THE  REGULATION  A 
OFFERMG  ORCULAR 

Priority:  Substantive,  Nonsignificant 
Migor  statiis  under  5  USC  801  is 
undetomined. 


AuttMrity:  15  USC  77a  et  seq 

CFR  CItatton:  17  CFR  239.0 

Legal  Daadina:  None 

Abatrad:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  the  Model  A 
ofioring  circular  in  the  Regulation  A 
ofiisring  statement  to  conform  it  to  a 
State  registration  statement  format 


Action 


FR  CNe 


NPRM  OQ^DQ/DI 

Regulatory  FlaxMIHy  Analyala 
Required:  Yes 

Small  Entltlaa  Affadad:  Businesses 


SEC— Division  of  Corporation  nnanos 


Propossd  Ruis  Stags 


Gkyvammant  Lavala  Affadad:  None 

Agaiwy  Contact:  Barbara  C.  Jacobs, 
Division  of  Corpnation  Finance, 
Securities  and  Exchange  Conunission 
Phone:  202  942-2950 
Fax:  202  942-9516 

f«N:  3235-AH87 

4799.  FHIANCIAL  REPORTING  AND 
BLANK  CHECK  COMPAMES 

Priority:  Substantive,  Nonsignificant 
''-4ki^or  status  imder  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  15  USC  78a  et  seq 


CFR  Citation:  17  CFR  249.308 
K  None 


Small  Entmea  Affaded:  Businesses 
Government  Levels  Affected:  None 


The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  Form  8-K  that 
would  remove  the  grace  period  for 
filing  financial  statements  in  a  blank 
check  company  merger. 


Richard  K.  Wulfi; 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RN«:  3235-AH88 


FR  CM* 


NPRM 


Quoofo^ 

FIsxnlHty  Anslysis 
Yes 


SacurHIss  and  Exdiangs  Commission  (SEC) 
Division  of  Corporsllon  Finsnos 


Flnsl  Ruls  Stags 


4799l  RfTEGRATWN  OF  PRIVATE  AND    Action 
PUBLiC< 


FRCHi 


Prlmlly:  Substantive,  Nonsignificant 
M^or  status  under  5  USC  801  is 
undetermined. 


r- 15  USC  77a  et  seq; 
15  USC  78a  et  seq 


NPRMCommant  0a/3Q«9 

NPRMCommsnl  04/05/99  63FR67174 

Period  End 

NPRMCommant  06/30/99 

FkMlAdion  12/D(V00 


i:  17  CFR  230;  17  CFR  239; 
17  CFR  240;  17  CFR  249 

e  None 

As  part  of  ito  proposed 
initiatives  to  revise  the  regulation  of 
securities  ofiisrings  and  periodic 
reporting,  the  Commission  proposed, 
among  odier  things,  amending  Rule  152 
under  the  Securities  Act  to  daiify  the 
safe  harbor  conditions  under  which  a 
private  offering  will  not  be  integrated 
with  a  later  registered  offering.  It  also 
proposed  providing  safe  faiaibors  for 
making  a  registered  public  offering 
following  an  abandoned  raivato 
placement  or  a  private  orfering 
following  an  abandoned  public  offering, 
without  integrating  the  pubUc  and 
private  ofierings.  "nie  Division  will 
recommend  that  the  Commission  adopt 
these  and  related  proposals.  We 
antidpato  that  certain  other  elements  of 
the  (Kiginal  proposals  will  be 
reproposed  in  the  future  as  separate 
rulemaking  projects. 


Rsquhsd:  Yes 


FROie 


Notice  With  Request 
fbrConwnenIs 

NODoe  vonwiwni 
Period  End 

NrflW 


07/31/96  61  FR  40044 
09l/3(V96 


12^4/96  63  FR  67174 


i  Businesses 

Govammant  Lavala  Affected:  None 

Agency  Contaefc  Anne  Kranskopf, 
Division  of  Cwporation  Finance, 
Securities  and  Exchange  Conmiission 
Phone:  202  942-2900 

RNI:  3235-AG83 


4900.  ADDRESSING  ABUSES  OF 
FORM  S9  BY  COMPAMES  USING 
CONSULTANTS  TO  RAISE  CAPITAL 

Priority:  Substantive,  Nonsignificant 
Ma|or  status  undm  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  15  USC  77f;  is  USC 

78w;  15  USC  77g;  15  USC  77h:  15  USC 
77j:  15  USC  77s;  15  USC  781;  15  USC 
78m;  15  USC  78n:  15  USC  78o 

CFR  CHatton:  17  CFR  239.16b;  17  CFR 
228.402;  17  CFR  229.402;  17  CFR 
230.101;  17  CFR  230.405;  17  CFR 
239.13 

llna:  None 

The  Commission  proposed 
additional  amendments  to  Form  S-8 
requirements  to  further  deter  the 
misnse  of  that  form.  The  proposals 
would  add  a  timeliness  requirement  for 


filings  under  the  Birrhany  Act  in  order 
to  use  the  form.  In  addition,  a  company 
formed  by  merger  of  a  non-public 
company  into  an  Exchange  Act 
reporting  company  with  only  nnminal 
assets  at  the  time  of  merger  would  have 
to  wait  until  it  had  filed  an  Exchange 
Act  annual  report  containing  audited 
financial  statements  reflecting  the 
merger  before  it  could  use  Form  S-8. 
The  Commission  also  extended  the 
conunent  period  on  the  proposal  in 
Release  No.  33-7506  to  require 
disclosure  in  Part  n  of  Form  S-8  of  the 
names  of  consultanU  who  will  receive 
securities,  the  number  of  securities  to 
be  issued  to  each  of  them,  and  the 
specific  services  that  each  will  provide. 


FRCMi 


NPRM 
NPRMConwnent 

Period  End 
RnalRule 
Second  NPRM 
Final  Rule  Effective 
Second  NPRM 

uonwneni  fenoo 

End 
Final  Action 


02/25/96  63FR964e 
04/27/96  63FR9646 

03/06/99  64FR11103 
03/06/99  64FR11118 
04A)7/99 
0SA)7/99 


06non^ 


Undetermined 


None 


Agency  Contact:  Anne  M.  Krauskopf. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Comn)ission 
Phone:  202  942-2900 

RIN:  3235-AG94 
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SEC— Division  of  Corporation  Rnance 


Rnal  Rule  Stage 


SEC— DhrtekNi  of  Corporation  Rnance 


Compleled  Acttona 


VOL 


65 


ISS 

2 
3 

1 


NO 
30 


2000 


4801.  REVISIONS  TO  RULES 
QOVERNmG  OPTIONS  DISCLOSURE 
DOCUMENT 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetennined. 


I  Authority:  15  USC  77a  et  seq 
cm  CtaUon:  17  CFR  230.i35b 


None 

The  Commission  proposed 
amendments  to  provide  that  an  options 
disclosure  document  prepared  in 
accordance  with  Rule  9b-l  under  the 
Exchange  Act  is  not  a  prospectus  and 
accordingly  wrill  not  be  subject  to  civil 
liability  under  section  12(a)(2)  of  the 
Securities  Act 


FR  en* 


NPRM  CofTwnenl 

Period  End 
Final  Action 


07/01/96  63  FR  36136 
07/31/96 

oaooftn 


Regulatory  Flexil>illty  Analyato 
Required:  No 

Small  EntHiee  Aftoctad:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Martin  Dunn, 
Division  of  Corporation  Finance, 
Seciuities  and  Exchange  Commission 
Phone:  202  942-2890 

RIN:  3235-AH31 

4802.  HOUSEHOLDING  OF  PROXY 
AND  INFORMATION  STATEMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined. 

Legal  Authority:  is  USC  78n 

CFR  Citation:  17  CFR  240.14a-3;  17 
CFR  240.14C-3 

None 


intermediaries  to  deliver  a  single  copy 
of  proxy  or  information  statements  to 
more  than  one  investor  if  they  share 
the  same  address. 


Action 


Date         FRCIto 


Abstract:  The  Conunission  proposed 
revisions  to  the  proxy  rules  to  pennit 
companies,  brokers,  banks  and  similar 


NPFIM  11/16/99  64  FR  62548 

NPRM  Comment  01/18/00 

Period  End 

FinalAction  lOmVOO 

fteguMory  Flextolllty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Aftaded:  None 

Agancy  Contact:  Elizabeth  M.  Murphy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 

RIN:  3235-AH66 


Securltiee  and  Exchange  Commiaaion  (SEC) 
DIvlalon  of  Corporation  Finance 


Comptoted  Actiona 


4803.  HNANCIAL  STATEMENTS  AND 
PERKXNC  REPORTS  FOR  RELATED 
ISSUER  GUARANTORS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  is  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Cllatlon:  17  CFR  210;  17  CFR  240 

c  None 

The  Commission  adopted 
rules  that  specify  the  financial 
statements  and  periodic  reports  for 
related  issuers  and  guarantors.  The 
revisions  largely  reflect  staff 
interpretations  under  SAB  53. 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 
Final  Rule  Effecfive 
(except  Fomi  20-0 

RsguMory  FlexMlty  Analysis 

Yes 


03/05/99  64  FR  10579 
06/D4/99  64  FR  10579 

Oe/24/OO  65  FR  51692 

09/25/00 

09/30/00 


Smali  EntMas  Aflsclsd:  Businesses 

avals  Aflsclsd:  None 

'  Contact:  Michael  G.  Hyatte, 
Office  of  Chief  Couiisel,  Division  of 


Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2900 

RIN:  3235-AH52 


4804.  FURTHER  EDGAR  SYSTEM 
MOOERMZATION 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  15  USC  77f;  15  USC 
77g;  15  use  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  78c;  15  USC  781;  15 
USC  78m;  15  USC  78n;  15  USC  78o(d); 
15  USC  78w(a);  15  USC  78U;  15  USC 
778SS;  15  USC  79c;  15  USC  79e;  15  USC 
79f;  15  USC  79g;  15  USC  79j;  15  USC 
791;  15  USC  79m;  15  USC  79n;  15  USC 
79q;  15  USC  79t:  15  USC  80a-8;  15  USC 
80a-29;  15  USC  80a-30;  15  USC  80a- 
37 

CFR  Citation:  17  CFR  232.101  to  601 

ijsgsl  Dsadlins:  None 

AlMtract:  The  Commission  adopted 
rules  to  continue  the  modernization  of 
the  Electronic  Data  Gathering.  Analysis, 
and  Retrieval  (EDGAR)  system.  The 
Commission  eliminated  Financial  Data 
Schedule  filing  requirements  and 
implemented  various  aspects  of 
modernization. 


Action 


DM*  FROM* 


03/03/00  65FR 11507 
04/03/00 

04/27/00  65  FR  24788 
05/30/00 

07/10/00 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 
Final  Action  Effective 

(General) 
Final  Action  Effective 

(Detotionof 

Diskettes) 
Final  Action  Effective 

(Removal  of  FDS 

Requiiement) 

Regulatory  FlexMlity  Analysis 
1:  No 


01/01/01 


Small  EntMaa  Affsctad:  No 

Government  Lsvels  Affsclsd:  None 

AddltiorMi  Information:  This  proposal 
was  prepared  jointly  by  staff  in  the 
Divisions  of  Corporation  Finance  and 
Investment  Management,  and 
previously  appeared  in  the  Unified 
Agenda  as  a  Division  of  Investment 
Management  matter. 

Agancy  Contact:  Ruth  Armfield 
Sanders,  Division  of  Investment 
Management,  Securities  and  Exchange 
Conunission 
Phone:  202  942-0633 


Carol  Weiss,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Conunission 


Phone:  202  942-1942 


Fax:  202  942-9542 
3235-AH79 


SecurWea  and  Exchange  Commiaaion  (SEC) 
DIvlalon  off  hivMliiient 


Propoeed  Rule  Stage 


4806.  BOOKS  AND  RECORDS  TO  BE 
MAMTAilB)  BY  mVESniENT 


Prtodty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-4: 15  USC 
80b-6(4);  15  USC  8(A>-ll(a) 

CFR  CRadon:  17  CFR  275.204-2 


KNone 

Tlie  Dividcm  of  Investmflot 
Managemsnt  is  ccmsideiing 
recommending  that  the  Commission 
update  the  books  and  records 
requirements  for  investment  advisers. 


FRCN* 


NPRM 


O3/0OM)1 


Ragulalory  FlaxMllty  Analyaia 
I:  Undetermhied 


Undetennined 

i:  Undetennined 


Agancy  Contact:  Jennifer  L.  Sawin, 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Conunission 
Phone:  202  942-0716 

RIN:  3235-AH24 


4806k  CUSTODY  OR  POSSESSION  OF 
FUNDS  OR  SECtlRITIES  OF  CLIENTS 

Priority:  Substantive,  Nonsignificant 
Mqor  status  under  5  USC  801  is 
undetermined. 

Legal  AudMTlly:  15  USC  80b«:  15  USC 
8ab-4: 15  USC  80b-ll 

CFR  Clladon:  17  CFR  275.206(4)-2 

None 


The  Division  of  Investment 
Managemflmt  is  considering 
recommending  a  proposal  to  the 
Commission  to  revise  the  custody  rule 
under  the  Investment  Advisers  Act  of 
1940. 


PRCNi 


NPRM  04/00/01 

neguNHory  neammy  Ana^fsie 
llsquirad;  Undetermined 

Gtovammsnt  Lavsli  Affsclsd: 
Undetramined 

i:  Undetermined 


Agsncy  Contact:  Jennifer  Sawin,  Task 
Fofoe  on  Investment  Adviser 
Regulation.  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0716 

I:  3235-AH26 


4807.  PRINCIPAL  TRANSACTIONS 
WITH  mVESTMENT  ADVISORY 
CLIENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrlty:  is  USC  80b-6a 

CFR  Clladon:  17  CFR  275 


None 

The  staff  of  the  Division  of 
Investment  Management  is  considering 
recommending  that  the  Commission 
revise  the  conditions  under  which 
investment  advisers  may  enter  into 
principal  transactions  with  their 
clients. 


nt  cmb 


NPRM 


11AXV00 


Undetermined 


Undetermined 

i:  Undetermined 


ICaren  Goldstein,  Task 
Force  cm  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0716 

3235-AH34 


4808.  SHAREHOLDER  REPORT  AND 
nNANOAL  STATEMENT  REVISIONS 

Prtorlly:  Substantive,  Nonsignificant 
l^jor  status  under  5  USC  801  is 
undetermined. 


Audwrlty:  15  USC  77f:  is  USC 
77j:  15  USC  80a-29 

CFR  Cttadon:  17  CFR  210;  17  CFR 
270.30d-l 


i:  None 

The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Conunission  propose  revisions  to  the 
shardiolder  report  and  financial 
statement  requirements  for  investment 
companies  to  improve  the  disclosure  in 
shareholder  reports  and  simplify 
investment  coII^)any  financial 
statement  presentation. 


NPRM 


0e/00i«1 


Raqulrsd.  Undetermined 


Undetermined 

Agsncy  Contact:  Vincent  DiStefano, 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0686 
Fax:  202  942-9595 

fVN:  3235-AG64 


4808.  PROPOSED  AMENDMENTS  IN 
MVESTMENT  COMPANY 
AOVERTWNQ  RULES 

Priority.  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Audierlty:  is  USC  77e:  is  USC 
77h:  IS  USC  77j;  15  USC  778(a):  IS 
USC  60a-8;  IS  USC  80a-22;  15  USC 
80a-24(g);  15  USC  80a-20;  IS  USC  80a- 
37;  IS  USC  77g 

CFR  Clladon:  17  CFR  230.482;  17  CFR 
230.134 

None 
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SEC    Division  of  iiivosbiMiil  MBnMQOinont 


Propoiod  Rulo  Stage 


SEC— DIvtolon  of  Inv— tiniit  ManagMnont 


Piopoaad  Riila  Stago 


\/0L 


65 


ISS 

2 

3 
1 


NO 
30 


2000 


The  Division  of  Investment 
Management  is  considering  whether  to 
raoranmend  that  the  Comi^ssion 
prc^Mse  to  amend  Rule  432.  to  permit 
advertisements  that  are  not  subject  to 
iBBttictions  Hmiting  the  content  to 
infumation  "the  sdbstance  of  which" 
is  in  a  fund's  prospectus.  The  Division 
is  also  considering  whether  to 
leconunend  that  tito  Commission 
propose  to  amend  Rule  134  to  rescind 
provisions  of  Rule  134  that  apply  only 
to  investment  companies. 


FRCMb 


NPRM 


IIAXMX) 


Undetermined 


Undetennined 


Jolm  L.  Sullivan. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
nume:  202  942-0721 

3235-AH19     ! 


4t10.  EXEMPTION  rOR  SUBSKHAMES 
OROANBEDTOnNANCE 
0PBIATI0N8  OF  DOMESTIC  OR 
I C0MPAME8;  CERTAIN 


/:  Substantive.  Nonsignificant. 
Major  status  under  S  USC  801  is 
undetermined. 


I  AuMMrily:  15  USC  80e-6(c):  15 
use  80a-37(a):  15  USC  77s:  15  USC 
78w 


»:  17  CFR  270.3a-5;  17  CFR 
270.3a-l;  17  CFR  230.489;  17  CFR 
239.43  j 

C  Nofae 

The  sta£F  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Qnnmission  propose  amendments  to 
expand  Rule  3a-5  to  pennit,  among 
other  things,  finance  subsidiaries  of 
U.S.  banks  and  iosurance  companies  to 
rely  on  die  rule.  The  staff  also  is 
considering  whether  to  reconunend  that 
the  Commission  propose  amendments 
to  Rule  3a>l  to  eliminate  a  requirement 
that  has  prevented  certain  holding 
companies  of  foreign  banks  and  foreign 
insurance  companies  from  reljring  on 
diatrule. 


AcUon 


FRCNe 


NPRM 


03^0(M)1 


Ragulalory  FtadMlity  Analysis 

Undetermined 


GovsnMisnt  Lsvsls  Affsdsd: 

Undetermined 

Agency  Contad:  Jaea  F.  Hahn.  Office 
of  Regulatory  Policy.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RM:  3235-AE95 


4811.  DEPOSITS  OF  SECURmES  M 
SECURITIES  DEPOSITORIES 

Piknily:  Substantive.  Nonsignificant 
Miqor  status  under  5  USC  801  is 
undetermined. 


Authortty:  15  USC  80a-l7(f):  15 
USC  80a-06(c);  15  USC  80a-37(a) 

CFR  Cttsaon:  17  CFR  270.17f-4 


:  None 


The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
Rule  17f-4,  which  governs  die  use  of 
securities  depositories  as  to  custodians 
of  the  assets  of  management  investment 
companies.  The  amendments  would, 
among  other  things,  update  and 
simplify  the  rule's  compliance 
requirements  to  reflect  changes  in 
commerdd  law,  expand  the  types  of 
entities  that  may  be  used  as  securities 
depositories,  and  permit  investment 
company  officers  to  authorize 
depository  arrangements. 


FR  Caa 


NPRM 


oamvoi 


RsguMory  FtaxMllly  Analysis 
fisqulrsd;  Undetermined 

GovsrrMnsnt  Lsvsls  Affsdsd: 

Undetermined 

Agsnqf  Contact:  Jaea  F.  Hahn,  Office 
of  Regulatory  Policy.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AG71 


4812.  EXEMPTION  FOR  THE 
ACQUISITION  OF  SECURITIES 
DURMG  THE  EXISTENCE  OF  AN 
UNDERWRmiQ  SYNDICATE 

PihNlly:  Substantive.  Nonsignificant 
M^r  status  under  5  USC  801  is 
undetennined. 


I  Auttiorlly:  15  USC  80a-10(f);  15 
use  80a-30(a);  15  USC  80a-37(a):  15 
USC  80a-6(c) 

CFR  CHaUon:  17  CFR  270.10f-3 

i:  None 

The  staff  of  the  Division  of 
Invctftment  Management  is  considering 
whether  to  recommend  that  the 
Conunission  propose  amendments  to 
Rule  lOf-3  under  the  Investment 
CcHupany  Act  to  (i)  pomit  investment 
companies  to  purchase  government 
securities  from  a  non-affiliated 
underwriter  in  syndicates  involving  an 
underwriter  affiliated  with  the 
investment  company's  investment 
adviser,  and  (ii)  require  an  investment 
company's  board  of  directors  to  review 
the  securities  of  the  company 
purchased  in  reliance  of  the  rule,  as 
weU  as  purchases  by  other  accounts 
advised  by  the  company's  adviser. 


FRCMe 


NPRM 


IIAXVOO 


t  Undetermined 


uovstnnisni  lsvsis  Mfscna: 
Undetermined 

Agsney  Canlael:  Curtis  A.  Young. 
(X&ca  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

I:  3235-AH57 


4813.  AFFILIATE  TRANSACTION  RULE 


PllOflly:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Lsgsl  Aulhorlty:  15  USC  80a-6(c) 

CFR  Cllallon:  Not  Yet  Determined 


None' 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  to  the  Commission 
amendments  to  rules  to  expand  the 
circumstances  in  which  funds  may 
engage  in  transactions  with  affiliates. 


and  to  allow  certain  types  of  fimds  or 
their  investment  advisOTS  to  enter  into 
subadvisory  agreements  for  investment 
managemrat  services  without  obtaining 
shareholder  approval. 


FRCMe 


NPRM 


Oe«GM>1 


I:  Undetermined 


Undetennined 

Agsney  Contact:  Adam  B.  Glazer. 
Office  of  Regulatory  Policy.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  323&-AH80 


4814.  MERGERS  OF  CERTAIN 
AFFILIATED  INVESTMENT 


Priority:  Substantive.  Nonsignificant 
MaJOT  status  under  5  USC  801  is 
undetermined. 


I  Authority:  15  USC  80a-17(a);  15 
USC  80a-6(c):  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17a-6 

c  None 

;  The  Division  of  Investment 
Management  is  considering 
reconunending  to  the  Conumission  that 
it  amend  rule  17a-8  imder  the 
Investment  Company  Act  which 
exempts  from  Hm  prohibititMis  of 
section  17(a)  mergns.  and  other 
combinations  of  cei^fain  affiliated 
investment  companies.  The 
amendments  wrould  eoqpand  die  rule  to 
make  it  available  in  a  broader  range  of 
drcumstanoes,  and  would  alter  the 
conditions  required  for  reliance  on  the 
rule. 


PRcas 


NPRM 


IIAXMX) 


b  Undetermined 


Undetennined 


Hester  M.  Pierce, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Managonent.  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

3235-AH81 


4815. 
SAR, 


TO  FORM  N- 
REPORTOF 
INVESTMENT 


Priority:  Substantive.  Nonsignfficant 
Major  status  under  5  USC  801  is 
undetennined. 


I  AuSwrity:  15  USC  78n;  15  USC 
786(d);  15  USC  78W(a);  15  USC  80a- 
8;  15  USC  80a-2g;  15  USC  80a-37 

CFR  CNStlon:  17  CFR  249.330;  17  CFR 
274.101 


None 

The  Division  of  Investment 
Managmnent  is  considering  whether  to 
recommend  that  the  Commission 
amend  Form  N-SAR,  the  semiannual 
report  for  registered  investment 
companies,  to  update  the  items  of  the 
form. 


FR  Cae 


NPRM 


OSfOOfOA 


RsQwalo^  FIsjuwHty  Analysis 
rtsquhsd:  Itedetermined 

uownMiMni  uevws  Mnwnso: 
Undetermined 

Agsney  ContSCfc  Carolyn  A.  Miller, 
C^ce  of  Financial  Analysu,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:202  942-0510 

RIN:  3235-AF93 

4818.  AMENDMENTS  TO  THE  CASH 
SOLICITATION  RULE 

Priority:  Substantive.  Nonsignificant 
Mi^  status  under  5  USC  801  is 
undetermined. 

Lsgal  Aumority:  15  USC  80b-4;  15  USC 
80b-6;  15  USC  80-ll(a) 

CFR  Cttation:  17  CFR  275.206(4)-3 

None 

The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  revisions  to  the 
cash  solicitation  rule. 


NPRM 


04AXVD1 


Undetermined 

Qovsnmisnt  Lsvsis  Affsctsd: 
Undetermined 

Undetermined 


Agsney  Contsefc  Jennifer  L.  Sawin. 
Office  of  bavestment  Adviser 
Regulation,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission 
Phone:  202  942-0716 

RIN:  3235-AH33 


4817.  PUHCA:  EXEMPTION  FOR 
CERTAIN  ACQUISITIONS  OF  FOREIQN 
UTILITY  COMPAMES;  SUB8IDIARCS 
AUTHORIZED  TO  PERFORM 
SERVICES  OR  CONSTRUCTION  OR 
TO  SELL  GOODS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetnmined. 


/:  15  USC  79e:  15  USC 
79f(b);  IS  USC  79i(c)(3);  IS  USC  79t: 
15  USC  79z-5a:  15  USC  79z-Sb;  15  USC 
79;  15  USC  79j;  15  USC  791;  15  USC 
79m;  IS  USC  79n:  15  USC  79o 

CFR  CNsSon:  17  CFR  250.55  (new);  17 
CFR  250.87  (Revision):  17  CFR  259.5s 
(Revision);  17  CFR  259.207  (Revision) 

i:  None 

t:  The  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  acquisition  of  one  or  more  foreign 
utility  companies  by  a  registered 
hold^  company.  The  proposed 
amendment  to  rule  87  would  require 
registered  holding  companies  to  obtain 
Commission  approval  of  intrasystem 
agreements  involving  foreign  utility 
companies  and  exempt  wholesale 
generators. 


FR  cae 


NPRM 

NPRM  Comment 

Period  End 
Reprapoeal 


OSmWi  56  PR  13719 
04/14/93 


RsguMery  FtexMNty  Anslysis 

No 


SmaN  EntMss  Affsctsd:  No 


None 


.Agsney  Conlset:  Mark  Vilardo. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0545 

RHi:  3235-AF78 
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acv'~Diviwofi  Of  nvMuiMfn  Maiuigonwfn 


Propo— d  Rule  Stage 


Oil.  STATUS  OF  SUBSNNARY 
COMPAMES  FORMED  TO  HOLD 
MTERESTS  M  FOREKSN  UTILITY 


Prtorily:  Substantive,  Nonsignificant. 
M^or  status  und»  5  USC  801  is 
undetennined. 


Abstract:  The  proposed  rule  clarifies 
that  a  subsidiary  of  a  registared  holding 
company  that  is  engaged  exclusively  in 
the  business  of  owning  an  interest  in 
one  or  more  foreign  utility  companies 
wiU  be  deemed  to  be  a  fcneign  utility 
company. 


RsguhMory  FtadbiHty  Analysis 
I:  No 


SmaN  EntMss  Aftactsd:  No 
Gkyvsmmsnt  Lsvsls  Affsdsd:  None 


I  AuHwrlly:  15  USC  79f[b):  15  USC 
79t;  15  USC  79z-5a:  15  USC  79z-5b 

CFR  CMbUoh:  17  CFR  250.56  (New) 

None 


FRCMe 


NPRM 

NPRM  Convnent 

PeiiodEnd 
Reproposai 


03/08/93  58  FR 13719 
04/14/93 

^onono 


Mark  Vilardo, 
Division  of  Investment  Management, 
Securities  and  Exdiange  Commission 
Phone:  202  942-0545 

RIN:  3235-AF79 


StuiWI—  and  Exchange  Commlesion  (SEC) 
Oivielon  of  hwealinent  Management 


Rnal  Rule  Stage 


481«.  POLITICAL  CONTRSUTIONS  BY 
CERTAM  MVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Lsgal  AiiViorlty:  15  USC  206(4);  15 
USC  211(a);  15  USC  204 

CFR  CMabon:  17  CFR  275 

None 

The  Qnmnission  has 
proposed  new  rule  206(4)-5,  which 
would  prohilut  an  investment  adviser 
from  providing  advisory  services  for 
compensation  to  a  government  client 
for  two  3^ears  after  the  adviser  or  any 
of  its  partners,  executive  officers,  or 
solicitors  makes  a  contribution  to 
certain  elected  officials  or  candidates. 

The  Commission  also  has  proposed  rule 
amendments  that  would  require  a 
registered  advisOT  that  has  government 
clients  to  maintain  certain  records  of 
the  political  contributions  made  by  the- 
adviser  or  any  of  its  partners,  executive 
officers,  or  solicitors. 


Phone:  202  942-0716 
RIN:  3235-AH72 


things,  directors'  potential  conflicts  of 
interest. 


4820.  ROLE  OF  mOEPENDENT 
DIRECTORS  OF  MVESTyENT 


FRCMe 


FR  en* 


NPRM 

NPRM  Comment 

renoacna 
Final  Action 


Yes 


08/10/99  64  FR  43556 

11/01/99 

1 

12A)0/00 

Analysis 


Businesses 
None 


Marilyn  Barker,  Task 
Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Managemfflit,  Securities  and  Exchange 
Commission 


Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Lsgal  Authority:  15  USC  80a-6(c);  15 
USC  80a-8;  15  USC  80a-24(a):  15  USC 
80a-20(a);  15  USC  80a-29(e);  15  USC 
80a-30;  15  USC  80a-37;  15  USC  78n; 
15  USC  78w(a)(l);  15  USC  77e;  15  USC 
77f,  15  USC  77g;  15  USC  77j;  15  USC 
77(s)(a); ... 

CFR  Citation:  17  CFR  270.2al9-l:  17 
CFR  270.2al9-3;  17  CFR  270.10f-3;  17 
CFR  270.12b-l;  17  CFR  270.15a-4;  17 
CFR  270.17a-7;  17  CFR  270.17d-l;  17 
CFR  270.17e-l;  17  CFR  270.17g-l;  17 
CFR  270.18f-3;  17  CFR  270.23c-3;  17 
CFR  270.30d-l:  17  CFR  270.31a-2;  17 
CFR  274.11A;  17  CFR  274.11a-l;  17 
CFR  274.11b;  17  CFR  240.14a-101;  17 
CFR  270.17a-8;  ... 

Legsl  Dsadllns:  None 

Abstrsct:  Hie  Commission  proposed 
amendments  to  rules  under  the 
Investment  Company  Act  to  enhance 
the  independence  and  efiiectivraiess  of 
investment  company  "fund"  boards  of 
directors  and  to  better  enable 
shareholders  to  assess  the 
independence  of  directors.  The 
Commission  also  proposed 
amendments  that  would  require  funds 
to  disclose  in  their  proxy  statements, 
annual  reports,  and  registration 
statements  more  information  regarding 
fund  directors,  including,  among  other 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


11/03/99  64FR59826 
01/28/00 

IIANVOO 


Yes 

SmaN  EntMss  Affsdsd:  Businesses 

Govsmmsnt  Lsvsls  Affsdsd:  None 

Agsncy  Contact:  JennifiBr  B.  McHugh, 
C^ce  of  Regulatcwy  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH75 


4821.  CERTAIN  BROKER-DEALERS 
NOT  DEEMED  TO  BE  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
imdetermined. 


I  Authority:  15  USC  80b-2(a)(ll)(F) 
CFR  CNaUon:  17  CFR  275.202(a)(ll)- 


None 

The  Commission  has 
proposed  new  rule  202(a)(ll)-l,  a  new 
rule  which  would  exempt  firom  the 
definition  of  investment  adviser  those 
broker-desiers  offering 
nondiscretionary,  full-s«rvice  brokerage 
programs  so  long  as  the  investment 
advice  provided  is  solely  incidental  to 
the  brokerage  services  and  other 
conditions  are  satisfied. 


SEG*  "Dlvia|on  off  kiveatnient  Managanient 


Final  Rule  Stage 


PR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final /kcdon 


11/10/99  64  FR  61226 
01/14/00 

Oe^0GM)1 


Undetermined 

Govsmmsnt  Lsvsis  Affsdsd: 
Undetermined 


•:  This  acticm  may  have 
federalism  implicaticms  as  dsfined  in 
EO  13132. 

Agsney  OoMsd:  Jennifer  L.  Sawin. 
0£Boe  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Escchange 
Conunlssion 
Phone:  202  942-«716 


b  323S-AH78 


402^  MVESTMENT  COMPANY  NAMES 


ft  Substantive,  Nonsignificant 
M^or  status  under  5  USC  801  is 
undetennined. 


:  PL  104-290,  sec  208 
i:  17  CFR  270.35d-l  (New) 
None 


TIm  CommissioB  proposed  a 
rule  that  would  requiie  a  legistned 
investment  oon^any  with  a  name  that 
suggests  certain  investments  to  invest 
at  least  80  percent  of  its  assets  in  the 
types  of  investments  suggested  by  its 
name. 


PR  cat 


NPRM 
NPHMCommant 

Period  End 
Final /tetton 


0207/97  62  FR  10955 
Oe/Oa/VT  62FR10965 

12^(XM)0 


Yes 


Smsl  EnOtfss  Affsdsd:  Businesses 


None 


Agsncy  Contact:  Kimberiy  Dopkin 
Rasevic.  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Coflunissiim 
Phone:  202  942-0721 

RIN:  3235-AHll 


4823.  TREATMEIfT  OF  REPURCHASE 
AGREEMENTS  AND  REFUNDED 
SECURmES  AS  AN  ACQUISITION  OF 


Priority:  Substantive,  Nonsignificant 
M^or  status  under  5  USC  801  is 
undetermined. 


I  AuOMrHy:  15  USC  80a-6(c):  15 
use  80a-37(a) 

CFR  CNaHon:  17  CFR  270.2a-7: 17  CFR 
270.12d3-l 

c  None 

Hie  Commissim  proposed  a 
new  rule  that  would  permit  investment 
conqMnies  to  "kxA  through"  specific 
repiudiase  agreements  to  the  securities 
that  coUatarauze  them,  for  the  purposes 
of  section  5  and  12(dM3)  of  the 
Investment  ConqMny  Act  and  to  "look 
through"  specific  pre-raftinded  bonds 
to  escrowed  securities,  for  the  purposes 
of  section  5  of  the  Act  The 
Commission  also  proposed  conforming 
amtadments  to  Rule  2a-7  and  Rule 
12d3-l. 


FRCaa 


NPHM 

NPRMCofiVMnl 

Period  End 
Finai/Sdion 


0WZ»90  64FR52476 
11/23/98 


Yes 


Affsdsd.  Businesses 


None 


Hugh  P.  Lutz.  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
■Exchange  Commission 
Phone:  202  942-0690 

b  3235-AH56 


4*24.  MUTUAL  FUND  AFTER-TAX 


Prtorily:  Substantive,  Nonsignificant 
Miqor  status  undra  5  USC  801  is 
undetermined. 

Lsgsl  AiMhorlly:  is  USC  77e.  77f,  77g, 
77),  77s(a);  15  USC  80a-8,  80a-24(a), 
80a-29, 80a-37: 15  USC  77e.  77)(b),  and 
77s(a) 

CFR  CSbMoii;  17  CFR  239.15A  and 
274.11A  (Form  N-lA);  17  CFR  230.482; 
17  CFR  270.34b-l 

K  None 


The  Commission  proposed 
form  and  rule  amendments  that  would 


require  mutual  funds  to  disclose  after- 
tax returns  based  on  standardized 
formulas  comparable  to  the  formulas 
currently  used  to  calculate  before-tax 
annual  total  returns.  The  proposals  also 
would  require  funds  that  include  after- 
tax returns  in  advertisements  and  other 
sales  materials  to  include  standardized 
aiker-tax  returns. 


mcae 


NPRM  Comment 

Period  End 
Final  Action 


0a«2/00  66FR 15600 
06/3Qm) 

01/OOM)1 


Yes 


Smal  EntMss  Affsdsd:  Biuinesses 


Undetermined 

Agsncy  ConlacL  Vincent  DiStefeno, 
(Mob  of  Disclosure  Regulation, 
Division  of  Investment  Management 
Securities  and  WimKany  Coimnission 
nume:  202  942-0686 
Fax:  202  042-9595 


3235-AH77 


4t2S.  MBUflAflCE  PflOOUCTS:  HBU 
FORMJ^ePORREOMfWUTlONOF 
SEPAflATE  ACCOUNTS  OFFEIVfIG 
VARIABLE  UPE  M8URANCE 
COIfTRACTB 

Prtorily;  Substantive,  Nonsignificant 
Ma}or  status  under  5  USC  801  is 
undetermined. 

Lagal  Authority:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq;  15  USC  77g:  15 
USC  77);  15  USC  77s;  15  USC  80a-8; 
15  USC  80a-29;  15  USC  80a-37 

CFR  CNsHon:  Not  Yet  Determined 


None 


:  The  Commission  proposed  a 
new  Form  N-6  to  be  used  bn  separate 
accounts  offering  variable  life  insurance 
contracts  to  register  under  both  the 
Investment  Company  Act  and  the 
Securities  Act  Currently,  most 
insurance  conqpany  separate  accounts 
are  organized  as  unit  investmoit  trusts 
(UTTs)  and  register  their  interests  on 
Form  S-6.  Form  S-6  was  developed  for 
UTTs  generally,  and  not  specifically  for 
insurance  company  separate  accounts 
tliat  offer  interests  in  variable  life 
insiuanoe  contracts. 


/VoL  65.  No.  231 /Thursday,  Novsmber  30,  2000/Uiiified  Agenda 


SEC— INvWon  of  Invsttinont  ManagmnMit 


Rnal  flute  Stage 


mem 


NPBM 

PBftodEnd 
RMlAcion 


03/23/96  63FR 13968 
07/01/96 

Qe/0(VD1 


RcQuMovy  FtaxMUty  Aralysls 
No 


SmM  EmMM  AflMlad:  No 


Undetennined 


AgMiey  Contact:  William  J.  Kotapish. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0670 


3235-AG37 


OocuiHtea  and  Ekdiango  Commtesion  (SEC) 
Mvmon  Of  HivoouiMfii  MWNigoiiwni 


Long'Torm  Actions 


•  HUTUAL  FUND  FEE 


PlhNlly.  Substantive,  Nonsignificant 

f.  Not  Yet  Determined 

;  Not  Yet  Detennined 

None 

In  ^me  2000.  the  U.S. 
Genflfal  Accounting  Office  ("GAO") 
issued  a  report.  Mutual  Fund  Fees: 
Additional  Disclosure  Could  Encourage 
Price  Cinnpetitian.  which 
recommended  that  the  Commission 
require  additional  mutual  fund  fee 
disclosure  in  quartody  account 
statements  ba  mutual  funds.  The 
Division  of  Investment  Management  is 
considering  the  GAO  recommendation. 

Next  Action  Undetermined 


No 


Businesses 


Undetermined 

AgMiey  ConiOCL  Vincent  DiSte&no, 
OfBce  of  Disclosure  Regulation. 
Division  of  Investment  Management. 
Securities  and  Exchange  Cranmission 
I^Kme:  202  942-0686 
Fax:  202  942-9595 

3235-AlOO 


10I(CK1)  OF  THE  eLECmOMC 
SIGIIATURES  M  GLOBAL  AND 
WmONAL  COMMBICE  ACT  FOR 


:  Substantive.  Nonsignificant 
AuHMrHy:  IS  USC  77s(a) 


CFR  CttaHon:  17  CFR  230.160;  17  CFR 
231;  17  CFR  271 


482S.  INSURANCE  PRODUCTS: 


K  Other.  Statutory.  July 
28.  2000.  section  104(d)(2)  of  die 
Electronic  Signatures  Act  in  Global  and 
National  Commerce  Act  (PL  106-229). 


The  Commission  adopted 
interim  final  rule  160  undn  the 
Securities  Act  of  1933  to  exempt  from 
the  consumer  consent  lequirmnents  of 
the  Electronic  Signatures  in  (^obal  and 
National  Commerce  Act,  prospectuses 
of  registered  investment  companies  that 
are  used  for  the  sole  purpose  of 
pwmitting  supplemmtal  sales  literature 
to  be  provided  to  prospective  investors. 
Parts  231  and  271  of  Htle  17  were 
amended  by  adding  Release  Nos.  33- 
7877  and  IC-24S82  to  the  list  of 
interpretative  releases. 


Action 


PR  CNa 


Interim  Rnal.  Ru(e 
Intefim  Final  Rule 

Comment  Period 

End 
Interim  Rnal  Rule 

Effective 
Next  Action. 


Oe/Oe/OO  65FR47281 
09M)1/00 


10M)1/00 


To  Be  Detormined 


n»fliilBtcify  FtaxMNty  AiMlyais 

No 


QowmiMnl  Lsvote  Aftedad:  Notie 

Agaiwy  Conlaet:  Kimberly  Dopldn 
Rasevic,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0721 


3235-AH93 


EQUITY  INDEX 
PRODUCTS  CONCEPT 


/:  Substantive.  Nonsignificant 
M^OT  status  under  5  USC  801  is 
undetermined. 

Ltgal  AullMrtty:  15  USC  77a  et  seq 

CFR  CttMkNi:  17  CFR  230.151 

None 

The  Commission  issued  a 
release  requesting  public  comment  on 
the  structure  of  equity  index  insurance 
products,  the  manner  in  which  they  are 
marketed,  and  any  other  matters  the 
Commission  should  consider  in 
addressing  Fednal  securities  law  issues 
raised  by  equity  index  insiirance 
products. 


PR  Clla 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 


I:  No 


11/21/97  62FR45359 
01/05/96 


SnwN  BilltiM  AftodMl:  Businessea 
lAidetermined 


AoMWy  Contact:  William  J.  Kotapish. 
Division  of  Investment  Managranent, 
Securities  and  Exchange  Commission 
Phone:  202  942-0670 

RIN:  3235-AH23 
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Socuflltea  and  ExcImmiqo  Comniioiton  (SEC) 
Division  of  InvMtiiiMit  lnnM|Miwnt 


fjkammi^^m^    Aj^liMlA 


4829.  ELECTROMC  FUNQ  BY 


AMENDMENTS  TO  FORM  A0¥ 

PffcNity:  Substantive.  Nonsignificant 

LegM  Authority:  S  USC  601;  15  USC 
77s(a);  15  USC  77sM(a):  15  USC  78a- 
37(a);  15  USC  78bb(eX2):  15  USC  78d- 
1;  15  USC  78d-2;  15  USC  78w(a);  15 
USC  80b-3(cHl);  15  USC  8Qb- 
3a(a)(lKA);  15  USC  80b-3a(c);  15  USC 
80b-4: 15  USC  80b-6(4);  15  USC  80b- 
11(a) 

CFR  CNOdon:  17  CFR  200.3O-5;  17  CFR 
200.30-11;  17  CFR  275.0^2;  17  CFR 
275.0-7;  17  CFR  275.203-1;  17  CFR 
275.203-2;  17  CFR  275^03-3;  17  CFR 
275.203A-1;  17  CFR  27S.203A-2;  17 
CFR  275.204-1;  17  CFR  275.204-2;  17 
CFR  275.204-3;  17  CFR  275.204-5;  17 
CFR  275.206(4)-4;  17  CFR  279.1;  17 
CFR  279.2;  17  CFR  279.3;  17  CFR 
279.4;  17  CFR  279.5;  17  CFR  279.6;  17 
CFR  279.7;  17  CFR  279.9 

None 

The  Commissitm  adqfrted 
amendments  to  Form  ADV  and  related 
forms  including  Form  ADV-W. 
amendments  to  related  rules,  and  new 
rules  and  forms  to:  (1)  require 
investment  advisers  ragisbarad  with  the 
Commission  to  file  durir  legistiation 
forms  electionicalljr.  and,  (2)  improve 
public  disclofure  of  advisers' 
disciplinaiy  histaiy. 


FRCMi 


NPRM  Convnant 

PeitodBid 
Final  Action 
RniriRulaEllsclive      1(yi(M0 


04/17/00  65FR20S24 

oend/00 

09/22/00  6SFR57438 


No 


No 


None 

Jennifor  L.  Sawin, 
Office  of  Investment  Adviser 
Regulation.  Division  of  bnrestment 
Management.  Secuiitiea  and  Rxchangw 
Comi^bsion 
Phone:  202  942-0716 

3235-AD21 


41301  FORM  ADV-W  NOTICE  OF 
WIIHURAWAL  FROM  RBOWTRATION 
AS  MVESraENT  ADVISER 

PilMHy:  Substantive.  Nonsignfficant 

Ijigil  Authority:  15  USC  80b-3: 15  USC 
8Qb-ll 


e  17  CFR  279.2 
e  None 


The  Ccnnmission  is 
withdrawing  this  item  firom  the  Agenda 
because  it  will  be  considered  with  RIN 
3235-AD21. 


FRCMi 


IMergad  With  RIN 
3236-AD21 


1(V02/00 


No 


None 

Aoeney  ConlMt  Jennifer  L  Sa%rin. 
C^ce  of  Investment  Adviser 
R^ulation.  Division  of  Investment 
Management,  Securities  and  Exchange 
Conunission 
nione:  202  942-0716 

3235-AH27 


TRANSACTIONS  IN  CERTAIN 
SAVMQS 


ACCOUNTS 

Pi'lOiSy:  Substantive,  Nonsignificant 

Logii  AuSiorlty:  15  USC  80a-l  et  seq; 
15  USC  77a  et  seq;  15  USC  78o  et  seq 

CFR  ClhMoii:  17  CFR  230.237;  17  CFR 
240.12g3-2;  17  CFR  270.7d-2 

K  None 


On  June  7.  2000.  the 
Commission  adopted  two  new  rules 
and  rule  amendments  that  provide 
exemptions  from  the  registration 
leqniiements  of  the  Securities  Act.  the 
Invectment  Cranpany  Act.  and  the 
Exchange  Act  for  the  offer  and  safe  of 
securities  of  foreign  issuers  to  certain 
Canadian  tax-denned  retirement 
accounts. 


NPRM 
NPRMCofmnonl 

PeilodEnd 
FmriActkm 
Finel  Actkxi  EflMtlve 


03/26/99  64FR 14648 
OSOaWO  64FR 14648 

08/07/00  6SFR37672 
00/23/00 


No 


No 


None 

Curtis  A  Young. 
OfBce  of  Regulatory  Policy.  Division  of 
bivestment  Managnnent,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

3235-AH32 


4jMBLCUST0DY0FSIViarTMENT 
COMPANY  ASSETS  OUTSIDE  THE 
UMfED  STATES 

Priority:  Substantive,  Nonsignificant 

Legri  Auttwrfty:  15  USC  80a-i7(f);  is 
USC  80a-06(c);  15  USC  80a-37(a) 

i:  17  CFR  270.17f-5 

None 

The  Commission  adopted 
amendments  to  rufe  17f-5  and  a  new 
rufe  17f-7  related  to  the  ftneign  custody 
of  investment  company  assets.  Tlae 
amendments  and  new  rufe  establish 
standards  govaming  the  maintenance  of 
investment  o(nl^Mny  assets  with  foreign 
securities  depo^tories.  The 
Commission  also  extended  the 
compliance  date  for  certain 
amendments  to  rufe  17f-S  that  had  been 
adopted  hi  1997  which  the 
■maniim^Mit*  and  nsw  rulo  Mfill 
supercede. 


OMi         FROii 


NPRM 

OSmm  64FR2448e 

07/15/98 

PwtodEnd 

Final  Action 

O4A7/0O  e5FR2S630 

Rnal  Action  Ellactlve    OOrizm 


RequlroAYes 


Affielid:  Businesses 


None 


Aseney  ConfBL  Jaea  F.  Hahn.  Office 
of  Ragulatofy  Policy.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

3235-AH55 


483S.  REOULATON  ft^  PRIVACY  OF 


Priority:  Substantive.  Nonsignfficant 
M^  under  5  USC  801. 

LogM  AuSiorlty:  15  USC  6801;  15  USC 
78w;  15  USC  80a-37;  15  USC  80b-ll 

:  17  CFR  248.1-18;  248.30 

r.  Final,  Statutory,  May 


12.2000. 


The  Commission  adopted 
rules  to  implement  tide  V  of  the 
Gramm-Leach-Bliley  Act.  which 
lequiies  the  Commissicm  (and  other 
Federal  agencies)  to  adopt  rules  to 
protect  the  privacy  of  personal  financial 
infoimatiML 


7S002 


Fedoral 


/Vol.  65,  No.  231/Thuisday,  November  30,  2000 /Unified  Agenda 


8EO— Olvtelon  of  hivuliiwnt  Mansgenwnt 


CompMed  Actions 


FR  CH* 


NPRMConvnont 

PariodEnd 
Rnal  Action 
Rral  Action  Efledive 


QOfOenO  65FR 12354 
03/31/00 

06/22AX>  65FR40334 
11/1»00 


negulrtofy  FtoxUniy  Analyalt 
nequlwd:  Yes 

Small  EntMM  AffMlMl:  Businesses 

GovwniiMnt  Levels  Affeded:  None 

Agency  Contact:  Penelope  W. 
Sdtzman,  Office  of  Regulatory  Policy, 


Division  of  Investmmit  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

mN:  3235-AH90 


SocurlUf  and  Exchange  Commission  (SEC) 
Division  of  yarimt  naauiation 


Prsniia  Stags 


4t34.  •  AMENDMEHTS  TO  THE 
PENNY  STOCK  RULES  M  UGHT  OF 
IHE  BJECmOMC  SIGNATURES  IN 
GLOBAL  AND  NATIONAL  COMMERCE 
ACT 

Priority:  Substantive,  Nonsignificant 
M^or  status  imder  5  USC  801  is 
undetermined. 


I  Aulliortly:  15  USC  78c(h):  15 
USC78o(g) 

CFR  CNadon:  17  CFR  240.15g-2(c);  17 
CFR  240.15g-g(e) 

None 


Interim  rules  15g-2(c)  and 
15(g)-9(e)  under  the  Exchange  Act  will 
provide  that  if  a  broker-dealer  accepts 
a  customer's  electronic  signature 
instead  of  a  manual  signature,  the 
broker-dealer  must  wait  at  least  two 
business  days  after  receiving  the 
electronically  signed  document  to  effect 
a  penny  stodi  transaction  fm  its 
customer.  In  addition,  a  brok^-dealer 
accepting  an  electronically  transmitted 
penny  stock  agreement  must  wait  at 
least  two  business  days  after  receiving 
the  agreement  to  execute  a  penny  stodc 
transaction  for  a  customer. 


AcUon 


FR 


ANPRM 


12/nvoo 


Regulalofy  FtadbMly  Analyala 

Yes 


SmaH  Entltiea  AHadsd:  Businesses 

None 


Agency  Contact:  Brian  A.  Bussey. 
Office  of  Chief  Counsel;  Division  of 
Maiket  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0169 
Fax:  202  942-9645 

RIN:  3235-AI02 


4835.  •  AMENDMENTS  TO  RULE 
15B9-1— EXEMPTION  FOR  CERTAIN 
EXCHANGE  MEMBERS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  78o(a);  15 
USC  78o(b);  15  USC  78o-4(a)(2);  15 
USC  78o-5(a)(2):  15  USC  78w(a) 

CFR  CnaHon:  15  CFR  240.15b9-l(b) 


c  None 

The  Conmiission  is  proposing 
to  amend  rule  15b9-l  imdor  the 
Exchange  Act,  which  provides  broker- 
dealers  wdth  a  conditional  ejcemption 
fiom  National  Securities  Association 
membership.  The  amendment  would 
clarify  that  this  exemption  is  not 
available  for  broker-dealers  that  are 
routinely  engaged  in  a  public  securities 
business  such  as  brcdcer-dealers 
efifocting  transactions  fbr  day  traders. 


FR  CM* 


ANPRM 


12«(V00 


I:  Undetermined 

Gowananant  Lavala  Affaclad:  None 

Agency  Contact:  Brian  R.  Baysinger, 
CMSce  of  Chief  Counsel,  Division  of 
Market  R^ulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0073 
Fax:  202  942-9645 
Email:  baysingerb9sec.gov 

RIN:  3235-AI03 


Exchangs  Commission  (SEC) 
Division  of  Maitol  RsguiaUon 


Ruls 


4838.  NET  CAPITAL  RULE: 
CUSTOMER  PROTECTION  RULE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  S  USC  801  is 
undetermined. 


78g 

CFR  CNallun:  12  CFR  220;  17  CFR 
240.3al2-ll;  17  CFR  240.15c2-5;  17 
CFR  240.15C3-1;  17  CFR  240.15c3-3 

None 


:  The  Division  is  considering 
recranmmding  that  the  Conunission 
pn^xMe  amendments  to  Rules  3al2-ll, 


15c2-5, 15c3-l,  and  15c3-3  under  the 
Exchange  Act  reflecting  changes  to 
section  8  of  the  Act  and  to  Regulation 
T  imder  the  Act 


Authority:  15  USC  78h:  15  USC       Action 


FR  CRo 


NPRM 


02/0(M)1 


Ragulalory  FtoxMnty  Analyals 
Required:  Yes 

Smell  Entitles  Affected:  Businesses 

Government  Levale  Affected:  None 

FMeraliem:  Undetermined 


Agency  Contact:  Thomas  K.  McGonran, 
Office  of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mc^owantdsecgov 

RIN:  3235-AH05 
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SEC— Division  of  NMcst  RsguMion 


Propossd  Ruis  Stags 


4837.  RISK  ASSESSMENT 
RECOROKEEPBIG  AND  REPORTING 


Priority:  Substantive,  Nonsignificant 
Mt^or  status  under  5  USC  .801  is 
undetermined. 


AuttMrity:  15  USC  78a(h) 

CFR  CNadon:  17  CFR  240.17h-lT;  17 
CFR  240.17h-2T 

Legal  Peadfcie;  None 

Abalraet  The  Risk  Assessment 
Recordkeeping  and  Reporting 
Requirements,  which  became  effsctive 
September  30, 1992  followring  notice 
and  comment,  were  adopted  as 
temporary  rules  pursuant  to  the  Market 
Reform  Act  of  1990.  These  rules 
contain  recordkeeping  and  reporting 
requirements  with  rejpurd  to  material 
associated  persons  of  broker-dealers. 
Tlie  Commission  plans  to  propose  final 
rules  replacing  the  temporary  rules 
during  2000. 


FRCMa 


NPRM 


02/0(V01 


RaguMofy  FtoxMHty  Analyala 

Yes 


SmaH  EntMae  Affadad:  Businesses 

None 


Undetermined  . 

Thomas  K.  McGowan. 
Office  of  Risk  Managonent  Division  of 
Maricet  Regulation,  SecuritiM  and 
Exchange  Commission 
Phcme:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowantOsecgov 

i:  3235-AH06 


4838.  EXEMPTION  OF  CERTAIN 
FOREIGN  BROKERS  AND  DEALERS 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 


I  AuttMrity:  15  USC  78c;  15  USC 
78j;  15  USC  78o;  15  USC  78q:  15  USC 
78u 

CFR  CItaUon:  17  CFR  240.15a-6 

K  None 


Exchange  Act  Rule  15a-6, 
which  was  adopted  to  exempt 
conditionally  foreign  broker-dealers 
from  registration  in  response  to  the 
internationalization  of  the  securities 
markets,  is  premised  in  large  part  on 


the  wrillingness  of  U.S.  Inoker-dealers 
to  take  responsibility  for  resiUting 
trades.  Tlie  Commission  is  considering, 
revising  the  rule  to  focus  instead  on 
the  types  of  securities  that  are  sold  by 
foreign  broker-dealers,  to  allow  U.S. 
institutional  customers  to  take 
advantage  of  the  efficiencies  of  foreign 
maricets. 


FR  CHa 


NPRM 


02AXy01 


RaguMory  FtoxMMy  Analyala 

Yes 


SmaH  Entltiea  Affaeled:  Businesses 

Govammant  Lavala  Affected:  None 

Agency  Contact:  Barbara  A.  Stettner, 
C^ce  of  the  Chief  Counsel,  Division 
of  Maricet  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0146 
Fax:  202  942-9625 
Email:  stettnerbOsec.gov 

3235-AH17 


488^  UNTIMELY  ANNOUNCEMENT  OF 
RECORD  DATES 

Priority:  Substantive,  Nonsignificant 
Mi^or  status  under  5  USC  801  is 
imdetermined. 

15  USC  78j:  15  USC 


78w 
CFRCIIaHon; 


:  17  CFR  240.10b-17 
c  None 


Pursuant  to  a  petition  of  the 
NASD,  the  staff  is  considering 
recommending  that  the  Commission 
consider  amending  Exchange  Act  Rule 
lOb-17  to  clarify  ^t  it  applies  to 
distributions  made  to  holders  of  direct 
participation  program  interests. 


Dale        FRCMa 


NPRM 


izmvoo 


RaguMory  FlexMHty  Analyala 

Yes 


SmaH  Enttttea  Affected:  Businesses 

Gooammant  Levale  Affected:  None 

Federallam:  Undetermined 

Agency  Contact  Nancy  Orendand, 
Office  of  Chief  Counsel,  Division  of 
Mariut  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0067 
Fax:  202  942-9645 


Email:  oremlandnOsec.gov 
RIN:  3235-AH38 

4840.  PURCHASES  OF  CERTAHf 
EQUITY  SECURmES  BY  THE 
ISSUERS  AND  OTHEfIS 

Priority:  Substantive,  Nonsignfficant 
Major  status  under  5  USC  801  is 
undetermined. 


r  15  USC  78b;  15  USC 
78c:  15  USC  78i(aK6);  15  USC  78j(b); 
15  USC  78m(e);  15  USC  78o(c);  15  USC 
78w(a) 

17  CFR  240.10b-18 


None 

The  Commission  is 
considering  proposing  to  simplify  and 
update  Rule  lOb-18's  provisionsm  light 
of  maricet  development  since  the  Rule's 
adoption.  Rule  lOb-18  provides  a  safe 
harbor  from  liability  under  the  anti- 
manipulation  provisfons  of  sections 
9(aH2)  and  10(b)  of  the  Exchange  Act 
and  Rule  lOb-S  thereunder,  for  issuer 
purchases  of  ita  common  stock  made 
in  compliance  with  Rule  lOb-18's 
timing,  price  and  volume  conditions. 


FRCNa 


NPRM 


12^0000 


Yes 
Smal  EnlMaa  Affadad:  Businesses 


I:  None 

Joan  Collopy,  Office 
of  Risk  Management,  Division  of 
MaAeH  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0772 
Fax:  202  942-9695 
Email:  collopyjOsecgov 

3235-AH37 


4841.  EXEMPnON  FROM  EXCHANGE 
ACT  SECnON  11(DN1)  FOR 
SECURmES  OF  FOREIGN  ISSUERS- 
SOLD  ON  AN  M8TALLMENT  BASIS 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
imdetermined. 

Legal  Auttwrlty:  15  USC  78a  et  seq; 
15  USC  78c;  15  USC  78k;  15  USC  78w: 
15  USC  78jj 

CFR  CNadon:  17  CFR  240.11dl-3 

Legal  DeadMie:  None 

Abalraet:  The  Commission  is 
considering  proposing  a  rule  that 
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30 


2000 


SEC-OlvWon  tf  Martat  Rtgulation 


PropoMd  Ruto  Slag* 


would  set  forth  a  uniform  set  of 
conditions  that,  if  met.  would  provide 
an  automatic  exemption  firom  section 
iKdHD  of  the  Securities  Exchange  Act 
fat  international  offorings  of  foreign 
issuora^done  on  an  installment  basis  if: 
(1)  this  sale  is  part  of  a  foreign 
government  offering,  or  (2)  ^e  sale 
meets  certain  minimum  market  volume 
criteria  and  the  ftwrign  issuer  meets  a 
minimum  market  capitalization,  or  (3) 
the  shares  offared  in  the  United  States 
are  exempt  from  rqeistration  and  will 
be  sold  cmly  to  qudufied  institutional 
buyers  at  institutianal  accredited 
investon. 


i:  None 

As  part  of  its  compr^ensive 
review  of  Exdumge  Act  Rule  15c3-l, 
the  net  capital  rule,  the  Commission 
published  a  concept  release  soliciting 
commmts  on  how  the  net  capital  rule 
may  incorporate  statistical  models  to 
calculate  net  capital  requirements.  This 
concept  release  also  solicited  comments 
and  ideas  on  how  the  net  capital  rule 
could  be  further  modified. 


Action 


FRCIIa 


12/90/97  62FR68011 

03/3iy9e 


FR  die 


oe/o(M)i 


ANPflM 
ANPRM  Comment 

Period  End 
Exienaion  of  Comment  06/M/ge  63Fni1173 

ronOulO 
NPRM  02/0(VD1 


Yes 
SiMl  EMMm  Aftaded:  Businesses 


Yes 
Small  EntWM  AIImImI:  Businesses 


None 


As  part  of  its  comprehensive 
review  of  Exchange  Act  Rule  lOa-1,  the 
short  sale  rule,  the  Commission 
published  a  concept  release  soliciting 
public  conunent  on,  among  other 
things:  lifting  the  limits  on  short  sales 
of  exchange  listed  securities  under 
advancing  mariwt  conditions;  providing 
an  exception  for  actively  traded 
securities:  focusing  short  sale 
restrictions  rai  certain  market  events 
and  trading  strategies;  removing  short 
sale  restrictions  on  hedging 
transactions:  revising  short  sale 
regulation  in  response  to  certain  market 
developments;  revising  the  definition  of 
"short  sale";  extending  short  sale 
regulation  to  non-exchange  listed 
securities;  and  eliminating  short  sale 
r^iulation  altogether. 


None 

Patricia  Albrecht, 
Office  of  the  Chief  Counsel,  Division 
of  Market  R^ulation,  Securities  and 

Tiirrihmnff,  Cnrnmiaairm 

Phone:  202  942-0734 
Fax:  202  942-9645 
Email:  aIbrochtp#Bec.gov 

3235-AH58 


4M2.  NET  CAPITiM.  RULE  CONCEPT 


PikNlly.  Substantive,  Nonsignificant 
hU^  status  under  5  USC  801  is 
undetermined. 


I  Aulhorlly:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 

K  17  CPR  240.15C3-1 


None 

Agamy  ConlMt:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowantSsec.gov 

RIN:  3235-AH29 

4843.  CONCEPT  RELEASE:  SHORT 
SALES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Aulhorily:  15  USC  78Ka):  15  USC 
78w 

CFR  Cllallon:  17  CFR  240.10a-l 


FR  ON* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


1(V28/99  64FR57996 
12/28/99 

12/OQm 


Yes 

SnwM  EnHHaa  Afladad:  Businesses 

I:  None 


Michael  R.  Trocchio, 
Division  of  Maricet  Regulation, 
Securities  and  Exchange  Commission 
Phone:202  942-0147 
Fax:  202  942-9553 
Email:  troochiom#sec.gov 

RM:3235-AH84 


gacurWaa  and  Bxchanga  Commission  (SEC) 
Mvmon  or  ■■niK  iiS9^iiaQOfi 


Final  Ruia  Staga 


4S4C  NET  CAPITAL  REQUREMENTS 


PlhNRy:  Substantive,  Nonsignificant. 
Mi^or  status  under  5  USC  801  is 
undetermined. 


n  IS  USC  78o(c)(3):  15 
USC  78q:  15  USC  78w 

cm  CMaHon:  17  CFR  240.l5c3-i 

K  None 

The  Commission  has 
proposed  amendments  to  Exchange  Act 
Rule  15c3-l,  tiie  net  capital  rule,  that 


coidd  raise  the  minifniim  net  capital 
requirement  for  certain  introducing 
broker-dealers,  for  other  classes  of 
broker-dealers  that  never  recmve 
customer  securities,  and  for  broker- 
dealers  that  make  markets  in  securities. 


nagullory  FlaidbilWy  Analyaia 

~  Yes 


SmaH  EnttHaa  Affadad:  Businesses 

None 


FRCMe 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action 


12AD2/92  57FR57027 
12«e/92  57  FR  50973 
Oe/06/93 

02/0(V01 


:  Undetermined 


Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Managemoit,  Division  of 
Market  Regulation,  Securities  and 

Ryfihangw  rnminiMinn 

Phone:  202  942-4886 
Fax:  202  942-9553 


Federal  Ragiatar/VoL  65. 

No. 

231/Thui8day. 

November  30, 

2000 /Unified 

Agenda 

75005 

SEC-Dlviaion  off  Markat  Ragulatloh 

• 

Final  Rula 

Staga 

Email:  mcgowantOsecgov 
RIN:  3235-AD79 


4846.  MARKET  RISK  HAIRCUTS  FOR 
INSTRtJMENTS  SUBJECT  TO 
INTEREST  RATE  RISK 

Prioilly:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  78o(cH3);  15 
USC  78q;  15  USC  78w 

CFR  CNatlon:  17  CFR  240.15c3-l 


None 


As  part  of  its  comprehensive 
review  of  Exchange  Act  Rule  15c3-l, 
the  net  capital  rule,  the  Commission 
proposed  Rff  conunent  an  amendment 
to  die  net  cs^ital  rule  revising  the 
percentage  deductions  from  net  wrath, 
or  haircuts,  applicable  to  interest  rate 
products  whoa  calculating  net  ciqiital. 
Under  the  proposal,  haircuts  on 
government  securities,  investment 
grade  corpc»ate  securities,  omtain 
mortgage^ncked  securities,  interest  rate 
swaps,  and  other  interest  rate-related 
derivative  instruments  would  be 
determined  by  treating  these 
instruments  as  part  of  a  single  portfolio. 


4S46.  AMENDMENTS  TO  RULES  17A-3 
AND  17A4  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Prloilty:  Substantive,  Nonsignificant 
Major  status  und»  5  USC  801  is 
undetermined.  < 

Legal  Authority  15  USC  77c;  15  use 

77ttt;  15  use  78c;  15  USC  78d;  15  USC 
78f,  15  use  78i;  15  USC  78j;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
778;  15  USC  77eee;  15  USC  77ggg;  15 
use  77nnn;  15  USC  77888;  ... 

CFR  Cllation:  17  CFR  240  (Revision) 

None 


The  Conunission  reproposed 
ftxr  comment  amendments  to  die 
brokerKiealer  books  and  records  rules 
which  are  designed  to  clarify  and 
'  expand  recordkBeping  requirements 
with  respect  to  purchase  and  sale 
documents,  customer  records, 
associated  person  records,  customer 
complaints,  and  certain  other  matters. 


FR  cue 


10/28/96  61FR55593 
03/31/97 


NPRM 

NPRM  Comment 

Period  End 
Repropoeed  10loa/»  63FR54404 

Comment  Period  End   11/OMB 
FinalAction  02XXM)1 


Yes 


0^        ™Clie       SmaNEntMaa  Affadad:  Businesses 


05«4/93  58FR27486 
12/12/93 

12/30/97  62FR67996 
03/3Q«e 


ANPRM 
/kNPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

PeriodEnd 
Extension  of  Comment  05/04/98  63FR11173 

Periodio 
Interim  Rnai  Rule         02/00/01 

Regulatory  FlaxMllty  Analyala 
Yes 


SmaN  Entitiee  Aftacted:  Businesses 
Govemment  Levela  Affadad:  None 
i:  Undetermined 


Agency  Contact:  Thomas  K.  McGowan. 
Cffice  of  Risk  Managonent  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942<4886 
Fax:  202  942-9553 
Email:  mcgoMrant0sec.gov 

RIN:  3235-AG18 


I:  None 

•:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact  Thomas  K.  McGowan, 
C^oe  of  Risk  Management,  Division  of 
Market  H^gulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  nu^owantSsecgov 

RIN:  323S^AH04 

4847.  PROPOSED  AMENDMENTS  TO 
TRANSFER  AGENT  RULES 

Priority:  Substantive,  Nonsignificant 
Mqor  status  under  5  USC  801  is 
undetermined. 


AuttMrity:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
778;  15  USC  77eee:  15  USC  77ggg;  15 
use  77nnn;  15  USC  7788s;  15  USC 
77ttt;  15  use  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  781;  15  USC 


78m;  15  USC  78n;  15  USC  78o;  15  USC 
78p;  15  use  78q:  IS  USC  78s;  15  USC 
78w;  15  use  78x;  15  USC  7811(d);  15 
use  79q;  15  USC  79t:  15  USC  BOa-20; 
15  use  80e-23;  15  USC  60a-29;  15  USC 
80a-37;  15  USC  80b-3;  15  USC  80b-4: 
15  use  80b-ll 

CFR  Citation:  17  CFR  240.17Ad-2(a); 
17  CFR  240.17Ad-2(c);  17  CFR 
240.17Ad-2(e)(l);  17  CFR  240.17Ad- 
2(e)(2);  17  CFR  240.17Ad-10;  17  CFR 
240.17Ad-12 

Mna:  None 

t:  The  Conunission  has 
proposed  amendments  to  certain 
transfer  agent  rules  regarding 
turnaround  time,  recordkeeping,  and 
safekeeping  of  fiuids.  The  proposed 
amendments  to  the  transfar  agent  rules 
are  designed  to -minimize  disruptions, 
particularly  in  the  National  Clearance 
and  Setdmnent  System  for  securities, 
that  may  be  caused  by  poor  turnaround 
performance,  substandard  m  inaccurate 
recordkeeping  practices,  and 
inadequate  s^keepiag  procedures. 


Dale        FRCMe 


NPRM 

NPRM  Comment 

Period  End 
FinalAction 


12A)e/94  59FR63e62 
02^6/95 

02^00^1 


nagiilalDfy  FledbHlty  Analyala 

Undetermined 


None 

Agency  Contact  Jerry  Carpenter, 
Division  of  Maricet  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4187 
Fax:  202  942-9695 
Email:  carpenter7Osec.gov 

I:  3235-AG24 


4848.  ELECTROMC  SUBMISSKM  OF 
SECURITIES  TRADING  DATA  BY 
EXCHANGE  MEMBERS,  BROKERS, 
AND  DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Aulhortty:  15  USC  78a;  15  USC 
78q;  15  USC  78c;  15  USC  78j;  15  USC 
78w;  15  use  78mm 

CFR  Citation:  17  CFR  240.17a-25 

None 


The  Securities  and  Exchange 
Commission  proposed  rule  17a-25, 
which  would  set  forth  the  obligations 
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SEC-DlvMon  of  Marfcsl  Regulation 


nnal  Rule  Stag* 


SEC--Dlvi«ion  of  Itarint  Regulation 


Final  Rule  Stage 


of  rsgistsced  broker-dealers  to  submit 
sacuritifls  trading  data  in  an  electronic 
Cocmat  wben  reoueBted  by  tbe 
Goianniiasion  staff  for  enforcement  and 
odiar  regulatory  purposes.  The 
proposed  rule  wotild  improve  the 
Commisaion's  capacity  to  use  electronic 
sufamissians  of  trading  data  to  analyze 
transactions  by  entities  that  trade 
throodi  multiple  accounts  maintained 
at  mwtiple  broker^dealers. 


mCMa 


NPnMComnwnl 

Period  End 
rmiiAcaon 


06/OB/OQ  65FR26534 


Undetermined 


None 

Anitra  Cassas.  OfBce 
of  Market  SmMrviaon.  Division  of 
Market  Regulation.  Securities  and 
Rxnhange  Commiaaion 
nione:  202  942-O0e9 
Fax:  202  942-9695 
Email:  cassasaSsecgov 

3235-AH69 


EXEMFnOMOFTNE 
OeCUMTCS  OF  THE  R9UBIJC  OF 


EXOMNQE  ACT  OF  1M4  FOR 
FIIRF06E8  OF  TRAWMQ  FtnURK 
OONTRACTS  ON  tHOOC  SeCURfTIES 

Frtoilly:  Substantive.  Nonaignlfinant. 
M^  status  under  5  USC  801  is 
undetermined. 


r- 1$  use  77c:  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s:  15  USC  77Z-2;  15  USC  77eee;  15 
USC  77ggg:  15  USC  77nnn;  15  USC 
77ssr.  15  USC  77ttt:  15  USC  78c;  15 
USC  78d:  15  USC  78f.  15  USC  78i;  15 
USC  78j:  15  USC  78}-l:  15  USC  78k: 
15  USC  78k-l;  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78p;  15  USC  78q;  15  USC  788;  IS  USC 
78tt-5;  15  USC  78w;  15  USC  78x;  15 
USC  7811(d):  15  USC  78mm;  15  USC 
79q:  15  USC  79t;  IS  USC  80a-20;  15 
USC  80e-23: 15  USC  80e-29;  IS  USC 
80a-37;  15  USC  80b-3;  15  USC  80b4; 
15  USC  80b-ll;  15  USC  78a  et  seq;  15 
USC  18c(aKl2);  15  USC  78w(a) 

CFR  CttaHon:  17  CFR  240.3al2-8 


None 

:  The  Commission  proposed 
for  omnment  an  amendment  to  rule 


3al2-8  that  would  designate  debt 
obligations  issued  by  this  Republic  of 
Pcwtiigal  as  "eocemptod  securities"  for 
the  purpose  of  marketing  and  trading 
futures  contracts  on  those  securities  in 
the  United  States.  This  amendment  is 
intended  to  permit  futures  trading  on 
the  sovereign  debt  of  Portugal- 


mCNe 


NPRM 
NPRMConwnent 

Period  End 
Final  Action 


07/2»99  64  FR  41056 
0e/3(V99 

oe/o(yoi 


No 


No 


Undetermined 


_i:  Statutory  basis 

iior  Rule  3al2-8  in  particular  15  USC 
78a  et  seq,  particularly  sections  3(aKl2) 
and  23(a).  15  USC  78c(aXl2)  and 
78w(a). 


Melinda  Diller.  Office 
of  Maricet  Supervision.  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission 
Phmie:  202  942-0166 
Fax:  202  942-9695 
Email:  dmenn98ec.gov 

3235-AH76 


TO 


NAIKMAL  MARKET  SVSIBI  FLAN 

PliUfily:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined 


Aulliority:  15  USC  78k-l(aX3)(B) 

CFR  ClMlon:  17  CFR  240.11Aa3-2 

Lagii  DeecWna:  None 

AbeliecL  The  Commission  proposed 
amendments  to  the  options  price 
reporting  authority  pLin  for  r^KKting  of 
consolidated  options  last  sale  reports 
and  quotation  infonnation. 


Action 


FRCaa 


NPRM 
NPRMConMnent 

Period  End 
Final  Action 


OSnO/00  65FR30148 
O6^0M» 


12/00^ 

ReguMory  FlexMMy  Aneiyeie 
Required:  Yes 

SnMll  EntfUee  AftodMl:  Businesses 

None 


:  John  Roeser.  Office  of 
Market  Siq>ervisian.  Division  of  Market 
Regulation.  Securities  and  Exchmge 
Commission 
Phone:202.942-0762 
Fax:  202  942-9695 
Email:  roeaerj9Bec.gov 


b  3235-AH92 


4861.  e  DI8CL06URE  OF  ORDER 
ROUTWIG  AND  EXECUTION 


PitofMy:  Substantive.  Nonsignificant 
Mi^  status  under  5  USC  801  is 
undetermined. 


:  15  USC  78k-l(c)(lKB) 


»(E) 


K  17  CFR  240.11Acl-5;  17 
CFR  240.11AC1-6 


None 


The  Commission  proposed 
two  rules  to  improve  public  disclosure 
of  order  routing  and  execution 
practices.  Proposed  rule  llAcl-5  under 
the  Securities  Bxdiange  Act  of  1934 
("Exchange  Act")  would  require  market 
centers  that  trade  national  market 
system  securities  to  make  electronic 
reports  relating  to  execution  quality 
publicly  available.  Pnmosed  Rule 
llAcl-6  under  the  i?ifrfM»iiga  Act  would 
require  broker-dealers  that  route  (mlers 
in  equity  securities  and  options  on 
behalf  of  custraners  to  make  publicly 
available  quarteriy  reptnts  that  describe 
their  order  routing  practices. 


FRCila 


NPRM  Convnenl 

PsriodEnd 
Hnai  Action 


07/2800  6SFR48406 
Oa/22/00 

izoom 


.  Reoulalory  FInMMy  Analysis 
Yes 


SmstEnmiss  Aflseled:  Businesses 
QovsnMiNnt  Lsvmb  AfnclSQ:  None 


Susie  Cho.  Office  of 
Maricet  Supervision.  Division  of  Marint 
Regulation,  Securities  and  Exchange 
Commission 
Phone:  202  942-0748 
Fax:  202  942-9695 
Email:  chos08ec.gov 

RM:  323&-AH95 


4862.  e  THE  nRM  QUOTE  AND 
TRADE-THROUGH  DISCLOSURE 
RULES  FOR  OPTIONS 

PrtorHy.  Substantive,  Nonsigmficant 
Ma^r  status  under  5  USC  801  is 
undetermined. 

Legsl  Aiithortty:  15  USC  78c(b),  78e, 
78f,  78k-l,  78o,  78q(a)  ft  (b),  78r,  and 
78w 

CFR  Cttallon:  17  CFR  240.1lAcl-l;  17 
CFR  240.11AC1-7 

e  None 

The  Commission  proposed 
amendments  to  Rule  llAcl-1  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  that  would  require 
options  exchanges  and  options  market 
makers  to  publish  ffim  quotes.  In 
addition,  die  Commission  proposed 
Rule  llAcl-7,  which  would  require  a 
brokn-dealer  to  disclose  on  its 
customer's  confirmation  statement 
when  the  customer's  order  was 
executed  at  a  price  inforior  to  a  better 
published  quote  and  what  that  better 
quote  was,  uidess  the  transaction  was 
effocted  on  a  maricet  that  is  a 
participant  in  an  interoiarket  options 
linkage  plan  approved  by  the 
Commission. 


FRCMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/28/00  65  FR  47918 
09/18/00 

12AXV00 


RsguMoiy  FtaxMUly  Analysis 

Yes 


SmsH  Entltiss  Affselsd:  Businesses 

Qovammsnt  Lsvsls  Aflsclsd:  None 

Aganey  Contact  John  Roeser,  Office  of 

Market  Supervision,  Division  of  Maiicet 

Regulation,  Securities  and  Exchange 

Commission 

Phone:  202  942-0762 

Fax:  202  942-9695     . 

Email:  roeserjOsec.gov 

RM:  3235-AH96 

4863.  TENDER  AND  ' 

REORGAMZATION  AQENT8    ' 

PrIurfly:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


I  AuthorHy:  15  USC  78b:  l^  USC 
78k-l(a)(l)(B):  15  USC  78n(d)(4):  15 
USC  78o(c)(3);  15  USC  78o(c)(6):  15 
USC  78q-l(a);  15  USC  78q-l(d)(l);  15 
USC  78w(a) 


CFR  Citation:  17  CFR  240.l7Ad-l4 

Lsgal  Dsadllns;  None 

AbsliacL  The  Commission  proposed 
amendments  to  rule  17Ad-14  under  the 
Securities  Exchange  Act  of  1934.  The 
amendments  would  require  the 
establishment  of  book-entry  accounts  in 
connection  with  reorganization  events 
and  would  provide  securities 
depositories  with  three  business  days 
after  the  expiration  of  a  tender  offer, 
exchange  oner,  or  reorganization  event 
in  whidi  to  deliver  physical  securities 
certificates  to  the  agents. 


FRCae 


Dale        FRCMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton 


08^M/96  63FR47209 
11/03/96 

02AXy01 


Rsgulalory  FIsxMHty  Analysis 
Rsqulrad:  Yes 

SmsN  Entltiss  Affselsd:  Businesses 

Govsmmsnt  Lsvsls  Affsdsd:  None 

Agsnqr  Contact:  Michael  Rae,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0785 
Fax:  202  942-9695 
Email:  raemOsec.gov 

I:  3235-AH53 


4864.  NET  CAPTTAL  REQUIREMENTS 
FOR  BROKERS  OR  OEALERS- 
DEFINmON  OF  THE  TERM 
NATIONALLY  RECOGMZED 
STATISTICAL  RATING 
ORGANIZATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


AmtMrtty:  15  USC  78c;  IS  USC 
»78o;  15  USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 


None 

AbslracL  The  Commission  issued  a 
release  proposing  amendments  to  the 
net  capital  rule  tihat  would  define  the 
tmm  Nationally  Recognized  Statistical 
Rating  Organization  (NRSRO)  for 
purposes  of  the  net  capital  rule  and  set 
forth  die  process  for  applying  for 
NRSRO  designation. 


NPRM  Comment 

Period  End 
Final  Action 


03/02/96 

oinofo^ 


Rsqulrsd:  Yes 

SmsN  EnUUss  Aflselsd:  Businesses 

elsd:None 

i:  This  proposal 
was  based  in  part  on  comments 
received  in  response  to  a  concept 
release  (RIN  3235-AG41;  59  FR  46314), 
which  is  now  combined  in  this 
nilemaldng. 

Agsney  Contact  Thomas  X.  McGowan, 
Office  of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Coounission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant0sec.gov 

RIN:  3235-AH28 

4865.  AMENDMENT  TO  RULE  9B-1 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  RELATING  TO  THE  OPTIONS 


Priority:  Substantive,  Nonsignificant 
Ma)or  status  under  S  USC  801  is 
undetermined. 


I  Authority:  is  USC  78i;  15  USC 
78w 

CFR  Citation:  17  CFR  240.9b-l 

Lsgal  DsacMns:  None 

Absliact:  The  Commission  proposed  to 
amend  Exchange  Act  Rule  9b-l,  which 
requires  that  an  Options  Disclosure 
Document  (ODD)  be  sent  to  a  customer 
opening  an  options  account.  The 
proposed  amendment  would  refine 
certain  language  of  the  Rule  so  that  it 
more  clearly  reacts  the  r^ulatory 
standards  it  Mras  designed  to  establish. 
In  paragraph  (a)(3)  of  the  Rule,  the 
definition  of  "Options  Disclosure 
Document"  will  be  amended  to 
expliddy  state  that  amendments  and 
supplements  to  the  ODD  are  included 
as  part  of  the  ODD.  Paragraphs  (c)(2) 
and  (c)(3)  will  be  amended  to  better 
reflect  the  type  of  information 
appropriately  included  in  the  ODD. 
Paragraphs  (c)(4)  and  (c)(7)  will  be 
similarly  amended. 


FR  CMa        Action 


PRCNe 


NPRM 


12/30/97  62  FR  68016      NPRM 


07/01/96  63  FR  36136 
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2000 


sEC'Dlvlwoii  ol  ItaflMt  rtoguiBtlon 


nnai  Rule  Stage 


(Ma        FR  Ctto       ThneWile: 


NPRM  Comment 

Period  End 
Fkiai  Action 


07/31/96 
12A)(y0O 


RaguMory  FtaxMHty  Analysie 

No 


SmaH  &itillea  Aftoclad:  No 

Qovamment  Levels  Affected:  None 

AgMwy  Contact:  Nancy  J.  Sanow, 
CMloe  of  Kisk  Management  and  Control, 
Division  of  Mailcet  Regulation, 
Securities  and  Exchange  Conunission, 
450  5th  Street  NW,  Washington.  DC 
20549 

Phone:  202  942-0799 
Email:  sanown9sec.gov 

I:  3235-AH30 


4856.  MTHATION  OR  RESUMPTION  OF 
QU0TATI0K6  WITHOUT  SPECIFIED 


f.  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78b:  15  USC 

78c:  15  USC  78jCb}:  15  USC  78o{q);  15 
USC  78q(a):  15  USC  78w(a) 

CFR  CttatfOIK  17  CFR  240.15c2-ll 


Ncme 


As  part  of  its  efforts  to 
respond  to  fraud  in  the  microcap 
securities  market,  the  Commission 
reproposed  far  comment  amendments 
to  Rule  15c2-ll.  lliese  amendments 
would  require  broker-dealers  to:  have 
more  issuer  information  before 
publishing  priced  quotations;  review 
updated  infnmation  periodically  when 
publishing  priced  quotations:  and  make 
issuer  information  mate  widely 
available.  The  amendments  also  would 
expand  the  issue's  information  that  a 
broker-dealer  must  review  for  a  non- 
reporting  issuer.  Finally  the 
amendnrants  would  exclude  from  the 
rule  securities  that  satisfy  any  one  of 
three  alternative  thresholds. 


Action 


FR 


02/25/98  63FR9e61 
04/27/98 


NPRM 

NPRM  Comment 

PefiodEnd 
Reproposal  03/08/99  64FR11124 

Reproposal  Comment  04/07/99  84  FR  11124 

Period  End 
Reproposal  Comment  05/08/99  84FR 18393 

Period  Extended  to 
FmaiAction  12/0(^00 

ReguMory  Flexibility  Analyala 

Yes 


Smell  EntMee  Afledad:  Businesses 
GovenMnent  Levela  Affadad:  None 


Undetermined 

Agency  Contact:  Thomas  D.  Eidt, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0159 
Fax:  202  942-0553 
Email:  eidtt9sec.gov 

RIN:  3235-AH40 

48S7.  DESTRUCTION  OF  CANCELLED 
SECURITIES  CERTIFICATE^ 

Priority:  Substantive,  Nonsignificant. 
Major  status  undw  5  USC  801  is 
undetermined. 


Authority:  15  USC  78q-l 
CFR  Citation:  17  CFR  240.17Ad-19 


i:  None 

The  Commission  proposed 
rule  17Ad-19  to  establish  regulations 
for  the  destruction  of  canoeUed 
securities  certificates  and  to  require 
each  transfn  agent  to  establish  writtrai 
procedures  for  the  storage  and 
destruction  of  cancelled  securities 
certificates. 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Final/V:tlon 


KMSm  85FR59766 
12A0Sm) 

02AO(V01 


Raguielory  FlaxMMy  Analyaia 

Undetormined 


Government  Ljevala  Affadad:  None 

FaderaHam:  Undetermined 

Agency  Contad:  Thomas  C.  Etter  Jr., 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0178 
Fax:  202  942-9695 
Email:  ettert9sec.gov 

I:  3235-AH54 


REQUIREMENTS  FOR  TRANSFER 
AGENTS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


Aulliority:  15  USC  78q-l(a)(2);  15 
USC  78q-l(d) 

CFR  Citation:  17  CFR  240.1 7Ad-7(f) 

None 


The  Commission  proposed 
amendments  to  Rule  17Ad-7  imder  the 
Securities  Exchange  Act  of  1934  to 
allow  registered  transfer  agents  to  use 
microfidbe  and  to  use  electronic  storage 
media  to  preserve  the  records  that  they 
are  required  to  retain. 


FR  CHi 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/02/99  64FR2960e 
07/02/99 

(OJOOIW 


nagulatafy  FlexMilty  Analyaia 
Raquirad:  Yes 

SmaH  EntWea  Affedad:  Businesses 

Government  Levele  Affaded:  None 

Agency  Contact:  David  Karasik,  Office 
of  Risk  Management  and  Control, 
Division  of  Maricet  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4187 
Fax:  202  942-9695 
Email:  karasikd9Bec.gov 

RIN:  3235-AH74 


StcurWM  and  Exchangt  Commission  (SEC) 
Division  off  Itartat  RsgiiMion 


LongMSim  Actions 


4889.  AMENDMBir  TO  RULE  11AC1-1     TjmalaMK^ 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 


CFR  CItatton:  17  CFR  240.13h-l 
None 


FR  CMS       Legal  DeadHne: 


I  Authority:  15  USC  77c:  15  USC 
78c;  15  USC  78d;  15  USC  78f;  15  USC 
78i:  15  USC  78j;  15'USC  78k:  15  USC 
77d:  15  USC  77g;  15  USC  77j:  15  USC 
77s:  15  USC  77ggg;  IS  USC  77nnn:  15 
USC  778ss;  15  USC  77ttt:  15  USC  80b- 
3;  15  USC  80b-4: 15  USC  80b-ll;  15 
USC  78c:  15  USC  78d;  15  USC  78f.  15 
USC  78i:  15  USC  78j:  15  USC  78k:  15 
USC  78k-l:  15  USC  781: 15  USC  78m: 
15  USC  78n:  15  USC  78o:  15  USC  78p: 
15  use  78q:  15  USC  78s;  15  USC  78w; 
15  USC  78x;  15  USC  7811(d);  15  USC 
79q;  15  USC  79t:  15  USC  80a-20;  15 
USC  80a-23;  15  USC  80a-29;  15  USC 
80a-37: ... 

CFR  CttaHon:  17  CFR  240.1lAcl- 
l(aK25) 


NPRM 

NPRM  Comment 

Period  Bid 
nexi  Acnon  uihmwiiwisu 


09/12/96  61  FR  48333 
10^29^6 


RaouldDffV  FlegMiimv  Analvala 

Undetermined 


uovomnieni  Levwe  Mnvciea. 
Undetermined 

Agency  Contact:  Constance  Kiggins,  " 
C^oe  of  Maricet  Supervision,  Division 
of  Marlcet  Regulation,  Securities  and 
Exchange  t^ommission 
Phone:  202  942-0059 
Fax:  202  942-9643 
Email:  kigginsc9sec.gov 

RIN:  3235-AHOO 

4880.  LARGE  TRADER  REPORTMQ 


Alwlract:  The  Commission  has 
published  for  comment  reproposed 
Exchange  Act  Rule  13b-l,  which  would 
require  large  traders  to  disclose 
accounts  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  repent  large  trader 
transaction  reowds  to  the  Commission. 


FIICM* 


NPfflM 

NPflM  Comment 

renoacna 
Nexi  ACDon  unaeMmnnea 


02/17/94  59  FR  7917 
04/18/94 


No 


c  None 

The  CommissicHi  proposed 
amendments  to  Rule  llAcl-1  under  the 
Exchange  Act  to  require  both  exchange 
and  over-theKX»unter  market  makers  to 
provide  continuous  two-sided 
quotations  when  they  account  fat  more 
man  1  percent  of  the  aggregate  trading 
volume  of  a  security  induded  on  the 
Nasdaq  Stock  Marut. 


Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c  to  77d: 
15  USC  79q;  15  USC  79t:  15  USC  80a- 
29;  15  USC  80a-37: 15  USC  77s:  15 
USC  77ttt:  15  USC  78c  to  78d:  15  USC 
78i  to  78j:  15  USC  781  to  78p:  15  USC 
78s:  15  USC  78w:  15  USC  78x 


No 


Govamment  Lavala  Affadad:  None 


i:  Undetermined 


Alton  Harvey, 
Division  of  Market  Regulation,  OfBce  of 
Market  Supervision,  Securities  and 
Exchange  Conunission 
VhoDB:  202  942-4167 
Fax:  202  942-9697 
Email:  harveya9MC.gov 

I:  3235-AE42 


OscuiHIss  snd  Exchangs  Commission  (SEC) 
Division  of 


CompMsd  Actions 


4861.  REVISED  TRANSFER  AGENT 
FORM  AND  RELATED  J 


eSsctively  monitor  the  transfer  agent 
industry. 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  78g-l 

CFR  CItallon:  17  CFR  240.17Ac2-2: 17 
CFR  240.17a-24;  17  CFR  24gb.l02 

i:  N(me 


Action 


FRCNe 


03/31/99  64  FR  15310 
05/17/99 


:  Tlie  Securities  and  Exchange 
Conunission  (Commission)  adopted 
amendments  to  rule  17Ac2-2  and 
related  F(xm  TA-2  and  rescinded  rule 
17a-24  under  the  Securities  Exchange 
Act  The  amendments  make  tedmical 
corrections  to  rule  17Ac2-2  and  provide 
greater  clarity  to  Form  TA-2. 
Specifically,  the  ammdments  are 
designed  to  clarify  filing  requirements 
and  instructions;  eliminate  or  change 
ambiguous  tmms  and  phrases;  delete 
certain  redundant  or  imnecessary 
questions;  and  add  questions  that 
would  help  the  Conunission  to  mate 


NPRM 

NPRM  Comment 

Period  End 
FinalAciion  06)02/00  65FR36602 

Final  Action  Effective    07/10/00 

ReguMwy  FtoxMNty  Analyala 
I:  Yes 


SmaN  Entltiea  AffSdad:  Businesses 

Govammaiit  l.evala  Affeded:  None 

Agency  Contact:  Lori  Rae  Bucci,  Office 
of  Risk  Manuement  and  Control, 
Division  Market  Regulation,  Securities 
and  Exchange  Commission 
Phone:  202  942-0742 
Fax:  202  942-9695 
Email:  lmccil98ec.gov 

RNi:  3235-AH44 


TRADING  PRMLE0E8  TO  A 
SECURITY  THAT  IS  THE  SUBJECT  OF 
AN  INmAL  PUBLIC  OFPERIiG 

Priority:  Substantive,  Nonsignificant 

Legal  Autiorilr.  15  USC  78k-i:  15  USC 
781(f)(1);  15  USC  78w(a) 

CFR  CNaHon:  17  CFR  240.1 2f-2 

Legal  DeadHne:  None 

Abstract:  The  Commission  adopted  a 
change  to  Exchange  Act  Rule  12f-2, 
which  governs  umisted  trading 
privileges  ("UTP")  in  listed  initial 
public  ofiEerings  ("IPOs").  Under  the 
rule  changes,  a  national  securities 
exdiange  extending  UTP  privileges  to 
an  IPO  security  listed  on  another 
exchange  would  no  longer  be  required 
to  wait  until  the  day  after  trading  has 
commenced  on  the  listing  exchange  to 
allow  trading  in  that  security.  Instead, 
a  national  securities  exhange  will  be 
pomitted  to  begin  trading  in  an  IPO 
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VOL 
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ISS 

.  3l 
1 


NO 
30 


2000 


SEC— INvteion  of  Martet  Regulation 


Competed  AcUofM 


issue  pursuant  to  UTP  immediately 
after  die  first  trade  in  the  security  is 
reported  by  the  listing  exclunge  to  the 
ConsoUdatod  Tape. 


niClli 


NPRM  Comment 

Period  End 
Final  Action 
FnalAcNon  Effective 


01/31/00 

Oa/OSAU  6SFR53S60 
11/06/00 


FR  CMe 


NPHM 


12/15/99  64  FR  69975 


tYes 


SimN  EntWee  Aftodid:  Bushiesses 


GovemnMnt  Levels  Affselsd:  None 

AflSiwy  Conlsel:  ba  Brandriss.  Office 
of  Mariwt  Supervision,  Division  of 
Maricet  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0148 
Fax:  202  942-9695 
Email:  brandrissi0sec.gov 

RIN:  3235-AH85 


and  Exchange  Commlaaion  (SEC) 
and  Other  Progranie 


Propoied  Rule  Stage 


MTERNATIONAL  ACCOUNTING 


Priority:  Substantive,  Nonsignificant 
M^OT  status  under  5  USC  801  is 
undetermined. 


249.220f 


I  AuMwrily:  15  USC  77a  et  seq: 
15  USC  78a  et  seq 

e  17  CFR  210;  17  CFR 


None 


The  Commission  is  reviewing 
comments  received  in  response  to  a 
concept  release  on  whether  the 
Commission  should  recognize 
accounting  standards  promulgated  by 
the  International  Accounting  Standards 
Committee  fbr  purposes  of  cross-border 
ofiBfings  and  listings  by  foreign 
companies.  The  staff  is  considering 
drafting  appropriate  rule  proposals  and 
recommendations  to  the  Commission. 


FRCMe 


/mPRM 

AJklDOftJ  f^iii.mi  ■  iii 

MtrtWK  iANISIieiN 

Period  End 


Oe/23/OO  65FR8896 
05/23/00 

12/OQM)0 


Rsquhed:  Undetemined 


No 


Undstennined 


Susan  Koski-GrafBr, 

.SwriiriHw  ami  Byr^wgtt  PnngiTniffi^Ml 

nume:  202  942-44100 


3235-AH65 


4864.  •  MANAGEMENT  REPORTS  ON 
INTERNAL  CONTROLS 

Priority:  Substantive,  Nonsignificant  - 
Major  status  undor  5  USC  801  is 
undetermined. 

LsgM  AudMrily:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  79a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Cllallon:  17  CFR  210;  17  CFR  229 

None 


The  Office  of  the  Chief 
Accountant  is  considering 
recommending  that  the  Commission 
publish  a  release  proposing  that  certain 
documents  filed  with  the  Cconmission 
contain  a  statement  of  management's 
responsibilities  for  the  preparation  of 
financial  statements  in  accordance  with 
generaUy  accepted  accounting 
principles  and  for  a  system  of  internal 
controls  fbr  the  registrants  financial 
reporting  processes. 


FR 


NPRM 


12/0(M)0 


Undetermined 


None 


John  W.  Albert. 
Associate  Chief  Accountant  Securities 
and  Exchange  Commission 
Phone:  202  942-4400 
Fax:  202  942-9656 

RIN:  3235-AH97 


4865.  •  PROPOSAL  TO  AMENDMENT 


RELATED  TO  DERIVATIVE  FINANCIAL 
MSTRUMENTS  AND  DERIVATIVE 


Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 


15  USC  77a  et  saq; 
15  USC  78a  et  seq;  15  USC  79a  et  seq; 
15  USC  80a-l  et  seq 

CFR  CItallon:  17  CFR  210;  17  CFR  228; 
17  CFR  229 

None 

The  Office  of  die  Chief 
Accountant  is  considering 
recommending  that  the  Commission 
publish  a  release:  (1)  proposing 
amendments  that  would  conform  the 
Conunission's  disclosure  requirements 
with  Financial  Accounting  Standards 
No.l33  and  (2)  soliciting  additional 
comments  on  the  utility,  costs  and 
benefits  of  its  disdosure  requirements 
related  to  derivative  flnimrial 
instruments  and  derivative  commodity 
instruments. 


FRCNi 


NPRM 


12/00/00 


Rsquhed:  Undetermined 


Itedetermined 

Aganey  Contact  Jenilar  Minke-Girard, 

Assistant  Chief  Accountant  Securities 

and  Exchange  Ctnnmisrion 

l4ione:  202  942-4400 

Fax:  202  942-9656 

Email:  minke-girardjOsecgov 

3235-AH98 


OeourHiei  and  Exchange  Commleelon  (SEC) 
Offloee  and  Other  Progianw 


Final  Rule  Stage 


4866.  SUPPLEMENTAL  FINANCIAL 
INFORMATION 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  79a  et  seq; 
15  USC  80a-l  et  seq 

CFR  CNadon:  17  CFR  210;  17  CFR  229 

Lsgsl  DsadMns:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  reposition 
within  its  regulation  the  requirement 
for  certain  registrants  to  disclose 
changes  in  their  valuation  and  loss 
accrual  accounts,  and  to  clarify  the  type 
of  information  to  be  disclosed.  The 
Commission  also  is  proposing 
amendm«its  to  its  rules  to  require 
disclosure  of  information  conoeming 
tangible  and  intangible  assets  and 
related  accumulated  depreciation, 
depletion,  and  amortization.  - 


one        FRCaa 


NPRM  Comment  04/1 7/00 

PeriodEnd 
FWl/kction  12/0(V0O 

Rsgulalofy  FtoxMIKy  Analysis 

No 


independence  ragulations.  The  rule 
proposals  relate  to.  among  other  things, 
investments.  &milv  relationships  and 
services  provided  by  an  auditor  to  a 
Commission  registrant  that  would 
impair  the  auditor's  independence  with 
respect  to  that  registrant 


Qovsmmsnt  Levels  Affsdsd:  None 

Agsncy  Contact:  John  W.  Albert, 
Associate  Chief  Accountant  Securities 
»pA  Exchange  Commission 
Phone:  202  942-4400 
Fax:  202  942-9656 

I:  3235-AH86 


FRCNi 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Action 


06/30/00  65FR43148 
09f25n0 

11/00/00 


4867.  AUDITOR  INDEPENDENCE 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Lsgsl  Auttnrity:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  79a  et  seq; 
15  USC  80a-l  et  seq 

^pFR  CNaHen:  17  CFR  210 

K  None 


Rsgulelofy  Flexibility  Aneiysis 

Undetermined 


NPRM 


01/31/00  65  FR  4585 


The  Commission  proposed 
amendments  to  its  auditor 


Qovemmsnl  Lsvels  Aflsclsd: 
Undetermined 

rsdsrsMsm;  Undetermined 

Agsncy  Contest  John  M.  Morrissey. 
C^ce  of  the  Chief  Accountant, 
Securities  and  Exchange  Commission 
Phone:  202  942-4400 
Fax:  202  942-9656 

RIN:  3235-AH91 


SecurMee  and  Exchange  Commleelon  (SEC) 
Officee  and  Other  Programe 


^AHiMl^^Mtffl    Aj^lnfe^ 


4868.  AMENDMENTS  TO  THE 
FREEDOM  OF  INTORMATION  ACT. 
PRIVACY  ACT,  AND  CONFIDENTIAL 
TREATMENT  RULES 

Priority:  Substantive,  Nonsignificant 

Lsgel  Authority:  5  USC  552;  15  USC 
77sss;  IS  USC  80a-37;  15  USC  80a- 
44(a);  15  USC  80a-44(b);  15  USC  80b- 
10;  15  use  80b-ll;  5  USC  552a;  15 
USC  77f[d);  15  USC  77s;  15  USC 
77ggg(a};  15  USC  78m(F);  15  USC  78w; 
15  USC  79t;  15  USC  79v(a) 

CFR  CNellon:  17  CFR  200.80;  17  CFR 
200.83;  17  CFR  200.303;  17  CFR 
200.306;  17  CFR  200.306;  17  CFR 
200.310;  17  CFR  200.312 


amendments,  which  conform  the 
procedures  to  current  statutory  and 
case  law  and  administrative  practice 
and  correct  clerical  errors,  reflect  staff 
and  public  oonunents  on  proposed 
ammdments  that  were  announced  on 
April  14. 1999. 


Phone:  202  942-4327 
RIN:  3235-AH71 


Action 


Dale 


FR  CMe 


NPRM 

NPRM  Comment 

PeriodEnd 
Final  Rule  . 
Final  Rule  Effective 


04/22/90  64FR 19732 
06/21/99 

09/13AX)  65  FR  55180 
10/13/00 


K  None 

The  Commission  adopted 
rules  amending  its  procedures  for 
requesting  confidential  treatment  of 
reocods  submitted  to  the  Commission 
when  no  other  procedures  are 
^iplicable.  The  rules  also  amended  its 
procedures  fbr  requesting  information 
undn  die  Freedom  of  Information  Act 
and  for  requesting,  amending,  or 
correcting  records  about  individuals 
under  the  Privacy  Act  of  1974.  These 


neguletory  FIsxMllty  AnelysIs 
I:  No 


SoMll  EntMss  Affsdsd:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovsmmsnt  Levels  Affsctsd:  Federal. 
State.  Local.  Tribal 

Agsncy  Conteet:  Betty  Lopez,  SEC 
Operations  Center,  Seciuities  and 
Exchange  Conunission,  MS  0-5.  6432 
Gennal  (keen  Way.  Alexandria.  VA 
22312-2413 


4868.  SELECTIVE  DISCLOSURE  AND 
INSIDER  TRADING 

Priority:  Substantive.  Nonsignificant 

Lsgsl  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Cllatlon:  17  CFR  240;  17  CFR  243; 
17  CFR  249 

Lsgsl  DsedHne:  None 

Abstrsct:  The  Commission  adopted 
new  rules  concerning  selective 
disclosure  of  material,  nonpublic 
information  by  issuers,  and  addressing 
two  issues  under  insider  trading  law. 


FR  die 


NPRM 
Comment  Period 

Extended  to 

04/28/2000 
NPRM  Comment 

PeriodEnd 
HnaiRule 
Final  Rule  Effective      1(V23/00 


12/28/90  64FR725eO 
03/27/00  66  FR  16160 


03/20/00 

0e/24AX)  65  FR  51716 
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SEC— OffleM  and  Other  Programs 


CompMed  Actions 


FtaxliNlty  Analyeto 

Yes 

EnHHee  Aftoeled:  Businesses 
Levsto  Affected:  None 


Agenqr  Contacfc  Richard  Levine, 
Office  of  the  General  Counsel, 
Securities  and  Exchange  Conunission 
Phone:  202  942-0890 


Fax:  202  942-9625 

MN:  3235-AH82 

[FR  Doc.  00-27365  Filed  11-29-00] 
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SURFACE  TRANSPORTATION  BOARD  (STB) 


Surtace  TransportaUdn  Bcwrd  (STB) 


PropoMd  Ruto  Stag* 


D^ARTMENT  OF  TRANSPORTATION 


49CFRCII.X       I 

I  NaSM  (Sub-No.*) 


AODICY.  Sui&ce  Transportation  Board. 
AcnON:  Semiannual  regulatoiy  agenda. 


n  The  SuifM»  Transportation 
Board,  in  aocordaioe  with  the 
requiiements  of  the  Regulatoiy  ' 
Flexibility  Act.  is  puUkhing  a 
semiannual  agenda  at  (1)  anient  and 
projected  mlemaldngs;  and  (2)  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking.  Listed  below  are 
the  R^;ulatory  actions  to  be  developed 
or  reviiswed  durinc  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  die  rule,  inrliM4ing  its 
purpose  and  legal  basis. 


mON  CONTACT:  A 
oontact  psnon  is  identified  for  each  of 
the  rules  listed  bafaw. 


r/uwr  wmnumoH.  The 

Ragulatosy  Flexibility  Act,  5  U.S.C.  601 
0t  mq.  (RFA),  sets  forth  a  number  of 
reqpirsuMUlB  for  agency  rulemaking. 
Among  other  tilings,  the  RFA  requires 
that,  during  the  months  of  April  and 
October  of  eadi  year,  each  agency  shall 


publish  in  the  Federal  Esgister  a 
regulatory  flexibility  agenda,  which 
shaU  contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  fmr  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  end  telephone  number 
of  an  agency  ofBdal  knowledgeeble 
concerning  the  items  listed  in  paragraph 
(1). 

Accordingly,  a  list  of  proceediugs 
appears  below  containing  information 
about  subject  areas  in  wdiich  the  Board 
is  cunendy  conducting  rulemaking 
proceedings  at  may  institute  such 
proceedings  in  the  near  future.  It  also 
contains  information  about  existing 
renulations  being  reviewed  to  detennine 
whether  to  propose  modifications 

thrrwigh  nilamalriiig. 

The  agenda  represents  the  Board's 
best  estimate  of  rules  that  will  be 
considered  avm  the  next  12  numths. 


However,  section  602(d)  of  the  RFA.  5 
U.S.C.  602(d),  provides:  "Nothing  in 
[section  602]  precludes  an  agency  from 
considering  or  acting  on  any  matter  not 
included  in  a  regulatory  flexibility 
agenda  or  requires  an  agency  to  consider 
or  act  on  any  matter  listed  in  such 
agenda." ' 

The  Board  is  publishing  its  October 
2000  regulatory  flexibility  agenda  as 
part  of  the  Unffied  Agenda  of  Federal 
Kqolalory  and  Deregnlatoiy  Actfona 
(Unified  ^enda).  llie  Unified  Agenda 
is  cocndinated  by  the  Office  of 
Management  and  Budget  (OMB), 
pursuant  to  Executive  Ordor  12866.  The 
Board  is  participating  in  the  program 
voluntarily  to  assist  OMB. 

For  this  editicm  of  the  Uiufied 
Agenda,  the  most  important  significant 
regulatory  actions  are  included  in  Tlw 
Regnlatery  Han,  which  appears  in  part 
TT  iif  llilii  iiiiinii  iif  lliii  riiiliiial  f  iigjleliii 
The  Surface  Transportation  Board's 
Regulatory  Plan  entry  is  listed  in  the 
table  of  contents  below  and  is  denoted 
by  a  bracketed  bold  refermce  that 
directs  the  reader  to  the  appropriate 
sequence  number  in  part  n. 


;  August  14. 2000. 
By  the  Bond,  Chaimum  Mtngan,  Vice 
Chaiiman  Burkes,  and  Commissioner 
Qybuni. 

VOTMNBAVniliaM, 

Sscretaiy. 
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Surface  Transportation  Board— Proposed  Rule  Stage 


.7iMnmqco 

Number 


TWe 


Number 


4870  Major  Ral  ConsoWation  Procedures.  STB  Ex  Parte  No.  582  (Sub-No.  1)  (Hag  Han  Sag  No.  173) 2140-AA56 

nalBfencen  in  boWtooe  appeer  in  the  Ragulalory  Plan  in  Part  U  ofthis  issue  of  the  Fadaial  llegleter. 

i 
1 

Surtace  Transportatkxi  Board— Long-Term  Actions 


Sequence 

Number 

TIte 

neguianon 

KMwncaDon 

Number 

4871 

Safe  Imptementatton  of  Board-Approved  TransacMorw.  STB  Ex  Parts  No.  574  

2140-AASO 

Surface  Transportation  Board— Compteled  Actions 


4870.  e  MAJOR  RAIL 
C0N80UDAT10N  PROCEDURES,  STB 
EX  PARTE  NO.  582  (SUB4I0. 1) 

negultory  Plan:  This  entry  is  Seq.  No. 
173  in  Part  II  of  this  issue  of  the 
Federal  Regialer. 

RIN:  2140-AA56  , 


SurtaM  TnuMpoftaUon  Board  (STB) 


Long-Term  AcIIoim 


4871.  SAFE  IMPLEMENTATION  OF 
BOARD-APPROVED  TRANSACTIONS, 
EX  PARTE  NO.  574 


Priorlly:  Substantive,  Nonsignificant 

Legal  Auliiomy:  5  USC  553: 5  USC 
559;  49  USC  721;  49  USC  10901;  49 
USC  10902;  49  USC  11323;  49  USC 
11324;  49  USC  11325;  42  USC  4332 

CFR  CIMIon:  49  CFR  244;  49  CFR 
1106 


plans  (SIPs)  by  railroads  proposing  to 
engage  in  certain  merger,  consolidation, 
or  acquisition  of  control  transactions 
with  another  railroad.  Under  the 
proposed  rules,  railroads  seeking  to 
consummate  a  Board-covered 
transaction  woidd  be  required  to  file 
a  written  document  with  the  ERA  and 
the  Board  explaining  how  each  step  in 
implementing  a  contemplated 
transaction  would  be  poformed  safely. 


FR  CMS 


NPRM  Comment 

Period  End 
imemai  Review  of 

Comments 


Requbed:  No 


03^1/99 
To  Be  Delemfiined 


None 


c  None 

Abelrael:  The  Surface  Transportetion 
Board  and  the  Federal  Railroad 
Administration  (FRA)  have  proposed 
complementary  regulations  estdilidiing 
procedures  for  the  development  and 
implementetion  of  safety  integration 


AcHon 


FR  ens 


ANPRM 

12/04/97  62  FR  64193 

ANPRM  Comment 

02/19/96 

Period  End 

NPRM 

12/31/96  63  FR  72225 

Agenqf  Conlaet:  Evelyn  Kitay, 

Attorney,  Surfece  Transportetion  Board, 

1925  K  Street  NW..  Washington,  DC 

20423-0001 

Phone:  202  565-1563 

TDD  Phone:  800  877-8339 

Fax:  202  565-9001 

Email:  kiteye08tb.dot.gov 

RIN:  2140-AA50 


Surface  Transportation  Boerd  (STB) 


Completed  AcUone 


4872.  MODIFICATION  OF  THE 
CARLOAD  WAYBMJ.  SAMPLE  AND 

PUBLIC  USE  File  regulations, 

STB  EX  PARTE  Na  385  (SUB-NO.  4) 

Priority:  Substantive,  Nonsignificant 

Lege!  Authority:  49  USC  721;  49  USC 
10707;  49  USC  11144;  49  USC  11145 

CFR  Citation:  49  CFR  1244 

Ljagai  DeedHne:  None 

Abetract  The  Surfece  Transportetion 
Board  has  modified  ite  regulations 
governing  reporting  by  railroads  of 
information  on  rail  movemente  for 
inclusion  in  the  annual  rail  carload 
waybill  sample.  The  changes  require 


identification  of  contract  carriage 
movemente  and  limit  the  period  the 
wajrbill  sample  is  confidential  to  30 
years. 


Action 


FR  Cite 


05/17/99  64  FR  26773 
07/01/99 


01/06/00  65FR732 
02/22/00 


ANPRM 

ANI*RIM  Comment 
,  PeriodEnd 
NPRM 
NPRM  Comment 

PeriodEnd 
Final  Action  06/16/00  65  FR  37710 

Final  Action  Effective    01/01/01 

Reguialory  FlaxMilty  Analyaie 
Required:  No 


SmaN  Entniee  Affacled:  No 

Government  Levele  Affected:  None 

Agency  Contect:  Paul  A.  Aguiar, 

Surfece  Transportetion  Board,  1925  K 

Street  NW.,  Washington,  DC  20423- 

0001 

Phone:  202  565-1527 

TDD  Phone:  800  877-8339 

Fax:  202  565-9000 

Email:  aguiarpOstb.dot.gov 

RIN:  2140-AA55 

(FR  Doc.  00-22736  Filed  11-29-00] 
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A.  INDEX  TO  ENTRIES  THAT  AGENCIES  HAVE  DESIGNATED  FOR  SECTION  610  REVIEW 

Section  610(a)  of  the  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  each  agency  to  have  a  plan 
for  the  periodic  review  of  its  rules  thai  have  significant  economic  impact  on  a  substantial  number  of  small 
entities.  Each  agency  must  publish  annually  in  the  Federal  Register  a  list  of  the  rules  that  it  plans  to 
review  in  the  next  year.  Some  agencies  use  The  Regulatory  Plan  and  the  Unified  Agenda  to  fulfill  this 
requirement.  Those  a^ncies  indicate  such  entries  by  appending  "(Section  610  Review)"  to  the  tides.  Some 
agencies  have  also  indicated  completions  of  section  610  reviews  or  rulemaking  actions  resulting  from  com- 
pleted section  610  reviews. 

The  following -index  lists  the  regulatory  actions  for  which  agencies  included  this  designation.  The  Se- 
quence Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further 
information,  see  the  Regulatory  Information  Service  Center's  Introduction  to  The  Regulatory  Plan  and  the 
Unified  Agenda  in  part  11  of  this  issue. 


Seq. 
No. 

Title 

- 

U80A 

267- 

Rant  Pest  Regulations:  Update  of 

Current  Provisions  (Section  610 

f10VWw| 

270 

Animal    Welfare:    Inspeclion,    U- 

censing,  and  Procurement  of  Ani- 

mate  (Section  610  Revtow) 

278 

Bees.     Beekeeping    Byproducts, 

and  Bookoeping  Equipment  (Sec- 

tion 610  Review) 

279 

Exportation  of  Livestock  (Section 

610  Review) 

280 

Veterinary  Diagnostk:  User  Fees— 

5  Year  Plan  for  Fees  (Section 

OlORavtow) 

281 

Nursery  Slock  Regulations  (Sec- 

tion 610  Revim) 

284 

Interstate  Movement  of  Sheep  and 

Goats  From  Stales  That  Do  Not 

Quarantine  Scrapie-lnfected  and 

Source  Fkxks  (Section  610  Re- 

viw) 

288 

Importatkjn   of  Certain   Embryos 

and  Animal  Semen  (Section  610 

Rovlwiir) 

293 

Noxious  Weeds:  Weed  Categories 

and  Priorities  (Section  610  Re- 

view) 

298 

Veterinary     Servk»s     Multi-Year 

iX)C 

508 

Benchmaric   Survey   of   Selected 

Sennces  Transactkms  With  Unaf- 

filiated   Foreign    Persons— 2001 

(Ridemaidng  ReeuMng  From  a 

Section  610  Review) 

Seq. 
No. 

Title 

ED 

24 
1013 

The  Stale  Vocatkxial  Rehal)llita- 
liwi  Services  Program  (Section 
610  Review) 

Reauthorization  of  Uw  Elementary 
and  Seoortdary  Education  Act  of 
1965  (Section  610  Review) 

HHS 

45 

1115 
1197 

End  Stage  Renal  Dtoease  (ESm>) 
CondWons  for  Coverage  (HCFA- 
3818-P)  (Section  610  Review) 

Part  eoO-Btotogteal  Products:  Gen- 
eral (Section  610  Review) 

Investigatkxial  Use  New  Animal 
Dnjg  Regulatkxis  (Section  610 

DOJ 

72 

Reductkm  of  the  Numt)er  of  Ac- 
ceptable Documents  and  Other 
Changes  to  Emptoyment  Verifica- 
tion Requirttnents  (Section  610 

OOL 

2175 

2176 
2177 

Bonding  Rules  Under  the  Em- 
ptoyee  Retirement  Income  Secu- 
rity Act  of  1974  (Section  610  Re- 
view) 

f^equests  for  Enforcement  Pursu- 
ant to  Sectkm  502(b)(2)  (Section 

Civil  Penalties  Under  ERISA  Sec- 
tkxi  502(c)(2)  (Section  610  Re- 
view) 

Seq. 
No. 


2178 

2227 

2239 

2241 
2267 

2291 


2335 


2415 


2476 


2593 


2607 


2606 


Title 


Procedures  for  itie  Aseesement  of 
CivH  Penalties  under  ERISA  Sec- 
tton  502(cK2)  (Section  610  Re- 


Treining  and  (Retraining  of  Miners 
(RuienMidng  ReeuHlnfl  From  a 
Section  610  Review) 

Oocupattonal  Expoeure  to  Ethyl- 
ene OxMe  (Section  610  Review) 

Gnyn  Hwidhig  FadNtiee  (Section 
610  Review) 

Cataon  Dust  Washed  Cotton  Ex- 
emption (Rulmialdng  ReeuMng 
rrom  a  Section  610  Review) 

Cotton  Oust  (Completion  of  a 
6101 


DOT 


Update  of  Dnig  and  AkX)hol  Pro- 
cedural Rules  (RutamaMng  Re- 
euHing  From  a  Section  610  Re- 


Barges  Carrying  Bulk  LiquM  Haz- 
ardous Material  (USCG-1999- 
5117)  (Section  610  Review) 

CerlifKalion  Procedures  for  Prod- 
ucts and  Parts  (Section  610  Re- 
view) 

Transportation  of  HousehoM 
Goods;  Consumer  Protection 
Regulations  (Rulemaking  Re- 
eulting  From  a  Section  610  Re- 
view) 

Advanced  Tectvwkjgy  in  Commer- 
cial l)4otor  Vehicle  Operations 
(Rulemaidiig  ReeuMng  From  a 
Section  610  Review) 

Hours  of  Service  of  Drivers;  Driver 
Resi  and  Sleep  for  Safe  Oper- 
ations (Rulemaidng  Resulting 
From  e  Section  610  Review) 


7S017 


7S018FadOTal 
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2734 
2737 


3816 


TMe 


Seq. 
No. 


CMd  Restnim  Systems  (Compl*- 
tion  of  a  aaeUoii  610  Rwrisw) 
School    Bus    Safely    Standards 
(Section  S10  Review) 


3826 


EPA 


Crttaita  for  Municipal  Solid  Waste 
LandMh  (CompiaMoii  of  a  Sec- 
Hon  810  RMlew) 


4671 


TWe 


Seq. 
No. 


Effluent  Guidelines  and  Standards 
for  tfie  Organic  Chemicals,  Plas- 
tics and  Synthetic  Fttwis  Cat- 
egory (Section  810  Revtaw) 


4672 


TNIe 


Regutation:  B  —  Equal  Credit  Op- 
portunity (Dodcet  Number  R- 
1006)  (Section  810  Review) 


FRS 


Section   303   Regulatory 
(Section  810  Review) 


ISS 

2 
3 
1 


NO 
30i 


2000 


B.  INDEX  TO  ENTRIES  FOR  WHICH  A  REGULATORY  FLEXIBILITY  ANALYSIS  IS 

REQUIRED 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  The  Regulatory  Plan  and  the 
Unified  Agenda 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  which  agencies  believe  that 
the  Act  may  require  a  Regulatory  Flexibility  Analysis  because  the  rule  is  likely  to  have  such  effects  on 
small  businesses,  small  governmental  jurisdictions,  or  small  organizations.  The  Sequence  Number  (Seq.  No.) 
of  the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory 
Information  Swvice  (Denter's  Introduction  to  The  Regulatory  Plan  and  the  Unified  Agenda  in  part  n  of 
this  issue. 


Seq. 
No. 


13 


14 


16 


181 


184 


187 


189 


194 


200 


201 


SmaM  Dualneaeea 


TWa 


USOA 


National  Organic  Program 

Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Revisions  in  the 
WIC  Food  Packages 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Food  Delivery 
Systems 

Shell  Egg  and  Egg  Products  In- 
spection Regulations 

Nutrition  L.abeling  of  Ground  or 
Chopped  Meat  and  Poultry  Prod- 
ucts and  Single-Ingredient  Prod- 
ucts 

Poultry  Inspection:  Revision  of  Fin- 
ished Product  Standards  With 
Respect  to  Ingests 

Livestock  Mandatory  Repotting  Act 
of  1999 

Changes  in  Fees  for  Sdenoe  and 
Technotogy  Labonltory  Service 
(S&T-99K)0e  PR) 

Regulattons  Governing  the  Certifi- 
catton  of  Sanitary  Design  and 
Fabrteatkxi  of  Equ^xnent  Used  in 
the  Slaughter,  Processing,  and 
Packaging  of  Uvestock  and  Poul- 
try Products 

Honey  Research,  f*iomolion,  and 
Consumer  Informatton  Order 

Fees  for  Destincrtion  Martcet  Inspec- 
tk>n  of  Fresh  Fruits  and  Vegeta- 
l)les  and  Other  Pro(kx:ts:  Fee  In- 
crease 

Peri6bal)le  Agricultural  Commodities 
Act:  Increase  in  License  and 
Complaint  Fees 

PerfBhable  Agricultural  Commodities 
Act:  Recognizing  Limited  Liat)iiity 
Companies 


Seq. 
No. 


204 

288 
318 

320 

321 

406 

416 

417 

423 
425 
454 
456 
457 


22 

548 
549 
579 

582 


TMe 


Meat  Grading  (togulatk>ns  for  int- 

ported  Uvestock 
Kamal  Bunt 

Denying  CradH  to  Applk»nts  Delin- 
quent on  Any  Federal  Det>t 
Natfortal  Fkx>d  Insurance  Regula- 

ttons 
Guaranteed   Rural   Housing   Lx>an 

Singte  Family 
Transfer  and  Devek)pment  of  Shell 

Egg  RequiTBments 
Ante-Mortem  and  Post-Morlem  In- 

spectton  of  Livestock  and  Poultry 
Requirements  for  Dispositkm  and 

Disposal  of  Inspected  Raw  Meat 

and  Poultry  Products 
EHminatton    of    Requirements    for 

Partial  Quality  Control  Programs 
Export   Sales   Reporting   Require- 


Business  and  industry  Direct  Loan 
Program 

Affirmative  Fair  Housing  Marketing 
Plan 

Business  and  Industry  Guaranteed 
Loan  Program— Finartcing  Coop- 
erative Stock 


DOC 


Ftorida  Keys  Natkyial  Marine  Sanc- 
tuary; Tortugas  Ecologk^al  Re- 
serve 

Chemk»l  Weapons  Conventkm 
Regulatkxis 

Admini8tratk)n  of  State  Log  Exports 
Ban 

Amendments  to  the  Observer  Pro- 
gram -  Amendment  47  to  the 
FMP  for  BSAI  Groundfish  and 
Amendment  47  to  the  FMP  tor 
GOA  Groundfish 

Establish  "Central  Registry  for  Lim- 
ited Access  System  Permits" 


Seq. 
No. 


586 

587 

588 

590 
593 

594 
595 


596 


598 


600 


604 


606 


Tllte 


Adjustment  of  the  ManagemerM 
Program  for  Preckxis  Cofttte 
Fisheries  in  the  Western  Pactfk: 

F^egulatory  Amendment  To  Require 
It/landatory  OtMerver  Coverage  In 
the  At-Sea  f*rocessing  Sector  of 
the  Whiting  Fishery 

AmerKknent  to  f*ortk>ns  of  IndMd- 
ual  Fistiing  Quota  Program  Regu- 
latk)ns 

Adiustment  of  Martagement  Pro- 
gram: Bottomfish  Fisheries  in  tfie 
Hawaiian  Islands 

Regutatory  Amendment  To  ANow 
"Stacking"  of  MuWpto  UmHed 
Entry  PennNs  In  the  PacHIc  Coast 
Grourxifish  riBtwrtoi 

Amendment  14  to  the  Padfk:  Coast 
Salmon  Plan 

Regulatory  Amendment  To  Imple- 
ment a  Limited  Access  Program 
That  Requires  Species  Endorse- 
ments To  Participate  In  Fiaherias 
Targeting  Certain  Groundfish 
Species 

F^egulalory  Amerxlment  To  Fund 
Purcfiase  of  Limited  Entry  Trawl 
Permits  To  Reduce  Excess  Ca- 
pacity in  Pacifk:  Coast  Groundfish 
Fleet 

Regulatory  Amendment  To  Alocate 
Lingcod  and  Bocaccto  Rockfish 
Between  Commeicial  and  Reo- 
reattonal  QroundfisIT  Fisheries 

Fishery  Management  Plan  for  Cali- 
co Scaltop  Fishery  in  the  South 
Atlantto  Regton  (FMP). 

Regulatory  Amendment  To  fMn- 
stato  6000  Pound  Trip  Limit  of 
HaHbut  in  Area  Northeast  of  the 
Bering  Sea 

Fishery  Management  Plan  Amend- 
ment To  Revise  CDQ  Regula- 
ttons 


75019 
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609 

610 

612 
614 

619 
620 
631 

6S6 
669 

680 

697 
702 
703 

70« 

726 

737 
748 

750 

751 

754 


TWe 


761 


Enhanced  Measures  To  Mitigate 
Seabird  Bycalch  In  the  Alasio 
LongKne  Faharies 

Alaska  Groundlish  Fishery  Manage- 
ment Plan  Amendment  To  Revise 
Improved  Rslention/lmpraved  Uti- 
Wzalion  ProQfam 

Regulaloiy  Amendment  To  Change 
the  Regulalions  Implementing  the 
Noilh  Pacific  Otwerver  Program 

FMP  Amendment  53  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alasita 
To  Requira  Fun  Retention  of 
Demersal  Shelf  Roddish 

Implementelion  of  Western  Pacific 
Coral  Reef  Ecosystem  Fishery 
Management  Plan  (FMP) 

AdMOient  of  Management  Pro- 
gram: Boltomfish  Fisheries  in  the 
Western  Pacttic 

Ragulalory  Amendment  to  Imple- 
ment an  At-Sea  Obeenwr  Pro- 
gram on  All  Entry  and  Open  Ac- 
oasa  Catcher  Vessels  in  the  Pa- 
cffic  Coast  Qroundflsh  Fishery 

Revisions  to  Recordkeeping  and 
Reporting  Requirements  fcM- 2001 

Amendment  14  to  the  FMP  for  the 
King  and  Tanner  Crab  Fisheries  - 
Opiito  Rebuldkig  Plan 

Amendment  15  to  the  King  and 
Tanner  Crab  FMP  -  St.  Matthew 
Bkje  King  Crab  Rebuikling  Plan 

Fishery  Management  Plan  for  the 
Atlantk:  Henkig  Fishery 

Fishing   Capacity   Reductkm   Pro- 


PR/FR  Vessel  Monitoring  System 
for  Aleutian  Island  Atka  Mackerel 
Fishery 

Amendment  4  -  ScaNop  Ucense 
Limitation  Piogram 

Sea  Turtle  Conservatkm  Regula- 
tk)ns;  Shrimp  Fishery 

Observer  Fundng  Policy 

MuMspedes  Community  Devetop- 
ment  CKiota  Program  Bycatch  Ac- 
counting 

Sea  Turto  Monitoring  and  Con- 
seraalton    Measures    for    Non- 


Final  Rule  To  Amend  Marine  Mam- 
mal Regulations  To  Authorize  In- 
cklental  Takings  of  Marine  Mam- 
mals by  Harassment  as  Author- 
ized by  PubliB  Law  103-238 

Sea  Turte  Oonsen/atk)n;  Shrimp 
Trawling  Requirements 


762 


765 


766 


770 


771 


773 


774 


778 


780 


783 


784 


785 


786 


787 


792 


THIe 


Seq. 
No. 


Regulatory  Amerxlment  To  Imple- 
ment Permit.  Reporting,  and  Rec- 
ordkeeping Requirements  for 
Processing  Vessels  Over  125 
Feet  and  Their  Catcher  Vessels: 
Pacifk:  Coast  Groundfish 

Amendment  1  to  the  Fishery  Man- 
agement Plan  for  Atlantk:  Bluefish 

Regulatory  Amendment  To  Imple- 
ment Bycatch  Reductnn  Meas- 
ures 

Rulemaking  To  Establish  the  North 
Padfk:  Loan  Program 

Regulatory  Amendment  To  Change 
the  Ijmited  Entry,  Sablefish  Fish- 
ery Season  Stmctura  Fond  Gear 

Amendment  12  to  the  Fishery  Man- 
agement Plan  for  the  Northeast 
Multispecies  Fishery 

Comprehensive  Amendment  Ad- 
dressing Essential  Fnh  Habitat  in 
Fishery  Management  Plans  of  the 
South  Atlantk:  Regkxi 

Regulatory  Amendment  To  ANow 
Limited  Entry  trawlers  To  Retain 
Groundfish  Taken  in  Excess  of 
Cumulative  Trip  Limits 

Framework  Seasonal  Adjustment  of 
Hanrest  Levels  and  Procedures 
under  the  FMP  for  ttte  Coastal 
Migratory  Pelagk:  Ftesources  of 
the  Gulf  of  Mexkx)  and  South  At- 
lantk: 

Regulatory  Amendment  Under  the 
Rshery  Management  Plan  (FMP) 
for  Reef  Fish  Resources  of  the 
GuK  of  Mexkx)  To  Establish  Red 
Snapper  Management  Measures 
tor  2000 

Fishery  Management  Plan  Amend- 
ment 11  to  RebuH  C.  Bainf 
Stocks 

Recordkeeping  and  Reporting  Fte- 
quirements  for  2000 

Spectficatkms  for  the  Summer 
Ftounder,  Scup,  and  Black  Sea 
Bass  Fisheries  for  Fishing  Year 
2000 

Initial  Spedficattons  for  the  Atlantk; 
Mackerel,  SquM,  and  Butlerfish 
Rsheries  for  Fishing  Year  2000 

Fishing  Quotas  for  Fishing  Year 
2000  for  Atlanlk:  Surf  Qam  and 
Ocean  Quahog  Fisheries 

Regulatory  Amendment  Under  the 
Fishery  Management  Plan  for  the 
Reef  Fish  Resources  of  the  Gulf 
of  Mexkx)  To  Establish  Manage- 
ment Measures  for  Gag  and 
Black  Grouper 


796 


797 


801 


802 


816 


835 


903 


910 


1033 


30 


31 


32 


33 


36 


Title 


Small  Bualnaaaea— Cont. 


Seq. 
No. 


Greater  Amberjack  Trip  Limit  under 
ttie  Fishery  Management  Plan  for 
Snapper-Grouper  Fishery  of  the 
South  Atlantk:  Regfon 

SAFMC  Framework  Seasonal  Ad- 
justment of  Harvest  Levels  and 
'  Procedures  Under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagk:  Resources  of 
the  Gulf  of  Mexk»  and  South  At- 
lantk: 

Amendment  64  to  the  FMP  for  the 
Groundfish  Fishery  of  the  Bering 
Sea 

Regulatory  Amendment  to 
Establish/Modify  Special  Manage- 
ment Zones  Under  the  Fishery 
Management  Plan  for  the  Snap- 
per-Grouper Rshery  of  the  South 
Atlantk:  Regfon 

Regulatory  Amendment  to  the  Reef 
Ftsh  Fishery  Management  Plan  to 
Set  Red  Snapper  Management 
Measures  for  the  2000  and  2001 
Seasons 

Endangered  and  Threatened  Spe- 
cies: Proposed  Rufo  Governing 
Take  of  West  Coast  Steelhead 


DOD 


Implementatton  of  the  WiMfire  Sup- 
pressfon  Aircraft  Trar.^fer  Act  of 
1996  (Pub.  L  104-307) 

DLA  Aoquisitfon  Regulatton;  Small 
Business  and  Small  Disadvan- 
taged Business  Concerns 


DOE 


Anemative  Fueled  Vehfote  Aoquisi- 
tfon Requirements  for  Private  and 
Local  Government  Fleets 


HHS 


Standards  for  Privacy  of  IndivkJuaHy 
Indentifiabto  Health  Infonnatfon 

Fmal  and  Delegatfon  of  Authority  To 
Implement  SAMHSA's  Accredita- 
tion Based  System  for  Opfod 
Treatment  Program  Monitoring 

Hearing  Akis;  Professfonal  and  Pa- 
tient Labeling;  CondHfons  for  Sate 

Labeling  for  Human  Prescriptfon 
Dnjgs;  Revised  f=ormat 

Pham»cy         and  Physfoian 

CompwHKfng  of  Dnig  Products 


Seq. 
No. 


38 


39 

41 

42 
43 

51 


1159 

1163 
1173 

1179 
1183 

1186 

1191 
1192 
1195 
1207 

1229 

1234 
1236 
1243 
1247 


TWe 


CGMPs  for  Btood  and  Stood  Com- 
ponenls:  Notification  of  Con- 
signeee  and  Transfuston  Recipi- 
ents Receiving  Blood  and  Blood 
Componente  at  Increased  Risk  of 
TransmHUng  HCV  (Lookback) 

Cunant  Good  Manufacturfog  Prao- 
fce  in  Manufacturing,  Packing,  or 
Hokfng  Dialary  Supptomanla 

1^  n  ■■■■■it     ^uM     fT  II  I  Mm       Ca^rikaMi^ttA      ■■« 

control  or  samoneia  traamais  n 
Shel  Eggs  During  Producfion  and 


Prsmarfcet  Notfoe  Concerning  Bto- 
enghwered  Foods 

Fmit  and  Vegelabto  Jufoes:  Devel- 
opment of  HACCP  and  Label 
Warning  Statements  for  .hiices 

Update  of  Raiesetiing  Moltwdology, 
Payment  Rates  and  the  List  of 
Cowsrsd  Surgical  Procedures  for 
Ambulaloty  Surgical  Centers  Ef- 
facOve  for  Catendar  Year  2000 
(HCFA.188W=C) 

New  Animal  Drug  Approval  Proc- 
ess; Implementation  of  TMe  I  of 
the  Generte  Animal  Drug  and 
Patent  Term  Resloratton  Ad 
(GAOPTRA) 

Drugs  Used  for  Treatment  of  Nar- 
ootfoAddtete 

Shell  Eggs:  Warning,  Nolioe  and 
Safe  HandHng  Labeling  Stete- 
mente  and  Refrigeratton  Require- 


Food  Labeling:  Trans  Fatty  Adds  in 

Nulritton   Labeling  and   Nutrient 

Content  Claims 
180-Day  Generte  Drug  Exdusivity 

for  Abbreviated  New  Drug  AppN- 

catfons 
State  Certificatfon  of  Mammography 

FadMtes 
Food  Lat)eling  Review 
MedfoalFdods 

Reinventing  FDA  Food  Regulatfons 
Sterility  Requiramente  for  Aqueous- 
Baaed  Drug  Producte  for  Ond  In- 

halalfon 
Pubic  Health  Servtoe  SUmdards  for 

ttie  Protectfon  of  Research  Mis- 

condud  Whisttobtowers 
Prospective  Fee  Scheduto  for  Ant- 

butance  Sen/foes  (HCFA-1002-P) 
End  Stage  Renal  Disease  Bad  Debt 

Payment  (HCFA-1126-P) 
AddMonal      SuppKer      Standards 

(HCFA-6004-F) 
Standard  Unique  HeaNh  Care  Pro- 

vktor  ktontifier  (HCFA-004540 


1249 


1250 


1271 


1272 


1274 


1275 


1281 


1282 


1283 


1284 


1286 


1289 


1291 


Titte 


Seq. 
No. 


1293 


1318 


1326 


1342 


1347 


Medfoare  Program;  Prospective 
Payment  System  for  Hospital 
OiUpattent  Servtoea  (HCFA-1006- 
F) 

Nattonal  Standard  Empfoyer  kJenti- 
fier  (HCFA-0047-F) 

Reviston  of  Medfoara/Medteakl  Hoe- 
pltal  CondWons  of  Partidpation 
(HCFA-3745-F) 

Physfoians'  Refenals  to  Health 
Care  EnlNtes  WHh  Whfoh  They 
Have  Financial  Ralattonships-Ex- 
panded  to  Dasignalad  Heallh 
Sentees  (HCFA-1809-FC) 

CUA  Program:  Categorlzatton  of 
Wtfvad  Teals  (HCFA-2225-FC) 

UabMty  for  Third  Parttes  To  Pay  for 
Servfoes  (HCFA-2080-P) 

ftovisfons  to  CondHfons  for  Cov- 
erage for  Ambulatory  Surgfoal 
Cenlere  (HCFA-3887-P) 

Disdoeure  of  Peer  Review  Organ!- 
zaifon  Informatton  in  Response  to 
Beneficiary  Compiaims  (HCFA- 
3241 -P) 

Nattonal  Standanl  for  MentifiarB  of 
Health  Plans  (HCFA-4145-P) 

Modfcakj  Program;  Amendment  to 
the  Praadmisston  Scrsening  and 
Annual  RasMent  Review  Program 
(HCFA-2107-P) 

MedicakJ  Program;  Coverage  and 
Payment  for  Federaly  Qualified 
Heallh  Center  Senrfoes  (HCFA- 
2043-P) 

MedteaM:  Medtoai  ChiM  Support 
(HCFA-2081-P) 

Surety  Bond  Requirements  for 
Comprehensive  Outpatient  Reha- 
bltatfon  FadNttes,  Rehabilitatfon 
Agencies,  Community  Mental 
Health  Centers,  and  Independent 
Diagnostte  Testing  FadNttes 
(HCFA-6005-P) 

Security  Signature  Standards 
(HCFA-0049-F) 

Supplier  Standards  Related  to 
Training  Requirements  for  Oxy- 
gen, Orthotics  and  Prosthetks 
(HCFA-6010-NPRM) 

Provktere  of  the  Balanced  Budget 
and  Refinement  Act;  Hospital  In- 
patient Payments,  Rates  and 
Coate  of  Graduate  Medfoal  Edu- 
cation (HCFA-1 1 31 -IFC) 

Alternative  Sanctions  for  Psychiatrte 
Hospitals  (HCFA-2191-P) 

Definition  of  SkMed  Nursing  FadUty 
(SNF)  for  Coverage  of  Durabto 
Medfoal  Equipment  (DME)  and 
Home  Healtti  Servfoes  (HCFA- 
1834-P) 


1354 


1356 


1358 


1381 


1387 


1403 


TWe 


65 
66 

67 


1705 

1742 
1760 

1766 

1861 

1862 
1863 

1864 
1877 
1884 
1933 


Waiver  of  Staffing  Requirements  for 
End  Stage  Renal  Disease 
(ESRD)  FadMtes  Participating  in 
an  Experiment  (HCFA-2236- 
GNC) 

State  ChiM  Health;  Impterrtenling 
Regulatfons  for  the  State  Chit- 
dran's  Health  lrtsurarx»  Program 
(HCFA-2006-F) 

Health  Insurance  Reform:  StarKt- 
ards  for  Electronfo  Tranaadions 
(HCFA-0148-F) 

Medfoare  Program;  Medfoare  Dia- 
proporffonate  Share  (DSH)  Ad- 
Juabnent  CafoulaHon:  Change  in 
the  Treatment  of  Days  in  States 

,  WHh  1115  Expansfon  Walvare 
(HCFA-1 124-IFC) 

Changes  to  the  HoapNai  inpatient 
Perspective  Payment  Systems 
and  Fiscal  Year  2001  Rales 
(HCFA-1 118-F) 

Grants  kx  State  and  Community 
Programs  on  Aging,  Intrastete 
Fundkig  Formulas;  Training.  Re- 
search and  Discretionary  Pro- 
grams; Vufoerabte  Ektor  Righte; 
arvj  Grante  to  Indians  arxl  Native 
Hawaiians 


DOi 


Outer  Continental  Shelf  Oil  and  Gas 
Leasing-Bfoding  Systems 

Deep  Water  Royalty  Relief  for 
Outer  Continental  Shelf  Oil  and 
Gas  Leases  Issued  After  2000 

Vafoation  of  ON  From  Indian  Leases 

Proposed  Special  Rute  With  the 
Redassificatton  of  the  Vfouna 
From  Endangered  to  Threatened 

PoUcy  for  Evakjation  of  Conserva- 
tion Efforts  in  Erxtengered  Spa- 
des Dedsfonmaking 

Revisfon  of  Migratory  Bird  Hunting 
ftogutetions,  50  CFR  Part  20 

Regutetions  To  Implement  the  Con- 
servation and  Reinvestment  Act 
(CARA) 

RedassNfoation  of  Yacare  Caiman 
From  Endangered  to  Threatened 
With  Spedal  Rute 

Refunds  and  Recoupment  of  Over- 
payments on  OCS 

Takes  vs.  Entitlements  Reporting 

Accounting    Relief    for    Marginal 


Prepayment  of  Royalties 
Royalty  Payment  LiabHity 
Chronfo  Erroneous  Reporting 
Leasing  of  SoNd  Minerals  Other 
Than  Coal  and  Oil  Shate 
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^OL 


65 


int. 


Seq. 
No. 


Seq. 
Na 


ISS 

2 
3 
1 


72 
1971 

20oe 

2015 
2123 

21 3S 


NO 
30 


2000 


73 

80 

82 
83 

84 

86 
86 

88 
89 

90 

91 

2152 

2192 
2193 


DOJ 


Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment  Verifica- 
tion  Requirements  (Section  610 


Nondtecriminalon  on  the  Basis  of 
Disabiity  in  Public  Accommoda- 
tions and  Commeiciai  FacMities 

Implementation  of  Sections  104  and 
109  of  the  Communications  As- 
sistance for  Law  Enforeement  Act 

Filing  Factual  Statements  About 
Alien  Prostitutes 

Foreign  Agerts  Registration  Act: 
Regulations  Revised  and  Clarified 
To  Reflect  Changes  in  the  l^w 

Dule^piool  Vest  Pailnership  Grant 
Ad  of  1998 


OOL 


Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Prolessionat  Capacity" 
(ESA/W-H) 

Amendments  to  Employee  Benefit 
Plan  Claims  Procedures  Regula- 
tion 

Diesel  Particulale  Matter  (Exposure 
of  Underground  Coal  Miners) 

Diesel  Pailiculato  Matter  (Exposure 
of  Underground  Metal  and 
Nonmetal  Miners) 

Verification  of  Underground  Coal 
Mine  Operators'  Dust  Control 
Plans  «id  Complianoe  Sampling 
for  Respirable  Dust 

Delermlration  of  Concentration  of 
Respirable  Goal  Mine  Dust 

Safely  and  Health  Programs  (for 
General  Industry  and  the  Mari- 
ttme  Industries) 

Steel  Erection  (Part  1926)  (Safety 
Protection  for  Ironworicers) 

Hecoidfcig  and  Reporting  Occupa- 
tional biiuries  and  Illnesses  (Sim- 
pifled  Injury/mness  Record- 
lieeping  Requirements) 

Eigonomics  Piograms:  Preventing 
MuaculoeiteKtal  Disorders 

Ooct^Mlional  Exposure  to  Tuber- 


Blacfc  Liffig  Benefits  Under  the  Fed- 
eral Coal  Mine  Safety  and  Health 
Act.of  1968,  as  Amended 

Electronic  Disclosure  of  Employee 
Benefit  Plan  information 

National  Medical  Support  Notice 


2201 

2202 
2204 

2206 
2207 
2206 

2210 

2211 


2212 
2215 
2217 

2218 
2219 

2223 


2225 
2226 
2227 

2228 
2233 


96 

104 
105 

2318 

2335 

2346 
2350 


Tito 


Seq. 
No. 


Revision  of  the  Form  5500  Series 
and  Implementing  and  Relaied 
Regulations  Under  the  Emptoyee 
Retirement  Income  Security  Act 
of  1974  (ERISA) 

SmaH  Pension  Plan  Security 
Amendments 

Occupational  Exposure  to  Coal 
Mine  Dust  (Lowering  Exposure 
Umit) 

Metal/Nonmetal  Impoundments 

Surface  Haulage 

Improving  and  Eliminating  Regula- 
tions 

Respirable  Crystalline  Silica  Stand- 
aid 

Safety  Standanls  tar  Self-contained 
Self-Rescue  Devices  in  Coal  and 
Metal/Nonmetal  Underground 
Mines 

Surge  and  Storage  Piles 

Hazard  Communication 

LongwaN  Equipment  (Including 
High-Voltage) 

Independent  Laboratory  Testing 

Requirements  for  Approval  of 
Rame-Resistant  Conveyor  BeKs 

Air  Quality,  Chemical  Subetanoee, 
and  Respiratory  Protection  StarKf- 
ards 

Belt  Entiy  Use  as  Intake  Aiioourse 
To  Ventilate  Woridng  Sections 

Safety  Standard  Revisions  for  Un- 
derground Anthracite  Mines 

Training  and  Retraining  of  Minere 
(Rulemaking  ReeuMng  From  a 
SectkMi  610  Review) 

Verificatkyi  of  Surface  Coal  Mines 
Dust  Control  Plans 

Department  of  Labor  Acquisitton- 
Regulatkxi 


DOT 


Flight  Crewmember  Duty  Period 
Limitattons,  Right  Tnne  Limita- 
tior)s,  and  Rest  Requirements 

Whistte  Bans  at  Highway-fteM 
Grade  Crossings 

Appllcabilrty  of  the  Hazardous  Mate- 
rials Regulatkxis  to  Loadkig,  Un- 
toading,  and  Storage . 

Participatkxi  by  Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transpoftatton  Programs 

Update  of  Dnjg  and  Ateohol  F>roce- 
dural  Rules  (RuisnMidng  RaauH- 
ing  From  a  Saetfon  610  Re- 
view) 

Policy  Statement  on  AMine  Pre- 
emption 

DomestK  Passenger  Manifest  Infer- 
matton 


2368 

2426 

2436 
2465 

2511 

2514 

2517 

2518 

2542 
2607 

2606 

2618 

2642 
2648 

2706 

2717 

2734 

2737 

2738 

2750 

2755 

2756 

2758 
2764 
2770 


THte 


SmaH 


Seq. 
No. 


Fire-Suppresston  Systems  and  Voy- 
age-Planning for  Towing  Vessels 
(USCG  2000-6831) 

Retrofit  of  Improved-  Seats  in  Air 
Canier  Transport  Category  Air- 
plams 

Air  Tour  Operattons  in  the  Stete  of 
Hawaii 

Screening  of  Checked  Baggage  on 
Flights  WithNi  the  United  States 

Revised  Standards  for  Cargo  or 
Baggage  Compaitments  in  Trans- 
port Category  Airplanes 

Type  Certificatton  Procedures  for 
Changed  Products 

Terrain  Awareness  and  Warning 
System 

Grand  Canyon  Naltonal  Paric  Limits 
on  Air  Tour  Operattons 

Railfoad  Highway  Projects 

Advanced  Technotogy  in  Commer- 
cial Motor  Vehtoto  Operattons 
(Rulsfnaldng  Raaulting  From  a 
Saedon  610  Review) 

Hours  of  Seivtee  of  Drivers;  Driver 
Rest  and  Sleep  for  Sato  Oper- 
attons (Rutamaidng  Raaulting 
From  a  Section  610  Review) 

Federal  Motor  Carrier  Safety  Regu- 
lattons;  General;  Motor  Vehtoto 
Maridng 

Definitton  of  Community  Transpor- 
tatton  Vehtoies 

Registered  Importers  of  Vehtoies 
not  Originally  Manufactured  to 
Conform  with  the  Federal  Motor 
Vehtoto  Safety  Standanls 

Certifwatton  Requirements  of  Multi- 
sti^  Vehtoies 

Review:  Rear  Impact  Guards,  tor 
TnjckTraiiere 

ChiM  Restraint  Systems  (Compla* 
tion  of  a  Section  610  Review) 

School  Bus  Safety  Standards  (Seo- 
tton  610  Revtow) 

Houre  of  Servtoe  Electronto  Record- 
keeping Project 

Freight  Car  Safety  Standards:  Main- 
tenanceH>f-Way  Equipment 

SmaN  {Railroads;  Poltoy  Statement 
on  Enforcement  Program 

Power  Brake  Regulattons:  Freight 
Power  Brake  Revistons 

Bridge  Woriter  Safety  Standards 

Blue  Signal  and  Related  Prolecttons 

Amendnwnt  of  Regulattons  Govern- 
ing Ftailroad  RehabNitatton  and 
Improvement  Financing 


Seq. 
No. 

THto 

TREAS 

106 

Reviston   of  Brsweiy   ftogulattons 

and  Issuance  of  Regulattons  tor 

Tavems  on   Brsweiy   Premiees 

(Brswputw) 

107 

^^^k^M^h^^^k^k^^^h^h       a^h       ^?fcA^^A^k^^^h^^b^h       #l^hd^H  ^^aStfkdM 

dually) 

3140 

Infonnalton  Reporting  for  Payments 

of  TuNton  and  Interest  on  Edu- 

catton  Loans 

3180 

Income    Tax— IRedprocal    Exsmp- 

sons  lor  uemin    i  ransporanion 

3229 

QuaMed     Tranaportalton     Fringe 

BenefMs 

3287 

Mutual  Savings  Aasodattons,  Mu- 

tual HoMtog  Company  Reorga- 

nizalions,  and  Conversions 

3295 

ctosure 

3296 

Insurance  Customer  Protedtons 

3297 

Privacy:  NonpuUto  Penontf  Infor- 

malton:   Safaguaning  Customer 

iiHUiiiiaiKjn 

VA 

3389 

New    Criteria    for    Approval    of 

Coursee  for  EducaHonal  Assist- 

anos  Programs 

3422 

Reservist  Education.  Monlliiy  Ver- 

iftoaiton  oi  UNunieni  ana  uvier 

nepons 

ATBC8 

3448 

Americans    with    Disabiittos    Act 

(ADA)  Aooesslilily  Giiktolnes  for 
BuMtogs  and  FadWies:   Rocro- 

atton  FadWies 

3454 

Americans    Witfi    Disal)Hities    Act 

(ADA)  AooassMKy  QuUalnee  for 

BuMtogs    and    FacHttes:    Play 

Arsas 

EPA 

120 

Lead-Based  Paid  AdivWas:  Train- 

ng  ana  uuhiiicbimi  lOr  nonova* 

uuii    and    nemodosng    oecBon 

402(C)(3) 

125 

EfRuert  GukJeiinae  and  Standards 

for  the  Metal  Products  and  Ma- 

chinery Category,  Phases  1  and 
2 

126 


127 


128 


136 


143 


144 


145 


3627 


3564 


3615 


3637 


3667 


3745 


3813 


3842 


3876 


3902 


THto 


Seq. 
No. 


Effluent  Quktolnes  and  Standards 
for  Feedtols  Point  Source  Cat- 
egoiy,  and  NPDES  Regulatton  for 
Concentrated  Animal  Feedtog 
Operations 

Nattonal  Primaiy  Drinking  Waler 
Reguiaitons:  Long-Temt  2  En- 
hanced Surface  Water  Treatment 
Ytuto 

Nattonal  Primary  Drinktog  Water 
fteguiattons:  Stage  2 

^.    .     *--.--*-  i^i  -  t  -  *  I,  iiU  II  ,,      fti    -I  -III  il 

UMHvadaniSrUiSHiiocaon  oypioo- 

udsRute 
Haavy-Outy      Engine      Emisston 

Standards  and  Diesel  Fuel  Sulfur 

CoiMroi  nequfremonts 
National   Primaiy   Drinking   Water 

Nattonal  Primary  Drinking  Water 
Regulattons:  Ground  Water  Ruto 

Nattonal  Primaiy  Drinking  Water 
Regulattons:  Arsento  and  Clart- 
ficalions  to  Compianoe  and  New 
Source  Contaminad  Monitoring 

NESHAP:  flelnforced  Ptastto  Com- 
pooNes  Production 

Control  of  Emissions  d  Air  PoluHon 
From  New  Comprossion-lgnilion 
and  Spartc-i^iitton  Recreattonal 
Marine  Engines 

Phase  i  Federal  Impiemenlatton 
PiMis  (RPs)  To  Reduce  the  Ra- 
gtonal  Transport  d  Ozone  in  the 
Eastern  United  States 

Control  d  Emisstons  d  hlazantous 
PdkilMits  From  Motor  Vehtotos 
WKl  Motor  Vehtoto  Fuels 

MintHtealton  d  Addittonal  Ozone 
Areas  Atlatoing  the  1-Hour  Stand- 
anJ  and  to  Whtoh  the  1-Hour 
Standard  Is  Uo  Longer  Appitoabto 
(7  Areas) 

Lead-Based  Paid  Adivittos  Rules; 
Training,  AocrsdKatton,  and  Cer- 
Rute  and  Model  State 
Rute-BuiMtog  and  Struc- 
tures Sedton  402(a) 

Standards  for  the  Managemed  d 
Coal  Combusttori  Wastes  -  f4on- 
ry>wer  Produced  and  MinefWtog 

Eflhied  Gddeines  and  Standards 
for  the  Centralized  Waste  Treat- 
mad  Industiy 

Eflkied  Umitattons  GukteNnes  and 
Standards  tor  the  Feedtots  Fold 
Source  Category,  Daiiy  and  Beef 
Catto  Subcategories 

Naltonal  Primary  Drinking  Water 
Regulattons:  Radtom,  Urantom, 
Alpha.  Beta  and  Photon  Emitters 


3957 


4050 


4216 
4221 

4222 

4226 

4229 


4234 


4235 


4238 


4248 


4249 


4250 


4252 


TNto 


QSA 


Enforcemed  d 
on  the  Basis  d  Handtoap  to  Fec^ 
IPrograms 


Subcontracting  Plans 


SBA 


4342 
4351 

4352 
4353 

4355 

4356 


Surely  Bond  Guarantee 

PLP  Lendsre'  fTesponitiWIiei  for 

Servicing  and  UqukMing  Loans 
Servicing  d  Guaranteed  Loans 
HUBZdw      Program      Techntod 


8(a) 
Devetopmenl/Applicalton 


Size    Standards:    Inflatton    AdM*- 


Size  Standanls:  Suboonfeading 
Size  Standards 

Smal  Buainees  Size  Standards; 
neaRn  v^are  mousmes 

Contiad  Bundkig  f*rocurBmed 
Strategy 

Smal  Buaineas  Size  Stwidards; 
North  American  Industiy  Ciasai- 
ficalion  System 

SmaH  Buskwas  Size  Standanls; 
Help  Supply  Servtoes 

Smal  Bustoaes  Size  Standante; 
General  BuMng  Contractors. 
Heavy  ConstntoHon,  Di  edging 
and  Surface  Ctawwp  Acttvlttoe, 
Special  Trade  Contractore,  Gar- 
bage and  Refuee  Cdtodton 


PAR 


FAR  Case  97-304,  Etodronto  Com- 
meroe  to  Federal  Procuiemed 

FAR  Caae  200&-302,^eterans  En- 
treprsneurship  and  Smal  Busi- 
ness Devetopment  Act  d  1999 

FAR  Caee  8&X)03,  Imptomentatton 
d  ttw  AnH^jobliying  Statute 

FAR  Caae  91-078,  SmaN  Business 
Subcontracting  Reporttog 

FAR  Case  96-306,  kiiptoiiieiitatton 
d  Commardaly  Avalabto  Ofl- 
the-Sheif  Item  AoqutoHton  Provi- 
stons  d  the  Federal  Aoqutoitton, 
Reform  Act 

FAR  Caae  95-013.  Govemmed 
Property 
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Seq. 
No. 


S«|. 
No. 


4362 


4372 


4379 


4380 


4384 


4386 


4381 


4468 


4461 
4482 
4483 


4465 


4489 

4470 
4475 

4479 

4480 
4483 


FAR  Case  97-813,  Application  of 
the  Davis-Bacon  Act  to  Construc- 
tion Contracts  with  Options  To 
Exisnd  the  Term  of  the  Contract 

FAR  Caae  8»017,  JWOO  Sub- 
oonlract  PiiierBnco  Under  Sen- 
KB  vAjniiatw 

FAR  Case  98-809,  Federal  Supply 
Schedules  SmaH  Business  Op- 
ponuraoes 

FAR  Case  984)15,  Requirements 
Supporting  Procurement  of  Recy- 
cled Products  and  Environ- 
mentally Preferable  Services 

FAR  Case  97-306.  Contract  Bun- 
dhig 

FAR  Case  99-902,  Construction  In- 
dustry Payment  Protection  Act  of 


FAR  Case  96-300,  Oelennlnation  of 
Price  Reasonableness  and 
CommercialHf 


FCC 


Cable  Television  Rate  Regulation 

Cable  Televisien  Rate  Regulation: 
Cost  of  Service 

Customer  Servfee  Standards 

Cahio  Home  Wiring 

Cloaed  Captioning 

Cable  Act  Retomf) 

Competitive  AvailabiNty  of  Naviga- 
tion Devices 

Pole  Attachment  Provlslora 

Horizontal  Ownership  Limits 

Application  of  Network  Nonduplica- 
tion,  SyndKatod  Exclusivity,  and 
Sports  Blackout  Rules  to  Satellite 
Jtotransmission  -  SHVIA 

RetFansmissk)n  Consent  Issues  • 
SHVIA 

Implementatkxi  of  the  Universal 
Servtoe  Portons  of  the  1996 
TeleoomnNjnications  Act 

PoHdes  and  Rules  Governing  Inter- 

.  state  Pay^Per-CaH  and  Other  In- 
tormatton  Servtoes  Pursuant  to 
the  Tolecommunicattons  Act  of 
1996 

TeleoQmmunicuionB  Carriers'  Use 
of  Customer  Proprietary  Network 
Intormatton  and  Other  Cuskxner 


of  the  Subscriber 
Selectton  Changes  Provision  of 
the  Tnlecommunk;  attons  Act  of 
1996 


4484 


4487 


4488 


4489 
4493 


4500 
4501 

4505 

4506 

4507 
4509 

4510 

4511 

4512 
4513 

4514 
4515 

4518 
4519 

4520 
4521 

4522 
4524 

4525 


Titte 


Seq. 
No. 


Implementation  of  Sectton 
402(b)(1)(a)  of  the  Tetocommuni- 
catkxis  Act  of  1996;  L£C  Tariff 
Streamlining  Provisions 
Impiementatton  of  ttw  Local  Com- 
petitkxi  Provisions  of  the  Tele- 
communicathxis  Act  of  1996 
Implementatkxi  of  Sectkm  255  and 
Sectkm  251  (aM2)  of  the  Tele- 
communk»tk)ns  Act  of  1996;  Ac- 
cess to  Totocommunlcattons 
Services  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabflities     . 

Enhanced  911  Servtoes  for  Wireline 

Detariffing  of  Interstate  Exchange 
Access  ServKes  for  Non-Incum- 
bent Local  Exchange  Carriers 

Access  Charge  Refonn  for  Rate-of- 
Retum  Local  Exchange  Carriers 

Deptoyment  of  Wireline  Services 
Offering  Advanced  Teleoommuni- 
cattons  CapabiMy 

Local  Telephone  Netwodcs  That 
LECs  Must  Make  Available  to 
Competilors 

Rules  and  Polkaes  Reganfing  Can- 
ing Number  Identiftoatton  Serv- 
nes 

SBC  Communicattons,  Inc.  PetMton 
for  Biennial  Review 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
ston's  Rules  Regardkig  the  Emer- 
gency Alert  System 

Amendment  of  Rules  Governing 
Procedures  To  Be  Foltowed 
When  Formal  Complakite  Are 
Filed  Against  Common  Carriers 

Reviston  of  the  Rules  Reganfng 
Ultra-Wkteband  Transmisston 

Wind  Profiler  Radar  Systems 

Millimeter  Wave  Spectrum  Aloca- 
tton 

MSS  Spectrum  Altocatton 

UnKcensed  Nattonal  Infbrmatton  In- 
frastructure at  5  GHz 

Regulattons  for  RF  Lighting  Devk»s 

Equipment  Authodzatton  Streamline 
ll/Mutual  F^ecognitton  Agreemente 
and  the  GMPCS  MOU 

Unkten  Scanners/Cellular  Radto 
Signals 

Industry  Coordkiatton  Committee 
System  for  Broadcast  Digital  Tel- 
evisfon  Sennce 

3650-3700  Government  Transfer 
Band 

Certifk»tk)n  of  Equipment  in  the 
24.05-24.25  GHz  Band  at  RekJ 
Strengths  Up  to  2500  mV/m 

Fixed  Satellite  Servfoe  and  Terres- 
trial System  in  the  KU-Band 


4526 

4527 
4529 
4531 
4532 
4533 
4535 


4536 


4537 


4538 


4539 


4540 


4541 


4543 


4544 


4545 


4546 


Titto 


Cfosed  Captfoning  for  DTV  Receiv- 
ers 

Spread  Spectrum  Devk»8 

Wireless  Mednal  Tetemetry  Servne 

Conducted  Emissfon  Limite 

Digital  Eqinpment  Deregulatfon 

Medkal  Care  Telemetry  Devfoes 

Streamlining  the  Commissfon's 
Rules  and  Regulattons  for  Sat- 
eOite  AppKcatton  and  LJcensing 
Procedures;  IB  Docket  l4o.  95- 
117 

Satellite  'Communtoattons  —  NGO 
Mobite  SateWe  Sen/k»;  CC 
Docket  No.  92-166 

Establishing  Rules  and  PoKdes  for 
the  Use  of  Spectnim  for  MobHe 
Saletfte  Sendee  in  the  L-Band;  IB 
Docket  No.  96-132 

F*rBemptk)n  of  Local  Zoning  Ftogula- 
tton  of  Satellite  Earth  Stattons;  IB 
Docket  140.  95-59 

Establishmant  of  Rules  and  Polk:ies 
for  the  Digital  Audto  Radto  Sat- 
eHite  Servtoe  in  the  2310-2360 
MHz  Frequency  Band;  IB  Docket 
No.  95-91;  GEN  Docket  No.  90- 
357 

Redesignatton  of  the  27.5-29.5  GHz 
Frequency  Band;  CC  Docket  No. 
92-297 

Amendment  of  Polwy  To  AHow 
Non-U.S.  Ltoensed  Space  Sta- 
ttons To  Provkle  Sen^tee  in  the 
United  States;  IB  Docket  Ho.  96- 
111;  CC  Docket  No.  93-23 

Redesignatton  of  the  17.7-19.7  GHz 
Band,  Blanket  Ltoensing  of  Sat 
Earth  Stations  (17.7-20.2  GHz  & 
27.5-30  GHz)  &  Alocatton  in  the 
17.3-17.8  &  24.75-25.25  GHz 
Bands  for  Broadcast  SateHlte- 
ServtoeUse 

Alocate  &  Designate:  Spec  for 
Fixed-Sat  Stv  (37.5-38.5,  40.5- 
41.5  &  46.2-50.2  GHz  Bands).  Al- 
tocate:  Fixed  &  Mobile  40.5-42.5 
GHz;  Wireless  46.9-47  GHz;  Gov 
Oper  37-38  &  40-40.5  GHz;  IB 
Doc  No.  97-95. 
The  Establishment  of  PoNdes  and 
Sennce  Rules  for  the  Mobite  Sat- 
ellite Sennoe  in  the  2  GHz  Band; 
IB  Docket  No.  99-81 
In  the  Matter  of  PoKdes  for  the  Di- 
rect Broadcast  Satellite  Sen/toe; 
IB  Docket  Ho.  98-21 
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Seq. 
No. 


Seq. 
No. 


4547 


4548 

4549 

4550 

4551 
4552 
4553 

4564 

4555 

4556 

4557 
4558 

4559 

4561 

4562 
4563 

4584 
4585 
4566 

4567 


THto 


1996  Biennial  ftogulalory  Review  - 
Review  of  Accounte  SeHlement  in 
Maritime  Moble  MartHme  Mobfle- 
SataMte  Ftadto  Services  and 
Withdrawal  of  the  Commisston  as 
Aooounting  Auttwrity;  IB  Docket 
No.  98-96 

AmendtTwnl  to  Regulatory  PoUcios 
Governing  Domeelto  Fixed  Sat- 
eMtae  and  Separate  kitemaHonal 
SateMe  Systems;  IB  Docksl  No. 
95-41 

Gtobal  Mobite  f^ecBonal  Commu- 
ntoaions  by  Satellite;  IB  Docket 
No.  99-87 

consMnrason  of  ^ppscamns  unosr 
the  Cabte  Landing  Uoanse  Act; 
IB  Docket  No.  00-108 

Transfsr  of  Control  of  Non-Stock 
Entittes  (MM  Docket  No.  88-77) 

Local  TeleviBton  Ownership  flute 
(MM  Docket  No.  91-221) 

Fling  of  Teieviston  Network  AffM- 
alton  Contracta  (MM  Docket  No. 
9540) 

flutes  Governing  Broadcast  Teie- 
viston AdverMng  (MM  Docket 
r4o.  95-90) 

Attrtoutlon  of  Broadcast  Intereate 
(MM  Docket  Nob.  94-150,  92-51, 
87-154) 

Minor  ModMcaltons  Of  Broadcast  U- 
oenses  WHhout  Prtor  Conshuo- 
ttonPermN 

Newspaper/Broadcast    Cross-Own- 


Nattonal     Teieviston     Ownership 

Rutes  (MM  Docket  Noe.  96-222, 

91-221,87-8) 
1998  Btenntal  Revtow  of  BiXMdcast 

Ownership  (MM  Docket  No.  98- 

35) 
Fteview  of  Broadcast  and  Cabte 

EEO  Rutes  and  Poltotes 
Low  FHiwer  FM  ftedto 
Establshmeni  of  a  Oass  A  Tele- 

vteton  Servtoe  (MM  Docket  Hm. 

00-10. 99-292) 
Digital  Audto  Broadcasting  Systems 

(MM  Docket  No.  99-325) 
Dual  Network  Rute  (MM  Docket  Ho. 

00-108) 
Experimental     Broadcast     Statton 

MuNipte    Ownership    Rute    {UM 

Docket  No.  00-106) 
AncHary  or  Supptoiiwntal  Use  of 

DTV  Capacity  by  Iton-Commer- 

dal  Ltoensaes  (MM  Docket  No. 

98-203) 


4568 

4568 
4570 
4571 

4572 


4573 
4574 


4575 


4578 


4577 


4578 
4579 


THto 


Seq. 
No. 


4580 


4581 


4582 


4583 
4584 


4585 

4586 
45^ 


Periodto  ftoview  of  f%jles  and  Poi- 
clas  AffscUng  the  Converston  to 
DTV  (MM  Docket  No.  00-39) 

CompeMfve  BkMtog  for  Broadcast 
Services 

Assessment  and  Collection  of  Reg- 
ulatory Fees  lor  FY  2000 

Amendment  of  the  Commlis  Ion's 
Rules  Concerning  Maritime  Con»- 
munications 

fUsmaUng  To  Amond  Part  1  and 
Part  21  To  Redesignate  the  27.5- 
29.5  GHz  Band  mi  To  Establish 
Ruiss  snd  Frondes  for  Local 
MuMi-Point  Distributton  Servtoe 

Retarming 

Future  Devetopmertt  of  800  MHz 
SMR;  Competitive  Bkkftig  Wide 
Area 

Resste  and  ftoaming  Obligafions 
PsrwrMng  to  commercial  Moose 
ftefo  Services 

knptementalton  of  Sectton  309(D  of 
ttw  Commuriicatiorw  Act,  Com- 
petHive  BkMtog;  Narrowbwd 
PCS  Competitive  Biddtog  Rules 

Imptomentatton  of  Sectton  309(j)  of 
the  Communicattons  Act,  Com- 
petNive  Bkkfing;  218-219  MHz 
CompelMive  BUdtog  flutes 

39  GHz  Channel  Ptan 

knptementalton  of  309(i)  of  the 
Comrrwnicaiions  Act,  Amendment 
of  Parte  20  and  24  of  the  Com- 
misston's  Rules  -  Broadband 
PCS  Competitive  Bkkfng  and  the 
Commercial  Mobite  ftedto  Service 
Spectrum  Cap 

Reviston  of  the  f%iles  To  Ensure 
CompaUbMty  With  Enhanced  911 
Emergency  Calng  Syslsms 

In  the  Matter  of  the  Communtoa- 
ttons  Assistanoe  for  Law  Enforce- 
ment Act 

Devetopment  of  Operattonal,  Tedv 
ntoal,  and  Spectrum  Require- 
mente  for  PubHc  Safety  Commu- 
nications Requiremente 

MuMpto  Access  Systems 

Amendnwnt  of  Part  I  of  the  Com- 
misston's  Flutes  —  Competitive 
Biddkig- Procedures 

Amendment  to  Part  27  of  the  Rutes 
To  Ftevise  Flutes  for  Servtoes  in 
the  2.3  GHz  Band  and  To  Indude 
Ltoenstog  of  Servtoes  in  the  47 
GHz  Band 

Amendment  of  Part  90  of  the  Rules 
To  Adopt  Ftegulattons  for  Auto- 
matto  Vehtoto  Dtoniloring  Systems 

CaWng  Party  Pays  Servtoe  Offering 
m  the  Commercial  Mobite  ftedto 
Services 


4588 


4589 


4580 


4581 


4593 


4594 


4595 


TMto 


4672 
4677 
4684 
4886 

4687 
4681 


4892 


4707 


Sen/toe  Rutes  for  ths  746-764  and 
776-794  MHz  Bands,  and  Revi- 
sions to  Part  27  of  the  Commie- 
ston'sfMss 

Impiementalton  of  Secttons  309(j) 

.*     t%t%^    ^J    Mk^     ^-■--       -.--.1-.- 

arra  93/  oi  me  uommurwcaBons 

Ad  of  1934  as  Amsnded 
1996  Btonnlal  Regutetory  Revtew 

Opecliuiii  Aggregation  UmNs  for 

Wirslsss       Tslscommuriic  ationi 

Carrtars 
Amendment  to  Parte  1,  2,  87  and 

101  of  the  Rutes  to  Ltoense  Fixed 

Servtoes  at  24  GHz 
Amendment  of  Parts  13  and  80 

Qovaming  Maritime  Communica- 

lions 
Amsndrfwnl  of  ttw  Rules  Rsgaidiiig 

Instalment    Payment    Finaridng 

for     Personal     CoriNnunications 

Services  Ltosnsees 
Amendment  of  Part  90  of  the  Rules 

To  Provkte  for  the  Use  of  the 

220-222  MHz  Bwid 


4754 


FRS 


Regulatton:  B  —  Equal  CrsdN  Op- 
portunity (Docket  Number.  R- 
1008)  (Section  810  Rsfvtow) 

Ftogulation:  G  —  Disctosure  snd 
Fteporttog  of  CF^A-rtolBled  Agree- 
mente (Docket  Number  R-1089) 

Regulatton:  Y  —  Bank  HoMtog 
Compantes  and  Change  In  Bank 
Control  (Docket  Number  R-1057) 

RegUtatton:  Y  —  Bank  Hokling 
Companies  and  Changs  in  Bank 
Contrd  (Docket  hkjmbers:  F^ 
1065  and  R-1087) 

Regulatton:  Z  —  Tmlh  in  Lending 
(Docket  Number  R-1070) 

Interagency  Guktalnes  Establishing 
Standards  for  Safeguardtog  Cus- 
tomer Inforrrtation  arMl  Rescission 
of  Year  2000  Standards  tor  Safe- 
ty and  Soundness  (Docket  Num- 
ber R-1073) 

Flegulatton:  P  —  Privacy  of  Con- 
sumer     Flnsndsl 
(Docket  Number  R-1058) 


FTC 


F>rivacy  of  Consumer  Financial  In- 


NRC 


Submisston   of   Documente    Etoo- 
trontoaly;  Minor  Corrscttons 
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Seq. 
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Seq. 
No. 


4757 


4788 


:!000 


4794 
4795 

4797 

4798 

4799 

4802 

4803 

4619 
4820 

4822 

4823 

4824 
4832 

4833 

4834 

4836 

4837 
4838 
4838 

4840 
4841 


4842 
4843 


4845 


THIe 


t 


RequirariMnlB  lor  Certain  Generally 
Licenaed  Industrial  Devices  Cor)- 
taining  Byproduct  Material 

Revision  of  Fee  Schedules;  100 
Percent  Fee  Recovery.  FY  2000 


SEC 


Streamlining  Rule  144 

Disclosure  of  Compensation  Plan 

Information 
Updating  the  Regulation  A  Offering 

Circular 
Financial    Reporting    and    Blank 

Check  Companies 
Inlegraikm  of  Privale  and  Public  Of- 


Househoking  of  Proxy  and  Infomna- 

tion  Statements 
Financial  Statements  and  Periodw 

Reports  for  Reialed  Issuer  Guar- 


PoiWcal  ConHtMkms  by  Certain  In- 
vestment Advisers 

Role  of  Independent  Directors  of  In- 
vestment Companies 

Investment  Company  Names 

Trsatment  of  f^epurchaae  Agree- 
ments and  Refcjnded  Securtties 
as  an  Acquiaitkin  of  the  Underly- 
ing Secuiltiea 

Mutuel  Fund  Afler-Tax  Returns 

Cuskxty  of  Irwestment  Company 
Assets  Outskte  the  United  States 

Regutalhxi  S-l>:  Privacy  .of  Con- 
sumer Rnancial  lnfc)nnatk)n 

Amendments  to  the  Penny  Stodk 
Rules  in  Light  of  the  Electronic 
Signatures  in  Qtobai  and  Natkmal 
Commerce  Act 

Net  Capital  Rule:  Cuskxner  Protec- 
tkmRule 

Risk  AMaasmpnt  ReconJkeeping 
and  Reporting  Requirement 

Exemplton  of  Certain  Foreign  Bro- 
kers and  Dealers 

Untimely  Announcement  of  Record 


Purchases  of  Certain  Equity  Securi- 
ties by  the  tssuers  and  Others 

Exemplton  From  Exchange  Act 
Sectton  11<d)<1)  for  Securities  of 
Foreign  Issuers  SoM  on  an  In- 


Net  CapMai  Rule  Concept  Release 
Concept  naloaae:  Short  Sales 
Net  CapHai  RequirBments  for  Bro- 
kers or  Dealeis 
Market   Risk   Haircuts   fc>r   lnstn^ 
menls  Subject  to  Interest  Rate 
Risk 


4846 

4850 

4851 

4852 

4853 
4854 

4856 

4858 
4861 
4862 

4869 


Title 


Seq. 
No. 


Amendntents  to  Rules  17a-3  and 
17a-4  Under  the  Securities  Ex- 
change Act  of  1934 

Proposed  Amendments  to  ftattonal 
Mart(et  System  Plan 

Disctosure  of  Order  Routing  and 
Execution  Practk»s 

The  Firm  Quote  and  Trade-Through 
Disctosure  Rules  for  Opttons 

Tender  and  Reorganizatnn  Agents 

Net  Capital  Requirements  for  Bro- 
kers or  Dealers— Oefinitton  of  the 
Tenn  NattonaNy  (Recognized  Sta- 
tistKal  Rating  Organizatton 

Initiatton  or  Resumplton  of 
Quolaltons  Without  Specified  In- 
formation 

ReconJkeeping  Requirements  for 
Transfer  Agents 

Revised  Trartsfor  Agent  Form  and 
Related  Rule 

Extending  Unlisled  Trading  Privi- 
leges to  a  Security  That  Is  tfie 
Subtect  of  an  Initial  PubUc  Offer- 
ing 

Selective    Disctosure   and 
Trading 


SmaH  Governmental  Jurtedletlona 


Seq. 
No. 


13 

320 

454 

479 
480 


548 
586 

594 
619 

620 


im 


USOA 


Shell  Egg  and  Egg  Products  In- 
spectton  Regulattons 

Nattonal  Ftood  Insurance  Regula- 
ttons 

Business  and  Industry  Direct  Loan 
Program 

Solid  Waste  Management  Grants 

Technical  Assistance  and  Training 
Grants 


DOC 


Chemnal  Weapons  Conventton 
Regulattons 

Amendment  to  Porttons  of  Indivto- 
ual  Fishing  Quota  Program  Regu- 
lations 

Amendment  14  to  the  Pacific  Coast 
Salmon  Plan 

Implementatton  of  Western  Pacific 
Coral  Reef  Ecosystem  Fishery 
Management  Plan  (FMP) 

Ac^ustment  of  Management  Pro- 
gram: Boltomfish  Fisheries  in  the 
Western  Pacific 


751 


785 


903 


1033 


30 
1229 

1234 
1284 

1286 

1289 
1323 
1350 
1356 

1374 
1376 


Titte 


Small  Qovemmental  Jurlsdictione— Cont. 


Seq. 
No. 


Final  Rute  To  Amend  Marine  Mam- 
mal Regulattons  To  Authorize  In- 
cktental  Takings  of  Marine  Mam- 
mals by  Harassment  as  Aulttor- 
ized  by  PuUto  Law  103-238 

Spedficattons  for  the  Summer 
Ftounder,  Scup.  and  Black  Sea 
Bass  Fisheries  for  Fishing  Year 
2000 


DOG 


Implementetton  of  the  Witofire  Sup- 
presston  Aircraft  Transfer  Act  of 
1996  (Pub.  L  104-307) 


DOE 


AMemative  Fueled  Vehtote  Acquisi- 
tton  Requirements  for  Private  and 
Local  Government  fHeets 


lino 


Standards  for  Privacy  of  IndMdually 
bidentifiabto  Health  Informatton 

Publto  Health  Servtoe  Standards  for 
the  Prolectton  of  Research  Mis- 
conduct Whtsbebtowers 

Prospective  Fee  Schedute  for  Am- 
bulanoe  Seivtoes  (HCFA-1002-P) 

MedtoakJ  Program;  Amendment  to 
the  Preadmisston  Screening  and 
Annual  Resktont  Review  Program 
(HCFA-2107-P) 

MedtoakJ  Program;  Coverage  and 
Payment  for  Federally  Qualified 
HeaNh  Center  Servtoes  (HCFA- 
2043-P) 

MedtoakJ:  Medtoal  ChikJ  Support 
(HCFA-2081-P) 

Hosptoe  Wage  Index  (HCFA-1135- 
N) 

Medtoakf   Hosptoe    Care    (HCFA- 

zcns-P) 

State  ChikJ  Health;  ImptomenUng 
Regulattons  for  the  State  ChH- 
dren's  Heailh  Irtsurance  Program 
(HCFA-2006-F) 

Fee  Schedute  for  Payment  of  Am- 
bulance Sen/toes  (HCFA-1002-P) 

Part  A  Premkjm  for  FY  2000  for  the 
Uninsured,  Aged  and  for  Certain 
Disabled  IndivkJuais  Who  Have 
Exhausted  Other  Entitlements 
(HCFA-8004-N) 


Seq. 
No. 


1403 


67 
68 

1705 
1849 

72 

2054 
2128 


73 

90 

91 

2179 

2227 


2304 


2335 


Titto 


Grants  for  State  and  Community 
Programs  on  Aging,  Intrastate 
Fundtog  Formulas;  Training,  Re- 
search arxJ  Discrettonaiy  Pro- 
grams; Vulnerabto  Ekter  Righte; 
and  Grants  to  Indians  and  Native 
Hawaians 


DOI 


Vaiuatton  of  Oi  From  Indtan  Leases 

Surface  Management  (Locatabte 
Minerals) 

Poficy  for  Evatoatton  of  Conserva- 
tton  Efibrte  in  Endangered  Spe- 
cies DedstonmaMng 

Tribal  Seff-Govemanoe 


OOJ 


Reductton  of  the  Number  of  Aooept- 
at)te  Documente  and  Otfier 
Changes  to  Emptoyment  Verffica- 
tton  Reqwrsmente  (Section  610 


Petittoning  Requiremerrts  for  the  H 
Nonimmigrant  Classificatton 

Vtolent  Crime  and  Drug  Emergency 
Areas 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Emptoyee  Emptoyed  in  a 
Bona  Fkto  Executive,  Administra- 
tive, or  Professtonal  Capacity" 
(ESA/W-H) 

Ergonomtos  Programs:  Preventing 
Muscutoskeletal  Disorders 

Oocupettonal  Exposure  to  Tuber- 
cutosis 

Definilton  of  Coltoctive  Bargaining 
Agreement  (ERISA  Sedton  3(40)) 

Training  and  Retraining  of  Mtoters 
(Ruleinaking  ReauMng  Firoin  a 
Section  610  RavieiiO 


STATE 


Establishing  of  Ftogistry  in  State 
Depcutment  for  Informatton  About 
Executton  of  Inlemattonal  WMs 


DOT 


Update  of  Dnig  and  Ateohd  Proce- 
dural Rules  (RuleinaMng  Reeutt* 
kig  From  a  Section  810 
view) 


2346 

2514 

2542 
2608 


2770 


3449 


3454 


127 


128 


143 


144 


145 


3745 


3813 


3902 


Titto 


3957 


PoHcy  Statement  on   Airiine   Pre- 


type  Certificatton  Procedures  for 
Changed  Producte 

RaHroad  Highway  Proiects 

Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
altons  (RulsnMking  Reeultlng 
From  a  Section  610  Review) 

Amendment  of  Regidattons  Govern- 
ing FUiUroad  Rehabilitatton  and 
Improvement  Financir)g 


ATBCB 


Americans  with  Disabilities  Ad 
(ADA)  Accessibility  QukJeiines  for 
Buikfings  and  Fadlities:  Recre- 
atton  Fadlities 

Americans  With  Oisabilittos  Ad 
(ADA)  Accessibility  QukJeiines  for 
BuikJtogs  and  FacHHtes:  Play 
Areas 


EPA 


Nattonal  Primary  Drinking  Water 
Regulattons:  Long-Term  2  En- 
hanced Surface  Water  Treatment 
Rute 

Nattonal  Primaiy  Drinktog  Water 
Regulattons:  Stage  2 

Disinfedants/Disinfectton  Byprod- 
udsRuto 

Nattonal  Primary  Drinking  Water 
Regulattons:  Radon 

Nattonal  Primary  Drinking  Water 
Regulattons:  Ground  Water  Rute 

Nattonal  Primary  Drinking  Water 
Regulattorts:  Arsenic  and  Clari- 
ficaltons  to  Compliance  and  New 
Source  Contaminant  Monitoring 

Lead-Based  Paint  Activities  Rules; 
Training,  Aocreditatton,  and  Cer- 
ttfteatton  Rute  and  Model  State 
Plan  Rute— BuikJing  and  Stmc- 
tures  Sedton  402(a) 

Standards  tor  the  Management  of 
Coal  Combustton  Wastes  -  Nort- 
Power  Producers  and  MInefilling 

Nattonal  Primary  Drinking-  Water 
Regulattons:  Radium,  Uranium, 
Alpha,  Beta  and  Photon  Emitters 


GSA 


Enforcement  of  Nondiscriminatton 
on  ttie  Basis  of  Handtoap  in  Fed- 
eraly  Assisted  Programs 


Seq. 
No. 

™N 

IMLS 

4023 

Implementation  of  TUto  IX  of  (fie 
Educatton   Ad  Amendments   of 
1972 

NCA 

4026 

ftondtocriminatton  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 

grauTlS  oflU   AUUVIU88     ImpMmOn^ 

tatton  of  THto  IX  of  the  Educatton 
Amendmerrts  of  1972 

0MB 

4059 

Subcontracting  Plans 

FAR 

4352 
4362 

4380 

4384 
4385 

4391 

FAR  Case  89-093,  Imptomentatton 
of  the  Anti-l  nbhying  Statute 

FAR  Case  97-613.  Appltoatton  of 
the  Davis-Bacon  Ad  to  Constnjc- 
tton  Contrads  with  Opttons  To 
Extend  the  Tenn  of  the  Contrad 

FAR  Case  98-015.  Requkements 
Supporting  Procurement  of  f^ecy- 
ded  Products  and  Environ- 
mentally Preferabto  Services 

FAR  Case  97-306,  Contrad  Bun- 
dMtg 

FAR  Case  99-302,  Constmdton  In- 
dustry  Payment  Protection  Ad  of 
1999 

FAR  Case  98-300,  Detemninatton  of 
Price  Reasonableness  and 
CommerCiaHty 

FCC 

4459 
4460 

4461 
4464 
4472 
4475 

4488 

4489 
4506 

Cabto  Televiston  Rate  Regulatton 
Cabte  Tetovtoton  Rate  Regutatton: 

Cost  of  Servtoe 
Customer  Service  Standards 
Cabto  Ad  Refonn 
Over-the-Air  Reoeptton  Devtoes 
Imptomentatton    of    the    Universal 
Servtoe    Porttons    of    the  ,1996 
Telecommuntoattons  Ad 
Imptomentatton  of  Sedton  255  and 
Sedton  251(a)(2)   of  the  Teie- 
oommuntoattons  Ad  of  1996:  Ac- 
cess     to      Telecommunk^ttons 
Servtoes    Equipment    and    Cus- 
tomer   Premise    Equipment    for 
Persons  With  DisabiHttos 
Enhanced  91 1  Sen^k»s  for  Wireline 
Rules  and  Polk:ies  Regarding  Call- 
ing Number  Identificatton  Sen^ 
k»s 
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VOL 


65 


Smal  Ow>emnwimil  JuriacHctkMW— Cont. 


Small  Organizations 


No. 


ISS 

2 
3 

.    II 


4509 


4S10 


4518 
4522 

4538 


4543 


NO 
30 


4561 
4572 

4574 
4580 
4582 

4589 
4591 


2000 


4754 
4788 


Title 


in  the  Matter  of  Amendment  of  Part 
73,  Subpart  G.  of  the  Commis- 
sion's Rules  Regwding  the  Emer- 
gency Alert  System 

Amendment  of  Rules  Qoveming 
Procedures  To  Be  Followed 
When  Formal  Complaints  Are 
Filed  Against  Common  Carriers 

Regulalions  for  RF  Lighting  Devices 

3650-3700  Gtovemment  Transfer 
Band 

Preemption  of  Local  Zoning  Regula- 
tion of  SataWte  Earth  Stations;  IB 
Docket  r4o.  9S-59 

Redesignation  of  the  17.7-19.7  GHz 
Band,  Blanket  Licensing  of  Sat 
Earth  Slatnns  (17.7-20.2  GHz  & 
27.5-30  GHz)  &  AHocation  in  the 
17.3-17.8  a  24.75-25.25  GHz 
Bands  for  Broadcast  SateHite- 
ServioeUse 

Review  of  Broadcast  and  Cable 
EEO  Rules  and  Policies 

Rulemaking  To  Amend  Part  1  and 
Part  21  To  Redesignate  the  27.5- 
29.5  GHz  Band  »Kl  To  Estat)lish 
Rules  and  Policies  for  Local 
Multi-Point  Distritxjtnn  Service 

Future  Devetapment  of  800  MHz 
SMB;  CompistMive  Bidding  Wide 
Area 

Reviskm  of  the  Rules  To  Ensure 
Compatibility  With  Enhanced  911 
Emergency  CaBIng  Systems 

Devetopment  of  Operatk>nal,  Tech- 
nkal,  and  Spectrum  Require- 
ments fc>r  Public  Safety  Commu- 
nkations  Requirements 

Implementation  of  Sections  309(j) 
and  337  of  the  Communications 
Act  of  1934  as  Amended 

Amendment  to  Parts  1,  2,  87  and 
101  of  the  Rules  to  Lnense  Fixed 
Sen^kxs  at  ^4  GHz 


PinC 


Submission  of  Documents  Elec- 
tronically; Minor  Correctkxis 

Reviskm  of  Fee  Schedules;  100 
Percent  Fee  Recovery,  FY  2000 


Seq. 
No. 


175 


212 


318 


320 


454 


457 


479 
480 


Seq. 
No. 


594 

ODO 

659 
660 
748 


898 


903 


30 


31 


1229 


1234 


Title 


USOA 


Processed  Fruits  and  Vegetables: 
Qualified  Through  Verificatton 
(QTV) 

Small  Farmer  Outreach  Training 
and  Tecfmical  Assistance  Pro- 
gram 

Denying  Credit  to  AppNcants  Delin- 
quent on  Any  Federal  DetM 

National  Flood  Insurance  Regula- 
tions 

Business  and  Industry  Direct  Loan 
Program 

Business  and  Industry  Guaranteed 
Loan  Prograrrt— Rnandng  Coop- 
erative Stock 

Solid  Waste  Management  Grants 

Technnal  Assistance  and  Training 
Grants 


DOC 


Amendment  14  to  the  Pacific  Coast 
SalriKxi  Plan 

Revisk)ns  to  Recordkeeping  and 
Reporting  Requirements  for  2001 

Amendment  14  to  the  FMP  for  the 
King  and  Tanner  Crab  Fisheries  - 
OpiKo  RebuiMing  Plan 

Amendment  15  to  Ihe  King  and 
Tanner  Crab  FMP  -  St.  Ittatthew 
Blue  King  Crab  RebuikUng  Plan 

Muttispecies  Community  Devetop- 
ment Quota  Program  Bycatch  Ac- 
counting 


DOO 


Nattonal  Security  Educatkm  Pro- 
gram (NSEP)  Grants  to  Institu- 
tions of  Higfier  Educatkx)  (DoD 
Instnxrtnn  1025.5) 

Implementation  of  the  Wikffire  Sup- 
presskxi  Aircraft  Transfer  Act  of 
1996  (Pub.  L.  104-307) 


HHS 


Standards  for  Privacy  of  Individually 
Indentifiable  Health  Informatton 

Conditions  for  the  Use  of  Partial 
Opiod  Agonist  Treatment  Medtoa- 
tions  by  Medical  Practittoners  in 
the  Treatment  of  Opiate  Addtotton 

Publk:  Health  Sennoe  Standards  for 
the  Protectton  of  Research  Mis- 
conduct Whistlebtowers 

Prospective  Fee  Schedule  for  Am- 
bulance Sennces  (HCFA-1002-P) 


1271 


1314 
1323 

1340 


1342 


1350 


1356 


Title 


Small  OrganizatkNW— Cent 


1705 


1766 


1928 


72 

1971 
2046 

2054 
2123 


73 


81 


Reviskxi  of  Medtoare/MedtoakJ  Hos- 
pital Condittons  of  Partk^ipatton 
(HCFA-3745-F) 

HHA  Surety  Bond  (HCFA-6001-P) 

Hosptoe  Wage  Index  (HCFA-1135- 
N) 

Requirements  for  Certain  Health  In- 
suring Org^nizattons  and  OBf^ 
"90  Techntoal  Amendments 
(HCFA-1018-F) 

Altemative  Sancttons  for  Psychiatric 
Hospitals  (HCFA-2191-P) 

MedtoaM  htosptoe  Care  (HCFA- 
201 6-P) 

State  Chikl  Health;  Implementing 
Regulattons  for  the  State  Chil- 
dren's Health  Insurance  Program 
(HCFA-2006-F) 


DO! 


Poltoy  for  Evahiatkxi  of  Cbnsen^a- 
tton  Efforts  in  Endangered  Spe- 
cies Dedstorwnaking 

Reclassifk:atk)n  of  Yacare  Caiman 
From  Endangered  to  Threatened 
With  Special  RiM 

Locatton  Hecording,  and  Mainte- 
nance of  Mining  Claims  and  Sites 


DOJ 


Reductton  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Emptoyment  Verifica- 
tton  ftoquirements  (Saetion  610 


Nondtocrimination  on  the  Basis  of 
Disability  in  Publk:  Accommoda- 
ttons  and  Commercial  Facilities 

Fees  for  Parttoipatton  in  De<ficated 
Commuter  Lanes  at  Selected 
Ports  of  Entry;  Collectton  of  Fees 
Under  the  Dedicated  Commuter 
Lane  Program 

Petntoning  Requirements  for  the  H 
Nonimmigrant  Classiftoatton 

Foreign  Agents  Regislratton  Act; 
Regulattons  Revised  and  Clarified 
To  Reflect  Changes  in  the  Law 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Emptoyee  Emptoyed  in  a 
Bona  Fkle  Executive,  Administra- 
tive, or  Professtonal  Capacity" 
(ESA/W-H) 

Amendments  to  Summary  Plan  De- 
scriptton  Regulations 


Seq. 
No. 


90 

91 

2192 

2201 


2514 
2517 
2606 

2618 


3122 
3295 


3449 


3454 


TMe 


127 


128 


Reoordkig  and  ftoporting  Oocupa- 
ttonal  Injuries  and  Illnesses  (Sim- 
pHAad  Injury/Illness  Record- 
koopirtg  Requirements) 

Ergonomics  Programs:  Preventkig 
Muacutosksletai  Diaorders 

Oocupattonal  Exposure  to  Tuber- 
culosis 

Electronto  Disctosure  of  Emptoyee 
Benefit  Plan  Informatton 

Reviston  of  the  Form  5500  Series 
and  Implementtig  and  Related 
Regulattons  Under  the  Empkiyee 
Retirement  Income  Security  Act 
of  1974  (ERISA) 


DOT 


Type  Certiftoatton  Procedures  for 
Cttanged  F>roducts 

Terrain  Awareness  and  Warning 
System 

Hours  of  Senrtoe  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
attons  (Rulemaidng  Resulting 
From  a  Section  610  RevMMr) 

FedafBl  Motor  Canrier  Safety  Regu- 
lattons; General;  Motor  Vehtoie 
Maridng 


TREAS 


Clariftoatton  of  4958  Excise  Taxes 
Community  Reinvestment  Act  Dis- 
ctosure 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Quklelines  for 
BuikSngs  and  Faculties:  Recre- 
atton  Facilities 

Americans  With  DisabilWes  Act 
(ADA)  Accessibility  Guklelines  kx 
Buikiings  and  Facilities:.  Play 
Areas 


EPA 


Nattonal  Primary  Drinking  Water 
Regulations:  Long-Term  2  Ert- 
hanced  Surface  Water  Treatment 
Ruto 

National  Primary  Drinking  Water 
Regulations:  Stage  2 

Disinfectants/Disintoction  Byprod- 
ucts Ruto 


Seq. 
No. 


144 
145 

3813 
3902 


4023 


4026 


TMe 


Seq. 
No. 


4059 

4352 
4353 
4355 

4380 


4488 


4489 


ftetional  Primary  Drinking  Water 
Regulations:  Ground  Water  Ruto 

National  Primary  Drinking  Water 
Regulations:  Arsento  and  Clari- 
fications to  Compliance  and  New 
Source  Conteminant  Monitoring 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  -  Non- 
Power  Producers  and  MinefHUng 

National  Primaiy  Drinking  Water 
Regulations:  Radium,  Uranium, 
Alpha,  Bete  and  Photon  EmitlarB 


MLS 


Imptomentation  of  TNto  IX  of  the 
Education  Act  Amerxlments  of 
1972 


NEA 


Nondiscrimination  on  tits  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities— Implemen- 
tation of  TWe  IX  of  ttie  Education 
Amendments  of  1972 


OMB 


Subcorrtracting  Plans 


FAR 


FAR  Case  89-093,  Implemerrtafion 
of  the  Anti-Lobbying  Statute 

FAR  Case  91-078,  Small  Business 
Subcontracting  Reporting 

FAR  Case  96-306,  Implementetion 
of  Commercially  Availabto  Off- 
the-Shelf  Item  Acquisition  Provi- 
stons  of  the  Federal  Acquisition 
Reform  Act 

FAR  Case  96-015,  Requirements 
Supporting  f*rocurement  of  Recy- 
cled Products  arxi  Environ- 
mentally Preferabto  Services 


FCC 


Implementation  of  Section  255  and 
Section  251(a)(2)  of  tne  Tele- 
oomrrtuntoations  Act  of  1996;  Ac- 
cess to  Telecommunications 
Services  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  WKh  Disabilities 

Enhanced  91 1  Servtoes  for  Wireline 


4506 


4509 


4510 


4518 
4526 

4527 
4529 
4538 


4543 


4544 


THto 


4551 
4561 
4570 
4580 

4591 


4723 


4754 
4788 


Rules  and  PoNdes  Regarding  Call- 
ing Number  toentiftoatton  Serv- 
toes 

In  ttie  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  ttw  Commis- 
ston's  Rules  f^egarding  the  Emer- 
gency Alert  System 

AmendnnenI  of  Rules  Governing 
Procedures  To  Be  Foltowed 
When  Formal  Complaints  Are^ 
Filed  Against  Common  Carriers 

Regulations  for  RF  Lighting  Oevtoes 

Ctoeed  Ci^iltoning  tor  OTV  Receiv- 
ers 

Spread  Spectmm  Devices 

WNBiess  Megcai  letemevy  sservice 

Preemption  of  (.ocal  Zoning  Regula- 
tion of  SataMe  Earth  Stations;  IB 
Docket  No.  95-56 

Redesignatton  of  ttw  17.7-19.7  GHz 
B«id,  Blanket  Ltoensing  of  Sat 
Earth  Staltons  (17.7-20.2  GHz  & 
27.5-30  GHz)  &  Altocation  in  ttw 
17.3-17.8  ft  24.75-25.25  GHz 
Bands  for  Broadcast  SateNlte- 
ServioeUse 

Altocato  ft  Oeaignato:  Spec  for 
Fbced-Sat  Srv  (37.5-38.5,  40.5- 
41.5  ft  48.2-50.2  GHz  Bands).  Al. 
tocate:  Fixed  ft  Mobito  40.5-42.5 
GHz;  Wirstoss  46.9-47  GHz;  Gov 
Oper  37-38  ft  40-40.5  GHz;  IB 
Doc  No.  97-95. 

Transfer  of  Control  of  NorvStock 
Entities  (MM  Docket  No.  88-77) 

Review  of  Broadcast  and  Cabto 
EEO  Rutos  and  Poltotos 

Assessment  and  Coaectton  of  Reg- 
ulatory Fees  for  FY  2000 

Reviston  of  the  Rules  To  Ensure 
Compatibility  With  Enhanced  911 
Emergency  Calling  Systems 

Amendment  to  Parts  1.  2.  87  and 
101  of  ttw  Rules  to  Ltoense  Fixed 
Sen^toes  at  24  GHz 


NCUA 


Privacy  of  Consumer  Financial  In- 
formation 


NRC 


Submisston  of  Documents  Eleo- 
trontoany:  Minor  Corrections 

Reviston  of  Fee  Schedutes;  100 
Percent  Fee  Recovery.  FY  2000 


\fOL 


65 
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C.  INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES  WHEN  A  REGULATORY 

FLEXIBILITY  ANALYSIS  IS  NOT  REQUIRED 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  nimiber  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  The  Regulatory  Plan  and  the 
Unified  Agenda.  Some  agencies  have  chosen  to  identify  additional  regulatory  actions  that  may  have  some 
impact  on  small  entities  even  though  a  Regulatmy  Flexibility  Analysis  may  not  be  required. 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  which  agencies  have  chosen 
to  indicate  that  some  impact  on  small  entities  is  likely  even  tiiough  a  Regulatory  Flexibility  Analysis  may 
not  be  required.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this 
edition.  For  further  infinmatim,  see  the  Regulatory  Information  Service  Center's  Introduction  to  The  Regulatory 
Plan  and  the  Unified  Agenda  in  part  II  of  tfais  issue. 
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Seq. 
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2000 


186 
186 

193 
195 

198 

274 

289 

348 

348 
353 

358 

365 

418 

419 
422 


Tide 


U8DA 


ONve  OH  Promolfon,  noaemch  and 
InfCNinalion  Older 

Changes  in  Fees  for  Federal  Qratf- 
ing  and  CertHcaMon  of  Uvestodt 
for  Chicago  Mercanifie  Exchwige 
Futures  DeBwwrtes 

BluBberry  floBoouGh,  Pioniolion, 
and  Infomution  Order 

The  Use  of  High  Volume  Instmmant 
(HVI)  Color  Grade  as  the  omdal 
USDA  Color  Grade  for  American 
Upland  Cotton 

Cotton  daasMcaiion  Sefvioes  to 
Grovwers,  User  Fees  for  2000 
Crop 

Cilnis  Canker;  Commercial  Citnis 
iree  Hepnoemaim  rrogram 

Hequmng  Trscnmani  or  oom  wooa 
PacMng  Matoriol  From  China 

Uvestodc  Purchase  or  Sale:  Pro- 
hitM  Noit-Rapofting  of  Price 

Swine  Packer  Maritsling  Contracts 

Regulaltons  Issued  Under  Packers 
and  Stockyards  Ad  (Feed 
Weight) 

WK)  Famwrs  Marttat  Ni«Won  Pro- 
gram (FMNP):  Expanaton  Funds 
ANocaHon  Formula 

WIC:  Bequkements  for  and  Evatoa- 
tton  of  WIC  Program  Requests 
for  Bkls  for  Infant  Formula  Re- 
bate Contracts 

Rewortdng  of  Meat  and  Poultry  Car- 
casses Aocklentaly  Contami- 
natod  During  Eviaoeration 

Reform  of  RegutaHons  on  Imported 
Liveslock  and  Poullry  Products 

EHmlnatton  of  Requkements  for 
Tottri  QuaMy  Control  Systems 


437 

482 

463 
487 


499 

5m 


529 

530 


534 
568 


599 


616 


622 


626 


TMto 


Sale  and  Disposal  of  Nattonal  For- 
est System  TMtier,  Tkntter  Ex- 
port and  SubstMulkxi  Reetridtons 

Rural  and  Rural  Area  Under  itw 
Rural  Community  Advancement 
Program 

Rural  Venture  Capital  Demonstra- 
tion Program 

AgricuNure  Aoquisilkxi  Regulatton: 
Amendment  to  Part  442,  Contract 


New  nsstrtcttona  on  lx)bbykig 
AgricuNure   Acquisition   Regulation 
(AGAR):  Contractor  Empkiyment 
of  Mgrant  and  Seasonal  Agricul- 
tural Woriters 


DOC 


DeRnWon  Harmonization 

Rewrite  of  Support  Documents  in 
Sectton  748  end  Ottter  EdMoriai 
Changes 

E)q90itt  to  the  Government  of  Ser- 
bia 

Revisions  to  Itie  Commerce  Control 
List  Clarifk»t»n8  of  MisMe 
Technotogy  and  Nuclear  Non- 
ProHfaratton  Controls  for  Export 
Control  ClassifkMlkx)  Number 
2B009 

Regulatoiy  Amendment  To  Estat)- 
Nsh  Program  tor  CoHectton  and 
Use  of  Fees  in  Community  Devel- 
opment Quota  Program 

Framewortc  Regulatory  Amendment 
for  the  AHantk:  Highly  Migratory 
Spades  (HMS)  Fisheries 

Atiantk:  Highly  Migratory  Spedes 
Fisheries;  Minknum  Size  Adiust- 
ments  for  Atiantk:  BiHfish 

Amendment  13  to  the  Summer 
Ftounder,  Soup,  and  Black  Sea 
Bass  Fishery  MancKjement  Plan 


Seq. 
NoT 

TWe 

633 

AMeniic  HkMv  Mtaratorv  loeciei 

spotter  Akcraft  ami  Bkiefki  Tuna 

AlooaHons 

642 

Rsgulatoiy  Amendment  To  Prevent 

OT  MWgate  the  Take  of  See  Tur- 

Dee  in  vie  weaiBm  rwjnc  i^r 

laglc  Rahertas 

643 

Amendment  9  to  the  nsfwiy  Man- 

agemeni  rwn  wnenomeni  lor  vie 

f^eiagK  rienenee  oi  me  weetem 

^      .»     n  -  ^1  ■  ■ 

rvoRic  neyon 

657 

Amendment  3  to  the  Fishery  Man- 

-  —  -  ^^  -  —^       Dt^Mk       §f*r      Mk^       ^&j^L^^«ft 

Crab  Fishery  Off  the  Soutwm  Al- 

lanik:S(aMe 

681 

Amendment  12  to  tfw  PaoMc  Coast 

urounonen  nsnery  Menagemeni 

Plan  "^  Overilshed  Spedee  fie- 

Duaong  rnerw  riuueuuiei  rreme 

work 

683 

Regulalkig  Bycatoh  hi  the  Purse 

Seme  Fishery  and  EstebNahkig  a 

Veeeel  Register  in  the  Eastsm 

PadRcOoew) 

666 

2001-2002  Management  Measures 

fur       wOlffwflOfUnil,       tlmSnmmMmBf 

and  Traety  kidten  Saknon  Flsh- 

eftes  Off  the  Coaste  of  Washing 

ton,  Orsgon,  and  CaMomta 

667 

Amendment  10  to  Fishery  Manage- 

ment Plan  for  Shrimp  Fishery  of 

GulfofMexkx>(FMP) 

670 

Amendment    14   to   the   Summer 

Ftounder,  Scup,  and  Black  Sea 

Baas  Fiehery  Menagement  Plan 

673 

Amendmente  to  FMPs  tor  GuN  of 

Mextoo  Reef  Fish  and  GuN  of 

Mexkx)  and  South  ANanik:  Coast- 

al Migratory  Palagk:  Reeouroes  to 

UmN  Entry  Into  GuN  Recreattonal- 

675 

Amendment  9  to  the  Coastal  Pe- 

lagk:  Species  Fiehery  Manage- 

ment Plan 

685 

List  of  Fisheries  tor  2001 

78031 
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Seq. 
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ISSi 

2 
3 
1 


NO 
30 


707 


706 


716 


717 


721 


756 


769 


782 


794 


803 


817 


821 


823 


2000 


827 


828 


853 


876 


Title 


Coastal  Zone  Management  Act 
Consistency  Regulations 

Simplification  of  Capital  Constmo- 
tion  Fund  Rules 

Prohibit  Use  of  Set  Net  Gear  to 
Harvest  Groundfisfi  in  Certain 
Portions  of  tfie  Exclusive  Eco- 
nomic Zone  Waters  Seaward  of 
CaHfoiTiia 

Regulatory  Amendment  to  Modify 
the  Management  Program  for  the 
Weslem  Pacific  Pelagic  Rsheries 
to  KMigato  the  Take  of  Seabirds 

2001  Quotas  for  Purse  Seine  Rsh- 
eries in  the  Eastern  Pacific 

General  Authorization  for  Scientific 
noBoarch  Involving  Level  B  Har- 
assment 

Padlic  Offshore  Cetacean  Take  Re- 
duction Plan 

Amendment  17  to  the  Rshery  Man- 
agement Plan  for  the  Reef  Rsh 
Reeources  o(  the  GuH  of  Mexk» 

Etfscis  of  Speller  Aiiaaft  Assist- 
ance in  AHantic  Bluefin  Tuna 
(BFT)Rsheiy 

Amendment  12  to  the  Rshery  Man- 
agemert  Ptart  for  Coastal  Migra- 
tory Pelagic  nesouroen  of  the 
GuV  of  Mejdoo  and  South  Atlantk: 

Amertdment  12  to  the  Rshery  Man- 
agemenl  Plan  for  the  Srtapper- 
Grouper  Rshery  of  the  South  At- 
lanlicRegton(FMP) 

Exianaion  of  an  imarim  Rule  to  Ad- 
Jual  Management  Measures  in 
the  Recreatkmal  and  Commercial 
Red  Snapper  Rsheries  of  the 
Gulf  of  Mexico  Regton 

Emergency  F%jIb  To  Ctose  the  Year 
2000  Crustacean  Rshery  In  the 
Norttwvestsm  Havraiian  Islands 

Establishment  of  a  Control  Date  for 
Poesible  Management  Measures 
Umiting  Partteipatton  by  Gear 
Type  in  the  Commercial  Reef 
Rsh  Rsheries  of  the  Gulf  of  Mex- 
kx> 

Emergency  Ruie:  Ad|ustment  of  the 
Summer  Rounder  Specifications 
for  the  Year  2000 

Estabish  a  Control  Date  for  the 
Commercial  Panaekl  Shrimp 
Rshery  in  the  South  Atlantic  Ex- 
clusive Economic  Zone 

See  Twite  Conseomtton;  Shrimp 
Trawing  Requirements 

Conskteratton  of  Inlertocutory  Rul- 
ings at  Rnal  Hearing  in  Inter- 
ference Processings 


887 


920 

924 
928 
929 
945 


35 


40 


45 


46 


52 


56 


1149 


1154 


1160 


1168 
1172 
1176 


Tito 


Seq. 
No. 


Amendment  to  Rigfits  to  Inventtons 
Made  by  Nonprofit  Organizattons 
and  Small  Business  Rrms  Urxtor 
Government  Grants,  Contracts, 
and  Cooperative  Agreements 


DOO 


Ocean  Transportatkm  by  United 
States-Rag  Vessels— Simplified 
Acquistton  ThreshoW  (DFARS 
Case  2000-D014) 

Incremental  Funding,  Rxed  Price 
Contracts  (DAR  Case  90-037) 

Veterans  Emptoyment  Empliasis 
(DFARS  Case  97-D314) 

Contracting  for  Commercial  Con- 
stnjdton  (DFARS  Case  98-D013) 

UtHizatmn  of  Indian  Oiganizatkxis 
and  Indian-Owned  Economic  En- 
terprises (DFARS  Case  1999- 
O300) 


nnsi 


Cunent  Good  Tissue  Piadtoe  for 
Manufacturers  of  Human  CeHular 
and  Tiseue-fiased  Producte 

Availability  for  Publto  Disclosure 
and  Submisston  to  FDA  for  Pubic 
Disctoeure  of  Certain  Date  and 
Informatton  Relaled  to  Gene 
Therapy  or  Xenotranspiantalion 

EstabHshmertt  Registratton  and  Lisl- 
ing  of  Human  Cells  and  Tissue 

End  Stage  Renal  Disease  (ESRD) 
CondHkins  for  Coverage  (HCFA- 
3818-P)  (Section  Cianavlee^ 

Criteria  for  Mednare  Coverage  of 
Heart,  Liver,  and  Lung  Tians- 
plante  (HCFA-3835-P) 

Expanded  Coverage  for  Diabetes 
Outpatient  Self-Management 
Training  Sendees  (HCFA-3002-P) 

Hospital  CondHtonsof  Partk:ipatk)n; 
Anesthesia  Senncas  (HCFA- 
3049-F) 

Status  Reports  for  Quantity  Mar- 
keted Informatton  for  Animal  Drug 
Products  Used  in  Food-Producing 
Animals 

f^evocatton  of  CondHtons  for  Mar- 
keting Digoxin  Producte  for  Oral 
Use 

Btofogtoal  Producte:  Reporting  of  Bi- 
otogtoal  Product  Deviattons  in 
Manufacturing 

Veterinary  Feed  Directives 

Btood  Initiative 

Supplemente  and  Other  Changes  to 
Approved  New  Animal  Drug  Ap- 
pUcattons 


1184 


1197 


1196 


1235 
1242 


1252 

1254 
1266 
1269 

1273 

1277 
1280 


THto 


nt 


Seq. 
No. 


1287 


1288 


1292 


1294 


1298 


Postmari(eting  Studies  for  Human 
Dnjgs  and  Lk:ensed  Btotogwal 
Producte:  Stetus  Repoite 

Investigattonal  Use  New  Animal 
Drug  Regutettons  (Section  610 


Suitabifity  Determinatton  for  Donors 
of  Human  Cellular  and  Tissue- 
Based  Producte 

DME  Surety  Bonds  (HCFA-6006-P) 

Home  Health  Agency  (HHA)  Coriai- 
ttons  of  Partkapatton  (HCFA- 
381 9-F) 

MedtoakI  Managed  Care;  Regu- 
latory Program  To  Implement 
Certain  MedtoakI  Provistons  of 
the  Balanced  Budget  Act  of  1997 
(HCFA-2001-F) 

External  Quality  Review  of  MedcakI 
Managed  Care  Organizattons 
(HCFA-2015-F) 

Medteakl  Payment  for  Covered  Out- 
patient Dnjgs  Under  Ftebate 
Agrsemente  (HCFA-2046-FC) 

Effect  of  Change  of  Ownership  on 
ProvkJer  and  Supplier  Penalties. 
Sandtons,  Underpaymente  and 
Overpaymente  (HCFA-2215-P) 

Oislinct  Part  Requiramente  fbr 
Nursing  Homes  and  Prohtt)Jlton 
on  Financial  Scrsoning  of  Appii- 
cante  for  Nursing  Home  Admis- 
sion (HCFA-3815-P) 

Hoapice  Cara-CondWons  of  Parttoi- 
palton  (HCFA-3844-P) 

IndMdual  Market  HeaHh  Ihsurance 
Reform:  Portability  From  Group  to 
IndMdual  Coverage;  Federal 
Rules  for  Access  in  the  Indivkiual 
Market;  State  Altemative  Mecha- 
nisms to  Federal  Rules  (HCFA- 
2882-F) 

Portabiniy  and  Nondiscrimination  in 
the  Group  Health  Insurance  Mar- 
ket (HCFA-2890-F) 

Medtoare  Program;  Improvemente 
To  the  Appeals  Process  for  D4edl- 
care  Benefk^iaries  Enrolled  In 
HMOs,  CMPs,  and  HCPPs 
(HCFA-4024-P) 

Appeate  of  Canier  Determinatton 
That  a  SuppUer  Fails  To  Meet  the 
Requiremente  for  Medtoare  Billing 
Privitoges  (HCFA-6003-P) 

Slate  Plan  ftoquiremente  for  Dura- 
bto  Medtoal  Equipment  Provklers 
(HCFA-2007-P) 

Medtoare  Program;  Coverage  and 
Administrative  PoKcies  for  CNntoal 
Diagnostto  Laboratory 
(HCFA-32504=) 


Seq. 
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1299 


1300 


1301 


1302 


1308 

1312 
1315 

1316 
1317 

1319 
1320 
1321 

1322 
1329 


THto 


Coverage  of  ReHgtous  NorvMedtoal 
HeaMh  Care  Instltuttons  (HCFA- 
1909HFC) 

Reporting  Outcome  and  Asaess- 
meni  Infomwlton  Set  (OASIS) 
Date  as  Part  of  the  CondMone  of 
Participalion  for  Honw  Health 
Aganctee  (HCFA-3006-IFO 

Medteara  Program;  Crilarta  and 
Standards  for  Evakialing  Intsr- 
medtary  and  Carrter  Perfonn- 
artoe:  MMeimium  CompHartoe 
(HCFA-4002-ONC) 

Rural  Health  Clinics:  Amendnwnte 
to  Participelton  RoquirBmonte  and 
Payment  Provistons,  and  Eslab- 
lishmonl  of  a  Quality  Aaseesment 
and  Improvonwnt  Program 
(HCFA-1910-P) 

Medtoare  Program:  Proepective 
PayntenI  Sysism  for  Inpatient  Re- 
habWatton  Hoepital  Sendees 
(HCFA-10e9-P) 

CMcal  Social  Worker  Sen/tees 
(HCFA-1088-P) 

Medtoare  Program  Update  of  Am- 
bulatory Surgtoal  Center  Payment 
Rates  Effective  for  Servtoes  On 
or  After  October  1,  1999  (HCFA- 
1065-N) 

Prospective  Payment  System  and 
CoraoMated  Billing  for  Skilled 
Nursing  FadOttes-Update  (HCFA- 
1112-P) 

Use  of  Restraint  and  Sechiston  in 
Resklential  Treatment  FadMes 
Provkfng  Inpatient  l*sycf)tetrto 
Services  to  IndMduato  Under  Age 
21  (HCFA-2065-IFC) 

CondHtons  of  Participalton  for  Inter- 
mediate Care  Facilties  for  the 
Mentaly  Retarded 

Nort-Federal  Governmental  Plans 
Exempt  From  HIPAA  (HCFA- 
2033-IFC) 

Changes  to  the  Appeate  Process 
for  Beneftoiaries  Receiving  Home 
Health  Servtoes  in  the  Fee  For 
Sen^ice  Program  (HCFA-4006- 
IFC) 

Revisions    to    Payment    Poides . 
Under  the  Phystoian  Fee  Sched- 
uto    for    Catondar    Year    2001 
(HCFA-1120-P) 

CIntoal  Lab  Requirements-Revi- 
stoiw  to  Regs  Implementing  CUA 
(HCFA-2226-F) 


1333 


1337 
1338 

1341 

1352 


1353 
1365 
1357 

1367 

1378 

1380 
1383 


1399 


1592 
1707 
1792 


THto 


Seq. 
No. 


Mandatory  Trartsmisston  of  Out- 
come and  Assessment  Into.  Set 
for  Non-Medtoare/Medtoato  Pa- 
tiente  in  Home  HeaRh  Agencies 
and  Continued  Delay  of  Ftequire- 
nwnte  tor  PaUente  Receiving  Per- 
sonal Care  Servtoes 

Payment  for  CNntoal  Diagnostto 
Laboratory  Teste  (HCFA-1309-F) 

Sun«y  Requiremente  and  Alter- 
native Saridtons  for  Home  Health 
Agendes  (HCFA-2ie9-F) 

Provider  Reimbursement  Deler- 
minaltons  and  Appeate  (HCFA- 
1727-P) 

Elminalion  of  Certain  nequironwnte 
for  Peer  Review  Organizattons  in 
the  Utizatton  and  Quality  Revtow 
Process  and  a  Change  in  the 
Langth  of  Peer  Review  Organiza- 
tton  Contracte  (HCFA-3236-FC) 

Determinatton  of  Substandard  Care 
to  SNFs  and  NPS  (HCFA-22404>) 

Medtoare  Program;  Medtoare  Integ- 
rity Program  (HCFA-7020-F) 

Ktodtoare 
Medtoare+Chdce 
(HCFA-10304=C) 

Federal  Entoroement  to  Group  and 
IndMdual  Health  Insurance  Mar- 
kete  (HCFA-2019-FC) 

Criteria  and  Standards  for  Evakiat- 
ing  Intermedtery  and  Carrier  Per- 
formaitoe  During  FY  2000 
(HCFA-4009-GNC) 

Suslainabte  Growth  Rate  for  FY 
2000(HCFA-111O-f4) 

rVocoea  for  Requesting  Recognition 
of  New  Techriotogies  and  Certato 
Onigs,  Btotogtoato  and  Medtoal 
Devices  for  Special  Payment 
Under  Hospital  Outpattont  PPS 
(HCFA-1128-N) 

Techntoal  Revtoton  of  Head  Start 
Regutettons  To  Make  Them  Cor>- 
fonn  To  f^ecenl  Statutory  Ravi- 

SiOtte 


DOI 


Issuance  of  Permite  on  Security 

Paper 
Policy    on    General    Conservatton 


Migratory  Bird  Hunting;  Proposed 
2000-01  Migratory  Game  Bird 
Hunttog  Regutettons  (Preliminary) 
WNh  Requeste  for  Indten  Tribal 
Proposate 


1973 


1976 


1992 


2020 
2022 


2025 
2074 

2120 

92 
2148 


2213 
2229 

2237 
2267 


2285 


2310 


2313 


DOI 


on  the  Baste  of 
DteabMy  in  State  and  Local  Gov- 
emntent  Services;  Pul)lto  Aooom- 
modaitons  and  Commercial  Fa- 


NOOQWcnfningPon  on  mo  nnsii  oi 
DteabWy  to  State  or  Local  Gov- 
ernment FadMies;  Put)ik:  Aooom- 
modattorw  and  Commercial  Fa- 
dllttes:  Accessibility  Standards; 
Play  Areas 

mpismeniBBon  oi  me  Menwmpnei- 
amiiw  Contrd  Act;  Regulation  of 
Pseudoephedrirw,  Phenyl- 

proparwiemirw,  and  Comtiination 
Ephedrine  Omg  Producte;  Re- 
porte  of  Certato  Traroactions  to 
Nonragulated  Persons 

Progressive  CtearaiKJe  Stopovers 

AvaHebiHty  of  Material  Under  Free- 
dom of  Informaton  Ad  And  Pri- 
vacy Ad 

American  CompeWivertess  artd 
Wortdoroe  Improvement  Ad 

Delegatton  of  the  Adjudtoatton  of 
Certato  H-2A  Pellttons  to  the  De- 
pertment  of  Latwr 

Motor  Vahtote  Salvage  Regutettons 


OOL 


Emptoyer  Paymsnt  for  Personal 
rToiecnve  cqupmern 

aiocK  upmrw,  chOCK  Apprscwaon 
Righte,  and  Bona  Fkte  Emptoyee 
Stock  Purchase  Programs  Under 
the  Fair  Labor  Standards  Ad 

Escapeways  and  Refuges 

Asbestos  Exposure  Limit 

Qrante  and  Agreemente 

Cotton  Dust:  Washed  Cotton  Ex- 
emption (Ruieiiiaidng  ReeuWng 
From  e  Section  610  Review) 

Ergorwmtos  Programs  to  Cortetruc- 
tton  (Part  1926):  Preventing 
Wort(-Reialed  Muscutosketotal 
Disorders  anwng  Cortetrudion 
Woricers 


STATE 


Amendmente  to  the  ITAR:  f^eport- 
ing  of  Shipmente.  Offset  Anange- 
mente,  and  Enhancemente  to 
Congresstonal  Notificattons 

Amendment  to  the  ITAR:  FMS  LOA 
Auttwrized  Defense  Services 
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PoaMiva  Train  Control 
Computer     Rasafvations     System 

riagulalionB  Comprehensive  R^ 


Aviation  Data  Raquiremants  Review 
and  Modernization  Program 

Partlcipalion  by  Disadvantaged 
Buaktaaa  Enterprises  In  Depart- 
ment of  Transportation  Programs: 
Memorandum  of  Understanding 
WNh  Smal  Business  Administra- 
•on;  Uniform  Fonns  and  Other 

H0VI8IOn8 

Fees  and  Charges  for  Special  Sen/- 

icaK  Reinvaittion 
Peiticipation     l>y     Disadvantaged 

Buaineea  Enterprises  in  Airport 

AooaaaMHy  of  Passenger  Vessels 
to  IndMduala  WNh  Disabilities 

Enforcement  Poltey:  Unfair  Exclu- 
sionary Conduct  in  the  Air  Trans- 


UnNorm  Adnriniatraiive  Raquire- 
ments  for  Grants  and  Agree- 
ments WW)  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprom  cwganiiaiMn 

Numbering  of  Undocumented 
Bargee  (COD  93-091)  (USCG- 
1998-3796) 

Carriaga  of  Buk  SoM  Materials  Re- 
quiring Spadal  Handbig  (USCG- 
2000-6932) 

PoMion  Prevention  for  Oceangoing 
Shipa  and  Certain  Vessels  in  Do- 
mestic Sen/ioa  (USCG-2000- 
7841)  Previous  Docket  (CGD  97- 
072)  f 

Deepwater  Ports  (USCG-1996- 
3884) 

Certllication  of  Navigation  Lights  for 
Uninapacted  Commercial  Vessels 
and  Recreational  Veaseis  (CGD 
97-060)(USCG  1999-6580). 

Vessel  Documentation  (USCG- 
1998-4784) 

Vaaaal  Traflic  Service  Lower  Mis- 
sissippi Rivar  (USCG-19gfr4399) 

Vapor  Control  Systems  (USCG- 
1999^150) 
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Alternate  Hun  Examination  Program 
(or  Certain  Passenger  Vessels, 
and  Underwater  Surveys  for  Pas- 
senger, Nautical  Sclwol,  and 
Sailing  School  Vessels  (USCG- 
2000-6858) 

Pemiits  for  the  Transportation  of 
Munictpal  and  Commercial 
Wastes    (CGD    88-014KUSCG- 

.   2000-7442) 

Discharge-Removal  Equipment  for 
Vessels  Carrying  Oil  (USCG- 
1998-4858) 

HandNng  of  Exploeives  or  Other 
Dangerous  Cargoes  Within  or 
Contiguous  to  Waterfront  Facili- 
ties (CGD  92-026KUSCG-1998> 
4302) 

Implementation  of  the  National 
Invasive  Spades  Act  of  1996 
(CGD  97-068KUSCG-1998-3423) 

Safely  of  Uninspected  Passenger 
Vessels  Under  the  Pasaenger 
Vessel  Safety  Act  of  1993 
(USCG-199»6040) 

Anchorage  Ground;  Safety  ZOna; 
Speed  Limit;  Tongass  Narrows 
and  Ketchikan,  AK  (CG017-99- 
002) 

Claims  Procedures  Under  the  01 
Polutkm  Act  of  1990  (CGD  91- 
035) 

Escort  Vessels  for  Certain  Tankers 
(CGD  91-202) 

Regatta  RagutaMons 

Drawbridge  Regulalions 

Escort  Vessels  in  Certain  U.S.  Wa- 
tere  (CGD  91-202a) 

Ragaaaa  and  Marina  Parades 
(CGD  95-054) 

Propeler  Injury  Pievenlton  Aboard 
Rental  Boats  (CGD  95-041) 

Limited  Service  Oomeslk:  Voyage 
Load  Lines  for  River  Beiges  on 
Lake  MkMgan  (CGD  95-015) 
(USCG-19e8^623) 

Emergency  Raiponae  Plans  for 
Passenger  Vessels  (USCG-1998- 
3473) 

Improvements  to  Maritime  Safety 
Puget  Sound-Area  Watere 
(USC6-19984501) 

Amerxknents  to  HaH  Identification 
Numbere  for  Reciaattonal  Boats 
(CGD  92-065) 

Emergency  Control  Maaauraa  for 
Tank  Barges  (USCG-1 998-4443) 

Fka-Prolectkm  Measures  for  Tow- 
ing Vessels  (USCG-199fr4445) 

Traffk:  Separatton  Schemes:  Off 
San  Francisco,  In  the  Santa  Bar- 
bara Channel.  In  the  Approacfies 
to  Loe  Angokw-Long  Beach,  CaH- 
fomia  (USCG-1999-5700) 
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Improved  Water  Survival  Equipment 

ConoskMi  Control  Program 

Nattonal  Air  Tour  Safety  Standards 

False  and  Misleading  Statements 
Regarding  Aircraft  Parts 

Revismn  of  Air  Carrier  Crew- 
member  and  Training  Regulatkxis 

Objects  Affecting  Navigable  Air- 
space 

Part  145  Review:  Repair  Statkxw 

Sole  Radto  Navigatton  System;  Min- 
imum Standards  for  Certificatton 

Reviston  of  Pwt  108.  Airplane  Op- 
erator Security 

Revjskxi  of  Part  107,  Airport  Secu- 
rity 

Aging  AkcrafI  Safety 

Opemkmal  and  Stnictural  DIffteulty 
Fleports 

Bird  Ingestion  Standards 

License  Requirements  for  Operatkm 
of  a  Launch  Site 

Prolacfion  of  Vokmtariiy  Submitted 


Seq. 
No. 


Parachute  Operettons 

Transport  Airplane  Fleet  Fuel  Tank 
Ignilton  Source  Review;  Flam- 
mabiWy  Raductton,  and  Mainte- 
and  Inspectwn  Require- 


Fuel  System  Vent  Fire  Prolectton 

Ainvorthiness  Standards;  Crash-Re- 
sistant Fuel  Systems 

Aiiwortfwtess  Directives 

Low  Fuel  Quantity  Alerting  System 

AiicraJI  Engines:  Fuel  and  Indudkm 
Systems 

ftaview  of  Part  47,  Aircraft  (klgistra- 
Ikxi,  and  Part  49,  Reooidbtg  of 
Aircraft  TWee  and  Security  Docu- 
ments 

InstaHatton  of  Crashworthy  Fuse- 
lage Fuel  Tanks  and  Fuel  Lines 

Drug  Entoroement  Assistance 

Coat  of  Servioea  and  Transfer  of 
Fees  to  Part  187  From  Parts  47, 
49,  61.  63.  65.  and  143 

Type  CertHkxtes  for  Some  Surpkis 
Aircraft  of  tfie  Armed  Forces 

Aircraft  Ground  Deidng  and  Anli- 
Idng  Program 

Air  Traffic  Control  Radar  Doocon 
System  and  Mode  S  Transponder 
Requkemenis  in  the  National  Air- 
space System 

Training  and  Checking  in  Ground 
long  vxjnonons 

Controlled  Rest  on  the  Flight  Deck 

MIscelaneous  Cabin  Safely 
Changes 
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2519 
2526 
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2567 
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2572 

2573 
2574 

2575 

2S76 
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2578 

2581 


2585 

2588 
2589 

2590 


2501 


Tine 


Reviston  of  Hydraulks  Systems  Air- 
worthkwss  Standards  To  Har- 
monize With  European  Airworthi- 
ness Standards  for  Transport 
Category  Airplanes 

Bird  Strike 

Noise  Umitattons  for  Aircraft  Oper- 
attons  in  Ihe  Vickiity  of  Grand 
Canyon  Nattonal  Parte 

ModHicatton  of  the  Airspace  for 
Grand  Canyon  Natfonal  Parte 

Parts  and  Accessories  Necessary 
for  Safe  Oparatton:  Intamiodal 
Ccugo  Containere 

Federal  Motor  Carrier  Safety  Ftogu- 
lattons;  DefinNton  of  Commercial 
Motor  Vehk:le 

Qualifk»tk)n  of  Drivere;  Viston 

Minimum  Training  ftequkements  for 
Operatore  and  Tr^Jning  Instnic- 
tore  of  Multiple  Traier  Combina- 
InnVehteles 

Training  for  Entry-Level  Drivere  of 
Commercial  Motor  Vetiicles 

Commercial  Driver  Ptiysk»l  Fitness 
as  Part  of  the  COL  Process 

Safety  Perfomtanoe  History  of  New 
Drtvere 

Parts  and  Accessories  Necessary 
for  Safe  Opendfon;  TeleviSNXi 
Receivers  and  Data  Display  Units 

Motor  Cantor  f^eplaoement 
InformaHon/ReglslFalion  Systsm 

Registratton  of  For-Hire  Motor  Car- 
liere.  Property  Brokers,  and 
Freight  Forwardera 

Devetopment  of  a  North  American 
Standard  for  Pratedton  Against 
Shifting  and  FaMng  Cargo 

Mkiimum  Levels  of  Financial  Re- 
SDonatilltv  for  Mnijran  ft/tolor 
Canlere 

Safely  FMnass  Procedures 

Federal  Motor  Canter  Safety  Regu- 
lattona;  Zero-Base  (tavWon 

Federal  Motor  Carrier  Safety  Regu- 
lations; CommeiGlal  Van  Oper- 
altons  That  Tianaport  Nine  to  FH- 
teen  Pasaengere  Acroas  the 
U.S.-IMextoo  Bontor 

Entrant    Safety    Assurance 


Certification  of  Safety  AudHore 
Phystoal   QuaWkalton   of   Drivere; 

Modfcal  Examination;  Certificate 
f^iles  of  Piactfoa  for  Motor  Carrier 

ProceodkigB;  Invesligalions;  Dis- 

qualficabons  and  Penalttas 
Ftaflroad-Highway  Grade  Crosskig 

Safely 


2592 


2593 


2594 


2596 


2601 
2602 

2603 


2604 
2605 


2606 
2607 

2609 

2610 
2612 
2613 

2614 
2615 


2616 
2617 


2625 
2626 
2627 
2628 
2633 
2634 

2635 
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Seq. 
No. 


Qualificattons  of  Motor  Carriere  To 
Self-Insure  Their  Operattons  and 
Fees  To  Support  the  Approval 
and  Compliance  Process 

Transportatnn  of  Househokf 
Goods;  Consunter  Protection 
(togulattons  (fhitamakkig  fla- 
a  Section  610  tie- 


Federal  Motor  Carrier  Safety  Regu- 
Mtons;  Waivers,  Exempttons,  and 
PItot  Programs;  Rules  and  (*rooe- 
dures 

Federal  Motor  Carrier  Safety  Regu- 
lattons;  DeHnitfon  of  Commercial 
Motor  Vehteto 

QuaNficatfon  of  Drivere;  Diabetes 

Commercial  Driver's  Lioenee  Stand- 
ards; Btometric  ktontifier 

Federal  Motor  Carrier  Safety  ftogu- 
lattons;  General;  Periodic  Reg- 
istraion  Requirements  tor  Motor 
Carriere 

Commercial  Leamer  Permits 

FMetal  Motor  Carrier  Safety  Regu- 
lalfons;  General  Transportatfon  of 
Hazardous  Materials 

Parts  and  Accessories  Necessary 
for  Safe  Oparatton;  Sleeper 
Berths  on  Motor  Coaches 

Advanced  Technotogy  in  Commer- 
cial Motor  Vehtote  Operattons 
RsauMfig  Froni  a 
610ftovfew) 

Electronk:  Flng  of  Surety  Bonds. 
Trust  Fund  Agreements.  Insur- 
ance Certificates;  Cancellattons 

General  Jurisdtotton  Over  Freight 
FbnMuder  Service 

English  Language  ftoquirement; 
Quaflficaitons  of  Drivere 

Reviston  of  Appltoatton  Fomn  for 
Mexican  Motor  Carriere:  Com- 
mercial Zones 

Reviston  of  AppNcatton  Form  for 
Mextoan  Motor  Cantore:  NAFTA 

AcceiarBtad  Safely  Monitoring  Sys- 
tem and  Compliance  InHialive  for 
tMexican  Motor  Carriere  Operating 
In  the  United  States 

Out-of-Senrioe  Criteria 

General  ftoquirements;  Inspectton. 
Repek,  and  Maintenance;  Inter- 
modal  Container  Chassis  and 
Tralare 

Convex  Cross-View  Mimxs 

Special  Purpcae  Vehtoies 

Brake  Hoees 

Molorcycto  Headlamp  System 

Radiator  Safety  Cap 

Upgrade  Fuel  Integrity  Performance 
noqukamenii 

Hybrid  III  95lh  Percentife  Mate 


2636 
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2641 
2643 
2644 

2645 

2646 

2650 
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2653 
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2656 
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2667 

2670 
2671 

2672 
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2674 

2676 

2677 


2678 
2679 
2680 
2681 


2687 


Signal    Lamps    Used    WHh    Light 

Emitting  Diodes 
Motorcycte  Mounted  F^eflex  Reflec- 
tor Height 
AlkKatton  of  Fuel  Economy  CredHs 
Hamwnizatton  of  Head  Restraints 
Metric  Conversior)— Phase  III 
Upgrade  Door  FMenlton  Perfomv 

ance 
Administrative  Rewrite  of  the  Light- 
ing   Ftequirsments   Other   Than 
Headtamps 
Electton  Mitigatton  Using  Advanced 

Glazing 
Accelerator  Control  Systems 
Low-Speed    Vehtote    Performance 

Requiiamente 
HeadtampGlare 

Stowabto  or  Fokl-Away  ChlM  Re- 
straint Ancfiorages 
Neck  Lateral  Bendtog  for  50lh  Per- 
centito  Mate  Skte  Impact  Dummy 
Hybrid  III  (SID/HIII) 
Defect  ftaporting  and  Notification 
Clarify  Test  Procedures  for  Brake 

FhiUs 
hnprove  Motorcycte  Hehnet  Head 

Protedion 
Moving  Barrier  Tire  Spedficatton 
Theft  Data  for  Catendar  Year  1999 
Insurer  fteporting  Requirements  for 

October2001 
ftoorganize  and  Harmonize  Con- 
trols and  Displays 
Brake  LMng 

Seating  Systems  f*erfonnanoe 
Ptetfonn  Lift  Systems 
ANsrnative  Geometric  Visi)Wty  Ra- 

quirsmente  for  Lamps 
Power-Operated    Windows:    Roof 

Panete 
Automotive  Fuel  Economy  ftaports 
Power  Windbw  Safety  SwNcftes 
ModMted  Vehtoles  To  Accommodate 

a  Peraon's  DisabWy 
SaM  Ban  PosWoning  Devtoes 
Glare    Redudton    From    Oaylima 

Running  Lamps 
Admtoistrative         Rewrite         for 

Headlamp  Requiremente 
Placement  of  Wtteetohair  Restrainte 

on  Buaas 
Incorporate  ttie  1996  Reviston  of 
the  American  Nattonal  Standards 
Insfitute  (ANSI) 
Truck  Air  Braking  Requirements 
v^niKi  nesvavn  lor  moer  uMoren 
Molorcycto  Braldng  RequirementB 
Heavy  Vehkie  Anfitock  Brake  Sys- 
tem (ABS)  Performenoe  Require- 
ment 
Partdng  Brake  Warning  System  on 

Schod  Buses 
Upper  Intertor  Impad 
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2732 
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2740 

2742 
2743 
2744 
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2752 

2753 

2754 
2761 

2766 

2706 
2777 
2778 


TWe 


Requirements  for  Low-Speed  Vehi- 

deeO-SV) 
Vehides  WNh  Raised  Roofs 
Inlsfior  Tiunk  Rsiesse 
School  Bus  Body  JoM  Sirengit) 
Bonfire  Test  ftocedure 
Cliid  nesiiaint  Anchorage  Systems 

•Part2 
HytNid   III   Type  6-Year-Old  Size 

Test  Dummy 
Fitlh     Peroanliie     Female     Test 

Dummy 
Hytxid   III   Tyiw   3-Year-Old   Size 

Test  Dummy 
LaM  Plaoemsnt  on  Rear  Impact 

Guards 
High-Thefl  Unas  for  ti/lodei  Year 

2002 
Advanced  Air  Bags 
Door  Latch  Easmplion  for  Vehicles 

Equipped  VMh  Wheelchair  Ufis 


Upgrade  Roof  Craahwoilliiness 
Use  of  Universal  Chid  Seats  in  Air- 
craft t 
Baciric  Vehicle  Safely 
Comprsssed  Natural  Gas  Fuel  Con- 


Insursr  fleporting  Requirsmenta  for 

October  2000 
HK|h-Thefl  Lines  for  Modsl  Year 

2001 
Tourist  and  KHstoric  Woriong  Gnx4> 

noyuHNUVj  nDvwnv 

LOComosvB   vao  wonong   uonoh 

Hons 
LooomoMvs  Cisihwwjittiinuijfj 
Roedvray  Fqi^imsnt  Safely 
Event  ReoonJar  Ci  sbI  ww  w  It  liiiu  m  fj 
wppscawon  oi  nanoom  lesang  ana 
oVwr  Alcohol  and  Drug  Regula- 
iona  to  Employees  of  Foreign 


k/lainlsfisnoa,  Inspection,  and  Test- 
ing of  GMl»Cro8sing  Signal 
Syslsms 

RsinvanHon  of  Regulations  Ad- 
drsesing  Discontinuiincc  or  Modn 

plication  of  Olgiiiil  Systems 

Reinvention  of  Signal  System  Re- 
porting Requiromenta 

Jtmck  Safely  Standards  Amend- 
ment To  Address  Gage  Restraint 
Meesursment  Syslsms 

Use  of  One  Person  Crews  in  RaM 


Crane  Safety  Standards 

BusTeeNng 

Cfiarter    Services    Demonstration 
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2822 
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2830 
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Buy  America  Requirements! 
Amendment  to  Certification  Pn^ 
cedures 

Increased  Inspection  Requirements 

Emergency  Flow  Resliitliiig  De- 
vices 

Hazardous  Materials:  Revision  of 
Requirements  for  Carriage  by  Air- 
craft 

Pipelne  Safety:  Gas  Gathering  Line 

UUIINDUn 

DOT  3AL  Aluminum  Cylndere; 
oaieiy  rronems 

Regulated  Gas  and  Hazardous  Liq- 
uid Gathering  Unes 

Pipeine    Safety:    Periodic   Under- 


Rotontion  of  Sliipping  Papere 
Hazardous  Matsrials:  Requirements 

for  Cargo  Tenia 
r*ipelne  Safety:  Furttwr  Regutalory 

Review;    Gas    Plpelno    Safety 

Standards 

To  Cfiange  Hazardous  Liquid 
Pipeine  Safety  Standsvds 

Hazardous  Materials:  Revisions  to 
Standards  for  Infecttous  Sub- 
stances 

Hazardous  Matsrials:  Revisions  to 
the  Incident  Reporting  Require- 
ments  and  ttw  Detaied  flazard- 
ous  Maienais  irKnOoni  inpon 
DOT  Form 

Hazardous  Materials:  Hazard  Com- 
municalion  Requirements  —  (Peti- 
tions for  Rulsmaldng  arMl  Mto- 
coianoouB  Amendments 

Hazardous  Matsrials:  Air  Cwrier 
Emergency  Telephone  Numtiar 
Requirements 

Hazardous  H/lalsrials:  Revision  of 
the  Requirements  for  Hazardous 
Waste  Mwiifssts 

Quantity  Limitations  Aboard  Aircraft 

Requirements  for  Cylndere 

Maps  and  Rucmdi  of  Pfpelna  Lo- 
canons  ana  unaracienBiiCB,  nod- 
ficalion  of  Slate  Agandoo;  Pipe 
Inventory 

Passage  of  Intorrtoi  Inspedion  De- 


Pipeine  Safety:  Underwater  Abait- 

Pipeine  Safety:  Areas  Unusuaiy 
Sensitive  to  Environmental  Dam- 
age (USAs) 

FiMng  of  Propane  Cylndere 

Hazardous  Matsrials:  Roviaed  and 
Clarified  Hazardous  Matsrials 
Safely  RufsmsUng  and  Program 
Procedures 

Safeguardng  Food  From  Contami- 
nation During  Transportation 


Seq. 
No. 

TMa 

2831 

Hazardous  Matsrials:   Revision  of 

RoquiiBments   for   Carriage    by 

Rtf  Car  mdlMotor  Vehicle 

2832 

Hazardous  Materials:  Revised  and 

Clarified  Hazardous  Matsrials  Ex- 

emplions  Procedures 

2833 

Hazantous  Materials:  Cargo  Tank 

fMtover  Roquiromonts 

2834 

Tank  Care  and  Cargo  Tank  Motor 

Vehk:les:    Attendance    Requirs- 

monts 

2835 

Hazardous  Materials:  Safety  Stand- 

ards for  Untoadhg  Cargo  Tank 

IStolor  Vehteies  m  UqueAed  Com- 

- 

pressed  Gas  Service 

2836 

Pipeine  Safety:  Adoplkxi  of  Indus- 

toy  Stvidards  for  Lkiuefied  Natu- 

ral Gas  FacMes 

2837 

2838 

Hazardous     Materials     Transoor- 

taMon:  Ragistralion  and  Fee  As- 

sessment Pro-am 

2840 

Hazardous  Materials:  EdMorial  Cor- 

rscnons  aiHi  uarmcanon 

2845 

Putting  Cuslomere  First  in  Ifie  TWe 

Guarantees 

2846 

Bigijity  of  U.S.-Flag  Vessels  of[ 

100  Feet  or  Grsalsr  To  Obtain 

2848 

Amendment  to  the  Definilions  of 

Revenue  and  Nonravonue  Pas- 

BMcmori 

TREAS 

2888 

Prohl)ited  M«ks  on  Packages  of. 

Tobacco  Products '  and  Cfgarstts 

Papere  ana  Tuoee  Hnporiea  or 

Brought  into  the  UnMsd  States 

2932 

Sake  ReguiaBons 

2833 

riflvored  Malt  Beverages 

2942 

Impiemontfltion  of  f\4)lc  Lew  105- 

33.  SecNon  9302.  Relalsd  to  the 

imposaion    oi    rwiiM    nequre- 

ments  on  IM-Your-Own  Tobacco 

3027 

Elecling  Smai  Business  Tnjst 

3043 

Constnjctive  Sales  of  Apprsdalad 

3047 

Financial  PtMittons 

3051 

Sedons  401  (k)  and  410(m)  Cash 

or  Deferred  Anangsments 

3055 

401(k)  and  401(m)  Regulattons 

3058 

Sedton  1374  Timber 

3061 

Tax  on  Insurance  Comoanies  Oltwr 

Than  Life  bisurance  Companies 

3064 

3067 

GuhJvice  Under  Sedkm  6302  Re- 

gwdhg  the  Federal  Tax  Depoatt 

System 

3080 

r  pisquaiied  Persons 

Small  BuBlneaaaa    Cont. 


Seq. 
No. 


Seq. 
No. 

TWe 

3094 

nere'  Share  of  Effectively  Con- 

neclad  Income 

3100 

Gukfance  Under  Sedkm  60S0P  Re- 

gardkig  InformalkNi  Reporting  on 

danoenaDon  ot  maooioaness. 

3102 

Doiar-VakJe  UFO 

3138 

Special  Rules  Regardhig  the  Sim- 

piled    Produdton   and    Resals 

liailiii  iIb     II  Jill     1  Hnliiilii      ai^w**— el»*«i 

RaloEiedkMi 

3170 

Guktanoe  Under  6302  Regarding 

ttw  Federal  Tax  DepoeH  System 

3243 

Guklanoe  on  Changes  to  the  Lauvs 

for  Cofporate  Estimatad  Taxes 

3253 

Rules  for  Property  Produced  in  a 

Farming  Business 

3271 

Exlsnskm  of  Time  to  EledronteaHy 

Fsa  infoiTnation  Returns,  Umita- 

ion  of  Penally  for  IndMduri's 

Faiure  to  Pay  During  Period  of 

B.^^f ^y,^^ Mati     ft  iMiii  ■■■■ ■ 

msiBMnBni  Aoroornoni 

¥A 

3348 

Department  of  Velsrms  Affaire  Ac- 

quisllion     Reguialimi — Simplified 

Aoquisition  Procedures  for  lleaWh 

CareReaouroes 

EPA 

106 

Chemteal  Right-lo-Know  Iniliative  - 

High  ProdudkMi  Vokime  (HPV) 

Chen*ais 

108 

Reoulalorv  Incentives  for  Itw  Na- 

■oral  cfwvontnsnuii  Acnisvwnsni 

Trattk  Piognun 

112 

upvrvang  romns.  nsvisiora  (ran 

70) 

113 

NESHAP:  Plywood  and  ComposHs 

**«.—  .-. .J    P-u-i_A       lii 

114 

NESHAP:    Redprocaing    Internal 

ComtMJStion  Engine 

115 

NESHAP:  Combuslton  TurtHne 

116 

NESHAP:    Industrial,    Commerdai 

ana  mswuinnai  Bosora  ana  rtoo- 

ess  iNMuore 

128 

Minimizing  Adverse  Environmental 

take  Stnjdurss  at  Exising  FadN- 

iee  Under  Sedkm  316(b)  of  Ihe 

Clean  Water  Act 

137 

rianHncorporaiea   *      rrotocionis; 

RFRA  Rule  and  FFDCA  Tder- 

anoeActkms 

138 

TSCA     mvemoiy     Update     Rule 

Amendments 

140 

146 

3462 

3463 
3465 
3466 
3470 
3471 


3474 
3480 
3483 


3484 
3480 

3480 


3486 

3487 
3503 
3507 
3508 

3511 

3513 

3515 
3528 

3530 
3531 
3533 


Title 


Seq. 
No. 


Lead;  ldenlifk»tkNi  of  Dangerous 
Levsis  of  Lead  Pwsuant  to  TSCA 
Seclk)n403 

TRI;  Lowering  of  EPCRA  Sectton 
313  Reporting  Threshokls  for 
Lead  and  Lead  Compounds 

Unzatkm  of  SmaN,  Minority  and 
Women's  Business  Enterprises  in 
Procursmenl   Under   Assteanoe 


Reviston  to  EPAAR  1552.211-73, 

Level  of  Effort 
Revistons  to  AoquisHton  Ftogulatkxi 

LfOnoemHig  Lionmci  oi  inwrest 
hicrementaiy  Fundkig  Fixed  Price 

Contracts 
Pubic  Infonnatkxi  and  Conldsnlial- 

Ity  Regulaions 
fWwriNng  of  EPA  F^egulaions  Im- 

piemening  the  Freedom  of  infor- 
mation Act 
Contractor  Diversily  Clauae 
EPA  Mentor-Protege  Program 
Environmental  Imped  Aseessment 

of  Nongovernmental  Activities  in 

AniarcMca 
Electronic  Funds  Transfer 
Public  iiifuiiiiifiuii  arxf  Confidential 

Rewritfog  of  EPA  Regulatfons  im- 
plementing ifM  Freedom  of  Infor- 
mation Ad 

Psrtonnarioe  Wananty  and 
InspedtorVIMaintenanoe  Test  Pro- 
cedures 

InspedtonAtaintenanoe  (tocaN  fto- 


NE8HAP:  CeNufose  Produdton 
Manufacturing 

Fteviewof  Mfoor  New  Sources  and 
ModMcattons  in  IndUui  Country 

Federal  fiilajor  New  Source  Review 
(N8R)  F*rognun  for  ftonattain- 
ment  Arses 

Proledton  of  Stratospheric  Ozone: 
Aiowsnce  System  for  Controiing 
HCFC  Produdton.  Import  &  Ex- 
port 

NESHAP:  Hydrochtoric  Add  Pro- 
duction industry 

NESHAP:  Clay  Minerals  Processing 

Nattond  Emisston  Standards  for 
Hazardous  Air  PoHutanis:  Mis- 
oeHaneous  Organic  Chemcal 
Manufacturing  and  MtoceNaneous 
Coating  Manufacturing 

Amendments  to  General  Provisfons 
Subparts  A  and  B  for  40  CFR  63 

NESHAP:  Paint  Stripping  Oper- 
ations 

Petroleum  Sdvem  Dry  Cleanere 
Maximum  Achievable  Contrd 
Technotogy  (MACT)  Standanl 


3534 
3535 

3537 
3541 
3642 
3543 

3645 

3646 
3547 

3651 

3552 

3553 

3554 

3557 

3561 
3563 


090V 

3570 

3572 

3576 
3560 
3585 
3586 

3591 
3592 


TlOa 


NESHAP:  Large  AppNanoe  (Surteoe 
Coating) 

NESHAP:  Misceianeous  Metd 
Parts  and  Products  (Surfaoa 
Coating) 

NESHAP:  Refractories  Manufactur- 
ing 

NESHAP:  IMetal  Can  (Surtace  Coat- 
ing) Industry 

NESHAP:  Fabric  Printing.  Coaling 
and  Dyeing 

NESHAP:  Automobie  and  Light- 
Duty  Tnjok  Manufacturing  (Sur- 
face Coaing) 

r^ESHAP:  Chromium  Eledroplaling 


NESHAP:  sua  Remedlatton 
NESHAP:  Leather  Finiahing  Oper- 


NESHAP:    Amino/Phenoic    RoBins 


Mstal  Fumiure  (Surtaoa  Coating) 

NESHAP 
PiasHc    Parts    (Surtace    Coaling) 

NESHAP 
NESHAP:  Wood  BuHdhg  Products 

(Surface  Coaing) 
Protection  of  Stratospheric  Ozone: 

Reoonakfaration  of  Section  606 

Sales  Restrictton 
Paper   md   08ier   Wab   Coeing 

NESHAP 
NESHAP:  Cfiromium  Eledroplaing 


Control  of  Emisskma  From  Nonroad 
Spartc-lgniion  Engines  Rated 
Over  18  kW  wid  New  L«id- 
Baaad   f^acraattonal   Spartc-lgni- 

Natfonal  VOC  Emisston  Standards 
for    Consumer    Products:    Pro- 


NESHAP  tor  Ethytons  Oxkfs  Com- 
mercial StarMzalion  Operations- 


NESHAP:  Brick,  Structural  Clay 
f>roducts,    and    Clay    Ceramics 

NESHAP:  Lightweight  Aggragato 
Manufacturing 

Contrd  of  Methyl  Tertiary  Butyl 
Ether  (MTBE) 

NESHAP  tor  Fridton  Products  Man- 
ufacturing Industry 

NESHAP  tor  Flextrie  Poiyurethane 
Foam  Fabricatton  Operations 

Clariflcatton  to  Existing  Part  63 
NESHAP  Deiegattons' Provisions 

Protection  of  Stratospheric  Ozone: 
Ptiaseout  of 

Chiorobromomelhane  (Haton 
1011)  Produdton  and  Corvnimp- 
tton 
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nt 


Seq. 
No. 


Seq. 
Na 


ISS 

2 
31 
1 


3603 


3604 


3602 


3803 


3B14 


NO 
30 


2000 


3S16 
3817 

3820 

3822 

3623 
3625 

3626 

3626 

3831 

3634 

3867 


3680 
3671 
3863 


TiMe 


for  Commerdai  and 
IndusMei  Sold  Waste  Indner- 
aHon  Units 

Rawiaions  to  Part  97  Federal  NOx 
Budget  Tradhg  Program  Alovv- 
anoa  AfccaBon  Method  and  Part 
75  Ou^  and  Emisaions  Mon- 
Mofing  PravMona 

NSP&  Syrttwlic  Ofganic  Chomi- 
cala  Manuiacturing  Industiy  - 
Waatewator  (FW4AL)  and  Amend, 
to  Appendbc  C  of  Part  63  and  Ap- 
pendiM  J  of  Part  60 

NESHAP  Palraleum  Refineries; 
Calalyfc  Craddng  Units.  Caialyttc 
Rsfoniing  UnilB  and  Sukir  Re^ 
ooMiyUnila 

rCSHAR  Organic  Hazaidous  Air 
roai«anB  rrom  aia  ^^nvwac  ur- 
ganic  Chanriori  mduatry  (SOCIMI) 
ft  OMwr  Proceaaes  Subject  to  9m 
Negoaana  neguwnn  tor  cifHp- 


NESHAP:   Watronned   FDerglass 
MatPredudon 

of  Sbaloaptieffc  Ozone: 
on  tie  610  Non- 
PrsductaBan 
NESHAP:     Phoapfiale     FertBzers 

Predudton 
NESHAP:  Manufacturing  of  Nutrt- 


NESHAP:  Boat  Mwwfacturing 
NESHAP:  Matel  Cd  (Surface  Coat- 
ing) Indudy 
NESHAP:    Solvenl    Extraction    for 
Vagetabia  CM  Production 

Souoe  fNiituiiiaMne  Stand- 
arda  and  rmiiMiiiii  GuidBinoB  for 
Commeicial  and  Indualriai  Sold 
waan  RKanaiaaon  unas 

of  Stratoapfwric  Ozone: 

ITef  yi'iny       Rule 

Amaniknant  To  include  Sutietitute 


NESHAP:  Ctiamical  fleoowery  Cont- 
bualion  Sourcaa  at  Kraft.  Soda. 
SuMe  and  Stand-Aione 
Samicfiemioai  Puip  Mite 

NESHAP:  fiiction  Products  Manu- 
facturing 

NESHAP:  Ftanbie  Poiyurethane 
Foam  ftMcalon  Operations 

NESHAP:  Ol  and  Natural  Gas  Pro- 
ducion 

NESHAP:  Aiaminum  Die  Casting 
and  Aluminum  Foundries 

fCSHAP:  Seoondary  Aluminum  in- 


i9DOD 

3690 

3697 
3705 
3707 
3706 

3709 
3711 
3713 
3/16 

3717 
3719 

3722 
3723 

3724 

3725 

3726 
3727 

3729 

3732 

3733 
3734 


TMa 


Seq. 
No. 


Nonroad  Sparic-lgnMioft  Engines  At 
or  Below  19  Klowatts  (25  Horae- 
poMwr)  (Phaaa  2) 

Control  of  Emiaaiona  of  Air  Pdution 
From  2004  md  Lalar  Modal  Yav 
Heavy-Outy  Hgfaway  Enginaa 
and  Vehidaa;  Raviaion  of  Ught- 
Duly  Tnick  Dalinilion 


iiicinoiatora — f^adanl  Plan  HFtt^ 
oral        Plan        for 


) 
NESHAP:  Ettiylane  Ogdda  Commar- 

cw  SMarvzaaon  am  runagaaon 

Operations 
Amendments  to  Hie  NESHAP:  Halc^ 

genatad  Solwiiit  Cleaning 
Data   rioquiremento  for   PeaMcide 

Regishalion  (ftavirion) 

lion  Review  fHogram 
Data  RequiremontB  for  Antimicrobial 

rhiyina  iitions;  f*roduct  Cfwmiatry 

nuquiiuiiionlB 
Regiatralon  of  Granular  FeiMzsr- 

rBSSCKIB  UiNllNUBBOn  rlUUUCS 

Fees 

and   Dia- 


nagMraaon  naquaamanB  lor  mi^ 

_^u-^^^l  Pno^^^^ft  Pm^M^tt*  ^tfw4 

uuHM       reaacne       neguanry 
Ctiangas 


and  Dia- 
possL  warwaroa  tor  reaacne 
Containafs  and  Coitfainment 

Test  Ftuia;  ATSOR  Subatancea 

Voluntary  CtMrarf  a  Ctiemical  Evaf- 
uation  Testing  Program 

MuRhChemical  Test  Rirfe;  Hi|^  Pro- 
duction Volume  CItamicala 

TSCA  Section  4  Enforoaable  Con- 
sent Agraemant  for  Certain 
Oxyganatad  Fuel  AddHwaa 

Folow-Up  Rulea  on  E<iB6iig  Clwmi- 


Certain      Parlluoroalq^      SuNonyl 
(Pfoa)  Containing  Chemical  Sub- 


Rule 

Lead;  NiiMfii  iiliiiri  ftoquiramarMs  for 
Lead-Baaed  PaM  Abatemant  Ac- 
tivities and  Training 

Lead;  Monagomont  and  l3i>poaal  of 
Lead-Based  Pirint  Debris  Section 
402(a) 

Test  Rules;  Generic  Entry  for  Final 

Test  Rule;  Hazvdous  Air  Polulanla 
(HAPs) 


3735 
3736 

3730 

3741 
3742 
3743 

3744 

3746 
3747 

3748 

3740 

3750 
3751 
3752 
3753 
3754 
3756 

3756 

3750 
3761 
3765 
3766 

3760 


T«a 


Seq: 
No. 


Teat  Rule:  06HA  Chemicals  Der- 
mal Testing 
Acrylomido;  PiohWtion  on  Manutao- 

■  i  I  ■  I   I  la  n  II 1 1  II     ^i.a^i    it  II 11    — .J 

lure,  awponanon,  urairiMBon  ana 
Uaa  of  Acrylamida  for  Grouting 

nacMSsatcaaon  or  ru>  ana  rx«B 
Contaminalad  ElecMcal  Equip- 
ment Final  fUe 

TSCA  Section  8(a)  Pralminary  Aa- 
aesanjani  Nrfuiinalluii  Rulea 

TSCA  Section  8(d)  Hedh  «id 
Saiaty  Data  Reporting  Rutaa 

Noioa  of  TSCA  Sadfon  4  Reim- 
bursement Period  and  TSCA 
Sadton  12(b)  Export  Noilcalion 
Period  Sunaet  Dataa  for  TSCA 
Section  4  SulMtanoea 

■TSCA  Section  8(e)  Polcy:  Notice  of 


Seq. 
No. 


3770 
3771 

3772 
3778 
3779 


Taat  Rule  for  Certain  MatalB 
PCBa;    Potychlorinalad    Oiplienyla; 
txampaona  rrom  via  rnronaMiona 
Againat  MiasifBtturiiHi.  riotOM 
ing,   and   DMrtxiHon   in   Corih 


^1,  i..  Hill  II  I ■  .1 1  ■  11  al  11 .1 

neguHBory  inveaagaaon 
Under  tiw  Toodc  Subetancas  Con- 
trol Act  (TSCA)  To  Reduce  Lead 
(Pb)  Conaumption  and  Uaa 
npiractory  Ceramic  nbars;  SignW- 
cant  I4ew  Uaa  Rulea  on  Nation^ 
Program  CliamicalB 

Raviaiona 

Bf^B*.  Biifc     lAI  11  if  n  liin  li 

rsiOm,     I  myuauriiaaKi 


Taat  Rulea;  Generic  &ilty  for  Rtck 

Order  and  Taat  Rule  Proceduraa 
TSCA     Bidachnctogy     Foiow-Up 

Rulea 
I  lit;  naviaiona  to  Ifie  Otherwiaa 
Uaa  Activity  Exampttona  and  tie 
Coal  Extaction  AcNvMfea  Examfh 
tion 
Its;  Raaponaaa  to  Patitturia  R^ 
calved  To  Add  or  Delete  or  Mod- 
ify Ctiemical  Ualinga  on  Iha  TomIc 


TRi;  Chamical  Expanaion;  FInaiza- 

MmM     J^    fiBliii.lll    ll     f>ti  ■Mill,  nil. 

Bon  01  uennaa  unermcais 

TM;  PoHution  Prsvention  Act  Infor- 
mation Raqulnsmonts 

TRI;  Ctwmical  Expanaion;  Finalza^ 
tion  of  Dafanad  Cfiemicala 

TRI;  Data  Expanaion  AmandmanlB; 
Toxic  Ctiemical  Releaae  Report- 
ing; Community  Rigfit  to  Know 

TRI;  Raaponaaa  to  Patiliona /Re- 
ceived To  Add  or  DeMa  or^Mod- 
ify  Cttamical  Uatinga  on  the  Toxic 
Inventory 


3782 

3784 

3786 
3787 

3797 

3801 

3605 

3807 
3809 

3811 
3814 

3828 

3830 


TMa 


TRI;  PoMution  f*ievenlion  Ad  Mor- 
malion  ITaquiwmanti 

TRI;  Lowering  of  EPCRA  Section 
313  Raoortina  ThreahoMi  for 
Lead  and  Lead  Compounds 

TRI;  Reviaiona  to  Ilia  Olharwiaa 
Uaa  Activity  ExampNona  and  tiw 
Coal  Extraction  ActivWas  Exemp- 
tion 

Paint  Manuf Hc  luring  Waataa  Uating: 
HazardouB  Waata  Management 
System:  Idantiflcation  and  Uating 
of  Hazardoua  Waata 

Uating  of  Hazardoua  Waata;  Inor- 
ganic Chemical  Waataa;  Land 
Oiapoaal  neatrictiona  for  Newly 
Usted  Waataa;  CERCLA  Hazant- 
ous  Subatancea  Reportable 
Quantttiaa 

Reviaiona  to  Iha  Comprshenaive 
GkrideHne  for  Procurement  of 
Produda  Containing  Recovered 


ModMications  to  RCRA  Rulea  Aaao- 

ciatad  WHh  Soivent-Contaniinated 

Shop  Towela  and  Wlpea 
Reinventing  ttie  Land  Diapoaal  Re- 

strictions  Program 
Propoaed  RaguMory  Amandmenia 

on     Recydng    of     Hazardoua 

iflfwiM  ■  bft  r ■  i lilt  ■  ■  I  ■ 

Temporary  Suapanaion  of  Toxicity 
Charadariatic  Rule  for  Spedlic 
Lead-Baaed  PaM  Oabria 

Hazardoua  Waata  kfantitication;  Re-' 
cycled  Uaad  01  Management 
Standarda 

Listing  Oetennination  of  Waataa 
Generated  During  ttia  Manufac- 
ture of  Azo,  Anttwaquinona,  and 
Triarylmettiane   Dyes   and    Pig- 


RCRA  Subtifle  C  Financial  Taat  Cri- 
teria (ftovWon) 

Land  Diapoaal  f^eatrictiona;  Polan- 
ttai  Revisions  for  Mercury  Usted 
and  Charadariatic  Waataa 

Amendments  to  the  Conecflve  Ac- 
tion Management  Unit  fUe 

Projed  XL  Site-Specific  Rulemaldng 
for  tiw  US  FUtar  Recovery  Senr- 
icea,  noaevWe.  Mhwiaaota  and 
Approved  Ganaratore  and  Trana- 
portare  of  U8FR8  XL  Waata. 

Eflkient  Guidalnaa  and  StandanJa 
for  tiw  Iron  and  Steal  Manufactur- 
ing Point  Source  Category  (Revi- 
aiona) 

Water  QuaMy  Siandanfs  Regulation 

^^  r10VHlOfl 


3832 

3633 

3835 

3838 
3630 

3841 

3843 

3845 

3847 

8840 

3861 
3853 

oooo 

«909D 
OOOV 

3860 

3862 
3863 

3864 


Titia 


Seq. 
No. 


Taat  Prooeduras forthe  Analyaii  of 
Cryploaporidhjm  and  Gianfta 
Under  ttw  Safe  Drinidng  Water 
and  Clean  Water  Acts 

Taat  Prooedurea  for  Iha  Analysis  of 
E.  CoN  and  EntarKOcci  Under 
•la  Claan  Water  Ad 

NPDE8  Streamining  Rule  — 
Round  III 

Oceen  DiacharQe  Criteria  Raviaions 

Claan  Water  Ad  DeRnlHon  of  Wa- 
tan  of  Ifie  United  States 

Pratreatmant  Program  Reinvention 
rsoi  rnofecia  unoar  nroieci  XL 

Efluent  Guidelinea  and  Standarda 
for  Synthetic-Baaed  Drilling  Fkiida 
in  «ie  OH  and  Gas  Extraction 
Point  Source  Category  (ftovi- 
sions) 

Amend  tiw  Final  Water  OuaMy 
Guidance  for  the  Graat  Lakes 
Syslsm  To  Prohibit  Mixing  Zones 
for  Bioeocumulattve  Chemicals  of 
Concern 

Teat  Prooeduras  for  ttw  Analyiia  of 
Miaoaiarwoua  Metala,  Aniorw, 
and  Vdatito  Organica  Under  ttw 
Clean  Water  Ad,  Phase  One 

Streamining  ttw  General 
Pratreatmant  Regulatiorw  for  Ex- 
iating  and  New  Sources  of  Pdu- 
tion 

Furttwr  Revisions  to  Clean  Water 
Ad  Definition  of  Diacharge  of 
Dredged  Material 

EfHuant  Guidelines  and  Standarda 
for  ttw  Pulp,  Paper,  and  Paper- 
board  Category,  Pheae  II 

Eflluenl  OuidaMnea  and  Standarda 
for  ttw  Corwtruction  and  Develop- 
manl  Induatry 

EfNuani  Guidelines  and  Standards 
for  ttw  Aquatic  Animal  Production 
Induatry 

Effluent  Guidelinea  and  Standards 
for  ttw  Meat  Products  Point 
Source  Category  (ftoviaions) 

Efduei^  Guidelinea  and  Standarda 
for  ttw  Induatrial  Container  and 
Drum  Cleaning  Point  Skxjroa  Cat- 
egory. 

Teat  Procedures  for  ttw  Analysis  of 
Trace  Metals  Under  ttw  Clean 
Water  Ad 

Increaaed  Mattwd  FlexUlty  for 
Taat  Prooedurea  Approved  for 
Clean  Water  Ad  Compliance 
Monitoring 

Pertonnance-Oased  Measurement 
System  (PBfMS)  Proceduraa  and 
Quidanoe  for  Clean  Water  Ad 
Teat  Proceduraa 


386o 

3870 

3871 

3872 
3673 
3674 

3875 

3882 

3663 

3887 

3890 
3893 

3000 
3003 

3904 

3905 

3909 

3910 


TWa 


Teat  Proceduraa  for  ttw  Analyaia  of 
Co-f*lanar  and  MonoOrtho-Sut>- 
atltutad  Polycfilorliwted  Biphenyla 
(PCBa)  Under  ttw  Cie«i  Water 
Ad     . 

Taat  Proceduraa  for  ttw  Analyaia  of 

and  VoMHa  Organica  Under  ttw 
Clean  Water  Ad,  Phaaa  Two 

Minimizing  Adverae  Envfronmanial 
Impact  From  Cooling  Water  Irv 
take  StnjctuTM  at  New  ractiWaa 
Under  Section  316(b)  of  ttw 
Clean  Water  Ad 

Reviafon  of  NPDES  indualriai  Per- 
mn  Appacaaon  riaquiranwnia  ano 
Forni  2C— Waatewater  Diacharge 


Raviaion  to  Clean  Water  Ad  Regu- 
lalory  Datinition  of  "FN  Material" 

Round  2  Standards  tor  ttw  Uae  or 
Diapoaal  of  Sewage  Sludge     ■ 

Round  I  Sewage  Skjdge  Use  or 
Rule   —   Phaaa   Two 


EfHuant  GukWinea  and  Standanla 

for  ttw  Tranaportation  equipment 

Cleaning  Category 
Whole  Effluent  ToxteHy  Weat  Coaat 

Teet  Prooedurea  for  ttw  Analyaia 

of  PoNutanta  Under  ttw  Clean 

Water  Ad 
NPDES     Streamlining     f^ula     — 

Round  II 
Uee  of  OcraeninQ  Procedurae  for 

irfOmpManoe  Momormg  or  urvw- 

ing  Water  Contaminants 
National   f*rimary   Dilnldng   Water 

Regulated  Drinking  Water  Contami- 
nant Occurrence  fleporting 

Unragulated  Contaminanl  Monitor- 
ing Rule  -  List  2 

National    Primary    Drinking 
Ragulationa:  SuMato 

National  Primary  Drinking 
Regulatiorw:  Long-Term 
hanoed  Surface  Water  Ti 
Ruto 

RSviaton  to  ttw  Interim 
Surface  Water  Traatmeni  Rule 
(IE8WTR)  and  ttw  Stage  1  Dis- 
infedanta  and  Diainfaction  By- 
produda  Rule  (DBPR). 

National  Primary  Drinking  Water 
Regulationa:  FINar  Backwaah  Re- 
cycling Rule 

Pubtic  Water  Syalam  Publto  Notifl- 
cation  Regulation 

Stwre  f^ptaction  Act  Section 
4103(b)  Regulationa 


Water 

Water 
1    En- 
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65 


ISS 

2| 

3| 
1 


8m-IBu-n.«.^-Cont. 

Na 

THto 

FBHA 

3BZ7 

Dimtor  >»BaWiinco;  bwuianoe  Re- 
quhenMnts  lor  tie  PiMc  Assist- 

FMCS 

3044 

AilMbaiuns   Umtor   ttw   American 

UUIilNIOTtfWNMtB    ollu    WOlKIOiCe 

hnprnwomert  Act 

• 

Seq. 
No. 


NO 
30 


155 
4217 

4224 

4227 

4228 
4230 

4231 
4239 

4241 
4242 
4244 
4251 


2000 


4471 
4508 

4663 
465^ 


4655 


PRIME  Act  Gnms 

Locfll  ^onoinic  Dovotopmont  and 
Fbr-Proil  COCs 

Smal  BuBkMBS  Size  Standards; 
Bedric  SeivtoeB 

Smal  Buainew  Size  Standards:  Net 
Income  Compulalion  for  the 
Smal  Business  Investment  Com- 
pany 

Smal  Business  Size  Standards; 
-Mapping  Services 

8(a)  Business 

Deveiopmenl/Program  Improve- 
ment and  Tectmical  Ainundniuiitit 

New  Marttats  Venture  Capital  Pro- 
gram 

Smal  Business  Size  Standards;  Ar- 
rangement of  Transportation  of 
Freight  and  Cargo 

Pre-Disaster  Mitigation  Loan  Pro- 
gram Amendnnents 

MMary  Reservist  Economic  Iniury 
Disastsr  Loan  Program 

Smal  BusineaB  Investment  Compa- 
nies—Cost  of  Money 

Common  Rule  on  Tile  IX  of  the 
CMI  Rights  Act 


4666 


4657 


4650 


4680 


4688 


4697 


FCC 


SaloWo  Broadcasting  Signal  Car- 
riage Requiiemonto 
memei  leiepnony  nepon 


Petition  No.  P1-60 — Petition  of  Itie 
Port  of  HouBton  Authority  for  the 
Insiltutlon  of  a  Rulemaking  Pro- 
oeedkig 

Coloadvig  Practioes  and  PossMe 
Section  16  Exemption  for  Coioad- 
ing  (Docket  Nos.  93-22  and  94- 
28) 


4700 

4701 

4702 

4703 
4706 

4796 

4826 
4828 

4868 


ot 


Financial 
monts    for 
Transportal 
AMomativc 
94«6;   Further 


Require- 

of 

hiquiiy  Into 

(Docket  No. 

NOSOe    Of    nRh 


Seq. 
No. 


poeed  Rulemaking) 

Port  Restrictions  and  flequiiemenlB 
in  the  United  Stataa/Japan  Trade 
(Docket  No.  96-20)      . 

Docket  No.  0(H)7— PlMc 
Charges  to  Carrier 
Tariffs  and  Tariff  Syalsms  Lhidar 
me  uoean  onppmg  iieMiii  aci 
of  1998 

Docket  No.  OOOe-MeiprBtBltons 
and  jiMtmiMiis  of  Pol^  Regard- 
ing Ocean  Tn 


Docket  No.  00-09— kHUton  AifuX- 
ment  of  Civl  Monetary  I 


368 


366 


380 


499 


680 


FRS 


Reguiainn:  DD  —  Tru8)  in  Savings 
(Docket  Number  R-1044) 


FTC 


Regulaliorts  Under  the  Comprehen- 
sive Smoitsless  Totacoo  Health 
EducalfonActoflOeS 

Trade  Regulatton  Rute  on  Funeral 
Industry  Practioes 

Privacy  of  Consuner  Information  -^- 
Security 

Trade  Regulaten  Rule  Concerning 
the  LatMing  and  Advertising  of 
Home  Insulatton 

Trade  Regulatton  Ruto  on  Franchis- 
ing and  Business  Opportunity 
Ventures 

Trade  Regutatton  Ruto  Pursuant  to 
the  Telephone  Disctosure  and 
Dispute  Resolutton  Act  of  1992 

Trade  Regulatton  Rute  on  Ophlhal- 
mto  Practtoe  Rules 

The  Care  Labeling  Ruto 


908 


45 


47 


SEC 


1252 


1280 


Reviston  of  MuNiiuriskicitonsrf  Dia- 

ctosure  System 
Mutual  Fund  Fee  Disctosure 
Insurance  Producte:   Equity  Index 

Insurance  Producte  Conoapf  Re- 


Amendments  to  the  Freedom  of  In- 
fbrmatton  Act.  Privacy  Act.  and 
Confktontial  Treatment  Rules 


1294 


1338 


Seq. 
No. 


TMe 


USOA 


WIC  Farmers  Market  Nutrition  Ptck 
gram  (FMNP):  Expansion  Funds 
Alocalon  FormiAi 

WIC:  Requiramente  tor  and  Evahia- 
tion  of  WIC  Program  Requeste 
for  bus  for  Infant  Fonnuta  Re- 

wiu.  Non-LMcreeonaiy  runong 
ModMcallotw  of  Pubic  Law  10^ 
224 

New  Restricttotw  on  Lotibying 


DOC 


Sedton  4(d)  of  ESA  Protective  Rag- 

TaMng  of  the  Cook  Met,  Alasfca, 
Stock  of  Bekjga  Whatos  by  Ates- 
kaNaives 

Coastal  Zbne  Management  Act 
Consistency  rWiQiinliiiiMi 


000 


rtovliilTlng  Base  Ctoeure  Commu- 
nities and  CommunNy  Assistance 


tins 


End  Stage  Renal  Dtoease  (ESRD) 
CondNtons  lor -Coverage  (HCFA- 
3818-P)  (SacUon  610  Revtaar) 

Revisions  to  Medksaid  Upper  Pay- 
ment Limit  Requiromonte  for  Hos- 
pital, Nursing  FacHty,  Intennedk 
ate  Care  FadMy  Se^ices  for  the 
Mentaly  Retarded  and  CInto 
Sennces  (HCFA-2071-P) 

MedkakJ  Managed  Care;  Regu- 
latory Program  To  Implement 
Certain  MedfoaU  Provtatons  of 
the  Balanced  Budget  Act  of  1997 
(HCFA-2001-F) 

Indlvkkjal  Maricet  Health  Insurmce 
Refomfi:  Portabllty  From  Group  to 
Individual  Coverage;  Federal 
Rules  for  Access  in  the  Irxflvidual 
Maritat;  State  AMemative  Mecha- 
ntems  to  Federal  Rutos  (HCFA- 
2882-F) 

State  Ptan  Requiremento  for  Dwa- 
bto  Modteal  Equipment  ProvideiB 
(HCFA-2007-P) 

Survey  Requiramente  and  ANer- 
nalva  Sanctiorw  for  Home  Health 
Agenctos  (HCFA-2ie9-F) 


Seq. 
No. 

TMto 

1353 

Detenninalon  of  Substandard  Care 

in  SNFs  md  NFS  (HC:FA-2240-P) 

1359 

Stete  ChiW  Health;  Slate  ChMran's 

mens  ana  raymens  to  siaias 

(HCFA-2114-F) 

1382 

State  ChHrsn's  HaaMh  Insurance 

Stales,    CommotMvaaNhe,    and 

TenNories  for  Ftecal  Year  2000 

(HCFA-2067-N) 

1390 

Program    Parformartoe    Standards 

for  iw  OperaMon  of  Head  Start 

Programs 

1393 

Consinictfon  and  M^or  nenovadon 

of  Head  Start  and  E«1y  Head 

Start  FadMtes 

1396 

nr  neao  iNan  programs 

1399 

Techntoal  Reviston  of  Head  Start 

Regulattons  To  Make  Them  Cort- 

fonn  To  Recent  Statutory  Revi- 

stons 

HUO 

1464 

RE8PA:  Disclosure  of  Fees  Pato  to 

Ratal   Lenders   (Broken)    (FR- 

3780) 

OOJ 

70 

Nondtocriminalton  on  the  Baals  of 

DisabWty  in  State  wid  Lociri  Gov- 

1973 

ernment  Servioea 

NonoMcnminaiton  on  ne  Basis  oi 
DisabOMy  in  State  and  Local  Gov- 

rrwdaMona  and  Commercial  Fa- 

dMtea;   AocesstoWy   Standards; 

Oni^Miwiiii.i  r-ii iiimiM ■ 

Hocroaiwn  racsnes 

1976 

Nondtecriminatton  on  ihe  Basis  of 

DteabWy  in  State  or  Local  Gov- 

ernment FadMtes;  PiMc  Aooom- 

mooasons  arw  commernai  ra- 

dWies;    Acceselblity   StarMtards; 

PtayArsas 

2134 

Qrante  Program  lor  Indtan  Tribes 

STATE 

2310 

Amendmento  to  the  ITAR:  Report- 

ing d  Sfiipmento,  Ofbet  Arrange- 

merns,    ana    tnnaiwsmenB   to 

i/ongrssswnai  Novncaiortt 

2313 

Amendment  to  ttw  ITAR:  FMS  LOA 

AuBwrized  Detense  Sen>toes 

100 
2315 

2317 


2337 


2401 


2404 
2406 
2408 

2412 


2417 

2461 

2467 

2486 
2497 

2468 
2515 
2529 

2546 

2546 

2570 

2602 

2604 
2749 

2775 

2776 

2777 
2779 


Tile 


8aq. 
No. 


DOT 


Statewide  Metropolitan  Planning 
Avialton  Data  Requiremento  Review 
and  Modernization  Program 

by     Disadvantaged 

Enterprises  in  Ospart- 

ment  d  TransportaMon  Programs: 

Memorandum  d 

WNh  Smal 

lion;  UnifiNiii  Forms  and  Ottwr 
flavisioni 

by     Disadvantaged 
Enterprises  in  Airport 

Claims  Procedures  Under  the  OH 
PdkJtton  Ad  d  1990  (COO  91- 
035) 

Regatta  Regutattons 

Drawbridgs  Regulattons 

Regattas  and  Marine  Parades 
(CGD  95-054) 

cnwrgancy  nesportee  rians  tor 
Paiaanger  Vessds  (USCG-1998- 
3473) 

Amendmente  to  Hul  IdentlBcalioii 
Numiiera  for  Recreallorwl  Boate 
(CGD  92-066) 

uoertee  iwquirer?wrwi  rar  uperanon 
daLaunchSite 

Pdtey  ftogardtog  Airport  Rales  and 
Charges 

Airworthhwss  Dirsdivas 

Type  Certificates  for  Some  Surplus 
Aircraft  d  Ihe  Amwd  Forces 

Airport  Notes  CompaUblily  Ptanning 

Passenger  facHty  Charges 

Nattonal  Standards  for  Traffic  Con- 
trol Devices;  MUTCD;  Minimum 
Retrorafledivity  Requirarrwnte  for 
TralHc  Signs 

Reviston  d  Manual  on  Uniform 
Traffic  Contrd  Devwes;  General 
Provistons  and  Traffic  Contrd  for 
Schod  Areas 

Reviston  d  the  Manual  on  Uniform 
Traffic  Contrd  Devtoes;  Part  II  — 
Signs 

Commercial  Driver  Phystoal  Fitness 
as  Part  d  the  COL  Process 

Commercial  Driver's  Ltosnse  Stand- 
ards; Bionwtrto  identtfier 

(.fprnmeraai  Leamer  reniNis 

Local  Rail  Frsight  Asstotanoe  to 
States 

Raquirsment  for  Third-Party  Con- 
tracting wNh  FTA  Redpiente 

Prevantton  d  Alcohd  Misuse  and 
Drug  Uae  in  Transit  Operattons 

Bus  Tasting 

Charter    Servicies    Demonstratton 


2780 


2782 
2783 
2789 


2791 

2794 
2706 

2800 


2815 
2816 
2822 
2823 


2830 

2831 

2832 

2834 
2838 


3105 

3168 
3271 


3419 


TNto 


Requiremento; 

^  MutUL  II  ■§!  II  II      ^ 

WieiiiiK,aiioii  rro- 


Buy       America 

Amendment  to 

oeduras 
Statswida  Metropolitan  Planning 
Schod  Bus  Opersttons 
Hazardous  Matariato:  Ravtoton  d 

Raquirsmante  for  Canlags  by  Air- 
craft 
DOT    SAL    Atominum    Cyfindart; 

Saialy  Problems 
Retontton  d  Sfiipping  Papers 
Hazardous  Materiali:  Reqdrsmente 

for  Cargo  Tanks 
Hazardous  Matsriato:  ftevistons  to 

tfw  Inddsnt  neporUng  Requlrs-- 

mento  and  «w  Datalad  Hazanl- 

ous    RMNTNW    incweni    riepon 

DOT  Form 
Quantity  UmNaltons  Atward  Aircraft 
Raquirerrtonte  for  CyHndera 
rnng  oi  rropane  ^«yiinaera 
Hazardous  Matsriato: 

Cteriltod    Hazantous 

Safsty  Rutonwking  and  Program 

Procedures 
Saleguaidtog  Food  From  Contami- 

nation  During  Trarvportaion 
Hazardous  Matariato:  Ravtoton  d 

Requirsmsnte   lor   Carriage   by 

Rdl  Car  and  Mold  Vahtato 
Hazardous  Matariato:  Ravtoed  and 

Oariftod  Hazardous  Matoriato  Ex- 

ampltorw  Prooeduras 
Tank  Cara  and  Cargo  Tank  Motor 

Vahiciss:    Allsndanca    Requira- 


Hazardous 
tatton 


Regtotratton  and  Fee  As- 


Guklanoe  Under  Subpart  F  Rdating 

to  Pailitorslii|js 
Special  Alias  tor  Output  FacWtos 
Dcteniion  of  Time  to  Electronically 
Fie  Information  Returns,  Umita- 
tton  d  PanaNy  for  IndivtouaTs 
Falure  to  Pay  During  Period  d 
Inatallment  Agreement 


VA 


Audte  d  States,  Local  Govern- 
ana  iwiipiuni  urgamza- 
GrarMs  and  Agreemento 
Irtolltutions  d  Higher  Edu- 
cation. HospHato.  wid  OMbr  Non- 
profit Orgariizattons 
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Seq. 
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Seq. 
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ISS 

2 
3 
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NO 
30 


2000 


3459 

loaj 

109 

112 

114 

115 
129 

iai 

132 

140 

3462 

3471 

3490 

3496 

3504 
3607 
3606 

3535 


3546 
3580 

3560 


T«e 


cues 


Claims  Cdecfon 


EPA 


Chemical  ngM-to-Know  Initiative  • 
High  Production  Volume  (HPV) 
Chemicais 

Regulatory  Incentives  for  the  Na- 
tional Enviranmental  Achievement 
Track  Program 

Operating  Permits:  Revisiorts  (Part 
70) 

NESHAP:  Redprocaling  Internal 
Combustion  Erigine 

NESHAP:  Combustion  Turbine 

Minimizing  Adverse  Environmental 
Impact  From  Cooing  Water  In- 
take Structues  at  Existing  Facili- 
ties Under  Sednn  316(b)  of  the 
Clem  Watsf  Act 

Revisfon  to  40  CFR  35  Subpart  A 
and  Promulgalion  of  Performance 
Partnership  (Stale)  Grant  Regula- 
Iton 

Reviston  to  40  CFR  35  Subpart  A 
and  Premuitaflton  of  Performance 
Partnership  (TribaO  Grant  Rule 

Lead;  MentiHcatnn  of  Dangerous 
Levels  of  Lead  Pursuart  to  TSCA 
Sectk)n403 

Utiizatfon  of  Smal,  Mirwrity  and 
Women's  Business  Enterprises  in 
Procursmer4  Under  Assistance 
Agreements 

Rewriting  of  EPA  Regulatwns  Im- 
plemenling  the  Freedom  of  Infor- 
mation Act 

RewrMIng  of  EPA  Regulalfons  Im- 
plonionling  the  Freedom  of  Infor- 
mation Act 

Ktathod  301:  ReM  VaMalkxi  of  Pol- 
kjtton  Ktoasursment  Methods  tor 
Varfous  Media;  Revistons 

NESHAP:  Muradpai  SoNd  Waste 
LandfMs 

Review  of  Minor  New  Sources  and 
IModMcaltons  in  Indten  Country 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment  Areas 

NESHAP:  Misceleneous  Metal 
Parts  and  Products  (Surface 
Coating) 

NESHAP:  Site  Remedtatton 

Conttol  of  Melhyl  Tertiary  Butyl 
Elher(MTBE) 

Revising  Regulaliona  on  Ambient 
Air  QuaMy  Monitoring 


3593 
3624 

3628 

•3631 

3635 
3663 

3670 

3726 
3729 

3732 

3738 

3739 

3740 
3743 

3747 

3750 
3751 
3775 


TWe 


Seq. 
No. 


Federal  Plan  for  Comnwrcial  and 
Industrial  Sold  westo  Inciner- 
ation Units 

Revistons  to  the  Regulation  for  Ap- 
proval of  State  Programs  and 
Dolegatfon  of  Federal  Authorities 
112(1) 

New  Source  Performance  Stand- 
ards and  Emisston  GuMelnes  lor 
Commercial  and  Industrial  Soid 
Waste  Indnenttton  Units 

Proiectton  of  Stratospfierto  Ozone: 
Refrigerant  flpcyclng  Ruto 
Amendment  To  Include  Substitute 
Refrigerants 

Standards  and  QuUeirtes  for  Smal 
Municipal  Waste  Combuslton 
Units 

NSPS:  New  Source  Performance 
Standards  and  Emisston  GuMe- 
Nnes  for  Other  Sold  Waste  Incin- 
erators 

Rescinding  the  Fmdtog  That  the 
Pre-Existing  PM10  Standards  Are 
Na  Longer  Applcabto  in  Northern 
Ada  County/Boise,  klaho 

Folow-Up  Rules  on  Existing  Chemi- 
cals 

Lead;  Notiffoatton  Requiraments  for 
Lead-Based  Paint  Abatement  Ac- 
tivities arxl  Training 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris  Sectton. 
402(a) 

AcrylanrNde;  ProhMlton  on  Manufac- 
ture. Importatton,  OWitwIton  and 
Use  of  Acrylamkie  for  GrouUng 

Redassiftoalton  of  PCS  and  PCS 
Contaminated  Electrical  Equip- 
merrt  Final  Ruto 

Asbestos  Woriur  Protectton  Ruto 
Amendments 

Notice  of  TSCA  Sectton  4  Reim- 
bursement Pertod  and  TSCA 
Sectton  12(b)  Export  Nolificatton 
Pertod  Sunset  Oatoe  for  TSCA 
Sectton  4  Substances 

PCBs;  Polychtorinated  Biphenyls; 
Exempttons  From  the  Prohibiltons 
Against  Manufacturing,  Proosss- 
ing,  arxl  Distrixitton  irt  Com- 
merce 

Asbestos  Model  Accreditatton  Plan 
Revistons 

PCBs;  Polychtorinated  Biphenyl; 
Use  Authorizations 

Aoctoental  Rotoaao  Prevsntton  Re- 
quirements; Risk  Managsment 
Programs  Under  the  Clean  Air 
Act  Sectton  112(r)(7);  Distributton 
of  Off-Site  Consequences  Analy- 
sis Informatton 


3782 

3797 
3814 

3824 

3830 
3832 

3833 

3835 
3836 

3838 
3839 

3841 

3845 

3847 

3849 

3851 
3856 
3862 
3863 


TMto 


Smell  GovemmenM  Jurledfollom    Cont. 


Revistons  to  the  Comprefiensive 
QuMelne  for  Procurement  of 
Products  Containing  Recovered 
Materials 

Temporary  Suspenston  of  ToxfoNy 
Characleristk:  Ruto  for  Specific 
Lead-Based  Palm  Debris 

ProieclXL  Sito-Spedfic  RutomaMng 
for  the  US  FItor  Recovery  Sen^ 
ices.  Rosevle,  Minnesota  and 
Approved  Gerwrators  and  Trans- 
porters of  U8FRS  XL  Waste. 

Revise  40  CFR  Part  35  Subpart  O: 
Cooperative  Agroomonto  and 
Superfond  State  Contracts  for 
Superlund  Response  Adtons 

Water  QuaMy  Standards  Regulatton 
—  Reviston 

Test  Prooeduree  for  the  Analysis  of 
CryptoeporUtom  and  Qiardto 
Under  the  Safo  Drinking  Water 
and  Clean  Water  Acte 

Test  Procedures  for  the  Analysis  of 
E.  Col  and  Enterocood  Under 
the  Clean  Water  Ad 

NPDES  Streamlining  Ruto  — 
Round  HI 

Revistons  to  NPDES  Requirsnrwnte 
for  Munfoipal  Sanitary  Sewer  Col- 
tocHon  Systems 

Ocean  Discharge  Criterta  Revistons 

Ctoan  Water  Ad  Definitton  of  Wa- 
ters of  ttte  United  States 

Prstreatment  Program  Reinventton 
Plol  Proieds  Under  Projed  XL 

Amend  the  Final  Water  QuaMy 
Guklanoe  for  the  Great  Lakes 
System  To  Prohibit  Mixing  Zones 
for  Btoaccumuiative  Chemtoals  of 
Concern 

test  Procedures  for  the  Analysis  of 

MiSCOllBnSOUB      Rn6l8l8|      AnIOnSi 

and  VotaWe  Organics  Under  the 

Clean  Water  Ad.  Phase  One  , 
Streamioing         the         General 

Pretreatment  Regulaltons  for  Ex;- 

isNng  and  New  Sources  of  Polu- 

tton 
Further  Revistons  to  Clean  Water 

Ad   Definitton   of  Discharge  of 

Dredged  Material 
Effluent  GutoeHnes  and  Standards 

for  the  Construdton  and  Devetop- 

ment  Industry 
Test  Procedures  for  the  Analysis  of 

Trace  Metals  Under  the  Clean 

Water  Ad 
Increased    Method    Ftexiblity    for 

Test   Procedures   Approved   for 

Clean    Water    Ad    Compliance 


Seq. 
No. 


3864 

3865 

3866 

3870 

3872 
3873 
3874 

3882 

3883 

3887 

3890 
3893 

3886 
3900 

3903 

3904 

3905 

3909 

3910 


THto 


Performance-Based  Measurement 
System  (P6MS)  Procedures  and 
GukJanoe  for  Clean  Water  Ad 
Test  Prooedures 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  MonoOrlho-Sub- 
sWuted  Polychtorinatod  Biphenyls 
(PCBs)  Under  the  Ctoan  Water 
Ad 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals.  Antons, 
and  Volatlto  Organtos  Under  the 
Ctoan  Water  Ad,  Phase  Two 

Mtolmiying  Adverse  Environmental 
Imped  From  Cooing  Water  fo- 
take  Structures  at  New  FacHtfes 
Under  Sedton  .  316(b)  of  the 
Clean  Water  Ad 

Reviston  to  Clean  Water  Ad  Ftogu- 
latory  Definitton  of  "Fl  MatoriaT 

Round  2  Standards  for  the  Use  a 
Disposal  of  Sewage  Sludge 

Round  I  Sewage  Sludge  Use  or 
Disposal   Ruto  —  Phase  Two 


Seq. 
No. 

THte 

FEMA 

3927 

Disaster  Assistarxx;  Insurance  f^ 
quirements  for  the  Publ^  Assist- 
ance Program 

• 

MLS 

4020 

l4ondtocriminatk)n  in  Federally  As- 
sisted Programs  and  Activities; 
Eftodualton  of  Titto  VI  of  the  Civil 
Righto  Ad  of  1964 

SEC 

4666 

Amendmerrts  to  the  Freedom  of  Irt- 
formalton  Ad.  Privacy  Ad,  and 
Confktontial  Treatment  Rules 

Seq. 
No. 


1242 


1252 


1277 


1280 


Seq. 
No. 


Whoto  Effluent  ToxteMy  West  Coast 
Teet  Prooedures  for  the  Analysis 
of  PdhJtante  Under  the  Clean 
Water  Ad 

NPDES  Streamlining  Ruto  — 
Round  II 

Uae  of  Screening  Procedures  for 
Complance  Monitoring  of  Drink- 
ing Water  Contaminante 

Naltonal  Primary  Drinking  Water 
Regulaltons:  AMfoaib 

Regulatod  Drinking  Water  Contami- 
nant Oocurrsnce  Reporting 

Unrsgulatod  Contominwit  MonHor- 
ingRuto-List2 

Nattonal  Primary  Drinking  Water 
Regulaltons:  SuRato 

Naltonal  Primary  Drinking  Water 
Regulattons:  Long-Tenm  1  En- 
hanced Surface  Water  Treatment 
Ruto 

Reviston  to  the  kitorim  Enhanced 
Surface  Water  Trsetment  Ruto 
(lESWTR)  and  the  Stage  1  Dis- 
infadanto  and  DisinfBdton  B9- 
produds  Ruto  (DBPR). 

Nattonal  Primary  DririMng  Wator 
Regulattons:  Filter  Backwash  Rs- 
cydingRuto 

Pubic  Wafer  System  Pubic  Nolifi- 
catton Regulatton 

Shore  Protectton  Ad.  Sectton 
4103(b)  Regulattons 


626 


670 


46 


52 


54 


Titto 


Chito  and  AduR  Cars  Food  Pro- 
gram:    Intproving 
and  Program  Integrity 

New  Rsstridions  on  Lobbying 


DOC 


13  to  the  Summer 
Ftoundar.  Scup.  and  Black  Sea 
Bass  Fishery  Management  Plan 

Amendment  14  to  the  Summer 
Ftounder.  Scup.  and  Black  Sea 
Bass  Fishery  Management  Plan 

Taking  of  the  Cook  Intot,  Atoska. 
Stock  of  Behjga  Whates  by  Alas- 
ka Natives 


1303 


1306 


1329 


1353 


1366 


1390 


1393 


1396 


1399 


TNto 


fWVo 


End  Stage  Renal  Dtoease  (ESRD) 
CondWons  for  Coverage  (HCFA- 
38184>)  (Secdon  610  Revtaw) 

Criteria  for  Medtears  Coverage  of 
Heart.  Liver,  and  Lung  Trans- 
planto  (HCFA-38354>) 

Expanded  Coverage  for  Diabetes 
Oulpalent  Self-ftanagement 
Training  Servtoes  (HCFA-3002-P) 

The  CMMrsn's  Health  Insurance 
Program:  Implementing  the  Bal- 
anced Budget  Ad  of  1997 
(HCFA-2006-F) 


1438 


1592 
1707 


Home  HeaNh  Agency  (HHA)  Condk 
ttons  of  Parttoipatton  (HCFA- 
3819-F) 

MedteakI  Managed  Care:  Regu- 
latory Program  To  Implement 
Certain  Medksato  Provistons  of 
the  Batonoed  Btidget  Ad  of  1997 
(HCFA-2001-F) 

Hosptoe  Cars-CondKtons  of  Partki- 
patton  (HCFA-3844-P) 

IndMdual  Martcst  HeaNh  Insurance 
FMorm:  PortabMy  From  Group  to 
Indivtoual  *  Covwage;  Federal 
Rutos  for  Access  in  the  IndMdual 
Martcet;  Stato  ANemalive  Mecha- 
nisms to  Federal  Rules  (HCFA- 
2882-F) 

Hoapital  CondWons  of  Parttoipatton: 
Laboratory  Servtoes  (HCFA-4 
014-P) 

Medtears  Program:  Prospective 
Paynwnt  Syslsm  for  Inpatient  Re- 
habiMalton  Hospital  Services 
(HCFA-IOeO-P) 

CMcal  Lab  Requirsmsnts- Revi- 
sions to  Rsgs  Implemeniing  CUA 
(HCFA.2226^ 

Detormtoation  of  Substsndard  Care 
in  SNFs  and  NFs  (HCFA-2240-P) 

Dedston  on  the  Fundtog  for  tie 
AIDS  HeaNhcaie  Foundation 
START  ProgrMD,  (HCFA-2041-N) 

Program  Performance  Standards 
for  the  Operation  of  Head  Start 
Programs 

Constrxjdton  and  Mi^or  Rstwvetion 
of  Head  Start  and  Earty  Head 
Start  FacMties 

Family  Chid  Care  Program  Option 
for  Head  Start  Programs 

Technteei  Revision  of  Head  Start 
ReguMtons  To  Make  Them  Con- 
tomt  To  Recent  Statutory  Revi- 


HUD 


Stogto  Famly  Mortgage  tosuranoe; 
Nonprofit  Approval  and  Removal 
Prooeduras  (FR-4585) 


001 


Issuanos  of  Permito  on  Security 

Paper 
Polcy   on    General    Conservation 
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Smai  Organtabons— Cont. 


Seq. 
No. 


ISS 

2 
3 
1 


NO 
30l 


2000 


S«|. 
No. 

TiMe 

OOJ 

1973 

Nondtocnminclion  on  the  Basis  of 

PUshWy  in  State  and  Local  Qov- 

envnent  Saivices;  Pubiic  Accom- 

modalions  and  Cofninercial  Fa- 

cilies:    Aoces8t)my    Standanfs; 

Racreation  Fadlittes 

1976 

Nondtacriminaiion  on  the  Basis  of 

DisabiMy  in  Stgte  or  (.ocal  Gov- 

enwnent  FadMies;  Public  Accom- 

modations  and  Commercial  Fa- 

cHHas;    Aocessibiity    Standards; 

Play  Areas 

2022 

AvaiablMy  o(  Material  Under  Free- 

dom of  Information  Act  and  Pri- 

vacy Act 

DOL 

2148 

Stock  Options,  Stock  Appreciation 

Rights,  and  Bona  Fide  Employee 

Stodc  Purchase  Programs  Under 

the  Fair  Labor  Standards  Act 

STATE 

2310 

Amendments  to  the  ITAR:  Report- 

ing of  Shipments,  Offset  Arrange- 

ments,   and    Enharwetnenls    to 

congressional  Novncaoorts 

2313 

Amendment  to  the  ITAR:  FMS  LOA 

Authorized  Defense  Services 

DOT 

2315 

Aviation  Data  Requirements  Review 

and  Modemizalion  Program 

2317 

Participation     by     Disadvantaged 

Business  Enterprises  in  Depart- 

ment of  Transportation  Programs: 

Memorandum   of   Understanding 

With  Smal  Business  Admmistra- 

tion;  Uniform  Forms  and  Other 

Revisions 

?404 

negaiia  neguiaiKNis 

2406 

Regattas    and    Marine    Parades 

(CGD  95-064) 

2411 

Umiled  Sen4ce  Domestic  Voyage 

Load  Lines  for  River  Barges  on 

Lal(s    Midiigan    (COD    95^15) 

(USCG-1 996-4623) 

2417 

Amendments  to  HuH  Identification 

Numbers  for  Recreational  Boats 

(CGD  92-065) 

2486 

AMwuiBMiiuBM  mrecQves 

2407 

Type  Certificates  for  Some  Surplus 

Aircratl  of  the  Anned  Forces 

2580 


2761 

2779 
2789 

2791 

2794 
2796 

2799 
2800 


2815 
2816 
2822 
2823 


2830 
2831 

2832 

2833 
2834 

2835 

2837 
2838 

2846 


3043 


Tida 


Post-Accident  Controlled  Sub- 
stances and  Alcohol  Test  Re- 
sults; Reporting  Requirements  for 
the  Fatality  Analysis  Reporting 
System 

Track  Safety  Standards  Amend- 
ment To  Address  Gage  Restrsint 
Measurement  Systsms 

Charter  Servwes  Demonstratkm 
Program 

Hazardous  Materials:  Revision  of 
Requirements  for  Carriage  by  Air- 
craft 

DOT  3AL  Aluminum  Cylndars; 
Safety  Problems 

Retentkxi  of  Shipping  Papers 

Hazardous  Materials:  Requirements 
for  Cargo  Tanks 

Hazardous  Materials:  Revistons  to 
Standards  for  Infectkxis  Sub- 
stances 

Hazardous  Materials:  Revistons  to 
the  Incklent  Reporting  Require- 
ments and  the  Detailed  Hazard- 
ous Materials  IncMent  Report 
DOTfHxm 

Quantity  Limitattons  Aboard  Aircraft 

Requirements  for  Cylinders 

Filing  of  Propane  Cylnders 

Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Materials 
Safety  Rulemaking  and  Program 
Procedures 

Safeguarding  Food  From  Contami- 
natton  During  Transportatton 

Hazardous  Materials:  Revision  of 
Requirements  for  Carriage  by 
Rail  Car  and  Motor  Vehicle 

Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Materials  Ex- 
empttons  Procedures 

Hazardous  Materials:  Cargo  Tank 
Roltover  Requirements 

Tank  Cars  and  Cargo  Tank  Motor 
Vehtoles:  Attendance  Require- 
ments 

Hazardous  Materials:  Safety  Stand- 
ards for  Untoadtog  Cargo  Tank 
Motor  Vehtoles  In  Liquefied  Com- 
pressed Gas  Service 

Transportatton  of  Hazardous  Mate- 
rials; Miscellaneous  Amendments 

Hazardous  Materials  Transpor- 
tatton: Registratton  and  Fee  As- 
sessment Program 

Eligibility  of  U.S.-Flag  Vessels  of 
100  Feet  or  Greater  To  Obtain 
Commercial  Fisheries  Documents 


TREAS 


Seq. 
No. 

Titte 

3047 
3271 

Extenston  of  Time  to  Electrontoally 
Fife  Infonnatton  Returns,  Umita- 
tton  of  Penalty  for  IndivtouaTs 
Failure  to  Pay  During  Period  of 
Installment  Agreement 

.    VA 

3419 

AudNs  of  Stales.   Local   Govern- 

ttons;   Grants   and   Agroomonts 
wUh  Inslilutiuiis  of  Higfter  Edu- 
catton,  Hoapitals.  and  Other  Non- 
profit Organizations 

AID 

3443 

Aammisuaiiun  or  urams  ano  Miup- 
erative  Agreentents 

cues 

3459 

Claims  Cdodton 

EPA 

131 

132 

140 

3462 

3471 

3483 

3490 

3580 
3729 

3/32 

Reviston  to  40  Ct-H  35  Subpart  A 

Partnership  (State)  Grant  Regula- 

tton 
Reviston  to  40  CFR  35  Subpart  A 

and  Promulgatton  of  Performance 

Partnership  (TribeO  Grant  Rute 
Lead;   kfentificalton  of  Dangerous 

Levels  of  Lead  Pursuant  to  TSCA 

Sectton403 
UtHizatton  of  Small,  Minority  and 

Women's  Business  Enterprises  in 

Procursment    Under   Assistance 

Agreements 
Rewriting  of  EPA  Regulattons  Im- 

plementing  ttie  Freedom  of  Infor- 

matton  Act 
Environmental  Impact  Assessment 

Antarctica 

Rewriting  of  EPA  Regulattons  Im- 
pleirienting  the  Freedom  of  Infor- 
mation Act 

Control  of  Ktolhyl  Tertiary  Butyl 
Ether  (MTBE) 

Lead;  Noliftoatipn  Requirements  fbr 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris  Sectton 
402(a) 

Small  Organizations— Cent. 


Seq. 
No. 


Seq. 
No. 


3743 

3751 
3754 
3775 


3797 


3832 


3833 


3847 


3862 


Titto 


r^ottoe  of  TSCA  Sedton  4  Reim- 
bursement Period  and  TSCA 
Sedton  12(b)  Export  Notiftoation 
Period  Sunset  Dates  for  TSCA 
Sectton  4  Substances 

PCBs;  Polychtorinatad  Biphenyl; 
Usck  Authorizations 

TSCA  Btolechnotogy  Fdkjw-Up 
Rules 

Acddental  Release  Prevention  Re- 
quirements; l^isk  Management 
Programs  Under  the  Clean  Air 
Ad  Section  112(r)(7);  Distribution 
of  Off-Site  Consequences  Analy- 
sis Irrformatton 

Temporary  Suspenston  of  Toxicity 
Charadaristto  Rute  for  Spedfto 
Lead-Based  Paint  Debris 

Test  Procedures  for  the  Analysis  of 
Cryptosporidtom  and  Giardia 
Under  the  Safe  OrinUng  Water 
and  Ctoan  Water  Ads 

Test  Procedures  for  the  Analysis  of 
E.  Coii  and  Enterooood  Under 
the  Clean  Water  Act 

Test  Procedures  for  ttie  Analysis  of 
MisceHaneous  Metals.  Arsons, 
and  Volatite  Organtos  Under  the 
Clean  Water  Ad.  F>hase  One 

Test  Procedures  for  the  Analysts  of 
Trace  Metals  Under  the  Clean 
Water  Ad 


3863 


3864 


3865 


nfwm 
«3O0P 


3882 


3887 

3890 
3893 
3896 
3900 


Titte 


Seq. 
No. 


Increased  Method  FtexibiHty  for 
Test  Procedures  Approved  for 
Clean  Water  Ad  Complianoe 
Monitoring 

Pertormance-Based  Measurement 
System  (P6MS)  Procedures  and 
GuManoe  for  Clean  Water  Ad 
Test  Procedures 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Oftho-Sut>- 
stituted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Ctean  Water 
Ad 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Antons, 
and  Volatito  Organtos  Under  the 
ClM(\  Water  Ad,  Phase  Two 

Whote  Effkient  Toxicity  West  Coast 
Test  Procedures  for  the  Analysis 
of  Pollutants  Under  the  Ctoan 
Water  Ad 

NPOES  StrsamNning  Rute  — 
Round  II 

Use  of  Screening  Procedures  tor 
Compliance  Monitoring  of  Drink- 
ing Water  Contaminants 

Nattonal  Primary  Drinking  Water 
Regulations:  Atotoart) 

Regulatad  Drinking  Water  Contami- 
nant Occurrence  Reporting 

Unrsguteted  Contaminant  Monitor- 
ing Rute  -  List  2 

Nattonal  Primary  Drinking  Water 
Regulattons:  Sulfate 


3803 


3904 


3905 


3609 


3927 


4020 


4868 


TNto 


Nattonal  Primary  Drinking  Water 
Regulattons:  Long-Term  1  En- 
hanced Surface  Water  Treatment 
Rute 

Reviston  to  the  Interim  Enhanced 
Surface  Water  Treatment  Rute 
(lESWTR)  and  the  Stage  1  Dis- 
infectants and  Disinfectton  By- 
products Rute  (DBPR). 

Nattonal  Primary  Drinking  Water 
Regulattons:  FHler  Backwash  Re- 
cycling Rute 

PubNc  Watar  Systsm  Pubito  Notifi- 
catton  Regulation 


PEMA 


Disaster  Assistance;  Insurance  Re- 
quirements for  the  Pubito  Assist- 
ance Program 


Nondiscrimination  in  Federally  As- 
sistBd  Programs  and  Activities; 
Etfedualton  of  Titte  VI  of  the  CivH 
Rights  Ad  of  1964 


SEC 


to  ttw  Freedom  of  in- 
fonnatton Ad,  Privacy  Ad,  and 
Confktontial  Trsatment  Rules 


Constructive  Sales  of  Appreciated 
Rnandal  Posittons 


\/0L 


65 


ISS 

2 
3 

1| 


NO 
30 


:iooo 


D.  INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 

Executive  Order  12866  entitled  "Regulatory  Planning  and  Review"  (October  4,  1993;  58  FR  51735)  and 
the  Unfunded  Mandates  Reform  Act  of  1995  (P.L.  104-4)  direct  agencies  to  assess  the  effects  of  Federal 
regulations  on  State,  local,  and  tribal  governments.  In  addition,  Executive  Order  12875  entitled  "Enhancing 
the  Intergovemmental  Partnership"  (October  26,  1993;  58  FR  58093)  directs  agencies  to  reduce  the  imposition 
of  unfunded  mandates  upon  State,  local,  and  tribal  govenunents.  In  keeping  with  these  efforts,  agencies 
include  in  their  submissions  for  The  Regulatory  Plan  and  the  Unified  Agenda  information  on  whether  their 
regulatory  actions  have  an  effect  on  various  levels  of  government. 

The  following  index  lists  the  regulatory  actions  in  this  publication  that  agencies  believe  may  have 
effects  on  State,  local,  tribal,  or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of  the 
entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory  Information 
Service  Center's  Introduction  to  The  Regulatory  Plan  and  the  Unified  Agenda  in  part  II  of  this  issue. 


Seq. 
No. 


Seq. 
No. 


10 


11 


182 
212 

213 

268 


me 


USOA 


National  Organic  Program 

Child  and  Adult  Care  R>od  Pro- 
gram: Improving  Management 
and  Program  Integrity 

Special  Supplemental  Nirtrition  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Revisions  in  the 
WIC  Food  Packages 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Food  Delivery 
Systems 

FSP:  Personal  Responsibility  Previ- 
sions of  the  Personal  Respon- 
sil)ility  and  Woric  Opportunity 
ReconcHialion  Act  of  1996 

FSP:  Noncilizen  Eligit)ility  and  Cer- 
tification Provisions  of  PubSc  Law 
104-193  (Previously  Entitled 
State  Flexit)iHty  and  Certification 
Provisions) 

FSP:  Nondiscretionaiy  Provisions  of 
the  Personal  ResponsXMKy  and 
Work  Opportunity  ReconciKatkin 
Act  of  1996 

Food  Stamp  Program:  Work  Provi- 
sions of  the  Personal  Reepon- 
sit)ility  and  Work  Opportunity 
Recondliatkm  Act  of  1996  and 
the  Food  Stamp  Provisnns  of  the 
Balanced  Budget  Act  of  1997 

Program  to  Assess  Organic  Certify- 
ing Agencies 

Small  Farmer  Outreach  Training 
and  Techntoal   Assistance   Pro- 


302 

320 

321 
354 


355 


356 


359 


360 
361 


362 


365 


366 


368 


369 


Title 


Seq. 
No. 


Part  1946  Mediatton;  Sut)part  A— 
Agricultural  Loan  Mediatkxi  Pro- 


Kamal  Bunt;  Regulated  Areas 
NatkxMl  Ftood  Insurance  Regula- 

tkXM 

Guaranteed  Rural  Housing  Loan 
Single  Family 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
ChiMren  (WIC):  HMsceltaneous 
Provistons 

Food  Stamp  Program  Matching 
Programs  and  Privacy  Protec- 
tions 

WIC  Fanners  Market  Nutritkm  Pro- 
gram (FMNP):  Expanskxi  Funds 
AHocatkxi  Formula 

ChiW  Nutritkxi  Programs:  Reim- 
txjrsement  for  Snacks  In  After- 
school  Care  Programs 

FSP:  Civil  Rights  Data  Collectkxis 

Commodity  Supplemental  Food 
Program:  Plain  Language,  Pro- 
gram Accountability,  and  Pro-am 
Flexibility 

Food  Stamp  Program:  Administra- 
tive Cost  Reimbursement 

WIC:  Requirements  for  and  Evalua- 
tk)n  of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Re- 
late Contracts 

Food  Stamp  Program:  Antkapating 
Income  and  Reporting  Changes 

Disckwure  of  Free  and  (teduced- 
Prioe  Eligibility  Informatkm  Under 
the  School  Nutrition,  Summer 
Food  Sennce,  and  Chikj  and 
Adult  Care  Food  Programs 

Determining  Eligitxlity  for  Free  and 
Reduced-Price  Meals  and  Free 
Milk  in  Schools:  Proviskxi  2  and 
Proviskxi  3 


374 


375 
376 


377 


379 


380 


381 


382 


384 


385 


387 


388 


TMe 


KamalBunt 


Special  Supplemental  Nutrtlton  Pro- 
gram for  WIC:  ImplementBtton  of 
WIC-Relaled  Provistons  of  PubNc 
Law  104-193.  Personal  Respon- 
sibility and  Work  Opportunity 
RecondliatkMi  Act  of  1996 

WIC:  Cef1ifk»tk)n  Integrity 

Food  Distribulk)n  Prograim:  Detetkm  ■ 
of     Requirement    to     Evaluals 
State-Run  Commodity  OisMbulton 
and  Warehousing  Systems  Every 
3  Years 

FDPIR:  Income  Deduction  and  Mto- 
oeNarteous  Proviskm  Rule 

Natkxwl  School  Lunch  and  School 
Breakfast  Programs:  MentMcatton 
of  Btendsd  Beef,  Pork,  Poullry,  or 
Seafood  Products 

WIC:  Non-Oiscretk)nary  Funding 
Modlftoatkxts  of  Pubik:  Law  106r 
224 

Chikl  and  Adult  Care  Food  Pro- 
gram: Implementing  Legislative 
Reforms  to  Strengttien  Program 
Integrity 

Special  Nutritkx)  fVograms:  Disck>- 
sure  of  Chikjren's  ENgibHity  Infor- 
rrvation  to  State  MedicakJ  and  the 
State  Chiktren's  Health  Insurance 
Program  (SCHIP) 

Food  Stamp  Program:  Payment  of 
Certain  Administrative '  Costs  of 
State  Agerwies 

Food  Stamp  Program:  Food  Stamp 
Recipient  Claim  Estabtishment 
and  Collectk)n  Standards 

ChikJ  and  AduH  Care  Food  Pro- 
gram: ChiM  Nutrition  and  WIC 
Reauthorizatkxi  Act  Amendments 
and  Healthy  Meals  for  Healthy 
Americans  Act  of  1994 

Food  Stamp  Program  Regulatory 
Review:  CertHtoatton  of  Eligible 
Househokls 

7SM7 
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Seq. 
No. 


No. 


ISS 

2 

3 
1 


389 

390 

392 
303 

304 


NO 
30 


408 

416 
417 

422 

423 
453 

498 

499 

22 
506 


2000 


508 


518 


Title 


National  Sdwol  Lunch  Program 
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dfk:  Remote  Islands  of  the  United 
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Amend  tfte  Foreign  Fishing  Regula- 
tions To  Implement  tlie  Prov^ 
skms  of  a  Padfh;  Insular  Area 
Fistwry  Agreement 

Amendment  14  to  the  Pacilk:  Coast 
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Regulatory  Amendment  To  Alocale 
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atone 
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Spedficattons  for  ttie  Spiny  Dogfish 
Fishery  for  ttie  2000  Fishing  Year 

2000-2001  Utenagement  Measures 
for  Commercial,  ftocraattonal, 
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tion Project  (UMTRA) 

Paymente  for  Special  Burdens  and 
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sate  Power  Rates  and  ResoMton 
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Issues 
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misston  Rates  and  Open  Access 
Transmisston  Terms  and  Condi- 
ttons 

ftovised  Integrated  ftesource  r*lan- 
ning  Approval  Criteria 
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Indenflfiabto  Healtti  Information 

Hearing  Akte:  Profoaatonal  and  Pa- 
tient Labeling;  CondHtona  for  Sate 

Pharmacy         and  Phyatoian 

Compounding  of  Dnjg  Products 

Revistons  to  MedtoaM  Upper  Pay- 
ment Limit  ftoquirements  for  Hos- 
pital, Nursing  FadMy,  Inlennedi- 
ate  Care  Facility  Seiytoea  for  ttie 
Mentally  Retarded  and  CHnk: 
Samon  (HCFA-2071-P) 

The  Chiklren's  ftealtti  Insurance 
Program:  Implamenting  ttie  Bal- 
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Care  Enttties  Wtth  Whtoh  They 
Have  Rnandal  Ftelattonships- 
Phase  II  (HCFA-1810-FC) 

Substance  Abuse  F*revention  and 
Treabnent  Stock  Grant  Appltoa- 
ttons  Due  Date  Change  from 
March  31  to  October  1  for  FY 
2001  and  Beyond 

Control  of  Communk»bto  Diseases 

Substances  Prohibited  From  Use  in 
Animal  Food  or  Feed 

Drugs  Used  for  Treatment  of  Nar- 
cotic Addtots 

Shell  Eggs:  Warning.  Notice  and 
Sato  Handling  Labeling  State- 
ments and  Refrigeration  Ftoquire- 
ments 

Stete  Certifteation  of  Mammograpfiy 
FadMtes 

Food  Labeling  Review 

MedtoalFoods 

ftoinventing  FDA  Food  Ftogulations 

Suitability  Determination  for  Donore 
of  Khiman  Cellular  and  Tissue- 
Baaed  Products 

Publk:  Ktoaltti  Servtoe  Standards  for 
ttie  Protection  of  Ftosearch  Mis- 
conduct Whisttebtowere 

Standards  of  Compliance  for  Abor- 
tion-ftolated  S^vtoes  in  FamHy 
Planning  Service  Praiecte 

Requirements  for  Enrollment  of 
Medtoaki  Redptents  Under  Cost 
Effective  Emptoyer-Based  Group 
Healtti  Ptans  (HCFA-2047-F) 

Standard  Unk^Je  HeaNh  Care  Pn>- 
vkter  Identtfter  (HCFA-0045-F) 

National  Standard  Emptoyer  ktenti- 
fiar  (HCFA-0047-F) 

MedtoaM  Program;  htome  and  Com- 
munity-Based Sen^toes  (KICFA- 
2010-FC) 

Medtoakf  Managed  Care;  Regu- 
latory FVogram  To  Implement 
Certain  Medtoakl  Provisions  of 
ttw  Balanced  Budget  Act  of  1997 
(HCFA-2001-F) 

External  Quality  Ftoview  of  MedicaM 
Managed  Care  Organizations 
(HCFA-2015-F) 

Flexibility  in  Payment  Mettiods  for 
Services  of  Hospitals,  Nursing 
Fadlities,  and  Intermediate  Care 
FadKties  for  ttie  Mentally  Fto- 
tarded  (HCFA-2004-F) 

Protection  of  Income  and  Re- 
sources tor  Community  Spouses 
of  Institutionalized  Individuals 
(HCFA-2023-P) 

Earty  and  Pertodk:  Screening,  Diag- 
nostic, and  Treattnent  (EPSOT) 
Servtoes  (HCFA-2028-F) 
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MedteaM  Payment  for  Covered  Out- 
patient Drugs  Under  Rebate 
Agreements  (HCFA-2046-FC) 

Ftoferrel  to  Chikl  Support  Entoroe- 
ment  Agencies  of  MedicaU  Fami- 
Ues(HCFA-2051-F) 

MedtoakI:  Optional  Coverage  of  TB- 
Related  San^toes  for  Indivkluals 
Infected  WHh  Tubercutosis 
(HCFA-20e2-P) 

Physicians'  Ftoferrals  to  HeaNh 
Care  Entities  Witti  Whk:h  They 
Have  Rnandal  Relationships-Ex- 
panded to  Deaignaled  Healtti 
Sen/ices  (HCFA-1800-FC) 

Liability  for  Third  Parttes  To  Pay  for 
Sen/toes  (HCFA-2080-P) 

MedtoakI;  Estate  Recoveries 
(HCFA-20e3-P) 

IndivMual  Martcet  HeaNh  Insuranoe 
Ftoform:  (>ortabilNy  From  Group  to 
Indivklual  Coverage:  Federal 
Rules  for  Access  in  ttie  Individual 
Martcet;  Stete  ANemative  Mecha- 
nisms to  Federal  Rules  (HCFA- 
2882-F) 

Medteakf  Program;  Amendment  to 
ttie  Prsadmiseion  Screening  and 
Annual  Ftosktont  Ftoview  Program 
(HCFA-2107-P) 

Medtoaly  Needy  Delenninations 
Under  Welfare  Refonn  (HCFA- 
2109-IFC) 

MedtoakI  F*rogram;  Coverage  and 
Payment  for  Federally  Qualified 
FtoaNh  Center  Sen/toes  (HCFA- 
2043-P) 

MedtoakI:  Medtoal  ChiM  Support 
(HCFA-2081-P) 

Security  Signature  Standards 
(HCFA-0049-F) 

State  Plan  Ftoquirements  for  Dura- 
bte  Medtoal  Equipment  Providers 
(HCFA-2007-P) 

Medtoare  Program;  Coverage  and 
AdministiaBve  Policies  for  Clinical 
Diagnoettc  Laboratory  Tests 
(HCFA-3250-F) 

Ftoporting  Outcome  and  Assess- 
ment Information  Set  (OASIS) 
Date  as  Part  of  ttie  Condtttons  of 
Partidpation  for  Home  HeaNh 
Agendas  (KICFA-3006-IFC) 

Medtoara/Medtoakj  and  CUA  Pro- 
grams: CHntoal  Laboratory  Im- 
provement Amendments  of  1968 
Exemption  of  Laboratories  in  ttie 
State  of  Califomia  (HCFA-2245- 
N) 

State  ftoaNh  insurance  Assistance 
Program  (SHIP)  (KICFA-4005- 
IFC) 
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State  Child  Health;  Implementing 
Regulations  lor  the  State  Chil- 
dren's llealh  Insurance  Program 
(HCFA-2006^ 

Heatt)  Insurance  Refomn:  Stand- 
ante  for  Etodronic  Transactions 
(HCFA-0149-F) 

Stale  Chid  Health:  State  Children's 
HeaNh  Insurance  Program  Ailot- 
msnls  and  Payments  to  States 
(HCFA-2114-F) 

EMmihalion  of  Appication  ol  Federal 
Financial  Participation  Limits 
(HCFA-2111-IFC) 

Federal  Enfoicemont  in  Giroup  and 
IndMdual  HeaNh  Insurance  Mar- 
kets (HCFA-2019-FC) 

Stale  Alotments  for  Payments  of 
Medtoare  Part  B  Premiums  for 
QuaMied  IndMduals:  Federal  Fe- 
cal Year  2000  (HCFA-2063-N) 

ChiUren's  Health  Insurance  Pro- 
gram; Final  Altotments  to  States, 
Commonwealths  and  Territories 
tor  Fiscal  Years  1996  and  1999 
(HCFA-2064-N) 

hipatient  Hospital  Deductible  and 
Extended  Can  Services  for  Coin- 
surance Amounte  for  FY  2000 
(HCFA-8006^ 

Part  A  Prerraum  for  FY  2000  for  the 
Uninsursd,  Aged  and  for  Certain 
Dtodbtod  IndMduate  Who  Have 
Exhausted  Other  Entitlements 
(HCFA-80O4-N) 
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State  ChiM  Heallh;  Coverage  of 
Optional  Targeted  LowHnoome 
ChiMren  (HCFA-2006-F1) 

State  ChiMren's  Heallh  Insurance 
f^rogram;  Fmal  Alolmento  to 
States,  Commonwealths,  and 
Territortes  for  Fiscal  Year  2000 
(HCFA-2067-N) 

Health  Care  and  Emptoyment  Sup- 
port Grante  for  Peopto  WKh  Dis- 
abWttes  Beginning  Fiscal  Year 
2000  (HCFA-2076-N) 

ChlM  Support  Enforcement  for  In- 
dian Tr1t)es 

Safeguarding  ChiM  Support  and  Ex- 
panded FPLS  Information 

ChiM  Support  Enforcement  Pro- 
gram Omnibus  Conforming  Regu- 
latton 

Incentive  Paymento  and  AudK  Pen- 
alttes  to  Stales  and  PoMtoal  Sub- 
divistons 

Family  ChiM  Care  Program  Optton 
for  Head  Start  Programs 

State  SeN-Assessmente  To  Deter- 
mine Complanoe  With  f=ederal 
RogulationB 

Nattonal  Medtoai  Support  Noltoe 

Melhodotogy  for  Determining 
Whether  an  Incrsase  in  a  State's 
Chid  Poverty  Rate  to  the  Result 
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Bonus  To  Reward  Hfft  Perfonn- 
ance  States  Undsr  the  Tenv 
porary  Assistance  for  Needy 
Families  Stock  Grant 

Grants  for  State  and  ConMnurtity 
Programs  on  Aging,  Intrastate 
FurKfng  Formulas;  Training,  Re- 
search and  Discreltonary  Pro- 
grams; Vulnerabto  EMer  fVghte; 
and  Grants  to  Indtens  and  Native 
Hawaiians 
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gram  (FR-4507) 

Administrative  Requiremente  for 
Grantees  To  Reflect  Singto  Audtt 
Act  Amendmente  (FR-4258) 

Consolidated  Plan  Amendmeote; 
Needs  of  PubNc  Housing  and 
Treatment  of  Troubled  PHAs  (FR- 
4516) 

One-Strike  Screening  and  Evtotton 
for  Drug  Abuse  arM  Other  Crimi- 
nal Activity  (FR-4495) 

Fair  Market  Rente  for  the  Sectton  8 
Tenant-Based  Rental  Housing 
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Special  Procedures  Pemnitting  Lim- 
ited Completton  of  Manufactured 
Homes  On-Site  (FR-4216) 

Prohtoitton  on  Use  of  CDBG  Assist- 
ance for  Job-Pirating  Activities 
(FR-4556) 

CDBG  Program  Regulattons  on 
Pre-Awrard  Cost  arM  New  Hous- 
ing Constnjctton  (FR-4559) 

Certifteatton  and  Fundtog  of  State 
and  Local  Fair  Housing  Enforce- 
ment Agencies  (FR-4392) 
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Nondiscriminatton  in  Federally  As- 
sisted Programs  of  the  Depart- 
ment of  ttw  Intertor  on  the  Basis 
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Revised  Statute  2477  Ri(^its-of- 
Way 

AdrnMstrative  and  Audit  Require- 
mente and  Cost  Principles  for  As- 
sistance Programs;  Buy  American 
Act 

Nondtocriminatton  on  the  Basis  of 
Sex  m  Federaly  Assteted  Edu- 
cation Programs  or  ActtviHes 

AdnQMstnrtive  and  AudR  Require- 
mente and  Cost  Principles  for  As- 
siatanoe  Programs,  Seat  Belt 
Usage 

Special  Deposite 

umcai  rWDnai  uesigriaiion  lor  me 
Lost  River  aiid  Shortnose  Suck- 
ers 

Revisions  to  the  Federal  AM  Admht- 
istrallve  Requhemente 

Eagto  PermHs;  Permtts  for  Fateonry 
Purposes 

a  1^1  1m  I II  ■■  n  H  ■  1  mJ  Hi   II  fcliilliiai  111 

AuiiMnisuuiNxi  or  me  Nanonai 
Coastal  Wetlands  Conservalton 
Grant  Program 

Federal  Faloonry  Standards  and 
Faioonry  Permitting 

Appropriate  Refuge  Uses 

WIdemess  Management 

Priority  WMdWo  Dopondent  Recre* 
atton— Hunting 

Priority  WiMlife— Dependent  Recre- 
atiort— Fishing 

Endangered  and  Threatened  WiM- 
Hte  arM  Planto;  Gerwral  Permit- 
ting Regulattons 

Clarificatton  of  the  Definitton  of 
"Lands"  for  Naltonal  WiMlife  Ref- 
uge System  Lands  in  Alaska 

Naltonal  WMNte  Refuge  System; 
Misston,  Goate,  and  Purposes 

Naltonal  WiMlife  Refuge  System; 
Eootogtoal  Intsgrity  PoNcy 


1575 

1576 

1577 

1578 

1579 

1580 

1583 
1586 
1587 
1667 


1677 
1678 


1680 

1682 
1685 


1700 
1705 

1740 

1742 
1750 

1751 


Tilto 


1756 


Naltonal  WMHfe  Refuge  System; 
HabitM  Management  Planning 
PoNcy 

Nattonal  WMHfe  Refuge  System; 
Priority  WHdNfo  Dependent  Recre- 
alton;  General  GuManoe 

Naltonal  WMIfe  Refuge  Systsm; 
Priority  WHdMe  DeperKtenI  Recre- 
anon,  irnerpreiaaon 

Nattonal  WMMe  Refuge  System; 
Priority  WHdMe  Dependent  Recre- 
atton;  WidHto  Obaervatton 

Nirttonal  WHdHto  Refuge  System; 
riKviiy  WHOMe  ueperxiBni  iwcre- 
atton;  Pliotography 

Nattonal  WHdMe  Refuge  System; 
Priority  WHdMe  Dependent  Recre- 
ation; Environmental  Education 

Clean  Vessel  Act  GuManoe  Revi- 
sion 

Export  of  River  Oltere  Taken  in 
Texas 

Export  of  Bobcate  Taken  in  Perwi- 
sylvanta 

interagency  roacy  on  me  riescnp- 
tton  of  Fishways  Under  Sectton 
18  of  the  Federal  Power  Act 

Appropriate  Refuge  Uses 

l/Hgralory  Bird  Hunttng;  Approval  of 
Tungstort-fHckel  Iron  Stiol  aiM 
Ntokal.  Coooar.  and  2lnc  Shot 
Coattngsas  NontORto  for  Hunttng 
Waterfowl  and  Coote 

Endangered  arM  Tlweatened  WHd- 
NteandPlante 

Seizure  arM  Forfeiture  Procedures 

cnoangeteo  ana  inrsannea  wwi- 
Me  aiM  Plains;  Propoaed  Reintro- 
ducHon  of  a  Noneaaanlial  Exoari- 
menial  Populatfon  of  Grizzly 
Bean  in  Maho  and  Montana 

M<^tln«^ml  ft  II  1 1 II,  1 1,  l«*i«^i^it«B       I    .B^ 

Nanonai  isoaung  iniiaswucnire 
Grant  Program 

PoHcy  for  EvakiaHon  of  Conserva- 
tion Eflorto  in  EiMangered  Spe- 
cies Doc  liionmaMnQ 

bnoangerea  ana  iiwesHnea  who- 

il<«k    Ma«^    JUm  ..ill       **  -    -*-|  ■  ■Mill  William    mM 

Nie  ana  rnnis,  necnsamcaoon  or 
the  Loch  LomorM  Coyote  Thistte 

Reviston  of  Migratory  Bird  Hunttng 
Regutattons,  50  CFR  Part  20 

Mkratorv  Bird  Permite:  SoecWc 
Penult  Provisions;  Import  end  Ex- 
port Permltt;  Dandtog  or  Maifdng 
aiM  SdenlMc  Colecttng 


RMgranry  Bira  rvfiiiRS,  irwoaucnon. 
General  Requiremente  and  Ex- 


1764 
1788 

1792 


1793 


1800 
1815 


1837 
1862 
1863 

1864 
1884 
1892 
1904 


70 


72 


1973 


1976 


1977 


1960 


TWe 


Seq. 
No. 


Migratory  Bird  Permite; 
tton  That  ttw  State  of  Connecttcut 
Meete  Federal  Fatoomy  Stand- 
ards and  Amended  List  of  Stales 
Meattng  Federal  Fatoonry  Stand- 


Revistons  of  SO  CFR  16.13 

Export  of  American  AHIgator  for  the 
1996-2000  Hanrest  Seasons 

NNgraiory  oira  nuniing,  rroposea 
2000^1  MKiratory  Game  Bird 
Hunflng  netuHalioiiii  (PreNminary) 
WNh  Raquesto  for  Indten  Tribal 
Proposate 

MigrBlory  Bird  Hunting;  Approval  of 
Tungsten  Matrix  Shot  as  Nontoxte 
for  Hunttng  Waterfowl  arM  Cooto 

WbrM  Heritage  Convention 

Land  arM  Water  Conservation  FurM 
of  Asaistanoe  to  States;  Poet- 
Compiatton  Compliance  Respon- 


Land  Aoquteittons  for  Gaming 
Takes  vs.  Enttttemento  Reporting 
Acoounttng    fMief    tor    Marginal 


Prapaymenl  of  Royalties 
Ctironto  Erroneous  Reporting 
Dam  Safely  Rutee 
LmM  Ctassiftoatton 


DOJ 


Nondtecriminatton  on  ttw  Baste  of 
DteabWy  in  State  and  Local  Gov- 
emmenl  Services 

Reduction  of  ttw  Number  of  Aocept- 
abto  Docunwnte  and  Ottwr 
Changes  to  Emptoyment  Veriftoa- 
tton  Requirsmento  (Sectton  610 


Nondiscrimirwtion  on  ttw 
DteabMty  in  State  and  Local  Gov- 
ernment Services;  PubNc  Acconv 
modattons  and  Commercial  Fa- 
cWttes;  Aooessibittty  Standards; 
Recreation  Facilities 

Nondtecriminatton  on  ttw  Baste  of 
DteabHHy  in  State  or  Local  Gov- 
ernment FacWtfes;  PubNc  Acoom- 
nwdattorw  arM  Commercial  Fa- 
cflWes;  AocesstoHity  Stendards; 
Ptay  Areas 

ftondtecriminaflon  on  ttw  Baste  of 
DteabWy  In  State  and  Local  Gov- 
ernment Services 

Nondtacrimtoation  on  ttw  Baste  of 
Sex  in  Federaly  Assteted  Pro- 
grams arM  Activities — Implenwrt- 
tatton  of  Titte  IX  of  ttw  Educatton 
Amendmenteof  1972 


2004 
2006 

2006 

2007 

2009 

2013 

2016 

2061 

2066 
2066 

2070 

2073 

2074 

2112 
2122 
2128 
2131 


2136 
2136 


TWe 


Operatton  of  ttw  Nattonal 
Criminal  Background  Check  Sys- 


Impienwntation  of  the  Pam  Lychrwr 
Sexual  OflerMer  Tracking  arM 
IJeiitlflcailuii  Act 

Federal  Convtelad  Oftender  DNA 
Date  Base  Program 

Expaiwion  of  ExpedNed  Removal  of 
Certain  Crimiiwl  Allans  HaM  in 
Federal,  State,  and  Local  Jaito 

l4onimmigrBnt  Claaasi:  S  Classi- 


Law  Enforoenwnt  Initia- 

of  ttw  Terni   '^awfuly 
for  Purpoees  of  Elgi- 
biWv  for  Pubic  Beneflte 

of  Parote  for  Humanitarian 
Reason  or  SignMcant  PubNc  Ben- 
efit arM  Report  to  Congress 
Earty  Releaae  for  Removal  of  Crimi- 
nal ANsns  in  State  Custody  for 
Nonvmeni  uiwrwes 
Veriflcatton  of  EHgtoilty  for  Pubic 


FingsrprtnHng  AppNcanto  and  Peti- 
lioiwra  for  Immigration  BerwfMs; 
Establshing  a  Fee  tor 
ringei  printing  by  the  Service 

Powera  of  ttw  Attorney  Gerwral  To 
Auttwrize  State  or  Local  Law  En- 
forcement OfHoere  To  Carry  Out 
ImmigrBllon  Enforcement 

NonimmigrBnl  Visa  Exemption  for 
Nationateof  ttw  British  Virgin  te- 
tends  Entsring  ttw  United  States 
Through  St.  Thomas.  United 
States  Vkgin  Islands 

Delegation  of  ttw  Ad^Mtoatton  of 
Certain  H-2A  Petitions  to  ttw  De- 
partment of  Labor 

Control  of  AHerw  Departing  From 
ttw  United  States 

(FCCS) 

Violent  Crime  arM  Drug  Emergency 
Areas 

AocMental  neleaae  Prevention  Re- 
quiremente; Risk  Marwgameni 
Programs  UrMer  the  Clean  Air 
Act  Section  112(0(7)  Dtetribution 
of  Off-Site  Coneequence  Analyste 


Buletproof  Vest  Partnarahip  Grant 

Act  of  1996 
Environmental  Impact  Review  Pro- 

oedurss  for  ttw  VOI/nS  Qm* 
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\/0L 


65 


OowWIMiM    Cunt. 


Seq. 
No. 


S«|. 
No. 


73 


78 


ISS 

3l 
1 


77 
86 


91 

92 

2139 

2140 
2141 
2142 


NO 
30 


2154 


:2000 


2156 
2150 

2160 
2164 
2166 


TiOe 


OOL 


DsAning  and  DalimHing  the  Tenn 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  rvotoasional  Capacity" 
(ESA/W-H) 

Piucedures  for  Preduluniiii  lation  of 
Wage  Rates  (29  Cf^  Part  1)  and 
Labor  Standards  Provisions  Ap- 
plicable to  Contracts  Covering 
F=ederaNy  Financed  and  Assisted 
Gonslniction  (29  CFR  Part  5) 

Welfare4o-Work  (WTW)  Grants 

Safety  and  HeaMi  (>rograms  (for 
General  Industry  and  tfte  Mari- 
time Industries) 

Occupational  Exposure  to  Tuber- 
culosis 

Employsr  Payment  for  Personal 
Protective  Equipment 

Ftogulations  To  Implement  the  Fed- 
eral Acquisition  Streamlining  Act 
of  1994,  29  CFR  Parts  4  and  5. 
41  CFR  Parts  50-201  and  50-206 

Records  To  Be  Kept  by  Employers 
Under  the  Fair  Labor  Standards 
Ad 

Implementation  of  Itie  1996  Amend- 
ments to  the  Fair  Labor  Stand- 
ardsAct 

Labor  Standards  Provisions  Appli- 

"  cafato  to  Contracts  Covering  Fed- 
eraly  Financed  and  Assisted 
Construction  (29  CFR  Part  5) 
DefMlion  of  "Site  of  the  Work" 
Under  ihe  Oovis-Baoon  Act 

MMmum  Wage  and  Overtime  Vio- 
lations—CMI  Money  Penalties 
(29  CFR  578);  Child  Labor  Vioia- 
tiona— Civl  Money  PenaMes  (29 
CFR  579);  AdKnlment  of  Civil 
Money  Penalties  lor  Inflation 

Appication  of  the  Fair  Labor  Stand- 
ards Act  to  Domestic  Service 

Labor  CertHication  Process  for  the 
Pemwneni  Employment  of  Aliens 
in  the  United  Stales 

Federal-State  Unemployment  Com- 
Program;  Unemploy- 
hisMrance  Pefformartce 
System       ] 

Federal-State  Unemployment  Com- 
pensatioh  (UC)  Program;  Con- 
fidentiaiity  and  Disclosure  of  In- 
formation in  State  UC  Records 

Attestations  by  Facilities  Tempo- 
raniy  Employing  H-1C  Non- 
imniigrant  Aliens  as  Registered 
Nurses 


2167 


2168 


2169 


2172 
2173 

2215 
2223 


2227 
2232 

2234 

2235 
2236 

2238 


2257 
2268 


Titte 


Seq. 
No. 


2305 
2313 


100 
104 

105 


Sendees  to  Migrant  and  Seasonal 
Fanmvorters,  Job  Service  Com- 
plaint System,  Montoring,  and 
Enforcement 

Disaster  Unemployment  Assistance 
Program,  AmerKknent  to  Regula- 
tions 

Establishment  of  Fees  for  Immigra- 
tion Programs  Administeied  by 
the  Emptoymem  and  Training  Ad- 
ministration 

Workforce  Investment  Act  of  1998 

Birth  and  Adoptkxi  Unempteyment 
Compensation 

Hazard  Conwnunicatton 

Air  Quality,  Chemical  Substances, 
and  (Re^ratory  Protection  Stand- 
ards 

Training  and  Retraining  of  Miners 
(Rutamaklng  riaeuHIng  From  a 
Section  610  Review) 

Implementatkxi  of  tfw  Non- 
discriminatkm  and  Equal  Oppor- 
tunity Requirements  of  the  Work- 
force Investment  Act  of  1996 

AudKs  of  States,  Local  Govenv 
ments,  and  Nonprofit  Organiza- 
tk)ns 

AudH  Requiremente  for  Grants, 
Contracts,  and  Other  Agreements 

Nondtecriminatton  on  the  Basis  of 
Disability  in  Programs  and  Activi- 
ties Receiving  or  Benefiting  From 
Federal  FinarKial  Assistance 

Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activitiee— Implemen- 
tatkxi of  Title  IX  of  the  Educaikm 
Amendments  of  1972 

Changes  to  State  Plans 

Respirakxy  Protectkm  (Proper  Use 
of  Modem  Respirators) 


2317 


STATE 


Hague  IntenxHMitry  Adopinn  Corv 

vention  Implomontalion 
Amendment  to  the  ITAR:  FMS  LOA 

Authorized  Defense  Servtoes 


DOT 


Statewkto  Metropolitan  Planning 
Whistle     Bans     at     Highway-Ran 

Grade  Crossings 
Applicability  of  the  Hazardous  Mate- 

ri€Us  Regulattons  to  Loading,  Un- 

toading,  and  Storage 


2318 


2335 


2346 


2353 


2359 


TMe 


QovanmMnt— Cont 


Seq. 
No. 


2361 

2528 
2529 


2535 
2542 
2546 


2547 

2558 
2564 

2566 

2573 
2578 
2583 


Partk^ipation  by  Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transportatton  Progrants: 
Memorandum  of  Understanding 
With  Small  Business  Administra- 
tton;  Unifomf)  Fonns  and  Other 
Revistons 

Participatkx)  by  Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transportatton  Programs 

Update  of  Dnjg  and  Atoohol  f*roce- 
dural  Rules  (Rulawidng  Raault- 
inQ  From  a  Sedien  610  R^ 
vtow) 

Policy  Statement  on  Airtine  Pre- 


Unikxm  Administrative  Require- 
mente for  Grante  and  Agrse- 
mente  With  InsHtultons  of  Higher 
Educatton,  Hospitals,  and  Oltter 
Nonprofit  Orgai^zattons 

Partk:ipatk)n  by  Minority  Business 
Enterprises  in  DOT  Programs; 
2000  Inflattonary  Adjustment  of 
Size  Umite  on  Small  Businesses 
Partk:ipating  in  DOTs  DBE  Pro- 
gram 

Nondiscriminatton  on  the  Basis  of 
Sex  in  Educatton  Programs  or 
Activities  Receiving  Federal  Fi- 
nancial Assistartoe 

Tmck  Length  and  Width  Excknive 
Devtoes 

Nattonal  Standards  for  Traffto  Con- 
trol Devtoes;  MUTCD;  Minimum 
Retrorefledivity  Requirements  for 
Traffic  Signs 

Engtoeering  Services 

(taikoad  Highway  Proiecte 

Reviston  of  the  Manual  on  Unifonn 
Traffic  Control  Devtoes;  Part  II  — 
Signs 

Administratton  of  Ertgkieering  and 
Design  Related  Servtoes  Con- 
tracts 

Advanced  Constnjdton  of  Federal 
AkJProjecte 

Payroll  and  Releded  Expenses  of 
Pubik:  Empkiyees;  General  Ad- 
ministraMon  and  Other  Overtwad; 
Cost  Accumi^tton  Centers  and 
Distributton  Methods 

Federal  Motor  Carrier  Safety  Regu- 
lattons; Interstate  School  Bus 
Safety 

Motor  Carrier  Replacement 
Intormatton/Registratton  System 

Federal  Motor  Carrier  Safety  Regu- 
lattons; Zero-Base  Reviston 

Commercial  Driver's  License  Stand- 
ards; Requiremente  and  Pen- 
aWee;  Noncommercial  IMotor  Ve- 
htotoVtoMtons 


Seq. 
No. 


2589 
2602 
2607 

2606 

2611 

2619 
2629 
2640 

2675 
2682 

2683 
2684 


OttOR 


2720 
2726 
2752 

2774 
2775 
2776 
2780 


2782 
2783 
2784 

2801 


THte 


2814 


F>hysical  QuaNficatton  of  Drivers; 
Medteal  Examtoatton;  Certlfharte 

Commercial  Driver's  Ucense  Stand- 
ards; Btomelito  Identifier 

Advanced  Technotogy  in  Comnwr- 
dal  Motor  Vehteto  Operattons 
iHUiemaiDng  neewDng  rrom  ■ 
SecMon  610  nevtew) 

Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Sate  Oper- 
ations (Rulsmeidno  RaaullInQ 
From  a  Section  610  Review) 

Federal  Motor  Carrier  Satoly  Ftogu- 
lattons;  Houi»of-Sen/ioe  and 
CDL  Exempttons 

Motor  Carrier  Safety  Assistance 
Program  (li«;SAP) 

Guktoiines  for  Stales  on  Enforce- 
ment of  Uglit  Transmission 

PoMtoal  SubdhMon  Parttoipatton  in 
State  Highway  Safely  Programs 
and  State  Highway  Safely  Agen- 
cy 

State   Issued   ktontiftealton   Docu- 


Satety  IrKsenlive  Grante  for  Use  of 
Seat  BeKs-ANocattons  Based  on 
State  Seat  Belt  Use  Rutos 

Occupant  Protection  Incentive 
Grante 

Open  Conlairwr  Requkemente 

SMB  Highway  Safety  Data  Im- 
provemento  Incentive  Grante 

Mtoimum  Penalties  for  Ftepeat  Of- 
fenders 

requirements  for  Low-Speed  Vehi- 
ctos(LSV) 

Transitton  f^rocedures  From  Currant 
to  New  Nattonal  Driver  Register 

Aioohol-lmpaked  Drivtog  Counter- 
measures  Incentive  Grante 

Maintenance,  Inspedton,  and  Test- 
ing of  Grade-Crossktg  Signal 
Systems 

State  Safety  Oversight;  Ral  Fixed 
Guktoway  Systems 

Requirement  for  Third-Party  Cort- 
tracfing  with  FTARedpiente 

Prevenlton  of  Atoofwl  Misuse  and 
Dmg  Use  in  Transit  Operattons 

Buy  Amertoa  Requkemente; 
Amendnfwnt  to  Certification  Pn^ 
cedures 

Statewkto  Metropolitan  F*lannkig 

School  Bus  Operattons 

Buy  America  Requirements;  Perma- 
nent Waiver  for  Microcomputers 

PipeNne  Safety:  Corroston  Control 
on  Gas  and  Hazardous  Uqukl 
PipeUnes 


2858 

\ 


2870 
2877 

2880 

2881 

2885 
2944 
3060 

3114 

3168 
3169 
3171 

3173 

3260 
3261 

3271 


3303 

3353 

3359 
3369 


TWe 


Hazardous  Dtalerials:  Reviston  of 
the  Requkemente  for  Hazardous 
Waste  ManHeste 


TREAS 


Nondiscrimtoatton  on  the  Basis  of 
Sex  kt  Educatton  F*rograrm  or 
ActMtfes  Receivtog  Federal  Fi- 
nancial Assistance;  Fkwl  Com- 
mon Rute 

Rules  and  Procedures  for  Efficient 
Federal-State  Furxte  Transfers 

Offset  of  Tax  (Murtd  Payment  To 
Coltoct  State  Income  Tax  Obiga- 


Offset  of  Tax  Refund  Paynwnte  To 
Coltoct  State  Income  Tax  ObUga- 
wns 

Offset  of  Federal  Paymente  (Ottwr 
Than  Tax  Ftofund  and  Federal 
Benefit  Paymente)  To  Collect 
Past-Due  Debte  Owed  to  Stales 
(Other  Than  ChiM  Support) 

Regulattons  Governing  FedSetoct 
Check 

Fkkictery  Activittes  of  Nattonal 
Banks 

Compensatton  Deferred  Under  Eli- 
gWe  Sectton  457(b)  Ptans  (Sec- 
tton  457  Regulattons) 

Oeftoitton  of  "Highly  Compensated 
Emptoyee" 

Special  Rutos  tor  Output  FacHHtos 

Qualified  Zone  Academy  Bonds 

Investment  Type  F*roperty  (Prepay- 
ment) 

Broker's  Commisstorts  and  Sknilar 
Fees 

Qualified  State  Tuitton  Programs 

Private  Activity  Bond  Rules  for  Out- 
put FadNttos 

Extenston  of  Tkne  to  ElectrontoaNy 
File  Informatton  Returns,  Umita- 
tton  of  Penalty  for  Indivkluars 
Failure  to  Pay  During  F>eriod  of 
Installment  Agreement 


VA 


Priorities  for  State  ftome  Grante  for 
Corwtructfon,  AcquisMton,  or  Ren- 
ovatton 

State  Ometery  Grante:  AM  to 
States  tor  Establishment,  Expan- 
ston,  and  Improvement  of  Veter- 
ans Cemeteries 

Per  Dtom  tor  Adult  Day  Health  Cars 
of  Vetervte  to  State  Homes 

Criteria  for  Approval  of 
Courses  for  Educattonal  Assist- 
arKe  Programs 


No. 

THte 

3418 
3419 

Recognltton  of  Organizattons  and 

Accreditatton  of  Representatives 
Audita  of  Slates,   Local   Govern- 

mens,  and  Nonprom  organiza- 
ttons:   Grante    and    Agrsemente 
with  InsWuliuite  of  Higher  Edu* 
catkin,  HoapMate,  and  Other  Non- 
profM  Organizations 

ACHP 

3441 

rTUIOCDOn  Of  nmonc  1  lUpOIPBS 

AB 

3447 

Nondtecrimtoatton  on  the  Baste  of 
Sex  to  Federaly  Asateted  Pro- 
grams and  AcUvWies-lmpiementa- 
tton  of  THte  IX  of  the  Educatton 
Amendmente  of  1972 

ATBCB 

3449 

3450 
3453 

3454 

Americans  with  DisabHHtes  Act 
(ADA)  Aocessibiity  Gukleltoes  tor 
BuikNngs  and  FadMtes:  Recre- 
atton  FadNttos 

Americws  with  DisabilMtos  Act 
(ADA)  Aooesstoility  Guktoiines  for 
BuiMtogs  and  FacWtos 

Americans  wMh  DteabiMtos  Ad 
(ADA)  AooessMMy  GuktoKnes  for 
Bdkfngs  and  FadWies;  PubKc 
Righte-of-Way 

Americans  WNh  OteabMltes  Ad 
(ADA)  AcoesstoHity  GukleKnes  for 
BuiMtogs  and  FadNttos:  Play 
Areas 

CNCS 

3456 

3457 

3459 
3461 

Discrimtoation  Complaint  Proce- 
dures for  Servtoe  Members,  Par- 
ttoipanta,  and  Other  Beneftoiaries 

AmeriCorps  and  Learn  &  Serve 
Grant  Regutaltons 

Claims  CoNeclton 

Nondiscrimatton  on  ,the  Baste  of 
Sex  to  Federaly  Asstoted  Pro- 
grams and  AcUvittos 

EPA 

109 

110 
111 

Regutatory  Incentives  tor  the  Na- 
ttonal Environmental  Achievement 
Track  Program 

NAAOS:  SuNur  DtoxMe  (Response 
to  Remand) 

provement 
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Seq. 
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Seq. 
Na 


ISS 

2! 
3l 

1 


NO 
30 


2000 


112 
113 
116 

117 
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Operating  Permits:  Revisions  (Part 
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NESHAP:  PtfMood  and  Composite 
Wood  Products 

NESHAP:  Industrial,  Commercial 
and  Institutional  Boilers  and  Proc- 
ess Heaters 

Review  of  the  National  Amt)ient  Air 
Qualily  Standante  for  Particulate 


Transportation  Conformity  Amend- 
ments: Response  to  March  2, 
1999,  Court  Decision 

Rulemaldngs  for  the  Purpose  of  Re- 
ducing Interstate  Ozone  Trans- 
port 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tfon  and  Remodeling  Section 
402(cK3) 

Hazardous  VMaste  Manifest  Regula- 
tion 

Slwidaidteed  Pennit  for  RCRA  IHaz- 
aidous  Waste  Management  Fa- 


Standards  for  the  Management  of 
Coal  Combustion  Wastes  Gen- 
erated by  Electric  Power  Produc- 
ers 

Eflhient  Guidelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Caisgory,  Phases  1  and 
2  ' 

Bnuem  GudMnes  and  Standards 
tor  FeedtolB  Point  Source  Cat- 
egory, and  NPOES  Regulation  for 
Concentrated  Animal  FeedKig 
Operations 

National  Primary  Drinking  Water 
Regulations:  Long-Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

National  Primary  Drinking  Water 
Reguiattons:  Stage  2 

Disinlectants/Disinfectton  Byprod- 
ucts Ruto 

MMmizing  Adverse  Environmental 
impact  From  Cooling  Water  In- 
take Stmctures  at  Existing  Facili- 
ties Under  Sectton  316(b)  of  the 
Claan  Water  Act 

Croes-Medta  Electronto  Reporting 
(ER)  and  Recordkeeping  Rule 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgalfon  of  Performance 
Pwtnership  (Slate)  Grant  Regula- 
tfon 
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Implementatkxi  of  Ozone  and  Par- 
tKulate  Matter  (PM)  Natkxial  Am- 
bient Air  Quality  Standards 
(NAAQS)  and  Regtonal  Haze 
Regulatkxis 

Groundwater  and  Pestkade  Man- 
agement Plan 

Lead;  Identifnatkxi  of  Dangerous 
Levels  of  Lead  Pursuant  to  TSCA 
Sectkxi403 

Hazardous  Waste  ktentifk»tk)n 
Ruto  (HWIR):  ktontHtoatton  and 
Listing  of  Hazardous  Wastes 

Storage,  Treatment,  Transportatton, 
and  Disposal  of  Mixed  Waste 

Nattonal  Primary  Drinking  Water 
Reguiattons:  Radon 

Nattonal  Primary  Drinking  Water 
-Regulations:  Ground  Water  Ruto 

Nattonal  Primary  Drinking  Water 
Reguiattons:  Arsento  and  Ciari- 
ftoattons  to  CompNanoe  and  New 
Source  Contaminant  Monitoring 

TRI;  Lowering  of  EPCRA  Sectton 
313  Reporting  ThreshoMs  for 
Lead  and  Lead  Compounds 

Utilizatton  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Cross-Media  Electronto  Reporting 
(ER)  and  Recordkeeping  Ruto 

Performance  Warranty  and 
Inspection/Maintenance  Test  Pro- 
cedures 

Method  301:  FieW  Valklatton  of  Pol- 
lution Measurement  Methods  for 
Various  IMedto;  Revistons 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment  Areas 

NESHAP:  Coke'  Ovens:  Pushing. 
Quenching,  and  Battery  Stacks 

Rulemaking  To  Modify  the  List  of 
Source  Categories  From  Whtoh 
Fugitive  Emisstons  Are  Consto- 
ered  in  Majpr  Source  Detennina- 
ttons 

NESHAP:  Hydrochtoric  Add  Pro- 
ductton  Industry 

NESHAP:  Asphalt/Coal  Tar  Applica- 
tion on  Metal  Pipes 

NESHAP:  Clay  Minerals  Processing 

NESHAP:  Polyvinyl  Chtoride  and 
Copolymers  Productfon 

NESHAP:  Uranium  Hexafluoride 
Produdton 

Performance  SpacHteatton  16  - 
Spedfkartions  and  Test  Proce- 
dures for  Predtotive  Emisston 
Monitoring  Systems  in  Stattonary 
Sources 
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Dectston  on  a  PetHton  From  the 
Territory  of  American  Samoa  To 
Be  Exempted  From  the  Gasoline 
Ann-Dumping  Reguiattons 

NESHAP:  Integrated  Iron  and  Steel 

NESHAP:  Chtorine  Productton 

Amendments  to  Gerteral  Provisions 
Subparts  A  and  B  for  40  CFR  63 

NESHAP:  Paint  Stripping  Oper- 
attons 

Petroteum  Solvent  Dry  Cleaners 
Maximum  Achievabto  Control 
Technotogy  (MACT)  Standard 

NESHAP:  Large  Appliance  (Surface 
Coating) 

NESHAP:  Miscellaneous  Metal 
Parts  and  Products  (Surface 
Coating) 

NESHAP:  Asphalt  Roofing  and 
Processing 

NESHAP:  Ume  Manufacturing 

NESHAP:  Semkxnductor  Produc- 
tton 

NESHAP:  Fabric  Printing,  Coating 
arto  Dyeing 

NESHAP:  Automobito  and  Light- 
Duty  Truck  Manufacturing  (Sur- 
face Coating) 

NESHAP:  Primary  Magnesium  Re- 
fining 

NESHAP:  Chromium  Electroplating 
Amendment 

NESHAP:  Organto  Lk)uids  Distribu- 
tton  (Non-Gasoline) 

NESHAP:  Amino/PhenoUc  Resins 
AmerKkrwnt 

Ptastto  Parts  (Surface  Coating) 
NESHAP 

NESHAP:  Generic  MACT  for  Car- 
bon Black,  Ethylene.  Cynatoe  and 
Spandex 

NESHAP:  Chromium  Etoctroplating 
Amendment 

NESHAP:  Alumina  Processing 

Nattonal  VOC  Emisston  Standards 
tor  Consumer  Products;  Pro- 
posed Amendments 

NESHAP  for  Ethylene  Oxtoe  Com- 
mercial Sterilizatton  Operattons- 
Monitoring  Amendments 

NESHAP  for  the  Printing  and  Pub- 
lishing Industry;  Amendments 

NESHAP:  Brick,  Stmctural  Clay 
Products,  and  Clay  Ceramk» 
Manufacturing 

NESHAP:  Lightweight  Aggregate 
Manufacturing 

Nattonal  Ambtont  Air  Quality  Stand- 
ard for  Ozone  -  Correcttons  No- 
tkto 

Devetopment  of  Ftotorence  Method 
for  tfw  Detenmination  of  Source 
Emisstons  of  Filterabte  Fine  Par- 
ticulate Ktetter  as  PM2.5 
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Inapectton  Maintenance 
Requirements  for  Federal  Factt- 
ttos;  Amendment  to  the  Final 
Ruto 

NESHAP:  Taoonite  Iron  Ore  Proo- 

New  Source  Review  (NSR)  Im- 
provement UtMty  Sector  Offramp 
Program 

NESHAP  for  FlexMe  Potyurethane 
Foam  Fabrication  Operations 

Reviston  to  the  Source  Category 
Listing  for  Sectton  112(dK2)  Ruto- 
maMng  Pursuant  to  Sectton 
112(cM6)  Requirements. 

Revising  noguhitions  on  Ambient 
Air  Quality  Monitoring 

Ctarifteatton  to  Existing  Part  63 
NESHAP  Oetogatons' Provistons 

Federal  Plan  lor  Commercial  and 
Industrial  SoNd  Waste  Inciner- 
ation Units 

QuMeiines  for  Best  Avalabto  Rebo- 
fN  Technology  (BART) 

Addttton  of  OpeoKy  Method  to  Ap- 
pends M  of  40  CFR  Part  51 
(Method  203) 

ConsoHdated  Emisstons  Reporting 
Ruto 

Phase  I  Federal  Implementatton 
Plans  (HPs)  To  Reduce  the  fto- 
gional  Transport  of  Ozorw  in  tfw 
Eastern  United  Statss 

NESHAP:     Phosphate     Fertlzers 

rTOOUCSOn 

NESHAP:  Primary  Copper  Smelting 

NESHAP:  Mmifaduring  of  Nulri- 
ttonal  Yeast 

NESHAP:  Sotvenl  Extraclton  for 
Vegetabto  01  Produdton 

Protsdton  of  SIralosptwtIc  Ozone: 
Refrigerant  nocycing  Ruto 
Amendment  To  Induds  Substitute 
■  Refrigerante 

Amendments  to  ttw  Asrospeco 
Manufacturing  and  ftewotk  FadN- 
ttos  NESHAP  for  the  HAP  and 
VOC  Contsnt  Limits  for  Primer 
Operaltons  and  Stay  of  Compli- 
ance 
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AmerKsnenis  to  shbw  ana  reoerai 
Operating  Permils  Programs,  Part 
70  and  Part  71.  Compianoe  Cer- 
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durss  for  the  Federal  Operating 


3655 

3657 
3658 

tXKHf 

3660 
3663 

3664 


Goneral    Conformity    Regulations; 
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Revisiorts  to  Air  PoNulion  Emer- 
gency Episode  flequiivmenls 
(Subpart  H.  40  CFR  Part  51) 

NESHAP:  Fridton  Products  Menu- 
faduring 

NESHAP:  Manufacture  of  CartMO 
Black 

NESHAP:  Ftexibto  Pdyuretfiane 
Foam  Fabricatton  Operaltons 

NESHAP:  01  and  l^atural  Gas  Pro- 
duction 

NSPS:  New  Source  Performance 
Standards  and  Emisston  Qukle- 
Hnes  for  Other  SoNd  Waste  Indn- 


Prevention  of  Significsnt  Dotsriora- 
tton  of  Air  Quality:  Pennit  Appitaa- 
tton  Review  Procedures  for  Non- 
Federal  Class  I  Areas 

Reviston  to  NOx  SIP  Call  Emisston 
Budgsto  for  Connedteut,  Massa- 
dHJsetts  and  Rhode  Island 

NSPS:  Sewage  Sludge  Indnerators 

NESHAP:  Hydrogen  Chtoride  Pro- 
duction 

NESHAP:  Off-Site  Waste  Recovery 
Oporaliorts;  AddHional  Tedwical 


Offset  UthogrspMc  Printing  Nattonal 
VOC  Ruto 

Extending  Operating  F>ermito  (Pro- 
gram Interim  Approval  Expiration 
Dates 

Electric  Are  Furnace  NSPS  Amend- 


(*rotacliv»  Adton  QuManoe  for 
Drinking  Water 

Toiersttoes  for  Pesticide  Emorgoncy 
Exemptions 

PesUdde  f/lanagement  and  Dis- 
posal 

PoNcy  or  Procedures  for  Nottficatton 
to  ttw  Agency  of  Stored  Pes- 
tteides  WNh  Canceled  or  Sue- 


Regulalory    Ftoview    of    PesUdde 
Emergency    Examptton    Reguia- 


Tost  Ruto;  ATSOR  Substances 

Voluntary  Chidren's  Chemtoal  Evai- 
ualton  Tasting  Program 

MuW-Chemtoal  Test  Ruto;  hHgh  Pro- 
dudton Vokime  Chemicals 

Lead;  NotMkatton  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 

Lead;  Managetrwnt  and  Disposal  of 
Lead-Based  Paint  Debris  Sectton 
402(a) 

Acrylsmkte;  Prohibitton  on  Manufao- 
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ture.  importaiton,  msmDuiton  arra 
Use  of  Acrylamkto  for  Grouting 
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Of  PCS  and  PCB 

Etodrical    Equip- 
meni  Firwl  Ruto 
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Lead-Based  Paint  Adivittos  Fhitos; 
Training,  AocredRatton,  and  Cer- 
ttftoatton  Fluto  and  Model  State 
Plan  Ruto  Bulking  and  Stnto- 
turas  Sectton  402(a) 

Asbestos  Model  Aocrsditstton  Plan 
Revisions 

rsjom,     roiycnnnrwiea    uiprwnyi, 


TSCA  Btotschnotogy  FoNow-Up 
Rutoe  «•  t 

m.  Revistons  to  the  Otherwiee 
Use  Adivily  Exempltons  and  ttw 
Coal  Extradton  ActtvNtos  Exemp- 
tton 

TRi;  nesponsss  to  Pettttons  Re- 
ceived To  Add  or  Detoto  or  Mod- 
ify Chamicsl  Usttngs  on  ttw  Toxto 
(Mease  Inventory 

TRI;  Chemteal  Expanston;  FmaHza- 
lion  of  Deferred  Cfwmicals 

TRI;  Review  d  Cfwmicals  on  ttw 
Original  TRI  Lid 

TRI;  Polulion  Prevention  Ad  Infor- 
mation Requiremenis 

TRI;  Cfwmicai  Expanston;  FinaMza- 
tton  Of  uemrea  unemcais 

TRI;  Data  Expansion  Arrwndnwnte; 
Toxk:  Chemical  Retoase  Rsport- 
ing;  Community  fVglit-to4Qww 

TRI;  Review  d  Ctwmicsis  on  ttw 
Original  TRI  Lid 

TRI;  AddMon  d  ON  and  Gas  Expto- 
ration  and  Production  tottw  Toxto 
Release  Inventory 

I  ni,  nesporwes  lo  rvnorw  n^ 
odved  To  Add  or  Detoto  or  Mod- 
ify Chemical  Listings  on  ttw  Toxk: 
Retoase  Inventory 

TRI;  PoNulton  Preventton  Ad^lntor- 
rrwlion  Requirements 

TRI;  Lowering  d  EPCRA  Sedton 
313  flefwrllng  Ttwesholdi  for 
Lead  and  Lead  Compounds 

TRI;  FtoviiionB  to  the  Ottwrwise 
Use  Adivily  ExsmpHorw  and  ttw 
Coal  Exbadton  AcHvittes  Examp- 
tton 

Amendments  to  ttw  Ud  d  Regu- 
istsd  Substances  and  Thrashdds 
tor  Acddenid  Retosse  Preven- 
tton;  Flammebto  Substances 
Used  as  Fud  or  htoto  for  Sato  as 
Fud  d  RelaH  FacNittos 
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Aoddanlil  Retoase  Prevention  Re- 
quramems;  Risk  Management 
Programs  Under  the  Clean  Air 
Ad  Secion  112(r)(7):  Distribution 
of  Olf-SlB  Consequences  Analy- 
SB  iimnnawin 

Paint  Manulaclufing  Wastes  Listing: 
Hazaidous  WSsle  Management 
SyslBin:  idsmiicalion  and  Usting 
of  Hazardous  Waste 

flemoval  of  RequiiBment  To  Use 
SW-846  Metwds  (Test  Methods 
for  Evriualng  Sold  Waste: 
PfiysJuul/Chomicol  Methods) 

Usting  of  Hattudous  Waste;  Inor- 
ganic Cheiaical  Wastes;  Land 
Disposai  flostrictioi'iii  for  Newty 
Listed  westes;  CERCLA  Hazard- 
ous Substances  Reportat)le 
Quantities 

Office  of  Solid  Waste  Burden  Re- 

■  fc  il^ii  -.    nm  II  *  II  III 

oucson  rro|oct 
ftevisions   to  the   Comprehensive 
Guidaiins    for    Procurement    of 
Preducte  Containing   Ftocovered 


to  FtCRA  Rutes  Asso- 
datod  WW)  Solvent-Contaminated 
SttopTowsta  and  Wipes 

Qlass^ihGlaas  Recydng  of  Cath- 
ode Ray  Tubes  (CRTs):  Changes 
to  Hazardous  Waste  ftoguiations 

r^upuaeU  rtegulatoty  Amendments 
on  ftecycing  of  Hazardous 
Wastes  in  Fartiiizers 

Racyctod  Used  Oil  Containing 
PC8s 

Listing  Datetminotion  for 

and  Wastewater 
Sludges  From 
CMofinatod  AiphaScs  Produc- 
tions: Land  Disposal  Restrictions 
for  Nswly  Manlilied  Waste 

Land  Disposai  Rostitetions;  Treat- 
ment Standards  for  Spent 
Poltoais  From  Primary  Aluminum 
Reduction  (M068)  and  Regulatory 
ClaBSlicatfan  of  K0e8  Vitrification 
Unite 

Tempoiaiy  Suspension  of  Toxicity 
Charactefislic  Rute  for  Specific 
Laad^ased  Paint  Debris 

Land  Disposal  Fiestric- 
Mknanl  Standards  for 
Contaminated  Sois,  Deferral  of 
PCffs  as  an  Underlying  Hazard- 
ous ConstNusnt  in  Sol 
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3801 
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Hazardous  Waste  Management 
System:  Slag  ftesidues  Derived 
From  High-Temperature  Metals 
Recovery  (HTIMR)  Trstfmenl  of 
K061,  K062  and  F0006  Wastes 

Hazardous  Waste  ktentificalion;  Re- 
cycled Used  Oil  Managsment 
Standards 

Managsment  of  Cement  Kiln  Dust 
(CKD) 

Mercury-Containing  and  Rechaige- 
abte  Battery  Martagement  Act; 
CodWication  of  Waste  Manage- 
ment Provisions 

Listing  Determination  of  Wastes 
Generated  During  tfie  Manufac- 
ture of  Azo,  Antfwaquinone,  and 
Triaryknethane  Dyes  and  Pig- 
ments 

RCRA  Subtitte  C  Financial  Test  Cri- 
teria (Revision) 

NESHAPS:  Standards  for  Hazard- 
ous Air  Pollutants  for  Hazardous 
Waste  Combustors-Ptiase  II  Cov- 
ering Boilers  cmd  Certain  Indus- 
trial Furnaces 

Standards  lor  the  Management  of 
Coal  CornbusXon  Wastes  -  Non- 
Power  Producers  and  Minefilling 

Project  XL  Sile-Specific  Rulemaking 
for  the  US  Filter  Recovery  Sen^- 
ices,  RosevJNe,  Minnesota  and 
Approved  Generators  and  Trans- 
porters of  USFRS  XL  Waste. 

OH  Pollufion  Preventton  Itogulalton: 
Reviskxw 

Nattonal  Priorities  List  for  Uncon- 
troled  Hazardous  Waste  Sites: 
f*iopo6ed  and  Final  Rules 

Grante  for  Technfeal  Assistance 
Rute  ReformT-40  CFR  Part  35 
SubpartM 

Ftevise  40  CFR  Part  35  Subpart  O. 
Cooperative  Agraemsnte  and 
Superfund  State  Contracte  for 
Superfund  Response  Acttons 

Effluent  Guidelnes  and  Standanto 
lor  the  Iron  and  Steel  Manufactur- 
ing (>oint  Source  Category  (Revi- 
swns) 

Water  Quaity  Standards  ReguMion 
—  Revision 

Wirter  Quality  Standards  for  Indian 
Country  Waters 

Test  Procedures  for  the  Analysis  of 
Cryptosporkfun  and  Gianfe 
Under  the  Sato  Drinking  Water 
and  Clean  Water  Acte 

Water  Quafity  Standards  for  Ala- 
bama—Pttase  II 

Test  Prooadutes  for  tw  Arariysis  of 
E.  Cofi  and  Entetooood  Under 
the  Clean  Water  Ad 
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NPDES  StrsamKning  Rute  — 
Round  III 

Reviskxis  to  NPDES  Requiremente 
for  Municipal  Sanitary  Sewer  Col- 
ledton  Systems 

Reoognitton  Awards  Under  the 
Ctoan  Water  Ad 

Ocean  Dischaige  Criteria  Revistons 

Clean  Water  Ad  Definifion  of  Wa- 
ters of  the  United  States 

Pretrertment  Program  Reinventton 
Pitot  Prajeds  Under  Projed  XL 

Effluent  Guktelines  and  Standards 
for  the  Centrafeed  Waste  Treat- 
ment Industry 

Effluent  Guktelines  and  Standards 
for  Synthetic-Based  Drilling  Fhikte 
in  the  Oil  and  Gas  Extradton 
Point  Source  Category  (Revi- 
stons) 

Water  Quality  Standards  for  Ala- 
bama—Pttasel 

Amend  the  Final  Water  Quality 
Guktance  for  the  Great  Lakes 
System  To  Prohlbtt  Mixing  Zones 
for  Btoaccumulative  Chemtoals  of 
Concern 

Water  Quality  Standards  for  Ala- 
bama—Pliasel 

Promulgalton  of  Provistons  in  the 
Fmal  Water  Quality  Guktance  for 
the  Great  Lakes  System  for  Wa- 
ters Within  the  Great  Lakes  Basin 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Antons, 
and  Votaiito  Organtos  Under  the 
Ctoan  Water  Ad,  Phase  One 

Test  Procedures:  Clean  Water  Ad 
and  Sate  Drinktog  Water  Ad 
Methods  Update 

Strsamlning  the  General 
Prstrsatment  Regutattons  for  Ex- 
isting and  New  Sources  of  f>olhi- 
fion 

Further  Revistons  to  Clean  Water 
Ad  DefinMton  of  Discharge  of 
Dredged  Material 

Effluent  Guktelines  and  Standanls 
for  the  Pulp,  Paper,  and  Paper- 
board  Category,  Phase  II 

Effluent  GuktaNnes  and  Standards 
for  the  Btoached  Pa«)eigrade 
Kraft  Subcategory  of  the  Pulp, 
Paper,  and  Papertoerd  Category: 
Cemficalton  in  Lieu  of  Monitoring 
forChtoraform 

Effluent  Guktoikies  and  Standards 
for  the  Coal  Mining  Point  Souroe 
Category  (Revistons) 

Effluent  Guktolnes  and  Standards 
tor  Ihe  Constnidton  and  Devetop- 
ment  Industry 


Seq. 
No. 


3857 

3861 
3862 

3863 
3864 

3865 

3867 

3870 

3871 

3872 
3873 
3874 

3875 

3876 

3878 


THte 


Effluent  Guktolnes  and  Standards 
tor  the  Dissolving  Kraft  wid  Ois- 
solving  sunns  aUDcategonas  oi 
the  Pulp,  Paper,  and  Papeiboaid 
Point  Source  Category  (Ptiase  III) 

Water  QuaMy  Standanls  for  Ata- 
bama— Phase  II 

Test  Procedures  for  ttie  Analysis  of 
Trace  Metato  Under  the  Ctoan 
Water  Ad 

increasea  Mevwo  Maxnsiiy  tor 
Test  Procedures  Aooraved  for 
Clean  Waiar  Ad  Compiance 
Morwormg 

PeifoiiiwrKe  Based  Measurement 
Syslsm  (PBM^  Procedures  and 
Guktance  for  Ctoan  Water  Ad 
Test  Procedures 

Test  Procedures  for  tfw  Analysis  of 
Co-F>tanar  and  fyfonoOitho-Sub- 
snuisa  rwycniorwMiieo  iMpnenyv 
(PCBa)  Under  the  Ctoan  Water 
Ad 

Teat  Procedures  for  ttw  Analysis  of 
Miscelaiwous  Metals,  Anions, 
wid  VdaHe  Organtes  Under  the 
Clean  Water  Ad,  Phaae  Two 

Test  Procedures  for  the  Artalysis  of 
Mercury  Under  the  Clean  Water 
Ad  (Method  245.7) 

^ 1  — «  — —  —     aft      a  tmMt  tk  wt     ^%  ■  i  ■  rill  n  n      ^—gj 

nevwons  n  Msmoa  LieMdnn  am 
Quantification  for  Use  Undsr  tlie 
Ctoan  Water  Ad  and  Sato  Drink- 
ing Watsr  Ad 

Mtolmif.lng  Adverse  Environmental 
hnped  From  Cooing  Wdsr  Irv 
take  Stmckses  at  New  FadMtoa 
Under  Sedton  316(b)  of  the 
Ctoan  Water  Ad 

Reviston  of  NPDES  kidustrtal  Per- 
mit Applcalion  rtoqultenwnti  and 
Fomi  2C— Wastewater  (Itochargs 


RevMon  to  Ctoan  Water  Ad  Ftogu- 
Hnory  ueannnn  or  ru  Metenai 

Round  2  Standards  for  the  Use  or 
Diapoaai  of  Sewega  ^HfQe 

ftound  I  Sewage  dkidge  Uae  or 
Disposal   Rute  —   PtMse  Two 


Ettluant  Guidalrws  and  Standards 

for  tfia  Transportation  Equipment 

Ctoaning  Category 
Bfluant  UmHaltons  Guktolnes  and 

Standards  for  the  Feedtote  Point 

Source  Category,  Dairy  and  Beef 

waiiia  CNJDCHBQonee 
Eswpssnmam  or  numeric  urnsna 

for  f*riority  Toidc  Polutanto  for 

the  Stato  of  CaMomta 


3878 
3879 

3880 

3881 
3882 

3883 
3884 


3886 

3887 

3800 
3893 
3896 
3900 

3902 

3903 
3904 

3905 

3006 

3907 
3006 

3906 


Titte 


Water  QuaWy  Standards  for  CaWor- 

•   nta 

Wator  QuaMy  Standards:  Establsh- 
msnt  of  Nunteric  Criteria  for  Pri- 
ority Toxto  PoNutanis;  Stales' 
Compliance 

Selenium  Crilarton  Maximum  Cort- 
centralton  for  Water  Quaity  Gukt- 
ance for  the  Great  Lakes  Systsm 

EPA  Review  and  Approval  of  Stato 
and  Tribal  Water  Quaity  Stand- 
ante 

Whoto  Effluent  Toxtolty  West  Coast 
Test  Procedures  for  tfw  Ansiysis 
of  Polutanto  Under  the  Ctoan 
Water  Ad 

NPDES  Strsamlning  Ruto  — 
RoundH 

cstaDsaiNiwni  oi  cwciiunic  nepon- 
Ing  for  NPDES  Permittees 

Total  Maxkpum  Daly  Load  (TMOL) 
Program  Ragulalions  tuid  Sup- 
poiling  NPDES  Revistons 

Total  Maximum  Daly  Load  (TMDL) 
-  NPDES  and  WQS  Regutattons 
RavisioiM 

Use  of  Screening  f*rooeduies  for 
VfOmpaance  Morwonng  or  unriK- 
ing  Water  Contaminanto 

Nattonal  Primary  DrinUng  Water 
Regutattons:  AkJtoart) 

Regulatad  Drinktog  Water  Contami- 
nant Occurrence  ftaporiing 

Unragulatad  Contaminani  Monitor- 
tog  Ruto-LJst2 

Naltonal  Primary  Drinking  Water 
Regutattons:  SuKato 

Naltonal  Primary  Drinking  Water 
ftogulattons:  Radkim,  Urantom, 
Alpha,  Beta  and  Photon  Emittare 

Naltonal  Primary  Drinking  Water 
Regulations:  Long-Term  1  En- 
haitoed  Surface  Water  Treatment 
Ruto 

Revision  to  tlie  Interim  Enfianced 
Surface  Water  Treatmenl  Ruto 
(lESWTR)  and  the  Stage  1  Dto- 
tofadante  and  Disinfedton  By- 
produds  Ruto  (DBPR). 

Nattonal  Primary  Drinking  Wftsr 
Regutattons:  FNter  Backwash  Re- 
cydng Ruto 

Updato  of  Stato  Underground  bitac- 
tion  CorMrol  Programs 

Drinldng  Wator  Stato  Revolving 
Fund  riegulationn 

f^emoval  of  ths  Maxknum  Contami- 
nant Level  Goal  tor  Chtorotorm 
From  the  Naltonal  Primary  Drink- 
tog  Water  Regutattons 

PuMc  Walar  Systsm  PuMk:  NotW- 
catton  Ragulatton 


Seq. 
Ho. 

TMe 

EEOC 

148 

Waivers  of  RIgMs  and  Ciabns:  Tan- 

osr  DacK  oi  uonsneraBon 

3913 

Piuceduiee    The  Age  Diecrimina 

Hon  to  Employment  Ad 

3916 

uarmcaaon  oi  seanaaiQB  in  imer- 

preive  Appandbi  to  ADA  Raguta- 

Huiis  iwgaiuiiig  wmigaiing  Meas- 

ures 

PEMA 

3918 

Disaslsr  Assistance:Cerro  Grande 

Fke  Assistance 

3919 

Ftood   MWgalton   Aaaistanoa   Pro- 

gram 

3824 

DebtCdtodton 

3027 

Disaster  Assistanca;  Insursnce  Re- 

quiremente for  the  F*ut)lic  Assist- 

ance Program 

3937 

Disastsr  Assistanoa;  Fire  Suppres- 

sion Assistance 

QtA 

3945 

NUINSSCISIWIBBUII   On    oW    CMMS   OT 

Race,    Cotor,    Nattonal    Origto. 

Manocap,  anu  Age  in  urograms 

and  AcUvittos  Racaiving  Federal 

Fkiandal  Aastottetos 

3952 

1  l»tr^j^       Ti  ■  II  ■!■  iilii  II       M«w4     fllaiiiiahiii 

using,  iianaiemng,  am  UMpoang 

of  Personal  Properiy  with  Sefaty, 

ItoaNh,  Environmental,  Economto, 

or  National  Securitv  Concerns 

3857 

Enforcement   of   Nondtocilminalion 

on  the  Baato  of  Handtoap  to  Fed- 

eialy  Aaaiated  Programs 

3073 

Nondtocrimtoatton  on  the  Baste  of 

Sex  to  Fedaraffy  Asstatsd  Pro- 

grams and  AdtviHaa— Implaman- 

tatton  of  TMe  IX  of  the  Educatton 

Amandmante  of  1972 

NASA 

3906 

Nondtocrlmlnatton  on  the  Baste  of 

Activities  rtoceiving  Federal  Fi- 

nandalAsatotanoa 

NARA 

4001 

Storage    Standards    tor    Arohival 

fteoords 

4002 

»■-..-    -  -a    ■  ai — * — ■ i    ^,  J,M,|  Mil  II  ■■  a     ^^«a4 

Nattonal  manncai  PuDscasons  am 

uiattons 

4006 

toipismentatton  of  0MB  Circular  A- 

110.  Sedton  36 

7S058  Fadoral  R^;uter/Vol.  65,  No.  231/Thuisday.  November  30,  2000/GovOTnment  Levels  Index 


Federal  Rogisler/VoL  65,  No.  231 /Thursday,  November  30,  2000 / Govermnent  Levels  Index  75059 


y/OL 


65 


QowwfHiMnt-'Cont. 


Seq. 
No. 


Seq. 
No. 


4010 
4016 


ISS 

2 
3 

II 


4oeo 


4023 


Title 


Limtelions  on  Testimony  by  MARA 
Efnployses 

Nomfscriminelion  on  ttie  Basis  o( 
Sex  in  Educafion  ProgFams  and 
AdiMties  Receiving  or  Benefiting 
From  Federal  Financial 
ance 


MLS 


4026 


4029 


NO 
30 


4040 


4210 


:!000 


4251 


157 


In  Federally  As- 
Programs  and  Activities: 
Eftoctualion  ot  Title  VI  of  the  Civil 
Rights  Act  of  1964 
nplementation  of  TiUe  IX  of  the 
Education  Act  Amendments  of 
1972 


NEA 


Nondiscnmination  on  the  Basis  of 
Sex  In  Federally  Assisted  Pro- 
grams and.  Activities— Implemen- 
tation of  Tite  IX  of  the  Education 
Amendments  of  1972 


NEH 


Nondiscrimination  on  the  Basis  of 
Color,    National    Origin, 


and  Age  In  Programs 
and  ActiviliBS  Receiving  Federal 
Financial  Atsistanoe 


on  the  Basis  of 
Sex  in  Education  Programs  or 
Activities  Receiving  Federal  Fi- 
nancial Asaislance 


Employees  Under  the  Railroad  Re- 

|!.in  ■■ ■    Ad^ 

DremBnl  ACI 


S8A 


Common  Rule  on  Title  IX  of  the 
CiviRigNsAct 


Ticket  to  Wortt  and  Setf-Sufficiency 
Program  (Ticket  to  Work  and 
Work  InconiwM  improvement  Act 
of  1990)  (767P) 


160 
4262 

4305 

4315 
4316 

4331 


4341 


4459 
4460 

4461 
4464 
4466 
4472 
4487 


4488 


4489 
4495 


4500 
4505 


Title 


Seq. 
No. 


Implementing  the  Redesigned  Dis- 
ability Process  (816P) 

Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  Ihe 
Social  Security  Administralton) 
(724P) 

Unitaim  Administrative  Requira- 
ments  for  Grants  arxl  Coopera- 
tive Agreements  to  State  and 
Local  Governments  and  Indten 
TritMd  Governments  (555F) 

Privacy  and  Disctoeure  of  Official 
Records  and  Informatfon  (711P) 

Assignment  of  Social  Security  Ad- 
ministratkxi  Numbers  (SSN)  for 
Nonwfork  Purposes  (751 P) 

Detemilning  Disability  and  Blind- 
ness; ProvkSng  for  Use  of  a  Sin- 
gle Dedskximaker  to  Make  De- 
tenninatfons  of  Disability  Under 
Titles  II  and  XVI  of  the  Social  Se- 
curity Act  (668P) 


TVA 


Nondiscriminalton  on  the  Basis  of 
Sex  in  Federally  Assisled  Pro- 
grams and  Activities— Impiemen- 
tatton  of  Title  IX  of  the  Educalfon 
Amendments  of  1972 


FCC 


Cable  Televiskxi  Rate  Regutatton 
Cable  Televisfon  Rale  Regulatfon: 

Cost  of  Service 
Customer  Servwe  Standards 
Cable  Act  Reform 
Pole  Attactwnent  Pfovisnns 
Over-ttie-Air  Reoeptfon  Devices 
Implementatton  of  the  Local  Com- 
petitton  Provisnns  of  ttie  Tele- 
communicalmns  Act  of  1996 
hnptementatnn  of  Sedkm  256  and 
Sectkm  251  (aK2)  of  the  Tete- 
communcattons  Act  of  1996;  Ac- 
cess    to     Tslecomrounfcmtonn 
Servtees   Equipmsnt   and   Cus- 
tomer   Premise    Equipment    for 
Persons  With  Disabilities 
Enhanced  911  Services  for  Wireline 
In    the    Matter   of   Teleoommuni- 
catkins     Relay     Sennces     and 
Speech-to-Speech    Services   for 
IndMduals    With    Hearing    and 
Speech  Disabilities 
Access  Charge  Refomn  for  Raie-cf- 

Retum  Local  Exchange  Carriers 
Local   Telephone    Networks   That 
LECs   Must  Make  Avtflable  to 
Competitors 


4509 

4516 
4519 


4533 

4535 


4543 


Title 


Qowemmenl — Cont. 


Seq. 
No. 


4544 


4561 
4572 


4573 
4574 


4575 


4580 


4582 


4588 


4630 


4631 


In  ihe  Matter  of  Amendment  of  Part 
73,  Subpart  Q,  of  the  Commis- 
sfon's  Rules  Regarding  the  Emer- 
gency Alert  System 

ANocalfon  of  45S-456  MHz  and  450- 
460  MHz 

Equpment  Authorizatkxi  Streamline 
il/Mulual  RecognHton  Agreements 
and  the  GMPCS  MOU 

Medtoal  Care  Telemetry  Devk»s 

Streamlining  the  Commlssfon's 
Rules  and  Regulattons  for  Sat- 
ellite Appficatfon  and  Ltoerwing 
Procedures;  IB  Docket  No.  95- 
117 

Redesignatton  of  the  17.7-19J  GHz 
Band,  Blanket  Lk»nsing  of  Sat 
Earth  Statfons  (17.7-20.2  GHz  & 
27.5-30  GHz)  &  AHocatkxi  in  the 
17.3-17.8  &  24.75-25.25  GHz 
Bands  for  Broadcast  Satellite- 
ServioeUse 

AHocate  &  Designate:  Spec  for 
Fixed-Sat  Snr  (37.5-38.5,  40.5- 
41.5  &  46J2-S0£  GHz  Bands).  Al- 
tocate:  Fixed  &  Mobie  40.5-42.5 
GHz;  Wkeiess  46.9-47  GHz;  Gov 
Oper  37-38  &  40-40.5  GHz;  IB 
Doc  No.  97-95. 

Review  of  Broadcast  and  Cabto 
EEO  Rules  and  PoUctes 

Rulemaking  To  Amend  Part  1  and 
Part  21  To  Redesignato  the  27.5- 
29.5  GHz  Band  and  To  Establish 
Rules  and  PoNcies  for  Local 
Multi-Point  Distributnn  Sen/ice 

Refarming 

Future  Devetopment  of  800  MHz 
SMR;  Competilive  BkMng  Wkte 
Area 

Resale  and  Roaming  Obligatfons 
Pertaining  to  Commerdal  Mobile 
RadfoServtoes 

Revisfon  of  the  Rules  To  Ensure 
CompaUbittty  With  Enhanced  911 
Emergency  Calling  Systems 

Development  of  Operational,  Tecfv 
nfoal,  and  Spectrum  Require- 
ments for  Pubic  Safety  Commu- 
ntoatkxis  Requirements 

Implementatfon  of  Secttons  309Q) 
and  337  of  Ihe  Communicattons 
Act  of  1934  as  Amended 


FERC 


Regulatfons  Governing  Off-the- 
Record  Communicatfons 

CollaborBtive  Procedures  for  En- 
ergy Facilty  AppNcattons 


Seq. 
No. 

TWe 

FR8 

4679 

Regutatton:  H  —  Membership  of 
State  Banking  Instituttons  in  the 
Federal  Reserve  System  (Docket 
Number.  R-1079) 

FTC 

4701 
4705 

Trade  Regutatton  Ruto  on  FrancNs- 

Ventures 
Amended   Federal   Deposit   Insur- 
ance   Corporation    Improvement 
Act 

MOO 

4727 

Game  Oassifkatton 

NRG 

4787 
4788 

rtondiscrimlnatton  on  the  Basis  of 
Sex  in  Educatton  Programs  and 
Activities  Receiving  Federal  Fi- 
nancial Assistance 

Reviston  of  Fee  Schedutes;  100 
Percent  Fee  Recovery,  FY  2000 

SEC 

4868 

Amendments  to  the  Freedom  of  In- 
fomiatton  Act,  Pitvacy  Ad,  and 
Confidential  Treatment  Rutes 

10 


11 


Seq. 
No. 


IMS 


ChiM  and  AduH  Care  Food  Pro- 
gram: Improvtog  Managsmsnt 
aiKl  Program  Integrity 

Special  Supptamenlal  Nutrilton  Pro- 
gram for  Women.  Infants,  and 
Chfldrsn  (WIC):  Revistons  in  the 
WIC  Food  Padcages 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Chidrsn  (WIC):  Food  Delveiy 
Systems 

FSP.  Personal  ResponsMMy  Provi- 
stons  of  Ihe  Personal  Respon- 
siility  snd  Work  Opportunity 
rise  orK  nation  Act  of  1996 


318 


320 


321 


354 


36o 


358 


359 


360 
361 


362 


365 


366 


368 


369 


374 


Titte 


Seq. 
No. 


376 


FSP:  Nondtizen  EHgftiNity  and  Car- 
tWcalton  Provlstons  of  Pubic  Law 
104-193  (Prsvtously  EntHtod 
State  FtexibWy  and  CertMtoatton 
Provisions) 

FSP:  Nondtacrsttonary  Provlstons  of 
the  Personal  Responslbilty  and 
Work  Opportunity  ReconcMation 
Ad  of  1996 

Food  Stamp  Program:  Wortc  Provl- 
stons of  Ihs  Personal  Respon- 
slbilty and  Wortc  Opportunity 
Rsoondtotton  Ad  of  1996  and 
Ihe  Food  Stamp  Provlstons  of  the 
Balmoad  Budget  Ad  of  1997 

Denying  CrsdK  to  AppNcants  DeHn- 
qusnt  on  Any  Federal  Debt 

Nattonal  Ftood  Insurancs  Reguta- 
ttons 

Guaranteed  Rural  Housing  Loan 
SingtoFamNy 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infante,  and 
CMUrsn  (WIC):  Misceltaneous 
Provisions 

Food  Stamp  Program  Matohing 
f^rograms  and  Prtvacy  Protec- 
tions 

WIC  Famwrs  Maikel  Nutrition  Pro- 
gram (FMNP):  Expanston  Funds 
ANocation  Formula 

ChiM  Nutrition  Programs:  Reim- 
bursenwnt  for  Sntnks  in  After- 
school  Care  Programs 

FSP:  Civil  Righte  Date  CoHections 

Commodity  Supplemental  Food 
Program:  Plain  Language,  Pro- 
gram Acoounlabiity,  and  Program 
FtoxMHty 

Food  Stainp  Program:  Administra- 
tive Cost  ReimbOrsement 

WIC:  Requiremente  for  and  Evatoa- 
tion  of  WIC  Program  Requests 
for  BMs  for  Infant  Fonmita  f^ 
bateContrads 

Food  Stamp  Program:  Anticipating 
Income  and  Reporting  Changes 

Disdosure  of  Free  and  Reduced- 
Price  Eligibility  Infonnatton  Under 
the  Sdwd  Nutritton,  Summer 
Food  Servtoe.  and  Chikj  and 
Adult  Care  Food  Programs 

Determining  ElgMHty  for  Free  and 
Reduced-Price  Meate  and  Free 
tMk  in  Schools:  Proviston  2  and 
Proviston3 

Special  Supplemental  Nutrition  Pro- 
gram for  WIC:  Imptementation  of 
WIC-Retated  Provlstons  of  PubNc 
Law  104-193,  Personal  Respon- 
stilily  and  Wortc  Opportunity 
ReconcMation  Ad  of  1996 

WIC:  CartHfoatton  Integrity 


376 


379 


380 


381 


382 


384 


385 


387 


388 


389 


392 


393 


394 


TNto 


453 


454 


462 


479 
480 


Food  Distribution  Program:  Deletion 
of  nequksnteni  to  Evaluate 
Slate-Run  CommodNy  DMtftNilton 
and  Warsfwusktg  Systems  Every 
3  Years 

National  Schod  Lunch  and  Sohod 
Drsanasi  rrograiTw.  losnnicaaon 
of  Blandsd  Beef,  Pork,  Poultry,  or 
Se^ood  Produds 

WIC:  Nort-Oiscrsttortary  Fundtog 
ModMcations  of  PubNc  Law  106- 
224 

Chid  and  AduN  Care  Food  Pro- 
gram:  Implsmsnting  Lagislattve 
Relonns  to  Strengthen  Program 
Integrity 

Special  Nutrition  Programs:  Disdo- 
sure of  Chidrsn's  EHgfenty  Infor- 
mation to  State  MedteakJ  and  ttw 
State  Chidrsn's  HsaNh  Insurance 
Program  (SCHIP) 

Food  Stamp  Program:  Payment  of 
Certain  Admkitatrattve  Costa  of 
State  Agsrtdes 

Food  Stamp  Program:  Food  Stamp 
Redptant  Ctaim  Estsbishment 
snd  Coisctton  Standsrds 

Chid  snd  AduN  Care  Food  Pro- 
grvn:  Chid  Nutrilton  and  WIC 
flsaulltortzaMon  Ad  Amendmenta 
and  Healthy  Meato  for  HeaNhy 
Americans  Ad  of  1994 

Food  Stamp  Program  ffegutatory 
Revtow:  CertMtoatton  of  EKgtoto 
Housshokto 

National  Schod  Lunch  Program 
and  Schod  Breakfast  Progrsm: 
Additional  Menu  Planning  Alter- 
natives 

Food  Stamp  Provtatons  of  tiie  Bal- 
anced Budget  Ad  of  1997 

FSP:  Maximum  Aiotmente  tor  Atas- 
ka,  Hawal,  Guam,  and  ttw  Virgin 
Islands 

FSP:  Maximum  ANolmento  for  48 
States  and  DC  and  Income  Eligi- 
bility Standards  and  Deductions 
for  46  States  and  DC,  Alaska, 
Hawaii,  Guam,  and  ttie  Virgin  to- 
iands 

Uniform     Administrative     Require- 
.  menta  for  Granto  and  Coopera- 
tive  Agrsemente   to   State   and 
Local  Qovemmente 

Business  and  todustry  Dirsd  Loan 


Rural  and  Rural  Area  Under  ttw 
Rural  Community  Advanoemsnt 


Soid  Waste  Managsmsnt  Granto 
Tschnteal  Asstatanos  and  Training 
Granta 
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Seq. 
No. 


Seq. 
No. 


496 


518 

519 

549 
580 


594 


716 


721 


751 


756 


814 


821 


Title 


908 


Department  of  Agriculture  Priorities 
and  Administrative  Guideline  for 
Donation  of  Excess  Researcfi 
Equpment 

New  Restrictions  on  Lxjbbying 


DOC 


Report  of  Tabulations  of  Population 
to  Staiss  and  Localities  Pursuant 
to  13  use  141(c)  and  AvailatMlity 
of  Other  Population  Information 

Economic  Adfustment  Program — 
Revolving  Loan  Fund  (RLF) 
Grants 

Administration  of  Slate  Log  Exports 
Ban 

Regulatory  Amendment  To  Estat>- 
lish  Permit  and  Reporting  Re- 
quirements for  Pelagic  Troll  and 
HandMie  Vtesels  Fishing  Off  Pa- 
dtic  Remote  Islands  of  the  United 
States       I 

Amendment  14  to  the  Pacific  Coast 
Salmon  Plan 

2001-2002  Management  Measures 
for  CoriNiiercial,  Itecreational, 
and  Treaty  Indian  Salmon  Fish- 
eries Off  tfte  Coasts  of  Washing- 
ton, Oregon,  and  CaKfomia 

Coastal  Zone  Management  Act 
Consistency  Regulations 

Regulatory  Amendment  to  Modify 
the  Management  Program  for  the 
Western  Pacific  Pelagic  Fisheries 
to  Mitigate  the  Take  of  Seabirds 

Gerieral  Aultnrization  for  Sdentific 
neaoQfch  Involving  Level  B  Har- 


Rnal  Rute  To  Amend  Marine  Mam- 
mal Reguialions  To  Authorize  In- 
cidental Taidngs  of  Marine  Mam- 
mals by  Harassment  as  Author- 
ized by  Public  Law  103-238 

Draft  Policy  tor  Evaluation  of  Con- 
servation Efforts  in  Making  Listing 
Decisions 

2000-2001  Management  Measures 
for  Commercial,  Recreatkinal, 
arKl  Treaty  Indian  Salmon  Fish- 
eries Off  the  Coasts  of  Washing- 
ton, Oregon,  and  California 

Emergency  FUe  To  Ctoee  the  Year 
2000  Crustacean  Fishery  in  the 
Northwestern  Hawaiian  Islands 


POD 


Revitalizing  Base  Ctosure  Commu- 
nities and  Community  Assistance 


912 


25 
26 

27 
1030 
1033 

1044 
1047 

1050 
1051 

1053 

1056 
1076 
1078 

1079 

1060 


30 


47 


54 


Title 


Seq. 
No. 


KMitary  Assistance  for  Civil  Distorb- 
ances  (MACDIS)  (DoD  Directive 
3025.12) 


DOE 


Energy  Efficiency  Standards  for 
Ctothes  Washers 

Energy  Efficiency  Standards  for 
Ceritral  Air  CondHkxiers  and  Heat 
Pumps 

Energy  Effwiency  Standards  for 
Water  Heaters 

State  and  Local  Incentives  Pro- 
gram: ANemative  Fuels 

Alternative  fnjeled  Vehicto  Aoquist- 
tmn  Requiremente  for  Private  and 
Local  Government  Fleets 

Weatherization  Assistance  Program 
for  Low-lnoome  Persons 

Energy  Effniency  Standards  for 
Resktontial  Furnaces,  Boilers, 
and  Mobile  HomeFumtees 

Energy  Effwiency  Standards  for 
Ck>thes  Dtyers  and  Dishwashers 

Energy  Effk:iency  Standards  for 
Pool  Heaters  and  Direct  Heating 
Equipment 

Energy  Effwiency  Standards  for  Fk^ 
orescent  and  Incandescent 
Lamps 

Energy  Efficierwy  Standards  for 
Lanip  Ballasts 

Payments  for  Special  Bwdens  and 
in  Lieu  of  Taxes 

(tedesign  and  Revision  of  Whole- 
sale Power  Rates  and  Resolutton 
of  Certain  Transmisston-Related 


Redesign  and  Reviston  of  Trans- 
misskxi  Rates  and  Open  Access 
Transmission  Terms  and  Condi- 
tkxis 

ftevised  Integrated  Resource  Plan- 
ning Approval  Criteria 


HHS 


Standards  for  Privacy  of  IndivkJuaRy 
Irxlentifiabte  Health  Infonnatton 

Revistons  to  ModfcakI  Upper  Pay- 
ment Limit  Requiremente  for  Hos- 
pital, Nursirig  FacHly,  Intermedh 
ate  Care  Facility  Services  for  the 
Mentelly  Fletarded  and  CKnk: 
Sennces  (HCFA-2071-P) 

The  Chiklren's  HeaNh  Insurance 
Program:  Implementing  the  Bal- 
anced Budget  Act  of  1997 
(HCFA-2006-F) 


57 


1252 


1263 


1264 


1270 


1280 


1293 
1294 

1298 
1300 

1311 

1338 

1350 
1353 
1356 

1371 


Tilte 


Physwians'  Refenals  to  Health 
Care  Entities  With  Whwh  They 
Have  Financial  Relationships- 
Phase  II  (HCFA-1810-FC) 

Medteakl    Managed   Care;    Regu- 
latory   Program    To    Implement 
Certain   MedicaM   Provisions  of 
■  ttie  Balanced  Budget  Act  of  1997 
(HCFA-2001-F) 

Protectton  of  Income  and  Re- 
sources for  Community  Spouses 
of  InstituttonaKzed  IndMduals 
(HCFA-2023-P) 

Eariy  and  Periodk:  Screening,  Diag- 
nostic, and  Treatment  (EPSOT) 
Servwes  (HCFA-2028-F) 

Medk»M:  Opttonal  Coverage  of  TB- 
Related  Sennces  for  Indivkkials 
Infecled  With  Tubercutosis 
(HCFA-20e2-P) 

IndivMual  Maricet  Health  Insurance 
(Reform:  Portability  From  Group  to 
IndivkJual  Coverage;  Federal 
Rules  for  Access  in  the  IndivkJual 
Maricet;  State  Alternative  Mecha- 
nisms to  Federal  Rules  (HCFA- 
2882-F) 

Security  Signature  Standards 
(HCFA-0049-F) 

State  Plan  (Requirements  for  Dura- 
bte  Medwal  Equipment  Provktors 
(HCFA-2007-P) 

Medk»re  Program;  Coverage  and 
Administrative  F>olicies  for  Clinwal 
Diagnostw  Laboratory  Tests 
(HCFA-3250-F) 

Reporting  Outcome  and  Assess- 
ment Informatwn  Set  (OASIS) 
Data  as  Part  of  the  Conditkxts  of 
Partk:tpatk)n  for  Home  Health 
Agencies  (HCFA-3006-IFC) 

State  Health  Insurance  Assistance 
Program  (SHIP)  (HCFA-4005- 
IFC) 

Suraey  Requirements  and  Alter- 
native Sanctkxis  for  Home  Health 
Agencies  (HCFA-2169-F) 

Medteakl  Hospwe  Care  (HCFA- 
2016-P) 

Delerminatton  of  Substartdard  Care 
in  SNFs  and  NFs  (HCFA-2240-P) 

State  ChiU  Health;  Imptementing 
Regulattons  for  the  State  Chil- 
dren's Health  Insurance  Program 
(HCFA-2006-F) 

ChMren's  Health  Insurance  Pro- 
gram; Fhtal  ANotmente  to  States, 
Comrhonwaalths  and  Territories 
Ibr  Fiscal  Years  1998  and  1999 
(HCFA-2064-N) 
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Locef  Oewmment   Cont 


Seq. 
No. 


Seq. 
No. 


1375 


1377 


1391 

1382 
1383 


1 
1388 

63 

1420 

1422 

1423 

1428 
1427 

1428 
1444 
1447 

1454 

1474 

1476 
1478 

1479 


Titte 


Inpatient  Hospital  Deductbto  and 
Exisndad  Cars  Services  for  Coin- 
suranoe  Amounto  for  FY  2000 
(HCFA-8005-N) 

Coverage  of,  and  Payment  of, 
Paramedte  Interospt  Ambulanoe 
Services  (HCFA-1813-F) 

Safaguanfng  ChiM  Support  and  Ex- 
panded H*LS  MomMtion 

Standards  for  Sato  Transportation 

Consbudton  and  (Major  nenovatton 
of  Heed  Start  and  Early  Head 
Start  FadMtos 

Famly  CMd  Care  Program  Optton 
for  Head  Start  PrognMTis 

NaMorwl  (Modkal  Support  Nottoe 


HUD 


Pubic  Housing  Capital  Fund  Pro- 
gram (FR-4507) 

Administrative  Requiremente  for 
Grantees  To  Reflect  Singte  AudH 
Act  Amendmente  (FR-4258) 

Clarifying  Amendmente  to  ConeoN- 
dated  Submission  for  Community 
Planning  and  Devetopment  Pro- 
grams (FR-4333) 

ConaoMated  Plan  Amertdmente; 
Needs  of  Pubic  Housing  and 
Traalment  of  Troubled  PHAs  (PR- 
4518) 

One-Strike  Screening  and  Evtetton 
for  Drug  Abuse  and  Other  Crimi- 
nal Activity  (FR-4485) 

Fair  Martcet  Rente  for  the  Sedton  8 
Tenant-Based  Rental  Housing 
and  IHomoownorahip  Prognuns; 
HH)her  Fair  Maikat  Rente  for  Cer- 
tain FMRs  Areas  (FH<4606) 

Common  Rute:  NorKBscrlmination  In 
Educattonal  ActMttos  (FR-4301) 

Use  of  Federal  Surplus  Property  for 
SeN-Help  Housing  (FR-4464) 

Special  Prooeduras  PermiHing  Lim- 
Hed  Complatfon  of  Manufactured 
htomes  On-Site  (FR-4216) 

Mortgage  Insurance  Pramium  Re- 
dudkm  in  Central  CNtes  (FR- 
4284) 

PiuhUliun  on  Use  of  COBG  Assist- 
ance for  Jol>-(*lrBiing  ActtvHies 
(FR-4666) 

Si^iportlvo  Housing  Program  (FR- 
4616) 

CD6G  Program  Regulattons  on 
Pra-Award  Cost  and  New  ftous- 
Ing  Constmclton  (FR-4566) 

Suppuitive  Housing  Program— (n- 
craasing  Oporalhig  Cost  Peroent- 
aga(FR-4576) 


1484 

1486 

1486 

1507 
1515 


1521 

1524 
1525 

1526 
1527 


1532 
1571 


JS72 

1583 
1657 

1686 

1700 
1706 


TNto 


Saq. 
No. 


Certfficatton  and  Fundtog  of  State 
and  Local  Fair  Houstog  Entoroe- 
ment  Agendes  (FR-4392) 

Eoonomto  Opportunities  for  Low- 
and  Very4jow-lnoome  Persons 
(FR-288e) 

Sectton  8  dtanagement  Assessment 
Program  (SEiyiAP>  New  Perfonn- 
anoe  Indteators  (FR-4388) 

Operating  Fund  AHocatton  Formuta 
(FR-4425) 

UOmONDOn  anO  UtSpOBHIOn  01  rUDiC 

Housing  (FR-4S00) 


001 


OH  and  Gas  Leasing  and  Oper- 


Surface  -Management  (Locatabto 
Mtoerals) 

Nondlscrimirwtton  in  Federally  As- 
sisted Programs  of  the  Depart- 
ment of  ttie  Intortor  on  ttw  Basis 
of  Ftece,  Cotor,  Nattonal  Origin, 
Handtoap,  or  Age 

Revtoed  Statute  2477  RigMsKjf- 
Way 

Admkiistrative  and  Audit  Require- 
mente and  Cost  Principles  for  As- 
sistance Programs:  Buy  American 

.Ad 

Nondtacrimkiatton  on  the  Basis  of 
Sex  in  Federally  Assisted  Edu- 
catton  Programs  or  Activities 

Administrative  and  Audit  Require- 
mente and  Cost  Prirwiples  for  As- 
sistance Programs,  Seat  Bell 
Usage 

Special  Depostts 

Endangered  and  Threatened  WHd- 
Hte  and  Plarrts;  General  Permit- 
ting Regulattons 

ClarlHcation  of  the  Definition  of 
"Lands"  for  rtetkxial  WikHife  Ref- 
uge System  Lands  in  Alaska 

Ctaan  Vessel  Ad  Guktance  Revi- 
sion 

Interagerwy  Poltoy  on  the  F*rescrip- 
tton  of  Fishways  Under  Sedton 
18  of  the  Federal  Power  Ad 

Endangered  and  Threatened  WHd- 
me  ana  rams,  froposea  iieiniro- 
dudion  of  a  Nonessential  Experi- 
Populatton  of  Grizzly 
in  Mafto  and  Montana 

Nattonal  Boating  Infrastmdure 
Qranl  Program 

Polcy  for  EvahJMton  of  Consen^- 
tton  Efforte  in  Endangered  Spe- 
cies Dedstonnwking 


1745 


1750 


1751 


1764 
1800 
1837 


70 


72 


1973 


1976 


1977 


1960 


2005 


2007 


2009 


2016 


2065 


TMe 


Taxonomic  Ctiange  From  Sub- 
spedss  to  Vertebrate  Populaiton 
Segment  for  the  Virgin  River 
Chub 

Migratory  Bird  Per  mite;  Specific 
Permit  Provisions;  Import  and  Ex- 
port PermNs;  Dandtog  or  Martdng 
ana  jtieiiiiiH.  ixxwcong 


NNgmory  Baa  rermni,  imroaucaon. 
General  nemlieiiiiiiili  and  Ex- 


Rsvteions  of  50  CFR  16.13 
worn  nemage  ixxivemion 
Land  AcquteMtons  for  Gaming 


OOJ 


on  the  Baste  of 
DtaabWy  m  State  and  Local  Gov- 
emment  Services 
neaucoon  of  me  numoer  or  Aooepi- 
abte  Documento  and  Other 
Changes  to  Employment  Verifica- 
tton  Requiremente  (Section  610 


Nortdtocriminalton  on  the  Basis  of 
DteabMty  in  State  and  Local  Gov- 
ernment Services;  Public  Aooonv 
modaltons  and  Commercial  Fa- 
dlNies;  AocesstoiHty  Standards; 
necreation  FadHties 

Nondiscrimination  on  the  Baste  of 
DteabHty  in  Slate  or  Local  Gov- 
emment  FadMies;  F*ut)lic  Aooom* 
modaltons  and  Commercial  Fa- 
cilities; AocesstoHlty  Standards; 
Ptay  Arses 

htondtocriminalton  on  ttw  Baste  of 
DisabHty  in  State  and  Local  Gov- 
ernment Servwes 

Nondtacriminalton  on  ttie  Baste  of 
Sex  in  Federally  Assisted  F>n>- 

tatton  of  TWe  IX  of  the  Educatton 
Amertdmente  of  1972 

Implementatton  of  the  Pam  Lyctmer 
Sexual  Offender  Tracking  and 
Identification  Ad 

Expanstonof  ExpedKed  F^emoval  of 
Certain  Criminal  Altens  Heto  in 
Federal,  State,  and  Local  Jaite 

htonimmigrant  Classes;  S  Classi- 
fication; Law  Er4oroement  Initia- 
tives; Alon  WNnesees 

Use  of  Paroto  for  Humanitarian 
Reason  orSigniftoant  Pubic  Ben- 
efil  and  Report  to  Congress 

Verilcatfon  of  ElgibiWy  for  Pubic 
Beneflte 
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Locel  OkiwenwiMit-^jont. 


Seq. 
No. 


Seq. 
No. 


2066 
2070 
2073 

2074 

2112 
2128 
2131 


213S 
2136 


73 


7« 


77 
91 

92 

2136 

2140 
2141 


Title 


FinQSipilnling  AppNcafils  and  Peti- 
tenere  for  Immigralion  Bsnefits; 
FslHbiiihlnQ  8  Fm  tor 
FioQerprinllnQ  by  ttw  Seivics 

rVxwfs  of  the  Attorney  General  To 
Authorize  SMe  or  Local  Law  En- 
faioenwnt  Oflioers  To  Carry  Out 
hiMnigrallon  Entorcement 

Nonininiigrant  Visa  Exemption  for 
NeHonals  of  the  British  Virgin  Is- 
IsndB  EnlDrihg  ttie  UnMed  States 
TTwough  St  Thomas,  United 
SIMM  Vkgin  Mands 

Delegation  of  the  AdKidfoatton  of 
Certain  H-2A  Petitions  to  the  De- 
partment of  Labor 

Control  of  Alens  Departing  From 
the  UnMed  States 

Violent  Crime  and  Drug  Emergency 
Areas 

Accidental  Retoaae  Prevention  Re- 
quirements; Ristc  Management 
Programs  Under  the  Clean  Air 
Act  Section  112(r)<7)  Distribution 
of  Off-SMe  Qoneequenoe  Analysis 


Diie^fDOf  Vest  Partnership  Grant 

Act  of  1996 
Environmental  Impact  Review  Pro- 

oeduree  for  the  VOt/nS  Grant 


DOL 


DelMng  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Proteaaional  Capacity" 
(ESA/W-H) 

Preoedurae  fo(  Predetorminallon  of 
Wage  Rates  (29  CFR  Part  1)  and 
Labor  Standards  Provisions  Ap- 
plicable to  Contracts  Covering 
Federally  Financed  and  Assisted 
ConstmcUon  (29  CFR  Part  5) 

Welfare4o-Woi«(  (WTW)  Grants 

Occupational  Expoeure  to  Tuber- 


Employer  Payment  lor  Personal 
Protective  Equipment 

Regulations  To  Implement  the  Fed- 
eral AcquWon  Streamlining  Act 
of  1904,  29  CFR  Parts  4  and  5. 
41  CFR  Pwli  SO-201  and  50-206 

ReconlB  To  Be  Kept  by  Employers 
Under  the  Pair  Labor  Standards 
Act 

ImplementaUun  of  the  1996  Amend- 
ments to  the  Fair  Labor  Stand- 
ards Act 


2142 


2154 


2156 
2166 

2167 

2169 


2172 
2215 
2223 


2227 
2232 

2234 

2235 
2236 

2238 
2268 


2305 


TWe 


Seq. 
No. 


Labor  Standards  Provisions  Appli- 
cable to  Contracts  Covering  Fed- 
erally Financed  and  Assisted 
Construction  (29  CFR  Part  5) 
Definition  of  "Site  of  the  Wortc" 
Under  the  Davis-Baoon  Act 

Minimum  Wage  and  Overtime  Vio- 
latione— Civa  Money  Penaittoe 
(29  CFR  578):  Chid  IMnr  Viola- 
tions—Civil Money  ParaMes  (29 
CFR  579):  AdMtnwnt  of  Civi 
■Money  PenaWes  for  Mtation 

Application  of  the  Fair  Labor  Stand- 
ards Act  to  Domestic  Service 

Attestations  by  FadMies  Tempo- 
rarily Employing  H-1C  Non- 
immigrant Aliens  as  RegisteiBd 
Nurses 

Senices  to  Migrant  and  Saasoruri 
FamiworfcsfB,  Job  Service  Com- 
plaint System,  Monitoring,  and 
Enforcement 

Establishment  of  Fees  for  Immigra- 
tion Programs  AdmMsteied  by 
the  Employment  and  Training  Ad- 
ministration 

Woridorce  Investment  Act  of  1998 

Hazard  Communication 

Air  Quality,  Chemical  Substances, 
and  Re^ratory  Protection  Stand- 
ards 

Training  and  Retraining  of  Miners 
(Rutemaidiig  ReeuHing  Ftoin  a 
Section  610  Review) 

Implementation  of  the  Non- 
dncrimirtation  and  Equal  Oppor- 
tunity Requirements  of  the  Woric- 
foroe  Investment  Act  of  1998 

AudMs  of  States,  Local  Govern- 
ments, and  Nonprofit  Organiza- 
tions 

Audtt  Requirements  for  Grants, 
Contracts,  and  Other  Agreements 

Nondncrimination  on  tfw  Basis  of 


Disability  in  Programs  and  Activi- 
ties Receiving  or  Benefiting  From 
Federal  Rnandal  Assistwice 

Nortdtocrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities— implemen- 
tation of  Title  IX  of  the  Education 
Amendments  of  1972 

Respiratofy  Protection  (Proper  Use 
of  Modem  noapiraton) 


STATE 


Hague  Intercountty  Adoption  Con- 
vention ImplemerMlon 


104 
105 

2317 


2318 
2335 

2337 

2346 
2353 

2356 


2381 


2529 


2542 
2546 


2580 


2607 


2608 


Tilto 


DOT 


Bans  at  Highway-ftail 
Grade  Crossings 

Applicability  of  the  Hazardous  Male- 
rials  flsgulations  to  Loading,  Un- 
loadhig,  and  Storage 

Participation  by  Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transportation  Programs: 
Memorandum  of  UnderstarKing 
With  Small  Business  Administra- 
tion; Uniform  Forms  and  Other 

rlWRHUllD 

Participation  by  Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transportation  Programs 

Update  of  Dnjg  and  Alcohol  Proce- 
dural Rules  (Rulsmeldng  ReauK- 
Ing  From  a  Sedlofi  610  Re* 
visw) 

Partidpalion  by  Disadvantaged 
Business  Enterprises  in  Airport 
Concessions 

Policy  Statement  on  AhUne   Pre- 


Uniform  Administrative  Require- 
ments for  Grants  and  Agree- 
ments With  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  OigarrizaHons 

Participation  by  Minority  Business 
Enterprises  in  DOT  Programs; 
2000  Inflationary  Adiustment  of 
Size  Limits  on  Small  Businesses 
Partidptfing  in  DOTs  DBE  Pro- 
gram 

NoTKiscrimination  on  the  Basis  of 
Sex  in  Education  Programs  or 
ActivMies  Receiving  Federal  Fi- 
nancial Assistanoe 

National  Standards  for  Traffic  Con- 
trol Devices;  K/IUTCO;  lyinimum 
Retroreflectivity  Requiremento  for 
Traffic  Signs 

Rairoad  Highway  Projects 

Revision  of  the  Manueri  on  Unifomn 
Traffic  Control  Devices;  Part  II  — 
Signs 

Post-Accident  Controlled  Suiy 
stances  and  Alcohol  Test  Re- 
sults; Reporting  Requirements  for 
the  Fatality  Analysis  Reporting 
System 

Advanced  Technology  in  Commer- 
cial   Motor   Vehide   Operations 


610 

Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Sate  Oper- 
ations (Rutamaklng 
From  a  Secdon  610  Review) 
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Local  Ooweinineitl  Cunt. 


Seq. 
No. 

THto 

2619 

Motor   Carrier   satety   Assistance 

Program  (MCSAP) 

2640 

State  Highway  Safety  Programs 

«id  State  Highway  Safety  Agen- 
cy^  

Requiraments  for  Low-Speed  Velii- 

2689 

ctes(LSV) 

2752 

Maintenartce,  Inspection,  and  Test- 

ing   of    GradeOoeaing    Signal 

Systams 

2755 

Smal  fUiroads:  Polcv  Statement 

on  cnRNoemeni  nogram 

2773 

Clean  Fuels  Formula  Qmtt  Pro- 

gram 

2774 

State  Safety  Oveiaighl;  RaH  Fixed 

tf^i  ab^^ikaaMk J   ^Sk^^A^MM^A  . 

2775 

Requlremont  for  Third-Party  Con* 

trading  with  FTA  Redptento 

2776 

Prsverion  of  Alcohol  Misuse  and 

Dnig  Use  in  Transit  Operations 

2780 

Buy       America       Requiiemente; 

Amendment  to  Certification  Pro- 

oedures 

2782 

ouuBWMje  Meuopoiiian  narmsig 

2783 

Scfwoi  Bus  Operaliorts 

2784 

B(jy  America  Requiramento;  Perma- 

2801 

PipeNne  Safety:  Corroelon  Control 

on  Gas  and  Hazardous  Liquid 

r^pesnes 

2814 

aO^^h         ^^B^b^i^  tt^^^^Mm^t^^^^^^^    ,  ^^^L^        LJ^h^B^k^^^^h*  ■  ^ 

Waste  Msmfeste 

TREAS 

2858 

Nondtocrtminalion  on  the  Basis  of 

nanciai  Asswanoe,   rinai  com- 

mon Ruto 

3060 

oompensaaon  iMwneo  unoer  ci- 

gMe  Section  467(b)  Plans  (Sec- 

tion 457  Regulaliona) 

3114 

uonmyon  or  ^ngniy  i/otnpBrwiDO 

Emptoyee" 

3124 

Quaified  Zone  Academy  Bonds 

3168 

Special  Rutoe  for  Output  FadMies 

3171 

Investment  Type  Property  (Piepay- 

menQ 

3261 

Private  Activity  Bond  Rutee  for  Out- 

put FteMes 

3271 

Extaitsion  of  Time  to  Bedronically 

Rto  briuiiiiailon  Returns,  UmHa- 

Hon  of  Penally  for  IndMduoTs 

FSkin  to  Pay  During  Period  of 

■NHHIlNni  AQPBSflMni 

Seq. 
No. 

TWe 

VA 

3419 

Audits  of   Statss,   Local   Govern- 

ments, arxi  Nonprofit  Organiza- 

tions,  Grants   and   Agreements 

cotton.  Hospitals,  and  Other  Non- 

profit Organizations 

AD 

3447 

Nondiscrimination  on'  the  Basis  of 

Sex  in  FederaMy  Assisted  Pro- 

grams and  Activities-Implementa- 

tion of  THte  IX  of  the  Educatton 

Amendments  of  1972 

ATBCB 

3449 

Amencane    wnn    utsaonnes    aci 

(ADA)  AocessMNty  Guidsines  for 

Buldkigs  and  FadWies:  flecre 

aaon  rocsiees 

3450 

wnencons    wnn    LNsaoMiies    aci 

(ADA)  AoceesDilty  Guidslines  lor 

BuMhgswKtFadMtes 

3453 

Americans    wNh    DisabiMies    Act 

(ADA)  Accessibility  Guidelines  for 

BuMngs  and   FadWies:   Public 

nights-of-Way 

3454 

MTiencans    wnn    usaomies    aci 

(ADA)  Accesstoiity  Guidelines  for 

Buldtogs    and    FadHttes:    Play 

Areas 

. 

CNCS 

3456 

^» ■'■■ii,i  1,11 1  I.I           ^n— i.ilwlii           n»-,,,H 

inscnmHiaiion     uompiaini     riuue- 

dures  for  Service  Mentoers,  Par- 

uw|jaras,  ono  mner  oenencianes 

3457 

AmeriCoipe  and  Loam  &   Serve 

(Brant  Regulattons 

3459 

UHUrnB  uONBCDOn 

3461 

Sex  in  Federally  Assisted  Pro- 

grams and  Activities 

EPA 

110 

NAAQS:  SuMur  Dioxide  (Response 

toRemand) 

112 

Operating  Pennits:  Revisions  (Part 

70) 

113 

NESHAP.  Plywood  and  Composite 

115 

NESHAP:  Combustion  Turtiins 

116 

NESHAP:    Industrial,    Commerdal 

and  Institutional  Boilers  and  Proc- 

Soq. 
No. 


117 
116 
120 

124 

125 

126 

127 
128 
129 

130 
131 

140 

143 
144 
145 

3462 

3491 
3496 


TMa 


Review  of  the  Nation^  Ambient  Air 
Quality  Standards  tor  Particulate 
Matlsr 

Transportation  Conformity  Amend- 
menls:  Response  to  March  2, 
1999,  Court  Dedalon 

Lead-Based  Paint  Activitlee;  Train- 
ing and  Certification  for  f^enova- 
tion  and  Remodeling  Section 
402(cK3) 

Standards  for  the  Managsntent  of 
Coal  CombusHon  Wastss  Gen- 
erated by  Electric  Power  Produc- 
ers 

Effluent  Guidelines  and  Standonte 
for  ihs  Metal  Producte  and  Ma- 
chinerv  Caleaorv  Pftasea  1  and 
2 

Effluent  Guidelines  and  Standards 
for  Feedfota  Point  Source  Cat- 
egory, and  NPDES  Regulation  for 
Conosntratsd  Animal 
Operationa 

National  Primary  Drinldng 
Ftogulatlons:  Long-Term  2  En- 
henced  Suiteoe  Water  Treefenent 
Ruto 

National  Primary  Drinldng  Watsr 
Regulations:  Stage  2 

PiiliifetlaiiliiPliliileLliuii  Bvorod- 
uctefMe 

wwiiimiiy  AiivwBS  tnvirofwnonuu 
impaci  rfom  i^oosng  waisr  in- 
take Stnjdurss  at  Existing  Fadfi- 
ttos  Under  Section  316(b)  of  the 
Ctoen  Water  Act 

Cross-Medte  Electronic  Reporting 
(ER)  and  Recordkeeping  Ruto 

Revision  to  40  CFR  35  Subpart  A 
and  (Promulgation  of  Peifuiinance 
Partnerahip  (State)  Grant  Regute- 
tion 

Lead;  MeniWcalion  of  Dangerous 
Levels  of  Lead  Pursuant  to  TSCA 
Sectton403 

Nattonol  Primary  Drinking  Water 
Regulattons:  ffadon 

Nattonal  Primary  Drinking  Water 
Regulattons:  Ground  Water  Ruto 

Nattonal  Primary  Drinking  Wolsr 
F^egutottons:  Aisenk:  end  Clari- 
ficalions  to  Compliance  and  New 
Souroe  Contaminant  Monltoilny 

UNNzatton  of  Smal,  Mtoortly  and 
Women's  Buskiees  Enterpiiees  in 
F*rocuremeni  Under 
Agreemento 

Croee-Medto   Decliuiik. 
(ER)  and  Recordkeeping  Ruto 

Performance  Warranty  and 
Inspedton/Maintenanoe  Test  f*ro- 
oedures 
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Local  QoMnWMnt — Cont. 


Seq. 
No. 


No. 


ISS 


3486 

3505 

3608 

3509 
3510 


^^H 

3613 

2H 

%14 

3I 

3515 
3516 

iH 

3520 

NO 
30 


2000 


3633 


3536 

3539 
3640 

3643 


3548 
3561 
3560 


3662 
into 

030V 


3671 
3572 

3676 
3678 


Method  301:  ReM  Validation  of  Poi- 
lutton  Mtesurement  Methods  for 
Various  Meda;  Revisions 

Transportaiion  Conformity  Rule 
Amendment:  Clarification  of  Trad- 
ing Provisions 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment  Areas 

NESHAP:  Coke  Ovens:  Pushing, 
Quenching,  and  Battery  Stadcs 

Rulemaking  To  ModHy  the  List  of 
Source  Categories  From  VVhk:h 
Fugitive  Emissions  Are  Consid- 
ered in  Major  Source  Determina- 
tions 

NESHAP:  Hydrochtoric  Add  Pro- 
ductkxi  Industry 

NESHAP:  Asphalt/Coal  Tar  Applica- 
tion on  Metal  Pipes 

NESHAP:  Clay  Minerals  Processing 

NESHAP:  Po^vinyl  Chtoride  and 
Copolymers  Production 

Decision  on  a  Petition  From  ttie 
Territory  of  American  Samoa  To 
Be  Exempted  From  the  Gasoline 
Anti-Dumping  Regulatiorts 

Petroleum  Solvent  Dry  Cleaners 
Maximum  Achievable  Control 
Technotogy  (MACT)  Standard 

NESHAP:    Asphalt    Roofing    and 


NESHAP:  Ume  Manufacturing 

NESHAP:  Semtoonductor  Produc- 
tkm 

NESHAP:  Automobile  and  Light- 
Duty  Tnjck  Manufacturing  (Sur- 
face Coatingi) 

NESHAP:  Organic  Liquids  Distribu- 
tion (Non-Qasoiine) 

NESHAP:  Amino/Phenolk:  Resins 
Amendment 

NESHAP:  Generic  MACT  for  Car- 
bon Black,  Ethylene,  Cynakle  and 
Spandex 

NESHAP:  Alumina  Processing 

Naltonal  VOC  Emissmn  Standards 
for  Consumer  Products:  Pro- 
poeed  Amendments 

NESHAP  for  the  Printing  and  Pub- 
lehing  Induaby;  Amendments 

NESHAP:  Brick,  Stnjctural  Clay 
Products,  and  Clay  Cerames 
Manufacturing 

NESHAP:  Lightweight  Aggregate 
Manufacturing 

Oevetopment  of  Reference  Method 
for  the  Deiarminatton  of  Source 
Emisstons  of  FMerable  Fine  Par- 
tkajiato  Mailer  as  PM2.5 


3583 

3586 
3590 
3591 
3610 

3611 
3615 

3626 
3631 

3640 


3645 

3653 

3655 

3659 
3663 


3676 
3682 


3700 

3701 

3702 

3722 
3723 

3724 


TWO 


Seq. 
No. 


New  Source  Review  (NSR)  Im- 
provement: Utility  Sector  Offramp 
Program 

NESHAP  for  Flexi)te  Polyurethane 
Foam  Fabrfcation  Operaaforw 

Revising  Regulattons  on  Ambient 
Air  Quality  Monitoring 

Clarifteatkxi  to  Existing  Part  63 
NESHAP  Delegattons'  Provisions 

AddHton  of  Opacity  Method  to  Ap- 
pendix M  of  40  CFR  Part  51 
(Method  203) 

Consofidated  Emisstorts  Reporting 
Rule 

Phase  I  Federal  Imptementatton 
Plans  (FIPs)  To  Reduce  the  R»- 
gnnal  Transport  of  Ozone  in  ttie 
Eastern  United  Stales 

NESHAP:  Solvent  Extradton  for 
VegetaMa  Oil  Productton 

Prolectton  of  Stratospherk:  Ozone: 
Refrigerant  Recycling  Rule 
Amendment  To  InckJde  Sut)stitute 
Refrigerants 

Amendments  to  the  Aerospace 
Manufacturmg  and  Rework  Facili- 
ties NESHAP  tor  the  HAP  and 
VOC  Content  Limits  for  Primer 
Operatkxw  and  Stay  of. Compli- 
ance 

AmerKlments  to  State  aiNl  Federal 
Operating  Permits  Programs,  Part 
70  and  Part  71,  Compliance  Car- 
tificatkxi  Requirements 

Revised  Permit  Reviston  Proce- 
dures for  the  Federal  Operatkig 
Permits  Program 

Reviskxis  to  Air  Polkitton  Emer- 
gency Episode  Requirements 
(Subpart  H,  40  CFR  Part  51) 

NESHAP:  Flexible  Polyurelhane 
Foam  Fabricatton  Operadtons 

NSPS:  New  Source  Performance 
Standards  and  Emisston  Gude- 
lines  for  Other  SoNd  Waste  Indn- 
eralors 

NSPS:  Sevrage  Shjdqe  Incinerators 

NESHAP:  Off-Site  Waste  Recovery 
Operattons;  Addlttonal  Techntoal 
AmerKlments 

Exteniing  Operating  Permits  Pro- 
gram Interim  Approval  Expiratton 
Dates 

Electric  Arc  Furnace  NSPS  Amend- 
ment 

Protective  Actton  Guktence  for 
Drinking  Water 

Test  Rule;  ATSOR  Substances 

Vohjntary  ChiUren's  Chemtoal  Eval- 
uatnn  Testing  Program 

Multi-Chemwal  Test  Ruto;  High  Pro- 
ductnn  Vokjme  Chemicals 


3729 

3732 

3738 

3740 
3745 

3750 
3751 
3754 
3774 


3775 


3777 


3779 


3780 
3782 

3785 
3796 


3797 


TWe 


Local  Qovommont— Cont. 


Seq. 
No. 


Lead;  Notifteatton  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tiuities  and  Training 

Laad;  Management  and  Disposal  of 
Lead-Based  Paint  Debris  Sectton 
402(a) 

Aciyiamkto;  Prohibitton  on  Manufac- 
ture, Importatwn,  Distributton  and 
Use  of  Aciyiamkte  for  Grouting 

Asbestos  Worker  Protectton  Ruto 
Amendments 

Lead-Based  Paint  Activities  Rules; 
Training,  Accreditetton,  and  Cer- 
tifnatton  Ruto  and  Model  State 
Plan  Rule— BuiMing  and  Stnio- 
tures  Sectton  402(a) 

Asbestos  fMtM  AccredHatton  f*lan 
Revistons 

PCBs;  Polychtorinated  Biphenyl; 
Use  Authorizattons 

TSCA     Btotechnotogy     FoNow-Up 


Seq. 
No. 


Amendments  to  ttie  List  of  Regu- 
lated Sutjstartces  and  ThreshoMs 
for  Aocktental  Release  Preverv 
tton;  Flammabie  Substances 
Used  as  Fuel  or  HeW  for  Sato  as 
Fuel  at  RetaH  Facilities 

Aocktental  Release  Preventton  Re- 
quirements; Risk  Management 
Programs  Under  the  Clean  Air 
Act  Sectton  112(r)(7);  Distributton 
of  Off-Site  Consequences  Analy- 
sis Informatton 

Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
for  Evakiating  Soikl  Waste: 
Phystoal/Chemtoai  Methods) 

Listing  of  Hazardous  Waste;  Inor- 
ganto  Chemtoal  Wastes;  Land 
Disposal  f^eetricttons  for  Newly 
Listed  Wastes;  CERCLA  Hazard- 
ous Substances  Reportabte 
Quantities 

Offtoe  of  SolM  Waste  Bunien  Re- 
duction Project 

Revistons  to  the  Comprehensive 
GuktoNne  for  Procurement  of 
Producte  Containing  Recovered 
Materials 

Glass-to-Glass  Recycling  of  Cath- 
ode Ray  Tubes  (CFlTs):  Changes 
to  Hazardous  Waste  Regulations 

Land  Disposal  Restrictions;  Treat- 
ment Standards  tor  Spent 
PoUners  From  Primary  Aluminum 
Ftoduction  (K0e8)  and  Regulatory 
Classificatton  of  K0e8  VHriltoation 
Unite 

Temporary  Suspenston  of  Toxtolty 
Characteristic  Ruto  for  Spedfto 
Lead-Baaed  Paint  Debris 


3803 

3813 

3817 
3820 

3824 

3828 

3830 
3832 

3833 

3835 
3836 

3837 
3841 
3842 

3845 

3847 

3848 
3849 

3853 


Tifle 


3854 


Mercury-Containing  and  Recfiarge- 
abto  Battory  Management  Act; 
CodMcation  of  Waste  Manage- 
ment Provistora 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  -  Hon- 
Power  Producers  stkI  MirtefHIIng 

OH  Pollution  Prevention  Regulation: 
Revistons 

National  Priorities  List  for  Unoon- 
troled  Hazardous  Waste  Sites: 
Proposed  and  Final  Rules 

Revise  40  CFR  Part  35  Subpart  O: 
Cooperative  Agrooments  and 
Supertund  State  Contracte  for 
Superfund  Resportse  Actions 

Effluent  QuktoHnos  and  Standards 
for  the  Iron  and  Steel  Manufactur- 
ing Point  Source  Category  (Revi- 
stons) 

Water  QuaMy  Standards  Regulation 
—  Reviston 

Test  Procedures  for  Itie  Analysis  of 
Cryptosporidium  and  Giardia 
Under  ttte  Sate  Drinking  Water 
and  Clean  Water  Acte 

Test  (Procedures  for  ttie  Analysis  of 
E.  CoN  and  Enlerocooci  Under 
ttie  Ctoan  Water  Act 

NPDES  StiBamlining  Ruto  — 
Round  III 

ftevistons  to  NPDES  Requiramente 
for  Muntoipal  Sanitary  Sewer  Col- 
lection Systems 

Recognition  Awards  Under  ttw 
Ctoan  Water  Act 

Pratreabnent  Program  Reinvention 
Pitot  Projecte  Under  Project  XL 

Effluent  Quktoilnes  and  Standards 
for  ttte  CentraHzad  Waste  Traat- 
merit  Industry 

Amend  ttw  Final  Water  Quality 
Quktanoe  for  ttw  Great  Lakes 
System  To  Prohibit  Mixing  Zones 
for  BtoaccumuiaNve  Chemicals  of 
Concern 

Test  Procedures  for  ttw  Analysis  of 
Miscellaneous  Metals,  Antons, 
and  Vdatito  Organtos  Under  ttw 
Clean  Water  Ad.  Phase  One 

Test  Proceduras:  Ctoan  Water  Act 
and  Safe  Drinking  Water  Act 
Mettwds  Update 

StreamUning  ttw  General 
Pretreattnent  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

EffhMnt  GukteNnes  and  Standards 
for  ttw  Pulp,  Paper,  and  Paper- 
board  Categoiy,  Phase  II 


3855 
3856 

3862 
3863 

3864 

3865 

3866 

3867 
3868 

3870 

3871 

3873 
3874 

3875 

3882 

3863 


TWe 


Saq. 
No. 


Effhjent  Guidelines  and  Standards 
for  the  Bleached  Papergrade 
Kraft  Subcategory  of  ttw  Pulp, 
Paper,  and  Papertxwrd  Category; 
Ceilifwation  In  Lieu  of  Monitoring 
for  Chlorotorm 

Effluent  Guktolines  and  Standards 
for  ttw  Coal  Mining  Point  Source 
Category  (f^evistons) 

Efffcwnt  Gutoelines  and  Standards 
for  ttw  Consttuction  and  Devetop- 
ment  Industry 

Test  Procedures  for  ttw  Analysis  of 
TrMe  Metals  Under  ttw  Clean 
Water  Act 

Increased  Mettiod  Ftoxibillly  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Ntonnonng 

Performance-Based  Measurement 
System  (P6MS)  Procedures  and 
Guktenoe  for  Clean  Water  Act 
Test  Procedures 

Test  Procedures  tor  ttw  Analysis  of 
Co-Planar  and  Mono-Orttio-Sub- 
stttuted  Polychtorinated  Biphenyls 
(PCBs)  Under  ttw  Ctoan  Water 
Act 

Test  Procedures  for  ttw  Analysis  of 
Miscellaneous  Metals,  Antons, 
and  Vdatito  Organtos  Under  ttw 
Clean  Water  Ad,  Phase  Two 

Test  Procedures  for  ttw  Analysis  of 
Mercufy  Under  ttw  Clean  Water 
Ad  (Mettiod  245.7) 

Revistorw  to  Mettiod  Detection  and 
Quantification  for  Use  Under  ttw 
Clean  Water  Ad  and  Sato  Drink- 
ing Water  Ad 

Minimizing  Adverse  Environmental 
Impad  From  Cooling  Water  In- 
teke  Strudures  at  New  Facilities 
Under  Section  316(b)  of  ttw 
Ctoan  Water  Ad 

Reviston  of  NPDES  Industrial  Per- 
mit Applicatton  Requirements  and 
Form  2C— Wastewater  Discharge 
Infomnation 

Round  2  Standards  for  ttw  Use  or 
Disposal  of  Sewage  Sludge 

Round  I  Sewage  Sludge  Use  or 
Disposal  Ruto  —  Ptwse  Two 
Amendments 

Effluent  Guktolines  and  Standards 
for  the  Trensportetion  Equipment 
Cleaning  Category 

Whoto  Effluent  Toxtoity  West  Coast 
Test  Procedures  for  ttw  Analysis 
of  PdhJtante  Under  ttw  Ctoan 
Water  Ad 

NPDES  Strsamiining  Ruto  — 
Round  II 


3884 
3887 

3890 
3893 
3896 
3900 
3902 

3903 
3904 

3905 
3906 

3909 
3910 


148 
3913 
3916 


3918 

3919 

3924 
3927 

3928 


-me 


EstabHshment  of  Electronic  Report-^ 
ing  for  NPDES  Permittees 

Use  of  Scrsening  Procedures  for 
Compliance  Monitoring  of  Drink- 
ing Water  Contaminanto 

National  Primary  Drinking  Water 
Regulations:  Akltoart) 

Regulated  Drinking  Water  Contami- 
nant Occurrence  Reporting 

Unregutoted  Contaminant  Monitor- 
ing Ruto-List2 

National  Primary  Drinking  Water 
Regulattons:  Suttate 

National  Primary  Drinking  Water 
Regulattons:  Radium,  Uranium, 
Alpha,  Bete  and  Photon  Emitters 

National  Primary  Drinking  Water 
fleguiations:  Long-Term  1  En- 
hanced Surface  Water  Treatonent 
Rute 

Reviston  to  the  Interim  Enhanced 
Surface  Water  Traattnent  Ruto 
(lESWTR)  and  ttw  Stage  1  Dis- 
infectants and  Disinfection  By- 
produds  Ruto  (DBPR). 

National  Primary  Drinking  Water 
(^egutations:  Fitter  Backwash  Re- 
cydingRute 

Removal  of  ttw  Maximum  Contemi- 
rwnt  Ljevel  Goal  for  Chtorofomi 
From  the  National  f*rtnrwry  Drink- 
ing Water  Regutottons 

PubKc  Water  System  Publk;  Nottfi- 
catton  Regulation 

Shore  Protection  Ad,  Section 
4103(b)  Regutottons 


EEOC 


Waivers  of  Righto  and  Ctoinw:  Ten- 
der Back  of  Consktoratton 

Procedures— The  Age  Discrimina- 
tion In  Emptoyment  Ad 

Clariftcatton  of  Standards  in  inter- 
pretive Appendix  to  ADA  Reguto- 
ttons Regarding  Mitigating  Meas- 
ures 


Disastor  Assistanoe:Cem>  Grands 
Fire  Assistance 

Ftood  Mitigation  Assistance  Pro- 
gram 

Debt  Collection 

Disaster  Assistance;  Insurance  r\»- 
quiremente  for  ttw  Publk:  Assist- 
ance Program 

r^attonal  Urtwn  Search  and  Rescue 
Response  System 
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Local  Qovammwit—Cont. 


Seq. 
No. 


ISS 

2 
3 
1 


NO 
30 


2000 


Seq. 
Na 

Title 

i 

3935 

DIsasler   Assistance;    Debris    Re- 

^ 

moval 

GSA 

3673 

Nondtecrimination  on  the  Basis  of 

Sex  in  Federally  Assisted  Pro- 

grams and  Activities — Implemen- 

tation  o(  Title  IX  of  the  Education 

Amendments  Qf  1972 

NASA 

3(W8 

NorKaScrHranaiion  on  me  uasis  or 
Sex  in  Education  Programs  or 

Actlvilies  Receiving  Federal  Fi- 

nancial Assistance 

NARA 

4001 

Storage    Standards    for    Archival 

Records 

4ooe 

National  Hislorical  Publications  and 

Records  Commission  Grant  Reg- 

ulations 

4006 

Implementation  of  0MB  Circuiar  A- 

^10,  Section  36 

4010 

Lmitations  on  Testimony  by  NARA 

Employees 

4016 

Nondtecrimination  on  the  Basis  of 

Sey  in  Educabon  Programs  and 

ACDvnies  iwcoiving  or  Deneming 

From   Federal   Financial   Assist- 

ance 

MILS 

4020 

Nondtecrimination  in  Federally  As- 

steted  Programs  and  Activities; 

Effectuation  of  Title  VI  of  the  CivH 

. 

Rights  Act  of  1964 

4os>:{ 

Implementation  of  Title  IX  of  the 

Education  Act  Amendments   of 

1972 

NEA 

4026 

Nondtecrimination  on  the  Baste  of 

Sex  in  Federaly  Assteted  Pro- 

grams and  AcUvWes    Imptemen- 

tation  of  TiHe  IX  of  the  Education 

Amendments  of  1972 

4029 


4040 


4251 


4262 


4305 


4315 


4341 


4459 
4460 

4461 
4464 
4472 
4488 


4489 
4505 


TWe 


Seq. 
No. 


NEH 


Nondiscrimination  on  the  Baste  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Rnandal  Assistance 


NSF 


Nondiscrimination  on  the  Baste  of 
Sex  in  Education  Programs  or 
Activities  Receiving  Federal  Fi- 
nancial Assistance 


4509 


4533 
4535 


4543 


SBA 


4544 


Common  Ruto  on  Tilte  IX  of  the 
Civil  Rights  Act 


SSA 


Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administration) 
{724P) 

Uniform  Administrative  Require- 
ments for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Govemments  and  Indian 
TritMl  Govemments  (555F) 

Privacy  and  Disclosure  of  Official 
Records  and  Information  (71  IP) 


TVA 


Nondiscrimination  on  the  Baste  of 
Sex  In  Federally  Assisted  Pro- 
grams and  Activities— Implemen- 
tation of  Title  IX  of  the  Education 
Amendments  of  1972 


4561 
4572 


4573 
4574 


4580 


4582 


4589 


FCC 


Cable  Television  Rate  Regulation 
Cabto  Television  itete  Regulation: 

Cost  of  Service 
Customer  Service  Standards 
Cable  Act  Reform 
Over-tfie-Air  Reception  Devices 
Implenrantation  of  Section  255  and 
Section   251(a)(2)  of  the  Tele- 
communications Act  of  1996;  Ac- 
cess    to     Telecommunications 
Services    Equipment   and    Cus- 
tomer   Premise    Equipment    for 
Persons  With  DteabHties 
Enhanced  911  Services  for  Wireline 
Local    Telephone    Hetnoikt   That 
LECs  Must  Make  Availabte  to 
Competitors 


4630 
4631 


4787 


4788 


TMte 


Local  Qovammonl— Cont. 


Seq. 
No. 


In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 

Me<fical  Care  Telemetry  Devices 

StrsamHning  the  Commission's 
Rules  and  Regulations  for  Sat- 
ellite Application  and  Licensing 
Procedures;  IB  Docket  No.  95- 
117 

Redesignatkm  of  the  17.7-19.7  GHz 
Band,  Blanket  Lnertsing  of  Sat 
Earth  Stattons  (17.7-20.2  GHz  & 
27.5-30  G^te)  &  Altocatkxi  in  the 
17.3-17.8  &  24.75-25.25  GHz 
Barxte  for  Broadcast  Satellite- 
ServioeUse 

ANocate  &  Designate:  Spec  for 
Fixed-Sat  Stv  (37.5-38.5,  40.5- 
41.5  &  48.2-50.2  GHz  Bands).  Al- 
kxate:  Fixed  &  Mobite  40.5-42.5 
GHz;  Wiretess  46.9-47  GHz;  Gov 
Oper  37-38  &  4040.5  GHz;  IB 
Doc  No.  97-95. 

Review  of  Broadcast  and  Cabto 
EEO  Rules  ar)d  Polteies 

Rulemaking  To  Amend  Part  1  and 
Part  21  To  Redesignate  the  27.5- 
29.5  GHz  Band  and  To  EstabHsh 
Rules  and  Pdwies  for  Local 
Multi-Point  Dtetributkxi  Sen^k» 

Reterming 

Future  Devetopment  of  800  MHz 
SMR;  Competitive  Bklding  Wide 
Area 

Revision  of  the  Rules  To  Ensure 
CompatMlity  With  Enhanced  911 
Emergency  Calling  Systems 

Devetopment  of  Opeiattonal,  Tech- 
nical, and  Spectrum  Require- 
ments for  Publk:  Safety  Commu- 
nicattons  Requiremerrts 

Implementetton  of  Secttons  309(j) 
and  337  of  the  Communtoattons 
Act  of  1934  as  Amended 


Regulattons  Goveming  Off-the- 
Record  Communicattons 

Collaborative  Procedures  for  En- 
ergy Facility  Applicattons 


NRC 


Nondiscriminatton  on  the  Baste  of 
Sex  in  Educatton  Programs  and 
Activities  Receiving  Federal  Fi- 
nancial Assistance 

Reviston  of  Fee  Schedules;  100 
Percent  Fee  Recovery,  FY  2000 


Seq. 
No. 


4866 


Seq. 
No. 


318 
320 
354 

358 
361 

365 

374 


375 
377 

380 


383 


Tilto 


394 


Amendments  to  the  Freedom  of  In- 
formation Act,  Privacy  Act,  and 
Confklential  Treatment  Rules 


Tribal  QovanMMnl. 


TWe 


Nattonal  Organk:  Program 

Special  Supplemental  Nutiltton  Pro- 
gram for  Women,  Infants,  and 
CNklren  (WIC):  Revtetons  In  the 
WIC  Food  Packages 

Special  Supplemantat  Food  Pro- 
gram for  Women.  Infante,  and 
Chiklren  (WIC):  Food  Delivery 
Systems 

Denying  Credtt  to  AppUcante  Delin- 
quent on  Any  Federal  Debt 

Nattonal  Ftood  Insurance  Regula- 
ttons 

Special  Supplemental  Food  Pro- 
gram for  woman,  Infante,  and 
Chitoren  (WIC):  Mteoellanaous 
Provistons 

WIC  Famners  Maikat  Nutrltton  Pro- 
gram (FMNP):  Expanston  Funds 
Altocatton  Formula 

Comnwdity  Supplemental  Food 
Program:  Plain  Language,  Pro- 
gram Accountability,  and  Program 
FtoxibiHty 

WIC:  Requiremente  for  and  Evakia- 
tton  of  WIC  Program  Raquaste 
for  Bids  for  Infant  Fonnula  Re- 
bate Conlracte 

Special  Supptamental  Nutiltton  Pro- 
gram for  WIC:  Implamontatton  of 
WIC-Ralated  Pravtetons  of  PuWto 
Law  104-193,  Personal  Respon- 
sfeHlty  «id  Work  Opportunity 
neconcHatton  Act  of  1996 

WIC:  Cartlftoalton  Integrity 

FDPIR:  Inooma  Dadudton  and  Mto- 
aaianeaiis  f^uvlsion  Ruto 

WIC:  Non-Dtectaltonary  Funding 
ModWcaltona  of  PubHc  Law  106- 
224 

FSP:  Maximum  AMolmanto  for  Alas- 
ka, HawaH,  Guam,  and  the  Virgin 


453 


454 


498 


519 


580 


594 
665 

688 

681 

721 

728 
814 

833 


835 


TWa 


Seq. 
No. 


FSP:  Maximum  ANotmente  for  48 
States  and  DC  and  Income  Eligi- 
bility Standards  and  Deductions 
for  48  States  and  DC,  Alaska, 
Hawaii,  Guam,  and  the  Virgin  Is- 
lands 

Unlfonn  Administrative  Require- 
mente for  Grams  and  Coopera- 
tive Agreemento  to  State  and 
Local  Govemmente 

Business  and  industry  Dirsct  Loan 


Department  of  Agriculture  Priorities 
and  Admintetratlve  GuMeline  for 
Donalton  of  Excess  Research 
Equipment 


DOC 


Eoorwmto  Adjustment  Program— 
Revolving  Loan  Fund  (RLF) 
Qrante 

Regulatory  Amendment  To  Estab- 
lish Permit  and  Reporting  Re- 
quiremente tor  Pelagic  Troll  and 
HandHne  Vessels  Ftehing  Off  Pa- 
dfto  Remote  Islands  of  the  United 
Statas 

Amendntent  14  to  the  Pacific  Coast 
Salmon  Plan 

2001-2002  Management  Measures 
for  Commercial,  l^ecrsattonal, 
and  Treaty  Indian  Salmon  Fteh- 
eries  Off  the  Coaste  of  Washing- 
ton, Oregon,  and  Califomte 

Taking  of  the  Cook  intot,  Alaska. 
Slock  of  Beluga  Whatos  by  Alas- 
ka Natives 

Marine  Mammate;  Subsistence  Tak- 
ing of  Northern  Fur  Saate;  Har- 
vest Estimates    ', 

General  AuthorizafiOn  for  Scientific 
Research  Involving  Level  B  Har- 
assment 

Whaling  Provistons:  Aboriginal  Sub- 
sistence Whaling  Quotas 

2000-2001  Management  Measures 
for  Commercial,  Recrsattonal, 
and  Treaty  Indian  Salmon  Fish- 
eries Off  the  Coaste  of  Washing- 
ton, Ofsgon,  and  CaUfomia 

Umitalton  on  Sectton  9  Protscttons 
AppNcabto  to  Salmon  Usied  as 
Thrsatened  Under  the  Endan- 
gered Spectos  Act.  for  Acttons 
Under  Tribal  Resource  Manage- 
ment Plans  (Tribal  Plans) 

Endangered  and  Threatened  Spe- 
cies: Proposed  Ruto  Governing 
Take  of  West  Coast  Steelhead 


838 


841 


860 


1044 
1078 

1078 

1060 


30 


1216 


1217 


1252 


1286 


1283 


1294 


1286 


1300 


TWe 


Regulattons  Governing  the  Taking 
of  Marine  Mammate  by  Alaskan 
Nativas;  Marking  and  Reporting 
Bekjga  Whatos  Han^esled  in 
Cook  Intot 

Designatton  of  the  Cook  Intot.  Alas- 
ka. Slock  of  Bekjga  Whatos  as 
Deptoled  Under  the  Marine  Mam- 
mal Pretectton  Act  (MMPA)  and 
Raiportea  to  Pellltons 

Noltoe  and  Hearing  on  Sedton  103 
Regulattons 


DOE 


Weatheriratinn  Aaaislanoe  Prooram 
for  Low-income  Persons 

Redesign  and  Reviston  of  Whole- 
sato  Power  Rates  and  Resolution 
of  Certain  TransmisstorvReiatsd 
Issues 

Redesign  and  Revteton  of  Trane- 
misston  Ratss  and  Open  Access 
Transmisston  Terms  and  Condi- 
ttons 

Revised  Integrated  Resource  Plan- 
ning Approval  Criteria 


Standards  for  Privacy  of  Individually 
IndentlHabto  Health  Informatton 

Indian  ChiW  Prolectton  and  Family 
Vtolenoe  Prsvantton  Act  Minimum 
Standards  of  Character 

Coiitnaa  Under  the  Indian  Self -Oa- 
torminatton  Act 

Medtoato  Managed  Cars:  Regu- 
latory Program  To  Implement 
Certain  MadtoaM  Provtetons  of 
the  Batonced  Budget  Act  of  1887 
(HCFA-2001-F) 

Medtoato  Program:  Coverage  and 
Payment  for  Federally  Qualified 
Health  Canter  Servtoas  (HCFA- 
2043-P) 

Security  Signature  Standards 
(HCFA-0048-F) 

Slate  Plan  Requiremente  for  Dura- 
bto  Madtoal  Equipment  Provtoers 
(HCFA-2007-P) 

Medicare  Program;  Coverage  and 
Admintetratlve  Poltotos  tor  CUntoal 
DIagnoetto  Laboratory  Teste 
(HCFA-32S0-F) 

Reporting  Outoome   and   Asmsi 
ment   Infomnatton   Set   (OASIS) 
Date  as  Part  of  the  Condlttons  of 
Parttolpalton    for    Home    Health 
Agonctos  (HCFA-300e-IFC) 
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NO 
30 


2000 


Saq. 
No. 

rule 

1375 

ExMndad  Care  SeivioM  for  Coin- 

wranoe  Amounls  tar  FY  2000 

(HCFA-8006>N) 

1389 

ChH  SifVOrt  Enfofcament  for  Irv 

(fviTribw 

130e 

StsndMdsfor  Sate  TinMportatfon 

1383 

ConatnjcSon  and  Malor  Ranovatton 

of  Haad  Start  and  Eariy  Haad 

StMi  FacMbaa 

1386 

Family  CMd  Care  Program  Option 

for  Head  Start  Programs 

1396 

140e 

Runaway  and  Itomotoaa  Youth  Pro- 

gram 

1403 

Grants  for  Stale  and  Communily 

Programs   on   Aging,   Intrastate 

Fundfog  FortnulBs;  Training,  Ra- 

search   and   Discretionaiy   Pith 

grams;  Vuhvrdble  Elder  Rig^its; 

w)d  Grants  to  Indtans  and  Native 

HBWBHSnS 

HUD 

1478 

COBG    Program    Regulations    on 

Pre-Award  Cost  and  New  Hous- 

ing Constnjction  (FR-4559) 

1488 

HUO  Poicy  forthe  Administralion  of 

HUD  Progwns  on  Indian  Res- 

ervations snd  OVier  Indan  Areas 

(FR-4580) 

1497 

Community     Developmeni     Block 

Grants   for   Indtan   Tribes   and 

~Alasl(a  Native  VWngos    Amertd- 

manls    to    Fundfog    Appication 

Process  (FR^12) 

1508 

Revisfon  to  Construction  Cost  Um- 

ils  for  Nsliva  American  Housing 

(FR-4517) 

1 

oa 

67 

Vahjalion  of  Oi  From  Mtoi  Leases 

15SW 

Nondhcriminalion  on  the  Basis  of 

Sax  in  Federaly  Assisted  Edu- 

cation Programs  or  Activilies 

1532 

Special  Deposis 

1536 

Revisions  to  the  Federal  Aid  Admin- 

istrative  Rsquiremsnis 

1536 

Eai^  Parmis;  Permits  for  Falconry 

Pwpoaae 

1562 

Fedaial   Fatoony   Standards   and 

Falooniy  PaniiMng 

1571 

cnoangaraa  ana  inreonnea  win- 

Hs  and  Plants:  General  Pemnit- 

ting  RsgulMlons 

1572 

ClarMcallon   of   ths   DeHnNion   of 

Oands- for  Nolonal  WMMe  Ref- 

uge System 

Lmds  in  Alaska 

1657 
1678 

1685 

1706 

1748 
1750 

1751 


1764 
1792 


1793 


1800 
1802 

1804 


1837 
1842 
1843 
1846 
1846 
1649 
1866 

1882 

1894 
1932 


72 


TMe 


Saq. 
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Interagency  PoRcy  on  Ihe  Prescrip- 
tnn  of  Fishways  Undsr  Sectfon 
18  of  the  Federal  Power  Act 

Migratory  Bird  Hunting:  Approval  of 
Tungsten-Nickel-lfon  Shot  and 
NkAel,  Copper,  and  Zinc  Shot 
Coatings  as  Nontondc  for  Hunting 
Walsrfowl  and  Cools 

Endangered  and  Threatened  WM- 
Rte  and  Plants:  Proposed  fleinlio- 
ductton  of  a  Nonessential  Experi- 
mental Popuiafion  of  Grizzly 
Bears  in  ktaho  and  Montana 

Polcy  for  Evaluation  of  Conaerva- 
tfon  Efforts  in  Endangsiad  Spe- 
cies Decisionmaking 

Exportation  of  Marine  Mammal 
Products  for  Cultural  Exchange 

Migratory  Bird  PermHs:  SpacHic 
rernm  rrovMons,  Mnpon  arw  ex- 
port Permite:  Bandtog  or  Maitdng 
Permits:  and  OcientWic  Colecling 
Permits 

wwgraiory  nra  rermas,  Haiouucnon, 
General  Requirsments  and  Ex- 
ceptions 

Flevisfons  of  SO  CFR  16.13 

Migraiory  Bira  nunong,  rropoeea 
200001  Migraloiy  Game  Bird 
Hunting  Regulattons  (PrsMminafy) 
With  Requests  for  hvfan  Tribal 
Proposals 

Migratory  Bird  Hunting:  Approval  of 
Tungsten-Matrix  Shot  as  Nontoxic 
for  Hunting  Waterfowl  and  Coott 

WorW  Heritage  Convention 

Ceremonial  Use  of  Parte  Resources 
by  American  Indtans 

Procedures  for  State,  Tribal,  and 
l.ocal  Government  Htotoric  Pres- 
ervatton  Programs 

Land  Aoquisitfons  lor  Gaming 

Alaska  Resuppiy  Operatfon 

Indian  Reservatfon  Roads  Program 

Preference  in  EmpioymorN 

Indtan  Tribal  Justice  Support 

Tribal  Seif-Govemanoe 

Exptoralton  or  Development  and 
Production  Plans 

Amendments  to  Gas  Valualfon  Reg- 
uloliono  for  Indten  Leases 

Indian  Lands 

Alaska  Native  Veterans  Alolments 


DOJ 


Redudkin  of  the  Number  of  Aooept- 
abto  Documente  and  Other 
Changes  to  Employment  Verifica- 
tion Requiremento  (Section  610 


2004 
2005 

2006 

2009 

2016 

2128 
2131 


2134 
2135 

2136 


76 


77 
91 

2154 


2170 

2172 
2215 
2223 


2227 


2232 


TMe 


Tribal  QowaiiMiwiil   Cuiit. 


Saq. 
No. 


Operatfon  of  the  Natfonal  Instant 
Criminal  Background  Check  Sys- 
tem 

Implementatfon  of  the  Pam  Lycfmer 
Sexual  OfferKtor  Tracking  and 
Identification  Act 

Federal  Convfoted  Offender  DNA 
Data  Base  Program 

Nonimmigrant  Classes;  S  Classi- 
fteatton:  Law  Enforcement  Initia- 
tives; Alien  Witnesses 

Use  of  Paroto  for  Humanitarian 
Reason  or  Significant  PubNc  Ben- 
efit and  Report  to  Congress 

Vtolent  Crime  and  Drug  Emeigency 
Araas 

Aocktontal  Roloaso  Preventfon  Fto- 
quiiements;  Risk  Management 
Programs  Urtder  the  Clean  Air 
Act  Sectfon  112(r)(7)  Dislributfon 
of  Off-Site  Consequence  Analysis 


Grante  Program  for  Indian  Tribes 
Bulolproof  Vest  Partnership  Grant 

Act  of  1998 
Environmental  Impact  Review  Pro- 
cedures for  tlie  VOI/nS  Grsnt 
Program 


DOL 


Proceduras  for  Piailiiteiiiiiiiiiiiiiii  of 
Wage  Rates  (29  CFR  Part  1)  and 
Labor  Standards  Provisions  Ap- 
to  Contracto  Covering 


Conatiuction  (29  CFR  Part  5) 
Waltere-to-Woifc  (WTW)  Grante 
Occupational  Expoaure  to  Tuber- 


MMmum  Wage  and  Overtime  Vio- 
lalona— Civl  Money  Penalties 
(29  CFR  578);  Chid  Labor  Vfola- 
lions-Civl  Morwy  Panalttes  (29 
CFR  579);  AdMtment  of  CivH 
Money  Penalties  for  Inflation 

Indtan  and  Native  American  Wel- 
lare-to-Wori(  Program 

Wbridoroe  bweeknent  Act  of  1996 

Hazard  CommunicaHon 

Air  QuaRty,  Chemical  Substances, 
and  Respiratory  Protedton  Stand- 


iraswig  ano  iieyamsig  or  wsnere 
inuMinaKing  neeuinng  riwii  a 
610 


Impiemenlation  of  the  Non- 
dtecrin*ialton  and  Equal  Oppor- 
tunity Requiremento  of  the  Wortt- 
foroe  Investment  Act  of  1996 


Seq. 
No. 

TMe 

2236 

Disability  m  Programs  and  Activt- 

nes  neoeivtog  or  Deneirang  rrom 

1  aueiai  rinanciai  nasisiBnoe 

2268 

Reapiratory  Protection  (Proper  Uaa 

of  Modem  neapiratori) 

STATE 

2305 

Hague  Interoountiy  Adoption  Con- 

venion  impiemenHWon 

DOT 

105 

AppHcabWty  of  the  Hazardous  Mate- 

rials Regulattons  to  Loading,  Un- 

waasig,  ana  oioraoe 

2336 

Update  of  Dnjg  and  Atoohd  Pfoce- 

kig  From  a  taetfon  010  Ha- 

vtow) 

2640 

roracai  ssuoaMann  ranrapamn  m 

State  Highway  Safety  Programs 

and  State  Hmhway  Safsty  Agen- 
cy 
Occupant      Protedkin      Incentive 

2683 

Grante 

2086 

State  Mighway  Safety  Data  hn- 

provemente  Incentive  Grante 

2726 

measures  Incentive  Grante 

2775 

Requirsnwnt  for  Third-Party  Con- 

tracting wHh  FTA  Racipiante 

2776 

Prevention  of  Aloofiol  l/lsusa  and 

Onig  Use  in  Transit  Opettftons 

2784 

ouy  Miwnca  riequramanv,  rerma- 

2814 

nazanioue   MaianBH.   nawann  or 

tlw  Rsquirsnwnto  for  Hazardous 

Waste  MHiNaste 

VA 

3370 

Uaa  of  FaoMtes  To  Priovlde  Tnrin- 

ing  or  Woric  Expettanca  for  Veter- 

ans 

ACHP 

3441 

Protection  of  INitoric  Properties 

ATBCS 

3449 

Americans    wNh    DisabiHtlas    Act 

(ADA)  Accesimiy  QuMelnas  for 

BuHdfogs  and  FacMiaa:  nacia 

-III,-,      ^-      -M...    ■     - 

anon  r  acaiBai 

3450 


3453 


3454 


3466 

3457 
3466 

117 
116 
120 

124 

126 

127 
128 
129 

130 
132 

138 


THte 


8aq. 
No. 


Americans  with  DisabiUttes  Ad 
(ADA)  Aooassibility  Guktolines  for 
BuiMlngs  and  FadlHtes 

Americans  wHh  DisabHittes  Act 
(ADA)  Accessibility  Gukteilnes  for 
BuHdtogs  and  FacWttes:  Publk: 
Righte-of-Way 

Americans  With  DisabHltias  Act 
(ADA)  AocasBlbllily  Guidelines  for 
BuiUngB  and  FacWttes:  Play 
Areas 


CMC8 


uomptaMn  rTOOa- 
duraa  for  Service  Membera,  Par- 
ttdpantei  and  Ottwr  Berwflciaries 

AmariCorps  and  Laam  k  Sanre 
(3cant  Raguialions 

Claims  ColtecUon 


VA 


Ravtew  of  Ihe  Natfonal  Ambtent  Air 
QuaHly  Standaids  for  Partfoutate 
Matter 

Tranaportation  Confonnity  Amand- 
mente:  RaaporNe  to  Maroh  2, 
1999,  Court  Dadafon 

Lead  Baaed  Paint  Activittee;  Train- 
ing and  Certlficatfon  for  l^anova- 
tion  and  Remodeling  Section 
402(CH3) 

Standards  for  the  Management  of 
Coal  Combustfon  Wastes  Qan- 
eralad  t>v  Electric  Power  Produo- 
are 

Effluent  QuWelines  and  Standards 
for  Feadfote  Point  Source  Cat- 
egory, and  NPOES  f^egulalton  for 
Conoentrsted  Animal  Feeding 
Operations 

Natfonal  Primary  Drinking  Water 
Raguialions:  Long-Term  2  En- 
hanced Surface  Water  Treatment 
Rute 

Natfonal  Primary  Drinking  Water 
ReguteUons:  Stags  2 

Oisinfadwits/Disinfectfon  Byprod- 
udsRuto 

Minimizing  Advene  Environmental 
Impart  From  Cooling  Water  In- 
take Stnjdures  at  Existing  FacW- 
ttes Under  Sectfon  316(b)  of  Ihe 
Ctean  Water  Ad 

Croes-iyiadte  CleciimiiL  rieportlnQ 
(ER)  and  ItooonJkeeping  Rute 

Revisfon  to  40  CFR  36  Subpart  A 
ana  rromuigaoon  or  renormarwe 
Partnership  (Tribal)  Grant  Rute 

Groundwater  and  Pestidde  Man- 
agement Plan 


140 

142 
143 
144 
145 

3402 

3607 
3606 

3608 

3610 

3613 

3614 

3616 
3620 

3636 

3639 
3649 

3662 

3672 

3676 
3578 

3603 

«9DDV 


TNte 


d  Dangerous 
Lavete  d  Lead  PurMiani  to  TSCA 
Sectfon  403 

Storage,  Traalmant,  Tranaportatfon, 
and  Diaposal  d  Mixed  Waste 

Natfonal   Primary   Drinking   Water 

Natfonal  Primary  Drinking  Water 
f^agulatkNis:  Ground  Water  Rute 

Natfonal  Primary  Drinking  Water 
Regulatfons:  Arsenic  and  Clari- 
flcatfons  to  CompHanoe  and  New 
Souros  Contaminant  Monitoring 

UtWzatton  d  SmaN,  Minority  and 
women  s  Dusmess  cmerpnees  m 
Procurement   Under   Aaaiatarwe 


Review  d  Mteor  New  Sources  and 
MoJWIcaliuni  In  Indian  Country 

Federal  Major  New  Souroe  flevtew 
(N8R)  Program  for  Nonattain- 
ment  Arsas 

NE8HAP:  Cdte  Ovens:  Pushing, 
Quenching,  and  Battery  Stacks 

Rutemaking  To  ModNy  the  LM  d 
Souroe  Cateoorlae  From  Which 
FugWve  Emissfons  Are  Conaid- 
erad  in  Major  Souroe  Detemtina- 
tions 

NE8HAP:  Hydrochtoric  Add  Pro- 
duction Industry 

NESHAP:  AaphaN^Coal  Tar  Appica- 
tion  on  Metal  Pipes 

NESHAP:  Ctey  Minerals  Proceesing 

Decision  on  a  PeWlon  From  the 
Territory  d  American  Samoa  To 
Be  Exampted  From  the  Qaadina 
Antt-Oumping  ReguiaOons 

NESHAP:    AaphaN    Rodfog 


NESHAP:  Ume  Manutaduring 
NESHAP:  Orgsnfo  Liquids  DisMbu- 

Hon  (NonOasoifw) 
NESHAP:  Alumina  Processing 
Natfonal  VOC  Emission  Standards 
fd    Consumer    Produds;    Pro- 
posed Amendmente 
NESHAP:    Brick.    StnxAjrsI    Ctey 
Produds,    and    Clay    Ceramics 
Manufacturing 
NESHAP:    Ughtweighl    Aggregate 

Davaioomanl  d  riafaianne  Malfiod 
for  the  Deteiiiiiiiailiiii  d  Souroe 
Emissfons  d  FMerabte  Fine  Par- 
tteutete  Matter  as  PM2.6 

New  Souros  floviaw  (NSR)  Im- 
provement: UtWty  Sedd  Offramp 


fWvlston  to  ttw  Souroe  Category 
Ueing  fd  Sedfon  112(d)(2)  Rute- 
making  Pursuant  to  Section 
112(c)(6)  Requirsmente. 
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National  Primaiy  Drinking  Water 
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henoed  Surface  Water  Treatment 
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Reviskm  to  ttw  Inlsrim  Enhanced 
Surface  Water  Treatment  Rute 
(lESWTR)  and  ttie  Stage  1  Dis- 
infectants and  Disinfection  By- 
productt  Rute  (D6PR). 
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From  the  National  Primary  Drink- 
ing Water  Regulations 
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Ftood   MMgatton   Assistanos   Pro- 


Disaster  Assistance:  Insurance  Re- 
quirsmentt  tor  ttw  Pubic  Assist- 
ance Program 


NARA 


Storage    Standards    for    Archival 

Records 
National  Historical  Publicattons  and 

fteoords  Commisskxi  Grant  ftog- 


on  the  Baste  of 
Sax  in  Education  Progiams  and 
Activities  Receiving  or 
From   Federal  Financial 


Nondtocrimination  in  Federally  As- 
sisted Programs  and  Activities: 
Effectuation  of  Titie  VI  of  the  Civil 
Righto  Act  of  1964 
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Confidential  Treatnwnl  Rules 
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Enhanced  911  Servtoes  for  Wireine 
Redeeignatton  of  ttw  17.7-19.7  GHz 
Band,  Blanket  Ucensing  of  Sat 
Earth  Stations  (17.7-20.2  GHz  & 
27.5-30  GHz)  &  AHocatton  in  ttw 
17.3-17.8  &  24.75-25.25  GHz 
Bands  for  Broadcast  Sateiite- 
SenrioeUse 


Tiie 


Special  Supptomentai  Nutrition  Pro- 
gram for  Worrwn,  Infanta,  and 
ChNdren  (WIC):  Revistons  in  ttw 
WIC  Food  Packages 

FSP:  Personal  ResponsMMy  Provi- 
stons  of  the  Personal  Reapon- 
sibMity  and  Woric  Opportunity 
ReooncWatton  Act  of  1996 
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Padcming  of  Uwastodt  and  Poul- 
tiy  Produdt 
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Consunwr  infonnalion  Order 
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Act  Incieese  in  License  and 
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Denying  Credil  to  Appfcants  Dein- 
qusnl  on  Any  f=ederai  Debt 

National  Flood  insurance  Regula- 


WIC:  Requiraniente  for  artd  Evahia- 
ion  of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Re- 
bate Conlracis 

Food  Stemp  Program:  Antidpaling 
Inoome  and  Rcportirig  Changes 

Speoal  Supplemenlal  Nutrition  Pro- 
gram for  WIC:  Implemenlalion  of 
WICnolBWd  Prowisionsof  Pubic 
Law  104-193.  Personal  Resporv 
sMHy  and  Worit  Opportunity 
ReoondMion  Act  of  1996 

WIC:  Non-OisaeNonary  Fundng 
ModMcaions  of  Pubic  Law  106- 
224 

Daclnjiiit  Benefit  Trartsfer  (EST) 
Provisions  of  the  Personal  Re- 
sponsmty  and  Wbrfc  Opportunity 
Recondfaiion  Act  of  1996 

FSP:  Majdmun  Alolmente  for  Alas- 
ka. Hewai.  Guam,  and  the  Virgin 


FSP:  Maxknam  Alofmente  for  48 
Stetesand  DC  and  Inoome  Eigi- 
bMy  Standards  and  Deductions 
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Sate  and  Disposal  of  Nattonal  For- 
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Urgent  Removal  of  Other  Timber 

Sate  and  Disposal  of  Nattonal  For- 
est System  Tmber.  Timber  Ex- 
port and  Subetitulion  Rsstridions 

Smal  Business  Tmber  Sato  Set- 
Aside  Rocomputalion  Baste 
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FtorWa  Keys  National  Marine  Sanc- 
tuary; Tortugas  Ecological  Re- 
serve 

Race,  Color,  National  Origin. 
Handkap,  and  Age  in  Piugrains 
and  ActtvHies  Receiving  Federal 
RnarKial  Assistance 

Reporting  Vakie  on  Shipper's  Ex- 
port Docloralion  for  Inland  Freight 
and  Insurance  Charges 

Reporting  tw  Value  of  Repairs  and 
Replacomont  Parte  on  ttw  Stiip- 
per's  Export  Dedaralton 

Notation  of  the  Sliipper's  Export 
Dedaralton  Flng  ExempNon 
Statement    on    ManMesI    Docu- 


Chemical     Weapor«     Convenlton 

Regutatory  Amendment  To  Estab- 
lish Permit  and  Reporting  Re- 
quirements for  Pelagic  Troi  and 
HandMw  Vesaete  Fishing  Off  Pa- 
cific Remote  tetends  of  Ihe  UnHad 


Ftogulalory  Amendment  To  Require 
Mandatory  Observer  Coverage  n 
the  At-Sea  Processing  Sector  of 
Itie  WTiiting  FiahBiy 

Regulatory  Amendnnent  To  Alow 
"Stacking"  of  MuKpte  LMted 
Entry  Permite  to  the  Padito  Coast 
Giuuiidfiili  Fisheries 

Amendment  14  to  the  Pacific  Coast 
Salmon  Plan 

Regulatory  Amendment  To  Imple- 
ment a  Limilad  Access  Program 
That  Requires  Species  Endorae- 
mente  To  Participate  to  Rsheries 
Targeting     Certato     Groundfish 


Regulatory  Amendment  To  Fund 
Purchase  of  UmNed  Entry  Trawl 
Permite  To  Reduce  Excess  Ca- 
pacity to  f>acific  Coast  GroundM) 
Fleet 

Regulatory  Amendment  To  Aiocate 
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13  to  the  Summer 
Ftounder.  Scup,  and  Blade  Sea 
Bass  Fishery  Managomont  Plan 

Regulatory  Amendment  to  Imple- 
ment an  At-Sea  Obeerver  Pro- 
gram on  Ai  Entry  and  Open  Ac- 
cess Catcher  Vessete  to  Ihe  Pa- 
dfto  Coast  Groundfish  Fishery 

2001-2002  Management  Measures 
for  Commercial,  Recreational, 
and  Trsaiy  Indten  Salmon  Fish- 
eries Off  the  Coaste  of  Washing- 
tort.  Oregon,  and  Cafifomte 

Amendment  14  to  the  Summer 
Ftounder,  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan 

Rulemaking  for  the  Incidental  Tak- 
ing of  Marine  Mammate  During 
nfUiiuwiuB  uepioymeni  or  me 
U.S.  Navy's  Low  Frequency  Ac- 
fiveSonar 

Taking  of  Marine  Manwnate  Indden- 
tal  to  Shock  Testing  the  USS 
Winston  ChurchM  Off  the  U.S.  At- 
Ivilte  Coast 

TiMng  of  Ihe  Cook  Intel.  Ateska. 
Stock  of  Beluga  Whales  by  Alas- 
ka Nafives 

Taking  and  Importing  Marine  Mam- 
mals: Taking  Marine  Mammate 
Inddenlal  to  Operafion  of  a  Low 
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North  Padfic  Aooustto  Laboratory 

Marine  Mammate;  Subsistence  Talc- 
ing of  Northern  Fur  Seate;  Har- 
vest Estimates 

Coastal  Zbrw  Martagsment  Act 
'Consfstency  Regulations 

Qukteines  for  the  Descriptton.  kton- 
tific^ion,  Conservalton,  and  Er>- 
of    Essential    Fish 


Padfic  Coast  Groundfish  Fishery; 
Announcement  of  ttie  2001 
GrourvJRsh  Rshery  Spedficatiorw 
and  Managemer<  fateoBures 

AdanHc  Coast  Horseshoe  Crab  EEZ 
Regulaltons 

Gerteral  Autoorizatton  for  Sdenlific 
Research  Involving  Level  B  Har- 


Implementatton  of  1997  MMPA 
Amendmente  Affecting  Yeltowfin 
Tuna  Fhjrse  Seine  Fishing  to  the 
Eastern  Tropical  Pacific 

Sea  Turtte  Corwervafion  Regule- 
ttons;  Summer  Ftounder  Fishery 

Endsngered  and  Thraaterwd  Spa- 
des: Using  Status  for  White  Ab- 

.   atone 

Regulations  Governing  the  Ap- 
proach to  Humpback  Whales  to 


Seq. 
Ho. 


728 
730 
751 

753 

754 
761 


770 
773 

774 

785 

807 
814 

827 
829 

832 
835 


TMte 


Rute  for  Gear  ModWcaltons  to  Ihe 
Atoiic  Large  Whate  Take  Re- 
duction Plan 

Ravigton  of  redsral  CorvislarKsy 
Regulaltona  Under  9w  Coastal 
Zorw  Management  Act 

Final  Rute  To  Amend  Marine  Mmi- 
mal  ftogutaions  To  Aufiwrize  In- 
ddentri  Tafdras  of  Marino  Mm- 
mate  by  Harassmsnt  as  Author- 
izad  by  Pubfic  Law  109-238 

Endangered  and  Thrsaterwd  8pe- 
dss:  Take  of  Thraaterwd  Souit- 
em  OrsgorWNorttwm  Calfomte 
Coast  EvohJtionarily  Significant 
Unit  (ESU)Coho  Salmon 

Sea  TurVe  ConservaHon;  Sfirimp 
Trawing  Requirenwrtts 

Regulalory  Anwndmaftf  To  Impto 
morM  Permit.  Reporting,  and  Rec- 
RequiremerMs  for 
Vessete  Over  125 
Feet  and  Their  Catcher  Vessels: 
Padlto  Coast  Groundfish 

Regulatory  Amendment  To  Change 
ttte  Limited  Entry,  SaMefish  Fish- 
ery Season  Stnicture  Fixad  Gear 

Comprehonsrvo  Amendment  Ad- 
oressng  cssemni  nan  naPnar  in 
Fishery  ManagemerM  Plans  of  the 
Soutt)  Afianfic  Regton 

Regulatory  Amendment  To  Alow 
Limited  Entry  Trawlers  To  Rotato 
Groundfish  Taken  to  Eicooss  of 
CumulaNve  Trip  Umite 

Spedficatiorw  for  the  Sumnwr 
Ftounder,  Scup,  and  Black  Sea 
Bass  Fisfwries  for  Fishing  Year 
2000 

Specific alioni  for  the  Spiny  Dof^ish 
Rsfwry  for  tfw  2000  Fishing  Year 

2000-2001 
for  Commercial, 
and  Treaty  Indten  Safenon  fish- 
eries Off  9w  jCoaste  of  Washing- 
ton.  Oregon,  and  CaMomta 

Emergency  Rule:  AdIuMnwtN  of  Ihe 
Sumnwr  Intounder  Opecificatlorw 
for  «w  Year  2000 

Interim  Regulaliorw  To  Cloee  AI 
Crflcal  HabNat  to  the  BSAI  and 
•w  GOA  West  of  144/W  Lon- 
oMude  to  Trawfirw  for  Gtooundfish 

lanrig  o*  Mataw  iwammaw  wwoen- 
Iri  ki  nihnitiis  Rnlnteil  Rosuuiili 

ErKfangered  and  Thraaterwd  Spe- 
dee:  Propoeed  Rute  Governing 
T«ke  of  WM  Coast  QteeWwad 


844 


846 


848 


850 
861 
853 
855 
857 

867 


887 


892 


900 


901 


902 


Titte 


Seq. 
No. 


Taking  of  Marirw  Mammals  Indden- 

w  Ltomrrwmai  i  ismig  uper- 

altons;  Altanlto  Large  Whate  Take 

Rodiiction      Plan     ftogulaliorw; 

Change  to  Effective  Dales 

Endangerad  and  Threalsrwd  Spe- 
cies: Thrsatsrwd  Status  for  One 
Evolullorwrly  Significant  Unit  of 
Stoetwad  to  CcMomta 

rUematdng  To  Aulhortze  the  Tak- 
ng  or  Marvw  Manwiww  mcnempi 
To  Use  of  a  Low  frequency 
Sound   Source   by  the   Navy's- 
North  Pacific  Aoousic  Laboratory 

NoUoe  and  Hearing  on  Sedton  103 


Sea  Turtte  Corwervafion;  Restric- 
Borw  to  rnmng  AUiviites 

Sea  Turtte  Corwervafion;  Shrimp 
Trawing  Requiremente 

Uostwing  of  Private  Remote-Sens- 
ing Space  Systems 

Mandatory  RoimbureBmont  Rules 
for  Relocation  of  Federal  Spec- 
Inim 

nevwea  menm  unaty  t^xamrwDon 

Revised  tolerim  Ouidelrwi  for  Ex- 
anwwoon  or  ratern  Appacaiwrw 
Under  the  35  USC  Sedton  112. 
Paragraph  1  "Written  Descrip- 
son  liequNBrrwm 

Anwndmeni  to  Righte  to  Invenliorw 
Made  by  Nonprofit  Organizattons 
and  Smal  Business  Fimw  Under 
Government  (arante,  Contrads, 
and  Cooperative  Agreemente 

Righte  to  Inventions  Made  by  Non- 
profit Organizattons  and  Smal 
Buainees  Firrra  Under  Goverit- 
ment  Grante,  Contrads,  and  Co- 
operative Agraerrwnte 

AoquteMton  and  Proledton  of  For- 
eign (Vghts  to  Inventtons 


000 


Paraonrwl  and  Gerwral  Clainw 
Nondtocriminalton  on  ifw  Baste  of 
Race,  Cotor,  Naional  Origto, 
Handfcap.  and  Age  to  Programs 
and  Acivilies  fteoeiving  Fsdsral 
Financial  Assistance 
Paraonrwl  Security  Policies  for 
Graning  Aooeas  to  Classified  In- 


Nafiorwl  Policy  on  Reciprocity  of 
Faclttes  and  Oufctsines  tor  Im- 
plsnwnlalion  of  Reciprocily 

Natfontf  Pdtoy  on  Techntoal  Sur- 


903 

910 

911 
912 


915 
919 


920 

921 

922 

923 

924 
925 
926 
927 

928 
929 
930 

931 

932 
933 

934 
935 

936 

937 


TNte 


of  the  WURra  Sup- 
pression Aircraft  Trarwiar  Ad  of 
1996  (Pub.  L  104-307) 

DLA  Aoquteitton  RagulMon;  Smal 
Buairwsa  and  Smal  Disadvan- 
taged Buairwss  Concerns 

OLA  Aoquteitton  Regulatton;   Fuel 

ksstetanoe  for  Civil  Dteturb- 
(MACOtS)  poO  Diracttve 
3025.12) 
Reatoratton  Advteory  Board  (RABa) 
Overseas   Uae   of   ttw   Purchaas 
Card   to  Conttngancy,   Humani- 
tarian, or  Peaoekesping  Oper- 
attons  (DFAR8  Case  2000-0019) 
Ocean   Transportatton   by    United 
Statsa-Fteg    Vossote    biniplftod 
Aoqutetton    Thrsshdd    (DFAR8 
Case  2000-0014) 

^M  iwi  ■  mM  II       OrtiM^t^       f^  ■  ■!■!   iSI  ii  ii         DdkM 

UOrflOTBC    ciOUiOV    IWIUIUMI     UUII 


(0FAR8  Case  2000- 

0301) 
DO  Fonn  250,  Material  tospectton 

and  RaoeMng  Report  (0FAR8 

Case  2000-0008) 
North  American  Industry  Classifics- 

fion    Systsm    (NAICS)    (OFARS 

Case  200Q-D015) 
iniienwiiiai  rurKang,   rixea  rnoe 

Contrads  (OAR  Caae  90K»7) 
Demiitarizatton  (OFARS  Caae  92- 

0024) 
Aoouiaitton    of   Comrrwrdal    Hams 

(OFARS  Case  95-0712) 
OFARS  CommerdaMy  Avalabte  OR- 

Ihe-Shelf   Items   (OFARS   Caae 

964)316) 

owm    cfnpioyfiioni    cmpnasis 

(OFARS  Case  97-D314) 
Contracting  for  Comrrwrdal  Con- 

stmdton  (OFARS  Caae  96-0013) 
rorsign   MHlary   Sales   Custunwi 

Otwervalion  to  Contrad  f*rapara- 

tion   and   Negotteltoni   (DFAfIS 

Case  1999-0006) 
Material  Management  and  Account- 
ing System  (OFARS  Caae  2000- 

0003) 
Aniioompelittvo   Teaming   (OFAf^ 

Case  1999-0028) 
Ctoseout  of  Foreign  MWary  Sates 

(FMS)     Contrad     Una     Nams 

(OFARS  Caae  20004)002) 

(OFARS  Caae  19904)303) 
Polutton  Contrd  and  nowi  Air  «id 

Water  (OFARS  Caae  20004X04) 
Profit  hweiMives  to  F*roduoe  Innova- 

live  New  Technotogtes  (OFARS 

Case  20004)300) 
Polyacrylonitrfie      Cartwn      Ftoer 

(OFARS  Caae  20004)017) 
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Seq. 
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Seq. 
Na 


ISSi 

2 
3 
1 


NO 
30 


2000 


938 
939 
940 

941 
942 
943 
944 

945 

946 
947 
948 
949 

960 
961 
962 
963 

964 

955 

956 

967 

958 

969 

980 
961 


TWe 


Change  to  Preli  Poicy  (DFARS 
aOOO-0018) 
of    Payments    Program 
(DFARS  Ctae  20004X20) 

Caigo  Pialoionte  OubcuiuacUi 
for  rmiBWen  M  Nams  (DFARS 
Case  9841014) 

Rewrite  0«  DFARS  Part  225 
(DFARS  OEoe  984)028) 

Skaemlned  Payment  Practices 
(DFARS  Ctae  964)026) 

Discioeure  of  Intormaion  (DFARS 
Case  199»4)015) 

Domestic  Source  Restrictions— 
Commsrcial  Nsms  (DFARS  Case 
19994)301) 

LNttzalion  of  Imfan  Organizations 
and  IndanOwned  Economic  En- 
tarprises  (DFARS  Case  1999- 
D300) 

General  Proiwrly,  Plant,  and  Equip- 
ment (DFARS  Case  19994)019) 

Tianspoftalian  Acquisition  Polny 
(DFARS  Case  19994)009) 

Production  SurvsManoe  and  Doport- 
ing  (DFARS  Case  1999-D026) 

Enhancement  of  Aultiorily  Rotating 
to  UMy  Privatization  (DFARS 
Case  19994)309) 

neporUng  floquiriimentB  Update 
(DFARS  Case  20004)001). 

Mamfacturing  Technotogy  Program 
(DFARS  case  19994)302) 

Menlor-Prolage  Program  Improve- 
ments (DFARS  Case  19994)307) 

Contract  DnnMtngs,  Maps,  and 
SpedHcations  (DFARS  Case 
19994)025) 

ConstructionXService  Contracts  in 
Noncontiguous  States  (DFARS 
Case  19984)306) 

Speciai  Proosduias  for  Negotiation 
of  Corwtniction  Contracts 
(DFARS  Case  20004)010) 

Uncompensiisd  Owsittmo  Source 
Getecten  Factor  (DFARS  Case 
200O4X)iat) 

0MB  Cireular  A-73.  Audi  of  Fed- 
eral Operations  and  Programs 
(DFARS  C:ase  20004)007) 

Waiver  of  Cost  AooounKng  Stand- 
ards (DFARS  Case  20004)012) 

Progress  Paymsnte  for  Foreign  MK- 
taiy  Sates  Contracte  (DFARS 
Caae  20004)006) 

of  ftepoillng  Requirsmente 
r\Mc      Law      85-804 
(DFARS  Case  20004X)16) 
sporfng    Fonns    (DFARS 
20004>40CI) 


962 


963 


964 


29 

1034 

1066 

1058 
1072 

1075 
1078 
1079 
1080 


30 
36 
43 

1096 


1163 
1164 


Federal  Prison  Industries  (FPI) 
Wtfver  Threshold  (DFARS  Case 
20004)006) 

nuaoareh,  Devsiopment,  Test,  and 
Evaluation  Budgst  Category  Defi- 
nitions (DFARS  Case  20004)401) 

Caribbeen  Beam  Countries  (DFARS 
Caae  20004)006) 

North  American  Free  Trade  Agree- 
ment Threstwid— Goods  and 
Services  (DFARS  Case  2000- 
D011) 


DOE 


nil  wtSntintt       n  I      1  II   iii*  II     I       j^      Hi  m        B.^.M.. 

rUKBaoon  I'roBCBon  or  wie  puhb 

and  the  Environnent 
Energy  Efficiency  Code  for  New 

reoerai    itesweniwi    low    rase 

Energy  Code  for  New  rodsral  Com- 
mercial   and    MuK-Famly    High 

Energy  Savings  Performance  Con- 
trading;  Technical  Amendment 

General  Guldalnee  lor  ttw  Reo- 
ommonoaaon  or  aaas  nr  wuciear 
Waste  Rspository 

Annotation  of  Land  Records  for  Re- 
medteted  ProperSes  In  Ifie  Ura- 
nium Ml  Taings  Remedtel  Ac- 
tion Protect  (UMTRA) 

fill   lill   mTibbi        t^m^M       ^  -      '  mJ      1>^  -■- 

iiooDBign  ana  rieviston  oi  wnoi^ 
sate  Power  Rates  and  Rasolutfon 
of  Certain  Transmission  TTolntod 
Issues 

Redesign  and  Revision  of  Trans- 
mission Rales  and  Open  Access 
Trartsmission  Tenns  and  Condk 
tions 

Revised  hitogiBtod  Resource  Plsn- 
ning  Approval  Crilaria 


iwia 


Standards  for  Privacy  of  IndMdualy 


Pttaimacy 
Compoundbig  of  Drug  Producto 

Fruit  aitd  Vegelabto  JuiceK  Devel- 
opment of  HACCP  and  Label 
warning  oiawmsrws  wr  juicos 

Amondhig  the  RegutaHons  (Sovenn 

Basis  of  Race,  Cator.  National 
Origin.  Handtoap.  Sax.  and  Age 
To  Conform  to  the  CM  R^j^ 
Restorstion  Act  of  1987 

Dnjgs  Used  for  Treatment  of  Nar- 
{jmnj  /%ooKS 

Dului urination  Thai  Informed  Coit- 
sent  Is  Infoapfcto  or  to  Contraiy 
to  the  Best  Interest  of  ftodpiente 


Seq. 
No. 

TMa 

1173 

Shel  Eggs:  Waming.  NoHoe  mi 

Safe   HwM«ng   Labeing   Stote- 

mente  and  Refrigeration  Require- 

mente 

1191 

Food  Labeing  Revtew 

1192 

1252 

Medteaid   Mwiaged   Care;    Regu- 

latory   Program    To    ImplemenI 

Certain  Madfoaid  Provisions  of 

the  Batanced  Budget  Act  of  1997 

(HCFA-2001-F) 

1275 

Liabaty  for  Third  Parttes  To  Pay  for 

S9ivice8(HCFA-20eO4>) 

1280 

kidMdusI  Maifcet  HeaHh  Insurance 

Reform:  PottabWy  From  (3roup  to 

kidMdual     Coverage;     Federal 

Rutos  for  Aooees  in  the  IndMdual 

Marital:  Slate  AMsmatKe  Mecha- 

nisms to  Federal  Rutes  (HCFA- 

2882-F) 

1287 

PortabMy  and  NondtocriminaBon  in 

the  Group  Health  Insurance  Mar- 

ksl  (HCFA-2890-F) 

1293 

Security      Signature      Standards 

(HCFA4)04»4=) 

1302 

Rural  Healh  CMcs:  Amendmento 

to  Partldpaion  Requirements  and 

Payment  Provisions,  and  Eslab- 

islMnent  of  a  Qually  Asaesement 

and      ImpiovomenI      Piogiam 

(HCFA-19104>) 

1306 

ModhrnnKModhriAl  and  CUA  Pro- 

grams:  CMcal   Laboratory   hn- 

provemsnt  Amendmente  of  1968 

Exsmpllon  of  Laboratories  hi  the 

State  of  Ciriftxnia  (HCFA-2245- 

N) 
Removal  of  Hw  Requhemertfs  for 

1334 

ttw  Cardtac  Paosmalcer  Regisay 

(HCFA-304S-F) 

1336 

Survey   Requiremente   and   Alter- 

native Sanctions  for  Home  Healh 

Agsnctee  (HCFA-2169-F) 

1342 

AiomaliwB  Sanctions  for  Psychtatric 

Hospitals  (HCFA-2191-P) 

1363 

Determinalion  of  Subetandaid  Care 

m  SNFs  aid  NFS  (HCFA-2240-P) 

1366 

State  Chfld  Healh;   Implementing 

Regutalions  for  the  State  Chl- 

(HCFA-2006-F) 

1356 

State  ChM  Heattt;  State  ChUran's 

menis  and  Paymente  to  States 

(HCFA-2114-F) 

1388 

ItonWh  Care  and  Employment  Sup- 

port Grento  for  Peopto  WMh  DIs- 

abWtes   Beginning   Fiscal   Year 

2000  (HCFA-207641) 

1366 

National  Medfoal  Support  Noloe 

Seq. 
No. 


Seq. 
No. 


1450 
1469 


66 
.66 

1526 

1531 
1540 

1546 
1560 

1553 


1554 
1566 
1566 

1567 

1558 


1566 


1560 


1561 


1562 


TMe 


HUD 


Update  of  the  Model  Energy  Code 

(MEC)  (FR-4272) 
UmMalon    on    Distributions    (FR- 

463^ 


DOi 


Outer  ConlinsnidI  Shelf  01  and  Gas 


Deep  Wafer  Royaly  ReM  for 
Outer  Coninental  She!  01  and 
Gas  Lsases  taeued  After  2000 

Nondtocriminaflion  on  the  Baste  of 
Sax  In  FMaraly  Aastatad  Edu- 
cafon  Programs  or  AcMvHes 

Appaasng  MannairaewB  Acaons  or 
tlie  Office  of  the  Special  Tiustoie 

Humane  and  Heelhfiil  Transport  of 

.»...  -.        ^M^^^^^^A^  in  .Ilia  11,     I  ill  II    I 

wso  Mammate,  Diras.  nspnes 
and  Amptribians  to  the  United 


Injurious  WUMe;  AddMon  of  the 
Asian  Swamp  Eel 

tnaangsiea  ana  inreatenea  wKh 
MS  ana  rwas,  uesignaMa  rons 
for  Ustod  Plante 

Endangsred  and  Ttwealsfied  Wid- 
Me  and  Planis;  r»ropoeed  Deter- 
minalion of  Endangered  Status 
and  Designation  of  Critical  Habi- 
tat for  the  Gla  Chub 

Appropriate  Refcige  Uees 


n.li>»ifc  I    lilMiM^        Vtm laiil     rfc«  una 

riNNiiy  wsoMe— uepenosni  necre- 

- .» -  -    . .    .. 
aaon— nunsng 

KiMRy  wsoHe— uepenosni  necre- 
allon    rishing 

cnaangsfso  ana  inreatenea  wia- 
Hs  and  Plants;  (*rapoeed  Endaiv 
gered  Status  for  12  Spades  of 
ricaav-vvng  rses  rtom  aie  na- 


WU- 

Dee- 

forZa- 


Endangarsd  and 
Ife  and  Planii 
ignalion  of  Criical^ 


Wid- 

Ife  and  Plante;  Oasignalion  of 
CriHcal  IMiilal  for  the  Kauri  tni 


cnasngerva  ano  inreannaa  wsch 
lae  ana  rtaras,  uastgnaaon  or 

^    Hr  I      ■■■■».      .     Mamm     Hi    I        ^  ■  If!  II    111. 

oiaiua  naoRBi  lor  aie  vasmma 
Red-Legged.  Flog 
Endangered  and  Threatened  Wh^ 


Critical    Habitat    for    the    Bay 
Checkeiapot  Duttertly 


1563 

1564 

1565 

1566 

1567 

1566 

1571 

1572 

1573 
1574 
1575 

1576 

1577 

1578 

1579 

1560 

1561 

1583 

1585 
1586 

1567 


Titto 


Seq. 
No. 


cnaangereo  ana  inreannea  WKr 

.«*  -        emnA      niiinl.         rfcwiiwii  nil  i  ii       *J 

Me  ana  iionis,  uesignaaon  or 
Critical  Habitat  for  the  Riverside 
Fairy  Shrimp 
cnoangarea  ana  inreatenea  wso- 
Ms  and  Plwris;  Using  «id  Dss- 
igneson  or  unacai  naniai  lor  me 

cnaangarao  ana  inreaianea  wso- 
We  and  Plante;  Deiignstion  of 
(>«ical  Habitat  forihe  Maui  and 


Endangered  and  Threatened  Wld- 
Me  and  f*lwite;  Designalion  of 
Crilciri  HabHat  for  the  Hines  Em- 
erald Dragonfly 

tnaangaiea  ana  inreatenea  wio- 
lae  ana  rianis,  uesignaaon  or 
Critical  Habitat  for  the  Spnjce-Fir 
MossSpider 

Endangsred  and  Threatened  Wld- 
Ms  and  Ptanto;  Designalion  of 
Critical  Habitat  for  the  Robust 
wpinoiio^WBr 

Endangsred  and  Threatened  Wld- 
Hfe  and  Plante;  General  Permil- 
ling  Regulations 

uafiRcaBon  oi  me  uenniaon  or 
l^nds"  for  Nalonal  WUMe  Ref- 
uge System  Lands  in  Alasi(a 

National  WMMs  Refuge  Systsm; 
Mtosion,  Goato,  and  Purposee 

Nalonal  WMMs  Refuge  System; 
Ecological  Intsgrity  Polcy 

Nalonal  WHdMe  Refuge  System; 
HahitBt  Management  Planning 
Polcy 

National  WridMe  Refuge  System; 
riNNRy  waOMe  uepenoeni  iiecre 
alon;  General  Guidanoe 

Nalonal  WidMe  Refuge  System; 
F*riorily  WIdMe  Dependent  Recre- 
alon;  Intefpretation 

Nalonal  WMMe  Refuge  System; 
rnumy  wboms  uepenoeni  iiecro 
aaon;  wiaaie  UDeervanon 

Nalonal  WUMs  Refuge  Systsm; 
Pfiorily  WMMe  Dependent  Recre* 
alon;  Photography 

National  WikflNe  Refuge  System; 
momy  waoMie  uepenoeni  iwcra- 
alon;  Envlronmontfll  Education 

Regulatfons  for  Subsistsnce  Hunt- 
ing and  Fishing  on  Federal  Lands 
in  Ataska  for  lie  2001-2002  See- 


Clean  Vessel  Act  Guidanoe  Revi- 
sion 

Using  the  Sldt-spol  Peppergiass 

Export  of  River  Ottsrs  Taicen  In 
Texas 

Export  of  Bobcate  Taksn  in  Perin- 
sylvanta 


1560 
1560 
1591 

1563 

1504 

1565 
1566 
1567 

1566 

1569 

1600 

1601 
1602 

1603 

1604 
1605 

1606 

1607 

1606 

1606 

1610 

1611 

1611 

1612 

1613 

1614 

1615 
1616 

1617 
1618 

1619 

1620 

1621 

1622 


TWe 


Injurious  WMMs  -  AddWon  of  Black 

Carp 
Using  tie  CaMomte  Tiger  Sate- 


Crilcai  H^jitat  Deteiminatton  for  77 
Ptente  From  Kauai  wid  NUiau, 


Crilcal  Habitat  for  lie  Santa  Cniz 

Taiplant 
Crilcal  Habitel  for  Stephen's  Kwt- 

garoofUt 
Crilcil  Habitat  for  Iw  Puipte  Amote 
Listing  Tahoe  Yelowcreee 
Crilcsl     Habitat     for     Genlner's 

FrNHary 
Crilcai  Habitat  for  Fender's  Blue 

Buttsilly 
Crilcsl  Habitat  for  the  Wrilianiete 

Datey 
Crilcai  Habitat  for  lis  Kincaid's  Lu- 

pine 
Using  the  Northern  Wormwood 
Crilcal  Habitat  for  the  San  Dtego 


usang    me    wasrangnn    urouno 

Squirrel 
Using  Iw  Orsgon  Spotted  Frog 
Using  lie  Umbtanum  Deeert  Buck- 


Crilcal  Habitat  for  Three  Coastal 
CiifomtePlMito 

i^   fit  II  ■  I         .  ■      *    ..      -         in  ■         ^1    ■  ai    I     ii 

i/Tiacai   nsoaai   lor  me  iwrviem 

klaho  Ground  Squirrel 

Crilciri   Habitat   for   the  Riparian 

Bmsh  Rabbit 

Crilctf   Habitat   for   the  Ripariwi 


Crilcal  HabMat  for  Kneetand  Prairie 

Pennycress 
Crilcal       HabMat      for       Keek's 

Clieckeiiiialtiw 
Crilcal  HtabNat  tor  the  Short-Nosed 

Sucker  and  Loet  River  Sucker 
Using  the  Maidon  Skipper  (PoMes 

Mardon) 
Crilcai  Habitat  for  Baker's  Lartcspur 

and  Yelow  Laricspur 
Crilcal  Habitat  for  the  Coastal  Cul- 

Iwoat  Trout 
Using  the  Yelow-Biled  Cuckoo 
Oahu  Etapak)  Crilwal  Habitat  Des- 
ignation 
Crilctf  Habitat  for  the  Otey  Taiptanl 
Crilcal  Habitat  for  Four  Hawalan 


Crilcal  HabMat  for  56  Plante  in  Ha- 


Crilcal    HabMat    for    the    Ouino 

Chedcerspot  Butterfly 
Crilcsl  HabMat  for  the  Monterey 

SpineRower 
Crilcal  HabMat  for  the  Wenalchee 

Cfiecitermalow 
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Seq. 
No. 


ISSi 

2 
3 
1 


NO 
30 


2000 


» 

Tilte 

1823 

Cfiictf   HaMat  for  the   Kootenai 

River  WNtoSlufgeon 

iaa4 

CrWcal     HabM     for     the     San 

DBmarano  Konyaioo  nai 

1825 

Cillical  Habitat  for  SO  Mnloifai  and  2 

Rtaui  Nui  Planli 

162B 

Critical  Habitat  for  Plants  of  the 

NOfWMBBi  iSwnas,  nawoM 

iez7 

Crilicai  Hab«Blfor  33  Lan«  and  2 

lyiHri  Nui  PlMts.  Hawoi 

1628 

LMng  the  Chum  Salmon  in  Alaska 

1629 

Uslfng  the  Nwthem  Sea  Otter 

1830 

Liaang  the  Brislto-Thighed  Curtew 

1831 

OatttM^I     *■*■*-     ^nrtlfi-      **             in-     att^t. 

unacai  iiaDsai  Destgnanon  rer  me 

Desert  Ilik-Vetch 

1632 

CriHcal  Habitat  for  the  kfountain 

Plover 

1833 

Crilicai    HaMat    for    the    Kanab 

Amberanel 

1834 

CriUcai  Habitat  for  the  Canadian 

Lynx 

1836 

OrWcai  Habitat  for  the  Colorado 

BiSlsrfiy  Plant 

1836 

Listing  HtosTS  Pwic  Grass 

1837 

Critical    Hsbitat    for   the    Atlantic 

Si*non 

1838 

Critical  Habitat  for  Three  Species  of 

Beach  kAouse 

1639 

Criticsl   Habflat  for  tie  Alabama 

Sasgaon  ' 

1840 

Crilicai  Habitat  for  11  Musaels 

1841 

Critical   Habitat   for  the   GoMine 

Darter  and  Blue  Shiner 

1842 

Uatfng  and  Crilicai  Habitat  for  the 

HighlaiidB  Tiger  Doetio 

1843 

Usttng  of  the  Florida  Semaphore 

Cactus 

1843 

Critical  Habitat  for  the  Hine's  Emer- 

ald Dragonfly 

1844 

listing  of  the  PIml  Spectes  Cordis 

Rupioota 

1846 

Usling   of   Plant   Spectos   Agave 

EggsfSiana       and       Soianium 

Conocaipum 

1848 

Listing  of  «w   Big  Cypress   Fok 

Squinel 

1847 

Listing  of  the  Miami  Blue  Butteflly 

1848 

Pnidancy  and  Critical  Habitat  for 

«w      Moknk.      the      Carolina 

1  Jooinplitui 

1640 

Pnidency  and  Critic^  Habitat  for 

the  Rode  Qnome  Lichen 

1660 

Pnidency  and  Critical  Habitat  Des- 

ignation for  a  Molusk.  the  Appa- 

lachian Eiaoe 

1661 

Detenninalion  of  Crilicai  Habitat  for 

theScateahell 

1862 

Listing,    wNh    Critical    Habitat,    of 

HafsBUbush 

1663 

Liating  Two  SnA  in  Texas 

1664 

Listing  of  ihaAcuna  Cactus 

1655 

1656 
1657 


1675 

1676 

1677 
1678 


1682 
1686 


1687 
1705 

1727 


1728 


1729 


1730 


1731 


1732 


1733 


1734 


1735 


Tile 


Seq. 
No. 


Listing  of  jBcromenlo  Mountain 
Choctorspot  Butterfly 

usangme  rage  spnngBnsM 

interagency  Polcy  on  ths  Proscrip- 
son  or  rtsnways  unosr  aecaon 
18  of  the  Federal  Power  Act 

Changes  to  the   RegutaMons  for 

i/estgnason  or  uiscai  tiaoaai  lor 
the  Bay  Chedterspot  Butterfly 

Appropriate  Refuge  Uses 

Migratory  Bird  Hunting;  Approval  of 
TungatorvNtefcel  hon  Shot  and 
Nidcei,  Copper,  and  Zinc  Shot 
Coatings  as  Nontoxic  for  Hunting 
Waterfowl  and  Coote 

Seizure  and  ForfeHue  Procedures 

Proposed  Special  Rute  With  the 
Redassificalion  of  the  Vicuna 
From  Endangered  to  Threatened 

k^urious  WidMs;  AddHion  of  Brush- 
Tailed  Possum 

f*oficy  for  EvahMHon  of  Cortseiva- 
tion  Efforts  in  Endsngsrad  Spa- 
des Docioionnuiidng 

Endsngsred  and  Thraalsrwd  WM- 
lite  and  Plante;  f^roposed  Endan- 
gered Status  for  TTvee  Plants 
From  the  Mariara  Islands  and 
Guam 

Endangered  and  Threatened  VMM- 
Hte  and  Plants;  Propoaed  Special 
Regutations  for  the  Prebte's 
Meadow  Jumping  Mouse 

Endangsied  and  Threatened  Wild- 
life and  Plante;  Propoaed  Des- 
ignation of  Crilicai  HabitelfDrthe 
Aricansas  (Vver  Shiner 

Endangered  and  Threatened  Wild- 
life and  Plante;  Propoaed  Des- 
ignation of  Critical  Habitat  for  the 
F*iping  Plover  in  Wirrtering  Habitat 

Endangered  and  Threatened  Wild- 
life and  Plants;  Proposed  Des- 
ignation of  Crilicai  Habttal  for  the 
Piping  Plover  in  Breedhig  HabHat 

Endangered  and  Threatened  Wild- 
life and  Plante;  Propoeed  Des- 
ignation of  Crilicai  Hsbitat  for  the 
Arroyo  Toad 

Endangered  and  Thrsalsnsd  Wid- 
Ms and  Plants;  f*ropoeod  Des- 
ignation of  Crilicai  Habitat  for  the 
Peninsular  Bighorn  Sheep 

Endangered  and  Threalsnetf  Wld- 
ife  and  Plante;  Propoeed  Des- 
ignation .of  Critical  Habitat  for  the 
Mono  Shouldeiband  Snail 

Endangered  and  Threaterwd  WM- 
Kfe  and  Plante;  Designalion  of 
Critical  Habitat  for  the  Zayante 
Bandwinged  Grasshopper 


1736 


1737 


1739 


1750 


1751 


1752 


1759 


1761 


1763 


1764 
1788 


1779 
1786 
1790 

1791 

1793 

1794 

1800 
1849 
1896 
1914 
1930 


Titte 


Endangered  and  Threatened  Wld- 
Hto  and  Plante;  Designation  of 
Crilicai  Habitel  for  the  Mexican 
SpotiedOwl 

Migratory  Bird  Permite;  Take  of  Mi- 
gratory Birds  by  Federal  Agen- 


Changss  in  the  List  of  Spedes  in 
Appendtoes  to  Ifw  Convention  on 
IntsmaSonal  Trade  in  Endan- 
gered Spedes  of  Wild  Fauna  and 
Flore 

Migratory  Bird  PerniHs;  Specific 
Permit  Piuvisiurtt;  Import  and  Ex- 
port Permits;  BsiKing  or  Marldng 
rermns,  ana  oaemmc  oosocong 


AMgralory  Bird  Pennite;  bitroducUon, 
General  Requiremente  and  Ex- 


Conaidsralion  of  Listing  ffie  Green 
Iguana  (Iguana  Iguana)  as  Irijuri- 
ous,  fhssusnt  to  tfie  Laoey  Act 

Migratory  Bird  l^emnite;  Dutuiiiiiiiu- 
tion  That  the  State  of  Connecticul 
Mooto  Federal  Falconry  Stand- 
aids  and  Amended  List  of  Staiss 
Meeting  Federal  Falconry  Stand- 


Subsistsnoe  Management  Regula- 
tions for  Pubic  Lands  in  Alaska; 
Subpart  C,  DesignatkN)  of  an  Ad- 
dWoral    Subsistence    Resource 


Administralive  Requiiemente  for 
Federal  AM  in  Fish  and  Federal 
Aid  in  WMHfe  Restoratton  Act 

Revisnns  of  50  CFR  16.13 

RedaasHicatton  of  Yacare  Caiman 
From  Endangered  to  Threatened 
With  Special  Rute 

Endangered  and  Threatened  Wid- 
Me  aitd  Plante;  Santa  Ana  Sucker 

Impottatton  or  Shipment  of  Injurious 
Widlife;  Zebra  Mussel 

Subsistsrice  Hunting  and  Falling  on 
Federal  Lands  in  Alaska;  Rural 
Determinations 

Notice  of  AvitfaUHy  of  a  Final  Ad- 
dendum to  ttie  Handbook  for 
Habitat  Conservatton  Planning 
and  Inddental  Take  Permitting 
l*rooess 

Migratory  Bird  Hunting;  Approval  of 
Tungstsn-Mtdrix  Shot  as  NonkMdc 
for  Hunting  Watsrfowl  and  Coote 

Polcy  Rsganfng  Controlled  Propa- 
gation of  Listsd  Spedes 

wonorwmage  uonvanson 

Tribal  Sefl-Govetnsnce 

Ownerahip  and  Control    Rodesign 

Conservation;  HeNum  Leasing 

CoalMd  Mettwne  Devetopment 


Seq. 

Titte 

1934 

WM  ana  oOBmc  iworB 

OOJ 

Seq. 
No. 


71 
72 

1975 

1978 
1979 

1962 

2001 
2004 

2008 

2007 

2009 
2010 

2011 
2012 

2013 

2015 
2016 


Revleed  Grounds  of  biadmissUNy,' 
Waivare  for  immigrante  and  Noiv 
immigrants,  and  Esoepions 

ITeductlon  of  tiw  Number  of  Accept 
aUa  Documente  and  08  nm 
Cfiangei  to  Employment  Veriflca- 
lion  Raquiremeras  (SacHan  810 


Raoe, 


on  the  Baste  of 

uowr,    raasonai    ungpn, 

and  Ags  in  Programs 

and  Activities  Receiving  Fadenrt 

Firtandal  Assistance 

AmendmeiM  to  Nondtecifmination  in 

Fsdsraly  Assislsd  Programs  and 

a  i,afc  iiT-  -         iwi  nil   111  ■  iiIbHii  II     .^  ^lilA 

AcaviBes— impmiieraBeon  oi  ine 
VI  of  «w  Cfvl  Righte  Act  of  1984 

Amendmera  to  Coordtoation  of  Ert- 
foioemenl  of  NondtecriminaHon  in 
redsraiy  Aislited  Programs — 
Implsmenlalion  of  TMto  VI  of  Ifw 
Civl  Righto  Act  of  1964 

Sato  t>y  Federal  Departmento  or 
Agencies  of  Ctwmicato  Ltoabto  to 
Manutadure  a  Conlrdtod  Sub- 


2044 
2048 

2047 

2048 
2049 


DiadDlne  of  Attorrwvs  and  Rao- 


viperaaon  oi  vm 
Criminal  Background  Ctwck  Sys* 


Convtolsd  Ottonder  DNA 
Data  Base  Program 

Expansion  of  ExpadNstf  Removal  of 
uenan  unmsiai  Mwns  neia  n 
Federal,  Stole,  and  Local  Jals 

Nonimmigrani  Claasas;  S  Ctassi- 


Law 

cmBDtmWnQ  xAWmm  fOr  UMMMMMiy 

CounlriM  VWiOM  Cillzam  are  kv 
aioiile  tor  tie  TwHit  WHhout 
Vtoa  (TWOV)  Program 

Employmant  Autiwitzation  Docu- 
ment Applcalions  and  Proossa 

nspecson  or  rerMiw  Mppiywig  nr 
Admission;  IrMsmalional-to-lnter- 
national  User  Fee 

of  the  Tenn  lawfuly 
for  Purposes  of  Elgi- 
bWv  for  Pubic  BeiteAto 

Fung  Factual  Statsmente  About 
Alan  Proatitutss 

of  PaiDto  for  Humanttarisn 
noason  or  SignMcsia  Pubic  Ben- 
efit and  Report  to  Congress 


2050 
2058 

2061 

2085 

.2068 


2072 


2073 


2074 


2078 

2095 
2098 
2104 


2108 


THe 


Seq. 
No. 


Aclustment  of  Status  to  That  of  Per- 
son AdmllBd  for  f*ermanant  ftos- 
ioanc6.  uonORionai  iioiKianu 
and  Flanoa(e)8 

reas  tor  raraopaaon  m\  uaoKawa 
Commuter  Lanss  at  Selected 
Ports  of  Emnr  Coleclion  of  FSes 
Undsr  tiw  Dedksalsd  Commulsr 
Lane  Program 

A<4usttnent  of  Status  to  That  of  Par- 
son  Aomnea  lor  rermanem  nes- 
Msnoa;  Temporary  Removal  of 
s^nBtn  nesvicaonson  csgosiiy 

904>ay  ModMed  Inspection  of  Alen 
Craw  Memt>en 

Petition  To  Classify  Alen  as  imme 
dtals  Retative  of  a  U.S.  Citizen  or 
as  a  Preference  Immigrant;  Self- 
Patitioning  for  Certain  Battered' or 
Abused  Alen  Spouses  and  Chl- 


2118 


ll.llMlllMiillllM      4m     ilMJ 

■VKXsncaaone  n  Ptai- 
uralzation  Regutations 

Suapenston  of  Prtvlege  To  Traiw- 
port  Alens  to  ttw  United  Stales 

Eaity  Raleaae  for  Removal  of  Crimi- 
nal Alens  in  State  Custody  for 
Nonvlolsra  OffAises 

Vartlicattoo  of  Ettftm^  for  Pubic 


SuspaiMkin  of 
Spadal  Ruto  CsncalaWon  of  Re- 
moval for  Certain  Nationato  of 
Guatemala.  B  Salvador,  and 
Former  Sovtol  Bloc  Countries 

FHng  of  Proposato  for  Designation 
as  a  Regional  Center  Approved 
To  f*artlcipate  in  the  Immigrant 
Investor  f*lot  Progrsm- 

Nonimmigrant  Visa  Exemption  for 
wasonais  or  me  tsraisn  virgin  is- 
lands Cntsring  the  United  States 
Through  SL  Thomas,  UnNsd 
Statss  Virgin  Istands 

uewgainn  oi  wb  AO|ugicMon  or 
Certain  H-2A  Petitions  to  ttw  De- 
partnMnt  of  Labor 

inadmissMNy  and  Dsportablity  on 
Pubic  Ctwige  Grounds 

Visa  Waiver  Plot  Program 

Employer  OancMoni  ModWcalioni 

Aulfwrlzing  Suspsraion  of  Employ- 
ment Authorization  floquiramento 
ontiw  Baste  of  Severe  Economic 
Haidship  for  F-1  Sludento  «id 
EmaigsfN  Circumstanoes 

Admisston  of  Certain  Nursec  Seek- 
ing Nonimmigrant  OassMcatfon 
Under  ttw  H-1 A  Category 


2122 
2124 

2128 
2129 

2136 


73 


78 


91 

92 

2139 

2140 
2141 
2142 


2153 


Titts 


Revteton  of  28  CFR  Part  15  Per- 
taMno  to  ttw  Dnkiiisn  of  Cert^ 
Suito  Agsinst  Federal  Emptoyees 
To  Confonn  to  ttw  Federal  Em- 
pnyaee  uaosiiy  rwnrm  ana  ion 
Comperwallon  Ad 

Federri  Claims  CoJtoction  StwKf- 
anto(FCC8) 

Dssignation  of  Agsndos  To  Re- 
osiva  and  hwastigato  Rsporto 
nequrea  unoer  ww  rrarecson  or 
CI4dren  From  Sexual  Predslore 
Ad 

Viotont  Crime  and  Drug  Emergsrvjy 


False  Claims  Anwndmsnto  Ad  of 
1986— CMI     Investigative     Da- 


Environmental  impart  Review  Pro- 
cedures for  ttw  VOI/ns  Grant 


DOL 


uenwig  ana  uewisang  vw  lens 
"Any  Efflphiyee  Emptoyad  in  a 
Bona  Fkto  Executive,  Administra- 
live,  or  Professiorwl  Capacity" 
(ESA/W-H) 

Prooedurae  for  Predstsrmination  of 
Wags  Raiss  (29  CFR  Part  1)  snd 
andante  Provtoioni  Ap- 
uoraracv  L>ovenng 
Federaly  Financed  and  Aaateted 
Constniction  (29  CFR  Pwt  5) 

Oocupatiorwl  EiqMSure  to  Tuber- 


Employer  Payment  for  Peraorwl 
f*rotective  Equipment 

Reguiationi  To  Implement  the  Fed- 
eral Acquisition  Straemlning  Ad 
of  1994,  29  CFR  Parts  4  and  5. 
41  CFR  Parts  50-201  «id  50-206 

Records  To  Be  Kept  by  Emptoyera 
Under  ttw  Fsir  Labor  Standards 
Ad 

ImplenwnlBtion  of  ttw  1996  Amend- 
mento  to  ttw  Fsir  Labor  Stand- 
ante  Act 

Labor  Stvidards  Provtetons  AppH- 
cabte  to  Contracte  Covering  Fed- 
eraly Financed  arNl  Assisted 
Consmjction  (29  CFR  Part  5) 
DSMMon  01  oiw  01  VW  wonr 
Under  ttw  Davto-Baoon  Ad 

Requiremente     for     Employers 

I  .  -  *  -   -         ai  II  ill  iM  lilt  II  ■  ■  Ilia        .%««        U    4  Q 

iMMig  Nommmigrann  on  n-io 
Viaas  in  Opecially  Occupations 
and  as  Fsshton  Modste 
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Seq. 
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Seq. 
Na 


2154 


ISSi 

2 
31 
1 


NO 
30 


2156 

2156 
2150 

2166 
2167 
2168 


2172 
2215 
2218 
2223 


2257 
2268 


2302 
2305 
2310 

2313 


2000 


106 


2319 


2334 


Trtie 


lAnimum  Wage  and  Overtime  Vio- 
laiions— Civil  Money  Penalties 
(29  CFR  578);  Child  Labor  Viola- 
lione— Gvi  Money  Penalties  (29 
CFR  579);  Ad^JSiment  of  Civil 
Money  Penalties  for  Inflation 

Service  Contract  Act  Exemption  for 
Certain  Commercial  Service  Corv 
tracts 

Appicalion  of  the  Fair  Labor  Stand- 
ardB  Act  to  Domestic  Service 

Labor  CertMicafon  Process  for  the 
Pwmanent  Employment  of  Aliens 
in  9ie  Unitad  States 

AttasMians  by  Facilities  Tempo- 
rarily Employing  H-1C  Non- 
irmrigranl  Aliens  as  Registered 
Nuraas 

Servioas  to  Migrant  and  Seasonal 
Fanmwortceis,  Job  Sennce  Com- 
plaint System,  Monitoring,  and 
EnfofcemeM 

Disaater  Unemployment  Assistance 
ProgrHn,  Amendment  to  Reguia- 


Wortdoice  Inwestment  Act  of  1998 
Hazard  Communication 
independent  Laboratory  Testing 
Air  Quality,  Chemical  Substances, 
and  Respintory  Protection  Stand- 
ards 
Changes  to  SMe  Plans 
Respiralofy  Protection  (Proper  Use 
of  Modem  Respirators) 


STATE 


Revision  to  Department  of  State  Ac- 

quaiion  Raguiatnn  (DOSAR) 
Hague  Interoounny  Adoption  Con- 


to  the  ITAR:  Report- 
ing of  Shipments.  Offset  Arrange- 
ments, and  Enfiancements  to 
Congrassionai  Notifications 
Amendment  to  the  ITAR:  FMS  LOA 
Autwrized  Detonse  Services 


DOT 


ApplcabHty  of  the  Hazardous  Mate- 
rials Regulalions  to  Loadmg.  Un- 
loadkig.  and  Storage 

In  FederaHy-As- 
ftogiams 
and  Charges  for  Special  Sen^- 
ioas;  Rainvanlion 


2335 

2346 
2392 

2573 
2580 

2581 

2608 

2619 
2675 
2800 

2814 
2847 


Title 


Seq. 
No. 


2864 

2866 
2867 
2868 


2870 
2871 

2872 


Update  of  Drug  and  Alcohol  F*rooe- 
dural  Rules  (Rutamaking  RaauH- 
Ing  From  a  Saedon  610  Ra- 
vtow) 

Policy  Statement  on  Airline  Pre- 
emption 

Implementation  of  ttw  National 
Invasive  Species  Act  of  1996 
(CGD  97-068KUSCQ-199e-3423) 

Motor  Carrier  Raplaoement 
InformatiorVReglstralion  System 

Post-Acddent  Controlled  Sub- 
stances and  Akiotiol  Test  Re- 
sults; Reporting  Requirements  for 
ttie  Fatality  Analysis  Reporting 
System 

Federal  Motor  Carrier  Safety  Regu- 
latiora;  Commercial  Van  Oper- 
ations That  Transport  Nine  to  Fif- 
teen Passengers  Across  the 
U.S.-IMexico  Border 

Hours  of  Service  of  Drivers;  Driver' 
Rest  and  Sleep  for  Sate  Oper- 
ations (RutemaMng  naauitlng 
From  a  SacUon  610  Ravlaw) 

Motor  Carrier  Safety  Assistance 
Program  (MCSAP) 

State  Issued  Identification  Docu- 
ments 

Hazardous  Materials:  Revisions  to 
the  Incident  Reporting  Require- 
ments and  the  Delaled  Hazard- 
ous Materials  Incident  Report 
DOT  Form 

Hazardous  Materials:  Revision  of 
the  Requirements  for  Hazardous 
Waste  Manifests 

Appeal  Procedures  for  Detenmina- 
tions  Concerning  Complianoe 
With  Sennce  Obligations, 
Deferments,  tmd  Waivers 


TREAS 


Amendment  to  the  Banli  Secrecy 

Act   Regulations— DeiegaHon   of 

Authority  to  Assess  Civil  Money 

Penalties  on  Depeeitoty  Ijnstilu- 

tions 
Claims   on   Account   of   Treasury 

Checks 
Public  Dissemination  of  Identity  of 

Delinquent  Debtors 
Payment  of  Federal  Taxes  and  the 

Treasury  Tax  and  Loan  f^rogram 
Federal  Government  Participation  in 

the  Automated  Clearinghouse 
Rules  and  Procedures  for  Efficient 

Federal-State  Funds  Transfers 
Indorsement     and     Payment     of 

Cheda   Dra«m   on   the   United 

States  Treasury 
Foreign  Excfiange  Operations 


2873 
2874 
2875 


2876 
2877 


2879 
2880 

2882 

2883 
2884 


Tide 


reaerai  uowenwiwiii— ooni. 


Seq. 
No. 


2942 

2943 

3018 

3160 
3234 

3239 

3271 


3441 


Payments  Under  Judgment  and  (Pri- 
vate Relief  Ads 

Federal  Claims  Collection  Stand- 
ards 

Offset  of  Federal  Payments  (Other 
Than  Tax  (tefund  and  Federal 
Benefit  Payments)  To  Collect 
Past-Due,  Legally  Enforceabto 
Nontax  Debt 

SalaryOffset 

Offset  of  Tax  Refund  Payment  To 
CoNect  State  Income  Tax  Oblga- 
tions 

Federal  Government  Participation  in 
the  Automated  Clearinghouse 

Offset  of  Tax  Refund  Payments  To 
Coltoct  State  Income  Tax  Obliga- 
tions 

Depositaries  and  Financial  Agents 
of  tfie  Federal  Government 

Payment  of  Federal  Taxes  and  the 
Treasury  Tax  and  Loan  F*rogram 

Acceptance  of  Bonds  Secured,  by 
GoveiTHnent  Obligations  in  Lieu 
of  Bonds  with  Sureties 

Regulations  Governing  FedSelect 
Cfieck 

Imptomentation  of  Public  Law  105- 
277,  Maldng  Omnibus  Consoli-- 
dated  and  Emerg.  Supplemental 
Appropriations  for  FY  1999,  Re- 
la^  to  the  f*ennanent  Provi- 
sions of  ttie  Brady  Handgun  Vio- 
lence Prevention  Act 

Implementalion  of  Public  Law  105- 
33,  Section  9302,  Related  to  ttie 
Imposition  of  Permit  Require- 
mente  on  RoM-Your-Own  Totncoo 

Regulations  Governing  Collaleral 
Acceptability  and  Valuation 

Interest  Free  A(j|ustments  Under 
Section  6205 

Reopenings 

Disclosures  of  (tetum  Infonnation  to 
Officers  and  Employees  of  ttie 
Department  of  Agriculture  for 
Certain  Statfsticiy  Purposes  and 
Related  Activities 

Final  Regulations  on  Disclosures  to 
Department  of  Commerce-Bureau 
of  Census;  Section 

301.6103(j)(1)-1 

Extension  of  Time  to  Electronically 
RIe  Information  Returns,  Limita- 
tion of  Penalty  for  IndividuaTs 
Failure  to  Pay  During  F>eriod  of 
Installment  Agreement 


ACHP 


Protection  of  Historic  Properties 


Seq. 
No. 


3445 


3447 


3450 

3451 
3453 


3456 


3458 


106 

110 
111 
113 
116 

117 

118 

120 


Tltte 


on  ttie  Basis  of 
Race,    Color,    National    Origin, 

>laniflcap,  and  Age  in  Programs 
and  Activittes  Receiving  Federal 
Financial  AssManoe 

tondhcriminalion  on  ttie  Basis  of 
Sax  in  fladetaly  Assisted  Pro- 
grams  ana  Acoviiai  imptamema- 
tion  of  Titte  IX  of  ttw  Education 
Amendments  of  1972 


ATBC8 


with  DisabiNias  Act 
(ADA)  AocessMtty  Quidelnes  for 
Buidkigs  and  FacWfes 

and  hifomiation  Tectviology 
Americans    wNh    DisabHtias    Act 
(AD>^  AooeesMMy  Quidelkies  for 
BuUk^B  and   FacMMes:   Pubic 
Rights^-Way 


CNC8 


Discriminalion  Complaint  Prooa- 
duras  for  Service  Mmvbon,  Par- 
ticipants, and  Ottier  Beneficiaries 

Nondtecrimatton  on  ttw  Basis  of 
Race.  Color,  ftational  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assietanoe 


EPA 


Chemical  Right-to-t(now  Initiative  - 
High  Production  Volume  (HPV) 
Ctwmicals 

NAAOS:  Sulfur  Dtoxide  (Response 
to  Remand) 

New  Source  Review  (NSR)  im- 
provament 

NESHAP:  Plywood  and  Compoeito 
Wood  Products 

NESHAP:  industrial.  Commercial 
and  knttluHonal  BoHers  and  Proc- 
ess Heaters 

Review  of  ttie  National  Ambient  Air 
Qualty  Standards  for  Particulate 


Transportation  Conformity  Amend- 

mertfs:  Response  to  March  2, 

1999,  Court  Oedaion 
Lead^ased  Paint  Acttvfies;  Train- 
'  ing  and  CertMcaHon  for  Renova- 

non    ana    iramoaeang    oecaon 

402(cK3) 


121 
122 
123 

124 
125 
126 

127 
128 
129 

130 
131 

132 

134 

137 

138 
138 
140 

141 

142 
143 
144 


Titte 


Saq. 
No. 


Endocrine  Disrupter  Screening  f*R>- 
gram 

Hazardous  Waste  Manifest  Regula- 
tton 

Standanized  PennH  for  RCRA  Haz- 
ardous Waste  Management  Fa- 


Standards  for  ttie  Management  of 
CkMl  CkNnbustion  Wastes  Gen- 
erated t>y  Electric  Power  Produc- 
ers 

Effluent  Guidelines  and  Standards 
rar  na  Maiai  rrooucis  ana  Ma- 
chinaiy  Category,  Pfiaaes  1  and 
2 

Effluent  (Guidelines  and  Stvidanto 
for  Feedtots  Point  Source  Cat- 
egory, and  NPDES  Regulation  for 
Concentrated  Animal  Feedbig 
Operations 

National  Primary  Drinidng  Water 
flegulBttons:  Long-Term  2  En- 
hanced Surface  Water  Treattnent 
Rute 

National  Primary  Drinking  Water 
Raguiattons:  Stsge  2 

LNSHwacianiafiJisirHecwn  Byproo- 
ucteRuto 

Minimizing  Adverse  Environmenlal 
hnpad  From  Cooling  Water  In- 
take Structures  at  Existing  FadK- 
ties  Under  Section  316(b)  of  ttie 
Ctoan  Water  Act 

Cross  Medhi  Electronk:  Reporting 
(ER)  and  Recordkeeping  Ruto 

Reviaton  to  40  CFR  35  Subpart  A 
and  Promulgation  of  Performance 
Partnership  (State)  Grant  Ragula- 
tfon 

Reviston  to  40  CFR  35  Subpart  A 
and  Promulgation  of  Performance 
Partnership  (Tribal)  Grant  Rute 

Environmental  Radtetion  Protection 
Standards  for  Yucca  Mountain, 
Nevada 

Piant-hioorporated  Prolectante; 
FIFRA  Ruto  and  FFDCA  Totor- 
ance  Actions 

Groundwater  and  Pesticide  Man- 
agement Plan 

TSCA     Inventory     Update     Rute 


ktentification  of  Dangerous 

Levels  of  Lead  Pursuant  to  TSCA 

SacHon403 
Hazardous     Waste     ktentification 

Ruto  (HWIR):   ktentification  and 

Listing  of  Hazardous  Wastes 
Storage,  Treattnent,  Transportation, 

and  Dispoaal  of  Mixed  Waste 
National   Prtmaiy   Drinking 

flegulattons:  Ftedon 
National   Primary   Drinktog 

Regulations:  Ground  Water  Ruto 


145 

146 
3462 

3468 

3470 
3471 

3469 
3490 

3481 
3496 

3497 
3505 

3607 
3506 

3610 

3513 

3514 

3515 
3516 

3517 

3519 

3520 
3533 


TNto 


National  Primary  Drinking  Water 
Regulations:  Arsenk:  and  Clari- 
ficatfons  to  Compliance  and  New 
Source  Contaminant  MunHmliiu 

TRI;  Lowering  of  EPCRA  Section 

44^    ^  —  -1 .11.1 1.    ^^      .   . .     idk* 
jio    iiepuiiiig    inrssnons    lor 

Lead  and  Lead  Compounds 

UlWistkin  of  Smal,  Mhwrtly  and 

Woman's  Business  Enterprises  in 

f*rocurament    Under 


on  ttw  Basis  of 
Sax  in  Educational  Programs  Re- 

'     '  -   -     fa  iJM  i  ■■     a  m  ■!■■■»■■ 

ceiving  i  eoerai  Aaaisianoe 

^L^»lt.«    ■■ill  — .  ■^111  n      Aau4    ^11  .IB  ij  „  nil  ■  I 

ruDsc  KNornwBon  ana  tiormaenoai- 

Ny  Ragulaltons 
newnang  or  cfA  i  wguiSBoni  im- 

■  iIm  ■■■  ■  111. 1 11    iAk^    ^  ijn»»     >«J    I.I  ill  I 

pwnwnung  me  i  reeoom  or  imor- 

malion  Ad 
ruDsc  WHonnaaon  ana  (rfomaennai- 

Ny  Regulations 
Rewrtling  of  EPA  Regulslions  Im- 

iila  .M  ■  nil. I  1.    iik^    r.iB  ■  liii  IM     .^    I  III  i  1 1 

pwmenang  nw  rreeoom  or  imor- 
malion  Ad 

rrnos  Mflfis  Electronic  rtepcwtiiiu 
(ER)  and  Reoordkaepkig  Rute 

Performance  Warranty  and 
inapecMon/Maintenanoe  Test  Pro- 
ceduras 

bwpectiorVMakilenanoe  Recall  Re- 
quirements 

Transportation  Contormlly  (%ito 
Amendment  Clarification  of  Trad- 
ing Provisions 

ftoview  of  Minor  New  Sources  and 
ModHicaHons  in  Indian  Countty 

Federal  Rtaior  New  Source  Review 
(NSR)  Program  tor  Nonattain- 
menl  Areas 

Rutemaking  To  Modify  ttw  List  of 
Source  Categories  From  Which 
Fugitive  Emisstons  Are  ConsM- 
ered  in  Ma^or  Source  Determirw- 
tiorw 

NESHAP:  Hydroditoric  Add  Pro- 
duction Industry 

NESHAP:  Asphslt/CosI  Tar  Applca- 
tion  on  Metal  Pipes 

NESHAP:  Clay  Minerals  Processing 

NESHAP:  Polyvinyl  Chtoride  and 
Cof*otymer8  Production 

NESHAP:  Urantom  Hexafluoride 
rroouciton 

Techntoal  Change  To  Doae  Metti- 
odotogy  for  40  C^FR  191.  Subpart 
A 

Dedston  on  a  Petition  From  the 
Territory  of  Amertean  Samoa  To 
Be  Exempted  From  ttw  Gasolne 
Anti-Dumping  flegulationi 

Petroleum  Solvant  Dry  Cleaners 
Maxhnum  Adiievabte  Control 
Technotogy  (IMACT)  Standard 
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Seq. 
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Seq. 
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ISS 

2 

3 
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NO 
30i 


2000 


3536 

3539 
3540 

3648 

3549 

3551 

3660 


3662 
3564 


3570 

3571 
3S72 


3575 
3576 

3578 


3579 
3583 

3589 

3691 
3693 

3615 
3620 


TWe 


NESHAP:    Asphalt    Roofing    and 


NESHAP:  Lime  Manufacturing 

NESHAP:  Semiconduclor  Produc- 
tion 

NESHAP:  Rocket  Engine  Test  Fir- 
ing 

NESHAP:  Organic  Uquids  Distribu- 
tion (Non-OasoNne) 

NESHAP:    Aniino/PhenoNc    Resins 


NESHAP:  Generic  MACT  for  Car- 
bon Black,  Ethylene,  Cynaide  and 
Spandex 

NESHAP:  Ahmma  Processing 

Control  of  Emisatofw  of  Air  Pollution 
Front  New  Compiessiorv-lgnition 
and  Spaik-lgnition  Recreational 
Marine  Engines 

Natkxial  vex:  Emisskm  Standards 
tor  Consumer  Products;  Pro- 
posed Amendments 

NESHAP  for  Ethylene  Oxide  Com- 
mercial SterHizatfon  Operatmns- 
Monitoring  Amerximents 

NESHAP  for  the  Printing  and  Pub- 
lishing Industry;  Amendments 

NESHAP:  Brick.  Structural  Clay 
Products,  and  Clay  Ceran)ics 
Manufactuiing 

NESHAP:  Engine  Test  Fadflties 

NESHAP:  Ughtweight  Aggregate 
Manufactuiing 

Devetopment  of  Reference  Method 
for  the  Determinatton  of  Source 
Emisstons  of  RIterable  Rne  Par- 
ticulate Matter  as  PM2.5 

Inspection  Mainterumce  Program 
Requirements  for  Federal  Facili- 
ties; Amendment  to  the  Final 
Rule         I 

New  Source  Review  (NSR)  Im- 
provement* Utility  Sector  Offramp 
Program 

l«4ESHAP  for  Flexibie  Polyurethane 
Foam  Fabrfoation  Operations 

Revision  to  the  Source  Category 
Listing  for  Sectton  112(d)(2)  Rule- 
making Pursuant  to  Sectnn 
112(cK6)  Requirements. 

Clartlicatfon  to  Existing  Part  63 
NESHAP  Delegettons'  Provisions 

Federal  Plan  for  Commercial  and 
Industrial  SoiW  Waste  Inciner- 
alton  Units 

Phase  I  Federal  Implementation 
Plans  (RPb)  To  Reduce  the  Re- 
gfonal  Transport  of  Ozone  in  the 
Eastern  UnHed  Stales 

NESHAP:     Phosphate     Fertilizers 

^fam  iL  iiiH 

rTOOUCIOni 


3626 
3629 
3630 

3631 

3640 


3642 
3645 

3653 

3654 
3655 

3659 

3662 
3701 

3703 

3704 

3705 
3707 
3708 

3709 
3710 
3711 
3713 
3715 


TMe 


Seq. 
No. 


NESHAP:  Solvent  Extradfon  for 
Vegetable  Ofl  Productton 

Importation  of  Nonconforming  Vehi- 
cles; Amendments  to  Regulatfons 

Protection  of  Stratoeptierte  Ozone: 
Supplemental  Rule  Reganing  a 
Recycling  Standard  Under  Seo- 
tnnOOS 

Prolectton  of  Stratospheric  Ozone: 
Refrigerant  Recycling  Rule 
Amendment  To  Inckjde  Substitute 
Refrlgerante 

Amendnients  to  tf»  Aerospace 
Manufacturing  and  Rework  FaciK- 
ties  NESHAP  for  the  HAP 
VOC  Content  Umils  for 
Operatfons  and  Stay  of  Compli- 
ance 

Amend  Subpart  Hand  I,  40  CFR 
Part  61,  for  Emisstons  of  Radfo- 
nudides  Othisr  Than  Radon  From 
DOE  Facilities 

Amendments  to  State  and  Federal 
Operating  Permits  Programs,  Part 
70  and  Part  71,  Compliance  Cer- 
tification Requirements 

Revised  Permit  Reviston  Proce- 
dures for  the  Federal  Operating 
Permits  Program 

General  Confomnity  Regulatfons; 
Revisions 

Revisfons  to  Air  PoNutfon  Emer- 
gertcy  Episode  Requirements 
(Subpart  H,  40  CFR  Part  51) 

NESHAP:  Flexibto  Polyurethane 
Foam  Fabrication  Operations 

Rekl  Citation  Program 

Electric  Arc  Fumaoe  NSPS  Amend- 
ment 

Environmental  Raditfion  Prolectton 
Standards  for  the  Disposal  of 
Low-Activity  Mixed  Radtoactive 
Waste 

Revision  of  the  40  CFR  Pan  194 
Waste  Isolation  Pitot  Plant  Com- 
pliance Criteria 

Data  Requirements  for  Pestkade 
Registration  (Reviston) 

PestKktes;  Procedures  for  Registra- 
tion Review  Program 

Date  Requirements  for  Aniknicrobial 
Registratfons;  Product  Chemistry 
Requiremente 

Registratfon  of  Granular  Fertilizer- 
PestKfoe  Combinatton  Producte 

Tolerances  for  Pestickle  Emergency 
Exemptfons 

Pesttoides;    Tolerance    Processing 

rOOS 

Pestk:kie  Management  and  Dis- 
posal 

WPS;  PestkMe  Worker  Protoctton 
Standard;  Gtove  Amendment 


3716 

3717 
3718 

3719 

3720 

3722 
3723 

3724 

3726 

3729 

3732 

3733 
3734 
3735 
3738 

3738 

3740 
3743 

3745 


3746 
3747 


3748 


THte 


renarai  uovamineni— ooni. 


Seq. 
No. 


Registratfon  Requiremente  for  Anti- 
mkmbiai  Pestfokto  Producte;  and 
Other  Pestfofoe  Regulatory 
Changes 

Pestickte  Toierarx^  Reassessment 
Program 

Polfoy  or  Procedures  tor  rtolificatfon 
to  the  Agency  of  Stored  Pes- 
tfoktes  With  Canceltod  or  Sus- 
pended Registration 

PflstfokJe  Management  and  Dis- 
posal: Standards  for  Pestfokle 
ConlainerB  and  Containment 

Regulatory  Review  of  Pestfokte 
Emergency  Exemplfon  Reguta- 
ttons 

Test  Ruto;  ATSDR  Substances 

Vokmtary  ChiMren's  Chemfoal  Eval- 
uatton  Testing  Program 

Multi-Chemk»l  Test  Ruto;  High  Pro- 
ductton Volume  Chemtoals 

Foltow-Up  Rules  on  Existing  Chemi- 
cals 

Lead;  Ktotiftoatfon  Requiremente  for 
Lead-Based  Paint  Abatement  Ac- 
tivities arxl  Training 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris  Section 
402(a) 

Test  Rules;  Gerterk:  Entry  for  Final 
Dedstons 

Test  Rute;  Hazardous  Air  Poilutante 
(HAPs) 

Test  Rute;  OSHA  Chemtoals  Der- 
mal Testing 

Acrylamkte;  Prohibilton  on  Manufac- 
ture, Importatton,  Distributfon  and 
Use  of  Acrytamkie  for  Grouting 

Redassificatton  of  PCS  and  PCB 
Contaminated  Electrical  Equip- 
ment Rnal  Ruto 

Asbestos  Worker  Prolectton  Rute 
Amertdmente 

Nottce  of  TSCA  Sectton  4  Reim- 
bursement Pertod  artd  TSCA 
Sectton  12(b)  Export  NoUftoattori 
Pertod  Sunset  Dates  for  TSCA 
Sectton  4  Substances 

Lead-Based  Paint  Activities  Rules; 
Training,  Accrsdttatton,  and  C^r- 
tiftoatton  Ruto  and  Model  State 
Plan  Rule— BuiUtog  and  Struc- 
tures Sectton  402(a) 

Test  Ruto  for  Certain  Metals 

PCBs;  Polychtorinated  Biphenyls; 
Exernpttons  From  the  Prohibittons 
Against  Mtmutacturing,  Process- 
ing, and  Distributton  in  Com- 
merce 

Lead;  Regulatory  Investigatton 
Under  the  Toxw  Substances  Con- 
trol Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumplton  and  Itee 


Seq. 
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3750 
3751 
3752 
3754 
3755 

3756 

3750 
3760 
3781 
3765 
3766 

3767 
3768 

3760 

3770 
3771 

3772 
3774 


STTB 


3776 


TWe 


Asbestos  Model  AocredMation  Plan 
Revisions 

PCBs;  Polychtorinated  BIpfwnyl; 
Use  AuttwrtEaltons 

Teat  flutes;  Gerwric  Entry  for  Pnh 
posed  Decisions 

TSCA  Btotochnology  FoNow-Up 
Rutos 

TRI;  Revistons  to  the  Othenvise 
Use  Activity  Exernpttons  and  the 
Coal  Extraction  Adivilies  Exemp- 
lfon 

TRI;  Resporwes  to  PetMorw  Re- 
ceived To  Add  or  Delete  or  Mod- 
ify Chemteal  UsNngs  on  the  Toxto 
Reieaae  bwentory 

TRI;  Ctwmlcal  Expanston;  f=inBliza- 
tion  of  Defsned  Ctwmicato 

TRI;  Review  of  Chemicais  on  the 
Original  ipm  List 

I  HI,  roaumn  rievenaon  met  nnot- 
malton  Requiremente 

TRI;  Chemical  Expanston;  RnaKza- 
tton  of  Deferred  Chamtoate 

TRI;  Data  Expanston  Amendmente; 
Toxto  Chemicly  netooae  Report- 
ing: ComrTNjnity  Right-to-Know 

TRI;  Review  of  Ctwmicato  on  the 
Original  TRI  List 

TRI;  AddHton  of  OH  and  Gas  Expk>- 
ration  artd  Production  to  ttte  Toxto 
Release  Inventory 

TRI;  Responses  to  Petittons  Re- 
ceived To  Add  or  Detote  or  Mod- 
ify Cttemk»l  Listings  on  the  Toxto 
Release  Inventory 

TRI;  PoOutton  Preventton  Act  Infor- 
matton  Requiremente 

TRI;  Lowering  of  EPCRA  Sectton 
313  Reporting  Thresholds  for 
Lead  and  Lead  Compounds 

TRI;  Reviatone  to  the  Otherwise 
Use  Activity  ExempNorte  and  ttw 
Coal  Extradton  Activlltos  Exemp- 
tton 

Amandnwnte  to  the  List  of  Regu- 
lated Substaiwes  and  ThraehoMs 
for  Acddsntal.  Release  Prevert- 
tton;  Ftammabto  Subetances 
Used  as  Fuel  or  HeU  for  Sirie  as 
Fuel  at  RetaH  FadMtos 

Aoddsntal  Releaaa  Preventton  °Re- 
qukenwnte;  Risk  Managament 
Programs  Under  the  Claen  Air 
Ad  Sedton  112(f)(7);  Distrfeulton 
of  Off-SNa  Consequences  Analy- 
ato  Informalton 

Paint  Manufacturing  Wastes  Listing: 
Hazardous  Waste  k/lanegametTt 
system.  KianntoaBon  ana  usang 
of  Hazantous  Waste 


3777 


3779 


3780 
3782 

3785 
3787 
3794 


3796 


3797 
3798 

3800 

3802 

3803 

3805 

3807 
3809 


THto 


Seq. 
No. 


Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
for  Evalualing  SoM  Waste: 
Physical/Chemical  Motfwds) 

Usttog  of  Hazardous  Waste;  Inor- 
ganto  Chemical  Wastes;  Larxl 
Disposal  Restrtotkxis  for  Newly 
Listed  Wastes;  CERCLA  Hazard- 
oua  Substances  Raportabte 
Quantities 

Otltoe  of  Soid  Waste  Burden  Re- 

ill  iiiiiii  11  Willi  til  III 
Qudnn  rro|OCT  . 

Revisions  to  tfte  Comprehensive 
QuktoNne  for  Procurement  of 
Produds  Containing  Recovered 
Materials 

QIass-to-Qlaas  ftocydng  of  Cath- 
ode Ray  Tubes  (CRTs):  Chsnges 
to  Hazardous  Waste  Regulaltons 

Propoeed  Regulatary  Arrwndmente  - 
on     Recydng     of     Hazardous 
wastes  in  r*emzers 

usung  uenrmnaaon  lor 

Wastewaters  and  Wastewater 
Trsatment  Sludges  From 
Chtorinated  AHphaltos  Produo- 
mrw.  Lane  uisposai  i  woiiiciiuih 
for  Newly  IdsnWed  Waste 

Land  Dtaposal  Restridtons;  Trsat- 
ment Standards  for  Spent 
PotMrwrs  From  Primary  Atominum 
Redudton  (K088)  and  Regulatory 
CtassNtoalton  of  K068  Vitriftoatton 
Unite 

Temporary  Suspenston  of  Toxtoity 
Charactorislto  Ruto  for  Spedfic 
Lead-Baaed  Paint  Debris 

ANemative  Land  Disposal  Reatrtc- 
ttons  Treatment  Standards  for 
Contaminated  SoNs,  Deferral  of 
PCB's  as  an  Underlying  Hazard- 
ous Constituent  in  SoN. 

Hazardous  Waste  Management 
System:  Slag  ResMues  Derived 
From  High-Temperature  Metals 
Recovery  (HTMR)  Treatment  of 
K061,  K082  and  F0006  Wastes 

Managenwnt  of  Cement  KMn  Oust 
(CKD) 

Mercury-Containing  and  Redwrge- 
abte  Battery  Management  Ad; 
CodHtoalton  of  Waate  Manage- 
ment Provistons 

Usiing  Detanninalton  of  Wastes 
Qerwratod  During  the  Manufac- 
ture of  Azo,  Anthraqulnone,  and 
Triarylmettwne    Dyes   and   Pig- 


RCRA  SuMMte  C  Rnandal  Test  Cri- 
teria (Ftoviston) 

Land  Dispoaal  Restridtons;  Poten- 
tial Revistorts  for  Mercury  Listed 
and  dtantoteristto  Wastes 


3813 

3817 
3820 

3821 

3824 

3828 

3830 
3831 
3832 

3832 

3833 

3836 
3836 

3837 

3838 
3839 

3842 
3843 

3844 
3845 

3845 
3846 


TMte 


Standards  for  Vw  Marwgament  of 
Coal  Combustton  Wastes  -  Non- 
Power  Producers  and  MbtefMing 

^u  ^  -  .*  lU  1 1 1 1    nw  ■  I   ■  nil  II  II    ^..  iBi  ji.aiii  .1 

US  roauson  rrevenaon  neguwDon. 
Revisions 

PitorWes  List  for  Unoon- 
Hazardous  Waste  Sites: 
Propoeed  and  Rnal  Rules 

Grante  for  Technical  Aasialartoa 
Ruto  Refonn— 40  CFR  Part  36 
SubpartM 

Reviae40CFR  Part  35  Subpwt  a 
Cooperative  Agreemente  and 
Superfund  State  Contrads  for 
Onterlund  Rasporwe  Actions 

Eilhjent  GuMelnes  and  Slandanls 
for  tlw  Iron  and  Steel  Manufactur- 
ing Point  Source  Category  (Revi- 
sions) 

Water  Quality  Standards  Regutatton. 
•^  Reviaion 

Water  QuaMy  Standards  tor  Indten 
Country  Waters 

Test  Procedures  for  the  Anslysis  of 
Cryptosporklum  and  Giardte 
Under  tlw  Sato  Drinking  Water 
and  Clean  Water  Ads 

Water  Qutftty  Standards  for  Ate- 
bama— Ptwsell 

Test  Procedures  lor  the  Arwiysto  of 
E.  CoH  and  ErMarococd  Under 
the  Ctoan  Water  Ad 

NPOES  Strevnlning  Rute  — 
Round  III 

Revisiona  to  NPDES  Requiremente 
tor  Municipal  Sanitary  Sewar  Col- 
todion  jyileiiis 

ReoognNton  Awards  Under  the 
Clean  Water  Ad 

Ocean  Discharge  Criteria  Revisions 

Cte«i  Water  Ad  Definitton  of  Wa- 
ters of  the  United  States 

Effluent  GuMelnes  and  Standards 
for  ttw  CentrMbed  Waste  Traat- 
nwnt  IrKkistty 

Effluent  Guktelnea  and  Standards 
for  Synthetto-Basad  Driing  Rukte 
in  ttw  Oi  and  Gas  Extradton 
Point    Source    Category    (Revi- 


i) 

Qualty  StaHxtards  tor  Ata- 
bama— Phaael 

Amend  ttw  Rnal  Water  Quality 
Guktanoe  for  ttw  Great  Lakes 
System  To  ProhtoM  Mixing  Zbnes 
tor  Btoaocumulattve  Chemicals  of 
Cortcem 

Water  QuaMy  Standards  for  Ata- 
baiTW— Plwse  I 

Promulgallon  of  Provisiorw  in  ttw 
Rnal  Water  QuaMy  Guktance  tor 
ttw  Qraat  Lirices  System  tor  Wa- 
ters Wittttn  ttw  Great  Lakes  Basin 
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Seq. 
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ISS 
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1 


3847 

3848 
3849 

3860 

3851 

3853 
3854 


NO 
30 


2000 


wOOO 
JOOO 

3857 

3861 
3862 

3863 
3864 

•JOOa 


3867 


TNIe 


Test  Procedures  for  the  Artalysis  of 
MtooeHsneous  Metals,  Anions, 
and  Volatile  Oganics  Under  the 
Clean  Water  Act.  Phase  One 

Test  Procedures:  Clean  Water  Act 
and  Safe  Drinking  Water  Act 
Methods  U|xlate 

Stfeamlnjng  ttie  General 
Pietraetment  Regulatiorts  for  Ex- 
isting and  New  Sources  of  Poliu- 
tion 

Compaifson  of  Drsdged  Material  to 
Rslersnoe  Sedknent 

Further  Revisions  to  Clean  Water 
Act  DelinHlon  of  Discharge  of 
Dredged  Matefial 

Effluent  GkMelines  and  Standards 
for  the  Pulp,  Paper,  and  Paper- 
boerd  Catsgory,  Phase  II 

Effluent  Guidelines  and  Standards 
for  the  Bleached  Papergrade 
Kraft  Subcategory  of  the  Pulp, 
Paper,  and  Papertooard  Category; 
Cerlificalion  in  Ueu  of  Monitoring 
forChlorotorm 

Effluent  Guidelines  and  Standards 
for  the  Coal  Mining  F>oint  Source 
Category  (Revisions) 

Effluent  Guidstines  and  Standards 
for  ttw  Corwtructton  and  Develop- 
mentlndustry 

Effluent  Guidelirtes  and  Standards 
for  the  Dissolving  Kraft  and  Dis- 
solvir^  Siifite  Subcategories  of 
the  Pulp,  Paper,  and  Paperboard 
Point  Source  Category  (Phase  III) 

Water  Quelity  Standards  for  Ala- 
bema    Phase  II 

Test  Prooadises  for  the  Analysis  of 
Trace  Metals  Under  the  Clean 
Water  Act 

Increased  Method  Flexibility  for 
Test  Procedures  Approved  for 
Cleen  Water  Act  Compliance 
Monitoring 

Perfonnance-Oaaed  Measurement 
System  (F*GMS)  Procedures  and 
Guidence  for  Clean  Water  Act 
Test  Procedures 

Test  Procedures  for  the  Analysis  of 
Co-Planar  end  Mono-Ortho-Sub- 
stltuled  PoVchlorinated  Biphenyls 
(PC8s)  Under  the  Clean  Water 
Act 

Test  Procedwes  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Oganics  Under  the 
Qeen  Water  Act,  Phase  Two 

Test  Proceduras  for  the  Analysis  of 
Mercury  Under  ttw  Clean  Water 
Act  (Method  245.7) 


3868 

3869 
3870 

3871 

3872 
3873 
3874 

3875 

3876 

3878 

3878 
3879 

3880 
3881 
3882 

3683 
3884 
3885 

3886 

3887 
3890 


Title 


Seq. 
No. 


Revisions  to  Method  Detection  and 
Quantification  for  Use  Under  ttie 
Clean  Water  Act  and  Safe  Drink- 
ing Water  Act 

Uniform  Nattonal  Discfiaige  Stand- 
ards for  Vessels  of  the  Armed 
Forces  -  Ptwse  II 

Mirtimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Stnjctures  at  New  FedlHies 
Under  Sectkm  316(b)  of  the 
Clean  Water  Act 

Reviskm  of  NPDES  Industrial  Per- 
mit Applk»fion  Requifsments  and 
Form  2C— Wastewater  Disdwrgs 
Informatkm 

fteviskm  to  Clean  Water  Act  Regu- 
latory DefinilMXi  of  "FHI  Material" 

Round  2  Standards  for  the  Use  or 
Disposal  of  Sewage  Sludge 

Round  I  Sewage  Shjdge  Use  or 
Disposal  Rule  —  Phase  Two 
Amendments 

Effluent  GukleHnes  and  Standards 
for  the  Transportatkm  Equipment 
Cleaning  Category 

Effkjent  Umitatkxis  Guklelines  and 
Standards  for  tfie  Feedtots  Point 
Source  Category,  Dairy  and  Beef 
Cattle  Subcategories 

Estal)lishment  of  Numeric  Crilsris 
for  Priority  Toxk:  Polkjtante  for 
tfie  State  of  Caiifomia 

Water  Quality  Standards  for  Califor- 
nia 

Water  Quality  Standards:  Establish- 
ment of  Numeric  Criteria  for  Pri- 
ority Toxk:  PoHutanls;  States' 
Compliance 

Selenium  Criterion  Maximum  Coiv 
centratkxi  for  Water  Quality  Guki- 
ance  for  the  Great  Lakes  System 

EPA  Review  and  Approval  of  State 
and  Tribal  Water  QueKty  Stand- 
ards 

Whole  Effluent  Toxkiity  West  Cosst 
Test  Procedures  for  the  Analysis 
of  Pollutants  Under  the  Clean 
Water  Act 

NPDES  StreemHnmg  Rule  — 
Round  II 

Establishment  of  Electronic  Report- 
ing for  NPDES  Pomilttoos 

Total  Maximum  DaHy  Load  (TMDL) 
Program  Regulatk)ns  and  Sup- 
porting NPDES  (tovisfons 

Total  Maximum  DaHy  Load  (TMDL) 
■  NPDES  and  WQS  Regulalfons 
Hewaions 

Use  of  Screening  Procedures  for 
Compliance  Monitoring  of  Drink- 
ing Water  Contaminants 

Nattonal  Primary  Drinking  Water 
Regulatkms:  AMtaBib 


3883 
3896 
3900 
3902 

3903 
3904 

3905 
3908 

3909 


TWe 
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147 

148 

3915 


3936 


3940 


3945 


3946 


3947 


Regulated  Drinking  Water  Contami- 
nant Occurrsnoe  Reporting 

Unregulated  Contaminant  Monitor- 
ing Rule  -  List  2 

Nattonal  Primary  Drinking  Water 
Regulattons:  Sulfate 

Nattonal  Primary  Drinking  Water 
Regulattons:  ftadium,  Urantom, 
Alpha,  Beta  and  Ptwton  EmitterB 

Nattonal  Primary  DrirMng  Water 
Regulattons:  Long-Term  1  En- 
hanced Surface  Water  Treatment 
Rule 

Revlston  to  the  Interim  Enhanced 
Surface  Water  Treatment  f^uto 
(lESWTR)  and  the  Stage  1  Dis- 
kifsctants  and  Distnfsctton  By- 
products Rule  (D6PR). 

Nettonal  Primary  Drinking  Water 
l^egulaltons:  Filter  Beckwash  Re- 
cycling Ruto 

Removal  of  the  Maximum  Contami- 
nant Level  Goel  for  Chtoroform 
^rom  the  Nattonal  Primary  Drink- 
ing Water  Regulattons 

PubKc  Water  System  Publto  Notifl- 
catton  Regulatton 


EEOC 


Federal  Sector  Equal  Empkjyment 
Opportunity 

Waivers  of  Rights  and  Claims:  Ten- 
der Back  of  ConsMeratton 

Conforming  Trsatment  of  Federal 
Sector  Administrative  Judge  Ded- 


PEMA 


Nondiscriminatton  on  the  Basis  of 
Race.  Cotor,  Nattonal  Origin, 
Handtoap,  and  Age  in  Programs 
and  Activities  ftoceiving  Federal 
Rnandal  Assistance 

Nondiscriminatton  on  the  Basis  of 
Sex  in  Educatton  Programs  and 
AcUvfties  Receiving  Federal  Fi- 
nancial Assistance. 


GSA 


Nondiscriminatton  on  ttie  Basis  of 
Race,  Cotor,  Nattonal  Origin, 
Handtoap,  and  Age  in  Programs 
and  Aclivlttos  Receiving  Federal 
Financial  Assistance 

Records  Management.  Standard 
and  Opttonal  Forms  Manage- 
ment, and  Interagency  ftoports 
Management 

Telecommunteattons  Management 


Seq. 
No. 


3948 
3949 


3950 
3951 
3952 


3953 


3954 

3955 
3956 


3957 
3959 

3960 
3961 
3962 


3964 


3966 
3967 

3968 


3970 
3972 

3973 

3974 


Trtte 


Sate,  At>andonment,  or  Destructton 
of  Personal  Property 

UtHizatton,  Donatton,  or  Disposal  of 
Abandoned  and  Forfeited  Per- 
sonal Property 

Federal  Mail  Management 

Clariftoatton  of  HUBZbne 

Using,  Transfening,  and  Disposing 
of  Personal  Property  witti  Safety, 
Health,  Environmental.  Eoonomfc. 
or  Nattonal  Security  Concents 

fteplacement  of  Personal  Property 
Pursuant  to  the  Exchangs/Seto 
Authority 

GSAR;  Contractor's  Report  of  Sales 
and  Industrial  FurKJKng  Fee 

Management  of  Personal  Property 

Payments  to  GSA  for  Supplies  and 
Services  Furnished  Government 
Agencies 

Enforoement  of  htondiscriminatton 
on  the  Besis  of  Hendtoap  in  Fad- 
erany  Assisted  Programs 

FTR  Amendment  (Unassigned);  Ac- 
ceptance of  Payipent  from  a  Non- 
Federal  Source  for  Travel  Ex- 


GovemmentwkJe  Real  Property  Pol- 
icy 
Federal  Advisory  Committee  Man- 


Annual  Reel  Property  Inventories 

FTR  Amendment  (Unassigned);  Re- 
tocatton  Altowanoes 

FTR  Interim  Rule  7— Income  Tax 
ReimburBement  ANowance  (ITRA) 

GSAR:  Itoviston  to  Clause 
5S2.270.4.  Historic  Preference 

GSAR;  Tax  Adjustment 

Donatton  of  Suiptos  Personal  Prop- 

-   erty 

Sate.  Abandonment,  or  Destructton 
of  Personal  Property 

GSAR;  Guklance  on  Etectronto 
Funds  Transfer 

Pricing  Policy  for  Oocupency  in 
GSA  Space 

GSAR;  IdentHicatton  of  Energy-Effi- 
cient OfRce  Equipment  and  Sup- 
plies Containing  Recovered  Mate- 
rials or  Other  Environmental  At- 
tributes 

Nondiscriminatton  on  ttie  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams arKl  Activities— Imptomen- 
tatton  of  TWe  IX  of  ttie  Educatton 
Ameixlments  of  1972 

Oispositfon  of  Excess  Personal 
Property 


Seq. 
No. 

TWe 

3975 

Ctarifteatton  on  ttie  Use  of  Selectton 

Criteria     for     Architect-Engineer 

r*RXurements 

3976 

Offtoial  Use  of  Government  Pas- 

senger Carriers  Between  Resi- 

dence and  Place  of  Emptoyment 

3977 

Uttizatton,  Donatton,  and  Disposal 

of  Foreign  Gifts  and  Decorsttons 

3978 

Transportatton  Documentation  and 

Audn 

3979 

Transportatton  Management 

3980 

Payment  Information  and  Clariftoa- 

fion  of  Provistons  and  Cteuses 

AppNcabte   to   Contract   Actions 

Under  ttie  Javits-Wagner-O'Day 

Act 

3981 

FTR    Amendment    92;    Mandatory 

Uae  of  ttie  Travel  Charge  Card 

3962 

FTR  Amendment  93;  Maximum  F*er 

Diem  Ratss  in  Minnesota 

3983 

Federal  Travel  Regulatton  Amend- 

ment 94;    Maxbnum   Per   Diem 

Rates 

3984 

Location   of   Federal   Fadlittes   in 

Uriban  Areas 

NASA 

3988 

Nondiscrimation   on  the   Basts  of 

Race,    Cotor,    Nattonal    Origin, 

and  Acttvittes  Receiving  Federal 

Rnandal  Assistance 

NARA 

4000 

Collection  of  Debts  Owed  to  ttie 

United  States  by  NARA  Emptoy- 

ees 

4001 

Storage    Standards    for    Archival 

f^ecords 

4005 

Records  Disposition 

4006 

Expending    Transfer    Options    for 

Etectronto  Records 

4008 

Imptementatton  of  0MB  Circular  A- 

110,  Section  36 

4009 

Creation  and  Maintenance  of  Fed- 

eral Records 

4010 

Limitations  on  Testimony  by  NARA 

Employees 

4011 

DsbtColtection 

4013 

Records  Dedasstftoation 

4015 

Standards    for    Agency    Record- 

keeping Requirements 

4017 

Elimination  of  Requirement  to  Re- 

wind Computer  Tapes 

4018 

Location  of   NARA   Fadlities  and 

Hours  of  Use 

Seq. 
No. 


4020 


4022 


4024 


4029 


4046 

4047 
4048 

• 

4049 

4050 

4051 
4052 
4053 

4054 
4055 


me 


Nondiscriminatton  on  ttie  Basis  of 
Race,  Cotor  and  National  Origin 
to  Programs  and  Activities  Re- 
ceiving Federal  Rnandal  Assist- 
ance 

Imptementatton  of  ttie  Etedronto 
Freedom  of  Informetion  Ad 
Amendments  of  1996 


on  the  Basis  of 
Ftece,  Cotor,  Ntftonal  Origto. 
Handicap,  and  Age  in  Programs 
and  Activities  f^eceiving  Federal 
Financial  Assistance 


Nondiscriminatton  on  the  Basis  of 
Race,  Cotor,  htational  Origin, 
Handtoap,  and  Age  in  programs 
and  Activities  Receiving  Federal 
Financial  Assistance 


OGE 


Offtoe  of  Government  Ettiics  Gift 
Acceptance  Autfiority  arto  Organi- 
zational Update 

Privacy  Ad  Rules  of  ttie  Offtoe  of 
Government  Ethics 

Office  of  Government  Ettiics  Proce- 
dures on  Requests  for  Testimony 
t)y  OGE  Emptoyees  and  Docu- 
mentary Production  Relating  to 
Offtoial  Information  and  Records 

Interpretatton  of  18  U.S.C.  209,  ttie 
Constraint  Against  F*rivato  Sup- 
ptementetton  of  Salaries  of  Exec- 
uttve  Branch  Offtoiais  and  Em- 
ptoyees 

Interpretatton,  Exemptions,  and 
Waiver  Guklanoe  Concerning  18 
U.S.C.  208  (Acts  Affecting  a  Per- 
sonal Financial  Interest) 

Executive  Branch  Fmandal  Disdo- 
surs,  QuaMied  Tnists,  and  Certifi- 
cates of  Divestiturs 

Standards,  of  Ettitoal  Condud  for 
Employees  of  the  Executive 
Branch 

Limitations  on  Outside  Earned  In- 
come, Emptoyment  and  AffHi- 
etions  for  Certain  Noncarser  Em- 
ptoyees 

Executive  Agency  Ettiics  Training 
Programs 

Post-Emptoyment  Conflid  of  Inter- 
est Restrtotions 
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40S6 
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4067 


4080 


NO 
30 


4175 
4178 
4177 

4178 

4179 
418D 

4181 

4182 


2000 


jf' 


4196 
4198 
4199 


4200 

4201 

4205 
4206 

4207 


4208 


TMe 


Executive  Agency  Supplemental 
Standante  of  Ethical  Conduct 
Regulations  Issued  Jointly  With 
ttie  Concurrence  of  the  Office  of 
GovenHnent  Ettiics 


Revision  of  OIMB  Ciicuiar  A-127  To 
Impiement  the  Federal  Financial 
Manngsmonl  Improvement  Act 
(FFMIA)  and  To  Reded  Updated 
Financial  Management  Policies 

Cost  Prindpies  for  Educational  In- 
stilulions  (OMB  Circular  A-21) 


KACE 


Supplemental  Standards  of  Conduct 
tor  Peace  Corps  Employees 

Responsitsilities  and  Ethical  Stand- 
ards tor  Peace  Corps  Employees 

Inspection  and  Copying  of  Records: 
Rules  tor  CoiTiptanoe  with  Free- 
dom of  Irrfomation  Act 

Implemeniation  of  the  Privacy  Act 
of  1974 

Organization 

Impiemenlalion  of  Rehabilitation  Act 
of  1973.  Part  504-Handicapped 
Discrimination  Prohibition 

EHgbiity  and  Standards  for  Peace 
Corps  Volunleer  Service  Re:  Pro- 
cedures—Appeals 

Voiunlaer  Disorimination  Complaint 
Procedure 


Appeals  wnwn  the  Board 

Application  tor  Annuity  or  Lump 
Sum 

FinaMy  of  Decisions  Regaidnig  Un- 
employment and  Sickness  Insur- 
ance Benefits 

Sickness  Berwtita 

AppMcatton  for  Annuity  or  Lump 
Sum 

CredNable  Ralroad  Compensation 
of  Information  Act   Re- 


Assessment  or  Waiver  of  imerest. 
Penalties,  and  Administrative 
Costs  With  Respect  to  CoHection 
of  Certain  Debts 

Use  of  the  Seel  of  the  Rairoad  Re- 
tirement Boanl 


4209 

4210 
4211 


4212 
4213 
4214 


4215 


155 
4218 


4219 
4236 


4245 
4246 


160 
4259 

4260 

4261 
4262 

4283 


T«a 


Seq. 
No. 


Emptoyers  Under  the  Railroad  Re- 
tirement Act;  EmpioyefB  Under 
the  Railroad  Unemployment  Itv 
surance  Act 

Emptoyees  Under  the  FteHroad  Re- 
tirement Act 

Registratmn  for  Railroed  Unemptoy- 
ment  Benefits;  Detorminalion  of 
Daily  Benefit  Rata;  Sickness  Ben- 
efits; Duratton  of  Normal  and  Ex- 
tended Benefits 

Family  Relationships 

Determining  Disability 

Evkienoe  Required  for  F>ayment 


Selective  Servtoe  Reguialtorts 


SBA 


PRHME  Act  Grants 

Supplemental  Standards  of  Ethical 
Conduct  for  Emptoyees  of  the 
Small  Business  Administralion 

Record  Disctosure  and  Privacy 
Regulations 

Nondiscriminatton  on  ttie  Basis  of 
Race,  Cotor,  National  Origin, 
Handicap,  and  Age  In  Programs 
or  Activities  Receiving  Federal  Fi- 
nancial Assistance 

Administrative  Wage  Garnishment 

Mtorotoan  Program— Changes  Re- 
quired by  ttie  1997  Reauttwriza- 
ttonAct 


8SA 


Implementing  the  Redesigrwd  Dis- 
abiity  Process  (816P) 

Federal  Salary  Oftoat  (WHhhohSng 
a  Portton  of  a  Federal  Emptoy- 
ee's  Salary  To  Colect  a  Oaln- 
quent  Debt  Ometi  to  the  Social 
Security  Administration)  (721 P) 

Private  Coitoctton  Agencies  (Using 
Private  Collection  Agencies  to 
Help  SSA  CoNect  Delinquent  THto 
II  and  Titto  XVI  Debts  Owed  by 
Former  Beneficiaries)  (722P) 

Charging  Interest  (Charging  IntoresI 
on  Delnquent  Debts)  (723P) 

Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administratton) 
(724P) 

Federal  OU-Age,  Survivors,  and 
Disability  Insurance;  Determining 
Disabiity  and  Blindness;  Reviston 
to  Medtoal-Vocattonal  Guidelines 
(599F) 


4310 

4315 
4323 

4331 


4340 


4342 
4343 

4344 

4345 
4346 

4347 
4348 

4349 
4350 

4351 

4352 

4353 

4354 
4355 


TMe 


Tribal  Govamment— Cont 


Seq. 
No. 


Dedtoated  Accounts  and  Installment 
Paymerrts  for  Certain  Past  Due 
SSI  Benefite  (622F) 

Privacy  and  Disctosure  of  Official 
Records  and  Information  (711P) 

Filing  Claims  Under  the  Federal 
Tort  Claims  Act  and  the  Military 
Personnel  and  Civilian  Emptoy- 
ees Claims  Act  (785P) 

Detennlning  Disidiility  and  Blind- 
ness; ProvkMng  for  Use  of  a  Sin- 
gte  DedsionmakBr  to  Make  De- 
terminaltons  of  Disability  Under 
Tittos  II  and  XVI  of  the  Social  Se- 
curity Act  (668P) 


TVA 


Nondiscriminatton  in  Federally  As- 
sisted Programs  of  TVA—  Effao- 
tuatton  of  Title  VI  of  the  CivN 
Righto  A0I  of  1964 


FAR 


FAR  Case  97-304,  Etoctronto  Com- 
merce in  federal  Procurement 

FAR  Case  99^08,  ProNbitton  of 
Aoquisitton  of  Products  Produced 
by  Forced  or  Indentured  Chikl 
Labor 

FAR  Case  99-607,  Electronie  and 
Informatton  Technotogy  Aooes- 
sibiity 

FAR  Case  2000-303,  Acquisitton  of 
Commercial  Items 

FAR  Case  99-023,  Prompt  Payment 
and  tfw  Recovery  of  Overpay- 
ment 

FAR  Case  99-816,  Balance  of  Pay- 
ments Program 

FAR  Case  2000-401,  DefiniHons  of 
"AppNed  Research"  and  "Devel- 
opment" 

FAR  Case  2000-007,  Financing 
Poltoies 

FAR  Case  2000404,  North  Amer- 
ican Industry  Classificatton  Sys- 
tem (NAICS) 

FAR  Case  2000-302,Veterans  En- 
trapraneurship  and  Small  Busi- 
ness Devetopment  Act  of  1999 

FAR  Case  89093,  Implementatton 
of  the  Anti-Lobbying  Statute 

FAR  Case  91-078,  Small  Business 
Suttoontrading  Reporting 

FAR  Case  94-^3,  Travel  Coeto 

FAR  Case  96-308.  Imptonwntatton 
of  Commerdaly  Avallabte  Off- 
the-Shelf  Item  Aoquisitton  Provi- 
stons  of  the  Federal  Acquisitton 
Reform  Act 


Seq. 
No. 


4356 
4357 
4358 
4359 

4360 
4361 
4362 

4363 
4364 
4365 
4366 
4367 
4368 
4369 

4370 

4371 
4372 

4373 

4374 
4375 
4376 

4377 

4378 
4379 

4380 


Titto 


FAR  Case  95-013,  Government 
Property 

FAR  Case  96-023,  Clause 
Ftowdown-Commercial  Items 

FAR  Case  97:032.  Retocatton 
Coste 

FAR  Case  99-010,  Contractor  Re- 
sponstoHity,  Labor  Relattons 
Coats,  and  Costs  Relating  to 
Legal  and  Other  Proceedings 

FAR  Case  96-304,  Commerciai 
Items-Nongoverrwnental  Purposes 

FAR  Case  96-614,  Veterans'  Em- 
ptoyment 

FAR  Case  97-613,  Appltoatton  of 
the  Davis-Bacon  Act  to  Constnjc- 
tton  Contracte  with  Opitons  To 
Extend  the  Term  of  the  Contract 

FAR  Case  98-024,  Procurement  In- 
tegrity Rewrite 

FAR  Case  99-022,  Discusston  Re- 
quirsmente 

FAR  Case  99-025,  Cost  Accounting 
Standards  Administratton 

FAR  Case  99K)11,  Energy  Effi- 
ciency of  Supplies  and  Servtoes 

FAR  Case  99-303,  Task  Order  and 
Deliverf  Order  Contracte 

FAR  Case  99-016.  Advance  Pay- 
ments for  Non-Commercial  Items 

FAR  Case  2000-402,  Definitions  for 
"Contract  Actton"  and  "Contract- 
ing Actton" 

FAR  Case  2000^1.  AppfcabHity, 
Threshokis  and  Waiver  of  Cost 
Accounting  Standards  Coverage 

FAR  Case  200(M04,  Definittons  for 
Classified  Aoquisittons 

FAR  Case  99-017,  JWOD  Sub- 
contract Pretarence  Under  Serv- 
ice Contracts 

FAR  Case  2000-403,  Definittons  for 
Sealed  Bto  and  Negotiated  Pro- 
curements 

FAR  Case  99-026,  Final  Contract 
Voucher  Suixnission 

FAR  Case  98-020,  Hazardous  Ma- 
terial Safety  Data 

FAR  Case  98-605,  Servtoe  Contract 
Act,  Commercial  Item  Sub- 
contracte 

FAR  Case  96-604,  Ocean  Trans- 
portatton  by  U.S.-Flag  Vessels 

FAR  Case  99-004,  Executive  Agent 

FAR  Case  98-609,  Federal  Supply 
Schedules  Small  Business  Op- 
portunities 

FAR  Case  96-015,  Requiremente 
Supporting  Procursmentof  Recy- 
cled Producto  and  Environ- 
mentally Preferabto  Servtoes 


4381 

4382 
4383 

4384 
4385 

4386 
4387 
4388 

4389 

4390 
4391 

4392 
4393 
4394 
4395 

4396 
4397 


4487 


4488 


4489 
4500 

4509 


4512 


THto 


Seq. 
No. 


FAR  Case  99-301,  Utilizatton  of  In- 
dian Organizations  and  Indian- 
Owned  EcoTKxnk:  Enterprises 

FAR  Case  99-014,  Competitton 
Under  Muitipie-Award  Contracte 

FAR  Case  99-006,  Restricttons  on 
Acquisitions  from  Yugoslavia  and 
Afghanistan 

FAR- Case  97-306,  Contrad  Bun- 
dling 

FAR  Case  99-302,  Construdton  In- 
dustry Payment  Protedton  Ad  of 
1999 

FAR  Case  99-013,  Deferred  Re- 
search and  Devetopment  Costs 

FAR  Case  99-003,  Liquidated  Dam- 


FAR  Case  99-012,  Small  Business 
Competitiveness     Demonstratton 


Caribt)ean 


General 


FAR  Case  99-606,  Time-and-Mate- 

rials  or  Lalxx-Hours 
FAR  Case  99-610,  FAR  Drafting 

Principles 
FAR  Cene  96-300,  Detemiination  of 

Prtoe       Reasonableness       and 

Corrtmerciality 
FAR    Case    2000<X)3, 

Basto  Trade  Initiative 
FAR      Case      99415, 

Records  Schedules 
FAR  Case  2000-004,  Trade  Agree- 

rrante  Thresfwkls 
FAR  Case  2000405.  Rescisston  of 

Office   of   Federal    Procurement 

PoNcy  Letters 
FAR  Case  2000-300,  Truttt  in  Ne- 
gotiations Ad  Threshokl 
FAR  Case  2000406,  Repeat  of  f^ 

porting  Requiremente  Under  F>ut>- 

Mc  Law  85-804 


FCC 


Implementetion  of  the  Local  Com- 
petitton Provistons  of  the  Tele- 
communications Ad  of  1996 

Implementatton  of  Section  255  and 
Sedton  251  (aK2)  of  the  Teto- 
communicattons  Ad  of  1996;  Ac- 
cess to  Telecommunicattons 
Servtoes  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

Enhanced  91 1  Servtoes  for  Wireline 

Access  Charge  Reform  for  Rate-of- 
Retum  Local  Exchange  Carriers 

In  ttie  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
ston's  Rules  Regarding  the  Emer- 
gency Alert  System 

Wind  Profiler  Radar  Systems 


4519 


4535 


4536 


4537 


4541 


4545 


4547 


4553 

4569 
4575 

4585 


4630 
4631 


4689 


Titto 


Equipment  Autfiorization  Streamline 
ll/Mutual  Reoognitton  Agreemente 
and  the  GMPCS  MOU 

StreamHning  ttie  Commisston's 
Rules  and  Regulattons  for  Sat- 
ellite Appitoatton  and  Licensing 
fVoceduras;  IB  Docket  No.  95- 
117 

Satellite  Communtoattons  —  NGO 
Mobite  Satellite  Servtoe:  CC 
Docket  No.  92-166 

Establishing  Rutes  and  Polk:ies  for 
the  Use  of  Spednxn  for  Mobito 
Satellite  Service  in  the  L-Band;  IB 
Docket  hto.  96-132 

Amendment  of  Poltoy  To  AHow 
Non-U.S.  Ltoensed  Space  Sta- 
tions To  Provkte  Service  in  the 
United  States:  IB  Docket  No.  96- 
111;  CC  Docket  hto.  93-23 

The  Establishment  of  f\)ltoies  and 
Sentoe  Rules  for  the  Mobito  Sat- 
ellite Sennce  to  the  2  GHz  Band; 
IB  Docket  No.  9941 

1998  Biennial  Regulatory  Review  - 
Review  of  Accounts  Settlement  in 
Maritime  Mot)ito  Maritime  Mobile- 
Satellite  Radto  Servtoes  and 
Witfidrawal  of  the  Commission  as 
Accounting  Authority:  IB  Docket 
No.  98-96 

Filing  of  Televiston  Network  AfHN- 
atton  Contracte  (MM  Docket  No. 
95-40) 

Competitive  Bidding  for  Broadcast 
Services 

Resato  and  Roaming  Obligations 
Pertaining  to  Commercial  Mobile 
Radto  Servtoes 

Amendment  to  Part  27  of  the  Rules 
To  Revise  Rules  for  Servtoes  in 
the  2.3  GHz  Band  and  To  Indude 
Ltoensing  of  Services  in  the  47 
GHz  Band 


FERC 


Regulations  Goveming  Off-the- 
Record  Communicattons 

Collaborative  Procedures  for  En- 
ergy Facility  Appltoations 


Appltoability  of  Sedtons  23A  and 
23B  of  the  Federal  Reserve  Ad 
to  Transadtons  Between  a  Mem- 
ber Bank  and  Its  Subsidiaries 
(Docket  Number  R-0977) 
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4868 


TMe 


SEC 


Anwndnwnts  to  th6  Fresdom  of  In- 
formation Act,  Privacy  Act,  and 
Confidential  Treatment  Rules 


E.  INDEX  TO  ENTRIES  THAT  MAY  HAVE  FEDERAUSM  IMPUCATIONS 

Executive  Order  13132  enticed  "Federalism"  (August  4,  1999,  64  FR  43255)  directs  agencies  to  have 
an  accountable  process  to  ensure  meaningfi^  and  timely  input  by  State  and  local  officials  in  the  development 
of  regulatory  policies  that  have  "federalism  implications."  This  term  refers  to  actions  "that  have  substantial 
direct  effects  on  the  States,  on  the  relationship  between  the  national  government  and  the  States,  or  on 
the  distribution  of  power  and  responsibilities  among  the  various  levels  of  government."  As  part  of  this 
effort,  agencies  other  than  independent  regulatory  agencies  include  in  their  submissions  for  The  Regulatory 
Plan  and  the  Unified  Agenda  information  on  whether  their  regulatory  actions  have  federalism  implications. 

The  following  index  lists  the  regulatory  actions  in  this  publication  that  agencies  believe  may  have 
federalism  implications.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry 
in  this  edition.  For  further  information,  see  the  Regulatory  Information  Service  Center's  Introduction  to 
The  Regulatory  Plan  and  the  Unified  Agenda  in  part  n  of  this  issue. 


Seq. 
No. 


385 


30 
32 
35 
54 

56 
1106 

1163 
1173 


Tite 


USOA 


Supplemental  Nutrition 
Program  for  Women,  Infants,  and 

'Children  (WIC):  Revisions  in  the 
WIC  Food  Packages 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Food  Delivery 
Systems 

Food  Stamp  Program:  Food 
Stamp  Recipient  Claim  Establish- 
ment and  Collection  Standards 


HHS 


Standards  for  Privacy  of  Individ- 
ually IndentifiatJie  Health  Infomna- 
tion 

Hearing  Aids;  Professional  and 
Patient  Labeling;  Conditions  for 
Sale 

Current  Good  Tissue  Practice  for 
Manutacturers  of  Human  Cellular 
and  Tissue-Based  Products 

The  Children's  Health  Insurance 
Program:  Implementing  the  Bal- 
anced Budget  Act  of  1997 
(HCFA-2006-F) 

Hospital  Conditions  of  Participa- 
tion; Anesthesia  Services  (HCFA- 
3049-F) 

Substance  Abuse  Prevention  and 
Treatment  Block  Grant  Appttoa- 
tions  Due  Date  Change  from 
Ktarch  31  ta  October  1  for  FY 
2001  andBeyoiKl 

Drugs  Used  for  Treatment  of  Nar> 
colk:Addk:ls 

SheN  Eggs:  Warning,  Nottoe  and 
Sate  Handling  Labeling  State- 
ments and  Refrigeration  Require- 


Seq. 
No. 

'     Title 

( 

1186 

State   Certification   of   Mammog- 

raphy Facilities 

1191 

Food  Labeling  (teview 

1195 

Reinventing    FDA   Food    Regula- 

ttons  . 

1198 

Suitability   Detemiination  for  Do- 

nors of  Human  Cellular  and  Tis- 

sue-Based Products 

1247 

Standard  Unique  Health  Care  Pro- 

vider ktontifter  (HCFA-0045-F) 

1250 

NatkxMl  Standard  Emptoyer  kton- 

tifter (HCFA-0047-F) 

1254 

aM  Managed  Care  Organizatfons 

(HCFA-2015-F) 

1283 

Natkmai  Standard  for  ktonlifiers  of 

Health  Plans  (HCFA-4145-P) 

1359 

State  ChiM   Health:   Stdte   CNI- 

dren's  Health  Insurance  Program 

Alfotments    and    Payments    to 

States  (HCFA-2114-F) 

1381 

Medkxue  Program;  Medk^re  Dis- 

proporttonate  Share  (DSH)  Ad- 

justment Cakxjtatkm:  Change  in 

the  Treatment  of  Days  in  States 

With    1115    Expanskm    Waivers 

(HCFA-1124-IFC) 

DOJ 

70 

Nondiscriminatkxi  on  the  Basis  of 

Disability  in  State  and  Local  Gov- 

ernment Services 

DOL 

80 

Amendmente  to  Emptoyee  Benefit 

Plan  Claims  Procedures  Regula- 

tfon 

2172 

Workforce  Investment  Act  of  1996 

2179 

DefinitkN)  of  Coltective  Bargaining 

Agreement  (ERISA  Sectton  3(40)) 

2193 

nouonai  MooiQai  ouppon  imodco 

Seq. 

TWe 

22A2 

Prevention    ol    Needlestick    and 

Other  Sharps  Injuries 

2273 

kKtoor  Air  Quality  m  the  Work- 

plaoe 

DOT 

104 

Whistto    Bans    at    Highway-Ral 

Grade  Crossings 

105 

Applk»biiity  of  the  Hazardous  Ma- 

terials  Regulations   to   Loading, 

UnkMding,  and  Storage 

?!m 

Design-Buikl  Contracting 

2578 

Federal  Motor  Carner  Satety  Reg- 

utatfons;  Zero-Base  Reviswo 

2607 

Advanced  TechrK)k>gy  in  Commer- 

ctal    tMof   Vehk:to    Operatfons 

(nuienMkinQ.  ReeuninQ  From  a 

Section  610  Rwtow) 

2608 

Hours  of  Service  of  Drivers:  Driver 

F^est  and  Steep  for  Sate  Oper- 

ations   (Rulanwldng    Resulting 

From  a  Section  610  Rovlow) 

2611 

Federal  Motor  Cantor  Safety  Reg- 

ulatk>ns;     Hours-of-Servwe    and 

CDL  Exemptfons 

2740 

Locomotive  Cab  Working  Condi- 

twns 

2749 

■  Local  Rail  Freight  Assistance  ta 

States 

2770 

Amendment  of  Regulattons  Gov- 

erning Railroad  Rehabilitatkx)  and 

Improvement  Financing 

2774 

State  Safety  Oversight:  Rail  Fixed 

Guktoway  Systems 

TREA8 

2870 

Rules  and  Procedures  for  Effkaent 

Federal-State  Funds  Transfers 

2944 

Fkluciary    Activittos    of    Natkmtf 

Banks 

2952 

Investment  Securittos;  Bank  Adivi- 

Na*  and  Omifiitifinii  1  mminn 

7S0B7 
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3288 

Due  on  Sale  and  Usury  Preemp- 

ten 

3292 

Reaponsi)te  ANemative  Mortgage 

Lendng 

3296 

Insurance  Customer  Protections 

EPA 

126 

EHuenl  GukMnes  and  Standards 

for  Feedtolt  Point  Source  Cat- 

egory, and  NPDES  Regulation  for 

Conoentralad     Animal     Feeding 

Operatiorts 

127 

National  Primary  Drinking  Water 

Regutations;    Long-Term   2    En- 

hanced Surface  Water  Treatment 

Rule 

Seq. 
No. 


128 

143 
144 
145 

3836 


TWb 


National  Primary  Drinking  Water 
Regulatkxis:  Stage  2 

Disinfectants/Disintactkxi  Byprod- 
ucts Rule  ^ 

National  Primary  Drinking  Water 
Regulatk>ns:  Radon 

National  Primary  Drinking  Water 
Regulatfons:  Ground  Water  Rule 

Natmnal  Primary  Drinking  Water 
Regulatkxis:  Araenk:  and  Clari- 
(icatfons  to  CompNanoe  and  New 
Source  Contaminant  Monitoring 

Reviswns  to  NPOES  Require- 
ments for  Murwcipal  Saiiitary 
Sewer  CoNectfort  Systems 


Seq. 
No. 

TWe 

FEMA 

3927 

Disaster  Assislance:  Insurance 
Requirements  for  0ie  PuUk:  As- 
sistance Program 

SEC 

4821 
4846 

Certain  Broker-Deaters  Not 
Deemed  To  Be  Investment  Advis- 
ers 

Amendments  to  Rules  17a-3  and 
17a-4  Under  ttie  Securities  Ex- 
change Act  of  1934 

F.  SUBJECT  INDEX  TO  THE  UNIFIED  AGENDA 


NO 
30 


2000 


S«q.  No. 


Accidents: 

See  Safety 
Accountants: 

Debannent  and  suspension 2946,  4616 

Accounting: 

Annual  accounting  period 3226 

Auditor  independence 4867 

Audits  of  State  and  local  governments  and  nonprofit 

institutions , 1420, 1425.  2234,  3419 

Change  in  method  definition 3050 

Cost  accounting  standards..'. 4061,  4100,  4365,  4370 

Customs  Service  fees  and  interest 3007 

DEA „ .» 1990 

Delay  rental  payments » 3151 

DFARS  modification / 931 

Disclosure  requirements  related  to  derivative  financial 
instruments  and  derivative  commodity 

instruments , 4865 

DO!  cost  recovery 1903, 1921 

Dollai^value  LIFO  method ; 3155 

FCC  cost  allocation  and  accounting  rules „ 4497,  4504 

EMS  claims 2866,  2873 

Foreign  exchange  operations 2872 

Funds  transfars  to  State  governments 2870 

Government  payments: 

Performance-based  payments 4637 

International  accotmting  standards »....».... 4863 

Maritime  mobile  radio  services 4547 

Mari:-to-marif»t .3129,3200 

Medicare  program 1348 

OASDI  calculations  of  the  contribution  and  benefit  base 

and  earnings  test  exempt  amounts 4307 

Partnership  debt 3153 

PBGC  calculation  and  payment  of  benefits 4189 

PBGC  premium  self-audit „ 4183 

Revision  of  OMB  Circular  A-127 „ .4057 

SEC  financial  statements 4864 

Third-party  contacts '. : 3045 

Unified  Partnership  Audit  Procedures 3144 

Valuation  tables 3269 

Acquisition  regulations: 

See  Govenunent  procurement 
Additives: 
See  Food  additives 
Fuel  additives 
Adjustment  assistance: 

See  Trade  adjustment  assistance 
Administrative  practice  and  procedure: 
See  o/so  Claims 

Environmental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 

Advisory  committees 3961 

ATF: 

Delegations  of  authority 2897,  2898,  2914,  2915,  2916,  2917, 

2919,  2920,  2921,  2922.  2941 

Technical  amendments 2918 

Attorney's  fees 3057 

Aviation  economic  proceedings  rules  of  practice 2316 

BATF  procedures 2935 

Complaint  and  disclosure  filings 4174 

Customs  Regulations 2968 

DOC 707 

DOE: 
Economic  development  transfers  of  real  property 1073 


S«|.  No. 

Administrative  practice  and  procedure— C(Mitinued 

DOI „„ 1525,  1527,  1839 

DOT 2341 ,  2344 

EEOC „ 3915 

EPA 3486,3713,3718 

Equal  Access  to  Justice  Act „ 1111,  4043 

Farm  Credit  Administration 4455 

■  Plain  language  revisions 4453 

FCC's  ex  parte  rules  in  Joint  Board  proceedings 4534 

FDA 1123.  1148. 1181. 1197 

Federal  Advisory  Committee  Act 3961 

FERC „ „ 4637 

FTC , 4695 

FWS „ 1882 

Hazardous  materials 2827,  2832 

Hearing  and  appeal  procedures: 

Army  Corps  of  Engineers 974 

Aviation  economic  proceedings 2334 

BIA 1522,1854 

BLM 


CNCS. 
DOL... 
FQC. 


.1907 
.3456 
.2152 


341 

Indian  affain 1528 

Medicaid  State  Plan  amendments 1276 

Medicare  claims  appeal 1288 

Medicare  enrollment _ 1292 

National  Forest  System „ 448 

NIGC „ 4724,4728 

Office  of  the  Special  Trustee 1531 

Office  of  Trust  Funds  Management 1531 

OGE 4047 

OKA 1520 

OPM _ 4077.4143,4168 

Peace  Corps „... » 4181 

PTO _ „ 876 

Public  lands  cases 1519 

RRB 4196 

SBA „ 4247 

SSA 4288.4299 

Treasury  Department 2946 

VA 3351,  3389,  3390,  3391,  3412,  3415,  3439 

HUD ......1421.1451 

INS : 2061 

IRS „ „ -„ 3030 

MARAD 2845 

NHTSA 2725 

NRC 4754.  4786.  4789 

OCC 2958 

OPM 4090 

OSC 4174 

OTS 3285,3290 

Peace  Corps „ ~ 4179,4182 

Registration  of  drug  producers 1117 

RRB 4212 

RSPA 2823 

Rulemaking: 
DOL 2173 


DOT. 
FAA. 
FCA. 


.2332 
.2477 
.4452 


FCC M 4468,  4503.  4561,  4586 

FDIC 4601,4619 

FMC 4653 

GSA 3948,  3949.  3976,  3977 

IRS 3054,  3143,  3221 

NRC .4741,  4766,  4770,  4772,  4777 

OTS 3289 
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Seq.  Na 

Adminictradve  |»actlce  and  procedure — Continued 
Rulemaking— Continued 

SSA ; 4316 

USDA - 293 

Social  Seciuity  Adniinistration: 
Teetimony  of  enmloyees  and  production  of  racords  in 

legal  proceedings 4284 

Tteasuiy  Department: 

Plain  language  revision 2936 

USDA 330,  331.  332,  333,  498 

VA 3317,  3392,  3419 

Adoption  and  foster  care: 

Assistance  coverage 3159 

Intercountry  adoption 2305 

Adult  education: 

Ineligibility  of  F-1  foreign  students 2099 

Advertising: 

Air  carriers,  prices 2328 

Alcohol  bevorages 2907 

Direct-to-consumer  promotion 1196 

Home  insulation 4700 

investment  companies 4809 

&nokeless  tobacco  health  warnings 4696 

Television 4554 

Un&ir  or  deceptive  practices 4702,  4704 

AtBrmative  action  plans: 

See  Equal  employment  opportunity 
Aged: 
See  alto  Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

AOA  rules  revisions .....1403 

Food  assistance  programs 9,  387 

Medicare  premium 1376 

Nondiscrimination:     - 

Air  travel 2322 

DOL  programs 2231 

Employment 3913,3914 

NEA 4024 

NKH _ ; 4029 

USAID 3445 

Programs  of  All-Inclusive  Care  for  the  Elderly 

(PACE) ,; 1310 

Agricultural  commodities: 
See  alto  Commodity  futures 
Crop  insuiance 
Fruits       I 
Grains 

Marketing  quotas 
Price  suppcut  programs 
Vegetablee 

Cago  prefsrance  regulations ^ 2842 

COC  Export  Credit  Guarantee  Program 426 

Cotton: 

daasification  services 198,  205 

High  Volume  Instrument  (HVI)  classification 195 

Qop  disaster  assistance 210,  243,  247 

Etbanol  and  biodiesel  grain  program 245 

Exports 427 

Farm  Storage  Facility  Loan  Program 241 

Pmite  and  vegetables. 190, 196,  274 

Honey  Research  and  Promotion  Program 189 

Maik-to-market  accounting 3129 

Marketing  assistance  loan  provisions 243,  248 

Noninsured  crop  disaster  assistance  program  „ 225,  239 

Nursery  crops 329 

Nursery  stock  importation 281 

Peanut  Program 235,  258 

Perishable: 

License  and  complaint  fees 200 

Limited  liability  companies 201 

Tobacco 238,257 

Buriey 237,  249,  256 


Agricultural  commoditiee— Continued 

Flue-cured 236,255 

Inspection „ „ 177,183,199 

Non-auction  designation 242 

Warehouses  for  CCC  storage  contracts 216 

Wheat: 

Kamal  bunt  regulated  areas 302 

Agricultural  research: 
Agricultural  Research,  Extension,  and  Education  Reform  Act: 

Matching  funds  requirement ^ 309 

Animal  onbryos  and  sismen 288 

Biotechnology  Risk  Assessment  Research  Grants  Program 

administrative  provisions 307 

Donation  of  excess  reseerch  equipment-. .408 

Agriculture: 
See  alto  Agricultural  commodities 
Agricultural  research 
Food  assistance  programs 
Foods 

Forests  and  forest  products 
Irrigation 
Mi^ant  labor 
Pesticides  and  pests 
Rural  areas 

Acquisition  regulations 497,  500 

Administrative  regulations ...330,  331,  332 

AUocation  of  funds 459 

Beef  imports  from  Brazil 275 

Bees,  beiakeeping  byproducts,  and  beekeeping 

equipment 278 

CFSA  state  and  county  committees 214 

Collateral  requirements  for  emergency  loans 232 

Disclosure  of  return  information  to  the  Department  of 

Agriculture 3234 

EfBuent  guidelines  for  aquaculture  industry 3858 

Emergency  Conservation  Program .233,  253 

Emergency  Watorshed  Protection  Program  .................................402 

Farm  reconstitution  regulations 222 

Farm  Service  Agency: 
Cash  flow  margin  requirements  for  guaranteed 

loans 244 

Disaster  set-aside  program 240 

Low  documentation  loans .231 

Payments  to  delinquent  Farm  Credit  Program 

borrowers 251 

Production  Flexibility  Contracts 209 

Regulatory  streamlining  of  direct  form  loan 

programs 208 

Shand  Appreciation  Agreements 234,  262 

Small  HogC^)eration  Payment  Program 230 

Hog  imports  from  Europe 291 

Horse  protection  requimnents 292 

Income  taxes 3263 

Nondiscrimination  in  USDA— conducted  programs  and 

activities 452 

Nonimmigrant  alien  workers 2171,  2174 

Organic  certifying  agencies 182 

Pseudorabies  in  swine 296 

Science  and  Technology  Laboratory  Service 184 

State  mediation  programs 213 

Technical  assistance  and  training 314,  480 

Unshu  oranges  importation » 276 

USDA  lobbying  restrictions .499 

Worker  protection  standards........... 3715 

AIDS: 

AIDS  Healthcare  Foundation  START  Program 1366 

NDi  AIDS  Research  Loan  Program 1218 

Air  carriers: 
See  also  Air  rates  and  fores 
Chart w  flights 

Airport  certification 99 

Antidrug  and  alcohol  misuse  prevention  programs 2447 

Aviation  data  requirements 2315 

Aviation  exemption  procedures » ...2325 


Seq.  No. 

Air  carriers— Continued 

Baggage  liability 2328,2331 

Cargo  limit 2815 

Competitiveness 2314,2346 

Computw  Assisted  Passenger  Screening  (CAPS) 

system 2465 

Computer  reservations  system  ..»...............<......u.......................2314 

Direct  flight,  definition 2323 

Fees  charged  by  airports 2467 

Flight  diversiims  within  metropolitan  areas 2324 

Haxaidous  materials  transportatiom: 

Emergency  telephone  number  requiremmts...* 2804 

Income  source  rules 3225 

Intentate  authority „ 2346 

landing  gear  shock  disorption  test  reqniraments 2470 

I  landing  requirements  for  passengers  arriving  from 

Cuba. -..._ 2116 

Noise  certification  standards 2444,  2448 

Non-age  discrimination ~ 2322 

Overbooking  of  flights ..« ..........1.. 2333 


Airline  counter  notices 2327 

Aliens  with  fraudulent  documents ...2056 

Facility  charges „ 2515,  2524 

Ground  travel  expense  when  diverted 2324 

Manifest  information 2012,  2350 

Oxygen  use ..:. — 2349 

Passenger  Origin-Destination  Survey 2848 

Unruly 2447 

Pilots: 

National  Driver  Register  records 2720 

Special  Visual  Fli^t  Rules 2520 

Price  advertising 2328 

Prohibition  against  flights  within  the  territory  and  airq>ace 

of  Ethiopia 2521 

Repair  station  requirements 2451,  2459 

Safety  and  security-related  information 2464 

Seats,  crashworthiness  standards 2426 

Security  measures ...... 2508 

Smokii^  ban 2352,  2357,  2S23 

Universal  child  seats ...................2715 

Afr  fores: 

See  Air  rales  and  fores 
Air  pollution  control:  \ 

See  also  Motor  vehicle  pollution 

Accidental  release  prevention 3774,  3775 

Aeroqiace  industry 3640 

Afr  quality  modeling 3619 

Air  quality  resources: 

Class  I  area  designations 3664 

Air  quality  standards 110,  3566,  3670 

Aluminum  industry 3582,  3671,  3883 

AmUent  air  quality  monitoring 3590 

American  Samoa  gasoline  antidumping  exemption 

petition 3520 

Asphalt  roofing  and  prooessiiig -...3536 

Baker's  yeast  manufacturing  industry — 3622 

Best  available  retrofit  technology ~... ~3S0S 

Boot  manufocturing  industry 3623 

Bcrilers 116 

Carbon  monoxide ~ 3566 

Chemicals .....135.3528,3529 

Chloro&uqrocarbons  (CFCs) » 1166 

Chmidum  emissions ~ 3537,  3545 

Qean  Air  Act 118,  2131,  3574,  3609.  3628,  3630,  3631,  3636, 

3654,  3775 

Qean  fuels  formula  grant  program 2773 

Compliance  certification  requfrements 3645 

Consumer  products.. ^ ~ » 3665 

Copper  smelters ~ 3621 

Dwisting  haardous  pollutants .....'. 3574 

DFARS  modification .935 

Dioxin  emission  measurement 3408 


Seq.  No. 

Afr  pollution  control — Continued 

Electric  arc  furnaces 3701 

Electrical  insiilating  varnishes „ 3643 

Emergency  ^isode  requirements ;„ 3655 

Emission  control  diagnostic  systems 7. 3501 

Emission  standards: 

Celluloee  production _ 3503 

Coke  ovens 3507,  3509,  3638 

Diesel  engine' foel 136 

Halogenated  solvents ,. „ 3606 

Hydrogen  fluoride  production 3507 

Municipal  landfills 3504 

Navajo  generating  station 3601,  3633,  3695 

New  marine  engines 3507,  3564 

Non-road  spark-ignition  anginas ; 3563 

Permit  requirements 3507 

Pharmaceuticals  production .„ 3641 

Polyurathane  foam  productrion „ 3659 

Potratial  to  emit 3550 

Radionudidee 3642 

Semiconductor  fodlitiee 3507,  3540 

VOC  standards 3569 

Emissions  control  programs 3599,  3637,  3672 

Emissions  monitoring  program 3506,  3556,  3594,  3607,  3610, 

3626.  3675 

Emissions  reporting „ m _ 3611 

Emissions  trades 3505 

Essential  uses „ „ 1166 

Ethylene  processing „ 3690 

Fabric  printing,  coating  and  dyeing  industry 3542 

Filterable  fine  particulate  matter 3578 

Fuels  and  foel  additives... . 3644 

Fugitive  emissions «,...... 3510 

Gas  turbines 115 

General  provisions  amendments 3530 

Glycol  ethers 3687 

(kanular  fsrtilizei^-pesticide  combination  products 3709 

Halons 3592,3691 

Hazardous  afr  pollutants 113, 114, 115, 116,  3503,  3504.  3527, 

3528,  3529,  3529,  3531,  3532,  3533,  3534,  3535,  3536, 
3537,  3539,  3546,  3547,  3548,  3549,  3552,  3553,  3558, 
3574,  3588,  3589,  3623,  3626,  3627,  3640.  3658.  3659. 

3683,  3686,  3734 

Hazardous  waste  combustion  facilities 3808 

HCFC  allowance  distribution  system 3511 

Hospital/medical/infiBctious  waste  indnerators 3689 

Indian  reservations ~3672,  3674 

Inspection/maintenance  programs 3497,  3579,  3681 

Internal  combustion  engines 114 

Iron  and  steel  industry 3525,  3526 

Large  appliance  coating  industry 3534 

Lime  manufacturing  industry 3539 

MACT  standards 3503,  3504,  3540,  3546,  3549,  3658,  3659 

Measiuement  regulation 3498 

Metal  parts  and  products  coating  industry 3535,  3541,  3552, 

3625 

Methyl  bromide » 3565,  3632 

Municipal  landfills 3504 

Municipal  waste  combustion  units _.. 3635 

Nation^  Afr  Toxics  Program 3596 

Navajo  nation  lands '. 3673 

NESHAP: 

Aerospace  industry ~ 3640 

Alumina  processing 3562 

Aluminum  production 3582,  3671 

Amino/phenolic  resins ~ 3551 

Ammonium  sulphate  production 3678 

Asphalt/coal  tar  application 3514 

Brick  manufacturing 3572 

Carbon  black » 3560,3658 

Cellulose  production 3503 

Ceramics ~. 3573 

Chemical  recovery  combustion  sources..........................^ 3634 

Chromium  electroplating ».....u.........m.........3S61 
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Seq.  No. 

Air  poOution  oontiol— Continued 
NBSHAP— Continued 

Cfaramium  emissions 3545 

Cky  pioducts  manufacturing 3515,  3572 

Delegations'  provisions 3591 

Elastomers , „ 3627 

Engine  Test  Facilities 3575 

Ethylene  oxide  commercial  sterilization  and  fumigation 

operations 3570.  36^ 

Fabric  printing,  coating  and  dyeing  industry 3542 

Friction  products  manufacturing  industry 3585 

Fumed  silica  production 3512 

Geeoline  distrilmtion  bdlities 3652 

Haloganated  solvent  cleaning 3697 

Hawrdous  %vaste  combustors 3789 

Hydrochloric  add  production 3513 

Hydrogen  chloride  production 3679 

iron  anid  steel  industry...; 3677 

Leather  tanning 3547 

U^tweight  aggregate — 3576 

Metal  parts  and  products  coating  industry 3541,  3625 

Metal  pipes 3514 

Natural  gasjtroduction 3660,  3698 

Natural  gas  transmission  ft  storage 3698 

Non-metallic  minerals  processing 3544 

Off-site  waste  and  recovery  operations 3600 

Off-«ite  waste  recovery  operations 3682 

Oil  production 3660,3698 

Oiganic  liquids 3549 

Perticide  Active  Ingredient  Production 3597 

Pharmaceuticals  production 3647 

Phosphate  feitilizer  production „ 3649 

Phosphoric  acid  manufocturing 3649 

Polyether  Polyols  Production..... 3699 

Polyurethane  foam  production 3586,  3659 

Polyvinyl  chloride  production 3516 

Predictive  emission  monitoring „ 3518 

Printing  and  publishing  industry 3571 

Process  heatos 3661 

Pulp  and  paper  production 3613,  3634 

Site  remediation 3546 

Syndwtic  oiganic  chemical  manufacturing  industry 3614 

Taconite  iron  ore  processing 3581 

Thermoplastics „ 3627 

Uranium  hexaflucnide  production.....'. 3517 

Vegetable  oil  production „ 3626 

Wet-formed  fibaglass  mat  production 3616 

New  source  performance  standards 3663 

New  source  review in,  3583 

New  stationary  sources 3507,  3675 

Nitrogen  oxide  emissions  from  fossil-hiel  fired  steam 

generating  units 3648 

Non-metallic  minerals  processing 3544 

Opacity  meesurement  of  emissions .3605,  3610 

C^Mnting  permits: 

Indian  reservations 112,  3653 

Program  interim  approval  expiration  dates 3700 

Onne 133,  3534.  3535,  3552.  3553,  3557,  3558,  3630,  3631, 

3666 

1-hour  Standard 3667 

Emission  budgets „. 3668 

Protection  of  stratospheric  ozone 3592,  3596,  3646,  3694 

Onme  and  ozone  precursors: 

National  ambient  air  quality  standards 3508,  3577 

Transport 119,  3521,  3584,  3615,  3650,  3669.  3693 

Paint  stripper  users .3531 

Paper,  film  and  foil  coating  industry 3558 

Particulate  matter 117, 133 

PCB  manufacturing 3747 

Panaltiee  for  violations .*. ^ 3662 

Petroleum  refineries 3603 

Phoephate  fertilizer  producticm 3620 

Plastic  composites  manufacturing 3527 

Pkitic  parts  indoftry 3553 


Seq.  No. 

Air  pollution  control — Continued 

Plywood  and  particle  board  manufacturing „ 113 

Process  heatera 116,  3661 

Project  XL 3599,3799 

Sewage  sludge  incinerators ,... 3676 

Solid  waste  incinerators 3593,  3663 

Source  category  list 3588,  3589 

State  implementation  plans Ill,  133,  3624,  3673 

Stratospheric  ozone  protection 3511,  3565,  3592,  3617,  3632, 

3646.  3691,  3692 

Sulfur  oxides : „ IIO 

Synthetic  organic  chemicals  manufacturing 3602 

Tira  manufactiiring ., 3532 

Transportation  conformity „....118,  3685 

Vapor  control  systems 2377 

Vehicle  Inspection  Maintenance  Program 3559 

Volatile  organic  compounds 3534,  3535,  3543,  3552,  3553, 

3554,  3558.  3569.  3602,  3618.  3640,  3643,  3684 

Waste  incinerators  performance  standards 3628 

Wood  furniture  industry ....3554 

Air  rates  and  fares: 

Aviation  data  requirements 2315 

Rebating  international  fares ^ 2347 

Air  safety: 

See  Aviation  safety 
Air  tariffii: 

See  Air  rates  and  fares 
Air  transportation: 
See  also  Air  carriers 

Air  rates  and  fares 

Aircraft 

Airmen 

Airports 

Airspace 

Aviation  safety 

Charter  flights 

Navigation  (air) 

Aviation  economics 2334 

Certification  of  screening  companies 2473 

CivU  penalties , 2360 

Excise  taxes ................3035  • 

Hazardous  substances .'. 2789 

Inspection  of  stopover  passengers 2020 

Nondiscrimination 2320.  2339 

Revenue  and  nonrevenue  passengen ...2849 

Unfair  exclusionary  conduct .*.„ 2351 

Aircraft: 

Aircraft  parts 2433 

Airworthiness  directives  and  standards  ....2450.  2483,  2484.  2485, 

2486,  2487,  2489,  2490,  2505 

Bird  ingestion  standards 2460 

Bird  strike  requirements 2507 

Cargo  airplanes: 

Traffic  alert  and  collision  avoidance  systems 2440 

Certification  procedures  for  products  and  parts 2476 

Child  restraint  systems a 2435 

Corrosion  control  program 2428 

Deicing  and  anti-^cing  program 2499 

Duty-free  entry  of  civil  aircraft „ 2986 

Emergency  exits ..,.„ 2457 

Emergency  medical  equipment 2513 

Enhanced  ground  proximity  warning  system 2517 

FAA  registration  fees „...24g6 

Fire  safaty  standards  for  cargo/baggage  compartments 2511 

Flight  data  recorder  improvements 2475,  2482 

Float  plane  take-off  and  landing 2395 

Fractional  ownership „ 2445 

General  Aviation  Telephonic  Entry  Program 2973 

Hazardous  material  recognition  training 2439 

Hazardous  material  transportation 2805 

Helicopten 2448 

Improved  seats  retrofit 2426 

M^tenance: 
Aging  aircraft „,.. .2455.2459 


Seq.  No. 

Aircraft— Continued 
Maintenance — Continued 

Repair  assessments 2516 

Manifests  public  disclosure 3002 

Non-DOD  aircraft  use  of  Navy  avfation  fiunlities „..9B0 

Overflight  Program 2973 

Parachutes 2466 

Reexport  of  foreign  registered  aircraft  to  Serbia. ..562 

Regi^ration „ 2491 

Rocket  engines 4 3546 

Snowplanes 1811 

Surplus  military ,. 2497 

Tities  and  security  documents 2491 

Transponden ...- 2500 

Transport  category: 

Airworthiness  directives  and  standards 2472,  2506 

Emergency  evacuation  demonstration  procedures 2503 

Engine  cowling  retention  devices 2494 

FAR/JAR  harmonization  actions „..2442 

Fire  protection  standards  ftir  powerplant 

installations 2480 

Flammability  standards  for  thermal/acoustic  insulation 

matwiais.... „ ; 2441 

Fuel  tank  ignition  source  review 2468 

Low  speed  stall 2495 

Repair  assessments 2516 

Turbine-powered  and  turboprop: 

Bird  ingestion  standards .>. 2460 

Type  certification  procedures « „..2S14 

Voyageura  National  Park  operations ..^ 1810 

.    Water  landing  survival  equipment 2427 

Wildfire  Suppression  Aircraft  Transfer  Act 450,  903 

Aircraft  pilots: 
See  Airmen 
Airlines: 

See  Air  carriers 
Airmen: 

Bilateral  Air  Safety  Agreement 2512 

Civil  penalty  assessment  procedures .....>. 2501 

Controlled  rest  on  the  fli^t  deck 2504 

Deicing  and  anti-icing  procedures 2502 

Drug  abuse 2493 

FAA  certification  fee^ 2496 

Flight  attendants: 

English  language  proficiency 2456 

Flight  operational  quality  assurance  program 

participation 96 

National  Driver  Register  records 2720 

Rest  and  duty  requirements 98 

Training  and  certification .....2437,  2502 

Airplanes: 

See  Aircraft 
Airports: 
Concessions: 

Disadvantaged  business  enterprise  participation 2318,  2337 

Elimination  of  overbooking  signs 2333 

Fees  charged  to  air  carriers 2467 

High  density  rule 2474 

Land  use  compatibility  plaiming 2498 

Landing  systems ..„ 2462 

Security „ 2454 

Airspace: 
Air  traffic  services  and  aeronautical  studies: 

Fees 2463 

Grand  Canyon  National  Park: 

Air  tour  operations 2518 

Modifications ; 2519 

National  Park  Service  overflights 2509 

Postponement  of  special  flight  rules.....,.~ 2479 

Landing  systems 2482 

Los  Angeles.  CA , - 2458 

NOAA  overflight  regulation 693 

Objects  affecting  navigable  airspace 2449 

Prohibition  against  flights  within  territory  of  Ethiopia 2521 


S«q.  No. 

Airapacd— Continued 

Regulations,  routine  issue  of 2488 

Removal  of  prohibition  against  flights  within  territory  of 

Serbia-Montenegro 2522 

Airways: 

See  Airspace 
Airworthiness  directives  and  standards': 

See  Aircraft 
Alaska  Natives:  « 

See  Indians 
Alcohol  abuse: 

Block  grants ^ 11O8 

Motor  carrier  post-eccident  test  results 2580 

Railroad  employee  testing 2760 

Foreign-iiased  crews 2747 

Transportation  employee  testing ...; 2584 

Transportation  industry 2335.  2336,  2776 

Alcohol  and  alcoholic  beverages: 
See  also  Beer 

Gasohol 
Liquors 
Wine 

Country  of  origin  statements. 2938 

Denatured  alcohol  and  rum: 

Distribution  and  use 2928 

Formulas  and  technical  amendments 2930 

Distilled  spirits  plants  regulatory  streamlining 2904 

Flavored  malt  beverages „...„..„ 2933 

Health  claims  in  labeling  and  advertising _ 2907 

Health  warning  statement „ 2886 

Prohibition  of  containers 2890 

Saccharin  disclosure 2934 

Sake  regulations 2932 

Tax-free  alcohol '. .' 2927 

Wine 2905 

Sherry „_ 2891 

Aliens: 
See  also  Citizenship  and  naturalization 
Immigration 
Refugees 
Migrant  labor 

Adjustment  of  status 2042,  2044,  2047,  2064,  2093,  2094 

American  Competitiveness  and  Workforce  Improvement 

Act „ 1974,2025 

Arrival/departure  management  system 2112 

Arriving  aliens  definition 2062 

Asylum 2063,2113 

Authority  to  grant 2031 

Establishing  eligibility 2041 

Failure  to  appear  for  interview  with  asylum  officer 2023 

Numerical  limit  on  grants 2092 

Battered  and  abused  spouses  and  children 2017,  2049 

Bonding  pilot  program „ 2102 

Border  crossing  cards 2306 

Border  crossing  identification  documents 2021,  2071 

Concurrent  filing  of  Form  1-140  and  Form  1-485 2042 

Conditional  residents^ 

Battered  and  abused 2083 

Criminal  convictions 2052.  2061 

Cubans 2079 

Deportability  and  inadmissibility  on  public  charge 

grounds 2078 

Deportation  proceedings: 

Entrepreneurs 2053,  2061 

Power  of  Attorney  General 2039 

Relief  application 1999 

Suspension 2000,  2068 

Detention  of  aliens  ordered  removed 2091 

Employment 72.  2011,  2074,  2096 

Refiling  of  applications 2165 

Use  on  government  contract  projects „ 2074 

Employment  authorization  fee 2075 

Employment  authorization  for  certificate  of  citizenship 

applicants 2107 
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Ali«»— Continued 

Employinent  eligibility  verification 2077,  2087 

Expedited  exclusion  procedures ~ 2052 

Ex}>edited  removal  of  jailed  ariminals ^ 2007 

Extension  of  travel  limit  at  Ari2X)na  ports-of-entry 2084 

F-1  foreign  students 2099 

Family  Unity  Froyam 2057 

Fingan^inting. 2037.  2066,  2087,  2090,  2117 

Habitual  residence 2109 

Health  care  workers. ........~ .....2058 

Hongaiian  parolees 2111 

immigrant  investors 2014 

fnadmissability 71,  2033 

Juveniles 2019,2067 

Labor  certification  process 2159,  2169,  2171,  2174 

Land  Border  Inspection  Fee  Account 2115 

Land  border  port»-of-entry  fees 2028 

l.»n>H»ig  requiiaments  for  passengers  arrving  firom 

Cuba _ 2116 

Mail  order  bridea  - 2017 

Manifsst  requirements 2029 

National  interest  wraivers  for  physicians 2088 

NATO  civilian  employees 2026 

Nonimmigrant  denes: 

Actuaries 2038 

Admission  into  the  U.S „2054.  2073 

American  Competitiveness  and  Workforce  Improvement 

Act 2024 

Qtixens  of  the  Republic  of  the  Marshall  Islands,  the 

Federated  States  of  Micronesia,  and  Palau .; 2032 

Corporate  reorganizations 2098 

Disclosure  of  information 2051 

Extending  period  of  duration ......2082 

Fee  schedule  for  students  and  exchange  visiton 2106 

Fireerm  prohibitions „2896 

Irish  Peece  Process  Cultural  and  Training  Program 2105 

Law  enforcement  initiatives 2009 

Nurses „ 2035,2166 

Plant  pathologists 2038 

Temporary  worken 2153,  2171,  2174 

Waiver  for  fireerm  prohibition 2119 

Parole  authority 2081 

Permanent  resident  status 2064,  2111 

Polish  parolees 2111 

Powen  of  duties  of  swvice  officers „ 2094 

Prostitution - 2015 

Public  assistance  programs: 

Food  Stamp  Pribram 9,  2065 

Medicaid ; .....2065 

Sponsor  reimbursement 2055,  2065 

Re^stration  of 2087 

Relative  petitions * 2094 

Release  to  immigration  authorities 1965 

Rdigious  workers .....2103 

Removal  oders .2060,  2091 

SSA  regulations 2013 

Student  employment „ 2104 

Temporary  protected  status 2075,  2097 

TanqKHvy  workers 2108 

Tkansit  without  visa 2295 

Visa  petition „ 2042 

Waivers  of  fses » _ 2036 

Withholding  of  removal 2063 

Amoiaar  radio  service: 

See  Radio 
American  Indiany 

See  Indians 
Ammunition: 

See  Arms  and  nnmitiaoa 
Animal  biologies: 

Obed-to-consumer  promotion „ 1196 

ABima]  diseases: 

Psandorabies  in  swine . 296 

Sortie .. . ; ^ 284 


Seq.  No. 

Animal  drugs: 
See  also  Animal  biologies 

Animal  Drug  Availability  Act 1197 

Antimicrobial  drugs  in  food-producing  miiimil^i 1149 

Approval  process 1159 

Direct-to-consumer  promotion 1196 

Feed  directives. 1168 

Import  tolerance  levels ....1113 

Investigational  use 1197 

New  drug  applications ...1208 

Presubmission  conferences  for  applicants 1180 

Registration  of  foreign  establishments  and  product 

listing 1170 

Supplemental  manufacturing  changes 1176 

Animal  welfare: 

Horse  protection  requirements 292 

Inspection,  licensing,  and  procurement... 270 

Interstate  movement  to  slaughter 286 

Marine  mammals 282,  283,  837 

Animals: 
See  also  Animal  diseases 
Animal  drugs 
Animal  welfare 
Livestock 
Wildlife 

Imports. „ 288 

Hogs  fixHn  Europe 291 

Pet  ownnship  in  public  housing 1510 

Regulation  of  carcinogenic  compounds  used  in 

food-producing  animals 1155 

Substances  prohibited  from  use  in  fised 1114 

Aimuities: 

See  Pensions 
Antidumping: 

American  Samoa  exemption  petition 3520 

Sunset  reviews 522 

Antiquities: 

See  Historic  preservation 
Appeal  procedures: 

See  Administrative  practice  and  procedure 
Apples: 

Assistance  program 211 

Appliances: 

See  Household  appliances 
Apprenticeship  programs: 

See  Manpower  training  programs 
Archaeology: 

See  Historic  preservation 
Architectural  barriers: 

See  Individuals  with  disabilities 
Archives  and  records: 
See  also  Classified  information 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Facilities 4012,4018 

FAR: 

General  records  schedules 4303 

Historical  Records  Services 2040 

NARA: 

Computer  tapes „ 4017 

Electronic  records  transfer  options 4006 

Freedom  of  information 4008 

John  F.  Kennedy  Assassination  Records  Collection 

rules 4019 

Plain  language  revisions 4002 

Privacy  Act 4003 

Records  disposition ......4005 

Research  room  procedures . .4004 

Storage  standards 4001 


Saq.No. 

Armed  forces: 

See  also  Armed  ibices  reserves 

Federal  buildings  and  facilities 
Military  personnel 
Selective  Service  System 

Air  Force: 

Academy  nominations  and  soipointments 989 

Delivery  of  posonnal  to  dviUan  cudiarities  fior 

trial _ ™ -... 990 

Installation  entry  polky  ~ ». 088 

Visual  information  documentation  program ^ 9B2 

Army: 
Use  of  employees  of  nonr-federal  entities  to  provide 

services ~.^ ..966 

Army  CcHps  of  Engineers: 

Administrative  appeals  process 974 

Environmental  quality  raquinments . -....068 

ESA  scope  of  analysis > 072 

Permit  regulations ~ 970 

Wetland  Delineator  Certification  Program......... 971 

CHAKOVS 993,  994.  906.  997.  908.  999, 1000. 1001. 1002, 

1003, 1004.  lOOS,  1006. 1007 

Civil  disturbance  intervention 088 

Coast  Guard- 
Auxiliary  regulations ..- 2384 

Cargo  securing . _..._ _ 2386 

Caniage  of  hazardous  materials  in  bulk.................i..............239e 

Commercial  diving  operations _......................«. 2413 

ueep  wfBier  puxis  ............................. ........m. ...............*... a.... ...wCw/ a 

Escort  requirements  for  vessels  in  U.S.  wratera 2406 

Fadlity  response  plans  fat  hazardous  substances 03 

Facility  response  plans  far  non^Mtroleum  oils ^ 2421 

Mandatny  ship  reporting  systems  in  whale  areas . — .. 2416 

Marine  Safety  and  Environmental  Protection 2369.  2370, 

2392.  2393 

Marine  shipboard  electrical  cable  standards 2381 

Merchant  marinen 2393,  2409 

Numbering  of  undocumented  barges ~ ...2366 

Personnel  training  and  qualifications 2378 

Propeller  iiqury  prevention 2410 

■    Regatta  and  poade  permits ~ 2408 

Regulated  navigation  areas — .. 2407 

Service  obligations,  defamMnts,  and  woiven ... 2847 

Tank  barge  emetganc^  control  measures „..«..»..« 2419 

Tank  vessel  response  plans  for  hazardous 

substances _ 94 

Towing  vessel  fin  protection  measures 2420 

Towing  vessel  operaton 2391 

Traffic  s^Muration  schemes ...2422 

Disaster  assistance . ........................988 

DischoigB  standards  far  vessels .~ 38S9 

Disclosure  of  infaimation 943 

Kfilitary  records  correction 968 

Navy: 

Di^HMition  of  property 976 

Fnedom  of  Information  Act  program 982.  986 

Inddental  taking  during  d^>loyment  of  low  frequency 

active  sonar 681 

Incidental  taking  of  marine  mammaU  ima,  889.  848 . 

Legal  assistance 987 

National  Savironmoatal  Policy  Act 975 

Non-OCM)  aircraft  use  of  Navy  aviation  fadlities 980 

Payment  of  revrords  Cor  absentee/deserter  personnel 978 

Professional  conduct  of  attomejFS «... » 983 

Public  access  limitations 979 

Regulatitms ~~ 984 

Sefvioe  obligations,  deferments,  and  waiven 2847 

Underwater  archaeology  on  submerged  cultural 

resources ~ 985 

Reenq>loyment — 4083 

Selective  service  regulation ~ 4215 

Surplus  aircraft 2497 

Aimed  nlices  reserves: 

KOUtary  Reserve  Economic  b^ury  Loan  Program 4242 


Seq.  No. 

Arms  and  munitions: 

Antique  firearms 2896 

Brady  Bill  regulations ....... 2895.  2909 

Curio  and  reUc 2900 

Dual-use  items » 547 

Enhanced  Proliferatiao  Control  Initiative „....564 

Eiqxvt  controls . .. ..?. .. .548 

Handguns _ -2909 

Identification  marUngB -......_ 201 1 

Inventory  requirements _ — - 2912 

Persons  prohibitad  bom  receiving  firearms- -. -...2096,  2909 

Public  housing  purrhasing  pcHfaTence  for  responsible 

companies - - - 1404 

Residency  requirements  for  purchaaen .2910 

Waiver  for  firearm  pcohilntion  on  nnnimmiyant  visa 

holden — - _....„.—.... — ...- -...2119 

Adiestos: 

EjqxMore  limit _ - -. -.2229 

Model  accreditation  plan — .- - „ 3750 

Asylum: 
See  Immigration 

Atomic  energy: 
See  Nudear  energy 

Attornejrs: 
See  Lawryara 

Auditing: 
See  Accoimting 

Authority  delegations: 

ATF 2897,  2898.  2914,  2915,  2916,  2917,  2919,  2920,  2921. 

2922,  2941 

Bursau  of  Indian  ASdn..- — - — - 1854 

Qvil  penalty  issuance - . . -..-..— 1997 

DOA 2311 

DOJ - 2129 

DDL - - - 2157,2174 

EPA  revisions.... . - 3624 

FEMA - 3932 


HHS: 

OIG. 
HUD.„ 


1105 

1448 

Immigration  judges — 1997 

INS 1998,2300 

NRC .......—..........—...... 47B6 

Personnel  and  general  claims  setdement ....-...— ...-...- 802 

Surface  Transportation  Board - - 4871 

Automatic  data  processing: 
See  Computer  technok^ 

Automobiles: 
See  Motor  vehides 

Aviation  safety: 

Advanced  qualification  program .2481 

Aging  aircraft -.—....- 2455 

Air  tour  and  sightseeing  operations 2436,  2443 

Aircraft  improved  seats  retrofit...- - 2426 

Airplane  operator  security 2453 

Airspace  system,  exemption  of  regulations 2450 

Airworthiness  directives  and  stai^ards  — 2486,  2S0S,  2506 

Bird  ingestion  standards — ... 2460 

Bird  strike  rsquirsments -. 2507 

Civil  penalty  assessment  procedurss - - 2501 

Commissfon  on  Aviation  Safety  and  Security -.- 2350 

Corrosion  control  program — 2428 

Crash-resistant  fuel  systems - 2484 

Crashvrarthy  fuel  tanks  and  lines - - 2492 

Deidng  and  anti-icing  program - 2499 

Emeigency  evacuation  deonmstraticni  procedures 2503 

Engine  fuel  end  induction  systems - 2490 

Enhanced  ground  proximity  warning  system 2517 

Fire  protection  requirements  on  transport  airplanes .2480 

Flight  operational  quality  assurance  program 

infmmation 96 
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Saq.  No. 

Aviation  safisty— Continued 

Flight  rules  ~ ^ - 2485, 2487 

Flight  eimulatiiui  device  qualification _ 2446 

Fonign  air  carriers: 

Seonity  programs » - _ 2508 

FMght: 

Passenger  aircraft  cargo — ,..~ «. 2S10 

Foal  tank  i^tion  source  review .2468 

Fuel  tank  vent  protsction.. .........................................2483 

Hanrds  to  air  navigation .-. 2449 

fatfannation  and  records  discloeed  by  industry 2464 

LoMMiiel-quantity  alerting  system 2480 

Oxygen  use  Iqr  air  carrier  passengers 2349 

Pamchuts  operatloas _. „.... 2466 

Pilot  rest  and  duty  requirements . .„98,  2504 

Jtopeir  assessments _...._ 2516 

Reporting  and  fecordkeefring-requirements ....... .'r.2459,  2464 

T^anspondsr  requinment .2500 

l^rpe  oectification  procedures _ „ 2514 

Water  landing-survival  equipment .2427 


See  FMght 
BaUooos: 

See  Aircraft 
Buk  deposit  insurance: 

Advaitisemeat  of  membership. 


..4617 
..4607 
..4596 


Appeals  process  ibr  claims. 

Oadit  unions: 
.  Requirements  forbiaBcfaes  outside  the  United 

2950.  3296.  4679 

„ 4705 

NotioB  of  insured  status 4598 

ftopam  fraud  civil  remedies 4609 

Rscaivanhip  rales _ 4599 

RslaiLsales  of  insutanca  products 4604.  4679 

Riab-faassd  capita  standards .4600. 4608 

lasaoriation  activitias 4621 

activities 4621 

I  between  insured  depository  instituticms  and 

tfaab  affiliates 4669 

Benkruptcy: 

RCRA  financial -responsibility.. „ 3807 

Banks,  banking: 
See  abo  Benk  deposit  insurance 

Oadit 

Electronic  funds  trsnsfiBrs 

Fedfltd  home  loan  banks 

Federal  Reaerve  System 

Foreign  hsnking 

National  banks 

Savings  associations 

Access  to  SSI  information^ 159 

Activities  and  operations ..2944.  2951.  2952 

Anti-money  laundering  progrsms a... 2863 

Assessment  of  fees. >. 2953.  29S4 

Automated  Clearinghouse  Method .. 2869. 2879 

Bank  Secrecy  Act..«. 2859.  2880,  2862.  2864.  2865 

Casino  reporting - .2861 

Checks  drawn  on  the  U.S.  Treesury „ 2871 

Odlatenl  eligibility  md  vahiation 2882,  2883,  2884,  2943 

Community  development 3294 

Community  reinvestment 3295. 4677 

Consumer  rsgulations  review 4673 

Conversions „.^ „ 3287 

CRA  Sunshine i. 4613 

Croee-bordw  transportation  of  negotiable  instruments .2860 

Debt  cancellation  contracts „.2947 

Deposit  accounts...... 4688 

Disdoeure  and  reporting  of  CRA  related  agreemento 2957 


S«i.Na 

Banks,  banking— Continued 

Diaqualifiedpersons  definition ~.~ 3090 

OoD  installations 905 

Due  on  sale : > 3288 

EDGAR  system  modnnization._ 4804 

Electronic  hanking ...2948 

QectBonic  fimds  transfisr 3969. 4676 

Equity  investments _ „ 2964 

F^  Credit  Reposting  Act  rsgulationB ...2949,  3291,  4602,  4670 

^  Farm  credit: 

Borrower  rights _ .4439 

Charters « .....4446 

•     Disclosure  to  shareholders 

B!l«r<Tnn{r-.minn»wrm      

Farm  Oedit  System  Reform  Act ..4458 

PCAnilemaking....- _ _ ......4451.4452 

PCSK  nondisciiminatien  enfivcement...... _ „ 4456 

FCSiC  reteral  of  criminal  violations 4457 

FMaral  Asicultural  Mortgage  Carpoatian  ridi-based 

capital  ragnlatian 4445 

Loan-paiticipatims  aad  jrarchaseS ....4441 

Loan  poUdas  and  opesations _. „ 4440 

Mission  lelated  investments  .......................................... ........4440 

Rsguktoiy  Burden 4454 

Risk-wei^ting..~ — ........4442 

Standards  of  amduct .. . .4453 

wH^KK  l^VUBuGv  *.........»..»i...in>>.in  1.11............. .................... .........^^^f 

FeoSeiect  ctieck ...... .......M..M............M................MM..M..............WE885 

Fiduciary  acdvitias „ : 2944 

p^»^tTy:*iii  jnttitutionf : 

Censnmar  infonnatiai  privacy 4615, 4691, 4699, 4707 

DoD  installations ., .....904. 90S 

~  Pftyment  service  providers „ 2890 

Simplified  capital  framework . .. .4507 

nnandal  sarvicevlransactianB  survey . .. .... 505.  509 

Financial  sdisidiaries ........................... 2854, 2855 

Foreign  inveetmenta ........ .......................„..............................„..4682 

Fore^  subsidiary  exemptioas.. ............ 4810 

Govamnant  Securities  Act  amendments .2851 

Holding  companies 4663.4664.  4865.  4666.  4668,  4684. 4685. 

Intematkmal  banks 

Interstate  brandies i...... 

Trending  limita » 

Long-tarm  issuer  credit  rating. 
Meitaiant  hanking ..................... 

Minimum  cqiital  ratioe.. 


..4682 
..4603 
..2951 
..2852 


.* .2945 

't.  Minimum  aecurity  devices  and  procadures.i 2962 

Non-depoeit  investment  inoducts.. 2959.  3286 

Predatory  lending  i»actices 3292 

Privacy  ot  consumer  financial  information  ...^ 2956.  4620. 4692 

Privacy  of  noapuUic  personal  infimnation 3297 

Proxy  and  information  statements .^4802 

Recourse  snrangsments  and  direct  credit  substitutes ..4681 

Ragulatfam  IX) „ „ 4688 

Regulation  U „ 4667 

Reeohition  Funding  Corporation  operations..... ...2856 

Retained  interests „ 4614 

Risk-based  capital  standards ^..4042.  MIO,  4680, 4681 

Sevkigs  association  activities...... 4621 

Securities  brokers  and  dealers: 

Automated  submission  of  trading  data .4848 

Qualifications  for  banks  and  securities 

rnnesentatives 4611 

Reoordke^ting  rsquiremanto 4606 

State  bank  activities 4621 

Membership  in  the  Federal  Reserve  Sy8tem....4662,  4663.  4664, 

4665,  4666.  4678 

Tlmeaccounto _ „.. .4688 

Thxth  in  lending .4687 

TypeeofoCBces > 3284 

Usury  preemption 3288 

Barges: 
See  Cargo  vanels 


Saq.  No. 

Barrels: 
See  Packaging  and  containers 

Beef: 
See  Livestock 

Meat  and  meat  (mxhicts 

Been 

Brewery  regulations -...» - — 106 

Exports ™. ~ 2925 

Importa 2888 

Labeling .2889 

Malt  beverage  labeling .2926 

oees: 
Importation ~ 278 

Bicycles: 

T^afBc  control  manual  revision — 2548 

Use  in  Delaware  Water  Gap  NRA 1813 

Bioengineered  foods: 
Premaricet  notice .42 

Biologies: 
See  also  Animal  biologies 
Blood 

Adverse  experience  reporting 34 

Cellular  thnapy  products ..1200 

Direct-to-consumOT  promotion ~ 1196 

Efficacy  evidence  needed  for  producto  to  be  used  against 

toxic  substances — , — ..~. 1188 

General  safety  test  exceptions 1200 

Informed  consent  regulations .................1164 

Interstate  shipment 1109 

Labeling - 1129 

Medicare  coverage ~. 1383 

Part  600  regulations 1115 

Postmarketing  studies 1184 

Registration  of  foreign  establishmenta  and  product 

listing . 1170 

Birds: 
See  WUdlife 

Birth  control: 
See  Family  planning 

Blind: 
See  also  Medicaid 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 
Aids  to  blind  veterans 3398,  3401 

Blood: 

Current  good  manufacturing  practices 38, 1130 

Errors  and  acddenta  repenting 1160 

Hepatitis  C  virus..... 38,  3319 

Hospital  conditions  of  partidpetion. ». 1303 

Labeling  standards 1139 

Ricky  Ray  Hemophilia  RriiefFimd  Program............. 1215 

Safisty  standards „ ....1160, 1172 

Blueberries: 
Reeearch,  Promotiim,  and  Information  Order 202 

Boato  and  boating  safety: 
See  Marine  safety 
Navigation  (wrater) 

Bonding: 
See  Surety  bonds 

Bonds: 

Private  activity .3062,  3208,  3261 

Qualified  zone  academy. 3124,  3149,  3169 

Secured  by  government  obligations 2884 

Surety  bond  requiremento 1871 

Borders: 
See  International  boundariee 

Boycotts: 
Fmeign  boycott  provisions — 563 

Bridges: 

Discretionary  bridge  candidate  rating  frurtor 2536 

Drawbridge  operation ..2405 

Railroad  safBty  regulations 2768 

Woricer  safety  standards 2758 


Sm\.Ho. 

Broadcasting: 
See  Radio 
Television 

Brokers: 

Automated  submission  of  trading  data 4848 

Bonding  requirement  exemption 2182 

Qvil  poialties 2582 

Fees 3173 

Financial  requirements  for  fiitures  commission  merchants 

and  introducing  brokers 4405,  4416,  4417 

Large  trader  records 4860 

Net  capital  raquirementa 4844,  4854 

Not  deemed  to  be  investment  advisers 4821 

Proxy  and  information  statementa....... 4802 

Quotation  requiremente 4856 

Buildii 


See  oJso  Federal  buildings  and  fedlities 

Access  for  individuals  with  disabilities 1973, 1977,  3440,  3453 

Asbestos 3750 

Indoor  air  quality — 2273 

Slum/blight  prevention  and  elimination. 1473 

Buses: 
See  also  Motor  carriers 
Motor  vehides 

Antilock  brakes 2681 

Brake  systems 2878 

School: 

Flammability  of  interior  materials.. 2705 

Parking  brake  warning  syston 2687 

Testing  guidelines 2777 

Business  and  industry: 

See  also  Accounting 

Advertising 

Bankruptcy 

Competitiveness 

Confidential  business  information 
Holding  companies 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trade  practices 
Trademarks 
Airport  concessions: 

EMsadvantaged  business  entnprise  partidpatimL 2318,  2337 

Alcohol: 

Wine .., ™ _ 2905 

Aluminum  industry: 

Air  pollution  control „ 3582,' 3671,  3683 

Asphaih  roofing  and  processing  industty: 

Air  {dilution  control — .......S536 

Baker's  yeast  manufacturing: 

Air  pollution  control 3622 

Boat  manufacturing  industry: 

Air  pollution  control 3623 

Cellulose  manufscttiring - 3503 

Chemicals: 

Air  pollution  control 3528,  3529,  3602 

Control  of  PMNs 3737 

Hazardous  wastes  listing 3794.  3805 

Manufecture 135. 139.  3726,  3736,  3741,  3742 

Pollution  standards 3747 

Polychlorinated  biphenyls ..3751 

Commercial  diving  offerations 2288 

Construction „ 2277 

Ergonomics  programs 2285 

Dry  cleaning 4706 

Air  pollution  control — » — 3533 


Femoral  Roister /Vol.  65,  No.  231/Thui8day,  November  30,  2000 /Subject  Index 


Federal  RflgHter/Vol.  65.  No.  ZSl/Thtusday,  November  30,  2000 /Subject  Index 


75099 


Seq.  No. 

Business  and  industry— Continuad 

Effluent  guidelines 125.  3826,  3828,  3858,  3860,  3875,  3877 

Entertainment  industry 3048 

EPA  operating  pennits 112,  3700 

Ethyloie  processing: 

/dr  pollution  control 3690 

Explodves 107 

Fastener  Quality  Act „ 572 

Financial  8«rvices  transactions  survey 509 

Financing  cooperative  stock 457 

Franchising  and  business  opportunity  ventures 4701 

FHction  products 3857 

Health  products: 

Human  cellular  and  tissue-based  products 35, 1132, 1198 

Housing 1486 

Industrial  container  and  drum  cleaning  effluent 

guidelines _ 3860 

Industrial  technology  partnerships.r. „ 886 

Iron  manufacturing: 

Effluent  guidelines 3828 

Large  appliance  coating  industry: 

Air  pollution  control 3534 

Leather  tanning  and  finishing 3547 

Lime  manufacturing  industry: 

AirpoUution  control 3539 

Metal  parts  and  products  coating  industry: 

Air  pollution  control 3535,  3552 

Motor  vehicle  manofacturing: 

Air  bags - 2721 

Air  pollution  control 3501,  3543 

Emission  standards 3686 

Fuel  economy  credits „ 2638 

Metric  conversion 2643 

National  Pollutant  Discharge-  Elimination  System 

pomits 3871  ' 

North  American  Industry  Classification  System 4350 

Paint  manufacturing: 

Hazardous  waste  management 3776 

Paper,  film  and  foil  coating  industry: 

Air  pollution  control „ 3558 

Pharmaceuticals: 

Discontinuation  of  lifesaving  products 1132 

Manufacturing  changes , ^ 1178 

Radiopharmaceutic^ 37 

Plastic  parts  industry: 

AirpoUution  control 3553 

Plywood  and  particle  board  manufacturing: 

Air  pollution  control 113 

Polynrethane  foam  production: 

Air  pollution  control 3586,  3659 

Printing/publishing 3571,3684 

Pulp,  paper  and  papetboard „ 3634 

^uant  limitations „ 3857 

Steel  manufacturing: 

Effluent  guidelines „ 3828 

Stock  transfer  rules 3162,  3232,  3235 

Tax  credit  for  increasing  research  activities 3119 

Tires: 

Manufacture 3532,  3658 

Transportation  equipment  cleaning: 

Effluent  guidelines 3875 

Vegetable  oil  production 3626 

Woodworking: 

Machinery  standards 2284 


Cable  television: 

Cable  Act  refwm 4464 

Cost  of  service 446O 

Customer  service  standards 446I 

Digital  must  carry 4467 

EK3  rules  and  policies 456I 

Home  wiring  rights 4462 

Horizontal  ownership  limits ,„ 4468 


Saq.No. 

Cable  television — Continued 

Pole  attachments 4466 

Rates 4459 

Cancer 

Carcinogen  risk  assessment 3487 

NCI  Clinical  Cancer  Education  Program 1220 

Women's  Health  and  Cancer  Rights  Act 53,  2105 

Cargo: 

See  Freight 
Cargo  vessels: 
See  also  Maritime  carriers 
Barges: 

Ehulk  liquid  hazardous  material .2396,  2415 

Numbering  of  undocumented  barges 2366,  2411 

Vapor  control  systems ;... 2377 

CargQ  securing  on  vessels  in  U.S.  vraters 2386 

Carriage  of  bulk  solid  materials  requiring  special 

handling 2368 

Handling  of  explosive  and  other  dangerous  cargoes 2390 

Tank  vessels: 

Escorts ~ 2402 

Foreign „.. , . — , 2363 

Oil  pollution  prevention 2402 

Response  plans ......94 

Towing  vessel  safety  measures 2369 

Cemeteries: 

VA  burial  benefits 3352,  3353,  3355.  3393 

Provisions  for  capital  crimes 3394 

Census  data: 

Crarection ^11 

Release  authorizations .512 

Report  of  tabulations  to  states  and  localities 518 

Special  services  and  studies 510,  513 

Treasury  Department  disclosures 3239 

Cereals  (commodity): 

See  (kains 
CHAMPUS: 

Bonus  payments  in  medically  imderserved  areas 1004 

Qaimcheck  denials  appeals  process ......1000 

Dental  benefits  under  retiree  dental  program 1005 

Double  coverage 997,  998 

Dual  compensation/conflict  of  interest  program 995 

Family  ^mber  Dental  Plan  .1 909 

Methodology  for  coverage  of  NIH-sponsored  clinical 

trials 1001 

Nonavailability  statement  requirement  for  maternity 

care 1007 

Payments  for  professional  services  in  low-access 

locations 1002 

Prosthetic  devices  Average ....096 

Retiree  Dental  Program  eligibility 1006 

Third  party  recovraies _ 998 

TRICARE 1003,  1004, 1005 

Charter  buses: 
See  Buses 

Motor  cairios 
Motor  vehicles   . 
Charter  flights: 

Passoigers  stranded  by ". ....2321 

Checks: 

See  Banks,  banking 
Chemicals: 
See  also  Drugs 

Hamrdous  substances    . 
Pesticides  and  pests 

.Acrylamide 3738 

Air  pollution  control 135,  3802 

Arsenic  in  drinking  water 14S 

Assessment  information  rule ,. 3741 

Chemical  inventory  reporting .'s 3758 

Domestic  Qiemical  Diversion  Act .v 1989 

Drinking  water  regulations 3890 

Endocrine  Disruptor  Screening  and  Testing  Program... 121 

Health  and  safety  reporting  rule 3742 


Seq.  No. 

Chemicals — Continued 

Helium  conservation _ 1914 

Hi^t-production-volume  (HFV)  chemicals 3724 

New  use  rules  for  PMNs 3737 

OSHA  dermal  testing.... 3735 

Ozcme  depleting: 

Halons 3592,3691 

Methyl  bromide 3565,  3632 

Refiigerant  recycling „... 3630,  3831 

oaies  restrictions .>......».•*.... ..••..M.......M.a......M...... «.»..... ....3557 

Substitutes „ 3886 

Transshipment  provision „... 3802 

PerfluoroaUcyl  snlfonyls .....3727 

Polychlorinated  biphenyls 3747, 3751 

Polymers  and  resins 3827 

Polyvinyl  chloride  in  tojrs » 4434 

Potassium  iodide  use  after  a  nuclear  acddoit .4768 

Registration  and  reregistration  fises 1993 

Ri^t-to-Know  initiative ..108 

Screening  Infixmation  Data  Set  (SIDS) 3724 

Test  rules 3723,  3733,  3743.  3749,  3752 

Toxic  substances ....„ 3728,  3738.  3789,  3761 

Toxicity  profiles „ _ „ 3722 

Toxics  Release  Inventory _ .3785,  3770 

Additions,  deletions,  and  modifications ..... ~... .». 37S8 

Chemical  expansion...... .„ ..—3759 

Lead « ;......148,  3771 

Otherwise  use  activity  «Mmptions _ 3772 

Pollution  Prevention  Act  infannation  requirements ~..3781 

Review  of  chemicals  on  original  list „ _3760 

Use  inventory  rule _..>^ „.139 

Used  in  manufacture  of  amtralled  sidislances .........1982. 1987 

Waiver  of  advanca  notification  requirment  for 

imports 1064 

Child  abuse: 

See  Child  welfare 
Child  care: 

See  Daycare 
Child  labor. 

Forced  or  indentured 3012 

Hazardous  occupations 75 

Sdiooling.  health,  and  well-being 75 

Violation  penalties 2154 

Child  support: 
Deeming  of  income  and  resources  from  a  stepparent  to 

an  SSI  eligible  child. 4270 

Eligibility  for  Food  Stamp  Program.......„.................................„.....8 

Health  care  coverage „..,„......................2193 

Medicaid  refarrals _ 1267 

National  medical  support  notice 1398 

Non-performance  TANF  penalty 1305 

Payments  to  Indian  tribes ...1389 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act . . 1394 

Safiaguarding  information , 1301 

C3iild  welfare: ' 
See  also  Adoption  and  Coster  care 
Child  labor 
Child  support 
Daycare 
Child  poverty  rate: 

State  datenninatian  methodology 1400 

Children's  Health  Insurance  Program ....54. 1371, 1382 

Indian  child  ixotecticm  programs 1216, 1838 

Medical  diild  support 1289 

Permanent  incapacity  for  self-support 3318 

Protection  of  Childroi  From  Sexual  Predators  Act: 
Designation  of  agendee  to  receive  and  investigate 

reports _ .2124 

Runaway  and  Hmneless  Youth  Program 1402 

Safsgoards  for  subjects  in  clinical  investigations  of  drug 


S«|.  No. 

Child  welfare— Continued 

Temporary  Assistance  for  Needy  Families: 

High  performance  bonus 77, 1401 

Work  requirements „ 77 

Title  IV-D  compliance _ 1397 

Children: 

See  Infants  and  children  •  , 

Cigars  and  cigarettes: 

See  also  Smoking 

Cigarette  papers  and  tubes  shipped  from  Puerto  Rico 2001 

Permit  reouirements  for  roll-your^-own  tobacco 2942 

Prohibited  marks  on  products  brought  into  the  U.S 2899 

Reimportation  of  products „ 2923 

Tax  computation  for  cigarette  papers.... 2942 

Tax  computation  on  large  cigars 2900 

Citizens  band  radio  service: 

See  Radio 
Citizenship  and  naturalization: 
.  See  o/so  Aliens 

Immigration 

Adjustment  of  status  and  removal  of  eligibility 

restrictions 2047 

.  Employment  authorization ......; 2107 

Revoking  grants  of  naturalizatiao _ 2085 

Civil  defense: 

See  also  Disaster  assistance 

Military  assistance  to  civil  agencies ~. - 012 

Qvil  ri^ts: 

See  edso  Equal  educational  opportunity 
Equal  employment  opportunity 

Fair  hnii«<ng 

Commission  on  QvilRi^ts  regulations  update 3455 

Data  collection _ 328 

Equal  Credit  Opportunity  Act......... _.._....4872 

Food  Stamp  Program  data  collections 380 

NondisCTimination: 

Activities  assisted  by  the  NEA..... „ 4024,  4025.  4182 

Actiirtties  assisted  1^  the  NEH 4025,  4029,  4030,  4182 

Age  discrimination „ 2231,  2322 

D^ned  contribution  ratiramant  plans 3101 

DOC  programs 501 

DOD  programs .« » 608 

xjO£  programs  .......m......»»..».................m.»......... .............. ...1060 

DOI  programs 1521 

DOJ  programs _...„...... „ 1975 

DOL  programs 2230 

DOT  programs 2319 

ED  programs 1012 

Farm  Credit  System  Insurance  Corporation 4456 

Federally  assisted  [nograms 1060, 1978, 1979,  2231,  2236, 

3458,  4020,  4313 

FEMA  programs 3936 

GSA  programs 3945 

HHS  activities _ 1008 

HIPAA  rules 2181,  3034,  3097,  3098,  3009 

Housing 1417 

HUD  programs 1404 

Individuals  with  disabilities.^ 1977,  3057,  4180. 4182,  4313 

NASA  programs 3988 

SBA  programs ~ 4236 

TVA  programs T. „ 4340 

USAID  activities 3445 

USDA-conducted  programs  and  activities^ 452 

VA  activities ™ 3356 

Older  individuals 1403 

Peace  Corps  Volunteer  Discrimination  Complaint 

Procedure .....4182 

Persons  with  lifa-threatening  illnesses 1206 

Civil  service  system: 

See  Government  employees 
Claims:                   >' 
Against  the  Patenf  and  Trademark  Office 862 

ul^^rfO  uBul  CO  I  l^feuOD  •••••••••••••••••••••••••••••••••••••••••••■••••••••■••■••••••■••«}49v 

Collection  by  HUD ... 1407 
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I  Seq.  No. 

Clainis— Continued 

•    CoUoction  by  NEA « 4027 

Debt  Qillaction  Improvement  Act 2874 

EEOC  waiver  of  ti^ts  and  claims 148 

Fabe  Claims  Ameodmente  Act  of  1986 2129 

Federal  claims  coOection  standards 2122,  2874 

Federal  tort  claims.... - 1970 

Filing  claims  against  SSA 4323 

FMS  payments .-. 2866,  2873 

Food  Stamp  Program 385 

Medical  care  benefits 80 

Medicare  supplien 1243 

Meritorious  claims 3990 

Public  land  rights-of-way 1524 

Radiation  Exposuie  Compensation  Act  Amendments  of 

2000 i. 2121 

Settling  0PM  claims 4144 

Veterans ..3406 

Attorney  fses ..._ „ 3387,  3406 

Classified  information: 

Access _ 900, 1063 

OOE  policies .' 1064 

Government  adquisitions „ 4371 

NARA  records  declassification 4013 

Nuclear  material . 1063 

OMB  policies ^ 40S8 

Uniform  system  for  national  security  information 1084 

Clean  Air  Act: 

See  Air  pollution  control 
Clean  Water  Act: 

See  Water  pollution  control 
Coal: 

Abandoned  refuse  sites „ 1890 

Coal  management- „ 1911 

Coalbed  methane  development 1930 

Combustion  wastes  generated  by  electric  power 

producers _ 124 

Comdnistion  wastes  generated  by  non-poww  producers  and 

minefilling 3813 

Emission  standards  for  coke  ovens 3638 

Regulation  streamlining 1911 

Temporary  cessation  of  mining  operations 1893 

Toxics  Release  Inventory 3755,  3772 

Coal  mines: 
See  Mine  safisty  and  health 
Mines 

Sur&ce  mining 
Underground  mining 
Coastal  zone: 
See  oImo  Continental  shelf 
Flood  plains 

Administrative  appeals  process 974 

Biological  test  methods  for  pollutants 3882 

Coastal  Zone  Management  Act 696 

Fees  for  appeals „ 730 

Shore  protection.- 2388 

TVA  shoreline  management.....^ „ 4339 

Waste  deposit  prevention 3910 

Wetlands: 

Conservation  program 217, 1545 

Minimal  effects  exemptions „ 495 

Privately  owned^ '. , „...2541 

Collective  bargaining: 

See  Labor  management  relations 
Colleges  and  universities: 
See  alto  Medical  and  dental  schools 
Agricultural  Research,  Extension,  and  Education  Reform  Act: 

Matching  funds  requirement 309 

Denial  of  Federal  contracts  and  grants 934 

WARS  modification 934 

IXXi  support  of  historically  black  colleges,  universities,  and 

institutions...- „ .p97 

DCH)  University  Research  Initiative  Suppcxrt  Program .914 


Seq.  No. 

CoUeges  and  universities — Continued 

DOT  grants 2341,  2353 

Grants  administration 520,  906, 1421,  3934 

Grants  to  Indian  colleges 1847 

Multicultural  Scholars  Program 303 

Commercial  fishoies: 

See  Fisheries 
Commodities: 

See  Agricultural  commodities 
Commodity  futures: 

Bilateral  transactions 167 

Clearing  organizations 166 

C(»nmodity  pool  operator 

Exclusions 4410 

Reporting  requirements <. 4401 

Commodity  trading  advisors  and  pool  operators: 

Performance  disclosures 4400 

Contingent  EFP  prohibition „ 4414 

Denomination  of  customw  funds 4398 

Financial  requirements  for  futures  commission  merchants 

and  introducing  brokers 4405,  4416,  4417 

Foreign  futures  and  options  contracts...^ 4403,  4415 

Gradkig  and  certification  of  livestock 186 

Insider  trading  regulations 4411 

Intermediaries  of  commodity  interest  transactions ....~ 165 

Location  of  depositories 4398 

Market  rule  review „ .....4402,  4404 

Multilateral  traiiiaction  execution  facilities 164 

Principal,  definition „ 4412 

Profile  documents  for  commodity  pools 4418 

Qualified  eligible  participants  and  clients 4413 

Segregated  accounts - 4399 

Common  carriers: 
See  also  Air  carriers 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Railroads 

Coloading  practices  by  NVOOCs..... 4654 

Freight  forwarders: 

Registration  requirements 2574 

Communicable  diseases: 

Correctional  management  ..< 1942, 1948 

Interstate  quarantine  of  persons 1110 

Medicaid  coverage  of  tuberculosis-related  services .-. 1270 

Communications: 
See  also  Communications  conunon  carriers 
News  media 
Telecommunications 

Accounting  and  reporting  requirements 4504 

Attribution  of  broadcast  interests 4555 

Auction  authority .4589 

Authorized  rate  of  return  for  interstate  services  of  local 

exchange  carriers • 4502 

Broadcast  station  construction  permits 4556 

Cable  landing  licenses 4550 

Certification  of  equipment  in  the  24.05-24.25  GHz 

band 4524 

Chaimelization  of  37.0-38.6  GHz  band 4578 

Commercial  mobile  radio  services 4587 

Competitive  bidding: 

BroedbandPCS ......4579 

IVDS 4577 

Narrowband „ 4576 

Process 4584 

Conducted  emission  limits  for  radio  frequency  energy 4531 

Dedicated  Short  Range  Communications 2534 

Depreciation  requirements  for  incumbent  local  exchange 

carriers ,. 4503 

Digital  audio  broadcasting 4564 

Digital  equipment  deregulation 4532 

DOD  visual  information  documentation  program 992 

Emergency  Broadcast  System 4509 

FCC  cost  allocation  and  accounting  rules 4497 


Seq.  No. 

Communications — Continued 
FERC  regulations  governing  off-the-record 

communications 4630 

Govmmient  transfer  band 4522 

Horizontal  ownership  limits 4468 

Installment  payments  for  Personal  Commimications 

Services  licensees .4594 

International  common  carriers 4542 

Internet  telephony - ....4508 

Licensing  fixed  services  at  24  GHz. 4591 

Low  power  FM  Radio 4562 

Mandatory  reimbursement  rules  for  relocation  of  Federal 

spectrum - 857 

Maritime 4571.4593 

Mutual  recognition  agreement  for  product  approvals. 4519 

North  American  Numbering  Plan  administration .........4473 

Private  Land  Mobile  Services  .....*. 4573 

Radionavigation  service  at  31.8  -  32.2  GHz 4523 

Reallocation  of  28  GHz  band „....4572 

Redesignation  of  17.7-19.7  GHz  band 4543 

Redesignation  of  27.5-29.5  Oiz  bend .-. 4540 

Regulatory  foes  assessment  and  collection 4570 

Relocation  of  base  stations  for  200  MHz  licenses 4595 

Revision  of  47.2-48.2  GHz  band  rules 4585 

RF  lighting  devices  »..« ...............................4518 

Satellite: 

Broadcasting  signal  caniage  requirements 4471 

Dedicated  short  range  communications  of  intelligent 

transportation  systems 4517 

Digital  audio  radio  service ;. 4539 

Direct  broadcast  service ,\ 4546 

Earth  stations 4538 

Fixed  satellite  service  in  the  ku-band 4525 

Global  mobile  personal  communicatioiu 4549 

Maritime  mobile  services 4547 

MSS  spectrum  allocation 4514.  4537,  4545 

Non-government  operations  in  the  36.0  -  51.4  GHz 

portion  of  the  V-band. 4544 

Realigmnent  of  the  50-71  GHz  band 4528 

Regulatory  policies  governing  domestic  fixed  satellites 

and  separate  international  satellite  systems 4548 

Satellite  Home  Viewer  Improvement  Act 4469,  4470 

Sharing  of  27.5-29.5  GHz  band 4540 

Spacing  and  applications 4535 

Tracking  and  data  relay 3904 

Voice  and  data  mobile  satellite  service 4536 

SBC  Communications,  Inc.  petition  for  bieimial 

review „ 4507 

Spectrum  aggregation  limits -.4590 

*     Spectrum  allocation 4517 

Spread  spectrum  systems ; 4527 

Terrestrial  microwave  fixed  radio  services - 4592 

Transfar  of  control  of  non-stock  entities 4551 

TV: 

Advertising  practices 4554 

Cable  Act 4460,  4464 

Cable  television  rates - 4459 

Class  A  license ~ 4563 

Closed  captioning 4526 

Competitive  availability  of  navigation  devices 4465 

Digital  television  service 4521,  4526,  4567,  4568 

Dual  networic  rule 4565 

EEO  rules  and  policies 4561 

Experimental  Inoadcast  station  multiple  owrnsnhip 

rule - 4566 

Filing  of  network  affiliation  contracts 4553 

Medical  care  telemetry  devices 4533 

Over-the-eir  reception  devices - 4472 

Predicting  broadcast  television  field  strength 4530 

Satellite  Home  Viewer  Improvement  Act 4469,  4470 

Service  rules  in  UHF  spectrum 4588 

Station  ownership 4552,  4558 

Video  programming  accessibility 4463 

Ultra-widehind  radio  transmission 4511 


Seq.  No. 

Communications — Continued 

Unbundling  local  exchange  carriers 4505 

Vehicle  location  and  monitoring  systems 4586 

Video  teleconfisrence  technology ~ 156 

Wide  area  SMR  litensing „ 4574 

Wind  Profiler  Radar  Systems - 4512 

Wireless  Medical  Telemetry  Service 4529 

Wireless  telecommunications  carriers 4590 

Conmiunications  common  carriers: 

Toll  free  service  access  codes - 4476 

Community  action  programs: 

Community  transition  program 1068 

Empowerment  zones  and  enterprise  communities 451 

Community  anterma  television  sj^ems: 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 
Community  development: 
See  also  Commujiity  action  programs 

Grant  programs-housing  and  community  development 
Community  Development  Block  Grant  Program  for  Indian 

Tribes  and  Alaska  Native  Villages 1497 

Environmental  regulations 31 1 

Fisheries 618 

Requirements  of  insured  depository  institutions 4677 

Revitalizing  base  closure  communities 906 

Rural  venture  capital  demonstration 463 

SBA: 

Local  economic  development 4217 

Compensation: 
See  Unemployment  compensation 
Wages 

Workers'  compensation 
Competitiveness: 

A^cultural  conunodities  competitive  markets 427 

Air  carriers 2346 

American  Automobile  Labeling  Act 2710 

American  Competitiveness  and  Workforce  Improvement  Act: 

Amendments - 2025 

Arbitrations -._ 3944 

Noninmiigrant  aliens 2024 

Cable  television  companies 4462 

Communications  Act 4576,  4577,  4570 

DFARS  anticompetitive  teaming 032 

Manufacturing  technology  projects <..... ..-..« 051 

Telecommunications  marketplace 4513 

Television  marketplace - 4459,  4465 

Trade  adjustment  assistance 2161,  2162 

Comprehensive  Employment  and  Training  Act 

See  Manpower  training  programs 
Computer  technology: 

Access  to  information  on  govenunent-owned  systems 1059 

Accessible  electronic  and  information  technology 

standards 3451.4344 

Automated  submission  of  trading  data - - 4848 

Automated  surety  interface - 2994 

Buy  America  requirement  waiver 2784 

De  minimis  exclusion  for  technology  and  software 538.  555 

Digital  equipment  deregulation 4532 

EDGAR  system  modernization v 4804 

Electronic  filing 2967 

Bonds,  agreements,  certificates,  and  cancellatioiu 2609 

T)OT  proceedings 2338 

FERC  forms 4628 

Electronic  periodic  statement  disclosures  from  credit 

unions ; 4722 

Electronic  records 2738,  3491,  4009 

Electronic  requests  for  confidential  treatment  of  export 

manifest  daU 3008 

Electronic  submission: 

Adverse  drug  reaction  reports 1127 

Documents « 4754 

Fisheries  reports ......_ 763 

Labeling  information 1140 
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Computer  technology — Continued 
Electronic  submission — Continued 

Standards  for  health  plans 1358 

Exports 1..._ 556.  558,  559,  567,  570 

Intnnet:  * 

Domain  Name  System 856 

Simplified  Netvmric  Application  Process  (SNAP) 560 

Telephony 4508 

Software  classification „ 1193 

Stored-value  cards 4675 

Conduct  standards: 
See  Conflict  of  interests 

Confidential  business  information: 

Customs  regulatioas 3008 

DOT  regulations 2631 

EPA  regulations 3470,  3489 

SEC  regulations 4868 

Conflict  of  interests: 
See  also  Political  activities  (Government  employees) 

CHAMPUS  requiremenU 995 

EPA , — „ 3465 

Ethical  conduct....! 4033,  4035,  4056 

Ethics  programs.... 4054 

Exemptions 4050 

FDIC 4601 

Financial  disclosure 4051 

OGE  Privacy  Act  rules 4047 

niysician  referrals 1272 

Post-government  employment 4055 

Salary  supplementation 4049 

Standards  of  conduct 502,  4052.  4175,  4176 

Congressional  elections: 
See  Elections 

Conservation: 
See  Energy  conservation 
Natural  resources 

Construction  industry: 

Confined  spaces  fat  construction 1447,  2248 

Construction  Industry  Payment  Protection  Act „ 4385 

Davis-Bacon  Act 4362 

DEARS  modification 954 

Effluent  guidelines „ 3856 

Ergonomics  programs 2285 

Huardous  energy  control ............1447,  2280 

Hearing  loss  prevention 2245 

Matniid  bulletins 1434 

Neise  abatement.... 2561 

Safisty  and  health  programs 1447,  2279 

Safety  standards...- 88, 1447 

Sanitation  standards  for  workers „ „. 2244 

SBA  size  standards .....4252 

Scafibld  safety  standards 1447,  2278 

Seismic  safety  requirements 470 

Consumer  protection: 
See  also  Labeling 

Trade  practices 

Automatic  residential  garage  door  operators 4428 

Baby  bath  seats ....- 4425 

Baby  walkers _ ;...4419 

Backyard  play  sets  standard :..4431 

Buckles  on  child-restraint  systems .". 4438 

Cable  home  wiring  rights 4462 

Candles  and  candle  wicks  containing  lead 4422 

Child-resistant  packaging 4432 

Crib  safety  standards 4433 

Disclosures | 4702,  4704 

Dive  sticks ^ „ 4427 

Financial  information  privacy 4691,  4699,  4707 

Flammability  standards: 

Qothing  textiles 4420 

Mattresses « 4424 

Upholstered  furniture .^...168,  4435 

Household  goods  transportation 2593 

Infuit  formula  quality  control .^. 1190 


Consumer  protection — Continued 

Lead-based  paint 140,  3729 

Meat  and  poultry  products 404 

Natural  rubber  latex 4423 

Non-wood  baseball  bats ; 4436 

Notices  to  passengers 2327 

Over-the-counter  drugs 169, 1158 

Polyvinyl  chloride  in  toys 4434 

Portable  bed  rails 4429 

Premrager  notification 4694 

RESPA  amendmente 1464,1465 

Contagiouis  diseases: 

See  Communicable  diseases 
Containers: 

See  Packaging  and  containers 
Continental  shelf: 

Exploration  or  development  and  production  plans 1866 

Leasing  sulphur  or  oil  and  gas 1875 

Minerals  prospecting » 1879 

OfiEshore  transportation : 4636 

Oil  and  gas  worker  training 1885 

Continuing  education: 
See  Adult  educatimi 
Contracts: 

See  Govenunent  contracts 
Controlled  substances: 
See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 

See  Grant  programs 
Corporations: 

See  Business  and  industry 
Cost  principles: 

DEAR  amendments „ 1085, 1087 

Educational  institutions 4060 

Cotton: 

Classification  services „ 198,  205 

High  Volume  Instrument  (HVI)  classification „ 195 

Washed  cotton  exemption  from  cotton  dust  standard ..2267 

Cottonseed: 

Market  assistance 248 

Countervailing  duties: 

Sunset  reviews _ 522 

Courts: 

Civil  contempt  of  court  commitments.. 1969 

Damage  awards .^ 3026 

Executive  clemency: 

Capital  cases 2132 

Victim  notification , ^...2133 

Immigration  proceedings _ 2001* 

Crafts: 

See  Indians-arts  and  crafts 
Credit: 
See  also  Credit  unions 
Mortgages 
Banks,  banking 
Capital  treatment  of  recourse  arrangements  and  direct  credit 

substitutes 4608 

Debt  collection ..3924,  4027 

Administrative  ofbets 1407,  2875,  2881,  3924 

Administrative  ofiisets  by  EEOC ., ^ 3924 

Administrative  offsets  ^  FDIC r. ......4605 

Administrative  ofEsets  ^  the  SBA .....3924,  4237 

Civil  money  penalties ..i^,>_«^ 2958 

Corporate  debt  collection 4605 

Debt  Collection  Improvement  Act „ 3924,  4011 

FEMA 3925 

Matching  of  Federal  employee  records  for  salary 

ofeet „ ., .....2876.3924 

Tax  refund  ofiEsets 1407,  3924 

Transfer  of  referral  of  delinquent  nontax  debts 3924 

Delinquent  debtors: 

Public  dissemination  of  identity „ 2867 

Equal  credit  opportunity „ ,4672 


Seq.  No. 

Credit— Continued 

Farm  Credit  System  charter  tarmination 4446 

Partners  and  partnership 3116,  3153 

Patent  and  Trademark  Office  fee  pajnment „ „.879 

Truth  in  lending „ 4687 

Credit  unions: 

Advance  payments  for  non-conmierdal  items „ 4368 

Chartflring 4714 

Corporate  credit  unions '.. 4708 

DoD  installations ~ 90S 

Electronic  periodic  statement  disclosures 4722 

Fair  credit  reportiiig ,..„ 4711, 4716 

Fidd  of  menuienhip 4714 

Financial  infonnetitm  privacy  policy .^.....^ 4723 

Insurance  and  group  purchasing  activitias - 4710 

Insurance  requinments  for  branches  outside  the  United 

Involuntary  liquidation  ..>........... .^............-.. ..^ 4720 

Lee^ng „ ....4717 

Prompt  cunectlve  actiaai.~ _.._..........>>.....>... 4719 

Recordkeeping  exemptions  ............y.... ....................4715 

Records  preservation  progpsani  ...................................................4713 

Regulatory  flexibility  and  exemption  program... ~. 4712 

-  Rid:-baaed  net  wordi  lequimDent ...4719 

Secondary  capital  ruk..- _ _ 4721 

Share  insurance ..~...... - 4718 

Truth  in  Savings  Act .... .4722 

Crime: 
See  abo  Drag  abuse 
Ftaud 

Juvenile  delinquency 
Aliens; 

Expedited  removal  from  {ails ...«...„. ._ ....2007 

In-transit  passengan ......._.2012 

Arson  reporting „ .2894 

Civil  c6ntenq>t  of  court  commitments.... 1969 

Elenial  of  SSI  benefits  to  felons  and  probation  and  parole 

violatora „. 4332 

Domestic  violence .. . ~ 2909 

Executive  clemency. 

Capital  cases 2132 

Victim  notffication ». -.2133 

FCSIC  refiBRal  of  criminal  violations 4457 

Federal  Convicted  Ofieader  DtiA  Database  Program 2006 

Financial  institution  reporting  requirements 2883 

Investigative  authority  of  the  Special  Counsel 4173 

National  Instant  Criminal  Background  Check  System 2004 

Prostitution „ „ 2015 

Protection  of  Children  FIrom  Sexual  Predators  Act- 
Designation  of  agencies  to  receive  and  investigate 

reports , .2124 

Seized  property..- -. ...- -. - ........2126 

Sex  offender  legistntion  progranu _... — .2005 

Sex  offender  rneeee  notificatioii - —.....-.......— ..1980 

United  Nations  Conventiao  Against  Torture ...- 2076 

Violent  crime  and  drug  emergency  areas - .2128 

Critical  habits- 
See  Endangered  and  threatened  species 
Crop  insurance: 

Administrative  regulations 333,  336,  341.  342 

Application  for 323 

Bluebories.. - - 327 

Qvil  penalties - - - 326 

Florida  fruit  tree  provisions............. -..— .-.^.... ..-.345 

Grains 324,  335 

High  risk  land - 340 

Hi^y  erodible  land  and  wetlands 343,  344 

Insurance  by  written  agreonent 334 

Millet « 338 

Movement  or  assumption  of  polides 325 

Nonstandard  classification  system - - 336 

Nursery  crops 329 

Premiums „ 337 

Revisions 339 


Sw|.  No. 

Crop  insurance— Continued 

Wheat - 335 

Crops: 

See  Agricultural  commodities 
Crude  ou: 

See  Petroleum 
Crystalline  silica: 

Occupational  exposure - - „87,  2210 

Cultural  exchange  programr 

.2312 

................................  A^Hfw 

......... ..*....•..... ..........A^MJr 


Annual  reports  _ - -...». -..- -.- 

rees..... —...........■..«...—..•—•............—•.■ 

Reinstatment  of  J— 1  exchange  visiton....-..— -.-..... 

Summer  wrork/tnvel- -.-....-.., 

Customs  dutiee  and  inspection: 
See  also  Antidumping 

Countervailing  duties 

Imparts 

Administnrtive  rulings - 2988 

African  Growth  and  Opportunity  Act ^.2980 

Aircraft  manifests - -. -..-..-. 3002 

Bond  [»ocedures  for  artides  sul^ect  to  exduiion 

orders — 2060 

Check  endorsement -....— -.. — ......... 3013 

Qvil  asset  forfeiture -. _ 2080 

Counterfeited  tndemarics -. - - 2076 

Country  of  origin  marking  .0 -... .2078,  2907,  3000,  3006 

Cultural  piupeity  regulations....... 3007 

Driinmient  payment .......-..— - 2071 

Duty-nee  stores 3005,  3014 

Duty-free  treatment  for  imports  from  foreign 

governments — 290il 

Electronic  filing  of  entries  of  merchandise 2087 

Export  manifest  data — 3008 

Fee  and  interest _ - 3007 

Payment  methods..... - - 2970 

Fees  assessed  for  defaulted  payments 2005 

General  Aviation  Tel^riionic  Entry  Program - -. 2073 

General  order  warehouses—.... - ..—...— 2084 

Harbor  maintenance  fses.......— ..—..—.— ..—.—..— 2002,  2003 

Illegal  entry: 

P'enalties - — 3010 

Importation  and  entry  bond  conditions -.-.— 2081 

In-transit  mail  shipment  examination 2072 

In-transit  truck  shipments  between  Canada  and  U.S 2070 

Inventory  accounts - - -. 3033 

Liquidated  damages -.-.....-... 2082 

Low-value  duty-^ee  merchandise -.-....-.-..--..— ......3004 

Merchandise  definition 3033 

Merchandise  processing  fees  eligibfe  to  be  claimed  as 

unused  merchandise  drawback . — 2088 

Ncnth  American  Free  Trade  Agreement - 2074. 3003 

Overflight  Program -...- - „ 2073 

Ports  of  entry 3001 

Products  of  forced  or  indentured  child  labor - 3012 

Reconciliation  regulation - - 2008 

.Seizures,  penalties  and  liquidated  damages -...-..-...3000 

Softwood  lumber  from  Canada - ^......-...2087 

Summary  fOTfaitura  of  controlled  substances 3016 

Tariffe: 

Liquidation  of  entries 2085 

Unauthorized  sound  recordings  and  music  videos 2086 

User  and  navigation  fses - .2060 


Dairy  products: 

Dairy  Indemnity  Payment  Program .286 

Inspection  and  grading  of  dairy  plants -178 

Northeast  Dairy  Compact  Commission — .— -252 

Recourse  loans - 223 

Transportation  and  storage -. -....— .........3BS 

Dangerous  cargo: 
See  Hazardous  materials  transportation 

Data  processing: 
See  Computer  technology 
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Oiy  can:  ' 

VA  fiKilitias j...... 

Oeat 

See  Individuals  with  disabilities 
Dabannmt  and  suspension: 

Acoountants 

EPAdianges 

Social  Security  Administiaticm ~ 

DebU: 

See  Oadit 
Dadwsification: 

See  Oasaifiad  infixmation 
DaapwatH  ports: 

See  Haibon 
Dafanae: 

See  National  defense 
JManse  aoqoiaitian  regulations: 

See  Govanunent  pnxnirenimt 
.  BnMse  oontracts: 
-  See  Govonunant  contracts 

.Govanunent  procurenmit 
DaliiKinancy: 

Sa»  Juvenile  delinqfuency 
Daolal  acboolr 

See  Medical  and  dental  sdiools 
Dapoitatiuu, 

See  Aliens 
Dapoait  insurance: 

See  Bank  depoalt  insurance 
DaaapiptioniB  educaticm: 

See  Equal  educatioaal  opportunity 


Swi.  No. 
3417 


..2946 
.3467 
..4304 


Oitnatiant  self-management  trainings  services 

Qudificatioirof  diabetic  truck  driven 

Diataiy  aupplamBnts: 

Onxant  good  manufacturing  practice. ....^^^ 

ii«hwling  ior  safety  oaucwiis  aasocialed  with  use  durii^ 

pregnancy ». 

Dtaahlwrfr 
See  Individuals  with  disalnlities 

Medicaid 

Medicere 

PubUc  assistanee  programs 

Supplamantal  Security  Income  (SSI) 

nW  ags,  Survivocs,  and  DisaUlity  Insurance 


— 52 
.2601 


39 

...1152 


See  ofeo  Qvil  dafenae 

Bmannacy  medical  services 

Gano  Grande  Ire  awistanre « 

Ckop  disaster  assistance _. 

Danis  ranioval 

EligiUe  fafage  ciapa 

Farmars _, 

Diaaatar  set-aside  program 

Fire  siq>preBSian  assistance. 

Floods 


3918 

.2lO,  243.  247 

«....3935 

..- 220 

240 

3937 

.3919 


Ability  to  pay  provisions _ ! 973 

Natiooal  Flood  Insurance  Program 3917.  3930,  3931.  3939. 

3942 

Hazard  Mitigation  Gkant  Program .-. 3921 

Hurricanes: 

Property  ecquisition  and  grants  authority 3933 

Individual  assistance  programs: 

Robert  T.  Stafford  Disaster  Relief  and  Emergency 

Assistance  Act 3920 

Mariut  loss  assistance _. 243.  247 

Military  personnel  suppnt . ., ges 

National  Flood  Insurance  Program: 

InspecticHis 3938 

National  Urban  Search  and  Rescue  Response  Sjrstem 3928 

Nondiscrimination.. 3936 

Noninsured  crop  disaster  assistance  program 225.  239 

Public  Assistance  Disaster  Grant  Program: 

Insurance  requirements 3927 


Saq.  No. 

IMsaster  assistance — Continued 

Tax  relief 3127 

Unemployment  assistance _ .....2168 

Discrimination: 

See  Qvil  rights 
Discrimination  against  aged: 

See  Aged 
Discrimination  against  handicapped: 

See  Individuals  with  disdiilities 
Discrimination  in  education: 

See  Equal.educational  opportunity 
Oiacrimination  in  employment: 

See  Eqial  employment  opportunity 
Oiscriminaticm  in  housing: 

See  FUr  housing 
Diseeses: 
See  Aidmal  diaeesea 

Communicable  diseases 
Plant  diiaaies  and  pests 
Distilled  spirits: 

See  Liquors 
Docton: 

See  Healdi  professions 
Domestic  animals: 

See  Livestodi 
Draft: 

See  Selective  Service  System 
Drawfaridger  ' 
See  Bridges 
Drinking  water 

See  Water  supply 
Drought  essistanoe: 

See  Disastar  assistance 
Drug  abuse: 
See  oJlio  Akohol  abuse 

Block  gnnts ^^.,....1108 

Disincentives  far  inmates... ~..................................«......193S 

Drug-free  workplace . ^ ......4304 

Narcotic  addict  treatment ^ , ...1163 

Transit  opentors . 2776 

Treatment  propams 1935 

SAMHSA's  accreditation  based  system  for  opmd 

.treatment  program  mmutoring ^ 31 

inolent  dime  and  drug  emergency  areas. 2128 

Drug  testing: 

Drag  Testing  Program — _ 1937 

Motor  carrier  poat-acddent  tests. ..2580 

Railroad  employees. — ..~......................^......,...... 2780 

Foteign-based  crews...: .2747 

Skip  lot  testing - ^... 1142 

Ttansportatian  peraonnd — ..2320,  2335.  2584 

Drug  traiSc  omtrpl: 
Controlled  sub^ances: 

Disposer  definiticm  and  registration ....1988 

Exemption  from  import/export  requirements  for  peramial 

medical  use 1986 

Exemptions „ „...: . 10O6 

Frei^t  forwarding  facilities 1901 

Gamma  butyrolactone 1963 

Red  phosphorus,  white  phosphnrus  and 

hypopbosphorous  add 1987 

Seizure  and  summary  forfeiture 3016 

Use  of  marijuana  far  industrial  purposes 1965 

Diversion  control  fee  account... .1990 

Domestic  Chemical  Diversion  Act 1969 

FAA  regulaticms „. .2403 

Hydrochloric  gas  thresholds .......1995 

bidine  thraaholds , 1995 

Drugs: 
See  obo  Animal  drugs 
Biologies 

Over-4ie-counter  drugs 
Prescription  drugs 
Adverse  drqg  experiences „ 1207 


Seq.  No. 

Drum — Continued 

Adverse  drug  reaction  reports 34. 1127 

Anabolic  steroid  products 1996 

Animal  drug  products  used  in  food-producing 

animals 1149 

Bioavailability  and  Uoequivalence  requirements 1162 

Biological  products ,. 1115 

Bulk  drug  substances 1177 

Chemicals  used  in  manufectiue  of  controlled 

substances.. 1982 

Cnnprehensive  Methamphetamine  Control  Act.. 1902 

Conditions  for  marketing  digoxin  products  for  oral 

use ...1154 

Court  decision  definition 1189 

Current  good  manufacturing  practice....... 1165. 1194 

Deberment  certification  regulations 1204 

Drugs  for  life-threatening  illneases — i .........1206 

Efficacy  evidence  needed  for  products  to  be  used  against 

toxic  substances 1188 

Fees ...1141 

Generic  drug  exclusivity  (180  day) 1189 

Habit-forming  drugs 1175 

Informed  cmisent  regulations 1164 

Inhalation  solution  products — ..1207 

Insulin-containing  products 1128 

Investigational  new  drugs 1118, 1126. 1205, 1206 

Labeling I 1112.1165 

LifB-saving  products 1132 

Manufacturing  changes ... 1178 

Market  writhdrawal 1151. 1187 

Medicaid  drug  rebate  program ...1266 

Medicare  coverage  — 1383 

Narcotic  addict  treetmant 1163 

New  drug  applications 1125 

Overwrap)  for  inhalation  products  packaged  in  low  density 

polyethylene  ccmtainers 1153 

Packaging  requiremmts  for  over^^he-counter  oral 

prescription  drugs 160 

Pharmacy  compouncUng 36. 1131. 1177 

Postmariceting  studies  for  human  drugs 1164 

Production  emission  standards ......3641 

Providing  controlled  substances  to  ocean  vessels 1981 

Radiopharmaceuticals 37. 1122 

Registration  and  reregistration  fees 1993 

Registration  of  foreign  establishments  and  product 

listing : „ — 1170 

Registration  of  produoen . 1117 

Repackaging  approval  requirements 1203 

Rubber-containing 1112 

Safeguards  for  childrm  in  clinical  investigations 1150 

Stability  testing „ 1137 

Use  of  marijuana  for  industrial  purposes 1965 


Earthquakes: 

See  Disaster  assistance 
Ecology: 

See  Environmottal  protection 
Economic  statistics: 

Foreign  Trade  Statistical  Regulations  changes. ..514,  515.  516,  517 
Economics: 

See  Economic  statistics 
Price  controls 


Saq.  No. 

Education: 
See  also  Adult  education 

Colleges  and  universities 

Education  of  disadvantaged 

Educational  facilities 

Educational  reseerch 

Elementary  and  secondary  education 

Equal  educational  opportunity 

Indians-education 

Libraries 

School  brsakfast  and  lunch  programs 

Schools 

Students 

Teechers 

Education  of  individuals  witii  disabilities 

Administrative  regulations 1010 

Direct  grant  programs 1010 

Donation  of  excess  USDA  research  equipment .,. 406 

ED  general  administrative  regulations 1011 

Elementary  and  Secondary  Education  Act 

raeuthorization 1013 

Eligibility  of  oversees  military  dependents 893,  804 

Gaining  Eariy  Awareness  and  Readiness  for  Undergraduate 

Propams  (CXAR  UP) 1022 

General  Educational  DMne 1941 

Good  time  credit  for  D.C  Code  offandets.... 1943 

(kaduate  medical  education  payment 1326 

Health  education  revisions 1007 

Inmate  occupational  educational  programs 1963 

National  Security  Education  Propam J06 

NIH  sdiolarships ; 1210 

NIH  service  paybadc  obligation 1224 

Nondiscrimination  in  fadarally  assisted  programs 503.  917, 

1012, 1428. 1526.  1980,  2238,  2361,  2858,  3440,  3447, 
3461,  3468,  3940,  3941,  3973,  3998.  4016.  4023.  4040, 

4251,  4341,  4787 

Prison  postsecondary  education  programs 1949 

Qualified  state  tuition  programs 3260 

State  Vocational  Rehabilitation  Services  Program 24, 1026 

Student  assistanqs  programs  ...1015, 1017, 1018, 1019, 1020, 1021 
Veterans: 

Advanced  and  lump  sum  payments 3360 

Educational  Assistance  test  program 3383 

Election  of  benefits - — 3369 

Flight  training — 3372 

Montgomery  G.L  Bill... 3369,  3380,  3430,  3431 

Montgomery  G.L  Bill  eligibility  criteria 3378.  3428 

Montgomery  GI  Bill— Active  Duty 3384 

Montgomery  GI  Bill — Selected  Reserve 3382 

Rate  increese 3430,  3431 

Reservists 3422 

Survivors  and  dependents 3371,  3427 

Veterans  Programs  Enhancement  Act ....' 3315 

Education  of  disadvantaged: 

Formula  grant  allocations — .........1014 

Head  Start  program: 

Facilities  construction  and  renovation 1303 

Family  care  as  an  option 1306 

Performance  standards 1300 

Regulations 1300 

Safe  transportation  of  children 1302 

Education  of  individuals  wnth  disabilities: 

Children 1024 

Rehabilitation  services 1026, 10Z7 

Educational  facilities:  

Authorization  to  enroll  F-1  students 2009 

Cost  principles  for  institutions 4060 

FmHA  programs 212 

Grants  ydo^nistration 3443 

NASA  offer  for  small  self-contained  payloads.. 3992 

Southwestern  Indian  Polytechnic  Institute 1060 

Educational  research: 

Human  subjects  protection 1009, 1227 

Eggs  and  egg  products: 
Grading  fees 207 
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Ebbs  and  egg  products — Continued 

uispection  regulations 13, 188,  424 

Inspection  service  fees ,. 414 

Refrigeration  and  labeling . 1173 

Refrigeration  requirements  for  shell  eggs 192 

Safe  handling  lalieling  statements _ 1173 

Salmonella  enteritidis 41, 1173 

Transfer  of  shell  esg  requirements 406 

Transportation  anostorage 395 

Voluntary  shell-egg  gradLtig  program ...180, 191 

Elderly: 
See  Aged 

Elections: 
See  also  Political  activities  (Government  employees) 
Indian  tribal  governments 1825, 1826 

Electric  power 
See  also  Electric  utilities 

Geothermal  resouroes  used  to  generate  electricity 1887 

Rural  electrification ^ 472,  484,  485 

Worker  safety „ „ 2252 

Electric  utilities: 

Additions  and  extensions „ 481 

Designation  of  rate  schedule  sheets „.... . 4638 

Indim  electric  power  utilities „ 1853 

Mergers  and  consoUdations  of  borrowers  .............. 468 

National  Forest  System „ „ 429 

Private  activity  boixl  rules „.. .„,. 3261 

Revision  to  assessment  of  annual  charges 4627 

RUS  approval  of  architectural  plans  and  specifications  for 

buildings - 473 

Small  business  size  standards .4224 

Standards  and  specifications 478,  2209 

Transmission  rates 1079 

Electronic  data  processing: 
See  Computer  technology 

Electronic  faads  transfers: 

Abandoned  \4ine  Land  fee  payments „ 1897 

Electronic  benefit  transfer  systems....: 378,  390 

Federal  agency  disbursements 3484 

FRS  Regulation  E  revision 4675,  4676 

GSAR  regulation 3969 

Elementary  and  secondary  education: 
Elementary  and  Secondary  Education  Act 

reauthorization. „. 1013 

IneligilHlity  of  F-1  foreign  students :„. 2099 

Emergency  medical  services: 
Einergency  Medical  Treatment  and  Labor  Act 1305 

Emergency  mobilization: 
See  Qvil  defense 

Employee  benefit  plaas: 
See  also  Pensions 

CailBteria  plans «„ 3091,  3159,  3202,  3275 

Claims .„ 80 

Collective  bargainiog  agreement  definition „ - 2179 

Defined  contribution  plans 2200,  3101 

Electronic  disclosure ™„ 2192 

Family  and  medical  leave „„ 3202 

Plan  documents 2188,  2189,  2190 

Reporting  and  recordkeeping  requirements 2187,  2200,  2201 

Soft  dollar  interpretive  bulletin 2194 

Stock  option  programs . , „ .2148 

Voluntuy  Fiduciary  Correction  Program „ 2196 

Employee  managament  relations: 
See  Labor  management  relations 

Employee  Retirement  Income  Security  Act: 
See  Pensions  i 

Employmffiit: 
See  alto  Govemmeat  employees  « 

Equal  employment  opportunity 

Aliens 72,  2011,  2074,  2075,  2096,  2100,  2101,  2104,  2153 

Authorization  for  certificate  of  citizenship 

applicants _ 2107 

Eligibility  verification 2077,  2087,  2159 

Failure  to  appear  bx  interview  with  asyltun  officer 2023 


Employment — Continued 

.  Refiling  of  applications^..................^ 2165 

American  Competitiveness  and  Woridbrce  Improvement  Act: 

Amendments 2025 

Nonimmigrant  aliens «. 2024 

Community  transition  program 1068 

Definitions  for  salary  basis ....„....................73 

Domestic  services „ 2156 

Employment  authorization  foe 2075 

Federal  Acquisition  Streamlining  Act  ammdments ..2139 

Lower  income  persons  „.. 1486 

Verification  of  employment 2100,  2101 

Woric  provisions  of  Personal  Responsibility  and  Work 

Opportunity  Reconciliation  Act 11 

Workforce  investment  systems 2172,  2232 

Employment  taxes: 

Unemployment  repayment _ 3187 

Endangered  and  threatened  species: 
See  also  Marine  mamnuiU  ^ 

Alabama  sturgeon „ 1639, 1782 

Alameda  whipsbake _ „ 1788 

Aleutian  Canada  goose . „ 1701 

Appalachian  elktoe 1650 

Arkansas  River  shiner..... .„ 1729. 1780 

Army  Corps  of  Engineers  scope  of  analysis 972 

Arroyo  toad., 1732 

Ash  Meadows  Amargusa  pupfish  removal 1664 

Ash  Meadows  sunny  remo^ „...., 1664 

Asian  bonytongue 1756 

Atlantic  salmon , 1637, 1713 

Bay  checkerspot  butterfly „ 1562, 1676 

Beach  mouse ,.,,.... ,.,^.,„.,... 1638 

Big  Cypress  Fox  squirrel , 1646 

Black-footed  ferrets... „. — 1669. 1795 

Blackburn  sphinx  moth.... .,„...,........ 1618 

Blue  shiner , .,„ 1641 

Boulder  darter „ „ „ 1659 

Bristle-thighed  curlew a....._ 1630 

Brown  pelican  delisting „ ...., 1569 

Buena  Vista  Lake  Shrew _ „...._......„....-....„ 1724 

Bulltrout 1547 

California  red-le^ed  frog „ 1581 

Canadian  lynx „„ 1541,1634 

Captive-bred  exotic  birds . .„ 1703 

Carolina  Heelsplitter , 1648 

Chiricahua  leopard  frog „ 1542 

Chum  salmon . „ 1628 

CTTES  decisions ^^^ 1684, 1739, 1758 

Coastal  cutthroat  trout 1614. 1704 

Coho  salmon 753 

Columbia  white-tailed  daer„ 1702 

Conservation  activities „ „ 756, 1705 

Conservation  permits 1707 

Controlled  propagation  of  listed  species...w 1794 

Cowhead  Lake  tui  chub .*.1689 

Critical  habiUt 724,  757,  836.  847, 1533, 1548, 1553. 1559, 

1560,  1561,  1562.  1563,  1564,  1565,  1566, 1567,  1568, 
1591, 1593, 1594, 1595, 1596. 1597, 1598, 1600, 1602, , 
1606,  1607,  1608,  1609,  1610,  1611. 1613,  1614,  1616, 
1617,  1618,  1619,  1620,  1621,  1622.  1623.  1624,  1625, 
1626,  1627,  1631, 1632, 1633,  1634, 1635, 1637. 1638, 
1639,  1640.  1641,  1642, 1648, 1649,  1650,  1651,  1652, 
1675,  1676.  1680,  1697,  1710,  1720,  1721,  1729,  1730, 
1731. 1732. 1733,  1734. 1735. 1736, 1784,  1788 

Cutthroat  trout 847. 1614 

Designated  ports  for  listed  plants. 1550 

Diamond  Y  springsnail 1653 

Dusky  gopher  frog 1718 

Dusl^lail  darter ..■ 1549 

Eagles 1694 

Evolutionarily  Significant  Units 840 

Fender's  Blue  butterfly „ 1508 

Florida  panther ....„ -...1681 

Foreign  psittacine  birds ............1588. 1738 


S«i.  No. 

Endangered  and  threatened  spedes— Continued 

Freshwater  mussels ....1891 

Freshwater  snails 1691 

General  permitting  regulations 1571 

Gila  chub „ 1553 

Gila  trout _ 1672 

Goldline  darter - 1641 

Gonzalez  springsnail » '. 1653 

Gray  wolf. , 1693, 1749 

Green  iguana 1752 

Grizzly  hpazs  .„ 1685, 1754 

Guam  broadbill  removal 1665 

Handbook  for  Habitat  Conservation  Planning  and  Incidental 

Take  Permitting  Process ..............1791 

Hawaiian  damselflies 1777 

Hawaiian  pomace  flies 1776 

Highlands  Tiger  beetle 1642 

Hines  emerald  dragonfly 1566 

Indiana  bat 1757 

Intercross  progeny  policy  and  definitions 1681 

Invertebrate  species  in  Bexar  County,  Texas 1698 

Johnson  seagrass 680,  836 

Kanab  ambnsnail 1633 

Kauai  caveamphipod 1618 

Kauai  cave  wolf  spider . ....... .. '. 1618 

Koala 1769 

Kootenai  River  White  sturgeon 1623 

List,  reclassify,  or  delist 1680, 1740, 1745, 1766 

Listing  of  U.S.  species  in  CTTES  Appendix  DI 1538 

Loach  minnow ^ 1784 

Loch  Lomond  coyote  thistle 1740 

Lost  River  suckers................. 1533 

Mardon  skipper 1612 

Marianna  fiiiit  bat 1670, 1688 

Marianne  mallard  removal 1665 

Mexican  bobcat 1585 

Mexican  spotted  owl 1736 

Mexican  wolf .*. 1680 

Miami  Blue  butterfly .". 1647 

Missouri  bladder-^md 1674 

Morelet's  crocodile 1753 

Morro  shouldetband  snail 1734 

Mountain  Yellow-legged  Frog 1714 

Mussels 1640,1747 

Newcomb's  snail 1618 

Nonessential  experimental  populations  ....1658, 1659, 1660, 1661, 

1669 

Northern  Idaho  ground  squirrel 1607, 1773 

Northern  sea  otter 1629 

Northern  spotted  owl 1744 

Oahuelepaio 1616. 1770 

Ohlone  tiger  beetle 1717 

Oregon  spotted  frog 1604 

Page  springsnail 1656 

Peninsular  bi^om  sheep ..1 733 

Permit  exemptions 758 

Permit  suspension  and  revocation. 759 

Picture-Aving  flies 1558 

Piping  plover 1730, 1731 

Plants: 

Acuna  cactus 1654 

Agave  eggersiana 1645 

Ash  Meadows  gumplmt  removal... 1664 

Baker's  laricspur 1613 

Coastal  Califtxnia  plants 1606 

Colorado  butterfly  pint „ 1635, 1600 

Cook's  lomatium 1715 

Cordia  rupicola ....1644 

Desert  milk-vetch > 1631 

Desert  Yellowhaad 1696 

Florida  Semaphore  cactus 1643 

Gaviota  tarphmt ~ 1606 

Centner's  fritillaiy „ 1597 

Golden  Sedge '. 1709 


S«|.  No. 

Endangered  and  threatened  species— Continued 
Plants— Continued 

Hall's  Bulhrush 1652 

Hawaiian  Island  plants 1619 

Hirst's  Panic  grass 1636 

Hoover's  Wooly-Star  delisting 1570 

Johnston's  frankenia  removal 1868 

Kahoolawe  Island  plants 1565 

Kauai  Island  plants .....1560, 1591 

Kincaid's  lupine 1600 

Kneeland  Prairie  Pennycress 1610 

LaGracoaa  thistle „ :. .1606 

Lanai  Island  plants 1627 

Large-flowered  wooly  meadowfoam 1715 

Lompac  Yerba  Santa .1606 

Mariana  Island  plants 1727 

Maui  Island  plants .-. 1S6S 

Maui/NUI  Complex  planU 1625, 1627 

Milk-vetch „ 1723 

Molokai  Island  plants 1625 

Monterey  spineflower 1621 

Mountain  plover 1632, 1699 

Nesogenes  rotensis 1727 

Niihau  Island  plants 1560, 1501 

Nipomo  Mesa  lupine 1772 

Northern  wormwood 1601 

Northwest  Islands  of  Hawaii 1IU6 

Osmoxylon  mariannenae 1727 

OtayTarplant 1617 

Papery  whitlow-wort  removal 1666 

Pariette  cactus 1775 

Purple  amole , 1595 

Robin's  cinquefoil 1671 

Robust  spineflower 1568 

Rock  gnome  lichen 1649 

San  Diego  ambrosia. „ 1602. 1716 

Santa  Cruz  tarplant 1503 

Scutellaria  montana 1726 

Slickspot  Peppergrass 1564 

Solanium  conocarpum 1645 

Spalding's  catchfly 1712 

Spring  Loving  centuary  removal 1664 

Tabemaemontana  rotensis 1727 

Tahoe  yellowcress 1596 

Territory  of  Guam  plants » 1727 

Tropical  ladyslipper  orchids , 1765 

Truckee  barfoerry  delisting 1662 

Umbtanum  Desert  buckwheat 1605 

Wenatchee  checkermallow 1622 

Williamete  daisy 1599 

Wireweed 1673 

Yellow  larkspur 1613 

Zapata  bladderpod 1559 

Pretiles  Meadow  jumping  mouse 1695, 1728 

Pnidency  determination 1648, 1649, 1650 

Quino  Qieckenpot  butterfly 1620 

Red  porgy 700 

Red  wolf 1658 

Riparian  brush  rabbit .....1606 

Riparian  woodrat 1609 

Riverside  Fairy  shrimp 1563 

Sacramento  Mountain  Checkerspot  butterfly...... » 1655 

Salmon 757,840 

San  Bernardino  kangaroo  rat 1624 

San  Diego  fairy  shrimp 1722 

San  Marcos  gambusia  removal 1667 

Santa  Ana  suckers ..'. 1548, 1779 

Scaleshelled  mussel 1651, 1706 

Sea  turtles 750,  842 

Short-tailed  albatross 1774 

Shortnose  sucken 1533 

Smoky  madtom 1549 

Snake  River  chinook  salmon „....« 833 

Southern  California  steelhead 667 
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RiMJangmwi  and  thraataned  spedas— Continued 

Spadaded  Eidar 1720 

Ramoval  of  tha  Arctic  Russian  population _ 1663 

Spikadace 1784 

Spotfin  chub - 1549, 1659 

Spmce-fir  Moss  spUar 1567 

Staalhaad  trout *. _ „ 846 

Stallar's  aidar — 1721 

Stapban's  Kangaroo  Rat .... 1594 

Straight-honiad  markhor ...~ ..» 1551 

Tibetan  antelope 1544 

Udewater  Golqr ...— 1708, 1710 

Ugar  Salamander.... „ 1785 

Tmtle  spades _ 1758 

Vennilion  darter..... 1726 

Vicuna.- ^ „ 1686 

Virgin  Rivn  fishes .- 1745 

Washington  ground  squirrel .....1603 

West  Cmst  salmonids - 840 

White  abalone ;724 

Whooping  cranes .... — . 1661 

Yacare  caiman _ 1766 

Yallo«M)illed  cuckoo 1615 

Yellowfin  madtom.- .... 1549 

Zayante  bandwinged  grasshopper 1735 


See  o/so  Coal 

Electric  po^ver 
Energy  conservation 
Fuel  economy 
Geothermal  energy 
Natural  gas 
Nuclear  energy 
Petroleum 
Pipelines 

Alternative  fuels. _ 1030. 1033, 1040,  3612 

Claims  for  damages  against  DCS  emplo3^ees . 1095 

Conduct  of  DOE  employees 1094 

Contractor  legal  management  requirements...^...- 1093 

IKAR  amendments 1090 

Cost  prindples 1085 

Mentor-Protege  Program _ 1092 

Part  970  rewrite... 1086 

Patent  rights _ 1089 

Purchasing  by  management  and  operating 

contractors..... 1088 

OOD  fuel  allocation  procedures 911 

Energy  savings  performance  contracting 1058 

FERC  reporting  requiraments 4624,  4628 

Foreign  atomic  energy  activities 1065 

Fuel  excise  taxes — — ., _ 3254 

Integrated  resource  planning ... 1080 

Off-the-record  communications 4630 

Open  Access  Same-time  Information  System: 

Standards  of  condud „ 4632,  4633 

Part  33  filing  raquiraments. „ 4625 

naaaiption  of  fishways  for  non-Federal  hydropower 

.    pr^eds „ 1657 

Privacy  Ad  regulations ....... . . .......... 1067 

State  meigy  program 1057 

T^nsmission-ralated  issues .... 1078 

Uranium  mill  sites 1075 

Wastes  fit>m  fossil  fael  combustion 3815 

Weatherization  Assistance  Program „„.„... 1044 

Wholesale  power  rales 1078 

Energy  conservation: 
See  also  Fuel  economy 

Appliance  effidency  standards 26,  27, 1047, 1056 

Effidency  standards: 

Central  air  conditioners „ _25 

Qothes  dryers 1050 

Clothes  washers...... 25 

Commercial  air  conditioning  equipment 1045 

Commercial  heatiiig  equipment 1045 


Seq.No. 

Energy  conservation— Continued 
Effidency  standards— Continued 

Dired  heating  equipment 1051 

Dishwashers „ 1043. 1050 

Electric  motors,  200  hp 1052 

Fluorescent  and  incandescmt  lamps 1053 

Fluorescent  lamp  ballasts 25 

Heat  pumps „.2S 

High  intensity  discharge  lamps .....1048 

Poolheatos 1051 

Refiigerators „ 1042 

Water  heaters ...25,1045 

Electric  motor  vdiides , 1054 

Federal  buildings 1034, 1055 

Model  Energy  Code  wdate 1450 

Residmtial  energjr-effidency  rating  guidelines ....1046 

Test  procedures ....1029 

Commadal  paduge  boilers . ....1041 

Testing  requirements: 

Commercial  air  conditioning  equipment.... 1039 

Commercial  heating  equipmoit 1038 

Commercial  water  heaters 1037 

Electric  m(^rs,  small „ 1040 

Electronic  distribution  transformers 1036 

High  intensity  discharge  lamps .......1048 

Entertainment  industry: 

Cost  recovery ..: 3048 

Environmental  impad  statammts: 

Antarctic  impad  assessment.....^ 3483 

IXIT  regulations „ „ 2408.2541 

Violmt  Ofiinider  Incarceration/Trudi-^n-Sentendng 

Incentive  Grants  Program ......2136 

Environmental  protection: 
See  also  Air  pollution  control 

Environmental  impad  statonents 
Natural  resources 
Noise  control 
Pestiddes  and  peSts 
Reclamation 

Waste  treatment  and  disposal 
Water  pollution  control 
Acquisition  regulation: 

Informal  dauses 3464 

Procurement  of  recycled  products  and  environmentally 

preferable  services „ 4380 

Antarctic  Sdence.  Tourism  and  Conservation  Ad 4036.  4039 

Antarctic  Treaty 3483 

Business  ownenhip  rapresmtation 3485 

Chemicals .,..139.  3723.  3724, 3749 

Class  deviations  incorporation  into  EPAAR 3479 

Coal  combustion  wastes  gmaeratedjiy  electric  power 

producers 124 

Coal  combustion  wastes  gennated  by  non-power  (noduoers 

and  tninwfilling 3813 

Coastal  waste  deposit  prevention „ . ...3910 

Compliance  Assurance  Monitaring ~ ...3645 

Confidential  business  information 3470 

Contracting  by  negotiation . 3486 

Contrador  diversity  clause 3474 

Cooling  water  intake  stiuduhis  impad „ 129  - 

Cooperative  agreements  and  Superiimd  state  contracts 3824 

Corrective  Action  Management  Unit  rule .3811 

Cross-media  electronic  reporting  and  recordkeeping 

rule 130,3491 

Designation  of  hazardous  substances  under  CERCLA :...3825 

Display  of  EPA  Office  of  Inspector  General  Hotline 

p<^er 3492 

Effluent  limitation  guidelines 3857,  3858,  3859,  3860,  3877 

EPA  acquisition  re^ilations .3467,  3474.  3494 

Federal  Reference  Mdhod  field  study ,. 3488 

Federal  water  resource  development „ 969 

Forest  Service  spedal  uses  program 435,  436 

Freedom  of  infinmation .3471 

Grant  programs 131. 


Seq.  No. 

Environmental  protection— Continued 

Grants  administration 1077 

HUD 1408 

Locatable  mineral  mining . .... 60 

National  Environmental  Achievement  Tndk  Program 109 

National  EnvironmaBtal  Polii^  Ad 447,  975,  3469 

^    National  Forest  System _ 440 

National  Sddice  Foundation 4039 

On-site  treatment  of  low-4evel  mixed  wastes ..........3791 

Ovarburden  definition . 3762.3773 

Pestiddes ^ 3705.3720 

Presidio  Trust „ 4194 

Protocol  on  Envinuunental  Protection 3483 

Radiological  Emergency  Response  Plan ....:. 3656 

Radon 4764 

Regulation  of  gatifiartion  devices  processing  hazardous 

-waste  at  petroleum  rafinacies. .-.9788 

.Boataation  of  DQD  fedlitias _ .915 

Rural  economic  development .311 

^Suspension  and  dsbammit  of  contractors ;..3493 

Toodcs  Release  Inventory: 

Additions,  deletions,  and  modifications ^...3756 

'    Chemical  expansion ... .3759 

Coal . 3755,  3772 

(Xharwis9  use  activity  exsmptions.. .J772 

'  PoUtfliaB  PreventionAd  infaimatirai  requirements 3761 

Reviewr  of  chemicals  on  original  list ... 3760 

Transit  projects ^ 101, 2778 

Equal  aooass  to  justioe: 

Bfual  cndit  opportunity: 

See  Ckwiit 
Equal  educational  opportunity: 

DOB-sonport  of  historically  Uack  oirilages,  univanitiea.  and 

institutions 807 

Equ^  employment  opportunity: 

Broadcast  and  cable  television-rules  and  polides 4561 

CcHnplaint  processing .........~..~_ _...».................... 147 

Confccmiag  treatment  otaHministrativ  judge 

decisions „ 3915 

Diaaimination  complaint  procedures . 3013 

Delegation  of  authority 3416 

Waiver  of  rights  and  daims. . 148 

Disparate  impad  tfasory 3914 

Goivammant  contndon ;.74. 4618 

Govecnnwrnt  amployaea ............ 147 

Indians .;....1846 

Individuals  with  disabilities..! _ 147 

Mitigating  meaames — 3916 

Spedal  disabled  veterans  and  veterans  of  die  Vietnam 

era „ „ 2144 

Workforce  bivestment  Ad 2232 

Eskimos: 
See  Indians 

Estate  taxea: 

Qualified  femily-owned  business  interests 3036 

Valuation  tables 3269 

Estuaries: 
See  Coastal  zone 

Ethical  conduct: 
See  Conflid  of  interests 

Ex  parte  communications: 
See  Administrative  practice  and  procedure 

Exchange  visitor  program: 
See  Cultural  exchange  programs 

Excise  taxes: 

Alcohol 2905 

Cigarette  papers 2942 

Dq>oaite 3047,3258 

Diesri  fiiel ....3077,  3254 

Excess  benefits  transactions 3122 


Saq.  No 

Exoise  taxes— Continued 

Kerosene 3262 

Transportation  of  persons  and  property  by  air ....3035 

Wine — . ...2031 

Explosives: 
See  cdso  Hazardous  substances 

Hazardous  materials  transportation 

Criminal  misuse  reporting „ 2804 

Ejqwrts  and  reexports  of  explosive  detedicm  systems .'....528 

Fireworks _ _ 107 

Handling  atw^erfront  fadlitiea 2890 

Military  munitions 23 

EjqxMts: 

Administration  regulations 530.  531.  532,  534,  539,  540,  541. 

553.  571 

'    Agricultural  commodities 425,  427 

Cargo  preference  regulations - 2842 

Alligator  skins 1768 

BobcaU — ._ _ 1567 

OOC  Eiqxxt  Credit  Guarantee  Program. .4X6 

Chemical  and  biological  weapons  control 569 

Chemical  Weapons  Convention 527,  548 

Chemicals J743 

Qearanoe  requirements 586 

Commeroe  Control  List .544.  551.  553,  565.  568 

V  Communication  intercepting  devices 551 

Compulsr  technology _ 553,  558,  559,  567 

Controlled  substances  for  personal  medical  use 1906 

Country  group  revisions _ — ... .557 

-Cuba „ ..546 

De  minimis  exdusion  for  technology  and  aofhivar«~ 538.  555 

Defense  equipment  requirements  — 2310 

Designated  ports  for  plants  listed  as  endangand  or 

ifaraataned _ _ 1550 

Distilled  spirits,  wine,  and  boar. . 2925 

Encryptiao  items ».........................545 

gnhanced  Proliferation  Ctmtrol  Initiative .564 

Entity  list 542 

T^^f  ^^^B  IT'    T~'T TTir  •  ''irii'rriiiiii  riiiriiiniiniiin  ■■■■■  —  ■■n>>«f  »■■■■»■  logai  ■■»■  i  ■  ■  n  iP^J 

Ethiopia .>.. .>........................_.._ 543 

Eiqplosive  detection  systems .................. «..528 

Ejqxjftsr  definition . 517 

Foreign  bojrcott  provisions. J63 

Foreign  Military  Sales  Program: 
Lettar  of  offer  and  acceptance  autfiorizsd  defense 

services...- .'. 2308.2313 

Foreign  policy  controls < 543 

High  peifiniiuince  computers ....................................556 

Humanitarian  donations — ......552 

India . . 556 

Investigational  new  drugs 1118 

Iraq .532 

.  LO^...: 546,550 

License  exceptions  ...................™....-.......J36.  537.  546.  552.  570 

Licensing 526,  540 

Livestock 279 

ManifBst  daU.. 3008 

Marine  mammal  products 1748 

Missile  technology  controls 539,  568 

National  Forest  System  timber .........437 

North  Atlantic  Treaty  Organization ;. ......537 

North  Korea 535.2354 

Nudear  equipment  jmd  materials 525,  556,  4763 

Nuclear  non-proliferation  controls 568 

OETCA  rsgulations  update .523 

OtEsets  in  military  exports .....524 

Pakistan .556 

People's  Republic  of  China .536 

Reexport  of  foreign  registered  aircraft  to  Seibia 562 

Reejqiorts 528,  537,  550 

Replacement  licenses 540 

Reporting  and  recordkeeping  requirements .425,  530, 1160 
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-otten - 1588,1778 

Seibia ,...534.546 

Shipper's  sxport  daclaratitm 514.  515,  516 

Simfdifiad  Network  Application  Process  (SNAP) 560 

Sudan .« 531 

Technology - _ 527 

Tamaist-aopporting  countries „ 557 

Timber  from  western  states. „..549. 1915 

Tobaixo - _ ..>™.2937 

United  Nations 537 

Velarinary  user  Cses 280.  298 

Wassenaar  Airangeaient  List  of  DuaMJse  Items 529.  571 

Wasaeoaar  AnangeiBent  review ......~..............~.. .................._.. ..565 

Wildliia..- „ „- 1543 

Extension  and  continuing  education: 
See  Adult  education 


Fabrics: 
See  Textiles 

Fair  housing: 

Ctvil  penalties  for  violations 1415 

Compliance  requirements 310.  466 

ANSI  standards > 1485 

Eniiarcement  agency  certification  and  funding „ 1484 

Sexual  harassment  standards „ 1483 

Family  planning: 
Abotion-Telated  services  onnpliance  standards 1230 

FAR  (Federal  Acquisition  Regulation): 
See  Govemn>ent  procuiement 

Farmers:  | 

See  Agriculture 

Federal  acquisition  regulations: 
See  Govenunent  procurement 

Federal  aid  programs: 
See  (kant  programs 
Loanimigrams 
Price  support  programs 
Technical  assistance 

Federal  buildings  and  facilities: 

Access  for  individuals  with  disabilities 1977,  3450 

Outdoor  developed  areas „..3448 

Play  areas 3454 

Bneigy  performance  standards 1034. 1055 

GSA  regulations 3970 

Inspection  of  persons  and  posonal  effects  on  NASA 

property _ „ 3997 

Inroectiao/maintanAnce  programs _. 3579 

Military  range  assessment 23 

Preddential  library  facilities 4007 

Property  management „ 3984 

Revitalizing  base  closure  communities _ 908 

Federal  employees: 
See  Govnnment  employees 

Federal  home  loan  banks: 

Advances  regulation  amendment 4642,  4646.  4648 

Boards  of  directors 4644.  4650 

Community  Investment  Cash  Advance  regulation 4640 

Coqmnte  governance  responsibilities. „.... ...4647 

Fieeduiii  of  information 4651 

Member  Mortgage  Assets 4649 

Monbership  regulation 4646 

Minimum  capital  nquirements „ 170 

Resolution  Funding  Corporation  payments 4645 

Senicv  management 4644 

Federal  property  management  regulations: 
See  Government  property  management 

Federal  Reaerve  System: 

Affiliate  funding ....4690 

Consumer  reguktioQs  review 4673,  4683 

ElectrxmiG  fiinds  transfers 4675 

Equal  credit  oppcntunity 4672 

kfargin  regulaticms  review 4667 


5aq.No. 

Federal  Reserve  Svstem — Continued 

Public  availdiilny  of  information........' 4093 

Reserve  requirements: 

Depository  institutions „ 4674 

State  banks 4662, 4663,  4664,  4665, 4666,  4680 

Streamlining  regulations „.........4671 

Transaction  bettveen  member  bank  and  Sttbsidiarie8.~...........v4689 

Federal-3tate  relations:  * 

See  Intaigovemmental  relations 
Feed  grains: 

Scales  and  weighing _ _ 353 

Fellowships: 

See  Scholarships  and  frilowships 
Finance: 
See  Banks,  banking 
Credit 

Indian»-husiness  and  finance 
Invesmients 
Loan  programs 
Mort^flse 
Trusts  and  trustees 
Fines  and  penalties: 

See  Penalties 
Fire  pieveulion: 
Aircraft: 

Cargo/baggage  compartments  ..._......._..........>....... ...2511 

Crash-resistant  fuel  systems-., i 2484 

Fuel  tank,  vent  protection .2483 

Fuel  tanks  and  lines 2492 

Wildfire  Suppression  Aircraft  Transfer  Act ~ .450 

Electrical  standards 2286 

Manufactured  Homes  Construction  and  Safety 

Standard ....1463 

Requirements  for  RNHQ,  ASC,  hospices.  PACE,  hospitals, 

and  long-term  care  iKdlities . 1335 

Towing  vessels 2420 

Undeiground  coal  mines „ ...» 2217 

Firearms: 

See  Arms  and  munitions 
Firefi^ters: 

Payment  regulations <4120 

Retirement „ ....4130 

Fish: 
See  alto  Fishwies 
Seafood 

Oiseeses 1764 

Endangned  and  threatened  .....687,  753,  759,  835,  846. 847, 1533, 
1549, 1689, 1704, 1713, 1745, 1756, 1780 

Farm-Raised  fin  fish 295 

Federal  Aid  Improvement  Act „...1763 

Listing  of  U.S.  species  in  CITES  Appendix  DI ........1538 

Restoration  programs 1535 

Trip  limits ., „JB04 

Fishoies: 

Alaaka 588,  603,  611,  621,  763,  764,  776 

Alaska  groundfish ...„ 627,800 

Aleutian  Island  Atka  Mackerel „....703 

American  Fishoies  Act .655 

American  Samoa „ „ ....666 

Atlantic  bluefin  tuna 782 

Atlantic  bluefish 613,  762 

Atlantic  Coast 

Exclusive  Economic  Zone  (EEZ) 791,  828 

Atlantic  herring 697,  798 

Atlantic  mackerel „ 638,  736,  786 

Atlantic  CXaan. 577,  676,  831 

Atlantic  surf  clams 641,  787 

Atlantic  tunas 650 

Automated  l«iM<ingi«  reporting  system. 808 

Bering  See/Aleutian  Islands 589,  604, 634,  739 

Black  sea  bass  — ................................ ..;....„„...............70S,  785 

Bluefin  tuna „ ..808 

.Bottomfish...... „ 590 

Butteifish - 638.786 


Seq.  No. 

Fisheries — Continued 

Capacity  reduction  program 702 

Conservation  efforts » 618,  756 

Corals  and  coral  reefs ,. 586 

Crab 603 

Crab  community  development  quota  reserves 738 

Critical  habitat 686,  757,  829,  847 

Crustacean 597,  608 

Cuttiiroat  trout „ : 847 

Dolphin  control  dates ., 791 

Dolphin-safe  tuna  labeling 843 

Eastern  Pacific 812 

Eastern  Tropical  Pacific 722 

Flounder... .._..„.....;..»„ 750 

Gillnet 728 

Gray  whales ; 729 

Groundfish 589,  590,  593,  595,  596,  598,  603,  611,  615,  621, 

627,  651,  708,  763,  764,  768,  774,  776,  800,  829 

Gulf  of  Alaska 589,  739 

Gulf  of  Mexico 754,  779 

Halibut 604,  615,  735,  788 

Handbook  for  Habitat  Conservation  Planning  and  Incidental 

Take  Permitting  Process 1791 

Hawaiian  Islands ......719,  781,  821 

Highly  migratory  species 650,  676,  808,  831 

Incidental  take  regulations 720,  832 

Incidental  taking  of  seabirds 716 

Kodiak  Island 815 

License  Limitation  Program 603,  611,  704,  818,  819 

Lobster 672,  698.  728,  734,  781 

Marine  Mammal  Protection  Act 676,  677,  678,  685,  691,  692, 

720,  722,  727,  728,  834,  837,  838,  849,  850 

Moratorium _ 818 

North  Atlantic  swordfish 709 

North  Pacific 579 

Northeast  fisheries  regulations „ 671 

Northern  California  steelhead 686 

Northwest  Atiantic  Fisheries  Organization 710 

Ocean  quahogs 641 ,  787 

Pacific  halibut .' 651,788 

Pacific  salmon ; 757 

Pelagics 580,  642,  666,  719,  767,  779,  831 

Pollock 634,  739,  772 

Puerto  Rico 578 

Purse  seine ....663,  717,  812 

Recordkeeping  and  reporting  requirements 621,  656,  800 

Redpoigy 789 

Red  snapper : 769 

Reef  fish 578,  769,  779 

Rockfish „ 614 

Sablefish „ 770 

Salmon .....757,835 

Scales  performance  critaia „ 776 

Scientific  research .- 721 

Scup „ 705.  785 

Sea  turtie  conservation 642,  684,  723,  726,  754,  831,  845,  851, 

852,  853 

Shark ; 676 

Shrimp .....726,  754,  828,  842,  845,  852.  853 

Snow  crab  rebuUding „ _ 659 

Spotter  aircraft  use 633.  782 

Squid 638,  786 

St.  Matthew  blue  king  crab  rebuilding 660 

Stone  crab ., 698 

Summer  flounder , 705,  723,  785 

Tilefish 577 

U.S.  Virgin  Islands..... - 578 

Wahoo  control  dates .'. 791 

Western  Pacific  region 597,  642,  719 

Yellowfintuna 722 

Fishery  management  plans: 
Administrative: 

Bycatch  reduction  measures 765,  772 

Essential  fish  habitats 699 


S«).No. 

Fishery  management  plans — Continued 
Administrative — Continued 

Fishery  Management  Councils 581,  583 

Redefinition  of  terms „ 699 

Regulation  reformatting 826 

Alaska 605,  610,  614.  630,  704.  725 

Amberjack _ 796 

American  shad.... „ 740 

Atlantic „ .674 

Atiantic  Coast 714,  734,  736,  820 

South  Atiantic 623,  657,  698,  736,  773,  778,  789,  796.  802, 

803 

Atiantic  billfish 622 

Atlantic  bluefish „ 637.  669 

Atlantic  herring 636.  743 

Atiantic  mackerel „ 669 

Atiantic  sea  scallop 652.  741,  799,  805 

Atlantic  surf  clam ».. 669 

Beluga  whales 688.  839,  841 

Bering  Sea/ Aleutian  Islands 617,  629,  768,  801 

Black  grouper „ 635,  792 

Black  sea  bass .626,  639,  640.  669,  670.  748 

Bluefin  tuna 633.  820 

Bottom  fisheries  ...J 620 

Butterfish 644,669 

C.  bairdi  stocks  rebuilding ; „783 

Calico  scallop , 600 

Caribbean 601,674 

CDQ  regulations  amendment 606 

Chinook  salmon „ 790 

Community  Development  Quotas <. 706,  748,  809 

Coral  reef  ecosystem 619 

Crab 606,630 

Crustaceans 644 

Deep-sea  red  crab 746.  810 

Dolphin 674 

Exclusive  Economic  Zones  (EEZ) 581.  637,  641,  714 

Full  retention  of  demersal  shelf  rockfish 614 

Gag ; 635,  792 

Golden  crab  fishery 657 

Groundfish 574,  610,  615,  617,  629,  630,  631,  661,  662,  713, 

801 

Gulf  of  Alaska 617,  629.  701.  768 

Gulf  of  Mexico 607.  623,  624,  625.  635.  645.  646,  647,  667, 

673.  674.  698.  769.  775.  778,  780,  792.  794.  817.  823. 

830 

Halibut .". 630,  740 

Hawaiian  Islands 590,  608.  664.  711 

Highly  migratory  species 616,  622,  633.  635.  700,  709,  795. 

820,  822 

Horseshoe  crabs „ 714,  715 

Humpback  whales 725 

Improved  retention/improved  utilization  program 610 

King  crabs 659,  660,  783 

King  mackerel , 647,  778,  794,  797 

Lobster 711 

MAnkfish 654 

Northeast  multispecies 653,  742.  744,  771,  804,  805,  806 

Northeast  skate 747 

Ocean  quahog „ 669 

Pacific  Coast „ 594,  631.  661,  662,  713,  814.  822 

Pacific  cod „.„ _..4I01 

Pacific  halibut „ 788 

Pacific  Insular  Area  Fishing  Agreements 581 

Pacific  mackerel 813 

Pacific  sardine ~ 712 

Pelagics ; 644,  673,  675,  716 

Pollack 706.809 

Precious  coral  fisheries ...664 

Red  crab .'. 746,810 

Red  grouper 635 

Red  snapper 780,  816.  817 

Reef  fish .624,  673.  792.  823 

Rhode  Island _ 745 


75112 


Fwioral  Rflgiatar/Vol  65,  No.  231 /Thursday.  November  SO,  2000/Sulqect  Index 


Federal  Regtoter / Vol.  65.  No.  231 /Thursday,  November  30.  2000 /Subject  Index 


75113 


VOL 


65 


ISS 
2 

3 

1 


NO 
30 


2000 


I  S«q.  No. 

Fiahaiy  managanent  pkos— Gmtinued 

Salmon 814 

Ofwfishing  definition 605 

Treaty  Indian  fisheries „....» 665 

Saraaanim 649 

SaiUops 630,704,805 

Scop 626,  639,  640,  669,  670,  718 

Sea  scalltqi 741,  799,  805 

Shacks 643 

Shrimp „- 607,  646.  648,  667,  830 

Snappei^-grouper  ...i. ..„ 796,  802,  803 

South  Atlantic - 600,  648,  649,  673,  794,  802,  803 

Spanish  mackerel » 778,  797 

Special  Management  Zones  (SM21s) 802 

Spiny  dogfish _ 668,  669,  807.  811 

Spiny  lobstw i _ '. 623 

Squid 1 669.706 

Stone  crab 625 

Summer  flounder 626,  639,  640,  669,  670,  718 

Sustainable  Fisheries  Act  amendments 644 

Tannw  Crabs * _ 659,  660,  783 

Tautog I 745 

\Vahoo 1 674 

Western  Pacific i, 580,  586,  618.  619,  620,  716,  767 

Whiting. >. 824 

Yeilowfinsole 740 

Fishing: 

Alaska 609 

Atlantic  Large  Whale  Take  Reduction  Plan 727,  844 

Bycatch  reduction  measures 609,  646,  648,  662,  663,  748,  765, 

844 

Catch  limits .-. 778,  785 

Coastal  Zone  Management  Act 696,  730 

Compensatory  fishing 591 

Conservation  programs 581,  590,  699,  701,  702 

Data  collection  propsm „ 761 

Dealer  and  vessel  reports „ , 793 

Distribution  of  fishing  privileges  limited  by  Northwest 

Atlantic  Fisheries  Organization 710 

GUlnet „ 676 

Harbor  Porpoise  Take  Reduction  Plan 690,  849 

Interim  Observer  Program 658 

Management  measures 775 

North  Pacific  Loan  Program „ 766 

Permit  requirements  and  exemptions 581,  582 

Quotas: 

Alaska  groundfish ..........627 

Atlantic  Bluefish 813 

Bigeye  tuna  in  the  Eastern  Pacific  Ocian 717,  825 

Community  Development  Quota  Program  fees 599 

Halibut 588,  589 

North  Atlantic  swordfish „ 709 

Ocean  quahogs  . 787 

Purse  seine  fishmies „ 717 

Sablefish _ 588,  589 

Summer  flounder _ 827 

Surf  clams „ 787 

Yellowfin  tuna _ 717 

Recreational  measures „.„ 639,  705,  779 

Recreational-fbr-hire ., 673 

Reporting  and  recordkeeping 784,  793 

Set  net  gear  prohibition „ ; „ ;..... 708 

Snake  River  chinook  salmon 833 

Sport  fishing: 

Refuge-spedfic  regulations 1582, 1789 

Regulations 1781 

Sport  Fish  Restoration  Program 1683 

Subsistence  fishing  on  federal  lands 1581. 1719, 1783, 1790 

Trawl  gear  restrictions 815 

Whaling  provisions 729 

WUdlife  refuge  policies „ 1557 

Fishing  vessels: 

American  Samoa  boundaries 592 

Antarctic  Marine  Living  Resources  permit 

requiranents 632 


Seq.  No. 

Fishing  vessels — Contimiad 

Charter  boats „ 585 

Commercial  fisheries  docimients  for  US-flag  ve8sels....2380,  2846 

Cono^wnsatcHy  fishing...; 591 

Fore^  vessels 581 

Inshore/oflEdiore  reallocation .>. 584 

Limited  entry  permits 574,  581,  582,  593,  595,  596 

Navassa  Island  boundaries 602 

North  Pacific  Observer  Program „ 612 

Observer  policy 579,  587,  631.  737 

Pacific  ofrahcHV  cetacean  take  reduction  plan 755 

Roister  for  Eastern  Pacific  Ocean 663 

Standard  definitions '. 733 

Trawlms 774 

Vessel  length  overall „.628 

Vessel  Monitoring  System _.. 703 

Vessel  name  on  licenses 777 

Flammable  materials: 

Flammability  standards ..4420,  4424 

Upholstered  furniture 168,  4435 

Flood  control: 

Ability  to  pay  provisions 973 

Impoundinent  regulations.. „ 2206 

Flood  insurance: 

Contracte _ 3919 

National  Flood  Insurance  Program: 

Assistance  to  private  sector  program  insurers 3942 

Coverage  and  rates 3930,  3931 

Letter  of  Map  Revision  Based  on  Fill  requests 3917 

National  Flood  Insurance  Act  of  1994 320 

Revisions  to  Standard  Flood  Insurance  Policy 3939 

Flood  plains: 

Administrative  appeals  process 974 

Wetlands: 

Conservation  program 1418 

Minimal  effects  exemptions „ 495 

Privately  owned „ 2541 

Wetlands  Reserve  Program 217, 1418 

Floods: 

See  Disaster  assistance 
Follow  Through  Program: 

See  Education  of  disadvantaged 
Food  additives: 

ASTM  standards 1209 

Flavoring  agents: 

Volatile  fruit  flavored  concentrates 2929 

In  meat  and  poultry  products 405 

Notification  system..... „ 1185 

Regulatory  reinvention 1195 

Food  assistance  programs: 
See  also  Food  stamps 

School  breakfast  and  lunch  programs 

Child  and  adult  care 4,  387 

Meal  supplements  for  teenagers  in  low-income 

areas ;. : 359 

Strengthening  program  int^rity 381 

Commodity  Supplemental  Food  Program 361 

Disclosure  of  children's  eligibility  information  to  state 

Medicaid  and  CHIP  program 382 

Food  delivery  systems .6 

Indian  reservations „ 377 

Oldn  individuals , 1403 

Warehousing  and  distribution  system , 376 

Women,  intuits,  and  children: 

Certification  integrity ^ _ 375 

Farmers  Market  Nutrition  Prog^^ 358 

Food  delivery  systems , 6,  354,  365 

Food  package  revisiwis.. „..._ 5 

Funding  mmiifications ....380 

Posonal  Responsibility  and  Woric  Opportunity 

^Reconciliation  Act 374 

Food  ingredients: 

See  Food  additives 
Food  labeling: 
Friiit  and  vegetable  juices 43 


Seq.  Na 

Food  labeling — Continued 

Generic  approval  and  regulation  consolidation 401 

Meat  and  poultry „ '. „ 14 

Medical  foods 1102 

Nutrient  content  claims 421 

Review  of  rwulations 1191 

Single-ingredient  products.... 14 

Trans  fatty  adds 1179 

Food  stamps: 

Balanced  Budget  Act  provisions.. „ 392 

Civil  ri^ts  data  collections  ....„ „. 360 

f!liiiiim  establishment  and  collection 385 

Computer  matching 355 

Disqualifien  and  noncompliance  penalties 8 

Electronic  benefits  transfer  system 357.  378.  390.  391 

Eligibility  provisions: 

Income  standards 9, 10 

Employment  and  training .....11,  392 

Failure  to  comply  with  Fedecal.  State,  or  local  woric 

program >. 8 

Minimum  and  maximum  allotments 10,  393,  394 

Monthly  reporting  and  retrospective  budgeting 366 

Noncitizen  eligibility 9 

Payment  adjustments 362 

Personal  Rmponsibility  and  Work  Opportunity 

Reconciliation  Act 8.  9. 10. 11,  77 

Program  revisions  and  eliminations 383 

Regulatory  review 388 

Reporting  provisions 366 

Retail  food  stores 7 

Retailer  application  processing 386 

State  agencies  administrative  and  management 

requirements 9,  357,  388 

State  agencies  reimbursement 384 

Wholesale  food  concerns 7 

Foods: 
See  also  Dairy  products 

Fish 

Food  additives 

Food  assistance  programs 

Food  labeling 

Frozen  foods 

Fruits 

Meat  and  meat  products 

Nutrition 

Poultry  and  poultry  products 

Seafood 

Sugar 

Vegetables 
Bioengineered: 

Premaricet  notice ....42 

Fresh  fruits  and  vegetables 196 

Fruit  and  vegetable  juices 43 

HACCP  programs 15,  43 

Imported .1143 

Infant  formula  quality  control 1190 

Marketing  grains,  oilseeds,  fruits,  vegetables,  and  nuts 346 

Modernization  of  standards 407 

Olive  OU  Research,  Promotion,  and  Information 

Order 185 

CHganic 1, 182 

Pesticide  residues 3717 

Processed  finits  and  vegetables 175. 190 

R^ulation  of  carcinogenic  compounds  used  in 

fbod-produdng  animals 1155 

Regulatory  reinvention 1195 

Sharing  recall  information  with  State  and  Government 

agencies 408 

Transportation  in  vehicles  used  for  nonfood  products 2830 

Foreign  air  canrien: 

See  Air  carrien 
Foreign  tMniHng? 

Income  taxation „ 3115 

Foreign  currencies: 
Aoapiisition  regulations 2872 


S«|.  No. 

Foreign  exchange: 

See  Foreign  currencies 
Foreign  investments  in  U.S.: 

Income  taxation _ 3255 

Foreign  persons: 

See  Aliens 
Foreign  relations:  , 

See  also  Citizenship  and  naturalization 
Cultural  exchange  programs 
Foreign  trade 
Immigration 

International  boundaries 
Passports  and  visas 
Treaties 

Assistance  to  foreign  atomic  energy  activities „......„ 1065 

Bilateral  Air  Safisty  Agreement 2512 

Direct  transactions  of  U.S.  reporter  writh  foreign 

affiliate _ „ 504 

Duty-free  treatment  for  imports  from  foreign 

governments 2999 

Fishery  r^ulations 561 

Foreign  gifts  utilization  and  disposal 3977 

International  accounting  standards _....„ 4863 

International  wills  registry .............>........„ 2304 

Midway  Islands  code 977 

Organization  for  Economic  Cooperation  and  Development 

(OECD) 3724 

USML  revisions 2297 

Foreign  trade: 
See  also  Competitiveness 
Exports 
Imports 

Muitime  carrien 
Trade  adjustment  assistance 
Trade  agreements 
Customs  duties  and  inspection 

African  &owth  and  Opportunity  Act 2990 

Bond  procedures  for  articles  subject  to  exclusion 

oriden 2980 

Boycott  provisions 563 

Canada: 

Softwood  lumber 2975.2967 

Caribbean  Basic  Trade  Initiative 4392 

Caribbean  Basin  countries „ 964 

Earnings  and  profits 3194 

Entry  procedure  for  foreign  trade  zones 2991 

Exemption  of  securities  of  the  Republic  of  Portugal 4849 

Federal  employee  foreign  rights  in  inventions 880 

Filing  of  informational  materials r. 2123 

Financial  services  transactions  survey 505,  509 

Foreign  Sales  Corporation  transfer  pricing 3230 

Foreign  Trade  Statistical  Regulations  changes. ..514,  515.  516,  517 

Futures  and  optioiu  contracts 4403.  4415 

Military  sales 930,  2306,  2310,  2313 

Motor  vehicles - 3555 

Multijurisdictional  Disclosure  System , „ 4796 

Port  restrictions: 

Japanese  vessels 4856 

Reporting  requirements 506 

Restrictions  on  acquisitions  from  Yugoslavia  and 

Afghanistan 4383 

Selected  services  transactions  with  unaCBliated  foreign 

persons 508 

Stock  transfer  rules „ 3162,  3232 

Textile  labeling 4706 

Trade  agreements  thresholds 965,  4394 

Forests  and  forest  products: 
See  also  National  forests 
Environmental  analysis  policy  and  procedure 

revisions 447 

Forestry  Incentive  Program ................_..............404,  496 

Imported  wood  packing  materials ....^; -...2 

Treatment  requirements  for  material  from  China .280 

Indian  allotments .438 
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Seq.  No. 

Fontts  and  forast  protlocto— Continued 

aant  plannaog 19 

Kfigrmt  and  seasonal  wcnkers 500 

Mineral  fractions,  sale „ 430 

Pralaction  of  roadless  areas 21 

Softwood  lumber  from  Canada „... 2975,  2987 

Special  uses  authorizations 435,  436 

Timber  sales: 

Cancellation 440 

Contracts _.. 432 

Export  controls 549, 1915 

Guidance. .. 3058 

Noncompetitive  sale '. 434 

Small  bunness  set-aside  recomputation . 449 

Surplus  species ....... 431 

Unmanubctured  wood  from  Mexico 290 

Forfisituras: 
See  Seizures  and  ferfBiturBs 

Foeter  care: 
See  Adoption  and  ftister  care 

Fraud- 
Civil  ranedies 4609 

Debarment  of  health  care  providers 4095 

K6crocap  securities  market 4856 

Odometer  fraud « 2707 

SSA  provisions ... „.. 4336 

Tdemarketing  Sales  Rule 4698 

Title  I  property  insurance  .........................»...»............«......«....1452 

Toll  fraud 4496 

Freedom  of  infiormation: 
See  also  Ccmfidential  business  infcnmation 

Amendments 4735 

Qiemical  inventory  reporting » 3758 

DCH) .._....906,  967,  982,  986 

DOT „....1066 

DCH „ ; — ». „ 1518 

DQF r •• ~ 1938,2022 

DOL « 2137,2237 

Electronic  communication „...2137 

Electronic  Freedom  of  Infiormation  Act 1413.  2022,  3490,  3922. 

4022,  4037,  4044,  4219 

EPA „ 3471.3490 

FEMA i. 3922 

FHFB , 4651 

FMCS i „ 3943 

INS 2022 

Institute  {or  Environmental  Conflict  Resolution 3986 

NARA « „ 3999,4008 

National  Imagery  and  Mapping  Agency 918 

OCBcs  of  the  Special  Counsel _ „ _. .4172 

OFHBO « 4044 

0PM 4062 

Patents  and  tradamotks .. 884 

Peace  Corps 4177 

PuUic  information.^.......... „. .... 521 ,  4738 

RRB 4206 

SEC  amendments 4868 

Social  Security  Administration .....4330 

Treasury  Deputment 2857 

Veterans  AfEiirs 3395 

FMght 
See  alao  Hazardous  materials  transportation 

Air  carrier  baggage  liability  limit ..2331 

FMght  fonvarding  industry... 2574.  2582,  2610 

Paaaenger  aircraft  cngo: 

Oxygen  gmerators 2510 

Tranraortation  by  smaU  busineeses 4239 

Procan  foods: 
Country  of  origin  marking 2997 

Fridts: 

Apple  loan  {sogram. 211 

BmabeRy  Reeearch.  Pranotion.  md  Iniinmation  Ordv  ...193,  202 

Qtrascmker 274 

Florida  fruit  tree  cn^  insurance  provisions 345 


Fruits— Continued 

Import  restrictions 269,  2^9 

Inspection  and  certification ..........175, 190. 194, 196 

Irraidiation  phytoeanitary  treatment 285 

Mariceting 346 

Phjrtosanitary  certificates  &>r  impaits...».................................277 

Plum  pox  compensation .........„........„..„„.....'.287 

Unshu  oranges  importation .276 

Fuel: 
See  Energy 

Fuel: 

Diesel  foel  definition ..3077 

Ethanol  and  biodiesel  grain  program .245 

Fuel  additives: 

Mediyl  tertiary  butyl  ether  (MTBE) 3580,  3894 

Oxygenated — ._ .. . ..3725 

Fuel  economy: 

Fuel  economy  credits 2638 

Light  trucks  and  light  duty  vehicles 3556 

Rqxwting  requirements >.. 2668 

Funnel  industry: 
Practices  rule .4607 

Q 

flarnhHnn- 

NIGCdefinitions ; „ 4730 

Nice  hearings  and  appeals 4724. 4728 

Tribal  land  acquisitions '. 1837 

Garage  doors: 

Safety  standards  for  automatic  operators 4428 

Garnishment  of  wages: 

See  Wages 
Gas  expiration: 

See  Oil  and  gas  exploration 
Gas  reserves: 

See  Oil  and  gas  reserves 
Gas  utilities: 

See  Natural  gas 
Gases: 

See  also  Natural  gas 

Coalbed  methane  develoimient 1930 

Valuation  r^ulation  for  Indian  leases 1882 

Gasohol: 

Motor  vehicle  use 1030 

Generally  Recognized  as  Safe  (GRAS)  friod  ingredients: 

See  Food  additives 
Geothermal  energy: 

Geothermal  resources  used  to  generate  electricity 1887 

Regulation  simplification ., „ 1910 

Gifts  to  Government: 

See  Government  property 
Goats: 

Blood  and  tissue  collection  at  slaughtering 

establishments 273 

Interstate  movement 284 

Government  buildings: 

See  Federal  buildings  and  fiudlities 
Government  cmtracts: 

See  alao  Govenunent  procurement 

Acquisition  regulatiwis; 
USAID „ 3442.3444,3446 

Affirmative  action ^ 74,  2143.  2146.  4618 

Special  disabled  veterans  and  veterans  of  the  Vietnam 

Audits .... ............. .. 2235 

Bundled  contracts . . ................ 4248 

Buy  American  Act 1525 

Commodity  Credit  Corporation  storage  contracts ....216 

Constructirai „. 74.  76. 4362 

Cdntracton: 

Computer  security 1059 

Diverrity  danae.- 3474 

DOD  plaoeoiant  assistance  program 000 

DOB  contract  security  persoimeL 1060 


Seq.  No. 

Government  contracts — Continued 
Contractors — Continued 

DOE  legal  management  requirements .....1093 

DOE  security  requirements 1061, 1064 

Government  property  management  and  disposition 4356 

Local  hiring  and  training 3478 

Performance  evaluation 3446 

Qualifications 3435 

Suspension  and  debennent 3403 

Use  of  employees  of  non-federal  entities  to  provide 

services  to  the  Department  of  the  Army 966 

Vetnans  employment  report 928,  2292, 4361 

Waivers 2158 

Work  for  others  by  DOE  contractnv 1082 

DEAR  amendments 1090 

Mentor-Protege  Program « 1092 

Patent  rights .-. ; , 1069 

Debarment  uid  suspension 3467 

Defense  contracts: 

Audits 957 

Balance  of  Payments  Program ., 939 

Caribbean  Ba^  countries 964 

Commercial  constructton 929 

Construction „ 955 

Cost  accounting  standards .*. 958 

DFARS  modification 919,  920,  921,  922,  923,  930.  931,  932, 

933,  934,  935,  936,  937,  038,  939,  946,  947,  948,  949. 
950,  951,  952,  953,  954,  955,  956,  057,  958,  959,  960, 

961,  962,  963,  964,  965 

Domestic  source  restriction 921 

Enhancements  to  Congressional  notifications 2310 

Federal  Prison  Industries 962 

Financial  reporting  requirements 946 

Fonign  military  sales 930,  933,  959 

Manufecturing  technology  program 951 

Material  Inspection  and  Receiving  Report 922 

Nmth  American  Industry  Classification  System 

codes .'. 923 

Ocean  transportation  by  U.S.-flag  vessels 920 

OCbet  arrangements 2310 

Overseas  use  of  the  Purchase  Card 919 

Profit  policy ....938 

Reporting  forms S61 

Reporting  of  shipments 2310 

Rep(Hting  requirements  ....i 960 

Reseerch  and  developmmt  category  definitions 963 

Technology  production  incentives 936 

Trade  agreement  thresholds 965 

Transportation  acquisition , 947 

Uncompensated  overtime... 956 

Demilitarization  requirements 925 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 897 

DOE  nuclear  weapons  bdlities  woricer  training 1074 

EPA  acquisition  regulations 3467,  3474,  3486,  3493,  3494 

Federal  Acquisition  Regulations: 

DEAR  amendments 1086, 1087 

Energy  savings  performance  contracting 1058 

Federal  Acquisition  Streamlining  Act 2130 

Fixed  price 924 

Highway  engineering  and  design  related  services..... 2547 

Indians 1828.1894 

Labor  standards ^ 76 

Lobbying  restrictions..... i... 499 

Mentor-Protege  Program 952,  3480 

Natiraial  PaA  Service  concession  contracts 1820 

Nondiscrimination.. 74.  2143.  2145,  2146. 4024 

Nudeer  safety  management  ..................................................29 

Research  and  development 1226 

Rights  to  inventions 887,  888 

Shipbuilding  capd>ility  preservation  agreements 081 

Site  of  woric  wrages 2142 

Subcontracting: 
Commercial  items 940 


Seq.  No. 

Government  contracts — Continued 

Subcontractors 4357 

Taxpayer  identification  numbers 3023 

VAAR: 

Construction  and  architect-engineer  contracts 3350 

Government  employees: 
See  also  Confuct  of  interests 
Military  personnel 

Political  activities  (Government  employees) 
Absence  and  leave: 

Annual  leave 4085,  4166 

Sick  leave „ _ 4165 

Access  to  document*  by  former  DO)  employees 2127 

Administrative  law  iudges 4096 

Appeals 4080 

Availability  of  official  infonnation 4062 

Career  and  career  conditional  emplo]nnent 153,  4066 

Career  transition  assistance 4148 

Panama  Canal  Zone  employees „ 4140 

Child  care  at  VA  facilities 3417 

Claims  for  damages  against  DOE  employees 1005 

Classification  appeals 4077 

Compensatory  time  off 4112 

Computer  security 1059 

Corporation  for  National  and  Community  Service: 

EKscrimination  complaint  procedures 3456 

Noncompetitive  appointments 4067 

Cost-of-living  allowances: 

Nonforeign  areas .4123,  4124,  4125.  4164 

Defense  of  tort  suits 2118 

Defense  personnel 909.  4147 

District  of  Columbia  employees: 

BenefiU 4128 

Retirement,  health,  and  life  insurance  coverage 4129 

Drug-free  workplace 3326 

Employment  discrimination 147 

Employment  priority  for  displaced  employees 4106 

Ethical  standards  for  attorneys ...2125 

Evacuation  payment  for  dependents 4162 

Excepted  service: 
Appointing  authority  for  nontemporary  part-time  or 

intermittent  positions 4063 

Career  and  career-conditional  employment 153 

Operational  procedures A 4065 

Promotion  and  internal  placement 4101 

Family  and  medical  leave 4, 4166 

Federal  Competitive  Service  appointments  of 

volunteen ■„ '. 4068 

Federal  mail  management 3050 

Financial  disclosure  requirements 4051 

Foreign  rights  in  inventions 889 

Gift  acceptance  authority  of  OGE „ 4046 

Govemmentwide  nonprocurement  common  rule  for 

debarment  and  suspension 3326 

Health  and  counseling  program 4006 

Health  benefits: 

Debarment  of  health  care  providers 4095 

Demonstration  project 4169,  4171 

Effective  dates 4135 

FEHBP  changes 152,  4094,  4006,  4009,  4100,  4134,  4170 

Pretax  allotments 4121 

Hiring  authorities 4070 

Holiday  and  premium  pay 4112 

Holiday  designation  for  overseas  employees 4161 

Human  reliability  program  for  DOE  employees 1062 

Individuals  with  disabilities 4145 

Accessible  electronic  and  information  technology 

standards » .....3451 

Interagency  placement  program 4105 

Panama  Canal  Zone  employees 4140 

Intergovernmental  Personnel  Act  Mobility  program 4072 

Intermittent 4073 

Investigations 4142 

Job  grading  reviews 
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Seq.No. 

Gcnroniment  employws— Continued 

lift  insunncs 4093 

Federal  Acquisition  Regulation . . 4097 

Regulation  tevisions 4133 

LocaUty  pay  areas 4110 

Merit  promotion  and  internal  placement 4137 

MARA  recordkeeping  requirements 4009 

Mondiaarimination  in  U^A-conducted  programs  and 

activities „ 452 

Ovder  of  release  from  competitive  level 4074 

OSC  complaint  and  disclosure  filings...^ 4174 

Part-time 4073 

Pay  administratis: 

Availability  pay  for  criminal  investigators .4163 

Pay  rates: 

Administration 4082,4161 

Appropriated  food  wage  areas 411S.  4155,  4156 

Backpay.. „ *...„ 4161 

Locality-based  comparability  payments 4111 

Nonappropriated  fond  wage  areas 4153,  4154,  4157,  4158, 

4159,  4160 

OfBdal  duty  station  determinations 4078 

Overtime  pay  fat  travel 4161 

Pay  retention 4117 

I4i3rsicians'  omiparability  allowance 4161 

Superior  qualifications  appointments. 4079 

Wage  area  changss . 4113 

Wage  schedule  for  printing  positions 4114. 4116 

Perfacmance  appraisal: 

Senior  Executive  Service 4152 

Pecfatmance  Management  and  Recognition  System 4139 

Personnel  records « ^^....^....„..^....... ....._ 4064 

Placement  assistance _ 4108,  4150 

Probetion  on  initial  appointment  to  competitive 

positi(m.„ ™ „ _ 4069 

ftomotion  and  intonal  placement 4101, 4104 

Reasonable  accomodation  language  for  0PM  vacancy 

announcements „ _ 410^ 

Recruitment  bonuses 150 

Reduction  in  force 4108,  4109, 4151 

Reemployment 4075.  4083,  4138 

Relocation  costs...- 150.  4078,  4358 

Retention  allowances „ ,. ISO 

Retirement: 

Bar  of  benefits  after  conviction _ 4168 

Court  orders  avrarding  survivor  annuities...... ._.400O 

Coverage  for  non-appropriated  fund 

instrnmentaUties „ „ 4127 

Credit  fijr  militaiy  service „ 4087 

O.C  Financial  Cmtrol  Board  employees 4126 

Debt  collection .» ...„ 4089 

FERS  basic  aimuity 4132 

FERS  covwage  elections _ „ 4092- 

Nuclear  materials  couriers „.,.. „ 4167 

-    Record  retention. 4091 

Repeal  of  dual  compensation  reduction  for  military 

Service  credit..... „ 4088 

State  income  tax  wifliholding ....4131 

Salary  o&et... 2876. 4000,  4259,  4262 

Salary  supplementatipn _ 4049 

Seasonal » _ 4073 

Security  standards _ 4141 

Sdective  Service  registration  requirements 4071 

Senior  Executive  Sravice: 

Employment  requirements 4146 

Perfotmance  apptaisal _ 4152 

Settling  (VM  d^iu < „ 4144 

Severance  pay 4061 

Standards  of  conduct 502, 1094,  3991.  4033,  4034,  4035,  4052, 

4053,  4054,  4175.  4176,  4218,  4308 

Student  loan  repayment „ „ i5i 

Subpoenas 4048 

Suitability  standards 4140 


Seq.  No. 

Government  employees— Continued 

Surplus  or  displaced 4106,  4148 

Temporary  change  of  station 4078 

Testimony 1530.  4010,  4048,  4284 

Time-in-grade  restrictions ..; „ 4103 

TMning „ .4076 

Transportation  management ~ ......3978,  3979 

Travel  regulations „ 3959,  3964 

Mandatory  use  of  the  travel  charge  card 3981 

Maximimi  per  diem  allowances 3983 

Per  diem  rates  in  Miimesota 3982 

Voluntary  sqMration  incentive  repayment  waivers 4119 

Government  procurement: 
See  alto  Government  contracts 
Acquisition  regulations: 

Advance  payments  for  non-commerdal  items ..........4368 

^plied  Research  definition „ 4348 

*    Baluice  of  Payments  Program „ < 4347 

Caribbean  Basic  Trade  Initiative.- 4392 

'  Classified  acquisitions ........ 4371 

Cammardal  items „4345 

Commercially  available  off-the-shelf  items .....4355 

Competition  under  multtpl»-award  contracts .....^.....4382 

Courtruction  Industry  Payment  Protection  Act 4385 

Contract  action  and  contracting  action  definitions ......4360 

Contract  bundling „...4384 

Contractor  perfoimanoe  evaluation . ^ >.3446 

Coat  accounting  standards  administraticm 4365, 4370 

Oefened  research  and  development  costs 4386 

D^Mrtment  of  State ~ ^..........2302 

Development  definition „ 4348, 

DFARS  modification 919.  921,  922,  923,  936.  937,  938.  939, 

941,  943,  944,  945,  956,  957,  958,  959.  960.  961.  962, 

963,  964,  965 

Discussion  requirements „ „ 4364 

DOE 1063.1091.1093 

Etaiting  principles » „ _ 4390 

Electronic  and  infinmation  technology  accessibility 4344 

Enargy-efBcieat  office  equipment,  supplies,  and 

services „ „.._ 3972,4366 

fiPA  conflict  of  interest .,...„ .3465 

Final  contract  voucher  suhnission.... 4374 

Financing  policies _.............>....„.....„ 4349 

General  records  schedules .„.» 4393 

GSAR  modification ......'. 3954,  3972,  3980 

Hazardous  material  sailBty  data „ 4375 

Indian  organizations  and  Indian-owned  economic 

enterprises _.......„ 4381. 

Labor-hours  ccmtracts -_. .4389 

Liquidated  damages _ „... 4387 

NASA _ „ „ 3995 

Negotiated  procurements _ 4373 

North  American  Industry  Classification  System 923,  4350 

Patent  and  Trademark  Office 861 

Polyacrylonitrile  carbon  fibw 937 

Price  reasonableness  and  commerdality „ 4391 

Procurement  integrity  rewrite 14363 

Products  produced  b^  forced  at  indentured  child 

labor 4343 

Prompt  pa]nnent  regulatioos 4346 

Purchase  c^rd  use 919,  942 

Purchasing  by  management  and  operating 

contractors .....1088 

Quality  of  environmental  data '. .3481 

Real  property  policies 3960 

Recovery  of  overpayment 4346 

Recycled  products  and  mvironmeatally  preforable 

services 4380 

Repeel  of  repotting  requirements 4307 

Rescission  (rf  Office  of  Federal  Procurement  policy 

letters 4395 

Restrictions  on  acquisitions  from  Yugoslavia  and 

Afghanistan ...... .4383 

Sealed  bids . .4373 


S«i.  No. 

Govamment  procurement— Continued 
"Acquisition  regulations— Continued 

Small  Business  Competitiveness  Demonstration 

Program > 4388 

Subcontract  prefirence  under  service  contracts ..a.4372 

Task  order  and  delivery  order  contracts ~. 4367 

-    Tadmolonr  producticm  incentives .~. .996 

Tlm»-«ndPmateria]s  contracts „ .4380 

Trade  agraements  tbrssholds .4304 

Triith  in  Negotiations  Act  thradiold 4306 

USAID _ 3444.3446 

USDA — _......497 

Veterans  A£Edn ,...3848,  3349,  3411.  3434,  3436^  3437,  3438 

Ardiitact-«ngiiieer  saryicss .^...............^..^......i 3975 

Buy  American  Act __ :...„ .;...1525 

Commardal  items  acquisitioa-: 928.  027,  M4.^360, 4376 

Ooutzactors: 
Contactor's  Report' of  Sales  and  the  Industrial  Funding 

Fee  clauses ;. ..:30S4 

Local  hiring  and  training- — 3478 

Performance  evBluation ............ - 3446 

RasponsibUtias — -. .-..- .. ......4850 

Women-  and  minority-owned  basinessas -...— 4618 

Contracts: 

Contnct  bundling -.4384 

-  toflPWMWitany  fiiwliiig  fixed  price  contxacts ....- :-..8466 

Labor-houn  contracts..—.... - .........—-...'. .4380 

NFS  contracts -....- 432. 440 

Notice  to  Pncaed-lettar  contracts ...- - -..3473 

'  Time  MidrHaaterials  contracts  — -.....—...-..-.„..— ..-.-...4380 

Cost  comparison  guidance -....- - -.891 

Costs: 

Coat  pcinc^las  -........- — ......-...-..-..-....-...lOSS,  4S06 

Ttaval - 4354 

DsBBilitHizatiMi  requirements —..-..... —...■. —028 

DOD  prototype  projects — - .007 

DOL 2233 

Electronic  commerce -.. >J434Z 

.  EPA  aoquisitioa  regulation: 

Informal  clauses - -- -....3464 

iOiscmiv0.^jmt.«.«— «»»«♦>«■«»»»»•#»»»»■»»——»«■»<«»»■»«■»■»»■»»»»♦■»».— ■■M«»«.»»«#.»«^3yo 
Foreign  cunency  use..- —.- .— .. -. -....-2872 

GSA  ragulattons — 3980,  3080 

GSAR  tax  adfttstmant  provision. 3966 

(fistorlc  preforance .....-.- -....- ....- .......3068 

HUBZooe  propam ..- :.- 30S1 

Labor  rriattoos  coats  ....-..-^.-.-.-.i- - — 4350 

i^^gu  ^oecs  ........—.............>........,.........................—......................■% jov 

Laval  of  effort  - -.-........-.....- ..............................3468 

LoUnring  restrictions 4352 

Nandisnrtmination ..- 3045 

Ocean  tranqwrtatton  by  U.S.-flag  vessels .4377 

Payments  to  GSA  for  suppUas  ai^  services -.3056 

Pollation  amtral. .i - 935 

Rscydad  products 1061,  3782. 4380 

Small  business  subcontractiiig -.. .4353 

Small  buainaases 010 

Contract  bundling - 4384 

Federal  Supply  Schedules  Program -.„....— .4370 

Indian  Incntive  Payment  Pro-am 045 

Small  Business  Competitivenees  Demonstration 

Ptagram - 4388 

Small,  minority,  and  %»omen's  business  utilization .3402 

Strsamlining  legislation  implementation — ..-..-.4354 

•  Subcontractiiig - - 4050, 4353 

Taj^yar  idairtificatton  nomban - 3023 

Univarsal  product  nimiban , 3340 

Government  property: 
See  alao  Federal  buildings  and  fodlitias  ^ 

Government  property  managament 

Abandoned  or  forfeited  personal  piDpeity 3040 

Diqndtion  of  Department  of  the  Navy  property 076 

Donation  of  excess  USDA  rssearch  equipment .408 


Soq.No. 

Government  property— Continued 

Donation  ot  sim>lus  personal  property 3067 

Economic  development  tnnsm  of  rsal  property  by 

DOT - 1073 

Federal  surplus  property  used  for  S9lf-4ielp  housing 1444 

Inspection  of  persons  and  perronal  effects  on  NASA 

property ^ 3007 

.  Release,  dissemiiution.  and  sale  of  IXX>  visual  information 

materials „ 001 

Jlevitaliziag  base  dosun  communitias - 008 

Sale „ 003 

Sale,  ebendoiunant.  or  destruction  of  personal 

property _- 3048.3968 

Telephmie  systsDS - 3947 

Use.  ^andliof.  and  tiisposal  requirements - 3052 

Government  property  manwganynt: 

Contribution  in  aid  of  oonstrucbon - 3132 

Federal  fedlitias  in  urban  arses - 3964 

■  Parsonal  property  menagement 3955 

>.42ualified  leesee  construction  allowances  for  short-term 

laaees -, „ 3131 

'  ■>■  Real  property.-. -...-........— -.- 3962 

Raplaoamant  of  personal  property  puisuant  to  the 
/sale  authority  - „ — 


3953 

property - 3974 


exchangs/i 
Reporting  excess 
Space  and  related  servioee: 
Rents  and  leases - - -...3070 

Govenunant  publioatioDs: 

Dapeitment  of  the  Navy  rscordsand  documents - 006 

Plain  language  revisions -..— — 4002 

ProUbitians  against  reproduction ...-.--. - lOOO 

Reieaae,  disaamination.  and  sale  of  DOD  materials ... 001 

Gains: 
See  also  Feed  pains    ■ 

Ch>p  insurance - —324,335 

Divider  tolerances y.-.. - 351 

Elhanol  anMiodieeel  pain  program —......—. -..- 245 

i:  Marketing — 346 

Rsinspection  or  appeal  inspection  for  grade .- -..- -....347 

Grant  programs: 

AmeriCorps  ragulattons — -..3457 

Block  grants: 

^'^  Subrtance  AbuaaPrevention  and  TraatmanL — 1106 

Tenqraraty  Assistance  for  Needy  FamiUea - 77. 1401 

Community  Food  Project, —.—..-.„.-.-..- J05 

CRA  Sunshine - - 4613 

DCH. 1527 

Ecoitomic  adfustment  program: 

Revolviiw  loan  fund 510 

Freedom  of  information .2237 

Grant  and  Cooperative  Agreement  Handbook  revision :.3006 

Grantw  definition — — 3270 

Highway  safsty  incentive  grants -. - 2685 

Lsam  k  Serve  regulations - -......-......-....- 3457 

Library  services - - 4021 

Motor  vehicle  safety  incentive  grants ..2682,  2683.  2864.  2726 

Multifemily  housing: 

Rdiabilitation  program 1457 

National  Boating  Infrastriictun  Gaat  Program - 1700 

PRIME  Act  grants 155 

Public  Assistance  Disaster  Grant  Program: 

Insurance  requirements 3027 

Reseerdi  grants - - -. 1226 

RighU  to  inventions - 887,  888 

Runaway  and  Homeless  Youth  Program 1402 

Single  Audit  Act  Amendments 1420 

Small  Businees  bmovation  Research  Program  administrative 

provisions 306 

State  cemetery  grants - 3353 

Welfer»-to-Work  Grante  Program 77 

(kant  programs-agriculture: 

Administrative  provisions  and  rsquiremente 305,  306,  453 

Allocation  of  funds.. 450 

Biotechiiology  Risk  Assessment  Rssearch  Grants  Program 

administrative  provisions 307 
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Qtant  prograiii»-flgriciiltun-^0>ntmued 

Lob&fiog  iMtrictians ~ 499 

Rural  Busiiiess  Enterprise  Grant  Program 458 

Kural  economic  development ^ — 460 

Technical  awriatancw  and  training 212,  314, 480 

Water  and  waste  dtopoaal  programs ~ 486 

Water  Programs 466 

&ant  pro^runs-education: 

Administrative  regulations — - 906, 1011 

Denial  of  Federal  contracts  and  grants 934 

DGO  Univanity  Research  Initiative  Support  Program -.914 

Federal  Pall  Grant  Program ~ „ 1015, 1016 

FtaiHApropams ~ ~ „ 212 

Fotmola  grant  allocations . ......„„ _ 1014 

Freedom  of  lnfi>imatian - 906 

Heed  Start  prognn: 

Funding ^ „..._......... — 1393 

Performance  staadards. _.....~.....~.>.^....1390 

Regulations « : . — 1399 

Ifispanic  pnigrama »«..^ _..._....»..........._ „...304 

Indian  coUeges 1847 

Multicultural  Sdidars  Program _„.....„..> 303 

Natiaoal  Leadenhip  Demcostration  Grants .....„....^....„ 4021 

National  Security  Education  Program .... « „ 898 

Projects  wtth  industry ..„ „ 1028 

Grant  programs-environmental  protection: 

Cooperative  agreements  and  Superfimd  state  contracts 3824 

Drinldng  Water  State  Revolving  Fund - 3907 

Environmental  management  program _ 1077 

EPA  technical  assistance  grants _ 3821 

Flood  mitigation  assistance  programs .. . „ 3919 

Performance  Partnership  Grants >........~ 131, 132 

Solid  waste  managament  grants 479 

Violent  Offisnder  bicarceration/Tnith-in-Sentencing 

Incentive  Ckants  Program  review 2136 

Giant  programs-^eabh:  ■ 

AIDS  Healthcare  Foundation  START  Program 1366 

AOA  rules  revisions 1403 

For  people  with  disabilities „..~.. 1388 

Regulations „ „ 1213 

(kant  programs-housing  and  commtmity  development: 
Community  development  block  grants: 

Community  revitalization  strategy 1477 

*  For  Indian  Tribes  and  Alaska  Native  Villages 1497 

Pre-eward  cost  and  new  housing  construction 

r^ulations 1478 

Prohibition  on  use  of  funds  for  job-pirating 

activities 1474 

Consolidated  Plan , ^ 1422 

Empowerment  zones  and  enterprise  communities 451 

Increasing  operating  cost  percentage „.„ 1479 

OMB  Circular  A-110  revisions „ 1421 

Slum/bli^t  prevention  and  elimination 1473 

State  homes  for  veterans 3303 

(^ant  programs— Indians: 

Construction  of  jails 2134 

Indian  Housing  Block  Grant: 

Construction  coat  limits 1508 

Funding  q>plication  process 1497 

(kant  programs-natural  resources: 

Carey  Act  grants: „ 1905 

Conservation  and  Reinvestment  Act „....1760 

Marine  mammal  protection: 

Rescission  of  administrative  procedures „... 1746 

Railroad  grants 1931 

Wildlife  Restoratian  Programs  „ ....1535 

&ant  pragtams-transportation: 

Buy  Ainerican  Act  ■. „ 2639 

Qean  fuels  formula  grant  program 2773 

Unifnm  administmtive  requirements 2341,  2353 

Giants  administration: 

Audit  requirementB ., 2235,  3929 

National  Coastal  Wetlands  Conservation  Grant 

Program 1545 


S«i.  No. 

Grants  administrati<m — Continued 
National  Research  Initiative  Competitive  Grants 

Program ~ 306 

Nondisaimination 3445 

Social  Security  Administration ~ 4303,  4304,  4305,  4306 

Uniform  administrative  requirements- 520, 1421,  2353,  3443, 

3934,  4305 

&ezipg  lands: 

Classifications . . 1904 

Conservation -„.......- 491, 1918 

Loan  deficiency  payments  ....- - - 250 

National  Fcnest  System ...*..438 

Guaranteed  loans: 
See  Lorn  programs 

Guns: 
See  Arms  and  mimitions 


Handicapped: 

See  Iiufividuals  with  disabilities 
Haibon: 

Handling  of  explosive  and  other  dangerous  cargoes...- 2390 

Maintenance  fises - — - 2992 

Hatch  Act: 

See  Political  activities  (Government  employees) 
Hawaiian  Natives: 

(kapts  fot  services  provided  to  older  individuals 1403 

Hazardous  materials  transportation: 
See  alao  Pipeline  safsty 

Administrator  definition -.2827 

Air  carrier  emergency  telephone  number  requirements -2804 

Aircraft  carriage - -..- - 2789 

Barge  requirements - „ 2377,  2415 

Cargo  tank  requirements - ....2796,  2806,  2833,  2835 

Coast  Guard  regulations -....-..-..93,  94,  2396,  2419 

FAA  material  recognition  training. - 2439 

Hazard  communication  requirements .— - - - 2803 

Hazardous  waste  manifest  rule - 122 

IM  portable  tank  unloading...... - .2810 

Incident  reporting - - 2800 

Intargovonmental  relations ..»....-...— .—..-......-...........105,  2808 

International  standards....- —.......-.—..- 2808 

Liquefied  compressed  gas 2835 

Lithium  batteries - 2812 

Mercury-containing  and  rechargeable  batteries - 3803 

Miscellaneous  amendments 2837 

Motor  carriers 2605,  2806,  2831 

Oxygen  cylinders  on  aircraft 2805 

Poisonous  by  inhalation  materials...- - 2826 

Radioactive  materials ....-.- 2807 

Rail  tianspc^ -.-2831 

Registration  and  fee  assessment  program —.. .. 2838 . 

Shipping  papers  retention -.2794 

Tank  cars 2834 

Train  lespondeis ..-—.-.- ...-.-....„ „ 2838 

Uranium  on .' - 2121 

Hazardous  substances: 
See  also  Explosives 

Flammable  materials 

Hazardous  waste 

Poison  prevention 

Radioactive  materials 

Hazardous  matnials  transportation 

Air  poUutants 113, 114, 115, 116, 110,  2249,  3503.  3504,  3525, 

3526,  3527,  3528,  3531,  3532,  3533,  3534,  3535,  3536, 
3537,  3539,  3541,  3542,  3543,  3544,  3545,  3546,  3547, 
3549,  3552,  3553,  3554.  3558,  3574,  3603,  3620,  3621, 
3622,  3623,  3625,  3626,  3627,  3640,  3641,  3657,  3658, 
3659,  3663,  3676.  3883.  3686,  3734,  4706 
Aluminum: 

Cylinder  safety  proUems 2791 

Spent  potliners  fiom  primary  reduction. 3796 

Asbestos 2229.  3740,  3750 

Caidnogen  risk  asseasn&ent -._ 3487 


Seq.  No. 

Hazardous  substances — Continued 
Chemicals: 

Chemical  test  rules 3733,  3734,  3743 

Import  of  toxic  chemicals 2240,  3722,  3766,  3769 

Chromium 2247,  3537 

Corrections  and  clarification 2840 

Crystalline  silica 87,  2210 

Designation  under  CERCLA , 3825 

Drinking  water  regulations 3848,  3887,  3896 

Ethylene  oxide 2230,  3570 

Exemptions  procedures  revision  and  clarification - 2832 

Exposure  limits  for  air  contaminants '. 2249 

Extrmnely  Hazardous  Substances  List 3763,  3764 

Federally  permitted  releases ....- - 3822 

Flanunable  and  combustible  liquids 2250 

Glycol  ethers <. 3687 

Hazardous  Substance  Reportable  Quantities  table 2830 

High-pressure  seamless  cylinders - 2816 

Isocyanates - ., 3609,  3764 

Lead 120,  140, 1431.  3729,  3745,  4422 

Material  Safety  Data  Sheeto 4375 

Mracury  analysis 3867 

Mercury-containing  and  rechargeable  batteries 3803 

Metals 3746 

Metalworking  fluids 2276 

Method  24  amendment 3500 

Methyl  tertiary  butyl  ether  (MTBE) 3580,  3894 

Microorganisms 3754 

MSHA  protection  standards - 2223 

Natural  rubber  latex - 4423 

Oxygen  use  by  air  carrier  passengers 2349 

Ozone  depleting  substances 3592.  3692 

Perfluoroalkyl  sulfonyls 3727 

Pesticides 3710.  3716,  3719,  3753 

Active  ingredient  production 3597 

Emergency  exemption  regulations - 3710,  3720 

EPA  consolidation  of  GLPS  regulations 3482,  3710 

Field  testing 3710 

Produced  by  transgenic  plants 137,  3710,  3719,  3753 

Worker  protection  standards - 3710,  3715 

Pipeline  safety  standards 2787,  2788,  2792,  2793,  2813,  2817, 

2828 

Polychlorinated  biphenyls 3739 

Procedural  and  rulemaking  changes 2823 

Propane  cylinders: 

Requirements  for  filing  equipment  operators. 2822 

Radon ; 143 

Registration  and  training  program 2811 

R^ulation  amendments 2829 

R^ulation  of  gasification  devices  processing  hazardous 

waste  at  petraleimi  refineries 3788 

Releases  on  public  land - - :.1916 

Reporting  and  recordkeeping  requirements - 3744 

Semiconductors  manufacture  and  assembly .2287 

Solid  waste  disposal 3806 

Sulfur  oxides - - 110 

Surface  coatings 3500 

Toxicological  profiles: 

Metals - 3746 

Toxics  Releese  Inventory: 

Additions,  deletions,  and  modifications 3756 

Chemical  expansion ^ 3759 

Chemicals 3765,  3766,  3767,  3768,  3770 

Coal. 3755.3772 

Lead 146.3771 

Otherwise  use  activity  exemptions 3772 

Pollution  Prevention  Act  information  requirements 3761 

Review  of  chemicals  on  original  list 3760 

Uranium - 2121 

Water  pollution  controL.. 3862,  3867,  3878 

Hazardous  waste: 

Carbamates —.3819 

Cathode  ray  tubes J785 

Cement  kiln  dust -.— - - .......3802 


Sm|.  No. 

Hazardous  waste— Continued 

Cleanups , 3821 

Copper  metallization  process  exemption 3799 

Disposal  focilities: 

Combustion  facilities -. 3808 

Low  level  mixed  waste - 142 

Radioactive  waste 3703 

Effluent  limitetioti  guidelines 3826,  3842 

Groundwater  contamination 3546 

Hospital/medical/infsctious  waste  incinerators 3689 

Identification  and  listing 141,  3776,  3779.  3801 

Land  disposal: 

Restrictions ....-.....-..— 3800.  3809 

Spent  potliners  from  primary  aluminum  reduction 3796 

Leed 3732 

Lead-based  paint  debris - „ 3797 

Manifest  regulations 122 

Medical  waste - 2799 

Mercury 3809 

Paint  manufacturing - 3776 

Permit  program 123 

Polychlorinated  biphenyls .-.— ^- 3793 

Radioactive  waste — 4765 

Dose  methodology ] - 3519 

Site  recommendation 1072 

Yucca  Mountain,  NV 134,  4758 

Recycled  used  oil - - 3793.  3801 

Recycling - - 3785,  3787 

Requirements  revision -.^ - 2814 

Solid  waste - 3810 

Solvents 3784.3801 

Toxic  waste  site 3722 

Toxicity  characteristic  rule 3804 

Training  programs  accreditation - - 2272 

Triarylmethane  dye  and  pigments - - 3805 

Uncontrolled  sites  on  the  NPL 3820 

Head  Start  Program: 

See  Education  of  disadvantaged 
Health  care: 
See  also  Emeigency  medical  services 
Medicaid 
Medicare 

Adult  day  health  care  for  veterans 3350 

AIDS  Healthcare  Foundation  START  Program 1366 

Anti-kickback  provisions 1096. 1100. 1102 

Cancer  patients 1220 

Health  supply  services: 

Small  business  size  standards 4250 

Home  health  agencies 1242 

Appeals  process 1321 

Community  Health  Accreditation  Program 1369 

Mandatory  transmission  of  Outcome  k  Assessment 

Information  Set  data 1333 

Medicare  conditions  of  participation - 1300 

Schedules  of  limitations  on  costa „ 1368. 1384 

Surety  bonds 1314 

Human  cellular  and  tissue-based  producto 35.  44. 1198 

Longshore  Act  medical  fee  schedule 2147 

National  Vaccine  Injury  Compensation  Program 1212 

Needlestick  and  sharps  injuries 2242 

Nondiscrimination 1098 

Paramedic  intercept  ambulance  services 1377 

Privacy  standards 30. 1228 

Risk-sharing  arrangemento 1100 

State  self  assessmenta  for  compliance....-..— 1397 

Underserved  areas 1210 

Veterans 3348.  3399 

Medication  prescribing  authority 3403 

Uninsured  veterans'  non-VA  emergency  medical 

care 3304 

Veterans  Millennium  Health  Care  and  Benefita  Act 3432 

Women's  Health  and  Cancer  Righte  Act 53,  2195 

Health  focilities: 
See  also  Hospitals 

Nursing  homes 
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I  Seq.  No. 

Health  bciliti6»-Coirti]»ied 

Ainbulat(»y  suigical  centers  (ASCs) 51, 1281, 1315 

End-«tage  renal  diMase 1385 

FaderaUy  Qualified  Health  Centers  (FQHC) ...: 1096, 1286 

Fire  safety  recfbirements  for  RNHCI,  ASC,  hospices,  PACE, 

hospitals,  and  long-term  care  fecilities 1335 

Intermediate  care  bdlities  for  the  men^lly  retarded....l2S8. 1319 

Conditions  of  parficipation 1328 

Medicaid  upper  payment  limit .47 

Long-term  care 1258, 1339 

Pa]rnients  of  claims  on  insured  mortgages » 1441 

Physician  refBrrals  for  health  services 57, 1272 

Psychiatric  residential  treatment  Cacilities 1317 

Skilled  nursing  fuilities 1248, 1296, 1316 

State  certification  of  mammography  fecilities 1186 

Surety  bond  requiiwnents 1291 

Health  insurance:      i 
See  also  Medicare 
Access: 

Employees  of  firms  with  less  than  51  employees 1280 

Individual  coverage  after  loss  of  group  coverage 1280 

Non-federal  governmental  plans  exempt  from 

HIPAA - 1320 

Pre-existing  condition  exclusions 1280,  3167 

Special  enrollment  rules 3167 

CHAMPUS: 

Bonus  payments  in  medically  underserved  areas 1004 

Qaimcheck  denials  appeals  process 1000 

Coverage  of  transplants 994 

Dental  benefits  under  retiree  dental  program 1005 

Double  coverage 997,  998 

Family  Member  Dental  Plan 999 

Methodology  for  coverage  of  NIH-sponsored  clinical 

trials 1001 

Nonavailability  statement  requirement  for  maternity 

care 1007 

Payment  for  ambulatory  care ,993 

Payments  for  professional  services  in  low-access 

locations ™ 1002 

Prosthetic  devices  coverage 996 

Retiree  Dental  Program  eligibility 1006 

Third  party  recoTeries 998 

TRICARE 1003. 1004, 1005 

Child  health  insurance 54, 1359, 1398 

COBRA  continuation  coverage 1244,  3147 

Continuing  coverage  notice 2180 

District  of  Columbia  employees 4129 

Election  changes 3275 

Electronic  signatures 1293 

Electronic  transactions  standards  for  health  plans 1358 

Employer  based  group  health  plans .......1244,  2180 

Continuation  coverage  requirements 2180,  3147 

Employer  identification  number 1250 

Enforcement  of  legislative  requirements „ 1367 

Exemption  from  State  regulation 2179 

Government  employees 152,  4094,  4098.  4099,  4100,  4121, 

4134,  4135,  4169,  4170,  4171 

Health  Insurance  Portability  and  Accountability  Act 78,  79, 

1247.  1283.  1355 

Bona  fide  wellness  programs 1325,  3099 

Church  plans 3098 

Minimum  requirements  for  group  health  plans 78,  79, 1287, 

1355 

Nondiscrimination _ 2181,  3034,  3097,  3098,  3099 

OIG  penalties 78,  79, 1105, 1355 

Health  plan  identifiers 1283 

Medicare  supplemental  insurance „ 1364 

Multiple  employer  welfere  arrangements 2187 

OIG  revisions  and  technical  corrections 1097 

Portability „ i280,  3167 

Privacy  standards „ 30 

Provider  identifiers 1247 

Reduced  social  sectuity  benefit  rate  due  to  private 

coverage 4271 


S«|.Na 

Health  insurance — Continued 

Security  of  individiial  health  information 1293 

State  Children's  Health  Insurance  Program 1356, 1371, 1382 

Disclosure  of  eligibility  for  food  assistance 

programs 382 

Summary  plan  description  regulations 81 

Uninsured: 

Medicare  premium .1376 

Universal  health  care  identifier 1362 

Health  insurance  for  aged: 
See  Medicare 

Health  maintenance  organizations  (HMOs): 

Medicaid  requirements 1340 

Medicare  contract  eligibility .!r. 1357 

Third  party  liability 1275 

Health  professions: 

Alien  health  care  workers ». 2058 

Audiologists ^ „ 1278 

Clinical  social  wori»rs .....13t2 

Education: 

Nursing  and  allied  health  science  programs .....1241 

Exclusion  from  Social  Security  disability  programs  for 

fraud 4324 

(kant  regulations „ 1213 

National  Practitioner  Data  Bank 1214,  3400 

NDitraineeships... „ ...1222 

Nurses: 

Anesthetists ,...1241 

Nonimmigrant  aliens 2035,  2108,  2166 

Optometrists  and  ophthalmologists 1 4703 

Pathologists „ 1278 

Physicians: 

Comparability  allowance......................... 4161 

Health  services  referrals 57, 1272 

Hearing  evaluation  performance 32 

National  interest  waivers  for  alien  physicians »....-....,..2088 

VA  medical  opinions  rules 3414 

Professional  shortage  areas  ..„ ........; 1210 

Provider  identifiers ^ _...1247 

Health  records: 
Disclosure  of  confidential  PRO  information  for 

research :..-.„.....„ •. 1268 

OPM  recordkeeping  requirements .4064 

Prescription  Release  Rule „ ....4703 

Privacy  Act  exempt  record  system 1106 

Privacy  and  disclosure  of  SSA  records  and 

information „ 4315 

Privacy  standards 30 

Universal  health  care  identifier i ....1362 

Hearing  and  appeal  procedures: 
See  Administrative  practice  and  procedure 

Heart  disease: 

Cardiac  Pacemaker  Registry 1334 

CHAMPUS  coverage  of  transplants ..." 004 

Helicopters: 
See  Aircraft 

Heliports: 
See  Airports 

Hepatitis  B  virus: 
Correctional  management 1942 

Hepatitis  C  virus: 

Blood  donors  and  recipients 38 

Hospital  conditions  of  participation 1303 

Military  service  connection 3319 

Herbicides: 
See  Pesticides  and  pests 

Higher  education: 
See  Colleges  and  universities 

Highway  safety: 

Diabetic  interstate  truck  drivers ..2001 

Highway  safety  data  improvements  incentive  grants _ .2685 

Highway-rail  grade  crossings 2543,  2553,  2591 

Mexican  motor  carriers .' 2615 


Seq.  Na 

Highway  safety — Continued 

Motor  carrier  regulations 2566,  2572,  2577,  2578,  2580,  2581, 

2591,  2594,  2595,  2596,  2603,  2605,  2611,  2619,  2620, 

2621,  2622.  2624 

Retroreflective  sign  materials .2554 

SUte  programs ;... 2640 

TrafBc  conbol  devices: 

Bicycle  safety  facilities 2548 

Manual  revision 2538.  2546,  2548,  2553.  2556,  2557 

Recreation  and  cultural  interest  signs 2548 

School  areas 2545 

Tourist  oriented  directional  signs 2548 

TrafBc  signs ^ 2529 

Woric  zone  safety 2560 

Highways  and  roads: 
See  o/so  Bridges 

Highway  safsty 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles 

Beautification  costs 2527 

Design-build  contracting 2539 

Emergency  relief  progrun  disaster  eligibility  threshold 2563 

Engineering  and  design  related  services  contracts - 2547 

Engineering  services 2535 

Environmental  impact  and  related  procedures 101,  2541.  2632. 

2778 

Federal  aid  projects 2537,  2540,  2558,  2559 

Federal  Lands  Highway  Program: 

Forest  hi^ways  program .-...2533 

Indian  reservations  road  program „ .2531 

Park  roads  and  parkways  program 2530 

Refuge  roads  program .2532 

Highway  vehicle  diefinition 3046 

Indian  reservation  road  bridge  program 2562 

Indian  reservation  roads  program 1843 

Intelligent  Transportatfon  System 2552.  2559 

National  Highway  System 2540 

Railroad  hi^way  projects „ 2542 

Snowmiobile  and  snowplane  routes 1811 

Statewide  metropolitan  planning „ ; 100 

Surface  transportation  projects: 

Credit  assistance 2356.  2358 

Temporary  matching  fund  waiver...;. „ 2565 

Traffic  noise  abatement 2561 

Traffic  surveillance  and  control ..„ .2549 

Transborder  traffic  controls  and  fees 2046 

Utilities  regulations 2555 

Historic  preservation: 
Native  American  Graves  Protection  and  Repatriation 

Act 1816 

Navy  permits  for  underwater  archaeology  on  submerged 

cultural  resources 985 

Paleontological  resources 1900 

Protection  of  historic  properties 3441 

Tribal  lands 1804 

World  Heritage  Convention 1800 

Historical  records: 

See  Archives  and  records 
HIV: 

Correctional  management 1942 

Ricky  Ray  Hemophilia  Relief  Fund  Program 1215 

Hogs: 

HACCP  programs , 15 

Imports  from  Europe 291 

Pseudonbies  indemnity  payment 296 

Small  Hpg  Operation  Payment  Program. 230 

Swine  Packer  Marketing  Contracts 349 

Holding  companies: 

Change  in  bank  control 4663.  4664.  4665, 4666,  4668.  4684, 

4686 

Exception  to  anti-tying  restrictions 4685 

Exemption  for  certain  aoquisitioiis .% 4817 

Exonption  for  subsidiary  companies 4818 


S«).  No. 

Holding  companies — Continued 
Notification  of  new  activities 3289 

Homeless: 

Food  Stamp  Program _ „ 10 

Runaway  and  Homeless  Youth  Program 1402 

Women,  infants,  and  children 374 

Homesteads: 
Disposal  of  reserved  mi&erals 1901 

Honey: 
ReMarch  and  Promotion  Program 189 

Horses: 
Horse  Industry  Organizations: 

Protection  requirements 292 

Interstate  movement  to  slaughter 286 

Hospice  care: 

Facsimile  transmission  of  prescriptions 1994 

Medicare  conditions  of  participation 1277 

Medicare  policies 1304 

Wage  index ,.. 1323 

Hospitals: 
See  also  Peer  Review  Organizations  (PROs) 

CHAMPUS  payment  for  ambulatory  care 993 

Clinical  diagnostic  laboratory  services 1298. 1337 

Conditions  of  participation: 

Anesthesia  services 56 

Laboratory  services 1303 

Diagnostic  procedures 1245 

DOT  grants 2341 ,  2353 

Extended  care  services  coinsurance  amounts 1332,  1375 

Graduate  Medical  Education  Consortia 1379 

Grants  administration.-. 520,  906, 1421,  3443,  3934 

Inpatient  deductible  for  Medicare  part  A 1332, 1375 

Umgth  of  hospital  stay  after  birth  of  child 2186 

Medicaid 47,1313 

Medicare 1249, 1271, 1306, 1326. 1330. 1387 

Outpatient  services 1245, 1330 

Ovnsi^t  of  accreditation  organizations 1336 

Payments  of  claims  on  insured  mortgages 1441 

Psychiatric „ 1342 

Uncompensated  services 1211 

Waivers  for  organ  procurement  service  areas...'. 1372 

Hours  of  work: 

'    See  Wages 

Household  appliances: 

Amplifiers 4704 

Energy  efficiency 25,  26,  27,  1042,  1043,  1047,  1056 

Surface  coating  of  large  appliance  products  and  parts 3534 

Housing: 
See  also  Fair  housing 
Homeless 
Housing  standards 
Low  and  moderate  income  housing 
Manufactured  homes 
Mortgage  insurance 
Mortgages 
Public  housing 
Relocation  assistance 

Assistance  applications 1499 

Capital  advance  duration 1460 

Qvil  Rights  Restoration  Act 1404 

Claim  reform 1456 

Debarment  and  suspension  from  HUD  programs 1420 

Disposition  of  HUD-owned  assets  in  revitalization 

areas 1445 

Electronic  Freedom  of  Infiirmation  Act.. 4044 

Emeigency  Initfative ~ 1469 

Employment  opportunities 1466 

Energy-efficiency  rating  guidelines ~ 1046 

Equal  access  to  justice 4043 

Federal  surplus  property  used  for  self-help  housing 1444 

HOME  Investment  Partnenhips  Program: 

Homebuyer  assets 1411 

Streamlining '. » 1424 

Indians 1480,1509 
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Housing— Continued 

Administration  of  HUD  programs  on  Indian 

reservations 1488 

Community  Development  Block  (kant  Program  for  Indian 

Tribes  and  Alaska  Native  Villages 1497 

Dwelling  Constraction  and  Equipment  Costs 1508 

Lawl-besed  paint 1431.3732 

Limited  denial  of  participation  in  HUD  programs 1429 

Manufactured  home  definition 1462 

Migrant  fannwoikar  projects 317.  322 

Modal  Energy  Code  update 1450 

Multifimily: 
Distributions  to  nonprofit  owners  of  certain  rental 

projects » 1459 

Excess  rental  charges » 1435 

MuhiCunily  Assisted  Housing  ReftHm  Act  program 

violations 1416,1430 

Multibmily  Housing  Reform  and  Afibrdability  Act...l446. 1469 

Nondiscrimination  based  on  disability 1417 

ProhiUtad  purchasers 1414 

Rehabilitation  grants „ 1457 

Tenant  participation „.1470 

Uniform  physical  condition  standards  and  physical 

inspection  requirements 1451 

Programs  serving  persons  with  disabilities 58 

Quality  assurance  review  of  independent  public 

auditon /. 1513 

Resident  survey  information  privacy  requirements 1512 

Restructuring  Plan: 

Release  of  information 1446 

Rural: 

Farm  labor  housing 313 

Loan  policies „ 319 

Loans  and  grants 311,  313.  318,  321 

Multipl»4unily  housing 313 

Rental  housing 313 

Sale  of  property .1456,  3052 

Single-family: 

Officer  Next  Door  Program 1471 

Streamlining  regulations > 313 

Supportive  Housing  Program 1476 

Tenant  income  verification 1432 

"Tenant  partidpatiaii  in  state-financed,  HUD-assisted 

houinng  developments 1443 

Title  I  property  insurance 1452 

Veterans'  thenpeutic  housing 3402 

Housing  assistance  paym«its: 
See  Housing 

Rant  subsidies 
Housing  standards: 
Manufactured  home  construction  and  safisty  standards 

program 1461.1463 

Material  bulletins 1434, 1449 

Hmnan  research  sulqects: 

In  vitro  fertilization 1223 

Protection  of  human  subjects .... 1009, 1227.  3396 

Student  rights 1008 

Humane  treatment  of  animals: 

Sae  Animal  welfare 
Hunting: 

MigrMoty  birds 1678, 1742, 1792. 1793 

Pig  bogs 1812 

3c  regulations- 1556, 1582. 1789 

a<ms 1781 

ace  hunting  on  fsdnal  lands 1581. 1783, 1790 

Hunicanes: 

Property  acquisition  and  grants  authority 3933 

Hjrdroelectric  powrer 
See  Electric  powrer 

i 


See  also  Aliens 

Qtizenship  and  naturalization 


Immination— Ccmtinued 

Asylum  procedures ...2016 

Authority  to  grant .-. 2031 

Establishing  eligibility 2041 

Failure  to  appear  for  interview  with  asylum  officer 2023 

Numerical  Umit  on  grants 2092 

AvaiUiility  of  matraial  under  Freedom  of  Information  and 

Privacy  Acts 2022 

Border  crossing  identification  documents 2021.  2071 

Cancellation  of  removal 2000 

Chedc  points  within  the  U.S 2059 

Concurrent  filing  of  Form  1-140  and  Form  1-485 2042 

Contracts  with  transportation  lines 2027 

Deportation  relief  application ...:....»..1999 

Discipline  of  attorneys  in  immigration  proceedings ..2001 

Employer  sanctions  fines ..............2069 

Employment  eligibility  verification 2077 

Examination  fiaes  schedule 2030 

-  Executive  Office  for  Immigration  Review  authorities 1996 

Extension  of  travel  limit  at  Arizona  ports-of-entry 2064 

Fingerprinting  certain  applicants.... 2090,  2117 

Fingerprinting  service  fee „ „.2037 

Fonn  duplication  and  electronic  generation ....2066 

Ifistorical  Records  Services „ .....2040 

bmnigrant  Investor  Pilot  Program 2072 

Imm^ration  and  Nationality  Technical  Amendments  Act 

of  1994  provisions 2050 

In-transit  passengers „. „ 2012 

Inadmissability 71 

Inspection  of  stopovw  passen^n.. 2020 

Jurisdictional  changes _.... 2113 

Local  law  enfoicement  officer  enforconent 2070 

Petitions  filed  after  numerical  cap  is  readied 2114 

Petitions  for  employment  based  immigrants 2045 

Preinspected  automated  lanes  (PAL) .....2059 

Promises  of  bmefits 2053 

Regulation  changes  regarding  Soviet  Union, 

Czechoslovalda,  Germany,  and  Vietnam.... 2010 

Revoking  ^ants  of  naturalizatton 2085 

Sponsor  obligations  and  pmalties 2055 

Support  processing  fee 2293 

Suspoision  of  deportation 2000.  2039 

United  Nations  Convention  Against  Torture 2076 

Violations  of  the  Immigration  and  Nationality  Act 2034 

Waivers  of  fees 2036 

Imports: 
See  also  Antidumping 

Countervailing  duties 
Customs  duties  and  inspection 
Trade  adjustment  assistance 

Acetone.  2-butanone  (MEIQ,  and  toluene 1984 

Animal  embryos  and  semen 288 

Archeological  material  from  the  Republic  of  El 

Salvador 3017 

Beef  from  Brazil .•. 275 

Beer  and  wine .*. 2888 

Bees,  beekeeping  byproducts,  and  beekeeping 

eqiiipment .278 

Blood  producto '. ., _.1171 

Captive  bred  exotic  birds  ...'. ...1703 

Chemicals: 

Blanket  certifications 3726.  3741.  3742 

Control  (rf  PMN  chemicals .... „........3737 

Controlled  substances  for  personal  medical  use .. .........„..„.19e6 

Designated  ports  for  plants  listed  as  endangeied  or 

threatened „ 1550 

Domestic  tobacco  products,  cigarette  pi^Mre  and 

tubes....... .2923 

Duty-free  entry 3004 

Duty-free  treatment  for  impmts  frran  fordgn 

governments 2999 

Effect  on  the  National  Security , . 533 

Export  Reform  and  Enhancement  Act........„......... J. _..1171 

FInanns». . 2940 


Seq.  No. 

Imports— Continued 

Fish ; ; « " 709 

Food  products .........................»1143 

Forests  and  forest  products 207 

Fruits  and  vegetables 269,  285,  299 

Gypsy  moth  host  material  from  Canada 301 

Hogs  from  Europe :.291 

Importation  and  entry  bond  conditions 2961 

Lamb  meat  subject  to  tariff-nte  quota „ 2983 

Liquidated  damages ~ 2982 

Uvestock -.204,419 

Marine  mammal  products 752 

Meat  grading  regulations  for  Uveslodi 178 

Merchandise  processing  fees  eligible  to  be  claimed  as 

unused  merchandies  drawbadc 2966 

Mexican  poultry  products .300 

Motor  vehicles — ^ 2702.  3629 

Canadian 2649 

Importar  Cses. « ..• 2701 

Nonconforming ....~.~........~.. 2703 

.Nuclear  equipment  andinaterials~.............~»..~ ....4783 

Nuneiy  stock Ml 

Phytoaanitaiy  certificates  far  fruits  and  vagetaUes .277 

Poultry  pnxfaicts - 419 

ProhiUtad  marics  on  tobacco  and  cigarette  products 2899 

Registration  and  product  listing 1170 

Ruminants ~ .....271 

Softwood  lumbar  from  Canada 2975,  2067 

Sug«r-oaataining  products  tobjact  to  tniff-fals  quota  ...428,  3015 

Taxtilas „ - 2996 

Tobacco  products 2024 

Unmanuncturad  wood  from  Mexico ~.. — 290 

Undiu  oranges ~ 276 

Vetninmr  user  fees ., 280,  298 

WuO  DUOS  »—««—»———»—•«—»■•—»»»»»>•—»>— •■•—•^•«»»*»«*»»— »•»**■»»■■*■  ■■***SHyw 


Wildlife ~ .....1543,1786 

Wood  pad^  matarials 2 

Ttmtiomot  raquiraomta  far  malarial  from  China 289 

Yachtt....„ ,.2985 

Incmnetaxas: 

Aocalentad  death  benefits ~ 3196 

Accounting: 

Annual  acrawmting  period - 3226 

Paitnarahips 3227 

Active  conduct  of  an  insuianoe  company  defined 3242 

Altamadve  minimum  tax 3189 

Asset  ownership 3204 

Authorized  plaoement  agency. 3069 

Autmnatic  extension  for  Fonn  706 3078 

Basis  r«(gulati(ms 3074 

Bonds: 

Private  activity 3062,  3206 

Qualified  zone  academy  bonds . — 3169 

Branch  remittances 3107 

Branches: 

Hybrid  transactions... 3219 

Broker's  fees ; - 3173 

Bureau  of  Census  disclosures » 3239 

Cancellation  of  indebtedness 3100 

Capitalization ~ 3253 

Caribbean  Basin  countries ^ .....3186 

Chnitable  contributions ..3191 

Check  th4  box  regulations 3086 

Circular  No,  230  revision ~ 3084 

Collections -.... 3026 

Installment  agreements 3030. 3070.  3271 

Levied  property ••^1 

Liens ~ * 3118 

Compromises..... 3145 

Conforming  f^h^ng— 3103 

Consolidatsd  returns: 

Intercompany  obligations 3136 

Losses  and  deductions 3264.  3265 

Constructive  sales  of  appreciated  financial  positions 3043 


Sm).  No. 

Income  taxes — Continued 

Conversion  to  the  Euro 3216 

Corporate  estimated  taxes ».... 3243 

Corporate  income  tax... ~ ~ 3189 

Corporations: 

Alternative  agents 3063 

Continuity  of  interest  requirement 3125 

Disposition  of  stock  of  another  corporation  ....<, .3267 

Disregarded  entitites 8137 

Entity  classification  rules 3066,  3276 

.  Gain  on  stock  distributions ~ 3104 

S  corporations 3027,  3065.  3249 

Solely-for-voting  stock  requirement ....~ 3274 

Tax  shelter  registration ....3214.  3279 

Damages  under  Section  7433 3240 

Debt: 

Collateralized  debt  obligations 3257 

Debt  instrumento ....^.3029.  3038 

Deductions  from  intangible  property ~ 3246 

Deemed  paid  taxes 3255 

DefsiTed  compensation  plans 3080 

Diesel  fuel  definition 3077 

Disaster  relief - 3127 

Disdosure  of  return  information ~ 3068,  3234 

Disqualified  persons  definition. « ~... — 3090 

Dollar-value  last-in,  first-out  (LIFO)  invantoiy 

method 3102 

Earned  income  tax  credit 3123.  3220 

Education  crediU ~ 3139 

Electing  small  businaas  trusts ~ 3065 

Electronic  piyee  statements 3060 

Electronic  tip  reporting 3120 

Electronic  transmissions ~ 3063.  3209 

Electronically  filed  information  ratnms 3271 

Employee  boiefits: 

Cafeteria  plans 3091,  3159,  3202.  3275 

Funded  welfare  benefit  plans ~ ~ .....3177 

Loans  treated  as  distributions ~ 3250 

Trusts 3066 

Employee  stock  ownership  plans 3065 

Equity  cn>tions  with  flexible  terms 3064 

Escrow  nmds..... 3199 

Farm  income 3128 

Federal  tax  deposit  system v 3087,  3170 

Foreign  corporations 3020,  3106,  3185,  3190,  3255 

Wurniny  and  profits 3020,  3185,  3194.  3255 

Foreign  Sales  Corporation  transfsr  pricing. 3230 

Income  rules ~.3071 

Stock  transfsr  rules 3162.  3232 

Subpart  F  income 3105 

Ttansfsr  of  intangibles 3247 

Foreign  eligible  entities 3157 

Foreign  governments ~ 3183 

Foreign  grantor  trusts 3111 

Foreign  insurance  companies  ...„....-w.... 3019.  3021 

Foreign  investment  companies 3067,  3115 

Foreign  Investment  in  Real  Property  Act ~ 3182 

Foreign  persons  receiving  U.S.  source  income 3062,  3172 

Foreign  tax  credit 3032,  3095,  3164,  3175.  3179,  3238 

Foreign  taxpayers: 
Disallowance  of  deductions  and  credits  for  failure  to  file 

timely  return 3092 

Taxpayer  identification  number  requirement 3244 

Foreign  trusts  and  estates: 

Rerognition  of  gain  on  transfen 3174 

Fringe  benefit  income  allocation ~ 3110 

Functional  currency ^ 3185 

General  utilities  repeal 3193 

Golden  parachute  payments 3178 

Grantor 3134,  3204,  3270 

Group  health  plans,  continuation  coverage..... 3147 

Highly  compensated  employee 3114,  3231 

Hyperinflationary  currency ~ 3233 

Income  allocation 3246 
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baooma  tixaa— Continued 

Income  avBnging 3128 

Inoome  from  ocean  and  space  activities „ 3218 

Infonnation  disclosure , 3126 

iosunnce  compaaies 3061 

Intaccon^NUiy  tiaasfer  pricing 3198* 

Interest .-. 3072.  3108.  3140.  3164 

faitenst-^ee.adfustments 3018,  3195 

biteraational  cnmnunications  income 3218 

bitacnational  oigauzations 3183 

Invantofy  accounting „.....,„.„................„..„ 3041 

Investment  type  property „ 3171 

Joint  returns _ „ 3042 

Lika-ldnd  exchanges 3075 

Loans  from  qualified  employer  plans 3163 

Long-term  omtiacts „ 3113 


Disposition  of  personal  property 3213 

Separate  limitation 3184 

Maric-to-market  treatment  for  markeUble  stocks 3241 

Mid-contract  duinge  in  taxpayer 3096 

KGddleman  payments '. 3040 

Multiple  party  financing 3117 

Mutual  fimd  after-tax  returns 4824 

OSMt  of  refund  payments .._ 2877.  2880 

OfEMt  programs.-* „„ 2875.2881 

Output  fiidlities 3168 

Partnerships: 

Amortization  rules 3165 

Assumption  of  liabilities 3073 

Cqiital  gains „ 3133 

Fair  maricet  value ^ 3227 

Foreign  investments 3259 

Hybrid  transactions 3219 

Mergers  and  divisions 3158 

Section  1503(d)  applications 3093.  3197 

Subpart  F  income 3105 

Unified  audit  procedures _ 3144 

Withholding  tax  on  foreign  partners'  share  of  effectively 

connected  income 3094 

Passive  frneign  investment  companies 3067 

Pa]rments: 

Advance  payments _ ~3272 

Cofporate  withholding  taxes , 2868 

Credit  and  debit  cards 3215 

Middleman  payments 3040 

Prepayments 3217 

Reboactive  payments  for  qiialified  retirement  plans 3053 

Source  of  paymMts 3028 

Pfeyments  to  attorneys 3057.  3142 

Pancnal  property  sdes 3251 

ftactioe  of  representatives  before  the  IRS „ 3085 

Itefsiied  stock....- _ 3263 

Guidance  projecst 3155 

Rraparer  due  diligence  requirements 3220 

Principle  amtracts _ 3056 

Procaaure  and  administration 3192 

Procurement/purchasing  card  reporting. 3069 

Qualified  affm ....; 3044.  3148 

Qualified  plans — „ 3256 

Cashout  limits 3268 

Protected  benefits  exceptions „.„ 3135 

Qualified  transportation  fringe  benefits 3229 

Real  Estate  Investment  Truste 3146 

Real  estate  mortg^  investment  conduits 3224,  3257 

Recoosideration  of  Rev.  Rule  69-302 3205 

Regulated  Investment  Companies 3146 

Rombursement  allowance: 

Travel  or  transportation .-. a 3964 

Relocation  allowance  payments  for  government 

employees 4358 

Removal  of  temporary  r^ulations * 3121 

Repeal  of  propooed  regulations 328O 

Reporting  and  rea^rdke^ing  requirements 3022 


Seq.  No. 

Incmne  taxes — Continued 

Research  credit , 3109.  3150 

Residence  sale  or  exchange „ ......3052 

Resident  status , 318I 

Retention  of  paid  preparers'  signatures 3266 

Retirement  plans 3203,  3211 

Rollover  contributions „ 3256 

S  corporations _ 3065 

Section  1221  (a)(7) „ 308I 

Section  1441 ....„ 3273 

Section  263A , ,.. 3133 

Section  355(d) r.,..,>..,„ 3141 

Section  355(e)  Guidance - 3221 

Section  420  (c)(3)(E) ; 3248 

Section  446 „ , 308I 

Section  6048  regulations „ „. 3024 

Section  6112 ....3236,  3277 

Section  6159 , ^ 3030 

Section  6320 ., „ 3223 

Section  6323 „3118 

Section  6330 , 3222 

Section  6343....^ '. ; „ .,.3031 

Section  882 _ .„. 3116 

Section  884...., .....3116 

Section  894 . „ 3082,  3172 

Securities ^ 3023.  3200 

Statement  filing ; „ 3237,  3278 

Stock  transfBr  regulations ....... 3235 

Straddles „ „ .'..3049 

Carrying  charges , 3072 

Miscellaneous  issues ; ..„ 320I 

Stripping  transactions „ 3117 

Swap  transactions ....3028 

Tax  credits: 

FERC  well  category  determinations ,.... 4629 

Puerto  Rico „ 3175 

Tax  shelter  rules ...,. „ 328I 

Tax  treaties , 3180 

Taxable  years  for  CFCs  and  FPHCs..... 3245 

Taxpayer  Bill  of  Rights „ 3030,  3031,  3118 

Taxpayers: 

Address  correction 3059 

Last  known  address .'.„... 3154 

Timber  sales 3058 

Timely  mailing  treated  as  timely  filing/electronic 

postmark 3143 

Transfers  of  property  to  third  parties  on  behalf  of  a 

spouse : 3079 

Ttavel  expenses  frir  members  of  Congress , 3210 

Truste: 

Charitable  remainder  truste 3039.  3161 

Financial  asset  securitization  investment  truste 

(FASrr) 3207 

Foreign  truste 3206 

GST  issues. 3152 

Income  definition „ 3076 

Lifstime  chariteble  lead  truste 3166 

Non-exempt  employees .'. 3204 

Trusts  and  estates 3025.  3027.  3037,  3211 

Valuation  tables. „ 3269 

Voice  signatures „ '. 3252 

Withholding  certificates ....3209 

Indians:  * 

See  also  Indians-arte  and  crafte 
Indians-education 
Indians-lands 
Indians-law 

Indians— tribal  government 
Indians-business  and  finance 

Alaska  resupply  operation i842 

Appealing  administrative  actions  of  the  Office  of  the 

Special  Trustee 1531 

Ceremonial  use  of  park  resources .......1802 

Certificates  of  degree  of  Indian  blood 1859 


Seq.  No. 

Indiana— Ccmtinued 

ChOd  protection  pragruns 1838 

Child  support  enfinoenMnt 1389 

Cultural  exchange  of  marine  mammal  jvoducte  between 

Natives „........»...«..........~....».......... 1748 

Electric  power  utilitias .... 1853 

Fishifig  m'fT'ifl"''**"* 665,  833 

Food  aaaistanne  programs ~ 377 

Housing « ~ 1509 

Administntion  of  HUD  programs  on  Indian 

re^erratians 1488 

Community  Development  Block  Grant  Program  for  Indian 

-Mbaa  and  Alaska  Native  \mi4as 1497 

DweUii^  Construction  and  Equii»nant  Coate 1508 

Indian  affidrs  hearings  and  appeals 1522, 1528 

Indian  Child  Protection  and  Family  Violence  Prevention 

Act 1216 

Indian  Judgement  Funds 1821 

National  Indian  Gaming  Commiaaion 171. 4727,  4731,  4732, 

4733,  4734,  4735,  4737 
Native  American  (kaves  Protection  and  Repatriation 

Act 1816 

Native  American  Housing  Aaaistanoe  and  Self 

Determination  Act 1480 

Navajo  generating  statio^. 3601,  3633,  3695 

NIGC  definitions 4730 

Preference  in  employment 1846 

Self-Determination  Act - »- 1217 

Spent  fiiel  shipment  notification ~ 4770 

Subsistence  hunting  and  fishing  on  Federal  lands  in 

Alaska ~. 1581.1790 

Summary  distribution ...................1529 

Treaty  fishing  ri^te: 

Columbia  River  access  sites- -.1857 

Welfare  reform: 

Financial  assistance  and  social  services 1836 

Welfisr»-to-Work  Pro-am 2170 

Indians-arte  and  crafte: 

Cultural  exchange  of  marine  mnininiil  handicrafte 1711 

Importation  of  marine  mammal  producte 752 

Indiuis-business  and  finance: 

Buy  Indian  Act 1844 

Federal  utilization  of  Indian  organizations  aiui 

Indian-owned  economic  enterprises 4381 

Gaming  authorizations « » 4732 

Gaming  operations ^^^..^ 4727, 4736,  4737 

Debt  collection ..- ™ 172 

Indian  Business  Development  Program  diacontinnation 1855 

Indian  Incentive  Payment  Program 945 

Indian  monies  and  BIA  special  deposito....- 1532 

Loans,  grante.  and  employment  assistance 1829. 1832, 1833 

Indians-education: 

Academic  and  dormitory  standards - 1827 

Adult  vocational  training ~ — 1831 

Contracte  under  the  Johnson-O'Malley  Act 1828 

Grante  to  colleges 1847 

School  construction  contracte 1830 

School  improvement  program ~ 1822 

Southwestern  Indian  Polytechnic  Institute 1860 

Indians-4ands: 

Acquisitions 1835, 1837 

.  Air  pollution  control  implementation 3664.  3672,  3673,  3674 

Aladca  Native  Veterans  allotmente 1932 

Allotmente — 1922 

Debt  settlement  fi>r  tribal  land  acquisition  loans 224 

Encumbrance  contract  approval - 1841 

EPA  new  source  reviews 3507 

Federal  Lands  Ifighway  Program 2531 

Fishing  sites  on  Columbia  River 1858 

Gas  valuation  regulations -; 1882 

(dazing  permite »~.~ « 1845 

Historic  preservation  programs 1804 

Irrigation  projecte 1852 

Lead  and  zinc  mining  operations,  Oklahoma 1851 


8«|.  No. 

Indians-lands-^ontinued 

Mining  leases 1823, 1850, 1883 

Mining  regulations 1894 

Mortgages  and  deeds  of  trust -.— 1834 

National  Forest  System  lands 438 

Oil  and  gas  leasing. — .............~ 67 

Road  bridge  program  -. > 2562 

Roads  program 1843 

Surface  exploration,  mining,  and  reclamation  of  lands 1824 

Trust  management  reform 1840 

Water  pollutitm  control  requiremonto 3881,  3902 

Water  quality  standards - ~ 3831 

Indians-Uw: 

Construction  of  jails ~ . — 2134 

Courts  of  Indian  Ofibnsss -.1856 

Hearing*  and  appeals 1854,  4724,  4728 

Indian  Tribal  Justice  Act 1848 

NIGC  enforcement  regulations 4729 

Indians-tribal  govanunant: 

Election  procedures - 1825, 1826 

Grante  for  services  provided  to  older  individuals — 1403 

Indian  Tribal  Justice  Act 1848 

Perfinmance  Partnership  (kante 132 

SdfHietermination 1828 

Self-governance  program  procedures 1849 

TribJ  background  investigations 4733 

Individuals  with  disabilities: 
See  also  Blind 

Medicaid 

Medicare 

Public  assistance  programs 

Supplemental  Security  Income  (SSI) 

Vocational  rehabilitetion 

Education  of  individuals  %irith  disabilities 

Accessibility  guidelines  for  bmldings  and  fscilities 1977.  3449, 

3450 

Outdoor  developed  areas ~ 3448 

Play  areas 3454 

Public  accommodations  and  commercial  facilities 1971 

Public  rights-of-way 3453 

Accessibility  guidelines  for  telecommunications  equipment 

and  customer  premises  equipment 4488 

Accessibility  guidelines  for  transportation 2342.  2345 

Accessible  electronic  and  infr>rmation  technology 

standards 3451 

Appointment  to  positions ~-. 4145 

Caniiovascular  impairmente ~ ~...... — 161 

Children: 

Disability  determination 4337 

Early  intervention  programs..- - 1023 

Education  of - - 1024 

Clarification  of  age  as  a  vocational  factor...- 4334 

Contractor  and  subcontractor  obligations - 2143,  2144 

Determination  of - 161 

ForchUdren 4337 

Disability  insurance  program  demonstration  project 4267,  4277 

Disability  ratings: 

Biu-den  of  proof 4322 

Chronic - 3324 

Digestive  system - 4272 

Genito-urinary  tract - - 4318 

Immune  System ••- 4321 

Liver 3325 

•       Mental  disorders - 3407 

Multiple  Body  Systems - 4320 

Neurological - 4275 

Respiratory  system - - — - 4338 

Skin - ~ ~ 4273 

Special  senses 4274 

Spine 3314 

Employment  discrimiiution  complainte 147 

Evidence  of  permanent  and  total  disability 3316 

Expedited  reinstatement  of  SSA  disability  benefite 4268 

Health  care  and  employment  support  grante 1388 
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Individuals  widi  diaabilitiea— Continued 

Housing .-. ™ 58.1417 

Madicti-vocational  guidelines 4292 

Medicare  pramium 1376 

Mentally  ralarded: 

Intennediate  caie  facilities 1319, 1328 

Payment  methods  tor  care  facilities 1258 

Kfitigating  measures  clarification 3916 

Motor  vehicle  modifications 2665,  2671,  2709 

Nondiscrimination 2145,  3957,  4180,  4313 

Aooesaibility  standards  for  play  areas 1976 

Air  toavel _ 2320,  2339 

Fann  Qredit  System  Insurance  Corporation 4313,  4456 

Fedeially  assisted  programs .2236 

In  programs  or  activities  conducted  by  the  OFHEO 4041 

Public  accommodations  and  commercial  facilities  ....1971, 1976 

State  and  local  government  service 70, 19^3, 1976 

Passenger  vessel  access 2348,  3452 

Schedule  for  rating  disabilities _ 3310,  3311 

SSA  disability  determination  process „ 160 

SSA  medical  equivalence  policy „ 4289 

State  Vocational  RehabiliUtion  Services  Program 1026 

Subcontract  prefiBrence  under  service  contracts 4372 

Telecommunicatians  relay  services 4494. 4495 

TVanspratation 1822,  2330 

Video  programmiiig  accessibility 4463 

Waiving  the  fingerprinting  requirement  for  certain 

naturalization  applicants 2090 

Widow's  benefits 4293 

Week  Incentives  Improvement  Act 157 

Industrial  safety: 

See  Occupational  safsty  and  health 
Industry: 

See  Business  and  industry 
bifants  and  children: 
See  also  Adoption  and  foster  care 
Child  wel&re 
Youth 

Air  bags 2721 

Aircraft  child  restraints 2435,  2715 

Baby  bath  seat  ban 4425 

Baby  walker  safety  requirements „.„ 4419 

Backyard  play  sets  standard 4431 

Bleachers  and  grandstands  safety „4421 

Boddas  on  child-restraint  systems 4438 

Child  Uxv 4343 

Child  restraint  ancbon 2694 

Crib  safety  standards 4433 

Deeming  of  income  and  resources  from  a  stepparent  to 

an  SSI  eligible  child 4270 

Datennining  family  relatimiships 4212 

Disability  detannination 4337 

Dive  sticks  safaty ._ 4427 

Food  assistance  programs 4,  6,  382,  387 

Housdiold  chemicals,  child-resistant  packaging 4432 

Individuals  with  disabilities 1023, 1024 

Infant  formula _ 1190 

Lead  poisoning 140,  3729 

Lengdi  of  hospital  stay  after  birth  of  child 2186 

Medicaid  pnpam- i264 

Motor  vehicle  restraint  systems 2654,  2733,  2734 

National  Vaccine  Injury  Compensation  Program 1212* 

Nntritian  educatioa  participant  contacts .354 

Packaging  raquiraaents  for  oral  prescription  drugs 169 

Polyvbiyl  chforide  in  toys 4434 

Portable  bed  rail  saCaty „ 4429 

School  breakfast  and  lunch  programs 368,  379 

Sulfate  in  drinking  water 3900 

Supplemental  food  program: 

Certification  integrity „ 375 

VA  pensions  far  veteran  at  surviving  spouse „ 3421 


Seq.  No. 

Information: 
See  Archives  and  records 
Classified  information 
Confidential  business  information 
Freedom  of  information 
Government  publications 
Privacy 

Reporting  and  recordkeeping  requirements 
Inland  waten: 

See  Waterways 
Insecticides: 

See  Pesticides  and  pests 
Insurance: 
See  also  Bank  deposit  insurance 
Crop  insurance 
Flood  insurance 
'  Health  insurance 
Insurance  companies 
Life  insurance 
Surety  bonds 

Unemployment  compensation 
Mortgage  insurance 
Credit  unions: 
Requirements  for  branches  outside  the  United 

States T.. 4709 

Share  insurance 4718 

Disability  insurance  program  demonstration  project  .....4267.  4277 

Election  changes 3275 

Equity  index  insurance  products 4828 

FCSIC  regulation 4458 

Motor  carriers  as  self-insurers 2592 

Motor  vehicle  reporting  requirements .2731 

Passenger  vessel  operators .-. 4655 

Public  Assistance  Disaster  Grant  Program 

requirements 3927 

Insiuance  companies: 

Active  conduct  defined 3242 

Foreign  subsidiary  exemptions 4810 

Tax  on  companies  other  than  life  insurance 

companies ;. 306I 

Insured  loans: 

See  Loan  programs 
Intelligence: 

See  Classified  information 
Intergovernmental  relations: 
See  also  Grant  programs 

Administration  of  grants  and  cooperative  agreements .vlOlO, 

Air  carrier  regulation 2346 

Air  pollution  control  implanentation....lll,  112, 133,  3624,  3673 

Alternative  fuels  incentives  program 1030 

BIA  schools 1827 

Qiild  support  non-performance  TANF  p«aalty 1395 

Education  programs „.304 

Employee  benefit  plan  exemption  bom  State 

regulation 2179 

Employer-based  group  health  plans 1244 

EPA 122,  3610,  3835,  3852,  3862,  3878 

Federal  Assistance  Funds  transfan  to  State 

governments „ .„ 2870 

Federat-State  Unemployment  C^pensation  Program 2160 

Federalism 895 

Flood  assistance  program 3919 

Food  assistance  programs „ 4, 6,  358,  387 

Sharing  information  with  INS 358,  374 

Food  stamps 9,  385 

Hazardous  materials  transportation 105,  2808 

HCFA  State  Plan  Amendment  reconsideration  process 1276 

Highway  management 2527 

Highway  projects .'. 2540.  2558 

Highway  safaty  data  improvemmts  incentive  grants 2685 

Highway  safaty  programs 2640 

Local  rail  frei^  assistance „. 2749 

Medicaid: 
Administrative  costs 1252, 1360, 1361 


Sm|.  No. 

Intergovernmental  relations— Continued 
Mmlicaid— Continued 

Eligibility /. 1252, 1285, 1360. 1361 

Motor  vehicle  sdiaty  incentive  grants 2682,  2683,  2684,  2726 

Nuclear  accident  protection - ..„.......3702 

Oil  spill  response — 2403 

Payments  to  State  and  local  governments .'.... 1826 

Performance  Partnership  Grants 131. 132 

Railroad  highway  projects „ ., 2542 

State  Children's  Haaldi  Insurance  Program 1356, 1359 

State  issued  idoitificaticm  documents 2675 

USDA: 

Entitlement  progrtois ~ » .~4S3 

State  mediation  programs .............213 

Water  supply ~.. 3902 

Intermodal  transportation: 
Charter  services 2779 

International  agreements: 
See  Treaties 

International  boundaries: 

Automated  Permit  Port  programs ..~ 2089 

Border  crossing  cards 2306 

Dedicated  commuter  lane* 2046,  2089,  2110 

Drivw's  license  requimnanta  — .....^ ~ .2089 

Ports  of  entry .........................m—....... .2110 

International  trade: 
See  Foreign  trade 

Inventions  and  patents: 

Acquisition  regulations ~ 881 

Appeals ~.864 

Claims  against  the  Patent  and  Trademark  Office ~ 862 

Computer-Implemented  burinesa  method  patent 

applications - J74,  883 

Correspondence  addresses - ~ 873 

Design  patent  claim  language ~ ...881 

Fees - ...865 

Alternative  fse  structure .- 863 

Paymmt  by  credit  card » ~ 879 

Foreign  rights  in  inventions.^........... .^......... ....889 

Freedom  of  informatiaii —^ ~ n......M....>........884 

Inter  partes  reexamination ..~...866 

Interlocutory  rulings  at  final  hearing  in  intarferanca 

proceaassings - 876 

International  civil  and  commercial  cases _ 858 

Invention  promoter  complaints .869 

Licensing  govemment-ownad  inventions «. 890 

Madrid  Protocol  Implementation  Act ~ 872 

Mineral  patent  q>piications ~ 1913 

Misplaceid  qiplicatlon  aad  patent  files. ~ ..871 

Nonprofit  oiganizatians 888 

Patent  applicatioas 868.  877,  878,  880,  885 

Patent  business  goals.. 875 

Patent  intarfarencas 870 

Patent  law  treaty ~ 882 

Patent  practitionen - 859 

Privacy - 884 

Rigbts  to  inventions  under  Cooperative  Research  and 

Development  Agreement — 887 

Small  burinesses - ~. 888 

Term  adjustments 878 

Utility  examination  guidelines — 867 

Investigations: 

Authority  of  the  Special  Counsel  — 4173 

QvU  investigative  demands............. v 2129 

Government  personnel 4142 

Investment  advisen: 
See  Securities 

Investment  cmnpanies: 

Advertising  rules — 4809 

Affiliate  transactions .4813 

Asset  transfan - 3146 

Custody  of  asseU  outside  the  U.S 4832 

DIackwure  requirements 4808 

Electronic  signatures 4827 


S«).  No. 

Investment  companies— Continued 

FormN-SAR 4815 

Mergen  of  affiliated  investment  companies 4814 

Names.. „ 4622 

Registration  form 4815 

Repurchase  agreements 4823 

Role  of  independent  directdn 4820 

Securities  aoquisition 4812 

Securities  depositories  as  custodians  of  assets .....4S11 

Small  business  investment  companies: 

Cost  of  money - 4244 

Income  computation. 4227 

Management-ownership  divenity ................4243 

Taxation 3115 

Investments: 
See  also  Brokers 

Commodity  futures 

Foreign  investments  in  U.S. 

Inviastment  companies 

Securities 

United  States  investments  abroad 

Bonding  requirement  exemption  for  certain  advisers 2182 

Canadian 4831 

Cash  solicitation  rule 4816 

Equity  investments 2964 

Fedmal  Retirement  Thrift  Investment  Board: 

Allocation  of  fiduciary  responsibility...... 2203 

Financial  services  transactions  survey .SOS,  506 

Guaranteed  investment  contracts - 3228 

Investment  advisers - ~ 4807 

Brokei^-deeler  exemptions .. — — . .4821 

Political  contributions 4810 

Mutual  fund  aftei^-tax  returns 4824 

Mutual  fund  fae  disclosure..... 4826 

Non-deposit  investment  products 2059 

Non-mortgage  investments  by  GSEs 1400 

Proxy  and  information  statements ~~ 4802 

Registration  forms - ; ......................4829 

U.S.  direct  investment  abroad  survey ~ 507 

Irrigation: 
Inject  operation  and  maintenance 1852 


Job  Training  Partnership  Act: 

See  Manpower  training  programs 
Juices: 

Food  safaty  assessment  programs ~ 43 

Juvenile  delinquency: 

Family  Unity  Pro-am .2057 


Kidney  diseases: 
CHAMPUS  coverage  of  transplants . 
Medicare  eligibility 


..45 


Labeling: 
See  alMO  Food  labeling 

Packaging  and  containera 

Alcohol  beverages '.. 2907 

American  Automobile  Labeling  Act — .2710 

Antibiotics  resistance  labeling 1202 

Beer v - 2889 

Blood  and  blood  components 1139 

Building  materials 1449 

Country  of  origin  statements 2938 

Dietary  supplements  for  safety  concerns  associated  with 

use  during  piegnancy 1152 

DistiUed  spirits .....2889,  2938 

Drugs - ~ 33 

Electronic  submission  of  information 1140 

Heeringaids — -.32 

Home  insulation 4700 

Inmilin— rpiltiiiniTig  pfoduCtS ..1128 


7S12S 
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Labeling— Continued 

Mdt  Beverages 2926 

Pesticides 3719 

Polyuietbane  foam  in  upholstered  furniture 4435 

ftegnancy  labeling  category  for  prescription  drugs 1129 

Prascription  drugs- 1175 

Rnbbep-containing  drugs 1112 

Suigeon  and  patient  examination  gloves 1182 

Teiddles _ 4706 

Unaged  grape  brandy > 2903 

Wine— - 2889 

Specialty  products  and  flavored  wines 2939 

Labor 
See  also  Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opportunity 

Labor  management  relations 

Migrant  labor 

Occupational  safsty  and  health 

Retirement 

Unemployment  compensation 

YiagBS 

Davis-^acon  helper  regulations 76 

DOA  authority  to  approve  H-2A  petitions  for  agricultural 

DOL  user  fees i „ 2157 

Nondiscrimination.. „ 2230 

Service  contract  exemptions „ „ 2155 

Small  Business  Job  Protection  Act _ 2141 

Trade  adjustment  assistance „ 2161,  2162 

Libar  management  relations: 
Collective  hargaining  agreraient  definition ; 2179 

Laborataries: 

Accreditation _ 174 

Clinical  laboratcHies  regulation- 1274, 1306. 1329, 1337 

EPA  consolidation  ofX3.ES  regulations 3482 

Hoqrital  conditions  of  participation. „ „ 1303 

Sdance  and  Technology  Laboratory  Service 184 

Tasting  of  mining  equipment „ „ 2218 

Using  private  laboratories  with  regard  to  FDA  actions 1144 

Land: 
See  (kazing  lands 
Indians-lands 
Public  lands 
Ri^its-of-way 

Law: 
See  also  Administrative  practice  and  procedure 
Courts 
Indians-law 
Lawyers 

faitemational  wills  registry 2304 

Qualified  ofilBrs „_ 3044,  3148 

Suits  against  Federal  employees 2118 

Law  enfracement: 
See  also  Drug  traffic  control 

Armor  vest  purchase 2135 

Cranmunications  Assistance  for  Law  Enforcement  Act 2002, 

4581 

Fish  and  Wildlife  Service i682 

Foreet  Service ^ 433 

Immigiatiou „ 2070 

National  Indian  Gaming  Cranmission 4729 

Officer  Next  Doot  Ptognfln 1471 

Retirament _ «..._...„ „..4l30 

U.S.  Marshals  Service  fees 2130 

Use  of  aliens  in  critical  initiatives _ 2009 

Lawyers: 

Debarment 1204 

Disciplinary  procedures 2001 

Practice  before  the  Naticmal  Indian  Gaming 

Commission 4724 


Toodcs  Release  Inventory 145 


Saq.  No. 

Lead  poisoning: 

Paint 120, 140,  3729,  3732,  3745 

Reducing  lead  consumption  and  use 3748 

Libraries: 

Presidential  library  facilities 4007 

Life  insurance: 

Accelerated  death  benefits 3195 

District  of  Columbia  employees „ 4129 

Election  changes „ -. 3275 

Government  employees , 4093 

Federal  Acquisition  Regulation., 4097 

Regulation  revisions : 4133 

Variola  life  insurance  omtracts 4825 

Veterans 3426,  3429 

Group  Life  bisnrance  accelerated  benefit  option 3377 

Increased  coverage  opportunity .........; 3433 

National  Service  Life  Insurance 3344 

Liquon: 

Exports „ _ 2925 

Labeling ;,.; „2889 

Standards  of  fill 2890 

Unaged  grape  brandy — 2903  - 

Livestock: 
See  also  Grazing  lands 

Meat  and  meat  products 

Meat  inspection 

Poidtry  and  poultry  products 

Animal  drug  residue  levels 1113 

Blood  and  tissue  collection  at  sheep  and  goat  slau^tering 

establishments „ 273 

Commodity  fotuies  contract  deliveries .186 

Current  good  manufacturing  practice  for  medicated 

feeds 1134 

Equitable  competition „ 3 

Exportation ..„ , 279 

Free  choice  medicated  fised 1199 

Imported „ ...204,419 

Liquid  medicated  feed „ 1199 

Livestock  Mandatory  Reporting  Act '. 181 

Meat  grading  regulations  for  imports ^ 178 

Price  reporting „_ „. „ 348 

Sanitaiy  standard  for  equipment  used  to  slaughter,  process, 

and  package 187 

Substances  prohilnted  bam  use  in  feed ......1114 

Swine  Packer  Marketing  Contracts 349 

Loan  programs: 

CRA  Sunshine _ .4613 

Economic  adjustment  program „ „ 519 

Magera.and  consolidations  of  electric  bowuwers 468 

(^laMed  wnployer  plans ...3163 

Revision  of-RTB  loan  documents 471 

Revision  of  RUS  Telecommunications  Program 469, 471,  489. 

490 

Rural  development 315 

RUS  currant  ratio  requirement.... 475 

RUS  reduction  in  miniminn  TIER  requirements .488 

Seismic  safety  requirements  for  new  building 

construction „ ^ 470 

Treasury  Tax  and  Loan  Program  revision 2868,  2878 

Loan  programs-agriculture: 

Account  servicing 215 

Apple  producera „ 2II 

Business  and  Industry  Guaranteed  Loan  Program  ....454,  455,  457, 

461 

Collateral  requirements  for  oneigency  loans 232 

Community  programs ,. 312,  316 

Conservation  Ruerve  Program 233 

Crop  disaster  assistance _ „ _ ...243 

Debt  settlement ._ „ 219 

Disaster  set-aside  program 240 

Extensions  of  payments „ .487 

Farm  Credit  Administration: 

Borrower  rights 4439 

Electronic  commerce.. 


Seq.Na 

Loan  prognms-«gricuIture — Continuad 

Farm  Credit  Amiiniitration— Continued 
Fadetal  Agricnltural  Mortgage  Cocpontiai  risk-based' 

cqiitu  regnktion ...» ~ — .....4445 

Misdon-ralatad  inyeatmenl* ~... ».~.4440 

Participatiaas  and  purchaaas 4441 

Polidas  and  opantlons .4449 

Riak-^raigbting .4442 

Stodc  issuance ..........4447 

Farm  Looi  Program: 

Collecdim  activitias « ....259 

Debt  settlement ~ .261.  264.  265 

Low  docnmwititiom  loans ............ — — ~ .231 

Ragu]atnystraamlining.....~..........~..~. ~ — .....206 

Small  Hog  Opantion  Payuiant  Picignm ..........230 

Farm  Service  Agancy: 

Ouh  Sow  margin  requirements 244 

Payments  to  delfaiquant  Fann  Qedit  Program 

Farm  StonHe  Facility  Loan  Prugiani ................241 

FCSIC  lagulatian ..........^ ..........».....4458 

(kuing  loan  deficiency  payments >....~. .250 

Housing ~ — 456 

Laandhangas — 318 

if*?iin  Deficiency  Payment  Rates.... »....m*.....m.....m.263 

Loans  seemed  by  real  estate  and  property...^ :..227 

Lobliying  restrictions ~ 499 

Market  loss  assistance 243.  248 

Regulation  stnwmiHning ».. 208 

Riual  economic  davelc^mant.. .^...^.^^ 311, 460 

Rnrri  electrification.......... ~ -.....„... ^....472, 484, 485 

Rmal  housing.- - - ~ -310 

Rnial  talapnone  system  -..— — — ...— ....— ...— ........483 

Seedpromican - — — -....211 

Settlement  of  debt -..........—... —.......—....—...— 476 

State  mediation  inograms — - .213 

Susp«nsi(m  of  collection  of  rec^fture— — -. 234 

Water  and  waste  disposal  programs-..-. -.. 474.  486 

Water  Programs 466 

Loan  programs-business: 

Fishannen ;- — 786 

Rural  areaa -.-..-..— 462 

SBA: 

Liquidation  and  sale  of  disaster  loans....-.- — 4256 

Kificroloan  {Hpgram - - .4246,  4255 

KOlitaiy  Reserve  Eaanomic  li^ury  Loen  Program - 4242 

Modifications  to  CDC  opecations 4253 

Multi-lander  secuxitibeatians 4225 

Pre^)isaster  Mitigation  Loan  Program 4241 

Loan  pragrams-educMion: 

Cohort  default  rates -.1016 

Death  and  disabiUty  discharges ..-.1017 

Fedacal  Family  Education  Loan  program  ...1016, 1017, 1019, 1020 

FedenI  Perkins  Loen  Program 1017. 1018 

Guaranty  agandes — 1020 

Institutional  eligibility 1015 

Interest - - 3212 

Medical  research 1221,1225 

Special  Leveraging  Educational  Assistance  Partnership 

Program 1021 

Teadier  loan  forgiveness  programs 1019 

WilUam  D.  Ford  Federal  Direct  Loan  Program.-.1015, 1016, 1017, 

1010, 1020 
Loan  programs-health: 

NIH  AIDS  Rsseerdi  Loan  Program 1218 

Loan  programs-housing  and  community  development: 

Credit  Watch  program 1436, 1453 

Government  Sponsored  Enterprises: 

High  costs  and  predatory  features —...—......—.—...—..— 59 

Rural  areas -.-^ 321 

Tide  I  property  insurance  programs...-.-.—.. 1452 

Loan  programs-Indians: 

Direct  loan  program - 1829 

Housing  loan  guarantees - 1509 


S«|.  No. 

Loan  proarams-4ndians— Continued 

Indian  Lands  Aoquidtion  loans — 224 

Mortgage  loans - —.1480 

Loan  programs-veterans: 

Acceptance  of  pertial  payments — 3362 

Advertising  and  soUdtatiOD  disclosure -.....- 3406 

Credit  scoring - 3400 

Credit  stanoards » —.—....—.......— — —..3410 

Property  improvements  definition -..-...-.-..- 3365 

Title  evidence  requirements - 3361 

Lobbjring: 

Filing  of  informational  materials ...——.. 2123 

For^n  Agents  Registration  Act......—- ..-.>........- ..- 2123 

Rastrictinis - — ... — 409, 1525,  4306 

Longshore  and  harbor  woiken: 

Foreign  prohibitions 2204 

Medical  fee  sdwdula - - 2147 

Safety  and  beahh  regulations 2280 

Low  ami  moderate  iooone  housing: 
See  also  Public  housing 
Rent  subsidies 
Government  Sponsored  Enterprises: 

Gectiou  8: 

Amendments ...... — - - 1516 

Fair  market  rants _ — - 1427 

Housing  Qnioa  Voucher  program -. — — -.1505 

Leese  tsrmination —..-.—.- ISll 

Management  assessment  program.-. 1496 

Payments  programs - -.1472 

Renewal  ot  eiqtiring  project-beeed  assistance 

contract - 1458 

Scrsening  and  eviction  for  drug  dmse  and  other  criminal 

activity 1428 

Lumber 

See  Forests  and  forest  products 
Lung  diseeses: 
See  abo  Tuberculosis. 

CHAMPUS  covarage  of  transplants - ..—.-...- 004 

Diesel  particulate.-. - - .82 


Mammography: 

State  cotification  of  facilities - - 1186 

Manpower  training  programs: 

Nondiscrimination - » -2231 

Q2  visas  for  Irish  nationak  in  work/training  progtam 2301 

Workforce  investment  systems - 2172 

Manufactured  homes: 

Construction  and  safety - 1447, 1461, 1463 

Definition - 1462 

Maps: 
National  Imagery  and  Mapping  Agency: 

Freedom  of  information 918 

Marijiiaiu: 

Industrial  use 1985 

Marine  engineering: 

See  Vessels 
Marine  mammals: 
See  also  Endangered  and  threatened  species 

Aboriginal  subsistence  whaling  quota. 729 

Animal  welfare  standards......................... 282,  283 

Beluga  whales 688,  841 

Captive  holding  and  transport 677 

Captive  Stellar  sea  lions » 602 

Exports  of  products  for  cultural  exchange a 1748 

Incident^  taUng 720,  751,  832:837. 1743 

Atlantic  Large  Whale  Take  Reduction  Plan ..../.- 727,  844 

Deployment  of  the  U.S.  Navy's  low  frequency  ^ye 

sonar •'? 681,  848 

During  shock  testing  by  the  U.S.  Navy..- i -....683 

Harbor  Porpoise  Take  Reduction  Plan — -... 690,  840 

Low  frequency  sound  source  operation -...-....- 680 

Level  B  hairassment 1539 
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K4arine  mammals— Cbntinued 

Marine  mammal  products  created  by  Alaskan  natives 752 

Marine  Mammal  Protection  Act 722.  841,  850, 1534. 1743 

Native  culttual  exchange  of  marine  mammal 

handicrafb „ , 1711 

North  Atlantic  whale  protection 682 

North  right  whales 834 

Permits  for  activities  otherwise  prohibited 1537 

Photography  permits 678 

Research  authorization „ „ 721 

Serious  injury  definition 679 

Ship  repeating  systems  in  whale  areas 2416 

SteUer  sea  lion  conservation 739 

Subsistence  taking  of  Ncwthem  fur  seals 691 

Swimming  or  recreational  interaction  with......... 575 

Marine  pollution: 
See  Water  pollution  control 

Marine  resources: 
See  also  Fisheries 
Antarctic  ^arine  Living  Resources  vessel  permit 

requirAbents 632 

Commercial  submarine  cables  in  National  Marine 

Sanctuaries 576 

Criteria  for  water  quality .". 3880 

Endangered  and  threatened  species „ 680,  836, 1779 

Florida  Keys  National  Marine  Sanctuary. 22 

Gulf  of  the  Farallones  National  Marine  Sanctuary 731 

Marine  Mammal  Protection  Act: 

Rescission  of  administrative  procedures 1746 

National  Marine  Sanctuaries  Act 694 

NOAA  overflight  rqgulation 693 

Research  program 760 

Thunder  Bay  National  Marine  Sanctuary 854 

Marine  safiBty: 
See  also  Vessels 

Alternative  source  to  incandescent  light 2397 

Blood  alcohol  concentration  limit „ 2375 

Casualty  reporting... 2363 

Chemical  testing  ...x 2387 

Houseboats 1 2410 

Inland  waterways^ 1583,  2398 

Navigation  lights  om  recreational  vessels 2373 

Pilotage  regulations 2382,  2424 

Puget  Sound-Area  waters „ 2414 

Reavational  boaters „ ;1583 

Reporting  recreational  boat  accidents 2379 

Saraty/security  zone  regulations 2383,  2399 

Salvage  and  fireSgbting  equipment 95 

Towing  vessels 2369,  2391 

Traffic  separation  schemes 2425 

Uninspected  passenger  vessels 2394 

Maritime  carriers: 
See  also  Cargo  vessels 


S«q.  No. 


Seamen 

Vessels 
Access  charges  to  carrier  automated  tariffs  and  tariff 

systems 4557 

Audit  appeals „ ....„ 2843 

Cargo  preference  regulations: 

Agricultural  experts 2842 

Civil  penalties ^ „ .^ 466O 

Communications  ....1 4571,  4593 

(keat  Lakes  load  line  certificate 2411 

Income  source  rules „ 3225 

Japanese  vessels 4556 

Merchant  mariners.; „ 2409 

Non-vessel-operating  common  carriers 4654 

Ocean  common  carriers 4658 

Ocean  transportation  intermediaries ..i 4659 

Operating  agreements 4052 

Operating-differential  subsidy  programs „ 2844 

Seaway  regulations _ 2786 

Ship  reporting  systems  in  whale  areas 2416 


Maritime  carriers — Continued 

Shipboard  electrical  cable  standards.... „ 2381 

Terminal  operators  contracts „ ., .4653 

Traffic  separation  schemes ....2422 

U.S.-flag  vessel  preference 920,  4377 

Marketing  quotas: 

Peanuts ; 229,  258 

Tobacco 226,  236,  237,  238,  249,  255.  256,  257,  260 

Mass  transportation: 

Bus  testing  guidelines 2777 

Major  capital  investment  mass  transportation  projects 2781 

School  bus  operations 2783 

Measurement  standards: 
See  also  Metric  system 
Gaseous  fuels: 
Propane  cylinders 2822 

Meat  and  meat  products: 
See  also  Meat  inspection 

Advanced  meat/bone  separation  machinray 18 

Beef  imports  from  Brazil 275 

Blended  products  in  school  bteakfiist  and  lunch 

programs , 379 

Consumer  protection , .\..404 

Disposition  and  disposal  requirements 417 

Domestic  Lamb  Industry  Adjustment  Assistance 

Program 461 

Effluent  guidelines  and  standards  ba  the  Meat  Products 

Point  Source  Cat^ory „, . 3859 

Equitable  competition 3 

Export  certificates  for  Iamb  meat  subject  to  tariff-^ate 

quota 2983 

Export  sales  reporting 425 

Grading  and  certification  fees 206,  207 

Grading  regulations  for  imported  livestock 178 

HAGCP  regulations  for  rendered  products » 1201 

Labeling 14,410 

Lamb  meat  adjustment  assistance  program .246 

Meat  grading  regulations  for  imported  livestock .„.„ ......204 

Meat  recovery  systems , 18 

Ruminant  imports „ 271 

Transportation  and  storage ;. 395 

Meat  inspection: 

Ante-mortem  and  post-Hnortem'inspection ....416 

Color  additives 405 

Contaminated 418 

Few .414 

Food  additives „ 405 

HAGCP  programs „ ...„ 15,  396 

Labeling «. „ ., 17 

Partial  quality  control  programs .423 

Performance  standards: 

Bacon 399 

Processing  procedures „ 17 

Ready-to-eat  i»oducts 12 

Total  quality  control  systems 422 

Medicaid: 
See  also  Peer  Review  Organizations  (PROs) 
Public  assistance  programs 

Ambulatory  surgical  centers  (ASCs) 51 

Cliiucal  laboratcnries  regulation 1306 

Community  Health  Acaeditation  Program,  Inc 1369 

Disclosure  of  children's  eligibility  for  food  assistance 

programs , 332 

Disproportionate  share  hospital  payments 1313 

Drug  rebate  program 1266 

Early  and  Periodic  Screening,  Diagnostic,  and  Treatment 

services ^ i264 

Eligibility: 

Medically  needy „ i285 

Non-U.S.  citizens „ .-. isei 

Employers-based  group  health  plans 1244 

Estate  recoveries 1279 

Federal  financial  participation  income  limits 50, 1327, 1360 

Federally  Qualified  Health  Centers  (FQHC) 1286 


Saq.No. 

Medicaid — Continued 
Health  care  and  employment  support  grants  for  people  with 

disabUities ., 1388 

Health  insuring  organizations 1340 

Health  maintenance  organizations 1340 

Home  and  community-based  sovices 1251 

Hospice  care ~ 1323, 1350 

Institutioiis  for  mental  disease 1313 

Low-income  pregnant  woman J. 1343 

Managed  care ~. 1252, 12S4 

Ovfl  penalties ...- '. 1104 

Medicaid  Management  InfoimatiaD  System .... . . 1345 

Medical  child  support -.1289 

Mantally  rstardad  persons: 
Conditions  of  putidpation  for  intamiadiate  cam 

iKdlitiai 1328 

Pkymant  methods  for  care  fadlitiaa 12S8 

Nurring  facilities: 

Subatendard  cars 1353 

Outstation  intake  locatioiu ~ ..1343 

Panalttaa,  aanctians,  exclusions  and  overpaymants IIOS 

Progmns  of  All-Inclusive  Care  far  the  Eldsriy 

(PACE) . 1310 

Psydiialiic  hospital  sancHona. — ... 1342 

Psychiatric  raaidantial  tnatmant  fadlitiae 1317 

Rstexal  to  child  siupait  anfaicamant  agandw 1267 

SkiUed  nuniag  fadUtiat 1316, 1330 

State  Childiea's  Health  Insurance  Program 13S6, 1382 

TUid -party  UaUUty 1275 

Tiuiarculoais  lelated  sarvicaa ~ ......1270 

Upper  payment  limit 47 

Maittal  and  dntd  adioob: 
NIH  sdbolarriiips .". -.1219 

Medical  assistance  program: 
SseKfedicaid 

Medical  can: 
Set  Healthcare 

Mwlicd  dmrioas: 

Computar  software  programs 1193 

Eslablidunent  registration  and  listing  rsquiramaots 1145 

Gene  uiaruyy  ............................... ..•.•.•.•m«.......***..*m......m.m.m«*..m..m40 

Hearing  aidi - ».~ 32 

Intaahitteot  positive  preatur»  marhina. » 1346 

UabUity  limitations - 1349 

Medical  can  telemetry  devicas — 4529, 4S33 

Medicara  coverage 1347, 1383 

Needlestick  and  diarps  injuries 2242 

Restricted  devicas  promotion . — 1196 

Standards 1209 

Surety  bond  requirements 1235. 1291, 1294 

Sutgaon  and  patient  examination  gloves 1182 

Xenotransplantation 40 

Medical  facilities: 
See  Health  facilities 

Medical  personnel: 
See  Health  profassions 

Medical  racoras: 
See  Health  records 

Medical  research: 

Classification  of  sheep  as  minor  species 1208 

Contraception  and  infertility 1221, 1225 

Disclosure  of  confidential  TOO  information  for 

research 1268 

National  Research  Service  Awards 1224 

NIH  service  payback  obligation 1224 

Peer  review.... ~ 1226 

Radiopharmaceuticals ....1122 

Medicare: 
See  also  Peer  Review  Organizations  (PROs) 

Additional  supplier  standards 1243 

Advanced  refunding  of  debt 1295 

Ambulatory  surgical  canters  (ASCs) 51, 1281, 1315 

Anti-kickback  safe  harbor  provisions 1101 

Appeals: 
Coverage 1288 


S«).  No. 

Medicare — Continued 

AudiologisU ~ 1278 

Bone  mass  measurements 1297 

Catastrophic  Coverage  Act 1263 

Clinical  diagnostic  laboratory  services 1296 

Clinical  laboratories  regulation 1306, 1329 

Clinical  psychology  tr^ning  program  payments 48 

Clinical  social  woiicar  services 1312 

Community  Health  Accreditation  Program,  Inc 1369 

Competitive  medical  plans: 

Appeal  protectioiu 1288 

Computer  errors,  recovery  of  overpayments...... — 1262 

Contract  eligibility — - 1357 

Contracton: 

Integrity  Program 1355 

Millennium  compliance — 1301 

Cost  reports 1348 

Criteria  for  making  coverage  decisions 1307 

Deductible  amount  far  Madigap  high  deductible 

options -. 1386 

Demonstration  project 4171 

Dialysis  services...- -. .» 45 

Dispn^Kirtioaate  ahare  adjustment......... — — - 1381 

Durable  medical  equipment: 

Peesdiedulas 1851 

Payment  limiu - - ~ 1374 

Surety  bonds 1235 

End-stage  renal  disease: 

Bad  debt  payment 1236 

Demonstration  waiven - 1354 

Quality  assurance  and  parfarmance  improvement  data  far 

facilitiss 1385 

Evaluation  of  intarmadiary  and  carrier  performance 1331, 1378 

Extended  can  services  coinsurance  amounts 1332, 1375 

Pee  sdiedules: 

Ambulance  services 40, 1234 

Application  of  inbaraot  rsaaonablanaaa 55 

Durable  medical  aquipm^t 1351, 1374 

Payment  limits - - .55 

Physician  paymenU -.....- 1322 

Practioe  expense  data  oollectiao 1324 

Oaduate  Medical  Education  Consortia 1370 

Graduate  medical  education  payment 1326 

Health  care  prepayment  plans: 

Appeal  protections 1288 

Haalto  maintenance  organizations: 

Appeal  protections 1288 

Home  health  agencies: 

Appeals  process 1321 

Conditions  of  participation - 1242, 1300 

Definition - :. 1347 

Prospective  Payment  System - 1365 

Schedules  of  limiUtions  on  costs 1368. 1384 

Survey  and  sanctions 1338 

Hospice  care 1277. 1304, 1323 

Hospital  conditions  of  psrticipation 1271 

Hospital  Outpatient  Prospective  Payment  System 1249, 1330, 

1383 

Income  protection  for  community  spouse 1263 

Inpatient  hospital  deductible 1332, 1375 

Integrit}' Pro-am - 1355 

Loan  repayments - - 1295 

Medical  equipment 1346 

MedicareKIhoice  plans: 

Qvil  penalties 1104 

Mentally  ill  or  retarded  persons 1284 

Monthly  actuarial  rates 1373 

Organ  procurement  and  transplantation  rules 46 

Outpatient  self-management  training  services 52 

Ownership  changes 1269 

Paramedic  intercept  ambulance  services 1377 

Penalties,  sanctions,  exclusions  and  overpayments 1269 

Physician  assistant  training  program  payments 48 

Physicians'  refierrals 57, 1272 
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Medicare — Continued 
Pramium  {or  the  uninsured,  aged,  and  certain  disabled 

individuals 1376 

Prognms  of  AU-jndusive  Care  for  the  Elderly 

(PACE) 1310 

Prospective  Payment  System 1326, 1365, 1387 

Provider  agreemeat  and  supplier  participation: 

Billing  numbefs 1233 

Providw  reimbursement  disbursement  and  appeals 1341 

■Psychiatric  hospital  sanctions 1342 

Rehabilitation  ho^ital  services 1308 

Religious  non-^nedical  health  care  institutions 

coverage ^ 1299 

Rural  heal£  clinics .„ 1302 

Screening  Pap  smean _ 1265 

Secondary  payer „ 1344 

Skilled  nursing  facilities 1273, 1284, 1339. 1347 

Cost  limits _ 1248, 1296 

Prospective  Payment  System _ „ 1316 

Substandard  care... 1284, 1353 

Speech-language  pathologists 1278 

State  allotments  for  payments  of  Medicare  Part  B 

premiums _ 1370 

State  Health  Insurance  Assistance  Program  (SHIP) „...1311 

Supplementary  Medical  Insurance  premium  rates 1373 

Supplier  standards  for  oxygen,  orthotics  and 

prosthetics — „...1318 

Surety  bond  requirements. 1235, 1291, 1294 

Sustainable  growth  rate 1309, 1380 

User  foes j. 1290 

Medigap: 

Anti-^ckback  safe  harbor  provisions lioi 

Deductible  amount  for  high  deductible  options lS86  - 

Mental  health  programs: 

(koup  health  plan  benefit  parity _ 2199 

Medicaid  and  Medicare  sanctions  for  psychiatric 

hospitals 1342 

Medicaid  disproportionate  share  hospital  payments 1313 

Psychiatric  residential  treatment  facilities: 

Use  of  restraint  and  seclusion 1317 

Merchant  marine: 
See  Maritime  carriers 
Seamen 
Metals: 

EPA  trace  metal  analysis 3862 

High  temperature  metal  recovery  residues 3800 

Lrad  and  zinc  mining,  Oklahoma. 1851 

Metric  system: 
Converaion: 

Motor  vehicle  safety  standards 2643 

Migrant  labor 

FixBstry  service  contracts _ 500 

Job  service  complont  system .2167 

Migratory  birds: 
See  WUdlife 
Military  arms  sales: 

See  Arms  and  munitions 
Military  installationa: 

See  Federal  buildings  and  facilities 
Military  personnel: 
See  also  Armed  forces 

Armed  forces  reserves 

Claims  settlement 892 

Compensation  for  beneficiaries  of  the  Vietnamese 

Commandos  Compensation  Commission 916 

Education  eligibility  of  dependents  in  overseas  areas 893,  894 

Former  spouse  payments  from  retired  pay 913 

Informed  consent  for  human  drugs  and  biologies 1164 

Military  Reserve  Economic  Injury  Loan  Program 4242 

Reemployment 4083 

Retirement  regulations 4087 

Mine  safety  and  health: 

Accident  investigation  hearing  procedures 2214 

Air  quality  standards 2223 


Seq.  No. 

Mine  safety  and  health — Continued 

Asbestos  exposure  limit 2229 

Belt  entry 2225 

Coal  Mine  Woricers'  Compensation  regulations 2152 

Confined-space  hazards 2224 

_  Crystalline  silica 2210 

'  Hazard  commuiucation „ 2215 

Metal  and  nonmetal  mines: 

Electrical  standards 2209 

Metal/noimietal  impoimdments 2206 

Regulation  elimination  and  improvement ..2208 

Rescue  teams -„»;.....;»....; 2205 

Respirable  coal  dust 85,  2204 

Surnoe  coal  mine  dust  control „... 2228 

Surface  haulage  equlpmmt J...... 2207 

Surge  and  storage  piles 2212 

Testing  of  equipment  by  independent  laboratories .....2218 

Training  of  miners ..2227 

Underground  coal  mines: 

Diesel  particulate „ „ 82 

Dust  control  plan  verification ,. 84 

Flame-resistant  conveyor  belts „. 2219 

High-voltage  longwall  equipment 2217 

Safety  standard  revisions 2226 

Underground  mines: 

Diesel  partindate _ „ 83 

Escapeways  and  refuges....... .; 2213 

Self-contained  self-rescuer  life  approvals  and 

training.. „ 2211 

Mineral  resoiuces: 
See  also  Coal 
Metals 

Oil  and  gas  reserves 

Public  lands-minoal  resources  <i 

Coal: 

Coal  management 1911 

Disposal  of  minoal  materials „ ^...1912 

Fractions  sale „ 430 

Mineral  patent  applications 1913 

■  Mining  leases  on  Indian  lands 1823, 1883 

Overburden  definition 3762,  3773 

Rights-of-way '. 1917 

Solid  mineral  leases 1889, 1933 

Sulphur  leasing  in  the  Outer  Continental  Shelf 1875, 1876 

Siuface  exploration,  mining,  and  reclamation  of  Indian 

lands 1824 

Mineral  royalties: 

Credit  adjustments .,, ....I...........,„....... 1883 

Indian  lands,  Osage  Reservation.^ „.i....l850 

Interest  and  late  payments ._ I86I 

Offsets,  recoupments,  and  refunds 1861, 1877 

Miners: 

See  Mine  safety  and  health 
Mines: 
See  also  Mine  safety  and  health 
Reclamation 
Surface  mining 
Underground  mining 

Abandoned 1890, 1897 

BackfiUing  and  grading i89l 

Indian  lands 1823, 1850 

Lead  and  zinc  mining,  Oklahoma 1851 

Locatable  minerals 69 

Recordation  and  annual  fee  collection  procedures ......1928 

Temporary  cessation  of  operations 1893 

Water  pollution  control....; 3855 

Minimum  wages: 

Records  to  be  kept  by  employera.... 2140,  2141 

Violation  penalties „ ;2154 

Minority  businesses: 

Government  contracting ......-.: „ .4618 

Participation  in  DOT  programs 2343,  2359 

Minority  groups: 
See  Qvil  r^ts 

Minority  businesses 


S«|.No. 

Mobile  homes: 

See  Manu&ctoied  homaa 
*MobUa  oOdiara  diilling  unitK 

Sa»  Vesaals 
Mduin 

Mariat  Mrirtmc* ~ 248 

Mcvtgage  insumioe: 

MottgagB  Losuianca  Certificataa 1448 

f^emium  raductifm 1454 

Removal  of  Section  221(d)(2)  ragulatioiM 1442 

Sii«l»HEunily ~ 1448 

Connihant  roster  prooadures 1439 

Dimyw  far  &ilun  to  angage  in  low  mitigiatiim 

activitiaa .....:~ 1412 

Direct  endotaament  and  automated  imdarwifting 1468 

Nomnofit  approval  and  nmoval  procadures 1438 

Pieaatory  landing — 61 

Rottar  mnoval  {nocaduiea 1467 

Sutemants  of  policy 1466 

Moitgagaa: 
See  abo  Mortgage  insurance 

Bndcar  disclosura  requiiamants 1464 

Qradit  Watch 1453 

GNMA 1480.1481 

Govenunant  Sponsored  Enterprises: 

High  costs  and  predatory  fsatuias 59 

Purchase  goals 60 

Home  mortgage  disclosure 4661 

Homebuyer  downpaymant  sources 1455 

Indian  l^ds ~ 1834 

Model  Energy  Code  update ~ ~ 1450 

I^edatory  lending  practices 56.  3292 

Real  estate  appr^sals .V 2961 

Real  estate  mi»tgage  investment  conduits 3224 

RESPA  amendments 1464 

Payments  for  referrals ■ ....1465 

Prohibition  against  kickbacks  and  unearned  fees — 1433 

Risk-based  capital  regulation „..........4042 

Single-femily  appraisal  assessment ............1437 

Terminating  origLoation  approval  agreements 1436 

Motor  carrien: 
See  also  Buses 

Brake  systems 2579.  2678 

Civil  penalty  sanctions 2582 

Commercial  vehicles: 

Antilock  brake  systems ».2681 

Definition -..2544,  2596 

Performance  based  brake  testers 2579 

Small  passenger  carrying 2595 

Van  operations  transporting  passengers  across 

U.S.-Mexico  border ., 2581 

Data  display  units 2572 

Drivers: 

Commercial  drivers'  license  standards 2586 

Diabetic ~ 2601 

Disqualifications ,. h 2590 

Ent^-level 2569 

Houn  of  service  regulations 2608,  2611 

Instructor  training • 2568 

Lamer  permits 2604 

Licensing 2602 

Medical  examination  form  and  procedures „.......aS80 

Noncommercial  motor  vdiicle  violations 2583 

Penalties 2590 

Physical  fitness - 2570 

Qualification  requirements » 2567,  2612 

Safsty  parfbrmance  history 2571 

Skill  parficnmance  evaluation 2622 

Training 2568,  2569 

Electronic  filing  of  bonds,  agreements,  certificates  and 

qnH^llati""* - 2809 

English  i««igti»B«  reqidiamant 2612 

Fedraal  safety  regulations: 
Advanced  technological  recordkeeping  systems 2807 

M 


8«|.  No. 

Motor  carriers    Continued 
Federal  safsty  regulations— Continued 

Auditor  certification 2586 

CDL  exemptions 2611 

Commardal  van  operations  transporting  pasMngers 

acroai  U.S.^4exico  border.... 2581 

Definition  of  commercial  motor  vehicle 2566 

Hour»-of  service 2611 

Interstate  school  buses ~ 2568 

Motor  vehicle  marking 2618 

Parts  and  accessories  necessary  for  safe  operation 2599 

Periodic  registration  raquiraments..... 2603 

Po8t-aocid«it  oontrollad  substances  and  alcohol  teat 

results 2580 

Small  paesanger  carrying  commardal  motor  vahidas 2595 

Tadmical  amandmant - 2600,  2622 

Waivers,  axempticms,  and  pilot  pragruns 2504 

Zaro-basa  revision 2578 

Freight  forwarding  industry — e. 2574,  2582,  2610 

Hazardous  materials  transportatian ~ ...2597.  2805,  2831 

Heavy  truck  conspicuity ....~ 2624 

Highway  vriiide  definition „ 3046 

Household  goods  transportation 2593, '2597 

Identification  report 2598 

In-transit  truck  shipmenU  between  Canada  and  U.S 2970 

Information,  UcensUig  and  registntion  systems: 

Replacement  system 2573 

Inspection,  repair,  and  maintenance 2617 

Insurance: 

Self-insuring ~ 2592 

Intermodal  cargo  containers. .2526.  2617 

Investigative  authority 2590 

Marking  of  vehicles - 2618 

Mexican: 
Accelerated  safety  monitoring  system  and  compliance 

initiative 2815 

Commercial  zones 2613 

Financial  responsibility - 2576 

NAFTA 2614 

Motor  Carrier  Safety  Assistance  Program: 

Revisions 2619 

New  entrant  safety  assurance  process 2585 

Out-of-«ervice  criteria ......i 2816 

Railroad  ^ade  crossing  safety 2591 

Registration  requirements 2574,  2603 

Rules  of  practice ~ 2587.  2590 

Safety  fitness  procedures 25f  7 

Amendments 2621 

Unsatisfectory  ratings 2620 

Sleeper  berth  regulations ~ 2606 

Tank  cars: 

Manufecturing,  maintenance  and  use  requirements .270(6 

Television  receiven 2572 

Transport  of  foods,  drugs,  and  cosmetics 2830 

Truck  length  and  width - ~.~ 2528 

Truck  size  and  weight 2525 

Motor  vehicle  pollution: 

Afteiwnarket  converaion  entities  certification 3680 

Alternative  fuels 1030 

Emissions  control  programs ~ 3637 

Emissions  standards 3686,  3688 

Diesel  engine  fuel 136 

Emissions  testing „ ~ 3555 

Gasoline: 

American  Samoa  antidumping  exemption  petition 3520 

Reformulated ,. 3644 

Imported  vehicles  emissions  standards... 3629 

Inspection/maintenance  programs 3496,  3681 

Low  emission  vehicles  program 3612 

Original  equipment  manufacturen  cotification 3680 

Vehicle  Inspection  Maintenance  Program 3559 

Motor  vehicle  safety: 
See  also  Highway  safety 
Add-on  devices 2672 
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Motor  vehicle  saiiBty*--Continued 

Air  bags .._ 2700 

Bonfire  test 2693 

Brake  Sjrstems:  . 

Air  brakes - „ 2678 

Antilock  brake  system  malfunction  indicator  lamp 2727 

Antilock  system  for  heavy  trucks..... 2716 

Brake  hoses 2627 

Linings , 2663 

Motorcycles 2680 

Child  restraint  systems 2654,  2679,  2694,  2712,  2733,  2734 

Community  transportation  vehicles 2642 

Compraned  natural  gas  fuel  container  integrity 2729 

Ckashworthiness  ratings 2704 

Defiact  reporting  and  notification 2656 

I>unk  driving  prevention 2684,  2686,  2726 

Section  mitigation  using  advanced  glazing 2646 

Electric  vefaides „ 2719 

Y\n  perfcHmance  requirements . 2634 

Frontal  oEEMt  protection „ 102 

Imprated  vehicles 2649 

Interior  tr\mk  release 2691 

Lamps  and  reflective  devices: 

Administrative  rewrite  of  requirements „ 2645 

Daytime  running  lamps 2673 

Geometric  visibility  requirements  for  lamps 2666 

Headlamp  glare 2653 

Motorqrdes _ 2628,  2637 

Performance  and  test  requirement  modifications 2674 

Signal  lamps  .....i 2636 

Mining  industry...,!. 2207 

Mirrors:' 

Convex  cross  view  minors 2625 

Motorcycle  helmets .. ^.....2858 

Moving  barrier  tire  specification ....2659 

NHTSA  global  technical  regulations  statement  of 

policy _ 2725 

Occupant  crash  protection: 

Air  bags _ 2635,  2713,  2714,  2721,  2722,  2723 

Door  retention 2644 

Head/neck  protection 2630,  2641 

Safety  incentive  grants „ '. ....2683 

Side  impact  protection „ 2708 

Upper  interior  impact 2688 

Offiwt  d^foimable  barrier  ..v 2735 

Passenger  equipment 2772 

Powei^-opwated  windows 2667,  2670 

Radiator  safety  cap 2633 

Rollover  protection 2718 

Roof  crashworthiness 2690,  2711 

Safety  glazing... 2677 

School  buses: 

Body  )oint  strength 2692 

Flammability  of  interior  materials 2705 

Parking  Inske  warning  system 2687 

Safety  standards. 2737 

Seat  belU: 

Roar  seats I „_ „ 2623,  2672 

Safisty  incentive  grants „ 2682 

Seat  ad)ustment  position 2672 

Seating  systems: 

Performance ............_ 2664 

Shifting  and  felling  cargo 2575 

Side  impact  protection 2728 

Test  dummies: 

Child  size  dummies.^ 2695,  2697,  2722,  2723 

CRAB!  12-month  size 2723 

Female  size  test  dummy „ 2696 

Hybrid  m _ 2635,  2655,  2722 

Tires: 

Test  procedures .*. f. 2724 

Traffic  control 2545,  2548,  2556,  2557 

Trailers: 
Label  placement  on  rear  impact  guards 2698 


Seq.  No. 

Motor  vehicle  safety — Continued 
Trailers — Continued 

Rear  impact  guards , 2717 

Transporting  Head  Start  participants 1392 

Wheeidiair  lifts 2665 

Motor  vehicles: 
See  a/so  Buses 

'    Fuel  economy 

Motor  carriers  "^ 

Motor  vehicle  safety 

Accelerator  control  systems ..2650 

Alternatively  fueled  vehicles „ 3612 

Am«ican  Automobile  Labeling  Act 2710 

Brake  fluids: 

Clarity  test 2657 

Cargo  tank  motor  v^des 2806,  2834 

Certification  requirements  of  multistage  vehides 2706 

Commercial: 

Cargo  securement 2575 

Dedicated  Short  Range  Communications .....2534 

Community  transportation  vdiides ..2642 

Controls  and  displays 2662 

Dealer  notification  by  manufe<±urer 2669 

Defects ;.,. 2669 

Domestic  origin  of  parts, „^ . 2710 

Electric ; 1054 

High-theft  lines „ 2699,  2732 

Importer  fees , 2701 

Imports 2702,3629 

Inconsequential  defects 2647 

Insurance: 

Insurer's  reporting  requirements 2731 

Insurer  reporting  requirements 2661 

Light  tnidcs 3506 

Fuel  economy  standards 2736 

Head  restraints .....'. 2630 

Location  and  monitoring  systons 4586 

Low-speed  vehides 2652,  2689 

Modifications  for  individuals  with  disabilities 2671 

National  Stolen  Passenger  Motor  Vehide  Information 

System 2003 

Noncompliance  exemption .2647 

Nonconforming  vehicles  eligible  for  importation 2703 

Odometer  fivud , 2707 

Open  alcohol  containers 2684 

Raised  or  sloped  roof  structure 2690 

Regulation  compliance  and  enforcement 2648 

Salvage  r^ulations , 2120 

Snowmobiles ., 1807, 1811 

Special  purpose  vehicles 2626 

State  issued  identification  documents ; 2675 

Theft  data ■■. 2660,  2730 

Vehicle  Identification  Numbers 2689 

Wheelchair  lifts  and  ramps „ 2709 

Window  glazing: 
Light  transmission  standards 2629 

Motorcycles: 
See  Motor  vehides 

Munitions: 
See  Arms  and  munitions 

Musculoskeletal  disorders: 
Eigonomic  protection  standards 90,  4282 

Music: 
Unauthorized  sound  recordings  and  music  videos 2966 

Mutual  funds: 
Feedisdosure 4826 

N 

Narcotics: 
See  Drug  traffic  control 

National  banks: 

Activities  and  operations  ~.„ „..„ 2052 

Assessment  of  fees............ ;. ,, 2953 

Capital  regulations „.„ 2945 


Saq.No. 

National  banks— Continued 
Commercial  mortgage-backed  securities: 

Real  estate  appraisal  requirements .2961 

Equity  investments , 2964 

Fidudary  activities ~ 2944 

Finandal  subsidiaries ...2854.  2855 

Long-term  issuer  credit  rating » 2852 

Miwimiim  secmity  devices  and  proceduies 2962 

Safety  and  soundness  standards 4612 

Treatment  of  financial  contracts  by  receivers 2960 

UniforiQ  rules  of  practice  and  {nocedun 2946 

National  cemeteries: 

See  Cemeteries 
National  defense: 
See  also  Armed  forces 

Arms  and  munitions 
Qvil  defense 
Classified  information 

Technical  surveillance  countetmeasurw 902 

National  defense  contracts: 
See  Government  contracts 
Government  procurement 
National  forests: 

Employee  appeals 448 

Federal  Lands  Highway  Program ~ 2533 

Hydroelectric  uses ...429 

Interior  Columbia  .Basin  Ecosystem  Management 

Protect .f .^,; ~ - 445 

Small  business  land  use .k 442 

Special  use  authorizations ~ 441 

Timber  sales: 

Export  and  substitution  restrictions 437 

Transportation  system 20 

Visitor  services «.,....... 443 

National  guard: 

See  Aimed  forces  reserves 
National  parks: 

Aircraft  overflights 97,  2509 

Appalachian  National  Scenic  Trail 1614 

Big  Cypress  National  Preserve: 

Fragging ...............^ 1812 

Ceremonial  use  of  resources  by  American  Indians 1802 

Concession  contracts ~ 1820 

Conservation 1806 

Delaware  Water  Gap  NRA  Bicyde  Tndl 1813 

Danali  National  Paris ~ J. ;....1819 

Federal  Lands  Highway  Program * 2530 

Grand  Canyon  National  Pork: 

Air  tour  operations »....!*. 2518 

Airspace  modifications ~ 2519 

Pos^nement  of  special  flight  rules ~ 2479 

Grand  Staircaae-fxcalante  National  Montmient: 

Public  demonstrations , 1929 

Grand  Teton  National  Poric 

Snowmobiles  and  snowplanes — 1811 

Historic  preservation  programs  for  tribal  lands ~... 1804 

Information  collection  activities .......„.1817 

John  D.  Rockefeller,  Jr.  Memorial  Patkwajr: 

&iowmobiles  and  snowrplanes 1811 

Leasing  regulations — ~ 1803 

National  Capital  Region  Paries: 

Photo  radar  spe^  enforcement „ 1805 

Park  police  insignia 1818 

Presidio: 

Environmental  quality ~ 4194  ■ 

Management 4193,4195 

Iteleose  of  information  diout  resources 1801 

Resident  zone  communities 1808 

Resource  protection ~ 1796,1797 

RiglitB-of^way -....1809 

Snowmobile  use 1807, 1811, 1814 

Solid  waste  sites ~ 1799 

Vehicles  and  traffic  safety ~ 1798 

Visitor  use 1796 


S«).  No. 

National  parks— Continued 
Voyageurs  National  Park: 

Aircraft  operations — .. — 1810 

Wrangell-St.  Elias  National  Parii 1806 

National  Register  of  Historic  Places: 

See  Historic  preservation 
National  security  information: 
See  Classified  information 
National  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Nationality: 

See  Citizenship  and  naturalization 
Native  Americans: 
See  Hawaiian  Natives 
Indians 
Natural  gas: 
.  See  also  Oil  and  gas  eiqiloiatton 
Pipelines 

Oil  and  gas  reserves 
Collaborative  procedures  for  energy  fadlity 

applications - - ....4631 

Liquefied  natural  gas: 

Safety  standards 2836 

Motor  vehicle  fuel — ». 1030 

Optional  certificate  and  abandonment  procedures 4630 

Private  activity  bond  rules 3261 

Production,  transmisaion  k  storage  regulations 3606 

Reporting  and  recordkeeping  requirements — 3606 

Transportation  on  Outer  Continental  Shelf — 4636 

Natural  resources: 
See  aluo  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands    . 

Reclamation 

Soil  conservation 

Water  resources 

Wildlife 

Recreation  and  recreation  areas 

Antarctic  Science,  Tourism  and  Conservation  Act 4036 

Conservation  and  Reinvestment  Act - 1760 

Damage  assessments 605, 1517 

Interior  Columbia  Basin  Ecosystem  Management 

Projed! * 445 

Wetiands — 1418 

Minimal  effects  exemptions 40S 

Naturalization: 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigable  waters: 
See  Waterways 
Navigation  (air): . 

Ainpace  system .693,  2480.  2458,  2468 

Instilment  flight  riiles » 2485 

Objects  affecting  navigable  ainpace ;..2449 

Sole  Means  Radio  Navigation  System 2452 

Standard  instrument  approach  procedures 2487 

Transponder  requirement * 2500 

Navigation  (water): 

Alternative  source  to  Incandescent  light ~ 2307 

Delaware  Bay - 2418 

Inland  waterways 2398 

Offshore  pipeline  hazards 2703 

Prince  WlUlam  Sound ~ 2402 

Puget  Sound — 2402 

Reyilated  navigation  areas 2407 

Santa  Barbara  Channel — S. - 2422 
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News  media: 
See  also  Radio 

Television 
Newspapers: 

Radio  crosft-owneTship 4557 

Noise  control: 

Airports ^ „.l....... 2498 

Constniction „ 2561 

Highway  traffic „ 2561 

Overflighto  of  naticsial  paries 97,  2509 

Nondiscrimination: 

See  Civil  rights 
Nonprofit  oiganizaticos: 

Cohunl  property  regulations 3007 

DOT  grants > 2341.  2353 

(kants  administration - 520.  906. 1421.  3443.  3934 

Rights  to  inventions .^ 887,  888 

Nuclear  energy: 
See  also  Nuclear  materials 

Nuclear  power  plants  and  reactors 

Qvil  Monetary  Penalties  adjustment 4792 

Energy  compensation  sources  for  well  logging 4776 

Energy  RecMganization  Act „ 4789 

NRC  doctmient  control  and  distribution 4754 

Payments  for  special  burdens  and  in  lieu  of  taxes .....„,„ 1076 

Termination  of  agreement  %vith  State  of  Louisiana 4774 

Nuclear  materials: 

DC^  security  activities _ ^ 1061 

Emergency  response  worker  training 1074 

Export  controls „ 525.  556.  568.  4763 

Import  controls » „ 4753 

Industrial  devices  containing  byproducts 4757 

Licensing ,.^ 4753 

Nuclear  fuel ^ »^ „ 4764 

Retirement  benefits  far  courins „ 4167 

Spent  fiiel 1072.  4759.  4781.  4782.  4783. 4784,  4785 

Fuel  Solutions  cask  system „ 4773 

Holtac  HI-STAR  100  Cask  system 4791 

NAC-UMS  cask.- 4747 

Shipment  information  protection  requirements 4770 

VSC-24  Dry  Spent  Fuel  Storage  Cask 4790 

Transfers  of  certain  exempt  source  materials  by  specific 

licensees _ „ „ 4750 

Nuclear  power  plants  and  reactors: 

Codes  and  standards „ 4743 

Decommissioning: 

Integrated  rulemaking 4744 

Trust  agreements 4745 

Design  cntification: 

Changes  to  licensing  procedures „ 4739 

Emergency  core  coaling  system  evaluations  models 4780 

Hre  protection 4771.  4779 

Licensing- „..- ; 4754 

Fee  schedule  revision :_ 4788 

NRC  regulation  amendments: 

Adjudicatory  process  changes .„..- 4772 

Antitrust  review  authority 4786 

Clarifications  and  addition  of  flexibility 4777 

Inservice  inspection  and  inservice  testing  update 

reijuiroment -. — .' — . ...... . 4769 

Partial  sitereleeses _ 4745 

Quality  assurance  program  changes „ 4743 

Relocation  of  Public  Document  Room 4762 

Nuclear  occurrence 4751 

Personnel: 

Fitness-fbr-Duty  Program 4749.  4752 

Human  reliability  program _ „ 1062 

Simulator  use  in  operator  licensing  and  conforming 

changes „ _ 4751 

Physical  protection  regulations 4775 

Physical  security  requirements  for  exercising  licensees' 

capability  to  respond  to  simidated  design  basis  » 

*««« - 4742 

PMassium  iodide  uae  after  a  nuclear  accident 4766 


Seq.No. 

Nuclear  power  plants  and  reactors — Continued 
Radiation  santy: 

Discrete  radioactive  particles  protection „ 4740 

Personnel  dosimeters .4768 

Radiologica)  sabotage „ . .....4775 

Reporting  requirements 4756 

Ri^-in£raming  special  treatment  requirements .4741 

SafAy  regulations 28,  29 

Spent  fuel  storage: 

Fjiel  Solutions  cask  system .4773 

Geological  and  seismological  characteristics „ 4767 

HOLTECCask ...„ 4782.4791 

NAC-UMS  cask. ^747,  4759 

Pacific  Sierra  Nuclear  Associates  cask  system i 4785 

TN  West  Amendment  2  cask i 4783 

Transnuclear  Cask „ f 4781 

Transtor^torage  cask -..„ 4784 

VECTRA  NUHOMS  Cask 4778 

VSC-24  Dry  Spent  Fuel  Storage  Cask. _ ...4790 

Three  Mile  Island _ 4751 

Waste  disposal ^4760.  4765 

Nuclear  safety: 

See  Radiation  protection 
Nursing  homes: 
See  also  Health  facilities 

Medicaid  upper  payment  limit — „ 47 

Medicare  and  Medicaid  benefits „ 1273 

Mentally  ill  cw  retarded  residents 1284 

Skilled  nursing  bdlity  definition  - .'..... - 1347 

Veterans , ; 3303 

Nursing  schools: 

See  Medical  and  dental  schoob 
Nutrition: 
See  also  Food  assistance  programs 
Foods 

Food  labeling „ 14, 1191 

Medical  food  labeling „...; 1192 


Occupational  safety  and  health: 
See  also  Mine  safety  and  health 
Woricos'  compensation 

Air  quality ...- __ 2249.  2273 

Beryllium  exposure _ 2281 

Cargo  |iandling „ 2289 

Chonicals - - 2240 

Dermal  abswptian  rate  testing ^ 3735 

Child  labor  regulations- „.. 75 

Commercial  diving  operations 2288 

Construction  industry 2248 

Hearing  loss  prevention „ _ 2245 

Sanitation  standards  for  workers .- - 2244 

Work-Delated  Musculoskeletal  Disorders —2^8 

Consultation  agreements - 2264 

Cotton  dust 2267.  2291 

Crystalline  silica  exposure _. 87 

Electric  power.- ...; 2252 

Electrical  standards 2286 

Ergonomic  standards -.... 90 

Ethylene  oxide -...2239 

Exit  routes - „ 2286 

Fall  protection , 88,  2265,  2277 

Flamjtnable  and  combustible  liquids _ 2250 

Glycol  ethers „ 2259 

Grain  handling  facilities „ 2241 

Hazardous  enogy  sources  (lockout/tagout) „. 2280 

Hazardous  waste  handling 2272 

Hexavalant  chromium  exposure „ 2247 

Metalworking  fluids  ..„ 2276 

Mine  rescue  teams 2205 

NationaHy  Recognized  Testing  Laboratories  Program: 

F"«e» 2289 

Needleetick  and  sharps  injuries 2242 

Oil  and  gas  well  dillUng  and  servicing  industry 2283 


S«i.No. 

Occupational  safety,  and  hMltb— Continued 

Peichloroethylene  exposure -...- 2243 

Panooal  protective  equi|nnent ~ ^...^ 92 

Plain  language  revision  of  existing  Aandards 2255.  2266 

Power  tool  standards - 2251 

Reporting  and  recordkeeping  requirements ,...89.  2282.  2290 

RespiraticHi  protection • >.2288 

Safety  and  health  managament  program - ,.... — ..-86 

Scaffolds - 2270 

SemlconductorB  manufacture  and  assembly 2287 

Shipyard  standards 2270,  2271.  2274,  2275 

SpfSy  ftppn4jttlfflW  rrr- •••Ml •■••••••••••••••  •♦••••2Z99 

Standards  inqirovemant .2254 

State  plan  t^himg— -.-.....-....2257 

Sted  atection  actlvitlas > - M 

TkafiBc  control  davloas -.- 2256 

Tttbennilosis  expoaure .01 

Walking  woridi^  nufacaa  ..J ...226S 

Woodwotking  awchlaaiy 2284 

Occupational  training: 

See  Manpower  tripling  programs 
Ocean  dumping: 

See  Water  pollution  control 
Ocean  resonroes: 

See  Marine  resources 
Ofbhon  structures: 

See  ContlneBtal  shelf 
Oil  and  gas  exploration: 

-  Addition  to  Toxica  Release  Inventory...... 3768 

Document  update . 1881, 1888 

Drilling  operations -1865 

Incidental  taking  of  marine  mammal* — — 837 

Leuing - 1920,1924 

Leasing  aad  operations  regulationa -. - 68, 1924 

Operations  within  national  parks - ~ - 1797 

OSHA  standards 2283 

Outer  Continental  Shelf 1885,  2367,  2383 

Affscted  states 1875 

Daoonunlssiaiilng  actlvitlas - - 1870 

Laastog-Udding  systems — 65 

Safety  measures - - -.-1876 

Surety  bonds 1871 

Reporting  and  recordkeeping  requlmnents.- 1862, 1869, 1884. 

3698 

Royalty  reUef - -...66, 1864. 1868 

Royalty  reporting  standards 1863. 1864, 1880 

Safety  zones 2383 

Small  refiner  administrative  fees 1873 

WeU  cat^ory  determinations 4629 

Woricar  trairiing 1885 

Oil  and  gas  reserves: 

Alaska  petroleum  reserve - 1924 

Export  controls. — 561 

Oil  pollution: 

Discharge  removal  equipment 2389 

Natural  resource.danuge  assessment 695 

Oil  spill  response 93,  2401,  2403,  2419,  2819 

Prevention 2370,3817,3818 

Tank  vessels 2402,  2423 

01d-«ge,  Survlvon,  and  Disability  Insurance: 

Acceptable  medical  sources - 4328 

Calculation  of  the  contribution  and  benefit  base  and 

Mminy  test  exempt  amounts 4307 

Disability  determinations: 

Clarification  of  age  as  a  vocational  factor 4334 

Evaluation  of  Down  syndrome  for  adults 4335 

Residual  functional  capaaty - 4283 

Single  decisionmaker., ....- 4331 

Fees  for  representation  of  claimants - 4257 

Hemic  and  lymphatic  system,  disability  criteria - 4294 

Incarcoated  individuals  and  individu^  confined  in 

criminal  cases 4300 

Malignant  neoplastic  diseases,  disability  criteria 4294 

Mental  disorders,  evaluation  criteria. 4326 


8«|.No. 

Old-age,  Survivors,  and  Disability  Inearaiice— Continued 

Musculoskeletal  system,  disability  criteria 4282 

Replacing  social  security  number  cards ^ - 4302 

Representative  payee  reforms - 4327 

Revised  medical  criteria  for  determliution  of 

disrfrflity  ...V , .4285 

Speech  and  '■"p'^fl"  impairments - 4328 

Substantial  gaii^  activity - -...4325 

Video  teleconfisrsnce  technology - 156 

Organkation  and  functions: 

Advisory  committees - 3061 

Qmaolldated  Farm  Service  Agency - 214 

Farm  Qedlt  Administration .- - 4443,  4447,  4450 

Fedntal  Advisory  Committee  Act ...'. , 3061 

Fedaral  Housing  Finance  Board — 4643 

FEMA - - - -^,^~^...... — ...~ 9032 

HUD...- 1406 

OFHEO -.. - - -. -....4045 

^J  X  Waaaaai*aa(*a*a*aa*a***a>«aaaa«a**aaaa***«********>*a«>«**aaa«>«»aa*«aaa>aa**»«**«»*a«aaaa>aaaaWsW 

Peace  Gnrps - - -.... .- 4170 

RRB - - 4107 

USDA -.. - 418 

Outer  continental  sbei£ 
See  Continental  shelf 

Over-th»-counter  drugs: 

Adverse  expetienoe  reporting. — - — 1110 

Bphedrine  dnig  products •—....—......••.....-.—...—•..—. 1002 

Safsty - -..- — 160,1158 

Overseas  private  investment- 
See  United  States  investments  abroad 

Overtime  pay: 
See  W^se 


Packaging  and  ccmtalnen: 
See  also  Labeling 

Chlld-nsistant ..169.4432 

Country  of  origin  marking. - 2007,  3006 

Drug  repackaging  approral  requirements 1203 

OvBtytnp  far  inhalation  products  packaged  in  low  density 

polyethylene  containers 1153 

Printing  materials  control  guidelines 3665 

Smokeless  tobacco  health  warnings -.-.......^ — 4006 

Paint 
See  Lead  poisoning 

Paperwork  requirements: 
See  Reporting  and  recordkeeping  requirements 

Parachutes: 
See  Aircraft 

Pariu: 
See  National  parks 

Passenger  vesseu: 
See  also  Maritime  carriers 

Access  for  individuals  with  disabilities 2348,  3452 

Emergency  response  plans 2412 

Financial  responsibility  requirements 4655 

Inspection  of  alien  crew  memben -...2018.  2048 

Safety : 2304 

Passports  and  visas: 

Authority  to  issue ...—..—..—.—...—...—.....—..— 2300 

B  visas - - 2206 

DOA  authority  to  approve  H-2A  petitions  for  agricultural 

laboren 2311 

F-1  foreign  students -. 2000 

Nonimmigrant  visas: 

Alien  witnesses  and  informants 2200 

Exemptions - 2073 

Waiver  for  firearm  prohibition 2119 

Q2  visas  for  Irish  nationals  in  woik/training  program 2301 

Transit  without  visa 2205 

Visa  waiver  pilot  program: 
Countries  eligible ._ 2095.  2298 

Patents: 
See  Inventions  and  patents 
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Pay: 

u>tfC   WSfiOS 

Peanuts: 

Aflataxin _ 228 

Poundage  quota  and  price  support 229,  235,  258 

Peer  Review  Organizations  (PRCte): 

Benefidaiy  complaints 1282 

Contracts _ „ 1363 

Medicare  regulations  changes 1261, 1268, 1352 

Penalties: 
See  aiao  Seizures  aad  forfeitures 

Air  pollution  control 3662 

Qvil 2198.  2501,  2864,  3920 

ERISA 2177,2178 

hflation  adjustment 1415,  2198,  2501,  3920,  4792 

-     Medicaid  managed  care  organizations 1104,  2198,  2501 

Medicare  and  Medigap iioi 

Madicare+Choice  Organizations 1104,  2198,  2501 

Nursing  homes „. 2198,  2501 

Customs  duties  and  inspection 3010 

FHA  program  violations 1430 

Food  Stamp  Program 8 

Immigration .; 1997 

Inflation  adjustment „ , 2154 

Labor  Department _ ...2154,  2190 

Lead-based  paint  hazards 1431 

Nuclear  weapons  contractors 1074 

OIG lips 

Pensions: 
See  also  Railroad  retirement 
Social  security 

Adequate  consideration  definition 2197 

Audit  requirements 2202 

Cash  balance  plans  with  variable  indices... .......... 4192 

Cash  or  defened  arrangements 3051,  3055 

Qvil  penalties  for  breach  of  fiduciary  duties „ 2198 

Emplojrer  liability  ...i 4189 

ERISA: 

Bonding  rules 2175 

Cessation  of  operations _ 4191 

Qvil  penalties , 2177,  2178 

Enforcement  of  regulations 2176 

Health  Insurance  P(»tability  and  Accountability  Act 79 

Filing  and  issuance  rules „......- 4184 

GATT  provisions  affscting  accrued  benefits _ 3203 

Medication  copayments 3301 

PBGCpremiiun  self-audit 4183 

Penalties  assessment  and  relief. 4185 

Premium  payments „ 4188 

Reporting  and  notification  requirements 2201,  4190 

Single-employer  plans: 

Ftonium  payments „ 4190 

Valuation « _ 154 

SSA  wage  reports...- „ 4276 

Trusteed  plans,  payment  of  benefits 4186 

Valuation  of  plan  benefits 154 

Veterans ., 3424 

Pesticides  and  pests: 
See  also  Plant  diseases  and  [tests 

Active  ingredient  production 3597 

Antimicrobial  pesticides 3708.  3710,  3716 

Canceled  or  suspended u. — „....3713,  3718 

Data  requirements.. _ 3705 

Disposal  and  storage  guidelines 3713,  3718,  3719 

Emergency  exemption  regulations 3720 

Endocrine  Disruptor  Screening  and  Testing  Program 121 

Forests  and  forest  products 297 

Granular  ftBrtilizer-pesticide  combination  products .....3709 

(koundwater  protection ^ laa 

Gypsy  moth  host  material  from  Canada 301 

Impcntation  of  non-indigenous  organisms 267 

National  Laboratory  .Accreditation  Program 174 

Negotiated  consent/procedural  test  rule 3753 

Putidde  tolerance  reassessment  program 3717 


Seq.  No. 

Pesticides  and  pests — Continued 

Registration  review  program .3707 

Residue  in  agricultural  products: 

Emergency  exemptions  .„ ............1.......... 3710 

Scientific  research 3482 

Storage  and  disposal 3713,  3718,  3719 

Tolerance  fees 3711 

Transgenic  plants 137 

WoricOT  protection  standards „... ......................3715 

Petroleum: 
See  also  Fuel  additives 

Oil  and  gas  exploration 
Oil  and  gas  reserves 
Oil  pollution 
Pipelines 

Air  pollution  from  petroleum  solvent  dry  cleaners 3533 

DOD  contracting „ 910 

Oil  valuation §7 

Onshore  oU  pipelines _ 2819 

Refineries 3603 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries 3788 

Safisty  zones 2383 

Toxicity  characteristic  rule 3804 

Physically  handicapped: 
See  Individuals  with  disabilities 

Physicians: 
See  Health  professions 

Pilots: 
See  Airmen 

Pipeline  safsty: 

Aluminum  cylinden „ 2791 

Corrosion  control „ 2801 

Emngency  flow  restricting  devices 2788 

Enforcement  procedures 2824  - 

Environmentally^-sensitive  and  high-density  population 

MBBS 2821,2828 

Gas  gathering  lines 2790,  2792 

Hazardous  liquids '. 2792,  2798,  2813 

Incident  reporting i867 

Increased  inspection  requirements 2787 

Inspection  devices 2818 

Integrity  management  in  high  consequence  areas 2828 

Intnnal  corrosion „. 2841 

Liquefied  natural  gas 2836 

Maps  and  racOTds  of  location 2817 

Modifications  and  repair 1876 

Permanent  underwater  inspections .........'. ^..2793 

Pressure  testing 2802 

Producer-operated  OCS  pipelines 2809 

Regulatory  review 2797 

Updates  to  safety  requirements 2825 

Pipelines: 
See  also  Natural  gas 

Pipeline  safety 

Natural  Gas  Transportation  System..... 4635 

Oil  pipelines „ 4622,  4634 

Onshore  oil  pipelines 2819 

Optional  certificate  and  abandonment  procedures  for 

natural  gas 4639 

Produceiwiperated  OCS  pipelines .-. 1886 

Underwater  abandoned  pipeline  fecilities 2820 

Plant  diseases  and  pests: 
Accreditation  of  private  seed  laboratories 268 

Plants: 
See  also  Plant  diseases  and  pests 

dOOOS 

Endangered  and  threatened....l690, 1696, 1699, 1712, 1716, 1723. 
1772. 1775 

Listing  of  U.S.  species  in  CITES  Appendix  III 1538 

Noxious  weeds: 

Categories  and  priorities , „ ,293 

Restrictions  on  interstate  movement.............. 294 

Phnt  Variety  Protection ,...„ 197 


Seq.  No. 

Plastics  materials  and  synthetics: 
Air  pollution  control  regulations 3527 

Poison  prevention: 
See  also  Lead  poisoning 
Child-resistant  packaging .*. 4432 

Political  activities  (Govmunent  employees): 
Honoraria  donated  to  diarities 4053 

Pollution: 
See  Enviroimiental  protection 

Population  census:  * 

See  Census  data 

Population  control: 
See  Family  planning 

Ports: 
See  Harbors 

Poultry  and  poultry  products: 
Blended  products  in  school  breekfest  and  lu^ch 

programs , 379 

Consumer  protection 404 

Disposition  and  disposal  requirements \ 417 

Grading  fees 207 

HACCP  regulations  fat  rendered  jnoducts .'.....1201 

Imported „ , ..419 

Mexican  imports „ 300 

Nutriticm  labeling , 14 

On-4ine  reprocessing  of  pre-chill  carcasses 7. 413 

Sanitary  standard  for  equipment  used  to  slau^tm,  process, 

and  package .,..„,,.....„ 187 

Transportation  and  storage 395 

Poultry  inspection: 

Ante-mortem  and  post-mortem  inspection „ 416 

Color  additives , 405 

Contaminated , „ „ 418 

Fees „ 414 

Food  additives .^....405 

HACCP  programs , tfS,  396 

Ingests  on  finished  products 16 

Ldbeling 17 

Partial  quality  control  programs 423 

Perfonnance  standards: 

Processing  procedures 17,  352,  397 

Ready-to-eat  products 12 

Total  quality  control  systons .... 422 

Poverty: 
See  Community  action  programs 
Food  assistance  programs 
Public  assistance  programs 

Power  resources: 
See  Energy 

Practice  and  procedure: 
See  Administrative  practice  and  procedure 

Prescription  drugs: 

Antibiotics 1125. 1174 

Resistance  labeling 1202 

Direct-to-consumer  promotion 1 1196 

Facsimile  transmission  of  prescriptions  fat  patients 

enrolled  in  hospice  care 1994 

Fixed-combination  dosage  form „....1136 

Generic  drug  exclusivity  for  abbreviated  new  drug 

applications. 1183 

Labeling 33,1129,1175 

Prescribed  for  veterans  by  non-VA  physicians 3357.  3358 

Presidential  elections: 
See  Elections 

Presidential  records: 
See  Archives  and  records 

Price  controls: 
POC 4459 

Price  support  programs: 

Peanuts 229.235.258 

Tobacco 226.  236,  237.  238.  255.  256.  257.  260 

Prisoners: 

Administrative  remedy  program 1939, 1955 

Aliens'  release  to  immigration  authorities 1965 


8«|.  No. 

Prisoners — Continued 

Classification  and  program  review. ,. 1936, 1062 

Cq(respondence ., ....._ 1964 

Drug  abuse  treatment _ 1054 

Disincentives  and  enhanced  incentives....* 1935 

Early  release  considerations 1954 

Educational  good  time  credit  for  D.C.  Code  offenden 1043 

Executive  clemency  in  capital  cases 2132 

Good  conduct  time 19S3 

Intensive  confinement  center  programs 1064 

Legal  activities /. 1947 

Literacy  program „ 1941 .  1950 

Military  prisonen 1956 

Nudity  and  sexually  explicit  material  or  information 1952 

OASDI  benefits 4300 

Occupational  educational  programs 1963 

Over-the-counter  medications 1958 

ProhiUtedacts 1968 

Psychiatric  treatment  and  medication „ 19S9 

Religious  beliefe  and  practices _ 1966 

Suicide  prevention  program 1944 

Telephone  regulations  and  financial  responsibility 1967 

Visitora 1940.1956 

Volunteer  community  service  projects 1945 

Prisons: 

Commissary  account  deposit  procedures 1961 

Commissary  privileges 19S1 

Denial  of  visiting 1940 

Employment  priority  for  displaced  employees 4106 

Federal  Prison  Industries 962 

Incoming  publications 1947 

Infectious  disease  management 1942. 1948 

Intensive  confinement  centen 1046 

Postsecondary  education  programs 1040 

Smoking/no  smoking  areas ......1057 

Telephone  privileges 1051 

Violent  Offender  Incarcaration/Truth-in-Sentencing 
Incentive  Grants  Program  environmental  impact 

review 2136 

Privacy: 
See  also  Confidential  business  information 

Consumer  financial  information 2956,  4615,  4620,  4691.  4692. 

4699,  4707.  4723,  4833 
Federal-State  Unemployment  Compensation  program 

records .'. 2164 

Financial  institutions » „ 2063 

Food  Stamp  Program „ 355 

Health  infOTmation ....30, 1228 

Institute  for  Environmental  Conflict  Resolution 3985,  3987 

Nonpublic  personal  information 3297 

Patents  and  trademarks 884 

Peer  Review  Organizations  (PROs) 1282 

Privacy  Act: 

Corporation  for  National  Service 3460 

Crop  insurance 323 

DOC  amendments ,. '. 521 

DOE  records 1067 

DOJ  implementation 1938.  2022 

Exempt  systems  of  records 1 „ 2955 

GSA  policy  and  procedures 3971 

Healthcare  Integrity  and  Protection  Data  Bank  record 

system „ 1108 

HUD  regulations 1487 

INS  regulations 2022 

Inspector  General  investigative  files...... 4032 

Na!ra  procedures ,. 4003 

NEA  implementation 4028 

NSF  regulations 4038 

OGE  procedures 4047 

Peace  Corps  regulations 4178 

SEC  amendments 4868 

Resident  survey  information 1512 

School  breakfast  and  lunch,  programs 388 

Social  security  records  and  information 4315 
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Procuramrat: 

See  GownnMDt  pfocurament 
Propflfty  facokns:  ^ 

Ragiiintion  nqiurements « . — 2574 

Proimatic  devices: 

See  Medical  device* 
PuUic  anistance  [ 
See  o/ao  Child  wel 

Food  aasistance  programs 

Medicaid 

Supplemental  Security  Income  (SSI) 

Aliens 2085 

Eligibility  of  immigmnts  ....„ 2055 

Peraooal  Responsibility  and  Wori^  Opportunity 

Reconciliation  Act ~.... .^...A,  9, 10,  77 

Wd&re-to-Work  Program 2170 

Public  buildings: 

Sse  Federal  buildings  and  {Kdlities 
Public  health: 
See  also  Meet  inspection 

Waste  treatment  and  disposal 

Air  pollution  effects- .............._...~.~..~»..»...^«...3734 

Blood  and  blood  products 1160 

Carcinogen  risk  assaesment ~ 3487 

(kant  regulations 1213 

Radiological  Bmeigancy  Response  Plan „ 3658 

Safeguarding  food  during  transport — ...2830 

Water  contamination ~ 121, 144,  3903 

Public  housing: 
See  alto  Low  and  moderate  income  housing 
R«at  subsi(fies 

C^iital  Fund  Program — 63 

Conaolidated  Plans: 

Treatment  of  troubled  PHAs. 1423 

Conversion  of  distressed  projects  to  tenant-based 

assistance 1503 

Conversion  to  voucben 1504 

Demolition  and  disposition ...84, 1515 

Designated  housing  regulations „ ..„ :.1492 

Distributions  to  nonprofit  owners  of  cotain  rental 

lat^ects 1459 

Excess  rental  charaae 1435 

Fair  mailcet  rents  far  Secticm  8  programs ^ 1427 

HcHnaownership  programs „.. 1501 

HOPE  VI  Program 1498 

Housing  Choice  Voucher  program: 

Payment  standards  protection „ 1505 

Joint  venture  and  corsortia  formation 1502 

Mixed-finance  public  housing  development -.82 

Operating  Fund  allocation  fomiula 1507 

Patownoship 1510 

Public  Housing  Agency  Plan ...... 1500 

Purchesing  prdhrence  for  responsible  fireerms 

companies 1494 

Reeident  management  corporations 1514 

Resident  Opportunities  and  Supportive  Services 1493 

Screming  and  eviction  for  drug  abuse  and  other  criminal 

activity 1426 

Section  8  Management  Assessment  Program: 

Lease-up  indicator _ ..*. 1506 

Total  Development  Cost „ 1490 

Public  lands: 
See  also  Grazing  lands 
Homesteads 
National  forests 
National  poriu 
Public  lands-classification 
Public  lands-grants 
Public  lands-mineral  resources 
Public  landft-rights-of-way 
Public  lands-sales 
Public  lands-withdrawal 
Reclamation 
Alaska.- - 1761 


Seq.No. 

Public  land»— Continued 
Color  of  title  and  omitted  lands: 

Regulatory  simplification ~ - 1906 

Desert  land  entries - — - ...—1900 

Hazardous  substances  compliance .............1918 

Indian  allotments - 1922 

Land  and  Water  Conservation  Fund. 1815 

Leases ..........................—....—...... ............— .....•......^.•...1890 

Pajnnents  to  State  and  local  governments - 1926 

Permit  and  easements ^ 1898 

Policy  and  managnumt 1898, 1899 

Recreational  use  permits - . — 1927 

Subsistence  managsmmt ...1761 

WUdemess  area  management - 1919 

Public  lands-classification: 
RagulaticHis  removal  and  updating 1904 

Public  lands-grants: 

Carey  Act  grants — .1905 

Raifaoad  grants - -1931 

PuUic  landa-mineral  raeources: 

Coalbed  methane  development 1930 

Dispoaal  of  mineral  materials  -..— 1912 

Diqtosal  of  reserved  minerals..-...-.-.........-.....-...- 1901 

Leasing — - 1883 

Mining  operatitms — -.69 

Oil  and  gas  leasing. — -.... — -1920 

Paifuiiuance  standards....................... 68 

Vahiatioo  of  oil 87 

User  fees -.. -..,.-.......-......- 1903 

Public  landa-rights-of-way: 

Administrative  process  and  standards — - -.1524 

Regulations  removal ..-..-.-...-......- 1921 

PuUic  lands-sales: 
Segregaticm  and  opening  of  lands. 1906 

Public  lands-^vithdrawal: 
Streamlining  of  operations - ...1902 

Public  utilities: 
See  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 

Publications: 
See  Government  publicaticms 

R 

Rabbit 

CkadingfiBes 207 

Radiation  protection: 
Sse  also  Radioactive  materials 

Contracton  and  subcontractors. -. 29 

Discrete  radioactive  particles  protection 4740 

Doee  methodology 3519 

Drinking  water ....3702 

Medical  byproduct  use 4755 

OQrite  Radiological  Emergency  Preparedness  Program 

fees 3926 

Personnel  dosimeten - 4768 

Radiation  Exposure  Compensation  Act  Amendments  of 

2000 i. 2121 

Radiological  Emergency  Response  Plan 3856 

Yucca  Mountain,  NV 134, 4758 

Radio: 
See  also  Ccnnmunications 

Allocation  of  455-456  MHz  and  459-460  MHz - .4516 

Broadcast  ownership 4559 

Certification  of  equipment  in  the  24.05-24.25  GHz 

bend : 4524 

Commercial  mobUe  services 4587 

Competitive  bidding  for  narrowband  PCS 4576 

Competitive  bidding  process -.....-....— -.-..4569,  4584 

Conducted  emission  limits .,...- —.-..-.- 4531 

Digital  audio  broadcasting  system 4564 

Digital  audio  radio  service  in  the  2310-2360  MH 

band - - 4539 


Seq.  No. 

Radio — Continued 

FM  radio 4560 

Low  power 4562 

Government  transfer  band - 4522 

Interconnection  obligations  of  CMRS 4575 

Licensing  fixed  services  at  24  CHz - 4591 

Maritime  communications - 4593 

Maritime  mobUe  services 4547 

Millimeter  wave  technology „. 4513 

Mult^>le  access  systems '. 4583 

Newspaper  cross-ownership 4557 

Public  safety  communications  requirements 4582 

Radionavigation  service  at  31.8  -  32.2  GHz 4523 

Railroad  standards  and  procedures ..-.-.... — .- 103 

Reallocation  of  28  GHz  band ...-4572 

Redesignation  of  27.5-29.5  GHz  band. — - 4540 

Sole  Mrans  Radio  Navigation  System - 2452 

Specialized  Mrbile  Ratuo  Systems 4574 

Spread  spectrum  systems - 4527 

Station  ownership - „ 4552 

Tnrestrial  microwave  fixed  services..-.. 4592 

Ultra-wideband  transmission 4511 

Uniden  scsnnen  and  cellidar  radio  signals 

interference „.. . ....- 4520 

/    Wireless  information  networks -..^-....4515 

Radioactive  materials: 
See  also  Nuclear  materials 

Radiation  protection 

Medical  use _ ,.— ..1122 

Radioactive  vraste: 

See  Hazardous  waste 
Railroad  en^iloyees:  ' 

See  also  Railroad  unemployment  insurance 
Railroad  retirement 

Drug  .and  alcohol  testing -...^ - 2760 

Foreign-based  train  crews  ....r .- 2747 

English  language  proficiency - 2748 

Safety  regulations - - 2764 

Railroad  retirement 
Annuitjr: 

Application  for  a  divorced  spouse  benefit 4201 

Deductions  by  reason  of  worii- - 4202 

Spouse  aimuity  application , -.. - a4198 

Creditability  of  pay „... „ 4205 

Disability  determination ....- -. 4196,  4204,  4213 

Eligibility: 

Qiildren  and  stepchildren 4212 

Evidmice  required .—...-...- -. 4214 

Employee  status - 4210 

Employer  status -..^.— 4209 

Freedom  of  Information „ - 4206 

RRB  general  administration 4197 

Trial  wmk  period,  redefined 4204 

Use  of  RRB  seal - 4208 

Waiver  of  interest,  penalties,  and  administrative  costs  in 

collection  of  certain  debts 4207 

Railroad  safety: 

Brakes 2756 

Bridge  maintenance  guidelines 2768 

Bridge  worker  safsty  standards 2758 

Consolidations,  mergen,  acquisitions  of  control  and 

start-up  operations - 2757 

Crane  safety  standards 2766 

Enforcement  procedures 2745 

Event  recorder  crashwtMthiness 2744 

Fixed  guideway  tytteaa - - - 2774 

FnipA  can .'. 2750,  2756 

Grade  crossing  and  signal  systems 2543,  2591,  2752 

High  speed  niU 2769 

Hours  of  service  recordkeeping .- - 2738 

Locomotives: 

Cab  working  conditions 2740 

Cashworthbiess 2742 

Monetary  threshold  for  reporting  rail  equipment 

accidents/incidents 2759 


**  Saq.No. 

Railroad  safety — Continued 
Pilot  programs: 

One-person  crews 2765 

Radio  communications  and  train  control 103 

Railroad  car  conspicuity 2767 

Rules  of  practice - , 2746 

Safety  integration  plans - „ 2757 

Shared  use  of  railroad  system  trackage 2771,  2785 

Signal  systems - - 2753.  2754 

Track  maintenance 2743 

Track  standards: 

Gage  restraint  measurement  systems 2761 

Utility  employee  protection 2764 

Whistle  bcuis  at  grade  crossings — 104 

Railroad  unemployment  insurance: 

Benefits  amendments 4211 

Employee  status -.— — — 4210 

Employer  statiM .-. -...- 4209 

Finality  of  decisions - - 4199 

Repayment  tax „..— -,„„ 3187 

Sidmess  benefits -.——.4200 

Voluntary  quit 4203 

Railroads: 

.  See  also  Railroad  employees 
Railroad  retirement 
Railroad  safety 
Railroad  unemployment  insurance 

Assistance  to  States -.-..„... -.-....-....2749 

BLM  railroad  grants - 1931 

Carload  waybill  sample... -. „ 4872 

Consolidatign  procedures 173 

Hazardous  materials  transportation 2831 

Locational  requirement  for  dispatching  U.S. 

operations - 2762 

Railroad  highway  projects 2542 

Rehabilitation  and  improveinent  finanring 2770 

Small  businesses  or  entities — .- « 2755 

STB  authority :..4871 

Tank  can , 2834 

Tourist  and  historic  railroads: 

Regulatory  review 2739 

Transport  of  foods,  drugs,  and  cosmetics — 2830 

Waste  disposal  on  AMTRAK ~ 2763 

Rates  and  Cares: 
See  Air  rates  and  feres 

Communications  common  carrien 
Maritime  carrien 
Motor  carrien 
Natural  gas 
Railroads 
Real  property  acquisition: 

GSAR  tax  adjustment  provision. - 3966 

HUBZone  program _ 3951 

Reclamation: 
See  also  Mines 

Surface  mining 

Backfilling  and  grading - 1891 

Indian  lands 1824 

Record  retention: 

See  Reporting  and  recordkeeping  requirements 
Records: 
See  Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  requirements 
Recreation  and  recreation  arses: 
See  also  Fishing 
Hunting 
National  forests 
National  parks 
Riven 

Access  for  individuals  with  disabilities 1073 

Presidio: 
Environmental  Quality 4194 
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Recrsation  and  recreation  areas — Continued 
Prasidio— Continued 

Management ~ 4193,4195 

Reporting  boat  accidents 2379 

Wildlife  refuges - 1767 

Recreational  fishing: 
See  Fishing 

Recycling: 

Cathode  ray  tubes ..- 3785 

DEAR  amendment '. 1081 

Govnnment  purchase  of  recovered  materials 3782 

Refrigerant 3630,  3631 

Refugees; 
See  also  Aliens 

Admission  proceduies 2016,  2080 

Admissions  based  on  resistance  to  coercive  population 

control  measures 2092 

Guaranty  of  transportation ' — ..'. 2080 

Sponsorship  agreement 2080 

Relocation  assistance: 

Cost  ceiling « 4358 

Relocation  allowances 3963 

Renal  diseases: 
See  Kidney  diseases 

Rent  subsidies: 
HOPWA  Assistance  options  and  technical  changes 1475 

Repatriation: 
See  Qtizenship  and  naturalization 

Reporting  and  recordkeeping  requirements: 

Access  to  documents  by  former  DOJ  employees ~ 2127 

Adverse  experience  reporting 34 

Air  carriers 2350,  2455.  2459 

Annual  report  for  Federal  contractors ~. 2292 

ARMIS  reporting  requirements 4498,  4504 

Automotive  fuel  economy  reports 2668 

Bank  Secrecy  Act  implemenUtion 2859,  2860,  2863,  2865 

Blood  and  blood  products 1160 

Carbamates _ 3819 

Cadnos 2861 

Chemical  inventory  reporting ~. 139,  3758 

Commodity  pool  operators .....~ 4401 

CRA  relateid  agreements » 2957 

Credit  unions „ „ 4713.4715 

E»A 1988,1989 

Defined  contribution  plans 2200 

DFARS  modification .950.  960,  961 

Direct  transactions  of  U.S.  reporter  with  foreign 

affiliate _.i „ „ 504 

DO! M 1 „ 1862, 1864,  1869, 1884 

DOL...... _ 2140 

Drinking  water  contaminant  occurrence ....»...- „ 3893 

Electronic  records  management _........ 4015 

EDGAR .4 4804 

FERC „ '. ; „ 4626.4628 

Electronic  signatures 2438 

EPA „.. „ 3479 

Cross-media  electronic  reporting  and  recordkeeping 

rule 130,3491 

Emissions  reporting  requirements. 3611 

Exempt^Mvacy  Act  systems  of  records „ 2955 

Export  information.. 517 

Export  Reform  and  Enhancement  Act 1171 

Exports 530,1169 

FAA ^ „ 2433 


FAR 
FCC 
FDA 


i 4393 

1„ ......4504,4553 

FERC i _ 4623,4624,4626 

Financial  services  tnnsactions  survey 505 

Fisheries _ 621,  656,  763.  784.  793,  800 

Fishing ._ - „ 734 

Food  Stamp  Program „.366,  386 

Foreign  investment....... „ _ 507 

Foreign  trade 506 


Seq.  No. 

Reporting  and  recordkeeping  requirements — Continued 

GSA's  role  in  records  management 3946 

Hazardous  materials 2800,  3744,  3822 

Honoraria  donated  to  charities 4053 

Hiunan  cellular  and  tissue-based  products 35,  44 

Importation  and  entry  bond  conditions 2981 

Infent  formula  testing 1190 

Information  collection  requests ~ 3780 

INS: 

Duplication  and  electronic  generation  of  forms 2086 

Maiterial  availability  requirements ...2022 

Investment  advisers _ _...480S 

Investment  companies .4808 

Mortgage  broker  fees 1464 

Motor  carrios „ ....2580,  2607 

Motor  vehicle  insums  ..„ 2731 

Multiple  employe  welfare  arrangements .2187 

NARA: 

Electronic  records  transfer  options , 4006 

Freedom  of  information 4008 

John  F.  Kennedy  Assassination  Records  Collection 

roles 4019 

Location  of  facilities  and  hours  of  use 4018 

Plain  fanguage  revisions ~ 4002 

Privacy  Act  .„ 4003 

Records  disposition _.............. 4005 

Reproduction  fees 4014 

Storage  standards 4001 

National  Practitioner  Data  Bank ...1214,  3400 

NOAA _ .. „ .677 

NPDES  permittee  reporting 3884 

Nuclear  power  plants ~ , — 4756 

Occupational  infuries  and  illnesses... 89 

Occupational  sdbty  and  health .2282 

Oil  and  natural  gas  production— * J698 

OSHA: 

Employer  cCTtifications ...*. 2290 

Outcome  and  Assessment  Infiaimation  Set  data 1300, 1333 

PaperwOTk  reduction 2913 

Peace  Corps 4177,4178 

Pension  plans - 2201,4190 

Personal  property 3974 

Pmonnel  records 4064 

Pesticides 3482,3718 

Privacy  Act  exempt  record  system  from  the  Healthcare 

Integrity  and  Protection  Data  Bank 1106 

Rail  equipment  accidents/incidents 2759 

Railroad  employees 2738,  2754 

RCRA : 3780 

Records,  nonrecord  materials,  and  personal  papers 4009 

Reporting  recreational  boat  accidents 2379 

Retirement  record  of  employee  transferring  within  same 

agency „ ^ 4091 

Royalty  management ....1880 

Securities: 

Broker-dealers 4606,  4821;  4837. 4846 

Large  trader  reporting  system 4793. 4860 

Life  insurance  contracts ...4825 

Related  issuers  and  guarantors .........t 4803 

Transfer  agent  services :..4847,  4858,  4861 

SSA: 

.  Production  of  records  in  legal  proceedings 4284 

Sugar '. .221 

Tax  determination  on  large  cigars 2900 

Telecommunications  operations  support  systems 4499 

Tobacco  exports , „ 2937 

Toxic  chemical  test  rules 3743 

Toxics  Release  Inventory 3765,  3767,  3768.  3770,  3771.  3772 

Underwater  abandoned  pipeline  fedlities 2820 

Uranium  mill  sites 1075 

USDA „ 497 

Using  private  laboratories  vrith  regard  to  FDA  actions 1144 

VA 3372,3422 

Vessel  documentation 2374 


Saq.  No. 

Reporting  and  recordkeeping  requirements— Continued 

vessel  numbering  system 2366 

Wassenaar  arrangement..................... 571 

Research: 
See  also  Agricultural  research 
Educational  research 
Human  research  subjects 
Medical  research 
Agricultural  Research,  Eictension,  and  Education  Reform  Act: 

Matching  funds  requirement 309 

Biotechnology..... 3754 

Conformity  assessment  activities 573 

Credit  for  increasing  research  activities 3119 

DOD  University  Research  Initiative  Support  Program 914 

EPA  consolidation  of  GLPS  regulations 3482 

IncideQtal  taking  of  marine  mammals 832 

Marine  manjmals 721 

Marine  resources.. .....^ 760 

Misconduct 1147.1229 

North  Pacific  Fisheries  Research  Plan 579 

Reserve  fiorces: 
See  Armed  forces  reserves 

Respiratory  and  pulmonary  diseases: 
See  Limg  diseases 

Retirement: 
See  also  Pensions 

Raiboad  retirement 
Social  security 

Age  for  Social  Security  benefits 4317 

Bonding  rules  under  ERISA 2175 

ranaHinn , 4831 

Defined  contribution  plans 3101 

District  of  Columbia  employees 4129 

Federal  Retirement  Thrift  Investment  Board: 

Allocation  of  fiduciary  responsibility .2203 

FEHB  coverage 4094 

Firefighters 4130 

Govenmient  employees 4087,  4090,  4092,  4126 

Law  enforcement  officers 4130 

Nuclear  materials  couriers 4167 

Record  of  employee  transfiBrring  within  same  agency 4091 

Repeal  of  dual  compensation  reduction  for  military 

retirees 4122 

TRICARE  retiree  dental  program 1005 

Uniformed  Services  Former  Spouses'  Protection  Act 913 

Rights-of-way: 
See  also  Public  lands-rights-of-way 
Accessibility  guidelines  for  individuals  with 

disabilities .'. 3453 

Regulation  revision ....1809 

Rivers: 

Colorado  River  Basin,  Salinity  Control  Program 217 

National  Wild  and  Scenic  Rivers  System 1934 

Teimessee  River  System 4339 

Roads: 
See  Highways  and  roads 

Rockets: 
See  Aircraft 

Rodenticides: 
See  Pesticides  and  pests 

Rotorcrait: 
See  Aircraft 

Royalties: 
See  Mineral  royalties 

Rural  areas: 

Business  and  industrial  loan  programs „ 460,  462 

Community  development: 

Rural  venture  capital  demonstration 463 

Economic  development  loans  and  grants 311 

Electric  borrowers 481,  484,  485 

Electric  loans , 472 

Empowerment  zones 451 

Enterprise  communities „ 451 

Housing: 
Loans,  grants,  and  programs ........313.  319,  321 


S«i.  No. 

Rural  areas — Continued 

Paramedic  intercept  ambulance  services ., 1377 

Pipeline  safety  standards 2792 

Regulation  streamlining 313 

Riual  development  loan  payment  and  coUection 31S 

Rural  Utilities  Service: 
Approval  of  architectural  plans  and  spedficationa  for 

buildings „. 473 

Buy  American  requirement 477,  482 

Mogers  and  consolidations  of  borrowers 466 

Reduction  in  minimum  TIER  requirements 488 

Settlement  of  debt  authority 476 

Telecommunications  program 469,  471,  489,  490 

Seismic  safety  requirements  for  new  building 

construction .470 

Small  burner  outreach  training .212 

Special  equipment  contract 487 

Subsistence  hunting  and  fishing. :..1790 

Technical  assistance  grants  and  programs 212.  314 

Telecommunications  system  construction  policies 464,  465 

Water  and  waste  disposal  loans  and  grants 486 


Safety: 
See  also  Aviation  safety ' 

Consumer  protection 
Fire  prevention 
Hazardous  substances 
Highway  safety 
Marine  safety 
Mine  safety  and  health 
Motor  vehicle  safety 
Occupational  safety  and  health 
Pipeline  safety 
Poison  prevention 
Radiation  protection 
Railroad  safety 

Air  tour  and  sightseeing  operations .2430 

Automatic  residential  garage  door  operators .4428 

Baby  bath  seats 4425 

Bleachers  and  grandstands 4421 

Escalator  safety  standard 4437 

Market  withdrawal  of  drugs 1151 

Non-wood  baseball  bats 4436 

Outer  continental  shelf  platforms 2367 

Over-the-counter  drugs 1158 

Portable  bed  rails » 4420 

Salaries: 

See  Wages 
Sanitation: 
See  Public  health 

Waste  treatment  and  disposal 
Satellites: 
See  also  Space  transportation  and  exploration 
Communications: 

AllocaUon  of  455-456  MHz  and  459-460  MHz 4510 

Broadcasting  signal  carriage  requirements 4471 

Dedicated  short  range  communications  of  intelligent 

transportation  systems 4517 

Digital  audio  radio  service 4539 

Direct  broadcast  service 4546 

Earth  stations 4538 

Fixed  satellite  service  in  the  Ka-band - 4543 

Fixed  satellite  service  in  the  ku-band 4S25 

Global  mobile  personal  communications .................4540 

Maritime  mobile  services 4S47 

MSS  spectrum  allocation 4514.  4537.  4545 

Non-government  operations  in  the  36.0  -  51.4  GHz 

portion  of  the  V-band .4544 

Realignment  of  the  50-71  GHz  band 4528 

Regulatory  policies  governing  domestic  fixed  satellites 

and  separate  international  satellite  systems 4548 

Sharing  of  17.7-19.7  GHz  band 4543 

Sharing  of  27.5-29.5  GHz  band. 4540 
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I  Seq.  No. 

Satellitm— Continued 
Communicationfl — Qmtinubd 

Voice  and  data  mobile  satellite  service 4536 

Licensing 855 

Satellite  Home  Viewv  Improvement  Act 4469,  4470,  4471 

Savings  associations: 

Application  processing - 3283 

Capital  stmdards 3282 

Santy  and  soundneas  standards .......t ......4612 

Savings  bonds:  i 

See  Bonds 

Scholarships  and  fellowships: 
National  Institutes  of  Health '..- 1219 

School  faraakfast  and  lunch  programs: 

Eligibility _ - 369 

Menu  planning >. 389 

Ralaaae  of  eligibility  information. , 368 

School  integration: 
Sse  Equal  educational  opportunity 

Schools: 
See  also  Colleges  and  universities 
Educational  facilities 

Asbestos — 3740 

Adwstoe  model  accreditation  plan 3750 

Indian  School  Equalization  Program _ 1822 

Science  and  technology: 

Conformity  assessment  activities.... 573 

De  minimis  exdusian  br  technology  and  software 555 

Deemed  export 'rule  - 554 

DCS)  suppcot  of  historicaUy  Uack  colleges,  universities,  and 

institutions - _ „ ^..897 

Laboratory  service  foes 184 

Private  sector  industrial  technology  partnerships „..886 

Rights  to  inventions- _ 888 

Technology  exports. 527 

Seafood: 
See  o/so  Fish 

Fisheries 
Blended  products  in  school  breakfest  and  limch 

programs _ „ 379 

Transportation  and  storage .~........... 395 

Seals: 
See  Marine  mammals 

Seamen: 
Merchant  marine  training,  cotification,  and 

watchkeeping.„. 2409 

Seaplanes: 
See  Aircraft 

Secondary  education: 
See  Elementary  and  secondary  education 

Securities:  ' 

See  also  Bonds         ' 

AfBliate  transactionfl 4813 

Auditor  independence 4867 

Blank  check  companies 4798 

Broker-dealers „...4835. 4838,  4846 

Automated  submission  of  trading  data 4848 

Foreign - ......4838 

Quotation  requirements 4856 

Cancelled  security  certificate  destruction 4857 

Company  registratioa  and  regulation  of  capital 

formation _ 4799,  4800 

Custody  or  possession  of  funds  or  securities 4806 

Customer  Protection  Rule 4836 

Depositories _ 4811 

Direct  participation  program  interests „ 4839 

Disdocure  requirements 4793,  4795,  4808,  4865 

EDGAR  system  modernization 4804 

Electronic  payment  on  Ginnie  Mae  guaranteed 

securities _ 1481 

Electronic  signatures 4827,  4834 

Elimination  of  physical  certificates  from  GNMA 1482 

Employee  stock  plans 4795 

Employer-provided  stock  option  programs 2148 


Seq.  No. 

Securities — Continued 

Equity  securities 4840 

Exemptions  for  the  Republic  of  Pwtugal 4849 

Financial  repoting .4798,  4864 

Firm  quotes 4852 

FormS-8 „ 4800 

Government  Securities  Act  amendments 2851 

Haircuts  on 4845 

Holding  companies 3289,  4817. 4818 

Incmne  taxation 3200 

Initial  public  offerings 4802 

Insurance  products 4825 

Integrated  fin«nri«l  transactions 3023 

Intamaticmal  transactions ~ 4841 

Investment  adviaers 4805, 4*07,  4830 

Investment  companies 4808,  4811,  4822 

Mergers  of  affiliated  companies 4814 

Role  of  indqModent  directors >...- 4820 

Large  trader  reporting  system 4860 

Management  reports  on  internal  controls 4864 

Margin  regulations  review 4667 

Maric-to-mariwt  accounting 3129,  3241 

MortgBg»-backad  securities: 

Real  estate  appraisal  requirements , 2961 

Muhijurisidictional  Disclosure  System;...... 4796 

National  bank  jsidmdiary  activities ....4612 

Net  capital  requirements 4842,  4844,  4854 

Options  disclosure  document 4801, 4855 

Cations  reporting 4850 

CMer  routing  and  execution  practices 4851 

Penny  stocks 4834 

Preferred  stock 3263 

Guidance  project - 3156 

Privacy  of  consumer  financial  information 4833 

Registration „ '. 4825 

RegulatioD  A  oOsring  circular............. 4797 

RwuhtionT > 4836 

Related  issuers  and  guarantors < 4803 

Reopenings , „ 3160 

Reorganization  events „ 4853 

Reporting  and  recordkeeping  requirements 4837,  4846,  4847 

Annual  reports  and  prospectuses.. 4837,  4846 

RulellAcl-1. 4859 

Rule  15c2-5, 15c3-l,  15c3-3....^ 4836 

Rule  17a-3  and  17a-4 „.4846 

Rule3al2-ll „ 4836 

Rule  amendments 4868 

Safe  harbor  •, 

Exceptions 3130 

Section  8 .-. „.. , 4836 

Selective  disclosure ; 4869 

Short  sales 4843 

Solely-for-voting  stock  requjrsinent... 3274 

Stock  association  bylaws _ 3293 

Streamlining 4794 

Supplemental  financial  information _ 4866 

Tender  and  reorganization  agents...... „ .....4853 

Trade-through  disclosure  rules 4852 

Transfer  agent  services 4847,  4858,  4861 

Transfar  and  repurchase 3298 

Two-sided  quotations » 4859 

Unlisted  trading  privileges 4862 

Security  information: 

See  Classified  information 
Security  measures:  . 
See  also  Classified  information 

Classified  acquisitions „ 4371 

Classified  national  security  information 1084 

DOE  contractors „ 1060,1064 

DOE  nuclear  security  activities '. 1061 

Effect  of  imported  articles  ....w .......> „ 533 

Federal  mail „ „ 3950 

■  Human  reliability  program  far  DOE  employees 1062 


Seq.  No. 

Security  measures — Continued 

Private  Remote  Sensing  Space  Systems 855 

Technical  surveillance  countermeasures 902 

Terrorist  activity: 

Airplanes ;. 2453 

Airports 2454 

Wassenaar  Arrangement  review 565,  571 

oeecis: 

Loan  program 211 

Testing  and  certification 203 

Segregation  in  education: 

See  Equal  educational  opportimity 
Seizures  and  forfeitures: 

Customs  regulations 2966,  3009 

Selective  Service  System: 

Registration  requirements : 4071 

Senior  citizens: 

See  Aged 
Serums: 

See  Biologies 
Sewage  disposal: 

Incinerator  emissions  standards „.. 3676 

Sewer  collection  systems „ 3836 

Sludge  use  and  disposal 3873,  3874 

Sex  discrimination: 

Federally  assisted  programs 503,  917, 1428, 1526, 1980,  2238, 

2361,  2858,  3440,  3447,  3461,  3468,  3940,  3941,  3958, 
3973,  3998,  4016,  4023,  4026.  4031,  4040,  4251,  4341, 

4787 
Sexual  harassment: 

Fair  Housing  regulations 1483 

Sheep: 
Blood  and  tissue  collection  at  slaughtering 

establishments 273 

Interstate  movement 284 

Medical  research  classifications 1208 

Shipbuilding  industry: 

Safety  and  health  regulations 2274,  2275 

Shipping: 
See  /dr  carriers 

Maritime  carriers 
Motor  carriers 
Railroads 
Ships: 

See  Vessels 
Sirup: 

See  Sugar 
Small  businesses: 
See  also  Minority  businesses 

Administrative  offeet  by  SBA .4237 

Administrative  wage  garnishment 4245 

Bundled  contracts „ 4248 

Business  Development  Program: 

Benchmarking  principles 4229 

Rules  of  procedure - 4247 

Technical  amendments „; 4230 

DEAR  amendments: 

Mentor-Protege  Program 1092 

DOD  contracting 910 

Government  procurement: 

Contract  bundling 4384 

Federal  Supply  Schedules  Program 4370 

Small  Business  Competitiveness  Demonstration 

Program 4388 

Government  subcontracting 4353 

Guaranteed  loans  servicing 4222 

HUBZone  program 4226 

Lending  company  expansion  and  oversight 4223 

Liquidation  plans..... » 4221 

Loans: 

Business  loan  program 4253 

Liquidation  and  scde  of  disaster  loans 4256 

Microlow  program 4246,  4255 

Military  KMerve  Economic  Injury  Loan  Program 4242 


S«|.No. 

Small  businesses — Continued 
Loans— Continued 

Multi-lender  securitizations 4225 

Pre^isaster  Mitigation  Loan  Program 4241 

Local  economic  development 4217 

National  forest  land  use 442 

New  Markets  Venture  Capital  program..., 4231 

Nondiscrimination... 4236 

Penalties .•. ...27S5 

PRIME  Act  granU iSS 

Privaby  regulations 4218 

Record  disclosure „ „ .4210 

Rights  to  inventions „ „.887,  888 

SBA  standards  of  conduct 4218 

SDB  Program 4232.  4254 

Size  standards: 

Building  contractors 4252 

Compliance  with  programs  of  other  agencies 4240 

Construction 42S2 

Electric  services .4224 

Health  care  industries 4238 

Health  supply  services..... .4250 

Income  computation 4227 

Inflation  adjustment 4234 

Mapping  Services 4228 

North  American  Industry  Classification  System 4249 

Subcontractors 423S 

Transportation  of  freight  and  cargo 4230 

Small  Business  Development  Center  Program  revisions 4220 

Small  Business  Innovation  Research  Program  administrative 

J)rovisions 306 
1  business  investment  companies: 

Cost  of  money 4244 

Income  computation , 4227 

Management-ownership  diversity , 4243 

Small  Disadvantaged  Businesses: 

Participation  in  DOT  programs 2317.  2318 

Rules  of  procedure 4247 

Timber  sales: 

Set-eside  recomputation 440 

Trusts , „.„ 3027 

Smoke  alarms: 
Manufectiured  Homes  Construction  and  Safety 

Standards 1463 

Smoking: 

Air  carrier  prohibition 2352,  2357,  2523 

Workplace  air  quality 2273 

Social  security: 
See  also  Child  welfare 
Medicaid 
Medicare 

Public  assistance  programs 
Unemployment  compensation 

Administrative  review 4288 

Alien  applicants 2013 

Anti-fraud  provisions 4336 

Assignment  of  numbers 4316 

*  Contributions  for  support 4320 

Cost-of-living  increases 4287 

Coverage: 

Employees  of  State  and  local  governments 4312 

Employment  coverage  for  residents  of  the  Northern 

Mariana  Islands,  American  Samoa,  and  Guam „...4260 

Cross-program  overpayment  recovery 158 

Debarment  and  suspension 4304 

Debt  collection 4250,  4260,  4262 

Ehsability  determinations: 

Burden  of  proof 4322 

Clarification  of  age  as  a  vocational  fector 4334 

Digestive  system 4272 

Genito-urinary  tract ^ 4318 

Immune  System 4321 

Medical  equivalence  policy 4280 

Multiple  Body  Systems .: 4320 
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Social  security — Continued 
Diubility  detennina^ons — Continued 

h4euroIogical , 4275 

Redesigned  process ~ ~ » 160 

Respiratory  system „ 4338 

Skin ~ ~ - ~ 4273 

Special  sanies - _ ......4274 

Diauiility  insurance  program  demonstration  project 4267,  4277 

Disdiility  pronanu: 
Bxchision  of  repreientative  and  health  care  providers 

amvicted  of  violations :....4324 

Dnia-frae  worimlace  requirements .4304 

DuaUy  entitled  benetciaries — 4333 

Banings  raoonls  determinations — 4297 

E^qpeditsd  reinstatement  of  disability  benefits 4268 

PadUty  of  payment  provision ^ .4298 

Plliag  claims  against  SSA 4323 

Fbaeaom  of  infonnatlon  regulations ~ 4330 

Gnnts  administiatioa 4303,  4304. 4305,  4306 

HHS  regulatiai  migrttion  to  SSA 4303, 4304,  4305, 4306, 4311 

Intenst  and  penalties  on  debts 4261 

Maximum  fiunily  benefit 4298 

Medical  equipment  liability 1349 

Medical-^vocational  guidalinas 4292 

Kfiause  of  symbols,  emblems,  or  names „ 4258 

Pnahios  fm  hke  or  misleading  statements 4290 

Publicatians: 

Prohibitions  against  reproduction .......1099 

Reduced  baoafits  due  to  private  insurance  coverage .....4271 

Replacing  social  security  number  cards ~ - ~.4302 

Repfesantative  payment  procedures.. 162 

Radnmantage . .. 4317 

Review  procoaa „ 4299 

Revised  medical  criteria  for  determinaticm  of 

disability..... „ > 4285 

Self-cuiBciency  incentives 4263 

SSA  amployeee: 

Ethical  cmduct „ 4308 

Teetimony 4284 

Studant-eemad-income  exdusicm ....163 

Video  teleconference  technology 156 

Wage  reports 4276 

Widowr's  benefits _ 4293 

Woric  Incentives  Impcovonent  Act 157 

Soil  conservatian: 

Conaervation  Reserve  Program „ 233 

Highly  erodible  land  and  wetlands 493 

Solid  waste  disposal: 

See  Waste  treatment  and  disposal 
Space  transportation  and  exploration: 

Code  of  conduct  for  Intonatimial  Space  Station  crew 149 

Commarcial  launch  activities: 

DOT  licenses 2434,  2461 

Reusable  launch  vehicles „ 2469 

Croes-^waiver  of  liability 3989 

Financial  responsibiHty  requirements  for  licensed  reentry 

activities .' 2471 

Income  source  rules 3225 

Non-U.S.  licensed  space  stations 454» 

Nondiscrimination 3968 

Pricing  structure  to  educational  institutions  for  small 

self-contained  payloads 3992 

Reentry  licensing  Regulations 2469 

Ticking  and  data  relay  satellite  system: 

Non-govmunent  users 3994 

Sport  fishing: 
See  Fishing 
Stamp  taxes: 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Sterilization: 

See  Family  planning 
Stocks: 
See  Securities 


Seq.  No. 
Strip  mining; 

See  Surfoce  mining 
Students: 
Gaining  Early  Awareness  and  Readiness  for  Undergraduate 

Programs  (GEAR  UP) 1022 

Student  rights  in  research,  experimental  programs,  and 

testing 1008 

Student-eamed-income  exclusion 163 

Subsidies: 
See  Grant  programs 
Rent  subsidies 
Sugar  V 

Export  certificates  for  sugsp-coiftaining  products  subject  to 

tariff-rate  quota «. 3015 

Licensing  of  products  under  tariff-flite  quota .428 

Payment-4it-Kind  Program .v. 254 

Repenting  and  recordkeeping  requirements ^ 221 

Suicide: 

Prevention  program 1944 

Superfund: 

Claims  ^iplication  streamlining 3823 

Cooperadve  agreements  and  state  contracts 3824 

Ckants  Cor  technical  assistance 3821 

Reportable  quantity  adjustments  for  carbamatea 3819 

Supplemental  Security  Income  (SSI): 

Acceptable  medical  sources „ .4328 

Access  to  information  bald  by  fiiandal  institutimis ..159 

Computation  of  benefits .4296 

Deeming  of  income  and  resources  from  a  rtepparent  to 

an  eligible  child. .4270 

Denial  of  benefits „ 4332 

Disability  detenninations: 

Burden  of  proof A322 

Cardiovasoilar  impairments „ 161 

Clarification  of  aga  aa  a  vocational  £Ktor...»......» 4334 

Digestive  system ~ „ 4272 

Endocrine  system  and  obesity - 4295 

Far  children .4337 

GanttoHirinary  tract „ 4318 

Immune  System „ 4321 

Multiple  Biddy  Systems „ 4320 

Neurological ». 4275 

Respiratory  system 4338 

Skin , ...4273 

Special  senses 4274 

Eligibility: 

Non-U.S.  citizens.... 1361 

Fees  for  representation.of  claimants .4257 

Income: 

Children  of  Vietnam  veterans ~ .4314 

Deeming  from  ineligible  parents » .4309 

Overpayment  recovery 4319 

Payment  of  past-due  benefits^ 4310 

Plans  to  achieve  self-support 4301 

Representative  payee  reforms _ 4327 

Revised  medical  criteria  for  determination  of 

disability 4285 

Speech  and  language  impairments 4328 

Substantial  gainful  activity 4325 

Transfers  of  resources 4291 

Trusts „.... 4291 

Video  teleconference  technology 156 

Surety  bonds: 

Automated  surety  interfece ......2994 

Health  fedlities... ..T. 1291„1314 

Medical  device  suppliers 1235, 1291, 1294 

SBA  policy  and  procedure  modificatrans [4216 

Surfece  mining: 

See  also  Coil 

Mine  saflBty  and  health 

Coal: 

,  Abandoned  coal  refuse  sites..; 1890 

Backfilling  and  grading 1891 

Dam  safety  rules 1892 


Seq.  No. 

Surfece  mining— Continued 
Coal — Continued 

Temporary  cessation  of  operations .\ 1S93 

Electronic  forms  filing..... ^ 1866 

Indian  lands 1824, 1894 

Limitation  of  awards  to  pannit  applicants 1523 

Ownership  and  control 1895 

Swrine: 
See  Hogs 

Synthetics: 
See  Plastics  materials  and  synthetics 

Syrup: 
See  Sugar 

T 

Tank  vessels: 

See  Cargo  vessels 
Tarifb: 

See  Customs  duties  and  inspection 
Taxes: 
See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Income  taxes  ' 

Annual  accounting  period „ 3226 

Breweries .....„....106 

Collateral  eligibility  and  valuation 2683 

.Computation  on  large  cigars 2900 

DOE  policy  on  maldng  payments  in  lieu  of  taxes .............  '<076 

Escrow  fimds 3199 

Excise „ 3047 

Foreign  trade 3112 

Passive  activity  losses  and  credits 3188 

Real  estate  taxes 3966 

Treasury  Tax  and  Loan  Program 2868,  2878 

Valuation  tables „ 3269 

Teachers: 

DOD  placement  assistance  program 909 

Techniod  assistance: 

Environmental  Protection  Agency  grants 3821 

Technology: 

See  Science  and  technology 
Telecommunications: 
See  also  Radio 

Satellites 

Telephone 

Television 

Advanced  telecommimications  fedlities  and  services 4501 

ARMIS  reporting  requirements 4498 

Bell  Operating  Companies  and  affiliates: 

Enhanced  services „ 4492 

Equipment  manufecture 4477 

Telemessaging,  electronic  publidiing  and  alarm 4481 

Carrier  identUication  codes 4490 

Communication  intercepting  devices ...551 

Communications  Assistance  for  Law  Enforcement  Act 4581 

Complaint  procedures 4510 

•  Detariffing  of  intostate  exchange  access  services 4493 

Equipment  manufacture i 4477 

Internet  telephony 4508 

North  American  Numbering  Plan 4490 

Out-of-region  interstate,  interexchange  services: 

TarifiF  filing  requirements 4482 

Performance  measurements  and  repaying  requirements 4499 

Pole  attachmento „ .....4466 

Protection  of  Children  Ftom  Sexual  Predators  Act: 
Designation  of  agandes  to  receive  and  investigate 

reports 2124 

Relay  services 4494,  4495 

Revision  of  RUS  Telecommunications  Program 469,  471,  489, 

490 

Rural  areas 464,  465 

Special  equipment  contrad 487 


Seq.  No. 

Telecommunications — Continued 
Telecommunications  Ad: 

Access  charge  reform 4486 

Access  chsrge  return 4500 

Customer  proprietary  netwoiii  inftnmation  (CPNI) 4480 

Individuals  with  disabilities 4488 

Interstate  pay-peiw»ll  and  other  information 

services 4479 

L£C  provision  of  interexchange  services 4485 

Local  competition  provisions 4487 

Non-accounting  safeguards 4478 

Review  of  policies  and  rules 4482 

Streamlining  requirements 4484 

Telemessaging,  electronic  publishing  and  alarm 

monitoring , 4481 

Unauthorized  changes  of  long  distance  carriers 4483 

Uniden  scanners  and  cellular  radio  signals 

interference 4520 

Wireless  carriers: 

Spectrimi  aggregation  limits 4S00 

Wireless  information  networks 4515 

Telemarketing: 

Sales  rule 4608 

Telephone: 

900-4umber  service „ 4702 

911  codes  and  other  abbrevfeted  dialing  arrangements 4474 

Advertising 4702 

Caller  ID  standards 4506 

Dial  Equipment  Minutes  Weighting  Program 4475 

Enhanced  911  emergency  calling  systems 4489,  4580 

Inside  wiring 4491 

Rural  Telephone  Bank 483 

Telemarketing  Sales  Rule 4698 

Toll  free  service  access  codes }. 4476 

Unbundling  local  exchange  carriers 4505 

Uniden  scanners  and  cellular  radio  signals 

interference 4520 

Universal  Service  Fund 4475 

Television: 
See  also  Cable  television 

Advertising , 4554 

Broadcast  ownership  ..„ „ 4559 

Qass  A  license „ , 4563 

Competitive  availability  of  navigation  devices 4465 

DigiUl  television  service .4521 

Ancillary  or  supplemental  use  by  non-commercial 

licensees 4567 

Closed  captioning 4526 

Review  of  conversion  process .......' 4568 

Dual  network  rule 4565 

EEO  rules  and  policies 4561 

Experimental  broadcast  station  multiple  ownership 

rule 4566 

Filing  of  network  affiliation  contracts 4553 

Medical  care  telemetry  devices .'. 4529,  4533 

Over-the-air  reception  devices 4472 

Predicting  broadcast  television  field  strength 4530 

Satellite  Home  Viewer  Improvement  Ad 4469,  4470 

Service  rules  in  UHF  spectrum 4588 

Station  ownership 4552,  4558 

Video  programming: 

Accessibility : 4463 

Textiles: 

Customs  regulations 2996.  S^bO 

Flammability  standards 4420 

Ubeling 4706 

Timber 

See  Forests  and  forest  products 
Tobacco: 
See  also  Cigars  and  cigarettes 

Exports ^ 2037 

Imported  tobacco  products 2924 

•Inspection 177, 183. 199 

Market  assistance 248 

(I 
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.  Seq.  No. 

Tobacco— Contmued 

Mvksdng  quotas..- 226,  236,  237,  238.  249,  255.  256,  257,  260 

Non-auction  designation 242 

Price  support  programs 226,  236.  237,  238,  255,  256,  257,  260 

Products  shipped  from  Puerto  Rico 2901 

Pitdiibited  nuvks  on  products  brought  into  the  U.S 2899 

Rainqwrtation  of  {noducts 2923 

SmokBless  tobacco: 

HaaMi  warnings - 4696 

Vatacans'  claims  baaed  on  efiect  of  tobacco  products 3376 

Tort  claims: 
Sot  Oaims 

Tourist  trade: 
See  Travel  | 

Toxic  substancaK 
See  Hazardous  substances 
Poison  prevention 

Toxins: 
See  Biologies 

Tkada  ad}ustanent  assistance: 

TAA  pmgraut  amendments 2161 

Woricns  transitional  adjustment  assistance- 2162 

Trade  agreements: 

FAR  thresholds 4394 

North  American  Free  Trade  Agreement 2038.  2162,  2974,  3003 

Textile  trade  agreements — „ 2996 

Trade  practices: 

Franchising  and  business  opportunity  ventures 4701 

Tde^ume  service „ 4702 

Trademarks: 

Claims  against  the  Patent  and  Trademark  OfBce ~ 862 

CouaspcHidence  addresses ~ 873 


.865 


Pkymant  by  credit  card _ » _._ 879 

Madrid  Protocol  Implementation  Act _ _ 872 

Registration  to  practice  before  the  PTO  in  patmt 

.860 
Training  programs: 

Ss»  Maiqwwer  training  programs 
Transportation: 
Sot  obo  Air  transportation 

Bridges 

CcRnmon  carriers 

Frei^t 

Highways  and  roads 

Intarmodal  transportation 

Mass  transportation 

Noise  control 

Pipelines 

Railroeds 

Space  transportation  and  exploration 

Vesaels 

Accessibility  requirements  for  over-the-road  buses 2345 

Air  pollution  control  conformity 118.  3685 

Ahnnative  dispute  resolution 2344 

Americans  With  Dinbilities  Act  Accessibility 

Standards 2342 

Buy  America  requirements 2780 

Coat  accumulation  centera 2564 

Dedicated  short  range  communications  of  intelligent 

transportation  systems 4517 

Disadvantaged  business  enterprise  participation 2317,  2318, 

2337 

DCTT  rulemaking  procedure 2332 

Drug  and  alcohol  testing  program 2584 

Drug  testing  of  transportation  personnel »....2329,  23.35.  2584 

Envtoimiental  review 2778,  3505 

Freight  and  cargo  by  small  businesses 4239 

General  administration  and  overhead 2564 

Hazard  communication  requirements '...-. 2803 

Head  Stad  participants 1392 

Individuals  with  disabilities....'. 2330,  3452 

INS  carrier  contracts „ 2027 

Interstate  movement  of  equines  to  slaughter 286 


Seq.  No. 

Transportation— Continued 

biterstate  movement  of  noxious  weeds 294 

Interstate  ozone  transport „....: _ .3669 

Interstate  shipment  of  biological  ihatarials ............... — 1109 

Minority  bu^ess  enterprise  participation....... »......2343,  2359 

Nondiscrimination 2319 

OSHA  standards  for  traffic  control  devices 2256 

Planning „ 2782 

Pre-employment  alcohol  testing. 2336 

Prevention  of  alcohol  misuse  and  drug  use .2776 

Ptd>lic  employee  payroll 2S64 

Statewide  metropolitan  plaiming 100 

Surface  transportation  pro|ects: 

Credit  assistance _ 2356,  2358 

Third-party  omtracting <... » 2775 

lime  zone  boundaries — 2340,  2355 

Transshipment  of  ozoiie  depleting  substances .3692 

Water  pculutioii  control 3818 

Wildlife 1543 

Ttavel: 
See  aJao  Passports  and  visas 

Travel  and  transportation  expenses 

Air  tour  and  sightseeing  operations  .........^...«......... 2430 

Time  zone  boundaries 2340,  2355 

Use  of  government  paiiiritngffr  carriers  between  residence 

and  place  of  employmeiiL 3976 

Thnrel  and  tran^Mrtatian  expenses: 

Deductions  for  memben  of  Congress ~ ~ 3210 

FTR  amendment - _ _ _ 3964 

Government  employees ~ — 3978,  3979, 4354 

Treaties: 
See  o/so  Trade  agreements 

Antarctic  Treaty . . 3483 

Chemical  Wwapowi  Qmvention. -....^.............._.._ 548 

Compacts  of  Fkee  Association ~ 2109 

Montreal  Protocol .__.. _............»....3565,  3632 

Worid  Heritage  Convei^on .' ^ „ 1800 

Trucks: 
See  Motor  carrien 
Motor  vdiicles 

Thists  and  trustees: 

Charit^le  remainder  trusts 3161 

GST  issues ~ 3152 

I  .easing  Indian  lands .«.».....'....... 1840 

LifBtime  charitable  lead  trusts 3166 

Tuberculosis: 

Correcticmal  management .....1270, 1942, 1948 

Occupational  exposure 91 

Turpentine: 
See  Forests  and  forest  products 

Underground  mining: 

See  aho  Mine  safety  and  health 

Ventilation 84 

Unemployment: 

See  Ccnnmunity  development 
Unemployment  compensation 
Manpovrer  training  programs 
Unemployment  cmnpensation: 

See  also  Railroad  unemployment  insurance 

Confidentiality  and  disclosure  of  State  records 2164 

Disaster  unemployment  assistance 2168 

Payments  during  leave  foUowring  birth  or  adoption  of  a 

child ...„ 2173 

Performance  system 2160 

United  Stattti  investments  abroad: 

Foreign  utilities .4817,4818 

Universities: 

See  Colleges  and  universities 
Upward  Bound  Program: 

See  Education  of  disadvantaged 
Uranium:   ' 

Mill  sites 1075,  4764 
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Seq.  No. 

Uranium — Continued 

Mill  workers  and  ore  transporters .2121 

Utilities: 
See  also  Electric  utilities 
Natural  gas 
Water  supply 

DOD  utility  service  contracts 949 

Exemption  for  certain  acquisitions 4817 

Exemption  for  subsidiary  companies „ 4818 

Filing  of  responses  to  FERC  Form  No.  S80 

interrogatories..... „.4624 

Patent  appucation  compliance 867 

Regulation  proposals 2555 

Revision  of  annual  charges  assessed  to  public 

utilities , 4627 

Rural  Utilities  Service: 

Buy  American  requirement ^ 477,  482 

Mergers  and  consolidations  of  electric  borrowers 468 

Settlement  of  debt  authority...... 476 


Vaccines: 
See  Biologies 

Vaccines: 
National  Vaccine  Injury  Compensation  Program ...„ 1212 

Vegetables: 

Lospection  and  certification ^ ...175. 190, 194, 196 

Irradiation  phytosanitary  treatmmt .^...........wu :,... 285 

Marketing _ .^ 348 

Phytosanitary  certificates  for  imports 277^ 

Venereal  diseases: 
Correctional  management 1948 

Vessels: 
See  also  Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Passenger  vessels 

Anchorage  area  regulations _ 2395,  2400 

Automatic  Identification  System .................2376 

Ballast  water  exchange  guidelines » .2392 

Blood  alcohol  concentration  limit  for  operatora 2375 

Certificates  of  origin - 2417 

Coast  Guard  escort  requirements 2406 

Commercial  diving  operations „.. ........2413 

Controlled  substances k.^. 1961 

Deferral  of  duty  on  large  yachts  impcwteafor  sale 2985 

Discharge  standards  for  Armed  Forces  vessels „ 3869 

Discharge-removal  equipment 2389 

Documentation 2374 

Emissions  standards  for  new  marine  engines 3564 

Foreign  repairs  to  American  vessels „, 2977 

Government  contracting „ 2139 

Mandatory  reporting  systems  in  wdule  areas 2416 

National  Boating  Infrastructure  Grant  Program....^ 1700 

'  Navigation  lights  on  recreational  vessels „ 2373 

Ovter  continental  shelf „„ „ .2367 

Passenger  vessels: 

Hull  examination  alternatives - 2385 

Port  restrictions  and  fses: 

Japanese  vessels 4656 

R^ttas  and  marine  parades 2404,  2408 

Safety/security  zone  regulations 2399 

Salvage  and  firefi^ting  equipment ^ 95 

Ship  financing  guarantees ! 2845 

Single  hull  tank  vessels .,. ^ „ 2423 

Temporarily  landed  for  repair , 3011 

Tovring  vessel  operators 2391 

Vessel  identification  system 2362,  2417 

Vessel  length  overall 628 

Vessd  Traffic  Service 2376 

Veterans: 
Acceptable  evidence: 
Birth .'. 3342 


8«|.  No. 

Veterans — Continued 
Acceptable  evidence — Continued 

Child's  relationship 3345 

Deeth :. 3346 

Dependents  and  age A 3336 

Divorce „ 3340 

From  foreign  countries -. , 3343 

Marriage 3338 

Termination  of  marital  relationship  or  conduct 3341 

Unexplained  absence  for  seven  years 3347 

Void  and  annulled  marriages ; 3337 

Acquisition  regulations: 

Construction  and  architect-engineer  contracts 3350 

Purchase  cards  and  electronic  data  interchange 3348,  3434, 

3436,  3437,  3438 

Small  business  owners 4351 

Active  service  performance 3330 

Adult  day  health  care  in  state  homes 3359 

Advanced  health  care  planning 3399 

Affirmative  action  and  nondiscrimination  obligatioiu  of 

contractors  and  subcontracton.^.... 2144,  2145 

Allotments  for  Alaska  Natives 1932 

Allowance  for  children  with  spina  bifida „ 3373 

Appeels  regulations „....3387,  3412,  3413 

Delegations  of  authority „ 3389 

Notification  of  representatives  in  coimection  writh  clear 

and  unmistakable  error  motions 3391.  3302 

Simultaneously  contested  claims 3390 

Supplemental  Statement  of  the  "Case 3415 

Tide  for  members  of  the  Board  of  Veterans' 

Affairs 3439 

Benefit  changes  based  on  oral  or  written  information 333$ 

Benefit  claims  decisions... 3329,  3379 

Benefit  of  the  doubt „ 3317 

Blind « 3398,  3401 

Burial  benefita 3352,  3353,  3354.  3355,  3393 

Provisions  for  capital  crimes 3394 

Change  of  law  impact  on  benefits 3332 

Child  care  centers 3417 

Children's  benefiU - 3425,4314 

Permanent  incapacity  for  self-eupport 3318 

Claim  completion  time  limits  and  extension 3327 

Claims  based  on  aggravation  of  nonservice-connected 

disability., „ _„ 3368 

Claims  based  on  effect  of  tobacco  |»oducts 3376 

Clothing  allowance _ „... 3397 

Compensation  for  beneficiaries  of  the  Vietnamese 

Commandos  Compensation  Commission - 016 

Custody  of  school  age  or  adult  disabled  children .-._ 3421 

Debt  collection _ 3300 

Disability  rating: 

Chronic. „ '. 3324 

Digestive  system „ _ 3311 

Evidence  of  permanent  and  total  disability 3316 

Eye,  ear,  and  other  sense  oigans 3366 

Individual  unemployability .'................. 3312 

Liver .. 3325 

Mental  disordera 3407 

Neurological  conditions  and  convulsive  disorders 3310 

Orthopedic  system ~ 3309 

Skin  conditions 3363 

The  spine , 3314 

Total  disability ~ 3364 

Education: 

Course  approval  requirements ~ 3369 

Credit  standards 3410 

Educational  Assistance  test  program 3383 

Flight  training 3372 

Montgomery  G.I.  Bill 3380.  3430,  3431 

Montgomery  G.L  Bill  eligibility  criteria 3378.  3428 

Montgomery  GI  Bill— Active  Duty 3384 

Montgomery  GI  Bill — Selected  Reserve 3382 

Rate  increese 3430,  3431 

Reservists .' 3422 
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I  Seq.  No. 

Veteraiu — Continued 
Education — Continued 

Survivors  and  dependents 3371,  3427 

Veterans  Programs  Enhancement  Act 3315 

EligiUlity  Verification  Report:  { 

Signature  by  maik 3381 

Kn^oyment  placement  assistance 4150 

Bmul  employment  opportunity  discrimination  complaints: 

Deh^tion  of  authority 3416 

Evidence  requirements — 3405 

Finality  of  decisions — 3328 

Freedom  of  Inibrmation  Act 3395 

*    Group  life  insurance 3377,  3433 

Hepatitis  C  infection ...................... 3319 

Income  exclusions .........«..~................~.— .•.••.••«•« 3374 

Insurance _.;........«........„....„ 3426 

Loan  guaranty: 

Acceptance  of  partial  payments 3362 

Advertising  and  solicitation  disclosure _ « 3408 

Conveyance  of  property  to  the  VA 3361 

Ctadit  scoring ~ 3409 

Property  improvements  definition 3365 

Medical  benefits: 

Adjunct  conditions  definition 3302 

Drugs  and  medicines .- 3357,  3358 

Extnided  care  sei vices  copayments ~ 3306 

Honutal  care  copayments ~ ~ 3308 

Medication  prescribing  authority ~.... ..._ 3403 

Outpatient  care  and  services  copayments 3420 

Reasonable  charges  for  care  or  services ., 3360 

Medical  evaluations: 

Ankylosis 3313 

Intel  veiteUal  diac  syndrome .~.~ 3367 

Limitation  in  hand  movement 3313 

Medical  opinions  rules 3339,  3414 

Medication  copayments ..............3301,  3305 

Minimum  active  d«ty  requirement — 3321 

National  Practitioner  Data  Bank  reporting  policy 3400 

National  Service  Life  Insurance - — — 3344,  3429 

Nondiscrimination — 3356 

■  VD810HS  •*•>■•■■■■  •■••■•^••••••■•■•••••••••■•••••••••■■•••■••••••••■•••^••■••••■•••aV^M  If    v4m4 

Period  of  payment „ 3323 

Pest-traumatic  strees  disorder  claims: 

Resulting  from  personal  assault : 3320 

Proof  of  service 3375 

ftosthetic  services ., . 3398 

Psychosis  definition  ....... 3331 

Purple  Heart  priority  category 3307 

Recognition  of  organizations  and  accreditation  of 

repreenntativea  fat  claimants 3418 

Rehabilitation  promms — 3364 

Renounonnent  of  benefits 3333 

Rules  of  Practice: 

dear  and  unmistakable  error 3392 

Juriadictirai _ 3351 

Subpoenas » _. — 3388 

Service  coniMCticm  and  chronic  disability _ 3324 

Service  Members  Occupational  Conversion  and  Training 

Program 3385 

Special  disabled  voterana  and  veterans  of  the  Vietnam 

era - „ 2144 

State  Department  as  agent... „ 3322 

State  homes 3303 

Testimony  in  support  of  benefit  claims 3334 

Tlierqieutic  housing 3402 

Uninsured  veterans'  non-VA  emergency  medical  care „...3304 

Veterans  employment  report 928, 4361 

Veterans  Miflenniimi  Health  Care  and  Bmefits  Act „3432 

Veterans'  Emplojnnent  and  Training  Service: 

Aimual  reprat  fcr  Federal  contractiors 2292 

Vocational  training  programs 3370,  3386,  3423 

Waiver  process  ibr  copayments „ 3404 

Wdl  grounded  dates/duty  to  assist 3406 

Viruses: 
See  Biologies 
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Seq.  No, 


Visas: 
See  Passports  and  visas 

Vocational  rehabilitation: 

SeK-eufBdency  incentives .4263 

State  programs » 1027 

State  Vocationd  RehtAiilitation  Services  Program ...24, 1026 

Veterans - 3370.3386 

Volunteers: 

DOL  regulation. .2139 

Peace  Corps. 4068,  4176, 4181,  4182 

Prison  inmate  community  service  pro}ects 1945 

Vista _ ~...4088 


Wages: 
See  also  Employee  benefit  plans 
Minimum  wages 

Appropriated  fund  wnga  areas 4115.  4155,  4156 

Backpay. ...^ 4161 

Domestic  services ~ 2156 

Federal  Acquisition  Streamlining  Act  amendments 2139 

Federal  construction  contracts ~ 76 

Hourly  compmsation: 

Computers-related  occupations 2141 

Locality-based  comparaUlity  payments 4111 

Nonappropriated  fund  wage  areas  ...4153. 4154, 4157,  4158.  4159. 

4160 

Overtime „ ..... ~. .... ............__2140 

Overtime  pay  far  travel >.... .........4161 

Pay  administration............. .........................4161 

Pay  retention ~... — , . .4117 

Riysiciuu'  con^mrability  allowuioe  ...........................;%>........4161 

SauuybMis i- — 73 

SBA  administrative  wage  garnishment .... — .............._.1........~4Z4S 

OHB  wl   sVOfK  <■••••••••••••••»••••••■•••••••••••••••■•••••*■•••*•••••••••••••••«•••••••••••«••«  A^A 

SSA  reports _ ™ -4276 

lipped  employees 2141 

Wage  area  chamges ~ .4113 

Wage  schedule  ror  printing  positions — ...» 4114,  4116 

Warehouses: 

Commodity  Credit  CorptHstion  storage ...216 

Cottim . .. . 218 

Food  distribution  program 376 

General  order  merchandise „. ...._ 2984 

Waste  treatment  and  disposal: 
See  a/so  Hazardous  waste 
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Environniantal  Prolactlon  Agency 


Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Commercial  and  industrial  solid  waste  incineration  units, 
75337-75376 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Hyo^^en  pooxide,  75174-75179 
Perax^cetic  acid,  75168-75173 
Supe^hmd  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  75179-75186 


Air  quality  implementation  plans;  approval  and 
promidgation;  various  States: 
Illinois,  75215 
Superfimd  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  75215-75221 


Envinmmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  75285 


Weekly  receipts,  75285 
Toxic  and  hazardous  substances  control: 
Interagency  Testing  Committee  report;  receipt  and 
comment  request,  75543-75561 
Water  pollution  control: 
Sole  source  aquifer  determinations — 
Western  Uninta  Arch  Paleozoic  Aquifiar  System, 
Oakley,  UT,  75285-75287 

Exacutiva  Offica  Of  the  Praaidant 

See  Trade  Representative,  Office  of  United  States 

FMarai  AvMion  Admlnialnrtion 

PROPOeEO  RULES 
Airworthiness  directives: 
Eurocopter  France,  75198-75201 

FMarai  Communlcationa  Commiaalon 

PROPOSED  RULES 

Digital  television  stations;  table  of  assignments: 

Florida,  75221-75222 
Radio  stations;  table  of  assignments: 

Texas  and  Louisiana.  75222 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  75287- 
75288 

FMarai  Energy  Ragulalory  Commlaaion 

NOTICES 

Applications,  healings,  determinations,  etc.: 
Cross  Bay  Pipeline  Company.  L.L.C..  et  al.,  75284 
Southern  LNG,  Inc.,  75284 

FMarai  Marttima  Commlaaion 

NOTICES 

Meetings;  Sunshine  Act,  75288 
Fadaral  Raaanra  System 

NOnCES 

Meetings;  Sunshine  Act,  75288 

Fsdsral  Trade  Commlaaion 

RULES 

Textile  Fiber  Products  Identification  Act  and  Wo<^ 

Products  I^Mling  Act;  implementation.  75154-75158 

Flah  and  ¥flidnfa  Sarvtea 

NOnCES- 

Comprehensive  conservation  plans;  availability,  etc: 

Tewaukon  National  Wildlife  Refuge  Complex,  ND.  75293 
Envinmmental  statements;  availability,  etc.: 
Incidental  take  permits — 
San  Joaquin  Coimty,  CA;  multi-spedes  habitat 

consovation  and  open  space  plan,  75293-75295 

FoM  md  Drug  AdmlnMration 

RULES 

Col<»r  additives: 
Luminescent  zinc  sulfide 
Correction,  75158 
NOTICES 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  requirements,  75291 

Meetings: 
Medical  Devices  Advisory  Committee;  Microbiology 
Devices  Panel,  75292 


FoM  Safety  and  Inapaetlon  Sarvloa 

PROPOSED  RULES 

Msat  and  poultry  inspection: 
On-line  antimicrobial  reprocessing  of  pre-chill  poultry 
carcasses;  performance  standajrds,  75187-75196 


Environmental  statements;  notice  of  intent: 
Helena  National  Forest,  MT,  75236-75237 

Qanaral  Accounting  Office 

NOTICES 

Committees;  establishmient,  renewal,  termination,  etc. 
Commercial  Activities  Panel,  75288-75289 


NOTICES 

Federal  Acquisition  Regulatimi  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request,  75243-75244 

Grain  Inapactfon,  Paekara  and  Stocfcyarda  AdnHnMration 


Agency  designation  actions: 
Nebraska  and  Indiana,  75237-75239 
Various  States,  75239 

Haallti  and  Human  Sacvtoea  Department 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 

Houaing  and  Urt»an  Davalopmant  Departinent 

NOTICES 

Grants  and  cooperative  agreements;  availabiUty,  etc.: 
Facilities -to  assist  homeless — 
Excess  and  surplus  Federal  property,  75292 


See  Fish  uid  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

Intamational  Trade  Adminialralion 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc: 

U.S.  Automotive  Parts  Advisory  Committee,  75241-75242 
Countervailing  duties: 

Cotton  shop  toweb  ftoia — 
Pakistan.  75242 

Intamational  Trade  Commlaaion 

NOTICES 

Import  investigations: 
Ammonium  nitrate  from — 

Ukraine.  75300-75301 
Carbon  steel  products  from- 
Various  countries.  75301 
Crawfish  tail  meat  from — 
China;  sanctions  tot  breaches  of  administrative 
protective  order,  75301-75302 
Grain-oriented  silicon  electrical  steel  from — 

Italy  and  Japan,  75302-75303 
Magiratic  resonance  injection  systems  and  components, 
75303 


See  Prisons  Bureau 

RULES   . 

Privacy  Act;  implementation,  75158-75160 

PROPOSB)  RULES 

Privacy  Act;  implementation,  75201 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  75303-75306 
Pollution  control;  consent  judgments: 

Dover,  NH,  75307 

Feinstein  Family  Partnership  et  al.,  75307 

Portrait  Homes  Construction  Co.,  75307-75308 

Wilkey,  Russell,  75308 
Privacy  Act: 

Systems  of  records,  75308-75310 


See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 
See  Labor  Statistics  Bureau 

See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfere  Benefits  Administration 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  75311 

Labor  StatMca  Bureau 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Federal  Economic  Statistics  Advisory  Committee,  75316 

Meetings: 
Fedoal  Economic  Statistics  Advisory  Ccmmiittee,  75316 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Cadiz  Groundwater  Storage  Dry- Year  Supply  Program, 
CA.  75295 
Wild  horses  removal: 

Wyoming,  75295-75296 

Ubrary  Of  Congraaa 

See  Copyright  Office,  Library  of  Congress 

National  Aaronautlca  and  Space  Administration 

NOTICES 

Fedfflral  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Proposed  collection;  comment  request,  75243-75244 

National  HIgliway  Traffic  Safaty  Admlnlatration 


See  Drug  Enforcement  Administration 


Motor  vehicle  safety  standards: 
Tire  labeling  improvement  to  assist  in  identifying  tires 
that  are  being  recalled,  75222-75230 

National  InatNula  of  Standarda  and  Technology 

NOTICES 

Meetings: 
Advanced  Technology  Development  and 

Commercialization  Opportunities,  75242-75243 

National  Oceanic  and  Almoapiiaric  Admlniatration 

RULES 

Whaling  provisions: 

Aboriginal  subsistence  whaling  quotas,  75186 
PROPOSED  RULES 
Fishery  conservation  and  management 

Northeastern  United  States  fisheries — 
Atiantic  sea  scallop,  75232-75234 


VI 
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Marine  mammals: 
Taking  and  importing — 
Beluga  whales;  Cook  Island.  AK,  stock.  75230-75232 

NaUoral  Park  Service 

NOTICES 

Concession  contracts  and  permits: 
Extension  of  expiring  contracts  for  up  to  one  year, 
75296-75300 

National  Sdenee  Foundation 

NOTICES 

Meetings: 
Biological  Sciences  Special  Emphasis  Panel.  75318 
Physics  Special  Emphasis  Panel  et  al..  75318-75319 

Reports  and  guidance  dociunents;  availability,  etc.: 
U.S.  Naitional  Assessment  Synthesis  Team;  final  report. 
75319 

Natural  Roeoureaa  Conservation  Service 

NOTICES 

Field  office  technical  guides;  changes: 
Arizona.  75239-75240 


NOTICES 

Environmental  statements;  availability,  etc.: 
Naval  Ammunition  Support  Detachment  property. 
Vieques  Island.  PR;  transfer  to  Municipality  of 
Vieques.  75256-75258 
Privacy  Act: 
Systems  of  reaords,  75258-75269 

Occupational  Safely  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  75316-75318 

Oflloa  of  UnHad  Stalsa  Trade  RepreeentaMve 

See  Trade  Representative.  Office  of  United  States 

Peneion  and  WeHMe  Benefits  Administration 

NOTICES  I 

Meetings:  j 

2001  National  Summit  on  Retirement  Savings; 
information  request.  75577-75579 
t 
Pension  BenafH  Guaranty  Corporation 


Multiemployer  and  single-employer  plans: 

Premium  payments,  75160-75164 
Single-employw  plans: 
Allocation  of  assets^ 
Valuation  of  benefits  and  assets;  expected  retirement 
age.  75165-75167 
Maximiun  guaranteeable  pension  benefit.  75164-75165 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  75319- 
75320 


RULES 

Domestic  Mail  Manual: 

Invalid  ancillary  service  endorsements;  transitional 
provisions  eliminated,  75167-75168 
PROPOSED  RULES 
Domestic  Mail  Manual: 

Shipping  label  requirements,  75210-75215 

NOTICES 

Privacy  Act: 
Computer  matching  programs.  75320-75321 


NOTICES 

Environmental  statements;  notice  of  intent: 
Yuma/Tucson,  AZ;  Federal  correctional  facility 
construction,  75310-75311 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

Reeearch  and  Special  Programs  AdminlalraUon 

mtUEB 

Pipeline  safety: 
Hazardous  liquid  transportation — 
Pipeline  integrity  management  in  high  consequence 
areas.  75377-75411 

SacurWaa  and  Exchange  Commission 

RULES 
Securities: 
Firm  quote  and  trade-through  disclosure  rules  for 

options.  75438-75462 
Order  routing  and  execution  practices;  disclosure,  75413- 
75439 
NOTICES 
Intermarket  Trading  System;  plan  amendments,  75323- 

75324 
Meetings;  Simshine  Act,  75324 
Options  Price  Reporting  Authority: 
National  Market  System  plan;  consolidated  options  last 
sale  reports  and  quotation  information  reporting; 
message  capacity  allocation  formula  establishment, 
75563-75576 
Self-regulatory  organizations: 
Clearing  agency  registration  applications — 
Morgan  Guaranty  Trust  Co.,  75324-75326 
Self-regulatory  orgaiiizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc..  75326-75327 
Emerging  Markets  Clearing  Corp..  75327-75328 
National  Association  of  Securities  Dealers.  Inc.,  75328- 

75330 
National  Securities  Clearing  Corp.,  75330-75331 
Options  Clearing  Corp.,  75331-75332 
Philadelphia  Stock  Exchai^e.  Inc..  75332-75334 
Applications,  hearings,  determinations,  etc.: 
American  Express  Travel  Related  Services  Co.,  Inc., 

75321-75322 
PubUc  utility  holding  company  filings.  75322-75323 


Trade  Bepresentatfve,  Office  of  UnHad  Stataa 

NOTICES 

Trade  Policy  Staff  Committee: 
United  States-Israel  Agreement  on  Trade  in  Agricultural 
Products;  commrat  request.  75334 

Tranaportation  Oepanment 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Traaaury  Department 

See  Comptroller  of  the  Currency 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  75335- 
75336 


Separata  Parts  In  Thla  laaua 


Environmental  Protection  Agency,  75337-75376 

PartlH 

Department  of  Transportation,  Research  and  Special 
Programs  Admii^stration,  75377-75411 


Partly 

Securities  and  Exchange  Commission,  75413-75462 

Party 

Department  of  Agricidture,  Agricultural  Marketing  Service, 
75463-75542 


yi 

Environmental  Protection  Agency,  75543-75550 

PartyH 

Environmental  Protection  Agency,  75551-75561 

PartyiR 

Securities  and  Exchange  Commission.  75563-75576 

PartK 

Department  of  Labor.  Pension  and  Welfare  Benefits 
Administration,  75577-75579 


Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recentiy  enacted  puUic  laws. 


Peraonnel  Management  Office 

RULES 

P^  administration: 
Tocality-based  comparability  payments.  75153-75154 


Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 
Fox  Valley  &  Western  Ltd..  75334-75335 
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Rules  and  Regulations 


Federal] 

Vol.  65,  No.  232 

Friday,  December  1,  2000 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appicabWty  and  legal  effect,  most  of  which 
are  keyed  to  and  oodMed  in  the  Code  of 
Federal  Regulations,  wMch  is  pubMied  under 
50  IWes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulationa  is  add  by 
the  SuperMendent  of  Documents.  Prices  of 
new  books  are  Istod  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFR  Part  531 
RiNa206-AJ07 

Psy  Under  the  QwMral  Sdwdul^ 


AGENCY:  Office  of  Prasonnel 

Managemmt. 

ACTION:  Final  rale. ' 

SUMMARY:  The  Office  of  Personnel 
Management  {OPM)  is  issuing  final 
regulations  tachange  the  boundaries  of 
two  locality  pay  areas  for  2001  by 
adding  areas  of  ^plication  to  the 
Boston-Worcestef^Lawrance,  MA-NH- 
ME-Cr,  localiW  pay  area  and  the  San 
Frandsco-Oakland-San  Jose,  CA. 
locality  pay  area.  We.  are  adding  the 
State  of  RlHKie  Island  as  an  area  of 
application  to  the  Boston  locality  pay 
area  and  )%onterey  County,  CA,  as  an 
area  of  application  to  the  San  F^andsco 
locality  pay  area.  These  changes  are 
based  on  recommendations  of  the 
Federal  Salary  Council,  a  body 
composed  of  exports  in  the  fields  of 
labor  relations  or  pay  setting  and 
representatives  of  Federal  employee 
organizations.  Based  on  oonuDMits 
received  on  the  proposed  regulatioiis, 
we  are  also  adding  to  the  Boston  locality 
pay  area  the  portion  of  Bristol  County, 
MA,  not  already  included  in  the  Boston 
area. 

EFFECTIVE  DATE:  The  regulations  are 
eCEsctive  on  January  1, 2001,  and  are 
applicable  on  the  first  day  of  the  first 
pay  period  beginning  on  or  after  January 
1,  2001. 

FOR  FURTHER  PffiOnMATION  OONTACT: 
Allan  Hearne,  (202)  606-2838;  FAX: 
(202)  606-1264;  EMAIL: 
payleavaOopm.gov. 


575.. 


..75222 


On  August 
16, 2000.  the  Office  of  Personnel 


Management  (OPM)  published  proposed 
regulations  to  add  two  locations  as  areas 
of  application  to  existing  locality  pay 
areas.  Section  5304(f)  of  title  5,  United 
States  Code,  authorizes  the  President's 
Pay  Agent  (the  Secretary  of  Labor,  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB),  and  the  Director  of 
the  Office  of  Personnel  Management 
(OPM))  to  provide  fcff  such  pay 
localities  as  the  Pay  Agmt  considers 
^inopriate.  The  Pay  Agent  must  give 
thorough  consideration  to  the  views  and 
recommendations  of  the  Federal  Salary 
Council,  a  body  composed  of  experts  in 
the  fields  of  labor  relations  or  pay 
setting  and  representatives  of  Federal 
employee  organizations.  The  President 
a|)point8  the  members  of  the  Federal 
Salary  Council,  and  they  submit  annual 
recommendations  to  the  Pay  Agent 
about  the  locality  pay  program  for 
General  Sdiedule  employees.  The 
establishment  or  modification  of  pay 
area  boundaries  must  conform  with  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553). 

Based  on  the  Council's 
recommendations  in  1993,  the  Pay 
Agent  approved  using  Metropolitan 
Statistical  Area  (MSA)  boundaries  as  the 
basis  for  defining  locality  pay  areas. 
OMB  establishes  MSAs  based  on 
population  size,  population  density,  and 
commuting  patterns.  The  Council  also 
recommended  and  the  Pay  Agent 
approved  criteria  for  adding  aidjacent 
counties  as  "areas  of  qiplication." 

In  its  letter  of  October  22, 1999,  to  the 
Pay  Agent,  the  Federal  Salary  Council 
recommended  making  two  changes  in 
the  area  of  application  criteria  for  2001. 
The  first  change  would  create  a  new  set 
of  "Full  State"  critnia  to  treat  a  State 
smaller  than  115  percent  of  the  average 
county  size  as  a  single  county  for 
^plication  of  the  existing  county 
criteria.  This  change  would  make  the 
State  of  Rhode  Island  an  area  of 
application  to  the  Boston  locality  pay 
area.  The  Council  recommended  tnis 
change  because  nearby  higher-paying 
locality  pay  areas  virtually  surround 
Rhode  Island,  agencies  in  Rhode  Island 
have  reported  circuities  in  filling 
positions  because  of  higher  locality  rates 
in  Boston  and  Hartford,  and  counties  in 
Rhode  Island  are  so  small  that  no  single 
coimty  passes  the  existing  criteria. 

The  second  change  would  amend  the 
population  density  portion  of  the 


currant  criteria  by  reducing  the  "percent 
of  population  living  in  urbanized  areas" 
criterion  from  90  percent  to  80  percent. 
This  change  would  qualify  Monterey 
County,  CA,  as  an  area  of  application  to 
the  San  Francisco  locality  pay  area.  The 
Council  recommended  this  change 
because  a  significant  portion  of 
Monterey  County  is  devoted  to  Federal 
parkland  and  military  installations, 
making  it  difficult  to  pass  the 
population  density  criterion  even 
though  there  is  a  significant  level  of 
commuting  between  Monterey  and  .San 
Francisco. 

In  its  1999  report  to  the  President,  the 
Pay  Agent  tentatively  agreed  to  n^ake 
the  changes  recommended  by  the 
Federal  Salary  Cotmcil.  The  revised 
criteria  for  adding  an  adjacent  area  as  an 
area  of  application  are: 

A.  County-wide  anas  of  application. 
To  be  included  in  the  pay  area,  the 
afiiected  county  must — 

1.  currently  be  in  the  Rest  of  U.S.  pay 
area  and  be  contiguous  to  a  pay  locality 
(exclusive  of  any  othn  areas  of 
application); 

2.  contain  at  least  2,000  General 
Schedule  (GS)  employees; 

3.  have  a  significant  level  of 
urbanization  based  on  1990  Census 
data,  defined  as  a  population  doisity  of 
more  than  200  persons  per  square  mile 
or  at  least  80  percent  of  the  population 
in  urbanized  areas;  and 

4.  demonstrate  some  economic 
linkage  with  the  pay  locality,  defined  as 
commuting  at  a  level  of  5  pocent  or 
more  into  or  from  the  county  under 
consideration  and  the  central  core  of  the 
metropolitan  area  as  identified  by  the 
Census  Bureau. 

B.  Partial-county  areas  of  application 
in  New  England.  To  be  in  the  pay  area, 
the  partial  county  must — 

1.  currently  be  in  the  Rest  of  U.S.  pay 
area  and  be  contiguous  to  the  pay 
locality  (exclusive  of  any  other  areas  of 
application); 

2.  contain  at  least  2,000  GS 
employees; 

3.  be  part  of  an  entire  county  that  has 
a  popidation  density  of  more  than  200 
persons  per  square  mile  or  at  least  80 
percent  of  the  population  in  urbanized 
areas;  and 

4.  be  part  of  an  entire  cotmty  that 
demonstrates  some  economic  linkage 
with  the  pay  locality,  defined  as 
commuting  at  a  level  of  5  percent  or 
more  into  or  from  the  county  under 
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consideration  and  the  central  core  of  the 
metropolitan  aret  as  identified  by  the 
Census  Bureau. 

C  Federal  facilities  crosang  pay 
locality  boundaries.  To  be  in  the  pay 
locality,  the  portltHi  of  a  Federal  facility 
which  croeses  pay  locality  boundaries 
uui  which  is  not  in  the  pay  locality 
must — 

1.  contain  at  least  1,000  GS 
emploj^ees; 

2.  have  the  duty  stations  of  the 
m^ority  of  GS  employees  within  10 
miles  of  the  locality:  and 

3.  have  a  significant  number  of  its 
employees  conusuting  from  the  pay 
locality. 

D.  nill-State  areas  of  application.  In 
order  to  be  evalu^ed  for  area  of 
application  status,  an  entire  State  may 
be  considered  as  one  county  for 
purposes  of  applying  the  county-wide 
area-of-application  criteria  if— 

1.  no  part  of  the  State  is  abeady  in  a 
separate  metropolitan  pay  area; 

2.  the  State  is  adjacent  to  the  pay  area 
(exclusive  of  any  other  areas  of 
application);  and 

3.  the  State  is  smaller  than  115 
percent  of  the  average  coiuity  size  in 
square  miles  in  the  lower  48  States  plus 
Washington,  DC,  as  determined  by  OPM 
using  land  area  data  published  by  the 
Census  Bureau  and  the  number  of 
counties  in  the  United  States  as 
determined  by  the  Census  Biueau. 

After  application  of  the  above  criteria, 
the  entire  State  must  still  pass  the 
coimty-wide  aree-of-application  criteria 
before  it  can  become  an  area  of 
application. 

We  received  more  than  800  comments 
on  the  proposed  regulations.  Virtually 
all  of  the  comments  were  in  support  of 
the  proposed  changes.  A  few  comments 
focused  on  issues  outside  the  scope  of 
the  proposed  rule,  such  as  when  other 
areas  might  become  separate  locality 
pay  areas. 

We  also  received  a. number  of 
comments  about  a  portion  of  Bristol 
County,  MA,  that  lies  between  the 
Boston  Consolidated  Metropolitan 
Statistical  Area  (CMSA)  and  the  State  of 
Rhode  Island,  llieie  are  eight  cities/ 
townships  in  this  small  strip,  which  is 
a^ut  10  miles  wide  (east  to  west)  at  it 
widest  and  about  30  miles  long  (north 
to  south).  Although  there  is  a  significant 
amount  of  commuting  to  and  from  both 
Providence  and  Boston  from  this  area, 
all  of  the  dtiesAownships  in  this  area 
are  part  of  the  Providence  MSA  because 
there  is  a  greater  level  of  commuting  to 
and  from  Providence. 

Commenters,  including  affected 
employees.  Members  of  Congress,  an 
employing  agency,  and  the  Greater 
Boston  Fedwd  &cecutive  Board, 


ccmcluded  that  Federal  agencies  in  these 
areas  will  not  be  able  to  recruit  and 
retain  an  adequate  workforce  if 
employees  can  drive  10  miles  or  less  in 
virtually  any  direction  and  receive  the 
hi^er  Boston  locality  pay  rate.  After 
reviewing  the  conunents  and  other 
pertinent  data  on  this  small  area, 
including  commuting  patterns  and 
population  density,  we  have  conduded 
that  all  of  Bristol  County.  MA.  should  be 
included  in  the  Boston  locality  pay  area. 
The  Pay  Agent  believes  that  excluding 
these  eight  dties/townships  would 
create  an  egregious  situation,  unique 
under  the  locdity  pay  program.  This 
small  area,  which  has  significant  ties  to 
both  Providence  and  Boston,  is  virtually 
surroimded  by  the  Boston  locality  pay 
area  and  the  new  Rhode  Island  area  dt 
application.  In  addition,  the  entire  area 
is  within  easy  commuting  distance  of 
the  rest  of  the  Boston  locality  pay  area; 
There  are  no  other  similarly  situated 
areas. 

Therefore,  the  final  regulations 
include  both  the  State  of  Rhode  Island 
and  all  of  Bristol  County,  MA,  in  the 
Boston-Worcester-Lawrence,  MA-NH- 
ME-CT,  locality  pay  area.  In  addition,  as 
originally  recommended  by  the  Federal 
Salary  Council  and  proposed  by  the  Pay 
Agent,  the  final  regulations  include 
Monterey  County,  CA,  in  the  San 
Francisco-Oakland-San  Jose,  CA, 
locality  pay  area. 

E.0. 12866,  Regulatory  Review 

The  Office  of  Management  and  Budget 
has  reviewed  this  rule  in  accordance 
with  E.0. 12866. 

Regulatory  Flexibility  Act  - 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  apply  only  to  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  531 

Government  employees.  Law 
enforcement  officers,  Wages. 

Office  of  Personnel  Management. 
Janice  R.  Lachant;*, 

Director. 

Accordingly,  OPM  is  amending  part 
531  of  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

1.  The  authority  citation  for  pert  531 
continues  to  read  as  follows: 

Antturity:  5  U.S.C.  5115, 5307,  and  5338; 
sec.  4  of  Pub.  L.  103-89, 107  Stat  981;  and 
E.O.  12748,  56  FR  4521,  3  CFR.  1991  Comp., 
p.  316; 


Subpart  B  also  issued  under  5  U.S.C 
5303(5. 5333,  5334(a),  and  7701(b)(2); 

Subpart  C  also  issued  under  5  U.S.C  5304, 
5305,  and  5553;  sections  302  and  404  of 
^FEPCA,  Pub.  L.  101-509, 104  Stat  1462  and 
1466;  and  section  3(7)  of  Pub.  L.  102-378. 
106  Stat.  1356; 

Subpart  D  also  issued  underS  U.S.C 
5335(5  and  7701(b)(2); 

Subpart  E  also  issued  under  5  U.S.C  5336; 

Subpart  F  also  issued  under  5  U.S.C  5304, 
5305(g)(1),  and  5553;  and  E.0. 12883,  58  FR 
63281.  3  CFR,  1993  Ck>mp.,  p.  682; 

Subpart  G  also  issued  under  5  U.S.C  5304, 
5305,  and  5553;  section  302  of  the  Federal 
Employees  Pay  Comparability  Act  of  1990 
(FEPCA),  Pub.  L.  101-509, 104  Stat.  1462; 
and  E.O.  2786,  56  FR  67453,  3  CFR,  1991 
Comp..  p.  376. 

Subpart  F—Locallty«aa«d 
ComparabNIty  Payments 

2.  hi  §531.603.  paragraphs  (bK2)  and 
(b)(29)  are  revised  to  read  as  fbllows: 


I 


f531M3    Locality  pay 

***** 

(b)*  *  • 

(2)  Boston-Worce8ter-Lawr«ice.  MA- 

NH-ME-CT-RI-HDonsisting  of  the 
Boston-Worcester-Lawrence.  MA-NH- 
ME-CT  CMSA.  phis  the  State  of  Rhode 
Island  and  all  of  Bristol  County.  MA! 

***** 

(29)  San  Francisco-Oakland-San  Jose. 
CA— consisting  of  the  San  Francisco- 
Oakland-San  Jose.  CA  CMSA.  plus 
Monterey  County.  CA; 

***** 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  300  and  303 

Ruiss  and  RsgulaUons  Under  ths 
TaKdis  FHmt  Products  Mantfflcatlon 
Act;  Rulas  and  Regulations  Undar  ths 
Wool  Products  Labeling  Act  of  1939 

AGENCY:  Fedraal  Trade  Commission. 
action:  Final  rule. 

SUMHARY:  The  Federal  Trade 
Commission  (FTC  or  Commission) 
amends  the  Rules  and  Regulations 
under  the  Textile  Fiber  Products 
Identification  Act  (Textile  Rules)  to 
revise  the  form  for  Application  for  a 
Registoed  Identification  Number 
("RN")  in  order  to  facilitate  receiving 
applications  electronically;  incorporate 
by  reference  the  generic  fiber  names  and 
definitions  for  manufactured  fibers  in 
International  Organization  for 
Standardization  standard  ISO  2076: 
1999(E).  "Textiles— ^i(an-mad  fibres- 
Generic  names;"  clarify  origin  labeling 


requiremmts  far  products  made  in  the 
U.S.  and  assembled  or  finished  abroad 
or  products  manufactured  abroad  of 
U.S.  fabric;  and  correct  a  typcMraphical 
error.  Hie  Conmiission  amencu  the 
Rules  and  Regulations  under  the  Wool 
Products  Labeling  Act  of  1939  (Wool 
Rules)  to  clarify  tibat  only  one  RN  will 
be  granted  to  a  qualifying  finn;  and 
clarify  the  (xigin  labeling  requirements 
for  products  made  in  the  U.S.  and 
assembled  or  finished  abroad  or 
products  manufactured  alvoad  of  U.S. 
fabric.  Because  these  amendments  are 
technical  and  non-sufa«tantive,  the 
Commission  finds  that  notice  and 
comment  are  not  required.  For  this 
reason,  the  requirements  of  the 
Regulatory  Flexflulity  Act  also  do  not 
apply. 

DATES:  The  rules  are  effsctive  on 
December  1. 2000.  The  incorporation  by 
reference  of  certain  publications  in  this 
rule  is  approved  by  the  Director  of  the 
Federal  Register  as  of  December  1. 2000. 
AOOness:  Requests  for  copies  of  this 
dociunent  should  be  sent  to  the 
Consume  Response  Center.  Room  202, 
Federal  Ttade  C^onunission.  600 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20580.  The  notice 
announciBg  the  ■in«m<<iin»nt«  is 
available  on  the  Internet  at  the 
Commission's  website:  http:// 
www.ftc.gov. 

FOR  FURTHER  MFORHATION  CONTACT: 
Stephen  Ecklund,  Senior  Investigator, 
(202)  326-2841,  secklund9ftc.gov.  or 
Faith  Vioio,  Paralegal  Spedalist,  (202) 
326-2299,  fvimo^fic.gav.  Division  of 
Enforcement,  Bureau  of  Consumm 
Protection,  Fedoral  Trade  Cknnmission, 
600  Pennsylvania  Avenue  NW., 
Washington,  DC  20580. 
SUPPLBKNTARY  MFORMA110N: 

L  Backgronnd 

The  Textile  Fiber  Products 
Identification  Act  (Textile  Act).  15 
U.S.C  70,  requires  manufacturers  and 
sellws  of  covered  textile  products  to 
mark  each  product  with:  (1)  The  generic 
names  and  percentages  by  weight  of  the 
constituent  fibers  present  in  the 
product,  in  the  order  of  predominance 
by  weight;  (2)  the  name  under  which  the 
manufacturer  or  other  responsible 
company  does  business  or,  in  lieu 
thereof,  the  RN  issued  to  the  company 
by  .the  Cranmission;  and  (3)  the  name  of 
the  country  where  the  product  was 
processed  or  manufactured.  Pursuant  to 
section  7(c)  of  the  Textile  Act,  15  U.S.C. 
70e(c),  the  Commission  has  issued 
implementing  regulations,  the  Textile 
Rules.  16  CFR  Part  303.  Similar 
information  is  required  pursuant  to  the 
Wool  Products  Ldieling  Act  (Wool  Act). 


15  U.S.C.  68.  and  the  Fur  Products 
Labeling  Act  (Fur  Act).  15  U.S.C.  69. 
Implementing  rules  under  those  statutes 
are  found  at  16  CFR  Part  300  (Wool 
Rules)  end  16  CFR  Part  301  (Rules  and 
Regulations  under  the  Fur  Products 
Labeling  Act). 

n.  Kagislered  Identification  Numbers 
iMued  by  die  Coauniaston 

Pursuant  to  its  Rules,  the  Commission 
issues  RNs  to  qualified  applicants.  i.e., 
those  who  manufacture  or  market 
textile,  wool  or  fiir  products  covered  by 
the  labeling  requirements  and  who 
reside  in  the  U.S.^  In  the  past, 
applicants  were  required  to  sulmut  RN 
applications  to  the  (Commission  by  audi 
or  fax  on  the  fcmn  that  appears  at  16 
CFR  303.20(d).2  The  Commission  now 
has  the  capability  to  receive 
applications  and  updates  to  applications 
online  at  its  website,  http://www.ftc.gov. 
Therefore,  it  is  amending  the 
application  form  in  order  to  facilitate 
the  online  application  process.  The 
requirement  for  a  signature,  line  8  of  the 
form,  is  eliminated.  The  online  form 
will  require  entry  of  the  name  of  a 
responsible  official  who  certifies,  in 
-making  the  application,  that  the 
business  is  eligible  for  the  RN  by  virtue 
of  residing  in  die  U.S.  and 
manufacturing  or  marketing  a  product 
covered  by  one  of  the  three  labeling 
statutes.  Other  minor  changes  to  the 
application  form  have  been  made  to 
fadlitate  the  process.  The  online 
application  will  require  the  same 
information  as  the  printed  ^plication, 
although  it  necessarily  will  appear  in  a 
different  format. 

An  amendment  to  section  300.4(b)  of 
the  Wool  Rules  clarifies  that  a  qualified 
applicant  will  be  assigned  only  one  RN. 
which  may  be  used  for  the  labeling  of 
any  products  covered  by  the  Tactile. 
Wool,  or  Fur  Acts.  In  the  past,  the 
Commission  did.  on  occasion,  assign 
more  than  one  RN  to  a  particular 
company;  however,  it  ceased  this 
practice  a  number  of  years  ago. 
Therefore,  this  section  is  amended, 
consistent  with  current  RN  procedures, 
by  removing  aclause  that  refers  to 
assisnment  of  multiple  numbers. 

Tne  Commission's  RN  database  is 
available  on  the  FTC's  Internet  website. 
Businesses  are  urged  to  use  this  service 
to  check  whether  the  information 
concerning  their  RN  is  current  and.  if 
necessary,  update  the  information. 
Updating  an  application  also  can  be 
accompl^ed  online. 


m.  Recopiition  of  ISO  Standard  for 
Generic  FfbarNanas 

In  1998.  the  Commission  amended  the 
Textile  Rules  to  incorporate  by  reference 
the  generic  fiber  names  and  definitions 
for  manufactured  fibers  in  ISO  2076: 
1989.  "Textiles— Man-made  fibres- 
Generic  names."  ^  The  Commission 
noted  that  a  revision  of  ISO  2076  was 
under  consideration  at  that  time  and 
stated  that  when  the  revised  standard 
was  finalized,  it  woidd  amend  the 
Textile  Rules  to  reference  that  revised 
standard.  The  revised  ISO  standard  was 
finalized  in  1999;  therefore,  the 
Commission  amends  the  Textile  Rules 
to  incorporate  the  new  standard. 

IV.  Clarification  of  Country  of  Origin 
Disclosure  Eaqairements 

The  Textile  and  Wool  Acts  require 
that  covered  products  be  labeled  to 
show  the  country  of  origin,  whether 
domestic  or  foreign.*  The  Commission's 
Rules  implement  the  statutory 
requirement,  explain  how  it  implies  to 
products  made  in  part  in  the  U.S.  and 
in  part  in  another  country,  and  provide 
examples  of  proper  labeling.^ 

Imported  products  must  name  the 
coimtry  whoe  they  were  manufactured 
or  processed.  Products  made  in  the  U.S. 
of  materials  also  made  in  the  U.S. 
shoidd  be  labeled  as  "Made  in  USA."  or 
words  to  that  effect.  Products  made  in 
the  U.S.  of  imported  materials  should 
disclose  both  the  U.S.  manufacturing 
and  the  imported  compopent — for 
example.  "Made  in  USA  of  imported 
fabric"  or  "Knitted  in  USA  of  imported 
yam."  Similarly,  products  partially 
manufactured  in  a  foreign  country  and 
partially  manufactiued  in  the  U.S. 
should  be  labeled  to  show  the 
manufacturing  process  in  bodi  the 
foreign  country  and  the  U.S. — ^for 
example,  "Imported  cloth,  finished  in 
USA."  "Sewn  in  USA  of  imported 
components,"  or  "Made  in  [foreign 
coimtry].  finished  in  USA."  The  same 
disclosure  principle  applies  to  products 
manufactured  abroad  of  fabric  made  in 
the  U.S..  or  products  assembled  abroad 
of  components  manufactured  in  the  U.S. 
Therefore,  the  Commission  is  revising 
section  303.33(a)(4)(i)  of  the  Textile 
Rules  and  section  300.25(a)(4)(i)  of  the 
Wool  Rules  to  add  examples  covering 
these  latter  situations.  For  example,  a 
product  manufactured  abroad  of  U.S. 
fabric  could  be  labeled  "Made  in 
(Foreign  Country]/fabric  made  in  USA" 
or  simply  "Made  in  (Foreign  Coimtry]  of 
US  falvic."  A  garment  that  is  assembled 
or  finished  abroad  of  components  made 


>  16  CFR  303.20, 16  CFR  300.4. 16  CFR  301.26. 

'  Th«  Wool  and  Fur  Labeling  Rules  croM- 
reference  the  form  that  appears  in  the  Textile  Rule 
See,  16  CFR  300.4(e)  and  16  CFR  301.26(d). 


>63  FR  7506,  7510-11  (Feb.  13. 1896). 
«15  U.S.C.  70b(b)(4)  ft  (5);  15  U.S.C  6ltt>(e). 
>  16  CFR  303.33: 16  CFR  300.25. 
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in  the  USA  c»uld  be  labeled,  for 
example:  "Knit  in  USA,  assembled  in 
[Forngn  Country],"  or  words  to  that 
effact.^ 

List  of  SubjecAs  in  16  CTR  Parts  300  and 
303 

Incorporation  by  relarence.  Labeling, 
Textile  fiber  products  identification. 
Trade  Practices,  Wool  products. 

For  the  reasons  set  forth  above,  the 
Ck>mmis8ion  amends  16  CFR  Part  300 
and  16  CFR  Part  303,  as  follows: 

PART  aOO-RUUES  AND 
REOUU^TIONS  UNDER  THE  WOOL 
PRODUCTS  LAKUNG  ACT  OF  1939 

1.  The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Aalhwttjn  15  IJS.C  98  etseq.  and  15 
U.S.C  70  etssq. 

2.  Section  300t4(b)  is  revised  to  read 
as  follows: 


1300^ 


MenlNlcaticn  numbers. 


(b)  Any  manufacturer  of  a  wool 
product  or  person  subject  to  section  3  of 
the  Act  wi^  respect  to  such  wool 
product,  residing  in  the  United  States, 
may  apply  to  the  Federal  Trade 


•Miniinal  foreign  p"^— '"b  that  does  not  alter 
the  bask  idantity  or  character  of  the  product  would 
not  have  to  be  diadoaed  under  this  provision.  For 
example,  a  pioduct  made  in  the  U.S.  then  sent 
atxoad  for  a  minor  *Iw<«»''«b  process,  such  as 
waahii^  djrtfng,  niMiing.  application  of  ink 
iliMigM,  aABng  buttons,  repairs  or  alterations, 
tiQiiig  or  l«t««»««fl,  otc.,  could  be  labeled  simply 
"Made  in  USA."  See.  QMnmoit  of  the  FTC  before 
the  Dept  of  Traaaury,  Customs  Service,  "In  the 
Matlar  of  Coimtiy  of  Origin  Marking  Rules  for 
Taxtilaa  and  Textile  Products  Advanced  in  Value, 
Improved  in  Condition,  or  Assembled  Abroad," 
Dae  18. 19BS.  (This  comment  is  available  online  at 
httpJ/www.fic.gav/ae/ttatute»AextiIejumpJitm.) 


Commission  for  a  registered 
identification  numbm  for  use  by  the 
applidhnt  on  the  stamp,  tag,  label,  or 
other  mark  of  identification  required 
under  the  Act. 

3.  Section  300.25(a){4)(i)  is  revised  to 
read  as  follows: 

fSOO^    Country  wtiors  wool  products  ars 
processed  ormanutsctufsd. 

(a)  *  •  * 

(4)*  •  • 

(i)  The  manufocturing  process  in  the 
foreign  country  and  in  die  USA;  for 
example: 
Imported  cloth,  finished  in  USA 

or 

Sewn  in  USA  of  imported  components 

or 

Made  in  [foreign  country],  finished  in 
USA 

or 

Scarf  made  in  USA  of  fabric  made  in 
China 

or 

Comforter  Filled,  Sewn  and  Finished  in 
the  U.S.  With  Shell  Made  in  China 

or 

Made  in  [Foreign  Country]/bl»ric  made 
in  USA 

or" 

Knit  in  USA,  assembled  in  [Foreign 
Coimtry]. 

PART  303— RULES  AND 
REGULATIONS  UNDER  THE  TEXTILE 
HBER  PRODUCTS  IDENmCATION 
ACT 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Audioritjr:  15  U.S.C  70  et  seq. 

2.  Section  303.5(a)  is  revised  to  read 
as  follows: 


}303^    AiibrsvtaHons.dHlomartcs.and 


(a)  In  disclosing  required  information, 
words  or  terms  shall  not  be  designated 
by  ditfi)  marks  or  appear  in  footnotes 
referred  to  by  asterisks  or  other  symbols 
in  required  information,  and  shall  not 
be  riibreviated  except  as  permitted  in 
§  303.33(e)  of  this  part. 

3.  The  first  sentence  of  section  303.7 
is  revised  to  read  as  follows: 

{303.7   Gsnsrtc  names  and  dsnnWons  for 
manufactursd  fibers. 

Pursuant  to  the  provisions  of  section 
7(c)  of  the  Act,  the  Commission  hereby 
establishes  the  generic  names  for 
manufoctured  fibers,  together  with  their 
respective  definitions,  set  forth  in  this 
section,  and  the  generic  names  for 
manufactured  fibers,  together  Mdth  their 
respective  definitions,  set  forth  in 
Latemational  Organization  for 
Standardizaticm  ISO  2076: 1999(E), 
"Textiles— Man-made  fibres— Generic 


names. 


"  »  •  • 


4.  Section  303.20(d)  is  revised  to  read 
as  follows: 

1303.20    nsglslsrsd  IdsntMed  numbara. 

***** 

(d)  Form  to  apply  for  a  registered 
idmtification  number  or  to  update 
information  pertaining  to  an  existing 
number  (the  form  is  available  upon 
request  from:  Enforcement  Division, 
Federals  Trade  Commission,  600 
Pennsylvania  Avenue,  NW., 
Washhigton,  DC  20580,  or  on  the 
Intwnet  at  http://www.ftc.gcfv: 
Implication  may  also  be  made  directiy 
on  the  Internet): 
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APPUCATION  FOR  A  RldSTERID  DMDrnnCATKW  NUMWR  rKTH 


DATE 


DONOT  wnn  w  nnsarACB 
BAn  vnAmk ■__ 


■V: 


1.  rURraSEOFAPPUCATKlN  OoiiMW 


turn  Limtttm  all  airiai  «m  m»  fawQ 


a  APTLY  KM  A  NEW  UN 

a  un)ATBiNroRMAl10NONANEXBI1N0RNORWn.NUMBElL   ENTER  BXBTVIQ  RN  OR  WPL  NUMBEIt 


2.  LEQALNAMBCrAmJCANTFRM  (Nolr 


pkmpotiiiMt^mmttttmvmtm  «tw 


3.  NAME  UNOeaWMCHAmXrANT  DOES  BUSMBSS  QME  *f  «flknM  ftam 


4.  TYPBOSCOMPAWY  QftnWEr'iaLhiiLhiJ.iiliMiUMi  Sw«»P»«f  rowpiai) 

O  PMnUBIORSHr  0  PARTNERSHV  O  CORPORATVN  D  UC/UP  0  OTOBR 


S.  AI)ORBSSOFPKaiCrALOn«XORPIACEOFBaSfl«ESS(kchiSB 
i^eo*.  AStM— tteniiilliiiilwiiSiiiliiiniiiisnaSitiiiinSw 
US.  Ai«MMBMrMfliiwaa*amarPOBaKada«iMqrahekaliMidkir 


STREET  ADDKB8S  qturiwS) 


OmWAL  AOOmOHAL 
MABJNQ  ADDRESS 


OONTACT  aaiORMAIVN 

TBLBPHONE  NUMBER 
t__J 

PAXNUMBER 

(__) 

B44AS.  ADDRESS 

m 

INTERNET  URL  ADDRESS 


6.  TYPEOFBUBBOSSdkMtaffSMiVpM 

a  MANUFACnflUNO     a  BIPORHNO     a  WHOLESALINQ     O  RETARJNO     Q  MAR/ORDER     O  INTERNET     O  OTiaR 


7.  LSTPRODUCn(ro«iaiiiyfcranRN.acanvaBymBHbe 
to  the  Toiila,  Waal  or  nr  Ad) 


I  AT  edMT  Mariatincef  at  laaal  oaa  (I ) 


8.  CERmCATUN 

Byillii«l« 
IbHowiagaclK  te1 
(ISU.lCffC»4ll^ 


Act  (I  S  U,S.C.  H70-70k),  Sw  Wool 
',  or  OQipaniB  eflHcri  HaiM 


fiiraiiigli 


i*Wto«KOT 


Ad  (lSU3£.Ha4«).ar*ePto 
dwiifiniriii  iiwlli«a«Sihfcnwto 


Ad 


9.  HAMEOFOOMPANYOmCIAL  (1>pearpiiMlc|My) 


Saai  kariMM.  be  iSoMiliad  by  its  RN  «■ 


Ad.  die  Wool 
Labdi^  Ad  praviSe  SM  aqr 


fcr  tfHuui  iiifui— tiiiii 


10.  TTIUCF  COMPANY  OPFCIAL 


Or  By  Pn  to:  (202)  )2S-)I97 

OrOa^JMat  www.lk.gs* 


II.  DATESUBMirrED 


CANCELLATKJN  POLICY 


RNiOTNliaeito 

■iilitoi 

FTCPoraill 
Miaiiilapl 
(UmSZ).  tj^aofi 
(LiMM).er 
lmitown<<raM(LaKt5) 


PTC  PWwi  31  (i«».  WOOS) 
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5.  Section  303.33(aK4)(i)  is  revised  to 
read  as  fblloMrs: 

%9nJ»   CounbywlMretatlla  fiber 

I  Of  fiMnutactured. 


(a)*  •  • 
(4)  .   .   . 

(i)  The  manuiiactuniig  process  m  the 
foreign  country  and  in  the  USA;  for 
example: 
Imported  cloth,  finished  in  USA 

or 

Sewn  in  USA  of  imported  components 

or 

Made  in  [foreign  country],  finished  in 

USA 

or 

Scarf  made  in  USA  of  fobric  made  in 
nhina 

or 

Comfoirter  Filled,  Sewn  and  Finished  in 
the  U.S.  With  Shell  Made  in  China 

or 

Made  in  [Foreign  Country]/fobric  made 
in  USA 

or 

Knit  in  USA,  assembled  in  [Foreign 

Country]. 
By  direction  of  the  Commission. 
DoMkl  S.  dark. 
Secretaiy. 
[PR  Doc.  00-29470  Filed  11-30-00;  8:45  am] 


and  Applied  Nutrition  (HFS-215).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204, 202-418-3076. 
SUPPLEMENTARY  MFORMATION:  In  FR  Doc. 
00-19952,  appearing  on  page  48377  ui 
the  Fedmd  R^Mer  of  August  8, 2000, 
the  following  correction  is  made: 

173.2985    [CorracM] 

1.  On  page  48377,  in  the  second 
column,  in  §  73.2995  Liuninescent  zinc 
sulfide,  in  paragraph  (c),  beginning  in 
the  fifth  line,  the  phrase  "(included 
under  §  720.4(c)(7Mix)  and  (c)(8)(v)  of 
this  chapter)  subject"  is  corrected  to 
read  "and  nail  polish  included  under 
§  720.4(c){7)(ix)  and  {c)(8)(v)  of  this 
chapter,  respectively,". 

Dated:  November  21.  2000. 
L.  Robert  Lake, 

Director  of  Regulations  and  Policy,  Center 
for  Food  Safety  and  Applied  Nutrition. 
IFR  Doc.  00-30580  Filed  11-30-00;  8:45  am] 
■■JJNQ  COOe  41W-«1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVIdES 

Food  end  Drug  AdminMraAion 

21CFRPart73 
[DoeMlla97C-0415) 

umng  or  Color  AddMvoa  Exempt 
ftmn  CortWcaHon;  Lumlnoecent  Zinc 
SuNlde;  Conocoon 

MMSNCV:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Rogiatar  of  August  8, 2000  (65  FR 
48375).  litis  document  amended  the 
calm  additive  re(gulations  to  provide  for 
the  safe  use  of  luminescent  zinc  sulfide 
as  a  color  additive  in  certain  externally 
applied  cosmetics.  In  amending  the 
color  additive  regulations,  the  doctunent 
inadvertently  omitted  a  phrase  from  the 
codified.  This  document  corrects  that 
nror. 

EFFECTIVE  DATE:  This  rule  is  effective 
Decranber  1,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Aydin  Oearstan,  Center  for  Food  Safety 


DEPARTMENT  OF  JUSTICE 

28CFRPART16 
(AAG/A  Order  No.  207-2000] 

Privacy  Act  Of  1974;  hnplementallon 

AGENCY:  Department  of  Justice. 
ACTON:  Final  rule. 

SUMMARY:  The  Department  of  Justice  is 
exempting  a  Privacy  Act  system  of 
records  bom.  subsections  (c)(3)  and  (4), 
(d).  {e)(l),  (e)(2).  (e)(3),  (e)(5),  (e)(8),  and 
(g)  of  the  Privacy  Act,  pursuant  to  5 
U.S.C.  552a(j)(2),  (k)(l),  and  (k)(2).  This 
system  of  records  is  maintained  by  the 
Environmental  and  Natural  Resources 
Division  and  is  entitled  "Environmental 
and  Natural  Resources  Division  Case 
and  Related  Files  System,  JUSTICE/ 
ENRD-003." 

The  system  of  records  may  contain 
information  which  relates  to  official 
Federal  investigations  and  matters  of 
law  and  regulatory  enforcement 
Accordingly,  where  applicable,  the 
exemptions  are  necessary  to  avoid 
interference  with  law  and  regulatory 
enforcement  functions.  The  exemptions 
are  necessary  to  protect  the 
confidentiality  of  civil  investigatory  and 
criminal  law  enforcement  matnials  and 
of  properly  classified  information. 
EFFECTIVE  DATE:  December  1,  2000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mary  CahUl  at  202-307-1823. 
SUPPLEMENTARY  MFORMATKM:  On 
February  23.  2000  (65  FR  8916)  a 
proposed  rule  was  published  in  the 
Federal  RagistBr  with  an  invitation  to 
comment  No  comments  were  received. 


Regulatory  Flexibility  ActTtbis  Order 
relates  to  individuals  rather  than  small 
business  entities.  Nevertheless, 
pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612,  it  is  hereby  stated  that  the  order 
will  not  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

Executive  Order  12988:  The  rule 
complies  with  die  applicable  standards 
provided  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  No.  12988. 

Executive  Order  12866:  The  Attorney 
General  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  under 
Executive  Order  No.  12866.  and 
accordingly,  this  rule  has  not  been 
reviewed  1^  the  Office  of  Managraient 
and  Budget 

Lfet  of  SobjedB  lb  Part  16 

Administrative  Practices  and 
Procedures,  Courts,  Freedom  of 
Information  Act,  Privacy  Act,  and 
Government  in  Sunshine  Act.  . 

Dated:  November  21, 2000. 
StaplMn  R.  Colgate, 
Assistant  Attorney  General  for 
Administration. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  793-78, 28  CFR  part  16  is 
amended  as  follows: 


PART16-(AMENDED] 

1.  The  authority  for  Part  1&  continues 
to  read  as  follows: 

Anthoritjr:  5  U.S.C.  301, 552,  552a.  552b(g). 
553;  18  U.S.C  4203(a)(1);  28  U.S.C.  509.  510. 
534;  31U.S.Q  3717,  9701. 

2.  28  CFR  16.92  is  amended  by 
revising  the  heading  and  paragraphs  (a) 
and  (b)  to  read  as  follows: 

116.92.    EaampttonofEnvlrofifiMntwid 


(a)(1)  The  following  system  (rf  records 
is  exempted  pursuant  to  5  U.S.C. 
552a(j)(2)  from  subsections  (c)(3)  and 
(4),  (d).  (eKD.  (e)(2).  (e)(3).  (e)(5),  (eM8), 
(f)  and  (g);  in  addition,  the  following 
systems  of  records  are  exempted 
pursuant  to  5  U.S;C.  552a(k)(l)  and 
(k)(2)  from  subsections  (c)(3),  (d),  and 

(o)(l): 

(i)  Environment  and  Natural 
Resources  Division  Case  and  Related 
Files  System,  JUSTICE/ENRD-003. 

(ii)  [Reserved] 

(2)  These  exemptions  ai^ly  only  to 
the  extent  that  information  in  this 
sjrstem  relates  to  the  investigation, 
prosecution  or  defense  of  actual  or 
potential  criminal  or  civil  litigation,  or 


which  has  been  properiy  classffied  in 
the  interest  of  national  defense  and 
foreign  policy,  and  therefore  is  subject 
to  exemption  pursuant  to  5  U.S.C. 
5S2aQK2).  (kHl)  and  (kH2).  To  the  extent 
that  information  in  a  record  pertaining 
to  an  individual  does  not  relate  to 
national  defense  or  foreign  policy, 
official  Federal  investigations,  and/or 
law  enfnrcement  matters,  the  exemption 
does  not  apply.  In  addition,  where 
compliance  would  not  wpear  to  . 
interfere  with  or  adversmy  affect  the 
overall  law  or  regulatory  enforcement 
process,  the  wpucabfe  exemption  may 
be  Mraived  by  the  Enviroimient  and 
Natural  Resources  Division. 

(b)  Only  that  information  that  relates 
to  the  investigation,  prosecution  or 
d^isnse  of  actual  or  potential  criminal 
or  civil  litigation,  or  wUch  has  been 
ptopeAv  classified  in  the  interest  of 
national  defense  and  ftneign  policy  is 
exempted  far  the  reasons  set  favdi  from 
.  the  following  sidisections: 

(1)  Subsection  (cM3).  Subsection  (c)(3) 
requires  an  agency  to  prodde  an 
accounting  of  disclosures  of  records 
concerning  an  individuaL  To  provide 
the  subject  of  a  criminal  or  dvil  matter 
or  case  under  investigation  with  an 
accounting  of  disclosures  of  records 
would  inform  that  individual  (and 
others  to  whom  the  subject  might 
disclose  the  records)  of  the  existence, 
nature,  or  scope  of  that  investigation 
and  thereby  seriously  impede  hw 
enforcement  efforts  by  permitting  the 
record  subject  and  othcns  to  avoid 
criminal  penalties  and  civil  remedies. 

(2)  Subsections  (c)(4)  (requiring  an 
agency  to  inform  individuals  abcmt  any 
corrections  made  to  a  record  that  has 
been  disclosed)  and  (g)  (providing  for 
civil  remedies  when  an  agency  fails  to 
con^Iy  with  these  provisions).  These 
provisions  are  inappUcabb  to  the  extent 
tiiat  this  system  of  records  is  exempted 
from  subsection  (d). 

(3)  Subsection  (d).  Subsection  (d) 
.requires  an  agency  to  allow  individuals 

to  gain  acxxss  to  a  record  about  him  at 
henel^  to  dispute  the  accuracy, 
relevance,  timeliness  or  oonqileteness  of 
such  records;  and  to  have  an 
opportunity  to  ammd  his  or  her  record 
or  seek  judicial  review.  To  the  extent 
that  information  contained  in  this 
system  has  been  properly  dasafied, 
relates  to  the  investigation  and/or 
prosecution  of  grand  jury,  civil  fraud, 
and  other  law  enforcement  matters, 
disclosure  could  compromise  matters 
which  should  be  kept  secret  in  the 
interest  of  national  securi^  or  fineign 
policy;  compromise  confidential 
investigations  or  proceedings;  impede 
affirmative  enfoioemait  actions  based 
upon  alleged  violations  of  regulations  or 


of  dvil  or  criminal  laws;  reveal  the 
identity  of  confidential  sources;  and 
result  in  imwarranted  invasions  of  the 
privacy  of  others.  Amendment  of  the 
records  would  interfne  with  ongoing 
criminal  law  enforcement  proceedings 
and  impose  an  impossible 
administrative  burden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  Subsection  (e)(1).  Subsection  (e)(1) 
requires  an  agency  to  maintain  in  its 
recinds  only  such  information  about  an 
individual  that  is  relevant  and  necessary 
to  accomplish  the  a^ncy's  purpose.  In 
the  course  of  criminal  or  dvil 
investigations,  cases,  or  other  matters, 
the  Environment  and  Natural  Resources 
Division  may  obtain  information 
concerning  the  actual  or  potential 
violation  of  laws  which  are  not  strictiy 
widiin  its  stetutory  authority.  In  the 
interest  of  effective  law  enforcement  it 
is  necessary  to  retain  such  information 
since  it  may  establish  patterns  of 
criminal  activity  or  avoidance  of  other 
dvil  obligations  and  provide  leads  for 
Federal  and  other  law  enforcement 
agendes. 

(5)  Subsection  (e)(2).  Subsection  (e)(2) 
requires  an  agency  to  colled 
information  to  the  greatest  extent 
practicable  from  the  subject  individual 
when  the  information  may  result  in 
adverse  determinations  about  an 
individual's  rights,  benefits  and 
privileges  under  Federal  programs.  To 
colled  information  from  the  subjed  of 

a  criminal  investigation  or  prosecution 
would  present  a  serious  impediment  to 
law  enforcement  in  that  the  subjed  (and 
others  with  whom  the  subject  might  be 
in  contad)  would  be  informed  of  the 
existence  of  the  investigaticm  and  would 
therefore  be  able  to  avoid  detection  or 
apprehension,  to  influence  witnesses 
improperly,  to  destroy  evidence,  or  to 
fabricate  testimony. 

(6)  Subsection  (eK3).  Subsection  (e)(3) 
requires  an  agency  to  inform  each 
individual  whom  it  asks  to  supply 
infonnation,  on  a  form  that  can  be 
retained  by  the  individual,  the  authority 
which  audiorizes  the  solidtetion,  the 
prindpal  purpose  for  the  information, 
the  routine  uses  of  the  information,  and 
the  effects  on  the  individual  of  not 
providing  the  requested  information.  To 
comply  with  this  requirement  during 
the  course  of  a  criminal  investigation  or 
prosecution  could  jeopardize  the 
investigation  by  disdosing  the  existence 
of  a  confidential  investigation,  revealing 
the  identity  of  witnesses  or  confidential 
informants,  or  impeding  the  information 
gathming  process. 

(7)  Subsecticm  (eM5).  Subsection  (e)(5) 
requires  an  agency  to  maintain  records 


with  such  accuracy,  relevance, 
timeliness,  and  completeness  as  is 
reasonably  necessary  to  assure  fairness 
to  the  individual.  In  compiling 
information  for  criminal  law 
enforcement  purposes,  the  accuracy, 
completeness,  timeliness  and  relevancy 
of  the  information  obtained  cannot 
always  be  immediately  determined.  As 
new  details  of  an  investigation  come  to 
light  seemingly  irrelevant  or  untimely 
information  may  acquire  new 
significance  and  the  accuracy  of  such 
information  can  often  only  be 
determined  in  a  court  of  law. 
Compliance  with  this  requirement 
would  therefore  restrict  tne  ability  of 
government  attorneys  in  exerdsing  their, 
judgment  in  developing  information    *  ^' 
necessa^  for  effective  faw  ^orcement 

(8)  Subsection  (e)(8).  Subsection  (e)(8) 
requires  agendes  to  make  reasonable 
efforts  to  serve  notice  on  an  individual 
when  any  record  on  the  individual  is 
made  available  to  any  person  undw 
compulsory  legal  process.  To  serve 
notice  wotdd  give  persons  suffident 
warning  to  evade  law  enforcement 
efforts. 

(9)  Subsections  (f)  and  (g).  Subsection 
(f)  requires  an  agency  to  establish 

Erocedures  to  aUow  an  individual  to 
ave  access  to  information  about  him  or 
herself  and  to  contest  information  kept 
by  an  agency  about  him  or  hersell 
Subsection  (g)  provides  fw  dvil 
remedies  against  agendes  who  fail  to 
comply  with  the  Privacy  Act 
requirements.  These  provisions  are 
inapplicable  to  the  extent  that  this 
system  is  exempt  from  the  access  and 
amendment  provisions  of  subsection 
(d). 
•        •        •        •        • 

[FR  Doc.  00-30607  Filed  11-30-00;  8:45  am] 
)  0001 44ia-i»-M 


DEPARTMENT  OF  JUSTICE 

2SCFRPwt16 

[AAO^A  Order  Na  20e-ao«q 

Pflwecy  Ad  of  1974;  IniplefnenttNlon 

AOENCY:  Department  of  Justice. 
ACTION:  Final  rule. 


r:  The  Department  of  Justice  is 
exempting  a  Privacy  Act  system  of 
records  from  subsections  (c)(3)  and  (4); 
(d)(l)(2)(3)  and  (4);  (e)(1),  (2),  (3),  (5), 
and  (8);  and  (g)  of  the  Privacy  Act, 
pursuant  to  5  U.S.C.  552a(j)  and  (k). 
This  system  of  records  is  maintained  by 
the  Office  of  Spedal  Counsel — ^Waco 
(OSCW)  and  is  entitied  "CaseLink 
Document  Datebase  for  Office  of  Special 
Counsel— Waco.  JUSTICE/OSCW-001." 
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The  Systran  of  records  may  contain 
infwmation  whick  relates  to  official 
federal  investigation.  The  exemptions 
are  necessary  to  protect  law 
enforcement  and  investigatory 
information  and  fonctions  as  described 
in  the  proposed  rule  and  will  be  applied 
only  to  the  investigatory  information 
contained  in  this  system. 
EPFECnvC  DATE:  December  1.  2000. 
FOR  FUimcR  mrotmAVOH  contact: 
Mary  Cahill  at  201-307-1823. 
SUmAKNTARYIVOmiATlON:  On 
September  5. 2000  (65  FR  53679)  a 
pnmosed  rule  was  published  in  the 
Fadaral  legislBr  with  an  invitation  to 
comment  No  comments  were  received. 

Regulatory  Flexibility  Act:  This  order 
relates  to  individuals  rather  than  small 
business  entities.  Nevertheless, 
pursuant  to  the  requirements  of  the 
Regulatory  FlexiUUity  Act.  5  U.S.C.  601- 
612.  this  ordw  wtU  not  have  a 
significant  economic  impact  on  a 
si^Mtantial  number  of  small  entities. 

Executive  Order  No.  12866:  The 
Attorney  General  has  determined  that 
this  rule  is  not  a  significant  regulatory 
action  under  Executive  Order  No. 
12866,  and  accordingly,  this  rule  has 
not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Uat  of  Sofaiacls  ia  28  CFR  Part  16 

AdministrativB  Practices  and 
Procedures,  Courts.  Freedom  of 
biformation  Act.  Privacy  Act.  and 
Government  in  Sunshine  Act. 

Dated:  November  21.  2000. 
StapiMn  R.  CaigalB, 
Assistant  Attorney  General  for 
Administration. 

Pursuant  to  the  authority  vested  in  the 
Attorney  G«ieral  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  CFR  part  16  is 
amended  as  follows: 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Aattocily:  5  U.SiC  301, 552,  552a.  552b(g), 
553;  18  U.S.C.  4203(a)(1);  28  U.S.C  509,  510, 
534;  31  U.S.C  3717.  9701. 

2.  28  CFR  Part  16  is  amended  by 
adding  to  Subpatt  E  §  16.104  to  read  as 
follows: 


116.104 


of  Rooorao 
UndMT  llw  Pflvsoy  Act 

of  OMoe  of  SpecM 


(a)  The  following  system  of  records  is 
exempted  from  subsections  (c)(3)  and 
(4);  (dKl).  (2),  (3).  and  (4):  (e)(1).  (2).  (3). 
(5)  and  (8);  and  ^  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  S52a(j)  and  (k): 
CaatAink  Document  Database  for  Office 


of  Special  Counsel— Waco.  JUSTICE/ 
OSCW-001.  These  exemptions  apply 
only  to  the  extent  that  information  in  a 
record  is  subject  to  exemption  pursuant 
to  5  U.S.C  552a(j)  and  (k). 

(b)  Only  that  portion  of  this  system 
which  consists  of  criminal  or  civU 
investigatory  information  is  exempted 
for  the  reasons  set  forth  firom  the 
following  subsections: 

(1)  Subsection  (cH3).  To  provide  the 
subject  of  a  criminal  or  dvil  matter  or 
case  under  investigation  with  an 
accounting  of  disclosures  of  records 
concerning  him  or  her  would  inform 
that  individual  of  the  existence,  nature, 
or  scope  of  that  investigation  and 
thereby  seriously  impede  law 
enforcement  efforts  by  pomitting  the 
record  subject  and  other  persons  to 
whom  he  might  disclose  the  records  to 
avoid  criminal  penalties  and  civil 
remedies. 

(2)  Subsection  (c)(4).  This  subsection 
is  inapplicable  to  the  extent  that  an 
exemption  is  being  claimed  for 
subsection  (d). 

(3)  Subsection  (d)(1).  Disclosure  of 
investigatory  information  could 
interfere  with  the  investigation,  reveal 
the  identity  of  confidential  sources,  and 
result  in  an  unvrarranted  invasion  of  the 
privacy  of  others. 

(4)  Subsection  (d)(2).  Amendment  of 
the  records  would  interfere  with 
ongoing  criminal  law  enforcement 
proceedings  and  impose  an  impossible 
administrative  burden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(5)  Subsections  (d)(3)  and  (4).  These 
subsections  are  in^plicable  to  the 
extent  exemption  is  claimed  frcnn  (d)(1) 
and  (2). 

(6)  Subsections  (eXD  and  (5).  It  is 
often  impossible  to  determine  in 
advance  if  investigatory  records 
contained  in  this  S3^em  are  accurate, 
relevant,  timely  and  complete;  but,  in 
the  interests  of  effective  law 
enforcement,  it  is  necessary  to  retain 
this  information  to  aid  in  establishing 
patterns  of  activity  and  provide  leads  in 
criminal  investigations.  < 

(7)  Subsection  (e)(2).  To  collect 
information  from  the  subject  individual 
would  serve  notice  that  ha  or  she  is  the 
subject  of  criminal  investigative  ex  law 
enforcement  activity  and  tbereby 

.  present  a  serious  impediment  to  law 
enforcement 

(8)  Subsection  (eK3)-  To  infonn 
individuals  as  required  by  this 
subsection  would  reveal  the  existence  of 
an  investigation  and  compromise  law 
enforcement  efforts. 

(9)  Subsection  (eX8).  To  serve  notice 
would  give  persons  sufficient  warning 
to  evade  law  enforcement  efforts. 


(10)  Subsection  (g).  This  subsection  is 
inapplicable  to  the  extent  that  the 
system  is  exempt  from  other  specific 
subsections  of  the  Privacy  Act. 
[FR  Doc.  00-30608  Filed  11-30-00;  8:45  am] 
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action;  Final  rule. 

summary:  This  final  rule  makes  three 
amendments  to  the  PBGC's  premium 
regulations.  One  amendment  allows 
plan  administrators  to  pay  a  prorated 
premium  for  a  short  plan  year  rather 
than  paying  a  full  year's  premium  and 
requesting  a  refund.  A  second 
amoidment  simplifies  and  narrows  the 
definition  of  "puticipant"  for  PBGC 
pranium  purposes.  A  third  amendment 
simplifies  the  standard  for  claiming  the 
variable-rate  premium  exemption  for 
plans  that  are  fiilly  insured  under 
section  412(i)  of  the  Internal  Revenue 
Code. 

DATES:  EfiiBctive  January  1, 2001.  The 
amendments  made  by  this  rule  apply  to 
plan  years  beginning  after  2000. 
FOR  FURTHER  MFORMATKNf  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  Ddborah  C  Murphy. 
Attorney,  Office  of  the  Geneval  Counsel. 
PBGC.  1200  K  Street.  NW.,  Vyashington. 
DC  20005-4026;  202-326-4024.  (For 
TTY/TDD  users,  call  the  Federal  relay 
sorvice  toll-free  at  1-800-877-8339  and 
ask  to  be  connected  to  202-326-4024.) 
SUPPLEMENTARY  MFORMATION: 

Backgroimd 

Section  4007  of  the  Employee 
Retirement  bjcome  Security  Act  of  1974 
(ERISA)  requires  the  payment  of  annual 
premiums  to  die  PBGC  for  pension 
plans  that  Utie  IV  of  ERISA  covers. 
ERISA  section  4006  establishes  the 
amount  of  the  annmt]  premium.  For 
single-eii4)loya'  plans,  there  is  a  flat- 
rate  premium  of  $19  pet  participant  and 
a  variable-rate  premium  of  $9  per  $l,tK)0 
of  unfunded  vested  benefits.  For 
multiemployer  plans,  there  is  only  a 
flat-rate  premium  of  $2.60  per 
participant 

Under  the  PBGC's  premium 
regulations  (29  CFR  Parts  4006  and 
4007).  plan  administrators  count 
participants  and  calculate  unfunded 


vested  benefits  as  of  a  "snapshot  date," 
which  in  most  cases  is  the  last  day  of 
the  plan  year  preceding  the  premiiun 
payiaaA  jrear.  However,  fat  certain 
plans  involved  in  mergers  or  spinoffe 
and  (in  general)  for  new  and  newly- 
covned  plans,  the  snapshot  date  is  the 
first  day  of  the  premium  payment  year. 

On  April  10. 1992.  the  PBGC 
publidied  in  the  Fedind  KwiBlBr  (at  57 
FR  12666)  a  proposed  amendment  to  its 
premium  re^dati(m.  Among  other 
things,  the  proposal  would  have  revised 
the  rules  on  prorating  premiums  for 
sh(»t  plan  years;  wo^d  have  red^ned 
the  term  "participant"  for  pranium 
purposes;  and  would  have  shnplified 
the  reouirement  for  6K«iq>tion.from  the 
variable*rate  premium  for  fiilly  insured 
I^ans.  The  PBGC  is  now  making 
changes  to  its  premium  regulations  in 
these  three  areas.  (The  PBGC  is  also 
eliminating  an  obsolete  provision' 
governing  the  1998  plan  years  of  certain 
public  u^ty  company  plans.) 

^ort-Yeaf  Premiums 

Section  4006.S(f)  of  the  PBGC's 
regulation  tm  Premium  Rates  (29  CFR 
Part  4006J  currently  provides  fior 
premium  refunds  for  certain  types  of 
short  plan  years,  with  the  amnial 
premium  prorated  by  months.  The  rule 
covers  (1)  a  short  first  year  of  a  new  or 
newly-covered  plan;  (2)  a  short  year 
created  by  a  change  in  plan  year,  (3)  a 
short  year  created  by  distribution  of 
plan  assets  piHSuant  to  a  plan 
termination;  and  (4)  a  abort  year  created 
by  the  appointpnent  of  a  trustee  for  a 
single-employer  plan  under  ERISA 
section  4042.  "Ihe  regulation  requires 
the  plan  admio&stratar  to  pay  the  full 
12-month  pren^um  and  then  file  for  a 
refund  (or  claim  a  credit  against  a  foture 
pranium  payment). 

The  amendment  adopted  in  this  final 
rule  gives  the  plan  administrator  of  a 
plan  that  has  a  short  plan  yoai  the 
option  to  pay  a  prorated  premium  for 
the  shcHl  year  (instead  of  paying  a  non- 
prorated  premium  and  then  requesting  a 
refund  or  claiming  a  credit  against  a 
future  premium  payment).  In  most 
cases,  the  short  plan  year  will  have 
ended  well  before  the  pneminm  due 
date,  and  die  plan  administrator  will 
thereft»e  know  the  length  of  the  short 
plan  year  when  filing.  However,  this  is 
not  required,  and  the  plan  administrator 
may  anticipate  that  the  plan  will  have 
a  short  plan  year,  estimate  its  length, 
and  pay  a  prorated  premium 
accordingly.  For  example,  the  plan 
administrator  may  anticipate  the 
adoption  of  a  plan  amendment 
shortening  the  plan  year  or  the 
distribution  of  plan  assets  in  connection 
with  the  plan's  termination.  In  such 


circumstances,  if  it  turns  out — ^for 
whatever  reason — that  the  plan  year  is 
longer  than  anticipated,  the  plan 
administrator  must  make  up  any 
premium  imderpayment  (which  is 
subject  to  interest  and  penalties  from 
the  due  date  forward). 

Tlie  risk  of  error  in  anticipating  the 
length  of  a  plan  year  is  clearly  greater 
where  the  plan  administrator  of  a  plan 
with  500  or  more  participants  is  paying 
the  flat-rate  premium  early  in  the  plan 
year  (typically  with  Form  1-ES).  To 
address  this,  the  amendment  provides 
"safe  harbor"  penalty  relief  in  certain 
cases  for  an  underpayment  of  the  flat- 
rate  premium  that  is  due  by  the  eariy 
filing  due  date  (die  end  of  February  for 
calendar-year  plans).  The  safe  harbor 
wplies  where  a  plan  amendment  that 
changes  the  plan  year  has  been  adopted, 
but  the  short  year  has  not  ended,  by  the 
early  filing  due  date,  and  later  events 
residt  in  a  plan  year  fongw  than 
anticipated  because  the  expected  change 
in  plan  year  does  not  take  place.  This 
may  happen,  for  example,  if  the 
amendment  rhanging  the  plan  year  is 
rescinded  before  die  end  of  the  short 
year  provided  for  in  the  amendment  In 
a  situation  of  this  kind,  the  new  safe 
harbor  rule  waives  any  underpayment 
penalty  accruing  between  the  flat-rate 
payment  due  date  (the  end  of  February 
for  calendar-year  plans)  and  the  due 
date  for  the  reconciliation  filing 
(October  15  for  calendar-year  plans) 
where  the  penalty  arises  from  reliance 
on  the  shrat-year  amendment 

The  amendment  clarifies  that  if  a  plan 
is  amended  to  provide  for  a  change  in 
the  plan  year,  the  plan  does  not  luve  a 
short  plan  year  for  PBGC  premium 
purposes  if  the  plan  disappears  in  a 
multiple-plan  teansaction  (such  as  a 
plan  merger,  consolidation,  or  spinoff) 
at  or  before  the  time  the  new  plan  year 
cydebmins. 

The  short-year  proration  amendment 
adopted  in  this  final  rule  will  provide 
broader  relief  than  the  PBGC's  1992 
short-year  proposal.  As  an  alternative  to 
refunds,  that  proposal  would  have 
allowed  (1)  pajrment  of  a  pnxated 
premium  oidy  for  a  short  first  year  of  a 
new  or  newly  covered  plan,  and  (2)  a 
credit  against  the  following  year's 
premium  for  a  short  plan  year  created 
by  a  change  in  plan  year.  The  three 
commento  that  addressed  the  proposal 
all  fevored  the  revision  of  the  shmt-year 
nUes. 

Eyamples 

Tlie  following  examples  illustrate  the 
operation  of  the  new  short-year  rules. 

Example  1.  Suppose  that  calendar-year 
Plan  A,  a  small  plan  whose  flat-rate  and 
variable-rate  premiums  are  both  due  on 


October  15,  is  amended  on  )anuary  IS,  2001, 
to  change  to  a  plan  year  beginning  March  15 
and  to  provide  for  a  short  plan  year 
beginning  January  1,  2001.  and  ending  Mardi 
14,  2001.  Plan  A's  plan  administrator  may 
pay  a  prorated  premium  for  the  short  plan 
year  equal  to  V12  of  the  premium  otherwise 
payable  for  all  of  2001  [i.e.,  a  premium  for 
the  months  of  January,  February,  and  March). 
A  hill  year's  premium  will  be  paid  for  the 
new,  full  plan  year  begiiming  March  IS, 
2001,  and  ending  March  14,  2002.  However, 
if  Plan  A  merges  into  or  consolidates  with 
Plan  B  effective  March  15,  2001,  it  is  not 
eligible  for  payment  of  a  prorated  premium 
for  the  plan  year  begirming  January  1,  2001. 

Example  2.  Suppose  that  Plan  A  in 
Example  1  is  a  large  plan  whose  estimated 
flat-rate  premium  must  be  paid  by  February 
28,  2001,  and  that  the  plan  administrator 
pays  a  prorated  estimated  flat-rate  premium 
based  on  the  assumption  that  the  new  plan 
year  cycle  will  begin  in  accordance  with  the 
amendment  [i.e.,  3Vi2  of  90  percent  of  the 
final  flat-rate  premium  that  would  be  due  for 
2001  in  the  absence  of  proration,  or  3Vi2  of 
100  percent  of  the  flat-rate  premium  that 
would  be  due  for  2001  in  the  absence  of 
proration  if  the  2001  participant  count  were 
the  same  as  in  2000).  If  Plan  A  then  meiges 
into  Plan  B  effective  March  15,  2001,  Plan  A 
will  not  be  eligible  for  payment  of  a  prorated 
premium,  and  the  estimate  paid  will  in 
retrospect  be  insufficient.  However,  under 
the  new  safe  harbor  test,  the  PBGC  will  not 
assess  a  penalty  if  the  estimated  premium 
paid  would  have  been  at  least  enough  to 
satisfy  the  safie  harbor  rules  if  the  new  plan 
year  cycle  had  begun  as  contemplated  by  the 
plan  year  amendment 

"Participant"  Definition 

A  plan's  flat-rate  premium  is  based  on 
the  number  of  participants  in  the  plan 
on  the  premiujn  snapshot  date.  The 
definition  of  "participant"  in  the 
premium  rates  regula'ion  appUes  only 
for  premium  purposes.  Whether  an 
individual  is  a  participant  in  a  plan  for 
premium  purposes  has  no  bearhig  on 
whether  the  individual  is  a  participant 
in  the  plan  for  any  other  purpose  under 
Tide  IV  of  ERISA,  or  for  any  purpose 
under  Tide  I  of  ERISA  or  die  Internal 
Revenue  Code.  Similarly,  an  individual 
is  not  considered  to  be  a  participant  in 
a  plan  for  premium  purposes  simply 
because  the  individual  is  a  participant 
in  the  plan  for  other  purposes. 

The  existing  defimtion  of 
"participant"  in  §  4006.2  of  the 
premium  rates  r^ulation  breaks 
participants  down  into  three  broad 
categories:  active,  inactive,  and 
deceased  (with  surviving  beneficiaries). 
A  person  is  counted  as  an  active 
participant  if  the  person  is  "earning  or 
retaining  credited  service  imder  the 
plan,"  without  reference  to  whether  the 
plan  is  obligated  to  provide  benefits 
with  respect  to  the  person.  In  contrast 
a  person  is  coimted  as  an  inactive 
participant  if  the  person  is  entided  to 
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receive  benefits  finom  the  plan  and  as  a 
deceased  participant  if  a  beneficiary  of 
the  deceased  person  is  entided  to 
receive  ben^Bts  fixnn  the  plan.  Thus,  the 
test  for  including  a  jperson  in  either  the 
"inactive"  or  the  "deceased"  category  is 
whether  the  plan  has  an  obligation  to 
provide  ben^ts  with  respect  to  the 
person. 

Amended  Definition — In  General 

The  amended  definition  coimts  as 
participants  those  individuals  with 
respect  to  whom  a  plan  has  benefit 
li^nlities.  The  amendment  represents 
no  substantive  change  regarding  the 
"inactive"  and  "deceased"  categories. 
However,  the  amendment  excludes  from 
the  participant  count — and  thus 
eliminates  preminms  for — individuals 
who  are  awfning  or  retaining  credited 
service  (and  ^us  would  be  included  as 
participants  under  the  old  definition)  if, 
on  the  snapshot  date,  they  have  no 
accrued  boiefits  (and  the  plan  does  not 
have  any  other  benefit  liabilities  with 
respect  to  themX  (An  ongoing  plan's 
liabilihr  for  a  benefit  is  not  disregarded 
solely  because  the  plan  provides  that 
the  conditions  for  me  boaefit  must  be 
satisfied  before  the  plan  terminates  or 
that  the  benefit  will  not  be  paid  after  the 
plan  terminates.) 

For  example,  suppose  a  plan  requires 
an  individual  to  perform  1,000  hours  of 
service  in  a  service  computation  period 
to  earn  any  portion  of  an  accrued  benefit 
for  that  period.  If,  on  the  snapshot  date, 
a  new  plan  entrant  has  only  900  hours 
of  Service  in  the  current  service 
computation  period,  the  PBGC  would 
treat  the  individual  as  not  having  an 
accrued  benefit  Undw  the  plan  for 
purposes  of  the  amended  "participant" 
definition  If  the  plan  has  no  other 
benefit  liabilities  with  respect  to  the 
individual,  the  individual  would  not  be 
considered  a  participant 

Much  of  the  diiMnission  in  this 
preamble  focuses  on  accrued  benefits 
rather  than  benefit  liabilities  because  a 
plan  necessarily  has  benefit  liabilities 
for  any  individual  who  has  an  accrued 
benefit  However,  in  rare  cases,  a  plan 
may  have  benefit  liabilities  for  an 
individual  who  has  no  accrued  benefit 
(e.^.,  because  the  individual  has  only  an 
ancillary  death  benefit).  In 
dicumstances  ol  that  kind,  the 
individual  would  count  as  a  participant 
for  PBGC  premium  purposes. 

UndOT  tne  new  dramtion,  the 
participant  covaA  for  premituns  will 
typically  exclude  plan  participants  in  a 
plan  that  is  frozen  for  benefit  accruals 
either  before  th^  participation  begins 
or  so  soon  thereafter  that  they  have  not 
had  time  to  accrue  a  benefit.  It  will  also 
typically  exclude  plan  participants  in 


permanent  part-time  jobs  who  wcxk  too 
few  hours  to  meet  their  plans'  minimum 
service  requirements  for  accrual. 

One  result  of  this  change  is  that  newly 
created  plans  Hat  do  not  grant  past 
service  credits  will  tjrpically  ovre  no 
flat-rate  premium  for  their  first  year. 
This  is  because  the  prranium  snapshot 
date  for  a  new  plan  comes  at  the 
beginning  of  the  premium  pajrment 
year,  when  participants  have  not  yet 
earned  "foture  service"  credits  (on 
whidi  accrued  benefits  would  be 
based). 

When  Indivkhials  Are  No  Longer 
Counted  as  Participants 

The  amendment  also  makes  a  change 
in  the  rule  governing  when  a  non-vested 
individual  is  considered  to  no  longer  be 
a  participant  for  premiiun  purposes.  The 
existing  definition  requires  that  a 
terminated  non-vested  participant  who 
has  not  received  a  deemed  cadiout  (or 
died)  be  included  in  the  participant 
count  until  the  first  anniversary  of 
separation  from  employment,  even  if 
imder  plan  terms  the  participant  incurs 
a  one-year  break  in  service  before  then. 
(See  the  preemble  to  the  PBGC's  1989 
final  rule  on  premiums,  54  FR  28943, 
28946  Quly  10, 1989),  whoe  this  is 
discussed.) 

Thus,  under  the  existing  definition,  a 
participant  could  incur  a  break  in 
service  for  plan  purposes,  but  not  be 
considered  to  have  incurred  a  break  in 
service  for  premium  purposes,  in  a 
situation  where  the  participant's  swvice 
computation  period  did  not  coincide 
with  the  plan  year.  For  example,  under 
the  terms  of  a  calendar^year  plan,  an 
individual  might  incur  a  one-year  break 
in  service  before  December  31,  2001  (the 
premiimi  snapshot  date  for  the  2002 
premium)  if  the  individual  left 
employment  on  February!.f ,  2001,  and 
did  not  perform  500  hours  of  service 
during  a  computation  period  ending  on 
November  30, 2001,  even  though 
December  31,  2001,  comes  before  the 
first  anniversary  of  the  individual's 
separation  from  employment. 

Under  the  amended  definition,  a  non- 
vested  individual  is  considered  to  no 
longer  be  a  participant  after  the 
individual  incurs  a  one-year  Ineek  in 
service  as  defined  in  the  plan,  legudless 
of  whether  the  individual  has  been 
absent  from  employment  until  the  first 
anniversary  of  separation.  (The 
equivalent  of  a  "one-year  break  in 
service"  for  an  elaps^  time  plan  would 
be  a  one-year  pmiod  of  severance, 
which  typically  coincides  with  the 
PBGC's  existing  rule;  thus,  the  change 
would  typically  have  no  impact  on 
elapsed  time  plans.) 


The  amended  definition  also  makes 
clear  that  the  PBGC  treats  a  non-vested 
individual  as  no  long«  being  a 
participant  when  the  indivimial  dies  or 
receives  a  deemed  cashout  under  the 
terms  of  the  plan.  Finally,  the  amended 
definition  explicitly  provides  that  a 
vested  individual  (or  a  deceased 
individual  who  was  vested  at  death) 
ceases  to  be  a  participant  in  a  plan  when 
all  boiefit  liabilities  with  respect  to  the 
individual  have  been  provided  for, 
either  by  payment  from  the  plan  or 
through  purchase  of  an  irrevocable 
commitment  by  an  insurer  to  provide 
the  benefits. 

Thia  amendinent  takes  a  different 
approach  dian  die  1992  proposal,  but 
addresses  the  concerns  expressed  in 
conmientB  on  that  proposal.  Under  the 
1992  proposal,  the  entire  definition  of 
"participant"  would  have  been  replaced 
by  a  cross-reference  to  the  definition 
used  for  purposes  of  filing  the  Form 
5500  annual  report  Most  commenters 
objected  to  this  proposed  change 
because  scmie  non-vested  individuals 
who  had  incurred  a  one-year  break  in 
service  (and  thus  would  not  be 
considered  participants  for  PBGC 
premium  purposes  under  the  PBGCs 
existing  definition)  woidd  have  to  be 
counted  as  participants  \mder  the  Form 
5500  definition. 

Some  commenters  also  argued  that 
premiums  should  not  be  charged  for  a 
terminated  non-vested  individual  who 
had  a  break  in  service  because  neither 
the  plan  nor  the  PBGC  woiild  ordinarily 
have  any  liability  to  pay  benefits  to  the 
individual  upon  plan  termination.  The 
commenters  believed  such  individuals 
would  be  included  in  the  Form  5500 
definition  of  "participant"  The 
amendment  tfa^t  the  PBGC  is  adopting  is 
responsive  to  these  comments  by 
excluding  from  the  definition  of 
"participant"  an  individual  with  respect 
to  whom  a  plan  does  not  have  benefit 
liablities. 

FnUy  Inmred  Mans 

Section  412(hH2)  of  the  Internal 
Revenue  Code  exempts  certain  fiilly 
insured  plans  from  plan  funding 
requirements.  To  be  exempt,  a  plan 
must  meet  the  requirements  of  Code 
section  412(i).  Section  400B.5(a)(3)  of 
the  premium  rates  regulation  currently 
exempts  a  plan  from  the  variable-rate 
premiiun  if  the  plan  is  described  in 
Code  section  412(i)  throughout  the  plan 
year  preceding  the  premium  payment 
year  (or,  in  the  case  of  a  new  or  newly 
covered  plan,  throughout  the  premium 
payment  year  up  to  the  premium  due 
date). 

Under  the  amendment  that  the  PBGC 
is  adopting  in  this  final  rule,  the 


exemption  for  section  412(i)  plans 
applies  to  a  plan  if  it  is  described  in 
section  412(1)  of  the  Code  on  the 
premium  snapshot  date.  This  change  ^ 
makes  it  simpler  to  determine  whedier 
the  exemption  applies.  The  jihange  is 
identical  to  that  proposed  in  1992, 
which  generated  no  public  comments. 

Compliance  With  Kalwnelring 
Guidelines  and  PapenimrkKadaction 
Act 

The  PBGC  has  determined  diat  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  fiorth  in 
Executive  Order  12866. 

The  changes  made  by  this  rule  will 
have  a  modest  positive  eomomic  impact 
on  plans  that  are  affected  by  it  For  the 
vast  majority  of  small  plans,  there  vrill 
be  little  or  no  impact.  The  greatest  effect 
will  come  from  the  change  in  the 
"participant"  definition,  which 
eUminates  premiums  for  the  first  yeer  of 
newly  created  plans  that  do  not  grant 
past  service  credits.  There  are  very  few 
small  plans  of  this  kind.  Payment  of  a 
prorated  premium  under  the  new  short 
plan  year  rules  will  save  the  interest  on 
the  excess  amount  dut  would  otherwise 
have  been  paid  and  refunded,  but  for 
small  plans  this  amount  will  typically 
be  insignificant 

The  PBGC  therefore  certifies  imder 
section  60S(b)  of  the  Regulatory 
Flexibility  Act  that  diis  rule  wul  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  sections  603  and  604  of 
the  Regulatory  Flexibility  Act  do  not 
apply. 

This  rule  affects  information 
collection  requirements  under  the 
PBGC's  regulation  on  Payment  of 
Premiums  (29  CFR  Part  4007).  A  notice 
regarding  those  information  collection 
requirements  appears  elsewhere  in 
today's  Federal  Ri^jster. 

UstofSidyfecis 

29  CFR  Part  4006 

Employee  benefit  plans.  Pension 
insiuanoe. 

29  CFR  Part  4007 

Employee  boiefit  plans.  Penalties, 
Pension  insurance.  Reporting  and 
recordkeeping  requirements.     

For  the  foregoing  reasons,  29  CFR 
Parts  4006  and  4007  are  amended  as 
follows: 

PART  4006-PREMHIM  RATES 

1.  The  authority  citation  for  part  4006 
continues  to  read  as  follows: 

AudMrity:  29  U.S.C.  1302(b)(3),  1306, 
1307. 


2.  In  S  4006.2.  the  definition  of 
'Tarticipant"  is  revised  to  read  as 
follows: 

14006.2    Definitions. 

•  •        •        *        • 

Participant  has  the  meaning  described 
in  §4006.6. 

3.  In  $4006.5,  paragraph  (a)(3)  is 
amended  by  removing  the  words  "at  all 
times  during"  in  the  first  sentence  and 
adding  in  then  place  the  words  "on  the 
last  day  of  and  by  removing  the  last 
sentence;  paragraph  (g)  is  removed;  and 
paragraph  (f)  is  revised  to  read  as 
follows: 

§4006.5    Exemptions  and  spedai  nilee. 

*  •        *        *        • 

(f)  Proration  for  certain  short  plan 
years.  The  premium  for  a  plan  that  has 
a  short  plan  year  as  described  in  this 
paragraph  (f)  is  prorated  by  the  niunber 
of  months  in  the  short  plan  year 
(treating  a  part  of  a  month  as  a  month). 
The  proration  ^plies  whethra  or  not 
the  short  plan  year  ends  by  the  premium 
due  date  tor  the  short  plan  year.  For 
purposes  of  this  paragraph  (f),  there  is 
a  short  plan  year  in  the  followring 
circumstances: 

(1)  Newplan.  A  new  or  newly- 
covered  plan  becomes  effective  for 
premium  purposes  on  a  date  other  than 
the  first  day  of  its  first  plan  year. 

(2)  Change  in  plan  year.  A  plan 
amendment  changes  die  plan  year,  but 
only  if  the  plan  does  not  meige  into  or 
consolidate  with  another  plan  or 
otherwise  cease  its  independent 
existence  eithw  dining  die  short  plan 
year  or  at  the  beginning  of  the  full  plan 
year  following  the  short  plan  year. 

(3)  Distiibution  of  assets.  The  plan's 
assets  (other  than  any  excess  assets)  are 
distributed  pursuant  to  the  plan's 
termination. 

(4)  Appointment  (rf  trustee.  The  plan 
is  a  single-employer  plan,  and  a  plan 
trustee  is  appointed  pursuant  to  section 
4042  of  ERISA. 

4.  Section  4006.6  is  added  to  read  as 
follows: 

14006.6    Definition  of  "paitleipant" 

(a)  General  rule.  For  purposes  of  this 
part  and  part  4007  of  this  chapter,  an 
individual  is  considered  to  be  a 
participant  in  a  plan  on  any  date  if  the 
plan  has  benefit  liabilities  with  respect 
to  the  individual  on  that  date. 

(b)  Loss  or  distribution  of  benefit.  For 
purposes  of  this  section,  an  individual 
is  treated  as  no  longer  being  a 
participant — 

(1)  In  the  case  of  an  individual  with 
no  vested  accrued  benefit,  after — 


(i)  The  individual  incurs  a  one-year 
break  in  service  under  the  terms  of  the 
plan, 

(ii)  The  individual's  entire  "zero- 
dollar"  vested  accrued  benefit  is 
deemed  distributed  under  the  terms  of 
the  plan,  or 

(iU)  The  individual  dies;  and 

(2)  In  the  case  of  a  living  individual 
whose  accrued  benefit  is  fully  or 
partially  vested,  or  a  deceased 
individual  whose  accrued  benefit  was 
fully  or  partially  vested  at  the  time  of 
death,  after — 

(i)  An  insurer  makes  an  irrevocable 
commitment  to  pay  all  benefit  liabilities 
with  respect  to  the  individual,  or 

(ii)  All  benefit  liabilities  with  respect 
to  the  individual  are  otherwise 
distributed. 

(c)  Examples.  The  operation  of  this 
section  is  illustrated  by  the  following 
examples: 

Example  1 .  Participation  under  a  calendar- 
year  plan  begins  upon  commencement  of 
employment,  and  the  only  benefit  provided 
by  the  plan  is  an  accrued  benefit  (expressed 
as  a  life  annuity  beginning  at  age  65)  of  S30 
per  month  times  full  years  of  service.  The 
plan  credits  a  ratable  portion  of  a  full  year 
of  service  Cor  service  of  at  least  1 ,000  hours 
but  less  tlian  2,000  hours  in  a  service 
computation  period  that  begins  on  the  date 
when  the  participant  commences 
employment  and  each  anniversary  of  that 
date.  John  and  Mary  both  commence 
employment  on  July  1,  2000.  On  December  - 
31,  2000  (the  snapshot  date  for  the  plan's 
2001  premium),  John  has  credit  for  988  hours 
of  service  and  Mary  has  credit  for  1,006 
hours  of  service.  For  purposes  of  this  section, 
Mary  is  considered  to  have  an  accrued 
benefit,  and  John  is  considered  not  to  have 
an  accrued  benefit.  Thus,  the  plan  is 
considered  to  have  benefit  liabilities  with 
respect  to  Mary,  but  not  Jolm,  on  December 
31,  2000;  and  Mary,  but  not  John,  must  be 
counted  as  a  participant  for  purposes  of 
computing  the  plan's  2001  premium. 

Example  2.  liie  plan  also  provides  that  a 
participant  becomes  vested  five  years  after 
commencing  employment  and  defines  a  one- 
year  break  in  service  as  a  service 
computation  period  in  which  less  than  500 
hours  of  service  is  performed.  On  February 
1,  2002,  John  has  an  accrued  benefit  of  S18 
per  month  beginning  at  age  65  based  on 
credit  for  1 ,200  hours  of  service  in  the  service 
computation  p>eriod  that  began  July  1 .  2000. 
However,  John  has  credit  for  only  492  hours 
of  service  in  the  service  computation  period 
that  began  July  1,  2001.  On  February  1,  2002. 
John  terminates  his  employment.  On 
December  31,  2002  (the  snapshot  date  for  the 
2003  premium),  John  has  incurred  a  one-year 
break  in  service,  and  thus  is  not  counted  as 
a  participant  for  purposes  of  computing  the 
plan's  2003  premium. 

Example  3.  On  January  1,  2004,  the  plan 
is  amended  to  provide  that  if  a  vested 
participant  whose  accrued  benefit  has  a 
present  value  of  $5,000  or  less  leaves 
employment,  the  benefit  will  be  immediately 
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cashed  oat  Un  December  30,  2005,  Jane,  who 
has  a  vested  benefit  with  a  present  value  of 
less  than  $5,000,  leaves  employment. 
Because  of  reasonable  administrative  delay  in 
determining  the  amount  of  the  benefit  to  be 
paid,  the  plan  does  not  pay  Jane  the  value  of 
her  benefit  until  January  9,  2006.  Under  the 
provisions  of  this  section,  Jane  is  treated  as 
not  having  an  accnsd  benefit  on  December 
31, 2005  (the  snapshot  date  for  the  2006 
premium),  because  Jane's  benefit  is  treated  as 
having  been  paid  oa  December  30,  2005. 
Thus,  Jane  is  not  counted  as  a  participant  for 
purposes  of  computing  the  plan's  2006 
premium. 

Example  4.  If  the  plan  amendment  had 
inntnnd  provided  fiar  cashouts  as  of  the  first 
of  the  month  fbllowting  termination  of 
employment,  and  the  plan  paid  Jane  the 
value  of  her  benefit  on  January  1,  2006,  Jane 
would  be  treated  under  the  provisions  of  this 
section  as  having  an  accrued  benefit  on 
Deconber  31, 2005.  and  would  thus  be 
coimted  as  a  particqiant  for  purposes  of 
computing  the  plan's  2006  premium. 

PART  4007— PAYMENT  OF  PREMIUMS 

5.  The  authority  citation  for  part  4007 
contiiraes  to  read  as  follows: 

AiAofity:  29  U.S.C  1302(b)(3}.  1303(a), 
1306, 1307.  I 

6.  In  section  4d07.8.  a  new  paragraph 
(i)  is  added  to  read  as  follows: 


140074 


peyfiMfit  peraNy  chSFQes. 
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'  (i)  Safe  hatbor  )relkffoT  certain  plan 
amenibnents  prospectively  changing 
plan  year.  This  waiver  applies  in  the 
case  of  a  plan  for  which  a  reconciliation 
filing  is  required  under 
§4007.11(aM2Miii).  The  PBGC  wiU 
waive  the  penalty  on  any  underpayment 
of  the  flat-rate  premium  for  the  period 
that  ends  on  the  date  the  reconciliation 
filing  is  due  if,  by  the  date  the  flat-rate 
premium  for  Lhe  premium  payment  year 
is  due  under  §4007.11(a}(2}(i),— 

(1)  The  plan  has  been  amended  to 
change  its  plan  year  and  the  amendment 
as  in  effect  on  that  date  makes  the 
premium  paym^t  j^ear  a  short  year  that 
will  and  titer  that  date;  and 

(2)  Tlie  plan  administrator  pays  at 
least  the  lesser  of— 

(i)  The  amoimt  determined  under 
§40D7.8(g)  based  on  the  actual  length  of 
the  premium  payment  year,  or 

(i^  The  amount  determined  under 
§  4007.8Cs)  based  on  the  length  that  the 
premium  payment  year  would  have  if 
the  new  plan  3re«  cycle  began  as 
anticipated  by  the  amendment. 

lamed  in  Washington.  DC.  this  22nd  day 
of  November,  200a  - 
AlntoM-HnuB. 

Chotman,  Board  ofDincton,  Pension  Benefit 
Guanmty  Corporation. 

Issued  on  the  date  set  forth  above  pursuant 
to  a  resolution  of  the  Board  of  Directors 


authorizing  its  Chairman  to  issue  this  final 
rule. 

JamesJ.Keightley. 

Secretary,  Board  of  Directors,  Pension  Benefit 
Guaranty  Corporation. 
[FR  Doc.  00-30322  Filed  11-30-00;  8:45  am] 
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PENSION  BENEFTT  GUARANTY 
CORPORATION 

29  CFR  Pwls  401 1  and  4022 

Diecneuie  w  ramciperaB;  Beneim 
PeyeMe  In  Temkieled  SmqI^ 
Employer  Plene 

AGBICY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
appendix  to  the  Pension  Benefit 
Guaranty  Corporation's  regulation  on 
Benefits  Payable  in  Terminated  Single- 
Employer  Plans  by  adding  the 
mayimiim  guarauteeable  pension  benefit 
that  may  be  paid  by  the  PBGC  with 
respect  to  a  plan  participant  in  a  single- 
employer  pfflision  plan  that  terminates 
in  2001.  This  rule  also  amends  the 
PBGC's  regulation  on  Disclosure  to 
Participants  by  adding  information  on 
2001  maximum  giiaranteed  benefit 
amounts  to  Appendix  B  (and  updating 
the  Internet  address  for  obtaining  the 
PBGC  booklet  "Your  Guaranteed 
Pension").  The  amendment  is  necessary 
because  the  maximum  guarantee 
amount  changes  each  year,  based  on 
changes  in  the  contribution  and  benefit 
base  under  section  230  of  the  Social 
Security  Act.  The  efiisct  of  the 
amendment  is  to  advise  plan 
participants  and  boieficiaries  of  the 
increased  ininrimiim  guarantee  amount 
for  2001. 

ffFECnVE  DATE:  January  1. 2001. 
FOR  FURIHER  WTOnMATIDH  CONTACT: 
Harold  J.  Ashner.  Assistant  Genoral 
Counsel.  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation. 
1200  K  Street.  NW.,  Washington.  DC 
20005-4026;  202-326-^024.  (ForTTY/ 
TDD  users,  call  the  Federal  relay  service 
toll-free  at  1-800-877-8339  and  ask  to 
be  connected  to  202^26-4024.) 
SUPPLEMENTARY  WTOnMATION:  Section 
4022Cb)  of  the  Employee  Retirement 
income  Security  Act  of  1974  provides 
for  certain  limitations  on  benefits 
guaranteed  by  the  PBGC  in  terminating 
single-employer  pension  plans  covered 
under  Title  IV  of  ERISA.  One  of  the 
limitations,  set  forth  in  section 
4022(b)(3)(]B).  is  a  dollar  ceiling  on  the 
amount  of  the  monthly  benefit  that  may 
be  paid  to  a  plan  participant  (in  the 


form  of  a  life  annuity  beginning  at  age 
65)  by  the  PBGC.  The  ceiling  is  equal  to 
"$750  multiplied  by  a  fraction,  the 
numerator  of  which  is  the  contribution 
and  benefit  base  (determined  tmder' 
section  230  of  the  Social  Security  Act) 
in  effect  at  the  time  the  plan  terminates 
and  the  denominator  of  which  is  such 
contribution  and  benefit  base  in  effect  in 
calendar  year  1974  [$13,200]."  This 
fennula  is  also  set  frwth  in  §  4022.22(b) 
of  the  PBGC's  regulation  on  Benefits 
Payable  in  Terminated  Single-Employer 
Plans  (29  CFR  Part  4022).  The  appendix 
to  Part  4022  lists,  for  each  year 
beginning  with  1974,  the  maximum 
guaranteeable  benefit  payable  by  the 
PBGC  to  participants  in  single-employer 
plans  that  have  terminated  in  that  year. 

Section  230(d)  of  the  Social  Security 
Act  (42  U.S.C.  430(d))  provides  special 
rules  for  detemuning  the  contribution 
and  benefit  base  for  purposes  of  ERISA 
section  4022(b)(3HB).  Eadi  year  the 
Social  Security  Administration 
determines,  and  notifies  the  PBGC  of, 
the  contribution  and  benefit  base  to  be 
used  by  tiie  PBGC  under  these 
provisions,  and  the  PBGC  publishes  an 
amendment  to  the  appendix  to  Part 
4022  to  add  the  guarantee  limit  for  the 
coming  year. 

The1»BGC  has  been  notified  by  the 
Social  Security  Administration  that, 
under  section  230  of  the  Social  Security 
Act,  $59,700  is  the  contribution  and 
benefit  base  that  is  to  be  used  to 
calculate  the  PBGC  maximum 
guaranteeable  benefit  for  2001. 
Accordingly,  the  formula  under  section 
4022(b)(3)(B)  of  ERISA  and  29  CFR 
§  4022.22(b)  is:  $750  multiplied  by 
$59.700/$13.200.  Thus,  the  maximum 
monthly  benefit  guaranteeable  by  the 
PBGC  in  2001  is  $3,392.05  per  month  in 
the  form  of  a  life  annuity  beginning  at 
age  65.  This  amendm«it  updates  the 
appendix  to  Part  4022  to  add  this 
ipt^TfiimiTTi  guaranteeable  amoimt  for 
plans  that  terminate  in  2001.  (If  a 
benefit  is  payable  in  a  different  form  or 
begins  at  a  different  age.  the  maximum 
guaranteeable  amount  is  the  actuarial 
equivalent  of  $3,392.05  per  month.) 

Section  4011  of  ERISA  requires  plan 
administrators  of  certain  underfunded 
plans  to  provide  notice  to  plan 
participants  and  beneficiaries  of  the 
plan's  funding  status  and  the  limits  of 
the  PBGC's  guarantee.  The  PBGC's 
regulafion  on  Disclosure  to  Participants 
(29  CFR  Part  4011)  implements  the 
statutory  notice  requirement.  This  rule 
amends  Appendix  B  to  the  regulation  on 
Disclosure  to  Participants  by  adding 
information  on  2001  maximum 
guaranteed  benafit  amoimts.  Plan 
administrators  may,  subject  to  the 
reqiurements  of  that  regulation,  include 


this  information  in  participant  notices. 
Participant  notices  may  also  include  the 
Internet  address  for  obtaining  the  PBGC 
booklet  "Your  Guaranteed  Pension." 
This  rule  updates  that  address. 

General  notice  of  proposed 
rulemaking  is  unnecessary.  The 
mavifniim  guaranteeable  benefit  is 
determined  according  to  the  formula  in 
secti(m  4022(b)(3)(B)  of  ERISA,  and 
these  amendments  make  no  change  in 
its  method  of  calcul^on  but  simply  list 
2001  maximum  guaranteeabfe  beneHfit 
amounts  for  the  information  of  the 
public. 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  imder  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility 


Act  of  1980  does  not  apply  (5  U.S.C, 
601(2)). 

LlatofSidijecte 

29  CFR  Part  4011 

Employee  benefit  plans.  Pension 
insurance.  Reporting  and  recordkeeping 
requirements. 

29  CFR  Part  4022 

Employee  benefit  plans,  Pension 
insurance,  Reporting  and  recordkeeping 
requirements. 

In  considnation  of  the  foregoing,  29 
CFR  parts  4011  and  4022  are  amended 
as  follows: 

PART  4011— DISCLOSURE  TO 
PARTICIPANTS 

1.  The  authority  citation  for  part  4011 
continues  to  read  as  follows: 


Authority:  29  U.S.C.  1302(bK3),  1311. 
14011.10    [AnMndMQ 

2.  Section  4011.10  is  amended  by 
removing  the  Internet  address  "http:// 
www.pbqsc.gov/ygp.htm"  from  the 
second  sentence  of  paragraph  (b)(9)  and 
adding  in  its  place  the  address  "http:/ 
/www.pbgcgov". 

.^pondix  A  to  Part  4011  [Amaiidedl 

3.  Appendix  A  to  part  4011  is 
amendcKi  by  removing  the  Internet 
address  "http://www.pbgc.gov/ 
ygp.htm"  under  the  heacUng  "WHERE 
TO  GET  MORE  INFORMATION"  and 
adding  in  its  place  the  address  "http:/ 
/www.pbgcgov". 

4.  Appendix  B  to  part  4011  is 
amended  by  adding  a  new  entry  in 
numerical  order  to  the  table  to  read  as 
follows: 


Aniendix  B  to  Part  4011— Table  of  Maximum  Guaranteed  Benefits 


Ttie  maximum  guaranteed  benefit  for  an  individual  starting  to  receive  t)enefit8  at  the  age  listed  below  is 

the  amount  (monthly  or  annual)  Hsted  tMlow: 


If  a  plan  terminales  in— 


Age  66 


Age  62 


Age  60 


Age  55 


IMonthty         Annuiri 

Monthly 

/Annual 

MontWy 

Annual 

Monltily 

Annual 

• 

2001  

•                                                           • 

$3,392.05    $40,704.60 

* 
• 

$2,679.72 

$32,156.64 

• 
$2,204.83 

• 

$26,457.96 

$1,526.42 

• 

$18,317.04 

PART  4022— BENEFITS  PAYABLE  IN 
TERMINATED  SINGM^-EMPLOYER 
PLANS 

5.  The  authority  citation  for  part  4022 
continues  to  read  as  follows: 

Anthority:  29  U.S.C.  1302, 1322, 1322b, 
1341(cK3)P),  and  1^344. 

6.  Aiq>endix  D  to  part  4022  is 
amended  by  adding  a  new  entry  in 
numerical  ordw  to  the  table  to  read  as 
follows.  The  introductory  text  is 
reproduced  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  D  to  Part  4022— Maximum 
GmrantaeaMe  Monflily  Banafit 

The  following  table  lists  by  year  the 
mnvimiim  guaranteeable  monthly 
benefit  paj^le  in  the  form  of  a  life 
annuity  commencing  at  age  65  as 
described  l^  §  4p22.22(b)  to  a 
participant  in  a  plan  that  terminated  in 
thatjrear: 


Year 


MaxinHjm 
guaranteeable 
monthly  ben- 


2001 


3,392.05 


Issued  in  Washington,  D.C.,  this  17th  day 
of  November,  2000. 
David  M.  Straaai. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  00-30323  Filed  11-30-00;  8:45  am) 
aajLMa  oooK  77«-oi-r 


PENSION  BENEFIT  GUARANTY 
CORPORATION 


20  CFR  Pwt  4044 

ANocflllOfi  of  AsMis  In  SlnQto* 
cmpioyvr  i*Mns;  vMumoii  or 


AOfNCV:  Pension  Benefit  Guaranty 
Corporation. 

ACTON:  Final  rule. 

SUMMARY:  This  rule  amends  the  Pension 
Benefit  Guaranty  Corporation's 
regulation  on  Allocation  of  Assets  in 


Single-Employer  Plans  by  substituting  a 
new  table  that  applies  to  any  plan  being 
terminated  either  in  a  distress 
termination  or  involuntarily  by  the 
PBGC  with  a  valuation  date  falling  in 
2001.  and  is  used  to  determine  expected 
retirement  ages  for  plan  participants. 
This  table  is  needed  in  cnder  to  compute 
the  value  of  eariy  retirement  benefits 
and,  thus,  the  total  value  of  benefits 
tmder  the  plan. 

EFFECTIVE  DATE:  January  1,  2001. 

FOR  FURTMER  MFORMATKM  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Coimsel,  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation. 
1200  K  Street,  NW.,  Wariiington,  DC 
20005-4026;  202-326-4024.  (ForTTY/ 
TDD  users,  call  the  Federal  relay  service 
toll-free  at  1-800-877-8339  and  ask  to 
be  connected  to  202-326-4024.) 

aUPPLaiENTARY  IPOflMATION:  The 
PBGC's  regulation  on  Allocation  of 
Assets  in  Single-Employer  Plans  (29 
CFR  part  4044)  seU  forth  (in  subpart  B) 
the  methods  bx  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  Tide  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Under  ERISA  section  4041(c). 
guaranteed  benefits  and  benefit 


75166 
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liabilities  under  a  plan  that  is 
undeigoing  a  distress  termination  must 
be  valued  in  accordance  with  part  4044, 
subpart  B.  In  addition,  when  the  PBGC 
terminates  an  underfunded  plan 
involuntarily  pursuant  to  ERISA  Section 
4042(a),  it  uses  the  subpart  B  valuation 
rules  to  determine  the  amount  of  the 
plan's  underfunding. 

Under  §  4044.51(b),  early  retirement 
benefits  are  valued  based  on  the  annuity 
starting  date,  if  a  retirement  date  has 
been  selected,  or  the  expected 
retirement  age.  if  the  annuity  starting 
date  is  not  known  on  the  valuation  date. 
Sections  4044.55  through  4044.57  set 
fnth  rules  for  determining  the  expected 
retirement  ages  for  plan  participants 
entitied  to  early  retirement  benefits. 
Appendix  D  of  part  4044  contains  tables 
to  be  used  in  determining  the  expected 
early  retirement  ages. 

Table  I  in  appendix  D  (Selection  of 
Retirement  Rate  Category)  is  used  to 
detennine  whethn  a  participant  has  a 
low,  medium,  or  high  probidiility  of 
retiring  early.  The  determination  is 
based  on  the  year  a  participant  would 
reach  "unreduced  retirement  age"  (i.e.. 
the  earlier  of  the  normal  retirement  age 
or  the  age  at  whidi  an  unreduced 
benefit  is  first  pajrable)  and  the 
participant's  monthly  benefit  at 
unreduced  retirement  age-  The  table 
applies  only  to  plans  with  valuation 
dates  in  the  current  year  and  is  updated 


annually  by  the  PBGC  to  reflect  changes 
in  the  cost  of  living,  etc. 

Tables  D-A,  H-B,  and  Q-C  (Expected 
Retirement  Ages  for  Individuals  in  the 
Low,  Medium,  and  High  Categories 
respectively)  are  used  to  determine  the 
expected  retirement  age  after  the 
probability  of  early  retirement  has  been 
determined  using  Table  I.  These  tables 
establish,  by  probability  category,  the 
expected  retirement  age  based  on  both 
the  earliest  age  a  participant  could  retire 
under  the  plan  and  the  unreduced 
retirement  age.  This  expected  retirement 
age  is  used  to  compute  the  value  of  the 
early  retirement  benefit  and,  thus,  the 
total  value  of  benefits  undn  the  plan. 

This  docnunent  amends  appendix  D  to 
replace  Table  I-OO  with  Table  I-Ol  in 
order  to  provide  an  updated  correlation, 
appropriate  for  calendar  year  2001, 
between  the  amount  of  a  participant's 
benefit  and  the  probability  that  the 
participant  will  elect  early  retirement 
Table  I-Ol  will  be  used  to  value  benefits 
in  plans  mth  valuation  dates  during 
calendar  year  2001. 

The  PBGC  has  deteimined  that  notice 
of  and  public  commmt  on  this  rule  are 
impracticable  and  contrary  to  the  public 
interest.  Plan  administrators  need  to  be 
able  to  estimate  accurately  the  value  of 
plan  benefits  as  early  as  possible  befbie 
initiating  the  termination  process.  Fw 
that  purpose,  if  a  plan  has  a  valuation 
date  in  2001,  the  plan  administrator 


needs  the  updated  table  being 
promulgated  in  this  rule.  Accordingly, 
the  pubuc  interest  is  best  served  by 
issuing  this  table  expeditiously,  without 
an  opportunity  for  notice  and  comment, 
to  allow  as  much  time  as  possible  to 
estimate  the  value  of  plan  benefits  with 
the  proper  table  for  plans  with  valuation 
dates  in  early  2001. 

The  PBGC  has  detomined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  reqiured  for  this 
regulation,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

List  of  Snbfecta  in  29  CFR  Part  4044 

Employee  benefit  plans.  Pension 
.insurance. 

In  consideration  of  the  foregoing,  29 
CFR  part  4044  is  amended  as  foUows: 

PART<04<    [AMEMOEPl 

1.  llie  authority  citation  for  part  4044 
continues  to  read  as  follows: 

AaAatt»p  29  U.S.C.  1301(a),  1302(b)(3), 
1341, 1344, 1362. 

2.  Appendix  D  to  part  4044  is 
amended  by  removing  Table  I-OO  and 
adding  in  its  place  TcAile  I-Ol  to  read  as 
follows: 


Appendix  D  to  Part  4044— Tablea  Uamd  to  Deleradne  Expected  Retirement  Age 

TABt£  1-01.— Selection  of  RETiREMETfr  Rate  Category 

(For  Ptans  with  valuation  dates  after  December  31,  2000,  and  twfore  January  1,  2002] 


Paifidpant  reaches  URA  in  year— 

Partidpanfs  retorement  rate  cateywy  is^ 

Low;  it 
monlhiy 

URA  is  less 
th«>— 

Medium^  if  monthly  tienefit 
atURAis     . 

H»fif 
monthly 

URA  is 

marv— 

From 

To 

2002  ....- 

442 
454 
466 

478 
490 
503 
516 
530 
543 
557 

442 
454 
466 

478 
490 
503 
516 
530 
543 
557 

1,867 
1,915 
1,965 
2,016 
2,068 
2,122 
2,177 
2,234 
2,292 
2.3S2 

1,iB67 

2003 

1,915 

2004 f 

2006  ..    .;.......>. 1- _ 

1,965 
2,016 

2006 .. 

2007 , 

7008   -....       

2000  . .  ,.w,i. 

..:. _.... 

2.068 
2,122 
2,177 

h 

2.234 

2010  ....* - 

2.292 

201 1  or  laler '. „ ..„. 

2.352 

^TaUell-A. 
>TableH-e. 
sTaUelK:. 


Issued  in  Washington,  DC.  diis  17th  day  of 
November,  2000. 
David  M.  SlraiiM, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  00-30324  Filed  11-30-00;  8:4S  am] 


UBRARY  OF  CONGRESS 
CopynQht  Offloo 

37CFRPwt283 
[DecM  Na  2000-4  CARPI 


Co^ofUvlnQi  

by  feoiOQM  and  Unlwtraltloa 

Copyright  Office,  Library  of 

I. 

Final  rule. 

summary:  The  Copyright  Office  of  die 
Library  of  Congress  announces  a  cost  of 
living  adjustment  of  3.4%  in  the  royalty 
rates  paid  by  colleges,  universities,  or 
other  nonprofit  educational  institutions 
that  are  not  affiliated  with  National 
Public  Radio  for  the  use  of  copyrighted 
ptiblished  nondramatic  musictd 
compositions.  The  cost  of  living 
adjustment  is  based  on  the  change  in  the 
Consumer  Price  Index  from  October. 
1999.  to  October.  2000. 
EFFECTIVE  IMTE:  Janiury  1.  2001. 
FOR  FURTHER  JTORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
Tanjra  M.  Sandros.  Attorney  Advisor,  at 
Copyright  Arbitration  Royalty  Panel, 
P.O.  Box  70977,  Southwest  Station. 
Washington,  DC  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  252- 
3423. 

SUPPLEMENTARY  INFORMATION:  Section 
118  of  the  Copyright  Act.  17  U.S.C. 
creates  a  compulsory  license  for  the  use 
of  published  nondraiaiiatic  musical 
woAs  and  published  pictorial,  graphic, 
and  sculptural  w(xks  in  connection 
with  noncommercial  broadcasting. 
Terms  and  rates  for  this  compulsory 
license,  applicable  to  parties  who  are 
not  subject  to  privately  negetiated 
licenses,  are  published  in  37  CFR  part 
253  and  are  subject  to  adjustment  at 
five-year  intervals.  17  U.S.C.  118(c).  The 
last  proceeding  to  adjust  the  terms  and 
rates  for  the  section  118  licoiSe  began 
in  1996.  61  FR  54458  (October  18. 
1996). 

On  January  14, 1998,  the  Copyright 
Office  announced  final  regulations 
governing  the  terms  and  rates  of 
copj^right  royalty  payments  with  respect 


to  certain  uses  by  public  broadcasting 
entities  of  published  nondramatic 
musical  Vfotks,  and  published  pictorial, 
graphic,  and  smilptural  works, 
hiduding  the  1998  rates  for  the  public 
performance  of  musical  compositions  in 
the  ASCAP,  BKQ,  and  SESAC 
repertories  by  public  broadcasting 
entities  liceiued  to  colleges  and 
ikniversities.  63  FR  2142  Qanuary  14, 
1998). 

Pursuant  to  these  regulations,  cm 
December  1  of  each  year  "the.  Librarian 
of  Congress  shall  publish  a  notice  of  the 
diange  in  the  cx)8t  of  living  during  the 
pericid  from  the  most  recent  Index 
published  prior  to  the  previous  notice, 
to  the  most  rec»nt  Index  published  prior 
to  December  1,  of  that  year."  37  CFR 
253.10(a).  The  regidations  also  require 
that  the  Librarian  publish  a  revised 
scihedule  of  rates  for  the  public 
performance  of  musical  compositions  in 
the  ASCAP,  BKfl,  and  SESAC 
repertories  by  public  broadcasting 
entities  licensed  to  colleges  and 
universities,  reflecting  the  c:hange  in  die 
Consumer  Price  Index.  37  CFR 
253.10(b). 

Accordingly,  the  Copyright  Office  of 
the  Library  of  Congress  is  hereby 
annoimcing  the  change  in  the  Consiuner 
Price  Index  and  performing  the  annual 
cost  of  living  adjustment  to  the  rates  set 
out  in  §  253.5(c).  63  FR  2142  (January 
14, 1998). 

The  change  in  the  cost  of  living  as 
determined  by  the  Consiuner  Price 
Index  (all  consumers,  all  items)  during 
the  period  from  the  most  rec»nt  Index 
published  before  Decembm  1, 1999,  to 
the  most  recent  Index  published  before 
December  1,  2000,  is  3.4%  (lees's  figure 
was  168.2;  the  figure  for  2000  is  174.0, 
based  cm  1982-1984=100  as  a  reference 
base).  Rounding 'off  to  the  nearest  dollar, 
the  adjustment  in  the  royalty  rate  for  the 
use  of  musical  compositions  in  the 
repertory  of  ASCAP  and  BMI  is  $239, 
each,  and  $65  for  the  use  of  musical 
compositicms  in  the  repertory  of  SESAC. 

List  of  Svbfects  in  37  CFR  Part.  253 

Copyright.  Radio.  Television. 

Final  Regolatf on 

For  the  reasons  set  forth  in  the 
preamble,  part  253  of  titie  37  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  253— USE  OF  CERTAIN 
COPYRIGHTED  WORKS  M 
CONNECnONWITH 
NONCOMMERCIAL  EDUCATIONAL 
BROADCASTINQ 

1.  Tbe  authority  citation  for  part  253 
continues  to  read  as  follc^ws: 


AudMrtly:  17  U.S.C.  118, 801(b)(1)  and 
803. 

2.  37  CFR  253.5  is  amended  by 
revising  paragraphs  (c)(1)  through  (cK3). 

1253^   PartDnnanoeafmualGal 
bypubHcl 


(0*  • 

(l)For 

repertcny 

(2)  For 
repertory 

(3)  For 
repertory 


all  such  ccmipositions  in  the 
of  ASCAP.  $239  annually, 
all  such  ccunpositicms  in  the 
of  BMI.  $239  annually, 
all  such  compositions  in  the 
of  SESAC.  $65  annually. 


Etated:  November  21,  2000. 
MaiylwUi  Peten, 
Register  of  Copyrights. 

(FR  Doc:.  00-30513  Filed  11-30-00;  8:45  am] 
■usio  cooi  1410-ai-p 


POSTAL  SERVICE 
39CFRPwt111 

Imfllrl  anrlllTir  ^ ' 

HIVMKI  AnCinBry  aOnflCv 


AOENCY:  Postal  Service. 
ACTION:  Final  rule. 


On  Augurt  2.  2000  (65  FR 
47362).  the  Postal  Service  published  for 
comment  a  proposed  rule  amending  the 
Domestic  Mail  Manual  PMM)  to 
eliminate  the  transitional  provisions  for 
the  handling  of  mail  bearing  invalid 
anc:illaiy  servica  endorsements.  This 
final  rule  sets  forth  czhanges  to  the 
I^fM,  allowing  the  Postal  Servica  to 
rejecrt  mail  bearing  invalid 
endorsements  and  treat  such  items  as 
imendorsed  mail. 
EFFECTIVE  DATE:  January  1,  2001. 
FOR  FURTHER  WFORMATTON  CONTACT: 
Jackie  Estes.  (202)  268-3543. 
SUPPLEMENTARY  MFORMATION:  In  July 
1997  the  Postal  Service  simplified  die 
endorsements  used  to  request  ancillary 
services  by  eliminating  the  existing 
endorsements  and  sul»tituting  four 
choices,  "Address  Service  Requested," 
"Forwarding  Servica  Requested," 
"Return  Service  Requested,"  and 
"Change  Service  Requested."  As  a 
transitional  accommodaticm  to  mailers 
with  stationery  bearing  the  former 
endorsements,  the  Postal  Service 
adopted  standards  providing  for  the 
handling  of  mail  bearing  the  former 
endorsements.  To  reduce  the  risk  of 
confusion  and  error  created  by 
cxmflicrting  and  obsolete  endorsements, 
the  Postal  Service  proposed  to  eliminate 


7S1M  Faioral  Ragistar/Vol.  65.  No.  232 /Friday.  December  1.  2000 /Rules  and  Regulations 


FedwJ  legirtg/VoL  65,  No.  232 /Friday.  December  1.  2000/Rule8  and  Regulations  75169 


the  transitional  ptovisions.  Based  on  its 
review,  the  Postal  Service  has 
determined  to  adopt  the  proposed 
changes  without  levision.  As  of  January 
1,  2001,  the  DMM  is  revised  to  eliminate 
the  transitional  accommodation  to 
mailers  with  stationery  bearing  obsolete 
andUa^  service  endoraements. 

DK^F030.1.2  is  revised  to  provide 
ancillary  services  only  in  accordaAce 
with  the  valid  endmsements  showm  in 
DMM  FOIO.  Mail  bearing  obsolete, 
invalid,  or  conflicting  ancillary  service 
endrasements  will  no  longer  be 
considered  accqitable  for  maiiing  and 
the  Postal  Service  may  refuse  to  accept 
thin  mail.  If  mail  bearing  invalid  or 
conflicting  endorsements  is  discovered 
in  the  maustream  it  will  be  handled  as 
unendoraed  mail,  bi  the  case  of 
Standard  Mail  (B).  "treatment  as 
unendcned  mail"  effectively  means  that 
mail  will  be  treatad  as  if  endorsed 
"Forwarding  Service  Requested."  This 
{Movision  recognises  that  the  genwal 
public  (in  contrast  with  business 
mailers)  is  un&miliar  with  ancillary 
service  mdorsements  and  ensures  that 
packages  will  be  delivered  or  returned. 

Caaunants  RaosiTed 

The  Postal  Service  received  two 
comments  on  the  proposed  rule.  One 
comment  was  from  an  importer  of 
material  for  domestic  entry,  and  the 
other  from  an  individual  customer. 

The  importer  was  concerned  that  mail 
bearing  invalid  or  conflicting  ancillary 
service  endorsements  would  not  be 
accepted  for  mailing,  potentially 
creating  a  disadvantage  for  the  importer, 
relative  to  foreign  postal 
administrations,  wno  enter  mail  in 
accordance  with  international  postal 
conventions.  Mailers  who  import 
material  for  domestic  entry  to  the 
United  States  Postal  Service,  for  the 
services,  benefits,  and  opportimities  that 
arrangement  presents,  must  comply 
with  domestic  mailing  requiremeaits. 
Exceptions  based  on  the  origin  or 
particular  qualities  of  matter  that  is 
mailed  domestically  are  not  permitted. 
Conunerdal  mailers  are  expected  to 
communicate  applicable  DMM 
requirements  to  meir  clients  and  ensure 
the  mailability  of  material  intended  for 
domestic  entry.  bit9mational  mail 
received  from  foreign  postal 
administratitms  is  subject  to  the 
provisions  of  the  Universal  Postal 
Convention.  The  provisions  of  this 
agreement  are  diffarent  than  domestic 
procedures  and  requirements  and  are 
generally  binding  on  the  Postal  Service, 
which  is  signatory  to  the  Convention. 
Changes  to  international  mailing 
craiditions  must  generally  be  negotiated 
and  require  amendment  of  multilateral 


conventions  and  agreements. 
Modifications  to  the  conditions  for  entry 
of  international  mail  are  not  being 
considered  at  this  time. 

The  individual  customer  comment 
concerned  the  lost  value  of  stationery 
bearing  obsolete  or  invalid 
endorsements  and  the  treatment  of 
items  deposited  in  mail  collection  boxes 
which  enter  the  mailstream  and  are 
therefore  considered  "accepted."  The 
proposed  rule  was  asserted  to  be 
"discriminatory."  since  improperly 
prepared  mail  that  is  presented  to  an 
employee  could  be  refused,  while  mail 
deposited  in  a  collection  box  can  rranain 
in  the  mailstream  and  be  treated  as 
tmendorsed  mail. 

Mailers  have  had  an  extended  period 
of  time  to  adopt  anrect  ancillary  sovice 
endorsements.  Residual  stationery 
inventory  can  be  used  if  obsolete 
endorsements  are  obliterated, 
minimizing  any  hardship.  Otherwise, 
acceptance  emplojrees  routinely  reject 
improperly  prepared  mail  or  require 
customers  to  correct  irregularities.  The 
fact  that  improperly  prepued  items  may 
enter  the  mailstream  through  imstaffed 
collection  points  reflects  the 
practicalities  of  providing  convenient 
and  universal  access  to  the  postal 
network  and  is  not  discriminatoiy.  Tbe 
final  rule  simply  requires  the  proper 
endorsement  of  mail  for  which  an 
ancillary  service  is  desired  and 
terminates  the  transitional  provisions 
for  servicing  invalid  endormments. 

For  the  reasons  discussed  above,  the 
Postal  Service  adopts  the  following 
amendments  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFS  111). 

List  of  Subjects  in  39  CFR  Part  111 

Administrative  practice  and 
procedure.  Postal  Swvice. 

PART111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authmity:  5  U.S.C.  352(a):  39  U.S.C.  101, 
401,  403,  404,  414,  3001-3011.  3201-3219. 
3403-3406,  3621,  3626,  5001. 

2.  Revise  the  Domestic  Mail  Manual 
(DMM)  as  follows: 

F    Forwarding  and  Related 

FOOO    Basic  Services 


F030    Address  Conectlan,  Addreas 
Change,  FASTforward,  and  Retnm 
Services 

1.0    ADDRESS  CORRECTION  SERVICE 


1.2    iBTdid  Endorsement 

Any  obsolete  ancillary  service 
endorsement  or  similar  sender 
endorsement  not  shown  in  FOIO  is 
considered  invalid.  Material  bearing 
invalid  or  conflicting  ancillary  service 
endorsements  wi}l  not  be  accepted  for 
mailfng.  If  discovered  in  the  mailstream, 
mail  bearing  an  invalid  andlldry  service 
endorsmnent  at  conflicting 
endorsexatmts  is  treated  as  unendorsed 
mail.  Exception:  Standard  Mail  (B) 
pieces  that  are  unendorsed,  or  that  bear 
invalid  or  conflicting  ancillary  sovice 
endorsements  and  are  imdeliveraUe, 
will  be  treated  as  if  endorsed 
'Torwarding  Service  Requested." 

This  change  will  be  published  in  a 
future  issue  of  the  Lkanestic  Mail 
Manual.  An  appropriate  amendment  to 
39  CFR  111.3  to  reflect  these  changes 
will  be  pubbsbed. 

StanhjrF.Kflies, 

Chief  Counsel,  Legislative. 
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ENVmONMENrAL  PROTECTION 
AGENCY 

40CFRPwt180 
[OPP-«)1068;  FRL-6748-8] 
RIN2070-AB78 


Addj  ExMiipllon  Froin 
ofa- 


AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  peroxyacetic 
acid,  in  or  on  aU  raw  and  processed 
food  commodities  when  uised  in 
sanitizing  solutions  containing  a  diluted 
end>use  concentration  of  peroxyacetic 
acid  up  to  500  ppm,  and  applied  to 
tableware,  utensils,  dishes,  pipelines, 
tanks,  vats,  fillers,  evaporatora, 
pasteiirizers,  aseptic  equipment,  milking 
equipment,  and  other  food  processing 
equipment  in  food  handling 
establishments  including,  but  not 
limited  to  dairies,  dairy  bams, 
restaurants,  food  service  operations, 
breweries,  winmies,  and  beverage  and 
food  processing  plants.  Ecolab, 
Incorporated  su&nitted  a  petition  to 
EPA  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  by  the  Food 
QuaUty  Protection  Act  of  1996 
requestiDg  an  exemption  from  the 
requirement  of  a  tolerance.  This 
regulation  eliminates  the  need  to 


establish  a  maximum  permissible  level 
for  residues  of  peroxyacetic  add.  Ibis 
final  rule  amends  the  current 
peroxyacetic  acid  exemption;  and  adds 
the  sid>ject  peroxyacetic  add 
exemption.  This  final  rule  is  being 
published  with  a  companion  finalrule 
tided  "ffydrogra  Peroxide;  Exemption 
From  the  Requirement  of  a  Tolerance." 
DATES:  This  regulation  is  effective 
December  1, 2000.  Objections  and 
requests  for  hearings,  idraidfied  by 
docket  control  nuimwr  CMPP-301068, 
must  be  received  by  EPA  on  or  befoore 
January  30,  2001. 

ADOnCBpen.  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  faiy  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  Vm.  of  the 
SUPPLBKNTARY  MRMMATION.  To  rasUTO 
proper  receipt  by  EPA,  your  objections 
and  bearing  requests  must  identify 
docket  control  number  OPP-30106B  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  HIRTHBt  MPORMATION  CONTACT:  By 
mail:  Marshall  Swindell,  Product 
Manager  33,  Antimicrobial  Division 
(7510C),  O^ce  of  Pestidde  Programs, 
Enviroiunental  Protection  Agency,  1200 
Pomsylvania  Ave.,  NW.,  Washii^gton, 
DC  20460;  telephone  number  703  306- 
6341;  e-mail  address: 
swindelljnarshall9epa.gov. 

8UPPLEMBITARY  MFORMATION: 
L  General  Information 

A.  Does  tius  Action  Apply  to  Me? 

You  may  be  afiiacted  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pestidde 
manufacturer.  Potentially  affected 
categories  and  entities  may  indude,  but 
are  not  limited  to: 


Categories 

NAICS 
ookSm 

Examples  of  poten- 
iWly  aftoded 

Industry 

111 
112 
311 
32S32 

Crap  production 
Animal  predudion 
Food  msiHitai  iuijub 
resecne  manuiao- 
turfng 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  tUs  action.  Other  t]rpes  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAK^S)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
wfaedier  or  not  this  action  might  ^pply 
to  certain  entities.  If  you  have  questions 
regarding  the  a^plicdbiUty  of  this  action 


to  a  particular  entity,  ccmsult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docmnent,  on  the  Home  Page  seled 
"Laws  and  Regulations"  "Regulations 
and  Proposed  Rules,"  and  thai  look  up 
the  entry  for  this  document  xmdet  the 
"Federal  RegiatBi^-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Re^Mer  listings  at  http:// 
www.epa.gov/fBdrgstr/. 

2.  In  person.  The  Agency  has 
establiflined  an  offidal  record  for  this 
action  under  docket  control  number 
OPP-301068.  The  offidal  record 
consists  (rfthe  documents  specifically 
refsrenced  in  this  action,  and  other 
information  related  to  this  action, 
induding  any  information  daimed  as 
Confidei^ial  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  dociunents. 
The  pubUc  version  of  the  official  record 
does  not  indude  any  information 
daimed  as  CBL  The  pubUc  version  of 
the  official  record,  which  indudes 
printed,  paper  vosions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  PubUc  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  MaU  «2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.in.,  Monday  through  Friday, 
excluding  legal  hoUdays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Kogiater  of  Felnuary  3, 
1999  (64  FR  22)  (FRL-5273-7),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a.  as 
amended  by  the  Food  QuaUty  Protection 
Ad  (FQPA)  (PubUc  Law  104-170) 
announcing  the  filing  of  a  pestidde 
tolerance  petition  by,  Ecolab, 
Incorporated.  This  notice  induded  a 
summary  of  the  petition  prepared  by  the 
petitioner  Ecolab,  Incorporated.  There 
woe  no  comments  received  in  response 
to  the  notice  of  filing. 

The  petition  requAsted  that  40  CFR 
180.1196  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 


tolerance  for  residues  of  peroxyacetic 
add. 

m.  Risk  AaaaaamBDt 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
aUows  EPA  to  establish  an  exemption 
from  the  requirement  for  a  tolerance  (the 
legal  limit  for  a  pestidde  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(u)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  «vill  result  from 
aggregate  exposure  to  the  pestidde 
(£emical  residue,  induding  aU 
antidpated  dietary  ejnxMures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposiue  through  drinking  water  and  in 
residential  settings,  but  does  not  indude 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  spedal 
consideration  to  exposure  of  infants  and 
children  to  the  pestidde  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  wiU  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pestidde  chemical 
residue...." 

EPA  perfixms  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pestidde  residues.  First. 
EPA  determines  the  toxidty  of 
pesticides.  Second.  EPA  examines 
exposiue  to  the  pestidde  through  food, 
drinking  water,  and  through  other 
exposures  that  occur  as  a  result  of 
pestidde  use  in  residential  settings. 

IV.  Toxicokigical  Profile 

Consistent  with  section  408(b)(2)P) 
of  FFDCA.  EPA  has  reviewed  the 
available  sdentific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  vaUdity, 
completeness  and  reliabiUty  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  coiuidered 
available  information  concerning  the 
variabiUty  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
induding  iofuits  and  children.  The 
nature  of  the  toxic  efiiscts  caused  by 
peroxyacetic  add  are  discussed  in  this 
unit. 

Ecolab,  Inc.  has  requested  a  waiver  of 
all  toxicology  testing  requirements  for 
peroxjracetic  add.  "niis  indudes 
waivers  for  aU  acute.  90-day  sub- 
chronic,  chronic,  onoogenidty, 
developmental,  reproductive, 
mutagenidty,  neurotoxicity  and 
metabolism  requiremmts  for 
peroxyacetic  add.  The  Agency  has 
reviewed  the  data  waivers  requested 
and  concurs  tiuit  no  additional  generic 
toxicology  testing  wiU  be  needed  for 
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peraxyacetic  add  for  the  foUowing 
reasons. 

1.  Peraxyacetic  add  is  highly  reactive 
and  short  Uved  becaiise  of  me  inherent 
instability  of  the  peroxide  bond  (ie.,  the 
OO  bond).  Agitation  or  contact  with 
rough  sur&ces,  sunlight,  organics  and 
metals  accelerates  decomposition.  The 
instability  of  peioxyacetic  add  to  exist 
as  itself,  along  with  detoxifying 
enzymes  found  in  cells  (eg.,  catalase, 
glutathione  peroxidase),  makes  it  very 
difBcult  to  find  any  residues  of 
peroxyaoetic  add  in  or  on  foods  (at 
proposed  use  letels),  by  conventional 
analytical  methods. 

The  proposed  food  contact 
appUcadons  also  utilize  very  low 
concentrations  of  peroxjracetic  add. 
Therefore,  food  residues  are  expected  to 
be  short-lived,  besed  on  half-lives  for 
peroxyacetic  add  as  short  as  a  few 
minutes  under  certain  conditions.  The 
primary  degradates  are  acetic  add, 
oxygen  and  water,  and  these  degradates 
are  not  of  toxicological  concern. 

2.  Than  are  acceptable  acute  generic 
data  referenced  in  me  Reiegistration 
Eligibility  Document  (RED)  for  Peroxy 
Qmipounds  (December  1993,  Case 
4072).  Peroxyacetic  add  was  found  to 
be  ccnrosive  and  severely  irritating  to 
the  eyes,  sldn,  and  mucous  membranes 
but  only  when  high  concentrations  were 
used,  llie  proposed  use  patterns  involve 
low  concentrations  and  are  expected  to 
residt  in  a  lack  of  any  residues  of 
toxicological  concern.  The  RED 
document  waived  all  other  non-acute 
toxicology  data  requirements  for 
peraonracetic  acid. 

3.  No  data  exists  for  the  subchronic, 
chronic,  cardnqgenidty,  mutagenidty, 
developmental  and  reproductive 
Unddty  of  peroxyaoetic  add.  However, 
peraxjracetic  acid  shares  similar 
chemical  characteristics  with  hydrogen 
peroxide  which  has  a  more  extensive 
toxicology  data  base.  For  example, 
peroxyacetic  add  and  hydrogen 
peroxide  both  decompose  into  two 
identical  degradates  diat  do  not  pose 
any  toxicological  concern.  These  two 
degradates  are  oxygen  and  Mrater.  Acetic 
add  is  also  a  degradate  of  peroxyacetic 
add  and  does  hot  pose  any  toxicological 
concern. 

Peroxyacetic  add  and  hydrogen 
peroxide  also  show  similar  chemical 
characteristics  fbr  conrosiyity,  pH,  rapid 
peroxide  bond  dissodatibn,  and 
production  of  0X3^gen  molecules. 
Because  of  these  similar  chemical 
characteristics,  and  low  expeded 
exposures  with  the  proposed  uses,  the 
doee-nsponse  toxicology  relationships 
(Le.  adverse  efiiscts  experienced  only  at 
very  high  doses)  shown  by  the  data  for 
hydrogen  pevoodde,  can  also  be  expected 


with  peroxyacetic  add.  The  remaining 
toxicology  testing  requirements  fbr 
peroxyacetic  add  were  waived  because 
of  the  similar  chemical  characteristics, 
similar  expeded  dose-response 
relationships  with  hydrogfsn  peroxide, 
low  exposiire  leveb  iinder  tlm  proposed 
uses,  and  for  the  reasons  given  thave. 

V.  Aggregate  Esj^oanras 

A.  Dietaiy  Exposure 

1.  Food.  For  the  proposed  sanitizer 
uses,  the  15.2%  (by  weight)  concentrate 
of  peroxyacetic  add  MdU  be  diluted  Mdth 
potable  water  at  the  rate  of  1  to  1.8 
ounces  of  concentrated  produd  per 
1,024  ounces  (8  gallons)  of  dilution 
wat«  for  food  contad  surfaces  (eg.,  food 
packaging  equipment),  and  for  eating, 
drinking,  and  food  (weparation  utenidls. 
For  low  temperature  (120  degrees  P) 
tableware  sanitization  in  warewashing 
machines,  the  dilution  rate  is  1  ounce  of 
concentrated  produd  per  3,840  ounces 
(30gallons)  of  dilution  water. 

These  dilution  rates  ccnrespond  to  a 
low  concentration  range  of  perox3racetic 
add  in  the  sanitizer  produd  at  the  time 
of  application  of  40  to  274  ppm.  The 
sanitizer  solution,  having  a  low 
concentration  of  peroxyacetic  add 
reacts  on  contad  with  the  surfece  on 
which  it  is  applied  and  degrades  rapidly 
to  acetic  add,  oxygen  and  water  which 
pose  no  toxicological  concern. 
Therefore,  residues  of  peraxyacetic  add 
resulting  from  its  use  in  sanitizm 
solutions  up  to  500  ppm  are  expected  to 
be  negligible  on  all  raw  and  processed 
food  commodities.  The  difference 
between  the  274  ppm  maximum  end  use 
concentration,  and  the  500  ppm 
exemption  concentration  requested  by 
Ecolab,  is  warranted  to  overcome  any 
degradation  of  peroxyacetic  add  during 
transport  and  non-use  periods,  and  to 
provide  flexibility  for  changes  in 
formulation. 

The  following  EPA  and  FDA 
tolerances  and/or  exemptions  from 
tolerances  for  peroxyacetic  add  are 
noted:  

Under  40  CFR  180.1196  as  a  dired 
application  at  100  ppm  to  fruits, 
vegetables,  tree  nuts,  cereal  grains,  hobs 
and  spices.  

Under  21  CFR  178.1010(b)(30)  for 
sanitizing  solutions  vaad  on  food- 
processing  equipment  and  utensils  and 
on  other  food  contad  artides.  Sanitizing 
solutions  may  contain  not  less  than  100 
ppm  nor  more  than  200  ppm 
peroxyacetic  add  as  per  21  CFR 
178.1010(c)(25). 

Under  21  CFR  178.1010(b)(38)  far 
sanitizing  solutions  used  on  food 
processing  equipment  and  dairy 
processing  equipmei^  Sanitizing 


solutions  may  contain  not  less  than  200 
ppm  nor  more  than  315  ppm  as  per  21 
CFR  178.1010(cK33). 

Under  21  CFR  173.315(a)(2)  in 
washing  or  to  assist  in  lye  peeling  of 
frxuts  and  vegetaUes  that  are  not  raw 
agricultural  commodities.  The 
concentration  can  not  exceed  80  ppm  in 
tho  wBfth  wfttor* 

In  21  CFR  184.1005,  the  acetic  add 
degradate  of  pnoxyaoetic  add  is 
Goierally  Recognized  As  Safe  (GRAS)  as 
a  dired  food  additive  substance  whoi 
used  in  baked  goods,  cheeses,  dairy 
produd  analogs,  chewing  gum, 
condiments,  relishes,  fats,  oils,  gravies, 
sauces,  and  meat  proiducts. 

2.  iMnJo^g  Water  Exposure.  The 
proposed  indoor  food  contad  uses  fm 
peroxyacedc  add  are  not  expeded  to 
result  in  transfer  of  peroxyacetic  add  to 
any  potential  drinking  watm  sources. 
Therefore,  no  risk  assessment  is 
warranted. 

B.  Other  Non-Occupational  Exposure 

Peroxyacetic  add  is  currently 
registered  by  EPA  for  a  wide  variety  of 
uses  indudiog:  agricultural  premises 
and  equipment;  food  handling/storage 
establishments  premises  and 
equipment;  commerdal,  institutional 
and  industrial  pranises  and  equipment; 
residential  and  public  access  premises; 
medical  premises  and  equipment; 
materials  preservation;  and  industrial 
processes  and  w4tn  systems.  The 
Agency  does  not  know  of  all  approved 
or  actual  uses  fbr  peroxyacetic  add. 
However,  non-dietary  exposures  are  not 
expeded  to  pose  any  quantifiable  added 
risk  because  of  the  lack  of  any  expeded 
residues  and  degradates  of  toxicological 
concern.  Minimal  residues  and 
degradates  are  expected  due  to 
previously  discussed  unique  chemistry 
associated  with  peroxide  bond 
cheinistry. 

VL  Cumulative  Effects 

The  Food  Quality  Protection  Ad 
(1996)  stipulates  that  when  determining 
the  safety  of  a  pestidde  chemical,  EPA 
shall  consider,  among  other  things, 
available  infcmnation  concerning  the 
cumulative  effects  to  human  health  that 
may  result  from  dietary,  residential,  or 
other  non-occupational  exposure  to 
other  substances  that  have  a  common 
mechanism  of  toxidty.  The  reason  for 
consideration  of  oth«  substances  is  due 
to  the  possibility  that  low-level 
eoroosures  to  multiple  chemical 
substances  that  cause  a  common  toxic 
effect  by  a  common  mechanism  could 
lead  to  the  same  adverse  health  effad  as 
would  a  higher  level  of  exposure  to  any 
of  the  other  substances  individually.  A 
perstm  ejqiosed  to  a  pestidde  at  alevel 


that  is  considered  safe  may  in  fsd 
eoqperienoe  harm  if  that  person  is  also 
exposed  to  other  substances  that  cause 
a  comnum  toxic  e£fed  by  a  mechanism 
cosunon  with  that  of  the  subjed 
pestidde,  even  if  the  individual 
exposure  levds  to  the  othor  substances 
are  also  considered  safe. 

Because  of  the  low  use  rates  of 
peroxyacetic  add,  its  low  toxidty  and 
rqiid  degradation,  EPA  does  not  believe 
that  there  are  any  concerns  regarding 
the  potential  for  cumulative  elbcts  of 
perooqraoetic  add  with  other  substances, 
due  to  a  common  mechanism  of  action. 
Peroxyacetic  add  is  not  biown  to  have 
a  common  toxic  metabolite  with  other 
substances.  Therefore,  EPA  has  not 
assumed  that  peroxyacetic  add  has  a 
common  mwdianism  of  toxidty  with 
other  substances. 

Vn.  Determination  of  Safely  far  U,S. 
Population,  Infants  and  Children 

Peroxyacetic  add  is  of  low  toxidty, 
and  the  proposed  uses  employ  low 
concentrations.  Because  of  the  low 
toxicity  and  rapid  degradaticm  of 
peroxyacetic  add  following  application, 
EPA  condudes  that  this  exemption  from 
the  requirement  of  a  tolerance  in  or  on 
all  raw  and  processed  food 
commodities,  when  peroxyacetic  add  is 
used  in  diluted  sanitizing  solutions  up 
to  500  ppm,  will  not  pose  a  dietary  risk 
to  the  U.S.  population,  infants,  or 
children,  under  reasonaUy  forseeable 
drcumstanoes.  Further,  EPA  finds  that 
there  is  a  reasonable  certainty  of  no 
harm  from  aggregate  exposure  to 
peroxyaoetic  add  and  thus  that  the 
exemption  for  peroxyaoetic  add  is  safe. 
The  Agency's  human  risk  assessment 
findings  are  summarized  below. 

1.  Acute  dietary  risk  assessment 
Acute  dietary  risk  assessments  are 
performed  for  a  food-use  pestidde  if  a 
toxicological  study  has  indicated  the 
possibility  of  an  effed  of  concern 
occurring  as  a  result  of  a  1-day  or  single 
exposure.  No  acute  exposure  and  risk 
assessment  is  applicable  for 
peroxyacetic  add  because  no  acute 
toxicological  effects  of  concern  are 
antidpatod  with  the  proposed  food, 
contad  uses.  This  is  due  to  the  lack  of 
any  residues  of  toxicological  concern 
because  of  the  rapid  decomposition  of 
peroxyacetic  add  into  acetic  add, 
oxygen,  and  water.  Use  pf  peroxyacetic 
add  for  indoor  food  equipment 
sanitization  uses  is  not  expeded  to 
result  in  the  transfer  of  any  residues  to  . 
potential  drinking  water  sources. 

2.  Chronic  dietary  risk  assessment 
Residnes  of  peroxyacetic  add  are  not 
expected  to  remain  on  the  surface  of 
materials  which  it  contacts.  Therefore, 
the  risk  from  dietary  exposure  is 


oqpeded  to  be  negligible.  No  chronic 
exposure  and  risk  assessment  is 
applicable  because  no  chronic 
toxicological  effects  are  antidpated  with 
the  proposed  food  contad  uses  for 
peroxyacetic  add.  This  is  due  to  the 
lack  of  any  residues  of  toxicological 
concern  because  of  the  rapid 
decomposition  of  peroxyacetic  add  into 
acetic  add,  oxygen,  and  water.  Use  of 
peroxyacetic  add  for  indoor  food 
equipment  suiitization  uses  is  not 
expected  to  result  in  the  transfer  of  any 
residues  to  potential  drinking  water 
sources. 

3.  Aggregate  cancer  risk  for  U.S. 
population.  The  Agency  believes  that 
based  on  the  known  chemistry  of  peroxy 
compoimds,  toxic  effects  occur  as  a 
result  of  species  formed  either  during 
spontaneous  decomposition  or 
enzymatic  conversion  of  the  peroxy 
bond  (i.e.  O-O  bond).  These  effects 
occur  only  after  long  term 
administration  of  high  dose  levels, 
where  the  parent  compoimd  is 
continually  present  Available  data 
show  that  peroxyacetic  add  rapidly 
breaks  down  into  oxygen,  water,  and 
acetic  add.  Because  of  this  rapid 
decomposition,  the  Agency  does  not 
exped  residues  of  the  parent  compound 
when  used  as  a  sanitizer. 

Based  on  the  proposed  use 
concentrations  for  peroxyacetic  add, 
and  data  indicating  a  lack  of  residues  of 
concern  on  food,  exposure  to 
peroxyacetic  acid  under  the  proposed 
food  contad  use  concentrations  is  not 
likely  to  result  in  any  adverse  clinical 
effects,  including  promotion  of 
cardnogenisis.  Tnis  condusion  is 
supported  by  the  rapid  decomposition 
of  peroxyacetic  add  into  oxygen,  water, 
and  acetic  acid,  which  are  not  of 
toxicol(^cal  concern,  and  the  existence 
of  spednc  enzymes  in  the  human  body 
(i.e.  catalase  and  glutathione 
peroxidase)  whi(£  also  can  break  down 
peroxyacetic  add. 

The  Agency  concludes  that  cancer 
risk  for  me  U.S.  population  from 
aggregate  exposure  to  peroxyacetic  add 
is  ne^igible  under  the  proposed  food 
contad  use  concentrations. 

4.  Aggregate  risks  and  determination 
of  safety  for  infants  and  children.  In 
assessing  the  potential  for  additional 
senritivity  of  infants  and  children  to 
residues  of  peroxyacetic  add,  EPA 
considered  data  from  developmental 
and  reproductive  toxidty  studies 
available  from  the  scientific  literature 
and  summarized  by  the  Office  of  Water. 
The  developmental  toxidty  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  residting  from 
maternal  pestidde  exposure  during 
gestation.  Reproduction  studies  provide 


information  relating  to  effects  from 
exposure  to  the  pestidde  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxidty  and  the 
completeness  of  the  database,  unless 
EPA  determines  that  a  different  maigin 
of  safety  will  be  safe  for  infants  and 
children. 

Margins  of  safety  are  incorporated 
into  EPA  risk  assessments  eimer 
diredly  through  use  of  a  MOE  analysis 
or  through  us^  uncertainty  (safety) 
fadors  in  calculating  a  dose  level  that 
poses  no  appreciable  risk  to  humans.  In 
either  case,  EPA  generally  defines  the 
level  of  appreciable  risk  as  exposiue 
that  is  greater  than  1/100  of  the  no 
observed  adverse  efied  level  (NOAEL) 
in  the  animal  study  appropriate  to  the 
particular  risk  assessment.  This  100-fold 
uncertainty  fador/margin  of  exposure  is 
designed  to  accoimt  for  inter-spedes 
extrapolation  and  intra-spedes 
variability. 

In  the  case  of  the  proposed  food 
contad  uses  for  peraxyacetic  add, 
because  of  the  lack  of  any  significant 
residues  of  toxicological  concern,  a 
NOAEL  was  not  identified  for  risk 
assessment  pxuposes,  and  the 
uncertainty  (sarety)  fedor  approach  was 
not  used  for  assessing  any  risk  level  by 
peroxyaoetic  add.  For  the  same  reason, 
an  additional  safety  factor  to  proted 
infants  and  children  is  unnecessary. 
Additionally,  based  on  the  following 
information,  no  increased  susceptibility 
to  infants  or  children  is  expeded  to 
occur. 

i.  Three  studies  on  the  developmental 
and  r^roductive  effects  of  hydrogen 
peroxide  (and  by  similarity, 
peroxyacetic  add)  are  available.  The 
data  from  these  studies  indicates  that  no 
apparent  developmental  or  reproductive 
effects  were  observed  from 
administration  of  hydrogen  peroxide  at 
concentrations  up  to  1%  (1,000 
millisnams/kilo^rams). 

ii.  Peroxyacetic  add  is  a  highly 
reactive  and  short  lived  molecule 
because  of  the  inherent  instability  of  the 
peroxide  bond  (ie.,  the  O-O  bond). 
Agitation  or  contad  with  rough 
siirfaces.  sunlight,  oiganics,  and  metals 
accelerates  dissodation.  The  instability 
of  peroxyacetic  add  to  exist  as  itself, 
along  with  natural  detoxifying  enzymes 
found  in  plant  and  animal  cells  (eg., 
catalase,  glutathione  peroxidase),  makes 
it  very  difficult  to  find  any  residues  of 
peroxyacetic  add  in  or  on  foods  (at 
proposed  use  levels),  by  conventional 
analytical  methods.  The  proposed  food 
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contact  applications  utilize  voy  low 
concentrations  of  peroxyacetic  acid 
(ppm).  Food  residues  are  expected  to  be 
Uixt-lived  and  are  not  expected  to 
accumulate.  This  is  because 
peroxyacetic  acid  dissociates  rapidly 
into  acetic  add,  oxygen,  and  water.  The 
Agmcy  has  no  toxicological  concern 
with  acetic  add.  oxygen,  and  water. 

iii.  A  waiver  was  granted  for  all  the 
remaining  toxicology  testing 
requirements  because  of  the  reasons 
given  in  items  a  and  b  above. 

Therefore,  because  of  the  rapid 
decomposition  of  peroxyacetic  add 
residues  into  degradates  that  are  of  no 
toxicological  concern  (ie.,  oxygen, 
water,  acetic  add),  the  Agency 
condudes  that  there  is  a  reasonable 
certainty  of  no  barm  for  infants  and 
children  from  exposure  to  peroxyacetic 
add  under  the  proposed  food  contact 
use  concentrations. 

Vm.  Odmr  Conaiderations 

A.  Endocrine  Dxsruptors 

The  Food  Quality  Protection  Ad 
(FQPA;  1996)  requires  that  EPA  develop 
a  screening  program  to  determine 
whether  certain  substances  (including 
all  pestiddes  and  inerts)  "may  have  an 
efiect  in  humans  that  is  similar  to  an 
effod  jRoduced  by  a  naturally  occurring 
estrogen,  m  such  other  endocrine 
effed...."  EPA  has  been  working  wdth 
interested  stakeholdos,  indudiiag  other 
government  agendes,  public  interest 
igroups,  and  inidustry  and  research 
sdentists  to  develop  a  screening  and 
testing  program  as  well  as  a  priority 
setting  scheme  to  implement  this 
program.  The  Agency's  proposed 
Endocrine  Disrupter  Screening  Program 
was  published  in  the  Federal  Register 
on  December  28. 1998  (63  FR  71541).  As 
the  Agency  proceeds  with 
implraientation  of  this  {wogram,  further 
testing  of  peroxyacetic  add  for 
endocrine  effscls  may  be  required.  The 
currently  available  animal  data  suggest 
no  significant  eadocrine  effects  from 
exposure  to  hydrogen  peroxide. 

B.  Analytical  Methodls) 

Because  an  exemption  from  the 
requirement  of  a  tolerance  without 
numerical  limitation  on  residue  levels  is 
being  granted  for  peroxyacetic  add,  an 
enfoaoament  analytical  inethod  is  not 
needed.  However,  an  analytical  method 
(designated  QATM  202  by  Ecolab,  Inc., 
a  redox  titration  procedure)  is  available 
in  cases  of  gross  misuse.  The  analytical 
metiiod  is  being  made  available  to 
anyone  interested  in  pestidde 
enforcement  when  requested,  from 
Norm  Cook,  AntimicrcAnals  Division 
(7510C).  Office  of  Pestidde  Programs, 


Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue,  N.W.. 
Washington.  DC  20460.  Office  location 
and  telephone  number  1921  Jefferaon 
Davis  H^way.  3rd  Floor.  Arlington. 
VA  22202.  703  308-8253. 

C.  Existing  Tolerances 

In  40  CFR  Part  180.1196,  an 
exemption  from  the  requirement  of  a 
tolerance  is  established  for  residues  of 
peroxyacetic  add  up  to  100  ppm  in  or 
on  raw  agricultural  commodities,  in 
processed  commodities,  when  such 
residues  result  from  the  use  of 
peroxyacetic  add  as  an  antimicrobial 
agent  on  fruits,  vegetables,  tree  nuts, 
cereal  grains,  herbs,  and  spices. 

D.  International  Tolerances 

There  are  no  Codex  Alimentarius 
(Codex)  Commission  Maximum  Residue 
Levels  for  peroxyacetic  add. 

DL  Obfections  and  Hearing  RaqMate 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  Ft^A,  any  person  may 
file  an  objection  to  any  asped  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  r^uktions  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
r^ulations  require  some  modification  to 
refled  the  amendments  made  to  the 
FFDCA  by  the  F(^A  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  fat  persons 
to  "objed"  to  a  regulation  for  an 
exemption  from  the  requiremrat  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  fas  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  heering  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301068  in  the  subjed  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  January  30, 2001. 

1.  fiZuig  the  request.  Your  objection 
must  spedfy  the  specific  provisions  in 
the  r^ulation  that  jrou  ot^ed  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  indude  a  statement -of 


the  factual  issues(8)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objedor  (40 
CFR  178.27).  Information  submitted  in 
connection  witii  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  aU  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disdosed  except  in 
accordance  with  procedures  set  fcvth  in 
40  CFR  part  2.  A  copy  of  the 
infrxmation  that  does  not  contain  CBI 
must  be  submitted  for  indusion  in  the 
public  record.  Information  not  mailced 
confidential  may  be  disdosed  publidy 
by  EPA  without  prior  notice. 

Mail  your  writtrai  request  to:  Office  of 
the  Hearing  Cleric  (1900),  Environmental 
Protection  Agoicy,  1200  Pennsylvania 
Ave.,  NW.,  Washfrigton,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Cleric  in  Rm.  C400, 
Waterside  Mall.  401  M  St,  SW.. 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Cleric  is  open  from  8  ajn. 
to  4  p.m.,  Monday  through  Friday, 
exduding  legal  holidays.  The  tel^hone 
number  for  ti^e  Office  of  the  Hearing 
aerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pestidde  Programs,  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  AdministratOT  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
tile  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contad 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim9epa.gov,  or  by  mailing  a 
request  for  informaticm  to  Mr.  Tranpldns 
at  Registration  Division  (7505C).  Office 
of  Pestidde  Pro^vms,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washingtcm,  DC  20460. 

If  you  would  like  to  request  a  Mrarver 
of  the  tolerance  ot^ection  faes,  you  must 
mail  3rour  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pestidde  Programs,  Enviromnental 
Protection  Agency,  1200  Pennsylvania  . 
Ave.,  NW.,  Washbigton,  DC  20460. 

3.  Copies  fin  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vin.A.,  you  should  also  send  a 
copy  of  your  request  to  the  PDUB  for  its 


indusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  yoiir 
copies,  identified  by  docket  control 
number  OPP-301068,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pestidde  Programs,  Environmental 
Protecticm  Agency,  1200  Pennsylvania 
Ave.,  NW..  Wadiington.  DC  20460.  hi 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PDUB  described  in  Unit 
I.B.2.  Yon  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
dodnMepa.gov.  Please  use  an  ASCII 
file  framat  and  avoid  the  use  of  special 
characters  and  any  fixm  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfed  6.1/8.0  file 
format  at  ASCII  file  fiirmat  Do  not 
indude  any  CBI  in  yoai  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depositaiy  Libraries. 

B.WhBRWUlihe^ncyGtanta 
Bequest  for  a  Hetuingf 

A  request  for  a  bearing  will  be.granted 
if  the  Administrator  detannines  uat  the 
material  submitted  shows  die  following: 
There  is  a  genuine  and  substantial  issue 
of  fasA^  there  is  a  reasonaMe  possibility 
that  available  evidence  identified  by  uie 
requestor  would,  if  established  resolve 
one  at  more  of  such  issues  in  fivror  of 
the  requestor,  taking  info  account 
uncontested  claims  or  fads  to  the 
contrarjr;  and  resolution  of  the  factual 
issues(^  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
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This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  ^dget  (CAIB)  has 
exempted  these  types  of  acticms  from 
review  under  Executive  Order  12866. 
entitied  Regulatory  Plarming  and 
Review  {5B  FR  51735,  October  4, 1993). 
This  final  rule  does  not  oontain  any 
information  coUedions  subjed  to  OMB 
approval  under  the  Papsrwori: 
Reduction  Ad  (PRA).  44  U.S-C  3501  et 
seq.,  or  impose  any  enforoaable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  0  ctf  the  Unfunded 
Mandates  Reform  Ad  of  1995  (UMRA) 
(Public  Law  104-4).  Nor  does  it  requke 
any  prior  consultation  as  spedfied  by 
Executive  Order  13084.  entitled 
ConsuAutfon  and  Cooidination  with 
Indian  Tribal  Govanuneirts  (63  FR 
27655.  May  19. 1998);  special 


considerations  as  required  by  Executive 
Order  12898,  entitied  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitied  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safe^ Risks  (62  FR  19885,  April  23, 
1997).  This  action  does  nd  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfsr  and  Advancement  Ad  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (IS  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requiraments  of  die  Regiuatory 
Flexibility  Ad  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  q>ply.  In  addition,  the 
Aguacy  has  determined  that  this  action 
will  not  have  a  substantial  dired  effed 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  disbibution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  spedfied  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  polides  that 
have  federalism  implications."  "PoUdes 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
indude  regulations  that  have 
"substantial  diied  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government"  This  final  rule 
diredly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
oy  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 

XL  SdbarissioB  to  Congress  and  die 
Coaiplrallar  General 

The  Congressional  Review  Ad,  5 
U.S.C  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Ad  of  1996,  generally  provides 
that  before  a  itde  may  take  effed,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  indudes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 


of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  Tbis  final  • 
rule  is  not  a  "major  rule  "  as  defined  by 
5  U.S.C.  804(2). 

List  (tf  Sobfeds  in  40  CFR  Fart  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  9.  2000. 

Prank  Sanden, 

Director,  Antimicrobial  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART180-[AMENDEO] 

1.  The  authority  citatio^  for  part  180 
continues  to  read  as  follows: 

Autlioritjr:  21  U.S.C.  321(q).  (34fla)  and 
371. 

2.  Section  180.1196  is  revised  to  read 
as  follows: 


1180.1196 


add; 
of  a  totaianoe. 


(a)  An  exemption  from  the 
requirement  of  a  tolerance  is  established 
for  residues  of  peroxyacetic  add  in  or 
on  raw  agricultural  commodities,  in 
processed  commodities,  when  such 
residues  result  from  the  use  of 
peroxyacetic  add  as  an  antimicrobial 
treatment  in  solutions  containing  a 
diluted  end  use  concentration  of 
peroxyacetic  add  up  to  100  ppm  per 
application  on  fruits,  vegetables,  tree 
nuts,  cereal  grains,  herbs,  and  spices. 

(b)  An  exemption  from  the 
requirement  of  a  tolerance  is  established 
fat  residues  of  peroxyacetic  add,  in  or 
on  aU  raw  and  processed  food 
commodities  wben  used  in  sanitizing 
solutions  containing  a  diluted  end-use 
concentration  of  peroxyacetic  add  up  to 
500  ppm,  and  applied  to  tableware, 
utensils,  dishes,  pipelines,  tanks,  vats, 
fillers,  evaporators,  pasteurizers,  aseptic 

X'pment,  milking  equipment,  and 
r  food  processing  equipment  in  food 
handling  establishments  including,  but 
not  limited  to  dairies,  dairy  bams, 
restaurants,  food  service  operations, 
breMreries,  wineries,  and  beverage  and 
food  processing  plants. 

(FR  Doc.  00-30679  Filed  11-30-00;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY  j 

40CFRPwt1«^ 

[QPP-aOIOTI:  FRL-674»-q 
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r:  Enviromnental  Protectian 
Agency  (EPA). 

ACTKM:  Final  rule. 


the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTMER  ■TOnHATlOW  CONTACT:  By 
mail:  Marshall  Swrindell.  Product 
Manager  33.  Antimicrobial  Division 
(7510C),  Office  of  Pesticide  Pro-ams. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave..  NW..  Waahioq^n. 
DC  26460;  telephcme  number:  703-308- 
6341;  and  e-mail  address: 
swindell.mar8haUABpa.gov. 

SUPPLEMENTARY  MPORMATION: 


Categories 

NAICS 

Examples^  Poten- 
tiaw  Mfsctod 

Industry 

111 
112 
311 
32532 

Crap  preducHon 
Afwral  piiMluclion 



turino 

L  General  Infinmatkm 

This  regulation  establishes  an  A.  Does  this  Action  Apply  to  Me? 

exemption  from  the  requirement  of  a  You  may  be  affected  by  this  action  if 

tolerance  for  residues  of  Hydrogen  you  are  an  agricultural  producer,  food 

Peroxide,  in  or  ob  all  raw  and  processed  manufacturer,  or  pesticide 

food  commodities  when  used  in  manufacturer.  Potentially  affected 

«ttTiit<Ting  solutions  containing  a  diluted  categories  and  entities  may  include,  but 

end-use  concentration  of  hydrogen  are  not  limited  to: 
peroxide  iq>  to  1^100  ppm.  and  applied 
to  tableware,  utensils,  dishes,  pipelines, 
tanks,  vats,  fillers,  evaporators, 
pasteurizers,  aseptic  equipment,  milking 
equipment,  and  other  food  processing 
equipment  in  food  handling 
establishments  including,  but  not 
limited  to  dairies,  dairy  bams, 
restaurants,  food  service  operations, 

bxewenes,  winenes,  and  beverage  and  ™..   ,.  ..             ..^     jj.t 

food  processing  plants.  Ecolab,  This  listing  is  nrt  intended  to  be 

Incoi^onilsdsuln^        a  petition  to  S""*?''^'  ^«* "?»« ^ST'^lfJ^.^'^L 

EPA  Gnder  the  FWeralFoSd,  Drug,  and  *i!!!5^  ^J^*^ '^jJJ*  5}^!  *^  ^ 

Cosmetic  Act.  tPFDCA)  as  amended  by  affected  by  ^  wSion.  O^er  types  of 

the  Food  Quality  Protection  Act  (FQPA)  f"*!^"?  Sf  ^t,'^?*  **^?  °*^**  "^ 

of  1996  requesting  an  exemption  from  **  f™?TA,      .£^°'?  ^^]!f*° 

the  requb^tof  a  toleraiice.  Thi^  todustaal  Oasaficafaon  System 

reguktion  eliminates  the  need  to  ^^S)  codm  have  been  provided  to 

establish  a  maximum  permissible  level  as«st  you  and  ojersm  determining 

for  residues  of  hydrogWpeioxide.  This  ^^«^  »'  not  this  action  might  apply 

final  rule  reinserts,  and  i^ds  the  »« *«?«»  entities.  If  you  have  quesbons 

hydrogen  peroxide  exemption  that  was  '«g«»«i">g  Ae  apphoibiUty  of  ^  action 

deleted  fr^the  July  1 ,  M98  edition  of  ?  «  particularenti^.consuhae  parson 

40CFR;incori)Otatesthecurrentiy  hated  under  FOR  FURn«R  iffORMATION 

published  hydrqgen  peroxide  CONTACT, 

exemption,  unchanged  and  adds  the  B.  How  Can  I  Get  Additional 

sub)ect  hydrogen  peroxide  exemption.  Infonnation,  Including  Copied  of  this 

This  final  rule  ia  being  published  with  Document  and  Other  Related 

a  onnpanion  final  rule  titled  Documents? 

"Peroxyacetic  Add;  Exemption  from  the  ^  Electronicalfy.  You  may  obtain 

Requirement  of  a  Tolerance.  electronic  copies  of  this  document,  and 

DATES:  This  regulatioii  is  effective  certain  other  related  Hnmnmnt.  that 

December  1,  2000.  Ot^ections  and  might  be  available  electronically,  from 

requests  fiw  healings,  identified  by  the  EPA  Internet  Home  Page  at  http:// 

docket  control  number  OPP-301071 ,  www.epa.gov/.  To  access  this 

must  be  received  by  EPA  on  or  before  document,  on  the  Home  Page  select 

January  30, 2001.  "Laws  and  Regulations",  "Regulations 

AINMBS8E8:  Written  obiections  and  and  Proposed  Rules,"  and  th«i  look  up 

hearing  requests  may  be  submitted  by  the  entry  for  this  document  under  the 

mail,  in  person,  or  by  courier.  Please  "Federal  RegialBr  — Envinnunental 

follow  the  detaibd  instructions  for  each  Documents. "  You  can  also  go  direcdy  to 

method  as  provided  in  Unit  Vm.  of  the  the  Federal  Regietar  listings  at  http:// 

SUPPLBMMTARV  MRMHATION.  To  ensure  www.epa.gov/fedrgstr/. 

pn^ier  receipt  by  EPA,  your  objections  2.  La  person.  The  Agency  has 

and  hearing  requests  must  identify  establidied  an  official  record  but  this 

docket  control  numbv  (^^-301071  in  action  under  docket  control  number 


OPP-301071.  The  official  record 
consists  of  the  documents  specifically  - 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  infrnmation 
claimed  as  CBI.  The  pidilic  version  of 
the  (^dal  record,  which  includes 
printed,  paper  versions  of  any  electronic 
commmts  submitted  during  an 
applicable  comment  period  is  available 
f^  inspection  in  the  Public  Information 
and  Reccvds  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  «2. 1921  Jefferson 
Davis  Hwy.,  Arlington.  VA,  from  8:30 
a.m.  to  4  p.in.,  Monday  dirough  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Stalntory  Findings 

In  the  Federal  Ri^aler  of  February  3, 
1999  (64  FR  22)  (FRL-5273-7),  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  FFDCA,  21  U.S.C.  346a.  as 
amended  by  the  FQPA  (PuUic  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
tolerance  petition  by  Ecolab,  Inc.  This 
notice  included  a  summary  of  the 
petition  prepared  by  the  petitioner 
Ecolab.  bic.  There  were  no  comments 
received  in  response  to  the  notice  of 
filing. 

The  petition  requested  that  40  CFR 
180.1197  be  amended  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  res|idues  of  hydrogen 
peroxide.  

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  an  exemption 
from  the  requirement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(u)  defines  "sale  " 
to  mean  that "  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  eotposvae  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  enposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
reridential  settings,  but  does  not  include 
occiqntional  exposure.  Section 
408(bK2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infents  and 
children  to  the  pesticide  chonical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
oertainty  that  no  harm  wiU  result  to 
infants  and  children  from  aggregate    . 
exposure  to  the  pesticide  chemical 
residue...." 


EPA  petfoims  a  nuiid>er  of  analyses  to 
determine  the  rides  from  aggregate 
expoeim  to  pesticide  realties.  First. 
EPA  determines  the  toxicity  ot 
pesticides.  Second.  EPA  examines 
ejqtosure  to  the  pesticide  throu^  food, 
drinking  wrater,  and  through  other 
ejqxMures  that  occur  as  a  result  of 
pesticide  use  in  residential  settings. 

m.  Toxicological  Profile 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA.  EPA  has  reviewed  the 
available  scientific  data  and  othw 
relevant  informaticm  in  support  of  this 
action  and  considered  its  vdidity, 
completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  chiltfren.  The 
nature  of  the  toxic  effects  caused  by 
hydrogen  peroxide  are  discussed  in  this 
unit 

Ecolab,  Inc.,  has  requested  a  waiyer  of 
aU  toxicology  testing  requirements  for 
hydrogen  peroxide.  This  includes 
waivers  for  all  acute,  90-day 
subchronic,  chronic,  oncogenicity, 
developmoital,  reproductive, 
mutagenicity,  neurotoxicity  and 
metabolism  requirements  for  hydrogen 
peroxide.  The  Agency  has  reviewed  the 
data  waivers  requested  and  concurs  that 
no  additional  generic  toxicology  testing 
will  be  needed  for  hydrogen  peroxide 
for  the  following  reasons: 

1.  Hydrogen  peroxide  is  highly 
reactive  and  short  lived  because  of  the 
inherent  instability  of  the  peroxide  bond 
(ie..  the  O-O  bond).  Agitation  or  contact 
widi  rough  surfaces,  sunlight,  oiganics 
and  metals  accelerates  decomposition. 
The  instability  of  hydrogen  peroxide  to 
exist  as  itself,  along  with  detoxifying 
enzymes  found  in  cells  (eg.,  catalase. 
glutathione  peroxidase),  makes  it  very 
difficult  to  find  any  residues  of 
hydrogen  peroxide  in  or  on  foods  (at 
proposed  use  levels),  by  conventional 
analytical  methods. 

The  proposed  food  contact 
applications  also  utilize  very  low 
concentrations  of  hydrogen  peroxide. 
Thoefore.  food  residues  are  expected  to 
be  short-lived,  based  on  half-lives  for 
hydrogen  peroxide  as  short  as  a  fisw 
minutes  under  certain  conditions. 
Residues  are  not  of  toxicological 
concern  because  hydrogen  peroxide 
decomposes  rapidly  into  oxygen  and 
water.  The  Agmcy  has  no  tosdcological 
concern  with  oxygen  and  water. 

2.  There  are  acceptable  acute  generic 
data  referenced  in  the  Reregistration 
Eligibility  Document  fta  Peroxy 
Compounds  (Decembw  1993,  Case 


4072).  Hydrogen  peroxide  was  found  to 
be  corrosive  and  severely  irritating  to 
the  eyes.  skin,  and  mucous  membranes 
but  only  when  high  concentrations  were 
used,  llie  proposed  use  patterns  are 
expected  to  reeult  in  a  lack  of  any 
residues  of  toxicological  concern. 

3.  A  waiver  was  granted  for  all  the 
remaining  toxicology  testing 
requirements  because  of  the  reasons 
given  above,  and  because  there  is  an 
extensive  data  base  assembled  by  the 
Agency's  Office  of  Water.  Although  the 
Office  of  Water's  data  does  show 
toxicological  effects  in  experimental 
animals,  these  effects  occur  only  at  high 
doses  that  are  not  expected  from  the 
proposed  uses  of  hydrogen  peroxide.  In 
adaition.-the  rapid  decomposition  of 
hydrogen  peroxide  into  oxygen  and 
water,  which  are  not  of  toxicological 
concern,  mitigates  any  concern  for 
residues. 

Therefore,  the  lack  of  any  residues  of 
toxicological  concern  and  the  existence 
of  toxicological  effects  only  at  high  dose 
levels  in  experiinental  animals 
minimizes  any  concern  for  exposure  to 
the  very  low  doses  that  may  be  present 
as  a  result  of  the  proposed  uses. 

The  Agency  also  recognizes  that 
commerdally  available  3%  hydrogen 
peroxide  solutions  have  been  used  for 
many  years  for  personal  and  medical 
uses.  The  use  directions  for  some  of 
these  products  state  that  these  3% 
solutions  can  be  used  as  a  sanitizing 
mouthwash.  Other  food  contact  and 
medicinal  uses  for  hydrogen  peroxide 
include  applications  for  wines  and 
Liquors  (axtiificial  aging),  dentifrices, 
sanitary  lotions,  and  pharmaceutical 
preparations. 

Ine  loiig  use  history  of  hydrogen 
peroxide  and  weight  of  empiriod 
evidence  and  experimental  data  has  led 
the  Food  and  Ehug  Administration 
(FDA)  to  put  hydrogen  peroxide  on  the 
Generally  Recognized  As  Safe  (GRAS) 
list  when  used  on  food  processing 
equipment,  utensils,  and  food  contact 
artides  (21  CFR  part  178).  Potential 
symptoms  of  acute  over  exposure  to 
medium  or  high  concentrations  of 
hydrogen  pooxide  include  irritetion  of 
eyes,  nose  and  throat,  corneal 
ulceration,  erythema,  vesicles  on  skin, 
and  bleaching  of  hair. 

IV.  Aggregate  Expoeures 

A.  Dietary  Exposure 

1.  Food.  For  the  proposed  sanitizer 
uses,  the  11.2%  (by  weight)  concentrate 
of  hydrogen  peroxide  will  be  diluted 
with  potable  water  at  the  rate  of  1  to  1.8 
ounces  of  concentrated  product  per 
1,024  ounces  (8  gallons)  of  dilution 
water  for  food  contact  surfaces  (eg.,  food 


packaging  equipment),  and  for  eating, 
drinking,  and  food  preparation  utensils. 
For  low  temperature  (120  degrees  F) 
tableware  sanitization  in  warewashing 
machines,  the  dilution  rate  is  1  oimce  of 
concentrated  product  per  3,840  ounces 
(30gallons)  ot  dilution  water. 

These  dilution  rates  correspond  to  a 
concentration  range  of  hydrogen 
peroxide  in  the  sanitizer  product  at  the 
time  of  application  of  29  to  202  parts 
per  million  (ppm).  The  sanitizer 
solution,  having  a  low  concentration  of 
hydrogen  peroxide,  reacts  on  contact 
Mrith  the  sur&ce  on  which  it  is  ^plied 
and  degrades  rapidly  into  oxygen  and 
water  which  pose  no  toxicological 
concern.  Thmefore.  residues  of 
hydrogen  peroxide  resulting  from  its  use 
in  sanitizer  solutions  even  up  to  1,100 
ppm  are  expected  to  be  negligible  on  all 
raw  and  processed  food  commodities. 
The  difference  between  the  202  ppm 
maximum  end  use  concentration,  and 
the  1,100  ppm  exemption  concentration 
requested  by  Ecolab,  is  warranted  to 
overcome  any  degradation  of  hydrogen 
peroxide  during  transport  and  non-use 
periods,  and  to  provide  flexibility  for 
changes  in  formulation. 

Aoditional  dietary  sources  of  the 
GRAS  substance  hydrogen  peroxide  are 
not  expected  to  be  significant  and  range 
in  concentration  from  0.04  to  1.25%  in 
the  FDA  food  contect  approvals  cited 
below:         

Under  21  CFR  184.1366.  hydrogen 
peroxide  is  GRAS  when  used  on  milk 
intended  for  use  in  cheese  making 
(maximum  treatment  level  of  0.05%), 
whey,  during  preparation  of  modified 
whey  by  electrodialysis  methods 
(maximum  treatment  level  of  0.04%), 
dried  eggs,  dried  egg  whites,  and  dried 
egg  yolks,  tripe,  beef  feet,  herring,  wine, 
starch  (maximimi  treatment  level  of 
0.15%),  instant  tea,  com  syrup 
(maximum  treatment  level  of  0.15%), 
colored  cheese  whey  (maximum 
treatment  level  of  0.05%),  wine  vinegar, 
and  emulsifiers  containing  fatty  acid 
esters  (maximum  treatment  level  of    , 
1.25%). 

Hydrogen  peroxide  presently  has  the 
following  additional  EPA  and  FDA         ., 
clearances:  

Under  40  CFR  180.1197  as  a  direct 
application  at  120  ppm  to  fruits, 
vegetables,  tree  nuts,  cereal  grains,  herbs 
and  spices.  

Under  21  CFR  172.892  for 
modification  of  food  starch  to  be  added 
to  human  food  items. 

Under  21  CFR  178.1005  for 
sterilization  of  polymeric  food  surfaces. 
Sanitizing  solution  is  not  to  contain 
more  than  35%  hydrogen  peroxide. 

Under  21  CFR  178.1010(b)(30)  for 
sanitizing  solutions  used  on  food- 
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piooessing  equipmant  and  utensils  and 
on  odiflr  food  contact  articles.  Sanitizing 
solutions  nuy  contain  not  less  than  550 
ppm  nor  mote  than  1,100  ppm  hydrogen 
peroxide  (21  CFK  178.1010(c)(25)). 

Under  21  CFR  184.136  as  GRAS  when 
hydrogen  peroxide  meets  Food 
fitmmiral  Codex  specifications,  to  treat 
certain  foods  as  a  antimicrobial, 
bleaching  agent,  oxidizing  add  reducing 
agent.  Residual  hydrogen  peroxide  mast 
be  removed  during  processing  of  food. 

Under  21  CFR  173.315(a)(2)  for  use  in 
washing  or  to  assist  in  the  lye  peeling 
of  fruits  and  vegetables  that  are  not  raw 
agricultural  commodities.  Used  in 
combination  with  acetic  add.  Not  to 
exceed  59  ppm  in  wash  water. 

Under  21  CFR  178.1 01 0(c)(33)  for 
sanitizing  solutions  used  on  food 
processing  equipment  and  dairy 
processing  equipment.  Sanitizing 
solutions  may  contain,  not  less  than  300 
ppm  nor  more  than  465  ppm  of 
hydrogen  peroxide. 

2.  Drinking  water  exposure.  Use  of 
hydrogen  peroxide  for  indoor  food 
equipment  sanitization  uses  is  not 
expected  to  result  in  the  transfer  of  any 
residues  to  potential  drinking  water 
sources.  Therefore,  no  risk  assessment  is 
warranted. 

B.  Other  Non-Oecupational  Exposure 

Hydrogen  peroxide  is  currently 
registered  by  EPA  for  a  wide  variety  of 
uses.  These  includes  use  as  a  water 
additive  for  control  of  spoilage 
microorganisms  on  raw  and  processed 
food  commodities;  use  as  an  algaecide, 
fungicide  and  bactericide  on  growing 
crops  and  post  harvest  potatoes;  use  on 
agricultural  premises  and  equipment, 
food  handlii^storage  estabUshments 
premises  and  equipment;  use  on 
commercial,  institutional  and  industrial 
premises  and  equipment;  use  on 
residential,  public  access  premises, 
medical  premises  and  equipment;  use 
for  materials  presovation;  and  for 
industrial  processes  and  water  systems. 

Hydrogen  peroxide  is  also  approved 
for  a  variety  of  medicinal  uses  including 
sanitization  of  scrapes,  cuts,  and  bums 
to  human  and  animal  skin,  and  as  a 
human  oral  «ani|riTi¥ig  mouthwash.  It  is 
also  used  by  medical  doctors  for  general 
cleansing  and  sanitization  of  surgical 
areas  of  the  body  after  operations. 
Hydrogen  peroxide  use  in  homes  is 
medicinal  and  eoq>osures  are  expected 
to  be  infrequent  and  at  extremely  short 
topical  duration. 

The  Agency  does  not  know  of  all 
approved  or  actual  uses  for  hydrogen 
peroxide.  However,  non-dietary 
exposures  are  not  expected  to  pose  any 
quantifiable  added  risk  because  of  a  lack 


of  any  significant  residues  of 
toxicological  concern. 

V.  Cnmnlathre  Eflkts 

The  FQPA  (1996)  stipulates  that  when 
determining  the  safety  of  a  pesticide 
chemical,  Q>A  shall  consider,  among 
other  things,  available  information 
concerning  the  cumulative  effacts  to 
human  h^th  that  may  result  from 
dietary,  residential,  or  other  non- 
occupational exposure  to  other 
substances  that  have  a  common 
mechanism  of  toxicity.  The  reason  for 
consideration  of  other  substances  is  due 
to  the  possibility  that  low-level 
exposures  to  multiple  chemical, 
substances  that  cause  a  common  toxic 
effect  by  a  common  mechanism  coidd 
lead  to  the  same  adverse  health  eSect  as 
would  a  higher  level  of  exposure  to  any 
of  the  other  substances  individually.  A 
person  exposed  to  a  pesticide  at  a  level 
that  is  considered  safe  may  in  feet 
experience  harm  if  that  person  is  also 
exposed  to  other  substances  that  cause 
a  common  toxic  effect  by  a  mechanism 
common  with  that  of  the  subject 
pesticide,  even  if  the  individual 
exposure  levels  to  the  other  substances 
are  also  considered  safe. 

Because  of  the  low  use  rates  of 
hydrogen  peroxide,  its  low  toxicity,  and 
rapid  degradation,  EPA  does  not  bdieve 
that  there  are  any  concerns  regarding 
the  potential  for  cumidative  effects  of 
hydrogen  peroxide  with  other 
substfmces  due  to  a  common 
mechanism  of  action. 

VI.  Determinatiin  of  Safety  farU.S. 
Population,  Infenti  and  Ckildran 

Because  hydrogen  peroxide  is  of  low 
toxicity,  and  the  proposed  uses  employ 
low  concentrations  of  hydrogen 
peroxide,  and  hydrogen  penndde 
degrades  rapidly  following  application, 
EPA  concludes  that  this  exemption  from 
the  requirement  of  a  tolerance  in  or  on 
all  raw  and  processed  food 
commodities,  when  hydrogen  peroxide 
is  used  in  diluted  sanitizing  solutions 
up  to  1,100  ppm,  poses  no  dietary  risk 
to  the  U.S.  population  including  in&nts 
and  childnm,  under  reasonably 
forseeable  circumstances.  Furdier,  EPA 
finds  that  there  is  a  reasonable  certainty 
of  no  harm  from  aggregate  exposiue  to 
hydrogen  pteroxide  and  thus  that  the 
exemption  for  hydrogen  peroxide  is 
safe.  The  Agency's  human  risk 
assessment  findings  are  summarized 
below. 

1.  Acute  dietary  risk  assessment 
Acute  dietary  risk  assessments  are 
performed  fcH'  a  food-use  pesticide  if  a 
toxicological  study  has  indicated  the 
possibility  of  an  efiiact  of  concern 
occurring  as  a  result  of  a  one  day  or 


single  exposure.  No  acute  exposure  and 
risk  assessment  is  applicable  because  no 
acute  toxicological  eSacts  of  concern  or 
exposure  are  anticipated  with  the 
proposed  food  contact  uses  for  hydrogen 
peroxide.  This  is  due  to  the  lack  of  any 
residues  of  toxicological  concern  as  a 
result  of  the  automate  and  rapid 
decomposition  of  hydrogen  peroxide 
into  oxygen  and  water.  Use  of  hydrogen 
peroxide  for  indoor  food  equipment 
sanitization  uses  is  not  expected  to 
result  in  the  transfn' of  any  residues  to 
potential  drinking  water  sources. 

2.  Chronic  dietary  risk  assessment 
Residues  of  hydrogen  pooxide  ore  not 
expected  to  remain  on  the  surfece  of 
materials  which  it  contacts.  Therefore, 
the  risk  from  dietary  exposure  is 
expected  to  be  neg^ble.  No  chroiiic 
exposure  and  risk  assessment  is 
applicable  because  no  chronic 
toxicological  effects  are  anticipated  with 
the  proposed  food  contact  uses  for 
hydrogen  peroxide.  This  is  due  to  the 
lade  fA  any  residues  of  toxicological 
concern  as  a  result  of  the  automatic  and 
rapid  decomposition  of  hydrogen 
peroxide  into  oxygen  and  water.  Use  of 
hydrogen  peroxide  for  indoor  food 
equipment  sanitization  uses  is  not 
expected  to  result  in  the  transfer  of  any 
residues  to  potential  drinking  water 
sources. 

3.  Aggregate  cancer  risk  for  U.S. 
population.  Available  data  suggest  that 
hydrogen  peroxide  can  act  as  a  promoter 
of  cardnogenisis  at  relatively  high  doses 
(in  excess  of  600  milligrams/kilograms 
(mg/kg))  after  chronic  administration  in 
drinking  water  to  experimental  animals. 
Epidemiological  reports  indicate  that 
the  major  effect  from  accidental 
ingestion  of  high  doses  of  hydrogen 
peroxide  in  humans  (ie..  1.000  mg/kg)  is 
acute  and  severe  clinical  toxicity,  which 
in  a  few  cases  residted  in  death. 

Based  on  the  proposed  use 
concentrations  for  hydrogen  peroxide, 
and  data  indicating  neg^gible  residues 
on  food,  exposure  to  hydrogen  peroxide 
under  the  proposed  food  contact  use 
concentrations  is  not  likely  to  result  in 
any  adverse  rliniral  effects,  induding 
promotion  of  cardnogenisis.  This 
condusion  is  supported  further  by  the 
rapid  decomposition  of  hydrogen 
peroxide  into  oxjrgen  and  water,  which 
are  not  of  toxicological  concern,  and  the 
existence  of  specific  enzymes  (ie.. 
catalase  and  ^utathione  peroxidases) 
for  breakdown  of  hydrogen  peroxide. 

Therefore,  the  Agency  concludes  that 
the  cancer  risk  for  the  U.S.  population 
from  aggregate  exposiue  to  hydrogm 
praoxide  is  negligible  under  the 
proposed  food  contact  use 
concentrations. 


4.  Aggregate  risks  and  d^eanination 
of  safety  fmr  in  fonts  and  chUdrai.  In 
assessing  the  potential  for  additional 
sensitivity  of  infants  and  children  to 
residues  of  hydrogen  peroxids.  EPA 
considered  data  from  developmental 
and  reproductive  toxidty  studies 
availabk  from  the  scientific  literature 
and  summarized  bv  the  Office  of  Water. 
Thedevdopmental  toxidty  studies  are 
designed  to  evaluate  adverse  effocts  on 
the  developing  organism  resnhing  from 
maternal  pestidde  eoqxMuze  during 
gestation.  Reproduction  studies  provide 
informatiim  relating  to  effects  bam 
exposure  to  the  pestidde  on  the 
reproductive  c^ability  of  mating 
animals  and  data  on  systemic  tooddty. 

FFDCA  section  408  provides  Uiat  EPA 
shall  apply  an  additional  tenfold  mmp" 
of  safety  for  <nftint«  and  children  in  the 
case  of  tlfiMhold  effects  to  account  for 
prenatal  and  postnatal  toxidty  and  liie 
completeness  of  the  data  base,  unless 
EPA  determines  that  a  difiarent  margin 
of  safaty  will  be  safe  for  infents  and 
childroo. 

Margins  of  safety  ara  imxirporated 
into  EPA  risk  assessments  eimar 
directly  duough  use  of  a  margin  of 
exposure  (M(^  analysis  or&aadi 
using  uncertainty  (safety)  fectors  U^F)  in 
calcidatiiw  a  dose  level  that  poses  no 
appredable  risk  to  humans,  hi  either 
case.  EPA  genorally  defines  the  level  of 
^predable  risk  as  exposure  that  is 
greatw  than  1/100  of  ue  no  observed 
adverse  effect  level  (NOAEL)  in  the 
animal  study  ^propriate  to  the 
particular  risk  assessment  Tliis  100-fold 
UF/MOE  is  designed  to  account  for 
interspedes  extrapolation  and 
intraspedes  variability. 

In  the  case  of  the  proposed  food 
contad  uses  for  hycfrog^  peroaddp, 
because  of  the  lack  of  any  residues  of 
toxicological  oonoran.  a  NOAEL  was  not 
identified  for  risk  assessment  purposes, 
and  the  uncertainty  (safety)  fector 
qiproach  was  not  used  for  assessing  any 
risk  level  by  hydrogen  peatndde.  For  the 
same  reason,  an  additional  safety  fector 
to  protect  infents  and  children  is 
unnecessary.  AdditionaUy,  based  on  the 
following,  no  increased  susceptibility  to 
infants  or  diildren  is  expected  to  occur. 

L  Three  older  studies  on  ^e 
davekqnnaital  and  reproductive  effects 
of  hydrogen  peroxide  are  available.  The 
data  from  these  studies  indicates  that  no 
apparent  developmental  or  reproductive 
emcts  vrere  observed  from 
administration  of  hydrogen  peroxide  at 
concentrations  up  to  1%  (1.000  mg/kg). 

ii.  Hydrogen  peroxide  is  highly  : 
reactive  and  short  lived  because  of  the 
inherent  inst^iUty  of  the  peroxide  bcmd 
(ie..  the  O-O  bond).  Agitation  or  contact 
with  rough  surfrces  and  metals 


accelerates  dissociation,  "^he  proposed 
food  contact  q>plications  utilize  very 
low  concentrations  of  hydrogen 
peroxide  (i.e  ppm).  Food  residues  are 
expected  to  be  short-lived  and  are  not 
eiqMcted  to  accumidate.  This  is  because 
hydrogen  peroxide  dissociates  rapidly 
in  airiirto  oxygen  and  water.  The 
Agency  has  no  toxicological  concern 
with  oxygen  and  water. 

iii.  A  waiver  was  granted  for  all  the 
remaining  toxicology  testing 
requirements  beonise  of  the  reasons 
given  in  itMns  a  and  b  above,  and 
because  there  is  an  extensive  data  base 
assembled  by  the  Agency's  Office  of 
Water  showing  toxicological  efibcts  in 
experimental  animals  only  at  hi^ 
concentrations,  which  are  not  expected 
with  the  proposed  use  patterns. 

iv.  llie  Agency  also  recognizes  that 
commercially  availd>le  3%  hydrogen 
pooxide  solutions  have  been  used  for 
many  years  hr  personal  and  medical 
uses.  'The  use  directions  for  some  of 
these  products  state  that  these  solutions 
can  be  used  as  a  iMntrtring  mouthwash. 
The  long  use  history  of  hydrogen 
peroxide  and  weif^t  of  empirical  and 
experimental  data  has  led  me  FDA  to 
put  it  on  the  GRAS  list  when  used  on 
food  processing  equipment,  utensils, 
and  food  contact  artides  (21  CFR  part 
178). 

Therefore,  because  of  the  rapid 
decomposition  of  hydrogen  peroxide 
residues  into  degradates  that  are  of  no 
toxicological  concern  (ie.,  oxygen, 
watn).  me  Agency  condudes  that  there 
is  a  reasonable  certainty  of  no  harm  for 
infents  and  children  from  exposure  to 
hjrdrogen  peroxide  under  the  proposed 
food  contact  use  concentrations. 

Vn.  Other  Consideratioiis 

A.  Endocrine  Disruptors 

The  PC^A  (1996)  requires  that  EPA 
develop  a  screening  program  to 
determine  whether  certain  substances 
(induding  all  pestiddes  and  inerts) 
"may  have  an  effect  in  humans  that  is 
similar  to  an  effect  produced  by  a 
naturally  occurring  estrogen,  or  such 
other  endocrine  effect...."  EPA  has  been 
working  with  interested  stakeholders, 
induding  other  government  agendes, 
public  interest  groups,  and  industry  and 
research  sdentists  to  develop  a 
screening  and  testing  program  as  well  as 
a  priority  setting  scheme  to  implement 
tUs  prograuL  Tne  Agency's  proposed 
Endocrine  Disrupter  Screening  Program 
was  published  in  die  Federal  Segfetar 
on  December  28. 1998  (63  FR  71541).  As 
the  Agency  proceeds  with 
implementation  of  this  program,  further 
testing  of  hydrogen  peroxide  for 
endooine  effects  may  be  required.  The 


currendy  availabfe  animal  data  suggest 
no  significant  endocrine  effects  from 
exposure  to  hydrogen  peroxide. 

B.  Analytical  Method(s) 

Because  an  exemption  from  the 
requirement  of  a  tolerance  without 
numerical  limitation  for  residues  in 
food  is  being  granted  for  hydrogen 
peroxide,  an  enforcement  analytical 
method  is  not  needed.  However,  an 
analytical  method  (designated  QATM 
202  by  Ecolab.  bic,  a  radoxtitration 
procedure)  is  availabfe  in  cases  of  ^oss 
misuse.  The  analytical  method  is  being 
made  availabfe  to  anyone  interested  in 
pestidde  enforcement  when  reouested. 
from  Norm  Cook,  Antimicrobials 
Division  (7510C).  Office  of  Pestidde 
Programs,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
1921  Jefferson  Davis  Highway,  3rd 
Floor,  Arlington.  VA  22202.  703-306- 
8253. 

C.  Existing  Tolerances 

In  40  CFR  180.1197,  an  exemption 
from  the  requirement  of  a  tolerance  is 
established  for  residues  of  hydrogen 
peroxide  in  or  on  all  food  commodities 
at  the  rate  of  less  than  or  eoual  to  1% 
hydrogen  peroxide  per  application  on 
growing  crops  and  post  harvest 
potatoes,  when  applied  as  an  algaedde. 
fungidde,  and  bactaridde. 

D.  International  Tolerances 

There  are  no  Codex  Alimentarius 
(Codex)  Commission  Maximum  Residue 
Levels  for  Hydrogen  Pmoxide. 

VnL  Objections  and  Hearing  Requasls 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  persra  may 
file  an  objection  to  any  aspect  of  this 
regufetion  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regidations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regidations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  die  FQPA  of  1996,  EPA  %rill 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object  "  to  a  regulation  for  an 
exemption  from  (he  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 
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A.WhatDoir*t9dtoDotoFaean 
Objsction  or  Request  a  Hearing? 

You  must  file  your  ob)ection  or 
request  a  hearing  on  this  legulaticHi  in 
uccoidBiace  vdth  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
]fou  must  idmttfy  docket  control 
number  CBT-301071  in  the  subject  line 
on  the  first  page  of  jrour  submission.  All 
requests  mustbe  in  vniting.  and  must  be 
mdled  or  delivered  to  the  Hearing  Clerk 
on  or  before  January  30, 2001. 

1.  Piling  tfae  rtsquest .  Your  objection 
must  spadfy  dM  specific  provisions  in 
the  regulation  that  you  ol^ect  to,  and  the 
pounds  for  the  objection^  (4a  CFR 
178.25).  If  a  hearing  is  requested,  the 
olfactions  must  indude  a  statement  of 
die  factual  issues)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  writh  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
inlir)TiT^«HnT>  as  CBL  Infioimation  so 
maiksd  will  not  be  disclosed  except  in 
accordance  with  procedures  set  faith  in 
40  CFR  part  2.  A  copy  of  the 
infacmation  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Waahhigton.  DC  20460.  You 
may  also  delivtt  your  request  to  the 
Office  of  the  Hearing  Oeik  in  Rm.  C400, 
Waterside  Kfall,  401 M  St.,  SW.. 
Washington,  DC  20480.  The  Office  of 
the  Hearing  Qeik  is  open  from  8  a.m. 
to  4  pjn.,  Monday  through  Friday, 
eoccluding  legal  holidays.  The  telephone 
number  for  me  Office  of  the  Hearing 
Qeik  is  (202)  260-4865. 

2.  Tolerance  fee  payment .  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(1)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must.mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  PMition  Fees.  " 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  AdministratOT  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection.  "  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 


5697,  by  e-mail  at 

tompkin8.jimOepa.gov,  or  by  mailing  a 
request  fax  infnmation  to  kfr.  Tirai^kins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1200  Pmusylvania 
Ave.,  NW.,  WashLogtcm,  DC  20460. 

If  you  would  like  to  request  a  vraivw 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (75020,  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsyhrania 
Ave.,  NW.,  WashLn^on.  DC  20460. 

3.  Copies  for  the  DockeL  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Cleric  as  described  in 
Unit  Vin.A.,  you  should  also  send  a 
copy  of  your  request  to  the  PDUB  for  its 
indusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  ocmtrol 
number  OPP-301071,  to:  Public 
Information  and  Rectxds  Integrity 
Branch,  Information  Reaouroee  and 
SOTvices  Division  (7502Q,  Office  oi 
Pestidde  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  WashLogton.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PBUB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket9q>a.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  fixm  of  encryption. 
Copies  of  electrcmic  objections  and 
hearing  requests  wUl  also  be  accepted 
on  disks  in  WordPofact  6.1/8.0  file 
format  or  ASCII  file  fimnat  Do  not 
indude  any  CBI  in  your  dectronic  copy. 
You  may  also  sulmiit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  mat  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidmce  identified  by  ue 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  fevor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  fectual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 


IX.  Segolatory . 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  pwtition 


submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  thefte  types  of  w:tions  from 
review  under  Executive  Order  1 2866, 
entitled  Regulatory  Planning  and 
Review  [5S  FR  51735,  October  4, 1993). 
This  final  rule  does  not  contain  any 
infcnrnation  collections  subject  to  0MB 
approval  under  the  Paperworiii 
Reduction  Act  (PRA),  44  U.S.C  3501  ef 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  imder  Tide  II!  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMR^ 
(Public  Law  104  -4).  Nor  does  it  require 
any  prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coardinati<m  with 
Indian  ttibal  Governments  (63  FR 
27655,  May  19, 1998);  special 
considerations  as  required  by  Executive 
GMer  12896,  entitled  Pederal  Acticns  to 
Address  Envirtmmental  Justice  in 
Minority  Populations  and  Low-Income 
Popuk0ons  (59  FR  7629,  Felmuuy  16, 
1994);  or  require  OMB  review  at  any 
Agency  action  under  Executive  Order 
13045.  entitled  Protection  of  Children 
from  Ertvinuunental  Health  Risks  and 
S^ety  Risks  (62  FR  19885,  April  23, 
1997).  Tbis  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Traasfm  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C  272  note).  Since 
tolerances,  and  exen^ttions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d),  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq).  do  not  iqpply.  In  addition,  the 
Agency  has  detemuned  that  this  action 
w^  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distiibution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  devdop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  offidab  in  the 
development  of  regulatory  polides  that 
have  federalism  implicatfons. " 
"Polides  tiiat  have  federalism 
implications  "  is  defined  in  the 
Executive  Order  to  indude  regulations 
that  have  "substantial  dired  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 


responsibilities  among  the  various 
levms  of  government  "  This  &ial  rule 
directly  regulates  growers,  food 
processors,  food  Mnrfliirf  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  diMribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  406(nM4). 

Cnngwaandtiw 


X.Safanlarionto 
Cooqitrollar  Genaral 

The  Congressional  Review  Act,  5 
U.S.C  801  et  seq,,  as  addedby  the  Small 
Business  RagulaUxy  Enforaament 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  aroct.  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  indudes  a 
copy  of  the  rule,  to  each  Houae  (^tha 
Congreas  and  to  the  CamptroUer  GeiMral 
of  die  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  odier 
required  infrnmation  to  die  U.S.  Senate, 
the  U.S.  Houae  of  Repreaentatives,  and 
the  Conqptroller  General  of  die  United 
States  prior  to  publication  ai  diis  final 
rule  hi  the  federal  laaislBi.  This  final 
rule  is  not  a  "major  nue  "  as  defined  by 
5  U.S.C  804(2). 

Uat  of  Sobtada  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities,  Pcstiddes 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  0,  2000. 

Frank  Saaden, 

Director.  Antimicrobkil  Dhrition,  Office  of 
Pesticide  Propana. 

llierefore,  40  CFR  charter  I  is 
amended  as  follows: 

PART  1M  —  [AMENOEO] 

1.  The  authority  dtation  for  part  180 
continues  to  read  as  follows: 

AoOorily:  21  U.S.C.  321(q),  (346a)  and 
371. 

2.  Section  180.1197,  is  revised  to  read 
as  follows: 


1180.1197   HydregyParwjida;( 
iiDnt  tha  faqubaniant  of  atolafanoa. 

(a)  An  exemption  from  the 
requirement  of  a  tolerance  is  established 
k«  residues  of  hydrogen  parox^e  in  or 
on  raw  agricidtmal  commodities,  in 
processed  commodities,  when  such 
residues  result  from  the  use  of  hydrogen 
peroxide  as  an  antimicrobial  treatment 
in  solutimis  containing  a  diluted  end- 
use  conoantration  of  hydrogen  peroxide 
up  to  120  pi«i  per  application  on  fruits, 
vegetables,  tree  nuts,  cored  grains, 
heibs.  and  si»oes. 


(b)  An  exemption  from  the 
requirement  of  a  tolerance  is  established 
for  residues  of  hydrogan  peroxide  in  or 
on  all  food  commodities  at  the  rate  of 
less  than  or  equal  to  1%  hydrogen 
peroxide  per  application  on  growing 
crops  andpost  harvest  potatoes  when 
applied  as  an  algaedde,  fungidde  and 
bactaridde. 

(c)  An  exanmtion  from  the 
requirement  of  a  tolerance  is  established 
for  rasidttas  of  hydrogen  peroxide,  in  or 
on  all  raw  and  processed  food 
commodities  wnan  used  in  — «iH«ing 
solutions  containing  a  diluted  end-use 
concentration  of  hydrogen  penndde  up 
to  1,100  ppm.  and  amiUed  to  tablewrara. 
utansils,  mshes,  pipelines,  tanks,  vats, 
fillen,  evaporators,  pasteurizen,  aseptic 
equipment,  milking  equipment,  and 
otner  food  processing  equipment  in  food 
handling  establishments  inrliMtii^,  but 
not  limited  to  dairies,  dairy  bams, 
restaurants,  food  service  operations, 
breweries,  wineries,  and  beverage  and 
food  processing  plants. 

[FR  Doc.  00-30680  Filed  11-30-00;  8:45  am] 
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cmcnVE  DATE:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
January  2,  2001. 


AQENCY:  Environmentd  Protection 

Agency. 

action:  Find  rule. 


1'.  The  Comprehensive 
Environmentd  Response, 
Compensation,  and  Liability  Ad  of  1980 
("CERCLA"  or  "the  Act"),  as  amended, 
requires  that  the  Nationd  Oil  and 
Hflizardous  Substances  Pollution 
Contingency  Plan  ("NCP")  indude  a  list 
of  nationd  priorities  among  the  known 
releases  or  Uireatened  rdeases  of 
hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  NationalPriorities  List 
("NPL")  constitutes  this  list  The  NPL  is 
intended  primarily  to  guide  the 
Environmentd'  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  sites  warrant  fiuther 
investigation  to  assess  the  nature  and 
extent  of  public  hedth  and 
environmentd  risks  assodated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedid  actioii(s),  if  any,  may 
be  appropriate.  This  rule  adds  8  new 
sites  to  the  NPL;  7  sites  to  the  Generd 
Superfrmd  Section  of  the  NPL  and  one 
site  to  the  Federd  Facilities  Section. 


I:  For  addresses  for  the 
Headquarters  and  Regiond  dockets,  as 
wrell  as  further  details  on  what  these 
dockets  contain,  see  Section  II, 
"Availdiility  of  hifoimation  to  the 
Public"  in  the  "Supplementary 
Informatfon"  portion  of  this  preamble. 

FOR  FUNTHER  INPOnMATlOW  CONTACT: 
Yolanda  Singer,  phone  (703)  603-8835. 
State.  Tribd  and  Site  Identification 
Center;  Office  of  Emergency  and 
Remedid  Response  (nudl  code  5204G); 
U.S.  Environmentd  Protection  Agency; 
1200  Pennsylvania  Avenue  NW.. 
Washington,  DC  20460;  or  the 
Superfimd  Hotline,  phone  (800)  424- 
9346  or  (703)  412-9810  in  die 
Washington.  DC,  metropolitan  area. 

SUPPLBKNTARY  MPOfNIATION: 
TabkofCoBtaalB 

I.  Background 

A.  What  an  CERCLA  and  SARA? 

B.  What  is  the  NCP? 

C.  What  is  the  National  Priorities  List 
(NPL)? 

D.  How  are  Sites  Listed  on  the  NPL? 

E.  What  Happens  to  Sites  on  tfae  NPL? 

F.  How  are  Site  Boundaries  Defined? 

G.  How  are  Sites  Removed  from  the  NPL? 
H.  Can  Portions  of  Site*  be  Deleted  from 

the  NPL  as  They  Are  Cleaned  Up? 
L  What  is  the  Constniction  Completion  List 
(OCL)? 
n.  Availability  of  Information  to  the  Public 

A.  Can  I  Review  the  Doctiments  Relevant 
to  this  Final  Rule? 

B.  What  Documents  are  Available  for 
Review  at  the^ Headquarters  Docket? 

C.  What  Documents  are  Available  for 
Review  at  the  Regional  Docket? 

D.  How  Do  I  Access  the  Documents? 

E.  How  Can  I  Obtain  a  Current  List  of  NPL 
Sites? 

m.  Contents  of  This  Final  Rule 

A.  Additions  to  the  NPL 

B.  Status  of  NPL 

C.  What  did  EPA  Do  with  the  Public 
Comments  It  Received? 

IV.  Executive  Order  12866 

A.  What  is  Executive  Order  12866? 

B.  Is  this  Final  Rde  Subject  to  Executive 
Order  12866  Review? 

V.  Unfunded  Mandates 

K.  What  is  the  Unfunded  Mandates  Reform 

Act  (UMRA)7 
B.  Does  UMRA  Apply  to  This  Final  Rule? 
VL  EffiBcts  on  Small  Businesaes 

A.  What  is  the  Regulatory  Flexibility  Act? 

B.  Does  the  Regulatory  Flexibility  Act 
Apply  to  this  Final  Rule? 

Vn.  Possible  Changes  to  the  Eftective  Date  of 
the  Rule 

A.  Has  This  Rde  Been  Submitted  to 
Congress  and  the  General  Accoimting 
OfBce? 

B.  Codd  the  Effisctive  Date  of  This  Final 
Rule  Change? 
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Q  What  Could  Cause  the  Effective  Date  of 
This  Rule  to  Change? 
Vm.  National  Technology  Transfer  and 
Advancement  Act 

A.  What  is  the  National  Technology 
Transfiv  and  Advancement  Act? 

B.  Does  the  National  Technology  Transfer 
and  Advancement  Act  Apply  to  this 
Final  Rule? 

DC  Executive  Order  12898 

A.  What  is  Executive  Order  12898? 

B.  Does  Executive  Order  12898  Apply  to 
This  Final  Rule? 

X.  Executive  Ordar  13045 

A.  What  is  Executive  Order  13045? 

B.  Does  Executive  Order  13045  Apply  to 
This  Final  Rule? 

XI.  Paperwork  Reduction  Act 

A.  What  is  the  Paperwork  Reduction  Act? 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  This  Final  Rule? 

Xn.  Executive  Orders  on  Federalism 
What  Are  The  Executive  Orders  on 
Federalism  and  Are  They  Applicable  to 
This  Final  Rule? 
Xm.  Executive  Order  13084 
What  is  Executive  Order  13084  and  is  it 
Applicable  to  this  Final  Rule? 

LBackgnnuid 

A.  What  Are  CBRCLA  and  SARA? 

In  1980,  Congress  enacted  the 
Comprehensive  Enviroiunental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C  9601-9675  ("CERCLA"  or 
"the  Act"),  in  response  to  the  dangera  of 
unoontrolled  releases  of  hazardous 
substances.  CERCLA  was  amended  on 
October  17, 1986,  by  the  Superfund 
Amondments  and  Reauthorization  Act 
("SARA"),  Public  Law  99-199, 100  Stat. 
1613  et  seq. 

B.  What  b  the  NCR? 

To  implement  CERCLA.  EPA 
promul^ted  the  revised  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP").  40  CFR  part 
300,  on  July  16. 1982  (47  FR  31180). 
pursuant  to  CERCLA  section  105  and 
Executive  Order  12316  (46  FR  42237, 
August  20. 1981).  The  NCP  sets 
guidelines  and  procedures  for 
responding  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  under 
CERCLA.  EPA  has  revised  the  NCP  on 
several  occasions.  The  most  recent 
conqxrehensive'  revision  was  cm  March 
8, 1990  (55  FR  8666). 

As  required  under  section 
10S(a)(8)(A)  of  CERCLA,  the  NCP  also 
inchtdes  "oriteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  ptupose  of  taking  remedial 
action  and,  to  the  extmit  practicable, 
taking  into  account  the  potential 
urgency  of  such  action  for  the  purpose 
of  taking  mnoval  action."  ("Removal" 
actions  are  de&ied  broadly  and  include 


a  wide  range  of  actions  taken  to  study, 
clean  up,  prevoit  or  otherwise  addrMS 
releases  and  threatened  releases  42 
U.S.C.  9601(23).) 

C.  What  b  the  National  Priorities  List 

(NPL)? 

The  NPL  is  a  list  of  national  priorities 
among  the  known  or  threatened  releases 
of  ha^rdous  substances,  pollutants,  at 
contaminants  throughout  the  Unitsd 
States.  The  list,  which  is  appendix  B  of 
the  NCP  (40  CFR  part  300).  was  required 
und«  section  105(aK8)(B)  of  CERCLA, 
as  amended  by  SARA.  Section 
105(aM8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  the  highest  priority 
"facilities"  and  requires  tfiat  the  NPL  be 
revised  at  least  annually.  The  NPL  is 
intraided  primarily  to  guide  EPA  in 
determining  which  sites  Mrarrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  a 
release  of  hazardous  substances.  The 
NPL  is  only  of  limited  significanne, 
however,  as  it  does  not  assign  liability 
to  any  party  or  to  the  owner  of  any 
specific  property.  Neithn  does  placing    ^ 
a  site  on  the  NPL  mean  that  any 
remedial  or  rmnoval  action  necessarily 
need  be  taken. 

For  purposes  of  listing,  the  NPL 
inclucbs  tWo  sections,  (me  of  sites  that 
are  genmally  evaluated  and  cleaned  up 
by  EPA  (tile  "General  Superfund 
Section"),  and  cme  of  sites  that  are 
owned  or  operated  by  other  Federal 
agencies  (the  "Federal  Facilities 
Section").  With  respect  to  sites  in  the 
Federal  Facilities  Section,  these  sites  are 
generally  being  addressed  by  other 
Federal  agencies.  Under  Executive 
Order  12580  (52  FR  2923,  January  29, 
1987)  and  CERCLA  section  120,  each 
Federal  agency  is  responsible  for 
carrjring  out  most  response  actions  at 
facilities  tmder  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsible  for  preparing  an  HRS  score 
and  determining  whether  the  facility  is 
placed  on  the  hn*L.  EPA  generally  is  not 
the  lead  agency  at  Fedoal  Facilities 
Section  sites,  and  its  role  at  such  sites 
is  accordingly  less  extensive  than  at 
other  sites. 

D.  How  Are  Sites  Listed  on  the  NPU 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  for  possible 
remedial  action  (see  40  CFR  300.425(c) 
of  the  NCP):  (1)  A  site  may  be  included 
on  the  NPL  if  it  scores  sufficiently  high 
on  the  Hazard  Ranking  System  ("HRS"), 
which  EPA  promulgated  as  appendix  A 
of  the  NCP  (40  CFR  part  300).  The  HRS 
serves  as  a  screening  device  to  evaluate 
the  relative  potential  of  imcontrolled 
hazardous  substances  to  pose  a  threat  to 


human  health  or  the  environment  On 
December  14, 1990  (55  FR  51532).  EPA 
promulgated  revisions  to  tiie  HRS  partly 
in  renponse  to  CERCLA  section  105(c), 
added  by  SARA.  The  revised  HRS 
evaluates  four  pathways:  ground  water, 
surfoce  water,  soil  exposure,  and  air.  As 
a  matter  of  Agency  policy,  those  sites 
that  score  28.50  or  greater  on  the  HRS 
are  eligible  foi  the  NPL;  (2)  Each  State 
may  designate  a  single  site  as  its  top 
priority  to  be  listed  on  the  NPL, 
regardless  of  the  HRS  score.  This 
medianism,  {nrovided  by  the  NCP  at  40 
CFR  300.425(cM2)  requires  that,  to  the 
extent  practicable,  th»  NPL  include 
within  the  100  highest  priorities,  one 
fadlity  dssignated  by  each  State 
representing  the  neatest  danger  to 
pidrfic  healtii,  welfue,  or  the 
enviraoment  among  known^  facilities  in 
the  State  (see  42  U.S.Q  9605(a)(8)(B)); 
(3)  The  third  mechanism  f<g  listing, 
indnded  in  the  NCP  at  40  CFR 
300.42S(cX3).  allovrs  certain  sites  to  be 
listed  r^ardless  of  their  HRS  score,  if 
all  of  the  following  conditioas  are  met: 

•  The  Agency  for  Toxic  Substances 
and  DiseMe  Registry  (ATSDIO  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends  . 
dissociation  of  individuals  from  the 
release. 

•  EPA  determines  that  the  release 
I  a  significant  threat  to  public 


•  EPA  anticipates  that  it  %vill  be  more 
cost-efiiactive  to  use  its  ren|edial 
authority  thui  to  use  its  removal 
authority  to  respond  to  the  release. 

EPA  promul^ted  an  original  NPL  of 
406  sites  on  September  8. 1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  then,  most  recentiy  on  July  27, 
2000  (65  FR  46096). 

E.  What  Happens  to  Sites  on  the  NPL? 

A  site  may  imdergo  remedial  action 
financed  by  the  Tnut  Ftmd  established 
imder  CERCLA  (commonly  refiBrted  to 
as  the  "Superfimd")  only  after  it  is 
pllu»d  on  the  NPL,  as  provided  in  the 
NCP  at  40  CFR  300.425(bKl). 
("Remedial  actions"  are  tiiose 
"consistent  with  permanent  remedy, 
taken  instead  of  or  in  addition  to 
removal  actions  *  *  *."42U.S.C. 
9601(24).)  Hovrever,  imder  40  CFR 
300.425(b)(2)  {riadng  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  ^A  may  pursue  other 
appropriate  authorities  to  respond  to  the 
releases,  including  enforcement  action 
under  CERCLA  and  other  laws. 

F.  How  Are  Site  Boundaries  Defined? 

The  NPL  does  not  describe  releases  in 
precise  geographical  tmns;  it  'would  be 
neither  feasible  nor  consistent  with  the 


limited  purpoae  of  the  NPL  (to  identify 
releases  that  are  priorities  fioHr  further 
evaluation),  for  it  to  do  so. 

Altho^  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)).  the  listing  process  itself  is  not 
intended  to  define  at  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course.  HRS  data  (if  the  HRS  is  used 
to  list  a  site)  upon  which  the  NPL 
placement  was  based  will,  to  some 
extent,  describe  the  rele««(s)  at  issue. 
That  is,  the  NPL  site  would  include  all 
releases  evaluated  as  part  of  that  HRS 
analysis. 

When  a  site  is  listed.  Ihe  apptoadk 
goierally  used  to  describe  the  relevant 
releese(s)  is  to  delineate  a  gtogr^hical 
area  (usually  the  area  within  an 
installation  or  plant  boundaries)  and 
identify  the  site  by  retaseoci  to  that 
area.  As  a  legal  matter,  the  site  is  not 
coextensive  with  that  area,  and  die 
boundaries  of  die  installation  or  plant 
are  not  the  "boundaries"  of  the  rite. 
Rather,  the  site  consists  of  all 
containinated  areas  widiin  the  area  used 
to  identify  the  rite,  as  weU  as  any  other 
location  to  which  that  contamination 
has  come  to  be  located,  or  from  which 
that  contamination  came. 

In  other  words,  while  geographic 
terms  are  oftm  used  to  dasi^iate  the  site 
(e.g..  the  "Jmes  Co.  plmst  rite")  in.  terms 
of  the  property  owned  by  a  particular 
party,  the  rite  properiyundentood  is 
not  umited  to  that  property  (e.g.,  it  may 
extend  bejrond  the  property  diM  to 
contaminant  migratim),  and  convmsely 
may  not  occupy  the  full  extent  of  the 
property  (e.g.,  where  there  are 
uncontaminated  parts  of  the  identified 
property,  they  may  not  be.  stricdy 
speaking,  part  of  die  "rite").  Ibe  "rite" 
is  thus  neither  equal  to  nor  confined  by 
the  boundaries  of  any  specific  property 
that  may  give  the  rite  its  name,  and  die 
name  itself  should  not  be  read  to  imply 
that  this  site  is  coextensive  with  die 
entire  area  within  the  property 
boundary  oftheinstallaticm  or  plant 
The  predae  nature  and  extent  of  the  rite 
are  typically  not  known  at  the  time  of 
listing.  Also,  the  site  name  is  metely 
used  to  hdp  identify  the  geognqthlc 
location  of  the  contamination.  For 
example,  the  name  "Jones  Co.  plant 
site,"  does  not  imply  that  the  Jones 
company  is  responsible  for  the 
contamination  located  on  the  plant  rite. 

EPA  regulations  provide  that  the 
"nature  and  extent  of  the  {noUem 
presented  by  the  release"  will  be 
determined  by  a  remedial  inveetigirioii/ 
fsaribility  study  (RI/FS)  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.5).  Durii^ 


the  RI/FS  (Hooass,  the  reliaase  may  be 
found  to  be  larger  or  smaller  than  was 
originally  thou^it,  as  more  is  learned 
about  the  souroe(s)  and  the  migration  of 
the  contamination.  However,  this 
inquiry  fcxnises  on  an  evaluation  of  the 
threat  posed;  the  boundaries  of  the 
release  need  not  be  exacUy  defined. 
Moreover,  it  generally  is  imposrible  to 
discover  die  mil  extent  of  where  the 
contamination  "has  come  to  be  located" 
before  all  necessary  studies  and 
remedial  work  are  completed  at  a  rite. 
Indeed,  the  known  boundaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Ibus,  in  mori  cases, 
it  may  be  imposrible  to  describe  the 
boundaries  of  a  release  with  absolute 
certainty. 

Furdier,  as  noted  above,  NPL  listing 
does  not  assign  liability  to  any  party  or 
to  die  cnmm  of  any  specific  property. 
Ilius,  if  a  party  does  not  believe  it  is 
liable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
sumnittod  to  die  Agency  at  any  tini# 
after  a  party  recrives  notice  it  is  a 
potentially  responriUe  party. 

For  these  reasons,  the  NPL  need  not 
be  amended  as  further  research  reveals 
more  infotination  about  the  location  of 
the  bontamination  or  release. 

G.  How  Are  Sites  Removed  From  the 
NPL? 

EPA  may  delete  rites  from  the  NPL 
where  no  nirther  response  is 
appropriate  under  Superfund,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e).  This  section  also  provides 
that  EPA  shall  consult  with  states  on 
proposed  deletions  and  shall  conrider 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  Responrible  parties  or  other 
persons  have  implemented  all 
^propriate  response  actions  required: 

(ii)  All  expropriate  Superfund- 
financed  response  has  been 
implemented  and  no  further  response 
action  is  required;  or 

(Ui)  The  ranedial  investigati(m  has 
shown  die  release  poses  no  significant 
threat  to  public  healdi  or  the 
environsMnt  and  **^**«b  of  remedial 
measuiee  is  not  qipropriato. 

As  of  November  20, 2000,  the  Agency 
has  deleted  227  rites  from  the  NPL. 

H.  Can  Porttoas  of  Sites  Be  Deleted 
Aooi  the  NFL  as  They  Are  Cleaned  Up? 

In  November  1095,  EPA  initiated  a 
new  policy  to  delete  portions  of  NPL 
rites  where  cleanup  is  complete  (60  FR 
55465,  November  1. 1995).  Total  site 
daanup  m^  take  many  veers,  while 
portions  of  the  rite  may  have  been 

'  iq>  and  available  for  productive 


use.  As  of  November  20,  2000,  EPA  has 
deleted  portions  of  21  sites. 

/.  What  Is  the  Consttuction  Completion 
Ust(CCL)? 

EPA  also  has  developed  an  NPL 
construction  con^letfon  list  ("OCL")  to 
simpliAr  its  system  of  categorizing  rites 
and  to  better  communicate  the 
successful  co^^>letion  of  cleanup 
activities  (58  FR  12142,  March  2, 1993). 
Indurion  of  a  site  on  the  OCL  has  no 
leml  significance. 

^tes  qualify  for  the  CO^  wheq:  (1) 
Any  necessary  physical  construction  is 
complete,  whetner  or  not  final  cleanup 
levels  or  other  requirements  have  been 
achieved;  (2)  EPA  has  determined  that 
the  response  action  should  be  limited  to 
measures  that  do  not  involve 
construction  [e.g.,  institutional 
controls);  or  (3)  the  rite  qualifies  tot 
deletion  from  the  NPL 

As  of  November  20, 2000,  there  are  a 
total  of  757  rites  on  die  OCL.  For  the 
mori  up-to-date  information  on  the  OCL, 
see  EPA's  bitaiiiet  site  at  http:// 
www.epa.gov/8uperfund. 

n.  AvailaUUty  oflBfermatian  to  dae 
PdbUc 

A.  Can  I  Review  the  Documents 
Relevant  to  This  Final  Rule? 

Yes,  documents  relating  to  the 
evaluation  and  scoring  of  the  sites  in 
this  final  rule  are  contained  in  dockets 
located  both  ri  EPA  Headquarters  and  in 
the  Regional  offices. 

B.  What  Documents  Are  Available  for 
Review  at  the  Headquarters  Docket? 

The  Headquarters  docket  for  this  rule 
contains,  for  eech  rite,  the  HRS  score 
sheets,  the  Documentation  Record 
describing  the  information  used  to 
compute  the  score,  pertinent 
infonnation  regarding  statutory 
requirementa  or  EPAlisting  policies  that 
affect  the  site,  and  a  list  of  documents 
referenced  in  the  Documentation 
Record.  The  Headqtiarterl  docket  also 
contains  commento  recrived.  and  the 
Agency's  responses  to  those  comments. 
The  Agracy's  responses  are  contained 
in  the  "Support  Document  for  the 
Revised  National  Priorities  Uri  Final 
Rule— December  2000." 

C.  What  Documents  Are  Available  for 
Review  at  the  Regional  Dockets? 

The  Regional  dockets  contain  all  the 
information  in  the  Headquarters  docket, 
plus  the  actual  reference  documents 
containing  the  data  principally  relied 
upon  by  ^A  in  calculating  or 
evaluating  the  HRS  sccve  for  the  sites 
located  in  their  Region.  These  reference 
documento  are  ava^able  only  in  the 
Regional  docketa. 
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D.  How  Do  J  Access  the  Documents? 

You  may  view  the  documents,  by 
appointment  only,  after  the  publication 
of  this  document.  The  hours  of 
operation  for  the  Headquarters  docket 
are  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidajrs.  Please  contact  the  Regional 
dockets  for  hours. 

Follo%iring  is  the  contact  information 
for  the  EPA  Headquarters:  Docket 
Coordinator.  Headquarters,  U.S.  EPA 
CERCLA  Docket  Office.  Crystal  Gateway 
«1. 1st  Floor.  1235  Jeffarson  Davis 
Ifidhway.  Arlington,  VA.  703/603-B917. 

The  contact  information  for  the 
Rmonal  dockets  is  as  follows: 

EUem  Culhan^  Region  1  (CT,  ME,  MA, 
NH,  RI,  VT),  U.S.  EPA,  Records  Center, 
Mailcode  HSC,  One  Congress  Street, 
Suite  1100.  Boston.  MA  02114-2023; 
617/918-1225. 

Ben  Conetta.  Region  2  (NJ.  NY,  PR, 
VI).  U.S.  EPA,  2M  Broadway,  New 
Yak,  NY  10007>1866;  212/637-4435. 

Dawn  SheUen^Mrger  (GCI),  Region  3 
(DE,  DC,  MD,  PA,  VA,  WV),  U.S.  EPA. 
Library,  1650  Aich  Street.  Mailcode 
3FM52.  Philadelphia.  PA  19103;  215/ 
814—5364. 

Joellen  O'Neill.  Region  4  (AL.  FL,  GA. 
KY.  MS.  NC.  SC,  TN),  U.S.  EPA,  61 
Fonyth  Street.  SW.  9th  floor.  Atlanta, 
GA  30303;  404/562-8127. 

Region  5  (IL.  IN.  MI.  MN.  OH.  WI). 
U.S.  EPA,  Ractnds  Crater.  Waste 
Managemoit  Division  7-J,  Metcalfe 
Federal  Building,  77  West  Jackson 
Boulevard.  Chicago.  IL  60604;  312/886- 
7570. 

Brrada  Cook.  Region  6  (AR,  LA.  NM, 
CMC.  TX),  U.S.  EPA,  1445  Ross  Avenue, 
Mailcode  6SF-RA.  Dallas.  TX  75202- 
2733;  214/66&-7436. 

Michelle  Quick.  R^on  7  (lA.  KS. 
MO.  NE).  U.S.  EPA,  901  North  5th 
Street.  Kansas  Qty,  KS  66iai;  913/551- 
7335. 

David  Williams.  R^on  8  (CO,  MT, 
ND.  SD.  UT.  WY).  U.S.  EPA,  999  18th 
Street,  Suite  500,  Mailcode  8EPR-SA. 
Draver.  CO  80202-2466;  303/312-6757. 

Caniyn  Douglas.  Region  9  (AZ.  CA, 
HI.  NV,  AS.  GU).  U.S.  H»A.  75 
Hawthorne  Street.  San  Franasco.  CA 
94106;  415/744-2343. 

Robert  Phillips.  Region  10  (AK.  ID. 
OR,  WA),  U.S.  EPA.  11th  Floor.  1200 
6th  Avraue,  Mail  Stop  ECL-115, 
Seattle,  WA  98101;  206/553-6699. 

E.  How  Can  I  Oiftain  a  Cuirent  List  of 
NFL  Sites? 

You  may  obtain  a  current  list  of  NPL 
sites  via  the  Intnnet  at  http'J/ 
www.epa.gov/supeifund/ tiook.  under 
site  information  cat^ory)  ot  by 
nfmtfTtfaig  the  Superfund  Docket  (see 
cmtact  infcsmation  above). 


m.  Contents  frfThk  Final  Bale 

A.  Addition  to  the  NPL 

This  final  rule  adds  8  sites  to  the  NPL; 
7  sites  to  the  General  Superfund  Section 
of  the  NPL  and  one  site  to  the  Federal 
Facilities  Section.  Table  1  presents  the 
7  sites  in  the  General  Supevfimd  Section 
and  Table  2  presents  the  site  in  the 
Federal  FacUities  Section.  Sites  in  the 
tables  are  arranged  alphabetically  by 
State. 

Table  1— National  PRiORmES  List 
Final  Rule,  General  Superfund 
Section 


state 

Site  name 

CNy/ 
oounly 

CA 

Alark  Hard  Ctwome 

rRvBraiae. 

FL 

Alaric  Area  Gfound 
Water  Plume. 

Tampa. 

IL 

Indian  Relinery-Texaco 

Lawrence* 

LawianoevMe.. 

vflto. 

MO  .... 

Riveffront 

NBVf 

Haven. 

MT 

Lodcwood  Solvent 
Ground  Water  Plume. 

BMings. 

OR 

roraana. 

SO 

Gilt  Edge  Mnw  

Lead. 

Number  of  Sites  Added  to  the  General 
Superfund  Section:  7. 

Table  2.— National  Priorities  List 
Final  Rule,  Federal  Faciuties 
Section 


state 

Site  name 

Oty/ 
county 

VA 

Naval  Weapons  Staton 
yoMotm— 
Cheatham  Annex. 

WMiame- 
burg. 

Numtwr  of  Sites  Added  to  the  Fadeial  Fa- 
cilities Section:  1. 

B.  Status  of  NPL 

With  the  8  new  sites  added  to  the  NPL 
in  today's  fijial  rule;  the  NPL  now 
contains  1,231  final  sites;  1,071  in  the 
General  Superfund  Section  and  160  in 
the  Federal  Facilities  Section.  With  a 
separate  rule  (publiahed  elsewhere  in 
today's  Federal  Ragjster)  proposing  to 
add  13  new  sites  to  the  NPL,  there  are 
now  63  sites  proposed  and  awaiting 
final  agency  action,  57  in  the  General 
Supwfond  Section  and  6  in  the  Federal 
Facilities  Section.  Final  and  proposed 
sites  now  total  1.294.  (These  numbers 
reflect  the  status  of  sites  as  of  November 
20,  2000.  Site  deletions  occurring  after 
this  date  may  affsct  these  numben  at 
time  of  publication  in  the ! 
) 


C.  What  Did  EPA  Do  With  the  Public 
Comments  It  Received? 

EPA  reviewed  all  comments  rec8ive<l 
on  the  sites  in  this  rule.  The  Indian 
Refinery-Texaco  Lawienceville  site  was 
proposed  July  28. 1998  (63  FR  40247). 
(Please  note  that  an  addendum 
providing  additional  information  for  the 
Indian  Refinery-Texaco  Lawrenceville 
site  was  proposed  on  May  11. 2000  (65 
FR  30489).)  The  Alaric  Area  Ground 
Water  Phune  site  and  the  Naval 
Weapons  Station  Yorktown— Cheatham 
Annex  site  were  both  proposed  on 
February  4.  2000  (65  FR  5468).  The  Gilt 
Edge  Mine  and  Lockwood  Solvent 
(kound  Water  Plume  sites  ware 
proposed  on  May  11,  2000  (65  FR 
30489).  The  Alaik  Hard  Chrome. 
Riverfront.  Pmtland  Harbor  sites  were 
proposed  on  July  27.  2000  (65  FR 
46131). 

For  Alark  Hard  Chrome  and 
Riverfrcmt  sites.  EPA  received  no 
comments  and  therefore.  EPA  is  placing 
them  on  the  final  NPL  at  this  time. 

EPA  responded  to  all  relevant 
commrats  received  on  the  other  sites. 
EPA's  responses  to  site-specific  public 
comments  are  addressed  in  the 
"Support  Document  for  the  Revised 
National  Priorities  List  Final  Rule- 
December  2000". 

IV.  ExBCOlive  Older  12868 

A.  What  Is  Executive  Order  12866? 

Under  Executive  Order  12866.  (58  FR 
51735  (October  4. 1993))  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
sulqect  to  0MB  review  and  the 
requirements  of  the  Executive  Order, 
llie  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may:  (1)  Have  an 
annual  effsct  on  the  economy  of  $100 
million  or  more  <»  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  eccmomy,  productivity,  competition, 
jobs,  the  envimunent.  public  heialth  m 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (2)  create 
a  serious  inconsistency  or  othnrwise 
interfere  with  an  action  taken  or 
planned  by  another  agencjr,  (3) 
materially  alter  the  budgetary  impact  of 
entitlemoits,  grants,  usot  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
l^al  or  policy  issues  arising  out  of  l^al 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  the  Executive 
Order. 

B.  Is  This  Final  Rule  Subfect  to 
Executive  Order  12866  Review? 

No.  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 


regulatory  action  from  Executive  Order 
12866  review. 

V.  Utafimded  Mandates 

A.  What  Is  the  Unfunded  Mandates 
R^mnAct(UMRA)? 

Title  n  of  the  Unfunded  Mandates 
Refonn  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 
Federal  Agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Unoer  section  202  of  the  UMRA. 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-bmefit 
analysis,  for  proposed  and  final  rules 
with  "Fedend  mandates"  that  may 
result  in  a]q)enditures  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Beftxe  EPA 
promulgates  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  l^A  to 
identify  and  consider  a  reasonabfe 
ntunber  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative  that  achieves  the  obfectives 
of  die  rule.  The  provisions  of  section 
205  do  not  t^ply  Mdien  they  are 
inconsistent  wiUi  applicable  law. 
Mraeover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
biudensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  mav 
significantly  or  uniauely  a£fect  small 
governments,  including  tribal 
governments,  it  must  nave  devrioped 
under  section  203  of  die  UMRA  a  small 
government  agmcy  plan.  The  plan  must 
provide  for  notifying  potantiaUy 
affected  small  governments.  wnahUng 
officials  of  affected  smaU  govenunants 
to  have  meaningfrd  and  timely  iapnt  in 
the  development  of  EPA  rsgulatory 
proposals  vrith  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  %vith 
the  regulatory  requirements. 

B.  Does  UMRA  Apply  to  ThisFinal 
Rule? 

No,  EPA  has  determined  that  this  rule 
does  not  contain  a  Fadstal  mandata  that 
may  result  in  esqtanditurBS  of  $100 
million  or  more  fin  State,  local,  and 
tribal  govenments  in  the  aggregate,  or 
by  the  private  sector  in  any  one  ]raar.  . 
lliis  nde  will  not  inqxwe  any  fsdetal 
inta^govemmwntal  mandate  because  it 
impMes  no  enfatceable  duty  upon  State, 
trwal  at  local  governments.  Li^dng  a 


site  on  the  NPL  does  not  itself  impose 
any  coste.  Listing  does  not  mean  Uiat 
EPA  necessarily  will  undertake 
remedial  actfon.  Nor  does  listing  require 
any  action  by  a  private  party  or 
detomine  liability  for  response  costs. 
Costs  that  arise  out  of  site  responses 
result  from  site-specific  decisions 
regarding  what  actions  to  take,  not 
direcdy  from  the  act  of  listing  a  site  on 
the  NPL. 

For  the  same  reasons.  EPA  also  has 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniauely  affect  small 
governments.  In  addition,  as  discussed 
above;  the  private  sector  is  not  expected 
to  incur  costs  exceeding  $100  million.  • 
EPA  has  fulfilled  the  requirement  for 
analysis  under  the  Unfunded  Mandates. 
Reform  Act. 

VI.  Eflsct  on  Small  BnsinessaB 

A.  What  Is  the  Regulatory  Flexibility 
Act? 

Pursuant  to  the  Regiilatory  Flexibility 
Act  (S  U.S.C.  601  et  seq..  as  amended  t^ 
the  SmaU  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  fax  public  comment 
a  regulator  flexibility  analysis  that 
describes  me  efiisct  of  the  rule  on  small  . 
entities  (i.e.,  small  businesses,  small 
orgsniiattions.  and  small  governmental 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  SBREFA  amended  the 
Regulatory  Flexibility  Act  to  require 
Federal  agencies  to  provide  a  statement 
of  the  factual  basis  for  certifying  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Does  the  Regulatory  Flexibility  Act 
Apply  to  This  Final  Rule? 

No.  While  this  rule  revises  the  NPL. 
an  NPL  revision  is  not  a  typical 
regulatory  change  since  it  does  not 
automatically  impose  costs.  As  stated 
above,  adding  sites  to  the  NPL  does  not 
in  itself  require  any  action  by  any  party, 
nor  does  it  determine  the  liwility  of  any 
party  for  the  cost  of  cleanup  at  the  site. 
Fmuer,  no  identifiable  groups  are 
affected  as  a  whole.  As  a  consequence, 
impacts  on  any  group  are  hard  to 
predict  A  site's  inclusim  on  the  NPL 
could  increase  the  likelihood  of  adverse 
impacts  on  responsible  parties  (in  the 
form  of  cleanup  costs),  but  at  this  time 
EPA  cannot  identify  the  potentially 


affected  businesses  or  estimate  the 
number  of  small  biuinesses  that  might 
also  be  affected. 

The  Agency  does  expect  that  placing 
the  sites  in  this  rule  on  the  NPL  could 
significantly  affect  certain  industries,  ot 
firms  witl^  industries,  that  have 
caiised  a  proportionately  hiah 
percentage  of  waste  site  problems. 
However.  EPA  does  not  expect  the 
listing  of  these  sites  to  have  a  significant 
economic  impact  on  a  substantial 
mmiber  of  small  businesses. 

In  any  case,  economic  impacts  would 
occur  only  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by-site  basis. 
EPA  considers  many  fectors  when 
determining  enforcement  actions, 
including  not  only  a  firm's  contribution 
to  tiieproblem,  but  also  its  ability  to 
pay.  The  impacts  (from  cost  recovery) 
on  small  governments  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

For  the  foregoing  reasons.  I  hereby 
certify  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substential  number  of  small 
entities.  Therefore,  this  regulation  does 
not  require  a  regulatory  flexibility 
analysis. 

VQ.  Possibla  ChansBB  to  the  EfiKtive 
DalBof^RBle 

A.  Has  This  Rule  Been  Submitted  to 
Congress  and  the  General  Accounting 
Office? 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  has  submitted 
a  report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Con^ptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Fedaral  BagialBi.  A  "maior  rule " 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Fedaral  Ragislar. 
This  rule  is  not  a  "major  rule"  as 
defined  by  S  U.S.C.  804(2). 

B.  Could  the  Effective  Date  of  This  Final 
Rule  Change? 

Provisions  of  the  Congressional 
Review  Act  (CRA)  or  section  305  of 
CERCLA  may  alter  the  effective  date  of 
this  regulation. 

Under  the  CRA.  5  U.S.C.  801(a). 
before  a  rule  can  take  effect  the  federal 
agency  promulgating  the  rule  must 
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submit  a  report  to  each  House  of  the 
Ck)iigress  and  to  die  Comptroller 
Genmal.  This  report  must  ctmtain  a 
copy  of  the  rule,  a  concise  general 
statement  relating  to  the  rme  (Including 
whether  it  is  a  major  rule),  a  copy  of  the 
cost-benefit  analysis  of  the  rule  (if  any), 
the  agency's  actions  relevant  to 
provisions  of  the  Regulatory  Flexibility 
Act  (affecting  small  businesses)  and  the 
Unfunded  Mandates  Refbrm  Act  of  1995 
(describing  unfunded  federal 
requirements  imposed  on  state  and  local 
governments  and  the  private  sector), 
and  any  other  relevant  information  or 
requirements  and  any  relevant 
Executive  Orders. 

EPA  has  submitted  a  report  under  the 
CRA  for  this  rula  The  rule  will  take 
efiect,  as  provided  by  law,  within  30 
days  of  publication  of  this  document, 
since  it  is  not  a  major  rule.  Section 
804(2)  defines  a  major  rule  as  any  rule 
that  the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs 
(OBRA)  of  the  Office  of  Management  and 
Budget  (OMB)  finds  has  resulted  in  or 
is  likialy  to  result  in:  an  annual  effect  on 
the  economy  of  $100,000,000  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geo^phic  regions;  or 
significant  adverse  effects  on 
competition,  emplojrment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enteiprises  to  compete  with  foreign- 
based  enterprises  in  domestic  and 
export  markets.  NPL  listing  is  not  a 
major  rufe  because,  as  explained  above, 
the  listing,  itself,  imposes  no  monetary 
costs  on  any  pmson.  It  establishes  no 
enforceable  duties,  does  not  establish 
that  EPA  necessarily  wall  undertake 
remedial  action,  nor  does  it  require  any 
action  by  any  party  or  detnmine  its 
liability  for  site  nesponse  costs.  Costs 
that  arise  out  of  site  responses  result 
from  site-by-site  decisions  about  what 
actions  to  take,  not  directly  from  the  act 
of  listing  itseil  Section  801(a)(3) 
provides  for  a  delay  in  the  effective  date 
of  major  rules  after  this  report  is 
submitted. 

C.  WhatCknild  Cause  the  Effective  Date 
of  This  Rule  To  Change? 

Under  5  U.S.Q  801(b)(1)  a  rule  shall 
not  take  effect,  or  continue  in  effect,  if 
Congress  enacts  (and  the  President 
signs)  a  joint  resolution  of  disapproval, 
described  under  section  802. 

Another  statutory  provision  that  may 
afiisct  this  rule  is  CERCLA  section  305, 
which  provides  for  a  legislative  veto  of 
regulations  pomulgated  under 
CERCLA.  Atdiough  INS  v.  Chadha,  462 
U.S.  919,103  S.  CL  2764  (1983)  and  Bd. 


of  Regents  of  the  University  of  . 
Washington  v.  EPA,  86  F.3d  1214.1222 
(D.C.  Or.  1996)  cast  the  validity  of  the 
legislative  veto  into  question,  EPA  has 
transmitted  a  copy  of  this  regulation  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives. 

If  action  by  Congress  imder  eithw  the 
CRA  or  CERCLA  section  305  calls  the 
effective  date  of  this  regulation  into 
question,  EPA  will  publish  a  document 
of  clarification  in  the  Federal  Register. 

Vm.  National  Technology  TranaliBr  and 
Advancement  Act 

A.  What  Is  the  National  Techn<Aogy 
Transfer  and  Advancement  Act? 

Section  12(d)  of  the  Naticmal 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Law  104- 
113,  section  12(d)  (15  U.S.C.  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

B.  Does  the  National  Technology 
Transfer  and  Advancement  Act  Apply 
to  This  Final  Rule?     . 

No.  This  rulemaking  does  not  involve 
technical  standards,  "nifflefbre,  EPA  did 
not  consider  the  use  of  any  voluntary 
consensus  standards. 

DL  Executive  Order  12898 

A.  What  Is  Executive  Order  12898? 

Under  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  as  well  as  through  EPA's 
April  1995,  "Environmental  Justice 
Strategy,  OSWER  Environmental  Justice 
Task  Force  Action  Agenda  Report,"  and 
National  Environmental  Justice 
Advisory  Council,  EPA  has  undertaken 
to  incorporate  environmoital  justice 
into  its  policies  and  programs.  EPA  is 
committed  to  addressing  environmental 
justice  concerns,  and  is  asstnning  a 
leadoship  role  in  «ivironmfflital  justice 
initiatives  to  enhance  environmental 
quality  for  all  residents  of  the  United 
States.  The  Agency's  goals  are  to  ensure 
that  no  segment  of  the  population, 
regardless  of  race,  color,  naticmal  origin, 
or  income,  bears  disproportionately 


high  and  adverse  human  health  and 
enviromnental  effects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  communities. 

B.  Does  Executive  Order  12898  Apply  to 
This  Pinal  Rule? 

No.  While  this  rule  revises  the  NPL, 
no  action  will  result  from  this  rule  that 
will  have  disproportionately  high  and 
adverse  human  health  and 
environmental  effects  on  any  segment  of 
the  population. 

X.  Executive  Orderl3045 

A.  What  Is  Executive  Order  13045? 

Executive  Order  13045:  "Protection  of 
Children  bom  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR 19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  undn  E.O. 
12866,  and  (2)  concerns  an 
environmentd  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  efiisct  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  AgfflBcy  must  evaluate  the 
envinmmoital  health  or  safety  efiiects  of 
the  pladned  rule  on  children,  and 
e}q>udn  wiqr  the  planned  regulation  is 
prefiarable  to  other  potentially  effective 
and  reasonably  fisesible  alternatives 
considered  by  the  Agency. 

B.  Does  Executive  Order  13045  Apply  to 
This  Piiml  Rule? 

This  rule  is  not  subject  to  E.O.  13045 
because  it  is  not  an  economically 
significant  rule  as  defined  by  E.O. 
12866,  and  because  the  Agency  does  not 
have  reason  to  believe  the 
environmental  health  or  safety  risks 
addreSsed.by  this  section  present  a 
disproportionate  risk  to  children. 

XL  Fiqperwork  Reductiai  Act 

A:  What  Is  the  Paperwork  Reduction 
Act? 

According  to  the  Pap«wori^ 
Reducti(m  Act  (PRA).  44  U.S.C.  3501  et 
seq.,  an  agency  may  not  conduct  or 
sponsor,  and  a  pnscm  is  not  required  to 
respond  to  a  collection  of  information 
that  requires  OMB  approval  under  the 
PRA,  unless  it  has  been  approved  by 
OMB  and  displays  a  currentiy  valid 
OMB  control  number.  The  OMB  control 
ntunbers  for  EPA's  regulations,  after 
initial  display  in  the  preamble  of  the 
final  rules,  are  listed  in  40  CFR  part  9. 
The  information  collection  requirements 
related  to  this  action  have  already  been 
apimnred  by  C^fB  pursuant  to  the  PRA 
mu^K  OMB  control  number  2070-0012 
(EPA  ICR  No.  574). 


B.  Does  the  Paperwork  Reduction  Act 
Apply  to  This  Final  Rule? 

No.  EPA  has  determined  that  the  PRA 
does  not  apply  because  this  rule  does 
not  contain  any  information  collection 
requiremrats  that  require  approval  of 
the  OMB. 

Xn.  Executive  Orders  on  FederaUsm 

What  Are  the  Executive  Orders  on 
Fedmalitm  and  Are  They  Applicable  to 
This  Final  Rule? 

Executive  Order  13132,  entitled 
'Tedeialism"  (64  FR  43255.  August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningftd  and  timely  input  by  State 
and  localoffidals  in  the  dwdopment  of 
r^ulatory  policies  that  have  fedaraJism 
implications."  'Tolides  that  have 
fsoBralism  impticationa"  is  defined  in 
the  Executive  Order  to  include 
rmilations  that  have  "substantial  direct 
emcts  on  the  States,  on  the  lelatioiiship 
between  the  national  government  and 
the  States,  or  on  the  distrflmtion  of 
power  and  reqionsibilities  among  the 
various  levels  of  govenunent" 

lAider  Secticm  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  fiaderalism  implications,  that 
ihiposes  substantial  direct  cranpliance 
costs,  and  that  is  not  required  l^  statute, 
.  unless  the  Federal  government  provides 
the  funds  necessary  to  pay  tiie  afreet 
compliance  costs  incuned  by  Stale  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  eerly  in  the 
process  of  developing  die  pn^Msed 
regulation.  EPA  also  may  not  issue  a 
r^ulation  that  has  federalism 
implications  and  that  preenqpts  State 
law.  unless  the  Aganar  consults  with 
State  and  local  officiais  eariy  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 


on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govnmment,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

Xm.  Exeartive  Order  13884 

What  b  EmcutivB  Order  13084  and  Is  It 
Applicable  to  This  Pinal  Rule? 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significant^  or 
uniquely  affscts  the  communities  of 
Indian  tribal  govemments,  and  that 
inqioees  subiSantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
govemments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  this  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affocted  fribal  governments,  a 
.summary  of  the  nature  of  thefr  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develcm  an  effscttve  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal ' 
govemments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  thefr 
communities." 

Under  section  3(b)  of  Executive  Order 
13084,  EPA  may  not  issue  a  regulation 
that  is  not  requfred  by  statute,  that 
significandy  or  uniquely  affects  the 
communities  of  Indian  Tribal 
governments,  and  that  imposes 

Table  1.— General  Superfund  Section 


'substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  Tribal 
govemments,  or  EPA  consults  with 
those  govemments.  In  this  case,  the 
addition  of  the  site  to  the  NPL  will  not 
impose  any  substantial  direct 
compliance  costs  on  the  Tribes.  While 
the  Tribes  may  incur  costs  from 
participating  in  the  investigations  and 
cleanup  decisions,  those  costs  are  not 
compliance  costs.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  final  rule. 

List  of  Safafeds  fri  48  CFR  Part  388 

Environmental  protection.  Afr 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste, 
Intergovemmental  relations.  Natural 
resources.  Oil  pollution.  Penalties, 
Repenting  and  record  keeping 

3iirements,  Superfund,  Water 
ution  control.  Water  supply. 

Dated:  November  22,  2000. 
TiaMthy  Fidds.  Jr.. 

Assistant  Administrator,  Office  of  Solid  Watte 
and  Emergency  Response. 

40  CFR  part  300  is  amended  as 
follows: 

PART  aOO-HAMENDCOI 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

AntlMcitjr:  33  U.S.C.  1321(c)(2);  42  U.S.C. 
9601-9657;  E.0. 12777,  56  FR  54757,  3  CFR. 
1991  Comp.,  p.  351;  E.0. 12560,  52  FR  2923. 
3  CFR,  1987  Comp.,  p.  193. 

2.  Table  1  and  Table  2  of  Appendix 
B  to  Part  300  is  amended  by  adding  the 
following  sites  in  alphabetical  order  to 
read  as  follows: 

Aj^endix  B  to  Part  388— National 
PrioritieBUst 


Stats 


Sits  name 


City/oounly 


CA Atafk  Hard  Chrome Riverside. 

•  •  •  •  • 

FL Alaric  Area  Qround  Water  Ftume  ~ Tampa. 

•  •  •  •      •  • 

IL Indtan  Relhiery— Texaoo  LawrenoevHe LawrenoevNie. 

•  •  ,       •  •  • 

MO  RIverfronI „ „ New  Haven. 

•  *  *  •  • 

ftUT LoctoNOod  Solvent  Qround  Watsr  Plume BHngs. 

a 
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Table  l.— General  Superfuno  Section— Continued 


Site  name 


City/county 


OR Portland  Haitor  ...„ _ ....: -.. - Portland. 

•          {                 •                           •                           •                           • 
SO Gill  Bdge  Mne 


« A  -  Based  on  issuance  of  health  advisory  by  Agency  kx  Toxic  Substance  end  Disease  Registfy  (if  scored.  HRS  score  need  net  be  s  28.50). 

C  s  Sites  on  Constmdion  Completion  isL 

S  s  State  top  priority  Cncfcidsd  among  the  100  top  priority  siles  regsrdtess  of  score). 

P  s  Sites  with  psitiai  delelion(s). 

I  Table  2.— Federal  Facbjties  Section 


Site  name 


Cify/oounty 


Notes* 


VA Naval  Weapons  Station  Yorktown— Cheatham  Annex » WWairisbufg. 


■As 

C  = 
S  = 
P  = 


Based  on  issuanos  of  heaWi  advisory  by  Agsncy  for  Toxic  Substance  and  Disease  Registry  (V  scored.  Hf^  score  need  not  be  £  28.50). 

ofi  cQfwtmcfion  Cofnolotion  list. 

top  piiorKy  (included  smong  the  100  top  priority  sites  regardtess  of  score). 

with  partial  dstotion(s).   ■ 


[FR  Doc.  00-30630  Filed  11-30-00;  8:45  am] 
HUUNQ  com  Mtfr^^^ 

DEPARmENT  OF  COMMERCE 
NMIiNMl  OcMmle  and  Almoapharlc 


SO  CFR  Part  230 

[Doekal  Na  00112032»«32&4)1:  LO. 
IHMOOB] 

fm064»4MI77 


r:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Aboriginal  subsistence  whaling 
(juota. 


r:  NMFS  announces  the 
abmiginal  subsistence  whaling  quota  for 
gray  wdiales,  and  other  limitations 
deriving  firom  regulations  adopted  at  the 
1997  Annual  Meeting  of  the 
International  Whaling  Ckimmission 
(IWC).  For  2000.  the  quota  is  zero  gray 
whales  landed.  This  quota  and  other 
limitations  will  govern  the  harvest  of 
gray  whales  by  membos  of  the  Makah 
Indian  Tribe  (lUbe). 
OATCS:  EffiBctive  November  28.  2000. 


:  Office  of  Protected 
Resources,  Nadonal  Marine  Fisheries 


Service.  1315  East  West  Hi^fvay,  Silvw 
Spring,  MD  20910. 
FOR  FURTHER  MFOmiATKM  CONTACT: 
Cathy  Campbell,  (202)  482-2652. 
SUPPLEMENTARY  MFORMAIKM:  Aboriginal 
subsistence  whaling  in  the  United  States 
is  governed  by  the  Whaling  Convention 
Act  (16  U.S.C.  916  et  sag.),  which 
requires  the  Secretary  of  Commerce  to 
publish,  at  least  annually,  aboriginal 
subsistence  whaling  quotas  and  any 
other  limitations  on  uxniginal 
subsistence  whaling  doiving  from 
regidations  of  the  IWC 

At  the  1997  Annual  Meeting  of  the 
IWC.  the  (Commission  set  quotas  for 
aboriginal  subsistence  use  of  gray 
whales  from  the  Eastern  stock  in  the 
North  Pacific.  The  gray  whale  quota  was 
based  on  a  Joint  request  by  the  Russian 
Fedoation  and  the  United  States,  with 
dociunentation  of  die  needs  of  2  Native 
groups,  the  CChukotka  Natives  and  the 
Tribe  in  Washington  State. 

This  action  by  the  IWC  thus 
authorized  aboriginal  subsistence 
whaling  by  thel^be  fax  gray  whales,  as 
discussed  in  greater  detail  in  the  1999 
notification  (64  FR  28413).  This 
aboriginal  subsistence  harvest  is 
conducted  in  accxwdanoe  with  a 
cooperative  agreement  between  NOAA 
and  the  Makah  Tribal  Council  (Coimdl), 

The  IWC  set  a  5-year  block  quota 
(1998  through  2002)  of  620  gray  whales, 
with  an  annual  cap  of  140  animals 
taken.  The  IWC  regulation  does  not 
address  the  numbm  of  allowed  strikes. 
The  requested  quota  and  atxnn^Mnying 


documentation  assumed  an  average 
annual  harvest  of  120  vdiales  by  die 
Chiikotka  people  and  an  average  annual 
harvest  of  4  whales  by  the  Tribe. 

The  United  States  and  the  Russian 
Federation  have  concluded  an 
anangBment  providing  that  the  Tribe 
may  take  no  mcse  than  five  gray  whales, 
and  the  Russian  natives  may  take  no 
more  dian  135  gray  whales.  On  June  9, 
however,  the  United  States  Court  oi 
Appeals  for  the  Ninth  Circuit  ruled  that 
the  Department  of  Commerce's 
environmaital  assessment  (EA)  under 
the  National  Environmental  Polity  Act 
(NEPA)  should  have  been  completed 
before  agreeing  to  request  a  gray  vrbale 
quota  from  the  IWC.  The  Court  radered 
the  agency  to  prepare  a  new  EA  under 
circumstances  that  would  ensure  an 
objective  evaluation  of  the 
aivironmental  consequences  of  the  gray 
whale  harvest 

\  NOAA  has  begun  preparation  of  the 
new  EA.  In  the  meantime.  NOAA  is 
>     setnng  the  gray  whale  quota  at  zero, 
^_  panding  completion  of  the  NEPA 
process.  NOAA  has  also  rescinded  its 
coc^Mrative  agreement  widi  the  Council. 

November  28, 2000. 
PianBiopeD.Daltaa, 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  00-30650  Filed  11-28-00;  3:53  pm] 
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parsons  an  oppornray  toparacipaw  m  tne 
ruto  making  prior  to  the  adoption  of  the  final 
njies. 
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7CFII  Part  319 

[DoctalNa90-10>-q 


)  bi  QfowlnQ  Mmhi  nronlM 
Paooia's  RiBuble  of  China 

a  ^^a^B^^v  ^p  v^^M^aaa^aw  ^^a  ^pavaaa^ 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  reopening  and 
extension  of  comment  period. 

OUMMAnYi  We  are  reopening  and 
extending  the  comment  period  fat  our 
proposed  rule  that  would  amend  our 
regulations  to  allow  artificially  dwrarfiBd 
(penpng)  plants  of  the  genan  Buxus, 
Ehietia  {Carmoaa),  Podocarpus, 
Sagetetia,  and  Saissa  to  be  imported 
into  the  Unitad  States  from  the  People's 
Republic  of  Qiina  in  an  ^ifnroved 
growing  medium  subfecit  to  specified 
growing,  ioBpoddoD.,  andoertification 
requirements.  Iliis  action  wiQ  allow 
interested  persons  additional  time  to 
prepare  and  submit  comments. 
DATE:  We  invite  you  to  comment  on 
Docket  No.  98-103-1.  We  will  consider 
all  comments  that  we  receive  by 
December  20,  2000. 
ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  08-103-1, 
Regulatory  Analysis  and  Davdopment, 
PPD.  APHIS.  Suite  3C03, 4700  River 
Road,  Unit  lie.  Rivecdale.  MD  20737- 
1238.  Please  state  that  your  amunent 
refsrs  to  Docket  No.  98-103-1. 

You  may  read  any  commants  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  die  USDA  Soudi  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washingtim,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p  jn., 
Monday  tfarou^  Friday,  except 
holidai^.  To  be  sure  someone  is  there  to 
help  yott«  please  call  (202)  690-2817 
before  ^^"wiwg- 


APHIS  documents  published  in  the 
Fadaral  RagiatBr,  and  related 
information,  including  the  names  of 
raganizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
availaUe  on  the  Internet  at  http:// 
www.cqphis.usda.gov/ppd/rad/ 
webreporJitmL 

FOR  FURTHBI  aPOnilATiON  CONTACT:  Mr. 
Wayne  D.  Burnett,  Senior  Import 
Specialist.  Phytosanitary  Issues 
Management  Team,  PPQ,  APHIS,  4700 
River  Road  Unit  140,  Riverdale,  MD 
20737-1236:  (301)  734-6799. 

SUPPUaHENTARY  ■PORMATTON. 


On  September  20, 2000,  we  published 
in  die  Fadaral  laglslar  (65  FR  56803- 
56806,  Docket  No.  98-103-1)  a 
proposed  rule  to  amend  our  regulations 
governing  the  importation  of  plants  and 
plant  products  to  allow  artificially 
dwarfidd  (penjing)  plants  of  the  genera 
Buxus,  Etuvtia  (Cmrnona),  Podocarpus, 
Sagaetia.  and  Serissa  to  be  imported 
into  the  United  States  from  the  People's 
Republic  of  China  in  an  ap{»qved 
growing  medium  subject  to  spedftod 
growing,  inspection,  and  certification 
requirements. 

Comments  on  the  proposed  nde  were 
required  to  be  reoeivad  on  at  before 
November  20,  2000.  We  are  reopening 
and  extending  the  comment  period  on 
Docket  No.  98-103-1  for  an  additional 
30  days.  This  action  will  allow 
interwted  pnsons  additional  time  to 
prepare  and  submit  comments.  We  will 
considn  all  comments  that  we  received 
between  September  20.  2000.  and 
DeoembOT  20.  2000. 

Further,  interested  persons  may  now 
obtain  thf  qualitative,  pathway-initiated 
pest  risk  assessment  for  this  action, 
tided  'Test  Risk  Assessments.  Penjing 
Plants  from  China."  on  the  APHIS  web 
site  at:  http://www.aplm.u8da.gov/ppq/ 
pirn/. 

Aadiarily:  Title  IV,  Pub.  L.  106-224. 114 
Stat  438,  7  U.S.C.  7701-7772;  7  U.S.C.  16? 
and  450: 21  U.S.C  136  and  136a:  7  CFR  2.22, 
2.80,  and  371.3. 

Done  in  Wadilngton,  DC,  this  21st  day  of 
Novembor  2000. 
QraigA.Baed. 

Administmtor,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  00-30597  Filed  11-30-00: 8:45  am] 
SS41S-SMI 


OEPARTIIENT  OF  AORICULTURE 


9CFRParta381and424 
[DoetalNa9S-002P] 


AinaMGHMNai  naprooaaaaig  oi  ri^ 
CliM  Poulky  I 


AOENCY:  Food  Safsty  and  Inspection 
Service.  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  its  poultry  products 
inspection  regulations  to  allow,  on  a 
voluntary  basis,  the  on-line  reprocessing 
of  pre-cfaiU  carcasses  that  are  aoddendy 
contaminated  with  digesdve  tract 
contents  during  slaugnter.  FSIS  is 
proposing  that,  to  pannit  this  on-line 
reprocessing  of  visibly  contaminated 
birds,  the  treated  carcasses  must  meet 
pro  chill  perfonnanoe  standards  for 
Salmonella  and  E.  coli  that  are 
significandy  lower  than  the  existing 
criteria  for  verifying  process  control  fat 
E.  coll  and  the  pathogen  reduction 
paformance  standards  for  Salmonella 
for  chilled  poultry.  The  proposed 
change  will  allow  contaminated  poultry 
carcasses,  including  turkeys,  to  remain 
on  the  main  processing  liiw  for 
treatment,  rather  than  having  to  be 
moved  off  the  main  line.  Birds  with  no 
visible  contamination  may  undergo  the 
same  antimicrobial  treatment,  but  they 
will  remain  subject  to  the  Agency's 
pathogen  reduction  performance 
standards  and  process  control  criteria 
already  in  place  for  raw  chilled  product 
Birds  whose  entire  carcass  is  affected 
with  contamination  or  are  mutilated 
will  not  be  pennitted  to  be  processed 
on-line.  Under  this  proposal, 
establishments  doing  on-line 
antimicrobial  reprocessing  will  need  to 
do  so  in  accordance  with  the  Hazard 

Analysis  and  Critical  Control  Point 

(HACCP)  system  requirements  in  9  CFR 
part  417.  Tliis  proposed  rule  is  in 
response  to  petitions  from  Rhodia  Inc.. 
of  Cranbury .  New  Jersey,  and  Aldde 
Coip<xation  of  Redmond,  Washington. 
DATES:  Comments  must  be  received  on 
or  before  January  30, 2001. 
ADDRESSES:  Submit  written  comments 
to  the  FSIS  Docket  Qatk,  Room  102, 
Cotton  Annex  Building,  300  12th  Street, 
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SW..  Washington.  DC  20250-3700. 
Interested  perscns  are  requested  to 
submit  an  (wiginal  and  two  copies  of 
comments  concerning  this  proposal. 
Written  comments  should  be  sent  to  the 
Docket  Clerk  at  the  address  shown 
above  and  should  refer  to  Docket 
Number  98-062P.  Copies  of  all 
comments  submitted  in  response  to  this 
prt^Kisal  will  be  available  for  public 
inspection  in  the  FSIS  Docket  Room 
between  8:30  ajn.  and  4:30  p.m.. 
Monday  through  Friday. 
RM  FURTHER  MKnMIKM  CONTACT: 
Patricia  F.  StoIflu  Assistant  Deputy 
Administrator,  Regulations  ft 
Inspection.  Office  of  Policy,  Pn^ptam 
Development,  and  Evaluation.  FSIS,  at 
(202)  205-0699  or  FAX  (202)  401-1760. 
SUPPLBBfTARY  MPORMATION:  FSIS  is 
responsible  for  ensuring  that  poultry 
products  distributed  in  conuneroe  are 
wholesome,  not  adulterated,  and 
prtwerly  marked,  labeled,  and  packaged. 
Under  die  Poultry  Products  Inspection 
Act  (PPIA)  (21  U.S.C.  451-470),  FSIS 
provides  mandatory  inspection  of 
poultry  and  poultry  products 
distributed  in  intnstate  and  foreign 
commerce  and  in  designated  States  and 
U.S.  tenitories.  Inspection  of  poultry 
slaughtering  establishments  is  intended 
to  ensure  that  finsh.  ready-to-cook 
poultry  and  parts  are  not  adidterated  or 
mishtanded. 

Ptteltary  Riqiroocasiiig 

FSIS  estimates  that  2  pocent  of 
inspected  poultry  carcasses  are 
reprocessed.  Tins  estimate  is  based  on 
qiproximately  two  years  of  in-plant  data 
coUection^nd  represents  the  national 
average.  The  Agency  requires  that 
poultry  with  cut.  contaminated  surfaces 
be  reprocessed  l^  trimming,  and  poiUtry 
widi  uncut,  contaminated  iimer  surfaces 
be  reprocessed  by  trimming  alone  or  in 
combination  with  othw  methods,  such 
as  washing  or  vacuuming.  Aftw  viscera 
mnoval.  ue  contaminated  carcasses  are 
hung  on  a  designated  area  of  the  retain 
racL  Carcasses  are  then  transfnred  to 
the  reprocessing  station  where  they  are 
suspended  to  prevent  contamination 
during  trimming  and  washing.  The 
crops  are  removed,  and  external  carcass 
surfaces  are  thoroughly  washed.  The 
odotaminant  is  removed,  and  the 
reprocessed  carcass  is  rinsed  wnth  water 
rmitaining  20  ppm  chlorine.  After 
further  examination  by  plant  personnel, 
dean  carcasses  are  lotted  and  made 
available  for  reinspection  by  FSIS 
inspectors.  Carcasses  foimd  by  the  FSIS 
inspectors  to  be  not  adulterated  are 
psMed  fbt  human  consumption. 

Reprocessing  procedures  must  be 
submitted  in  writing  to  FSIS.  FSIS  field 


personnel  are  auth<»ized  to  grant 
approvals  for  reprocessing  stations  to 
include  60Klay  provision^  approvals 
(experimental  tmder  section  381.3(b))  to 
permit  method  development  and  data 
accumulation  via  MPI  BuUetin  78-40 
("Disposition  of  Contaminated  Poultry 
Carcasses,"  3/28/78).  Provisional 
approvals  can  be  refused  or  revoked  if 
the  establishment  cannot  maintain 
consistently  effective  results.  Final 
^)provals  must  be  based  in  part  upon 
data  from  20  consecutive  dajrs  of 
successful  operations. 

The  statutory  basis  fat  poultry 
reprocessing  is  secticm  6(c)  of  the  PPIA 
(21  U.S.C.  455(c))  whidi  povides  that 
carcasses,  parts,  and  prooucts  diat  may 
by  reprocessing  be  made  not 
adulterated,  need  not  be  condemned 
and  destroyed  if  reprocessed  under  the 
supervision  of  an  inspector  and  found  to 
be  not  adulterated.  Tne  methods  used  to 
reprocess  carcasses  have  changed  over 
time.  In  the  early  lOeO's,  FSIS 
prohibited  reprocessing  by  washing  of 
poultry  carcasses.  This  meant  that . 
contamination  had  to  be  removed  by 
trimming.  As  a  practical  matter,  die 
entire  h&ck  of  contaminated  carcasses 
often  had  to  be  cut  out  and  discarded. 

bi  1975,  an  Agriculture  Research 
Service  (ARS)  study  showed  that  the 
microbial  profile  of  thoroughly  washed 
carcasses  previously  contaminated  with 
digestive  tract  contents  was  no  different 
than  the  microbial  profile  of 
uncontaminated  birds.  Industry 
responded  by  requesting  that  FSIS 
permit  contamination  to  be  removed  by 
washing.  Industry  also  supplied  data  to 
demonstrate  that  wrashing  also  removed 
visible  specks  of  intenoal  contamination. 

Citing  newer  technology  that  made 
the  present  procedure  of  trimming 
"unsuitable,"  on  August  19, 1977,  the 
Food  Safety  and  Quality  Service  (now 
FSIS)  proposed  (42  FR  41873)  to  permit 
the  reprocessing  of  internally 
contaminated  carcasses  if  two 
conditions  were  met.  First,  each 
establishment  must  receive  approval 
from  FSIS  of  the  off-line  reprocessing 
procedure  (trimming,  vacuuming,  at 
washing  singly  or  in  various 
combinations)  and  equipment.  Second, 
the  surface  of  each  reprocessed  carcass 
must  be  treated  with  a  chlorinated  water 
solution.  A  final  rule,  issued  on  March 
8, 1978  (43  FR  12846).  reduced  the 
chlorine  requirements  from  50  ppm  to 
20  ppm  and  clarified  some  inframation 
about  the  areas  designated  for 
reprocessing. 

During  the  1970's  and  1980's,  the 
industry  made  significant  technological 
^advances  and  increased  its  process 
control  capabilities.  The  development  of 
automated  evisceration  eqpiipment  and 


imjnovBments  in  genetics,  nutrition 
health,  and  flodi:  management  permitted 
the  poultry  industry  to  i»esent  uniform 
lots  of  birds  to  inspectors  fastm  than 
inspectors  could  inspect  them  using 
traditiraial  methods.  In  the  1980's,  me 
Agency  developed  new  inspecticm 
procedures,  including  New  Line  Speed 
(NELS)  and  Streamlined  Inspection 
System  (SIS)  for  chickens  and  the  New 
Turioey  Inspection  (NTI)  sjrstem,  whidi 
shifted  qiulity  control  responsibilities 
to  the  plant  and  relied  more  heavily  on 
monitoring  and  verification  than  in  the 
past  Inspection  %ras  now  conducted  in 
two  distinct  phases — a  post-mortem 
inspection  phase  and  a  reinspection 
phase. 

Under  the  current  regulations,  any 
carcass  of  poultry  aoddenftly 
contaminated  during  slaughter  with 
digestive  tract  contents  %vm  not  be 
condemned  if  pronmdy  rqnocessed  in 
a  designated  area  off-line  under  the 
supervision  of  an  inspector  and  found  to 
be  not  adulterated.  Under  provisions  of 
§  381.91 ,  carcasses  of  poultry 
contaminated  with  volatile  oils,  paints, 
or  any  other  substance  that  renders  the 
carcass  adultorated  will  be  condemned. 
In  addition,  any  atgan  at  other  part  of 
a  carcass  that  bias  been  acddentally 
mutilated  in  the  course  of  processing 
will  be  condemned,  and  if  the  whole 
carcass  is  aJBfected,  the  whole  carcass 
will  be  condffimned. 

Advantages  of  On-Line  Versos  Off-Line 


Although  FSIS'  regulations  require 
any  visibw  contaminated  poultry 
carcass  to  be  reprocessed  at  an  aoproved 
reprocessing  station  away  from  xob  main 
processing  line,  thoce  has  been  concern 
tiiat  pathogenic  raganisms  may  be 
spread  by  the  off-line  reprocessing 
technique  (Beuchat,  LR.  and  JH  Ryu, 
Produce  Handling  and  Process 
Practices,  1997).  This  technique 
involves  a  significant  amount  of  product 
handling  and  provides  an  opportunity 
for  cross-contamination. 

On-line  rq>rocessing  of  pre-chill 
poultry  would  provide  great  benefits  to 
poultry  slaughtering  establishments. 
Production  rates  could  increase 
considerably  if  such  reprocessing  woe 
permitted.  An  increase  in  aimuaf 
revenues  resulting  frtmi  an  increese  in 
the  production  rate  would  more  than 
offeet  any  one-time  investment  for  the 
purchase  and  installation  of  eqnipmmt 
needed  to  rei»ooess  on-line.The  Agency 
does  not  foresee  that  any  establishment 
would  need  to  reduce  its  Unespeeds  as 
a  result  of  on-line  reprocessing, 
although  the  FSIS  inspector-in-cbarge 
has  discretion  to  reduce  Unespeeds, 
when  necessary. 


The  benefits  to  be  derived  from  on- 
line reprocessing  include  substantial 
reductions  in  pathogens  on  dressed, 
ready-to-cook  poultry.  A  reduction  in 
contamination,  coupled  with  an 
antimicroUal  treatment,  would  result  in 
reduced  microbial  loads  on  dressed 
poultry  carcasses'.  Because  carcasses 
without  visible  contamination  would 
undergo  the  antimicrobial  treatment  if 
reprocessing  was  done  on-line,  most 
poidtry  products  would  benefit  from  an- 
iina  reprocessing.  There  would  be 
added  assurance  that  reprocessed 
poultry  are  free  of  contamination  and 
unUkely  to  be  a  cause  of  cross 
contamination  vrbea  introduoed  into  the 
chiUer  sjrsteDL 

Industoy  is  aware  of  the  potential 
benefits  to  be  derived  from  on-line 
reprocessing.  Consequei^y,  over  the 
last  several  years,  compmues  have  been 
explning  vvious  methodologies.  The 
first  to  come  fnward  with  drta  from 
trials  performed  at  five  plants  (Choctaw 
Maid,  Carthage,  MS;  Perdue  Farms, 
Rockingham,  NC;  Wayne  Farn^,  Jack. 
AL;  Choctow  Foods,  Forrest.  MS;  and 
Amick  Farms,  Batesburg,  SO)  vras 
Rhodia,  Inc.,  whose  system  uses 
trisodium  phosphate  (TSP).  Rhodia's 
date  show  that  ita  (m-line  reprocessing 
system  can  achieve  padiogen  levels 
significantly  lower  man  the  Agency 
pathogen  reduction  performance 
standards  and  ptaceu  control 
verification  criteria. 

In  addition,  Akdde  Corporation  has 
developed  the  Sanova*"*  Continuous 
On-line  Processing  (COP)  antimicrobial 
intervention  process  for  poultry,  which 
uses  acidified  sodium  cmorito.  FSIS  is 
aware  that  other  companies  in  addition 
to  Rhodia  and  Aldde  are  doing  in-plant 
testing  and  may  soon  be  coming  forward 
with  date  on  the  effectiveness  of  their 
antimicrobial  systems. 

TSP  as  a  Fraoeasing  Aid 

Rhodia  Inc.,  Rhone-Poulenc,  Inc.,  ito 
parent  company,  and  Stauffer  Chemical 
Company,  ito  predecessor  company, 
have  conducted  teste  on  the  efficacy  of 
various  processes  using  solutions  of 
food-grade  TSP  as  a  processing  aid  on 
raw  meat  and  poultry  carcasses  for  the 
purpose  of  reducing  the  numbers  and 
prevalence  of  various  pyogenic 
microorganisms.  TSP  to  listM  by  the 
Food  artd  Drug  Administraticm  (FDA)  as 
generally  reoc^piized  as  safe  (0RAS)  for 
multiple-purpose  use  in  accordance 
with  good  manufacturing  practices 
[CMP)  (21 CFR  182:1778).  As  part  of  the 
testing  of  TSP.  numerous  laboratory, 
plant,  and  commercial  trials  have  been 
ccmducted  pre-chill  and  post-chill  in 
slaughtering  operations  for  beef  and 


poultry  (chicken  and  turkey)  and  fat 
poultry  gibleto. 

The  trials  tested  both  TSP  spray/ 
drench  systems  using  inside/outoide 
birdwashers  (lOBW)  and  TSP 
immeraion/mplication  techniques  using 
a  drag  throu^  tanL  Each  of  the 
commercial  plant  triato  consistenUy 
demonstrated  the  efficacy  of  TSP  in 
reducing  prevalence  and  leveto  of 
Aerobic  Plate  Counto  (APC's), 
Campylobacter,  E.  coli,  and 
Entetobactetiaceae  on  meat  and  poultry. 

Tlie  ^ficacy  of  a  TSP  rinse  combined 
with  a  cblcmne  rinse  in  reducing  the 
prevalence  and  leveto  of  pathogenic 
bacteria' on  poultry  to  well  documented 
by  Rhodia.  Fhnn  me  date  submitted  by 
Rhodia.  it  appears  that  APC's  can  be 
reduced  up  to  1.5  logio  cycles  (i.e.,  just 
less  than  99  percent);  Cammlobacter 
prevaknoe  can  be  reduced  from  78.6 
percent  to  41.6  percent,  a  37  percent 
reduction:  E.  aui  and 
EntaobactetkKxae  can  be  reduced  to 
below  the  level  of  detection;  and 
SalmaoeUa  can  be  reduced  to  befow  1 
percent  of  the  total  number  of  birds 
sampled. 

Petilioii  for  ^proval  of  TSP  on  Raw, 
GhilMP«Riltryr 


In  1992,  Rhone-Poulenc  petitioned 
FSIS  fm  iqpproval  of  the  use  of  TSP  on 
raw,  diilled  poultry  carcasses.  The 
petitioner  included  date  in  ito  petition 
to  demonstrrte  that  the  use  of  TSP  to 
effective  in  reducing  the  prevalence  of 
bacteria,  induding  pathogenic  bacteria, 
on  raw,  chilled  pmutry  producto.  FSIS 
evaluated  the  petitioner's  request  and 
oonduded  that  die  treatment  leaves 
virtually  no  residues  in  or  on  the 
product 

FSIS  also  determined  diat  the  use  of 
TSP  requested  by  the  petitioner  was 
suitable  kr  ito  intended  purpose  as  an 
antimicrobial  processing  aid,  and  that 
the  use  of  this  substance  on  raw,  chilled 
poultry  carcasses  at  the  steted  level 
would  not  render  the  treated  product 
adulterated,  misbranded,  or  othowise 
not  in  accordance  with  the  requiremento 
of  the  PPIA.  In  a  final  rule  issued  on 
July  29, 1996  (61  FR  39273),  FSIS 
amended  the  poultry  producto 
inspection  regulations  (formerly  in 
§  381.147;  now  in  the  table  in 
§  424.21(c))  to  add  "antimicrobial 
agento"  as  a  new  class  of  substance  for 
use  on  poultry  producto  and  to  indude 
TSP  as  an  approved  antimicrobial  agent 
whose  use  to  limited  to  raw.  chilled 
poultry  carcasses. 

bttiaai  TMab  (tf  On-Line  Reprocessing 

Because  <A  the  antimicrobial  efficacy 
demonstrated  by  TSP  on  chilled  poultry 
in  commercial  poidtry  slaughter 


operations,  Rhodia  requested  and 
received  authorization  from  FSIS  to 
conduct  in-plant  triato  of  the  use  of  TSP 
for  on-line  reprooesdng  of  pre-chill 
carcasses.  FSIS  regulations 
(§  381.91(b)(1)  and  (2))  require  that  the 
carcasses  be  reprocessed  off-line  under 
the  supervision  of  an  FSIS  inspector. 

Under  the  FSIS-approved  protocoL  a 
TSP  treatment  using  an  lOBW  for  the 
on-line  reprocessing  was  tested.  In  the 
first  stage  of  the  approved  protocol, 
visible  contamination  tvas  removed 
from  carcasses  prior  to  zero  tolerance 
verification  by  using  one  or  more  lOBW 
with  a  water  spray  containing  20  ppm 
chlorine.  In  the  second  stage,  carcasses 
passed  throu^  another  lOBW  where  a 
TSP  antimicrobial  rinse  was  ^>plied. 

Two  separate  phases  of  sampling  took 
place  in  each  trial  at  five  planto.  Phase 
1  was  conducted  over  a  4-week  period 
and  involved  extensive  san4)ling,  in 
part,  to  verify  proper  startup  of  the 
system.  Phase  2  was  conducted  over  an 
8- week  period  and  involved  collecting  a 
lesser  number  of  samples  on  a  random 
basto. 

The  triato  were  conducted  within  the 
following  operating  parameters: 

(1)  Thcve  was  strict  compliance  with 
FSIS  regulatmy  policy,  induding  the 
zero  tolerance  fat  fecal  matter  (9  CFR 
381.65(e)),  and  with  the  existing  pre- 
chill  finiidied  inoduct  standards  (9  CFR 
381.76,  Table  1). 

(2)  Birds  whose  entire  carcass  was 
affected  with  contamination  wen  not 
eligible  for  on-line  reprocessing  %rith 
TSP.  These  carcasses  were  reprocessed 
off-line  in  accordance  with  9  CFR 
381.91. 

(3)  The  tempnature  of  the  TSP 
treatment  solution  did  not  exceed  the 
carcass  temperature  at  the  time  of 
treatment,  and  the  treatment  solution 
was  applied  by  sprajring/diencbing 
carcasses  up  to  IS  seconds. 

(4)  The  laP  concentration  leveto  woe 
between  8  and  12  percent,  with  a 
critical  limit  of  not  less  than  8  percent 

The  960  samples  generated  at  each 
plant  were  divided  equally  among  three 
sampling  pointo.  "A"  samples  were 
taken  randomly  from  "nanaal"  on-line 
fully  eviscerated  carcasses  witii  no 
vtoible  contamination  before  they 
underwent  the  first  lOBW  rinse  for  on-  - 
line  reprocessing.  The  "A"  samples, 
therefore,  can  be  considered  the  control 
samples  because  they  represented  the 
actual  bacterial  load  on  carcasses 
proceeding  on-line  during  days  the 
sampling  was  conducted.  "B"  samples 
were  taken  from  visibly  contaminated 
carcasses  that  %vould  normally  have 
been  reprocessed  off-line  but  that  were 
marked  and  allowed  to  be  reprocessed 
on-line.  "C"  samples  were  obtained 
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from  carcasses  after  they  woe 
reprocessed  off-line,  where  they 
underwent  procedures  such  as 
vacuuming,  washing,  or  trimming, 
singly  or  in  combination,  and  treated 
with  chlorinated  water.  All  samples 
were  frozen  and  shipped  to  laboratories 
for  analysis  by  AOACVBAM  analytical 
methods. 

Semlli  of  Trials 

The  data  submitted  to  FSIS  in  support 
of  Rhodia's  petition  show  that  the 
combined  effects  of  the  TSP  and 
chlcnine  rinses  substantially  reduced 
die  average  APCs  and 
Enterobacteriacttae  counts  and  the 
prevalence  of  Campylobacter,  E.  coli, 
and  Salmonella  on  treated  sample 
carcasses.  Specifically,  the  data  show 

that: 

•  On-line  TSP  reprocessing  achieved 

a  1  logio  greater  reduction  in  average 
APC's  thim  normally  reprocessed  on- 
line carcasses  before  the  chiller  ("A" 
samples)  and  a  <me-half  loggreater 
reduction  in  average  APC's  than  off-line 
reprocessed  carcasses  before  the  chiller 
("C"  samples). 

•  The  average  prevalence  of 
Camp^obacter  on  ncnmal  on-line 
carcasses  before  the  chiller  ("A" 
sanities)  was  78  percent,  and  the 
avenge  prevalence  was  80  percott  for 
off-line  carcasses  before  the  chiller  ("C" 
samples).  There  was  a  32  pwcent 
reduction  in  Campylobacter  prevalence 
for  TSP  reprocessed  birds.  fni«e  wwe 
no  Camp^obtxcter  samples  tested  in 
Phase  2  of  the  trials). 

•  On-line  TSP  reprocessing  resulted 
in  less  than  a  1.0  percent  prevalence  for 
E.  coli.  On-line  carcasses  in  the  control 
group  ("A"  samples)  had  an  average  E. 
coli  prevalence  of  97  pescent  before  the 
chiller,  and  off-line  reprocessed 
carcasses  ("C"  samplm)  averaged  a  22 
percent  prevalence  rate  before  the 
chiller. 

•  TSP  on-line  reprocessing  reduced 
the  prevalence  for  Enterobacteriaceae  to 
1.0  percent  of  carcasses.  The  average 
prevalence  of  Einterobacteriaceae  on 
ncnmal  on-line  pre-chilled  carcasses 
("A"  samples)  was  98  percent,  and  the 
average  prevalonce  was  81  percent  for 
off-line  reprocessed  pre-chilled 
carcasses  ("C"  samples). 

•  SoZmaneJia  prevalences  were  based 
on  more  than  1,200  samples  each  of  the 
normal  cm-line  carcasses,  the  TSP  on- 
line reprocessed  carcasses,  and  the  off- 
line refnocessed  carcasses.  Less  than  0.5 
percent  of  the  on-line  carcasses  treated 
widi  chlnine  and  TSP  rinses  were 
positive  fat  Sabaonella.  On-line  pre- 
chiUed  carcasses  ("A"  samples) 
avenged  a  [»evalence  of  30  percent,  and 
(^-liiMB  reprocessed  pre-chilled 


carcasses  ("C"  samples)  avoaged  a  22 
percent  prevalence. 

EataUiahing  a  Pathogen  Redncdim 
Standard  for  On-line  Baproreering 
Syilenis 

In  its  petition,  as  noted  above,  Rhodia 
presented  data  from  frozen  samples  that 
showed  that  the  TSP  rinse,  in 
combination  with  a  chlcmnated  water 
system,  achieved  substantial  microbial    . 
load  reduction  on  treated  carcasses. 
Rhodia  Inc.,  asked  that  FSIS  amend  its 
rules  to  provide  for  the  on-line 
reprocessing  of  poultry  with  a  substance 
or  reprocessing  system  that  has 
demonstrated,  %vith  statistically 
significant  validating  data  generated 
under  conditions  of  in-plant  trial  tests, 
the  ability  to  reduce  the  pre-dull 
prevalence  of  SabnaaeUa  to  less  than 
0.5  percent  and  to  reduce  the  pre-chill 
prevalence  of  E.  coli  to  less  than  1.0 
percent  on  frozen  samples. 

The  on-line  reprocessing  of  carcasses 
would  occur  after  FSIS  post-mortem 
inspection  (in  non-HAOCP  Inspection 
Models  project  plants)  and  the  removal 
from  the  slaughter/processing  line  of 
carcasses  extensively  contaminated  with 
digestive  tract  contmt  tx  fecal  material, 
condemned  poultry  carcasses,  and  parts 
at  organs  that  are  obviously 
imwholesome  or  unfit  for  human  food. 
The  removal  of  processing  d^acts 
(nonconformances  such  as  digestive 
tract  contents,  lungs,  hair,  feathers, 
bruises,  scabies,  airsaoculitis,  and  others 
listed  in  §  381.76)  is  unchanged  by  this 
proposed  rule  and  vrould  continue  to 
occur  befrae  on-line  antimicrobial 
processing  and  before  carcasses  enter 
the  chiller  tank. 

Under  this  proposal,  carcasses  with 
visible  digestive  tract  contamination, 
including  fecal  contaminatirai,  would  be 
permitted  to  remain  on-line  and  would 
be  treated  with  an  antimicrobial  agent 
before  entering  the  chiller.  Carcasses 
with  extensive  digestive  tract 
contamination  would  continue  to  be 
eligible  for  reprocessing  off-line  but 
would  not  be  eligible  iat  on-line  • 
reprocessing. 

FSIS  is  not  proposing  the  specific  pre- 
chill  Salmondla  and  £1  coli  standards 
because,  at  this  time,  various 
antimicrobial  treatments  have  been 
demonstrated  to  have  differing  effscts. 
FSIS  does  intend  to  establish  one  oi 
more  pre-chill  pmformanoe  standards 
that  establishments  using  on-line 
reprocessing  with  an  antimicrobial 
treatment  will  be  required  to  meet  FSIS 
invites  comment,  especially  in  the  form 
of  additional  data,  on  the  specific 
performance  standards  that 
establishments  should  be  required  to 
meet. 


E.  coli  continues  to  be  the  best 
microbial  indicator  ftH*  facal 
contamination.  Salmtmella  is  the  miost 
frequentiy  occurring  foodbome 
pamogen,  and  it  is  widely  associated 
with  raw  poultry.  Because  E.  coli 
contamination  is  largely  preventable, 
and  because  the  cnirrent  E.  coli  and 
Salmonella  requirements  contained  in 
§  381.94  were  met  or  exceeded  in  the 
commercial  on-line  reprocessing  trials, 
FSIS  believes  that  these  organisms 
would  be  Impropriate  for  pre-chill 
performance  standards  for  reprocessing 
online. 

Under  provisions  of  the  HACCP  final 
rule.  FSIS  requires  all  poultry  slaughter 
establishments  to  test  carcasses  for 
generic  E.  coli  using  an  AOAC  qiproved 
method  of  analysis  to  verify  process 
control  for  fecal  contamination.  The  rule 
establishes  testing  frequencies  based  on 
production  levels.  The  HACCP  final  rule 
does  not  require  establishments  to 
conduct  their  own  testing  for 
Salmonella,  but  FSIS  tests  product  and 
reports  the  results  to  establishments. 
FSIS  has  published  guide  books  for 
Mmpling  for  both  E.  coli  and 
Salmtxiella  (footiiotes  1  and  3  in . 
§  381.94).  The  guidebooks  are  available 
in  the  Docket  Room  (See  AQORESBCS) 
and  on  the  FSIS  web  page  at  http-J/ 
www.fsi8.usda.gov.  FSIS  believes  that 
establishments  operating  on-line 
antimicrobial  refvooessing  systems  for 
pre-chilled  carcasses  should  follow  the 
guidelines  far  sample  collection  for  the 
pre-chiU  pathogen  reduction 
pofrmnance  standards  fat  E.  coli  and 
Sabnonella  in  accordance  with 
footnotes  1  and  3  in  9  CFR  381.94. 

CampjUbacler 

In  1990.  the  National  Advisory 
Committee  on  Meat  and  Poultry 
Inspection  requested  that  the  National 
Advisory  Committee  for  Microbiological 
Criteria  for  Foods  evaluate  options  for 
defining  a  performance  standard  for 
Campylobacter.  Campyiobactsr  is  the 
most  frequent  cause  of  bacterial 
fbodbome  illness  in  the  United  States. 
It  is  estimated  that  betweoi  60  and  80 
percent  of  chilled  whole  birds  sampled 
at  processing  facilities  are  contaminated 
with  the  micTooiganism.  The  National 
Advisory  Committee  for  Microbiological 
Criteria  for  Foods  expressed  conc«n  in 
defining  a  Campylobacter  standard,  in 
part,  because  of  die  paucity  of  data  on 
the  relationship  among  Campylobacter, 
other  microorganisms  (e.g..  Salmonella 
and  generic  F.  coli),  and  poultry.  For 
example,  these  are  no  available  on-farm 
or  slaughtw  intervention  stratemes 
designed  to  eliminate  Campylobacter, 
and  anew  mediod  developed  by  the 
Agricultural  Research  Service  to  detect 


and  quantify  Campylobacter  has  not  yet 
been  fully  assessed  and  compared 
against  fins  current  method  used  by 
FSIS.  Consequently.  FSIS  believes  that 
there  are  insufficient  data  to  establish  a 
poformance  standard  for 
Campylobacter  as  part  of  this  proposed 
rulemaking  for  on-nne  antimicrobial 
reprocessing  of  pre-chill  poultry 
carcassM.  However.  FSIS  is  interested 
in  establiriiing  such  a  standard  far  tills 
pathogen  and  is  seddng  comment  and 
data  regarding  this  issue. 

Akide's  Petition  for  Addified  Sodivm 
Chkvils 

In  January  1909.  FSIS  granted  interim 
approval  to  the  Alidde  Corporation  of 
Redmond,  Washington,  to  pennit  the 
use  of  Sanova'^^  equipment  using 
acidified  sodium  oilQxite  as  an 
antimicrobial  treatmmt  for  reducing 
microbial  levels  on  raw  poultry 
carcasses.  The  Agency's  qiproval  did 
not  extend  to  die  use  of  me  equipment 
and  acidified  sixlium  chlorite  for  on- 
line reprocessing  of  contaminated 
Kultry.  FSIS  stated  in  the  January  1999 
ter  tiiat  it  would  eventu^y  add  the 
substance  to  the  chart  specifying  the 
food  ingredients  ^prowsd  tot  use  in  the 
preparation  of  meat  and  poultry 
products  under  the  heading 
"Antimicnibial  agoots"  tot  pre-chilled 
poidtry  carcasses  at  $  424.21(c). 

In  November  1999.  FSIS  received  a 
petition  from  Aldde  requesting  that  the 
Agency  conduct  mlemudng  to  improve 
the  use  of  its  Sanova'*^  continuous  on- 
line processing  (OOP)  system,  whidi 
uses  acidified  sodium  dilorite  as  an 
antimicrobial  treatment  for  on-line 
reprocessing  of  contaminated  poultry. 
The  process  can  be  used  in  con|unction 
with  an  lOBW,  but  an  lOBW  is  not  a 
requirement  of  the  system.  The  OOP 
system  fsatures  a  spray  cabinet  to 
delivOT  an  antimicrobial  treatment  of 
acidified  sodium  chlorite  (500  to  1200 
ppm  sodiiun  with  citric  acid)  to  poidtry 
carcasses  before  the  carcasses  are 
chilled. 

FSIS  intended  to  initiate  rulemaking 
to  amend  the  chart  to  include  acidified 
sodium  chlorite  until  a  recent  final  rule 
(64  PR  72168)  and  a  Memorandum  of 
Understanding  with  the  Food  and  Drug 
Administration  (FDA)  on  the  listing  of 
food  in^edients  (MOU;  FDA/FSIS 
Regarding  the  Listing  of  Food 
In^iedients  and  Sources  of  Radiation 
Used  in  the  Production  of  Meat  and 
Poultry  Products,  January  TXXOO)  vrere 
issued.  The  documents  provide  that 
FDA  %vill  list  in  its  regulations  in  tide 
21  of  the  Code  of  Federal  Regulations 
(CFR)  all  food  ingredients  and  sources 
of  radiation  that  are  safe  for  use  in  the 
production  of  meat  and  poultry 


products.  FSIS,  through  a  separate 
rulemaking  activity,  intends  to  delete 
the  chart  in  §  424.21(c),  and  the  contents 
of  the  chart  will  be  appended  to  21  CFR. 
Meanwhile,  FDA  amended  its  food 
additive  r^ulations  to  provide  for  the 
safe  use  of  acidified  sodium  chlorite  as 
a  antimicrobial  agent  in  the  processing 
of  red  meat  carcasses  (63  FR 11118),  on 
red  meat  parts  and  organs  (65  FR  1776), 
in  poultry  processing  (64  FR  26841), 
and  on  poultry  carcass  parts  (65  FR 
16312). 

Aldde  also  requested  that  any 
regulatory  proposal  on  performance 
standards  for  on-line  reprocessing  of 
poultry  be  deferred  untU  FSIS  has  had 
the  oppntunity  to  evaluate  Aldde's 
petition.  Tlie  Agency  has  reviewed 
Aldde's  petition  and  the  accompanjring 
data.  The  Agency's  review  of  the  test 
results  from  Aldde  indicates  that  the 
COP  system  achieves  an  average 
reduction  in  Salmonella  prevalence  of 
27.27  percent,  and  an  average  reduction 
of  Campylobacter  prevalence  of  25.6 
percent  Aldde's  samples  were  fresh 
and  chilled,  not  frozen.  Of  the  1,070 
post-COP  treated  carcasses  sampled  in 
the  five  establishments,  an  average  of  34 
percent  were  negative  for  E.  coli.  and  66 
peromt  were  positive.  Assuming  that  10 
or  fswer  cells  of  E.  coli  are  considered 
as  a  limit  of  detection,  the  estimated 
prevalence  in  the  sampling  is  26.4 
percent  If  the  samples  were  frozen, 
Aldde  estimated  that  freezing  would 
reditce  the  number  of  organisms  in  a 
sample  by  1  logio  (i.e.,  90  percent) 
resulting  in  rauy  5.4  percent  of  the 
samples  having  a  count  greater  than  10. 

Unlike  the  Rhodia  data  that  were 
quantitative  and  focused  on  absolute 
levels  of  reduction  (i.e.,  less  than  0.5 
percent  of  the  treated  samples  %vere 
positive  for  Salmonella),  Aldde's  data 
documented  degrees  of  reduction  (i.e., 
there  was  an  average  reduction  by  27.27 
percent  of  the  prevalence  of  Salmonella 
on  the  treated  samples).  Aldde's  data 
appear  to  document  statistically 
si^iificant  food  safety  enhancements 
adiieved  at  the  five  test  establishments, 
wUhout  establishing  specific  numerical 
performance  standuds  as  Rhodia  did 
through  its  petition.  Therefore,  at  this 
time,  the  Agency  has  not  been  able  to 
equate  the  results  of  the  data  from  the 
two  petitions.  Nonetheless,  because  the 
Agency  has  dedded  to  go  forward  with 
tlds  rulemaking,  it  has  granted  the 
Aldde  petition,  in  part,  except  for  the 
company's  request  to  use  non- 
quantitative  performance  standards. 
FSIS  is  seeking  public  comment  on 
performance  standard  levels  and  hopes 
to  receive  further  data  that  are  relevant 
to  this  issue.  It  also  seeks  comment  on 


whether  is  is  possible  to  equate  the 
Rhodia  and  Alicde  data. 

National  Chicken  Coundl  DaU 

Meanwhile,  a  third  set  of  data  was 
submitted  to  the  Agency  by  the  National 
Chicken  Coundl  (NOQ.  The  NCC 
conducted  testing  in  five  establishments 
regarding  the  commercial  application  of 
TSP.  The  NCC  data,  like  the  Rhodia 
data,  show  that  on-line  antimicrobial 
reprocessing  is  superior  to  off-line 
reprocessing,  and  that  the  prevalence  of 
E.  coli  and  Salmonella  can  be  reduced 
considerably.  In  contrast  to  the  Rhodia 
data,  however,  the  NCC  data  show  that 
freezing  the  san^>les  has  an  impad  on 
the  prevalence  and  counts  of  E.  coli  and 
resmts  in  lower  numbers.  Althou^  the 
prevalence  of  So/mone/ya  was  lower  in 
frozen  samples  than  in  refrigerated 
samples  in  the  NCC  study,  the 
diffimence  between  frozen  and 
refrigerated  samples  was  not  statistically 
significant  NCC  asserted  that  its 
sampling  (1,840  samples  were  analyzed 
for  Salmonella  spp,  and  1,320  were 
analyzed  for  E.  aui)  demonstrated  that 
the  that  the  0.5  percent  pre-chill 
performance  standard  for  Salmonella 
and  the  1.0  percent  pre-chill 
performance  standard  tot  E.  coli  were 
not  achievable  following  TSP 
application  in  commerdal  operations. 

NOC's  study  was  conducted  in  four 
stages.  Carcass  rinses  of  whole  birds 
wrae  performed  at  three  designated  sites 
along  the  production  line:  pre  TSP  (post 
lOBW),  pMt  TSP,  and  post-chill.  The 
sample  types  induded  "visually  dean/ 
no  TSP."  "visually  contaminated/with 
TSP,"  and  "visually  contaminated/off- 
line reprocessed/no  TSP."  All  carcass 
rinses  were  tested  for  the  presence  or 
absence  of  E.  coli  and  Salmonella  using 
validated  rapid  screening  methods. 
Carcass  rinses  were  kept  chilled  on  wet 
ice  or  refrigerated  until  transported  to 
the  laboratory.  Frozen  samples  were 
held  on  dry  ice  for  18  to  24  hours  and 
thawed  before  setting.  Positive  residts 
were  confirmed  biochemically  and 


Because  the  NCC  data  results  are 
substantially  different  from  the  Rhodia 
data,  the  Agisncy  is  seeking  comment  on 
what  should  be  the  new  pre-chill 
performance  standards  in  order  to 
balance  public  health  benefits  for 
consumers  and  achievable  goab  that 
encourage  establishment  partidpation. 
The  Agoocy  also  is  seeking  comments 
on  the  issue  of  the  effed  freezing  has  on 
samples  and  any  other  aspects  of  the 
NCC  data.  The  data  are  available  in  the 
FSIS  Docket  Room  and  on  the  FSIS  web 


NCC  data  point  out  another 
fador.  Currendy,  even  in  plants  where 
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TSP  or  the  Sanova  system  is  in  use. 
birds  that  are  grossly  contaminated,  and 
then  reprocessed  off-line,  enter  the 
chiller  without  the  TSP  or  Sanova 
treatment.  This  ftct  is  significant 
because  there  is  sometimes  a  higher 
prevalence  of  Salmonella  in  these  plants 
post-chill  than  pre-chill.  Thus.  FSIS 
requests  comment  on  whether  it  should 
include,  as  a  condition  fbr  permitting 
on-line  reprocessing,  that  all  birds 
entering  the  chiller,  including  those 
reprocessed  off-line,  be  treated  with  the 
antimicrobial  intervention. 

EiiTiraiiinental  Impact 

There  are  increasing  environmental 
concerns  associated  with  the  use  of 
nutrients,  particularly  nitrogen, 
phosphorus,  and  potassium,  in 
agricultural  systems.  In  response  to  the 
growing  body  of  evidence  about  the 
relationship  among  solid  nutrient 
loadings,  nutrient  transport  off-sites, 
and  surface  and  ground  water  quality, 
USDA's  Natural  Resources  Conservation 
Service  (NRCS)  and  other  Federal 
agencies  have  revised  their  policies  for 
delivering  nutrient  management  and 
issued  new  technical  guidelines. 

In  agriculture,  the  greatest  focus  is  on 
the  inputs  of  nutrients  in  the  form  of 
fertilizers  that  exceed  outputs  of 
nitrogen  and  phosphorus  in  the  form  of 
crops  and  manure  production.  High 
densities  of  poultry  plants  in  some  areas 
in  the  United  States  have  generated 
concerns  about  manure  production 
exceeding  the  needs  of  crops  to  which 
the  manure  is  applied.  The  density  of 
animals  on.the  land  is  direcUy  related 
to  nutrient  flows  to  aquatic  ecosystems. 

In  addition,  there  is  a  concern  about 
the  introduction  of  additional 
substances  into  the  agricultural 
production  process,  particularly  in  view 
of  NRCS's  stated  goal  of  reducing 
nutrients  used  id  agricultural 
production.  However,  the  waste  water  of 
the  more  than  80  poultry  establishments 
that  are  engaged  in  on-lhie  reprocessing 
oporations  with  TSP  is  handled 
routinely  by  existing  water  treatment 
systems  or  recycled  as  by-products 
without  entering  the  plsmt's  systems, 
municipal  water  systems,  or  the  ground 
water. 

However,  would  establishments 
operating  under  more  restrictive  state 
environmental  laws  and  regulations 
incur  additional  costs  as  a  result  of  on- 
line reprocessing  operations?  Are  such 
operations  restricted  in  some  States? 
FSIS  would  like  the  public  to  comment 
on  the  environmental  impacts 
associated  with  on-line  reprocessing 
operations. 


Request  fbr  Cmnments 

FSIS  has  decided  to  publish  this 
proposed  rule  and  to  solicit  comments 
on  die  exact  performance  standard  that 
it  should  adopt.  Although  the  Agency  is 
not  now  proposing  spe^c  performance 
levels,  FSIS  is  giving  the  public  an 
opportunity  to  comment  on  and  provide 
data  that  would  support  adopting  a 
particular  performance  level  as  the 
standard. 

The  Agency  is  aware  that  not  all 
antimicrobial  substances  or  processing 
systems  for  poultry  pre-chlU  may  be 
capable  of  attaining  the  pathogen 
reduction  levels  Rhodia  claims  to  have 
achieved  in  its  trials.  FSIS  is  proceeding 
with  this  proposal  because  it  considers 
pathogen  reduction  to  be  one  of  its 
primary  goals,  and  data  supplied  to  date 
appear  to  show  significant    . 
improvements  in  the  ability  to  reduce 
microbial  contamination  of  poultry. 
FSIS  remains  open  to  considering  other 
new  technologies  or  treatments,  and 
alternate  standards,  in  developing  a 
final  rule.  In  recent  years,  trials  with 
TSP  and  other  substances  have 
proliferated.  FSIS  would  like  to 
accommodate  any  technology  that  is 
safe  and  will  significantiy  reduce  the 
prevalence  off.  colt,  Sabnonella,  and 
other  microorganisms  on  poultry 
carcasses  pre-chill. 

In  developing  an  appropriate 
standard,  the  Agency  believes  that 
poidtry  contaminated  with  digestive 
tract  contents  must  be  held  to  a  more 
rigid  pathogen  reduction  standard  than 
product  that  is  not  visibly  contaminated 
because  digestive  tract  contents  are  a 
source  of  pathogens  and  other 
microorganisms.  Furthermore,  physical 
removal  of  visible  contamination  does 
not  necessarily  remove  significant  levels 
of  these  pathogms  and  o/Stm 
micnxnganisms,  as  evidenced  by  the 
Rhodia  trials  involving  off-line 
reprocessed  pre-chill  carcasses. 

Persuasive  data  that  suppcvt  specific 
performance  standards  for  on-line* 
reprocessed  visibly  contaminated 
poiUtry  pre-chill  will  be  the  basis  for  the 
final  rule.  The  Agency  would  like 
public  consideration  of  the  following 
questions:  Should  the  perfbimance 
standards  be  based  on  organisms  other 
than  E.  coli  and  SalmondlaJ  What  is  the 
appropriate  standard  if  diilled  (j.e..  not 
frozen)  samples  are  submitted  for 
laboratory  analjrsis? 

It  is  important  to  emphasize  that 
Rhodia  used  ficozen,  not  chilled, 
laboratory  samples  in  its  in-plant  trials. 
Data  obtained  by  Rhodia^on  the  effects 
of  freezing  whole  carcass  rinse  samples 
indicated  that  there  was  no  differmoe 
between  frozen  or  chilled  TSP  treated 


samples.  All  TSP  treated  samples  were 
negative  for  E.  coli,  EntettAacteriaceae, 
and  Salmonella.  These  results  are  based 
on  a  2-day  split  sampling  and  testing 
study  at  a  plant  conducting  on-line 
reprocessing  uring  TSP.  A  copy  of  these 
results  is  available  to  the  pubw:  for 
review  in  the  FSIS  Docket  Room  (See 
ADDRESSES).  No  data  were  obtained 
regarding  frozen  Campylobacter 
samples.  Qunpyiobacter  cells  are 
sensitive  to  freraing  and  generally  die 
off  when  subjected  to  temperatures  at  or 
below  freezing. 

ff  adopted,  me  performance  standards 
shoidd  not  only  significantiy  improve  a 
single  establishment's  performance  but 
also  shoidd  lower  the  national  baseline, 
compelling  improvemmts  in  process 
control  and  pathogen  rediiction  by  all 
establishments.  FSIS  is  intoested  in 
hearing  from  the  poultry  industry, 
industry-related  cnganizations,  the 
scientific  community,  academia, 
consumers,  consumer  groups,  and  other 
interested  persons  before  developing  a 
final  rule. 

The  Piopoeed  Rale 

FSIS  is  inoposing  to  amend  the 
poultry  products  inspection  regulations 
at  9  CFR  381.91  by  adding  a  new 
subsection  (c)  that  would  allow  poultry 
carcasses  contaminated  with  digestive 
tract  contents  during  slaughter  to 
remain  on  the  main  processing  line 
along  with  imcontaminated  carcasses 
for  treatment  mth  an  antimicrobial 
agent  before  the  chiller.  FSIS  also.is 
proposing  to  amend  the  chart  in  9  CFR 
424.21(c)  to  extoid  the  use  of 
antimicrobial  agents  to  pre-chill  poultry 
carcasses. 

Because  FSIS  is  proposing  to  hold  the 
visibly  contaminated  carcasses  to  mote 
rigorous  performance  standards  than 
apply  to  other  birds,  plants  would  need 
to  establish  verification  and  validation 
prooetSires  as  part  of  their  HACCP 
system  requireonents.  As  part  of  the 
plant's  on-going  verification  procedures, 
FSIS  expects  that  plants  will  identify 
the  visibly  contaminated  carcasses  to 
distinguish  them  from  the 
uncontaminated  carcasses  before  the 
birds  proceed  down  the  processing  line 
in  order  that  the  visibly  contaminated 
carcasses  can  be  sampled  separately 
from  the  other  birds  after  the  treatment 
Furthermore,  FSIS  expects  that  plants 
will  identify  an  appropriate  sampling 
frequency  for  verification  as  part  of  me 
HACCP  systffln  requirements. 

In  addition,  in  accordance  with 
$417.5(aKl).  establishments  will  need 
to  include  in  their  hazard  analyses 
validating  data,  generated  undor 
conditicms  of  in-plant  commercial 
operations,  demonstrating  that  the  on- 


line reprocessed  contaminated  poultry 
carcasses  achieve  the  proposed  pre-chill 
standards  that  FSIS  adopts. 
Establishments  would  establish  critical 
control  points  for  the  use  of  the 
antimicrobial  treatment  based  on  the 
determinations  that  they  make  as  part  of 
their  reassessment 

FSIS  is  not  proposing  to  change  the 
requirement  in  §  381.65(e)  that  carcasses 
contaminated  with  visible  fecal  material 
not  enter  the  rhUHng  tank  or  to  change 
the  finished  product  standards  in 
§  381.76(b)(3).  In  addition,  under  the 
proptMed  regulation,  on-line 
reprocessed  carcasses,  as  well  as  the  on- 
line non-contaminated  carcasses,  must 
comply  with  the  criteria  for  verifying 
process  control  (E.  coti  testing)  and  with 
the  pathogen  reduction  performance 
standards  for  Salmonella  in  accordance 
with  %  381 .94  of  the  poultry  regulations. 

The  Agency  emphasizes  that  this 
proposal  would  neither  mandate  on-line 
reprocessing  by  all  establishments  nor 
establish  the  use  of  specific  equipment 
and  antimicrobial  aids  to  reprocess  pre- 
chilled  poultry  carcasses  on-line. 

Finally,  the  Agency  requests 
comments  on  amending  me  chart  in 
§  424.21(c)  to  extend  the  use  of 
trisodium  phosphate  to  "pre-chill" 
poultry  carcasses. 

Cost  of  die  Pn^oeal 

The  economic  impact  of  this  rule  is 
likely  to  be  minimal  because  of  the 
voluntary  nature  of  the  practice  this 
proposal  would  authorize.  An 
establishment  will  use  on-line 
reprocessing  if  it  is  consistent  with  the 
objectives  of  the  firm,  conforms  with 
plant  configuration,  provides  increased 
efGdency  in  achieving  product 
standards,  improves  product 
characteristics,  uid  other  fiurtors.  The 
poultry  industry  is  highly  competitive; 
an  increase  in  product  price  by  a  single 
producer  is  likely  to  result  in  a  loss  of 
market  share.  A  firm  is  not  likely  to 
purchase  new  equipment  that  will 
increase  overall  production  costs  or 
reduce  profits. 

The  cost  for  a  poultry  plant  to  adopt 
an  acceptable  (m-line  reprocessing 
system  will  vary  from  plant  to  pUmt  and 
will  be  contingent  on  me  location, 
physical  structure,  and  age  of  the  plant 
and  the  adaptability  of  the  equipment 
Available  information  indicates  that  the 
capital  cost  per  line  ranges  bam.  $10,000 
to  more  than  $55,000,  mth  an  average 
cost  of  $35,600.  which  is  close  to  the 
manufacturer's  estimate  for  a  single  line 
cost  of  $30,000.     - 

Opoating  costs  associated  with  on- 
line reprocessing  syst«ns  also  can  vary 
significantiy  as  a  result  of  plant  size, 
number  of  lines,  processing  c^>acity. 


plant  configuration,  and  other  factors. 
Rhodia  estimates  that  the  TSP 
application  cost  will  be  about  0.2  cents 
per  pound  for  an  average  chicken 
slaughter  plant  The  application  of  other 
antimicrobial  substances  may  vary 
slighUy  in  cost.  Plant  data  suggest  that 
total  annual  operating  costs,  which 
include  labor,  water  softener,  TSP,  and 
water,  are  very  close  to  the 
manufacturer's  estimate.  Available 
information  suggests  annual  operating 
costs  of  about  $125,000  per  line  for  an 
average  plant.  Costs  associated  with  off- 
line reprocessing  would  be  expected  to 
decline  following  installation  of  on-line 
reprocessing  equipment  because  of 
reduced  labor  and  other  operating 
requiremmts.  Available  data  suggest  the 
decrease  in  operating  costs  because  of 
reduced  off-line  reprocessing  is  about 
$70,000  per  line,  somewhat  more  than 
half  of  the  increase  in  o[>erating  costs 
associated  with  TSP  on-line 
reprocessing.  The  available  plant 
information  suggests  that  about  two- 
thirds  of  the  plants  would  not 
experience  any  change  in  sewage 
treatment.  The  remaining  third  would 
be  required  to  perform  additional 
treatment  at  tl^  plant  to  meet  discharge 
limits.  Two-thirds  of  the  plants  would 
show  no  change  in  water  use.  while  the 
remaining  plants  will  have  to  increase 
use  by  1  to  2  gallons  per  bird,  or  about 
lOpercent 

r  or  the  average  plant,  the  net  present 
value  of  coital  costs  and  the  net  change 
in  operating  costs  of  TSP  on-line 
reprocessing  is  about  $1.2  million  over 
a  10-year  poiod  using  a  discount  rate  of 
7  percent  Based  on  the  assumptions 
that  the  average  plant  processes  about 
200.000  birds  per  day.  that  an  average 
bird  has  a  dressed  weight  of  3.6  pounds, 
and  the  plant  operates  an  average  of  255 
days  per  year  over  the  next  10  years,  the 
increase  in  total  production  costs  is 
sli^tiy  more  than  .2  cents  per  pound. 
The  capital  costs  amortized  over  a  10- 
veor  poiod  are  minimal  on  a  per  pound 
basis.  The  costs  to  the  poultry 
processing  industry  would  accrue  to 
plants  engaged  in  slaughter,  either 
exclusively  or  in  combination  with 
processing.  In  1996.  there  were  281 
rederally  inspected  plants  of  this 
description.  Only  one  Federal-State 
cooperative  inspection  plant  is  currentiy 
engaged  in  poultry  slaughter.  U  all  such 
plants  volimtarily  install  an  on-line 
reprocessing  system,  the  total  cost  to  the 
poultry  industry  would  be  about  $345 
million  over  a  10-year  period. 

The  cost  of  a  TSP  on-line  reprocessing 
system  represents  an  insignificant 
portion  of  the  retail  price  per  poimd  of 
poultry.  If  there  is  any  increase  in  the 
retail  price  of  poultry,  it  will  be  modest 


and  ofbet  by  consumer  confidence  that 
the  product  presents  lower  microbial 
risks. 

Cost  Impact  on  Small  Entities 

The  impact  of  the  proposed  rule  on 
small  est^Ushments  is  likely  to  be 
minimal  given  that  it  is  voluntary.  A 
firm  will  adopt  the  practice  if  it  is 
consistent  with  its  objectives.  The 
limited  evidence  available  does  not 
indicate  that  small  firms  would  be  at  a 
disadvantage  if  on-line  reprocessing 
were  a  imiformly  accepted  practice.  The 
initial  capital  costs  and  net  change  in 
operating  costs  do  not  appear  to  be 
related  to  plant  size.  In  addition,  the 
magnitude  of  the  costs.  $1.2  million 
over  10  years.  woiUd  not  represent  a 
significant  share  of  overall  costs  for 
small  firms. 

Request  for  Comments  on  Economic 
Impact 

The  Agency  would  like  comment 
from  the  public  and  especially  from 
poultry  firms  that  are  currently  engaged 
in  TSP  or  acidified  sodium  chlorite 
reprocessing  on  the  costs  presented  in 
this  document  Are  the  economic 
assimiptions  valid?  Do  the  decreases  in 
operating  costs  for  reduced  off-line 
reprocessing  appear  to  be  reasonable? 
The  Agency  expects  that  on-line 
reprocessing  will  provide 
establishments  %vith  considerable 
economic  advantages  related  to  cost 
savings  gained  from  no  longer  having  to 
reprocess  birds  off-line.  What  levels  of 
savings  would  accrue  to  plants  adopting 
on-line  reprocessing  operations?  How 
much  will  the  proposed  new  standards 
for  Salmonella  and  E.  coli,  if 
implemented,  contribute  to  higher  costs 
for  product  sampling?  ff  the  pathogen 
reduction  standards  become  tighter,  can 
compliance  costs  be  expected  to 
increase?  Because  adopting  on-line 
reprocessing  is  voluntary,  the  amounts 
of  the  increase  are  difficult  to 
determine.  FSIS  also  woidd  like  to  hear 
from  the  public  about  whether  the 
Agency  should  consider  deleting  the 
provisions  for  off-line  reprocessing  in 
§  381.91(b)(1)  and  (2)  if  on-line 
reprocessing  is  implemented.  FSIS 
would  like  comments  on  the  economic 
impact  on  both  large  and  small 
establishments  if  such  actions  were 
taken. 

Industrial  HygioDe  Survey 

At  the  request  of  FSIS,  because  of 
concerns  raised  by  in-plant  inspectors, 
an  industrial  hygiene  survey  was 
conducted  in  1999  by  an  independent 
firm  to  evaluate  potential  dermal, 
ocidar,  respiratory,  or  other  exposure  of 
inspectors  to  TSP  while  working  with 
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TSP-treated  pouhry  or  around  TSP 
treatment  bcilitiet.  The  study  did  not 
address  TSP  exposure  to  plant 
employees,  whose  job  activities  diifer 
significantly  from  those  of  inspection 
employees.  Based  on  interviews  and 
observations  of  inspectors  and  sampling 
results,  the  risk  of  bodily  contact  with 
significant  quantities  of  TSP  solution  is 
miwi'mal  for  slaughter  line  inspectors. 
They  are  not  present  when  the  TSP 
solution  is  prepared  and  inspect  and 
handle  the  birds  prior  to  TSP 
application.  This  indicates  no  alkalinity, 
TSP  contact,  or  dermal  hazard.  The 
survey  results  also  show  no  respiratory 
or  ocular  hazard  from  ambient  TSP  dust 
or  mist  in  the  plant 

Other  inspectors  who  perform  a 
variety  of  tasks  throughout  the  plant 
may  come  into  contact  with  small 
quantities  of  TSP  solution  when 
condxicting  pre-cfaill  finished  product 
standard  dhecks  and  Acceptable  Quality 
Level  (AQL)  giblet  checks.  There  is  also 
the  potential  for  transient  ocular 
exposure.  The  surVOT  recommends  the 
mandatory  use  of  safety  glasses  when 
performing  activities  where  exposure  to 
TSP  occurs  and  PVC  or  natural  rubber 
gloves  when  handling  poidtry  post  TSP 
application.  It  encourages  the 
consideration  of  barrier  creams  on  a 
voluntary  basis,  routine  washing  at 
signs  of  TSP  solution  contact,  and 
awareness  of  emergency  lavage  for 
accidental  eye  contact.  The  study 
recommends  that  federally  inspected 
establishments  provide  emergency 
eyewashes  within  a  limited  distance 
£rom  TSP  use  areas  and  training 
rerarding  these  recommendations. 

Rhodia  Inc.  conducted  a  later  study  in 
Jiine  1999  to  monitor  the  efiects  of  TSP 
exposure  on  both  plant  and  inspection 
onployees  at  four  locations  in  46  plants. 
The  study  concluded  that  there  were  no 
safety  risks  to  either  plant  or  inspection 
employees  from  exposure  to  TSP.  Food 
Samty  Benefits  of  On-line  Reprocessing. 

Scientific  and  public  concern  about 
microbiological  contamination  of 
poultry  products  has  expanded  from  the 
processing  of  such  products  to 
conditions  under  which  poultry  are 
slaughtered  to  pra-slaugfater  poultry 
production.  FSIS  has  encouraged  the 
scientific  community  and  the  industry 
to  develop  slaughter  and  processing 
mediods  and  treatments  that  would 
yield  raw  poultry  products  that  are  as 
free  as  practicable  of  pathogenic 
bacteria. 

The  use  of  TSP  and  other 
antimicrobial  rinses  would  not 
eliminate  the  need  for  continued  careful 
handling  of  raw  poultry  products. 
However,  by  allowing  the  visibly 
contaminated  carcasses  to  remain  on- 


line, all  carcasses  are  subject  to  further 
rinsing  and  antimicrobial  treatment.  The 
result  wiU  be  lesser  risks  because  of 
reduced  pathogen  prevalence  on 
contaminated  poultry  carcasses.  Not 
handling  contaminated  carcasses  in  off- 
line reprocessing  may  reduce  the  risk  of 
foodbome  pathogens  from  cross- 
contamination  of  the  contaminated 
carcasses. 

ExecadTe  Order  1286JB 

FSIS  has  determined  that  this 
regulatory  proposal  is  not  a  significant 
rule  under  Executive  Order  12866  and, 
therefore,  it  has  not  undergone  review 
by  the  Office  of  Management  and 
Budget. 

Ahemattves 

Executive  Order  12866  requires  that 
FSIS  identify  and  assess  alternative 
forms  of  regulation.  FSiS  considered 
two  alternatives  to  this  proposed  rule: 
(1)  Not  proposing  to  allow  for  the  on- 
line reprocessing  of  contaminated 
carcasses  and  (2)  proposing  to  require 
plants  to  perform  on-line  reprocessing 
of  pre-chill  contaminated  carcasses  md 
establishing  specific  numerical 
performance  standards  that  the 
reprocessed  poultry  must  meet  using  a 
mandated  antimicrobial  treatment  or 
process.  FSIS  rejected  both  alternatives 
for  the  reasons  explained  below. 

Failing  To  Propoae 

FSIS  is  committed  to  reducing  the 
levels  of  microbial  pathogens  in  poultry 
products.  On-line  reprocessing  of 
poultry  in  commercial  trials  using 
solutions  of  TSP/chloiine  and  acidified 
sodiimi  chlorite  has  been  shown  to  be 
a  highly  efiiective  method  of  reducing 
the  microbial  levels  of  raw  poultry  to 
levels  substantially  below  the 
performance  standards  and  criteria 
established  by  the  pathogen  reduction/ 
HACCP  final  rule. 

Mandating  Proceduies,  Materials,  and 
Methods 

FSIS  is  proposing  to  give  all 
establishments  the  option  of  adopting 
on-line  reprocessing  of  visibly 
contaminated  birds.  By  not  mandating 
that  all  plants  adopt  on-line 
reprocessing,  FSIS  is  recognizing  that 
there  are  other  solutions  to  reducing 
bacterial  loads  that  may  be  more 
appropriate  and  cost-effective  for  small 
plants.  There  are  many  possible 
solutions  for  pathogen  leduction  of  raw 
poultry  and  poultry  products,  and  the 
industry  continues  to  seek  out  new 
products  and  equipment  that  will  be 
effective. 

Pathogen  reduction  is  central  to  the 
FSIS  food  safety  strategy.  However. 


eliminating  as  many  prescriptive  or 
command-and-control  regulations  as 
possible  also  is  an  important  part  of  the 
overall  strategy  for  updating  and 
improving  inspection  in  lig^t  of 
HACXIP.  Tlierefore,  thoe  will  be  no 
mandate  proposed  for  establishments  to 
use  TSP  or  any  other  substance  as  the 
antimicrobial  reprocessing  aid. 

Various  substances  have  undergone 
trials  to  determine  their  potential  as 
antimicrobial  processing  agents.  Such 
substances  include  acidified  sodixun 
chlorite;  organic  adds  such  as  lactic, 
acetic,  and  formic  adds;  chlorine 
dioxides;  and  ozone.  Plants  will  be  free 
to  use  other  products  that  have 
demonstrated  thefr  efficacy  in  reducing 
levels  of  microorganisms  in  in-plant 
commercial  trials.  This  is  consistent 
with  the  Agency's  strategy  of 
encouraging  the  industry  to  take 
advantage  of  new  technology  to  reduce 
the  risks  associated  with  the 
consumption  of  meat  and  poultry 
products. 

EzecntiFe  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  This  proposed  rule 
would  provide  for  the  on-line 
reprocessing  of  poultry  carcasses 
acddently  contaminated  with  digestive 
tract  contents  during  slaughter. 

Stetes  and  local  jurisdictions  are 
pre«i4>ted  imder  die  PPLA  from 
imposing  any  requirements  with  respect 
to  federdly  inspected  premises  and 
facilities,  and  operations  of  such 
establishments,  that  are  in  addition  to, 
or  different  from,  those  imposed  imder 
the  PPIA.  States  and  local  jurisdictions 
also  are  preempted  under  the  PPIA  from 
imposing  any  marking,  labeling, 
packaging,  or  ingredient  requirements 
on  federally  inspected  poultry  products 
that  are  in  addition  to.  or  different  than, 
those  imposed  under  the  PPIA.  States 
and  local  jurisdictions,  however,  may 
exerdse  concurrent  jurisdiction  over 
poultry  products  that  are  misbranded  or 
adulterated  under  the  PPIA  or,  in  the 
case  of  imported  products,  which  are 
not  at  such  ah  establishment  after  their 
entry  into  the  United  Stetes.  States  and 
local  jurisdictions  also  may  make 
requirements  or  take  other  actions  that 
are  consistent  vdth  the  PPIA.  with 
respect  to  any  other  matters  regulated 
under  the  PPIA. 

Under  PPIA  provisions,  Stetes  that. 
maintain  poultry  inspection  programs 
must  impose  requiremente  on  State 
inspected  products  and  establishments 
that  are  at  least  equal  to  those  required 
under  the  PPIA.  These  States,  however, 
may  impose  more  stringent 


requiremente  on  such  State-inspected 
products  and  establishmente. 

AddttkHud  PnbUc  Notification/Reqiieat 
for  Comments 

FSIS  has  considered  the  potential 
dvil  righto  impact  of  this  proposed  rule 
on  miiuirities,  women,  and  persons  with 
disabilities.  FSIS  antidpates  that  this 
proposed  rule  will  not  have  a  negative 
or  (usproportionate  impact  on 
minorities,  wmnen.  or  persons  with 
disabilities.  However,  'proposed  rules 
generally  are  designed  to  provide 
infennation  and  receive  public 
commento  on  issues  that  may  lead  to 
new  or  revised  Agency  regulations  or 
instructions.  Pubuc  involvement  in  all 
segmente  of  rulemaking  and  policy 
development  is  important. 
Consequentiy,  in  an  efEnt  to  better 
ensure  that  minbrities.  women,  and 
persons  with  disabilities  are  aware  of 
this  proposed  rule  and  are  infiormed 
about  the  mechanism  for  providing  their 
commento.  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Regbler 
publication  in  the  FSIS  Constituent 
Update. 

FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicatea  via  fex  to  more  than  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on  line 
through  the  FSIS  web  page  located  at . 
http://www.f8i8.u8da.gav.  Hie  tqidato  is 
used  to  provide  information  regarding 
FSIS  polides.  procedures,  regiuations, 
Federal  lagialer  notices.  FSIS  public 
meetings,  recalls,  and  any  odm  types  of 
inform^on  that  could  anect  or  would 
be  of  interest  to  our  oonstttuento/ 
stakeholders.  The  constituent  fax  list 
coosisto  of  industry,  trade,  and  brm 
groups,  consumer  interest  groups,  allied 
healdi  professionals,  sdentific 

Erofisssionals,  and  other  individuals  that 
ave  requested  to  be  induded.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fex  list,  fax  your  request  to 
the  Congressional  and  Public  Afhirs 
Office,  at  (202)  720-^704. 


FSIS  has  reviewed  the  p^ser  and 
recordkeeping  requiremento  in  this 
proposed  rule  in  accordance  with  the 
Paperwork  Reductidti  Act. 
Establishmento  choosing  to  reprocess 
poultry  on-line  using  an  antimicrobial 
treatment  before  the  chiller  will  need  to 
do  so  in  accordance  with  9  CPR  Part 
417.  Accordingly.  eetabHahmepte  mtUI 
reassess  their  HAOCP  plans  as 


prescribed  in  §  417.4(a)(3).  Also,  in 
accordance  with  §  417.5(a)(1), 
establishmento  will  need  to  generate 
and  maintain  validating  date,  generated 
under  conditions  of  in-plant  commercial 
operation,  demonstrating  that  the 
reprocessing  substance  or  system 
rMulted  in  product  that  meeto  any 
performance  standard  that  FSIS  aidopto. 
Based  on  the  determinations 
esteblishmento  make  as  part  of  their 
reassessmento.  they  may  establish 
critical  control  pointo  for  the  use  of  the 
antimicrobial  treatment 

Estimate  of  Burden:  The  Agency 
estimates  that  it  will  take  8  hours  for 
establishmento  to  reassess  their  HACCP 
plans  and  to  prepare  the  validating  data 
they  will  include  in  their  hazard 
analysis.  For  purposes  of  this  paperwork 
analysis.  FSIS  will  assume  that  m 
establishmento  will  establish  a  critical 
control  point  for  the  use  of  the 
antimicrobial  treatment.  Accordin^y, 
an  establishment  will  spend  about  5 
minutes  a  day  (250  days)  completing 
one  monitoring  recrad  and  2  minutes  a 
day  filing  the  record  for  one  HACCP 
plan. 

Respondents:  Meat  and  poidtry 
product  establishmento. 

Estimated  Number  of  Respondents: 
80. 

Estimated  Number  of  Responses  per 
Respondent:  1  for  HACCP  reassessment; 
250  for  monitoring  records,  and  250  for 
filing  the  record. 

Estimated  Total  Aimual  Burden  on 
Respondents:  2,974. 

Copies  of  this  information  collection 
assessment  can  be  obtained  from  Lee 
Puricelli,  Paperwork  Specialist,  FSIS, 
USDA,  Room  109  Cotton  Annex 
Building,  Washington,  DC  20250-3700. 

Conunents  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
induding  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
induding  the  validity  of  the  method  and 
assumption  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimiCT  the  burden  of  the  collection  of 
information  on  those  who  respond, 
induding  through  use  of  impropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
technioues  or  other  forms  of  information 
technology.  Commento  may  be  sent  to 
Mr.  Puricelli  at  the  address  above  and 
to  the  Desk  Officer  for  Agriculture, 
Office  of  Information  and  Regulatory 


Affairs,  Office  of  Management  and 
Budget  (0MB),  Washi^on,  DC  20253. 

Lilt  of  Sobfects  in  9  CFR  Parts  381  and 
424 

Poultry  and  poultry  producto. 

For  the  reasons  discussed  in  the 
preamble.  FSIS  is  proposing  to  amend  9 
CFR  part  381  as  follows: 

PART  3S1— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  dtetion  for  part  381 
continues  to  read  as  follows: 

Authority:  7  U.S.C  138f,  450;  21  U.S.C 
451-470,  7  CFR  2.18,  2.53. 

2.  Section  381.91  would  be  amended 
by  adding  paragraph  (c)  to  read  as 
follows: 

f381.91    Contaminetton. 

(c)  In  lieu  of  the  provisions  in 
paragraph  (b)  of  this  section,  any 
poultry  carcass  contaminated  during 
slaughter  with  digestive  tract  contento 
may  remain  on  the  main  processing/ 
slaughter  line  and  be  reprocessed  while 
en-line  through  use  of  an  antimicrobial 
technique,  in  accordance  with  the 
Hazard  Analysis  and  Critical  Control 
Point  (HACC7)  system  rsquirraiento  in 
part  417  of  this  dtaptet.  Validating  data, 
generated  under  conditions  of  in-plant 
commercial  operations,  must 
demonstrate  that  the  visibly 
contaminated  carcasses  that  are 
reprocessed  on-line  meet  the  pre-chill 

pOTformance  standard  of: .  Birds 

whose  entire  carcass  is  contaminated  hv 
digestive  trad  contento  under  paragraph 
(b)(1)  of  this  section  or  birds  that  have 
been  mutilated  under  paragraph  (a)  of 
this  section  may  not  remain  on  the  main 
processing/slaughtOT  line  and  may  not 
be  reprocoued  using  the  on-line 
antimicrobial  technique. 

PART  4a4-PREPARAT10N  AND 
PROCESSmO  0PERATK)N8 

3.  The  authority  dtetion  for  9  CFR 
part  424  continues  to  read  as  follows: 

Autiiafitjr:  7  U.S.C.  450,  1901-1906;  21 
U.S.C.  451-470,  601-695;  7  CFR  2.18.  2.53. 

4.  The  triile  in  S  424.21(c)  would  be 
amended  by  adding  an  entry  for 
"Antimicn^ial  agento  for  use  as 
secondary  additives"  after  the  entries 
for  "Antimicrobial  agento"  to  read  as 
follows: 


1494.21    UeeoTfeod 
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L    * 

AnHmicrabial  agsntstor         Trisodium  phosphate 
uae  as  seoondaiy  addi- 


To  reduce  microbial  levels     Raw,  chilled  or  pre-chMed     8  to  12%;  in  ooniunctlon 


during  leptxxessing. 


poultry  carcasses. 


with  a  water  apnty  cor>- 
tnininfl  20  ppm  cNorine; 
solution  to  be  main- 
tdned  between  45-55°F 
anef  cnMnQ  ana  appsea 
by  spraj^ng  drilad  or 
pre-chMad  caicasaesfor 
up  to  15  seconds  in  ac- 
oontanoewi(h21  CFR 
182.1778. 


Done  at  Washington,  DC,  on:  Noveinber  22, 
2000.  j 

1lMansI.BfllT,      > 
Administntor. 
(FR  Doc  00-30497  Piled  11-30-00: 8:45  am] 
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BMvyy  OonMfVflHon  SiHidmIs  for 


AOmCY:  Office  of  Energy  Effidency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Proposed  rule;  notice  of 

extension  of  aHnnent  period. 


r.  On  October  6.  2000,  the 
Department  of  Enragy  (DOE  or 
DMMitment)  published  a  Notice  of 
public  woriouiop  and  availability  of  the 
Fkamewrorii  Document  for  Distribution 
Transformer  Efficiency  Standards.  65  FR 
59761.  The  document  announced  that 
December  1. 2000,  would  be  the  closing 
date  for  receiving  public  comments  and 
information  on  ^  matters  addressed  in 
the  Frameworit  Doounent  and  on  other 
matters  relevant  Id  consideration  of 
energy  conservation  standards  for 
distribution  transformers.  On  November 
1,  2000,  during  the  public  workshop  on 
the  energy  efficiency  rulemaking 
process  for  distribution  transformers, 
several  stakeholdns  requested  that  the 
comment  period  be  extended.  The 
Department  agrees  to  extend  the 


comment  period  closing  date  until: 
January  16. 2001. 

DATES:  Commeints  must  be  received  on 
or  before  January  16, 2001. 
ADDRESSES:  Written  comments  are 
welccNooe.  Please  submit  written 
comments  to:  Ms.  Geraldine  Paige,  U.S. 
Department  of  Energy,  Office  of  Energy 
Efficiency  and  Renewable  Energy, 
"Energy  Conservation  Program  for 
Consumer  Products:  Energy 
Conservation  Standards  for  Distribution 
Transformers,  Docket  No.  EE-4(M/STD- 
00-550",  EE-41, 1000  Independence 
Avenue,  SW.,  Washington.  DC  20585- 
0121.  Telephone:  (202)  586-9130; 
Telefax:  (202)  586-4617.  You  should 
label  comments  both  on  the  envelope 
and  on  the  documents,  and  submit  them 
for  DOE  receipt  by  January  16,  2001. 
Please  submit  one  signed  copy  and  a 
computer  diskette  (Wonffeifoct  8)  or  10 
copies  (no  telefacsimiles).  The 
Department  will  also  accept 
electronically-mailed  comments,  by  e- 
mail  to  GeraldineJPaige9ee.doe.gov,  but 
you  must  supplement  such  comments 
with  a  signed  hard  copy. 
FOR  FURTHER  ■gPRMATIOM  OOWTACT:  Carl 
Adams,  U.S.  Department  of  Energy, 
Office  of  Energy  Efficiency  and 
Renewable  Energy,  EE-41, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585-0121,  (202)  586- 
9142,  e-mail:  caH.adams9ee.doe.gov,  or 
Edward  Levy,  Esq.,  U.S.  Department  of 
Energy,  Office  of  General  Counsel,  GC- 
72, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9507, 
e-mail:  Edward.Levy&hq.doe.gov. 

Issued  in  Washington,  DC.  on  Noveinber 
27,  2000. 
Dan  W.  Reicher, 

Assistant  Secretary  Energy  Efficiency  and 
Renewable  Energy. 

(FR  Doc  00-30641  Filed  11-30-00;  8:45  am] 
lajJNO  CODE  6460-01-^ 


DEPARTMENT  OF  THE  TREASURY 

OftiM  of  llw  CoinplrolltFof  IIm 
Cumncf 

12CFRPart8 
[Docket  No.  00-2q 
RM1SS7-AB00 


t  Of  Fm«;  NallQfMl  Banisi; 
Dtatrid  of  Colunibta  Bonto 

AOENCY:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Cuirnicy  (OOC)  proposes  to 
amend  its  assessment  regulation  to 
clarify  that  the  OOC  has  authority  to 
charge  a  national  bank  when  the  OCC 
conducts  a  roecial  examinaticm  of  a 
third  party  that  provides  services  to  the 
/'liank.  The  proposal  applies  in  the  same 
way  to  a  District  of  Columbia  bank  and 
to  a  Federal  branch  or  agency. 
DATES:  Comments  must  be  received  by 
January  2.  2001. 
ADDRESSES:  Please  direct  your 
comments  to:  Communications 
Division,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW.,  Third 
Floor,  Washington,  DC  20219, 
Attention:  Docket  No.  00-29;  Fax 
number  (202)  874-5274  or  Internet 
address:  regs.commeiitoOocc.tieas.^v. 
Comments  may  be  inspected  and 
photocopied  at  the  OCC's  Public 
Reference  Room,  250  E  Street,  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.  on  business  days.  You  can  make  an 
appointment  to  inspect  comments  by 
caUing  (202)  874-5043. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mitchell  E.  Plave.  Senior  Attorney. 
Legislative  and  Regulatory  Activities 
Division,  (202)  874-5090. 


SUPPLEMENTARY  INFORMATION: 

L  Badsgronnd  and  DiacoMion  of 
Proposal 

The  OCC  chartBcs,  regulates, -and 
supervises  more  than  2,300  national 
banks  and  58  Federal  branches  and 
agencies  of  foreign  banks  in  die  United 
States,  accounting  for  neariy  60  percmt 
of  the  natron's  hainking  assets.  Its 
mission  is  to  ensure  a  sals,  sound,  and 
competitive  qational  banking  system 
that  supports  the  citizens,  communities, 
and  economy  of  die  United  States. 

The  OOC  funds  the  activities  it 
undertakes  to  carry  out  this  mission 
through  assessments  and  fees  charged  to 
the  banks  it  supervises.  The  NatioHoal 
Bank  Act  authorizes  the  OCC  to  collect 
"assessments,  fses,  or  other  charges  as 
necessary  m  appropriate  to  carry  out  the 
responsibilities  of  me  office  of  me 
Comptrolln."  12  U.S.C  482  (Supp. 
1999).  The  statute  requires  that  our 
charges  "be  set  to  meet  the 
Con^>trollw's  expmses  in  canying  out 
authorized  activities."  Id.  Under  part  8, 
the  OCC  cunently  assesses  national 
banks.  District  of  Coliunbia  banks,  and 
Federal  branches  and  agencies 
according  to  a  formula  based  on  factors 
that  include  a  bank's  size,  condition, 
and  whether  it  is  the  "lead"  bank  or 
"non-lead"  bank  among  national  banks 
in  a  holding  con^Mmy.*  The  OCC  also 
has  the  authority  to  assess  a  fee  for 
special  examinations  and  investigations 
ot  these  banks.  12  CFR  8.6(a). 

In  its  current  form,  section  8.6(a) 
refers  only  to  fees  for  a  special 
examination  of  a  national  bank,  a 
District  of  Columbia  bank,  or  an  affiliate 
of  either.^  It  does  not  reflect  the  OCC's 
authority  to  assess  a  national  bank  in 
connection  with  special  examinations  of 
any  of  the  bank's  service  providers.  The 
Bank  Service  Company  Act  provides 
that  entities  that  perform  services  for 
national  banks  (or  for  other  entities 
supervised  by  the  OCC,  including 
subsidiaries  sut^ect  to  examination  by 
the  OOC)  "sh^  be  subfect  to  regulation 
and  examination  by  [the  OCC]  to  the 
same  extent  as  if  such  services  were 
being  performed  by  the  bank  itself  on  its 
oMm  premises."  ^ 

While  banks  historically  have  used 
third  parties  to  perform  certain 
activities — ^payment  processing,  for 
example — some  banks  are  entering  new 


'  A  "lead  banlc"  is  ttie  higact  national  bank 
controlled  by  a  company,  baaed  on  a  comparison  of 
the  total  aaaats  held  by  each  national  bank 
controlled  by  that  company  as  reported  in  eech 
bank's  CaU  Report.  12  CFR  S.2(aXsNUMA). 

1 12  CFR  S.6(a)  also  permits  the  OCC  to  assess  a 
fee  for  fiduciary  examinations  and  examinations 
made  pursuant  to  12  CFR  pert  5. 

>12U.S.Qia67(c). 


lines  of  business  or  introducing  novel 
and  potentially  high-risk  new  products, 
rdying  ^bstantially  on  third  party 
service  providers  to  enable  the  bank  to 
participate  in  or  to  conduct  those 
activities.  These  include,  for  instance, 
cntain  types  of  credit  card  programs, 
sub-prime  lending,  check  cashing,  and 
other  specialized  types  of  lending.  In 
many  instances,  the  interest  of  the 
service  provider  in  transactions  it 
originates  is  significantiy  greater  than 
that  of  the  bank.  This  increased  reliance 
on  service  providers  will  result  in  an 
increased  need  for  the  OCC  to  examine 
or  investigate  third  party  service 
providers  in  ordn  to  evaluate  the  effect 
that  third-party  activities  and 
relationships  have  on  the  safety  and 
soundness  of  the  bank.* 

The  OOC  would  charge  a  special 
examination  or  investigation  fee  M^en 
examination  or  investigation  of  the 
activities  of  a  third  party  service 
provider  is  warranted  liy  the  high  risk 
or  unusual  or  novel  nature  of  the 
activities  conducted  by  the  service 
provider  for  the  bank,  or  when  the  OOC 
beeves  that  the  bank  has  insufficient 
systems,  controls,  or  personnel  to 
adeqtutely  monitor,  measure,  and 
control  the  risks  associated  with  the 
activity.  Thus,  for  example,  the  OOC 
woidd  not  impose  the  fee  in  the  case  of 
examinations  of  service  provides  that 
provide  SOTvicing  and  processing  for  a 
ftank's  ongoing  transactions  with  its 
custiHnars.  The  OCC  also  would  plan  to 
inform  die  bank,  when  commendng  a 
special  examination  or  investigation  or 
expanding  another  examination,  when 
we  expect  to  charge  a  special 
examination  or  investigation  fee.  ^ 

Accordingly,  we  propose  to  amend 
our  regulation  to  make  expUcit  our 
authority  to  assess  a  national  bank  (or 
other  entity,  supervised  by  the  OCC)  for 
an  examination  or  investigation  of  any 
of  its  service  providers."  The  assessment 
authority  extends  to  District,  of 
Ccrfumbia  banks  and  to  Federal  branches 
and  agencies  as  well  as  to  national 


*  The  OCC  has  recently  noted  the  risks  that  may 
be  associated  with  using  service  providers  in  a 
recent  Advisory  Letter  and  urged  national  banks  to 
focus  on  conducting  proper  due  diligence  before 
entering  into  third  party  arrangements  and  on 
mutntailiiing  effigctive  Oversight  and  controls  during 
the  third  party  relationship.  See  OCC  Advisory 
Letter  No.  2000-9.  "Third  Party  Risk,"  August  29. 
2000. 

sin  light  of  this  proposal,  national  banks  using 
third  party  service  providers  should  coniuder 
including  provisions  in  their  contractual 
arrangements  with  such  service  providers  obligating 
the  ptovidan^  indemnify  or  reimburse  the  bank 
for  any  aaaassments  levied  on  the  bsnk  in 
connection  with  an  examination  of  the  provider. 

"The  special  investigations  covered  by  $ 8.6 
includes  investigations  brought  under  12  CFR  part 
19. 


banks.  In  addition,  the  proposal  permits 
the  OCC  to  impose  the  assessment  if  we 
examine  or  investigate  third  party 
providers  of  services  to  subsidiaries 
subject  to  examination  by  the  OOC.  The 
proposal  amends  section  8.6(a)  to  state 
that  the  OCC  may  assess  a  national 
bank,  a  District  of  Columbia  bank,  or  a 
Federal  branch  or  agency,  a  fse  for  the 
examination  or  investigation  of  an  entity 
that  performs  services  for  the  institution 
or  its  subsidiary  that  is  subject  to  OCC 
examination  and  regulation  piuvuant  to 
the  Bank  Service  Company  Act  (12 
U.S.C.  1867(c)).  The  fees  for  special 
exams  and  investigations  wotdd  be 
based  on  (|n  hourly  rate,  with  the  hotvly 
rate  provided  each  year  by  the  OOC  in 
its  Notice  of  Comptroller  of  the 
Currency  Fees  (Notice  of  Fees). ' 

We  also  propose  to  amend  section 
8.6(a)  to  clarify  that  fses  may  be  charged 
for  conducting  special  examinations  and 
invmtigations  of  Federal  branches  and 
agencies  of  foreign  banks  or  their 
affiliates.  Federal  branches  and  agencies 
are  subject  to  the  same  "duties, 
restrictions,  penalties,  liabilities, 
conditions,  and  limitations"  that  apply 
to  national  banks,  except  as  otherwise 
specifically  provided  by  statute. " 
Current  section  8.6  does  not  address  the 
assessment  of  a  fse  for  the  special 
examination  or  investigation  of  Federal 
brancdies  and  agencies  or  their  affiliates. 
Proposed  section  8.6  makes  our 
authority  to  assess  such  a  fee  expUdt 
The  amount  of  these  fses  would  be 
provided  in  the  Notice  of  Fees. 

Finally,  the  tide  of  part  8  woidd  be 
amended  to  more  accurately  reflect  the 
scope  of  the  regulation.  Wliile  part  8 
includes  Federal  branches  and  agencies 
within  the  scope  of  the  nde,  only 
national  banks  and  District  of  Columbia 
banks  are  listed  in  the  tide.  The 
proposal  removes  from  the  tide 
references  to  the  types  of  regulated 
entities  covered  by  the  regulation. 

IL  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
requires  federal  agencies  either  to  certify 
that  a  proposed  ride  woidd  not,  if 
adopted  in  final  form,  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  or  to  prepare  an  initial 
regulatory  flwdbility  analysis  (IRFA)  of 
the  proposal  and  publish  the  analysis 
for  comment.  See  5  U.S.C.  603, 605.  On 
the  basis  of  the  information  currentiy 
available,  the  OCC  is  of  the  opinion  that 
this  proposal,  if  it  is  adopted  in  final 
form,  is  unlikely  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  within  the  meaning  of  those 


'See  12  CFR  8.8. 
•12  U.S.C  3102(b). 
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terms  as  used  in  die  RFA.  As  previously 
noted,  a  national  bank  would  be 
assessed  a  fee  for  the  examination  or 
investigation  of  its  service  provider  only 
when  tibe  examination  or  investigation 
is  warranted  by  the  high  risk  or  unusual 
or  novel  nature  of  the  activities 
conducted  by  the  service  provider  for 
the  bank  or  when  the  OGC  believes  that 
the  bank  has  insufficient  systems, 
controls,  or  personnel  to  adequately 
monitor,  measure,  and  control  the  risks 
associated  with  the  activity.  As  a  restdt, 
the  CXX  believes  that  the  fees  will  not 
be  imposed  on  a  substantial  nimiber  of 
small  entities.  Commenters  are  invited 
to  provide  the  CXX^  with  any 
information  they  may  have  about  the 
likely  quantitative  effects  of  the 
proporal. 

m.  Exacuttve  Order  12866 

The  OCC  has  determined  that  this 
proposal  is  not  a  significant  regulatory 
action  imder  Executive  Order  12866. 

IV.  Unfunded  Mandates  Reform  Act  of 
1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  (2  U.S.C.  1532)  (Unfunded 
Mandates  Act),  requires  that  an  agency 

Spare  a  budgetary  impact  statement 
ne  promulgating  any  rule  likely  to 
result  in  a  Federal  mandate  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector  of  $100  million 
or  more  in  any  one  year.  If  a  budgetary 
impact  statement  is  required,  section 
20S  of  the  Unfunded  Mandates  Act  also 
requires  an  agency  to  idoitify  and 
consider  a  reasonable  number  of 
r^ulatcay  alternatives  before 
promulgatina  a  rule.  The  OCC  has 
determined  mat  die  proposed  rule  will 
hot  residt  in  expenditures  by  State, 
local,  and  tribal  governments,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Accordingly,  this 
rulemaking  is  not  subject  to  section  202 
of  the  Unfunded  Mandates  Act 

Ual  irf  SidifectB  iai2  CFR  Part  8 

National  banks. 

Anthority  and  Iwnance 

For  reasons  set  forth  in  the  preamble, 
the  OOC  proposes  to  amend  piart  8  of 
Chapter  I  of  title  12  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  S-ASSEaSMENT  OF  FEES 

1.  The  auth(Hity  citation  for  part  8  is 
revised  to  read  as  follows: 

Aalfaarity:  12  U.S.C.  93a,  481, 482. 1867. 
3102.  and  3108;  15  U.S.C.  78c  and  78l;  and 
26  D.C.  Code  102. 


2.  The  title  of  part  8  is  revised  to  read 
as  set  forth  above. 

3.  Section  8.6  is  amended  by  revising 
the  section  heading  and  paragi^ih  (a)  to 
read  as  follows: 
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for  special  examinattons  and 


(a)  Fees.  Pursuant  to  the  authority 
contained  in  12  U.S.C  481  and  482,  the 
Office  of  the  Comptroller  of  the 
Currency  assesses  a  fee  for 

(1)  Examining  the  fiduciary  activities 
of  national  and  District  of  Columbia 
banks  and  related  entities; 

(2)  Conducting  special  examinations 
and  investigations  of  national  banks, 
District  of  Columbia  banks,  and  Federal 
branches  or  Federal  agencies  of  foreign 
banks;  , 

(3)  Conducting  special  examinations 
and  investigations  of  any  entity  subject 
to  regulation  and  examination  by  the 
OCC  pursuant  to  the  Bank  Service 
Company  Act  (12  U.S.C  1867(c)); 

(4)  Conducting  special  examinations 
and  investigations  of  affiliates  of 
national  banks.  District  of  Columbia 
banks,  and  Federal  branches  or  Fednal 
agencies  of  foreign  banks;  and 

(5)  Conducting  examinations  and 
investigations  made  pursuant  to  12  CFR 
Part  5,  Rules,-  Policies,  and  Procedures 
for  Corporate  Activities. 

•        *        •        •        * 

Dated:  October  18, 2000. 
John  D.  Hawka,  Jr., 
ComptroBer  of  the  Currency. 
(FR  Doc.  00-30600  Filed  11-30-00;  8:45  am] 
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Frmoe  Model  SA^SB,  8A^16B, 
SAJ16C,  SE.3160,  and  SA^19B 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  NPRM  proposes  the 
supersediire  of  an  existing  airworthiness 
directive  (AD)  for  Eurocopter  France 
(ECF)  Model  SA.315B,  SA.316B. 
SA.316C,  SE.3160,  and  SA.319B 
helicopters.  That  AD  requires  initial  and 
recurring  inspections  of  the  main  rotor 
blade  (blade)  spar  for  cracks.  This  action 
would  require  initial  and  recurring  dye 


penetrant  or  eddy  current  inspections 
for  a  cracked  blade  spar  at  100-hour 
time-in-service  mS)  intervals  or  600 
cycles,  whichever  occurs  first,  rather 
than  the  25-hoiir  TIS  intervals  currently 
required.  This  proposal  is  prompted  by 
an  accident  in  which  a  Model  SA.315B 
helicopter  blade  failed  due  to  fetigua 
cracking.  The  proposed  actions  are 
intended  to  prevent  separation  of  a 
blade  and  subsequent  loss  of  control  of 
the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  January  30,  2001 . 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Fedoral  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
13-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  WOTth.  Texas  76137.  You  may 
also  send  commeiits  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-ad<x>mments9fiaa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Fedeial  holidays. 
FOR  FURTHER  INTOnMATION  CONTACT:  Jim 
Gngg,  Aviation  Safaty  Engineer,  FAA, 
Rotorcraft  Directorate.  Regulations 
Groin).  Fort  Worth,  Texas  76193-0111, 
telephone  (817)  222-5490.  fox  (817) 
222-5961. 
SUPPLEMENTARY  INFORMATION: 

CoBunenls  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  at  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
niunber  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  wiU  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rides  Docket  for  examination  by 
interested  pmsons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  subrtance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
action  must  submit  a  self-addressed. 


stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
13-AD."  The  postcard  will  be  date 
stamped  and  returned  to  ^e  - 
commenter. 

Availability  of  NPRMs 

You  may  obtain  a  copy  of  this  NPRM 
by  submitting  a  request  to  the  FAA, 
Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  200O-^W-13-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

On  August  21, 1998.  die  FAA  issued 
AD  98-10-09.  Amendment  39-10725 
(63  FR  46160.  August  31, 1998).  to 
require  inspecting  the  blade  spar  for 
cracks  at  25-hour  TIS  intervals.  That 
action  was  prompted  by  an  accident  in 
which  a  Model  SA.315B  helicopter 
blade  spar  failed  due  to  fatigue  cracking. 
That  condition,  if  not  conected,  could 
result  in  blade  separation  and 
subsequent  loss  of  control  of  the 
helicopter. 

Since  the  issuance  of  that  AD.  we 
have  determined  that  the  initial  and 
recurring  inspections  for  a  cradced 
blade  spar  should  be  accomplished  by  a 
dye  penetrant  or  eddy  cunent 
'  inspection  at  intervals  of  100  hours  TIS 
or  600  cycles,  whichevw  occurs  first. 
Eddy  cunent  and  djre  penetrant 
inspections  are  more  reliable  than  visual 
ihspections  especially  on  the  lower 
surface  of  the  rotor  blade  where  the 
blade's  weight  may  close  the  crack.  ECF 
has  issued  Sovice  Bulletins  (SB)  SA 
315  No.  05.39  and  SA  316/319  No. 
05.98,  both  dated  November  12, 1999, 
specifying  a  check  of  the  main  rotor 
blade  root  spar  for  cracks.  ECF  has  also 
issued  SB  65.137R1,  dated  November 
17, 1993,  specifying  running  a  sealant 
bead  around  the  spar^to-fitting  junction 
and  inspecting  for  corrosion.  After 
investigating  a  main  rotor  blade  failure 
at  the  first  cuff-to-spar  assembly  bolt, 
ECF  redefined  the  interval  for  crack 
inspections  on  the  spar  and  added 
another  criterion  (sudden  oociuience  of 
vibrations)  that  makes  this  inspection 
necessary.  A  sudden  occuiienoe  of  a 
one-per-rev  vibration  could  indicate  a 
cracked  blade. 

We  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
develop  on  other  ECF  Model  SA.315B, 
SA.316B,  SA.316C,  SE.3160,  and 
SA.319B  helicopters  of  these  same  type 
designs.  The  proposed  AD  would 
suposede  the  current  AD  and  redefine 
the  recurring  inspection  interval.  The 

Eroposed  AD  will  require,  frithin  25 
ours  TIS  and  thereafter  at  intervals  not 


to  exceed  100  hours  TIS  or  600  cycles, 
whichever  occurs  first,  inspecting  each 
blade  spar  for  a  crack,  using  dye 
penetrant  or  eddy  current,  and 
inspecting  each  blade  cuff  to  ensure  an 
adequate  sealant  bead.  A  "cycle"  is  any 
landing,  regardless  of  whether  the  main 
rotor  rotation  is  continued  or  stopped, 
or  any  completion  of  an  external  load 
operatitm;  e.g.  load  release.  If  a  crack  is 
found,  the  proposed  AD  would  require 
replacing  the  blade  with  an  airworthy 
blade  before  further  fUsht 

The  FAA  estimates  &t  93  helicopters 
of  U.S.  registry  would  be  afiiBcted  by  this 
proposed  AD,  that  it  would  take 
approximately  4  hours  to  inspect  and  4 
hours  to  replace  a  blade,  if  necessary, 
and  that  the  average  labor  rate  is  $60  per 
watk  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  opoBton  is  estimated  to  be 
$66,960,  assimung  three  inspections  per 
year  and  no  blade  replacement 

The  regulations  proposed  herein 
would  not  have  a  sidwtantial  direct 
effisct  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  mat  this  proposal 
would  not  have  fsderalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  critOTia  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sobfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safsty. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

The  Proposed  Amendmoit 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g).  40113,  44701. 

•30.13   [Amandsd] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-10725  (63  FR 
46160),  and  by  adding  a  new 
airworthiness  directive  (AD),  to  read  as 
follows: 

Eurocopter  Franca:  Docket  No.  2000-SW- 
13-AO.  Supersedes  AD  98-10-09, 
Amendment  39-10725.  Docket  No.  98- 
SW-23-AD. 

Applicability:  Model  SA.315B.  SA.316B. 
SA.316C,  SE.3160,  and  SA.319B  helicopters 
with  8  main  rotor  blade  (blade),  with  any  of 
the  following  part  numbers  (P/N):  3160S11- 
10000  all  dash  numbers,  3160S11-30000  all 
dash  numbers,  3160S1 1-35000  all  dash 
numbers,  3160S1 1-40000  all  dash  numbers, 
3160S1 1-45000  all  dash  numbers.  3160S11- 
50000  all  dash  numbers,  or  3160S1 1-55000 
all  dash  numbers,  installed,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  wbemer  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efSsct  of  the  modification,  alteration,  or 
repair  on  the  unsafs  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  pn^MMed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  pre^ously. 

To  prevent  a  blade  separation  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Witliin  25  hours  time-in-service  (TIS)  or 
before  the  next  flight  following  the  onset  of 
any  one-per-rev  vibration,  whichever  occurs 
first,  and  thereafter  at  intervals  not  to  exceed 
100  hours  TIS  or  600  "cycles"  (a  "cycle"  is 
any  landing,  regardless  of  whether  the  main 
rotor  rotation  is  continued  or  stopped,  or  any 
completion  of  an  external  load  operation;  e.g. 
load  release),  whichever  occurs  first, 

(1)  Inspect  each  blade  spar  for  a  crack. 

(i)  Without  removing  the  blade  from  tiie 
helicopter,  clean  each  blade  root  area  using 
"Teepol"  or  an  equivalent  product. 

(ii)  Support  the  blade  tip  to  eliminate  blade 
droop  while  inspecting  the  lower  blade 
surface. 

(iii)  By  either  a  dye  penetrant  or  ^dy 
current  method,  inspect  each  blade  along  the 
hatched  area  indicated  in  Figure  1 ,  beginning 
on  the  blade  lower  surface,  then  on  the  flat 
section  of  the  trailing  edge  (B),  on  the  blade 
upper  surface,  and  then  on  the  flat  section  of 
the  leading  edge  (A). 

Note  2:  Eurocopter  France  Service 
Bulletins  (SB)  SA  315  No.  05.39  and  SA  316/ 
319  No.  05.98,  dated  November  12,  1999, 
pertain  to  the  subfect  of  this  AD. 

(iv)  If  a  crack  is  found,  replace  the  blade 
with  an  airworthy  blade  before  further  flight. 
COOI4StO-1S-P 
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(2)  Ensure  that  there  is  a  sealant  bead  (1) 
around  the  edge  of  each  blade  cuff.  If  no 
sealant  bead  exists  or  if  a  sealant  bead  shows 
exoeaaive  wear,  beftne  further  flight,  apply  a 
sealant  bead  in  accordance  with  paragraph 
2.2  of  the  AcccnmpUshment  Instructions  of 


Figiirel 


Eurocopter  France  SB  65.137R1.  dated 
November  17, 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safaty  may  be 
used  if  approved  by  the  Manager,  Regulations 


&Dup,  Rotorcrafk  Diiectiorate,  FAA. 
Opwaiors  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspectar, 
who  may  concur  or  comment  and  then  send 
it  to  the  ManagOT,  Regulations  Group. 


Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  will  not  be 
issued. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L' Aviation  Civile 
(France)  AD  1998-1 71-03g(A)R2  and  1998- 
170-056(A)R2,  both  dated  January  12,  2000. 

Issued  in  Fort  Worth,  Texas,  on  November 
14,  2000. 

Midwle  M.  Owahy, 
Acting  Managa;  Rotowraft  Directorate, 
Aiicmft  Certification  Service. 
[FR  Doc.  00-30653  Filed  11-30-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

28CFRPart16 

[AAG^A  Ordar  No.  210-200Q] 

Privwy  Ad  of  1974;  ImplMiMnMlon 

agency:  Department  of  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Justice 
proposes  to  exempt  a  Privacy  Act 
system  of  records  fitmi  subsections  (c) 
(3)  and  (4),  (d).  (e)(1).  (e)(2).  (e)(4)(G) 
and  (H),  (eKS),  (f),  and  (g)  of  the  Privacy 
Act.  552  U.S.C.  552a.  The  system  of 
records  is:  the  "United  States  Attorneys' 
Office,  GigUo  Information  Files, 
JUSTICE/USA-018." 

The  "United  States  Attorneys'  Office, 
Giglio  bifbrmation  Files,  JUSTICE/USA- 
018"  enables  United  States  Attorneys' 
offices  to  maintain  and  disclose  records 
of  potential  impeachment  information 
received  from  the  Department's 
investigative  agencies,  in  accordance 
with  Giglio  v.  United  States.  405  U.S. 
150  (1972).  It  pormits  the  United  States 
Attorneys'  offices  to  obtain  from  federal 
and  state  agencies  and  to  maintain  and 
disclose  for  law  enforcement  purposes 
records  of  impeachment  infonnation 
that  is  matorial  to  the  defense.  The 
exemptions  are  necessary  as  explained 
in  the  aocompan3ring  rula 
DATl^  Submit  any  comm«its  by 
January  2.  2001. 

ADOngBiefl.  Address  all  comments  to 
Mary  Cahill,  Man^ement  Analyst. 
Management  and  Planning  Stafi^  Justice 
Management  Division.  Department  of 
Justice.  Washington.  DC  20530  (Room 
1400,  National  Place  Building). 
FOR  FURTHER  ■PORMAnON  OONTACT. 
Maiy  CahiU— 202-307-1823. 
SUPPLEMENTARY  MRMMAHON:  In  the 
notice  secticm  (rf  today's  Fadiral 
SogialBr,  the  Department  of  Justioe 
provides  a  description  of  the  "&gIio 


Information  Files,  JUSTICE/USA-018." 
This  order  relates  to  individuals  rather 
than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-602,  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Sabfects  in  Part  16 

Administrative  Practices  and 
Procedures.  Courts,  Free<hnn  of 
Information  Act,  Government  in  the 
Sunshine  Act,  and  the  Privacy  Act. 

Dated:  November  21,  2000. 
Stephen  R.  Colgate, 
Assistant  Attorney  General  for 
Administration. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  it  is  proposed  to 
amend  part  16  of  Title  28  of  the  Code 
of  Fedmal  Regulations  as  follows: 

PARTie-CAMENDED] 

1.  The  authority  for  part  16  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301,  552,  552a.  552b(g). 
553: 18  U.S.C.  4203(a)(1);  28  U.S.C.  509,  510, 
534;  31  U.S.C.  3717,9701. 

2.  It  is  proposed  to  amend  §  16.81  by 
redesignating  current  paragraph  (g)  as  (i) 
and  adding  paragraphs  (g)  and  (h)  to 
read  as  follows: 
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(g)  The  Gig^o  Information  Files 
(JUSTICE/USA-018)  system  of  records 
is  exempt  from  5  U.S.C.  552a 
subsections  (c)(4),  (e)(2).  (e)(5),  and  (g) 
of  the  Privacy  Act,  pursuant  to  5  U.S.C. 
552a  (jK2),  and  exempt  from  subsections 
(c)(3),  (d),  (e)(1).  (e)(4)(G)  and  (H),  and 
(f),  pursuant  to  5  U.S.C.  552a  (j)(2)  and 
(k)(2).  These  exemptions  apply  to  the 
extent  that  information  in  this  system  is 
subiect  to  exemption  pursuant  to  5 
U.S.C.  §552a(j)(2)  and  (kK2). 

(h)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  Frrai  subsection  (c)(3);  because  an 
exemption  is  being  claimed  for 
subsection  (d),  this  subsection  will  not 
be  aimlicable. 

(2J  nom  subsection  (c)(4);  because  an 
exemption  is  being  claimed  for 
subsection  (d),  this  subsection  will  not 
be  mplicable. 

(3)  From  subsection  (d);  because 
access  to  the  records  contained  in  these 
systems  is  not  necessary  or  may  inq>ede 
an  ongoing  investigation.  Most 
information  in  the  records  is  derivative 


from  the  subject's  employing  agency 
files,  and  individual  access  will  be 
through  the  employing  agency's  files. 
Additionally,  other  information  in  the 
records  may  be  related  to  allegations 
against  an  agent  or  witness  that  are 
currentiy  being  investigated.  Providing 
access  to  this  formation  would 
impede  the  ongoing  investigation. 

(4)  From  subsection  (e)(1);  because  in 
the  interests  of  effective  law 
enforcement  and  criminal  prosecution, 
Giglio  records  will  be  retained  because 
ihey  could  later  be  relevant  in  a 
different  case;  however,  this  relevance 
cannot  be  determined  in  advance. 

(5)  From  subsection  (e)(2):  because  the 
nature  of  the  records  in  this  system, 
which  are  used  to  impeach  or 
demonstrate  bias  of  a  witness,  requires 
that  the  information  be  collected  from 
others. 

(6)  From  subsections  (e)(4)  (G)  and 
(H);  because  this  syrtem  of  records  is  ' 
exempt  from  individual  access  pursuant 
to  subsections  (j)  and  (k)  of  the  Privacy 
Act  of  1974. 

(7)  From  subsection  (e)(5);  because  the 
information  in  these  records  is  not  being 
used  to  make  a  determination  about  the 
subject  of  the  records.  According  to 
constitutional  principles  of  fairness 
articulated  by  the  Supreme  Court  in 
United  States  v.  Giglio,  the  reoMds  are 
required  to  be  disclosed  to  criminal 
defendants  to  ensure  feimess  of 
criminal  proceedings. 

(8)  From  subsection  (f);  because 
records  in  this  system  have  been 
exempted  from  the  access  provisions  of 
subsection  (d). 

(9)  From  subsection  (g);  because 
lecOTds  in  this  system  are  compiled  for 
law  enforcement  purposes  and  have 
been  exen^ted  from  the  access 
provisions  of  subsections  (d)  and  (f). 

{FR  Doc.  00-30610  Filed  11-30-00;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
CoMt  Guard 

33CFRPait97 
[U8CG  2000-7080] 
RIN2115-AF97 

Cargo  Sacuring  on  Vi 
lnU.8.Wi 


AODCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
regulations  to  implement  cargo  securing 
standards  for  U.S.  and  foreign  vessels. 
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carrying  general  cargoes  and  hazardous 
materials  on  international  voyages,  to 
parallel  the  new  requirements  in 
Chapter  VI  and  Vn  of  the  International 
Convention  for  die  Safety  of  Life  at  Sea 
(SOLAS).  The  Coast  Guard  is  also 
seddng  comments  on  five  options  for 
the  future  development  of  cargo- 
securing  regulations  for  U.S.-certificated 
vessels  carrying  hazardous  materials  in 
domestic  coastwise  trade. 
DATB:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  March  1, 2001. 
ADOWeSBCB.  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG  2000-7080),  U.S. 
Department  of  Transportation,  room  PL- 
401, 400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  hand  delivery  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington. 
DC,  between  9  am.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  munber  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Qectronicelly  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://daa.dot.gov. 

The  Docket  Management  Facility 
mflintiiiim  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  firom  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  availaUe  in  the  docket,  wrill 
become  part  of  diis  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  pan.,  Mcmday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  Internet  at 
http://dMn8.dot.gov. 

RM  RNITNER  WTOnMATION  COKTACT:  For 
questions  on  this  proposed  rule,  please 
contact  Mr.  Bob  Gauvin,  Project 
Manager,  Office  of  Operating  and 
Environmental  Standards,  Commandant 
(G-MSO-2),  U.S.  Coast  Guard, 
telephone  202-267-1053.  For  questions 
on  viewing  or  submitting  material  to  the 
docket,  call  Dorothy  Beard,  Chief, 
Dockets,  Department  of  Transportation, 
^ephone  202-366-9329. 

SUPPlBerTART  mtomhation: 
Kequait  Car  Commeiits 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
ccnnments  and  telated  material.  If  you 


do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (USCG  2000-7080), 
indicate  the  specific  section  of  this 
document  to  which  etu:h  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  hand 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  delivery,  submit  them  in 
an  unbound  format,  no  larger  than  BVt 
by  11  inches, 'suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by  - 
mail  and  would  like  to  know  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addres»Bd  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

A  public  meeting  was  held  on  this 
matter  in  Room  2415  of  the  Coast 
Guard's  Headquarters  Building  in 
Washington,  DC,  on  February  3, 1999.  A 
notice  of  that  meeting  and  its  agenda 
was  published  in  the  Federal  legiater 
(64  FR  1648)  on  January  11, 1999. 

We  do  not  now  plan  to  hold  any 
further  public  meetings,  but  you  may 
submit  a  request  for  one  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  another  meeting  would  aid  this 
rulemaking,  we  wrill  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpoee 

Several  maritime  incidents  during  the 
early  1990's  underscored  the  risk  of 
serious  injury  or  death,  vessel  loss,    . 
property  damage,  and  environmental 
damage  caused  by  improperly  secured 
cargo  aboard  vessels.  The  most  well- 
known  incident  occurred  off  the  New 
Jersey  coast  in  early  1992.  During  a 
voyage  in  bad  weather,  the  M/V  Sonfa 
Clara  I  lost  21  containers  overboard, 
including  4  containers  of  the  hazardous 
matorial,  arsenic  trioxide. 

The  Coast  Guard  convened  a  Board  of 
Inquiry  to  investigate  the  M/V  Santa 
Clara  I  mishap.  The  Board  foimd  that 
the  container  losses  were  caused  by 
cargo  securing  failures  related  to  bad 
weather  and  human  error.  Based  on  its 
findings,  the  Board  recommended 
adopting  the  International  Maritime 
Organization's  (IMO)  voluntary 
guidelines  on  cargo  securing  manuals  as 
regulations  in  the  International 
Convention  for  the  Safety  of  Life  at  Sea, 


1974  (SOLAS).  The  Commandant 
approved  the  Board's  recommendation. 
With  the  support  of  other  IMO  member 
governments,  the  U.S.  led  a  proposal  to 
include  new  requirements  for  cargo 
securing  manuals  in  SOLAS.  These 
requirements  were  adopted  as  part  of 
the  1994  amendments  to  SOLAS.  These 
requirements  are  located  in  SOLAS 
Chapters  VI/5.6  and  VII/6.6. 

Under  SOLAS,  all  cargo  vessels 
engaged  on  international  voyages  and 
equipped  with  cargo  securing  systems 
or  individual  securing  arrangements 
must  have  a  Flag  State  approved  Cargo 
Securihg  Manual  (CSM)  l^  December 
31, 1997.  Under  SOLAS  and  Executive 
Order  12234 — ^which  audiorizes  the 
Secretary  to  issue  regulations  that 
impl«nent  SOLAS — ^these  requirements 
for  a  cargo  securing  manual  apply  to  all 
U.S.-flag  cargo  vessels  of  500  gross  tons 
or  more,  engaged  in  international  trade. 
Vessel  types  affected  indude  general- 
cargo  vessels,  cellular  containerships, 
roll-on/roll-off  vessels,  passenger/cargo 
vessels,  supply  vessels,  bulk  vesseb 
capable  of  carrying  non-biilk  cargo, 
heavy  lift  ships,  freight  ships  carrying 
packaged  or  brc«k-bulk  cargoes,  and 
other  similar  vessels.  Any  vessel 
engaged  solely  in  the  carriage  of  bulk 
solids  or  liquid  cargoes  is  exempt  by 
SOLAS  from  the  requirements  for  a 
cano-securing  manual. 

To  conform  to  these  SOLAS 
requiremfflnts,  CSMs  must  provide  up- 
to-date  information  and  guidance  to 
assist  a  vessel's  master  and  crew 
regarding  the  proper  use  of  the 
equipment  available  to  adequately  stow 
and  secure  the  vessel's  cargo. 

U.S.  Coast  Guard  Navigation  and 
Vessel  Inspection  Circular  10-97  (NVIC 
10-97).  "Guidelines  for  Cargo  Securing 
Manual  Approval."  provides  interim 
guidance  for  U.S-flag  vessel  compliance 
with  the  SOLAS  requirements,  llie 
NVIC  includes  CSM  submittal,  review, 
approval,  and  appeal  procedures.  A 
copy  of  the  NVIC  is  available  in  the 
public  dockrt  or  on  the  Internet  at 
http'J/www.  uaca.mil/hq/g-m/nvic/. 

noblems  witn  cargo  securing  axe  not 
limited  to  vesseb  engaged  only  in    - 
international  trade.  "Iliere  have  been  a 
number  of  cargo-related  marine 
casualties  (sudi  as  loss  overboard  of 
containerized  hazardous  material) 
involving  U.S.-flag  vessels  engaged  in 
U.S.  domestic  coastwise  trade.  "Hie 
majority  of  domestic  marine  casualties 
were  caused  by  poor  cargo  securing 
methods,  inadequate  equipment,  and 
poor  planning  and  management  of 
personnel  securing  cargo. 

Changes  in  the  technology  of 
tranniarting  hazardous  materials, 
mostly  in  container  fseder  service  using 


deck  barges  instead  of  dups  within  the 
U.S.,  have  altered  the  management  and 
oversi^  of  cargo  securing  operations. 
These  tjrpes  of  operations  have  had  a 
significant  number  (rf  cargo  loss 
incidents  over  the  last  5  yvan.  These 
cargo  losses  have  directly  affected  the 
safsty  at  the  arrival  port  facilities; 
introduced  hazardoua  materials  into 
U.S.  domestic  waters,  and  hazard  the 
safiaty  of  the  public  in  ports  and  along 
adjacent  waterways  used  by  commercial 
traffic.  Because  of  this  trend  and  the 
resulting  incnesed  risk  of  harm  to  the 
public  uid  die  environment,  the  Coast 
Guard  is  considering  the  need  for  cargo 
securing  requirements  for  U.S.  vessels 
engaged  in  U.S.  domestic  coastwise 
trade. 

On  February  3, 1999,  the  Coast  Guard 
held  a  public  meeting  to  collect 
comments  on  the  neml  for  U.S. 
regulations  for  national  and 
international  vessel  cargo  securing 
standards.  The  notice  requested  written 
and  v«bal  comments  that  could  be 
provided  before,  at,  and  after  the 
meeting.  Two  written  comments  were 
received.  You  may  view  them  at  the 
public  docket  (USCG  199»r49Sl)  on  the 
Internet  at  http://dm8.dot.gov.  The 
meeting  featured  a  presentation, 
indudbag  Coast  Guard-collected 
casualty  and  risk-based  information,  as 
well  as  Coast  Guard  actions  to  date.  The 
14  members  of  the  public  and  maritime 
industry  who  attended  provided  no 
verbal  comments. 

We  contacted  the  Towing  Safety 
Advisory  Conunittee  (TSAC)  on  this 
issue  during  the  summer  of  1999,  and 
its  executive  staff  dedded  to  place  this 
issue  on  its  agenda  for  the  TSAC's 
September  15. 1999  working  meeting. 
At  that  meeting,  a  separate  TSAC 
Container  Barge  Wc^dng  Group  was 
established,  met,  and  discussed  cargo 
securing  operational  standards  within 
their  industry.  Several  operaticmal 
managers  far  container  baige  conq>anies 
attended  the  Woridng  Ckoup  session 
and  spoke  on  their  industry  standards 
for  cargo  securing.  The  Working  (koup 
discussed  whether  there  was  a  need  for 
national  cargo  securing  standards  and 
options  for  reducing  risk  from 
hazardous  material  cargo  transpohation 
entailing  cargo  securing. 

The  Coast  Guard  has  developed  its 
proposal  for  options  to  develop  national 
regulatory  standards  in  line  with  the 
in£c»tmation  received  from  the  public 
meeting  and  TSAC  Woridng  (koup 
session. 


DiacnasiamrfPropoeed  Rnle 

International  Requirements  for  Caigo 
Securing 

The  incorporation  of  the  international 
standards  from  SOLAS  for  cargo 
securing  in  U.S.  rraulations  is  being 
completed  under  the  Secretary's 
authority  provided  by  46  U.S.C. 
3306(aHl).  Section  3306  contains  broad 
authority  to  prescribe  regulations  for  the 
proper  inspection  and  certification  of 
vessels  and  their  fittings,  equipment  and 
appliances.  It  also  provides  regulatory 
fieodbility  for  meeting  technological 
changes. 

The  Coast  Guard  has  developed 
proposed  regulations  that  it  intends  to 
place  in  a  new  part  97  in  Tide  33,  Code 
of  Federal  Regulations,  Subchqrter  F, 
"Vessel  Operating  Regulations."  This 
new  part  97  will  be  consistent  with  the 
rules  provided  by  Chapter  VI, 
Regulation  5(6)  and  c£s|»ter  Vn, 
R^ulation  6(6)  and  IMO  recommended 
guidelines  on  the  development  and 
approvd  of  CSMs  for  vessels  applicable 
to  SOLAS.  This  new  part  will 
describe — 

(a)  Applicability  of  and  authorities  for 
the  cargo  securing  rules; 

(b)  Required  elements  for  cargo 
securing  systems; 

(c)  Enforcement  actions  for  feilure  to 
comply  with  the  part  wdiile  operating  in 
U.S.  waters;  and 

(d)  Ability  for  an  oigaidzation  to 
become  an  ^provd  authority  of  CSMs 
fortheU.S. 

Domestic  Requirements  for  Cargo 
■  Securihg 

At  this  point,  the  Coast  Guard  is  not 
proposing  regulations  for  U.S.  vessels 
carding  hazudous  materials  as  break- 
bulk  or  containerized  cargoes  in  U.S. 
domestic  coastwise  trade.  Rather,  the 
Coast  Guard  is  seeking  comments  on 
five  options  for  the  fiitiue  development 
of  nationd  standards  for  these 
opoations. 

Option  One:  The  Coast  Guard 
develops  regiUations  for  the  above 
described  U.S.  vessels  that  meet  the 
same  standards  proposed  for  vessels 
required  to  meet  the  SOLAS 
requirements  listed  in  this  rulemaking 
as  part  of  the  new  33  CFR  part  97. 

Opfiatn  Two:  The  Coast  Guard 
develops  regulations  that  allow 
companies  to  institute  their  own 
operationd  cargo  securing  and  safety 
management  standards  for  their 
vessel(s).  These  written  standards 
would  be  submitted  for  approvd  by  the 
Coast  Guard,  or  to  a  recognisad  cargo 
standards  organizaticm  selected  by  the 
Coast  Guard  for  review  and  approvd.  If 
the  vessel's  company  has  already 


established  cargo  securing  standards 
within  a  U.S.-certificated  safety 
management  system  that  meets  33  CFR 
part  96,  this  would  be  viewed  as  being 
equivdent  to  these  requirements.  The 
Coast  Guard  would  amend  and  re- 
publish NVIC  10-97  to  provide 
guidance  on  the  minimnn)  performance 
el«nents  required  for  the  company's 
cargo  securing  procedures  or  cargo 
securing  manual.  The  Coast  Guard 
would  oversee  the  use  of  these 
procedures  during  vessel  inspections 
and  during  normd,  routine  port  safety 
monitoring  of  the  vessel. 

C^ttion  Three:  The  Coast  Guard 
develops  regulations  that  require  a 
certificate  of  loading  and  securing,  prior 
to  a  vessel's  departure  for  sea,  only 
when  it  will  transport  hazardous 
materials  which  come  luuler  the 
requirements  of  49  CFR  part  176.  If  the 
vessel  is  not  carrying  hazardous 
materials,  it  would  not  be  required  to  be 
siuveyed  or  have  a  cargo  certificate  for 
that  voyage.  A  certificate  for  the  cargo 
load  would  be  received  by  the  vessel's^ 
master,  who  would  hire  a  Coast  Guard 
recognized  cargo  surveying  organization 
to  survey  the  secured  cargoes  aboard  the 
vessel  before  it  departs  from  port.  These 
regulations  would  establish  standards 
for  cargo  surveying  organizations  to  be 
recognized  by  the  Coast  Guard  and 
enforcement  authorities  of  the  Coast 
Guard  for  violation  of  these  regulations. 

Option  Four.  The  Coast  Guard  wodd 
develop  regulations  which  wodd 
combine  all  three  of  the  previously 
written  options,  allowing  a  vessel's 
owner  to  choose  how  to  meet  the 
regulations  whan  a  vessel  wodd  cany 
hazardous  materials  in  domestic  trade. 

Option  Phrn:  The  Coast  Guard  wodd 
not  develop  separate  Federd  cargo 
stowage  and  securing  regulations  but 
wodd  incorporate  by  remence  industry 
standards  (developed  in  concert  with 
TSAC)  into  regulations  for  coastwise- 
operating  U.S.  vessels.  The  Coast  Guard 
wodd  amend  and  re-publish  NVIC  10- 
97  to  provide  gddance  on  the  use  of 
these  industry  standards  and  provide 
gddelines  on  how  the  industry  would 
manage  and  internally  audit  the  use  of 
the  standards  by  vessel  personnel.  The 
Coast  Guard  wodd  externally  audit  the 
use  of  these  incorporated  standards  and 
review  records  of  their  use  during 
normd  U.S-vessel  inspections  for 
certification  or  during  routine  port 
safety  monitoring  of  me  vessels. 

The  applicability  for  these  standards 
wodd  be  for  any  U.S.  vessel  which — 

(a)  Is  of  300  gross  tons  at  more; 

(b)  Carries  hazardous  materials  other 
than  bulk  solids  or  bulk  liqdds; 

(c)  Meets  the  reqidrements  to  hold  a 
U.S.  Coast  Guard  Certificate  of 
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Inspection  under  46  CFR  subchapter  I 
(Parts  90-105);  and 

(d)  Is  certificated  for  domestic 
operation  on  coastwise  voyages  within 
the  United  States. 

The  Coast  Guard  proposes  to  place 
such  regulations  in  46  CFR  part  91  and 
does  not  esqiect  that  these  national 
standards  will  be  applicable  to  U.S. 
vessels  that  operate  only  on  inland 
waterways  and  livers;  lakes,  bays,  and 
sounds;  or  GnaA  Lakes  routes. 

The  Coast  Guard  requests  that 
respondents,  in  their  written  comments 
about  the  five  piopased  options  for 
domestic  coastwise  vessel  operations, 
list  which  option  they  support,  and 
explain  die  reason  hx  their  supp<xt. 
Respondents  should  also  provide 
reasoning  far  not  suppnting  the  other 
four  options,  and  they  may  offer  any 
other  proposals  that  they  think  we 
should  consider  to  ensure  the  safety  of 
the  stowage  and  securing  erf  hazardous 
materials  in  U.SL  domestic  coastwise 
trade. 

Regnlalary  Evahialkm 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  imder 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  end  benefits  undo' 
secticm  6(aK3)  of  that  Order.  The  OfBce 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
"significant"  under  the  regulatory 
poficies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR 11040.  Felmiary  26. 1979). 

Since  this  action  parallels  existing 
international  requirements,  which 
became  effsctive  on  December  31, 1997, 
already  enfi»ced  on  vesseb  in  that 
trade,  we  expect  no  economic  impact 
from  this  inc^x>sed  rule  and  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  reguUtory  policies  and 
procedures  of  DOT  is  imnecessary. 

SauJlEiitttiw 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  eoencHnic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "smaU  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
ovnied  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  iurisdictions  with 
pcmulations  of  less  than  50,000. 

The  Coast  Guard  reviewed  the  efiiscts 
of  this  enforcement  policy  when 
publishing  its  NVIC 10-97  on  November 
7, 1997.  It  is  eoqwcted  that  this  policy 
will  not  impact  small  entities,  as  there 
are  fisfw,  if  any,  small  entities  that  own 


or  operate  the  craft  affscted  by  these 
proposed  regulations. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  60S(b)  that  this  proposed 
.rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  you  think 
that  your  business,  organization,  or 
governmental  jurisdiction  qualifies  as  a 
small  entity  and  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  In  your  conunost, 
explain  why  you  think  jrour  business, 
organization,  or  governmental 
jurisdiction  qualifies  and  how  and  to 
what  degree  this  rule  would 
economically  affect  it 

Aadatance  fo  SmaU  Eidiltee 

Under  section  213(a)  of  die  SmaD 
Business  Regulatory  Enibromnent 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If.  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jorisdictibn,  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  consult  with:  Mr. 
Bob  Gauvin,  Project  Manager,  Office  of 
Operating  and  Environmental 
Standards,  Commandant  (G-MSO-2). 
U.S.  Coast  Guard,  at  202-267-1053,  by 
feosimile  202-267-4570,  or  by  email  at 
rgauvinOcorndt  uscgjnil. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  detnmine 
compliance  with.  Federal  regulatitHis  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regiimal  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wi^  to  comment  on  actions  by. 
emplojfees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

For  vessels  complying  with  SOLAS, 
this  proposed  rule  has  collection-of- 
information  requirements  already 
covered  by  the  SOLAS  Cargo  Ship 
Safety  Equipment  Certificate  (CG-3347), 
approved  under  the  Office  of 
Management  and  Budget  (OMB)  control 
number  2ll5-0056.  For  vessels  that 
must  comply  with  U.S-oertification 
requirements,  this  proposed  rule  has 
coUection-of-infimmatfon  requirements 
already  covered  under  die  U.S.  Coast 
Guard's  Cntificate  oi  Inspection  (O&r 


841),  approved  under  OMB  control 
number  2115-0517. 

Federalism 

We  have  analyzed  this  proposed  rule 
vndet  Executive  Order  13132, 
Federalism. 

It  is  well  settled  that  States  are 
precluded  from  regulating  in  categories 
that  are  reserved  fox  regulation  by  the 
Coast  Guard,  tt  is  also  well  setdeid,  now, 
that  all  of  the  categories  covered  in  46 
U.S.C.  3306  (design,  construction, 
alteration,  repair,  maiidenance, 
operation,  aiui  equipping  of  vessels,  and 
cargo  handling)  are  with^  the  field 
foreclosed  from  State  regulation.  See 
United  States  v.  Locke  120  S.  CL  1135 
(2000);  Bayv.  Atiantic  Richfidd  Co., 
435  U.S.  151  (1978).  The  exercise  of 
State  authori^  would  conflict  with  the 
exercise  of  Federal  authority  under 
Federal  Statute.  Also  see  International 
Association  of  Independent  Tank  Vessel 
Owners  Ontertanko)  v.  lodce,  148  F.3d 
1053  (9di  Cir.  1908).  Thus,  this  rule  falls 
into  the  above-mentioned  categories, 
thereby  precluding  States  from 
regulating.  Because  States  may  not 
promulg^  rules  within  these 
categories,  preemption  is  not  an  issue 
under  Executive  Order  13132. 

ItaioBded  Mandalas  Kefinm  Act 

The  Unfunded  Mandates  Reform  Act 
of  1905  (2  U.S.C  1531-1538)  requires 
Federal  agencies  to  assess  the  effscts  of 
their  regulatory  actions  not  spedfitally 
required  by  law.  In  particular,  the  Act 
addresses  actions  that  may  result  in  the 
expenditure  by  a  State,  local,  or  tribal 
government,  in  die  aggregate,  or  by  the 
private  sector  of  $100,000,000  or  mMe 
in  any  one  year.  Though  this  proposed 
rule  would  not  result  in  such  an 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  (^Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  othenvise 
have  taking  implications  imder 
Executive  Order  12630,  Governmental 
Actions  and  Interfarence  with 
Constitutionally  Protected  Property 
Rights. 

Chdl  Jastioe  Reftnrn 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimiTu  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 


Environmental  Health  Risks  and  Safsty 
-  Risks.  Tliis  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmaital  risk  to  healdi  or  risk  to 
safsty  that  may  disproportionately  afiisct 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (34)(e),  erf  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  Tlie 
intent  of  these  proposed  rules  is  to 
ensure  proper  securing  of  cargoes  to 
stop  losses  overboard  of  matOTials  that 
can  cause  daniage  to  the  environment 
We  expect  these  remktioas  to  have  an 
indirect,  positive  mtedi  on  the 
environment,  by  reducing  die  freouency 
of  acddemtal  discharges  of  genenu  afid 
hazardous  material  cargoes  in  the  ports 
and  waterways  of  the  U.S.  and  the 
worid.  A  "Categorical  Exdusicm  '■ 
Determination"  is  available  in  the 
dodcet  where  indicated  under 


97.280    Stowage  and  securing  of  containers 
and  other  standardized  caiigoes. 

Subpart  C-How  wM  Cargo  Securing 
ManiMl  neQulieiiieiila  be  j^pprowed  and 


List  ofSdilecli  in  33  CFR  Part  97 

Cargo  stowage  and  securing.  Cargo 
vessels.  Hazardous  materials. 
Incorporation  by  reference.  Reporting 
and  recordkeeping  requiremmts. 

For  the  reasons  discussed  in  the 
preemble,  the  Coast  Guard  proposes  to 
amend  33  CFR  Chapter  I  as  follows: 

PART97— [ADOEO] 

1.  Add  part  97  to  Subchqiter  F  read 
as  follows: 

PART  97— RULES  FOR  THE  SAFE 
OPERATION  OF  VESSELS,  STOWAGE 
AND  SECURING  OF  CARGOES 


97.100  Purpose. 

97.110  To  whom  does  this  subpart  apply? 

97.120  Definitions. 

97.130  Incoiporation  by  refiBrsnce. 


97.200    To  whom  does  this  subpart  apply? 
97.210    Catgo Securing ManualCCSKO— 

General. 
97.220    Caigo  securing  devices  and 

airangements. 
97.230    Inspection  and  maintenance  of  caigo 

securing  devices. 
97.240    Handling  and  safety  instructions  for 

caigo  securing  devices. 
97.250    Evaluation  of  forces  acting  on  cargo 

units  and  securing  devices. 
97.260    Use  of  portable  caigo  securing 

devices  on  various  cargoes. 
97.270    Special  requirements  for  RO-410 

veasels  or  bulk  cairien. 


97.300    Puipose. 

97.310    To  Whom  does  this  subpart  apply? 

97.320    How  do  I  receive  approval  on  a  U.S. 

vessel's  Cargo  Securing  Manual? 
97.330    When  I  am^nd.  an  approved  Caigo 

Securing  Manual,  %rill  the  amendments 

have  to  be  reviewed  and  approved  by  a 

U.S.  Cai^  Securing  Manual  Appso^ 

Authority? 
97.340    How  do  I  appeal  a  decision  made  by 

a  U.S.  Caigo  Securing  Manual  Approval 

Authority? 
97.350    How  will  the  Coast  Guard  handle 

compliance  and  enforcement  of  these 

regulations? 

Subpart  D-AuMMrtafUon  of  an 
Oiganlnlion  to  Act  on  Behalf  of  the  U  A 

97.400    Purpose. 

97.410    To  whom  does  this  regulation 

apply? 
97.420    How  does  an  organization  submit  a 

request  to  be  authorized  to  approve 

Caigo  Securing  Manuals  for  U.S.  vessels? 
97.430    How  win  the  Coast  Guard  decide 

whether  to  approve  an  organization's 

request  to  be  authorized? 
97.440    What  happens  if  the  Coast  Guard 

disapproves  an  oiganization's  request  to 

be  authorized? 
97.450    How  wfill  I  know  what  the  Coast 

Guard  requires  of  my  oiganization  if  my 

organization  receives  authorization? 
97.460    How  does  the  Coast  Guard  terminate 

an  mganization's  authorization? 
97.470    What  is  the  status  of  a  certificate  if 

the  issuing  oiganization  has  its  authority 

terminated? 
97.480    What  further  obligations  exist  for  an 

oiganization  if  the  Coaist  Guard 

terminates  its  authorization? 

Anthority:  46  U.S.C.  2103  and  3306  et. 
seq.;  49  CFR  1.46.;  and  E.0. 12234. 


187.100 

This  subpart  implements  the 
requirement  that  certain  vessels 
operating  in  U.S.  waters  on 
international  voyages,  carrying  general 
and  hazardous  materials  as  break-bulk 
or  containerized  cargoes  must  comply 
with  Chapter  VI/S  and  VII/6  of  the 
International  Convention  for  the  Safety 
of  life  at  Sea  (SOLAS),  1974,  stowage 
and  securing  requirements  (adopted  in 
London  on  May  24, 1994,  and  effective 
on  December  31, 1997). 

Note:  All  chapters  of  SOLAS  are  available 
from  the  International  Maritime 
Organization.  Publication  Section,  4  Albert 
Embankment,  London.  SEl  7SR.  United 
Kingdom,  Telex  23588.  Please  indicate 
document  refisrence  number  "IMO-llOE"  in 
your  request. 


197.110    TowhoiiK 

•ppiy? 

This  subpart  applies  to  you  if— 

(a)  You  are  the  master  of  a  U.S.  vessel 
and  it  must  comply  to  Chapter  VI/5  or 
Chapter  VII/6  of  SOLAS  due  to  the  cargo 
the  vessel  canies  on  iuiernational 
vowiges; 

(b)  You  are  the  master  of  a  foreign 
vessel  and  it  must  comply  to  ChaptCT 
VI/5  or  Chapter  VII/6  of  SOLAS  due  to 
the  cargo  the  vessel  carries  on 
international  voy^es; 

(c)  You  are  the  owner  of  a  U.S.  vessel 
that  is  not  required  to  meet  Ch^iter  VU 
5  or  Ch^er  VII/6  of  SOLAS  but  request 
appiicati(m  of  this  subpart. 

(d)  You  are  an  organization  applying 
to  be  selected  as  a  U.S.  CSM  Approval 
Authority  to  review  and  issue  approval 
certification  on  CSMs  for  U.S.-fug 
vessels. 


f«7.120 

As  used  in  this  part —  . 

Administration  means  the 
Government  of  this  State  whose  flag  the 
ship  is  entided  to  fly. 

Cargo  securing  devices  means  all 
fixed  and  potable  devices  used  to 
secure  and  support  cargo  units  to  a  ship. 

Cargo  Securing  Manual  (CSM)  means 
a  manual  or  documents  developied  to 
meet  the  requirements  of  SOLAS  or  this 
part  that  are  used  by  the  Marter  of  a 
cargo  vessel  to  instruct  and  provide 
refarence  on  how  to  properly  stow  and 
secure  cargoes  on  the  vessel  ftv  which 
it  is  developed. 

CSM  Approval  Authority  means  an 
oiganization  recognized  by  the 
Commandant  of  the  Coast  Guard  which 
meets  the  requirements  of  subpart  D,  33 
CFR  part  97,  and  has  been  authorized 
under  this  part  to  conduct  certain 
actions  ana  issue  approval  letters  on 
behalf  of  the  United  States. 

Captain  of  the  Port  (COTP)  means  the 
U.S.  Coast  Guard  ofBoer  as  described  in 
33  CFR  6.01-3,  commanding  a  raptain 
of  the  Port  zone  described  in  33  CFR 
part  3,  or  that  person's  authorized 
representative. 

'Cargo  unit  means  vehicles  (road 
vehicles,  roll  trailers,  etc.),  railway 
wagons,  containers,  fiats,  palleto, 
portable  tanks,  intermediate  bulk 
containers  (IBC),  packaged  unite,  tmit 
loads,  other  cargo  unite  such  as 
shipping  cassettes,  cargo  entities  such  as 
rteel  coils  and  heavy  cargo  items  such 
as  locomotives  and  transformers. 
Loading  equipment,  or  (my  part  thereof, 
transported  on  the  ship,  but  which  is 
not  permanendy  fixed  to  the  ship,  is 
also  considered  a  cargo  unit 

HaxardouB  matertm  means  a 
substance  or  material,  determined  by 
the  Secretary  of  Transportation  to  be 
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capable  of  posing  an  unreasonable  risk 
to  healtb,  safety,  and  property  when 
transported  in  oommerce,  and  which 
has  been  so  designated.  The  term 
includes  hazardous  substances, 
hazardous  wastes,  marine  pollutants, 
and  elevated  teaqwrature  materials  as 
d^ned  in  49  CFR  part  171,  materials 
designated  as  haurdous  under  the 
provisions  of  49  CFR  172.101,  and 
materials  that  meet  the  defining  criteria 
for  hazard  classes  and  divisions  in  49 
CFRpMtl73. 

Maximum  Securing  Load  (MSL) 
means  the  allowable  load  capacity  for  a 
device  used  to  Secure  cargo  to  a  ship. 
Safs  Working  Load  (SWL)  may  be 
substituted  icx  MSL  for  securing 
puposes  provided  this  is  equal  to  or 
exceeds  the  strengdi  defined  by  MSL. 

Nonstandardhted  cargo  means  cargo 
that  requires  individual  stowage  and 
securing  arraiMments. 

Officer  Ln  CbargB,  Marine  Inspection 
(OCMI}  means  the  U.S.  Coast  Guard 
officer  as  described  in  46  CFR  1.01- 
15(b),  in  charge  of  an  inspection  zone 
described  in  33  CFR  part  3,  or  that 
person's  authorized  representative. 

Semi-standardized  cargo  means  cargo 
fcr  which  the  ship  is  provided  a 
securing  system  capable  of 
accommodating  a  limited  variety  of 
cargo  units,  such  as  vdiicles,  trailers, 
etc. 

SCHjAS  means  the  International 
Convention  for  the  Safaty  of  Lifs  at  Sea, 
1974,  as  amended. 

Standardized  cargo  means  cargo  for 
which  the  ship  is  jwovided  an  approved 
securing  sjrstem  based  upon  cargo  units 
of  a  specific  type. 

Vesse/  engaged  on  an  international 
voyagB  means  a  vessel  to  which  this  part 
applies  that  is— 

(1)  Arriving  at  a  place  under  the 
jurisdiction  of  the  United  States  from  a 
place  in  a  foreign  country; 

(2)  Making  a  voyage  between  places 
outside  of  the  United  States;  or 

(3)  Departing  from  a  place  imder  the 
jurisdiction  of  the  United  States  and  for 
a  place  in  a  foreign  country. 

%mi»i9u    wmSQtpieiiwBon  uf  raivrance> 

(a)  The  Director  of  the  Federal 
Register  approves  certain  material  that 
is  inctvpOTBtedby  lefarence  into  this 
subpart  under  5  U.S.C  552(a)  and  1  CFR 
part  51.  To  enforce  the  edition  other 
than  specified  in  paragraph  (b)  of  this 
section,  the  Coast  Guard  must  publish 
notice  of  the  change  in  the  Federal 
KegMsr  and  the  material  must  be 
available  to  the  public  You  may  inspect 
all  material  at  tb  Office  of  the  Federal 
Register,  800  N(«th  Capitol  St,  NW., 
Suite  700,  Washington,  DC,  and  at  the 
U.S.  Coast  Guard  Office  of  Design  and 


Engineering  Stuidards  (G-4«1SE),  2100 
Second  St,  SW.,  Washington,  DC 
20593-0001,  and  receive  it  from  the 
source  listed  in  paragraph  (b)  of  this 
section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this 
subpart  and  the  sections  affected  are  as 
foUows: 

International  Maritime  Organization 
(IMO) 

4  Albert  Embankmoit,  London,  SEl 

7SR,  United  Kingdom: 

Assembly  Resolution  533(13) 
(Res.A.533(13)),  Elements  to  be  taken 
into  account  when  considering  the 
Safe  Stowage  and  Securing  of  Cargo 
Units  and  Vehicles  in  Ships, 
November  17, 1983-97— subpart  B. 

Assembly  Resolution  581(14) 
(Re8.A.S81(14)),  Guidelines  for 
Securing  Arrangements  for  the 
transport  of  Road  Vehicles  on  RO-RO 
Ships,  Novemba  20, 1985-97— 
subpart  B. 

Maritime  Safety  Committee  Circular  745 
(MSC/Circ.  745),  Guidelines  for  the 
Preparation  of  die  Cargo  Securing 
Manual,  June  13, 1996-97 — subpart  B 
andC. 

Subpart  B— Cargo  Saeurlng  MtiHMl    . 

197.200   ToiehomdoaatNs subpart 
spply? 
This  subpart  applies  to — 

(a)  A  U.S.  cargo  vessel  of  500  gross 
tons  or  more  that  must  comply  to 
Chapter  VI/5  or  Chapter  VII/6  of  SOLAS 
and  that  does  not  solely  cany  liquid  ot 
solid  cargoes  in  bulk  on  international 
voyages; 

(b)  A  forei^  cargo  vessel  of  500  gross 
tons  or  more  that  must  comply  to 
Chapter  VI/5  or  Chapter  VII/6  of  SOLAS 
and  that  does  not  solely  carry  liquid  or 
solid  cargoes  in  bulk  on  international 
voyages; 

(c)  Any  U.S.  cargo  vessel  that  is  not 
required  to  meet  Qiapter  VI/5  or 
Chapter  VII/6  of  SOLAS  but  requests 
appUcation  of  this  subpart. 

197^0   Cargo  Securing  llanuai8(CSMh- 


(a)  Each  vessel  that  must  meet  this 
part  must  have  a  manual  on  board  that 
has  been  approved  by  its  Flag 
Administration  that,  at  a  minimiim,  is 
developed  with  chiqrters  c«  sectioiu  that 
cover  me  following  subjects: 

(1)  Securing  devices  and 
arrangements. 

(2)  Inspection  and  maintenance  of 
cargo  securing  systems. 

(3)  Stowage  and  securing  of  non- 
standardized  and  semi-standardized 
cargo. 


(4)  Stowage  and  securing  of 
containocs  uid  other  standardized  cargo. 

(b)  The  information  and  requirements 
that  are  developed  in  the  CSM  must  be 
consistent  with— 

(1)  The  vessel's  trim  and  stability 
booklet: 

(2)  The  vessel's  International  Load 
Line  Certificate; 

(3)  The  vessel's  hull  strength  loading 
manual  (if  provided);  and      

(4)  The  requirsments  of  49  CFR  part 
176  if  applicable  to  the  cargoes  being 
carried. 

Nolate  paragraph  (b):  The  guidance 
provided  by  tlie  CSM  should  by  no  means 
rule  out  the  principles  of  good  seamanship, 
nor  can  it  replace  experience  in  stowage  and 
securing  practices. 

(c)  The  CSM  must  describe  the 
specific  arrangements  and  cargo 
secniring  devices  provided  on  board  the 
vessel  ^  use  wim  and  securing  of  cargo 
units,  containers,  vehicles,  and  other 
entities. 

(d)  Cargo  secniring  instructions  must 
be  developed  within  the  CSM  based  on 
the  transverse,  longitudinal  and  vertical 
forces  that  may  arise  during  a  vessel 
voyage  due  to  adverse  sea  and  weather 
conditions. 

(e)  The  CSM  must  contain  guidance 
that— 

(1)  Directs  when  cargo  securing 
should  be  completed;  and 

(2)  Explains  now  the  cargo  securing 
should  be  accomplished,  by  whom,  with 
what  securing  devices,  and  to  whic^ 

.  specific  securing  points  or  fittings  on 
the  vessel.  This  guidance  should 
recommend  how  often  the  securing 
needs  to  be  examined  during  a  vessel's 
voyage  at  sea  to  ensure  that  the  securing 
system  has  not  failed  or  loosened  due  to 
vessel  movement  throu^  a  heavy 
seawav  or  advnse  weetber  conditions. 

(f)  llie  cargo  securing  devices 
described  in  a  vessel's  CSM  should  be 
suitable  and  adaptable  to  the  quantity, 
tjrpe  of  packaging,  and  physical 
properties  of  the  cargo  being  carried. 

{gi  The  description  of  the  cargo 
securing  devices  should  show  me 
nimiber  of  securing  devices  needed  to 
properly  secure  cargo  in  line  with  the 
guidelines  of  the  C^,  and  list  where 
and  how  many  reserve  cargo  securing 
devices  are  to  be  kept  in  the  vessel's 
inventory. 

(h)  The  CSM  should  include 
information  on  the  strength  of  MSL,  and 
instructions  for  use  and  maintenance  of, 
specific  cargo  securing  devices  carried 
aboard  the  vessel. 

%9TJao   Cargo  securing  devioea  and 


(a)  The  CSM  must  provide 
dMcsiptions  of  the  fixed  cargo  securing 


devices  provided  aboard  the  vessel, 
which  must  include  the  following: 

(1)  A  list,  a  plan,  or  both  (rf  the  fixed 
cargo  securing  devices  aboard  die  vessel 
wim  a  description  and  specdficaticm  for 
the  devices,  wdiich  includes  the — 

(i)  Name  of  the  device's  manufopturer; 

(ii)  Type  designation  of  the  device 
with  a  Simple  sketch  for  ease  of 
identification; 

(iii)  Materials  the  devices  are  made  of; 

(iv)  Idmtification  marlrtnga; 

(v)  Strengdi  test  results  or  idtimate 
tensile  strength  test  results; 

(vi)  Results  of  non-destructive  testing; 
and 

(vii)  Securing  device's  mmrimiifii 
securing  load  O^^L). 

(2)  Fixed  securing  devices  attached  to 
a  vessel's  bulkheads,  web  frames, 
stanchions,  decks  or  other  vessel 
structures  must  be  listed  in  the  CSM  by 
type,  where  provided,  and  include  eadx 
device's  MSL 

(3)  For  vessels  that  were  existing 
when  these  regulations  became  tractive 
imder  SOLAS  (after  December  31, 1997) 
with  standardized  fixed  securing 
devices,  the  information  on  thedevice's 
MSL  and.location  of  securing  points  is 
acceptable. 

(b)  The  CSM  must  provide 
desoiptions  of  portable  cargo  securing 
deviices  provided  to  the  vessel,  which 
must  indude  the  following: 

(1)  A  list  of  the  portable  cargo 
securing  devices  provided  aboard  die 
vessel  and  specification  fat  the  device, 
which  includes  the— 

(i)  Name  of  the  device's  manufru:turer, 

(ii)  Type  designation  of  the  device 
with  a  simple  sketch  for  ease  of 
identification; 

(iii)  Materials  the  device  is  made  of. 
including  its  safe  operational 
.  temperatures; 

(iv)  Identification  markings;     - 

(v)  Strength  test  results  or  idtimate 
tensile  strength  test  results; 

(vi)  Results  of  non-destructive  testing; 
and 

(vii)  Portable  securing  device's 
maximum  securing  load  (M^). 

(2)  These  lists  should  indude  the  use 
and  MSL  for  eadi  portable  secniring 
device  carried  aboard  the  vessel, 
including  but  not  limited  to  container 
stacking  fittings,  container  deck 
securing  fittiiMi,  fittings  far  interlcxJting 
of  containen,  bridge  fittings,  chains, 
wire  lashings,  rods,  tensioners,  securing 
gear  for  autcuiobiles  and  other  vehicles, 
and  trestles  and  jacks  used  for  vehicle 
trailers. 

(3)  Other  materials  that  support 
securing,  such  as  anti-skid  boards, 
should  also  be  listed  in  the  pcNrtable 
securing  device  section  of  the  CSM. 


§97.280   bwpeellon  and  malnlsnanoe  of 

The  CSM  must  have  a  chapter  or 
section  on  the  inspecrtion  of  all  the 
vessel's  cargo  securing  devices.  These 
securing  device  inspections  must  be 
carried  cnit  under  the  responsibility  of 
the  vessel's  master.  This  chapter  or 
section  shcmld  include — 

(a)  A  listing  of  requirements  or  a 
timeline  for  the  inroection  or  re-testing 
of  fixed  and  portable  cargo  securing 
devices  aboard  the  vessel  as  required  by 
regulatory  equipment  standards; 

(b)  A  listing  of  requirements  for  when 
and  how  to  complete  visual 
examinations  of  all  the  vessel's  onboard 
fixed  and  portable  cargo  securing 
system  devices; 

(c)  Pnxadures  for  accepting, 
maintaining,  repairing  or  rejecting  fixed 
or  portable  cargo  securing  devices 
during  examination,  re-testing,  or  use; 
and 

(d)  A  record  book  section  to  keep  the 
vessel's  records  of  the  inspections,  re- 
testing  and  maintenance  completed  on 
the  vessel's  fixed  or  potable  cargo 
secniring  devices. 

Note  to  paragraph  (d):  Electronic  means  of 
keeping  records  requiied  by  this  aection  are 
considaed  acceptwle  for  meeting  this 
requirement 

197.240   HandMigandetfslylnslnictlons 
for  OMgo  ssoufing  Qevloes> 

A  ch^iter  or  section  of  the  CSM  must 
discuss  the  proper  ways  to  handle 
securing  devices,  and  provide  safety 
instructions  relating  to  the  handling  of 
securing  devices  by  ship  or  shore 
personnel  when  securing  and 
unsecuring  units  of  cargo  aboard  the 
vessel.  Th&  written  information  should 
include  specific  safety  instructions 
related  to  the  securing  and  unsecuring 
of  containers  and  other  standardized 
cargoes  as  described  by  $  97.280. 

197.250   Evaluation  olforoos  acting  en 
cargo  unne  ana  eecurmg  oevicee. 

A  chapter  or  sec:tion  of  the  CSM  must 
have  lists,  tables,  graphs,  or  diagrams 
that  provide  the  following: 

(a)  An  outline  of  the  vessel's 
acx»leraticms  that  can  be  ejqiected  in 
various  positions  onboard  the  vessel  for 
adverse  sea  conditions  with  a  range  of 
applicable  metacentric  hei^t  (GM) 
values. 

(b)  Calculated  examples  of  the  forces 
acting  on  typical  cargo  units  when 
subjected  to  the  accelerations  provided 
in  paragraph  (a)  of  this  section,  and  the 
angles  of  roll  and  metacentric  height 
(GM)  values  above  which  the  forces 
acting  on  the  cargo  units  exceed  the 
permissible  limits  for  the  specified 


securing  arrangemmts  as  far  as 
practicwle; 

(c)  Written  examples  of  how  to 
calculate  the  number  and  strength  of 
portable  securing  devices  required  to 
cxiunteract  the  forces  referred  to  in 
paragr^h  (b)  of  this  section,  as  well  as 
the  safety  factors  to  be  used  for  the 
different  types  of  vessel  portable  cargo 
securing  devices; 

(d)  The  person  who  develops  a  CSM 
must  convert  the  calculation  methods 
used  into  a  form  suited  for  a  particular 
vessel,  its  securing  devices  and  the 
cargo  carried.  This  farm  may  consist  of 
applicable  diagrams,  tables,  calculated 
examples;  and 

(e)  Other  operational  arrangements 
such  as  electronic  data  processing  (EDP) 
or  use  of  a  loading  computer  may  be 
accepted  as  alternatives  to  the 
requirements  in  paragraphs  (a)  and  (d) 
of  this  section,  provimng  that  the 
system  contains  the  same  information. 

Note  to  f  07.290:  Examples  of  how  to 
complete  the  strength  calculationa  of  portable 
caigo  secuiing  devices  required  by  paragraph 
(d)  are  provided  in  Annex  13  of  the  Code  of 
Safe  Practice  for  Cargo  Stowage  and  Securing 
(Res.A.714  (17)).  IMO  Publication:  IMO— 
292E. 

197.200   Uee  of  portable  cargo  securing 
dovwco  on  venous  < 


A  chapter  or  section  of  the  CSM  must 
provide— 

(a)  Direction  to  the  vessel's  master  for 
the  correct  qiplication  of  portable 
securing  devices,  taking  into  account 
the  following: 

(1)  Duration  of  a  voyage. 

(2)  Geographical  area  of  the  voyage 
with  regard  to  the  minimum  safe 
operational  temperature  of  portable 
securing  devices. 

(3)  Sea  conditions  which  may  be 
expected. 

(4)  Dimensicms,  designs,  and 
characteristics  of  the  ship. 

(5)  Estimated  static  and  dynamic 
forces  during  the  voyage. 

(6)  Type  and  packaging  of  cargo  unite, 
including  vehicles. 

(7)  Intended  stowage  pattern  of  the 
cargo  unite,  including  vehicles. 

(8)  Mass  and  dimensions  of  the  cargo 
unite  and  vehicles. 

(b)  A  part  of  this  chapter  or  section  of 
the  CSM  must  describe  the  application 
of  portable  cargo  securing  devices  as  to 
the  number  of  lashings  and  allowable 
lashing  angles.  Where  necessary,  the 
text  should  be  supplemented  by  suitable 
drawings  or  sketches  to  facilitate  the 
correct  imderstanding  and  proper 
application  of  the  securing  devices  to 
various  types  of  cargo  and  cargo  tmite. 
The  text  should  include  warnings  that 
certain  cargoes  have  low  friction 
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resistaiKs,  and  it  is  advisable  to  place 
soft  boards  or  odier  anti-sldd  materials 
under  such  cargoes  to  increase  friction 
when  secured. 

(c)  A  part  of  this  chapter  ca  section  of 
the  CSM  must  contain 
leoHnmendations  for  vessel  locations 
and  the  methods  of  stowing  and 
seeming — 

(1)  Cmitainers; 

(2)  Trailers  and  other  cargo  carrying 
vehicles; 

(3)  Palletized  cargoes; 

(4)  Unit  loads  and  single  load  itons 
(e.g.  wood  pulp,  paper  rolls,  etc.); 

^)  Heavy  wei^t  cargoes;  and 
(6)  Cars  at  othm  vehicles. 


%9rJZrO   Special rsqulrsiiiantsffornO-RO 

(a)  R0-410  vessels  must  have  a 
section  in  their  CSM  that  provide 
sketches  showing  the  layout  of  fixed 
securing  devices  with  MSL 
identification  as  weU  as  the  distances 
betvreen  secuziqg  points  in  all 
directions. 

(b)  Designs  or  sketches  of  cargo 
securing  arrangements  ftv  cargo  units, 
indudxBg  vehicles  and  containers  on 
RO-^O  passenger  vessels,  must  show — 

(1)  The  wiTnimiiTfi  strength 
requirements  for  securing  devices  used; 

(2)  Fences  due  to  ship  motion; 

(3)  Angle  of  heel  after  damage  or 
flooding;  and 

(4)  Othw  considerations  relevant  to 
the  effoctivraess  of  the  cargo  securing 
arrangements  that  must  be  taken  into 
account 

(c)  When  buU;  carrins  carry  cargo 
units  foiling  under  the  q>pliaibility  of 
§  97.110,  tids  caigo  must  be  stowed  and 
secured  per  a  CSM  approved  under  this 
part 

tk»B  to  f  W7J79:  IMO  Aasembly 
Reaohxtioiis  A.533(13)  and  A.581(14)  should 
be  utilized  in  the  develc^ment  of  this  section 
of  tlw  CSM  involving  special  requirenients. 


107.280 


sndaeciinnQ  off 


A  section  or  diapter  must  be  provided 
in  the  CSM  om  the  following: 

(a)  Hie  stowage  and  securing  of 
containers,  Mritmn  or  without  cell 
guides,  and  oth«  standardized  cargoes 
for  vessels  caorying  sudi  cargo  units. 

(b)  A  compnnensive  and 
understandude  loading  plan  or  sets  of 
plans  must  be  provided  %vith  the 
overview  o^— 

(1)  LangitudiBal  and  athwartship 
views  of  the  underdeck  and  deck 
stowage  locations  of  containers  as 
^KWoprialB; 

(2)  AhemativB  stowage  patterns  for 
conteiners  <d  different  dimensions: 

(3>  Maximum  stack  masses; 


(4)  Permissible  vertical  sequences  of 
masses  of  stacks; 

(5)  Maximum  stadc  heights  with 
respect  to  approved  si|^  lines;  and 

(6)  Application  of  securing  devices 
using  suitable  symbols  to  dii^lay 
stowage  positions,  stack  mass,  sequence 
of  masses  in  stack,  and  stack  height 

(c)  This  section  or  chapter  of  the  CSM 
must  support  the  intei]Metation  of  the 
stowage  and  securing  plan  for  container 
stowage,  explaining — 

(1)  The  use  of  specified  securing 
devices; 

(2)  Any  guiding  or  limiting 
parameters,  such  as  dimensions  of 
containers,  maximum  stack  masses, 
sequence  of  masses  in  stadcs,  stacks 
a^cted  by  wind  load,  height  of  stacks; 
and 

(3)  Any  qiedfic  warnings  of  possible 
consequences  from  misuse  of  securkig 
devices  w  misinterpwrtat  Jons  of 
instructions  given. 

(d)  Necessary  cargo  stowage  and 
securing  infionnation  must  be  provided 
in  the  CSM  widi  deviations  from  die 
general  instructions  provided  in 
paragraph  (b)  of  this  section,  indnding 
appropriate  warnings  of  possible  misuse 
of  securing  devices  or  misintetpretation 
of  instructions  provided.  Infiomiation 
should  be  provided  widi  regard  to— 

(1)  Alternative  vertical  sequences  of 
masses  in  stacks; 

(2)  Stacks  affscted  by  wind  load  in  the 
absence  of  onto  stacks: 

(3)  Ahemative  stowage  of  containers 
with  various  dimensions;  and 

(4)  Permissible  reduction  of  securing 
effort  with  regard  to  lower  stack  masses, 
lesser  stack  heights  or  other  reasons. 

(e)  This  section  or  chapter  of  the  CSM 
must  present  the  distribution  of 
accelerations  on  which  the  stowage  and 
securing  system  is  based.  Information 
on  forces  induced  by  wind  and  see  on 
deck,  as  weU  as,  information  of  the 
nominal  increase  of  fioroes  or 
accelerations  due  to  changes  from  biitial 
stability  on  the  stow,  must  be  provided. 

(f)  Recommendations  must  be 
included  in  this  secticm  orcfaapter  of 
the  CSM  which  provide  guidelines  for 
reducing  the  risk  of  cargo  losses  from 
deck  stowage  by  restrictions  to  stack 
masses  or  stack  heights,  when  loading 
scenarios  could  lead  to  stability 
conditions  which  may  generate  longer 
than  normal  accelerations  or  motions. 

(g)  Any  symbols  used  in  the  sketches 
required  by  this  section  must  be  used 
consistently  throughout  the  CSM. 
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197.300 

The  purpose  of  this  subpart  is  to 
provide  joa,  the  person  «mo  develops 
a  vessel's  CSM.  all  the  information 
required  to  submit  the  CSM  fat  approval 
and  compliance. . 


f«7J10  To  wtwm  does  this  t 
spply? 
Tliis  subpart  applies  to — 

(a)  A  developer  of  a  CSM,  or  the 
owner  or  oparator  of  a  U.S.  cargo  vessel 
of  500  gross  tons  or  more  that  must 
comply  to  Chapter  VI/S  or  Cbapim  VW 
6  of  SOLAS,  and  that  does  not  striely 
carry  liquid  or  solid  cargoes  in  bulk  on 
international  vojrages; 

(b)  Owner,  operator,  or  Master  of  a 
vessel  of  500  gross  tons  or  more  ibaA 
must  comply  to  Chapter  VI/5  or  Chapter 
VII/6  of  SOLAS  and  does  not  soleW 
carry  liquid  or  solid  cargoes  in  buD:  on 
international  vayagos;  and 

(c)  A  developer  of  a  CSM.  or  the 
owner  or  operator  of  any  U;S.  cargo 
vessd  diat  is  not  required  to  meet 
Ch^frter  VI/5  or  Chi^rter  VII/6  of  SOLAS 
but  requests  approval  of  a  developed 
CSM  for  the  vessel. 


iVTJiao  Howdoi 


ona 


(a)  The  CSM  devek^ier,  or  the  o%vner 
or  qMBrator  of  a  vessel,  may  submit  a 
CSM  meeting  this  part  to  a  U.S.  CSM 
Approval  Authority  for  review  and 
qiprovaL  Commandant  (G-^OC)  is  the 
responsible  office  in  the  Coast  Guard  for 
overseeing  and  iMn»giiig  the  review 
and  approval  of  U.S.  vessel  CSM 
applications.  A  list  of  U.S.  CSM 
Approval  Authorities  can  be  received  by 
contacting  Commandant  (G-MOC),  2100 
Second  Street  SW..  Washingttm.  DC 
20593-0001. 

'    (b)  For  a  CSM  to  be  api»oved,  one 
copy  of  the  original  CSM  fior  the  vessel 
must  be  provided  to  a  U.S.  CSM 
Approval  Authority  for  review.  This 
copy  will  not  be  returned  after  the 
review  process  but  will  be  kept  for 
records  of  the  actions  taken  on  the 
revifw  and  approval,  or  disapproval  of 
the  CSM.  The  CSM  and  any 
amendments  must  be  dated,  with  a 
"change  of  page"  document  included 
witiiin  the  CSM,  to  ensure  continuous 
documentation  of  amendments  made  to 
the  manual  and  the  dates  they  are 
^  conqileted. 
'  (c)  When  the  review  jnocess  is 
complete,  the  U.S.  CSM  Approval 
Authority  will  provide  a  written 
statement  fo  the  provider  of  the  CSM, 
which  wiU  indicate  if  the  CSM  is 


appcovedf  requiies  amondnieot  to 
cmnplele  the  improval  inocess,  or  is 
disapproved.  "Hie  subndttsr  of  a 
disapproved  CSM  may  rssubmit 
amendments  (with  the  CSM  to  be 
reviewed  further)  if  discrepancies  noted 
in  the  disapproval  can  be  rectified  by 
new  information  that  was  excluded  at 
that  fiirther  expands  the  CSM  to  fully 
meet  the  requfrememts  of  this  part 

(d)  The  original  of  the  CSM  qiproval 
letter  provided  by  the  U.S.  CSM 
Approval  Authoritv  must  be  kept  with 
the  CSM  onboard  die  vessel  The  CSM 
and  its  appoval  letter  must  be  made 
available  for  Coast  Guard  personnel 
examination  whenever  requested. 


Only  certain  smandmeBits  to  an 
qpproved  CSM  require  that  you 
resubmit  die  amended  CSM  kx  review 
and  re-q>proval  l^  a  U.S.  CSM 
Approve  Authority — 

(a)  Reconfiguration  of  a  vessel  from 
one  type  of  cargo  carriaae  to  another 
{e.g..  a  general  raeak-bulk  cargo  vessel  to 
a  container  or  a  RO-RO  vessel); 

(b)  Reconfiguration  or  rqilsoemwit  of 
15  percent  or  more  of  the  vessel's  fixed 
cano  securing  or  tie  down  systems  with 
difierent  types  of  devices  or  sjrstems; 
and 

(c)  Replacement  of  15  percent  or  more 
of  the  vessd's  portdde  cargo  securing 
devices,  with  diffsrent  types  of  devices 
for  securing  the  cargo  nbt  already  used 
aboard  the  vessel  {e.g.,  wire  lashings 
replaced  widi  tumbuddes  or  chains). 


I97J40    HowdDli 

bv  a  U  A  Canto  Seeurina  MonHOl  Aaofovai 

AuowniyT 

(a)  You  may  submit  a  written  ^ipeal 
to  the  U.S.  CSM  ^iproval  Authority 
requesting  reconsideration  of 
innmnation  in  dispute.  Widiin  30  days 
of  receiving  the  sppeal,  the  CSM 
Approval  Authority  must  provide  the 
vessel  owner  with  a  written  ruling  on 
the  request  with  a  copy  to  Commandant 
(G-MOC). 

(b)  If  you  are  dissatisfied  vdth  the 
CSM  Approval  Audiority's  ruling,  you 
may  suomit  a  request  of  a|>peal  on  the 
matter  to  Commandant  (G-4kftX}).  You 
must  mske  this  appeal  in  writing, 
including  documentetion  and  evidence 
which  needs  to  be  considerad.  You  may 
ask  the  Commandant  (G-MOC)  to  stey 
the  effect  (rfthe  ippeoled  decision  by 
the  CSM  Approval  Authoritv  ifriiile  the 
request  is  uiuler  review  by  the  Coast 
Guard. 

(c)  The  Commandant  (G-MOC)  will 
make  a  decision  on  your  appeal  and 


send  you  a  written  response  of  the 
dedsion.  That  decision  will  be  the  final 
Coast  Guard  action  on  your  appeal. 

I97J60   Hof eHBthe Coast Quyd handle 

tot  Hioae 


(a)  While  operating  in  waters  under 
the  jurisdiction  of  the  United  States,  the 
Cosst  Guard  msy  board  any  vessel 
required  to  meet  tiiis  pert  or  SOLAS  to 
determine  diat  die  vessel  has  a  CSM 
onboard.  The  Coast  Guard  will  also 
verify  that  the  vessel's  Flsg 
Administration  or  an  authorized 
araanisation  acting  on  behalf  of  the  Flag 
Administration  has  n>proved  the  CSM. 

(b)  A  foreign  vessel  tnat  does  not 
comply  with  these  regulations  or 
SOLAS  may  be  detained  by  order  of  the 
OOTP  or  OCML  Detainment  may  occur 
at  die  port  or  terminal  where  the 
violation  is  found  until  in  the  opinion 
of  the  detaining  authority  the  vessel  can 
go  to  sea  without  presenting  an 
unreasonable  threat  of  harm  to  the  port 
the  marine  environment  the  vessel,  or 
its  crew.  The  detention  atdet  may  allow 
the  vessel  to  go  to  another  area  of  the 
port,  if  needed,  rather  than  stay  at  the 
place  where  the  vfolation  was  found. 

(c)  U  any  vessel  that  must  conqily 
with  this  part,  or  with  the  requirements 
of  SOLAS  for  approved  CSMs,  is  found 
in  violation  of  uds  part,  a  vessel  owner 
or  Master,  or  any  person  in  charge  of  the 
vessel,  may  be  liable  for  a  dvil  penalty 
under  46  U.S.C  3318. 


D-Aulhortialionoran 
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197.400    PuqMee. 

(a)  This  subpart  establishes  criteria 
and  procedures  for  organizations  to  be 
authorized  by  the  Coast  Guard  to  act  on 
behalf  of  the  U.S.  The  authorization  is 
necessary  in  order  for  an  organization  to 
perftmn  reviews  of  CSMs  for  U.S. 
vessels  and  apimnre  them  as  delegated 
by  the  Coast  Guard  as  required  by  this 
psrt 

(b)  To  receive  an  up-to^te  list  of 
organizations  authorised  to  act  under 
this  subpart  send  a  self-addressed, 
stamped  envelope,  and  written  request 
to  the  Commandant  (G-440C),  2100 
Second  Street  SW..  Washington,  DC 
20593-0001. 


197.410    To  whom  4 
apply? 

This  subpart  applies  to  all  U.S. 
organizations  that  seek  authorization  to 
cample/tB  reviews  of  U.S.  vessel  CSMs 
and  issue  U.S.  ^>proval  letters  of  their 
complianoe  with  international 
requiisments  and  this  psrt  on  bdialf  of 
dieU.S. 


197.400    How 
aiaquesltobe 


toappfowscarQo 
ferU.S.»miliT 


(a)  An  organization  must  send  a 
Mrritten  request  fior  authorization  to  the 
Commandant  (&^40C),  Office  of 
Compliance,  2100  Second  Street  SW., 
Washington.  DC  20593-0001.  The 
request  must  indude  the  following: 

(1)  A  certified  copy  of  the 
organization's  certificsto  of 
incorporation  on  file  with  a  U.S.  state, 
induding  the  name  and  address  of  the 
organization,  with  written  stetements  or 
docummts  which — 

(i)  Show  that  the  organization's 
owners,  managers,  and  employees  are 
free  from  influence  or  control  by  vessel 
shipbuilders,  ewmers,  operators,  lessors, 
or  other  related  commercial  interest  as 
evidenced  by  past  and  prssent  business 
practices; 

(ii)  Show  that  the  organization  has  a 
demonstrated  capability  to  competendy 
evaluate  CSMs  for  completeness  and 
suffidency  per  the  requirements  of 
SOLAS  and  diis  part 

(iii)  Demonstrate  an  acceptable  degree 
of  finandal  security,  based  on  recent 
audits  by  certified  public  accountants 
over  the  last  5  yean;  and 

(iv)  Show  that  the  organization 
maintains  a  corp<nate  office  in  the 
United  States  that  has  adequate 
resources  and  staff  to  suppcut  all  aspects 
of  CSM  review,  qiproval,  and 
recordkeeping. 

(2)  A  listing  of  the  organization's 
prindpal  executives,  with  telephone 
and  telefox  numbers; 

(3)  A  written  description  of  the 
organization,  covering  the  ownership, 
managerial  structure,  end  organization 
componente,  induding  direcdy 
affiliated  agendes  and  their  functions, 
utilized  for  supporting  technical 
services: 

(4)  A  Mrritten  list  of  technicsl  services 
the  orgsnization  ofiisrs; 

(5)  A  vrrittm  general  deecription  of 
the  geographical  area  the  oigsinization 
serves; 

(6)  A  written  general  description  of 
the  clients  the  organization  is  serving,  or 
intends  to  serve: 

(7)  A  written  description  of  the  type 
of  similar  work  performed  by  the 
organization  in  me  past,  noting  the 
amount  and  extent  of  such  work 
performed  within  the  previous  3  years; 

(8)  A  written  listing  of  die  full-time 
professional  staff  employed  by  the 
organization  and  available  for  technical 
review  and  approval  of  CSMs,  induding 
any — 

(i)  Naval  avchitecte,  naval  engineers, 
at  both,  with  copies  of  their  professional 
credentials  sudi  as  college  degrees, 
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specialized  training  cotificates,  or  the 
like;  end 

(ii)  Coast  Gnord  issued  Merchant 
Maiiae  licensee  far  opmation  of  vesseb  ' 
widi  unlimited  tonnage  certification  for 
cargo  vessel  operation  with  a  sununaiy 
of  underway  experience. 

(9)  Written  noof  of  staff  competency 
to  peribrm  tasks,  evidenced  by  detailed 
summaries  of  each  individual's 
experience  (measured  in  months  or 
years),  during  the  past  5  years  of 
evaluating  maritime  cargo  securing 
mtems.  Experience  summaries  must  be 
(documented  on  company  letterhead  and 
endorsed  by  a  oompany  executive  who 
has  had  direct  obsovation  of  the 
individual  and  quality  of  his  or  hm 
nvoric  product; 

(10)  Writtoi  standards  used  by  the 
oiganization  for  internal  quality  control 
to  ensure  consistency  in  CSM  review 
and  approval  procedures  by  qualified 
professionab; 

(11)  A  description  of  the 
organization's  training  program  for 
assuring  continued  competency  of 
prolsasional  employees  identified  in  the 
qrplication  involved  in  CSM  review  and 
approval;  and 

(12)  A  list  of  five  or  more  business 
refieraioes,  including  names,  addresses, 
and  telephone  aumbers  of  principal 
managers,  who  can  provide  evidence  of 
the  oiganizatioe's  competence  within 
Ae  past  2  year& 

(b)  The  woitten  request  from  the 
Q^guiization  mtist  also  include  a 
statement  to  the  Coast  Guard  that  Coast 
Guard  officials  may  inspect  the 
organization's  fiualities  and  records  of 
CSM  review  and  approval  on  behalf  of 
the  U.S.  at  any  time. 

(c)  Cranntandant  (G-4^C)C)  may 
request  additional  information  other 
tfaui  that  required  by  this  section  in 
onler  to  complete  its  evaluation  of  an 
orgenization.  If  this  should  occur. 
Commandant  (G-^OC)  will  provide  a 
written  request  for  the  information 
directly  to  the  oiganization  applying  for 
authorization  of  CSM  Approval 
Authority. 

187430    How  «« the  Coaat  Guard  dadde 

r  to  appfove  an  or^entaation's 
ttobe 


(a)  First,  the  Commandant  (G-MCX:) 
wtil  evaluate  the  (Hganization's  request 
for  authorizatian  and  supporting  written 
materials,  looldng  fior  evidence  of  the 
following: 

(1)  Hm  organization's  clear 
assipinwnt  of  management  duties; 


(2|  Ethical  standards  bx  managers  and 
C^4  reviewers; 

(3)  Procedurea  for  personnel  training, 
qualification,  certification,  and  re- 
qoaUfication  dvt  are  consistent  with 
leoognizad  industry  standards; 


(4)  Acceptable  standards  available  for 
the  organization's  internal  auditing  and 
management  review; 

(5)  Recordkeeping  standards  for  CSM 
review  and  approval; 

(6)  Methods  used  to  review  and 
certify  CSMs; 

(7)  Methods  for  handling  ^>peals;  and 

(8)  Overall  procedures  consistent  with 
IMO  Resolution  A.739(18).  "Guidelines 
for  the  Authorization  of  Organizations 
Acting  on  Behalf  of  the 
Administration." 

(b)  After  a  favorable  evaluation  of  the 
organization's  written  request,  die  Coast 
Guard  will  arrange  to  visit  the 
organization's  corporate  andp<xt  offices 
for  an  on-site  evaluaticm  of  opefBtions. 

(c)  When  a  request  is  approved,  the 
reco^Snized  organization  and  the  Coast 
Guard  will  alter  into  a  written 
agreement  This  agreement  will  define 
the  scope,  terms,  conditions,  and 
requirements  of  the  authorization. 
Conditions  of  this  agreement  are  found 
in  §  97.450  of  diis  part 

197440   What hanfanelMhe Coast Quanl 
I  an  ofQantaeBoii  s  lequeat  to  be 


107470   Whet  Is  the  status  of  a 


(a)  The  Coast  Guard  %<rill  write  to  the 
organization  explaining  why  it  did  not 
meet  the  criteria  for  authmization. 

(b)  The  organization  may  then  conrect 
the  deficiencies  and  reapply. 


I974S0 
Guard 


I 
of  my 


Your  oiganization  vfill  enter  into  a 
written  agreement  with  the  Coast  Guard. 
This  written  agreement  will  specify — 

(a)  How  long  the  authotization  is 
valid; 

(b)  Which  duties  and  responsibilities 
the  organization  may  perform  and  what 
approval  letten  it  may  issue  on  behalf 
of  the  U.S.; 

(c)  Reports  and  infmnation  the 
organization  must  s«id  to  the 
Commandant  (G-MOC); 

(d)  Actions  the  organization  must  take 
to  renew  the  agreement  «^ien  it  eoq)iies; 
and 

(e)  Actions  the  organization  must  take 
if  the  Coast  Guard  should  revoke  its 
authorization  under  diis  subpart. 


107400    How(      ^  _ 

toimineto  an  ofQanlnflon's  auHiOftaatton? 

At  least  every  12  months,  the  Coast 
Guard  evaluates  organizations 
authorized  under  this  svfl^Mrt  If  an 
organization  foils  to  mamtain  acceptable 
standards,  the  Coast  Guard  may 
terminate  that  organization's 
authorization  ana  remove  the 
organization  from  the  Commuidant's 
list  of  authorized  organizations. 


Any  CSM  ^proval  certificate  issued 
by  a  U.S.  CSM  Approval  Authority 
whose  autluxization  is  later  tenninated 
remains  valid  as  long  as  amendments 
have  not  been  completed  yrhich  require 
it  to  be  re-approved,  as  required  by 
§  97.330.  In  such  a  situation,  the  awnet 
of  the  vessel  should  contact  the 
Cominandant.(G-^OC)  directfy  to 
request  infoimation  on  whidi 
authorized  ofganizations  are  available  to 
act  (m  bdialf  of  the  U.S.  to  con^ileto  a 
new  review  and  i^fmival  of  the  vessel's 
amended  CSM. 

•97400 


Tlie  written  agreement  by  wdiidi  an 
(nganization  receives  authorization  from 
the  Coast  Guard  places  it  under  certain 
obligations  if  the  Coast  Guud  revokes 
that  authivization.  Thft  organization 
agrees  to  send  written  notice  of  its 
termination  to  act  on  bdialf  of  die  U.S. 
to  all  vessel  owners  that  have  received 
CSM  approvals  for  their  vessel  manuals. 
In  that  notice,  the  organization  must 
include^ 

(a)  A  written  statesnent  eoqplaining 
why  the  oiganization's  audiorization 
wras  terminated  by  the  Coast  Guard; 

(b)  An  explanation  of  the  status  of 
issued  approvals;  and 

(c)  A  current  list  of  organizations 
audiorized  by  the  Coast  Guard  to 
amduct  CSM  reviews  and  approvals. 

Dated:  November  21 ,  2000. 
Joseph  J.  Aasrio. 

Director  of  Standards,  Acting  Assistant 
Commandant  for  lAarine  Safety  and 
Environmental  Protection. 
[FR  Doc.  00-30447  Filed  11-30-00;  8:45  am] 


POSTAL  SERVICE 
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Ihlpplny  I  than  Rf  jnlraiiiMilo 

AOBICV:  Postal  Service. 
ACTION:  Proposed  rule. 


r.  The  U.S.  Postal  Sovice.  in  its 
effiwts  to  make  package  shipping  easior 
fat  mailers,  is  developing  standmd 
guidelines  for  creating  package  shipping 
labels.  The  following  changes  are 
proposed  to  the  markings  (and- 
endaneinents)  and  Delivery 
Confirmation  requirements  in  support  of 
this  effort 

•  Addition  of  a  service  indicator  at 
the  top  of  die  label  to  identify  the  class 
ofmaU. 


•  Modifications  to  the  Delivery 
Confirmaticm  fbnnat  to  support  die  new 
label  design  and  identify  me  service 
option  requested. 

.  Tlieae  changes  will  be  consolidated 
into  the  Domettic  Mail  Manual  (IMkfM) 
and  subsequently  into  a  publication, 
which  Mrill  identify  requirements  and 
specifications  to  asrist  mailen  in 
designing  their  shipping  labels. 

OiATEO:  Commeots  must  be  received  on 
or  beftne  January  2, 2001. 

AOOflOOOCt:  Mail  or  deliver  vrritten 
comments  to  John  Gullo,  Expeditsd 
Package  Services.  United  States  Postal 
Service.  475  L'En&nt  Plaza  SW..  Room 
4000NB.  Washington.  DC  20260-7165. 
Copies  of  all  written  comments 
(available  &ir  $0.15  per  oqiy  per  page) 
will  be  available  for  inspectitm  and 
photocopying  betvreen  9:00  a.m.  and 
4:00  p.in..  Monday  through  Friday,  at 
the  following  adfibess:  Library,  United 
States  Postal  Service.  475  L'Enfont  Plaza 
SW.,  Room  11800.  Washington,  DC 
2026O-1540. 

POfI  niflTIU  OVOtWATION  CONTACT:  John 
Gullo,  202-268-7322. 

OUPPLBnCTARY  OTOflUTION.  To  meet 
customer  ease-of-use  needs,  the  Postal 
Service  is  developing  a  pubdicaticm  to 
help  mailers  design  shipping  labels  few 
expisdited  and  package  products. 
Currmtly,  a  m^er  or  their  vendor  may 
design  their  own  shipping  labels 
providing  they  include  all  format 
elements  qwdfied  in  the  DMM.  Because 
of  the  expense  involved  in  modifying 
mailing  systems  to  conform  to  DkSM. 
requirements,  mailers  have  requested 
that  this  information  be  made  available 
in  a  single  publicatian  diet  is  similar  to 
odier  Postal  Service  publications  used 
for  designing  letter,  flat,  and  reply  mail. 
By  placing  ^ese  standard  requirements 
andguiddines  into  a  single  publication, 
it  wiU  be  easier  for  mailefs  to  create 
shipping  labels  diat  conform  to  DMM 
requirements.  This,  in  tinn,  will 
improve  the  Postal  Service's  ability  to 
process  and  deliver  mailed  items. 


The  DMM  currently  provides 
spedfioattons  for  postage,  identifying 
class  of  mail,  addressing  standards,  and 
requirements  for  adding  special  services 
on  shaping  labels.  The  Postal  Service  is 
recomntenmng  the  addition  of  service 
indicators  to  identify  the  class  of  mail, 
and  nuMUfications  to  the  Delivery 
Confirmation  and  other  customer 
printed  qpedal  services  barcode 
formate.  These  changes  apply  onfy  to 
Prtority  Mail  and  Standard  Mail  (B). 

The  service  indicaton  contain  two 
elemente,  a  service  icon  and  a  service 
banner.  These  new  elemente  will  satisfy 
die  maddng  requiremente  for 
identifying  the  class  of  mail.  The  service 
icon  appears  in  a  1-inch  square  in  the 
upper  left  ctmier  of  the  shipping  label. 
Each  of  the  supported  services  has  a 
unique  service  icon  to  aid  in  handling 
the  package.  The  letter  "P"  will  be  used 
to  identify  Priority  Mail.  All  Standard 
Mail  (B)  subclasses  (Parcel  Post,  Parcel 
Select  Bound  Printed  Matter.  Special 
Standard  Mail,  and  Library  Rate)  will  be 
idmtified  by  a  solid  black  box. 

The  service  icon  parameters  are  as 
follows: 

•  1-incfa  (1")  square. 

•  Minimum  1-point  light  lines 
bordering  area. 

•  Class  ofmail  icon  must  be  0.75  inch 
(^4*1  or  greater. 

•  'T"  for  Priority  Mail  or  solid  black 
box  for  Standard  Mail  (B). 

The  service  bannm  appeerf  below  die 
permit  imprint  indicia  or  postage  area 
and  service  icon  and  is  centered  across 
the  shipping  label.  The  mail  class  n 
subclass  is  bndered  above  and  below  by 
separator  lines  to  distinguish  it  frtmi  the 
surrounding  elemente. 

The  service  banner  parametors  are  as 
follows: 

•  The  mail  class  or  subclass  for 
Standard  Mail  (B)  must  be  printed  in 
minimiini  20-point  bold  sans  serif 
typeface. 

•  Text  must  be  in  uppercase  letters 
and  centered  on  label. 

•  Minimum  Vie-inch  clearance  above 
and  below  text. 


•  Minimum  1-point  separator  lines 
above  and  below  class  ofmail  text. 

There  are  two  modifications 
recommended  to  the  existing  Delivery 
Confirmation  barcode  format  These 
changes  vrill  help  postal  employees 
recognize  Delivery  Confirmation  and 
other  special  services  barcodes  when 
printed  on  mailer  shipping  labels.  The 
changes  include  extending  the 
horizontal  identification  bars  across  the 
width  of  the  Mwl  and  adding  identifiers 
to  the  Delivery  Confirmation  barcode 
format  to  help  distinguish  the  retail 
from  die  electronic  option  barcodes 
when  the  postage  amount  is  evident  on 
the  mailpieoe  (e.g.,  meter  stamps.  PC 
postage,  adhesive  postage  stamps). 

Currendy,  DMM  S918  requires  the 
length  of  the  horizontal  identification 
bars  above  and  below  the  Delivery 
Confirmation  barcode  to  be  equal  to  the 
length  of  the  barcode,  lliis  specification 
is  being  modified  to  recommend  that  the 
identification  bars  extend  across  the 
width  of  the  label.  The  identification 
bars  may  be  used  onfy  when  a  special 
services  barcode  is  printed  on  the  label 
Additionally,  mailers  vidio  print  their 
own  Delivery  Confirmation  barcodes 
will  be  required  to  identify  on  the  label 
if  diey  are  using  the  electronic  option. 
This  change  %vill  be  required  only  bx 
items  on  which  the  postage  amount  is 
evident  on  the  mailpiece.  Labels  must 
be  identified  with  the  following 
information: 

(a)  "e/"  in  front  of  die  "USPS 
DELIVERY  OONFIRMA-nON"  text  (i.e., 
"e/  USPS  DELIVERY 
CONFrnMA-nON"). 

(b)  At  the  mailers  option,  the  text 
"ELECTRONIC  RATE  APPROVED  #(D- 
U-N-S«l"  (where  D-U-N-S»  is  die 
customer  certification  number)  may  be 
added  below  the  bottom  horizontal 
identification  bar. 

Mailers  will  be  required  to  add  the 
electronic  identifier(s)  by  September  14, 
2001. 


I  ; 
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P 


USPS  PRIORITY  MAIL 


natMriB 

TMOWOCl 


SHVDATE  iioiaaoD 

WEIGHT    1L8S90Z 


mr    MNU-MMSMTTM 
TO:   ONLINE  SPECIMISTS 

2M6  OLENDME  OR  RM  24S 

ATLANTA  GA  3032S-3474 


if  MPS  OBJVERV  COmWATION 


MM  nw  ST33  ms  IMS  1# 


USPS  PARCEL  POST 


•  MtOC  J 


NPMTC  IIOMMB 
WBGHT   tiaSSOK 


Mr  MUMMSMrrH 

TO:    ONLINE  SPeOMJSTS 

2)4S  GLENDALE  OR  RM  245 

ATLANTA  GA  303»3474 


if  USPS  OaMBtY  OOmWATNW 


MKM  SF2S  IMS  SMt  22 


US  POSTAGE  PAID 
WASHINGTON  DC  20260 
PERMIT  NO.  123 


USPS  PRIORITY  MAIL 


M    Mail  PrqMTatiini  and  Sortation 
MOOO    General  Preparation  Standards 
Mailpiaoes 


KMIO 


Samples  of  Proposed  Standard  Shipping  Label  fat  Priority  Mail  ft  Pared  Post 


M012    Maridngi  and  Endorsements 


3.1    Basic  Maridngs 


•f  USPS  OaNBnr  00NFMIA110N 


[Add  the  foUowing  to  the  end  of  3. 1  :J 

Ch)tionally,  the  basic  required 
marking  may  be  printed  on  the  shipping 
label  as  service  indicators  composed  of 
a  service  icon  and  service  banner: 

(a)  The  service  icon  must  appear  in  a 
1-inch  square  in  the  upper  left  comer  of 
the  shipping  label.  If  the  service  icon  is 
used,  a  1-inch  solid  black  square  will 
identify  all  Standard  Mail  (B) 
subclasses. 

(b)  The  service  banner  must  appear 
directly  below  the  postage  payment  area 
and  the  service  icon,  and  it  miist  extend 
across  the  shipping  label.  If  the  service 
banner  is  used,  the  appropriate  subclass 


marking  (e.g.,  PARCEL  POST,  BOUND 
PRINTED  MATTER,  etc.)  must  be 
preceded  by  the  text  "USPS"  and  must 
be  printed  in  minimum  2Q-point  bold 
sans  serif  typeface,  uppercase  letters, 
centered  within  the  banner,  and 
bordered  above  and  below  by  minimnTn 
1-point  separator  lines.  Thwe  must  be 
Vie-inch  clearance  above  and  below  the 
text 


[Add  the  following  exhibiUj 

Exhibit  3.1 

Standard  Mail  (B)  Service  Indicators 


Sample  of  Modificatimis  to  Electronic  Option  Ddiveiy  Confirmatiim  Labels 


Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  comments  on  the 
following  proposed  revisions  of  the 
DMM,  incorporated  by  refisrence  in  the 
Code  of  Federal  Regulations.  See  39  CFR 
Part  111.  , 

List  ofSvbjacIs  in  39  CFR  Part  111 

Postal  ServiOB. 

PART  111— [AMENDED] 

1.  The  authority  dUtion  for  39  CFR 
Part  111  continues  to  read  as  foUows: 

Andmrily:  5  U,S.C  552(a);  39  U.S.C.  101, 
401,  403. 404-414.  3001-3011,  3201-3219. 
3403-3406,  3621.  3626,  5001. 


2.  Revise  the  BMM  as  foUows: 

*  •        •   A*        * 

E    EUgiUlity 

*****  • 

ElOO    First-Class  Mail 

•  *        *        •        • 

E120    Priority  M^ 

***** 

1.4    Marking 

[Add  the  following  to  the  end  of  1  A:] 

Shipping  labels  are  recommended  to 
contain  service  indicators  composed  of 
two  elements,  the  servide  icon  and 
service  banner  (see  Exhibit  1.4). 

(a)  If  used,  the  sorvice  icon  should 
appear  in  a  1-inch  square  in  the  upper 
left  comer  of  the  shipping  label.  "Hie 


lettffl  "P"  must  be  printed  inside  the  1- 
inch  square  and  must  be  0.75  inches 
(^'O  or  greater.  A  mtniniiim  3/4-point 
line  must  border  the  1-inch  square. 

(b)  The  service  banner  should  appear 
directly  below  the  postage  pajfment  area 
and  the  service  icon,  and  it  should 
extend  across  the  shipping  label.  If  the 
service  banner  is  used,  the  text  "USPS 
PRIORITY  MAIL"  must  be  printed  in 
minimum  20-point  bold  sans  serif 
type&ce.  uppercase  letters,  centered 
within  the  Innner,  and  bordraed  above 
and  below  by  minimum  1-point 
separator  lines.  There  must  be  Vie-inch 
clearance  above  and  below  the  text. 


[Add  the  following  exhibit:] 
Exhfliitl.4 
Priority  Mail  Service  Indicators 


^H 

US  POSTAGE  PAID 
WASHINGTON  DC  20260 
PERMIT  NO.  123 

^^^^1 

USPS  PARCEL  POST 

S918    Delivery  Confirmation 


S    Special  Services 
SflOO    Special  Postal  Servii 


[Revise  Exhibit  2.1c  to  read  as  follows:] 
Exhibit  2.1c 
Privately  Printed  Label 


UMI 
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USPS  PRIORITY  MAIL 


Sample  Mailer 
1123  Main  St 
Test  City  DC  20260 

ADDRESS  CORRECTION  REQUESTED 


SHIP  DATE:  11/23/2000 
WEIGHT:  1  LBS  9  OZ 


SHIP    WILLIAM  SMITH 
TO:    ONLINE  SPECIALISTS 

2345  GLENDALE  DR  RM  245 

ATLANTA  GA  30328-3474 


e/  USPS  DELIVERY  CONRRMATION 


9101  0268  3733 1000  Od0 16 


3.3    Printing 

[Replace  a  with  the  following:! 

a.  Each  baicoded  label  must  bear  a 
imique  Deliveiy  Confirmation  PIC 
barcode  as  specified  in  3.2.  The  text 
"USPS  DELIVERY  CONFIRMATION"  (if 
using  retail  service  option,  as  specified 
in  1.4)  or  "e/USPS  DELIVERY 
CONFIRMATICm"  (if  using  electronic 
serviceoption,  as  specified  in  1.4.  and 
the  postage  amount  is  evident  on  the 
mailpieoe)  must  be  printed  between  Vb 
inch  and  */t  inch  above  the  barcode  in 
minimum  12-paint  bold  sans  serif  type. 
Additionally,  mailers  ^proved  for  the 
electronic  service  option,  at  their 
discretion,  may  print  the  text 


"ELECTRONIC  RATE  APPROVED  #[D- 
U-N-S*  NUMBER]"  in  minimum  8- 
point  bold  sans  serif  type  directly  below 
the  bottom  horizontal  identification  bar 
(see  Exhibit  3.3).  Himian-readable 
characters  that  represent  the  barcode  ID 
must  be  printed  between  V^  inch  and  V^ 
inch  under  the  barcode  in  minimum  io> 
point  bold  sans  serif  type.  These 
characters  must  be  parsed  in  accordance 
with  Publication  91.  A  minimum  V^- 
inch  clearance  must  be  between  the 
barcode  and  any  printing.  The  preferred 
range  of  mdths  of  narrow  bars  and 
spaces  is  0.015  inch  to  0.017  inch.  The 
width  of  the  narrow  bars  or  spaces  must 
be  at  least  0.013  inch  but  no  more  than 
0.021  inch.  All  bars  must  be  at  least  % 
inch  high.  Minimum  Via-inch  bold  bars 


must  appear  between  Vb  inch  and  Vz 
inch  above  and  below  the  human- 
readable  endorsemraits  to  segregate  the 
Delivery  Confirmation  barcode  from 
other  areas  of  the  shipping  label.  The 
line  length  should  extend  across  the 
width  of  the  label  but  must  extend  the 
Iraigth  of  the  barcode  at  a  minimum  (see 
Exhibit  2.1c).  Only  information  relating 
to  Delivoy  Confirmation  and/or  other 
special  services  must  be  placed  between 
these  linra.  Mailers  will  be  required  to 
comply  with  this  change  by  September 
14, 2001. 


[Add  Exhibit  3.3:J 

Exhilrit3.3, 

EbditHiic  Service  Option  Identification 


6/  USPS  DELIVERY  CONFIRMATION 


9101  0268  3733  1000  0010 16 


ELECTRONIC  RATE  APPROVB)  •  02M37331 


Staahy  F.  Miw, 

Chi^  Counsel.  Leffslative. 
{FR  Doc.  00-30582  Filed  11-30-00;  8:45  am] 
I  oooc  7Si»-ia-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPwt52 
[IL203-2;  FnL-6910-q 


RMpsnlnQ  Qv  tlw  PuMte  ComNMit 


agency:  Enviroimiental  Protection 

Agaicy(EPA). 

ACTION:  Proposed  rule;  reopening  of  the 

public  comment  period. 


r:  EPA  is  reopening  and 
extending  the  public  comment  period 
fior  a  propoced  rule  published  on  August 
31, 2000  (65  FR  52967).  In  the  August 
31, 2000  proposed  rule,  EPA  proposed 
to  c^prove  Illinois'  regulations  tot 
control  of  Oxides  of  Nitrogen  (NOx) 
emissicnis  from  Electzic  Generating 
Units  (EQUs)  provided  Illinois  ccnrects 
identified  defici«Dcie8  in  the 
regulations,  lids  proposed  ^iproval  was 
dons  in  parallel  to  the  adoption  of  the 
regulations  by  the  State.  EPA  solicited 
pidilic  comment  on  Illinois'  proposed 
NOx  regulations  and  oo  EPA's  pn^xMod 
action.  At  the  request  of  the  State  of 
Missouri,  EPA  is  reopening  the 
commeirt  period  throu^  December  11, 
2000.  All  omunHits  received  before 
December  11, 2000.  including  those 
received  bet«raen  the  dose  of  the 
comment  period  on  September  30, 2000 
and  the  puUicatiom  of  this  proposed 
rule  retqiening  die  comment  period,  will 
be  enfend  into  the  public  record  and 
oonridered  by  EPA  oefora  taking  final 
action  on  the  proposed  rule. 


DATES:  Comments  must  be  received  on 
or  beicHe  December  11, 2000. 
ADOneBBEfl.  Written  comments  should 
be  addressed  to:  J.  Elmer  Bortsser,  Chief,' 
Air  Programs  Branch  (AR-18J),  United 
States  &ivironmental  Protetrtion 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTHER  WTORMATION  CONTACT: 
Edward  Doty,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18p. 
United  States  Environmental  I^tection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  886-6057, 
(doty.edwaid9epa.gov). 

Dated:  November  21, 2000. 
Frands  X.  LyoDB, 
Regional  Administrator,  Region  5. 
[FR  Doc.  00-30633  Filed  11-30-00;  8:45  am] 


ENVIRONMENTAL  PROTECTKNI 


AGENCY 

40CFRPwt300 

[FRL-W1»-9I 


PriorMM  Ust  for  UnoontrolM 
Wtal*  SHm,  PropoMd  Ruto 
No.  34 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


r:  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
("CERCLA"  or  "the  Act"),  requires  that 
the  National  Oil  and  Haaudous 
Substances  Pollution  Contingency  Plan 
("NCP")  include  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
sdbstances,  pollutants,  or  contaminants 
throut^out  the  United  States.  The 
National  Priorities  List  ("NPL")  - 
constitutes  this  list.  The  NPL  is 


intended  primarily  to  guide  the 
Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  in  determining 
which  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmoital  risks  associated  with  the 
site  and  to  determine  what  CERCLA- 
financed  remedial  action(s),  if  any,  may 
be  appropriate.  This  proposed  rule 
proposes  to  add  13  new  sites  to  the  NPL. 
Twelve  of  the  sites  are  being  proposed 
to  the  General  Superfimd  Section  of  the 
NPL  and  me  site  is  being  proposed  to 
the  Federal  Facilities  Section  on  the 
NPL.  (Please  note  that  one  of  the  sites 
is  being  reproposed  to  the  NPL.) 

DATES:  Comments  regarding  any  of  these 
proposed  listings  must  be  submitted 
(postmarked)  on  or  before  January  30, 
2001. 


»:  By  Postal  Mail:  Mail 
original  and  three  copies  of  comments 
(no  fncsimiles  or  tapes)  to  Docket 
Coordinator,  Headquarters;  U.S. 
Environmental  Protection  Agency; 
CERCLA  Docket  Office;  (Mail  Code 
5201G);  1200  Pennsylvania  Avenue  NW, 
Washington,  DC  20460. 

By  Express  Mail  or  Courier  Send 
orif^nal  and  three  copies  of  comments 
(no  facsimiles  m  tapes)  to  Docket 
Coordinator,  Headquarters;  U.S. 
Environmental  Protection  Agency, 
CERCLA  Docket  Office;  1235  Jefferson 
Davis  Highway;  Crjrstal  Gateway  •!, 
First  Floor,  Ariington,  VA  22202. 

By  E-Mail:  Comments  in  ASCII  format 
only  may  be  mailed  direcdy  to 
supeifund.docket9epa.gov.  E-mailed 
comments  must  be  follonved  up  by  an 
original  and  three  copies  sent  by  miil  or 
express  maiL 

For  additional  Docket  addresses  and 
further  details  on  their  contents,  see 
section  n,  "Public  Review/Public 
Comment,"  of  the  Supplementary 
Information  portion  of  this  preamble. 
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FOR  njRTHB)  MPOfMATION  CONTACT: 
Yolanda  Singer,  phone  (703)  603-8835. 
State,  Tribal  and  Site  Identification 
Center.  Office  of  Emergency  and 
Remedial  Response  (Kfoil  Code  5204G); 
U.S.  Environmental  Protection  Agency; 
1200  Pennsylvania  Avenue  NW, 
Washington.  DC  20460;  or  the 
Supeifund  Hotline.  Phone  (800)  424- 
9346  or  (703)  412-9810  in  the 
Washington.  DC,  metropolitan  area. 
SUPftBKNTAflV  MPOmiATlON: 

TaMeofContenii 

I.  Background 

A.  mat  are  CERCLA  and  SARA? 

B.  What  is  the  NCP? 

C  What  is  the  National  Priorities  List 
(NPL)? 

D.  How  are  Sites  Listed  on  the  NPL? 

E.  What  Happens  to  Sites  on  the  NPL? 

F.  How  Are  Site  Boundaries  Defined? 

G.  How  Are  Sites  Removed  From  the  NPL? 
R  Can  Portions  of  Sites  Be  Deleted  from 

the  NPL  as  They  Are  Qeaned  Up? 
L  What  is  the  Construction  Completion  List 
(CCL)? 
n.  Public  Review/Public  Comment 

A.  Can  I  Review  the  Documents  Relevant 
to  This  Propoaed  Rule? 

B.  How  do  I  Access  the  Documents? 
C  What  Docuisants  Are  Available  for 

PubUc  Review  at  the  Headquarters 
Docket? 

D.  What  Documents  Are  Available  for 
Public  Review  at  the  Regional  Dockets? 

E.  How  Do  I  Submit  My  Comments? 

F.  What  Happens  to  My  Comments? 

G.  What  Should  I  Consider  When 
Preparing  My  Comments? 

H.  Can  I  Submit  Comments  After  the 
PubUc  Comment  Period  Is  Over? 

L  Can  I  View  Public  Comments  Submitted 
by  Others? 

J.  Can  I  Submit  Comments  Regarding  Sites 
Not  Currendy  Proposed  to  the  NPL? 
m.  Contents  of  This  Proposed  Rule 

A.  Proposed  Additions  to  the  NPL 

B.  Status  of  NPL 

C  Withdra\/al  of  Site  from  Proposal  to  the 
NPL 

IV.  Executive  Order  1 2866 

A.  What  is  Executive  Order  12866? 

B.  Is  This  Proposed  Rule  Subject  to 
Executive  Order  12866  Review? 

V.  Unfunded  Mandates 

A.  What  is  the  Utafunded  Mandates  Reform 
Act(UMRA}? 

B.  Does  UMRA  Apply  to  This  Proposed 
Rule? 

VI.  Effisct  on  Small  Businesses 

A.  What  is  the  Regulatory  Flexibihty  Act? 

B.  Has  EPA  Conducted  a  Regulatory 
Flexibihty  Analysis  for  This  Rule? 

Vn.  National  Technology  Transfer  and 
Advancement  Act 

A.  What  is  the  National  Technology 
TransfBT  and  Advancement  Act? 

B.  Does  the  National  Technology  Transfer 
and  Advancement  Act  Apply  to  This 
Proposed  Rule? 

VUL  Executive  Order  12898 

A.  What  is  Execetive  Order  12898? 

B.  Does  Executive  Order  12898  Apply  to 
ttiis  Pn^KMed  Rule? 


DC.  Executive  Order  13045 

A.  What  is  Executive  Ordw  13045? 

B.  Does  Executive  Order  13045  Apply  to 
this  Proposed  Ride? 

X.  Paperwork  Reduction  Act 

A.  What  is  the  Paperwork  Reduction  Act? 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  this  Proposed  Rule? 

XI.  Executive  Orders  on  FedenUsm 
What  Are  The  Execudve  Orden  on 

Federalism  and  Are  They  AppUcable  to 
This  Proposed  Rule? 
Xn.  Executive  Order  13084 
What  is  Executive  Order  13084  aad  Is  It 
Apphcable  to  this  Proposed  Rule? 

LBack^o^d 

A.  What  Are  CERCLA  and  SARA? 

In  1980,  Congress  enacted  the 
Comprehensive  Environmental 
Response.  Compensation,  and  liability 
Act.  42  U.S.C.  9601-9675  ("CERCLA"  or 
"the  Act"),  in  response  to  the  dangers  of 
uncontrolled  releases  of  hazardous 
substances.  CERCLA  was  amended  on 
October  17. 1986,  by  the  Superfund 
Amendments  and  Reauthorization  Act 
("SARA"),  Pub.  L.  99-499. 100  Stat. 
1613  et  seq. 

B.  What  k  the  NCR? 

To  implement  CERCLA.  EPA 
promulgated  the  revised  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  ("NCP"),  40  CFR  part 
300.  on  July  16, 1982  (47  FR  31180). 
pursuant  to  CERCLA  section  105  and 
Executive  Ordra  12316  (46  FR  42237, 
August  20. 1981).  The  NCP  sets 
guidelines  and  procedures  for 
responding  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants  under 
CERCLA.  EPA  has  revised  the  NCP  on 
sevwal  occasions.  The  most  recent 
comprehensive  revision  was  on  March 
8, 1990  (55  FR  8666). 

As  required  under  section 
105(a)(8)(A)  of  CERCLA.  the  NCP  also 
includes  "criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial 
action  and,  to  the  extent  practicable, 
taking  into  account  the  potential 
urgency  of  such  action  for  the  purpose 
of  taking  removal  action."  "Removal" 
actions  are  defined  broadly  and  include 
a  wide  range  of  actions  taken  to  study, 
clean  up.  prevent  or  otherwise  address 
releases  and  threatened  releases  (42 
U.S.C.  9601(23)). 

C.  What  Is  the  National  Priorities  List 

(NPL)? 

The  NPL  is  a  list  of  national  priorities 
among  the  known  or  threatened  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  throughout  the  United 
States.  The  list,  which  is  ^[^iendix  B  of 


the  NCP  (40  CFR  part  300).  was  required 
under  section  105(a)(8)(B)  of  CERCLA. 
as  amended  by  SAlRA.  Section 
105(a)(8)(B)  defines  the  NPL  as  a  list  of 
"releases"  and  the  highest  priority 
"facilities"  and  requires  that  the  NPL  be 
revised  at  least  annually.  The  NPL  is 
intended  primarily  to  guide  EPA  in 
determining  whidi  sites  warrant  further 
investigation  to  assess  the  nature  and 
extent  of  public  health  and 
environmental  risks  associated  with  a 
release  of  hazardous  substances.  The 
NPL  is  only  of  limited  significance, 
however,  as  it  does  not  assign  liability 
to  any  party  or  to  the  owner  of  any 
specific  property.  Neither  does  placing 
a  site  on  the  NPL  mean  that  any 
remedial  or  removal  action  necessarily 
need  be  taken.  See  Rep(Ht  of  the  Senate 
Committee  on  Environment  and  Public 
Worics,  Senate  Rep.  No.  9&-848,  96th 
Cong..  2d  Sess.  60  (1980).  48  FR  40659 
(S«>tember  8, 1983). 

For  piuposes  of  listing,  the  NPL 
indudes  two  sections,  one  of  sites  that 
are  generally  evaluated  and  cliaaned  up 
by  EPA  (the  "General  Superfund 
Action"),  and  one  of  sites  that  are 
owned  or  operated  by  other  Federal 
agencies  (the  "Federal  Facilities 
Section").  With  respect  to  sites  in  the 
Federal  Facilities  section,  these  sites  are 
generally  being  addressed  by  other 
Federal  agencies.  Under  Executive 
Order  12580  (52  FR  2923.  January  29, 
1987)  and  CERCLA  section  120.  each 
Federal  agency  is  responsible  for 
carrying  out  most  response  actions  at 
faciihties  under  its  own  jurisdiction, 
custody,  or  control,  although  EPA  is 
responsible  for  preparing  an  HRS  score 
and  determining  whether  the  facility  is 
placed  on  the  ^^>L.  EPA  generally  is  not 
the  lead  agency  at  Federal  Facilities 
Section  sites,  and  its  role  at  such  sites 
is  accordingly  less  extensive  than  at 
other  sites. 

D.  How  Are  Sites  Listed  on  the  NPL? 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  for  possible 
remedial  action  (see  40  CFR  300.425(c) 
of  the  NCP):  (1)  A  site  may  be  included 
on  the  NPL  if  it  scores  sufficiently  high 
on  the  Hazard  Ranking  System  ("HRS"). 
which  EPA  promtdgated  as  a  appendix 
A  of  the  NCP  (40  CFR  part  300).  The 
HRS  serves  as  a  screening  device  to 
evaluate  the  relative  potential  of 
uncontrolled  hazardous  substances  to 
pose  a  threat  to  human  health  or  the 
environment  On  December  14, 1990  (55 
FR  51532),  EPA  promulgated  revisions 
to  the  HRS  partly  in  response  to 
CERCLA  section  105(c),  added  by 
SARA.  The  revised  HRS  evaluates  four 
pathways:  Ground  water,  surface  water, 
soil  exposure,  and  air.  As  a  matter  of 


Agency  policy,  those  sites  that  score 
28.50  or  greater  on  the  HRS  are  eligible 
for  the  NPL;  (2)  Each  State  may 
designate  a  single  site  as  its  top  pricmty 
to  be  listed  on  the  NPL.  regardlesi  of  the 
HRS  score.  This  medumism,  provided 
by  the  NOP  at  40  CFR  300.425(cH2) 
requires  that,  to  the  extent  practicable, 
the  NPL  uidude  witlun  the  100  highest 
priorities,  one  facility  designated  ^ 
each  State  renpresenting  the  greatest 
danger  to  public  health,  weUsie,  or  the 
environment  among  known  fiudlities  in 
the  State  (see  42  U.S.C.  9605(a)(8)(B)); 
(3)  The  tidrd  medumism  for  listing, 
induded  in  the  NCP  at  40  CFR 
300.425(c)(3),  allows  certain  sites  to  be 
listed  regardless  of  their  HRS  score,  if 
all  of  the  following  conditions  are  met 

•  Hie  Agency  for  Toxic  Substances 
and  Disease  Registxy  (ATSDR)  of  the 
U.S.  Public  Health  Service  has  issued  a 
health  advisory  that  recommends 
dissociation  of  indiidduals  from  the 
release. 

•  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health. 

•  EPA  antidpates  that  it  will  be  more 
cost-efEsctive  to  use  its  remedial 
authnity  than  to  use  its  removal 
autiiority  to  respond  to  the  release. 

EPA  promul^ed  an  original  NPL  of 
406  sites  on  S^ttember  8, 1983  (48  FR 
40658).  The  NPL  has  been  expanded 
since  tiien,  most  recently  on  July  27, 
2000  (65  FR  48096). 

E.  What  Happens  to  Sites  on  the  NPL? 

A  site  may  undergo  remedial  action 
financed  by  the  Tnut  Fund  established 
imder  CERCLA  (commonly  referred  to 
as  the  "Superfund")  only  after  it  is 
placed  on  the  NPL,  as  provided  in  the 
NCP  at  40  CFR  300.425(b)(1). 
("Remedial  actions"  are  those 
"consistent  Mdth  permanent  remedy, 
taken  instead  of  ot  in  addition  to 
removal  actions.  *  *  *"  42  U.S.C. 
9601(24).)  However,  under  40  CFR 
300.425(bK2)  placing  a  site  on  the  NPL 
"does  not  imply  that  monies  will  be 
expended."  EPA  may  pursue  other 
Impropriate  authorities  to  remedy  the 
releases,  including  enforpranent  action 
under  CERCLA  tmd  other  laws. 

F.  How  Are  Site  Bourtdaties  Defined? 

The  NPL  does  not  deecffteideasee  in 
predae  geogiaphical  tenns;  it  would  be 
neither  nasiUe  nor  coniislBnt  with  the 
limited  purpose  of  tiie  NPL  (to  identify 
releases  that  are  priorities  for  further 
evaluation),  for  it  to  do  so. 

Although  a  CERCLA  "fodlity"  is 
broadly  defined  to  indude  any  area 
where  a  hazardous  eubrtanoe  release  has 
"come  to  be  located"  (CERCLA  section 
101(9)),  the  listing  process  itself  is  not 


intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or  releases. 
Of  course,  HRS  data  (if  the  HRS  is  used 
to  list  a  site)  upon  which  the  NPL 
placement  was  based  will,  to  some 
extent,  describe  the  release(s)  at  issue. 
That  is,  the  NPL  site  would  include  all 
releases  evaluated  as  part  of  that  HRS 
analysis. 

when  a  site  is  listed,  the  approach 
generally  used  to  describe  the  relevant 
release(s)  is  to  delineate  a  geographical 
area  (usually  the  area  within  an 
installation  or  plant  boundaries)  and 
identify  the  site  by  reference  to  that 
area.  As  a  legal  matter,  the  site  is  not 
coextensive  writh  that  area,  and  the 
boundaries  of  the  installation  or  plant 
are  not  the  "boundaries"  of  the  site. 
Rather,  the  site  consisto  of  all    . 
contaminated  areas  within  the  area  used 
to  identify  the  site,  as  well  as  any  other 
location  to  which  contamination  from 
that  area  has  come  to  be  located,  or  from 
which  that  contamination  came. 

In  other  wratls.  while  geographic 
terms  are  often  used  to  designate  the  site 
(e.g.,  the  "Jones  Co.  plant  site")  in  terms 
of  the  property  owned  by  a  particular 
party,  the  site  property  understood  is 
not  limited  to  that  property  (e.g.,  it  may 
extend  bejrond  the  property  due  to 
contaminant  migration),  and  conversely 
may  not  occupy  the  full  extent  of  the 
property  (e.g..  where  there  are 
imcontaminated  parts  of  the  identified 
property,  tlray  may  not  be,  strictly 
speaking,  part  of  the  "site").  The  "site" 
is  thus  neither  equal  to  nor  confined  by 
the  boundaries  of  any  specific  property 
that  may  give  the  site  ito  name,  and  the 
name  itself  should  not  be  read  to  imply 
that  this  site  is  coextotsive  with  the 
entire  area  within  the  property 
boundary  of  the  installation  or  plant 
The  precise  nature  and  extent  of  the  site 
are  t3rpically  not  known  at  the  time  of 
listing.  Also,  the  site  name  is  moely 
used  to  help  identify  the  geographic 
location  of  the  contamination.  For 
example,  the  "Jones  Co.  plant  site," 
does  not  imply  that  the  Jones  company 
is  responsible  for  the  contamination 
located  on  the  plant  site. 

EPA  regulations  provide  that  the 
"nature  and  extent  of  the  problem 
presented  by  the  release"  will  be 
determined  by  a  Remedial  Investigation/ 
FeasibiUty  Study  ("RI/FS")  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.5).  During 
the  RI/FS  process,  the  release  may  be 
found  to  be  larger  or  smaller  than  was 
OTiginally  thought,  as  mote  is  learned 
about  the  souroe(s)  and  the  migration  of 
the  contamination.  Howevw,  this 
inquiry  focuses  on  an  evaluation  of  the 
throat  posed;  the  boundaries  of  the 
release  need  not  be  exactiy  defined. 


Moreover,  it  generally  is  impossiUe  to 
discover  the  full  extent  of  where  the 
contamination  "has  come  to  be  located" 
befme  all  necessary  studies  and 
remedial  work  are  completed  at  a  site. 
Indeed,  the  boundaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Tlius,  in  most  cases, 
it  may  be  impossible  to  describe  the 
boundaries  of  a  release  wnth  absolute 
certainty. 

Further,  as  noted  above,  NPL  listing 
does  not  assign  liability  to  any  party  or 
to  the  owner  of  any  specific  property. 
Thus,  if  a  party  does  not  believe  it  is 
Uable  for  releases  on  discrete  parcels  of 
property,  supporting  information  can  be 
submitted  to  the  Agency  at  any  time 
after  a  party  receives  notice  it  is  a 
potenttally  responsible  pvrty. 

For  these  reasons,  the  NPL  need  not 
be  amended  as  further  research  reveals 
more  information  about  the  location  of 
the  contamination  or  release. 

G.  How  Are  Sites  Removed  From  the 
NPL? 

EPA  may  delete  sites  from  the  NPL 
where  no  further  response  is 
appropriate  under  Sup«fund,  as 
explained  in  the  NCP  at  40  CFR 
300.425(e).  This  section  also  provides 
that  EPA  shall  consult  writh  states  on 
proposed  ddetions  and  shall  consider 
whether  any  of  the  following  criteria 
have  been  met  (i)  Responsibde  parties  or 
other  pwsons  have  implementcKl  all 
appropriate  response  actions  required; 
(ii)  All  appropriate  Superfund-financed 
response  has  been  implemented  and  no 
further  response  action  is  required;  or 
(iii)  The  remedial  investigation  has 
shown  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment  and  taking  of  remedial 
measures  is  not  appropriate.  As  of 
November  20,  2000,  the  Agency  has 
deleted  227  sites  from  the  NPL. 

H.  Can  Portions  of  Sites  Be  Deleted 
From  the  NPL  as  They  Are  Cleaned  Up? 

In  November  1995,  EPA  initiated  a 
new  policy  to  ddete  portions  of  NPL 
sites  where  deanup  is  complete  (60  FR 
55465,  November  1, 1995).  Total  site 
deanup  may  take  many  years,  while 
portions  of  the  site  may  have  been 
deaned  up  and  available  for  productive 
use.  As  of  November  20,  2000.  EPA  has 
deleted  portions  of  21  sites. 

/.  What  Is  the  Construction  Completion 
Ust(CCL)? 

EPA  also  has  developed  an  NPL 
construction  completion  list  ("CCL")  to 
simplify  ita  system  of  categorizing  sites 
and  to  better  communicate  the 
successful  completion  of  cleanup 
activities  (58  FR  12142.  March  2. 1993). 
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Indnskm  of  a  site  on  the  CCL  has  no 
leral  significance. 

'    Sites  qualify  for  the  CCL  when:  (1) 
Any  necessary  shysical  construction  is 
complete,  wheuer  or  not  final  cleanup 
leveu  or  other  requirements  have  been 
achieved;  (2)  EPA  has  determined  that 
the  response  action  should  be  limited  to 
measures  that  db  not  involve 
construction  (e.g.,  institutional 
controls);  or  (3)  The  site  qualifies  for 
deledon  from  tiie  NPL. 

As  of  Novnnher  20, 2000,  there  are  a 
total  of  757  sites  on  the  CCL.  For  the 
most  up-to-date  information  on  the  CCL, 
see  EPA's  Internet  site  at  http:// 
www.epa.gov/nperfund. 

DL  Fahlic  Keview^abUc  Comment 

A.  Can  I  Review  the  Documents 
Rehvant  to  Thig  Proponed  Rule? 

Yes,  documeats  that  form  the  basis  for 
EPA's  evaluatian  and  scoring  of  the  sites 
in  this  rule  are  contained  in  dockets 
located  both  at  EPA  tfaadquarters  in 
Washington,  DC  and  in  the  Regional 
offices. 

0.  How  Do  I  Access  the  Documeitts? 

You  may-view  the  documents,  by 
appointment  only,  in  the  Headquarters 
or  die  Regional  dockets  after  the 
appearance  of  this  proposed  rule.  The 
hours  of  opoation  for  the  Headquartos 
docket  are  from  9  am.  to  4  p.m., 
Monday  throng  Friday  excluding 
Fedsnl  boUdays.  Please  contact  ti^e 
RscloBal  dockets  far  hours. 

F^lowing  is  the  contact  information 
for  the  EPA  Headquarters  docket: 
Docket  CoofdinBtor,  Headquarters,  U.S. 
EPA  CERCLA  Docket  Office,  Crystal 
Gateway  «1, 1st  Floor,  1235  Je^son 
Davis  Ifi^way,  Ariington,  VA  22202, 
703/603-8232.  (Please  note  this  is  a 
visiting  address  only.  Mail  comments  to 
EPA  Headquartars  as  detailed  at  the 
bamming  of  this  prsemble.) 

The  contact  information  for  the 
R^ooal  dockets  is  as  foUows: 

Sten  Culhane,  R^on  1  (CT,  ME,  MA, 
NH.  RL  VT),  U.S.  EPA.  Records  Center, 
Mailcode  HSC.  One  Congress  Street, 
Suite  1100,  Boeton,  MA  02114-2023; 
617/918-1225. 

Ben  Ccmetta.  Region  2  (NJ.  NY,  PR, 
VQ,  U.S.  EPA.  290  Broadway,  New 
Yoik.  NY  10007-1866;  212/637-4435. 

Dawn  Shellenbeiger  (GO),  Region  3 
(DE,  DC  MD,  PA,  VA.  WV),  U.S.  EPA, 
library,  1650  Arch  Street,  Mailcode 
3PM52,  Philadelphia,  PA  19103;  215/ 
814-5364. 

Joellen  O'Neill,  Region  4  (AL,  FL,  GA, 
KY,  MS,  NC  SC,  TN),  U.S.  EPA,  61 
Fonyth  Street,  SW.,  9th  floor,  Atlanta, 
GA  30303;  404/562-6127. 

RagioB  5  (IL,  IN,  MI,  MN,  OH,  WI), 
U.S.  EPA.  Records  Center,  Waste 


Management  Division  7-J,  Metcalfe 
Federal  Building,  77  West  Jackson 
Boulevard,  Chicago,  IL  60604;  312/886- 
7570. 

Brenda  Cook,  Region  6  (AR,  LA.  NM. 
OK.  TX),  U.S.  EPA,  1445  Ross  Avenue, 
Mailcode  6SF-RA,  Dallas,  TX  75202- 
2733;  214/665-7436. 

Michelle  Quick.  Region  7  (lA,  KS. 
MO.  NE).  U.S.  EPA.  901  North  5th 
Street,  Kansas  Qty,  KS  66101;  913/551- 
7335. 

David  Williams,  Region  8  (00,  MT, 
ND,  SD,  UT,  WY),  U.S.  EPA,  999 18th 
Street,  Suite  500,  Mailcode  8EPR-SA, 
Denvw,  CO  80202-2466;  303/312-6757. 

Carolyn  Douglas,  Regiim  9  (AZ,  CA, 
HI,  NV,  AS,  GU),  U.S.  EPA,  75 
Hawthorne  Street.  San  Francisco,  CA 
94105;  415/744-234$. 

Robert  Phillips,  Region  10  (AK.  ID. 
OR.  WA).  U.S.  EPA.  11th  Floor,  1200 
6th  Avenue,  Mail  Stop  ECL-110, 
Seattle,  WA  98101;  206/553-6699. 

You  may  tdso  request  copies  from 
EPA  Headquarters  or  the  Regional 
dockets.  An  infonnal  request,  rather 
than  a  fixmal  written  request  under  die 
Freedom  of  Infcmnation  Act,  should  be 
the  ordinary  procedure  for  obtaining 
copies  of  any  of  these  documents. 

C.  What  Documents  Are  Available  for 
Public  Review  at  the  Headquarters 
Docket? 

The  Headquartefs  dodnt  fat  diis  rule 
contains:  HRS  score  sheets  for  the 
proposed  sites;  a  Documentation  Record 
for  the  sites  dMcribing  the  infonnation 
used  to  compute  the  score;  infbnnation 
for  any  sites  affected  1^  particular 
statutcny  requirements  or  EPA  listing 
policies;  and  a  list  of  documents 
referenced  in  the  Documentation 
Record. 

D.  What  Documents  Are  Available  for 
Public  Review  at  the  Regioiud  Dockets? 

The  Regional  dockets  for  this  rule 
contain  all  of  the  information  in  tiie 
Headquarters  docket,  plus,  the  actual 
refsrence.  documents  containing  the  data 
principally  relied  upon  and  cited  by 
EPA  in  Calculating  or  evaluating  the 
HRS  score  for  the  sites.  These  reference 
documents  are  available  only  in  the 
Regional  dockets.     . 

E.  How  Do  I  Submit  My  Comments? 

Comments  must  be  submitted  to  EPA 
Headquarters  as  detailed  at  the 
beginning  of  this  preamble  in  the 
ADOHIITB  section.  Please  note  that  the 
addresses  difiiar  according  to  method  of 
delivery.  Hiere  are  two  difierent 
addresses  that  depend  on  vidiether 
comments  are  sent  by  express  mail  or  by 
postal  mail. 


F.  What  Happens  to  My  Comments? 

EPA  considers  all  comments  received 
during  the  comment  period.  Significant 
comments  will  be  addressed  in  a 
support  document  that  EPA  wiU  publish 
concurrently  with  the  Federal  Sa^Mer 
document  if,  and  when,  the  site  is  listed 
on  the  NPL. 

G.  What  Should  I  Cotmder  When 
Preparing  My  Comments? 

Commoits  that  include  complex  at     ■ 
voluminous  reports,  or  materius 
preptoed  for  purposes  other  dian  HRS 
scoring,  should  point  out  the  specific 
information  that  EPA  should  consider 
and  how  it  affects  individual  HRS  factor 
values  or  other  listing  criteria 
{Northade  Sanitary  LandfOlv.  Thomas, 
849  F.2d  1516  (D.C  Cir.  1988)).  EPA 
will  not  address  voluminous  comments 
that  are  not  spedfimlly  dted  by  page 
number  and  referenced  to  the  HRS  or 
other  listing  criteria.  EPA  will  not 
address  comments  unless  they  indicate 
wdiich  component  of  the  HRS 
documentation  record  or  what 
particular  point  in  EPA's  stated 
eligibility  criteria  is  at  issue. 

H.  Con  I  Sulanit  Conunents  After  the 
Public  Comment  Period  Is  Over? 

Generally.  EPA  will  not  respond  to 
late  comments.  EPA  can  only  guarantee 
that  it  will  ccmsider  those  commento 
postmarked  by  die  close  of  the  formal 
comment  period.  EPA  has  a  policy  of 
not  delaying  a  final  listing  dedrion 
solely  to  acomnmodate  consideration  of 
late  commente. 

I.  Can  I  View  Public  Comments 
Submitted  by  Others? 

During  the  comment  period, 
cranments  are  placed  in  the 
Headquarters  docket  and  are  available  to 
the  public  on  an  "as  received"  besis.  A 
conmleto  set  of  comments  will  be 
avaudde  ba  viewing  in  the  Rmional 
docket  ^^proximately  one  week  after  the 
formal  comment  period  closes. 

/.  Con  /  Submit  Comments  Regardiitg 
Sites  Not  Currently  Proposed  to  the 
NPL? 

In  certain  instances,  interested  parties 
have  Mrritten  to  EPA  concerning  rites 
which  were  not  at  that  time  proposed  to 
the  NPL.  OF  those  rites  are  later  proposed 
to  the  NPL.  parties  should  review  meir 
eariier  cOncems  and.  if  still  qiprqiniate, 
resubmit  those  concnns  for 
consideretion  during  the  formal 
comment  period.  Site^spedfic  ' 
axienMmdence  received  prior  to  the 
period  of  fiocmal  proposal  and  comment 
will  not  generally  be  induded  in  the 
dodcet 


m.  ConlBiite  of  Tlds  Frapoaod  Sale 

A.  Proposed  Additions  to  the  NPL 

With  today's  proposed  nUe.  EPA  is 
proposing  to  add  13  new  sites  to  the 
NPL;  12  to  die  General  Superiiind 
Section  of  the  NPL  and  one  site  to  the 
Federal  Facilities  Section.  (Please  note 
that  die  Dd  Amo  rite  in  Califemia  is 
being  repropoeed  to  the  NPL.)  The  sites 
in  this  proptDsed  rulemaking  are  being 
propoeed  based  on  ISS  scone  of  28.50 
or  aoove.  Tbe  rites  are  preseated  in 
TaUe  1  and  Tabfe  2  wUch  follow  this 
preamble. 

B.  Status  of  NFL 

A  final  rule  published  ebawhere  in 
r's  Federal  lafialar  finalises  8  rites 


today') 

to  die  NPL;  resulting  in  am  NPL  of  1.231 
final  rites;  1,071  in  me  General 
Superfund  Section  and  160  in  the 
Federd  Facilities  Section.  Widi  diis 
prc^rasd  of  13  new  rites,  there  are  now 
63  sites  proposed  and  awdting  find 
agiancy  adion.  57  in  the  General 
Superfund  Section  and  6  in  the  Federd 
FMilities  Section.  Find  and  proposed 
rites  now  totd  1.294.  (These  numbers 
reflect  the  status  of  rites  as  of  November 
20. 2000.  Site  ddetions  occurring  after 
this  date  may  affect  these  numbers  at 
time  of  publication  in  die  Federd 
legialar.) 

C.  Withdrawal  qfS^  Aom  Proposal  to 
theNPL 

EPA  is  vrithdrawing  die  American 
Bemberg  rite  in  Elizabetfaton.  Tennessee 
from  proposd  to  the  NPL.  Rdiar  to  the 
Siqierfund  docket  fw  supporting 
documentation  regarding  this  action. 

IV.  Bxecntive  Orderl28M 

A.  U/hat  Is  Executive  Oder  12866? 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4. 1993))  die  Agency 
must  detecmine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  CMS  review  and  the 
requirementa  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  cme  thd  is  likdy 
to  result  in  a  rule  thd  may:  (1)  Have  an 
annud  effect  on  the  economy  of  $100 
miUion  or  more  or  adversdy  afied  in  a 
matarid  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition. 
)d)s.  the  envirtmment,  puUic  health  or 
safety,  or  State,  locd,  or  tribd 
govemmenta  or  communitiee;  (2)  crede 
a  serious  inconsistency  at  otherwise 
intasCBra  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  dter  the  budgetary  imped  of 
entitlementa,  granta,  user  fses,  or  loan 
programs  or  tbs  ri^ta  and  obligrtions  of 
redpients  thereof  or  (4)  raise  novel 
legd  or  policy  issues  arisiiig  out  of  legd 


mandates,  the  Prarident's  priorities,  or 
the  prindples  set  forth  in  the  Executive 
Ordn. 

B.  Is  This  Proposed  Rule  Sulyect  to 
Executive  Order  12866  Review? 

No,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regiuatcny  action  from  Executive  Order 
12866  review. 

V.  Unfimded  Mandates 

A.  What  Is  the  Unfunded  Mandates 
Reform  Act  (UMRA)? 

Title  n  of  the  Unfunded  Mandates 
Reform  Ad  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federd  Agendes  to  assess  the  effecte  of 
their  regulatory  actions  on  State,  locd, 
and  txihal  govermnents  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  mud  prepare  a  written 
statement,  including  a  cost-benefit 
andysis,  for  prt^iosed  and  find  rules 
with  "Federal  mandates"  that  may 
result  in  e)q>enditures  by  State,  loicd, 
and  tribd  govemmenta,  in  the  aggregate, 
or  by  the  private  sedor,  of  $100  million 
ot  mote  in  any  one  year.  Bdore  EPA 
promulgates  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  gmerally  requires  EPA  to 
identify  and  conridw  a  reasonabfe 
number  of  regulatory  dtematives  and 
adopt  the  lead  cosdy,  mod  cod- 
effective,  or  lead  burdensome 
dtemative  thd  achieves  the  objectives 
of  the  rule.  The  provirions  of  section 
205  do  nd  apply  when  thev  are 
inconsident  widi  ^plicable  law. 
Moreover,  section  205  allows  EPA  to 
adcmt  an  alternative  other  than  the  least 
costly,  mod  cod-effective,  or  lead 
burdensome  alternative  if  the 
Administrator  publishes  with  the  find 
rule  an  explanation  why  that  dtemative 
was  nd  aaopted.  Before  EPA  establishes 
any  regulatory  requirements  thd  may 
signlficantiy  or  uniquely  affect  small 
govemmenta,  induding  tribd 
govemmenta,  it  mud  have  developed 
under  section  203  of  the  UMRA  a  small 
government  ^ency  plan.  The  plan  must 
pnmde  for  notifying  potentiaUy 
affected  small  govemmenta.  enabling 
offidals  of  affected  small  govemmenta 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
pn^xisab  with  significant  Federd 
intargovemmentd  mandates,  and 
infeiming,  educating,  and  advising 
small  govemmenta  on  compliance  with 
the  regulatory  requirementa. 

B.  Does  UMRA  Apply  to  This  Proposed 
Rule? 

No,  EPA  has  determined  thd  this  rule 
does  nd  contain  a  Federd  mandate  that 


nu^  result  in  expenditures  of  $100 
miUion  or  more  for  State,  locd,  and 
tribd  govemmenta  in  the  aggregate,  or 
by  the  private  sector  in  Iny  one  year. 
Inis  nUe  will  nd  impose  any  federd 
intergovemmmtd  mandate  because  it 
imposes  no  enforceable  duty  upon  State, 
tribd  or  locd  govemmenta.  Listing  a 
site  on  the  NPL  does  not  itself  impose 
any  costa.  Listing  does  not  mean  md 
EPA  necessarily  will  undertake 
remedid  action.  Nor  does  listing  require 
any  action  by  a  private  party  or 
determine  Itability  for  response  costa. 
Costa  that  arise  out  of  rite  responses 
result  from  rite-spedfic  decisions 
regarding  what  actions  to  take,  not 
diradly  from  the  ad  of  listing  a  site  on 
theNPL. 

For  the  same  reasons,  EPA  also  has 
determined  that  this  rule  contains  no 
regulatory  requirementa  thd  might 
significandy  or  unioudy  afied  small 
govemmenta.  In  addition,  as  discussed 
above,  the  private  sectat  is  nd  expected 
to  incur  costa  exceeding  $100  million. 
EPA  has  fulfilled  the  requirement  for 
andysis  under  the  Unfiinded  Mandates 
Reform  AcL 

VL  Efbd  oo  Saudi  Badnaaaae 

A.  What  Is  the  Regulatory  Flexibility 
Act? 

Pursuant  to  the  Regulatory  Flexibility 
Ad  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  tSBREFA)  of 
1996)  whenever  an  agency  is  required  to 
publish  a  notice  of  ndemaking  for  any 
pnmosed  ot  find  rule,  it  mud  prepare 
and  make  availabfe  for  public  comment 
a  regulatory  flexibility  andjrsis  that 
desocibes  me  effed  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  govemmentd 
jurisdictions).  However,  no  regulatory 
flexibility  analysis  is  required  if  the 
head  of  an  agency  certifies  the  rule  will 
nd  have  a  significant  economic  impact 
on  a  substantid  number  of  small 
entities.  SBREFA  amended  the 
R^[ulatory  Flexibility  Act  to  require 
Federd  agendes  to  provide  a  statement 
of  the  fiKitud  basis  for  certifying  that  a 
rule  will  nd  have  a  significant 
economic  impad  on  a  substantid 
number  of  small  entities. 

B.  Has  EPA  Conducted  a  Regulattay 
Flexibility  Analysis  for  This  Rule? 

No.  While  this  rufe  proposes  to  revise 
the  NPL,  an  NPL  revidon  is  not  a 
typicd  regulatery  change  since  it  does 
not  automatically  impose  costa.  As 
stated  above,  adding  sites  to  the  NPL 
does  nd  in  itself  require  any  action  by 
any  party,  not  does  it  determine  the 
lidiuity  of  any  party  for  die  cost  of 
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cleanup  at  the  dte.  Further,  no 
identifiable  groups  are  affected  as  a 
whole.  As  a  consequence,  impacts  on 
any  group  are  hard  to  predict.  A  site's 
inclusion  on  the  NPL  could  increase  the 
likelihood  of  adverse  impacts  on 
responsible  parties  (in  the  form  of 
cleanup  costs),  but  at  this  time  EPA 
cannot  identify  the  potentially  affected 
businesses  or  estimate  the  number  of 
small  businesses  that  might  also  be 
affected. 

The  Agency  does  expect  that  placing 
the  sites  in  this  proposed  rule  on  the 
NPL  could  significantly  affect  certain 
industries,  or  firms  within  industries, 
that  have  caused  a  proportionately  high 
percentage  of  waste  site  problems. 
However,  EPA  does  not  expect  the 
listing  of  these  sites  to  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  businesses. 

In  any  case,  economic  impacts  would 
occur  only  through  enforcement  and 
cost-recovery  actions,  which  EPA  takes 
at  its  discretion  on  a  site-by-site  basis. 
EPA  considers  many  factors  when 
determining  enforcement  actions, 
including  not  only  a  firm's  contribution 
to  the  problem,  but  also  its  ability  to 
pay.  llie  impacts  (from  cost  recovery) 
on  small  governments  and  nonprofit 
organizations  would  be  determined  on  a 
similar  case-by-case  basis. 

For  the  foregoing  reasons,  I  hereby 
certify  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  this 
proposed  regulation  does  not  require  a 
regulatory  flexibility  analysis. 

Vn.  National  Technology  Transfer  and 
AdvaaceiUBUt  Act 

A.  What  Is  the  National  Technology 
Tnmsfer  and  Advancement  Act? 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113.  section  12(d)  (15  U.S.C  272  note), 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  ^plicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  spedlications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards. 


B.  Does  the  National  Technology 
Transfer  and  Advancement  Act  Apply 
to  This  Proposed  Rule? 

No.  This  proposed  rulemaking  does 
not  involve  technical  standards. 
Therefore,  EPA  did  not  consider  the  use 
of  any  volimtary  consensus  standards. 

Vm.  Executive  Order  12898 

A.  What  Is  Executive  Order  12898? 

Under  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  as  well  as  through  EPA's 
April  1995,  "Environmental  Justice 
Strategy,  OSWER  Environmental  Justice 
Task  Force  Action  Agenda  Report,"  and 
National  Environmental  Justice 
Advisory  Council,  EPA  has  undertaken 
to  incorporate  environmental  justice 
into  its  policies  and  programs.  EPA  is 
committed  to  addressing  environmental 
justice  concerns,  and  is  assuming  a 
leadoship  role  in  environmeirtal  justice 
initiatives  to  enhance  environmental 
quality  for  all  residents  of  the  United 
States.  The  Agency's  goals  are  to  ensure 
that  no  segment  of  the  population, 
regardless  of  race,  color,  national  origin, 
or  income,  bears  disproportionately 
high  and  adverse  human  health  and 
environmental  efiiects  as  a  result  of 
EPA's  policies,  programs,  and  activities, 
and  all  people  live  in  clean  and 
sustainable  communities. 

B.  Does  Executive  Order  12898  Apply  to 
This  Proposed  Rule? 

No.  While  this  rule  proposes  to  revise 
the  NPL,  no  action  will  rosult  from  this 
proposal  that  will  have 
disproportionately  high  and  adverse 
human  health  and  environmental  effects 
on  any  segment  of  the  poptilation. 

K.  Executive  Order  13045 

A.  What  Is  Executive  Order  13045? 

Executive  Otdm  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  PR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  undm  E.O. 
12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  childrat.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  faasible  alternatives 
considered  by  the  Agency. 


B.  Does  Executive  Order  13045  Apply  to 
This  Proposed  Rule? 

This  proposed  rule  is  not  subject  to 
E.0. 13045  because  it  is  not  an 
economically  significant  rule  as  defined 
by  E.0. 12866,  and  because  the  Agency 
does  not  have  reason  to  believe  the 
enviromnental  health  or  safety  risks 
addressed  by  this  proposed  rule  present 
a  disproportionate  risk  to  children. 

X.  Paperworic  Reduction  Act 

A.  What  Is  the  Paperwork  Reduction 
Act?     . 

According  to  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
that  requires  OMB  approval  under  the 
PRA,  unless  it  has  been  approved  by 
OMB  and  displays  a  currentiy  valid 
OMB  control  number.  The  OMB  control 
nimibers  for  EPA's  regulations,  after 
initial  display  in  the  preamble  of  the 
final  rules,  are  listed  in  40  CFR  part  9. 
The  information  collection  requirements 
related  to  this  action  have  already  been 
approved  by  OMB  pursuant  to  the  PRA 
under  OMB  control  number  2070-0012 
(EPAICRNo.  574). 

B.  Does  the  Paperwork  Reduction  Act 
Apply  to  This  Proposed  Rule? 

No.  EPA  has  determined  that  the  PRA 
does  not  apply  because  this  rule  does 
not  contain  any  information  collection 
requirements  tiiat  require  approval  of 
the  OMB. 

XI.  Executive  Orders  on  Federalism 

What  Are  The  Executive  Orders  on 
Federalism  and  Are  They  Applicable  to 
This  Proposed  Rule? 

Executive  Order  13132,  entitied 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"mraningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  fsderalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
efhcAs  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  section  6  of  Executive  Order    ■ 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 


local  goveroments,  or  EPA  consults  with  govenunents,  or  EPA  consults  with 

State  and  local  officials  early  in  the  tiiose  governments.  In  this  case,  the 

process  of  developing  the  proposed  addition  of  the  site  to  the  NPL  will  not 

regulation.  EPA  also  may  not  issue  a  impose  any  substantial  direct 

r^ulation  that  has  federalism  compliance  costs  on  the  Tribes.  While 

implications  and  that  preempts  State  the  "Tribes  may  incur  costs  fit>m 

law,  unless  the  Agmcy  consults  with  participating  hi  the  investigations  and 

State  and  local  omdaJs  early  in  the  cleanup  decisions,  those  costs  are  not 

process  of  developing  the  proposed  compliance  costs.  Accordingly,  the 

raeulation.  •  requirements  of  section  3(b)  of 

This  proposed  rule  does  not  have  Executive  Order  13084  do  not  apply  to 

federalism  imphcations.  It  vrill  not  have  this  proposed  rule, 
substantial  direct  efCscts  on  the  States, 

on  die  rdationship  between  die  national  TABLE  1.— NATIONAL  PRtORITIES  UST 
government  and  the  States,  or  on  the  PROPOSED  RULE  NO.  34,  GENERAL 

distribution  of  powOT  and  SUPERFUND  SECTION 

responsibilities  among  the  various 
leveb  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

Xn.  Executive  Orderl3084 

What  Is  Executive  Order  13084  and  Is  It 
Applicable  to  This  Proposed  Rule? 

Under  Executive  Order  13084,  EPA 

may  not  issue  a  regulation  that  is  not 

required  by  statute,  that  significanUy  or 

uniquely  affiacts  the  communities  of 

Indian  tribal  governments,  and  that 

imposes  substantial  direct  compliance 

costs  on  those  commimities,  unless  the 

Federal  government  provides  the  funds 

necessary  to  pay  the  direct  compliance 

costs  incurred  by  the  tribal 

govonments,  or  EPA  consults  with 

those  govnnments.  If  EPA  complies  by 

consulting.  Executive  Order  13084 

requires  ^A  to  provide  to  the  Office  of 

Mmagement  and  Budget,  in  a  separately 

identified  section  of  the  preamble  to  the 

nde.  a  description  of  Je  extent  of  EPA's        ^^^  ^j  gites  Proposed  to  General 

P?°if!^?2S?''  "^^  representatives       guperfund  Section:  12 
of  affiBcted  tribal  governments,  a  '^ 

summary  oftiienahue  of  tiieir  concerns,    j^^gLE  2.--NATI0NAL  PRIORITIES  UST 
mdastatOTaentsupportinatheneedto  PrqpoSED  RULE  NO.  34.  FEDERAL 

issue  the  regulation.  In  adoltion,  ca^h  mce  Ccr^nrtu 

Executive  Order  13084  requires  EPA  to  i-acilities  jjection 

develcm  an  effective  process  permitting 

elected  officials  and  other 

representatives  of  Indian  tribal 

governments  "to  provide  meaningful 

and  timely  input  in  the  development  of 

regulatory  poUcies  on  matters  that  Numbw  of  Sites  Proposed  to  Federal 

significantfy  or  uniquely  affect  their  Facilities  Section:  1. 

comnwrnities."  r^      ^     r^  LirtofSuli|Bct»in40CFRPait300 

Under  section  3(b)  of  Executive  Order  '^ 

13084,  EPA  may  not  issue  a  regulation  Environmental  protection.  Air 

that  is  not  required  by  statute,  tiiat  pollution  control.  Chemicals,  Hazardous 

significandy  or  uniquely  afiecta  die  substances,  hazardous  waste, 

communities  of  Indian  Tdbal  hitergovenimental  relations,  Nahiral 

governments,  and  that  imposes  resources.  Oil  pollution,  penalties, 

substantial  direct  compUance  costs  on  Reporting  and  recer^ping 

those  communities,  unless  the  Federal  requirements,  Superfimd,  Water 

government  provides  die  fiuids  pollution  control.  Water  supply, 
necessary  to  pay  the  direct  compliance  AuthmUy.  33  U.S.C.  1321(c)(2);  42  U.S.C. 

costs  incurred  by  the  Tdbal  9601-0657;  E.0. 12777, 56  FR  54757, 3  CFR, 


Stale 

SHename 

City/ 
county 

CA  

DeiAmo 

Los  Angsles. 
East  Windsor. 

CT  

Broad  Brook  MM  .. 

ID 

St.  Maries  Creo- 
sote. 

St.  Maries. 

MT 

Mining  District. 

Bartcer. 

MT  

Caipenler  Snow 
Cttftk  Mining 
District 

Neihart. 

NY  

Consolidated  Iron 
and  Metal. 

NewtHMgh. 

OR 

Taylor  Lumt)er  and 
Treating. 

Sheridan. 

UT  

BounWul/Woods 

Bountiful/ 

Cross  sm  South 

Woods 

PCEPhime. 

Cross. 

UT  

Davenport  and 
Rai^ff  Smelt- 
ers. 

Sandy  City. 

VT 

Elizabeth  Mine  

Strafford. 

WA  

Lower  Duwamish 
Watenvay. 

Seattle. 

Wl 

Ashiand/Northland 

Ashland. 

\- 

States  Power 
Lakefront. 

State 

Site  name 

City/ 
county 

IL 

Chanute  Air  Force  Base 

Ranloul. 

1991  Comp.,  p.  351:  E.0. 12580,  52  FR  2923, 
3  CFR,  1987  Comp.,  p.  193. 

Dated:  November  22,  2000. 

Timothy  Fields,  Jr., 

Assistant  Adminigtrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

[FR  Doc.  00-30631  Filed  11-30-00;  8:45  am] 

SUJNQ  COOC  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt73 

[DAOO-2986.  MM  DodM No. 00-233.  RM- 
9006] 

Digital  TetovWbn  Broadcwt  Servtoe; 
Fort  WsNon  BMCht  FL 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Television  Fit-For-Life,  Inc.,  licensee  of 
station  WFGXfrV),  NTSC  channel  35, 
Fort  Walton  Beach,  Florida,  requesting 
the  substitution  of  DTV  channel  50  for 
station  WFGXrnO'B  assigned  DTV 
channel  25.  DTV  channel  50  can  be 
allotted  to  Fort  Walton  Beach,  Florida, 
in  compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (30-24-12  N.  and  86-50-34 
W.).  As  requested,  we  propose  to  allot 
DTV  Channel  50  to  Fort  Walton  Beach 
with  a  ]>ower  of  1000  and  a  height  above 
average  terrain  (HAAT)  of  221  meters. 
DATES:  Comments  must  be  filed  on  or 
before  January  18, 2001,  and  reply 
comments  on  or  before  January  31, 
2001. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W.. 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
considtant,  as  follows:  James  A. 
Koemer,  Koemer  &  Olender,  P.C.,  5809 
Nicholson  Lane,  Suite  124,  Bethesda, 
Maryland  20852-5706  (Counsel  for 
Television  Fit-For-Life.  Inc.). 
FOR  RIRTMER  WTOnMATIOH  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-233,  adopted  November  22,  2000, 
and  released  November  24,  2000.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
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FOC  Reference  Center  445  12th  Street, 
SW.,  Washington.  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  Intranational  Transcription 
Services.  Inc..  (202)  857-3800. 1231 
20th  Street.  NW.,  Washington,  DC 
20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  covat  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b>  for  rules 
governing  permissible  ex  parte  contacts. 

For  infonnaticci  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

Lilt  of  Sdi|ecto  in  47  CFK  Part  73 

Television.  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Commimications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 


ACTION:  Proposed  rule. 


1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Anlfaority:  47  U.S.C.  154,  303,  334.  and 
336. 

f7>J22    [Aimndsd] 

2.  Section  73.a22Q>).  the  Table  of 
Digital  Television  Allotments  under 
Florida  is  amended  by  removing  DTV 
Channel  25  and  adding  DTV  Channel  50 
at  Fort  Walton  Beach. 

Federal  Communications  Commission 

Baibara  A.  KraJaou, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  00-30688  Filed  11-30-00;  8:45  am] 
I  COM  sns-oMi 


FEDBIAL  COMMUMCATIONS 


47CFRPart73  I 

CDA  00-2S70;  MM  Ooetal  Na  00-228.  RM- 
90t1] 


WlHteOH^  LuMn^  CofnoMit  Mount 
BimspvWi  anB  fwieHnOi  lAana 


OOmCYi  Federal  Communications 
CommiMion. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  OARA. 
Inc.  proposing  the  reallotment  of 
Channel  257C2  from  Linden.  Texas,  to 
White  Oak,  Texas,  as  that  community's 
first  local  service.  The  coordinates  for 
Channel  257C2  at  White  Oak  are  32-30- 
32  and  94-50-41.  To  accommodate  the 
allotment  at  White  Oak.  we  shall  also 
propose  to  substitute  Channel  261C2  for 
Cluumel  257C2  at  Lii£dn.  Texas,  and 
modifiy  the  license  for  Station  KUEZ  at 
coordinates  31-24-28  and  94-45-53; 
substitute  Channel  25  7A  for  vacant 
Channel  261A  at  Coirigan.  Texas,  at 
coordinates  30-59-47' and  94-49-36; 
reallot  Channel  260A  from  Mount 
Enterprise,  Texas  to  Zwolle,  Louisiana, 
at  coordinates  31-37-53  and  93-38-39; 
and  allot  Channel  256A  at  Pineland, 
Texas  at  coordinates  31-08-48  and  93- 
56-53. 

DATES:  Comments  must  be  filed  on  or 
before  January  2,  2000.  and  reply 
comments  on  or  before  January  17, 
2000. 

ADDRESSES:  Federal  Conununications 
Commission,  445  Twelfth  Street.  SW.. 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Ann 
Bavender.  Fletchw.  Heald  ft  Hildreth. 
P.L.C..  1300  N.  17th  Street.  11th  Floor. 
Arlington,  Virginia  22209. 
FOR  FURTHER  MFORMAHON  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMBfTARY  MPORMATKM:  This  is  a 
summary  of  the  Conmiission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
00-228,  adopted  November  1.  2000.  and 
released  November  9. 2000.  "The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  445 
Twelfth  Street.  SW.  Washington,  DC 
20554.  The  complete  text  of  this 
decision  may  also  be  purchased  from 
the  Commission's  copy  contracton. 
International  Transcription  Services. 
Inc.,  1231  20th  Street.  NW.. 
Washington.  DC  20036,  (202)  857-3800, 
fecsimile  (202)  857-3805. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  l980  do  not  apply  to 
this  proceeding. 

Members  of  me  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Cranmission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  whidi  involve  dumnel  allotments. 


See  47  CFR  1.1204(b)  for  rules 
govmning  permissible  ex  parte  contact. 

For  infonnation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73-RAOIO  BROADCAST 


1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aathoiity:  47  y.S.C.  154,  303, 334  and  336. 

173.202    [AmMidsd] 

2.  Section  73.202(b).  the  Table  of  FM 
AUotments  under  Texas,  is  amended  by 
removing  Linden.  Qiannel  257C2  and 
adding  White  Oak.  Channel  257C2.  by 
removing  Channel  257C2  at  Lufldn  and 
adding  Chumel  261C2  at  Lufldn,  by 
removing  Channel  261A  at  Corrigan  and 
adding  Channel  257A  at  Coirigan,  by 
removing  Channel  260A  and  Mount 
Enterprise,  and  by  adding  Pineland, 
Channel  256A. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Louisiana,  is 
amended  by  adding  Zwolle,  Channel 
260A. 

Federal  Conununications  Commission. 

JokaAKaieoww, 

Chie/.  AUocatkms  Bianch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

[FR  Doc.  00-30689  Filed  11-30-00;  8:45  am] 

I  COOK  sns-oi-y 


DEPARTMENT  OF  TRANSPORTATION 

raaiioiNH  fwgnw&f  inwnc  osmy 
Moniinwu  MNiii 

49  CFR  Pwts  567, 571, 574  and  575 
[Dockst  No.  NHT8A-00-a20q 

CartNlcRllon:  rederil  Motor  Vahlete 


AOeNCV:  Naticmal  Highway  Traffic 
Safiaty  Administration  (NHTSA), 
Departm«at  of  Transportation. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

SUMMARY:  Section  11  of  the  recently 
enacted  Transportation  Recall 
Enhancement,  Accountability,  and 
Documentation  (TREAD)  Act  reqiures 


the  Secretary  of  Transp<xtation  to 
initiate  rulemaking  to  improve  the 
labeling  of  tires  to  assist  consumers  in 
identifying  tires  that  may  be  the  subject 
of  a  safety  recall.  The  TREAD  Act  also 
provides  that  the  Secretary  may  take 
whatever  additional  action  is 
appropriate  to  ensure  that  the  public  is 
aware  of  the  importance  of  observing 
motor  vehicle  tire  load  limits  and 
mAJiitAiqii^  proper  tire  inflation  levels 
for  the  safe  operation  of  a  motor  vehicle. 

Pursuant  to  that  Act,  the  agency  is 
considering  amendments  to  its 
regulations  to  improve  the  quality  and 
usefulness  of  tire  information  and  its 
availability  and  undeistandability  to 
consumers.  To  aid  in  this  effixrt,  the 
agency  is  seeking  responses  from  the 
public  to  questions  relating  to  such 
matters  as  tire  identification  numbm 
content,  readability  and  location, 
loading,  plies  and  pord  material,  tread 
wear  indicaton.  Uniform  Tire  Quality 
Grading  Standards,  speed  ratings,  run- 
flat  and  extended  mobility  tires,  tire 
inflation  pressure,  and  dissemination  of 
tire  safety  information. 
DATES:  You  should  submit  your  written 
comments  so  that  they  ace  received  by 
January  30, 2001. 
ADDRESSES;  You  may  submit  your 
comments  in  writing  to:  Docket 
Management,  Room  PL-401. 400 
Seventh  Street.  SW..  Washington.  DC 
20590.  Alternatively,  you  may  submit 
your  comments  elecbonically  by  logging 
onto  the  Docket  Management  System 
(DMS)  website  at  httii://dms.dat.gav. 
dick  on  "Help  &  Inronnation"  or 
"Help/Info"  to  view  instructions  for 
filing  your  comments  electronically. 
Regardless  of  how  you  submit  your 
comments,  you  should  mention  the 
docket  number  of  this  document 
FOR  FURTHER  WTORMATIOH  CONTACT:  For 
technical  and  policy  issues:  Mr.  George 
Soodoo.  Office  of  Qash  Avoidance 
Standards.  National  Hi^way  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW.,  Washington,  DC  20590. 
Telephone:  (202)  366-2720.  Fax:  (202) 
366-4329.  Joseph  Scott.  Office  of  Crash 
Avoidance  Standards.  National 
Hi^way  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone:  (202)  366-2720. 
Fax:  (202)  366-4329. 

fat  legal  issues:  Nancy  Bell,  Attorney 
Advisor,  Office  of  the  Chief  Counsel, 
NGC-20,  National  Higjiway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  Washingtan.  DC  20590. 
Telqfkhone:  (202)  366-2992.  Fax:  (202) 
366-3820. 

SUPPUEMBNTARY  SlonMATION.  You  may 
read  the  materials  placed  in  the  docket 
for  this  notice  (e.g.,  the  comments 


submitted  in  response  to  this  notice  by 
other  interested  persons)  by  going  to  the 
DMS  at  the  street  address  given  above 
under  ADDRESSES.  The  hours  of  the  DMS 
are  indicated  above  in  the  same 
location. 

You  may  also  read  the  materials  on 
the  Internet  To  do  so,  take  the  foUoMring 
stems: 

(1)  Go  to  the  Web  page  of  the 
Department  of  Transportation  DMS 
{http://dm8.dot.gov/). 

(2)  On  that  page,  dick  on  "search" 
near  the  top  of  the  page  or  scroll  down 
to  the  words  "Seardi  the  DMS  Web" 
and  click  on  them. 

(3)  On  the  next  page  {http:// 
dnu.dot.gov/8earchA,  scroll  down  to 
"Dockst  Number"  and  type  in  the  fbur^ 
digit  docket  number  shown  in  the  titie 
at  the  beginning  of  this  notice.  After 
typing  tlM  doc]i»t  number,  dick  on 
"search." 

(4)  On  the  next  page  ("Docket 
Summary  Information"),  which  contains 
docket  summary  information  lor  die 
materials  in  the  docket  you  selectsd. 
scroll  down  to  "seardi  results"  and 
didc  on  the  desired  materials.  You  may 
download  the  materials. 

Table  of  Contents 

I.  Background 

n.  lire  Informatipn  Labeling/Marking 

A.  Generally 

B.  Tire  Identification  Number  (TIN) 
1.  Current  Requirements 

2. 1980NPRM 
3. 1999  Final  Rule 

C.  Other  Labeling 

UL  Questions  for  Public  Comment 
IV.  Regulatory  Analyses 

LBackground 

The  Transportation  Recall 
Enhancement  Accountability,  and 
Documentation  (TREAD)  Act,  Pub.  L. 
106-414.  requires  the  agency  to  address 
numerous  matters  throv^  rulemaking. 
One  of  these  matters,  set  forth  in  section 
11  of  the  Act  is  the  improvement  of  the 
lahaling  of  tires  required  by  section 
30123  of  title  49.  United  States  Code,  to 
assist  consumers  in  identifying  tires  that 
may  be  the  sub)ect  of  a  recall.  Section 
11  provides  that  the  agency  must 
initiate  a  rulemaking  proceeding  for  that 
purpose  within  30  days  after  the 
enactment  of  the  Act  and  must  complete 
it  not  later  than  June  1 ,  2002. 

AdditionaUy.  that  section  provides 
that  the  agency  may  take  whatever 
additions  action  it  deems  appropriate 
to  ensure  that  the  pubUc  is  aware  of  the 
importance  of  observing  maiUx  vehicle 
tire  load  limits  and  Tnaintnining  proper 
tire  inflation  levels  for  the  safe 
operation  of  a  motor  vehide.  Section  11 
states  that  such  additional  action  may, 
fax  example,  indude  a  requirement  that 


the  manufacturer  of  motor  vehicles 
provide  the  purchasers  of  the  motor 
vehides  information  on  appropriate  tire 
inflation  levels  and  load  limits  if  the 
agency  determines  that  requiring  such 
manufacturers  to  provide  that 
information  is  the  most  appropriate  way 
that  information  can  be  provided. 

n.  Tire  Information  Labding/Maridng 

A.  GenaaUy 

NHTSA's  existing  labeling 
requirements  for  new  passenger  car  tires 
are  set  forth  in  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  No.  109,  New 
Pneumatic  Tires— Passenger  Cars  (49 
CFR  571.109).  Spedfically,  paragraph 
S4.3  of  FMVSS  No.  109  sets  forth 
information  labeling  requirements  for 
tires,  including  requirements  regarding 
the  positioning  of  the  information  on 
the  sidewall  to  ensure  that  it  is  readily 
visible  and  to  minimize  the  possibility 
that  it  will  be  scuffed  off  if  the  sidewdl 
hits  a  curb  or  siMlar  object  It  provides 
that  the  information  listed  in  paragraphs 
S4.3  (a)  through  (e)  (e.g.,  number  of 
plies  and  maximum  permissible 
inflation  pressure)  must  appear,  on  at 
least  one  sidewall,  in  an  area  between 
the  maximum  section  width  and  the 
bead  of  the  tire,  unless  the  maximum 
section  width  of  the  tire  falls  between 
the  bead  and  one-fourth  of  the  distance 
from  the  bead  to  the  shoulder  of  the  tire. 
For  tires  for  which  the  maximum 
section  width  falls  in  that  area,  all 
required  labeling  must  be  located 
between  the  bead  and  a  point  one-half 
the  distance  from  the  bead  to  the 
shoulder  of  the  tire.'  Paragraphs  S4.3.1 
and  S4.3.2  provide  more  extensive 
location  requirements  for  other 
information  (e.g.,  the  DOT  certification 
and  the  name  of  the  manufacturer  or 


<  The  agency  initially  addresMd  the  problem  of 
labeling  tires  whose  maxiinuni  aection  width  is 
close  to  the  bead  in  a  itoS  rulemaUiig  regarding 
tires  for  vehicles  other  than  passenger  can.  (49  FR 
37816:  September  26. 1984  and  50  FR  10773;  March 
18, 1985).  That  rulemaking  amended  49  CFR  part 
574,  Tire  Identification  and  Recordkeeping  (49  CFR 
574.4)  and  FMVSS  No.  119.  New  Pnetunatic  Tires 
for  Motor  Vehicles  Other  Than  Paiaenger  Cars  (49 
CFR  571.119)  to  permit  placing  markings  ■!  a 
diRerent  location  in  order  to  permit  tlie 
introduction  of  a  new  tire  concept  for  vehicles  other 
than  passenger  can  where  the  tire's  Wiaxinnim 
section  width  is  at  the  bead.  In  particular.  Figure 
1  of  part  574  was  amandBd  to  specify  the 
requirement*  for  dia  label's  position  if  a  tire's 
nwrimiim  section  width  bll*  within  one-fourth  of 
the  distance  bxnn  the  bead  to  the  tire  shoulder.  In 
that  case,  a  marking  must  appear  between  tlie  bead 
and  a  point  one-half  the  Hiatanne  from  tlie  bead  to 
the  shoulder  of  the  tire.  Amending  part  574  had  the 
practical  eflisct  of  applying  the  new  requirement  to 
par^nphs  S4.3.1  and  S4.3.2  of  FMVSS  No.  109, 
given  that  these  provisions  state  that  the  tires  must 
be  Uwled  "in  the  manner  specified  in  part  574." 
A  subsequent  rulemaking  (55  FR  41 190:  October  10. 
199(4  amended  FMVSS  No.  109  to  incorporate  tiiis 
proviaion  explicitly. 
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bnnd  name  and  numbw  assigned  to  the 
manufacturer)  to  be  placed  on  passenger 
car  tires.  They  provide  that  the  labeling 
must  be  done  "in  the  manner  specified 
in  Part  574." 

NHTSA's  labeling  requirement  for 
retreaded  passenger  car  tires  is  set  forth 
in  FMVSS  No.  117,  Pneumatic 
Retreaded  Tires  (49  CFR  571.117); 
FMVSS  No.  117  requires  that  each  new 
retreaded  tire  have  molded  into  its 
sidewall  information  similar  to  that 
required  in  FMVSS  No.  109,  plus  the 
words  "bias  belted"  or  "radial,"  as 
applicable.  FMVSS  No.  117  does  not, 
though,  require  that  the  name  of  the 
manufacturer  or  brand  name  and 
number  assigned  to  the  manufacturer  be 
placed  on  retreaded  tires  as  is  required 
on  new  passenger  car  tires  by  FMVSS 
No.  lf>9. 

NHTSA's  labeling  requirements  for 
new  tires  for  vehicles  odier  than 
passenger  cars  are  set  forth  in  FMVSS 
No.  119,  New  Pneumatic  Tires  for 
Vdudes  other  than  Passenger  Can  (49 
CFR  571.119).  Paragraph  S6.5  of  FMVSS 
No.  119  specifies  that  all  tires  for 
vehicles  othw  than  passraiger  cars  must 
have  certain  mwrtinga  on  the  sidewalls. 
Among  other  things,  these  tires  must 
show  ue  actual  number  of  plies  in  the 
tire,  the  composition  of  the  ply  cord 
material  (S6.5(f))^  and  a  letter 
designating  the  load  range  (S6.5(j)).  S6.5 
also  i»ovides  that  the  designated 
information  must  appear,  on  at  least  one 
sidewall,  in  an  area  between  the 
maximum  section  width  and  bead  of  the 
tire,  unless  the  maximum  section  width 
of  the  tire  falls  between  the  bead  and 
one-fourth  of  the  distance  from  the  bead 
to  the  shoulder  of  the  tire.  For  tires  for 
which  the  maximum  section  width  falls 
in  that  area,  all  required  labeling  must 
be  located  between  the  bead  and  a  point 
one-half  the  distance  bom  the  bead  to 
the  shoulder  of  the  tire.  Additionally, 
S6.5(b)  requires  diat  each  tire  be  marked 
widi  the  "tire  identification  number 
required  by  part  574  of  this  chapter" 
and  that  tl^  number  "may  be  marked 
on  (mj^one  sidewall." 

NHrSA's  labeling  requirements  for 
new  tempcnrary  sj^are  non-pneumatic 
tires  for  passenger  cars  are  set  forth  in 
FMVSS  No.  129,  New  non-pneumatic 
tires  for  passenger  cars  (49  CFR 
571.129).  Paraflnph  S.4  of  FMVSS  No. 
129  specifies  mat  each  non-pneumatic 
tire  must  have  certain  marlringg  on  the 
sidewalls  including  the  non-pneuipatic 
tire  identification  code  ("NFTIC"),  the 
load  rating,  and  the  tire  identification 
number.  These  labeling  requirements 
also  specify  that  the  labeling 
information  must  appear  on  both  sides 
of  the  tire,  except  that  in  the  case  of  a 
tire  that  has  a  particular  side  that  must 


always  face  outward,  the  information 
must  appear  on  the  outward-facing  side. 

B.  Tin  Identification  Number  (TIN) 

1.  Current  Requirements 

Section  574.5  of  Title  49,  CFR,  Tire 
Identification  Requirements,  sets  forth 
the  methods  by  which  new  tire 
manufactiu«rs  and  new  tire  brand  name 
owners  must  identify  tires  for  use  on 
motor  vehicles.  The  section  also  sets 
forth  the  methods  by  which  tire 
retreaders  and  retreaded  tire  brand 
name  owmers  must  identify  tires  for  use 
on  motor  vehicles.  One  purpose  of  diese 
requirements  is  to  facilitate  efforts  by 
tire  manufacturers  to  notify  purchasers 
of  defective  or  nonconforming  tires  and 
by  such  purchasers  to  identify  those 
tires  so  that  purchasers  can  take 
appropriate  action  in  the  interest  of 
motor  vehicle  safety. 

Specifically,  section  574.5  requires 
each  new  tire  manufacturer  and  each 
tire  retreader  to  mold  a  TIN  into  or  onto 
the  sidewall  of  each  tire  produced,  in 
the  manner  and  location  specified  in  the 
section  and  as  depicted  in  Figures  1  and 
2  of  that  section.  The  TIN  is  composed 
of  four  groups  of  symbols: 

1.  The  first  group  represents  the 
manufacturer's  identification  mark 
assigned  to  such  manufacturer  by  this 
agency  in  accordance  with  section 
574.6; 

2.  The  second  group  represents  the 
tire  size  for  new  tires;  for  retreaded  tires, 
the  second  group  represents  the  retread 
matrix  in  which  the  tire  was  processed 
or,  if  no  matrix  was  used,  a  tire  size 
code; 

3.  The  third  group  may,  at  the  option 
of  the  manufacturer,  be  used  as  a 
descriptive  code  for  identifying 
significant  characteristics  of  the  tire.  If 
the  tire  is  produced  for  a  brand  name 
owner,  the  third  grouping  must  identify 
such  brand  name  owner,  and 

4.  The  fourth  group  identifies  the 
week  and  year  of  manufacture.  The  first 
two  symbols  identify  the  we^  starting 
with  "01 "  to  represmit  the  first  full 
week  of  the  calmdar  year;  the  second 
two  sjrmbols  represent  the  year.  For 
example,  "2198"  represents  the  21st 
week  of  1998. 

NHTSA  originally  proposed  these 
requirements  in  response  to  the  May  22, 
1970  amendments  to  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.^  Those  amendments,  among  other 
things,  required  manufacturers  ami 
brand  name  ovmers  of  new  and 


retreaded  motor  vehicle  tires  to 
maintain  records  of  the  names  and 
addresses  of  the  first  purchasers  of  tires 
(other  than  dealers  or  distributors)  in 
order  to  facilitate  notification  of  such 
purchasers  in  the  event  tires  were  found 
to  be  defisctive  or  not  to  comply  with 
applicable  Federal  motor  vehide  safety 
standards. 

The  agency  believed  that  an  effective 
method  of  tire  identification  was 
essential  to  an  effective  defect  or 
noncompliance  notification  system  for 
tire  owners.  Accordingly,  on  July  23, 
1970,  NHTSA  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  (35  FR 
11800)  proposing  to  establish  a  tire 
identification  system  to  provide  a  means 
to  identify  the  manufacturer  of  the  tire, 
the  date  of  manufacture,  the  tire  size, 
and,  at  the  option  of  the  manufacturer, 
additional  ii^ormation  to  further 
describe  the  tjrpe  or  other  significant 
characteristics  of  the  tire.  The  agency 
proposed  a  TIN  composed  of  four 
groups  of  symbols:  the  first  group  woidd 
contain  the  manufacturer's 
identification  mark  which  would  be 
assigned  by  NHTSA;  the  second  group 
would  identify  the  tire  size;  the  third 
group  would  identify  the  date  of 
manufacture  of  the  tire;  and  the  fourth 
group  would  be  the  manufacturer's 
optional  description  of  the  tire.  The 

Sjrmbols  would  be  a  minintnm  of  6 

millimeters  (mm)  (V4  inch)  high  and 
would  appear  on  both  sidewa&s  of  the 
tire. 

In  a  final  rule  puUished  on  November 
10, 1970  (35  FR  17257),  the  agency 
revised  the  requirements  proposed  in 
the  NPRM  in  response  to  the 
suggestions  of  various  conunenters. 
Specifically.  NHTSA  revoked  the  order 
of  the  manufacturer's  optional 
information  and  the  date  of 
manufacture,  so  that  the  latter  would 
appear  in  the  fourth  grouping  and  the 
manufacturer's  optional  information 
would  appear  in  the  third  grouping. 
hmrSA  also  stated  that  the  TIN  need 
only  ^>pear  on  one  sidewall  In  response 
to  concerns  relating  to  woricOT  safety, 
and  that  the  symbols  need  only  be  4  nun 
(%2  inch)  high  on  tires  with  a  bead 
diameter  of  less  than  13  inches.^  Many 


2  The  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  Pub.  L.  B9-563,  was  originally  codified 
at  IS  U.S.C  1581.  et  seq.  However,  it  wa*  recodified 
in  1995  and  is  now  found  at  49  U.S.C  30101,  et 
seq. 


3  In  the  praembles  to  the  final  rules  establishing 
the  location  requirements  for  the  safety  information 
to  be  molded  on  the  ridewall  of  the  tires  in  FMVSS 
Nos.  109  and  119,  the  agency  a3q>lained  that  it  was 
establishing  location  requirements  for  two  reasons. 

First,  the  agency  stated  that  the  labeling  on 
retreaded  tires  should  use  original  casing  labeling 
a  mucb  as  possible,  since  this  reduces  the  chances 
of  inconect  labeling  Accordingly,  the  agancy 
required  that  new  tire  labeling  appear  in  an  area 
where  it  would  not  be  bufied  off  the  tire  during 
recapping  and  similar  letreeding  (37  FR  23536; 
November  4. 1B72). 


commentns  requested  that  the  date 
code  be  expressed  in  alpha-numeric 
fcnm  in  order  to  reduce  the  date  symbols 
to  two  digits.  NHTSA  declined  to  adopt 
the  alpha-numeric  sjrstem  because  it 
could  be  confusing  to  the  public  and 
because  retreaders  may  not  be  able  to 
easily  determine  the  age  of  the  casing  to 
be  retreaded.  In  order  to  shixten  the 
stencil  plate,  however.  NHTSA  drcnped 
one  of  me  two  digits  representing  the 
decade  of  manufacture,  theraby 
reducing  the  date  «rfmanufacture  group 
from  four  digits  to  three.  Tlie  date  of. 
manufacture  grouinng  was  lator 
enianded  to  four  digits  (64  FR  36807; 
July  8. 1999). 

2. 1980  NPRM 

As  stated  above,  the  TIN  originated 
with  the  May  22. 1970  amendments  to 
the  National  Ttatffic  and  Motor  Vehide 
Safety  Act  of  1966.  Prior  to  that  time, 
there  were  no  tire  labeling  requiranents 
in  effect  Tire  manufacturers  simply 
followed  standard  industiy  practices. 

In  the  early  1980's,  NHtSA  granted  a 
petition  for  rulemaking  filed  l^  the 
Center  for  Auto  Safety  (the  Center) 
requesting  that  49  CFR  Part  574,  Tire 
Identification  and  Recordkeeping,  be 
amended  to  require  that  the  "TIN  be 
placed  on  the  outside  sidewall  (i.e.,  the 
sidewall  visible  when  a  tire  is  mounted 
on  a  vehide)  of  whitewall  tires  and  on 
both  sides  of  blackwaU  tires.  The  Center 
stated  that  the  current  tire  industry 
practice  of  placing  the  TIN  on  the  inside 
sidewall  of  wdiitewall  tires  and  on  only 
one  side  of  blackwall  tires  made  it  very 
difficult  for  most  motorists  to  find  and 
read  the  TINs  cm  their  tires  once  they 
are  mounted  on  vehides. 

Prior  to  publishing  an  NPRM  (45  FR 
82293;  December  15, 1980),  the  agency 
sent  spedd  orders  to  nine  tire 
manufacturers  who  together  represented 
84  pexcent  of  world  tire  production  and 
90  percent  of  domestic  production  of 
tires  for  use  in  this  country  to  gather 
information  on  the  feasibility  and  costs 
of  implementing  the  pn^)osed 
requirements.  Among  the  questions  in 
the  special  orders  were  ones  asking 
whemer  the  tire  presses  were  operated 
24  hours  a  day  seven  days  a  %ireek  and, 
if  so,  what  measures  ooidd  be  taken  to 
ensure  that  woricers  could  safely  change 
the  identification  number  plates  in  the 
presses.  (A  tire  press  generally  works 


Second,  the  agency  wanted  the  safety  information 
to  be  located  in  an  ana  when  it  would  not  be 
scuffed  off  the  tire  if  the  tirs  were  ndibed  against 
a  cnib  or  otbar  object  while  peifcing,  loading,  etc 
By  raquiring  that  the  safety  infbnnation  appeer 
between  tiie  widest  put  of  the  tire  (the  maximum 
section  width)  and  the  bead,  NHTSA  believed  that 
the  infisrmation  «irould  be  leas  likely  to  be  scuffed 
off  the  tire,  and  thus  would  be  available  to  the  user 
of  the  tire. 


like  a  clam  shell.  The  lower  half  of  the 
press  remains  in  a  fixed  horizontal 
position,  while  the  upper  half  is 
movable.  The  tire  mold,  which  also  has 
upper  and  lower  halves,  fits  inside  the 
press.)  None  of  the  respondents 
suggested  that  changing  the  number 
plates  would  present  insurmountable 
safety  problems.^  Further,  based  on  its 
evalu^on  of  these  responses,  NHTSA 
determined  that  such  a  requirement 
would  impose  costs  of  between  $4.25 
million  and  $5.9  million. 

On  April  9, 1981,  the  agency 
publi^ed  a  notice  of  intent  listing  17 
actions  that  the  agency  said  it  intended 
to  take  to  reduce  mmecessary  regulatory 
burdens  upon  the  motor  vehide  and 
related  manufacturing  industries  (46  FR 
21203).  Among  them  was  terminating 
rulemaking  on  the  location  of  the  TIN. 

Subsequendy,  the  agency  terminated 
the  rulonaking  (48  FR  19761;  May  2, 
1983).  The  agency  stated  that  it  was 
tddng  that  action  because  it  was  unable 
to  determine  that  the  adoption  of  the 
proposal  would  significantiy  contribute 
to  motor  vehide  safety  and  berause  the 
compliance  costo  would  be  $4.25  to  $5.9 
nullian.  Altiiough  the  agency 
antidpated  that  the  adoption  of  the 
amendment  would  increase  the 
response  to  tire  recall  campaigns  and 
that  ultimately  the  action  woidd  reduce 
the  chance  of  potentially  unsafe  tir^s 
being  used  on  public  roads,  it  was  not 
able  to  provide  a  quantified  estimate  of 
the  benefito  to  be  gained  from  the 
proposed  amendment.  The  data  relied 
upon  by  the  agency  in  issuing  the 
proposal  consisted  solely  of  anecdotal 
commente  by  13  consumers  on 
difficulties  they  experienced  in  locating 
TINs.  "These  13  comments  were  among 
about  9,500  responses  received  by  the 
agency  in  response  to  a  survey  in  which 
it  sent  questionnaires  to  approximately 
100,000  consumers.  Thus,  only  0.013 
percent  of  the  questionnaire  redpients 
and  0.14  percent  of  the  respondents 


*  From  the  responses  to  the  orders,  the  agency 
learned  that  of  the  52  tire  plants  operated  by  the 
respondents  in  this  count^,  46  of  them  operated 
only  five  or  six  days  a  week.  The  remaining  six 
plants  opaMed  all  week.  In  the  case  of  those  46 
plants,  vrorkan  could  safely  and  easily  diange  the 
number  plates  during  one  of  the  days  when  the 
molds  wate  nonoperational  and  at  room 
temperature.  The  practice  of  the  manubcturars  was 
to  change  the  number  plates  on  these  molds  during 
their  nonopentianal  day.  On  that  day,  workers 
could  as  easily  change  the  number  plates  on  the 
upper  mold  as  on  the  lower  mold.  Additionally,  the 
manufectuiers  operating  seven  days  a  week 
indicated  that  woriwrs  could  safely  change  the 
number  plates  on  operating  upper  molds  in  any  of 
several  wajrs.  One  way  would  be  to  place  insulated 
blankets  over  the  bottom  molds.  Another  way 
would  be  to  mold  the  whitewall  aide  of  whitewall 
tires  on  the  lower  mold  so  that  the  number  plates 
could  be  placed  on  the  mora  readily  accessible 
upper  molds. 


reported  this  type  of  difficidty.  Prior  to 
issuing  the  proposal,  the  agency  did  not 
have  any  data  or  perform  any  analysis 
regarding  the  extent  to  which  the 
proposed  requirement  would  increase 
the  number  of  people  who  find  the 
identification  nimwer  on  their  tires,  the 
number  of  those  people  who  respond  to 
a  tire  recall,  or  the  number  of  defective 
or  noncomplying  tires  that  would  be 
removed  from  service.  No  additional 
data  regarding  benefits  were  obtained  by 
the  agency  as  a  result  of  the  comment 
process. 

3. 1999  Final  Rule 

In  response  to  petitions  for  a 
rulemaking,. the  agency  amended 
NHTSA's  tire  identification  and 
recordkeeping  regulation  in  1999  to 
require  the  date  of  manufacture  to  be 
expressed  in  four  digita,  instead  of  the 
previously  required  three,  so  that 
consumers  woidd  be  able  to  determine 
the  decade  of  manufacture  of  their  tires 
(64  FR  36807;  July  8, 1999).  This  rule 
also  reduced  the  minimum  size  of  the 
digits  from  the  then-ciurenUy  required 
minimnm  of  6  mm  (V4  inch)  to  4  mm 
(Vsz  inch)  to  relieve  the  manufacturers 
and  retreaders  of  the  burden  they  might 
otherwise  have  incurred  by  having  to 
redesign  their  tire  molds  to 
accommodate  the  additional  digit. 

In  that  rulemaking,  all  conunenters 
supported  adding  a  fotuth  digit  to  the 
date  code.  Two  of  the  conunenters, 
though,  opposed  reducing  the  size  of  the 
miners  in  the  TIN  on  the  basis  that 
such  reduction  would  make  it  more 
difficult  for  consumers  to  see,  espedally 
those  with  visual  pathologies.  These 
conunenters  did  not,  however,  provide 
any  data  showing  that  drivers  cannot 
read  4  mm  (V32  inch)  symbols.  NHTSA 
said  that  ita  experience  to  date  mth  4 
mm  (V32  inch)  symbob  on  tires  suggest 
that  symbols  of  that  size  do  not  present 
a  problem.^  As  discussed  in  the  final 
nde,  4  mm  (V32  inch)  is  approximately 
the  equivalent  of  font  size  16  in 
Windows  95,  which  is  approximately 
double  the  font  size  used  in  the  Fedml 
Register  and  also  approximately  double 
the  size  of  the  largest  letters  fotmd  on 
the  U.S.  quarters  being  minted  then. 
Additionally,  this  agency  pointed  out 
that  the  size  of  the  Uniform  Tire  Quality 
Grading  Standards  tire  grades  marked 
on  tire  sidewalls  has  always  been  4  mm 
(s/,2  inch)  and  the  agency  had  not 
received  any  compUinto  that  those 
letters  or  numbers  were  too  small  to 
read.  Finally,  Part  574  permita  tires  of 
less  than  13  inches  in  diameter  or  those 


*  It  should  be  noted  that  many  tira  manuhcturers 
actually  use  symbols  larger  than  4  mm  (%^i  inch) 
for  the  date  code. 
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that  hove  less  than  a  6-inch  cross 
section  width  to  have  a  letter/number 
size  of  4  mm  (%2  inch).  Again,  the 
agency  had  not  received  any  complaints 
tStout  the  size  of  those  letters/numbers. 

C.  Other  Labeling  \ 

Labeling  requirements  are  also 
contained  in  49  CFR  part  567, 
Certification,  49  CFR  part  575, 
Consumer  Information  Regulations, 
FMVSS  No.  110,  Tire  Selection  and 
Rims,  applicable  to  passenger  cars  and 
to  non-pneumatic  spare  tire  assemblies 
for  use  on  passenger  cars,  and  FMVSS 
No.  120.  Tke  Selection  and  Rims  for 
Motor  Veludes  Other  Than.  Passengw 
Cars. 

Section  567.4  requires  vehicle 
manufecturers  to  affix  to  each  vehicle  a 
label  bearing,  amomg  other  things,  the 
Gross  Vehicle  W^t  Rating  (GVWR). 
which  must  not  be  less  than  the  sum  of 
the  unloaded  vehicle  weight,  rated  cargo 
load,  and  150  pounds  times  the 
vehicle's  rated  seating  capacity;  and  the 
Ooss  Axle  Wei^t  Rating  (GAWR), 
which  is  the  value  specified  by  the 
manufacturer  as  the  load  carrying 
capacity  of  a  single  axle  system. 

Section  30123T(4  of  Title  49,  U.S. 
Code,  requires  the  Secretary  of 
Transportation  to  prescribe  a  imiform 
quality  grading  system  for  motor  vehicle 
tires  to  help  consumers  make  an 
infivmed  (moice  when  purchasing  tires. 
NHTSA  implemented  this  statutory 
mandate  by  issuing  the  Uniform  Tire 
Quality  Grading  Standards  (UTQGS)  at 
49  CFR  575.104,  which  are  applicable  to 
new  passenger  car  tires.B  The  UTQGS 
require  passenger  car  and  tire 
manu&cturers  and  tire  brand  name 
owners  to  provide  consumers  with 
information  with  respect  to  the 
treadweer,  tradtion,  and  temperature 
resistance  perfaimance  of  their  tires. 
Exduded  from  the  UTQGS  are  deep- 
tieed,  winter-t]rp»snow  tires,  space- 
saver  or  temporary-use  spare  tires,  tires 
with  nominal  rim  diameters  of  12 
inches  or  less  and  limited  production 
tires  as  described  in  49  CFR 
575.104(c)(2). 

Section  575.6(a}  of  Title  49,  CFR, 
requires  that  when  a  motor  vehicle  is 
delivered  to  the  first  purchaser  for 
purposes  other  than  resale,  the  vehicle 
manufacturer  must  provide,  in  writing 
and  in  the  English  language,  the 
information  ^edfied  in  section  575.103 
applicable  to  that  vehicle,  and  in  the 
ownw's  manual,  die  information 
specified  in  section  575.104.  ^  Section 


575.104(d)(l)(iii)  requires  vehicle 
manufacturers  to  list  all  possible  grades 
for  traction  and  temperature  resistance 
and  restate  verbatim  the  explanation  of 
each  of  the  three  graded  aspects  of 
performance.  The  information  must  also 
contain  a  statonent  referring  the  reader 
to  the  tire  sidewaU  for  the  .specific 
graded  porformance  of  the  tires  with 
which  the  ve}iicle  is  equipped.  Section 
575.6(c)  requires  that  each  vehicle 
manufacturer,  brand  name  owner  of 
tires,  and  manufacturer  of  tires  for 
which  there  is  no  brand  name  owner  to 
provide  the  information  specified  in 
subpart  B  of  Part  575  to  prospective 
purchasers  at  each  location  at  which  its 
vehicles  or  tires  are  ofieied  for  sale. 
Paragraph  S4.3  of  FMVSS  No.  110 
requires  manufacturers  to  affix  a  placard 
to  each  passenger  car's  glove 
comparbnent  door  or  an  equally 
accessible  location  showring  the 
vehicle's  capacity  wei^t,  designated 
seating  capacity,  the  manufacturer's 
recommended  cold  tire  inflation 
pressiire  for  maximum  loaded  vehicle 
weight,  the  manufacturer's 
recommended  tire  size  designadcm.  and, 
for  a  vehicle  equipped  with  a  non- 
pneumatic  spare  tire  assembly,  the  non- 
pneumatic  identification  code  required 
by  FMVSS  No.  129,  New  Non- 
Pneumatic  Tires  fpr  Passenger  Cars.  The 
required  information  is  intended  to 
promote  the  vehicle's  safa  performance 
by  preventing  overloading  of  the  tires  or 
the  vehicle  itself.* 


*TIm  UTQGS  is  not  applicable  to  ratreaded  tires. 

'  Pdar  to  May  24. 19S9  (84  FR  27921).  pasamiger 
car  manniactunn  war*  rsquirad  to  directly  provide 
ganoral  UTQGS  infiannatian  and  the  infbnnation 


specified  in  Section  575.104  in  writing  and  die 
Knglinh  language  to  pun  liaiwii  and  potential 
puichasers  at  the  point  of  sale  of  new  vehicles.  The 
agency  eliminated  this  requirement,  instead 
requiring  that  the  information  be  contained  within 
the  owner's  manual,  becauae  it  believed  that  the 
elimination  of  the  point-of-sale  requirament  would 
relieve  a  significant  burden  on  vdiicle 
manufacturers  and  dealers  and  jrat  would  have  little 
eSect  on  consumers  (64  FR  27921;  May  24, 1999). 
•  Herzlich  Consulting  (Heizlich)  petitioned  the 
agency  on  March  12, 1992,  to  amend  FMVSS  Nos. 
110  and  120  to  include  a  requirement  that  dia 
manufoctiuers  of  the  vehicles  subjai^  to  thoae 
standards  place  a  warning  in  the  glove 
compartment  or  some  other  acoanibla/viaible 
location  which  would  state,  in  high  visibility 
letters:  "Warning:  Undarinflation.  Overloading,  or 
Damage  can  Cause  any  Tin  to  Fail  Suddenly."  In 
support  of  the  petition,  Herzlich  argued  that 
al^ough  the  Federal  and  state  governments  and  the 
tire  industry  continuously  namrnimicate  lire  safsty 
information,  such  efforts  are  "rather  unsuccessfuL" 
Herzlich  also  argued  that  tin  Uhm  due  to  road 
hazard  damage,  underinflatian,  or  overload 
continues  to  be  a  problem.  The  patiiionar  staled 
that  tires  an  the  most  importaitf  safety  component 
on  the  vehicle  and,  perhaps  becauae  of  diair  high 
degree  of  reliability,  they  are  often  tdcan  for  granted 
by  consumers.  Herzlich  also  rafanad  to  unspecified 
surveys  purporting  to  show  that  a  "signiBnant 
number  of  iwhicles  are  running  on  undetinflated, 
overioaded,  worn-out  or  damaged  tiias,"  iriiidi,  it 
contended,  indicates  that  people  gat  cardaaa  and 
need  to  be  reminded  over  and  over  again  to  inspect 
and  properly  maintain  their  tires. " 


Paragraph  S5.3  of  FMVSS  No.  120 
requires  that  each  vehicle  show,  on  the 
label  required  by  section  567.4,  or  on  a 
tire  infcnmatitm  label,  the  following 
information:  the  recommended  tire  size 
designation  appropriate  for  the  GAWR; 
the  size  and  type  designation  of  rims 
appropriate  for  those  tires;  and  the 
recommended  cold  inflation  pressure 
for  those  tires  such  that  the  sum  of  the 
load  ratings  of  the  tiies  on  each  axle 
(when  the  tires'  load  caii3nng  capacity 
at  the  specified  pressure  is  reduced  l^ 
dividing  by  1.10.  in  the  case  of  a  tire 
subject  to  FMVSS  No.  109,  i.e.,  a 
passenger  car  tire,  installed  on  a 
multipurpose  passenger  vehicles 
(MPVs),  t^ruck.  bus  or  trailer)  is 
appropriate  fat  the  GAWR.  The 
reduction  in  load  rating  is  intended  to 
provide  a  safoty  margin  for  the  generally 
harsher  treatment,  such  as  heavier 
loading  and  possible  off-road  use,  ^t 
passenger  car  tires  receive  when 
installed  on  a  MPV,  truck,  bus  or  trailer 
instead  of  on  a  passenger  car. 

m.  QnartionB  ftir  PoMic  Comment 

To  aid  the  agency  in  conducting  this 
rulemaking,  tl^  agency  is  seeking 
answers  frran  the  pubUc  to  the  following 
questions: 

A.  General  Consumer  Knowledge  and 
B^avior/AvaJlabUity  of  Infonnation  to 
Consumers 

(1)  Are  consiuners  being  given  the 
information  they  niaed  to  maintain  their 
tires  properly,  to  determine  how  much 
weight  (passengers  plus  cargo)  they  can 
safely  place  in  their  vehicles,  and  to 
identify  tires  that  have  beoa  determined 
to  be  defiactive  or  noncompliant?  What 
tire  information  is  most  important  for 
consumers  to  have  for  safety  and  recall 
piuposes? 


After  a  full  and  careful  review  of  tiie  petition, 
NHTSA  decided  to  deny  it  based  on  several  bcton 
(57  FR  45759;  October  S,  1992).  First,  there  already 
existed  a  vast  amount  of  information  on  proper  tire 
maintenance.  Additionally,  the  agency  stated  that 
then  was  no  reason  to  beUeve  that  requiring  the 
same  infannatian  be  made  available  in  another 
place  would  inaaase  consumer's  responsiveness  to 
such  inlbtmatian.  Finally,  the  petitioner  presented 
no  data.  Slid  diis  agency  was  awan  of  none,  that 
would  support  palitionar's  asaactian  that  improper 
maintananca  cauaaa  the  vast  m^ority  of  tin  bilures 
or  that  a  significant  number  of  vehicles  are  running 
on  underii^aled,  ovarioaded.  worn  out  or  damaged 
tires. 

In  summary,  NHTSA  believed  at  that  time  that 
the  wealth  of  safety  materials  already  available  to 
the  puUic  through  industry,  government,  and 
consumer  sources  adequately  addressed  the  issue  of 
proper  tin  inflatian  and  maintenancr,  that  existing 
labeling  raquitaments  provided  sufBdant 
inlonnation  to  en^a  consumers  to  maintain  tires 
properly  and  safely;  and  that  the  pedlionar  had  not 
shown  that  the  amendments  it  propoaed  would 
significantly  change  the  bdiaviar  of  the  public  in 
that  respect. 


(2)  Do  consiuners  read  and  correcdy 
imderstand  the  information  that  they  are 
currently  receiving?  For  example,  do 
consumors  understand  the  factors  that 
contribute  to  tire  failure  (such  as  speed, 
tire  inflation  pressure,  and  weight)  and 
the  steps  they  can  take  to  reduce  th^ 
possibUity  of  tire  failure?  Do  consumers 
know  where  to  locate  tire  information  in 
their  vehicles,  particularly 
recommended  cold  tire  illation 
pressure  and  maximum  load 
information?  Do  consumers  read  the 
information  in  the  owner's  manual 
regarding  propertire  care?  Are 
consumers  confused  when  they  find  a 
diffarence  between  the  recommended 
tire  inflation  pressure  labeled  on  their 
vehicle  and  the  mwiriTmifrt  inflation 
pressure  labeled  on  &e  tire?  Whic:h  of 
those  two  pressures  do  they  follow  in 
inflating  their  tires?  Do  consumers 
understand  the  relationship/infraction 
between  tire  inflation  pressure  and  the 
load  that  a  vehicle  and  its  tires  can 
safely  carry?  Do  consumers  understand 
how  and  when  to  measure  cold  inflation 
pressure?  Do  consumers  imdostand  and 
use  the  tire  labeling  information  that 
ciurently  appears  on  the  tires  and  in  the 
vehicle? 

(3)  Do  consumes  routinely  use  and  ^ 
correctly  follow  the  guidance  included 
in  that  information?  For  example,  do 
they  typically  inflate  their  own  tires? 
How  often?  To  what  level? 

(4)  What  tire  information  do 
consumers  want,  how  do  they  want  it 
expressed,  and  where  wimld  tiiey  prefer 
to  see  that  tire  information  located  on 
their  tires  or  in  their  vehicles?  If  any 
focus  group  studies  have  been 
conducted  by  manufacturers  or  other 
organizations  regarding  the  consumers' 
needs  in  this  area,  should  the  agency 
use  them  to  aid  in  assessing  how  to 
meet  those  needs?  Should  tiie  agency 
supplement  these  studies  by  conducting 
its  own  focus  group  study?  If  so,  what 
questions  should  be  presented  to  the 
focus  groups? 

B.  TIN  Information 

Location 

The  continued  use  of  tires  determined 
to  be  unsafe  poses  a  safety  risk  not  only 
for  the  occupants  of  the  vehicles 
equ^ped  vdth  those  tires,  but  also  for 
ouer  highway  users  near  diose  vehicles. 
To  the  extent  that  it  is  difficult  and 
inconvenient  to  check  die  TINs,  the 
percentage  of  people  who  respond  to  a 
tire  recall  campaign  may  be  reduced, 
and  motorists  unknowingly  could 
continue  to  drive  their  veldcles  with 
unsafe  tires. 

The  side  of  a  tire  bearing  the  TIN  is 
often  mounted  so  that  it  faces  inward. 


In  the  case  of  whitewfiil  tires,  this 
occurs  because  the  TIN  is  almost  always 
molded  on  the  blackwall  (i.e.,  inside 
sidewall)  of  the  tire."  Whitewall  tires 
accotmt  for  a  small  and  declining 

{>ercentage  (currenUy  about  5  percent  or 
ess)  of  original  equipment  tire  sales  in 
this  country,  but  about  40  percent  of 
replacement  tires.  The  ratio  of  original 
equipment  tires  to  replacement  tires  is 
about  1  to  3.  Blackwall  tires  have  the 
TIN  on  one  sidewall.  The  agency 
believes  that  blackwall  tires  (other  than 
those  with  white  raised  lettering)  are  as 
likely  to  be  mounted  with  the  number 
side  facing  in  as  out.  Thus,  it  appears 
that  a  substantial  percentage  of  tires  are 
moimted  with  their  TINs  not  readily 
visible.  We  would  appreciate 
information  from  commenters  that 
would  help  us  to  estimate  the 
percentage  of  tires  with  the  TIN  facing 
inward, 

When  the  TINs  appear  on  the  inside 
sidewalls  of  the  tires  moimted  on 
vehicles,  motorists  have  three 
inconvenient  ways  of  finding  the  TINs. 
They  must  either  (1)  Slide  under  the 
vdiicle  Mdth  a  flashlight,  pencil  and 
paper  and  search  the  inside  sidewaUs 
for  the  TINs;  (2)  remove  each  tire,  find 
the  TIN,  and  then  replace  the  tire;  or  (3) 
enlist  the  aid  of  a  garage  or  service 
station  attendant  or  tire  retailer. 

In^iroved  access  to  the  TIN  would 
enhance  the  owner's  ability  to 
determine  if  his  or  her  tires  have  been 
recalled.  Requiring  that  the  TIN  be 
placed  on  the  outside  sidewall  of 
whitewall  and  raised-letter  tires  and  on 
both  sides  of  blackwall  tires  would 
significantiy  facilitate  finding  the  TIN 
and  thus  should  increase  the  ability  of 
consumers  to  know  whether  their  tires 
are  covered  by  recall  campaigns. 

(5)  Based  on  the  above  oiscussion, 
how  should  the  ciurent  requirements 
regarding  the  location  of  the  TIN  be 
modified,  if  at  all,  to  make  it  easier  for 
consiuners  to  determine  whether  their 
tires  are  covered  by  a  safety  recall? 

(6)  The  agency  originally  proposed  in 
an  NPRM  published  July  23, 1970  (35 
FR  11800)  that  the  TIN  be  marked  on 
both  sidewalls.  As  discussed  above  in 
the  background  section,  one  of  the 
objections  raised  by  the  industry  and 
others  to  that  proposal  was  a  safety 
hazard  said  to  be  associated  with 
positioning  the  TIN  on  both  sidewalls 
during  the  manufacturing  process.  Ten 
years  later,  in  its  1980  NPRM,  the 
agenSy  concluded,  based  on  new 
inforniation  from  tire  manufacturers. 


"Blackwall  tires  with  white  raiaed  lettering  on 
oneaidawall  have  their  TIN  molded  on  the  opposite 
sidawalL  Theee  tires,  like  whitewall  tires,  are 
mounted  widi  their  TIN  fedng  inward. 


that  the  potential  safety  hazard  had  been 
eliminated  or  at  least  reduced  to  a 
manageable  level.  Was  this  conclusion 
correct?  Is  there  any  remaining 
significant  hazard  that  is  not 
addressable  at  reasonable  cost?  Please 
describe  any  manufacturing  process 
changes  that  have  been  made  that  make 
it  sa^  now  than  it  was  in  1970  to 
position  the  TIN  manufacturing  plates 
during  tire  assembly.  Are  there  any 
additional  changes  that  could  be  made 
to  improve  the  safety  of  this  operation? 

(7)  what  are  the  economic  costs  of 
requiring  that  the  TIN  appear  on  both 
sidewalls  of  some  types  of  tires?  Are 
there  alternative  available  methods  of 
manufacture  that  would  facilitate 
placing  the  TIN  on  both  sidewalls?  If  so, 
please  describe  these  processes  in 
detail. 

(8)  Where,  in  relation  to  the  bead  and 
the  shoulder  of  the  tire,  should  the  TIN 
be  positioned  on  the  sidewall  to  ensure 
that  it  can  be  easily  located  by 
consumers?  Should  the  current 
requirements  regarding  TIN  location  in 
FMVSS  Nos.  109  and  119  be  changed  to 
improve  the  visibility  of  the  TIN  to 
consumers?  How  would  your  answer  to 
the  immediately  preceding  question  be 
afiected  by  the  considerations  of 
manufacturing  feasibility  and  the 
vulnerability  of  the  TIN  to  abrasion  in 
certain  sidewall  locations  as  a  result  of 
contact  with  ciubs  and  other  hard 
objects? 

Content  and  Readability 

(9)  Should  all  of  the  information 
currently  required  in  the  TIN  be 
retained  or  should  the  agency  cease  to 
require  some  of  it?  Shoidd  die  agency 
require  that  any  iivformation  be  added  to 
the  TIN  or  otherwise  be  required  to  be 
shown  on  the  sidewalls  of  the  tire?  For 
instance,  would  it  be  helpful  for  the 
plant  location,  manufacturer's  name, 
date  of  manufacture  or  coimtry  of 
manufactiuB  to  be  shovm  on  the 
sidewalls  of  the  tire?  Should  the 
number,  format,  and  type  of  symbob  be 
revised?  Should  any  of  the  information 
currentiy  required  to  be  included  in  the 
TIN  be  deleted?  Please  provide 
examples. 

(10)  The  current  labeling  requirement 
allows,  at  the  option  of  the 
manufacturer,  the  use  of  up  to  four 
symbols  in  the  TIN  for  marketing 
information.  Should  these  optional 
symbols  be  either  prohibited  or 
separated  from  the  mandatory  portion  of 
the  TIN  to  shorten  it?  Would  this 
facilitate  reading  the  TIN  and 
identiMng  recalled  tires? 

(11)  What  type  of  changes  to  the 
appearance  of  the  lettering  and 
numbering  would  make  it  easier  for 
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consumers  to  read  the  TIN?  Should 
raised  letters  with  contrasting  colors  be 
required?  If  not.  should  other  methods 
{e.g.,  reflectivity)  be  used  to  increase  the 
readability  of  the  TIN? 

(12)  What  minimum  should  NHTSA 
specify  fat  the  height  of  the  symbols  in 
the  TIN?  Currently,  the  required 
Tninimiim  height  for  the  sjnmbols  in  the 
first  three  groups  of  the  TD4  is  V4  inch 
(0.25  inch  or  6.35  oun),  while  the 
required  minimnwi  height  for  the 
symbols  in  the  fourth  group  of  the  TIN 
is  ^^  inch  (0.16  inch  or  4  mm).  Should 
one  height  be  specified  for  all  four 
groups  of  symbols?  If  so,  what  height? 
Please  provide  data  to  support  your 
suggestions  regarding  the  appropriate 
htight  for  the  symtma.  Please  discuss 
how  your  answer  to  this  question  would 
be  afiiscted  by  the  adoption  of  any  of  the 
types  of  appearance  changes  mentioned 
in  the  immediately  preceding  question. 

C  Odier  Tire  Labelfaig  Iniraination 

Load  Ratings        > 

(13)  Should  the  maximum  load 
rating  ^°  in  Idlc^rams  (kg)/pounds  (lbs) 
at  the  maximum  permissible  inflation 
pressure  in  poun(b  per  square  inch 
(psi),  as  is  currently  requ^ed  by  FMVSS 
Nos.  109  and  HO.  continue  to  be  shown 
on  the  tire?  If  the  maximum  load  rating 
were  replaced  by  a  load  index  number 
(a  numerical  code  associated  with  the 
maximum  load  a  tire  can  carry  at  the 
speed  indicated  by  its  speed  s]rmbol 
under  specified  service  conditions), 
would  it  be  more  effective  at  less 
efiiactive  in  conveying  the  load  limits  of 
the  tire  to  consumers?  ^^ 

(14)  Do  consumers  understand  and 
efbctivdy  use  the  load  index  values 
that  are  now  provided  on  some  tires?  ^^ 
When  purchasing  replacement  tires,  do 
consumers  typicdly  refer  to  the 
maximum  load  rating  and/or  the  load 
index  for  their  vehicle?  Do  they 
sometimes  replace  extra  load  capacity 
tires  with  standard  capacity  tires?  Please 


MTh*  iMxinnim  kMd  laUng  is  the  amount  of  load 
that  may  be  cairiad  by  4m  tin  at  the  tire's 
maximiim  panniarible  toflation  pteaauie. 

"  The  load  index  is  ■  pnt  of  ^  labeling  raquiied 
by  EcQoomimc  Coouniadan  lor  Europe  (ECE) 
Regulation  30  Annex  3.  which  requires  the  load 
index  and  the  spead-calegory  symbol  to  be  placed 
togatherneai  the  slae  darignatlon.  For  example,  the 
sidedwail  would  cmtaia  the  siae  designation 
*  *  *.  {P21S/8SR1S  8SH}  where  "89"  is  the  load 
index  and  "H"  is  the  speed-category  symbol.  Annex 
4  of  Regulation  30  provides  a  Table%rith  the  Load 
Index  «id  coResponding  Load  Rating  in  kilograms. 

1' The  load  index  is  not  required  to  be  labeled  on 
tirea  sold  in  the  U.S.  However,  the  mairimiiin  load 
mtin|  is  required  in  the  U.S.  but  no  in  the  BCE 
RagnlaHnn.  Often  the  load  index  is  placed  on  tires 
so  that  mannfartuiars  can  simnhaneusly  comply 
with  both  BCZ  and  FMVSS  requirements. 


provide  data  to  support  your  responses 
to  this  question. 

(15)  What  assistance  do  tire  retailers 
provide  consumers  in  selecting  a  tire 
with  the  correct  load  rating  or  load 
index  for  their  vehicle?  Is  this  assistance 
provided  to  all  customers  or  oidy  to 
those  customers  who  ask  about  die 
rating  or  index?  How  much  information 
do  the  retailers  provide  to  ensure  that  a 
consiuner  diooses  a  tire  that  is  right  for 
his  or  her  vehicle?  Do  the  retailers 
routinely  check  the  certification  label 
infiwmation  far  gross  vehicle  weight 
rating  (GVWR)  or  gross  axle  weight 
rating  (GAWR)  to  ensure  that  the  load 
capacity  of  the  tires  selected  by  the 
purchase  exceeds  the  GAWR/GVWR  of 
the  vehicle? 

(16)  When  motorists  load  a  light 
vehicle  (i.e.,  a  passenger  car,  pickup 
truck,  sport  utility  vehicle  (SUV)  or  a 
minivan  with  a  GVWR  of  10,000  lbs.  or 
less),  how  do  they  determine  whether 
the  vehicle  is  capable,  given  the 
pressure  to  whidi  the  vehicle's  tires  are 
inflated,  of  safely  carrying  the  load? 
How  frequently  do  they  use  the  load 
rating  information  on  the  tires  to  make 
this  determiiution?  When  they  do  use 
it,  how  do  th^  do  so?  Do  they  make  the 
determination  correctly? 

(17)  Do  consumers  often  overload 
their  light  vehicles?  If  so,  to  what 
extent?  What  factors  contribute  to 
overloading?  Do  amsiunws  accurately 
estimate  the  loaded  weight  of  their 
vehicles?  If  overloading  frequently 
occurs,  what  allowance  for  such 
overloading  should  be  included  in 
passenger  car  tire  load  ratings?  FMVSS 
No.  120  currently  specifies  that  if 
passenger  car  tires  are  used  on  vehicles 
other  than  passenger  cars,  each  tire's 
load  rating  is  to  be  reduced  by  dividing 
by  1.10.  T^e  requirement  is  intended  to 
provide  a  safety  margin  for  the  generally 
harsher  treatment,  such  as  header 
loading  and  possible  ofi'-road  use,  that 
passenger  car  tires  receive  when 
installed  on  a  MPV,  truck,  bus,  or 
trailer,  instead  of  on  a  passenger  car. 

Plies  and  Cord  Materials 

(18)  FMVSS  Nos.  109  and  119 
ciurently  require  that  the  actud  number 
of  plies  used  in  the  treed  area  and  in  the 
sidewall  be  labeled  on  both  sidewalls. 
FMVSS  No.  109  also  requires  that  the 
generic  name  of  each  cord  material  used 
in  the  plies  be  indicated  on  the  label. 
Should  this  information  continue  to  be 
marked  on  the  tire?  What  is  the  safety 
value  of  providing  consumers  with  this 
information?  How  do  they  actually 
make  use  of  the  information?  Should 
any  descriptive/qualitative  information. 


such  as  the  tire  manufacturer's  "mileage 
warranty."  "  be  added  to  tires? 

Tread  Weer  Indicator 

(19)  FMVSS  Nos.  109  and  119  require 
that  tires  be  equipped  with  a  treed  weer 
indicator  that  enables  motorists  to 
determine  visually  whether  tires  have 
worn  to  a  tread  depth  of  %2  inch.  ^* 
Notwithstanding  die  inclusion  of 
information  about  die  tread  wear 
indicator  in  the  owner's  manual,  should 
any  information  also  be  placed  on  a 
label  in  the  vehicle  to  inform  cmsumers 
about  the  tread  vrear  indicator  and  its 

Eurpose?  If  so,  what  information  shoiild 
B  provided?  Should  markings  be 
placed  on  the  sidewall  of  the  tire  to 
pinpoint  the  location  of  the  tread  wear 
indicator  on  the  tread  surface?  If  yes, 
what  type  and  size  of  mnrlfing  would  be 
most  effective? 

UTQGS 

(20)  The  UTQGS  provides  consumer 
informatibn  on  the  treadwear,  traction 
and  temperature  performance  of 
passengar  car  tires.  What  changes  to  the 
UTQGS  ratings  shoidd  the  agency 
consider  in  order  to  make  the  ratings 
more  easily  understood  and  more  useful 
for  consumers? 

(21)  Section  575.104(c)  provides  that 
the  UTQGS  apply  to  new  pneumatic 
passenger  car  tires.  UTQGS  does  not 
apply,  however,  to  deep  tread,  winter- 
type  snow  tires,  space-saver  or 
temporary  use  spare  tires,  tires  with 
nominal  rims  of  12  inches  or  less,  or 
"limited  production"  tires.  Should  any 
of  these  types  of  tires,  such  as  deep 
tread  tires  which  are  frequendy  used  on 
SUVs/MPVs,  be  required  to  be  labeled 
with  the  UTQGS  information?  Should 
UTQGS  also  apply  to  light  truck  tires 
(LT-metric)  since  these  tires  are  also 
used  on  SUVs,  MPVs,  and  light  trucks? 
Please  be  specific  in  your  response  and 
provide  a  basis  for  your  answer. 

Speed  Rating 

(22)  The  speed  rating  of  a  tire  is 
generally  indicated  on  the  tire  although 
not  reqidred  by  either  FMVSS  Nos.  109 
and  119.  Should  steps  be  taken  to 
increase  the  likelihood  that  consumos 
purchase  r^laoement  tires  with  a  speed 
rating  at  least  as  high  as  the  rating 
nwdfied  by  the  vehicle  manufartnrer? 
If  so,  what  steps  should  be  taken  and 
why?  Do  tire  retailers  routinely  assist 
consumers  to  ensure  diat  the  selected 


<*  Mamdacturers  often  warrant  that  a  tin  wfU  last 
for  a  ^Mdiled  number  of  miles,  sidiject  to  a  number 
of  terms  and  exdusioos,  e.g.,  the  tin  must  be 
rotated  at  spedfled  intervals. 

1*  State  inapactian  syatens  requin  that  the  tiead 
on  each  tin  be  not  leas  than  Vn  inch  deep.  See  49 
CFRSS7a9(a). 
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tires  have  the  correct  speed  rating  fat 
their  vehicles? 

Run-Flat  and  Extended  Mobility  Tires 

(23)  Should  nm-flat  or  extfflided 
mobility  tires  have  that  capability 
identified  on  the  tire  and/or  on  the 
vehicle  certification  label  to  ensure  that 
consumers  know  that  a  tire  is 
categorized  as  such?  If  so,  how  should 
that  capability  be  identified? 

Retreaded  Tires 

(24)  What  changes,  if  any,  should  be 
made  in  the  labeling  requirements 
applicable  to  retreeded  tires?  Please 
provide  the  basis  for  your  response. 

Tire  Inflation  Pressure 

(25)  With  respect  to  passenger  cars,  a 
placard  containing  the  vehicle 
manufacturer's  recommmded  cold  tire 
inflation  pressure  is  required  by  FMVSS 
No.  110  to  be  affixed  to  the  glove 
compartment  door  or  an  equally 
accessible  location,  e.g.,  the  driver's 
door  pillar.  With  respect  to  motor 
vehides  other  than  passenger  cars, 
similar  infcKination  is  required  by 
FMVSS  No.  120  to  ^pear  on  the  vehicle 
certification  label  or  on  the  tire 
information  label.  What  other  pertinent 
tire  information  (e.g.,  tire  size  and  speed 
rating)  should  be  considered  for  the 
placard  or  the  labels?  What  other 
locations,  such  as  the  inside  of  the  fuel 
tank  access  door,  should  be  considered 
to  ensure  that  the  tire  information 
contained  on  the  placard  and  the  labels 
is  conroicuous  to  vehicle  uaen  and 
why?  "uie  fuel  tank  access  door  is 
regularly  seen  by  drivers  who  fill  their 
own  fuel  tanks  and  at  such  times  when 
an  air  pump  is  genoally  available 
nearby.  Please  provide  the  basis  for  yotir 
responses. 

(26)  The  maximum  cold  inflation 
pressure  value  provided  on  the 
sidewalls  of  the  tire  appears  to  mislead 
some  consumers,  who  use  it  as  the 
vehicle's  recommended  inflation 
pressure.*"  Should  the  wwyimnm 
inflation  pressure  value  (and  the 
ctntesponding  maximum  load  rating  for 
tires  subject  to  FMVSS  No.  120)  be 
removed  from  the  tire  sidewall?  What 
would  be  the  potential  safety  impact?  If 
no  inflation  pressure  value  apprared  on 


"  The  maximum  cold  inflation  pretsun  is 
labeled  on  the  tin  by  the  tin  manufocturer  to 
provide  the  maximum  cold  inflation  pressure  to 
which  a  tire  may  be  inflated  based  upon  the 
maximum  load  rating  for  that  tin.  The 
recommended  inflation  pressure  is  labeled  on  the 
vehicle  on  a  placard  or  the  vehicle  certification 
label  by  the  vehicle  manufacturer  to  provide  the 
correct  cold  tire  inflation  pressure  for  the  maximum 
loaded  vehicle  weight  baaed  upon  vehicle 
spedficationsiand  operation,  as  determined  by  the 
i^hicle  manufacturer. 


the  tire,  would  users  take  the  time  to 
seek  die  vehicle  manufacturer's 
recommended  cold  inflation  pressure  on 
the  ^ve  compartment  door,  the  door 
pillu,  or  the  owner's  manual? 

Dissemination  of  Tire  Safety 
Information 

(27)  Maintaining  proper  inflation 
pressure  in  motor  vehicle  tires  is 
important  to  the  safe  and  efficient  use 
of  motor  vehicles.  Maintaining  tires  at 
their  proper  inflation  pressure,  instead 
of  allowing  them  to  become 
underinflated,  reduces  heat  build  iip, 
minimizes  tire  wear,  contributes  to  good 
vehicle  handling,  and  improves  fuel 
economy  throu^  decreasing  the  rolling 
resistance  of  the  tires.  In  light  of  the 
trend  toward  self-service  gasoline 
stations,  the  responsibility  for 
maintaining  proper  inflation  pressure 
falls  increasuogly  on  motorists.  Surveys 
indicate  that  a  significant  number  of 
vehicles  are  beiiig  operated  with 
underinflated,  overloaded  and/or 
damaged  tires  and  that  the  public  needs 
to  be  reminded  to  inspect  and  properly 
maintain  thefr  tires.  What  tjrpe  of  tire 
safety  information  shoiUd  be  provided? 
Where  and  how  shoidd  it  be  presented 
so  that  it  is  readily  noticed  and  easily 
undorstood?  Should  a  tire  inflation 
warning  label  be  placed  in  a 
conspicuous  location  such  as  on  the 
exterior  of  the  glove  box  door?  In 
answering  these  questions,  please 
consider  the  requirement  in  section  13 
of  the  TREAD  Act  that  the  agency 
complete  a  ndemaking  to  require  a 
warning  system  in  new  motor  vehicles 
to  indicate  to  the  operator  when  a  tire 

is  significanUy  imderinflated. 

Motorcycles  and  Trailers 

(28)  Paragraph  S5.1.1  of  FMVSS  No. 
120  specifies  that  each  motor  vehicle 
shall  be  equipped  with  tires  that  meet 
the  requirements  of  FMVSS  No.  109  or 
119.  What  are  the  merits  of  including  or 
excluding  trailer  tires,  motorcycle  tires, 
etc.,  from  any  amendments  to  the  tire 
infjormation  labeling  requirements  that 
may  be  proposed  and  adopted  in  this 
ntlemaldng?  Please  be  specific  in  your 
response  and  provide  a  basis  for  your 
answer. 

Font  Height  for  Labeling  Information 

(29)  Currently,  the  variotis  tire 
labeling  requirements  specify  the  height 
of  letters,  numbers,  etc.,  used  to  convey 
the  required  information.  For  instance, 
FMVSS  Nos.  109  and  119  require  diat 
symbols  be  not  less  than  0.078  inches 
(1.98  mm)  in  height,  while  the  date  of 
manufacture  symbols  for  the  TIN  under 
Section  574.4  and  the  UTQGS  figures 
under  Section  575.104  are  required  to  be 


not  less  than  5/32  inch  (0.16  inch  or  4 
mm)  in  height  Is  there  any  reason  for 
the  agency  to  continue  to  specify 
different  minimum  heights  for  different 
types  of  required  information  or  should 
it  require  one  height  for  all  required 
symbols?  What  height  should  be 
chosen?  Please  provide  a  basis  for  your 
answer.  Please  explain  how  your  answer 
to  this  question  wotUd  be  affected  by  the 
adoption  of  a  requirement  to  use 
contrasting  colors  or  other  means  to 
increase  the  readability  of  the  symbols. 

D.  Harmonization  Issues 

The  agency  is  participating  in  the 
development  of  a  global  tire  standard  as 
part  of  a  cooperative  worldwide  effort, 
through  the  United  Nations  Economic 
Commission  for  Europe,  to  establish 
best  safety  and  environmental  practices 
for  motor  vehicle  regulations.  The  issue 
of  tire  labeling  is  one  of  the  issues  being 
addressed  in  ongoing  negotiations  to 
develop  worldwide  labeling 
requiremmts. 

(30)  Are  there  any  volimtary 
consensus  standards  or  requirements  of 
other  coimtries  or  regions  which 
address  the  issues  raised  in  this 
ANPRM?  Do  they  provide  effective  ways 
of  accomplishing  the  purposes  of  this 
ndemaking? 

(31)  What  opportimities  are  there  to 
accomplish  the  purposes  of  this 
ndemaking  in  ways  that  minimiyn  any 
unnecessary  differences  between 
NHTSA's  requirements  and  those  of 
ofliOT  countries  and  regions? 

IV.  Segnlatory  Analyses 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

This  advance  notice  was  not  reviewed 
under  Executive  Order  12866  and  under 
the  Department  of  Transportation's 
regulatory  policies  and  procedures.  Due 
to  the  preliminary  nature  of  this 
document,  NHTSA  has  identified  few 
specific  changes  that  it  mi^t  propose  to 
its  standards  and  r^ulations.  Ftuther,  it 
has  limited  current  cost  information  that 
might  be  relevant  to  any  potratial 
changes.  Accordingly,  NHTSA  is  unable 
now  to  evaluate  the  economic  impacts 
that  this  rulemaking  might  idtimately 
have.  At  this  time,  it  does  not  appear 
that  the  nde  resulting  from  this 
rulemaking  will  be  significant. 
However,  NHTSA  wiU  reassess  this 
rulemaking  in  relation  to  the  Executive 
Order,  the  DOT  Regtdatory  Policies  and 
Procedures,  the  Unfunded  Mandates 
Reform  Act  of  1995  and  other 
requirements  for  analyzing  rulemaking 
impacts  after  using  the  information 
received  in  response  to  this  advanced 
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notice  to  select  specific  proposed 
changes.  To  that  end,  the  agency  solicits 
comments,  infonnation,  and  data  tiseful 
in  assessing  the  impacts  of  making 
changes  to  the  various  requirements 
discussed  in  this  document 

Anthority:  49  U.S.C.  322.  30111,  30115, 
30117  and  30166;  delegation  (A  authority  at 
49  CFR  1.50  and  501.8. 

Issued  on:  November  28,  2000. 
Staphan  R.  Knrtzka,  j 

Associate  Administmtor,  Safety  Performance 
Standards. 
(FR  Ooa  00-30647  Filed  11-30-00;  8:45  am] 


OEPARTMENT  OP  COMMERCE 


S0CFRPwt2ie 


[LD.  liaMQA] 


(CI), 


v.  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 

action:  Notice  of  hearing;  final  agenda. 


r:  This  final  agenda  governs  the 
formal  on-the-record  hearing  regarding 
the  proposed  regulations  to  umit  the 
taking  of  CI,  AK  stock  of  beluga  whales 
by  Alaska  Natives. 


DATES:  The  hearing  will  commence  on 
Tuesday,  December  5,  2000,  at  9:30  a.m. 
AKST. 

AOORCSSGS:  llie  hearing  will  be  held 
before  Judge  Parlen  L.  McKenna  of  the 
United  States  Coast  Guard  at  the  United 
States  District  Court  222  West  7th 
Avenue,  2nd  Floor  Courtroom, 
Anchorage,  Alaska  99513. 
FOR  FURTHER  MFORHATION  CONTACT: 
Barbara  Mahoney,  NOAA/NMFS, 
Alaska  Region,  Anchorage  Field  Office. 
(907)  271-5006,  fax  (907)  271-3030.  or 
Michael  Payne.  NOAA/NMFS.  Alaska 
Region,  (907)  586-7235.  fax  (907)  586- 
7012,  or  Thomas  Eagle,  Office  of 
Protected  Resources,  (301)  713-2322. 
ext.  105.  fax  (301)  713-4060. 
SUPPLEMENTARY  MRMMATION:  In  an 
effort  to  recover  CI  beluga  whales  to  its 
Optimiun  Sustainable  Population. 
NMFS  issued  proposed  regulations 
under  the  Marine  Mammal  Protection 
Act  (MMPA)  that  would  limit  the 
subsistence  harvest  of  the  whales  by 
Alaska  Natives.  Section  101(b)  of  the 
MMPA  provides  an  exemption  to  the 
general  moratorium  on  the  taking  of  . 
marine  mammals  and  permits  Alaska 
Natives  to  harvest  marine  mammals  for 
subsistence  purposes  or  for  the  purpose 
of  creating  traditional  Native  handicrafts 
and  clothing.  However,  the  Federal 
government  may  regulate  Native 
subsistence  harvest  of  marine  mammals 
if  the  stock  in  question  is  designated  as 
depleted  after  regulations  spe^fic  to  the 
depleted  stock  are  issued  and  an 
opportunity  for  notice  and  hearing  on 
the  record  has  been  provided. 

After  a  depleted  determination  vras 
made  on  May  31.  2000  (65  FR  34590), 


NMFS  issued  a  proposed  rule  on 
Octobor  4,  2000  (65  FR  59164),  to 
regulate  subsistence  harvest  of  CI  beluga 
whales  l^  Alaska  Natives.  The  proposed 
regulation  provides  that: 

(1)  Subsistence  harvest  can  only  occur 
undw  an  agreement  between  NMFS  and 
an  Alaska  Native  organization  pursuant 
to  section  119  of  the  MMPA; 

(2)  Subsistence  harvest  shall  be 
limited  to  no  more  than  two  strikes 
annually  until  the  stock  is  no  longer 
considoed  depleted  imder  the  ^^<PA; 

(3)  The  sale  of  Q  behi^a  whale 
products  shall  be  prohibited; 

(4)  All  himting  for  subsistence 
purposes  shall  occur  after  July  15  each 
jrear,  and 

(5)  The  harvest  of  newborn  calves,  m 
adult  whales' with  maternally  dependent 
calves  shall  be  prohibited. 

All  interested  posons  or  parties  have 
been  given  an  opportunity  to  file  a 
notice  of  intent  to  participate  in  the 
hearing  that  will  be  con<hicted  in 
accordance  with  section  103(d)  of  the 
MMPA.  Such  interested  persons  or 
parties  have  also  been  given  an 
opportunity  to  file  direct  testimony  and 
documentary  exhibits.  Parties  who 
submitted  notice  of  intent  to  participate 
in  the  hearing  were  advised  to  submit 
rebuttal  testimony  by  Novenber  28, 
2000.  Pursuant  to  the  procedural 
regulations  governing  the  formal 
rulemaking  hearing  mat  was  reinstated 
on  June  27, 2000  (65  FR  39560),  Judge 
Parlen  McKenna  issued  tibe  following 
notice  identifying  the  participants  and 
the  final  agenda  as  follows:' 


Paitidpant 


Thomas  J.  Meyer,  Esq.,  NOAA,  Office  of  General 

Counsel,  Juneau,  AK 
joei  ana  ueofa  oiaKniora,  ivassor,  ak 


Stove  SIver,  Esq.,  Robertson,  Monagie  &  Eastaugh, 
AfNnglon.  VA 

Judy  Bndy,  Emc.  M..  Ateaka  Oil  and  Gas,  and  Jef- 
frey W.  Leppo,  Esq.,  Sloel  Rives,  UP.,  Seattle, 
WA 


Interest 


Represents  NMFS  (i.e..  ttie  proponent  of  ttw  proposed  regulalions) 

Reprasents  EsMmo  whato  hunters.  Generally  supports  the  proposed  regutaHons.  How- 
ever, he  argues  thai  EsMmoe  should  be  a  party  te  any  co-management  agreement 
governing  the  haniiest  of  CI  beluga  whales  and  one  strike  should  be  alocated  to  the 
Eskimos. 

Reprasente  the  Municipallies  of  Anchorage,  Kenai  Penkisuta  Borough,  and  Matankuska- 
Susistna  Bourough.  Genaraly  supports  the  proposed  ragutaltons. 

Reprasents  Alaska  OH  &  Gas  Assoc  ("AOGA").  Generaly  suppoite  the  propoaed  regula- 
ttons.  AOGA  expresses  concerns  regaidhig  (1)  the  eilectiveness  of  the  co-manage- 
ment agreement  strategy;  (2)  the  agency's  abJRy  to  enforce  the  regulalions  and  man- 
age the  subototence  harvest  of  CI  betoga  wfwles;  and  (3)  wheftier  illegal  takes  wM  be 
counted  againal  the  Iwo-siiike  harvest  Imtt. 


Mk:hael  L  GoeNner.  Esq.,  General  Counsel,  Marine 
Mammal  Commisston,  Oethesda,  MD 


John  M.  Staricey.  Esq..  Homer,  AK 


Jack  K.  Sterne,  Esq.,  Tnistee  for  Alaska,  Center  for 

Marine  Consen/aiton,  Anchorage,  AK 
OavM    Avraltam    Voluck.    Eaq.,    Landye    Bennett 

Blumstoin,  ULP,  Anchorage.  AK 


Reprasents  the  Marine  Mammal  Commission  (IMH/IC').  Generally  supports  the  propoaed 
regulatkxis.  MMC  eacpresaes  oonoem  about  ttw  aHocatton  of  the  strikes  to  Native  hunt- 
ers. MMC  chaMengea  NMFS  authority  to  adM  the  number  of  annual  strikes  through 
notk:e  and  comment  mlemaking  after  adoptton  of  the  proposed  ragutaltons.  MMC  ex- 
prssses  concern  about  the  broad  proNbHton  against  ttw  sate  of  CI  bakjga  producte. 
and  rscommends  that  the  prohbitton  shouM  only  apply  to  edK)to  portona  of  beluga 
whate  products.  MMC  recommends  expanston  of  the  prohMtkm  to  cover  purchase,  as 
wel  as  sate,  of  edMe  porltons  of  CI  betoga  whato.  MMC  further  expresses  concern  on 
the  ability  to  dNferantiato  between  edibto  porttons  of  C\  batoga  whales  and  other 
beluga  whato  stocks  in  the  Anchorage  area  and  rscommends  a  broad  prohMion 
against  the  sate  and  purchase  of  al  edibto  porttons  of  bekiga  whatea  in  the  area.  MfMC 
also  ewpresses  concern  rsgardtog  the  effictency  of  the  harvest  of  CI  batoga  whales 
and  is  equally  ooncemed  about  the  extent  to  whteh  tended  whates  are  fuNy  uliizad.  In 
addWon.  MMC  aeeks  dariltoalton  as  to  whe»wr  the  propoeed  rsgulatton  Nrniting  Native 
hanrest  applies  to  all  maternally  dependant  calves  or  Just  newborn  calves. 

Reprasents  the  Native  Village  of  Tyonak  (Tyonek^.  Tyohek  cMma  to  be  the  only  toder- 
aly  recognized  Indian  tribe,  «Mch  is  historically  known  tor  hunting  CI  betoga  whales 
and  arguea  that  1  whate  shouM  be  aNoded  to  the  tribe  each  year  under  the  propoaed 
rsgutations  and  management  agreement. 

Tnistees  for  Alaska  chaiengas  the  melhodotogy  and  entoroeabiity  of  the  proposed  ragu- 


Repraaento  Cook  total  Treaty  Tribes  (XITT').  CRT  is  a  faderaly  rscognized  Indtan  tribe 
tfiat  criltoizes  the  hearing  process  and  procedwes  and  aaes  it  as  a  aerious  banter  to 
meaningful  parttoipalton  by  Alaska  Natives,  who  were  given  taas  than  1  month  to  fita 
an  InNtal  noltoe  of  intent  to  partteipato,  together  wNh  direct  teainwny.  CRT  atoo  op- 
poees  the  propoeed  raguiattona.  CRT  chaltenges  NtyiFS  sctantMc  melhodotogy  for  ea- 
timaltog  the  CI  betoga  whato  stock.  CRT  argues  that  a  more  llextota  ragulatory  ragima 
shouM  be  applied  to  CI  beluga  whales  that  wouM  eaaly  provkte  for  increastog  ths 
number  of  subsistence  strikes  if  new  infonnatton  beoomee  avaMabte.  CRT  alao  claims 
that  It  to  the  soversign  goveming  tribes  in  CI  and  NIMFS  must  deal  dbecHy  witi  all  the 
tribea  of  CI  to  their  oontamptatad  o»management  agraement,  and  challenges  autfwrHy 
and  abiWy  of  NI/IFS  to  enforce  the  oontomptated  oo^nanagement  agreement 


bsues  to  be  Addrasaed  at  dw  Hearing 

A.  Population  Estimates 

1.  What  niunbers  are  appropriate  to 
use  for 

a.  Carrying  cqracity  (K) 

b.  Current  Popidation  size  (Njooo) 

c.  Intrinsic  rate  of  growth  (Rmax) 

d.  The  lower  bound  of  the  optimum 
sustainable  population  level  (Maximum 
Net  Productivity  Level  or  MNPL) 
relative  to  the  carrying  capacity 

2.  Whether  2000  Survey  Data  will  be 
available.  If  so,  vihy  aren't  they  being 
used? 

3.  Whether  the  recovery  times 
(m}|ected  by  the  Natioaal  Marine 
Fisheries  Service  (NMFS)  under 
diffocent  harvest  regimes  are 
appropriate? 

a.  Whether  recovery  factor  used  by  the 
NMFS  is  too  conservative?  If  so,  what  is 
the  qiproraiate  recovery  factor? 

b.  Wheuier  there  is  a  consistent 
formula  iat  estimating  the  recovery 
time? 

c.  Have  past  formulas  for  populatton 
beoi  (foveioped?  If  so,  what  are  the 
fnmulas  and  why  weren't  they 
adopted? 

4.  What  factors,  other  than  Native 
harvest  of  Cxxk  Inlet  beluga  mdiales, 
possibly  contributed  to  the  obsscved 
declines  or  slower  than  prelected 
potential  recovery  of  the  stock? 


a.  Whether  the  estimate  of  annual 
removals  by  Alaska  Native  subsistence 
hunters  in  Cook  Inlet  is  accurate?  Is  the 
Cook  Inlet  Marine  Mammal  Coimdl's 
report  on  1996  harvest  levels  available? 

b.  Whether  NMFS  has  adequately 
accounted  for  risks  to  the  population 
from  orca  predation,  strandings,  oil 
spills,  and  other  stochastic  events  in 
(Collating  potential  harvest  removals 
and  rscovery  times? 

c.  Is  there  an  Inlet-based  decline  in 
the  availability  of  food  or  prey  for  the 
Beluga?  If  so,  in  what  way  has  this 
affsdbBd  the  decline  and  potential 
recovery  of  the  popiilation? 

5.  Whether  a  more  flexible  model  that 
accounts  for  uncertainty  in  key 
population  parameters  is  available?  If 
so,  why  wasn't  it  used? 

6.  What  resources  are  available  for 
monitoring  beluga  population  and 
harvest? 

a.  Will  the  beluga  population  be 
evaluated  on  an  annual  basis? 

b.  Whether  the  regulations  should 
contain  a  provision  for  altering  the 
number  of  Native  harvest  strilns  if  new. 
valid  information  changes  the  analysis 
of  Cook  Inlet  beluga  population? 

7.  Should  a  more  flexible  harvest 
regime  be  adopted?  If  so.  what  should 
itbe? 


B.  Co-Management  and  Enforcement 

1.  What  is  the  definition  of  the  tram 
"Alaska  Native  Organization  (ANO)?" 

a.  How  is  an  ANO  recognized? 

b.  Are  there  any  ANOs  in  Cook  Iidet 
with  area-wide  tribal  authority  to 
enfnce  laws  against  all  members  of  the 
area  tribes  and  enter  into  agreements  on 
behalf  of  said  tribes?  How  many  exist 
and  who  are  they?  Which  ANGKs)  can 
enter  into  co-management  agraament 
widiNMFS? 

2.  What  mechanisms  are  available  to 
enforce  the  Native  harvest  limitation 
and  prohibition  on  the  sale  of  products 
and  foodstuff  from  Cook  Inlet  beluga 
whales? 

a.  Who  has  authority  to  enforce  the 
proposed  regulations,  if  adopted?  Will 
enforcement  authority  be  shared 
between  NMFS  and  the  ANO(8)? 

b.  What  efiisct,  if  any,  does  the  recent 
ruling  in  Alaska  v.  Native  Village  of 
Venetie  Tribal  Government.  522  U.S. 
520  (1998)  have  on  a  tribal  government's 
ability  to  enforce  tribal  laws  on 
individuals? 

c.  How  will  the  strikes  under  the 
proposed  regulation  be  allocated?  Who 
will  monitor  the  harvest  of  Cook  Inlet 
beluga  whales  to  ensiue  that  the  season 
is  coHDcluded  as  soon  as  the  second 
strike  has  been  made?  How  will  the 
hunters  and  tribes  be  notified  of 
Mason's  closure? 
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3.  Are  there  melfaods  to  increase 
effidenpT? 

4.  Will  there  be  sufficient  funding  for 
enfioroement  and  prosecution? 

C.  Method  and  Means  of  Hunting 

1.  Will  illegal  takings  be  counted 
against  the  two-stzike  Native  harvest 
limitation? 

2.  Will  NMFS  be  able  to  stop  Native 
harvest  of  Cook  Inlet  beluga  whales 
under  emexgency  circumstances  by  rule 
making?  Will  there  be  a  legal 
mechanism  to  stop  Native  harvest  of 
Coc^  hilet  beluga  whales  in  the  event  of 
unrelated  mwtality  that  would  affect  the 
population  recoveiy? 

3.  Should  juvenile  whales  be  taken 
instead  of  mature  adults  if  it  is  shown 
to  enhance  chances  of  popiilation 
recoveiy? 

4.  Should  the  proposed  July  15  annual 
commencement  date  for  Native  harvest 
of  beluga  whales  be  moved  forward  to 
July  1  in  view  of  deteriorating  weathor 
conditions? 


D.  Sale  of  Cook  Injet  Belugp  Whale 
Products 

1.  Whether  the  term  "sale"  should 
include  barter  and  other  types  of  quasi- 
commercial  transactions? 

2.  Should  attempts  to  sell  Cook  Inlet 
beluga  whale  products  and/or  fcxidstuff 
be  deemed  a  violation?  Should  the 
purchase  and  attempts  to  purchase  Cook 
Inlet  beluga  whale  products  or  foodstuff 
be  deemed  a  violation? 

3.  For  enforcement  purposes,  should 
the  restriction  on  the  sale  of  Cook  Inlet 
beluga  whale  products  and/or  foodstuff 
be  expanded  to  prohibit  the  sale  of 
poducts  and/or  foodstuff  firom  other 
beluga  whale  stock? 

4.  Should  restrictions  be  in  place  for 
all  Cook  Inlet  belqga  whale  products,  or 
just  edible  portions? 

B.  Cuhural  Interests 

1.  Are  there  vnys  to  encourage  full 
utilization  of  those  belugas  taken 
pursuant  to  the  proposed  regulations? 

2.  Is  there  sufficient  emphasis  on  the 
importance  of  Native  subdstence 
harvest  in  terms  of  balancing  in  favor  of 
pennitting  the  proposed  harvest? 

These  issues  are  subject  to  change  as 
a  resuh  of  stipulations  of  the 
participants.  NMFS  and  all  parties  have 
submitted  various  documents  and 
written  testimony  that  bears  on  these 
issues. 

During  the  hearing,  the  NOAA 
Counsel  will  present  his  witnesses  and 
documentary  evidence  first,  and  the 
participants  will  be  given  an 
opportanity  to  croes-examine  the 
witnesses.  The  other  parties  listed  above 
will  also  be  given  an  opportunity  to 


present  witnesses  and  introduce 
documentary  evidence  in  the  order  in 
which  they  are  listed  in  this  Notice  of 
Final  Agenda.  Witnesses  in  the  hearing 
include  the  following: 

(1)  For  NMFS,  Doi^laSP.  DeMaster, 
PhJD.,  Director,  National  Marine 
Mammal  Laboratory,  NMFS;  P.  Michael 
Payne,  Assistant  R^onal  Administrator 
for  Protected  Resources,  NMFS; 

(2)  For  Joel  and  Defara  Blatchfbrd: 
These  participants  will  testify  on  their 
own  behalf; 

(3)  For  the  Municipality  of 
Anchorage,  the  Mantanuska-Susitna 
Borough,  and  the  Kenai  Peninsula 
Borough:  George  Weurch,  Maytn*, 
Municipality  of  Anchorage;  John  Duffy. 
Acting  Manager.  Matanuska-Susitna 
Borough:  and  Dale  Bagley,  Maytv,  Kenai 
Peninsula  Borough; 

(4)  For  Alaska  Oil  and  Gas 
Association  (AOGA):  Judidi  M.  Brady, 
Executive  Director,  AOGA; 

(5)  For  the  Marine  Mammal 
Commission:  Daniel  Goodman.  PhJ)., 
Profsssor,  Montana  State  University; 

(6)  For  the  village  of  Tyonek:  Peter 
Merryman,  Chi^,  Village  of  Tyonek; 

(7)  For  the  Trustees  for  Alaska:  Not 
yet  identified;  and 

(8)  For  Cook  Inlet  Treaty  Tdbes: 
Delice  calcote.  Secretary,  Cook  Inlet 
Marine  Mammal  Councdl. 

Dated:  Novembo'  27,  2000. 
DooKmndaa, 

Director,  Office  of  Protected  Resources, 
Natiormt  Marine  Fisheries  Service. 
[FR  Doc.  00-30677  Filed  11-30-00;  8:45  am] 
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agency:  National  Marine  Fishnies 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
conunents. 

SUHMARV:  This  proposed  rule  would 
extend  the  closure  of  the  Hudson 
Canyon  South  and  Virginia  Beadl  Sea 
ScaUop  Closed  Areas  for  180  days  or 
until  such  time  that  a  controlled  area 


access  program  tot  these  two  areas  can 
be  implemented  through  Framework  14 
to  the  Atlantic  Sea  Scallop  Fishery 
Management  Plan  (FMP),  whichever  is 
sooner.  This  action,  which  is  necessary 
to  reduce  overfishing,  would  help 
ensure  that  fishing  mentality  rates  do 
not  exceed  the  target  thresholds 
established  in  the  FMP. 
DATES:  Comments  must  be  received  no 
later  than  5  p.m.,  eastern  daylight  time, 
January  2. 2001. 

A00M88ES:  Comments  on  this  prqposed 
rule  should  be  sent  to  Patricia  A. 
Kuikul.  Regional  Administrator, 
Northeast  Regional  Office,  NMFS,1 
Blacldnun  Drive,  Gloucester,  MA  01930- 
2298.  Please  mark  the  envelope 
"Comments  •  Extension  of  Mid-Atlantic 
Scallop  Closed  Arees."  Comments  also 
may  be  sent  via  fBCsimile  (fax)  to  978- 
281-9135.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or 
Internet  Comments  regarding  any 
ambiguity  or  unnecessary  complexity 
trriaing  from  the  language  used  in  this 
rule  should  also  be  sent  to  Patricia 
KuriniL  Copies  of  the  Environmental 
Assessment/Regulatory  Impact  Review/ 
Initial  Regulatory  Flexibility  Analysis 
(EA/RIR/KFA)  and  any  othn 
documents  supporting  this  action  are 
availd[>le  from  me  Regional  Office  at  the 
address  specified  here. 
FOR  RJRTHER  MPORHATION  CONTACT: 
Peter  W.  Christopher,  Fishery  Policy 
Analyst.  978-281-9288,  fax  978-281- 
9135,e-mail 
peter.christopherdnoaa.gov. 

SUPPt-EMBfTARY  MFORMATION:  The  23rd 
Northeast  Regional  Stock  Assessment 
W(»kshop  (SAW  23),  in  March  1997, 
idflntified  high  fishing  mortality  rates, 
low  stodc  sixe,  and  lack  of  significant 
recruitment  in  the  Atlantic  sea  scallop 
(scallc^)  fishery.  Based  on  this  finding, 
scientists  involved  with  SAW  23 
detennined  that  fishing  effort  should  be 
reduced  immediately  and  significantfy 
in  the  Mid-Atlantic  region  to  preserve 
spawming  stoc±  biomass  and  improve 
the  yield  per  recruit  To  achieve  this, 
NMFS  inq)lemented  an  interim  final 
rule  on  April  3, 1998  (83  FR  15324),  that 
established  two  areas  in  the  Mid- 
Atlantic  region  that  wme  closed  to  all 
scallop  fisbdng.  The  closure  of  these  two 
areas,  the  Hudson  Canyon  South  and 
Virginia  Beach  Closed  Areas,  was  based 
on  a  finding  that  the  areas  contained 
large  concentrations  of  small  and 
juvenile  scaHops  that  could  provide  fw 
future  recruitment  The  interim  final 
rule  was  subsequentfy  extended  for  180 
days  (63  FR  51862,  September  29, 1998) 
and  on  March  29, 1999,  Amendment  7 
to  the  Atlantic  Sea  Scallop  FUhay 
Management  Plan  (FMP)  (64  FR  14835) 


extended  the  efiisctive  date  of  the 
closures  through  March  1, 2001. 

While  there  are  still  concentrations  of 
small  scallops  in  the  Hudson  Canyon 
South  and  Virginia  Beach  Closed  Areas, 
recent  surveys  by  the  NMFS  Northeast 
Fisheries  Science  Center  and  Virginia 
Institute  of  Marine  Science  indicate  that 
a  large  portion  of  the  protected  scallops 
have  gro«m  and  could  be  of 
considerable  value  to  the  fishing 
industry.  Because  of  the  vulnerri)ility  of 
these  scallops  to  fishing  upon  the  re- 
opening of  me  closed  areas  on  March  1, 
2001,  concern  was  expressed  by 
scientists  in  the  recent  Sea  Scallop 
Stock  Assessment  and  Fishery 
Evaluation  report  that  a  high  amount  of 
fishing  effort  in  these  areas  would 
increase  fishing  mortality  rates  beyond 
management  thresholds,  woidd 
contrumte  to  overfishing,  and  would 
compromise  future  recruitment  of 
scallops.  To  address  this  concern,  the 
New  England  Fishery  Management 
Coimdl  (Coimcil)  is  currently 
developing  Framework  14  to  the  FMP, 
the  annual  framework  adjustment,  with 
the  intention  of  including  an  area  access 
program  for  the  Mid-Atluitic  closed 
areas.  This  program  would  restrict 
scallop  vessels  v/baa  fishing  in  the  re- 
opened Mid-Atlantic  closed  areas  to  a 
scallop  possession  limit  and  a  limited 
amount  of  trips,  among  other  measures. 
Because  the  Council  is  preparing  a 
Supplemental  Envuonmental  Impact 
Statement  for  Framework  14  to  assess 
the  impacts  of  the  fishery  on  the  human 
environmoit,  it  is  highly  unlikely  that 
the  framework  can  be  implemented  by 
March  1, 2001,  the  date  that  the  Mid- 
Atlantic  closed  areas  are  scheduled  to    • 
re-<qien.  An  «ctension  of  the  closures  is 
therefore  necessary  to  ensure  that  the 
areas  do  not  open  prior  to  protective 
measures  being  in  place.  Without  such 
action,  overfishing  would  likely  occur 
before  Framework  14  can  be 
implemented,  and  the  ability  to 
maximize  scallop  jrields  from  the  areas 
and  ensure  that  recruitment  potential  is 
maintained  could  be  compromised.  If 
that  were  to  occur,  long-term  benefits  to 
the  scallop  fishery  could  be  significandy 
reduced. 

Propoeed  Action 

The  i»oposed  rule  would  delay  the  re- 
opening of  the  Hudson  Canyon  South 
and  Virginia  Beach  scallop  closed  areas 
for  180  days  or  xmtil  such  time  that  new 
measures  to  prevent  overfishing  in  the 
areas  are  implemented,  whichevOT  is 
sooner.  This  action  is  authorized  by 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  CcHoservation  and  Management 
Act  and  may  be  extended  for  an 
additional  180-day  period. 


Claasificatiim 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

NMFS  prepared  an  IRFA  as  part  of  an 
RIR  that  describes  the  economic  impact 
this  action,  if  adopted,  would  have  on 
small  entities.  A  copy  of  the  IRFA  is 
available  from  NMFS  (see  AOORCSSES). 
A  summary  of  the  analysis  follows: 

The  IRFA  describes  this  action,  sets 
forth  why  it  is  being  taken,  and  the  legal 
basis  for  it.  A  description  of  the  action, 
why  it  is  being  considered,  and  the  legal 
basis  for  this  action  appear  in  the 
beginning  of  this  section  in  the 
preamble  and  in  the  SUMMARY  section 
and  is  not  repeated  here. 

The  IRFA  considered  the  impacts  that 
this  action  will  have  on  small  entities, 
which  includes  all  holders  of  active 
scallop  permits,  since  none  have 
reported  gross  annual  revenues  greater 
than  $3  ndllion.  The  1999  fishing 
season,  March  1, 1999,  to  February  28, 
2000,  vns  the  last  full  year  of  scallop 
fishing  activity  available  for  analysis. 
During  that  season,  there  were  345 
qiudified  permits  in  the  Limited  Access 
fishery.  Two-hundred  and  ninety  of 
these  permits  were  on  vessels  that 
landed  scallops.  The  remaining  55 
Limited  Access  permits  were  in 
Confirmatipn  of  Permit  History,  a 
category  of  permit  for  vessels  that  were 
destroyed  or  that  were  sold  and  the 
permit  eligibility  retained  by  the  seller. 
In  addition,  2,095  permits  were  issued 
to  vessels  in  the  open  access  General 
Category,  butonly  190  of  these  vessels 
could  be  identified  in  the  dealer  reports 
as  having  landed  scallops.  The  proposed 
action  to  extend  the  closures  of  the 
Hudson  Ctfuyon  South  and  Virginia 
Beach  Closed  Areas  for  180  days  from 
March  1,  2001,  or  tmtil  Framework  14 
can  be  implemented  (currendy 
estimated  to  be  May  2001),  whichever  is 
sooner,  should  have  a  positive  net 
impact  on  small  business  entities  diuing 
the  next  few  years  and  is  not  expected 
to  impact  segments  of  the  fishery 
differentially.  Without  this  proposed 
action,  the  most  likely  outcome  would 
be  that  Framework  14  would  have  to 
prevent  further  access  to  these  closed 
areas  during  2001  because  the  vessels 
would  have  exceeded  the  target  fishing 
mortalities  and  total  allowable  catch  by 
the  time  Framework  14  becomes 
effective.  One  alternative  considered  by 
NMFS  but  rejected  would  have  allowed 
the  Hudson  Canyon  South  and  Virginia 
Beach  Closed  Areas  to  re-open,  as 
sdieduled,  on  March  1,  2001.  Under 
this  alternative,  overfishing  would 
likely  occur  in  the  areas,  and  the  ability 
to  mairimigw  scallop  yields  from  the 


areas  and  ensure  that  recruitment 
potential  is  maintained  could  be 
compromised,  thereby  reducing  long- 
term  benefits  to  the  scallop  fishing 
industry.  Depending  on  the  amount  of 
fishing  that  has  occurred  in  the  absence 
of  this  interim  action,  access  during  the 
2002  season  might  also  have  to  be 
reduced  substantially  in  order  to  rebuild 
thestocL 

The  proposed  action  is  not  expected 
to. reduce  overall  access  to  the  closed 
areas  in  2001  and  will  protect  the 
growth  potential  of  more  young  scallops 
for  2002,  provided  that  Framework  14  is 
implemented  in  a  timely  fashion,  as 
anticipated  by  the  Council.  The  Scallop 
Plan  Development  Team  (PDT),  in 
preparing  analyses  for  Framework  14, 
has  estimated  that  each  limited  access 
permit  holder  will  be  allocated  between 
three  and  five  trips  into  the  Mid- 
Atlantic  areas,  depending  on  their  effort 
category  and  the  fishing  mortality 
scenario  selected  by  the  Council. 
Although  10  days  at  sea  would  be 
charged  to  each  trip,  the  scallop 
resoiuce  density  in  the  areas  to  be  re- 
opened is  high  enough  that  trip  limits 
that  meet  fishing  mortality  targets  may 
be  able  to  be  taken  in  3  to  5  days,  as 
estimated  by  the  PDT.  Thus,  there  may 
still  be  time  in  the  2001  season  for 
vessels  to  fish  in  the  re-opened  areas 
and  to  take  their  allotted  limits. 
Moreover,  vessels  would  be  free  to  use 
their  effort  allocation  outside  the  closed 
areas  until  Framework  14  goes  into 
effect  Thus,  any  short-term  negative 
impacts  caused  by  delaying  the  re- 
opening of  the  two  Mid-Adantic  areas  to 
scaUop  fishing  are  expected  to  be  offset 
by  access  to  those  areas  in  the 
remainder  of  2001  and  by  foture 
recruitment  of  scallops. 

This  proposed  rule  has  no  projected 
reporting,  recordkeeping,  or  compliance 
requirements.  Also,  there  are  no 
relevant  Federal  rules  that  may 
duplicate,  overlap,  or  conflict  with  the 
proposed  rule. 

The  I^sident  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  i^agulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  imnecessary 
complexity  arising  from  the  language 
used  in  this  proposed  rule.  Such 
comments  should  be  sent  to  Patricia  A. 
Kurkul,  Regional  Administrator  (see 
ADDRESSES). 

List  of  SuMects  in  SO  CFR  Part  848 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 
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Dated:  November  27, 2000. 

FibbIu|i«  D.  Deha^. 

Assistant  Administmtor  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reason*  set  forth  in  the 
preamble,  50  CFR  part  648  is  proptosed 
to  be  amended  as  follows: 

PART  648    FlSHERtES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  648.57.  the  first  sentence  of 
paragraph  (a)  and  (b)  are  revised  to  read 
as  follows: 


(a)  *  *  *  No  vessel  may  fish  for, 
possess,  or  retain  sda  scallops  in  or  from 
the  area  known  as  the  Hudson  Canyon 
South  Closed  Area  or  transit  this  closed 
area  unless  all  scallop  dredge  gear  on 
board  is  properly  stowed  and  not 
available  for  immediate  use  in 


accordance  with  the  provisions  of  S 
648.23(b).  *  *  * 

(b)  *  *  *  No  vessel  may  fish  for, 
possess,  or  retain  sea  scallops  in  or  from 
the  area  known  as  the  Virginia  Beach 
Closed  Area  or  transit  this  closed  area 
unlefl«  all  scallop  dredge  gear  on  board 
is  properly  stowed  and  not  available  for 
immediate  use  in  accordance  with  the 
provisions  of  §  648.23(b).  *  *  * 
(FR  Doc.  00-30678  Filed  11-30-00;  8:45  am] 
■UMO  COOC:  181»-a  •* 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  neaewch  Servtee 

Noncv  oi  vNUfMiniiMii  uwiwa 
InvMDOfi  AvnUbtofor  Licensing 

AGENCY:  Agricidtural  Research  Service, 
USDA. 

ACTION:  Notice  of  government  owned 
invention  available  for  licensing. 

SUMMARY:  The  invention  Usted  below  is 
owned  by  the  U.S.  Government  as 
represented  by  the  Department  of 
Agriculttire  and  is  available  for 
licensing.  U.S.  Patent  Application  Serial 
No.  09/637,031  entitled 
"Magnetostrictive  Precipitation  Gage"  is 
available  for  licensing  in  accordance 
with  35  U.S.C.  207  and  37  CFR  404  to 
achieve  «qpeditious  commercialization 
of  results  of  Federally  funded  research 
and  development.  Foreign  patents  are 
filed  on  selected  inventions  to  extend 
maricet  coverage  for  U.S.  companies  and 
may  also  be  available  for  licensing. 

DATES:  (Fedaral  Rogistor)  Conmients 
must  be  received  on  or  before  January 
30,2001. 

FOR  FURTHB)  INTOHMATION  CONTACT: 
Technical  and  licensing  information  on 
this  invention  may  be  obtained  by 
writing  to:  Janet  I.  Stockhausen  of  the 
USDA  Forest  Service.  One  GifEwd 
Pinchot  Drive,  Madison,  Wisconsin 
S370S-2398;  telephone  608-231-9502; 
£bx:  608-231-9508;  or  e-mail 
fi8tockMfiic8kiff.wi8c.edu.  iasuBd 
patents  may  be  obtained  from  the 
Commisaioner  of  Patents,  U.S.  Patent 
and  Trademark  Office,  Waihington.  DC 
20231. 

Jmw  Blaiock, 

Technology  Licensing  CoordinattHT. 

[FR  Doc  00-30660  Filed  11-30-00;  8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
AnbiMM  Mid  Ptant  HmNIi  Inspection 


[Doctat  No.  00-114-1] 

GMMnri  ConfMWicc  CommttlM  of  llw 
Nailonai  Poultry  Improvwnwit  Plan; 


agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  We  are  giving  notice  of  a 
meeting  of  the  General  Conference 
Committee  of  the  National  Poultry 
Improvement  Plan. 
DATES:  The  General  Conference 
Committee  will  meet  on  December  12, 
2000,  from  9:00  a.m.  to  4  p.m.  and  on 
December  13, 2000,  from  8:00  a.m.  to 
noon. 

ADDRESSES:  On  December  12,  2000,  the 
meeting  will  be  held  at  the  USDA  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Room  3501,  Washington, 
DC;  and  on  December  13,  2000,  at  the 
USDA  Center  at  Riverside,  4700  River 
Road.  Room  2D02CN,  Riverdale,  MD. 
FOR  FURTHBt  MPORMATKM  CONTACT:  Mr. 
Andrew  R.  Rhorer,  Senior  Coordinator, 
National  Poultry  Improvement  Plan.  VS, 
APHIS.  1498  Klondike  Road,  Suite  200, 
Conyers.  GA  30094-1231;  (770)  922- 
3496. 

SUPPt-BSfTARY  information:  The 
General  Conference  Committee  (the 
Committee)  of  the  National  Poultry 
Improvement  Plan,  representing 
cooperating  State  agencies  and  poultry 
industry  members,  saves  an  essential 
function  by  acting  as  liaison  between 
the  poultry  industry  and  the  Department 
in  matters  pertaining  to  poultry  health. 

Topics  for  discussion  at  the  upcoming 
meeting  include: 

1.  U.S.  Salmonella  Clean  program  for 
meat-type  chicken  breeding  flocks. 

2.  Mycoplasma  gaUisepticum 
epidemiology  update. 

3.  Proposed  changes  to  the  provisions 
of  the  National  Poidtry  Improvement 
Plan. 

4.  Salmonella  enteriUdis  in  egg-type 
chicken  breeding  flocks. 

The  meeting  wdll  be  open  to  the 
public.  However,  due  to  time 
constraints,  the  public  will  not  be 
allowed  to  participate  in  the  discussions 
during  die  meeting.  Writtm  statements 


on  meeting  topics  may  be  filed  with  the 
Committee  before  or  after  the  meeting 
by  sending  them  to  the  person  listed 
under  FOR  FURTHER  WrOHMATION 
CONTACT.  Written  statements  may  also 
be  filed  at  the  meeting.  Please  refer  to 
Docket  No.  00-114-1  when  submitting 
your  statements. 

This  notice  of  meeting  is  given 
pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act. 

Done  in  Washington,  DC,  this  2l8t  day  of 
November  2000. 
Bobby  R.  Aoord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  00-30598  Filed  11-30-00:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 


SmvIcc 
[DoclntNo.00-11S-1] 

Draft  Guldslinc  on  I 

of  YrtwInwT)  Medicinal  Products: 

Reports,  VICH  Topic  QL14 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  availability  and 
request  for  comments. 


r:  A  draft  guideline  titled 
"Pharmacovigilance  of  Veterinary 
Medicinal  Products:  Management  of 
Adverse  Event  Reports"  has  been 
developed  by  the  International 
Cooperation  on  Harmonization  of 
Technical  Requirements  for  Registration 
of  Veterinary  Medicinal  Products 
(VICH).  The  draft  guideline  deals  with 
the  spontaneous  reporting  system  for 
identification  of  possible  adverse  events 
following  the  use  of  maiketed  veterinary 
medicinal  products.  Because  the  draft 
gmdeline  applies,  in  part,  to  veterinary 
biological  products  rMulated  by  the 
Animal  and  Plant  Hecdth  Inspection 
Service  under  the  Virus-Senun-Toxin 
Act,  we  are  requesting  comments  on  its 
provisions  so  mat  we  may  include  any 
relevant  public  input  on  the  draft  in  the 
Agency's  comments  to  the  VICH 
Steering  Committee. 

DATES:  We  invite  you  to  comment  on  the 
draft  guidelines.  We  will  consider  all 
comments  that  we  receive  by  January 
30, 2001. 
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t:  Please  send  four  copies  of 
yxmx  comment  (an  original  and  three 
copies)  to:  Docket  No.  00-116-1, 
Regulatory  Analysis  and  Development. 
FPD.  APHIS,  Suite  3C03. 4700  River 
Road  Unit  118,  Riverdale.  MD  20737- 
1238. 

Please  state  that  your  comment  refers  to 
Docket  No.  00-116-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  rnading  room  is  located  in 
nxnn  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue 
SW..  Washington.  DC  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  caU  (202)  690-2817 
befbro  coining. 

APHIS  documents  published  in  the 
Fadaral  KagislBr,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  rules,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webraporJitmL 

You  may  request  a  copy  of  the  draft 
guideline  'Thannacovigilance  of 
Veterinary  Medicinal  Products: 
Management  of  Adverse  Event  Reports" 
by  writing  to  or  calling  the  person  listed 

under  POR  RJVrTHeR  MPOfMATION 
CONTACT. 

FOR  FURTHER  WrORMATlOW  CONTACT.  Dr. 
Albert  P.  Morgan,  Center  for  Veterinary 
Biologies-Licensing  and  Policy 
Development.  VS.  APHIS.  4700  River 
Road  Unit  148,  Riverdale.  MD  20737- 
1231;  phone  (301)  734-8245. 
tUPPUMDITARY  MKNMATION:  The 
International  Cooperation  on 
Haimonizatian  otTechnica] 
Requirements  for  the  Registration  of 
Vetninary  Medicinal  Products  (VICH)  is 
a  unique  project  conducted  under  the 
auspices  of  the  International  Office  of 
Epizootics  (OIE.  the  Office  International 
des  Epizooties)  that  brings  together  the 
regulatosy  authocities  of  the  European 
Union,  Japan,  and  the  United  States  and 
representatives  from  the  animal  health 
industry  in  the  three  regions.  The 
purpose  of  VKIH  Is  to  harmonize 
tocteiifal  requdreSMnts  fior  veterinary 
products  (b(Ah  drtigs  and  biologies). 
Regulatory  authorities  and  industry 
experts  from  Australia  and  New  Zealand 
pnticipate  in  an  observer  capacity.  The 
World  Federation  of  the  Animal  Health 
Industry  (CGMISA,  tiie  Confederation 
Mondiale  de  Llndustrie  de  la  Sante 
Animale)  provides  the  secretarial  and 
administrative  supput  for  VICH 
activities. 

The  United  States  Government  is 
represented  in  VICH  by  the  Food  and 


Drug  Administration  (FDA)  and  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  FDA  provides 
expertise  regarding  veterinary  drugs, 
while  APHIS  fills  a  anresponding  role 
for  veterinary  biological  products.  As 
VICH  members.  APHIS  and  FDA 
participate  in  efforts  to  enhance 
harmonization  and  have  expressed  their 
commitment  to  seeking  scientifically 
based  harmonized  technical 
requiremoits  for  the  development  of 
veterkuury  drugs  and  biological 

Eroducts.  One  of  the  ooals  of 
armonization  is  to  ioentify  and  reduce 
the  differonces  in  technical 
requiremmts  for  veterinary  drugs  and 
biologies  among  regulatory  agencies  in 
diffnent  countries. 

The  draft  document  that  is  the  subject 
of  this  notice.  "Pharmacovigilance  of 
Veterinary  Medicinal  Products: 
Management  of  Adverse  Event  Reports" 
(VICH  Topic  GL24).  has  been  made 
available  by  the  VICH  Steering 
Committee  for  comments  by  interested 
parties.  The  draft  guideline,  which 
defines  pharmacovigilance  of  veterinary 
medicinal  products  as  the  detection  and 
investigation  of  the  effects  of  veterinary 
medicinal  products,  mainly  aimed  at 
safaty  and  efficacy  in  awimttln  and  safsty 
in  people  exposed  to  these  products, 
deals  with  the  spontaneous  reporting 
syston  for  identification  of  possible 
adverse  events  following  the  use  of 
marketed  veterinary  medicinal 
products.  Because  the  draft  guideline 
applies  to  some  veterinary  biological 
products  regulated  by  AFlilS  under  the 
Virus-Serum-Toxin  Act— particularly 
with  regard  to  adverse  event  reports^ 
we  are  requesting  comments  on  its 
provisions  so  that  we  may  include  any 
relevant  public  input  on  the' draft  in  the 
Agency's  comments  to  the  VICH 
Steerins  Committee. 

The  waft  document  reflects  current 
APHIS  thinking  on  the  generation  and 
submission  of  adverse  evmt  rqxnts 
concerning  veterinary  biological 
products.  (The  draft  guideline  refers  to 
such  products  as  "veterinary  medicinal 
products.")  in  acoordmoe  with  the 
VICH  process,  once  a  final  draft  of 
"Pharmacovigilance  ctf  Veterinary 
Medicinal  Products:  Management  of 
Adverse  Event  Reptxts"  hatt  been 
approved,  the  guideline  wUl  be 
recommended  for  adoption  by  die 
regulatory  bodies  of  tbs  European 
Union.  J^mn,  and  the  United  States.  As 
with  aU  VICH  documents,  the  final 
guideline  will  not  create  or  confer  any 
rights  for  or  on  any  penon  and  will  not 
operate  to  bind  AHIIS  or  the  public 
Further,  the  VICH  guiddines 
specifically  provide  for  the  use  of 
alternative  approaches  if  those 


approaches  satisfy  applicable  regulatory 
requirements. 

Ultimately.  APHIS  intends  to  consider 
the  VICH  Steering  Committee's  final 
guidance  document  for  use  by  U.S. 
veterinary  biologies  licensees, 
permittees,  and  applicants.  In  addition, 
APHIS  will  consi(^  its  use  as  a  basis 
for  the  investigation  of  adverse  event 
rqxKts  that  raise  questions  regarding 
the  purity,  safety,  potency,  or  efficacy  of 
veterinary  biolc^cal  products  undw  9 
CFR  116.5.  APHIS  may  also  use  the  final 
guidance  document  as  the  basis  for 
proposed  additions  or  amendments  to 
its  regulations  in  9  CFR  chapter  I, 
subchapter  E  (Viruses.  Serums,  Toxins, 
and  Analogous  Products;  Organisms  and 
Vectors).  Because  we  anticipate  that 
applicable  provisions  of  the  final 
version  of  "Pharmacovigilance  of 
Veterinary  Medicinal  Products: 
Managemmt  of  Adverse  Event  Reports" 
may  be  introduced  into  APHIS' 
veterinary  biologies  regulatory  program 
in  the  foture,  we  encourage  your 
comments  on  the  draft  version. 

Anthocity:  21  U.S.C  151  et  seq. 

Done  in  Washingtcm,  DC,  this  22nd  day  of' 
November  2000. 
CraigA-Baed. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  00-30599  Filed  11-30-00;  8:45  am] 
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should  be  received  in  writing  by  January 
5.  2001. 


agency:  Forest  Sendee.  USDA. 
ACTION:  Notice;  intent  to  prepare 
Environmental  Impact  Statement 

SUMMARY:  llie  Forest  Semce  will 
prepare  an  Environmental  Impact 
Statement  on  a  proposal  to  ufxlate  travel 
management  and  (^proximately  390,000 
acres  of  National  Forest  lands  on  the 
Townsend.  Helena  and  Lincoln  Ranger 
Districts.  These  390,000  acres  are  the 
remaining  lands  that  have  not  been 
subject  to  recent  motorized  travel 
management  decisions  or  have 
decisions  pending.  The  project  covers 
three  separate  areas  in  the  Blackfoot, 
Divide/Uttle  Blackfoot  and  the  Soiith 
Belts  areas.  Motorized  travel  activities 
in  these  arses  are  presently  subject  to 
die  June  30, 199^  Helena  Natfonal 
Forest  Travel  PlaiL 
DATB:  Comments  concerning  the 
inoposal  and  scope  of  the  mialysis  - 


:  Send  writtm  comments  to 
USDA  Forest  Service,  H^ena  National 
Forest,  2880  Skywray  Drive,  Helena,  MT 
59601. 

FOR  njRTHER  mpormahon  contact: 
Charlie  Hestar,  team  Leader,  (406)  362- 
4265. 

SUPPLBmTARY  INPORMATION:  The 
current  Travel  Management  Plan  for  the 
Helena  National  Forest  was  approved  in 
June  1994.  Since  then,  site-specifie 
travel  management  has  been  completed 
or  is  nearing  completion  on 
approximately  500,000  acres.  These 
recent  efforts  have  generally  prohibited 
cross-cOuntiy  motorized  travel  by 
restricting  motorized  vehicles,  except 
snowmobiles,  to  designated  routes. 
These  areas  are  not  afiected  by  this 
proposal. 

liie  remaining  areas  that  do  not  have 
recent  decisicms  of  decisions  pending 
are  the  focus  of  this  proposal.  The 
proposal  retains  current  area  and  route 
closures  md  restrictions  except  where 
specific  changes  are  identified.  The 
major  change  proposed  is  to  limit 
motorized  veUcles.  except 
snowmobiles,  to  designated  Forest 
Development  Road  and  Forest 
Developmental  trails.  Designations  will 
s{>ecify  the  classes  of  vehides  permitted 
and  tira  authcnized  period  of  use. 

Motorized  use  has  increased 
substantially  over  most  areas  in  the  past 
10-15  years  as  ofi'-highway  vehicles 
have  become  more  stable,  maneuverable 
and  powerful  and  riders  have  become 
more  skilled.  This  increased  use  has 
resulted  in  the  creation  of  netwc^cs  of 
useroeated  routes  oftoi  resulting  in 
imdesirable  impacts  to  soils, 
waterriieds.  vegetation  and  wildlife 
resources.  Conflicts  between  motorized 
and  non-motorized  users  have  also 
become  more  coinmon  and  intense.  The 
intent  of  this  proposal  is  to  provide 
opportunities  for  motorized  activities 
Mdthout  duly  impacting  other  forest 
resources  or  uses. 

The  Forest  Service  is  seeking 
information  and  scoping  comments 
from  Federal.  State  andlocal  agencies  as 
well  as  individuals  and  organizations 
that  may  be  interacted  in,  or  affscted  by; 
the  proposed  action.  The  Forest  Service 
invites  written  conunents  and 
suggestions  related  to  the  proposal. 
Information  received  will  be  used  in 
preparation  of  the  Draft  Environmental 
Impact  Statement.  For  the  most  effective 
use.  comments  should  be  submitted  to 
the  Forest  Service  within  30  daya  from 
the  date  of  publication  of  the  Notice  in 
the! 


The  Forest  Service  expects  to  release 
a  Draft  Environmental  Impact  Statement 
in  August  2001.  A  Final  &ivironmental 
Impact  Statement  and  Record  of 
Decision  are  asqieeted  in  April  2002. 

The  comment  period  on  the  Draft 
Environmoital  Impact  Statement  will  be 
45  dajrs  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stagd  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewors  of  Draft  Environmental 
Impact  Statemente  must  structure  their 
participation  in  the  envirorunental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
( Vennont  FdnlEee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519,  553  (1978).) 
Also,  environmental  objections  that 
could  be  raised  at  the  Draft 
Environmental  Impact  Statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  Final  Environmental 
Impact  Statement  may  be  waived  or 
dismissed  by  the  courts.  [Wisconsin 
Heritage,  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (EH.  Wis.  1980).)  Because  of 
these  court  rulings,  it  is  very  important 
that  those  iirterested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
commente  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  die  Final 
Environmental  Impact  Statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
commente  on  the  Draft  Environmental 
Impact  Statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
commenta  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Commente  may  also  address  the 
adequacy  of  the  Draft  Environmental 
Imjpact  Stetement  or  the  merite  of  the 
alternatives  formulated  and  discussed  in 
the  statement  (Reviewers  may  wish  to 
refar  to  die  Council  on  Environmental 
Qudity  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Envlroimiental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  pointe.). 

The  responsible  official  is  Thomas  J. 
Clifford.  Forest  Supervisor,  Helena 
National  Forest,  2880  Skyway  Drive, 
Helena,  MT  59601. 

Thoaus ).  Oilford, 
IMmia  Forest  Supervisor. 
[FR  Doc.  00-30584  Filed  11-30-00;  8:45  am] 
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AOENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

summary:  The  designations  of  the 
official  agencies  listed  below  will  end  in 
Aiigust  2001.  C^SA  is  asking  persons 
interested  in  providing  official  services 
in  the  areas  served  by  these  agencies  to 
sid)mit  an  application  for  designation. 
GIPSA  is  also  asking  for  conmients  on 
the  services  provided  by  these  currentiy 
designated  agencies: 

•  East  Indiana  Grain  Inspection,  Inc. 
(East  hidiana) 

•  Fremont  Grain  Inspection 
Department,  Inc.  (Fremont);  and 

•  Titus  Grain  Inspection,  Inc.  (Titus). 
DATES:  Applications  and  comments 
must  be  postmarked  or  sent  by 
telecopier  (FAX)  on  or  before  December 
31, 2000. 


t:  Submit  applications  and 
commente  to  USDA,  GIPSA,  Janet  M. 
Hart.  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604,  Room  1647-S. 
1400  Indepmdence  Avenue.  SW., 
Washington,  DC  20250-3604;  FAX  202- 
690-2755.  If  an  ^plication  is  submitted 
by  FAX.  GIPSA  reserves  the  right  to 
request  an  original  application.  All 
applications  and  commente  will  be 
made  available  for  public  inspection  at 
Room  1647-S,  1400  Independence 
Avenue.  SW.,  diuing  regular  business 
hours. 

FOR  HIRTHER  SrORMATION  CONTACT 
Janet  M.  Hart  at  202-720-8525.  e-mail 
janhart&gipsadc.usda.gov. 

8UPPLBIENTARY  MFORMATKM:  This 
Action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  Action. 

Section  7(fHl)  of  the  United  Stetes 
Grain  Standards  Act.  as  amended  (Act), 
authorizes  GIPSA's  Administrator  to 
designate  a  qualified  applicant  to 
provide  offi^al  services  in  a  specified 
area  after  determining  that  the  applicant 
is  better  able  than  any  other  applicant 
to  provide  such  official  services. 
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Section  7(gKl)  of  the  Act  provides 
that  desigoatiaiu  of  official  agencies 
shall  endnot  latat  than  tiiennially  and 


may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
section  7{H  of  the  Act 


1.  Oarxeiit  Deri^iatiom  Being 
Annoonoed  finr  Renewal 


Olficiai  Agency 


Eastlndana 

Frainont 

TKus 


•Mn  Office 


Munde.  IN  

Fremont,  NE 

West  Lafayette,  IN 


Designaflon 
start 


08(01/2000 
0001/1996 
08(01/1996 


Designation 
end 


06/31/2001 
06/31/2001 
06/31/2001 


a.  Pursuant  to  section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  States  of  Indiana  and  Ohio,  is 
assigned  to  East  Indiana. 

In  Indiana: 

Bounded  on  the  h^orth  by  the  northern 
and  eastern  Grant  County  lines;  the 
northern  Blackfiord,  and  Jay  County 
lines; 

Bounded  on  the  East  by  the  eastern 
Jay,  Randolph,  Wayne,  and  Union 
County  lines: 

Bowided  on  the  South  by  the 
souttMm  Union  and  Fayette  County 
lines;  the  eastern  Rush  County  line 
south  to  State  Route  244;  State  Route 
244  west  to  the  Rush  County  line;  and 

Bounded  on  the  West  l^  the  western 
Rush  and  Henry  County  Ihies;  the 
southern  Madison  County  line  west  to 
State  Route  13;  State  Route  13  north  to 
State  Route  132;  State  Route  132 
northwest  to  Macfison  County;  the 
western  and  northern  Madison  County 
lines;  the  northern  Delaware  County 
line;  the  western  Blackford  County  line 
north  to  State  Route  18;  State  Route  18 
west  to  County  Hif^way  900E',  County 
Highway  90fffi  north  to  the  northern 
(kant  County  line. 

Daika  County,  Ohio. 

b.  Pursuant  to  section  7(fK2)  of  the 
Act.  the  following  geographic  area,  in 
the  States  of  Iowa  and  Nebraska,  is 
assigned  to  Frament 

Carroll  (west  of  U.S.  Route  71);  Clay 
(west  of  U.S.  Route  71);  Crawford; 
Dickinscm  (west  of  U.  S.  Route  71); 
Harrison  (east  of  State  Route  183); 
O'Brien  (north  of  B24  and  east  of  U.S. 
Route  59);  Osceok  (east  of  U.S.  Route 
59);  and  Shelby  Counties,  Iowa. 

in  Nebraska: 

Bounded  on  the  North  by  U.S.  Route 
20  east  to  the  Pierce  County  line;  the 
eastern  Pierce  County  line;  the  northern 
Wayne,  Cuming,  and  Burt  Coimty  lines 
east  to  the  Missoari  River, 

Bounded  on  the  East  by  the  Missouri 
River  south-southeast  to  State  Route  91; 


State  Route  91  west  to  the  Dodge  County 
line;  the  eastam  and  southern  Dodge 
County  lines  west  to  U.S.  Route  77;  U.S. 
Route  77  south  to  the  Saunders  County 
line; 

Bounded  on  the  South  Iqr  the 
southern  Saunders,  Butler,  and  Polk 
Coimty  lines;  and 

Bounded  on  the  West  by  the  western 
Polk  Coimty  line  north  to  the  Platte 
RivOT;  the  Platte  River  noftheest  to  the 
western  Platte  County  line;  the  western 
and  northern  Platte  County  lines  east  to 
U.S.  Route  81;  U.S.  Route  81  north  to 
U.S.  Route  20. 

The  following  grain  elevators,  located 
outside  of  the  above  contiguous 
geographic  area,  are  part  of  this 
geographic  area  assignment:  Farmers 
Cooperative,  and  Krumel  Ckain  and 
Storage,  both  in  Wahoo,  Saimders 
County.  Nebraska  Qocated  inside 
Omaha  (kain  Inspection  Service,  Inc's, 
area). 

Fremont's  assigned  geographic  area 
does  not  include  the  following  grain 
elevators  inside  Fremont's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  foIloMong  official 
agencies:  Hastings  Ckain  Inspection, 
Inc.:  Huskers  Cooperative  Grain 
Company,  Columbus,  Platte  County, 
Nelnaska;  and  Omaha  Grain  Inspection 
Service,  hic.:  Farmers  Coop  Business. 
Assn. ,  Rising  Qty,  Butler  County, 
Nebraska;  and  Farmers  Coon  Business 
Association  (2  elevators),  Shelby,  Polk 
County,  Nebraska. 

c.  Pursuant  to  section  7(fX2)  of  die 
Act,  the  following  geographic  area,  in 
the  State  of  Indiana,  is  assigned  to  Htus. 

Bounded  on  the  North  by  the  northern 
Pulaski  County  line; 

Bounded  on  the  East  by  the  eestem 
and  southern  Pulaski  Coimty  lines;  the 
eastern  White  Coimty  line;  die  eastern 
CarroU  County  line  south  to  State  Route 
25;  State  Route  25  southwest  to 
Tippecanoe  County;  the  eastern 
Tippecanoe  County  line; 


Bounded  on  the  South  by  the 
soudiem  Tippecanoe  County  line;  the 
eastern  and  southern  Fountain  Coimty 
lines  west  to  U.S.  Route  41;  and 

Bounded  on  the  West  by  U.S.  Route 
41  north  to  the  northern  Benton  County 
line;  the  northem  Benton  County  line 
east  to  State  Route  55;  State  Route  55 
north  to  U.S.  Route  24;  U.S.  Route  24 
east  to  the  White  County  line;  the 
western  White  and  Pulasld  County 
lines. 

llie  following  grain  elevators,  located 
outside  of  die  above  contiguous 
geographic  area,  are  part  of  this 
geographic  area  assignment:  Kentland 
Elevator  ft  Supply,  Inc.,  Boswell,  Benton 
County;  ADM,  Dimn,  Benton  County; 
ADM,  Raub,  Benton  County  (located 
inside  Champaign-Danville  Grain 
bupecticm  Departments.  Inc's,  area); 
and  The  Andersons,  Delphi,  CanroU 
County;  Frick  Services,  tac..  Loiters 
Ford.  Fidton  County;  and  Cargill.  Inc., 
Linden,  Montgomery  Coimty  (located 
inside  Fkankfort  (kain  Inspection,  Inc's, 
area). 

Titus'  assigned  geographic  areia  does 
not  include  the  following  grain  elevators 
inside  Titus'  area  which  have  been  and 
will  comdnue  to  be  serviced  by  the 
following  official  agenqr:  Schneider 
Inspection  Service,  Inc.:  Cargill,  Inc, 
and  Farmers  (kain,  both  in  Winamac, 
Pulaski  County. 

2.  Ofiportiinilylw  Designation 

Interested  persons,  including  East 
Indiana,  Fremont,  and  Titus,  are  hereby 
given  the  opportunity  to  apply  for 
designation  to  provide  official  services 
in  the  geographic  areas  specified  above 
under  the  provisions  of  section  7(f)  of 
the  Act  and  section  800.196(d)  of  the 
r^uktions  issued  thereunder.  Persons 
widdni  to  apply  for  designation  should 
contact  the  Compliance  Ettvision  at  the 
address  listed  above  for  fcnms  and 
information. 


1     ■ 

Designation  Terms 

! ■ 

Fast  hMlana  ... 

09^)1/2001  to  06/30^2004 

^ 

09O1/2001  to  06/300004 

THus                    .                                                                          

00O1/2001to06/3Q«004 

3.  Reifuesl  finr  Cnminenis 

dPSA  also  is  publishing  this  notice 
to  provide  intennted  persons  the 
opportunity  to  present  comments  on  the 
East  Indiana,  Fremont,  and  Titus  official 
agencies.  Commentras  are  encouraged  to 
submit  pertinent  data  conoeming  me 
East  hufiana,  Fremont,  and  lltus  official 
agencies  including  information  on  the 
timeliness,  cost,  quality,  and  scope  of 
SMvioes  provided  All  comments  must 
be  submitted  to  the  Comnliance 
Divisi<m  at  the  aboVe  address. 

Applications,  comments,  and  other 
available  information  will  be  considered 
in  determining  w^ch  applicant  will  be 
designated. 

Authoiity:  Pub.  L.  94-582, 90  SUt  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  Novwnber  16. 2000. 
NdlE.Ptetar. 

Dinctor,  Compliance  Dtvithn. 
[FR  Doc.  00-30499  Filed  11-30-00;  8:45  am] 
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/icnON:  Notice. 


DEPARTMENT  OF  AGRICULTURE 
Grain  ImdmIIoii,  PsckMSMd 


tOIMB-8] 

vvgnMi  ff  iwHiiun  invit  ana 
•  (NDi 


AQBtCY:  Grain  Inspection,  Packers  and 
Stockjrards  Administration  (GIPSA). 


r:  GIPSA  announces  designation 
of  the  following  organizations  to 
provide  officialservices  under  the 
United  States  Ckain  Standards  Act.  as 
amended  (Act): 

•  Minnesota  Department  of 
Agriculture  (MiniMsota); 

•  Virginia  Department  of  Agriculture 
and  Consumer  Services  (Virginia); 

•  Frankfort  Grain  Inspection,  hie 
(Frankfnt);  and 

•  Indianapolis  (kain  Inspection  and 
Wei^iing  S«rvioe,  Inc.  (Ineuanapolis). 
EmcnVE  OATCt:  January  1, 2001  for 
Minnesota;  February  1, 2001  for 
Virginia:  and  March  1. 2001  for 
Framkfort  and  Indianapolis. 
ADOnmei.  USDA.  CHPSA.  Janet  M. 
Hart.  Chief,  Review  Brandi.  Compliance 
Division,  STOP  3604.  Room  1647-S. 
1400  Independence  Avenue.  SW., 
Washington,  DC  20250-3604. 

POM  FURTHER  JPOOmTION  CONTACT: 
Janet  M.  Hart  at  202-720-8525.  e-mail 
janhaTt9gip8adc.usda.gov.   . 

SUPPIMBITARY  WFOnilATIOM:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Oder  12866 
and  Departmental  Regulation  1512-1; . 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  March  1. 2000.  Federal  SegistBr 
(65  FR  11036).  GIPSA  asked  persons 
interested  in  providing  official  services 


in  the  geogrq)hic  areas  assigned  to 
Minnesota  to  submit  an  application  for 
designation.  Applications  were  due  by 
March  30,  2000.  In  die  June  1,  2000, 
Federal  RegislBr  (65  FR  35044),  GIPSA 
asked  persons  interested  in  providing 
official  services  in  the  geographic  areas 
assigned  to  Virginia,  Frankfort,  and 
Indiaiupolis  to  submit  an  application 
for  designation/Applications  were  due 
by  June  30,  2000. 

Each  was  the  sole  applicant  for 
designation  to  provide  official  services 
in  the  entire  area  cunenUy  assigned  to 
them,  so  GIPSA  did  not  ask  for 
comments  on  the  ^plicants. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(^1)(A)  of  the  Act 
and.  according  to  section  7(f)(1)(B). 
determined  that  each  official  agency  is 
able  to  provide  official  services  in  die 
geogrq>hic  areas,  specified  in  the  Mardi 
1,  2000  and  June  1.  2000  Federal 
Begjstsrs,  for  whidi  they  applied. 
IntOTOsted  persons  may  obtaLa  official 
services  by  calling  the  telephone 
numbers  listed  below. 


Official  agency 


Minnesota  . 
Virginia  ...... 

Franldoft .... 

Indiwapolis 


01/01/2001 
02«1/2001 

o^/o^/2xxo 

03/01/2000 


oa«VDi 

12/31/2003 
12/31/2003 
12/31/2003 


612-341-7190 
757-494-2464 
786-256-3624 
317-899-2337 


Autfaflrity:  Pub.  L.  94-582, 90  Stat  2867, 
as  amended  (7  U.S.C  71  et  seq.). 

Dated:  Novembw  16, 2000. 
Neu  E.  Porter, 

Directm,  Compliance  Division. 
[FR  Doc.  00-30498  Filed  11-30-00;  8:45  am]' 


DEPARTMENT  OF  AGRICULTURE 
Natural  R#90UfCM  Conwrwatlofl 


Nmiov  or  fraposMi  WMnge  HI  me 
w  ConMnMNton 
I'sSwIlonlVorilw 


AGSICV:  Natural  Resources 
Conservation  Service  (NRCS),  U.S. 
Departmmt  of  Agriculture.         . 

action:  Notice  of  availability  of 
proposed  changes  in  the  NRCS  Arizona 
Section  IV  of  the  Field  Office  Technical 
Guide  for  review  and  comment. 


r:  It  is  die  intention  of  NRCS 
Arizona  to  issue  a  series  of  new 
conservation  practice  standards  in  its 


Section  IV  of  the  Field  Office  Technical 
Guide.  These  new  standards  include 
Nutrient  Management  (Code  590)  and 
Waste  Management  System  (Code  312). 
bATES:  Comments  will  be  received  on  or 
before  January  2, 2001. 
FOR  niRTMER  MRMMATION  CONTACT: 
Inquire  in  writing  to  Noller  Herbert, 
Natural  Resources  Conservation  Service 
(NRCS),  3003  N.  Central  Ave.,  Suite  800, 
Phoenix.  AZ.  85012-2945. 

Copies  of  these  standards  are 
available  from  the  NRCS,  attention: 
Noller  Herbert,  3003  N.  Central  Avenue, 
Suite  800,  Phoenix.  AZ  85012-2945  or 
can  be  downloaded  from  the  NRCS 
Arizona  i^  site:  ftp-J/ftp.azjircs. 
usda.gov/fatg/sec4/draft. 
SUmaBNTARV  ■rORMATiON;  Section 
343  of  the  Federal  Agriculture 
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Improvement  and  Reform  Act  of  1996 
states  that  revisions  made  after 
enactment  of  the  law  to  NRCS  State 
technical  guides  used  to  carry  out 
hi^y  erodible  land  and  wetland 
provisions  of  the  law  shall  be  made 
available  for  public  review  and 
commait.  For  the  next  30  days  the 
NRCS  will  receive  comments  relative  to 
the  proposed  changes.  Following  that 
period  a  determination  will  be  made  by 
the  NRCS  regarding  disposition  of  those 
cximments  and  a  final  determination  of  . 
change  will  be  made. 

Dated:  November  17,  2000. 

fcflA— itiiiiiine, 

State  Conservationist. 

[FR  Doc.  00-30S96  Filed  11-30-00;  8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DI8ABLE0 

Precurament  LM;  AddMone  and 


AQBCY:  Committee  ba  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletions  from 

the  procurement  list 


r:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
aaoncies  employing  persons  who  are 
bund  or  have  oUier  severe  disabilities, 
and  deletes  from  the  Procurement  List 
commodities  previously  fumiriied  by 
such  agencies. 

EPncnvE  DATE:  January  2, 2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefiierson  Plaza  2.  Suite  10800, 
1421  Jefi^son  Davis  Highway, 
Ariington.  Viigima  22202-3259. 
FOR  RIRTNBI  IPHnilATMH  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740 
SUmLBCHTARY  MRMMATION:  On  August 
4,  September  1,  October  6  and  13. 2000, 
the  Committee  for  Purchase  From 
Peofde  Who  Are  Blind  or  Severely 
Disdded  ptiblidied  notices  (65  FR 
47949.  53267.  59821.  60903)  of 
proposed  additions  to  and  deletions 
from  the  Pfocuiemsnt  List: 

Additions  ' 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  noni»ofit  agendee  to  provide 
Uie  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
CcMnmittee  has  determined  that  the 
commodities  and  services  listed  below 


are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C 
46-48C  and  41 CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  o^er  than  the  small 
organizations  that  will  fiimish  the 
commodities  and  services  to  the 
Government 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

.  3.  The  action  will  resuh  in 
authorizing  small  entities  to  fiimish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner^ 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurem«it  List. 

Accordingly,  the  follovnng 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Protective  Worksult,  tieneial  Purpose 
M10-00-^SH-002S 
8410-OO^SH-002e 
841O-00-44SH-0Q27 
B410-00-NSH-O028 
8410-00-^SH-002g 
8410-00-NSH-0030 
8410-0D-NSH-0031 
8410-00-NSH-0032 

Services 

Administrative  Support  Services 
(Recreational  Aide) 
Altus  AFB,  Oklahoma 
Janitorial/Grounds  Maintenance 
Portsmouth  Federal  Building 
431  CrawfiQid  Street 
Portsmouth,  Virginia 
Food  Service  Attendant 
Oceana  Naval  Air  Station 
Virginia  Beach,  Virginia 
Food  Service  Attendant 
Naval  Weapons  Station 
Yorktowm,  Virginia 

This  action  does  not  allect  currant 
contracts  awarded  prior  to  the  efCsctive 
date  of  this  addition  or  options  that  may 
be  exercised  imder  those  contracts. 

Deletioiis 

I  certify  that  the  following  action  vriU. 
not  have  a  significant  impact  on  a 
substantial  numbw  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recndkeeping  or 


other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  foture  contractors 
for  the  commodities. 

3.  The  action  vrill  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Govomment 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
deleted  ^om  the  Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
detemdned  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Govemmwit 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4.  Accordingly,  the  following 
commodities  are  hereby  deleted  from 
the  Procuremmt  List: 

Coaunodities 

PaUet,  Wood 
3990-00-X77-1721 
PaUet,Wood 
3990-4XM4SH-0005 
Ribbon,  Typewriter 
7510-01-233-0033 

LoiiisR.Bartalal. 

Deputy  Director  (Operations). 

[FR  Doc.  00-30658  Filed  11-dO-OO;  8:45  am] 


COMMTTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

proctveineni  un;  prapoewi  mianions 

agency:  Committee  fm  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 


t:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  cither  severe  disabilities. 

Comments  must  be  Received  on  or 
Befoie:  January  2, 2001 . 
ADDRESSES:  Conunittee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
EMsabldd,  Jefinson  Plaza  2.  Stiite  10800. 
1421  JefEerson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  RNVmER  MFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUmJEHENTARV  mrmmation:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 


the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  aU  entities  of  the 
Federal  Government  (except  as 
odierwise  indicated)  will  be  required  to 
procure  the  commodities  and  the 
service  listed  below  from  nonprofit 
agencies  employing  persons  who  are 
bund  or  have  o&er  severe  disabilities.  I 
oerdfy  that  the  following  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Tlie  miqor  foctors  considered  for  tids 
certification  vnw. 

1.  The  action  will  not  miih  in  any 
additional  reporting,  recordkeeping  or 
other  compliimce  requirements  tsa  small 
entities  other  than  the  small 
organisations  tibat  will  famish  die 
commodities  and  the  service  to  die 
Government 

2.  The  Action  will  result  in 
authraizing  small  entities  to  furnish  the 
comnHxlities  and  the  service  to  the 
Government 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  ot^ectives  of  the  Javits-Wagner^ 
OTtay  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodities  and 
the  service  prq^osed  ftv  addition  to  the 
Procurement  List  Comments  on  this 
certification  are  invited. 

Commenters  should  identify  the 
statemflnt(s)  underlying  the  certification 
on  which  they  are  providing  additional 
infinmation. 

Propoeed  AdditioBs 

Hie  following  commodities  and 
service  have  been  proposed  for  addition 
to  Procurement  list  for  production  by 
the  nonfnofit  agencies  listed: 

Toner,  Cartridges,  New 

7510-01-417-1220 
7510-01-417-1222 
7510-01-443-2121 
NPA:  Alabama  Industries  for  the  Blind, 
Talladega,  Alabama 

Janitorial/Grounds  Maintenance 

Nininger  U.S.  Army  Reserve  Canter,  Fort 
Lauderdale.  Florida 
NPA:  Goodwill  Industries  of  Broward 
County,  Inc.,  Ft.  Lauderdale.  Florida 

Loois  R.  Bartalot. 

Deputy  Director  (Operalioral 

(FR  Doc.  00-30659  Filed  11-30-00;  8:45  am) 


COMMISSION  ON  CIVIL  RIGHTS 

AQBICY:  U.S.  Commission  on  Qvil 
Rights. 


DATE  AND  TME:  Friday,  December  8. 

2000,  9:30  a.m. 

PLACE:  U.S.  Commission  on  Qvil  Rights. 

624  Ninth  Street.  N.W..  Room  540. 

Washington,  DC  20425. 

STATUS: 

Agenda 

L  Approval  of  Agenda 

n.  Approval  of  Minute  of  November  3, 2000 

Mseting 
m.  Announcammts 

IV.  Staff  Director's  Report 

V.  Alleged  Voting  Improprieties  During  the 

Presidential  Election 

VI.  Future  Agsnda  Itons 

IIKX)  ajn.  Briefing  on  Crossing  Borders:  An 
Bxamination  of  Civil  Rights  Issues 
Raised  by  Oumnt  Immigration  Laws, 
Polidfls  and  Practicas. 


CONTACT  tyUOH  FOR  FURTHER 
■PORMATWN.  David  Aronaon.  Press  and 
Cnnmunicaftions  (202)  37&-8312. 

Edward  A.  Balks,  Jr.. 

Acting  Gsneni/ Counsai. 

(FR  Doc.  00-30760  Filed  ll-2»-00: 11:18 

am] 


DEPARTMENT  OF  COMMERCE 


nohm  Off  opponunny  Ml  Apply  tor 
I  on  Sw  U>Sw  Airtonwliw 
i(APAC) 


summary:  The  Department  of  Commerce 
is  currently  seddng  applications  for 
membership  on  the  APAC.  The  purpose 
of  the  APAC  is  to  advise  Department  of 
Commerce  officials  on  issues  related  to 
U.S.-made  automotive  parts  and 
accessories  sales  in  Japanese  and  other 
Asian  markets.  The  APAC's  functions 
im:lude:  (1)  reporting  to  the  Secretary  of 
Commerce  on  barriers  to  sales  of  U.S.- 
made  automotive  parts  and  accessories 
in  Japanese  and  otner  Asian  markets;  (2) 
reviemng  and  considering  data 
collected  on  sales  of  U.S.-made 
automotive  parts  and  accessories  in 
Japanese  and  other  Asian  mariEets;  (3) 
advising  the  Secretary  of  Commerce 
during  consultations  with  other 
governments  on  issues  concerning  sales 
of  U.S.-made  automotive  parts  in 
Japanese  and  other  Asian  markets;  (4) 
assisting  in  establishing  priorities  for  . 
the  initiative  by  the  Secretary  of 
Commerce  to  increase  the  sale  of  U.S.- 
made  automotive  parts  and  accessories 
to  Japanese  maricets.  and  to  otherwise 
provide  assistance  and  direction  to  the 
Secretary  of  Commerce  in  carrying  out 
the  intent  of  that  initiative;  and  (5) 
assisting  the  Secretary  in  reporting  to 
Congress  by  submitting  an  annual 


written  report  to  the  Secretary  on  the 
sale  of  U.S.-made  automotive  parts  in 
Japanese  and  other  Asian  markets,  as 
well  as  any  other  issues  with  respect  to 
which  the  Committee  provides  advice 
pursuant  to  the  Fair  Trade  in 
Automotive  Parts  Act  of  1998,  §  3803 
and  3804  of  Public  Law  105-261. 

FOR  FURTHER  iWt)RMATION  CONTACT: 

Henry  P.  Misisoo,  U.S.  Department  of 
Commerce.  International  Trade 
Administration.  Trade  Development, 
Office  of  Automotive  AfEurs,  (202)  482- 
0554. 


ITKM:  The  APAC 
was  originally  established  pursuant  to 
the  Fair  Trade  in  Auto  Parts  Act  of  1988, 
sections  2121  to  2125  of  Public  Law 
100-418.  to  advise  the  Secretary  of 
Commerce  on  issues  related  to  sales  of 
U.S.-made  auto  parts  to  Japanese 
maricets.  The  Committee  was 
reauthorized  by  the  Fair  Trade  in  Auto 
Parts  Act  of  1998.  sections  3803  and 
3804  of  Public  Law  105-261,  to  advise 
the  Secretary  of  Commerce  on  issues 
related  to  sales  of  U.S.-made  auto  parts 
in  Japanese  and  other  Asian  markets. 
T1»B  APAC  functions  as  an  advisory 
committee  in  accordance  mth  the 
Federal  Advisory  Committee  Act.  15 
U.S.C  App.  2  and  Department  of 
Commerce  policies  on  advisory 
committees. 

The  Office  of  Automotive  Afhirs  is 
accepting  applications  for  private  sectcv 
members  to  begin  serving  after  the 
Committee's  charter  is  renewed.  An 
existing  member  may  be  reappointed 
only  if  he  or  she  has  reapplied  and  has 
been  accepted  through  die  normal 
recruitment  and  selection  process.  An 
existing  member  may  reapply  for 
membership  by  submitting  a  letter 
requesting  that  he  or  she  be  considoed 
for  a  membership  position,  and  any 
supplemental  information  necessary  to 
update  his  or  her  previous  application 
im  membership.  Private  sector 
representatives  will  be  appointed  to 
serve  imtil  the  APAC  charter  expires  in 
2003.  Members  will  be  selected  who 
will  best  carry  out  the  objectives  of  the 
Fair  Trade  in  Automotive  Parts  Act  of 
1998.  Each  APAC  member  must  also 
serve  as  the  representative  of  a  "U.S. 
entity"  engaged  in  the  manufacture  of 
automotive  parts  or  the  provision  of  a 
related  service  (including  retailing  and 
other  distribution  services),  or  an 
association  of  such  entities.  A  U.S. 
entity  is  a  firm  incorporated  in  the 
United  States  (or  an  unincorporated 
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U.S.  finn  with  its  principal  place  of 
business  in  the  United  States)  that  is 
controlled  by  U.S.  citizens  or  by  another 
U.S.  entity.  An  entity  is  not  a  U.S.  entity 
if  50  percent  plus  one  share  of  its  stock 
(if  a  corporation,  or  a  similar  ownership 
interest  of  an  Unincorporated  entity)  is 
controlled,  directly  or  indirectly,  by 
non-U.S.  citizens  or  non-U.S.  entities. 

Secondary  selecticm  criteria  will 
enture  that  the  committee  has  a 
balanced  representation  of  the  auto 
parts  industry  in  terms  of  point  of  view, 
demogc^hics,  geography  and  company 
size.  APAC  members  are  selected  on  the 
basis  of  dieir  experience  and  knowledge 
of  conifitions  and  problems  in 
automotive  parts  markets.  Members  will 
serve  at  the  discretion  of  the  Secretary. 

Private  sectc»  members  will  serve  in 
a  reprosmtaitive  cqiacity  presenting  the 
views  and  interests  of  the  particular 
automotive  sector  in  which  they 
operate.  Private  sector  members  are  not 
special  government  employees,  and  will 
receive  no  compensation  for  their 
participation  in  APAC  activities. 
Members  participating  in  APAC 
meetings  and  events  will  be  responsible 
for  their  travel,  living  and  other 
personal  expenses.  Meetings  are  held 
q>praximately  four  times  a  year,  usually 
in  Washington,  VC.  The  next  APAC 
meeting  date  has  not  yet  been 
detennined. 

To  be  considflted  for  membership, 
please  provide  the  following:  name  and 
title  of  the  individual  requesting 
consideration:  a  letter  of 
recommendation  containing  a  brief 
statement  of  why  each  candidate  should 
be  oonsiderod  for  membership  on  the 
APAC  that  includes  the  individual's 
export  experience,  along  with  a  personal 
racume;  a  statement  that  the  applicant  is 
a  not  a  registered  fbieign  agent  under 
^  Fofeign  Agents  Registration  Act  of 
1938,  as  amended;  the  company's 
product  or  service  line  and  nuqor 
maricets;  and  the  size  and  ownership  of 
the  company.  All  APAC  members  must 
obtain  a  U.S.  Government  security 
dearanoe.  i 

Dated:  NovomMr  17, 2000. 


DEPARTMENT  OF  COMMERCE 


Acting  Director.  Office  of  Automotive  Affairs. 
[FR  Doc  00-30585  Filed  11-30-00;  8:45  am] 


[C-635-4»1] 

Cotton  Shop  Towels  froin 

Extension  of  Tims  unMl  for  PisHmlnsiy 

nssults  of  Cotwlsryslllng  Duty 

AOniRIISU  Ml  Ve  l10¥ISw 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  extraaion  of  time  limit 
of  preliminary  results  of  review. 

summary:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  preliminary  results  of  the 
administrative  review  of  tiie 
countervailing  duty  order  on  cotton 
shop  towels  from  Pakistan.  This  review 
covers  eleven  manufacturers/producers 
and  the  pmiod  January  1, 1999,  to 
December  31, 1999. 

EFFECTIVE  DATE:  December  1,  2000. 
FOR  FURTHER  MP0RMAT10N  CONTACT: 
Gayle  Longest  or  Marie  Young,  AD/CVD 
Enforcement,  Office  VI,  (koup  II,  Import 
Administration,  International  Ttade 
Administration,  U.S.  Departmmt  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-3338  at  (202)  482- 
6397,  respectively. 

Statntory  Time  UndlB 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930  (the  Act),  as  amended,  requires 
the  Department  to  make  a  proliminaiy 
determination  within  245  days  after  Uie 
last  day  of  the  anniversary  month  of  an 
order/finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  the  time  poriod,  section 
751(a)(3)(A)  of  the  Act  allowrs  the 
Department  to  extend  the  time  limit  for 
the  preliminary  determination  to  a 
maximum  of  365  days  and  for  the  final 
determination  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary 
determination)  from  the  Date  of 
publication  of  the  preliminary 
determination. 

Background 

On  May  1,  2000,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
countervailing  duty  on  ootttm  shop 
toweb  from  Pakistan,  coverins  the 
period  January  1, 1999  tfarou^ 
December  31, 1999  (65  PR  25303).  The 


preliminary  results  are  currently  due  no 
later  than  December  1,  2000. 

Extmskn  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  until  no  latw 
than  March  31,  2001.  See  Decision 
Memorandum  from  Melissa  G.  Skinner, 
Office  Director  ttx  AD/CVD  Office  VI,  to 
Holly  A.  Kuga,  Acting  Deputy  Assistant 
Secretary,  dated  concurrently  with  this 
notice,  which  is  on  public  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  Department  of  Commerce.  We 
intend  to  issue  the  final  results  no  later 
than  120  days  after  the  pubUcatifHi  of 
thepreliminary  results. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act  (19 
U.S.C.  1675(aH3)(A)). 

Dated:  November  21,  2000. 
HoDy  A.  Knga, 

Actizig  Deputy  Assistant  Secretary  for  Impmt 
Administration. 

[FR  Doc.  00-30683  Filed  11-30-00;  8:45  am] 
BixMQ  cooe  181»-0a-P 


DEPARTMENT  OF  COMMERCE 

ivnonH  wn&uutm  w  9UmwOt0QB  mm 
iscnnoMigy 

Aovsncsa  iscnnomyy  riuym; 
Announosmsnt  of  PubHc  MsslinQ 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  public  meeting. 


:  The  National  histitute  of 
Standards  aiui  Technology  (NIST) 
invites  interested  parties  to  attend  a 
meeting  on  "Advanced  Technology 
Devefopment  and  Commocialization 
Opportunities."  The  Advanced 
Tedmology  Program  (ATP)  partners 
with  industry  on  high-risk,  high 
technology  research  in  technologies 
ranging  from  advanced  n^anu&cturing 
to  medicine  and  from  advanced 
materiab  to  microelectronics.  This 
confarence  will  bring  together 
entrepreneurs,  researchers,  business 
specialists  and  program  managras  from 
business,  universities  and  federal 
agencies  to  discuss  R8cD  funding 
opportunities  for  taking  a  new  product 
fircnn  the  lab  to  the  marketplace.  This 
meeting  is  targeted  to  minority 
enti^reneurship. 

DATES:  The  Conference  will  be  held  on 
DecendMT  4-5,  2000.  The  meeting 
begins  at  9:00  am  on  Decmnber  4  and 


the  meeting  ad|ouins  at  12:30  pm  od 
Deoendier  5, 2000. 

AOOREBSes:  The  meeting  will  be  held  at 
the  Confistence  Center  at  Qaric  Atlanta 
University,  Atlanta.  Geo^ia. 

FOR  njRIMER  WFOmAHON  CONTACn  For 
further  information,  you  may  telephone 
Rex  Pelto  at  (301)  975-3918  or  e-mail: 
rex.peltoOkU8tgov. 

SUPW  PMniTARV  ■■DWMATION.  The 
Omnibus  "ntade  and  Competitiveness 
Act  of  1988  (PaUic  Uw  100-418, 15 
U.S.C  278n),  amamA^A  by  the  American 
Tedmology  riiwiiiiiiiiiM  ii  Act  of  1091 
(Public  Law  102-245),  diracted  the 
establiafament  of  ATP.  The  puipoae  of 
the  ATP  is  to  assist  United  States 
bnrinneaos  to  csny  out  leseich  and 
devek^ment  on  Udi^isk.  hi^pay-off , 
emerging  and  wnalmng  tunhnnlngies. 

Hie  woEkriiops  that  will  be  offered  at 
this  meeting  will  help  Ixidge  each  step 
aloos  dM  hi^i-risk  tedmofoffir 
devMt^nnant  and  commffrcialization 
path.  In  addition,  minority 
oitreprenenis  will  present  success 
stcwies.  A  number  of  federal  agendas 
will  be  represented  at  this  meeting,  and 
ccnporations  and  fsderal  agendas  will 
also  be  available. 

Information  on  the  meeting  agenda 
aad  registration  requirements  can  be 
foimd  at  the  following  webnte:  http:// 
www.8eepoTt.com/CoDfennce/ 
confarencesJitm.  The  registration  fee  is 
$125.00  when  received  %  November  28, 
2000.  (After  November  28,  the  fise  is 
$150.00).  Registration  indudes  bus 
transportation  from  the  hotel  to  the 
imiversity,  coffee  breaks,  lunch  and 
oonfBrenoe  materials. 

November  27,  2000. 
Karen  H.  Brawn. 
Deputy  Director. 

[FR  Doc.  00-30629  Filed  11-30-00;  8:45  am] 
I  cooc  3Sie-1S-H 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMNtSTRATION 

[OMB  Control  Na  0000-00801 


ACTION:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  CKMB  deaiance  (9000-0090). 


Rs^pissl  EndUsd  RlylNs  In  OslBsnd 

MOpfTwgntm 


I:  Department  of  Defense  (DOD), 
Genenl  Services  Administxatioii  (GSA), 
and  National  Aeronautics  and  Space 
Administraticm  (NASA). 


Under  the  provisions  of  the 
Pcqterwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Rights  in  Date  and 
Copyrights.  T&  clearance  currently 
expires  on  Mardi  31, 2001. 

Public  comments  are  particularly 
invited  on:  Whedier  this  collection  of 
infbnnation  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  wiU  have  practicd 
utilit3r.  whether  our  estimate  of  tibe 
public  Inirden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  ivhich  we  can 
mtnimiwA  the  burden  of  the  collection  of 
infiormation  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
tecnnologteal  cdlection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  January  30, 2001. 
FOR  FURTMBt  SffiOnMATION  CONTACT:  John 
Blumenstein,  Federal  Acquisition  Policy 
Division,  GSA  (202)  501-2373. 
A00RE88C8:  Conunents  regarding  this 
burden  estimate  or  any  otiber  aspect  of 
this  collection  of  information,  induding 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB,  Room  10102.  NEOB, 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat.  1800  F  Street.  NW, 
Room  4035.  Washington,  DC  20405. 
SUFFI  FMniTARY  SrORMATION: 

A.  Purpose 

Rights  in  Date  is  a  regulation  which 
concerns  the  rights  of  the  Government, 
and  organizations  with  which  the 
Govermnent  contracts,  to  information 
developed  under  such  contracts.  The 
delineation  of  such  rights  is  necessary 
in  order  to  protect  the  contractor's  rights 
to  not  disdose  proprietary  date  and  to 
insure  that  date  developed  with  public 
funds  is  available  to  the  public. 

The  information  collection  burdens 
and  recordkeeping  requirements 
ioduded  in  this  regulaticm  fell  into  the 
followring  four  categories. 

(a)  A  provision  which  is  to  be 
included  in  solidtations  where  the 
proposer  would  identify  any  proprietary 


date  he  would  use  during  contract 
performance  in  order  that  the 
contracting  officer  might  ascertain  if 
such  proprietary  date  should  be 
deUvered. 

(b)  Contrad  provisions  whidi,  in 
unusual  drciunstances.  would  be 
induded  in  a  contract  and  require  a 
contractor  to  deliver  proprietary  date  to 
the  Government  for  use  hi  evaluation  of 
work  resulto,  or  is  software  to  be  used 
in  a  Government  computer.  These   - 
situations  would  arise  only  when  the 
very  nature  of  the  contractor's  woric  is 
comprised  of  limited  righte  date  or 
restricted  computer  software  and  if  the 
Government  would  need  to  see  that  date 
in  order  to  determine  the  extent  of  the 
work. 

(c)  A  technical  date  certification  for 
major  systems,  whidi  requires  the 
contractor  to  certify  that  the  date 
delivered  under  the  contract  is 
complete,  accurate  and  compliant  with 
the  requiremente  of  the  contract  As  this 
provision  is  for  m^or  systems  only,  and 
few  dvilian  agendes  have  such  major 
systems,  only  about  30  contracte  will 
involve  this  certification. 

(d)  The  Additional  Date  Requiremente 
clause,  which  is  to  be  induded  in  all 
contracte  for  experimenlal, 
developmental,  research,  or 
demonstration  woric  (other  than  basic  or 
applied  research  to  be  performed  solely 
by  a  university  ox  coll^  where  the 
contract  amount  will  be  $500,000  or 
less).  The  dause  requires  that  the 
contractor  keep  all  date  first  produced 
in  the  performance  of  the  contract  for  a 
period  of  three  years  from  the  final 
acceptance  of  all  items  delivered  under 
the  contract.  Much  of  this  date  will  be 
in  the  form  of  the  deliverables  provided 
to  the  Government  imder  the  contract 
(final  report,  drawings,  specifications, 
eto.).  Some  date,  however,  will  be  in  the 
form  of  computetions,  preliminary  data, 
records  of  experimente,  eto.,  and  mese 
vrill  be  the  date  that  will  be  required  to 
be  kept  over  and  above  the  deliverables. 
The  purpose  of  such  recordkeeping 
requiremente  is  to  insure  that  the 
Government  can  fully  evduate  the 
research  in  order  to  ascertain  foture 
activities  and  to  insure  that  the  research 
was  completed  and  fully  reported,  as 
well  as  to  give  the  public  an  opprntunity 
to  assess  the  research  resulte  and  secure 
any  additional  information.  All  date 
covered  by  this  clause  is  unlimited 
ri^te  date  paid  for  by  the  Government 

Paragraph  (d)  of  the  Righte  in  Date- 
General  clause  outlines  a  procedure 
wher^  a  contracting  officer  can 
challenge  restrictive  markings  on  date 
delivwed.  Under  civilian  agency 
contracte,  limited  righte  date  or 
restricted  computer  software  is  rarely,  if 
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r,  (Miwed  to  tiM  Goveniineiit. 
"nMnfore,  Aero  will  nraly  be  any 
diellengwi.  Thtis,  dMce  is  no  burden  on 
ttiepuluuc. 


M,  AiMMel  Rspwling  Bnrdsn 

Aatpandb^ti:  1,100. 
ilaiponiB*  per  imfMndent:  1. 
Total  ntpoamu:  1.100. 
Hoanjpar  ntpaiue:  2.7. 
Total  teutdon  Aoun:  2.970. 


The  annual  racordkeeping  burden  is 
estimated  as  follows:  ■ 

Aaconfiaepen:  9,000. 

Homs  iMrraoordkaeper  3. 

Total  noonOcmping  burden  houn: 
27,000. 

ObtatUng  Copfes  t^Piopotah: 
Rstfaeslar  auy  obtain  a  oqpy  of  the 
pniMeal  from  the  Gsnaral  Services 
Adininistiatiop,  FAR  Secrstariat 
CMVRS).  Rooaa  4035. 1000  P  Street. 
Washiijglnn.  DC  20405,  toiephone  (202) 
208-7312.  Please  dto  OMB  Control  No. 
9000-0090,  Rights  in  Data  and 
Cop]nig|its,ina]l< 

Iktad:  No««aib«r  2S.  200a 
All 


Aettig  Dtnctor,  Fadmal  Acquiaition  Policy 

Dlwiakm. 

(FR  Do&  00-a08S4  Fikd  11-30-00: 8:45  am] 


ocMKimiroF 


;  Depaikmant  of  Defense  (DOD). 
[  Services  Administr^on  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Notice  of  request  fior  public 
comments  rwgarding  an  extension  to  an 
flodsting  OMB  dearance  (9000-0135). 


r:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
0£Bce  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  api»oved 
infiosmation  coUJBction  requirement 
concerning  Subcontractor  Payments. 
The  deeranoe  carrentiy  expires  on 
Mardi  31. 2001. 


Public  comments  are  partlculariy 
invited  on:  Whether  tiiis  colleation  of 
information  is  necessary  for  the  pnqMr 
perfiDrmanoe  of  functions  of  die  FAR. 
and  whetiier  it  vrill  have  practical 
utility,  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and  may*  in  whidi  we  can 
minimiae  the  burden  of  die  collection  of 
infonnation  on  thoee  rrbo  are  to 
ren>ond,  throu^  die  use  of  appropriate 
tedmological  coUecticm  tecfaniquee  or 
other  CMms  (rfinfoimatian  tschmdogy. 
OAIM:  Comments  may  be  submitted  <m 
or  before  January  30, 2001. 
A0IMB9E8:  Comments  induding 
suggBstions  for  reducing  diis  burden- 
should  be  submitted  to:  FAR  Desk 
OCBoer,  OMB,  Ro«nn  lOltU.  NBOB, 
Washington.  DC  20503.  and  a  copy  to 
the  General  Services  Administration. 
FAR  Seatelariat.  1800  F  Street.  NW.. 
Rooas  4035.  Weddngton.  DC  20406. 

RMMMIKM  OONniCT:  John 
,  Fedaial  Aoqnisititm  Policy 
DtvisioQ.  GSA  (202)  501-2373. 

nuiv  iflOMMiioii: 


Part  28  of  die  FAR  coniains  guidaiKX 
related  to  obtaining  ^"■■'^•i  prolecticm 
against  damages  under  Government 
cimtracts  (e.g..  use  of  bonds,  bid 
guarantees,  insurance  elc.).  Part  52 
cmtains  the  texts  of  sdicitation 
provisiims  and  coatraot  danses.  Theee 
regulations  implement  a  statnlasy 
requirement  for  information.to  be 
provided  by  Federal  contractors  relating 
to  payment  bcmds  fumisliied  under 
construction  contracts  which  are  subfect 
to  the  KDller  Act  (40  U.S.C  270a-270d). 
Tliis  collection  requirement  is  mandated 
by  Secticm  806  of  the  National  Defonse 
Audiorization  Act  for  Fiscal  Yevs  1992 
and  1993  (Pub.  Law  102-190).  as 
amended  by  section  2091  of  the  Federal 
Acquisition  Streemlining  Act  of  1994 
(Pub.  Law  103-335).  The  clause  at 
52.228-12.  Prospective  Subcoitfractor 
Requests  fw  Bonds,  implements  sectitm 
806(a)(3)  of  Pub.  Uw  102-190.  as 
amended,  which  qpedfies  diet,  upon  the 
request  of  a  prospective  subcontractor  or 
supplier  ofining  to  furnish  labor  or 
material  for  the  performance  of  a 
construction  contract  for  whidb  a 
payment  bcmd  has  been  furnished  to  the 
United  States  pursuent  to  the  Kflller 
Act,  the  contractor  shall  {nonqithr 
provide  a  copy  of  such  payment  bond  to 
the  requestor. 

In  conjunction  with  performance 
bonds,  payment  bonds  ere  need  in 


Government  construction  contracts  to 
secure  fulfillment  of  the  contractor's 
nhligstions  under  die  contract  and  to 
assure  diat  the  contractor  makes  all 
payments,  as  required  by  law,  to 
persons  fnnUshing  labn  or  material  in 
perfosmanoB  of  the  contract.  This 
regulation  inovides  prospective 
subcontractors  and  siqipuers  a  copy  of 
the  payment  bond  fdrnLdied  by  ms 
cmtradnr  to  die  Government  far  the 
performance  of  a  Federal  construction 
contract  subfect  to  the  Miller  Act  It  is 
enracted  that  prospective 
subcontractors  ana  siqnpUers  will  use 
this  information  to  determine  whether 
to  contract  widi  that  particular  prime 
contractor.  This  information  has  been 
and  will  continwe  to  be  available  fcom 
die  Government  The  requirsment  for 
contractors  to  provide  a  copy  of  die 
payment  bond  upon  request  to  any 
projective  suboontrador  or  supiuier 
under  the  Fedsral  construction  oonitact 
is  onntained  in  Section  806(aX3)  of  Pub. 
Law  102-190.  as  amended  by  sections 
2091  end  8105  of  Pub.  Law  103-355. 


ilespondents:  124)00. 
Responses  per  tsspondont:  5. 
Total  ntpomeB:  60.000. 
Houn  per  nmoom:  JS. 
Total  taidm  boon:  30.000. 


asqr  obtain  a  o(^  of  die 
propoeel  from  the  General  Servicei 
Administration.  FAR  Sacreteriat 
(MVRS).  Room  4035. 1800  F  Street. 
Washii^ton.  DC  20405.  teleiriione  (202) 
208-7312.  Pleese  dto  OMB  Contnd  No. 
9000-O135.  Subcontractor  Payments,  in 
all  cosrespmidence. 

Dated:  Novambar  28, 2000. 


A! 

Actii^IHnctac.  Pethral  Acquiaition  Policy 
Dhngion. 

[FR  Do&  00-30685  Filed  11-30-00;  8:45  am] 


DEPARTMENT  OF  DEFENSE 


NMloa  of  Cloawl  Mtsdng 

AOENCV:  Defense  Intdligence  Agency, 
Joint  Military  Intelligence  College,  DoD. 
ACTION:  Notice  of  dosed  meeting. 

aumuilV:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  dosed  meeting  of  die  IHA 
Joint  Military  Intelligence  College  Board 
of  Visitors  has  been  scheduled  as 
follows: 


DATES:  Tuesday.  9  January  2001, 0800  to 
1700;  and  Wednesday.  10  January  2O0l. 
0800  to  1200. 


:  Joint  Military  Intelligence 
CoUege.  Washington ,  DC  20340-SlOO 
FOR  FUHIHBR  MPONMAHON  CONTACT:  Mr. 
A  Denis  Clift.  {^resident,  DtA  Joint 
Military  Intdligmce  Collie, 
Washington,  DC  20340-5100  (202/231- 
3344). 

SOPPLBBmuiV  JNTOnilATION.  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(cMl).  Tide  5  of  die  U.S. 
Code  and  tfaerafore  mrill  be  doeed.  Tbe 
Board  will  discuss  severel  current 
critical  inteHigence  issues  and  advise 
the  Director,  DIA.  as  to  die  successful 

a/^mrmpH«hin<m»  ftf  tK*  nriarfftn  MrignAri 

to  die  JointMilitary  Tntelligenow  College, 
"bated:  November  27. 3000. 


AhamateOSDFaderallMatBrUaimm 

Officer.  DBpaitoMut  ofD^nue. 

(FR  Doa  00-30588  Filed  11-30-00;  8:4fi  am] 


DEPARTMENT  OF  DEFENSE 


PiMMmfs  ComcS  on  tha  Ims  of 


bi 
ntf 
bi 

AQBICV:  Depertment  of  Defense, 
National  Commission  on  the  Use  of 
OQwts  in  Defense  Trade,  end 
President's  Council  on  the  Use  ai 
OffMfts  in  Commercial  T^ade. 
ACTION:  Notice. ^ 

summary:  This  notice  announces  a 
forthcoming  meeting  of  the  President's 
Council  on  the  Use  of  QffMts  in 
Commercial  T^ade,  a  fsderal  advisory 
committee  that  is  being  established  by 
Executive  Order.  The  Council  will  meet 
joinUy  with  the  parallel  National 
Cranmission  on  the  Use  of  Ofbets  in 
Defense  Trede,  established  by  PuUic 
Law  106-113.  "OffMts"  are  conditions 
that  a  fineign  government  often 
negotiates  y/iik  a  U.S.  company  seeking 
to  export  a  maljqt  defense  or  commercial 
system  to  its  county  [e.g.,  military  or 
commercial  airoaft),  under  whidi  the 
countr]r's  firms  (a)  partidpate  in  the 
production  of  the  sjrstem  and/or  its 
subsystems,  or  (b)  obtain  other 
technological  or  economic  benefits  firom 
the  U.S.  exporter.  The  purpoee  irfthe. 
meeting  is  to  essist  the  effsd  of  oflMts 
in  both  defense  and  oommerdal  trade 
on  U.S.  )obs;  U.S.  economic 
competitivenees,  and  U.S.  national 
security.  Due  to  dm  expedited  set  up  to 
this  Commission,  this  poeting  is  bebig 


made  is  less  than  15  days  befcne  the  first 
meeting  date. 

dates:  December  4.  2000, 9:30  a.m.-12 
p.m. 

ADPniHW.  Truman  room  of  the  White 
House  Conference  Room,  726  Jackson 
Place,  NW.,  acrpss  from  the  White 
House  on  tlie  odier  side  of  Pennsylvania 
Avenue. 


kHON  CONTACT: 
Jangsla  Shumskas,  phone  703/253- 
0929,  noaail  fAum$kaMitrc.com,  tax 
703/204r«447. 


ITKNCThe 
meeting  will  be  open  to  members  of  the 
public  vdio  should  rsgister  in  advance 
dirou^  the  following  web  site:  http:// 
w¥ntr.c^ftet»i>itrcjteL  Although  die 
mnoting  schedule  does  not  allow  oral 
presentetions  from  the  public  we 
encourage  written  comments  frmn  the 
public  on  the  issues  before  the  Conncil 
and  Commission.  Please  send  comments 
to  Jangda  Shnmdcas 
(^BfctiaidsattirtR;.cam,  fex  703/203- 
9447)  prior  to  die  meeting  or  widiin  two 
weeks  ftdlowiag  the  meeting.  The 
meetiag  agenda  will  be  posted  on  die 
CouiKdl/Craimisden  web  site  {bttp'J/ 
www.offmt8.bitrcjut)  during  the  week 
ofNov«nber27. 

Dated:  November  27, 2000. 


Ahemata  Pademl  RagiatarLiaiton  Ofpcar, 

Department  (rfDefanaa. 

IFR  Doc.  00-30587  Filed  11-30-00: 8:45  am] 


DEPARTMENT  OF  DEFENSE 
Privacy  Act  of  1S74;  Syttsm  of 


AQENCV:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice  to  add  a  system  of 
records. 

SUMMARY:  The  Office  of  the  Secretary 
proposes  to  add  a  system  of  records 
notice  to  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974.  (5  U.S.C.  552a).  as  amended. 
DATES:  This  proposed  action  will  be 
effective  wimout  further  notice  on 
January  2, 2001  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  OSD 
Privacy  Act  Cotndinator,  Records 
Sectirai,  Directives  and  Records 
Divisicm,  Washington  Headquarter 
Services,  Cmxespondence  and 
Directives,  1155  Defense  Pentagon, 
Washington,  DC  20301-1155. 


FOR  FURTNER  SP0RMAT10N  CONTACT:  Mr. 
David  Boswordi  at  (703)  601-4722. 
SUPPLEMENTARY  S»0RMATI0N:  The  Office 
of  the  Secretary  systems  of  records 
notices  subject  to  the  Privacy  Act  of 
1074.  (5  U.S.C.  552a),  as  amended,  have 
been  published  in  the  Federal  Register 
and  are  available  from  the  address 
above. 

The  proposed  system  report,  as 
required  b^  5  U.S.C  S52a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
sutenitted  on  November  20,  2000,  to  the 
House  Committee  on  Government 
Reform  and  Oversight,  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  Office  of  Management  and 
Budget  (CM4B)  pursuant  to  paragr^A  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130, 'Federal  Agency  Responsibilities   ' 
fcx- Maintaining  Records  About 
Individuals,' dated  February  8, 1996 
(February  20, 1996, 61  FR  6427). 

Dated:  Novmber  22, 2000. 

LILWymam, 

Ahemata  OSD  Pedend  BepaterUaiaoa 
Officer,  Department  ofD^enae. 


OSD  Military  Personnel  Files. 

svaiiM  LOCATmi: 

Militarv  Personnd  Division. 
Personnel  snd  Security  Directorate. 
Washington  Heedquartsrs  Services, 
1155  Defense  Pentagon,  Washington.  DC 
20301-1155. 


CA' 


0FanMDIML8 


■vim 


All  military  personnel  assigned  or 
attached  to  or  on  temporary  duty  with 
the  Office  of  the  Secretary  of  Defense 
(OSD). 


CATlOOWilOri 

Files  contain  personnel  infosmrtion 
that  has  been  extracted  from  the 
individual's  Official  Military  Personnel 
Files  (OMPF).  File  contains,  but  is  not 
limited  to.  name,  grade,  Social  Security 
number;  service  job  title;  expected  date 
of  arrival  bit  duty  with  OSD;  expected 
date  of  departure  from  OSD;  home  and 
ad<fres8  of  record;  general  and  special 
orders;  and  details  pertaining  to  duties, 
assignment,  promotion,  and  training. 

AUTHoamr  RM  MAaoMANCi  or  iNi  svtmr 
10  U.S.C.  131.  Office  of  the  Secretary 
of  Defense  and  E.O.  9397  (SSN). 

nMra88(8): 

To  administer  and  centraUy  manage 
personnel  functions  of  Department  of 
Defense  military  personnel  prior  to  their 
assignment  and  during  their  assignment 
to  OSD.  Uses  indude,  but  are^not 


7UM 
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limitad  to,  knowing  when  an  individual 
will  airive,  what  agency  they  will  be 
assigned  to,  wbq  they  will  replace  and 
whmi  an  individual  wrill  depart.  The 
reomls  are  maintained  as  a  local 
repositoiy  of  documents  generated 
during  this  service  member's  assignment 
and  are  used  to  manage,  administer,  and 
document  the  assignment. 

ROUTME  UKS  Of  MCONOe  HAMTAMED  M  THE 
SVSTBI.  StCUnm  CATlQOMa  OF  USERS  AND 
iOPSUCNUSES: 


In  addition  to  those  disclosures 
genecally  pomitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  infimnatifm  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(bK3)  as  follows: 

Hm  DoO  'Blaidcet  Routine  Uses'  set 
forth  at  the  beginning  of  OSD's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

KUOB  AND  PRACnCES  FOR  STOMNQ, 


MTNESVatCM: 


eroRAGE: 


Paper  records  in  file  folders,  pap«r 
cards  and  ringed  binders;  electronic 
recosds  are  stored  on  magnetic  media. 


Paper  records  are  filed  by  branch  of 
Service  and  within  Service, 
alphabetically  by  last  name  of 
individuaL  Electronic  records  are 
retrieved  by  individual's  name  and 
Social  Security  Number. 


Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared,  and 
trained.  Access  to  the  electronic  portion- 
of  the  system  is  controlled  by  user 
passwords  that  are  periodiadly 
changed.  Security  systems  and/or 
security  guards  protect  buildings  where 
records  are  maintained. 


Both  paper  and  electronic  files  are 
maintained  in  active  status  until 
individual  departs  OSD.  Upon 
departure,  the  individual's  files  are 
moved  to  inactive  status,  hiactive  files 
are  retained  (at  one  year  and  then 
destroyed  or  deleted. 


Chi^,  Military  Penonnel  Division, 
PSfsonnd  and  Security  Directorate. 
Washington  Headquarters  Services, 
1155  D^anse  Pentagon,  Room  4A948, 
Washington.  DC  20301-1155. 


MOieKi'ATION 


Individuals  seddng  to  detomine 
wiiethflr  infonnation  about  themselves 


'infonnatioi 


is  contained  in  this  system  should 
address  written  inquiries  to  the 
Personnel  and  Security  Directorate. 
ATTN:  Military  Personnel  Division, 
Washington  Headquarters  Services, 
1155  Defense  Pentagon.  Washington,  DC 
20301-1155. 


RECORD  ACCESS  I 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Pnsonnel  and  Security 
Directorate,  ATTN:  Military  Peraonnel 
Division,  Washington  Headquarters 
Services,  1155  Defense  Pentagon. 
Washington,  DC  20301-1155. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  current  address  and 
telephone  number. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification. 

C0NTE8TMQ  RKORD  PROCCDUReS: 

The  OSD  niles  for  accessing  reccwds, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81;  32  CFR  part  311;  or  may 
be  obtained  fit>m  the  system  manager. 

RECORD  SOURCE  CATEQORCS: 

Sources  of  information  are  the 
individual,  the  individual's  Official 
Military  Personnel  File;  PCS  Orden; 
and  SD  Form  37,  'Request  for 
Nomination  and  Position  Description  of 
Military  Personnel'. 

EXEMPTIONS  CLAMED  FOR  THE  SVSTCM: 

None. 

(FR  Doc.  00-30471  Filed  11-30-00;  8:45  am] 
■auNQ  cooe  sooi-io-f 


DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secfvlwy 
Privacy  Act  of  1974;  SyeiMn  of 


agency:  Office  of  the  Secretary,  DoD. 
ACnON:  Notice  to  add  a  system  of 
records. 

SUMMARY:  The  Office  of  the  Secretary 
proposes  to  add  a  system  of  records 
notice  to  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  wi^out  further  notice  on 
January  2, 2001  unless  conunents  are 
received  which  result  in  a  contrary 
determination. 


B:  Send  comments  to  OSD 
Privacy  Act  Coordinator,  Records 


Section,  Directives  and  Reccnds 
Division,  Wadiington  Headquarter 
Services,  Ccnrotpondence  and 
Directives,  1155  Defense  Pentagon, 
Washington.  DC  20301-1155. 
FOR  FURItei  MPORMATION  OONTACT:  Mr. 
David  Boswtnth  at  (703)  601-4725. 
SUPPLBCNTARY  MPORMATION:  The  Office 
of  the  Secretary  systems  of  reccnds 
notices  subfect  to  the  Privacy  Act  of    - 
1974,  (5  U.S.C  552a),  as  amended,  have 
been  published  in  the  Federal  Regiater 
and  are  available  firom  the  address 
above. 

The  proposed  system  report,  as 
required  b^  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  November  13, 2000,  to  the 
House  Committee  on  Government 
Reform  and  Oversight,  Hxe  Senate 
Committee  on  Governmental  Afhin,    . 
and  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  paragr^>h  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130,  'Fedoal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,'  dated  February  8. 1996 
{Ftjbmary  20, 1996, 61  FR  6427). 

Dated:  November  22, 2000, 
LM.Bjnmn, 

Alternate  OSD  Federal  Reffster  Liaison 
Officer,  Department  ofD^nte. 

DGC20 


DoD  Presidential  Appointee  Vetting 
FUe. 

tvsiEM  location: 

Department  of  Defense.  Office  of  the 
General  Counsel,  Standards  of  Conduct 
Office,  1600  Defense  Pentagon, 
Washington,  DC  20301-1600. 

CATEQORia  OF  MDMDUALS  COVBKO  BY  THE 


Individuals  who  are  prospective 
nominees  to  positions  within  DoD 
which  require  Senate  confirmation. 

CATEOORCS  OF  RECORDS  M  THE  tVSTBI: 

Files  consist  of  White  riouse  Personal 
Data  Statement  Questionnaire,  Senate 
Armed  Services  Committee 
Questionnaire,  Questionnaire  for 
Natiom3  Security  Positions  (Standard 
Form  86),  Supplement  to  Standard  Form 
86,  Soiior  Appointee  Pledge,  internal 
memtnanda  concerning  the  potential 
nominee,  published  wraks  including 
books,  newspaper,  magirine  articles, 
speeches  and  treatises  by  the  potential 
nominee,  newspaper  and  magarine 
articles  written  dxrat  the  potential 
nominee,  financial  infcnmation  to 
include  diat  contained  on  Finmicial 
Disdosiae  Reports  (Standard  Fonn  278), 
various  consent  and  release  ftxms 


which  indude  but  is  not  limited  to 
Acknowledgment  and  Consent 
Reguding  Intent  to  Nominate  or 
^point.  Dlsdosore  and  Authorization 
Pertaining  to  Consumer  Reports 
Pursuant  to  the  Fair  Credit  Reporting 
Act,  FBI  omsent  forms  for  a  name  check 
and  foil  field  investiaBlion,  and  tax 
check  vraiver,  and  omer  coneraondence 
or  documents  relating  to  the  selection  of 
political  appointees. 

AUmORnY  FOR  HAMnNANCC  OF  TNi  iYtTHl: 

10  U.S.C.  140.  General  Counsel  and 
E.O.  9397  (SSN). 


Files  are  used  to  facilitate  the  White 
House  Presidential  Appointee  vetting 
process  by  assisting  potential  nominees 
as  they  complete  tbuB  vetting  documents. 


ROVTMi  MB  OF  RiOOROe  MAMTAMB  M  THE 
tVtlBi,  MOMNNa  CATIQORHi  OF  I 
THE  FURFOMM  OF  WCN I 


In  addition  to  those  disclosures 
generally  pesmitled  under  5  U.S.C 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(bH3)  as  foUows: 

In  the  event  that  this  system  of 
records  maintained  by  diis  component 
to  carry  out  ito  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  rmulatory  in 
nature,  and  whether  arising  by  general 
statute  OT  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be 
refsned,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the 
responsibility  of  investigsting  or^ 
prosecuting  such  violation  or  i ' 
with  enfbrdng  or  implementing  \ 
statute,  rule,  regulation  or  order  1 
pursuant  thereto. 

A  record  firom  this  system  of  I 
maintained  by  this  component  i 
disclosed  as  aroutine  use  to  any 
componoit  of  the  Department  of  ] 
for  the  purpose  of  representing  the 
Department  of  Defense,  or  any  ofiBoer, 
epiployee  or  member  of  the  Department 
in  pending  or  potential  litigation  to 
which  the  record  is  pertinent 

A  record  from  this  systaui  of  reooids 
maintained  by  this  cranpoient  may  be 
disdosed  as  a  routine  use  to  the  General 
Services  Administratimi  for  the  purpose 
of  records  management  inflections 
conducted  under  authority  of  44  U.S.C 
2904  and  2906. 

Aieoord  from  this  sy  slen  of  leoords 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the 
National  Ardiives  and  Records 


Administration  for  the  purpose  of 
records  management  Inspections 
conducted  under  author^  of  44  U.S.C 
2904  and  2906. 

A  record  from  Ais  system  of  records 
maintained  by  tiiis  component  may  be 
disclosed  as  a  routine  use  outside  the 
DoD  or  the  U.S.  Government  for  the 
purpose  of  counterintelligence  activities 
authorized  by  U.S.  Law  or  Executive 
Order  or  for  the  purpose  of  enforcing 
laws  which  protect  the  national  security 
ofthe  United  States.. 

To  the  White  House  and  Committees 
on  Armed  Services  for  vetting  purposes. 

The  DoD 'Blanket  Routine  Uses  do 
not  q>ply  to  diis  system. 

FOUCMt  AND  FRACnceS  FOR  STORSM, 


MTMESWIMK 


Correspondence  and  forms  in  file 
foldms. 


Information  is  rstrieved  by 
individual's  last  name  and  Social 
Security  Nuniber. 


Building  employs  security  guards. 
Data  is  k^  in  lodcsd  cabinet  and  is 
accessible  to  authorized  personnel  only. 


Destroy  st  the  end  ofthe  Presidential 
Administration  during  which  the 
individual  is  employed.  For  individuals 
who  are  not  appointsd  to  a  DoD 
position,  destroy  one  year  after  the  file 
is  closed,  but  not  later  than  the  end  of 
the  Presidential  administration  during 
which  the  individual  is  considered. 


Director,  Standards  of  Conduct  Office, 
Department  of  Defsuse,  Office  of  the 
Gmeral  Counsel,  1600  Defmse 
Pentsgon,  Washington,  DC  20301-1600. 


NOmCATIONI 

Individual  seeking  to  determine 
whether  Infcmnation  about  themselves 
is  contidned  in  this  system  should 
ad(hess  writtMi  inquirtes  to  Department 
of  Defimse,  Office  ofthe  General 
Counsel,  Standards  of  Conduct  Office, 
1600  Defense  Pentagon,  Washington,  DC 
20301-1600. 

Requests  for  information  should 
cont^  individual's  full  name,  any 
former  names  used,  and  Social  Security 
Number. 


fiodividuals  seddng  access  to 
informatitm  about  themselves  contained 
in  this  system  should  address  written 
inqniiies  to  Directorate  fat  Frsedom  of 


Information  and  Security  Review, 
Washington  Headquarters  Services, 
1400  Defense  Pentagon,  Room  2C757, 
Washington,  DC  20301-1400. 

Requesta  for  infasmstion  should 
contain  individual's  full  name,  any 
former  names  used,  snd  Social  Security 
Number. 


The  OSD  rules  for  accessing  rscords, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  OSD  Administrative 
Instruction  81);  32  CFR  part  311;  or  may 
be  obtained  frmn  the  system  manager. 

CA1 


Submitted  by  individuals  themselves. 
Other  sources  msy  include  the  White 
House,  Committee  on  Armed  Services, 
and  other  correspondence  snd  public 
record  sources. 


)  FOR  TNE  SVSIIM: 

Investigatory  material  compiled  solely 
fix  the  purpose  of  determining 
suitsbiUty,  eligibility,  or  qusliflcations 
for  federal  civilian  emplojrment, 
military  service,  federal  contracto,  or 
access  to  classified  information  nuiy  be 
exempt  pursuant  to  5  U.S.C.  S52a(k)(5), 
but  only  to  die  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  record 
system  has  oeen  promulgated  in 
accordance  with  the  requiremento  of  5 
U.S.C.  5S3(b)(l),  (2),  and  (3),  (c)  and  (e) 
and  published  in  32  CFR  part  311.  For 
additional  information  contact  die 
system  msnsgsr. 

[FR  Doc.  00-30473  Filwl  11-30-00: 8:45  am] 


DEPARTMBfT  OF  DEFENSE 


Prtvcy  Act  Of  1t74;  tyeUm  of 


AOBICY:  Defense  Finance  and 
Accounting-Service,  DOD. 
ACTION:  Notice  of  a  new  system  of 
reccvds. 

summary:  The  Defense  nnance  and 
Accounting  Service  proposes  to  sdd  s 
system  of  records  notice  to  its  inventory 
of  record  systems  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C  552a).  as 
amended. 

OATIt:  This  action  vrill  be  effsctive 
vrithout  further  notice  on  January  2, 
2001  unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 
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I:  Privacy  Act  Officer.  Defense 
Finance  and  Accounting  Service.  1931 
Jefimon  Davis  Highway.  ATTN:  DFAS/ 
PE.  Arlington.  VA  22240-5291. 
FOR  RMmn  trOWK^TIOIl  CONTACT:  K4rs. 
Pkuline  E.  Kofpanty  at  (703)  607-3743. 
SUPRJEMBfTARV  MKMMATION:  The 
complete  inventory  of  Defense  Finance 
and  Accounting  Service  records  system 
notices  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C  5S2a),  as  amended,  have 
been  published  in  the  Federal  Register 
and  are  available  from  the  address 
above. 

The  proposed  system  report,  as 
required  l^  5  U.S.C  5S2a(r)  of  the 
Privacy  Act,  was  submitteid  on 
November  13. 2000.  to  the  House 
Committee  on  Government  Reform,  the 
Senate  Committse  on  Governmental 
A&irs.  and  the  OfBoe  (rf  Management 
and  Budget  {OMB)  pursuant  to 
paragi^m  4c  of  Appendix  I  to  OMB 
Circular  No.  A-130,  Tederal  Agency 
Responsibilities  for  Maintaining 
Records  About  fiadividuals,'  di^ 
February  8, 1990,  (61  FR  6427.  Fetviiary 
20, 1996). 

Dated:  November  22, 2000. 


AllBntatfOSDFedemlBeguter  Liaison 
Officer.  Depaitmeat  o/A^nce. 


Nonapupupriated  Fund  Accounts 
loeivuMe  System. 


Reoei^ 


SVSIIM  LOCATKMI: 

Director,  Defense  Finance  and 
Accounting  Service-Indianapolis  Centor. 
Diiectw  far  Support  Activity.  8899  East 
56th  Street,  Indianqx)lis,  IN  46249- 
2130.  i 

CATQOWPOFlMWDMaLSCOfWPBYtHE 
SVOTM: 

Curraot  and  past  users  of 
nonspimnMiated  fund  instrummtalities 
(NAn)  whose  accounts  show  balances 
other  than  xero;  persons  using  Post 
billeting  facilities  on  a  fee  paid  basis 
(bacjirior  officer  quarters,  visitor  officn 
quarters  and  guest  house  facalities)  and 
persons  no  Inoger  using  such  fecilities 
whose  accounts  have  other  than  zero 
balances;  any  individual  having  a 
statement  of  account  for  the  bilbng 
period,  individuals  occupying 
govenunent  boosing  at  any  military 
installation;  individual  class  B 
telephmie  subscribers;  members, 
customers  or  civilians  having  30-day 
credit  terms  for  diaige  sales  and/w  dues 
obligBtions  to  NAF  activities;  all  persons 
whose  accounts  have  been  dishonored 
by  henfcing  institutions  and  their  checks 
returned  to  NAF  activities;  and 


individuals  who  have  cash  loans 
charged  to  their  accounts  and  any  other 
debtor  to  a  nonapfnopriated  fond 
instrumentality  (NAn). 

CATEQOHES  OF  RECORDS  M  THE  SVSiai: 

Individual's  name.  Social  Security 
Numbw.  and  rank;  amount  of  charges, 
billings  of  items  at  services  furnished; 
subsidiary  ledgers  containing  detail  of 
services  billed  and  paid  by  individual; 
work  order  forms;  invoice  listings; 
monthly  receipt  vouchers;  date  and 
method  of  paymant;  file  (rf  billings 
associated  with  returned/dishonored 
checks:  and  other  documents  relevant 
for  agency  purposes. 

AUmORnV  FOR  MAMIBMNCe  OF  THE  SVSIBi: 
5  U.S.C  5514;  26  U.S.C  6103(m)(2); 
31  U.S.C.  3511.  3512.  3513,  3514.  3701, 
3711.  3716,  3720;  and  E.O.  9397  (SSN). 

FURP0SE(8): 

To  maintain  cunent  rosters  as 
subsidiary  records  for  accounts 
receivable  and  cash  accountability 
control;  to  provide  monthly  statements 
to  customers;  to  provide  ledger  balances 
for  activity  financial  statements;  to 
prepare  aged  listing  of  accounts 
receivable,  30, 60,  and  90  days;  to 
answw  inquiries  of  members  on  account 
status  and  specific  transartions;  to 
permit  collection  of  debts  owed  to  a 
nonappropriated  fund  instrumentality. 

Records  in  this  system  of  records  are 
sulqect  to  use  in  authorized  ^iproved 
computer  matching  programs  legnlatod 
under  the  Privacy  Act  of  1974  (5  U.S.C 
552a),  as  amended,  fat  debt  collection. 


ROUTMEUSCSOF 


MINE 


In  addition  to  diose  disclosures 
gmerally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  tlierrin  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  vae  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  GoMial  Accounting  Office,  the 
Department  of  the  Treasury,  Financial 
Managonent,  and  the  Department  of 
Justice  for  collection  action  for  any 
delinquent  account  mdien  dicumstances 
warrant 

To  a  commercial  credit  reporting 
agency  for  the  purpose  of  ei&er  adding 
to  a  credit  history  file  or  obtaining  a 
credit  history  file  for  use  in  the 
administration  of  a  debt  collection. 

To  a  debt  collectirai  agency  for  the 
purpose  of  collecticm  services  to  recover 
indebtedness  owed  to  a  DoD 
nonappropriated  fund  instrumentality. 

To  any  other  Federal  agency  far  the 
purpose  of  effecting  salary  olbet 
procedures  under  tibe  provisions  of  5 


U.S.C  5514,  against  a  person  employed 
by  that  agency  when  any  creditor  DoD 
nonappropriated  fund  instrumentality 
has  a  claim  against  the  person. 

To  any  otlMT  Federal  agency 
includi^  but  not  limited  to.  the 
Internal  Revenue  Service  and  Office  of 
Personnel  Management  fat  the  purpose 
of  efiiscting  an  administrative  otEwt  as 
defined  at  31  U.S.C.  3701,  of  a  debt 

To  the  Internal  Revenue  Service 
under  the  provision  of  31  U.S.C. 
3711(gX9)  to  ofbet  a  tax  refund  due  the 
taniqrer  to  collect  or  to  cominomise  a 
Feckral  claim  against  the  taiqwyer. 

To  the  Internal  Revenue  Service 
under  the  provisions  of  26  U.S.C. 
6103(mM2)  to  obtain  the  niailing  address 
of  a  tajqieyer  for  the  purpose  of  locating 
such  taxpayer  to  coUect  or  to 
compromise  a  Federal  claim  against  the 
tBxpacyet. 

Natoe  Oisdosura  of  a  mailing  addrass  from 
the  IRS  may  be  made  only  for  tlie  puipoae 
of  debt  collection,  including  to  a  drtit 
collection  agency  in  order  to  facilitate  the 
collectian  or  compromise  of  a  Federal  claim 
under  die  Debt  Olfaction  Act  of  1982,  except 
tiiat  a  mailing  addio—  to  a  consumer 
reporting  agency  is  Car  die  limited  purpose  of 
obtaining  a  commercial  credit  report  on  the 
particular  taxpayer.  Any  audi  addzess 
information  octained  from  the  IRS  will  not  be 
used  m  shared  for  any  otlier  DoD  purpose  or 
diflclosed  to  another  Federal,  state  or  local 
agency  wdiich  seeks  to  locate  the  same 
individual  far  its  own  debt  collection 
purpose. 

To  any  other  Federal,  state  or  local 
agency  nir  the  purpose  of  conducting  an 
audiorized  ccmumter  matching  program 
to  identify  and  locate  delinqnent 
debtors  fix  recoupment  of  debts  owed  a 
Did)  nraappropriated  fund 
instrumeirtality. 

Any  information  in  this  system 
concerning  an  individual  may  be 
disclosed  to  a  creditOT  Federal  agency 
requesting  assistance  frar  the  purpose  of 
initiating  debt  collection  action  by  way 
of  a  salary  or  administrative  offMt  at  tax 
refund  o&et  against  the  individual. 

The  DoD 'Blanket  Routine  Uses' set 
forth  at  the  begiiming  of  the  DFAS 
omqiilaticm  of  sjrstem  of  records  notices 
also  apply  to  this  system. 


Disclosure  pursuant  to  5  U.S.C 
552a(bMl2)  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701(aK3)).  The  purpose  of  die 
disdosnre  is  to  M  in  the  collectimi  of 
outstanding  debts  ovred  to  the  Federal 
Government;  typically,  to  provide  an 
incentive  for  dcotors  to  repsy 


delinquent  Federal  Government  debts 
by  mudng  these  debts  part  of  dieir 
credit  records. 

The  disclosure  is  limited  to 
information  necessary  to  establish  the 
identity  of  the  individual,  including 
name,  addrass.  and  taimeyer 
identificaticm  number  (Social  Security 
Nundier);  the  am«wint,  status,  and 
history  df  the  claim;  and  die  agsocy  or 
jnogram  under  vdiicb.die  daim  arose. 


MTNBCWraM: 


Magnetic  tqies  and/or  discs  bv 
account  in  numerical  and  alfrfiabeiical 
ndei;  computer  hard  copy  piintonto 
filed  in  Unden:  copies  of  statamenta 
filed  in  folders. 


andSodal 


Rsoords  are  maintained  in  lock-type 
cafaiiteto  nvitbin  storage  areas  accessible 
only  to  audiorized  psrsonwel.  Penomid 
Ita^dng  access  an  limited  to  dkwe 
having  an  official  need-to-^mow  wrlio 
have  been  trained  in  handling  personal 
information  subject  to  the  Privacy  Act 


Security  Number. 


Diqwsltlan  pending  (until  NARA  has 
qnmnred  the  retention  and  disposal 
schedule,  traat  leoords  as  permanent). 

•VSna  MMMMNM  AND  MMMMS: 

Director  far  Siqpport  Activity,  Defense 

bidianapolis  Centar.  ATTN:  DPAS-4N/ 
AQ,  COL  MSTR.  8890  East  SOdi  Street, 
bidiflmapblis,  IN  46249-2130. 


NOTMCATKMI 

Individuals  seddng  to  determine 
vdiedier  information  about  themselves 
is  contidned  in  this  systam  of  records 
should  address  written  inquiries  to  the 
custodian  of  noni^propriated  funds 
activities  at  die  installatfon  ifdisra 
record  is  believed  to  exist  Official 
mailing  addresses  are  availaUe  from  the 
System  manager. 

Individual  should  furnish  their  full 
name.  Social  Security  Number,  and 
account  number. 


Individuals  seeking  access  to  records 
about  dienselves  contained  in  this 
system  of  leoosds  should  address 
written  inquiries  to  die  custodian  of 
nonn>propriated  funds  activities  at  the 
instaUathm  where  record  is  bdieved  to 
exist  Official  moling  addresses  ara 
availaUe  from  the  System  i 


Individual  should  furnish  their  full 
name.  Social  Security  Number,  and 
account  number. 


The  DFAS  rules  for  accessing  records, 
for  contesting  contenta  and  appealing 
initial  agency  determinations  are 
publish^  hi  DFAS  Regulation  5400.11- 
R;  32  CFk  part  324;  or  may  be  obtained 
friam  die  Privacy  Act  Officer  at  any 
DFAS  Center. 

aaBORD  aooRCB  caraooRHa: 

From  daily  transaction  registers/ 
{oumals  received  from  billeibg  officer, 
signal  officsr,  and/or  dub  offiosrs;  from 
the  Department  of  the  Treasury  and  the 
Defense  Manpower  Data  Center. 


None.  . 
(FR  Do&  00-30476  Filed  11-30-00;  8:45  am] 


OfHOOOf  sW 


(DTRA); 


AQBICY:  Department  of  Defense,  Defense 
Tbraat  Rsdncdon  Agency. 
ACnON:  Nodes  of  membership  of  the 
Defianse  Threat  Reduction  Agency 
Performance  Review  Board. 


n  Tliis  notice  announces  the 
^ipointment  of  the  mnnbers  of  the 
Perfoimanoe  Review  Board  (PRB)  of  the 
Dcrfiense  Threat  Reduction  Agency.  The 
publication  of  PRB  nmnbership  is 
required  fay  5  U.S.C  4314(cH4).  The 
Perfmnanoe  Review  Board  shall 
provide  fdr  and  impartial  review  of 
Senior  Executive  Service  performance 
apptidttiM  md  make  recommendations 
regnding  performance  ratings  and 
performance  awards  to  the  Director, 
Debate  Threat  Reduction  Agency. 

tPPetlWl  OftTB  The  effective  date  of 
service  for  the  appointees  of  the  DTRA 
PRB  is  on  or  about  November  28, 2000. 
RM PVmMBIMPORIIATION COffTACT:  D. 
DIAL-ALFREb,  Civilian  Personnel 
Office,  (703)  767-5811,  Defense  Threat 
Redudion  Agency,  Fort  Behroir, 
Virginia  22060-6201. 
SUPPtBiBfTAIIV  MFOmiATION:  In 
accordance  widi  5  U.S.C  4314(cM4),  die 
officials  appointed  to  serve  as  members 
of  the  DTRA  PRB  are  set  forth  below. 
PRB  Chair  Robert  P.  Bongiovi,  M^ 

General.  USAF 
Kfr.  Robert  L.  Brittigan 


Mr.  Mjrron  K.  Kunka 

The  following  DTRA  officials  wiH_ 
serve  as  alternate  members  of  the  DTRA 
PRB,  as  appropriate. 
Mr.  Douglas  M.  Knglund 
Mr.  Michael  K.  Evenson 
Mr.  Joe  P.  Golden 
Mr.  Richard  L.  Gullickson 
Dr.  Don  A.  Linger 
Mr.  Clifton  B.  McFariand 
Mr.  Cliiton  B.  McFariand 
Mr.  Vayl  S.  Oxford 
Mn.  Joan  Ma  Piene 
Dr.  L  Gary  Resnidc 
Dr.  Michael).  Shore 
Ms.  Ann  Bridgss  Steely 
Dr.  Leon  A.  Wittwer 

Dated:  November  27. 2000. 
LJllyaaai, 

AHemate  OSD  Federal  Be^eter  Uaiton 

Ofpcer,  Departotent  ofDefente. 

(FR  Doc.  0O-3OSS0  nisd  11-30-00;  8:45  am] 


OtMIITMENTOP 


FrtvaeyAel«f1f74; 


AOmCY;  Department  of  the  Army,  DoD. 
action:  Notice  to  ahar  a  system  of 
records. 

■UMMiWY;  The  Department  of  die  Army 
is  altering  a  systam  of  rsoonls  notices  in 
ito  existing  inventory  of  record  systems 
sul^ect  to  the  Privacy  Act  of  1074,  (5 
U.S.C  552a).  as  amended. 
DATIt:  This  proposed  action  trill  be 
effective  Mrithout  further  notice  on 
January  2, 2001  unless  comments  sra 
received  which  result  in  a  contrary 
determination. 


I:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PIM>41P,  Stop 
5603.  Ft.  Belvoir.  VA  22060-5603. 
FOM  RMTMBI  MRMMAHON  OONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  St 
(703)  806-3711  or  DSN  656-3711. 
•UPfLBMNTANV  WWOIIATIOII;  The 
Department  of  the  Army  systems  of 
records  notices  sidi^ect  to  the  Privacy 
Act  of  1074.  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Esgistar  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  fay  5  \3.SJC.  552a(>)  of  die 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  (date),  to  the  House 
Committee  on  Government  Reform,  the 
Senate  Committee  on  Governmental 


752S0 


Fedoral  Kagistar/Vol.  65.  No.  232/FMday,  December  1,  2000 /Notices 


/VoL  6S.  No.  232/FHday,  December  1,  2000/Nelke> 


752S1 


Affuzs,  and  the  OfBoe  of  Management 
and  Budget  (CM^)  pursuant  to 
paragcqub  4c  of  Appendix  I  to  OMB 
Ciicular  No.  A-130,  'Federal  Agency 
Responsibilities  for  Maintaining 
Reoixds  About  Individuals.'  dated 
Pebtuuy  8. 1996  (Fefaruary  20. 1996. 61 
FR6427). 

Dated:  November  22.  2000. 


AhematBOSDFedem]  Register  Liaison 
OfficBT,  Department  of  Defense., 


AMTV-aSDASG 


Research  Volunteer  Registry  (February 
22. 1993.  58  FR  10002). 


Recotds  hove  been  incorprwated  into 
the  system  of  recoids  A007O-25  DASG. 
Medical  Sdoitific  Research  Data  Files. 

AI076-16OA8O 


Special  Immunization  System  (July 
14. 1999. 64  FR  37939). 


Reooods  have  been  inoaiporated  into 
dw  system  of  reonds  A0070-25  DASG. 
Medical  Scientific  Research  Data  Files. 

AM7IMBOA9G 


Sttidfly  Fever  Files  (February  22. 
1993.  58  FR  10002). 


*••!•* 


Delete  entry  and  replace  with    - 
"Medical  Scientific  Research  Data  Files'. 

SVtIHI  LOCMMMt:  | 

Ddete  entry  and  replace  with 
Trimary  locations:  U.S.  Army  Medical 
Research  and  Development  Command. 
504  Scott  Street,*Fart  Detrick.  MD 
21701-5009. 

U.S.  Army  Chemical  Research, 
Devdopment,  and  Engineering  Center. 
Abenleeo  Proving  Ground,  MD  21010- 
5423: 

Secondary  locations:  Letterman  Army 
Institute  of  Research.  Presidio  of  San 
Frandsco.  CA  94129-6600: 

Wahar  Reed  Aimy  Institute  of 
Researdi.  Washington,  DC  20307-5104: 

U.S.  Army  Aennnedical  Research 
Laboratary.  Fort  Rucker.  AL  36362- 
5000: 

U.S.  Army  Institute  of  Dental 
Roaaeich.  Wariiington,  DC  20307-5300: 

U.S.  Army  Institute  of  DaOai 
Research,  Fort  Sam  Houston,  TX  78234- 
6200; 


U.S.  Army  Medical  Bioengineering 
Research  and  Devek^ment  Labraatray. 
Fort  Detrick,  MD  21701-5010; 

U.S.  Army  Medical  ResMrch  Institute 
of  Chemical  Defionse.  Aberdeen  Proving 
Ground,  MD  21010-5425: 

U.S.  Army  Medical  Rosearch  Institute 
of  Infectious  Diseases,  1425  Porter 
Street,  Fort  Detrick.  MD  21702-5011; 

U.S.  Army  Research  Institute  oi 
Envinmmental  Medicine,  Natick.  MA 
01760-5007;  and 

U.S.  Army  Research  Institute  of 
Infectious  Diseases,  1425  Porter  Street. 
Fort  Detrick,  MD  21702-5011.' 


CA1 


BTTHE 


Delete  entry  and  replace  widi 
'Volunteers  who  participate  in  die 
Sandfly  Fever  (Clinical  Research  Data) 
studies  at  the  U.S.  Army  Medical 
Researdi  Institute  of  Infectious  Diseases; 
individuals  who  participate  in  research 
sponsored  by  the  U.S.  /Grmy  Medical 
Research  and  Developnient  nnwimanH 
and  the  U.S.  Army  Chamicd  Researrh, 
Developments,  and  Engineering  Center; 
and  individuals  at  Fort  Delridc  fdio 
have  been  immiminwl  vrith  a  biological 
product  c»  who  fell  under  die 
Occupational  Health  and  Safety  Act  or 
Radiologic  Safety  Program.' 


CATBOOMB  OF  HCCOIWW  M  IK  •VSIBK 

Delete  entry  and  replace  with 
Tartidpanf  s  name.  Social  Security 
Number,  age,  race,  date  of  birth, 
occupation,  titers,  body  temperature, 
pulse,  blood  pressure.  respirati(m. 
urinaljrsis,  immunization,  schedules, 
blood  serology,  amount  of  dosage, 
reaction  to  immunizoticm  radiologic 
agmats.  exposure  level,  health  screening 
rrault.  he«dth  test  schedule,  test 
protocols,  challenge  materials, 
inspection,  after  action  reports,  medical 
support  plans,  summaries  of  pre  and 
post  test  physical  exams  parameter  and 
other  relied  documents.' 


MITHOnnY  FOR  HMflBMNCE  OF  1NE  SVSTHI: 

Delete  entry  and  replace  with  '10 
U.S.C.  3013.  Secretary  of  die  Army;  10 
U.S.C.  Ch^ter  55.  Medicd  and  Dental 
Care:  Army  Regulation  70-25,  Use  of 
Volunteers  as  Subjects  of  Research; 
Army  Regulation  70-45.  Scientific  .and 
Technical  Infarmati<m  Piugnui; 
Occupational  Safety  and  Health 
Administration  Act  of  1970;  and  E.O. 
9397  (SSN). 


Delete  entry  and  replace  with  To 
create  a  database  of  immunological  or 
vaccinal  data  fiv  research  purposes. 

To  answer  inquiries  and  provide  data 
on  health  issues  of  individuak  Kdio 
partidpated  in  research  conducted  or 


sponsored  by  U.S.  Army  MadicBl 
Researdi  Inslitate  of  Infections  Diseases, 
U.S.  Army  Medicd  Reseudi  «md 
Development  Cranmand,  aittd  U.S.  Army 
Cheodcd  Research.  Devdopmoit,  and 
Engineering  Center. 

"To  provide  individnd  partidpants 
with  newdy  acquired  informaticm  diat 
may  inqpad  tfadr  healdL 

To  maintain  and  »n««ag»»  sdieduling 
ofhoeMi  snwwniBg  tests  immunizations, 
physicals,  safety  mi  immunogenidty 
and  other  niedd  procedures  for  a  given 
vaodne  or  hiosurvBillance  program, 
radiologic  safety  mogram  and 
occupational  healdi  safety  program.' 


t  OF  NBOOHM  MMMTMNB  H  TNi 
1NE  FURFOaa  OF  MICH  MO: 

Add  new  paragrq>h  as  follows  To  the 
Dqiartment  of  Veteran  Afhirs  to  assist 
in  making  determinations  rdative  to 
claims  for  service  connected  disabilities 
and  other  such  benefits.' 


Ddete  entry  and  replace  %rith  Taper 
records  in  file  cabinets  and  automated 
oompiiter  sjrstems  that  are  becked  up 
daily.' 


Delete  entry  and  replace  with 
'Computerized  and  pap«  records  are 
maintained  in  controlled  areas.  Access 
is  restricted  to  authnized  personnel 
only.' 


Delete  entry  and  replace  with  'Spedd 
Immunization  System  Recmds  are 
permanent;  Resaarch  Volunteer  Registry 
records  are  maintained  for  65  years  then 
destroyed;  and  Clinical  Records  Data 
records  are  maintained  until  they  have 
no  furdier  research  vdue  then 
destroyed. 

Delete  entry  and  replace  with 
'Commander,  U.S.  Army  Medicd 
Research  Institute  of  Infectious  Diseases, 
1425  Porter  Street.  Fort  Detrick.  MD 
21702-5011  for  spedd  immunization 
records. 

OfiBce  of  llie  Surgeon  Generd. 
Headquarters,  Department  of  Army, 
5109  Leesbuig  Pike,  Falls  Church,  VA 
22041-3258  for  all  other  records 
maintained  in  this  system  of  records. 


NOmCATONI 

Delete  oitry  and  r^lace  Widi 
Individuals  seddng  to  determine 
whether  information  about  themselves 
is  contained  in  the  Spedd 
Immunization  Sjmtem  and  dinicd 
Rcsoarch  Data  systems  should  address 
wrritten  inquiries  to  die  U.S.  Army 


Medicd  Research  Institute  of  infection 
DIaeesea,  1425  Porter  Straet.  Fact 
DetridE.  MD  21702-9011. 

.  All  odiers  should  addrasadieir 
wrilleu  iiiquiilaa  to  Qtnoe  or  ^m 
Surgeon  General.  Headgnaitars. 
Depertmeot  of  the  Army,  5109  Leednng 
Pike.  Falls  Church,  VA  22041-3258. 

For  verification  puipoeoa  aw 
individud  dioald  pronride  fall  name. 
Sodd  Secuiity  Numbar,  miltary  status 
oroliMr  faBsormation  VHifidde  from  die 
recora  nseii. 

For  persond  vidts.  the  individnd 


I  be  aUe  to  raovide  aooaptaUe 
identification  suis  as  valid  driver's 
license,  employer,  or  odiar  individually 
identifying  nombar,  and  building  pass. 

bidividud  should  provide  Us/her  full 
name,  address  and  teiqihone  number, 
Sodd  Security  Number,  dale  of  Uidi. 
and  any  odierpewonal  data  fdricfa 
uronld  asdst  in  identifying  records 
pertaining  to  him/her. 


Qianga  to  read: 

Individnals  seeking  aooass  to 
infennation  about  themsdves  contained 
in  the  Spedd-fanmnnizatian  and 
SyHem  caiaicd  Reseerch  Data  systems 
should  address  wiitten  inqnirias  to  the 
U.S.  ^my  Medicd  Reseerch  Institnte  of 
Infectious  Diseases,  1425  Portar  Street, 
Fort  Detridc  MD  21702-5011.  All  odiers 
should  adfhess  dieir  written  inquiries  to 
Office  of  The  Surgeon  Generd, 
Heedquarters,  Department  of  the  Army, 
5109  Leesburg  Pike,  Falls  Church.  VA 
22041-3258. 

For  verification  purposes  the 
individnd  should  provide  full  name. 
Sodd  Security  Number,  military  status 
or  other  infixmation  verifiable  from  the 
record  itself . 

For  persond  vidts,  die  individnd 
should  be  able  to  provide  aooeptdile 
identification  such  as  valid  driver's 
license,  employer,  or  odier  individually 
identifying  number,  and  building  pass. 

Individnd  should  provide  iiis/ber  foil 
name,  address  uid  telephoiie  number. 
Sddd  Secmity  Number,  date  of  birth, 
and  any  odier  persond  data  %rfaich 
would  assist  in  identifying  records 
pertaining  lo  him/her. 

Change  to  read: 

From  quantitative  data  obtained  from 
investigative  staff,  research/test  results, 
indivimials  concerned,  interviews, 
dinicd  laboratory  rssuHs/rMMTts. 
immumzatiim  reralts.  records  and  other 
relevant  tests. 


Medicd  Scientific  Research  Data 
Filea. 

SVmM  LOCAIKM: 

Primary  locations:  U.S.  Army  Medicd 
Resaeich  end  Devdopment  Command. 
504  Scott  Straet<  Fort  Detridc  MD 
21701-5000. 

U.S.  Anny  Chemicd  Research, 
Devdopment.  and  Engineering  Center. 
Aberdeen  Proving  (kound.  MD  21010- 
5423; 

Secondary  locations:  Letterman  Army 
histitnte  of  Research,  Presidio  of  San 
Frandaoo.  CA  94129-«800: 

Walter  Reed  Army  bistttute  of 
Reeeaich.  Wasbii^ton,  DC  20307-9104; 

U.S.  Army  Aeromedical  Reseeich 
Laboratory.  Fort  Rudcer.  AL  36362- 
5000; 

U.S.  Amy  faistttiite  of  Dentd 
Researdi.  Washii^ton.  DC  20307-5300; 

U.S.  Amty  bistitite  of  Dentd 
Research.  Fort  Sam  Houston.  TX  78234- 
6200; 

U.S.  Army  Medicd  Bioengineering 
Research  and  Development  Laboratory. 
Fort  Detrick.  MD  21701-5010; 

U.S.  Aimv  Medicd  Research  Institute 
of  Chemical  Defense.  Aberdeen  Proving 
Ground.  MD  21010-6425; 

U.S.  Aimy  Medicd  Research  histitute 
of  Infectious  Diseases,  1425  Porter 
Street.  Fort  Detrick.  MD  21702-5011; 

U.S.  Army  Reseerdi  Institute  of 
Environmentd  Medicine.  Natid^  MA 
01760-5007;  and 

U.S.  Army  Research  Institute  of 
Infectious  Diseases.  1425  Porter  Street. 
Fort  Detrick.  MD  21702-5011. 


CAi 


OF  aONMOUMS  0OVB«D  or  TNi 


Volunteers  «dio  partidpate  in  die 
Sandfly  Fever  (Clinicd  Research  Data) 
studies  d  the  U.S.  Army  Medicd 
Researdi  Institute  of  bifectious  Diseases; 
individuals  who  partidpate  in  research 
sponsored  by  tlw  U.S.  Army  Medicd 
Research  and  Develmnnent  Command 
and  the  U.S.  Army  Chemicd  Research, 
Devekminents.  ami  Engineering  Center, 
and  individuals  at  Fort  Detrick  who 
have  been  immunized  with  a  biologicd 
produd  or  who  fdl  under  the 
Oociqiationd  Hedth  and  Safety  Ad  or 
Radfologic  Safety  Program. 


CATBOOMS  OF  RKoeoa  M  THE  evenM: 

Partidpant's  name,  Socid  Security 
Number,  age,  race,  date  of  birth, 
occupation,  titers,  body  temperature, 
pulse,  Uood  pressure,  respiration, 
urinalysis,  immunization,  schedules, 
blood  serology,  amount  of  dosage, 
fBOCtion  to  immunization  radiologic 
agents,  exposure  level,  hedth  screening 


result,  hedth  ted  schedule,  ted 
protocols,  challenge  materials, 
inspection,  after  action  reports,  medicd 
support  plans,  summaries  of  pre  and 
pod  ted  ph]rsicd  exams  parameter  and 
other  related  documents. 


lOFTwewraM: 
10  U.SX1  3013.  Seoetary  of  the  Army; 
10  U.S.C  Oiaptar  55.  Medicd  and 
Dentd  Care;  Army  Regulation  70-25, 
Use  of  Volunteers  as  Subjects  of 
Reseerdi;  Army  Regulation  70-15, 
Scientific  and  Technicd  Information 
Program;  Oocupational  Safety  and 
Hedth  Admfaiistration  Ad  <rfl070;  and 
E.0. 9397  (SSN). 


To  creete  a  database  of  immunologicd 
or  vaodnd  date  for  research  purposes. 

To  answer  inqnirias  and  provide  data 
on  hedth  issues  of  individuals  who 
partidpded  in  rsseerch  conducted  or 
sponsoied  by  U.S.  AnnjiMedicd 
Researdi  Institnte  of  Infectious  Diseeses. 
U.S.  Army  Medicd  Besserch  and 
Devdc^iment  Commend,  and  U.S.  Army 
Chemicd  Research.  Development,  and 
Endneerins  Center. 

TO  provide  individnd  pertidpants 
with  newly  eoquired  information  thd 
mw  inqiad  didr  health. 

'To  iw<»»*«<«  and  "»*"»y  scheduling 
of  hedth  screening  tests  immunizations, 
physicals,  safety  and  immumynidty 
and  odier  spedd  proosdurss  for  a  given 
vaodne  or  biosurveillanoe  program, 
radiologic  sairty  program  and 
occupationd  health  sdety  program. 


In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(bX3)  at  follows: 

To  the  Department  of  Veteran  Afbdrs 
to  assid  in  making  determinations 
reldive  to  daims  for  service  connected 
disdbilities;  and  odier  such  benefits. 

The  DoD  'Blankd  Routine  Uses'  sd 
forth  d  the  beginning  of  the  Army's 
compilation  of  svstems  of  records 
notices  also  ^ply  to  this  system. 


HiNifveraM: 


Paper  records  in  file  cabinets  and 
automated  computer  systems  that  are 
badced  up  daily. 

MrnMVAoajrr: 

By  individud's  name  and  Sodd 
Security  Number. 


<v 
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CompolaciaBd  and  pmer  reonds  are 
maintamed  in  controued  anas.  Access 
is  raatricted  to  authotued  peKsannel 
only.  I 


Raootds  are  panoanant;  Raasarcli 
Vohmlaer  RogialEy  reoords  are 
mainlainad  far  $5  yaan  dian  desboyad; 
and  CHninal  Reaoaich  Data  recowis  are 
maintajnad  nntffl  Aay  hava  no  fiirdier 
I  vahia  than  I 


t««n 


IMNM 

r,  U.S.  Anny  Medical 
I  histitedB  of  Infisctious  Diseases, 
1425  Putar  Stiast.  Fort  Detxick.  MD 
21702-SOll  far  qpedal  inimunixatian 


OtBoa  of  Tlia  Suigauu  General, 
Haadi|naEtars,  Dauaituiant  of  Anny, 
5109  LeesbuiK  Kka.  Palls  Cbaich.  VA 
22041-3258  far  all  odiar  recocds 
maintained  in  dUs  system  of  raooids. 


Individaab  seeking  to  detennine 
a^Mdiar  infarmadon  about  dMBOselvea 
is  nnntained  in  4ds  system  of  raoocds 
should  address  written  inqniiiea  to  tlw 


nor  TBrMicatim  pmpuaaa  die 
individoal  dwuld  pravide  full  name. 
Social  Security  Number,  ndUtaiy  status 
or  odMr  infacmatiaa  verifiable  frian  the 
raoomnsefL 

For  patataial  visits,  the  individual 
should  be  aUa  to  provide  aoosqptable 
idanHficaHimswA  as  valid  driver's 
Uoenae,  employ*,  or  odier  individually 
identifying  number,  and  buildinff  pass. 

Individuri  should  movide  his/nar  fiill 
name,  addreas  and  tuephone  mnnbar. 
Social  Security  Number,  date  of  biith, 
and  any  other  paiaonal  data  wfaic^ 
would  assiat  in  identifying  records 
pertaining  to  him/her. 

mOOHD  MWKl  CATnOHBt: 

Vtam  quantitattva  data  obtained  from 
invasdgativa  staft  roaoaich/test  results, 
individuals  cancemed,  interviews, 
clinical  Ubofatocy  results/reports, 
immunixation  results,  records  and  other 
relevant  tests. 


Hie  Anny's  rules  fix'  accessing 
records,  and  tat  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21; 
32  CFR  part  505;  or  m^  be  obtained 
from  the  sjrstem  manager. 


From  quantitadve  data  obtained  from 
investigative  staff  and  rJiwiml 
laboratcny  repcHts. 


None. 
PH  Doc.  00-30469  Filed  11-30-00;  8:45  am] 


DEPARTMBfTOF 


Pfl«wyAclof1974; 


tz  Department  of  dia  Army,  DoD. 

ACnON:  Notice  to  amand  systems  of 

records. 

i 

SUMHMnr:  The  DqMrtmant  (rfte  Army 
is  amending  systems  of  laoords  nodoes 
in  its  existing  invantoiy  of  raoord 
systems  subject  to  dw  Privaqr  Act  of 
1974.  (5  U.S.C  552a).  as  amended. 

om»Th^pnqpoaed  action  Witt  ha 
eBectiva  without  further  notioe  on 
January  2, 2001.  Udaas  ooaanMUl 
rocaivad  adudi  lasult  in  a  conlivy 
detouuination. 


I  Raoorda] 
Diviaion,  U.S.  Army  Raoorda 
Management  and  Dedaaaificatian 
Agancy.  ATTN:  TAP&4TO-itP,  Stop 
5603.  Ft  Behroir,  VA  22000-5603. 


KIRMCQIiniCT;  Ml. 
Janice  Thornton  at  (703)  006-^090  or 
DSN  656-4390  or  Ms.  Oiriatia  iai«  at 
(703)  806-3711  or  DSN  6S6r3711. 


moic'llie 
Depaitmant  of  die  Aimy  systauis  oi 
recocds  notioee  subject  to  dm  ftivacy 
Act  of  1974.  (5  U.SX1 5S2a),  as 
amended,  have  been  pnbiiriied  in  die 
Federal  KagialBr  and  an  avaHaUe  frron 
the  address  above. 

The  qiecific  changes  to  the  raoonls 
systems  being  amended  era  aet  fordi 
below  foUowad  by  die  notioe.  as 
amoided,  publis^d  in  its  entirety.  Hie 
inoposed  amendments  are  not  widiin 
the  purview  of  subeection  (r)  of  the 
Ptiyacv  Act  of  1974,  (5  U.S.a  552a),  as 
amended,  which  requires  die 
submission  of  a  new  or  altered  system 
report 

Dated:  Nqvember  22. 2000. 


AhenuOe  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

AOSSIbTRAOOC 


Army  Correspondoaoe  Course 
Program  (ACX7)  (December  23. 1997, 62 
FR  67055). 


SVSI8M  UKAtMN: 

Deieto  entry  and  replaoe  widi 
Xkmimander,  y.S.  Aniqr  TMmEng 
Support  Ceotar,  3306  Wilaon  Avenue, 
Fort  Eustia.  VA  23604-6166.' 


Ddato  entry  and  replace  with  IJae  of 
individual  user  identification  and 
peasaroidsawraquiiadtoaoceastha 
syslam.  Aooeas  is  panted  to  deaiyiatad 
paraoonel  at  dm  >Gmy  bistitnle  far 
Profaaaional  Devriopment  raqMosiUa 
far  the  administration  and  prooaaring  of 
non-neident  atndanta.  Aooaas  is  dao 
granted  to  atndanta  and  fame 

far  fh»  puipn—  nf  iwotIHi^  *— ***^ 

monitoring  status,  and  reviewing 
academic  histocy.' 


Ddato  entry  and  replace  widi 

attended,  oourae  laugfli,  extant  of 
oon^detion.  raauhs.  qititndas  and 
parsonal  qualities,  grade,  ratiitg 
attained,  and  related  Infamialkm 
destroy  after  40  yaaas.  Cot  off  animaUy. 

wiU  be  held  far  3  years  m  canent  £yb 
area  and  2  years  in  raoorda  hdding  area 
bafare  retirement  to  National  Petaonnel 
Raoorda  Center,  9700  Pi^  Avenue,  St 
Louis,  MO  63132-5100.' 


Army  Conaspondenoe  Course 
Pro-am  (ACGP). 

svarai  locahon: 

Commander,  U.S.  Army  Training 
Support  Center,  3306  Wilson  Avenue, 
Fort  Eustis,  VA  23604-5166. 


lOFaaWBUALS 


BY1ME 


Members  of  the  Army.  Navy,  Marine 
Corps,  and  Air  Force,  Reserve  Officer 
'nabiing  Corps  and  Natiooal  Defanae 
Cadet  Corps  students.  Deportment  of 
Defense  dvilian  enqiloyaes.  and 
^proved  ftnaign  military  peraonnd 
enrolled  in  a  non-rarident  course 
administered  by  die  Army  Institnte  hx 
Profesriond  Development 


CA1 


Of  RBOonoa  at  THE  avsmi: 


Files  contain  name,  grade/rank,  Sodd 
Security  Number,  address,  service 
component  branch,  personnel 
dasdffcation,  military  oocupattond 
speddty,  credit  hours  accumulated, 
examinatim  and  lesson  ^des,  student 
academic  status,  curricubi,  course 
description. 


auiiioift  wow  naaiTPiawct  Of  TWi  ayw—; 

10  U.S.C  3013.  Secretary  of  the  Army; 
Department  of  the  Army  Pamphlet  350- 
59,  Army  Correspondence  Course 
Program  Catalog;  and  E.0. 9397  (SSN). 


To  record  lessons  and/or  exam  grades; 
maintain  studwit  academic  status; 
course  and  subcourse  descriptimis; 
produce  course  conqiletion  certificates 
and  refled  credit  famin  earned;  and 
produce  managemant  summary  reports. 


NOIWATNMI 

Individuals  seeking  to  determine 
wdiather  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander.  U.S.  Army  Training 
Support  CenAer.  3306  Wilson  AvenUe, 
Fort  Eustis.  VA  23604-5166. 

bkUvidud  should  provide  full  name, 
Sodd  Security  Number,  and  signature 
for  identification. 

Individud  making  requert  in  person 
murt  provide  acceptable  identification 
such  as  driver's  Uosnse  and  military 
identificatioiL 


TMB 


In  addition  to  dioae  disdosnrea 
generally  pennittad  imder  5  U.SXI 
552a(b)  Of  die  Privacy  Act  dieae  records 
or  infacmation  contained  dierBin  may 
qpadfically  be  disclosed  outride  die 
DoD  as  a  routine  noe  ponnant  to  5 
U.S.C  552a(l4(3)  as  fdlowr 

Hw  DoD  "Eiankat  Rontina  Uses"  set 
facdi  at  the  beginning  of  dm  Army's 
compilatifmof  systems  of  records 
notices  also  qipfy  to  diis  system. 


Magnetic  tupes,  discs,  paper 
printouts,  ana  microfidie. 


By  name  and  Sodd  Security  Number. 


Use  of  individud  user  identification 
and  pass%rords  are  required  to  access 
the  system.  Access  is  granted  to 
desi^iated  personnd  at  the  Army 
Institute  tot  ProfiBssiond  Developmrait 
responsible  tat  the  administration  and 
processing  of  ikon-resident  students. 

Access  is  also  granted  to  students  and 
former  students  tor  the  purpose  of 
enrolling,  tasting,  numitoring  status,  and 
reviewing  academic  history. 


Student  records  indicating  courses 
attended,  course  length,  extent  of 
completion,  results,  aptitudes  and 
persraid  qualities,  grade,  rating 
attained,  and  related  infonnation 
destroy  after  40  yeers.  Cut  off  annually. 
Records  of  extendon  courses,  however, 
will  be  held  for  3  years  in  currant  file 
area  and  2  years  in  recimls  holding  area 
bdEore  retirement  to  Nationd  Personnel 
Records  Center,  9700  Page  Avenue,  St 
Louis,  MO  63132-5100. 


Commander,  Army  Training  Support 
Center,  667  Monroe  Avenue,  Fort  Eustis, 
VA  23604-5040. 


Individuals  aedring  access  to 
information  about  themselves  contained 
in  iSbi»  system  diould  address  written 
inquiries  to  the  Commander,  U.S.  Army 
"ntaining  Sappait  Center,  3306  Wilson 
Aveana.  Fori  Eustis.  VA  23604-5166. 

Indivfafaid  should  provide  frill  name. 
Sodd  Securi^  Number,  and  sign^ure 
for  identification. 

Indiridad  mddng  requed  in  person 
mud  provide  acceptable  identifination 
such  as  driver's  lioanse  and  military 


Tlie  Army's  rules  for  accessing 
records,  contesting  content  and 
qipealing  initid  agency  determinations 
are  ooi^dned  in  Army  Regulation  340- 
21;  32  CFR  part  505;  ait  may  be  obtained 
from  the  system  manager. 

RKOND  aowKf  caiaaoMEt: 

From  individud  upon  enrollment 
from  class  records  aiid  instructors,  and 
from  graded  examinaticms. 

CUaKD  FOR  INK  avsTBi: 


None. 
A0361eTRAOOC 


Standardized  Student  Records  Syrtem 
(Fetouuy  2. 1996, 61  FR  3918). 


CA1 


OF  aaiMOUALS  OOVERB)  eV  IME 


Ddeto  entry  and  replace  with 
"Persons  who  have  been  emolled  for 
foreign  l«iigiwg«  training  at  the  Defense 
Language  Institute  F(»eign  I  language 
Center." 


CATEOoaci  OP  nnoKia  m  tic  svtiBM. 

Delete  entry  and  replace  with 
"Individud's  name,  Socid  Security 
Number,  and  military  administrative 
data,  togatber  with  academic  data 
generated  d  Defmse  Language  Institute 
Foreign  language  Center. " 


Delete  entry  and  replace  with  'Taper 
records  in  file  folders  stored  in  file 
cabinets,  magnetic  tapes,  discs,  CD- 
ROM  and  onnputer." 

IKTNfVAnJTV: 

Delete  entry  and  replace  with  "By 
Sodd  Security  Number,  name,  service 
number,  class  number,  langiiagw  and 

year." 


Delete  entry  and  refdaoe  with 
THspoaition  pending  (until  the  Nationd 
Archivas  and  Records  Administratian 
qtproves  retention  and  disposd 
schedule,  records  %rill  be  treated  as 
petmanent). 


aomucthaooc 


Standvdizad  Student  Records 
SjTStem. 

SYsrea  tocAiRM: 

Commandant  Defense  Language 
Institute  Foreign  language  Carter.  1330 
Plummer  Street.  Monterey,  CA  93944- 
3326. 


CA1 


mtm 


Persons  who  have  been  enrolled  fat 
foreign  language  traidng  at  die  Defense 
Language  Institute  Foreign  language 
Center. 


CATaooan  OF  aiooNn  M  iNi  ovarBi: 

Individud's  name,  Sodd  Security 
Number,  and  military  administrative 
data,  toother  writh  academic  data 
generated  at  Defense  liinguage  Institute 
Fcneign  Language  Center. 

Aim«N«TY  poa  MMMTBiANCf  OF  TNi  tvarcM: 

10  U.S.C.  3013,  Secretary  Of  the  Army; 
Army  Regulation  350-20,  Management 
of  the  Ddense  Foreign  Language 
Program;  and  E.O.  9397  (S^. 


To  establish  a  permanent  student 
record  used  for  issuing  ofBdd  grade 
transcripts  and  preparing  stetisticd 
studies  to  improve  trdning  and  testing 
methods. 


( OF  IKOOaOS  HMNT/UNH)  ai  THi 

svcTBii,  Bcunao  CATiaoan  OF  uaaw  AND 

Tie  FURFOift  OF  aUCN  uses: 


In  addition  to  those  disdosures  . 
generally  permitted  undOT  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
spedficaUy  be  disdosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(bX3)  as  follows: 


752M 
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The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Anny's 
compilation  of  ^tems  of  records 
notices  also  apply  to  this  system. 


I ANO  PMCnCCS  FOR  STOfMIQ, 
ItlWSWNU,  4CCEMSI0,  RET/MNWO,  AMD 
I  OP  REOGMM  M  THE  SYSTBI: 


•rofiMe:  I 

Paper  records  in  file  folders  stored  in 
file  (^inets,  magnetic  tapes,  discs,  CD- 
ROM  and  computer. 


By  Sodad  Security  Number,  name, 
service  number,  class  nimiber,  language 
and  year. 


Records  are  accessible  via  remote 
terminal  only  by  authorized  personnel 
citing  established  user  identifier  and 
passwixd.  I 

)IMK«M.: 


Disposition  pending  (until  the 
Nati(mal  Archives  and  Records 
Administration  approves  retention  and 
disposal  schedule,  reonds  will  be 
treated  as  permanent). ' 


SVSIBI  MMMOBIl^  AND  / 

Qnnmander,  Defense  Language 
histitute  Foreign  Language  Center  and 
Presidio  of  Monterey,  360  Patton 
Avenue,  Montoey  CA  93944-5000. 


NOmCAIKMI 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commandant,  Defense  Language 
Institute  Foreign  Language  Center, 
Academic  Records.  1330  Plummer 
Street.  Monterey,  CA  93944-3326. 

hidividual  should  provide  the  fuU 
name,  current  address  and  telephone 
number.  Social  Security  Number,  class 
attended,  and.3^esr  graduated. 

RKOnO  Access  niOCCDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commandant,  Defense 
Language  Institute  Foreign  Language 
Center,  Academic  Records,  1330 
Plummer  Street,  Monterey,  CA  93944- 
3326. 

faidividual  should  provide  the  fuU 
name,  curroit  address  and  telephone 
number.  Social  Security  Number,  class 
attended,  and  year  graduated. 


The  Army's  rules  for  accessing 
reomls,  contsstiag  contents,  and 
appealing  initial  agency  determinations 
are  conUdned  in  Army  Reqgulation  340- 


21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  managw. 

RECORD  SOURCE  CATEGOMES: 

From  the  individual;  staff  and  feculty. 

EXEMPTIONS  CUUMEO  FOR  THE  system: 

None. 

[FR  Doc.  00-30470  Filed  11-30-00;  8:45  am] 
aaAMQ  CODE  S001-10-P 

DEPARTMENT  OF  DEFENSE 
Defense  Logisilcs  Aosncy 
Privaey  Ad  of  1874;  Syateim  of 


AGENCY:  Defense  Logistics  Agency, 
DOD. 

ACTION:  Notice  to  aher  a  system  of 
records. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  alter  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended.  The  aheiration 
adds  three  new  categories  of  individuals 
covered,  a  new  categcnies  of  records 
being  maintained,  and  three  new 
routine  uses. 

DATES:  This  action  will  be  efiiactive 
without  further  notice  on  January  2, 
2001  imless  comments  are  received  that 
would  result  in  a  omtrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Offion,  Headquarters, 
Defense  Logistics  Agency,  ATTN:  DSS- 
C,  8725  John  J.  Kin^ian  Road,  Suite 
2533,  Fort  Belvior,  VA  22060-6221. 

FOR  RmTNER  MFORMATION  OONTACr:  Ms. 
Susan  Salus  at  (703)  767-6183. 

SUPPLEMENTARY  JNRMMATKM:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
have  been  published  in  the  Feda«I 
Register  and  are  available  from  the 
address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
submitted  on  Novomber  13. 2000,  to  the 
House  Committee  on  Government 
Reform,  the  Senate  Committee  on 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (CK^) 
pursuant  to  paragrqih  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals."  dated 
Felmiary  8. 1996  (February  20. 1996. 61 
FR  6427). 


Dated:  November  22, 2000. 

LJii.B7mm, 

Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

S700.10  PO 

svsTbiname: 

Travel  Record  (October  4. 1994,  59  FR 
50579). 

CHANoes: 


SYSTEM  ntKVHEH: 

Delete  "FO"  and  replace  it  with 
"DSS." 


Delete  entry  and  replace  with  "Travel 
Input  Record." 

SYSTEM  location: 

Delete  the  first  sentence  and  replace 
with  "Records  are  maintained  at  HQ 
Defense  Logistics  Agency  (DLA)  and  at 
the  DLA  Pjt^nary  Level  Field  Activities 
(PLFAs)." 

CATEQORKS  OF  SMMVnUALS  COVERED  BY  THE 


Delete  entry  and  replace  with  "All 
DLA  military  members,  civilian 
employees,  and  dependents  who 
perform  travel.  Temporary  Duty  (TDY) 
or  Permanent  Change  of  Station  (PCS); 
individuals  of  othw  DoD-  agencies 
serviced  by  DLA  imder  an  intmservice 
support  agreement;  and  public  and 
private  sector  individuals  traveling 
under  invitational  travel  orders." 

CATEGORKS  OF  RECORDS  SI  THE  system: 

IMete  and  replace  with:  "Consists  of 
name;  logon  idmtifiers;  Social  Security 
Number;  vraA.  and  home  addresses; 
work  and  home  telephone  nimibms; 
government  and  personal  credit  card 
account  numbers  and  expiration  dates; 
bank  name  and  address,  and  banking 
data  such  as  bank  routing  number, 
account  number,  and  type  of  account; 
job  title;  security  clearance  level;  order 
number;  travel  itinerary;  planned  leave; 
frequent  flyer  data;  travel  preferences; 
and  claim  data.  The  files  may  also 
include  details  of  real  estate 
transactions  and  dependent  data." 

AUTHORmr  FOR  MABOENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with 
"Chapter  57. 5  U.S.C..  Travel. 
Transportation,  and  Subsistence;  10 
U.S.C.  133,  Under  Secretary  of  Defense 
for  Acquisition  and  Technology;  and 
E.O.  9397  (SSN)." 


funds,  and  accounting  for  enqiloyee 
status  fat  pay  and  lestve  tracking 
purposes.  Data  is  also  used  to  detonnine 
that  expenses  ralating  to  die  sale  as 
purchase  of  a  residence  for  a  Pasmanent 
change  of  Station  are  reasonable  and 
customary  fc»  the  locality  of  die 
transaction.  Statistical  data,  with  all 
personal  identifiers  lemoved,  is  used  to 
assess  trends,  manage  funds,  and 
forecast  future  eoqwnses." 

OF  NKOROe  SMBirAeMD  SI  THE 
OFMIOH 

Add  thrse  new  paragr^hs  as  foOows: 
"To  banking  estaUidunents  for  the 
purpose  of  ndUtating  direct  deposit . 
and  to  confirm  billing  or  expense  data. 

To  Federal,  State,  and  Local 
government  agencies  for  taxing,  audit, 
or  oversig^  purposes. 

To  Government  and  private  sector 
entities  to  provide  for  or  fscilitate 
transportation,  lodging,  relocatton  or 
related  travel  services." 


CA- 


Delete  entry  and  replace  with 
"Records  are  maintaiiied  in  areas  that 
are  accessible  only  to  individuals  who 
must  service  the  record  in  the 
perfiormance  of  their  official  duties. 
Electrcmic  records  are  pass%irard 
protected  with  access  restricted  to 
authraized  users." 


Delete  entry  and  replace  with  'Taper 
records  are  retained  fat  6  yean  and  then 
destroyed.  Electronic  records  are 
retained  on  line  for  15  months  and  th«i 
removed  to  disk  where  they  are  retained 
for  an  additional  4  years  and  9  months." 


hisert  "and  die  individual's 
supervisor"  after  the  word  "individual.' 

•        •       •       *       • 

8700.10  068 


Delete  entry  and  replsce  with 
"Reccmb  are  used  in  administering  the 
travel  program,  maimging  and  tracking 


Ttavel  boput  Records. 

svsTBi  location: 

Records  are  maintained  at  HQ  Defense 
Logistics  Agency  (DLA)  and  at  die  DLA 
Prkaaiy  Level  Field  Activities  (PLFAs). 
Official  mwiHng  addrsssos  are  published 
as  an  qipendix  to  DLA's  compilation  of 
systems  (rf  records  notices. 


OF  eiNVnUALS  COVERED  ev  THE 


All  DLA  military  members,  civilian 
employees,  and  dependents  who 
parfnm  travel,  Teihporary  Duty  (TDV) 
or  Permanent  Change  of  Station  (PCS); 
individuals  of  other  DoD  agencies 
serviced  by  DLA  under  an  interservice 
support  agreement;  and  public  and 
private  sector  individuals  travding 
undra  inviteticmal  travel  (»ders. 


CATEQORMI  OF  RKORDS  SI  THE  SYSTEM: 

Consists  of  nsme.  Social  Seciirity 
Number,  security  clearance  level,  order 
number,  travd  itinerary,  claim  date,  and 
financial  details  of  real  estete 
transactions. 

AUTHORmr  FOR  HAafTBIANCE  OF  THE  SYSTBS: 

Quitter  57, 5  U.S.C  Ttavel. 
Transportad(m,  and  Subsistence;  10 
U.S.C.  13»,  Under  Secretsry  of  Defense 
for  Acquistticm  and  Tecfanologsr,  and 
E.0. 9397  (SSN). 


Records  sra  used  in  administering  the 
travel  program,  managing  and  trad^ig 
funds,  and  accounting  fc^  employee 
stetus  far  pay  and  leave  tracking 
purposes. 

Date  is  also  used  to  determine  that 
expenses  relating  to  the  sale  ot  purchase 
of  a  residence  for  a  Pmnanent  change 
of  Station  are  reasonable  and  customary 
for  the  locality  of  the  transaction. 

Statistical  oata,  with  all  personal 
identifiers  removed,  is  used  to  assess 
trends,  manage  fimds,  and  forecast 
fotura  expenses 


RUUISSl  USES  OF  I 

SYSTEM.  BICUIDBMI CATBBORKS  OF  I 

THE  FURFOSBS  OF  SUCH  USES: 


»B(THE 


In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
spedfically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Fedoal  agency  or  private  sectcv 
organization  employing  the  traveler  for 
funds  control,  personnel  administration, 
or  program  management  purposes. 

"To  hanlHng  estaolishmente  for  the 
purpose  of  feiciliteting  direct  deposit 
and  to  confirm  billing  or  expense  date. 

To  Federal,  Stete,  and  Local 
government  agencies  for  taxing,  audit, 
or  oversight  purposes. 

To  Govemmmt  and  private  sector 
entities  to  provide  for  or  facilitate 
transportation,  lodging,  relocation  or 
related  travel  services. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  qf  DLA's 
con^iilation  of  systems  of  records 
notices  qiply  to  this  reonrd  system. 


sithesvstbm: 
btoraoe: 

Records  are  maintained  in  both  paper 
and  electronic  form. 

RETRMVABBITV: 

By  name.  Social  Security  Niunber  <x 
order  number. 


Reccnds  are  maintained  in  areas  that 
are  accessible  only  to  individuals  who 
must  sendee  die  record  in  the 
performance  of  their  official  duties. 
Electronic  records  are  password 
protected  writh  access  restricted  to 
authorized  users. 


P^>er  reonds  are  retained  for  6  years 
and  dien  destnwed.  Electronic  records 
are  retained  on  line  for  15  months  and 
then  removed  to  disk  where  they  are 
retained  for  an  addittonal  4  years  and  0 
months. 


SYSTBM  MANAOeR(S)  ANDi 

Headquarters  Defense  Logistics 
Agency  Travel  Coordinator,  ATTN: 
PSS-4,  8725  John  J.  Kingman  Road, 
Suite  2533,  Fort  Behroir.  VA  22060- 
6221,  and  Financial  Liaison  Offices  of 
the  DLA  PLFA's.  Official  mailing 
addresses  sro  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  inquiries  to  the  Privacy 
Act  Officer  of  the  DLA  activity 
sponsoring  the  travel.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

Individuals  should  provide  full  name 
and  Social  Security  Number. 

DLA  employees  and  military  members 
with  direct  access  to  the  on-line 
database  may  query  the  database  by 
providing  their  name  and  password. 

To  determine  if  records  older  than  15 
months  are  contained  within  the 
electronic  system,  individuab  should 
address  a  written  inquiry  to  the  Privacy 
Act  Officer  at  HQ  DLA,  ATTN:  DSS-C, 
8725  John  J.  Kingman  Road,  Fort 
Belvoir.  VA  2206&-6221. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Privacy  Act 
Officer  of  die  DLA  field  activi^ 
sponsoring  the  travel  Official  mailing 
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addiesses  are  piAlished  as  an  Appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

individuals  should  provide  full  name 
.  and  Social  Security  Number.  For  access 
to  electronic  records  created  at  HQ  DLA 
within  the  past  15  months,  DLA 
employees  and  military  members  with 
online  access  to  the  database  may  query 
the  database  by  providing  their  name 
and  password.  For  access  to  archived 
electronic  records  stored  off-line, 
address  written  inquiries  to  the  HQ  DLA 
Privacy  Act  OfBcer,  HQ  DLA,  ATTN: 
DSS-C,  8725  John  J.  Kingman  Road, 
Suite  2533,  Fort  Belvoir,  VA  22060- 
6221,  providing  name  and  Social 
Security  Numbn. 

Individuals  who  do  not  have  access  to 
the  HQ  DLA  database  should  submit 
written  inquiries  to  the  HQ  DLA  Privacy 
Act  Omcet.  HQ  DLA,  ATTN:  DSS-C, 
8725  John  J.  King^lan  Road,  Suite  2533, 
Fnt  Belvoir,  VA  22060-6221,  providing 
name  and  Social  Security  Niunbw. 


The  DLA  rulesifiv  accessing  records, 
(at  contesting  cohtents  and  appealing 
initial  agency  detenninations  are 
contained  in  DLA  Regulation  5400.21, 
32  CFR  put  323,  or  may  be  obtained 
from  the  Privacy  Act  Officer, 
Headquarters,  Defense  Logistics  Agency, 
ATTN:  DSS-C,  8725  John  J.  Kmgman 
Road,  Smte  2533,  Fort  Belvoir,  VA^ 
22060-6221. 


Infimoation  is  collected  from  the 
individual  and  the  individual's 
supervisor,  from  the  hiring  activity's 
personnel  office,  and  from  travel  and 
expense  forms. 

OBPnONI  CLMMO  ran  THE  8VS1CM: 

None. 

(FR  Doc.  00-30475  Filed  11-30-00;  8:45  am] 
coocagav-io^ 


DEPARTMENT  OF  DEFENSE 

DipflrtuMnl  of  ttw  Nsvy 

NoIIm  of  AvaNriMMy  of  Final 
gwfeoiMMnM  AiMMMiMinand 
FlMlny  of  No  StpnNlconl  Impaet  for 
itllmlAiM 


Mond,  PinrtoMDo 

agency:  Department  of  Navy,  DOD. 
action:  Notice. 


r:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  and  the  Coiuudl  on 
Environmental  Quality  regulations  (40 
CFR  ParU  1500-1508)  implementing  the 


procedural  provisions  of  NEPA,  the 
Department  of  the  Navy  (the  Navy)  gives 
notice  that  an  Environmental 
Assessment  (EA)  has  been  prepared  and 
an  Environmental  Impact  Statemmt 
(EIS)  is  not  required  ror  transfer  of  the 
Naval  Ammunition  Support  Detachment 
(NASD)  property  on  Vieques  Island, 
Puerto  Rico.  The  Navy  intends  to 
transfer  the  majority  of  the  property  to 
the  Municipality  of  Vieques  by 
December  31,  2000. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Sixto  Escobar,  Public  Affeirs  Officer, 
COMUSNAVSO,  San  Juan  Detacbmoit. 
Federico  Degetau  Federal  Building,  150 
Carios  Chardon  Avenu^  Room  354, 
Hato  Rey,  Puerto  Rico  00918,  or  by  e- 
mail  at  esoo6arsttnvastanMiavy.inji/ 
SUPPLQKNTARY  MFORHATION:  The  Floyd 
D.  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001, 
Public  Uw  (PL)  106-398,  directed  the 
Navy  to  transfer  the  NASD  property 
(except  for  approximately  100  acies  [40 
hectares))  to  the  Municipality  of 
Vieques,  Pu«to  Rico  Conservation  Triist 
(PRCT),  and  United  States  Department 
of  Interior  (DOI).  While  this  legislation 
differed  from  die  draft  legislation  used 
as  a  basis  for  preparing  the  draft  EA,  the 
purposes  of  the  land  transfer  and  the 
proposed  management  and  reuse  of  the 
property  are  essentially  the  same.  The 
action  evaluated  in  tibe  EA  is  the 
conveyance  of  i^proxunately  4,250 
acres  (1,700  hectares)  of  the  NASD 
property  to  the  Municipality  of  Vieques, 
which  would  be  available  for 
development  as  generally  described  in 
the  proposed  Vieques  Luid  Use  Plan 
prepared  by  the  Puerto  Rico  Planning 
Board  (PRPB)  on  behalf  of  die 
Municipality  of  Vieques;  the  transfer  of 
approximately  3,050  acres  (1,220 
hectares)  to  DOI  to  be  administeced  as 
a  national  wildlife  refuge;  the 
conveyance  of  800  acres  (320  hectares) 
to  PRCT  to  be  managed  as  a  wildlife 
refuge:  and  the  retention  of  easements 
needed  fat  continued  access  and 
operation  and  maintenance  of  the 
Relocateble  Over-the-Horizon  Radar 
(ROTHR)  and  Monte  Pirate 
telecommunication  facilities,  wdiich  are 
being  retained  by  the  Navy.  The  DOI 
and  PRCT  wildlife  refuges  will  be 
managed  pursuant  to  cooperative 
agreement  among  DOI,  PRCT,  and  the 
Commonwealth  of  Puerto  Rico  to 
protect  and  preserve  their  natural  and 
cultural  resources  in  perpetuity  for  the 
benefit  of  the  general  public. 

The  analysis  conducted  in  the  EA 
focused  on  the  following  resources: 
Land  Use  and  Aesthetics,  Soils,  Water 
Quality,  Air  Quality,  Noise,  Torestrial 
and  Marine  Environmento,  Threatened 


and  Endangered  Species, 
Socioeconomics  Conditions,  Cultural 
Resources.  Environmental 
Contamination,  and  Coastal  Zone 
Management  The  analysis  concluded 
that  implementation  of  the  Proposed 
Action  will  have  no  significant  adverse 
impacts  on  the  environment  and  that  an 
EIS  is  not  warranted. 

The  Final  EA  and  FONSL  in  either 
English  or  Spanish,  may  be  obtained 
from:  Sixto  Escobar,  Pubbc  Affairs 
Officer,  COMUSNAVSO,  San  Juan 
Detachment,  Federico  Degeteu  Federal 
Building,  150  Carlos  Chardon  Avenue, 
Room  354,  Hato  Rey,  Puerto  Rico  00918, 
or  by  e-^nail  at 
escobars^nvastanjxivyjidl 

A  limited  numbn  ofcopies  of  the  EA 
and  FONSI  are  available  to  fill  single 
copy  requeste.  In  addition,  copies  of  the 
Final  EA  are  available  for  public  review 
at  the  following  repositories: 
Biblioteca  Publica  Jose  Gautier  Benitez, 

Munidpio  de  Vieques,  Calle  Carlos 

Lebrun,  No.  449,  Vieques,  Puerto  Rico 

00765 
Museo  Fuerte  Conde  de  Mirasol, 

Barriada  Fuerte,  Magnolia  No.  471, 

Vieques,  Puerto  Rico  00765 
Biblioteca  Publica  Mtmidpal 

Alejandrina  Qninonez  Rivera, 

Uibanizacion  Rossy  Valley  No.  816, 

Calle  Francisco  Gatier,  Ciefa«,  Puerto 

Rico  00735 
Biblioteca  Publica  Cam^e,  7  Ponce  de 

Leon  Avenue,  San  Juan,  Puerto  Rico 

00901 

Dated:  November  28, 2000. 
JX-Kfltfa. 

Ueutenant  Commander,  Judge  Advocate 
General's  Coqx.  U.S'.  Navy,  Federal  Repster 
Liaison  Officer. 

The  text  of  the  entire  Finding  of  No 
It  Impact  is  provided  as 
foQows: 

Department  of  Defense 

Department  of  the  Navy 

Finding  of  No  Significant  Impact  for 
Transfer  of  the  Naval  Ammunition 
Support  Eietachment  Property,  Vieques 
Island,  Puerto  Rico 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  CouncU  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508)  implementing  the 
procedural  provisions  of  NEPA,  the 
Department  of  the  Navy  (the  Navy)  gives 
notice  that  an  Enviroimiental 
Assessmmt  (EA)  has  been  prepared  and 
an  Environmental  Impact  Stetement 
(EIS)  is  not  reqiiired  for  transiisr  of  the 
Naval  Ammunition  Support  Detachment 
(NASD)  ptopexty  on  Vieques  Island, 
Puerto  bIco. 


The  proposed  action  is  to  oon4>ly 
with  the  Floyd  D.  Spence  National 
Defanse  Authorization  Act  for  Fiscal 
Year  2001,  Public  Law  (PL)  106-398, 
directing  the  Navy  to  transfer  the  NASD 
property  (except  for  qiproximatoly  100 
acres  [40  hectares])  to  the  Municipality 
of  Vieques,  Puerto  Rico  Ccmservation 
Trust  (PRCT),  and  United  States 
Department  of  Intraior  (DOI).  The  Navy 
prq>ared  and  issued  a  draft  EA  on 
August  25, 2000,  based  on  the  draft 
legislation  that  was  being  considered  at 
that  time  by  the  U.S.  Congress.  The  final 
legislation,  which  is  reflected  in  PL 
106-398,  differed  from  the  draft 
legislation  regarding  the  parties  to 
whom  die  land  is  to  be  transferred  and 
the  potential  timing  of  the  transfer. 
Nonetheless,  die  purposes  of  the  land 
transfer  and  the  pn^xwed  management 
and  reuse  of  the  propvfty  are  essentially 
the  same  as  proposed  in  the  original 
legislation.  'Thus,  the  Navy  has 
completed  this  final  EA  based  on  the 
final  legislation  as  reflected  in  PL  106- 
398. 

The  proposed  action  evaluated  in  the 
EA  is  the  transfer  (rfq>prQxinietdy 
4,250  acres  (1.700  hectares)  of  die  NASD 
property  to  the  Municipality  of  Vieques, 
which  would  be  available  for 
devel(^ment  as  gtaerally  described  in 
the  proposed  Vieques  Luid  Use  Plan 
prepared  by  the  Puerto  Rico  Planning 
Board  (PRTO)  on  behalf  of  the 
Municipality  of  Vieques;  the  transfer  of 
approxiinately  3,050  acres  (1,220 
hectares)  to  DOI  to  be  administMed  as 
a  national  wrildliferdFuge:  the  transfar  of 
800  acres  (320  hectares)  to  PRCT  to  be 
managed  as  a  wildlife  refuge;  and  die 
retention  of  easements  needed  for 
continued  access  and  qperation  and 
maintenance  of  the  Relocatable  Over^ 
the-Horizon  Radar  (ROTHR)  and  Monte 
Pirate  telecommunication  fiicilities, 
which  are  being  retained  by  the  Navy. 
Hie  wildlife  rmiges  will  be  managed 
pursuant  to  a  cooperative  man^emmt 
Agreement  among  IX%  roCT,  and  the 
Cmnmonweelth  of  Puerto  Rico  to 
protect  and  preserve  their  natural  and 
cultural  resources  in  peroetuity  for  the 
benefit  of  the  general  puoUc.  Ilie  stetute 
requires  all  the  land  to  be  tramferred 
not  later  than  May  1, 2001;  however, 
individual  transfers  could  occur 
separately  and  independendy  prior  to 
that  date.  The  proposed  action  does  not 
include,  nor  is  it  related  to,  any  actions 
by  the  Navy  regarding  continiied 
operatim  of  the  Navy's  Atlantic  Fleet 
Weapons  Training  Facility  (AFWTF)  or 
the  Eastern  Maneuver  Area,  whidi  are 
located  on  the  easterti  half  of  N^eques. 

The  EA  considers  only  the  No  Actim 
and  Proposed  Action  alternatives. 
Under  the  No  Action  alternative,  the 


Navy  would  retain  all  the  NASD 
property.  Because  PL  106-398  expliddy 
directe  the  Navy  to  transfBr  the  NASD 

f)roperty,  the  Navy  does  not  have  the 
egal  authority  to  consider  alternative 
means  for  disposal  or  reuse  of  the 
property.  Because  the  No  Action 
alternative  would  not  satisfy  the 
congressional  mandate  contained  in  the 
proposed  legislation,  the  No  Action 
alternative  is  not  a  reasonable  course  of 
action. 

The  EA  evaluates  the  direct 
environmental  impacts  of  the  proposed 
land  transfiw,  as  well  as  the  potential 
indirect  environmental  impacts  of  the 
reasonably  foreseeable  reuse  and 
redevdopment  of  the  land  conveyed  to 
the  Municipality.  Following  a  phased 
apinoadi,  me  Municipality-owned  land 
would  be  made  available  for  low- 
density  residential  development, 
tourism-related  commercial  and 
residential  development,  and  mixed-use 
development  as  conc^tually  proposed 
in  the  Vieques  Land  Use  Plan.  Wildlife- 
dependent  rsoeational  uses,  such  as 
fishing,  bunting,  wildlife  observation 
and  photography,  environmental 
education,  and  interpretation,  would  be 
alloMred  within  the  DOI  and  PRCT- 
owned  wildlife  refuges;  however, 
construction  or  development  would  be 
limited  to  basic  visitor  fecilities. 

The  Navy  has  completed  consultation 
%vith  the  United  States  Fish  and  Wildlife 
Service  (USFWS)  and  National  Marine 
Fidieries  Service  regarding  compliance  ■ 
with  the  Endangered  Species  Act  In 
response  to  USFWS  concerns  about 
potential  adverse  efiiscts  to  federally 
listed  species  from  the  proposed 
development  of  the  property  to  be 
transferred  to  the  Municipality  of 
Vieques,  die  PRPB  modified  the 
proposed  Vieques  Land  Use  Plan  to 
prohibit  development  in  areas  where 
tederally  threatened  and  endangered 
species  are  known  to  occur.  Potential 
adverse  impacto  to  federally  endangered 
hawksbill  and  leatherixu±  sea  turties 
will  be  avoided  by  designation  of  "no 
development"  zones  along  beaches  that 
provide  suitable  nesting  habitat. 
Similarly,  "no  development"  areas  are 
designated  surrounding  four  locations 
where  federally  listed  tree  species 
(cobana  negra  and  beautifol  goetzea)  are 
known  to  occur.  The  USFWS  concluded 
that  the  proposed  action  is  not  likely  to 
adversely  enact  any  federally  protected 
species  or  associated  habitet. 

The  EA  demonstrates  that  there  will 
be  no  significant  direct  or  indirect 
impacte  to  cultural  resources  associated 
with  die  transfer  or  conveyance  of 
NASD  property.  Cultural  resources 
located  on  the  property  transferred  to 
the  Department  of  the  Interior  will 


continue  to  come  under  the  purview  of 
federal  cultural  resource  protection 
laws.  No  imdertaldng,  as  defined  in  the 
National  Historic  PrMervation  Act 
(NHPA),  could  proceed  on  the  property 
transferred  to  DOI  until  DOI  has  met  the 
raquirementa  of  Section  106  of  the 
NHPA.  While  the  property  conveyed  to 
the  Municipality  of  Vieques  or  the  PRCT 
will  not  be  subject  to  the  provisions  of 
federal  laws  such  as  the  NHPA,  there 
are  Commonwealth  laws  and 
regulations  that  expressly  protect  and 
preserve  cultural  resources.  These  laws 
and  regulations  require,  among  other 
things,  that  the  Puerto  Rico  Planning 
Board  approve  all  actions  affecting 
cultural  resources.  As  a  part  of  the  PRPB 
approval  process,  the  Puerto  Rico 
Institute  of  History  and  Culture  reviews 
the  proposed  action  reoarding  impacte 
on  historic  and  cultunu  resources. 
Commonwealth  law  also  restricte  the 
ability  of  municipalities  to  alter  PRPB 
regulatiras  and  zoning  restrictioru  that 
relate  to  historic  or  cultural  resources. 

Notmthstanding  the  protection 
provided  under  Commonwealth  laws 
and  regulations,  the  Puerto  Rico  Stete 
Historic  Preservation  Officer  (SHPO) 
and  the  President's  Advistvy  Council  on 
Historic  Preservation  (ACHP)  expressed 
concern  over  potmtial  impacte  to 
cultural  resources.  The  Navy  has 
attempted  to  address  these  concerns 
through  discussions  of  a  Programmatic 
Agreement  under  section  106  of  the 
NHPA.  hi  addition  to  the^SHPO  and  the 
ACHP,  the  U.S.  Department  of  the 
hiterior,  the  Puerto  Rico  Department  of 
Natural  Resources,  the  Puerto  Rico 
Planning  Board,  the  Municipality  of 
Vieques,  and  the  PRCT  also  participated 
in  the  section  106  consultation  process. 

At  this  time,  agreement  on  a  proposed 
Programmatic  Agreemmt  has  not  been 
achieved.  Perceiving  an  inability  to 
reach  agreement  Navy  gave  notice  of 
termination  of  the  consultation  process 
to  the  ACHP  on  November  27,  2000.  The 
absence  of  a  Programmatic  Agreement 
under  the  NHPA  does  not  affsct  the 
application  of  Commonwealth  laws  and 
regulations  to  cultural  resources.  The 
Navy  will  continue  to  work  with  the 
interested  parties  in  an  effort  to  ensure 
that  cultural  resources  are  protected 
under  applicable  laws  and  regulations. 
As  a  result  of  Navy's  efforte,  &e  Puerto 
Rico  Planning  Board  has  already  issued 
a  directive  requiring  that  the  SHPO  be 
provided  the  opportunity  to  review  and 
comment  on  all  profecte  affecting 
cultural  resources  on  the  NASD 
property  transferred  to  PRCT  or  the 
Municipality  of  Vieques. 

The  draft  EA  was  prepared 
concurrentiy  with  the  performance  of 
relevant  Comprehensive  Environmental 
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Responte,  Compensation,  and  Liability 
Act  (CERCLA)  hazBidous  substance 
studies  and  investigations.  Some  of  the 
ongoing  CERCLA  studies  (e.g.,  site 
investigations,  remedial  studies  and 
designs,  risk  assessments)  will  not  be 
completed  until  after  the  transfer  of  the 
property.  The  EA  is  based  on  the  most 
currently  available  data  and 
information,  and  reasonable 
assumptions  regarding  land  use  and 
other  restrictions,  which  may  be 
implemented  to  protect  human  health 
and  the  environment  prior  to 
completion  of  site  remediation.  The 
ongoing  investigation  and  remediation 
of  contaminated  areas  are  not  subject  to 
considefation  mthin  this  EA. 

The  analjrsis  conducted  in  the  EA 
focused  on  the  following  resources: 
Land  Use  and  Aesthetics.  Soils,  Water 
(^lality,  Air  Quality.  Noise.  Terrestrial 
and  Marine  Environments.  Threatened 
and  Endangwed  Species, 
Socioeconomic  Qmditions,  Cultural 
Resources.  Environmental 
Contamination,  and  Coastal  Zone       • 
Management  The  analysis  concluded 
that  iiqilementation  of  the  Proposed 
Action  wiU  have  no  significant  adverse 
impacts  on  the  environment  and  that  an 
EIS  is  not  warranted. 

Based  on  information  gathered  during 
preparation  of  the  EA,  the  Navy  finds 
that  the  transfar  of  the  NASD  property 
will  not  significantly  impact  human 
beahh  m  tibe  environment  The  EA  and 
FONSI  prepared  by  the  Navy  addressing 
this  action  may  be  obtained  firom: 
Commander,  Atlantic  Division,  Naval 
Facilities  Ei^gineering  Command,  1510 
Gilbert  Street,  Norfolk.  Virginia,  23511- 
2699.  (Attn:  Mr.  Bob  Waldo.  Code 
2032RW).  e-mail: 

waldoih^ofdlantnavfacnavy.mil  or 
telephone  (757)  322-4895.  A  limited 
number  of  copies  of  the  EA  and  FONSI 
are  available  to  fill  single  copy  requests. 

November  28.  2000. 
DoKanHaladay. 

Deputy  Assistant  Secretary  of  the  Navy 

(Installations  and  Facilities). 

(FR  Doc.  00-30751  Piled  11-3O-O0;  8:45  am] 


DEPARTMENT  OF  DEFENSE 
DtpartHMntofthtltavy 
PrIvMy  Ad  of  1974;  SysiMn  of 


AQENCV:  Department  of  the  Navy,  DoD. 
ACTION:  Notice  to  amend  records 
sjrstems. 


r.  The  Department  of  the  Navy 
proposes  to  amend  14  S3rstems  of 


records  notices  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  amendments  wiU  be 
effective  on  January  2,  2001  unless  » 
comments  are  received  that  would 
result  in  a  contrary  determination. 
ADDRESSES:  Send  comments  to  the 
Department  of  the  Navy,  PA/FOIA 
Policy  Branch.  Chief  of  Naval 
Operations  (N09B30).  2000  Navy 
Pentagon.  Washington.  DC  20350-2000. 
FOR  FURTHER  WronilATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 
SUPPLEMENTARY  MFORMATION:  The 

Department  of  the  Navy's  record  system 
notices  for  records  syatems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
as  amended,  have  been  published  in  the 
Federal  Re^star  and  are  availaUe  fitom 
the  address  above. 

The  Department  of  the  Navy  proposes 
to  amend  14  systems  of  records  notices 
in  its  invmtory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a).  as  amended.  The  changes 
to  the  system  of  records  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  as 
amended,  which  requires  the 
submission  of  new  or  altered  systons 
reports.  The  records  systems  being 
amended  are  set  forth  below,  as 
amended,  published  in  their  entirety. 

Dated:  November  22, 2000. 
L.M.B7niim. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofDt^ense. 

N0600&-1 

systemmame: 

General  Correspondence  Files 
(September  9, 1996, 61  FR  47483). 

CHANQES: 


SVSTBi  location: 

Delete  entry  and  replace' with 
"Organizational  elements  of  the 
Department  of  the  Navy.  OfGcial 
mailing  addresses  are  published  as  an 
appendUx  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chief.  U.S.  Joint 
Forces  Command.  1562  Mitscher 
Avenue.  Suite  200.  Norfolk.  VA  23551- 
2488. 

Commander  in  Chief.  U.S.  Pacific 
Conunand.  PO  Box  64028,  Camp  H.M. 
Smith,  HI  96861-4028." 


NOSOOO-I 

svstbinaik: 
General  Qmespondence  Files. 


SVSTBI  LOCATION: 

Oiganizational  elonents  of  the 
Depwtment  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
append  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chief,  U.S.  Joint 
Fences  Command,  1562  Mitscher 
Avenue.  Suite  200,  Norfolk,  VA  23551- 
2488. 

Commander  in  Qiief,  U.S.  Pacific 
Command,  PO  Box  64028,  Camp  RM. 
Smith,  HI  96861-4028. 


CA' 


OF  MOMOUAU  COVERS)  BY  TME 


Individuals  who  have  initiated 
correspondence  with  the  Department  of 
the  Navy. 

CATEOOneS  OF  IIKONOa  M  TME  tVSfBl: 

Incoming  correspondence  which  may 
include  name,  address,  telephone 
number,  organization,  date  of  birth,  and 
Social  Security  Number  of 
correspondent  and  supporting 
documentation.  Files  also  contain  copy 
of  response  letter  and  documentation 
required  to  prepare  the  response. 

AUmOMrr  FOR  MAMrBIANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations  and  E.O.  9397  (SSN). 

PUfvoaE(s): 

To  maintain  a  record  of 
correspondence  received  and  responses 
made. 

ROUTME  MES  OF  RBCOMW  MAMTAMB)  M  TNE 
SVSIBI,  MCUIOMO  CATEaORKS  OF  USERS  AND 
THE  FURFOSflS  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imdw  5  U.S.C. 
552a(b)  of  the  Privacy  Act  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  notices  apply  to 
this  Systran. 

POUCKS  AND  FRACnCES  FOR  STORSIQ, 


I  OF  RECORDS  M  THE  SVSIEM. 
SrORAOE: 

Filler  and  automated  records. 

RETRKVABSJrr: 

Name,  organization,  and  date  of 
correspondence. 


which  the  file  cabinets  are  located  is 
locked  outside  of  official  wcvldng  hours. 
Computer  terminals  are  located  in 
supervised  areas.  Access  to 
computerized  data  is  controlled  by 
password  or  other  user  code  system. 

RETENTION  AND  DttPOSAL: 

Retained  for  two  years  and  then 
destroyed. 


SYSTEM  MANAaER(S)  AND , 

Commanding  officer  of  die  activity  in 
question.  Offidal  nwijipg  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  system  of  record  notices. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whethOT  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  . 
commanding  officer  of  the  activity  in 
question.  Official  miiiUng  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  system  of  records 
notices. 

The  request  should  contain  full  name 
and  date  individual  wrote  to  the  activity 
or  received  a  response.  Request  must  be 
signed. 

RECORD  ACCaS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  commanding 
officer  of  the  activity  in  question. 
Official  mwiHng  addressos  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  system  of  record  notices. 

The  request  should  contain  fiill  name 
and  date  individual  wrote  to  the  activity 
or  received  a  response.  Request  must  be 
signed. 

OONTESTWO  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing    ' 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  die  Navy 
Instruction  5211.5;  32  CFIt  part  701;  or 
may  be  obtained  fiom  the  system 
manager. 

RECORD  SOURCE  CATEQORKS: 

Individual  concerned  and  records 
collected  by  die  activity  to  respond  to 
the  request. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTHl: 

None. 


Access  is  provided  on  need-to-know 
basis  only.  Manual  records  are 
maintained  in  file  cabinets  under  the 
control  of  authorized  personnel  during 
woridng  hours.  The  office  space  in 


SYSTEM  name: 

Administrative  Personnel 
Management  System  (March  18, 1997, 
62  FR  1280^. 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
"Organizational  elements  of  the 
Department  of  the  Navy.  Official 
mailinfi  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chief.  U.S.  Joint 
Forces  Command.  1562  Mitscher 
Avenue.  Suite  200.  Norfolk.  VA  23551- 
2488. 

Commander  in  Qiief,  U.S.  Pacific 
Command,  P.O.  Box  64028,  Camp  H.M. 
Smith,  HI  96861-4028." 


NUMKN^^ 


Administrative  Personnel 
Management  System. 

SYSTEM  location: 

Oiganizational  elements  of  the 
Department  of  the  Navy.  Official 
nudling  addresses  are  published  as  an 
appenoux  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chief,  U.S.  Joint 
Forces  Command,  1562  Mitscher 
Avenue,  iSuite  200.  Norfolk.  VA  23551- 
2488. 

Commander  in  Chief,  U.S.  Pacffic 
Conunand.  P.O.  Box  64028,  Camp  H.M. 
Smith,  HI  96861-4028. 

CATEQORKS  OF  MDMDUALS  COVERED  BY  THE 
SYSTBl: 

All  civilian,  (including  former 
.  members  and  applicants  for  civilian 
employment),  military  and  contract 
employees. 

CATEOORNSS  OF  RECORDS  M  THE  SYSTBH: 

Records  and  correspondence  needed 
to  manage  personnel  and  projects,  such 
as  Name,  Social  Security  Nimiber,  date 
of  birth,  photo  id,  grade  and  series  or 
rank/rate,  etc..  of  personnel;  location 
(assigned  organization  code  and/or  work 
center  code);  MOS;  labor  code; 
pa)rments  for  training,  travel  advances 
and  claims,  hours  assigned  and  worked, 
routine  and  emergency  assignments, 
functional  responsibilities,  clearance, 
access  to  secure  spaces  and  issuance  of 
keys,  educational  and  experience 
characteristics  and  training  histories, 
travel,  retention  group,  hire/ternunation 
dates;  type  of  appointment;  leave;  trade, 
vehicle  parking,  disaster  control, 
community  relations,  (blood  donor,  etc), 
employee  recreation  programs; 
retirement  category;  awards; 
biographical  data;  property  custody; 
personnel  actions/dates;  violations  of 
rules;  physical  handicaps  and  health/ 
safety  data;  veterans  preference;  postal 
address;  location  of  dependents  and 
next  of  kin  and  their  addresses;  mutual 


aid  association  memberships;  union 
memberships;  qualifications; 
computerized  modules  used  to  track 
personnel  data;  and  other  data  needed 
for  personnel,  financial,  line,  safety  and 
security  management,  as  appropriate. 

AUmORmr  FOR  MAMTBtANCE  OF  THE  system: 

5  U.S.C.  301,  Departmental 
Regulations  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  manage,  supervise,  and  administer 
programs  for  all  Department  of  the  Navy 
civilian  and  military  {>ersonnel  such  as 
preparing  rostere/locators;  contacting 
appropriate  personnel  in  emeigencies; 
training;  identifying  routine  and  special 
work  assignments;  determining 
clearance  for  access  control;  record 
handlers  of  hazardous  materiab;  record 
rental  of  welfere  and  recreational 
equipment;  track  beneficial  suggestions 
and  awards;  controlling  the  budget; 
travel  claims;  manpower  and  grades; 
maintaining  statistics  for  minorities; 
employment;  labor  costing;  watch  bill 

{^reparation;  projection  of  retirement 
osses;  verifying  emplojrment  to 
requesting  banking;  rental  and  credit 
oiganizations;  name  change  location; 
checklist  prior  to  leaving  activity; 
payment  of  mutual  aid  benefits;  safety 
reporting/monitoring;  and,  similar 
administiative  uses  requiring  personnel 
data.  Arbitrators  and  hearing  examiners 
in  civilian  personnel  matters  relating  to 
civilian  grievances  and  appeals. 


ROUTSC  USES  OF  RECORDS  MAMTAMEO  St  THE 
SYSTEM.  MCUNNNQ  CATBQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUCCS  AND  PRACTICES  FOR  STORMQ, 
REIRKVNIU,  ACCBSWIB,  RETAS10,  AND 
DHPOEWO  OF  RECORDS  M  THE  SVSTIM: 

8T0RAQE: 

Paper  and  autonuted  records. 

RETRKVASSJTY: 

Name,  Social  Security  Number, 
employee  badge  number,  case  number, 
organization,  work  center  and/or  job 
order,  supervisor's  shop  and  code. 

Password  controlled  system,  file,  and 
element  access  based  on  predefined 
need-to-know.  Physical  access  to 


7S2M 
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tenninals,  tominal  rooms,  buildings 
and  activities'  grounds  are  controlled  by 
locked  terminus  and  rooms,  guards, 
peraonnel  sdeeniag  and  visitor 
registers. 


Destroy  when  no  longer  needed  or 
aiker  two  years,  whichever  is  later. 

svsiot  iMNMBife)  AND  ADoneas: 

Commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
conqiilatioii  of  systems  of  records 
notices. 

WOTWCAWOW  PHOCf  DUHBi 

hidividuals  seddng  to  determine 
whether  this  system  of  records  contains 
infioimation  about  themselves  should 
adibaes  written  inquiries  to  the 
m^mamiiiig  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  qipendix  to  the  Navy's 
conqrilatian  of  systems  of  records 
notices. 

The  request  should  include  full  name. 
Social  Security  Number,  and  address  of 
the  individual  coocecned  and  should  be 
signed. 


Individuals  seehing  access  to  records 
about  themselves  contained  in  this 
systam  (tf  records  should  address 
written  inquiries  to  the  commanding 
officer  of  the  activity  in  question. 
Official  mailing  addresises  are  published 
as  an  ^ipendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

The  request  should  include  full  name, 
Social  Security  Number,  and  address  of 
the  individual  concerned  and  should  be 
sighed. 


The  Navy's  rules  ioi  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  fitom  the  system 
manager. 

RKORD  eOUnCC  CAT 


Individual,  employment  papers,  other 
records  of  the  (vganization,  official 
personnel  jackets,  supervisors,  official 
travd  (xdera,  educational  institutions, 
^iplications,  duty  officer, 
investigations,  ORM  offidals,  and/or 
members  of  the  American  Red  Cross. 


FOR  THE  system: 


N05000-3 

SVSTBI  NAME: 

Organization  Locator  and  Social 
Roster  Qune  29, 1999. 64  PR  34793). 


SVSIIM  LOCATKNI: 


Delete  entry  and  replace  with 
"Organizational  elenients  of  the 
Department  of  the  Navy.  Official 
mailing  addresses  ue  publidied  as  an 
appendbc  to  the  Navy's  compilatiim  of 
systems  of  records  notices. 

Commandw  in  Chief,  U.S.  Joint 
Forces  Command.  1562  Mitscher 
Avenue,  Suite  200.  Norfolk.  VA  23551- 
2488. 

Commander  in  Chiet  U.S.  Padfic 
Command.  PO  Box  64028,  Camp  HM. 
Smith,  HI  96861-4028." 


Organization  Locator  and  Social 
Roster. 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Deputmeitf  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chief,  U.S.  Joint 
Forces  Command.  1562  Mitscher 
Avenue,  Suite  200.  Norfolk.  VA  23551- 
2488. 

Commander  in  C3iief.  U.S.  Pacific 
CcHnmand.  P.O.  Box  64028.  Camp  RM, 
Smith.  HI  96861-4028. 

CATEQOMES  OF  SBMOUALS  COVERB)  BY  THE 
system: 

Military  and  civilian  pmsonnel 
attached  to  the  activity.  Departments  of 
the  Navy  and  Defense,  or  other 
government  agencies;  fiunily  members; 
and  guests  or  other  invitees. 


None. 


CATEQOMES  OF  REOONDS  ai  THE  SYSTBH: 

Manual  or  mechanized  records. 
Includes  information  such  as  names, 
addresses,  telephone  numbers;  official 
tides  or  positions  and  organizations; 
invitations,  acceptances,  relets, 
protocol,  and  other  infonnation 
associated  with  attendants  at  functions. 
Locator  records  of  perstmnel  attached  to 
the  organization. 

AUTHOnTY  FOR  MAMTENANCE  OF  THE  system: 

5  U.S.C  301.  Departmental 
Regulations  and  E.O.  9397  (SSN). 

FURP0SG(S): 

To  notify  p«sonnel  of  arrival  of 
visitors;  recall  personnel  to  duty  station 


ndien  required:  locale  individuals  on 
routine  meters;  provide  mail 
distribution  and  forwarding  addresses; 
compile  a  social  roster  for  official  and 
non-official  functions;  send  pwsonal 
greetingsand invitations;  and  locate 
individuals  during  medical 
emergencies,  facility  evacuations,  and 
similw  threat  situations. 


ROUTME  USES  OF  RECORDS  MASfTAMB)  SI  THE 
SYSTEM,  SNUIDSia  CATWORBS  OF  I 

THBI 


In  addition  to  those  disdosuies 
generally  parmittad  under  5  U.S.C 
552a(b)  of  die  Privacy  Act,  these  records 
or  information  cixitainad  therein  may 
qMdfically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552aO}K3)  as  follows: 

The  BvD  'Blanket  Routine  Uses'  diat 
iqBpear  at  the  beguming  of  the  Navy's 
oonq>ilation  of  systems  of  records 
notices  am)ly  to  diis  system. 


MTHESYSTW: 
SrORAOEl 

Manual  and  automated  records. 


Name,  Social  Security  Numbn,  md/ 
or  oiganizatioo  code. 


Documents  are  mariced  'FOR 
CHTIOAL  USE  ONLY— PRIVACY 
SENSITIVE'  and  are  only  distributed  to 
those  persons  having  an  ofEUsal  need  to 
know.  Conqniterized  records  are 
passwOTd  pnrtected  and  only  accessible 
by  those  persons  with  an  official  need 
to  know. 


Records  are  destroyed  upon  update  of 
roster  to  add/delete  individuals  who 
have  arrived/departed  the  organization. 

SYSTEM  MANAQER(S)  AND  ABORESS: 

Commanding  officer  of  the  activity  in 
question.^pfficdal  mailing  addresses  are 
published  as  an  ^)pendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

MOISKATION  FWOCmURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contaiiMd  in  this  system  should 
address  written  inquiries  to  the 
Commanding  officer  of  the  activity  in 
questun.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices.  Request  must  be  signed. 


Individuals  seeking  access  to 
information  about  thmnselves  contained 


in  this  system  should  address  wiittan 
inquiries  to  the  Conomanding  officer  of 
the  activity  in  qiiesticm.  Official  mailing 
addresses  are  puUished  as  an  appendix 
to  the  Navy's  compilation  of  systams  of 
records  notices.  Request  must  be  signed. 


dodiing  or  equipment,  including 
.  prescripticm  safety  lenses. 


The  Navy's  rules  for  aooessii^ 
records,  aiui  for  rontosting  ronfents  and 
q^pealing  initial  agency  determinations 
aie  puUished  in  Secrataiy  (tf  the  Navy 
hictructicm  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 


Individual  and  leoords  of  die  activity. 

EiBMFiioNS  CLAsm>  FOR  THE  svanM: 
None. 

NQS100-3 
SVaiBiNAMB 

Safsty  Eqfuipmait  Needs,  bsues, 
Authorizstions  (September  9. 1996, 61 
PR  47483). 


SYSIM  LOCATOM: 

Daleto  entry  and  lepboe  vfridi 
"ftgsiriialiiwMl  eesMSHls  of  Ae 
Depeitment  of  die  Itevy.  Official 
mailiiig  addresses  aie  pubUshed  as  an 
ai^endDx  to  the  Nnry's  compilation  of 
systams  of  leoords  aotioes. 

Commsnder  in  Chief,  U.S.  Joint 
Fnces  Command.  1562  Mitachsr 
Avenue.  Suite  200.  Norfolk,  VA  23551- 
2488. 

Commander  in  Chief,  U.S.  Pacific 
Command,  PO  Box  64028,  Camp  RM. 
SmiOi,  m  96861-4028." 


Safety  Equqiment  Needs,  Issues. 
Audiotizations. 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy.  Official 
mdling  addresses  are  published  as  an 
^)penmx  to  the  Navy's  caaipilation  of 
systems  of  records  notices. 

Commander  in  Chief.  U.S.  Joint 
Forces  Command.  1562  KQtscher 
Avenue.  Suite  200,  Norfolk,  VA  23551- 
2488. 

Commander  in  Chief,  U.S.  Pacific 
Command,  PO  Box  64028,  Camp  RM. 
Smith.  HI  96861-4028. 


CA^ 


OF  SaSVENMU  COVERED  SY  THE 


Personnd  whose  work  requires  th«n 
to  wear,  or  are  issued,  protective 


CATMOHBS  OF  RnOROS  M  THE  SVSTM: 

Listingi,  cards,  and  other  records 
which  list  individuals  requiring, 
authorized,  or  issued  prescription  or 
other  safety  equipment  Sudi  listings 
may  include  name,  Social  Security 
Number,  orgsnizBtion  code,  date 
equ^mient  issued,  date  equipment 
returned,  equipment  I JD.  number,  etc. 


EOFTHESYSm: 

5  U.S.C.  301,  Depertmental 
Regulations  and  E.O.  9397  (SSN). 


To  determine  who  needs,  is  eligible, 
or  has  bean  sndiorized  or  issued 
meeci^itiam  or  odier  safety  equipment 
for  protaction. 


THE 


fai  addition  to  thoee  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  a  Am  Privacy  Act,  diese  records 
or  infonnation  conldned  therein  may 
spedfically  be  disclosed  outside  the 
DcD  as  a  routine  use  pursuant  to  5 
U.S.C.  SS2a(bX3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  diet 
fl^ear  at  die  beginning  of  die  Mnry's 
oompilation  of  systems  of  rectmls 
notices  apply  to  diis  system. 


HTHBBVSraH: 


Psper  and  automated  raoords. 


Name.  Social  Security  Number,  or 
date  equiiment  was  issued. 


File  areas  are  accessible  only  to 
authorized  persons  who  are  properly 
screened,  cleered.  and  trained. 
Con^mter  tnminals/personal  computers 
are  password  protected. 


Destroy  when  equipment  is  returned 
or  inventcxied. 


SYSTEM  MANAaCR(S)  AND  < 

Commanding  officer  of  the  activity  in 
question.  Official  niailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

NOmCATKM  FROCBNIRE: 

Individuals  seddng  to  determine 
whether  diis  system  of  records  contains 
information  about  themsdives  should 
address  written  inquiries  to  the 


commanding  officer  of  the  activity 
where  assigned.  Offidal  mailing 
addressee  are  published  as  an  qipeodix 
to  the  Nav]r's  compilation  of  systems  of 
records  notices. 

Reouests  diould  contain  full  name, 
Social  Security  Nundier.  and  date 
equipment  was  assigned  (if  known),  and 
besigiied. 


Individuals  seeHng  access  to  rsoords 
about  diemselves  '■«"'tf**"^  in  this 
system  of  records  Aould  address 
wnritten  inquiries  to  the  oommandins 
officer  of  the  ectivity  where  assignei 
Official  mailii^  adMses  are  published 
as  an  amiendix  to  the  Navjr's 
compilation  of  systems  of  records 
notioas. 

Reouests  should  contain  full  name. 
Social  Security  Number,  end  date 
equ^imant  was  sasii^  Uf  known),  snd 
be  signed. 


The  Navy's  rules  for  eooessing 
records,  and  for  oontaeting  oootants  and 
appeeling  initial  agency  detaiiiiinations 
are  puhliAed  in  Secretary  of  die  Nary 
Instruction  5211.5;  32  CFR  pert  701;  or 
may  be  obtained  from  the  systam 


Individual. 


N<me. 


Combined  Federal  Campaign/Navy 
Rdief  Society  (September  9, 1996, 61  PR 
47483). 


SYSIBM  LOCATION: 

Delete  entry  and  replace  with 
"Organizational  elemmts  of  die 
Department  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
appendbc  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chief,  U.S.  Joint 
Forces  Command.  1562  Mitscher 
Avenue,  Suite  200.  Norfolk.  VA  23551- 
2488. 

Commander  in  Chief.  U.S.  Pacific 
Command,  PO  Box  64028.  Camp  RM. 
Smidi,  HI  96861-4028." 


Combined  Federal  Campaign/Navy 
Relief  Society. 
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SVtIBIlOCAIION: 

Qiganixalioiial  elements  of  the 
Deptftment  of  the  Navy.  OfBdal 
maiHfM^  addresses  are  published  as  an 
append  to  die  Navy's  OHnpilatian  of 
systems  of  lecorda  notices. 

Commander  in  Chief,  U.S.  Joint 
Foioes  Coflomand,  1562  Mitscher 
Avenue.  Suite  200.  Norfolk.  VA  23551- 
2488. 

Commander  in  Chief.  U.S.  Pacific 
Command.  PO  Box  64028.  Camp  H.M. 
&nith.  HI  96861-4028. 


CA1 


OP  MDMOUALS  COVBIEO  BY  THE 


All  assigned  personnel. 


CATBaoeKS  OF  MOOmS  M  THE  SYSTBi: 

Names,  addresses.  Social  Security 
Numbers,  payroll  identifying  data, 
contributor  cards  and  lists. 

AUmOMrr  KM  HMnSMNCE  OF  THE  SYSTEM: 

E.Os  10927  and  12353.  E.O.  9307 
(SSN).  , 

FIMFOW^): 

To  manage  the  Comhined  Federal 
rampaign  and  Navy  Relief  Society  Fund 
drives  and  provide  the  respective 

r«mp«ign  mnwiinatnr  wtth  nnrMUiary 

information. 

I HMNTAMB)  H  THE 
tOFSUCNUSES: 

In  addition  to  those  disclosures 
generally  pennitted  under  5  U.S.C: 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
spedficaUy  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  dlis  system. 

FOUOBS  AND  FIUC1KES  FOR  STOMNQ, 


OF  RBOOnOS  M  THE  SVSTBI: 


Manual  and  computerized  records. 

HETNEVAHUTY: 

Name.  Social  Security  Number,  and ' 
organizaticm.  -       I 


Access  is  provided  on  need-to-know 
basis  only.  Manual  records  are 
maintained  in  file  cabinets  under  the 
control  of  authorised  personnel  during 
working  hours.  The  office  space  in 
which  die  file  cabinets  are  located  is 
locked  outside  of  official  working  hours. 
Computer  terminals  are  located  in 
supervised  areas.  Access  to 
con^raterizad  data  is  controlled  by 
password  or  other  uaa  code  system. 


RETBITION  AND  I 

Records  are  maintained  for  one  ymi 
or  completion  of  next- equivalent 
campaign  and  then  destroyed. 


SYSTEM  IIANAaBl(S)  AND  i 

Commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systuns  of  records 
notices. 

MOTWCAnON  FIIOCB)URE: 

Individuals  seridng  to  detarmine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
commanding  officer  of  the  naval  activity 
where  cunendy  or  {neviously 
employed.  Official  mailing  addresses 
are  published  as  an  q>pendix  to  the 
Navy's  compilation  of  systems  of 
leccxds  notices.  The  request  should 
include  fiill  name.  Social  Security 
Number,  address  of  the  individual 
concerned,  and  should  be  signed. 


Individuals  seddng  access  to  records 
about  themselves  contained  in  this 
system  of  reconls  should  address 
written  inquiries  to  the  mmninin<ing 
officer  of  the  naval  activity  wdiere 
currenUy  or  previously  employed. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices.  The  request  should  include  full 
name,  Social  Security  Number,  address 
of  the  individual  concerned,  and  should 
be  signed. 

CONTESTMG  RECORD  FflOCBXMES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  determinations  are  published 
in  Secretary  of  the  Navy  Instruction 
5211.5:  32  CFR  part  701;  or  may  be 
obtained  from  the  system  ioanager. 

RECORD  SOURCE  CATEQORKS: 

Individual;  payroll  files;  personnel 
files. 

EXEMPTIONS  CUMMED  FOR  THE  system: 

None. 
N05512-1 
SYSTEM  NAME: 

Vehicle  Dmtrol  System  (February  22. 
1993,  58  FR  10760). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  writh 
'  'Organizational  elements  of  the 
Departmoat  of  the  Navy.  Official 
mailing  addresses  are  publidied  as  an 


appendix  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chi^.  U.S.  Joint 
FoiQes  Command,  1562  Mitscher 
Avenue,  Suite  200,  Norfolk,  VA  23551- 
2488. 

Commander  in  Chief,  U.S.  Pacific 
Command,  POBox  64028,  Camp  H.M. 
Smidi,  HI  96861-4028." 


N06S12-1 


Vehicle  Control  System. 

SYS  IBM  LOCATION: 

OiginiMtional  elements  of  the 
Depvtment  of  the  Navy.  Official 
maiHng  addiesses  are  published  as  an 
i^ipenmx  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commandm  in  Chief,  U.S.  Joint 
Forces  Command,  1562  Mitscher 
Avenue.  Suite  200,  Nixfolk.  VA  23551- 
2488. 

Commander  in  Chief,  U.S.  Pacific 
Qmunand,  PO  Box  64028,  Camp  H.M. 
Smith.  HI  96861-4028. 


CAI 


OF  MOMDUALS  COVERED  BY  THE 


bidividuals  who  have  registraed  their 
vdiicles,  boats,  or  trailers  at  a  Navy/ 
combatant  command  installation; 
individuals  who  have  ^plied  for  a 
Government  Motor  Vehicle  Operator's 
license;  and  individuak  who  possess  a 
Government  Motor  Vehicle  Operator's 
license  vnth  authority  to  operate 
government  vehicles. 


CATEQOMES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  records  of  each 
individual  who  has  registered  a  vehicle 
on  the  installaticm  concerned  to  iikdude 
decal  data,  insurance  information,  state 
of  registration  and  identification. 
Applications  may  contain  such 
information  as  name,  date  of  birth. 
Social  Security  Number.  Driver's  license 
information  (/.e.,  height,  wreight.  hdr 
and  eye  color),  place  of  employment, 
driving  record.  Military  IJ}. 
information,  etc. 

File  also  contains  records/notations  of 
traffic  violations,  citatit>ns,  suspensions, 
applications  for  government  vehicle 
operator's  LD.  card,  operator 
qualifications  and  record  licensing 
examination  and  performance,  record  of 
failures  to  qualify  for  a  Government 
Motor  Vehicle  Operator's  permit,  record 
of  government  motor  vehicle  and  other 
vehicle's  accidents,  and  information  on 
student  driver  training. 

AUmOHmr  FOR  MABfTBIANCE  OF  THE  SYSTEM: 

5  U.S.C  301,  Departmmital 
Regulations  and  E.0. 9397  (SSN). 


PURFOBB(S): 

To  provide  a  record  of  each 
individual  who  has  registered  a  vehicle 
in  an  installation  to  include  a  record  on 
individuals  authorized  to  operate 
official  government  vehicles. 

ROUTIK  USES  OF  RECORDS  MABtTABBB)  Bl  THE 
SYSTEM,  BtCLUOBM  CATiaORBES  OF  I 
TMEFUNFOSBSOFSUCHI 


In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  S 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  reonds 
notices  apply  to  this  system. 

Policies  end  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storaoe: 

Paper  reomls  in  file  folders,  card 
files,  computerized  data  base  and  on 
magnetic  tape. 

retrevabejty: 

Name,  Social  Security  Number,  case 
number,  and  organization. 

safequaros: 

Limited  access  provided  on  a  need-to- 
know  basis  only.  Information 
maintained  on  computers  is  password 
protected.  Files  maintained  in  locked 
and/or  guarded  office. 


RETENTION  ANDI 

Records  are  maintained  for  one  year 
after  transfer  or  separation  firom  the 
installation  concerned.  Paper  records 
are  then  destroyed  and  records  on 
magnetic  tapes  erased. 


SYSTEM  MANAaER(S)  AND  i 

Commanding  officer  of  the  activity  in 
question.  Offidal  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

NOTWCAIION  FHOCEDURE; 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commanding  Officer  or  head  of  the 
activity  vriiere  assigned.  Of&dal  majling 
addrettMs  are  published  as  an  qspendix 
to  the  Navy's  compilation  of  systems  of 
reccvds  notices. 

Written  requests  should  contain  full 
name  and  Social  Security  Nundier,  and 
request  must  be  signed. 


RECORD  ACCESS  FROCBNMiS: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Commanding 
Officer  or  head  of  die  activity  where 
assigned.  Official  mailing  addresses  are 
pubUshed  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

Written  requests  should  contain  full 
name  and  Social  Security  Number,  and 
requests  must  be  signed. 

CONTESTBM  RECORD  FROCBNJRES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  bom  the  syst«n 
manager. 

RKORD  SOURCE  CATEQORKS: 

Individual  concerned,  driving  record, 
insurance  papers,  activity 
ctmespondence,  investigators  reports, 
and  witness  statements.. 


FOR  TIC  SYSTEM: 

None. 
N065ia-2 
SYSTEM  name: 

Badge  and  Access  Control  System 
(July  22. 1997. 62  FR  39225). 


SYSTHI  LOCATION: 

Delete  entry  and  replace  with 
"Organizational  elements  of  the 
Department  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
appenoUx  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chief,  U.S.  Joint 
Forces  Command.  1562  Mitscher 
Avenue.  Suite  200,  Norfolk.  VA  23551- 
2488. 

Commander  in  Chief,  U.S.  Pacific 
Command,  PO  Box  64028.  Camp  H.M. 
Smith,  HI  96861-4028." 


N06612-4 


Badge  and  Access  Control  System. 

SYSTm  location: 

Organizational  elements  of  the 
Department  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
^ipendix  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chief.  U.S.  Joint 
Forces  Command,  1562  Mitscher 
Avenue.  Suite  200,  Norfolk.  VA  23551- 
2488. 


Commander  in  Chief,  U.S.  Pacific 
Command,  PO  Box  64028,  Camp  H.M. 
Smith,  HI  96861-4028. 

CATEOORn  OF  ■OVEMALS  COVERS)  BY  THE 


Individuals  considered  or  seeking 
consideration  for  access  to  space  under 
the  control  of  the  Department  of  the 
Navy/combatant  command  and  any 
visitor  (military,  civilian,  or  contractor) 
requiring  access  to  a  controlled  facility. 


CATEQORMS  OF  RECORDS  SI  THE  SYSTEM: 

Visit  requests  for  permission  to 
transact  commercial  business,  visitor 
clearance  data  for  individuals  to  visit  a 
naval  base/activity/contractor  fudlity; 
barring  lists  and  letters  of  eioJusfon, 
and  badge/pass  issuance  records. 

AUTHORmr  FOR  MABITENANCE  OF  THE  SYSm: 

5  U.S.C.  301,  Departmratal 
Regulations;  OPNAVINST  5530.14C, 
DON  Physical  Security  and  Loss 
Prevention;  and  E.0. 9397  (SSN). 

FURFOSB(^ 

To  maintain  all  aspects  of  proper 
access  control;  to  issue  badges;  replace 
lost  badges;  to  retrieve  passes  upon 
separation;  to  maintain  visitor  statistics; 
acid  collect  information  to  adjudicate 
access. 

ROUTME  USES  OF  RECORDS  MABITABCO  M  THE  ■ 
SYSTEM.  BICLUOBIQ  CATBQORKS  OF  USeW  AND 
THE  FURFOSES  OF  SUCH  USES: 

In  additimi  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  die 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  designated  contractors.  Federal 
agencies  and  foreign  governments  for 
the  purpose  of  granting  Navy  officials 
access  to  their  bicility. 

The  DoD  'Blanket  Routine  Uses'  that 
iqipear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 


OF 


M  THE  SYSTEM: 


STORAOE: 

File  folders,  card  files,  magnetic  tape, 
personal  computers,  and  electronic 
hedging  system. 

retrkvabeity: 

Name,  Social  Security  Number,  Case 
number,  organization,  and  company 


Access  is  provided  on  a  need-to-know 
basis  only.  Manual  records  are 
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maintaiiMd  in  file  cabinets  under  the 
control  of  authorised  personnel  during 
working  hours.  The  office  space  in 
tHiich  the  file  caUnets  are  located  is 
locked  outside  of  official  wcvldng  hours. 
Computer  tenninals  are  located  in 
supervised  areas.  Access  is  controlled 
by  password  or  other  user  code  system. 


Baches  and  passes  are  destroyed  three 
months  after  return  to  issuing  office. 
Records  of  issuance  are  destroyed  six 
mnnfti*  after  new  accountability  system 
is  estaUished  or  ohe  year  after  final 
disposition  of  each  issuance  record  is 
entered  in  retention  log  or  similar 
record,  whichever  is  earlier.  Visit 
request  records  are  destroyed  two  years 
after  final  entry  or  two  years  after  date 
of  document,  whidiever  is  later. 


Policy  Official  for  Security  Badges: 
Oiief  of  Naval  Operations  (N0SN2). 
2000  Navy  Penta^^.  Washington,  DC 
20350-2000. 


Commanding  officer  of  the  activity  in 
question.  Official  tnniling  addresses  are 
published  as  an  an)en(yx  to  the  Navy's 
compilation  of  systems  of  records 
notices. 


Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  syston  should 
address  written  inquiries  to  the 
Commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices. 

Individual  should  provide  full  name 
and  Social  Security  Number. 


Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  sjrstem  should  address  written 
inquiries  to  the  Cemmanding  officer  of 
the  activity  in  question.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
reccnds  notices. 

Individual  should  provide  full  name 
and  Social  Security  Nimiber. 

COWresmO  RBCOHD  PROCgPUWES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 


RECORD  SOURCE  CAT 

Visit  requests;  individual;  records  of 
the  activity;  investigates;  witnesses; 
contractors;  companies. 

EXamONS  CLAMED  RM  THE  «VSTai: 

None. 

N06S27-2 


Security  Inspection  and  Violation 
System  (March  2. 1994. 59  FR  9972). 


Delete  entry  and  replace  with 
'N0550O-1'. 


SYSTEM  location: 

Delete  entry  and  r^lace  with 
"Organizational  elemients  of  tiie 
Department  of  the  Navy.  Official ' 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chief.  U.S.  Joint 
Faces  Command,  1562  Mitscher 
Avenue,  Suite  200,  Norfolk.  VA  23551- 
2488.  , 

Commander  in  Chief.  y.S.  Padfic 
Command.  P.O.  Box  64028,  Camp  H.M. 
Smith,  HI  96861-4028." 


Ddete  entry  and  replace  with 
"Reccwds  are  destroyed  2  years  after 
completion  of  final  corrective  at 
disciplinary  action."' 


N06500-1 
SVSTBiNAME: 

Security  Inspection  uid  Violation 
Sjrstem. 

system  location: 

Chganizational  elements  of  the 
Department  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chief,  U.S.  Joint 
Forces  Command,  1562  Mitscher 
Avenue,  Suite  200,  Norfolk,  VA  23551- 
2488. 

Commander  in  Chief,  U.S.  Pacific 
Command.  P.O.  Box  64028,  Camp  H.M. 
Smith,  HI  96861-4028. 

CATEQORKS  OF  SaiMDUALS  COVERED  iV  TNi 

system: 

Individuals  involved  in  security 
violations. 

CATBQORKS  OF  RECORDS  St  TNE  SYSTEM: 

Security  violation  reports,  security 
inspection  reports. 


AUTMORrrr  FOR  MAMTENANCE  OF  TME  system: 

5  U.S.C.  301,  Departmental 
Regulations  and  E.O.  9397  (SSN). 

PUHF0SE(S): 

To  identify  problem  areas  in  security 
indoctrination,  to  alert  command 
numagement  officials  to  areas  which 
present  larger  than  normal  security 
[noblems  and  identify  personnel  fdio 
are  cited  as  responsible  fior  non- 
compliance with  (Hocedures. 


I  OF  RBCOnoe  MAMTASKO  S«  THE 
THE  FURFOEBS  OF  SUCH  I 


In  addition  to  ibose  disclosures 
generally  permitted  under  5  U.S.C. 
552a^)  ofthe  Privacy  Act.  these  records 
or  infbnnatiaii  contained  therein  may 
spedficaUy  be  disdosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(bK3)  as  follows: 

The  DoD  'Bludcet  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 


OF  RECORDS  M  THE  SYSTEM: 


File  folders,  card  files,  personal 
computers,  and  magnetic  tape. 

RETRKVAMITV: 

Name,  Social  Security  Number,  Case 
number,  organization. 

SAFEOUARDS: 

Access  provided  on  a  need-to-know 
basis  oiily.  Manual  records  are 
maintained  in  file  cabinets  under  the 
control  of  authorized  personnel  during 
working  hours,  llie  office  space  in 
which  ue  file  cabinets  are  located  is 
locked  outside  of  official  working  hours. 
Computer  termioals  are  located  in 
supervised  areas.  Access  is  controlled 
by  passwcmi  or  other  user  code  system. 


Records  are  destroyed  2  years  after 
completion  of  final  corrective  at 
disciplinary  action. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 
published  as  an  ^pendix  to  the  Navy's 
compilation  of  sjrstems  of  records 
notices. 

NOIS'ICATION  FWOCEUUnE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commanding  officer  of  the  activity  in 
question.  Official  mailing  addresses  are 


published  as  an  appendix  to  the  Navy's 
compilation  of  systems  of  lecatda 
notices. 

Requests  must  be  signed  and  contain 
the  individiial's  name  and  Social 
Security  Number. 

RBConp  ACCESS  Ffwcrounii: 

Individuals  seeking  access  to 
information  about  thnnselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commanding  officer  of 
the  activity  in  question.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices.  Requests  must  be 
signed  and  contain  the  individual's 
name  and  Social  Security  Number. 


The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretsry  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  ot 
may  be  obtained  from  the  syltem 
manager. 

RECORD  SOURCE  CATBQORKS: 

Individual;  records  of  the  activity; 
investigator's  reports;  witness 
statements. 

EXEMPTIONS  ttAaW)  FOR  THE  system; 

None. 
flOBS7»-2 


Financial  Interest  Disclosure 
Statements  (May  22, 1996, 61  FR 
25637). 

CHANQES: 


SYSTOi  LOCATION: 

Delete  entry  and  replace  with 
"Organizational  elements  ofthe 
Department  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
appendix  to  die  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chief,  U.S.  Joint 
Forces  Ccmunand,  1562  Kfitscher 
Avenue,  Suite  200,  Norfolk.  VA  23551- 
2488. 

Commander  in  Chief,  U.S.  Pacific 
Command,  PO  Box  64028.  Camp  H.M. 
Smith.  HI  96861-4028." 


STONAAe: 

Delete  entry  and  r«»laoe  with  "Papw 
and  automateid  records." 


II0SS7O-2 


SYSTHi  location: 

Organizational  elements  of  the 
Department  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
appenmx  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commands  in  Chief,  U.S.  Joint 
Forces  Command,  1562  Mitscher 
Avenue,  Suite  200,  Norfolk,  VA  23551- 
2488. 

Commander  in  Chief.  U.S.  Pacific 
Command,  PO  Box  64028,  Camp  H.M. 
Smith,  HI  96861-4028. 

Categories  of  individuals  covered  by 
the  system:  Individuals  required  to  file 
SF  450,  SF  278,  and/or  DD  Form  1787. 


CATEQORBS  OF  RBCORDS  SI  THE  system: 

SF  450,  Confidential  Statement  of 
Affiliations  and  Financial  Interesto;  SF 
278,  Financial  Disclosure  Report;  DD 
Form  1787.  Report  of  DOD  and  Defense 
Related  Employment;  Position 
Descriptions;  and  related  information. 

AUTHORmr  TOR  MASfTBIANCE  OF  THE  system: 

5  U.S.C.  301,  Departmental 
Regulations;  Public  Law  95-521,  Ethics 
in  Government  Act  of  1978;  E.0. 11222; 
and  E.O.  9397  (SSN). 

PURF0SB(S); 

To  permit  supervisors,  counselors, 
and  other  responsible  DON  officials  to 
determine  whether  there  are  actual  or 
^parent  conflicts  of  interests  between 
membns'  or  employees'  present  and 
prospective  official  duties  and  their 
nonfederal  affiliations  and  financial 
interests. 


R0U1SC  uses  OF  RECORDS  MASKTASCO  SI  THE 
SYSTEM,  SCUIOBM  CATEQORCS  OF  USERS  AND 
THE  FURFOSa  OF  SUCH  USES: 


In  addition  to  those  disclosures 
gmerally  permitted  uinder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  foUows: 

The  DoD  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POUOES  AND  PRACTICES  FOR  STORStO, 
RIIRMWNU,  ACCBSSSIQ.  RETASSNO,  AND 
I  OF  RECORDS  SI  THE  SYSTEM: 


Financial  Interest  Disclosure 
Statements. 


storage: 
Paper  and  automated  records. 

RETRKVASaJTY: 

Name. 

SAFEQUAROS: 

Infrmnation  is  locked  in  a  file  cabinet 
•  accessible  to  authorized  personnel  only. 


REIENIKM  AND  OMFOSAL: 

SF  450  and  a  complete  record  of  all 
action  taken  thereon  are  retained  for  a 
period  of  six  years  in  a  central  location 
Mrithin  the  command  or  activity  to 
which  the  reporting  official  was 
assigned  at  the  time  of  filing,  after 
which  they  will  be  destroyed. 

SF  278  and  DD  Forms  1787  are 
retained  for  six  years  from  the  date  of 
filing,  and  then  destroyed  unless  needed 
for  any  investigation  in  which  case  they 
shall  be  held  pending  completion  of  the 
investigation. 


Policy  Officials:  General  Counsel  of 
the  Navy,  720  Kennon  Street  SE,  Room 
214,  Washington  Navy  Yard,  DC  20374- 
5012  and  Judge  Advocate  General,  1322 
Patterson  Avenue  SE.  Suite  3000, 
Washington  Navy  Yard,  DC  20375- 
5066. 


Commanding  Officer  or  head  of  the 
organization  in  question.  Official 
mailing  addresses  are  published  as  an 
appenduc  to  the  Navy's  compilation  of 
systems  of  records  notices. 


NOnWCAIIUH 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
informatton  about  themselves  should 
address  written  inquiries  to  Uie 
Commanding  Officer  or  head  erf  the 
activity  wrhere  they  filed  the  forms. 
Written  requests  should  contain  full 
name  and  must  be  signed  by  the 
individual. 


Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Commanding 
Officer  or  head  of  the  activity  vrbete 
they  filed  the  forms.  Written  requests 
should  contain  full  name  and  must  be 
signed  by  the  individual. 


The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATBQORKS: 

Individual  concerned,  his/her 
supervisor,  and  ethics  counselor. 


FORTHESYSTBI: 


None. 
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Legal  Office  Litigation/ 
CoRMpondaice  FUes  (February  4, 1999, 
64  FR  5645). 


tVefBI  MNAQBICS)  AND  / 

Oekta  entry  and  replace  with 
" Asaodate  General  Counsel  of  the  Navy. 
720  Kennon  Street  SE>  Room  214. 
Washington  Navy  Yard.  DC  20374- 
5012." 


L^al  Office  Litigation/ 
ConMpondence  FUe. 

SVSTiM  LOCATION: 

Associate  General  Counsel  of  the 
Navy,  720  Kennon  Street  SE,  Room  214. 
Washington  Navy  Yard.  DC  20374- 
5012. 


CA- 


OF  MBM0UAL8  COVBKD  BY  THE 


Individuals  invblved  in  litigation 
which  requires  Navy  action. 


CATaaOMn  or  HBOOMW  M  TNI  tVSTHi: 

Statements;  affidavits/declarations; 
investigatory  and  administrative  reports, 
indudhig  background  investigations  to 
determine  suitahiility  for  sovice; 
pencmnel.  financial,  medical  and 
Dusiness  records;  promotion/evaluation 
information;  test  os  evaluation 
materials;  hotline  complaints  and 
responses  thoeto;  discovery  and 
discovery  responses;  motions;  orders; 
rulings;  letters;  messages;  forms;  reports; 
surveys;  audits;  summons;  English 
translations  of  foreign  documents; 
photographs;  legal  opinions;  subpoenas; 
pleadhigs;  memos:  related 
OMrespondence;  briefs;  petitions;  court 
records  involving  litigation;  and,  related 
matters.  j 

AtfTNOMrV  ran  MAMENANCC  OF  TfC  system: 

5  U.S.C.  301.  Departmental 
Regulations. 

HIW>0M(8): 

To  prepare  coivespondence  and 
materials  fat  Utigation. 

MNRMi  UMi  OP  nnOMM  MAMTAMEO  M  THE 
CVtmM,  MCUIOMa  eAIBQOMES  OF  USaS  AND 
im  FIMMMS  OF  SUCH  USES: 


In  addition  to  those  disclosures 
generally  penmtted  under  5  U.S.C 
S52a(b)  of  the  Privacy  Act,  these  records 
or  infnmation  contained  therein  may 
specifically  be  disclosed  outside  the 


DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navjr's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 


nsFoseiQ  OF  reconos  m  the  svsim: 
storaqe: 

File  cabinets  and  computerized 
docket  system. 

RCTMEVABEiTY: 

Name  of  individual  and  the  3rear 
litigation  commffliced. 


Manual  reccHds  are  maintained  in  file 
cabinets  imder  the  control  of  authorized 
personnel  during  working  hours.  The 
office  space  in  which  the  file  cabinets 
are  located  is  locked  outside  of  official 
woridng  hovas.  Computer  terminals  are 
located  in  supervised  areas.  Access  is 
controlled  by  password  or  other  user 
code  system. 


After  closure,  records  are  sent  to 
Federal  Records  Center  where  they  are 
retained  permanentiy. 

system  iiamaqbKs)  and  apowess: 

Associate  General  Counsel  of  the 
Navy.  720  Kennon  Street  SE.  Room  214. 
Washington  Navy  Yard.  DC  20374- 
5012. 

NOnnCATION  PWOCEDUWC. 

Individuals  seeking  to  determine 
whether  inframation  about  thonselves 
is  contained  in  diis  syston  should 
address  written  inquiries  to  the  naval 
activity  involved  in  the  litigation  or  to 
the  Office  of  the  General  Counsel  of  the 
Navy,  720  Kennon  Street  SE.  Room  214. 
Washington  Navy  Yard.  DC  20374- 
5012. 

Written  requests  should  include  name 
and  date  litigation  was  filed. 

RECOflO  ACCESS  PNOCBWMS: 

Individuals  seddng  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  naval  actrrity 
involved  in  the  litigation  or  to  the  Office 
of  the  General  Counsel  of  the  Navy.  720 
Kennon  Street  SE.  Room  214, 
Washington  Navy  Yard.  DC  20374- 
5012. 

Written  requests  should  include  full 
name  and  year  litigation  commenced. 


are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  firom  the  syston 
manager. 


Court  records,  records  from  the 
individual,  personal  interviews  and 
statements,  departmental  records  such 
as  personnel  files,  medical  records. 
State  and  Federal  records,  police  reports 
and  complaints,  general 
correspondence. 


)  FOR  TNE  SYSTEM: 

Infionnation  specifically  authraized  to 
be  classified  under  E.0. 12958.  as 
implemented  by  DoD  5200. 1-R.  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(l)- 

Investigatory  material  compiled  f^ 
law  enforcement  purposes  may  be 
exempt  pursuant  to  5  U.S.C.  552a(kH2). 
However,  if  an  individual  is  denied  any 
right,  privilege,  or  benefit  for  which  he 
would  otherwise  be  entitled  by  Federal 
law  or  for  wdiich  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  such  information,  the  individual  will 
be  provided  access  to  such  information 
exc^  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source. 

Investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C  552a(k)(5). 
but  only  to  the  extent  that  such  matarial 
Would  reveal  the  identity  of  a 
confidential  source. 

Testing  or  examination  material  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service  may  be 
exemptftursuant  to  5  U.S.C.  552a(k)(6), 
if  the  disclosure  would  compromise  the 
olqectivity  or  feimess  of  the  test  or 
examination  process. 

Evaluation  material  used  to  determine 
potential  fi»  promotion  in  the  Military 
Services  may  be  exempt  pursuant  to  5 
U.S.C.  552aQcH7).  but  only  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C  553(b)(1).  (2), 
and  3,  (c)  and  (e)  and  published  in  32 
CFR  port  701.  subpart  G.  For  additional 
infonnation  contact  the  system  manager. 

IIO01SO-4 


CATBQORn  OF  MDMDUALS  OOVBMED  BY  THE 


Delete  entry  and  replace  with  "DoD 
beneficiary  infants  horn  in  both  military 
and  civilian  medical  facilities  begiiming 
October  1. 1993.  and  their  parents." 

CATEQORKS  or  RECORDS  Bl  THE  SYSmS: 

Delete  entry  and  replace  with 
"Demographic  data  and  health  data 
potentially  related  to  a  birth  defect" 


N06150-4 


The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and        DoD  Birth  Defects  Registry  (November 
appealing  initial  agency  determinations      4, 1999, 64  FR  60184). 


DoD  Birth  Defects  Registry. 

SYsm  location: 

Naval  Health  Research  Center. 
Emerging  Illness  Division,  PO  Box 
85122.  San  Diego.  CA  92186-5122. 

CATEOORKS  OF  BRNVIMAtS  COVERED  BY  THE 
SYSTEM: 

DoD  beneficiary  in&nts  bom  in  both 
military  and  dviuan  medical  facilities 
beginning  October  1. 1993.  and  their 
parents. 

CATEQORCS  OF  RECORDS  M  THE  SYSm: 

Demographic  data  and  health  data 
potentiaUy  related  to  a  birth  defect 

AlfTHORrrr  FOR  MABfTENANCE  OF  THE  SYSTBl: 

10  U.S.C.  131.  Office  of  the  Secretary 
of  Defense;  10  U.S.C.  136.  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness;  10  U.S.C  2358,  Research  and 
Development  Projects;  E.O.  9397  (SSN); 
and  OASD/HA  Policy  for  National 
Surveillance  for  Birth  Defects  Among 
Department  of  Defense  OMD)  Health 
Care  Braiefidaries  Clinical  Policy  99- 
006  dated  November  17, 1998. 

PURP0se(s): 

To  determine  those  birth  defects  that 
are  most  common  within  this 
population;  to  provide  information 
regarding  increases,  if  any.  in  the 
incidence  of  specific  malformations;  to 
compare  rates  stratffied  by  beneficiary 
status  (military  or  dependent)  and 
among  active-duty  personnel,  by 
occupation;  to  identify  geographical  or 
military  service-related  areas  of 
reproductive  cono»n  for  cluster 
amdysis;  to  identify  any  correlation  of 
rates  of  defects  widi  rhanging  trends  in 
cultural,  social,  and  environmental 
factors;  and  to  provide  a  data  repository 
that  foture  investigators  and  policy 
makers  might  use  to  study  militarily 
important  birth  defects  hypotheses. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 


In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(b)(3)  as  follows: 

To  the  Social  Security  Administration 
(SSA)  for  considering  individual  claims 
for  benefits  for  which  SSA  is 
responsible. 

To  the  Department  of  Veterans  Affairs 
(DVA)  for  considering  individual  claims 
fm  henehts  for  which  that  DVA  is 
responsible,  and  for  use  in  scientific, 
medical  and  other  analysis  regarding 
reproductive  outcomes  research 
associated  with  militaiy  service. 

To  the  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control  and  Prevention  and  state  birth 
defect  registries  for  use  in  scientific, 
medical  and  other  analysis  regarding 
reproductive  outcomes  research 
assodated  with  military  service. 

The  DoD  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  notices  apply  to 
thissystem. 

POUOBS  AND  FRACnCES  FOR  SrORBtO, 
RETRmSIQ,  ACCBBSBta.  RETABBNQ,  AND 
DNFOBBM  OF  RBOOHOS  M  THE  system: 


STORAQE: 

Computerized  and  paper  records. 

RETRCVABBJTY: 

Name  and  Sodal  Security  Number. 

SAFEQUAROS: 

Access  provided  on  a  need-to-know 
basis  only.  Computerized  information  is 

{>assword  protected  and  maintained  in  a 
ocked  ano/or  guarded  office. 


HEIfcNIMNANDI 

Records  are  destroyed  when  three 
years  old  ortiiscontinuance  of  function, 
whichever  is  earlier. 

SYSTEM  MANAQBR(S)  AND  AOORESS: 

Policy  Official:  Chief,  Bureau  of 
Medicine  and  Surgery,  2300  E  Street, 
NW.,  Washington,  DC  20372-5300. 
System  manager  Commanding  officer  of 
the  activity  in  question.  Official  mulling 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

NOTVKATKM  FROCEOURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  tvritten  inquiries  to  the 
commanding  officer  of  the  activity 
where  assigned. 

The  request  should  contain  foil  name. 
Social  Security  Niunber,  and  must  be 
signed. 


Individuals  seeking  access  to  records 
contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
commanding  officer  of  the  activity 
where  assigned.  The  request  should 
contain  fuU  name.  Social  Seciuity 
Number,  and  must  be  signed. 


The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  at 
may  be  obtained  from  the  system 
manager. 


RECORD  SOURCE  CAT 

Individual,  American  Red  Cross, 
blood  donors,  hospitals,. persons  seeking 
replacement  of  Uood. 

EXEMFTKMS  CLAM«>  FOR  THE  SYSTEM: 

None. 


Property  Accountability  Records 
(September  9, 1996,  61  FR  47483). 


CHANQES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
"Oiganizational  elmnents  of  die 
Department  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
appenmx  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chief,  U.S.  Joint 
Forces  Command.  1562  Mitscher 
Avenue,  Suite  200,  Norfolk.  VA  23551- 
2488. 

Commander  in  Chief.  U.S.  Pacific 
Conunand,  PO  Box  64028,  Camp  H.M. 
Smith,  HI  96861-4028." 


N07320-1 
SYSTEM  NAME: 

Property  Accoimtability  Records. 

SYSTEM  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy.  Offidal 
mailing  addresses  are  published  as  an 
appendix  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chief.  U.S.  Joint 
Forces  Command.  1562  Mitscher 
Avenue,  Suite  200.  Norfolk,  VA  23551- 
2488. 

Commander  in  Chief,  U.S.  Padfic 
Command,  P.O.  Box  64028,  Camp  H.M. 
Smith,  HI  96861-4028. 
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CA1 


OF  MOMDUAU  COVERED  BY  THE 


Any  individual  who  receives  and 
signs  for  govenunent  property. 

CATEOOMES  OF  RECOMM  M INE  SYSTEM: 

The  raceipts  maintained  are  any  of  the 
followdng:  Lof^aooks,  property  passes, 
custody  chits,  charge  tickets,  sign  out 
cards,  tool  tiGl»tB»  sign  out  forms. 
photogr^>h8,  chatge  cards,  or  any  other 
statement  of  individual  aocoiintability 
for  receipt  of  government  property. 


!  OF  THE  SVSIEM: 

5  U.S.C.  301.  Departmental 
Regulations  and  B.O.  9397  (SSN). 


To  identify  individuals  to  whom 
govenunani  property  has  been  issued. 


MTME 
OF  USERS  AND 


OF  SUCH  urn: 


In  addition  to  tliose  disclosiues 
generally  pennitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.a  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  of  records 
notices  qiply  to  diis  sjrstem. 


MINE  SVSIEM: 


Theieoeipts  may  be  maintained  in 
any  of  the  fdlowing  formats:  Logbooks, 
pnqterty  passes,  custody  chits,  charge 
ticuts,  sign  out  cards,  tool  tickets,  sign 
out  fenns,  photographs,  computerized 
data  base,  charge  out  cards  or  any  otbet 
statement  of  individual  account^ility 
finr  receipt  of  government  property. 


Retrievability  may  be  by  any  of  the 
fcdlowing:  Name.  Social  Security 
Number,  badge  number,  tool  number, 

firc^perty  serial  number,  or  any  other 
ocally  determined  method  of  property 
receipt  accountability. 


Access  is  limited  and  provided  on  a 
need-to-know  basis  (mly.  Computerized 
data  bases  are  password  protected. 


Property  accouhting  records  are 
destrojred  when  two  years  old.  Custody 
receipts  are  destroyed  when  material  or 
equipment  is  destroyed. 


SVSTBI HANAOERCS)  AND  i 

Hw  system  manager  is  the 
commanding  officer  or  officer  in  charge 


of  the  activity  where  the  property 
accountability  records  are  maintained. 

NOmCATION  PKOCEOURE: 

Individuals  seeking  to  determine 
whethOT  system  records  contain 
information  pertaining  to  them  may  do 
so  by  making  application  to  the 
commanding  officer  m  officer  in  charge 
of  the  activity  where  the  receipts  are 
located.  Individuals  making  application 
must  have  an  identificatim  cud. 


Individuals  se^dng  access  to 
inficnmatifm  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  commanding  officer  or 
officer  in  charge  of  the  activity  ivhere 
the  receipts  are  located.  Individuals 
making  application  must  have  an 
identification  cud. 


The  Navy's  rales  far  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  Ae  Navy 
Instruction  5211.5;  32  CPR  pert  701;  or 
may  be  obtained  from  the  system 
managw. 


RBCOND  SOURCE  CAT 

Infcxmation  is  collected  directly  from 
the  subject  individiial. 

FOR  THE  SVSTBK 


None. 

1106370-1 


Weapons  Registration  (February  22, 
1993.  58  PR  10811). 

CHANQES: 

*  *  •  *  • 

SYSTEM  location: 

Delete  entry  and  replace  with 
"Organizational  elements  of  the 
Department  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
append  to  the  Navy's  con^iilation  of 
systems  of  records  notices. 

Commander  in  Chief.  U.S.  Joint 
Forces  Command.  1562  Mitscher 
Avenue.  Suite  200,  Norfolk,  VA  23551- 
2488. 

Commander  in  Chief.  U.S.  Pacific 
Command.  P.O.  Box  64028.  Camp  H.M. 
Smith.  HI  96861-4028." 


FURFOSe(S): 

In  line  2.  delete  "Naval' 

*        •        *        •        • 

N0837O-1 


SVSTBI  LOCATION: 

Organizational  elements  of  the 
Department  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
append  to  the  Navy's  compilation  of 
systems  of  records  notices. 

Commander  in  Chief,  U.S.  Joint 
Forces  Command.  1562  KOtscher 
Avoiue.  Suite  200.  Norfolk,  VA  23551- 
2488. 

Commander  in  Chief,  U.S.  Pacific 
Command,  PO  Box  64028,  Camp  H.M. 
Smith,  HI  96861-4028. 

CATEQORKS  OF  SOMDUAtS  OOVERB}  BY  THE 


hidividuals  registering  firearms  or 
other  weapons  nvith  station  security 
officers. 


CATEaORBi  OF  REOOROS  M  THE  tVSiai: 

Weapon  r^istration  records,  weapon 
permit  records. 


EOFIHESVSnH: 

5  U.S.C  301,  Depmtmeirtal 
Regulations  and  E.O.  9397  (SSN). 

punpoiUs): 

To  assure  {xoper  control  of  weapons 
am  installaticHis  ^»M^  to  monitor  and 
control  purchase  and  disposition  of 
weapons. 

ROUIWE  USES  OF  RECORDS  MASimUNED  St  THE 
SVETBM,  MCURMQ  CATMMMES  OF  U8B«  AND 
THE  FURFOSES  OF  SUCH 


hi  addition  to  those  disclosures 
gmeraUy  pennitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DaD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  that 
appear  bA  the  beginning  of  the  Navy's 
compilation  of  sjrstems  of  records 
notices  appfy  to  this  system. 

AND  PRACnCSS  FOR  SrORSIQ, 


OF 


SI  THE  SYSTEM: 


File  folders,  card  files,  punched  cards, 
and  magnetic  tape. 

RETRCVASaJTY: 

Name,  Social  Security  Numbn.  Case 
number,  organization. 

SAFEQUAHOS: 

Access  provided  on  a  need-to-lmow 
basis  only.  Locked  and/or  guarded 
office. 


REIBNIIUN  ANDI 

Per  Secretary  of  the  Navy  Records 
Disposal  ManuaL 


Weapons  Registration. 


SVSraM  MANAiQERCS)  AND  i 

Commanding  officer  of  the  activity  in 
question.  Offidal  mailing  addresses  are 
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published  as  an  ^^Mndix  to  tfie  Navy's 
compilation  of  systems  of  records 
notices. 


NOnFRATMMI 

Individuals  seddng  to  determine 
nidiedier  inibnnation  about  themselves 
is  ccmtained  in  diis  systam  should 
address  written  inquiries  to  Ae 
Commanding  <rfBosr  of  the  activity  in    . 
question.  Official  mailing  addresses  are 
published  as  an  qipendix  to  the  Navy's 
compilation  of  systems  of  rsoords 
notioes.  ^ 


SVSnM  LOCATMM: 

Organizational  elements  of  die 
Deputment  of  the  Navy.  Official 
mailing  addresses  are  published  as  an 
qipendbc  to  the  Navy's  compilation  of 
systems  <rf  records  notices. 

Commander  in  Chief.  U.S.  Joint 
Forces  Command.  1562  Mitscher 
Avenue,  Suite  200.  Norfolk.  VA  23551- 
2488. 

Commander  in  Chief,  U.S.  Pacific 
Ctxnmand.  PO  Box  64028,  Canq>  HVL 
Smidl.  HI  96661-4028. 


CA' 


OFSENMOUAtS 


fedividufls  seeHng  aoesss  to 
information  dbout  diemselves  contained 
in  this  system  Aould  address  wrrittan 
inquiries  to  ^  Coaunandi^  (rfBoar  of 
the  activity  in  qoestion.  Official  mailing 
addresses  ate  puUUshsd  ss  an  appendix 
to  die  Navy's  compilation  of  systems  of 
records  notices. 


The  Navy's  rales  for  aoosssing 
records,  and  for  oontasling  contents  and 
^yealing  inittal  agency  detarminatinns 
era  puUishad  in  Secntaiy  of  ^  Navy 
Instroctian  5211^;  32  CFR  part  701;  or 
may  be  obtained  from  die  systam 


CA' 


Militsry  and  civilian  personnel 


CA^ 


None. 
NISSIO-I 


Hours  of  Duty  Records  (Septraaber  9. 
1996. 61  FR  47483). 


SVSTOI LOCATKM: 

Delete  entry  and  replace  widi 
"Orgsmzational  elenients  of  the 
D^MTtment  of  the  Navy.  Official 
nuiiliiia  addresses  are  published  as  an 
appenobc  to  the  Navy's  conqiilation  of 
systems  of  records  notices. 

Commander  in  Chief,  U.S.  Joint 
Forces  Command,  1562  Mitsdier 
Avenue,  Suite  200,  Norfolk.  VA  23551- 
2488. 

Commander  in  Chief.  U.S.  Pacific 
Command,  PO  Box  64028.  Camp  H.M. 
Smith,  HI  96861-4028." 


N12610-1 


SI  THE  SYSTEM: 

Record  contains  such  infbrmaticm  as 
name,  pads/rste,  Social  Security 
Numbsr.  o^Bsnizstiffli^  code,  work 
centsr  code,  grade  code,  pay  rste,  labor 
code,  type  transaction,  hours  assigned. 

Data  haM  ^nrfniiiia  arlMMiiiHiig  an^ 

assjgnment  of  wrork;  skill  level;  tools 
issued;  leave;  tan^iorsry  assignmeiits  to 
othsri 


AUTNORmr  FOR  MASflBIANCB  OF  THE 

S  U.S.C  301.  Departmental 
Regnktkns  and  E.0. 9397  (SSN) 


Individual  cono8med«  other  records  of 
activity,  invastigstars,  witnesses,  and 
corre^ondents. 

FOR  THE  SVETEH: 


To  eflecdvely  manege  the  workrforue. 


THE 


In  addition  to  those  disdosurss 
generally  pennitted  imder  5  U.S.C: 
552a(b)  of  the  Privacy  Act,  diese  records 
or  infimnation  contained  therein  may 
qpedfically  be  disclosed  outside  die 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  sjrstems  of  rec(«ds 
notioes  ^>ply  to  tliis  system. 


I  OF  RECORDS  SI  THE  SYSTEM: 

storaoe: 
Paper  and  computerized  records. 


Name,  organization  code.  Social 
Security  Number,  and  work  center. 


Hours  of  Duty  Records. 


Access  is  provided  on  need-to-know 
basis  only.  Manual  records  are 
maintained  in  file  cabinets  under  the 
control  of  authorized  personnel  during 
woridng  hours.  The  office  space  in 
which  the  file  cabinets  are  located  is 
locked  outside  of  official  working  hoivs. 
Conqiuter  terminals  are  located  in 


supervised  arses.  Access  to 
computerized  data  is  controlled  by 
password  or  other  user  code  system. 


Records  are  destroyed  %^ien  three 
yesrsold. 

SYSTEM  MAHAOERCS)  AND  UDRESS. 

Hie  commanding  officer  of  the 
activity  in  question.  Official  mailing 
addresses  are  puMished  as  an  appendix 
to  die  Navy's  compilation  of  systems  of 
records  notices. 


NOTMCATKMI 

Individuals  snaking  to  detsrmins 
wdiethar  this  system  of  rsoords  contains 
informatian  about  thsoMalvas  should 
address  wrrittan  inquiries  to  the 
commanding  offiosr  of  the  naval  acdvity 
where  cumndy  employed.  Official 
mailina  addrssses  sra  published  OS  an 
append  to  die  Navy's  oompilstian  of 
systems  of  records  notices. 

The  request  should  indude  full  name. 
Social  Security  Numbsr,  addrsss  of 
individual  concemed.  and  should  be 
signed. 


Individuals  snniinfl  access  to  records 
shout  thsBBselves  conlsined  in  diis 
system  of  records  should  address 
written  inquiries  to  die  commanding 
offiosr  of  the  naval  activity  where 
currently  employed.  Offidai  mailiiig 
addresses  aw  puMished  as  sn  appendix 
to  die  Navjr's  compilation  of  syslsms  of 
records  notioss. 

The  rsquest  should  indude  full  name, 
Sodal  Security  Number,  address  of 
individusl  conosmed.  end  diould  bs 
signed. 


The  Navy's  rules  for  accessing 
records,  snd  for  contesting  contsnts  and 
appealing  detarminatioiis  are  published 
in  Secrstsryofthe  Navy  Instruction 
5211.5;  32  CFR  part  701;  or  may  be 
obtained  from  the  system  manager. 


Individual,  correspondence,  and 
personnel  records. 


None. 

[FR  Doc.  00-30474  FUad  11-27-00;  8:45  am) 
saiam  cooe  msi-is-f 

DEPARTMENT  OF  ENERGY. 

mHiwe  OT  «Miiii|ieoiiw  raiancmi 


AOENCV:  Idaho  Operations  Office. 
Department  of  Energy. 
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ACTION:  Notice  (rf  Competitive  Financial 
Assistance  Solidtation. 


n  The  U.S.  Department  of 
Eaam  (DOE).  Idaho  Operations  Office, 
is  secudng  ^plications  from  U.S. 
institutions  of  higher  learning,  whether 
private  or  public,  for  cost  shued 
research,  whidi  will  reduce  energy 
consumption,  reduce  environmental 
impart*  and  enhance  economic 
competitivemess  of  the  domestic 
ahuninom  industry.  This  solidtation 
seeks  pn^xMals  for  fundamental 
research  in  support  of  the  development 
and  implementation  of  energy  efficiency 
techncMogies  flor  the  aluminum  industry, 
^mlicants  are  moouraged  to  utilize  the 
wioest  possible  range  ctf  creative  and 
tedinically  feasible  q>proaches  to 
address  research  priorities  identified  by 
the  atumisum  indtistry  in  the 
Aluminum  Industry  Tedmology 
Wnffmap  and  the  Inert  Anode 
Roadmap 

DATES:  The  deadline  for  receipt  of 
qiplications  is  5:00  pan.  EST  on  March 
7. 2001. 

AOOMSaeS:  The  fismal  solicitation 
document  will  be  disseminated 
electronically  as  Solidtatian  Number 
I»4>S07-01ID14014,  University- 
Industiy  Partnerships  for  Aluminum 
Industry  of  the  Future  Program,  through 
the  Industry  Interactive  Procurement 
System  OSFS)  kxated  at  the  following 
URL:  bttp://e-center.doe.gov.  DPS 
{wovides  the  medium  bx  disseminating 
solicitations,  receiving  financial 
assistance  implications  and  evaluating 
the  appUcations  in  a  paperiess 
environment  Completed  a|)plications 
are  required  to  be  submitted  via  OPS. 
Individuals  who  have  the  authority  to 
enter  their  company  into  a  legally 
binding  ooaliact/iigceement  and  intend 
to  submit  proposals/applications  via  the 
DPS  S3rstem  must  register  and  receive 
confinnati(m  that  they  are  registered 
prior  to  being  able  to  submit  an 
application  on  the  nPS  system.  An  OPS 
"User  Guide  for  Contractors"  can  be 
obtained  by  going'to  the  DPS  Homepage 
at  the  following  \ML-Jtttp://e- 
center.doe.gov  and  then  clicking  on  the 
"Help"  button.  Questions  regarding  the 
operation  of  UPS  may  be  e-mailed  to  the 
DPS  Help  Desk  at  BPSHelpDesk&e- 
center.doe.gov  or  call  the  help  desk  at 
(800)  683-0751. 

FOR  FURTMBt  MTOMIATION  CONTACT: 
Carol  Van  Lente,  Contract  Specialist,  at 
vanlencl9id.doe.gov. 
SUPPLEMDfTARY  ■VOMIA-nON:  The 
statutory  authority  for  this  program  is 
the  Federal  Ncm-Nudear  Energy 
Research  ft  Development  Act  of  1974 
(PX.  93-577).  .^)praximately  $600,000 


in  federal  funds  is  expected  to  be 
available  to  fund  the  first  yew  of 
selected  research  effixts.  DOE 
anticipates  making  qppraximatdy  six 
cooperative  agreement  awrards  each  with 
a  budget  of  $100,000  a  year  or  less  and 
a  profect  perfonnanoe  period  of  tfaiee 
years  or  less. 

Issued  in  Idaho  Falls  on  November  24. 
2000. 

R.|.Haylas. 

Director,  Procurement  Service*  Division. 
(FR  Doc.  00-30638  Rled  11-30-00;  8:45  am] 
COM 


DEPARTMENT  OF  ENEROY 
uinoeoff  aGMnov 


onioe  of  Sdenoo 
Program  Notlco  01-03; 


aqency:  U.S.  Department  of  Ena^gy 

(DOE). 

ACTION:  Notice  inviting  reaoaich  grant 

^plications. 

SUMMARY:  The  Office  of  Baric  Enafgy 
Sciences  (BES)  of  the  Office  of  Sdenoe 
(SC).  U.S.  Department  of  Energy  (DCffi), 
hereby  announces  its  interest  in 
receiving  grant  applicaticms  ha 
innovative  research  cm  the  topic  of 
nanoscale  sdence,  engiiieering  and 
techmdqgy.  Of^portunities  exist  for 
research  with  primary  focus  in  materials 
sciencesKchemical  sciences,  and 
engineering  sdences.  More  specific 
information  is  outlined.in  the 
sui^lementary  infonnation  section 
below. 

DATES:  Potential  applicants  are  strongly 
encouraged  to  submit  a  bri^ 
preapplication.  All  preapplications. 
refarandng  Program  Notice  01-03. 
should  be  received  by  DOE  by  4:30  p.m.. 
E.S.T..  January  12, 2001.  A  response  to 
the  preapplications  encouraging  ox 
discouraging  a  formal  ^ipli^tion 
generally  will  be  commimicated  to  the 
applicant  within  21  days  of  receipt  The 
deadline  for  receipt  of  formal 
applications  is  4:30  p.m..  E.S.T.  March 
14.  2001,  in  ordo-  to  be  accepted  for 
merit  review  and  to  permit  timely 
consideration  for  award  in  Fiscal  Year 
2001. 

ADDRESSES:  AU  preiq>plications 
referendng  Program  Notioe  01-03 
should  be  sent  to  Dr.  Joty  ).  Smith, 
Division  of  Materials  Sdences  and 
Engineering.  SG-13.  Office  of  Sdence. 
U.S.  Department  of  Eoeigy,  19901 
Germantown  Road.  Germantown  MD 
20874-1290.  Formal  ^>plications 
referencing  Program  Notice  01-03 


should  be  forwarded  to:  U.S. 
Department  of  Bneigy,  Office  of  Sdraoe. 
Oants  and  Contracts  Divirion.  SC-64, 
19901  Gennantown  Road,  Germantown, 
Maryland  20874-1290.  ATTN:  Prcoram 
Notice  01-03.  This  address  must  also  be 
used  when  sulmitting  i^lications  by 
U.S.  Postal  Senrioe  Express,  any 
commercial  mail  ddivery  service,  or 
wdien  huid  carried  by  the  applicant 

FOR  RMnCR  MPORMATION  OONTACn  For 
questions  oooceming  research  topics  in 
specific  technical  areas,  contact  ttie 
foUowing  individuals  is  the  appropriate 
area  of  interact 

MalBrialB  ffrtanrea-  Dr.  Jeny  J.  Smidi. 
Divisiim  of  Materials  Sciences  and 
Engineering.  SC-13,  Office  of  Science, 
U.S.  Depertment  of  Energy.  19901 
Gennantown  Road.  Gennantown,  MD 
20874-1290,  tdephooe  (301)  903-4269. 
e-mail:  jeny.smidiAKaence.doe.gov. 

Chaiekal  SdaBoee:  Dr.  Paul  R  Smith, 
Divirion  of  Chemical  Sdences, 
Geosdenoes.  and  Biosdenoes.  SC-14, 
Office  of  Sdence,  U.S.  Department  of 
Energy,  19901  Gennantown  Road, 
Gennantown,  MD  20674-1290, 
tirfmdione  (301)  903-5806,  eHOoail: 
peuLh.smlth8sdonco.doe.gov. 

regliieiiiltnii Hi  Dr.  Robert 

Price,  Divirion  of  Materials  Sdences 
and  Engineering.  SC-13,  Office  of 
Sdence,  U.S.  Department  of  Energy, 
19901  Germantown  Road,  Germantown, 
MD  20874-1290,  telephone  (301)  903- 
3565,  e-mail: 
bob.price9M3ence.doe.gov. 

SUPPLBeiTARY  MFORMATION: 
Controlling  and  manipulating  matter  at 
the  atomic  and  molecidar  scale  is  the 
essence  of  nanoscale  sdence. 
engineering,  and  technology  (NSET). 
The  BES  program  has  woriced  with  the 
National  Sdence  and  Technology 
Council's  Interagency  Working  Group 
on  Nanotechnology,  with  the  Basic 
Enogy  Sdences  Advisory  Committee 
(BESAC),  and  with  the  bioad  sdentific 
conunimity  from  academia,  industry, 
and  the  National  Laboratories  to  define 
and  articulate  die  goals  of  this  research. 

The  BES  pro-am  in  NSET  has  the 
following  overarching  goals:  (1)  Attain  a 
fundamental  sdentffic  understanding  of 
nanoscale  phenomena;  (2)  achieve  the 
ability  to  design  and  S3mthesize 
materials  at  the  atomic  level  to  produce 
materials  widi  desired  properties  and 
functions;  (3)  attain  a  fundamental 
understanding  of  the  natural  processes 
for  the  creation  of  materials  and 
functional  systems  to  serve  as  a  guide 
and  a  bendunaric  by  which  to  measure 
progress  in  synthetic  design  and 
synthaus;  and  (4)  develop  experimental 
characterization  tools  and  theory/ 


modeling/simulation  toob  necessary  to 
understand,  predict  and  control 
nanoscale  phenomena. 

Two  recent  reports  prepered  by  the 
BES  program,  wliich  address  bodi  NSET 
resetoch  aiid  loader  program  goals  that 
are  dependent  on  nanoecale 
understanding,  are  available  on  the 
internet  These  cepoKts  are  Compkoc 
Systems:  Sdence  for  the  21st  Cnitury 
(1999)  availaUe  at:  bfttpJ/ 
wwwM:.doe.gov/productkm/be8/ 
comphuynteuuJttm  and  Nanoscale 
Sdence,  Engineering  and  Technology 
Reseerdi  Dtaedions  (1999)  available  at: 
http://wwwM:.doe.gov/jxoducaonAte$/ 
nanoecaleJOmL  Thine  reports  detail 
current  tc^ics  supported  by  BES  in  the 
area  of  NSET,  desoibe  future  research 
directions,  and  should  be  used  as  a 
guide  to  appropriate  proposal  topics. 
Applications  in  these  areas  will  be 
accepted  from  individual  inyestigaton 
or  groups  of  2-4  investigators. 


It  is  antidpated  that  up  to  $18  million 
will  be  available  for  grant  awards  during 
FY  2001,  oontingsnt  upon  the 
availability  of  ^propriated  funds. 
Multiple  yeer  funding  of  grant  awards  is 
expected,  also  contingent  upon  the 
availability  of  appropriated  funds, 
progress  of  the  research  and  continuing 
program  need.  Applicatirais  received  by 
the.Offioe  of  Sdence,  Office  of  Baric 
Energy  Sdences,  imder  its  current 
con^>etitive  application  mechanisms 
may  be  deemed  appropriate  for 
conrideration  under  this  notioe  and  may 
be  funded  under  this  program. 

Preapplications 

A  brief  preapplifstfon  may  be 
submitted.  The  preapplication  should 
identify  on  the  cover  sheet  the 
institutioi,  prindpal  investigator  name, 
address,  telephone,  fox  and  e-mail 
address,  tide  of  the  project  and  the  field 
of  sdentific  research.  Tlie  . 
preapplication  should  consist  of  no 
more  dian  a  three-page  narrative 
describing  the  research  pn^ed 
objectives  and  methods  of 
accomplishment.  These  will  be 
reviewed  relative  to  the  scope  and 
research  needs  of  the  Nanoscale 
Sdoooe,  Engineering,  and  Technology 
initiative  and  DOE  programmatic  needs. 
Preapplications  are  strmigly  encouraged 
but  not  required  prior  to  submission  of 
a  formal  application.  Please  note  that 
notification  of  a  successful 
pre^pUcation  is  not  an  indicatioq  that 
an  awerd  %rill  be  made  in  response  to 
the  formal  applicatjcm. 


Merit  Review 

Applications  will  be  subjected  to 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
evaluation  criteria  usted  in  descending 
order  of  importance  as  codified  at  10 
CFR  Part  605.10(d)  lwww.8c.doe.gav/ 
production/tnantB/eosindex.html): 

1.  Scientific  and/or  technical  merit  of 
the  project: 

2.  ^propriateness  <rftlie  proposed 
method  or  approach; 

3.  Competency  of  q>plicant's 
personnel  and  adequacy  of  proposed 
resources;  and 

4.  Reasoni^leness  and 
apmopriatenesa  of  the  proposed  budget 

The  evaluation  will  indude  pro-am 
policy  fecton  such  as  the  relevance  of 
the  proposed  research  to  the  terms  of 
the  announcement  and  an  agency's 
programmatic  needs.  Note,  extenial  peer 
reviewers  are  selected  with  regard  to 
both  their  sdentific  expertise  and  the 
absence  of  conflid-of-interest  issues. 
Non-fsderal  reviewers  may  be  used  and 
submisrion  of  an  application  constitutes 
agreement  that  this  is  acceptable  to  the 
investigatar(s)  and  the  submitting 
institution.  Applicants  are  encouraged 
to  collaborate  with  researchers  in  other 
institutions,  such  as  universities, 
industry,  non-profit  organizations, 
federal  laboratories  and  Federally 
Funded  Research  and  Development 
Centers  (FFRDCs),  induding  the  DOE 
National  Laboratories.  A  parallel 
invitation  with  a  similar  potential  total 
amount  of  funds  has  been  sent  to  DOE 
FFRDCs.  All  projecto  will  be  evaluated 
using  the  same  criteria,  regardless  of  the 
submitting  institution. 

Information  about  the  development 
and  suhmisrion  of  applications, 
eligibility,  limitations,  evaluation, 
selection  process,  and  other  polides  and 
procedures  may  be  found  in  10  CFR  Part 
605  and  in  the  Application  Guide  for 
the  OfBce  of  Sdrace  Financial 
Assistance  Program.  Electronic  access  to 
the  Guide  and  required  forms  is 
available  via  die  Worid  Wide  Web  at 
http://www.8C.doe.gov/pioduction/ 
granta/grantsJitml.  On  the  grant  fece 
page,  form  DOE  F  4650.2.  block  IS. 
provide  the  prindpal  investigator's 
phone  numbn.  fax  number  auod  e-mail 
address.  The  research  description  must 
be  20  pages  or  less,  exdusive  of  figure 
illustrations,  and  must  contain  an 
abstrad  or  summary  of  the  proposed 
research.  Attachments  indude 
curriculum  vitae.  a  listing  of  all  current 
and  pending  federal  support,  and  letters 
of  intent  when  collaborations  are  part  of 
the  proposed  research. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 


81.049,  and  the  solicitation  control  number  is 
ERFAP  10  CFR  Part  605. 

Issued  in  Washington,  DC  on  November  17, 
2000. 

lohn  Rodney  Clark, 

Associate  Director  of  Science  for  Resource 
Management. 

(FR  Doc  00-30640  FUed  11-30-00;  8:45  am) 


D9ARTMENT  OF  ENEROY 

SustalfMMt  Energy  Fund  for  Airtea 

AOCNCY:  Office  of  International  Afiaira, 

DOE. 

ACTION:  Notice. 

aUMMARY:  The  U.S.  Dqiartment  of 
Energy  (DOE)  and  the  Overseas  Private 
Investment  Corporation  (OPK^ 
annoimoe  the  creation  of  the  U.S.-Africa 
Sustainable  Energy  Program.  Using 
$400,000.00  in  granto  and  loans  to  U.S. 
not-for-profit  entities,  non-govemmentri 
organizations,  and  small  biuinessee,  the 
progrun  will  facilitate  investment  in 
sustainable  energy  projects  in  Africa. 
Interested  parties  should  submit 
^plications  to  OPIC.  Applications  %rill 
be  reviewed  by  OPIC  and  DOE  and 
applicanta  diat  meet  OPIC  Requirementa 
and  die  Program's  Selectimi  Criteria. 
Mrill  be  conridered  for  the  program. 
Specific  information  on  C^C 
Requirementa  and  Program's  Selection 
Criteria  is  available  on  the  OPIC  websita 
(http://www.opic.gov}. 
FOR  FURTHER  ■FORMATION  CONTACT: 
Michelle  Billig.  IA-32.  International 
Affrirs  Specialist.  U.S.  Department  of 
Enmgy,  Office  of  American  and  Afriom 
AfErirs,  1000  Independence  Ave..  SW, 
Washington,  DC  20585,  Phone:  (202) 
586-3209;  Sam  Smoota.  Investment 
Development  Overseas  Private 
Investment  Corporation  1100  New  York 
Avenue.  NW.,  Washington,  DC  20527, 
Phone:  (202)  336-^645. 
SUPPiaffNTARY  ■PORMATPN:  At  the 
DOE-sponsored  U.S.-Africa  Eneigy 
Ministers  conference  in  Tucson, 
Arizona,  in  December  1999,  U.S.  Energy 
Secretary  Bill  Richardson  and  Overseas 
Private  hivestment  Corporation's 
President  and  CEO  George  Mufioz 
unveiled  the  U.S.  Africa  Sustainable 
Eneigy  Program.  This  program  promotes 
U.S.  clean  energy  technologies  and 
services  in  an  eriffort  to  bring  private 
capital  and  skills  to  Africa  in  a 
partnering  relationship.  Using 
$400,000.00  in  granta  and  loans  to  U.S. 
not-for-profit  entities,  non-governmental 
organizations,  and  small  businesses,  the 
program  %rill  facilitate  investment  in 
sustainable  energy  projects  in  Africa. 
Interested  parties  should  submit 
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applications  to  OFIC.  Applications  will 
be  reviewed  by  OPIC  and  DOE  and 
applicants  that  meet  OPIC  Requirements 
and  the  Program's  Selection  Criteria, 
will  be  considered  for  the  program. 
Specific  information  on  OPIC 
Requirements  and  Program's  Selection 
Critafia  is  available  on  the  OPIC  website 
(http://www.opic.gov). 

Dated:  November  9,  2000. 
IkwHaFaridlo, 

Deputy  Assistcait  Secretary,  Office  of 
Intematioaal  Enagj  Policy,  Office  of 
International  Affain. 
(FR  Doc.  00-30639  Filed  11-30-00;  8:45  am] 


DEPAimefr  or  ENERGY 
'ofEraigy 


AdvlWMry  BoanI; 


r:  Department  of  Energy. 
ACnON:  Notice  of  open  meeting. 


r:  This  notice  announces  an 
<q>en  meeting  of  the  Secretary  of  Energy 
Advisoiy  Board's  Laboratory  Operations 
Board  (LOB).  The  Federal  Advisory 
Committee  Act  (INiblic  Law  92-463. 86 
Stat  770),  raquiies  that  agencies  publish 
these  notices  in  the  Federal  noisier  to 
allow  for  public  participation. 

NAME:  Secretary  of  Energy  Advisory 
Board-4iaboratc»y  Operations  Board. 

OATtt:  Thursday,  December  7.  2000. 
8:30  a.m.-3:15  p.m..  Eastern  Standard 
lime. 


i:  Hilton  Washington  Embassy 
Row  Hotel,  2015  Massachusetts  Ave., 
NW..  Washington^  DC  20036 

FOR  RmnCR  MFOMMTKM  CONTACT: 
Mary  Louise  Wagner,  Executive 
Directcff,  or  Laurie  Keaton,  LOB  Staff 
Director,  OfBce  of  Secretary  of  Energy 
Advisory  Board  (AB-1),  US  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
7162  or  (202)  586>^279  (fax). 

SUPPLBefTARY  ■rOIIAHON:  The 
purpose  of  the  Laboratory  Operations 
Board  is  to  provide  independent 
external  advice  to  the  Secretary  of 
Energy  Advisory  Board  regarding  the 
strategic  direction  of  die  Department's 
laboratories,  the  coordination  of  budget 
and  poticy  issues  afbcting  laboratory 
operations,  and  the  reduction  of 
unnecessary  and  counterproductive 
management  burdens  on  the 
laboratories.  The  Laboratory  Opmations 
Board's  goal  is  tO'Cidlitate  the 
productive  and  cost-efEsctive  utilization 
of  the  Department's  laboratory  system 
and  the  application  of  best  business 
practices. 


Tentative  Agenda 

Thursday.  December  7, 2000 

8:30  ajn.-9  a.m. — Co-Chairs  Opening 
Remarks 

9  a.m.-9:45  a.m. — Budget  and 

Appropriations  Update 
9:45  a.m.-10  sum. — ^Breek 

10  a.m.-ll  ajn. — Presentation  on 

Hamro  Commission:  Study  at  the 
Science  and  Security  Functions  of 
the  Department 

11  a.m.-l2  p.m. — ^Preseotation  on 

Transition  Planning  at  DOE 

12  p.m.-l  p.m. — ^Lunch 

1  p  jn.-3  p.m.— LOB  Work  Plan— Status 
Reports 
—implementation  of  Peiriiiiiianne 

Based  Management  at  DCK 
— LOB  Retroqiective 
— Laboratory  Profile  Repent  Update 
3  pjn.-3:15  pjn.— Public  Comment 

Period 
3:15  pjn. — ^Ad^oum 

This  tentative  agenda  is  subject  to 
change. 

Public  Participation:  In  keeping  with 
procedwes,  members  of  the  public  are 
welcome  to  monitor  the  bushiess  of  the 
Laboratory  Opwations  Board  and  to 
submit  written  comments  or  comment 
during  the  scheduled  puUic  comment 
period.  Hie  meeting  will  be  conducted 
in  a  fashion  that  wiU,  in  the  Co-Chairs' 
judgment,  facilitate  the  onierty  conduct 
of  business.  During  its  open  meeting, 
the  Latxwatory  Operations  Board 
welcomes  public  comment  Members  of 
the  public  will  be  heard  in  the  order  in 
which  they  sign  up  at  the  beginning  of 
the  meeting.  "Hie  Board  wrill  make  every 
effcMt  to  hear  the  views  of  all  intnested 
parties.  You  may  submit  written 
comments  to  Mary  Louise  Wagner, 
Executive  Director,  Secretary  of  Energy 
Advistny  Board,  AB-1,  US  Department 
of  Enogy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  This  notice 
is  being  published  less  than  15  days 
before  the  date  of  the  meeting  due  to  the 
late  resolution  of  programmatic  issues. 

Minutes:  A  copy  of  the  minutes  and 
a  transcript  of  the  meeting  will  be  made 
available  forpublic  review  and  ccmying 
approximately  30  days  following  me 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  9  aon. 
and  4  p.m.,  Monday  through  Friday 
except  Federal  holidays.  Further 
information  on  the  LaoOTatory 
Operations  Board  is  available  at  the 
Secretary  of  Energy  Advisory  Board's 
web  site,  located  at  http:// 
wwwJir.doe.gov/seab. 


Issued  at  Waslungton.  DC.  on  November 
28.2000.- 
Kadiri  M.  Samori, 

Deputy  Advisoiy  Conunittee  Managpment 
Officer. 

[FR  Doc.  00-30681  Filed  11-30-00;  8:45  am] 


DEPARTMENr  OF  ENERGY 
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p.  Bonneville  Power 
Administration,  DOE. 
ACTION:  Notice  of  proposed  amendments 
to  2fX)2  wholesale  power  rate 
adjustment  proposal:  public  hearing, 
and  opportunity  for  public  review  and 
comment  proposal  BPA  File  No:  WP-02. 


P.  The  Pacific  Northwest 
Electric  Ponver  Planning  and 
ConsflKvation  Act  (Normwest  Power 
Act)  provides  diat  Bonneville  Power 
Admihistratian  (BPA)  must  establish 
and  periodically  review  its  rates  so  that 
they  are  adequate  to  recover,  in 
accordance  vrith  sound  business 
principles,  the  costs  associated  Mdth  the 
acquisition,  conservation,  and 
transmission  of  electric  pown,  and  to 
recover  the  Federal  investment  in  the 
Federal  Columbia  River  Power  System 
(FCRPS)  and  other  costs  incurred  by 
BPA.  By  this  notice,  BPA  announces  a 
proposed  amendment  to  the  2002  rate 
proposal  (BPA  Docket  WP-02), 
consideration  of  which  has  been  stayed 
by  Federal  Energy  Regulatory 
Commission  (FERC)  in  Docket  No. 
EFOO-2012-000.  The  2002  rates  replace 
the  current  1996  rates,  which  expire  on 
October  1, 2001.  at  the  same  time  that 
most  of  BPA's  current  power  supply 
contracts  terminate. 
DATfS:  Proposed  hearing  dates  are 
supplied  in  the  Supplementary 
Inlcmnation  Section  I.C.  below.  Close  of 
public  comments  is  February  14,  2001. 
ADOnCBBCB.  Written  comments  should 
be  submitted  to:  Mr.  Michael  Hansen, 
Public  Involvemoit  and  Informatian 
Specialist,  Bonneville  Poww 
Administration,  P.O.  Box  12999, 
Portland.  Otegtm  97212.  Documents 
will  be  availaUe  fcv  public  viewing  aftm 
December  12, 2000,  at  BPA's  PubUc 
Information  Center,  BPA  Headquarters 
Building,  1st  Floor,  90S  NE.  11th, 
Portland,  Oregon,  and  will  be  provided 
to  parties  at  the  prehearing  confiBrence 
to  be  held  on  December  12.  2000,  from 
9  a.m.  to  12  p.in..  Room  223, 911  NE. 


11th,  Portland,  Oregon.  The  documents 
will  also  be  available  on  BPA's  web  site 
at  www.bpa.gov/power/ratecase.  Mr. 
Barney  Keep,  Acting  Power  Manager, 
Power  Products,  Pricing  and  Rates,  is 
the  official  responsible  for  the 
development  of  BPA's  rates. 
FOR  FURTHER  MRMMAHON  CONTACT: 
Interested  persons  may  call  (503)  230- 
4328  or  call  toll-free  1-800-622-4519. 
SUPPLEMBirARY  MRMMATION: 

Table  of  CantantB 

Part  I:  bitnxluction  and  Procaduial 
Badcground 

A.  Relevant  Statutory  Provisions  Governing 
This  Rate  Proceeding 

B.  Background 

C.  Proposed  Schedule  Concerning  This 
Rate  Proceeding 

Part  VL  Purpose  and  Scope  of  Hearing 

A.  Procedural  Badcground 

Scope  of  Proceeding 

Previous  Limitations  on  Scope 
Part  nL  BPA's  Proposed  Solution  to  Cost 
Recovery  Problem 

A.  The  Subscription  Strategy 

B.  Status  of  Subscription  Contracts 
C  Proposed  Modifications  to  Cost 

Recovery  Adjustment  Clause  (CRAC) 

D.  CRAC  Redesign 

1.  Load-Based  CRAC  (LB  CRAC) 

2.  Financial-Based  CRAC  (FB  CRAC) 

3.  SafiBty-Net  CRAC  (SN  CRAC) 

E.  Other  Issues 

1.  Slice 

2.  lOU  Settlement 

3.  Early  Signers 

4.  Changes  to  DDC  Timing 

5.  The  National  Environmental  Policy  Act 
Part  IV:  Public  Participation 

A.  Distinguishing  Batwreen  ''Particdpants" 
and  "Parties" 

B.  Developing  the  Record 

Part  V:  The  Amended  2002  QtSPs 

A.  Introduction 

B.  Summary  of  2002  Wholesale  Power  Rate 
Schedules,  2002  OtSPs,  and  New  1996 
GRSPs 

Fait  I — Introdadfan  and  ProoedoTal 
Backgroond 

A.  Relevant  Statutory  Provisions 
Governing  This  Rate  Proceeding 

Section  7  of  the  Northwest  Power  Act, 
16  VSXl.  839e,  contains  a  number  of 
general  directives  that  the  BPA 
Administrator  must  consider  in 
establishing  rates  for  the  sale  of  electric 
eneigy  and  capacity.  In  particular, 
section  7(a)(1),  16  U.S.C.  839e(a)(l). 
provides  in  part  that: 

[sjuch  rates  shall  be  est^Iished  and,  as 
appropriate,  revised  to  reoovn.  in  accordance 
with  sound  business  principles,  the  costs 
associated  vrith  the  acquisition,  conservation, 
and  transmission  of  dactric  power,  including 
the  amortizBtion  of  the  Fedenl  investment  in 
the  Federal  Columbia  River  Power  System 
(including  irrigation  costs  required  to  be 
repaid  out  of  power  revenues)  over  a 
reasonable  period  of  yeers  and  the  other  costs 


and  expenses  incurred  by  the  Administrator 

Eursuant  to  tliis  Act  and  other  provisions  of 
iw. 

Rates  established  by  BPA  are  effective 
on  an  interim  or  final  basis  when 
approved  by  FERC.  16  U.S.C.  839e(a)(2). 
Similar  rate  directives  may  also  be 
found  in  the  Bonneville  Project  Act,  16 

a.S.C.  832  et  seq.,  the  Federal  Columbia 
iver  Transmission  System  Act,  16 
U.S.C.  838  et  seq.,  and  the  Flood  Control 
A^  of  1944, 16  U.S.C.  825  et  seq. 

Section  7(i)  of  the  Northwest  Power 
Act,  16  U.S.C.  839e(i),  requires  that 
BPA's  rates  be  set  according  to 
procedures  which  include: 

•  Issuance  of  a  Federal  Register 
notice  announdnft  the  propped  rates; 

•  One  or  more  hearings; 

•  The  opportunity  to  submit  Mrritten 
views,  supporting  information, 
questions,  or  arsuments;  and 

•  A  decision  oy  the  Administrator 
based  on  the  record  developed  during 
the  hecuina  process. 

This  no&e  is  intended  to  advise 
parties  that  BPA  vrill  be  conducting 
additional  hearinos  in  WP-02  for  the 
purpose  9f  amending  the  proposal 
currently  before  FEUu.  Tms  proceeding 
will  be  governed  by  BPA's  "Procedures 
Governing  Bonneville  Power 
Administration  Rate  Hearings,"  51  FR 
7611  (March  5. 1986).  Special  rules 
goveridng  the  proceeding  may  also  he 
adopted  at  the  prdiearing  confsrence. 

B.  Background 

On  August  13, 1999,  BPA  filed  a 
notice  in  the  Federal  Regieler,  64  FR 
44318  (1999),  proposing  new  ^olesale 
power  rates  to  oe  effoctive  on  October  1, 
2001.  BPA's  initial  rate  proposal,  along 
with  written  testimony  and  studies,  was 
filed  on  August  26. 1999.  Parties  to  the 
proceeding  filed  their  direct  testimony 
on  November  2. 1999.  On  December  17. 
1999,  litigants  filed  rebuttal  to  the 
Parties'  direct  cases.  The  Parties  also 
filed  prehearing  l^iefr  on  Decembn  17. 

1999.  Cross-exunination  began  on 
January  24,  2000.  Parties  submitted 
initial  briefs  on  February  28,  2000.  Oral 
argument  before  the  BPA  Administrator 
was  hrid  on  March  2,  2000. 

A  Draft  Reccnd  of  Decision  (ROD)  %«ras 
published  on  April  10, 2000.  Parties 
filed  briefii  on  exceptions  on  April  24, 

2000.  BFA  published  its  Final  ROD  on 
May  IS,  2000.  BPA  then  filed  its 
proposed  rates  with  the  FERC  on  July  6, 

2000.  BPA  requested  approval  of  the 
rates  and  General  Rate  Schedule 
Provisions  (GRSPs)  effective  October  1, 

2001,  through  September  30,  2006.* 


*BPA  alM  tequastad  approval  of  the  matliodology 
uaad  to  ralraiJata  iba  ita  for  tha  Slice  product  told 
ondar  tha  Moilty  Finn  (PF)  rata  achedula  far  a 
period  from  October  1, 2001,  to  September  30, 2011. 


BPA  requested  interim  approval  of  its 
proposed  rates  by  September  15,  2000, 
and  final  apiHoval  by  January  19.  2001. 
On  July  17.  2000,  FERC  issued  notice  of 
BPA's  rate  filings.  See  U.S.  Department 
of  Energy.  Bonneville  Power  Admin..  65 
FR  44041.  In  the  notice  FERC 
established  Docket  No.  EFOO-2012-000 
to  review  BPA's  proposed  rates.  On 
August  7.  2000,  BPA  requested  a  30-day 
stey  of  proceedings  at  FERC.  On 
Septeinber  4.  2000,  BPA  filed  an 
additional  motion  with  FERC  requesting 
a  stay  of  the  proceedings  through  April 
30.  2001. 

C.  Proposed  Schedule  Concerning  This 
Rate  Proceeding 

BPA  will  release  its  proposed  2002. 
amendments  on  December  12,  2000,  and 
expects  to  publish  a  final  Record  of 
Decision  by  June  2001.  The  following 
proposed  schedide  is  provided  for 
informational  purposes.  A  final 
schedule  will  be  established  by  the 
Hearing  OfBoer  at  the  prehearing 
conference  on  December  12.  2000. 
December  18:  ClarificatioiL 
January  3:  Motions  to  Strike. 
January  5:  Data  Request  Deadline. 
January  10:  Answers  to  Motions  to 

Strike. 
Jantiary  12:  Data  Response  Deadline. 
February  1:  Parties  File  Direct  Case. 
February  8:  Clarification. 
February  16:  Motions  to  Strike. 
February  14:  Close  of  Participant 

Commenta. 
February  20:  Data  Request  Deadline. 
February  23:  Answers  to  Motions  to 

Sbike. 
February  27:  Data  Response  Deadline. 
March  6:  Utiganto  File  Rebuttal. 
March  14:  Cliutification. 
March  19:  Motions  to  Strike. 
March  19:  Data  Request  Deadline. 
March  26:  Answers  to  Strike. 
March  26:  Data  Response  Deadline. 
April  4-6:  Ctoss-Examination. 
April  16:  hiitial  Briefs  Filed. 
April  26:  Oral  Argument 
May  25:  Draft  ROD  issued. 
June  5:  Briefs  on  Exception. 
June  20:  Final  ROD-^'inal  Studies. 

Part  n— Fnipaee  and  Scope  of  Hearing 

BPA's  proposed  amendmenta  are 
necessary  because  market  prices  are 
expected  to  be  much  higher  and  more 
volatile  than  asstimed  in  the  2002  rate 
pn^KMsl.  BPA's  cost-based  rates  are 
now  further  below  marint  price 
expectations  for  the  FY  2002-2006  rate 
period.  As  a  residt  of  high  maricet 
prices,  BPA  now  expects  much  greater 
demand  for  service  from  customers, 
demand  that  BPA  is  required  to  serve 
and  that  exceeds  the  generating 
capability  of  the  FCRPS.  To  meet  this 
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incroased  load  obligation,  BPA  will 
need  to  make  substantially  greater 
power  purchases  in  the  market  at 
substantially  higher  and  more  imcertain 
prices  than  anticipated  in  revenue 
requirements  for  me  2002  rate  proposal. 
An  adjustmmt  to  BPA's  2002  proposal 
is,  therefore,  neOessary  to  ensure  rates 
and  revenue  will  be  sufficient  to  recover 
the  costs  with  a  high  degree  of  certainty. 

BPA's  proposal  deals  with  this  cost 
recovery  prcxilem  by  amending  certain 
risk  nutigaticm  toob  contained  in  the 
2002  General  Rate  Schedule  Provisions 
(QlSPs),  which  apply  to  the  base  rates. 
BPA  views  this  approach  as  a  reliable 
and  prudent  means  of  assuring  cost 
recovery  while  maintaining  the  basic 
underpinnings  of  BPA's  Subscription 
Strategy  for  marketi^  power  in  the 
coming  rate  period.  'This  hearing 
provides  Parties  and  Participants  an 
oppcKtunity  to  respond  to  BPA's 
I»opo8al. 

A.  Procedural  Background 

On  July  6.  2000.  BPA  submitted  for 
filing  to  FERC  the  proposed  rate 
adjustments  for  its  wholesale  power 
rates  pursuant  to  section  7taM2)  of  the 
Northwest  Power  Act.  16  U.S.C. 
839e(a)(2).  On  August  4.  2000,  BPA  filed 
amotion  with  FERC  requesting  that 
FERC  stay  for  30  days  any 
determination  regarding  the  adequacy  of 
the  rate  filing.  The  motion  was  granted. 
Thereafter,  BPA  reviewed  events  during 
the  summer  months  which  indicated 
that  power  marioBts  on  the  West  Coast 
had  become  move  volatile  than 
previously  anticipated. 

BPA  omcludea  that,  in  light  of  the 
unprecedented  price  spikes  during  the 
summer  months,  BPA's  cost-based  rates 
foe  2002-2006  would  be  far  more 
attractive  to  prospective  customers  than 
market  alternatives.  As  a  result, 
prefiarence  customers  coidd  be  expected 
to  purchase  significantly  more  power 
than  originally  anticipated.  Ehie  to 
higher  inariEet  prices,  there  was  both  an 
increase  in  demand  and  higher 
augmentation  purchases  than  previously 
expected.  DuriJoc  the  initial  phase  of  the 
rate  case.  BPA's  load  forecast  exceeded 
BPA's  forecast  of  generation  resotuces 
by  1.732  average  megawatts  (aMW). 
BPA  now  expects  loads  will  exceed  the 
original  rate  case  forecast  by  an 
ad^tional  1.522  aKfW.  Moreover,  the 
difficulty  of  forecasting  the  expense  of 
serving  the  increased  load  obligations  is 
magnified  by  the  fact  that  prices  are 
esoilating  in  an  extraordinarily  volatile 
market. 

The  combination  of  an  unanticipated 
increase  in  loads  Mrith  higher  and  more 
uncertain  market  prices  greatly 
diminishes  the  probability  that  the  rates 


proposed  in  the  initial  phase  will  fiilly 
recover  generation  function  costs. 
Absent  a  change  to  proposed  rates. 
Treasury  Payment  Probability  fITP)  is 
significandy  reduced.  By  law,  BPA's 
payments  to  Treasury  are  the  lowest 
priority  of  revenue  application,  nmnning 
that  such  pajnments  are  the  first  to  be 
missed  if  reserves  are  insufficient  to  pay 
all  bills  on  time.  For  this  reason,  BPA 
expresses  its  cost  recovery  goal  in  terms 
of  probability  of  being  able  to  make 
Treasury  payments  on  time.  A  TPP  that 
is  too  low  reflects  an  unacceptable 
degree  of  financial  risk  for  BPA  and  the 
Treasury. 

The  increased  load  obligaticms  that 
BPA  will  be  meeting  through  market 
purchases  in  a  currently  escalating  and 
volatile  market  environment  have 
decreased  TPP  to  |ust  such  an 
unacceptable  level.  BPA  is 
implementing  the  Fish  and  Wildlife 
Principles  (Principles)  in  this  rate 
proposal.  Among  other  provisions,  the 
Principles  call  for  a  TPP  goal  of  88 
percent,  and  an  accept^ie  range  of  80 
to  88  percent  for  the  5-year,  2002-2006 
rate  period.  The  rates  and  risk 
mitigation  tools  were  initially 
developed  to  achieve  the  TPP  goal  of  88 
percent  in  fulL  After  the  rates  were  filed 
at  FERC,  increases  and  uncertainty 
surroimding  augmentation  purchase 
costs  drove  the  TPP  estimate  to  weU 
below  70  percent 

To  remedy  the  coat  recovery  problems 
so  that  TPP  fell  within  the  acceptable 
range,  BPA  began  in  early  August  to  ' 
explore  its  options.  On  August  1,  2000, 
BPA  suspended  the  signing  of  any  new 
power  contracts  with  customers  and 
initiated  a  separate  public  process  to 
examine  the  problem  and  explore 
potential  solutions.  On  August  3, 2000, 
BPA  wrote  a  letter  to  rate  case  parties 
and  other  interested  entities  in  the 
region,  outlining  two  possible  options 
for  dealing  with  the  problem.  The  first 
option  entailed  modifying  a  five-year 
rate  lock  provision  in  BPA's  power 
contracts,  to  give  BPA  the  ability  to  reset 
rates  if  necessary  after  September  30, 
2003.  The  second  option  involved 
modifying  the  2002  rate  filing  to  address 
the  problem.  The  letter  requested 
written  comment  regarding  the 
proposed  options  or  any  oUier  idees  the 
parties  had  for  addressing  the  problem.^ 
In  addition,  BPA  set  August  9,  2000,  for 
a  technical  discussion  of  the  issues 
facing  BPA  and  August  21,  2000,  for  a 


'  BPA  initially  asked  for  ail  written  conuoent  by 
August  24.  2000.  but  during  the  August  21,  2000, 
meeting,  extended  the  time  for  customen  to  provide 
any  comments  while  settlemant  discwMJons 
occurred.  In  her  October  6, 2000,  letter  to 
customers,  the  Administrator  requested  all 
comments  be  sent  to  BPA  by  October  16.  2000. 


public  meeting  to  discuss  the  range  of 
options. 

BPA  received  over  60  writtoi 
comments  in  response  to  the  August  3 
letter.  On  August  31,  2000,  after  the 
public  meeting,  BPA  wrote  a  second 
letter  to  rate  case  and  other  interested 
parties.  After  consideration  of  all  the 
comments  and  BPA's  own  intmial 
analysis,  a  decision  was  made  to  explore 
some  specific  rate  adjustanents  to  deal 
with  the  cost  recovery  problem,  rather 
than  proposing  modifications  to  the 
contract.  BPA  concluded  that  it  could 
maintain  an  acceptable  TPP  level  by 
revising  the  CRAC  contained  in  the 
proposed  2002  GRSPa  and  by  making 
some  corresponding  changes  to  the  Slice 
methodology. 

BPA  set  aside  the  following  weeks  to 
engage  the  rate  case  parties  in 
settlement  discussions  aimed  at 
resolving  the  cost  recovery  problem  in 
a  mutually  agreeable  way.  'These 
discussions  centered  on  four  major 
issues  presented  by  the  option  proposed 
by  BPA: 

1.  How  should  the  CRAC  be 
redesigned  to  provide  BPA  Mdth  the 
necessary  financial  protection? 

2.  How  should  the  Slice  product  be 
modified  to  insure  that  Slice  customers 
pay  an  equitable  share  of  BPA's 
augmentation  costs? 

3.  What  changes,  if  any,  are  necessary 
to  the  proposed  settlement  of  the  lOUs 
Residential  Exchange  benefits,  as  a 
consequence  of  the  revision  to  the 
CRAC? 

4.  How  would  the  proposed  changes 
to  the  CRAC  impact  customers  who  had 
already  signed  contracts? 

BPA  notified  FERC  on  September  4, 
2000,  ofits  decision  to  pursue 
modifications  to  the  CFL^C  and 
requested  that  the  stay  be  extended 
through  April  30,  2001,  so  that 
settlement  discussions  could  be 
continued  and  a  limited  7(i)  proceeding 
could  be  conducted.  During  die  month 
of  September,  BPA  and  rate  case  parties 
engaged  in  a  series  of  meetings  to 
discuss  ways  of  resolving  the  four  major 
issues  described  above.  Despite  this 
effort,  the  parties  were  unable  to  reach 
a  consensus. 

On  October  6,  2000.  BPA  notified  rate 
case  parties  that  it  intended  to  initiate 
a  limited  7(i)  proceeding  to  revise  the 
CRAC;  make  adjustments  to  the  Slice 
methodology;  adjust  the  Residential 
Exchange  Settlement;  and  address  the 
Subscription  contracts  signed  earlier 
this  summer  in  order  to  deal  with  the 
issues  facing  BPA.  The  Administrator 


set  the  close  of  busiaen  on  October  16, 
2000,  as  the  start  of  ex  paite.3 

B.  Scope  of  Proceeding 

This  additional  hearing  %vill  address 
the  proUems  created  by  increased 
purchase  power  costs  created  due  to 
increased  loads  resulting  firom  higher 
prices  in  a  volatile  maipkat  enviranmoit 
In  this  second  phase  of  the  2002  rate 
case,  the  Administrator  wUl  not  open 
issues  previously  detnmined  to  be 
outside  the  scope  of  the  first  phase  of 
the  rate  case,  as  described  in  the  original 
1999  Padaral  KagUar  notice^  and  in' 
the  phase  one  WP-02  ROD.  BPA's 
proposal  to  amend  the  risk  mitigation 
toou,  rather  than  revise  the  base  rates, 
does  not  require  that  BPA  reexamine  in 
this  proceeding  every  issue  that  was 
debated  and  decided  in  the  eariiw  phase 
of  this  proceeding.  Many  of  those  issues 
are  not  germane  to  the  cost  recovery 
problem  that  this  amended  proceeding 
has  been  initiated  to  address. 

TherefiDre,  the  scope  of  this  second 
phase  of  the  proceemng  is  limited  only 
by  those  guidelines  the  Administrator 
established  during  the  first  phase  of  this 
proceedins.  a  summary  which  is 
described  below,  and  the  parameters  of 
the  specific  problem  that  is  being 
addressed  in  this  phase  of  the 
proceeding. 

C.  Previous  Limitatiozw  on  Scope 

On  August  13. 1999.  pursuant  to  Rule 
1010.3(f)  of  BPA's  Procedures,  the 
Hearings  Officer  was  directed  to  exclude 
from  the  record  any  evidence  cv 
arguments  related  to  five  specific  areas. 

The  first  area  of  exclusfon  concerns 
the  Cost  Review  recommendation«  and 
BPA's  planned  implementation  of  those 
recommendations  which  received 
extensive  public  review.  This  rate 
proceeding  will  not  revisit  the 
methodology  used  to  develop  the  Cost 
Review  recommendations,  the  policy 
moits  or  wisdom  of  the  specific 
recommendations,  or  BPA's 
implementation  plans. 

The  second  area  of  exclusion 
concerns  dedsions  made  in  the 
Subscription  Strategy.  The 
Administrator  directs  the  Hearing 
Officer  to  exclude  from  the  record  any 
material  attempted  to  be  submitted  or 
arguments  atteoqited  to  be  made  in  the 
hearing  which  soak  to  in  any  vray  revisit 
decisions  that  were  made  in  BPA's 
Subscription  Strategy,  including  both 


*  Ob  the  effujtive  dal»,  ex  port*  oonmiunicitiaiis 
ragwdtng  the  UMrits  of  this  pciqiciMl  with  any  BPA 
or  DOB  anqiloyM  ar*  prahJUtad. 

«The  dataila  of  the  eiainaats  diat  wen  excluded 
from  the  aaiMar  proceeding  ara  daactibad  to  datail 
■t  M  FR  4431»-M323  (Ang.  13. 1910). 


the  ROD  and  Supplemental  ROD  for  the 
Strategy. 

The  third  area  of  exclusion  concerns 
decisions  made  in  the  context  of  the 
Fish  and  Wildlife  Fimding  Principles. 
The  Administrator  directs  the  Hearing 
Officer  to  escclude  from  the  record  any 
material  attempted  to  be  submitted  or 
arguments  attempted  to  be  made  in  the 
hearing  which  seek  to  in  any  way  revisit 
the  policy  merits  or  wisdom  of  the 
strategy  to  "keep  the  options  open"  or 
of  the  Fish  and  Wildlife  Funding 
Principles. 

The  fourth  area  of  exclusion  concerns 
transmission  issues  not  part  of  the  rate 
case  or  included  in  the  settiement 
agreement  reached  in  BPA's 
transmission  rate  case. 

The  fifth  area  of  exclusion  concerns 
adjustments  to  the  PF-96  Rate.» 

Fat  this  second  phase  of  the  proceeding, 
-  the  Administrator  again  directs  the  Hearings 
Officer  to  exclude  from  the  record  any 
materiahttempted  to  be  submitted  or 
aiguments  attempted  to  be  made  in  the' 
hearing  which  seek  in  any  way  to  address  the 
five  areas  noted  above.  Also,  the  Targeted 
Adjustment  Charge,  for  Uncommitted  Loads 
has  been  approved  on  a  final  basis  by  FERC 
in  Docket  No.  EPOO-2013-000.  Therefore,  the 
Administrator  directs  the  Hearing  Officer  to 
mcclude  from  the  record  any  matoial 
attempted  to  be  submitted  or  arguments 
attempted  to  make  which  seek  to  change  the 
outcome  of  tliat  proceeding  or  which  would 
have  such  an  efbct. 

Part  nP^PA's  Propoaad  Solution  to 
Cost  Keoovery  ProUem 

To  address  cost  recovery  issues 
caused  by  the  additional  load  and 
escalating  maricet.  BPA  is  proposing 
changes  to  the  CRAC  and  some 
corresponding  inodifications  to  the  Slice 
methodology.  This  solution  provides 
sufficient  assurance  of  cost  recovery 
while  achieving  other  goals,  as  outlined 
below. 

A.  The  Subscription  Strategy 

The  WP-02  rate  proposal  was 
designed  to  implement  the  decisions 
made  in  BPA's  Subscription  Strategy. 
The  Subscription  Strategy  was  the  result 
of  a  lengthy  public  process  that  began 
with  the  Comprehensive  Regional 
Review.  The  Subscription  Strategy  was 
fundamentally  a  blueprint  for  how  BPA 
should  go  about  filling  the  void  that 
would  be  left  after  the  vast  majority  of 
its  contracts  expire  in  2001.  The 
Strategy  provided  a  structure  around 
which  BPA  could  offer  new  contracts 
and  meet  its  statutory  obligations  while 
responding  to  the  myriad  of  changes 


s  FERC  granted  final  approval  of  TACUL  on 
October  28,  2000,  in  docket  BFOO-201 3-000.  93 
FERC  102.062  (2000). 


that  had  occurred  since  enactment  of 
the  Northwest  Power  Act. 

Some  of  these  changes  were  due  to 
deregulation  of  the  wholesale  power 
mari^et  that  began  in  the  ie90s.  These 
changes  forced  BPA  to  become  more 
competitive  and  to  imbundle  its  power 
products  consistent  with  the  open 
access  to  transmission  and  the  more 
ctmipetitive  climate  in  the  wholesale 
power  markets.  The  Subscription 
Strategy  also  mapped  out  a  general  plan 
for  how  the  benefiu  of  the  FCRPS 
would  be  distributed  in  this  new 
climate,  consistent  wi^  the 
requirements  and  obligations  created  by 
the  Northwest  Power  Act.  In  part,  this 
meant  attempting  to  strike  a  delicate 
balance  between  a  wide  range  of 
con^Mting  interests,  including  customer 
groups,  governmental  entities,  tribal 
representatives,  and  public  interest 
groups. 

In  sum,  the  Subscription  Strategy 
reflected  the  varied  and  complex 
interests  in  the  Pacific  Northwest  and 
laid  the  groundwork  for  an  equitable 
distribution  of  die  benefits  of  the  FCRPS 
consistent  with  legal  requirements.  The 
four  principal  goau  of  the  Subscription 
Strategy  are: 

•  Promote  the  spread  of  the  benefits 
of  the  FCRPS  as  broadly  as  possible, 
with  special  attention  given  to  the 
residential  and  rural  customers  of  the 
region. 

•  Avoid  rate  huxeases  tiirough  a 
creative  and  businesslike  response  to 
markets  and  additional  aggressive  cost 
reductions. 

•  Fulfill  BPA's  fish  and  wildlife 
obligations  while  assuring  a  high  level 
of  Treasury  payment. 

•  Provide  market  incentives  for  the 
valuation  of  conservation  and  renewable 
resources. 

Of  course,  the  primary  purpose  of  this 
proceeding  is  to  determine  how  to  deal 
effectively  with  the  cost  recovery  risk 
associated  with  higher  and  more 
uncertain  purchase  power  costs.  This 
increased  uncertainty  is  being  caused  by 
expected  increases  in  rising  prices  in  a 
volatile  market  and  residtant  increases 
in  load  obligations.  However,  this  phase 
of  the  proceeding  begins,  as  did  the 
initial  phase,  with  the  basic  asstunption 
that  a  solution  to  the  problem  shomd,  as 
much  as  possible,  be  designed  to 
preserve  the  basic  principles  imderlying 
the  Subscription  Strategy.  That  basic 
framework  nas  been  developed  over  a 
period  of  several  years,  reflects  a  wide 
range  of  public  processes,  and  is 
predicated  on  the  inpiit  of  all  regional 
interests  and  stakriiolders.  It  continties 
to  provide  reasonable  direction  and 
structure  for  the  rights  and 
corresponding  obligations  that  have 
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been  embodied  in  contracts  for  service 
beginning  October  1,  2001. 

B.  Status  of  Subscription  Contracts 

All  of  BPA's  regional  customers  have 
signed  either  a  Subscription  contract  or 
a  settlement  agreement  prior  to  the 
October  31. 2000.  contract-signing 
deadline.*  The  Subscription  contracts 
transleted  the  Subscription  Strategy  into 
product  ofiiaring^  and  formalized  the 
proposed  distribution  of  power  and 
oenefits  developed  through  the 
Subscriptitm  Stmtegy.  The  proposed 
WP-02  rates  establish  the  price  for  those 
contcects.  The  contracts  were  offered  to 
customers  and  all  of  BPA's  regional 
customers  have  already  signed, 
indicating  their  commitment  to 
subscribing  for  power  during  the  next 
rate  period.  BPA's  proposal  to  amend 
the  WP-02  rate  filing  through 
ad|u8tments  to  the  QIAC  will  preserve 
the  proposed  WP-02  rates,  except  for 
the  raw  specific  changes  noted  below. 

C  Proposed  Modificatiorts  to  Cost 
Recovery  Adjustment  Clause  (CRAC) 

The  proposed  three-stage  CRAC. 
described  in  detail  below,  addresses  the 
cost  recovery  uncertainty  caused  by  the 
unanticipated  developments  in  the. 
maricet.  La  the  Subscription  Strategy, 
BPA  stated  that  a  CRAC  was  an  integral 
part  of  BPA's  risk  mitigation  package  in 
the  development  of  its  power  rates. 
Subscription  Strategy,  at  14.  The  CRAC 
proposed,  and  eventually  adopted  in  the 
ROD,  was  an  adjustment  to  posted  rates 
fior  all  net  firm  power  load  requirements 
customers.  Id.  BPA's  final  proposal 
centred  a  CRAC  that,  when  combined 
with  Planned  Net  Revenues  for  Risk 
(PNRR)  and  other  risk  mitigation  tools, 
produrad  a  TPP  that  met  BPA's  stated 
objectives. 

The  CRAC  was  designed  to  trigger 
when  BPA's  accumulated  net  revenues 
were  reduced  to  below  certain  threshold 
levels.  If  the  accumulated  net  revenues 
fell  below  these  estdllished  thresholds, 
a  financial  adjustment  would  be  made 
to  the  base  rates.  The  amount  of  the 
aimual  adjustment  was  capped  at 
preestablished  leveb.  The  values  used 
for  the  initial  proposal  had  the 
accumulated  net  revenue  equivalents  of 
reserve  thresholds  of  $300  million  in  FY 
2001-2002  and  $500  million  in  FY 
2003-2005.  The  proposal  also  provided 
that  if  BPA's  accumidated  net  revenues 
are  reduced  to  below  the  threshold  ' 


*BPA  offarad  its  lOU  customers  a  Settlement 
Agiwiiwiil  M  an  aharnative  to  the  benefits  under 
tbe  alandard  RaaidaAtial  Power  Sales  Agreement 
(RPSA).  CiHtaiiMn  who  did  sign  contracts  prior  to 
the  doM  of  the  rfgning  window  may  still  do  so  but 
they  will  be  subiect  to  the  Taigaled  Adjustment 
OmMtTAC). 


levels,  the  annual  cap  for  the  rate 
adjustment  for  FY  2001  was  $125 
million.  FY  2002  was  $135  million.  FY 
2003-2004  was  $150  million,  and  FY 
2005  was  $87.5  million. 

In  the  first  phase  of  the  proceeding. 
BPA  forecasted  a  need  to  augment  its 
system  with  maricet  purchases  to  meet 
its  obligations.  However,  the  existing 
rate  proposal  contemplated  a  lesser 
amount  of  augmentation  purchases  in  a 
far  less  volatile  market.  Btecause  the 
difiisrence  between  BPA's  rates  and  the 
market  prices  has  increased 
dramatically.  BPA's  customers  are  not 
diversifying  their  sources  of  power  as 
anticipated.  ThOTefcwe  customers  have 
placed  a  greater  portion  of  their  load  on 
BPA  and  BPA  expects  that  the  price 
BPA  will  pay  for  the  power  needed  to 
serve  that  additional  load  will  be  higher 
than  originally  forecast. 

To  be  specific,  in  the  rates  now  before 
FERC  BPA  assumed  it  would  need  to 
augment  the  system  by  1,732  aMjff  at  a 
price  of  $28.10/megawatthour  (MWh) 
for  the  power,  while  current  estimates 
have  BPA  augmenting  the  system  by 
3254  aMW  (an  additional  1.522  aMW)  at 
a  market  price  in  excess  of  $40.00/MW. 
As  a  consequence  of  diese  interrelated 
factors,  the  assumptions  used  in  the 
original  rate  filing  no  longn  adequately 
accoimt  for  the  anticipated  expenses 
and  financial  risks  in  the  next  rate 
period.  The  risks,  however,  are 
fundamentally  associated  with  three 
assumptions:  market  price,  maricet 
volatility,  and  resultant  increase  in  the 
load  forecast.  These  three  fectors  can  be 
managed  efiiectively  and  accuratefy  by 
adjusting  the  CRAC  to  achieve  a 
sufficient  assurance  of  cost  recovery. 

D.  CRAC  Redesign 

In  its  earlier  ROD,  BPA  proposed  a 
single  CRAC  that  triggered  upon 
accumulated  net  revenues  (AMR) 
dropping  to  pre-identified  levels.  The 
amendment  now  being  proposed 
envisions  a  three-stage  CRAC.  with  each 
stage  designed  to  deal  with  a  different 
aspect  of  the  problem.  The  three  stages 
are  referred  to  as  the  lx)ad-Based  CRAC 
(LB  CRAC),  Financial-Based  CRAC  (FB 
CRAC).  and  Safety-Net  CRAC  (SN 
CRAC). 

The  LB  CRAC  is  primarily  designed  to 
address  the  problem  of  loads  exceeding 
the  forecast  from  the  WP-02  Final 
Studies.  The  LB  CRAC  will  be  based  on 
MW  amoimts  in  contracts  already 
signed  by  customers.  As  a  consequence, 
the  load  projection  used  for  the  IJ3 
CRAC  will  provide  a  very  accurate 
indication  of  how  much  load  BPA  will 
actually  be  required  to  serve  in  the 
upcoming  rate  period.  Therefore,  BPA's 
risk  of  unforeseen  exposure  to  die 


market,  in  terms  of  the  amount  of 
augmentation  purchases  required  to 
serve  load,  is  efiisctively  mitigated  by 
the  LB  CRAC. 

Potential  exposure  to  higher  market 
prices  and  increased  volatility  as  well  as 
other  risks,  are  addressed  by  the  FB 
CRAC  The  uncertainties  surrounding 
the  current  market  make  it  difficult  to 
project,  Mrith  a  high  degree  of  certainty, 
the  prices  that  BPA  may  be  required  to 
pay  for  the  power  needed  to  augment 
the  system.  The  result  is  that  BPA  will 
be  purchasing  in  a  volatile  market  to  a 
much  greatOT  extent,  increasing  the  risk 
of  exposure  to  higher  than  projected 
market  prices.  The  proposed  FB  CRAC 
makes  it  possible  for  BPA  to  mitigate  the 
risk  of  forecasting  error  related  to 
market  prices.  This  is  accomplished  by 
allowing  BPA  to  maintain  a  stable  and 
sufficient  level  of  financial  reserves  that 
will  enable  it  to  fulfill  its  load 
obligations  in  the  face  of  variability  and 
luwredictability  in  market  prices. 

The  level  of  uncertain^  presented  by 
the  current  maricet  volatiuty  may  under 
some  circumstances  cause  BPA  to 
forecast  a  defarral  of  its  Treasury 
payment  The  SN  CRAC  provides  BPA 
with  a  tool  to  temporarily  adjust  posted 
power  rates  for  Simscription  sales 
upward  in  the  event  that  a  Treasury 
deferral  will  occur  despite 
implementation  of  the  LB  CRAC  and  the 
FB  CRAC  The  SN  CRAC  would  likely 
not  tiiggBr  soon  enough  to  avoid  an 
initial  aefarral,. but  woiild  help  to  avoid 
a  second  deferral. 

1.  Load-Based  CRAC  (LB  CRAC) 

The  LB  CRAC  is  designed  to  address 
the  problem  of  recovering  the  costs 
associated  with  additiontd  augmentation 
caused  by  unanticipated  load  placed  on 
BPA,  in  large  part  by  high  mancet  prices. 
The  LB  CRAC  will  be  implemented  if 
the  actual  augmentation  for  the  five-year 
rate  period  exceeds  the  amount  of 
augmentation  forecasted  in  the  WP-02 
Final  Studies  (1,732  aMW).  Based  upon 
the  signed  Subscription  contracts,  BPA 
will  exceed  the  forecast  augmentation 
amounts  contained  in  th6  WP-02  Final 
Studies  by  1,522  aMW.  BPA  is 
proposing  to  impose  the  LB  CRAC  based 
on  die  additions  (1.522  aMW)  amount 
of  augmentation  along  vrith  that  portion 
of  the  augmentation  forecasted  in  the 
May  2000  WP-02  Final  Studies  but  not 
purchased  as  of  August  1. 2000. 

The  total  amount  collected  under  the 
LB  CRAC  will  be  calculated  in  three 
different  w^s  depending  upon  whether 
the  MWs  of  augmentation  were  farecast 
in  the  May  2000  WP-02  Final  studies. 
For  the  1,522  aMW  of  augmentation  not 
forecast  in  the  WP-02  the  amount  of 
revenue  to  be  collected  is  detennined  by 


multiplying  this  additional  amount  of 
augmentation  by  the  difierence  between 
the  assimied  flat  purchase  priioe  of  $34/ 
megawatthour  (MWh)  and  the  flat  PF 
rate  of  $19.26/MWh.  For  the  MWs  of 
augmentation  forecasted  but  not 
purchased  by  August  1, 2000,  the 
amount  of  revenue  to  be  collected  is 
determined  by  multiplying  those  MWs 
by  the  dififerenoe  between  $34/aMW  and 
$28.1/aMW.  There  are.  however,  46 
aMW  in  the  WP-02  Final  Studies  that 
had  a  foiecasted  augmentation  cost  of 
$23/MWh.  These  MWs  will  be  assessed. 
the  difierence  between  $34  and  $23.  The 
sum  of  these  revenue  amounts  vrill  dien 
be  multiplied  by  the  percentage  of  Non- 
Slice  Load  to  Total  Requirements  Load, 
to  arrive  at  the  total  revenue  amount  to 
be  collected  from  those  customers 
subject  to  the  LB  CRAC  The  total 
revenue  amount  under  the  LB  CRAC 
Mrill  be  converted  into  a  percentage 
increase  to  the  base  rate  for  die  entire 
rate  period  and  would  apply  to  the  total 
charge  for  energy,  demand,  and  load 
variance. 

The  LB  CRAC  applies  to  power 
customers  under  tne  following  firm 
power  rate  schedules: 

1.  PF  PreflBronce  {(PF  excluding  Slice), 
Exchange  Program,  and  Kimliang* 
Subscription); 

2.  Industrial  Finn  Powrar  (IP-02),  including 
power  sold  imder  the  Indnrtrial  Firm  Power 
Targeted  Adjustment  Chaigs  (IPTAC)  and 
Cost-Based  Index  Rate; 

3.  Rasidantial  Load  (flL-Oij; 

4.  New  Rasouice  Firm  Power  (NR-02);  and 

5.  Subecription  piuchases  under  Finn 
Power  Products  and  Services  (FPS). 

The  LB  C31AC  does  not  apply  to: 

1.  PreSubscription  rates; 

2.  the  financial  portion  of  the  Residential 
Exchange  settlement;  or 

3.  Slice  purchases. 

2.  Financial-Based  CRAC  (FB  CRAC) 

The  FB  CRAC  is  designed  to  address 
the  proUem  presented  by  maricet  prices 
for  angmentation  being  frnecasted  to  be 
sigaifjomtly  higher  and  mors  volatile 
than  what  was  originally  expected.  It 
%vbuld  also  trigger  in  the  event  that 
other  events,  such  as  low  water 
conditions  or  WNP  outages,  sufficiently 
deplete  financial  reserves.  The  FB  CRAC 
has  a  similar  design  to  the  CRAC  in  the 
May  2000  WP-02  Final  Studies.  It 
entails  a  ten^ioraiy,  upward  adjustment 
to  posted  power  rates  for  Subsoiption 
sales  if  ANR  in  the  generation  function 
are  forecasted  to  fall  below 
preestablished  threshold  leveb.  If  die 
ANR  at  the  end  of  any  FY  2002-2006  is 
forecast  to  fall  below  die  FB  CRAC 
threshold  applicdile  to  that  FY.  the  FB 
CRAC  triggers,  and  a  cost  reoovery 
a^ustment  rate  increase  will  go  into 
enscL 


The  FB  CRAC  applies  to  power 
customers  under  tnese  firm  power  rate 
schedules: 

1.  PF  Preferance  [(PF  excluding  Slice), 
Exchange  Program,  and  Exchange 
Subscription]; 

2.  Industrial  Finn  Power  (IP-02),  including 
under  the  Industrial  Firm  Power  Targeted 
Adjustment  Charge  dPTAC)  and  Cost-Based 
Index  Rate; 

3.  Residential  Load  (RL-02); 

4.  New  Resource  Firm  Power  (NR-02);  and 

5.  Subscription  purcliase  imder  Firm 
Power  Products  and  Services  (FPS). 

The  FB  CRAC  does  not  apply  to: 

1.  PrsSubsciiption  contracts; 

2.  the  Slice  purchases;  or 

3.  the  financial  portion  of  tlie  Residential 
Exchange  Settlement. 

The  FB  CRAC  would  be  based  on  a 
forecast  of  end-of-year  ANR  and  wouTd 
result  in  a  percentage  increase  in  rates 
to  restore  ANR  to  the  lower  of  the 
threshold  level  or  the  maximum  amount 
of  the  annual  cap.  Unlike  the  LB  CRAC, 
the  FB  CRAC  would  trigger  only  in 
those  yeers  wdien  ANR  is  forecasted  to 
fill  below  the  thrsshold  and  any 
collection  under  the  FB  CRAC  would 
occur  only  in  those  years  when  it  is 
triggered.  The  threshold  leveb  and  the 
annual  caps  fot  the  CRAC  in  thb 
proposal  would  also  differ  from  those 
proposed  in  the  WP-02  ROD.  The  ANR 
thrMhold  leveb  for  the  five  years  of  the 
rate  period  in  2002  are  $98M;  in  2003 
are  $4lM;  and  in  2004,  2005  and  2006 
are  $7M.  Ilie  annual  cap  b  $330M. 

Under  BPA's  earlier  CRAC  proposal, 
BPA's  delstmination  of  whether  the 
threshold  level  was  reached  was  based 
upon  audited  actual  financial  date.  This 
approach  was  an  after-the-fKt 
determination  of  whether  BPA's  ANR 
dropped  below  the  threshold  leveb. 
Under  the  FB  CRAC,  rather  than  basing 
the  determination  on  audited  actual 
financial  data,  the  trigger  will  be  based 
upon  a  forecast  of  ANR.  One  of  the 
(niginally  stated  objectives  for  the  CRAC 
was  to  achieve  cap  and  threshold  leveb 
that  did  not  make  implementetion 
impractical.  Basing  the  determination 
on  a  forecast  helps  to  adiieve  thb 
objective  by  allowing  BPA  to  collect  any 
money  due  under  the  FB  CRAC  sooner. 
Relying  on  audited  actual  financial  date, 
as  envisioned  earlier,  would  require 
BPA  to  have  a  CRAC  writh  a  higher 
threshold  and  aq>  leveb  to  maintein  the 
same  TPP  level  Therefore  in  onbr  to 
keep  the  CRAC  threahold  and  c^  leveb 
lower  and  mine  managedile,  BPA  b 
proposing  to  base  the  FB  CRAC  (m  a 
wiirtar  forecast  of  end-of-year  ANR. 

A  potential  problem  with  basing  the 
FB  CRAC  friggsr  of  ANR  on  a  forecast, 
rather  than  audited  actual  financial 
data,  b  the  possibility  of  forecasting 


error.  To  remedy  thb  possibility,  BPA  b 
proposing  that  tne  forecast  be  trued-up 
to  actual  financial  date  once  it  is 
available.  Therefore,  if  BPA  over  or 
under  collecte,  an  adjustment  would  be 
made  to  correct  the  problem. 

A  second  difference  between  the 
CRAC  in  die  WP-02  ROD  and  the  FB 
CRAC  b  the  manner  in  %vhich  the  CRAC 
amount  b  collected.  The  original  CRAC 
was  designed  to  be  assessed  and 
collected  monthly  over  12  months, 
based  upon  the  percent  of  the 
adjustment.  Under  thb  proposal  the  FB 
CRAC  would  he  assessed  and  collected 
in  4  monthly  paymenU  rather  than  12. 
The  paymente  would  be  assessed 
beginning  in  March,  and  all  funds 
would  be  collected  by  June  30  of  the 
year.  As  mentioned  above,  the  intent  in 
collecting  the  funds  in  a  short  period  of 
time  before  June  30  b  to  make  the  FB 
CRAC  thresholds  and  cap  lower  and 
therefore  the  total  revenues  collected 
under  the  FB  CRAC  lower.  Paymente  to 
BPA  after  June  30  by  many  public 
customers  become  "net  biUiag"  assete 
and  must  be  made  to  Energy  Northwest 
under  the  terms  of  the  hood  agreemente. 
BPA  can  achieve  lower  thresholds  and 
caps  and  maintain  the  same  TPP  level, 
if  the  amounte  due  under  the  FB  CRAC 
are  collected  before  the  end  of  June. 

'3.  Safety-Net  CRAC  (SN  CRAC) 

The  third  stage,  or  SN  CRAC.  b 
designed  to  trigger  when  BPA  is 
foreauting  a  50  percent  probability  of  a 
missed  Trsasury  payment,  or  there  b  an 
actual  miss.  If.  after  triggering  the  LB 
and  FB  CRACs,  BPA  b  still  projecting 
a  Treasury  miss,  or  has  actually  missed 
a  Treasury  payment,  the  SN  CRAC 
woidd  allow  BPA  to  propose  an  upward 
adjustment  to  posted  power  rates  for 
Subscription  sales  through  modification 
of  the  same  parameters  used  in  the  FB 
CRAC  A  public  process  will  be 
condticted  to  detennine  the  extent  to 
which  the  SN  CRAC  changes  could  have 
an  amount  to  be  collected,  the  duration 
and  the  timing  difiisrant  from  the  FB 
CRAC  At  the  end  of  the  public  process 
the  Administrator  will  make  a  final 
decision  on  the  SN  CRAC  The  SN 
CRAC  gives  BPA  a  flexible  mechanbm 
to  deal  writh  a  wide  scope  of  potential 
finanrial  problems,  even  those 
unieUted  to  maricet  effecte. 

E.  Other  Issues 

l.SUce 

The  Slice  of  the  System  product 
(Slice)  ofiiared  as  part  of  BPA's 
Subscription  Strategy  b  exempt  from 
the  appUcation  of  CRAC  SUce  b 
exempt  from  the  CRAC  because  Slice 
purchasers  assume  a  proportionate 
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share  of  BPA's  finanrial  risks  and 
receive  a  proportionate  share  of  the 
bmefits  of  the  Federal  system.  Slice 
customers  bear  financial  risk  through 
the  i»oduct  design.  Undw  BPA's  rate 
design,  certain  types  of  risks  are 
mitigated  by  tools  such  as  PNRR  and 
CRAC.  However,  Slice  customws 
assume  the  risks  PNRR  and  C31AC  are 
designed  to  remedy,  directly  through 
the  type  of  product  they  purchase. 
Because  Slice  customers  assume  the 
risks  directly,  neither  the  original  CRAC 
nor  the  proposed  modifications  in  this 
proposal  apply  to  the  Slice  product. 

Slice  purchaser^  pay  a  percentage  of 
BPA's  actual  costs  in  return  for  a 
percentage  of  system  generation.  One  of 
die  costs  Slice  puidiasers  were 
obligated  to  assume  was  a  percentage  of 
BPA's  augmentatipn  expenses.  These 
costs  are  reiwred  to  as  the  Inventory 
Solution  in  the  Slice  contract  To 
detennine  the  Inventory  Solution  undm 
the  Slice  contract.  BPA  calculated  the 
annual  average  number  of  MWs 
necessary  to  augment  the  system  to  meet 
die  total  Subscription  load.  Under  their 
contract.  Slice  pwrchasers  were 
expected  to  bear  responsibility  for  the 
net  cost  of  thd  augmentation  purchases. 
The  net  cost  of  ihe  Inventory  Solution 
was  calculated  l^  multipljring  the 
annual  average  amount  of  augmentation 
by  the  difiierence  betwreen  the  market 
forecast  of  $28.10/MW  for  augmmitation 
purdiases  and  the  revenue  from  sale  of 
the  augmentatiMt  poww.  This  Net 
Inventory  Cost  solution  also  includes 
the  cost  of  Conservation  Augmentation 
as  well  as  transmission  loss 
undenecovery  associated  with 
1732aMW  of  augmentation.  This  net 
amount  was  added  to  the  Slice' 
purchasers  base  rate  imder  the  WP-02 
ROD  for  all  five  years  of  the  rate  period. 
Tlie  Net  Cost  of  flie  hiventory  Solution 
contained  in  WP-02  is  one  part  of  the 
Net  Cost  of  the  Inventory  Solution 
contained  in  this  proposal.  A  second 
piece  of  the  Net  Cost  of  the  Inventory 
Solution  is  the  Net  Cost  of  additional 
augmentation  for  which  the  Slice 
contract  provides  for  a  one  time  MW 
true  up  to  loads.  This  increment  to  the 
Net  Cost  identified  in  WP-02  is 
determined  in  exactiy  the  same  manner 
as  was  used  to  determine  the  Net  Cost 
of  the  Inventory  Solution  contained  in 
WP-02.  Whoi  these  two  Net  Costs  are 
added,  they  then  form  the  baseline  from 
«diich  to  detnmine  how  much  the  Net 
Cost  of  the  Inventory  Solution  will 
change,  positive  ot  negative,  once  the 
assumption  of  afixed  c(Mt  for 
augmentation  of  $28.10  is  removed. 
However,  because  die  marioet  forecast  of 
$28.10  is  well  below  currant  estimates 


for  the  market  price  fas  power,  relying 
entirely  on  this  mechanism  to  insure 
Slice  purchasers  to  pay  their  pro  rata 
share  of  the  augmentation  cost  ivill 
result  in  a  cost  shift  to  non-slice 
customers  if  an  adjustment  is  not  made. 

The  financial  impacts  of  purchasing 
the  unanticipated  augmentation  in  a 
market  where  prices  are  significantly 
higher  and  more  volatile  are;  not 
accounted  for  in  the  WP-02  ROD.  hi 
this  rate  proceeding,  BPA  is  proposing 
changes  to  the  manner  in  which  the 
augmentation  costs  are  calculated  to 
insure  purchasers  proportionately  share 
the  additional  finanriiil  risk  associated 
with  die  increesed  augmentation 
requirements,  market  prices,  and  market 
volatility. 

Under  the  revised  proposal.  BPA 
would  calculate  its  augmentation  costs 
based  upon  a  combination  of  actual 
purchases  and  an  index  of  mariaet 
prices.  The  actual  costs  of  purchases 
wiU  be  calculated  after  the  foct  on  a 
monthly  basis  and  will  be  denoted  in 
dollars  per  percent  of  Slice  and  then  be 
applied  to  the  Slice  purchaser's  bill  in 
the  next  month.  To  calculate  the  dollar 
amount,  BPA  will  use  the  flat  annual 
average  augmentation  of  2,460aMW  as 
the  foundation  for  this  calculrtian.  The 
2,460aMW  equals  die  3,254aMW  fl^ 
anniml  augmentation  minus 
augmentation  purchases  made  by 
August  1. 2000,  whidi  are  deemed  to 
have  been  purchased  at  $28.10,  and 
which  amount  to  794aMW.  To  calculate 
the  Slice  purchaser's  share  of  the  cost, 
BPA  would  use  the  advanced  market 
purchases  made  by  BPA  to  meet  this 
augmentaticm  requirement  To  the 
extent  that  BPA  also  relies  upon  its  own 
generation  or  short-term  manet 
purchases  to  meet  the  augmentation, 
those  costs  or  avoided  costs  will  also  be 
foctored  into  the  charge  to  Slice 
purchasers.  These  costs  will  be  priced  at 
the  weighted  average  of  the  50  petceaX 
of  the  firm  Dow  Jtmas  COB  flat  price 
and  50  percent  of  the  firm  Mid- 
Columbia  flat  prif»  for  heavy  and  light 
load  hours.  BPA  is  proposing  to  demae 
the  baseline  Net  Inventory  Costs  as  the 
siun  of  the  Net  Inventmy  Costs  included 
in  WP-02  plus  the  additional  Net 
Inventory  Costs  associated  with  the 
increment  in  augmentation  attributable 
to  the  one  time  MW  true  iqp  to  loads 
contain  in  the  Slice  contract  Slice 
customers  will  pay  the  sum  of  these  Net 
Inventory  Costs  in  the  base  Slice  rate. 
The  second  step  in  the  process  wrill  be 
an  aftOT  the  fact  adjustment  to  the  base 
Slice  rate  to  reflect  the  actual  costs  of 
the  augmentation.  Wfami  the  adjustment 
is  greater  or  less  than  the  Net  Inventory 
Costs  in  the  base  Slice  rate,  thoe  will 


be  a  debit  (a  credit  on  Slice  customer 
mcmthly  biUs. 

2.  lOU  Setdement 

The  Residential  Exchange  Setdonents 
with  regional  lOUs  provide  benefits  in 
the  form  of  both  power  and  cash.  The 
monetary  portion  of  the  benefits  is 
calculated  based  on  the  diffsrence 
between  the  RL  or  PF-Exchange 
Subscription  ratd  and  BPA's  rate  case 
madEet  price  fbracast  Originally,  BPA 
adopted  $28.10/MW  as  tlra  rate  case 
moKet  forecast  for  calculation  of  the 
monetary  benefits.  After  reconsidering 
the  appropriateness  of  that  nimiber, 
givm  the  escalating  and  volatile  maricet 
now  being  experienced,  BPA  is 
proposing  to  calculate  the  financial 
aspect  of  the  setdements  using  BPA's 
$34/MW  rate  case  maricet  forecast  ba 
the  monetary  benefits  component  of  the 
lOU  Setdement  In  addition,  the 
fifumrial  aspect  of  the  settlement 
benefits  will  be  exempt  from  the  FB 
CRAC  and  LB  CRAC 

3.  Early  Signen 

On  August  1.  2000.  BPA  temporarily 
suspendMi  the  signing  of  any  new 
power  contracts,  because  of  the 
imcertainty  created  by  the  projections  of 
increased  loads  and  greater  market 
volatility.  Prior  to  that  date,  BPA  and  a 
number  of  its  customers  had  already 
signed  new  Subscription  power 
contracts  for  the  upcoming  rate  period 
that  would  price  power  at  the  PF-02 
rate.  The  timing  of  the  contract  signing 
does  not  under  BPA's  proposal,  provide 
a  sufficient  basis  to  exempt  these 
contracts  frmn  the  application  of  the 
three-stage  CRAC  in  mis  proposal. 

4.  Change  to  the  DDC  Timing 

BPA  is  proposing  two  changes  to  the 
Dividend  Distribution  Clause  (DDC)  as  it 
was  described  in  the  May  2000  WP^2 
Final  Pnqposal.  The  first  change  is  that 
the  DDC  would  not  be  available  in  the 
first  year  (2002)  of  the  rate  period.  Hie 
second  change  is  that  BPA  intends  to 
conduct  the  public  process  by  April  1, 
2002,  rather  than  by  October  2001,  to 
detennine  how  any  distribution  will  be 
aUocated  among  stakeholders  during  the 
rate  period.  Hhe  first  $15  million  wiU 
continue  to  be  allocated  to  qualifying   . 
Conservation  and  Renewable  purposes. 

5.  Tlie  National  Environmental  Policy 
Act 

BPA  has  assessed  the  potential 
environmental  effscts  of  this  rate 
adjustment  as  required  by  the  National 
Enviranmoital  Policy  Act  (NEPA),  as 
part  of  BPA's  Business  Plan 
Environmental  k^Mct  Statement  (EIS). 
The  analysis  includes  an  evaluation  of 


the  environmental  impacts  of  a  rangenof 
rate  design  alternatives  for  BPA's  power 
services  and  an  analysis  of  the 
environmental  impacts  of  the  rate  levek 
resohiag  from  the  rates  for  sudi  services 
under  the  business  structure 
alternatives.  BPA's  proposal  to  at^ust 
the  WP-02  rate  filing  fidls  within  die 
range  of  ahematives  evaluated  in  the    - 
Final  Business  Plan  EIS.  Comments  on 
the  Business  Plan  EIS  Mrere  received 
outside  the  formal  rate  hearing  process. 
The  comments  have  been  included  in 
the  rate  case  record  and  will  be 
considered  by  the  Administrator  in 
making  a  final  decision  amending  BPA's 
revisions  to  the  2002  rate  schedules. 
The  Business  Plan  EIS  was  cranpleted  in 
June  1995. 

Part  IV— PabUc  Paitidpatkm 

A.  Distinguisiung  Between 
"Partidpanta"  and  'Tatties" 

BPA  will  receive  comments,  views, 
opinions,  and  inibrmaticm  from 
"participants,"  who  are  defined  in  die 
BPA  Procedures  as  persons  who  may 
submit  comments  without  being  au^ect 
to  the  duties  of,  or  having  die  privik^ 
of,  parties.  Participants'  written  and  oral 
comments  will  be  made  part  of  die 
official  record  and  considered  by  die 
Administrator.  ParticipantB  are  not 
entitled  to  participate  in  the  prehearing 
ccmforenoe;  may  not  croas-examine 
parties'  witnesses,  seek  discovery,  at 
serve  or  be  served  with  documents;  and 
are  not  subject  to  the  same  procedural 
requirements  as  parties. 

Written  comments  by  participants 
will  be  included  in  the  record  if  they  are 
submitted  on  or  before  February  14, 
2001.  Participants'  written  views, 
supporting  information,  questions,  and 
arguments  should  be  sutmiitted  to  the 
address  noted  in  the  ABDMSSCS  section. 
The  second  category  of  interest  is  that 
of  a  "party"  as  defined  hi  Rules  1010.2 
and  1010.4  of  the  BPA  Procedures.  51 
FR  7611  (1986).  Parties  who  intervened 
in  the  original  phase  of  this  proceeding 
may  participate  in  any  aspect  of  the 
amended  hearing  process. 

All  iwritten  submissions  by  parties 
should  be  directed  to: 

Anne  C  Kuokol,  Haering  OeriL— LP-7. 
BomwviUs  Powar  Adminiatraiion,  905  NE. 
11th  Avnnw,  P.O.  Box  12999,  Portland.  OR 
97212. 

The  address  for  the  Hearing  Cleric  is. 
diSsrant  from  the  BPA  contact 
infonnatton  listed  in  die  ABONHtB 
section  of  this  notice  given  the  Hearing 
Clerk  is  the  contact  ior  matatials  to  be 
submittBd  to  die  Administrative  Law 
Judge. 


B.  Developiitg  the  Record 

Cross-examination  will  be  scheduled 
by  the  Hearing  Officer  as  necessary 
following  completion  of  the  filing  of  all 
parties'  md  BPA's  direct  cases,  rebuttal 
testimony,  and  discovery.  Parties  will 
have  the  opportunity  to  file  initial  Indefr 
at  the  close  of  anv  cross-examination. 
After  the  dose  of  the  hearings,  and 
followdng  submission  of  initial  briefr , 
BPA  wUlissue  a  Draft  ROD  diet  states 
the  Administrator's  tentative 
decision(s).  Parties  may  file  briefr  on 
exceptions,  or  vrhen  all  parties  have 
previously  agreed,  oral  argument  may  be 
substituted  rar  briefr  on  exceptions. 
When  oral  argument  has  been  scheduled 
in  lieu  of  briefo  on  exceptions,  the 
argument  will  be  transcribed  and  made 
part  of  die  rsccml.  The  record  wifl 
include,  among  other  things,  the 
transcrints  of  any  hearings,  written 
material  submitted  by  the  participants, 
and  evidence  accepted  into  the  record 
by  the  Hearing  Officer.  The  Hearing 
Officer  then  will  review  the  record, 
supplement  it  if  necessary,  and  certify 
the  record  to  the  Administrator  for 
decision. 

Hie  Administrator  will  develop  the 
final  ac^ustments  to  WP-02  based  on 
the  enthe  record,  as  amended  in  this 
proceeding.  The  basis  for  the  final 
adhistments  will  be  described  in  the 
Administrator's  Final  ROD.  The 
Administrator  will  serve  copies  of  the 
ROD  on  all  parties  and  will  file  the  final 
propoeed  rate  cwrection,  togethn  with 
the  reoml,  with  FERC  (ot  confirmation 
and  approvaL  See  generally,  18  O'R  Pt 
300. 

Part  V— -Tlw  Aomided  2002  GSSPs 

A.  Introduction 

The  following  section  (Part  B  below) 
contains  BPA's  proposed  amendments 
to  BPA's  proposed  2002  CSSP»  fat 
power  rates. 

Hie  proposed  GR^s  were  prepared 
in  aconrdance  with  BPA's  statutmy 
authority  to  develop  rates,  inrliiding  the 
B<mneville  Project  Act  of  1937,  as 
amended.  16  U.S.C  832  (1982);  die 
Flood  Control  Act  of  1944, 16  U.S.C. 
825s  (1982);  the  Federal  Columbia  River 
Transmission  System  Act  (Transmission 
System  Act),  16  U.S.C  838  (1982);  and 
the  Ncnthwest  Power  Act  16  U.S.C  839 
(1982). 

BPA's  2002  moposed  amendmente  to 
die  OlSPs  will  supersede  BPA's  1996 
rate  schedules,  except  for  the  FPS-96 
rate  sdiedule.  Hie  FPS-96  rate  schedule 
continues  in  effect  as  modffied  in 
Docket  No.  FPS-96R.  BPA  proposes  that 
its  amended  GRSPa  become  effsctive 
i^Km  interim  qiproval  ot  upon  final 
ocmfinnatton  and  approval  by  FERC 


BPA  cuirendy  anticipates  diat  it  %irill 
request  FERC  approm  of  its  revised 
QlSPs  effsctive  October  1, 2001. 

B.  Summaiy  of  2002  Wholesale  Povrer 
Rate  Schedules,  2002  GRSPs,  and  New 
1996GRSPS 


BPA'S 

Scnednla  ProvMoas  flor  Power 

of  AaMBdBBBti  to  tte 


IL  Ad|ailmaate.  Charges,  and 
fecial  Rate  PrwiaioBs 

F.  Coat  Recovery  Adjustment  Clause 
(CRAC) 

1.  Load-Based  CRAC  (LB  CRAC) 

2.  Financial-Based  CRAC  (FB  CRAC) 

3.  Safety-Net  CRAC  (SN  CRAQ 

H.  Dividend  Distribution  Clause  (DDC) 
J.  Five- Year  Flat  Block  Price  Forecast  tor 

Monetary  Benefit  Component  of 

lOU  Settlements 
S.  Slice  True-Up  Adjustment 
X.  Slice  Augmentaticm  Cost  Adjustment 

(ACA) 

F.  Cost  Recovery  Adjustment  Clause 
(CRAC) 

Tbete  are  three  sets  of  conditions 
under  which  rate  increases  under  CRAC 
may  trigger.  The  first  is  the  Load-Based 
CRAC  (LB  CRAC),  whidi  triggers  based 
on  unanticipated  augmentation  load. 
The  second  is  the  Financial-Based 
CRAC  (FB  CRAC),  which  trimers  based 
on  the  generation  function's  forecasted 
level  of  accumulated  net  revenues.  The 
diird  U  die  Safety-Net  CRAC  (SN 
CRAC),  to  be  implemented  if  the 
financial  situation  fells  to  a  point  where 
the  first  two  co^^x>nents  are  not 
sufficient  to  avoid  missing  a  Treasury 
payment 

1.  Load-Based  CRAC  (LB  CRAC) 

A  LB  CRAC  is  triggersd  if  the  final 
forecasted  augmentation  load  for  the 
five-year  rate  period,  based  on  signed 
contracts,  exceeds  the  amount  forecart 
in  dte  May  2000  WP-02  Final  Studies. 
To  the  extent  the  five-year  PF 
augmentation  load  exceeds  that  forecast, 
the  CRAC  amount  will  equal  that  excess 
load  priced  at  the  dinsrenoe  between  an 
assumed  flat  purdiase  price  of  $34/ 
megawatthour  (MWh)  and  the  flat  PF 
rate.  Forfy-six  (46)  average  megawatts 
(aMW)  of  additional  hidustrialFirm 
Powrer  (IP)  load,  resulting  iSrom  Alcoa's 
inclusion  in  the  conmromise  approach, 
Mdll  be  assessed  the  diffsrencebetween 
$34/MWh  and  $23/MWh.  If  dw  LB 
CRAC  triggen,  the  CRAC  amount  will 
also  inclu&  the  cost  of  that  p<xrtion  of 
augmentetion  originally  forecasted  in 
die  May  2000  WP-02  Final  Studies 
(1732  aMW)  which  had  not  been 
purchased  as  of  August  1,  2000,  priced 
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^at  the  diffarance  between  $34/NfWh  and 
$28.1/MWh. 

The  LB  CRAC  applies  to  power 
customers  under  these  firm  power  rate 
schedules:  Priority  Finn  Power  (PF) 
Preference  [(PF  eoccluding  Slice), 
Exchange  Program,  and  Exchange 
Subacciption],  Industrial  Firm  Power 
(IP-02).  includuqg  under  the  Industrial 
Firm  Power  Targeted  Adjustment 
Charge  (IPTAC)  and  Cost-Based  Index 
Rate.  Residential  Load  (RLr-02).  New 
Resource  nrm  Power  (NR-02),  and 
Subscription  purchases  imder  Firm 
Power  Products  and  Services  {FPS).  The 
CRAC  does  i)ot  apply  to  Pre- 
Subsoiption  rates,  the  financial  portion 
of  the  Residaitial  Exchange  settlonent, 
or  Slif»  purchases. 

a.  Fonnoyo  for  Calculation  of  the  LB 
CRAC.  If  actual  augmentation  load  for 
i^diidi  BPA  has  signed  contracts,  as 
determined  in  the  Amended  WP-02 
Final  Study,  exceeds  the  amount 
fuecast  in  the  May  2000  WP-02  Final 
Studies  (five-year  average  of  1,732 
aMW.  or  75.861.600  MWh  for  the  five- 
joett  rate  period),  the  LB  CRAC  triggers, 
and  a  CRAC  rate  increase  will  go  into 
effsct  beginning  October  2001. 

Hie  LB  CRAC  will  be  determined  as 
follows:  I 

First,  the  ^pvenue  amount  will  be 
calcuUrted  in  three  steps,  by  the 
following  fiHmule: 

(1)  The  revenue  amount  reflecting  the 
increase  in  augmentation  required 
beyond  the  amotmt  forecasted  in  the 
May  2000  Studies  is  calculated  using 
the  following  formula: 

(($34/MWh  minus  Sig.26/MWh) 

dmes 
(diJEfiBrence  between  PF  augmentation  load  for 
the  five-year  rate  period,  as  determined  in  the 
Amended  WFM)2  Pinal  Study,  and  the 
augmentation  load  for  the  five-year  rate 
period  as  forecasted  in  the  May  2000  WP-02 
Final  Studies)] . 

This  equals 
($14.74/MWh) 

times 
(actual  augmentation  PF  load  for  the  five-year 
rate  period,  currmtly  expected  to  be 
142,525,200  MWha.  or  3,254  aMW  per  year,) 

miniif 

75,861,600  MWh). 

equals  $14.74  timeS  66,863,600  MWh 

equals  $982,621,404 

(2)  The  revenue  amount  reflecting  the 
inoeased  cost  of  augmentation  on  the 
amount  forecast  in  tibe  May  2000 
Studies  is  calculated  using  the  following 
fimnula: 

[(S34/MWh  minus  $28.1/MWb) 
times 

(total  augmentation  load  forecast  for  the  five- 
year  rate  period  in  May  2000  WP-02  Final 
Studies  minus  total  augmentation  far  the 


five-year  rate  period  purchased  by  August  1, 
2000)1 

Thisequab 

($5.9/MWb)  * 

times 
(75.861,600  MWb 

minus 
34.790,600  MWb) 

=$5.9/MWb  times  41,071,000  MWb 
=$242,318,900 

(3)  The  revenue  amount  related  to  the 
additional  46  aMW  of  IP  load  is 
calculated  iising  the  following  fionnula: 
[($34/MWb  minus  $23/MWb) 

times 
(46  aMW  times  8,760  bours  times  5  years)] 

Thisequab 

($ll/MWb) 

times  2,014.800  MWb 
equals  $22,162300 

The  total  Flve-Year  Reveirae  Amount 
is  calculated  by  adding  til«a  results  of 
calculations  1. 2.  and  3.  . 

Where  the  Five-Year  Revenue 
Amount  is  the  amount  of  additioiud 
revenue  that  an  increase  in  rates  undm 
LB  CRAC  is  intended  to  generate  in  the 
rate  period. 

Where  the  actual  augmentation  load  is 
defined  as  the  Amended  WP-02  Final 
Study  amount  of  Subscription  load  for 
whidi  BPA  has  signed  contracts  for 
service,  which  exceeds  BPA's  forecasted 
available  firm  resources. 

The  Five-Year  Revenue  Amount  is 
then  multiplied  by  (Non-Slice  Load 
divided  by  total  load  sul^ect  to  LB 
CRAC  phu  Slice  load)  to  determine  the 
Pro-Rated  Five-Year  Revenue  Amount 
Once  the  Pro-Rated  Five-Year  Revenue 
Amount  is  determined,  that  amount  will 
be  converted  to  the  LB  CRAC 
Percentage. 

The  LB  CRAC  Pocentage  will  be 
determined  by  the  follovring  fonnula: 

LB  CRAC  Pmcentage  - 

Pro-Rated  Five-Year  Revenue  Amount 

Divided  by 

LB  CRAC  Five-Year  Revenue  Basis 

Where  LB  CRAC  Revenue  Basis  is  the 
five-year  total  forecast  of  generation 
revenue  firom  the  loads  subject  to  LB 
CRAC.  for  the  rate  period,  based  on  the 
forecast  in  the  WP-02  Amended  ^nal 
Proposal. 

The  LB  CRAC  Percentage  is  the 
percentage  increase  in'eadi  of  the  firm 
power  rate  schedules  listed  above.  This 
percentage  will  he  applied  to  energy, 
demand,  and  load  variance  charges 
subject  to  the  LB  CRAC  to  gmierate  the 
additional  LB  CRAC  revenue. 

b.  Timing  of  LB  CRAC  The  LB  CRAC 
will  be  assoBsed  in  monthly  power  bills 
beginning  with  the  bill  for  dalivay  of 
power  in  October  2001,  and  continuing 


through  the  bill  for  delivery  of  poww  in 
September  2006. 

2.  Finandal-Based  CRAC  (FB  CRAC) 

The  FB  CRAC  is  a  tompcnary,  upward 
adjustment  to  posted  power  rates  far 
non-Slice  Subscription  sales  if  end-of- 
year  Accumulated  Net  Revenues  (ANR) 
in  the  generation  function  are  forecasted 
to  fell  below  a  threshold  leveL 

The  FB  CRAC  iqiplies  to  power 
customers  under  drase  firm  powm  rate 
schedules:  PF  Preference  [(17  excluding 
Slice).  Exchange  Program,  and  Exchange 
Subscription].  Industoial  Firm  Povrer 
(IP-4)2).  including  under  the  Industrial 
Firm  Power  Targeted  Adjustment 
CSiarge  (IPTAC)  and  Cost-Based  Index 
Rate,  Residential  Load  (RL-02),  New 
Resource  Firm  Poww  (NR-02),  and 
Subscription  purchases  under  Firm 
Power  Products  and  Services  (FPS).  The 
CRAC  does  not  apply  to  Pre- 
Subscription  rates.  Slice  purchases,  or 
the  financial  pcRtion  of  any  Residential 
Exchange  SettlemenL 

a.  Formula  for  Calculation  of  the  FB 
CRAC  By  mid-February  of  each  FY  of 
the  rate  period.  FY  2002-2006  a  firaecast 
of  that  end-of-year  ANR  will  he 
completed.  If  the  ANR  at  the  aid  of  any 
the  forecast  j^ear  fells  below  the  FB 
CRAC  Threshold  applicable  to  that  FY. 
the  FB  CRAC  triggers,  and  a  CRAC  rate 
increase  will  go  iirto  efiisct  begizuiing  die 
folloMnng  March. 

The  Revenue  Amount  will  be 
determined  by  the  following  formula: 

Revenue  Amount  is  the  loww  of: 

FB  CRAC  Threshold  minus  forecasted 
ANR; 

or 

The  annual  Maximum  Planned 
Recovery  Amount,  shown  in  Table  B 
below,  multiplied  by  Ooads  subject  to. 
FB  CRAC  divided  by  Qoads  subject  to 
FB  CRAC  plus  SBce  kiadl). 

Wbere  Revenue  Amount  is  the 
amount  of  additional  revenue  that  an 
increase  in  rates  under  FB  CRAC  is 
intended  to  generate  during  the  period 
that  the  rate  increase  is  eflective; 

Where  FB  CRAC  Threshold  is  the 
"trigger  point"  for  invoking  a  rate 
increase  under  the  FB  CRAC  The 
threshold  is  pre-spedfied  for  the  end  of 
FY  2002.  2003. 2004, 2005,  and  2006  ni 
Table  B. 

Where  ANR  is  generation  function  net 
revenues,  as  accumulated  since  1999.  at 
the  end  of  each  of  the  FY  2002-2006. 
Audited  Actual  Accumulated  Net 
Revenues  (AANR),  confirmed  by  BPA's 
independent  auditing  firm,  will  be  used 


for  FY  1999. 2000, 2001,  and  any 
subsequent  year  £»  which  diey  are 
available.  Unaudited  AANR  will  be 
used  to  the  extent  audited  actuals  are 
not  available. 

The  expected  value  of  a  ptobebilistic 
finecast  in  ANR  tfaroo^  die  end  of  each 
FY  will  be  calcuktod  and  used  to 
detennine  if  the  threshold  has  been 
readied,  and  what  the  Revenue  Amount 
is.  Net  revenues  far  any  given  FY  are 
accrued  revenues  less  aocmed  eoqpenses. 
in  accordance  with  GenetaUv  Accepted 
Accounting  Pracdoes,  with  me 
following  two  exceptions.  First,  far 
purposes  of  determining  if  the  FB  CRAC 
threshold  has  been  leadbed,  actual  and 
forecasted  ejqpenses  vdll  include  BPA 
eoqpenses  associated  with  Energy 
Northwest  debt  service  as  fatecasted  in 
the  WP-02  Final  Studies.  Second,  the 
inqpect  of  adopting  Financial 
Acoounthag  Standard  133.  Aocoundag 
fat  Derivadve  Instruments  and  Hedghig 
Activities,  win  not  be  considerad  in 
detenninii^  if  the  CRAC  threshold  has 
been  reedied.  Only  generatian  function 
revenues  and  eoqienses.  idiidi  is  to  say 
revalues  and  fatecasted  eoqpenses  that 
are  associated  vridi  die  production, 
acquiajtion.  marketing,  and 
conservation  of  dectric  power,  will  be 
included  in  detecminatiinis  «^h«Vt  the 
FB  CRAC  Accrued  revenues  and 
expenses  of  the  transmission  functitni 
are  excluded. 

Where  Maximum  Planned  Recovery 

Amount  is  the  mairfnnnm  «nti««l 

amount  planned  to  be  recovered 
through  the  FB  C3tAC  Rate  increeses 
undor  the  FB  CRAC  will  be  due  in  four 
equal  monthly  payments  from  March 
through  June.  All  revenues  wrill  be  paid 
to  BPA  prior  to  June  30  preceding  me 
end  of  a  FY  in  which  the  Alffi  is   . 
fmrecasted  to  fell  below  the  FB  CRAC 
Tlueshold. 
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Once  the  Revenue  Amount  is 
determined,  that  amount  will  be 
conveeted  to  the  FB  CKAC  Percentage. 
The  FB  CRAC  Percentage  is  the 
[Wi  iHilagw  increase  in  customefs'  rate 
(not  including  LB  CRAQ  In  each  of  the 
firm  power  rate  achednles  listed  above, 
lliis  peroentege  will  be  ^Pldied  to 


generate  the  additional  FB  CRAC 
revenue. 

The  FB  CRAC  Percentage  will  be 
determined  by  the  followhig  formula: 

FB  CRAC  Percentage  > 
Revenue  Amount 
Divided  by 
FB  CRAC  Revenua  Basis 

Where  FB  CRAC  Revenue  Basis  is  the 
total  generatfon  revome  (not  including 
LB  CRAC)  for  the  loads  subset  to  FB 
CRAC  Cor  die  FY  in  whidi  die  FB  CRAC 
implementation  begins,  based  on  the 
dien  most  current  revenue  forecasL 

The  FB  CRAC  Peroenti^  is  then 
mplied  to  each  customer's  fioracasted 
UU  for  that  yiNV  (not  includii^  LB 
CRAC),  to  detarmine  the  customer^ 
specific  FB  CRAC  amount  Each 
custraner's  FB  CRAC  amount  is  then 
billed  to  that  customer,  in  four  equal 
amounts,  in  bills  mailed  in  Man^ 
through  Jmie  (for  February  through  May 
billiiMperiods). 

b.  FBCRAC  Adju^ment  Timing.  In 
February  of  each  yeer  of  the  rate  period, 
the  Administrator  will  determine 
whether  the  eiqiected  value  of  the  ANR 
forecast  at  the  end  of  that  current  FY  is 
below  die  FB  CRAC  Tbreshold.  If  the 
ANR  is  faracasted  to  fell  below  the  FB 
CRAC  Threshold,  the  Administrator  will 
propose,  in  February,  to  assess  a  cost 
recovery  adjustment  increese  to 
applicable  rates  to  be  billed  in  March. 
Ine  payment  is  due  to  BPA  prior  to  June 
30. 

Each  customer  will  be  notified,  on  or 
about  March  1,  of  the  revenue  amount 
of  FB  CRAC  diey  will  be  billed.  Each 
customer  will  be  sent  a  bill  for  V4  of  the 
customer's  total  FB  CRAC  obligadon  fat 
that  year,  in  each  of  months  Kfarch, 
^ril.  M^.  and  June. 

c.  FB  CRAC  NotHication  Process.  BPA 
shall  follow  the  foUowing  notificadon 
procedures: 

(1)  Financial  Perfnmanoe  Status 
Reports 

Each  quarter.  BPA  shall  post  on  its 
electronic  infixmadon  access  (World 
Wide  Web)  site  prriiminary.  unaudited 
year-to-dete  aggragate  financial  results 
for  ganeration.  induding  ANR. 

By  January  of  eedi  yeer.  BPA  shall 
post  on  its  web  site  tlw  awlited  AANR 
attributdde  to  the  generation  function 
fat  the  FY  ending  September  30. 

By  Mmr,  uid  August  of  each  year, 
BPA  shaU  post  on  its  web  site  an  end- 
of-yeer  forecast  of  ANR  attributable  to 
the  generation  function. 

(2)  Notice  of  FB  CRAC  Tri^er 

BPA  diall  com|dete  and  adopt  a 
probabilistic  forecast  of  eiid-of-]rear 
ANR  prior  to  mid-Februaiy.  BPA  shall 
notify  all  customers  and  rate  case 


perties  prior  to  mid-Febmaiy,  in  each  of 
die  FY  2002-2006,  if  dw  eimected  value 
of  ANR  is  forecasted  to  fall  below  the  FB 
CRAC  Threshold  for  that  FY  and  the 
extent  to  whidi  BPA  intends  to  adjust 
rates  under  die  FB  CRAC.  Notification 
Mrill  indude  the  audited  AANR  lor  the 
prior  FY.  the  forecast  of  end-of-year 
ANR,  the  calcnlatira  of  the  Revenue 
Amount,  and  the  FB  CRAC  Percentage. 
The  notice  shall  also  describe  the  date 
and  assumptions  relied  upon  by  BPA,  as 
well  as  the  cost  management  and  other 
risk  mitigation  steps  mat  BPA  has 
considerad  ancl  those  it  is  taking.  Sudi 
data,  assun^ltions  and  documentetion, 
if  non-proprietarv  and/or  non- 
privileged,  shall  be  made  available  for 
review  at  BPA  upon  request  The  notice 
shall  also  contain  the  tentative  schedule 
kt  the  remainder  of  the  FB  CRAC 
implonentation  process. 

Prior  to  mid-February  of  any  of  the  FY 
2002-2006  hi  which  die  ANR  is 
fbracasted  to  fell  bdow  die  FB  CRAC 
Thrashold.  BPA  staff  shall  conduct  a 
public  forum  to  asmlain  the  ANR 
forecast  the  calculation  of  ^  Revenue 
Amount  and  the  FB  CRAC  Percentage, 
and  demonstrate  that  the  FB  CRAC  has 
been  implemented  in  accordance  with 
the  General  Rate  Sdiedule  Provisions 
(QlSPs).  The  forum  will  provide  an 
opportunity  for  public  comment 

On  or  about  March  1  of  any  of  the  FY 
2002-2006  in  which  the  ANR  is 
forecasted  to  fell  below  die  FB  CRAC 
Threshold,  the  BPA  Administrator  shall 
notify  all  customers  to  «vhom  the  FB 
CRAC  ^iplies  of  the  calculation  of  the 
at^ustment  apd  the  resulting  rate 
increase  (as  a  percentage)  qiplicable  to 
each  rate  schedule. 

d.  Thie-iq> 

There  will  be  two  c^iportunities  for 
truing-up  the  FB  CRAC  Revenue 
Amount  and  eech  customer's  portion  of 
it  based  on  \q>dated  data.  When  audited 
actuals  era  available,  in  January  in  the 
year  subsequent  to  the  FB  CRAC  being 
implemented,  the  AANR  nvill  be 
conupered  to  the  ANR  farscast  used  to 
implsniant  die  FB  CRAC  If  the 
forecasted  amount  is  within  $20  million 
of  the  AANR  (the  tolerance),  no  true-up 
will  be  made.  If  AANR  is  higher  dian 
the  forecasted  ANR  and  the  difierenoe  is 
greater  than  the  tolerance.  BPA  will 
provide  refunds  of  all  revenues 
collected  under  the  CRAC  that  are  in 
excess  of  the  amount  that  would  be 
collected  using  the  AANR  Refunds  wrill 
be  in  the  form  of  billing  credits,  shown 
as  radnctioiis  On  February  through  May 
bills.  However,  if  FB  CRAC  has  again 
triggered  at  the  time  of  the  true-up,  no 
refund  will  be  given.  Howevw.  the 
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Rsvorae  Amount  for  the  new  FB  CRAC 
¥rill  be  reduoed  by  the  amount  over- 
collected throu^  the  prior  year  FB 
CRAC 

If  AANR  is  lower  than  the  forecasted 
ANR,  and  the  diffarance  is  greater  than 
the  tokranoe.  BPA  will  collect  from 
custcnners  the  dlffofmce  in  equal 
installments  in  the  February  uirough 
May  billii^  period.  The  total  amount 
collected,  howerer,  will  not  exceed  the 
Maximum  Planned  Recovery  Amount 

BPA  also  has  the  option  of  following 
the  same  process  to  true-up  to  updated 
forecasts  m  June  of  any  year  the  FB 
CRAC  is  implemented. 

3.  Safioty-Net  CRAC  (SN  CRAC) 

If  the  Administrator  detenmines  that 
the  financial  condition  of  BPA's 
generation  function  has  deteriorated  to 
such  an  extent  that  even  with  the 
implonentation  of  the  FB  CRAC: 

•  BPA  fiMecaats  a  50  percent  or 
greater  probability  that  it  will 
nonetheless  miss  its  next  Treasury 
payment,  or 

•  BPA  has  missed  a  Treasury 
payment, 

this  component  of  the  CRAC  will  be 
triggered.  If  the  SN  CRAC  process  is 
triggarod,  BPA  will  propose  an  SN 
CRAC  diat,  to  the  extent  market  and 
other  risk  factors  allow,  achieves  a  high 
probability  that  the  remainder  of 
Treasury  pa3rments  during  the  rate 
period  will  be  made  timely. 

Hie  SN  CRAC  qiplies  to  power 
customers  under  these  firm  power  rate 
sdiedules:  PF  Preference  l(FF  excluding 
Slice),  Exchange  Program,  and  Exchange 
Subscription],  Indusbial  Firm  Power 
(IP-02),  including  imder  the  Industrial 
Firm  Power  Targeted  Adjustment 
Charge  (IPTAC)  and  Cost-Based  Index 
Rate,  Residential  Load  (RL-02),  New 
Resoiuce  Firm  Power  (NR-02), 
Subscription  purchases  imder  Firm 
Power  Products  and  Services  (FPS),  and 
the  financial  portion  of  the  Residential 
Exchange  Settlement.  The  CRAC  does 
not  apply  to  Pre^ubscription  rates  or 
Slice  purchases. 

The  SN  CRAC  will  be  an  upward 
adjustment  to  posted  power  rates  for 
Subscription  sales  through  modification 
of  the  same  parameters  used  in  the  FB 
CRAC  A  pimlic  process  will  be 
conducted  to  demonstrate  the  need  for 
such  an  adjustment,  and  determine  the 
extent  to  which  the  SN  CRAC  changes 
could  have  an  amount  to  be  collected, 
the  duration  and  the  timing  difiierent 
from  the  FB  CRAC. 

Where  Revenue  Amount  is  the 
amraint  of  additfonal  revenue  that  an 
incrSBse  in  rates  under  CRAC  is 
intended  to  generate  during  the  period 
that  the  rate  increase  is  efiective. 


.  BPA  will  propose  how  the  Revenue 
Amoimt  is  to  be  applied  to  rate 
schedules  to  produce  an  increase  in 
customers  rates. 

SN  CRAC  Notification  Prooass 

At  the  time  BPA  determines  that  it 
will  not  have  sufficient  funds  to  make 
its  next  pajrment  to  Treasury  on  time 
and  in  fall,  even  with  full 
implementation  of  the  FB  CRAC.  BPA 
will  send  notification  of  the 
determination  to  customers  and 
interested  puties.  BPA  vnU  conduct  a 
workshop  at  which  it  will  idmtify  the 
amount  of  diort&ll.  and  present  its 
proposal  to  achieve  a  hif^  probability 
that  die  remainder  of  Ttaosury 
payments  during  the  rate  period  will  be 
made  timely.  The  proposal  will  give 
priority  to  prudent  cost  management 
and  other  options  that  enhance  Treasury 
Payment  Probability  (TPP)  without 
raising  CRAC 

A  public  process  will  be  conducted. 
Any  interested  person  shall  be  provided 
an  adequate  opportunity  to  submit 
written  views,  data,  quMtions,  and 
arguments,  which  shall  be  made  a  part 
of  the  administrative  record.  After  close 
of  the  public  process,  the  Administrator 
shall  make  a  final  decision  establishing 
a  CRAC  adjustment 

H.  Dividend  Distribution  Qause  (DDC) 

The  DDC  is  a  clause  establishing 
criteria  and  public  process  requirements 
that  the  Administrator  will  use  to 
decide  whether  dividends  should  be 
distributed  and  the  divitfend  amount 
that  should  be  distributed  The  DDC 
enables  BPA  to  distribute  dividends  to 
customers  and  othOT  stakeholders.  The 
DDC  also  establishes  the  mechanism  to 
be  used  to  make  a  distribution  to  certain 
firm  power  customers. 

The  DDC  applies  to  power  customers 
under  these  firm  power  rate  schedules: 
PF  Preference  [(PF  excluding  Slice), 
Exchange  Program,  and  Exchange 
Subscription],  Industrial  Firm  PoMrar 
(IP-02),  including  under  the  Industrial 
Firm  Power  Taigtfted  Adjustment 
Charge  (IPTAC)  and  Cost-Based  Index 
Rate,  Residential  Load  (RL-02).  New 
Resource  Firm  Power  (NR-02),  and 
Subscription  purchases  imder  Firm 
Power  Products  and  Services  (FPS).  The 
DDC  does  not  apply  to  Pre-Subscription 
rates.  Slice  purchases,  or  the  financial 
portion  of  any  Residential  Exchange 
Settlement  under  this  rate  schedule. 

The  DDC  does  not  apportion,  or 
establish  criteria  for  apportioning, 
dividends  to  customers  under  the  above 
firm  powOT  rate  schedules  or  to  other 
customers  and  stakeholders,  other  than 
to  qualifying  power  customers 


participating  in  the  Conservation  and 
Renewables  Discount  (QkR  Discount). 
"Stakdiolders"  are  groups  or  public 
purposes  that  have  a  fondamen^ 
policy  or  financial  interest  in- BPA's 
generation  function.  These  groups 
include,  but  are  not  limited  to. 
customers  subject  to  the  posted  firm 
power  rate  schedules  dted  above. 

1.  Formula  for  the  Calculation  of  the 
Dividend  Distribution  Amount 

The  DDC  process  will  be 
implemented  if  audited  actual 
accumulated  net  revenues  for  the  end  of 
any  of  the  FY  2002-2005  are  above  the 
DDC  Threshold  value. 

Actual  Accumulated  Net  Revenues 
(AANR)  are  generation  function  net 
revenues,  as  accumulated  since  1999,  at 
the  end  of  each  of  the  FY  2002-2005. 
Net  revenues  are  accrued  revenues  less 
accrued  expenses,  in  accordance  with 
Generally  Accepted  Accounting 
Practices,  with  the  following  two 
exceptions.  For  purposes  of  determining 
if  the  DDC  threshold  has  been  reached, 
actual  and  forecasted  expenses  will 
include  BPA  expenses  associated  with 
Energy  Northwest  debt  service  as 
forecasted  in  the  May  2000  WP-02  Final 
Studies.'  The  impact  of  adopting 
Financial  Accounting  Standard  133, 
Accounting  for  Derivative  Instruments 
and  Hedging  Activities,  will  not  be 
considered  in  detennining  if  the  CRAC 
threshold  has  been  reached.  Only 
generation  function  revenues  and 
expenses,  which  is  to.  say  accrued 
revenues  and  accrued  expenses  that  are 
associated  with  the  production, 
acquisition,  marketing,  and 
conservation  of  electric  power,  are 
included  in  determinations  under  the 
DDC;  accrued  revenues  and  expenses  of 
the  transmission  function  are  excluded. 
The  determination  of  AANR  will  be 
confirmed  by  BPA's  independent 
outside  auditing  firm. 

DDC  Threshold  is  the  minimum  level 
of  AANR  that  must  be  realized  before  a 
dividend  distribution  is  considered.  The 
DDC  Threshold  is  $388  million  for  the 
and  of  FY  2002.  $331  million  for  the 
end  of  FY  2003,  and  $297  million  for 
the  end  of  FYs  2004.  and  2005. 

DDC  Amount  is  the  aggregate  amount 
that  is  available  to  be  distributed  to 
customers  and  stakeholders.  The  DDC 
Amount  may  be  equal  to  zero  and  will 
be  determined  by  the  following  formula: 
DDC  Amount  is  the  low«r  of: 
AANR -DDC  Threshold;  or 
Cash  in  excess  of  that  needed  to  meet 
the  TPP  Standard,  based  on  the  Five- 
Year  Forecast. 

Where  the  TPP  Standard  is  an  88 
percent  probability  that  all  planned 
payments  to  tii^  U.S.  Treasury  will  be 


paid  on  time  and  in  fiiU  over  the  Five- 
Year  Forecast  period  (or  equivalent 
financial  criterion  in  the  event  diat  BPA 
replaces  its  TPP  Standard);  and 

Where  the  Five-Year  Forecast  is  the 
forecast  of  accrued  revenues  and 
ejqpenses.  and  the  risk  analysis  and 
assessment  of  Tn*  OT  any  replacement 
financial  criterion,  for  the  current  j^ear 
and  subsequent  four  yean  that  the 
Administrates  prepares  and  subjects  to 
public  review  and  comment  if  the  DDC 
Hireshold  has  been  met 

The  portion  of  the  DDC  Amount 
allocated  to  power  customers  (the  Power 
Customers'  DDC  Amount)  will  be 
determined  according  to  a  plan  to  be 
adopted  in  a  public  process  BPA  will 
conduct  (see  section  3  below).  Hie 
Power  Customer  DDC  Amount  will  be  - 
convnted  to  a  percentage  (the  Power 
Customer  DDC  Percentage),  which  vrill 
be  applied  to  aU  powett  customer  rates 
subject  to  the  DEC  to  arrive  at  the 
amount  to  be  rebated  on  power  bills  for 
each  of  the  included  power  customers. 

The  Power  Customer  DDC  Percentage 
will  be  determined  by  the  folknring 
formula: 

Power  Customer  DDC  Percentage  equals: 
Power  Customer  DDC  Amount 
Divided  by  the  DDC  Revenue  Basis 

Where  DDC  Revenue  Basis  is  the  total 
generation  revenue  fat  the  loads  subject 
to  the  DDC  for  the  FY  in  which  the  DDC 
inqilementation  begins,  based  on  the 
then  most  current  revenue  forecast 

Each  covered  power  customer  will 
receive  a  rebate  equal  to  the  Ponver 
Customer  DDC  Percentage  applied  to 
their  total  charge  ka  energy,  demand 
and  load  variance.  For  any  customer  tx 
stakeholder  entitied  to  a  dividend  who 
is  not  a  power  customer,  die 
Administrator  Mrill  convert  the  DDC 
Percentage  to  a  dollar  figure. 

2.  Determination  and  Timing  of  a 
Dividend  Distribution 

In  January  of  each  year  of  the  rate 
period  (FY  2003-2006).  die 
Administrator  will  determine  ydiether 
the  AANR  exceeds  die  DDC  Tlireshold. 
If  the  AANR  exceeds  the  DDC 
Threshold:  (a)  customers  and  rate  case 
parties  will  be  so  notified;  and  (b)  the 
Administrator  will  prepare  a  Five-Year 
Forecast  On  or  about  Magtch  1,  the 
Administrator  will  propose  to  distribute 
or  not  distribute  dividends.  The 
Administrator  wrill  issue  a  final  deciston 
on  the  oroposal  on  or  about  ^piil  15. 

Dividends  distributed  to  customers 
are  included  in  energy  deliveries 
beginning  May  1,  and,  for  any  FY  2003- 
2005,  remain  in  effect  for  12  months  i.e., 
diroogh  April  30  of  the  following  year. 
In  the  last  year  of  the  rate  period  (FY 


2006),  the  rebate  would  expire  on 
September  30, 2006. 

3.  Determining  How  the  Distribution  is 
Allocated 

The  first  $15  million  of  the  DDC 
Amount,  if  the  DDC  Amount  exceeds 
$15  million,  or  the  entire  DDC  Amount 
if  it  equals  $15  million  or  less,  will  be 
allocated  to  qualifying  customers' 
participating  in  the  C&R  Discount  The 
CftR  Discount  is  a  rate  mechanism 
designed  to  encourage  incremental 
conservation  and  renewable  resource 
development  by  BPA's  power 
purchasers  under  PF,  IP,  RL,  and  NR 
rate  schedules.  See  CfcR  Discount 
CKSPt,  Section  II.A. 

BPA  intends  to  conduct  a  separate 
public  consultation  process  by  April  1, 
2002,  to  develop  the  criteria  for 
allocating  any  remaining  DDC  Amount 
(exceeding  the  $15  million  for  the  C&R 
Discount)  among  customos  and 
stakeholders.) 

4.  Dividend  Distribution  Notification 
Process 

BPA  shall  follow  the  following 
notification  procedures: 

a.  Financial  Performance  Status 
Beports.  By  no  later  than  August  31  of 
each  year,  BPA  shall  post  on  its 
electronic  information  access  site 
(World  Wide  Web)  a  forecast  of  AANR 
attributable  to  the  generation  function 
fcnr  the  FY  ending  September  30. 

b.  Notice  of  DDC  Trigger  On  or  about 
January  IS  in  each  of  the  FY  2003-2006, 
BPA  will  notify  all  power  customers 
and  rate  case  parties  if  the  AANR 
exceeds  the  DDC  Threshold.  OS  the 
Decembn  unaudited  AANR  r^xirt  for 
the  generation  fonction  indicated  that 
the  DDC  Threshold  might  be  exceeded, 
and  the  audited  actuals  show  that  it  was 
not  exceeded,  customers  will  also  be 
notified).  Notification  will  include  the 
AANR  for  the  prior  FY,  the  DDC 
Amount,  the  calculation  of  the  DDC 
Amount,  and  the  estimated  resulting 
Power  Customer  DDC  Percentage  for 
each  applicable  rate  schedule.  The 
notice  shall  also  describe  the  data  and 
assumptions  relied  upon  by  BPA.  Such 
data,  assumptions,  and  documentation, 
if  non-proprietary  and/or  non- 
privileged,  shall  be  made  available  for 
review  at  BPA  upon  request.  The  notice 
shaU  also  contain  the  tentative  schedule 
for  the  remainder  of  the  DDC 
implementation  process.  '^ 

(l)  On  or  about  March  1  of  any  of  the 
FY  2003-2006  in  which  die  AANR 
exceeds  the  DDC  Threshold,  the 
Administrator  will  post  the  Five-Year 
Forecast  on  BPA's  website  and  will 
I»opose  to  distribute  or  not  distribute 
dividends.  During  March.  BPA  will 


ccmduct  a  public  review  and  comment 
process  oa  the  proposal. 

(2)  On  or  about  April  15  of  any  of  the 
FY  2003-2006  in  which  die  AANR 
exceeds  the  DDC  Threshold,  BPA  shall 
notify  customers  to  which  the  DDC 
applies  of  the  decision  on  the  proposal, 
the  final  calculation  of  the  DDC 
Amount,  the  allocation  of  the  DDC 
Amoimt,  and,  if  applicable,  the  resulting 
level  of  the  Power  Customer  DDC 
Percentage  to  be  applied  to  each 
applicable  firm  power  rate  schedule. 

/.  Five-  Year  Flat  Block  Price  Forecast  for 
Monetary  Benefit  Component  oftOV 
Settlements 

The  risk-adjusted  Five-Year  Flat  Block 
Price  Forecast  is  BPA's  price  estimate  of 
the  maricet  price  for  five-year  block 
purchases  for  the  2002-2006  period. 
This  forecast  is  used  in  calculating  the 
cash  component  of  the  proposed 
settlement  of  the  Residential  Exchange 
Program  with  regional  JOUs  as 
described  in  BPA's  Power  Subscription 
Strategy.  The  risk-adjusted  Five-Year 
Flat  Block  Price  Forecast  is  $34  per 
megawatthour  (MWh). 

S.  Slice  True-Up  Adjustment 

Each  year,  when  the  audited  actual 
Slice  Revenue  Requirement  for  the 
previous  fiscal  year  is  available,  BPA 
will  calculate  the  final  true-up  for  the 
previous  fiscal  year.  BPA  will  calculate 
the  final  true-up  for  the  previous  fiscal 
year  based  on  the  difference  between 
the  Slice  Revenue  Requirement's 
audited  actual  expenses  (and  credits) 
and  those  expenses  (and  credits) 
forecasted  in  the  2002  Power  rate  case. 
This  true-up  will  be  the  True-Up 
Adjustment  Charge  and  will  be  applied 
to  die  customer's  bills.  See  the  Slice 
Product  Costing  and  True-Up  Table 
(Table  D).  Adjustoients  to  the  MWs  used 
in  the  Inventory  Solution  will  be  trued 
up  using  the  formula  in  Table  E.  Section 
X  contains  the  methodology  BPA  will 
rely  on  to  adjust  Inventory  Solution 
costs  to  fluctuations  in  BPA's 
augmentetion  costs. 

X.  Slice  Augmentation  Cost  Adjustment 
(ACA) 

a.  Application  of  the  ACA 

The  ACA  applies  to  the  Slice  Rate  in 
die  PF-02  rate  schedule. 

(1)  This  at^ustment  will  reconcile  the 
diffsrenoe  between  the  Shoe  purchasers 
pro  rate  share  of  BPA's  augmentation 
costs  and  the  forecast  of  the 
augmentetion  costs  that  is  a  part  of  the 
Slice  Revenue  Requirement  prior  to  this 
adjustment  The  adjustment  will  result 
in  a  credit  or  charge  to  the  Slice 
purchaser's  bill  as  described  in  the 
methodology  below. 
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b.  For  purposM  of  calculatiiig  and 
applying  the  ACA,  the  following 
definitions  will  apply: 

(1)  "Adjusted  Augmentation  Costs" 
(AAC)  means  the  dollar  cost  of  meeting 
AANfT  separately  for  the  HLH  and  LLH 
in  the  month. 

(2)  "Augmootation  Amount"  (AAMT) 
means  the  total  amount  of  augmentation 
in  flat  annual  aMWs  forecasted  by  BPA 
in  its  Amended  ROD  for  the  2002  rate 
case  to  serve  public,  DSI.  lOU,  and 
Preexisting  Contracts  less  augmentation 
purchases  made  by  BPA  prior  to  August 
1, 2000. 

(3)  "Augmentation  Cost  Adjustmrnit" 
(ACA)  means  the  adjustment  to  the  slice 
rate  to  recognize  the  diffarence  between 
the  cost  of  acquiring  the  AAMT  at  28.1, 
and  the  adjusted  cost  basis  of  acquiring 
the  AAMT  that  is  described  herein. 

(4)  "Augmentation  Pre-Purchase" 
(APP)  means  a  contract  or  other  binding 
obligation  enta«d  into  by  BPA  for  the 
delivery  of  energy  and/or  capacity 
necessary  to  meet  AAMT  for  that  month 
with  purchases  prior  to  that  month. 

(5)  "Baseline  Net  Augmentation 
Costs"  (BNAC)  means  the  cost  of 
augmentation  bx  the  month'that  slice 
customers  already  bear  in  the  Slice  rate 
to  meet  AAMT.  and  for  purposes  of 
calculatiiig  ACA,  shall  he  determined  as 
follows: 

BNACs(AAMt  *  28.1  *  Hours  in  the 
month) 

(6)  "INDEX"  means  the  weighted 
average  of  50  percent  of  Firm  Dow  Jones 
COB  flat  and  50  p«cent  of  Firm  Mid- 
Columbia  Flat  for  HLH.  and  separately, 
for  LLH  far  the  month.  If  one  or  more 
of  these  indexes  are  abolished  or  are 
determined  to  no  longer  provide  a 
reasonable  measure  of  market  cost,  BPA 
and  Slice  purdiasers  shall  establish 
replacement  index(8). 

(7)  "Net  Adjusted  Augmentation  Cost 
Calculation"  Q4AAC)  means  the  TAAC 
fiv  the  month  minus  the  BNAC  for  the 
month 

(8)  'Total  Cost  of  Augmentation  Pre- 
Purchases"  (TCAPP)  means  the  cost  in 
dollars  for  the  APP  made  to  meet  AAMT 
for  the  month. 

(9)  'Total  Adjusted  Augmentation 
Cost"  (TAAC)  means  the  gross  adjusted 
cost  of  meeting  AAMT  for  the  month  as 
determined  below. 

c.  Frequency  of  ACA  Calculation 
Tlie  adjustment  firequency  is  monthly 

during  the  rate  period  for  each  month  in 
the  rate  period.  The  first  month  for 
wdiich  an  ACA  vh31  be  determined  will 
be  October  2001  and  the  last  month  for 
whidi  an  ACA  will  be  determined  is 
September  2006. 

d.  Detennining  APP  Quantity  and 
Cost  fi(v  the  Month 


BPA  will  mnintain  records  of  APP 
made  to  meet  AAMT  identified  in  (d) 
noting  the  amounts  (in  MWh's  and/or 
MW's  and/or  aMWs)  for  each  month  by 
Heavy  Load  Hour  (HLH))  and  Li^t 
Load  Hour  (LLH)  and  the  cost.  BPA  will 
keep  separate  taUies  of  HLH  and  LLH. 
and  will  report  these  results  in  an 
aggregate  form  for  HLH  and  LLH 
separately. 

e.  Calculation  of  the  Adjusted 
Augmentation  Cost  (AAC) 

These  calculations  will  be  separately 
performed  for  the  HLH  in  the  mcmth 
and  the  LLH  in  the  month. 

1.  If  AFP  for  the  month  is  greater  than 
AAMT  for  the  month. 

AAC  =  ((AAMT/APP)  *  TCAPP] 

2.  If  APP  for  the  month  is  equal  to 
AAMT  for  the  month,  •• 

AAC  =  TCAPP 

3.  If  APP  for  the  month  is  less  than 
AAMT  for  the  month. 

AAC  =  [TCAPP]  +  [(AAMT-APP)  * 
INDEX  *  Houn] 

f.  Calculation  of  Total  Adjusted 
Augmentation  Costs  (TAAC) 

Once  a  separate  AAC  has  been 
calculated  for  the  HLH  and  LLH  for  the 
month,  these  will  be  summed  to 
determine  the  TAAC  for  the  month. 

g.  Calculation  of  the  Net  Adjusted 
Augmentation  Cost  (NAAC) 

NAAC  fm  the  inonth  shall  be 
determined  as  follows: 

NAAC  =  TAAC-BNAC 

h.  Calculation  of  ACA 

ACA  for  the  month  shall  be  determined 
as  follows: 

ACA  =  NAAC/100 

i.  Adjusting  Customer's  Bill 

A  credit  to  a  customer's  bill  shall 
occitf  if  ACA  is  negative.  A  debit  shall 
occur  if  ACA  is  positive. 

The  amount  of  credit  or  debit  to 
appear  on  an  individual  customer's  bill 
shall  be  determined  using  the  ACA  for 
that  month  and  the  customer's  slice 
share. 

The  resulting  dollar  adjustment  shall 
appear  on  the  bill  as  a  separate  line  item 
on  the  first  bill  following  the  calculation 
ofAdA. 

Issued  in  Portland,  Oregon,  on  November 
22.  2000. 
Steven  G.  Hickok, 

Acting  Administrator  and  Chief  Executive 
Officer,  Bonneville  Power  Administration. 
[FR  Doc.  00-30682  Filed  11-30-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 


[Doetal  No.  CPOO-412-0001 

Ctom  Bsy  P10Mne  ConiiMiiyt  L.L«C> 
■nd  TkMMonllnMiW  Qm  Plp«  Um 
Corpomion;  NoliM  of  sue  VM 

Ndvonber  22, 2000. 

On  November  30. 2000.  staff  from  the 
Office  of  Energy  Projects  (OEP)  will 
ccmduct  a  pre-certification  site  visit  of 
the  proposed  Cross  Bay  Project  at  Cross 
Bay  Pipeline  Company.  L.L.C.'s  (Cross 
Bay)  proposed  and  alternative  sites  for 
the  Qoss  Bay  Con^iressor  Station  in 
Middlesex  County,  New  Jersey, 
Representatives  of  Cross  Bay  vriU. 
accompany  the  OEP  staff. 

All  interested  parties  may  attend  the 
site  visit  Those  planning  to  attend  must 
provide  their  own  transpiirtation.  For 
further  information  on  attending  the  site 
visit,  please  contact  the  Commission's 
Office  of  External  AfEurs  at  (202)  208- 
0004. 

DavidP.BeerBBi*> 

Seaetaiy. 

(FR  Doc.  00-30594  Filed  11-30-00;  8:45  am] 

■UMO  OOK  SnT-M-M 

DEPARTMENT  OF  ENERGY 

FMniw  EnMnpy  ReQUWlOfy 


{Dodat  No.  CP9»-6«MKB] 

SoiiliMm  LNG  Inc.;  Notice  Of  Site  VMt 

November  22, 2000. 

On  December  6. 2000.  staff  from  the 
Office  Energy  Prefects  (OEP)  will 
conduct  a  pre-certification  site  visit  of 
the  proposed  Sendout  Modification 
Project  at  Southern  LNG  Inc's 
(Southern  LNG)  existing  liquefied 
natural  gas  import  temihial  on  Elbe 
Island  near  Savannah.  Georgia. 
Representatives  of  Southern  LNG  Mrill 
accompany  the  OEP  staff. 

AU  Interested  parties  may  attend  the 
site  visit  Those  planning  to  attend  must 
provide  their  own  tianspcntation.  For 
further  informaticm  on  attending  the  site 
visit  please  contact  the  Commission's 
Office  of  External  ACEairs  tA  (202)  208- 
0004. 

DmidP.BoMSBri, 

Secretaiy, 

[FR  Doc.  00-30503  Filed  11-30-OQ:  8:45  am] 
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ENVnONMENTAL  PROTECTION 
AGENCY 

[ER-FRueeis-q 


RoQuMIOM!  AvdUbMly  of  EPA 


Availability  oi  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  Section 
309  of  the  Clean  Air  Act  «nd  Section  . 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmoital  tanpact 
statements  (E^)  was  published  in 
Fedget  Beglfr  dated  April  14. 2000 
(65  FR  20157). 

Draft  ElSe 

ERP  No.  D-FTA-K40241-HL  Rating 
LO,  Oahu  Primary  Cooidor 
Transpoclatioo  Project,  Improvements 
from  K^polei  in  the  west  to  the 
University  of  Hawaii-Mmoa  and 
Waildld  in  the  east,  Nfa^  Investment 
Study.  In  the  aty  and  County  of 
Honolulu,  HL 

Summary:  EPA  has  no  objection  to  the 
prraosed  action. 

ERP  No.  D-NOA-L910U-AIC  Ratii^ 
NS,  Codk  Inlet  Beluga  Whale  Stock, 
Federal  Actions  Associated  with  the 
Management  and  Recovwy. 
Implomentation,  Cook  Inlet,  AK. 

Snmmaiy:  EPA  Region  10  used  a 
screening  tool  to  ciniduct  a  Umited 
review  ollhis  action.  Based  lunm  ihis 
screen,  EPA  does  not  fbrosoo  having  any 
environmental  objections  to  the 
proposed  pn^ect  llierefore  EPA  will 
not  be  conducting  a  detailed  review. 

FlnalBISe 

ERP  No.  F-AFS-4i6534»-ID,  Warm 
Springs  Ridge  Vegetation  Management 
Project,  Improve  Forest  Condition,  Boise 
Nitiimal  Forest,  Cascade  Resource  Area, 
Boise  County.  ID. 

Smnmaiy:  The  final  EIS  responded  to 
EPA's  previous  comments  on  the  draft 
EIS.  Theiefine,  EPA  has  no  objection  to 
the  action  as  pRmosed. 

ERP  No.  FS-FHW-L40196-WA, 
North  Spdome  Corridor  (fannerly 
knomm  as  the  North  Spidcane  Rreeway) 
New  Information  Concaming 
l^ansportatian  In^Rovements  through 
the  City  of  Spokane  and  Spokane 
County  and  between  I-W,  Funding, 
Spokane  Cou^,  WA 

Summaiy:  EPA  still  has  concerns 
regarding  two  issues.  The  FSBIS  does 
not  adequately  deocribe  ralevont  Beat 
Management  Piactioek  for  potential 


in^MCts  to  surface  and  groundwater 
resources  in  the  area.  Secondly,  the  EIS 
should  contain  information  identifying 
the  contents  of  the  drums  associated 
with  the  fsrtilixer  plant  located  in  the 
alignment  right-of-way  and  desoibe 
how  the  drums  will  be  disposed. 

Dtted:  November  28, 2000. 


loeephCl 

Director,  SBPA  Compliance  Division,  Office 

(rf  Federal  Activities. 

(FR  Doc.  00-30888  FUed  11-30-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 


[ER-FRL-a«1S-2] 


Nolloo  Of  AvaiWMnv 

RBBpontiUe  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  hHp-J/www.epa.gav/oeca/ 
afa. 

WeeUy  receipt  of  Environmental  Impact 

Filed  Novwnber  20. 2000  Through 
November  24, 2000 

Pursuant  to  40  CFR  1506.9. 

£35  Ho.  000407.  FINAL  EIS,  AFS.  WA, 
Stimson  Alaska  Notional  Interest 
Lands  Conservation  Act  (ANILCA) 
Access  Easement  Project,  Easement 
Authorization  (kant  for  Construclion, 
Reccmstruction  and  Use  of  Seven 
Rood  Segments  for  Hauling  Logs  and 
Resource  Management.  Colville 
National  Forest,  Sullivan  Ranger 
District,  Fend  Oreille  County,  WA. 
Due:  January  05, 2001,  Contact  Fted 
C  Gonzalez  (509)  446-7500. 

£ES  No.  000408.  DRAFT  EIS.  AFS.  CA, 
Mammoth  Creek  Revised  Instieam 
Flow  Requirements.  Implementation 
for  Point  of  Measurement  and  Place  of 
Use,  Mammoth  Lakes,  Kfono  County, 
CA .  Due:  January  31. 2001,  Contact: 
)efr  Bailey  (760)  873-2400. 

EIS  No.  000409,  FINAL  SUPPLEMENT. 
NOA,  FL,  Florida  Keys  National 
Marine  Sanctuary  (FKNMS) 
Conqirriiensive  Management  Plan. 
Updated  Information  concerning  a 
Proposal  to  Establish  a  No-Take 
Ecological  Reserve  in  the  Tortugas 
Region,  FL ,  Due:  January  02, 2001. 
Ccmtact  Bill  Causey  (305)  743-2437. 

EES  No.  000410,  DRAFT  EIS,  HUD,  NY, 
110!^1135  Warburton  Avenue.  River 
Qub  Apartment  Complex 
Development  and  Operation. 
Funding,  City  of  Yonkers,  Westchester 
County,  NY ,  Due:  January  16. 2001, 
Omtact  Lee  EUman  (914)  377-6557. 

£25  No.  000411.  DRAFT  EIS,  FHW.  OH. 
OH-7  (LAW-7)  Relocation.  OH-7  and 


OH-527  to  a  point  Northeast  of  Rome 
Township  and  OH-607  from  East 
Huntington  Bridge  to  an  Interdunge 
with  proposed  OH-7  and  OH-775, 
Funding.  Layrrence  County.  OH .  Due: 
January  16. 2001,  Contact:  Andy 
Garnes  (614)  280-6856. 

£15  No.  000412,  FINAL  SUPPLEMENT, 
FHW,  NB,  US  Highway  75  Roadviray 
Improvement  Murray.  Nebraska 
(Highway  N-1)  to  Bellevue.  Nebraska 
(Foirview  Rood),  Updated  Informatioa 
concerning  Project  Changes  and 
Changes  to  the  Existing 
Environmental  Setting,  Funding.  Cass 
and  Sarpy  Counties.  NB,  Due:  January 
02. 2001,  Contact  Edward  W.  Kosola 
(402) 437-5521. 

£75  No.  000413,  DRAFT  EIS.  JUS.  TX. 
Immigration  and  Naturalization 
Service  (INS)  Detention  Facility 
Construction  in  the  Houston  Area, 
TX,  Due:  January  16. 2001.  Contact: 
Kevin  Feeney  (202)  353-9412. 

£75  No.  000414,  DIIAFT  EIS,  BLM,  NM. 
Santo  Domingo  Puebfo  and  Bureau  of 
Land  Management  Proposed  Land 
Exchange  Project  Sandoval  and  Santa 
Fe  Counties.  NM .  Due:  January  16. 
2001.  Contact  Driiby  Lucero  (505) 
761-6787. 

£75  No.  000415,  FINAL  EIS.  SFW,  CA, 
San  Joaquin  County  Multi-Spedes 
Habitat  Conoecvation  and  Open  Space 
Plan,  Issuance  of  Incidental  Take 
Permit,  San  Joaquin  County.  CA .  Due: 
January  02. 2001.  Contact  Ben 
Harrison  (503)  231-2068. 

Dated:  November  28. 2000. 
lossphC  MootiaaMry, 
Director.  NEPA  Compliance  Division,  Office 
of  Federal  Activities 

[FR  Doc.  00-30687  Filed  11-30-00;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


WOTWn  UwwB  Alwll  I 

f.UT 

r:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  final  determination. 


Pursuant  to  section  1424(e)  of 
the  Sals  Drinking  Water  Act  the 
Regional  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
in  Region  Vm  has  determined  that  the 
Western  Uinta  Arch  Paleozoic  Aquifer 
System  at  Oakley.  Utah  and  the 
inunediately  adjacent  recharge  area  is 
the  sole  or  principal  source  of  drinking 
water  for  the  region.  The  rsgion  is 
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located  in  central  Utah  extending  from 
near  the  Qty  of  Oakley,  Utah  east 
encompassing  iq>proximately  23,000 
acres  in  Townships  1  South  and  1  North 
and  Ranges  6  to  8  East  SLB&M.  The  area 
is  irr^ularly  shaped  with  maximum 
dimensions  of  about  14  miles  from 
southwest  to  northeast  and 
approximately  3  miles  from  northwest 
to  southeast  The  entire  area  is  within 
Summit  County,  Utah.  No  viable 
ahecnative  sources  of  drinking  water 
with  sufficient  supply  exist.  If  this  , 

aquifer  is  contaminated,  a  significant 
hazard  to  public  health  would  occur. 

Hie  boundaries  of  the  designated  area 
have  been  review^  and  approved  by 
EPA.  As  a  result  of  this  action,  federal 
financially  assisted  projects  constructed 
in  die  approximately  40  square  mile 
area  mentioned  above  will  be  subject  to 
EPA  review  to  ensure  that  these  projects 
are  designed  and  constructed  in  a 
manner  which  does  not  create  a 
significant  hazard  to  public  health.  For 
the  purposes  of  this  designation  the 
Aquifer  Service  Area  and  the  Project 
Review  Area  are  the  same  as  the 
Designated  Area. 

OATEK  This  determination  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  Mountain  Standard 
Time  on  December  1,  2000. 


t:  The  data  upon  which  these 
fifirfingK  are  based,  and  a  map  of  the 
designated  area  ape  available  to  the 
public  and  may  be  inspected  during 
normal  business  bours  at  the  U.S. 
Environmental  Protection  Agency, 
Regicm  Vm,  999  18th  Street.  Suite  300, 
Denver.  CO  80202-2466. 

FOR  RJRTMBI  »OnilATIOH  CONTACTi 
William  }.  Monheiser,  Regional  Sole 
Source  Aquifer  Coordinator,  Ground 
Water  Pn^ram.  8P-W-GW.  USEPA 
Region  Vm.  999  18th  Street.  Suite  300, 
Denver,  Colorado  80202-2466,  Phone: 
303.312.6271,  F»c:  303.312.7084,  e- 
mail:  monhiei8er.william9epa.gov. 

SUPPLBIENTAirr  MFORMATIOM:  Notice  is 
hereby  given  that,  pursuant  to  section 
1424(e)  of  the  Safe  Drinking  Water  Act, 
42  U.S.C.  300f.  300h-3(e),  Public  Uw 
93-523  as  amended,  the  Regional 
Administrator  of  the  U.S. 
Envinmmental  Protection  Agency  (EPA) 
has  determined  diat  the  Western  Uinta 
Arch  Paleozoic  Aquifer  System  is  the 
sole  or  principal  source  of  drinking 
water  for  the  Oakley  area  of  central  Utah 
described  above.  Pursuant  to  section 
1424(e).  federal  financially  assisted 
projects  constructed  anywhere  in  the 
Oakley.  Utah  area  described  above  will 
be  sul^ect  to  EPA  review. 


LBackgrOimd 

Section  1424(ey  of  the  Safe  Driiddng 
Water  Act  states: 

If  the  Administrator  determines,  on  his 
own  initiative  or  upon  petition,  that  an  area 
has  an  aquifer  which  is  the  sole  or  principal 
drinking  water  source  for  the  area  and  which, 
if  contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  publish 
notice  of  that  determination  in  the  Fadend 
Regiatar.  After  the  publication  of  any  such 
notice,,  no  commitment  for  federal  financial 
assistance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwise)  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquiflBr 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  federal  financial  assistance 
may,  if  authorized  under  another  provision  of 
the  law,  be  entered  into  to  plan  or  design  the 
project  to  assure  that  it  will  not  so  ' 
contaminate  the  aquifer. 

Efiective  March  9, 1987,  authority  to 
make  a  Sole  Source  Aquifer  Designation 
Determination  was  delegated  to  tibe  U.S. 
EPA  Regional  Administrators. 

On  August  26, 1999,  a  petition  was 
received  from  the  City  of  Oakley.  Utah, 
P.O.  Box  129,  Oakley.  Utah  840SS. 
requesting  that  EPA  designate  the 
ground  water  resources  of  the  Western 
Uinta  Arch  Paleozoic  Aquifer  System  . 
near  the  City  of  Oakley  as  a  Sole  Soiirce 
Aquifer.  In  response  to  this  petition. 
EPA  published  a  notice  of  a  Public 
Meeting  held  at  the  Oakley  City  offices 
on  May  10.  2000.  This  notice  was 
published  in  the  Park  City  Reoml,  a 
newspapw  of  general  circulation  in  the 
area.  EPA  also  sent  copies  of  the  notice 
with  descriptive  information  to  all 
postal  patrons  in  the  Oakley  area.  This 
notice  aimounoed  receipt  of  the  petition 
and  requested  public  comment  in 
writing  or  oral  comments  at  the  public 
meeting  held  May  10.  2000  and  for  a  30 
day  comment  period  following  the 
meeting.  Comments  received  ^ 
telephone.  Fax  and  e-mail  wrere  also 
accepted.  The  public  comment  period 
extended  from  May  11. 2000  to  June  15. 
2000. 

Subsequently.  EPA  determined  that 
the  petition  is  both  administratively  and 
technically  complete  and  adequate. 

n.  Basis  for  Determination 

Among  the  fectixs  considered  by  the 
Regional  Administrator  for  designation 
of  a  Sole  Source  Aquifer  under  secdon 
1424(e)  are:  (1)  Whether  the  aquifn  is 
the  area's  sole  or  principal  source  of 
drinking  water.  (2)  if  the  designated  area 
has  been  adequately  delineated  and.  (3) 
whether  contamination  of  the  aquiiisr 
would  create  a  signfficant  hazard  to 
public  health. 

On  the  basis  of  iiifonnation  available 
to  EPA.  the  Regional  Administrator  has 


made  the  following  findings  (rffect, 
which  are  the  basis  for  this 
determination: 

1.  The  Western  Uinta  Arch  Paleozoic 
Aquifisr  System  serves  as  the  "sole 
source"  of  drinking  water  for 
approximately  1.005  permanent 
residents  within  the  Oty  of  Oakley. 
There  is  no  existing  alternative  drinking 
water  source  or  combination  of  sources 
which  could  provide  fifty  percent  or 
more  of  the  drinking  watw  to  the 
designated  area,  nor  is  there  any 
projected  future  alternative  source 
c^Mble  oi  supplying  the  area's  drinking 
Mrater  needs  at  an  economical  cost 

2.  Although  the  Paleozoic  Aquifer 
System  underlies  much  of  centeal  Utah, 
in  the  Oakley  area  the  aquifiar  is 
isolated,  of  voy  hi^  quality,  able  to  be 
used  as  a  drinUng  vrater  source  with 
minimiil  treatinent  required  by  the  State 
of  Utah.  This  constitutes  a  resource 
limited  to  this  immediate  area  that  if 
contaminated  would  create  a  significant 
hazard  to  public  health.  Potential 
sources  ofcontamination  include:  (1) 
Petroleum,  mineral  exploration,  and 
geophysical  drilling.  (2)  accidental 
spills  along  roadways.  (3)  abandoned 
but  implugged  petroleum,  minmal  and 
geophysical  wells,  tunnels  and  (4)  non- 
sustainable  forestry  practices. 

m.  Deecr^ttion  of  the  Petitknied 
Aquifer 

The  designated  area  of  the  Paleozoic 
AquifBr  System  near  the  City  of  Oaldey 
encompasses  about  23.000  acres  in  an 
irregularly  shaped  area  ^proximately 
14  miles  long  by  q>proximately  3  miles 
wide.  Drinking  watm  production  is  from 
three  devdopeid  springs  in  the  Park  Qty 
Formation  and  one  drilled  artesian  well 
in  the  Doughnut  and  Humbug 
Formations.  Combined  production  can 
be  greatw  than  1000  gallons  per  minute. 
Flow  is  from  fractures  located  within 
the  limestones  of  the  Park  City. 
Doughnut  and  Humbug  Ftmnations.  The 
Paleozoic  Aquifiar  Sfttam  is  composed 
of  the  Park  Qty,  We^.  Morgan.  Round 
Valley.  Doughnut,  and  Humbug 
Formations  of  Permian  and 
Mississippian  ages.  The  boundaries  of 
the  aquifer  w«e  determined  by 
hydrqgeologic  mapping  of  the  area, 
which  is  inteipreted  to  contribute  water 
to  the  springs  and  well. 

IV.  Infimnalkm  UttUaad  in 
Pelei  iiiinatloii 

The  information  utilized  in  this 
determination  includes  the  petition 
from  the  Qty  of  Oakley,  review  of 
available  literature,  and  the  results  of 
ground  water  investigations  conducted 
to  date  on  the  ground  water  resources  of 
the  area.  These  data  are  available  to  the 


public  and  may  be  inspected  during 
normal  business  hours  at  EPA  Region 
vm.  999 18th  Street.  Suite  330.  Denver. 
Colorado  80202-2466. 

v.  Profact  Review 

EPA.  Region  Vm,  will  work  with  the 
Federal  A^ndes  that  may.  in  the 
foture.  provide  financial  ^usistanoe  to 
projects  in  the  designated  area. 
Interagency  procedurM  will  be 
developed  in  which  EPA  will  be 
notified  of  proposed  commitments  by 
federal  agencies  frv  projects  which 
could  contaminate  ue  aquifer.  EPA  Mrill 
evaluate  such  projects  and,  where 
necessary,  conduct  an  in-depth  review, 
including  soliciting  public  comments 
where  appropriate.  Should  EPA 
determine  that  a  project  may 
contaminate  the  aquifinr,  so  as  to  create 
a  significant  hazard  to  public  health,  no 
commitment  for  federal  assistance  may 
be  entered  into.  However,  a 
commitmept  fr»  federal  assistance  may, 
if  authorized  under  another  jwovision  of 
law,  be  entered  into  to  plan  or  design 
the  project  to  assure  that  it  will  not 
contandnate  the  aquifer. 

Although  the  project  review  process 
cannot  be  delegated  to  state  or  local 
agencies,  the  BPA  will  rely  upon  any 
existing  or  foture  state  and  local  control 
mechanisms  to  die  maximum  extent 
possible  in  protecting  the  ground-water 
quality  of  the  aquiiiBr.  Included  in  the 
review  of  any  federal  financially 
assisted  project  will  be  cooardinatton 
with  local  agencies.  Their  comments 
vriHl  be  given  fiill  consideration,  and  the 
Federal  review  process  will  attempt  to 
complement  and  supp<nt  state  and  local 
ground  water  quali^  protection 

VL  SmBamy  and  PJac— Jen  af  Pdblic 


In  response  to  the  PuUic  Notice  and 
Public  Meeting,  three  questions  were 
asked  during  me  public  meeting,  all 
requesting  clarification  of  "fsderd 
financial  assistance."  Further 
clarification  of  "federal  financial 
assistance"  was  contained  in  the 
Responsiveness  Summary.  No  questions 
or  comments  were  received  during  the 
30  day  comment  period.  No  comments 
objecting  to  desi^iation  Mrere  received 
during  any  pration  of  public 
participation  phase  of  the  petition 
review  process. 

No  data  were  presented  during  the 
public  comment  period  regarding 
aquifer  characterictics,  bdundary 
deUneetion  or  potential  eiran  of  feet 
presented  in  die  petition. 


Vn.  EooooBic  and  Sagelatory  loqiact 

Pursuant  to  the  pro^ions  of  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  605(b).  I  hereby  certify  that  diis 
designation  will  not  have  a  significant 
impact  on  a  substantial  numbm  of  small 
entities.  For  purposes  of  this 
Certffication.  "small  entity"  shall  have 
the  same  meaning  as  given  in  section 
601  of  the  RFA.  'niis  action  is  only 
^plicable  to  projects  with  the  potential 
to  impact  die  Western  Uinta  Arch 
Paleozoic  Aquifer  S3rstem  Sole  Source 
Aquifer  as  designated. 

The  only  afiected  entities  vrHl  be 
those  businesses,  oiganizations  or 
governmental  jurisdictions  that  request 
federal  financial  assistance  for  pn^ects 
which  have  the  potential  for 
contaminating  the  Sole  Source  Aoiiifm 
so  as  to  create  a  significant  hazard  to 
public  health.  EPA  does  not  expect  to  be 
reviewring  small  isolated  commitments 
of  financial  assistance  on  an  individual 
basis,  unless  a  cumulative  impact  on  the 
aquifer  is  anticipated;  accordingly,  the 
number  of  affscted  small  entities  will  be 
minimal. 

For  those  small  entities  which  are 
subject  to  review,  the  impact  of  today's 
action  will  not  be  significant.  Many 
projecta  subject  to  this  review  will  be 
preceded  by  a  ground  water  in^iact 
assessment  required  pursuant  to  other 
federal  laws,  such  as  the  National 
Environmental  Policy  Act  (NEPA)  as 
amended  42  U.S.C.  4321.  et  seq. 
Integration  of  those  related  review 
procedures  with  sole  source  aquifar 
review  will  allow  EPA  and  other  federal 
agencies  to  avoid  delay  or  duplication  of 
eBoA  in  approving  financial  assistance, 
thus  minimizing  any  adverse  effscte  on 
those  small  entities  which  are  affected. 
Finally,  today's  action  does  not  prevent 
granta  of  fedoal  financial  assistance 
vdiich  may  be  available  to  any  affected 
small  entity  in  order  to  pay  for  the 
redesign  of  the  project  to  assure 
protection  of  tlM  aquifer. 

Under  Executive  Order  12866,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefrae  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  efliect 
of  $100  million  or  more  on  the 
economy,  will  not  cause  any  major 
increase  in  costa  or  prices  and  vftii  not 
have  significant  adverse  effecta  on 
competttion,  employment,  investment, 
proouctivity.  innovation,  or  the  ability 
of  United  States  enterprises  to  compete 
in  domestic  or  export  markets.  Today's 
action  only  afbcto  the  Western  innta 
Arch  Paleozoic  Aquifer  System  in 
Summit  County.  Utah.  It  provides  an 
additional  review  of  ground  water 


protection  measures,  incorpcaating  state 
and  local  measures  whenever  possible, 
fat  only  those  pn^ects  which  request 
federal  financial  assistance. 

Dated:  hfovember  16,  2000, 
WUUaB  P.  TaOewtail, 

Re^ona]  Admini$trator,  Region  VW. 

(FR  Doc.  00-30634  Filed  11-30-00;  8:45  am] 


FEDERAL  COMMUMCA'nONS 


ColecitlGn(e)  Being  Submined  te  0MB 


November  21,  2000. 

•UMMARV:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 

ity  to  comment  on  the 
followdng  information  collection,  as 
required  oy  the  Paperworii  Reduction 
Act  of  1995,  PuUic  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  cunendy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  foiling  to  comply  writh 
a  collection  of  information  subject  to  the 
Pi^ierwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Commenta  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functtons  of  the 
Commission,  including  wdiether  the 
infonnation  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  wajrs  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondenta, 
including  the  use  of  automated 
collection  techniques  or  other  fonns  of 
infonnation  technology. 
DATft:  Written  comments  should  be 
submitted  on  or  before  January  2,  2001. 
If  you  anticipate  that  you  will  be 
sutmiittiiig  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

AOmintn:  Direct  all  commenta  to  Las 
Smith,  Federal  Qmmunications 
Commission.  Room  1-A804. 445  12th 
Street.  SW..  Washington.  DC  20554  or 
via  the  Internet  to  kimith9fcc.gafv. 

TOR  niRTMn  iPOIWIATIOII  OONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Las 
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Smith  at  (202)  410-0217  or  via  the 
Internet  at  lesmm^cc.gov. 

wpwBionutf  efTonnATioN: 

OMB  Control  Numba-:  3060-0392. 

Titie:  47  CFR  1  Subpart  J,  Pole 
Attachment  Complaint  Procediires. 

Fonn  Number:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities;  and  State,  local,  or  tribal 
government.  ' 

Number  of  Respondents:  1.381. 

Estimate  Time  Per  Response:  0.5  to  35 
hours. 

Frequency  ofBespoiue:  Qn  occasion 
r^HVting  requirements:  Third  party 
disclosure. 

Total  Annual  Burden:  3,047. 

Total  Annual  Costs:  $267,000. 

Needs  and  Usee:  Licensees/ 
permittees/applicants  use  FCC  Form 
346  when  applying  for  authority  to 
construct  or  make  changes  in  a  Low 
Power  Television.  TV  Translator,  or  TV 
Boostw  broadcast  station.  Applicants 
are  subject  to  the  third  party  disclosure 
requirement  of  47  CFR  Section  73.3580. 
Within  30  days  of  tendering  of  the 
application,  applicants  are  required  to 
publish  a  notice  in  a  newspaper  of 
general  circulatian  when  filing  all 
applicaticms  for  new  or  major  changes 
in  fedlities'the  notice  to  appear  at  least 
twice  weekly  for  two  consecutive  weeks 
in  a  three  we^  period.  In  addition,  a 
copy  of  the  notice  must  be  maintained 
along  with  the  application.  The 
Commission  uses  FCC  Form  346  to 
determine  if  an  applicant  is  qualified, 
meets  basic  statutory  and  treaty 
requirements,  and  will  not  cause 
intOTferenoe  to  other  authorized 
broadcast  services. 

OMB  Control  Number:  3060-0757. 

Title:  FCC  Auctions  Customer  Survey. 

Fonn  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities:  and  Individuals  or 
households. 

Number  of  Respondents:  2,000. 

Estimate  Time  Per  Response:  0.25 
hours  (15  mins.). 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  500. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  Section  309(j)  of  the 
Communications  Act  requires  that  FCC, 
under  appropriate  circumstance,  to  test 
various  methodologies  for  conducting 
competitive  bidding.  By  seeking  input 
from  auction  participants  through  the 
use  of  the  FOC  Auction  Customer 
Survey,  the  Commission  expects  to 
gather  information  to  evaluate  the 


operation  of  competitive  bidding 
methodologies  used  to  date,  and  to 
improve  the  competitive  bidding 
methodologies  used  in  future  auctions. 

OMB  Control  Number:  3060-0599. 

Title:  Implementation  of  Sections  3(n) 
and  332  of  the  Commimications  Act. 

Fonn  Number:  N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  ftv- 
profit  entities:  and  State,  local,  or  tribal 
government. 

Number  of  Respondents:  45. 

Estimate  Time  Per  Response:  1.66 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Aimual  Burden:  75  hours. 

Tcftal  Aimual  Costs:  None. 

Needs  and  Uses:  This  informirtion 
collection  will  create  regulatory 
symmetry  among  similar  mobile 
services.  This  symmetrical  regulatory 
structiue  will  promote  conqietition  in 
the  mobile  services  maricetplace  and 
will  serve  the  interests  of  consumers 
while  also  benefiting  the  national 
economy. 

Federal  Communications  Commission. 

Magalie  Roman  Saiat, 

Secretary. 

(FR  Doc.  00-30642  Filed  11-30-00;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
Sunelilne  Act  MeeUnQ 

AGENCY  HOUNNQ  THE  yEETMG:  Federal 

Maritime  Commission. 

TIIE  AND  DATE:  10  a.m.-December  6^ 

2000. 

PLACE:  800  North  Capitol  Street.  N.W., 

First  Floor  Hearing  Room,  Washington, 

D.C. 

STATUS:  aosed. 

MATTERS  TO  BE  CONSOGREO: 

1.  Docket  No.  98-14— Shipping 
Restrictions.  Requirements  and 
Practices  of  the  People's  Republic  of 
China. 

2.  Docket  No.  99-19— William  J. 
Brewer  v.  Saeid  B.  Maralan  (a/k/a  Sam 
Bustani)  and  World  Line  Shipping,  Inc. 

3.  Docket  No.  96-05-^(o8e 
International,  Inc.  v.  Overseas  Moving 
Network  International. 

CONTACT  PBISON  FOR  MORE  ■«X)nMATION: 
Bryant  L.  VanBrakle,  Secretary,  (202) 
523-5725. 

Biyant  L.  VanBrakle, 

Secretary. 

(FR  Doc.  0O-3D789  Filed  11-2(MM);  2KI5  pm} 
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FEDERAL  RESERVE  SYSTEM 

AGENCY  HOUNNG  THE  MSTVIQ:  Board  of 

Covemors  of  the  Federal  Reserve 

System. 

TWC  AND  date:  10:00  a.m..  Wednesday. 

December  6,  2000. 

PLACE:  Marriner  S.Ecdes  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW..  Washington,  DC  20551 

STATUS:  Qosed. 

MATTERS  TO  BC  CONSIOGREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  MFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  MFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  q>plications 
schedtued  fat  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.£9deralreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  November  29, 2000. 
Jenniftr  J.  JohmoB, 
Secretary  of  the  Board. 
[FR  Doc.  00-30759  Filed  11-30-00;  11:19 
am]         ^ 
■LUNS  oooc  ane-oi-p 


GENERAL  ACCOUNTma  OFFICE 


AGENCY:  General  Accoimting  Office. 
ACnON:  Notice  and  request  for 
comments.    . 

SUMMARY:  Under  section  832  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2001.  the  Comptroller 
General  is  required  to  convene  a  panel 
of  experts  to  study  the  transfer  of 
commercial  activities  currently 
performed  by  government  employees  to 
federal  contractors,  a  procedure 
commonly  kno¥m  as  "contracting  out" 
or  "outsourcing."  To  ensure  a  brcNsd 
4array  of  views  on  the  panel,  this  notice 
seeks  suggestions  on  the  panel's 
composition.  The  panel  must  include 
representatives  frcan  the  Dq>artment  of 
Defense,  private  industry,  fadscal  Irixir 


organizations,  and  the  Ofifioe  of 
Management  and  Budget,  althoiigh  other 
representatives  or  individuals  may  be 
selected  as  well.  All  intmested  parties, 
including  federal  government  agencies, 
federal  employees  or  their 
representatives,  oontractors.  industry 
groups,  labor  unions,  and  individuals 
are  encouraged  to  submit  suggestions  on 
the  composition  of  the  pSneL  The 
Comptroller  General  will  consider  all 
submissions  prior  to  appointing  the 
panel.  The  formation  orthe  panel  will 
be  announced  in  a  subsequent  Federal 
EflgislBr  notice  early  in  2001.  The 
authorization  act  requires  the 
Comptroller  General  to  submit  the 
report  of  the  panel  on  the  results  of  the 
study  to  Congress  by  May  1. 2002. 

DATES:  Submit  comments  and 
submissions  on  or  b^ore  January  2. 
2001. 

ADDRESSES:  Send  comments  and 
submissions  to  the  General  Accounting 
Office,  Office  of  General  Coimsel.  Room 
7476, 441  G  St.  NW.,  Washington.  DC 
20548.  Attention:  William  T.  Woods. 
Submit  electronic  comments  via  e-mail 
to:  A76panel&gao.gov.  See 
SUPPLEMBHTARY  WfOnMAHON  for  Otbot 
information  about  electronic  filing. 

FOR  FURTHB)  BrORMATION  CONTACT: 
William  T.  Woods.  Project  Director. 
(202)  512-8214;  e-mail: 
woodsw9gao.gov. 

SUPPLEMBITARY  MFORMATION:  Section 
832  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2001. 
Public  Law  106-398.  October  30.  2000. 
directs  the  Comptroller  General  of  die 
United  States  to  convene  a  panel  of 
experts  to  study  the  policies  and 
procedures  governing  the  transfer  of 
commercial  activities  for  the  federal 
government  from  government  personnel 
to  a  federal  contractor.  The  (ianel's 
study  is  to  include  a  review  of  (1) 
procedures  for  determining  whether 
functions  should  continue  to  be 
performed  hy  government  personnd.  (2) 
procedures  for  comparing  the  costs  of 
performing  functions  by  government 
personnel  with  the  costs  of  performing 
those  functions  by  federal  contractors. 
(3)  implementation  by  the  Department 
of  Defsnse  of  the  Federal  Activities 
Inventory  Reform  Act  of  1998  (Pub.  L. 
105-270. 112  Stat.  2382.  31  U.S.C.  501 
note),  and  (4)  procedures  of  the 
Department  of  Defense  for  public- 
private  competiticHis  under  Office  of 
Management  and  Budget  Circular  A-76. 
By  May  1.  2002.  the  Comptroller 
General  must  submit  to  Congress  a 
report  of  the  panel  on  the  rwults  of  the 
study,  including  recommended  changes 


with  regard  to  implem«iting  policies 
and  enactment  of  legislation. 

The  Act  requires  the  Comptroller 
General  or  a  person  within  GAO 
designated  by  him  to  serve  as  the 
panel's  chainnan.  The  Comptroller 
General  must  appoint  highly  qualified 
and  knowledgeable  persons  to  sorve  on 
the  panel  and  must  ensure  that  the 
following  entities  receive  fair 
representation  on  the  panel:  (1)  The 
Department  of  Defense,  (2)  pmons  in 
private  industry,  (3)  federal  laibor 
organizations,  and  (4)  the  Office  of 
Management  and  Budget 

The  GAO  is  in  the  initial  stages  of 
forming  a  panel  to  conduct  this  study. 
To  ensure  the  entities  specified  in  the 
Act  and  others  receive  fair 
representation  on  the  panel,  the  GAO 
seeks  public  input  on  the  panel's  . 
composition.  The  GAO  invites 
interested  parties  to  submit  suggestions 
on  who  should  serve  on  the  panel, 
specific  agencies  and  organizations  that 
should  be  represented,  and  the 
qualifications  of  panel  members. 
Nominations  of  particular  individuals 
who  should  be  considered  for  the  panel 
also  may  be  submitted.  Please  include 
the  name  and  phone  number  of  the 
person  to  be  contacted  for  clarification 
or  additional  information.  GAO 
anticipates  that  the  panel,  once  formed, 
will  solicit  substantive  comments  on  the 
issues  to  be  reviewed  through  public 
hearings  or  other  means.  Therefore, 
substantive  comments  on  the  issues  to 
be  addressed  are  not  solicited  at  this 
time. 

Bbctroiiic  AcoBM  and  Filing 

This  notice  is  available  on  GAO's 
wdjsite  at  http://www.gao.govvai6.et 
"Commercial  Activities  Panel." 
Comments  and  suggestions  on  the 
panel's  composition  may  be  submitted 
by  sending  e-mail  to: 
A76pane^gao.gov. 

Dated:  November  27, 2000. 
lack  L.  Brock,  Jr., 

Managing  Director,  Acquisition  and  Sourcing 
Management,  General  Accounting  Office. 
[FR  Doc.  00-30676  Filed  11-30-00;  8:45  am) 
■USM  0001 161»-0S# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centarefor 


Control  And 


[eODaHn-06] 


Propoeed  Dele  CoNedione  SubmHled 
for  PudHc  Conmient  end 


In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  reduction  Act  of  1995,  the 
Center  for  Disease  Control  and 
Prevention  is  providing  opportunity  for 
public  comment  on  proposed  data 
collection  projects.  "To  request  more 
information  on  the  proposed  projects  or 
to  obtain  a  copy  of  tne  data  collection 
plans  and  instruments,  call  the  CDC 
Reports  Clearance  Officer  on  (404)  639- 
7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  perfcnmance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  othw  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Adanta,  GA  30333.  Written 
comments  shoidd  be  received  within  60 
days  of  this  notice. 

Propoeed  Pra|BCI 

Validation  of  Self-Reported  Arthritis 
Case  Definitions  in  a  Managed  Care 
Setting — New — National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (NCCDPHP),  Centers  for 
Disease  Control  and  Prevention  (CDC).  It 
is  difficult  to  estimate  the  biuden  of 
arthritis  on  the  American  public 
because  many  patients  with  arthritis  do 
not  seek  treatment  from  a  health  care 
provider  for  the  condition.  The 
Behavioral  Risk  Factor  Surveillance 
System  (BRFSS)  is  an  ongoing  telephone 
survey  that  is  being  used  by  individual 
states  and  the  CDC  to  measure  the 
burden  of  arthritis.  The  BRFSS  collects 
a  wide  variety  of  self-reported  health 
information,  including  6  questions  on 
arthritis.  A  BRFSS  case  of  arthritis  is 
defined  as  any  person  who  reports 
chronic  joint  symptoms  or  recalls  a 
diagnosis  of  arthritis  by  a  health  care 
provider.  However,  the  BRFSS  case 
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definition  has  not  been  validated, 
meaning  it  is  unclear  if  patients  who 
report  arthritis  symptoms  at  a  diagnosis 
of  arthritis  truly  nave  arthritis  based  on 
a  qlininal  evaluation  by  a  health  care 
inovider.  It  is  also  not  knoMm  if  persons 
who  deny  chronic  joint  symptoms  and 
do  not  recall  a  diagnosis  of  arthritis  are 
free  of  the  condition.  It  is  essential  to 
know  the  validity  of  the  BRFSS  case 
definition  because  this  survey  is 
currently  bong  used  to  estimate  the 
burden  of  arthritis  on  the  popidation. 
To  assess  whether  the  BRFSS  case 
definition  of  arthritis  is  valid,  patients 
aged  45  and  older  who  are  enrolled  in 
the  Fallon  Clinic  (a  health  maintmance 
organization  in  oantral  and  eastern 
Massachusetts),  and  have  an  upcoming 


annual  physical  examination  with  a 
primary  care  ph3r8ician  will  be 
identified  through  the  computerized 
appointment  system.  A  letter  will  be 
sent  to  2,100  patients  aged  45  to  64  and 
2,900  patients  aged  65  and  older  two 
weeks  prior  to  their  scheduled  visit 
informing  them  of  this  study  and  that  a 
research  assistant  will  be  calling  to 
conduct  a  10  minute  interview  in  the 
next  few  days.  The  telephone  survey 
will  identify  patients  in  each  age  group 
(aged  45  to  64  and  aged  65  and  older), 
who  Ml  into  the  four  following 
categories:  (1)  Chronic  joint  symptoms 
without  a  diagnosis  of  arthritis  from  a 
health  care  provider;  (2)  a  diagnosis  of 
arthritis  by  a  health  care  provider 
without  chronic  joint  symptoms;  (3) 


both  dironic  joint  symptoms  and  a 
diagnosis  of  arthritis  by  a  healdi  care 
provider,  and  (4)  no  chronic  joint 
symptoms  and  no  diagnosis  of  arthritis 
by  a  health  care  provider.  A 
standardized  history  and  physical 
examination  will  be  petfaimed  on  at 
least  50  persons  in  the  two  age  groups 
wdio  &11  in  the  4  categories  described 
above.  Those  patients  who  complete  the 
examination  will  receive  a  $20.00  gift 
certificate.  Results  of  this  clinical 
evaluation  will  be  compared  to  the 
telephone  survey  responses  and  also  to 
data  derived  from  ambulatory 
encounters  to  assess  the  validity  of  the 
arthritis  case  definition.  There  are  no 
cost  to  respondents. 


Respondents 

Number  of 
rasponndents 

Responses 
per    . 

respondents 

Average 

txsden 

(in  hours) 

Total 

tNjrden 

0n  hours) 

PaHents—ptione  survey 

t  UIHHIW   'PnjTtTTrill  WXIMII    ....  '                                                    ■       '          

3,000 
500 

1 
1 

10l«0 

3(veo 

500 
250 

Tow  

750 

Dated:  November  27, 2000. 
NncyCkaal. 

Acting  Asaodate  Director  for  Policy, 
Manning,  and  Evaluation.  Centen  for  Disease 
Ctmtrol  and  Prevention. 
[FR  Doa  00-30651  Filed  11-30-00;  8:45  am] 
■UJNB  OOOC  41«>-1f# 
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Reduelion  Ad 

The  Centers  far  Disease  Control  and 
Prevention  (CDC)  puUishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  vrith  the 
Pqierwork  Reductimi  Act  (44  U.S.C 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  Cbc  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer;  Human 
Resources  and  Housing  Branch,  New 


Executive  Office  Biiilding.  Room  10235; 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project 

Racial  and  Ethnic  Approaches  to 
Community  Health  (REACH) 
Evaluatitm — New— National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (NOCDPHP),  Centers  for 
Disease  Control  and  Prevention  (CDC). 
The  REACH  2010  Demonstration 
Program  is  a  part  of  the  Dq>artment  of 
Health  and  Human  Services'  response  to 
the  President's  Race  Initiative  and  to  the 
Healthy  People  2010  goal  to  diminate 
disparities  in  the  health  status  of  racial 
and  ethnic  minorities.  The  purpose  of 
REACH  2010  is  to  demonstrate  that 
adequately  fonded  community>based 
programs  which  are  designed  and  led  by 
the  communities  they  serve  can  reduce 
health  disparities  in  infemt  mortality, 
deficits  in  breast  and  cervical  cancer 
screening  and  management, 
cardiovascular  diseases,  diabetes,  HIV/ 
AIDS,  and  deficits  in  childhood  and 
adult  immunizations.  The  communities 
served  by  REACH  2010  include:  African 


American,  American  Indian,  Hispanic 
American,  Asian  American,  and  Paofic 
Islander.  Thirty-t«ro  communities  were 
frmded  in  Phase  I  to  construct 
Community  Action  Plans  (CAP).  In  . 
Phase  n,  seventeen  of  those 
communities  will  receive  continued 
funding  to  implement  their  CAP. 

As  part  of  the  President's  Race 
Initiative,  it  is  imperative  that  REACH 
2010  dononstrate  success  in  reducing 
health  disparities  among  racial  and 
ethnic  minority  peculations.  Toward 
that  end,  it  is  of  critical  importance  that 
CDC  collect  unifrmn  survey  data  from 
each  of  the  seventeen  communities 
frmded  for  the  Phase  II  REACH  2010 
Demonstration  Program.  The  same 
survey  will  be  conducted  in  each 
communitjr;  it  will  contain  questions 
that  are  standard  public  health 
perfrNcmanoe  measures  for  each  health 
priority  area.  Survejrs  will  be 
admiiiistered  by  eitfier  tel^hone  or 
household  interview.  These  surveys  will 
be  administered  annually  for  frnir  years 
using  a  diSsrent  sample  from  each 
commimity. 

The  total  annualized  burden  hours  for 
this  prt^ect  is  5358  hours. 


Respondents 


mtrodudory  Cal 


Hours  per 


ResDondents 

Number  of 
respcMtdents 

Responses 

respondent 

Hours  per 
response 

Respondent  ReliatMlity  Assessment 

2.640 

1 

1Q«0 

Dated:  Nqvember  27,  2000. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy  Planning, 
and  Evaluation,  Centers  f6r  Disease  Contrtd 
and  Prevention  (CDC). 

[FR  Doc.  00-30612  Filed  11-30-00;  8:45  am] 
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AcUvllyj  ConMiMnt  RcQUMt 
Prapoeed  Projects 

Title:  Request  for  State  Data  to 
Detomine  the  Tribal  Family  Grant 
Amoimt 


OMB  No.:  0790-4)173. 

Description:  This  information 
collection  will  be  used  to  request  data 
from  States  that  will  be  used  to 
determine  the  amount  of  Tribal  Family 
Assistance  Oanto.  The  data  requested  is 
the  data  required  to  be  used  by  section 
412(a)(1)(B)  of  the  Social  Security  Act, 
as  amended  by  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciltation  Act  of  1996. 

Respondents:  State  Governments. 


Annual  Burden  Estimates 

instrument 

Number  of 
respondents 

NumtMT  o( 
responses 

respondent 

Average 

burden 

hours  per 

response 

Total  bur- 
dan  hours 

Request 

18 

1 

42 

756 

EsUmalBd  Total  Annual  Bunien  Hours 

756 

1/BO 

lorao 


In  compliance  with  the  requiremento 
of  section  3506(c)(2)(A)  of  the 
Pq)erworif:  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspecta  of  the 
information  collection  described  above. 
Copies  of  the  {noposed  collection  of 
information  can  be  obtained  and 
commenta  may  be  ftnwarded  by  vrriting 
to  the  Administration  for  Childroi  and 
Families,  Office  of  Infannation  Services, 
370  L^Enfrmt  Promenade,  SW., 
Washington.  DC  20447,  Attn:  ACF 
Reporte  Clearance  Officer.  All  requesta 
shoidd  be  identffied  by  the  title  of  the 
information  collection. 

The  Department  specafically  requests 
commenta  on:  (a)  Whether  the  proposed 
collection  of  infinmation  is  necessary 
for  the  proper  pecfbrmance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
infonnation  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondento,  including  through  the  use 
of  autimiated  collectirm  techni(|pi0s  or 
other  forms  of  infinmation  technology. 
Consideration  will  be  given  to 


commenta  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  November  27, 2000. 
BobSaigis, 

Repmts  Clearance  Officer. 
(FR  Doc.  00-30646  Filed  11-30-00;  8:45  am] 
BB^MQ  coca  41S4-et-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Administration 
[Docket  NaOOD-iaoq 

hnunru  InlhniiaJInii  CtMet  Ihw'i 
Aillxlll— -  Annmwrwnont  nf  n*M* 
Anaraval:  SuoomAmI  PncumMrtation 
fOr  uanionHnnng  won^Msnov  wnn 
uiv^AMnnMS  Of  iraoo  iTovinon 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Suggested  Documentation  for 
Demonstrating  Compliance  With  the 
Channels  of  Trade  {^vision"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwori^ 
Reducdon  Act  of  1995. 


FOR  HIRTHCfl  INTOnMATION  CONTACT: 
Peggy  Schlosbuig,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Hshers  Lane,  Rockville,  MD  20657, 
301-827-1223. 

SUPPLBmiTARY  wroWMATIOW.  In  the 
Federal  Bflgkslsr  of  October  6,  2000  (65 
FR  59653),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  bx  review  and 
clearance  under  44  U.S.C  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0455.  The 
approval  expires  on  November  30,  2003. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  http:7/www.fda.gov/ 
ohrms/docketa. 

Dated:  November  24,  2000. 
Margaret  M.  Dolxel, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  00-30579  Filed  11-30-00;  8:45  am] 
saxata  cooe  «ise-oi-p 
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DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  MM  OniQ  AdnlnMraClon 

■moDRNogy  uwioe*  I'lnM  ofuiv 
Midteol  DovteosAdvlooffy  ConunltlM! 

AQCNCV:  Food  and  Drug  Administratioii, 

HHS. 

/ICHOIl;  Notice. 

TliM  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public 

Name  of  Committee:  Microbiology 
Devicee  Panel  of  the  Medical  Devices 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Tiaie:  The  meeting  will  be 
held  on  December  8. 2000. 9:30  a.m.  to 
4:30  pjn. 

Location;  Marriott  Washingtonian 
Center,  Salons  A,  B.  C.  and  D.  9751 
Washingtonian  Blvd..  Gaithersburg,  MD. 

Contact  Penon:  F^die  M.  Poofo, 
Center  for  Devices  and  Radiological 
Heahh  (HFZ-440),  Food  and  Dnig 
Administration.  2098  Gaither  Rd., 
Rockville,  MD  20850.  301-594-2096.  or 
FDA  Advisoiy  Committee  Information 
Line.  1-800-741-8138  (301-443-0572 
in  the  Washington.  DC  area),  code 
12517.  Please  call  the  Information  Line 
for  up-to-date  inlormation  on  this 
meefing. 

Agenda:  The  committee  Mrill  discuss 
and  make  recommendations  on  issues 
conneming  the  types  of  information 
necessary  to  detennine  the  effectiveness 
of  in  vitro  diagnostic  devices  that  detect 
human  pqiilloma  virus  (HPV)  in 
women  30  yean  or  older  when  these 
devices  are  used:  (1)  In  conjunction 
with  Pqp  smear  to  increase  the 
effectiveness  of  Pap  smear  screening  for 
cervical  cancer,  and  (2)  without  Pap 
smear  to  determine  a  woman's  risk  of 
cervical  cancer.  Additionally,  the 
committee  will  discuss  and  make 
reconmiendationB  on  issues  concerning 
the  use  of  self-collection  and  alternative 
specimen  sources  for  the  above 
indications. 

The  following  draft  questions  are 
proposed  for  discussion  and  may  be 
subject  to  changes  prior  to  the 
committee  meeting: 

1.  What  criteria  should  be  developed 
to  support  the  safsty  and  effsctiveness 
of  HPV  assajTS  uaad  in  coniunction  with 
Pap  smears  and  without  Pap  smears,  in 
women  30  years  or  older,  kt  predicting 
risk  fax  cervical  cancer? 


2.  What  would  be  the  appropriate 
interpretation  of  results  m>m  HPV 
assays  used  in  conjunction  with  Pap 
smear  in  women  30  years  or  older 
intended  for  use  as  predictors  of  risk  for 
cervical  cancer? 

3.  What  type(s)  of  clinical  studies 
would  be  appropriate  to  establish  the 
safety  and  effectiveness  of  human 
papilloma  virus  testing  used  in 
conjunction  with  Pap  smear  and 
without  Pap  smear,  in  women  30  years 
or  older,  for  the  detomination  of  risk  for 
cervical  cancer  in  the  U.S.  population? 

4.  What  types  of  studies  would  be 
appropriate  to  establish  performance 
characteristics  for  alternate  specimen 
sources,  e.g.,  urine  or  home  collected  ' 
cervical  swabs,  when  used  to  test  for 
HPV  as  an  indication  of  risk  for  cervical 
cancer? 

FDA  will  consider  these 
recommendations  in  the  future 
development  of  review  criteria  for  in 
vitro  diagnostic  devices,  for  the 
detection  of  HPV  as  valid  scientific 
evidence  to  determine  whether  there  is 
reasonable  assurance  that  these  devices 
are  safe  and  effective  fat  their  intended 
uses. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  conmiittee.  Written 
submissions  may  be  made  to  die  contact 
person  by  December  1. 2000.  On 
DecembOT  8, 2000.  oral  presentations 
from  the  public  will  be  scheduled 
between  approximately  11:30  a.m.  and 
12:30  p.m.,  and  between  q)proxiniately 
3:30  p.m.  and  4  p.m.  Time  aQotted  fat 
each  presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  befine  December  1, 2000,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  partic^Mnts,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

FDA  r^rets  that  it  wras  unable  to 
publish  tkds  notice  15  davs  prior  to  the 
Decembn  8,  2000,  Micnwialogy  Devices 
Panel  of  the  Medical  Devicee  Advisory 
Committee  meeting.  Because  the  agency 
believes  there  is  some  urgency  to  bring 
this  issue  to  public  discussion  and 
qualified  members  of  the  Microbiology 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee  were  available  at 
this  time,  the  Commissioner  of  Food 
and  Drugs  concluded  that  it  was  in  the 
public  interest  to  hold  this  meeting  even 
if  there  was  not  sufficient  time  tot  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2). 


Dated:  November  22. 2000. 
Linda  A.  Snydam,  - 
Senitw  Associate  Commissioner. 
[FR  Doc.  00-30692  Filed  11-28-00;  4:29  pm] 
COOK  41S0-01-P 


DEPARTMENT  OF  THE  MTBWR 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

[Doekal  No.  nM657-IM81 


lo  AmM  tho  Homotoas 

AQENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

action:  Notice. 


r:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  fat  suitability  for  possible  use  to 
assist  the  h(Hneless. 

EFFECTIVE  DATE:  December  1. 2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
CUfford  Tafiiot.  Department  of  Housing 
and  Urban  Development.  Room  7262, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
numbw  for  the  hearing-  and  speech- 
impaired  (202)  708-2565.  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Tide  V  information  line 
at  1-800-^7-7588. 

SUPPLEMDfTARV  EITORIIATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (DD.C),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  fat  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
wedL 

Dated:  November  21, 2000. 
FndKaiiias,Jr., 

Deputy  Astistimt  Seaetary  for  Special  Needs 

Assistance  Programs. 

[FR  Doc.  00-30216  FUed  11-30-00;  8:45  am] 
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CoRiptax.  Cayuga,  ND 

agency:  Fish  and  WUdlife  Service, 

Interior. 

action:  Notice  of  availability. 

SUMMARV^Pursuant  to  the  Refuge 
Improvement  Act  of  1997,  the  U.S.  Fish 
and  Vl^dlife  Service  has  published  the 
Tewaukon  National  Wildlife  Refiige 
Comprehensive  Conservation  Plan  and 
Summary.  This  Plan  describes  how  the 
FWS  intends  to  manage  the  Tewaukon 
Complex  for  the  next  10-15  years. 
ADDRESSES:  A  copy  of  the  Plan  may  be 
obtained  by  writing  to  U.S.  Fish  and 
Wildlife  Service,  Tewaukon  National 
Wildlife  Refuge.  9754  143^>^  Avenue 
SW.,  Cayuga  ND  58013;  or  download 
from  http://www.r6.fws.gov/larp. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Allison  Banks.  U.S.  Fish  and  WUdlife 
Service,  P.O.  Box  25486  DPC,  Denver, 
CO  80225, 303/236-8145  extension  626; 
fex  303/236-4792. 

SUPPLEMENTARY  MFORMATION:  Tewaukon 
NWR  Complex  is  located  in  southeast 
North  Dakota.  Implementation  of  the 
Plan  will  focus  on  adaptive  resource 
management  of  gladatod  prairie 
wetlands,  tall  and  mixed-grass  prairie 
grasslands,  riparian  woodlands,  and 
opportunities  fca  wildlifs-dependent 
recreation.  Habitat  monitoring  and 
evaluation  will  be  emphasized  as  the 
Plan  is  implemented.  Opportunities  for 
compatible  wildlifa-dependent 
recreation  will  continue  to  be  provided. 

Dated:  November  27, 2000. 
Elliott  Sotla, 

Regional  Director,  Denver,  Colorado. 
[FR  Doc.  00-30614  Filed  11-30-00;  8:4$  am] 
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DEPARTMENT  OF  THE  INTERIOR 
FWiand  WlldHfa  Sarvico 
AvBHaDwiy  or  rnai  cnwpnnMinBi 


tofan 
for  tha  San  Joai|iiln  Oounly 


AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability  of  a  final 

environmental  in^>act  statranent/ 

envirtmmental  impact  report. 


f:  This  notice  advises  the  public 
of  the  availability  of  the  Final 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  on  the 
^plication  to  incidentally  take  16. 
federally  listed  species  and  26  currentiy 
unlisted  species  should  any  of  them 
become  listed  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
during  the  life  of  the  permit.  The  San 
Joaquin  Council  of  Governments 
(Council  of  Governments)  has  applied  to 
die  Fish  and  Wildlife  Service  (Service) 
for  a  50-year  incidental  take  permit 
pursuant  to  section  10(a)(1)(B)  of  the 
Act  The  Cmmcil  of  Governments  has 
applied  fix  itself  and  on  behalf  of  the 
cities  of  Escalon.  Lathrop,  Lodi, 
Manteca,  Ripon,  Stockton,  and  Tracy; 
San  Joaquin  County;  the  East  Bay 
Municipal  Utility  District:  California 
Department  of  Transportation-District 
10  within  San  Joaquin  County;  San 
Joaquin  Area  Flood  Control  Agency; 
Stockton  East  Water  District;  and  the 
South  San  Joaquin  Irrigation  District 
(Applicants).  'This  notice  is  provided 
pursuant  to  section  10  of  the  Act  and 
National  Environmeiltal  Policy  Act 
Regulation  (40  CFR  1506.6). 
DATES:  A  Record  of  Decision  and  permit 
decision  will  occur  no  sooner  than 
January  2,  2001. 

ADDRESSES:  Copies  of  the  San  Joaquin 
County  Multi-Species  Habitat 
ConsCTvation  and  Open  Space  Man 
(Plan),  Implementation  Agreement,  and 
Final  Environmental  Impact  Statement/ 
Environmental  Impact  Report  are 
available  for  review  at  the  following 
government  ofBces  and  libraries: 
Government  Offices — ^Fish  and 
Wildlife  Service,  Sacramento  Fish  and 
V  Wildlife  Office,  2800  Cottage  Way,  Suite 
W-2605,  Sacramento,  California  95825, 
(916)  414-6600  and  San  Joaquin 
Council  of  Governments,  6  S.  El  Dorado 
St.,  Smte  400,  Stockton,  California 
95202,  (209)  468-3913.  The  Plan. 
Implementation  Agreement,  and  Final 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  are  also 
available  at  the  w^wite  for  the  San 
Joaquin  Council  of  Governments  at 
http://www.8joog.OTg. 

Libnine»— Caufomia  State  Library, 
Information  and  Reference  Center,  914 
Capital  Mall,  Room  301,  Sacramento, 
California  95814,  (916)  654-0261; 
Escalon  Branch  Library,  1540  Sea>nd 
St,  Escalon.  California  95320.  (209) 
838-2478;  Tracy  Branch  Lilvary,  20  E. 
Eaton  Ave.,  Tracy,  California  95376, 
(209)  831-4250;  Cesar  Chavez  Central 
Library,  605  N.  El  Dorado  St,  Stockton, 
California  95202,  (209)  937-8415;  Fair 
Oaks  Branch  Library,  2370  E.  Main  St, 
Stockton,  California  95205,  (209)  937- 


7700;  Lodi  Library,  201  West  Locust 
Street,  Lodi,  California  95240,  (209) 
333-8507;  Manteca  Branch  Library,  320 
W.  Center  St,  Manteca,  California 
95336,  (209)  825-2380;  Ripon  Branch 
Library,  430  W.  Main  St,  Ripon, 
California  95366.  (209)  S9»-3326: 
Margaret  Klausner  Troke  Branch 
Library,  502  W.  Benjamin  Holt  (at 
Inglewood),  Stockton,  California  95207, 
(209)  937-7000:  Maya  Angelou 
Southeast  Branch  Library,  2324  Pock 
Lane,  Stockton,  California  9520S,  (209) 
937-7700. 

FOR  FURTHBt  INTOnMATION  CONTACT:  Ms. 
Vicki  Campbell,  Conservation  Planning 
Division  Qiief,  Sacramento  Fish  and 
Wildlife  Office,  Sacramento,  California, 
at  (916)  414-6600. 
SUPPtEMBfTARY  jyomiATION: 

BackgnMind 

Section  9  of  the  Act  and  Federal 
regidation  prohibit  the  "take"  of  animal 
species  listed  as  endangered  or 
threatened.  That  is,  no  one  may  harass, 
,liarm.  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture  or  coUect  listed  animal 
species,  or  attempt  to  engage  in  such 
conduct  (16  U.S.C.  1538).  However, 
imder  limited  circumstances,  the 
Service,  may  issue  permits  to  authorize- 
"incidental  take"  of  listed  animal 
species.  "Incidental  take"  is  defined  by 
the  Act  as' take  that  is  incidental  to,  and 
not  the  piupose  of,  the  carrying  out  of 
an  otherwise  lawful  activity. 
Regulations  governing  permits  for 
threatened  and  endangered  species, 
respectively,  are  at  50  CFR  17.22, 17.23, 
and  17.32. 

The  Applicants  seek  an  incidental 
take  permit  for  the  following  federally 
listed  species:  threatened  Aleutian 
Canada  goose  (Branta  canadensis 
leucopareia),  giant  garter  snake 
{Thamnophis  glgas),  California  red- 
legged  frog  [Bona  aurora  draytoniii, 
delta  smelt  {Hypomesus  transpacificus], 
Sacramento  spUttail  {Pogpnichthys 
macrolepidotus),  vernal  pool  faiiy 
shrimp  (Branchinecta  lynchi).  valley 
elderberry  longhom  beede  (Desmocerus 
califomjcus  dhnorphus),  fleshy  owl's- 
clover  (Castillefa  campestris  ssp. 
succulenta),  and  endangered  San 
Joaquin  kit  fox  [Vulpes  macrotis 
mutica).  Conservancy  fairy  shrimp 
(Bmnchinecta  conservatio),  longhom 
fairy  shrimp  (Bmnchinecta 
longiantenna),  vernal  pool  tadpole 
shrimp  {hspidurus  packardi),  riparian 
woodrat  [Neotorrta  fucipes  riparia), 
riparian  brush  rabbit  [SylvUagus    . 
bachmani  riparius),  large-flowered 
fiddleneck  {Aansinckia  grandiflora),  and 
Ckeene's  tuctoria  (Tuctona  greeneH. 
This  take  would  be  incidental  to  the 
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applicants'  conversion  of  open  space  to 
non-open  space  uses  within  the 
900,000+  acre  planning  area  in  San 
Joaquin  County  (County)  in  California. 
The  proposed  permit  also  would 
authorize  future  incidental  take  of  26 
species  that  are  not  currently  federally 
listed,  should  any  of  them  become  listed 
imder  the  Act  diiring  the  life  of  the 
permit.  The  26  currently  unlisted 
species  indude  13  plant  species,  3 
amphibian  species,  1  reptile  species, 
and  9  bird  specias.  The  Plan 
erroneously  identifies  the  mountain 
plover  {Charadnas  montanus)  as  a 
federally-listed  threatened  species. 
However,  the  status  of  this  species  is 
still  proposed  for  listing  as  threatened. 
This  eiTor  in  the  Plan  does  not  change 
or  alter  coverage  for  the  mountain 
plover;  incidental  take  for  this  species 
would  be  authorized  should  the  species 
become  listed  under  the  Act  during  the 
life  of  the  permit 

In  the  Plan,  tha  applicants  have 
proposed  the  conversion  of 
approximately  109,302  acres  from  open 
space  to  non-open  space  uses 
throughout  the  life  of  the  permit, 
primarily  by  activities  already 
addressed  in  adapted  plans  of  the  local 
cities  and  County.  These  activities 
include  residential,  commercial,  and 
industrial  development;  aggregate 
mining;  construction  and  maintenance 
of  transportation  facilities,  public 
utilities,  schools,  and  parks  and  trails; 
minor  dredging,  non-fedmal  flood 
control  and  irrigation  district  projects; 
agricultural  convmsions  of  vernal  pool 
grasslands;  mant^ng  reserves;  and 
other  anticipated  projects.  A  more 
detailed  description  of  covered 
activities  is  provided  in  die  Plan. 

The  Plan  classifies  the  County's  land 
uses  into  four  general  categories: 
Natural  Lands,  Agricultural  Lands, 
Multi-Purnose  Open  Space,  and  Urban 
Lands.  Habitat  preservation  and/or 
creation  wrill  be  required  to  mitigate  for 
loss  of  Natural  and  Agricultural  Lands. 
For  Agricultural  Land  (e.g.,  row  and 
field  crops),  1  acre  will  be  preserved  for 
eadi  acre  impacted.  For  Natural  Lands, 
mitigation  varies  according  to  habitat 
type:  (a)  For  non«wetland  habitat  (e.g., 
grasslands,  oak  woodlands,  scrub),  3 
acres  will  be  preserved  for  each  acre 
lost;  (b)  for  vernal  pools  in  the 
designated  "Vernal  Pool  Zone",  2  acres 
will  be  preserved  and  1  acre  will  be 
created  fm  each  acre  lost;  and  (c)  for 
wetlands  other  than  vernal  ]xx)ls  (e.g., 
chaimel  islands,  riparian  creeks, 
slou^),  each  acre  lost  will  be  mitigated 
throu^  3  acres  of  preservation,  at  least 
1  acre  of  which  will  be  created.  Up  to 
71,837  acres  of  Natural  and  Agricultural 
Lands  could  be  converted  under  the 


plan,  requiring  approximately  100,241 
acres  of  habitat  preservation  and/or 
creation.  Additionally,  up  to  37.465 
acres  of  Multi-Purpose  0^>en  Space  are 
expected  to  be  convoted.  requiring 
mitigation  in  the  form  of  fee  payments 
to  help  finance  enhancement.  • 
management,  and  administration  costs 
associated  with  the  preserve  system. 
The  amount  of  land  that  will  actually  be 
converted  during  the  life  of  the  permit 
is  unknown,  but-maximum  acreage 
limits  have  been  set  based  on  existing 
local  land  use  plans. 

An  additional  600  acres  will  be 
preserved  under  the  Plan  to  compensate 
for  potential  impacts  to  covered  species 
which  stray  from  presove  lands  onto 
neighboring  lands.  At  the  election  of 
landowners  within  0.5  mile  of  presove 
land,  agricultural  and  aggregate  mining 
activities  will  receive  inddcnital  take 
authorization  for  covered  species, 
except  for  Jbraging  Swainson's  hawks, 
that  become  estabushed  on  the  property 
after  the  adjacent  land  has  been 
preserved.  For  foraging  Swainson's 
hawks,  landowners  within  10  miles  of 
established  preserves  may  receive 
neighboring  land  protections  at  their 
discretion.  Exceptions  to  this  coverage 
and  other  details  regarding  these 
neighboring  land  protections  are 
provided  in  the  Plan. 

Preservation  is  anticipated  to  be 
achieved  primarily  through  the 
purchase  of  conservation  easements 
(approximately  90  percent)  with  some 
purchase  of  lands  in  fee  title 
(approximately  10  percent). 
ConsOTvation  easements  would  stress 
the  preswvation  of  existing  agricultural 
practices  which  are  deemed  compatible 
with  the  conservation  of  the  covmed 
species.  It  is  anticipated  that  about 
100.841  acres  of  Preserve  will  be 
acquired  (about  100.241  to  mitigate  loss 
of  Natural  and  Agricultural  Lands  and 
600  acres  to  mitigate  for  neighboring 
land  protections)  during  the  50-year 
term  of  the  Plan.  These  lands  would  be 
preserved  and  managed  fat  wildlife 
values  in  perpetiiity. 

The  Plan  includes  measures  to  avoid 
and  minimize  incidental  take  for  each  of 
the  covered  species,  emphasizing 
project  design  modifications  to  protect 
both  habitats  and  species  individuals.  A 
monitoring  and  reporting  plan  will 
gauge  the  Plan's  success,  based  on 
biological  success  criteria,  and  ensure 
that  compensation  keeps  pace  with 
open  space  conversions.  The  Plan  also 
includes  adaptive  management  which 
allows  tar  changes  in  the  conservation 
program  if  the  biological  success  critwia 
are  not  met.  or  new  infimnation 
becomes  available  to  improve  the 


efficacy  of -the  Plan's  conservation 
strategy. 

In  addition  to  incidental  take 
avoidance  measures,  the  Plan  includes 
requirements  for  conserving  corridors 
for  the  San  Joaquin  kit  fox  and  for 
avoiding  the  creation  of  linear  barrins 
to  species  dispersal.  The  Plan  also 
establishes  limits  on  Natural  Land 
conversions  and  for  particular  species 
covered  by  the  Plan.  Details  of 
avoidance  and  minimization  measures, 
and  preserve  design  and  management 
arepresented  in  the  Plan. 

Tne  Plan  would  be  implemented  by  a 
Joint  Powers  Authority  which  would  be 
advised  by  a  Technical  Advisory 
Committee  including  representetives 
from  the  Fish  Kid  Wildlife  Service. ' 
Califbmia  Dmartment  of  Fish  and 
Game,  and  other  agencies  or  parties. 
Additional  assistance  will  be  provided 
to  the  Joint  Powers  Authority  fay 
conservation,  agricultural,  and  business 
interests,  and  other  stakeholders  in  the 
County. 

Funding  for  the  Plan  is  anticipated  to 
be  provided  by  multiple  sources 
including  development  fees  (to  fund  67 
percent  of  the  Plaa);  local,  stete  and 
Federal  funding  sources  (16  percent  of 
Plan  funding):  Plan-generated  income 
[e.g.,  throu^  lease  revenues — 
approximatelv  5  percent  of  funding); 
consovation  bank  revalues  (2  percent); 
and  revolving  funds  (10  percent). 

The  Council  of  Governments  has 
requested  incidental  take  authorization 
from  the  CaUfomia  Dnrartment  of  Fish 
and  Game  for  a  total  of  97  species 
protected  under  the  California 
Ettdangerod  Species  Act  and/or 
Califonda  Environmental  Qu^ty  Act 
The  California  Department  of  Firii  and 
Game  intends  to  use  this  Final 
Environmental  Impact  Stetement/ 
Environmental  Impact  Report  and  the 
Plan  as  a  basis  for  issuing  state  permits 
for  inddental  take  of  state-protected 
species  resulting  from  implementation 
of  the  Plan. 

In  October  1. 1999,  a  notice  was 
published  in  the  Federal  Kegiiter  (64 
FR  53401)  annoimdng  that  the  Service 
had  received  an  appUcation  for  an 
incidental  take  permit  from  the  rnninnl 
of  Govemmento  for  implementation  of 
the  Plan  and  the  availwility  of  a  Draft 
Environmental  Impact  Statement/ 
Environmental  Impact  R^iort  for  the 
application.  The  DnA  Environmental 
Impact  Statement/Enviroimiental 
Impact  Report  analj^zed  the  potential 
environmental  impacts  that  may  result 
from  the  Federal  u:iion  of  authorizing 
incidental  take  antidpated  to  occur  with 
implementation  of  the  Plan,  and 
identified  various  alternatives.  Twelve 
comment  letters  were  received  on  the 


Draft  Environmental  Impact  Statement/ 
Environmental  Impact  Report  A 
response  to  each  comment  received  in 
these  letters  has  been  induded  in  Final 
Environmental  Impact  Statement/ 
Environmental  Impad  Report 

The  Draft  Environmental  Impad 
Statement/Environmental  Impad  Report 
considered  five  alternatives,  including 
the  Proposed  Action  and  the  No-Action 
Alternatives.  Undw  the  No-Action 
Alternative,  landowners  within  the 
County  would  continue  to  apply  for 
individual  inddental  take  permito  on  a 
case-by-case  basis,  resulting  in 
piecemeal  planning  that  would  establish 
isolated  patches  of  mitigation  land 
scattered  throughout  the  County.  This 
could  result  in  cumulatively  significant 
adverse  impacts- to  those  spedes  which 
would  benefit  from  largw  trads  of 
interconnected  habitate. 

Under  the  Reduced  Land  Acquisition/ 
Increased  Preserve  Enhancement 
Alternative,  mitigation  would  focus  on 
habitat  enhancement  which  could 
interfere  substantially  with  agricultural 
activities,  creating  significant  adverse 
impact  to  agriculture  productivity  in 
the  County.  This  alternative  would  have 
questionable  benefita  to  the  covered 
spedes  because  habitat  enhancement  is 
unpredictable  and  may  be  unsuccessful. 

Under  the  No  Wetlands  Coverage 
Alternative,  landownns  within  the 
Coimty  would  continue  to  apply  for 
individual  p«nnito  pursuant  to  the 
Federal  Clean  Water  Ad,  which  is 
expeded  to  result  in  piecemeal 
planning.  Mitigation  lands  would  likely 
consist  of  smaller  and  more  widely 
scattered  habitat  blocks  than  would 
occur  with  the  Proposed  Action, 
resulting  in  cumulatively  significant 
advnse  impacts  to  those  wetland- 
dependent  spedes  which  would  boiefit 
from  larger  trads  of  interconnected 
habitate. 

Under  the  Preserve  Locatitm  Outside 
of  the  Coimty  Alternative,  significantiy 
less  habitat  within  the  County  would  be 
preserved  tiian  with  the  Proposed 
Action,  adversely  impacting  some 
covered  spedes  by  creating  g^s  in  the 
spedes'  range  and  potentially 
disrupting  the  genetic  integrity  of  some 
populations.  This  alternative  could  also 
adversely  impad  relatively  immobile 
spedes  tiiat  are  unable  to  relocate  to 
distant  newly  created  habitate. 

The  analysis  provided  in  the  Final 
Environmental  Impad  Statement/ 
Environmental  Impad  Report  is 
intended  to  accomplish  the  following: 
inform  the  public  of  the  proposed 
action;  address  public  commento 
received  on  the  Draft  Environmental 
Impad  Statement/Environmental 
Impact  Report;  disdose  the  direct. 


indirect  and  cumulative  environmental 
effeds  of  the  proposed  actions;  and 
indicate  any  irreversible  commitment  of 
resources  that  would  result  from 
implementation  of  the  proposed  action. . 

Dated:  November  20, 2000. 
John  EngMiig. 

Acting  Deputy  Managfit,  Region  1.  California/ 
Nevada  Operations  Office,  Sacramento, 
Cahfomki. 

(FR  Doc.  00-30080  Filed  11-30-00;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Buraflii  off  Land  iianttOMiiMii 


^A-6MM)1-6101-01-B1M;  CACA-CACA- 
404«7] 

NollMof  ExiMMion  of  the  Public 
uufiHiMiii  i^enoa  on  me  suppMiiMniio 


EnvwOiNiiMilM  hnpsct  SIslMMntfor 
the  PnMKMad  Cadiz  ORMmdiMlar 
SlBni9>  Diy-Yev  Supply  Program 

AOBICV:  Bureau  of  Land  Management, 
Interior. 


r:  Notice  is  hereby  given  that 
the  public  comment  period  on  the 
Supplement  to  the  Draft  Environmental 
Impact  Report/Environmental  Impact 
Statement  for  the  Proposed  Cadiz 
(koundwater  Storage  Dry- Year  Supply 
Program  has  been  extended  to  Monday, 
January  8,  2001.  The  original  public 
comment  was  scheduled  to  close  on 
Monday,  December  4,  2000. 

The  Bureau  of  Land  Management 
(BLM).  Department  of  the  Intoior,  the 
Federal  lead  agency,  and  Metropolitan 
Water  District  (MWD)  of  Southern 
California,  the  State  lead  agency, 
developed  the  supplement  in  response 
to  pubfic  and  agency  concerns  about 
groundwater  management  and  potential 
air  quality  impacts  associated  with  the 
pro)ed,  proposed  by  Metropolitan  in 
partnership  with  Cadiz,  Inc. 
Cooperating  agencies  in  developing  the 
supplement  woto  the  National  ParifL 
Service  (NFS)  and  the  U.S.  Geological 
Survey  (USGS). 

The  Supplement  provides  more 
information  on  the  proposed  project  and 
iodudes  a  Ckoimdwater  Monitoring  and 
Management  Plan  (Plan).  The  Plan 
would  govern  water  storage  and 
extraction  operations,  induding  the 
amount  of  indigenous  groundwater  that 
may  be  extracted  over  die  50-year  life  of 
the  proposed  project. 

The  project  proposes  to  utilize  the 
groundwater  basins  tmder  a  portion  of 
the  Cadiz  and  Fenner  Valleys,  about  60 
miles  southwest  of  Needles.  Calif.,  to 
store  water  imported  from 


Metropolitan's  Colorado  River  Aqueduct 
during  yean  with  surplus  water  and 
extract  the  stored  water  and  available 
indigenous  groundwater  for  use  by 
Metropolitan  to  serve  ite  customers. 
Some  of  the  necessary  fecilities 
involved  would  be  located  on  Cadiz. 
Inc.  private  land,  while  a  35-mile-long 
pipeline  and  other  fecilities  would  be 
on  public  lands  administered  by  BLM. 

The  supplement  is  available  online  at 
www.ca.oUn.gov/needles/nepa01  .html. 
Review  copies  are  available  at  BLM 
offices  in  Needles  (101  West  Spikes 
Road)  and  Riverside  (6221  Box  Springs 
Blvd.),  and  Metropolitan's  Los  Angeles 
headquarters  (700  North  Alameda 
Street),  as  well  as  local  public  libraries. 

Commente  on  the  Supplement  to  the 
Draft  Environmental  Impact  Report/ 
Environmental  Impact  Statement  for  the 
Proposed  Cadiz  Groundwater  Storage 
Ehy-Year  Supply  Program  should  be 
addressed  to  the  Bureau  of  Land 
Management,  Atto:  James  Williams, 
6221  Box  Springs  Blvd.,  Riverside,  CA 
92507  or  Metropolitan  Water  District, 
Attn:  Jack  SaMy.  P.O.  Box  54153,  Los 
Angeles,  CA  90054. 
FOR  FURTHER  MFORMATION  CONTACT: 
James  Williams  at  (909)  697-5390  or 
Jack  Safely  at  (213)  217-6981. 

Dated:  November  27,  2000. 
Bruce  Shafhr, 
Associate  District  Manager. 
[FR  Doc.  00-30613  Filed  11-30-00;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
niiieii  of  Land  Manaaeiiiafit 
[WY-030-2001-1060^IJ] 

Notiov  of  InlMit  to  Extend  the  ThiM 
Period  for  Itamovsl  of  Exoms  snd 
Stray  Wild  HoraM 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SIMMARY:  Chi  June  21,  2000,  notice  was 
published  in  the  Federal  Reglsler  at 
Vol.  65.  No  120,  pgs  38572-38573. 
which  steted  in  part,  "*  *  *  the 
Rawlins  and  Lander  Field  OfGces  of  the 
Bureau  of  Land  Management  plan  to 
remove  500-600  excess  and  stray  horses 
from  three  contiguous  areas  of  the 
Rawlins  and  Lander  Field  Offices 
known  as  the  Lost  Creek  HMA,  an  area 
designated  as  1-80  North,  and  the 
Antelope  Hills  HMA  *  *  *  The  removal 
is  schediUed  to  begin  after  September 
30,  2000,  and  conclude  prior  to  January 
1,  2001.  The  Appropriate  Management 
Level  for  these  three  contiguous  areas  is 
140.  At  least  140  horses  vriil  remain  in 
the  area  after  the  removal  is  completed." 
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Due  to  weather  and  logistical 
consideiHtions,  it  was  not  possible  to 
complete  the  action  described  in  the 
notice  in  the  time  period  originally 
envisioned;  therefore  the  BLM  will 
complete  the  action  as  soon  after 
January  1, 2001,  as  is  practical.  The 
action  will  take  place  in  the  same 
manner,  in  the  same  places,  employ  the 
same  practices  for  safe  and  humane 
treatment  of  the  horses,  and  have  the 
same  eflects  as  discussed  in  EA#  WY- 
030-^A0-181. 

FOR  FURTMBI  liroWiATION  CONTACT:  For 
fmtlnr  infonnalion,  pleaise  contact 


Chuck  Reed,  Resource  Advisor,  Bureau 
of  Land  Management.  Rawlins  Field 
OfBce,  1300  North  Third  Street.  P.O. 
Box  2407,  Rawlins.  Wyoming  82301. 
(307)  328-4200;  electronic  mail  at 
Chuck— Reed&)lm.gov. 

KuitJ.Kottar. 

Field  Manager. 

[FR  Doc.  00-30586  Filed  11-30-00;  8:45  am] 
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DEPARTMENT  OF  THE  MTERIOR 


Exitiwion  Of  Expiring  Contrads  Up  to 
OmYmt 

AQBKY:  National  Park  S«vice.  Interior. 
ACTION:  Public  notice. 


Pursuant  to  36  CFR  51.23. 
public  notice  is  hereby  given  that  the 
National  Park  Service  proposes  to 
extend  the  following  expiring 
concession  contracts  for  a  period  of  up 
to  one  year. 


No. 


AMA803 - 

ANIA906 -. 

ACAD001  j. 

AMIS003  „ i. 

BAOLOOI  :....i 

BAN0001  4...„„. 

BEOL001 1 

BiCAOOa I 

BICA007 - 

BISC002 .4 

BISO001 .; 

BLCA001 _... 

BLRIOOI  » 

CACAOOI  4. 

CACO003 .i.. 

CACO004 , 

CAHA001  .;. 

CAHAOOe 

CAHA004 „...i 

CALO003  .; 

CALO006  1 

CANY0e4 ..^... 

CANYa2S 

CANY026 ... 

CANY027 , 

CANY031  

CANY032  ; ^ 

CANY033 ; 

CANY084  ... i 

CANY036 

OiATOOl  

CHOH001 ........ 

OOLOOOI  ^ ... 

COLO009 ^ 

CRM0001 ,...„.. 

CUIS001 ........ 

CURE001 

DENAOOS ....1. 

D^NAUUO  ....u....... 

DBMOOe i.. 

DENAOOe i...". 

DENA010 !...!.!!!!!!! 

0ENA011  _...i 

0ENA013  

DENA015 

DENA016 ..i. 

0ENA901  i 

DENA804 ; 

DEVA001  .. 

DEVAOOe  


Concessioner  name 


■••••••«•••••••••« 


Katmai  Quicle  Service 

King  Quidng  Service .': : 

Cinder  River  Lodge 

The  ACadta  Corp. _.„... 

|j*a  Amislad  Resort  &  Itarina 

Rough  Canyon  Maitia.  1144  

OglitfaSioux Trtw  (Cedar  Pass  Lodge) 

Bandeier  Tiadhig,  Inc 

BenTs  Old  Fort  Hisioricai  Assn 

Horseahoe  Bend  IMarina _ 

Luoon  Corp 

Biscayne  NaHonai  Underwater  Parte  Co 

LeConto  Lodge  Limitod  Partnership 

Rim  Houee 

Southern  Highiand  Handknil  Guild  ...... 

The  Cavern  Supply  Co.,  inc. _ 

Towm  of  Truro 

Charles  w.  SNva 

Avort-Thomlon  Limitod  Partnership 

Cape  Hattoras  Fishing  Pier,  Inc 

Oregon  Met  Fishing  Center,  Inc '.^ 

Morris  Marina.  Kabin  Kampa  A  Feny  Sen^toe 

Alger  Q.  WWs  Fishing  Campe.  Inc 

Tag-A-Long  Tours,  Lid 

Un  Otiinger  Tours 

Tag-A-Long  Tours,  Lid 

Tax's  Rivenways 

Hoiday  River  ExpedWons.  Inc 

KaMiab  Mountain  Bike  Tours 

Nfchols  ExpedMoiia,  Inc „ 

Rim  Tours 

Wealem  Spirit  Cydhtg.  Inc „ 

Chattahoochee  Outdoor  Center,  Inc 

unannai  wianos  AVMnon,  inc 

Flalcher's  Boat  House  IrK 

Colorado  National  Monument  Assn ..... 

Yortdown  Shoppe 

Period  Designs „.. 

Craters  of  the  Moon  Natural  HMoiy  Assn 

Lang  Seafood,  Inc _ 

Bk  Craek  Marina,  Inc 

Rainter  Mountaineering.  Inc. 

AiaBl»Oenal  Quidbig „ 

American  Alpine  Institute _ 

National  Outdoor  Leadership  School  .„ 

Walaoe  and  Jenyne  Cote  (Camp  Deniril  and  North  Face 

Lodge). 
Kanliahna  Roadhouse  Company _ 

Alaska  Remote  Guide  Sen^ice  .._. 

Nchatea  Guide  Service 

AffllBC  HotelB  &  Resorts.  Inc. .„.. 

Affliac  Hotels  A  Resorts,  Inc.  . „ 


Pwk 


Aniakchak  National  Monument  and  Preserve 

Aniakchak  NattonaHytanument  and  Preserve 

Aniakchak  Natkmai  Monument  and  Presene 

Acadte  Nattonal  Parte 

AmiBlad  NaMonal  RacreaBon  Area 

AmiMad.  National  necieation  Area 

Badhnds  NMtonal  Parte 

Bandefer  NaUonai  Monument 

Banrs  OM  Fort  NaMonal  Historic  Sito 

BigfNNn  Canyon  Natkmal  ReoeaBon  Area 

Bighorn  Canyon  National  ReoBatkM)  Area 

Biscayne  NatkxMl  Parte 

Big  Souti  Forte  NaMonal  RecreatkMi  Area 

Bteck  Canyon  of  the  Gunnison  Nattonal  Monument 

Blue  RMge  Parioway 

Carisbad  Caverns  Natk)nal  Parte 

Cape  Cod  Nattonal  Seashore 

Cape  Cod  Natkmal  Seashore 

Cape  Hattoras  Nattonal  Seashore 

Cape  Hattoras  Nattonal  Seashore 

Cape  Hatleraa  Nattonal  Seashore 

Cape  Lookout  NaHonai  Seashore 

Cape  Lookout  Nattonal  Seashore 

Canyonlands  Nattonal  Parte 

Canyonlands  Nattonal  Parte 

Canyontonds  fMtonal  Parte 

Canyonianda  Nattonal  Parte 

Canyontonds  Itattonal  Parie 

CanyoriandB  Nattonal  Parte 

Canyontonds  Nattonal  Parte 

Canyonlands  Nattonal  Parte 

Canyontonds  Naltonal  Parte 

ChaHahoochee  River  Nattonal  Reoeatton  Area 

Channel  MandB  Nattonari  Parte 

Chaaapeake  A  Ohto  Canal  fMtonal  Htetortcal  Parte 

Cotoraeto  Naliorwl  Morwmant 

Cotoniai  Nattonal  Htotorical  Parte 

Cotontol  Nattonal  Htatortcal  Parte 

Cralare  of  the  Moon  Naional  Monument 

Pianhnrtanrt  Inkind  Nalionri  *Taashoio 

CuwcanH  NaHorwl  Reciealton  Area 

Oanal  NaioiMl  Parte  and  Preaerve 

Denal  Naional  Parte  and  Preaerve 

Danal  Nattonal  Pwfc  and  Praeenn 

Penal"  Natiortal  Park  and  Preaerve 

Denal  Nattonal  Parte  and  Preaerve 

Danal  Nattonal  Parte  and  Pieaaive 

Denal  Naltonal  Parte  and  Preaerve 

Denal  Nattonal  Parte  and  Pwaenre 
Penal  Nattonal  Parte  and  Preaerve 
Denal  Naional  Parte  and  Praaene 
Denal  Naional  Park  and  Preaerve 
Deati  Valey  Nattonal  Monument 
Dealh  Valey  Naional  Monument 


Conoesskxier 
kkNlURuation  No. 


DEWA002 
DIN0010  .. 
EVER002  . 

RIS001 

FIIS004  ..... 
FOMC001  . 
GAAR001  . 
GAAR002  . 
GATE001  . 
GATE002  . 
GATE005  . 
GATE013  . 
GETT001  .. 
QLAC001  . 
QLAC003  . 
GLAC004  . 
GLAC004A 
GLAC006  . 
GLAC010  . 
QLBAOOe.. 
GLBA016  .. 
GLBAOOe.. 
GLBA010 .. 
GLBA011  .. 
GLBA012 .. 
QLBA013 .. 
GLBA014 .. 
GLBA015 .. 
GLBA017 .. 
GLBA018.. 
GLBA019.. 
GLBA021  .. 
GLBA02S.. 
GLBA02e.. 
GLBA027.. 
GLBA028.. 
GLBA030.. 
GLBA031  .. 
GLBA032.. 
GLBA033.. 
GLBA035.. 
GLBA037.. 
GLBA038.. 
GLBA039.. 
GLBA041  .. 
GLBA901  .. 
GLBA902.. 
GLfiA044.. 
GLCA001  . 
GLCA003  . 
GLCA017  . 
GLCAOei  . 
GOQA001 
GOGA002 
GOQA003 
GOQA004 
GOQA006 
GOQAOOB 
GOSP001  . 
GRCA004. 
GRCAOOS. 
GRSAOOe. 
GRSM001 
GRSM004  . 
GRSM006  . 
GRSM007  . 
GRSMOOB  . 
GRSM010  . 
GRTE003  .. 
GRTEOOO  .. 
GRTE012  .. 
GRTE041  .. 
GUI8001  ... 


Concesskxier  name 


Dingman's  Campground 

Faron  A  Wayne  WilWns 

Everglades  Nattonal  Parte  Boat  Tours,  inc 

Howard  T.  Roae 

Davto  Park  Ferry „ ;..... 

Evelyn  HM,  Inc „ :...„ 

Richard  Quthrte,  Reg.  Gukte 

Highlander  Gutoe  Sen^toe 

Jamaica  Bay  Rking  Academy  .„ 

Shtokte  A  OeM)  (Jamatoa  Bay) 

Beverty  Partetog,  fcic. 

Shtokte  A  Dewi  (RHe  Parte) 

GeOyabwg  Toure.  Inc 

Glacier  Parte  Boat  Company,  toe. „ 

Muto  Shoe  Outfitters.  Ina 

Glactor  Wiktemesa  Guktes  (Interim)  

Batten  Chrieto - 

Glaoier  WMemess  Guktes,  Inc „ 

Ediwanl  Dearoeior.  etoa  Sun  Tours 

Ataska  Diaoovery.  inc. 

Grand  PacMto  Charters 

Ataska  Discovery,  inc 

Gary  C.  Grey,  Riog.  Gukte  ..„ 

ChUcatOuktoa 

Cotoiado  River/Tnyi  Exp.,  toe 

James  Henry  River  Jourrieys 

Mounlato  TreveVSobek 

Chicagaof  Chaiten 

Wletemeaa  Rhter  Outfittere „ 

GUader  Guktes 

Marine  Adventure  SaWng  Tours 

SeatMtod  Charters 

PrirKseton  Hal,  Ltd »....» 

Uaianaki  Chartare 

Guatavus  Marine  Charters „ 

EMn  Cove  Sportfishing  Loe^ _ 

Dolphto  Charters , 

Glacier  Bay  Country  Inn 

Sea  Wolf  Widemess  Adventurss _. 

Gary  C.  Gray.  Reg.  Gukte 

Glacier  Bay  Sea  Kayaks „ 

Clipper  Cruise  Une _ _ 

Special  ExpedHtons 

Atoska  SighlseetogCniise  West 

Glacier  Bay  Parie  Concoeatona 

Gary  C.  Grey,  Rag.  Gukte 

John  H.  Latoam,  Reg.  Gukte 

Glacier  Bay  Adventurss 

WWemaan  IVver  Advenkxea,  Inc 

ARAMARK  (W^iweap  Lodge  A  Marina) 

Arizona  DepL  of  Eoonomk:  Security 

Samaritan  HeaMh  System „.. 

Bkie  A  Goto  Fteet.  LP 

Cound  of  American  Youth  Hoetols  (Fort  Mason) 

Councfl  of  American  Youth  Hostels  (Fort  Bany) 

Parte  Hoat 

Giant  Camera 

Louis'  Reatauranl  ..„ 

McFarland  Distributing «.. 

Grand  Canyon  Trai  Rktea  , 

Veilcampe.  Inc. „... 

TheOMte ..- .,....„. 

Cadea  Cove  Campground  Store.  Inc 

Cadea  Cove  Ridtog  Stables,  kia  

McCartar'a  RMtog  Sttfitoa.  toa 

Smohsmont  Ridtog  Stables  of  N.C.,  Inc 

Smoky  MduiMn  Rkfng  Stabtos,  Inc 

Great  Smoky  Mounlaina  Natural  INitcwy  Assn 

Rex  G.  A  Ruth  G.  MaugNm  (Signal  Mountain  Lodge) 

Exum  Mountato  Gukte  Service 

Jackson  Hote  Mountain  Guktea.  Inc 

Jacfcaon  Hote  Trtf  Rktea 

Pudtoy  Food  A  Barrage,  toe. 


Delaware  Water  Gap  Nattonal  Recreation  Area 

Dtooaaur  Naional  Monument 

Evergtedae  Iteiona^  Parie 

Fire  iaiand  Naional  Seashore 

Fke  island  Nattonal  Seashore 

Fort  McHenry  Nattortal  Monument  and  Historic  Site 

Galaa  of  ttw  ArcMc  Naional  Parte  and  Preserve 

Gates  of  ttie  Arcic  Naional  Parte  and  Preserve 

Gateway  Nattonal  Recrsaion  Area 

Gateway  Naional  Recraetton  Area 

Gateway  Naional  Recraatton  Area 

Gateway  Naional  Recraatton  Araa 

Gettysburg  Naional  MNtary  Parte 

Gtaotor  Nattonal  Parte 

Glaotor  Nattonal  Parte 

Gtoctor  Nattonal  Pwk 

Glactor  Nattonal  Parie 

Glactor  Naional  Parie 

Glactor  Nattonal  Parie 

Glacier  Bay  Nattonal  Parie  and  Prssenw 

Glacier  Bay  Naional  Parte  and  Prssen« 

Glacier  Bay  Naional  Parte  and  Preserve 

Glacier  Bay  Naional  Parte  and  Prsserve 

Glacier  Bay  Naional  Parte  and  Praaene 

Glacier  Bay  Naional  Parte  and  Preserve 

Glacier  Bay  Naional  Parte  and  Preserve 

Glacier  Bay  Naional  Parte  and  Preserve 

Glacier  Bay  Naional  Parte  and  Prsserve 

Qlader  Bay  Nattonal  Parte  and  Preserve 

Glacier  Bay  Naional  Parte  and  Preserve 

Glacier  Bey  Nattonal  Parte  and  Praaenw 

Glacier  Bay  Nattonal  Parte  and  Praaenw 

Glacier  Bay  Nattonal  Parte  and  Preaerve 

Gtoctor  Bay  Nattorari  Parte  and  Prssen« 

Glacier  Bay  Naional  Parte  and  Prasen« 

Glaoier  Bay  Nattonal  Park  and  Preeerve 

Glacier  Bay  Nattonal  Parte  and  Present 

Glacier  Bay  Nattonal  Parte  and  Preserve 

Glacier  Bay  Naional  Parte  and  Preserve 

Glacier  Bay  Nattonal  Parte  and  Preserve 

Glaotor  Bay  Nattonal  Parte  and  Presenw 

Glacier  Bay  Naional  Parte  and  Preserve 

Glacier  Bay  Naional  Parte  and  Preserve 

Glacier  Bay  Naional  Parte  and  Preserve 

Glaoier  Bay  Nattortal  Park  and  Preeerve 

Glacier  Bay  Naional  Parte  and  Present 

Glacier  Bay  Nattonal  Parte  and  Preaerve 

Glacier  Bay  Nattonal  Parte  and  Preeerve 

Gton  Canyon  Nattonal  Recreetton  Area 

Glen  Canyon  Nattonal  Recraatton  Area 

Glen  Canyon  Nattonal  Recraatton  Area 

Glen  Canyon  Naional  Recraatton  Area 

Qokton  Gate  Naional  Recraaion  Area 

Gokten  Gate  Naional  Recraaion  Area 

Gokten  Gate  Naional  Recraatton  Area 

Gokten  Gate  Naioniri  Recraatton  Area 

Gokten  Gate  Naional  Recraatton  Area 

Gokten  Gate  Nattonal  Recreetton  Area 

Gokten  Spike  Nattonal  Hiatoric  Sito 

Grand  Canyon  Nattonal  f*arie 

Grand  Canyon  Nattonal  Parte 

Great  Sand  Dunea  Nattonal  Monument 

Great  Smoky  Mountaina  Nattonal  Parte 

Great  Smoky  Mountains  Nattonal  Parte 

Great  Smoky  Mountatos  Naional  Parte 

Great  Smoky  Mountains  Naional  Parte 

Graat  Smoky  Mountains  Nattonal  Parte 

Graat  Smoky  Mountains  Nattonal  Parte 

Grand  Taton  Nattonal  Parte 

Grand  Teton  Nattonal  Parte 

Grand  Teton  Naional  Parte 

Grand  Teton  Nattonal  Parte 

Gulf  talands  Nattonal  Seashore 
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No. 


QUIS003  . 

QVMIPOOS 

HAVOOOe 

HOSP001 

HOSP00« 

IMFA001  .. 

INIXJ003  . 

isnoool  . 

ISR0006  . 

isnooo7 . 

JEFFOOe.. 

Moma 

JODR004 

joonoos 
joonooe 

xxmoar 
jooRooe 

JOOR009 

JOOR010 
JOOR012 
X)OR013  . 
JOOR014 
KALA001  . 
KATM901 

KATinoe 

LABE001  . 

LAME001 

LAMEOOe 

LAME003 

LAMBXK  . 

UUME006 

LAMEOOe 

LAME010 

LAM^14 

MACA001  '. 

MEVEOOe 

MORA004 

MORU001 

MUWO001 

NATROOI 

NATRXM 

OLYM001 

OLYM006 

OLYMOOe 

OLYM048 

OLYM067 

OZAR001 

OZAR012 

OZAROIS 

OZAm37 

PAIS001  . 

PEFO001 

POREOOI 

POREOGe 

PRWI001  . 

REOW001 

nocRoos 

ROLA003 

noMoooi 

ROM0002 
ROMO003 
ROMO006 

ROMO007 
ROMOOOe 

ROMOOOe 
ROM0010 

ROM0011  ....1. 

R0MO012 I 

ROM0013 i. 

R0MO016  ..... 1 

ROM0017 1 

ROM0018 


,.4.. 
...i.. 


::::i:J: 


.— 4.-*-»— 

■■••>»•«■••••••• 

.  ......  .4>*«*—< 

4-. 


Conodssionor  namo 


Inc 

K30H0  vvBVOti  RHBrWIBt  IfiC*    ■•••••■■•■■■■•■••■■•••••••■•••••■••■••••••••■•■■> 

Ha«mi  Natural  Hislwy  Aaan. 

diy  Oi  not  springs  Aovarvsng  wn  rromouons  oonnm 

Ubbay  Memorial  Physical  Msddne  Center 

SoulKweet  Parks  and  Monuments  Assn 

LaPorto  Co.  SheNered  Wbrtahop 

The  Royaie  Line,  hic 

tale  Royaie  Oeoptano  Service,  Inc 

Grand  Portago  IbIo  Royaie  Transportation,  Line 

Jefferson  Nalional  Expansion  historical  Assn _...... 

Cache  Creek  SnowmoMe  Tours 

Heart  6  Srwwimoijie  Tours . 

liddon  Basin  dba  Old  FaithM  SiwiMnnoMe  Tours  ..„..'.. 

Hig^  Country  Snowmot)ile  Tours , ~ 

Mountain  High  Adventures  

Best  Adverriures 

Jackson  Hole  Snowmotiie  Tours 

Natjorwrt  Park  Adventures,  IrKs. 

TogiMotee  Mountain  Lodge _. 

Rocky  Mountain  Tours „..«.......»......>........ 

YeHowslone  SnoMimobie  Tours  ..................................... 

Molokai  Mule  Ride,  Inc.  ..................._.............................. 

Raintww  River  Lodge ..... 

King  GuMhig  Servtee 

Lava  Beds  Natural  HiskNy  Assn 

Forever  Resorts,  hie.  (Cottonwood  Cove  Resort) .......... 

Lakeshore  Trailer  Vlage 

Seven  Resorts.  Inc.  (Lake  Mead  Resort) 

Forever  Resorts,  hw.  (CalvHe  Bay  Resort) ^ 

Las  Vegas  Boat  Hartwr,  Inc. 

Overton  Beach  Resort 

Seven  Resorts,  Inc.  (Echo  Bay  Resort) 

Black  Canyon,  Inc 

Marina  at  Lake  MeredWh 

Mtes  Green  River  Boat  Conoesskm,  kw 

Mesa  Verde  Museum  Assa  

John  P.  Squkes 

Amfac  Recreational  Services,  Inc. 

ARAMARK  Leisure  Qorvicoa,  Inc „..>......_..... 

LMe  Mountain  Servfee  Center,  Inc 

CrallBmen's  Gkiid  of  Mtesissippi,  Inc 

ARAMARK  Corp 

Crescent  West,  Inc _ 

mBIH^^RM  I     L^LaX^t        ■••■■■■■■■■•■••■■••••■■••••••■••■■■••■■••■•••••••••■•••••••••••I 

WMwater  River  Tours 

Olympic  Raft  &  GuMe  Ser^oe 

AMy  Spring  Canoe  Rental ..-.. 

Akers  Feny  Canoe  Rental,  bic ~. 

Big  Spring  Lodge 

Aksrs  Ferry  TutM  Rental,  Inc.  : 

Padrs  Island  Park  Company 

Amfac '. 

Drakes  Beach  Snack  Bar 

Rve  Brooks  Stables 

Prinoe  WMtam  Travel  TraHsr  VMage.  Iik 

American  Youth  Hostels,  Inc. 

Ross  Lake  Reeort,  Inc. 

Rex  Q.  &  Ruth  G.  Maughan  (TnM  RMge  Store) 

HI  Country  Stables,  Inc >.. 

Colorado  Mountain.Scltool .........„.....-...........~.... 

Rocky  Mountain  Nature  Aaan. 

Sun  Valsy  Guest  Ranch „ 

Meeker  Park  Lodge ..........'.... 

SIvar  Lane  Enterpriees  

YMCA  of  the  Rockies 

Aspen  Lodge  and  Guest  Ranch  Uvery 

Wind  River  Ranch 

Nattonal  Park  Vlage  Livery „ 

Somtxero  npncheo,  Inc 

Windbig  River  Resort  VMage  Campground 


Pwk 


Gulf  Islands  Natkxtal  Seashore 
George  Wasl*igton  Memorial  Parkway 
Hawai  Votewtoes  Natfcmal  Park 
rKX  apnngs  Nsoortai  rarx 
Hot  Springs  Nattonal  Park 
Multiple  parks  wNhin  Intermountain  Region 
kNiana  Dunes  National  Recreatkxi  Area 
Isle  Royato  Natkmal  Park 
Me  Royaie  Nattonal  Park 
we  Hoyan  waauiiai  rarx 
jemarson  naaonai  cxpanston  Memorial 
jom  u.  nocRBiaaer  Memorial  rancway 
John  D.  RockafsleF  Memorial  Partoway 
John  D.  Rockafaler  Memoriol  Parkway 
John  D.  iTixluilBlei  Memorial  Partnvay 
John  D.  Rockafaier  Memorial  Paritway 
Jolwi  D.  Rockataler  Memorial  Partcway 
Join  D  Rookafalar  Memorial  Paitcwav 
Jotm  D  Rockafaier  Memorial  Paricwav 
Jotm  D.  Rockefeler  Memorial  Paricway 
Jofwi  D.  Rockafaier  Memorial  Parkway 
Join  D.  Rockafaier  Memorial  Parioway 
Kalaupapa  Nattonal  Historical  Park 
Katmai  Natknal  Parte  and  Prsserae 
Katmai  National  F*ark  and  f*reserve 
Lava  Beds  NathNVrf  Monument 

I  .^1*^  » ■ ■  >i»iMii II  ■!  rill  iiiiii mMii ■!   a .m w 

Lane  Meao  iweonai  necreaaon  Area 
Lake  Mead  Naltonal  Recreation  Area 
Lake  Mead  TIaltonal  ftecreatton  Area 
Lake  Mead  Naltonal  Recreaion  Area 
Lake  Mead  Nattonal  RecreaNon  Area 
Lake  Mead  National  Recieatton  Area 
Lake  Mead  Nattonal  Recrealton  Area 
Lake  Mead  Naltonal  Recreation  Area 
Lake  MaiadNh  NaNonal  Recreation  Area 
Mammoth  Cave  Naltonal  Parte 
Mesa  Verde  Nattoniy  PMfc 
Mount  Ratoier  Nalonal  Parte 
Mount  Ruahnwra  National  Memorial 
Muir  Woods  Nalional  Monument 
Natchez  Trace  Partcway 
Natchez  Trace  Partcway 
uympK  Nononai  rarx 
v^finpic  naaonai  rarx 

l^fc  —III  I  III     *■-.*-     ■        ■    ^M.ji 

uympK:  nanorMi  farx 
Otympte  Nattonal  Park 

f^  ■■■■ill I   ftlnHnjii^l  *^-  -* 

vxympc  ruuKnai  farx 
Ozark  National  Scenic  RIverways 
Ozaik  Naltonal  Scente  RIverways 
Ozark  Nattonal  Soento  RIverways 
Ozark  Nattonal  Soento  n^wrways. 
Padrs  lalnnd  NaUwwl  joaohoro 

flat-l^ii  |l  Pii ,  ■  ■■   fciaMi-ijiml  nmmXt 

raimiea  roraai  Namnai  farx 
PoiM  f)eyee  Nalional  jeashoro 
Point  Reyas  Naltonal  Oeashom 
Pitooe  WHam  Forest  Park 

K-,fc,  .  ^»-MM ■    ^  . 

neowooos  Naaonai  r*snc 

Rock  Creek  Park 

Roes  Lake  Naltonal  RecrsaHon  Area 

Rocky  MounMn  Nattorai  Pwk 

noGxy  Mouraan  iwaorvi  rarx 

^  ■  » *  — »— ■—  ».  ..  .  ^  . 
noGxy  rwouman  rMacnai  rarx 

noocy  Mourxen  iwaonai  rerx 

Rocky  MounMn  IMtonal  PMk 

nOGRy  MOUnaHn  fmUOKwk  rVK 
nocxy  MOUinBVi  maonai  rwx 
nocxy  Mouraan  Naaonai  rarx 
Rooky  Mountain  IMtonal  Parte 
Rocky  Mountain  Naltonal  Park 

ilnfjfii  &A«MM^afak  IiI^ii^imI  naj^i 

nocxy  Mounwn  iwnonai  faix 
ftoekv  MounMn  Nalional  Park 
nocKy  MOUnowi  Nnionai  rsnc 
immy  wiounnHi  rmionsi  ram 


Conoesskxier 
KieniincaiiorT  NO. 


ROM0019 
ROMO021 
ROMO022 
SAAN001 
SERO001 
SLBEOOS. 
SLBEOOe. 
TICA001  .. 
USAR001 
WHtSOOl  . 
WICA001  . 
WR8R001 
YELL002  . 
YELL102  . 
YELL103  . 
YELL104  . 
YELL105  . 
YELL106  . 
YELL107  . 
YELL108  . 
YELL110  . 
YELL113  . 
YELL114  . 
YELL115  . 
YELL116  . 
YELL117  . 
YELL118  . 
YELL120  . 
YELL121  . 
YELL122  . 
YELL123  . 
YELL124  ., 
YELL125  ., 
YELL126  ., 
YELL127  ., 
YELL128  ., 
YELL130  .. 
YELL131  .. 
YELL132  .. 
YELL134  .. 
YELL135  .. 
YELL137  .. 
YELL138  .. 
YELL139  .. 
YELL140  .. 
YELL141  .. 
YELL142  .. 
YELL144  .. 
YELL145  .. 
YELL146  .. 
YELL147  .. 
YELL148  „ 
YELL149  .. 
YELL150  .. 
YELL152  .. 
YELL154  .. 
YELL1S6  .. 
YEai57  .. 
YELLISe  .. 
YELL150  .. 
YBJ.ieO  .. 
YELL162  .. 
YELL163  .. 
YELL164  .. 
YELL165  .. 
YELLiee  .. 
YELL168  .. 
YELL169  .. 
YELL170  .. 
YELL171  .. 
YELL300  .. 
YELL301  .. 
YELL302  .. 


Conoesstoner  name 


Cheley  Cokxado  Camp 

Lane  Guest  Ranch 

Mountain  PraMe  Girt  Scout  Council „ 

Loe  Compadras  de  San  Antonto 

Eastern  Naltonal  Partes  &  Monuments  Assn 

Manitou  Mand  Tranait 

Btough  Ftoawood „ 

Cart  J.  &  Betsy  R.  Wagner 

Diviston  of  Vocaltonal  RahabMtalton 

Oak  Bottom  Marina „ 

State  of  South  Dakota.  Dept  of  Human  Resources 

Kitly  Hawk  Aaro  Tours,  Inc 

HamMon  Stores.  Inc. 

BeanWey  OuHtiing  and  Guking  Servwe  

Triangto  X  Ranch 

Horse  Creek  Ranch 

Bear  Paw  Outltters  

Jackson  Hote  Llamas 

Wyoming  Widemegg  Outfitters 

Fox  Crsek  Pack  Statton 

Diamond  J  Ranch 

7t}  Ranch 

WNdemass  Conrtectton 

Gary  Fates  Outfitting ....!!!.!!!.!ZZ"!!!!!!!!!!."!.."! 

rwnroCjK  narxsi 

Mountato  Traite  Outfitters 

Yelowstone  Mountain  Gddes 

Stough  Crsek  Outfitters . 

Yelowslone  Uamas „ 

Sheep  Mesa  Outfitters 

Caslte  Crsek  Outfitters  &  Gukto  Senates 

Jake's  Horses 

Big  Bear  Lxidge,  Inc 

Iteimor  Outfitting „ 

Modfclne  Lake  Outfitters , 

North  Yelowslone  Outfitters 

Skyitoe  Guest  Ranch „ 

HeiTs  A  Roam'  Outfitters  ....................................... 

Nine  Quaiter  Circte  Ranch 

John  Hertry  Lee  Outfitters  

Linn  Brothers  Outfidtog „ 

Widemess  Pack  Trips 

Rendevous  Outfitters 

Tripte  Tree  Ranch 

Black  Otter  GuMe  Servtoe 

Lost  Fork  Rarx^ 

JR  Oulfitttog  &  Gukte  Sen^fee  

Lone  Mounlato  Rarxsh 

Thorofara  OutMng 

K  Bar  Z  Gueat  Ranch 

■    i^^OW  4^^^^#I^^N  ^v     ■■■*••••••••••■••■•■••••■■•••■■■■•■••••••■■•••••••••••«•• 

Teton  Rk^  Rwtoh 

TomTooison ., 

Buftato  Horn  Outfitters 

Crossbow  OuMWers 

Star  Valey  Uama 

John  R.  Wimer  Outfitter  &  Gukto  .ZZZZ^ZZZ 

Beartoolh  Plateau  Outfitters u 

Wldemeas  TiaHs 

Bear  Track  Outfitters .,.- 

MJ  Outfitters „ 

Grizzly  Ranch 

Bar  Diamond  G 

Gatattn  Way  Ranch ,. 

Gunael  Horse  Adventores  

EMxxn  Ranch 

Ltemas  of  West  Yelowstone 

Sfxtelxne  Lodge  Outfitters _ 

DiawKnd  K  Outfitters » 

Swift  Crsek  OiMtters 

Yelowskme  &ipedHkww „ 

Moonlight  Enlarpriaes 

Yelowatone  Tour  and  Travel 


Parte 


Rocky  Mountain  National  Parte 

Rocky  Mountain  Nattonal  Parte 

Rocky  Mountain  Nattonal  Parte 

San  Antonto  Miseiona  Nattonal  Historical  Parte 

Vartous  partes  within  the  Southeast  Region 

Sleeping  Bear  Dunes  National  Lakeshore 

Sleeping  Bear  Dunes  Nattonal  Lakeshore 

Timpanogos  Cave  Nattonal  Monument 

U.S.S.  Arizona  Memorial 

Whiskeytown-Shaste-Trinity  Nattonal  Recreation  Area 

Wind  Cave  Nattonal  Parie 

Wright  Brothers  Nattonal  Monument 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parie 

Yelowstone  Nattonal  Parie 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowslone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parie 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parie 

Yelowstone  Nattonal  Parie 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parie 

Yelowstone  Nattonal  Parie 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonid  Parte 

Yelowstone  Nattonal  Parte 

Yelowslorte  Nattonal  Park 

Yelowstone  Nattonal  Parte 

Yelowatone  Nattonal  Parte 

Yelowstone  Ntftonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parie 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parie 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowslone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 

Yelowstcxie  Nattonal  Parte 

Yelowstone  Nattonal  Park 

Yeltewstone  Nattonal  Parte 

Yelowstone  Nattonal  Parte 
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No. 


YELL303  . 
YELL304  . 
YELL400  . 
YELL401  . 
YElJL40e  . 
YaL403  . 
YBJL404  . 
YB±406  . 
YBJL406  . 
YELL407  . 
YB1.40e  . 
YBX409  . 
YOSE006 
YUCH001 
ZION001.. 


..4.. 
...i.. 


Yelowstone  Alpen  Guides 

tnlBinottonal  Loiouro  Hosts .......... 

nCO  OIHIlilllUtMW  noilUuS  ............. 

Gary  Fites  Outlitling 

Bacfcoountry  Advsntures 

Yalowslone  Aicttc- Yamaha 

Loomis  EntBfprisas,  Inc. 

Pahaafcn  Tepee 

YeloiMtone  Adventures ,.„.. 

Targhee  Snowmobile  Tours  

Two  Top  Snowmobile  Rental,  hic. 

Three  Beats  Lodge,  Inc. 

Robert  F.  &  John  0.  Bevinglon  ... 

E.A.  Adventures 

Biyoe/Zlon  Trail  Rides 


Park 


ewwsione  Nanonai  rant 
Yellowstone  National  Parte 

aaowMone  Naoonai  rant 
Yeiowslone  National  Parte 

aaowsione  runionai  rant 
YeftMWBlone  National  Parte 
Taaowsnne  waiionai  ranc 
YeMowalone  National  Parte 

saowsnne  naaunai  rane 
Tsaowaione  waiwnai  rane 
Yeiowslone  National  Parte 
Yeiowslone  National  Parte 
Yoaemite  National  Parte 
Yuicon-Charfey  Riyare  National  Preserve. 

7Im««  Infill, -,m|  ^mHi 

^lon  iMsnonai  rane 


EFFECTIVE  DATE:  January  2,  2001. 
FOR  RMTMER  MPORMATION  CONTACT: 
Cynthia  Orlando,  Concession  Program 
Manager,  National  Paric  Service. 
WashJugton,  DC.  20240,  Telephone 
(202)  565-1210. 

8IIPFLEMDITAIIV  igOnilATIOM;  All  of  the 
listed  concession  authorizations  will 
expire  by  their  tenns  on  or  before 
December  31.  2000.  The  National  Park 
Service  has  detennined  that  the 
proposed  short-term  extensions  are 
necessary  in  order  to  avoid  interruption 
of  visitor  services  and  has  taken  all 
reasonable  and  appropriate  steps  to 
(xmsidpr  ahematives  to  avoid  such 
intamiption.  These  extensions  will 
allow  the  NatiooBl  Park  Service  to 
ccmplete  and  issue  prospectuses 
leading  to  the  competitive  selection  of 
concessioners  for  new  longer-term 
concession  contiacts  covering  these 
operations. 

Dated:  November  22,  2000. 
Cynthia  Orlando. 

Acting  Associate  Director.  Park  Operations 
and  Education. 

[FR  Due.  00-30657  Filed  11-30-00;  8:45  am] 
COOC  4S10-7S-r 


MTERNATIONAL  TRADE 


ihivaaeQBllon  No>  /A  I* 


Certein  AimnoiiliMii  NNrale  ripni 


On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the  United 
States  International  T^vde  Commissicm  • 
determines,  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 


*  The  racctd  i>  dsfined  in  sea  207.2(f)  of  tfaa 
CommiMioa'*  Rules  of  Practice  and  Procedure  (19 
ant  207.2(f)). 


1673b(a)).  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  ^  by 
reason  of  imports  from  Ukraine  of 
cotain  nfninnfiiiim  nitrate  ^  provided  for 
in  subheading  3102.30.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 


ofFinal: 
biveatigatimi 

Pursuant  to  section  207.18  of  the 
Commission's  rules,  the  Commission 
also  gives  notice  of  the  commencement 
of  the  final  phase  of  its  investigation. 
The  Commission  will  issue  a  final  phase 
notice  of  schediding  which  will  be 
published  in  the  Federal  KagialBr  as 
provided  in  section  207.21  erf  the 
(Commission's  rules  upon  notice  from 
the  Department  of  Commerce 
(Commerce)  of  an  affirmative 
preliminary  detnmination  in  the 
investigation  under  section  733(b)  of  the 
Act.  or.  if  the  preliminary  determination 
is  negative,  upon  notice  of  an 
affirmative  final  determination  in  that 
investigation  under  secticm  735(a)  of  the 
Act  Parties  that  filed  entries  of 
appearance  in  the  preliminary  phase  of 
the  investigation  need  not  enter  a 
separate  appearance  for  the  final  phase 
of  the  investigatiem.  Industrial  users, 
and.  if  the  merchandise  under 
investigation  is  sold  at  the  retail  level, 
representative  consumer  organizations 


aCommiacioner  Aakay  finda  a  leeaonaMe 
indication  that  an  indualiy  in  the  United  State*  ia 
threetenad  with  nMterial  ii^uiy. 

*The  product  covered  by  this  investigatian  is 
solid,  fartilizar  grade  »iniiMin<iiiii  nitrate,  idiethar 
prilled,  granular  or  in  other  solid  farm,  with  or 
without  additives  or  "^Hng,  and  with  a  bulk 
density  equal  to  or  greater  tiian  S3  pounds  per  cubic 
foot  Specifically  excluded  from  this  investigation 
is  solid  ammonium  nitrate  with  a  bulk  density  less 
than  S3  pounds  per  cubic  foot  (commonly  lefaiied 
to  as  industrial  or  explosive  grade  ammonium 
nitrate). 


have  the  right  to  appear  as  parties  in 
Commissicm  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  will  prepare  a  public  sendee 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  ore  parties  to  the  investigation. 

Backgrouid 

On  October  13.  2000.  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commoce  by  the 
Committee  For  Fair  Ammonium  Nitnrte 
Trade  ("COFANT')  whose  members 
include  Air  Products  &  Chemicals.  Inc. 
AllentoMm.  PA;  Mississippi  Chemical 
Corp..  Yazoo  City.  MS;  El  Dorado 
Chemical  Co..  Oklahoma  Qty.  OK;  La 
Roche  Industries.  Inc..  Atlanta,  GA;  and 
Nitram,  Inc.  Tampa.  FL.  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  certain  ammonium  nitrate 
from  Ukraine.  Accordingly,  effsctive 
October  13, 2000.  the  Commissiem 
instituted  antidumping  duty 
investigatitm  No.  731-TA-894 
(Preliminary). 

Notice  ofthe  instituticm  of  the 
Commission's  investigation  and  of  a 
public  conference  to  he  held  in 
(xmnection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
ofthe  Secretary.  U.S.  International 
Trade  Commission.  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Fedaral  Kflgiater  of  October  20. 2000  (65 
FR  63093).  The  conference  was  held  in 
Washington.  DC.  on  November  3. 2000. 
and  all  persons  who  requested  the 
oppartimity  were  permitted  to  appear  in 
person  or  1^  counsel. 

Hie  Conmiission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on 
November  27. 2000.  The  views  ofthe 
Commission  are  exmtained  in  USITC 
Publication  3374  (December  2000). 
entitled  Catain  Ammonium  NitratB 


from  Ukraine:  Investigation  No.  731- 
TAr-894  (Prdiminary). 

Issued:  November  27,  2(X)0. 

By  ordw  of  the  (Commission. 
Donou  R.  Kodmks. 
Secretary. 
[FR  Doc.  00-30672  Filed  11-30-00;  8:45  am] 
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DnveeMgatloiiB  Noe.  AA1921-197  (Review), 
7D1-TA-231, 319-420.  S22. 32»-»a,  340. 
342,  end  Mt-aso  (RevieMr).  and  7S1-TA- 
57S-S7B,  S78, 5a»-6S7. 604,  W7-406. 612, 
and  614-616  (RevlewH 


roiia.  Merico,  Wediwlwitle,  roland. 


UiNied  KInQdofn 

Determinatians 

On  the  basis  of  the  record  *  developed 
in  the  subject  five-year  reviews,  the 
United  States  International  Trade 
Commission  detramines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  tiiat 
revocation  ofthe  countervailing  duty 
orders  and  antidumping  duty  orders  on 
the  following  certain  carbon  steel 
products  from  the  specified  cotmtries 
would  likely  lead.to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  Stetes  within  a 
reasonably  foreseeable  time: 


Country 

Cut-to- 
length 
pme 

Corroaiorh 
resistant 

Australia 

731-TA-612 

Belgium  

701-TA- 

319 
731-TA- 

573 

Brazil  

701-TA- 
320 

731-TA- 

S74 

Canada  

731-TA-614 

rnana 

731-TA- 
576 

France 

701-TA-348 
731-TA-615 

Germany 

701-TA- 

701-TA- 

322 

3492 

731-TA- 

731-TA- 

578 

6162 

Japan  

731-TA-617 

Korea 

701-TA-350 
731-TA-618 

*  The  record  is  defined  in  sec.  207.2(f)  ofthe 
Commission's  Rules  of  Practice  and  Procedure  (19 
C7RS  207.2(f)). 


Country 

Cut-to- 
length 
plaie 

Corrosiorv 
rasistant 

Mexioo 

701-TA- 
325 

731-TA- 

582 

Poland 

731-TA- 
583 

Romania 

731-T^- 
564 

Spain 

701-TA- 

326 
731-TA- 

586 

Sweden  

T01-TA- 

327 
731-TA- 

586 

Taiwan 

AA1921- 
'1972 

United  Nngdnm 

701-TA- 
3263 

731-TA- 
5873 

3Chainnan     Koplan     and     Commissioner 
Askey  dtesenting. 

The  Commission  determines  that 
revocation  of  the  coimtervailing  duty 
orders  and  antidiunping  duty  orders  on 
the  following  certain  cubon  steel 
products  from  the  specified  countries 
would  not  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time: 


Commission.  Washington.  DC.  and  by 
publishing  the  notice  in  the  Federal 
R/^feler  on  April  18.  2000  (65  FR 
20833).  Tbe  hearings  wotb  held  in 
Washington,  DC,  on  September  12. 13. 
and  15.  2000,  and  all  persons  who 
requested  the  opp<ntunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on 
November  21,  2000.  The  views  ofthe 
Commission  are  contained  in  USITC 
Publication  3364  (November  2000), 
entitled  Certain  Carbon  Steel  Products 
from  Australia.  Belgium.  Brazil, 
Canada,  Finland,  France,  Germany. 
Japan,  Korea.  Mexico,  Netherlands. 
Poland.  Romania.  Spain.  Sweden, 
Taiwan,  and  United  Kingdom: 
Investigations  Nos.  AA1921-197 
(Review).  701-TA-231,  319-320.  322, 
325-328.  340.  342.  and  348-350 
(Review),  and  731-TA-573-576.^78. 
582-587,  604.  607-608.  612,  and  614- 
618  (Review). 

Issued:  November  27,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koefanka, 
Secretary. 

[FR  Doc.  00-30673  Filed  11-30-00: 8:45  am] 
aaiMQoooa: 


Country 

Cut-to- 
lenglh 
plate 

Corroeion- 
resistant 

Canada  

Gennany  

Korea 

Netherlands 

Swodon 

731 -TA- 
575 

701-TA- 
.   340* 
731-TA- 

eo4« 

701-TA- 

342* 
731-TA- 

607* 
731-TA- 

608* 
701-TA-231 

Bragg       and       Miller 


*  Commissioners 
dissenting. 

Background 

The  (knnmission  instituted  these 
reviews  on  September  1, 1999  (64  FR 
47862)  and  determined  on  December  3, 
1999.  that  it  would  conduct  full  reviews 
(64  FR  71494,  December  21. 1999). 
Notice  of  the  scheduling  of  the 
Ckimmission's  reviews  and  of  public 
hearings  to  be  held  in  connection 
thoewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 


INT^NATIONAL  TRADE 
COMMISSION 

Senction  for  Breschee  of  Commleelon 
Protective  Of^der 

AQENCY:  International  Trade 

Commission. 

ACTION:  Sanction  for  breaches  of 

Commission  protective  order. 

SUMIARY:  Notice  is  hereby  given  of  the 
sanction  imposed  by  the  Commission 
for  breaches  of  the  administrative 
protective  order  ("APO")  issued  in 
C]ra%vfish  Tail  Meat  From  Clluna.  Inv. 
No.  731-TA-752  (Final).  The 
Commission  foimd  that  Steven  B.  Lehat, 
Esq.,  and  Surjit  P.  Soni,  Esq.,  breached 
the  APO  by  (1)  delegating  primary 
re^onsibility  for  APO  compliance  to  a 
jimior  attorney  and  then  failing  to 
provide  appropriate  supervision  of  that 
attorney,  whicii  resulted  in  two  APO 
breaches.  (2)  repeatedly  failing  to 
remedy  obvious  flaws  in  their  firm's 
procedures  for  protecting  business 
proprietary  information  ("BPI")  released 
to  the  firm  tmder  APO,  and  (3)  failing   9 
to  certify  to  the  return  or  destruction  of 
the  BPI  obtained  under  the  APO.  As  a 
sanction,  the  Commission  is  issuing  this 
public  reprimand  and  barring  them  from 
access  to  BPI  for  a  period  of  six  months 
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from  the  date  of  publication  of  this 
notice. 

FOR  RMTHER  WrDimaTlON  CONTACT: 
Carol  McCue  Verratti,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Conunissjon.  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3088.  Hearing  impaired  individuals 
are  advised  that  inJformation  on  this 
matter  can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810.  General  information 
concerning  the  Commission  can  also  be 
obtained  by  acxessing  its  Internet  server 
(http://www.  usitc.gov). 
SUPPLEMENTARY  MPOraiATlON:  In 
connection  with  the  Crawfish 
investigation,  Messrs.  Lehat,  Soni,  and 
several  other  attomejrs  filed 
applications  for  APOs  with  the 
Commission.  In  the  applications,  they 
swore  (i)  not  to  disclose  without  written 
pennission  any  of  the  information 
obtained  under  the  APO  except  to 
certain  enumerated  categories  of 
approved  persoas.  (ii)  to  save  all 
materials  containing  BPI  disclosed 
under  the  APO  %a  diiected  by  the 
Secretary,  and  (iii)  to  otherwise  comply 
with  the  terms  of  the  APO  and  the 
Commission's  regulations  regarding 
access  to  BPI.  Tkey  also  acknowledged 
in  the  APO  that  violation  of  the  APO 
may  subject  them,  and  their  firm,  to 
debarment  from  practice  before  the 
Commission,  referral  to  the  U.S. 
Attocney  or  appropriate  professional 
association,  or  "such  other 
adounistrative  sanctions  determined  to 
be  appropriate  *  *  *  ."  The 
Commission  granted  their  applications. 

The  firm  had  Uttie  experience  with 
practice  before  the  Commission.  Early  in 
the  investigation,  one  of  the  firm's 
attorneys  Ineached  the  APO  by  releasing 
BPI  obtained  from  the  Commission  to 
the  Cranmerce  Department.  Commerce 
persannel  Mmre  not  authorized  to  have 
access  to  such  materials  under  the 
Commisrion  APO.  As  a  result,  the  firm 
decided  to  place  Mr.  Soni  and  Mr.  Lehat 
in  charge  of  the  investigation.  They 
delegated  primary  responsibility  for 
APO  compliance  to  a  junior  attorney. 
Mr.  Soni  and  Mr.  Lehat  eadi  deny  that 
they  had  responsibility  for  supervising 
the  junior  attorney. 

After  finalizing  the  prehearing  brief, 
the  junior  attorney  mistakenly  served  it 
on  individuals  who  were  not  subject  to 
the  APO.  Those  copies  of  the  brief  were 
retrieved  before  any  unauthorized 
person  saw  the  BPI.  The  junior  attorney 
was  admonished  to  be  more  careful,  but 
the  firm  did  not  make  any  additional 
efiective  changes  in  its  procedures  for 
protecting  BPI  frron  public  release.  In 
finaliring  the  public  version  of  the  post- 


hearing  brief,  the  junior  attorney  frdled 
to  redact  BPI  from  one  page.  Again, 
copies  of  the  errtoeous  public  version 
were  retrieved  before  any  unauthorized 
person  saw  the  BPI.  hn  both  instances, 
the  breaches  were  inadvertent  and  the 
attorneys  made  prompt  efforts  to 
prevent  the  dissemination  of  BPI  to  the 
public. 

Both  Mr.  Soni  and  Mr.  Lehat  argued 
that  they  shoidd  bear  limited  blame  for 
the  breaches  because  they  either  did  not 
supervise  the  junior  attorney's 
compliance  with  APO  compliance  or 
were  not  present  during  the  finalization 
of  the  briefis.  This  argument  evinces  a 
failure  to  understand  that  their 
noninvolvement  is  the  problem,  not  an 
exctdpation.  By  rnnaining  removed, 
they  effectively  left  the  jimior  attorney 
with  the  ultimate  responsibility  for 

Erotecting  BPI.  Such  a  delegation  might 
e  reasonable  if  made  to  a  junior 
attorney  who  had  extensive  experience 
with  Commission  practice  or  to  a  senior 
attorney  who  had  a  longer  experience 
with  the  general  practice  of  law,  but  the 
junior  attorney  in  this  case  had  neither. 

Therefore,  me  Commission  found  that 
Mr.  Soni  and  Mr.  Lehat  breached  their 
obligation  to  take  reasonable  steps  to 
prevent  the  release  of  BPI  at  the  time  of 
the  prehearing  hnat  lliey  committed  a 
second,  more  egregious  breach  in 
continuing  to  aUow  the  junior  attorney 
to  operate  unsupervised  in  the 
preparation  of  the  post-hearing  brief 
when  they  knew  that  the  jtmior 
attorney's  inexperience  had  already 
resulted  in  one  breach.  They  committed 
an  additional  breach  in  failing  to 
remedy  the  problems  with  the  firm's 
APO  compliance  procedures  that  were 
exposed  by  the  earlier  breaches.  Finally,' 
Mr.  Soni  and  Mr.  Lehat  again  breached 
the  APO  by  failing  to  certify  to  the 
return  or  destruction  of  the  BPI  obtained 
imder  the  APO.  This  breach  came  about, 
in  part,  by  the  reliance  on  the  same 
inexperienced  junior  attorney  to  prepare 
and  transmit  the  certifications  without 
appropriate  supervision. 

tlie  breaches  outlined  above  show  a 
serious  disregard  for  the  protection  of 
BPI  that  "rise[s]  to  the  level  of  willful 
misbehavior  or  gross  negligence 
characteristic  of  investigaticms  where 
the  Commission  has  issued  public 
letters  of  reprimand."  Summary  of 
Commission  Practice  Relating  to 
Administrative  Protective  Orders,  62  FR 
13164, 13167  (Case  8).  The  Commission 
did  not  place  great  weight  on  the  fact 
that  none  of  the  breaches  resulted  in  a 
widespread  dissemination  of  sensitive 
information,  since  it  viewed  that 
circumstance  as  purely  fortuitous.  See 
Investigations  Relating  to  Potential 
BretKihes  of  Administrative  Protective 


Orders.  Sanctions  Imposed  for  Actual 
Violations.  56  FR  4846. 4849  (Case  5). 

In  light  of  the  foregoing,  the 
Commission  determined  to  issue  Mr.   . 
Lehat  and  Mr.  Soni  this  public 
reprimand  and  to  bar  them  from  access 
to  BPI  for  six  months,  starting  with  date 
of  the  publication  of  this  notice  in  the 
Federd  Register.  In  addition,  the 
Commission  will  require  that  the  next 
application,  if  any.  that  Mr.  Lehat  or  Mr. 
Soni  files  with  the  Commission  for 
access  to  materials  released  under  APO 
must  be  accompanied  by  a  detailed 
description  of  the  procedures  of  his  firm 
for  protecting  APO  materials. 

Steven  B.  Lehat  and  Surjit  P.  Soni  are 
reprimanded  for  (1)  delating  primary 
responsibility  for  APO  compliance  to  a 
junior  attorney  and  then  fiuling  to 
provide  appropriate  supervision  of  that 
attorney,  whioi  resulted  in  two  ApO 
breaches,  (2)  failing  to  remedy  obvious 
flaws  in  procedures  for  protecting  BPI 
released  to  the  firm  under  APO,  and  (3) 
failing  to  certify  to  the  return  or 
destruction  of  die  BPI  obtained  under 
the  APO.  They  are  also  barred  from 
access  to  BPI  for  six  months,  starting 
with  the  date  of  publication  of  this 
notice  in  the  Foonal  Register. 

The  authority  for  this  action  is 
confiarred  by  section  777(c)(1)(B)  of  the 
Tariff  Act  of  1930  (19  U.S.C 
1677f(c)(l)(B))  and  by  sectipn  207.7(d) 
of  die  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  207.7(d)). 

Issued:  November  27,  2000. 

By  onfer  of  ttie  Commission. 
Donna  R.  Koefanke, 
Secntary. 
(FK  Doc  00-30671  FUed  11-30-00;  8:45  am] 
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PnvMUgationa  Nos.  701— TAr-36S  (Review) 
and  731-TA-<8e-e60  (Revtow)] 

GrAln  OftontM  SMcon  Ewctricsl  SImI 
From  Italy  and  Japan 

AQENCY:  International  Trade 
Commission. 

ACTION:  Revised  schedule  for  full  five- 
year  reviews  concerning  the 
countervailing  duty  and  antidumping 
duty  orders  on  graia-oriented  silicon 
electrical  steel  from  Italy  and  Japan. 

EFFECTIVE  DATE:  November  27.  2000. 
FOR  FURTHER  aCOmiATION  CONTACT: 
Karen  Taylor  (202-708-4101),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  pwsons  can  obtain 


infcnnation  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  shoidd  contact  the  Office 
of  die  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  {httpJ/ 
www.usitc.govi. 

SUPPLEMENTARY  MPORMATION:  On  August 
10, 2000,  die  Commission  establidied  a 
schedule  for  the  conduct  of  the  subject 
full  five-year  reviews  (Federal  SflgMsr 
65  FR  50004.  August  16.  2000).  On 
November  16. 2000.  the  Commission 
received  a  request  from  a  partylo  the 
full  five-yeer  reviews  to  postpone  the 
hearing  date.  The  Commission, 
therefixe,  is  revising  its  schedule  to 
make  the  appropriate  adjustments  in  the 
scheduling  of  these  reviews. 

The  Commission's  new  Khedule  Uu 
these  reviews  is  as  follows:  the  heering 
will  be  held  at  the  U.S.  Intematicmal 
Trade  Commission  Building  at  9:30  a.m. 
on  January  11,  2001;  the  deadline  for 
filing  posdiearii^  briefs  is  January  19. 
2001;  the  Commission  will  make  its 
final  release  of  information  to  parties  on 
February  6,  2001;  and  final  party 
comments  are  due  on  February  8,  2001. 

Aodiority:  These  reviews  are  being 
conducted  under  authority  of  title  vn  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.62  of  the 
Commission's  rules. 

Issued:  November  28,  2000. 

By  order  of  the  Commission. 
Donna  E.  Koehiike, 
Secretary. 
(FR  Doc.  00-30675  Filed  11-30-00;  8:45  am] 
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[kw.  No.  337-TA-^l34] 

In  tha  MaMBr  of  Cartain  Haonalie 


Componanta  Thavaof;  Nollcaof 
Dadalon  to  Exlmd  Ilia  OaadNna  for 
uwinaiHiB  wnainai  lo  naviaisan 
Initial  Datamlnalion  Qranllna  a  Motion 
for  Summary  Oatennlnalion  of 


agency:  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  extend 
the  deadline  for  determining  whether  to 
review  an  initial  detotmination  (ID) 


(Order  No.  16)  issued  by  die  presiding 
administrative  law  judge  (ALJ)  in  the 
above-captioned  investigation  until  30 
days  after  it  has  ruled  on  a  motion  filed 
by  complainant  to  stay  the  investigation. 
FOR  FURTHBI  MPORMATION  CONTACT:  Jean 
Jackson,  Esq.,  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commissicm,  500  E  Street,  SW., 
Washington.  DC  20436.  telephone  (202) 
205-3104.  Hearing-impaued  persons  are 
advised  that  information  on  ttiis  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  tenninal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  l^  accessing  its  Internet  server 
{http://www.usitc.govi. 
SUPPLEMENTARY  SffXIRMATlON:  "fhe 
Commission  instituted  this  investigation 
on  May  26, 2000,  based  on  a  complaint 
filed  by  Medrad.  Inc.  of  Indianola. 
Pennsylvania.  The  complaint  alleged  a 
violation  of  section  337  of  the  Tai^  Act 
of  1930, 19  U.S.C.  1337,  based  on 
infringement  of  U.S.  Letters  Patent  Re. 
36.648,  (the  '648  patent)  owned  by 
complainant  The  respondents  named  in 
the  investigation  are  Nemoto  Kyorindo 
Co.,  Ltd.  of  Tokyo,  Japan;  Liebel- 
Flarshiem  Co.  of  Cincinnati  Ohio;  and 
Mallinckrodt  Inc..  of  Hazelwood.  Mo.  65 
FR  34231.  On  September  26.  2000,  the 
ALJ  issued  an  ID  finding  the  '648  patent 
invalid  due  to  certain  omissions  that 
occurred  during  patent  reissue 
proceedings  at  tha  U.S.  Patent  and 
Trademark  Office.  On  reqtiest  of  the 
parties,  the  ALJ  suspended  the 
procedural  schedule  of  the  investigation 
while  the  ID  was  before  the 
Commission.  Petitions  for  review  of  the 
ID  were  filed  on  October  6,  2000.  by 
complainant  and  by  the  Commission 
investigative  attorney.  Responses  were 
filed  on  October  19. 2000.  Qa  October 
16,  2000,  the  Commission  determined  to 
extend  the  date  for  determining  whether 
to  review  the  ID  imtil  Decembn  6.  2000. 
65  FR  63096  (October  20,  2000).  On 
November  17,  2000.  complainant 
Medrad  filed  a  motion  to  stay  the 
investigation  pending  completion  of 
reissue  proceedings  before  the  U.S. 
Patent  and  Trademark  Office.  Medrad 
argued  tiiat  the  reissue  proceedings 
wotild  rectify  the  defect  found  by  the 
ALJ. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C.  1337,  and  section 
210.42(Ii)(3)  of  the  Commission  of 
Practice  and  Procedure,  19  CFR 
210.42(h)(3). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 


inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
OfBce  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-205-2000.  Copies  of 
these  documraits  may  also  be 
downloaded  from  the  Commission's 
Internet  server  at  {http://www.u8itc.gov)- 
Hearing  impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the  Commission 
TDD  tenninal  on  202-205-1810. 

Issued:  November  27,  2000. 

By  order  of  the  Commission. 
Donna  R.  Koehnka, 
Sccivtaiy. 
(FR  Doc.  00-30674  Filed  11-3(MW;  8:45  am] 
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ACTION:  Notice  of  information  collection 
tmder  review:  extension  of  a  currently 
^proved  collection:  foreign  agents 
registration  act  form  (registration 
statement)  as  required  by  rule  200(b)  of 
the  act. 

The  Department  of  Justice.  Criminal 
Division,  has  submitted  the  following 
information  collection  reauest  to  the 
Office  of  Management  and  Budget  for 
review  and  clearance  in  accordance 
with  the  PapemroA  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Commenta  are  encouraged  and 
will  be  accepted  until  January  30,  2001. 

Request  written  commenta  and 
suggestions  from  the  public  and  affected 
agencies  concerning  tne  proposed 
collection  of  information.  Your 
commenta  should  address  one  or  more 
of  the  following  four  pointa: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  nave  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  tiie 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated. 
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elflcttmic,  mechanical,  or  other 
technological  collection  techniques  or 
other  frarms  of  information  technology, 
e.g.  pennitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
sug^stions,  or  additional  information, 
espedaUy  regarding  the  estimated 
pid)lic  burden  and  associated  response 
time,  please  write  to  Registration  Unit, 
Internal  Security  Section,  Department  of 
Justice.  PO  Box  27800  Washington,  DC 
20038.  If  you  need  a  copy  of  the 
collection  instrument  writh  instructions, 
or  have  additional  information,  please 
contact  the  Registration  Unit  at  202- 
514-1216. 

0»enhi»  of  Ilria  Information 
CcUecUou 

(1)  Type  of  information  collection: 
Exteoosion  of  currently  approved 
infbnnation  col^:tion. 

(2)  The  tidv  cfthe  Form/Collection: 
Foreign  Agents  Registration  Act  Form 
(R^istration  Statranent)  as  required  by 
Rule  200(b)  of  the  Act. 

(3)  TTie  agency  fonn  number  <md  the 
applicable  component  of  the 
Department  sponsoring  the  collection: 
Fonn  CRM-153.  Criminal  Division,  U.S. 
Department  of  Justif». 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  Business  or  other  for-profit. 
Not-for-profit  institutions,  and 
individuals  or  households.  Form 
contains  r^istrttion  statement  and 
infinmation  used  for  registering  fioreign 
agents  under  22  U.S.C  611,  ef  seq. 

(5)  An  estioHite  of  the  total  number  of 
responses  and  the  amount  of  time 
estimated  fw  an  average  response:  54 
respondents  at  1.5  hours  per  responser 

(6)  As  estimate  of  the  total  public 
burden  (in  hours)  associated  wit/i  the 
collection:  81  aanual  burdrai  hours. 

If  additional  information  is  required 
omtact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Departmrat  of 
Justice,  Infbnnation  Management  and 
Security  Staff.  Justice  Management 
Division.  Suite  1220, 1331  Pennsylvania 
Avenue,  NW..  National  Place  Building, 
Washington.  DC  20530. 

Dsted:  November  22,  2000. 
ftakertB,Brini. 

Oepartment  Qeannce  Officer,  United  States 
Depcatment  of  Justice. 

(FR  Doc.  00-305710  Filed  11-30-00;  8:45  am] 
OOOe  441t-14-ll 
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ACTION:  Notice  of  information  collection 
under  review:  extension  of  a  currently 
approved  collection:  foreign  agelits 
registration  act  from  (short-form 
registration  statement)  as  required  by 
nUe  200(h)  of  the  act 

The  Department  of  Justice,  Criminal 
Division,  has  submitted  the  following 
information  collection  reouest  to  the 
Office  of  Management  and  Budget  for 
review  and  clearance  in  accordance 
with  the  Paperworic  Reduction  Act  of . 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  firom  the  public  and  affacted 
agencies.  Comments  are  encouraged  and 
will  be  accq>ted  until  January  30, 2001. 

Request  vmtten  comments  and 
suggestions  from  the  public  and  a£Eiacted 
agencies  concerning  toe  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evduate  whether  the  collection  of 
information  is  necessary  lor  the  proper 
performance  of  the  functions  of  me 
agency,  including  whether  the 
i^rmation  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimise  the  burden  of  the' 
collectifm  of  infcnmation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  aotomated. 
electronic,  mechanical,  ot  other 
technolt^cal  collection  techniques  or 
other  forms  of  information  tedmcdogy, 
e.g.,  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  additional  information, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  please  write  to  Registration  Unit, 
Internal  Security  Section,  Department  of 
Justice,  P.O.  Box  27800.  Washington.  DC 
20038.  If  you  need  a  copy  of  the 
collection  instrument  with  instructions, 
or  bavelidditicmal  infinmation,  please 
contact  the  Registration  Unit  at  202- 
514-1216. 

Overview  ofHiiB  Information 
CoUectioa 

(1)  Type  ofinfoanation  ocUection: 
Extension  of  currently  approved 
information  collection. 


(2)  The  title  of  the  Form/Collection: 
Foreign  Agents  Registration  Act  Form 
(Short>f(Drm  Registration  Statement)  as 
required  by^Rule  200(b)  of  the  Act 

(3)  The  ageiKyform  number  and  the 
applicable  component  of  the 
Department  sponsmiig  the  coUectkm: 
Form  CftM-lse.  Criminal  Division.  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  Business  or  other  for-profit. 
Not-for-profit  institutions,  and 
individuals  or  households.  Form  is  used 
to  register  foreign  agents  as  required  by 
22  U.S.C  611.  et  seq. 

(5)  An  estimate  of  the  total  number  of 
responses  and  the  amount  of  time 
estimatedfor  an  ovei^ge  response:  388 
respondents  at  0.429  hours  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  whh  the 
collection:  166.45  annual  burden  hours. 

If  additional  information  is  required 
contact  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Maiuigement  and 
Security  Staff,  Justice  Maiugament 
Division.  Suite  1220, 1331  Pennsylvania 
Avenue.  NW..  National  Place  Building, 
Washingtm.  DC  20530. 

Dated:  November  27, 2000. 
KooeR  B.  BIlg^B. 

Department  Qeamnce  Officer,  United  States 
Department  of  Justice. 

[FR  Doc.  00-30571  Filed  11-30-00;  8:45  am] 
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ACTION:  Notice  of  Information  Collection 
Under  Review:  Extension  of  a  Cuixently 
Approved  Collection:  Foreign  Agents 
Registration  Act  Form  (Supplemental 
R^istration  Statement)  as  required  by 
Rule  200(b)  of  the  Act 

The  Droartment  of  Justice.  Criminal 
Division,  oas  sidmdtted  the  foUoMring 
information  collection  request  to  die 
Office  of  Managemrait  and  Budget  for 
review  and  cleuance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1905.  This  proposed  information 
QoQection  is  published  to  obtain 
comments  from  die  public  and  afiected 
agencies.  Comments  are  encouraged  and 
n^  be  accepted  until  January  2. 2001. 

Request  written  comments  and 
suggMtions  from  the  public  and  affected 
agencies  concerning  me  proposed 
collection  of  informatioiL  Your 


comments  should  address  one  or  mc»e 
of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whedier  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assunqitions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  infiwmation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic  medumical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submission  of 
responses. 

U  you  have  additional  comments, 
suggestions,  or  additional  information, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  please  write  to  Registration  Unit 
Internal  Security  Section.  Department  of 
Justice,  P.O.  Box  27800,  Washington.  DC 
20038.  If  you  need  a  copy  of  the 
collection  instrument  with  instructions, 
or  have  additional  information,  please 
contact  the  R^istration  Unit  at  202- 
514-1216. 

Overview  of  This  Information 
CoUectiim 

(1)  type  of  information  collection: 
Extension  of  currentiy  qiproved 
infrnmation  collection. 

(2)  The  tide  of  the  Form/Collection: 
Foreign  Agents  Registration  Act  Form 
(Supplemental  Re^stration  Statement) 
as  required  by  Rule  200(b)  of  the  Act 

(3)  The  agency  fcxm  number  and  the 
applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  CRM-154.  Criminal  Division.  U.S. 
Department  of  Justice. 

[A)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primarjn  Business  or  other  for-profit 
Not-fiw-profit  institutions,  and 
individuals  or  households.  Form 
contains  supplem«[ital  registration  and 
information  used  in  registering  foreign 
agents  under  22  U.S.C  611,  etseq. 

(5)  An  estimate  of  the  total  number  of 
responses  and  the  amount  of  time 
estimated  far  an  avwage  response:  517 
respondents  at  1.375  hours  per  response 
(2  responses  annually). 

(6)  As  estimate  of  the  total  public 
burdm  (in  hours)  associated  with  the 
collection:  1,421.75  annual  burden 
hours. 


If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer.  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  1220, 1331  Pennsylvania 
Avenue,  NW.,  National  Place  Buuding, 
Washington,  DC  20530. 

Dated:  November  27,  2000. 
Ruiwil  B.  Bilggi, 

Department  Qeaiance  Officer;  Department  of 
Justice. 

(FR  Doc.  00-30572  Filed  11-30-00;  8:45  am] 
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CoHeetion:  Commsntlleauesl 

ACTION:  Notice  of  information  collection 
under  review:  extension  of  a  currentiy 
approved  collection:  foreign  agmits 
registration  act  form  (eidubit  A)  as 
required  by  rule  200(b)  of  the  act 

The  Department  of  Justice,  Criminal 
Division,  has  submitted  the  followring 
information  collection  request  to  the 
Office  of  Management  and  Budget  for 
review  and  cleuance  in  accordance 
with  thePaperworic  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  ancouraged  and 
will  be  accepted  imtil  January  30,  2001. 

Request  written  comments  and 
suggestions  from  the  public  and  affacted 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
kiformation  will  nave  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the.burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assuimitions  used; 

(3)  Qihance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  ^^ropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.  permitting  electronic  submission  of 


tyou  have  additional  comments, 
siiggestions,  or  additional  information. 


especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  please  write  to  Registration  Unit 
Internal  Security  Section,  Department  of 
Justice,  P.O.  Box  27800,  Washington, 
D.C.  20038.  If  you  need  a  copy  of  the 
collection  instiument  with  instructions, 
or  have  additional  information,  please 
Cfmtactthe  Registration  Unit  at  202- 
514-1216. 

Overview  of  this  Infbnnation  Collection 

(1)  7>pe  of  information  collection: 
Extemsion  of  currentiy  approved 
information  collection. 

(2)  The  title  of  the  Form/Collection: 
Foreign  Agents  Registration  Act  Form 
(Exhibit  A)  as  required  by  Rule  200(b) 
of  the  Act. 

(3)  The  agency  form  number  and  the 
applicable  component  of  the 
Department  spotuoring  the  collection: 
Form  CRM-157.  Criminal  Division,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  win  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  Business  or  other  nir-profit 
Not-for-profit  institutions,  and 
individuals  or  households.  Form  is  used 
to  register  foreign  agents  as  required  by 
22  U.S.C.  611,  et  seq.,  and  must  be 
utilized  within  10  days  of  date  contract 
is  made  or  vdien  initUl  activity  occurs, 
whidiever  is  first. 

(5)  An  estimate  of  the  total  number  of 
responses  and  the  amount  of  time 
estimated  fm  an  average  response:  127 
respondents  at  .49  hoius  per  response. 

(6)  As  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  62.23  annual  burden  hours. 

If  additional  information  is  required 
contact: 'Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  1220, 1331  Pennsylvania 
Avenue,  NW.,  National  Place  Building, 
Washington,  DC  20530. 

Dated:  November  27,  2000. 
Rooert  B.  Bfifga. 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  00-30573  Filed  11-30-00;  8:45  am) 
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ACTION:  Notice  of  information  collection 
under  review;  extension  of  a  currentiy 
approved  collection;  foreign  agents 
registration  act  form  (exhibit  B)  as 
required  by  rule  200(b)  of  the  Act. 
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The  Departmoit  of  ^l8tice,  Criminal 
Division,  has  sidbmitted  the  following 
infocmation  collection  request  to  the 
Office  of  Management  and  Budget  for 
review  and  clearance  in  accordance 
with  the  P^terwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  until  January  30.  2000. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  infixmation.  Your 
comments  should  address  one  at  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
inlbimation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  inchidiag  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assmoptions  used; 

(3)  Igihannw  the  quality,  utility  and 
clarity  of  the  infomution  to  be 
collected;  and 

(4)  Miiiinuze  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  hiduding  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
tedhnological  collectian  techniques  or 
other  forms  of  information  technology, 
e.g.,  pennitting  flectronic  submission  of 
responses.        J 

If  jaa  have  additional  comments, 
suggestions,  or  additional  information, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  please  write  to  Registration  Unit. 
Intanial  Security  Section,  Department  of 
Jiistice,  P.O.  Box  27800,  Wasliington, 
D.C  20038.  If  you  need  a  copy  of  the 
collection  instrument  with  instructions, 
or  have  additional  infixmation,  please 
contact  the  Registration  Unit  at  202- 
514-1216. 

Overview  of  this  Information 
Collection 

(1)  Type  of  information  collection: 
Extmsion  of  currently  approved 
iniormation  collection. 

(2)  The  title  of  the  Form/Collection: 
Foreign  Agents  Registration  Act  Form 
(Exhibit  B)  as  requhed  by  Rule  200(b)  of 
theAcL  I 

(3)  The  agency  fmm  numbw  and  the 
applicable  component  of  the 
Departmait  spotuoring  the  collection: 
Form  CKM-155.  Criminal  Division,  U.S. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
to  lespond,  as  ytell  as  a  brief  abstmd: 
Primary:  Business  or  other  for-profit, 
Not-ibrprofit  institutions,  and 


individuals  or  households.  Fonn  is  used 
for  registering  foreign  agents  under  22 
U.S.C.  611,efS8q. 

(5)  An  estimate  of  the  total  number  of 
responses  and  the  amount  of  time 
estimated  for  average  responses:  127 
respondents  at  .33  hours  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  41.91  annual  burdoi  hours. 

If  additional  infnmation  is  required 
contact:  Mr.  Robert  B;  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Infonnation  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  1220, 1331  Pennsylvania 
Avenue,  NW.,  National  Place  Building, 
Washington.  DC  20630. 

Dated:  November  27,  2000. 
Robert  B.  Briggi, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  00-30574  Filed  11-30-00;  8:45  am] 
BSXSIQ  COOS  441»-14-M 


DEPARTMENT  OF  JUSTICE 
Crtmlnel  DIvMonj  Agency  Inloniielion 
CoNedlonj  Comnient  I 


ACTION:  Notice  of  inJbrmati(m  collection 
under  review:  extensicm  of  a  currently 
approved  collection:  foreign  agoots 
registration  act  form  (Amendment)  as 
required  by  rule  200(b)  of  the  act 

The  Department  of  Justice,  Criminal 
Division,  has  submitted  the  following 
infonnation  collection  request  to  the 
Office  of  Management  and  Budget  for 
review  and  clearance  in  accordance 
with  the  Paperworic  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  from  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  until  January  30,  2001. 

Request  written  comments  and 
suggestions  from  the  oublic  and  affected 
agencies  concoming  ue  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  fix  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
iidbrmation  will  nave  practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 


(4)  Minimize  the  burden  of  the 
collection  of  infonnation  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  medianical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  tedmology, 
e.g.  pennitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  additional  information, 
especially  regarding  the  estimated  . 
public  burden  and  associated  response 
time,  please  write  to  Registration  Unit, 
Internal  Security  Section,  Department  of 
Justice,  P.O.  Box  27800,  Washington, 
D.C.  20038.  If  you  need  a  copy  of  the 
collection  instrument  with  instructions, 
or  have  additional  infonnation,  please 
contact  the  Registration  Unit  at  202- 
514-1216. 

Overview  of  tiiis  Informatifm  Collectkm 

(1)  Type  of  information  collection: 
ExtaDsion  of  currently  approved 
information  collection. 

(2)  The  title  of  the  F<mn/CoUection: 
Fraeign  Agents  R^istration  Act  Fonn 
(Amendment)  as  required  by  Rule 
200(b)  of  the  Act. 

(3)  The  agency  form  number  and  the 
applicable  component  of  the 
Department  sponsoring  Ae  collection: 
Form  CRM-156.  Criminal  Division,  U.S. 
Department  of  Justice. ' 

(4)  Affected  public  who  will  be  asked 
to  respond,  as  well  as  a  brief  abstract: 
Primary:  Business  or  other  for-profit, 
Not-f[»-profit  institutions,  and 
individuals  ot  households.  For  is  used 
in  registration  of  foreign  agents  when 
changes  are  required  under  (novisions 
of22U.S.C.611,etseq. 

(5)  An  estimate  of  the  total  number  of 
responses  and  the  (mtount  of  time 
estimated  for  an  average  response:  175, 
respondents  at  1.5  hours  per  response. 

(6)  As  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  262.5  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  1220, 1331  Pennsylvania 
Avenue,  NW.,  National  Place  Building, 
Washington,  DC  20530. 

Dated:  November  27, 2000. 
Robert  B.  Bnggs, 

Department  Clearance  Officm,  United  States 
Department  of  Justice. 

(FR  Doc.  00-30575  Filed  11-30-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

uw9  WmmMnmStmmM  Oi  VW  WOrK 


Ad 


andUebUity 


In  aoccadance  with  DepaitraeDtal 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  November  14,  2000.  a 
proposM  First  Amendment  to  the 
Modification  of  the  Work  Schedule 
("Work  Schedule  Modification")  in 
United  States  and  the  Stat^fNew 
Hampshire  v.  City  of  Dow,  et  al,  Qvil 
Acticm  No.  l:92-CV-406-M.  was  lodged 
Mrith  the  United  States  District  Court  for 
the  District  of  New  Hampshire.  This 
Woric  Schedule  Modification  revises  a 
Consent  Decree  that  was  entered  by  the 
Court  in  1993  ("1993  Consent  Decree"). 

In  the  1993  Consent  Decree  the 
settling  defendants  agreed  to  implement 
the  Record  of  Decision  ("ROD")  for  the 
Dover  Municipal  T.andfil1  Supsrfbnd 
Site  ("Site")  in  Dover.  New  Hampdiire. 
The  ROD  required  the  settling 
defsndants  to  construct  a  cap  and  pump 
and  treat  the  groundwater.  The 
proposed  Woric  Schedule  Modification 
amends  the  1993  Consent  Decree  by 
extending  the  completion  date  of  the 
final  Remedial  Design  and 
conunencement  of  tioe  Remedial  Action 
until  November  30,  2001.  During  this 
additional  time,  the  settling  defendants 
will  complete  a  field  study  of  a 
biorememation  technology  at  the  Site. 
Continuing  the  bioramediation  study 
and  delayfrig  the  commencement  of  the 
cap  allows  me  parties  to  continue 
exploring  a  significandy  less  expensive 
innovative  tedmology  while  continuing 
to  protect  the  environment. 

The  Department  of  Justice  will 
receive,  for  a  period  oi  thirty  (30)  days 
from  the  date  of  this  publicatton,    ■ 
comments  relating  to  the  YfoA. 
Schedule  Modification.  ComnMnts 
should  be  addressed  to  the  Assistant 
Attorney  General  for  die  Environment 
and  Natural  Resources  Division,  P.O. 
Box  7611,  U.S.  Department  of  Justice, 
Washington.  D.C.  20044-7611,  and 
should  refier  to  Uruted  States  and  the 
State  <4N0W  HampsbiiB  v.  City  of 
Dover,  et  al.,  DO)  Ref.  «90-11-2-735. 

The  W(Hk  Sdiedole  Modification  may 
be  examined  at  the  office  of  the  United 
States  Atttxney,  District  of  New 
Hanmshiie,  U.S.  Department  of  Justice, 
55  Pleasant  Street,  Room  352,  Concord, 
New  Hampshire,  03301-3904,  and  at 
U.S.  EPA  New  England  (Region  1),  1 
Congress  Street,  Suite  1100,  Boston. 
Massachusetts,  02114.  A  copy  of  the 
Woik  Schedule  Modification  may  also 


be  obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC. 
20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
56.00  (25  cents  per  page  reproduction 
cost)  payable  to  the  Consent  Decree 
Library. 

Walker  &nitii. 

Principal  Deputy  Chief,  Environmental 
Enforcement  Section.  Environmental  and 
Natural  Resources  Division. 
[FR  Doc.  00-30605  Filed  11-30-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Nmiee  or  LOQ^ng  or  boneeni  ueciee 
Pumient  to  the  Clewi  Weter  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Feinstein  Family  Partnership, 
et  al..  Case  No.  96-232-CIV-^TM-24D 
(M.D.  Fla.)  was  lodged  with  the  United 
States  District  Court  for  the  Middle 
District  of  Florida  on  November  17, 
2000. 

The  proposed  consent  decree 
concons  violatfons  of  the  Clean  Water 
Act,  33  U.S.C.  1311,  resulting  from  the 
unauthorized  discharge  of  dredged  or 
fill  materials  into  waters  of  the  United 
States  at  the  Colonial  Properties  site,  a 
development  in  Lee  County,  Florida. 
The  consent  decree  requires  the 
preservation  of  wetlands  at  the  site  and 
the  purchase  of  credits  in  a  wretlands 
mitigation  banL 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  amsent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice.  Comments 
should  be  addressed  to  the  AssiMant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  United 
States  Department  of  Justice,  Attention: 
S.  Randall  Humm,  Trial  Attorney, 
Environmental  Defense  Section,  P.O. 
Box  23986,  Washington,  DC  20026- 
3986,  and  should  refer  to  United  States 
of  America  v.  Feinstein  Family 
Partnership,  et  al.,  DJ  Refarenoe  No.  90- 
5-l-6-«26. 

The  proposed  consent  decree  may  be 
examined  at  die  Cleric's  Office,  United 
States  District  Court  fat  the  Middle 
District  of  Florida,  Room  2-194,  United 


States  Courthouse  and  Federal  Building, 
2110  First  Street,  Fort  Myers,  FL  33901. 

Letitia  ).  Grisiiaw, 

Chief,  Environmental  Defense  Section, 
Environment  and  Natural  Resources  Division, 
Department  of  Justice. 
[FR  Doc.  00-30604  Filed  11-3O-00:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 


iMviBfon,  lemoe  ot  Luuyeiy  fropoeea 
Coneent  Dectve 

In  accordance  with  Department 
Pc^cy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Portrait  Homes 
Construction  Co..  Civil  Action  No.  4:00- 
3581-12.  (D.S.C.),  was  lodged  with  the 
United  States  District  Court  fm  the 
District  of  South  Carolina  on  November 
15,  2000.  This  proposed  Consent  Decree 
concerns  a  complaint  filed  by  the 
United  States  against  Portrait  Homes 
Construction  Co.,  pursuant  to  sections 
301(a)  and  404  of  the  Cleui  Water  Act, 
33  U.S.C.  1311(a)  and  1344  and  imposes 
civil  penalties  against  the  Defendant  for 
the  unauthorized  discharge  of  dredged 
or  fill  material  into  Mfaters  of  the  United 
States  in  connection  with  the 
construction  of  a  subdivision 
development  on  a  portion  of  Kaminski 
Tract,  located  off  Hi^way  707. 
approximatdiy  1.5  miles  from  the 
intersection  of  Highway  17  and  707, 
near  Murrells  Inlet,  in  Horry  Coimty, 
South  Carolina. 

The  proposed  Consoat  Decree 
requires  the  payment  of  dvil  penalties 
in  the  amount  of  $10,000  and  prohibits 
the  discharge  of  pollutants  into  the 
waters  of  the  United  States. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to 
Joseph  P.  Griffith,  Jr.,  United  SUtes 
Attorney's  Office,  170  Meeting  Street, 
Suite  300,  P.O.  Box  978,  Charleston. 
South  Carolina  29402  and  rafsr  to 
United  States  v.  Portrait  Homes 
Construction  Co. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Cleric's  Office,  United 
States  District  Court  for  the  District  of 
South  Carolina,  Hollings  Judicial 
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Center,  Meetmg  Street  at  Broad, 
Charleston.  S.C  29401. 

JOMph  P.  Griffitk,  Jr., 

Assistant  United  States  Attorney,  United 
States  Attorneys  Office,  Charleston.  South 
Carolina. 

(FR  Doc.  00-^0603  Filed  11-30-00;  8:45  am] 
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DEPARTIIEHr  OF  JUSTICE 

NoMm  of  Lo49ln9  ^  Co'""^  D^CM 
Pwsuant  to  Iha  Sflft  Orlnldng  WMer 
Ad 

Under  28  CFR  50.7,  notice  is  hereby 
given  that  en  November  13, 2000,  a 
propoeed  Qmsent  Decree  ("the  Decree") 
in  Uiutad  Stataa  v.  Russell  Wilkey.  Civil 
Action  No.  4:97  CV-239-44.  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Kentucky. 

The  Defendeot  was  the  owner  and 
operator  of  four  underground  injection 
wells  located  in  Daviess  County, 
Kentucky.  The  Complaint  filed  by  the 
United  States  alleged  that  Defendant 
violated  the  Safe  Drinking  Water  Act 
("the  SDWA"),  an  Administrative  Order 
m  Consent  ("AOC")  issued  by  the 
United  States  Environmental  Protection 
Agency  to  Dependent  under  the  SDWA, 
and  regulations  contained  in  the 
Undeiground  Ii^ection  Control  ("UIC") 
program  for  Kentucky  in  his  operation 
of  those  injection  wells.  The  Decree  will 
resolve  all  of  the  United  States'  claims 
against  the  Dependent  Dependent  has 
agreed  to  pay  me  United  States  a  civil 
penalty  of  $20,000  for  the  violations. 
Dependent  has  already  plugged  and 
abandoned  all  of  the  injection  wells. 

The  Depaitment  of  Justice  Mrill  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General,  Environmental  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  P.O.  Box  7611.  Washington.  D.C 
20044-7611.  and  should  refisr  to  United 
States  V.  Russell  Wilkey.  DOJ  No.  90-5- 
1-1-4487. 

TIm  Decree  may  be  examined  at  the 
Office  of  the  United  States  Attorney  for 
the  Western  District  of  Kentucky.  510 
W.  Broadway,  IDA  Fl.,  Louisville, 
KflDtucky,  and  dso  at  the  U.S. 
Environmental  Protection  Agency, 
Region  4.  Environmental  Accoimtability 
Division.  61  Fraeyth  Street.  S.W.. 
Atlanta,  Geonpa. 

A  copy  of  the  Decree  may  also  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611.  U.S. 
Department  of  Jastioe.  Washington,  D.C. 
20044-7611.  In  requesting  a  copy  of  the 
Decree,  please  enclose  a  diedc  in  the 


amount  of  $3.25  (25  cents  per  page 
reproduction  cost),  made  payable  to  the 
"Consent  Decree  Libiaiy." 

WalkM-B.Siiiitik, 

Deputy  Chief,  Environmental  Enforcement 
Section.  Environment  &■  Natural  Resources 
Division. 

[FR  Doc.  00-30606  Filed  11-30-00;  8:45  am] 
■LUNO  COM  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

[AAO/A  Order  Na  200-20001 
Privaey  Aetof  1974;  OyUm  of 


Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)i  notice  is  hereby  given  that 
the  Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
maintained  by  the  94  United  States 
Attomejrs'  offices  nationwide  and  the 
Executive  .Office  for  United  States, 
Attorneys  (EOUSA)  in  Washington,  D.C 

The  United  States  Attorneys'  Office, 
Giglio  Information  Files,  JUSTICE/USA 
018,  is  a  new  system  of  records  for 
which  no  public  notice  consistent  with 
the  provisions  of  5  U.S.C.  552(eH4)  and 
(11)  has  been  published.  This  system 
has  been  established  to  enable  the 
United  States  Attnneys'  offices  to 
maintain  and  disclose  records  of 
potential  impeachment  informatioh 
received  from  the  Department's 
investigative  agencies,  in  accordance 
with  the  United  States  Supreme  Court 
case  of  Giglio  v.  United  States.  405  U.S. 
150  (1972).  It  permits  the  United  States 
Attorneys'  offices  to  acquire,  maintain, 
and  disclose  for  law  enforcement 
purposes,  records  obtained  from  federal 
and  state  agencies'  personnel  records 
relating  to  impeafdiinent  information 
that  is  material  to  the  defense. 

Title  5  U.S.C  552a(e)(4)  and  (11) 
provide  that  the  public  be  given  a  30- 
day  period  in  which  to  comment  on  the 
proposed  new  system.  Hie  Office  of 
Management  and  Budget  (OMB),  which 
has  ovorsight  responsudlities  under  tibe 
Act,  requires  a  40-day  period  in  whidi 
to  conclude  its  review  of  the  system. 
Therefore,  please  submit  any  comments 
by  January  2, 2001.  The  public,  OMB, 
and  the  Congress  are  invited  to  submit 
written  comments  to  Mary  Cahill, 
Management  Analyst,  Management  and 
Planning  Staff,  Justice  Mans^ement 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  (Room  1400, 
National  Place  Building). 

In  accordance  with  5  U.S.C.  552a(r), 
the  Department  has  provided  a  repent  to 
OMB  and  the  Congress  on  the  proposed 
modification. 


Dated:  November  21, 2000. 
Staphm  R.  Qrigate, 
Assistant  Attorney  General  far 
Administration. 

JUST1CEAISAp418 

systbiimme: 

United  States  Attorney's  Office,  Giglio 
Infbrmatifm  Files. 

8VSTBI LOCATKM: 

Ninety-four  United  States  Attomejr's 
offices  (see  Appendix  identified  as 
Justice/USA-999,  last  published  2-3-93 
(58  FR  6983))  and  offices  posted  on  the 
Internet  web%ite  of  the  Executive  Office 
for  United  States  Attorneys  (EOUSA)  at 
ht^://www.usdoj.gov/eousa;  and  the 
EOUSA,  U.S.  Department  of  Justice,  950 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20530. 

CATBQOMES  OF  eaJMOUALS  COVERB)  BY  TNE 
SYSTEM: 

Individuals  who  may  serve  as  affiants 
or  testify  as  witnesses  in  criminal 
proceedings  brought  by  the  ninety-four 
United  St^es  Attorneys'  offices. 

CATEQOMES  OP  neOOMW  M  THE  system: 

This  system  contains  potential 
ivitness  impeachment  information 
including  records  of  disciplinary 
actions.  Records  will  include,  but  are 
not  limited  to:  (a)  Specific  instances  of 
witness  conduct  that  may  be  used  for 
the  purpose  of  attacking  the  witness' 
credibility  or  character  for  truthfulness; 
(b)  evidence  in  the  form  of  opinion  as 
to  a  witness'  character  or  reputation  for 
truthfulness;  (c)  prior  inconsistent 
statements;  and  (d)  information  that 
may  be  used  to  suggest  that  a  witness  is 
biased.  The  system  may  also  contain 
any  judicial  rulings,  related  pleadings, 
correspondence,  or  mmnoranda 
pertaining  to  the  relevant  criminal  case. 

AlflNOmV  ran  MMNTENANCE  OF  THE  SVSTBl: 

This  system  is  established  and 
maintained  under  the  authority  of  5 
U.S.C.  516  and  547.  • 

PUNPOSE  OF  THE  system: 

This  system  has  been  established  to 
enable  the  Department  of  Justice's 
prosecuting  offices  to  maintain  and 
disclose  records  of  potential 
impeachment  information  from  the 
Department's  investigative  agencies,  in 
aooxdanoe  with  Gig^o  v.  United  States. 
405  U.S.  150  (1972). 

It  permits  the  United  States  Attorneys' 
offices  to  obtain  information  from 
federal  and  state  agencies  and  to 
maintain  and  disclose  for  law 
enfocpement  purposes  records  of 
impeachment  information  that  is 
material  to  the  defense  of  federal 
criminal  prosecutions. 


Primary  users  of  this  sjrstem  wiU  be 
Requesting  Officials,  who  are  senior 
officials  serving  as  the  points  of  contact 
concraning  potential  impeachment 
infbm&ation  within  each  of  die  United 
States  Attomejrs'  offices,  and  Assistant 
United  States  Attomesrs  who  are 
prosecuting  cases  and  have  an 
obligation  to  disclose  impeachment 
matnial  under  the  Oif^o  decision. 

ROUTMB  UMS  OP  RECOROa  MAMTAMED  M  THE 
SVSTBI,  eiCUIINNa  CATBQOIKt  OP  UI«S  AND 
THE  PIMPOSBi  OP  SUCH  WES: 

A  record  maintained  in  the  S3rstem  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  foUows: 

(a)  A  record  will  be  provided  to  a 
court  and/or  defense  attorney  in 
satisfaction  of  the  Department's 
obligations  under  the  Gif^o  decision. 

(b)  A  record,  or  facts  oerived 
therefrom,  may  be  disseminated  in  a 
proceeding  before  a  court  or 
adjudicative  body  before  vdiich  the 
United  States  Attorney's  office  or  the 
Executive  Office  for  United  States 
Attorneys  is  authorized  to  appear  when 
(i)  the  United  States  Atttvney's  office  or 
the  Executive  Office  for  United  States 
Attorneys,  or  any  subdivision  thereof,  or 
(ii)  any  employee  of  the  United  States 
Attorney's  office  or  the  Executive  Office 
for  United  States  Attorneys  in  his  or  hex 
official  capacity,  or  (iii)  any  employee  of 
the  United  States  Attdmey's  office  or 
the  Executive  Office  for  United  States 
Attorneys  in  his  or  her  individual 
capacity  whore  the  Department  of 
Justice  has  agreed  to  represent  the 
employee,  or  (iv)  the  United  States,  or 
any  agency  or  subdivision  thereof, 
where  the  United  States  Attorney's 
office  or  the  Executive  Office  for  United 
States  Attorneys  determines  that  the 
litigation  is  likiBly  to  affect  it  or  any  of 
its  subdivisions,  is  a  party  to  litigation 
or  has  an  interest  in  litigation  and  such 
records  are  detennined  by  the  United 
States  Attorney's  office  or  the  Executive 
Office  for  United  States  Attorneys  to  be 
arguably  relevant  to  the  litiaation: 

(c)  In  any  case  in  which  mere  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  criminal  or  regulatory 
in  nature,  the  record  in  question  may  Iw 
disseminated  to  the  qipropriate  federal, 
state,  local,  or  foreign  agency  charged 
widi  the  responsibility  bn  investinting 
or  prosecuting  such  violation  or  dharged 
wiUi  enforcing  or  implementing  the  law; 

(d)  In  the  course  of  investigating  any 
potential  or  actual  violation  of  any  law. 
criminal,  dvil,  or  regulatory  in  nature, 
at  during  the  course  of  a  trial  or  hearing 
or  the  preparation  for  a  trial  or  hearing 
for  sutm  violati(m,  a  reoard  may  be 
disseminated  to  a  fsderal,  state,  local,  or 
foreign  agency,  or  to  an  individual  or 


oiganization.  if  there  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  possesses  information  . 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonabfy  necessary  to  elicit  such 
infnmation  or  to  obtain  the  cooperation 
of  a  vritness  or  an  informant; 

(e)  A  record  relating  to  a  case  or 
mattm  may  be  disseminated  in 
connection  with  a  federal,  stete,  or  local 
administrative  or  regulatory  proceeding 
or  hearing  in  accordance  with  the 
procedures  governing  such  proceeding 
or  heeling; 

(f)  A  record  relating  to  a  case  or  matter 
may  be  disseminated  in  an  appropriate 
fiBderal,  steto,  local,  or  foreign  court  or 
grand  jury  proceeding  in  accordance 
Mrith  established  constitutional, 
substantive,  or  procedural  law  or 
practice; 

(g)  A  record  relating  to  a  case  or 
matter  that  has  been  refiarred  by  an 
agency  for  investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  writhin  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter; 

(h)  Subject  to  the  limitations  of  28 
CFK  50.2  and  after  a  determination  that 
release  of  the  specific  record  in  the 
context  of  a  particular  case  would  not 
constitute  an  unwarranted  invasion  of 
personal  privacy,  a  record  may  be 
disseminated  to  the  news  media  and 
public; 

(i)  Records  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552a 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  information  on  behalf  of 
and  at  me  request  of  the  individual  who 
is  the  subject  of  the  record; 

(j)  A  record  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and 
Records  Administration  (NARA)  and  to 
the  General  Services  Administration 
(GSA)  in  records  management 
inspections  conducted  under  the 
autbority  of  44  U.S.C.  2904  and  2906. 

POUCKS  AND  PRACTICES  FOR  STORSIQ, 
HETRKVMQ,  ACCES8MQ,  RETAMNQ,  AND 
I  OP  REOORM  SI  THE  SYSTEM: 


RETRKVABaiTV: 

Records  are  retrieved  primarily  by  the 
name  of  the  prospective  witness.  A 
record  within  this  system  of  records 
may  be  accessed  within  a  United  States 
Attorney's  office  by  the  Requesting 
Official  or  appropriate  Assistant  United 
States  Attorney. 

SAPEOUARM: 

Records  iathe  system  are  confidential 
and  are  located  in  file  cabinets  in  the 
United  States  Attorneys'  offices.  Offices 
are  locked  during  non-woridng  hours 
and  are  secured  by  either  the  Federal 
Protective  Service,  the  United  States 
Postal  Service,  or  in  a  private  building 
with  controlled  access  to  the  various 
United  States  Attorneys'  offices  and  the 
Executive  Office  for  United  States 
Attorneys.  The  ability  to  access 
electronically  is  restricted  to  those  who 
have  a  valid  ID  and  password. 
Authorized  access  is  limited  to  those 
with  a  need-to-know  and  for  the 
appropriate  functions. 


Generally,  all  records  are  recorded  on 
basic  paper/cardboard  matOTial  and 
stored  in  file  folders  in  file  cabineto. 
Some  offices  also  may  maintain  the 
reccnds  in  riectronic  format  available 
through  the  Requesting  Official's 
computer  terminal. 


Records  are  to  be  retained  and 
disposed  of  in  accordance  with  agency 
retention  plans.  All  records  will  also  be 
maintained  in  accordance  with  the 
Attorney  General's  Giglio  Policy  found 
in  the  United  States  Attorney's  Manual, 
Title  9,  paragF^ih  5.100.  Potential 
impeachment  information,  together  with 
any  judicial  rulings,  related  pleadings, 
and  related  correspondence  or 
memoranda,  will  be  placed  in  the 
office's  Gi^o  Infcnmation  File;  copies 
will  be  provided  to  the  agency  official 
that  provided  the  information  and  to  the 
employing  agency  official  fcH'  retention. 
When  an  employee  has  retired  and  any 
litigation  pending  in  the  prosecuting 
office  in  which  the  employee  could  be 
an  affiant  or  witness  is  resolved,  the 
Requesting  Official  shall  remove  any 
record  that  can  be  accessed  by  the 
identity  of  the  employee. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

System  Manager  for  the  system  in 
each  office  is  the  Giglio  Requesting 
Official,  as  defined  in  the  United  States 
Attorney's  Manual,  Title  9,  paragraph 
5.100,  for  the  United  States  Attorney  for 
each  district  (see  ^pendix  USA-999  or 
EOUSA  Internet  addbesses  at  http:// 
www.usdoj.gov/eousa). 

NOmCATKM  PROCEDURES: 

Address  inquiries  to  the  System 
Managos  listed  above. 


Pursuant  to  5  U.S.C.  5S2a(j)(2)  and 
(k)(2).  this  record  system  has  been 
exempted  from  the  access  provisions  in 
5  U.S.C.  552a(d). 
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CONTESTMQ  RECOnOS  PROCEOURE: 

Pursuant  to  5  U.S.C.  552a(j)(2)  and 
(k)(2),  this  record  system  has  been 
exempted  from  the  record  contesting 
provisions  in  5  U.S.C.  5.52a(d)(3)-(4). 

RECOfW  SOUnCE  CATKUUWES: 

Sources  of  records  contained  in  this 
system  include,  but  are  not  limited  to, 
reports  of  federal,  state  and  local  law 
enforcement  agencies;  client  agencies  of 
the  Department  of  Justice;  other  non- 
Department  of  Justice  investigative 
agencies:  data,  metnoranda  and  reports 
from  the  Court  and  agencies  thereof;  and 
the  work  product  of  Assistant  United 
States  Attorneys,  Department  of  Justice 
attorneys  and  staff,  and  legal  assistants 
working  on  particular  cases. 

SYSTEM  EXBVTH)  mOM  CERTiMN  PftOVWONS 
OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(4), 
(e)(2),  (e)(5),  and  (g)  of  the  Privacy  Act, 
pursuant  to  5  U.S.C.  552a(i)(2)  and 
exempted  this  system  fit>m  subsections 
(cK3).  (d).  (e)(1).  (e)(4)(G)  and  (H),  and 
(f).  pursuant  to  5  U.S.C.  552a  (j)(2)  and 
(kK2).  These  exemptions  apply  to  the 
extent  that  information  in  the  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (j)(2)  and  (k)(2).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b),  (c) 
and  (e)  and  have  been  published  in  the 
Fedml  Register  as  of  this  date  and 
proposed  as  additional  to  Title  28  Code 
of  Federal  Regulations  t28  CFR  part 
16.81). 


If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions  or 
additional  information,  please  contact 
Mr.  James  A.  Pacella,  202-307-7250, 
Registration  and  Program  Support 
Section,  Office  of  Diversion  Clontrol, 
Drug  Enforcement  Administration.  U.S. 
Department  of  Justice,  Washington,  DC 
20537. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfcnmance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  die  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
coUected;  and 

4.  Minimis  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


OFJUSnCE 
DniQ  EnfofceiMnt  Adininistretloii 


Agency 
AcUvWee: 


Collection 
iTopoeea  i«oneciion; 


[PR  Doc.  00-30609  FUed  11-30-00;  8:45  am]     Overview  of  This  Information 

1.  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

2.  The  title  ofthefonn/collection: 
Application  for  Registration  (DEA  Form 
363);  and  Application  for  Registration 
Renewal  (DEA  Form  363a). 

3.  TTie  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  numbers:  DEA  Form  363  and  DEA 
Form  363a.  Applicable  component  of 
the  Department  sponsoring  the 
collection:  OfBce  of  Diversion  Control, 
Drug  Enforcement  Administration,  U.S. 
Departmrait  of  Justice. 

4.  Affected  public  vfho  wiU  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit  Other  Not-for-profit  institutions 
and  State,  Local  or  Tribal  Govenunent. 
Abstract  Practitioners  who  dispense 
narcotic  drugs  to  individuals  ht 
maintenance  or  detoxification  treatment 
miist  register  with  the  DEA  imder  the 
Narcotic  Addict  Treatment  Act  of  1974. 
Registration  is  needed  for  control 


ACnON:  Notice  of  Information  Collection 
Under  Review;  Sctension  of  a  currently 
approved  collection;  Application  for 
Registi^on  (DEA  Form  363);  and 
Application  for  Registration  Renewal 
(DEA  Form  363a). 

The  Department  of  Justice,  Drug 
Enforcement  Administration  has 
submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperworin  Reduction  Act  of  1995.  This 
{Koposed  information  is  published  to 
obtain  comments  from  the  public  and 
afiisctad  agendea.  Comments  are 
encouraged  and  will  be  accepted  for 
"sixty  days"  until  January  30.  2001. 


measures  and  is  used  to  prevent 
diversion. 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  1.114  respondents.  .5 
hours  per  response.  A  respondent  will 
take  an  estimate  of  30  minutes  to 
complete  each  form. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  557  annual  burden  hours. 

Public  comments  on  this  proposed 
information  collection  are  strongly 
encouraged. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Etepartment  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  1220.  National  Place, 
1331  Pennsylvania  Avenue,  NW., 
Washington,  DC  20530. 

Dated:  November  27, 2000. 
Robert  B.  Briggi, 

Department  Clearance  Officer,  Department  of 
Justice. 

(FR  Doc.  00-30611  Filed  11-30-00;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

BurtMi  Of  Prtoora 

Notice  of  Inltnt  To  Prspm  ■  Draft 


(DEIS)  for  Hw  Coratnidion  or  a 
Fodorai  Com^lonal  Rwmtv  In  Yihim 
ancVorTbceon,AZ 

agency:  Bureau  of  Prisons,  DOJ. 
ACTION:  Notice  of  intent  to  prepare  a 
Draft  Environmmtal  Impact  Statement 
(DEIS). 

summary: 
Propoaed  Action 

The  United  States  Department  of 
Justice,  Bureau  of  Prisons,  has 
determined  that  in  order  to  meet 
increasing  demands  for  additional 
inmate  capacity  a  new  federal 
correctioiul  fedlity  is  needed  in  its 
system.  The  Bureau  of  Prisons  proposes 
to  construct  and  operate  a  high-secuiity 
United  States  Penitentiaiy  (USP)  or  a 
medium-security  Federal  Correctional 
Facility  (FCI).  The  USP  would  have  a 
rated  capacity  of  {^proximately  1,000 
inmates  and  an  FCI  would  have  a  rated 
capacity  of  approximately  1,200 
inmates.  The  Bureau  has  identified 
potential  sites  that  could  meet  our  needs 
in  both  the  Yuma  and  Tucson,  Arizona 
areas  and  they  will  be  considered  in  the 
DEIS.  If  one  or  more  of  these  potential 
sites  are  selected,  they  would  also  be 


used  fior  road  aooass,  administraticm, 
programs  and  services,  paridng,  and 
support  fodlitiea. 

In  the  process  of  evaluating  potential 
sites,  several  aspects  will  receive  a 
detailed  examination  inrliwiing  utilities, 
traffic  patterns,  noise  levels,  visual 
intrusicms,  threatened  and  endangered 
species,  cultural  resources,  and  socio- 
economic impacts.  This  notice  also 
initiates  the  Federal  Bureau  of  Prisons 
responsibilities  under  the  National 
Histcnic  Preservation  Act  of  1966,  as 
amended. 

AHemalives 

In  developing  the  DEIS,  tiie  options  of 
"no  action"  and  "alternative  sites"  for 
the  proposed  facility  will  be  fiilly  and 
thorou^y  examined. 

SoopiBg  Prooess 

Informal  discussions  and  meetings 
Math  local  officials  and  economic 
develofHnent  staff  have  already  been 
held  on  the  proposed  project,  and 
during  the  preparation  of  the  DEIS, 
there  will  be  other  oppottonities  for 
public  involvement  Tlieie  will  be  two 
public  scoping  meetings  hdd  and  the 
first  one  wiU  begin  at  7  pjn.  on 
Wednesday  December  13, 2000,  at  the 
Woodard  Junior  ifigh  Schocd  in  Yuma, 
Arizona,  llie  seccmd  will  be  held  on 
Thursday  December  14. 2000,  at  7  p.m. 
at  the  Craycroft  Elementary  School  in 
Tucson,  Arizona.  The  meetings  have 
been  well  publicized  and  are  scheduled 
at  a  time  that  will  make  it  possible  for 
the  public  and  interested  agencies  or 
organizations  to  attouL 

DEIS  Preparation 

Public  notice  will  be  given  concerning 
the  availability  of  the  DEIS  fiv  public 
review  and  comment 

A00RE8SE8:  Questions  concerning  the 
proposed  action  and  the  DEIS  can  be 
answered  by:  David  J.  Dcwwortib.  Chief, 
Site  Selection  ft  Environmental  Review 
Branch,  Federal  Bureau  of  Piistms,  320 
First  Street.  NW.^  Washington,  DC 
20534,  Attention:  Rodney  Anderson, 
Telephone:  (202)  514-6470, 
Telefacsimile:  (202)  616-6024.  E-mail: 
8iteselection9BCXP.gov. 

Dated:  Novembar  21.  20001 
David  J.  Dutwuilli, 

Chief,  Site  Selection  and  Bavironmental 
BeviewBranch. 

[FR  Doc.  00-30240  Filed  11-30-00;  8:45  am] 
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DEPARTIIENT  OF  LABOR 
venoe  In  UN  seciwnr 
aumiieeion  mr  UMov  neviBw: 


November  20, 2000. 

The  Departmoit  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  far  review  and  approval  in 
aoootdance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C  Charter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
oUained  fa^  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ((202)  693-4127  or  by  E-mail 
to  KurM-KaiinQdol.gov).  To  obtain 
documentation  for  ESA,  MSHA,  OSHA, 
and  VETS  contact  Darrin  King  ((202) 
693-4129  or  by  E-Mail  to  King- 
Danin9dolgfiv\. 

Comments  should  be  srat  to  Office  of 
Infannation  and  Regulatcny  Affairs. 
Attn:  OMB  Desk  Officer  for  BLS.  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS,  Office  of  Management  and  - 
Budget.  Room  10235,  Washington,  DC 
20503  ((202)  39&-7316)  on  or  before 
January  2,  2001. 

Tlie  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functfons  of  the  agency,  including 
whether  the  information  will  have 
jnactical  utility; 

•  Evaliiate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propoeed  collection  of  information, 
including  the  validity  of  the 
mediodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who  - 
are  to  respond,  including  through  the 
use  of  jq>propriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
cunendy  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Claimant  Medical 
Reimbursemoat  Form. 

OMB  Numb»:  1215-0193. 


Affected  Public:  Federal  Government 
and  Individuals  or  households. 

Frequency:  On  occasion. 

Number  of  Respondents:  41,907. 

Number  ofArmual  Responses:  41,907. 

Estimated  Time  Per  Response:  10 
minutes. 

Total  Burden  Hours:  6.957. 

Total  Armualized  Capital/Startup 
Costs:  $0. 

Total  Aimual  Costs  (operating/ 
Buuntaining  systems  or  purchasing 
services):  $15,087. 

Description:  The  Claimant  Medical 
Reimbursement  Form  (CA-915)  is  used 
to  collect  information  necessary  to 
document  and  adjudicate  claims  for 
reimbursement  of  medical  costs  paid  by 
an  injured  employee  for  services 
covered  under  the  Federal  Employees' 
Compensation  Act  (FECA).  Without  this 
documentation,  proper  reimbursement 
cannot  be  accomplishment 

Type  of  Review:  Extension  of  a 
cunendy  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  The  NCPEH*  Universal  Pharmacy 
Billing  FcHm. 

OMB  Number  1215-0194. 

Affected  PuMic:  Business  or  other  fot^ 
profit;  Not-for-profit  institutfons; 
Federal  Government  State,  Local  or 
Tribal  Government  and  Individuals  or 
households. 

Frequency:  On  occasion. 

Number  of  Respondents:  594,974. 

Number  of  Aimual  Responses: 
594,974. 

Estimated  Time  Per  Response:  5 
minutes. 

Total  Burden  Hours:  49,382. 

Total  Armualized  Capital/Startup 
Ck>sts:SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services:  SO. 

Description:  The  National  Council  for 
Prescription  Drug  Programs  (NCPDP) 
Universal  Phannacy  Billing  Form  (Form 
79-lA)  is  the  standard  form  used  by 
pharmacies  throughout  the  country  to 
request  reimbursement  for  prescripticm 
drugs  covered  under  the  Federal 
Employees'  Compensation  Act  (FECA) 
or  the  Federal  Black  Lung  Benefits  Act 
(FBLBA). 

IraLKOlis. 

Departmental  Clearance  Officer. 

[FR  Doc  00-30616  Filed  11-30-00;  8:45  am] 
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D9AIIT1IENT  OF  LABOR 

EinptaynMnl  MO  Tralnino 


of  EHgMMy  To  Apply  fof  Wortw 


Petitions  have  been  filed  with  the 
Secrataiy  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
aie  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Division  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply- for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  die  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitionms  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigaftians  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  wrriting  with  the 
Director,  Division  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  11, 2000. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 

Appendix 

[Petitions  InstHuled  On  11/06/2000] 


subject  matter  of  the  investigations  to 
the  Director,  Division  of  Trade 
Adjustment  Assistance,  at  the  address 
shoMm  below,  not  later  than  December 
11,2000. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Division  of  Trade 
Adjiistment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  Room  C-5311, 200 
Constitution  Avmiue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  DC  this  6th  day  of 
November,  2000. 

Edward  A.  Tomdiick. 

Director,  Division  of  Trade  Adjustment 
Assistance. 


TA-W 

Subject  firni  (pelitionefB) 

L«*„ 

Date  of 
peoDon 

PiDdii(;t(s) 

38,275 

/Unerlcan  Gannent  Finisher  (Co.) 

B  Paso,  TX 

10/30/00 
10/24/00 
10/23/00 
10/23/00 
1003/00 

io/2smo 

10/23/00 
10/2Qm 
10/23/00 

^oa4M) 

10/16/00 
10/28/00 
10/18/00 
10/23AX) 
10/26A)0 
10/2Qm) 
10/24/00 
10^1/00 
10/23/00 
10/25/00 
1Q/10AX) 

Gannent  Finishing  and  Laundry. 
Sew  Leather  Goods 

38,276 

Coach  Leather  (Wkfs) 

Medtoy,  FL 

38,277 

Camp  imemaiional  (UNITE) 

Specially  Bras  and  Athletic  Braces. 
Dresses 

38,278 

Braei  Originais  (Wkrs) 

New  York.  NY  „„ 

B^nbrWge.  NY 

38,279 

Ehnei's  Products.  Inc.  (I/\M) 

Plastk:  Bottles,  Woodfillers,  Caulk. 
Pants. 

38,280  ,,,• 

Snyder  Wans  Industries  (Co.) ,. 

Taj4or  While,  Five  River  (Wkrs) „ 

Weela  Textile  Co  (Co) 

SniMktf  Ty 

38.281 

TVs  and  Components. 

Cwihikiilers,  Spreads,  Window  Treatments. 

Ladtoe'  Sportswear. 

38,282 

QuHmvi,  QA  

38.283 

Fembrook  #2  (UNITE) 

38,284 

NRB  InduaMas  (Co.) 

Radford.  VA  

LafayeMe.  IN 

Fairfield  Manufacturing  (Wlos) 

Torque  Hub. 

Automotive  AirtMg  Restraints. 

Bowed  Spring  Water. 

Fryers,  Fiyer  Pols,  Steamers. 

Lumber  and  Chipa. 

Ladles'  Dresses  and  Sportswear. 

DoorHinges. 

TexMe  Yams 

American  Bag  Corp.  (Wkra) 

Steams,  KY 

38,287 

Poland  Spring  Bottling  (UFCW)  

Poland  Spring,  ME 

Fuquaiy  Varakw,  NC  .. 
John  Day.  OR  

38,288 

38,280 

MiddMjy  Marshall,  Inc.  (Wlos) 

Grant  Western  Lumber  Co.  (Wkis) 

38,290 

Saia  CampbeN  Lid  (Co.)  

Boston.  MA 

38,291  

Hager  Hinge  Companies  (Wlos) 

Montgomery,  AL 

St.  Pauls,  NC  

38,292 

Careina  Mills,  Inc.  (Co.) 

Oreeser  Rand  (Wkrs)  

38,293 

Painted  Post,  NY  

Engiewood,  CO 

Roseiand,  NJ 

RedprDcaMng,  Slaam  &  Tuito  Products. 
Molybdenum  Sulfide  Conoentrales. 
Corrugated  Board. 

Cyprus  Thompson  Creek  (Co.) 

38,296 

Bobat  Qroup  (Mas)  

(FR  Doc  00-30621  Filed  11-30-00;  8:45  am] 


DEPAim»fr  O^  LABOR 
EniployiMMil  wMI  TrainInQ 


[rA-w-«,i3q 

ChfMlM  Cofll  A  Siill  Cwporallon, 
BraoMyn,  NY;  Noilot  of  TannlraNlon  of 


Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Septonber  25,  2000,  in 
response  to  a  wodcer  petition  which  was 
filed  on  behalf  of  woricers  at  Christina 
Coat  &  Suit  Corprmttion,  Brooklyn,  New 
York. 


The  Department  of  Labor  has  been 
unable  to  locate  officials  of  the  subject 
firm  in  order  to  obtain  the  information 
necessary  to  issue  a  determination 
■regarding  eligibility  to  apply  for  worker 
adjustment  assistance.  Consequently, 
further  Investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC,  this  17th  day  of 
November,  2000. 

Linda  G.  Plrale, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-30618  Filed  11-30-00;  8:45  am] 
■Luaa  cooc  4sio-ae-« 


DEPARTMENT  OF  LABOR 

EinptayiiMnt  Mid  TrainInQ 
AomaiiainnQii 

[TA-W-38.158] 

awi— t  a  uwnion  oi  mww  i  ry 
adHMNOyMaf  ifHwibiH  fii;  ivoDcv  or 
annHMmm  or  aiwaiigBiion 

Pursuant  to  section  21  of  die  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  2,  2000,  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Cookson  Semiconductor  Packaging 
Material,  a  division  of  A^ha-Fry 
Technologies,  Warwick,  Rhode  Island. 

The  three  wrorkers  submitting  the 
petition  have  requested  that  the  petition 
be  withdrawn.  Consequently,  further 


investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  tocminated. 

Signed  in  Washington,  DC  this  7th  day  of 
Novembo',  2000. 
Linda  CPook, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-30619  Filed  11-30-00;  8:45  am] 
l4ei»4S-« 


DEPARTMENT  OF  LABOR 


[TA-W-a7J07] 


■oano;  nmovoi 


.TamNMnoii  OT 


Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  21, 2000  in  response 
to  a  w(^cer  petition  whidi  was  filed  by 
the  company  on  behalf  of  workors  at 
Louisiana  Pacific  Qvponttion,  Western 
Division,  Hayden  Lake,  Idaho. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
save  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC  tliis  Ist  day  of 
November,  2000. 
Linda  G.  Poole. 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc  00-30623  Filed  11-30-00;  8:45  am] 
eajjNQ  cooe  4sio-ae-M 


DEPARTMENT  OF  LABOR 


AOmillNllMIUII' 

[TA-W-M,14q 

rNm  viVBK  I  anDar,  ramOi  amnana; 
NODOO  oi  laiiiiBMuuii  oi  wvoopyiaiii 

Pursuant  to  section  221  of  die  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Octobm*  2,  2fMX)  in  response 
to  a  worker  petition  which  vfas  filed  by 
the  company  on  behalf  of  wcvkers  at 
Plum  Creek  TimbOT,  Pablo,  Montana. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequentiy, 
further  investigation  in  this  case  would 
sorve  no  purpose,  and  the  investigation 
has  been  terminated. 


Signed  in  Washington,  DC  ttiis  2nd  day  of 
November,  2000. 

Linda  G.Pooia. 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  00-30625  Filed  11-30-00;  8:45  am] 


OF  LABOR 

wMlTrainInQ 


[TiMIV-38.231] 

noD^oi  larnanaoon  oi  aivaaogBDon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  4,  2000  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  S.L  Cutting,  IncorpOTation,  Opalocka, 
Florida. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-38, 116).  Consequentiy, 
further  inyestigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  tliis  2nd  day  of 
November,  2000. 

Linda  G.  Pools. 

Certifying  Officer,  Division,  Trade  Adjustment 
Assistance. 

[FR  Doc.  00-30624  Filed  11-30-O0;  8:45  am] 
coea  4eta-a»-M 


DEPARTMENT  OF  LABOR 


AaniiiNvraDQn 
[TA-W-a8.271] 

TtliliilMi  flnnal    but    riaaimit    M^^  Vnrir, 

Sn^Nay  noiiMi  aic.  noapoiii  laBw  Tora; 
PHNioaoff  lanrananon  ot  mwongaDon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  30, 2000,  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Shipley  Ronal,  Inc.,  Freeport. 
NewYoric 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  October  4,  2000  (TA-W-    ' 
38,05(4.  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination 
(the  company  closed  December  21. 
1999).  Consequentiy,  further 
investigation  in  this  case  would  serve 
no  purpose;  and  the  investigation  has 
been  tenninated. 


Signed  at  Washington,  DC  this  7th  day  of 
November  2000. 

Linda  G.Ptala, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-30620  Filed  11-30-00;  8:45  am] 
I  coca  4S10-S0-M 


DEPARTMENT  OF  LABOR 

EinployfiMnt-and  TrainlnB 


[HAFTA-OONiq 

•lanny  k.  raaiHona.  aNnoanf 


nariiMiMi  ENoMMv  To  Aoolv  for 
NArTA*TranaillonM  AQ|iMlnianl 


Pursuant  to  Tide  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-132) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  NAFTA- 
TAA  and  in  acoxdance  Mrith  section 
250(a),  subduqrter  B,  chapter  2,  tide  n, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2331).  the  Department  of 
Labor  herein  presents  the  results  of  an 
investigation  regarding  certification  of 
elujbility  to  apply  for  NAFTA-TAA. 

m  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  NAFTA-TAA, 
the  following  group  eligibility 
requirements  in  paragr^)h  (a)(1)  of 
section  250  of  the  Trade  Act  must  be 
met: 

(1)  tliat  a  significant  number  or  proportion 
of  the  workers  in  such  workers'  firm  or  an 
appropriate  subdivision  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally  or 
partially  separated  from  employment  and 
either — 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  and  that  imports  fiom  Mexico  or 
Canada  of  articles  like  or  directly  competitive 
with  articles  produced  by  such  firm  or 
subdivision  have  increased,  and  the  increases 
in  imports  contributed  importantly  to  such 
workers'  separations  or  threat  of  separation 
and  to  the  decline  in  the  sales  or  productioo 
of  such  firm  or  subdivision;  or 

(4)  that  there  has  been  a  shift  in  production 
by  such  woriters'  firm  or  subdivision  to 
Mexico  or  Canada  of  articles  like  or  directly 
competitive  with  articles  which  are  produced 
by  the  firm  or  subdivision. 

The  investigation  was  initiated  on 
May  11,  2000  in  response  to  a  petition 
filed  on  behalf  of  woricers  at  Jenny  K. 
Fashions,  Meriden,  Connecticut. 
Workers  produced  ladies'  blazers  and 
jackets. 

The  investigation  revealed  that 
criteria  (3)  and  (4)  vrere  not  met 
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The  8ub)ect  firm  closed  in  April  2000. 
Prior  to  the  closure,  the  subject  firm 
experienced  declines  in  production  and 
employment  in  1999  compared  to  1998 
and  in  January-April  2000  compared  to 
the  same  period  in  1999. 

U.S.  imports  of  wool  women's  and 
girls'  coats  from  Mexico  decreased  in 
the  year  ending  April  2000  compared  to 
the  same  period  in  1999.  In  the  year 
endiAg^April  2000.  the  ratio  of  imports 
from  Canada  and  Mexico  to  total  world 
imports  were  less  than  13%. 

The  company  itself  had  no  imports 
from  Canada  or  Mexico  of  articles  that 
are  like  or  directly  competitive  with 
articles  produced  by  the  subject  firm. 
Nor  does  it  plan  to  import  such  articles 
from  Canada  or  Mexico.  Also,  there  was 
no  shift  of  production  from  the  subject 
firm  to  Canada  or  Mexico. 

The  U.S.  Department  of  Labor 
conducted  a  survey  of  the  manufacturer 
for  vduim  the  subject  firm  performed 
contract  work  in  1998  and  1999.  The 
survey>revealed  diat  none  of  the 
customers  had  any  imports  of  these 
products  from  Canada  or  Mexico  during 
the  relevant  period. 


Aifcer  careful  review,  I  determine  that 
all  workers  at  Jenny  F.  Fashions, 
Meriden,  Connecticut  are  denied 
eligibility  to  apply  for  NAFTA-TAA 
under  Section  250  of  the  Trade  Act  of 
1974. 

As  a  result  of  the  Department's  denial 
fax  transitional  adjustment  assistance  on 
the  subject  petition,  an  investigation 
will  be  instituted  for  Trade  Adjustment 
Assistance  imder  Section  223  ^  the 
Trade  Act  (19  U.S.C.  2273)  to  determine 
whether  increased  imports  contributed 
importantly  to  worker  separations  and 
declines  in  sales  or  production  at  the 
vroAets'  firm  or  appropriate  subdivision 
of  the  workers'  finn.  The  petition 
number  assigned  to  the  TAA 
investigation  is  TA-W-38,025 . 

Signed  in  Washington,  DC,  this  25th  day  of 
July  2000.  \ 

UadaG.Pttob, 

Certifying  Officer.  Division  of  Trade 
Adjuttment  Aaaittance. 
(FR  Doc  00-30622  Filed  11-30-00;  8:45  amj 


DEPARTMENT  OF  LABOR 

EinpkiyiiMiil  wid  Training 
Administration 

[NAFTA  4132] 

Nova  BuS|  inc.,  RiwwaN,  Naw  Manoo; 
Noncs  Of  I  amiNMiion  oi  inwmyBuuii 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Septonber  1 ,  2000,  in 
response  to  a  petition  filed  by  the 
company  on  behalf  of  workers  at  Nova 
Bus,  Inc.,  Roswell,  New  Mexico. 

The  petitions  has  requested  that  the 
petition  be  withdraMm.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  20th  day  of 
November,  2000. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  00-30617  Filed  11-30-00;  8:4S  am] 
■LUNQ  COOe  4810-M-H 


DEPARTMENT  OF  U^OR 

Eiiipioynianl  Standafda 
Aoniinwiranon,  itaya  ana  nour 
Divlaion 

Minimum  Wayaa  for  Fadarai  and 


Ganarai  Waga  Datannlnallon  Dadoiona 

General  wage  determination  decisions 
of  the  Secretary  of  Lalxw  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
spediy  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  tm 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  refianed  fo  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  detennined  to  be 
prevailing  by  t&  Secretary  of  Labor  in 
accordance  with  the  Davis^acon  Act. 
The  prevailing  rates  and  fringe  benefits 


determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimiim  wages  payable  on  Federal  and 
faderally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  conunent 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effactive  date  as  prescribed  in  diat 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequendy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notif»  in  the  Federal 
**fl'^*'i  or  on  the  date  wrritten  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  Math  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Undw  Hie  Davis-Bacon  And  Related 
Ac{s,"  shall  be  the.minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interMt 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  braiefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.Q  20210. 

Hi^tlillrawn  General  Wage 
Determination  Dedsioiis 

This  is  to  advise  all  interested  parties 
that  the  Department  (rf  Labor  is 
withdrawing,  from  the  date  of  this 


notice,  die  following  General  Wage 
Determinations: 
ND000027— See  ND000029 
ND00iM)49— See  ND000029 
ND000051— See  ND000029 
ND000052-^See  ND000029 
Contraict  for  which  bids  have  been 
opened  shall  not  be  afiected  by  this 
notice.  Also,  consistent  with  29  CFR 
1.6(cK2MiXA),  when  the  opening  of  bids 
is  less  thJem  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effiaetive  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  die  change  and  the  finding  is 
documented  in  the  contract  file. 


Nfodificatiaiis  to 
Detenunatioii 


G«Mr«lW«§i 


The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "Goieral  Wage  Detenninations 
Issued  Under  the  Davis-Bacon  and  related 
Acts"  being  modified  are  listed  by  Volume 
and  State.  Dates  of  publication  in  die  Federal 
Kegiatwr  are  in  parentheses  following  the 
decisions  being  modified. 

Volume  I 

New  Hampshire 

NHOOOOOl  (Feb.  11,  2000) 

NHOOOOOS  (Feb.  11, 2000) 

NH000007  (Feb.  11, 2000) 

NHOOOOOS  (Feb.  11, 2000) 
New  Jersey 

NH000002  (Fab.  11, 2000) 

NHOOOOOS  (Feb.  11, 2000) 

Volume  n 

Pennsylvania 

.  PAOOOOOS  (Feb.  11, 2000) 

PA000006  (Feb.  11,  2000) 

PA000025  (Feb.  11, 2000) 

PA000026  (Feb.  11, 2000) 

PA000031  (Feb.  11,  2000) 

Volume  W 

Alabama 

AL000008  (Feb.  11, 2000) 
Florida 

FL000002  (Feb.  11, 2000) 

FL000015  (Fd>.  11, 2000) 

FL000032  (Feb.  11,  2000) 
Geoigia 

GA0000032  (Feb.  11,  2000) 

GA0000033  (Feb.  11,  2000) 

GA0000036  (Feb.  11, 2000) 

GA0000093  (Feb.  11, 2000) 
Kentucky 

KYOOOOOl  (Feb.  11.  2000) 

KY000002  (Feb.  11,  2000) 

KY000003  {Mj.  11.  2000) 

KY000004  (Feb.  11,  2000) 

KY000006  (Feb.  11,  2000) 

KY000007  (FA.  11,  2000) 

KY000029  (Feb.  11, 2000) 

KY000035  (FA.  11.  2000) 

lCY00004g  (Feb.  11, 2000) 

Volume  IV 

Illinois 
ILOOOOOl  (Feb.  11, 2000) 
IL000002  (Feb.  11. 2000) 
IL0O00O4  (Feb.  11, 2000) 
IL000005  (Feb.  11, 2000) 


IL000006  (Feb.  11. 2000) 
IL000008<(Feb.  11, 2000) 
IL000015  (Feb.  11, 2000) 
IL000016  (Feb.  11,  2000) 
IL000017  (Feb.  11,  2000) 
IL000019  (Feb.  11,  2000) 
IL000022  (Feb.  11, 2000) 
IL000023  (Feb.  11. 2000) 
IL000024  (Fri).  11. 2000) 
IL00002S  (Feb.  11. 2000) 
IL000026  (Feb.  11. 2000) 
IL000027  (Feb.  11. 2000) 
IL000028  (Feb.  11. 2000) 
IL000031  (Feb.  11. 2000) 
IL000032  (Feb.  11. 2000) 
IL000037  (Feb.  11.  2000) 
IL00003g  (Feb.  11. 2000) 
IL000040  (Feb.  11. 2000) 
IL000041  (Feb.  11. 2000) 
IL000045  (Feb.  11, 2000) 
IL000046  (Feb.  11, 2000) 
IL000048  (Feb.  11, 2000) 
IL0O0O5O  (Feb.  11,  2000) 
ILOOOOSl  (Feb.  11, 2000) 
IL000056  (Feb.  11, 2000) 
OjOOOOSO  (Feb.  11, 2000) 
IL000060  (Feb.  11, 2000) 
IL000062  (Feb.  11, 2000) 
IL000064  (Feb.  11, 2000) 
IL000066  (Feb.  11, 2000) 
IL000068  (Feb.  11, 2000) 
IL000070  (FA.  11.  2000) 
-Micliigan 

MI000030  (FA.  11.  2000) 
MI000031  (FA.  11.  2000) 
MI000034  (FA.  11.  2000) 
MI000046  (FA.  11. 2000) 
M1000047  (FA.  11,  2000) 
MIOOOOSO  (FA.  11,  2000) 

Minnesota 
MN000007  (Feb.  11,  2000) 
MN000008  (Feb.  11,  2000) 
MN000017  (FA.  11, 2000) 
MN000043  (Feb.  11,  2000) 
MN000045  (FA.  11.  2000) 
MN000048  (Feb.  11,  2000) 
MN000055  (Feb.  11. 2000) 
MN000058  (FA.  11.  2000) 
MNOOOOSO  (FA.  11. 2000) 
MN000061  (FA.  11.  2000) 

Ohio 

OH000002  (FA.  11.  2000) 
OH000004  (FA.  11.  2000) 
OH000008  (FA.  11.  2000) 
OH000012  (FA.  11,  2000) 
OH000013  (FA.  11.  2000) 
OH000014  (FA.  11,  2000) 
OH000020  (FA.  11,  2000) 
OH000023{Feb.  11,  2000) 
OH000027  (FA.  11,  2000) 
OH000029  (Feb.  11,  2000) 
OH000032  (Feb.  11.  2000) 
OH000034  (Feb.  11,  2000) 

Wisconsin 
WI000004  (FA.  11, 2000) 
WlOOOOOe  (FA.  11, 2000) 
WIOOOOOO  (FA.  11, 2000) 
WI000016  (FA.  11.  2000) 
WI000025  (FA.  11,  2000) 
WI000027  (FA.  11,  2000) 
WI000028  (FA.  11,  2000) 
WI00002g  (FA.  11,  2000) 
WI000032  (FA.  11,  2000) 
WI000033  (FA.  11,  2000) 
WI000034  (FA.  11.  2000) 
WI000036  (FA.  11. 2000) 


WI000037  (Feb.  11.  2000) 
WI000039  (FA.  11.  2000) 
WI00004g  (Feb.  1 1 ,  2000) 
WI000066  (Feb.  11,  2000) 
WlOOOOeO  (FA.  11,  2000) 

Volume  V 

Iowa 

lAOOOOOS  (FA.  11,  2000) 

IA000012  (FA.  11,  2000) 

IA000014  (FA.  11,  2000) 

IA000016  (FA.  11,  2000) 

IA000080  (FA.  11,  2000] 
Kansas 

KS000006  (FA.  11,  2000) 

KS000007  (FA.  11,  2000) 

KSOOOOlO  (FA.  11,  2000) 

KSOOOOll  (FA.  11, 2000) 

KS000013  (Feb.  11,  2000) 

KS000017  (FA  11, 2000) 

KSOOOOlO  (FA.  11,  2000) 

KS000021  (Fab.  11.  2000) 

KS000023  (FA.  11.  2000) 

KS000026  (FA.  11.  2000) 

KS00002g  (FA.  11.  2000) 

KS00003S  (FA.  11.  2000) 

KSOOOOei  (FA.  11.  2000) 
Louisiana 

LAOOOOOl  (FA.  11.  2000) 

LAOOOOOS  (FA.  11.  2000) 

LAOOOOOg  (FA.  11.  2000) 

LA0b0012  (FA.  11.  2000) 

LAOOOOIS  (Feb.  11.  2000) 

LA000047  (FA.  11,  2000) 

LA000048  (FA.  11, 2000) 
Texas 

TX0000003  (FA.  11,  2000) 

TX0000007  (FA.  11,  2000) 

TX0000021  (FA.  11,  2000) 

TX0000033  (FA.  11,  2000) 

TX0000061  (FA.  11,  2000) 

TX0000081  (FA.  11, 2000) 

Vd/iune  V7 

North  Dakota 
ND000029  (FA.  11,  2000) 

Volume  Vn 

California 
CAOOOOOl  (FA.  11.  2000) 
CA000004  (FA.  11,  2000) 
CAOOOOOg  (FA.  11,  2000) 
CA000027  (FA.  11,  2000) 
CA000028  (Feb.  1 1.  2000) 
CA00002g  (FA.  11.  2000) 
CA000030  (FA.  11.  2000) 
CA000031  (Feb.  11.  2000) 
CA000032  (Feb.  11,  2000) 
CA000033  (FA.  11,  2000) 
CA000034  (FA.  11,  2000) 
CA000035  (FA.  11,  2000) 
CA000036  (FA.  11,  2000) 
CAOOOOS?  (FA.  11,  2000) 
CA000038  (FA.  11,  2000) 
CA00003g  (FA.  11.  2000) 
CA000040  (FA.  11,  2000) 
CA000041  (FA.  11,  2000) 

General  Wage  Determination. 
Publication 

General  wage  detenninations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entiUed  "General  Wage 
Determinations  Issued  Under  The  Davis- 


75316 


Fadaral  Rflgistar/Vol.  65,  No.  232 /Friday.  December  1,  2000 /Notices 


Fedml  Kegiatar/Vol.  65,  No.  232 /Friday,  December  1.  2000 /Notices  75317 


Baam  and  Related  Acts."  This 
publication  is  availaUe  at  each  of  the  50 
Regional  Govenunent  Depositoiy 
Libraries  and  many  of  the  1,400 
Govenunent  Depositcny  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Infonnation  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
l-«00-363-206a 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  .U.S.  Govenmient  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  cmlering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  fiir  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  currmt  general  wage 
deteiminations  ftn  the  States  covered  by 
each  volume.  Throxighout  the  remainder 
of  the  year,  r^ular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washiagton.  D.C  This  22nd  day 
of  Novamber  2000.1 
Tany  SnlUraii.      j 

Acting  Chief,  Branch  of  Construction  Wage 
Determinations. 
(FR  Doc.  00-d022ft  Filed  11-30-00;  8:45  am] 


OEPARmENT  OF  LABOR 

niw<«u  of  Lttor  ^HMMHst 

rvora  Boonoirac  onoracv  Aovnory 
Cotwnlllwj  AppdntuMnt  of  New 


This  is  to  announce  the  appointment 
of  two  new  members  to  the  Federal 
Economic  Statistics  Advisory 
Committee  (FESAC).  established  under 
the  provisions  of  the  Federal  Advisory 
CoBomittee  Act,  as  amended  (Public  Law 
92-463;  5  U.S.C.  App.  2, 6(c)).  These 
appointments  will  fill  two  positions  that 
are  currently  vacant  The  names  and 
institutional  affiliations  of  the  new 
Committee  members  are  as  follows: 

Professor  Timothy  F.  Bresnahan, 

Stanford  University; 

Professor  Robott  M.  (koves, 

Ihiiversity  of  Michigan. 

Tbe  Committee  presents  advice  and 
makes  recommendations  to  the 
Department  of  Labor,  Bureau  of  Labor 
Ststiatics  and  the  Dqiartment  of 
Commeroe,  Bureau  of  Economic 
Analysis  and  Bureau  of  the  Census  (the 


Agencies)  from  the  perspective  of  the 
professional  economics  and  statistics 
communities.  The  Committee  is  a 
technical  committee  composed  of 
economists,  statisticians,  and  behavioral 
scientists  who  are  recognized  fas  their 
attainments  and  objectivity  in  their 
respective  fields.  Ccmunittee  members 
are  called  upon  to  analyze  the  issues 
involved  in  producing  Federal 
economic  statistics  ami  recommend 
practices  that  Mrill  lead  to  optimum 
efficiency,  effectiveness,  and 
cooperation  among  the  Agencies.  These 
appointments  are  for  one-,  two-,  m 
three-year  terms,  to  provide  staggered 
three-year  terms  overall.  Professor  Ernst 
R.  Bemdt  of  the  Massachusetts  Institute 
of  Technology  serves  as  Committee 
Chairposon. 

Signed  at  Washington,  DC  this  27th  day  of 
November  2000. 
Katharine  G.  Abraham. 
Commissioner  ofUdnr  Statistics. 
(FR  Doc.  00-30626  Hied  11-30-00;  8:45  am] 


DEPARTMENT  OF  LABOR 
Buraau  of  Labor  StattaUcs 

Bmg^mmmM  Bf^tgmjBtlp  Qfttttte#klA  AjAlfflAfMW 


The  second  meeting  of  the  Federal 
Economic  Statistics  Advisory 
Committee  will  be  held  on  December 
14-15,  2000  in  the  Postal  Square 
Building,  2  Massachusetts  Avenue  NE., 
Washington,  DC. 

The  I^onl  Economic  Statistics 
Advisory  Committee  is  a  tedmical 
committee  composed  of  economists, 
statisticians,  and  behavioral  scientists 
who  are  recognized  for  their  attainments 
and  objectivity  in  their  respective  fields. 
Committee  members  are  called  upon  to 
analyze  issues  involved  in  producing 
Federal  economic  statistics  and 
recommend  practices  that  wiU  lead  to 
optimimi  efficiency,  effectiveness,  and 
coopoation  among  the  Department  of 
Labor,  Bureau  of  Labor  Statistics  and  the 
Department  of  Commerce,  Bureau  of 
Economic  Analysis  and  Bureau  of  the 
Census. 

The  meeting  will  be  held  in  Meeting 
Rooms  1  and  2  of  the  Postal  Square 
Building  Conference  Center,  llie 
schedule  and  agmda  for  the  meeting  are 
as  follows: 

Tlmnday,  December  14 

9:30  a.m. — Opening  Session 

1.  Introduction  of  new  members  and 
statements  of  their  research  interests 

2.  Report  of  woridng  group  on 
establishment  list  project 


10:00  a.m. — ^Business  Surveys:  The  response 

task  and  quality  of  collected  data 
1:15  p.m. — Ejqiert  Practitioner.  Employee 

stock  options 
2:45  p.m. — Related  issues  in  compeiisatlon 

measurement 
4:15  p.m. — Priorities  for  future  meetings.  Part 

I 
4:45  p.m.— Conclude  (approximate  time) 

Friday,  Daoamber  IS     . 

9.-00  a.m. — Service  sector  meesurement 

1.  Overview 

2.  Service  sector  priorities 

3.  Qiallenging  cases  for  sovice  sector  price 
and  ou^ut  measurement 

Noon— Priorities  fat  future  meetings.  Part  n 
12:30  p.m. — Ccmcluda  (iq>proximate  time) 
The  meeting  is  opm  to  the  public.  It  is 
suggested  that  persons  planning  to  attend  the 
meeting  as  (Aservers  contact  Margaret 
Johnson,  Fedenl  Economic  Research 
Advisory  Committee,  on  Area  Code  (202) 
601-5600.  Parsons  needing  special  assistance 
such  as  sign  language  interpretation  or  other 
special  accommodations  in  order  to  attend 
the  meeting  are  asked  to  contact  Ms.  Johnson 
at  least  two  days  prior  to  the  meeting  date. 

Signed  at  Washington,  D.C.  the  27th  day  of 
Novonber  2000. 
Katharine  G.  Abraham. 
Commissioner  of  Labor  Statistics. 
[FR  Doc.  00-30627  Filed  11-30-00;  8:45  am] 


DEPARTMENT  OF  LABOR 
Occupational  Saftty  and  I  laalth 


[DodoM  No.  ICn-1218-0S38(2000H 

SRBnaaRion  ranaow  raw 
ExUnyuMMfS!  ExiMialon  of  ttw 
of  Managamaiit  and  Budgafa  (( 
Approval  of  an  kwonnallon 


agency:  Occupitional  Safsty  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment 

aUMMARY:  OSHA  solicits  commmts 
concerning  the  proposed  increase  in, 
and  extension  at,  the  information 
collection  requirements  contained  in 
paragraph  (e)(3)  of  the  standard  on 
Portid)le  nre  Extinguishers,  29  CFR 
1910.157. 

REQUEST  FOR  OOMMENT;  The  Agency 
seeks  comments  on  the  followdna  issues: 

•  Whether  the  infixmatiancoUection 
requiranent  is  necessary  for  the  proper 
performance  of  the  Agency's  functions, 
including  whether  the  information  is 
useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  bunlen  (time  and  costs) 
of  the  infonnation  collection 
requirement,  including  the  validity  of 
the  meduMiology  and  assumptions  used; 


•  The  quality,  utility,  and  clarity  of 
the  information  collected:  and 

•  Ways  to  minimize  the  burden  on 
employers  wdio  must  comply;  for 
example,  by  using  automated  or  other 
technological  inmmation  transmission 
and  coUection  techniques. 

DATE:  Submit  written  commients  on  or 
befora  January  30, 2001. 
AOOHBaaes:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0238(2000),  Occupational  Safety 
and  Heahh  Administration,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210;  tel^hone:  (202) 
693-2350.  Conunenters  may  transmit 
written  c»mments  of  10  pages  or  less  in 
length  by  focsimile  to  (202)  693-1648. 
RM  FURTHER  aMMMATION  CONTACT: 
Theda  Kenney,  Directorate  of  Safety 
Standards  Programs,  Occupational 
Safsty  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-3609, 
200  Constitution  Avenue.  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2222.  A  copy  of  the  Agency's  . 
Information  collection  Request  (ICR) 
supporting  the  need  for  the  infonnation 
collection  requirement  contained  in 
paragraph  (e)(3)  of  the  standard  is 
available  far  inspection  and  copying  in 
the  Docket  Office,  or  mailed  on  request 
by  telephoning  Theda  JCenney  at  (202) 
693-2222  or  Barbara  Bielaski  at  (202) 
693-2444.  For  electronic  copies  of  the 
ICR,  contact  OSHA  on  the  Internet  at 
http://www.osha.gov/comp-linkKJitinl. 
and  click  on  "Information  Collection 
Requests." 

suppiaefTARY  mformation: 
LBackgroniid 

The  Department  of  Ldxv,  as  part  of  its 
continuing  effort  to  reduce  paperwoik 
and  respondent  burden,  conducts  a 
-preclearance  consultation  program  to 
provide  the  general  public  and 
government  agencies  writh  an 
opportunity  to  comment  on  proposed 
and  contimiing  infcnmation  collection 
requirements  in  accordance  with  the 
'  P^)erwoik  Reduction  Act  of  1995 
(PRA-05)  (44  U.S.a  3506(c)(2KA)).  This 
program  ensures  that  infonnation  is  in 
the  desired  format,  reporting  burden 
(time  and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  infnmation 
coUection  burden  is  corrBct  The 
OociqMtional  Safety  and  Ifealth  Act  of 
1970  (the  Act)  authorizes  information 
collec^on  by  employers  as  necessary  or 
appropriate  for  enfonxment  of  the  Act 
or  for  developing  infonnation  regarding 
the  causes  and  prevention  of 
occupational  injuries,  illnesses,  and 
accidents.  (29  U.S.C  657.) 


Paragraph  (e)(3)  of  the  standard  on 
Fortable  Fire  Extinguishers  (29  CFR 
1910.157)  specifies  that  employers  must 
subject  each  portable  fire  extinguisher  to 
an  annual  maintenance  inspection  and 
record  the  date  of  the  inspection.  In 
addition,  this  provision  requires 
emplojrera  to  retain  the  inspection 
record  for  one  year  after  the  last  entry 
or  for  the  life  of  the  shell,  whichever  is 
less,  and  to  make  the  record  available  to 
OSHA  on  request  This  recordkeeping 
requirement  assures  employees  and 
Agency  compliance  officers  that 
portable  fire  extinguishers  located  in  the 
wori^plaoe  will  opoate  normally  in  case 
of  fire;  in  addition,  this  requirement 
provides  evidence  to  OSHA  compliance 
officers  during  an  inspection  that  the 
employer  perftmned  me  required 
maintenance  checks  on  the  portable  fire 
extinguishers. 

n.  Proposed  Actiims 

OSHA  proposes  to  increase  the 
existing  burdm  hour  estimate,  and  to 
extend  OMB's  approval,  of  the 
collection-of-information  requirement 
specified  by  paragraph  (e)(3)  of  its 
standard  on  Portable  Fire  Extinguishers 
(29  CFR  1910.157).  hi  this  reord,  the 
Agency  is  increasing  the  burden  hours 
associated  with  the  collection  of 
information  requirement  by  2,250  hours 
(from  the  current  total  of  63,750  burden 
hours  to  a  new  total  of  66,000  burden 
hours).  This  adjustment  resulted  from 
an  increase  in  the  estimated  number  of 
employers  (and,  therefore,  the  number 
of  pOTtable  fire  extinguishen)  covered 
by  the  requirement  An  adjustment  also 
occurred  in  the  cost  of  servicing 
portable  fire  extinguishers  under 
contract;  accordingly,  the  contract* 
servicing  cost  increased  from  the 
current  estimate  of  $9,180,000  to  a  new 
estimate  of  $19,008,000.  OSHA  wiU 
Summarize  the  comments  submitted  in 
response  to  this  notice,  and  will  include 
this  summary  in  the  request  to  OMB  to 
extend  the  approval  of  the  information 
collection  requirement  contained  in  the 
standard  on  Portable  Fire  Extinguishers. 

Type  of  Review:  Extension  of^ 
currently  approved  information 
collection  requirement. 

Title:  Portable  Fire  Extinguishers  (29 
CFR  1910.157). 

OMB  Number:  1218-0238. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
government;  state,  local  or  tribal 
governments 

Number  of  Respondents:  132,000. 

Frequency:  AnnuaUy. 

Average  Time  per  Response:  30 
minutes  (0.50  hour). 

Estimated  Total  Burden  Hours: 
66,000. 


Estimated  Cost  (Operation  and 
Maintenance):  $19,008,000. 

m.  Authority  and  Signature 

Charles  N.  Jefifress,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506),  Secretary  of  Labor's 
Order  No.  3-2000  (65  FR  50017). 

Signed  at  Waahington,  DC  on  November 
21.2000. 

Charlea  N.  Jattam, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  00-30644  Filed  11-30-00;  8:45  am] 


DEPARTMENT  OF  LABOR 


AoniiniemRioii 

[Dednt  No.  1011-1218-0237(2000)) 

otanaara  on  MMRNinai  iiai|uvanMnv 
for  SpaoM  Dipping  and  Coaflng 

uparanono;  BXwnaion  or  inaunioa  of 

Approval  of  an  nloraiallon  CoNadlon 


AOENCV:  Occupational  Safoty  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  oppmtunity  for 
public  comment 


OSHA  solicits  comments 
concerning  the  proposed  extension  of 
the  information  collection  requirement 
contained  in  paragraph  (g)(4)  of  the 
standard  on  Additional  Requirements 
for  Special  Dipping  and  Coating 
Operations,  29  CFR  1910.126. 

Request  for  Conunent:  The  Agency 
seeks  comments  on  the  following  issues: 

•  Whethw  the  information  coUection 
requirement  is  necessary  for  the  proper 
performance  of  the  Agency's  functions, 
including  whether  the  information  is 
useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information  collection 
requirement  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  btirden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information  transmission 
and  collection  techniques. 

DATES:  Submit  written  comments  on  or 
before  January  30, 2001. 
AOOREtOEt:  Submit  written  comments 
to  the  OSHA  Dodcet  Office,  Docket  No. 
ICR-1218-0237(2000),  Occupational 
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Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-262S, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  ConuDtBntns  may  transmit 
writtm  comments  of  10  pages  or  less  in 
Iragth  by  fecsimile  to  (202)  693-1648. 
FOR  FURTNOI  WTOnilATIOH  CONTACT: 
Theda  Kenney,  Directorate  of  Safety 
Standards  Programs,  Occupational 
Safety  and  Hedth  Administration.  U.S. 
Deputment  of  L^r.  Room  N-3609, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2222.  A  copy  of  the  Agency's 
biformation  collection  Request  (ICR) 
supporting  the  need  for  the  information 
collection  requirement  contained  in  the 
standard  is  available  for  inspection  and 
copying  in  the  Docket  Office,  or  mailed 
on  request  by  telephoning  Theda 
Kenney  at  (202)  093-2222  or  Barbara 
Bielaski  at  (202)  693-2444.  For 
electronic  copies  of  the  ICR,  contact 
OSHA  on  the  Int«met  at  http:// 
www.08ha.gav/camp-Uziks.html,  and 
click  on  "fadbrmation  collection 
Requests." 


WTOnHA' 


kTION: 


SUPPLBKNTARY 

L  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwoik 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and 
government  agencies  with  an 
opportunity  to  ccnnment  on  proposed 
and  ccmtinuing  information  collection 
requirements  in  accordance  with  the 
P^Miwori^  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  information 
collection  burden  is  correct.  The 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act)  authorizes  information 
collection  by  employers  as  necessary  or 
qipropriate  for  enfincement  of  the  Act 
or  for  developing  information  regarding 
the  causes  and  prevention  of 
occupational  injuries,  illnesses,  and 
accidents.  (29  U.S.C.  657.) 

Paragraph  (gK4)  of  the  standard  on 
Additional  Requirements  for  Special 
Dipping  and  Coating  Operations,  29 
CFR  1910.126,  requires  employers  to 
post  a  conspicuous  sign  near  each  piece 
of  electrostatic-detearing  equipment  that 
notifies  employees  of  the  minimum  safe 
distanoB  they  must  maintain  between 
goods  undergoing  electrostatic  detearing 
and  the  dec^odes  or  conductors  of  the 
equipment  used  in  the  process.  Doing  so 
reduces  the  likelihood  of  igniting  the 


explosive  chemicals  used  in 
electrostatic-detearing  operations. 

n.  Proposed  Actions 

QSHA  proposes  to  retain  its  earlier 
estimate  of  zero  burden  hours  for  the 
information  collection  requirement 
specified  by  29  CFR  1910.126(g)(4). 
Based  on  past  discussions  with 
organizations  dealing  with  dip  tanks, 
OSHA  determined  that  employers 
affected  by  this  provision  previously 
collected  the  necessary  information  and 
provided  the  required  signs  for  the  12  or 
fewer  pieces  of  this  equipment  still  in 
use.i  Therefore,  assuming  that  the  signs 
are  permanent  fixtures  that  will  remain 
indefinitely  with  each  piece  of 
equipment,  the  Agency  concludes  that 
this  paperwork  requirement  currently 
imposes  no  burden  hours  or  cost  on  the 
employers  who  operate  this  equipment. 
OSHA  will  snmmarJTw  the  Comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary  in  the 
request  to  OMB  to  extend  the  approval 
of  this  information  coUection 
requirement. 

Type  of  Beview:  Extension  of 
currently  approved  information 
coUection  requirement 

Title:  Additional  Requirements  lev  . 
Special  Dipping  and  Coating 
Operations.  (29  CFR  1910.126). 

OMB  Number:  1216-0237. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
government;  state,  local  or  tribal 
governments. 

Number  of  Respondents:  0. 

Frequency:  Continuous. 

Average  Time  per  Response:  0. 

Estimated  Total  Burden  Hours:  0. 

m.  Anthority  and  Signatara 

Charles  N.  JefEress,  Assistant  Secretary 
of  Labor  for  Occupational  Safis^  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506),  Secretary  of  Labor's 
Order  No.  3-2000  (65  FR  50017). 

Signed  at  Washington,  DC,  on  November 
21,  2000. 

□uuias  N.  Jefbaas, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  00-30645  Filed  11-30-00;  8:45  am) 
aajjNQ  oooc  4Bi»-a»-r 


<  These  discussicnu  indicate  that  amployen  an 
replacing  electrtwtatic-detaering  •qnipment  with 
newer  tedmology;  tfaonCore.  no  need  exiala  for 
additional  signs. 


NATIONAL  SCIENCE  FOUNDATION 

'liiaclal  Fmohaali  Pant!  In  BtokHiteal 
ocwnoeaj  Noiica  of  aieanng 

In  accordance  with  the  Federal    . 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdatioii  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Biological  Sciences  (1754). 

Date/Time:  January  10-12, 2001, 8  ajn.-5 
p.m.  daily. 

Place:  VJoom  340,  NSF,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ms.  Carter  Kimsey, 
Program  Director,  Postdoctoral  Rescwrcfa 
Fellowship  in  Microbial  Biology  Program, 
Division  of  Biological  Infirastnictuie,  Room 
615,  NSF.  4210  Wilson  Boulevard,  Arlington, 
VA  22230,  (703)  292-8470. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Postdoctoral  Research  Fellowship  in 
Microbial  Biology  Program  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  ii^rmation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  November  27,  2000. 
Kaim  J.  Tone, 

Committee  Management  Officer. 
(FR  Doc.  00-30578  Filed  11-30-00;  8:45  am] 
BMJJNO  COK  7HB-«t-M 


NATIONAL  SCIENCE  RXJNDATION 

NoUca  of  MaatlnQi 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings: 

Nome:  Special  Emphasis  Panel  in  Miysics 
(1208). 

Date/Time:  December  7-8, 2000;  8  a.m.- 
5:30  p.m. 

Contact  Person:  Dr.  Eugene  Loh,  Program 
EHrectOT  for  Elementary  Article  Physics, 
Division  of  Physics,  4201  Wilson  Boulevard, 
Room  1015,  Arlington.  VA  22230.  Tel^hone: 
(703)  292-7379. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  Elementary  Particle  Hiysics 
Program  for  financial  support. 

Name:  Special  Emphasis  Panel  in 
Astronomical  Sciences  (1186). 

Date/Time:  December  7-8, 2000;  8:30  a.m.- 
5:30  pjn. 


Contact  j^nson;  Dr.  Richard  Barvainis. 
Program  Director,  Division  (rf  Astronomical 
Sciancas,  4201  Wilwm  Boulavard,  Room 
1045.  ArUngton.  VA  22230.  Talaphone:  (703) 
292-8820. 

Purpote  of  Meeting:  To  provide  advice  and 
recommendations  omcendng  proposals 
submitted  to  the  Division  of  Astwrnomlcal 
Sdances  for  financial  support. 

Mune:  Special  Emfrfiasis  Panel  in 
Engineering  Education  and  Centers  (173). 

Date/Time:  January  8-9, 2001;  8:30  a.m.- 
5:30  p.m. 

Conloct  Person:  Ms.  Mary  Posts.  Program 
Manager.  Engineering  Education  and  Centan 
Division,  4201  Wilson  Boulevard,  Room  585, 
ArUngton,  VA  22230.  Telephone:  (703)  292- 
8380. 

Purpote  of  Meeting  To  provide  advice  and 
recommendadona  concaming  proposals 
submitted  to  the  Research  Experiences  for 
Undergraduates  Program  for  financial 
support. 

Name:  Special  Emphasis  Panel  in  Qvil  and 
Mechanical  Systems  (1205). 

Date/Tbne:  January  11, 2001;  8  a.m.-5:30 
p.m. 

Contact  Perami:  Dr.  Jom  Larsen-Baaae, 
Program  Director,  Surfiacas  Engineering  and 
Material  Design,  Division  of  Qvil  and 
Medianical  Systems.  4201  Wilson  Boulevard. 
Room  545,  Aldington,  VA  22230.  Telephone: 
(703)  292-8360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submittad  to  the  FY'Ol  Surface  Engineering 
and  Material  Design  Review  Panel  for 
financial  supptvt. 

Name:  Special  Emphasis  Panel  in 
Biological  Sciences  (1754). 

Data/Time:  December  12. 2000;  8  a.m.-3 
p.m. 

Contact  Person:  Dr.  Gerald  Seizor.  Program 
Director,  Living  Stock  CoUections,  Division 
of  Biological  Infrastructiire,  4201  Wilson 
Boulevard.  Room  615.  Arlington.  VA  2223a 
Telephone:  (703)  292-8470. 

PUiTKwe  of  Meeting:  To  provide  advice  and 
raconmiendations  concerning  pnnmsals 
submitted  to  the  Living  Stock  Coluctions  for 
financial  support. 

Name:  Special  Emphasis  Panel  in 
Astronomical  Sciences  (1186). 

Datas/Ttmes: 
December  S-6. 2000. 8:30  8.m.-5  p.m. 
December  7-8. 2000. 8:30  ajn.-5  p.m. 
December  12-13, 2000, 8:30  a.m.-5  p.m. 
December  14-15. 2000, 8:30  a.m.-5  p.m. 
December  18-19, 200P,  8:30  a.m.-5  p  jn. 
December  19-20,  2000. 8:30  a.m.-5  p.nL 

Contact  Penon:  Ms.  Qaudette  Mankk, 
4201  Wilson  Boulevard.  Room  1045, 
ArUngton.  VA  22230.  Telephone:  (703)  292- 
8820. 

Purpose  of  hhetiitg:  To  provide  advice  and 
recommendations  concecning  pnqxMals 
submittad  to  the  Division  of  Astnmomical 
Sciences  for  financial  support. 

Mune:  %>ecial  Emphasis  Panel  in 
Madiematical  Sdencas  (1204).    . 

Oate/Tbne.- January  25-27, 2001;  8:30 
a.m.— 5:00  p  jn. 

Contact  Pereon^Dr.  Ahrin  Thaler.  Program 
Director,  4201  Mlson  Boulevard,  Room 


1025,  ArUngton,  VA  22230.  Telephone:  (703) 
292-4863. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  Algebra  and  Number 
Theory,  and  Combinatorics  Program  for 
financial  support. 

Nitune:  Advisory  Panel  for  Social  and 
PoUtical  Sciences  (1761). 

Date/Time:  December  5-7,  2000;  9:00  a.m.- 
7:00  p.m. 

Contact  Parson;  Dr.  Doris  Marie  Provine, 
Program  Director  for  Law  and  Social  Science, 
and  Dr.  Patricia  White,  Program  Director  for 
Sociology,  4201  Wilson  Boulevard,  Room 
980,  Arlington,  VA  22230.  Telephone:  (703) 
292-8762. 

Purpose  of  Meeting:  To  prdvide  advice  and 
recommendations  concerning  poUtical 
science  proposals  submitted  for  financial 
support. 

Name:  Advismy  Committee  for  Computer 
and  Information  Science  and  Engineering 
(1115). 

Date/Time:  December  1,  2000;  8:00  a.m.- 
5:00  p.nL 

Contact  Person:  Aubrey  M.  Bush  and 
Thomas  J.  Greene,  EMvision  of  Advanced 
Netvrorldng  and  Infrastructure  Research, 
4201  Wilsmi  Boulevard,  Room  1175, 
ArUngton,  VA  22230.  Telephone:  (703)  292- 
8948. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concendng  Middleware 
Program  iidtiative  for  ANIR. 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (1203). 

Date/Time:  December  14-15. 2000;  SKM 
a.m.-6:00  p.m. 

Contact  Person:  Dr.  Ulrich  Strom,  Program 
Director,  Materials  Research  Science  and 
Engineering  Centers,  Division  of  Materials 
Research,  4201  Wilson  Boulevard,  Room 
1065,  Arlington,  VA  22230.  Telephone:  <703) 
292-4938. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submittad  to  the  FY'Ol  Nanoscale  Science 
and  Engineering  Centers  Competition  for 
financial  support. 

Type  of  Meetings:  Closed. 

Place  of  Meetings:  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Agenda:  Review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Simshine  Act 

Dated:  November  24, 2000. 
KamJ.Tark. 

Committee  Management  Officer. 
(FR  Do&  00-30577  FUed  11-30-00;  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

WaO,  hbhotmi  mbovsoiiioik  vymnaaia 
■ani,  lamioa  ot  rwiai  napon 

The  National  Science  Foundation 
(NSF)  announces  that  the  following 
advisory  conunittee.  estdiUshed 
pursuant  to  the  Fedecal  Advisory 
Committee  Act  (FACA)  (Public  Law  92- 
463,  as  amended),  completed  its  woric 
and  issued  its  final  report  on  October 
31,  2000.  As  this  committee  was 
established  imder  the  auspices  of  the 
interagency  Subcoomiittee  on  Global 
Change  Research  (SGCR),  see  63  Fed. 
Res.  9267  (Feb.  24, 1998),  its  final  repent 
(which  followed  a  6-day  pubUc 
comment  period)  was  provided  to  the 
SGCR  Chair  and  a  copv  sent  to  the  NSF. 

Name:  U.S.  National  Assessment 
Synthesis  Team  (•5219). 

Availabilitv  ofRawxt:  The  report  is 
viewable  and  downloadable  on  the 
Worldwide  Web  at  www.gcrio.org/ 
NationalAssessment/.  Publiottion  is  in 
progress  and  information  on  ordering  a 
copy  of  the  report  is  also  provided  cm 
the  Website.  The  report  is  also  available 
fat  public  inspection  and  use  at  the 
Lil»aiy  of  Congress  in  accordance  with 
section  13  of  tha  FACA. 

Contact  Psnon:  Tom  Spence, 
National  Sdance  Foundation,  4201 
Wilson  Blvd..  Suite  705,  Arlington,  VA 
22230.  Telephone:  (703)  292-6500. 

Dated:  November  27,  2000. 
KarMj-York. 

Comrnittee  Management  Officw. 
(FR  Doc.  00-30576  FUed  11-30-00;  8:45  am) 


PENSION  BENEFIT  OUARANTY 
CORPOfMTION 


PsynMiMof  PraiMiMM 

AQCNCV:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  OMB 

review  and  approval. 


r:  A  final  rule  appearing 
elsewhere  in  today's  Fadaral  r 
adopts  amendments  to  regulations  of  the 
Pension  Benefit  Guaranty  Corporation 
CTBGC")  on  Premium  Rates  (29  CFR 
Part  4006)  and  Pa3mient  of  Premiums 
(29  CFR  Part  4007)  and  affects  the 
coUection  of  infmmation  under  the 
premium  payment  regulation  (OMB 
control  numtMT  1212-0009).  The  PBGC 
is  submitting  the  revised  collection  of 
information,  including  revised  premium 
forms  and  instructioiu  reflecting  these 
amendments,  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
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raview  and  approval  under  the 
Paperworic  Reductioii  Act. 

RM  ratTHn  iPOiiMA-noii  contact: 
Debocah  C.  MurplQr,  Attorney,  Office  of 
the  General  Counasl.  Pension  Benefit 
Guaranty  Corporation.  12U0  K  Street, 
NW.,  Washington,  DC  20005-4026.  202- 
326M024.  (For  TTY  and  TDD,  call  800- 
877-8339  and  request  connection  to 
202-326-1024.) 

8lll>nJSMBITARY  WfOnMATlOH:  An  agency 
may  not  conduct  or  sponsor,  and  a 
perscm  is  not  required  to  respond  to,  a 
collection  of  infonnation  uzdess  it 
displays  a  currently  valid  OMB  control 
number.  j 

Section  4007  of  Title  IV  of  the 
Employee  Retiienient  Income  Security 
Act  of  1974  ("ERISA")  requires  the 
Pension  Benefit  Guaranty  Qnporation 
("PBGC')  to  collect  premiums  from 
pension  plans  covered  under  Title  IV 
pension  insurance  programs.  ERISA 
section  4006  prescribes  the  premium 
rates.  Pursuant  to  BUSA  sections  4006 
aiul  4007.  the  PBGC  has  issued  its 
r^uktions  on  Premium  Rates  (29  CFR 
Put  4006)  and  Payment  of  Premiums 
(29  CFR  Part  4007).  Part  4007  requires 
among  other  things  that  plans  use  PBGC 
forms  and  instructions  in  paying 
fuemiums.  (The  tems  also  include  a 
certification  of  co«q>liance  with 
raquiiements  imder  the  PBGC's 
regulation  on  Disdocure  to  Participants 
(29  CFR  Part  4011).)  The  control  number 
assigned  to  this  collection  of 
inftvmation  by  the  Office  of 
Management  and  Budget  ("OMB")  is 
1212-0009.  On  October  23, 2000,  the 
PBGC  published  a  notice  that  it  was 
requesting  extension  of  C^4B  approval 
of  this  collection  of  information. 

•A  final  rule  appearing  elsewhoe  in 
todqr's  Fedval  ligiilBr  adopts 
amendments  to  Parts  4006  and  4007  of 
the  PBGC's  regulations  and  afiiects  this 
collection  of  inibnnation.  This  notice 
informs  the  public  that  the  PBGC  is 
supplementing  its  pending  request  for 
extension  of  OMB  approved  of  this 
collection  of  infonnation  by  submitting 
to  CHtffB  for  review  and  ^proval  the 
revised  collection  of  information, 
including  revised  premium  forms  and 
instructions  reflecting  these 
amendments . 

Issued  in  Washington,  DC,  tliis  22nd  day 
of  Nownber,  2000. 
StuitA.Siiidii. 

Dfractar,  Corporate  Policy  and  Research 

DBpartmait,  Pension  Benefit  Guaranty 

Corpomtion. 

(FR  Doc.  00-30325  Filed  11-30-00;  8:45  am] 


POSTAL  SERVICE 
Offloeodnapwior 
Privacy  Act  of  1974; 


agency:  Office  of  Inspector  General, 

Postal  Service. 

ACTION:  Notice  of  computer-matching 

program. 

summary:  Subsection  (e)(12)  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  requires  agencies  to 
publish  advance  notice  of  any  proposed 
or  revised  computer-matching  program 
for  comment  The  United  States  Postal 
Service  (Postal  Service),  Office  of 
Inspector  General  (OIG)  is  issuing  notice 
of  its  intent  to  conduct  a  computei^ 
matffhing  program  with  the  United 
States  Department  of  Labor  Office  of 
Woricers'  Compensation  Programs.  Hie 
primary  purpose  of  this  matching 
agreement  is  to  detennine  whedier  the 
current  Postal  Service  automated  and 
manual  procedures  for  monitoring 
Federal  Employees'  Compensation  Act 
(FECA)  benefits  payments  made  to 
employees  returning  to  vroxk  are 
operating  effectively.  A  secondary 
purpose  of  this  matching  agreement  is  to 
identify  those  Postal  Service  emplojrees 
who  may  have  received  dual  benefits  in 
violation  of  secti(m  81161(a)  of  the 
FECA.  Except  as  odierwise  provided  by 
law,  the  Department  of  Labor  Office  of 
Workera'  Compensation  Programs  has 
the  exclusive  -authority  to  administer, 
interpret,  and  enftnoe  the  provisions  of 
the  FECA. 

DATES:  Comments  must  be  received  no 
lator  than  January  2, 2001.  Unless 
comments  are  received  that  result  in  a 
contrary  determination,  the  matching 
program  covered  Inr  this  notice  will 
begin  as  stated  in  me  paragrt^h  "Dates 
of  the  Matching  Program"  in  the 
SUPPLEMENTARY  MP0NMAT10N  section  of 
this  notice. 

ADDRESSES:  Comments  noay  be  mailed  to 
the  Director,  Legal  Services,  United 
States  Postal  Service,  Office  of  Inspector 
General,  1735  N.  Lynn  Street.  Arlington, 
VA,  22209-2020:  or  delivered  to  Room 
10.006  at  the  above  address  between  9 
a.m.  and  4  pjn.,  Monday  throu^ 
Friday.  Comments  received  may  also  be 
inspected  during  the  above  hours  in  the 
lOlh  floor  reception  area. 
FOR  FURTHER  MFORMATION  CONTACT: 
Gladis  (kiffith.  Director,  Legal  Services, 
at  703-248-2100. 

SUPPLEMENTARY  MRMMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a),  the 
OIG  and  the  D^Murtment  of  Labor  Office 
of  Workers'  CompraisaticHi  Programs 


will  enter  into  an  agreement  to  conduct 
a  computer-matching  program.  Hie 
computra^matching  program,  described 
below,' vrill  be  conducted  in  accordance 
with  paragraph  4d  of  Appendix  I  to  the 
Office  ofManagement  and  Budget 
(OMB)  Circular  No.  A-130,  Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,  February  8, 
1996  (61  FR  6427). 

a.  Paiticipating  Agencies:  OIG 
(recipient  agency)  and  Department  of 
Labor  Office  of  Workers'  Compensation 
Programs. 

b.  Purpose  of  the  Matching  Program: 
The  primary  purpose  of  this  matching 
agreement  is  to  determine  whether  die 
current  Postal  Service  automated  and 
manual  procedures  for  monitoring 
FECA  benefits  payments  made  to 
employees  returning  to  work  are 
operating  effectively.  A  secondary 
purpose  of  this  matrhing  agreement  is  to 
identify  those  Postal  Service  employees 
who  may  have  received  dual  benefits  in 
violation  of  section  8116(aj  of  the  FECA. 
The  names  and  other  identifying 
infonnation  of  enqiloyees  suspected  of 
receiving  dual  bemsfits  will  be  given  to 
the  Postal  Service  Injiiry  Compensation 
Offices  to  detonoune  whether 
appropriate  action  has  in  foct  been  taken 
r^arding  the  propriety  of  the  dual 
payments.  If  no  action  has  been  taken, 
a|>propriate  steps  will  be  followed  to 
reme<fy  the  fulure  to  act. 

c.  Legal  Authorities  Authorizing 
Operation  of  the  Match:  39  U.S.C.  404 
(Postal  Jleorganization  Act);  the 
Inspector  General  Act,  as  amended,  5 
U.S.C  Appendix  3;  and  the  Privacy  Act 
of  1974,  as  amended,  5  U.S.C.  552a. 

d.  Categories  of  Individuals  Matched 
and  Identification  of  Records  Used:  (1) 
Postal  Service  employee  data  records 
within  the  Privacy  Act  system  of 
reccHrds,  United  States  Postal  Service 
050.020,  Finance  Records-Payroll 
System  (57  FR  57515),  and  (2) 
Diepartment  of  Labor  Office  of  Woriceis' 
Compensation  Programs  system  of 
records  published  as  DOL/GOVT-1, 
entitled  Office  of  Workers' 
Compensation  Programs,  Federal 
Employees'  Compensation  File  (58  FR 
49548),  as  amended  (59  FR  47361). 

e.  Dates^oftbeMatchii^Progaun: 
This  matrliing  program  is  expected  to 
begm  in  December  2000  and  to  continue 
in  offset  far  18  months  unless 
terminated  earlier  by  eithor  party. 
Matching  activity  under  this  program 
will  begin  no  sooner  than  40  days  aSta 
the  last  of  the  following  occurs:  (1) 
Publication  of  this  notice,  (2)  transmittal 
of  this  fnatfihing  agreement  to  Congress, 


or  (3)  report  of  the  matdiing  program  to 
OMB  and  to  Congress. 

StaalejrF.KOras, 

Chief  Counsel.  Legislative. 
(FR  Doc.  00-30583  FUed  11-30-00;  8:45  am] 
!  7rt»-is-u 


SECmimES  AND  EXCHANGE 


[fWsaao  Na  84-43017;  FNa  No.  4-439) 


tHraiMl 

CoiHpMiyi  kic<i  Froiii 


November  24,  2000. 

On  July  24, 2000,  the  Commission 
issued  an  order  (Examptive  Order) 
pursuant  to  section  15(a)  of  the 
Securities  Exchange  Act  of  1934 
exempting  Amnican  Express  Travel 
Related  Services  Company,  Inc.  (TRS) 
from  brokflfHlealer  legistretion.  Inat 
same  day,  TRS's  request  far  confideptial 
treatment  Mras  granted  in  a  separate 
order  (Confidential  Treatment  Ordw) 
until  tfie  eariier  of  (a)  120  days  from  die 
date  of  the  issuance  of  die  Examptive 
Order,  or  (b)  the  date  that  any 
inf(»mation  contained  in  the 
applicaticm  by  TRS  for  exemption  or  the 
Exemptive  Order  was  made  publidy 
available  by  TRS.  The  Emmptive  C^er 
is  attached  as  Exhibit  A.  Hie 
Confidential  Treatment  Order  is 
attached  as  Exhibit  B. 

Margaret  H.  McFatlaad, 

Deputy  Secretary. 

ExUMtA 
[nLeNa4-a4 

July  24, 2000. 

ExprawlVavel 

■flnc.,r 


I.Backffound 

American  Express  travel  Related  Services 
Company,  Inc.  (TRS],  a  wholly  owned 
subsidiary  of  American  Express  Company, 
has  requested  an  exemption,  pursuant  to 
section  lS(a)(2)  of  the  Securities  Exchange 
Act  of  1934  (the  Act),  from  the  brdcer-dealer 
registration  requirement  of  section  15(a)(1)  of 
the  Act 

TRS  offers  individual  customers 
(Cardmembers)  a  variety  of  products  and 
services,  including  chai^  ords  such  as  the 
American  Express*  Card,  the  American 
Express*  Gold  Card,  and  the  American 
Express  Platinum  Card*  (collectively,  Charge 
Cards).  TRS  states  that  Charge  Cards  are 
primarily  designed  as  a  method  of  payment 
or  a  bill  paying  mechanism  and  not  as  a 
means  of  financing  pmrhasw  of  goods  m 
services. 


TRS  proposes  to  establish  and  operate  a 
processing  arrangement  (Arrangement  or 
Program)  nor  its  Cardmembers  who  invest  or 
who  wrish  to  invest  in  mutual  funds  and 
variable  products  <  distributed  by  three  of 
TRS's  affiliates  that  are  registered  broker- 
dealers.'  Under  the  Program,  individual 
Cardmembers  may  appoint  TRS  as  a 
processing  agent  to  oollact  and  promptly 
remit  to  the  appropriate  registered  broker- 
dealer  their  voluntary,  periodic  payments  for 
mutual  fund  shares  or  variable  products. 

A  Cardmember  must  open  a  brokerage 
account  with  one  of  the  registered  brokisr- 
dealers  in  order  to  participate  in  the 
Program,'  and  a  Cardmember  must  advise  the 
broker-dealer  of  the  amount  he  or  she  intends 
to  invest  on  a  monthly  basis,  the  specific 
mutual  funds  or  variable  products  that  he  or 
she  would  like  to  piuchase,  and  the 
allocation  of  investment  amounts  to  each 
investment  The  Cardmember  may  increase, 
decrease,  or  suspend  investment 
contributions  under  the  Arrangement  at  his 
or  her  discretion. 

Cardmembers  participating  in  the  Program 
will  send  a  sirigle  check  to  a  TRS  payment 
processing  center  in  Chicago,  Illinois 
(Processing  Center)  to  cow  both  regular 
Charge  Card  purchases  and  the  purdiase  of 
mutual  fund  shares  or  variable  products.  TRS 
will  promptly  forward  the  designated  part  of 
the  payment  to  the  appropriate  broker-dealer. 
With  respect  to  mutual  fimd  shares,  the 
Cardmembers  will  receive  the  price  that  is 
computed  by  the  registered  broker-dealer 
after  receipt  of  the  order. 

The  registered  broker-dealers  will  be 
responsible  for  all  securities-related 
activities,  questions  and  services,  including: 
opening  accounts,  entering  orders,  executing 
transactions,  setting  up  and  maintaining 
customer  filesi  and  distributing  order 
confirmations  and  statements  after  each 
payment  is  processed.  The  registered  broker- 
dealers  vrill  also  have  the  exclusive 
responsibility  for  marketing  and  distributing 
infonnation  about  the  availability  of  TRS's 
services  to  Cardmembers.  The  registered 
broker-dealers  will  disclose  to  Cardmembers 
that  they,  and  not  TRS,  are  offering  the 
mutual  funds  or  variable  products,  and  that 
the  intended  investment  amount  is  not 
covered  by  the  Securities  Investor  Protection 
Corporation  while  it  is  in  the  possession  of 
TRS.  TRS.  its  employees,  and  iu  other 
unregistered  affiliates  will  not  market  the 
availability  of  the  Program  or  the  underlying 
products  and  services  ofi^ered  by  the 
registered  broker-dealers. 

Moreover,  TRS  represents  that  its 
Processing  Center  has  elaborate  security  and 
internal  control  safeguards.  TRS  has  adopted 


1  Variable  produclB  include  variable  annuities 
and  life  insuranoe  ptoducU. 

>  These  brokar-<lealen  aie  American  Express 
Senrioes  CocporMion  (AESC).  which  ia  a  wholly 
owned  aubaidiaiy  of  TRS,  the  American  Express 
Financial  Advisofs  Inc.  and  IDS  Life  Inautanoe 
Company,  bodt  Indirect  wfaoUy-owned  aulMidiaries 
of  American  Expreaa  Company,  (collect! vsly.  the 
registered  hnksT'dealsn). 

>  This  Anangement  will  be  available  only  lor 
Charge  Card  customers  and  not  for  customer*  of 
TRS's  revolving  credit  card  products.  TRS  will  not 
be  extending  cradit  to  Cardmemben  in  the  Program. 


a  niunber  of  safisguards  and  procedures  to 
ensure  the  adequate  protection  of 
Cardmembers'  funds  designated  for 
remittance  to  the  respective  broker-dealers, 
including:  (i)  automation  of  the  payment 
processing  procedures;  (ii)  electronic 
stuveillance  and  human  supervision  of  ail 
sensitive  areas  of  the  processing  center  at  all 
times;  (iii)  background  checks  of  all 
personnel  in  special  processing  areas  to 
assure  that  such  persons  are  not  statutorily 
disqualified  as  that  term  is  defined  under  the 
securities  la%vs;  and  (iv)  accessibility  to  TRS's 
books  and  records  for  the  Commission  and 
other  appropriate  regulatory  authorities.  TRS 
notes  that  not  a  single  check  has  been  stolen 
in  the  Processing  Center's  seventeen  years  of 
operation. 

In  addition,  to  guarantee  the  safety  of 
investors'  funds  from  the  time  of  receipt  by 
TRS  until  remittance  to  the  registered  broker- 
dealers,  TRS  will  obtain  a  surety  bond  from 
an  imaffiliated  insurance  company  with  a 
Best  rating  of  A  or  better.  The  bond  will  be 
increased  as  necessary  so  that  it  equals  or 
exceeds  the  amoimt  of  the  funds  TRS  collects 
and  remits  to  the  registered  broker-dealers 
under  this  proposal  at  all  times. 

TRS  wrill  not  receive  a  referral  fee  from  the 
registered  broker-dealers  nor  %irill  it  receive 
any  compensation  that  is  based  upon  the 
total  dollar  amoimt  invested  by  a 
Cardmember.  Instead,  IRS  will  charge  the 
registered  broker-dealers  a  fee  designed  to 
o&et  the  expenses  it  incurs  for  providing 
this  service. 

TRS  represents  that  its  Cardmembers  have 
used  a  similar  processing  arrangement  to 
purchase  fixed  annuity  products  offered  by 
AESC  and  that  over  the  past  ten  years,  SI  .65 
billion  in  payments  for  fixed  annuity 
products  have  been  processed  without  a 
single  investor  complaint  TRS  indicates  that 
its  Cardmembers  hi^e  requested  this  service 
for  several  years  because  it  would  give  them 
an  additional  choice  in  how  they  can  invest 
and  gain  access  to  the  securities  markets. 
TRS  represents  that  approximately  twenty 
percent  of  persons  who  call  AESC's  service 
representatives  to  inquire  about  investment- 
related  issues  also  make  unsolicited  requests 
to  invest  (n  connection  with  paying  the 
balance  due  on  their  Charge  Cards.  Moreover, 
according  to  TRS,  in  a  survey  of 
Cardmembers  nuking  fixed  annuity 
payments  through  the  Charge  Cards, 
approximately  63%  identified  ease  of 
payment  and  convenience  as  key  reasons  for 
using  this  payment  method. 

n.  Discussion 

Section  3(a)(4)  of  the  Act  defines  a 
"broker"  as  "any  person  engaged  in  the 
business  of  effecting  transactions  in 
seciuities  for  the  account  of  others."  An 
entity  meets  this  definition  if  it  participates 
in  a  meaningful  way  in  any  of  the  key  phases 
of  a  securities  transaction.  One  factor  used  to 
determine  if  an  entity's  participation  is 
meaningful  is  whether  it  controls  investors' 
funds.  KS  proposes  to  collect  and  remit 
funds  to  the  broker-dealers  as  agent  for  its 
Cardmembers.  In  other  words,  TRS  will 
control  Cardmembers'  funds  from  the  time  of 
receipt  until  time  of  remittance  to  the  broker- 
dealers.  The  Commission  believes  that  this 
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propoaed  activity  aiicoinpasaM  a  level  of 
control  sufficient  to  constitute  "eSecting 
transactions  in  securities."  Because  TRS 
would  conduct  tiUs  activity  on  an  ongoing 
basis,  the  Commission  would  deem  TRS  to  be 
"in  the  business."  Therefore,  TRS's  proposal 
would  tequire  TRS  to  register  as  a  broker- 
dealer  witii  the  Commission. 

Section  15(a)(2)  of  the  Act  authorizes  the 
Commission  to  exempt  any  broker  or  dealer 
m  class  of  teokera  or  deelers,  either 
■conditionally  or  unconditionally,  from  the 
r^istntion  requirements  of  section  15(a)(1) 
of  the  Act,  if  the  Commission  deems  the 
exemption  consistent  with  the  public  interest 
and  the  protection  of  investors.  The 
Commission  believes  that  granting  TRS's 
request  for  exonption  meets  this  standard. 

The  Commission  finds  that  granting  this 
exemptive  order  is  consistent  with  the 
protection  of  investors.  The  registered  broker- 
deelere  wiU  have  exclusive  responsibility  for 
opening  accounts,  entering  orders,  executing 
transactions,  transiatring  investment  monies 
to  the  appropriate  mutual  fund  companies, 
and  distributing  transaction  confirmations 
and  account  statements.  TRS  employees  and 
unregistered  affiliates  will  be  stricUy 
prohdiited  from  recommending,  endorsing, 
responding  to  questions  about,  or  engaging  in 
any  negotiations  involving  brokerage 
accounts  at  related  securities-transactions. 
TRS  will  guarantee  the  safety  of  investors' 
funds  by  obtaining  a  surety  bond,  automating 
the  processing  procedures,  and  surveilling  all 
sensitive  areas  at  all  times.  Moreover,  TRS 
will  provide  accescibility  to  its  books  and 
records  for  the  CcBunission  and  other 
appropriate  regulatory  authorities. 

Tbe  Commission  aLw  finds  that  the 
requested  exemption  is  consistent  with  the 
public  interaet.  The  Arrangement  will  allow 
many  investors  to  invest  through  a  payment 
procses  with  which  they  are  already  fimiiliar. 
TRS  states  that  its  proposal  is  in  direct 
response  to  requests  from  Cardmembers  for 
this  type  of  senrica 

It  U  Thenfon  Ordered,  pursuant  to  section 
15(aK2)  of  the  Act,  that  the  application  by 
TRS  for  exemption  from  the  registration 
requirements  of  Section  15(a)(1)  of  the  Act 
be,  and  hereby  is.  granted  effiictive  forthwith. 
This  exemption  is  conditioned  on  the 
representations  made  by  TRS,  as  outiined 
rimve,  and  on  TRS  not  engaging  in  the 
business  of  buying  and  selling  securities 
other  than  as  deeaibed  herein. 

h  Is  Further  Ordered,  pursuant  to  section 
36  of  the  Act,  that  TRS  shall  be  exempt,  with 
respect  only  to  the  services  relating  to  the 
Arrangement  described  above,  from  the 
reporting  and  other  requirements  specifically 
impoaed  by  the  Act  and  the  rxiles  and 
regulations  thereunder,  on  a  broker  or  a 
dealer  that  is  not  ragistaied  with  the 
Commission.* 

By  the  Commission. 
Jonathan  G.  Katz, 
Ssovtaiy. 


ExhibttB 

Securities  and  Exchaoga 

[HLENO.«H|M] 

July  24.  2000 

Order  Granting 
the  Exemption 


lor 
Trnvel 
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«TRS  ranaint  sobisct  to  all  other  applicable 
proviakMu  of  the  Mail  aacuritiaa  laws,  including 
wtthoot  Umitatiaa  SacUon  10(bLof  the  Act  and  Rule 
lOb-5  thwaundar. 


Braker4>ealer  Kegietratian 

The  Commission  has  issued  an  order 
(Exemptive  Order)  pursuant  to  section  15(a) 
of  the  Securities  Exchange  Act  of  1934 
exempting  American  Express  Travel  Related 
Services  Company,  Inc.  (TRS)  from  broker' 
dealer  registration.  The  Exemptive  Order  is 
attached  as  Exhibit  A. 

In  a  letter  dated  May  31. 2000,  TRS 
requested  confidential  treatment  pursuant  to 
Rule  81(b)  of  the  Commission's  Regulation 
Concerning  Information  and  Requests,*  for 
120  days  from  the  issuance  of  any  writtm 
response  by  the  staff.  TRS  rejwesents  that 
their  request  for  an  exemption  and  the 
Commission's  response  to  such  reqnest 
includes  sensitive,  proprietary,  and 
confidential  information,  wdiich  is  not 
available  to  the  public  from  any  other  source. 

The  Division  of  Market  Regulation  has 
determined  that  the  request  for  confidential 
treatment  is  reasonable  and  appropriate. 
Thwefore.  the  request  for  confidential 
treatment  has  be«i  granted  until  tibie  earlier 
of  (a)  120  days  from  the  date  of  issuance  of 
the  Exemptive  Order,  or  (b)  the  date  that  any 
information  contained  in  tlie  application  by 
TRS  for  exemption  or  the  Exemptive  Order 
is  made  publicly  available  by  TRS. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretojy. 

(FR  Doc.  00-30662  Filed  11-30-00;  8:45  am] 
■UMQ  cooe  ati»«-4i 


SEOJRmES  AND  EXCHANGE 

[IMMMelto.  36-272911 

FUlnge  Under  IhoPubNc  UlNlly  HoMkiQ 
Cofnpeny  Act  of  193B|  m  AiMndid 
("Act") 

November  22,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  xmdm  the  Act  All 
intoested  persons  are  refened  to  die 
application(s)  and/or  declaration(s)  fat 
complete  statements  of  the  proposed 
tiansactionCs)  summarized  below.  The 
appiication(s)  and/or  declaration(s)  and 
any  amendments)  is/are  available  Ux 
pyMic  inspection  through  the 
Commission's  Branch  mPublic 
Reference. 


>  17  CFR  200.81(b). 


Interested  persons  wishing  to 
oommont  or  request  a  hearing  on  the 
n>plication(s)  and/tw  declarationCs) 
should  submit  their  views  in  writing  by 
December  18, 2000,  to  the  Secretaiy, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  addressCes) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certifiicate)  should  be  filed  %vith 
the  request  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  diat  are  disputed.  A  person 
who  so  requests  vriH  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  December  18, 2000,  the 
application(s)  and/or  declarati(m(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  efiisctive. 

Nordieast  UtUities,  et  al.  (70-9755) 

Nortbeast  Utilities  ("NU").  174  Brush 
Hill  Avenue,  West  Spiingfidd, 
Massachusetts  01090-0010,  a  registered 
holtiing  con^Mny,  its  service  company 
subsid^ry.  Northeast  Utilities  Senrice 
Company  ("Service"),  P.O.  Box  270, 
Hartfed,  Connecticut  06141-0270.  and 
ita  public  utility  subsidiary  companies, 
Western  Massachusetts  Electric 
Company  ("WMECO"),  174  Brush  Hill 
Avenue,  West  Springfield, 
Massachusetts,  01090-0010;  The 
Connecticut  Light  and  Power  Company 
("CLAP"),  NfHtheast  Nuclear  Energy 
Con^Moy  ("NNECO")  and  Yankee 
Bneigy  Systedi,  Inc.  ("YES"),  all  located 
at  107  Selden  Street,  Berlin,  Connecticut 
06037;  Yankee  Gas  Services  Company 
("Yankee  Gas"),  599  Research  Parkway, 
Meriden,  Connecticut  06450;  Holyoke 
Water  Power  Company  ("HWP"),  Carnal 
Street  Holyoke,  Massachusetts  01040; 
and  Public  Street  ConqMny  of  New 
Hampshire  ('TSNH")  and  North 
Atlantic  Energy  GorporBtion'("NAEC"), 
both  located  at  1000  Elm  Street, 
Manchester,  New  Hampshire  03015; 
(together,  "Applicants")  have  filed  an 
application-aeclaration  under  sections 
6(a),  7, 9(a).  10, 12(b).  13,  32  and  33  of 
the  Act  and  rules  43, 45.  52, 90  and  91 
under  the  Act 

By  order  dated  December  28, 1994 
(HCAR  No.  26207)  and  Supplem«ital 
Orders  dated  November  20, 1996  (HCAR 
26612),  February  11, 1997  (HCAR 
26665),  March  25. 1997  (HCAR  26692), 
May  29, 1997  (HCAR  26721),  January 
16, 1998  (HCAR  26816),  May  13, 1999 
(HCAR  27022),  November  17, 1999 
(HCAR  27103)  and  November  13, 2000 
(HCAR  No.  27275)  (collectively,  the 
"Prior  Orders"),  ^e  Commission 
authiKized  through  December  31,  2000 
("AuthOTization  Period"),  among  other 


things,  (1)  NU  to  issue  and  sell 
tmsecured  short-term  notes  and 
commercial  paper  and  to  make  loans  to 
participants  in  the  NU  system  money 
pool  ("Money  Pool");  (2)  Service  to 
administer  the  Mooey.Pool  in 
accordance  with  th9  authority  granted 
in  the  Prior  Ordere;  (3)  WMECO,  CL&P, 
NNECO,  YES.  Yankee  Gas.  HWP,  PSNH 
and  NAEC  (together,  the  "Utility 
Subsidiaries")  to  issue  and  sell 
unsecured  short-tenn  notes;  (4) 
WMECO,  CLAP,  Yankee  Gas  and  PSNH 
to  issue  and  sell  commercial  paper;  and 
(5)  WMECO,  CL&P,  NNECO,  YES, 
Yankee  Gas  and  HWP  to  borrow  firom 
NU  and  each  other,  and  to  lend  to  each 
other,  all  tmder  the  Money  Pool  ("Short- 
Term  Debt  Authority").  The  Prior 
Orders  limited  the  Applicants'  Short- 
Term  Debt  Authority,  as  appropriate,  to 
any  combination  of  notes,  commercial 
paper  or  Money  borrowings  outstanding 
at  any  one  time  in  aggregate  amoimts  of 
$400  million  for  NU,  $250  million  for 
WMECO.  $375  million  for  CL&P,  $75 
million  for  NNECO,  $50  million  for 
YES,  $100  million  for  Yankee  Gas,  $5 
million  for  HWP,  $225  million  for  PSNH 
and  $260  million  for  NAEC  ("Debt 
Limitation").! 

The  Applicants  now  request  that  the 
Commission  modify  and  supersede  the 
Prior  Orders  to  extend  the  Authorization 
Period  from  December  31.  2000  to  June 
30,  2003  ("New  Authorization 
Period").*  The  Applicants  request 
furthm  that  the  Short-Term  Debt 
Authority,  subject  to  the  Debt 
Limitation,  be  extended  through  the 
New  Authorization  Period.  The 
Applicants  propose  that  short-term 
borrowings  will  take  the  form  of  notes 
to  banks  and  other  financial  institutions 
("Notes"),  commercial  papor  ("P^per"), 
loans  and  open-aocoimt  advances  from 
NU  to  the  lldlity  Subsidiaries  and 
Money  Pool  borrowings. 

In  particular,  the  Applicants  propose 
that  any  Notes  issued  by  NU  or  the 
Utility  Subsidiaries  will  bear  interest  at 


1  CLU>,  WMEO),  PSNH  and  NAEC  are  camntly 
subject  to  cfaaitar  Itanitaiiona  aad/or  state  laws  that 
would  prevent  tfaem  from  incuning  thorl-tenn  debt 
up  to  their  Debt  Limitation. 

*  Ob  lanuaiy  20. 2000  (S.E.C  His  70-0613).  SV 
and  ConioUdatad  Edisoo,  Inc.  ("CEI")  requested 
that  the  CommiMion  approve  the  tanns  (^an 
Agreement  and  Plan  of  Merger  to  meige  the  t%iro 
companies,  resulting  in  NU  becoming  a  wholly 
0¥med  subsidiaiy  of  CEL  Subaei{uendy,  on  hme  30, 
2000  (S.B.C  File  70-0711)  ("Flnandng  Order").  NU 
and  (ZI  raqueated  that  the  Commisaian  approve 
certain  financing  acttvitiea  far  the  combined 
companies,  including  authority  far  NU  ayitem 
companies  to  issue  and  sell  ■hort-tenn  debt  and 
participate  in  tlie  Money  Pool.  The  Applicants 
propoae  diet  die  authoctty  granted  in  the  Prior 
Order*,  a*  modified  and  extended  in  tliia  matter,  be 
(upeneded  by  the  autliority  raquaatad  in  the 
Financing  Order. 


a  rate  not  exceeding  500  basis  points 
over  the  base  rate  in  effect  from  time  to 
time  of  the  lending  institutions  or  the 
base  rate  of  a  representative  institution. 
The  Notes  may  be  secured  or  tmsecured 
and  will  mature  no  later  than  364  days 
from  the  date  of  their  issuance.  The 
Applicants  further  propose  that  Paper 
issued  by  NU,  WMECO.  CL&P,  Yankee 
Gas  and  PSNH  ("Issuers")  will  be  issued 
at  rates  not  exceeding  the  annual  rate 
prevailing  at  the  time  of  issuance  for 
commercial  paper  of  comparable 
qtialities  and  maturities,  "rhe  Paper  will 
mattue  no  later  than  270  days  from  the 
date  of  isstiance  and  will  not  be 
repayable  prior  to  maturity.  The 
Applicants  stete  that  each  of  the  Issuers 
Mrill  not  issue  Paper  imless  the  effective 
cost  of  Paper  will  be  equal  to  or  less 
than  that  for  the  isstiance  of  Notes  in  an 
amoimt  at  least  equal  to  the  principal 
amotmt  of  Paper  proposed  to  be  issued. 

The  Applicants  finally  propose, 
through  the  New  Authorization  Period, 
that  the  Utility  Subsidiaries  be 
authorized  to  borrow  from  NU  and  each 
other,  and  to  lend  each  other,  all  imder 
the  Money  Pool  and  subject  to  the  Debt 
Limitetion.3  Service  will  continue  to 
administer  the  Money  Pool  tmder  the 
same  terms  and  concUtions  approved  by 
the  Commission  in  the  Prior  Orders.  The 
Applicants  stete  that  all  other  terms, 
conditions,  limitations  and  reporting 
obligations  contained  in  the  Prior 
Orders  will  apply  to  the  proposed 
transactions. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  00-30663  Filed  11-30-00;  8:45  am] 
HUMS  coot  soie-ai-«i 
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iCiinently,  an  order  of  the  Maaaachuaetts 
Department  of  Telecommunications  and  Energy 
limits  WMBCO's  authority  to  make  loans  under  the 
Money  Pool  to  CL&P  and  HWP  and  three  nonutility 
subsidiaries.  WMECO  lias  requested  that  the 
Commission  reserve  jurisdiction  over  its  authority 
to  lend  to  other  Money  Pool  participants,  pending 
completion  of  the  record.  PSNH  may  not  lend  to  the 
Money  Pool  participants  under  a  New  Hampshire 
Public  Utilities  Commission  ("NHPUO  order 
authorizing  such  lending,  subject  to  the  elimination 
of  certain  write-ofb  associated  %vith  restructuring 
mandated  by  the  NHPUC  WMECO  and  PSNH  may 
borrow  from  the  Money  PooL 


[RelaaM  No.  34-4360S;  FNa  No.  4-20q 


Intemwrttt  Trading  Systam; 
Approving  Sbrtwnih  Amowdmanl  to 
tha  ITS  Plan  ftatadng  to  DaohiMl 
Pridna  ki  Uatad  SacMrlHaa 

November  21,  2000. 

On  August  24.  2000,  the  Intermarket 
Trading  System  ('TTS")  submitted  to  the 
Sectirities  and  Exchange  Commission 
("Commission")  an  amendment  to  the 
resteted  ITS  Plan  ("Plan")  piusuant  to 
section  llA  of  the  Securities  Exchange 
Act  of  1934  ("Act"),'  and  Rule  llA3a3- 
2  thereimder.2  The  Participants  filed  the 
amendment  to:  (1)  Recognize  the 
transition  bom  quoting  in  fractions  to 
decimal  pricing:  (2)  reduce  the  pre-  ~  - 
opening  price  change  parameter  for 
certain  securities;  and  (3)  expand  the 
pre-opening  price  change  parameters  for 
certain  stodu.  Notice  of  the  proposal 
appeared  in  the  Federal  Register  on 
September  8,  2000  to  solicit  comments 
on  the  amendment  from  interested 
persons.^  The  Commission  made  the 
proposed  amendment  stimmarily 
effective  upon  publication  of  the  notice 
for  a  period  of  120  days.*  The 
Commission  received  no  comments  on 
the  proposal.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposal. 

Ine  proposal  amends  section  6(a)(ii) 
of  the  Plan  to  recognize  the  transition 
from  fractions  to  decimal  pricing,  the 
new  method  of  pricing  for  eqtiity 
sectirities  and  options.  In  addition,  the 
proposal  amends  section  7(a)  of  the  Plan 


>U.S.C78k-l. 

2 17  CFR  240.11Aa3-2.  The  ITS  is  a  National 
Market  System  ("NMS")  plan,  which  was  designed 
to  facilitate  intermarket  trading  in  exchange-listed 
equity  securities  based  on  current  quotation 
information  emanating  from  the  linked  maricets.  See 
Securities  Exchange  Act  Release  No.  194SA  Qanuary 
27, 1983).  48  FR  4938  (February  3, 1983). 

The  ITS  participants  include  the  American  Stock 
Exchange  LLC  ("Amex"),  the  Boston  Stock 
Exchange,  Inc.  ("BSE"),  the  Chicago  Board  Optioiu 
Exchange,  Inc.  ("CBOE"),  the  Chicago  Stock 
Exchange.  Inc.  ("CHX"),  the  Cincinnati  Stock 
Exchange,  Inc.  ("CSE"),  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"),  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  the  Pacific 
Exchange,  Inc.  ("PCX"),  and  the  Philadelphia  Stock 
Exchange.  Inc!  ("PHLX")  ("Participants") 

3  Securities  Exchange  Act  Release  No.  43236 
(August  31,  2000),  65  FR  54571  (September  8, 
2000). 

«  See  17  CFR  240.1  lAa3-2(cK4)  (allowring  the 
Commission  to  summarily  put  into  eflsci  on  a 
temporary  basis  a  Plan  amendment  "if  the 
Commission  finds  tliat  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  tlie  protection 
of  investors  or  the  maintenance  of  fair  and  orderiy 
marliets,  to  remove  impediments  to.  and  perfect 
mechanisms  of,  s  national  market  system  or 
otherwise  in  furtherance  of  the  purpose  of  the 
Act"). 
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to  reduce  the  pr»openii)g  price  change 
paiameter  fior  certain  securities  from  V* 
point  ($0,125)  to  $0.10,  as  well  as 
change  pricing  raferances  to  decimal 
{Vicing.  Finally,  the  proposal  expands 
the  pre-<qp«iing  price  change 
parameton  fxa  catain  stocks,  which  are 
reported  on  Network  B  of  the 
Consolidated  Tape  Association,  similar 
to  those  stocks  reported  on  Network  A. 

The  Commission  finds  that  the 
proposed  amendmoit  is  consistent  with 
the  Act  in  general,  and  in  particular, 
with  section  llA(a)(l)(C)(ii),5  which 
"provides  for  foir  competition  among  the 
Participants  and  their  members,  and 
section  llA(aHl)CD),"  which  provides 
for  linking  of  moHcets  for  qualified 
securities  through  communications  and 
data  processing  ftcilities  that  fostw 
efficiency,  enhance  competition, 
increase  the  infonnation  available  to 
brokms,  dealers,  and  investors,  fiacilitate 
the  offratting  of  investors'  orders;  and 
ocmtribute  to  the  best  execution  of  such 
(»dets.  The  Commission  also  finds  that 
the  amendment  is  coiuistent  with  Rule 
llAa3-2(cK2),'  which  requires  the 
Commission  to  determine  that  the 
amemdmemt  is  necessary  and 
approfniate  in  the  public  interest,  for 
the  protection  of  investors  and  the 
maintenance  of  ftir  and  ordwly  markets, 
to  remove  impediments  to,  and  perfect 
the  mechanisms  of,  a  national  market 
system  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

On  June  8, 2000,  the  Commission 
(wdered  the  self-legulatory  organizations 
("SROs")  to  submit  a  plan  that  would 
begin  phasing  in  decimal  pricing  in 
equity  securities  and  cations  on  or 
before  September  5, 2000,  and  complete 
this  phase-in  no  later  than  April  9, 
2001."  On  July  24, 2000,  the  SROs 
submitted  a  phaae-in  plan  to  the 
Qmunission.  On  August  7, 2000,  the 
SROs  filed  pn^Kised  rule  changes 
necessary  to  implement  decimal  pricing. 
The  Commission  believes  that  the 
proposed  amendment  to  the  ITS  Plan  is 
anciher  required  adjustment  in  the 
process  of  the  mirket-wide  conversion 
to  dedmal  pricing  that  may  improve  the 
efficiency  and  rdiability  of  ITS.  Lastly, 
the  proposed  amendment  is  necessary  to 
accommodate  decimal  pricing,  the  new 
method  of  pricing  for  equity  securities 
among  the  Participants,  and  therefore  is 
consistent  with  ITS's  purpose:  to 
facilitate  intennari»t  trading  in  listed 

equity  securities, 

t 

■IS  U.S.C  78k-l(ai(lXCXU). 
•  15  U.S.S.  TSk-lUKlXD). 
'17CFR  240.11A«3-2(cX2). 
■Sm  SscvitiM  R***-";;-  Act  RbImm  No.  42914 
Quna  8, 2000).  85  FR  38010  Oum  19. 2000). 


For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
amendment  is  consistent  with  Act  and 
the  rules  and  regulaticms  thereunder 
applicable  to  the  ITS  and,  in  particular, 
sections  llA(a)(lKCKii)  and  (D)  of  the 
Act »  and  Rule  llAa3-2(c)(2) 
thereundo'.^o 

h  is  Thetefore  Ordered,  pursuant  to 
section  llA(a)(3)(B)  of  the  Act."  that 
the  proposed  amendment  be,  and 
her^iy  is,  approved. 

For  the  Cominission,  by  the  Division  of 
Mari^et  Regulation,  pursuant  to  delegated 
authority.'* 

Mugaral  H.  McFariand, 
Deputy  Secietaiy. 

(FR  Doc.  00-30668  Filed  11-30-00;  8:45  am] 
aauNQ  cooe  W1S-01-II 
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Sumhlm  Act  netting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Govnnment  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
closed  meeting  scheduled  for  Thursday, 
Novembw  30,  2000  at  IIKK)  a.m.  time 
has  been  changed  to  lliursday, 
November  30, 2000  at  10:30  a.m. 

Commissioner  Carey,  as  duty  officer, 
determined  that  no  earlier  notice  thraeof 
was  possible. 

CcHnmissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  November  28. 2000. 

JiHiathan  G.  Katz, 

Secretaty. 

(FR  Doc.  00-30763  FUed  ll-<^29-00: 11:17 
am] 

aajJNQ  cocc  soio-ti-ii 


Ho,  J4  <HtiBJ:liHMnaUuiiel!)a(rlei 
No.  1236;  FHe  Na  601-01] 


OilioSi  M  Opsralor  of  tlw  Eurodev 
Syrtwii  and  Curpclear  Bank,  8JL; 
iswme  or  r— n  Of  wppHBion  lo 
n  Enoting  ExMiption  rreni 


November  17, 2000. 
L  Introdnclion 

On  September  21, 2000,  Morgan 
Guaranty  Trust  Company  of  New  York. 
Brussels  office  ("MGT-Brussels"),  as 
operatcv  of  the  Eurodear  System,^  and 
Eurodear  Bank.  S.A.,  ("Eurodear 
Bank")  filed  pursuant  to  Section  17A  of 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  >  and  Rule  17Ab2-l 
thereunder  '  with  the  Securities  and 
Exchange  Commission  ("Commission") 
an  application  on  Form  CA-1  *  to 
momfy  MGT-Brussds'  existing 
exemption  from  dearing  agency 
registration  ("Modification 
Application").  MGT-Brussels'  current 
exemption  allows  it  to  perform,  with 
certain  limits,  the  functions  of  a  d«uring 
agency  with  respect  to  U.S.  government 
tmd  agency  securities  for  its  U.S. 
partidpants  without  registering  as  a 
dearing  agency.  Hie  purpose  of  the 
Modification  Application  is  to  have 
Eurodear  Bank  substituted  for  MGT- 
Brussels  as  operator  of  die  Eurodear 
System  with  respect  to  the 
Commission's  exemption.  The 
Commission  is  publishing  this  notice  to 
solidt  comment  from  interested    . 
persons. 

n. 


A.  1998  Exemption  Order 

On  February  11, 1998.  the 
Commission  granted  MGT-Brussels  an 
exemption  from  registration  as  a 
dearing  agency,  simfect  to  certain 
conditions,  to  the  extent  MGT-Brussels 
peifbims  the  functions  of  a  dearing 
agency  with  respect  to  transactions 
involving  U.S.  government  and  agency 
securities  fat  its  U.S.  partidpants 
("1998  Exonption  Order").s 
Spedficalfy,  die  1998  Exemption  Order 


>  IS  U.S.C  7ak-l(a)(lNC)(ii)  and  (D). 
10 17  CFR  240.11Aa3-2(c)(2). 
» 15  U.S.C  78k-l(aN3)(B). 
"  17  CFR  20a30-a(a)(2e). 


>  MGT-BniMels  praMOtly  operates  the  EuradMr 
S]«tam  pumiant  to  an  operating  apeement  %vMi 
EurodoarBanL 

>15U.SXl78q-l. 

*17CFS24ai7A)iZ-l. 

*Copiea  of  die  appUctfion  Cor  aocemplion  an 
available  far  inapection  and  copying  at  tlie 
CammiaBian's  PtabUc  Raiannoa  Roam. 

•SacuritiaB  BnhanfB  Act  Ralaaae  Na  30843 
(Fabruaiy  11. 1088).  83  FR  8232. 


permitted  MGT-Brossds  to  provide 
dearanoe.  settlement,  and  ooUatwal 
management  services  fior  its  U.S. 
partidpants'  transactions  in  "eligible 
U.S.  govammemt  secuiitiBs"  which  was 
defined  as:  (1)  Fedwire-eligible  U.S.  ^ 
government  securities.*  (2)  mortgage- 
badosd  pass  throu^  securities  that  aie 
guaranteed  by  the  Goveniment  Natimial 
Mortgage  Association  ("GNMAs").  and 
(3)  any  odlatacaliaed  mortgage 
oblioadon  whose  securities  are  Fedwire- 
eli^le  U.S.  government  securities  or 
QiQ4A  guaranteed  nuntgags-backed 
pass  through  securities  and  wdiich  are 
depodtaqr  eligible  securities. 

The  1998  EjoBmption  Order  imposed 
two  conditions  on  MGT-Brussels'  ability 
to  provide  clearance  and  settlemeirt . 
services.'  First,  die  avenge  daily 
volume  of  eligible  U.S.  government 
securities  that  can  be  settled  diroug|i 
MGT-Brusseb  for  U.S.  partidpants  Is 
limited  to  five  percent  of  the  total 
average  daily  dollar  vofamieof  the 
aggregprte  volume  in  eligible  U.S. 
government  securities.*  Second,  the 
1998  Exemption  Order  allows  the 
Ccnnmission  access  to  a  variety  of 
information  related  to  MGT-Brussels' 
role  as  operator  of  the  Eurodear 
System.* 

B.  Changoaver  From  MGT-Brussek  to 
Etuoclear  Bank 

On  January  1, 2000.  owners  and 
operators  dedded  that  MGT-Brussels 
should  be  replaced  by  Eurodear  Bank  as 
operator  of  the  Eurodear  System.  In 
May  2000,  Eurodear  Bank  vras  created. 
On  July  27, 2000  the  Belgian  Banking 
and  Finance  Commissian  ("CBF') 
granted  Eurodear  Bank  a  Belgian 
banking  lionise.  MGT-Brussels  will 
omtinue  to  operate  the  Eurodear 
System  until  the  diangeover,  which  is 


•  A*  daacribad  in  footnota  04  of  the  1998 
Exemption  Older.  U.S.  govanuDant  tecuritiaa 
maana  "U.S.  govaninuot  saciititiaa"  as  defined  in 
Section  3(iJ(42)  of  the  Bxdiai^  Act.  15  U.S.C 
78c(aK42).  except  that  it  diaU  not  inchide  any  (0 
foieign-taigatwd  U.S.  govanuMot  or  agncy 
secmitias  or  (ii)  secttiitiea  iiaiiad  or  guaranteed  by 
the  Intamatiooal  Bank  far  JtacoaaHnctian  and 
Development  U^-.  the  "World  Bank")  or  any  other 


'The  cooditiaas  in  Oe  1998  Bnmption  Ordv 
wflecled  the  Cnmmiialoo's  datartninetioa  to  take  a 
gradual  approecn  toward  pamntDngan 
inlamational,  unr«gislarad  clening  oiganiation  to 
parfarmdaariag  agency  ftmctJona  far  ttanaactions 
involTing  VS.  govammnt  and  agaocy  secuiities  for 
U.S.  peiticipants.l998BxaniplionOidarat83FR     - 
8239. 

•  The  scope  of  die  1998  Bxenqition  Order  is 
Umttad  to  U.S.  digible  govcrpoMnt  aaciDltiee  and 
does  not  ^pply  to  olfaar  U.8.  dAt  or  equity 
securities.  For  a  note  ooagplale  deacriplian  of  the 
Tolume  limit,  nfcr'to  Sacboa  tVJd.  of  the  1008 
ExHupiiaB  Order  at  83  FR  8239. 

•For  a  mete  complete  desciiplloii  of  die 

IV.C3.  of  the  1990  Exemptioa  Ordir  at  83  FR  8340. 


scheduled  to  occur  on  December  31, 
2000.  At  the  changeovet,  the  business 
and  related  assets  and  liabilities  of  the 
Eurodear  System  wrill  vest  in  and 
virtually  all  of  the  MGT-Brussels  staff 
will  be  transfsned  to  Eurodear  BanL 

As  a  result  of  the  changeover, 
Eurodear  Clearance  System  Public 
Limited  Company  ("Eurodear  PLC" ),  a 
limited  liability  company  organized 
under  the  laws  of  the  United  Kingdom, 
wrill  own  5(l.5%  of  Eurodear  BanL 
Calar  Investments,  a  wholly-owned 
subsidiary  of  Eurodear  PLC.  will  own 
35.5%  of  Eurodear  Bank.  The  remaining 
five  percent  of  Eurodear  Bank  will  be 
owned  by  the  former  members  of 
Eurodear  Qearanoe  System  Sodete 
Cooperative,  the  predecessor  of 
EurodoarBanL 

m.  Propoaad  Modification  of  the  1096 
lOrder 


Eurodear  Bank  has  requested 
modification  of  the  1998  Exemption 
Order  by  replacing  MGT-Brussels  with 
Eurodear  Bank  as  merator  of  the 
Eurodear  Sjrstem.  Ilie  1998  Exemption 
Ordn  provides  that  "die  Commission 
may  modify  by  order  the  terms,  scc^, 
or  conditimis  of  MGT-Brussels' 
exemption  from  registration  as  a 
dearing  agency  if  the  Commission 
detemiines  dut  such  modification  is 
neoossary  or  appropriate  in  the  public 
interest,  for  the  protectfon  of  investors, 
or  otherwise  in  furtherance  of  die 
purposes  of  the  Exchange  Act"  ** 

Eurodear  Bank  vrill  operate  the 
Eurodear  System  in  the  manner  that 
MGT-Brussels  cunendy  operates  the 
Eurodear  System.  Eurodear  Bank  will 
use  the  same  personnel,  operating 
S3rstems,  procedures,  and  risk 
management  as  MGT-Brusseb  currenUy 
uses.  Eurodear  Bank  represents  that  it 
will  substantially  satisfy,  |ust  as  MGT- 
Brussek  currently  does,  eech  of  die 
conditions  for  registration  set  forth  in 
Section  17A(b)(3Tof  the  Exchange  Act, 
that  relate  to  "safe  and  soimd  clearance 
and  settlement"  in  the  U.S.,  Mdiidi  the 
Commission  has  identified  in  the  1998 
Exemption  Order  as  the  fundamental 
goal  of  SectioA  17A.  Aocordiiuly, 
Eurodear  Bank  requests  the  itfontical 
exenqition  granted  to  MGT-Brussels. 
Thenrfiare,  me  Modification  Application 
does  not  seek  to  have  any  changes  made 
to  the  "Scope  of  the  Exemption,"  as 
described  in  Section  IV.C  of  1998 
Exenqition  Order  with  resped  to  the 
condttions  and  limitations  of  the  1998 
Exemption  Order. 

As  described  in  the  1998  Exemption 
Order,  MGT-Brussels  is  a  division  of  the 
foreign  branch  of  a  U.S.  bank  and 


aocmdingly  is  subject  to  the 
comprehensive  supervision  and 
regulation  of  the  Fedsral  Reserve  Bank 
of  New  York."  The  Federal  Reserve 
Bank  of  New  York  conducts  annual  op.- 
site  examinations  in  Brussels  and 
otherwise  regulates  MGT-Brussels' 
operations,  including  its  operation  of 
the  Eurodear  System.  Because  there 
will  be  no  similar  U.S.  regulation  of 
Eurodear  BanL  the  Commission  wrill 
require  the  execution  of  a  s^isfectory 
Memorandtmi  of  Understanding 
("MOU")  widi  die  CBF  "  to  fKilitate 
the  provision  of  information  by 
Eurodear  Bank  to  die  Commission  and 
to  continue  to  facilitate  the 
Commission's  monitoring  of  the  impact 
of  Eurodear  Bank's  operation  under  this 
exemption.  ^^ 

Section  17A(b)(l)  of  the  Exchange  Act 
authorises  die  Commission  to  exempt 
applicants  from  some  or  all  of  the 
requirements  of  Section  17A  if  it  finds 
such  exemptions  are  consistent  with  the 
public  interest,  the  protection  of 
investors,  and  the  purposes  of  Section 
17A,  including  the  prompt  and  accurate 
dearance  and  settlmnent  of  securities 
transactions  and  the  safiMuarding  of 
securities  and  funds.**  Tnerefore,  the 
Commission  invites  commenters  to 
address  whether  modifying  the  1998 
Exemption  Order  aa  requested  by 
Eurodear  Bank  and  as  describea  above, 
sub^  to  the  continuation  of  the 
conditions  and  limitations  set  forth  in 
that  order,  would  further  the  goals  of 
Section  17  A. 

IV.  SoUdtattoB  ofCommeiit 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing 
iq>plication  by  December  22,  2000, 
including  whether  the  exemption  is 
consistent  widi  the  Exchange  Act  Such 
written  data,  views,  and  arguments  will 
be  considered  by  the  Commission  in 
dedding  wdiether  to  grant  the 
Modification  Applici^on.  Persons 
desiring  to  make  written  submissions 
should  file  six  copies  thereof  widi  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Street.  NW.. 
Washington,  DC  20549-0609.  Reference 
should  be  made  to  File  No.  [601-01]. 
Copies  of  tibe  application  and  all  written 
comments  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 


<•  1908  Exemption  Older  at  63  FR  8240. 


"  1998  Exemption  Order  et  83  FR  8237. 

"Euiodeer  Bank  is  sub)ect  to  ragulatioa  by  the 
C3F. 

"  Euradaer  Bank  also  continues  to  egres  to 
provide  infbinetion  to  the  Commission  es 
described  in  the  1998  Exemption  Order. 

>«lsU.S£.7Sq-l(bKl)- 
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450  Fifth  Street.  NW..  Washington,  DC 
20549. 

For  the  Ccmunisflion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autlmity.  i> 

Maisarat  a  Mif ariand. 

Deputy  Secretaty. 

PPR  Doc.  00-30666  Filed  11-30-00;  8:45  am] 


SECURmES  AND  EXCHANGE 


-Ifl 


Na  34-4M11:  Fie  No.  Sf>-C80E- 


tnci  Older  Approving  e  Prapoeed  Rule 
Nowo  of  rabiQ  end  Order 
Approval  to 
landatolho 

RuoCiianQo  Relanng  to 


November  22, 200a 


On  April  6, 1999,  tlie  Chicago  Board 
Opti(His  Exchange.  Inc.  ("CBOE"  or 
"Exdiange")  filed  with  the  Securities 
and  Exchange  Commission 
("Ccnnmission"),  pursuant  to  section 
19(bXl)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b~4 
thereunder.'  a  proposed  rule  change  to 
amend  its  Rule  31.S.E  to  add  an 
alternative  set  of  distribution  criteria  for 
stodc  index  waiiants.  Notice  of  the 
proposed  rule  change  was  published  in 
the  Federal  KegifllBr  on  May  13. 1999.^ 
On  August  2. 1999.  and  September  20. 
2000.  the  CBOE  filed  Amendment  Nos. 
1  and  2  to  the  proposal,  respectively.^ 
The  Commission  received  no  comments 
on  the  proposal.  This  oxdm  approves  the 
proposed  rule  change,  accelerates 
approval  of  Amendments  Nos.  1  and  2, 
and  solicits  comments  from  interested 
persons  on  the  amendments. 


» 17  CFR  200.30-3(aNie). 

*lSU.S.C78a(bXl). 

>17CFR24ai9b-i. 

'Sw  S«curitiM  Rxnhangn  Act  RsIeaM  No.  41376 
(Kby  S.  1999).  84  FR  25937. 

4  AmandaMnt  Na  1  elabanlas  upon  the  rationale 
far  tiw  propoMl  and  how  liquidity  may  be  insured 
when  tba  cnmnt.  400>holdar  taqniranMnt  is 
dalelad.  See  Ultar  from  Staphmia  C  Mullins. 
Attanay.  the  CBOE,  ta  Mandy  Qdwn.  Special 
ConaMl,  DiviaiaB  of  Maikat  Regulation 
("Dtviaion").  the  Commiseion.  dated  July  29, 1999. 
Amendniant  No.  2  clarifies  the  intent  of  the  C30E 
to  apply  the  ptopoaed  lule  change  to  apply  to 
namvMMaed  index  wauauU,  in  addition  to  fafoad- 
faaaad  index  wanaota.  See  Latter  from  Angelo 
BrangakNi.  Attamay,  iw  CBCK,  to  ba  Rtandriss. 
Aitomey.  DiviaiaD  of  Market  Ragulatian,  the 
Coouniaaiaii.  dated  September  19, 2000.  See  also 
Section  ID  below. 


IL  Descr^itkm  of  die  Prepeeel 

Currently,  before  a  stock  index 
warrant  may  be  listed  for  trading  on  the 
CBOE,  certain  public  distribution 
requirements  must  be  met  These 
criteria  are  enumerated  in  CBOE  Rule 
31.5.E(2): 

1.  The  issue  must  include  at  least  one 
million  warrants  outstanding. 

2.  The  principal  amoimt/sggregale 
mari»t  value  must  be  at  least 
$4,000,000. 

3.  There  must  be  at  least  400  public 
holders. 

In  addition,  according  to  the  CBOE. 
industry  practice  has  been  to  discourage 
the  listing  of  instnunents  of  ttiia  kind 
that  are  priced  below  $4  per  imit  The 
CBOE  states  that  it  finds  this  practice 
appropriate,  although  Rule  31. 5E  does 
not  specifically  impose  this  restriction. 

The  proposed  rule  change  would 
establish  an  alternative  set  of 
distribution  criteria,  wlimitiiiting  th^ 
minimtim  public  holder  requirement 
To  list  a  stock  index  warrant  imder  this 
alternative,  the  following  requirements 
would  need  to  be  satisfied: 

1.  The  issue  would  need  to  include  at 
least  two  millicm  wramnts 
outstanding — double  the  cunent 
requirement 

2.  The  principal  amount/aggregate 
market  value  would  need  to  be  at  least 
$12,000.000— ^ple  the  current 
requirement 

3.  The  minimum  initial  price  would 
need  to  be  set  at  $6  per  warrant — one 

and  one-half  times  die  mininnim  initial 

price  as  would  be  required  tmder 
current  informal  guidelines. 

4.  A  tninimiim  numbST  of  public 

holders  would  be  required  as 
determined  on  a  case  by  case  basis. 

The  CBOE  states  that  it  is  seeldng  to 
eliminate  the  400-holder  requirement  so 
that  it  can  be  mrae  competitive  with  the 
ovOTseas  and  over-the-counter  (OTC) 
derivatives  markets  in  die  listing  of 
index  warrants. 

As  explained  by  the  Exchange, 
ofiisringB  of  stock  index  warrants — 
unlike  offerings  of  common  stock  and 
common  stock  waixaDts— are  limited  to 
options-approved  accounts  and  are 
primarily  directed  to  institutional  and 
high  net  worth  dients.  Finding  400 
initial  holders  thus  may  entail  an 
extensive  and  time^xmsuming 
marketing  effort  As  a  result  member 
firms  have  told  the  Bvrliaaiigtt  that  they 
often  find  it  considerably  more  cost 
effective  to  ofiier  stadk  index  wrairants 
either  ofbhore  or  in  the  OTC  derivatives 
market 

The  proposed  rule  change  would 
create  an  dtemative  set  of  public 
distribution  criteria  under  which  no 


minimum  number  of  public  holders 
would  be  defined,  but  would  be 
determined  by  the  Exchange  on  a  case- 
by-case  basis.  At  the  same  time,  this 
alternative  set  of  criteria  would  require 
the  issue  to  be  significantly  larger  in 
terms  of  number  of  warrants 
outstanding  and  their  aggregate  maricet 
value,  besides  imposing  a  minimum 
initial  price  for  each  wantant  that 
reflects  a  substantial  increase  from  the 
minimnm  initial  price  currently 
required  for  listing  on  die  CBOE. 

nLPiscaMfam 

After  caritful  review,  the  Commission 
finds  the  pn^iosed  rule  change  to  be 
consistent  with  the  provisions  o^  the  Act 
qiplicable  to  a  national  securities 
exchange,  particnlariy  those  of  section 
6(bX5)  B  of  the  Act  and  widi  the  rules . 
and  regulations  thneundOT.*  Tlie 
Commission  briieves  that  the  proposal 
is  reasonably  designed  to  enable  ue 
CBOE  to  better  compete  writh  the 
overseas  and  OTC  (krivatives  markets 
for  the  trading  of  stodc  index  wrairants, 
while  raising  no  significant  investor 
protection  issues. 

hi  lieu  of  the  requirement  that  there 
be  400  public  holders,  the  Exchange 
proposes  to  double  to  two  million  the 
minimimv  number  of  warrants  that  must 
be  outstanding  for  the  CBOE  to  list  and 
trade  a  stock  index  warrant  In  addition, 
the  Exdiange  proposes  to  triple  to  $12 
million  the  prindpal  amount/afsregate 
market  value  of  the  warrants  andf 
increase  to  $6  the  minimum  initial  price 
for  listing  the  warrant  In  addition,  the 
Exdiange  on  a  case  by  case  basis  will 
specify  a  minimnm  number  of  public 
holders  of  the  warrant 

These  additional  protections  should 
serve  to  assure  that  there  are  adecpate 
thresholds  for  the  Exchange  to  list  and 
trade  a  particular  stock  index  warrant 
that  does  not  otherwise  satisfy  the 
requirement  of  400  public  holders. 
Thus,  the  Commission  believes  the 
ability  of  market  makers  to  maintain 
markets  in  such  instruments  should  not 
be  impaired.^ 


» IS  U.S.C  78KbK5).  Section  e(bNS)  laqaiies  that 
thn  nilna  nf  a  natinnal  ■nriiritlaa  nifrhingn  tin 
deaigned,  aaaong  other  tUaeh  to  pnmola  (uat  and 
equitabla  principlaa  of  trade  ud  protod  invaaton 
and  the  public  iitfaraat 

•In  approving  tUa  prapoaal,  the  Commiaaian  haa 
oonsidamd  the  propoaed  rula**  igqiact  on 
efficiency,  competition,  and  capital  fonnatian.  IS 
U.S.C  78c(f). 

'The  Commiiaion  notea  that  for  saw  narrow- 
baiad  stodi  index  wrananta  that  it  liata  for  tradii^ 
die  CBOB  may  ba  aUa  to  file  a  Form  I8b-«(a) 
poranant  to  the  proviaiona  of  Rule  19b-4(e)  under 
the  Act.  17  CFR  240.19b^e).  in  fiilfiUment  of  ita 
rule  rhanga  BHagrequiieuiauU.  Saa  CBOE  Rule 
24.2(b).  adiich  haa  baan  made  applicable  to  nmrow- 
ananla  by  C80B  Rule  31.5E. 
.01. 


The  Comniission  finds  good  cause  for 
ffipproving  Amendment  Nos.  1  and  2  to 
the  proposal  prior  to  the  thirtieth  day 
aftm  the  date  of  publicaticm  of  notice  of 
filing  thereof  in  die  Federal  Eegfater. 
Amnidment  No.  1  merely  elaborates  on 
the  rationale  for  the  proposal 
Amendment  No.  2  makes  dear  that  the 
proposed  rule  change  %rill  apply  to 
narrow4Msed  index  warrants  as  well  as 
broad-based  index  warrants.  Although 
the  descriptive  section  of  dw  orisinal 
filing  referred  to  broad-based  index 
warrants,  die  actual  text  of  the  proposed 
rule  change  in  diat  filing  made  no 
distinction  between  the  two.  "nie 
purpose  of  the  proposal  as  it  relates  to 
broad4Msed  index  warrants  relates 
equaUv  to  narrow-based  index  warrants: 
to  enabfe  die  CBOE  to  compete  with  the 
overseas  and  OTC  derivative  maricets  in 
the  tratUng  of  theiw  instruments.  The 
Commission's  bdief  that  elimination  of 
the  400  public  holder  requirement 
would  not  significandy  impact  investors 
also  applies  equally  to  narrow-based 
index  warrants.  Accderation  of  the 
amendment  will  allow  the  Exchange  to 
inclement  the  proposed  rule  change  to 
all  stock  index  warrants  at  once. 

IV.  Solicitation  irfCeiuiuenls 

Intnested  persons  are  invited  to 
stibmit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
1  and  2.  induding  whether  Amendment 
Nos.  1  and  2  are  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Comniission.  450  Fifth  Street  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statmnents 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communicatkms  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  vrimheld  from  the 
public  in  accordance  «vith  die 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspectitm  and  copying  in 
the  Qmiinission's  Public  Reference 
Romn.  Cqpies  of  such  filing  urill  also  be 
available  for  inmection  and  cop3ring  at 
the  prindpal  office  of  the  CBCK.  AU 
subndssions  should  refer  to  File  No. 
SR-C8CK-99-14  and  should  be 
submitted  by  December  22, 2000. 

Vox  the  reescms  discussed  above,  die 
Commission  finds  that  the  proposal  is 
consistent  with  die  Act  ana  the  ndes 
and  regulations  dierennder. 

A  JJs  Thero^bre  Otdmed,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 


proposed  rule  change  (SR-CBOE-99- 
14).  as  amended,  be  and  hereby  is 
approved. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ' 

MarRai*t  H.  McFarland, 
Deputy  Secretaiy. 

[FR  Doc.  00-30670  Filed  11-30-00;  8:45  am] 
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November  27, 2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").^  notice  is  hereby  given  that  on 
Jidy  14. 2000.  the  Emerging  Markets 
aearing  Corporatfon  ("EMOC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  and  on 
Ai^ust  16,  2000,  and  Novemlier  1,  2000, 
anmnded  the  proposed  rule  change  as 
described  in  Items  I,  n,  and  m  below, 
which  items  have  been  prepared 
primarily  by  EMOC.  The  Commission  is 
publishing  this  notice  to  solidt 
comments  on  the  proposed  rule  change 
from  interested  parties. 

L  Sdf>Kegnlatory  Organization's 
Statement  irfdie  Terais  of  Substance  of 
die  Proposed  Rule  Change 

The  proposed  rule  change  (1)  would 
increase  the  minimum  clearing  fund 
requirement  for  all  EMCC  members  to 
$3,000,000  and  (2)  would  establish  two 
tiers  of  inter^leder  hroluBt  ("IDB") 
membaship  standards. 

n.  Self-lagalatory  OiganizrtioB's 
t  of  the  Parpoee  ot.  and 

I  for,  dw  Propoeed  Rule 


In  its  filing  with  the  Commission, 
EMOC  induded  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  EMCC  has  prepared 


summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Organization'B 
Statement  of  the  Puroose  of,  and 
Statutory  Batit  for,  me  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  (i)  increase  the  minimum 
deariiog  fund  requirement  for  all  EMOC 
members  to  $3,000,000  from  the  current . 
required  minimtim  of  $1,000,000  and 
(ii)  provide  two  tiers  of  IDB  membership 
standards.' 

With  resped  to  the  proposed 
increased  minimum  clearing  fund 
requirement,  EMOC's  risk  advisory 
subgroup  reviewed  EMCC's  two  years  of 
operations,  induding  trade  files  and 
daily  margin  calculations.  The 
subcommittee  concluded  that  generally, 
members'  calculated  cleering  fund 
requirements  did  not  go  below 
$3,000,000.  Moreover,  raising  the 
minimnm  requirement  from  $1,000,000 
to  $3,000,000  is  consistent  with  the 
dearing  fund  requirements  imposed  on 
IDBs  by  other  dearing  corporations.* 
and  it  addresses  the  fed  that  IDB 
members  have  a  potential  clearing  fund 
loss  liability  that  could  well  exceed  die 
current  $1,000,000  dearing  fiind 
minimum.  Accordingly,  EI^KX!  has 
determined  that  it  woiild  be  more 
appropriate  to  have  a  greater  amoimt  of 
IDB  funds  on  hand  to  cover  the 
potential  exposure  than  to  have  to 
request  sudi  a  deposit  if  needed  due  to 
a  loss.  Hierefore,  EMOC  has  dedded  to 
increase  IDB's  minimum  dearing  fund 
requirement  to  $3,000,000  and  has 
determined  diet  it  is  appropriate  to  have 
this  standard  apply  to  all  members. 

The  nde  change  also  proposes  to 
separate  IDBs  into  two  membership 
categories  based  on  excess  net  capital  or 
excess  financial  resources.  Those  IDBs 
with  excess  net  capital,  or  excess 
financial  resources  for  a  broker  or  dealer 
regulated  by  the  Securities  and*  Futures 
AutluHity  Limited,  of  between 
$10,000,000  and  $20,000,000  would  be 
margined  using  an  "event  fector"  of  1.5 
instead  of  thefector  of  1.25  currenUy 
used  in  EMOC's  base  margining  formula. 
This  factor  is  representative  of  the 
volatilities  experienced  during  the  last 
three  emerging  market  events.'  Those 


■  17  can  2O0.3O-3(aNl2). 
>lSU.S.C78i(bXl). 


'  The  Commiaalon  ha>  modified  the  text  of  the 
•ummariea  prepered  by  EMOC. 

'  EMGCt  Rules  define  an  IDB  an  "a  broker.deelar 
that  oonducta  aecuritiet  trading  which  matchea 
buyer*  and  aellera  who  are  banks  or  dealer*,  and 
tirho  is  daaignated  ai  luch  by  the  Corporation." 

*  See,  e.g.,  Govermneot  Securitie*  Clearing 
Corporation  Rule  4,  Section  2(c). 

■October.  1997  (AaU),  August.  IMS  (RusaU).  and 
January.  1999  (Brazilian). 
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IDBs  with  eocceM  aet  cqiital  or  excess 
financial  jegouroes  of  more  than 
$20,000,000  would  be  maiginwd  under 
the  cuiient  event  bsAtx  of  1.25.  In  either 
case,  the  event  bctor  would  be  subject 
to  EMCCs  right  to  diange  the  risk 
factor,  as  provide  in  EMCC  Rule  4, 
Seddon  5(A)in. 

EMGC  believes  that  the  two-tier 
membership  standard  will  permit  it  to 
accept  IDBs  for  membership  while 
appropriately  collateralizing  the  risk 
poeed  by  those  entities  with  lower 
levels  of  capitaL  EMCXI  recognizes  that 
the  clearing  fund  is  a  key  mitigant  to 
market  risk  in  the  event  of  member 
insolvency  and  feels  that  margining 
those  IDBs  with  less  than  $20,000,000 
excess  rogulatory  capital  at  an  event 
fMrtor  of  1.5  should  mitigate  any  risk  of 
their  lower  capital  levels. 

The  efiisctive  date  for  these  proposed 
changas  will  be  Airty  dajrs  foUowring 
the  (fate  the  Commission  approves  the 
filing  for  cunent  members  and  will  be 
immediately  fiw  any  applicant  who 
becomes  a  member  af^  the  rule  change 
isoraioved. 

EAteC  believes  that  the  proposed  rule 
change  is  consiMent  with  the 
remiizements  of  section  17A  of  the  Act" 
and  die  rules  and  r^ulations 
thereunder  because  it  promotes  the 
prompt  and  accurate  settlement  of 
emerging  maricets  securities 
transactions. 

(B)  Setf-RegalaUwy  Organization's 
Statement  on  Burden  on  Competition 

EMOC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
in^Mct  on  or  impose  a  burden  on 
competition.       j 

(C)  Self-Regulateky  Organization 's 
5totemenf  otn  Comments  on  the 
Proposed  Rule  Qtange  Received  From 
Members,  Participcmts  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  as  received.  EMCC  will  notify 
the  Commission  of  any  written 
comments  received  by  EMCC 

HL  Dale  of  BBactivenaas  of  die 

for 


Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Bagfaloi  (V  within  such  longer  period  (i) 
as  the  Commission  may  de^nate  up  to 
ninety  days  of  such  date  if  it  finds  sudi 
longer  period  to  be  sqppropriate  and 
publisus  its  reaaon  for  so  finding  or  (ii) 
as  to  wdiich  the  self-regulatory 
organizatian  consents,  the  Commission 
wSi 


(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whethw  the  proposed  rule  change 
should  be  disajpproved. 

IV.  Solicitation  of  Cmimanli 

Intorested  posons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  ftv^oing, 
including  whether  the  propoNMd  rule 
change  is  consistent  writh  tne  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  widi  the 
Secretary,  Securities  and  Exdiange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  die 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Refarence 
Section,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  iat 
inspection  and  copying  at  the  principal 
office  of  EMCC  All  suhmissiwis  should 
refer  to  File  No.  SR-EMGC-00-05  and 
should  be  submitted  by  December  22, 
2000. 

For  the  Conunissiaii  by  the  Division  of 
Maricet  Regulation,  punuant  to  dategMed 
authority.' 

Maigarat  H.  McFariaad, 

Deputy  Secretary. 

(FR  Doc.  00-30669  niad  11-30-00;  8:45  am] 
I  COOK  mo-oi-ii 
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November  22, 2000. 

Pursuant  to  section  19CbXl)  of  die 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  l9b--4  thereunder.^ 
notice  is  herriiy  given  that  on  October 


20, 2000,  the  National  Assodaticm  of 
Securities  Dealers,  hic  ("NASD") 
through  its  wholly  owned  subsidiary. 
Hie  Nasdaq  Stock  Market.  Inc. 
("Nasdaq")  filed  witfi  die  Securities  and 
Exchange  Commisrion  ("SEC"  or 
"Commission")  the  projiosed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Itons  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Satf-B^alaiairy  (hgaidsatian's 
Stateoiant  of  dM  Tenne  of  Snbetonoe  of 
die  Propoaed  Inle  (Sumge 

Nasdaq  is  proposing  to  amend  NASD 
Rule  6800  to  permit  the  inclusion  of 
certain  Unit  bivestment  Trusts  ("UTTs") 
in  Nasdaq's  Mutual  Fund  Quotation 
Service  ("MFQS").  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  bnudcets. 


6800.  MUTUAL  FUND  QUOTATION 
SERVICE 

(a)  Description 

The  Mutual  Fund  Quotation  Service 
collects  and  disseminates  through  T^ 
Nasdaq- Stock  Maricet  prices  for  [both] 
mutual  funds,  [and]  money  mari^t 
funds,  and  unit  investment  trusts. 

(b)  Eligibilihr  Requirements 

To  be  eligible  for  participation  in  the 
Mutual  Fund  Quotation  Service,  a  fimd 


•isu.s.C7a«|-i. 


'  17  CFR  200.30-3(aXl2). 

>15U.S.C7aa(bXl). 

*17CFR240.igb-«. 


(1)  be  registered  with  the  Commission 
as  an  open-end  ("open-end  fund")  or  a 
closed-end  ("closed-end  fund") 
investment  cmnpany  oro  unit 
investment  trust  pursuant  to  the 
Investment  Company  Act  of  1940, 

(2)  execute  die  a^eement  spedfied  by 
the  Association  refating  to  the  fund's 
obligations  under  the  Program, 

(3)  pay,  and  continue  to  pay,  the  fees 
as  set  ftnth  in  Rule  7090,  an  d 

(4)  submit  quotations  through  an 
automatic  quotation  sjrstem  operated  by 
the  Association. 

(c)  News  Media  Lists 

(1)  (A)  An  eligiUe  c^en-end  fimd 
shall  be  authorized  for  inclusion  in  the 
News  Media  List  released  by  the 
Association  if  it  has  at  least  1,000 
shareholders  or  $25  million  in  net 
assets. 

(B)  An  eligible  closed-end  fimd  or 
unit  investment  trust  shall  be  authorized 
fat  inclusion  in  the  News  Media  List 
released  by  the  Association  if  it  has  at 
least  $60  million  in  net  assets. 

(C)  CMBplianoH  with  submragraphs 
(IKA)  and  (B)  shall  be  certified  by  die 
fimd  to  the  Assodaticm  at  the  time  of 
initial  qiplication  for  inchirion  in  the 
Ust 


(2)  (A)  An  audiofized  men-end  fimd 
shall  remain  induded  in  die  New  Media 
list  if  it  has  either  750  shareholders  or 
$15  million  in  net  assets. 

(B)  An  authorized  closed-end  fimd  or 
uiut  investment  trust  shall  remain 
induded  in  the  News  Media  List  if  it 
has  $30  million  in  net  assets. 

(C)  Conqiliaiioe  with  subparagraphs 
(2)(A)  and  (B)  shall  be  certified  to  the 
Association  upon  written  request  by  the 
Association. 

(d)  Supolemental  list 

An  eligible  opoi-end  fund,  [or] 
dosed-end  fimd  or  unit /nvasbnenf  (nist 
shall  be  authorized  for  indusicm  in  die 
Supplemental  list  released  to  vendors 
of  Nasdaq  Level  1  Service  if  it  meets  (me 
of  the  criteria  set  out  in  subparagnqih 
(1),  suI^Mragraph  (2),  or  subparagraph 
(3)  below. 

(1)  the  fimd  or  unitinvestnietnt  trust 
has  net  assets  of  $10  million  or  more,  or 

(2)3  the  fimd  or  unk inve^meitt  trust 
has  had  two  fiill  years  otapmatioa,  or 

(3)  *  the  fiind's  or  unit  investment 
trust's  investment  adviser 

(A)  is  the  investment  adviser  of  least 
one  other  fimd  or  unit  nivwtinent  trust 
that  is  listed  on  the  Mutual  Fund 
Quotation  Service  and  that  has  net 
assets  of  $10  million  or  more;  and 

(B)  has  at  least  $15  million  in  total 
assets  of  open-end.  [and]  dosed-end,  or 
unit  investment  trust  funds  uDdm 


man 


(e: 


iMwmenL 
i)  No  change 


n.  Sdf-Regnlatory  Organization's 
of  die  Pupoee  oC  and 

■r,  ms  Plrepeead  Rale 


In  its  filing  with  the  Commission. 
Nasdaq  induded  statements  ccmceming 
the  purpose  of,  and  basis  fas,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  spedfied 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  sudi  statements. 

A.  Self-Regulatory  Organixaticm's 
Statement  oftite  Purpose  of,  and 
Statutory  Basis  for,  me  Proposed  Rule 
ChcmgB 

1.  Purpose 

Nasdaq  is  proposing  to  amend  NASD 
Rule  6800  to  add  listing  standards  fax 


*  Nu^aq  oocractad  a  tjfpoyapUcal  amr  that 
appaarad  ia  tfaa  prapoaad  lula  languaga.  Telepbooe 
convanatiaa  batwaaa  JtSbwy  S.  Davia.  AaaMant 
Gaoanl  Coimaal,  Nasdaq  and  Snaie  Cbo,  Attomajr, 
DMaion  of  Maritat  Raguutian,  Commiaaiaa, 
Norembar  16. 200a 


the  indusion  of  Unit  Investment  Trusts 
("Urm  to  Nasdaq's  Mutual  Fund 
Quotation  Service  ("MFQS"  or  the 
"Service").'  The  MFQS  was  created  to 
collect  and  to  disseminate  data 
pertaining  to  the  value  of  open-«id  and 
dosed-end  funds.  Currendy.  the  MFQS 
disseminates  the  valuation  data  for  over 
11,000  funds.  The  Service  fecilitates  this 
process  by  permitting  funds  induded  in 
the  Service  (or  pricing  agents  designated 
by  such  fiinds)  to  use  browser-based 
technology  to  transmit  direcdy  to 
Nasdaq  a  multitude  of  pricing 
infocmation.  induding  information 
about  a  iiind's  net  asset  value,  offer 
price,  and  dosing  market  price. 

Funds  must  meet  minimum  eligibility 
criteria,  in  order  to  be  induded  in  die 
MFQS.*  The  MFQS  has  two  "lists"  in 
whidi  a  ftmd  may  be  iopduded— the 
News  Media  List  and  the  Supplemental 
list— and  each  list  has  its  own  initial 
indusiim  requirements.'  In  addition, 
there  are  maintenanoe/continued 
indusicm  requirements  for  the  News 
Media  list  omv.  If  a  fund  qualifies  for 
the  News  Media  List,  prichig 
information  about  the  fimd  is  eligible 
for  indusion  in  the  fund  tables  of 
newspqters  and  is  also  eligible  for 
dissemination  over  Nasdaq's  Level  1 
Service,  wdiich  is  distributed  by  market 
data  vendors.  If  a  fund  qualifies  for  the 
Supplemental  List,  the  pricing 
information  about  that  nind  generally  is 
not  induded  in  newspaper  fond  tabus, 
but  is  disseminated  over  Nasdaq's  Level 
1  Service.  Therefore,  the  Supplemental 
List  provides  significant  visibility  for 
fiinos  that  do  not  otherwise  qualify  for 
indusion  in  the  News  Media  List  Each 
fimd  incurs  an  annual  fee  for  indusion 
in  the  Service.* 

MPC^  provides  valuable  pricing 
information  for  a  large  portion  of  funds 
Cdt  which  there  is  sigfiincant  investor 
interest,  but  it  ciirrandy  covers  no  UTTs. 
According  to  data  complied  by  the 
Investment  Company  Institute,  as  of  the 
end  of  1999  there  were  a  total  of  10,418 
trusts  with  a  market  value  of  $94.60 
billioo,  induding  8,924  tax-free  bond 
trusts,  with  a  nurivt  value  of  $25.56 
billion.  409  taxable  bond  trusts,  with  a 
maricet  value  of  $4.28  billion;  and  1,085 
equity  trusts,  %vith  a  maricet  value  of 
$64.76  billion.  Nasdaq  estimates  diat 


•Section  4(2)  of  die  Inveatment  Company  Ad  of 
1940  defines  a  Unit  Inveatment  Trust  as  "an 
inveatmaot  oompany  which  (A)  is  oiganizad  under 
a  truat  indaBtiiie.  contract  of  custodianship  or 
agancy,  or  stmilar  instrument  (B)  does  not  have  a 
board  of  directors,  and  (C)  issues  only  redeemable 
securities,  each  of  which  represents  an  undivided 
interest  in  a  unit  of  specified  securities;  but  does 
not  include  a  voting  trust"  IS  U.S.C  80a-4(2). 

■Sse  NASD  Rule  6800. 

'Ssekf. 

•Sse NASD  Rule  TOW. 


neariy  all  of  the  equity-based  UTTs  that 
exist  today  woidd  oe  eligible  for 
indusion  in  the  MFQS  undsr  the 
proposed  new  standards.  Although    . 
many  of  the  bond-based  UTTs  wiU 
qualify  under  these  standards,  industry 
partidpants  have  indicated  to  Nasdaq 
that  few  of  these  fiinds  %irill  elect  to 
partidpate  in  the  MFQS. 

Due  to  their  similariy  in  pricing 
characteristics,  Nasdaq  proposes  to 
apply  to  UTTs  the  same  MFQS  listing 
standards  that  will  apply  to  dosed-end 
mutual  fonds.  To  quaufy  for  initial 
indusion  in  the  News  Media  Lists,  a 
closed-end  fimd  must  have  at  least  $60 
million  in  net  assets,  and  to  remain  in 
the  News  Media  List,  an  dosed-end 
fond  would  have  to  maintain  at  least 
$30  million  in  net  assets.  These  listing 
standards  are  designed  to  identify 
sectirities  in  which  there  is  significant 
investor  interest  Likewise,  Nasdaq 
would  qiply  to  UTTi  the  same  criteria 
for  indusion  in  the  Si^iplemental  List 
as  it  currendy  applies  to  open  and 
dosed-end  funtu.  Currently,  an  open- 
end  or  closed-end  fimd  qualifies  for 
indusion  in  the  Supplemental  List  if  the 
fund  has  at  least  $10  million  in  net 
assets,  or  the  fiind  has  had  two  full 
years  of  operation  or  if  the  investment 
advisor  to  the  fimd  has  at  least  one  other 
fimd  listed  on  MFQS  diat  has  $10 
million  in  assets.  In  addition,  the 
investment  advisor  must  have  tinder 
management  at  least  $15  million  Ihnn 
open-end,  dosed-end,  or  money-market 
funds.  Managed  assets  from  otW 
sources — sudi  as  pension  fimds— would 
not  be  induded  fat  purposes  of 
determining  whether  the  investment 
firm  meets  the  reqtiirement  that  it 
manage  at  least  $15  million  in  fund- 
related  assets.  Nasdaq  proposes  to  apply 
the  same  three  alternative  criteria  to 
UITs,  requiring  that  they  have  $10 
million  in  assets,  be  in  operation  for  two 
full  years,  or  have  an  investment  advisor 
writh  suffident  fund-  or  UTT-related 
assets  under  management. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
nde  change  is  consistent  with  the 
provisions  of  section  15A(b)(6) "  and 
section  llA  ^°  of  the  Act.  Section 
15A(b)(6)  11  of  the  Act  requires  die  rules 
of  a  registered  national  securities 
association  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
processing  information  with  respect  to 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 


•15U.S.C7ao-3(bXe). 

«»15U.SX178k-l. 
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system,  and,  iii'geDetal,  to  protect 
investon  and  the  public  interest,  in 
section  llAfaMlXC).^^  the  Congress 
found  that  it  i>  in  the  public  interest  and 
apptoptiaia  for  the  protection  of 
investon  and  the  maintenance  of  £eur 
and  ocderiy  maikets  to  assure  the 
availability  to  biokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  and  transactions  in 
securities. 

Nasdaq  believes  that  the  proposed 
rule  change  will  protect  investors  and 
the  public  interest  by  promoting  better 
processing  of  price  infonnation  in  UTTs. 
Accordingly,  tbe  new  listing  crit«ia 
wiU  provide  greater  transparency  to  the 
markets  by  providing  greater  pricing 
information  for  a  broader  base  of 
investments  for  which  there  is 
significant  investor  interest.  Nasdaq 
believes  the  proposed  listing  standards 
serve  as  a  meens  for  the  marke^lace  to 
screen  issuers  and  to  provide  listed 
status  only  to  bona  fide  investment 
companies  with  sufficient  investor  base 
and  trading  interest  to  nmintain  foir  and 
ozderiy  maricets. 

B.  S^-Regalatory  Organization's 
Stateiaent  on  Bmden  on  Competition 

Nasdaq  does  not  believe  that  the 
poposed  rule  change  will  impose  any 
burden  on  compietilion  that  is  not 
necessary  or  S4>propriate  in  furtherance 
of  the  purposes  of  ue  Act 

C  Self-RegulatMy  Oiganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Msmben,  Participants,  or  Others 

Nasdaq  did  not  solicit  or  receive 
written  comments  on  the  proposed  rule 
change. 


ID. 


of  BfiMJttveaaae  of  the 
Kale  Change  and  Timing  far 
Action 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
■qialK  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
puUishes  its  reeeons  fat  so  finding  or 
(ii)  as  to  which  die  NASD  consents,  the 
Commissicm  will: 

(A)  By  order  ^prove  sudi'proposed 
rule  change,  or  / 

(B)  Institute  ptooeedinos  to  determine 
whether  the  proposedrufe  change 
should  be  disapproved. 

IV.  SoUdtation  «f  Coaunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


including  whether  the  proposed  rule 
change  is  consistent  with  tne  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exdiange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  writtm  statements 
with  respect  to  the  pn^Kised  rule 
change  tnat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  vrill  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  RefiarBnce 
Room.  Copies  of  such  filing  will  also  be 
available  lor  inntection  and  copying  at 
the  principal  office  at  the  NASD.  Ah 
submissions  should  refer  to  FUa  No. 
SR-NASD-4M>-59  and  should  be 
submitted  by  Deconber  22, 2000. 

For  the  ConuniAsion,  by  the  Division  of 
Mariiet  Regulation,  pursuant  to  ddegated 
authority." 

Maigaral  R.  McFailaad, 

Deputy  Security. 

[FR  Doc  00-30664  Filed  11-30-00;  8:45  am] 
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November  20, 2000. 

On  August  28,  2000,  the  National 
Securities  Clearing  Ccnporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  pn^posed  rule  change  (File  No.  SR- 
NSOC-00-12)  pursuant  to  section 
19(bKl)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  to  permit  NSCC  to 
allow  Fund  Members  and  Mutual  Fund 
Processors  to  submit  extended  (post 
settlement)  corrections  in  NSOC's 
Mutual  Fund  Service's  Fund/Serv. 
Notice  of  the  proposal  was  published  in 
the  Federal  Regislar  on  October  24, 
2000.2  No  comment  letters  were    . 


received.  For  the  reasons  discussed 
below,  the  Qnnmission  is  granting 
aooelnated  approval  of  the  propoead 
rule  change. 

LDescr^on 

Pursuant  to  NSOCs  Rule  52A,  section 
12,  only  a  Settling  Member  or  TPA 
Member  mayxmrently  submit  extended 
(post  settlement)  correction  instructions. 
These  types  of  instructions  are 
submitted  iidien  a  Settling  Member  ox 
TPA  Member  determines  that  data  vrith 
respect  to  a  settled  coder  previously 
'  transmitted  to  a  Fund  Member  or 
Mutual  Fund  Processor  is  in  need  of 
correction.^ 

Undo:  the  proposed  rule  change, 
section  12  will  be  amended  to  also 
permit  Fund  Members  and  Mutual  Fund 
Processors  to  submit  extended  (post 
settlement)  corrections  to  Settling 
^tambers  at  TPA  Members.  No  action 
will  be  required  by  aSettling  Member 
or  TPA  Member  if  it  determines  to 
accept  the  extended  correction  of  a 
Fund  Member  at  Mutual  Fund 
Processor.  A  Settling  Member  or  TPA 
Member  will  be  able  to  reiect  the 
extended  correction  instruction  within 
the  time  frame  established  by  NSCC.'*  In 
addition,  section  12  will  be  revised  to 
permit  esctended  owrections  for 
exchange  ordos. 

The  rule  change  also  proposes  to 
make  two  additional  changes  to  Rule 
52A.  Sections  4  and  8  of  Rule  52A  are 
being  amended  to  allow  NSCC  to  delete 
certain  orders,  corrections,  and 
extended  corrections  that  have  not  been 
confirmed  or  rejected,  respectively, 
within  the  time  frame  established  by 
NSCC.  Section  21  is  being  amended  to 
reduce  the  maximum  time  frame  within 
which  a  Delivering  Fund  Member  must 
confirm  the  value  of  Fund/Serv  eligible 
mutual  fund  shares,  investment  funds, 
or  Urr  imits  being  transferred  to  a 
Receiving  Fund  Member  from  sixty  days 
to  tens  diqrs.' 


u  IS  U.S.C  7ak-l(iNlNC). 


"  17  CFR  200.30-3(aXl2). 
'  15  U.S.C  78s(bNl)- 

1  Securities  ExcfaoBg*  Act  RaioaM  No.  43457 
(October  17, 2000)  65  FR  63662  (OctoUr  24, 2000). 


*  Securitie*  Rxrhimgw  Act  Release  No.  31937 
(Maich  1, 1M3),  58  FR  12609  (»-N9GC-92-14] 
(order  approving  post  settleimDt  oocrectiaa 
initiated  by  Settling  Memben  and  TPA  Memben). 

*CuiraBtly,  a  Settling  Mambar  or  TPA  Mecriwr 
niust  refect  the  eirtawdad  cotraction  inatniction 
within  duee  days.  NSGC  will  iaaoe  an  "Inqractant 
Notice"  at  least  30  days  prior  to  implementing 
changes  in  the  time  frauMs  raquiied  Cor  rejections 
of  extended  corrections.  Telephone  conservation 
between  Richard  ).  Palay,  Associate  Counsel,  NSOC, 
and  Susan  M.  Patsfsan.  Special  Counsel,  Division 
of  Market  Ragalarton,  Cnmmisaion  (October  16. 
2000).  ' 

■Pursuant  to  Sactioa  21  of  Rule  S2A,  a  Fund 
Mandier  or  Mutual  Fund  Proceaaor  T'RaceiWng 
Fund  Member")  may  initiate  a  laqnaat  for  the 
tiansfcr  of  a  custoaasr's  mutual  fbnd  sharaa, 
invastmant  fund,  or  UIT  units  from  another  FUnd 
Mambar  or  Mutual  Fund  Prooaaaot  ("Delivaring 
Fund  Member").  The  Delivering  Fuiid  Member 
must  admowladas  or  ra)act  tiie  tianaiar  requeat 


NSCC  intends  to  implement  these 
changes,  subject  to  SEC  approval,  on 
November  20,  2000. 

n.  Discnasion 

Section  1 7A(b)(3)(F) »  of  the  Acf 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the    . 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
and  to  fqgter  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions.  By  permitting 
Fund  Members  and  Mutual  Fund 
Processors  to  submit  post  settlement 
corrections  and  by  amending  the  time 
frames  within  wUch  the  value  of  the 
instruments  being  transferred  must  be 
confirmed,  the  rule  change  should  allow 
NSCC  to  provide  a  mechanism  to  help 
facilitate  the  prompt  and  accurate 
clearance  and  setdement  of  transactions 
between  users  of  Fund/Serv. 
Furthermore,  by  extending  the  ability  to 
submit  post  settlement  corrections  to 
Fund  Members  and  Mutual  Fimd 
Processors,  an  ability  already  granted  to 
Settling  Membws  and  TPA  Members, 
NSCC  is  ensuring  that  the  primary  users 
of  Fund/Serv  are  afforded  similar 
capabilities.  These  actions  should  foster 
cooperation  and  coordination  among 
Fund/Serv  users.  Accordingly,  the 
Commission  finds  that  the  rule  change 
is  consistent  with  NSOC's  obligations 
under  the  Act 

NSCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
pnor  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  in  the  Fednral  Register 
because  accelerated  approval  will 
permit  NSCC  to  implement  diese  Fund/ 
Serv  system  enhancements,  which  are 
designed  to  accommodate  new  Internal 
Revenue  Service  r^ulations  (which  will 
be  effective  January  1, 2001),'  in  a 
manner  consistent  with  industry 


within  two  business  days.  Once  the  transfer  is 
admowledged,  the  Delivering  Fund  Member  must 
also  confiim  die  value  of  the  sharaa  to  be 
tran^arred  within  the  time  frame  sprified  under 
Section  21.  Under  the  propoaed  rule  change,  a 
Delivaring  Fund  Member  must  subooit  the 
confirmation  no  eeriier  than  one  businaas  day  and 
no  later  than  ten  business  dajrs  after  acknowledging 
the  transfer. 

"15  U.S.C  78q-l(bM3)(F). 

'The  new  IRS  regulation  relates  to  the 
certification  of  fMvign  accounts,  specifically  the 
communication  of  WS-related  registration 
information.  Since  fund  companies  typically  do  not 

tmpltlrifit  n«r«mlifr  rmU  nr  mymtmfn  ^h^r^gM, 

NSCC  retpiested  acceleration  of  the  rule  filing  so  as 
to  implement  and  test  the  system  rhangiw  prior  to 
December. 


practices  with  respect  to  system 
enhancements.  Furthermore,  the 
Commission  has  not  received  any 
comment  letters  and  does  not  expect  to 
receive  any  comment  letters  on  the 
proposal. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  section  17A  of  the  Act  and 
the  rules  and  regulations  theraimder. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (Pile  No.  SR- 
NSOC-00-12)  be  and  hereby  is 
approved.  For  the  Commission  by  the 
Division  of  Market  Regulation,  pursuant 
to  delegated  authority.' 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  00-30592  Filed  11-30-00: 8:45  am] 
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Saw  Ragulrtory  Organtaationa;  Tlw 
Onllona  Claarlno  CorDoratlon:  Nolloa 
of  FWng  of  Propoaad  Rule  Changa 
nalatbiQ  to  Acfuatmanta  to  Opilona 
Contrada 

November  22,  2000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
Octobcn-  3f  2000,  The  Options  (Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
m  below,  which  items  have  been 
prepared  primarily  by  CXX^.^  The 
Commission  is  publishing  this  notice  to 
s(^cit  comments  on  the  proposed  rule 
change  from  interested  parties. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sobatance  of 
the  Proposed  Rule  Ouuige 

The  proposed  rule  change  would 
amend  Article  VI,  Section  11(b)  of 
OCC's  By-Laws  to  explicitly  provide 
that  neither  OCC  nor  OCC's  securities 
committee  will  be  liable  for  a  failure  to 
adjust  outstanding  options  contracts 
when  the  seciuities  conmiittee  does  not 


■  17  CFR  200.3O-3(aMl2). 

>  15  U.S.C  78s(bHl). 

*  A  copy  of  OdC's  proposed  rule  change  is 
available  at  the  Commission's  Public  Reference 
Section  or  through  OCC 


learn  or  does  not  learn  in  a  timely 
manner  of  an  event  for  which  it 
otherwise  would  have  directed  an 
adjustment 

n.  Self-Regulatory  Organization's 
Statement  of  dw  Purpose  ot  and 
Statutory  Basis  far,  ue  Propoaed  Rule 
C3iange 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
cofnments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCFC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements.^ 

(A)  Self-Regulatory  Or^mization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  new 
language  to  be  added  to  paragraph  (b)  of 
Article  VI,  Section  11  of  OCC's  By-Laws 
is  to  clarify  that  neither  OCC  nor  OCC's 
securities  committee  will  be  liable  for 
any  failure  to  adjust  outstanding  option 
contracts  or  any  delay  in  adjusting  such 
contracts  when  the  securities  committee 
does  not  learn  in  a  timely  manner  of  an 
event  for  which  it  would  otherwise  have 
directed  an  adjustment.  While  OCC 
believes  that  this  should  be  the  result 
tmder  the  By-Laws  in  its  present  form, 
OCC  believes  it  is  advisabte  to  cover  this 
situation  specifically. 

Normally,  OCC  is  notified  of  the 
occurrence  of  a  section  11(a)  adjustment 
event  <  by  its  internal  stock  watch 
department  or  by  the  exchanges,  which 
use  their  research  departments  to 
monitor  the  imderlying  securities  and 
the  issuers  of  the  underlying  securities. 
OCC's  economic  research  department 
regularly  scans  Bloomberg,  Reuters,  and 
Dow  Jones  newswires  for 
announcements  of  adjustment  events. 
When  it  learns  of  such  an  event,  OCC 
contacts  the  options  exchanges,  the 
primary  market  for  the  underlying,  and 
the  issuer  of  the  imderlying  to  obtain 
more  information  about  the  event  and  to 
monitor  the  event  Likewise,  the 
research  departments  at  the  various 


'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  OCC 

«  Section  11(a)  of  Article  VI  of  OOCs  By-Laws 
states  that  whenever  there  is  a  dividend,  stock  split. 
reorganizatioD,  recapitalization,  or  similar  event 
with  respect  to  an  underlying  security  or  whenever 
there  is  s  merger,  consolidation,  dissolution,  or 
liquidation  of  the  issuer  of  an  underlying  security, 
the  number  of  option  contracts,  unit  of  trading, 
exercise  price,  and  the  underlying  security  of  all 
outstanding  options  contracts  open  for  trading  in 
that  underiying  aecurity  may  be  adjusted. 
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options  exchanges  scan  a  variety  of 
newswires  and  employ  difiisrent  news 
alert  services  to  monitor  for  adjustment 
events.  When  the  exchanges  learn  of  an 
adjustment  event,  they  alert  OCC  and 
contact  the  primary  market  for  the 
underlying  security  to  obtain  more 
information  about  the  event  and  to 
monitor  the  event. 

Through  these  procedures,  the 
likelihood  that  a  potential  adjustment 
event  will  escape  notice  is  minimized. 
However,  the  i>ossibility  of  such  an 
occurrence  can  never  be  completely 
eliminated.  Acccsdingly,  CXX  wishes  to 
make  dear  that  neither  it  nor  its 
securities  committee  will  have  liability 
for  any  Jhilure  to  act  or  delay  in  acting 
on  events  not  known  to  the  securities 
ccmmuttee.  The  proposed  rule  change 
would  also  dari^  that  adjustment 
determinations  are  made  in  light  of 
circumstances  knovm  at  the  time  the 
determination  is  made.  For  example,  if 
the  securities  committee  does  not  learn 
of  an  event  for  which  an  adjustment 
would  normally  be  made  imtil  after  the 
ex-date,  the  foct  that  options  trading 
and/or  exercise  activity  has  taken  place 
in  circumstances  suggesting  that  there 
wrould  be  no  adjustment  could  tip  the 
balance  of  fairness  against  making  an 
adjustment. 

The  proposed  nile  change  is 
consistent  Mrith  the  requirements  of 
Section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
OOC  because  it  fosters  cooperation  and 
coordination  with  persons  engaged  in 
the  dearance  and  setUement  of 
securities  transactions,  removes 
impediments  to  and  perfects  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  dearance  and 
settlement  of  securities  transactions, 
and.  in  general,  protects  investors  and 
the  public  interest 

(B)  Self-Regulatary  Organization 's 
Statement  on  Burden  on  Competition 

OOC  does  not  believe  that  the 
poposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  (Comments  on  the 
Proposed  Rule  Qiange  Received  From 
h4embers.  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solidted  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

HL  Date  of  Bfisctiveneas  jrftbe 
ffropoeed  Rule  QMiigB  and  Thniag  fat 
t  Actloii 


as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  ^ipropriate  and 
publishes  its  reasons  for  so  finding  at 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  chancer 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidUtion  of  Comments   . 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nue 
change  is  consistent  with  me  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Sectuities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  die 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conmussion  and  any  person,  other  than 
those  that  may  be  Mrithheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspecticm  and  copjdng  in 
the  Commission's  Public  Refarenoe 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  siich 
filing  also  will  be  available  for 
inspection  and  copying  at  the  prindpal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-00-10  and 
should  be  submitted  by  Decembor  22, 
2000. 

For  the  CtHninission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maigaret  H.  McFariand, 
Deputy  Secretojy. 

[FR  Doc.  00-30665  Hied  11-30-00;  8:45  am] 
cooeMn»«i-« 
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Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Roister  or  within  sudi  longer  period  (i) 


Of 

of  Praooaad  RulaCiMnoalMfllM 

BneniHng  ine  rmt  riuyiani  for 
ExchwiQa  Rule  96,  EnnfipMicy 
CommmM  UnM  AprN  30, 2061 

Pursuit  to  section  10(bMl)  of  the 
Securities  Exchange  Act  of  1934 


("Ad")  1  and  Rule  19b-4  thereunder,' 
notice  is  hereby  given  that  on  November 
17.  2000.  the  Philadelphia  Stock 
Exchange.  Inc.  ("Phlx"  or  "Exchange") 
filed  a4>roposed  rule  change  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission").  The 
proposed  rule  change  is  described  in 
Items  I.  n.  and  in  below,  which  Items 
have  been  prepared  by  die  Exchange. 
The  Exchange  filed  the  proposed  rule 
change  pursuant  to  section  19(bK3)(A) 
of  the  Ad.3  and  Rule  19b--4(f)(6) 
thereunder.*  which  renders  the 
proposed  rule  change  effective  upon 
filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Setf-Regnlalory  Organixation's 
Statament  of  Hie  Terms  of  Snbetanoe  of 
fliePropoesd  Rule  Change 

The  Exchange  is  proposing  to  extend 
the  pilot  program  period  for  Ride  98, 
Emergency  Committee  until  April  30, 
2001.  No  changes  to  the  existing  rule 
language  are  being  proposed. 

n.  Sdf-Regnlatory  Oiganizatioii's 
Statenwt  of  the  Purpose  «^  and 
Statalory  Basis  tut,  Om  Pmpoeed  Rnk 


In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  bdow.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  axui 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

On  December  23, 1999,  the 
Commission  approved  amendments  to 
.  Rule  98.  Emergency  Committee  (the 
"Committee"),  which  updated  the 
composition  of  the  Committee  to  reflect 
the  current  governance  structure  of  the 
Exchange,  on  a  120-day  pilot  basis.'  The 


>15U.S.C78s(bXl). 

217CFR240.19b-l. 

ai5U.S.C.7aa(bK3XA). 

« 17  CFR  24ai9l>-t(IX6). 

'  Securities  Bxchanga  Act  Releaae  No.  42272 
(December  23, 1999),  SS  FR  153  Oumaiy  3, 2000) 
(SR-Phlx-e9-42).  In  the  approval  onte.  the 
CommiMioii  mjueated  that  the  i^wK««g»  ic»iirin« 
the  opetatian  of  the  Committee  to  enauie  diet  the 
Committee  is  not  dominated  by  any  one  Exchange 
interaat  (e.g.,  On-Floor  or  Off-Floor  interests).  This 


pilot  has  been  extended  twice,  most 
recently  to  November  17, 2000.*  The 
Commission  hais  requested  that  the 
Exchange  file  the  instant  proposed  rule 
change  to  extmd  the  current  pUot 
throu^  April  30, 2001  as  the  Exchange 
considers  other  changes  to  the 
composition  of  the  Committee. 

The  Exchange  originally  proposed  to 
amend  Rule  98.  Emergency  Ccmunittee. 
by  updating  the  composition  of  the  ■ 
Conunittee  to  oHiespond  with  previous 
revisions  to  the  Exchange's  governance 
structure.'  and  by  deleting  a  provision 
atithorizing  the  Committee  to  take 
action  reguding  CENTRAMART.  an 
equity  otdet  reporting  system  which  is 
no  Imiger  tised  on  the  Exchange  Equity 
Floor. 

The  Committee  was  formed  in  1989' 
prior  to  the  aforementioned  changes  to 
the  Exchange's  governance  structure. 
The  original  proposed  rule  diange, 
qiprovM  by  the  Commission,  deleted 
the  word  "President"  from  the  rule,  as 
the  Exchange  no  longer  has  a 
"President,"  and  induded  the 
Exchange's  On-Floor  Vice  Chairman  *  as 
a  member  of  the  Committee. 

Thus,  Ride  98  specifies  die 
composition  of  the  Em^gency 
Conunittee  to  indude  the  following 
individuals:  the  Chairinan  of  the  Board 
of  Governors;  the  On-Floor  Viae 
Chairman  of  the  Board  of  Governors; 
and  the  Chairmen  of  the  Options 
Committee,  the  Floor  Procedure 
Committee,  and  the  Foreign  Currency 
Options  Committee. 

The  staff  of  the  Commission  has 
requested  that  the  Exchange  file  the 
instant  proposed  nde  change  to  extend 
the  pilot  program  through  April  30, 
2001  so  that  the  Committee  will  reflect 
the  current  governance  stmcttire  of  the 


CommiaaioD  requested  that  the  Rxrhangs  raport 
bad:  to  tiie  Commission  on  its  vievrs  as  to  whether 
the  Committee  stiuctiue  ensures  that  all  Exchange 
interests  are  fairiy  ropreaontod  by  the  Committee. 

■  Securities  Exchange  Act  Release  No.  42896 
Oune  5. 2000),  65  FR  36679  Qune  12.  2000)  (SR- 
Phlx-00-42),  extending  the  pilot  program  until 
August  21, 2000:  Securities  Exchuga  Act  Belease 
No.  43169  (August  17,  2000).  65  FR  51888  (August 
25, 2000)  (SR-Phb(-00-76),  extending  the  pilot 
program  until  November  17,  2000.  On  July  14,  2000, 
the  RxrhangH  filed  a  propoeed  rale  change  to  eSsct 
the  amflndments  on  a  permanent  basis.  SR^hlx- 
00-63  (filed  July  14,  2000).  In  SR-4>hbc-00-63  the 
Rir»>i»yiy  also  enclosed  the  Exchange's  views  as  to 
whedier  the  Committee  structure  snsures  that  all 
Exdiange  interests  are  fairly  lepiaaentad  by  die 
Committee.  Because  the  Exchange  is  considaiing 
changBS  to  the  Committee,  we  would  expect  SR- 
Phlx-00-63  to  be  writhdrawn. 

'  See  Securities  Exchange  Act  Releeae  No.  38960 
(August  22, 1997),  62  FR  45904  (August  29. 1997) 
(SR-Fhbc-97-31). 

■  See  Securities  Exchange  Act  Release  No.  26658 
(May  22. 1969),  54  FR  23007  (May  30. 1969)  (SR- 
PUx-a6-36). 

*  See  also  Exchange  By-Law,  Article  IV.  Section 
4-2. 


Exchange  and  will  be  in  place  to  take 
necessary  and  appropriate  action  to 
respond  to  extramdinary  market 
conditions  or  other  emergendes.^"  The 
extension  of  the  pilot  program  will  also 
allow  the  Exchange  the  necessary  time 
to  propose  changes  to  the  Committee's 
structure  to  meet  the  Commission's 
concerns  about  whether  the  Committee 
ensures  that  all  interests  of  the 
Exchange  [e.g..  On-Floor  or  Off-Floor) 
are  adequi^Iy  represented  by  the 
Committee. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  nde  change  is  consistent  with 
section  6  ^^  of  the  Ad  in  general,  and 
with  section  6(b)(5) "  of  the  Ad  in 
specific,  in  that  it  is  designed  to  perfiad 
the  mechanisms  of  a  free  and  open 
market  and  a  national  market  system, 
and  to  proted  investors  and  the  public 
interest,  by  iqidating  the  composition  of 
the  Emergency  Conmiittee  to  refled  the 
current  governance  structure  of  the 
Exchange,  and  by  continuing  to  provide 
a  regular  prtxMdure  for  the  &cchange  to 
take  necessary  and  appropriate  action  to 
respond  to  extraordinary  market 
conditions  or  other  emergendes.*' 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  diange  will  residt  in 
any  bunien  on  competititm  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  tne  Act 

C.  Self-Regulatory  Organization's 
Statematt  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others  . 

The  Exchange  has  neither  solidted 
nor  received  written  comments  on  the 
proposed  nde  change,  as  amended. 


m.  Dale  of  EffectiTeness  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commtasion  Action 

The  foregoing  rule  change  has  become 
effective  jxpon  filing  pursuant  to  section 


><■  Previously,  the  Exchange  has  described 
"extraordinary  market  or  emergency  conditions"  as, 
among  other  things,  a  declaration  of  war,  a 
presidential  assassination,  an  electrical  blackout,  or 
events  such  as  die  1967  market  break  or  other 
highly  volatile  trading  conditions  that  require 
intervention  for  the  market's  continued  efficient 
operstioa.  Letter  dated  March  15, 1989,  from 
William  W.  Uchimoto,  General  Counsel.  Exchange, 
to  Sharcm  L.  Iddn.  Eaquire,  Commission,  Division 
of  Market  Regulation. 

"  15  U.S.C  78f. 

"15U.S.C7BKb)(5). 

<  *  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(f). 


19(b)(3)(AXiii)  of  die  Act  >«  and  Rule 
19b--4(f)(6) "  theretmder  because  the 
proposed  nde  change  does  not  (i) 
significantiy  affect  the  protection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
competition;  and  (iii)  become  operative 
for  30  days  from  the  date  on  which  the 
proposed  nde  change  was  filed,  or  such 
shorter  time  as  the  Commission  nuy 
designate.  At  any  time  within  60  days 
of  the  filing  of  a  nde  change  pursuant 
to  section  19(bX3)(A)  of  die  Act.  die 
Commission  may  summarily  abrogate 
the  rule  change  ii  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

The  Commission  finds  that  it  is 
appropriate  to  accelerate  the  effiective 
date  of  the  proposed  rule  change  and  to 
pomit  the  proposed  nde  change  to 
become  immeoiately  effective  because 
the  proposal  simply  extends  a 
previously  approved  pUot  program  imtil 
April  30.  2001.  No  changes  to  Ride  98 
are  being  proposed  at  this  time.  In 
addition,  the  commission  waives  the  5- 
day  profiling  notice  as  required  by  Rule 
19b-4(f)(6)." 

IV.  SoUdtatkm  of  GomaMnte 

Interested  persons  are  invited  to 
submit  written  date,  views,  and 
argumente  concerning  the  foregoins 
induding  whether  the  proposed  nue 
change  is  consistent  with  tne  Ad. 
Persons  making  written  submissions 
shotdd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Stieet,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  resped  to  the  proposed  nde 
change  tnat  are  filed  with  the 
commission,  and  all  written 
conmumications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Ck)pies  of  such  filing  will  also  be 
available  for  inspectitm  and  copying  at 
the  prindpal  office  of  the  Phlx.  All 
submissions  shotdd  refer  to  the  File  No. 
SR-Phb(-00-101  and  should  be 
submitted  by  December  22,  2000. 


>«15U.S.C78a(b)(3KA). 
>»  17  CFR  240.19b-«(fK6). 
>»17  CFR  240.19b-t(f)(6). 
^^  17  CFR  200.3O-3(aX12). 
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For  the  Commission,  by  the  Division  of 
Marirat  Regulation,  pursuant  to  delegated 
authority.  ^' 

Mai^ant  H.  McFaflaad, 
Deputy  Secretary.  I 
(FR  Doc.  00-30667  Piled  11-30-00;  8:45  am] 


OFRCE  OF  THE  UNTTED  STATES 
TRADE  R^RESENTATIVE 

NoUoe  of  Request  for  Public 
\  on  Ine  Review  and 

I  of  the  UnMid 
ton  Trade  in 


AGBICY:  CHBce  of  the  United  States 
Trade  Representative. 

ACnON:  Notice. 


r.  The  Tnde  Policy  Staff 
Committee  (TPSC)  is  soliciting  written 
comments  on  U.S.  objectives  for 
upcoming  negotiatidns  on  the  renewal 
of  the  United  States-Israel  Agreement  on 
Trade  in  Agricidtural  Products  (ATAP). 
Specifically,  the  TPSC  is  seeking 
onnments  on  general  negotiating 
objectives  and  product-specific  requests. 

MTCS:  Public  comments  are  due  by 
noon  Decembor  29,  2000. 
ran  HIRTHBI  ■fftWHATIOM  CONTACT:  For 
procedural  questions  concerning  public 
cranments.  contact  Gloria  Blue, 
Executive  Secretary,  TPSC,  Office  of  the 
USTR.  600 17th  Street,  NW.. 
Washiogton,  DC  20508  (202)  395-3475. 
All  other  questions  regarding  the 
negotiations  should  be  addroised  to  Ned 
Saums.  Director  for  Middle  Eastern 
Affairs,  Office  of  the  USTR,  (202)  395- 
3320. 

SUFPUEMENTARY  MFOmiATION:  The  1985 
Agreement  on  the  Establishment  of  a 
Free  Trade  Area  between  the 
Govermnent  of  Israel  and  the 
Government  of  the  United  States  of 
America  (FTAA)  was  intended  to  apply, 
in  full,  to  trade  in  all  products  between 
the  two  countries.  However,  the  United 
States  and  Israel  held  differing 
interpretations  as  to  the  meaning  of 
certain  rights  and  obligations  related  to 
agricultural  products  under  the  FTAA. 
In  the  interest  of  achieving  practical 
inqirovements  in  agricultiual  trade 
between  the  two  countries,  the  United 
States  and  Israel  in  November  1996 
signed  the  Agreement  on  Trade  in 
Agricultural  Products  (ATAP).  The 
ATAP.  an  adjunct  to  the  FTAA,  is  a  five- 
year  agreement,  expiring  on  December 
31.  2001. 

According  to  the  ATAP,  U.S. 
agricultural  products  exported  to  Israel 
are  divided  into  three  categories:  (1) 


Products  which  are  exenqrt  from  tariffs, 
(2)  products  which  are  exonpt  from 
tariffs  within  certain  quantities,  (3) 
products  which  are  impcnted  at  a 
preferential  tariff  rate.  Israeli 
agricultural  products  are  treated 
differently  under  the  ATAP.  Follo%ring 
the  implementation  of  the  1985  FTAA, 
most  Israeli  agricultural  products 
exported  to  the  U.S.  had  duty-free 
access  to  the  U.S.  market.  Therefore, 
duty-fi«e  quota  aUocations.  in  excess  of 
U.S.  WTO  commitments,  are  the 
principle  concessions  granted  to  Israeli 
products  as  a  restdt  of  the  ATAP.  Not 
later  than  January  31,  2001,  The  United 
States  and  Israel  have  cinnmitted  to 
initiate  a  review  of  the  operation  of  the 
ATAP  and  to  seek  further 
improvements.  In  preparation,  USTR  is 
soliciting  detailed  written  comments, 
including  data  and  arguments, 
addressing: 

(a)  General  and  product-spedfic 
negotiating  objectives  for  the  ATAP; 

(o)  Economic  costs  and  benefits  to 
U.S.  producers  and  eaqwrters  related  to 
the  reduction  or  removal  of  current 
restrictions  to  the  Israeli  agricultural 
market; 

(c)  Product-specific  export  interests  or 
barriers  (described  by  Harmonized 
Tariff  System  niunbers); 

(d)  Detailed  accounts  of  particular 
trade-restrictive  measures  that  should  be 
addressed  in  the  negotiations;  and, 

(e)  OthOT  relevant  issues,  including 
potential  environmental  implications  of 
the  proposed  agreement 

Written  CoDunento 

Persons  submitting  written  comments 
should  provide  twenty  (20)  copies  no 
later  than  noon.  December  29, 2000,  to 
Gloria  Blue  at  the  address  listed  above. 
Where  possible,  please  supplement 
written  comments  with  a  computer  disk 
of  the  submission  containing  as  much  of 
the  technical  details  as  possible  either 
in  spreadsheet  or  word  processing  t^le 
format,  with  each  tariff  fine/services 
sector  in  a  separate  cell.  The  disk 
shotdd  have  a  label  identifying  the 
software  used  and  the  submitter. 

Written  comments  submitted  in 
connection  with  this  request,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6,  will  be  available  for  public 
inspection  in  the  USTR  Reading  Room 
(Room  101)  at  the  address  noted  above. 
An  appointment  to  review  the  file  may 
be  made  by  calling  Brenda  Webb  at 
(202)  395-6186.  The  Reading  Room  is 
open  to  the  public  from  10  ajn.  to  12 
noon,  and  bom.  1  pjn.  to  4  p.m.  Monday 
throu^  Friday. 

Busmess  confidential  informaticm, 
including  any  information  submitted  on 


disks,  will  be  subject  to  the 
requiranents  of  15  CFR  2003.6.  Any 
business  confidential  material  must  be 
clearly  marked  as  such  on  the  cover 
letter  ac  page  and  each  succeeding  page, 
and  must  be  accompanied  by  a  non- 
confidential summary  thereof,  ff  the 
submission  contains  business 
confidential  information,  twenty  copies 
of  a  public  version  that  does  not  contain 
confidential  information,  must  be 
submitted.  A  justification  as  to  why  the 
information  contained  in  the 
submission  should  be  treated 
confidentially  must  be  included  in  the 
submission,  hi  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
mariced  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
each  succeeding  page  of  die  submission. 
The  version  that  does  not  contain 
confidential  information  shotdd  also  be 
clearly  marked,  at  the  top  ajid  bottom  of 
each  page,  "public  version"  or  "non- 
confidential." 


I  SuiiHftedte, 

Assistant  U.S.  Tmde  Representative  for  Policy 
Coordination. 

(FR  Doc.  00-30648  Filed  11-30-00;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

aunacv  iraneponmon  jBonra 
[STB  DocM  No.  AB-402  (Sub-No.  8X)] 

Fox  VeNey  *  Weelem  IM.— 


end  Outigenile  Countlee,  Wl 

On  November  13, 2000,  Fox  Valley 
and  Western  Ltd.  (FVW)  filed  with  die 
Surface  Transportation  Board  (Board)  a 
petition  under  49  U.S.C.  10502  for 
exonption  from  the  provisions  of  49 
U.S.C  10903  to  abandon  a  line  of 
railroad  known  as  the  Green  Bay-New 
London  line,  extending  between 
milepost  4.78  west  of  (keen  Bay  and 
milepost  38.98  in  New  London,  in 
Brown  and  Outagamie  Counties.  WI,  a 
distance  of  34.2  miles.  The  line 
traverses  U.S.  Postal  Service  Zip  Codes 
54311, 54155, 54165, 54106,  54170,  and 
54961,  and  includes  stations  at  Oneida 
(milepost  10.5),  Seymour  (milepost 
17.0),  Black  Creek  (milepost  23.5),  and 
Shiocton  (milepost  30.6). 

The  line  does  contain  fedwally 
granted  rights-of-way.  Any 
documentation  in  FVW's  possession 
will  be  made  available  promptly  to 
those  requesting  it 

Hie  interest  of  railroad  emplojrees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 


Abondoiunenf — Goshen,  360  LC.C.  91 
(1979). 

By  issuing  this  notice,  the  Board  is 
instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C  10502(b).  A  final 
decision  will  be  issued  by  March  2, 
2001. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  OFA  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  puUic  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  imder  49  CFR  1152.29  will  be 
due  no  later  than  December  21, 2000. 
Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-402 
(Sub-No.  8X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street.  NW.,  Washington,  DC  20423- 
0001;  and  (2)  Michael  J.  Barron.  Jr..  P.O. 
Box  5062.  Rosemont.  IL  60017-5062. 
Replies  to  the  FVW  petition  are  due  on 
or  before  December  21.  2000. 

Pnsons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refiar  to 
the  fiUl  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1545.  (TDD  for 
hearing  impaired  is  available  at  1-800- 
877-8339.) 


An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (ESS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  pre(>aration. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  website  at  http:// 
WWW.STB.DOT.GOV. 

Decided:  November  22, 2000. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
VemoB  A.  Williams, 
Secretaty. 

[FR  Doc.  00-30521  Filed  11-30-00;  8:45  am] 
■aiMQ  OOOC  4»IB-0».# 


DEPARTMENT  OF  THE  TREASURY 

Submleelon  for  0MB  Revlewr, 
Pnmiiienl  RmhmbI 

^^v^eOTee^m%  ev^nflve^^vtt 

November  20,  2000. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  for  review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 


DATES:  Written  comments  should  be 
received  on  or  before  January  2,  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1144. 

Fonn  Number:  IRS  Form  706-GS(D). 

Type  of  Review:  Extension. 

Title:  Generation-Skipping  Transfer 
Tax  Return  for  Distributions. 

Description:  Form  706-GS(D)  is  used 
by  the  distributees  to  compute  and 
report  the  Federal  GST  tax  imposed  by 
Internal  Revenue  Code  (IRC)  section 
2601.  IRS  tises  the  information  to 
enforce  this  tax  and  tb  verify  that  the  tax 
has  been  properly  computed. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Leafninfl  at)Out  Vw  law  of  ttie 

form. 

PfsparinQ  the  form 

Copying,  aaaainblinQ.  an 

ing  ttw  torm  to  the  IRS. 


6ni 
13 1 

241 
20i 


Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1.080  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW. 
Washington.  DC  20224. 

OAfB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

LoisK-HoUaBd. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  00-30590  Filed  11-30-00;  8:45  am] 
■UJNQ  COOK  4«io-ei-r 
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DEPARTMENT  OF  THE  TREASURY 

Submlaalon  lor  OMB  Review; 
ConNMnl  Rec|iiMt 

November  24, 2000. 

The  Department  of  the  Treasiuy  has 
submitted  the  fallowing  public 
informatioh  collection  requirementCs)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995. 
PuUic  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Offion  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110. 1425  New  Yoric 
Avenue,  NW.,  Washington,  DC  20220. 
DATGS:  Written  comments  should  be 
received  on  or  before  January  2, 2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (KS) 

OMB  Number.  154&-0135. 

Fonn  Number  IRS  Form  1138. 

Type  of  Review:  Extension. 

Title:  Extrasion  of  Time  for  Payment 
of  Taxes  by  a  Corporation  Expecting  a 
Net  Operating  Loss  Carryback. 

Description:  Form  1138  is  filed  by 
corporations  to  request  an  extension  of 
time  to  pay  their  income  taxes, 
including  estimated  taxes.  Corporations 
may  only  file  fat  an  extension  when 
they  expect  a  net  operating  loss 
carryback  in  the  tax  year  and  want  to 
delay  the  payment  of  taxes  from  a  prior 
tax  year. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,033. 

Estimated  Burden  Hours  Per 
Respondent/Reoprdkeeper: 


Reoofdkooping 

3  hr..  21  min. 

42min. 

fomi. 

Prepanng  and  sending  the  tenn 

46mjn.        « 

to  the  IRS. 

' 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  9,800  houra. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Managemrait 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  HoUand, 

Departmental  Reports  h^magnnent  Officer. 
[FR  Doc.  00-30591  Filed  11-30-oa.  8:45  am] 
■usia  COOK  4m-oi-r 
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ENVmONMENTM.  PROTECTION 
AOENCY 

40CFRPart60 
CAO-FftL-eMIS-l] 


of  PwfoniMMioe 


for  New 

and  Emieeion 


and  kidiMlrW  Solid  Waste 


k^^b^^i^tfkMi  IhiAtt 


t:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  standards  and  guidelines. 


;  We  are  promiilgating 
standards  and  guidelines  for  new  and 
existing  comnMicial  and  industrial  solid 
waste  incineration  (CUSWI)  units.  These 
standards  and  guidelines  fulfill  the 
requirements  of  sections  111  and  129  of 
the  Clean  Air  Act  (CAA).  which  require 
us  to  promulgate  standards  and 


guidelines  for  CISWI  units.  The  final 
standards  and  guidelines  will  protect 
public  health  by  reducing  exposure  to 
air  pollution,  including  several' 
hazardous  air  pollutants  (HAP)  that  can 
cause  toxic  effects  such  as  eye,  nose, 
throat,  and  skin  irritation;  reproductive 
effects;  and  cancer.  These  standards  and 
guidelines  apply  only  to  QSWI  units 
burning  nonhasrardous  wastes. 

EFFECTIVE  DATE:  January  30,  2001. 

A00RES8ES:  Docket.  Docket  No.  A-94- 
63  contains  the  supporting  information 
used  in  developing  the  final  standards 
and  guidelines  and  is  available  for 
public  inspection  and  copying  between 
8  a.m.  and  5:30  p.m.,  Monday  through 
Friday,  at  the  Air  and  Radiation  Dodcet 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington. DC20460, 
telephone  (202)  260-7548,  fax  (202) 
260-4000.  The  docket  is  available  at  the 
above  address  in  Room  M-1500, 
Waterside  Mall  (ground  floor,  central 


mall).  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FUinNBI  MFORMATION  CONTACT:  Fred 
PortOT,  Combustion  (koup.  Emission 
Standards  Division  (MD-13).  U.S.  EPA, 
Research  Triangle  Park.  North  Carolina 
27711,  (919)  541-5251,  e-mail: 
poTter.fred9epa.gofv. 

SUPPLENENTARY  MFORMATION: 

Backffoimd  Information.  A  list  of 
combustion  related  rules  is  available  on 
the  Combustion  Group  website  on  the 
EPA  Technology  Transfer  Network 
website  (TTN  Web)  at  hUp:// 
www.epa.gov/ttn/uatw/combust/ 
list.html.  You  may  obtain  Federal 
Regisler  notices,  supporting 
information,  and  d(xJcet  indices  for 
these  combustion  related  rules. 

Regulated  Entities.  These  standards 
and  guidelines  affect  the  following 
N(Hm  Amoigui  Industnal 
Classification^ystem  (NAICS)  and 
Standard  Industrial  Qassification  (SIC) 
codes: 


Calegofy 


Any  Mualry  using  a  aoKd  waste  incinerator  as 


NAiCSCode 


325 


325 

421  

321,337 


SIC  Code 


28 


34 

36 

24,25 


Examples  of  potentiaJly  regulated  entities 


Manufacturers  of  cfiemicais  and  allied  products. 

Manufaciurers  of  electronic  equipment. 
Manufacturers  of  wtKilesaie  trade,  durable  goods. 
Manufacturers  of  lumber  and  wood  furniture. 


lliis  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  reeden  regarding  entities  likely  to  be 
regulated  by  thifl  action,  this  table  lists 
tofamplss  of  the  types  of  entities  that 
could  be  affected  by  this  action.  Other 
types  of  entities  not  listed  in  this  table 
could  also  be  afftcted.  To  determine 
wdietfaer  your  facility,  company, 
business  organization,  etc.,  is  regulated 
by  this  action,  you  should  carefully 
sromiine  the  applicability  criteria  in  40 
CPR  60.2010  of  subpart  OCOC  and  40 
CFR  60.2505  of  aut^art  DDDD. 

Judicial  Review.  We  proposed  this 
rule  for  CISWI  units  in  the  Federal 
KegialBr  on  Novembor  30, 1999  (64  FR 
670S2).  lliis  action  adopting  a  rule  for 
aSWI  units  amstitutes  final 
administrative  action  on  that  proposal. 
Undar  section  307(bMl)  of  the  CAA, 
judicial  review  of  this  final  rule  is 
available  cmly  by  filing  a  petition  for 
review  in  the  U.$.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  by 
January  30, 2001.  Under  section 
307(dK7)(B)  of  die  CAA.  only  an 
objecttmi  to  this  rule  that  was  raised 
with  reasonable  specificity  diuing  the 
periodior  public  comment  can  be  raised 
daring  judicial  review.  Moreover,  under 
section  307(bM2)  of  the  CAA,  the 
leqairements  estaUished  by  today's 


final  action  may  not  be  challenged 
separately  in  any  dvil  or  criminal 
proceeding  brought  by  the  EPA  to 
enforce  these  requirements. 

Organization  of  this  Document.  The 
foUowing  outline  is  provided  to  aid  in 
locating  information  in  this  preamble. 
With  the  exception  of  section  V,  which 
covers  various  administrative 
requirements,  each  section  heading  of 
the  preamble  is  presented  as  a  question, 
and  the  text  in  the  section  answeis  the 
question. 

L  BadkgnniBd  Information 

A.  What  mibrmation  is  covered  in  this 
preamble? 

B.  Where  in  the  Code  of  Federal 
Regulations  will  these  standards  and 
guidelines  be  codified? 

C.  What  is  the  regulatory  development 
background  for  these  standards  and 
guidelines? 

D.  What  is  the  statutory  authority  for  these 
standards  and  guidelines? 

E.  What  are  new  source  perfonnance 
standards? 

F.  What  are  emission  guidelines? 

G.  How  are  the  emission  guidelines 
implemented? 

n.  Summary  of  the  NSPS  and  EG 

A.  Do  the  standards  and  guidelines  apply 
tome? 

B.  What  emission  limitations  must  I  meet? 


C  What  operating  limits  must  I  meet? 

D.  What  are  the  other  requirements? 

E.  What  are  the  requirements  for  air  curtain 
incinerators? 


m.  Significant  tenaa  and  Changas 

A.  Are  very  small  municipal  waste 
combustion  units  covered? 

B.  Are  cyclonic  barrel  burners  covered? 
C  Has  the  definition  of  a  QSWI  unit  or 

soUd  waste  changed? 

O.  Whidi  elements  of  the  definition  of 
solid  waste  hove  been  retained  and  clarified? 

E.  Were  significant  issues  raised  regarding 
EPA's  approach  to  setting  the  proposed 
standards  and  guidelines,  and  has  EPA  made 
any  changes? 

IV.  Impacts  of  dM  Final  NSPS  and  EG 

A.  What  are  the  air  impacts  for  new  units? 

B.  What  are  the  air  impacts  for  existing 
units? 

V.  AdmtnistratiTO  Kaquiremonis 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

B.  Executive  Order  13132:  Federalism 

C.  Executive  Order  13084:  ConsulUtion 
and  Coordination  with  Indian  Tribal 
Governments 

D.  Executive  Order  13045:  Protection  of 
Children  from  Enviroimiental  Health  Ridu 
and  Safety  Risks 

E.  Uniimded  Mandates  Refinm  Act 

F.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business  Regulatory 


Enforcement  Fairness  Act  of  1996  (SBREFA). 

SU.S.CeOletseq. 
G.  Paparwoik  Reduction  Act 
H.  National  Tedmology  Transfer  and 

Advancement  Act 
I.  Congressional  Review  Act 

Abbieviatioiis  and  Auuuyuis  Used  in 
Thiar 


BDT    Best  demonstrated  technology 

Btu    British  thermal  units 

CAA    Clean  Air  Act 

CFR    Code  of  Fedwal  Regulations 

aSWl    Commercial  and  industrial  solid 
waste  incineration 

EG    Emission  guidelines 

EPA    Environmental  Protection  Agency 

FACA    Federal  Advisory  Committee  Act 

FR    Federal  Kagiatnr 

HMIWI    Hospital/medical/fofiBctious 
waste  indnaration 

HWI    Hazardous  waste  indnarator 

ICCR    Industrial  Combustion  Coordinated 
Rulemaking 

ICR    Information  Collectioa  Request 

kg/hr    Kilograms  per  hour 

Ibs/hr    Pounds  per  hour 

MACT    Maximum  acUevable  control 
technology 

mg/dscm    Milligrams  per  dry  standard 
cubic  meter 


Mg/yr    Megagrams  per  year 

MWC   Municipal  waste  combustion 

NAICS    North  American  Industrial 

Qassification  System 
ng/dscm    Nanograms  per  dry  standard 

cubic  meter 

NSPS    New  source  performance  standards 
I     NTTAA    National  Technology  Transfer 

and  Advancement  Act 
OMB    Office  of  Management  and  Budget 
ppm    Parts  per  million 
RFA    Ragulatwy  Flexibility  Act 
SBA    Small  Business  Administration 
SBREFA    Small  Business  Regulatocy 

Enforcement  Fairness  Act 
SIC    Standard  Industrial  Classification 
SWDA    Solid  Waste  Disposal  Act 
TEQ    Toxic  equivalency 
TTN  Web    Technology  Transfer  Network 

Website 
UMRA    Unfunded  Mandates  Reform  Act 
U.S.C    United  States  Code 

L  Background  Infionnation 

A.  What  Information  is  Covered  in  This 
Preamble? 

We  summarize  the  important  features 
of  the  standards  and  guidelines  that 
mply  to  OSWI  units  in  this  preamble. 
The  preamble  also  outlines  the 


significant  issues  and  changes  in 
response  to  public  comments,  the 
envircmmental  impacts  of  these 
standards  and  giiidelines,  and  the 
administrative  requirements  relative  to 
this  action. 

B.  Where  in  the  Code  of  Federal 
Regulations  Will  These  Standards  and 
Guidelines  be  Codified? 

The  Code  of  Federal  Regulations 
(CFR)  is  a  codification  of  the  general 
and  permanent  ndes  publisheid  in  the 
Fedn-al  Regiiler  by  the  Executive 
departments  and  agencies  of  the  Federal 
Government.  The  code  is  divided  into 
50  titles  that  represent  broad  areas 
subject  to  Federal  regulation.  The  final 
standards  and  guideUnes  for  QSWI 
units  will  be  published  in  Title  40, 
Protection  of  the  Environment.  Part  60 
of  tide  40  includes  standards  of 
performance  for  new  stationary  sources 
and  emisrion  guidelines  and 
compliance  times  for  existing  sources. 
The  table  below  lists  the  subparts  in 
whidi  the  standards  and  guidelines  %iriU 
be  codified. 


TWe  of  the  rsgulatkxi 


Standards  of  Peifoiinancw  ferNew  Slationaiy  Sources:  Commerdel  and  Industrial  Solid  Waste  indneraUon  Units 
Emission  Guidelines  and  CompNanoe  Umaa  for  Commercial  and  Industrial  Sold  Waste  IndneiBiion  Units 


Subpart  in  ttMe  40. 
paitao 


Subpart  CCCC. 
Subpart  DOOD. 


C.  M^at  is  the  R^aiatory  Development 
Background  for  These  Standards  and 
Guidelines? 

Section  129  of  the  CAA  requires  us  to 
develop  new  source  perfonnance 
standards  (NSPS)  and  emission 
guidelines  (EG)  for  "solid  «raste 
incineration  units  combusting 
commercial  or  industrial  waste."  We 
refer  to  these  units  as  "commercial  and 
industrial  solid  waste  incineration" 
(OSWI)  units.  On  December  28. 1994 
(59  FR  66850).  tile  EPA  published  an 
advance  notice  of  proposed  rulemaking 
in  the  Federal  Ka^sler.  That  notice 
requested  infonnation  and  data 
concerning  the  operation,  location, 
emissions,  and  emission  controls  for 
OSWI  units. 

In  September  1996,  we  chartered  the 
Industrial  Condrastion  Coordinated 
Rulemaking  QCCR)  adviscnry  committee 
under  the  Federal  Advisory  Committee 
Act  (FACA).  The  cranmittee's  objective 
was  to  develop  recommendations  for 
regulations  for  several  combustion 
source  categories  under  sections  112 
and  129  of  the  CAA.  The  ICCR  adviscny 
committee.  kno«vn  as  the  Coordinating 
Ccnnmittee.  formed  Source  Work  Groups 
tat  the  varims  oombustor  types  covered 
under  the  lOCR.  One  wodc  group,  the 


Incinerator  VfaA  Ckoup,  was  formed  to 
research  issues  related  to  QSWI  units. 
The  Incinerator  Work  (koup  submitted 
recommendations,  information,  and 
data  analysis  residts  to  the  Coordinating 
Committee,  which  in  turn  considered 
tiram  and  submitted  recommendations 
and  information  to  us.  We  have 
reviewed  and  considered  the 
Committee's  recommendations  in 
developing  these  regulations  for  QSWI 
units.  The  Committee's  2-year  charter 
omired  in  S^>tember  1998. 

Pursuant  to  a  February  1995  consent 
decree  (as  modified  in  July  1997),  the 
Administrate  was  required  to  sign  a 
notice  of  proposed  rulemaking  for 
QSWI  units  by  November  15, 1999  for 
publication  in  the  Federal  Regisler.  The 
consent  decree  also  requires  tne 
Administrator  to  sign  a  notice  of  final 
rulemaking  for  QSWI  units  by 
November  15. 2000  for  publication  in 
the  Federal  ReglalBr. 

The  proposed  rule  satisfies  the  first 
zequirwnent  in  the  consent  decree,  and 
this  final  rule  satisfies  the  second 
requirement 

D.  What  is  the  Statutory  Authority  for 
These  Standards  and  Guidelines? 

Section  129  of  the  CAA  reouires  us  to 
devqlop  and  adopt  NSPS  and  EG  for 


QSWI  units  pursuant  to  section  111  of 
the  CAA.  Section  111(b)  requires  us  to 
establish  NSPS  for  new  sources,  and 
section  111(d)  requires  us  to  estiblish 
EG  for  existing  sources.  Under  section 
129.  the  NSPS  and  EG  adopted  for 
QSWI  tmits  must  reflect  maximum 
achievable  control  technology  (MACT). 
This  term  "MACT'  is  defined  in  section 
129  of  the  CAA  as  the  maximum  degree 
of  reduction  in  amissions  of  air 
pollutants  that  the  Administrator 
determines  is  achievable,  taking  into 
consideration  the  cost  of  achieving  the 
reductions  and  any  nonair  quality 
health  and  enviroamental  impacts  and 
eneigy  requirements. 

E.  What  are  New  Source  Performance 
Standards? 

The  NSPS  apply  to  new  stationary 
sources,  that  is,  sources  whose 
construction  begins  after  the  NSPS  is 
proposed  or  sources  that  an 
reconstructed  or  modified  on  or  after  a 
specified  date.  The  foUowing  an  the  key 
elements  in  an  NSPS. 

1.  Sounx  category  means  the  industry 
or  type  of  process  that  is  regulated.  The 
sotirce  categny  ht  today's  final 
standards  is  QSWI  uniU. 

2.  Affectad  facility  means  the 
equipment  subject  to  the  NSPS.  The 
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aSBcted  fecility  in  todajr's  final 
standards  is  each  individual  QSWI  unit. 

3.  Pollutants  means  the  particular  air 
poUutants  emitlsd  by  the  affected 
fiacility  diat  the  standards  regulate. 
Section  129  reqnires  us  to  regulate  nine 
pollutants:  mHiifiiiifn,  carbon  monoxide, 
dioodns/fnians,  fine  and  total  particulate 
matter,  hydrogen  chloride,  lead, 
mercury,  oxides  of  nitrogen,  and  sulfur 
dioxide.  Under  section  129,  opacity 
standards  may  also  be  required  as 
appsoptaHB. 

4.  htaxunum  achievable  coiitro/ 
tochnofagy  means  the  technology  on 
which  the  emission  standards  will  be 
faassd.  Section  129(aM2)  specifies  that 
standards  be  based  on  "the  maximum 
degree  of  reduction  in  emissions  . . .  that 
the  Administrator,  taking  into 
consideration  the  cost  of  achieving  such 
emissimi  reduction,  and  any  nonair 
quality  health  and  environmental 
impacts  and  energy  requirements, 
detennines  is  achievable  *  *  *. "  (Note 
that  the  basis  of  these  solid  waste 
incineration  standards  is  difierent  from 
that  of  the  typical  NSPS  under  section 
111.  Hie  basis  of  the  typical  NSPS  is 
"best  demoMtrated  technology."  These 
solid  waste  incineration  NSPS  are  based 
on  MACT  and,  in  this  sense,  therefore, 
are  similar  to  national  emission 
standards  fat  hajEardous  air  pollutants 
(NESHAP)  for  new  sources  imder 
section  112.) 

5.  Fonnot  means  the  form  in  which 
the  standards  are  expressed;  for 
example,  as  ptdhitant  concentration 
onission  limitations,  as  a  percent 
reduction  in  emissions,  or  as  equipment 
or  wnk  practicsa  requirements. 

6.  Standards  gen«rally  means 
emission  limitations  based  on  the  level 
of  reducticm  that  the  MACT  can  achieve. 
Under  certain  circumstances,  it  may  not 
be  po8sible.to  develop  emission 
limitations  if  the  level  of  performance 
cannot  be  identified.  Only  in  unusual 
cases  do  standards  require  that  a 
specific  technology  be  used.  In  general, 
the  source  owner  or  operator  may  select 
any  method  for  complying  with  the 
emission  limitations. 

7.  Other  considerations.  In  addition  to 
emission  limitations,  NSPS  usually 
include  monitoring  requirements, 
(>erfannance  test  methods  and 
compliance  procedures,  and  reporting 


and  recordkeeping  requirements. 
Section  129  also  directs  EPA  to  establish 
siting  requirements  for  new  incineration 
units  and  operator  certification  and 
training  requirements  for  all  units. 

F.  What  Are  Emission  Guidelines? 

The  EG  are  similar  to  the  NSPS, 
except  that  they  apply  to  existing 
sources,  that  is,  sources  whose 
construction  begins  on  or  before  the 
date  the  NSPS  is  proposed,  or  sources 
that  are  reconstructed  or  modified 
before  a  specified  date.  Unlike  NSPS, 
the  EG  are  not  enforceable  until  EPA 
approves  a  State  plan  or  adopts  a 
Federal  plan  for  implementing  and 
enforcing  them,  and  the  State  or  Federal 
plan  becomes  effective.  (Note  that  the 
basis  of  these  solid  waste  incineration 
guidelines  is  different  from  that  of  the 
typical  EG  under  section  111.  The  basis 
of  the  typical  EG  is  "best  demonstrated 
technology."  These  solid  waste 
incineration  EG  are  based  on  MACT 
and,  Ld  this  sense,  therefore,  are  similar 
to  national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
existing  sources  under  section  112.) 

G.  How  Are  the  Emission  Guidelines 
Implemented? 

When  EG  are  promulgated  under 
sections  111(d)  and  129(b).  the  CAA 
requires  States  to  adopt  and  submit  to 
EPA  for  approval  a  State  plan 
implementing  the  EG  within  1  year  after 
the  promulgation  of  the  EG  (section 
129(b)(2)).  Section  129  requires  thrt  the 
State  plan  must  be  at  least  as  protective 
as  the  EG  and  must  provide  for 
compliance  by  affected  fecilities  no  later 
than  3  years  aftor  the  Administrator 
approves  the  State  plan,  but  no  later 
than  5  years  aftw  B'A  promulgates  the 
EG.  Sections  111(d)  and  129(b)  also 
require  EPA  to  develop,  implement,  and 
enforce  a  Federal  plan  if  a  State  foils  to 
submit  a  satisfactory  State  plan. 

n.  Summary  of  the  NSPS  and  EG 

This  preamble  discusses  the  major 
requirements  of  the  NSPS  and  EG  as 
they  apply  to  you,  the  owner  (x  operator 
of  a  new  or  existing  CISWI  unit 

A.  Do  the  Standards  and  Guidelines 
Apply  to  Me? 

The  standards  and  gtiidelines  apply  to 
you  if  you  own  or  operate  a  combustion 


device  that  combusts  commercial  and 
industrial  waste  (as  defined  in  $  60.2265 
of  the  NSPS  and  $  60.2875  of  the  EG). 
Commercial  and  industrial  waste  is 
solid  waste  combusted  in  an  enclosed 
device  using  controlled  flame 
combustion  without  energy  recovery 
that  is  a  distinct  operating  unit  of  any 
commercial  or  industrial  fedlity 
(including  field-erected,  modular,  and 
custom  built  incineration  units 
operating  with  starved  or  excess  air),  or 
solid  waste  combusted  in  an  air  curtain 
incinerator  without  energy  recovery  that 
is  a  distinct  operating  unit  of  any 
commercial  or  industrial  facility. 

Fifteen  types  of  combustion  units, 
which  are  listed  in  §  60.2020  of  the 
NSPS  and  §60.2555  of  the  EG,  are 
exempt  from  these  standards  and 
guidelines. 

If  you  began  the  construction  of  your 
CISWI  imit  on  or  before  November  30, 
1999,  it  is  considered  an  existing  CISWI 
unit  and  is  subject  to  the  EG.  If  you 
began  the  construction  of  your  CISWI 
unit  after  November  30, 1999,  it  is 
considered  a  new  QSWI  imit  and  is 
subject  to  the  NSPS. 

If  you  began  reconstruction  or 
modification  of  your  QSWI  unit  prior  to 
June  1, 2001,  it  is  considered  an  existing 
CISWI  unit  and  is  subject  to  the  EG. 
Likewise,  if  you  began  reconstruction  or 
modification  of  your  CISWI  unit  on  or 
after  June  1, 2001,  it  is  considered  a  new 
aSWI  unit  and  is  subject  to  the  NSPS. 

B.  What  Emission  Limitations  Must  I 
Meet? 

As  the  owner  ot  operator  of  a  new  or 
existing  CISWI  unit,  you  are  required  to 
meet  the  emission  limitations  specified 
in  Table  1  of  this  preamble.  You  must 
conduct  a  performance  test  to  show 
compfiance  within  60  days  after  a  new 
QSWI  tmit  reaches  the  charge  rate  at 
which  it  will  operate,  but  no  later  than 
180  days  after  me  unit's  initial  startup. 

As  the  awoet  or  operator  of  an 
existing  QSWI  unit,  you  are  required  to 
meet  the  emission  limitations  specified 
in  Table  1  within  3  years  after  the 
Administrator  approves  the  State  plan 
or  promulgates  a  Federal  plan.  Each 
existing  CXSWl  unit  must  be  in 
compliance  within  5  years  of 
promulgation  of  the  EG. 


Table  1.— Emission  Limitations  for  New  and  Existing  CISWI  Units 


For  ttiese  pollutants 


Cadinium  

Caibon  Monoxida 

Diodns/Fufans  (TEQ  tMsis) 
nyoragBn  unnraia 


You  must  meet  these  emission  limitations* 


0.004  mg^dacm 

157  ppm  by  dry  volume 

0.41  n^dscm 

62  ppm  by  dry  volume  .. 


And  daiennine  compliance  using 


EPA  Mettwd  29. 

EPA  Methods  10, 10A,  or  10B. 

EPA  Method  23. 

EPA  Method  26A. 
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Table  1.— Emisskm  Umitations  for  new  and  Existing  CISWI  Units— Continued 


For  thaae  pollutants 


>•■•••••■■••••••••••■••••••• 


Qpadly." 
Oiddaaof 


SuNurOfORida 


You  mutt  meat  these  emission  HmHatione' 


0.04  mg/dKm 

0.47  mQ^dKm 

10  paioant 

388  ppm  by  dry  vokjma 


70  mgMMm 

20  ppm  by  dry  voluma 


And  dilennine  complanoa  urino 


EPA  Method  29. 

EPA  Method  29. 

EPA  Method  9. 

EPA  Methods  7.  7A.  7C,  7D,  or 

7E. 
EPA  Method  5  or  29. 
EPA  Ma8wd  6  or  ec. 


>AI 

oThaea 


n  40  urn  pan  so, 


measured  at  7  parcani  oxygen,  dry  basis  at  starKtard  oondMons. 


C.  What  Operating  Limits  Mutt  I  Meat? 

If  you  are  using  a  wat  scrubber  to  comply  with  the  amission  limitations,  you  must  establish  the  maximum  and 
fntntmiim  sita-specffic  (meiating  limits  indicated  in  Table  2  of  this  preamble.  You  must  then  operate  the  QSWI  unit 
and  wet  scrubber  so  diat  the  operating  parameters  do  not  deviate  from  the  established  operating  limits. 

Table  2.— Operating  Limits  for  New  and  Existing  CISWI  Units  Using  Wet  Scrubbers 


For  theaa  operating  paramalars 


Charge  rale  . 

rraesura  onp  acroas  ma  wm  tcruDoer,  or  amperage  k>  me 
wst  scrubber. 

Scrubtwr  Iquor  flow  rata 

Scnibbar  liquor  pH 


You  must 


Ma)drwum  charge  rate 

Minimum  praaaure  drop  or 


Mnmum  now  me 
Minimum  pH 


And  morritar  oorv 
inuouiiy  using 


Every  hour. 
Every  15  mhwlaa. 

Do. 
Do. 


NoIb;  ComdanoB  la  tJeieiiiiiiiBd  dn  a  3-hour  lollna  a¥arafia  basts,  axceol  diaraa  rale  for  tMtch  indnaraton.  which  Is  delarniirwd  on  a  drtv 


If  you  are  using  an  air  pollution 
control  device  omer  than  a  wet  scrubber 
to  comply  with  the  emission  limitations, 
you  must  petition  the  Administrator  for 
othm  «ite-«pecific  operating  limits  to  be 
established  during  the  initial 
perfbnnance  test  and  continuously 
monitored  thereafter.  The  raquired 
components  of  the  petition  are 
described  in  §  60.2115  of  the  NSPS  and 
§60.2680  of  the  EG. 

If  you  are  using  a  fidvic  filter  to 
comply  with  the  emission  limitiftioQS, 
in  addition  to  other  operating  limits  as 
approved  by  the  Administrator,  ]rou 
must  operate  the  £diric  filter  system 
such  that  the  bag  leak  detection  system 
aLnnn  does  not  sound  mora  than  5 
percent  (Mf  tlw  operating  time  during  a. 
6-mondi  period. 

D.  What  are  the  otiier  requirements? 

As  the  owner  or  operator  of  a  iSew  at 
existing  QSWI  unit,  you  are  required  to 
meet  ihe  following  additional 
requirements. 
Siting  Analywis  (new  units  only): 

•  Submit  a  r^pOTt  that  evaluates  site- 
specific  air  pdlution  control 
alternatives  that  minimiae  potential 
risks  to  public  haaMi«r  the 
envinmment,  nonslrkirlng  costs,  energy 
impacts,  nonair  environmantal  inqMcts, 


or  any  other  factors  related  to  the 
practicability  of  the  alternatives. 
Waste  Managemeitt  Plan : 

•  Submit  a  written  plan  that 
identifies  both  the  feasibility  and  the 
methods  used  to  reduce  or  separate 
certain  components  of  solid  waste  from 
the  waste  stream  to  reduce  or  eliminate 
toxic  emlMions  from  indneratad  waste. 
Operator  Trairdng  and  Qualification 

Requirements: 

•  Qualify  operators  or  their 
supervisors  (at  least  one  per  fedlity)  by 
ensuring  that  they  complete  an  operator 
training  course  and  annual  review  or 
refreriier  course. 

Testirtg  Requirements: 

•  Cmiduct  initial  performance  tests 
for  cadmium,  carbon  monoxide, 
dioxins/furans,  hydrogen  chloride,  lead, 
mercury,  nitrogen  oxides,  opadty, 
particulate  matter,  and  sulfur  dioxide 
and  establish  operating  limits  (i.e., 
maximum  or  minimum  values  for 
operatins  parameters). 

•  Conduct  annual  pOTformance  tests 
for  particulate  matter  and  hjrdrogen 
chloride  emissions  and  opacity.  (An 
owner  ox  operator  may  conduct  less 
frequent  tastina  if  the  £K:ility 
dmnonsbrates  mat  it  is  in  compliance 
witib  the  emission  limitations  for  3 
consecutive  years.) 


Monitoring  Requirements: 

•  If  using  a  wet  scrubber  to  con4>ly 
-  with  the  emission  limitations, 

continuously  monitor  the  following 
operating  parameters:  charge  rate, 

firessura  curop  across  the  wet  scrubber 
or  amparag^,  and  scrubber  liquid  flow 
rata  and  pH. 

•  If  something  other  than  a  wet 
scrubber  is  usedto  comply  with  the 
emission  limitations,  moi^tor  other 
operating  parameters,  as  approved  by 
the  Administrator. 

•  If  using  a  febric  filter  to  comply 
with  the  emission  limitations,  in 
addition  to  monitoring  other  operating 
parameten  as  approved  by  the 
Administrator,  you  must  install  and 
operate  a  bag  leak  detection  system  with 
an  alarm. 

Recordkeeping  and  RepoiOng 
Requirements: 

•  Maintain  for  5  yean  records  of  the 
initial  performance  tests  and  all 
subsequent  performance  tests,  operating 
parameten,  any  maintenance,  the  siting 
analysis  (for  new  units  only),  and 
operator  training  and  qualification. 

•  Submit  the  resulu  of  die  initial 
performance  tests  and  all  subsequent 
performance  tests  and  values  for  the 
operating  parameten. 
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E.  What  Are  the  Requirements  for  Air 
Caitain  Incinerators? 

The  NSPS  and  EG  establish  opacity 
limitations  for  aix  curtain  CISWI  units 
buming: 
-    •  100  percent  wood  wastes, 

•  100  percent  clean  lumber,  or 

•  100  percent  aiixture  of  only  wood 
waste,  clean  lumber,  and/or  yard  waste. 

The  opacity  limitation  is  10  percent, 
except  35  percent  opacity  is  allowed 
during  startup  periods  that  are  within 
the  fint  30  minutes  of  operatioiL 


UL  Sipiificant  teues  and  Changes 

A  total  of  95  ccBnments  letters  were 
received  during  the  public  comment 
period  for  the  propcraed  QSWI  rule, 
which  ended  on  January  31,  2000. 
Among  the  comments  received,  the 
most  significant  issues  addressed 
applicability,  the  definition  of  solid 
waste,  and  the  MACT  floor  approach 
and  emission  limitations.  The  issues  are 
addressed  below,  and  other  issues 
raised  in  the  comments  are  addressed  in 
a  comment  and  response  document 
contained  in  the  docket. 

A.  Are  very  small  municipal  waste 
combustion  units  covered? 

Commentns  questioned  whether  very 
small  municipal  waste  combustion 
(MWC)  units  (j.e.>  imits  that  combust 
less  than  35  tons  (31.8  megragrams 
(Mg))  of  municipal  solid  waste  per  day) 
are  covered  by  the  proposed  NSPS  and 
EG.  We  did  not  intend  to  cover  very 
small  MWC  units,  and  the  final  NSPS 
and  EG  have  beea  clarified  to  ensure 
they  are  not  covered. 

Tha  intent  of  the  NSPS  and  EG  for 
aSWI  units  is  to  cover  incinerators 
buming  commercial  and  industrial  solid 
waste,  not  combustors  buming 
municipal  solid  waste. 

B.  Are  cyclonic  barrerbumers  covered? 

Several  commenters  questioned 
whether  cyclonic  barrel  burners  are 
covered  by  the  proposed  NSPS  and  EG. 
We  did  not  intend  to  cover  cyclonic 
barrel  burners,  and  the  final  NSPS  and 
EG  have  been  clarified  to  ensure  they 
are  not  covered. 

A  C3ndonic  barrel  bumer  is  a  portable 
device  for  bumiiig  materials  that  can  be 
attached  to  a  55  gallon,  open-head 
drum.  The  device  consists  of  a  lid  that 
fits  onto  the  dnun  and  is  connected  to 
a  blower  that  feeds  combustion  air  to 
the  dnun  in  a  cyclonic  or  swirling 
manner  to  anhamrn  the  combustion  of 
the  material.  We  were  not  aware  of  the 
smaU  combustioa  devices  when 
developing  the  proposed  regulations, 
and.  as  a  result,  had  no  information  on 
the  devices,  hiformation  on  cyclonic 
barrel  burners  is  currently  being 


gathered,  and  the  devices  ¥riU  be 
evaluated  separately  from  the  CISWI 
category. 

C.  Has  the  Definition  of  a  CISWI  Unit  or 
Solid  Waste  Chartged? 

Section  129(g)(1)  and  (6)  create  a 
specialized  definition  of  "solid  waste 
incineration  unit"  that  depends  in  part 
on  the  definition  of  "solid  waste" 
contained  in  section  1004(27)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  ovorall  intent  of  the 
CAA  provisions  is  that  section  129  rules 
are  to  apply  to  devices  conventionally 
regarded  as  incinerators,  that  is'.  devices 
buming  wastes  in  order  to  destroy  the 
wastes.  For  purposes  of  promulgating 
regulations  applicable  to  commercial 
and  industrial  solid  waste  incinerators, 
it  is  particularly  important  to  . 
distinguish  between  imits  that  will  be 
regulated  as  boilers  as  well  as  other 
devices  whose  primary  purpose  is 
energy  recovery  (such  as  process 
heaters),  and  devices  that  will  be    ■ 
regulated  as  incinerators  under  section 
129  of  the  CAA.  The  distinction  is 
necessary  to  avoid  dual  regulation  of  the 
many  combustion  units  in  use  at 
commercial  and  industrial  facilities  that 
function  as  energy  recovery  devices  and 
may  be  subject  to  regulation  under  other 
sections  of  the  CAA. 

Our  proposed  definitions  of  solid 
waste  and  QSWI  unit  reflected  this 
broad  principle  of  distinguishing  boilers 
and  other  energy  recovery  devifss  from 
incinerators.  However,  as  explained 
below,  our  proposed  definitions  proved 
inadequate  to  distinguish  boilers  from 
incinerators  within  the  category  of 
sources.  Therefore,  in  the  final  NSPS 
and  EG.  we  have  modified  our 
definitions  of  solid  waste  and  QSWI 
unit 

For  purposes  of  this  rule,  we  are 
adopting  a  revised  definition  of  solid 
waste  that  reflects  the  definition  in  the 
Solid  Waste  Disposal  Act  (SWDA)  and 
which  is  reitwated  in  the  regulation 
promulgated  by  the  Administrator 
pursuant  to  the  SWDA.  We  emphasize 
that  the  definition  is  adopted  solely  for 
purposes  of  section  129  in  ocAet  to 
implement  the  principles  of  that 
section.  We  note  that  the  RCRA 
regulatiny  definition  of  solid  waste, 
which  effectively  detramines  the  scope 
of  the  regulatory  program  for  hazardous 
wastes  (since  ha^rdous  wastes  are  a 
si^et  of  solid  wastes  (see  RCRA  section 
1004(5)),  defines  secondary  materiab 
burned  for  energy  recovery  as  solid 
wastes  (40  CFR  261.2(c)(2)).  The 
classification  implements  both  an 
explicit  directive  in  RCRA  to  regulate 
wastes  bumed  for  energy  recovery 
(RCRA  sections  30O4(q),  (r)  and  (s)),  as 


well  as  the  RCRA  statutory  definition  of 
solid  waste.  See  also  Horsehead 
Resource  Development  Corp.  v. 
Browner,  16  F.  3d  1246  (D.C.  Cir.  1994) 
(upholdhig  the  rules  implementing 
RCRA  section  3004(q)).  We  reempnasize 
that  the  final  QSWI  NSPS  and  EG  in  no 
way  affect  those  existing  (and  long- 
standing) RCRA  provisions  or  reflect 
any  type  of  Agency  decision  about  the 
permissible  scope  of  the  RCRA  statutory 
definition  of  soud  waste.  Our  purpose 
here  is  only  to  adapt  that  definition  to 
reflect  the  regulatory  purpose  of  CAA 
section  129. 

Many  commenters  stated  that  the 
definitions  of  solid  waste  and  QSWI 
unit  in  the  proposed  NSPS  and  EG  were 
too  broad,  and,  therefore,  would 
inappropriately  cover  some  boilers, 
process  heaters,  and  possibly  other  units 
that  recovor  energy  from  the  Iniming  of 
fuels.  The  commenters  stated  their 
belief  that  commercial  and  industrial 
combustion  units  that  recover  energy 
were  intended  to  be  regulated  under 
section  112  of  the  CAA,  and  that  only 
incinerators  that  bum  wastes  for 
destraction  alcnoe  were  intended  to  be 
rMFulated  as  QSWI  units.  ' 

The  conunents  pointed  to  two 
primary  reasons  why  the  proposed 
NSPS  and  EG  for  QSWI  units  would 
inadvertently  cover  some  units  that 
recover  energy,  such  as  boilers  and 
process  heatws.  First,  many  legitimate 
energy  recovery  units  are  physically 
separated  from  their  associated  energy 
recovmy  systems.  The  units  would  not 
meet  the  requirement  that  heat  recovery 
must  be  part  of  a  unit's  "integral" 
design  for  it  not  to  be  considered  a 
QSWI  imit  Second,  the  universe  of 
materials  bumed  frv  energy  recovery  is 
much  broader  than  those  defined  as 
"fiiek."  For  example,  several  of  today's 
combustion  technologies  and  some  new 
emerging  technologies  can  bum 
materials  for  energy  recovery  having 
heat  values  less  than  the  proposed  5,000 
British  thermal  units  per  pound  (Btu/Ib) 
threshold  for  considering  a  material  a 
foel. 

As  a  result,  the  commenters  suggested 
that  the  NSPS  and  EG  for  QSWI  units 
be  changed  so  that  units  that  recover 
energy  pot  be  considered  incinerators. 
Without  such  a  change,  units  could  be 
regulated  both  as  QSWI  units  imder 
section  129  and  as  boilers,  for  example, 
under  section  112.  Such  a  potential 
overlap  in  regulations  could  creete 
confusion  as  well  as  inconsistent  and 
conflicting  regulativy  requirements, 
according  to  some  ccmunenters. 

We  agree  that  units  physically 
separated  from  their  associated  enngy 
recovery  systems  may  be  legitimate 
energy  recovery  devices,  llierefore.  we 


have  deleted  from  the  flna|  NSPS  and 
EG  the  requirement  for  en«gy  recovery 
to  be  part  of  the  unit's  "intepal"  design 
for  it  not  to  be  considered  a  QSWI  unit 
Additionally,  we  have  added  a 
definition  of  energy  recovery. 
Furthermore,  we  agree  that  several  of 
today's  combustion  technologiet, 
including  some  emerging  tei^nolcwies. 
may  be  capable  of  bimina  mataiiaM 
wiUi  a  heat  value  of  less  man  54N)0  9tu/ 
lb  to  recover  energy,  lliarafirae.  we  have 
deleted  the  requirement  from  the 
diifinition  of  solid  waste  in  the  final 
NSPSandEG. 

As  we  indicated  in  the  preamble  to 
the  November  1999  proposal,  the  main 
purpose  of  die  proposed  definition  of 
nonnazardous  solid  waste  wras  to 
identify  which  materials  when  bumed 
by  QSWI  units  would  be  subject  to 
regulations  developed  under  section 
129,  and  which  materials  when  bumed 
would  be  subject  to  regulations  to  be 
developed  under  section  112. 
Consideration  of  the  above  comments 
led  us  to  conclude  that  the  proposed 
definitions  of  "QSWI  unit"  and  "solid 
waste"  created  the  potential  for  overlap 
with  rules  we  are  developing  under 
section  112,  such  as  the  boiler  MACT. 

The  primary  diffarenoe  between 
incinerators  and  boilers  is  that 
indneratcxs  bum  materials  for  the 
purpose  of  disposal,  whereas  boilers 
bum  materials  for  the  purpose  of 
recovering  energy.  Thus,  we  believe  the 
concept  of  energy  recovery  is  the  key  to 
distinguishing  between  QSWI  units 
(whi(£  will  be  regulated  under  section 
129)  and  boilers  (which  wrill  be 
regulated  under  section  112). 
Spedfically,  cmnmerdal  and  industrial 
units  buming  materials  without  energy 
recovery  are  disposing  of  the  materials, 
that  is,  diey  are  treating  such  materials 
as  conunerdal  or  industrial  waste,  and 
thev  should  be  regulated  as  QSWI  units 
under  section  129.  In  contiast, 
commercial  and  industrial  units  buming 
materials  with  energy  recovery,  that  is. 
treating  such  materials  as  fuel,  should 
be  rsgmated  under  section  112. 

In  order  to  address  the  concerns 
raised  l^  commenters,  and  to  provide  a 
clear  distinction  between  CISWI  units 
and  combustion  devices  dut  will  be 
covered  by  regulations  promulgated 
under  section  112  of  the  CAA,  we  have 
included  in  the  final  NSPS  and  EG  a 
definition  of  "commecdd  and 
industdal  waste."  We  define 
commercial  and  industrial  waste  as  any 
solid  waste  combusted  in  an  enclosed 
device  using  controlled  flame 
combustion  without  energy  recovery 
that  is  a  distinct  operating  unit  of  any 
commercial  or  industrial  fKility 
(including  field-erected,  modular,  and 


custom  built  incineration  units 
operating  with  starved  or  excess  air),  or 
solid  waste  combusted  in  an  air  curtain 
incinerator  without  energy  recovery  that 
is  a  distinct  operating  unit  of  any 
commercial  or  industrial  facility. 

Widi  the  changes,  we  believe  the  final 
NSPS  and  EG  will  avoid  the  possibility 
of  double  coverage  under  section  129 
and  section  112. 

D.  Which  Elements  of  the  Definition  of 
Solid  Waste  Have  Been  Retained  and 
Qarified? 

Vat  additional  clarity,  the  flkemptions 
from  the  QSWI  rules  for  tmits  burning 
municipal  solid  waste,  hospital/ 
medical/inlsctious  waste,  and 
hazndous  wastes  imder  the  RCRA  have 
been  retained  and  are  now  included  in 
the  q>plicability  sections  (§  60.2020  of 
die  NSPS:  S  60.2555  of  die  EG).  The 
solid  waste  definition  refers  to  the 
exemptions  from  the  CISWI  NSPS  and 
EG.  In  addition,  the  exemption  for  units 
that  bum  materials  for  the  purpose  of 
recovering  their  chemical  constituents  is 
now  included  in  the  applicability 
sections  of  the  QSWI  NSPS  and  EG.  The 
exemption  has  also  been  expanded  by 
increasing  the  list  of  units  that  bum 
materials  for  the  purpose  of  recovering 
their  chemical  constituents.  Owners  or 
operators  who  believe  their  unit  is  not 
a  QSWI  unit  may  petition  the 
Administrator  to  add  their  unit  to  the 
list 

Finally,  one  commenter  stated  that 
the  definition  of  solid  waste  in  40  CFR 
part  261  ^plies  to  nonhazardous  solid 
waste.  Therefore,  the  commenter 
believes  that  EPA  must  use  that 
definition  and  is  not  free  to  redefine 
solid  waste  for  the  purpose  of  section 
129. 

Section  129  does  not  define 
nonhazardous  solid  waste,  but  directs 
EPA  to  use  the  meaning  of  solid  waste 
established  bv  the  Adndnistratcv 
pursuant  to  the  SWDA.  To  develop  and 
implement  the  hazardous  waste 
regulatonr  prcwram  authorized  by  the 
SWDA.  the  Amninistrator  adopted  a 
definition  of  hazardous  waste  pursuant 
to  die  SWDA.  It  is  tme  diat  40  CFR  part 
261  defines  solid  waste;  however,  40 
CFR  261.1(b)(1)  states  explidtiy  diat  die 
definition  is  only  for  the  purpose  of 
materials  that  are  hazardous  Mrastes. 

The  Administrator  has  included  in 
the  final  NSPS  and  EG  the  definition  of 
solid  waste  from  the  SWDA  and  is 
establishing  the  definition  joindy  under 
the  audmrity  of  the  CAA  and  the 
SWDA.  The  purpose  of  the  definition  is 
sotoly  to  identify  nonhazardous  solid 
waste  for  the  purpose  of  the  QSWI 
regulations. 


E.  Were  Significant  Issues  Raised 
Regarding  EPA 's  Approach  to  Setting 
the  Proposed  Standards  and  Guidelines, 
and  Has  EPA  Made  Any  Changes? 

The  significant  comments  received  on 
EPA's  approach  to  setting  the  standards 
and  guidelines,  and  the  changes  that 
have  been  made  in  response  to  these 
comments,  are  discussed  below. 

1.  What  Is  EPA's  General  Approach  to 
Setting  die  MACT  Floors? 

One  commenter  stated  that  EPA's 
technology-based  approach  to 
determining  the  MACT  floors  is 
uidawful  and  that  the  resulting  MACT 
floors  do  not  reasonably  reflect  the 
actual  performance  of  the  best 
performing  12  percent  of  existing  units 
or  the  expectea  performance  of  the  best 
controlled  similar  unit.  Moreover,  the 
commenter  stated  that  the  "worst 
emission  test  result  for  any  unit  using  a 
particular  technology  does  not 
reasonably  reflect  the  actual 
performance  of  the  best  performing 
unit"  As  a  result  the  commenter 
concluded  that  the  MACT  emission 
limitations  are  not  as  stringent  as  the 
CAA  requires.  Generally,  we  disagree 
with  the  commenter  for  the  following 
reasons. 

Section  129(aK2)  of  die  CAA  specifies 
that  the  emission  limitations  for  existing 
units  shall  not  be  less  stringent  than  the 
average  emission  limitation  achieved  by 
the  best  performing  12  percent  of  units 
in  the  category,  and  for  new  units  shall 
not  be  less  stringent  than  the  emission 
control  that  is  adiieved  in  practice  by 
the  best  controlled  similar  tmit  The 
emission  limitation  associated  with  the 
above  criteria  for  a  pollutant  is  referred 
to  as  die  "MACT  floor"  for  diat 
pollutant  With  respect  to  new  units, 
EPA  interprets  "achieved  in  practice"  to 
mean  achieved  under  the  worst 
foreseeable  circumstances,  consistent 
widi  National  Lime  Ass'n  v.  EPA.  627  F. 
2d  416, 431  n.46  (DC  Cir.  1980). 
Moreover.  EPA  views  the  phrase  "best 
controlled  similar  source"  as 
encompassing  all  units  using  the  same 
control  technology  as  the  unit  with  the 
best  observed  performance,  rather  than 
just  that  unit  itself.  ConsequenUy.  the 
MACT  floor  for  new  units  is  based  on 
the  highest  data  point  from  a  unit  using 
the  "best"  technology,  since  such  a 
value  is  a  reasonable  estimate  of  the 
performance  of  the  "best  controlled 
similar  unit"  tmder  the  worst 
foreseeable  circumstances.  The 
^iproach  is  reasonable  because  the  most 
informative  way  to  predict  the  worst 
reasonably  foreseeable  performance  of 
the  bMt  controlled  unit,  with  the 
available  data,  is  to  examine  the 
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petfmuianoe  of  other  units  that  use  the 
same  control  technology.  In  other 
words,  EPA  conaiden  all  units  with  the 
same  control  technology  to  be  equally 
wdl  controlled,  and  each  unit  with  the 
best  oontrol  technology  is  a  "best 
controlled  similar  unit"  even  if  the 
twniiBrirwia  tost  rssults  from  such  units 
vaiy  oonsidfl(ri>ly. 

As  discussed  at  proposal,  to 
detannine  the  MACT  flo(»8  ftv  the 
ptdlutants  listed  in  section  129  of  the 
CAA,  we  examinBd  air  QSWI  unit 
database  to  identify  the  various 
edooissiaa  control  tedinologies 
(including  the  absence  of  emission 
control  technology)  that  were  in  use  on 
aSWI  units.  We  then  ranked  the 
tedmologies  on  a  pollutant-by-pollutant 
basis  in  tenns  of  their  emission  control 
perfannanoe  capabilities.  Fm  example, 
wet  scrubbsn  (and  fidbric  filters  in  the 
caae  of  partieulale  emissions)  were 
lankad  higher  than  other  technologies 
because  they  are  capable  of  greater 
emissions  reductions. 

Usiiw  the  ranldng  of  emission  oontrol 
technologies,  wvwero  able  to  identify 
fw  eadi  poUntant  the  best  performing 
aSWI  units.  BeoBDse  oon^rriiensive 
emission  test  data  are  not  available  for 
eadi  of  the  best  performing  CnSWI  imits, 
we  were  unaUe  to  identify  the  specific 
wmiMimi  control  performance  achieved 
fay  each  unit  As  a  result,  we  considered 
the  best  performing  CISVVI  units  which 
used  the  same  emission  control 
technology  as  equally  well  controlled. 

We  then  exanunea  the  best 
performing  12  percent  of  CISWI  units, 
as  well  as  the  best  perfbcming  aSWl 
unit,  to  identify  the  emission  control 
tedmology  wlUcfa  represents  the  MACT 
floor  for  each  poUntant  fn  existing  and 
new  aSWI  units.  For  existing  units,  this 
was  accomplished  hw  identif^ng  the 
amission  control  technology  used  by  the 
median  of  &e  best  performing  12 
percent  of  units  (i.e.,  the  QSWI  imit 
representing  die  94th  percentile). 
(Because  tedmologies  cannot  be 
"averaged"  in  the  same  way  that 
numbers  are  averaged,  the  average 
performance  of  the  emission  control 
technology  used  by  the  best  performing 
12  percent  of  units  is  best  rmresented 
by  the  technology  in  the  middle  of  the 
range  of  die  best  perfmning  12  percent 
of  imits,  Le.,  the  median.)  Similarly,  for 
new  units,  this  was  accomplished  by 
identifying  the  emission  control 
technology  used  by  the  best  perfixming 
aSWI  unit  far  eech  poUutant 

Using  this  aiqproach.  the  emission 
oontrol  tedmology  identified  as 
representing  the  MACT  floor  for  each 
poUntant  was  datarmined  to  be  the  same 
for  both  new  and  existing  aSWI  units. 
As  discosaed  at  pnqHxal.  the  use  of  a 


wet  scrubbing  system,  or  other 
equivalent  emission  control  technology 
(such  as  use  of  a  fabric  filter  sjrstem  for 
particulate  matter  control),  is  the 
emissicHi  control  technology  which 
represents  the  MACT  floor  for  both 
existing  and  new  QSWI  units.  The 
MACT  floor  can  be  identified,  therefore, 
by  determining  the  emission  limitations 
which  are  achieved  by  wet  scrubbing 
systems  on  QSWI  units. 

As  a  result,  having  identified  the 
emission  control  tedmology  which 
represents  the  MACT  Boox,  it  %vas  then 
necessary  ta  determine  the  emission 
limitations  "achieved"  by  this  emission 
control  technology  fior  each  poUutant 
This  determination  is  not.  as  this  one 
commenter  q>pears  to  suggest,  simply  a 
matter  of  looking  at  the  test  results  from 
a  single  QSWI  unit  or  generating  a 
numerical  average  of  the  test  data  from 
aU  QSWI  units  employing  the  MACT 
technology.  Such  an  approach  fails  to 
consider  me  inherent  and  unavoidable 
variability  associated  with  the 
incinerators  in  the  QSWI  category. 
Consequently,  such  an  mproach  does 
not  accurately  identify  the  actual 
emissions  performance  of  existing  units 
that  use  the  MACT  technology,  or  the 
level  of  perfiormance  which  is 
achievable  by  a  QSWI  unit  operating 
with  this  emission  control  technology 
under  the  worst  reasonably  foreseeame 
circumstances. 

Examining  emission  data  from  a 
number  of  QSWI  units  using  the  same 
emission  control  technology  gives  us  the 
best  picture  of  the  actual  performance 
and  die  performance  c^Mubilify  of  this 
technology.  It  enables  us  to  take  into 
consideration  the  inherent  variability 
associated  with  the  incinerators  in  the 
QSWI  category,  and  it  aUows  us  to 
identify  the  emission  limitations 
achieved  in  practice  under  the  worst 
reasonably  foreseeable  drcumstanoes. 

Thme  are  between  4  and  14  emission 
tests  available  for  QSWI  units 
controUed  by  wet  scrubbing  systems  fior 
each  poUutant  (with  the  exception  of 
dioxins/furans,  mercury,  and  hydrogen 
chloride,  vrhere  fawer  tests  are 
available).  As  expected,  there  is 
considerable  variation  among  the 
emission  values  from  the  emission  tests 
for  each  poUutant  as  a  result  of  the 
unavoidable  process  and  operational 
variabiUty  within  QSWI  units  (e.g., 
variations  in  wraste  oombustsd, 
incuBerator  design  and  operation,  etc). 
Because  this  variabiUty  occurs  among 
aU  QSWI  units  and  because  there  is  no 
dear  explanation  for  this  varidbilify,  it 
is  reasonable  to  expect  that  there  will 
always  be  a  variation  in  emissions 
among  QSWI  units  controUed  by  wet 
scrubbing  systems. 


Another  way  to  view  this  emission 
variabiUty  among  QSWI  units  is  to 
ccmsider  eadi  emission  test  as  a 
"snapshot"  of  actual  performance  taken 
at  one  moment  in  time.'Taken  togedier, 
the  snapshots  provide  a  picture  off  the 
unavoidable  variation  in  emissions 
expected  to  occur  and  recur  over  time 
at  every  similariy  controUed  QSWI  unit 
Absent  additional  information,  there  is 
no  reason  to  beUeve  that  any  observed 
emission  value  {Le.,  the  emission  level 
measured  during  a  test)  from  a  QSWI 
unit  controlled  yrith  vret  scrubbing 
could  be  prevented  frmn  occurring  at 
any  other  QSWI  unit  also  amtrolled  by 
w^scmbbing. 

As  a  resuh.  die  most  reasonable 
methodology  for  determining  the 
perfrnmance  of  wet  scrubbing  systems 
on  QSWI  units  {Le.,  the  MACT  floor)  is 
to  examine  the  emission  values  for  all 
similariy  controlled  QSWI  units 
(exdudhig  any  emission  values-from 
tests  that  did  not  represent  a  prqper 
functioning  QSWI  unit  ot  wet  scrubbing 
systonltiThus.  for  a  given  poUutant  the 
most  reaaonable  estimate  of  the  MACT 
floor  emission  limitation  "achieved"  by 
the  best  performing  12  percent  of  QSWI 
units  (or  die  best  perfonning  QSWI 
unit)  is  rqiresented  by  the  highest 
emission  value  observed  from  a  QSWI 
unit  using  vret  scrubbing. 

We  adopted  diis  approach  to  ensure 
that  the  MACT  floor  emission 
limitations  represent  as  accurately  as 
possible,  what  the  bast  perfmning  12 
percent  of  existing  units  is  actuaUy 
achieving,  and  what  the  best  perfrnming 
QSWI  unit  can  be  reasonably  expected 
to  achieve.  Despite  the  oommenters 
objections,  we  continue  to  beUeve  that 
this  is  the  most  apinopriate 
methodology  ftw  evaluating  the  ' 
performance  of  units  in  the  QSWI 
category,  given  the  inherent  and 
unavoidable  variabiUty  in  emissions 
among  these  units  and  the  limited 
emissions  data  available.  Therefore,  we 
continue  using  this  approach  to 
determine  the  MACT  floors. 

2.  WiU  EPA  Allow  Compliance  on  a 
Percent  Reduction  Basis? 

Several  f»iinm*nt«>r«  ramnifnmifiorf 

that  we  indude  percent  reduction 
requirements  for  some  poUutants,  as 
alternatives  to  the  nniMion  limitations, 
to  accommodate  the  varidbiUty  in 
emissions  among  QSWI  units. 

As  outlined  above,  we  beUeve  the 
emission  limitations  in  the  final 
standards  and  guidelines  reasonably 
incorporate  the  variabiUty  associated 
with  QSWI  units  using  wet  scniUHng 
systems  (wdiich  is  the  basis  for  MACT  as 
MreU  as  the  MACT  floor).  Thus,  we  do 
not  beUeve  that  ahemative  percentage 


reduction  requirements  are  necessary  or 
would  serve  to  provide  emisrion 
limitation  alternatives  more 
rmnesentative  of  the  actual  performance 
of  QSWI  units.  For  these  reesons,  EPA 
is  not  induding  percent  reduction 
requirements  in  die  final  rule. 

3.  How  did  EPA  Establish  Emission 
limitatioiis  for  Dioxins/Furans, 
Mercury,  and  Hydrogen  Chkaide? 

Some  cmnmenters  stated  that  the 
emission  test  data  upon  which  several 
of  the  MACT  emission  limitations  were 
basedat  proposal  were  extremely 
limited  and,  as  a  result  die  limitations 
are  not  necessarUy  adiiavaUe  in 
practice  because  they  may  not  be 
r^resentative  of  actual  QSWI  unit 
performance.  Several  of  the  commenters 
suggested  diat  we  consider  the  use  of 
emission  data  from  ruleinakings  which 
establish  standards  fas  souioas  that 
utiUze  similar  emissim  control 
equipment  under  conditions 
comparable  to  units  in  the  QSWI 
category. 

As  ducussed  above,  a  number  of 
emissitm  tests  from  QSWI  units  %vere 
available  to  determine  the  MACT 
emission  limitations  for  most  poUutants. 
However,  for  three  poUutants,  dioxins/ 
furans.  mercury,  and  hydrogen  chloride, 
there  Mrere  ooly  one  or  two  emission 
tests  from  QSWI  units.  As  we  noted  at 
proposal,  such  limited  data  may-not 
provide  a  suffident  basis  to  establish 
MACT  emisrion  limitations  fior  the 
poUutants  in  this  cat^ory  (particulariy 
given  iba  degree  of  variabiUty  among 
QSWI  units).  Consequendy.  vre  dedded 
not  to  rely  only  on  the  anisrion  tests  to 
det«nnine  die  MACT  emisrion 
limitations  fior  the  three  pollutants. 

While  the  provirions  of  section  129 
identify  a  general  minimum  strinaancy 
for  MACT  emission  limitations,  mere  is 
nothing  about  how  MACT  emisrion 
limitations  are  to  be  calculated,  that  is. 
the  provirions  do  not  identify  a  specific 
procedure  or  type  of  information  that 
EPA  must  use.  Thus,  we  ganeraUy  have 
wide  latitude  in  determining  the  extant 
of  data  gathering  neoessanr  to  establish 
emission  Umit^ons.  We  bdieve  it  is 
appropriato  to  use  any  data  available 
{gadh  as  emission  test  resuhs,  openting 
permit  limitations,  engluaaiing 
caknlattons.  control  equimnent 
specifications,  or  other  ruiable 
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emission  limitations.  Provided  that  the 
augmented  emission  data  we  use  to 
generate  the  MACT  emission  limitations 
provide  a  good  proxy  for  the  best 
perfonning  uidte  in  the  category,  it  is 
irrelevant  that  the  actual  test  data 
available  from  unite  in  the  category  are 
incomplete.  Similariy,  if  our  analysis 
provioBs  a  reasonable  representation  of 
the  actual  performance  of  unite  in  the 
category,  we  may  consider  relevant 
supplemental  infonnation  from  any 
available  source.  Courte  have  ruled  that 
EPA  need  not  invest  resources  to 
condud  the  perfsd  study,  provided  that 
our  approach  bean  a  rational 
relationship  to  the  reaUty  it  purporte  to 
represent  (See  Siemx  Club  v.  EPA.  167 
F.  3d  658, 663  (D.C.  Or.  1999)). 

Thus,  because  emission  date  for 
dioxins/furans,  mercury,  and  hydrogen 
chloride  endsrions  from  QSWI  unite 
controUed  l^  wet  scrubbing  systems  are 
extremely  limited,  we  have  augmented 
the  date  vrith  emission  date  from 
similariy  controUed  unite  outride  of  the 
QSWI  category.  This  approach  aUows 
us  to  better  characterize  the  actual 
dioxins/fiixfluas,  mercury,  and  hydrogen 
chloride  emission  Umitetions  achieved 
l^  unite  in  the  QSWI  category  by 
providing  additional  infmmation 
regarding  the  perfmnance  of  wet 
smibbers  untfar  conditions  similar  to 
those  experienced  by  QSWI  unite. 

Haardous  waste  mdnerator  (HWI) 
unite  without  waste  heat  recovery  that 
are  controUed  vrith  wet  scrubbing 
systems  serve  as  a  valuable  source  of 
supplementary  date  for  emissions  of 
dioxins/furans.  (Unite  in  the  QSWI 
category  that  were  used  to  estabUsh  the 
emission  limitations  did  not  incorporate 
Mrasto  heat  recovery,  and  it  is  not  the 
intent  of  thte  rulemaking  to  cover  such 
unite.)  These  tirpes  of  HWI  unite  are 
generaUy  similar  to  QSWI  unite  that  are 
controUed  by  wet  scrubbing  systems. 
Thus,  it  te  rsasonabb  to  conclude  that 
the  emissions  performance  of  HWI  unite 
without  vraste  neat  boilers  and 
controUed  adth  wet  scrubbing  systems 
te  OQnmarable  to  that  of  QSWI  unite 
controUed  wdth  wet  scrubbing  systems. 

As  a  result  we  combined  dioxins/ 
finans  emissicm  date  from  HWI  unite 
widwut  waste  heat  recovery  boUers  and 
controlled  with  wet  scrubbing  systems 
widi  the  dioxins/furans  emisrion  date 
ftvOSWI  un;^  ccmtioUed  with  vret 
scrubbing  systems.  We  then  determined 
the  MACT  amission  limitation  for 
dioxins/furaou  as  discussed  above.  Tlie 
resuhing  emission  Umitetion  induded 
in  die  final  NSPS  and  EG  te  0.41 
nanograms  per  dry  standard  cubic  meter 
(ng/dscnd  toxic  entvakmcy  (TBQ) 
(Standards  of  Performance  far  New 
Stationary  Sources  and  Emisrion 


Giddelines  for  Existing  Sources: 
Commercial  and  Industrial  SoUd  Waste 
Incineration  Unite;  Notice  of  Date 
AvailabiUty.  August  26.  2000, 65  FR 
52056). 

Unfortunately,  with  respect  to  the 
other  two  poUutante  for  which  QSWI 
test  date  are  extremely  limited  (mercury 
and  hydrogen  chloride),  it  te 
iiuqipropriate  to  use  emisston  date  from 
HWI  unite  to  supplement  the  QSWI 
unit  date.  The  mercury  and  hydrogen 
chloride  emisrion  date  availuile  from 
HWI  unite  are  based  on  the  use  of  a 
difbrent  emission  control  technology 
than  wet  scrubbing  systems,  and  thte 
prevente  us  from  combining  mercury 
and  hydrogen  chloride  emisrion  date 
from  HWI  unite  with  diat  from  QSWI 
unite.  Since  appropriate  HWI  date  were 
not  availabte,  we  identified  another 
source  of  date  to  augment  mercury  and 
hydrogen  ddoride  emisrion  date  from 
QSWI  unite  controUed  by  wet  scrubbing 
^stems. 

Hospital,  medical,  and  infscttous 
waste  incinerator  (HMIWI)  unite 
controUed  arith  wet  scrubbing  systems 
serve  as  a  valuable  source  of 
supplementary  date  for  mercury  and 
hydrogen  chloride.  Those  HMIWI  unite 
are  also  generaUy  similar  to  QSWI  unite 
that  are  controUed  by  wet  scrubbing 
systems.  Thus,  it  te  reasonable  to 
condude  that  the  mercury  and 
hydrogen  chloride  emission 
performance  achieved  by  HMIWI  unite 
controlled  widi  wet  scndibing  systenu 
te  comparable  to  that  of  QSWI  unite 
controUed  with  wet  scrubbing  systems. 

As  a  result,  we  combined  mercury 
and  hydrogen  chloride  emission  d^ 
from  HMIWI  unite  controUed  with  wet 
scrubbing  systems  widi  the  mercury  and 
hydrogen  cnloride  emission  date  from 
QSWI  unite  controlled  with  aret 
scrubbing  systems.  We  then  determined 
the  emisrion  limitations  for  mercury 
and  hydrogen  chloride  as  discussed 
above.  The  resulting  emission 
limitations  induded  in  the  final  NSPS 
and  EG  are  0.47  mg/dscm  for  mercury 
and  62  parte  per  million  by  volume,  dry 
baste  (ppmdv)  for  hydrogen  chloride 
(Standards  of  Perfonnanoe  for  New 
Stetionary  Sources  and  Emisrion 
Guidelines  for  Existing  Sources: 
Commercial  and  Industrial  SoUd  Waste 
Indnsration  Unite;  Notice  of  Date 
AvailabUity,  August  28,  2000, 65  FR 
52058). 

Thte  process  for  augmenting  the 
QSWI  date  with  qipropriato  HWI  or 
HMIWI  date  resuhs  in  dioxins/furaiu, 
mercury,  and  hydrogen  chloride 
emisrion  limitations  adiich  mora 
aocuratdy  represent  die  levels  of  such 
emisrions  actuaUy  achieved  by  QSWI 
unite  eoiploying  the  MACT  technology 
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(wet  scrubbing  systems).  This  approach 
to  developing  the  emission  limitations 
provides  a  reascmable  proxy  for  the 
actual  perficmnance  of  the  bast 
performing  QSWI  units  and  is  the  most 
appropriate  method,  undm  the 
circumstances,  for  EPA  to  identify  the' 
emission  limitations  that  are  achieved 
by  such  units. 

(Nata  While  we  believe  that  emission  data 
for  diaxins/fumis,  mercuiy,  and  hydrogen 
chloride  from  the  HWI  and  HMIWI  categories 
an  uaefol  ior  augiaentiiM  the  CISWI  data 
where  insufficient  CISWI  emission  data  are 
available,  we  do  not  believe  that  HWI. 
HMIWI.  and  CISWI  units  should  generally  be 
characterized  as  similar  units  for  the  purpose 
of  delanmning  MACT  emission  limitations 
for  aU  aSWI  pollutants.) 

4.  How  did  EPA  Establish  Emission 
LindtBtions  for  Lead  and  Cadmium? 

hi  reviewing  the  CISWI  database  to 
address  comments  folloMring  proposal,  . 


we  found  that,  despite  our  earlier  efforts 
to  rigorously  screen  the  database,  the 
unit  responsible  foe  the  highest  recorded 
emissions  of  lead  and  ratimiiim  (which 
drove  the  MACT  emission  limitatians 
for  the  pollutants)  was  not  a  QSWI  unit 
As  a  result,  this  unit  was  removed  from 
the  CISWI  database,  resulting  in  a 
change  in  the  lead  and  cadmium  MACT 
emission  limitations.  Following  the 
methodology  outlined  above,  the  final 
MACT  emission  limitaticms  included  in 
the  final  NSPS  and  EG  are  0.04  mg/ 
dscm  for  lead  and  0.004  mg/dscm  for 
cadmium. 

IV.  Inqpacts  of  tiie  Ffaul  NSPS  and  EG 

The  air  impacts  of  the  NSPS  and  EG 
were  reestimated  as  a  result  of  revising 
the  emission  limitations  far  new  and 
existing  CISWI  units.  Because  tlie 
estimates  of  water,  solid  Mraste.  energy, 
cost,  and  economic  impacts  depend 


solely  on  the  technology  upon  which 
the  MACT  limits  are  based,  and  because 
the  technology  remains  the  same  as 
proposed,  dmre  were  no  changes  in 
other  impacts. 

A.  What  Are  the  Air  Impacts  for  New 
Units? 

To  illustrate  the  potential  emisrions 
reductions  achieved  by  die  NSPS  widi 
respect  to  new  CISWI  units,  «re  modeled 
hypothetical  QSWI  units  with 
edacities  of  100  and  1,500  pounds  per 
hour  (Ib/hr)  (45  and  680  Idlognuns  per 
hour.(kg/lir))  and  estimated  me  impacts 
assodated  vrith  application  of  wet 
scrubbers.  The  rmulting  impact 
estimates  (Le.,  the  difEiorenoe  in 
emissions  between  a  CISWI  unit  with  a 
wet  scnibber  and  an  uncontrolled 
aSWI  unit)  are  presented  in  Table  3  of 
this  preamble. 


Table  3.— EMtssiONS  Reductions  on  a  Model  Unit  Basis 
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(0.01) 
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B.  What  are  the  air  impacts  fi)r  existing 
units?  I 

Table  4  of  this  preamble  summarizes  the  national  air  ffmisrifm  impacts  of  the  EG.  The  impacts  are  expressed  in 
two  ways.  First,  the  impacts  are  expressed  as  annual  natiraiwicte  mass  amissions  reductions;  amd  second,  as  percent 
reductions  coo^Mied  to  current  estimated  national  emissions  for  existing  CISWI  units. 
i  ■  • 

Tabl£  4.— Emissions  Reductions  FOR  Existing  aswi  Units 
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A  fiBScottvB  Oftier  12966:  Regalatmy 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  we  must 
detennine  wdietter  a  regulatory  action  is 
"stoiificant"  and.  therrarae,  sid>)ect  to 
Omoe  ofMannganinnt  and  Budget 
(OMB)  review  and  the  requirements  of 


the  Executive  Order.  The  Esracutive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  efiiact  oa  the 
economy  of  $100  million  or  man,  or 
adversely  affscts  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  onnpetitian.  )o1m.  me 
environment,  public  health  or  safety,  or 


State,  local,  or  tribal  g^ww"*^**^  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otbfliwise  intetfara  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  bodgetary 
in^MCt  of  enttdements.  grants,  user  fees, 
(V  loan  programs  or  die  rights  and 
obligations  of  recipients  thereof;  or 


(4)  Raise  novel  legal  or  policy  issues 
ariskn  out  of  legal  mandates,  tne 
Presitwnf  s  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  OMB  has  notified  us  that 
it  considers  tids  a  "significant 
regulatory  action"  within  the  meaning 
of  the  Executive  Order.  As  a  result,  we 
submitted  this  action  to  OMB  tot 
review.  Changes  made  in  response  to 
OMB  suggestions  OT  repoouiMndations 
are  documented  ia  thepuUic  record. 

Section  129  of  the  (]AA  raquiies  EPA 
to  adopt  NSPS  and  EG  far  CISWI  units. 
These  NSPS  and  EG  must  be  based  on 
MACrr,  which  is  de^ed  as  the 
wMnHwiiim  <legtee  of  reduction  in 
emissions  of  air  pollutants,  taking  into 
consideration  the  cost  of  addeving  the 
reductions  and  any  qonair  quality 
health  and  environmental  impacts  and 
energy  requirements,  that  die 
Administrator  detennines  is  achievable. 
The  MACT  for  the  NSPS  nuist  be  no  less 
stringent  than  the  emisdm  reduction 
achieved  by  the  best  controlled  source, 
and  MACT  far  the  EG  must  be  no  less 
stringeia  that  die  emissiosneduction 
achieved  by  the  average  of  the  bert 
controlled  12  pement  of  sources,  loese 
mifiimiiiti  rscjuirements  are  lewiued  to 
as  the  floor,  aid  more  stringant 
retjuirements  are  referred  to  as  beyond- 
the-floor. 

To  determine  MACT,  we  eocamined 
two  ahamatiyes.  The  fbst  reflected  the 
floor  (Le.,  wet  scruibbiniE);  the  second 
reflected  a  beyond-die-iuMr  imtion  (Le.. 
wet  scrubbing  followed  by  canon 
injection  and  a  fabric  filter).  Taking  into 
consideration  die  cost  of  adiieving  the 
emisritm  reductions  and  any  nonair 
quality  healdi  and  mvironmantal 
impacts  SBod  energy  requirements,  the 
Administrate  determined  that  the  first 
alteniative  is  MACT.     . 

The  total  national  annualiaed  cost 
impact  of  diis  rsgulatory  action  is 
estimated  as  $11.6  million  per  year, 
n««miing  those  CISWI  units  cunendy 
operating  widumt  «ret  scrubbers  woidd 
install  %iret  scrubbers  in  order  to  comply 
with  the  emission  limito  in  die  NSPS 
and  EG.  As  a  result,  emissions 
(omsisting  {wimarily  of  hydrogen 
chloride,  perticulato  matter,  and  sulfur 
dioxidp)  would  be  reduced  by  2048  tons 
per  year. 

B.  Executive  Order  13132:  Federalism 

Executive  Order  13132.  entitled 
'Tederalism"  (64  FR  43255,  August  10, 
1999),  requires  us  to  develop  an 
accountabfe  process  to  ensure  ■ 
"meaningful  ai)d  timdy  input  by  State 
and  local  officials  in  me  deydopment  of 
rqgulatory  poUdes  that  have  federalism 
implications."  ^^Polides  that  have 


federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
FMulations  that  have  "substantial  direct 
emcts  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distributirai  of 
power  and  responsibilities  among  the 
various  levels  of  govemmenL" 

Under  section  6  of  Executive  Order 
13132,  we  mqr  not  issue  a  regulation 
that  has  federalism  in^>lications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  1^  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incuned  by  State  and 
local  govemments,  or  we  consult  with 
State  and  local  officials  early  in  the 
process  of  developing  the  regulation. 
We  also  may  not  issue  a  regulation  that 
has  federalism  implicatkms  and  that 
preempta  State  law  unless  we  consult 
widi  State  and  local  officials  eariy  in  the 
process  of  developing  die  proposed 
reoulatimi. 

If  we  comply  by  consulting.  Executive 
Order  13132  requires  us  to  provide  to 
the  OMB.  in  a  separately  identified 
section  of  the  preamble  to  the  rule,  a 
fsdaralism  summary  impact  statement 
The  fedaralism  summary  impact 
statement  must  indude  a  description  of 
the  extent  of  our  mior  consultation  with 
State  and  local  officials,  a  mimmaiy  of 
the  nature  of  their  concerns  and  our 
position  supporting  the  need  to  issue 
the  regulation,  and  a  statement  of  the 
extant  to  vdiich  the  concerns  of  State 
and  local  ofBcials  have  been  met  Also, 
when  we  transmit  a  draft  final  nde  with 
federalism  implications  to  OMB  far 
review  pursuant  to-Executive  Order 
12866,  we  must  include  a  certification  ' 
from  the  agencjr's  federalism  official 
stating  that  we  have  met  the 
reqnirements  erf  Executive  Order  13132 
in  a  meaningful  and  timely  manner. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  betwreen  the  national 
government  and  the  States,  at  on  the 
disbibution  of  power  and 
responsibilities  among  the  various 
levels  of  government  as  specified  in 
Executive  Order  13132.  This  rule 
establishes  national  performance 
standards  and  other  requirementa  for 
certain  solid  waste  incineration  units. 
We  are  required  by  section  129  of  the 
CAA,  42  U.S.C.  7429,  to  establish  die 
standards  and  guidelines  embodied  in 
this  rule.  This  regulation  primarily 
affscto  inivate  industry  and  does  not 
impose  significant  economic  costo  on 
State  or  local  govemmenta.  The 
standards  estimlished  by  this  nde  apply 
to  new  facilities  that  operate 
commercial  or  industrial  incineration 
unite  (and  the  owners  or  operators  of 


such  fedlittes)  and  require  States  to 
submit  State  plins  that  indude 
standards  applicable  to  existing 
incineration  unita  that  are  at  least  as 
protective  as  the  standards  specified  in 
the  rule.  If  a  State  does  not  submit  an 
approvable  plan,  any  covered  * 

incinerat^  unite  in  that  State  «dll 
become  rabfed  to  a  Federal  plan  to 
implement  this  rule.  The  regulation 
does  not  indude  an  express  provision 
preen^King  State  or  local  regulaticms. 
However,  once  a  State  or  Federal  plan 
is  in  effsct  covered  facilities  would  be 
subject  to  the  standards  established  by 
this  rule,  regardless  of  any  less 
protective  State  or  local  regulations  that 
contain  emission  limitations  Cor  the 
pollutanta  addressed  by  this  rule.  To  the 
extent  that  this  mi^t  preempt  State  or 
local  regulations,  it  does  not 
significandy  affect  the  ralationship 
between  the  national  government  and 
the  States,  orthe  distrttmtion  of  power 
and  responsibilities  among  the  various 
levels  of  government  Thus,  the 
requirementa  of  section  6  of  die 
Execiitiye  Order  do  not  apply  to  this 
rule;  and  we  have  camplted  with  the 
requirementa  of  secticm  4(e),  to  the 
extent  that  thay  may  be  applicable  to  the 
regulations,  hy  pmyiding  notice  to 
potentially  afboted  State  and  local 
offidab  through  publication  of  this  rule. 
Aldiou^  secticm  6  of  Executive  Order 
13132  does  not  qiply  to  this  rule,  we 
consulted  widi  representatiyes  of  State 
and  locd  govemmanta  to  enable  them  to 
provide  meaningfal  and  timely  input 
into  the  developaentof  this  inle.  This 
consultation  took  place  during  the  ICCR 
FACA  committwe  meetings,  where 
members  representing  State  and  local 
govemmenta  partidpated  in  developing 
recommendations  ftw  our  combustion- 
rd«tod  rulemakings,  induding  this  rule. 
Additionally,  we  sponsored  the  Small 
Communities  Outraach  Profect  which 
involved  meetings  with  elected  officials 
and  other  government  representative  to 
provide  tbam  with  information  about 
this  rule  and  to  solidt  their  commenta. 
The  concerns  raised  by  representatives 
of  State  and  local  govemmenta  were 
considered  during  the  development  of 
this  rule. 

C.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  we 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significandy  or 
uidquely  affscto  the  communities  of 
Indian  tribd  govemmenta,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  fimds 
necessary  to  pay  the  direct  compliance 
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costs  incuned  by  the  tribal 
governments,  or  vfB  consult  with  those 
governments.  If  we  comply  by 
consulting.  Executive  Order  13084 
requires  us  to  prnvide  to  OMB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  our  prior  consultation  with 
representatives  of  afilscted  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulatim.  In  addition.  Executive  Order 
13084  requires  us  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matten  that  significantly  or  uniquely 
afiisct  their  commimities. 

Today's  final  role  does  not 
significantly  at  uniquely  affsct  the 
communities  of  Indian  tribal 
governments.  We  know  of  no  CISWI 
tmits  ovmed  by  Indian  tribal 
governments.  However,  if  there  are  any. 
the  effect  of  these  rules  on  communities 
of  tribal  govenuaents  would  not  be 
unique  or  disproportionate  to  the  effect 
on  other  cc»nmunities.  Accordingly,  the 
lequirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply. 

D.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR 19885. 
April  23, 1997)  q>plie8  to  any  rule  that 
we  determine:  (3)  Is  "economically 
significant"  as  defined  under  Executive 
(>der  12866,  (2)  is  based  on  health  or 
safety  risks,  and  (3)  for  which  we  have 
reason  to  believe  may 
disproportionately  affect  children.  If  the 
regulatory  action  meets  these  criteria, 
we  must  evaluate  the  environmental 
health  or  safiety  effects  of  the  planned 
rule  on  children  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  aitematiives  we  considered. 

We  intopret  Executive  Ordm  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Executive 
Order  has  the  potraitial  to  influence  the 
regulation,  lliis  final  rule  is  not  subject 
to  Executive  Order  13045  because  it  is 
based  on  teclmology  performance  and 
not  on  health  or  safety  risks. 
Additionally,  this  final  rule  is  not 
economically  significant  as  defined  by 
Executive  Order  12866. 

E.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded.Mandates 
Rafbim  Act  of  1995  (UMRA),  Pub.  L. 


104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tri^  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
we  generally  must  prepare  a  written 
statement,  includii^  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Fedend  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year. 

Befwe  promulgaHng  a  rule  for  which 
a  written  statement  is  needed,  section 
205  of  the  UMRA  generally  requires  us 
to  identify  and  consider  a  reasonable 
number  of  regulatory  ahematives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least  costly,  most  coet-efiiective 
or  least  burdensome  ahotnative  if  the 
Administrator  publishes  With  die  final 
rule  an  explanation  otvihy  that 
alternative  was  not  adopted. 

Before  we  establish  any  regulatray 
requirements  that  may  significandy  or 
uniquely  affect  small  governments, 
including  tribal  governments,  we  must 
develop  under  secticm  203  of  the  UMRA 
a  small  government  agency  plan.  The 
plan  must  provide  for  notif^ng 
potentially  affected  smaU  governments, 
thereby  enabling  officials  of  affected 
small  governments  to  have  meaningful 
and  timely  input  in  the  development  of 
the  regulatory  proposal  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  reeulatory  requirements. 

We  nave  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  1 3rear.  Thus, 
this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA.  Additionally,  we  have 
determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments. 

F.  Regulatory  Flexibility  Act  (RFA)  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  Federal 
agencies  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 
requirements,  unless  the  agency  certifies 


that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  snoall  entities.  Small  entities 
include  businesses,  small  not-for-profit 
enteiprises,  and  small  govmunental 
jurisdictions.  For  purposes  of  assessing 
the  impacts  of  today's  rule  on  small 
entities,  a  smaU  entity  is  defined  as:  (1) 
a  small  business  who  has  less  than  500 
employees,  (2)  a  small  governmental 
jurisdiction  that  is  a  govemmoit  of  a 
dty,  county,  town,  sdiool  district,  as 
spedal  district  vnih  a  population  of  less 
than  50.000,  and  (3)  a  small 
organization  that  is  any  not-for-profit 
enterprise  that  is  independently  owned 
and  operated  and  is  not  dominant  in  its 
field.  The  SBA  guidelines  define  a  small 
business  based  on  number  of  emplojrees 
or  aimual  revenues,  and  the  size 
standards  vary  from  industry  to 
industry.  Generally,  businesses  covered 
by  the  Standard  Industry  Cktdes  (SIC) 
affected  by  this  final  rule  are  considered 
small  if  they  have  less  than  500 
employees  or  less  than  $5  million  in 
annual  sales. 

The  regulation  will  affect  112  existing 
facilities  owned  by  90  parent 
companies.  Based  on  Small  Business 
Administration  guidelines,  26  of  the 
companies  are  maah  businesses.  The 
lumber  and  wood  products  industry 
includes  the  largest  number  (seven)  of 
the  small  businnsses,  followed  by 
fabricated  metals,  veterinary  hospitals 
(burning  less  than  90  pncent 
pathological  waste),  and  wholesale  trade 
sectors  with  three  companies  each.  The 
remaining  small  businesses  are 
distributed  across  six  different 
industries.  If  add-on  controls  are 
employed  to  meet  the  standards,  a  total 
of  15  small  businesses  have  cost-to-sales 
ratios  greater  than  1  percent;  and  of  the 
15  small  Imsinesses,  9  have  cost-to-sales 
ratios  that  exceed  3  perc«it  (ranging 
from  3.4  to  27.7  percent  with  a  median 
of  4  percent).  The  nine  entities  with 
cost-to-sales  ratios  greater  than  three 
percent  incinaate  relatively  small 
amounts  of  material.  Therefore,  it  is 
reasonable  to  assume  the  businesses 
will  seek  an  alternative  method  of 
disposal  rather  than  bearing  the  cost  of 
installing  add-on  equipment.  Since  the 
median  amount  of  material  incinerated 
by  the  nine  companies  is  only  about  50 
tons  per  year,  the  altemajtive  net  cost  for 
sendkig  waste  to  a  landfUl  for  many  of 
the  £u:Uities  is  expected  to  be  less  than 
the  control  costs,  based  on  an  estimated 
total  altnnative  disposal  cost  (i.e., 
transportation  and  stcvage  costs  plus 
tipping  fee)  of  about  $58  per  ton.  llie 
cost  of  using  an  off-site  Imidfill  ba  the 
median  amount  of  material  is  estimated 
to  be  about  $2,900  per  year.  Thus,  it 


may  be  econoraicaUy  feasible  for  some 
of  mesa  small  entities  to  switch  to  an 
altamative  di^Kisal  method,  such  as  off- 
site  landfills,  and  lower  their  net 
compliance  costs. 

Band  on  the  low  number  of  affected 
small  entities  in  each  individual  market, 
the  altarualive  method  <rf  waste  disposal 
availaUe,  and  the  relatively  low  omtrol 
cost,  diis  analysis  snggasls  that  the 
reguJatioa  should  not  gaoante  a 
significant  small  business  impact  on  a 
substantial  mmdier  of  small  eotitias  in 
the  commercial  and  industrial  sectors. 
EPA  has  detannined  that  it  is  not 
necessary  to  pcepare  a  legolataty 
flaxibilihr  analyais  in  nonnention  with 
this  final  rule.  EPA  has  also  deteaniaed 
that  this  rule  %vil  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  saoall  entities. 

G.  Paperwork  BaducHon  Act 

The  information  collection 
requirements  in  this  final  rule  have  been 


submitted  for  approval  to  OMB  under 
the  Paperwoik  Reduction  Act,  44  U.S.C. 
3501  et  seq.  The  Information  Collection 
Request  OCR)  documents  have  been 
prepared  (ICR  No.  1926.02  for  subpart 
OOOC  and  1927.02  for  subpart  DDDD). 
and  copies  may  be  obtained  from  Sandy 
Farmer  by  mail  at  U.S.  Environmental 
Protection  Agency,  Office  of 
Enviroiunental  herniation,  Collection 
Strategies  Division  (2822),  1200 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20460.  by  e-mail  at 
fannar.sandji>spa.gov.  or  by  calling 
(202)  260-2740.  Cimies  may  also  be 
downloaded  from  the  internet  at  http:/ 
/www.epa.gov/icr. 

Tbe  NSPS  and  EG  contain  monitoring, 
caportingt  and  raoordkeeping 
raquiremants,  Tbe  information  vrill  be 
used  to  identify  new,  modified,  or 
reoonstructad  indneration  units  sul^ect 
to  the  NSPS  and  to  ensure  that  new 
indneraticm  units  undergo  a  siting 


anal3rsis  and  that  the  analysis  is 
reviewed  by  the  public.  Records  and 
reports  are  necessary  to  enable  us  to 
icfentify  waste  incineration  units  that 
may  not  be  in  compliance  writh  the 
requirements.  Based  on  reported 
information,  we  would  decide  which 
units  and  what  records  or  processes 
should  be  inspected. 

These  recordkeeping  and  reporting 
requirements  are  spadflcally  authorized 
by  section  114  of  the  CAA  (42  U.S.C 
7414).  All  information  submitted  to  us 
for  mdiidi  a  claim  of  confidentiality  is 
made  will  be  safsguarded  according  to 
our  policies  in  40  CFR  part  2.  subpart 
B,  Confidentiality  of  Business 
Information. 

The  estimated  avera^  annual  burden 
for  the  first  3  years  after  promulgation 
of  the  NSPS  for  industry  and  the 
implementing  agsncy  is  outlined  below. 


AMmImI  wMy 

Total  »K)un 

Labor  coals 

Capital  costs 

OUI  coals 

ToMoosiB 

Indusay _. ~ -....:, 

knpienianlinQ  aQsncy • ~ ~... 

11,209 
794 

$685,269 
$32,606 

$13,440 
0 

$1,266 
0 

$680,975 
$32,606 

We  ajqMctthe  NSPS  to  a£bct  18 
aSWI  units  over  tbe  first  3  years,  based 
on  the  assumption  that  six  existing  units 
will  be  replaced  by  six  new  units  eadi 
year.  We  estimate  the  total  annualized 
capital  and  startup  costs  tat  these  new 
imits  to  be  $13,440.  Continuous 
paramsler  monitoring  equipment  would 
be  required  fca  pew  units.  When  a  wet 


scrubber  is  used  to  meet  the  emisrion 
limitation,  monitoring  equipment  must 
be  installed  to  monitor  maximum  charge 
rate,  mtnimnm  pressure  drop  across  the 
wet  scrubber  (or  minimum  amperage). 
miiitTiiimi  scrubber  liquor  flow  rate,  and 
minintimi  scmbber  Uquor  pR  The 
estimated  total  operation,  maintenance, 
and  piux:hase  costs  for  the  monitoring 


equipment  averaged  over  the  first  3 
years  are  expected  to  be  $1,266.  The 
in^lementing  agency  would  not  incur 
any  coital  or  startiip  costs. 

The  estimated  avenge  annual  burden 
for  the  first  3  years  after  promulgation 
of  the  emission  guidelines  for  industry 
and  the  implementing  agency  is 
outlined  below. 


Affsctad  entity 


kidustiy 

ImpleinaniinQ  aoanof 


Total  hours 


9.145 
1,817 


Latxx  costs 


$407,067 
$48,386 


Capital  costs 


$0 
0 


O&M 


$0 
0 


Tow 


$407,067 
$46w3B6 


We  expect  the  EG  to  afiiect  a 
mmrimiini  of  116  uuits  over  the  first  3 
years.  We  assume  diat  six  existing  units 
will  be  replaced  by  six  new  units  each 
year.  There  are  no  cqiital,  startup,  or 
operation  and  maintenance  costs  ftv 
e(xisting  units  during  .the  first  3  years. 
The  implementing  agency  would  not 
incur  any  capital  (nt  startup  costs. 

Burden  means  die  total  time,  effort,  or 
financial  resources  eoqpendad  by  persons 
to  generate,  maintain,  retain,  disdose.  or 
provide  informatian  to  or  for  a  Federal 
agency.  This  indudeatiba  time  neadisd 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maii&aining 
information,  and  disclosing  and 
providing  infrnmation;  adjust  the 


existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
infonnation;  and  transniit  or  otherwise 
disdose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currendy  valid  OMB 
control  numner.  The  OMB  control 
numbers  for  our  regulations  are  listed  in 
40  CFR  part  9  and  48  CFR  cbiqiter  15. 

H.  National  Technology  Transfor  and 
Advancement  Act 

As  noted  in  the  proposed  rule,  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 


(NTTAA).  Public  Uw  No.  104-113. 
section  12(d)  (15  U.S.C.  272  note), 
directs  us  to  use  voluntary  consensus 
standards  in  our  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  appliodile  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g.. 
materials  spedfications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  Tlie  NTTAA  directs  us  to 
provide  Congress,  through  OMB, 
explanations  when  we  dedde  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

Consistent  with  die  NTTAA,  we 
conducted  searches  to  identifir 
voluntary  consensus  standards  for  use 
in  process  and  emissions  monitoring. 
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The  search  for  emissions  monitoring 
procedures  identified  six  voluntary 
consensus  standards  that  appeared  to 
have  possible  use  in  lieu  of  our  standard 
refarmice  methods.  However,  aiter 
reviewing  available  standards,  we 
determined  that  these  candidate 
consensus  standards  would  not  be 
practical  due  to  the  potential  lack  of 
equivalency,  documentation,  validation 
data  and  other  important  technical  and 
policy  considerations.  These  six 
^  candidate  consensus  standards  are 
under  development  and  we  plan  to 
follow,  review  and  consider  adopting 
them  at  a  later  date. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1B96,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Ri^islBr.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.SX:.  804(2).  This  rule 
will  be  effective  January  30, 2001. 

list  of  Svbfects  ia  40  CFR  Part  60 

Enviromnental  protection^  Air 
pollution  control.  Carbon  monoxide, 
Metals,  Nitrogen  dioxide,  Particulate 
matter.  Sulfur  oxides.  Waste  treatment 
and  disposal.       i 

Dated:  Novembei^  15,  2000. 
Carol  M.  Brownar, 
Administratm: 

Ftx  the  reasons  stated  in  the 
preamble,  title  40,  chapter  I,  part  60  of 
the  Code  of  Fedenl  R^^ations  is 
amended  as  follows: 

PARiaiMAMENOEO] 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

AadmHr.  42  U.$.C.  7401,  7411,  7414. 
7416.  7429.  and  7601. 

2.  Part  60  is  amended  by  adding 
subpart  CCOC  to  read  as  follows: 


PeffoniMnoe  forConMMfciM  mm 

!■!  ifc  1  ■■■IbI  **  —  "-■  IMf  Bit,    ■          *                  -* 

mwsra  iKNia  wmbm  nceieranon 

Units  for  WMch  Coneliuctton  Is 

or  for  iffiNcii  MoomcMion  or 

neooravuciion  M  voiMnenceQ  On  Of 

AflerJuna  1,2001. 

Introduction 

60.2000    What  does  this  subpart  do? 
60.2005    When  does  this  subpart  become 
efiiactive? 

Applicability 

60.2010    Does  this  subpart  apply  to  my 

incineration  unit? 
60.2015    What  is  a  new  incineration  unit? 
60.2020    What  combustion  units  are  exempt 

firom  this  subpart? 
60.2025    What  if  my  diemical  recoveiy  unit 

is  not  listed  in  S60.2020(n)? 
60.2030    Who  implements  and  enforces  this 

subpart? 
60.2035    How  are  these  new  source 

performance  standards  structured? 
60.2040    Do  all  eleven  components  of  the 

new  source  performance  standards  apply 

at  the  same  time? 

PncoostmctioD  Sitiiig  Anaiyais 

60.2045    Who  must  prepare  a  siting 

analysis? 
60.2050    What  is  a  siting  analysis? 

Waste  Manageiaent  Plan 

60.2055    What  is  a  waste  management  plan? 

60.2060    When  must  I  submit  my  waste 
management  plan? 

60.2065    What  should  I  include  in  my  waste- 
management  plan? 

Operator  Training  and  QoaUficatioii 

60.2070    What  are  the  operator  training  and 

qualification  requirements? 
60.2075    When  must  the  operator  training 

course  be  completed? 
60.2080    How  do  I  obtain  my  operator 

qualification? 
60.2085    How  do  I  miiintaip  my  operator 

qualification? 
60.2090    How  do  I  renew  my  lapsed 

operator  qualification? 
60.2095    What  site-specific  documentation 

is  required? 
60.2100    What  if  all  the  qualified  operators 

are  temporarily  not  accessible? 

Emiasiai  Limitations  and  Operating  Limita 

60.2105    What  emission  limitations  must  I 

meet  and  by  when? 
60.2110    What  operating  limits  must  I  meet 

and  by  when? 
60.2115    What  if  I  do  not  use  a  wet  scrubber 

to  comply  with  the  emission  limitations? 
60.2120    What  happens  during  periods  of 

startup,  shutdown,  and  malfimction? 

Perfinmanoe  Testing 

60.2125    How  do  I  conduct  the  initial  and 

annual  performance  test? 
60.2130    How  are  the  performance  test  data 

used? 


Initiai  Coiplianrai  Requiraments 

60.2135    How  do  I  demonstrate  initial 
compliance  with  the  emission 
limitations  and  establish  the  operating 
limits? 

60.2140    By  what  date  must  I  conduct  the 
initial  performance  test? 

Cmtinuons  Complianoe  RaqnimiMnts 

60.2145    How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations  and  the  operating  limits? 

60.2150    By  what  date  must  I  conduct  the 
annual  performance  test? 

60.21S&   May  I  conduct  performance  testing 
less  often? 

60.2160  ^4ay  I  conduct  a  repeat 
performance  test  to  establish  new 
operating  limits? 

Monitoring 

60.2165    What  monitoring  equipment  must  I 
install  and  what  paiametera  must  I 
monitor? 

60.2170    Is  there  a  minimum  amount  of 
monitoring  data  I  must  obtain? 

BeoonlkeepiBg  and  Keporting 

60.2175    What  records  must  I  keep? 
60.2180    Whne  and  in  what  format  must  I 

keep  my  records? 
60.2185    What  reports  must  I  submit? 
60.2190    What  must  I  sulxnit  prior  to 

commencing  construction? 
60.2195    What  information  must  I  submit 

prior  to  initial  startup? 
60.2200    What  information  must  I  submit 

following  my  initial  performance  test? 
60.2205    When  must  I  sulanit  my  annual 

report? 
60.2210    What  information  must  I  include  in 

my  annual  report? 
60.2215    What  else  must  I  report  if  I  have  a 

deviation  from  the  operating  limits  or  the 

emission  limitations? 
60.2220    What  must  I  include  in  the 

deviation  report? 
60.2225    What  else  must  I  report  if  I  have  a 

deviation  from  the  requirement  to  have 

a  qualified  operator  accessible? 
60.2230    Are  there  any  other  notifications  or 

reports  that  I  must  submit? 
60.2235    In  what  form  can  I  submit  my 

reports? 
60.2240    Can  reporting  dates  be  changed? 

Title  V  Oparadng  Permits 

60.2242    Am  I  required  to  apply  fen-  and 
obtain  a  title  V  operating  permit  for  my 
unit? 

Air  CmtalB  Indnerators 

60.2245    What  is  an  air  curtain  incinerator? 
60.2250    What  are  the  einission  limitations 

for  air  curtain  incineratora? 
60.2255    How  must  I  monitor  opacity  ftn'  air 

curtain  incineratora? 
60.2260    What  are  the  recordkeeping  and 

reporting  requiraments  for  air  curtain 

incineratora? 

Definitions 

60.2265    What  definitions  must  I  know? 
TaUes  to  Subpart  GOOC 

Table  1 1^  Subpart  OCOC-£mission 
Limitations 


Table  2  to  Subpart  CXX3C— Opatating  Limits 

ftv  Wet  Scrubbns 
Table  3  to  Subpart  OCOC— Toxic  Equivalency 

Facton 
Table  4  to  Subpart  OCXX>-Summary  of 

Reporting  Requirements 

IntrodoctioD 

100.2000   WlMtdoae  IMS  subpart  do? 

This  subpart  establishes  new  source 
performance  standards  for  commercial 
and  industrial  sdid  waste  indnnation 
(dSWI)  units. 


leoaOOB    Wlian 


This  subpart  takes  effsct  on  June  1. 
2001.  Some  of  the  requiiemants  in  this 
subpart  apply  to  planning  the  QSWI 
unit  and  must  be  completed  even  befrae 
construcdon  is  initiated  on  the  CISWI 
unit  (Le.,  die  precoostructicHi 
requbmnents  in  §§60.2045  and 
60.2050).  Other  requirements  such  as 
the  emission  limitations  end  operating 
limits  apply  aft»  the  CISWI  unit  begins 
operation. 

AppUcaUlity 


fM.2010   Does  this 
Indnsnllon  unltr 


subpart  apply  to  my 


Yes.  if  your  incineration  unit  meets 
all  the  requirements  specified  in 
paragraphs  (a)  through  (c)  oiHus 
section. 

(a)  Your  incineration  unit  is  a  new 
indnoration  unit  as  defined  in 
§60.2015. 

(b)  Your  incineration  unit  is  a  CISWI 
unit  as  defined  in  §  60.2265. 

(c)  Your  incineration  imit  is  not 
exempt  under  §  60.2020. 

fWUOIS   Whatiaan— rInclnawBowunir? 

(a)  A  new  incineration  unit  is  an 
incineration  unit  that  meets  either  of  the 
two  criteria  specified  in  paragraph  (a)(1) 
or  (2)  of  this  section. 

(1)  Commenced  construction  after 
November  30. 1999. 

(2)  Commenced  reconstruction  or 
mocbficaticm  on  or  after  June  1. 2001. 

(b)  This  subpart  does  not  affsct  your 
incineration  imit  if  you  make  physical 
or  operational  nhsngas  to  your 
indnerstion  unit  primarily  to  comply 
with  the  emissicm  guiddines  in  subpart 
DDDD  of  diis  part  (Emissi<m  Guidelines 
and  Coiiq>liaiK3e  limes  for  Commercial 
and  Industrial  Solid  Waste  Incineration 
Units).  Such  dumges  do  not  quali^r  as 
reooostruction  ox  modification  under 
thissubpart 

fMUOM    WhotoombuatlonunNsara. 


Tliis  subpart  exnnpts  fifteen  types  of 
units  desoibed  in  paragraphs  (a) 
throogli  (o)  of  this  section. 


(a)  Pathological  waste  incineration 
units.  Incineration  units  burning  90 
percent  or  more  by  weight  (on  a 
calendar  qusrtor  basis  and  exduding  the 
weight  of  auxiliary  fuel  and  combtistion 
air)  of  pathologic^  waste,  low-level 
radioactive  waste,  and/or 
chemotherapeutic  waste  as  defined  in 

§  60.2265  are  not  subject  to  this  subpart 
if  you  meet  the  two  requirements 
spedfied  in  paragrq>h8  (a)(1)  and  (2)  of 
this  section. 

(1)  Notify  the  Administrator  that  the 
unit  meets  tltese  criteria. 

(2)  Keep  records  on  a  calendar  quarter 
basis  of  the  weight  of  pathological 
waste,  low-level  radioactive  waste,  and/ 
or  chemotherapeutic  waste  burned,  and 
die  wei^t  of  all  other  fuels  and  wastes 
burned  in  the  unit. 

(b)  Agricultural  waste  incineration 
units.  Incineration  tmits  burning  90 
percent  or  more  by  weight  (on  a 
calendar  quarter  basis  and  exduding  the 
wei^t  of  auxiliary  fuel  and  combustion 
air)  of  agricultural  wastes  as  defined  in 
§  60.2265  are  not  subject  to  this  subpart 
if  you  meet  the  two  requirements 
specified  in  paragraphs  (b)(1)  and  (2)  of 
this  section. 

(1)  Notify  the  Administrates  that  the 
unit  meets  these  critoia. 

(2)  Keep  records  on  a  calendar  quarter 
basis  of  the  weight  of  agricultural  waste 
burned,  and  the  weight  of  all  other  fuels 
and  wastes  burned  in  the  unit 

(c)  Municipal  waste  combustion  units. 
Incineration  units  that  meet  either  of  the 
two  criteria  specified  in  paragraph  (c)(1) 
or  (2)  of  this  section. 

(1)  Are  regulated  under  subpart  Ea  of 
this  part  (Standards  of  Performance  for 
Munidpal  Waste  Combustors);  subpart 
Eb  of  this  part  (Standards  of 
Performance  for  Munidpal  Waste 
Combustors  for  Which  Construction  is 
Cmnineoced  After  September  20, 1994); 
subpart  Cb  of  this  part  (Emission 
Guidelines  and  Compliance  Time  for 
Large  Munidpal  Combustors  that  are 
Constructed  on  or  Before  September  20. 
1994);  AAAA  of  this  part  (Standards  of 
Performance  for  New  Stationary 
Sources:  Small  Munidpal  Waste 
Combustion  Units);  or  subpart  BBBB  of 
this  part  (Emission  Guidelines  for 
Existing  Stationary  Sources:  SmaU 
Mimidpal  Waste  Combustion  Units). 

(2)  Biun  greater  than  30  percent 
munidpal  solid  waste  or  refuse-derived 
foal,  as  defined  in  subpart  Ea,  subpart 
Eb.  subpart  AAAA.  and  subpart  BBBB  of 
this  part,  and  that  have  the  capadty  to 
bum  less  than  35  tons  (32  megagrams) 
per  day  of  munidpal  solid  waste  or 
refuse-derived  fbel.  if  you  meet  the  two 
requirements  in  paragraphs  (cH2)(i)  and 
(ii)  of  this  section. 


(i)  Notify  the  Administrator  that  the 
unit  meets  these  criteria. 

(ii)  Keep  records  on  a  calendar  quarter 
basis  of  the  weight  of  municipal  solid 
waste  burned,  and  the  weight  of  all 
other  foels  and  wastes  burned  in  the 
unit 

(d)  Medical  waste  incinemtion  units. 
Indneration  units  r^ulated  under 
subpart  Ec  of  this  part  (Standards  of 
Performance  for  Hospital/Medical/ 
Infectious  Waste  Incinerators  for  Which 
Construction  is  Commenced  After  June 
20, 1996)  or  subpart  Ce  of  this  part 
(Emission  Guidelines  and  Compliance 
Times  for  Hoepital/Medical/Infectious 
Waste  Incineratora). 

(e)  SmaU  power  production  facilities. 
Units  that  meet  the  diree  requirements 
specified  in  paragraphs  (e)(1)  through 
(3)  of  this  section. 

(1)  The  unit  qualifies  as  a  small 
power-production  facility  under  section 
3(17)(C)  of  the  Federal  Power  Ad  (16 
U.S.C.  796(1 7)(q). 

(2)  The  unit  bums  homogeneous 
waste  (not  including  refuse-derived 
fuel)  to  produce  electridty. 

(3)  You  notify  the  Administrator  that 
the  unit  meets  all  of  these  criteria. 

(f)  Cc^genemtion  facilities.  Units  that 
meet  the  three  requirements  spedfied  in 
paragraphs  (fXD  tnrough  (3)  of  this 
section. 

(1)  The  unit  qualifies  as  a 
cogeneration  Cadlity  under  section 
3(18)(B)  of  the  Federal  Power  Ad  (16 
U.S.C.  796(18)(B)). 

(2)  The  unit  bums  homogeneous 
waste  (not  induding  refuse-derived 
fuel)  to  produce  electridty  and  steam  or 
other  forms  of  eaergy  used  for 
industrial,  commerdal,  heating,  or 
cooling  purposes. 

(3)  You  notify  the  Administrator  that 
the  unit  meets  all  of  these  criteria. 

(g)  Hazardous  waste  combustion 
imits.  Units  tiiat  meet  either  of  the  two 
criteria  specified  in  paragraph  (g)(1)  or 
(2)  of  this  section. 

(1)  Units  for  which  you  are  required 
to  get  a  permit  under  section  3005  of  the 
Solid  Waste  Disposal  Ad. 

(2)  Units  regulated  under  subpart  EEE 
of  40  CFR  part  63  (National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Hazsrdotts  Waste  Combustora). 

(h)  Materials  recovery  units.  Unite 
that  combust  waste  for  the  primaiy 
purpose  of  recovering  metals,  such  as 
primary  and  secondly  smelten. 

(i)  Air  curtain  incinerators.  Air 
curtain  indneraton  that  bum  only  the 
materials  listed  in  paragraphs  (i)(l) 
through  (3)  of  this  section  are  only 
required  to  meet  the  requirements  imder 
"Air  Curtain  Indneraton"  (§§  60.2245 
throu^  60.2260). 

(1)  100  percent  wood  waste. 
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(2)  100  percent  clean  lumber. 

(3)  100  percent  mixture  of  only  wood 
mraste,  clean  lumber,  and/or  yard  waste. 

(j)  Cyclonic  bami  burners.  (See 
§60.2265) 

(k)  iiacic  pait,  and  drum  reelamation 
units.  (See  §60.2265) 

(1)  Cement  kilns.  IGlns  regulated 
under  subpart  LLL  of  part  63  of  this 
chapter  (National  Emission  Standards 
far  Hazardous  Air  Pollutants  from  the 
Portland  Conent  Manufacturing 
Industry). 

(m)  Sewage  sludge  incinerators. 
Indneration  units  regulated  under 
subpart  O  of  diia  part  (Standards  of 
Pernnmance  for  Sewage  Treatment 
Plants). 

(n)  Chemical  ncovery  units. 
Combustian  units  burning  materials  to 
recover  chemical  constituents  or  to 
produce  chemical  oon^xiunds  where 
there  is  an  existing  commercial  market 
fat  such  recovered  chemical 
constituents  or  compounds.  The  seven 
types  of  units  described  in  paragraphs 
(n)(l)  through  (7)  of  this  section  are 
considered  chendcal  recoveiy  units. 

(1)  Units  burning  only  pulping  liquors 
(i.e.,  black  liquor)  that  are  reclaimed  in 

a  pulping  liquOT  recovery  process  and 
reused  in  the  pulping  process. 

(2)  Units  burning  omy  spent  sulfuric 
add  used  to  produce  virgin  sulfuric 
add. 

(3)  Units  burning  only  wood  or  coal 
feedstock  for  the  production  of  charcoal. 

(4)  Units  burning  only  manufacturing 
byproduct  streams/residues  containing 
catalyst  metals  wrfaich  are  reclaimed  and 
reused  as  catalysts  or  used  to  produce 
commercial  grade  catalysts. 

(5)  Unita  burning  only  coke  to 
produce  purified  carbon  monoxide  that 
is  used  as  an  intermediate  in  the 
production  of  other  chemical 
compounds. 

(6)  Units  burning  only  hydrocarbon 
liquids  or  solids  to  produce  hydrogen, 
carbon  monoxide,  synthesis  gas,  or 
othw  gases  for  use  in  other 
manufacturing  processes. 

(7)  Units  burning  only  photographic 
film  to  recover  silver. 

(0)  Labomtory  Analysis  Units.  Units 
that  bum  samples  of  materials  for  the 
purpose  of  chemical  or  physical 
analysis. 

160.2025   Wlht  If  niy  chemical  lecowery 
unllla  net  MmI  In  f  60L2l»0(n)? 

(a)  If  your  chemical  recovoy  unit  is 
luit  listed  in  §  60.2020(n),  you  can 
petiticm  the  Administrator  to  add  your 
urdt  to  the  list  like  petition  must 
nofntain  the  six  items  in  paragraphs 
(aMD  throu^  (6)  of  this  section. 

(1)  A  description  of  the  source  of  the 
materials  being  bused. 


(2)  A  description  of  the  composition 
of  the  materials  being  burned, 
highlighting  the  chemical  constituents 
in  these  materials  that  are  recovered. 

(3)  A  description  (induding  a  process 
flow  diagram)  of  the  process  in  which 
the  materials  are  burned,  highUghting 
the  type,  design,  and  opOTation  of  the 
equipment  used  in  this  process. 

(4)  A  description  (including  a  process 
flow  diagram)  of  the  chemical 
constituent  recovery  process, 
highlighting  the  type,  design,  and 
operation  of  the  eqtiipment  used  in  thi« 
process. 

(5)  A  description  of  the  commercial 
markets  for  the  recovered  chemical 
ccmstituents  and  their  use. 

(6)  The  composition  of  die  recovered 
chemical  constituents  and  the 
composition  of  these  chemical 
constituents  as  they  are  bought  and  sold 
in  commerdal  markets. 

(b)  Until  the  Administrator  approves 
your  petition,  the  incineration  unit  is 
covered  by  this  subpart 

(c)  If  a  petition  is  approved,  the 
Administrator  will  amend  §  60.2020(n) 
to  add  the  unit  to  the  list  of  chemical 
recovery  imits. 

§602030   Who  NnptamenlB  and  enloroee 
thissubpwt? 

(a)  This  subpart  can  be  implemented 
and  enforced  by  the  U.S.  Environmental 
Protection  Agency  (EPA),  or  a  delegated, 
authority  such  as  your  State,  local,  or 
tribal  agency.  If  the  EPA  Admirustrator 
has  delegated  authority  to  your  State, 
local,  or  tribal  agency,  then  that  agency 
(as  well  as  EPA)  has  the  authority  to 
implement  and  enforce  this  subpart 
You  should  contact  your  EPA  Regional 
Office  to  find  out  if  this  subpart  is 
delegated  to  your  State,  local,  or  tribal 
agency. 

(b)  La  delegating  implementation  and 
enforcement  authority  of  this  sutqpart  to 
a  State,  local,  or  tribal  agency,  the 
authorities  contained  in  paragnqph  (c)  of 
this  section  are  retained  by  the  EPA 
Administrator  and  are  not  transfarred  to 
the  State,  local,  or  tribal  agency. 

(c)  The  authorities  that  will  not  be 
delegated  to  State,  local,  or  tribal 
agencies  are  specified  in  paragraphs 
(c)(1)  through  (7)  of  this  sectioiL 

(1)  Approval  of  alternatives  to  die 
emission  limitations  in  Table  1  of  this 
subpart  and  operating  limita  established 
under  §60.2110. 

(2)  Approval  of  major  alternatives  to 
test  methods. 

(3)  Ap^nroval  of  major  alternatives  to 
monitoring. 

(4)  Approval  of  m^cv  alternatives  to 
recordkeeping  and  reporting. 

(5)  The  requiremento  in  §  60.2025. 

(6)  The  requiremento  in  §60.2115. 


(7)  The  requiremento  in 
§  60.2100(b)(2). 


structured? 
These  new  source  performance 
standards  contain  the  eleven  major 
componento  listed  in  paragraphs  (a) 
thrbu^  (k)  of  this  section. 

(a)  Preconstruction  siting  analysto. 

(b)  Waste  management^an. 

(c)  Operator  training  and 
qualification. 

(d)  Emission  limitations  and  operating 
limito. 

(e)  Performance  testing. 

(f)  Initial  compliance  requiremento. 

(g)  Continuous  compliance 
requiremento. 

(n)  Monitoring. 

(i)  Recordkeeping  and  reporting. 

(j)  Definitions. 

(k)  Tables. 

160.2040    Do  •■  aiawan  componento  of 


apply  at  ttw  same  thne? 

No.  You  must  meet  the 
preconstruction  siting  analysis  and 
waste  inanagement  plan  requiremento 
before  you  commence  construction  of 
the  aSWI  unit  The  operator  training 
and  qualification,  emission  limitations, 
operating  limito,  performance  testing 
and  compliance,  monitoring,  and  most 
recordkeeping  and  reporting 
requiremento  are  met  after  the  CISWI 
wait  begins  operation. ' 

Preomatmctim  Siting  Anatysis 

§60.2046    WhomuatprapersaeMng 


(a)  You  must  prepare  a  siting  analysis 
if  you  plan  to  commence  construction  of 
a  aSWI  unit  after  Decembw  1,  2000. 

(b)  You  must  prepare  a  siting  analysis 
if  you  are  required  to  submit  an  initial 
application  for  a  construction  permit 
und«  40  CFR  part  51,  subpart  I,  or  40 
CFR  part  52,  as  applicable,  for  the 
reconstructiQn  or  modification  of  jrour 
CISWIunit 

§60.2060    WhM  is  a  sMng  analysis? 

(a)  The  siting  analysis  must  consider 
air  pollution  control  alternatives  that 
minimize,  on  a  site-specific  basto,  to  the 
maximum  extent  practicdile,  potential 
rislcs  to  public  heelth  or  the 
environment.  In  considering  such 
alternatives,  the  anal3rsis  may  consider 
costo,  energy  impacto,  nonair 
environmental  impacto,  or  any  othra 
factors  related  to  the  practicability  of  the 
alternatives. 

(b)  Analyses  of  your  OSWI  unif  s 
impacto  that  are  prepared  to  comply 
with  State,  local,  or  other  Federal 
regulatory  requiremento  may  be  used  to 


satisfy  the  requiremento  of  this  section, 
provided  they  indude  the  consideration 
of  air  pollution  control  altematives 
specified  in  paragraph  (a)  of  diis 
section. 

(c)  You  must  complete  and  submit  the 
siting  requiremento  of  this  sectionas 
requbed  undsr  §  60.2190(c)  prior  to 
commencing  construction. 

Waste  Management  Ptan 

§00i2066    wtiat  M  a  waste  manaQement 
plan? 

A  waste  management  plan  is  a  written 
plan  that  idmtifles  both  the  fiBasibility 
and  the  methods  used  to  reduce  or 
separate  oertain  conqionento  of  solid 
Mfsste  from  the  waste  stream  in  order  to 
reduce  at  eliminate  toxic  emissions 
from  indnerated  wraste. 


§00.2080   When  must  I  eubmlt  my.* 
manaQsmsnt  ptan? 

You  must  submit  a  waste  inanagement 
plan  prior  to  commencing  construction. 

§00>2066   Wliat  should  I  Include  In  my 
wasw  manaBsmsm  pmnr 

A  Mraste  management  plan  must 
indude  consideration  of  the  reduction 
at  separation  of  waste-stream  elemento 
sudi  as  paper,  cardboard,  plastics,  glass, 
batteries,  or  metals;  or  the  use  of 
recyclable  materials.  The  plan  must 
identify  any  additional  waste 
management  measures  and  implement 
those  measures  the  source  oonsidera 
practical  and  feasible,  considering  the 
efbcttveness  ofVraste  management 
meesuies  already  in  place,  me  costo  of 
additional  measures,  the  emissions 
reductions  expected  to  be  achieved,  and 
any  other  environmental  or  energy 
impacto  they  mi|^t  have. 

Operatw  TMning  and  Qnalificatimi 

§602070   What  ars  the  opsFator  training 


(a)  No  aSWI  unit  can  be  operated 
unless  a  fully  trained  and  qualified 
CnSWI  unit  operator  is  acceaiible,  either 
at  the  fadUty  or  can  be  at  die  facility 
within  1  hour.  The  trained  and  qualified 
OSWI  unit  opoator  may  operate  the 
OSWI  unit  direcdy  or  be  the  dired 
supervisor  of  one  or  more  other  plant 
personnel  who  operate  the  unit  If  all 
qualified  OSWI  unit  operatns  are 
temporarily  not  accessible,  you  must 
follow  the  procedures  in  §  60.2100. 

(b)  Operator  training  snd  qualification 
must  be  obtained  duiMigh  a  State- 
approved  program  or  by  conflating  die 
requiremento  induded  i^  paragrqih  (c) 
of  tills  section. 

(c)  Training  must  be  obtained  by 
completing  an  indnarator  qpeiator 
training  course  that  indudes.  at  a 
minimum,  the  three  elemento  described 


in  paragraphs  (c)(1)  through  (3)  of  this 
section. 

(1)  Training  on  the  eleven  subjecto 
listed  hi  paragraphs  (c)(l)(i)  through  (xi) 
of  this  section. 

(i)  Environmental  concerns,  induding 
types  of  anissions. 

(ii)  Basic  combustion  prindples, 
indudiog  producto  of  combustion. 

(iii)  OpKEsatfon  of  the  specific  tjrpe  of 
incinerator  to  be  used  by  the  operator, 
induding  proper  startup,  waste 
charging,  and  shutdown  procedures. 

(iv)  Combustion  controls  and 
monitoring. 

(v)  Operation  of  air  pollution  control 
equipment  and  factors  affecting 
performance  (if  applicable). 

(vi)  Inspection  and  niaint«>niinf«  of 

the  incinerator  and  air  pollution  control 
devices. 

(vii)  Actions  to  corred  malfunctions 
or  conditions  that  may  lead  to 
malfiinction, 

(viii)  Bottom  and  fly  ash 
characteristics  and  handling  procedures. 

(ix)  Applicable  Federal,  State,  and 
local  regulations,  induding 
Occupi^onal  Safety  and  Health 
Administration  woriqplaoe  standards. 

(x)  Pollution  prevention. 

(xi)  Waste  management  practices. 

(2)  An  examination  designed  and 
administered  by  the  instructor. 

(3)  Written  material  covoring  the 
training  course  topics  that  may  serve  as 
reference  material  following  completion 
of  the  course. 

§60.2078   Whan  must  the  opsiatar  training 

The  apmaiat  training  course  must  be 
completed  by  the  later  of  the  three  dates 
spedfied  in  paragraphs  (a)  through  (c)  of 
thto  section. 

(a)  Six  months  after  your  OSWI  unit 
starti^i. 

(b)  December  3.  2001. 

(c)  The  date  before  an  employee 
assumes  responsibility  for  operating  the 
QSWI  unit  or  assumes  responsibility  for 
supefvising  the  operation  of  the  OSWI 
unit 

§60<2000    How  do  I  oMain  my  opscator 


(a)  You  must  obtain  operator 
quaUfication  by  completing  a  training 
course  that  satisfies  the  criteria  imder 
§  60.2070(b). 

(b)  Qualification  is  valid  from  die  date 
on  which  the  training  course  is 
onnpleted  and  the  operator  successfully 
passes  the  examination  required  imder 
§  60.2070(c)(2). 

now  no  I  mBiniwn  my 


To  maintain  qualification,  you  must 
complete  an  annual  review  or  refresher 


course  covering,  at  a  minimum,  the  five 
topics  described  in  paragraphs  (a) 
through  (e)  of  this  section. 

(a)  Update  of  regulations. 

(b)  Incinerator  operation,  including 
startup  and  8hutdo%vn  procedures,  waste 
rhaiging,  and  ash  hanHUng 

(c)  Iiupection  and  maintenance. 

(d)  Responses  to  malfunctions  at 
conditions  that  may  lead  to 
malfunction. 

(e)  Discussion  of  operating  probleou 
encountered  by  attendees. 


§602000    Hewdol 


my 


You  must  renew  a  lapsed  operator 
qualificaticm  by  one  of  the  two  methods 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

(a)  For  a  lapse  of  less  than  3  years, 
you  must  complete  a  standard  annual 
refresher  course  described  in  §  60.2065. 

(b)  For  a  lapse  of  3  years  or  mate,  you 
must  repeat  the  initial  qualification 
requiremento  in  §  60.20i80(a). 


§60.2066    What) 
documeiMBBon  Is  la^uwsd? 

(a)  Documentation  must  be  available 
at  the  facility  and  readily  accessible  for 
all  OSWI  uidt  operators  that  addresses 
the  ton  topics  described  in  paragrqihs 
(a)(1)  through  (10)  of  this  section.  You 
must  maintain  thls  information  and  the 
training  records  required  by  paragraph 
(c)  of  tUs  section  in  a  manner  that  they 
can  be  readily  accessed  and  are  suitable 
for  inspection  upon  request. 

(1)  Summary  of  the  applicable 
standards  under  this  subpart 

(2)  Procedures  for  receiving,  handling, 
and  chaiging  waste. 

(3)  Incinerator  startup,  shutdown,  and 
malfunction  procedures. 

(4)  Procedures  for  maintaining  proper 
combustion  air  supply  levels. 

(5)  Procedures  for  operating  the 
incinerator  and  associated  air  pollution 
control  systems  within  the  standards 
established  under  this  subpart. 

(6)  Monitoring  procedures  for 
demonstrating  compliance  with  the 
incinerator  operating  limito. 

(7)  Reporting  and  recordkeeping 
procedures. 

(6)  The  waste  management  plan 
required  under  §§  60.2055  through 
60.2065. 

(9)  Procedures  for  handling  ash. 

(10)  A  list  of  the  wsstes  burned  during 
the  performance  test 

(b)  You  must  establish  s  program  for 
reviewing  the  information  listed  in 
paragraph  (a)  of  this  section  with  each 
indoMBrator  operator. 

(1)  The  initial  review  of  the 
information  listed  in  paragraph  (a)  of 
this  section  must  be  conducted  within 
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6  months  after  the  effective  date  of  this 
subpart  or  prior  to  an  employee's 
assumption  of  responsibilities  for 
opoation  of  the  CISWI  unit,  whichever 
date  is  latn. 

(2)  Subsequent  annual  reviews  of  the 
information  listed  in  paragraph  (a)  of 
this  section  must  be  conducted  not  later 
than  12  months  following  the  previous 
review. 

(c)  You  must  also  maintain  the 
injiannation  specified  in  paragraphs 
(c)(1)  thrpueh  (3)  of  this  section. 

(1)  Records  showing  the  names  of 
QSWI  unit  operators  who  have 
completed  review  of  the  information  in 
§  60.2095(a)  as  required  l^  §  eo.2095(b), 
including  the  date  of  the  initial  review 
and  all  subsequent  annual  reviews. 

(2)  Records  showing  the  names  of  the 
CISWI  opmators  who  have  completed 
the  operator  training  requirements 
under  §  60.2070.  met  the  criteria  for 
qualification  imder  §  60.2090,  and 
maintained  or  renewed  their 
qualification  undor  §  60.2085  or 

§  60.2090.  Records  must  include 
documentation  of  training,  the  dates  of 
the  initial  and  refresher  training,  and 
the  dates  of  their  qualificatiod  and  all 
subsequent  renewals  of  such 
qualifications. 

(3)  For  each  qualified  operator,  the 
phone  and/cv  pager  number  at  which 
they  can  be  reacbad  during  operating 
hours. 

Whet  If  I 
aralMiip 

If  all  qualified  operators  are 
temporarily  not  accessible  (i.e..  not  at 
the  facility  and  not  able  to  be  at  the 
facility  within  1  hour),  you  must  meet 
one  of  the  two  criteria  specified  in 
paragraphs  (a)  and  tb)  of  this  section, 
depemfing  on  the  length  of  time  that  a 
qualified  operatm^  is  not  accessible. 

(a)  When  aU  qualified  operators  are 
not  accessible  for  more  than  8  hours,  but 
less  dian  2  weeks,  the  CISWI  unit  may 
be  operated  by  other  plant  personnel 
fufniKar  with  the  opwation  of  the  CISWI 
unit  wiio  have  onnpleted  a  review  of 
the  infonnation  specified  in  §  60.2095(a) 
within  the  past  12  months.  However, 
ytm  must  record  the  period  when  all 
qualified  operators  "were  not  accessible 
mid  include  diis  deviation  in  the  annual 

Tit  as  specified  imder  §  60.2210. 
)  When  all  qualified  operators  are 
not  accessible  for  2  wreeks  or  more,  you 
must  take  the  two  actions  that  are 
described  in  paragraphs  (bHl)  and  (2)  of 
this  section. 

(1)  Notify  the  Administrator  of  this 
devirtion  in  Mrriting  within  10  days.  In 
die  notice,  state  what  caused  this 
deviation,  what  you  are  doing  to  ensure 
that  a  qualified  operator  is  accessible. 


and  when  you  anticipate  that  a  qualified 
operator  will  be  accessible*. 

(2)  Submit  a  status  report  to  die 
Administrator  every  4  weeks  outlining 
what  you  are  doing  to  ensure  that  a 
qualified  operator  is  accessible,  stating 
when  you  anticipate  that  a  qualified 
operator  will  be  accessible  and 
requesting  approval  from  the   - 
Administrator  to  continue  operation  of 
the  CISWI  unit.  You  must  submit  the 
first  status  report  4  weeks  uttm  you 
notify  the  Administrator  of  the 
deviation  under  paragraph  (b)(1)  of  this 
section.  If  the  Administrator  notifies 
you  that  your  request  to  continue 
operation  of  the  CISWI  unit  is 
disapproved,  the  QSWI  unit  may 
continue  operation  for  90  days,  then 
must  cease  operation.  Operation  of  the 
unit  may  resume  if  you  meet  the  two 
requirements  in  paragraphs  (b)(2Hi)  and 
(ii)  of  this  section. 

(i)  A  qualified  operator  is  accessible 
as  required  under  §  60.2070(a). 

(ii)  You  notify  the  Administrator  that 
a  qualified  operator  is  accesrible  and 
that  you  are  resuming  operation. 

Emiaskm  limitations  ud  Operating 
Limits 

§60.2106    What  amission  NmltalioMnHMll 
mMi  ana  oy  wnen  r 

You  must  meet  the  emission 
limitations  specified  in  Table  1  of  this 
subpart  60  days  after  your  CISWI  unit 
readies  the  charge  rate  at  which  it  will 
operate,  but  no  later  than  180  days  after 
its  initial  startup. 

1602110   WhatoparaltngllinNsmiMtl 
mast  and  by  wlianr 

(a)  If  you  use  a  wet  scrubber  to 
comply  with  the  emission  limitations, 
you  must  establish  operating  limits  fonr 
four  operating  parameters  (as  specified 
in  Td}le  2  of  tl^s  subpart)  as  described 
in  paragc^hs  (a)(1)  throi^  (4)  of  this 
section  during^e  initial  perftnmance 
test. 

(1)  Masdmum  charge  rate,  calculated 
using  one  of  the  two  difiiarent 
procedures  in  paragraph  (a)(lXi)  or  (ii), 
as  appropriate. 

(i)  PCX  continuous  and  intermittent 
units,  maximum  charge  rats  is  110 
percent  of  the  iiwwimn  chaigB  rate 
measured  during  the  moat  recent 
performance  test  demonstrating 
compliance  with  all  appUcaUe  emisrion 
limimtions. 

(ii)  For  batch  units,  maximum  duxge 
rate  is  110  percent  of  the  daily  diarge 
rate  measured  during  the  most  recent 
performance  test  demonstrating 
compliance  writh  all  applicable  emisrion 
limitations. 

(2)  Minimum  pressure  drcm  across  the 
wet  scrubber,  which  is  calculated,  as  90 


percent  of  the  average  pressure  drop 
across  the  wet  scrubber  measured 
during  the  most  recent  performance  test 
demonstrating  compliance  with  die 
particulate  matter  emisrion  limitations; 
or.minimum  amperage  to  the  wet 
scrubber,  which  is  calculated  as  90 
percent  of  the  average  amperage  to  the 
wet  scrubber  measured  during  the  most 
recent  performance  test  demonstrating 
compliance  with  the  particulate  matter 
emisrion  limitations. 

(3)  Minimum  scrubber  liquor  flow 
rate,  which  is  calculated  as  90  percent 
of  the  average  liquor  flow  rate  at  the 
inlet  to  the  wet  scrubber  measured 
during  the  most  recent  porfcnniance  test 
demonstrating  compliance  with  all 
applicable  emisrion  limitations. 

(4)  Minimum  scrubber  liquor  pH, 
which  is  calculated  as  90  percent  of  the 
average  liquor  pH  at  the  inlet  to  the  wet 
scrubber  measured  during  the  most 
recent  performance  test  demonstrating 
compliance  with  the  HCl  emission 
limitation. 

(b)  You  must  meet  the  operating 
limits  established  during  me  initial 
performance  test  60  days  after  your 
CISWI  unit  reaches  the  charge  rate  at 
which  it  will  operate,  but  no  later  than 
180  days  after  its  initidl  startup. 

(c)  If  you  use  a  fabric  filter  to  comply 
with  the  emisrion  limitations,  you  must 
operate  each  fabric  filter  system  such 
that  the  bag  leak  detection  system  alarm 
does  not  sound  more  than  5  percent  of 
the  operating  time  during  a  6-month 
period.  In  calailating  this  operating 
time  percentage,  if  inspection  of  the 
fabric  filter  demonstrates  that  no 
corrective  action  is  required,  no  alarm 
time  is  counted.  If  corrective  action  is 
required,  each  alarm  shall  be  counted  as 
a  minimimi  of  1  hour.  If  jTou  take  longer 
than  1  hour  to  initiate  corrective  action, 
the  alarm  time  shall  be  counted  as  the 
actual  amoimt  of  time  taken  by  you  to 
initiate  corrective  action. 

f60i2115   Whaliridonetuaaaafal 
>  Bowpiy  wwnme  wwe wn 


If  you  use  an  air  pollution  control ' 
device  other  than  a  wet  scrubber,  or 
Iknit  emisrions  in  some  other  manner, 
to  comply  with  the  emisrion  limitations 
under  §60.2105.  you  must  petition  the 
Administrator  for  nwdfic  operating 
limits  to  be  estaUisned  chiring  the 
initial  perfnmance  test  and 
continuousfy  monitored  thereafter.  You 
must  not  conduct  the  initial 
perfonnanoe  test  until  after  the  petition 
has  been  approved  by  the 
Administrator.  Your  petition  must 
include  the  five  items  listed  in 
paragrai^  (a)  through  (e)  of  this 
section. 
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(a)  Identification  of  the  specific 
parameters  you  propose  to  use  as 
additional  operating  limits. 

(b)  A  discussion  of  the  relationship 
between  these  parameters  and  emissions 
of  regulated  pollutants,  identifying  how 
emisrions  ofregulated  pollutants 
change  with  changes  in  these 
parameters,  and  how  limits  on  these 
parameters  will  serve  to  limit  emisrions 
of  regulated  pollutants. 

(cjA  discuiarifm  of  how  you  will 
establish  the  upper  and/or  lower  values 
for  these  parameters  wdiich  vdll 
establish  the  operating  limito  on  these 
parameters. 

(d)  A  discussion  identifying  the' 
methods  you  will  use  to  measure  and 
the  instruments  you  will  use  to  monitor 
these  parameters,  as  well  as  the  relative 
accuracy  and  predrion  of  these  methods 
and  instrumento. 

(e)  A  discussion  identifying  the 
frequency  and  methods  for  recalibrating 
the  instrumento  you  will  use  for 
monitoring  these  parameters. 

§6A2120   What  happana  duiInQ  pailoda  of 
wwipi  anwDoim,  ana  nHnuncDanr 

(a)  The  emisrion  limitations  and 
operating  limito  apply  at  all  times 
excmt  during  CISWI  unit  startups, 
shutdowns,  or  malfunctions. 

(b)  Each  malfunction  must  last  nO 
longer  than  3  hours. 

Perntmianoe  Testing 

§602125   Hew  do  I  conduct  the  MtW  and 
anniMl  partonnmoa  iMtT 

(a)  All  performance  testo  must  consist 
of  a  minimum  of  three  test  runs 
conducted  undm  conditions 
representative  of  normal  oper^ons. 

tb)  You  must  document  that  the  waste 
burned  during  the  perfoimanoe  test  is 
representative  of  wa  waste  burned 
under  normal  operating  conditions  by 
maintaining  a  log  of  the  miantity  of 
waste  burned  (as  raquired  in 
§  60.217S(b)(l))  and  die  types  of  waste 
burned  during  the  performance  test 

(c)  All  perframance  testo  must  be 

conducted  M*iwg  the  fninimiim  win 

duration  specified  in  Table  1  of  this 
subpart 

{ii  Mediod  1  of  appendix  A  of  this 
part  muri  be  used  to  select  the  sampling 
location  and  number  of  travarse  pbinto. 

(a)  Method  3A  or  3B  of  appamux  A 
of  this  part  muri  be  used  mt  gas 
composition  analysis,  incluoLog 
measurement  of  oxygBU  concentration. 
Method  3A  or  3B  of  appendix  A  of  this 
part  must  be  used  simiutaneously  with 
each  method. 

(f)  All  pollutant  concentrations, 
except  m  opacity,  must  be  adjusted  to 
7  percent  oxygen  using  Equation  1  of 
this  section: 

C.dj »  Cnci.  (20.9-7)/(20.9-%O2) 
(Eq.l) 


Whara: 

C«u  *  pollutant  concantntion  adjusted  to  7 

percent  oxygen; 
Com.  =  pollutant  concentration  measured  on 

a  dry  basis; 
(20.9-7)  m  20.9  percent  oxygen  -  7  percent 

oxygen  (denned  oxygen  correction 

basU); 
20.9  =  oxygen  concentration  in  air,  percent; 

and 
%02  *  oxygen  concentration  measured  on  a 

dry  basis,  percent. 

(g)  You  must  determine  dioxins/ 
fiirans  toxic  equivalency  by  following 
the  procedures  in  paragraphs  (g)(1) 
throuflh  (3)  of  this  section. 

(1)  Measure  the  concentration  of  each 
diosdn/foran  tetra-through 
octachlorinated-congener  emitted  using 
EPA  Mediod  23. 

(2)  For  each  dioxin/furan'(tetrar 
through  octachlorinated)  congener 
measured  in  accordance  with  paragraph 
(g)(1)  of  this  section,  mtdtiply  the 
congener  concentration  by  ito 
corresponding  toxic  equivalency  factor 
specified  in  Table  3  of  this  subpart 

(3)  Sum  the  producto  calculaled  in 
accordance  %rith  paragraph  (g)(2)  of  this 
section  to  obtain  the  total  concmtration 
of  dioxins/furans  emitted  in  terms  of 
toxic  equivalency. 

§60«2l90   How  aw  ttw  peffonMnoa  teat 
datauead? 

You  use  resulto  of  performance  testo 
to  demonstrate  compliance  with  the 
emission  limitations  in  TaUe  1  of  this 
subpart 

Initial  Cempliance  Requimnenta 

§602195    How  do  I  dcmonatfalB  MnM 


You  muri  conduct  an  initial 
performance  test,  as  required  under 
§  60.8,  to  determine  compliance  with 
the  emission  limitations  in  Table  1  of 
this  subpart  and  to  establish  operating 
limito  using  the  procedure  in  %  60.2110 
or  §  60.2115.  Thf  initial  performance 
teri  must  be  conducted  using  the  test 
methods  listed  in  Table  1  of  this  subpart 
and  the  procedures  in  §  60.2125. 

§602140    By  wtMt  date  must  I  conduct  tlM 
InMal  parfoniwnoa  teat? 

The  initial  performance  teri  muri  be 
conducted  within  60  days  after  your 
CISWI  unit  reaches  the  charge  rate  at 
which  it  will  operate,  but  no  later  than 
180  days  after  ito  initial  startup. 

Continuoiis  CompHanoe  Reqairemento 

§602145    Howdoldamonatrato 


determine  compliance  with  the 
emission  limitations.  The  anntial 
performance  test  muri  be  conducted 
using  the  test  methods  listed  in  Table  1 
of  this  subpart  and  the  procedures  in  • 
§60.2125. 

(b)  You  must  continuously  monitor 
the  operating  parameters  specified  in 
§  60.2110  or  established  under 
§60.^115.  Operation  above  the 
established  n«ifiiniiin  or  below  the 
established  -mtnimniti  operating  limito 
constitutes  a  devtation  from  the 
established  operating  limito.  Three-hour 
rolling  average  values  are  used  to 
determine  compliance  (except  for 
baghouse  leak  detection  system  alarms) 
unless  a  difforant  averaging  period  is 
established  under  §60.2115.  Operating 
limito  do  not  qiply  during  performance 
testo. 

(c)  You  must  only  bum  the  same 
types  of  waste  used  to  establish 
operating  limito  during  the  performance 
test 

§602150   By  wdat  date  must  I  conduct  the 
annual  paffonnance  tastr 

You  muri  conduct  annual 
performance  testo  fat  particulate  matter, 
hydrogen  chloride,  and  opadty  within 
12  months  following  die  initial 
perfimnance  test  Conduct  subsequent 
annual  performance  testo  within  12 
months  following  the  previous  one. 

§602155   Maylconduct 


iimneRone  ana  mv  operaong  mnm  r 
(a)  You  muri  conduct  an  annual 
performance  teri  for  particulate  matter, 
hydrogen  chloride,  and  opadty  for  each 
CISWI  unit  as  required  under  §60.8  to 


(a)  You  can  test  less  often  for  a  given 
pollutant  if  you  have  test  data  for  at 
least  3  years,  and  all  performance  testo 
for  the  pollutant  (particiUate  matter, 
hydrogen  chloride,  or  opadty)  over  3 
consecutive  years  show  that  you  comply 
with  the  emission  limitation.  In  this 
case,  you  do  not  have  to  condud  a 
performance  test  for  that  pollutant  for 
the  next  2  years.  You  must  conduct  a 
performance  test  during  the  3rd  year 
and  no  more  than  36  months  following 
the  previous  perfonnanoe  test 

(b)  If  your  QSWI  unit  continues  to 
meet  the  emission  limitation  for 
particulate  matter,  hydrogen  chloride,  or 
opadty,  jrou  may  choose  to  conduct 
performance  testo  for  these  pollutanto 
every  3rd  year,  but  each  test  must  be 
within  36  months  of  the  previous 
performance  test. 

(c)  If  a  perfonnanoe  teri  shows  a 
deviation  from  an  emission  limitation 
for  particulate  matter,  hydrogen 
chloride,  or  opadty,  you  must  conduct 
annual  performance  testo  for  that 
pollutant  until  all  perfonnanoe  testo 
over  a  3-year  period  show  conmlaavpe. 
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faOL2iaO    Mayleanduela 

pwfoniMnM  iMt  to  MIMI 
MIMtS 7 

(a)  Yes.  You  mary  conduct  a  repeat 
perfoimance  test  at  any  time  to  establish 
new  values  for  the  operating  limits.  The 
Administrator  may  request  a  repeat 
performance  test  at  any  time. 

(b)  You  must  repeat  the  performance 
test  if  your  feed  stream  is  oiffarent  than 
the  feed  streams  used  during  any 
performance  test  used  to  demonstrate 
compliance. 

Monitoring 

{SQiZiBD    wiMl  inonNonnQ  CQUIpiiMnt 

imuatl 


(lO  If  ]rou  are  using  a  wet  scrubber  to 
conqily  with  the  enodssion  limitaticm 
under  §  60.2105,  you  must  install, 
calibrate  (to  manufacturws' 
gpedficaticms),  maintain,  and  operate 
devices  [at  establish  methods)  for 
monitoring  the  vdue  of  the  operating 
parameters  used  to  determine 
compliance  with  the  operating  limits 
listed  in  Table  2  of  this  sul^Mrt.  These 
devices  (or  methods)  must  measure  and 
record  the  values  for  these  operating 
parameters  at  the  frequencies  indicated 
in  Table  2  of  this  subpart  at  all  times 
except  as  specified  in  $60.21 70(a). 

(b)  If  you  use  a  falmc  filter  to  comply 
with  the  requirements  of  this  subpart, 
you  must  install,  calibrate,  maintain, 
and  continuously  opiate  a  bag  leak 
detection  system  as  specified  in 
paragraphs  (bKD  through  (8)  of  this 
section. 

(1)  You  must  install  and  operate  a  bag 
leak  detection  system  for  each  exhaust 
stack  of  the  febric  filter. 

(2)  Each  bag  leak  detection  system 
must  be  installed,  operated,  calibrated, 
and  maintained  in  a  manner  consistent 
with  die  manufecturer's  written 
specifications  and  recommendations. 

(3)  The  bag  leak  detection  system 
must  be  certified  by  the  manufacturer  to 
be  capable  of  detecting  particulate 
matter  onissions  at  concentrations  of  10 
milligrams  per  actual  cubic  meter  or 
less. 

(4)  The  bag  leak  detection  system 
sensor  must  provide  output  of  relative 
oar  absolute  particulate  matter  loadings. 

(5)  The  b^  leak  detection  system 
must  be  equipped  with  a  device  to 
continuously  record  the  output  signal 
from  the  sensor. 

(6)  The  bag  leak  detection  system 
must  be  equipped  with  an  alarm  system 
that  will  sound  automatically  when  an 
increase  in  relative  particulate  matter 
emissions  over  a  preset  level  is  detected. 
The  alarm  must  be  located  where  it  is 
easily  heard  by  plant  operating 
personneL 


(7)  For  positive  pressure  febric  filter 
systems,  a  bag*leak  detection  system 
must  be  installed  in  each  baghouse 
compartment  or  cell.  For  negative 
pressure  or  induced  air  febric  filters,  the 
bag  leak  detector  must  be  installed 
downstream  of  the  febric  filter. 

(8)  Whrae  multiple  detectors  are 
required,  the  system's  instrumentation 
and  alarm  may  be  shared  among 
detectors. 

.  (c)  If  you  are  iising  something  other 
than  a  wet  sfaubber  to  comply  with  the 
emission  limitations  under  §  60.2105, 
you  must  install,  calibrate  (to  die 
manufecturers'  specifications), 
maintain,  and  operate  the  equipment 
necessary  to  monitor  compliance  with 
the  site-specific  operating  limita 
established  using  the  procedures  in 
§60.2115. 


1602170    la 


a  iiMMiMHn  amount  of 


il 

(a)  Except  for  monitn  malfunctions, 
associated  repairs,  and  required  quality 
assuraiKe  or  quality  amtrol  activities 
(including,  as  applicable,  calibratirai 
checks  and  required  zero  and  span 
adjustments  of  the  monitOTing  sjrstem). 
you  must  conduct  all  monitoring  at  all 
times  the  CISWI  unit  is  operating. 

(b)  Do  not  use  data  recorded  during 
monitor  malfunctions,  associated 
repairs,  and  required  quality  assurance 
or  quality  control  activities  for  meeting 
the  requirements  of  this  subpart, 
including  data  averages  and 
calculations.  You  must  use  all  the  data 
collected  during  all  other  periods  in 
assessing  compliance  with  the  operating 
limits. 

Recnrdkaeping  and  Repnting 


160^75   Whatraeordamuellkaap? 

You  must  maintain  the  fourteen  items 
(as  applicable)  as  specified  in 
paragraphs  (a)  through  (n)  of  this  section 
for  a  period  of  at  least  5  3rears: 

(a)  Calendar  date  of  each  record. 

(b)  Records  of  the  data  described  in 
paragraphs  (b)(1)  through  (6)  of  this 
section: 

(1)  The  aSWI  unit  charge  dates, 
times,  weights,  and  hourly  charge  rates. 

(2)  Liquor  flow  rate  to  the  «ret 
scrubber  inlet  every  15  minutes  of 
operation,  as  applicable. 

(3)  Pressure  drop  across  the  wet 
scrubber  system  every  15  minutes  of 
operation  or  amperage  to  the  wet 
scrubber  every  15  minutes  of  operation, 
as  applicable. 

(4)  Liquor  pH  as  hitroduced  to  the  wet 
scrubber  every  IS  minutes  of  operation, 
as  applicable. 

(5)  For  afiected  QSWI  unite  that 
establish  operating  limito  for  controls 
other  than  wet  scrubbers  under 


§  60.2115,  you  must  maintain  data 
collected  for  all  operating  parameters 
used  to  determine  compUance  with  the 
operating  limits. 

(0)  If  a  febric  filter  is  used  to  comply 
with  the  emission  limitations,  you  must 
record  the  date,  time,  and  duration  of 
each  alarm  and  the  time  corrective 
action  was  initiated  and  completed,  and 
a  brief  description  of  the  cause  of  the 
alarm  and  the  omective  action  taken. 
You  must  also  record  the  percent  of 
operating  time  during  each  6-month 
period  ibat  the  alarm  sounds,  calculated 
as  specified  in  %  60.2110(c). 

(c)  Identification  of  calendar  dates 
and  times  Sat  which  monitoring  systems 
used  to  monitor  c^wrating  limito  were 
inoperative,  inactive,  mwunctioning,  or 
out  of  control  (except  for  downtime 
associated  with  zero  and  span  and  other 
routine  calibratian  checks).  Identify  the 
operating  parameters  not  measured,  the 
duration,  reasons  for  not  obtaining  the 
data,  and  a  description  of  corrective 
actions  taken. 

(d)  Identification  of  calendar  dates, 
times,  and  duradons  of  malfunctions, 
and  a  description  of  the  malfunction 
and  the  collective  action  taken. 

(e)  Identification  of  calendar  dates 
and  times  for  which  data  show  a 
deviation  from  this  operating  limito  in 
Table  2  of  this  subpart  or  a  deviation 
from  other  operating  limito  established 
imder  §60.2115  widi  a  description  of 
the  deviations,  reasons  for  such 
deviations,  and  a  description  of 
corrective  actions  taken. 

(f)  The  resuhs  of  the  initial,  annual, 
and  any  subsequent  performance  testo 
conducted  to  determine  compliance 
with  the  emission  limito  and/or  to 
establish  operating  limito,  as  applicable. 
Retain  a  copy  of  the  complete  test  report 
including  calculations. 

(g)  All  documentation  produced  as  a 
result  of  the  siting  requiremento  of 

§§  60.2045  and  60.2050. 

(h)  Records  showing  the  names  of 
QSWI  unit  op«ators  who  have 
completed  review  of  the  information  in 
§  60.209S(a)  as  required  brjr  §  60.2095(b), 
including  the  date  of  the  initial  review 
and  all  subsequmt  annual  reviews. 

(i)  Recwds  showing  the  names  of  the 
QSWI  operators  who  have  completed 
the  operator  training  requiremento 
under  §60.2070,  met  the  criteria  for 
qualification  under  §  60.2080,  and 
maintained  or  rmewed  their 
qualification  under  §  60.2085  or 
§  60.2090.  Records  murt  include 
documentation  of  training,  the  dates  of 
the  initial  and  refreriier  training,  and 
the  dates  of  their  qualification  and  all 
subsequent  renewals  of  such 
qualifications. 


([)  For  each  qualified  operator,  the 
phone  and/or  pager  number  at  which 
they  can  be  reached  during  operating 
hours. 

(k)  Records  of  calibration  of  any 
monitoring  devices  as  reqidred  under 
§60.2165. 

Q)  Equipment  vendor  roedfications 
and  related  operation  ana  maintenance 
requiremento  for  the  incinerator, 
emission  controls,  and  monitoring 
equipment 

(m)  Tlie  information  listed  in 
§  60.2095(a). 

(n)  On  a  daily  basis,  keep  a  log  of  the 
quantity  of  waste  burned  imd  the  types 
of  waste  burned  (always  required). 

fOO^M   Wharo  and  in  what  format  moot 
I  kaao  mv  neonla? 

All  records  must  be  available  onsite  in 
either  paper  copy  or  computer-readable 
format  that  can  be  printed  upon  request, 
unless  an  alternative  foimat  is  approved 
by  the  Administrator. 

•60.2186   WhatieportanMistlautenlt? 

See  TaUe  4  of  this  subpart  for  a 
summary  of  the  reporting  requiremento. 

1602100   Whatmuetlaubmttpriorlo 
oonMnancinQ  oonatfUGlionT 

You  must  submit  a  notification  prior 
to  commencing  construction  that 
includes  the  five  items  listed  in 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  A  statement  of  intent  to  construct. 

(b)  The  anticipated  date  of 
commencement  of  construction. 

(c)  All  documentation  produced  as  a 
result  of  the  siting  requiremento  of 
§60.2050. 

(d)  The  waste  management  plan  as 
specified  in  §§60.2055  throi^  60.2065. 

(e)  Anticipated  date  of  initial  startup. 

1602105    WhatMonnelionmuetlaubmR 
prior  to  InUtal  alartup? 

You  must  submit  the  information 
specified  in  paragraphs  (a)  through  (e)  of 
this  section  prior  to  initial  startup. 

(a)  The  type(8)  of  waste  to  be  burned. 

(b)  The  maximum  design  waste 
burnins  capacity. 

(c)  The  anticipated  maximum  charge 
rate. 

(d)  if  applicable,  the  petition  for  site- 
spedfic  operating  limito  under 
§60.2115. 

(e)  The  anticipated  date  of  initial 
startup. 

§602200    Wtiet  infofmeUon  miiel  I  aubnilt 
lOHOinng  my  mnm  ponsnnonoo  war r 
You  must  submit  the  information 

rified  in  paragrqihs  (a)  through  (c)  of 
section  no  l^r  than  60  days 
folloMring  the  initial  performance  test. 
All  reporto  must  be  signed  by  the 
fecilities  manager. 


(a)  The  complete  test  report  for  the 
initial  performance  test  resulto  obtained 
imder  §60.2135,  as  applicable. 

(b)  The  values  for  tne  site-specific 
operating  limito  established  in  §  60.2110 
or  §60.2115. 

(c)  If  you  are  using  a  febric  filter  to 
comply  with  the  en^sion  limitations, 
documentation  that  a  bag  leak  detection 
system  has  been  installed  and  is  being 
operated,  calibrated,  and  maintained  as 
required  by  §  60.2165(b). 

I6O2206   Whan  muat  I  aubmlt  my  annual 
feportr 

You  must  submit  an  annual  report  no 
later  than  12  months  foUowing  the 
submissfon  of  the  information  in 
§  60.2200.  You  must  submit  subsequent 
rn>orto  no  more  than  12  months 
following  the  previous  report  (If  the 
unit  is  subject  to  permitting 
requiremento  under  tide  V  of  the  Clean 
Air  Act,  you  may  be  required  by  the 
permit  to  submit  these  reports  more 
frequentiy.) 

160.2210    WhatMormaOonmuetlinoiiido 
In  my  annuel  raport? 

The  annual  report  required  under 
§  60.2305  must  include  the  ten  items 
listed  in  paragraphs  (a)  through  (j)  of 
this  section.  If  you  have  a  deviation 
from  the  operating  limito  or  the 
emission  limitations,  you  must  also 
submit  devtation  rep<nrto  as  specified  in 
§§  60.2215. 60.2220,  and  60.2225. 

(a)  Company  name  and  address. 

(b)  Statement  by  a  responsible  official, 
with  that  official's  name,  tide,  and 
signature,  certifying  the  accuracy  of  the 
content  of  the  report. 

(c)  Date  of  report  and  beginning  and 
endingdates  of  the  reporting  period. 

(d)  The  values  for  the  operating  limito 
established  pursuant  to  §60.2110  or 
§60.2115. 

(e)  If  no  deviation  from  any  emission 
limitation  or  operating  limit  that  applies 
to  you  has  been  reported,  a  statement 
that  there  was  no  deviation  from  the 
emission  limitations  or  operating  limito 
during  the  reporting  period,  and  that  no 
monitoring  system  used  to  determine 
compliance  with  the  operating  limito 
was  inoperative,  inactive, 
malfunctioning  or  out  of  control. 

(f)  The  highest  recorded  3-hour 
average  and  the  lowest  recorded  3-hour 
average,  as  applicable,  for  each 
operating  parameter  recorded  for  the 
calendar  year  being  reported. 

(g)  Infcwmation  recorded  under 

§  60.2175(b)(6)  and  (c)  tiirough  (e)  for 
the  calendar  year  being  reported. 

(h)  If  a  performance  test  was 
conducted  during  the  reporting  period, 
the  resulto  of  that  test. 

(i)  If  you  met  the  reouiremento  of 
§  60.2155(a)  or  (b),  and  did  not  conduct 


a  performance  test  during  the  reporting 
period,  you  must  state  tlut  you  met  the 
reqiiiremento  of  §  60.2155(a)  or  (b),  and, 
therefore,  you  were  not  required  to 
conduct  a  performance  test  during  the 
reportiiig  period. 

(j)  Documentation  of  periods  when  all 
qualified  QSWI  unit  operators  were 
unavailable  for  more  than  8  hours,  but 
less  than  2  weeks. 

tOOaiS   What  olao  muat  I  report  Ml  hove 
a  deviation  from  ttw  oparalinQ  Hntita  or  Itia 


(a)  You  must  submit  a  deviation 
report  if  any  recorded  3-hour  average 
parameter  level  is  above  the  mavimiim 
operating  limit  or  below  the  mintn»>m 
operating  limit  established  under  this 
subpart,  if  the  bag  leak  detection  system 
alann  sounds  for  more  than  5  percent  of 
the  operating  time  for  the  6-month 
reporting  penriod,  or  if  a  performance  test 
was  conducted  that  deviated  from  any 
emission  limitation. 

(b)  The  deviation  report  must  be 
submitted  by  August  1  of  that  year  for 
data  collected  during  the  first  half  of  the 
calendar  year  (January  1  to  June  30),  and 
by  February  1  of  the  following  year  for 
data  you  collected  during  the  second 
half  of  the  calendar  year  (July  1  to 
December  31). 

160.2220   Whatmuatllneludalntho 
awwuiNi  raporir 

In  each  report  required  under 
§  60.2215,  for  any  pollutant  or 
parameter  that  deviated  from  the 
emission  limitations  or  operating  limito 
specified  in  this  subpart,  include  the  six 
items  described  in  paragraphs  (a) 
through  (f)  of  this  section. 

(a)  The  calendar  dates  and  times  your 
unit  devtated  from  the  emission 
limitations  or  operating  limit 
requiremento. 

(b)  The  averaged  and  recorded  data 
for  those  dates. 

(c)  Diuations  and  causes  of  each 
deviation  from  the  emission  limitations 
or  operating  limito  and  your  corrective 
actions. 

(d)  A  copy  of  the  operating  limit 
monitoring  data  during  each  deviation 
and  any  test  report  that  documento  the 
emission  levels. 

(e)  The  dates,  times,  number, 
duration,  and  causes  for  monitor 
downtime  incidento  (other  than 
downtime  assoctated  with  zero,  span, 
and  other  routine  calibration  checks). 

(f)  Whether  each  devtation  occurred 
during  a  period  of  startup,  shutdown,  or 
malfunction,  or  during  another  period. 
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In  must  I  raport  M I  hav« 
imni  inv  rei|wranMniiD  raw  ■ 


(a)  If  all  qiialified  operatois  are  not 
accessible  for  2  weeks  or  more,  you 
must  take  the  two  actions  in  paragraphs 
(a)(1)  and  (2)  of  this  section. 

(1)  Submit  a  notification  of  the 
deviation  within  10  days  that  includes 
the  three  items  in  paragraphs  (a)(l)(i) 
through  (iii)  of  this  section. 

(i)  A  statement  of  what  caused  the 
deviatirai. 

(ii)  A  description  of  what  you  are 
doing  to  ensure  that  a  qualified  operator 
is  accessible. 

(iii)  The  date  when  you  anticipate  that 
a  qualified  operator  will  be  available. 

(2)  Sulmit  a  status  report  to  the 
Administrator  every  4  weeks  that 
includes  the  three  items  in  paragraphs 
(a)(2Ki)  through  (iii)  of  this  section. 

(i)  A  description  of  what  you  are 
doing  to  ensure  that  a  qualified  operator 
is  accessible. 

(ii)  The  date  when  you  anticipate  that 
a  qualified  operatar  wiU  be  accessible. 

(iii)  Request  appsoval  from  the 
Administrator  to  continue  operation  of 
the  OSWI  unit. 

(b)  If  your  unit  was  shut  down  by  the 
Administrator,  under  iha  provisions  of 
$  60.2100(b)(2),  due  to  a  fulure  to 
provide  an  accessible  <inalified  operator, 
you  must  notify  the  Administrator  that 
you  are  resuming  operation  once  a    . 
qualified  operator  is  accessible. 

160.2230   Are  tlMie  any  oOmt  notfflcathins 
orraportsllMll  hmmI  Mibintt? 

Yes.  You  must  submit  notifications  as 
provided  by  $60.7^ 

S60b2236    ki  iNMt fofin  can  I  subnNt  iny 
rsporti? 

Submit  initial,  annual,  and  deviation 
reports  electronically  or  in  paper  format, 
postmarked  on  or  before  the  submittal 
due  dates. 


160.2240   Canrapartmg 


If  the  Administrator  agrees,  you  may 
diange  the  semiannual  or  annual 
reporting  dates.  See  §  60.19(c)  for 
procedures  to  seek  approval  to  change 
your  reporting  date. 

Tida  V  Opvratiiig  Pannits 

160.2242    Awlpsqultadtoiyplyforand 
oMain  a  ttia  V  opafaUns  pennKfor  my 
unR? 

Yes.  Each  OSWI  unit  must  operate 
pursuant  to  a  permit  issued  under 
section  129(e)  and  title  V  of  the  Clean 
Air  Act  by  the  later  of  the  two  dates  in 
paiagnq)fas  (a)  and  (b)  of  this  section. 

(a)  Tnirty-six  mondis  after  December 
1,2000. 


(b)  The  efiiective  date  of  the  title  V 
permit  program  to  which  your  unit  is 
subject.  If  your  unit  is  sul^ect  to  title  V 
as  a  result  of  some  tnggering 
requirement(s)  other  than  this  subpart 
(for  example,  being  a  major  source), 
then  your  unit  may  be  required  to  apply 
for  and  obtain  a  tide  V  permit  prior  to 
the  deadlines  noted  above.  If  more  than 
one  requirement  triggers  the 
requirement  to  apply  for  a  title  V 
permit,  the  12-m(mth  timeframe  for 
filing  a  tide  V  application  is  triggered  by 
the  requirement  which  first  causes  the 
source  to  be  subject  to  title  V. 

Air  Curtain  Incinerators 

160.2245    Whatisanalreurt^ 
inc  Inac  ator? 

(a)  An  air  curtain  incinerator  operates 
by  forcefully  projecting  a  curtain  of  air 
across  an  open  chamber  or  open  pit  in 
which  combustion  occurs.  Incinerators 
of  this  type  can  be  constructed  above  at 
below  ground  and  with  or  without 
refractory  walls  and  floor.  (Air  curtain 
indnoratns  are  not  to  be  confused  %vith 
conventional  combustion  devices  with 
enclosed  fireboxes  and  controlled  air 
technology  such  as  mass  bum,  modular, 
and  fluidized  bed  combustors.) 

(b)  Air  curtain  incinerators  that  bum 
only  the  materials  listed  in  paragraphs 
(b)(1)  through  (3)  of  this  section  are  only 
required  to  meet  the  requirements  under 
"Air  Curtain  Indneratora"  (§§  60.2245 
through  60.2260). 

(1)  100  pwcent  wood  waste. 

(2)  100  percent  clean  lumber. 

(3)  100  percent  mixture  of  only  wood 
waste,  clean  lumber,  and/or  jBrd  waste. 

$60.2250    Wliat  aia  tlM  amiaalon 


(b)  Qmduct  an  initial  test  for  opacity 
as  specified  in  §60.8. 

(cj  After  the  initial  test  for  opacity, 
conduct  annual  tests  no  more  than  12 
calendar  months  fbllowring  the  date  of 
your  previous  test 

§60  2260  What  aie  Um  faoordhsapinf  and 
iwportinQ  laQiiiianiania  for  air  curtain 


(a)  Within  60  days  after  your  air 
ciulain  incinerator  reaches  the  charge 
rate  at  which  it  will  operate,  but  no  later 
than  180  days  after  its  initial  startup, 
you  must  meet  the  two  limitations 
specified  in  paragrqihs  (a)(1)  and  (2)  of 
this  secticm. 

(1)  The  opacity  limitation  is  10 
percent  (6-minute  average),  except  as 
described  in  paragraph  (a)(2)  of  mis 
section. 

(2)  The  opacity  limitation  is  35 
percent  (6-minute  average)  during  the 
startup  period  that  is  within  the  first  30 
minutes  of  operation. 

(b)  Except  during  malfunctions,  the 
requirements  of  this  subpart  apply  at  all 
times,  and  each  malfunction  must  not 
exceed  3  hours. 

§  60.2255    How  nmst  I  monitor  opacity  for 
air  curtain  incinoratoca? 

(a)  Use  Method  9  of  ^pendix  A  of 
this  part  to  determine  compliance  with 
the  opacity  limitation. 


(a)  Prior  to  commencing  construction 
on  your  air  curtain  incinerator,  submit 
the  three  itons  described  in  paragraphs 
(a)(1)  through  (3)  of  this  section. 

(1)  Notification  of  your  intent  to 
construct  the  air  curtain  indneratora. 

(2)  Yoiv  planned  initial  startup  date. 

(3)  Types  of  materials  you  plan  to 
bum  in  yout  air  curtain  incinerator. 

'  (b)  Keep  records  of  results  of  all  initial 
and  annual  opadty  tests  onsite  in  either 
paper  copy  or  electronic  format.imless 
the  Administrator  approves  anothw 
format,  for  at  least  5  yean. 

(c)  Make  all  records  available  for 
submittal  to  the  Administrator  or  for  an 
inspector's  onsite  review. 

(d)  You  must  submit  the  results  (each 
6-minute  average)  of  the  initial  opadty 
tests  no  later  than  60  days  folloMdng  the 
initial  test  Submit  annual  opadty  test 
results  within  12  mcmdis  foUowring  the 
previous  rcnport 

(e)  Submit  initial  and  annual  opadty 
test  reports  as  electronic  or  paper  copy 
on  or  before  the  applicable  submittal 
date. 

(f)  Keep  a  copy  of  the  initial  and 
annual  reports  onsite  for  a  period  of  5 
yean. 

Definitiaos 

§60Ja66    WhatdaanMonamuetiloMMr? 

Terms  used  but  not  defined  in  this 
subpart  are  defined  in  the  Clean  Air  Act 
and  subpart  A  (General  Provisions)  of 
thispart 

Aaministrator  means  the 
Adnnnistrator  of  the  U.S. 
Environmental  Protection  Agency  or 
his/her  authorized  representative  or 
Administrator  of  a  State  Air  Pollution 
Control  Agency. 

Agricumutu  waste  means  vegetative 
agricultural  materials  such  as  nut  and 
grain  hulls  and  chaff  (e.g.,  ahnond, 
walnut  peanut,  rice,  and  wheat), 
bagasse,  orchard  prunings,  com  stalks, 
cofiise  bean  hulls  and  grounds,  and 
other  vegetative  waste  materia 
generated  as  a  result  of  agridUtural 
operations. 

Air  curtain  incinerator  means  an    . 
incinerator  that  operates  by  fcHcefully 
projecting  a  curtain  of  air  across  an  open 
chamber  or  pit  in  which  combustion 
occun.  Indneratora  of  this  t3rpe  can  be 
constmcted  above  or  below  ground  and 
with  or  without  refractory  walls  and 


floor.  (Air  curtain  indneratms  are  not  to 
be  confused  with  conventional 
combustion  devices  Mrith  enclosed 
fireboxes  and  controlled  air  technology 
such  as  mass  bum,  modular,  and 
fluidized  bed  combustora.) 

Auxiliary  fuel  means  natural  gas, 
liquified  pefroleum  gas,  fuel  oil,  or 
diesel  ftiel. 

Bag  leak  detection  sygtem  means  an 
instrument  that  is  cap^le  of  monitoring 
particulate  matter  loadings  in  the 
exhaust  of  a  fibric  filter  (i.e.,  bag^ouse) 
in  order  to  detect  bag  frdlurss.  A  bag 
leak  detection  system  indudes,  but  is 
not  limited  to,  an  instrument  that 
operates  on  triboelectric,  li^t 
scattering,  light  transmittance,  or  other 
prindple  to  monitor  relative  particulate 
matter  loadings. 

Calendar  (piarter  means  three 
consecutive  months  (nonoveriapping) 
beginning  on:  January  1,  April  1,  July  1, 
or  Octobm  1. 

Ctz/endar  year  means  365  consecutive 
days  starting  on  January  1  and  ending 
on  December  31. 

Chemotherapeutic  waste  means  waste 
material  resulting  from  the  production 
or  use  of  antineoplastic  agents  used  for 
the  purpose  of  stopping  or  reversing  the 
growth  of  malignant  cells. 

Clean  lumber  means  wood  or  wood 
products  that  have  been  cut  or  shaped 
and  indude  wet,  air<lried,  and  kiln- 
dried  wood  products,  dean  lumber 
does  not  include  wood  products  that 
have  been  painted,  pigment-stained,  or 
pressure-treated  by  con^>oimds  such  as 
chromate  copper  arsenate, 
pentachlorophmol.  and  creosote. 

Commercial  and  industrial  solid 
waste  incineration  (OSWI)  unit  means 
any  combustion  device  diat  combusts 
commercial  and  industrial  waste,  as 
defined  in  this  subpart.  TIm  boundaries 
of  a  OSWI  unit  are  defined  as,  but  not 
limited  to,  the  commercial  or  industrial 
solid  waste  fuel  feed  system,  grate 
system,  flue  gas  system,  and  bottom  ash. 
The  OSWI  unit  does  not  indude  air 
pollution  control  equipment  or  the 
stack.  The  OSWI  unit  boundary  starts  at 
the  commercial  and  industrial  solid 
waste  hopper  (if  applicable)  and  extends 
thnnud^  two  areas: 

(1)  The  combustian  unit  flue  gas 
system,  whidi  ends  immediately  after 
the  last  combustion  chamber. 

(2)  The  combustion  unit  bottom  ash 
system,  which  mds  at  the  truck  loading 
station  or  similar  equipment  that 
tiansfera  the  ash  to  final  disposal  It 
indudes  all  ash  handling  nrstems 
connected  to  the  bottom  am  handling 

SyttOHL 

Commercial  and  industrial  waste 
means  solid  waste  combusted  in  an 
endosed  device  using  controlled  flame 


combustion  without  energy  recovery 
that  is  a  distind  operating  unit  of  any 
commercial  or  industrial  fedlity 
(induding  field-ereded,  modular,  and 
custom  built  incineration  units 
operating  with  starved  or  excess  air),  or 
solid  waste  combusted  in  an  air  curtain 
incinerator  without  energy  recovery  that 
is  a  distinct  operating  unit  of  any 
commercial  or  industrial  facility. 

Contained  gaseous  material  means 
gases  that  are  in  a  container  when  that 
container  is  combusted. 

Cyclonic  barrel  burner  means  a 
combustion  device  for  waste  materials 
that  is  attached  to  a  55  gallon,  open- 
head  drum.  The  device  consists  of  a  lid, 
which  fits  onto  and  endoses  the  drum, 
and  a  blower  that  forces  combustion  air 
into  the  drum  in  a  cydonic  manner  to 
enhance  the  mixing  of  waste  material 
and  air. 

Deviation  means  any  instance  in 
which  an  affected  source  subject  to  this 
subpart,  or  an  owner  or  operator  of  such 
a  source: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart, 
induding  but  not  limited  to  any 
emission  limitation,  operating  limit,  or 
operator  qualification  and  accessibility 
reouirements; 

(2)  Fails  to  meet  any  term  or  condition 
that  is  adopted  to  implement  an 
qiplicable  requirement  in  this  subpart 
and  that  is  included  in  the  operating 
permit  for  any  afiiected  sotirce  required 
to  obtain  such  a  permit;  or 

(3)  Fails  to  meet  any  emission 
limitation,  operating  limit,  or  operator 
qualification  and  accessibility 
requirement  in  this  subpart  during 
startup,  shutdown,  or  malfunction, 
reganuess  or  whether  or  not  such  failure 
is  permitted  by  this  subpart. 

Dioxins/furans  means  tetra-  through 
octachlorinated  dibenzo-p-dioxins  and 
dibenzofiirans. 

Discard  means,  for  purposes  of  this 
subpart  and  40  CFR  part  60,  subpart 
DDDD,  only,  burned  in  an  incineration 
unit  without  energy  recovery. 

Drum  reclamation  unit  means  a  unit 
that  bums  residues  out  of  drums  (e.g., 
55  gallon  drums)  so  that  the  drums  can 
be  reused. 

Energy  recovery  means  the  process  of 
recovering  thermal  energy  from 
combusdon  for  useful  purposes  such  as 
steam  generation  or  process  heating. 

Fabric  filter  means  an  add-on  air 
pollution  control  device  used  to  captiue 
particulate  matter  by  filtering  gas 
streams  through  filter  media,  also 
known  as  a  baghouse. 

Low-level  radioactive  waste  means 
waste  material  which  contains 
radioactive  nuclides  emitting  primarily 
beta  or  gamma  radiation,  or  both,  in 


concentrations  or  quantities  that  exceed 
applicable  Federal  or  State  standards  for 
unrestricted  release.  Low-level 
radioactive  waste  is  not  high-level 
radioactive  waste,  spent  nuclear  fiiel,  or 
byproduct  material  as  defined  by  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014(e)(2)). 

Malfunction  means  any  sudden, 
infrequent,  and  not  reasonably 
preventable  failure  of  air  pollution 
control  equipment,  process  equipment, 
or  a  process  to  operate  in  a  normal  or 
usual  manner.  Failures  that  are  caused, 
in  part,  by  poor  maintenance  or  careless 
operation  are  not  malfunctions. 

Modification  or  modified  CISWI  unit 
means  a  OSWI  unit  you  have  changed 
later  than  June  1,  2001  and  that  meets 
one  of  two  criteria: 

(1)  The  cumulative  cost  of  the  changes 
over  the  life  of  the  imit  exceeds  50 
percent  of  the  original  cost  of  building 
and  installing  the  OSWI  imit  (not 
induding  the  cost  of  land)  updated  to 
current  costs  (current  dollan).  To 
determine  what  systems  are  within  the 
boundary  of  the  OSWI  imit  used  to 
calculate  these  costs,  see  the  definition 
ofaSWIunit 

(2)  Any  physical  change  in  the  OSWI 
unit  or  change  in  the  mediod  of 
operating  it  that  increases  the  amount  of 
any  air  pollutant  emitted  for  which 
section  129  or  section  111  of  the  Clean 
Air  Act  has  established  standards. 

Part  reclamation  unit  means  a  unit 
that  bums  coatings  off  parts  (e.g.,  tools, 
equipment)  so  that  the  parts  can  be 
reconditioned  and  reused. 

Particulate  matter  means  total 
particulate  matter  emitted  from  OSWI 
units  as  measured  by  Method  5  or 
Method  29  of  appendix  A  of  this^part 

Patbolofflcal  waste  means  waste 
material  consisting  of  only  human  or 
animal  remains,  anatomical  parts,  and/ 
or  tissue,  the  bags/containers  used  to 
collect  and  transport  the  waste  material, 
and  animal  bedding  (if  applicable). 

AacJc  reclamation  unit  means  a  unit 
that  bums  the  coatings  off  racks  used  to 
hold  small  items  for  application  of  a 
coating.  The  unit  bums  the  coating 
ovenpray  off  the  rack  so  the  rack  can  be 
reused. 

Reamstruction  means  rebuilding  a 
QSWI  unit  and  meeting  two  critoia: 

(1)  The  reconstmction  begins  on  or 
aftmjune  1,2001. 

(2)  The  cumulative  cost  of  the 
constmction  over  the  life  of  the 
incineration  unit  exceeds  50  percent  of 
the  (viginal  cost  of  building  and 
installing  the  OSWI  unit  (not  induding 
land)  updated  to  current  costs  (current 
dollan).  To  determine  what  systems  are 
within  the  boundary  of  the  OSWI  unit 
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used  to  calculate  diese  (XMts,  see  the 
definition  of  QS  WI  unit 

Befuse-^erived  fu6l  means  a  type  of 
municipal  solid  waste  pnxiuced  by 
processing  municipal  solid  waste 
through  shiedding  and  size 
classification.  This  includes  all  classes 
of  refuse-derived  fkiel  including  two 
fuels: 

(1)  Low-density  iluff  refuse-derived 
fuel  through  densified  refuse-derived 
fuel. 

(2)  Pelletized  refuse-derived  fuel. 
Shutdown  maana  the  period  of  time 

after  all  wraste  has  been  (»mbusted  in 
the  primary  chamber. 

Solid  waste  means  any  garbage, 
refuse,  sludge  from  a  waste  treatment 
plant,  water  supply  treatment  plant,  or 
air  pollution  control  CeKality  and  other 
discarded  material,  indudUig  solid, 
liquid,  semisolid,  or  contained  gaseous 
material  resulting  bom  industrial, 
(»mmeicial,  mining,  agricultural 
operations,  and  finmi  community 


activities,  but  does  not  include  solid  or 
dissolved  material  in  domestic  sewage, 
or  solid  or  dissolved  materials  in 
irrigation  return  flows  or  industrial 
disdiarges  whic:h  are  point  sources 
subject  to  permits  uncier  section  402  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended  (33  U.S.C  1342).  or  source, 
special  nuclear,  or  bjrproduct  material 
as  defined  by  the  Atcmiic  Energy  Act  of 
1954.  as  amended  (42  U.S.C.  2014).  For 
purposes  of  this  subpart  and  40  CFR 
part  60,  subpart  DDDD,  only,  solid 
waste  does  not  inc:lude  the  waste 
burned  in  the  filterai  t3rpes  of  units 
described  in  §  60.2020. 

Standcad  conditions,  when  refianing 
to  units  of  measure,  means  a 
temperature  of  68°F  (20°C)  and  a 
pressure  of  1  atmosphere  (101.3 
kilopascals). 

Startup  period  means  the  poicxl  of 
time  between  the  activation  of  the 
system  and  the  first  charge  to  the  unit 


Wet  scrubber  means  an  add-cm  air 
pollution  control  device  that  utilizes  an 
aqueous  or  alkaline  scanbbing  liquor  to 
collect  particulate  matter  (inducOng 
nonvaporous  metals  and  condensed 
organics)  and/or  to  absorb  and 
neutralize  add  gases. 

IVood  waste  means  untreated  wcxxl 
and  untreated  wcxxl  products,  including 
tree  stumps  (whole  or  chipped),  trees, 
tree  limbs  (wdiole  or  cJiq>ped).  bark, 
sawdust,  dbips,  scraps,  slabs,  millings, 
and  shavings.  WcxkI  waste  does  not 
include: 

(1)  Grass,  grass  clippings,  bushes, 
shrubs,  and  clippings  fiom  bushes  and 
shrubs  firom  residential,  cx)mmeicial/ 
retail,  instituticmal,  or  industrial  sources 
as  part  of  maintaining  yards  or  other 
private  or  public  lands. 

(2)  Constnicrtion.  renovation,  or 
demolition  wastes. 

(3)  Clean  lumber. 


Table  1  to  Subpart  CCCC-^mission  Limitations 


For  the  air  petulant 

You  must  meet  this  emission 
limitation* 

Using  this  averaging  time 

Mn  deiwiiuiniiii  cnmpaancje 
using  this  method 

Dioxins/lurans    (toxic    equivalency 

basis). 
Hydrogen  cMoride 

1 

Lead _ „ i..._ 

Mercury  „ j. 

Opac*y 

Oxides  of  nitrogen  ..;. 

Particuiale  mollor  ...^ 

Sulfur  dtadde 

0.41  nanograms  per  dry  standard 

cutic  meter. 
62  parts  per  miWon  by  dry  volume 

0.04  miUigrams  per  dry  standard 

cubic  meter. 
0.47  mWigrams  per  dry  standard 

cubic  meter. 
10  percent  

388  parts  per  million  by  diy  vol- 
ume. 

70  milligrams  per  dry  standard 

cubic  meter. 
20  parts  per  miWon  by  dry  volume 

3-n«i  average  (1  hour  minimum 

sampto  time  per  run). 
3-njn  average  (1   hour  volume 

minimum  sample  time  per  mn). 
3-njn  average  (1  hour  minimum 

sample  time  per  run). 

sample  time  per  run). 
6-niinuto  averages 

3-run  average  (1  hour  minimum 
sampto  time  per  run). 

34un  average  (1  hour  minimum 

sampto  time  per  run). 
3-run  average  (1   hour  volume 

minimum  sampto  time  per  run). 

Perfonnanoe  test  (Method  23  of 
Appendbc  A  of  this  part). 

Perfomiance  tmt  (Method  26A  of 
appendbc  A  of  this  part). 

appendbc  A  of  ttiis  part). 
Perfonnanoe  test  (Method  29  of 

appendbc  A  of  thto  part). 
Performance  test  (IMethod  9  of 

s«)pendbcAonhispart). 

7C,  7D,  or  7E  of  appendbc  A  of 
this  part) 

of  appendix  A  of  ttito  part). 

of  appendix  A  of  ttiis  part). 

■Al  emission  Imliations  (except  for  opacity)  are  measured  at  7  percent  oxygen,  dry  basis  at  standard  oondttions. 

I         Table  2  to  Subpart  CCCX>— Operating  Limits  for  Wet  Scrubbers 


For  theee  operaing 

You  must  establish  ttiese 
operating  Kmits 

And  monitoring  using  these  minimum  frequencies 

parameters 

Data  measurement 

Datareoordbig 

Averaging  time 

Charge  raito 

Maximum  ctiarge  rate 

MMmum  pressure  drop  or 
.  amperage. 

Mbihnurh  flow  rate 

Mhiknum  pH  

Continuous  

Continuous  „ 

Continuous  

Every  hour 

Daily  (batch  units)  3-hour 

inlermltteni  units)* 
3-hour  roWng* 

34iourroang« 
34iourraang* 

Pleasure  drop  acroea  Itie 

Every  15  minutes  

wet  acruUMr  or  amper- 
age to  wet  acnAber. 

Every  15  minulaa  

Scrubber  Iquor  pH 

Every  15  minulas  

TABLE  3  TO  Subpart  CCCC—Toxic  Equivalency  Factors 


Dioxir^hjran  congener 


2,3,7,0  lofrachloriiiated  rfhenro-p-dkwdn 

1,2,3,7,B-penilaohlorinalad  dfeenz»fKloxin , 

1,2,3,4,734wxachlorinatoddbenzo-p-dk»dn  ..... 
1,2,3,7,8,9-hexachiorlnatoddbenzoiHio9cin  ..... 

1,2,3A7,8-hexachlortnatoddKi8hzo-p-dkJxin 

A<>,4,tf,r,v-ri8pncraoiirMMi  flDenzo-p-ooxin . 

octacMorlnatod  dbenzo-p<laKKfi 

£^,fM  niiBi,iiMHiBwu  ateanzoiuran „ 

2,3,4.7,8-pentachlorlnaied  dfceraoluran 

1 .2,3,7,frpffnlB(!filwlnatod  dfcenaofurwi  ...... 

iii£,<3,4,f/f-fiexacinKinrMn8a  (KMnzoMan 

1,2,3,6,7,8-hexaohlorlnMeddbenzoturan 

1 ,2,3,7 A9-hexachtorlnatoddbonzoMan  .._ 

2.3,4,6,7,8-hexactilorlnalBd  dbenzoturan 

1,2A4.6,7,8-heptachlorfnatoddbenzofurBn 

1 ,2,3,4,7  A9-heplachloitnateddbenzofunHi 

octachiottnaled  dlMnzofuran 


Toxic  equiva- 
lency factor 


1 
0.S 

0.1 

0.1 

0.1 

0.01 

0.001 

0.1 

0.5 

0.05 

0.1 

0.1 

0.1 

0.1 

0.01 

0.01 

0.001 


Table  4  to  Subpart  CCCC— Summary  of  Reporting  Requirements* 


■Calculated  each  hour  as  the  average  of  the  previous  3  operating  hours. 


Rsport 

Due  date 

Contents 

Reference 

Prior  to  commenc:ina  (sonstrucMon 

§00.2190 

•  Anticipated  date  of  commencement  of  oon- 

stniction 

J 

•  Documentation  for  siting  requirements 

•  Waste  management  plan 

•  Anticipated  date  of  initial  startup 

startup  nolificalion 

f»rlor  to  ftiHial  startMP 

•  Type  of  waste  to  be  bumed 

§60.2195 

•  Maximum  design  waste  burning  capacity 

•  AnUdpaled  maximum  charge  rate 

' 

•  If  applicabto.  the  petition  for  site-specific  op- 

eraling  Nmils 

Initial  tost  report 

No  laler  than  60  days  following  the  initial  per- 
foimance  test 

•  Comptoto  lest  rsport  for  the  initial  pertomt- 
anoetest 

§602200 

•  The  values  for  the  sito-specific  operating 
limits 

•  Installation  of  bag  toaic  detection  system  for 

fabric  fitter 

Annual  report 

No  later  ttian  12  months  following  the  submis- 

• Name  and  address 

§§60.2205  and 
60.2210 

sion  of  the  initial  test  rsport.  Subeequent  re- 

• Statement  and  signature  by  rssponsibto  offi- 

ports are  to  be  submitted  no  more  than  12 

cial 

- 

months  following  the  previous  rsport 

•  Datoofrsport 

•  Values  for  Ihe  operating  limits 

•  If  no  deviations  or  malfunctions  wars  rs- 
pcxted,  a  statement  ttiat  no  cteviations  oc- 
curred during  the  reporting  period 

lowest  3-hour  average,  as  apfMcttle,  for 

\ 

each  operating  parameter  recorded  for  the 

calendar  year  being  reported 

•  Information  for  deviations  or  malfunctions 

rsoonted    under   §  60.21 75(bM6)    and    (c) 

through  (e) 

, 

•  If  a  perfonnanoe  test  was  conducted  during 

the  reporting  period,  the  results  of  the  test 

- 

•  If  a  perfonnaiioe  test  was  not  conducted 

during  the  reporting  period,  a  statement  ttiat 

ft 

• 

the  requirements  of  §60.2155(a)  or  (b)  were 
met 
•  Documentation  of  periods  when  all  qualified 
CISWI  unit  operators  were  unavaHabto  tor 

^ 

more  than  8  hours  but  less  than  2  weeks 
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nepOn 


op6fiiiino  Miin  (Mvt- 
I  report. 


Qudfisd  opecalor  dsvi- 
amn  nonncaiion. 


QuMlWiod  operator  devi- 
ation status  report. 


QuaMied  operator  dtovi- 
aaon  noancanon  oi 
reauntad  operation. 


Due  dale 


By  August  1  of  that  year  for  data  ooiectod 
during  ttte  first  half  of  tfie  caleixJar  year.  By 
Fetxuary  1  of  the  foNowing  year  for  data  opt- 
leded  during  tfte  second  haN  of  the  calendar 
year. 


Within  10  days  of  deviation 


Every  4  weelcs  following  deviation 


Prior  to  resuming  operation 


Contents 


Dales  and  times  of  deviation 

Averaged  and  recorded  data  for  tfiooa  dates 
Duration  and  causes  of  eech  deviation  and 
tfie  correcfive  actions  taken 
Copy  of  operating  limit  monitoring  data  and 
any  test  reports 

Dates,  times,  and  causes  for  monitor  down- 
time incidents 

Whether  eech  deviation  occuned  during  a 
period  of  startup,  stjutdovm,  or  iraHunciion 

Statement  of  cause  of  deviation 

Description  of  efforts  to  have  an  acceoBfcto 

quiiifiod  operator 

The  date  a  qualified  operator  wW  be  acoes- 

Deecriptfon  of  efforts  to  have  an  accoasMo 

<)ualtied  operator 

Tlw  dale  a  quaMed  operator  wM  be  aboes- 

sUe 

Request  for  approval  to  continue  operation 

NuHHutilion  that  you  are  resuming  operation 


§00.2215  end 
.  60.2220 


§60.222S(aK1) 


§60.222S<aK2) 


§  60.2225(b) 


■This  table  is  only  a  summary,  see  the  referenced  sections  of  Itw  mto  for  the  complete  requirementa. 


3.  Part  60  is  amended  by  adding 
subpart  DDDD  to  read  as  follows: 


POOD    Emiaaloni  GuidellnM 

for  CoiiwMfcial 

ConwMfioad  Conslnicllon 
Novwiioar  90, 1999 


IfnHaltat 
Onor  Beeofa 

Sec. 


iBtraductkHi  I 

60.2500    What  is  the  purpose  of  this 

subpart? 
60.2505    Am  I  afiected  by  this  subpart? 
60.2510    Is  a  State  plan  required  for  all 

States? 
60.2515    What  must  I  include  in  my  State 

plan? 
60.2520    Is  there  an  approval  process  for  my 

State  plan? 
60.2525    What  if  my  SUte  plan  is  not 

approvable? 
60.2530    Is  there  an  approval  process  for  a 

negative  dedaiBtion  letter? 
60.2535    What  compliance  schedule  must  I 

include  in  my  State  plan? 
60.2540    Are  there  any  State  plan 

requirements  for  this  subpart  that  apply 

instead  of  the  lequiiements  specified  in 

subparts? 
60.2545    Does  this  subpart  directly  a£bct 

□SWI  unit  owners  and  operators  in  my 

State? 


AppUcdbilityaf  Stale] 

6a25S0    What  aSWI  units  must  I  address 

in  my  State  plan? 
60.2555    What  combustion  units  are  exempt 

from  my  State  plan? 
60.2558    What  if  a  chemical  recovery  unit  is 

not  listed  in  §  ao.2555(n)? 


UaeorModdSiik 

60.2560    What  is  the  "model  rule"  in  this 

subpart? 
60.2565    How  does  the  model  rule  relate  to 

the  required  elements  of  my  State  plan? 
60.2570    What  are  the  principal  components 

of  the  model  rule? 

ModdRule — Incremants  ef  Prayie 

60.2575    What  are  my  nquirements  fior 

meeting  increments  of  progress  and 

achieving  final  compliance? 
60.2580    When  must  I  complete  eadi 

increment  of  progress? 
60.2585    What  must  I  include  in  the 

notifications  of  achievement  of 

increments  of  progress? 
60.2590    When  must  I  submit  the 

notifications  of  achievement  of 

increments  of  progress? 
60.2595    What  if  I  do  not  meet  an  increment 

of  progress? 
60.2600    How  do  I  comply  with  the 

increment  of  progress  for  submittal  of  a 

control  plan? 
60.2605    How  do  I  comply  with  the 

increment  of  progress  for  achiisving  final 

compliance? 
60.2610    What  must  I  do  if  I  close  my  dSWI 

unit  and  then  restart  it? 
60.2615    What  must  I  do  if  I  plan  to 

permanently  close  my  CISWI  unit  and 

not  restart  it? 

Model  Role— Waste  MaaagaaMnt  Plaa 

60.2620    What  is  a  waste  management  plan? 
60.2625    When  must  I  submit  my  waste 

management  plan? 
60.2630    What  should  I  include  in  my  wraste 

management  plan? 

Modal  Rale— Operator  Traiaing  and 
Qualificatian 

60.2635    What  are  the  operator  training  and 
qualification  requirements? 


60.2640    When  must  the  operator  training 

course  be  completed? 
60.2645    How  do  I  obtain  my  operator 

qualification? 
60.2650    How  do  I  maintain  my  operator 

qualification? 
60.2655    How  do  I  renew  my  lapsed 

operator  qualification? 
60.2660    What  site-specific  documentation 

is  required? 
60.2665    What  if  all  the  qualified  operators 

are  tempoTBrily  not  accessible? 

Modd  Rale    ffailwimi  Limitations  and 
Oparattag  Limits 

60.2670    What  emission  limitations  must  I 

meet  and  by  when? 
60.2675    What  operating  limits  must  I  meet 

and  by  when? 
60.2680    What  ff  I  do  not  use  a  wet  scrubber 

to  comply  with  the  emission  limitations? 
60.2685    What  happens  during  periods  of 

startup,  shutdown,  and  malranction? 

Modd  Rnla    Prnforamice  TestJng 

60.2690    How  do  I  conduct  the  initial  and 

annual  performance  test? 
60.2695    How  are  the  poformance  test  data 

used? 

Modd  Rala-Jnitial  Compliance 


60.2700    How  do  I  demonstrate  initial 
compliance  with  the  emission 
limitations  and  establish  the  operating 
limits? 

60.2705    By  what  date  must  I  conduct  the 
initid  performance  test? 

Modd  Rule— Continuous  CompUanoe 


60.2710    How  do  I  demonstrate  continuous 
compliance  with  the  emission 
limitations  and  the  operating  limits? 

60.2715    By  what  date  must  I  conduct  the 
annud  performance  test? 


60.2720    May  I  conduct  performance  testing 

less  oftmi? 
60.2725    May  I  conduct  a  repeat 

performance  test  to  establish  new 

operating  limits? 

Modd  Rale    MonitnriBg 

60.2730    What  monitoring  equipment  must  I 
install  and  what  parameters  must  I 
monitor? 

60.2735    b  there  a  minimum  amount  of 
monitoring  data  I  must  obtain? 

Modd  Rale-^taoordkaeping  and  Reporting 

60.2740    What  records  must  I  keep? 
60.2745    Whoe  and  in  what  format  must  I 

keep  my  records? 
60.2750    What  reports  must  I  submit? 
60.2755    When  must  I  submit  my  waste 

management  plan? 
60.2760    What  information  must  I  submit 

following  my  initid  performance  test? 
60.2765    When  must  I  submit  my  annud 

report? 
60.2770    What  information  must  I  indude  in 

my  aimud  report? 
60.2775    What  eke  must  I  report  if  I  have  a 

deviation  from  the  opsratiitg  limits  or  the 

emission  limitatfons? 
60.2780    What  must  I  indude  in  the 

deviation  report? 
60.2785    What  else  must  I  report  if  I  have  a 

deviation  from  the  requirement  to  have 

a  qualified  operator  accessible? 
60.2790    Are  there  any  other  notifications  or 

reports  that  I  must  submit? 
60.2795    In  what  form  can  I  sulmit  my 

reports? 
60.2800    Can  reporting  dates  be  changed? 

Modd  Rnla— Title  V  Operattng  Panaits 

60.2805    Am  I  required  to  ^ply  for  and 
obtain  a  title  V  operating  permit  for  my 
unit? 

Modd  Rule— Air  Curtain  Indnaralon 

60.2810    What  is  an  air  curtain  indnerator? 
60.2815    What  are  my  requirements  for 

meeting  increments  of  progress  and 

achieving  find  compliance? 
60.2820    When  must  I  complete  each 

increment  of  progress? 
60.2825    What  must  I  include  in  the 

notifications  of  achievement  of 

increments  of  progress? 
60.2830    When  must  I  submit  the 

notifications  of  adiievement  of 

increments  of  progress? 
60.2835    What  if  I  do  not  meet  an  increment 

of  progress? 
60.2840    How  do  I  comply  widi  dw 

increment  of  progress  for  submittd  ol  a 

control  plan? 
60.2845    How  do  I  comply  with  the 

increment  of  progress  for  achieving  find 

compliance? 
60.2850    What  must  I  do  if  I  close  my  air 

curtain  iiicinerator  and  then  restart  it? 
60.2855    What  must  I  do  if  I  plan  to 

permanently  dose  my  air  curtain 

indnnator  and  not  restart  it? 
60.2860    What  are  the  emission  limitations 

for  air  curtain  incir^erators? 
60.2865    How  must  I  monitor  opadty  far  dr 

curtain  incinerators? 


60.2870  What  are  the  recordkeeping  and 
reporting  requirements  for  air  curtain 
indnenton? 

Modd  Rnla— DefinitioBS 

60.2875    What  definitions  must  I  know? 
TaUas  to  Sabpart  MHID 

Table  1  to  Subpart  DDDE>— Model  Rule- 
Increments  of  Progress  and  Compliance 
Schedules 

Table  2  to  Subpart  DDDD— Model  Rule- 
Emission  Limitations 

Table  3  to  Subpart  DDDD-^4odel  Rule- 
Operating  Liimits  for  Wet  Scnibben 

Table  4  to  Subpart  DDDD-Model  Rule- 
Toxic  Equivalency  Factors 

Table  5  to  Sulqiart  DDK)— Model  Rule- 
Summary  of  Reporting  Requirements 

Introdnction 

160.2800   WiMtialfiepurpoeeofthle 
eubpart? 

This  subpart  establishes  emission 
guidelines  and  compliance  schedules 
for  the  control  of  emissions  firom 
commercial  and  industrial  solid  waste 
incineration  (CISWI)  units.  The 
pollutants  addressed  by  these  emission 
guidelines  are  listed  in  Table  2  of  this 
subpart.  These  emission  guidelines  are 
developed  in  accordance  with  sections 
111(d)  and  129  of  the  Clean  Air  Act  and 
subpart  B  of  this  part. 

f60.2SOS   AmiafleciedbytMeetibpart? 

(a)  If  you  are  die  Administrator  of  an 
air  quality  program  in  a  State  or  United 
States  protectorate  with  one  or  more 
existing  QSWI  units  that  OMnmenced 
construction  on  or  before  November  30. 
1999,  jrou  must  submit  a  State  plan  to 
U.S.  Environmental  Protection  Agency 
(EPA)  diet  in^lements  the  emission 
guidelines  contained  in  this  subpart 

(b)  You  must  submit  the  State  plan  to 
EPA  by  Decfflnber  3.  2001. 


1602810 
I? 


lea 


plan  raoiilied  for  eN 


No.  You  are  not  required  to  submit  a 
State  plan  if  there  are  no  existing  CISWI 
units  in  your  State,  and  you  sulmiit  a 
negative  declaration  letter  in  place  of 
the  State  plan. 


160.2515   Whanmictilneludeinmyi 
plan? 

(a)  You  must  include  the  nine  items 
described  in  paragraphs  (aHl)  through 
(9)  of  this  section  in  your  State  plan. 

(1)  Inventory  of  aShcted  CISWI  units, 
including  those  that  have  ceased 
opnation  but  have  not  been  dismantled. 

(2)  Invent(»y  of  emissions  from 
affected  CISWI  units  in  your  State. 

(3)  Compliance  schedules  for  eech 
affected  CISWI  unit. 

(4)  Emission  limitations,  operator 
training  and  qualification  requirements, 
a  waste  management  plan,  and 


operating  limits  for  affected  QSWI  units 
that  are  at  least  as  protective  as  the 
emisnon  guidelines  contained  in  this 
subpart 

(5)  Performance  testing, 
reccnxikeeping,  and  reporting 
requirements. 

(6)  Certification  that  the  hearing  on 
the  State  plan  was  held,  a  list  of 
witnesses  and  their  organizational 
affiliations,  if  any,  appeering  at  the 
hearing,  and  a  brief  written  summary  of 
each  presentation  or  written 
submisnon 

(7)  Provision  Cor  State  progress  reports 
to  EPA. 

(8)  Identification  of  enf(Mceable  State 
mechanisms  thd  you  selected  for 
in^ilementing  the  emission  guidelines 
of  this  subpart 

(9)  Demonstration  of  your  State's  legal 
authority  to  cany  out  the  sections 
111(d)  and  129  State  plan. 

(b)  Your  State  plan  may  deviate  from 
the  format  and  content  of  the  emission 
guidelines  contained  in  this  subpart 
However,  if  your  State  plan  does  deviate 
in  content  you  must  demonstrate  that 
your  State  plan  is  at  least  as  protective 
as  the  emission  guidelines  contained  in 
this  subpart  Your  State  plan  must 
address  regulatory  applicability, 
increments  of  progress  for  retrofit 
operator  training  and  qualification,  a 
waste  management  plan,  emisnon 
limitations,  performance  testing, 
operating  limits,  monitoring, 
recordkeeping  and  reporting,  and  air 
curtain  indncvator  requirements. 

(c)  You  must  follow  the  requirements 
of  subpart  B  of  this  part  (Adofrtion  and 
Submittal  of  State  Plans  for  ciesignated 
Facilities)  in  your  State  plan. 


160^820   lelharaanapproMli 
mySMeplan? 

Yes.  The  EPA  «vill  review  your  State 
plan  according  to  §  60.27. 


160.2828   What  N  my  Stale  plan  le  not 
approvable? 

If  you  do  not  submit  an  approvable 
State  plan  (or  a  negative  declaration 
letter)  by  December  2,  2002.  EPA  will 
develop  a  Fednal  plan  according  to 
§  60.27  to  implement  the  emission 
guidelines  contained  in  this  subpart 
Owners  and  operators  of  QSWI  units 
not  covered  by  an  approved  State  plan 
must  comply  with  me  Federal  plan.  The 
Federal  plan  is  an  interim  action  and 
will  be  automatically  withdrawn  when 
your  State  plan  is  approved. 

§60.2830   la  ttwre  an  appravd  prooeee  tor 

No.  The  EPA  has  no  formal  review 
process  for  negative  declaration  lettms. 
Once  your  negative  declaration  letter 
has  been  received,  EPA  will  place  a 
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copy  in  the  public  docket  and  publish 
a  notice  in  the  Fedaral  lagislBr.  If,  at  a 
later  date,  an  exMng  CISWI  unit  is 
found  in  your  State,  the  Federal  plan 
inqtlonienting  the  emission  guidelines 
contained  in  this  subpart  would 
autonurtically  ^iply  to  that  CISWI  unit 
until  3rour  State  plm  is  approved. 


I  aiGluQa  In  my  8iaia  ptan? 

(a)  Your  State  plan  must  include 
compliance  schedules  that  require 
□SWI  units  to  achieve  final  compliance 
as  expeditiously  as  practicable  after 
approval  of  the  State  plan  but  not  later 
than  the  eariier  of  the  two  dates 
specified  in  paiapaphs  (aKl)  and  (2)  of 

(1)  December  1. 2005. 

(2)  Tluee  yean  after  the  efiective  date 
of  State  plan  spprovaL 

(b)  Fm  compliance  schedules  more 
than  1  yeer  folloiving  the  efiioctive  date 
of  State  plan  nppcoval.  State  plans  must 
include  dates  lor  enfacoeable  increments 
of  piogtess  as  specified  in  §  60.2580. 

(MiSBW   Ave  Hi^re  any 


I  or  the  I 

IB? 

Yes.  Subpart  B  establishes  general 
req[uirements  fior  developins  and 
processing  section  111(d)  plans.  This 
subpart  ^iplies  instead  erf  the 
requirements  in  subpart  B  of  this  part 
for  pangr^>hs  (aj)  ami  (b)  of  this  section: 

W  State  plans  developed  to 
implement  this  subpart  must  be  as 
protective  as  the  emission  guidelines 
contained  in  this  subpart  State  plans 
must  require  all  CISWI  units  to  comply 
by  December  1,  2005  <»  3  years  after  the 
effective  date  ai  State  plan  approval, 
whidiever  is  sooner.  This  applies 
instead  of  the  option  for  case-by-case 
less  stringent  emission  standards  and 
longer  ccm^liance  schedules  in 
§  60.24(f). 

(b)  State  plans  developed  to 
implement  this  subpart  are  required  to 
include  two  increments  of  progress  for 
the  afliBcted  CISWI  units,  lliese  two 
minimum  increments  are  the  final 
control  plan  submittal  date  and  final 
complimce  date  in  §  60.21(h)(1)  and  (5). 
This  applies  instead  of  the  requirement 
of  §  60.24(e)(1)  that  would  require  a 
State  plan  to  include  all  five  increments 
of  progress  few  afl  QSWI  units. 


|iftas4s 

CSWIunit 


in  my 


(a)  No.  This  sidipart  does  not  direcdy 
affoct  CISWI  unit  owners  and  operators 
in  your  State.  However,  CISWI  imit 
owners  and  openatcHS  must  comply  with 
the  State  plan  3fou  develop  to 


implement  the  emission  guidelines 
contained  in  this  subpart.  States  may 
choose  to  incorporate  the  model  rule 
text  directly  in  their  State  plan. 

(b)  If  you  do  not  submit  an  approvable 
plan  to  implement  and  enforce  die 
guidelines  contained  in  this  subpart  by 
December  2, 2002,  the  EPA  will 
implement  and  enforce  a  Federal  plan, 
as  provided  in  §  60.2525,  to  ensure  that 
eadi  unit  wdthin  your  State  reaches 
compliance  with  all  te  provistoos  of 
this  subpart  by  December  1, 2005. 

Applicability  of  State  Plan 

1602580   What  CJglWunlla  must  iiddiin 
toi  my  Steleplm? 

(a)  Your  State  plan  must  address 
incineration  units  diat  meet  all  three 
criteria  described  in  paragraplu  ^Kl) 
through  (3)  of  this  section. 

(1)  lncinflrati(m  units  in  jrour  State 
that  commenced  cuustruction  on  or 
before  November  30. 1999. 

(2)  Incinaration  units  that  meet  the 
definition  of  a  CISWI  unit  as  defined  in 
§60.2875. 

(3)  Indnaation  units  not  exempt 
under  §60.2555. 

(b)  If  the  owner  or  operator  of  a  CISWI 
unit  makes  changes  that  meet  the 
definition  of  modification  or 
reconstruction  on  or  after  June  1. 2001. 
the  asWl  unit  becomes  subject  to 
subpart  OCCC  of  this  part  and  the  State 
plan  no  longer  applies  to  that  unit 

(c)  If  the  owner  or  operator  of  a  CISWI 
unit  makes  physical  or  operational 
changes  to  an  existing  CISWI  unit 
primuily  to  t^napiy  with  your  State 
plan,  subpart  OCCC  of  this  part  does  not 
apply  to  that  unK.  Such  changes  do  not 
qualify  as  modifications  or 
reconstructions  under  subpsrt  CCCC  of 
thispart 


mMnfH  inNn  my  sane  pmnr 

This  subpart  exen^its  fifteen  types  of 
units  described  in  peregnphs  (a) 
throu^  (o)  of  this  section. 

(a)  Pathidofical  waste  incmaation 
units.  Incineration  units  burning  90 
percent  or  more  by  weight  (on  a 
calendar  quarter  basis  md  excluding  the 
weight  of  auxiliary  fuel  and  combustion 
air)  of  pathological  waste,  low-level 
radioactive  waste,  and/or 
chemotherapeutic  waste  as  defined  in 
§  60.2875  are  not  subject  to  this  subpart 
if  you  meet  the  two  requirements 
spiedfied  in  paragrq>hs  (a)(1)  and  (2)  of 
f  fiifl  soctioiia 

(1)  Notify  the  Adtaiinistratar  tibat  the 
unit  meets  these  criteria. 

(2)  Keep  records  on  a  calendar  quarter 
basis  of  tihe  weight  of  pathological 
wraste,  low-level  radioactive  waste,  and/ 
or  chemothoapeutic  waste  burned,  and 


the  weight  of  all  other  fiiels  and  wastes 
burned  in  the  unit 

(b)  Agricultunil  waste  incineration 
units,  bdneration  units  burning  90 
pocent  or  more  by  weight  (on  a 
calendar  quarter  basis  md  excluding  the 
wei^  of  auxiliary  fiiel  and  comburtion 
air)  of  agricultural  wastes  as  defined  in 
§  60.2875  are  not  subject  to  this  subpart 
if  you  meet  the  two  requirements 
specified  in  paragraphs  (b)(1)  and  (2)  of 
this  section. 

(1)  Notify  the  Administrator  that  the 
unit  meets  these  criteria. 

(2)  Keqp  records  on  a  calendar  quarter 
basis  of  the  weight  of  agricultural  waste 
burned,  and  the  weight  of  all  odier  fuels 
and  wastes  burned  in  the  unit 

(c)  Municipal  waste  combustion  units. 
Indnaration  units  that  meet  either  of  the 
two  criteria  specified  in  paragraphs 
(c)(1)  or  (2)  of  this  section. 

(1)  Are  regulated  under  sulqpart  Ea  of 
this  part  (Standards  of  Performance  for 
Kfunicipal.  Waste  Combustors);  subpart 
Eb  of  this  part  (Standards  of 
Perfbnnanoe  iior  Munidpel  Waste 
Cmnbustors  for  Which  Construction  is 
Commmmed  After  S^itember  20, 1994); 
subpart  Cb  of  this  part  (Emission 
Guidelines  and  C(HI^>lialloe  Time  for 
Large  Municipal  Combustors  that  are 
Constructed  on  or  Before  September  20. 
1994);  subpart  AAAA  of  this  part 
(Stanidards  of  Performance  for  New 
Stationary  Sources:  Small  Mtmicipal 
Waste  Combustion  Units);  or  submrt 
BBBB  of  this  part  (Emission  Guictelines 
for  Existing  Stationary  Sources:  Small 
Municipal  Waste  Combustion  IMts). 

(2)  Burn  greater  than  30  percent 
munifdpal  solid  waste  or  refuse-derived 
fuel,  as  defined  in  subpart  Ea.  subpart 
Eb.  subpart  AAAA.  and  subpart  BBBB. 
and  that  have  the  capacity  to  bum  less 
than  35  tons  (32  megagrams)  per  day  of 
municipal  solid  waste  or  refuse-derived 
fiiel.  if  jrou  meet  the  two  requirements 
in  paragraphs  (c)(2)(i)  and  (ii)  of  this 
section. 

(i)  Notify  the  Administrator  that  die 
unit  meets  these  critraia. 

(ii)  Keep  records  on  a  calendar  quarter 
basis  of  the  Mreight  of  municipal  solid 
waste  burned,  and  the  weight  of  all 
other  fuels  and  wastes  burned  in  the 
unit. 

(d)  Medical  waste  incineration  units. 
Incineration  units  regulated  under 
subpart  Ec  of  this  part  (Standards  of 
Performance  far  Hospital/Medical/ 
Infectious  Waste  Inckierators  for  Which 
Construction  is  Commenced  After  June 
20. 199^  or  subpart  Ca  of  this  part 
(Endssion  Guidelines  *tMl  Compliance 
Hmes  for  Hospital/Medical/InfBctious 
Waste  bicineratars). 

(e)  Small  power  pmduction  facilities. 
Units  that  meet  the  three  requirements 


specified  in  paragraphs  (e)(1)  throu^ 
(3)  of  this  section. 

(1)  Hie  unit  qualifies  as  a  small 
power-production  facility  under  section 
3(17KC0  of  the  Federal  Power  Act  (16 
U.S.C.  796(17)(C)). 

(2)  The  unit  burns  homogeneous 
waste  (not  including  refus»<lerived 
foel)  to  produce  electricity. 

(3)  You  notify  the  Administrator  that 
the  unit  meets  all  of  these  criteria. 

(f)  Cogeneration  facilities.  Units  that 
meet  the  three  requirements  specified  in 
paragraphs  (f)(1)  ttirough  (3)  of  this 
section. 

(1)  Hie  unit  qualifies  as  a 
cognaeiadon  fodlity  under  section 
3(18)(B)  of  the  Fedaral  Power  Act  (16 
U.S.C  796(18)(B)). 

(2)  Tlie  unit  burns  homogeneous 
waste  (not  iwrhniing  rofuse-derived 
fiid)  to  produce  electricity  and  steam  or 
other  ftnms  of  enogy  used  for 
industrial,  commercial,  heating,  or 
cooling  purposes. 

(3)  You  notify  the  Admimsttator  diet 
the  unit  meets  all  of  those  critosia. 

(g)  Hazardous  waste  cambustion 
units.  Units  that  meet  either  of  the  twro 
criteria  specified  in  paragr^ih  (gHl)  or 
(2)  of  this  section. 

(1)  Units  for  fdiich  ]rou  are  required 
to  get  a  pennit  under  section  3006  of  the 
SoUd  Waste  Disposal  Act 

(2)  Units  regulated  under  subpart  EEE 
of  40  CFR  part  63  (National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  Hazardous  Waste  Combustors). 

(h)  Materials  recovery  units.  Units 
that  combust  waste  for  the  primary 
purpose  of  recovering  metals,  such  as 
primary  and  secondaiy  smelters. 

(i)  Air  curtain  indneiaton.  Air 
curtain  incinerators  that  bum  only  the 
materials  listed  in  paragraphs  (i)(l) 
through  (3)  of  this  section  are  only 
required  to  meet  the  requirements  under 
"Air  Curtain  Incinerators"  (§§60.2810 
through  60.2870). 

(1)  100  percent  wood  vraste. 

(2)  100  percent  clean  lumber. 

(3)  100  percmt  mixture  of  only  wood 
waste,  clean  lumber,  and/or  yard  waste. 

Q)  Cyclonic  barrel  burners.  (See 
§60.2875) 

(k)  Rack,  part,  and  drum  reclamation 
units.  (See  §60.2875) 

(1)  GBment  kilns.  Kilns  regulated 
imder  subpart  ILL  of  part  63  of  this 
chq)ter  (NaticHial  Emission  Standards 
for  Hazardous  Air  Pollutants  from  the 
Portland  Cement  Manufacturing 
Industry). 

(m)  Sewage  sludge  incinerators. 
Incineration  units  regulated  under 
sulnmrt  O  of  this  part  (Standards  of 
Paformance  for  Sewage  Treetment 
Plants). 

(n)  Chemical  recovery  units. 
Condnistion  unite  buniing  materials  to 


recover  chemical  constituents  at  to 
produce  chemical  compounds  where 
there  is  an  existing  commercial  maricet 
for  such  recovered  chemical 
constituente  or  compounds.  The  seven 
types  of  unite  described  in  paragraphs 
(n)(l)  dirough  (7)  of  this  section  are 
considered  chcnnical  recovery  vauts. 

(1)  Unite  burning  only  pulping  Uouors 
(i.e.,  black  liquor)  that  are  reclaimed  in 
a  pulping  liquor  recovery  process  and 
reused  in  the  pulping  process. 

(2)  Unite  burning  omy  spent  sulfuric 
add  used  to  produce  virgin  sulfuric 
add. 

(3)  Unite  burning  only  wood  or  coal 
feedstock  for  die  production  of  charcoal. 

(4)  Unite  burning  only  manufacturing 
byproduct  streams/residues  containing 
cateljrst  metals  which  are  reclaimed  and 
reused  as  catalyste  or  used  to  produce 
oonunerdal  grade  catalyste. 

(5)  Unite  burning  only  coke  to 
produce  purified  carbon  monoxide  that 
is  used  as  an  intermediate  in  the 
l»oduction  of  other  chemical 


(6)  Unite  burning  only  hydrocarbon 
liquids  or  solids  to  produce  hydrogen, 
cubon  monoxide,  synthesis  gas,  or 
odier  mses  for  use  in  other 
manuiarturing  processes. 

(7)  Unite  burning  only  photogr^hic 
film  to  rscovn  silver. 

(0)  Laboratorv  analysis  units.  Unite 
that  bum  samples  of  materials  for  the 
purpose  of  chemical  or  physical 
analyste. 

^60ifBea    nniat  if  a  cliemical  reooveiy  unit 
ia  not  iieted  in  i60.2S56(n)7 

(a)  If  a  diemioal  recovery  unit  is  not 
listed  in  §  60.2555(n),  the  owner  or 
operator  of  the  unit  can  petition  the 
Administrator  to  add-the  unit  to  the  list. 
The  petition  must  contain  the  six  items 
in  paragraphs  (a)(1)  through  (6)  of  this 
section. 

(1)  A  description  of  the  soiuce  of  the 
materiab  being  burned. 

(2)  A  description  of  the  composition 
of  dM  materials  being  bumed, 
highlighting  the  rhwiniral  constituente 
in  there  materials  that  are  recovered. 

(3)  A  description  (induding  a  process 
flow  diagram)  of  the  process  in  which 
the  materials  are  bumed,  highlighting 
the  type,  design,  and  operation  of  the 
equkmient  used  in  this  process. 

(4)  A  description  (including  a  process 
flow  diagram)  of  the  chemical 
constituent  recovery  process, 
highlighting  the  type,  design,  and 
operation  of  the  equipment  used  in  this 
process. 

(5)  A  description  of  the  commercial 
mariwte  for  the  recovered  chemical 
constituente  and  their  use. 

(6)  The  composition  of  the  recovered 
chemical  constituente  and  the . 


composition  of  these  chemical 
constituente  as  they  are  bought  and  sold 
in  commercial  maikete. 

(b)  Until  the  Administrator  approves 
the  petition,  the  incineration  unit  is 
covered  by  this  subpart. 

(c)  If  a  petition  is  approved,  the 
Administrator  will  amend  §  60.2555(n) 
to  add  the  unit  to  the  list  of  chemical 
recovery  unite. 

Use  of  Model  Rule 

I6O.2S0O   What  la  ttM  "model  rule"  in  this 


(a)  The  model  rule  is  the  pcntion  of 
these  emission  guidelines  (§§  60.2575 
through  60.2875)  that  addresses  the 
regulatory  requiremente  apolicable  to 
CISWI  unite.  The  model  rute  provides 
these  requiremente  in  regulation  format 
You  must  develop  a  State  plan  that  is  at 
least  as  protective  as  the  model  rule. 
You  may  use  the  model  rule  language  as 
part  of  your  Stete  plan.  Alternative 
language  may  be  used  in  your  Stete  plan 
if  you  demonstrate  that  the  alternative 
language  is  at  least  as  protective  as  the 
model  rule  contained  in  this  subpart. 

(b)  In  the  model  rule  of  §§  60.2575  to 
60.2875,  "you"  means  the  owner  or 
operator  of  a  CIS  WI  unit 


I  the  model  ndei 
to  tlw  required  elsmsnte  of  my  Stela  plan? 

Use  the  model  rule  to  satisfy  the  State 
plan  requiremente  spedfied  in 
§60.2515(a)(4)and(5). 

§60.2570   What  are  the  principal 
componente  of  vie  model  nNe7 

The  model  rule  contains  the  eleven 
major  componoite  listed  in  paragraphs 
(a)  through  (k)  of  this  section. 

(a)  Incremente  of  progress  toward 
compliance. 

(b)  Waste  management  plan. 

(c)  Operator  training  and 
qualification. 

(d)  Emission  limitations  and  operating 
limite. 

(e)  Performance  testing. 

(f)  Initial  compliance  requiremente. 

(g)  Continuous  compliance 
requiremente. 

(fa)  Monitoring. 

(i)  Recordkeeping  and  reporting. 

(j)  Definitions. 

(k)  Tables. 

Model  Rule — Incremente  of  Progress 


1602678    What 


are  my  requiremente  ( 

o»i 


If  you  plan  to  achieve  compliance 
more  than  1  year  following  the  effective 
date  of  Stete  plan  approval,  you  must 
meet  the  two  incremente  of  progress 
spedfied  in  paragraphs  (a)  and  (b)  of 
this  section. 
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(a)  Submit  a  final  control  plan. 

(b)  Achieve  final  compliance. 

90Oi25BO    wiMn  iMMt  I  cdnpwla  aacn 


Table  1  of  diis  subpart  specifies 
ccnnpliance  dates  for  each  of  the 
increments  of  progress. 

fCIUSas    WhatmiMliincludalnlhe 
iwwiiiiiiw  Hi  ■GiOTwnMniOT  mcmnMiB 
of  praQPsaa? 

Your  notification  of  achievement  of 
increments  of  progress  must  include  the 
three  items  specified  in  paragraphs  (a) 
through  (c)  of  this  section. 

(a)  Notification  that  the  increment  of 
progress  has  been  achieved. 

(b)  Any  items  required  to  be 
submitted  with  eadi  increment  of 
progress. 

(c)  Signature  of  the  owner  or  operator 
oftheOSWIunit 

jaOjSW   WhanauatlaubwHthe 
nelMcallona  of  acMawainant  of  incfsnMnta 
of  praQraeaT 

Notifications  for  achieving  increments 
of  progress  must  be  postmari^ed  no  later 
thm  10  business  days  after  the 
compliance  date  for  the  increment. 

{M.2S96    What  If  I  do  not  meat  an 

tofi 


If  you  fail  to  meet  an  increment  of 
progress,  you  must  submit  a  notification 
to  the  Administrator  postmarked  within 
10  business  days  after  the  date  for  that 
incremmt  of  progress  in  Table  1  of  this 
^ipart  You  muat  inform  the 
Administrator  that  you  did  not  meet  the 
increment,  and  you  miist  continue  to 
submit  reports  each  subsequent 
calendar  month  until  the  increment  of 
progress  is  met. 

S6Bi28Q0    How  tfo  I  oomply  wNh  tlw 
nKiwnimK  OT  pmpreao  IB*  aMMiNUM  Off  a 

UWIUW  pHRIr 

For  your  control  plan  increment  of 
progress,  you  must  satisfy  the  two 
requirements  specified  in  paragraphs  (a) 
and  (b)  of  this  section 

(a)  Submit  the  final  control  plan  that 
includes  the  five  items  described  in 
paragraphs  (a)(1)  through  (5)  of  this 
section 

(1)  A  description  of  the  devices  for  air 
pollution  control  and  process  changes 
that  you  will  use  to  comply  with  the 
emission  limitations  and  other 
requirements  of  this  subpart 

(2)  The  typeCs)  of  waste  to  be  burned. 

(3)  The  maximum  design  waste 
bumi^  capacity. 

(4)  Ine  anticipated  maximum  charge 
rate. 

(5)  If  applicable,  the  petition  for  site- 
specific  operating  limits  under 

S  60.2680. 


(b)  Maintain  an  onaite  copy  of  the 
filial  control  plan 

S60.260S    Hew  do  I  ooinply  wMh  the 
ncTMMni  Of  pregraes  lOr  acniewing  mai 


For  the  final  compliance  increment  of 
progress,  you  must  complete  all  process 
changes  and  retrofit  construction  of 
control  devices,  as  specified  in  the  final 
control  plan,  so  that,  if  the  affected 
aSWI  unit  is  brought  online,  all 
necessary  process  changes  and  air 
pollution  control  devices  would  operate 
as  designed. 

1602610   Whalmiiatldoiflxloeomy 
CISWI  unHand  than  reelartit? 

(a)  If  you  close  your  CISWI  unit  but 
will  restart  it  prior  to  the  final 
compliance  date  in  your  State  plan,  you 
must  meet  the  increments  of  progress 
specified  in  $  60.2575. 

(b)  If  you  close  your  CISWI  unit  but 
will  restart  it  after  yoiBifinal  compliance 
date,  you  must  complete  emission 
control  retrofits  and  meet  the  emission 
limitations  and  oi>erating  limits  on  the 
date  your  unit  restarts  operation. 

160.2615  HVhat  meat  I  do  VI  plan  to 

leea  my  CISWI  unltand  not 
tit? 


If  you  plan  to  close  your  CISWI  unit 
rather  than  comply  with  the  State  plan, 
submit  a  closure  notification,  including 
the  date  of  closure,  to  the  Administrator 
by  the  date  your  final  control  plan  is 
due. 

Modri  Rale-^Waate  Management  Plan 


1602620    Whatlaai 
plan? 

A  waste  management  plan  is  a  written 
plan  that  identifies  both  the  feasibility 
and  the  methods  used  to  reduce  or 
separate  certain  components  of  solid 
waste  from  the  waste  stream  in  order  to 
reduce  or  eliminate  toxic  emissions 
from  incinerated  waste. 

160.2625    wnian  muat  I  aubmll  my  wMla 
manaQenfiant  plan? 

You  must  submit  a  waste  management 
plan  no  later  than  the  date  specified  in 
Table  1  of  this  subpart  for  submittal  of 
the  final  control  plan. 

160.2630    What  ahpuM  I  include  in  my 


A  waste  management  jp4an  must 
include  consideration  of  the  reduction 
or  separation  of  waste-stream  elements 
such  as  paper,  cardboard,  plastics,  glass, 
batteries,  or  metals;  or  the  use  of 
recyclable  materials.  The  plan  must 
identify  any  additional  waste 
management  measures,  and  the  source 
must  implement  those  measures 
considered  practical  and  feasible,  based 


on  the  effectiveness  of  waste 
management  measures  abeedy  in  place, 
the  costs  of  {Klditional  measures,  the 
emissions  reductions  expected  to  be 
achieved,  and  any  other  environmental 
or  energy  impacts  they  might  have. 

Model  Rule— Operator  T^aini«g  and 
Qualification 


S60.2636   What  aie  the  opaiaior  training 
ana  quaMteeHon  leqwiematila? 

(a)  No  CISWI  unit  can  be  operated 
unless  a  fully  trained  and  qualified 
QSWI  unit  operator  is  accessible,  either 
at  the  fodlity  or  can  be  at  the  facility 
within  1  hour.  The  trained  and  qualified 
CISWI  unit  operator  may  operate  the 
CISWI  unit  directly  or  be  the  direct 
supervisor  of  one  or  more  other  plant 
persomiel  who  operate  the  unit.  If  all 
qualified  CISWI  unit  cqnrators  are 
temporarily  not  aocessibde,  you  must 
follow  the  procedures  in  §  00.2665. 

(b)  Operator  training  and  qualification 
must  be  obtained  through  a  State- 
approved  program  or  by  completing  the 
requirements  included  in  paragraph  (c) 
of  this  section. 

(c)  Training  must  be,  obtained  by 
completing  an  incinerator  operator 
training  course  that  includes,  at  a 
minimum,  the  three  elements  described 
in  paragraphs  (cMD  through  (3)  of  this 
section. 

(1)  Training  on  the  eleven  subjects 
listed  in  paragraphs  (cKl)(i)  through  (xi) 
of  this  section. 

(i)  Environmental  concerns,  including 
t3rpes  of  emissions. 

(ii)  Basic  combustion  principles, 
including  products  of  canbustion. 

(iii)  Operation  of  the  specific  type  of 
indnwator  to  be  used  by  the  operator, 
including  proper  startup,  waste 
charging,  and  shutdown  procedures. 

(iv)  Combustion  controls  and 
monitoring. 

(v)  Operation  of  air  pollution  control 
equipment  and  factors  affecting 
performance  (if  applicable). 

(vi)  Inspection  and  maintenance  of 
the  indnerator  and  air  pollution  control 
devices. 

(vii)  Actions  to  ctxrect  malfunctions 
or  conditions  that  may  lead  to 
malfunction. 

(viii)  Bottom  and  fly  ash 
characteristics  and  handling  procedures. 

(ix)  Applicable  Federal.  State,  and 
local  regid^ons.  including 
Occupational  Safety  and  Health 
Admhiistration  worikplace  standards. 

(x)  Pollution  prevention. 

(xi)  Waste  management  practices. 

(2)  An  examination  designed  and 
administered  by  the  instructor. 

(3)  Written  material  covering  the 
training  pourse  topics  that  can  serve  as 


refarence  material  following  completion 
of  me  course. 

{60.2640   Whan  nHial the  opaiator  training 
oourae  be  oomplalad? 

The  operator  training  course  must  be 
completed  by  the  later  of  the  three  dates 
spedfied  in  paragrqihs  (a)  through  (c)  of 
this  section. 

(a)  The  final  compliance  date 
(Increment  2). 

(b)  Six  months  after  CISWI  unit 
startiq). 

(c)  Six  months  after  an  employee 
assumes  responsibility  for  operating  the 
CISWI  unit  or  assumes  responsibility  for 
supervising  the  operation  of  the  QSWI 
tmit 


160.2646    HowdolobMnmy 


(a)  You  must  obtain  operator 
qualification  by  completing  a  training 
course  that  satisfies  tiie  criteria  under 
§  60.2635(b): 

(b)  Qualification  is  valid  from  the  date 
on  wd^di  the  training  course  is 
completed  and  the  operator  successfully 
passes  the  examination  required  under 
§  60.2635(c)(2). 

S60.2860   How  do  I  malnWn  my 


To  maintain  qiialifiratinn,  yqu  muSt 

complete  an  annual  review  or  refresher 
course  covering,  at  a  minimum,  the  five 
topics  described  in  paragraphs  (a) 
through  (e)  of  this  section. 

(a)  Update  of  regulations. 

(b)  IndneratOT  operation,  inrliiHing 

'  startup  and  shutdown  procedures,  waste 
charging,  and  ash  handling. 

(c)  huqpection  and  maintenance. 

(d)  Responses  to  malfunctions  or 
conditions  that  may  lead  to 
malfunction. 

(e)  Discussion  of  operating  problems 
encountered  by  attendees. 

{60J686   How  oo  i  lenew  my 


You  must  renew  a  lapsed  operator 
qualification  by  one  of  the  two  methods 

rified  in  paragraphs  (a)  and  (b)  of 
section. 

(a)  For  a  l{q)se  of  less  than  3  years, 
you  must  complete  a  standard  annual 
refresher  course  described  in  §  60.2650. 

(b)  For  a  lu)se  of  3  years  or  more,  you 
must  r^ieat  me  initial  qualification 
requirements  in  §  60.2645(a). 


I  la  le^uaeo? 
(a)  Documentation  must  be  available 
at  die  fedlity  and  reaiUly  accessible  for 
all  CISWI  unit  operators  that  addresses 
the  tan  topics  dMcribed  in  paragrq>hs 
(aXl)  through  (10)  of  this  section.  You 
must  maintain  Uiis  information  and  the 


training  records  required  by  paragraph 
(c)  of  tbis  section  in  a  manner  that  they 
can  be  readily  accessed  and  are  suitable 
for  inspection  upon  request. 

(1)  Summary  of  the  applicable 
standards  under  this  sutmart. 

(2)  Procedures  fw  receiving,  hanHlii^g. 
and  nharping  waste. 

(3)  Incmerator  startup,  shutdown,  and 
malfimction  procedures. 

(4)  PrOCedlUeS  for  maintainii^g  proper 

combustion  air  supply  levels. 

(5)  Procedwes  mr  operating  the 
incinerator  and  associated  air  pollution 
control  systems  within  the  standards 
established  under  this  subpart. 

(6)  Monitoring  procedures  for 
demonstrating^compliance  with  the 
incinerator  operating  limits. 

(7)  Reporting  and  recordkeeping 
procedmes. 

(8)  The  waste  management  plan 
required  under  §§  60.2620  through 
60.2630. 

(9)  Procedures  for  handling  ash. 

(10)  A  list  of  the  wastes  biunsd  during 
the  performance  test 

(b)  You  must  establish  a  program  for 
reviewing  the  information  usted  in 
paragr^h  (a)  of  this  section  witii  each 
incinerator  operator. 

(1)  The  initial  review  of  the 
information  listed  in  paragraph  (a)  of 
this  section  must  be  conducted  by  the 
later  of  the  three  dates  spedfied  in 
paragr^>hs  (b)(l)(i)  through  (iii)  of  this 
section. 

(i)  The  final  compliance  date 
(Increment  2). 

(ii)  Six  months  after  QSWI  unit 
startiq). 

(iii)  Six  months  after  being  assigned  to 
operate  the  QSWI  unit. 

(2)  Subsemient  annual  reviews  of  the 
information  listed  in  paragr^h  (a)  of 
this  section  must  be  conducted  no  later 
than  12  months  following  the  previous 
review. 

(c)  You  must  also  maintain  the 
information  specified  in  paragraphs 
(c)(1)  throuah  (3)  of  this  section 

(1)  Recoros  showing  the  names  of 
QSWI  unit  operaton  who  have 
completed  review  of  the  information  in 
§  60.2660(a)  as  required  by  §  60.2660(b), 
induding  the  dale  of  the  initial  review 
and  all  subsequent  annual  reviews. 

(2)  Records  showing  the  names  of  the 
QSWI  operaton  who  have  completed 
the  operator  training  requirements 
under  §  60.2635,  met  the  criteria  for 
qualification  imder  §  60.2645.  and 
maintained  or  renewed  their 
qualification  under  $  60.2650  or 

§  60.2655.  Records  must  indude 
documentation  of  training,  the  dates  of 
the  initial  refresho'  training,  and  the 
dates  of  tiieir  qualification  and  all 
subsequent  renewals  of  such. 

qiiaiiwrarinna 


(3)  For  each  qualified  operator,  the 
phone  and/or  pager  niunber  at  which 
they  can  be  reached  during  operating 
hours. 

160.2666    What  NaN  the  quaHfled 
>  are  Ismporanly  not 


If  all  qualified  operators  are 
temporarily  not  accessible  (i.e.,  not  at 
the  facility  and  not  able  to  be  at  the 
fiunlity  Mrithin  1  hour),  you  must  meet 
one  of  the  two  criteria  specified  in 
paragraphs  (a)  and  (b)  of  this  section, 
depending  on  the  lei^^  of  time  that  a 
qualified  operator  is  not  accessible. 

(a)  When  aU  qualified  operators  are 
not  accessible  for  more  than  8  hours,  but 
less  than  2  weeks,  the  QSWI  unit  may 
be  operated  by  other  plant  personnel 
familiar  with  the  operation  of  the  QSWI 
unit  who  have  completed  a  review  of 
the  information  specified  in  $  60.2660(a) 
within  the  past  12  months.  However, 
you  must  record  the  period  when  all 
qualified  operators  were  not  accessible 
and  indude  this  deviation  in  the  annual 
report  as  spedfied  under  $  60.2770. 

(b)  When  all  qualified  operators  are 
not  accessible  for  2  weeks  or  more.  you. 
must  take  the  two  actions  that  are 
described  in  paragraphs  (bKl)  and  (2)  of 
this  section 

(1)  Notify  the  Administrator  of  this 
deviation  in  writing  within  10  days.  In 
tiie  notice,  state  what  caused  this 
deviation,  what  you  are  doing  to  ensure 
that  a  qualified  operator  is  accessible, 
and  when  you  antidpate  that  a  qualified 
operator  %«ill  be  accessible.  t^ 

(2)  Subtaiit  a  status  report  to  the       1 
Administrator  every  4  we^  outlining 
what  you  are  doing  to  ensure  that  a 
qualified  operatm'  is  accessible,  stating 
when  jrou  antidpate  that  a  qualified 
operator  will  be  accessible  and 
requesting  approval  from  the 
Administrator  to  continue  operation  of 
the  QSWI  unit  You  must  submit  the 
first  status  report  4  weeks  after  you      r 
notify  the  Administrate  of  the 
deviation  under  paragraph  (b)(1)  of  this 
section.  If  the  Administrator  notifies 
you  that  your  reqpiest  to  continue 
operation  of  the  QSWI  unit  is 
disqiproved,  the  QSWI  unit  may 
continue  operation  for  90  days,  tiien 
must  cease  optatioa.  Operation  of  the 
unit  may  resume  if  jron  meet  the  two 
requirements  in  paragraphs  (b)(2Hi)  and 
(ii)  of  this  section 

(i)  A  qualified  operator  is  accessible 
as  required  under  §  60.2635(a). 

(ii)  You  notify  the  Administrator  that 
a  qualified  operator  is  accessible  and 
that  you  are  resuming  operation. 
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limitatioiis  and 


1802870    What  wnlMlon  llmltaMona  murt  I 
maat  and  by  wiMnT 

You  must  meet  the  emission 
limitaticnis  specified  in  Table  2  of  this 
subpart  on  the  date  the  initial 
perftnmance  test  is  required  or 
onnpleted  (whichever  is  earlier). 

§86lM75   WImI  o^araling  HmRa  must  I 
meal  and  by  aaianr 

(a)  Byou  use  a  wet  scrubber  to 
comply  with  the  emission  limitations, 
you  must  establiA  operating  limits  for 
four  operating  parameters  (as  specified 
in  Table  3  of  this  subpart)  as  described 
in  paragraphs  (a)(1)  through  (4)  of  this 
sectiop  dtving  the  initial  performance 
test 

(1)  Maximum  duuge  rate,  calculated 
using  one  of  the  two  diffnent 
proosduies  in  pangraph  (a)(l)(i)  or  (ii), 
as  appropriate. 

(i)  For  continuous  and  intermittent 
units,  ma-iriiniiin  charge  rate  is  110 
percent  of  the  average  charge  rate 
measured  during  the  most  recent 
performance  test  demonstrating 
compliance  with  all  applicable  emission 
limitations. 

(ii)  For  batch  units,  mflvimnin  charge 
rate  is  110  percent  of  the  daily  charge 
rate  measured  during  the  most  recent 
performance  test  demonstrating 
compliance  with  all  applic^le  emission 
limitations. 

(2)  Minimum  pressure  drop  across  the 
wet  scrubbo',  which  is  calculated  as  90 
percent  of  the  average  pressure  drop 
across  the  wret  scruMwr  measured 
during  the  most  recent  performance  test 
demonabrating  compliance  vrith  the 
particulate  matter  emission  limitations; 
or  minimimi  amperage  to  the  wet 
scrubber,  which  is  calculated  as  90 
percent  of  the  average  amperage  to  the 
wret  scrubber  measured  during  the  most 
recent  performance  test  demonstrating 
compliance  with  the  particulate  matter 
emission  limitations. 

(3)  Mininwmi  scrubber  liquor  flow 
rate,  «diich  is  calculated  as  90  percent 
of  the  average  liquor  flow  rate  at  the 
inlet  to  the  vret  scrubber  measiued 
during  the  most  recent  performance  test 
demonstrating  con^iliance  with  all 
applicable  einisafon  limitations. 

(4)  Minimum  scrubber  liquor  pH, 
which  is  calculated  as  90  percent  of  the 
average  liquor  pH  at  the  inlet  to  the  wet 
scruboer  measured  during  the  most 
recent  performance  test  demonstrating 
compliance  with  the  HCl  emission 
limitation. 

(b)  You  must  meet  the  operating 
limits  established  during  me  initial 
performance  test  on  the  date  the  initial 


pmformance  test  is  required  or 
completed  (whichever  is  earlier). 

(c)  If  you  use  a  fabric  filter  to  comply 
with  the  emission  limitations,  you  must 
operate  each  fobric  filter  system  such 
that  the  bag  leak  detection  sjrstem  alarm 
does  not  sound  more  than  5  percent  of 
the  operating  time  during  a  6-month 
period.  In  calculating  this  operating 
time  percentage,  if  inspection  of  the 
fabric  filter  demonstrates  that  no 
corrective  action  is  required,  no  alarm 
time  is  counted.  If  corrective  action  is 
required,  each  alarm  shall  be  coimted  as 
a  minimum  of  1  hour.  If  you  take  longer 
than  1  hour  to  initiate  corrective  action, 
the  alarm  time  shall  be  counted  as  the 
actual  amount  of  time  taken  by  3rou  to 
initiate  corrective  action. 

§80.2880   WhaliridonQluaeaamI 
scrubber  to  coniply  anUi  ttie 

llfMlBllOnar 


If  you  use  an  air  pollution  control 
device  othor  than  a  iwet  scrubber,  or 
limit  emissions  in  some  other  manner, 
to  comply  with  the  emission  limitations 
imder  §  60.2670,  you  must  petition  the 
Administrator  for  specific  operating 
limits  to  be  establisned  during  the 
initial  performance  test  and 
continuously  monitored  thereafter.  You 
must  not  conduct  the  initial 
performance  test  until  after  the  petition 
has  been  approved  by  the 
Administrator.  Yoxir  petition  must 
include  the  five  items  listed  in 
paragraphs  (a)  through  (e)  of  this 
section. 

(a)  Identification  of  the  specific 
parameters  you  propose  to  use  as 
additional  operating  limits. 

(b)  A  discussion  of  the  relationship 
betwem  these  parameters  and  emissions 
of  regulated  pollutants,  identifying  how 
emissions  of  regulated  pollutants 
change  with  changes  in  these 
parameters,  and  how  limits  on  these 
parameters  will  serve  to  Umit  emissions 
of  regulated  pollutants. 

(c)  A  discussion  of  how  you  Mdll 
establish  the  upper  and/or  lower  values 
for  these  parameters'which  will 
establish  the  operating  limits  on  these 
parameters. 

(d)  A  discussion  identifying  the 
methods  you  wiU  use  to  measure  and 
the  instruments  you  %viU  use  to  monitor 
these  parameters,  as  weuas  the  relative 
accuracy  and  precision  of  these  methods 
and  instiuments. 

(e)  A  discussion  identifying  the 
frequency  and  methods  fonr  recalibrating 
the  instruments  you  will  use  for 
monitoring  these  parameters. 

pailedaaf 


(a)  The  emission  limitations  and 
operating  limits  apply  at  all  times 


except  during  CISWI  unit  startups, 
shutdowms,  or  malfunctions. 

(b)  Each  malfunction  must  last  no 
longer  than  3  hours. 

Model  Rule— Pnfomumce  Testing 

teo.2890  ^Hoy  do  I  conduct  ttte  InWal  and 
annual  parfonnanoeteatr 

(a)  All  performance  tests  must  consist 
of  a  minimum  of  three  test  runs 
conducted  under  conditions 
representative  of  normal  operations. 

(b)  You  must  document  that  the  waste 
burned  during  the  p«rformance  test  is 
representative  of  the  waste  burned 
under  normal  operating  conditions  by 
maintaining  a  log  of  the  quantity  of 
waste  buriMd  (as  required  in 

$  60.2740(b)(1))  and  the  types  of  waste 
burned  during  the  performance  test- 

(c)  All  poformance  tests  must  be 
conducted  using  the  minimnni  nin 
duration  specified  in  Table  2  of  this 
subpart. 

(d)  Method  1  of  appendix  A  of  this 
part  must  be  used  to  select  the  sampling 
location  and  number  of  travwse  points. 

(e)  Method  3A  or  3B  of  appendix  A 
of  this  part  must  be  used  fcnr  gas 
composition  analysis,  includUig 
measurement  of  oxygen  concentration. 
Method  3  A  or  3B  of  appendix  A  of  this 
part  must  be  used  simtdtaneously  with 
each  method. 

(f)  All  pollutant  concentrations, 
except  for  opacity,  must  be  adjusted  to 
7  percent  oxygen  using  Equation  1  of 
this  section: 

C^  =  Cbm.  (20.9  -  7)/(20.9  -  %02) 

(Eq.  1) 
Where: 
C«ii  s  pollutant  concentration  adjusted  to  7 

percent  oxygen; 
dm.  =  pollutant  concentration  measiired  on 

a  dry  basis; 
(20.9-  7)  s  20.9  percent  oxygen  -  7  percent 

oxygen  (defined  oxygen  correction 

basis); 
20.9  s  oxygen  concentration  in  air,  percent; 

and 
%02  =  oxygen  concentration  measured  on  a 

dry  basis,  percent 

(g)  You  must  determine  dioxins/ 
furans  toxic  equivalency  by  following 
the  procedures  in  paragraphs  (g)(1) 
through  (3)  of  this  section. 

(1)  Measure  the  concentration  of  each 
diaxin/fiuan  tetra-  through  octa- 
congener  emitted  using  EPA  Method  23. 

(2)  For  each  dioxin/niran  congener 
meesured  in  aocordanoe  with  para^ph 
(g)(1)  of  this  section,  multiply  the 
congener  concentration  by  its 
corresponding  toxic  equivalency  foctor 
specified  in  Table  4  of  this  subpart 

(3)  Sum  tile  products  calculated  in 
aocordanoe  with  paragrrah  (gM2)  of  this 
section  to  obtain  tiie  total  conoentration 


of  di(ndns/furans  emitted  in  terms  of 
ttndc  equivalency. 


180.2886 
luaod? 


You  use  results  of  perficnmance  tests 
to  demonstrate  compliance  Mdth  the 
emission  limitations  in  Table  2  of  this 
subpart 

Model  Rule— Iidtial  CompHanne 
Reqoiramenta 


180.2700    H9wdel 

compOanoe  aatli  vie 

ana  aannian  niB  opvmmg  HinKBT 

You  must  conduct  an  initial 
performance  test,  as  required  under 
§  60.8,  to  determine  comfdiance  with 
the  emission  limitations  in  Table  2  of 
this  sulqpart  and  to  establish  operating 
limits  using  the  procedure  in  §  60.2675 
or  §  60.2680.  The  initial  performance 
test  must  be  conducted  using  the  test 
methods  listed  in  Table  2  of  this  subpart 
and  the  procedures  in  %  60.2690. 


1802706   Bywttaldalamaatloonduclttie 
InNtal  parfonnanoe  taatr 

The  initial  performance  test  must  be 
conducted  no  later  than  180  days  after 
your  final  compliance  date.  Your  final 
compliance  date  is  specified  in  Table  1 
of  this  subpart 

Modri  Rule— Continuoas  CompUanoe 
Reqniremenls 


1802710    Howdel 
oontinuoua 


iNnnanona  ana  me  oparaong  MiMa  r 

(a)  You  must  conduct  an  aimual 
performance  test  for  particulate  matter, 
hydrogen  dbloride,  and  opacity  for  each 
CISWI  unit  as  required  under  $60.8  to 
determine  compliance  with  the 
emission  limitations.  Hie  annual 
poformance  test  must  be  conducted 
using  the  test  methods  listed  in  Table  2 
of  this  subpart  and  the  procedures  in 
§60.2690. 

(b)  You  must  contiauously  mcmitor 
the  operating  parameters  specified  in 
§  60.2675  or  established  under 

§  60.2680.  Operaticm  above  the 
established  rnaiHTniim  or  below  the 
established  Tninimnm  operating  limits 
constitutes  a  deviation  firom  the 
established  operating  liinits.  Three-hour 
rolling  average  values  are  used  to 
determine  compliance  (except  for 
baghouse  leak  detection  system  alarms) 
umMS  a  difiinent  averaging  period  is 
establidied  under  §  60.2680.  Operating 
limits  do  not  apply  during  performance 
tests. 

(c)  You  must  only  burn  the  same 
types  of  waste  used  to  establish 
operating  limits  during  the  performance 
test 


I80271S   By  what  dale  nfMMt  I  conduct  the 
annual  paffeimanoe  teat? 

You  must  conduct  annual 
performance  tests  for  particulate  matter, 
hydrogen  chloride,  and  opacity  within 
12  months  following  the  initial 
performance  test  Conduct  subsequent 
aimual  performance  tests  within  12 
months  following  the  previous  one. 

§80.2720    May  I  conduct  parfomMnoa 
taatbig  laaaonanr 

(a)  You  can  test  less  often  for  a  given 
pollutant  if  you  have  test  data  for  at 
least  3  years,  and  all  performance  tests 
for  die  pollutant  (particulate  mattra, 
hydrogen  chloridb,  or  opacity)  over  3 
consecutive  years  show  that  3rou  comply 
with  the  emission  limitation.  In  this 
case,  you  do  not  have  to  conduct  a 
performance  test  for  that  pollutant  for 
the  next  2  years.  You  must  conduct  a 
performance  test  during  the  third  year 
and  no  more  than  36  months  following, 
the  previous  performance  test 

(b)  If  your  CISWI  unit  continues  to 
meet  the  emission  limitation  for 
particulate  matter,  hydrogen  chloride,  or 
opacity,  you  may  choose  to  conduct 
performance  tests  for  these  pollutants 
every  third  year,  but  each  test  must  be 
witMn  36  months  of  the  previous 
performance  test. 

(c)  If  a  performance  test  shows  a 
deviation  from  an  emission  limitation 
for  particulate  matter,  hydrogen 
chloride,  or  capacity,  you  must  conduct 
annual  perCoiinanoe  tests  for  that 
pollutant  \mtil  all  performance  tests 
over  a  3-year  period  show  compliance. 


f80272S   Mayleenduela 

panormanoa  MOi  10  eeiaoHan  newopanamg 

NmNar 

(a)  Yes.  You  may  conduct  a  repeat 
performance  test  at  any  time  to  establish 
new  values  for  the  operating  limits.  The 
Administrator  may  request  a  repeat 
performance  test  at  any  time. 

(b)  You  must  repeat  the  performance 
test  if  your  feed  stream  is  difiierent  than 
the  fsed  streams  used  during  any 
performance  test  used  to  demonstrate 
compliance. 

Model  Rule— Monitoring 

1802730   What  monitoring  equijpment 
muat  I  maM  and  what  poramolBra  muat  i 


(a)  If  you  are  using  a  wet  scrubber  to 
con^ily  with  the  emission  limitation 
under  §60.2670,  you  must  install, 
calilvate  (to  manufacturers' 
specifications),  maintain,  and  operate 
devices  (or  establish- methods)  for 
monitoring  the  value  of  the  operating 
parameters  used  to  detramine 
compliance  with  the  operating  limits 
listed  in  Table  3  of  this  subpart.  These 


devices  (or  methods)  must  measure  and 
record  the  values  for  these  operating 
parameters  at  the  frequencies  indicated 
in  Table  3  of  this  subjiart  at  all  times 
except  as  specified  in  §  60.2735(a). 

(b)  If  you  use  a  fabric  filter  to  comply 
with  the  requirements  of  this  subpart, 
you  must  iiistall,  calibrate,  maintain, 
and  continuously  operate  a  bag  leak 
detection  system  as  specified  in 
paragrnphs  (b)(1)  through  (8)  of  this 
section. 

(1)  You  must  install  and  operate  a  bag 
leak  detection  system  for  each  exhaust 
stack  of  the  fabric  filter. 

(2)  Each  bag  leak  detection  system 
must  be  installed,  operated,  calibrated, 
and  maintained  in  a  manner  consistent 
with  the  manufacturer's  written 
specifications  and  recommendations. 

(3)  The  bag  leak  detection  system 
must  be  cotified  by  the  manufacturer  to 
be  capable  of  detecting  particulate 
matter  emissions  at  concentrations  of  10 
milligrams  per  actual  cubic  meter  or 
less. 

(4)  The  bag  leak  detection  system 
sensor  must  |HOvide  output  of  relative 
or  absolute  particulate  matter  loadings. 

(5)  The  bi^  leak  detection  system 
must  be  equipped  with  a  device  to 
continuously  record  the  output  signal 
frt>m  the  sensor. 

(6)  The  bag  leak  detection  system 
must  be  equipped  with  an  alnm  83rstem 
that  will  sound  automatically  vrhm  an 
increase  in  relative  particulate  matter 
emissions  over  a  preset  level  is  detected. 
The  alarm  must  be  located  where  it  is 
easily  heard  by  plant  operating 
personnel. 

(7)  For  positive  pressure  fabric  filter 
systems,  a  bag  leak  detection  system 
must  be  installed  in  each  baghouse 
compartment  or  cell.  For  ne^tive 
pressure  or  induced  air  fabric  filters,  the 
bag  leak  detector  must  be  installed 
downstream  of  the  fsbric  filter. 

(8)  Where  multiple  detectors  are 
required,  the  system's  instrumentation 
and  alarm  may  be  shared  among 
detectors. 

(c)  If  jrou  are  using  something  other 
than  a  wet  scrubber  to  comply  with  the 
emission  limitations  under  §  60.2670, 
you  must  install,  calibrate  (to  the 
manufacturers'  specifications), 
ipaintain,  and  operate  the  equipment 
necessary  to  monitor  compliance  with 
the  site-specific  operating  limits 
established  using  the  procedures  in 
§60.2680. 

180.2738    la  there  a  mbibnum  amount  of 
ilmuatobWn? 


(a)  Except  for  monitoring 
malfunctions,  associated  repairs,  and 
required  quality  assurance  or  quality 
control  activities  (including,  as 
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applicable,  calibration  checks  and 
required  zero  and  span  adjustments  of 
the  monitoring  system),  you  must 
conduct  aU  monitoring  at  all  times  the 
CnSWI  unit  is  operating. 

(b)  Do  not  use  data  recorded  during 
monitwing  malfunctions,  associated 
repairs,  and  recjuired  quality  assurance 
or  quality  conteol  activities  for  meeting 
the  requirements  of  this  subpart, 
includiing  data  averages  and 
calculations.  Yen  must  use  all  the  data 
collected  durins  all  other  periods  in 
assessing  compliance  with  the  operating 
limits.  I 

Nfodd  Rnle—fiBCOTdkeqifaiig  and 
Repurting 

•a0J740   WhairaeordemuatllMp? 

You  must  «i»*ti»ttiTi  the  13  items  (as 
applicable)  as  specified  in  paragraphs 
(a)  through  (m)  of  this  section  for  a 
period  of  at  least  5  years: 

(a)  Calendar  date  of  each  record. 

(b)  Recrads  of  the  data  described  in 
paragr^>hs  (bKl)  through  (6)  of  this 
section: 

(1)  The  dSWI  unit  charge  dates, 
timea.  wtights.  and  hourly  charge  rates. 

(2)  Liquor  flow  rate  to  the  wet 
scrubber  inlet  every  15  minutes  of 
opecaticm.  as  ^Kilicable. 

(3)  Pressure  otap  across  the  wet 
scnd)ber  system  every  15  minutes  of 
operatioin  or  amperage  to  the  wet 
scrubber  every  15  minutes  of  operation, 
as^plicable. 

(4)  Liquor  pH  as  introduced  to  the  wet 
scnd>ber  every  15  minutes  of  operation, 
aswplicable. 

(5)  Fot  afiiacted  CISWI  units  that 
establish  operating  limits  for  controls 
other  than  wet  scrubbers  under 

$  60.2680,  you  must  maintain  data 

collected  for  all  operating  parameters 
used  to  determine  compliance  with  the 
(^Mrating  limits. 

(6)  If  a  bbtic  filter  is  used  to  comply 
with  the  emission  limitations,  you  must 
recnd  the  date,  time,  and  duration  of 
each  alarm  and  the  time  corrective 
action  vras  initiated  and  completed,  and 
a  brief  description  of  the  cause  of  the 
alarm  and  the  corrective  action  taken. 
You  must  also  recnd  the  percent  of 
operating  time  during  eac^  6:-month 
period  that  the  alarm  soimds,  calculated 
as  specified  in  $  60.2675(c). 

(cj  Identificatbn  of  calendar  dates 
and  times  for  vHiich  monitoring  systems 
used  to  monitor  operatiiig  liniits  were 
inoperative,  inactive,  malfunctioning,  or 
out  of  control  (except  for  downtime 
associated  with  cero  and  span  and  other 
routine  caliln8ti<m  checks).  Identify  the 
operating  parameters  not  measured,  the 
duration,  reasons  for  not  obtaining  the 
data,  and  a  description  of  corrective 
actions  taken. 


(d)  Identification  of  calendar  dates, 
times,  and  durations  of  malfunctions, 
and  a  description  of  the  malfunction 
and  the  corrective  action  taken. 

(e)  Identification  of  calendar  dates 
and  times  for  which  data  show  a 
deviation  from  the  operating  limits  in 
Table  3  of  this  subpart  or  a  deviation 
from  other  operating  limits  established 
under  §  60.2680  with  a  description  of 
the  deviations,  reasons  for  such 
deviations,  and  a  description  of 
corrective  actions  taken. 

(f)  The  results  of  the  initial,  annual, 
and  any  subsequent  performance  tests 
conducted  to  determine  compliance 
with  the  emission  limits  and/or  to 
establish  operating  limits,  as  applicable. 
Retain  a  copy  of  the  complete  test  report 
including  ralculations. 

(g)  Records  showing  the  names  of 
QSWI  unit  operators  who  have 
completed  review  of  the  information  in 
§  60.2660(a)  as  required  by  $  60.2660(b), 
including  the  date  of  the  initial  review 
and  all  subsequent  annual  reviews. 

(h)  Records  showing  the  names  of  the 
aSWI  operators  who  have  completed 
the  operator  training  requirements 
under  §  60.2635,  met  the  criteria  for 
qualification  imder  §60.2645,  and 
maintained  or  renewed  their 
qualification  imder  §  60.2650  or 
§  60.2655.  Records  must  include 
documentation  of  training,  the  dates  of 
the  initial  and  refresher  training,  and 
the  dates  of  their  qualification  and  all 
subsequent  renewals  of  such 
qualifications. 

(i)  For  each  qiialified  operator,  the 
phone  and/OT  pager  number  at  which 
they  can  be  reached  during  operating 
hoius. 

(j)  Records  of  calibration  of  any 
monitoring  devices  as  reqvdred  under 
§60.2730. 

(k)  Equipment  vendor  specifications 
and  related  operation  and  maintenance 
requirements  for  the  incinerator, 
emission  controls,  and  monitoring 
equipment. 

(1)  The  information  listed  in 
§  60.2660(a). 

(m)  On  a  daily  basis,  keep  a  log  of  the 
quantity  of  waste  burned  and  the  types 
of  waste  burned  (always  required). 

160.2746    WlMraandinwlMitfQnnatimMt 
I  keep  iqy  raconto? 

All  records  must  be  available  onsite  in 
either  paper  copy  or  computer-readable 
format  that  can  be  printed  upon  request, 
unless  an  alternative  format  is  approved 
by  the  Administrator. 

160.2750    Whatraportaimistlaubmlt? 

See  Table  5  of  this  subpart  for  a 
summary  of  the  reporting  requirements. 


160.2756    Whan  iniMt  I  aubmH  my  1 
iMMMiQeinant  plan? 

You  must  submit  the  waste 
management  plan  no  later  than  the  date 
specified  in  Table  1  of  this  subpart  for 
submittal  of  the  final  control  plan. 

160.2780   What  Informalion  muat  I  aubmH 
taltawing  my  initial  psrfonnanoe  teat? 
You  must  submit  the  information 
specified  in  paragraphs  (a)  through  (c)  of 
this  section  no  latw  than  60  days 
following  the  initial  performance  test. 
All  reports  must  be  signed  by  the 
£eudlities  manager. 

(a)  The  complete  test  report  for.the 
initial  performance  test  results  obtained 
under  §  60.2700,  as  applicable. 

(b)  llie  values  for  tne  rite-specific 
operating  limits  established  in  §  60.2675 
or  §60.2680. 

(c)  If  you  are  using  a  firiiric  filter  to 
comply  with  the  emisrion  limitations, 
documentation  that  a  bag  leak  detection 
system  has  been  installed  and  is  being 
operated,  calibrated,  aind  maintained  as 
required  by  §  60.2730(b). 

{80.2765    Whan  muet  I  aubmlt  my  annual 
feport? 

You  must  submit  an  annual  report  no 
later  than  12  months  following  the 
submission  of  the  information  in 
§  60.2760.  You  must  submit  subsequent 
reports  no  more  than  12  months 
following  the  previous  report.  (If  the 
unit  is  siUqect  to  permitting 
requirements  under  title  V  of  the  Clean 
Air  Act,  you  may  be  required  by  the 
permit  to  submit  these  reports  more 
frequently.) 

I80.277D   What  kiformation  muet  I  Induda 
in  my  annual  report? 

The  annual  report  required  under 
§  60.2765  must  include  the  ten  items 
listed  in  paragraphs  (a)  through  (j)  of 
this  section.  If  you  have  a  deviation 
from  the  operating  liniits  or  the 
emission  limitations,  you  must  also 
submit  deviation  reports  as  specified  in 
§§60.2775,  60.2780,  and  60.2785. 

(a)  Company  name  and  address. 

(b)  Statement  by  a  responsible  ofBcial, 
with  that  official's  name,  tiUe,  and 
signature,  certifying  the  accuracy  of  the 
content  of  the  report. 

(c)  Date  of  report  and  beginning  and 
endiiu>date8  of  the  reporting  period. 

(d)  The  values  for  the  operating  limits 
established  pursuant  to  §  60.2675  or 
§60.2680. 

(e)  If  no  deviation  from  any  emission 
limitation  or  operating  limit  that  iqiplies 
to  you  has  been  reported,  a  statement 
that  there  was  no  deviation  from  the 
emisrion  limitations  or  operating  limits 
during  the  reporting  period,  and  that  no 
monitoring  system  used  to  determine 
compliance  with  the  operating  limits 


was  inoperative,  inactive. 

malftin«^ninifig  or  OUt  of  COntrol. 

(f)  The  highest  recorded  3-hour 
average  and  the  lowest  recorded  3-hour 
average,  as  applicable,  for  each 
operating  parameter  recorded  for  the 
calendar  year  being  reported. 

(g)  Information  recorded  under 

§  60.2740(bK6)  and  (c)  dirou^  (e)  for 
the  calendar  year  being  rep<»ted. 

(h)  If  a  pernnmance  test  was 
comducted  during  the  reporting  period, 
the  results  of  that  teat. 

(i)  If  you  met  die  remiirements  of 
§  60.2720(a)  or  (b),  and  did  not  conduct 
a  performance  test  during  the  reporting 
period,  you  must  state  that  you  met  the 
requirements  of  §  60.2720(a)  or  (b).  and. 
therefore,  yaa  weie  not  required  to 
conduct  a  performance  test  during  the 
reporting  period. 

Ij)  Dociunentation  of  pniods  when  all 
qualified  CISWI  unit  operators  ware 
unavailable  for  mora  man  8  houn.  but 
less  than  2  wreeks. 


and  any  teat  report  that  documents  the 
emission  levels. 

(e)  The  dates,  times,  number, 
duration,  and  causes  for  monitoring 
downtime  incidents  (other  than 
downtime  associated  with  zero,  span, 
and  other  routine  calibration  checks). 

(f)  WhethOT  each  deviation  occurred 
during  a  period  of  startup,  shutdown,  ot 
malfunction,  or  during  another  period. 

1002786   What elae muat iieportNi have 
aavHDon  mmma  i*i|uirainBiii  m  imw  ■ 


Model  Rnla—TMe  V  Operalteg  Parmtli 


180.2775 

a« 


elee  muet  I  raport  if  I  iMve 
orihe 


(a)  You  must  submits  deviation 
report  if  any  recorded  3-liear  average 
parameter  level  is  above  die  maximum 
operating  limit  or  below  the  minimwm 
operating  limit  established  tmder  this 
aubpait.  if  the  bag  leak  defeection  system 
alann  sounds  for  mora  than  5  percent  of 
the  operating  ^nelor  the  8-month 
reporting  period,  or  if  a  performance  test 
was  c^ductsd  that  deviafed  from  any 
emisrion  limitation. 

(b)  The  deviation  report  must  be 
submitted  by  August  1  of  that  veer  for 
data  collected  during  the  first  half  of  the 
calendar  year  Qanuary  1  to  June  30).  and 
by  February  1  of  the  following  year  for 
data  you  collected  during  the  second 
half  of  the  calendar  year  Ouly  1  to 
December  31). 

180:2780   What  mual  I  induda  in  the 
oevielion  raport? 

In  each  report  required  under 
§  60.2775.  for  any  pollutant  or 
parameter  that  deviated  from  the 
emisrion  limitations  or  operating  limits 
specified  in  this  subpart,  include  the  six 
items  described  in  para^rqpha  (a) 
throu^  (f)  of  this  section. 

(a)  The  calendar  dates  and  times  your 
unit  deviated  from  die  onisrion 
limitations  or  operating  limit 
reouirements. 

(d)  The  averaged  and  recorded  data 
for  those  dates. 

(c)  Duratim  and  causes  of  etudi 
deviation  from  the  emission  limitations 
or  operating  limits  and  your  oonrective 

actions. 

(d)  A  copy  of  the  operating  limit 
monitoring  data  during  each  deviation 


160.2806    Am 

oMainatttleV 
unR? 


te  apply  for  and 

pvffiHi  for  ni^f 


(a)  If  all  qualified  operaton  are  niot 
accessible  for  2  weeks  or  mora,  you 
must  take  the  two  actions  in  paragraphs 
(a)(1)  and  (2)  of  this  section. 

(1)  Submit  a  notification  of  the 
deviation  widiin  10  days  that  includes 
the  three  items  in  paragraphs  (a)(l)(i) 
through  (iii)  of  this  section. 

(i)  A  statement  of  what  caused  the 
deviation. 

(ii)  A  description  of  what  jrou  are 
doingto  enaura  that  a  qualified  operator 
is  acoesaible. 

(iii)  Tbe  date-friaen  yon  anticipate  thai 
a  qualified  operator  win  be  available. 

(2)  Submit  a  status  report  to  the 
Administrator  every  4  Mreeks  that 
jnrhiAwi  thethreeitems  in  paragraphs 
(aM2Mi)duough  (ui)  of  diis  section. 

(i)  A  description  of  what  you  are 
doing  to  ensure  diat  a  qualified  operator 
is  acoasrible. 

(ii)  Hie  date  when  you  anticipate  that 
a.qualified  operator  will  be  accessible. 

(iii)  Request  approval  from  the 
Administrator  to  continue  operation  of 
the  CISWI  unit. 

(b)  If  your  unit  was  shut  down  by  the 
Administrator,  under  the  provisions  of 
§  60.2665(b)(2).  due  to  a  firilure  to 
provide  an  accesrible  qualified  operator, 
you  must  notify  the  Aoministrator  that 
you  are  resuming  opoation  once  a 
qualified  operator  is  accessible. 

180.2780    Ara  there  any  olhernotiflcaliona 
or  raporta  tlMt  I  muat  aulimit? 

Yes.  You  must  submit  notifications  as 
provided  by  §60.7. 

180.2705    inwhatformeanlautmillmy 


Yes.  Each  QSWI  unit  must  operate 
pursuant  to  a  permit  issued  under 
section  129(e)  and  titie  V  of  the  Clean 
Air  Act  by  the  latm  of  the  two  dates  in 
paragraphs  (a)  and  (b)  of  this  section. 

(a)  Thirty-six  months  after  December 
1,2000. 

(b)  The  efiisctive  date  of  the  tide  V 
permit  program  to  Mdiich  your  unit  is 
subject.  If  your  unit  is  sul^ect  to  title  V 
as  a  result  of  some  triggering 
requiranent(s)  other  man  this  subpart 
(for  example,  being  a  major  source), 
then  your  unit  may  be  required  to  apply 
for  and  obtain  a  title  V  permit  prior  to 
the  deadlines  naied  above.  If  mora  than 
one  requirement  tiiggan  the 
requirement  to  apply  for  a  tide  V 
permit,  the  12-monm  timeframe  for 
filing  a  title  V^plicatioa  ia  triggered  by 
the  raquiaameot  which  first  causea  the 
source  to  be  sul^ect  to  title  V. 


Submit  initial,  annual,  and  deviation 
reports  electronically  or  in  paper  format, 
postmarked  on  or  before  the  submittal 
due  dates. 

1802880   Canraportingdalaebe 
changed? 

If  the  Administrator  agrees,  you  may 
change  the  semiannual  or  annual 
reporting  dates.  See  §  60.19(c)  for 
procedures  to  seek  approval  to  change 
your  reporting  date. 


■  180.2810   WhaliaanalreurtBln 


(a)  An  air  coitain  incinarator  operataa 
by  foroefidfy  praiectiag  a  curtain  of  air 
across  an  open  chamber  at  open  pit  in 
which  comtmstion  occun.  Indneraton 
of  this  t3rpe  can  be  constructed  above  at 
below  ground  and  with  at  without 
refractory  walls  and  fioor.  (Air  curtain 
indneraton  are  not  to  be  confused  with 
conventional  combustion  devices  with 
encloeed  fireboxes  and  controlled  air 
technology  such  as  mass  bum.  modular, 
and  fluidized  bed  combustore.) 

(b)  Air  curtain  indneraton  that  bum 
only  the  materials  listed  in  paragraphs 
(b)(1)  through  (3)  of  this  section  are  only 
required  to  meet  the  requirements  under 
"Air  Curtain  hicinerators"  (§§  60.2810 
through  60.2870). 

(1)  100  percent  wood  waste. 

(2)  100  pocent  clean  liunber. 

(3)  100  percent  mixture  of  only  wood 
waste,  dean  lumber,  and/or  yard  waste. 


160.2815    WhMaramy 


If  you  plan  to  achieve  compliance 
more  than  1  year  following  the  effective 
date*  of  State  plan  approval,  you  must 
meet  the  two  increments  of  progress 
spedfied  in  paragraphs  (a)  and  (b)  of 
this  section. 

(a)  Submit  a  final  control  plan. 
-  (b)  Achieve  final  compliance. 
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WiMn  mint  I  complals  aaeh 

Table  1  of  this  subpart  specifies 
nmnplianoe  dates  for  each  of  the 
increments  of  progress. 

I 

of 


I  liiciuda  In  ttia 
av  acMavsmant  off  incfanianta 


Your  notification  of  achievement  of 
incraments  of  progress  must  include  the 
dnae  items  daacribed  in  paragraphs  (a) 
thnM^  (c)  of  this  section. 

M  Notification  that  the  increment  of 
(ffoows  has  bean  achieved. 

(bJ  Any  itams  raouired  to  be 
snfamittad  with  eaoi  increment  of 
inooaaa  (see  S  60.2840). 

(c)  Sigiiatuie  of  the  owner  or  operator 
oftheindnentor. 


i6(U860   Whatmuatltfolldoaamyalr 
curtain  Indnaralor  and  than  laatart  K? 

(a)  If  you  close  your  indnetator  but 
wiU  reopen  it  prior  to  the  final 
compliance  date  in  your  State  plan,  you 
must  meet  the  increments  of  progress 
specified  in  §  60.2815. 

(b)  If  you  close  your  indnerator  but 
will  restart  it  after  your  final  compliance 
date,  you  must  conuplete  emission 
control  retrofits  and  meet  the  emission 
limitations  cm  the  date  your  incinerator 
restarts  operation. 

160^865   WlMlmuatldolflplantD 


Notifications  ka  achieving  increments 
of  inograas  must  be  postmarked  no  later 
thm  10  businesa  days  after  the 
canqpHanoB  data  for  the  increment. 

wMl  V I  do  not  HMal  an 


If  you  fidl  to  meet  an  increment  of 
ptoKiesa.  you  mast  sdanif  a  notification 
to  &  Administmtor  poatmarirad  within 
lObminess  daya  after  the  date  for  that 
incMBBflDt  of  pcqgraas  in  Table  1  of  this 
subpart.  You  must  infonn  the 
Adminiatiator  that  ]n)u  did  not  meet  the 
incnmant,  and  you  must  continue  to 
submit  raports  each  subsequent 
nalandar  month  until  the  increment  of 
pragraasismat  ^ 


Now  da  I  ooafiply  wMi  ttw 


r  progiaaa  for  aubmMal  of  a 

»    A 

For  your  contzbl  plan  increment  of 
progress,  you  must  satisfy  the  two 
reqoiraments  specified  in  paragraphs  (a) 
and  (b)  of  this  section. 

(a)  Submit  the  fUial  control  plan, 
innhiding  a  description  of  any  devices 
far  air  pollution  control  and  any  process 
dianges  that  you  will  use  to  comply 
with  the  emission  limitations  and  other 
raouirements  of  this  subpart. 

(b)  Maintain  an  onsite  copy  of  the 
final  amtrol  plan. 


How  do  I  aoinply  wMi  itM 
o<  pragMaa  for  actiiaving  final 


"•cmeraiBr  WW  not  laawi  Hr 

If  you  plan  to  close  3rour  incinerator 
rather  than  comply  with  the  State  plan, 
submit  a  closure  notification,  including 
the  date  of  dosure,  to  the  Administrator 
by  the  date  your  final  control  plan  is 
due. 

S60.2880   What  are  thaaimaaloii 
HmMaliona  for  air  curtain  indnaratora? 

(a)  Alter  the  date  the  initial  stack  test 
is  required  or  completed  (whichever  is 
earlier),  you  miust  meet  the  limitations 
in  paragraphs  (aMl)  and  (2)  of  this 
section. 

(1)  The  opadty  limitation  is  10 
percent  (B-minute  average),  except  as 
described  in  paragra{A  M(2)  of  uis 
section. 

(2)  The  opadty  limitation  is  35 
percent  (6-niinute  average)  during  the 
startup  period  that  is  within  thefirst  30 
minutes  of  operation. 

(b)  Except  during  malfunctions,  the 
requirements  of  this  subpart  apply  at  all 
times,  and  each  malfundion  must  not 
exceed  3  hours. 

160.2866    How  ffluat  I  monitor  opodly  for 
air  curtain  incinatatota? 

(a)  Use  Method  9  of  ^ipendix  A  of 
this  part  to  determine  compliance  with 
the  opadty  limitation. 

(b)  Conduct  an  initial  teat  for  opadty 
as  specified  in  §  60.8  no  later  than  180 
days  after  your  final  compliance  date. 

(c)  After  the  initial  test  for  opadty, 
condud  aimual  tests  no  more  than  12 
calendar  months  following  the  date  of 
your  previous  test 

160.2870   What  are  tharaeomiMping  and 


For  the  final  compliance  increment  of 
progress,  you  must  complete  all  process 
changes  and  retrofit  construction  of 
control  devices,  as  specified  in  the  final 
control  plan,  so  that,  if  the  affaded 
indnerator  is  brought  online,  all 
naoasaary  process  changes  and  air 
poQutian  control  devices  would  operate 
asdaaigned. 


(a)  Keep  records  of  results  of  all  initial 
and  annual  opadty  tests  onsite  in  either 
pajier  copy  or  electronic  format,  unless 
the  Administrator  ^proves  another 
format,  for  at  least  5  years. 

(b)  Make  all  recorcu  available  for 
submittal  to  the  Administrator  or  for  an 
inspedor's  onsite  review. 

(c)  Submit  an  initial  report  no  later 
than  60  days  following  the  initial 


opadty  test  that  indudes  the 
informatirai  specified  in  paragraphs  (c) 
(1)  and  (2)  of  this  section. 

(1)  The  types  of  materiab  you  plan  to 
combust  in  your  air  curtain  indnerator. 

(2)  The  results  (each  6-minute 
average)  of  the  initial  opadty  tests. 

(d)  Submit  annual  opiadty  test  results 
within  12  months  following  the 
previous  report 

(e)  Submit  initial  and  anmii^l  opadty 
test  reports  as  electronic  or  p^>er  copy 
on  or  before  tha  applic^la  subButtal 
date  and  keep  a  copy  onsite  for  a  period 
of  5  years. 

Modal  Role— OefinitiiMia 

%m2Kn   WhatdalMionanwotlimow? 

Terms  used  but  not  defined  in  this 
subpart  are  defined  in  the  Clean  Air  Ad 
and  subparts  A  and  B  of  this  part 

AdmhdstratOT  means  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency  or 
his/her  authorized  representative  ax 
Administrate  of  a  State  Air  Pollution 
Control  Agency. 

Agricultural  waste  means  vegetative 
agricultural  materials  such  as  nut  and 
^ain  hulls  and  chaff  (e.g.,  almond, 
walnut,  peanut  rice,  and  wheat), 
bagasse.  (»diard  prunings,  com  stalks, 
cofiise  bean  hulls  and  groimds,  and 
otho-  vegetative  waste  materials 
gmerated  as  a  result  of  agricultural 
operations. 

Air  curtain  incinerator  means  an 
indnerator  that  operates  by  forcefully 
projecting  a  curtain  of  air  across  an  open 
chamber  or  pit  in  which  combustion 
oocun.  Incinerators  of  thiatype  can  be 
constructed  above  or  below  ground  and 
with  or  without  refiadory  walls  and 
floor.  (Air  curtain  indnmators  are  not  to 
be  confused  with  conventicmal 
combustion  devices  with  endosed 
fireboxes  and  controlled  air  technology 
such  as  mass  bum,  modular,  and 
fluidized  bed  combustors.) 

Auxiliaiy  fuel  means  natural  gas. 
liquified  petaroleum  gas,  fiiel  oil,  or 
diesel  fuel. 

Bag  leak  detection  tystem  means  an 
instrument  that  is  capable  of  monitoring 
particulate  mattOT  loadings  in  the 
exhaust  of  a  fobric  filter  (i.e.,  baghouse) 
in  order  to  deted  bag  fiiilures.  A  bag 
leak  detection  s]rstem  indudes,  but  is 
not  limited  to,  an  instrument  that 
operates  on  triboeledric,  light 
scattering,  light  transmittance,  or  other 
prindple  to  monitor  relative  particulate 
matter  loadings. 

Calendar  quarter  means  three 
consecutive  months  (nonoverlapping) 
b^inning  en:  January  1,  April  1,  Jufy  1, 
or  October  1. 


Co/endaryvar  means  305  consecutive 
days  starting  on  January  1  and  ending 
on  December  31. 

Chanotlmrapeutic  waste  means  waste 
material  resulting  from  the  production 
or  use  of  antineoplastic  agents  used  for 
the  purpose  of  stopping  or  reversing  the 

growth  of  malignant  coUs. 

Clean  lumber  means  wood  <«  wood 
products  that  have  been  cut  or  shaped 
and  indude  wet  air-dried,  and  kiln- 
dried  wood  products.  Clean  lumber 
does  not  indude  wood  products  that 
have  been  painted,  pigment-stained,  or 
pressure-treated  by  compounds  such  as 
.  chromate  copper  arsenate, 
pentachloropnenol,  and  creosote. 

Commaraal  and  industrial  solid 
waste  izudneration  (OSWI)  unit  means 
any  combustion  device  that  combusts 
commercial  and  industrial  waste,  as 
defined  in  tiiis  subpart  The  boundaries 
of  a  OSWI  unit  are  defined  as.  but  not 
Umited  to,  the  commercial  or  industrial 
solid  waste  fiiel  feed  S3r8tam,  grate 
system,  flue  gas  system,  and  bottqpt  ash. 
The  OSWI  unit  does  not  indude  air 
pollution  control  eqpiipmant  or  the 
stadc  The  OSWI  unit  boimdary  starts  at 
the  commercial  and  industrial  aoUd 
waste  hopper  (if  applicriile)  and  extends 
throufl^  two  araas: 

(1)  The  combuatioo  unit  fhie  gas 
system,  whi^  ends  immediately  afta 
the  last  combustion  nhawihar. 

(2)  Tlie  condnistian  mnt  bottom  ash 
syston.  whidi  enda  at  the  truck  loading 
station  or  similar  equipment  that 
transfara  the  ash  to  final  disposal.  It 
indudes  all  ash  handling  nrstona 
connected  to  the  bottom  awi  handling 
system. 

Copuneioa/  and  industrial  waste 
means  solid  Mraste  combnated  in^an 
encloaad  device  using  oontroHed  flame 
combustion  without  eamgy  recovery 
that  is  a  diatinrt  operating  unit  of  any 
coQunodal  or  indoabial  fiKility 
(inchuUng  field-aracted,  modular,  and 
custom  built  indnetatian  units 
operating  with  starved  or  axcaas  air),  or 
soUd  waste  combusted  in  an  air  cuzfaite 
indnerator  without  enaigy  recovery  that 
is  a  diatind  operating  unit  (rf  any 
commercial  or  indusfaiat  fadllty. 

Ccaaadned  gaseous  matadtU  means 
gases  thaftare  in  a  container  when  diat 
container  is  oombuatad. 

QncfonJc  bonaJ  bumarmaana  a 
combustion  device  for  waste  materials 
that  is  attached  to  a  55  gaUoh.  open- 
head  drum.  Hie  device  oonaists  of  a  Ud. 
which  fits  onto  and  endoaaa  the  drum, 
and  a  blower  that  foroaa  oombustian  air 
into  the  drum  in  a  cydonic  mannw  to 
enhance  the  mixing  odF  waste  material 
and  air. 

Davaation  means  any  instance  in 
which  an  affscted  source  subfed  to  this 


subpart,  or  an  o%vner  or  operator  of  such 
a  source: 

(1)  Fails  to  meet  any  requirement  or 
obligation  established  by  this  subpart, 
induding  but  not  limited  to  any 
emission  limitation,  operating  limit,  or 
operator  qualification  and  accessibility 
reouirements; 

(2)  Fails  to  meet  any  term  or  condititm 
that  is  adopted  to  implement  an 
applicable  requirement  in  this  subpart 
and  that  is  included  in  the  operating 
permit  for  any  aftsded  source  required 
to  obtain  such  a  permit;  or 

(3)  Fails  to  meet  any  emission 
limitation,  operating  limit  or  operator 
qualification  and  accessibili^ 
requirement  in  this  subpart  during 
startup,  shutdown,  or  maUimction, 
regarmms  or  whethtt  or  not  such  failure 
is  perndttad  by  this  subpart 

Dioxins/fuians  means  tetra-through 
odachlorinated  dibenzo-p-dioxins  and 
dibenzofurans. 

JMscofrf  means,  for  purposes  of  this 
subpart  and  40  CFR  part  60,  subpart 
IX)UD,  only,  burned  in  an  indnmation 
unit  without  ener^  recovery. 

Dnun  reclamatMon  unit  means  a  unit 
that  bums  residues  out  of  drums  (e.g., 
55  gallon  drums)  so  that.thedrums  can 
be  reused. 

Energy  recovmy  means  the  process  of 
recovering  thermal  enaigy  from 
combusticHi  for  useful  purposeasuch  as 
steam  generation  or  process  heatiiig. 

Fabnc  filter  means  an  add-on  air 
pollution  control  device  used  to  capture 
particulate  matter  by  filtering  gas 
streams  throu^  filter  media,  also 
known  as  a  b^;house. 

Low-level  radioactive  waste  means, 
waste  matfliial  which  contains 
radioactive  nuclides  emitting  primarily 
beta  or  gamma  radiaticm,  or  both,  in 
concentrations  or  cpiantities  that  exceed 
miplicdila  Federal  or  State  standarda  for 
unrestricted  rriease.  Low-level 
radioactive  waste  ia  not  high-level 
radioactive  waste,  spent  nudear  foal,  or 
by-i»odud  m^eriaLas  defined  by  the 
Atomic  Energy  Ad  of  1954  (42  U.S.C. 
2014(a)(2)). 

Malfunction  means  any  sudden, 
infreq^unt.  and  not  reasonably 
prevoitabla  fdhire  of  air  pollution 
control  equipment,  process  equipment 
or  a  prooeas  to  operate  in  a  normal  or 
uaoal  mannar.  Failures  that  are  caused, 
in  part  by  poor  maintenmce  at  careless 
operation  are  not  malfunctions. 

Modification  or  modified  OSWI  unit . 
means  a  OSWI  unit  you  have  changed 
later  than  June  1, 2001  and  that  meets 
one  of  two  criteria: 

(1)  The  cumulative  cost  of  the  changes 
over  the  life  of  the  unit  exceeds  50 
percent  of  the  original  cost  of  building 
and  <n^»failHng  the  OSWI  unit  (not 


induding  the  coat  of  land)  updated  to 
currant  costs  (current  dollars).  To 
determine  what  systems  are  within  the 
boundary  of  the  OSWI  unit  uaed  to 
calculate  these  costs,  see  the  definition 
of  OSWI  unit 

(2)  Any  physical  diange  in  the  OSWI 
unit  or  change  in  the  method  of 
operating  it  that  increases  the  amount  of 
any  air  pollutant  emitted  Cor  which 
section  129  at  section  111  of  the  Clean 
Air  Ad  has  established  standards. 

Port  reclamation  unit  means  a  unit 
that  burns  coatings  off  parts  (e.g.,  tools, 
equipment)  so  that  the  parts  can  be 
reconditioned  and  reused 

Particulate  matter  means  total 
particulate  matter  emitted  from  OSWI 
units  as  measured  by  Method  5  or 
Method  29  of  appendix  A  of  this  part 

Pathological  waste  means  waste 
material  consisting  of  only  human  or 
animal  remains,  anatomiosl  parts,  and/ 
or  tissue,  the  bags/containers  uaed  to 
colled  and  transport  the  waste  material, 
and  animal  bedding  (if  ^>plicable). 

Rack  redamation  unit  means  a  unit 
that  huthsdhe  coatings  off  racks  used  to 
hold  saudl  items  for  application  of  a 
coating.  The  unit  bums  the  coating 
oveispiay  off  die  rack  so  tha  rack  can  be 
reused. 

ilacQnstructJon  means  rebuilding  a 
QSWI  unit  and  meeting  two  criteria: 

(1)  The  recoastniction  begina  on  or 
af^Juna  1.2001. 

(2)  The  cumulativa  coat  of  die 
construction  over  the  life  of  the 
indneratitm  unit  exceeds  50  percent  of 
the  original  cost  of  building  uad 

inatalHng  the  CISWI  Unit  (uot  inrliiAi^ 

land)  iqidatad  to  current  costs  (current 
dollan).  To  delermine  %«hat  syatams  are 
within  the  boundary  of  die  OSWI  unit 
used  to  calculate  Aeae  coats,  aae  dia 
definition  of  OSWI  unit 

fte/iiao  derived  foe/ means  a  type  of 
munidpal  aolid  waste  produced  by 
processing  mnnidpal  solid  waste 
throu^  shredding  and  siaa 

rlaHifi*^**""  Tli<«  tnrhnUa  all  rlaaaM 

of  refuse-derived  fuel  induding  two 
fuels: 

(1)  Low-density  fluff  refuse-derived 
fuel  through  densified  refose-darived 
foal. 

(2)  Pelletized  rafuae-derived  fvuA. 
Shutdown  means  die  period  of  time 

after  all  waste  baa  been  combusted  in 
the  primary  chamber. 

So/id  waste  means  any  garbage, 
refuse,  sludge  from  a  waste  treatment 
plant,  water  supply  treatment  plant  or 
air  pollution  control  fedlity  and  other 
disovded  material,  induding  solid, 
liquid,  semisolid,  or  contained  gaseous 
material  resulting  from  industrial, 
commercial,  mining,  agricultural 
operationa.  and  from  community 


75374  Fcdwri  Ragfatar/Vol.  65,  No.  232/Friday,  December  1,  ZOOO/Rules  mri  Regulations 


activities,  but  does  not  include  solid  or  Standard  conditiom.  when  ie£nring 

dissolved  material  in  domestic  sewage,  to  units  of  measure,  means  a 

or  solid  or  dissolved  materials  in  temperature  of  68°F  (20°C)  and  a 

irrigation  return  flows  at  industrial  pressure  of  1  atmosphere  (101.3 

dischaiges  wdiidi  are  point  sources  Idlopascals). 

rabiect  to  pmnits  under  section  402  of         Startup  period  means  the  period  of 

the  Federal  Water  PoUutfon  Control  Act.  time  between  the  activation  ofthe 

as  amended  (33  U.S.C  1342),  or  source,  gygtem  and  tiie  first  charge  to  the  unit 

•^ft^i^iVAl    —  ■■ol^aw     ««»  ■>!■■■■■■■  ill  ■  III    —  -    -  *         '     *  ^ 


special  nudear.  or  byproduct  material 
as  defined  by  the  Atomic  Energy  Act  of 
1954.  as  amflDded  (42  U.S.C.  2014).  For 
purposes  of  this  subpart  and  subpart 
COCC,  (xily,  solid  waste  does  not 
include  the  waste  burned  in  the  fifteen 
types  of  units  described  in  §  60.2555. 


Wet  scrubber  means  an  add-on  air 


Wood  vfoste  means  untreated  wood 
and  untreated  wood  products,  including 
tree  stumps  (whole  or  chipped),  trees, 
tree  limbs  (whole  or  chipped),  bark, 
sawdust,  chips,  scraps,  slabs,  millings, 
and  shavings.  Wood  waste  does  not 
include: 

(1)  Grass,  grass  clippings,  bushes, 
shrubs,  and  clippings  firom  bushes  and 
shrubs  fitun  residential,  commercial/ 


poUution  control  device  tiiat  utilizes  an  retail,  institutional,  or  industrial  sources 

aqueous  or  alkaline  scrubbing  liquor  to  as  part  of  maintaining  yards  or  other 

coUect  particulate  matter  (including  private  or  public  lands, 
nonvaporous  metals  and  condensed  (2)  Construction,  renovation,  or 

organics)  and/or  to  absorb  and  demolition  wastes, 
neutralize  add  gases.  (3)  Clean  lumber. 


Table  1  to  Subpart  DDDD— Model  Rule— Increments  of  Progress  and  Compliance  Schedules 


Comply  with  these  increments  of  progress 


Inciemeni  1— Submit  final  control  plan 
Incwwent  2— Rnai  compliance 


By 


(Dates  to  t>e  specified  in  State  plan) 
(Dates  to  be  specified  in  State  plan)o 


^ ;  achadulee  can  be  used  at  the  disoetion  of  the  State. 

'*TIw  dM»  can  be  no  Mar  than  3  years  after  the  effective  date  of  State  plan  cvprovai  or  December  1, 2006. 


Table  2  to  Subpart  DDDD— Model  Rule— Emission  Limitations 


ForlhealrpQiuiani 


Caifcnium 
Gabon 


OlORineAbnM  (loidc 


Maicuiy 


oddM  of  flftogan 


Sufcrdhmide 


You  must  meet  this  emission 
limitation* 


0.004  mWgrams  per  dry  stand- 
aid  cubic  meter. 
157  parts  per  mHHon  by  dry  vol- 


0.41  nanograms  per  dry  stand- 
ard cubic  meter. 
62  parts  per  million  by  dry  vol- 


0.04  mWgrams  per  dry  stand- 
ard cubic  meter. 

0.47  mWgrams  per  dry  stand- 
ard cubic  meter. 

10 


386  parts  per  mifiion  by  dry  vol- 
ume. 

70  mUgrams  per  dry  standard 
cubic  malar. 

20  parts  per  mlHian  by  dry  yol- 
ume. 


Using  iNs  averaging  time 


3-run  average  (1  Iwur  minimum  sampto 

time  per  mn). 
3^  average  (t  hour  minimum  sampto 

time  per  run). 
3-njn  average  (1  hour  minimum  sampto 

time  per  mn). 
3-run  average  (1  hour  minimum  sampto 

time  per  run). 
3-run  average  (1  hour  minimum  sampto 

thneperiun). 
3-nin  average  (1  hour  minimum  sampto 

time  per  run). 
6-rninute  averages  .,.^.m..... ., 

i  *.   ■,»  ^* 

3-run  average  i^  hour  mMmunr  sampto 

lime  per  run). 
3-nin  awacage  (1  hour  minimum  sampto 

flmepernat). 
3>njn  avaraga  (1  hour  minimum  sampto 

Hmepernm). 


And  detemiining  compHance  using  Mils 


Performance  test  (Method  29  of  t^ipendbc 

AoflhtopaiQ 

^Petformanoe  test  (Method  10,  10A.  or 
10B,  of  appendbc  A  of  ibto  part) 

f^ettoimance  test  (Mettwd  23  of  appendbc 
AofMspaiQ 

Pertonnanoe  taat  (Method  26A  of  appen- 
dbc A  of  iNs  part)  - 

Pertonnanoe  taat  (Malhod  29  of  appendbc 
AofMspaiQ 

Peifonnahoe  last  (Mettwd  29  of  appendbc 
AoftMspaiQ 

Pertonnanoe  last  (Method  9  of  appendbc 
AorthtoparQ 

PwfBiinaiioe  taat  (Metwds  7, 7A,  7C,  70, 
or  7E  of  appendbc  A  of  INs  part) 

Perfonnanoa  taat  (Mettwd  5  or  29  of  s^ 
pendbcAofthapaiQ 

Peitonnance  test  (Method  6  or  6c  of  ap- 
pendbc A  of  this  part) 


*AI  imtorion  fentaHona  (except  fbr  opacity)  are  measurad  at  7  percent  oxygen,  diy  baste  at  standard  oondWons. 

Table  3  to  Subpart  DDDD— Model  Rule-Operating  Umtts  for  Wet  Scrubbers 


For 


I  drop  acroei 
the  wal  acnjbbar  or 
ampenga  ■>  wai 

Scrubber  Iquorfiow 

rMa. 
ScrabbarlquorpH  ... 


You  must  establish 
I  limits 


Maximum  charge 


Mtohnum  pressure 
drop  or  amperage. 


MMmim  flow  rate 
MMmum  pH 


And  monitor  using  these  minimum  fraquenqies 


Deta  measurement 


Continuous 
Continuous 

Continuous 
Continuous 


Datoraoonfng 


Every  hour 

Every  15  minutes 

Every  15  minutes 
Every  15  minutes 


Averaging  time 


De«y  (belch  unite).  34K)ur 
roHng  ((XMUnuous  and 
HROiMMiwni  uran^' 

3-hour  roMng* 


3-hour  roUng* 
34KNjrroNing* 


•CateMHad  e«:h  hour  as  the  average  of  the  previous  3  operating  hours. 
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Table  4  to  Subpart  DDDD— Model  Rule— Toxic  Equivalency  Factors 


Dtoxir^Furan  congener 


2.3.7.0  tetrachtorinatad  dfcemoiMfio^ 

1  A3.7.8-pentacNorlnetBd  dkanzoiHloxin 

1  A3.4,7,6-heacacWoitnatBd  dfcenzoiHtoKin 

1  A3,7.6.»hexacWorlnated  dfeen^-p-dtaxln .... 
1.2.3.6,73-HeNecNorinBtBddb8ratD-p-dtoxin  .... 
1  A3.4,6,7.8-heplachlorinaled  dbenzo-jHloxin 

octachiortnaled  dkenzoi>-dk»in 

,3,7,B4B>acnio(vwna  uawniwuBan ^.... 

2,3,4,7,0  pentactitoilnalad  dbanzofuran 

1 ,2A7,frpantBoWorinalad  dfcanzofuran — 

1,2,3,4,7,8-liaxachloilnaladdbenzofijran 

1 .2.3,6.7,84wacachtorlnaled  dfeeraofuran 

l.2.3,73.»*to»acNoflnated  dfcanwIuTan 

2,3,4,6,7,8-lMKacMorinalad  dbanzofuran 

1,2.3,4,6,7,8-haplachlorfnalad  dbanzofuran  — 
1  A3.4,7,8,9-heptachlorlneted  dbanzofuran  ..... 
octachtorkiated  cfcenzoluran 


Toxic  equlva- 


1 

OS 

0.1 

ai 
ai 
fun 

OJOOi 

0.1 

OS 

OJ06 

0.1 

0.1 

0.1 

ai 

OuOl 
OuCM 

osxn 


Table  5  to  Subpart  DDDD— Model  Rule— Summary  of  Reporting  Requirehaents* 


Report 


Waste  Management 

Plan. 
Initial  Test  Report  .... 


Annual  Report. 


Due  date 


No  tatar  thvi  the  date  spedftod  in  tabto  1 

tor  submiltai  of  the  finel  control  plan. 
No  later  th«i  60  days  fofiowing  the  inillel 


No  later  than  12  months  tofiowing  the  sub- 
mtosion  of  the  inittal  test  report.  Subse- 
quent rsporto  are  to  be  submitted  no 
more  then  12  months  foRowHng  the  pre- 
vious report. 


Conlsnts 


•  Waste  management  plan 


Compteto  test  rsport  for  the  inWal  per- 

fonnancetest 

The  values  for  the  sNe-specMic  operating 


emasion  umaauon  or 
Operating  UmH  De- 
vianon  inpon.    - 


ByAuguat  1  of  that  yeer  fbr  data  oolecied 
durlix)  the  first  helf  of  the  catondar  year. 
By  Febmery  1  of  the  foNovving  yaer  for 
data  colected  during  the  second  heM  of 

the  calendar  yeer. 


Instalatlon  of  bag  toak  detection  systems 
for  fabric  fiilerB 

Name  and  address 

Statement  and  signature  by  responsbto 

Date  of  report 

Values  for  the  operating  hnito 
If  no  (tovialions  or  mafiuncltons  ware  re- 
ported, a  statantent  that  no  devietione 
occurred  during  ttw  rsportlng  pericxi 
ingnest  rsooroeo  9nKXa 
the  loweet  3-liour  average, 
fcx  eacsh  operatlni 
fbr  the  calendar  year  being  reported 
Infonnation  for  devtolions  or  malfunctions 
recontod  under  §  60.2740(b)(6)  and  (c) 
through  (e) 

If  a  pertcxmenoe  test  wss  conducted  dur- 
ing me  reporting  period,  the  rssuRs  of 
the  tBfi 

If  a  performance  test  was  not  conducted 
during  the  rsptxtirtg  pericxl,  a  stalanwrN 
that  the  rsquirentente  of  §60.2156(a)  or 
(b)  were  met 

Documentation  of  periods  when  aH  quali- 
fied CISWI  unit  operators  were  unavaM- 
abto  for  more  then  8  hows  but  less  then 
2  weelcs 

Dales  and  timee  of  devialiona 

Averaged  and  reoonled  data  for 


•  Dursiion  and  causes  for  each  deviation 
and  the  corrective  ections  taken 

•  Copy  of  operating  HmH  monitoring  data 
and  any  taat  reports 

and  causes  for  monitor 


{60.2756. 
$60.2760. 


SS60.2766  and  60.2770. 


§§60.2775  and  60.2780. 


•  Whether  each  devialton  oocuned  during 
a  period  of  startup,  shutdown,  or  mal- 
furxilicxi 
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Table  5  to  Subpart  DDDD— Model  Rule— Summary  of  Reporting  Requirements*— Continued 


R6port 


QuaMed  Operator  De- 
vifltfon  Notifcatian. 


Quaified  Operator  Oe- 
viaion  Status  Repotl 


QuaMed  Operator  De- 
vnaon  nomicaBon  ot 
Raaumed  Oporaion. 


Due  date 


Within  10  days  of  deviation 


Every  4  weeks  foitowing  deviation 


Prior  to  resuming  operation 


Contents 


•  Statement  of  cause  of  deviation 

•  Description  of  efforts  to  liave  an  acces- 
sibto  quaMed  operator 

•  The  date  a  quaHlied  operator  wiU  be  ac- 


•  Description  of  efforts  to  have  an  aoces- 
siUe  quaMied  operator 

•  The  date  a  qualified  operator  wW  be  ao- 
cessibto 

•  Request  tor  approval  to  continue  oper- 
ation 

•  Notification  that  you  are  resuming  oper- 


Heterenoe 


§60.2785(aK1). 


§  60.2785(a)(2). 


§60.2785(b) 


•This  tabte  is  only  a  summary,  see  the  referenced  sections  of  the  njto  for  the  complete  requiremento. 


[FR  Doc.  00-29875  Filed  11-30-00;  8:45  am] 


Friday, 
December  1,  2000 


Part  m 

Department  of 
Transportation 

Research  and  Special  Prognuns 
Administratioii 

49  CFR  Part  195 

Pipeline  Safely.  Pipeline  Integrity 
Management  in  High  Consequence  Areas 
(HazardoiB  Liquid  Operators  With  500  or 
More  Miks  of  Pipeline);  Final  Rule 
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PlpaHna  Salaty:  PIpaMna  Integrity 
Managamant  in  High  Conaac|iianca 
(Hanrdoua  Uquid  Oparalora 
1 500  or  Mora  MHaa  of  Pipallna) 

AQENCY:  Research  and  Special  Programs 
Administiation  (RSPA),  DOT. 
action:  Final  rule. 


r:  This  final  rule  specifies 
regulations  to  assess,  evaluate,  repair 
and  validate  through  comprehensive 
analysis  the  int^rity  of  hazardous 
liquid  pipeline  segtnents  that,  in  the 
event  of  a  leak  or  failure,  could  afiiect 
populated  areas,  areas  unusually 
sensitive  to  envixonmental  damage  and 
commercially  navigable  waterways.  OPS 
is  requiring  that  an  operator  develop 
and  rollow  an  integrity  management 
program  that  provides  for  continually 
assessing  the  integrity  of  all  pipeline 
segments  that  coold  affect  these  high 
consequence  areas,  through  internal 
inspection,  pressure  testing,  or  other 
equally  effective  assessment  means.  The 
program  must  alao  provide  for 
periodically  evaluating  the  pipeline 
segments  through  compreiiensive 
information  analysis,  remediating 
potential  problems  found  through  the 
assessment  and  evaluation,  and 
ensuring  additional  protection  to  the 
segments  and  the  high  consequence 
areas  through  preventive  and  mitigative 
measures. 

Through  this  required  program, 
hazardous  liquid  operators  will 
comprehensively  evaluate  the  entire 
range  of  threats  to  each  pipeline 
segment's  integrity  by  analyzing  all 
available  information  about  the  pipeline 
segment  and  consequences  of  a  failure 
on  a  high  consequence  area.  This 
includes  analyzing  information  on  the 
potential  for  damage  due  to  excavation; 
data  gathered  through  the  required 
integ^ty  assessment;  results  of  other 
inspections,  tests,  surveillance  and 
patrols  required  by  the  pipeline  safety 
regulations,  including  corrosion  control 
monitoring  and  cathodic  protection 
surveys;  and  information  about  how  a 
failure  could  affect  the  high 
consequence  area. 

The  final  rule  reqtiires  an  operator  to 
take  prompt  action  to  address  the 
integrity  issues  raised  by  the  assessment 


and  analysis.  This  means  an  operator 
must  evaluate  all  defscts  and  repair 
those  could  reduce  a  pipeline's 
integrity.  An  operator  must  develop  a 
schedule  that  prioritizes  the  defects  for 
evaluation  and  repair,  including  time 
frames  for  promptly  reviewing  and 
analyzing  the  integrity  assessment 
results  and  completing  the  repairs.  An 
operator  must  also  provide  additional 
protection  for  these  pipeline  segments 
through  other  remeohal  actions,  and 
preventive  and  mitigative  measures. 

DATES:  Effective  Date:  This  final  rule 
takes  efiiect  March  31.  2001. 

Compliance  Dates:  An  operator  must 
complete  an  identification  of  all 
pipeline  segments  that  could  affect  a 
high  consequence  area  no  later  than 
December  31,  2001.  An  operator  must 
develop  a  written  integrity  management 
program  no  later  thaif  Much  31,  2002. 

Conunent  Date:  Interested  persons  are 
invited  to  submit  comment  on  the 
provisions  of  the  rule  conceniing 
actions  an  operator  must  take  to  address 
integrity  issues  on  the  pipeline 
(§  19S.452(h))  by  March  31.  2001.  At  the 
end  of  the  comment  period,  we  will 
publish  a  document  modifying  these 
remedial  action  provisions  or  a 
docimient  stating  that  the  provisions 
will  remain  imchanged. . 

ADDRESSES:  Comments  limited  to  the 
provisions  on  actions  an  operator  must 
take  to  address  pipeline  integrity -issues 
(§  195.452(h))  must  be  sent  to  the 
Dockets  Facility,  U.S.  Department  of 
Transportation,  Room  PI^-401. 400 
Seventh  Street.  SW,  Washington,  DC 
20590-0001.  It  is  open  from  lOKX)  a.m. 
to  5:00  p.m.,  Monday  through  Friday, 
except  federal  holidays.  You  also  may 
submit  written  comments  to  the  docket 
electronically.  To  do  so,  log  on  to  the 
following  Internet  Web  ad^ess:  http:// 
dms.dot.gov.  Click  on  "Help  ft 
Information"  for  instructions  on  how  to 
file  a  docimient  electronically.  All 
written  comments  should  identify  the 
docket  number  stated  in  the  heeding  of 
this  rule. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mike  Israni,  (202)  366-4571,  or  by  e- 
mail:  mike.israniOrspa.dot.gov, 
regarding  the  subject  matter  of  this  final 
rule,  or  the  Dockets  Facility  (202)  366- 
9329,  for  copies  of  this  final  rule  ex 
other  material  in  the  docket  All 
materials  in  this  docket  may  be  accessed 
electronically  at  http://dm8.dotgov. 
General  information  about  the  ^PA/ 
Office  of  Pipeline  Safety  programs  may 
be  obtained  by  accessing  OPS's  hitemet 
home  page  at  http://op8.dotgov. 

SUPPLEMENTARY  INFOnilATION: 


Background 

Notice  of  Proposed  Rulemaking 

On  April  24.  2000,  OPS  published  a 
notice  of  proposed  rulemaking  (65  FR 
21695)  that  proposed  pipeline  integrity 
management  program  requirements  for 
hazardous  liquid  operators  that  operated 
500  or  more  miles  of  pipeline.  The 
proposed  requirements  were  to  apply  to 
haiardous  liquid  pipelines  that  could 
affect  areas  we  proposed  as  high 
ctmsequence  areas — populated  areas, 
areas  unusually  sensitive  to 
environmental  damage,  and 
commercially  navigable  waterways. 

OPS  issued  the  proposal  after  a  pubUc 
meeting  that  OPS  hosted  on  November 
18  &  19, 1999,  to  gather  information  on 
current  pipeline  assessment  methods 
and  integrity  management  programs. 
OPS  had  also  estabushed  an  electronic 
public  discussion  forum  to  gather 
further  information.  Comments  and 
information  gathered  bora  these  forums 
were  used  in  developing  the  proposed 
rule  for  larger  hazardous  liquid 
operations.  The  proposed  rule  was  the 
fiist  in  a  series  of  rulemakings  that  will 
require  all  regulated  pipeline  operators 
to  have  integrity  management  ptogrsms. 

The  notice  proposed  that  a  hazardous 
liquid  operator  develop  and  follow  an 
integrity  management  fvogram.  Among 
the  proposed  reqiiired  elements  of  a 
program  wrae — 

•  Baseline  assessment  of  all  pipelines 
that  could  affect  a  high  consequence 

.  area.  The  integrity  of  these  pipelines 
was  to  be  assessed  by  internal 
inspection,  pressure  test,  or  equivalent 
altmnotive  new  technology,  liie 
assesainent  had  to  be  completed  in 
seven  years,  with  50%  of  the  pipeline 
mileage  done  in  three  and  one-half 
years. 

•  Continualassessment  of  all 
pipelines  that  could  afiiect  a  high 
consequence  area.  An  operator  would 
have  to  continue  to  assess,  at  intervals 
not  to  exceed  ten-years,  and  periodically 
evaluate  the  integrity  of  the  pipelines. 

•  Data  integration.  An  operator  would 
have  to  integrate  all  information  about 
the  pipeline  from  diverse  sources  to 
analyze  the  entire  range  of  threats  to  a 
pipeline's  integrity. 

•  Prompt  remedial  action.  An 
operatoikwould  have  to  take  prompt 
action  to  address  all  integrity  issues 
raised  by  the  integrity  assessment  and 
datft  integration  analysis. 

•  Preventive  and  mitigative  measiues. 
An  operator  would  have  to  evaluate  the 
need  for  additional  measures  to  prevent 
and  mitigate  pipeline  failures,  such  as 
installing  emergency  flow  restricting 
devices  (EFRDs)  and  establishing  or 


modifying  systems  that  monitor 
pressure  and  detect  leaks. 

•  Petformanoe  measures  to  measure 
the  effectiveness  of  the  program. 

Hie  proposed  rule  pennitted  two 
options  in  estdblishhig  baseline  and 
continual  assessment  schedules.  An 
operator  choosing  the  first  option  vrould 
have  to  base  the  schedule  on  specified 
risk  fiKtors.  With  tha  second  option,  an 
operate  would  base  the  schedule  on 
risk  Cactocs  the  opentn  oonsideted 
essoitial  in  risk  at  oonsequmoa 
evaluation. 

The  NPRM  eoqplained  in  great  detail 
the  background  of  the  proposed  rule  for 
the  inta^ty  managemant  program  (65 
FR  21695;  April  24. 2000). 

In  the  NPRM,  we  said  tiiat  we 
intended  to  qpply  intapity  manaoement 
program  reqoinmants  to  all  regulated 
pipeline  oparaton  but  that  we  would 
in^dement  the  rsquinments  in  several 
steps;  %i^en  we  were  done,  all  regulated 
operators  would  be  rsqoirad  to  have  an 
integrity  managemoit  proyam.  We 
oqtuinad  that  because  naftunl  gas  and 
hazardous  liquid  have  difiarant  phpical 
properties,  pose  different  risks,  and  the 
configuration  of  the  sjrstems  difier.  and 
because  we  needed  to  gadnr  more 
information  about  smaUer  liquid 
openrtions.  we  were  beginning  the  series 
of  intagiity  managamant  program 
proposals  nvitfa  hazardous  liquid 
operators  operating  500  or  more  miles  of 
pipeline.  We  further  stated  that 
proposed  regulatory  requirements  far 
the  oAer  operators  would  soon  follow. 

The  proposed  rulemaking  was  the 
culmination  of  experienoe  gained  from 
inspecticms,  accident  investigations  and 
risk  managnnent  and  system  integrity 
initiatives.  This  experienoe  wras  the 
foimdation  for  proposing  a  rulemaking 
that  addressed  in  a  comprehensive 
manner  NTSB  recommendatimis. 
Congressional  mandates  and  pipeline 
safety  and  environmental  issues  raised 
over  the  years.  To  recq)  the  history  of 
the  rulemaking— 

•  The  rulemaking  addressed  several 
recommendations  NTSB  made  to  OPS 
concerning  pipeline  safety. 

(1)  Require  periodic  testing  and 
inspection  to  identify  corrosion  and 
other  time-dependmt  damages. 

(2)  Establish  (Titeria  to  determine 
appropriate  intervals  fat  inspections 
and  tests,  including  safe  service 
intervals  between  pressure  testing. 

(3)  Determine  hazards  to  public  safety 
from  electric  resistance  wdded  (ERW) 
pipe  and  establish  standards  fen'  leak 
detection,  and  eoqiedite  requirements  for 
installing  automatic  or  r«noteH}perated 
fnaiwHno  valves  on  high-pressure  lines 
in  urban  and  environmmtally  sensitive 


areas  to  provide  for  tapid  shutdown  of 
failed  pipeline  segments. 

•  Our  analyses  of  several  pipeline 
ruptures  in  Bellin^tam,  Washington; 
Simpsonville,  Soudi  Ctoolina;  Reston, 
Virginia;  and  Edison,  New  Jersey, 
bought  to  light  the  need  for  operatiws 
to  address  the  potential 
interrelationdiip  among  failure  causes 
and  to  implement  coordinated  risk 
control  actions  to  supplement  the 
protectitm  of  die  reguktions. 

•  The  rulemaking  also  addressed 
several  Congressional  mandates  to  OPS 
concerning  areas  where  the  risk  of  a 
pipeline  spill  could  have  significant 
impact. 

(1)  49  U.S.C  60109(a)— prescribe 
standards  establishing  criteria  fat 
identifying  gas  pipeline  facilities 

.  ^Ughniansity  population  areas 
and  for  hazardous  liquid  pipelines  that 
cross  waters  where  a  subMantial 
likdihood  of  commercial  navigation 
exists,  or  are  located  in  a  high-density 
population  area,  or  are  located  in  an 
area  unusually  souitive  to 
envirmunantal  damage  (USAs). 

(2)  49  U.S.C  60102(fX2)-^re8cribe,  if 
necessary,  additional  standards 
requiring  tha  periodic  inspection  of 
pipelines  in  USAs  and  high-density 
population  areas,  and  those  crossing 
commardaUy  navigable  waterwa3rs,  to 
include  any  dicunurtances  whm  an 
instrumented  internal  inspection 
device,  or  similarly  effective  inspection 
method,  should  be  used  to  inspect  the 
pipeline. 

(3)  49  U.S.C.  60102(j)— survey  and 
assess  the  effectiveness  of  emergency 
flow  restricting  devices  (EFRDs)  and 
other  procedures,  systems,  and 

,  equipment  used  to  detect  and  locate 
hazardous  liquid  pipeline  ruptures,  and 
to  prescribe  standards  on  the 
circumstances  wdiere  an  operator  of  a 
hazardous  liquid  pipeline  facility  must 
use  an  EFRD  or  such  other  procediue, 
S3rstem,  or  equipment 

Risk  Management  and  Inspection 
Initiatives 

The  proposed  rulemaking  was  also 
based  on  what  yre  had  learned  about 
int^rity  management  programs  from 
our  risk  management  and  pipeline 
inspection  activities,  particidarly  the 
Risk  Management  Demonstration 
Program,  t&  Systems  Integrity 
Inspection  (SD)  Pilot  Program  and  the 
new  high  impact  format  for  inspections. 
(These  programs  and  activities  are 
disciissed  in  greater  detail  in  the  NPRM 
(65  FR  21695).) 

In  the  Risk  Management 
Demonstration  and  Systems  Integrity 
Inspection  Pilot  Programs,  we  studied 
and  evaluated  comprehensive  and 


integrated  approaches  to  safety  and 
environmental  protection.  These 
approaches  inoorpOTated  operatOT-  and 
pipeline-specific  informaticm  and'data 
to  identify,  assess,  and  address  pipeline 
risks,  in  confunction  with  compliance 
with  existing  pipeline  safety 
regulations.  Picnn  these  programs,  we 
also  learned  about  the  extent  and  variety 
of  internal  inspection  and  other 
diagnostic  tools  that  hazardous  liquid 
pipeline  operators  use  in  dieir  integrity 
management  programs. 

OPS  inqplemented  a  systems  approach 
through  a  new  high  impact  inspection 
format  that  evaluates  pipeline  systems 
as  a  whole  rather  than  in  small 
segments.  We  found  that  a  system-wide 
approach  is  a  more  effective  and,  in 
most  cases,  mora  efficient  means  of 
evaluating  pipeline  integrity.  As  part  of 
this  approach,  we  have  been  evaluating 
how  pipeline  operaton  integrate 
information  about  their  pqielines  to 
determine  the  best  means  of  addressing 
risk,  litis  experienoe  is  helping  us  to 
develop  detailed  inspection  guidelines 
to  evaluate  compliaiKie  with  the 
requirements  of  this  rule. 

Advisory  Committee  Consideration 

The  Technical  Hazardous  Liquid 
Pipeline  Safety  Standards  Committee 
(THLPSSC)  is  the  Federal  adviaorv 
committee  charged  with  responsibility 
for  advising  on  ^  teriininal  feasiUlitv, 
reasonableneu.  cost-effectiveness,  and 

Eracticability  of  proposed  hazardous 
quid  pipeline  safety  standards.  The  15 
member  committee  has  balanced 
membership  with  individuals  having 
the  requisite  expertise  who  represent 
industry,  government,  and  the  general 
public. 

We  presented  the  proposed  rule  to  the 
Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee  at  its 
meeting  on  May  4,  2000.  At  the  request 
of  various  committee  members,  who 
believed  that  they  had  not  had  sufficient 
time  to  review  the  {HmkMed  riile,  which 
was  published  in  April,  2000,  formal 
consideration  of  the  proposal  was 
postponed  to  September.  In  preparation 
for  this  consideration,  the  draft  cost- 
benefit  analysis  was  mailed  to  the 
members  on  June  16,  2000  and  the 
members  were  briefed  on  the  proposed 
rule  in  a  teleconference  on  August  24, 
2000. 

The  committee  began  consideration  of 
the  proposed  rule  at  a  September  11. 
2000  meeting  (by  teleconference)  and 
completed  consideration  at  a  September 
22,  2000  meeting  (by  teleconfernioe).  At 
the  September  22  meeting,  ten  of  the 
eleven  participating  THLPSSC  members 
voted  to  accept  the  proposed  rule 
provided  several  changes  were  made. 
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One  member  abctained  from  the  general 
vote,  but  voted  on  the  individual 
changes.  These  changes  as  well  as  othm 
comments  inrliirfing  minority  views  are 
described  below.  A  more  complete 
description  can  be  found  in  the 
transcript  of  the  committee's 
consideratian  of  the  proposed  rule 
which  is  available  in  the  docket. 

Various  committee  members  had 
earlier  ennesaed  f»ncem  about  the 
quality  of  the  coat-benefit  analysis. 
Concerns  expressed  included  the  lack  of 
clear  articnlatio*  of  the  benefits  and  the 
failure  to  follow  the  framewmk  for  cost- 
benefit  analjrsis  developed  for  use  in 
pipeline  safety  rulemaking.  In  response 
to  these  concons,  OPS  committed  to 
revise  the  cost-benefit  analysis  to  be 
more  consistent  with  the  framework 
prior  to  publication  of  a  final  rule. 
Discussion  of  the  issue  at  the  September 
22nd  meeting  indicated  that  members 
did  not  want  to  delay  the  issuance  of  a 
final  rule,  but  that  they  believed  that  the 
quality  of  the  cost-benefit  analysis  to  be 
inq>ortant.  The  committee  voted 
unanimously  that  it  could  not  conclude 
that  the  proposed  rule  is  reasonable  at 
this  time  until  Ol^S  completed  a  more 
meaningful  cost-benefit  analysis  based 
on  the  frainewoik.  The  committee 
recommended  that  tibus  be  done  prior  to 
issuance  of  the  final  rule. 

In  addidon,  the  committee 
unanimously  made  the  following 
recommendatioiis  for  changes  to  the 
proposed  rule: 

•  Add  pipeline  stress  to  the  list  of 
risk  foctors  to  be  considered  in 
determining  the  frequency  of  integrity 
assessment.. 

•  Clarify  OPSli  responsibility  to 
identify,  generate,  publish,  and  update 
maps  of  high  consequence  areas. 

•  Establish  time  requirements  for 
completion  of  repairs  following 
detection  of  the  defscts.  The  timing  may 
be  tiered. 

•  Require  leak  detection  capability. 

•  Specify  the  date  (for  example, 
January  1995)  for  acceptability  of  data 
from  previousfy  conducted  internal 
inspections.  This  date  should  be 
consistent  with  the  proposed  5  year 
look-back. 

With  the  exception  of  item  2 
(responsibility  for  maps),  RSPA  has 
made  changes  to  the  final  rule  that 
address  each  of  these  recommendations. 
RSPA  is  addressteg  item  2  in  this 
preamble,  undo' t^  topic  heading  ' 
"Definition  of  High  Consequence 
Areas — Identification",  rather  than  in 
langiMge  of  the  role.  That  section 
describes  the  process  through  which 
RSPA  intends  to  make  maps  identifying 
high  consequence  areas  available  to  the 
opentors  and  the  public. 


In  addition  to  the  fbnnal 
recommendations  of  the  committee, 
individual  conunittee  members  raised 
two  issues  about  which  diere  was 
general  agreement.  The  first  of  these 
concerned  the  need  to  clarify  the 
applicability  of  the  rule  to  o&hore 
areas.  This  issue  is  addressed  imdor  the 
topic  heading  "ApplicaUlity  (Coverage) 
of  the  Rule."  The  second  of  these  %iras 
the  need  to  clarify  the  use  of  internal 
inspection  to  assess  die  integrity  of  pre- 
1970  electric  resistance  welded  (ERW) 
pipe.  The  committee  member  was 
concerned  that  a  footnote  in  the 
proposed  rule  would  preclude  internal 
inspection  of  this  tjrne  of  pipe. 
Accordingly,  RSPA  has  momfied  the 
rule  to  address  the  issue.  We  discuss  the 
rule  modification  later  imder  the  topic 
heading  "Program  Implementadcm  and 
Integrity  Assessment  Time  Frames, 
Assmsment  Methods  and  Criteria." 

Prior  to  the  meeting,  erne  committee 
member  had  raised  tbrts  issue  of 
requirements  for  emergency  flow 
restricting  devices.  RiSPA  liad  indicated 
that  it  was  considering  inrliirfing 
criteria  for  requiring  me  use  of  such 
devices.  After  a  brief  discussion  in  the 
meeting,  the  member  decided  not  to 
pursue  a  formal  recommendation  by  the 
committee.  As  discussed  later  in  the 
Preamble  under  the  topic  heading 
"Requiremmits  fat  Pr^entiveand 
Mitigative  Measures,  including, 
Emergency  Flow  Restricting  Deivices 
(EFRDs)  and  Leak  Detection  Devices", 
RSPA  has  modified  the  rule's  provisions 
concerning  em»gency  flow  restricting 
devices. 

There  was  some  discussitm  in  the 
various  meetings  that  indicated  some 
concern  about  how  RSPA  would  be  able 
to  enforce  broad  requirements  fat 
programs.  Some  committee  members 
suggested  the  need  for  specific  criteria 
that  inspectors  could  apply  in  reviewing 
an  operator's  program.  Although  these 
discussions  did  not  result  in  formal 
recommendations  by  the  committee, 
RSPA  has  included  additional 
specificity  in  the  final  rule  that  will,  aid 
in  reviewing  integrity  management 
programs.  In  addition,  enforceability  is 
discussed  elsewhrae  in  this  preamble. 

The  committee  also  discussed  three 
other  issues  about  which  there  tvas  not 
general  agreement.  Four  members  of  the 
committee  believed  that  the  final  rule  or 
a  future  modification  should  require 
leak  detection  systems  and  specify 
performance  standards  for  those 
systnns.  The  proposed  rule  did  not 
propose  to  require  or  set  standards  for 
leak  detection  systems.  (Current 
regulations  require  computational 
pipeline  monitoring  leak  detection 
systems  to  comply  with  API  1130,  the 


industry  consensus  standard.)  Industry 
members  raised  concerns  about  the 
scope  of  the  currrat  proposed  rule  and 
ofiined  to  brief  die  committee  at  a  future 
meeting  on  the  range  of  leak  detection 
systems  cunently  available.  As  noted 
above,  the  conunittee  finaUy 
recommended  by  mianimous  consent 
that  the  final  rule  require  that  pipelines . 
affecting  high  consequence  areas  have 
the  capal)ility  of  detecting  leaks.  As 
explained  ktar  in  the  Preamble  under 
the  topic  heading  "Requirements  frir 
Preventive  and  Mitigative  Measures, 
including.  Emergency  Flow  Restricting 
Devices  (EFRDs)  and  Leak  Detection 
Devices",  we  have  revised  the  rule  to 
address  this  recommendation. 

A  second  area  of  discussion  about 
which  there  Mras  not  agreemmt  was  a 
motion  to  reduce  the  time  for 
completion  of  the  initial  baseline 
assessment  from  seven  jrears  to  three 
years.  RSPA's  rationale  for  not  reducing 
this  time  frame  is  discussed  elsewhere 
in  this  preamble. 

The  third  area  was  a  motion  to  reduce 
the  time  interval  for  subsequent 
assessments  from  ten  jrears  to  five  jrears. 
The  committee  was  evenly  divided  on 
this  issue.  As  discussed  elsewhere  in 
this  document  under  the  heading 
"Program  hnplementation  and  Integrity 
Assessment  Time  Fhunat,  Assessment 
Methods  and  Criteria".  RSPA  has 
decided  to  modify  the  time  interval  for 
integrity  re-assessmonts  std>sequent  to 
the  haaeline  asaessment 

Cbmments  to  NPRM 

We  received  mmmmnt»  from  36 
sonxoes  in  response  to  the  NPRM: 

2  Tkade  associations  with  members 

affected  by  this  rulemaking 
American  Petroleum  Institute  (API) 
American  Water  Works  Association 

(AWWA) 

3  Trade  associations  with  members  not 

directly  affected  by  this  rulemaking 
American  Gas  Association  (AGA) 
New  York  Gas  Group 
Interstate  National  Gas  Association  of 

America  (INGAA) 
8  Individual  liqiiid  operators 
Tosco  Corporation 
Chevron  Pipe  Line  Company 
BP  Amoco 

Colonial  Pipeline  Company 
Koch  npelLie  Company 
Equilon  Pipeline  Company 
Enbridge  (U.S.)  Inc.  and  I^kehead 

Pipe  Line  Partners 
Dynegy  Midstream  Services 

4  Operators  not  directly  affected  by  this 

ndenuddng 
The  Peoples  Gas  light  and  Coke 
Company  (LDC  and  intrastate) 


Tennessee  Gas  Compiiy  (natural  gas 

transmission) 
Enron  Pipeline  &oup(natural  gas 

transmission) 
Consumers  Energy  (natural  gas 

transmission  and  distribution) 

2  State  agencies 

Lower  Calattdo  River  Authority 

(LCRA) 
State  of  KGssouri — Department  of 

Natural  Resources 
6  Advocacy  groups 
Robert  B.  Rackleff,  Friends  of  the 

Aouifer 
Pipeline  Survivor's(sic)  Assodation 
Environmmtal  Defense 
National  Pipeline  Reform  Coalition 
Fuel  Safe  Washington 
Harry  S.  Kottke  and  Delbert  L.  Moine, 

represmting  Ohio  Pennsylvania 

Landowners  Association  (ORA) 
4  Federal  agencies 
Environmental  Protection  Agency. 

Region  m 
Environmental  Protection  Agency,  Oil 

Program  Center 
Department  of  Energy 
National  Transportation  SafiBfty  Board 
2atie8 
Austin,  Texas 
Bellin^iam,  Washington 

3  Consultente/Contractois 
Batten  and  Associates 
Dr.  Neb  L  Uzelac 
SEFBO 

2  Individuals 
U.S.  Senator  John  Breaux 
DeneKfiUerAlden 

General  Commente 

Virtually  all  amunentars  were 
suppcKttve  of  Ae  need  fat  additionid 
and  strongsr  regulations  in  diis  area, 
and  provided  onrnmente  and 
suggestions  focusiag  on  qieeific  details 
and  V»g*"i|*  ofthepropeaed  rule. 
CmnsMBien  ganBcally  fell  into  rae  of 
two  graups::dboae  dud  thought  the 
general  structure  of  die  proposed  rule 
was  adeooato  and  provided  the 
appropmrte  balance  between 
prMCripdve  requiremento  and  pipeline- 
specific  analysis,  and  those  diat 
believed  the  proposed  rule  was  not 
suffldendy  strong,  broad  enon^in 
scope.  (HT  specific 

All  commeoters  were  positive  about 
the  need  lor  additiraial  oommumcation 
among  industry,  puUic  safety  officials, 
regulaAocs.  and  dia  public  oonceming 
pipetine  risks.  We  have  decided  to 
admass  the  topic  of  public 
communication  and  interaction  in  a 
subsequent  rriatod  rulemaking.  We  will 
adtfress  diese  commente  in  more  detail 
in  that  rulemaking. 

The  trade  assodations  and  operators 
that  are  not  direcdy  affected  by  this 
rulemddng  fnovided  commente  in 


anticipation  of  future  integrity 
management  program  regulations  that 
would  afiiact  mem.  We  will  use  these 
commente  when  preparing  the  proposed 
rulemaldngs  for  the  other  operators. 

We  have  summarized  the  commente 
we  received  under  the  following  topic 
areas: 

1.  Clarity  and  Spedfidty  in  the 
Proposed  Rule 

2.  Remedial  Actions 

3.  Review.  Approval,  and  Enforcement 
Processes 

4.  Program  Implementation  and 
Integrity  Assessment  Time  Frames. 
AssMsment  Methods  and  Criteria 

5.  Applicability  (Coverage)  of  the  Rule 

6.  Consensus  Standard  on  Pipeline 
Integrity 

7.  Definiti(m  of  High.Consequenoe  ^eas 

8.  Requiremente  tm  Preventive  and 
Mitigative  Measures,  induding, 
Emergency  Flow  Restricting  Devices 
(EFRDs)  and  Leak  Detection  Devices 

9.  Kfothods  to  Measure  Program 
Effectiveness 

10.  Cost  Benefit  Analysis 

11.  Infiirmation  for  Local  Offldals  and 
diePdiUc 

12.  Appendix  C  Guidance 

In  addition,  there  were  a  variety  of 
technical  commente  and  suggestions 
concerning  specific  details  of  proposed 
Appendix  C.  and  other  technical 
language  in  the  proposed  rule.  We  did 
not  inoude  discussion  of  these  detailed 
technical  commente  here  but  we  did 
consider  them  in  preparing  the  final 
rule  and  revising  the  Appendix. 

RSPA  personnel  also  had  numerous 
discussions  with  representatives  from 
several  federal  govranment  agendas 
during  this  rulemaking  to  resolve  issuee 
the  agendes  had  raised  t^utihe 
proposed  rule.  These  agendes  indudad 
the  Environment  and  Natural  Resources 
Division  of  the  DepMtment  of  Justice, 
(DOJ/ETffiD);  Fish  and  Wildlife  Service 
(FWS).  Bureau  of  Land  Management, 
Office  of  Environmental  Policy  and 
CompUanoe  and  National  Paric  Service 
from  the  Department  of  the  Intertor 
(DOI).^  the  Office  of  Ground  Water  and 
Drinldng  Water.  Oil  Program  Center, 
and  Region  3  from  the  &ivironmental 
Protection  Agency  (EPA):  the  National 
Transportation  Safety  Board  (NTSB).  the 
Council  on  Environmental  Quality 
(CEQ):  and  the  Office  of  Management 
and  Budget  Where  we  have  made 
changes  to  the  rule  to  address  commente 


>  Hm  Dapartmant  of  the  Interior  nibmitted 
^n„«mmmt»  to  the  dodcat  in  the  USA  rulamakliig 
(RSPA-09-6455).  Wa  will  consider  and  addraas 
thoaa  cofflmanti  in  that  ralamakiDg.  The  OOI 
ooaunanta  t»a  '^'n'"—  in  this  rulemaking  ware  made 
during  the  iulai  agaary  meetings. 


these  agoides  raised  during  the 
discussions,  we  have  so  indicated. 

1.  Clarity  and  Spedfidty  in  the 
Proposed  Rule 

The  proposed  rule  used  primarily 
performance-based  language  to  allow 
operaton  to  use  pipeline-  and  location- 
specific  information  to  determine  the 
necessary  int^rity  management 
practices.  The  proposed  rule  used 
spedfication  language  to  prescribe  the 
reqiiired  elemente  of  an  integrity 
management  program  and  baseUne 
assessment  plan,  the  allowable  methods 
of  integrity  assessment  and  the  required 
intervus  tor  conducting  baseline  and 
continual  assessmente.  The  proposed 
rule  also  spedfied  that  an  operator  was 
to  follow  best  industry  practices  imless 
a  rule  section  specified  otherwise  or  the 
operator  could  justify  reasons  for 
devtating  from  such  practices  and  that 
the  devtation  was  supported  by  a 
reliable  engineerins  evaluation. 

The  proposed  rule  recognized  diet  an 
integrity  management  program  was  an 
evolving  program  that  an  operator 
needed  to  continually  improve. 

API  and  the  liquid  operaton 
supported  the  proppsed  rule's  holistic 
^proach  to  pipelfrie  integrity 
management  that  incorporated  tiek 
assessment  Hid  risk-based  decision 
making.  API  further  praised  the  use  of 
performance-based  language  in  OPS's  * 
regulations.  Koch  commented  that  "a 
pipeline  inte^ty  managsment  urogram 
allows  an  operator  to  cmisider  me 
unique  facton  diat  impact  a  specific 
pipeline  or  pipdine  segment  and  is 
more  effsctive  in  improving  pipeline 
safsty  tha^  prescriptive  regulations  that 
treat  all  pipelines,  no  matter  what  their 
characteristics  or  where  they  are 
located,  die  same." 

Environmetatal  Defense,  other 
advocacy  groups,  and  other  commenten 
maintained  that  the  rule  should  have 
more  specific  requiremente.  These 
commenters  stated  that  without  such 
spedfidty.  OPS  would  not  be  able  to 
evaluate  the  adequacy  of  operator 
programs  and  ennirce  the  rale.  The  Qty 
of  Austin  cautioned  against  a 
perfarmance-based  approach  and  urged 
\u  to  dearfy  define  the  performance 
requiremente  and  standards  for 
monitoring,  inspection  and  response. 

NTSB  mterated  ite  ongoing  concern 
that  OPS  have  regul^ons  that  contain 
measurable  standards  for  performance. 

EPA  Oil  Program  Cantor  commented 
that  the  proposed  nde  failed  to  indude 
the  spedfic  requiremente  for  an 
int^rity  management  program  or  the 
process  for  detennining  if  a  pipeline 
will  afbd  a  high  consequence  area.  The 
City  of  Austin  said  the  rule  should 
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require  an  operatDr  to  detennine  the 
potential  impact  for  a  worst  case  spill. 
Colonial  Pipeline  recommended  that  the 
rule  clarify,  either  in  the  regulatory 
language  or  through  guidance,  how 
pipeliiMS  outside  the  high  consequence 
area  could  afiisct  the  area. 

API  recommended  that  the  rule 
recognize  the  value  of  planning  changes 
and  allow  an  operator  to  make  changes 
to  the  baseline  assessment  plan. 

DOJ/ENRD  expressed  concern  that  the 
proposed  rule's  language  about  an 
integrity  program  being  an  evolving 
program  that  an  operator  had  to 
continually  in^lrove  left  too  much  to  the 
c^Mrator's  discretion.  DOJ/ENRD  had 
similar  concerns  with  the  language 
about  an  opeiativ  using  and 
dociimentiiM  a  practice  other  than  a 
standard  indostoy  practice.  DOJ/ENRD 
further  thmight  a  cleviation  firom  a 
standard  practice  should  (mly  be 
allowed  when  new  tedhnology  is  being 
used.  DOJ/ENRD  also  strongly  urged 
suhstantid  revisioos  of  the  proptwed 
rule  to  improve  its  enforceaoility.  DOJ/ 
£NRD  wanted  clearly  stated  and 
unambiguous  raquiremoits  for  specific 
actions  that  achieve  measurable  results, 
the  violation  of  which  subject  Uie 
apaaSox  to  meaningful  penalties. 

NTSB  egqprassed  ccmcom  about  the 
popoaed  rule's  uce  of  dM  term  best 
industry  practices  without  explaining 
where  mese  practices  could  be  fovmd. 
EPA  Region  01  alao  questioned  who 
would  be  raaponaible  for  establishing, 
compilmg.  and  dieseminating  the  best 
industry  pcactioea. 

API  oommented  that  the  term  best 
industry  pcBctioee  may  cause 
controversy  ovar  its  "»*«iy<'^  and 
suggested  that^  term  proven  industry 
practices  would  be  more  appropriate. 

ifatponae: 

To-adieve  eSsctive  integrity 
wiaMgemant  proaams  that  evolve  and 
take  advantage  ofchanging 
technologies,  the  final  rule  uses  both 
I  and  tpedfication-based 


[  on  our  considerahle  experience 
with  performanoe>based  regulations, 
OPS  believes  that  performance-based 
language  will  best  achieve  efCective 
integrity  management  programs  that  are 
sufficiently  fkodble  to  reflect  pipeline- 
specific  conditinwrand  rides.  ^  However, 
we  reoogniae  that  certain  dements  of 
the  rule  need  to  be  written  in 
specification  language. 

Performance-baaed  standards  allow  an 
operator  to  select  the  most  efEsctive 


*Our  ttdng  parfoniMnm-tMsad  language  in  the 
ml*  is  rmwiilt  with  tba  Administxalion's  policy 
of  uaiiig  pattw  iMnr»tMad  gtrndarda.  (See 
Bncniiva  (Mw  lasas,  Section  1(b)  Hie  Principles 
ofRsgnkboa  (Saptnliar  ao,  1M3).) 


processes^and  technologies  as  they 
become  available.  OPS  wants  to  create 
incentives  for  operators  to  invest  in  the 
development  of  new  technology. 
Because  intwnal  inspection  technology 
and  other  integrity  monitoring 
equipment  have  changed  condderably 
in  recent  years  and  are  expected  to 
continue  to  improve,  we  want  to 
encourage  operators  to  use  and  strive  to 
improve  the  best  available  technologies 
and  processes.  Thus,  rather  than  only 
specify  the  use  of  currently  available 
technologies,  parts  of  the  rule  are 
performance-based  to  aDow  operators  to 
develop  customised  programs  that 
address  pipeline-specific  chancteristics, 
are  fully  integratea  into  company  safioty 
and  environmental  protection  programs, 
and  use  the  best  avdlable  technologies 
to  assess  and  repair  pipelines. 

The  specification  parts  of  the  rule 
ensure  uniformity  among  integrity 
management  programs  so  that  th^  all 
addrtws  key  issues,  such  as  baseline  and 
continual  integrity  assessment  intervals, 
information  intonation  and  taialysis 
requirements,  and  time  frames  to  review 
and  analyze  integrity  assessment  results 
and  to  complete  remedial  actions. 

As  suggested  by  ocunmenters.  we  have 
revised  the  rule  to  allow  an  operator  to 
modify  its  baseline  assessment  plan  and 
to  clarify  the  basis  for  an  operator 
changing  and  improving  its  integrity 
management  program.  We  have  adcMd  a 
provision  allowing  an  aperator  to 
modify  its  baseline  assessment  plan  so 
long  as  the  operator  documents  tilie 
modification  and  reasens  for  the 
modification.  An  operator  would  have 
to  document  any  modificatitm  at  tiie 
time  the  decisicm  is  made  to  modify  the 
plan,  not  at  the  time  ^m  modUficaticm  is 
implemented.  OPS  enlbroement 
personnel  would  review  these 
suj^Kuting  documents  during  a  fidd 
inn>ection. 

Altiiough  reworded,  tiie  lulestill 
provides  that  an  integrity  management 
program  is  a  continuallydianging 
program.  However,  the  rule  now 
specifies  that  an  operator  must 
continually  change  the.  program  to 
reflect  operating  experience, 
conclusions  drawn  from  results  of  the 
integrity  assessments,  and  other 
maintenance  and  survetllanoe  data,  and 
evaluation  of  consequences  df  a  failure 
on  the  high  consequence  area.  The  rule 
also  darifies  that  an  opeiator's  integrity 
management  program  will  evolve  from 
the  initid  program  framework  the 
operator  develops. 

We  have  revised  the  rule  to  clarify 
that  the  integrity  management  program 
requirements  apply  to  eech  pipeline 
segment  that  could  afiisct  a  high 
consequence  arees.  An  operator's 


program  must  address  the  risk  foctors 
each  pipeline  segment  poses  to  a  high 
consequence  area. 

The  proposed  rule  specified  required 
elements  of  an  operator's  integrity 
management  program.  Other  uan  some 
minor  word  changes  and  edits,  we  have 
not  changed  those  elements  in  the  find 
rule.  We  believe  these  elonents  will 
ensure  soimd  integrity  management 
programs. 

However,  to  address  commenters' 
concerns  that  the  proposed  rule  foiled  to 
specify  a  process  tor  determining  if  a 
releese  could  affect  a  hi^  consequence 
area,  we  have  added  two  relded 
requirements:  that,  as  a  first  step,  an 
operator  identify  dl  pipeline  segments 
that  could  afEect  a  high  consequence 
area  and  also  indude  a  process  in  its 
program  for  identifying  which  pipeline 
segments  could  affect  a  high 
consequence  area.  (Identifying  those 
segments  that  could  afiiact  an  area 
involves  determining  if  a  release  from  a 
segment  in  or  near  a  high  omsequmce 
area  could  afiiect  the  area.)  Although  we 
did  not  propose  diese  reqiiiremaits  in 
die  luitice.  we  believe  they  were 
implidt.  Whether  eomliddy  stated  or 
not,  an  operator  wrould  have  to  identify 
which  pipeline  segments  could  afiisct  a 
high  consequence  area  before 
determining  how  the  line  pipe  in  those 
segments  would  be  assessed.  Moreover, 
smce  the  trigger  for  the  integrity 
management  program  requirements  is 
whetbor  a  pipelme  segment  could  afiisct 
ahi^cmsequenoe  area,  an  essentid 
element  must  be  a  process  for 
identifying  those  pipeline  segments  that 
could  affisct  the  denned  hi^ 
consequence  areas.  Jn  the  Appendix  to 
the  rule,  we  have  also  provided 
guidance  to  help  an  operator  in 
identifying  h^  consequence  areas  and 
in  evduating  nowa  pipelme  release 
could  affect  a  high  consequenoe  area. 
Thiaguidanoe  will  Iwlp  an  operator  in 
devdopins  Ae  required  process. 

The  final  rule  requires  that  an^' 
operator  follow  recognized  industry 
practices  unless  tiie  rule  otherwise 
requires  a  diffarant  practice  or  the 
operator  can  demonstrate  that  an 
alternative  practice  is  supported  by  a 
reliable  endneering  evduationu 
Paragr^h  (bX3)  does  not  afiisct  an 
opeiator's  obligation  to  ounply  with  all 
omer  requirements  in  this  rule.  In  the 
find  rule,  we  have  changed  the  term 
best  industry  practices  to  recogodzed 
industry  practices.  We  believe  this  is  an 
easily  understood  term  by  operators  and 
enforoement  persoimel.  Recognized 
industry  practices  indude  those  found 
in  national  consensus  standards  or 
refarence  guides,  and  generally  conform 
to  the  iva^oes  of  the.  American 


Nationd  Standards  Institute. 
Compenies'  successful  use  of  these 
practices  helps  determine  their  validity 
and  acceptance.  We  have  fitrther  revised 
the  provisicm  to  clarify  the  basis  for  an 
operator  using  an  dtemative  practice. 
Ine  rule  now  provides  that  an 
opmator's  selection  of  an  dtemative 
must  be  besed  cm  a  reliable  engineering 
evduatton.  Use  of  an  dtemative  must 
provide  an  eqoivdent  level  of  public 
safety  and  environmentd  protection.  An 
operator  must  document  ite  use  of  an 
dtemative  practice  from  wdien  the 
operator  makes  the  deddon  to  use  the 
anemative.  An  operator  must  be  able  to 
provide  the  documentation  to  OPS 
enforcement  personnd  for  review 
during  a  fidd  inqiection. 

We  nave  not  limited  an  operator's  use 
of  dtemative  practices  to  only  idien 
new  tedmology  is  being  used.  For 
example,  an  ahemative  practice  could 
be  one  that  has  been  successfully  used 
in  other  countries  or  by  other  p^line 
companies  but  has  not  yet  been  codified 
into  a  nfltf"^«^1  consensus  standard.  OPS 
wants  to  encourage  operators  to  use 
innovative  practices  that  are  based  on 
sound  engineering  judgment  OPS  also 
wants  to  encourage  innovation  in 
technology  and  recognizes  that  an 
existing  tedmology  may  be  improved 
and  given  a  new  application. 

We  have  also  revued  language 
throughout  the  rule  to  make  tiie  rule 
dearer  and  mora  understaiuiable.  These 
changes  have  not  affected  the 
requirements  of  the  rule,  most  have 
simpbr  been  knade  to  improve  the  rule's 
overaU  cluity  and  to  ensure  die 
consistency  in  use  of  terms.  Otiiers  have 
been  made  to  address  DOf*  concerns 
about  making  the  rule  more  specific  and 
enfiMcedile  and  clarifying  the  operator's 
required  responsibilities  under  die  rule. 
Any  substantive  changes  are  discussed 
in  mis  document. 

2.  Remedial  Acttons— Proposed  Section 
195.452(g) 

The  proposed  rule  required  an 
operator  to  take  prompt  action  to 
address  all  pipeline  integrity  issues 
raised  by  the  int^ty  assessment  and 
data  intmration  analysis.  The  rule 
proposedthat  an  operator  evdiiate  and 
repair  all  defects  that  could  reduce  a 
pipeline's  integrity,  and  estd>lish  an 
evaluation  and  repair  schedule.  The  rule 
did  not  propoee  time  frames  for  making 
the  repdn.  other  than  an  operator  could 
not  operate  die  afiected  pttt  of  its 
pipdine  system  until  it  had  corrected  a 
coalition  presenting  an  immediate 
hazard.  Hm  NFllM  also  adcsd  for 
ccmuneiit  on  iwliether  die  role  should 
contain  specific  time  lines  for 
conducting  repairs. 


API  was  against  specific  time  lines 
and  sdd  that  critvia  for  when  repain 
should  be  in^ilemented  could  not  be 
reduced  to  simple  statements  suitable 
for  indusion  in  the  rule.  API  added  that 
the  consensus  standard  will  ofiier 
guidance  to  operators.  Enlnidge  stated 
that  a  one-size-fite-all  time  frame  for 
conducting  repain  is  not  practicd  or 
technically  justified;  however,  Enbridge 
sdd  that  it  supported  the  god  of 
aniiriiig  dut  uo  imminent  hazard  is  left 
unaddressed. 

Environmentd  Defense  recommended 
a  relattvdy  short  time  to  conduct  repain 
after  serious  defscts  are  identified,  e.g., 
one  mcmth  to  complete  rtrpain  unless 
pipeline  pressure  is  significandy 
reduced.  The  City  of  Austin  sdd  that 
the  rule  should  indude  repair  time 
lines,  acceptable  methods  of 
remediation  and  a  better  definition  of 
what  pipdine  flaws  constitute  an 
immediate  hazard.  The  Qty  of 
Bellingham  also  recommended  that  die 
rule  establish  a  specific  and  expeditious 
deedline  for  conauctina  repain.  EPA 
Region  m  commmted  mat  the  proposed 
rule  did  not  define  what  conditions 
constituted  immediate  hazard 
conditions. 

Peoples  Energy  commented  that  the 
proposed  language  about  which 
anconalies  an  operator  had  to  evduate 
and  repair  only  applied  to  defscta  thd 
could  reduce  integrity.  Peoples  Energy 
pointed  out  that  this  determination 
could  not  be  made  until  an  operator 
reviewed  all  data. 

DOJ/ENRD  questioned  the  ability  to 
enforce  performance-based  standards, 
particulariy  with  respect  to  the 
proposed  repair  providons.  DOJ/ENRD 
reouested  that  the  regulation  be  written 
in  language  that  requires  an  operator  to 
take  specific  action.  DOJ/ENRD  based  ita 
concerns  on  ita  experience  writh 
enforcing  the  Qefm  Water  Act  DOJ/ 
ENRD  was  particularly  concerned  that 
the  proposed  rule  would  not  ensure  that 
repdn  were  made  before  feilures 
occurred  and  strongly  recommended 
that  language  be  added  specifying  when 
an  operator  would  have  to  make  repain 
on  the  p^line.  DOJ/ENRD  also  strongly 
urged  uat  the  rule  indude  a  provision 
establishing  a  cut-off  time  for  when  an 
operator  had  to  review  and  analyze  the 
resulto  from  an  intemd  inspection,  and 
recommended  a  phased-in  approach. 

Response:  We  nave  rewritten  the 
remedid  action  section  of  the  find  rule 
to  accommodate  DOJ/ENRD's  and  other 
conunenten'  concerns.  To  be  consistent 
with  the  wordtaig  used  to  describe 
required  program  elementa,  we  have 
renamed  the  section  to  reflect  the 
broader  actions  an  operator  must  take  to 
address  integrity  issues  raised  by  the 


assessmenta.  The  rule  has  been  revised 
to  specify  time  frames  for  reviewing  and 
analyzing  die  resulta  of  sn  integrity 
assessment  and  for  completing  repain 
of  certain  conditions  (see  §  19S.4S2(h)). 

The  rule  still  requires  an  operator  to 
take  prompt  action  to  address  all 
pipeune  integrity  issues  raised  by  the 
integrity  assessment  and  information 
integration.  The  rule  now  clarifies  that 
an  operates  is  required  to  evduate  all 
anomalies  and  rqiafr  those  that  could 
affect  the  pipeline's  integrity.  Prompt 
action  meens  that  an  operator  must 
make  the  repair  as  socm  as  practicaL 
However,  an  operator  must  prioritize 
the  repain  according  to  the  severity  of 
each  anomdy  and  address  first  those 
anomalies  that  pose  the  greatest  risk  to 
thepipeUne's  integrity. 

Tne  rule  now  requires  that  an 
operator  complete  repain  according  to  a 
schedule  that  prioritizes  anomalies 
found  during  uw  integrity  assessment 
for  evduation  and  repair.  In  this 
schedule,  an  operator  would  have  to 
provide  for  review  and  andysis  of  die 
integrity  assessment  resulta  by  a  date 
certain.  The  review  md  andysta  must 
be  done  by  a  qualified  person  (i.e.,  a 
person  who  has  the  requidte  knowledge 
and  technicd  expertise  to  review  the 
resulta  and  andyze  die  data.)  For  the 
fint  three  yean  after  the  rule's  effective 
dde,  an  operator  would  determine  the 
period  by  which  the  resulta  would  have 
to  be  reviewed  and  andyzed  and 
commit  thd  date  in  writing  in  ita 
sdiedule.  Alter  the  third  year,  an 
operator's  schedule  must  |»ovide  for 
review  and  andysis  of  the  integrity 
assessment  resulta  vrithin  120  days  of 
conducting  each  assessment  The  rule 
allows  man  flexibility  in  the  first  three 
yean  so  thd  OPS  can  review  the 
adequacy  of  time  frames  operaton 
establish,  and  gather  suffident 
information  to  determine  what  the 
required  standard  for  review  and 
andysta  of  assessment  resdta  should  be. 
OPS  recognizes  that  a  time  frame 
depends,  in  part,  on  the  availability  of 
persons  with  expertise  to  evduate  the 
data.  OPS  forther  recogdzes  that  a 
quality  review  and  andysta  takes  time. 
By  the  end  of  the  third  year  OPS  will 
have  suffident  information  to  be  able  to 
determine  if  it  should  revise  the  120-day 
required  period. 

An  operator's  sdiedule  also  has  to 
provide  time  frames  for  evduating  and 
completing  repain.  A  qualified  person 
must  conduct  the  evduation  (i.e.,  a 
person  with  the  requidte  knowledge 
and  technicd  expwtise.)  Because  an 
operator  must  prioritize  the  repain,  the 
rule  provides  tnat  the  operator  ta  to  bese 
the  repafr  schedule  on  specified  risk 
facton  and  pipeline-specific  risk  focton 
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the  operatcw  defvelops.  For  conditions 
not  specified  in  the  rnle,  the  operator 
detflcmines  the  schedule  for  evaluation 
and  repair.  However,  the  rule  provides 
the  time  firames  in  which  an  operator 
must  complete  repair  of  certain 
conditions  on  the  pipeline.  These 
conditions  are  listed  as  immediate 
repair  conditions,  60-day  conditions 
and  SHnonth  orauiitions.  The  time  firame 
required  for  repair  starts  at  the  time  the 
openiar  discoveis  the  condition  on  the 
pipeline,  which  occurs  when  an 
operator  has  adequate  information  about 
the  condition  to  determine  the  need  for 
repair.  DqMnding  on  ciicumstances,  an 
aptmux  could  have  adequate 
infannation  when  the  operator  receives 
the  preliminary  internal  inspection 
re^NBtt.  gathen  and  integrates 
intermation  from  other  inspections  or 
the  periodic  evaluation,  excavates  the 
anomaly,  or  reoeiives  the  final  internal 
inspectiameport. 

m  die  proposed  rule  vre  used  the  term 
immediate  haaij  fog  certain 
oonditiaiu,  and  r^iarenced  $  195.401(b). 
In  die  final  rule  we  refer  to  these  as 
immediate  repair>oonditions  and 
identify  several  Under  §  195.401(b).  an 
immediate  hazard  condition  requires 
that  an  qperator  shut  down  the  pipeline 
until  die  operator  has  conected  the 
oonditian.  With  an  immediate  repair 
condition,  as  kng  as  safety  is 
maintained,  an  cmerator  vkn  either  be 
able  to  tempocaiUy  reduce  operating 
pressure  or  shut  down  the  pipeline  until 
die  operator  can  complete  the  repair  of 
dkeccmdttion. 

An  operator  may  device  from  the 
rule's  specified  repair  times  if  the 
operator  justifies  me  reasons  why  the 
sdiedule  cannot  be  met  and  that  the 
changed  schedule  will  not  ieopardize 
public  safety  or  environmental 
protection.  CX>S  enforcement  personnel 
will  review  any  justifications  and 
supporting  dociunents  during  site 
inqiectioas.  In  certain  cases  whoi  an 
(^Mrator  cannot  meet  the  required 
schedule  and  cannot  provide  safaty 
through  a  tempcxary  reduction  in 
openting  preaeure,  the  operator  must 
iKJtify  OPS.  This  will  allow  OPS  to 
detennine  die  extent  of  review  needed 
and  if  an  inspection  is  needed.  "Hie  rule 
specifies  how  an  operator  must  notify 
OPS. 

hi  the  NPRM  we  discussed  the 
consensus  standard  that  an  ANSI 
workgroup  was  devrioping  on  integrity 
management  CM>S  has  bem 
participating  in  the  work  group.  In  the 
notice,  we  said  that  we  would  consider 
adopting  all.  iv  part  of.  the  standard 
once  it  was  final,  but  cody  after  public 
notice  and  comment  (Mme  discussion 
about  die  rontenaus  standard  appears 


later  in  this  document  under  the  topic 
heading  "Consensus  standard  on 
pipeline  integrity.")  The  standard  is  not 
yet  final.  However,  OPS  is  basing  the 
provisions  in  section  195.452(h)  on 
initial  indications  of  wtuA  will  be  in  the 
final  consensus  standard.  We  believe 
that  the  criteria  being  considered  by  die 
standard's  workgroup'adequately 
address  pipeline  integrity  concerns 
because  the  criteria  are  based  on  a 
structured  methodology  for  evaluadon 
of  intonal  inspection  devices  data.  The 
methodology  is  a  recognized  industry 
practice.  The  criteria  are  also  baaed  on 
well-established  consensus  standards, 
such  as  the  American  Society  of 
Mechanical  Engineers  (ASME)  B31.4 
standard.  ASME  B31.4  is  a  widefy- 
recognized  and  long  aooepted  standard 
on  liquid  transportadon  sysleBM  far 
hydrocarbons,  liquid  petndeum  gas, 
anhydrous  ammonia,  and  aloohols.  (The 
regiUations  in  49  CFR  Part  195  were 
devel(^)ed  from  ASME  B31.4.) 

Although  a  consensus  integrity 
standard  is  not  yeit  final,  we  have  made 
available  at  OPS's  website,  notes  of  the 
meetings,  and  a  peer  review  dndt  of  the 
standard  on  Managing  Pipdine  Ssrstam 
Int^ty.  The  standard  is  e:q>ected  to  be 
completed  and  published  in  December, 
2000. 

We  recognize  that  vre  have  completely 
restructured  the  section  of  the  rule 
pertaining  to  actions  an  operator  murt 
take  to  address  pipeline  integrity  issues. 
Because  of  the  extensive  changes  to  this 
section  of  the  rule,  we  are  allowdng  60 
days  comment  on  the  provisions  in 
section  195.452(h).  Based  on  the 
comments  we  receive,  we  will  consider 
modifying  the  provisions.  At  the  end  of 
the  comment  period,  we  will  either 
issue  a  modification  or  a  notice  stating 
that  the  section  stands  as  written. 

An  operator  has  one  year  from  the 
effective  date  of  the  rule  to  develop  the 
framewok  for  an  integrity  management 
program.  An  operator  has  3V^  years 
from  the  rule's  effective  date  to  conduct 
a  baseline  integrity  assessment  of  the 
highest  risk  line  pipe  segmento.  An 
operat(»  is  not  likely  to  take  remedial 
actions  required  by  this  rule  until  alter 
the  integrity  assessment  Thus,  ranedial 
action  criteria  are  not  needed  until  some 
time  after  the  rule's  effective  date.  We 
expect  to  issue  any  mn^tifSr^tinns  so  that 
operators  have  ampfe  time  to 
incorporate  the  modifications  into  thefr 
(Hogram  framework.  If  we  are  delayed  in 
issuing  the  modification  so  that 
operators  do  not  have  adequate  lead 
time,  we  will  then  cmsider  further 
delaying  the  compliance  date  for  section 
195.452(h).  Until  OPS  announces  a 
modification,  operators  can  base  thefr 


program  remedial  action  criteria  on 
those  set  forth  in  this  rule. 

3.  Review,  Approval  and  EnfExcement 
Processes 

Some  commenters  questioned  why 
the  proposed  rule  did  not  provide  for 
adequate  and  timely  OPS  review  and 
tfiproval  of  an  operator's  baseline  plan, 
intagrify  assessments,  and  integrity 
{vogram.  The  proposed  rule  requires  an 
dpentat  to  maintein  for  inspecticm 
written  documentation  of  ite  program 
and  assessment  plan,  and  of  any 
evaluation  or  analysis  made  to  support 
a  dedaiMi  or  action.  Hie  rule  did  not 
pnqmae  leqniremente  for  formal 
transmittal  of  baaeline  assessment  plans, 
assessment  resulte,  or  int^rify 
management  programs  to  OPS  frir 
approvaL 

Lower  Colorado  River  Audiority 
(LCRA)  supported  the  flexibility  of  a 
perfonnanne-based  approach  but 
cautioned  that  the  ocHninensurate 
accountability  oHnponent  seemed  to  be 
missing.  LCRA  explained  diat  the 
proposed  rule  did  not  inovide  a 
mechanism  for  CN*S  review,  or  ^proval 
of  critical  decisions  made  1^  an  operator 
or  indicate  that  OPS  would  have  any 
involvement  in  program 
implementation.  Hie  Qty  of  Austin 
mainteined  that  the  proposed  rule 
seemed  to  continue  reliance  on  the 
regulated  community  to  iII^>lmamlt 
pipeline  safaffy  regulations  at  thefr  own 
discretion,  vdth  only  minimal 
regulatory  oversi^  The  Qty  of  Austin 
cautioned  that  close  regulatory  review 
and  oversii^t  an  needed  and  stron^y 
urged  OPS  to  require  all  integrity 
management  programs  to  be  submitted 
for  OPSappianiL,  as  well  as  assessment 


A  Oil  Program  Center  eomressed 
concern  diet  the  proposed  rule  relied 
"heavily  on  a  pipeline  opoator's 
assessmento,  assumptions,  and 
evaluations,  yet  requires  no  formal 
approval  process  l^  the  Office  of 
Pipeline  Safety  or  oertificatton  by  a 
third  party,  such  as  a  Profesrional 
nngiiinof " 

Several  commenters  questioned  CPS's 
ability  to  adequately  enforce  die 
proposed  nde  because  of  inadequate 
data,  knowledge,  or  expertise.  Q>A 
Regicm  in  stated  that  ths  bulk  of 
expertise  in  this  subiect  area  seemed  to 
reside  with  the  pipoine  indiutry 
because  of  die  raqpoaed  nde's  reUance 
on  industiv's  eraorts  to  evaluate  and 
resolve  rtslE;  issues  oonoemiag  pipelines. 
Region  m  frvther  stated  that  OPS  must 
obtain  and/or  develop  independent 
expertiae  and  knowlMlge  for  efiectiye 
oversight  Friends  of  the  Aqoiier 
commented  diat  because  of  the  lade  of 


accurate  date  about  pipeline  qiills,  OPS 
would  not  be  aUe  to  judge  the  adequacy 
of  the  risk  factors  included  in  an 
opoator's  plan. 

iiesponse;  OPS  agrees  that  an  effective 
and  credible  inspection  process  is 
critical  to  achieiring  the  objectives  of  the 
rule.  OPS  is  developing  protocols  and 
criteria  fiiv  detailed  inspection  of 
operator  baseline  assessment  plans  and 
integrify  management  programs  to 
ensure  that  operattxs  oompfy  vrith  the 
requiremento  of  the  nde,  and  that 
openian  use  structured,  documented, 
and  technically  defensible  processes 
and  models  to  support  asseasment 
priorities  and  time  frames,  decisions  on 
remediation,  prevention  and  mitigation, 
and  measures  of  raogram  effectiveness. 

OPS  has  already  developed  expertise 
in  enforcing  perfoniianc»4iased 
regulations  md  in  evaluating  risk-based 
decision  processes.  OPS  has  contracted 
for  additional  training  in  qiedfic 
techniail  areas  to  im{ttnve  the 
qualifications  of  ite  enfaroement 
personneL  en's  plans  to  have  a 
sufficient  base  ot  trained  enfaroement 
personnel  who  will  review  dw  integrity 
management  programs  during  on-site 
inspections  ta  pipdine  operators.  CM*S 
will  omtract  for  any  needed  technical 
expertise  to  supplement  die  knowledge 
of  ite  enfaroement  personneL 

We  are  not  requiring  fannal  approval 
of  an  operator's  integrity  management 
program  or  of  dedsions  and  analyses 
made  to  develop  and  implement  the 
program.  Rather,  a  multi-disciplined 
team  composed  of  OPS  lei^inial 
inspectors,  and  technical  spedaliste 
from  headquarters  will  coninct  integrity 
management  prooam  inqiecttons.  In 
addition,  OPS  will  contnct  far  other 
technical  eoqiertise,  as  needed.  We  are 
also  planning  how  best  to  involve  state 
pipeune  safety  inspectras  in  the  review. 

We  have  also  aiKfed  rsquiremente  that 
an  operalar  provide  advance  notice  to 
OPS  ndien  the  operator  plsns  to  use 
other  technology  (other  dian  internal 
inspection  or  pressure  test)  for  a 
basriine  or  continual  integrify 
assessment  or  intends  to  ju^fy  a  longer 
continual  assessment  period.  (We 
discuss  theee  advance  notice 
requiremente  later  in  die  document)  We 
determined  that  an  advance  notice 
requirement  was  neceasaiy  in  certain 
instanoea  to  give  OPS  enforcement 
peraonnd  additianal  time  to  review  and 
evaluate  an  operator's  rationale  and 
supporting  documentation. 

Toe  rule  continues  to  require  an 
operativ  to  document  all  aqiecte  of  ite 
inte^ty  management  program  so  that 
OPS  enforcement  peraonnd  can  review 
these  documento  (hiring  an  inspactian 
to  determine  an  operator's  compliance 


with  the  rule.  We  have  clarified  the 
language  in  the  final  rule  concerning  the 
types  m  documente  an  operator  is 
required  to  maintnip  Required 
documente  include  those  to  si^ip^t 
decisions  and  analyses  made,  as  well  as 
modifications,  justifications,  deviations, 
variances  and  determinations  made,  «"H 
actions  taken  to  implemmt  and  evduate 
each  of  die  required  program  elemente. 
This  requirement  is  no  mfferent  from 
other  requiremente  in  the  pipeline 
safety  regulations  that  an  operator 
maintain  current  maps  and  recrads  of  ite 
pipeline  system,  maintain  a  procedural 
manual  fi»r  operations.  iw<n»anaiir<a  and 
emeigendes  and  "»•<"*»<"  odier  records 
of  teste  and  inniections.  In  ^ipnidix  C 
we  have  provided  some  exaiiq>les  of 
records  an  operator  would  have  to 
maintain  for  inspection.  We  also  discuss 
recordkeeping  requiremente  in  greater 
detad  later  in  this  document  in  dus 
section  by  section  analysis  (section 
195.452(1)). 

4.  Program  Implementation  and 
Integrity  Assessment  lime  Frames, 
Assessment  Methods  and  Qiteria— 
Proposed  Sections  195.452(b)-(e)  and  (j) 

The  notice  proposed  that  an  operator 
devi^op  and  follow  a  written  integrity 
management  program  within  one  year 
after  me  final  rule's  effective  date.  The 
proposed  rule  induded  a  seven-year 
time  frame  for  theliaseline  assessment 
with  an  operator  having  to  assess  50% 
of  the  miloago  widiin  3.5  years,  and  a 
ten-year  maximum  interval  for 
continual  integrihr  re-assessmente.  The 
notice  proposed  toat  an  operator 
conduct  the  integrity  assessment  by 
internal  inspection,  pressure  test  (» 
new  technology  that  could  provide 
equivalent  protection  to  die  other  two 
methods. 

The  ptapoaed  rule  disallowed  use  of 
a  magnetic  flux  leakage  or  ultrasonic 
internal  inspection  device  for  a  pipeline 
segment  constructed  of  low  frequency 
ERW  pipe  or  lapivelded  pipe 
susceptibfe  to  longitudiiial  seem 
failures.  This  %ras  done  to  be  consistent 
with  current  requiremente  in  section 
195.303  providing  that  an  operator's 
program  for  testing  a  pipeline  on  risk- 
based  criteria  provide  for  pressure 
testing  of  a  segment  constructed  of 
either  of  those  types  of  pipe. 

Hie  notice  also  ptopoaed  allowing  as 
a  baseline  assessment  an  integrity 
assessment  that  an  operator  had 
conducted  within  five  years  prior  to  the 
effective  date  of  a  final  rule. 

The  proposed  rule  permitted  an 
operator  to  choose  between  two  options 
in  ''f**Hifhing  basdine  and  continud 
aasossment  sc3^edules.  The  first  option 
specified  risk  bdon  to  use  in 


establishing  the  schedule.  The  second 
option  permitted  an  operator  to  base  the 
schedule  on  risk  factors  the  operator 
considered  essentid  in  risk  or 
consequence  evduation.  This  option 
would  have  given  an  operator  some 
flexibility  to  estdilish  re-assessment 
intervals  exceeding  ten  years. 

ImpJemBtitation 

API  recommended  that  program 
implementation  be  keyed  to  OPS 
making  available  to  operators  a 
coII^>lete  set  of  m^s  designating  the 
high  consequence  areas  rather  than  to 
the  find  rub's  effective  date. 

The  Nattond  Pipeline  Refotm 
Coalition  objected  to  the  one-year 
program  development  period  based  on 
OPS's  estimate  in  ite  cost/benefit 
andysis  of  how  long  it  would  take  an 
operator  to  develop  an  integrity 
managatment  program.  OPS  had 
estimated  430  houn. 

Assessment  TUxte  Fmawa 

API  and  the  industry  commenters 
suggested  that  OPS  establish  January  l, 
1995  as  the  cut  off  date  for  acoeptability 
of  prior  integrity  assessmente,  radier 
thu  tying  the  cutoff  date  to  a  find  rule 
date.  Enfaridge  and  lakehead  asked  that 
operatcxslie  allowred  to  justify  older 
assessmente,  rather  than  OPS  arbitrarUy 
exduding  those  older  dun  five  years. 

API  also  sdd  that  the  pn^oeed  seven- 
yeer  baseline  and  ten-year  re-assessment 
periods  were  reasonable,  and  would 
allow  operators  to  make  dedstons  based 
on  the  characteristics  of  thefr  pipeline 
systemThe  hazardous  Uouid  oparatocs 
re-iterated  and  concurred  wridi  APTs 
commente. 

Advocacy  and  environmentd  groiqis, 
and  other  cominentars  objected  to  the 
proposed  seven-year  baseline 
assessment  and  ten-year  re-assessment 
pmiods.  Some  also  objected  to  allowing 
a  five-year  old  nior  assessment  to 
satisfy  the  baseline  assessment 
Environmentd  Defense  suggested  a 
three-year  maximum,  only  allowing 
baseline  assessments  that  have  occurred 
%vithin  two  yeers  of  the  rule.  For  the 
continud  re-essessment  intervd, 
Environmentd  Defense  recommended 
diet  OPS  follow  die  California  model, 
and  require  re-assessment  every  five 
years.  The  City  of  Bellingham  sumested 
that  baseline  assessmente  shouldbe 
completed  in  one  to  three  years,  and 
periodic  updates  within  five  years.  Fuel 
Safe  Washington  objected  to  allowing 
any  i»ior  baseline  assessmente,  and 
suggested  that  baseline  assessment  be 
completed  within  18  months,  and  that 
re-assessment  be  required  at  a  mairfmiiin 
of  five  years,  three  yean  for  pipelines 
constructed  prim  to  1970,  and  one  year 
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far  pipelines  located  in  unusually 
aeositive  environmental  areas.  Rpeline 
Survivor's  Association  argued  that 
baseline  assessments  should  be 
conq>letBd  in  three  yean,  with  ^0%  of 
that  mileage  being  assessed  in  18 
months,  i^fir  assessmmts  be  limited  to 
one  year  Define  die  rule,  and  re- 
assessments intervals  be  shortened  to 
five  years.  The  Qty  of  Austin 
reoommended  five  yean  far  establishing 
the  baseline,  2.5  years  to  complete  50% 
ctf  the  baseline,  and  five  years  for 
reassessment  Batttai  ft  Associates 
reoommflnded  a  baseline  assessment 
period  of  ttsee  yean,  limiting  prior  . 
allowable  integii^  assessments  to  one 
year  bafare  tlM  rule's  effsctive  date,  and 
re-essessment  intervals  of  three  years. 
LCRA  recommended  a  seven-year  time 
frame  for  completing  the  baseline 
integrity  assessment  and  shortening  the 
ten-year  time  frame  for  re-assessment  in 
some  instances  based  on  pipeline- 
spedfic  nak  fiactors  {e.g.,  age  of  pipe, 
leak  histoiy,  etc). 

Several  federal  agencies  also  objected 
to  the  proposed  integtity  assessment 
time  frames.  NTSB  urged  us  to  reduce 
the  period  for  the  beaeline  assessment 
because  ft  could  net  find  sufficient  data 
in  the  propoaed  rule  to  |ustiiy  the  seven- 
year  period.  EPA  Oil  Program  Center 
snggarted  a  five-year  time  frame  for 
coiiq>leltDg  die  baaeline.  with  50%  of 
the  mileage  oomqpleted  within  30 
months.  EPA  IMen  m  also 
reoonmMnded  a  five-year  continual 
assessment  period  because  it  would 
[Hovide  usMul  integrity/deterioration 
information,  writhout  imposing  too  great 
a  burden.  DOJ/ENKD  raised  concern 
with  the  proposed  seven-year  baseline 
and  ten-year  continual  assessment 
intervals  and  strongly  recommended 
shorter  baseline  and  continual  integrity 
assessment  intervals.  DOJ/ENRD  said 
OPS  could  not  demonstrate  that  defscts 
would  not  propagate  to  friilure  within 
the  proposed  seven-year  period.  DOJ/ 
ENRD  also  questioned  the  basis  far 
OPS's  assumption  that  a  ten-year 
interval  was  reasonable  if  a  pipeline  was 
adequately  cathodically  protected. 

Assattment  Schedule  Criteria 

Hm  City  of  Austin  Recommended 
eliminating  Option  2— allovring  an 
<^Mrator  to  establiah  an  assessment 
scbsdule  beaed  on  factors  it  determines 
essential— because  it  woxdd  not  be 
fisasible  for  an  operator  to  dononstrate 
"an  equivalent  level  of  safety  and 
environmental  protection  as  Option  1 
given  the  extremriy  complex  inter- 
woddngs  of  die  many  potential  risk 
factors."  The  advocacy  groups  argued 
far  dropping  Option  2  from  the  rule 
begpoee  it  provided  the  operator  too 


much  discretion.  EPA  Region  III  also 
stated  timt  Option  2  may  provide  "too 
loose  a  regimen"  and  supprated  the 
approach  described  in  C^on  1. 
&ivironmental  Defense  profaned  "a 
modified  Option  1  in  w^ich  operators 
could  identify  and  report  any  additional 
risk  factors  to  those  specified  in  the 
rule."  The  National  IHpeline  Reform 
Coalition  also  recommended 
eliminating  Option  2  because  Option  1 
allowed  enough  flexibility  for  an 
operator  to  determine  that  a  specified 
risk  factor  had  litde  or  no  applicability 
to  its  operations  and  discount  the  factor. 

Several  commenters  suggested  ridi 
factors  that  the  rale  requin  for 
establishing  assessmmt  frequency. 
NTSB  recommended  that  (X^  not  let  an 
operator  determine  what  facbirs  are 
essential  for  ensuring  a  pipdine 
system's  safsty  and  environmental 
protection;  ratiier  the  rule  should 
specify  minimum  fKtors  that  an 
operator  must  consider  in  aetaWlshing 
an  assessment  sdiedule.  NTSB 
suggested  these  factors  include  the 
results  from  previous  inspections,  the 
pipeline's  leak  histcny,  material  and 
coating  conditions,  cadiodic  protection 
history,  type  of  pipe  seems,  product 
transported,  operating  nipe  strMS  levels, 
defsct  tjrpes  and  sizes  detectaUe  by  the 
inspection  method  used,  defect  growth 
rates,  and  effectivenees  of  actions  taken 
to  correct  chronic  problems,  such  as 
corrosion  EPA  Redon  in  suggested  dtat 
risk  factors  far  establishing  frequency  of 
assessment  should  also  inaude,  product 
specific  diffarences,  location  rekded  to 
the  ability  of  the  operator  to  detect  and 
respond  to  a  leak  (e.g.,  pipdines  deep 
underground)  and  non-standard  or  other 
than  recognized  pipeline  installations 
(e.g.,  horizontal  diroctional  drilling). 

National  Pipeline  Reform  Coalition 
suggested  risk  factors  such  as  pipe 
material  and  manufacturing  processes, 
highly  corrosive  soils,  and  h%hly 
volatile  products  being  transpOTted. 
Dynesy  sunested  that  highly  volatile 
liquids  notbe  treated  as  other  hazardous 
liquids  because  they  do  not  pose  the 
same  potential  for  damage  to  sensitive 
enviroiunental  areas.  SEDPBO 
recommended  that  the  rule  distinguish 
ov^ead  suspension  pipeline  bridges 
from  other  above  groimd  pipeline 
support  stractures  because  mate 
sophisticated  skills  and  experience  are 
required  to  inspect  and  maintain  cable 
structures.  Sen.  Breaux  also  urged  diat 
we  address  the  role  of  diese  bridges  in 
high  consequence  arees. 

Assessment  Methods 

API  eiqpressed  satisfaction  that  the 
proposed  rule  not  onfy  recognized  that 
internal  inspection  tools  provide 


valuable  information  but  also 
recognized  that  a  single  tool  or  integrity 
assessment  mediodology  is  not  always 
the  answer,  and  that  integrity  can  be 
assessed  by  various  inspection  methods. 
API  and  Equilon,  however,  suggested 
that  we  delete  the  footnote  in  the 
proposed  role  preventing  operatras  from 
using  magnetic  flux  or  ultrMmiic 
intenial  inspection  tools  on  low 
frequency  electric  resistance  (ERW) 
welded  ^pe.  API  suggested  language  to 
ensure  that  the  integrity  of  ERW  seems 
is  adequately  assessed.  Colonial 
Pipeline  was  pleased  that  the  rule 
recognized  the  value  of  internal 
inqMCtion  technology  and  recognized 
that  technology  is  constandy  evolving. 

Koch  suggested  that  the  rule  allow  an 
alternative  assessment  methodology  in 
situations  where  it  would  be 
appropriate  to  conduct  an  assessment  by 
means  other  than  internal  inspection, 
pressure  test,  or  equivalent  new 
technology.  Peoples  Energy  questiqned 
vrhj  die  proposed  rule  did  not  allow  far 
use  of  current  technology,  such  as  sonic 
or  optical  methods,  that  could  be  made 
faasible  for  pipelines. 

Dynegy  pointed  out  that  a  leak  during 
a  by  drostatic  teat  could  damage  the 
environment  and  that  inatalling  magnets 
needed  ftH'  instrummted  internal 
inspection  could  also  damage  an  area. 

Retporue: 

Jmplewentation 

The  final  nde  keeps  the  one-year 
period  frran  the  rule's  effective  date  for 
an  operator  to  develop  an  int^rity 
management  program.  HoWever,  the 
rule  now  requires  that  an  operator 
identify  all  pipeline  segments  that  could 
affaet  high  consequence  areas  within 
nine  months  frmn  the-rule's  effective 
dato.  Although  implicit  that  an  operator 
would  have  to  identify  the  pipelhie 
segments  that  were  covered  l^  die  rule, 
the  propoeed  rule  did  not  propose  that 
an  operator  do  this.  Because 
ideirtification  is  a  necessary  first  step  in 
the  integrity  management  process,  we 
did  not  think  it  unreesonable  to  make  it 
an  explicit  requirement 

We  have  also  clarified  that  during  the 
first  yeer  an  operattv  must  develop  a 
program  framework  that  addresses  each 
element  of  the  integritv  management 
program.  Hie  rule  fiiruier  clarifies  that 
a  program  begins  with  the  initial 
frameworio  Once  the  program 
framevrork  is  developed,  an  operator 
will  then  have  to  implement  and  follow 
the  program.  Because  an  int^rity 
mmiagement  program  is  dynamic,  the 
rule  provides  that  an  operator  must  also 
continuaUy  change  die  program  as  the 
operator  gains  experience. 


Assessment  bttervah 

We  have  not  revised  the  time  period 
bx  an  operator  to  conduct  a  baseline 
assessment  OPS  believes  that  a  seven- 
yeer  baseline  integrity  assessment  cycle 
will  result  in  a  hi^ier  quality  integrity 
assessment  and  analysis  of  die 
assessmmt  residts  to  better  ensure  the 
integrity  of  eech  pipeline  scnment 
FurOier,  OPS  believes  that  tUs  schedule 
will  effectively  double  the  rate  of 
assessment  currandy  being  omducted. 
Finally,  vre  decided  not  to  establish  a 
shorter  beseline  interval  because  an 
analysis  OPS  conducted  found  that 
internal  inspection  rssouroes  needed  to 
meet  demand  fiv  h««AHwa  assessment 
are 
2007. 


I  muginally  adequate  until  the  yeer 
97.  Inis  finding  took  into  accoimt 
resources  diat  will  be  needed 
concurrendy  for  other  assessments 
[apart  from  those  this  rule  requires). 
(Seememorandum  from  Noel 
Duckworth,  dated  October  1, 2000.  This 
memorandum  is  in  the  docket)  We 
expect  thM  internal  inspection  will  be 
the  primary  choice  of  operators. 
Mcneover,  once  We  estamish  similar 
integrity  management  pwy"* 
raquirnnents  for  liquid  operatois  vrith 
smidler  operations  and  for  natural  gas 
oparatixs,  these  operattKs  will  all  1m 
drawring  on  die  same  mariset  of  vendors. 
Thus,  to  ensure  that  operators  have 
adequate  time  to  conduct  high  qudity 
integrity  asaossments  and  toanidyze  die 
results  from  the  assessments,  we  nmre 
kept^M  seven-year  baseline  interval. 

Moreover,  to  ensure  that  the  highest 
Tuk  pipe  is  assessed  eariy  in  die  cyde, 
we  hiave  clarified  diat  an  operator  must 
assess  at  least  50%  of  the  pipe, 
beginning  with  thehi^iest  risk  pipe,  in 
die  first  3.5  years  of  the  seven-year 
baseline  period.  This  requirement 
coupled  with  thenquiiement  to  base 
the  assessment  intervals  on  risk-based 
factms  and  analyses,  should  ensure  that 
an  operator  assesses  the  hi^iest  risk 
segments  in  a  dunrteriime  frame.  An 
operator's  schedule  and  ratimiafe  for 
establishing  the  assessment  intnvals  are 
subject  to  review  during  an  inspection. 

TIm  rale  continaes  to  allow  as  a 
baseline  aasoaamant  an  integrity 
assessment  that  an  operator  hae 
noadiicted  five  years  before  the  rule's 
. effective  date.  However,  vn  have 
revised  the  rule  so  diet  if  an  operator 
chooaes  to  use  a  prior  integrity 
assessment  the  operator  fluist  then  re- 
assess the  pipe  segment  according  to  the 
continual  integrity  re-assessment 
requirements  (discussed  below).  We 
beUeve  that  soma  c^ieraton  will  opt  for 
using  a  prior  iaiagrity  assessment  to 
addrsas  integrity  issues  on  a  pqwline 


segment  that  need  prioritized  remedial 
action. 

One  of  the  greatest  concerns 
expressed  by  Federal  government 
agencies,  environmental  groups  and 
other  advocacy  groups  (as  discussed 
above)  was  that  the  proposed  ten-year 
continual  re-assessment  interval  was  too 
long  to  ensure  public  safety  and 
environmental  protection  Because  of 
the  concern  expressed,  we  did 
additional  research  and  reconsidered 
the  issue.  Based  on  what  we  foimd,  we 
have  revised  the  final  rule  to  shorten  the 
continual  re-assessment  interval.  Tlie 
rule  now  requires  an  operator  to 
establish  intervals  not  to  exceed  five  (5) 
3rean  far  continually  assessing  the  line 
pipe's  integri^,  unless  the  operator  can 
demonstrate  that  one  of  the  limited 
exceptions  applies. 

In  deciding  on  the  five-year  interval, 
we  relied  extansively  on  an  analysis 
OPS  conducted  on  internal  inspection 
devices  (Noel  Duckworth  memorandum 
dated  October  1, 2000).  The  analysis  is 
available  in  the  docket  The  analysis 
found  that,  in  1999,  the  three  major 
internal  inspection  devices  vendors  in 
the  U.S.  lo^ed  30,000  miles,  at  68% 
utilization  capadtv,  and  in  2000,  the 
vendns  eoq>ect  to  log  45,000  miles  at 
90%  utilization  (maximum  attainable). 
According  to  the  memorandum,  die 
analyst  estimated  that  the  total  capacity 
of -these  duee  internal  inspection  device 
vendors  would  likely  increase  to  about 
87,000  miles  by  2007.  Our  currant 
estimates  indicate  diat  this  rule  is  likely 
to  epply  to  35,500  miles  of  hazardous 
li^dd  pipeline,  because  of  the  location 
of  pig  Xaunchen  and  receptors,  which 
are  tyoically  locatednear  pump  stations 
50  ndles  apart,  operators  will  be 
internally  inspecting  more  than  the 
35,500  ndlea  of  hazardous  liquid 
pqieline  required  under  the  rule.  We 

Siect  that«t  least  25-30%  additional 
eege  or  44.375  miles  will  be 
internally  inspected.)  Additional 
internal  inspection  requirements  will 
also  be  generated  by  future  rules  that 
will  apply  to  smalln  hazardous  liquid 
aparaion  and  to  natural  gas  operaton. 
Tnerefore,  according  to  me  Duckworth 
memorandum,  the  uree  big  vendon 
should  be  abfe  to  meet  the  demand  for 
internal  inspection  devices,  although 
demand  will  stress  the  oqiacity  of  the 
maricet  The  memorandum  noted  diet 
more  is  involved  in  integrity  essessment 
than  just  running  the  internal  inspection 
devices,  and  anafyzing  the  data,  but  also 
about  the  planning/scheduling  process 
between  internal  inspection  tool 
companies  and  pipeUne  operaton. 
Based  on  these  findings,  coupled  with 
the  insistent  urging  of  several  fedmal 
agencies  (DOJ,  NTSB,  and  EPA),  and 


many  other  commenters,  who  argued 
that  a  shorter  continual  integrity  re- 
assessment interval  was  essential  to 
protect  public  safety  and  the 
environment,  we  have  reduced  the  re- 
assessment interval  to  a  general 
requirement  of  five  years,  providing  for 
exceptions. 

The  five-year  integrity  re-assessment 
period  is  not  absolute.  The  rule  allows 
variance  in  limited  instances  from  the 
five-yeer  period:  wbeoi  thme  is  an 
engineering  basis  for  a  longer  period  or 
when  the  best  technology  needed  to 
assess  the  segment  is  temporarily 
unavailable.  For  exan^ile,  an  operator 
may  be  able  to  justify  an  engineering 
basis  for  a  longer  assessment  interval  on 
a  segment  of  line  pipe,  if  the  operator 
can  support  the  justification  by  a 
reliable  engineering  evaluation 
combined  with  the  use  of  other 
technology,  such  as  external  monitoring 
tedmologies,  that  provides  an 
equivalent  understanding  of  the 
condition  of  the  line  pipe.  Or  an 
operator  may  require  a  longer 
assessment  period  for  a  segment  of  line 
pipe  because  the  best  assessment 
technology,  given  the  risk  facton  of  the 
segment,  is  not  available.  An  operator 
would  then  have  to  justify  the  reasons 
why  it  could  not  comply  %rith  the 
required  aasossment  period  and  also 
demonstrate  the  actions  it  is  taking  to 
evaluate  the  integrity  of  the  {npeline 
segment  in  the  interim.  In  either 
instance,  an  operator  wcnild  have  to 
notify  OPS  htiora  the  end  of  the  five- 
year  oeriod  that  the  operator  will  be 
justifying  a  loiwar  period,  tf  the 
justification  is  based  on  engineering 
reasons,  the  opecator  must  provide  nine 
months  notice  beftire  the  end  of  the  five- 
yeen.  For  unavailable  technology,  the 
operator  must  provide  90-days  notice. 
Advance  notice  will  give  OPS  sufficient 
lead  time  to  review  an  operator's 
justification  and  supporting  documents. 

The  rule  continues  to  require  that  an 
operator  base  both  the  baseline  and 
continual  assessment  intervals  on  the 
risk  the  pipeline  segment  poses  to  the 
high  consequence  area.  To  establish  the 
assessment  intervals,  the  rule  reauires 
that  an  operator  use  specified  risk 
factors,  the  analysis  of  the  results  from 
the  last  integrity  assessment  and 
information  from  the  integration 
analyses.  These  factors  and  information 
will  help  the  operator  to  prioritize  the 
pipeline  segmmits  for  assessment 

OPS  inspecton  will  carefully  evaluate 
each  operator's  methodology  for 
determining  the  baseline  and  continual 
integrity  assessment  schedules  to  ensure 
that  the  hi^iest  risk  segments  are  being 
addressed  in  the  earliest  time  frames. 
OPS  inspecton  will  also  review  an 
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opentor's  justification  for  deviating 
firam  the  requiied  five-year  re- 
assessment interval.  We  have  added  the 
lequiiement  for  advance  notice  to  OPS 
vfhaa  an  operator  may  vary  from  the 
five-3^ear  intoval  so  that  OPS  inspectors 
have  adecniate  time  to  review  and 
evaluate  the  justification  supporting  the 
variance.  i 

Assessment  Critma 

We  agree  that  appropriate  flexibility 
for  establishing  an  assessment  schediile 
based  on  risk  focton  can  be  achieved  by 
modifying  Option  1  and  deleting  Option 
2.  The  final  rale  requires  that  an 
operator  base  its  integrity  assessment 
schedule  on  all  risk  factors  that  reflect 
the  risk  conditions  on  the  pipeline 
s^ment  The  rule  also  specifies  cmtain 
factors  that  an  operativ  must  consider. 
These  factars  include  those  we 
ftropoaed  in  the  NPKM  plus  others 
suggested  l^  NTSB,  EPA.  the  THLPSSC 
and  other  commenters.  However,  the 
rule  does  not  preclude  an  operator  firom 
including  other  ride  factors  specific  to 
the  pipeUne  being  assessed.  OPS  wants 
to  encourage  operrtors  to  supplement 
the  specified  risk  iactois  wim  factors 
relevant  to  the  pipeline  segment  being 


We  have  not  changed  the  final  rule  to 
'  establish  s^Murate  requirements  for 
bif^y  volatile  liqaios  and  other 
hazardous  liquids,  or  for  overhead 
suspensionirfpeliiie  bridges.  However, 
because  hig^y  volatile  liquids  and 
overhead  suspensfon  taric^  pipelines 
may  pose  unique  risks  to  a  high 
consequence  aiea,i  an  operator's 
integrity  management  program  must 
consider  and  address  meee  risks.  In  the 
role,  we  have  added  pipeline 
suspension  bridgsa  uid  product 
transpartsd  to  tb»  list  of  factors  an 
operator  must  ooneider  wdien 
establishing  an  assessment  schedule. 
Hie  Appendix  provides  an  operator 
ftnther  guidance  on  establishing 
integrity  assessment  intervals. 

Assessment  Methods 

Ths  rule  continues  to  allow  a  choice 
in  the  integrity  assessment  method — 
internal  inspection  tool,  jnessure  test,  or 
other  technology  that  an  operator 
demonstrates  can  novide  an  equivalent 
understanding  of  me  condition  of  the 
line  pipe.  We  did  not  provide  for 
another  assessmmt  method  in  lieu  of 
the  three  permitted  methods.  We  believe 
that  the  three  permitted  methods  give  an 
operator  su£Bciait  flexibility  to  conduct 
integrity  assessments  appropriate  to 
eadi  pipeline  segment  that  must  be 

The  rule  provides  that  an  operator 
choosing  assessment  by  internal 


inspection  must  use  a  tool  or  tools 
capable  of  detecting  corrosion  and 
deformation  anomalies,  including  dents, 
gouges  and  grooves. 

We  have  revised  the  rule  to  delete  the 
footnote  about  not  using  a  magnetic  flux 
leakage  or  ultrasonic  internal  inqtection 
tool  on  ERW  pipe.  We  recognize  that 
technology  in  the  internal  inspection 
industry  has  been  changing  rapidly. 
Now,  there  are  readily  available  tools, 
for  example,  ultrasonic  (shear  wave)  and 
circiunforential  magnetic  flux  leakage 
toob,  that  can  detect  longitudinal  seam 
failures.  Therefore,  the  rtde  now  allows 
an  operator  to  use  integrity  assessment 
methods  on  ERW  pipe  and  on 
lapwelded  pipe  siisceptible  to 
longitudinal  seam  failures  that  can 
assess  seam  integrity  and  can  detect 
corrosion  and  defonnation  anomalies. 
An  operator's  integrity  management 
program  would  also  have  to  address  the 
special  risks  of  these  types  of  pipe. 

In  the  final  rule  «re  clarified  that  a 
pressure  test  must  be  conducted 
according  to  the  requirements  for 
pressure  testing  found  in  Part  19S, 
subpart  E:  An  aperakat  choosing  to 
assess  by  preesure  test  alionld  uso 
evaluate  its  corrosiom  control  program 
before  deciding  on  this  option. 

OPS  inspectors  wrilhreview  the 
operator's  selection  of  assessment 
methods  ha  die  relevairt  pipeline 
s^ments.  OPS  personnel  will 
particulariy  look  at  the  adequacy  oi  the 
operator's  conosion  control  program 
when  evaluating  an  qpoator's  dtoice  to 
pressiuetest 

We  used  the  term  new  techmdogyin 
the  proposed  rule  as  an  operator's  third 
option,  hi  the  final  rule,  we  changed 
that  term  to  other  technology.  Other 
technology  would  include  new  or 
existing  technology  that  is  adapted  fiv 
pipeline  use  and  provides  an  equivalent 
understanding  of  the  condition  of  the 
line  pipe  as  the  other  two  methods.  We 
have  also  changed  die  language  diat  the 
other  technoloHT  must  provide  an 
equivalent  leva  of  protection  in 
assessing  the  inteffity  of  the  line  pipe  to 
that  it  must  provide  an  equivalent 
understanding  of  the  line  pipe.  We 
believe  this  language  better  reflects  what 
an  assessment  tool  does  i.e.,  it  does  not 
protect  the  pipe  but  gives  the  operator 
an  understanding  of  the  ccmdition  of  the 
line  pipe. 

If  an  operator  chooses  odier 
technology  as  its  assessment  method, 
the  operator  must  notify  OPS  90  days 
before  using  the  technology  so  that  OPS 
has  adequate  time  to  review  the 
technology. 


5.  Applicability  (Coverage)  of  the  Rule — 
Propped  Section  195.452(a) 

The  proposed  rule  applied  to 
operators  that  operate  500  or  more  miles 
of  hazardous  liquid  pipeline  used  in 
transportation.  If  an  operator  fell  into 
that  cat^ory  it  would  then  have  to 
develop  an  int^rity  management 
program  for  all  segments  of  pipeline  that 
could  affect  a  hi^  consequence  area. 

EPA  Oil  Program  Center,  the  National 
Pipeline  Reform  Coalition,  and  odier 
amrocates  suggested  that  this  rule 
should  apply  to  all  hazardous  liquid 
pipelines.  EPA  Oil  Program  Center 
expressed  confusicm  about  whethw  the 
rule  applied  only  to  pipelines  that  wme 
500  mdles  long  or  longer.  The  City  of 
Austin  pointed  out  that  smaller 
operators  might  be  mcne  likely  to  have 
poorer  maintenance  and  operating 
practices.  BP  Amoco  also  urged  CM^S  to 
required  hazardous  liquid  opoators  to 
comply  -with  the  proposed  rule, 
expressing  concrans  that  Jiipeline 
companies  might  structure  their 
operations  in  a  manner  to  avoid 
applicability  of  the  rule. 

NTSB  suggested  that  integrity 
management  requirements  should  apply 
to  haardous  liiniid  pipelines  no  matter 
where  thqr  are  located,  not  just  those 
pipdine  segments  that  could  affect  high 
consequence  areas. 

API  and  the  individual  operators 
commented  on  the  need  for  greatn 
clarity  in  the  portions  of  a  pipeline 
facility  to  wdiidi  the  nUe  would  ^>ply. 
These  commenters  said  that  OPS 
needed  to  clarify  whether  the  integrity 
management  program  requirements 
were  limited  to  the  line  pipe  or  were 
intended  to  cover  other  facilities 
included  in  the  definition  of  pipeline 
(e.g.,  pump  stations,  valves,  breakout 
ta^cs).  The  pipeline  industry 
commenters  suggested  that  die  rule  be 
lunited  to  the  line  pipe  and  that  we 
address  integrity  issues  for  the  other 
{lipefine  faculties  in  a  sq>arate 
rulemaking. 

API  also  suggested  diat  die  final  rule 
clarify  that  it  is  limited  to  onshcHe 
pipeUne  sjrstems.  and  that  OPS  conduct 
a  separate  rulemaking  on  integrity 
management  for  ofbhoie  pipmine 
systems.  API.  and  other  industry 
commenters,  explained  diat  ofbhore 
lines  may  not  be  capable  of 
accommodating  internal  inspecttim 
devices.  API  also  noted  diat  ofbhcHe 
pipelines  pose  difisrent  risks  from 
onshore  pipelines.  BP  Amoco  thou^t  it 
appropriate  to  include  only  offshore 
pipelines  that  could  afiisct  USAs  in  an 
integrity  management  program  because 
offi&jre  operations  pose  a  limited,  if 
any.  nak  to  public  salsty.  The  company 


listed  technical  factors  that  should  be 
considered  in  establishing  integrity 
requirements  for  these  lines.  Chevron 
also  noted  that  offshore  lines  present 
technical  and  confignrational 
diflJBrences  from  onshcxe  lines. 

SEFBO  and  Sen.  Breaiix  commented 
that  the  rule  should  cleariy  distinguish 
overiiead  suspension  pipeline  bridges 
because  of  the  different  skills  and 
experience  required  far  inspecticm  and 
maintenance  of  such  structures.  Dynegy 
recommended  that  the  rule  exempt 
hif^ify  volatile  liquid  product  pipelines 
that  traverse  wet  or  flooded  areas, 
instead,  diat  we  cover  those  lines  under 
the  gas  integrity  management  program 
rule. 

HenMnse:  The  final  rule  clarifies  that 
it  applies  to  each  operator  who  owns  or 
operates  a  total  of  500 1»  more  miles  of 
pipeline  used  in  hazardous  liquid 
transportation.  If  an  operator  has  500  or 
more  miles  of  pipeline  in  its  system, 
then  the  openrtor's  integrity 
management  program  must  address  the 
risks  on  eech  pipeline  segment  in  its 
system  that  could  affsct  a  high 
consequence  area.  The  lengd^of  an 
individual  pipeline  segment  that  could 
affect  the  high  consequence  area  is  - 
irrelevant  to  whether  it  is  covered. 

Mcneovar.  .as  we  eoqilmned  in  the 
NPRM,  we  have  no  intention  of 
excluding  hazardous  liquid  operators 
with  smuler  operations.  Our  public 
discussions  hadgiven  us  ample 
information  to  proceed  with  a  proposed 
rulemaking  ainied  at  larger  liquid 
operators.  While  we  proceeded  with  die 
first  pert  of  the  rulemaking  (liquid 
qperators  owning  or  operating  500  or 
more  miles  of  pipeline),  we  continued 
to  obtain  further  information  about 
smaller  liquid  operations  so  that  vre 
cotdd  propose  int^rity  managnnent 
program  requirements  applicable  to 
those  systems.  The  next  step  in  our 
series  of  rulemakings  that  vrill 
ultimately  require  all  regulated  pipeline 
operators  to  have  integrity  management 
pro-ams  is  to  propose  integrity 
management  program  requirements  for 
hazardous  liquid  operators  who  own  or 
operate  less  man  500  miles  of  pipeline. 

In  this  rulemaking  we  have  not 
extended  the  pipeline  integrity 
requirements  to  pipelines  beyond  those 
that  could  affect  a  high  consequence 
area.  We  continue  to  focus  on  pipeline 
segments  that  could  affect  the  areas  we 
define  as  high  consequence  areas: 
populated  areas,  unusually  sensitive 
environmental  areas  and  commercially 
navigable  waterways.  Ho%vever.  we 
exped  that  many  of  the  measures  the 
rule  requires  for  pipeline  segments  that 
could  affect  high  consequence  areas  will 
benefit  other  parts  of  the  pipeline 


system  not  covned  by  the  rule.  For 
example,  the  final  rule  requires  an 
operator  to  analyze  and  integrate 
various  information  about  the  integrity 
of  the  entire  pipeline.  This  analysis  is 
likelv  to  benefit  other  smments  of  the 
pipmine  system.  The  adcutibnal 
preventive  and  mitigative  measures  that 
an  operator  must  lake  to  protect  the  high 
consequence  area  shoiUd  also  yield 
benefits  beyond  the  segment  in  the 
critical  area. 

Because  of  die  location  of  launchers 
and  receivers  on  a  pipeline,  an 
assessment  by  internal  inspecticm  is 
likely  to  benefit  an  additional  25-30% 
of  pipeline  beyond  that  covered  by  this 
rule.  An  operator  may  also  choose  to 
extend  the  integrity  assesonent  bwond 
the  pipeline  segment  that  could  affsct 
the  high  consequencse  area. 

The  final  rule  (darifies  the  pipeline 
facilities  covered  by  the  integrity 
management  program  requirements.  The 
integrity  management  program 
requirements  apply  to  eaai  pipeline 
segment  that  could  affsct  the  high 
consequence  area.  We  are  using  the  term 
pipeline  as  it  is  defined  in  §  195.2;  the 
term  includes,  but  is  not  limited  to,  line 
pipe,  valves,  and  other  appurtenances 
connected  to  line  pipe,  pumping  units, 
metering  and  delivery  stations,  and 
breakout  tanks.  Integrity  management 
addresses  more  than  material  issues  in 
line  pipe,  but  other  issues  such  as 
adecjuacy  of  procedures,  operator 
training,  and  other  issues  related  to  die 
pipeline  facilities. 

The  rule  clarifies  that  the  baseline 
integrity  assessment,  which  involves 
intonal  inspection,  pressure  test,  or 
other  equivalent  technology  applies 
only  to  the  line  pipe.  (Line  pipe  is 
defined  in  §  195.2.)  The  continual 
int^rity  assessments,  done  at  intervals 
not  to  exceed  five  years,  also  are  limited 
to  the  line  pipe. 

The  cxmtmual  evaluation  and 
information  analysis  requirements, 
however,  apply  to  the  entire  pipeline. 
To  ensure  mat  a  high  consequence  area 
receives  broad  protection,  an  operator 
must  evaluate  all  threats  to  and  from  the 
pipeline,  and  consider  how  operating 
experience  in  other  Icxetions  on  the 
pipeline  could  be  relevant  to  a  segment 
that  ccmld  affec:t  a  high  cxinseciuence 
area.  Thus,  the  rufe  requires  an  operator 
to  pwicxiiceUy  evaluate  the  integrity  of 
each  pipeline  segment  that  could  affect 
a  high  cx)nsequence  area  by  analyzing 
all  available  information  alx)ut  the 
entire  pipeline.  This  information  would 
include  information  aitical  to 
determining  the  potential  for,  and 
preventing,  damage  due  to  excavation, 
including  current  and  planned  damage 
prevention  activities,  and  development 


or  planned  development  along  the 

Eipeline  segment:  information  about 
ow  a  failure  would  affect  location  of 
water  intake;  and  information  gathered 
in  conjunction  writh  other  inspec:tion8, 
tests,  surveillance  and  patrols  required 
in  Part  195,  including,  ccirtosion  cxmtrol 
monitoring  and  cethodic  protection 
surveys,  libis  information  analysis  will 
be  done  in  cxmjuncrticni  vnth  the 
periodic  evaluation  and  (xintinual 
integrity  assessment  of  eac:h  pipeline 
segment 

The  rule  does^ot  apply  to  all  ofbhore 
pipelines,  only  to  those  oCbhore 
pipeline  segments  (and  onshore 
pipeline  s^ments)  that  ccndd  afiisct  a 
high  consequence  area.  OfEihore 
pipelines  could,  particularly,  affsct 
unusually  sensitive  environmental  areas 
(USAs)  and  commercially  navigable 
waterways.  We  are  including  these 
offshore  pipeline  segments  beceuse  of 
their  potential  to  impair  unusually 
sensitive  ecological  resources,  to  disrupt 
the  flow  of  goods  to  cemmunities,  or  to 
impair  unusually  sensitive  drinking 
water  resources.  We  discniss  later  in  this 
docniment  all  areas  that  are  included  as 
high  consequence  areas.  (See  discussion 
under  topic  heading  "Definition  of  High 
Consequence  Areas.")  We  also  explain 
how  thisse  areas  will  be  shown  on  the 
National  Pipeline  Mapping  System 
(NPMS). 

We  have  also  added  ofiEshore 
pipelines  to  the  list  in  Appendix  C  of 
risk  factCKs  that  an  operator  should 
consider  in  establishing  an  integrity 
assessment  scJiedule.  Generally,  risks 
asscxnated  with  ofCshcwe  lines  are 
because  of  climatic  or  geologicel  fac:tors. 

We  did  not  accept  the 
recximmendation  to  exempt  highly 
volatile  liquid  (HVL)  product  pipelines 
from  this  nile.  (HVLs  are  cevoed  under 
Part  195  because  they  are  and  behave 
like  hazardous  liquids  when  transported 
by  pipeline  under  pressure.)  Rather,  as 
discnissed  previously  in  this  document, 
we  have  added  highly  volatile  liquids 
(or  produc:t  transported)  and  pipeline 
suspension  bridges  to  the  list  of  risk 
facrtors  an  operator  must  consider  in 
establishing  an  integrity  assessment 
interval.  And  as  we  discniss  later  in  the 
doc:ument,  these  factors  have  also  been 
added  to  the  specified  factors  an 
opwator  must  consider  when  analyzing 
the  need  for  additional  protec:tive 
measures  for  the  pipeline  segment. 

6.  Consensus  Standard  on  Pipeline 
Integrity 

In  the  NPRM,  OPS  mentioned  that 
API  was  sponsoring  an  American 
National  Standards  Institute  (ANSI) 
work  group  to  develop  a  consensus 
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standaid  am  integrity  management  We 
said  that  we  eoqiectsd  the  consensus 
standaid  would  provide  detailed 
guidance  to  operators  developing  and 
{mpUmwwitinfl  an  integrity  management 
program.  We  further  said  that  once  the 
standaid  was  final,  we  would  consider 
adopting  it  into  the  integrity 
manaflement  rule,  but  only  after  we  had 
provicUda  public  notioe  and  comment 
period  prior  to  inoorpoiating  it  into  the 
rule.  The  work  group  is  continuing  its 
wc»k  on  the  standaid  and  is  seddng 
comiMnt  on  the  draft  of  the  standard. 

There  was  a  diffBcence  of  opinion 
among  ooBunflolan  conooning  an 
indnstiy  ffaap'a  role  in  coordinating  the 
development  of  a  standard. 
EnviromBental  Defonse  and  other  public 
■dvocefeBS,  expieaaed  concern  over  API's 
role,  and  suggested  use  of  a  neutral 
engiiieflring  society.  The  City  of  Austin 
uiged  RSPA  to  devdop  standards  using 
a  team  cf  stakeholders  that  includes  the 
legolated  community,  local  officials, 
expsrienoed  safety  engineers,  and  other 
apuruurieto  eamerts. 

API  leqKHaded  diat  die  standaid  is 
being  <ievel<q>ed  using  the  procedures  of 
dM  Ameriom  Natimid  Standards 
Institoto  and  indudes  broad 
participation  from  operators,  vendors, 
lepsessBletives  BOBL'taB  American 
Sodety  of Mechaaioal  Engineers 
(AawfE).  die  National  Assooiation  of 
CoBOsian  Engineers,  OPS.  and  pipeline 
safety  advocates. 

EPA  Regi(m  m  said  that  the  pursuit  of 
an  industry  conseasus  standaid  by  both 
the  API  anid  GPS  is  encooiaging,  but 
adosd  sbout  the  direct  involvement  in 
that  process  by  OPS  and  other  iisderal 
agencies,  and  the  current  review 
procedures  for  such  standaids. 

Responte:  The  standaid  being 
developed  will  be  a  consensus  standard 
of  the  American  National  Standards 
histitute  (ANSQ,  developed  using  the 
standaid  devdopment  procedures  of 
this  independent  ergsnization.  The 
workgroup  of  technical  experts 
includes  representatives  from 
government,  industry,  and  members  of 
the  American  Sodety  of  Mechanical 
Engineers  (ASMS).  When  the  work 
group  was  cieeted  in  Felnuary  2000. 
environmenlal  and  odier  advocacy 
groups  were  invited  to  |oin  the  work 

ffoop- 

loB  work  group's  meetings  are  open 
to  the  public.  Public  participation  has 
been  emcouaged.  Minutes  of  the 
meetings  have  been  posted  on  OPS's 
website.  The  resulting  draft  standard  is 
being  distribuled  for  public  comment 
before  publishing,  sllowing  input  and 
review  from  all  stakdiolders. 

The  Executive  Committee  of  ASME 
B31i4  has  also  agreed,  at  OPS's  request. 


to  undortake  a  peer  review  of  this  ANSI 
standaid  to  ensuie  that  die  standaid 
adequataly  addresses  the  i^ulatoiy 
leqiuiements.  The  ASME  Executive 
Committee  is  expected  to  complete  this 
peer  review  during  fell  2000. 

Accoidingly.  we  believe  that  the  on- 
going standml  develwment  process  has 
die  appropriate  and  adequate  chedcs 
and  balances  built  in  to  produce  a 
technically  sound  product  that  can     - 
support  the  development  and 
implementation  of  high  quality  intenity 
management  programs.  We  expect  this 
standaid  will  provide  more  detailed 
guidance  to  operators  on  the  specific 
elements  and  acceptable  processes  of  an 
integrity  management  program,  and  cap 
supplement  the  perCnrmamse-based 
porticms  of  the  rule.  Once  the  ccmsensus 
standard  is  final,  we  will  orasidsr 
•doptingr  all  or  part  of  it  into  this  final 
rule.  Ifawever.  we  will  only  do  so  after 
we  have  provided  for  puUic  entice  and 
commefit. 

7.  Definition  of  High  Ccmsequenoe 
Aiea8-^*roposed  Section  195.450 

The  proposed  rule's  definitian  of  high 
cmsequenoe  uees  had  three 
components:  populated  areas,  areas 
unusually  sensitive  to  environmental 
damage  and  commerciaUy  navigaUe 
waterways. 

PopoJoted  Areas 

The  notice  pn^ieeed  that  jmpulated 
aiees  consist  of  hi^  population  anes 
and  other  populated  areas.  The 
proposed  rule  based  these  arees  on 
Census  Bureau  definitions. 

The  Qty  of  Austin  thought  that  the 
population  component  of  the  defiUitiagi 
was  too  vague.  They  commented  that 
because  Coisus  figures  were  only 
updated  ewy  tm  years,  that  hi^ 
groMTth  arees  could  be  penalized,  and 
that  smaller  clusters  of  dense 
popiilation  would  not  be  included.  The 
City  wanted  OPS  to  supplement  the 
Census  data  with  local  data  on  utility 
connections.  The  City  of  Austin  also 
stated  that  OPS  inconecdy  stated  the 
Census  Bureau's  definition  of  an 
urbanized  area. 

USAs 

The  environmental  component  of  the 
proposed  high  consequence  area 
definition  UMd  OPS's  recenUy  proposed 
definition  of  Unusually  Sensitive  Anas 
(USAs)  (64  FR  734«4:  Dec  30. 1999). 

Many  commented  that  this  proposed 
definition  is  too  restrictive,  and  would 
be  expanded  to  include  all 
environmentally  sensitive  areas.  EPA 
Oil  Program  Center  expressed  ooncam 
that  OPS's  methodology  would  fail  "to 
protect  even  the  most  vulnerable  ef 


sensitive  environmental  populations 
and  their  habitat"  EPA  Region  m  said 
that  the  definition  should  include 
product-specific  differences.  Friends  of 
the  Aquifer  stated  that  "the  rule 
proposes  an  eccentric  and  fer  too 
nairow  definition  of  natural  areas ." 
AWWA  also  commented  that  die  USA 
definition  was  inadequate  because  it 
excludes  many  sources  of  drinking 
water.  Environmental  Defense  suggested 
we  include  all  environmentally 
sensitive  aiees  Mrithmit  die  filtering 
system  the  proposed  USA  definition- 
used.  Frimds  of  the  Aquifer  also  wanteid 
all  environmentally  sensitive  sieas 
included.  Batten  ft  Associates  thought 
the  proposed  USA  definititm  was  too 
lestrictivB  end  would  fell  to  inotect 
many  drinUngwrter  lesouices  and 
habitats  for  threatened  and  endangered 
spedes. 

Comwerdalfy  Navigable  Waterways 

API  and  liquid  operaton  Questioned 
the  indusion  of  commercially  navigable 
waterways  into  the  high  consequence 
area  definition.  API  pointed  out  that 
Congress  lequired  OPs  to  identify 
hazardous  liquid  mpelines  that  cross 
wraten  where  a  suo^antial  likelihood  of 
commercial  navigation  exists  and  once 
identified,  issue  stsndards.  if  necesssiy. 
raqmring  periodic  inspection  of  the 
pipeltimn  in  these  arses.  API  said  that 
OPS  had  not  detennined  the  neceesity 
fior  induding  these  wete^ways  in  areas 
that  trigger  wlditional  integrity 
protections.  BP  Amoco  said  the  rule 
should  beiimitod  to  protection  of  puUic 
safisty.  rather  thm  commercial  pnterests. 
Enbridgeand  Lakehead  also  questioned 
wrhy  watsrways  that  are  not  otherwise 
environmentdty  sensitive  should  be 
included  for  protection. 

EPA  Region  III  said  that  we  should 
also  consider  recreational  and 
waterways  other  than  those  for 
commercial  use.  Environmental 
Defense.  Batten.  City  of  Austin  and 
other  commented  that  we  should 
consider  all  navigable  Mraterways  as 
high  consequence  arees,  because  of  the 
environmental  consequences  a 
hazardous  liquid  release  could  have  on 
such  Mrators. 

Other  Areas 

EPA  Region  m  maintained  that 
product  specific  differences  should  be 
incorporated  into  the  definition. 
Environmental  Defense,  Batten  and 
other  conunenters  wanted  OPS  to 
eoqpand-the  definition  of  high 
consequences  areas  to  indude  cultural, 
recreaticmd.  tribd  and  economic 
resources.  KiviiOnmental  Defense 
suggested  we  indude  national  paries, 
wudemess  areas,  and  wildlife  refuges. 


The  City  of  Bellingham  asked  that  we 
consider  addressing  integrity 
management  programs  for  pipeline 
located  outside  the  hi^  consequence 
areas. 

The  City  of  Austin  ixunmented  that 
the  definition  feiled  to  indude  areas 
that  are  of  high  consequence  due  to 
preservation  or  recreational  value  alone. 
The  City  suggested  induding  all  state, 
naticmal.  and  local  parkland,  refuges 
and  wilderness  areas,  and  preserves 
designated  for  water  quality  protection 
andwUdlife. 

API  aigued  against  expanding  the 
definition  to  indude  cultural  resources, 
environmental  resources  other  than 
those  identified  as  USAs,  and  other 
areas  of  national  importance.  They 
argued  that  induding  these  areas  would 
dilute  available  resources  and  focus 
from  die  populated  and  environmental 
areas  that  need  greater  protection,  and 
that  many  othra  Federal,  state,  and  local 
refiulations  are  in  place  to  minimize  the 
emcts  of  hazardous  liquid  pipelines  on 
these  other  areas. 

During  discussions  with 
representatives  from  DOJ/ENRD.  DOI. 
aiul  EPA,  we  were  strongly  uiged  to 
indude  other  areas  as  high  consecpience 
areas:  all  wateis  of  the  United  States, 
wetlands  and  wildlife  refuges, 
wilderness  arees.  fish  hatdieries,  units 
of  the  National  Park  System,  and  wild 
and  scenic  rivos.  DOL  DOJ  and  EPA 
strongly  reconunended  that  the  National 
Parks  and  National  Fish  Hatcheries  be 
induded  in  the  definition. 
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Identification  offE^  Consequence 
Areas 

API  and  liquid  operaton  wanted  OPS 
to  clarify  its  commitment  to  identify 
high  consequence  areas,  to  generate  and 
publish  nu^)s  of  the  areas,  uid  to 
periodically  update  the  vaaps.  These 
conunenters  said  that  such  information 
was  necessary  before  operators  could 
assess  pipelines  and  take  appropriate 
preventive  and  mitigative  meesures. 

Response:  The  final  rule  continues  to 
focus  on  areas  where  we  have 
determined  a  hazardous  liquid  pipeline 
feilure  could  pose  the  greetest  threat  to 
public  safety,  unusually  sensitive 
environmeirtal  areas  (induding  drinking 
water  and  ecological  resources),  and 
wata  commerce  that  is  essential  for 
communities'  safety  and  public  hoalih 
or  bn  national  security.  We  have  not 
revised  the  definition  to  incorporate 
produd-spedfic  diffarences;  rather, 
other  parts  of  the  rule  address  the  risks 
associated  with  diffsrant  products  the 
pipdine  is  transporting^  (e.g.,  when 
considering  ride  fectora  fat  establishing 
assessment  intervals). 


Populated  Areas 

In  the  final  rule,  we  have  not  changed 
the  definition  of  popidated  ares  that  is 
based  on  the  Census  Bureau's 
definitions  and  delineations.  We 
disagree  that  we  misstated  the  Census 
Bureau's  definition  of  urbanized  areas. 
The  only  change  we  have  made  is  in  the 
terms  we  are  using.  What  Census 
Bureau  calls  an  urbanized  area,  we  are 
calling  a  hig^  population  area.  The 
additional  populated  areas  that  the 
Census  Bureau  calls  a  census  designated 
place,  we  are  calling  an  other  populated 
-  area.  We  have  chosen  these  definitions 
to  avoid  confusion  over  the  term  places, 
which  the  Census  Bureau  used  to 
indude  both  urbanized  and  cmsus 
designated  places.  Our  National 
Pipeline  Mapping  Systems  (NPMS)  will 
use  the  same  tides  and  definitions  used 
in  this  final  rule. 

We  are  using  Census  Bureau  data  for 
the  population  component  because  it  is 
the  recognized  expert  and  source  for 
general  population  data  in  the 
communities  of  the  United  States.  The 
data  are  standardized,  publidy  available 
and  in  a  format  that  allows  OPS  and 
others  to  create  maps  of  the  populated 
areas.  OPS  cuirentiy  does  not  have  the 
■  resources  to  gather  local  data  on  utility 
connections.  However,  nothing 
predudes  an  operator  from 
supplementing  the  maps  we  will 
provide  with  other  data  pertinent  to  its 
pipeline.  (As  discussed  Later  in  this 
Preamble  under  the  sub-topic  heading 
"Identification  of  high  consequence 
areas",  an  operator  will  have  the 
ongoing  responsibility  to  incorporate 
newly-identified  populated  areas  and 
imusually  sensitive  environmental  areas 
into  its  assessment  plan.) 

Populated  areas  consist  of  high 
popiuation  and  other  populated  areas. 
High  population  areas  are  the  Census 
Bureau's  urbanized  areas.  These  areas 
contain  50.000  or  more  people  and  have 
a  population  density  of  at  least  1,000 
people  pet  square  mile.  Other  populated 
areas  are  the  Census  Bureau's  places 
minus  the  uibanized  areas.  These  areas 
contain  concentrations  of  people  and 
indude  incorporated  or  unincorporated 
dties.  towns,  villages,  or  other 
designated  residential  or  commerdal 
areas. 

We  believe  the  population  component 
of  the  high  consequences  area  definition 
picks  up  most  areas  where  pipelines  can 
pose  a  uireat  to  public  safisty.  However, 
we  are  aware  that  there  may  be  other 
areas  where  people  congregate  near 
pipelines,  but  do  not  fell  within  either 
sub-conqx>nent  of  the  population 
definition.  Two  recent  and  tragic 
aoddents  illustrate  the  dangen  that 


pipelines  pose  to  public  safisty  in  these 
areas.  In  Eiellingham,  Washington,  a 
pipeline  release  into  a  creek  ignited  and 
resulted  in  the  deaths  of  three  young 
people  who  were  in  the  recreational 
park  through  which  the  creek  flowed. 
An  explosion  that  occurred  on  one  of 
the  three  adjacent  large  natural  gas 
pipelines  near  Carlsbad,  New  Mexico, 
killed  12  people,  including  five 
children,  who  had  been  camping  near 
the  proeline. 

Although  this  rule  is  not  induding 
areas  whme  people  congregate  in  the 
high  consequence  areadefinition,  OPS 
is  considering  addressing  these  areas  in 
a  future  rulonaking.  In  the  meantime 
we  encourage  operators  to  consider 
addressing  in  thefr  integrity 
management  programs  areas  where 
people  congre^te  and  to  determine  if 
there  are  pipeline  segments  in  or  near 
these  areas  that  could  afiiact  the  area. 
Operators  should  be  able  to  recognize 
these  areas,  through  fly  overs  or  other 
surveillance  made  of  their  pipelines,  or 
through  consultation  with  local  offidals 
in  the  community. 

USAs 

The  rule's  definition  of  high 
consequence  areas  will  incorporate  the 
final  definition  of  Unusually  Sensitive 
Areas,  which  OPS  expects  to  issue  in 
November  2000  (Docket  No.  RSPA-99- 
5455).  The  USA  rulemaking  will 
address  the  resolution  of  tho  above 
comments  and  other  submitted  to  the 
docket  for  that  rulemaking.  Because  of 
the  dependence  of  this  rulemaking  on 
the  final  definition  of  USAs.  this  rule 
will  not  be  efiisctive  until  March  31. 
2001. 

Commercially  Navigable  Waterways 

Our  inclusion  of  commercially 
navigable  waterways  for  public  safety 
and  secondary  reasons  is  not  based  on 
the  ecological  sensitivity  of  these 
waterways.  Parts  of  waterways  sensitive 
for  ecological  purposes  are  oevered  in 
the  proposed  USA  definition,  to  the 
extent  that  they  contain  oocuiiences  of 
a  threatened  and  endangered  spedes, 
critically  imperiled  or  impoiled 
spedes.  depleted  marine  mmnmal, 
depleted  multi-spedes  area.  Western 
Hemispheric  ShcHobird  Reserve 
Network  or  Ramsar  site.  In  this  rule, 
only  those  pipeline  segments  that  could 
affect  a  commercially  navigable 
waterway  are  covered.  We  are  including 
commercially  navigable  waterways  as 
high  consequence  areas  because  tiiese 
waterways  are  a  ma|<M'  means  of 
commercial  transportation,  are  critical 
to  interstate  and  foreign  commerce, 
supply  vital  resources  to  many 
American  communities,  and  are 'part  of 
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a  national  defanse  system.  A  pipeline 
release  could  have  significant 
cansequenoes  on  such  vital  areas  by 
interrupting  supply  operations  due  to 
potentiallylong  response  and  recovery 
operations  that  occur  with  hazardous 
liquid  spills.  As  explained  later,  OPS 
wul  map  these  waCenrays  on  its 
National  Pipeline  Mapping  System. 

Other  Areas 

As  discussed  above,  representatives  of 
several  Federal  government  agencies 
uxged  us  to  include  othw  areas  in  the 
dtfBnition  of  high  consequence  areas. 
We  have  decided  not  to  include  these 
sufloasted  areas  in  this  rulemaking. 

^Qthough  we  have  not  included  the 
other  suggested  areas  in  this 
rulemaking,  we  are  considering 
extfloding  protection  to  other 
environmentally  sensitive  and  vital 
resources  through  future  rulemaking. 
Other  areas  that  will  be  considered 
include  National  Parks,  National 
Wildliis  Refuges,  National  Wilderness 
Areas.  National  Fcwests,  and  other 
cultural  resources  and  sensitive 
environment^  resources  that  do  not 
meet  the  USA  filtsring  criteria. 

Ident^catkai  ofHig^  Consequence 
Areas 

OPS  will  identify  high  consequence 
areas  on  its  National  Pipeline  Kipping 
S3^8tem  (NPMS).  Operators,  other 
government  agencies  and  the  public  will 
have  access  to  these  maps  through  the 
IntBUMt  Individuals  will  be  able  to 
view  hi^  consequMice  areas  nationally 
or  by  state,  county,  2dp  code,  or  zooming 
in  or  out  of  a  particular  area.  An 
operator  will  then  be  able  to  determine 
which  of  its  pipeUne  segments  intersect 
or  have  the  aouity  to  affect  a  high 
consequence  area. 

CH*St  vrill  identify  the  locations  of 
USAs  through  a  comprehensive 
collection  and  analysis  of  drinking 
water  and  ecological  resource  data, 
contingent  on  tlM  availability  of  funding 
and  resources.^  OPS  will  make  its  USA 
maps,  including  die  drinking  water 
data,  available  through  the  National 
Pipeiine  Mapping  System.  Barring 
unforesoen  resource  demands,  OPS's 
currant  plan  is  to  have  the  USAs  in  the 
top  ten  states  (covering  75%  of  total 


*OPS  II9M  State  data  baaas  a*  the  primary  data 
Mnirce  for  the  USA  modaL  Tha  drinking  water  USA 
modal  raliaa  oo  data  MMy  pnnridad  by  tha  States. 
State  aquihr  maps  are  uasd  to  determine  aquifer 
claaaificatians.  State  data  on  ureil  location  depth, 
and  MMnce  ate  uaed  to  idantiiy  the  aquifers  used 
by  the  wells.  Tha  acolagical  USA  modal  uses  data 
froa  tha  state  Natural  Heritage  Programs  (NHP)  on 
rara  and  endangered  species  locations.  OPS  is  also 
using  tha  Envtronmentel  Sensitivity  Index  and 
related  ecological  data  s«ts  to  augment  the  NHP 


pipeline  mileage)  available  by  the  end  of 
December  2000.  Maps  of  the  USAs  in 
the  next  ten  states  (90%  of  total  pipeline 
mileage)  should  be  available  by  ^ril 
2001.  And  we  plan  to  have  the  maps  of 
the  remaining  states  (100%  of  total 
pipeline  mileage)  available  by  December 
2001. 

Some  of  the  information  that  OPS  is 
purchasing,  such  as  discrete  sets  of 
ecological  data  fitom  the  Nature 
Conservancy  and  other  sources,  will  not 
be  pubUcly  available.  Operators  may 
need  to  contact  resource  agencies  to 
obtain  additional  information  on  a 
particular  species  at  drinking  watnr 
intake  in  an  USA. 

OPS  will  use  the  National  Waterways 
Network  database  to  identify 
commercially  navigable  waterways.  The 
commercially  navigable  waterways  map 
and  database  will  m  available  dirough 
the  National  Pipeline  Mqiping  System. 
Tlie  Bureau  of  l^annxvtaticm  Statistics 
also  has  a  database  that  includes 
commercially  navigable  waterways  and 
non-commeicially  navigable  waterways. 
The  database  can  be  downloaded  from 
the  BTS  ¥rebsite:  ht^://www.bts.gov/ 
gis/ntatlas/netwooksJitinl. 

CK>S  will  use  the  Censos  Bureau's 
data  to  identify  high  population  and 
odier  populated  areas.  We  will  use  the 
Census  Bureau's  urbanized  area  data  to 
identify  high  population  areas  and  their 
places  data  to  identify  otibsr  populated 
areas.  Their  data  on  places  includes 
both  urbanized  areas  and  other 
populated  areas.  OPS  will  filter  out  the 
urbanized  areas  data  from  the  places 
data  so  that  the  resulting  map  and 
database  will  clearly  distinguish  other 
populated  areas  from  the  uroanized  or 
high  population  area  data.  Operators 
and  the  public  will  be  able  to  view  the 
high  population  and  other  populated 
areas  maps  together  or  sepmatdy  on  the 
National  Pipeline  Mapping  System. 

OPS  recognizes  that  mventories  and 
maps  of  high  consequence  areas  have  to 
be  updated  on  a  periodic  basis  to 
incorporate  new  information  and 
databases.  OPS  intends  to  update  the 
high  consequence  area  maps  every  five 
years,  contingent  on  the  availability  of 
funding  and  resources.  OPS  will  review 
new  or  revised  programs  and  databases 
at  that  time  to  incorporate  appropriate 
programs  and  databases  into  the  nigh 
consequence  area  definition  and  model. 
OPS  will  aimounce  in  the  Federal 
RflgialBr  and  through  other 
communication  networks  when  revised 
high  consequence  area  m^s  are 
available  for  given  areas. 

Changes,  particularly  population 
changes,  will  occur  around  an  operator's 
pipeline.  Although  ex's  intends  to 
periodically  update  die  maps,  it  remains 


an  operator's  responsibili^  to  keep 
infc^nation  about  its  pipelines  up  to 
date.  By  continually  evaluating  its  entire 
pipeline  and  analyzing  all  available 
innnmation  about  the  integrity  of  die 
pipeline,  an  operator  should  be  aware  of 
population  and  ecotogical  changes  that 
are  occurring  around  the  pipeline  and 
continue  to  update  its  maps  and 
integrity  management  program  to 
accommodate  uese  dianges. 

In  die  rule  vn  have  added 
requirements  about  how  an  operator  is 
to  iiyxirporate  any  newly-identified  high 
consequence  areas  into  its  baseline 
assessment  plan  and  integrity  program. 
The  rule  provides  that  when  an  operator 
has  informatim(from  the  infanDoattan 
analysis  or.finm  Census  Bureau  maps) 
that  the  populaticm  density  around  a 
phieline  segment  has  changed  so  as  to 
fim  within  the  definition  of  a  hig^ 
population  area  or  other  populated  area, 
the  operator  must  incorporate  the  area 
into  its  baseline  assessment  plan  as  a 
high  consequence  area  withki  one  year 
from  the  date  the  area  is  identified. 
Similariy,  an  operator  must  inccRporate 
a  new  imusualfy  sensitive 
environmental  area  into  its  plan  within 
one  year  from  the  date  the  area  is 
identified.  The  rule  further  requires  an 
operator  to  complete  the  baseline 
assessment  of  any  line  pipe  that  could 
affect  die  newfy-identined  high 
consequence  area  within  five  years  from 
the  date  the  area  is  identified. 

We  thought  it  necessary  to  add  these 
requirements  because  of  the  concerns 
many  commenters  expressed  about  «dio 
vrcrald  be  responsible  identifying  high 
consequence  areas  and  how  updates 
would  be  handled.  Although  OPS  is 
taking  primary  responsibility  fca 
mapping  these  areas,  an  operator  has  a 
corresponding  responsibiuty  to 
continually  evaluate  its  pipeline  and 
update  information  about  the  pipeline. 

8.  Requirements  for  Preventive  and 
Mitigative  Measures,  Including, 
Emergency  Flow  Restricting  Devices 
(EFRDs)  and  Leak  Detection  Systems- 
Proposed  Section  195.452(1) 

The  proposed  rule  required  an 
operator^  conduct  a  risk  analysis  to 
assess  the  risks  to  its  pipeline  syst«n 
and  determine  what  additional 
preventive  and  mitigative  measures  are 
needed  to  protect  a  high  consequence 
area.  The  proposal  identified  possible 
preventive  or  mitigative  measures  an 
operator  could  take  to  protect  a  high 
consequence  area,  such  as 
inqilementing  damage  prevention  best 
practices,  establishing  at  modifying  leak 
detection  systems,  aiid  providing 
additional  training  on  response 
procedures. 


Installing  EFRDs  was  one  of  several 
mitigative  measures  the  rule  proposed. 
However,  the  proposal  did  not  require 
an  operator  to  install  EFRDs  or  define 
the  conditions  under  whidi  an  iterator 
should  install  EFRDs.  In  the  NPRM  we 
specifically  invited  cominent  on  any 
needed  further  guidance  to  operators  on 
wdien  EFRDs  should  be  instaUed.  We 
also  invited  comment  on  the  criteria  for 
evaluating  the  decision  on  whether  to 
install  an  EFRD  or  to  take  odier 
measures,  md  if  in  certain  limited  ' 
drcnmstanoes,  wreshoold  mandate  die 
use  of  EFRDs. 

EPA  RBf^tm  m  supp<»tBdthe 
preventive  and  mitigative  measures  die 
rule  proposed  but  argued  against  leaving 
the  need  for  particular  actions  to  die 
operator.  Region  m  was  concemed  that 
without  active  and  knovdedgeable 
regulatory  overti^t.  strict  mediodology, 
at  the  rsquired  participetion  of  a  ride 
assessment  pronssional.  an  operator 
would  be  unlikely  to  fiiui  any  of  the 
measures  necessaiy.  Environmental 
Deionse  said  that  the  rule  should 
include  specific  requirements  for 
qperators  to  use  preventive  strategies. 
^^^SB  ejqnessed  concern  with  operaton 
using  risk  management  prindplM  to 
detennine  the  need  for  additional 
protective  measures  and  recommended 
that  die  rule  include  minimum  criteria. 

EPA  OU  Program  Center  said  that  the 
rule  should  prescribe  drcumstances  in 
which  EFRDs  or  other  protective  and 
mitigative  measures  must  be  used.  EPA 
Oil  Programs  further  commented  that  if 
the  rule  allows  an  operator  to  conduct 
a  risk  assessment  to  detennine  if  EFRDs 
at  other  protective  measures  are  needed, 
then  the  rule  should  prescribe  a  specific 
risk  assessment  protoooL 

Envircmmoital  Defense,  Batten  and 
other  advocates  rscommended  that  the 
rule  include  perfonnanoe  standards  for 
leak  detection,  EFRD  spacing  and 
damage  iwevention  best  {Mractioes. 
Environmental  Defjanse  and  Pipdine   • 
Survivor's  Association  rscommended 
that  leak  detection  systems  be  capdile  of 
detecting  a  leak  of  one  gdlm/minute  or 
nme  and  that  EFRD  spacing  prevent 
releases  of  more  than  10,000  gallons  of 
hazardous  liquid  into  a  high 
consequence  area.  The  City  of  Austin 
supported  requiring  EFRDs  in  all  high 
consequence  arses  and  diet  diey  be 
spaced  to  restrict  the  worst  case  radii  to 
10,000  gallons.  Batten  suggested  that 
leak  detection  devices  be  capMa  of 
detecting  within  15  minqtes  a  Isak  of 
ten  gallons  or  more  and  that  pipe 
segments  between  EFRDs  be  sue  to 
contain  no  more  than  50,000  gallaas 
when  located  in  a  high  consequence 
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AWWA  encouraged  the  placement  of 
EFRDs  to  the  greatest  extent  possible  to 
protect  public  water  supplies, 
suggesting  that  EFRDs  be  used  as  the 
standard  against  which  other  mitigation 
strategies  are  measured.  LCRA 
commented  that  EFRDs  should  be 
required  on  either  side  of  a  river 
crossing.  EPA  Regicm  m  also 
encouraged  using  EFRDs  whenever 
necessary  to  protect  a  high  consequence 
area. 

API  and  operators  commented  that 
the  proposed  rule  is  reasonable  and  that 
OPS  should  ensure  risk  mitigation 
decisions  made  within  an  integrity 
management  program  inclutis 
considering  the  use  of  EFRDs  rather 
then  rsquiring  such  placement  or 
inesciiUng  minimum  spacing.  Enbridge 
and  Lakehead  supported  EFRDs  as  one 
of  various  preventive  or  mitigative 
actions  an  operator  should  consider  but 
said  diere  was  no  one  di<«tanrff  or 
placement  specification  apptapt^ta  for 
all  pipeline  systems.  Many  cited    ■ 
resesrch  by  the  California  State  Fire 
Marshall,  and  Southwest  Resesrch  to 
siqqMft  dieir  argument  that  there  are 
many  site  snd  flow-^>ecific  frtcfeon  diat 
operators  must  consider  in  making  risk 
mitigation  dedsitms.  Several  industry 
commenten  also  noted  the  possible 
environmental  disadvantage  to  EFRDs, 
including  the  possibility  of  valve 
leakage  or  inadvertent  dosuro  resulting 
in  over  pressurization,  as  «rell  as  the 
environmental  impacts  of  inatalUng  and 
maintaining  valves  in  at  near 
environmentaUy  sensitive  areas. 

Response:  The  final  rule  coirtinues  to 
require  an  operator  to  take  additional 
measures  to  prevent  and  mitigate  the 
consequenoBS  of  a  pipeline  feilure  that 
could  affect  a  high  consequence  srea.  It 
is  up  to  esch  operator  to  conduct  a  risk 
analysis  of  the  pipeline  segment  to 
identify  additional  actions  to  enhance 
public  safety  or  environmental 
protectioiL  For  this  risk  analysis,  the 
rule  clarifies  that  an  operator  must 
evaluate  the  likelihooa  of  a  pipeline 
release  occurring,  how  a  release  could 
affect  the  high  consequence  area,  and 
wdiat  risk  frtdors  the  operstiv  should 
consider.  The  rule  continues  to  list 
some  additional  preventive  and 
mitigative  measures  an  operator  should 
conrider.  The  list  is  not  an  exhaustive 
redtation  of  every  preventive  or 
mitigative  measure  that  could  enhance 
public  safety  or  environmental 
protectioiL 

One  of  the  listed  measures  is  for  an 
operator  to  modify  the  systems  that 
monitor  pressure  and  deted  leaks. 
Operators  use  vsrious  procedures  and 
methods  to  detsd  the  movement  of 
produd  through  the  pipeline.  For 


example,  computational  pipeline 
monitoring,  SCADA  systems,  and 
station  sensors,  measure  deviations  from 
measured  values  (pressures,  flows) 
beyond  established  norms.  The  pipeline 
safety  regulations  do  not  require  an 
operator  to  have  a  leak  detection  system. 
However,  if  an  operator  has  a  software- 
based  leak  detection  system,  the 
regulations  require  the  operator  to  use 
an  industry  document  (API  1130)  in 
designing,  evaluating,  operating, 
maintaining  and  testing  its  software- 
based  syston.  (See  §  105.444.) 
Moreover,  wdienever  a  leak  detection 
system  is  instaUed  or  a  component 
replaced,  API  1130  must  be  followed. 

The  final  rule  requires  an  operator  to 
have  a  means  to  deted  leaks  on  its 
pipeline  system.  (We  provide  several 
examples  of  types  of  leak  detection 
systems  later  in  this  document  when  we 
cUscuss  Section  195.452(1).)  We  have  re- 
written the  rule  to  require  an  operator 
to  evaluate  the  leak  detection's 
capability  to  proted  the  hi^ 
consequence  area  and  to  modify,  as 
needed,  to  proted  the  hi^  consequence 
area.  The  rule  includes  fedon  that  an 
operate  must  consider  in  malring  its 
evaluation.  OPS  enforcement  personnel 
will  review  the  adequacy  of  tUs 
evaluatfon  process  during  site 
inspections. 

Another  protective  measure  the  nde 
identifies  is  for  an  operator  to  install  an 
EFRD  on  die  pipeliiM  swinaiL  The  final 
rule  does  not  prsscribs  the  specific 
conditions  unider  which  EFRDs  or  other 
preventive  or  mitigative  measures  are 
required.  Rather,  me  final  rule  requires 
an  operator  to  develop  and  apply  risk 
assessment  and  dedsion-making 
processes  that  refled  pipeUne-spedfic 
conditions  and  operating  environments. 
The  rule  now  specifies  criteria  that  an 
operator  must  consider  whm 
conducting  the  snalysis  to  identify 
additional  protective  measures.  An 
operator  is  not  limited  to  these  criteria: 
rather,  an  operator  must  consider  these 
criteria  in  addition  to  all  other  criteria 
specific  to  the  pipeline  segment 

In  the  final  ruls,  OPS  hiu  not 
specified  the  draimstsnces  whsn  an 
operator  must  use  a  particular  protective 
measure  or  install  an  EFRD.  However, 
we  have  revised  the  rule  to  require  that 
an  operator  install  an  EFRD  if  the 
operator  determines  that  one  is  needed 
to  proted  the  high  consequence  area. 
The  rule  also  specifies  fedors  that  an 
operator  must  consider  in  making  this 
determination.  CM^S  will  reviewduring 
inspection  the  adequacy  of  the  analysis 
and  the  appropriateness  of  the 
operator's  decision  on  the  need  to 
install  an  EFRD. 
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OPS  has  been  st«d3ring  for  some  time 
the  issue  of  the  optirnxun  placement  of 
emergency  flow  restrictiiig  devices  to 
limit  commodity  release  dter  the 
location  of  the  release  has  been 
identified.  In  the  NPRM,  we  explained 
in  detail  the  research  OPS  has 
conducted  in  this  area.  (See  65  FR 
21695;  April  24. 2000.)  In  addition  to 
comment  the  NPRM  solicited,  OPS  had 
previously  issued  an  advance  notice  of 
proposed  rulemaking  asking  questions 
concerning  die  pedcnmance  al  leak 
detection  equinment  and  location  of 
EFRDs,  and  h«d  a  pubUc  workshop  to 
discuss  the  issues  involved  in 
develqpins  rmulations  on  EFRDs. 

Our  stuoy  ol  the  issue  led  us  to 
conclude  that  the  decision  to  install  an 
EFRD  should  not  be  mandatory  but 
should  be  kit  to  the  operator. 
Nonethelesa.  the  role  requires  an 
opeialM  to  consider  certain  specified 
ciitaria  in  deddiof  whether  an  EFRD 
willnrotact  the  high  consequence  area. 

(X%  is  reqidring  an  oper^or  to 
detannine  iMher  to  install  an  EFRD 
based  on  die  opecator's  risk  analysis, 
because,  we  believe,  prescriptive  valve 
inslallatian  and  spacing  requirements 
would  ignora  the  site-specmc  variables 
uid  unique  flow  (jiaiactflristics  of  a 
pipdine  segment  Prascr^>tive 
requirements  could  also  oveiiook  the 
potential  sensitivity  of  a  specific  high 
consequence  area.  For  example,  locating 
an  EFRD  near  a  body  of  water  to  reduce 
the  potential  volume  released  might 
necessitate  locating  the  valve  in 
sensitive  vretlands  ex  a  flood  plain  of  a 
river,  which  creates  myriad  other 
problems.  Also,  a  prescriptive  approach 
detracts  from  die  process  of  evaluating 
a  host  of  alternative  measures  to 
aubnTira  protection  to  high  consequence 


9.  Methods  To  Measure  Program's 
Effsctiveness — Proposed  Section 
195.452(k)  I 

In  the  NPRM  w*  proposed  that  an 
operator's  integrity  management 
program  include  methods  to  measure 
tndiether  the  program  is-effective  in 
aifftffriffg  and  evaluating  the  integrity  of 
the  pipMines  and  in  protecting  the  high 
consequences  areas.  NTSB  commented 
that  this  requirement  has  to  contain 
unequivocal  guidance  if  operators  are  to 
use  it  to  improve  their  programs,  and 
suggested  that  we  develop  measures. 
EPA'Region  in  commented  that  a 
measurement  based  on  8<Hne  iadiistry- 
wide  average  should  not  be  used 
because  it  could  bwer  die  her  for 
management,  techn(^ogy.  and 
innovation. 

Aesponse:  We  have  not  revised  the 
provision  on  program  performance 


measures  other  than  to  clar^  that  an 
operator  is  to  measure  the  efractiveness 
of  the  program  on  eadi  pipdine 
segment.  In  Appendix  C  we  have 
described  types  of  program  measures 
and  included  examples  of  methods  that 
an  operator  can  use  to  evaluate  the 
effectiveness  of  its  integrity 
management  program. 

10.  Cost  Benefit  Analysis 

The  comments  we  received  on  the 
proposed  rule's  cost  benefit  analysis  are 
addressed  below  under  the  Regulatory 
Analyses  and  Notices  section. 

11.  Information  for  Local  Officials  and 
the  Public 

In  the  NPRM.  OPS  invited  comments 
on  how  local  officials  could  use  and 
booefit  from  risk  assessment 
information,  how  the  consequences  of 
potential  pipeline  failures  should  be 
characterized,  how  risk  control  actions 
should  be  described  and  what 
performance  indicators  would  be 
meaningfol.  We  fiuther  said  diat 
because  of  the  significance  of  this  issue 
we  planned  on  extensive  discussions 
with  all  the  stalmholdets  before 
proposing  communications 
requirements  as  part  of  an  integrity 
management  program. 

Many  provided  comments  relevant  to 
the  issue  of  communications  with  local 
officials.  Tosco  agreed  that  researdi  is 
needed  on  the  types  and  amount  of 
information  to  distribute  to  local 
officials  and  made  available  to  the 
general  public  to  detem^ne  the  most 
effective  means  to  keep  those  entities 
informed.  Environmental  Defonse,  the 
Pipeline  Survivor's  AssociaticHi,  and 
Batten  listed  information  they  thought 
operaton  should  make  available  to 
public  officials  and  the  public. 
American  Watw  Works  Association 
strongly  supported  the  need  for 
commiinication,  but  provided  no 
specific  guidance  on  cratent 

Lower  Ck)lorado  River  Authority 
(LCRA)  promoted  public  involvement  in 
the  preparation  and  implementation  of 
integrity  management  programs, 

mnititniniflg  that  with  puluiC 

involvement,  pipeline  operaton  would 
have  a  better  undostanding  of  the 
vulnerability  of  the  resources.  LCRA 
further  commented  that  public 
confidence  in  the  pipeline  industry 
would  be  enhanced  if  the  results  of  the 
integrity  assessments  were  made 
available.  The  City  of  Bellingham  also 
recommended  that  intmrity 
management  programs  be  developed  in 
consultation  with  appropriate  state  and 
local  officials  before  the  operator 
finalizes  the  program.  The  Naticmal 
Pipeline  Reftnm  Coaliticm  also 


recommended  that  local  communities 
have  a  role  in  developing  the  programs, 
citing  the  evidence  of  the  role  of  Uie 
City  of  Bellingham  in  developing  a 
safety  plan  for  Olympic  Pipe  Line 
Con^pany. 

Ratpoiue:  Reqinrementa  for 
communication  of  integrity  management 
inft»matian  to  local  public  officials  and 
to  the  public  will  be  the  subject  of  a 
future  rulemaking.  We  will  use  the 
commente  received  in  this  rulemaking 
in  developing  die  communications 
rulemaking.  A  communications  work 
team,  consisting  of  representatives  from 
environmental  and  public  safety 
organizations,  pipeline  companies,  and 
government  has  formed  to  aid  the 
Haaardous  Liquid  Advisory  Committee 
(THLPSSC)  in  developing 
communications  issues.  Notices  of 
meetings  of  the  work  group  will  be 
ptdilished  in  die  Federal  EagistBr.  Notes 
from  the  meetings  will  be  posted  on 
OPS's  vnib  site. 

12.  Appendix  C  Guidance 

Proposed  Appendix  C  provided 
operates  guiduooe  on  how  to  prioritize 
risk  fectors  in  detnmining  assessment 
frequency,  how  to  analyze  smart  pig 
inspection  results,  how  to  prioritize 
metal  loss  features,  and  what  types  of 
smart  pigs  to  use  for  flntiing  pipeline 
anomalies.  The  proposed  Appendix  also 
included  nak  indicator  tables  for  leak 
history,  volume  or  line  size,  age  of 
pipeline,  and  product  transported,  to . 
help  determine  if  the  pipeline  segment 
falls  into  a  higbt  medium  or  low  risk 
categiry. 

Tnere  were  a  variety  of  commente 
concerning  Appendix  C  Some 
addressed  the  role  of  Appendix  C  in  the 
overall  rule,  and  othere  provided 
specific  technical  commente  on  detailed 
aspecte  of  the  Appendix  (which  are  not 
summarized  here). 

API  and  other  liquid  oneraton 
commented  that  Appendix  C  "is  not 
suffidendy  rigorous  at  technically 
accurate  to  be  used  as  guidance  for 
prioritizing  risk"  and  provided  a  list  of 
problems  &ey  have  identified.  API 
recommended  that  OPS  not  include  the 
Appendix  in  the  final  rulemaking,  but 
that  OPS  and  the  integrity  standud 
woric  group  develop  technically 
accurate,  rigorous  guidance  for 
prioritizing  risk  futon. 

The  City  of  Austin  rscommended  that 
AppencUx  C  be  included  as  part  of  the 
rule  because  it  specifies  how  an 
operativ  should  implement  die 
proposed  regulation.  Fuel  Safe 
Washington  stated  that  "Appendbc  C  is 
con^iletely  undermined  by  allowing 
operaton  to  apply  their  own  weighte  at 
values  to  the  risk  facton." 


Response:  An  Appendix  is  guidance 
that  is  intended  to  ^ve  advice  to 
operaton  on  how  to  implement  the 
requireminito  of  the  integrity 
management  rule.  An  Appcmdix  does 
not  have  the  same  force  as  the 
regulation  itself.  An  operator  does  not 
have  to  follow  the  guidance.  Howevw, 
if  an  operator  incorporates  parte  of  the 
Appendix  into  ite  integrity  management 
program,  an  operator  must  then  comply 
with  diose  provisions. 

OPS  continues  to  bdieve  that  the 
guidance  provided  in  Appendix  C  will 
be  helpful  to  operators  in  developing 
and  implementing  their  integrity 
management  programs.  (Opoaton  may 
supplement  this  guidance  with  the 
industry  consensus  standard  or  choose 
not  to  use  the  guidance.)  We  also 
continue  to  believe  diat  die  guidance 
should  not  be  included  in  tlw  body  of 
the  rule  because  it  would  unnecessarily 
inhibit  operaton  from  identifying  die 
best  pq>Mine-  and  segment-specific 
tools,  risk  facton,  and  repair  technitnies, 
and  would  require  changes  in  the  nue 
as  new  technologies  at  infonnation  is 
developed. 

The  Final  Rule 

The  new  section  19S.450  tided 
"De&iitions"  defines  high  consequence 
areas.  High  consequence  areas  indude— 

•  UniuRially  sensitive  afaas— these 
areas  will  be  defined  in  the  USA 
rulemaking  (Dodcet  No.  RSPA-99-545S) 
and  wrill  iivilude  drinUng  water  and 
ecolosicd  resources; 

•  Haghpcyilation  areas    these  are 
arees  defined  and  ddinaatadby  the 
Census  Bureau  as  urbanised  areas. 

•  Other  populated  areas    these  aw 
areas  defined  and  delioeeted  by  the 
Census  Bureau  as  places  that  contain  a 
concentrated  ponulation. 

•  CommerdaUy  lunrigable 
waterwaya— these  are  waterways  where 
a  sidistantial  likelihood  of  commercial 
navigation  existe. 

The  integrity  management  program 
requizemente  will  ^ppjy  to  p^ieline 
segmente  that  could  aflnct  mesa  high 
consequence  areas.  OPS  will  map&ese 
areas  on  ita  National  Pipeline  Mapping 
System,  and  make  the  m^M  pubUcly 
available. 

This  section  also  defines  emergency 
flow  resbicting  devices  to  inclum  check 
valves  and  remote  control  valves.  This 
definition  is  used  in  $  195.452(1)  of  the 
rule  that  addresses  additional 
preventive  and  mitigative  meesures  an 
operator  must  consider  for  pipeyne 
segmente  that  could  affect  a  high 
consequence  area. 

The  new  section  195.452  titled 
"Pipeline  Integrity  Managnnent  in  High 
Consequence  Areas"  imposes  integrity 


management  program  requiremente  on 
each  operator  who  owns  or  operates  a 
total  of  500  at  more  pipeline  miles  used 
in  hazardous  liquid  transportation. 

For  an  operator  covereo  by  the  rule, 
the  rule  requires  the  o[>erator  to 
develop,  implement  and  follow  an 
inte^ty  management  program  that 
provides  for  continually  assessing  the 
integrity  of  those  pipeline  segmente  that 
could  afiect  a  high  consequence  area, 
through  internal  inspection,  pressure 
testing,  or  other  equally  effective 
assessment  meens.  An  operator's 
prosram  must  also  provide  for 
evaluating  the  segmente  through 
comprehensive  information  analysu. 
remediating  potential  integrity  problems 
found  througb  the  assessment  and 
evaluation,  and  ensuring  additional 
protection  though  preventive  and 
mitigative  measures. 

Through  this  required  program,  a 
hazardous  liquid  operator  must 
comprehensively  evaluate  the  entire 
range  of  threate  to  eadi  pipeline 
segment's  integrity  by  ansiyzing  all 
available  infotmation  about  the  entire 
pipeline  and  ite  relevance  to  tlw 
segment  that  could  affect  a  high 
consequenoe  area.  Information  an 
operator  must  evaluate  includes 
information  on  the  potential  for  damage 
due  to  excavrtion;  data  gathoed 
through  die  required  integrity 
assessment;  resnlte  of  other  inspections, 
teste,  surveillance  and  patrols  required 
by  the  pipeline  safiaty  regulations, 
inchidiHg  corrosion  control  monitoring 
and  cathodic  protection  surveys;  and 
information  afwut  how  a  failure  could 
afiisct  the  hi^  consequence  area. 

The  final  rule  requues  an  operator  to 
take  prompt  action  to  address  all 
integrity  issues  raised  by  die  integrity 
assessment  and  information  analysis. 
This  means  an  operator  must  evaluate 
all  anomalies  and  repair  those  could 
reduce  a  pipeline's  integrity.  An 
operator  must  develop  a  sdiedule  that 
prioritizes  the  anomalies  for  evaluation 
and  repair.  The  schedide  must  include 
tinte  frames  for  prompdy  reviewing  and 
analyziiig  the  integrity  assessment 
resuito  and  conudeting  the  repain.  An 
operator  must  also  maintain,  and  further 
protect  the  integrity  of  these  pipeline 
segmente,  through  other  remedial 
actions,  and  preventive  and  mitigative 
measures. 

Which  Operaton  Must  Comply?  Section 
195.4S2(a) 

This  rule  specifies  pipeline  system 
integrity  management  program 
requiremente  tot  each  operator  who 
owns  or  apenias  a  total  of  500  or  more 
miles  of  hazardous  liquid  pipeline.  This 
action  coven  qiproximatety  87  percent 


of  all  the  hazardous  liquid  pipelines  in 
the  United  States.  Based  on  the  volume 
of  hazardous  liouid  these  pipelines 
transport,  they  have  the  greatest 
potential  to  adversely  affect  the 
environment 

For  an  operator  covered  by  this  rule, 
the  requiremente  apply  to  all  the 
operator's  pipeline  segmente  (offihore 
or  onshore),  resardless  of  date  of 
construction,  that  could  affect  a  high 
consequence  area.  The  rule  spedfies 
how  operaton  must  provide  additional 
protection  to  critical  areas  (j.e.,  high 
consequence  areas)  through  integrity 
management  programs.  Further,  it 
assures  that  these  protections  will  be 
put  in  place,  with  an  operator  being 
required  to  initially  assess  SO  percent  of 
the  line  pipe  that  could  afbd  critical 
areas,  beginning  with  die  highest  risk 
pipe,  within  3.5  yean  and  the  balance 
within  seven  yean.  An  operator  will 
then  have  to  evaluate  and  repair  defecte 
within  specified  time  frames  and 
implemeitf  additional  preventive  and 
mitigative  measures.  An  operator  is  also 
required  to  continually  re-assess  ite 
pipeline  segmente  at  intervals  not  longer 
than  five-yean,  as  well  as  periodiodly 
evaluate  each  pipeline  eegment  by 
analyzing  all  available  information 
about  the  integrity  of  the  entire  pipeline, 
and  ite  relevance  to  aegmeiili  that  could 
affed  the  high  consequence  areas. 

What  Must  an  Operator  Do?  Section 
195.454(b) 

l^e  rule  requires  that,  no  later  than 
one  year  after  die  rule's  effective  date, 
an  operator  must  develop  a  written 
integrity  management  prcwrsm  that 
addresses  the  risks  on  ea^  pipeline 
segment  that  could  affsd  a  high 
consequenoe  area.  An  operator  must 
then  implement  and  follow  the  program 
it  has  developed.  Initially,  the  program 
will  consist  of  a  framework.  An  operator 
must  indude  in  ite  integrity 
management  program— 

•  An  identmcation  of  all  pipeline 
segmente  that  could  affsd  a  high 
consequence  area.  Because 
identification  of  the  pipeline  segmente 
is  the  trigger  for  all  otlMr  integrity 
management  requiremente,  the 
identification  must  be  done  within  nine 
months  from  the  rule's  effective  date. 

•  A  plan  for  baseline  assessment  The 
assessment  of  the  line  pipe  must  be 
done  by  internal  inspection,  pressure 
test  or  other  technology  that  provides 
an  equivalent  understanding  of  the 
condition  of  the  line  pipe. 

•  A  program  framework  that 
addresses  each  of  the  required  program 
elemente.  induding  continual  integrity 
assessment  and  evaluation.  In  the  first 
year  after  the  rule's  effective  date,  the 
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framewoik  must  indicate  how  decisions 
will  be  made  to  implement  each 
required  program  element  The 
frunework  will  evolve  into  an  integrity 
management  program  as  the  operator 
makes  dedsions  and  gains  expmence. 
An  integrity  management  program  is  a 
dynamic  mogram  that  an  operator  must 
cootinuaUy  ^ange  as  the  operator  gains 
mote  information  about  the  pipeline 
ami  the  results  of  the  assessments. 

To  cany  out  the  rule's  requirements, 
an  operator  must  follow  recognized 
indiurtiy  (wactices  unless  the  rule 
specifies  otherwise  or  the  opmator 
cnooees  an  alternative  practice  that  is 
suppasted  by  a  reliable  engineering 
evahiation  and  fnovides  an  equivalent 
level  of  public  safety  and  environmental 
protection.  Recogoized  industry 
practices  indude'national  consensus 
standards  and  practices  found  in 
refaranoe  guides.  Allowing  the  use  of 
alternative  practices  in  the  rule  should 
encourage  operators  to  use  innovative 
tedmology  in  implementing  the 
integrity  managettient  program's 
requirements. 

What  Must  Be  in  the  Baseline 

rPlan?  Section  195.452(c) 


The  rule  requires  an  opecator  to 
include  in  its  written  hnaallne 
assosament  plan  eadi  of  the  following 

Ol08B0Itt8a 

•  The  methods  selected  to  assess  the 
integrity  of  the  line  pipe  of  eadt 
segment  that  could  affect  a  high 
rfmsequepoe  area; 

•  A  sdiedulefbr  completing  the 
integrity  aseessnient; 

•  An  aoqdanatkm  of  the  assessment 
methodrtne  operator  selected  and  an 
evaluatian  of  risk  foctors  the  operator 
consideied  in  eetehlishing  the 

:  sdiedule  for  me  pipeline 
lents. 
I  rale  allows  an  operator  to  modify 
the  baseline  assessment  plan  provided 
the  operator  documentrdie 
modifications  and  reasons  lor  tiw 
modifications.  As  discussed  later  under 
the  section  on  recordkeeping 
requiramants  (§  195.452(1)).  these  are 
documents  an  opaeator  is  required  to 
maintain  for  inspectiori.  BnCncement 
personnel  will  lank  to  see  that  an 
operator  has  doctunented  me 
modification  vreH  befcra  the  operatn 
has  implemented  the  modification. 

QPS  expects  an  operator  to  make  the 
best  use  of  cmtent  and  innovative 
technology  in  asiaaring  the  integrity  of 
the  line  pipe.  Therefore,  the  rule  allows 
an  operator  to  conduct  an  integrity 
asseeament  by 

•  talernd  inspecticm  tool  or  tools 
capable  of  delecting  ooiTOsion  and 
deformation  anomalies  including  dents, 


gouges  and  grooves.  For  electric 
resistance  welded  (ERW)  pipe  or  lap 
welded  pipe  susceptible  to  longitudinal 
seam  foilures,  the  rule  provides  that  the 
integrity  assessment  methods  must  be 
capable  of  assessing  seam  integrity  and 
of  detecting  corrosion  and  deinmation 
anomalies.  An  operator's  program 
would  also  have  to  address  any  risk 
factors  associated  witii  these  types  of 
pipe; 

•  Pressure  test  conducted  in 
accordance  with  Part  195,  subpart  E;  or 

•  Other  technology  that  provides  an 
equivaloit  understanding  of  the 
condition  of  the  line  pipe. 

Internal  inspection  is  one  of  the  most 
useful  tools  in  an  integrity  management 
program.  We  expect  an  operator  to 
consider  at  least  two  types  of  internal 
inspection  took  fior  the  integrity 
assessment  of  the  line  pipe:  geometiy 
pig^  fat  detecting  changes  in 
drcumfarence  and  metal  Ion  tools 
(magnetic  flux  leakage  (MFL)  pigs  or 
ultra  sonic  pigs)  for  determining  wall 
anomalies,  or  waH  Joes  due  to  craxosion. 
Both  high  resolution  and  low  reeohition 
tools  can  be  beneficial  in  integrity 
assessment  For  example— 

Comtioa/metal  lots:  With  respect  to 
oMTosion.  bigh-rasolutian  tools  can 
identify  anomalies  and,  with-the  use  of 
migineering  critioal  naenirimmitat  use  a 
conservative  evaluation  of  tho  potential 
for  the  anomaly  to  baw  afiscted 
remaining  i»pe  strength  (or  affacted  the 
pressure  (»ecity  of  ^  pipeline 
segment),  lliis  assessment  uses  ■ 
aiulytical  techniques  that  estimate 
average  depth  of  metal  loes.  Baaed  on 
the  evaluation  ci  internal  inspection 
results,  a  {vroritiaed  listing  oi  potential 
dflfocts  is  devdoped  to  goMe  me 
initiatianof  the  field  d^gtaig, 
inspection,  cunnrmattnn  and  the 
necessary  repeir  program.  Once  in  the 
field,  additional  calcnlatians  based  on 
actual  profile  of  metal  loes  are  used  to 
confirm  the  need  and  type  of 
appropriate  rapes. 

H^  fieso/utiDn  versus  Low 
Hesoi/otion:  Higtwesolution  tools  can 

>ii»Hngni«h  tiwKwwn  intwmal  wnH 

external  ccmosion  and  provide  more 
extensive  information  to  more 
accurately  assess  the  potential  for  an 
anomaly  to  poee  a  risL 

Msc/ionioi/ Damage:  Internal 
inspection  tools  to  measure  dents  or 
geometric  deformations  are  common 
and  are  typically  run  routinely 
following  installation  of  new  pipelines. 
Techncdi^  has  advanced  sudi  diat 
geometry  tools  can  normally  withstand 
even  the  most  extreme  pipeline 
conditions.  The  tool  is  aUe  to  pess 
restrictions  (e.g.,  deftMmatiolks)  of  up  to 
25%.  and  writh  the  high  sensitivity  of 


Elng  sjrstems  now  on  the  market  and 
number  of  sensing  fingers,  current 
can  detect  even  very  small 
ovalities  (0.6%). 

Grade  Detection:  Since  the  eariy 
1990's,  pipeline  operators  have 
successnmy  field  tested  internal 
inspection  tools  capable  of  non- 
destructively  identifying  fatigue  cracks 
mid  stress  common  cracking  in  the 
longitudinal  seam.  Reseerch  and 
development  continues  on  these  tools  to 
strive  tat  reliable  identification  of  other 
types  of  seem  defects,  such  as  hook 
cracks.  With  the  use  of  ultrasonic  and 
MFL  (transverse  (mentation) 
tedmcdogy,  pipeline  segments  that  have 
experienced  fatigue  cracking  can  now  be 
inspected.  Cradu  vrith  a  potential  to 
rupture  can  be  identified  and  repaired 
priw  to  growing  to  a  critical  stage.  This 
is  psrticularfy  in^xntant  as  this  t]rpe  of 
droact  could  survive  initial  «id 
subeeqpient  messure  tests  but  then  with 
pressure  cyding,  grow  over  time  to  a 
critical  stage  and  Jbak  <v  rupture. 

The  rule  also  permits  integrity 
assessnimt  of  the  line  pipe  fay  pressure 
test  An  operator  must  conduct  a 
pressure  test  acccMding  to  the 
requirements  prescribed  in  Part  195, 
subpart  E. 

Ine  purpose  (rf  a  pressure  test  is  to 
remove  dedects  that  might  impair  die 
integrity  of  the  pipdine  during 
operatiott.  Defects  might  exist  as  a  result 
m  the  manufecturing  process  or  damage 
to  the  pipe  during  shipping, 
constznction  or  uueiation.  Tlie  defects 
are  identified  by  nilure  of  the  pipe 
during  the  test  the  defective  pipe  is 
removed,  new  pipe  is  installed,  and  the 
pipe  is  tested  again  until  no  failure 
occurs.  The  pressure  teM  providesa 
margin  of  safety  for  die  pipeline  fay 
being  OHiducted  at  a  pressure  higher 
than  the  maximxmi  pressure  at  %vhidi 
pipeline  safety  regulations  allow  the 
'  pipeline  to  be  operated. 

OPS  expectstnat  an  operattv  dioosing 
this  method  of  integrity  assessment  for 
a  pipeline  segment  will  fwiew  its 
concosion  control  monitoring  program 
fnr  that  segment  C9S  inspectora  vrill 
review  tiiese  documents  wdien 
evaluatkig  an  operator's  choice  of 
pressure  test  as  an  assessment  method. 

To  encourage  innovation,  the  final 
rule  also  allows  an  operator  to  use  other 
technology  for  the  integrity  assessnunt 
if  the  operator  demonstrates  that  an 
alternative  technology  can  provide  an 
equivdent  undentan^ng  of  the 
coodition  of  the  line  pipe  as  the  other 
permitted  assessment  memods. 

An  c^Mrator  choosing  this  option 
must  notify  C^S  atieest  90  dsyt  befcne 
omducting  the  asseaament  widi  the 
odier  technology.  The  rule  specifies 


how  notification  can  be  made:  by  mail 
or  facsimile.  Advance  notice  is 
necessary  so  that  OOPS  enforcement 
personnel  have  adequate  time  to  review 
the  operator's  basis  for  using  the 
technology. 

When  Must  die  Baseline  Assessment  Be 
Completed?  Section  195.452(d) 

The  rule  requires  an  operator  to 
establish  a  baseline  assessment  schedule 
to  determine  the  priority  for  assessing 
the  pipeline  segments  covered  fay  the 
rule.  An  operator  must  complete  the 
baseline  integrity  assessment  vdtbin 
seven  yean  aftn  the  rule's  efiective 
date.  An  operator  is  further  required  to 
assess  at  least  50%  of  the  covered  line 
pipe,  beginning  with  the  hig^iest  risk 
p^,  wittiin  3.5  yean  from  the  rule's 
effective  date.  Tbis  requirement,  in    ■ 
conjunction  vrith  die  requirement  to 
base  the  assessment  intovals  on  risk* 
based  fKton.  shotdd  ensure  that  an 
opoator  assesses  die  highest  risk 
pipeline  segments  earlier  in  the  cycle. 

The  finaTrule  allows  an  operator  to 
use  an  integrity  assessment  mediod 
conducted  five  yean  before  the  rule's 
effective  date  as  the  baseline  assessment 
if  the  meduxi  is  at  least  eqnivalmit  to 
the  requirements  for  fartw'ml  inspection, 
pressure  testing  or  alternative 
technology.  However,  if  an  operator 
decides  to  use  a  prior  integrity 
assessment  as  its  baseline  assessment, 
the  operator  must  then  re-assess  the  ■ 
integrity  of  the  line  pipe  within  five 
yean.  The  re-assessment  would  have  to 
oompfy  with  the  continual  integrity 
assessment  requirements  in  $  195.452(j). 
As  wre  discuss  later  in  diis  document 
when  explaining  %  195.452(|),  the  rule 
allows  fait  deviations  from  the  five-jrear 
requirement  in  certain  limited 
instances. 

Because  population  and  ecological 
changes  may  occur  around  an  operator's 
pipeline,  an  operator  must,  as  part  of  its 
poiodic  evaluation  and  information 
analysis,  keep  informed  about  how  such 
changes  are  affecting  eech  pipeline 
segment  If  the  popidation  density 
around  a  pqieline  segment  changes  so  as 
to  fell  wimin  the  definition  ofahigh 
population  area  or  another  populated 
area,  the  rule  requires  an  operator  to 
incorporate  the  area  into  its  baseline 
assessment  plan  as  a  high  consequence 
area.  This  must  be  done  within  me  year 
from  when  the  area  is  identified.  An 
operator  must  then  assess  tibe  intmrity 
of  any  line  pipe  that  could  afiiact  mat 
newly  identified  high  consequence  aree 
withbi  five  yeen  from  when  the  area  is 
identified.  Similariy.  the  rule  requires 
an  operator  to  incorporate  a  new 
unusuaUy  sensitive  environmental  area 
into  its  baseline  plan  within  one  year 


from  wdien  the  area  is  identified  and  to 
assess  the  new  aree  within  five  yean. 

What  are  the  Risk  Facton  for 
Establishing  an  Assessment  Schedule? 
Section  195.452(e) 

For  both  the  baseline  and  continual 
intmrity  assessments,  an  operator  must 
establirii  a  schedule  dut  prioritizes  the 
pipeline  segments  for  assessment  so  that 
the  higher  risk  segments  are  assessed 
earlier  in  die  cycle.  The  rule  requires  an 
operator  to  base  the  assessment 
schedule  on  all  risk  facton  that  reflect 
the  risk  conditions  on  eech  pipeline 
segment.  Ibe  rule  further  spedfies  some 
facton  an  operator  must  omsider  in 
establishing  a  schedule.  An  operator  is 
not  limited  to  these  facton;  r^er,  an 
operator  must  supplement  ^  listed 
facton  vrith  those  that  are  specific  or 
unique  to  the  pipeline  segment  being 
assMsed. 

In  Appendix  C.  we  provide  guidance 
to  an  operator  on  how  to  determine  risk 
factcns  for  a  pipeline  segment  and  use 
them  to  devek^  an  integrity  assessment 
schedide.  The  guidance  indudes  an 
example  of  risk  facton  that  we  apply  to 
a  hypothetical  pipeline  segment  to 
establish  an  assessment  frequency. 

What  Are  the  Elements  of  an  Integrity 
Managemmt  Program?  Section 
195.452(f) 

The  final  rule  requires  an  operator  to 
indude  certain  Tninimnin  elements  in 
its  integrity  management  program. 
Initially,  an  operator  must  develop  a 
framework  containing  these  elements. 
The  framewori^  evolves  into  a  program 
as  the  operator  gains  experience,  makes 
decisions  and  implements  actions.  Tbe 
required  program  elements  include — 

•  A  process  for  identifying  which 
pipeline  s^ments  coidd  affect  a  high 
consequence  area.  The  Appendix  gives 
guidance  to  help  an  operator  evaluate 
how  a  pipeline  segment  could  affect  an 
area,  wnich  will  help  an  operator  in 
developing  this  process.  The  guidance 
lists  facton  an  operator  needs  to 
consider  when  evaluating  the  pipeline 
segment's  ability  to  affect  a  high 
consequence  area. 

•  A  baseline  assessment  plan 
(discussed  in  §  195.452(c)); 

•  An  analysis  that  integrates  all 
available  information  about  the  integrity 
of  the  entire  pipeline,  its  relevance  to 
the  particular  segment,  and  the 
consequences  of  a  failure; 

•  Criteria  for  repair  actions  to  address 
integrity  issues  raised  by  the  assessment 
methods  and  information  analysis; 

•  A  continual  process  of  assessment 
and  evaluation  to  nmintiiin  a  pipdine's 
integrity: 


•  Identification  of  preventive  and 
mitigative  measures  to  protect  the  high 
consequoioe  area; 

•  Methods  to  measure  the  program's 
effectiveness;  and 

•  A  process  for  review  of  integrity    ■ 
assessment  restdts  and  information 
andysis  by  a  person  qudified  to 
evduate  the  results  and  information.  An 
operator  must  use  qualified  persons 
with  the  necessary  technical  expertise  to 
evduate  and  andyze  the  results  and 
data  from  the  integrity  assessments,  the 
periodic  evduation.  the  information 
andjrses,  etc. 

To  be  effective,  an  integrity 
management  program  must  constandy 
change.  OPS  expects  that  the  initid 
program  will  consist  of  s  frameworic  that 
specifies  the  criteria  for  making 
decisions  to  implement  each  of  the 
required  elements.  The  program  evolves 
from  the  frameworic  and  must  continue 
to  change  to  reflect  operating 
experience,  condusions  drawn  from 
results  of  the  integrity  assessments,  and 
other  maintenance  and  surveillance 
data,  and  evduation  of  consequences  of 
a  failure  on  the  high  consequence  area. 

What  is  an  Information  Andysis? 
Section  195.4S2(g) 

The  find  rule  requires  an  operator  to 
periodically  evduate  the  integrity  of 
each  pipeline  segment  that  could  affect 
a  high  consequence  area  by  andyzing 
all  available  information  about  the 
integrity  of  the  entire  pipeline  and  the 
consequences  of  a  failure.  The  andysis 
applies  to  the  entire  pipeline  to 
determine  the  relevance  to  a  particular 
pipeline  segment  Required  information 
an  operator  must  evduate  indudes — 

•  infDrmation  criticd  to  determining 
the  potentid  for,  and  preventing, 
daniage  due  to  excavation,  including 
current  and  planned  damage  prevention 
activities,  and  development  or  planned 
development  dong  the  pipeline 
segment; 

•  Data  gathered  through  the  required 
baseline  and  continud  integrity 
assessments; 

•  Data  gathered  in  conjimction  with 
other  inspections,  tests,  surveillance 
and  patrols  required  in  Part  195.  This 
would  indude  information  from 
corrosion  control  monitoring  and 
cathodic  protection  surveys; 

•  Information  about  how  a  failure 
would  affect  the  high  consequence  area, 
such  as  location  of  the  water  intake. 

Through  this  requirement  to  integrate 
and  andyze  informaticm  from  diverse 
sources,  OPS  expects  an  operator  to 
andyze  its  entire  pipeline  to  evduate 
the  entire  range  of  threets  to  each 
pipeline  segment  that  could  affect  a 
high  consequence  area.  An  operator  will 
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conduct  this  analysis  in  conjunction 
with  the  raquiied  periodic  evaluation 
discussed  helow  (section  195.452(j)). 

What  Actions  Must  Be  Taken  To 
AddiBss  Integrity  Issues?  Section 
195.452(h) 

The  rule  lequiies  an  operator  to  take 
pronqrt  action  to  address  all  pipeline 
integrity  issues  raised  by  the  integrity 
assessment  and  information  analysis.  By 
prompt  action  we  mean  that  an  operator 
must  prioritize  repairs  according  to  the 
severity  of  the  anwnaly  and  adcbess  first 
those  anomalies  that  pose  the  greatest 
risk  to  the  pipeline's  integrity.  The  rule 
rlirififf  that  an  operator  must  evaluate 
all  anomalies  and  repair  those  that 
could  affsct  the  pipeline's  integrity.  Any 
nptit  made  must  he  done  according  to 
the  pipdine  repair  requirements  in  49 
CFR§  195.422. 

Hie  role  requires  that  an  operator 
develcm  a  schedule  that  prioritizes  the 
anomalies  found  during  the  integrity 
usesmiMiiil  and  infonaation  analysis  In' 
evaluation  and  ranair.  In  this  schedule, 
an  opentor  would  have  to  provide  for 
prompt  review  and  analysis  of  the 
integrity  asseisment  results  by  a  date 
cflstaio.  For  the  first  three  years  after  the 
rule's  eBsOtive  data,  an  qpentor  would 
datannine  the  period  by  which  the 
results  would  have  to  be  reviewed  and 
aaaitfWBd  and  anandt  to  that  date  in  its 
schMhile.  After  ^  third  year,  an 
operator's  scfaadole  must  provide  for 
reviewing  and  analyzing  me  results  of 
the  iirtsgrity  assessment  writhin  120  days 
of  conducting  die  assessment 

An  operator's  schedule  also  has  to 
provide  time  frames  for  evaluating  and 
rmnplaring  r^MlTs.  The  rule  provides 
that  an  opentor  is  to  base  the  schedule 
on  q>ecined  riak  bctors  and  pipeline- 
spedfic  risk  foctois  the  operator 
develops.  For  conditions  not  specified 
in  the  rule  and  those  the  rule  idoitifies 
as  other  omditions.  the  operator 
determines  the  schedule  for  evaluation 
and  repair.  However,  the  rule  provides 
the  time  frames  in  which  an  operator 
must  complete  repair  of  certain 
conditions  on  the  pipeline.  These 
ccmditions  are  listed  as  immediate 
repair  conditions^  eo^lay  conditions 
aiud  6-month  conditions.  Of  co\irse,  the 
rule  cannot  identify  all  conditions  that 
an  apaoAxa  will  have  to  evaluate  and 
repair.  A  condition  an  operator 
discovers  may  qualify  as  an  immediate 
repair,  60-day  or  6-month  condition 
even  diough  it  is  not  listed  in  the  rule. 
Hie^rule  simply  provides  common 
examples  of  such  conditions. 

Tlie  sdiedule  lequiied  fcnr  tepair  starts 
at  the  time  the  operator  discovers  the 
condition  an  the  pipeline,  which  occurs 
wdien  an  operator  has  adequate 


information  about  the  condition  to 
determine  the  need  for  repair. 
Depending  on  orcumstanoes,  an 
operator  cotild  have  adequate 
information  when  the  operator  receives 
the  preliminary  internal  inspection 
report,  gathers  and  integrates 
infiormation  from  other  inspections  or 
the  periodic  evaluation,  excavates  the 
anomaly  or,  receives  the  final  inteniid 
inspection  report 

An  operator  may  deviate  from  the 
rule's  specified  repair  times  (immediate 
repair.  60-day,  6-month)  if  tlM  operator 
justifies  the  reasons  why  the  schiBduIe 
cannot  be  met  and  that  the  charged 
schedule  will  not  jeopardize  puUic 
safety  or  environmental  protection.  An 
operator's  justification  for  a  deviation 
would  be  one  of  the  records  the  operator 
is  required  to  maintain  tx  inspectfon. 
(See  section  195.452Q).)  An  operator 
must  notify  OPS  if  the  cyerator  camiot 
meet  the  schedule  and  cannot  provide 
safety  through  a  temporary  lemiibtioai  in 
operating  prossure  until  a  permanant 
repair  is  made.  Hie  operator  would  have 
to  provide  CX>S  90^y8  notioe  by  mail 
or  facsimile. 

What  Preventive  and  Mitigirtive 
Measures  Must  an  Operator  Take  To 
Protect  the  High  CoosequaBoe  Area? 
Section  195>452(i) 

The  final  nde  requbes  an  operator  to 
take  measiues  to  prevent  and  mitigate 
the  consequences  of  a  pipdine  foihire 
that  could  affsct  a  high  consequence 
area.  An  cmerator  must  conduct  a  risk 
analysis  of  eech  pipdine  segment  to 
identify  additional  actions  to  enhance 
public  safety  or  environmental 
protection.  The  rule  lists  some 
additional  preventive  or  mitigative 
measures  an  opoator  needs  to  consider 
for  the  pipeline  segment  including 
inatiilling  emergency  flow  restricting 
devices  and  modifying  the  leek 
detection  systems.  An  operator  is  not 
limited  to  tiie  listed  measures  but 
should  also  identify  additional 
protective  measures  not  listed. 

Hie  rule  requires  that  in  identifying 
the  need  for  additional  preventive  and 
mitigative  measures,  the  operator 
evaluate  the  likelihood  of  a  pipeline 
release  occurring  and  how  a  release 
could  affect  the  high  consequence  area. 
An  operator  must  consider  all  relevant 
risk  factors  in  making  this 
determination;  the  rule  lists  some  that 
an  operat(»  must  consider.  An  operator 
is  to  supplement  the  listed  risk  factors 
with  any  other  factors  specific  or  unique 
to  the  pipeline  segment  Listed  factors 
include— totain  surrounding  the 
pipeline,  including  drainage  systems 
such  as  small  streams  and  other  smaller 
waterways  that  could  act  as  a  conduit  to 


the  high  consequence  area;  elevatfon 
profile;  characteristics  of  the  product 
transported;  amount  of  product  that 
could  be  rdeased;  possimlity  of  a 
nrillage  in  a  farm  field  following  the 
drain  tile  into  a  viraterwray;  ditc^  alraig 
side  a  roadway  the  pipeline  crosses; 
physical  support  of  the  pipeline 
segment  such  as  by  a  cable  suspension 
bridge;  and  exposure  of  the  pipeline  to 
operating  pressure  exceeding 
established  iniix<w»niii  operating 
{ffessure.  In  addition.  Appendix  C  to  the 
rule  provides  an  operator  iwith  further 
guidance  on  evaluating  how  each 
pipeline  segment  could  afiisct  a  hig^ 
consequence  area. 

Leak  Detection 

Hie  final  rule  requires  an  operator  to 
have  some  means  to  detect  leaks  on  its 
pipeline  sjrstem.  Hie  nde  further 
requires  an  opesatm  to  evaluate  the 
capability  of  its  leek  detection  meens 
and  modify  the  capability,  as  necessary, 
to  protect  the  high  consequence  aree. 

"rhe  rule  lists  mctors  that  an  apetakat 
mast  consider  when  making  this 
evakmtion.  Again,  dm  list  is  not 
eacdnsive.  It  is  ainqify  a  starting  point 
that  an  operator  nmst  supplement  with 
fscbm  TMevant  to  each  pipeline 
semnent  being  evaluated. 

Some  «wr«it^lA«  of  leak  detection 
systems  include — 

DynoniK;  flow  modeling:  This  model 
simulatafe  the  c^ierating  conditions  of 
the  pipeline  thnmgh  hydraulic 
cakailatlons.  then  compares  the 
conqnited  pressures  (iMsed  on  flow  rate, 
temperature,  pipe  profile,  and  density) 
against  real  time  data  obtained  from 
various  measuring  points  along  the 
pipeline.  Deviations  axe  compared 
againstalarm  set  points.  When  the 
deviations  exceed  the  set  points,  the 
system  alarms.  These  systems  are 
normally  integrated  with  the  pipeline 
SCADA  communications  teclmology. 
Leek  location  information  is  not 
provided. 

Tracer  chemical:  Thjs  approach 
requires  mixing  a  very  small  amount 
(p^  to  ppm  of  total  volume)  of  a 
specific  volatile  diemical  tacer  with 
the  omtents  of  a  pipeline.  The  chemical 
tracer  is  not  a  component  of  the  pipeline 
contents  and  does  not  occur  naturaUy  in 
the  soil.  After  the  pipeline  is  inocula^ 
with  the  tracer  chemical,  samples  of  the 
vapor  contained  in  die  soil  outside  the 
pipeline  are  collected.  The  soil  vapor 
samples  ara  obtained  from  probes  or 
other  devices  installed  intetmittentiy 
along  the  pipeline.  The  vapor  samples 
are  analynd  by  a  gas  chromatograph  for 
the  spedfic  tracer  chemical  that  was 
mixed  vrith  the  pipeline  contents. 
Presence  of  the  tracer  chemical  in  the 


sample  can  only  occur  through  an  active 
release  of  pipeline  product  mixed  with 
the  tracer  into  the  soiL  These  systems 
are  i^le  to  {vovide  single  or  continuous 
liouid  tightness  tests  and  will  provide 
reieese  location  information. 

Release  Detection  Cable:  Release 
detection  sensing  cables  are  designed  to 
alarm  after  contact  widi  liquid 
hydrocarbons  at  any  point  along  their 
length.  Hie  presence  of  hydrocarbons 
creates  a  circuit  between  t«vo  sensing 
Mrares  and  triggers  an  alarm.  Typicalfy, 
leak  detection  cable  is  installed  in 
slotted  PVC  conduit  that  is  buried  in  the 
pipe  trench  along  or  below  the  pipeline. 
These  systems  provide  continuous 
monitoring  via  electronic  control  units 
capable  of  interfacing  vdth  SCADA 
technology  and  are  wle  to  provide  leak 
location  information. 

Shut-in  (static)  rdeated  detection: 
This  technique  consists  of  a  pressure 
test,  with  the  pipdine  filled  with  its 
normal  contents.  Betwetei  shipments, 
the  pipeline  is  pressured  against  a 
closed  valve(s).  This  release  detection 
tool  allows  the  operator  to  analyze  die 
pipeline  in  a  static  (no  flow)  mode, 
without  the  complications  of  dynamic 
modeling.  With  Uie  pipeline  blodced, 
the  pressure  (compensated  for 
tranperature  fluctuations)  in  a  section 
should  remain  constant  llie  pressure  is 
then  monitored  for  any  unexplained 
pressiue  losses.  This  test  does  not 
provide  leak  location  information. 

Pressure  point  analysis  release 
detection  st^tware:  Softwrare  for  this 
system  incorporates  two  indep«ident 
methods  of  release  detection:  pressure 
point  analysis  and  mass  balance.  Pattern 
recognition  algoriduns  diat  rflwHngiijfh 
normal  operating  events  from  leaks  are 
used.  Widi  an  appropriate 
communications  system,  this  system 
can  provide  the  calculated  location  of  a 
release. 

Emeigency  flow  restricting  devices 
(EFROs) 

The  rule  requires  an  operator  to 
install  an  EFRD  if  the  operator 
determines  that  an  EFRD  is  needed  on 
a  pipeline  segment  to  jmytect  a  high 
consequence  area  in  ^  event  of  a 
hazardous  liquid  pipeline  release.  Hie 
rule  lists  cntain  factors  that  an  operator 

must  consider  in  mnlring  ihia 

determination,  to  be  supplemented  with 
other  facton  the  operator  determines  are 
relevant  to  the  pipeline  segment  being 
evaluated.  Listed  facton  an  operator 
must  consider  include  the  svriftness  of 
leak  detection  and  pipeline  shutdown 
capabilities,  the  type  of  commodity 
parried,  the  rate  of  potential  kekage,  die 
volume  that  can  be  released,  topography 
or  pipeline  profile,  the  potential  far 


ignition,  proximity  to  power  sources, 
location  of  nearest  response  personnel, 
specific  terrain  between  the  pipeline 
and  the  high  consequence  area,  and 
benefits  expected  by  reducing  the  spill 
size. 

Installing  an  EFRD  on  a  pipeline 
segment  is  only  one  of  several  possible 
preventive  or  mitigative  measure  that  an 
operator  can  take  to  provide  additional 
protection  to  a  high  consequence  area. 

What  is  a  Process  few  Continual 
Evaluation  and  Assessment  to  Maintain 
a  Pipeline's  hitcf^ty?  Section  195.4S2(j) 

The  integrity  assessment  requirements 
do  not  stop  with  the  baseline  integrity 
assessment.  An  operator  must  continue 
to  assess  the  inte^ty  of  the  line  pipe 
and  evaluate  the  integrity  of  each 
pipeline  segment  that  could  afiisct  a 
high  consequence  area.  The  rule 
requires  an  operator  to  conduct  a 
periodic  evaluation  of  each  pipeline 
segment,  as  frequentiy  as  nee^d,  to 
assure  the  pipeline's  integrity.  An 
operator  woidd  determine  frequency 
based  on  specified  risk  facton  plus 
other  facton  specific  to  the  pipeline 
segment 

The  evaluation  is  based,  in  part,  on 
the  information  analysis  the  operator 
has  made  of  the  entire  pipeline  to 
determine  what  history  and  operations 
elsewhere  could  be  relevant  to  the 
segment  The  evaluation  must  also 
consider  the  past  and  present  integrity 
assessment  residts,  and  decisions  about 
repair,  and  preventive  and  iftitigative 
actions.  The  evaluation  must  be  done  by 
a  person  qualified  to  evaluate  the  resxdts 
and  other  related  date. 

As  with  the  baseline  assessment  the 
continual  integrity  assessment  method 
must  be  by  internal  inspection,  pressure 
test,  or  other  technology  that  provides 
an  equivalent  understanding  of  the 
condition  of  the  line  pipe.  As  mth  the 
baseline  assessment,  if  an  operator 
chooses  other  technology  as  a  re- 
assessment method,  the  operator  must 
give  90-days  advance  notice  (by  mail  or 
facsimile)  to  OPS. 

An  operator  must  conduct  the 
integrity  re-assessment  at  intervals  not 
to  exceed  five  yean,  except  in  those 
limited  instances  where  the  operator 
can  clearly  justify  an  extended  interval. 
The  rule  requires  that  an  operator  base 
the  continual  sssessment  intervals  on 
the  risk  the  line  pipe  poses  to  the  high 
consequence  area  to  determine  the 
priority  for  assessing  the  pipeline    . 
segments.  An  opwator  must  establish 
the  assesnnent  intervals  using  specified 
risk  facton  (supplemented  by  risk 
facton  relevant  to  the  pipeline 
segment),  the  infonnation  analysis,  and 


analysis  of  the  results  frt>m  the  last 
intesrity  assessment. 

The  rule  recognizes  limited 
exceptions  to  the  five-vear  period. 

•  An  operator  may  be  able  to  justify 
an  engineering  basis  for  a  longer 
assessment  interval  on  a  segment  of  line 
pipe.  The  operator  must  support  the 
justification  by  a  reliable  engineering 
evaluation  combined  with  the  use  of 
other  technology,  such  as  external 
monitoring  technologies.  An  operator 
would  also  have  to  demonstrate  that  the 
other  technology  would  provide  an 
understanding  of  the  line  pipe 
equivalent  to  that  obtained  by  an 
assessment  conducted  at  an  interval  of 
five  yean  or  less. 

•  The  other  exception  is  that  an 
operator  may  not  be  able  to  conduct  an 
integrity  assessment  on  a  segment  of 
pipe  within  the  required  period  because 
sophisticated  internal  inspection 
devices  or  other  technology  is  not 
available.  An  operator  must  justify  the 
reasons  why  it  cannot  comply  with  the 
required  assessment  perioa  of  not  more 
than  five  yean  and  m\ist  also 
demonstrate  the  actions  it  is  taking  to 
evaluate  the  integrity  of  the  pipeline 
segment  in  the  interim. 

m  either  instance,  the  operator  must 
inform  OPS  oT  its  proposed  variance 
frtim  intervab  of  not  more  than  five 
yean.  A  90-day  advance  notice  before 
the  end  of  intervals  of  not  more  than 
five  yean  is  needed  if  the  operator  will 
require  a  longer  sssessment  inter%^ 
because  sophisticated  technology  is  not 
available.  If  the  operator  is  justifying  a 
longer  assessment  interval  on  an 
en^eering  basis,  notice  must  be  given 
nine  monthi  before  the  end  of  the 
interval  of  five  yean  or  less. 

•  The  engineering-based  exception 
has  been  included  in  the  rule  to 
encourage  the  use  of  advanced 
alternative  technologies.  It  is  intended 
for  use  in  those  instances  where  an 
operator  is  employing  an  advanced 
alternative  technology  and  should 
therefore  be  dictetedby  the  use  of  such 
technology.  It  is  intended  to  be  a  limited 
exception  to  the  interval  of  five  yean  or 
less  and  not  to  exceed  an  additional  tvro 
yean  whenever  possible. 

What  Methods  To  Measure  Program 
Effectiveness  Must  Be  Used?  Section 
195.452(k) 

The  final  rule  requires  that  an 
operator  include  in  its  integrity 
management  program  methods  to 
measure  whether  die  program  is 
effective  in  assessing  and  evaluating  the 
integrity  of  each  pipeline  segment  and 
in  protecting  the  high  consequence 
areas.  Because  performance  measures 
must  be  tailored  to  an  individual 
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program,  the  rule  does  not  specify  the 
measures  an  operator  has  to  include. 
However,  in  the  Appendix  C  to  this 
rule  we  have  (mivided  guidance  on 
periinrnance  measures.  The  guidance 
also  gives  examples  of  categories  of 
pesfuimance  measures  that  an  operator 
should  consider.  Examples  of  measures 
that  an  opnatOT  could  adapt  for  its 
program  indud^- 

•  Selected  Activity  Measures — 
Measures  that  monitor  the  surveillance 
and  preventive  activities  the  operator 
has  implemented. 

•  Deterioration  Measures — Operation 
and  Maintenance  trends  that  indicate 
when  the  integrity  of  the  system  is 
weakening  despite  preventive  measures. 

•  Failure  Measures — ^Leak  History, 
incident  response^  product  loss,  etc. 
These  measures  vrill  indicate  progress 
towards  iiswer  spflls  and  less  dainage. 

•  Internal  vs.  External  Cranparisons. 
rrnnpTing  data  that  could  affect  a  high 
CQoaequence  area  with  data  from 
pipeline  segments  in  other  areas  of  the 
system,  andccm^)aring  data  external  to 
the  pipeline  segment 

What  Records  Must  Be  Kept?  Section 
195.4520) 

TIlB  final  rule  requires  that  an 
operator  m^inhiiq  certain  records  for 
inqtection.  including  its  writtm 
iiiltgrfly  '»«"«^g«»p*««*  itfogi-aw*  Hiis 
requirsment  is  not  any  differant  from 
the  procedural  manual  an  operator  is 
raquiied  to  maintain  {^  Operations, 
maintnnanra  and  emeigendes.  An 
operator  would  also  be  required  to 
maiirtain  fior  roview  during  inspection 
documents  that  support  the  decisions 
and  analyses  made,  and  actions  taken  to 
implememt  and  evaluate  each  element  of 
the  integrity  management  program.  This 
would  also  include  records 
documenting  any  modifications, 
justifications,  variances,  deviations  and 
determinations  made.  Again,  this 
requirement  is  no  difiiarent  from  the 
myriad  dociunents  an  operator  now 
maintains  to  Comply  with  the  other 
provisions  of  the  pipeline  safisty 
regulations. 

Hm  rule  cannot  possibly  list  all 
records  that  an  operator  would  have  to 
maintain  to  demonstrate  its  compliance 
witii  the  integrity  management  program 
raquiremesits.  Appendix  C  provides 
exanqiles  of  some  documents  that  an 
operatn  would  need  to  maintain  for 
inspection.  The  list  is  not  exhaustive. 
Li^ed  examples  include: 

•  Record  identifying  all  pipeline 
segments  that  could  afiect  a  high 
consequence  area; 

•  Haa«Hiy  ai«aa«inant  plan  that 

includes  each  required  plan  element; 


•  Modifications  to  the  baseline 
assessment  plan  and  reasons  for  the 
modifications; 

•  Use  of  and  support  for  akemative 
practices;  " 

•  An  integrity  mai^Bgement  program 
framework  l^t  includes  each  of  the 
required  program  elemmts,  updates  and 
modifications  to  the  initial  framewodi 
and  eventual  program; 

•  Process  for  establishing  the  baseline 
and  continual  re-assessment  intervab; 

•  Process  for  identifying  population 
changes  around  a  pipeline  segment; 

•  Any  variance  nom  the  required  re- 
assessment intervals,  and  reasons  fior  the 
deviation: 

•  Results  of  the  baseline  and 
continual  integrity  assessments; 

•  Results  of  the  infrnmation  analyses 
and  periodic  evaluations; 

•  Process  for  integrating  and 
analyzing  information  about  the 
integrity  of  a  pipeline; 

•  Process  uia  risk  foctora  used  for 
detomining  die  frequency  of  periodic 
evaluations; 

•  Schedideforrenriewingand 
analyzing  intmrity  assessment  results; 

•  Schedule  rar  evaluating  and 
repairing  anomalies  found  during  the 
integrity  assessment; 

•  Any  deviation  from  the  required 
repair  schedule  for  the  listed  conditions; 

•  Criteria  for  repair  actions;  records  of 
anomalies  detected  acticms  taken  to 
evaluate  and  repair  the  anomalies; 

•  Records  of  other  remedial  actions 
planned  or  takm; 

•  Risk  analysis  to  identify  additional 
preventive  m  mitigative  measures, 
records  of  preventive  and  mitigative 
actions  planned  or  taken;  . 

•  Criteria  and  process  fior  determining 
EFRD  installation: 

•  Criteria  and  process  for  evaluating 
leak  detection  capability; 

•  Program  performance  measures. 

Appendix  C 

We  are  adding  a  new  Appendix  C  to 
Part  195.  This  Appendix  gives  guidance 
to  help  an  operates  implement  the 
requiremoits  of  the  integrity 
management  program  nde.  An  operator 
is  not  required  to  use  this  guidance.  The 
Appendix  contains  guidance  on— 

•  Information  an  operator  may  use  to 
identify  a  high  consequence  area  and 
CactcKs  an  operator  may  use  to  consider 
the  potential  impacts  of  a  release  on  a 
high  consequence  area; 

•  Risk  factors  an  operator  may  use  to 
determine  an  integrity  assessment 
schedule; 

•  Safety  risk  indicator  tables  fw  leak 
history,  volume  or  line  size,  age  of 
pipeline,  and  product  transported,  an 
operator  may  use  to  determine  if  a  . 


pipeline  segment  foils  into  a  high, 
medium  or  fow  risk  cat^ory. 

•  Types  of  internal  inspection  tools 
an  operator  may  use  to  find  pipeline 
anomalies; 

•  Measures  an  operates  could  use  to 
measure  an  integrity  management 
program's  performance;  and 

•  Typ^  of  records  an  operate  will 
have  to  maintain. 

Kegalatnry  Analyaas  and  Notioes 

Executive  Qnier  12866  and  DOT 
Regalcrtmy  PoUcies  and  Procedures 

The  Department  of  Transportation 
(DOT)  considers  this  action  to  be  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
(58  FR  51735;  October  4,1993). 
Therefore,  it  was  forwarded  to  the  Office 
of  Management  and  Budget.  This  final 
rule  is  significant  under  DOT'S 
regulatory  policies  and  {noceduies  (44 
FR  11034:  February  26. 1979). 

Considaatian  of  Pabiic  Comments 

We  received  a  number  of  comments 
that  related  to  the  draft  Regulatory 
Evaluation  tiut  aoomipanied  the 
pn^posed  rule  (65  FR  21695).  CH>S  has 
considered  tiiose  comments  and  has 
made  rhangaa  in  tius  evaluation  where 
appropriate.  Provided  below  is  a 
summary  of  the  comments  and  my 
changes  made  to  the  Regulatory 
Evaluation. 

1.  Costs  for  Developing  Inteffity 
Managsment  Programs.  CommBotan 
suggested  that  the  costs  for  developing 
integrity  management  programs  were 
underestimated.  The  commoats 
suggested  that  integrity  management 
programs  can  cost$75-$300  tiiousand, 
rather  than  the  $25-$75  thousand  range 
used  in  the  draft  evaluation.  OPS 
acknowledges  tiiat  its  estimate  of  the 
costs  to  prepare  integrity  management 
programs  may  have  been  too  low.  OPS 
has  used  the  suggested  range  in  this 
evaluation.  OPS  has  continued  to 
assTune  that  10  percent  of  the  operattws 
covered  by  the  rule  (those  who  own  or 
operate  500  or  more  miles  of  hazardous 
liquid  pipeline)  will  have  already 
developed  company-specific  integrity 
mant^ement  programs.  Operates'  costs 
to  develop  these  programs  have  alreedy 
been  expended;  operators  will  incur  no 
further  costs  as  a  result  of  this  rule.  OPS 
has  revised  the  estimated  cost  that  will 
be  incumd  by  the  remaining  90  percent 
of  covered  operators  for  developing 
programs  to  $100  thousand.  (It  is 
assumed  that  the  {oognuns  operators 
develop  that  oompfy  with  the  final  rule 
will  be  less  costiy  than  the 
comprriwosive  programs  that  some 
operatiKS  have  (Mveloped  voluntaiify.) 


2.  Costs  far  Periodic  Update  and 
Documentation.  Commenters  also 
suggested  that  the  costs  fw  periodic 
program  updates  and  documentation 
(called  "reports"  in  the  draft  evaluation) 
were  underestimated.  They  estimated  a 
range  of  $60-150  thousand  fat  this 
wonc  OPS  anees  that  the  estimate  in 
tiie  draft  evaluation  was  umealistically 
low.  In  that  evaluation,  die  onfy 
documentation  considered  vns  records 
of  assessments,  wduch  were  assumed  to 
be  produced  by  lower  level  personnel 
under  general  supervision.  The  draft 
evaluation  foiled  to  consider  the  need  to 
evaluate  whether  changes  to  the 
pnxramiue  needed,  because  technology 
or  ue  pipeline  changes  or  because  hi^ 
consequence  arees  are  redrawn  (as  they 
will  be  pniodicaUy),  and  to  make  those 
changes.  Operates  will  expend 
resources  to  evaluate  theee  tilings,  even 
if  few  changes  are  made.  This  wdll  add 
costs.  No  i^dato  or  nhangw  will  be 
required  in  some  yeara,  when  the  only 
expense  will  be  to  consider  new 
information  to  ascertain  wdiether  an 
update  is  needed.  OPS  cannot  accept, 
howevn,  the  presumption  tiiat  the  range 
of  such  annual  costs  will  significantiy 
overlap  the  range  of  costs  to  develop  the 
programs  in  the  first  place,  as  suggested 
by  the  comment  Significantiy  less  work 
is  involved  in  updating  an  existing 
pronam.  For  purposes  of  tiiis 
evaluation,  OPS  included  the  need  to 
update  an  integrity  man^ment 
program.  Costs  for  this  emnt  were 
estimated  at  $8,000  per  year,  which  is 
considered  reasonable  compared  to  the 
estimated  cost  for  developing  the. 
program  initially.  Routine 
documentation  is  estimated  at  $2,000 
annually,  an  increase  of  a  factor  of  two 
from  the  estimate  included  in  the  draft 
evaluation.  The  net  aimual  cost  for 
updates  and  documentation  is  thus 
$10,000  per  operator  or  $660  thousand 
in  total. 

OPS  also  included  in  this  final 
evaluatitm  coste  for  data  integration. 
These  costs  will  include  a  need  to 
realign  company-internal  data 
managonent  systems  in  the  first  year 
and  continuing  coste  for  the 
professitmal  review  of  the  integrated 
data  related  to  tiie  integrity  of  pipdines 
in  hi^  consequence  areas.  OPS  has 
estimated  coste  for  these  activities  at 
$50XM)0  per  opeaAtx  in  the  first  year 
after  the  rule  (when  internal  data 
management  realignment  ¥rill  occur) 
and  3^.000  per  year  tiieraaitar. 

3.  New  Assessment  tnll  be  Beqaiied. 
Commenten  disagreed  with  the 
assumption  in  the  draft  evaluation  that 
no  admtional  integrity  assessment 
wrould  be  required,  since  operators  were 
conducting  internal  inspection  and 


pressure  testing  at  a  rate  sufficient  to 
complete  all  required  baseline 
assessment  in  the  first  seven  years  after 
the  effective  date  of  the  rule.  The  total 
number  of  affected  pipeline  miles  has 
also  increased  since  the  proposed  rule. 
Because  of  tiiese  changes,  OPS  agrees 
that  integrity  assessment  of  the  number 
of  pipeline  miles  afiiscted  by  the  final 
rule  will  require  an  increase  in  the  rate 
of  assessment  represented  by  recent 
industry  practice.  OPS  continues  to 
assume  that  initial  assessment  would 
have  proceeded  at  die  current  rate  if 
there  were  no  rule.  OPS  has  estimated 
costo  for  assessmrat  that  will  be 
required  above  that  rate  to  assure  that 
all  affected  pipeline  is  assessed  in  the 
seven  years  followring  the  effective  date 
of  the  rule. 

4.  Need  for  More  Detailed  Cost-benefit 
Analysis.  Commmters.  including  the 
Tedmical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee  (Advisory 
Committee),  contended  that  the 
R^ulatory  Evaluation  is  not  consistent 
witii  th(9  OPS  framework  for  cost-benefit 
analyses  or  in  conformance  with 
applicable  standards.  They  suggested 
that  OPS  perform  a  more  rigorous 
evaluation,  perhaps  in  parallel  with  the 
rulemaking.  They  recommended  that 
the  suggested  analysis  quantify  the 
benefite  of  the  proposeo  rule,  which  was 
not  done  iat  the  draft  evaluation.  The 
Advisory  Committee  unanimously  voted 
that  the  Cost-Benefit  Analysis  was  not 
sufficient  Commenters  also  cited  failure 
to  identify  a  specific  target  problem. 

OPS  tuui  revised  the  regulatory 
evaluation  to  more  closely  follow  the 
form  of  the  framework.  This  included 
identifying  the  target  problem.  OPS 
agrees  wim  the  concerns  of  the 
Advisory  Committee  and  other 
commenters  but  notes  that  it  does  not 
have  adequate  data  on  pipeline  mills  to 
accurately  gauge  the  beniefits  of  ttds 
rule.  The  IXTT  Inspector  General,  in  its 
audit  repOTt  "Pipeline  Safety  Program 
Report  No.  RT-200O-069.  March  12, 
2000,  stated,  "OPS  accident  database 
contains  inaccurate  causal  information 
and  underestimates  property  damage." 
These  problems  make  it  difficult  to 
prepare  a  more  rigorous  analysis.  OPS 
has  dtme  some  further  research  to 
examine  the  availability  of  additional 
data  OPS  turned  to  data  from  the 
National  Oceanographic  and 
Atmoqiheric  Administration  (NOAA), 
the  lead  Federal  Agency  on  quantifying 
the  coste  of  hazardous  Uquid  spills. 

In  their  pi^ier.  Putting  Response  and 
Natural  Resource  Damage  Costs  in 
Perspective,  Douglas  Helton  and  Tony 
Penn,  employees  of  NOAA,  wrote  that 
"[t]he  total  private  and  social  cost  of  oil 
spills  is  of  great  interest  to  industry. 


responders,  and  regulators,  but 
relatively  few  inddents  have  been 
examined  in  detail.  Furthermore, 
publicly  available  cost  data  are  often 
limited  to  State  and  Federal  response 
costo  and  natural  resource  damages. 
Significant  categories  of  costo,  such  as 
private  response  costo,  third  party 
claims,  ana  vessel  or  facility  repair 
costo,  are  often  not  publiclv  available." 
The  authors  further  warn  that,  "(wjhen 
cost  estimates  are  reported,  thsy  should 
be  considered  partisJ  and  spill  volumes 
should  be  viewed  with  some 
skepticism."  They  conclude  that 
"[flailuro  to  consider  these  additional 
cost  categories  because  of  imavailable 
data  may  result  in  erroneous 
conclusions  regarding  the  total  cost  of 
spills  and  the  significance  of  any  one 
category." 

Helton  and  Penn  studied  48  spills 
between  1984  and  1997.  (Note  that  most 
were  not  from  pipelines.)  Cost 
categories  varied  widely.  Third  party 
claims  varied  from  less  tiian  1%  to  more 
than  95%  of  total  damages.  Natural 
resource  damages  also  varied  from 
under  3%  to  95%.  Response  costo  also 
varied  widely.  The  data  set  included  5 
pipeline  oil  spills.  The  total  known 
costo  of  the  pipeline  spills  ranged  from 
$4.3  million  to  $71.4  million. 

The  report  concludes  that  "(slpills 
are  costiy  evento,  and  depending  on  the 
size  and  location  of  the  spill  may  cost 
millions  of  dollars  *  *  *  The  inability 
to  account  for  all  the  coSto  of  spills  also 
has  implications  in  other  regulatory 
programs.  Costo  per  unit  spilled  are 
often  used  in  regulatory  settings  and  the 
lack  of  complete  data  on  the  total  costo 
of  spills  might  result  in  inadequate 
liability  limito." 

OPS  recognizes  ito  data  problems.  To 
illustrate  a  fsw  examples,  the  original 
estimate  of  the  PEPCO  spill  the  operator 
provided  was  $50,000  -f  of  property 
dainage.  On  further  prodding  the 
operator  responded  with  supplemental 
reporto  raising  costo  to  over  $50  million. 
Note  that  OPS  reporting  of  accidento 
lumps  together  the  categories  of  product 
lost,  property  damage  and  response 
coeto,  and  environmental  damage.  This 
makes  any  kind  of  analysis  extremely 
difficult 

A  closer  examination  of  OPS  spill 
reporto  confirmed  the  DOT  Inspector 
General's  audit  conclusion  that  OPS 
data  collection  concerning  costo  of  oil 
spiUs  is  poor.  The  cause  of  this  problem 
is  two-fold. 

(1)  The  need  to  collect  improved  data 
by  requiring  operators  to  report  their 
data  l^  category,  for  exa^^>le  to 
separately  indicate  cost  of  product  loss, 
property  damage  to  the  operator,  private 
parties,  and  to  the  public  in  terms  of 
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natural  nsouioe  damages.  A  more 
detailed  listing  of  the  costs  of 
restcvation  and  clean-up  is  necessaiy  for 
better  analysis,  and 

(2)  ftasently,  accident  reporting 
regulatians  require  that  operators  report 
accident  cost  no  later  than  30  days  from 
the  incident  occurrence.  Supplemental 
reports  are  requked  thereafter  when 
new  information  is  available.  Because  of 
the  complexity  of  some  major  oil  spills, 
cleanup  and  restoration  costs  may  not 
be  known  for  several  years  after  the 
spill.  In  a  1997  accident  that  OPS 
recently  reexamined,  the  final  costs 
have  not  been  decided  because  the  case 
is  still  under  litigation. 

Pipeline  opsvaton.  as  well  as  OPS, 
have  not  been  diligent  in  requesting  and 
providing  supplemental  reports.  OPS 
will  soon  be  tumg  ccHiective  actions  to 
ensure  that  timely  and  accurate 
supplemental  reports  are  provided.  In 
the  absence  of  ^propriate  data  OPS 
recognizes  that  it  caimot  appropriately 
detennine  the  benefits  of  r^ulations 
which  reduce  the  number  of  oil  spills. 
Howrever,  as  the  data  from  NOAA 
indicate  as  wrell  as  the  recent 
information  from  the  PEPCO  n>ill,  even 
the  repnted  costs  from  oil  roiOs 
represent  a  signfficant  social  cost  to 
society.  OPS  regrets  its  data  problems. 
However,  as  NOAA  reports,  OPS  is  not 
alone  among  Federal  regulatory  agencies 
in  collecting  insufficient  spill  data.  OPS 
has  recently  proposed  changes  to  its  gas 
accident  r^Nvting.  It  will  be  proposing 
changes  to  its  oil  spill  accident 
rmorting  requirements  in  the  future. 

However,  the  in^KHtance  of  this 
regulation  in  preventing  the 
consequences  of  releases  from 
hazardous  liquid  pipelines  that  could 
affect  high  consequence  areas  requires 
that  OPS  place  tms  requirement  on  the 
industry  in  the  dwence  of  complete 
spill  da^  As  stated  in  this  evaluation, 
C^'S  concludes  ttiat  the  rule  is  justified 
based  on  the  modest  costs  to  implement 
and  the  subjective  benefits  of  improving 
knowledge  of  pipe  condition, 
addressing  pubUc  concerns,  and 
reducing  the  frequency  and 
consequence  of  pipeline  releases  that 
aSsct  high  ctmaequmice  areas.  OPS 
concludes  that  this  is  adequate 
justification. 

5.  The  definition  of  high  consequence 
anas  should  be  expanded  to  include  all 
national  peaks  and  fish  hatcheries.  The 
Department  of  the  Interior  and  the 
Environmental  Protection  Agmcy 
stnmgly  recommended  that  die  National 
Pirics  and  National  Fish  Hatcheries  be 
included  as  high  consequence  areas.  We 
have  not  included  these  areas  in  the 
definition  of  hi^  consequence  areas. 
We  will  consider  additicmal  protection 


for  these  areas,  among  others,  in  a  future 
rulemaking. 

The  following  section  summarizes  the 
final  regulatoxy  evaluation's  findings. 

Hazardous  liquid  pipeline  spiills  can 
adversely  affect  human  health  and  the 
environment  The  magnitude  of  this 
impact  differs.  There  are  some  areas  in 
whidi  the  impact  of  a  spill  will  be  more 
significant  than  it  would  be  in  others 
due  to  concentrations  of  people  who 
could  be  affscted  or  to  the  presence  of 
environmental  resources  that  are 
unusually  sensitive  to  damage.  Because 
of  the  potential  for  dire  consequences  of 
pipeline  feilures  in  certain  areas,  these 
areas  merit  a  higher  level  of  protection. 
OPS  is  promulgating  this  r^ulation  to 
afford  die  necessary  additional 
protection  to  these  high  consequence 
areas. 

Numerous  investigations  by  OPS  and 
the  National  Ttansp<ntation  Safety 
Board  (NTSB)  have  hi^dighted  the 
importance  of  protecting  me  public  and 
environmentally  sensitive  areas  from 
pipeline  failures.  NTSB  has  made 
several  recommendations  to  ensure  the 
integrity  of  pipelines  near  pqfralated 
and  environmentally  sensitive  areas. 
These  recommendaticms  included 
requiring  periodic  testing  and 
inspection  to  identify  corrosion  and 
other  damage,  establishing  criteria  to 
determine  appropriate  intervals  far 
inspections  and  tests,  determining 
hazards  to  public  safety  from  electric 
resistance  welded  pipe  and  requiring 
installation  of  automatic  or  remotely- 
operated  mainline  valves  on  high- 
pressure  lines  to  provide  for  r^id 
shutdown  of  failed  pipelines. 

Congress  also  directed  OPS  to 
undertake  additional  safety  measures  in 
areas  that  are  densely  populated  or 
unusually  sensitive  to  environmental 
damage.  These  statutory  requirements 
included  having  OPS  prescribe 
standards  for  identifying  pipelines  in 
high  density  population  areas, 
unusually  sensitive  environmental 
areas,  and  commercially  navigable 
waters;  issue  standards  requiring 
periodic  inspections  using  intiamal 
inspection  devices  on  pipelines  in 
densely-populated  and  environmentally 
sensitive  areas;  and  survey  and  assess 
the  effectiveness  of  emergency  flow  ' 
restricting  devices,  and  prescribe 
regulations  on  drcumstanoes  where  an 
opwator  must  use  the  devices. 

This  rulemaking  addresses  the  target 
problem  described  above,  and  is  a 
comprehensive  response  to  NTSB's 
recommendations  and  Ccmgressional 
mandates,  as  well  as  pipd^  safisty  and 
environmental  issues  raised  over  Ae 
yearo. 


This  rule  focuses  on  a  systematic 
^proech  to  integrity  management  to 
reduce  the  potential  fat  haardous 
liquid  pipuine  failures  that  could  affect 
populated  and  unusually  sensitive 
environmental  areas,  and  commerciaUy 
navigable  watarwajw.  This  rulemaking 
retniires  pipeline  opecatans  to  develop 
and  follow  an  integrity  management 
program  that  continually  assesses, 
through  internal  inspection,  pressure 
testing,  or  equivalent  alternative 
technology,  the  integrity  of  those 
pipeline  segments  that  could  affsct  areas 
we  have  di^Bned  as  hi^  consequence 
areas  i.e.,  populated  areas,  areas 
unusually  sensitive  to  environmental 
damage,  and  commercially  navigable 
waterways.  Hie  program  must  aw) 
evaluate  the  segments  through 
con^irahensive  information  analysis, 
remediate  integritv  fnoblems  and 
provide  additimial  protection  through 
preventive  and  mitigative  measures. 

This  final  rule  (the  first  in  a  series  of 
integrity  management  pwyam 
regiuaticms)  covers  hazudous  liquid 
pipdine  opeiatraS  that  own  or  i^ierate 
500  (ff  moremiles  of  pipeline  uMd  in 
transp<ntation.  OPS  intends  to  propose 
int^rity  management  program 
requirements  for  the  liquid  operators 
not  covered  by  this  final  rule  and  for 
natural  gas  transmission  operatcss.  OPS 
chose  to  start  the  series  vrith  this  group 
of  hazardous  liquid  operators  because 
the  pipelines  they  opoate  have  the 
greatest  potential  to  adversely  affect  the 
environment,  based  on  the  volume  of 
product  these  pipelines  transport 
Further,  by  focusing  first  on  mese  liquid 
operaton.  OPS  is  addressing 
requirements  frir  an  estimated  86.7 
percent  of  hazardous  liquid  pipelines.  It 
is  estimated  diat  uiproxiinatBly  35.5 
thousand  miles  (of  die  157.000  miles  of 
hazardous  liquid  pipeline  in  the  U.S.) 
will  be  impacted  by  this  final  rule. 

We  have  estimated  the  cost  to  develop 
the  necessary  program  at  approximately 
$5.94  million,  %ridi  an  additional  annual 
cost  finr  program  upkeep  and  reporting 
of  $660,000.  An  operator's  program 
begins  writh  a  baseline  assessment  plan 
and  a  framework  that  addresses  each 
required  program  element.  The 
framewcHK  inidicates  how  decisions  will 
initially  be  made  to  inqilement  each 
element.  As  decisions  are  made  and 
operators  evaluate  the  effsctiveness  of 
the  program  in  protecting  high 
consequence  areas,  die  program  will  be 
continually  updated  and  improved. 

The  rule  requires  a  baseline 
assessmoit  of  covered  pipeline 
segments  through  internal  inspection, 
pressure  test,  or  use  of  othOT  technology 
capable  of  comparable  performance.  The 
baseline  assessment  must  be  completed 


wdlhin  seven  years  after  the  final  rule 
becomes  effactive.  After  diis  baseline 
assessment,  an  operstor  is  further 
required  to  periodically  re-assess  and 
evaluate  the  pipeline  segment  to>ensure 
its  integrity.  It  is  estimated  that  the  cost 
of  periodic  reassessment  vrill  generally 
not  occur  until  the  sixth  ymt  unless  ti^e 
baseline  assessment  indicates 
significant  defects  that  would  require 
emier  reassessment  Integrating 
information  related  to  the  pipeline's 
integrity  is  a  key  element  of  the  int^rity 
management  program.  Costs  will  be 

incnrwiri  i«  iwHgning  »wri«Hng  «^af 

systems  to  permit  integration  and  in 
analysis  of  the  integrated  data  by 
knowledgeablempeline  safety 
professiraals.  Ine  total  costs  for  the 
information  integraticm  requirements  in 
this  rule  are  $2.95  million  in  Ae  first 
year  and  $1.5  million  annuaUy 
thereafter. 

The  rule  requires  operatms  to  identify 
additt(Hial  preventive  or  mitigative 
measures  that  would  wnhtma  pidilic 
safety  Of  envinmmental  protection 
based  on  a  risk  analysis  of  the  pipeline 
segment  One  of  the  many  preventive  or 
mitigative  actions  an  operator  may  take 
is  to  install  an  EFRD  on  the  pipdbie 
segment  OPS  could  not  estimate  the 
total  cost  of  installing  EFRDs  because 
OPS  does  not  know  how  many  operators 
will  install  them.  Additionally, 
requirements  have  been  added  for  an 
operator  to  evaluate  its  leak  detection 
capability  and  modify  diat  capability,  if 
necessary.  OPS  does  not  know  how 
many  operators  currendy  have  leak 
detection  systems  or  how  many  will  be 
installed  or  iqigraded  as  a  ranut  of  this 
rule.  OPS  was  therefine  also  unable  to 
estimate  the  total  costs  of  the  leak 
detection  requirements. 

Affected  operators  will  be  required  to 
assess  more  line  pipe  in  segments  diat 
could  affect  high  consequence  areas  as 
a  result  of  this  rule  than  diey  would 
have  been  expected  to  assess  if  the  rule 
had  not  been  issued.  Integrity 
assessment  consists  of  a  hatftlinft 
assessment,  to  be  conducted  over  the 
first  seven  yean  after  the  effective  date 
of  the  rule,  and  subsequent  re- 
assessment at  intervals  not  to  exceed 
every  five  years. 

OPS  has  estimated  the  annual  cost  of 
additional  baseline  assessment  that  will 
be  required  by  this  rule  as  $9.95  million. 
Hie  cost  for  additional  re-assessment 
that  will  be  required  to  meet  the  five- 
year  reassessment  requirement  is  $17 
million  per  year.  Cost  impact  will  be 
greater  in  tfaie  sixth  and  seventh  yean 
aftgr  the  effective  date  of  the  nJe  due  to 
an  overlap  battveen  baseline  inspection 
and  die  initial  subsec^Mnt  testing.  The 


additional  costs  in  these  two  yean  are 
estimated  at  $38.2  million. 

The  benefits  of  this  rule  can  not*  easily 
be  quantified  but  can  be  described  in 
qualitative  terms.  Issuance  of  this  final 
rule  ensures  that  all  operaton  will 
perform  at  least  to  a  bsseline  safety  level 
and  will  contribute  to  an  overall  hi^ier 
level  of  safety  and  environmental 
performance  nationwide.  It  will  lead  to 
greater  uniformity  in  how  risk  is 
evaluated  and  addressed  and  will 
provide  more  clarity  in  discussion  by 
government,  industry  and  the  public 
about  safety  and  environmental 
ccmcenis  and  how  they  can  be  resolved. 

Much  of  the  final  nue  is  written  in 
performance-based  langiiage.  A 
performance-based  t^proach  provides 
several  advantages:  encouraging 
development  and  use  of  new 
technologies;  supporting  operaton' 
development  of  more  ftmnal,  structured 
risk  evaluation  programs  and  OPS's 
evaluation  of  the  programs;  and 
providing  greater  diiUty  for  operaton  to 
customize  thefr  long-term  maintenance 
programs. 

Tne  rule  has  also  stimulated  the 
pipdine  industry  to  begin  developing  a 
supplemental  consensus  standani  to 
support  risk-based  approaches  to 
intesrity  manaoement  The  rule  has 
further  fostered  development  of 
industry-wide  t«rlinir«i  gtandards.  such 
as  repair  criteria  to  use  following  an 
internal  inniectioiL 

Our  emphasis  on  an  integrity-based 
^iproach  encourages  a  balanced 
program,  addressing  the  range  of 
prevention  and  mitigation  needs  and 
avoiding  reliance  on  any  single  tool  or 
overenqihasis  on  any  single  cause  of 
failure.  This  orientation  vrill  lead  to 
addressing  the  most  significant  risks  in 
populated  areas,  unusually  sensitive 
environmental  areas,  and  commercially 
navigable  waterways.  Commercially 
navigable  waterways  are  included 
because  of  their  importance  as  a  supply 
routenf  vital  resources  to  many 
American  cmnmunities  as  well  as  their 
role  in  the  national  defense  system.  This 
integrity-based  approach  is  the  best 
opportunity  to  improve  industry 
performance  and  assure  that  these  high 
consequence  areas  get  the  protection 
they  need.  It  also  addresses  the 
interrelationships  among  failure  causes 
and  benefits  the  coordination  of  risk 
control  actirais,  beyond  what  a  solely 
compliance-based  approach  would 
achieve. 

The  final  rule  provides  for  a 
verification  process,  which  gives  the 
regulator  a  better  oppmtunity  to 
influence  the  mediods  of  assessment 
and  the  interpretation  of  results.  OPS 
ivill  provide  a  beneficial  challenge  to 


the  adequacy  of  an  operaUv's  decision 
process.  Requiring  operaton  to  use  the 
int^rity  management  process,  and 
having  regulaton  vali<uto  the  adequacy 
and  implementation  of  this  process, 
should  expedite  the  operaton'  rates  of 
remedial  action,  thereby  strengthening 
the  pipdine  system  and  reducing  the 
public's  exposure  to  risk. 

A  particulariy  significant  benefit  is 
the  quality  of  information  that  will  be 
gathered  as  a  result  of  this  proposal  to 
aid  operaton'  decisions  about  providing 
additional  protections.  Two  essential 
elements  of  the  integrity  management 
program  are  that  an  operator  continually 
assess  and  evaluate  the  pipeline's 
integrity,  and  perform  an  analysis  that 
integrates  all  available  information 
about  the  pipeline's  integrity.  The 
process  of  planning,  assessment  and 
evaluation  will  provide  operaton  with 
better  date  on  wnich  to  judge  a 
pipeline's  condition  and  the  location  of 
potential  problems  that  must  be 
addressed. 

Integrating  this  date  with  the 
envinmmental  and  safioty  concerns 
associated  with  high  consequence  areas 
will  help  pranpt  operaton  and  the 
Federal  and  stete  govemmente  to  focus 
time  and  resources  on  potential  risks 
and  consequences  that  require  greater 
scrutiny  and  the  need  for  more  intensive 
preventive  and  mitigation  measures.  If 
baseline  and  periodic  assessment  date  is 
not  evaluated  in  the  proper  context  it 
is  of  little  or  no  value.  It  is  imperative 
that  the  information  an  operator  gathen 
is  assessed  in  a  systematic  way  u  part 
of  the  operator's  ongoing  examination  of 
all  thraate  to  the  pipeline  integrity.  The 
rule  is  intended  to  accomplish  that 

The  public  has  eoqnessed  concern 
about  tne  danger  hazardous  liquid 
pipelines  pose  to  their  neighborhoods. 
The  integrity  manMwmwnt  process  leads 
to  greater  accountaoility  to  the  public 
for  both  the  operator  and  the  regulator. 
This  accountability  is  enhanced  throu^ 
our  choice  of  a  map-based  approach  to 
defining  the  areas  most  in  need  of 
addittonal  protection— the  visual 
depiction  of  the  populated  areas, 
unusually  sensitive  environmental 
areas,  and  commwcially  navigable 
waterways  in  need  of  protection  focuses 
on  the  safety  and  envircmmental  issues 
in  a  manner  that  will  be  easily 
understandable  to  everyone.  Ibe  sya/tem 
integrity  requiremente  and  the  sharing 
of  information  about  their 
implementation  and  effectiveness  will 
assure  the  public  that  operaton  are 
continually  inspecting  and  evaluating 
the  threate  to  pipelines  that  pass 
through  or  close  to  populated  areas  to 
better  ensure  that  the  pipelines  are  safe. 
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OPS  has  not  jMrovided  quantitative 
benefits  for  the  continual  integrity 
management  evaluation  required  in  this 
final  rule.  OPS  does  not  believe, 
however,  that  requiring  this 
comprehensive  process,  including  the 
re-assessment  of  pipelines  in  high 
consequence  areas  at  a  miniitium  of 
once  every  five  jfears,  will  be  an  undue 
burden  on  hazardous  liquid  operators 
covered  by  this  proposal.  OPS  believes 
the  added  security  this  assessment  will 
provide  and  the  gennaUy  expedited  rate 
of  strengthening  the  pipeline  system  in 
populatsd  and  iaip<»tant  environmental 
areas  and  commercially  navigable 
waterways,  is  benefit  enough  to 
promulgate  these  requirements. 

Sagnlatmy  FkxiMlity  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  $eq.).  OPS  must 
consider  whether  a  rulemaking  would 
have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
lliis  rulemaking  was  designed  to  impact 
only  those  hazardous  liquid  operators 
that  own  or  operate  500  or  more  miles 
of  pipeline.  Because  of  this  limitation 
on  pipeline  mileage,  only  66  hasardous 
liquid  pipeline  operators  (large  national 
eneigy  companies)  covering  86.7 
percmt  of  regulated  liqiud  transmission 
lines  are  impacted  by  this  final  rule. 
Based  on  this,  and  the  evidence 
discussed  above,  I  certify  that  this  final 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Kfldvction  Act 

This  rule  contains  information 
coUection  requirements.  As  required  by 
the  PaperwoK  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)),  the  Department  of 
lYansportation  has  submitted  a  copy  of 
the  Paperwork  Reduction  Act  Analysis  . 
to  the  Office  of  Management  and  Budget 
for  its  review.  The  name  of  the 
infonnation  collection  is  "Pipeline 
Integrity  Management  in  High 
Consequence  Areas."  The  purpose  of 
this  information  collection  is  designed 
to  require  operators  of  hazardous  liquid 
pipelines  to  develop  a  program  to 
provide  direct  integrity  testing  and 
evaluation  of  hazardous  liquid  pipelines 
in  hi^  consequence  areas. 

Several  commenters  (pipeline 
operators  and  trade  associations), 
sxiggested  that  GPS  imderestimated  the 
time  and  cost  to  develop  the  necessary 
program  as  well  as  the  time  and  costs  to 
revise  the  program.  OPS  concurs  with 
these  comments  and  has  revised  the 
costs  burden  hours  as  shown  below. 

Sixty-six  hazardous  liquid  operators 
will  be  subject  to  this  final  rule.  It  is 
estimated  that  59  of  these  operators  will 


have  to  develop  integrity  management 
programs  taking  ^proximately  2800 
hours  per  program.  (Ten  percent  of 
hazardous  liquid  operatcws  are 
estimated  to  already  have  sufficient 
programs  to  comply  with  the  rule.)  Each 
of  the  59  operators  would  also  have  to 
devote  1,000  in  the  first  year  to  integrate 
this  data  into  current  management 
infonnation  systems. 

Additionally,  all  66  operators  will  be 
required  to  update  their  programs  on  a 
continual  basis.  This  will  uie 
approximately  330  hours  per  program 
annually.  An  additional  500  hours  per 
operator  (for  the  90%  of  operators  who 
do  not  have  a  program  or  whose 
program  does  not  comply  with  the  rule) 
will  be  required  to  annually  integrate 
the  data  into  the  operator's  current 
management  information  systems. 

Operators  are  required  to  either  use 
hydrostatic  testing  or  smart  pigging  as  a 
method  to  assess  their  pipelines. 
However,  operators  can  use  another 
technology  if  it  can  demonstrate  it 
provides  an  equivalent  understanding  of 
the  condition  of  the  line  pipe  as  the 
other  two  assessment  methods. 
Operators  have  to  provide  OPS  SO-days 
notice  (by  mail  or  facsimile)  before 
using  the  other  technology.  OPS 
believes  that  few  operat(»s  will  choose 
this  option.  If  they  do  choose  an 
alternate  technology,  notice  preparation 
should  take  approximately  one  hour. 
Because  OPS  believes  few  if  any 
operators  will  elect  to  use  other 
technologies,  the  burden  was 
considered  minimal  and  therefore  not 
calculated. 

Additionally,  operators  could  seek  a 
variance  in  limited  situations  frcnn  the 
required  five-year  continual  re- 
assessment interval  if  they  can  jmmde 
the  necessary  justification  and 
supporting  docimientation.  Notice 
would  have  to  be  provided  to  OPS  when 
an  operator  seeks  a  variance.  OPS 
believes  that  approximately  10%  of 
operators  may  request  a  variance.  This 
is  approximately  7  operators.  The 
advance  notificatfon  cam  be  in  the  form 
of  letter  or  fex.  OPS  believes  the  burden 
of  a  letter  or  fex  is  minimal  and 
therefore  did  not  add  it  to  the  overall 
burden  hours  discussed  above. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  should  direct 
them  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Room  10235, 
New  Executive  Office  Building, 
Washington.  D.C.  20503:  Attention  Desk 
Officer  for  the  Department  of 
Transportation.  Comments  must  be  sent 
wnthin  30  days  of  the  publication  of  this 
final  rule. 


The  Office  of  Management  and  Budget 
is  specifically  interested  in  the 
following  issues  taaceniiag  the 
information  collection: 

•  Evaluating  whether  the  collection  is 
necessary  for  die  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  infonnation 
would  have  a  practical  iise; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  collection  of  information,  including 
the  validity  of  assumptions  used; 

•  Enhancing  the  quality,  usefulness 
and  clarity  of  the  infonnation  to  be 
collected:  and  minimizing  the  burden  of 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
coUection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses. 

According  to  the  Paperwork 
Reduction  Act  of  1995,  no  persons  are 
reqiiired  to  respond  to  a  collection  of 
information  uiiless  a  valid  OMB  control 
number  is  displayed.  The  valid  OMB 
control  number  for  this  information 
collection  will  be  published  in  the 
Federal  Segisler  aiter  it  is  approved  by 
the  OMB.  For  more  details,  see  the 
Paperwork  Reduction  Analysis  available 
for  copying  and  review  in  the  public 
docket 

Executive  Order  130M 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  &cecutive  Order 
13084  ("Consultation  and  Coordination 
with  Indian  Tribal  Governments"). 
Because  this  final  rule  does  not 
significantfy  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
governments  and  does  not  impose 
substantial  direct  compliance  costs,  the 
funding  and  consultation  requirements 
of  Executive  Ordm  13084  do  not  apply. 

Executive  Order  13132 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  ("Federalism").  This  final  rule 
does  not  adopt  any  resulation  that: 

(1)  Has  substantial  direct  effiacts  on 
the  States,  the  relationship  between  the 
national  government  and  the  States,  or 
the  distribution  of  povrer  and 
responsibilities  among  the  various 
levels  of  government; 

(2)  Imposes  substantial  direct 
compliance  costs  on  States  and  local 
governments;  or 

(3)  I^eempts  state  law. 
ThereftHe,  the  consultation  and      , 

funding  requirements  of  Executive 
Order  13132  (64  FR  43255;  August  10. 


199^  do  not  apply.  Nevertheless,  in  a 
Novmnber  18-19, 1999  public  meeting. 
OPS  invited  National  Association  of 
Pipeline  Safety  Representatives. 
(NAPSR),  which  inchides  State  pipeline 
safety  rm;ulatorB,  to  participate  in  a 
general  discussion  on  pipeune  integrity. 
Again  in  January,  and  Feoruaiv  2000, 
OPS  held  conference  cdls  wi^  NAPSR, 
to  raoeive  their  input  before  proposing 
an  integrity  management  rule. 

lA^mded  Mandates 

This  rule  does  not  impose  imfunded 
mandates  under  the  Unnmded 
Mandates  Refionn  Act  of  1995.  It  does 
not  result  in  coste  ctf  $100  million  or 
more  to  either  State,  lood,  or  tr^ 
governments,  in  the  aggiegBte,  or  to  the 
private  sector,  and  is  Se  least 
burdensome  altemative  that  achieves 
the  objective  of  the  nde. 

Natiimal  biviromiiental  Policy  Act 

We  have  analyzed  the  final  rule  in 
accordance  With  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  Sectfon  4332),  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Sections  1500-1508),  and  DOT 
OrdOT  5610.  ID,  and  have  determined 
that  this  action  would  not  significantiy 
affect  the  quality  of  the  human 
environment  We  updated  the 
Environmental  Assessment  that 
supported  the  proposed  nde  (65  FR 
21695)  to  reflect  the  provisions  of  the 
final  riile. 

Tlie  final  Environmental  Assessment 
determined  that  the  combined  impacts 
of  the  initial  baseline  assessment 
(pressure  testing  or  internal  inspection), 
the  subsequent  periodic  assessments, 
and  additional  preventive  and 
mitigative  measures  that  may  be 
implemoited  to  protect  high 
consequence  areas  urill  result  in  positive 
environmental  impacts.  The  nunuMr  of 
inddoits  and  the  environmental 
damage  from  feilures  in  and  near  high 
consequence  areas  are  likely  to  be 
reduced.  However,  from  a  n^Wnn*! 
perspective,  the  in^Mct  is  not  ejqMCted 
to  be  significant  far  the  pipeline 
operators  covered  by  the  final  rule.  The 
folloMdng  discussion  sununaiizes  the 
analysis  provided  in  the  final 
Environmental  Assessment 

Many  operators  covered  by  the  final 
rule  already  have  internal  inspection 
and  testing  programs.  These  operators 
typically  pkoa  a  hi^  priori^  on  the 
pipeline's  proximity  to  populated  areas, 
recreation  and  conservation  areas,  and 
environmental  resources  wbni  making 
dedsitHU  about  where  and  when  to 
inspect  and  test  pipelines.  As  a  result, 
pipelines  that  cmdd  afisct  soma  of  the 
defined  high  oonsequenoe  araas  have 


alraadv  been  recentiy  assessed,  and  a 
sizeable  fraction  of  pipelines  in  the 
remaining  locations  would  likely  have 
been  assMsed  in  the  next  several  years, 
without  the  provisions  of  the  rule.  The 
primary  effect  of  the  rule— cuxelerating 
integrity  assessment  of  pipeline 
segments  that  could  affect  some  high 
consequence  areas— oidy  shifts  the 
improved  integrity  assurance  forward 
for  a  few  years  Sat  most  high 
consequence  arses.  Because  pipeline 
feilure  rates  are  low.  shifting  the  time  at 
which  these  segments  are  assessed 
forward  by  a  few  years,  has  only  a  small 
effect  on  die  likelihood  of  pipeline 
fsiluras  in  or  near  high  consequence 


Neither  internal  inspection  nor 
pressure  testii^  protect  against  all 
threats  to  pipeSne  integrity. 
Specifically,  they  do  not  prevent  outside 
farce  damage,  the  most  significant 
contributor  to  hazardous  umiid  pipeline 
failures.  Howrever,  the  rule  does  require 
operators  to  conduct  an  integrated 
analysis  and  evaluation  of  aU  the 
potential  threats  to  pipeline  integrity, 
and  to  consider  adoitional  preventive  or 
mitigative  risk  control  measures  to 
provide  enhanced  protection.  If  there  is 
a  vulnerability  to  a  particular  feilure 
cause— like  third  party  damage— these 
evaluations  should  result  in  additional 
risk  controls  to  address  these  thrwtts. 
However,  without  knowing  the  spedfic 
high  consequence  area  locations,  the 
spiedfic  risks  present  at  these  locations, 
and  the  existing  operator  risk  controls 
(including  those  that  surpass  the  current 
minimum  regulatory  requirements),  it  is 
difficult  to  detnmine  the  impact  of  this 
requirement 

A  number  of  liquid  operators  covered 
by  the  rule  already  perform  integrity 
evaluations  or  fomial  risk  assessments 
that  consider  the  impacts  of  pipeline 
system  failures  on  the  environment  and 
population  in  proximity  to  tlwir  lines. 
These  evaluations  have  already  led  to 
additional  risk  controls  beyond  existing 
requirements  to  improve  protection  for 
these  locations.  Thus,  it  is  expected  that 
additional  risk  controls  resulting  from 
the  integrated  evaluation  will  be  limited 
with  mdet  new  actions  customized  to 
address  site-specific  integrity  issiies  that 
the  operator  may  not  have  previously 
reco^iized.  For  many  high  consequence 
arses,  it  is  probable  that  operatcns  will 
determine  the  existing  preventive  and 
mitigative  activities  provide  adeouate 
protection,  and  that  the  small  risk 
reduction  benefits  of  additional  risk 
controb  are  not  justffied. 

The  primary  benefits  of  the  final  rule 
will  be  to  est^lish  requirements  for 
conduf:ting  integrity  assessments  and 
periodic  evaluations  of  the  pipeline 


segments  that  could  affect  high 
consequence  areas.  In  efiiect,  this  will 
establish  uniform  integrity  management 
programs  across  the  pipeline  industry 
and  enhance  the  integrity  assessment 
activities  many  operators  are  currsntiy 
in^>lementing.  It  will  also  require 
operates  who  have  minimal,  or  no, 
integrity  assessment  and  evaluation 
prcmams  to  raise  their  level  of 
performance.  Thus,  the  rule  is  expected 
to  ensure  a  more  consistent  and  overall 
higher  level  of  integrity  assurance  for 
high  consequence  araas  across  the 
industry. 

In  accordance  with  40  CFR  Section 
1508.13,  based  on  the  updated 
Environmental  Assessment,  and  no 
receipt  of  comment  or  infonnation 
showing  otherwise,  we  have  prepared  a 
Finding  of  No  Simificant  Impact 
(FONSn  fat  this  final  rule.  The  updated 
Environmental  Assessment  and  tne 
Findinfl  of  No  Significant  Impact  are 
available  for  review  in  the  docket. 

List  of  Sobfects  in  49  CFR  Part  19S 

Carbon  dioxide,  High  consequence 
areas.  Integrity  assiuance,  Petroleum. 
Pipeline  safety,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  OPS 
is  amending  part  195  of  tide  49  of  tibe 
Code  of  Federal  Regulations  as  follows: 

PAimss-HAiiENoeo] 

1.  The  authority  citation  for  part  195 
continues  to  read  as  follows: 

Aiithoritjr:  49  U.S.C.  5103, 60102. 60104. 
60108, 60100, 60118:  and  40  CFR  1.53. 


2.  New  §$  195.450  and  195.452  are 
added  under  new  undesignated 
centerheadingB  of  "High  Consequence 
Areas"  and  "Pipeline  Intej^ty 
Management",  respectively,  to  subpart  F 
to  read  as  follows: 


High  CoBSHiMBoa  Araas 

195.450    Definitions. 

PfpsHns  Integrity  Managsmnt 

195.452    Pipeline  integrity  management  in 
high  conBequence  areas. 

High  I 


1196.460 

The  following  definitions  apply  to 
this  section  and  §  195.452: 

Emergancy  flow  nttricting  device  at 
EFRD  means  a  chedi  valve  or  remote 
control  valve  as  follows: 

(1)  ChecJc  valve  means  a  valve  that 
permits  fluid  to  flow  freely  in  one 
direction  and  contains  a  mechanism  to 
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automatically  prevent  flow  in  the  other 
direction. 

(2)  Remote  control  valve  or  RCV 
means  any  valve  that  is  operated  from 
a  location  remot»  from  where  the  valve 
is  installed.  The  KCV  is  usually 
operated  by  the  supervisory  control  and 
data  acquisition  (SCADA)  system.  The 
linkage  between  the  pipeline  control 
center  and  the  RCV  may  be  by  fiber 
optics,  microMrave,  telephone  lines,  or 
satellite. 

i£(gh  consequence  area  means: 

(1)  A  commerciaDy  navigable 
waterway,  which  means  a  waterway 
where  a  substantial  likelihood  of 
conunercial  navigation  exists; 

(2)  A  hig^  population  area,  which 
means  an  uibaniaed  area,  as  defined  and 
delineated  by  the  Census  Bureau,  that 
"Tw*«iw  504NN)  cr  more  people  and  has 
a  pcqmlation  density  of  at  least  1,000 
people  per  square  inile; 

(3)  An  other  populated  area,  which 
means  a  place,  as  defined  and 
delineetml  by  the  Census  Bureau,  that 
contains  a  concentrated  population, 
such  as  an  incorporated  or 
unincorporated  dty,  town,  village,  or 
other  designated  residential  or 
commercial  area; 

(4)  An  unusuaBy  sensitive  area,  as 
defined  in  $  195.6. 

Ptpeline  Intagrity  Management 

9i98a4o2   Plpeane  InliQnIy  mmaBseient  In 

iNgii  oonaa^uanse  aieeB* 

(a)  Which  operetors  must  comply? 
This  section  applies  to  each  operator 
who  owns  or  operates  a  total  of  500  or 
more  miles  of  haaardous  liquid  pipeline 
subject  to  this  pait 

(b)  What  must  an  operator  do?  (1)  No 
later  than  March  31, 2002,  an  operator 
must  devel<^  a  written  integrity 
management  program  that  addresses  the 
risks  on  each  pipeline  segment  that 
could  affect  a  high  consequence  area. 
An  operator  must  include  in  the 
program: 

U)  An  identification  of  all  pipeline 
segments  that  could  affect  a  high 
consequence  areau  A  pipeline  segment 
in  a  high  consequence  area  is  presumed 
to  affect  that  area  imless  the  operator's 
risk  assessment  effectively  demonstrates 
otherwise.  (See  Appendix  C  of  this  part 
for  guidanc^cm  idoitifying  pipeline 
segments.)  An  operator  must  complete 
this  identification  no  later  than 
December  31, 2001; 

(ii)  A  plan  for  baseline  assessment  of 
the  line  pipe  (see  paragraph  (c)  of  this 
section); 

(iii)  A  frameworic  addressing  each 
element  of  the  integrity  management 
program,  including  continual  integrity 
assessment  and  evaluation  (see 


paragraphs  (f)  and  (|)  of  this  section). 
The  fiBmework  must  initially  indicate 
how  decisions  will  be  made  to 
implement  each  elranent 

(2)  An  opoator  must  implement  and 
follow  the  program  it  develops. 

(3)  In  carrying  out  this  section,  an 
operator  must  follow  recognized 
industry  practices  unless  the  section 
specifies  otherwise  at  the  operator 
demonstrates  that  an  alternative  practice 
is  supported  by  a  reliable  engineering 
evaluation  and  provides  an  equivalent 
level  of  public  safety  and  environmental 
protection. 

(c)  What  must  be  in  the  baseline 
assessment  plan?  (1)  An  operator  must 
include  each  of  the  following  elements 
in  its  written  baseline  assessment  plan: 

(i)  The  methods  selected  to  assess  the 
integrity  of  the  line  pipe.  For  low 
frequency  electric  resistance  welded 
pipe  or  lap  welded  pipe  susceptible  to 
longitudinal  seam  friilure,  an  operator 
must  select  integrity  assessment 
methods  capable  of  assessing  seam 
integrity  and  of  detecting  corrosion  and 
deformation  anomalies.  An  operator 
must  assess  the  integrity  of  the  line  pipe 
by: 

(A)  Internal  inspection  tool  at  tools 
capable  of  detecting  corrosion  and 
deformation  anom^es  including  dents, 
gouges  and  grooves; 

(B)  Pressure  test  conducted  in 
accordance  with  subpart  E  of  this  part; 
or 

(C)  Other  technology  that  the  operator 
demonstrates  can  provide  an  equivalent 
understanding  of  the  condition  of  the 
line  pipe.  An  operator  choosing  this 
option  must  notify  the  Office  of  Pipeline 
Safety  (OPS)  90  days  before  conducting 
the  assessment,  by  sending  a  notice  to 
the  address  specified  in  §  195.58  or  to 
the  facsimile  number  specified  in 

§  195.56; 

(ii)  A  schedule  for  completing  the 
integrity  assessment; 

(iii)  An  explanation  of  the  assessment 
methods  selected  and  evalu^on  of  risk 
factors  considered  in  establishing  the 
assessment  schedule. 

(2)  An  operator  must  document,  prior 
to  implementing  any  changes  to  the 
plan,  any  modification  to  me  plan,  and 
reasons  for  the  modification. 

(d)  M^en  must  the  baseline 
assessment  be  completed?  (1)  TYme 
period.  An  opetatat  must  establish  a 
baseline  assessment  schedule  to 
determine  the  priwity  fax  assessing  the 
pipeline  segments.  An  operator  must 
complete  the  baseline  assessment  by 
March  31,  2008.  An  operates  must 
assess  at  least  50%  of  the  line  pipe 
subject  to  the  requiremmts  of  this 
section,  beginning  with  the  highest  risk 
pipe,  by  September  30.  2004. 


(2)  PritH-  assessment.  To  satisfy  the 
requirements  of  paragraph  (c)(lKi)  of 
this  section,  an  operator  may  um  an 
integrity  assessment  conducted  after 
January  1>  1996.  if  the  integrity 
assessment  method  meets  the 
requirements  of  this  section.  Howevnr.  if 
an  (^)erator  uses  this  prior  assessment  as 
its  baseline  assessment,  the  operator 
must  re-assess  the  line  pipe  accMding  to 
the  requimnents  of  paragraph  (j)(3)  of 
this  section. 

(3)  Newly-identified  areas,  (i)  When 
information  is  available  fit>m  the 
information  analysis  (see  paragraph  (g)   ' 
of  this  section),  or  from  Census  Bureau 
maps,  that  the  population  doosity 
around  a  pipeline  segment  has  changed 
so  as  to  frdl  within  the  definition  in 

§  195.450  of  a  high  population  area  or 
other  peculated  area,  the  op«rator  must 
incorporate  the  area  into  its  baseline 
assessment  plan  as  a  high  consequence 
area  within  one  year  from  the  date  the 
area  is  identified.  An  operator  must 
complete  the  baseline  assessment  of  any 
line  pipe  that  could  affect  the  newly- 
identified  high  consequence  area  within 
five  3rean  from  the  date  the  area  is 
identified. 

(ii)  An  operator  must  incorporate  a 
new  unusually  sensitive  area  into  its 
baseline  assessment  plan  within  one 
year  from  the  date  the  area  is  identified. 
An  operator  must  complete  the  baseline 
assessmoit  of  any  line  pipe  that  could 
affect  the  newly-identified  high 
consequence  area  within  five  years  from 
the  date  the  area  is  identified. 

(e)  What  are  the  risk  factors  for 
establishing  an  assessment  schedule  (for 
both  Ae  baseline  and  continual  integpty 
assessments}?  (1)  An  operator  must 
establish  an  integrity  assessment 
schedule  that  prioritizes  pipeline 
s^ments  for  assessment  (see  paragraphs 
(d)(1)  and  (j)(3)  of  this  section).  An 
operator  must  base  the  assessment 
schedule  on  all  risk  facton  that  reflect 
the  risk  conditions  on  the  pipeline 
segment-The  factors  an  operator  must 
consider  include,  but  are  not  limited  to: 

(i)  Results  of  the  previous  integrity 
assessment,  defect  type  and  size  that  the 
assessment  method  can  detect,  and 
defect  growth  rate; 

(ii)  npe  size,  material,  manufacturing 
information,  coating  type  and  condition, 
and  seem  type; 

(iii)  Leak  history,  repair  history  and 
cathodic  protection  histonr; 

(iv)  Product  transported; 

(v)  Operating  stress  level; 

(vi)  Costing  or  fnojected  activities  in 
theaiea; 

(vii)  Local  environmental  facton  that 
could  affect  tiie  pipeline  (e.g., 
corrosivity  of  soil,  subsidaiwe,  climatic); 

(viii)  geo-technical  hazards;  and 


(ix)  Physical  support  of  the  segment 
such  as  l^  a  cable  suspension  bridge. 

(2)  Appendix  C  of  this  part  provides 
further  guidance  aa  risk  factors. 

(f)  What  an  the  elements  of  an 
integritymanagement  program?  An 
integri^  management  program  begins 
with  the  initial  ftaroBwoA.  An  operator 
must  continually  change  the  jnogram  to 
reflect  c^ierating  eiqperience, 
conclusions  drawn  from  results  of  the 
integrity  assessments,  and  o^er 
maintenance  and  surveillance  data,  and 
evaluation  of  consequences  of  a  fdlure 
on  the  high  consequence  area.  An 
operator  must  include,  at  mininiiiiin, 
each  of  die  following  dements  in  its 
written  integrity  managament  program: 

(1)  A  |mx»ss  for  identifying  wmch 
pipdine  segments  could  affect  a  high 
consequence  area; 

(2)  A  baseline  assessment  plan 
meeting  the  requirements  of  paragraph 
(c)  of  this  section; 

(3)  An  analysis  that  integrates  all 
available  infosmation  about  the  integrity 
of  the  entire  pipeline  and  the 
consequences  of  a  failure  (see  parfgraph 
(g)  of  mis  section); 

(4)  Criteria  for  repair  actions  to 
address  integrity  issues  raised  by  the 
assessment  methods  and  information 
analysis  (see  paragraph  (h)  of  this 
section); 

(5)  A  continual  process  of  assessment 
and  evaluation  to  in«tnt»iii  a  pipeline's 
integrity  (see  paragraph  (j)  of  t^ 
section); 

(6)  Identification  of  preventive  and 
mitigative  measures  to  protect  the  high 
consequence  area  (see  paragrq>h  (i)  of 
this  section); 

(7)  Methods. to  measure  the  program's 
effectiveness  (see  paragraph  (k)  of  this 
section); 

(8)  A  process  fDr  review  of  integrity 
assessment  results  and  information 
analysis  by  a  person  qualified  to 
evaluate  the  results  and  infonnaticm  (see 
paragraph  (h)(2)  of  this  section). 

(g)  what  is  an  information  analysis? 
hk  periodically  evaluating  the  int^rity 
of  each  pipeline  segment  (paragraph  (j) 
of  this  section),  an  opefator  must 
analyze  all  available  inimniation  about 
the  integrity  of  the  en^re  pipeline  and 
the  consequences  of  a  frihue.  This 
infonnation  includes: 

(1)  Information  critical  to  determining 
the  potential  tat,  and  piMumiHi^^ 
damage  due  to  excavation,  including 
current  and  planned  damage  prevention 
activities,  and  development  or  planned 
development  along  the  pipeline 
segment; 

(2)  Data  gathered  through  the  integrity 
assessment  required  under  diis  section; 

(3)  Data  gathered  in  oonjimction  vritii 
othra  inspections,  tests,  surveillanoe 


and  patrols  required  by  this  Part, 
including,  oonosion  control  monitoring 
and  cathodic  protection  surveys;  and 

(4)  Information  about  how  a  failure 
would  affect  the  high  consequence  area, 
such  as  location  of  the  water  intake. 

(h)  What  actioiu  must  be  taken  to 
address  integrity  issues?  (1)  General 
requirements.  An  operator  must  take 
prompt  action  to  adcbess  all  pipeline 
integrity  issues  raised  by  the  assessment 
and  information  analysis.  An  operator 
must  evaluate  all  anomalies  and  repair 
those  anomalies  that  could  reduce  a 
pipeline's  integrity.  An  operator  must 
comply  with  §  195.422  in  making  a 
repair. 

(2)  Discovery  of  a  condition. 
Discovery  of  a  condition  occurs  when 
an  operator  has  adequate  infrnrnaticm 

.  about  the  condition  to  detranine  the 
need  for  repair.  Depending  on 
circumstances,  an  operator  may  have 
adequate  information  when  the  operator 
receives  the  preliminary  internal 
inspection  report,  gathers  and  integrates 
information  frmn  other  inspections  or 
the  periodic  evaluation,  excavates  the 
anomaly,  or  whan  an  operator  receives 
the  final  internal  inspectim  report  The 
date  of  discovery  can  be  no  later  than 
the  date  of  the  integrity  assessment 
results  or  the  final  report.  * 

(3)  Review  of  integrity  assessment  An 
operator  must  include  in  its  schedule 
for  evaluation  and  repair  (as  required  by 
paragraph  (h)(4)  of  this  section),  a 
scbedul(B  for  prompUy  reviewing  and 
analyzing  the  integrity  assessment 
results.  After  March  31.  2004,  an 
operator's  schedule  must  provide  for 
review  of  the  intagrity  assessment 
results  within  120  days  of  conducting 
each  assessment  The  operator  must 
obtain  and  assess  a  final  report  writhin 
an  additional  90  days. 

(4)  Schedule  for  repairs.  An  operator 
must  complete  repain  according  to  a 
schedule  mat  prioritizes  the  conditions 
for  evaluation  and  repair.  An  operates 
must  base  the  schedule  on  the  risk 
facton  listed  in  paragrqih  (e)(1)  of  this 
section  and  any  pipeline-specific  risk 
factOTS  the  operator  develops.  If  an 
operator  cannot  meet  the  schedule  for 
any  of  the  conditions  addressed  in 
paragraphs  (hX5)(i)  through  (iv)  of  diis 
secticm,  the  operatixr  must  justify  the 
reasons  why  the  schedule  cannot  be  met 
and  that  the  changed  sdiedule  vdll  not 
jeopardize  public  safety  or 
environmental  protection  An  operator 
must  notify  OPS  if  the  operator  cannot 
meet  the  schedule  and  cannot  provide 
safety  through  a  temporary  reduction  in 
operating  pressure  until  a  pmmanent 
repair  is  made.  An  operator  must  send 

a  notice  to  the  address  specified  in 


S  195.58  or  to  the  facsimile  number 
specified  in  §195.56. 

(5)  Special  requirements  for 
scheduling  repairs— {I)  Imamiiate 
repair  conditioru.  An  operator's 
evaluation  and  repair  schedule  must 
provide  for  immedfate  repair 
conditfons.  To  maintiiin  safety,  an 
operator  will  need  to  temporarily  reduce 
operating  pressure  or  shut  down  the 
pipeline  until  the  operator  can  complete 
the  repair  of  these  conditions.  An 
operator  must  base  the  temporary 
operating  pressure  rediiction  on 
remaining  wall  diickness.  An  operator 
musttreat  die  following  conditions  as 
immediate  repair  conditions: 

(A)  Metal  loss  greater  dian  80%  of 
nominal  wall  renrdleas  of  dimrasions. 

(B)  Predicted  Durst  pressure  less  dian 
the  maximum  operating  pressure  at  the 
location  of  the  anomaly.  Burst  pressure 
has  been  calculated  from  the  remaining 
strength  of  the  pipe,  using  a  suitable 
metal  loss  strei^  calculation,  e.g., 
ASME/ANSI B31G  ("Manual  for 
Determining  the  Remaining  Strength  of 
Corroded  Pipelines"  (1991))  or  AGA 
Pipeline  Reasarch  Committee  Project 
PR-3-805  ("A  Modified  Criterion  for 
Evaluating  the  Remaining  Strength  of 
Corroded  Pipe"  (December  1989)). 
These  documents  are  available  at  the 
addresses  listed  at  §  195.3. 

(C)  Dents  on  die  top  of  the  pipeline 
(above  4  and  8  o'ckxx  position)  Mrith 
anyindicated  metal  loss. 

(P)  Significant  anomaly  that  in  the 
judgment  of  the  person  evaluating  the 
assessment  results  requires  immedfate 
action 

(ii)  60-dav  conditions.  Except  fat 
conditions  listed  in  paragraph  (hKSXi) 
of  this  section,  an  operator  must 
schedule  for  evaluation  and  repair  all 
dents,  regardless  of  size,  located  on  the 
top  of  the  pipeline  (above  4  and  8 
o'clock  position)  widiin  60  days  of 
discovery  of  the  condition 

(iii)  Six-month  conditions.  Except  for 
conditions  listed  in  paragraph  (hKsKi) 
or  (ii)  of  this  section,  an  operator  must 
schedule  evaluation  and  repair  of  the 
following  within  six  months  of 
discovery  of  the  condition: 

(A)  Dents  writh  metal  loss  at  dents  that 
affect  pipe  curvature  at  a  girth  or  seam 
weld. 

(B)  Dents  with  reported  depths  greater 
than  6%  of  the  pipe  diameter. 

(C)  Remaining  strength  of  the  pipe 
results  in  a  safe  operating  pressure  that 
is  less  than  the  current  established  MOP 
at  the  location  of  the  anomaly  using  a 
suitable  safe  operating  pressure 
calculation  method  (e.g.,  ASME/ANSI 
B31G  ("Manual  fcv  Determining  the 
Remaiiiing  Strength  of  Corroded 
Pipelines"  (1991))  or  AGA  Pipeline 
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Research  Committee  Project  PR-3-805 
("A  Modified  CritBrion  for  Evaluating 
the  Remaining  Strength  of  Corroded 
Pipe"  (December  1989)).  These 
documents  are  available  at  the  addresses 
listed  at  §195.3. 

(D)  Areas  of  general  corrosion  with  a 
predicted  metal  loss  of  >50%  of 
nominal  wall. 

(E)  Predicted  metal  loss  of  >50%  of 
nominal  wall  at  crossings  of  another 
pipeline. 

(F)  Weld  anomalies  with  a  predicted 
metal  loss  >50%  of  nominal  wall. 

(G)  Potential  crack  indications  that 
when  excavated  are  determined  to  be 
cracks. 

(H)  CoiTosion  of  or  along  seam  welds. 

(1)  Gouges  or  grooves  greater  than 
12.5%  of  nominal  wall. 

(iv)  Other  condMions.  An  operator 
must  schedule  evaluation  and  repair  of 
the  following  conditions: 

(A)  Data  that  reflect  a  change  since 
last  assessed. 

(B)  Data  that  indicate  mechanical 
damage  that  is  located  on  the  top  half 
of  the  pipe.  1 

(C)  Data  diat  indicate  anomalies 
abrupt  in  nature. 

(D  Data  that  indicate  anomalies 
longitudinal  in  orientation. 

(E)  Data  that  indicate  anomalies  over 
a  large  area. 

(F)  Anomalies  located  in  or  near 
casings,  crossings  of  another  pipeline, 
and  areas  with  suspect  cathodic 
protection. 

(i)  What  piwen^ve  and  mitigative 
measures  must  an  operator  Uike  to 
protect  the  hig^  consequence  area?  (1) 
General  requirements.  An  operator  must 
take  measures  to  prevent  and  mitigate 
the  consequences  of  a  pipeline  foilure 
that  could  afiiect  a  high  consequence 
area.  These  measures  include 
conducting  a  risk  analysis  of  the 
pipeline  segment  to  identify  additional 
actions  to  enhance  public  safety  or 
environmental  protection.  Such  actions 
may  include,  but  are  not  limited  to, 
implem«iting  damage  prevention  best 
practices,  beti^  monitoring  of  cathodic 
protection  where  corrosion  is  a  concern, 
establishing  sh(»ter  inspection  intervals, 
installing  EFRDs  on  the  pipeline 
segment,  modifyiaig  the  systems  that 
monitor  pressure  and  detect  leaks, 
providing  additional  training  to 
personnel  on  response  procedures, 
conducting  drills  with  local  emergency 
responders  and  adopting  other 
managwnent  controls. 

(2)  Aisk  analysis  criteria.  In 
identifying  the  need  for  additional 
preventive  and  mitigative  measures,  an 
operator  must  evaluate  the  likelihood  of 
a  pipeline  release  occurring  and  how  a 
releaae  could  affect  the  high 


consequence  area.  This  determination 
must  consider  all  relevant  risk  factors, 
including,  but  not  limited  to: 

(i)  Terrain  surrounding  the  pipeline 
segment,  including  drakiage  systems 
such  as  small  streams  and  other  smaller 
waterways  that  could  act  as  a  conduit  to 
the  high  consequence  area; 

(ii)  Elevation  profile; 

(iii)  Characteristics  of  the  product 
transported: 

(iv)  Amoimt  of  product  that  could  be 
released; 

(v)  Possibility  of  a  spillage  in  a  £arm 
field  following  the  drain  tile  into  a 
waterway; 

(vi)  Ditches  along  side  a  roadway  the 
pipeline  crosses; 

(vii)  Physical  support  of  the  pipeline 
segment  such  as  by  a  cable  suspension 
bridge; 

(viii)  Exposure  of  the  pipeline  to 
operating  pressure  exceeding 
established  mairiiniini  operating 
pressure. 

(3)  Leak  detection.  An  operator  must 
have  a  means  to  detect  leaks  on  its 
pipeline  system.  An  opoator  must 
evaluate  the  capability  of  its  leak 
detection  means  and  modify,  as 
necessary,  to  protect  the-hi^ 
consequence  area.  An  operator's 
evaluation  must,  at  least,  consider,  the 
following  factors — ^length  and  size  of  the 
pipeline,  type  of  product  carried,  the 
pipeline's  proximity  to  the  high 
consequence  area,  th^  swiftness  of  leak 
detection,  location  of  nearest  response 
personnel,  leak  history,  and  risk 
assessment  results. 

(4)  Emergency  Flow  Restricting 
Devices  (EPRD).  If  an  operator 
determines  that  an  EPRD  is  needed  on 
a  pipeline  segment  to  protect  a  high 
consequence  area  in  the  event  of  a 
hazardous  liquid  pipeline  release,  an 
operator  must  install  the  EFRD.  In 
making  this  determination,  an  operator 
must,  at  least,  consider  the  following 
fectors — ^the  swiftness  of  leak  detection 
and  pipeline  shutdown  capabilities,  the 
type  of  commodity  carried,  the  rate  of 
potential  leakage,  the  volume  that  can 
be  released,  topography  or  pipeline 
profile,  the  potei^ial  fat  ignition, 
proximity  to  power  sources,  location  of 
nearest  response  personnel,  specific 
terrain  between  the  pipeline  segment 
and  the  high  consequence  area,  and 
benefits  expected  by  reducing  the  spill 
size. 

(j)  What  is  a  continued  process  of 
evaluation  and  assessment  to  maintain 
a  pipeline's  intsffity?  (1)  General.  After 
completing  the  baseline  integrity 
asses^eht.  an  operator  must  continue 
to  assess  the  line  pipe  at  specified 
intervals  and  periodically  evaluate  the 


int^prity  of  each  pipeline  segment  that 
could  afiiact  a  hi^  consequence  areaT 

(2)  Evaluation.  An  operator  must 
cimduct  a  periodic  evaluation  as 
frequently  as  needed  to  assure  pipeline 
integrity.  An  operator  must  base  die 
frequency  of  evaluation  on  risk  factors 
specific  to  its  pipeline,  including  the 
facton  specified  in  paragraph  (e)  of  this 
section.  The  evaluation  must  consider 
the  past  and  present  integrity 
assessment  results,  infoimation  analysis 
(paragraph  (g)  of  this  section),  and 
decisions  about  repair,  and  preventive 
and  mitigative  actions  (paragraphs  (h) 
and  (i)  of  this  section). 

(3)  Assessment  intervals.  An  operator 
must  establish  intervals  not  to  exceed 
five  (5)  yeara  for  continually  assessing 
the  lii^  pipe's  integrity.  An  operator 
must  base  the  assessment  intervals  on 
the  risk  the  line  pipe  poses  to  the  high 
consequence  area  to  determine  the 
priority  for  assessing  the  pipeline 
segments.  An  operator  must  establish 
the  assessment  intervals  based  on  the 
factors  specified  in  paragraph  (e)  of  this 
section,  the  analysis  of  ti^  results  from 
the  lasl  integrity  assessment,  and  the 
information  analysis  required  by 
paramtai^  (g)  of  diis  section. 

(4rVariance  ^jn  the  5-year  intervals 
in  limited  situations — (i)  Engineering 
basis.  An  operator  may  be  able  to  justify 
an  engineering  basis  for  a  longa 
assessment  interval  on  a  segment  of  line 
pipe.  The  justification  must  be 
supported  by  a  reliable  engineering 
evaluation  combined  with  the  use  of 
other  technology,  such  as  external 
monitoring  technology,  that  provides  an 
-  understanding  of  the  condition  of  the 
line  pipe  equivalent  to  that  which  is 
obtainable  under  paragraph  (jK2)  of  this 
section.  An  operator  miist  notify  OPS 
nine  months  before  the  end  of  die 
intervals  of  five  yean  at  less  of  the 
reason  why  the  operator  intends  to 
justify  a  longer  interval.  An  operator 
must  send  a  notice  to  the  address 
specified  in  §  195.58  or  to  the  facsimile 
number  specified  in  §  195.56.-The 
notice  must  state  a  proposed  alternative 
interval. 

(ii)  Unavailable  technology.  An 
operator  may  require  a  Icmger 
assessment  period  for  a  segment  of  line 
pipe  (for  example,  biacause  sophisticated 
intranal  inspection  technology  is  not 
available).  An  operator  must  justify  the 
reasons  why  it  cannot  onnply  with  the 
required  assessment  period  and  must 
also  demonstrate  the  actions  it  is  taking 
to  evaluate  the  int^rity  of  the  pipeline 
segment  in  the  interim.  An  operator 
must  notify  OPS  180  days  before  the 
end  of  the  intervals  of  five  yean  at  less 
that  the  operator  may  require  a  longer 
assessment  interval.  An  operator  must 


send  a  notice  to  the  address  specified  in 
S  195.58  or  to  the  facsimile  number 
specified  in  $  195.56.  The  Operator  may 
have  up  to  an  additional  180  days  to 
complete  the  assessment 

(5)  Assessment  methods.  An  operator 
must  assess  the  integrity  of  the  line  pipe 
by: 

(i)  Internal  inspection  tool  or  tools 
capable  of  detecting  conosion  and 
deformation  anomalies  including  dents, 
gouges  and  grooves; 

(ii)  Pressure  test  conducted  in 
accordance  with  subpart  E  of  this  part; 
or 

(iii)  Other  technology  that  the 
operator  demonstrates  can  provide  an 
equivalent  understanding  of  the 
condition  of  the  line  pipe.  An  operator 
choosing  this  option  must  notify  OPS  60 
days  before  conducting  the  assessment, 
by  sending  a  notice  to  the  address 
specified  in  §  195.58  or  to  the  facsimile 
number  specified  in  §  195.56. 

(6)  However,  for  low  frequency 
electric  resistance  tvelded  pipe  or  lap 
welded  pipe  susoeptiUe  to  longitudinal 
seam  failure,  an  operator  must  select 
integrity  assessment  methods  capable  of 
assessing  seam  integrity  and  of  ttotecting 
corrosion  and  deformation  anomalies. 

(k)  What  methods  to  measure  program 
effectiveness  must  be  used?  An 
operator's  program  must  include  ' 
methods  to  measure  whether  the 
program  is  effective  in  assessing  and 
evaluating  the  integrity  of  each  pipeline 
segment  and  in  protecting  the  high 
consequence  areas.  See  Appendix  C  of 
this  part  for  guidance  on  meUiods  that 
can  be  used  to  evaluate  a  program's 
effectiveness. 

(1)  What  records  must  be  kept?  An 
operator  must  maintain  for  review 
during  an  inspection: 

(i)  A  written  integrity  management 
program  in  aooordanoe  with  paragraph 
(b)  of  diis  section 

(ii)  Docummts  to  supp<nt  the 
decisions  and  analyses,  including  any 
modifications,  justifications,  variances, 
deviations  and  determinations  made, 
and  actions  taken,  to  implement  and 
evaluate  each  element  of  the  integrity 
management  prtwram  listed  in 
parafiRy>h  (f)  of  this  section. 

(2rSee  Appendix  C  of  this  part  for 
examples  of  records  an  operate  woidd 
be  required  to  ke^. 

3.  A  new  Appemiix  C  is  added  to  part 
195  to  read  as  follows: 

Appendix  C  to  Part  195— Guidance  for 
Inipleiiientation  of  ht^rity 
aianageuiBut  Prugiam 

This  Appendix  gives  guidance  to  help  an 
operator  implement  the  requirements  of  the 
integrity  management  program  rule  in 
SSfl9S.450  and  19S.4S2.  Guidance  is 
provided  on: 


(1)  Information  an  operator  may  use  to 
identify  a  high  consequence  area  and  factors 
an  operator  can  use  to  consider  the  potential 
impacts  of  a  release  on  an  area; 

(2)  Risk  factors  an  operator  can  use  to 
determine  an  integrity  assessment  schedule; 

(3)  Safety  risk  indicator  tables  for  leak 
history,  volume  or  line  size,  age  of  pipeline, 
and  product  transported,  an  operator  may  use 
to  determine  if  a  pipeline  segment  foils  into 

a  high,  medium  or  low  risk  category; 

(4)  Types  of  internal  inspection  tools  an 
operator  could  use  to  find  pipeline 
anomalies: 

(5)  Measures  an  operator  could  use  to 
measure  an  integrity  management  program's 
performance;  and 

(6)  Types  of  records  an  operator  will  have 
to  maintain. 

I.  Identifying  a  high  consequence  area  and 
focton  for  considering  a  pipeline  segment's 
potential  impact  on  a  high  consequence  area. 

A.  The  rule  defines  a  High  Consequence 
Area  as  a  high  population  area,  an  other 
populated  area,  an  unusually  sensitive  area, 
or  a  commercially  navigable  waterway.  The 
Office  of  Pipeline  Safety  (OPS)  will  map 
thes^  areas  on  the  National  Pipeline  Mapping 
System  (NPMS).  An  operator,  member  of  the 
public,  or  other  government  agency  may  view 
and  download  the  data  from  the  NPMS  home 
page  bttp://wrww.npms.rspa.dot.aov.  OPS 
will  maintain  the  NPMS  and  upcbte  it 
periodically.  However,  it  is  an  operator's 
responsibiuty  to  ensure  that  it  has  identified 
all  high  consequence  areas  that  could  be 
affected  by  a  pipeline  segment.  An  operator 
is  also  responsible  for  periodically  evaluating 
its  pipeline  segments  to  look  for  population 
or  environmental  changes  that  may  have 
occuned  around  the  pipeline  and  to  keep  its 
program  cunent  with  this  information.  (Refer 
to  $  195.4S2(d)(3).]  For  more  information  to 
help  in  identifying  high  consequence  areas, 
an  operator  may  refer  to: 

(1)  Digital  Data  on  populated  areas 
available  on  U.S.  Census  Bureau  maps. 

(2)  Geographic  Database  on  the  commercial 
navigable  waterways  available  on  http:// 
www.bt8.gov/gis/ntatlas/networks.html. 

(3)  The  Bureau  of  Transportation  Statistics 
database  that  includes  commercially 
navigable  waterways  and  non-commercially 
navigable  waterways.  The  database  can  be 
dowmloaded  from  the  BTS  website  at  http:/ 
/www.bts.gov/gis/ntatlas/networks.htmJ. 

B.  The  rule  requires  an  operator  to  include 
a  process  in  its  program  for  identifying  which 
pipeline  segments  could  affect  a  high 
consequence  area  and  to  take  measures  to 
prevent  and  mitigate  the  consequences  of  a 
pipeline  foilure  £at  could  affact  a  high 
consequence  area.  (See  §§  195.452  (f)  and  (i).) 
Thus,  an  operator  will  need  to  consider  how 
each  pipeline  segment  could  affect  a  high 
consequence  area.  The  primary  source  for  the 
listed  risk  factors  is  a  US  DOT  study  on 
instrumented  Internal  Inspection  devices 
(November  1992).  Other  sources  include  the 
National  Transportation  Safety  Board,  the 
Environmental  Protection  Agency  and  the 
Technical  Hazardous  Liquia  Pipeline  Safety 
Standards  Committee.  The  following  list 
provides  guidance  to  an  operator  on  both  the 
mandatory  and  additional  foctora: 

(1)  Terrain  surrounding  the  pipeline.  An 
operator  should  consider  the  contour  of  the 


land  profile  and  if  it  could  allow  the  liquid 
&om  a  release  to  enter  a  high  consequence 
area.  An  operator  can  get  this  information 
from  topographical  maps  such  as  U.S. 
Geological  Survey  quadrangle  maps. 

(2)  Drainage  systems  such  as  small  streams 
and  other  smaller  waterways  that  could  serve 
as  a  conduit  to  a  high  consequence  area. 

(3)  Crossing  of  farm  tile  fields.  An  operator 
should  consider  the  possibiUty  of  a  spillage 
in  the  field  following  the  drain  tile  into  a 
waterway. 

(4)  Crossing  of  roadnrays  with  ditches 
along  the  side.  The  ditches  could  carry  a 
spillage  to  a  waterway. 

(5)  The  nature  and  characteristics  of  the 
product  the  pipeline  is  transporting  (refined 
products,  crude  oils,  highly  volatile  liquids, 
etc.)  Highly  volatile  liquids  becomes  gaseous 
when  exposed  to  the  atmosphere.  A  spillage 
could  create  a  vapor  cloud  that  could  settle 
into  the  lower  elevation  of  the  ground  profile. 

(6)  Physical  support  of  the  pipeline 
segment  such  as  by  a  cable  suspension 
bridge.  An  operator  should  look  for  stress 
indicators  on  the  pipeline  (strained  supports, 
inadequate  support  at  towen),  atmospheric 
corrosion,  vandalism,  and  other  obvious 
signs  of  improper  maintenance. 

(7)  Operating  condition  of  pipeline 
(pressure,  flow  rate,  etc.)  Exposure  of  the 
pipeline  to  operating  pressure  exceeding 
established  maximum  operating  pressure. 

(8)  The  hydraulic  gradient  of  pipeline. 

(9)  The  diameter  of  pipeline,  the  potential 
release  volume,  and  the  distance  between  the 
isolation  points. 

(10)  Potential  physical  pathways  between 
the  pipeline  and  the  high  consequence  area. 

(11)  Response  capability  (time  to  respond, 
nature  of  response). 

(12)  Potential  naturaLforcas  inherent  in  the 
area  (flood  zones,  earthquakes,  subsidence 
areas,  etc.) 

D.  Risk  factors  for  establishing  frequency  of 
assessment. 

A.  By  assigning  weights  or  values  to  the 
risk  foctors,  and  using  the  risk  indicator 
tables,  an  operator  can  determine  the  priority 
for  assessing  pipeline  segments,  beginning 
with  those  segments  that  are  of  highest  ri^, 
that  have  not  previously  been  assessed.  This 
list  provides  some  guiciance  on  some  of  the 
risk  factors  to  consider  (see  $  19S.452(e)).  An 
operator  should  also  develop  factors  specific 
to  each  pipeline  segment  it  is  assessing, 
including: 

(1)  Populated  areas,  uniuually  sensitive 
environmental  areas.  National  Fish 
Hatcheries,  commercially  navigable  watera, 
areas  where  people  congregate. 

(2)  Results  from  previous  testing/ 
inspection.  (See  §  195.452(h).] 

(3j  Leak  History.  (See  leak  history  risk 
table.) 

(4)  Known  corrosion  or  condition  of 
pipeline.  (See  §  195.452(g).) 

(5)  Cathodic  protection  history. 

(6)  Type  and  quality  of  pipe  coating 
(disbonded  coating  results  in  corrosion). 

(7)  Age  of  pipe  (older  pipe  shows  mora 
corrosion — may  be  uncoated  or  have  an 
ineffective  coating)  and  type  of  pipe  seam. 
(See  Age  of  Pipe  risk  table.) 

(8)  Product  transported  (highly  volatile, 
highly  flammable  and  toxic  liquids  present  a 
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greater  threat  for  both  people  and  the 
environment)  (see  Product  transported  risk 
table.) 

(9)  Pipe  wall  thickness  (thicker  walls  give 
a  better  safety  margin) 

(10)  Size  of  pipe  (higher  volume  release  if 
the  pipe  ruptures). 

(11)  Location  related  to  potential  groimd 
movement  (e.g.,  seismic  faults,  rock  quarries. 
and  coal  mines);  cMmatic  (penmafrost  causes 
settlement — ^Aluka);  geologic  (landslides  or 
subsidence). 

(12)  Security  of  throughput  (effects  on 
customers  if  there  is  failure  requiring 
shutdown). 

(13)  Time  since  die  last  internal 
inspection/pressure  testing. 

(14)  With  respect  to  previously  discovered 
defscts/anomalies,  the  type,  growth  rate,  and 

SiXB. 

(15)  Openting  stress  levels  in  the  pipeline. 

(16)  Location  of  the  pipeline  segment  as  it 
relates  to  the  ability  of  the  operator  to  detect 
and  respond  to  a  laaL  (e.g..  pipelines  deep 
undeiground.  or  in  locations  that  make  leak 
detection  difficult  without  specific  sectional 
monitoring  and/w  significantly  impede 
access  far  spiU  n«|ionse  or  any  other 
puipoae). 

(17)  Physical  support  of  the  segment  such 
as  by  a  cable  suspension  bridge. 

(18)  Non-stancunl  or  other  than  recognized 
industry  practice  on  pipeline  installation  (e.g., 
horizontu  directional  orilling). 

B.  Exampie:  This  example  iUustrates  a 
hypothetiol  model  used  to  establish  an 
integrity  assessment  schedule  for  a 
hypothetical  pipeline  segment.  After  we 
determine  the  risk  factors  applicable  to  the 
pipeline  segment,  we  then  assign  values  or 
numbers  to  each  factor,  such  as,  high  (5), 
moderate  (3),  or  low  (1).  We  can  determine 
an  ovnaU  riidi  classification  (A,  B,  C)  for  the 
segment  using  the  risk  tables  and  a  sliding 
scafe  (values  5  to  1)  for  risk  factors  for  which 
tables  are  not  provided.  We  would  classify  a 
segment  as  C  if  it  fell  above  %  of  maximum 
value  (highest  ovenll  risk  value  for  any  one 
segment  when  compared  with  other  segments 
of  a  pipeline),  a  seenent  as  B  if  it  fell 
between  VS  to  ^  of  maximum  value,  and  the 
remaining  segments  as  A. 

i.  For  the  bnseliiM  assessment  schedule,  we 
would  plan  to  assess  50%  of  all  pipeline 


segments  covered  by  the  rule,  beginning  with 
the  highest  risk  segments,  within  the  fint  3V^ 
years  and  the  remaining  segments  within  the 
seven-year  period.  For  the  continuing 
integrity  assessments,  we  would  plan  to 
assess  the  C  segments  tdthin  the  first  two  (2) 
years  of  the  schedule,  the  segments  classified 
as  moderate  risk  no  later  than  year  three  or 
four  and  the  remaining  lowest  risk  segments 
no  later  than  year  five  (5). 

ii.  For  our  hypothetical  pipeline  segment, 
we  have  chosen  the  following  risk  factors  and 
obtained  risk  fector  values  fiom  the 
appropriate  table.  The  values  assigned  to  the 
r^  fiu:tors  are  for  illustration  only. 
Age  of  pipeline:  assume  30  years  old  (refar  to 

"fim  of  Pipeline"  risk  table) — 
Risk  V Jue=5 
Pressure  tested:  tested  mice  during 

construction — 
Risk  Valua=5 
Coated:  (yes/no) — ^yes 
Coating  Condititin:  Recent  excavation  of 

suspected  areas  showed  holidays  in 

coating  (potential  corrosion  risk) — 
Risk  Value=5 
Cathodically  Protected:  (yes/no) — ^yes — Risk 

Value=l 
Date  cathodic  protection  installed:  five  years 

after  pipeline  was  constructed  (Cathodic 

protection  installed  widiin  on«  year  of 

the  pipeline's  construction  is  generally 

considered  low  risk.) — Risk  Valuers 
Close  interval  survey:  (ym/no) — no — Risk 

Value  =5 
Internal  Inspection  tool  used:  (yes/no) — ^yes. 

Ztoteo/p/g  nin?  In  last  five  yeers-^lisk 

Value=l 
Anomalies  found:  (yes/no) — ^yes,  but  do  not 

pose  an  immediate  safety  risk  or 

environmental  hazard — Risk  Value=3 
Leak  History:  yes,  one  spill  in  last  10  years. 

(refar  to  "Leak  History"  risk  table)— Risk 

Value=2 
Product  transported:  Diesel  fuel.  Product  low 

risL  (refar  to  "Product"  risk  table)— Risk 

Valuesl 
Pipe  size:  16  inches.  Size  presents  moderate 

risk  (refar  to  "Line  Size"  risk  table) — 

Risk  Value=3 
iii.  Overall  risk  value  fat  this  hypothetical 
segment  of  pipe  is  34.  Assume  we  have  two 
other  pipeline  segments  for  which  we 

Phoouct  Transported 


conduct  similar  risk  rankings.  The  second 
pipeline  segment  has  an  overall  risk  value  of 
20,  and  the  third  segment,  11.  For  the 
baseline  assessment  we  would  establish  a 
schedule  where  we  assess  the  first  segment 
(highest  risk  segment)  within  two  years,  the 
second  segment  within  five  years  and  the 
third  segment  within  seven  3rears.  Similarly, 
for  the  continuing  integrity  assessment,  we 
could  establish  an  assessment  schedule 
where  we  assess  the  highest  risk  segment  no 
later  than  the  second  year,  the  second 
segment  no  later  than  the  third  year,  and  the 
third  segment  no  later  than  the  fifth  year, 
m.  Safety  risk  indicator  tables  for  leak 
history,  volume  or  line  size,  age  of  pipeline, 
and  product  transported. 

Leak  History 


Safely  risk 

t at » 

tncscaior 

(TimoKlBpendant  doiocte)^ 

»«ah 

Low 

>3Spill8inla8t10yeare 
<  3  SpUls  miast  10  years 

'  I  alio  gopofwora  ooiocib  are  moao  mat  re- 
sult in  apMs  dua  to  oorroaion,  gougas,  or  piob- 
loms  davalopad  dufing  ntanufacture,  constnic- 
tion  or  oporaHon,  ale. 

Line  size  or  Volume  transported 


Safety  risk 
indtoalor 

Unestza 

High 

Modarata 

Low 

KT— le*  nominal  diameters 
£  8"  nominal  dtameler 

AGE  OF  PIPEUNE 

Safely  risk 
Indk^tfor  - 

Age  Pipeline  condMon 
deDendanttJ 

High 

Low 

>25  years 
<25  years 

^  Depends  on  pipeline's  coating  &  conoston 
oondWon,    and'   steel    quality,    toughness. 


Safely  risk 
mcBCflior 

Consideratkxis^ 

Product  examples 

High 

(HigMy  volali9  ami  ffarrmaM?) 

(Propane,  bulane.  Natural  Gas  Uqukl  (NGL),  ammonia). 

Highly  toxk: 

iBsfizsnOa  niQn  nvdroosn  SulfKte  cofitent  ctuog  oilsi. 

Medhm 

Low !..!.""".!. 

FtammaWa-flashpoInt  <100F 

Non-flsmmiyble— 1lastv)oint  lOQfF 

(Gaaolnb.  JP4,  tow  flashpoint  crude  oils). 
(Dieael.  fuel  on,  keroaane,  JPS,  most  crude  oHs). 

^Tha  degree  of  acute  ar>d  chronw  toxKity  to  hunrans,  wiMNfe,  arxl  aquatic  Rfe;  reactivity;  and,  voMWIy,  ftamntabWIy.  arxl  water  sokjbllity  i 
mine  the  Produd  bidlcaior.  Comprehensive  Environmsntal  Resfxxise,  Compensation  and  Lial)iSty  Ad  neportabte  QuanUly  values  may  be 
as  an  Mtaafion  of  chrorik:  toxk:%.  Natnrial  Fire  Proleciion  Association  healm  factors  inay  be  used  for  ratkig  acute  haza^ 
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IV.  Types  of  intamal  inspection  tools  to 
use. 

An  operator  should  consider  at  least  two 
types  of  internal  inspection  tools  for  the 
integrity  assessment  from  the  following  list. 
The  type  of  tool  or  tools  an  operator  selects 
will  dspaod  on  tha  results  from  previous 


internal  inspection  runs,  information 
analysis  and  risk  factors  specific  to  die 
pipeline  segment: 

(1)  Geometry  Internal  inspection  tools  for 
detecting  changes  to  ovality,  e.g.,  bends, 
dents,  buckles  or  wrinkles,  due  to 


construction  flaws  or  soU  movement,  or  other 
outside  force  damage: 

(2)  Metal  Loss  Tools  (Ultrasonic  and 
Magnetic  Flux  Leakage)  for  determining  pipe 
wall  ancMnalies,  e.g.,  wall  loss  due  to 
corrosion. 


(3)  Cradc  Detection  Tools  for  detecting 
cracks  and  crack-like  faatures,  e.g.,  stress 
corrosion  cracking  (SCC),  fetigue  cracks, 
narrow  axial  onrosion,  toe  cracks,  hook 
cracks,  etc. 

V.  Methods  to  measure  performance. 

A.  General.  (1)  This  guidance  is  to  help  an 
operator  establish  measures  to  evaluate  die 
efiiactiveness  of  its  integrity  management 
program.  The  performance  measures  required 
will  depend  on  the  details  of  each  integrity 
management  program  and  will  be  based  on 
an  understanding  and  analysis  of  the  fdlure 
mechanisms  or  threats  to  integrity  of  each 
pipeline  segment 

(2)  An  operator  should  select  a  set  of 
measurements  to  judge  how  well  its  program 
is  performing.  An  operator's  objectives  for  its 
program  are  to  ensure  public  saiaty,  prevent 
or  minimize  leaks  and  spills  and  prevent 
property  and  environmmital  damage.  A 
tjrpical  integrity  management  program  will  be 
an  ongningprogram  and  it  may  contain  many 
elements.  Tnerafore,  several  perfnmanoe 
measure  are  likely  to  be  needed  to  measure 
the  eSacdveness  of  an  ongoing  [HOgram. 

B.  Performance  measures.  These  measures 
show  how  a  program  to  control  risk  on 
pipeline  segments  that  could  affect  a  high 
consequence  area  is  progressing  underlie 
integrity  management  requimiients. 
Performance  measives  generally  fell  into 
three  categories: 

(1)  Selected  Activity  Measures-^4easures 
that  monitor  the  surveillance  and  preventive ' 
activities  the  operator  has  implemented. 
These  measure  indicate  how  well  an  operator 
is  implementing  the  various  elements  of  its 
integ^ty  managament  program. 

(2)  Deterioration  Measure*— Operation  and 
maintenance  trends  that  indicate  when  the 
integrity  of  the  system  is  weakening  despite 
preventive  meaisures.  This  category  of 
performance  measure  may  indicate  that  the 
system  condition  is  deteriorating  despite  well 
executed  preventive  activities. 

(3)  Failure  Measures-4ieak  Histofy. 
incident  respcmse,  product  loss,  etc.  These 
measures  vriU  indicate  progress  to%vards 
fewer  spills  and  less  damage. 

C.  Internal  vs.  External  Comparisons. 
These  comparisons  show  how  a  pipeline 
segment  that  could  afiiact  a  hi^  consequence 
area  is  progressing  in  comparison  to  the 
operator's  other  pipeline  segments  that  are 
not  covered  by  the  integrity  management 
requirements  and  how  that  pipeline  segment 
compares  to  other  operaton'  pipeline 
segmmts. 

(1)  Internal— Comparing  date  from  the 
pipeline  segmmt  that  could  afiiact  the  high 
consequence  area  with  date  from  pipeline 
segmente  in  other  areas  of  the  system  may 
indicate  the  effects  from  the  attention  given 
to  the  high  consequence  area. 


(2)  External— Comparing  data  external  to 
the  pipeline  segment  (e.g.,  OPS  incident  data) 
may  provide  measures  on  the  frequency  and 
size  of  leaks  in  relation  to  other  companies. 

D.  Examples.  Some  examples  of 
performance  measures  an  operator  could  use 
include — 

(1)  A  performance  measurement  goal  to 
reduce  tne  total  volume  from  unintended 
releases  by  -%  (percent  to  be  determined  b^ 
operator)  writh  an  ultimate  goal  of  zero. 

(2)  A  performance  measurement  goal  to 
reduce  tne  total  number  of  unintended 
releases  (based  on  a  threshold  of  5  gallons) 

by -%  (percent  to  be  determined  by 

operator)  with  an  ultimate  goal  of  zero. 

(3)  A  performance  measurement  goal  to  • 
document  the  percentage  of  integrity 
management  activities  completed  during  the 
calendar  year. 

(4)  A  performance  measurement  goal  to 
track  and  evaluate  the  effectiveness  of  the 
operator's  community  outreach  activities. 

(5)  A  narrative  description  of  pipeline 
system  integrity,  including  a  summary  of 
performance  improvemento,  both  qualitative 
and  quantitative,  to  an  operatOT's  integrity 
management  program  prepared  periomcally. 

(6)  A  perfannance  measure  based  on 
internal  audita  of  the  operator's  pipeline 
system  per  49  CFR  Part  195. 

(7)  A  performance  measure  based  on 
external  audita  of  the  operator's  pipeline 
system  per  49  CFR  Part  195. 

(8)  A  performance  measure  based  on 
operational  eventa  (for  example:  relief 
occuimices,  unplanned  valve  closure, 
SCADA  outages,  ete.)  that  have  the  potential 
to  adversely  affiact  pipeline  integrity. 

(9)  A  performance  measure  to  demonstrate 
that  the  operator's  integrity  management 
program  reduces  risk  over  time  with  a  focus 
on  high  risk  items. 

(10)  A  performance  measure  to 
demonstrate  that  the  operator's  integrity 
managemmt  program  tor  pipeline  stations 
and  terminals  reduces  risk  over  time  vnth  a 
focus  on  high  risk  items. 

VL  Examples  of  types  of  records  an 
operator  must  maintain. 

The  rule  requires  an  operator  to  maintnin 
certain  reowds.  (See  §  195.452(1)).  This 
section  provides  examples  of  some  records 
that  an  opmator  would  have  to  maintain  for 
inspection  to  comply  writh  the  requirement. 
This  is  not  an  exhaustive  list. 

(1)  a  process  for  identifying  which 
pipelines  could  affiact  a  high  consequence 
area  and  a  document  identifying  all  pipeline 
segmenta  that  could  affiact  a  hi^ 
consequence  area; 

(2)  a  plan  for  baseline  assessment  of  the 
line  pipe  that  includes  each  required  plan 
element; 

(3)  modifications  to  the  baseline  plan  and 
reasons  for  the  modification; 


(4)  use  of  and  support  for  an  alternative 
practice; 

(5)  a  framework  addressing  each  required 
element  of  the  integrity  management 
program,  updates  and  changes  to  the  initial 
framework  and  eventual  program; 

(6)  a  process  for  identifying  a  new  high 
consequence  area  and  incorporating  it  into 
the  baseline  plan,  particularly,  a  process  for 
identifying  population  changes  around  a 
pipeline  segment; 

(7)  an  explanation  of  methods  selected  to 
assess  the  integrity  of  line  pipe; 

(8)  a  process  for  review  of  integrity 
assessment  resulta  and  data  analysis  by  a 
person  qualified  to  evaluate  the  results  and 
data; 

(9)  the  process  and  risk  fectora  for 
determining  the  baseline  assessment  interval; 

(10)  resulta  of  the  baseline  integrity 
assessment: 

(11)  the  process  used  for  continual 
evaluation,  and  risk  fectors  used  for 
determining  the  frequency  of  evaluation; 

(12)  process  for  integrating  and  analyzing 
information  about  the  integrity  of  a  pipeline, 
information  and  data  used  for  the 
information  analysis: 

(13)  resulu  of  the  information  analyses  and 
periodic  evaluations; 

(14)  the  process  and  risk  factors  for 
establishing  continual  re-assessment 
intervals; 

(15)  )ustification  to  support  any  variance 
from  the  required  re-assessment  intervals; 

(16)  integrity  assessment  resulta  and 
anomahes  found,  process  for  evaluating  and 
repairing  anomalies,  criteria  for  repair 
actions  and  actions  taken  to  evaluate  and 
repair  the  anomalies; 

(17)  other  remedial  actions  planned  or 
taken; 

(18)  schedule  for  reviewring  and  analyzii^ 
integrity  assessment  resulta; 

(19)  schedule  for  evaluation  and  repair  of 
anomalies,  justification  to  support  devUtion 
from  required  ivpaii  times; 

(20)  risk  analysis  used  to  identify 
additional  preventive  or  mitigative  measures, 
records  of  preventive  and  mitigative  actions 
planned  or  taken; 

(21)  criteria  for  determining  EFRD 
installation; 

(22)  criteria  for  evaluating  and  modifying 
leak  detection  capability; 

(23)  methods  used  to  measure  the 
program's  effectiveness. 

Issued  in  Washington  DC  on  November  14, 
2000. 

KaUey  S.  Coynsr, 

Administrator. 

(FR  Doc.  00-29570  Filed  11-30-00;  8:45  am] 
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AOBCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 


r:  The  Securities  and  Exchange 
Commission  is  adopting  two  rules  to 
improve  public  disclosure  of  order 
execution  and  routing  practices.  Under 
Rule  llAcl-5,  market  centers  that  trade 
national  market  system  securities  will 
be  required  to  make  available  to  the 
public  monthly  electronic  reports  that 
include  uniform  statistical  measures  of 
execution  quality.  Under  Rule  llAcl-6, 
broker^lealers  that  route  customer 
orders  in  equity  and  option  securities 
will  be  required  to  make  publicly 
available  quarterly  reports  that,  among 
other  things,  identify  the  venues  to 
which  customer  orders  are  routed  for 
execution.  In  addition,  broker-dealers 
will  be  required  to  disclose  to 
customers,  on  request,  the  venues  to 
which  their  indi^dual  orders  were 
routed.  By  making  visible  the  execution 
quality  of  the  securities  markets,  the 
rales  are  intended  to  spur  mate  vigorous 
competition  among  maricet  participants 
to  ixovide  the  best  possible  prices  for 
investor  orders. 

MTES:  Effective  date:  January  30,  2001. 
Ccanpuance  dates:  For  specific  phase- 
in  dates  for  compliance  with  the  rules, 
see  section  V  of  this  release.  In  addition, 
the  national  securities  exchanges  and 
the  national  securities  association 
subject  to  §  240.11Acl-5(b)(2)  shall 
comply  with  that  provision  by 
submitting  a  national  maricet  system 
plan  to  the  Commission  by  no  later  than 
Felvuary  15,  2001. 

FOR  rvmna  ■roiniA-noN  contact: 

Susie  Cho.  Attorney,  at  (202)  942-0748, 
Division  of  Maricet  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  DC 
20549-1001. 
8UPWJMBITARY  ■ronMATION: 
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C.  Small  Entities  Subject  to  the  Rides 

1.  Small  Entities  AfEscted  by  Rule  llAcl- 
5 

2.  Small  Entities  Affected  by  Rule  llAcl- 
6 

D.  Projected  Reporting,  Recordkeeping  and 
other  Compliance  Requiremei^ 

1.  Reporting  Requirements  under  Rule 
llAcl-5 

2.  Reporting  Reqidrements  under  Rule 
llAcl-6 

E.  Agency  Action  to  Minimize  Effect  on 
Small  Entities 

1.  Rule  llAcl-5 

2.  Rule  llAcl-6 

X.  Statutory  Authority 
Text  of  Rules 

I.  Introduction 

The  Securities  and  Exchange 
Commission  ("Commission")  is 
adopting  two  rules  to  increase  the 
visibility  of  execution  quality  of  the  U.S. 
secTiritie^  markets  for  public  investors.^ 


impetition 


Formation 
K  Analysis 


1  The  two  rules.  17  O^  240.11Acl-5  and  17  C7R 
240.lAcl-6,  wore  propowd  for  public  comment  in 
Securities  KTtrhmnfjm  Act  Rslaue  Na  43084  Quly  28, 
2000).  65  FR  48406  ("Proposiiig  Rdaase").  Section 
llA  of  the  Securities  Rxrtiangs  Act  of  1S34. 15 
U.S.C  78k-l,  gmnts  the  Commiwinn  authority  to 
promnlgale  niks  nacsMaiy  or  appropriate  to  aasure 
the  fiiinaM  and  uMfulnaM  of  infonnatian  on 
securities  transactions  and  to  aiaan  that  facoket^ 
dealen  transmit  orden  in  •  mannar  ooosiatant  with 
tlM  Mtabliahment  and  opentian  of  a  national 
market  system.  "Hm  principal  nadonal  market 


Market  centers  that  execute  investor 
ordos  will  be  required  to  make  monthly 
disclosures  of  basic  information 
concraning  their  quality  of  executions. 
Broker-dealers  wul  be  required  to 
disclose  the  identity  of  the  market 
centers  to  which  they  route  orders  on 
behalf  of  customns.  Taken  together,  the 
rules  should  significanUy  improve  the 
opportimi^  for  public  investors  to 
evaluate  what  happens  to  their  orders 
after  tlray  submit  them  to  a  broker- 
dealer  for  execution. 

llie  rules  arise  out  of  the 
Commission's  extended  inquiry  into 
market  fragmentation — the  trading  of 
orders  in  multiple  locations  without 
interaction  among  those  orders.  In 
today's  markets,  investor  order  flow  in 
the  same  security  can  be  divided  among 
many  diftrant  "market  centns" — e.g.. 
exdianges,  over-the-counter  ("OTC") 
maricet  makers,  and  electronic 
communications  networks  ("ECNs"). 
The  primary  structural  component 
Unking  these  maricet  centers  in  the 
nati(nial  market  system  is  the 
consolidated  public  quote.  Pursuant  to 
Commission  rules,  the  best  displajred 
bid  and  oBex  for  each  equity  security  are 
collected  from  all  significant  marirat 
centers  and  disseminated  to  the  public 
on  a  real-time  basis.  This  centralized 
source  of  information,  however,  may 
convey  an  inaccurate  impression  of  the 
significant  extent  to  which  the  quality  of 
order  execution  can  vary  across 
diffsrant  maricet  centos.  At  some 
madcet  centers,  for  example,  as  many  as 
50%  of  certain  orders,  particularly 
market  orders  for  small  sizes  (less  than 
500  shares),  are  executed  at  prices  better 
than  the  public  quotes.  Similarly,  for 
investors  seeking  to  use  limit  orders  to 
obtain  better  prices  than  the  public 
quotes,  there  can  be  wide  variations 
among  market  centers  iji  the 
opportunity  for  such  orders  to  be 
executed. 

At  present,  few  market  centers 
provide  detailed  public  disclosure 
conceming  their  execution  quality.  Rule 
llAcl-5  will  assure  that  all  market 
centers  publicly  disclose,  on  a  monthly 
.  basis,  basic  standardized  information 
concerning  their  hnnHling  and 
execution  of  orders.  Such  information 
will  include,  for  example,  how  maricet 
orders  in  various  size  categories  are 
executed  rdative  to  the  public  quotes. 
Also,  investors  for  the  first  time  will  be 
infrmned  not  just  about  quoted  spreads. 


but  also  about  effective  spreed*— Ihe 
spreads  actually  paid  fyinvesttxt 
whose  orders  are  routed  to  a  particular 
market  canter.  In  addition,  maricet 
centers  will  disclose  the  extent  to  which 
they  provide  to  investors  using  limit 
orders  executions  at  prices  better  tiian 
the  public  quotes. 

To  con^>lement  the  improved  public 
disclosure  of  execution  q^udity  fay 
market  centers,  the  Commission  also  is 
adopting  a  ruk  to  in^nove  disdocure  of 
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order  routing  bv  brokerKlealers.  Under 
Rule  llAcl-«,  fanriDsr-dsilers  that  route 
orders  as  agant  OB  behalf  of  dieir 
cusfeomflts  will  be  reqairsd  to  disclose, 
on  a  quarterly  basis,  the  idaittity  of  the 
market  centan  to  vrhich  tiiay  route  a 
significant  perosntage  of  ttnair  orders. 
Brokernieaurs  also  will  be  required  to 
disclose  the  nature  of  tiieir  iriatioiiships 
writh  sudt  mariBet  osotars,  ttirliuUng  any 
internalization  or  payment  for  order 
flow  anangements,  that  could  repraeent 
a  conflict  cf  interest  betursen  the  brolcar^  I 
dealer  and  its  customers.  In  the  past, 
such  infonnation  has  been  available,  if 
at  all,  only  by  individual  customer 
request  on  a  transaction-by-transactton 
basis.  As  a  result,  there  has  been  very 
little  opportuiuty  fat  the  public  to 
evaluate  the  routing  practices  of  a 
brdcer-dealer  as  a  uraole. 

In  a  frynented  market  structure  with 
many  dinerant  madcet  canters  trading 
the  same  security,  the  ordar  routing 
decision  is  critically  inqxxtant,  both  to 
the  individual  investor  whose  order  is 
routed  and  to  the  e£Bcisncy  of  tibe 
market  structure  as  a  whole,  llie 
decision  must  be  well-informed  and 
fully  sul^ect  to  competitive  fiiroes. 
Cunendy .  given  the  lack  of  ocmparable 
public  information  on  execution  qpiality. 
retail  investns  may  conclude  that  the 
most  rational  strategy  is  simply  to  opt 
fiv  a  broker-dealer  £at  ofEsrs  die  lowest 
commissicm  and  a  fast  execution.  As  a 
result,  there  may  be  limited 
opp«tunities  fat  market  participants  to 
compete  on  tfadr  ability  to  obtain  the 
best  prices  for  these  investor  orders.  By 
inoreesing  the  visibility  of  order 
executicm  and  routing  practioes.  the 
rules  adopted  today  arelntmded  to 
empower  market  forces  with  the  meens 
to  achieve  anune  competitive  and 
^fident  national  market  s]rstem  for 
public  investors. 

n.  Diacloaara  as  MiatannB  Step 
toAddraasMeiinl 


system  ulitecU»es  sat  forth  in  section  llA(aMl) 
indnda  thralBcieat  asacntian  of  securities 
tiansactiaas.  frir  competition  among  market 
participants,  the  public  availability  of  information 
on  aecnritias  transactiaas.  and  the  bast  execution  of 
investor  ordan.  Hie  rules  adopted  today  should 
signiflcantly  fnrtlMr  these  objectives. 


The  Commission  is  adopting  Rule 
llAcl-5  and  Rule  llAcl-6  primarily  to 
address  the  serious  problems  Aat  can 
arise  from  market  fragmentation.  For 
most  stocks  actively  traded  in  Am  U.S. 
markets,  there  are  a  variety  of  maricet 


centers  from  which  to  choose  in 
determining  where  to  route  orders  for 
'  execution.  Partictdarly  for  equity 
securities  qualified  for  inclusion  in  the 
Nasdaq  Stock  Market.  Inc.  ("Nasdaq"), 
trading  is  widely  dispersed  among  many 
difbient  market  centers.  These  include 
a  large  number  of  securities  dealers  that 
act  as  Nasdaq  maricet  mal»rs.  In 
September  2000,  tboe  were  an  average 
of  59  mariESft  maJcerB  per  issue  in  the  top 
1%  of  Nasdaq  stocks  bv  doUar  trading 
volume.  29  market  makers  per  issue  in 
the  next  9%  of  stocks,  and  an  overall 
average  of  13  market  makers  per  issue. 
In  admtion.  ei^t  ECNs  operate  agency 
maricete.  whicn  togedier  accounted  for 
25.8%  at  Nasdaq  utars  volume  in 
September  2000.'  For  exdumge-listed 
equities,  in  cantrast.  the  primary 
wxdianges  still  retain  a  high  percentage 
of  CKder  flow.  In  September  2000,  for 
example,  the  New  Ytxk  Stock  Exchange, 
Inc.  ("NYSE")  accounted  for  83.3%  of 
share  voliune  in  NYSE  equities.' 

The  Commission  initiirted  its  formal 
inquiry  into  market  fragmentation  in 
December  1999  when  me  NYSE 
sulmiitted  a  proposed  nUe  change  to 
rescind  Rule  390.  its  nde  restricting  off- 
board  trading  by  NYSE  members.  In 
Felvuary  2000.  the  Commission  issued 
a  release  that  published  the  NYSE's 
proposal  for  public  comment  and  also 
requested  comment  on  a  wide  range  of 
issues  relating  to  market  fragmentation 
("Ftagmentation  RBlease"J.«  It  noted 
that  me  rescission  of  off-board  trading 
rules  raised  at  least  the  potential  for 
increased  fragmentation  of  die  maricet 
for  exchange-listed  stocks.  The 
Commission  particularly  highlighted  its 


'Source:  NASD  Economic  Research  Dept., 
iiiiwjkuda9.maii»(dafa.coin  (visited  Oct  31, 
2000).  It  is  doubtful  that  the  emergence  of  agency 
market  centals  opaiatsd  by  ECNs  has  significantly 
worsened  ftagmentatton  in  tlie  maricet  fat  Nasdaq 
securities.  Since  the  creetion  of  the  Nasdaq  market 
in  the  1970's,  ordar  flow  in  such  securities  alwrays 
has  been  frapnanted  among  a  significant  number  of 
market  makers. 

*  Source:  NYSE.  In  addition,  die  American  Stock 
Rxrhange  LLC  ("Amax")  accounted  for  68.0%  of 
share  volume  in  Amex  equities  during  September 
2000.  Source:  Amex. 

*  Securities  Bxchsngs  Act  Releese  No.  42450  (Feb. 
28.  2000).  65  FR  10577.  The  Commission 
subsequently  mnoved  the  rescission  of  Rule  390, 
in  part  because  me  rule  had  tended  to  restrict  the 
coo^etitive  oppottuidties  in  listed  securities  of 
ECNs  that  opsraie  agency  markets.  Securities 
Bxchangs  Act  Rsleese  No.  42758  (May  5. 2000).  65 
FR  30175.  It  emphesiasd,  however,  that  its  desirs 
to  dear  away  any  legulatory  barriers  to  competition 
dMMld  not  bs  inteipieted  as  sn  Indication  of 
tvhathar  the  BCNs  would  or  should  attractive  e- 
signillcattt  amount  of  listed  market  share.  That  wrill 
be  detanninen  by  competltlfliL  The  Commiaelon 
also  sasphaataad  diet  its  criticism  of  Rule  300 
should  not  be  interpreted  as  criticism  of  die  quality 
of  the  NYSE's  markM.  noting  diet  stadias  rspeetadly 
had  demonstrated  its  high  quality  of  execution  and 
important  pobUc  price  discovery  function,  Id.  at 
note  28  sod  accompanying  text 


concerns  that  dealer  practices  such  as 
internalization  and  payment  finr  order 
flow  have  contributed  to  the  isolatton  of 
investor  limit  orders  and  to  less 
vigorous  quote  competition." 

Among  the  commenters  responding  to 
the  Fragmentation  Release,  the  investors 
(both  institutional  and  retail)  were 
unanimous  in  their  view  that 
fragmentation  was  a  problem  that  the 
Commissfon  needed  taaddrass.  Many 
securities  industry  participanta,  in 
contrast,  believed  that  fragmentation 
merely  was  an  inevitilile  adftmct  of 
competition  among  marivt  centers,  and 
that  such  conqietition  produces  many 
benefito  for  investors.  Although  the 
commenta  reflected  wide  disagreement 
about  a  number  of  potential  options  for 
Commisston  action  that  woidd  have 
addressed  maricet  fragmentation  most 
direcdy,  the  mafority  of  commenters 
supported  some  form  of  increased 
disdosure  by  market  centers  and  broker- 
dealers  conosming  dieir  execution 
quality  and  order  routing  practices.  In 
July  2000,  the  Commission  isstMd  a 
release  proposing  Rule  llAcl-5  and 
Ride  llAcl-6  to  implement  this  option 
("Proposins  Release").' 

In  considering  the  issue  of 
fragmentation,  me  overriding  objective 
of  me  Commission's  inquiry  has  been 
quite  pragmatio— to  assure  that 
investcvs  receive  the  best  possible  prices 
for  their  orders.'  For  example,  do 
investors  who  sedc  liouidity  by 
submitting  market  orders  pay  the  lowest 
possible  effective  spread,  or  liquidity 
premium,  for  their  orders?  Similariy,  do 
investors  who  supply  liquiditv  by 
submitting  limit  onders  have  me  dest 
possible  opportunity  for  their  wders  to 
be  executed?  The  Commission  beUeves 
that  vigorous  competition  among  buyers 
and  seUers  in  an  individual  security, 
particularly  throu^  an  opportunity  for 
their  orders  to  interact  dimcdy,'  is  the 
only  reliable  means  to  achieve  the  best 
prices  for  investors.  To  the  extent  that 


'These  dealer  piactlcss  ars  rfiscussad  in  section 
IV.  A2  of  die  Fragmentation  Releese. 

■Securities  Kxnhangw  Act  Relaaie  No.  43084  (July 
28.  2000),  85  FR  48406. 

'  Section  IV.A.i  of  die  Fragmentation  Releese 
discusses  the  various  «rays  in  which  investon  seek 
to  obtain  the  best  prices,  including  tlie  use  of 
market  ordars  by  investors  sseHng  liquidity  and  the 
use  of  limit  orders  by  investors  siqiplying  liquidity. 
In  addition,  it  discuasss  the  altamattves  used  by 
large  investors  to  interact  with  smaller  orders  (oAaa 
by  ofbrlng  better  prices  for  such  orders)  without 
being  farced  to  display  thsir  kll  trsdii«  intsrest, 
whidi  might  move  die  market  signiflcsndy  sgsinal 
them. 

■  An  opportunity  for  investor  orders  to  be 
executed  without  the  pertJcipetion  of  s  dealer  is, 
subject  to  efficiency  end  bsst  execution  ob}sctives. 
one  of  the  five  priricipel  ob)ectives  for  s  national 
market  systsm.  Exchange  Act  section 
liACaKiKCXv),  15  U.S.C  78k-i(aKlKCKv). 
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substantial  fragmentation  of  order  flow 
stands  in  the  way  of  such  competition, 
the  harm  that  results  is  not  merely 
theoretical.  Rather,  investors  are  forced 
to  incur  higher  transaction  costs,  and 
the  efficiency  of  the  U.S.  markets  is 
diminished. 

The  Commission's  concerns  about 
fragipentation  and  order  interaction 
should  not  be  construed  as  meaning  that 
it  foils  to  recognize  the  essential 
inqiortance  of  ccnnpetition  among 
market  centers,  which  almost  by 
definition  entails  tome  fragmentation  of 
order  flow.  The  Commission  repeatedly 
has  emphasized  the  substantial  benefits 
to  investors  of  sudi  competition, 
including  innovative  trading  services, 
lowOT  trading  fees,  and  faster 
executions.  Accordingly,  the  relevant 
issue  in  addressing  fra^entation  is  not 
whether  the  objective  of  order 
interacticm  should  be  pursued  to  the 
exdusion  of  market  craiter  competition, 
but  how  best  to  secure  the  benefits  of 
both  mariiet  center  competition  and 
order  intoaction.  Although  these  two 
objectives  may  not  be  entirely 
congruous,  they  both  serve  to  further  the 
interests  of  investors  and  therefore  must 
be  reconciled  in  the  structure  of  the 
national  maricet  system. 

Determining  how  best  to  assure  an 
appropriate  bidance  between  market 
center  competitioB  and  order  interaction 
is  unquestionably  a  difficult  task. 
Nevntheless.  the  Commission's  year^ 
long  inquiry  has  led  it  to  conclude  that 
increased  public  disclosure  of  execution 
quality  and  order  routing  practices  is  a 
minimum  step  necessary  to  address 
fragmentation.  There  currently  is  little 
or  no  publicly  available  information  that 
would  enable  invostora  to  compare  and 
evaluate  axecutioii  quality  among 
diffiarent  market  centos  and  order 
routing  practices  among  broker-dealers. 
Some  market  centers  make  order 
execution  infrxmation  privately 
available  to  independent  companies, 
which  then  ptepate  reports  on 
execution  quality  that  are  sold  to  broker- 
dealers.  Other  maricet  centers  provide 
reports  on  execution  quality  directly  to 
broker-dealors  or  to  their  members.  The 
information  in  these  reports  generally 
has  not  been  publicly  disseminated. 
Moreover,  saate  broker-dealers  have 
reported  difficulty  in  obtaining  useful 
iniinmaticm  on  execution  quality  from 
marist  centers.  For  example, 
participants  in  a  Commission 
roundtable  on  the  cm-line  brokerage 
industry  indicated  that  not  all  market 
centers  were  willing  to  make  order 
execution  information  available  and, 
even  when  such  information  was  made 
available,  not  all  of  it  was  tisefiil  or  in 


a  form  that  allowed  for  cross-market 
comparisons.^ 

Consequently,  most  investors  have 
few  tools  Mrith  which  to  assess  the 
execution  quality  of  different  maricet 
centers  and  the  order  routing  practices 
of  difiisrent  broker-dealers.  &cecution 
quality  can,  however,  vary  significantly 
across  different  market  centers  trading 
the  same  security.  If  improved 
disclosure  leads  to  the  tightening  (rf 
efiiective  spreads  across  market  centras. 
the  savings  to  investors  could  be  quite 
substantial.  For  example,  the 
Commission  staff  has  estimated  that 
investors  who  submit  market  orders  for 
Nasdaq  securities  could  save  $110 
million  in  annual  trading  costs  if  market 
centers  that  currently  execute  such 
orders  at  efiiective  spreads  vrider  than 
the  median  for  all  Nasdaq  market 
centers  improved  their  effective  spreads 
to  the  median.io  The  variation  oi 
execution  quatity  across  market  centers 
also  has  been  shown  by  previous 
analyses  of  trading.  In  1997.  for 
example,  the  Commission  issued  a 
Report  on  the  Practice  of  Preferendng 
that  analyzed  trading  in  the  listed  equity 
markets  ("Preferraicing  Report").  The 
sole  objective  of  the  Preferencing  Report 
was  to  evaluate  the  impact  of  two 
preferendng  programs  that  had  been 
formally  implemented  by  the  Cincinnati 
Stock  Exchuige  ("CSE")  and  Boston 
Stock  Exchange.^i  In  this  limited 
context,  the  Preferencing  Report  foimd 
that  the  programs  had  not  had  an 
adverse  efiisct  on  the  national  market 
system  as  a  whole  (particularly  given 
that  the  programs  wrere  quite  lindted 
and  represented  only  a  small  fracfion  of 
listed  order  flow)."  When  NYSE  trading 


"  See  Report  by  Commissioner  Laura  S.  Unger, 
On-Liae  Brokerage:  Keeping  Apace  of  Cybertpace 
40-41  (Nov.  1999)  (available  at  http-J/wwwMCgov). 
One  of  the  recommendatioiis  in  Onmmiiiaioniir 
Unger's  Report  was  that  the  Commiaaion  ihould 
consider  requiring  market  centals  to  make  publicly 
available  certain  uniform  information  on  execution 
quality  and  requiring  brokerdeolers  to  provide  their 
customers  with  plain  English  infonnation  about  the 
execution  quality  available  at  different  market 
centers,  order  handling  practices,  and  the  farokar- 
dealer's  receipt  of  inducements  for  order  flow.  Id. 
at  45.  In  addition,  one  of  the  laigMt  broker-dealers 
noted  in  its  comment  letter  on  the  Fragmentation 
Release  that  even  it  had  been  fnutiated  in  its  own 
attempts  to  obtain  useful  order  execution  data  from 
certain  markets.  Letter  bom  Lon  Connan,  Vice 
C3>airman  and  Presidmt,  Capital  Markets  ft  Trading 
Group,  diaries  Schwab  ft  Co.,  to  Jonathan  G.  Katz. 
Secretary.  SEC.  dated  July  5,  2000,  at  7. 

">This  estimate  is  described  in  the  cost'^wnefit 
discussion  in  section  VII.A.1  below. 

"  The  practice  of  preferancing,  under  which 
orders  are  directed  to  a  particular  exchange 
specialist  that  is  entitled  to  t^  priority  in 
execution  over  same-priced  orders  entnad  prior  in 
time,  is  quite  similar  to  intemaliiation  by  OIC 
market  makers. 

"  The  Preferencing  Report  spedflcally  notod  (p. 
172)  that  preferencing  pro-ams  would  raquiiv 


was  compared  directly  with  trading  on 
the  regional  exchanges,  however,  and 
sudL  comparisons  were  made  on  an 
"apples-to-apples"  basis  {i.e., 
categorized  by  trading  in  the  same 
stocks  and  by  orders  of  the  same  size), 
the  Preferencing  Report  found 
significant  variations  in  executions 
across  maricet  centers.^^  yot  example, 
the  effective  spreads  on  the  regional 
exchanges  for  small  market  orders  were 
20%  to  39%  higher  than  those  on  the 
NYSE." 

In  addition  to  public  analyses  of 
equity  market  trading,  the  Commission 
staff- is  aware  of  similar  data  obtained 
during  the  examination  process 
indicating  that  execution  quality  can 
vary  across  market  centers.  In  1999.  for 
example,  the  Commission's  Office  of 
Compliance  Inspections  and 
Examinations  ("CXHE")  conducted 
examinations  of  21  brokei^dealers  for 
compliance  Mrith  the  firms' 
responsibility  to  examine  regularly  and 
rigorously  the  execution  quality  lilcely 


reeonsideratioa  if  "a  aignificant  increase  in  the 
amount  of  preferencing  activity  as  a  percentage  of 
overall  national  market  system  activity"  resulted  in 
the  decline  of  execution  quality  on  the  national 
market  system. 

>3  Commenters  on  the  Proposing  Release  correctly 
noted  that  the  Preferencing  Report  found,  higher  fill 
rates  for  non-maiketable  limit  orders  on  the  regional 
exchanges  than  on  the  NYSE.  Letter  from  Jeffr^  T. 
Brown,  Vice  President  Regulation  and  General 
Counsel,  CincinDati  Stock  Exchange,  to  Jonathan  G. 
Katz.  Secretary.  SEC,  dated  Sept.  25. 2000,  at  8 
("CSE  Latin");  Letter  from  Richard  Brueckner, 
Chief  Operating  Officer,  Pershing  Division  of 
Donaldson,  Lufldn  ft  Jenrette  Securities 
Corporation,  to  Jonathan  Katz,  Secretary,  SEC,  dated 
Sept.  29.  2000.  at  3  ("Pershing  Letter").  The  fill 
rates  are  reported  in  Tables  V-17  and  V-IB  of  the 
Preferencing  Study.  Only  a  small  number  of  non- 
marketable  limit  orders,  however,  were  routed  to 
the  regional  exchanges,  even  when  evaluated  as  a 
percentage  of  total  order  flow  (and  therefore 
actuating  for  the  much  smaller  share  volume  of  the 
regional  exchanges).  See  Preferencing  Report,  Table 
V-2  (regional  exchanges'  non-markeiable  limit 
orders  represented  11.5%  to  17.3%  of  their  total 
order  executions  compared  to  45.7%  of  NYSE 
executions).  Indeed,  the  Prefisrencing  Study  found 
that  four  of  the  five  largest  brokflt'-dMler 
participants  in  the  CSE  preferencing  program  (all 
that  ware  examined)  genarally  did  not  use  Ae  CSE's 
limit  order  book,  but  prdenwl  eitbar  to  place  limit 
orders  on  their  proprietary  limit  order  books  or  to 
route  the  limit  orders  to  the  primary  market 
Preferencing  Report  at  114. 

>4  Preferencing  Report,  Table  V-7.  In  addition. 
Table  V-11  indicate*  that,  when  compared  for  same 
stocks  and  order  siaes,  the  NYSE  average  price 
improvement  rate  for  small  market  orders  wras  45% 
to  180%  higher  than  that  of  the  regional  exchanges. 
Analogous  results  were  reflected  in  other  table*  (V- 
12,  V-14,  V-15,  V-16)  that  were  adfustad  for 
trading  in  the  same  atocka  and  order  diaa.  Most  of 
the  tables  in  the  Preferencing  Report,  howevor, 
compared  NYSE  trading  for  one  week  in  all  of  its 
stacks  wifli  regional  exdnnge  trading  for  fiour 
weeks  in  a  nallar  number  of  NYSE  stocks.  They 
therefore  did  not  attompi  to  capture  distinctions 
between  trading  in  comparable  stock*  during  the 
same  time  period,  as  will  be  facilitated  by  tlw 
monthly  market  center  reports  to  be  made  available 
under  Rule  llAcl-5. 


to  be  obtained  from  diffiarent  market 
centers.  In  the  course  of  these 
examinations.  OCIE  found  that  the  firms 
had  obtained  private  analyses  of  trading 
from  independent  companies  showing 
marked  differences  in  execution  quality 
among  market  centers  trading  the  same 
security,  as  well  as  across  securities 
traded  in  different  market  structures. 

The  Commission  antidpates  that  the 
two  rules  adopted  today  could  provoke 
more  vigorous  competition  on  execution 
quality  and  order  routing  p«formance. 
The  rules  will  reveal  if  brdcer^dealers 
are  routing  a  significant  voliune  of 
orders  to  market  centers  that  execute 
orders  at  prices  substantially  inferior  to 
those  available  at  other  market  centers 
trading  the  same  security.  This 
improved  visibility,  in  turn,  could  shift 
drdm  flow  to  those  maricet  centers  that 
consistently  generate  the  best  prices  bn 
investors.  Finally,  by  facilitating 
comparisons  among  securities  traded  in 
different  market  structures,  the 
disclosures  required  by  the  rules  may 
bring  ct)mpetitive  forces  more  directly 
to  bear  on  broader  market  structure 
issues,  such  as  by  prompting  investors 
and  issuers  to  choose  mark^  with  more 
effident  structures. 

Nevertheless,  the  Commission  shares 
the  concerns  of  many  commenters 
responding  to  both  the  Fragmentation 
Release  and  the  Proposing  Release  that 
improved  disclosure  alone  might  not 
prove  suffident  to  address  all  of  the 
problems  that  can  arise  from  substantial 
market  fragmentation.^^  Accordingly, 
the  Commission  intends  to  monitor 
dosely  the  effects  of  die  disdosure  rules 
on  trading  in  the  coming  months.  The 
Commission  also  plans  to  monitor  the 
pending  move  to  decimal  trading  in 
actively-traded  equities,  which 
potentially  could  address  fragmentation 
concerns  by  enabling  more  vigorous 
competition  on  quoted  price.  After 
assessing  the  impad  of  the  rules  and 
decimals,  it  will  consider  whether 
additional  action  is  necessary  to  address 
mariLBt  fragmentation  and  further  the 
Exchange  Ad's  objectives  for  a  national 
market  system. 


"  See,  e.g.  Letter  from  Craig  S.  Tyle,  General 
Counsel,  Investment  Compony  Institute,  to  Jonathan 
G.  Katz,  Sacntary,  SEC,  dated  S«pL  22,  2000,  at  1 
("Ka  Letter");  Letter  from  Rotrin  Roger,  Managing 
Director  and  Counsel,  Morgan  Stanley  Dean  Witter 
ft  Co.,  to  Jonathan  G.  Katz.  Secretary,  SBC,  dated 
Sept.  25, 2000.  at  1  ("Morgan  Stanley  Lettar"); 
Letter  bom  Mary  A.  Bumes,  Principal,  OTC 
Trading,  Edward  D.  Jonea  ft  Co.,  to  Jonathan  G. 
Katz,  Secniary.  SBC  datwl  Sept  19, 2000.  at  1 
("Edward  J«ie*  Letter"):  LoUar  from  Robert  C 
Gasaer,  Managing  Director,  J.P.  Morgan  Securities 
Inc.,  to  Jonathan  Katz,  Secretary,  STC,  dated  Oct  S, 
2000,  at  2  ("JJ>.  Moigui  Latter"). 


m.  Rule  llAcl-S— DiadoeiirB  of  Order 
Execution  Infiimiation 

The  Commission  has  dedded  to  adopt 
Rule  liAcl-5  substantially  as  it  was 
proposed,  subject  to  certain  technical 
modifications.  The  Rule  will  require 
market  centers  to  prepare  and  make 
available  to  the  public  monthly  reports 
in  electronic  form  that  categorize  Uieir 
order  executions  and  include  statistical 
measures  of  execution  quality.  To 
facilitate  comparisons  across  market 
centers,  the  Rule  adopts  basic  measures 
of  execution  quality  (such  as  effective 
spread,  rate  of  price  improvement  and 
(Usimprovement,  fill  rates,  and  speed  of 
execution)  and  sets  forth  spedfic 
instructions  on  how  the  measures  are  to 
be  calcidated.  The  statistical 
information  will  be  categorized  by 
individual  seciuity,  by  five  types  of 
ordOT  (e.g.,  market  and  inside-the-quote 
limit),  and  four  order  sizes  [e.g.,  100- 
499  shares  and  500-1999  shares).  As  a 
result,  users  of  the  market  center  reports 
will  have  great  flexibility  in  determining 
how  to  summarize  and  analyze 
statistical  information.  Users  of  the  data 
will  be  able  to  anal)rze  order  executions 
for  a  particular  security  or  for  any 
particular  group  of  securities,  as  well  as 
for  any  size  or  type  of  orders  across 
those  groups  of  securities. 

A.  Comments  on  the  Disclosure 
Approach  of  the  Proposed  Rule 

The  Commission  received  51 
comment  letters  on  the  disclosure  of 
order  execution  practices  reflected  in 
the  proposed  rule.*"  A  majority  of  lettms 
were  supportive  of  the  objective  of 
improved  disdosiue,  although  several 
expressed  serious  reservations  regarding 
the  implementation  of  this  objective  in 
the  proposed  rule.  Those  who  supported 
the  rule's  approach  noted  the  ciuient ' 
lack  of  useful,  public  information  with 
which  to  compare  execution  quality 
among  maricet  centers.  They  bslieved 
that  the  information  required  by  the  rule 
would  help  address  this  problem.  >^  The 


IS  The  commant  letters  and  a  comprehensive 
summary  of  commaats  have  been  placed  in  Public 
File  No.  S7-16-00,  which  is  available  for  Inspection 
in  the  Commission's  Public  Reference  Room. 

"See,  e.g.,  K3  Letter,  note  15  above,  at  2:  Letter 
from  Jamas  E  Buck.  Senior  Vice  President  ft 
Secratary,  NYSE,  to  Jonathan  G.  Katz,  Secretary, 
SEC  dated  Oct  17, 2000.  at  1  ("NYSE  Letter"): 
Lett«  from  Thomas  Peterffy,  Chairman,  and  David 
M.  Battan.  Vice  Preoidant  and  General  Counsel, 
bitaractiva  Brokars  LLC,  to  Jonathan  G.  Katz. 
Secretary.  SEC  dated  Sept  22, 2000.  at  2 
("Inlaractive  Broker*  Letter");  Letter  from  Michael 
T.  Doraey,  Senior  Vice  Preeident  and  General 
Counsel.  Knight  Trading  Group,  Inc.,  to  Jonathan  G. 
Katz.  Seoalary.  SBC,  dated  Oct.  25,  2000,  at  2 
("Knight  Tra^ng  Latter");  Letter  bom  William  R. 
Hart*.  Managing  Director,  Salomon  Smith  Baniey 
Inc.,  to  Jonathan  G.  Katz.  Secretary,  SEC,  dated  Nov. 
3, 2000,  at  1  ("Salomon  Smith  Barney  Letter"); 


Investment  Company  Institute,  for 
example,  noted  that  "(clurrently,  it  can 
be  very  difficult  to  obtain  significant 
and  meaningful  data  on  the  execution 
quality  of  nurket  centers.  In  the  absence 
of  such  data,  it  is  difficult  to  compare 
execution  quality  across  markets." 
Interactive  Brokers  believed  that  the 
rule  "will  be  a  major  stop  forward  in 
improving  investor  awareness-  of  the  real 
costs  they  pay,  both  in  time  and  money, 
for  trade  execution."  CXhers  noted  that 
improved  disdosure  could  benefit 
investors  by  acting  as  a  spur  to 
competition.  Kni^t  Trading  Group 
believed  that  the  proposed  rules  "will 
serve  to  enhance  investor  protection  and 
further  competition  for  retail  orders  by 
enabling  investors  and  their  fiduciaries 
to  evaluate  more  effectively  the  market 
centers  to  which  their  orders  are 
routed."  Salomon  Smith  Barney  noted 
that  "an  educated  investor  will  force 
firms  and  market  centers  to  compete 
vigorously  with  each  other  for  customer 
order  flow  and  improve  the  quality  of 
executions  and  our  capital  markets." 
Marshall  E.  Blume  stated  that  "[tlhrough 
disdosure,  investors  will  learn  which 
markets  provide  better  execution,  and 
competition,  not  the  SEC,  will 
determine  which  markets  will 
thrive."  ^'  Another  commenter  agreed, 
noting  that  "transparency  and 
disclosiue  are  the  foundation  of  fair 
competition." '" 

Although  folly  supporting  the 
objective  of  improved  disclosiue  of 
order  execution  practices,  five 
commenters  expressed  reservations 
regarding  the  implementation  of  this 
objective  in  the  proposed  rule.  Three 
suggested  that  the  Commission  should 
require  much  more  detailed  disdosiue 
of  individual  orders  and  transactions, 
rather  than  the  rule's  approach  of 
aggregating  such  date  into  stetistical 
categories  on  a  stock-by-stock  basis.  ^ 


Letter  frtim  Andrew  A.  Davis.  Chairman  and  CEO, 
The  Rock  Island  Company,  and  William  R.  Surman, 
Senior  Vice  President — Equity,  Rock  Island 
SecuriUos,  Inc..  to  Jonathan  G.  Katz.  Secretary,  SBC 
dated  Sept.  8.  2000.  at  2  ("Rock  Island  Letter"); 
Letter  from  Alan  R.  Shapiro,  President,  and  Howard 
Koho*.  Executive  Vice  President,  Ttansaction 
Auditing  Group,  Inc..  to  Jonathan  G.  Katz, 
Secretary.  SEC,  dated  Sept  22,  2000.  at  S  ('TAG 
Letter"). 

■■Letter  from  Marshall  E.  Bluroe,  Howard  Butcher 
in  Profe**or  of  Financial  Management,  The 
Wharton  School.  University  of  Pennsylvania,  to 
Jonathan  G.  Katz,  Secretary,  SEC,  dated  Sept.  7, 
2000,  at  1  ("Blume  Letter"). 

>■  Letter  &x>m  Meng-yuao  Wang,  Executive 
Director  of  EMM,  UBS  Warburg,  to  Jonathan  G. 
Katz.  Secretary,  SEC.  dated  Sept.  25.  2000,  at  1. 

zoQSE  Letter,  note  13  above,  at  9:  Blume  Letter, 
note  IB  above,  at  1:  Letter  frmn  Cameron  Smith. 
General  Counael,  Island  ECN,  to  Jonathan  Katz, 
Secretary,  SEC.  dated  Sept.  27.  2000,  at  9  ( "Uland 
Letter").  The  Proposing  Rdaase  requested  comment 
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Two  other  commenten  expressed 
reservatioiis  about  the  usefiilness  of 
many  statistical  categories  included  in 
the  proposed  rule,  and  also  noted  the 
need  fcv  additional  categories  that  weore 
not  induded.^^ 

The  commenters  that  opposed  the 
disclosure  approach  of  the  proposed 
rule  did  so  far  varying  reasons.  Five  of 
the  commenters  were  opposed  to  the 
approach  primarily  because  they 
believed  the  Conunission  should 
address  fragmentation  by  mandating  a 
unified  national  linkage  system  with 
price/time  pric»ity. '2  The  reesons 
identified  by  other  commenters  opposed 
to  the  disclosure  approach  can  be 
divided  into  three  major  categories:  (1) 
The  proposed  rule  would  over- 
emphasize quantitative  factors, 
particularly  execnition  price  and  speed, 
in  obtaining  best  execution  of  invested 
onlfln;  (2)  me  infiarmaticm  on  execution 
quality  required  by  the  proposed  rule 
would  be  tcM>  complex  and  not  very 
usebd  to  investors;  and  (3)  the  statistical 
disclosures  required  by  the  proposed 
rule  wcrald  greatly  inciease  the  risk  of 
medtless  private  litigaticm.  These  issues 
are  discnisSed  below. 

1.  KmnhMis  on  Execution  ftice  and 
Speecl 

Many  of  the  commenters  opposing  the 
discdosure  ^>proacii  of  the  proposed 
rule,  as  well  those  csriticizing  the  rule's 
implonentation  of  a  disclosure 
approach,  believed  that  it  would  over- 
emphasize the  quantitative  factors  of 
exacaticm  price  and  speed  in  obtaining 
the  best  execnition  of  investor  ord^s.^^ 


cm  diadonm  of  "nw  data"  as  an  aJtemadve.  The 
Cnmnriairion  is  not  adopting  the  alternative.  If  a 
maricat  caoter  balieres,  kowavw.  that  the  basic 
strtiatical  maasuna  inchided  in  the  Ruia  do  not 
adaiinataly  laflact  tha  complaxity  of  ito  oider  Qow 
and  ncacution  qnaUty,  it  abo  could  make  its  raw 
data  publicly  available  m  a  means  to  promote 
graatar  nnderstanding  of  its  porfbrmance. 

"  Latter  from  Mark  B.  Sutton.  Oiainnan,  Market 
Structure  Commhtaa,  Sacuritiea  Industry 
AMOdatiaa.  to  Jonathan  G.  Kats,  Secretary,  SEC, 
dUbtdSmfiL  28.  2000. at  1  ("SIA Mariwt  Structure 
Comminea  Letter";  Lattar  bom  Lon  Gorman.  Vice 
Chainnaa,  Gbariaa  Schwab  a  Co.,  to  Jonathan  G. 
Kalz.  Sacmary,  SBC,  dated  Sept  28. 2000.  at  1-2 
rSdMrab  Latter"). 

**Sae,  e^,  Margm  Stanley  Letter,  note  15  above, 
at  1;  Letter  from  Junius  W.  Peake.  Moolbrt 
Diatiagaishad  Profaaaor  of  Finance.  Kenneth  W. 
Monfoit  CoUaga  of  Buataaaa.  to  Jouthan  G.  Katz. 
SaoalKy.  SBC.  dated  Se|>t  6. 2000.  at  3  ("Peake 
Lattar"). 

"See,  e^.  Pershing  Letter,  note  13  above,  at  1 
("Hm  Commiaaioa  aaema  to  be  tryii^  to  create  a 
quMUllaUva  dafiidtioa  ofbaat  execution.");  SIA 
Market  Stnictnre  Committee  Letter,  note  21  above, 
at  3  (die  taupuaad  rales  "alavate  price  and  spaed 
over  other,  laaa  aaaily  qoantiflable,  measures  that 
may  ba  imputtant  to  cartiin  investors  in  amiTnining 
owcuttai  <iaality"):  Schwab  Letter,  note  21  above, 
■t  B  nqr  focnaiiig  on  price  and  apaad.  the 
~  '    I  is  explicitly  endorsing  these  elmnents 


The  Commission  agrees  with  these 
commenters  that  executicm  price  and 
speed  are  not  the  sole  relevant  factors  in 
obtaining  best  executicm  of  investor 
orders.  It  repeatedly  has  noted  that  other 
factors  may  be  relevant,  such  as  (1)  the 
size  of  the  order,  (2)  the  trading 
c:harac:teristics  of  the  security  involved, 
(3)  the  availability  of  accurate 
information  afiiscting  c:hoicas  as  to  the 
most  favorable  market  canter  for 
execution  and  the  availability  of 
tecJmological  aids  to  pnxass  such 
information,  and  (4)  the  cost  and 
difficulty  associated  with  achieving  an 
execution  in  a  particular  market  center. 
Rule  llAcl-5  does  not  address,  much 
less  alter,  die  existing  legal  standanis 
that  apply  to  a  hroki^<lealer's  duty  of 
best  execnition. 

For  example,  the  Commission 
previously  has  stated  that  a  broker- 
dealer  must  regularly  and  rigorously 
evaluate  the  quality  of  executicm  it 
obtains  for  cnistomers'  orders.^  This 
responsibility  is  not  changed  by  Rule 
llAcl-5.  Indeed,  the  monthly  market 
center  reports  will  encon^pass  ol/the 
orders  recaived  by  a  marivt  c:rater  from 
any  number  of  diffsrent  broker-dealers. 
In  cxmtrast,  a  broker-dealer  is 
responsible  only  for  the  execniticm 
quality  of  its  own  cnistomers'  orders.  If 
a  maricet  center's  overall  statistics  do 
not  reflec:t  the  quality  of  executicm  of 
the  orders  of  the  brokerHlealer's 
cnistomers,  the  broker-dealer 
appropriately  should  (x>nsider  this 
disparity  in  meeting  its  duty  of  best 
execnition.  In  sum,  the  rules  adopted 
today  do  not  define,  either  explicdtly  or 
implicitly,  a  broker-dealer's  dtuty  of  best 
executicm. 

The  Commission  strcmgly  believes, 
however,  that  most  investors  care  a  great 
deal  abcmt  the  quality  of  prices  at  which 
their  orders  are  executed,  and  that  an 
opportunity  for  more  vigorous 
competition  amcmg  maricet  participants 
to  provide  the  best  c]uality  of  execution 
will  enhance  the  ^deocy  of  tbs 
national  market  system.  Rule  llAcl-5 
is  needed,  not  because  price  is  the  cmly 
important  factor  in  routing  orders,  but 
because  there  cnurendy  is  litde  or  no 
public  information  that  would  allow 
investors  to  assess  a  broker-dealer's 
handling  of  its  cnistomer  cnders.  Few 
example,  the  Rule  will  allow  investors 
to  monitor  the  extent  to  which,  in 
cdioosing  execnition  venues,  there  are,  in 
fact,  systematic  trade-offs  that  must  bf 
made  between  price  and  other  factors. 


and  implicitly  indicatiiig  that  all  athera  ara  not 
relevent  in  the  detennination  of  beet  axecutioo"). 
'*See,  e.g..  Secuiitiae  Iftaiiangw  Act  Relaaae  No. 
3781flA  (Sept  6. 19W).  61  FR  48200  ("Order 
Handling  Rules  Release"),  at  sacUoa  IILC2. 


and  the  amount  of  those  trade-ofb.  For 
example,  if  the  best  pricas  are 
consistenUy  produced  by  one  of  the 
leeding  market  centers  with  cutting- 
edge,  highly-reliable  trading  systems, 
.  there  would  be  little,  if  any.  trade-o£f 
between  price  and  systems  reliability. 
Similarly,  the  rules  %^11  help  customer 
weigh  the  trade-off  between  a  market 
canter  that  provided  immediate 
execnitions  at  the  quote,  and  a  market 
canter  that  execnited  orders  cm  average 
in  under  30  seconds,  but  that 
consistendy  generated  pricas  resulting 
in  average  eflbctive  spreads  that  were  a 
significant  amount  per  share  better  than 
those  paid  by  investors  at  other  maricet 
cmters.  CiurenUy,  howevw,  investors 
have  litde  or  no  informaticm  that  would 
allow  them  to  evaluate  how  their 
broker-dealer  has  respcmded  to  such 
trade-offa.  Rule  llAcl-5  is  intended  <to 
remedy  this  glaring  absenca  of  public 
informaticm. 

The  Rule's  disdosure  of  the  average 
spreads  at  vdiicih  investor  orders  are 
execnited  shcmld  not  be  construed  as 
meaning  that  oidy  prica 
"improvement"— (^Bned  as  the 
execution  of  an  order  at  a  price  better 
than  the  public  qaOto  at  the  time  the 
market  center  received  the  ordOT — is 
important  Prica  improvement  is  likely 
to  be  important  to  many  small  investcxs 
because  small  cwders  are  the  most  likely, 
at  least  at  some  market  centers,  to 
receive  significandy  better  pricas  than 
the  public  cjuotes.  The  Rule  does  not. 
however,  focus  solely  on  cnders  that 
receive  price  improvement.  It  requires 
the  same  types  and  degree  of  disdosure 
for  orders  that  are  execnited  at  the  cpiotes 
and  at  prices  outside  the  quotes. 
McHeover,  many  commenters 
mistakenly  believed  that  Rule  llAcl-5 
focused  on  price  "improvement"  to  the 
exdusicm  of  other  in^portant  aspects  of 
execution  that  relate  to  price, 
particularly  the  amount  of  licjuidity 
available  at  diffsrent  maricet  centos. 
However,  liquidity  and  price  are 
integrally  related.  Liquidity  reflects  the 
extmt  to  which  larger  size  orders  can  be 
executed  at  prices  diat  are  ecjual  to  or 
not  far  away  from  the  quotes  whm  the 
order  is  subnitted.  To  measure  the 
amount  of  liquidity  availid)le  at  difEsrent 
market  centers.  Ride  llAcl-5  requires 
separate  disdosures  ccmceming  me 
extent  to  whicdi  orders  are  execnited  at 
prices  better  dian  die  quotes,  equal  to 
the  quotes,  and  outside  the  quotes.  Each 
of  these  disdosures  Mdll  be  cat^orized 
by  the  following  order  sizes:  100-^99. 
5(X>-1999, 2000-4999,  and  5000  or  more 
shares.  Thus,, these  categories  of 
information  enable  the  cxnnparison  of 
the  poformance  of  maricet  canters  in 


execniting  larger  orders  at  prices  ecjual  to 
the  public  cjuotes.  Moreover,  cme 
particnilar  measure  induded  in  the 
Rul»— 4he  average  effsctive  spread — ^will 
capture  the  net  efiisct  of  all  executions 
in  an  order  size.  For  example,  a  market 
center's  average  effective  spread  for 
maricet  orders  of  2000-^999  shares  in  a 
secnirity  will  reflect  the  share-weighted 
average  of  the  executions  it  provided  fi3r 
all  of  thcae  orders.  Thus,  if  a  market 
canter  gave  only  a  fiaw  orders  prica 
improvement,  but  executed  most  orders 
at  pricas  outside  the  quotes,  its  average 
effective  spread  wcmld  be  higher  than 
the  average  effective  spread  reported  by 
a  maricet  center  that  executed  a  high 
pmtantage  of  orders  at  pricas  equal  to 
thepublic  quot^. 

The  Commissicm  also  wishes  to 
emphasize  that  Rule  llAcl-5  is 
intended  to  establish  a  baseline  level  of 
disdosure  that  all  market  centers  must 
meet  in  order  to  facdlitato  cross-market 
comparisons  of  executicm  quality.  It 
does  not  predude  market  centers  from 
disdosing  whatever  additional 
information  ccmceming  their  order 
executicm  practices  that  they  believe 
would  more  fiilly  convey  the  quality  of 
their  servicas. 

2.  Usefulness  to  Investors  of  Executicm 
Quality  Information 

Commenters  oppcaed  to  die  proposed 
rule  also  questioned  the  usefulness  to 
investors  of  the  informatfon  cm 
execnition  quality  that  would  be 
induded  in  the  market  center  reports.  In 
particular,  they  believed  that  the 
information  was  tcx>  complex  for 
investors  to  understand,  that  the  repcnrts 
would  ovOTwhelm  investors  with 
statistical  data,  and  that,  as  a  result, 
investors  would  be  vulnerable  to  being 
misled  by  those  willing  to  "spin"  the 
data  to  serve  their  own  self  interest  ^^ 

As  an  initial  matter,  the  Commission 
disagrees  Mrith  the  noticm  that  investors 
are  inc^iable  of  understanding  the 
fundamental  prindples  of  execution 
quality  rrflected  in  Rule  llAcl-S.^" 


"  See,  e.g.,  Morgan  Stanley  Lattar.  note  15  above, 
at  12-13:  fmbb^  Letter,  nots  13  above,  at  2;  Latter 
from  Roliart  K  Fomay,  Praaidaiit  and  Chief 
Executive  Officer,  Oilcago  Stock  Bxcfaange,  to 
jonathin  G.  Katz,  Secralaiy,  SEC,  dated  Oct  S, 
2000.  at  9  ("CHX  Letter"):  Latter  fimm  Lenny  A. 
Schwartz.  BkacuUva  Vioe  Ihrasidaat  and  Genaral 
Coonael,  PhiladelpUa  Stock  Buchaiy,  Inc.,  to 
Jonathan  G.  Katz,  Sacrelaiy,  SBC  dated  Sept  22, 
2000,  at  1  ("Phlx  Letter"). 

a*  For  example,  the  qnotad  spread  and  tha 
eflisctive  spread  are  analogousto  the  mannfartuiar's 
suggested  retail  price  ("I^RP")  for  a  product  and 
tha  varying  prioas  actnaUychargBd  at  diflHeat 
stores.  The  flnt  raflacts  the  ptica  that  might  ba 
charged;  the  seooad  reflects  tha  price  actually 
diargsd,  «iiidi  oonld  ba  battar  or  worse  than  die 
first,  and  oAan  Is.  Hm  Cbmmiaaiaa  almilariy 
believee  that  lavastors.  with  proper  aoqilanatioB. 


Investors'  cnirrent  lack  of  familiarity 
with  the  statistical  measures,  rather  than 
their  inherent  complexity,  may 
contribute  to  an  impression  that  the 
measures  are  complex.  To  date,  very  few 
market  centers  have  made  any  pubUc 
disdosures  concerning  their  execnition 
quality,  suc:h  as  their  effective  spread 
and  rate  of  price  improvement  for 
different  types  of  orders.  The  quoted 
spread,  in  contrast,  has  been  widely 
disseminated  pursuant  to  Ckimmission 
rules  and  that  is  what  investors  have 
come  to  know.  Given  the  enormous 
appetite  of  investors  in  recent  years  for 
better  information  about  the  markets 
(foeled  largely  by  improved  technology 
and  lower  communication  costs),  the 
Commission  antidpates  that  many 
investors  will  come  to  appreciate  the 
important  distincticm  between  quoted 
pricas  and  the  pricas  they  actually 
recaive.  Nearly  every  statistical  measure 
induded  in  Ride  llAcl-5,  each  of 
whic:h  is  based  on  execution  prica  and 
speed  of  execnition,  is  straightforward  in 
prindple. 

.  Commenters  cxirrectly  observed, 
hcrwever,  that  a  lar^  volume  of 
stetistical  date  wiUoe  disdosed  in  the 
monthly  execniticm  quality  reports.  As 
discnissed  in  the  Proposing  Release,  the 
large  volume  of  statistics  reflec:ts  a 
deUberate  decision  by  the  (Commission 
to  avoid  the  dangers  of  overly-general 
statistics.  Assigning  a  single  "execnition 
quality"  score  to  market  centers,  for 
example,  would  hide  major  differences 
in  eiracution  quality,  potentially 
creating  far  more  problems  that  it 
solveci  Instead,  Rule  llAcl-S,  taking 
advantage  of  inqiroved  and  more 
effident  information  technology, 
requires  elecrtronic  disclosure  of  basic 
order  execnition  information  that  is 
categorized  on  a  stocdk-by-stock  basis. 
After,  this  basic  information  is  disclosed 
by  all  market  canters  in  a  uniform 
maimer,  market  partidpants  and  other 
interested  parties  Will  be  able  to 
determine  the  most  appropriate  classes 
of  stcx:ks  and  orders  to  use  in  comparing 
execnition  cjuality  across  maricet  centers. 

Given  the  large  volume  of  data  that 
will  be  induded  in  the  reports,  most 
individual  investors  likely  would  not 


can  grasp  the  ooocept  underlying  average  realized 
spread.  This  statistic  is  calculated  by  compering  the 
execution  price  of  an  order  with  the  public  quotes 
as  they  stand  five  minutes  after  the  time  of 
ex«rart1«m,  As  disaissad  further  in  section  m.Cl 
briow,  it  measuree  the  extent  to  wfaidb  a  market 
canter  reoaivas  order  flow  that  is  difficult  to 
'  handl»— either  because  it  arrives  during  times  when 
die  maikats  m  itiaased  or  it  comes  firom  informed 
traders.  It  Ughlights  those  market  canters  that  are 
wUUag  to  aooept  such  difficult  order  flow,  e 
pralaawuilhy  <|uality  that  the  Onnmission  does  not 
want  tha  RaJa's  diadoaura  requirements  to 
illwiMiiaga 


obtain  and  digest  the  reports 
themselves.  2'  The  Ckunmission 
antidpates  that  independent  analyste. 
consultante,  broker-ciealers,  the 
financial  press,  and  market  centers  will 
analyze  the  information  and  produce 
summaries  that  respond  to  the  needs  of 
investors.  Some  commenters  expressed 
discomfort  with  the  varied  and 
unstructured  analysis  that  might  arise 
onca  execnition  quality  statisticrs  became 
available  to  the  public.  However,  many 
maricet  partidpants  will  have  an  interest 
in  dearly  communicating  to  investors 
the  salient  informaticm  in  ways  that 
investors  can  understand.  In  time, 
investors  should  be  able  to  assess  the 
credibility  of  these  analyses  and  use 
them  in  evaluating  execnition 
performanca.  Iqdeed,  one  of  the  most 
serious  problems  investors  cnirrendy 
face  with  respect  to  choosing  a  broker  is 
assessing  the  ciuality  of  order  routing 
and  execution  servicas  provided  by 
various  broker-dealers.  After  the  rules 
adopted  today  become  effective, 
competitive  forces  can  be  brought  to 
bear  on  broker-dealers  both  with  respec:t 
to  the  explidt  trading  costs  assodated 
with  brokerage  commissions  and  the 
unplidt  trading  costs  associated  with 
execution  quality.  The  Commission 
believes  that  investors  ultimately  will  be 
the  beneficiaries  of  this  expanded 
competition.^ 

3.  Risk  of  Meridess  Litigation 

Several  commenters  expressed 
concam  that  the  reciuired  disdosures  of 
order  execution  and  routing  practicas 
would  gready  increase  the  risk  of 
t)rivate  secnirities  litigation  alleging  that 
broker-dealers  failed  to  meet  their  duty 
of  best  execution.^"  The  (Dommission 


'^  If  interested,  however,  investors  with  access  to 
the  Inteptet  and  capable  of  using  wridely-evailable 
office  application  software  could  rsedily  download 
and  analyze  a  market  center's  monthly  execution 
quality  report.  Private  vendors  also  may  oRer 
services  that  enable  Individual  invectors  to  access 
and  review  market  center  reports. 

»  A  commenter  suggested  that  wrlthout  an 
indapawlaat  verification  requirament,  some  market 
centers  might  produce  reports  that  were  materially 
misleeding.  Morgan  Stanley  Letter,  note  IS  ebove, 
at  17.  The  Owuttisaioa  does  not  believe  that  an 
independent  varffication  requirement  is  necessary 
at  this  time.  Market  canters  subject  to  Rule  llAcl- 
5  will  be  regulated  antttias  that  have  met  the 
integrity  and  competence  standards  of  the  Exchange 
Act.  In  addidon.  all  market  centers  will  be  subiect 
to  inspection  by  the  Ommiseion.  If  registered  as  a 
broker-dealer,  they  also  will  be  subject  to  inspection 
by  their  respective  self-regulatory  organization* 
("SROs").  The  ^^^""^  Act  grants  the  Onnmisaion 
and  SROs  ample  enforcement  povrars  to  deal  with 
any  market  center  thai  makes  materially  misleading 
disdocuree  concerning  its  execution  quelity. 

"SIA  Merket  Slructiire  Committee  Letter,  note  21 
above,  at  S;  Letter  bom  Bruce  E.  Coolidge  of 
Wilmer,  Cuder  k  Pickering,  to  Jonathan  G.  Katz, 
Secretary,  SEC.  dated  Oct.  10.  2000:  Letter  from 

CoottaiMd 
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expresses  no  (pinion  on  some  of  the 
Ivooder  criticisms  of  private  litigation 
made  by  these  commenters.  It  is 
conoesned,  however,  about  comments 
that  the  required  disclosures, 
particttlariy  Uie>  detailed  statistical 
infotmatian  required  by  Rule  llAcl-5, 
could  be  subject  te  misinterpretation 
that  might  pose  a  risk  of  merit/ess 
litigation.  Hie  Qmunission  wishes  to 
make  clear  its  views  as  to  the  limits  of 
these  data  in  evaluating  a  broker- 
dealer's  compliance  «rith  its  l^al  duty 
of  best  execution.  Both  Rule  llAcl-5 
and  Rule  llAcl-6  are  designed  to 
require  disclosure  pursuant  to  Section 
llA  of  the  Exchai^  Act  They  are  not 
antifinaud  rules,  nor  do  they  create  new 
duties  under  the  antifraud  provisions  of 
the  iisderal  securities  laws.  The  rules 
themselves  create  neither  express  nor 
inqdied  private  rights  of  action. 
Fuitheimore.  Rule  llAcl-5  and  Rule 
llAcl-6  do  not  address  and  therefore 
do  not  change  the  existing  legal 
standards  that  govern  a  broker-dealer's 
duty  of  best  execution.  The  maricet 
center  repents  will  provide  statistical 
discloeuies  regardii^  certain  of  the 
facton  relevant  to  a  broker-dealer's 
order  routing  decision,  but  these  factors 
alone  are  not  detenninative  of  whether 
the  bndcer<lealer  achieved  best 
execution. 

Rule  llAcl-5  and  Rule  llAcl-6  are 
designed  to  generate  uniform,  general 
purpose  statistics  that  will  prompt  more 
vigorous  competition  on  execution 
quality.  The  infimnation  that  will  be 
generated  as  a  result  of  these  rules  vrill 
not,  by  itself,  be  sufficient  to  s)q>port 
conclusions  regarding  a  broker-dealer's 
compliance  with  its  legal  responsibility 
to  obtain  the  best  execution  of  customer 
orders.  Any  such  conclusions  Mrould 
require  a  more  in-depth  analysis  of  the 
farakar^ealer's  order  routing  pract^pes 
than  will  be  available  from  the 
diadosuies  requued  by  the  rules. 

For  example,  as  discussed  in  section 
IILA.1  above,  the  execution  quality 
statistics  included  in  Rule  llAcl-5  do 
not  encompass  every  factor  that  may  be 
relevant  in  determining  whether  a 
broker-dealer  has  ebtained  best 
execution.  In  addition,  the  statistics  in 
a  maricet  center's  reports  typically  will 
reflect  orders  received  firom  a  number  of 
different  routing  broker-dealers.  Legal 
conclusions  about  any  cme  broker^ 


dealer's  routing  practices  require  an 
assessment  of  additional  information 
concerning  how  that  broker-dealer's 
customer  orders  were  executed. 
Moreover,  under  Rule  llAcl-6.  a 
broker-dealer's  quarteriy  report  wiU 
provide  a  general  overview  of  its  wder 
routing  practices.  The  information  on 
where  ordors  wwe  routed  during  the 
quarter  will  be  broken  out  only  by  the 
listing  status  of  the  security — NYSE. 
Nasdaq.  Amex/other,  and  options. 
Within  these  categories,  a  facokerHlealer 
may  have  varied  its  routing  of  difiarent 
types  of  orders,  or  orders  in  difEarent 
securities,  so  as  to  obtain  results  that 
would  not  be  evident  from  the  general 
statistics  presented  in  the  maricet  center 
reports. 

In  sum.  wdiile  the  cvder  execution  and 
routing  (tisdosures  will  represent  a 
significant  st^  fcnward  in  the  quality  of 
infbnnatian  that  is  currently  publicly 
available,  they  alone  will  not  provide  a 
reliable  basis  to  assess  a  bndcar-dealer's 
compliance  with  its  duty  of  best 
execution.  Thraefme,  the  resulting 
statistics,  by  themselves,  do  not 
demonstrate  whether  or  not  broker^ 
dealers  have  complied  with  their  legal 
duties  to  their  customers.^  and  to 
coinclude  otherwise  would  be  contrary 
to  the  Commission's  prior  statements, 
discussed  below,  about  the  duty  of  best 
execution.  Furthermore,  the 
Commission  believes  that  the  possilrility 
of  multiple,  inconsistent  standards  in 
interpreting  this  inicnmatitm  in  relation 
to  various  state  law  claims  could  tmd 
to  frustrate  the  statutory  objective  of 
establishing  and  monitoring  the 
development  of  a  national  market 
83rstem  ^^  and  woidd  undermine  the 
Commission's  effwt  to  assure  the 
practicability  of  broken  achieving  best 
execution.33 

The  Commission  previously  has 
expressed  three  conclusions 
inconsistent  with  an  overiy-simplistic 
determination  that  a  broker-dealCT 
breached  the  duty  of  best  execution. 
First,  a  broker<lealer  is  required  to  seek 
to  obtain  the  most  favraabla  tenns 
reasonably  available  under  the 
circumstances  for  a  transaction  (indiich 
may  not  in  every  case  necessarily  be  the 
best  price  that  might  be  availablej.^s 


Rogw  D.  Blmc  of  WiOda  Patr  a  Gaucher,  to 
Jonathan  G.  Kate,  SaoolBiy.  SBC,  dated  Oct  S, 
2000,  at  10  ("WOkia  F«r  a  Gall^^  Latter"): 
Sckwab  Lattar,  note  21  abofva.  at  1^-17;  Mwgan 
Stanlay  Latter,  note  IS  above,  at  17;  Lattar  from  the 
Ragutolwy  Stndiaa  Proyam  of  the  Marcatus  Center 
at  Gaaqs  Maaoe  Unhraiaity,  to  Janathan  G.  Kate, 
Saciatatji,  SBC.  dated  Sapt  22. 2000.  at  14 
("Maacatna  Caoiar  Lallw").  But  $ee  Knight  Trading 
Latter,  note  17  above,  at  12-14. 


1*  For  this  raaaon,  farokarHlaalan  will  be  able  to 
explain  in  their  djacloauraa  to  aialumeta  flia  full 
range  of  facton  that  influenced  thrir  onkr  rooting 
dedaions. 

i>  Exchange  Act  Section  llA(a)(2).  See  also  Guice 
V.  Chorlet  Schwab  fr  Co..  674  N.E.2d  282  (N.Y. 
1996).  cerl  denied,  520  U.S.  1118  (1907). 

n  ExchangB  Act  Section  11  A(aXl)(C)Ctv). 

u  Similarly,  the  Commiaaion  baa  noted  that  "in 
evaluating  ite  procedures  far  i*-"^*^  limit  onlaca, 
the  farakardaalar  must  take  into  aocoml  any 
motefiui  difhrancas  in  execution  quality."  Otdar 


Second,  the  duty  of  best  execution  does 
not  necessarily  require  broker-dealers 
with  a  large  volume  of  coders  to 
determine  individually  vdiero  to  route 
each  (Hder.  Tlnrd.  a  brokerdealer  does 
not  violate  its  best  execution  obligatioii 
solely  because  it  receives  payment  for 
order  flow  at  trades  as  principal  with 
customer  orders.^ 

To  emphasiae  these  points,  we  have 
added  a  "Preliminary  Note"  to  Rule 
llAcl-5.  It  provides  as  follows: 

Section  240.11Acl-5  requires  market 
centers  to  make  available  standardized, 
montlily  reports  of  statistical  information 
concerning  their  order  executions.  This 
information  is  pieamtad  in  accordance  with 
uniform  standmds  that  are  based  on  broad 
assumptions  about  order  execution  and 
routing  practices.  The  information  will 
provide  a  starting  point  to  promote  visibility 
and  competition  on  the  part  of  maiicet  centers 
and  broker-dealers,  particularly  on  the  foctors 
of  execution  price  and  speed.  The  disclosures 
required  by  this  Sectfon  do  not  encompass  all 
of  the  fiKrtors  that  may  be  important  to 
investors  jn  evaluating  tlie  order  routing 
services  of  a  broker-dealer.  In  addition,  any 
particular  maricet  center's  statistics  wiU 
encompass  varying  types  of  orders  routed  by 
diffarent  broker-dealers  on  behalf  of 
customers  with  a  vride  range  of  objectives. 
Accordingly,  the  statistical  information 
required  \iy  this  Section  alone  does  not  create 
a  reliable  basis  to  address  whether  any 
particular  broker-dealer  failed  to  obtain  the 
most  fovorable  terms  reasonably  available 
under  the  circumstances  for  customer  orders. 

The  Commission  believes  that  this 
clear  statemmt  will  substantially 
address  the  danger  of  meritless  litigation 
that  might  impose  significant  indirect 
costs  on  broker-dealers. 

B.  Scope  of  Rule 

Paragraph  (b)(1)  of  Rule  llAcl-S 
providiis  that  every  maricet  center  shall 
make  available  for  each  calendar  month 
an  electronic  report  on  the  covered 
orders  in  natioiul  maricet  system. 
securities  that  it  received  for  execution 
from  any  person.  Thus,  the  Rule  is 
limited  in  scope  to  market  centers, 
covered  orders,  and  national  market 
system  securities. 

1.  Maricet  Center 

Paragrq>h  (aXl4)  of  die  Rule  defines 
the  term  "muket  center"  as  any 
exchange  market  maker.  OTC  maricet 
maker,  alternative  trading  system, 
national  securities  exchaaage,>"  or 


national  securities  association.  This 
definition  is  intended  to  cover  entities 
that  hold  themselves  out  as  willing  to 
accept  and  execute  orders  in  national 
market  system  securities.  In  addition, 
the  language  in  paragraph  (b)(1)  that  a 
market  cantBt  must  report  on  orders  that 
it  "received  for  execution  from  any 
person"  is  intended  to  assign  the 
disclosure  obligation  to  the  entity  that  is 
expected  to  coQtrol  whether  and  when 
an  order  will  be  executed.^ 

The  Commission  anticipates  that  the 
repOTting  entity  for  the  vast  m^ority  of 
orders  will  be  an  exchange  specialist. 
OTC  market  maker,  or  ATS.  Aldiot^ 
specialists  and  maricet  makers 
frequently  operate  under  the  auspices  of 
an  SRO  (and  such  an  SRO  likely  will 
greatly  assist  its  members  in  meeting  the 
disclosure  requirements  of  the  Rule).^' 
the  responsibility  for  executing  orders 
generally  is  handled  l^  the  inmvidual 
firms,  and  execution  quality  may  vary 
significanUy  among  them.  This  is 
particularly  true  where  an  exchange  has 
multiple  maricet  makers  in  a  security.  It 
therefore  is  appropriate  for  the  monthly 
reports  to  reflect  mese  potential 
differences.  In  some  cases,  however.    • 
orders  may  be  executed  through  a 
facility  operated  by  an  SRO  without  a 
member  significantly  controlling  the 
order  executions.  Eioamples  may  include 
(1)  die  Small  Order  Execution  System 
("SOES")  operated  by  Nasdaq,  and  (2) 
floor  brokers  who  receive  on^ns  on  the 
floor  of  an  exchange  and  obtain  an 
execution  of  the  orders  with  littie 
participation  by  a  specialist.  The 
definition  of  maricet  center  includes 
exchanges  and  associations  to  cover 
these  situations.3* 

2.  Covered  Order 

The  definition  of  "covered  order"  in 
paragraph  (a)(8)  of  Rule  llAcl-5 
contains  sevmal  conditions  and 
exclusions  that  are  intended  to  limit  its 
scope  to  those  orders  that  provide  a 
basis  for  meaningful  and  comparable 
statistical  measures  of  execution  quality. 
First,  the  Rule  applies  only  to  maricet 
orders  or  limit,  tnaers  that  are  received 
by  a  market  center  during  regular 
trading  houn  and,  if  executed,  executed 


Handling  Rules  Raleaae,  note  24  above,  at  secUaa 
IILC.2  (anqihaais  added). 

**Seeid.  at  lectian  IILC2. 

*■  A  natioDal  aacnitiea  exchange  is  an  exchange 
registand  under  Secti<w  6  of  the  Bxdiange  Act  An 
exrhanga  axampted  bom  lagialialliMi  purniant  to 
Section  5  of  the  Exchange  Act  tfaatefioie  is  not 
included  within  dte  Rule's  definition  of  maritat 


>*  When  a  mtfket  canter  raoeivas  an  ordar  for 
execution,  the  order  must  be  included  in  ite 
statistical  discloaures  of  execution  quality  even  if 
the  order  is  routed  to  another  vanue  for  execution. 
See  section  m.Cl  below. 

'^  Indeed,  tlie  Commisaien  antidpatas  diet  many 
SROa  may ,  on  behalf  of  thair  mamban,  aaauma 
subatantially  all  reaponaibility  Cor  OQiiq>lying  with 
the  Rule.  Such  an  assumption  of  responsibility 
would  be  an  acceptable  way  for  an  SRO  and  ite 
membera  to  meet  the  Rule's  laquiiamanta. 

MTbe  Commission's  staff  will  be  available  to 
provide  interpretive  guidance  to  market  oantars  on 
how  ordan  ahould  be  reported  under  the  Rule. 


during  such  time.  The  term  "regular 
trading  hours"  is  defined  in  paragraph 
(a)(19)  of  the  Rule  to  mean  between  9:30 
a.m.  aad  4:00  p.m.  Eastern  Time,  or 
such  other  time  as  is  set  forth  in  the 
procedures  established  pursuant  to 
paragrq>h  (b)(2)  of  the  Rule.  There  are 
substantial  dj^erences  in  the  &ture  of 
the  market  between  regular  trading 
houn  and  after^hours,  and  orders 
execnited  at  these  times  should  not  be 
blended  togethm  in  the  same  statistics.^" 
In  addition,  covered  orders  must  be 
received  during  the  time  that  a 
consolidated  BBO  is  being 
disseminated.^  This  restriction  is 
necessary  because  nearly  all  of  the 
statistical  measures  included  in  the  Rule 
depend  on  the  availability  of  a 
consolidated  BBO  at  the  time  of  order 
receipt  The  term  "consolidated  best  bid 
and  offer"  is  defined  in  paragraph  (a)(7) 
as  the  highest  firm  bid  and  the  lowest 
firm  offer  lor  a  seciuity  that  is 
calculated  and  disseminated  on  a 
current  and  ccmtinuous  basis  punuant 
to  an  effsctive  national  market  system 
plan.  The  two  plans  that  cmrrently 
provide  for  the  calculation  and 
dissemination  of  a  consolidated  best  bid 
and  offer  for  national  market  system 
securities  are  the  Consolidated 
Quotation  Plan  for  listed  equities  and 
the  Nasdaq/National  Market  System 
Plan  for  Nasdaq  equities.*^ 

The  definition  of  covered  order 
excludes  any  orders  for  which  the 
customer  requested  special  banHHng  for 
execution  and  that,  if  not  excluded, 
could  skew  general  statistical  measures 
of  execution  quality.  Types  of  orders 
specifically  excluded  from  the  Rule 
include,  but  are  not  lintited  to,  orders  to 
be  executed  at  a  market  opening  or 
closing  price,  stop  orders,  orders  such  as 
short  sales  that  must  be  executed  on  a 
particular  tick  or  bid,  orders  submitted 


*■  See  Division  of  Market  Regulation,  SEC,  Report 
on  Electronic  Communications  Networks  and  After- 
Hours  Trading  CJune  2000),  at  20  (for  the  15  largest 
capitalisation  stocks  in  the  Nasdaq  100  index, 
average  quoted  spread,  sverage  effective  spreed,  and 
trade  price  volatUity  increeaed  significantly  after 
the  dose  of  regular  trading  hours). 

*"The  ftoposing  Release  requested  comment  on 
orders  received  when  the  consolidated  BBO  is 
locked  or  crossed.  One  commenter  suggested  that 
such  orders  be  exduded,  as  well  as  orders  reoeived 
during  "fast"  maikets.  TAG  Letter,  note  17  above, 
at  4.  The  adopted  Rule  continues  to  encompass  ' 
such  orders.  Its  statistical  measures  can  all  be 
calculated  during  periods  when  markets  are  locked, 
crossed,  and  Cast.  Moreover,  one  of  the  important 
chacactaristics  of  a  maricet  center  Is  its  ability  to 
handle  orders  well  during  difficult  market 
conditions. 

«>  The  full  title  of  the  Nasdaq  Plan  U  ")oint  Self- 
Regulatory  Plan  Governing  the  Collection, 
ConsolidMioa,  and  Dissemination  of  Quotation  and 
•ftanaaction  Infonnation  for  Exchange-Listed 
Naadaq/Netional  Market  System  Securities  and  for 
Nasdaq/National  Market  System  Securities  Traded 
on  an  Ualiated  Trading  Privilege  Baaia." 


on  a  "not  held"  basis,  orders  for  other 
than  regular  settiement,  and  orders  to  be 
executed  at  prices  unrelated  to  the 
market  price  at  the  time  of  execution. 
All  of  these  exclusions  are  retained  from 
the  proposed  rule.  In  addition,  the  Rule 
as  adopted  now  specifically  excludes 
all-or-none  orders  on  the  basis  that  they 
often  may  be  more  difficult  to  execute 
than  orders  without  a  substantial 
minimum  quantity  requirement^^ 

Two  types  of  orders  warrant  further 
discussion.  The  first  type-4mmediate- 
or-cancel  orders — is  included  in  the 
Rule.  The  second — orders  to  be 
executed  at  a  maricet  opening  price — is 
excluded  for  operationial  reasons, 
notwithstanding  the  significant  issues  of 
quality  of  disclosure  for  investors 
submitting  these  orders,  particndarly  in 
Nasdaq  securities. 

a.  Immediate-Or-Cancel  Orders.  The 
Commission  has  determined  that 
"immediate-or-cancel"  orders  shotild  be 
included  in  Rule  llAcl-5.  Immediate- 
or-can(»l  orders  are  immediately  sub)ect 
to  execution  under  normal  conditions. 
These  orders  are  fimctionally  nearly  the 
same  as  orders  that  are  submitted  and 
cancelled  almost  immediately 
thereafter,  which  are  included  in  the 
Rule.  If  not  executed,  they  simply  will 
be  included  in  the  statistic  for  a  market 
center's  cancelled  ordns  imder 
subparagraph  (b)(l)(i)(C)  of  the  Rule. 
Moreover,  ECNs  trading  Nasdaq 
securities  recxive  a  substantial  number 
of  immediate-or-cancel  orders, 
particularly  those  that  are  marketable 
limit  ordere.  Thus,  including  these 
orders  may  be  important  to  accuidtely 
assess  the  quality  of  these  ECNs,  and 
statistics  thiat  reflect  the  execution 
quality  of  these  orders  in  ECNs  may  be 
of  significant  interest  to  investors. 

b.  Market  Opening  Orders.  The 
Proposing  Release  requested  conmient 
on  the  appropriateness  of  excluding 
orders  that  are  to  be  executed  at  a 
market  opening  price.  Several 
commenters  bMieved  that  such  orders 
should  be  included  in  the  Rule.  Edward 
D.  Jones  k  Co.,  for  example,  observed 
that  approximately  10-20%  of  its  onler 
flow  typically  was  executed  at  the 
opening  and  that  it  would  be  useful, 
particularly  for  Nasdaq  securities,  to 
segregate  opening  orders  into  a  separate 
statistic.  The  Investment  Company 
Institute  stated  that  "the  quality  of 


*'  One  commenter  requested  clarification 
concerning  orders  that  are  not  sent  to  a  market 
center  for  prompt  execution,  as  are  traditional 
marliLet  orders,  or  that  are  not  priced  order*.  Letter 
from  P.  MaU  Goebels,  Senior  Vice  President  k 
Genera]  Counsel,  ITG,  Inc..  to  Jonathan  G.  ICatz. 
Secretary,  SEC,  dated  Sept.  29,  2000,  at  S.  Such 
orders  would  not  bll  within  the  definition  of 
"covered  order"  in  subparagraph  (aXS),  which 
applies  only  to  market  orders  and  limit  orders. 
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axecutioii  of  market  opening  orden  in 
the  Nasdaq  market  has  been  an  issue  of 
significant  concara  to  maricet 
participants"  and  that  "inibimation  on 
the  ouality  of  execution  at  the  opening 
would  assist  maricet  participants  in 
determining  how  to  trade  securities  at 
the  opening  of  the  maricet" 

The  Conunissioa  fully  shares  the 
concerns  of  commenters  over  the  need 
for  improved  infoisnation  on  the  quality 
of  execution  of  opening  orders  in 
Nasdaq  securities.  In  this  respect,  the 
market  for  Nasdaq,  securities  differs 
significantly  from  the  market  for 
exchange-listed  securities,  where  the 
primary  exchange  generates  and 
dlseBiiiiiiiilwn  a  single  opening  price. 
Moreover,  it  is  the  Conunission's 
undetstanding  that  it  is  industry 
practice  in  the  listed  markets  to  provide 
investors  with  this  single  opening  price 
for  opening  orders  that  are  executed 
awanr  from  the  primary  exchange,  bi  the 
market  fat  Nasdaq  securities,  in 
oontFast.  it  appears  to  be  the  common 
practice  of  many  maricet  centers  to 
execute  raening  otders  to  buy  at  the 
quoted  onsr  and  opening  orders  to  sell 
at  the  quoted  bid,  uarefay  chu:^ng  a 
liquidihr  ptemiBm  far  a  Jaige  volume  of 
ordsrs  that  effectively  cross  each  other 
at  a  sinsle  point  in  time. 

Tba  Conunission  is  a%rare  that  several 
important  market  centers  trading 
Nasdaq  securities  have  begun  to  offn 
services  tiiat  give  investors  an 
opportunity  to  avoid  paying  a  liquidity 
premium  on  opening  mders.  Sudi 
services  can  iiidude.  for  example,  "mid- 
point pricing."  pursuant  to  which  both 
buy  and  sell  orders  are  executed  at  the 
midpoint  of  the  opening  quoted  bid  and 
ofier.«3 

The  Commission  is  concerned  that 
many  investors  may  not  be  fully  aware 
of  die  significant  dbtinction  between 
Nasdaq  and  listed  securities  with 
ranect  to  the  execution  of  opening 
ortMrs.  The  Commission  also  is 
concerned  that  many  investors  may  not 
be  aware  of  the  diffning  services  offered 
by  market  centers  far  execution  of 
opening  orders  in  Nasdaq  securities, 
and  th^  impact  on  execution  qu^ty. 
Without  question,  including  a  separate 
category  for  cqiening  cnrders  in  the  Rule 
llAcl-5  statistics  would  highlight  the 
difiiBrences  in  quality  of  execution  of 
opening  orders  across  maricet  centers. 
Nevertheless,  the  Commission  is 
reluctant  to  expand  the  quantity  of  the 
Rule's  continuing  and  marketwide 


•■TIm  niHkat  oantan  that  olfcr  tbeM  improved 
{xioM  to  opaning  onlan  may.  however,  exclude 
dual  from  Atir  payaieU  to  osder  flow  ichedules, 
thataby  potantteUy  radiKfaig  the  payments  to 
farakardMlan  that  oblaiii  tbaae  better  prices  to 
tfaair  cuatomera. 


disclosure  requiremaats  to  address  an 
issue  that  is  limited  to  a  specific 
segment  of  the  equities  markets. 
Including  additional  statistics  far 
opening  orders  in  market  center  reports 
alone  would  increese  the  size  of  the 
reports  by  20%.  All  market  centers,  both 
those  trading  listed  and  Nasdaq 
securities,  would  be  required  to  include 
the  opening  order  infmmation,  even 
though  it  would  be  nearly  the  same  for 
all  market  centers  offaiing  a  sin^  price 
execution  of  these  orders.  In  addition, 
Nasdaq  is  actively  considering  new 
opening  procedures  that  could  reduce 
disparities  in  execution  quality. 

Instead  of  substantially  expanding  the 
quantity  of  statistics  required  by  the 
Rule  to  address  this  issue,  the 
Commission  believes  that  ibe  markets 
and  hroker-dealers  haiMJling  customer 
orders  should  be  given  a  fiuther 
opportimity  to  imi»ove  execution 
quality  at  tibe  opening  in  Nasdaq 
securities.  Market  centers  generally 
inform  broker-dealers  in  advance  how 
they  will  execute  opening  orders. 
Broker-dealers  are  sub)sct  to  a  best 
execution  duty  in  executing  customer 
orders  at  the  (^wning,  and  should  take 
into  account  the  ahemative  methods  in 
determining  how  to  obtain  best 
execution  for  their  customer  orders. 
Broker<iealers  are  encouraged  to 
communicate  clearly  to  customers  the 
choices  available  for  execution  of 
opening  orders,  as  well  as  the  brokw- 
dealer's  policy  for  obtaining  best 
execution  of  such  orders.  If  necessary  in 
the  foture.  the  Commission  will 
consider  requiring  statistical  disclosure 
of  order  execution  quality  at  the 
opening. 

3.  National  Market  System  Securities 

Rule  llAcl-5  ^plies  only  to 
securities  that  are  designated  as  national 
market  system  securities  under 
Exchange  Act  Rule  llAa2-l.  Currootly, 
this  designation  mplies  to  exchange- 
listed  equities  and  equities  included  in 
the  National  Market  tier  of  Nasdaq.^  It 
does  not  apply  to  Nasdaq  SmallCap 
securities,  OvBr-the-Counter  Bulletin 
Board  sectuities,  and  exchange-listed 
options.  SmallCap  stocks  tend  to  be 
inactively  traded  and,  as  a  group, 
generate  less  than  5%  of  the  doUar 
volume  (HI  Nasdaq  vdiile  iwaUng  up 
nearly  25%  of  Nasdaq  companies.*' 


**  Rule  llAa2-l  incurpuralaa  tha  definition  of 
"reported  security"  that  is  uaed  in  '^^''■"g"  Act 
Rule  1 1  Aa3-l— any  security  to  wiiicfa  tianaactian 
reports  an  made  available  pursuant  to  a  reporting 
plan  approved  under  Rule  llAa3-l.  Only 
exdiangs-listed  equitiea  and  Nasdaq  Nattoial 
Market  equities  currantly  fall  widUn  this  definition. 

«s  See  NASD  Economic  RsaaaiGh  Dept. 
http://www.inaTketdata.na$daqxom  (vistted  June 
27.2000). 


Given  the  relatively  light  dollar  amount 
of  trading  in  these  and  Bulletin  Board 
securities,  die  Ccnnmission  believes  at 
this  time  that  the  value  of  statistical 
measures  of  trading  may  not  justify  the 
costs  to  inraduce  Hm  information.  After 
gaining  experience  with  the  Rule's 
operation,  it  will  consider  whether  the 
scope  of  the  Rule  should  be  expanded 

The  Proposing  Release  requested 
comment  on  whether  Rule  llAcl-S 
should  qtply  to  orders  for  listed 
options.  Interactive  Brokers  LLC 
strongly  believed  that  the  Rule  shouhi. 
apply  to  options  trading.^  The  Chicago 
Board  Options  Exchange  ("CBOE").  in 
contrast,  did  not  think  that  the  Rule's 
disdocure  approach  was  appropriate  for 
options  tradLog.  althou^lt  did  ejqness 
support  for  the  ol^ective  of  improi^ 
disclosure  in  general.*'  The 
Commission  continues  to  believe  that 
there  is  a  need  for  improved  disclosure 
of  execution  quality  in  the  options 
markets,  particularly  now  that  dure  is 
widespread  trading  of  options  on 
multiple  exchanges  and  expanding 
payment  for  options  order  flow. 
Nevertheless,  potentially  difficult  issues 
would  have  to  be  addrened  befixe 
options  could  be  included  within  Rule 
llAcl-5.  For  example,  a  consolidated 
BBO  is  not,  at  this  time,  calculated  and 
disseminated  for  options  trading.  A 
consolidated  BBO  is  an  essential 
element  for  nearly  every  statistical 
measure  in  the  Rule,  such  as  ralmilating 
price  improvement  and  classifying  types 
of  limit  orders  {e.g.,  inside-the-quote 
and  at-tiie-quote  limit  orders).  Altiiough 
each  exchange  potratially  could 
calculate  its  own  consolidated  BBO.  die 
calculatifnis  mi^t  vary  at  times  and  bil 
to  provide  a  unilram  biasis  for 
comparable  statistics.  In  addition, 
cat^orization  of  orders  on  a  security- 
by-security  basis  would  be  much  less 
practical  for  the  options  maricets.  where 
there  may  be  hundreds  of  series  of 
options  for  one  underlying  security.  The 
Commission's  Office  of  Economic 
Analysis  and  OCIE  currently  are 
preparing  a  tepart  on  payment  for  otdat 
flow  in  the  options  marksts.  The  report 
necessarily  will  address  the  quality  of 
execution  of  options  orders.  After  the 
report  is  completed,  the  Commission 
wUl  consider  whether  additional  action 
is  needed  to  improve  the  quality  of 
disclosure  of  execution  quality  in  the 
options  maricets. 


«'lntaractiva  Brokan  Letto,  Note  17  above,  at  4. 

*' Latter  from  Thomas  A.  Bond,  Cliicago  Board 
Options  Rxrhangw,  to  Jonathan  G.  Katx.  Secralary, 
SEC  dated  Oct  9, 2000  at  3  ("CBOB  Laltar"). 


C  Required  Informatitm 

Paragraph  (b)(1)  of  Rule  llAcl-5 
requires  market  omter  reports  to  be 
categorized  by  individual  security,  order 
type,  aiui  order  size.  These  categories 
are  defined  in  par^n^riu  (aX4)  through 
(a)(6)  of  the  Rule.  The  five  types  of 
orders  are  market,  marketable  limit, 
inside-the-quote  limit,  at-the^iuoto 
limit,  and  near-th»<iuoto  limit  Hie  four 
buckets  of  order  size  are  100-499, 500- 
1999,  2000-4999.  and  5000  or  more 
shares.  With  this  degree  of 
categorization,  a  maricet  center  wdll,  for 
example,  produce  statistical  information 
for  the  subcategory  of  maricet  orders  for 
100-499  shares  in  an  individual  stocL 

Several  commenters  criticized  the 
categories  specified  in  the  proposed 
rule.^  The  Commission  has  decided  to 
retain  the  categmies  at  diis  time, 
althou^  experience  with  the  Rule  may 
indicate  ¥rays  in  which  they  could  be 
improved  in  the  future.  The  categories 
are  intended  to  strike  a  balance  between 
(1)  sufficient  aggreoation  of  orders  to 
produce  statistics  that  are  meaningful, 
and  (2)  sufficient  differentUtion  m 
orders  to  facilitate  fair  comparisons  of 
execution  quality  across  maricet  centers. 
If  a  market  center  believes  that  the 
cat^fories  do  not  fully  reflect  ito  order 
flow  and  execution  practices,  it  is 
encouraged  to  make  any  additional 
information  publicly  available  that  it 
believes  would  be  lielpful  to  investors. 

1.  Information  Required  for  All  Types  of 
Orders 

For  eech  subcategory  of  security /order 
type/order  size,  paragn^h  (bMlXi) 
specifies  eleven  columns  of  inlonnation 
that  must  be  provided.  The  first  five 
columns  provide  general  information  on 
the  orders  received  by  a  market  center 
in  a  subcategory  and  the  disposition  of 
those  orders.  The  first  column  Is  "the 
number  of  covered  orders."  The  second, 
however,  is  "the  cumulative  number  of 
shares  of  covered  ordets';  and  thereaftn 
aU  statistics  required  by  the  Rule  are 
expressed  eitiier  in  number  of  shares  or 
in  share-weighted  amounta.  The  Rule 
uses  share-based  statistics  primarily  to 
deal  with  those  situations  hi  which  a 
single  order  receives  less  than  a  full 
execution  or  more  than  one  partial 
execution. 

The  Rule  requires  disclosure  of  the 
number  of  shares  cancelled  prior  to 
execution,**  and  the  number  of  shares 


«*Phbc  Latter,  note  25  above,  at  4;  CSE  Letter, 
note  13  above,  at  6-7;  Schwab  Lallac,  nota  21  above, 
at  10-11. 

«•  A  commantar  tiigBMtad  that  the  Rule  should 
axdude  cancelled  ordacs  in  nalnilatinns  of 
axecutian  quality  maasuies.  Laltar  ftom  Richard  G. 
ifMrlimn,  m^Him«1  Atfwjtti'w  of  Oaiiiilliaa 
Daalais,  iDc.  to  Jonathan  G.  Kalx,  Sacmvy,  SBC 


executed  at  both  the  receiving  mariwt 
center  and  at  any  other  venue  (after 
being  routed  elsewhere  by  the  receiving 
market  center).  Thereafter,  all  statistica4 
measures  of  order  execution  for  a 
market  center  wrill  encompass  both 
orders  that  were  executed  at  the 
receiving  maritet  center  and  orders  that 
were  executed  elsewhere.  In  ralmlati.^ 
ito  statistics,  a  market  centn  will  use  the 
time  it  received  the  order  and  the 
consolidated  BBO  at  the  time  it  received 
the  order,  not  the  time  and  consolidated 
BBO  when  the  venue  to  which  an  order 
was  forwarded  received  the  order.  The 
Commission  beeves  that  a  market 
center  should  be  hdd  accountable  for 
all  orden  that  it  receives  for  execution 
and  should  not  be  given  an  opportunity 
to  exclude  difficult  orders  bam  ito 
statistical  measures  of  execution  quality 
by  routing  them  to  other  venues,  bi 
addition,  from  the  perspective  of  the 
customer  who  submitted  the  order,  the 
fact  that  a  maricet  center  chooses  to 
route  the  order  elsewhere  does  not 
reduce  the  customer's  interest  in  a  fast 
execution  that  rsflecto  the  consolidated 
BBO  as  dose  to  the  time  of  order 
submission  as  possible.  Consequently, 
in  evaluating  the  quality  of  order 
routing  and  execution  services,  it  is 
imp<»tant  iat  customers  to  know  how  a 
nuuket  center  handles  all  orders  that  it 
receives,  not  fust  those  it  chooses  to 
execute. 

The  term  "time  of  nder  receipt"  is 
defined  in  paragr^h  (a)(21)  of  me  Rule 
as  the  time  (to  me  second)  that  an  order 
was  received  by  a  maricet  center  for 
execution.  The  definition  is  intended  to 
identify  the  time  that  an  order  reaches 
the  control  of  the  maricet  center  that  is 
expected,  at  least  initially,  to  execute 
the  order.  In  many  cases,  a  broker-dealer 
may  receive  an  order  from  a  customer  in 
a  security  for  which  the  broker-dealer 
also  is  an  OTC  market  maker  or  an 
exchange  specialist.  In  such  cases,  the 
market  center  will  be  considered  to  have 
received  an  order  for  execution  only 
when  the  order  is  transmitted  to  the 
department  of  the  firm  responsible  for 
mudng  a  maricet  in  the  security. 

A  commenter  noted  the  danger  that  a 
market  center  might  attempt  to 
manipulate  the  time  of  receipt  for  ito 
order  flow.  It  stated,  for  example,  that  "a 
mariwt  maker  executing  captive  maricet 
orders  pursuant  to  an  internalization  or 


dated  Oct  17, 2000.  at  3.  In  fact,  tha  Rule  does  not 
specify  wUrther  cancelled  ordars  should  or  should 
not  be  indudad  in  nalrailating  maasuies  such  as 
price  improvemant  rates  to  market  ordafs  and  fill 
ratee  to  limit  orden.  Instead,  market  oantats  vrill 
diacktae  tha  numbar  of  canoellpd  shares,  and 
analysts  are  free  to  use  or  exclude  cancelled  orden 
in  pfi4?fT"*"g  their  calculations  as  they  think  moet 
appfopfiala. 


payment  for  order  flow  arrangement 
who  has  agreed  to  "step  up  and  match" 
the  NBBO  can  create  for  itself  a  free 
option  by  monitoring  market 
movemento  before  and/or  after  receipt  of 
any  order  and  assigning  as  an  execution 
price  for  that  order  whatever  "NBBO"  is 
most  favorable  to  the  market  maker 
during  the  brief  option  period."  ^  The 
Commission  agrees  that  it  is  critically 
important  for  maricet  centers  to  assi^  a 
time  of  receipt  (including  seconds)  to 
orders  in  a  prompt,  consistent,  and  non- 
manipulatory  manner.  The 
Commisston's  inspections  of  maricet 
centers  will  include  a  review  for 
compliance  with  this  standard,  and 
failure  to  meet  the  standard  would  be.  a 
serious  violation  of  the  Rule. 

The  next  five  colunms  reouired  by 
parasraph  (b)(lXi)  of  the  Rule  ask  for  the 
number  of  shares  that  were  executed 
within  specified  periods  of  time  after 
order  receipt  (such  as  "from  0  to  9 
seconds"  and  "from  10  to  29  seconds"). 
Although  required  for  all  types  of 
orders,  the  Commission  ai^kdpates  that 
this  informatton  wiU  be  most  useful  for 
evaluating  the  execution  of  non- 
maricetabte  limit  orders.  These  statistics 
are  intended  to  provide  useful 
comparisons  to  the  overall  fill  rstes  for 
non-marketable  limit  orders."* 
Particularly  for  inside-the-quote  and  at- 
the-quote  limit  orders,  the  submitter  of 
the  order  reasonably  may  vxpKX  that  the 
order  should  be  executed  relatively 
quickly,  and  information  on  the 
likelihood  that  such  an  order  will  be 
executed  with  10  seconds,  30  seconds, 
and  so  on,  at  different  market  centers 
may  be  helpful  in  guiding  the  order 
routing  dedsion. 

The  final  column  of  information 
required  for  all  types  of  orders  is  the 
average  realized  spread.  The  term 
"average  realized  spread"  is  defined  in 
paragn^>h  (a)(3)  of  the  Rule  and  is 
calcidated  by  comparing  the  execution 
price  of  an  order  with  the  midpoint  of 
the  consolidated  BBO  as  it  stands  five 
minutes  after  the  time  of  order 


"Intaractive  Broken  Letter,  nota  17  above,  at  3- 
4. 

■>  The  ovanll  fill  rates  to  such  orden  can  be 
calculated  by  comparing  the  number  of  shares 
executed  with  the  total  number  of  shares  received. 
Such  overall  fill  rates  to  non-marketable  limit 
ordan  can  be  difficult  to  interpret  because  of  the 
problem  of  cancelled  ordan.  An  anressive  user  of 
non-markalable  limit  ordan  frequently  will  submit 
orden  «rith  limit  prices  at  or  inside  the  current 
consolidated  BBO.  If  market  prices  move  sway  from 
tha  ordar,  tha  order  submitter  mey  cancel  and 
resubmit  the  order  at  a  new  limit  price  that  reflects 
the  changing  oonaolidatad  BBO.  Consequently,  the 
seme  paraon  potentially  may  cancel  and  rasubmit 
an  order  sevanl  times  to  maintain  the 
aggreasivenaes  of  the  limit  price.  These 
cancellations  can  malu  it  difficult  to  evaluate 
overall  fill  rates  and  cancellation  rates. 
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execiition.32  xbe  amaUw  the  average 
realized  spread,  the  more  market  prices 
have  moved  adversely  to  die  market 
center's  liquidity  providers  after  the 
order  was  executed,  which  shrinks  the 
spread  "realized"  by  the  liquidity 
providers.  In  other  words,  a  low  average 
realized  spread  indicates  that  the  market 
center  was  providing  liquidity  even 
though  prices  were  moving  against  it  for 
reasons  such  as  news  or  market 
volatility. 

Many  commentns  questioned  the 
usefidness  of  this  statistic  and 
recommended  that  it  be  eliminated.^^ 
The  Commission  believes,  however,  that 
the  average  realized  spread  is  an 
essential  measure  for  evaluating  a 
market  center's  order  execution 
practices  and  so  we  have  retained  the 
measure  in  the  Rule.  Most  importantly, 
marfcetvride  disclosure  of  realized 
spreads  will  help  address  a  potentially 
serious  incentive  problem  that  could 
arise  during  "stressed"  maikets  (i.e., 
when  prices  are  moving  qmckly).  A 
market  centra  of  "last  resort" — one  that 
executes  a  greater  proportion  of  orders 
when  the  mariiet  is  stressed— generally 
will  post  wrider  effective  spre^  during 
those  periods,  even  though  the  realized 
spread  may  remain  quite  low  or 
negative  (because  prices  are  moving 
rapidly  against  those  providing  liquidity 
during  the  stressed  period).  Thus, 
maricetwide  disclosure  of  realized 
spreads  can  help  identify  those  market 
craiters  virilling  to  supply  liquidity 
during  difBcult  times.  If  average 
realized  spread  were  not  included  in  the 
Ride,  it  might  create  an  incentive  for 
market  centers  to  avoid  trading  in  times 
of  stress,  leading  to  a  drop  in  liquidity 
at  the  very  time  when  it  is  most  needed. 
In  addition,  for  market  orders  (as  well 
as  marketable  limit  orders),  average 
realized  spread  can  measure  the  extent 
to  which  "infbrme4"  and  "uninformed" 
ordos  are  routed  to  difierent  market 
centers.  Informed  orders  are  those 
submitted  by  perstms  with  better 
infionnation  than  is  generally  available 
in  the  market.  They  therefore  represent 
a  substantial  risk  to  liquidity  providers 
that  take  the  athet  side  of  these 
informed  trades.  In  contrast,  orders 
submitted  by  persons  withoiit  an 
information  advantage  (often  small 


"  Tha  pioppMd  rule  incorporated  a  30-inmute 
time  period  fior  calculating  average  realized  spread. 
Sevan]  anmneatert  luggHtad  that,  given  the 
volatiUty  of  slock  prices,  five  minutes  would  be  a 
mote  appropriate  time  period  and  would  generate 
mon  uaalul  information.  K2  Letter,  note  15  above, 
at  4;  Rock  Island  Latter,  note  17  above,  at  2.  The 
Cnwimiasion  agrees  and  has  incorporated  a  five- 
minute  time  period  in  the  Rule  as  adopted. 

"  Set.  e.g.,  NYSE  Letter,  note  17  above,  at  9-16; 
NASD  Letter,  note  49  above,  at  4-5;  SIA  Market 
Siructnie  Committee  Letter,  note  21  above,  at  4. 


orders)  present  less  risk  to  liquidity 
provides  and  in  theory  shomd  receive 
the  most  favorable  efiiaictive  spreads 
available  in  the  maricet.  Market  cantos 
may  attempt  to  identify  and  secure  a 
substantial  flow  of  luiiiaformed  orders, 
while  avoiding,  and  periiaps  even 
rejecting,  informed  orders.  The  average 
realized  spread  statistic  for  market  and 
marketable  limit  orders  can  highlight 
the  extent  to  which  market  centers 
receive  uninformed  orders  (as  indicated 
by  higher  realized  spreads  than  other 
market  centws),  thereby  potentially 
helping  to  spur  more  vigorous 
competition  to  provide  the  best  prices  to 
these  orders  to  the  benefit  of  many  retail 
investors.  Other  maricet  centers,  for 
example,  may  seek  to  obtain  such 
profitable  order  flow  by  ofiering  to 
execute  the  orders  at  narrower  efiiactive 
spreads  (which  also  would  result  in 
narrowCT  realized  spreads  for  these 
orders). 

Finidly,  average  realized  spread  can 
generate  useful  information  for  non- 
marketable  limit  orders.  The  most 
significant  risk  of  using  such  orders  is 
that  they  will  not  be  executed  and  will 
miss  the  market  "Hie  likelihood  of 
execution  can  vary  depending  on  the 
extent  to  which  traders  that  are  able  to 
see  all  the  orders  (such  as  specialists, 
floor  traders,  and  OTC  market  makers) 
are  able  to  step  in  front  of  displayed 
limit  orders  by  improving  on  the  limit 
price  as  market  orders  arrive  on  the 
other  side  of  the  market  This  can  lead 
to  another  type  of  trading  cost  for  limit 
orders  that  is  commonly  refnred  to  as 
"adverse  selection"— the  greatn 
likelihood  that  limit  orders  will  be 
executed  when  the  market  is  moving 
significantly  against  them.  The 
frequency  with  which  local  traders  step 
in  front  of  limit  orders  can  heighten  the 
cost  of  adverse  selection  for  limit  order 
investors.  This  "last  mover"  advantage 
for  local  trading  interest  can  be 
substantial,  and  the  average  realized 
spread  can  indicate  the  extent  to  which 
it  affects  the  execution  costs  of  limit 
orders.** 

For  market  centers  that  comply  with 
Rule  1  lAcl-5  by  comparing  their  order 
data  with  a  record  of  ue  consolidated 
quote  stream  (the  method  commonly 
used  today  to  prepare  analyses  of 
execution  quality),  calculating  the), 
statistic  is  not  significantly  more 
btudensome  than  calculating  the  Rule's 
other  statistics.  As  with  effective  spread 


^  For  example,  if  local  traders  at  a  particular 
market  center  display  a  great  deal  of  expertise  in 
deciding  when  to  step  ahead  of  displayed  limit 
orders,  the  average  realized  spread  for  those  limit 
orders  would  be  comparatively  high  (tfiey  would 
almost  always  be  executed  only  when  the  market 
was  moving  significantly  against  them). 


(discussed  below),  execution  prices  are 
compared  with  a  record  of  the 
consolidated  quote  stream.  Effective 
spread  is  calculated  using  the  quotes  at 
the  time  of  order  receipt:  realized  spread 
is  calculated  using  the  quotes  five 
minutes  after  tlw  time  of  order 
execution. 

2.  Information  Required  for  Market  tod 
Maricetable  Limit  Orders 

Subparagraph  (b)(l)(ii)  of  Rule 
llAcl-5  spedfies  an  additional  nine 
columns  (n  information  for ' 
subcategories  of  maricet  orders  and 
mari»tu>le  limit  orders.  These  columns 
are  intended  to  help  evaluate  how  well 
these  orders  are  executed  by  comparing 
their  execution  prices  with  the 
consolidated  B^  at  the  time  of  order 
receipt.  The  time  of  order  receipt  is  used 
rather  than  the  time  of  order  execution 
primarily  based  on  an  understanding 
that  customers,  at  least  for  purposes  xif 
evaluating  execution  quality,  generally 
expect  orders  to  be  executed  at  prices 
that  reflect,  as  closely  as  possible,  the 
displayed  quotes  at  ttie  time  they  submit 
their  orders.  The  earliest  time  at  which 
a  market  coiter  can  be  held  responsible 
for  executing  an  order  is  the  time  of 
receipt 

The  first  of  these  columns  is  the 
average  "effective"  spread  (in  contrast 
to  the  average  "realized"  spread  that 
was  discussed  above).  Average  effective 
spread  is  defined  in  paragraph  (a)(2)  of 
the  Ride  and  is  calcidated  by  comparing 
the  execution  price  of  an  order  with  the 
midpoint  of  the  consolidated  BBO  at  the 
time  of  order  receipt.  The  larger  the 
effective  spread,  the  higher  the 
transaction  costs  for  market  and 
marketable  limit  orders  in  that  security. 
The  average  efiiective  spread  is  a 
comprehensive  statistic  that  summarizes 
the  extent  to  which  market  and 
marketable  limit  orders  are  given  price 
improvement  executed  at  the  quotes, 
and  ^cecuted  outside  the  quotes.  As 
such,  it  is  a  useful  single  measure  of  the 
overall  liquidity  premium  paid  by  those 
submitting  market  and  marketable  limit 
orders  to  a  market  center. 

The  final  eight  colunms  of 
information  required  for  market  and 
marketd}le  limit  orders  essentiaUy  break 
out  die  majOT  determinanta  of  execution 
quality  that  are  summarized  in  the 
average  effective  spread.  They  also  are 
intended  to  provide  a  substantial  basis 
to  weigh  any  potential  trade-offe 
between  execution  speed  and  execution 
price.  Orders  are  classified  based  on 
whether  they  were  "executed  with  price 
improvement"  "executed  at  the  quote," 
or  "executed  outaide  the  quote,"  as 
defined  in  paragraphs  (a)(10)  through 
(a)(12).  For  shares  executed  with  price 


improvement  and  shares  executed 
outside  the  quote,  mariciat  centers  will 
disclose  the  munber  of  shares,  die 
average  amount  per  shue  of  price 
improvement  or  price  disim^ovement, 
and  the  average  speed  of  execution.  For 
shares  executed  at  the  quote,  market 
centers  vrQl  disclose  the  number  of 
shares  and  the  average  speed  of 
execution.  Not  oidy  Mdli  tbeee  statistics 
help  broker-dealns  and  investors 
evaluate  where  to  find  the  fastest 
executions  at  the  best  prices,  they  also 
will  indicate  the  extent  to  which  market 
centers  are  able  to  execute  larger  orders 
at  prices  equal  to  or  better  than  the 
quotes.  They  thereby  indicate  the 
volume  of  liquidity  available  at  different 
mariut  oentOTS. 

Many  oommenters  suggested 
includbig  an  additional  statistic  fix 
"sizB  improvement"  or  "liquidity 
enhancement"  in  the  Rule.  These 
measures  generally  are  calculated  by 
comparing  the  size  of  order  executions 
at  the  quotes  with  the  size  associated 
with  die  consolidated  BBO  at  the  time 
of  order  receipt  The  Commission  did 
not  add  this  type  of  measure  to  the  Rule, 
primarily  because  of  its  desire  to 
minimize  as  much  as  possible  the 
complexity  and  quantity  of  statistics  to 
be  disclosed.  As  discussed  in  section 
in.A.l  above.  Rule  llAcl-S  already 
includes  several  measures  that  will 
reflect  the  extent  to  which  a  market 
center  is  able  to  execute  larger  orders  at 
prices  equal  to  the  public  quotes,  such 
as  the  average  effective  spread  and 
number  of  uaies  executed  at  the  quotes 
for  larger  sizes  of  orders.  Moreover,  the 
size  associated  with  the  consolidated 
BBO  n^y  not  provide  a  useful  basis  on 
■  which  to  compare  execution  quality 
among  maricet  centers.  For  example, 
consolidated  size  varies  substantially 
between  Nasdaq  and  listed  securities. 
For  listed  securities,  the  quoted  size 
nearly  always  reflects  the  quotes  of  the 
primary  exchanges  and  generally  is 
much  larger  than  the  size  associated 
with  the  public  quotes  fm  Nasdaq 
securities. 

The  Proposing  Release  requested 
commeoit  on  the  usefulness  of  all  the 
basic-measures  of  esracution  quality 
included  in  the  proposed  rule,  as  well 
as  on  any  alternative  measures  that 
commentars  might  suggest  For  Don- 
marketable  Bmit  orders,  the  Proposing 
Release  ^Mcifically  menticmed  (1)  the 
length  of  time  that  an  order  remained  on 
a  market  center's  order  book  while  the 
limit  price  was  at  die  consolidated  BBO 
or  better,  and  (2)  the  number  of  trades 
or  share  volume  prbited  on  the 
consolidated  tape  at  {nices  equal  to  or 
less  bvorable  than  the  limit  order  price. 
Several  oommenters  eiqnessed  si^iport 


bx  including  these  alternatives  in  the 
Rule.»  In  addition,  oommenters 
suggested  many  other  statistical 
measures  of  execution  quality  that  could 
be  included. »*  At  this  time,  however, 
the  Commission  has  decided  not  to 
expand  the  volume  of  statistics  required 
by  the  Rtde.  Many  of  the  suggested 
alternatives  would  have  substantially 
increased  the  complexity  of  the  Ride. 
For  simplicity  reasons,  me  Commission 
therefore  has  retained  the  basic 
measures  thiat  were  included  in  the 
proposal.  Market  centers  are 
encouraged,  however,  to  make  publicly 
available  any  additional  measures  of 
execution  quality  that  they  believe  will 
be  helpful  to  broker-dealers  and 
investors,  particularly  if  they  are 
concerned  that  the  Rule's  basic 
measures  do  not  adequately  capture  the 
complexity  of  their  order  flow  and 
executions. 

D.  Procedures  for  Making  Reports 
Available  to  the  Public 

In  light  of  the  large  volume  of  data  the 
monthly  order  execution  reports 
necessarily  will  include,  they  must  be 
made  available  by  market  centers  in 
electronic  form  rather  than  in  writing. 
Consequendy,  paragraph  (b)(2)  of  Ride 
llAcl-S  directs  the  SROs  to  act  joindy 
in  establishing  procedures  for  mari»t 
centers  to  follow  in  making  their 
monddy  reporta  available  to  the  public 
in  a  readily  accessible,  uniform,  and 
usable  electronic  formaf  Given  that 
the  reporto  vrill  be  made  available  each 
mondi  by  a  large  number  of  mari»t 
centers,  die  Commission's  primary 
concern  is  that  interested  parties  have 
the  ability  to  access  the  reports  easily 
and  efBciettdy.  llius,  for  example,  it 
wdll  be  helpful  for  all  the  reporta  to  be 
prepared  in  a  compatible  electronic 
format,  and  for  usen  to  have  ready 
acpess  to  the  locattons  where  reports 
can  be  obtained.  The  volume  of  data 
included  in  the  monthly  reporta,  while 
large  in  written  form,  will  not  be  large 
when  compared  with  many  electronic 
files  commonly  made  available  to  the 
public  over  the  Internet. 

Rule  llAcl-5  will  be  efiiactive  60 
da]rs  after  publication  of  this  release  in 
the  Federal  legislBr.  Maricet  centers 
must  comply  with  the  Rule  according  to 
the  phase-in  schedule  set  forth  in 


**Sae,  e,f.,  TAG  Latter,  note  17  above,  at  S; 
Edwrard  Jones  Letter,  note  IS  above,  at  3. 

■•  See,  e.g..  NASD  Letter,  note  49  above,  at  S; 
Schwab  Lsttar,  nola  21  above,  at  9-10. 

"  Sectioa  llA(aK3XB)  of  the  Exchange  Act 
authoriaaa  tha  Commission,  by  rule  or  order,  to 
requiia  SROs  to  act  firintly  widi  respect  to  matters 
as  to  which  Aey  shan  authority  in  planning, 
developing.  "|iM«tii«fl,  or  regulating  the  national 
markat  syslMB. 


section  V  below.  The  SROs  are  directed 
to  prepare  and  submit  a  joint  national 
market  system  plan  to  the  Commission 
for  approval  wider  Exchange  Act  Rule 
llAaS-^  by  no  later  than  Febnuoy  15, 
2001.  At  that  point,  public  comment 
will  be  invited  on  the  proposed  plan 
prior  to  Commission  approval.  Many  of 
the  more  detailed  issues  relating  bodi  to 
the  format  of  the  reporta  and  to  the 
means  of  access  to  the  reporta  can 
perhaps  more  appropriately  be 
addressed  in  the  context  of  approval  of 
a  joint  plan. 

In  the  event  that  a  joint-SRO  plan  has 
not  been  approved  by  the  Commission 
prior  to  the  compliance  date  of  the  Rule, 
paragraph  (b)(2)  also  provides  that 
maricet  centers  shall  prepare  their 
reporta  in  a  consistent,  usable,  and 
machine-readable  electronic  format,  and 
make  such  reporta  available  for 
downloading  from  an  Internet  web  site 
that  is  free  and  readily  accessible  to  the 
public.  This  backstop  requirement  will 
assure  that  valuable  information  on 
order  execution  quality  will  be  made 
available  to  the  public  without  undue 
delay.  If  necessary,  the  Commission  will 
take  additional  action  to  specify  in  more 
detail  a  unifcHm  {oraiat  and  means  of 
dissemination  for  the  monthly  market 
center  reporta. 

Paragraph  (b)(3)  of  Rule  llAcl-5 
requires  market  centers  to  make  their 
reporta  available  within  one  month  after 
the  end  of  the  month  addressed  in  the 
report  Market  centers  must  make  their 
reporto  available  without  charge.  If  a 
market  center  believes  that  ita  particular 
drcumstanoes  warrant  an  exemption 
from  the  provisions  of  the  Rule,  it  may 
request  an  unconditional  or  conditional 
exemption  pursuant  to  paragr^ih  (c)  of 
the  Rule,  which  has  beoi  added  to  the 
proposed  rule.  Such  an  exemption  will 
be  granted  if  the  Commission  finds  that 
it  is  necessary  or  appropriate  in  the 
public  interest,  and  is  consistent  with 
the  protection  of  investors. 

IV.  Rale  llAcl-«— Dladosiire  of  Order 
RovUng  Information 

The  Commission  is  adopting  Rule 
llAcl-6  with  significant  chan^  from 
the  proposed  rule.  Primarily  in  response 
to  concerns  of  oommenters,  it  has 
substantially  cut  back  the  amount  of 
information  that  broker-dealers  wiU  be 
required  to  disclose  concerning  their 
order  routing  practices.  The  majority  of 
commenters  supported  disclosures  that 
woidd  enable  investors  to  better 
understand  where  ordera  are  routed  for 
execution  and  the  relationships  between 
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btoker-deakcB  and  trading  venues,  s" 
Several,  howrever,  expcMsed  concern 
about  the  length  and  usefulness  of  some 
of  the  disclosure  requirements  included 
in  the  proposed  rule.'*  In  addition,  a 
number  of  other  oommenters  generally 
questioned  the  value  of  the  required 
disclosures.^^  As  discussed  in  section  U 
above,  the  Commission  believes  that 
quarterly  reports  identifying  the  venues 
to  which  brokflV'^lealers  routed  their 
customer  orders  and  discussing 
potential  conflicts  of  interest  will  be 

useful  to  investors.  To  maintain  the 

brevity  and  reduce  the  compliance 
burdens  of  the  rsposts,  it  has  decided  to 
delete  several  provisions  from  the 
proposed  rule  that  would  have  required 
potentially  long  and  complex 
eaqilanatiops  of  order  routing  choices  of 
farcdD8r<laalflrs. 

Under  Rule  llAcl-6  as  adopted,  a 
bndur^ealar  that  routes  ordos  on 
bdialf  of  customers  wrill  be  required  to 
prepare  quarterly  reports  that  disclose 
the  identity  of  the  venues  to  whidi  it 
routed  orders  for  execution,  llie  reports 
also  will  disdose  the  nature  of  the 
broker-dealer's  relaticmship  with  those 
venues,  including  the  existence  of  any 
internalization  or  payment  fat  order 
flow  arrangements.  Finally,  broko^ 
dealers  will  be  required  to  disclose,  on 
customer  request  where  they  routed  a 
customer's  individual  orders  for 
execution. 

hi  a  significant  chanse  from  the  rule 
as  proposed,  a  broker^dealer  will  not  be 
required  to  prepare  a  narrative  section 
for  the  reports  Uurt  discusses  and 
analyses  its  order  routing  practices.  The 
Commissiim  agrees  with  conunenters 
that  such  a  requirement  could  residt  in 
reports  that  were  overiy  long  and 
ctmqilex.  In  addition,  a  broker-dealer 
will  not  be  requited  to  identify  every 
venue  to  whiai  it  routed  any  orders. 
Instead,  onfy  tiie  niost  significant 
venues— the  top  ten  and  any  others  that 
received  5%  or  more  of  the  brokm- 
deeler's  raders — must  be  disclosed.  The 
primary  purpose  of  the  Rule  as  adopted 
is  simply  to  assure  public  disclosure  of 
the  significant  venues  to  which  a 
broker-dealer  routes  its  customer's 
orders  and  to  bdlitate  an  einaluation  of 
potential  oonflicls  of  interest  between 


—Sm.0^.  Ultar  boa  Edward  J.  Nicoll. 
Chaiiiaan  uid  CEO,  Ihtak  Onbne  Holdings  Corp.. 
to  JoiHihin  G.  Kaiz,  SacntHy,  SEC,  datad  S«pt.  25, 
2000,  tf  1  ("OMdc  Lattar"):  Uttar  frtn  lunes  H. 
Laa.  Praaidant  Mamantuin  Sacotitiaa.  LLC,  to 
looalhan  G.  KaK.  SacMtaiy.  SEC,  datad  Oct  11, 
2000.  at  S;  Ka  Laltv.  Sota  15  abova.  at  5. 

••NASD  Latlar.  not*  M  abovai  at  4:  CHX  Lettar. 
note  25  abova.  at  11;  Bdwaid  lonaa  Lattar,  nota  15 
abova.  at  4. 

•"Mofgaa  Stanlay  Lattar,  nota  15  abova,  at  15; 
Schwab  Lattar.  nota  21  abova,  at  3-4;  WiUda  Fair 
a  Gallaihar  Latiar.  note  29  abova.  at  3. 


the  broker-dealer  and  its  customers. 
When  combined  with  the  information  to 
be  made  available  by  market  centers 
tmder  Rule  llAcl-5,  the  quarteriy 
reports  should  provide  a  much  clearer 
picture  of  a  broker^iealer's  order  routing 
practices  than  has  previously  been 
available  to  the  public 

A.  Scope  of  Rule 

The  scope  of  Rule  llAcl-6  is  broader 
than  the  scope  of  proposed  Rule  llAcl- 
5.  First,  Rule  llAcl-6  covers  a  wider 
range  of  securities.  The  definition  of 
"covered  security"  in  paragr^h  (a)(1) 
includes  not  only  national  mmket 
system  securities  (i.e.,  exchange-listed 
equities  and  Nasdaq  National  Madvt 
equities),  but  also  Nasdaq  SmallCap 
equities  and  listed  optitnis.*^  Second, 
the  Rule  ^plies  to  all  broker-dealers 
that  route  orders  on  behalf  of  tiieir 
customers.  The  term  "customer  order" 
is  defined  as  any  order  to  buy  or  sell  a 
covered  security  that  is  not  frnr  the 
account  of  a  bn>ker-dealer.  It  excludes, 
however,  any  order  for  a  quantity  of  a 
security  having  a  market  value  of  at 
least  $50,000  for  a  covered  security  that 
is  an  option  contract  and  a  market  value 
of  at  least  $200,000  for  any  o^er 
covered  security.  Large  orders  are 
excluded  in  recognition  of  the  fact  that 
a  genwal  overview  of  order  routing 
practices  is  more  useful  for  smaller 
orders  that  toid  to  be  homogenous.*^ 

Finally,  Rule  llAcl-6  appliaa  to  all 
types  of  orders  (e.g.,  pre-qpening  orders 
and  short  sale  orders),  but  broker- 
dealers  must  give  an  overview  of  their 
routing  practices  only  for  "non-directed 
ord«8."  Paragrtqph  (a)(5)  defines  a  non- 
directed  order  as  any  customer  order 
other  than  a  directed  order.  Paragraph 
(aH3)  defines  a  directed  ard«  as  a 


•1  To  induda  NaMlaq  SmallCq)  aquitiaa. 
paragraph  (aXlXD  of  Rula  llAcl-S  incarporataa  tha 
langiiagB  of  cunont  Rula  llAcl-l(aNl>— "any  othar 
sacurity  far  which  a  traaaactiaa  npoH,  laat  aala 
data  or  quotation  infonnatian  is  diaaaminatad 
through  an  automated  quotatiaQ  ayatam  as 
dasctibad  in  S«:tion  3(aXSlKAXii)  of  tha  Act."  This 
language  covata  SmallCap  aqaitiaa.  but  axdodes 
equitiaa  quoted  on  tha  OTC  BulMn  Board  opacatad 
by  tha  NASD.  To  include  option  aacwitiaa. 
paragraph  (aMlMii)  of  tha  itala  inrhadea  "any  option 
contract  tracbd  on  a  national  secnritiaa  mriimnfjm  for 
which  laat  sale  reports  and  quotation  information 
are  made  availaUa  purauaat  to  a  naMnwl  maricat 
system  plan."  This  language  tnchidaa  any  option 
securitiaa  for  which  maiticat  infbnnation  is 
disseminated  on  a  real-time  baais  pursuant  to  the 
national  market  system  plan  administarad  by  tha 
Options  Price  Reporting  Authority  ("CVRA"). 

"  In  addition,  a  new  paiagtaph  (d)  haa  baan 
included  in  the  Rule  explicitly  providing  that'die 
Commission  may  exempt  any  pataon.  aacnrity,  or 
transaction,  or  any  class  or  claaaas  of  parsons, 
secuiitiea,  or  transactions,  from  any  proviaiaD  or 
provisions  of  Rule  llAcl-6.  Such  an  examptton 
will  be  panted  if  tha  Coouniaaiaa  datannioas  that 
it  is  nacaaaary  or  appropriate  in  the  pvtUc  iolaiaat. 
and  is  consistent  with  die  protactica  of  invaators. 


customer  cnder  that  the  customer 
spedficaUy  instructs  the  broker-dealer 
to  route  to  a  particular  ventie  for 
execution.  Consequentiy,  all  customer 
orders  are  ntm-dizected  orders  in  the 
absence  of  specific  customer 
instructicms  on  whera  they  are  to  be 
routed. 

B.  Quarteity  Reports 

Paragrai^  (b)(1)  of  the  Rule  llAcl-6 
requires  faroker-deelers  to  make  publidy 
available  for  each  fMliwM^^r  quarter  a 
rqx)rt  on  its  routing  of  non-directed 
orders  in  covered  securities.  The  tnm 
"make  publicly  available"  is  defined  to 
require  oroker<iealers  to  do  three 
steps— post  on  a  free  Internet  w^  site, 
furnish  a  written  copy  on  request,  and 
notify  customers  at  lecut  annually  that  a 
written  oapy  will  be  furnished  on 
request  The  Commission  expects  that 
the  brokep<lealer  quarterly  reports  on 
order  routing  will  be  of  dfrect  interest  to 
investors,  and  so  is  requiring  that 
broker-dealers  make  them  readily 
available  via  the  Internet  In  addition,  a 
primarify  Internet  method  of 
dissemination  will  ease  the  burdoa  of 
compliaiu»  on  broker-dealers  by 
reducing  pq>erwaric  and  costs.  The 
reports  must  be  provided  on  request  for 
customers  that  may  lack  Intranet  access. 

Paragr^h  (b)(2)  requires  that  a 
quarteriy  report  be  made  publicly 
available  within  one  month  aft»  the 
end  of  the  quarter  addressed  in  the 
report  A  longer  two-month  period  was 
included  in  the  proposed  rule  to  allow 
broker^dealess  an  opportunity  to 
evahiato  the  monthly  market  center 
repents  under  Rule  llAcl-5  prior  to 
preparing  their  narrative  discussipn  and 
analysis  of  order  routing  practices. 
Because  this  narrative  disclosure  has 
been  eliminated  from  the  Ride  as 
adopted,  the  lag-period  between  end-of- 
quartw  and  report  dissemination  has 
been  shortened  to  one  month  to  provide 
more  timely  disclosures  to  the  public. 

Rule  llAcl-6  as  adopted  requires 
that  a  quarterly  rqiort  be  divided  into 
four  separate  sections  for  four  diffarent 
types  of  covered  securities — one  for 
equity  securities  listed  on  the  NYSE, 
one  fw  equity  securities  qualified  for 
inclusion  in  Nasdaq,  one  for  equity 
securities  listed  on  the  Amex  or  any 
other  national  securities  exchange,  and 
one  fw  opttons.  These  sections  reject 
potentially  significant  difiierences  in 
routing  practices  for  the  four  types  of 
securities  and  should  enhance  the 
usefulness  of  the  quartely  repotrts  to 
investors.  For  each  of  these  four 
sections,  paragraphs  (bMlMi)  end  (ii)  of 
the  Rule  require  bndov-dealers  to  give  a 
quantitative  description  of  the  aggngate 
nature  of  their  order  flow.  In  this 


respect  Rule  llAcl-6  is  unlike  Rule 
llAcl-5,  wdtich  requires  maricet  centers 
to  categorize  their  orders  on  a  security- 
by-security  basis.  As  noted  above,  the 
quarterfy  reports  on  order  routing  are 
intended  to  provide  a  general  overview 
of  a  broker-dealer's  practices  that  is 
accessible  and  useful  to  individual 
investors.  Broker-dealers  are  free, 
however,  to  disclose  any  additional 
information  concerning  tiieir  order 
routing  practices  that  £ey  believe  will 
be  helpnd  to  customers. 

A  broker-dealer's  quantitative 
description  of  order  routing  must 
include  the  percentage  of  total  customer 
orders  for  a  particular  section  titat  were 
non-directed  orders,  and  die  . 
percentages  of  total  non-directed  orders 
for  a  section  that  were  market  orders, 
limit  orders,  and  other  orders.  This 
general  description  of  a  broker^ealer's 
order  flow  should  fidlitate  customer 
understanding  of  its  routing  practices. 
For  example,  a  customer  may  use  the 
reports  to  evaluate  ntdiethertiie  broker- 
dealer  specializes  in  the  t3rpe  of  orders 
that  the  customer  typically  uses,  llie 
quantitetive  description  also  will 
include  the  identity  of  tiie  ten  venues  to 
which  the  largest  number  of  non- 
directed  orders  fat  die  section  were 
routed  for  execution,  as  well  as  any 
venue  to  which  five  percent  or  more  of 
non-directed  orders  wwe  routed.*^  In 
contrast,  the  proposed  rule  would  have 
required  disclosuxB  of  all  venues  to 
Mdiich  non-directed  orders  were  routed. 
A  commenter  noted  that  large  broker- 
dealers  may  route  a  relatively  small 
number  of  orders  to  many  diffBrent 
venues.^  Disclosure  thetefrae  has  been 
limited  to  the  most  significant  venues."^ 


B*  The  term  "venue"  is  intended  to  be  interpreted 
boadly  to  cover  "market  oantsrs"  within  the 
meaning  of  Rule  llAcl-9(8Xl4).  as  wall  aa  any 
othar  parson  or  entity  to  wUdi  a  bnkar  routes  wm- 
directad  orders  for  execution.  Consequently,  the 
term  excludes  sn  entity  that  is  used  merefy  as  a 
vehicle  to  route  an  order  fo  a  vanua  selected  by  die 
broker-dealer,  hiteipietive  iaauaa  may  arise  in 
determining  tha  ai^licability  of  Aa  Rule  whan  a 
person  or  entity  liadaa  under  the  anroices  of  an 
exchange.  To  assure  meaningful  disooaure  of 
significant  execution  vennea,  all  oidara  routed  to  a 
perticular  exchange  far  executian  ahould  be 
aggregated  when  calnilating  a  brakar-dealer's  top 
ten  market  centers  and  dioae  widi  5%  of  orders.  If 
a  particular  market  maker  or  dealer  at  the  exdianga 
receives  crdata  pursuant  to  any  nrangemant  that 
givea  it  a  praftaaiira  to  trade  aridt  the  order  as 
principal,  such  armngsmant  must  be  apedfioally 
included  ia  die  diacusaion  of  the  relationship 
between  brokar-dealar  and  vanua  that  is  required  l^ 
Rule  llAcl-a(bKlKiU). 

**  Schwab  Letter,  note  21  above,  at  5. 

"■Interpretive  issues  could  ariae  in  the  case  of  an 
order  that  ia  roiriad  to  multiple  vanuaa  by  the 
broJEar<faa/ar  (if  an  exacutiaa  venue  alooe  makaa 
the  dedsion  to  forward  an  order  to  a  second  venue, 
the  second  venue  ganerally  would  not  be  included 
in  a  farakarHlaaler's  report).  Van  onlar  ia executed 
after  being  rooted  by  Om  btekar-daakr  to  Boltipla 


For  each  of  the  venues  identified  in 
each  section  of  the  report  the  broker^ 
dealer  must  disclose  the  percentage  of 
total  non-directed  orders  for  the  section 
routed  to  the  venue,  and  the  percentages 
of  total  non-directed  market  orders,  non- 
directed  limit  orders,  and  non-directed 
ether  orders  for  the  section  that  were 
routed  to  the  venue.  The  percentages, 
rather  than  numbms,  of  orders  are  used 
to  fsdlitete  customer  imderstanding  of 
the  probability  that  particular  types  of 
orders  will  be  routed  to  different  venues 
without  the  need  for  calculations,  as 
well  as  to  protect  potentially  sensitive 
order  flow  information. 

Under  para^ph  (b)(l)(iii),  a  broker- 
dealer  alsio  will  be  reqiiiired  to  discuss 
the  material  aspects  of  its  relationdiip 
Mrith  each  venue  identified  in  each 
section  of  the  report,  including,  a 
description  of  any  payment  for  order 
flow  arrangement  or  profit-sharing 
relationship  as  it  relates  to  the  type  of 
securities  for  that  section.  The  term 
"payment  for  order  flow"  is  defined 
very  broadly  in  Exchange  Act  Rule  10b- 
10(d)(9)  to  include  any  payment  or 
benefit  that  results  in  compensation  to 
the  broker-dealer  for  routing  orders  to  a 
particidar  venue.  This  definition 
encompasses  a  wide  range  of  practices 
in  addition  to  monetary  payments,  such 
as  "research,  clearing,  custody,  products 
or  services,"  "reciprocal  agreements  for 
the  provision  of  order  flow,"  and 
"discounts,  rebates,  or  any  other 
reductions  of  or  credits  against  any  fee 
to,  of  expense  or  other  financial 
obligation  of,  the  broker  or  dealer 
routing  a  customer  order  that  exceeds 
that  foe,  expense  or  financial 
obligation."  The  term  "profit-sharing 
relationship"  is  defined  in  paragraph 
(a)(7)  of  Rule  llAcl-5  to  mean  any 
ownership  or  other  type  of  affiliation 
under  which  the  broker-dealer,  directiy 
or  indirectly,  shares  in  any  profits  that 
may  be  derived  from  the  execution  of 
non-directed  orders.  It  therefore 
specifically  covers  internalization  of 
custraner  orders  by  a  broker-dealer  that 
executes  customer  ordors  as  principal. 

The  purpose  of  requiring  disclosure 
concerning  the  relationships  between  a 
broker-deuer  and  the  venues  to  which 
it  routes  orders  is  to  alert  customers  to 
potential  conflicts  of  interest  that  may 
influence  the  broker<lealer's  orders 
routing  practices.  CurrenUy,  Rule  10b- 


venues,  the  venue  that  executed  the  order  should 
be  considered  the  venue  to  which  the  order  was 
routed  for  purposes  of  the  Rule.  If  an  order  is  nol 
executed  dkar  being  routed  to  multiple  veouea  (a.g., 
it  waa  cancelled  or  expired),  the  first  venue  should 
be  considered  the  vanua  to  which  the  order  was 
routad  for  puipoaaa  of  the  Rule.  The  Commission's 
staff  will  be  available  to  provide  further  intetprative 
gnidanoa  on  compUaace  with  tha  Rule. 


10(a)(2)(i)(C)  requires  a  broker-dealer, 
when  acting  as  agent  for  the  customer, 
to  disclose  on  the  confirmation  of  a 
transaction  whether  payment  for  order 
flow  was  received  and  that  the  source 
and  nature  of  the  compensation  for  the 
transaction  will  be  furnished  on  written 
request  In  addition,  Exchange  Act  Rule 
llAcl-3(a)  requires  broker-dealers  to 
disclose  in  new  and  annual  account 
stetements  its  policies  on  the  receipt  of 
pa)anent  for  order  flow  and  its  policies, 
for  routing  orders  that  are  subfect  to 
payment  for  order  flow.  The 
Commission  believes  that  disclosure  of 
potential  conflicts  of  interest  in 
conjunction  with  a  quantitative 
description  of  where  all  non-directed 
orders  are  routed  may  provide 
customers  with  a  clearer  understanding 
of  a  broker-dealer's  order  routing 
practices  than  is  provided  under  current 
rules.  The  Commission  intends  to 
consider  in  the  near  future  whether  to 
modify  or  rescind,  as  necessary,  the 
disdiosure  requirements  ciurenUy  in 
effect  concerning  payment  for  order 
flow,  in  light  of  the  new  quarterly 
disclosure  requirements. 

Rule  llAcl-6  does  not  require  that 
broker-dealers  provide  a  quantitative 
estimate  of  the  agmgate  dollar  amount 
of  payment  for  order  flow  received 
during  a  quarter  from  each  order 
execution  venue.  First,  there  are 
potentially  a  multitude  of  varying 
arrangements  for  payment  for  order 
flow.  Estimating  me  amounts  produced 
by  such  arrangements  could  be  difficult, 
subjective,  and  oostiy.  Second,  the 
Commission  is  concerned  that 
disclosure  of  the  aggregate  dollar 
amotmts  of  payment  tm  ordw  flow, 
without  requiring  comparable 
disclosure  of  the  doHar  amount  of 
trading  profits  that  redound  to  the 
benefit  of  broker-dealers  pursuant  to 
profit-sharing  relationships,  potentially 
coidd  paint  an  inacciuato  picture  of  the 
relative  financial  incentives  generated 
by  the  two  types  of  relationships. 

Although  the  Rule  llAcl-6  does  not 
require  an  estimate  of  the  aggregate 
dollar  amount  of  payment  for  order 
flow,  a  broker's  description  of  a 
payment  for  atdet  flow  arrangement 
must  include  disclosure  of  the  material 
aspects  of  the  arrangement.  These 
woidd  include  a  description  of  the 
terms  of  the  snangement,  such  as  any 
amotmts  per  share  or  per  order  that  the 
broker  receives.  Similarly,  in  describing 
a  profit-sharing  relationship,  a  broker 
would  be  expected  to  disclose  the  extent 
to  which  it  could  share  in  profits 
derived  from  the  execution  of  non- 
directed  orders.  An  example  woidd  be 
the  extent  of  the  ownership  reiatifm 
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between  the  broiler  and  execution 
venue.  j 

Finally,  as  noted  above,  the  Rule  as 
adopted  does  not  include  a  requirement 
that  Ixoker-dealers  provide  a  narrative 
discussion  and  analysis  of  their  order 
routing  practices^  Broker-dealers  remain 
fine,  of  course,  to  communicate  such 
information  concerning  their  order 
routing  practices  that  wey  believe 
would  be  helpfiU  to  customers. 

C.  Customer  Requests  for  Infonnation 

A  broker<lealer's  quarterly  reports 
should  provide  a  uSeful  picture  of  its 
ovder  routing  practices  as  a  whole,  but 
will  not  inform  individual  customers 
where  their  own  orders  were  routed. 
Currently,  there  is  no  market-wide 
requirement  that  brokers  disclose  where 
th^  route  individual  ordms  on  behalf  of 
customers.  Although  NYSE  Rule  409(f) 
requires  NYSE  members,  when 
confirming  transacticms,  to  disclose  "the 
name  of  t^  securities  market  on  which 
the  transaction  was  made,"  transactions 
executed  at  venues  other  than 
exchanges  tjqpically  are  classified  as 
"OTC."  Thus,  the  idratity  of  the 
particular  OTC  market  maker  or  ATS 
that  executed  an  order  is  not  required  to 
be  disclosed.  Mcweover,  the  NYSE's  rule 
does  not  cover  non-members  or 
securities  that  are  not  listed  on  the 
NYSE. 

To  assure  that  customers  have  ready 
access  to  routing  infinmation 
conoeming  their  own  orders,  paragraph 
(c)  of  Rule  llAcl-6  requires  ^ker- 
dealers,  on  request  of  a  customer,  to 
disclose  to  the  customer  the  identity  of 
the  venue  to  which  the  customer's 
orders  were  routed  for  execution  in  the 
six  months  prior  to  the  request,  whether 
the  orders  wese  directed  orders  or  non- 
directed  orders,  and  the  time  of  the 
transactions,  if  any.  that  resulted  firom 
such  orders."*  To  alert  customers  to  the 
availability  of  individual  order  routing 
information,  paragraph  (cH2)  of  the  Rule 
requires  broker-dealers  to  notify  their 


*Camady,  Rnl«  10i>-10(aXl)  raquiim  a  broker- 
r  to  induda  the  ame  of  transaction  on  the 
confiiUMtiaa  of  a  tmiSKtkm  or  a  statement  that  the 
tima  ofttiiwwlion  will  ba  fnmiahed  on  written 
raqnart.  To  aasura  oansistaDcy.  par^raph  (a)(9)  of 
Rula  llAcl-e  Miopia  tha  da&iition  of  the  tenn 
"tima  of  tha  tanaacdaa"  sat  forth  in  Rule  10b- 
10(<1X3>— "tba  tiiM  of  axecution,  to  the  extent 
faailbla.  of  the  cuatomar's  otdar."  Broker-dealers 
moat  inaintaiii  *  ■■■'■■■tf  otdar  infonnation  to 
comply  with  Rnla  lOb-10  and  other  existing 
raKuialwy  laquiiameuts.  The  Commission  therefore 
dliagiaui  widi  a  oaanaanter's  tiaartion  that  the  "on 
raquaat"  diadoauna  of  Rule  llAcl-6  would  be 
caatly  and  redundant.  Schwab  Letter,  note  21 
above,  at  6.  Another  commentar  doubted,  as  a 
mattv  of  agaocy  law,  that  "any  firm  would 
praaantly  Ul  to  bona*  such  a  customer  request." 
DMrii  LatlK.  note  58  Sbova.  at  5. 


customers  at  least  annually  of  their 
option  to  request  such  information. 

With  Ride  llAcl-6.  those  customers 
interested  in  monitoring  the  broker^ 
dealer's  routing  their  orders  will  be 
entitled  to  learn  important  infcnmation 
about  how  their  ordras  were  handled. 
When  combined  vnth  information  that 
such  customers  may  already  maintnin, 
such  as  the  time  they  submitted  an 
order  to  their  Ivokei^dealer,  the 
consolidated  BBO  at  the  time  they 
submitted  the  order,  and  the  price  at 
which  an  order  was  executed,  the 
information  to  be  fnovided  on  request 
potentially  could  give  customers  a 
considerable  a^dty  to  monitor  and 
evaluate  their  Ivoker-dealer's  order 
routing  decisions  and  the  quality  of 
executions  obtained  at  difinrent  venues. 
Broker-dealers  would  not.  however,  be 
required  to  bear  the  expense  of 
providing  individualized  order  routing 
information  to  those  who  had  not  asked 
to  receive  it. 

V.  EfiecliTe  Dates  and  Phaae-In  of 
Compliance  Dates 

Rule  llAcl-5  is  effective  on  Januiuy 
30,  2001.  The  first  phase-in  of  securities 
subject  to  the  Rule  will  begin  on 
Monday,  April  2, 2001.  As  of  this  date, 
the  Rule  will  apply  to  the  1000  NYSE 
securities,  1000  Nasdaq  securities,  and 
200  Amex  securities  with  the  highest 
average  daily  share  volume  forme 
quarter  ending  December  31, 2000.  On 
this  first  phaa»-in  date,  maricet  centers 
must  be^  collecting  the  necessary  data 
to  prepare  their  monthly  reports.  In 
addition,  they  must  make  their  first 
report  frar  April  2001,  available  by  the 
end  of  May  2001.  The  second  phase-in 
date  will  be  July  2,  2001.  From  this  date 
forward,  the  Rtde  will  apply  to  the  next 
1000  NYSE  securities,  the  next  1000 
Nasdaq  seciuities,  and  the  next  200 
Amex  securities  wdth  the  highest 
average  daily  share  volume  for  the 
quarter  ending  March  31, 2001.  The 
third  and  final  phase-in  of  Rub  llAcl- 
5  will  begin  on  October  1,  2001.  From 
this  date  forward,  the  Rule  wiU  apply  to 
all  national  mailcet  system  securities.  As 
discussed  in  section  VLB  below,  the 
Commission  believes  that  all  market 
centers  currently  collect  the  basic  order 
data  that  is  necessary  to  generate  the 
Rule's  statistical  measures.  In  addition, 
many  market  centers  already  prepare,  or 
retain  independent  companies  to 
prepare,  similar  statistical  reports  for 
private  use.  It  is  Ukdy,  tbermire,  that 
market  centos  will  be  able  to  make 
arrangements  fat  production  of  reports 
under  Rule  llAcl-5  in  advance  trfthe 
compliance  dates.  If  a  maricet  center 
believes  that  it  will  be  unable  to  meet 
the  compliance  dates  for  good  cause,  it 


may  rattiest  a  temporary  exnnption 
firom  the  Commission  pursuant  to 
paragraph  (c)  of  the  Rule.  Finally,  the 
Commission  directs  the  national 
securities  exchanges  and  the  national 
securities  association  subject  to  Rule 
llAcl-5(b)(2)  to  comply  witii  that 
provisitm  by  submitting  a  national 
market  system  plan  to  the  Commission 
by  no  later  than  February  15, 2001. 
Rule  llAcl-6  also  is  effective  on 
January  30. 2001.  Broker-dealers  must 
comply  Mrith  the  Rule  for  all  covued 
securities  on  July  2, 2001.  Acctxdingly, 
a  broko^ealer's  first  report,  for  the 
quarter  beginning  in  Jidy  and  ending  in 
September,  must  be  made  publicly 
available  l^  the  end  of  October  2001.  In 
addition,  broker-dealers  would  be 
required  to  reroond  to  customer 
requests  for  inftHmation  on  orders  that 
were  routed  on  July  2,  2001,  and  aftm. 

VL  Paperwork  Kedvctioa  Act 

As  explained  in  the  Proposing 
Release,  certain  provisions  of  Rule 
llAcl-5  and  Riue  llAcl-6  contain 
"coUection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1995 
CTRA")."'  Accordingly,  die 
Commission  submittea  the  collection  of 
information  requirements  contained  in 
the  rules  to  the  Office  of  Management 
and  Budget  ("OMB")  for  review.  They 
were  approved  by  OMB,  which  assigned 
the  following  control  numbers:  Rule 
llAcl-5,  control  number  3235-0542, 
and  Ride  llAcl-6,  control  niunber 
3235-0541,  with  an  expiration  date  for 
each  of  NovembOT  30, 2003.  The 
collections  of  infonnation  are  in 
accordance  with  section  3507  of  the 
PRA."  With  regard  to  Rule  llAcl-5, 
the  Commission  staff  has  adjusted  its 
PRA  burden  estimate  in  response  to 
comments  to  include  the  potential  for 
upfront  preparations  to  comply  with  the 
data  collectiou  requirements  of  the  Rule. 
With  regard  to  Rule  llAcl-6.  the 
Commission  staff  has  adjusted  its  PRA 
biuden  estimate  to  reflect  a  change  firom 
the  rule  as  proposed  that  reduces  the 
amoimt  of  infcnmation  that  broker- 
dealers  will  be  required  to  disclose 
concerning  their  order  routing  practices. 
Accordingly,  the  Commission  has 
submittedf  PRA  change  worksheets  to 
Okffl  to  reflect  the  adjusted  estimates  of 
the  burden  of  co^^)liancB. 

The  collections  of  information  relate 
to  rules  that  will  help  further  the 
naticmal  markrt  system  (dijectives  set 
forth  in  Exchange  Act  section 
llA(aMlMC).  These  objectives  include 
the  econmnically  efficient  execution  of 


ardaa,  foir  competition  among  broker- 
dealers  and  among  markets,  the 
availability  to  brokm-dealers  and 
investors  of  information  with  respect  to 
transactions  in  securities,  and  the 
practicability  of  brokers  executing 
investoriB'  orders  in  the  best  market.  The 
collection  of  information  obligations 
imposed  by  Rule  llAcl-5  and  Ride 
llAcl-6  are  mandatory.  The  monthly 
order  execution  reports  prepared  and 
disseminated  in  electronic  form  by 
maricet  centers  pursuant  to  proposed 
Rule  llAcl-5  will  be  available  to  tfa» 
public  and  will  not  be  kept  confidential. 
Likewise,  the  quarteriy  order  routing 
reports  prepared  and  disseminated  % 
bioker^ealers  piusuant  to  Rule  llAcl- 
6  will  be  available  to  the  public  and  will 
not  be  kept  confidential.  Hie  individual 
responses  by  broker-dealers  to  customer 
requests  for  order  routing  infinmation 
reqiured  by  Rule  llAcl-6  will  be  made 
available  the  customer  aiul  not  to  the 
general  public.  The  Commission,  SROs, 
and  other  securities  regidatory 
authorities  wotdd  gain  possession  of  the 
responses  oidy  upon  request  Any 
responses  received  by  the  Commission, 
SROs,  and  other  securities  regulatory 
authorities  will  be  kept  confidential  to 
the  extent  permitted  by  the  Freedom  ot 
Information  Act.""  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  comply  with,  a  collection  of 
information  uidess  it  displays  a 
ciurentiy  valid  OMB  control  number. 

A.  Comments  on  CoUection  of 
Information  Requirements 

The  Commissicm  requested  public 
comment  on  the  collection  of 
information  requirements  contained  in 
the  Proposing  Release.  Commenters  that 
addressed  recordkeeping  and  reporting 
burdens  generally  focused  their 
attentitm  on  the  statistical  disclosures 
required  by  Rule  llAcl-S.  Knight 
Trading  Ckoup,  inc.  believed  that  Ride 
llAcl-5  would  be  "faasible  and 
implementable  wnthout  undue  burden 
on  madut  centers  because  they  already 
must  i»oduce  much  of  the  required 
information"  pursuant  to  existing 
regulatory  requirements.  Knight  also 
n^ed  that  thfrd  party  vendors  could 
generate  the  required  reports  for  market 
centers  and  diet  "such  an  approach 
would  otter  an  alternative  for  maricet 
centers  that  do  not  wish  to  incur  the 
costs  associated  with  developing  and 
administering  any  systems  needed  to 
collect  and  d^seminate  the  required 
information."  '°  The  Investment 
Company  Institute  stated  that  "given 
technolt^cal  advances  in  the 


dissemination  of  information  and  the 
wide  use  of  the  Internet  by  retail 
investors,  we  believe  that  the  reports 
can  be  made  available  to  the  public  in 
a  reasonably  efficient  manner  at  a  low 
cost."  '^  In  addition,  the  Transaction 
Auditing  Group,  Inc.,  a  third  party 
service  provider  for  the  analysis  and 
reporting  of  execution  quality,  noted 
that  "as  long  as  dissemination  is 
permitted  via  the  Internet,  the 
collection,  analysis  and  publication  of 
large  volumes  of  infonnation  would  be 
fsasible.'^ 

Several  other  commenters,  in  contrast, 
suggested  generally  that  complying  With 
the  recordkeeping  and  reporting 
requirements  of  Rule  llAcl-5  would  be 
burdensome  for  many  market  centers.'^ 
A  comment  letter  submitted  on  behalf  of 
five  broker-dealer  firms,  for  example, 
stated  that,  although  the  firms  had  "not 
done  a  rigorous  cost  analysis  with 
respect  to  the  proposals,  the  Firms 
expect  that  the  cost  of  compliance 
woidd  be  considerable,  in  terms  of 
programming  anH  monitoring  tasks."  ^* 
The  CHX  stated  that  the  "daU  capture, 
preparation  and  reporting  biuden 
involved  in  complying  with  proposed 
Rule  llAcl-5  would  be  significant 
even  for  the  CHX,  and,  in  all  likelihood, 
excessive  for  many  other  market 
centers."  '^  The  Phbc  estimated  that  "the 
cost  of  creating  the  reporting  system,  as 
well  as  creating  the  interfaces  with  our 
members  to  meet  their  requirements  . 
imdex  the  Rule,  would  be  at  least 
$500,00<f  and  require  between  six 
months  and  one  year  to  fully 
implement"'* 

"010  Commission  does  not  agree  with 
these  high  estimates  concerning  the 
recordkeeping  and  reporting  burden  of 
Rule  llAcl-5.  As  a  basis  for 
compliance,  market  centers  themselves 
need  maintain  only  the  most  basic  order 
information,  such  as  the  type  and  size 
of  order,  the  time  of  order  receipt,  the 
time  of  order  execution,  and  execution 
price.''  The  Commission  believes  that 
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^Knight  Trading  Letter,  note  17  above,  at  S,  9. 


'*  la  Letter,  note  IS  above,  at  5. 

^TAG  Letter,  note  17  above,  at  2. 

'^  Sae,  e.g.,  Charles  Schwab  Letter,  note  21  above, 
at  12;  CHX  Letter,  note  25  above,  at  6:  Morgan 
Stanley  Letter,  note  15  above,  at  18;  Letter  from 
IMMxah  A.  Lamb,  Chair,  Advocacy  Advisory 
Committee,  and  Maria  ).A.  Clark.  Associate. 
Association  for  Invaatment  Management  and 
Research,  lo  Jonathan  G.  Katz.  Secretary,  SBC,  dated 
S^  22,  2000,  at  3-t. 

y*  WiUde  FaiT  k  Gallagher  Letter,  note  29  above, 
at  4. 

'•CHX  Lettar,  note  25  above,  at  6. 

"Phlx  Letter,  note  25  above,  at  3. 

77  In  it,  comment  letter,  BRUT  ECN  disputed  the 
Propoaing  Relaaae's  estimate  of  six  hours  per  month 
to  collect  the  data  necessary  to  generate  the 
monthly  reports.  It  stated  that  its  compliance  would 
require  "upwards  of  100  hours  initially  to  ensure 
for  the  efficient  generation  of  required  data. 


all  market  centers  retain  this  basic  order 
data.'"  This  data  must  then  be  compared 
with  a  record  of  the  consolidated  quote 
stream  to  generate  the  statistics  required 
by  Rtde  llAcl-S.  Although  some 
market  centers  may  choose  to  program 
their  own  systems  to  perform  this  task, 
third  party  vendors  a&eady  provide  this 
sOTvice  for  many  market  centers.  Based 
on  Commission  staff  discussions  with 
industry  sources,  it  appears  that 
individual  market  centers  coidd  obtain 
this  service  for  approximately  $2500  per 
month,  and  smaller  market  centers  may 
be  able  to  obtain  this  same  service  at  an 
even  lower  cost.  Accordingly,  the 
Commission  believes  that  the  total  costs 
to  prepare  the  monthly  order  execution 
reports  do  not  appear  to  be  large  for  any 
market  center.'" 

While  the  Commission  received  no 
comments  that  specifically  addressed 
the  PRA  discussion  of  Rule  llAcl-6,  it 
did  receive  several  comments  that 
touched  on  PRA  related  issues.  Most 
commenters  supported  improved 
disclosure  of  order  routing  practices  by 
broker-dealers.  Some,  however,  were 
concerned  about  the  potentially  long 
length  and  limited  usefulness  of  some  of 
the  disclosiue  requirements  included  in 
the  rule  as  proposed."*'  To  maintain  the 
brevity  and  reauce  the  compliance 


although  said  process  mrould  streamline  future 
compliance  efforts."  Lettar  from  William  O'Brien. 
Senior  Vice  President  ft  General  Counsel,  The 
BRUT  ECN,  LLC.  to  fonathan  G.  Katz,  Secretary. 
SEC,  dated  Oct.  5.  2000,  at  1  n.  3  ("BRUT  Letter"). 
To  reflect  the  potential  for  upfront  preparations  to 
comply  with  data  collection  requirements,  the 
estimated  burden  of  compliance  in  section  VI.B 
below  has  been  updated. 

'*  For  example,  NASD  rules  require  members 
trading  Nasdaq  securities  to  submit  electronic  data 
on  individual  order  executions  to  the  NASO 
pursuant  to  its  Order  Audit  Trail  System  ("OATS") 
requirements.  NASD  Rules  eoso-6957.  This  data 
includes  the  basic  order  information  that  would  be 
necessary  to  calculate  the  statistical  measures  of 
execution  quality  required  by  Rule  1 1  Acl-5.  One 
commentar  stated  that  it  believed  "the  NASD's 
OATS  pro)ect.  which  entailed  the  development  of 
data  collection  and  warehousing  on  a  similar  scale, 
is  8  useful  comparison  of  the  development  costs'  of 
Rule  llAcl-S.  Schwab  Letter,  note  21  above,  at  12. 
Market  centers  that  already  comply  with  the  OATS 
data  requirements,  however,  will  have  the  Nasdaq 
order  information  necessary  to  comply  with  the 
data  collection  requirements  of  Rule  11  Acl-5. 

^The  CHX  sUted  that  the  Proposing  Release's 
"estimate  of  six  hours  per  month  for  each  market 
center  to  generate  the  required  reports  seems  to  us 
unrealistically  low."  CHX  Letter,  note  25  above,  at 
6.  The  Proposing  Release,  howei^er.  separately 
addressed  the  issues  of  (1)  data  collection  and  (2) 
generation  of  the  monthly  reports  from  such  data. 
The  estimate  of  six  hours  per  month  applied  solely 
to  the  burden  of  data  collection.  After  the  data  is 
collected  by  market  centers,  it  can  be  transferred  to 
third  party  vendors  with  programs  in  place  to 
generate  the  necessary  reports.  The  Proposing 
Release  estimated  that  vendors  could  provide  this 
service  for  approximately  S2500  per  month. 

'"See.  e.g..  Morgan  Stanley  Letter,  note  15  above, 
at  15:  NASD  Letter,  note  49  above,  at  4;  CBOE 
Lettar,  note  47  above,  at  4-5. 
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burdens  of  the  quarterly  reports,  the 
Cwnmiwion  has  deleted  several 
provisions  fitom  the  proposed  rule  that 
would  have  required  potentially  long 
and  a>mplex  disdosures.  In  particidar, 
it  has  eliminated  paragraph  (b)(iv)  of  the 
proposed  rule,  which  would  have 
required  a  discussion  of  the  significant 
obiectives  that  the  broker  or  doaler 
conndered  in  determining  where  to 
route  non-directed  orders,  the  extent  to 
which  order  executions  achieved  those 
objectives,  a  comparison  of  the  quality 
of  executions  actually  obtained  with 
those  produced  by  oUier  venues  for 
comparable  mders  during  the  relevant 
time  period,  and  whether  the  broker  or 
dealer  has  made  or  intends  to  make  any 
material  change  in  its  order  routing 
practices  in  the  succeeding  quarter.  In 
addition,  paragr^h  (b)(ii)  has  been 
altered  so  that  a  broker-dealer  will  not 
be  required  to  identify  every  venue  to 
which  it  routed  any  orders.  Instead, 
only  the  top  ten  venues  and  any  others 
that  received  5%  of  more  of  the  broker- 
dealer's  orders  must  be  disclosed. 

One  oommenter  addressed  the  burden 
of  cooqtlying  widi  paragraph  (c)  of  Rule 
llAcl-6,  which  requires  fandcer-dealers 
to  provide,  upon  customer  request, 
information  remtding  the  customer's 
orders  routed  for  execution  in  the  six 
months  prior  to  the  request  The 
commenter  asserted  that  "it  is  apparent 
that  this  would  be  a  time-consuming, 
burdensome  and  expensive  requirement 
to  fulfill."  "^  The  Commission  strongly 
believes  that  those  Inokerage  customers 
who  express  an  interest  in  obtaining 
infiormation  about  the  routing  of  their 
own  orders  should  have  ready  access  to 
such  infiormation.  Indeed,  another 
conunenter  doubted  that,  as  a  matter  of 
agency  law,  "any  firm  would  presently 
fdl  to  honor  sudt  a  customer 
request."  "^  Particularly  considering  that 
the  level  of  disclosure  contained  in  the 
quarterly  broker-dealer  reports  has  been 
reduced,  a  requirement  that  broker- 
dealers  respond  to  customa'  requests  for 
order  information  will  help  assure  that 
customers  can  obtain  the  data  they  need 
to  evaluate  the  quality  of  their  brokn- 
dealer's  services.  Bndcer-dealers  must 
retain  customer  order  information  to 
cranply  with  existing  regulatory 


•1  Schwab  LMtar,  nola  21  abova.  at  6.  In  addition, 
anolhar  oommanter  bdiavad  thai  the  propoaed 
ntantian  pariod  of  (ix  months  was  "aneroua  and 
unnecniaary"  and  that  a  90-day  time  period  would 
be  suffidant  Edward  |onas  Latter,  note  15  above, 
at  S.  The  Commiaaion  ha*  retained  the  six-month 
period  to  asauia  that  iadiTidual  customers,  after 
having  an  opportunity  to  review  the  quarterly 
reports  giving  a  gsnaral  overview  of  their  broker- 
dealen'  order  routing  practices,  can  obtain 
infcnnation  concaming  their  own  orders  for  the  full 
period  covered  by  the  ijuartefly  report 

"Dalek  Letter,  note  58  above,  at  5. 


reqiurements.  The  Commission  does  not 
believe  that  responding  to  customer 
requests  for  sudi  information  %vill 
constitute  an  unduly  burdensome 
requirement  for  broker-dealers. 

B.  Total  Annual  Reporting  and 
Recordkeeping  Burdens 

The  collection  of  information 
obligations  of  Rule  llAcl-5  wiU  apply 
to  all  market  centers  that  receive 
covered  orders  in  national  market 
system  securities.  Market  centers  are 
defined  as  exchange  maricet  makers, 
OTC  market  makers,  alternative  trading 
systems,  national  securities  exchanges, 
and  national  securities  associations,  llie 
Commission  estimates  that 
approximately  140  exchange  market 
makers,  450  OTC  market  makns,  29 
alternative  trading  systems,  seven 
national  securities  exchanges,  and  one 
national  securities  association  will  be 
subject  to  the  collection  of  information 
obligations  of  Ride  llAcl-5.  Each  of 
these  respondents  will  be  required  to 
respond  to  the  collection  of  information 
on  a  monthly  basis. 

Rule  llAcl-5  will  require  maricet 
centers  to  make  available  to  the  public 
monthly  order  execution  reports  in 
electronic  form.  To  prepare  the  reports, 
market  centers  first  will  need  to  collect 
basic  data  on  orders  and  executions 
{e.g.,  type  and  size  of  order,  time  of 
order  receipt  and  execution).  Seccmd, 
this  data  wiU  need  to  be  processed  to 
calculate  the  statistics  required  by  the 
Rule  and  present  those  statistics  in  an 
electronic  report 

The  Commission  believes  that  madcet 
centers  covered  by  the  Rule  retain  all  of 
the  underlying  raw  data  necessary  to 
generate  these  reports  in  electronic 
format.  Consequently,  it  does  not  appear 
that  the  Rule  will  require  substemtial 
additional  data  collection  burdens. 
Commenters  noted,  however,  that 
market  centers  may  incur  startup  costs 
to  prepare  their  systems  to  generate  the 
specific  data  required  by  the  Rule.*3  The 
Commission  staff  estimates  that,  on 
avnage,  maricet  centers  could  spend  90 
hours  to  complete  these  preparations. 
Assuming  internal  staff  costs  of  $53  per 
hoiu,  the  estimated  627  market  centers 
could  expend  a  total  of  approximataly 
$3  million  in  startup  costs,  or  a  total  of 
approximately  $600,000  per  year 
annualized  over  an  expected  useful  life 
of  five  years.  In  additirai.  the 
Commission  staff  estimates  that  an  an 
ongoing  basis,  the  Rule  will  cause 
respondents  to  spend  an  average  of  6 
hours  per  month  in  additicmal  time  to 
collect  the  data  necessary  to  generate 


the  reports,  or  72  hours  per  year."^  With 
an  estimated  627  market  centers  subject 
to  the  Rule,  the  total  data  collection 
burden  to  comply  with  the  monthly 
reporting  requkonent  is  estimated  to  be 
$600,000  per  year  for  startup  costs  and 
45,144  hours  per  year  on  an  ongoing 
basis. 

Once  the  necessary  data  is  collected, 
market  centers  can  either  program  their 
systems  to  goierate  the  statistics  and 
reports,  m  transfBr  the  data  to  a  service 
provider  (such  as  an  independent 
company  in  the  business  of  preparing 
such  reports  or  an  SRO)  that  will 
generate  the  statistics  and  reports. 
Although  the  largest  maricet  centers  and 
SROs  may  choose  to  generate  the  rep<»ts 
themselves,  the  Commission  anticipates 
that  the  great  majority  of  maricet  centers 
will  rely  on  service  providers  to  prepare 
the  reports  bu  them.  It  is  significazmy 
more  efficient  to  consolidate  the 
processing  and  reporting  function  in  a 
limited  number  of  entities  than  for  each 
market  center  to  prepare  its  o%m  reports. 
Once  an  entity  has  incurred  the  upmmt 
costs  of  programming  its  systems  to 
process  data  and  generate  a  rqx>rt  fi^  a 
single  market  center,  thoe  is  very  little 
additional  cost  to  performing  the  same 
function  for  many  additional  market 
centers.  Baaed  on  discussions  with 
industry  sources,  the  Commission  staff 
estimates  that  an  individual  market 
center  could  retain  a  service  provider  to 
prepare  a  monthly  rep<xt  for 
approximately  $2,500  per  month.  This 
per-respondent  estimate  is  based  on  the 
rate  that  a  maricet  center  coidd  expect  to 
obtain  if  it  negotiated  on  sn  individual 
basis.  Based  on  discussions  with 
industry  sources,  vre  believe  it  is  likely 
that  a  group  of  market  centers, 
partictdarly  the  smallm  members  of  a 
particular  SRO.  could  obtain  a  mudi 
lower  per-respondent  rate  on  a 
collective  basis.  Thus,  particularly  for 
the  smaller  members  of  an  SRO.  die 
monthly  cost  to  retain  a  service  provider 
could  be  substantially  lees  than  $2,500. 
Based  on  the  $2,500  estimate,  however, 
the  monthly  cost  to  the  627  maricet 
centers  to  retain  service  providos  to 
prepare  reports  would  be  $1,567,500,  or 
an  annual  cost  of  approximately  $18.8 
milliouv 

Rule  llAcl-4  will  reqitire  broker- 
dealers  to  prepare  and  disseminate 
quarterly  order  routing  reports.  Much  of 
the  information  needed  to  generate 
these  reports  already  should  be 
collected  by  l»oker-dealers  in 


connection  with  their  periodic 
evaluations  of  their  order  routing 
practices.  To  comply  with  the 'Rule, 
however,  broker-dealers  will  incur 
additional  burdens  in  preparing  the 
reports  and  dissenunating  them  on  a 
free  Internet  web  site  (and  responding^to 
requests  for  written  copies  of  the 
reports). 

The  collection  of  information 
obligations  of  Rule  llAcl-6  will  apply 
to  all  brokerKiealers  that  route  non- 
directed  customer  orders  in  covered 
securities,  lite  Commission  estimates 
that  there  are  currently  q>proximately 
3800  broker-dealers  that  could  be 
subject  to  the  collection  of  information 
ob^gations  of  the  Rule.**  Each  of  these 
respondents  (if  engaged  in  the  business 
of  routing  non-directed  cnrders  on  behalf 
of  customers)  will  be  required  to 
respond  to  the  collection  of  information 
on  a  quarterly  basis  with  respect  to  the 
Rule's  reporting  obligations,  and  on  an 
ongoing  basis  with  respect  to  the  Rule's 
requirament  to  respond  to  customer 
requests  for  order  routing  information. 

There  are  extreme  differences  in  the 
nature  of  the  securities  business 
conducted  by  the  ^proximately  3,800 
broker-dealers  that  could  be  subject  to 
the  Rule.  They  range  from  the  very 
largest  firms  with  nationwide 
operations,  which  are  relatively  fsw  in 
number,  to  thousands  of  much  smaller 
introducing  firms.  To  handle  their 
customer  accoimts.  these  small  firms 
rely  primarily  on  clearing  brokers.  There 
currentiy  are  approximately  330 
clearing  brokers.  The  Commission 
previously  has  noted  that  "from  a 
functional  perspective,  introducing  and 
clearing  brokers  act  as  a  unit  in 
HifnHliiig  a  customer's  account.  In  most 
respects,  introducing  brokers  are 
dependent  on  clearing  firms  to  clear  and 
to  execute  customer  trades,  to  handle 
customer  funds  and  securities,  and  to 
handle  many  back-office  functions, 
including  issuing  confirmations  of 
customer  trades  and  customer  account 
statements."  "*  The  Commission 
anticipates  that  clearing  brokers 
primarily  will  bear  theburden  of 
complying  with  the  reporting  and 
rectndkeeping  requirements  of  the  Rule 
on  behalf  of  many  small  introducing 
firms.  In  addition,  however,  there  are 
approximately  610  introducing  brokers* 
that  receive  funds  or  securities  from 


•*  See  BRUT  Latter,  nola  77  abowv,  at  1. 


**Thaee  figures  could  vary  subatantiaUy  among 
maikat  centers.  In  addition,  some  SROs  may 
provide  this  data  collection  service  for  their 
members  because  such  centralized  data  collection 
is  more  efildent  than  data  collection  by  individual 
members. 


uiUs  eadmate  is  based  oo  FYE 109S  FOCUS 
Reports  received  by  the  Commiaaion.  While  there 
are  cnmntly  apprndmalriy  7S00  bcokerdealan 
regifltand  with  the  Commiadon,  only 
appraodmaidy  3800  brokar-daalars  potantiaUy  route 
non-diiactad  orden  in  covared  aacwcities. 

••Sacntittoa  Bxchanga  KA  Ralaaae  No.  40122 
Oune  SO,  ISQS).  03  PR  3S50B,  n.  OS. 


their  customers.*'  Because  at  least  some 
of  these  firms  also  may  have  greater 
involvement  in  determining  where 
customer  orders  are  routed  for 
execution,  they  have  been  included, 
along  wdth  clraring  brokers,  in 
estimating  the  total  biuden  of  the  Rule. 

As  discussed  above,  the  reporting 
requirements  of  Rule  llAcl-6  have 
been  cut  back  from  the  proposed  rule. 
The  Commission  staff  estimates  that 
each  firm  significantly  involved  in  order 
routing  practices  will  incur  an  average 
burden  of  20  hours  to  prepare  and  . 
disseminate  a  quarterly  report  required 
by  Rule  llAcl-6,  or  a  burden  of  80 
Jiours  per  year.  With  an  estimated  940 
broker-decders  significanUy  involved  in 
order  routing  practices,  the  total  burden 
per  year  to  comply  with  the  quarterly 
reptnting  requirement  in  Rule  llAcl-6 
is  estimated  to  be  75,200  hours. 

Rule  llAcl-6  also  would  require 
broker-dealers  to  respond  to  individual 
ciistomer  requests  for  information  on 
orders  handled  by  the  broker-dealer  for 
that  customer.  Clearing  brokers 
generally  would  bear  me  burden  of 
responding  to  these  requests.  The 
Commission  staff  estimates  that  each 
clearing  broker  will  incur  an  average 
burden  of  0.2  hours  to  prepare,  deliver, 
and  retain  a  response  to  a  customer 
required  by  Rule  llAcl-6.  The  annual 
burden  could  vary  significanUy  among 
clearing  brokers  based  on  the  number  of 
customers  and  number  of  inquiries  by 
each  customer.  The  Commission  staff 
estiiliates  that  an  average  clearing  broker 
will  incur  an  annual  burden  of  400 
hours  (2,000  responses  xO.2  hours/ 
response)  to  prepare,  disseminate  and 
retain  responses  to  customers  required 
Inr  the  Rule.  With  an  estimated  330 
clearing  Inokers  subject  to  the  Rule,  the 
total  burden  per  year  to  comply  with  the 
customer  response  requirement  in  Rule 
llAcl-6  is  estimated  to  be  132,000 
hours. 

Vn.  Cost-Benefit  Analysto 

The  Commission  is  adopting  two 
rules  to  improve  public  disclosure  of 
broker-dealer  ana  market  center 
practices  in  the  routing  and  execution  of 
customer  orders.  The  rules  are  intended 
to  increase  access  to  information  about 
how  investors'  securities  transactions 
are  executed,  thereby  enhancing  an 
investor's  ability  to  make  choices  on  the 
basis  of  execution  criteria  important  to 
the  particular  investor.  The  required 
disclosures  also  should  aid  broker- 
dealos  in  satisfying  their  duty  of  best 
execution.  The  disclosures  and 
enhanced  investor  knowledge  should 


promote  vigorous  and  beneficial 
competition  among  broker-dealers  to 
seek  out,  and  among  market  centers  to 
provide,  superior  execution  of  customer 
orders. 

A.  Costs  and  Benefits  of  Rule  llAcl-5 

Under  Rule  llAcl-5,  each  market 
center  (defined  as  any  national 
seciuities  exchange,  national  securities 
association,  exchange  market  maker, 
OTC  mari^et  maker,  or  alternative 
trading  system)  will  be  required  to  make 
monthly  disclosure  of  certain  statistical 
measures  of  execution  quality  on  a 
security-by-security  basis.**  The 
Comm^sion  anticipates  that  the  Ride 
will  generate  the  benefits  and  costs 
described  below. 

1.  Benefits 

There  currentiy  is  little  or  no  publicly 
available  information  that  would  allow 
investors  and  broker-dealers  to  compare 
and  evaluate  execution  quality  among 
diffsrent  market  centers.  Some  maricet 
centers  make  order  execution 
information  privately  available  to 
independent  companies,  which  then 
prepi^  reports  on  execution  quality 
that  are  sold  to  broker-dealers.  Other 
market  centers  provide  reports  on 
execution  quality  directiy  to  broker- 
dealers  or  to  their  members.  The 
information  in  these  reports  generally 
has  not  been  publicly  oisseminated. 
Moreover,  some  broker-dealers  have 
reported  difficulty  in  obtaining  useful 
information  on  execution  Quality  from 
market  centers.  For  example, 
participants  in  a  Commission 
roimdtable  on  the  on-line  brokerage 
industry  indicated  that  not  all  market 
centers  were  willing  to  make  order 
execution  information  available  and, 
even  when  such  information  was  made 
available,  not  all  of  it  was  useful  or  in 
a  form  that  allowed  for  cross-market 
comparisons. 

By  improving  public  disclosure  of 
execution  quality,  the  Commission 
anticipates  that  the  Rule  will  help 
broker-dealers  fulfill  their  duty  of  best 
execution.  That  duty  reauires  a  broker- 
dealer  to  seek  the  most  nvorable  terms 
reasonably  available  under  the 
diciunstances  for  a  customer's  order. 
Routing  orders  to  a  market  center  that 
merely  guarantees  an  execution  at  the 
best  published  quote  does  not 
necessarily  satisfy  that  duty;  best 


•'This  estimate  is  basml  on  FYE  lOM  FOCUS 
Rapoits  raoaivad  by  the  Commisainn 


■•As  set  out  more  specifically  in  section  IILC 
above,  the  required  disdoauras  wilt  reflect 
statistical  meesures  of  such  things  a*  number  of 
orders,  number  of  shares,  number  of  cancelled 
orders,  sise  of  spreads  >  freouency  and  size  of  price 
improvement,  frequency  ot  executions  st  the  ouole, 
frequency  of  executioiu  outside  the  quote,  ana 
spaed  of  execution  (both  with  and  without  price 
impfovemant). 
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execution  is  a  fatita  and  dicumstances 
deterniination.  A  broker-dealer  must 
consider  several  factors  affecting  the 
quality  of  execution,  including,  for 
example,  the  opportunity  for  price 
improvement,  the  likelihood  of 
execution  (which  is  particularly 
important  for  customer  limit  orders),  the 
speed  of  execution,  and  the  trading 
duiacteristics  of  the  security,  together 
with  other  non-price  factors  such  as 
reliability  and  service.  While  broker- 
dealers  currently  may  be  able  to  obtain 
order  execution  information  from  some 
market  centers,  that  information  may  be 
of  limited  use  and  may  not  aUow 
broker-dealers  to  compare  execution 
quality  among  the  dirorent  market 
centers.  Although  these  statistics  are  by 
no  means  determinative  of  best 
execution,  the  Commission  expects  that 
the  monthly  reporting  of  the  iiniform 
statistical  measures  reqiiired  by  the  Rule 
will  provide  broloer-dealers  with  a 
clearer  sense  of  execution  quality  among 
market  centers,  and  will  be  helpful  to 
broker-dealers  in  seeking  to  fu&ll  their 
duty  of  best  execution. 

Ine  Commission  also  believes  that  the 
reporting  required  by  Rule  llAcl-5  will 
facilitate  investors'  ability  to  evaluate 
the  quality  of  order  executions  provided 
by  difiiarent  market  centers  and  to  have 
meaningful  input  into  how  their  broker- 
dealer  executes  their  orders.  Differences 
in  execution  quality  across  market 
centers  can  be  very  important  to 
investors.  For  example,  a  difference  in 
execution  price  of  Vie  for  a  1000  share 
order  can  equal  a  savings  of  $62.50  for 
an  investor.  Currently,  investors  possess 
few  tools  to  compare  order  executions 
on  different  markets,  and  they  typically 
leave  routing  decisions  to  their  broker- 
dealer.  DifEenrent  investors,  however, 
may  have  different  concerns  and 
priorities  related  to  execution  of  their 
orders,  such  as  an  opportunity  for  price 
improvement  and  the  speed  of 
execution.  The  Rule  will  require 
disclosure  of  infonnation  that  will 
enhance  investors'  evaliiation  of  these 
matters. 

Hie  Commission  believes  that  Rule 
1  lAcl-5  will  have  the  additional 
benefit  of  stimulating  competition 
between  market  centers  to  improve  the 
quality  of  their  executions.  Market 
centers  compete  to  attract  order  flow. 
An  important  way  in  which  market 
centers  seek  to  attract  order  flow  is  by 
providing — and  developing  a  reputation 
for  providing— superior  executions.  The 
Rule  will  give  bnuer-dealers  and 
investors  meaningful  information, 
which  they  have  not  previously  had, 
bearing  on  execution  quality.  Access  to 
that  infonnation  will  dlow  broker- 
dealers  and  investors  to  direct  orders  to 


market  centers  on  the  basis  of  their 
order  execution  performance.  Improved 
disclosure  should  result  in  some 
increase  in  the  number  of  shares 
executed  with  price  imjHovement  and  a 
reduction  in  the  numbn  of  shares 
executed  with  price  "disimprovement" 
Price  disimprovement  can  occur,  for 
example,  because  of  quote  exhaustion — 
the  cumulative  volume  of  orders  is 
greater  than  quoted  size  and  the  market 
center  does  not  provide  liquidity 
enhancement.  "The  Commission 
anticipates  that  public  disclosure  will 
benefit  investors  by  putting  competitive 
pressure  on  maricet  centers  to  reduce 
inefficiencies,  to  increase  opportunities 
for  price  improvement,  to  decrease 
instances  of  price  disimprovement.  and 
to  improve  the  quality  of  execution  in 
all  other  respects.  Market  centers  that 
are  able  to  provide  better  service  should 
be  rewarded  with  more  order  flow. 
Ultimately,  the  Commission  anticipates 
that  these  improvements  in  execution 
also  will  benefit  investors  by  leading  to 
reduced  trading  costs,  increased  trading 
quality,  and  possibly  increased  trading 
volume. 

For  example,  if  investors  that  now  pay 
more  than  the  median  effective  spread 
were  able  to  obtain  executions  at  the 
median  effective  spread,  the  required 
disclosures  could  save  investors  in 
Nasdaq  stocks  $110  million  in  annual 
trading  costs.^^  Moreover,  the  savings  to 
investors  would  be  even  greater  if 
effisctive  spreads  improved  to  the  level 
of  the  25th  percentile  of  Nasdaq  market 
centers.^  lliere  also  cbiild  be  a'similar 
type  of  benefit  for  investors  in  the  listed 
markets,  although  possibly  to  a  lesser 
extent  given  the  smaller  number  of 
market  centers.  Finally,  over  time  the 
disclosures  niles  may  provide  the 
impetus  fornew  market  structures  that 
provide  further  reductions  in  trading 
costs. 

In  commenting  on  the  costs  and 
benefits  of  Rule  llAcl-5,  the  Mercatiis 
Center  asserted  that  the  potential 
savings  in  transaction  costs  for  investors 
miist  also  be  coxmted  as  a  cost  to  market 
intermediaries,  noting  that  "this  sum  is 
simply  a  transfer  of  wealth  from  brokers 
and  market  centers  to  investors"  and 
that  "when  calculating  the  net  benefits 
or  costs  of  a  rule,  such  wealth  transfers 


■"These  savings  are  baaed  on  a  sample  of  market 
orders  for  10  high-volume  Nasdaq  securities  from 
June  2000,  and  represent  the  projected  benefits 
summed  over  all  Nasdaq  stoclcs  for  one  year.  The 
annual  savings  exclude  changes  in  effective  spread 
for  marketable  limit  orders  and  for  any  tnde  peater 
than  4999  shares. 

">  Under  this  assumption,  annual  savings  to 
Nasdaq  investors  would  be  approximately  $175 
million.  These  savings  are  calculated  in  the  manner 
described  in  the  preceding  note. 


cancel  each  oth»  out"  "^  In  contrast,  we 
believe  that  the  savings  to  investors 
described  above  nu^be  associated  with 
an  additional  net  benefit  that  would  be 
realized  at  the  market  omters.  Ilie 
ultimate  resuh  depends  on  what  causes 
the  diffarenoes  in  execution  quality  that 
we  currently  observe  across  market 
centers.  If  these  differences  are  aU  due 
to  differences  in  efficiency,  then  the 
potential  savings  to  investors  discussed 
above  would  necessarily  be  di?  result  of 
transfers  of  order  flow  to  the  more 
efficient  market  centers.  This 
consolidation  would  likely  result  in 
further  efficiencies  due  to  economies  of 
scale. 

On  the  other  hand,  the  differences  in 
transaction  costs  across  market  centers 
may  reflect  differing  abilities  by  market 
centers  to  thwart  comfietitive  pressures 
and  earn  quasi-monopoly  rents  in  the 
absence  of  adequate  disclosure.  If  this 
were  the  case,  then  any  investor  savings 
might  simply  be  the  result  of  squeezing 
out  some  of  these  excess  profits,  with  no 
attendant  change  in  order  routing 
practices.  As  the  Mercatus  Center  points 
out.  under  this  scenario  the  savings  to 
investors  represent  a  wealth  transfer 
from  the  owners  of  the  market  centers. 
Of  course,  there  are  several  other 
benefits  to  investors,  discussed  below, 
that  flow  from  reduced  transactions 
costs,  even  if  one  assumes  that  there  are 
no  net  efficiency  improvements 
available. 

The  savings  calculation  presented 
above  impliciUy  assumes  no  change  in 
the  amount  or  type  of  transactions  made 
by  investors.  Apart  from  direct  savings 
to  investors,  a  reduction  in  transaction 
costs  will  allow  investors  to  mana^ 
their  portfolios  to  better  match  their 
needs  and  desires,  through  a 
combination  of  rebalancing  more 
frequently  and  incorporating  a  diffisrent 
mix  of  securities."^  For  example,  some 
investors  currently  may  avoid  holding 
certain  less-liquid  securities  because  of 
transaction  costs.  After  the  Rule  is 
implemented,  they  may  want  to  include 
these  securities  in  their  portfolio  if  the 
Rule  leads  to  a  significant  reduction  in 
transaction  costs. 

Another  potential  benefit  of  reduced 
transactions  costs  is  a  reduction  in  the 
cost  of  capital  applied  to  new 
investments.  Amihud  and  Mendelson 
(1986)  "3  provide  both  theoretical  and 
empirical  evidence  that  lower  relative 


spreads  are  associated  «vith  lower 
required  returns.  Furdier,  tfaair 
empirical  conclusions  are  supported  by 
Brennan  and  Subrahmanjram  (1996)."* 
The  intuition  behind  these  studies  is 
simple:  in  rftnattiarti^  how  much  they 
are  willing  to  pay  fw  securitiea  up  front, 
investors  consider  how  much  of  die 
future  value  will  be  lost  to  transaction 
co«ts.» 

2.Coett 

For  puipoeas  of  the  Paparwoik 
Reduciion  Act,  the  CommiMion  staff  has 
estimated  that  compliance  iidth  Rnle 
llAclxS  by  the  estimated  627  market 
centats  could  raquiie  S6, 430  hours  for 
initial  prapatationB  and,  on  an  tmgoing 
basis,  impose  45,144  in  buden  hours 
for  data  oollecticm  and  $18.6  million  in 
other  costs  ($2,500  per  month  for 
pxqMratton  of  lepoits  by  awice 
voidon).  The  staff  estimates  that  100% 
of  the  burden  hours  could  be  expended 
by  market  centers'  internal  staff. 
Assuming  internal  staff  costs  of  $53  per 
hour,  the  estimated  627  market  centers 
could  expend  a  total  of  approximately 
$600,000  per  year  in  startup  costs  (a 
total  of  $3  million  annuaUaad  over  an 
expected  useful  life  of  five  years)  and  a 
total  of  approximately  $2.4  million  per 
year  in  ongoing  data  collection  costo. 
The  estimated  aggregate  annual  cost  for 
compliance  with  die  Rule  could  be 
approximately  $21.8  million  ($18.8 . 
inillion4$2.4  million-f$0.6  mUlion).* 

Several  oommenters  asserted  that  the 
costs  of  disclosing  die  execution  quality 
information  requfred  by  Rule  llAcl-S 
would  be  substantiaL  Many  of  these 
same  commenters  asserted  that  the 
benefits  of  the  rules  wmdd  be  miniiTiiil 
and  that  the  costo  associated  with  the 
rules  would  outweigh  the  benefito."* 

As  discussed  above  in  ccmnection 
with  the  PRA,  the  Commission  disagrees 
with  these  commenters'  estimates 
regarding  the  direct  costo  of  compliance 
with  Rule  llAcl^.  As  a  basis  tm 
compliance,  market  centers  themselves 
need  maintain  only  the  most  btuic  order 
information,  such  as  the  type  and  size 
of  order,  the  time  of  order  receipt,  the 
time  of  order  execution,  and  execution 


"<  Mercatut  Center  Letter,  note  29  above,  at  16. 

">  The  Me(t:atus  Center's  comment  letter 
addreaaes  the  potential  benefits  associated  with 
more  frequent  rri)alancing.  but  ignores  the  potential 
dwngws  in  securities  that  investors  choose. 

"  Yakd^  Amihud  k  Haim  Mendelson,  Atiet 
Pricing  and  the  Bid-Atk  Spnad,  17  ).  Financial 
Economics  223  (1986). 


•«  Michael  J.  Brennan  a  Avanidhar 
Subfahmanyam,  hdadcBt  hOcmttructun  and  A$»et 
Pricing:  On  the  Compentation  for  OUquidity  in 
Stock  Retunu,  41 ).  Financial  Bcoaomics  441 
(1996). 

■"  Both  studies  examine  croia  sectional 
difiaranoes  in  required  retunu  aaaociated  with 
croaa-sectional  diffBreaces  in  tcanaactioa  coat*  so 
their  empirical  estimatea  may  not  be  indicative  of 
the  iise  of  the  reduction  in  maikat-wide  taquired 
retuina  that  would  acoompany  a  mariwi-wide 
reduction  in  tranaaction  ooala. 

■■  Mercatus  Center  Letter,  nota  29  above,  at  IS; 
Phlx  Letter,  note  25  above,  at  3;  Moigui  Stanley 
Latter,  note  15  above,  at  18;  Willde  Fair  a  r:«l^g>»w 
Letter,  note  29  above,  at  4. 


price.  The  Commission  believes  that  all 
market  centers  retain  this  basic  ordn 
data."'  Such  data  then  must  be 
compared  writh  a  record  of  die 
consolidated  quote  stream  to  generate 
the  statistics  required  by  the  Rule. 
Although  some  market  centers  may 
choose  to  program  their  own  systems  to 
perform  this  task,  independent 
companies  already  provide  this  service 
for  many  market  centers.  These 
independent  companies  have  expended 
the  up-front  costo  of  automating  the 
processes  and  maintaining  a  racord  of 
the  consolidated  quote  stream.  Ktaiket 
centers  need  only  transmit  thefr  basic 
order  information  to  the  service 
provider,  which  then  is  ^le  to  generate 
the  necessary  reporto  from  the 
information.  Based  on  discussions  with 
industry  sources,  it  spears  that 
individual  market  centers  could  obtain 
this  service  for  approximately  $2,500 
per  month,  and  it  is  possible  that 
smaller  market  centers  could  obtain  this 
same  service  at  an  even  lower  cost 
Accordingly,  the  total  costo  to  prepare, 
the  mcmuuy  order  execution  reporto  do 
not  qipear  to  be  large  for  any  market 
center.  The  Commission  believes  the 
significant  potential  benefito  from 
disclosure  |ustiiy  these  costo. 

B.  Costs  and  Benefits  of  Rule  1  lAcl-6 

Under  Rule  llAcl-6.  broker-dealers 
that  route  orders  in  equity  and  options 
securities  on  behalf  of  customers  will  be 
required  to  prepare  quarterly  reporto 
that  give  an  overview  of  their  order 
routing  practices.  The  Rule  also  will 
require  broker-dealers  to  disclose  to 
customers,  on  request,  where  that 
customer's  individual  orders  wgre 
routed  for  execution. 

1.  Benefito 

The  Commission  anticipates  that 
improved  disclosure  of  oider  routing 
practices  will  result  in  better-informed 
investors.  Mrill  provide  broker-dealers 
with  more  incentives  to  obtain  superior 
executions  for  their  customer  orders, 
and  will  thereby  increase  competition 
between  market  centers  to  provide 
superior  executions.  Currently,  the 
decision  about  where  to  route  a 
customer  order  is  freouenUy  made  by 
the  broker-dealer,  and  broker-dealers 
may  make  that  decision,  at  least  in  part, 
on  the  basis  of  fectors  that  are  unknown 
to  their  customers.  The  Rule's 


''For  example,  NASD  rules  require  members 
trading  Nasdaq  securities  to  submit  electronic  data 
o&  iniUvidual  order  executions  to  the  NASD 
pursuant  to  its  Ordor  Audit  Ttail  System 
requirements.  NASD  Rules  6950-6957.  This  daU 
includaa  the  basic  order  information  that  would  be 
necesaary  to  calculate  the  statistical  measures  of 
execution  quality  required  by  Rule  ll^cl-S. 


disclosure  requiremento  will  provide 
investOTS  wit^a  clearer  picture  of  the 
overall  routing^lra^ces  of  different 
broker-dealers.  llieCommission 
contemplates  that  this  will  lead  to 
greater  investor  involvement  in  order 
routing  dectoions  and.  ultimately,  will 
result  in  improved  execution  practices. 
Because  of  the  disdosiire  requiremento, 
broker-dealers  may  be  more  inclined  (or 
investors  may  direct  their  broker- 
dealers)  to  route  orders  to  mariwt 
centers  providing  superior  executions. 
Broker-dealers  who  fell  to  do  so  may 
lose  customers  to  other  broker-dealers 
who  will  do  so.  In  addition,  the 
improved  vtoibility  could  shift  order 
flow  to  those  market  centers  that 
consistendy  generate  the  best  prices  for 
investors.  This  increased  investor 
knowledge  and  involvement  could 
ultimately  have  the  effect  of  increasing 
competition  between  market  centers  to 
provide  superior  execution. 

The  order  routing  disclosures  of  Rule 
llAcl-6.  when  combined  with  the 
execution  quality  disclosure  made  by 
market  centers,  ivill  allow  investors  to 
monitor  the  extent  to  which,  in 
choosing  execution  venues,  there  are.  in 
fact,  systffinatic  trade-offi  that  must  be 
made  between  price  and  other  fectors, 
and  the  amount  of  those  trade-ofife.  For 
example,  if  the  best  prices  are 
consistendy  produced  by  one  of  the 
leading  market  centers  with  cutting- 
edge,  highly-reliable  trading  systems, 
there  woidd  be  litde,  if  any,  trade-off 
between  price  and  systems  reliability. 
Similarly,  the  rules  will  help  customers 
weigh  the  trade-off  between  a  market 
center  that  provided  immediate 
executions  at  the  quote,  and  a  market 
center  that  executed  orders  on  average 
in  imder  30  seconds,  but  that 
consistendy  generated  prices  residting 
in  average  e&ctive  spreads  that  were  a 
significant  amount  per  share  better  than 
those  paid  by  investors  at  other  market 
centers.  Currendy,  ho%vever,  investors 
have  litUe  or  no  information  that  would 
allow  them  to  evaliute  how  their 
broker-dealer  has  responded  to  such 
trade-offs.  Rule  llAcl-6,  along  with 
Rule  llAcl-5,  is  intraded  to  remedy 
this  glaring  absence  of  public 
information.  After  the  rules  become 
effective,  competitive  forces  can  be 
brought  to  bear  on  broker-dealers  both 
with  respect  to  the  explicit  trading  costo 
associated  with  brokerage  commissions 
and  the  implicit  trading  costo  associated 
with  execution  quality.  The 
Commission  believes  that  investors 
idtimately  will  be  the  beneficiaries  of 
this  expanded' competition. 
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2.  Costs 

For  purposes  of  the  Paperwork 
Reduction  Act,  the  Commission  staff  has 
estimated  that  the  Rule  llAcl-6  could, 
on  an  annual  basis,  impose  75,200 
burden  hours  on  broker-dealers  to 
comply  with  the  quarterly  reporting 
reqidiement  of  the  Rule.  The  staff 
estimates  that  100%  of  those  burden 
hours  will  be  expended  by  broker- 
deakn'  internal  staff.  Assuming 
internal  staff  costs  that  average  $85  per 
hour,""  the  aggregate  annual  cost  of 
compliance  with  the  quarterly  reporting 
requii«nent  could  be  approximately 
$6.4  million.  In  addition,  compliance 
with  die  Rule  will  require  staff  time  to 
respond  to  requests  1^  customers  for       j 
disclosure  of  the  market  centers  to 
which  their  orders  have  been  routed. 
For  purposes  of  the  Paperwork 
Reduction  Act,  the  Commission  staff  has 
estimated  that  compliance  with  such 
requests  could,  on  an  annual  basis, 
inuxMe  132,000  burden  hoius. 
Assuming  average  internal  staff  costs  of 
$53  per  hour,  the  annual  cost  of 
compliance  iwith  the  customer  response 
requirement  could  be  approximately  $7 
mulion. 

As  noted  in  section  in.A.3  above, 
sevefal  oommenters  have  raised 
concerns  over  the  potential  risk  of 
meritless  class-action  suits  faced  by 
■farokeis  as  a  result  of  increased 
disclosure.  From  society's  perspective, 
the  time  and  effort  spent  both  asserting 
and  defisnding  any  meritless  action  is  a 
net  cost  The  Ccnxunission  believes, 
howrever,  that  the  potential  for  meritless 
litigation  has  been  minimized  by  its 
inclusion  of  a  Preliminary  Note  to  Rule 
llAcl-5.  The  Note,  with  the  attendant 
discussion  in  this  release,  states,  among 
other  things,  that  the  statistical 
disclosures  do  not  encompass  all  of  the 
&cton  that  maybe  important  to 
investors  in  evaluating  the  order  routing 
services  of  a  broker-dealer  and  that  the 
disclosures  alone  do  not  create  a  reliable 
basis  to  address  whether  any  particular 
broker-dealer  fidled  to  meet  its  legal 
duty  of  best  execution.  This  clear 
statement  should  substantially  address 
the  risk  that  the  required  disclosures 
will  be  misinterpreted  and  aiisused  in 
private  litigation.  In  light  of  the  addition 
of  the  Preliminary  Note  and  the  best 
execution  considerations  addressed 
above,  the  Commission  believes  that  the 
benefits  of  better  visibility  of  execution 
(piality  Justify  any  residual  risk  of 
meritless  litigation  arising  after  the 


"A  higiMr  avsagt  rate  of  internal  staff  costs  is 
vmd  far  tlM  prapontion  of  ({luitarly  reports  baaed 
on  tiw  aaaiimptian  that  they  would  be  prepared,  at 
laaat  in  part,  by  higbar  levd  staff  than  that  involved 
«id>  raaponding  to  custamar  raqueata. 


additional  information  is  publicly 
available. 

VnL  Consideration  of  Borden  on 
CcnnpetitiiHi  and  PromotifHi  of 
Efficiency,  CompedtiiHi,  and  Capital 
Formation 

Section  23(aH2)  of  the  Exchange  Act 
requires  the  Commission,  when  making 
rules  under  the  Exchange  Act,  to 
consider  the  impact  of  sudb  rules  on 
competition.""  In  addition,  section  3(f) 
of  the  Exchange  Act  requires  the 
Commission,  when  engaging  in 
rulemaking  tiiat  requires  it  to  consider 
or  determine  whether  an  action  is 
necessary  or  appropriate  in  the  public 
interest,  to  consider  whetbn  the  action 
will  promote  efficiency,  competitiiHi, 
and  capital  formation.^**" 

The  Commission  has  considered  Rule 
llAcl-5  and  Rule  llAcl-6  in  lig^t  of 
these  standards  and  believes  that  the 
rules  will  not  impose  a  burden  on 
competition  not  necessary  or 
appropriate  in  hirtheranoe  of  the 
ptuposes  of  the  Exchange  Act  To  the 
contrary,  by  enhancing  the  disclosure  of 
ordet  execution  and  order  routing 
practices,  the  Rules  should  promote  fedr 
and  vigorous  competition.  Investors 
currently  have  littie  information  to 
evaluate  the  order  routing  practicesrof 
their  broker-dealms.  As  a  result,  there 
ciurenUy  may  be  limited  opportunities 
for  fair  competition  among  Inoker- 
dealers  based  on  the  quality  of  their 
order  routing  services.  By  requiring 
broker-dealers  to  disclose  information 
on  their  order  routing  practices,  the 
Rules  may  stimulate  competition  among 
broker-dealers  based  on  the  quality  of 
their  order  routing  services.  Similarly, 
by  reqiuring  market  centers  to  disclose 
order  execution  information  in  a 
manner  that  permits  comparative 
analysis,  the  nUes  may  stimulate 
competition  among  market  centers 
based  on  the  quality  of  their  order 
execution  services.  In  addition,  because 
the  rules  would  apply  equally  to  market 
centers,  with  respect  to  order  execution 
disclosure,  and  htoker-dealers,  with 
respect  to  order  routing  disclosure,  the 
rules  would  not  result  in  disparate 
treatment  of  these  entities  that  could 
hinder  competition. 

The  Commission  also  believes  that  the 
rules  will  allow  investors  and  broker- 
dealers  to  make  better-informed  choices 
in  finding  tiie  best  market  for  orders  to 
be  executed.  Accordingly,  the  rules  may 
promote  market  efficiency.  In  addition, 
the  availability  of  in&mnation  on  order' 
execution  and  order  routing  quality  may 


bolster  investor  confidence,  thereby 
promoting  capital  formation. 

DL  Final  Regulatory  FkxiUUty 
Analyab 

This  Final  Regulat<wy  Flexibility 
Analysis  ("FRFA")  has  been  prepared  in 
accordance  with  the  Regulatory 
Flexibility  Act^^"  It  relates  to  Rule 
llAcl-5  and  Rule  llAcl-6  under  the 
Exchange  Act  The  rules  will  require 
maricet  centers  to  make  disclosures  of 
order  execution  information  and  boker- 
deelers  to  make  disclosures  of  (mier 
routing  infionnation. 

A.  Need  for  lite  Rules 

The  Commission  believes  that  there  is 
a  need  iat  improved  disclosure  of  order 
execution  inrarmatfon  by  market 
centers.  Investors  today  can  obtain 
consolidated  quote  information  that 
represents  the  best  bid  and  ofiiar  firom 
among  diffoient  market  centers.  This 
information,  however,  may  not 
accurately  reflect  the  quality  of  order 
executions  that  may  be  obt^ed  from 
the  difiiarent  maricet  centers.  Many 
market  centers  offer  significant 
opportunities  for  execution  of  orders  at 
prices  better  that  the  consolidated 
qiurte.  Conversely,  some  maricet  centers 
execute  orders  at  prices  less  favorable 
than  the  consolidated  quote  at  die  time 
of  order  receipt  The  anurant  of  price 
improvement  or  disimprovement  may 
result  in  significant  savings  or  costs  to 
investors.  Although  some  maricet 
centers  make  order  execution 
information  available  to  private 
companies  or  to  their  members,  this 
information  generally  has  not  been 

Eublicly  disseminated.  Moreover,  the 
ick  of  uniformity  in  the  way  this 
information  is  prepared  has  made  it 
difficult  for  users  of  the  information  to 
compare  execution  quality  across 
maricet  centers. 

The  Commission  also  believes  that 
there  is  a  corresponding  need  for 
disclosure  of  order  routing  information 
by  broker-dealers,  ff  investors  do  not 
Imow  where  their  brokowleelers  route 
orders  for  execution,  the  cnder 
execution  information  provided  by 
maricet  centers  will  be  of  littie  benefit  to 
investors.  The  lack  of  availability  of 
order  routing  information  also  may 
make  it  difficult  for  investors  to  monitor 
their  broker-dealer's  order-routing 
decisions. 

Rule  llAcl-5  is  designed  to  address 
the  need  for  improved  disclosure  of 
order  execution  infonnation  by  market 
centers.  In  particular,  the  Rule  is 
intended  to  provide  investors  and 
broker-dealers  vrith  uniform  infonnation 
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on  execution  quality  that  can  be  used  to 
compare  execution  qudity  acraes 
market  centers.  This  infonnation  should 
assist  investors  and  brakerdealers  in 
finding  the  beet  market  for  orders  to  be 
executed,  thereby  promoting 
competition  among  market  centers  and 
broker-dealers  on  me  basis  executicm 
quality  and  leading  to  mote  efficient 
transactions  in  securities. 

Rule  llAcl-6  is  desipied  to  address 
the  comidementary  need  for  brokor- 
deelen  to  disclose  to  customers  where 
their  orders  are  routed  for  execution. 
The  primary  objective  of  die  rule  is  to 
afford  customers  a  grsater  opportunity 
to  monitor  their  iKokeinlealer's  order 
routing  practices.  Siqiplied  with    > 
information  on  where  tibeir  orders  are 
routed,  as  wril  as  information  about  the 
quality  of  executfon  from  the  maricet 
centers  to  which  their  atdan  are  routed, 
investors  wHl  be  able  to  make  better 
informed  dedsions  with  respect  to  their 
orders.  Hie  infbrmaticm  also  may  assist 
investcvs  in  selecting  a  brokerdealer. 


B.  Significant  Issues  Raised  By  Public 
Comment 

No  commenter  specifically  addressed 
die  Initial  Regulatory  Flexihility 
Analysis  that  %vas  included  in  the 
Proposing  Rrieese.  Sime  commenters 
stated,  howevor,'  that  they  believed 
compliance  with  the  proposed  rules, 
particularly  Rule  llAcl-5,  could  be 
significantly  more  burdensome  for 
smaller  firms  than  for  large  ones.^*'^  As 
discussed  bdow,  the  Commission  does 
not  agree  that  compliance  with  the  rules 
will  be  undidy  burdensome  for  those 
entities  that  are  ctmsidered  small 
entities  fat  purposes  of  the  R^ulatory 
Flexibility  Act 

C.  Small  Entities  Subject  To  the  Rules 

Both  Rule  llAcl-5  and  Rule  llAcl- 
6  will  afiisct  entities  diat  are  considered 
small  entities  for  purposes  of  die 
Regulatory  Flexibility  Act 

1.  Small  Entities  Affocrted  By  Rule 
llAcl-5 

Rule  llAcl-S  will  impose  disclosure 
requirements  on  every  maricet  center 
that  receives  covered  orders  in  national 
market  system  securities.  Maricet  centers 
are  defined  as  exchange  market  makers, 
ore  nttricet  makers,  alternative  trading 
systems,  national  securities  exchanges, 
and  national  securities  associations. 

Bxdiange  market  makers.  OTC  maricet 
makers,  and  alternative  trading  systems 
that  are  not  regirtered  as  exchmges  are 
required  to  re^ster  as  brokerHdealeTs. 
Accordingly,  these  entities  would  be 


considered  small  entities  if  they  foil 
within  the  standard  for  small  entities 
that  applies  to  broker-dealers.  Under 
Exchange  Act  Rule  0-10(b),  a  Ivoker- 
dealer  is  considered  a  sinall  entity  ht 
purpoees  of  Rsgulatcny  Flexibility  Act  if 
(1)  it  had  total  capital  of  less  dian 
$500,000  on  the  date  in  the  prior  fiscal 
year  as  of  which  its^udited  financial 
statements  were  prepared,  of,  if  not 
required  to  prepare  such  statements,  it 
had  total  capital  of  less  Uum  $500,000 
on  the  last  business  day  of  the  preceding 
fiscal  yeer,  and  (2)  it  is  not  affiliated 
with  any  person  (odier  than  a  neural 
person)  that  is  not  a  sinall  entity.^o^ 
Based  on  diis  standard,  the  Commission 
estimates  that  two  exchange  market 
makers,  one  OTC  market  maker,  and  no 
alternative  trading  systems  that  will  be 
subject  to  Rule  llAcl-S  are  small 
enttttee.iM 

None  of  the  national  securities 
exchanges  or  the  national  securities 
assodaticm  subject  to  the  Rule  is  a  sinall 
eirtity.  Paragrqih  (e)  of  the  Exchange 
Act  Rule  O-IO  ^(^  provides  that  the  teem 
"small  businees,"  wrhen  refBrring  to  an 
exdiange,  means  any  exchange  that  has 
been  exempted  from  the  reporting 
requirements  of  17  CFR  240.11Aa3-l. 
Under  diis  standard,  none  of  the 
national  securities  exchanges  afiiscted 
by  the  Rule  is  a  small  entity.  Similariy. 
the  national  securities  association 
subject  to  the  Rule  is  not  a  small  entity 
as  (tofined  by  13  CFR  121.201. 

2.  Small  Entities  Affected  By  Rtde 
llAcl-« 

Rule  llAcl-6  will  impose  disclosure 
requirements  on  every  tm>k»-dealer 
that  routes  nOn-directed  customer 
orders  in  (X)vered  securities.  Under  the 
standard  for  determining  whether  a 
broker-deeler  is  a  small  entity  in 
Exchange  Act  Rule  (K10(b),  the 
Commission  estimates  that 
^proximately  41  broker-dealers  subject 
to  Rule  llAcl-e  are  sinall  entities.^"" 

D.  Projected  Reporting,  Recordkeeping 
and  Other  Compliance  Requirements 

1.  Reporting  Requirements  Under  Rule 
llAcl-5 

RxUe  llAcl-5  will  impose  new 
reporting  requirements  on  market 
centers,  including  those  considered 
small  entities.  Under  the  Rule,  maricet 


••15U.S.C78»»(a). 
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">*Maigu  StanlejT  Latter,  note  IS  abova,  at  IS; 
Wilkle  Fmt  ft  Gall^^  ItttOm,  note  29  above,  at  4. 


lol  Exchange  Act  Rule  0-10(b),  17  O^  240.0- 
10(c). 

">*Theae  estimate*  are  based  on  the  ?YE  1090 
FOCUS  Reports  received  by  the  Comndsaioa  finm 
wrrhmgii  maikat  maltan,  OTC  market  makers,  and 
ATS*  that  would  be  rnbiect  to  Rule  1  lAcl-S. 

>«17CFR24O.O-10(e). 

>«This  eatimata  is  based  on  the  FYE 1090 
FOCUS  Reports  racaived  by  the  Commiaaion  from 
brokardaalera  subject  to  Rule  llAc1-e. 


centers  YrHl  be  required  to  prepare  and 
make  available  to  the  public  monthly 
reports  that  categorize  and  summarize 
tlMir  order  executions.  For  purposes  of 
the  Paperwori^  Reduction  Act,  the 
Commission  staff  estimates  that 
individual  market  centers  will  spend  90 
hotus  in  initial  preparations  and,  on  an 
aimual  basis,  spena  72  burden  hours 
and  incur  $30,000  ($2,500  per  month)  in 
monetary  costs  to  comply  with  the 
monthly  reporting  requirement 
Assuming  internal  compliance  staff 
costs  of  ^3  per  hour,  the  total  cost  per 
small  entity  for  burden  hours  Mrill  be 
$4,770  for  initial  preparations  and 
$3,816  on  an  annual  oasis.  1^ 
Commission  estimates  the  total  cost,  on 
an  ongoing  basis,  required  to  prepare 
and  disseminate  the  monthly  reports  by 
the  estimated  three  small  entities 
subject  to  the  Rule  will  be  $108,300  per 
year  (3  x  ($30,000  -i-  $3,816)).  As 
discussed  further  above,  sinall  entities 
likely  could  obtain  a  much  reduced  rate 
through  the  auspices  of  an  SRO  or  other 
organization. 

2.  Reporting  Requirements  Under  Rule 
llAcl-« 

Rule  llAcl-6  will  impose  new 
reporting  requirements  on  broker- 
dealen,  including  those  considered 
small  entities.  Under  the  Rule,  broker- 
dealers  vrill  be  required  to  prepare  and 
make  available  to  the  public  quarterly 
reports  that  give  an  overview  of  their 
routing  of  non-directed  orders  in 
covered  securities.  In  addition,  brokar- 
dealen,  on  request  of  a  customer,  will 
be  required  to  disclose  the  identity  of 
the  venues  to  which  the  customer's 
orders  were  routed  in  the  six  months 
prior  to  the  request,  whether  the  orden 
were  directed  or  non-directed  orders, 
and  the  time  of  the  transactions 
Tesulting  from  such  orders. 

As  discussed  in  section  VI.B  above,  it 
is  unlikely  that  many  sinall  entities  will 
have  significant  involvement  in  order 
routing  pra<:tices,  primarily  because 
they  are  affiliated  with  a  clearing  broker. 
Widi  respect  to  the  41  small  entities  that 
are  subject  to  the  Rule  and  are  not 
affiliated  with  a  clearing  broker,  the 
Commission  does  not  anticipate  that 
they  engage  in  significant  order  routing 
on  behalf  of  customers.  If  any  of  the  41 
small  entities  were  required  to  comply 
with  the  Rule,  the  Commission  staff 
estimates  that  they  woidd  expend,  on 
average,  32  houn  to  prepare  quarterly 
reports  and  2  houn  to  respond  to  eight 
customer  requests.*"'  Assuming  internal 


'<'^  These  estimates  are  smaller  than  those  uaed 
generally  to  eatimate  the  burden  costs  for  purpoees 
of  the  Paperwork  Reduction  Act.  Assuming  any  of 
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compliance  costs  that  average  $85  per 
hour,  the  aggregate  cost  for  each  sinall 
entity  to  comply  with  the  Rule  is 
estimated  to  be  $2890. 

B.  Agency  Action  To  Minimize  Effect  on 
Small  Entities 

The  Regulatory  Flexibility  Act  directs 
the  Commission  to  considw  significant 
ahematives  that  would  accomplish  the 
stated  objectives,  while  minimiCTng  any 
significant  advene  impact  on  small 
entities.  In  connection  with  Rule 
llAcl^  and  Rule  llAcl-6,  the 
Commission  considered  the  following 
alternatives:  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities:  (2)  the  clarification, 
consolidation,  at  simplification  of    - 
nomplianne  and  reporting  requirements 
under  the  rules  for  small  entities;  (3)  the 
use  of  per&Hmanoe  rather  than  design 
standards;  and  (4)  an  exemption  from 
covarue  of  the  ^es.  or  any  part 
dmeot  fior  small  entities. 

1.  Rule  llAcl-5 

Rule  llAcl-5  is  designed  to  provide 
uniform  order  execution  information 
from  the  di£brait  market  centers  to 
allow  investors  and  brtdcer-dealers  to 
compare  execution  quality  across 
markets.  Accndingly,  the  Commission 
believes  that  establishing  differing 
reporting  requirements  for  small  entities 
would  be  inconsistent  with  the 
objectives  of  the' Rule.  Similariy,  the 
Commission  believes  that  the 
darificaticm,  consolidation,  or 
simplification  of  reporting  requirements 
for  small  entities  would  be  inconsistent 
widi  the  objective  of  providing  uniform 
order  execution  infrnmation  ffom  the 
ditCarant  market  centers. 

R^Biding  the  use  of  performance 
standards  rather  than  design  standards, 
Rule  llAcl-5  specifies  the  statistical 
measures  that  must  appear  in  the 
monthly  order  execution  reports.  The 
Commission  conridered  whether  the 
Rule  should  require  market  centers  only 
to  make  available  electronic  files  with 
raw  data  on  an  order-by-order  basis. 
Under  this  alternative,  market  centers 
would  provide  the  necessary  fields  of 
information,  and  analysts  could 
calculate  the  statistical  measures  of 
execution  quality  that  they  consider 
appropriate.  The  Commission  has  not 
adopted  this  altamative  because  it 
would  be  inconsistent  with  the  objective 


the  41  atnall  entitias  actually  route  non-directed 
ordan  an  behalf  of  cutomcn,  it  is  lilcaly  that  the, 
numbar  of  ocden  would  be  very  small.  The  burden 
of  praparing  qnaitariy  repotla  aiad  reaponding  to 
cuatooiarraquaalB  would  therefara  be  subatantiaUy 
leaa  than  the  ovarall  induatiy  avenge. 


of  assuring  a  uniform  basis  for 
comparing  execution  quality  across 
market  centers.  The  Rule  does  not 
establish  a  particidar  technology  for 
disseminating  the  required  reports  to 
the  public,  odier  than  requiring  that 
market  centers  make  their  data  available 
for  downloading  from  a  free  website  in 
a  consistent,  usidile,  and  machine- 
readable  electronic  &»mat 

As  to  whether  Ride  llAcl-5  should 
exonpt  sinall  entities  from  its  coverage, 
the  Commission  considered  several 
alternatives  that  could  minimiiw  the 
impact  of  the  Rule  on  small  entities. 
Specifically,  the  Qmunission 
considered  an  exemption  fat  madcet 
centers  that  execute  relatively  few 
orders  in  total  Also,  the  Commission 
conridered  an  exenqrtion  to  eliminate 
the  disclosure  requirement  for 
individual  securities  in  which  a  market 
center  executes  relativdy  fsw  ixders. 
Finally,  as  discussed  above,  the 
Commisrion  conridefed  wdiether  it 
vrould  be  faasible  to  allow  small  market 
centprs  to  provide  raw  data  rather  than 
the  statistical  measures  requited  by  the 
[miposed  rule.  No  cammentacs 
expressed  support  for  these  types  of 
exemptions  or  exceptions  for  small 
entities.  Given  the  need  for  a  unifrxm 
basis  to  compare  execution  quality 
across  market  oentets,  the  Conunission 
has  determined  not  to  adopt  exemptions 
or  occlusions  specifically  for  small 
entities. 

2.  Rule  llAcl-6 

Rule  llAcl-6  is  designed  to  provide 
investors  with  informadcm  on  tne  order 
routing  practices  of  thov  bKoke»lealers. 
The  Rule  requires  broker<lealefs  to 
prepare  quarterly  cwder  routing  vetpaits 
and  respond  to  requests  from  individual 
investors  for  information  on  how  their 
orders  wrere  routed.  As  to  the 
establishment  of  diffatent  reporting 
requirements  or  timetables  and  the 
cluification,  consolidation,  or 
simplification  of  reporting  requirements 
for  small  entities,  the  Commission  does 
not  believe  that  the  proposal  could  be 
formulated  diffsrmUy  for  small  «itities 
and  still  achieve  its  stated  objectives. 

The  Commission  requested  conunent 
on  whedier  to  exclude  from  the  Rule 
broker-dealers  that  route  a  relatively 
small  number  of  customer  orders.  No 
commenter  expressed  siqiport  bx  such 
an  exclusion.  Moreover,  an  exemption 
from  the  Rtile  for  small  entities  would 
be  inconsistent  with  the  objectives  of 
the  Rule.  Its  primary  objective  is  to 
afford  customers  a  greater  opportunity 
to  monitor  their  fandwr-dealer's  order 
routing  practices.  All  brokerKlealers 
currently  have  an  obligation  to 
periodirally  review  dieir  order  routing 


practices  to  meet  dieir  duty  of  best 
execution  to  their  customers.  The 
Commisrion  does  not  believe  that  the 
disclosures  required  by  Rule  llAcl-^ 
will  be  unduly  burdensome  for  small 
entities,  particularly  now  that  the 
requiranent  of  a  narrative  discussion 
and  anahrsis  of  order  routing  objectives 
and  results  has  been  eliminated  from 
the  rule  as  it  was  proposed. 

X.  Statotiny  Auduirity 

Pursuant  to  the  Exchange  Act  and 
particulariy  Sections  3(b),  5, 6,  llA.  15, 
17, 19, 23(a),  and  36  dureot  15  U.S.C. 
78c,  78e.  78f,  79k-l,  78o.  78q,  78s, 
78w(a),  and  78mm.  die  Commisrion 
proposes  to  adopt  Sections  240.1  lAcl- 
5  and  240.11Acl-6  of  Chapter  II  of  Tide 
17  of  the  Code  of  Federal  Regulations  in 
the  manner  set  forth  below. 

List  of  Sofafacts  ini7  CFK  Part  240 

BrokerKlealers,  Reputing  and 
recordkeeping  requirements,  Securities. 

Text  of  Rnles 

For  the  reasons  set  forth  in  the 
preamble,  the  Conunission  is  amending 
Ch^ter  n  of  Title  1 7  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  aM-QENERALRUL^  AND 

EXCHANQE  ACT  OF  1M4 

1 .  Tlie  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

AaAatttp  15  U.S.C  77c,  77d,  77g.  77j. 
778.  77Z-2,  779ee,  77ggg,  77mm.  778a».  77ttt, 
78c.  78d.  78f,  78i,  78j.  78J-1.  78k.  78k-l.  781. 
78m,  78n,  78o,  78p,  78q,  78s,  78u-5.  78w, 
78x,  78ti(d),  78nim,  7gq,  79t.  80a-20, 80ft-23, 
80a-29.  BOa-37,  80l>-3,  80b-«  and  80b-ll, 
unless  otherwise  noted. 
«         *        •        •        • 

2.  Sections  240.1lAcl-5  and 
240.1lAcl-6  are  added  before  the 
imdesignated  center  heading  "Securities 
Exempted  from  Registration"  to  read  as 
follows: 

f240.11Ac1-«   Madeaura  of  Older 


Preliminary  Note:  Section  240.1lAcl- 
5  requires  market  cent«s  to  make 
available  standardized,  monthly  reports 
of  statistical  information  conoenung 
their  order  executions.  This  information 
is  presented  in  accordance  with  uniform 
standards  that  are  based  on  broad 
assumptions  about  order  execution  and 
routing  practices.  The  information  will 
provide  a  starting  point  to  promote 
visibility  and  oonwetition  on  the  part  of 
market  centers  and  broker-dealers, 
particularly  on  the  fiu:tors  of  execution 
price  and  speed.  The  disclosures 
required  by  this  section  do  not 


encompass  all  of  the  factors  that  may  be 
important  to  investors  in  evaluating  the 
order  routing  services  of  a  broker-dealCT. 
In  addition,-  any  particular  nuuket 
center's  statistics  will  encompass 
varying  types  of  nders  routed  by 
diffarent  oroksrHlealera  on  behalf  of 
customers  with  a  wide  range  of 
objectives.  Accoidiiuly,  tos  statistical 
infrnm^on  required  fay  this  Section 
alone  does  not  create  a  relidde  basis  to 
address  whether  any  particular  broker- 
dealer  friled  to  obtrin  the  most 
fovocable  terms  reasoiuiblv  available 
under  the  circumstances  for  customer 
ordera. 

(a)  Defixutions.  For  the  purposes  of 
this  section: 

(1)  The  term  altemative  trading 
system  shall  have  the  mwning  provided 
in  §  242.300(c)  of  this  churtar. 

(2)  The  tetm  average  effective  spread 
shall  mean  the  share-weighted  average 
of  effective  spreads  for  order  executions 
calculated,  m  buy  orders,  as  double  the 
amount  of  diffBrenf»  between  the 
execution  price  and  the  mic^oint  of  the 
consolidated  best  bid  and  onar  at  the 
time  of  order  rece^  and,  for  sell  orders, 
as  double  the  amount  of  diffBrence 
between  the  mi<^iat  of  the 
consolidated  best  bid  and'offair  at  die 
time  of  order  receipt  and  the  execution 
price. 

(3)  The  term  average  realized  tpr^d 
shall  mean  the  share-wreighted  average 
of  realized  spreads  for  order  executions 
cakulatad,  for  buy  orders,  as  double  the 
amount  of  difforence  between  the 
execution  price  and  the  midpoint  of  the 
consolidated  best  bid  and  offer  five 
minutes  after  the  time  of  order 
execution  and,  for  sell  orders,  as  double 
the  amount  of  diffnrence  between  the 
midpoint  of  the  consoUdated  best  bid 
and  offer  five  minutes  after  the  time  of 
order  execution  and  the  execution  price; 
jHovided,  however,  that  the  midpoint  of 
tiie  final  consolidated  best  bid  and  offer 
disseminated  tot  n^ular  trading  hours 
shall  be  used  to  calculate  a  realized 
spread  if  it  is  disseminated  less  than 
five  minutes  after  the  time  of  order 
execution 

(4)  The  term  categorized  by  order  size 
shdl  mean  dividing  orders  into  separate 
categories  for  sizes  from  100  to  499 
shares,  from  500  to  1999  shares,  from 
2000  to  4999  shares,  and  5000  or  greater 
shares. 

(5)  The  term  cofegoriaad  by  Older  type 
shall  mean  dividing  orders  into  separate 
categories  toi  market  orders,  maricetable 
limit  orders,  inride-the-quote  limit 
orders,  at-the-quote  limit  orden,  and 
nearthe-quote  limit  cmiers. 

(6)  The  term  categorized  by  security 
shall  mean  dividing  orden  into  separate 
categories  for  each  national  market 


system  security  that  is  included  in  a 
report 

(7)  The  term  consolidated  best  bid 
and  offer  shall  mean  the  highest  firm 
bid  and  the  lowest  firm  offor  for  a 
security  that  is  calctdated  and 
disseminated  on  a  ciurent  and 
continuous  basis  pursuant  to  an 
effective  national  market  system  plan. 

(8)  The  term  covered  order  shaU  mean 
any  market  order  or  any  limit  order 
(including  immediate-or-canoel  orders) 
received  ^  a  market  center  during  . 
regular  trading  hours  at  a  time  when  a 
consolidated  best  bid  and  offer  is.  being 
disseminated,  and.  if  executed,  is 
executed  during  regular  trading  hours, 
but  shall  exdude  any  order  for  which 
the  customer  requests  special  handling 
for  execution,  including,  but  not  limited 
to,  ordera  to  be  executed  at  a  maricet 
opening  price  or  a  maricet  closing  price, 
(nders  submitted  writh  stop  prices, 
orders  to  be  executed  only  at  their  full 
size,  orden  to  be  executed  on  a 
particular  type  of  tick  or  bid,  orders 
submitlad  im  a  "not  held"  basis,  orders 
for  other  dian  r^ular  setUement,  and 
orders  to  be  executed  at  prices  unrelated 
to  the  market  price  of  the  security  at  the 
time  of  execution. 

(9)  The  term  exchange  market  maker 
shall  mean  any  member  of  a  national 
securities  exchange  that  is  registered  as 
a  specialist  or  market  maker  pursuant  to 
the  rules  of  such  exchaqge. 

(10)  The  term  executed  at  the  quote 
shall  mean,  for  buy  orders,  execution  at 

X'ce  equal  to  the  consolidated  best 
at  the  time  of  order  receipt  and,  for 
sell  orders,  execution  at  a  price  equal  to 
the  consolidated  best  bid  at  the  time  of 
order  receipt 

(11)  The  term  executed  outside  the 
quote  shall  mean,  for  buy  orders, 
execution  at  a  price  higher  than  the 
consolidated  best  offer  at  the  time  of 
order  receipt  and,  for  sell  orders, 
execution  at  a  price  lower  than  the 
consolidated  best  bid  at  the  time  of 
order  receipt 

(12)  The  term  executed  with  price 
improvement  shall  mean,  for  buy  orders, 
execution  at  a  price  lower  than  die 
consolidated  best  offer  at  the  time  of 
order  receipt  and,  for  sell  orders, 
execution  at  a  price  higher  than  the 
consolidated  best  bid  at  the  time  of 
order  receipt 

(13)  The  terms  inside-the-quote  limit 
order,  at-the-quote  limit  order,  and 
near4he-quote  limit  order  shall  mean 
non-marketable  buy  orders  with  limit 
prices  that  are,  respectively,  higher 
than,  equal  to,  and  lower  by  $0.10  or 
less  than  the  consolidated  best  bid  at  the 
time  of  order  receipt,  and  non- 
marketable  sell  orders  with  limit  prices 
that  are,  respectively,  lower  than,  equal 


to,  and  higher  by  $0.10  or  less  than  the 
consolidated  best  offer  at  the  time  of 
order  receipt 

(14)  The  term  market  center  shall 
mean  any  exchange  market  maker.  OTC 
market  maker,  altemative  trading 
system,  national  securities  exdbange,  or 
national  securities  association. 

(15)  The  term  maiketable  limit  order 
shall  mean  any  buy  order  with  a  limit 
price  equal  to  or  greater  than  the 
consolidated  best  offer  at  the  time  of 
order  reoript.  and  any  sell  order  with  a 
limit  price  equal  to  or  less  than  the 
consolidated  best  bid  at  the  time  of 
order  receipt. 

(16)  The  term  effective  national 
market  system  plan  shall  have  the 
meaning  provided  in  §  240.1lAa3- 
2(a)(2). 

(17)  The  term  national  market  system 
security  shall  have  the  meaning 
provided  in  $240.1lAa2-l. 

(18)  The  twm  OTC  market  maker 
shall  mean  any  dealer  that  holds  itself 
out  as  being  willing  to  buy  from  and  sell 
to  its  customers,  or  others,  in  the  United 
States,  a  national  market  system  security 
for  its  ovm  account  on  a  regular  or 
continuous  basis  otherwise  than  on  a 
national  securities  exchange  in  amounts 
of  less  than  block  size. 

(19)  The  term  regular  trading  hours 
shall  mean  the  time  between  0:30  a.m. 
and  4.-00  p.m.  Eastern  Time,  or  sudi 
other  time  as  is  set  forth  in  the 
procedures  established  pursuant  to 
paragr^ih  (cK2)  of  this  section. 

(20)  The  term  time  ofmder  execution 
shall  mean  the  time  (to  the  second)  that 
an  order  was  executed  at  any  venue. 

(21)  The  term  time  of  order  receipt 
shall  mean  the  time  (to  the  second)  thM 
an  order  was  received  by  a  market 
center  for  execution. 

(b)  Monthly  electronic  reports  by 
market  centers.  (1)  Every  market  center 
shall  make  available  for  each  calendar 
month,  in  accordance  with  the 
procedures  established  pursuant  to 
paragn^h  (bK2)  of  this  section,  a  report 
on  the  covered  ordws  in  national  market 
system  sectirities  that  it  received  for 
execution  from  any  person.  Such  report 
shall  be  in  electronic  form;  shall  be 
categorized  by  security,  order  type,  and 
order  size;  and  shall  include  the 
following  columns  of  information: 

(i)  For  market  orders,  maiketri}le  limit 
orders,  inside-the-quote  limit  orders,  at- 
the-quote  limit  orders,  and  near-the- 
quote  limit  orders: 

(A)  The  number  of  covered  orden; 

(B)  The  cumulative  number  of  shares 
of  covered  orden; 

(C)  The  cumulative  niunber  of  shares 
of  covered  orden  cancelled  prior  to 
execution; 
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(D)  The  cumulative  number  of  shares 
of  covered  orders  executed  at  the 
receiving  maricet  center. 

(E)  The  cumulative  niunber  of  shares 
of  covwed  oiden  executed  at  any  other 
venue; 

(F)  The  cumulative  number  of-shares 
of  covered  tadea  executed  from  0  to  9 
seconds  alter  the  time  of  order  receipt; 

(G)  The  cumulative  number  of  shares 
of  covered  ordeiB  executed  from  10  to 
29  seconds  aSba  the  time  of  order 


receopt; 

(H)  The  cumulative  number  of  shares 
of  covered  ordefs  executed  bom  30 
seconds  to  59  seconds  after  the  time  of 
order  receipt; 

(I)  The  cumulative  number  of  shares 
of  covued  cnders  executed  from  60 
seconds  to  299  seconds  after  the  time  of 
csdsr  receipt; 

0)  The  cumulative  number  of  shares 
of  covoed  ordms  executed  from  5 
minutes  to  30  minutes  after  the  time  of 
order  receipt;  and 

(K)  The  average  realized  spread  for 
eocecutions  of  covered  ordos;  and 

(ii)  For  maricet  orders  and  marketable 
limit  orders: 

(A)  The  average  effective  spread  for 
executions  of  covered  ordos; 

(B)  Tbe  cumulative  number  of  shares 
of  covered  orders  executed  with  price 
improvement; 

(C)  For  shares  executed  with  price 
improvement,  the  share-weighted 
average  amount  per  share  that  prices 
were  imfmnved; 

(D)  For  shares  executed  with  price 
improvement,  the  share-weighted 
average  period  from  the  time  of  order 
receipt  to  die  tiAe  of  order  execution; 

(E)  The  cumulative  number  of  shares 
of  covered  orders  executed  at  the  quote; 

(F)  For  shares  executed  at  the  quote,  . 
the  share-weighted  average  period  from 
the  time  of  order  receipt  to  die  time  of 
ord«  execution; 

(G)  The  cumulative  niunber  of  shares 
of  covered  orders  executed  outside  the 
quote; 

(H)  For  shares  executed  outside  the 
quote,  the  share-weighted  average 
amount  per  share  that  prices  were 
outside  the  quote;  and  • 

(1)  For  shmes  executed  outside  the 
quote,  the  share-weighted  average 
period  from  the  time  of  order  receipt  to 
the  time  of  order  execution. 

(2)  Every  national  securities  exchange 
on  which  naticniBl  market  system 
securities  are  traded  and  national 
securities  association  shall  act  jointly  in 
establishing  procedures  fat  market 
canters  to  follow  in  i«f»lring  available  to 
the  public  the  reports  required  by 
par^raph  (b)(1)  of  this  section  in  a 
unilmm.  readily,  accessible,  and  usable 
electronic  form,  ^i  the  event  thoe  is  no 


effective  national  market  ttyaHam  pbn 
establishing  such  procedures,  market 
centers  shall  prepare  their  rep<»ts  in  a 
consistent,  usable,  and  madiine- 
readable  electronic  fr»mat,  and  make 
such  reports  available  for  downloading 
bom  an  Intonet  w^  site  that  is  free  and 
readily  accessible  to  the  public. 

(3)  A  maricet  center  shall  make 
available  the  report  required  by 
paragraph  (b)(1)  of  this  section  within 
one  month  after  the  end  of  the  month 
addressed  in  the  report. 

(c)  Exemptions.  The  Commission 
may,  by  order  upon  application, 
conditionally  or  imconditionally 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
pnsons,  securities,  or  transactions,  from 
any  provision  or  provisions  of  diis 
section,  if  the  Commission  detetanines 
that  such  exemption  is  necessary  or 
appropriate  in  ihe  public  interest,  and  is 
consistent  vriXh  the  protection  of 
investors. 

f  240.11  Ac1-6    DtodoMnoroRtarroulIng 


(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  The  term  covered  security  diall 
mean: 

(i)  Any  national  market  system 
security  and  any  other  security  for 
which  a  transaction  lepatt,  last  sale  data 
or  quotation  information  is 
disseminated  through  an  automated 
quotation  system  as  defined  in  Section 
3(a)(51)(A)(u)  of  the  Act  (15  U.S.C 
78c(a)(51)(A)(u));  and 

(ii)  Any  option  contract  traded  on  a 
national  securities  exchange  for  which 
last  sale  reports  and  quotation 
information  are  made  available  pursuant 
to  an  effective  national  market  system 
plan. 

(2)  The  term  customer  order  shall 
mean  an  order  to  buy  or  sell  a  covered 
security  that  is  not  for  the  account  of  a 
broker  or  dealw,  but  shall  not  include 
any  ordm  for  a  quantity  of  a  security 
having  a  market  value  of  at  least  $50,000 
for  a  covered  security  that  is  an  option 
contract  and  a  market  value  of  at  least 
$200,000  for  any  other  covered  security. 

(3)  The  term  directed  order  shall 
mean  a  customer  order  that  the 
customer  specifically  instructed  the 
broker  or  dealw  to  route  to  a  particular 
venue  for  execution. 

(4)  The  term  make  puUicfy  available 
shall  mean  posting  on  an  hitemet  web 
site  that  is  free  and  readily  accessible  to 
the  public,  furnishing  a  written  copy  to 
customers  on  request  without  chai^, 
and  notifying  customers  at  least 
annually  in  writing  that  a  written  copy 
will  be  furnished  on  request 


(5)  The  term  non-directed  order  shall 
mean  any  customer  order  other  than  a 
directed  ord«. 

(6)  The  term  effective  national  market 
system  plan  shall  have  the  meaning 
provided  in  $  240.11Aa3-2(a)(2). 

(7)  The  term  national  mairicet  system 
security  shall,  have  the  meaning 
provided  in  §  240.11Aa2-l. 

(8)  The  torn  payment  for  order  flow 
shall  have  the  meaning  provided  in 
§240.lOb-10(dM9). 

(9)  The  term  profit-sharing 
relationship  shall  mean  any  ovmership 
or  other  type  oi  affiliation  under  which 
the  brokw  or  dealer,  direcdy  or 
indirecdy,  may  share  in  any  profits  that 
may  be  derived  from  the  execution  of 
non-directed  orders. 

(10)  Hie  tom  time  of  the  transaction 
shall  have  the  meaning  provided  in 
§240.10b-10(d)(3). 

(b)  Quarterly  report  on  order  routing. 
(1)  Every  broker  or  dealer  shall  make 
publidy  available  for  each  calendar 
quarter  a  report  on  its  routing  of  non- 
directed  orders  in  covered  securities 
during  diat  quarter.  For  covered 
securities  other  than  option  contracts, 
such  report  shall  be  divided  into  three 
separate  sections  for  securities  that  are 
listed  on  the  New  York  Stock  Exchange. 
Inc.,  securities  that  are  qualified  for 
inclusion  in  the  Nasdaq  Stock  Market. 
Inc.,^nd  securities  that  are  listed  on  the 
American  Stock  Exchange  LLC  m  any 
other  national  securities  exchange.  Such 
report  also  shall  include  a  separate 
section  for  covered  securities  that  are 
option  contracts.  Each  of  the  four 
sections  in  a  report  shall  include  the  ■ 
following  information: 

(i)  The  percentage  of  total  customs- 
ordos  for  the  section  that  were  non- 
directed  orders,  and  the  percentages  of 
total  non-directed  orders  for  the  section 
that  were  market  orders,  limit  orders, 
and  other  orders; 

(ii)  The  identity  of  the  ten  venues  to 
which  the  largest  number  of  total  non- 
directed  orders  ba  the  section  were 
routed  for  execution  and  of  any  venue 
to  which  five  perorait  or  more  of  non- 
directed  orders  wrere  routed  for 
execution,  the  percentage  of  total  non- 
directed  ordws  for  the  section  routed  to 
the  venue,  and  the  pax»ntages  of  total 
non-directed  market  orders,  total  non- 
directed  limit  orders,  and  total  non- 
directed  other  orders  for  the  section  that 
were  routed  to  the  venue;  and 

(iii)  A  discussion  of  the  material 
aspects  of  the  broker's  or  dealn's 
relationship  with  each  venue  identified 
pursuant  to  paragraph  (b)(lMii)  of  this 
section,  inoliiHii^  a  description  of  any 
arrangement  for  pa3^ment  fax  arda  flow 
and  any  profit-sharing  relatiimship. 


(2)  A  braksr  or  dealer  shall  make  the 
report  required  by  paragiaph  (b)(1)  of 
this  section  publicly  available  within 
one  month  after  the  end  of  the  quarter 
addressed  in  the  repot 

(c)  Qistomer  requests  fm-  information 
on  order  routing.  (1)  Every  farokar  or 
dealer  shall,  on  request  of  a  customer, 
disclose  to  its  customer  die  identity  of 
the  venue  to  whidi  die  customer's 
(Hders  were  routed  fat  execution  in  the 
six  mondis  prior  to  die  request,  whether 
tbe  mders  were  ttirecled  orders  or  non-  ° 
directed  orders,  and  the  time  of  the 
transactions,  if  any,  diat  resulted  from 
such  orders. 

(2)  A  fandcer  at  dealer  shall  notify 
customers  in  writing  A  least  annually  of 
the  availability  on  request  of  the 
information  specified  in  paragraph  (cMl) 
of  this  section. 

(d)  Exemptions.  Tlie  Commission 
may,  by  order  upon  ^plication, 
conditiimally  or  unconditionaUy 
exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provision  or  provisions  of  this 
section,  if  the  Commission  determines 
that  sudi  exemption  is  necessary  or 
appropriate  in  the  public  interest,  and  is 
consistent  with  the  protection  of 
investors. 

Dated:  November  17,  2000. 

By  the  Conunission. 
jMuduaCKais, 
Secntaiy. 
[FR  Doc.  00-30131  Filed  11-30-00;  8:45  am] 
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Firm  Quota  and  Ttadl9>11irough 
Dtodoem  Rulaa  for  ODMons 

AQENCY:  Securities  and  Exchange 

Commission. 

ACnON:  Final  rule. 


Ti  The  Securities  and  Exchange 
Commission  ("SEC  or  "Commission") 
is  adopting  an  amradment  to  Rule 
llAcl-1  under  die  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  to  reouire 
options  exchanges  and  options  market 
makers  to  publish  firm  quotes.  The 
Ccmunission  also  is  adopting  new  Rule 
llAcl-7  under  the  RxrnangB  Act  to 
require  a  broker-dealer  to  d&dose  to  its 
customer  when  its  customer's  rader  for 
listed  options  is  executed  at  a  price 
inferior  to  a  better  published  quote  and 


what  that  better  quote  was.  unless  the 
transaction  was  effected  on  a  maricet 
that  is  a  partic^tant  in  an  intermaricet 
options  linkage  plan  approved  by  the 
Commission.  TlMse  nues  will  facilitate 
the  ability  of  market  participants  to 
obtain  the  best  price  for  customer 
orders. 

EFfECnvE  bATK  Felmiary  1, 2001. 
KM  FURTHBI  ■TOfWATION  CONTACH 
Deb(»ah  Fljmn,  Senior  Special  Counsel, 
at  (202)  942-0075,  Kelly  Riley.  Special 
Counsel,  at  (202)  942-0752.  John 
Roeser,  Atttnmey,  at  (202)  942-0762, 
Tnri  Evans.  Special  Counsel,  at  (202) 
942-4162,  and  Heather  Traeger, 
Attorney,  at  (202)  942-0763,  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549-1001. 


I.  Executive  Summary 
ILBadcgnnmd 

A.  Prior  Attempts  to  Limit  Intemuiket 
Trade-Tfaroughs 

B.  Applicatian  of  tlie  Quote  Rule  in  the 
Options  Market 

m.  Description  of  Proposed  Rulemaking 

A.  Proposed  Trade-Through  Disclosure 
Rule 

B.  Proposed  Amendments  to  the  Quote 
Rule 

IV.  Discussion 

A.  Trade-Through  Disclosure  Rule 

1.  Minimum  Requirements  for  Linkage 
Plans 

2.  Mandatoiy  Participation  in  a  Linkage 
Plan 

3.  Exception  from  Disclosure  Requirement 
for  Block  Trades 

4.  Definition  of  Trade-Through 

a.  OPRA  Delays 

b.  Systems  Malfunctions 

c.  Relief  from  Firm  Quote  Obligation 

d.  Thirty-Second  Delay 

e.  Trades  Not  Excluded  from  the  Definition 
of  Trade-Through 

5.  Compliance  Date 

B.  Amendments  to  the  Quote  Rule 

1.  CoUecting  and  Making  Available 
Quotation  Sizes 

2.  Firm  Quote  Sizes  for  Customer  and 
Broker-Dealer  Orders 

3.  Minimum  Quote  Size 

4.  Automatic  Execution  Systems 

5.  Exception  During  Trading  Rotations 

6.  Thirty-Second  Response 

7.  One-Percent  Exception 

8.  Amendments  to  Defined  Terms 

9.  Compliance  Date 

V.  Paperwork  Reduction  Act 

A.  Use  and  Disclosure  of  the  Information 
Collected 

B.  Trade-Through  Disclosure  Rule 

1.  Capital  Costs 

2.  Burden  Hours 

C.  Amendments  to  the  Quote  Rule 

1.  CqiitaltkMts 

2.  Biuden  Hours 

VL  Costs  and  Benefits  of  Final  Rules 
A.  Costs  and  Benefite  of  the  Trade-Through 
Disclosiue  Rule 


1.  Comments 

2.  Benefits 

3.  CosU 

B.  Costs  and  Benefits  of  Amendments  to 
the  Quote  Rule 

1.  Comments 

2.  BenefiU 
l.Coste 

C.  Conclusion 

Vn.  Effects  on  Competition,  Efiiciency,  and 

Capital  Formation 
Vm.  Final  Regulatory  Flexibility  Analysis 
A  Need  for,  and  Obfectives  of,  the  Rules 
B.  Significant  Issues  Raised  by  Public 

Comment 
C  Small  Entities  Subject  to  the  Rules 

D.  Projected  Reporting,  Recordkeeping,  and 
Other  Compliance  Requirements 

E.  Agency  Action  to  Minimize  Efiisct  on 
Small  Entities 

DC  Statutory  Authority 

L  ExacuUve  Snmnary 

Recent  increases  in  the  multiple 
listing  of  opticms  classes  previously 
listed  on  a  single  exdiange  have 
intensified  the  competition  among  the 
option  exchanges  and  heightened  the 
Med  to  further  integrate  the  options 
markets  into  the  national  market  system. 
The  marked  increase  in  multiple  trading 
is  indicative  of  the  dynamic 
environment  in  whidi  the  options 
maricets  currendy  operate.  >  WhUe  the 
growth  in  multiple  trading  has 
increased  the  competition  between 
maricets,  it  also  has  dramatically  altered 
the  environment  in  whidi  options 
market  participants  conduct  their 
trading.  In  particular,  multiple  trading 
raises  new  best  execution  challenges  for 
brokers.'  When  an  option  is  listed  on 
only  one  exchange,  brokers  do  not  have 
to  decide  where  to  route  an  order,  and 
consequendy,  satisfying  their  best 
execution  obligations  is  simpler  than 
when  they  must  consider  the  relative 
merits  of  routing  an  order  to  two  or 
more  market  centers.  With  as  many  as 
five  options  exchanges  currendy  trading 


>  For.example,  in  AuguM  1999,  only  32%  of 
equity  options  clasam  were  traded  on  more  than 
one  exchange.  By  the  end  of  September  2000,  the 
number  of  equity  options  clasaea  that  turere 
multiply-traded  had  risen  to  45%.  In  addition, 
aggregate  options  volume  traded  only  on  a  single 
exchange  fisU  from  61%  to  15%  over  this  same 
period. 

'In  accepting  orders  and  routing  them  to  an 
exchange  for  execution,  brokers  act  as  agents  for 
their  customers  and  owe  them  a  duty  of  best 
execution.  A  broker's  duty  of  best  execution  is 
derived  from  common  law  agency  principles  and 
fidudaiy  obligations.  It  is  incorporated  both  in  self- 
regulatory  oigmixations'  rules  and  in  the  antifraud 
provisions  of  the  federal  securities  la%<rs  through 
judicial  and  Commiaaion  decisions.  This  duty 
requiras  a  broker  to  seek  the  most  favorable  tenns 
reasonably  available  under  the  circumstanoes  for  a 
customer's  transartinn  As  a  result,  brokers  must 
periodically  assess  the  quality  of  competing 
malKels.  See  Securities  Rxnhange  Act  Rateeae  No. 
37618A  (September  6. 1996).  61  FR  4S2S0 
(Septeobar  12. 1996). 
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certain  options  classes,  brokers  are 
raqnired  to  regularly  and  rigorously 
evaluate  the  execution  quality  available 
at  each  options  exchansB. 

IMrectly  relevant  to  a  oroker's  ability 
to  obtain  best  execution  for  its 
customers  is  the  ability  to  get  the  best 
price  available.  The  considerable  growth 
in  the  number  of  options  classes  traded 
on  mora  than  one  exchange  has 
significantly  increased  the  likelihood 
that  an  order  may  be  executed  at  a  price 
that  is  inferior  to  a  quoted  price 
available  cm  another  efxchange 
("intermarket  trade-through"). 
Accoatding  to  preliminary  data  analyzed 
by  the  Commission's  Office  of  Economic 
Analysis,  during  the  week  of  June  26, 
2000, 5  percent  of  all  trades  in  the  50 
most  active  multiply-traded  equity 
options  woe  executed  at  prices  irderior 
to  die  best  price  quoted  on  a  competing 
market  Currently,  it  is  difficult  to 
ensure  that  a  customer  order  sent  to  one 
exchange  will  receive  the  best  available 
price  because  of  the  absence  of  fair 
access  and  an  efficient  mechanism 
allowing  a  market  participant  at  one 
exchange  to  reach  a  better  price 
published  by  anothm  exchange.  As  a 
result,  better  prices  quoted  on  another 
exchange  do  not  always  receive  price 
priority,  and  customer  orders  may 
receive  inferior  executions. 

Because  of  our  concoms  about  the 
increasing  likelihood  of  intermarket 
trade-throughs  in  the  options  markets, 
on  Octob«  19, 1999,  the  Commission 
issued  an  Order  directing  the  options 
^exchanges  to  act  jointly  to  file  a  national 
market  system  plan  for  linking  the 
options  markets.^  On  July  28.  2000,  the 
Commission  qiproved  an  intennarket 
linkage  plan  proposed  by  three  of  the 
cations  exchanges  ("Linkage  Plan")  * 
and  subsequently,  the  other  two 
exchanges  filed  with  the  Commission 
amendments  to  permit  their 
participation  in  the  Linkage  Plan.  ^ 


>  See  Sacurities  Rxchimgii  Act  Release  No.  42029, 
64  FR  57874  (Octobor  28. 1999)  ("October  19. 1999 
Order").  TIm  Octobat  19. 1999  Order  directed  the 
Americaa  Stock  R«^iigf.  LLC  ("  Amex").  Chicago 
Board  Optkms  Exdunge,  Inc.  ("CBOE"),  Pacific 
Exdtange.  Inc.  ("PCX"),  and  Philadelphia  Stock 
Exdtange,  Inc.  ("Phlx")  to  act  ^intly  in  discussing, 
developing,  and  subniitting  for  Commission 
approval  an  intennarket  linkage  plan.  The 
Coauniflsion's  Order  alio  reqtiested  the 
International  Securitiea  Exchange  LLC  ("ISE")  to 
paiticipata  with  the  options  exchanges  in  the 
davelopment  of  an  iatarmarket  linkage  plaiL  The 
ISE  was  iubaequanthf  registered  as  a  national 
Mcuiitias  wxrJiangw  for  options  trading  on  February 
24,  200a  See  SecnrMes  Exchange  Act  Release  No. 
42455, 65  FR  11387  (March  2,  2000). 

<Sse  Securities  Exchange  Act  Release  No.  43086, 
85  FR  48023  (August  4, 2000).  As  originally 
approved,  the  Amex,  CSOE,  and  ISE  were  the  only 
partidpanls  in  the  linkage  Plan. 

*  See  Securities  Exchange  Act  Release  Nos.  43573 
(Novomber  16. 2000);  and  43574  (November  16, 


In  conjimction  with  its  approval  of 
the  Linkage  Plan,  the  Commission 
proposed  a  new  rule.  Exchange  Act  Rule 
llAcl-7  ("Trade-Through  Disclosure 
Rule"),"  to  require  a  broker-dealer  to 
disclose  to  its  customer  when  the 
customer's  order  for  a  listed  option  is 
executed  at  a  price  inferior  to  a  bettw 
published  quote  and  that  better  quote, 
imless  the  transaction  was  effected  on  a 
market  that  participates  in  an 
intermariut  linkage  plan  approved  by 
the  Commission.'  In  addition,  the 
Ckimmission  proposed  to  amend 
Exchange  Act  Ruk  1 1  Acl-1  ("Quote    . 
Rule") "  to  require  options  exchanges 
and  options  market  makers  to  pulwdi 
firm  quotes.  ^  These  proposed  rules 
were  intended  to  Cadlitate  the  ability  of 
maiket  participants  to  obtain  the  best 
price  for  customer  orders  without 
mandating  a  specific  linkage. 

With  the  current  expansion  of 
multiple  trading  in  options,  the 
(^mmission  is  increasingly  concerned 
about  intermarket  trade-throughs  of 
customer  orders.  The  Commission 
believes  that  adoption  of  die  new  rule 
and  amendment  to  the  Quote  Rule  are 
necessary  at  this  time  to  encourage  the 
removal  of  barriers  to  access  to,  and  the 
use  of  efficient  vehicles  to  reach,  better 
prices  on  another  mariEet.  Consequently, 
as  discussed  below,  the  Commission 
today  is  adopting  the  TYade-Throu^ 
Disclosure  Rule  ^°  and  amonding  the 
Quote  Rule.ii  substantially  as  proposed, 
with  certain  modifications 
recommended  by  commentns. 

n.  Badcground 

Section  llA  of  the  Exchange  Act.*' 
enacted  as  part  of  the  Securities  Acts 
Amendments  of  1975,^3  gets  forth 
Congress'  findinga  concerning' the 
establishment  of  a  national  market 
system.  Congress  found,  among  othn , 
things,  that  it  was  in  the  public  interest 


2000).  The  Commission  issued  orders  to  permit 
Phlx  and  PCX  to  participate  in  the  Linkage  Plan. 

sExchange  Act  Rule  llAcl-7, 17  CFR 
240.11Acl-7. 

'  See  Securities  Exchange  Act  Release  No.  43085 
(July  28,  2000),  65  FR  47918  (August  4,  2000) 
("Proposing  Release"). 

" Exchange  Act  Rule  llAcl-1, 17  CFR 
240.11Acl-l. 

■  See  Proposing  Release,  supra  note  7. 

>°  Exchange  Act  Rule  llAcl-7, 17  CFR 
240.1  lAcl-7. 

>i  Exchange  Act  Rule  llAcl-1, 17  CFR 
240.11Acl-l. 

"  15  U.S.C  78k-l.; 

"  Pub.  L.  No.  94-29,  89  Slat.  97  (1975)  ("1975 
Amendments").  In  the  1975  Amendmoits,  Congress 
directed  the  Commission  to  oveiaee  the 
development  of  a  national  market  system.  Congress 
granted  the  Commission  broad,  discretionary 
powers  to  oversee  the  development  of  a  fiilly 
integrated  national  mariwt  system  for  the  pmr—aing 
and  settlement  of  securities  transactions.  See  also 
infra  note  16. 


and  ^propriate  for  the  protection  of 
investcHS  and  the  maintenance  of  feir 
and  orderiy  markets  to  assure  the 
availability  to  brokers,  dealers,  and 
investcns  of  quote  and  transaction 
information.*'*  Congress  also  found  that 
linking  all  of  the  markets  for  qualified 
securities  would  "foster  efficiency, 
enhance  competiticm,  increase  the 
information  available  to  brokers, 
dealors,  and  investors,  fedlitate  the 
oflbetting  of  investors'  orders,  and 
contribi^  to  best  execution  of  such 
orders."" 

The  national  market  system  was 
intended  by  Congress  to  potentially 
encompass  "all  segments  of  corporate 
securities  including  all  types  of 
common  and  prefnied  stodcs,  bonds, 
debentures,  warrants,  and  options."  *" 
Congress  included  all  types  of  securities 
because  it  believed  that  many  of  tiie 
goals  of  a  national  market  system,  such 
as  the  availability  of  infmmation  writh 
respect  to  price,  volume,  and 
quotations,  would  be  imiversally 
beneficial.1^ 

Congress  did,  however,  recognize  the 
diSsreooes  between  the  markets  and 
granted  the  Commission  broad  powers 
to  implement  a  national  market  system 
without  forcing  all  securities  markets 
into  a  single  mold.*'  Accordingly, 
Congress  granted  the  Commission  the 
authority  to  implement  the  objectives  of 
the  1975  Amendments,!"  whife 
allowing  the  Commission  to  recognize 
and  classify  markets,  firms,  and 
securities  in  any  manner  appropriate  or 
necessary  in  the  public  interest  or  for 
the  protection  of  investors.^ 

Many  of  the  national  maricet  system 
initiatives  were  implemented  in  the 
equities  markets  at  a  time  when 


>4  Section  llA(aMlXC)  of  the  Exchange  Act,  IS 
U.S.C  78k-l(aMl)(q. 

"Section  llA(aNl)(D)  of  the  Exchange  Act,  15 
U.S.C  78k-l(a)(l)(D). 

'*  Senate  Cranmittee  on  Banking,  Housing,  and 
Urban  AfUrs,  Report  to  Accompany  S.  249,  S.  Rep. 
94-75. 94th  Cong.,  1st  Sess.  7  (1975)  ("Senate 
RqKirt").  See  alM  Committee  of  Coniereiioe,  Kepait 
to  Accompany  S.  249,  H.R.  Rep.  No.  94-229, 94th 
Cong.,  1st  Sess.  2  (1975)  ("Confiarence  Report"). 

"Id. 

1*  See  Senate  Report  See  also  Confarence  Report 
In  the  ConiiBianoe  Report,  the  Committee  stated  that 
the  unique  characteristics  of  securities  other  than 
common  stoics  may  require  different  treatment  in 
a  national  market  system. 

"  The  two  primary  objectives  of  the  1975 
Amendments  were  (1)  "the  maintenance  of  stable 
and  orderly  markets  with  maximum  capacity  for 
absorbing  trading  imbalanoe*  without  undue  price 
movements,"  and  (2)  "the  oentialization  of  all 
buying  and  selling  interest  so  that  each  investor 
%vill  have  the  opportunity  for  the  best  execution  of 
his  order,  regardless  of  whare  in  the  system  it 
originates."  See  Senate  Report. 

»>  Section  llA(aM2)  of  the  Exchange  Act 
authorizes  the  Commission  to  designate,  by  rule, 
securities  qualified  for  trading  in  the  national 
maikat  system.  15  U.S.C- 78k-l(aN2). 


Standardised  options  trading  was 
relatively  new.'*  Therefore,  even  though 
CongrBss  had  intended  to  include 
options  in  a  national  market  system,  the 
Commission  deferred  ^plying  many  of 
the  national  maricet  system  initiatives  to 
options  to  give  optioos  trading  an 
opportunity  to  devdop.^  To<uy,  the 
optioas  marioets  continue  to  operate 
with  limited  market  integration 
fedlitiee." 


**  The  Hading  of  itandardixed  optioas  on 
secuiitiaa  axchuigaa  bagan.  in  1973  with  the 
organiaaHon  of  tfaa  CBOB  as  a  natinnal  sacurities 
exrhangw.  See  Sacuritiaa  Bxchanga  Act  Wwlaaia  No. 
9985  (Fafaniary  1. 1973)  1  S.BX1  Doc.  11  (Fabniary 
13, 1973).  Cnmntiy,  Amax.  CBOE.  ISE,  PCX,  and 
FUx  are  the  only  national  sacuiitiaa  exdiangas  that 
trade  standardiaBd  options. 

"  la  Odote  1977.  in  reaponse  to  allegatiaas  of 
wida^Maad  taao^mlaCioB  in  tfaa  nwrkat  for 
WW  liiiiga  liaiWiil  optioBa,  the  Coonniaaiaa  initiatad 
an  linasligalliai  aod  epedal  study  of  tha  options 
nuBkals.  Ite  nsoh  of  tfaa  CanuBiMiaB's 
invostigBtiaa  was  The  Raport  of  the  ^wdal  Study 
of  die  Optioos  MadcalB,  issuad  on  Dacambar  22, 
1978  ("Optiooa  Stody^.  Report  of  dw  Spadal 
Study  of  dia  OpIiaDS  Maikato  to  Ifae  Sacuritias  and 
Exdunge  CoBuniasioa.  sedi  Cong.,  1st  Seaa. 
(CooBn.  Print  No.  9»-IPC3,  Daoamber  22. 1978) 
(examining  die  nia|o(  iaaoas  of  market  structure  in 
standardized  optioos  marksis,  inrhwHng  nmhipla 
trading),  bi  dw  Optiona  Study,  tfaa  CoBunisaioa 
acknowledgsd  diat  Ccai^aas  had  intended  to 
inchida  options  in  a  mWumI  maikat  system,  and  set 
forti  a  nunuMT  of  isauea  to  be  ai^MOffad  bafara  tiie 
options  maiicats  could  be  fully  iutagiaiad  into  the 
national  maikat  system.  Options  Stiidy  at  1029- 
1030.  The  Options  Study  delineated  tfaa  following 
as  among  the  issues  to  be  aiq>larBd  in  the  options 
maikat:  (1)  A  oompiehensive  quotation  system  for 
the  dissemination  of  firm  quotes;  (2)  maiket  linkage 
and  onkr  routing  sjrslams  to  enable  the  best 
execution  of  ordm;  (3)  nationwrida  limit  order 
protection  to  enaura  tiMt  agancy  orders  receive 
auction-type  trading  protections;  and  (4)  off-board 
trading  restrictions.  Sidtsequendy,  the  Conuniasion 
approinsd,  pursuant  to  Section  llA  of  the  Exchange 
Act  and  Rnia  llAa3-2  tfaevsunder,  a  national 
market  system  plan  that  collects  and  (tisaeniinates 
consolidated  quotes  and  trades  for  the  options 
markata.  tlie  Options  Price  Rapoiting  Audiority 
("OPRA")  Han  far  Rapoftii«  of  Consolidatad 
Options  Last  Sale  Repoits  anid  Quotation 
Infoanatioo  ("OPRA  Plan").  Saa  Securities 
Exchange  Act  Rriease  No.  17638  (March  18, 1981). 

z>  The  Commisaion  has  repeatedly  called  for 
incwaaari  national  nuakat  syslaoi  initiatives  in  the 
options  maikats.  See  Securities  Rxrhawgw  Act 
Release  No.  18701  (March  28, 1980).  45  FR  21426 
(April  1, 1980)  (dafciringexpansiaa  of  multiple 
trading  to  afford  the  options  exchangaa  an 
opportunity  to  oonaider  the  davelopment  of  maikat 
integration  facilities);  Securities  Exchange  Act 
Release  No  22026  (May  8, 1985),  50  FR  20310  (May 
IS,  1985)  (urging  options  maikat  participants  to 
conaider  the  development  of  market  integration 
facilities);  Dinctoiate  of  Economic  and  Policy 
Analysis,  "Tha  Effscts  of  Multiple  Trading  on  the 
Market  for  OTC  Options"  (Novamber  1988);  Office 
of  tha  CUef  Economist.  "Potential  Competition  and 
Actual  Competition  in  the  Options  Market" 
(November  1988);  and  Securitiea  Exchange  Act 
Release  No.  28871  (May  28, 1989).  54  FR  24058 
(June  5, 1989)  (raqmstiiig  oommant  on  thne 
-measures,  including  an  intennaiket  linkage).  In 
1989,  the  Commission  adopted  Kxrhange  Act  Rule 
19C-5,  MMcb  genefaUy  proiiibits  any  axdiangs  from 
adopting  rules  limiting  its  aUlity  to  liat  any  stock 
options  class  because  that  options  class  is  listed  oa 
another  exchange.  See  Securities  Exchange  Act 


A.  Prior  Attempts  To  Umit  Intermarket 
Trade-Tbrougjks 

To  address  the  limited  maricet 
intMration  facilities  in  the  options 
market,  the  Commission  has  repeatedly 
encouraged  the  exchanges  to  implement 
mechanisms  to  limit  trade-throughs.^ 
For  example,  in  1980,  at  the  time  the 
Commisaion  ended  the  volimtary 
moratorium  on  expansion  of 
standardised  options  trading,  it  asked 
for  comment  on  several  approaches  to 
mtne  fidly  integrate  the  options  maricets 
into  the  nationu  maiket  system, 
including  a  market  linkage  system 
similar  to  the  Intennarket  Trading 
System  ("ITS"),^^  requiring  brokerage 
firms  to  route  retail  orders  on  an  oroOT- 
by-<»der  basis  to  the  maiket  center 
snowing  the  best  quotation,  and  an 
order  exposure  system  for  options 
ptdblic  mnit  ordns.'* 

Subsequently,  the  Commission's 
adoption  of  Exchange  Act  Rule  19c-5  in 
1989  "  created  the  need  for  some 
mechanism  to  ensure  that  customers' 
orders  for  multiply-traded  options  could 
be  executed  at  tne  best  available  price. 
Acctmiingly,  in  1990,  the  Amisx,  CBOE, 
New  York  Stock  Exchange  ("NYSE"),'" 


Release  No.  26870  (May  26, 1989),  54  FR  23983 
Oune  5, 1989).  In  1990,  then  Chairman  Braeden 
requested  that  the  options  exchanges  develop  an 
intenonaikat  ItntMy  plan.  See  letter  bom  Chairman 
Braeden  to  the  Regi^ered  Options  Exchanges  dated 
January  9, 1990. 

"Id. 

"in  the  equity  markets,  the  ITS  Plan  includes  a 
trade-through  nde  protecting  displayed  bids  and 
ofhis  for  rre-eligible  exchange-listed  securities.  See 
Securities  Exchange  Act  Release  No.  17703  (April 
9, 1981),  22  S.E.C  Doc.  707.  In  conformance  with 
the  ITS  Plan,  each  participating  exchange  and  the 
National  Association  of  Securities  Dealers 
("NASD")  has  adopted  rules  that  limit  trade- 
throughs  in  exchange-listed  securities.  See 
Securities  Exchange  Act  Release  No.  17704  (April 
9, 1981).  48  FR  22520  (April  17, 1961).  The  NASD 
submitted  a  proposed  trade-through  rule  for 
exchange-listed  stocks,  which  the  Commission 
approved  on  May  6, 1982.  See  Securities  Exchange 
Act  Rriease  No.  18714, 47  FR  20429  (May  12. 1962). 
On  June  21, 1965,  tha  Commission  requested 
comment  on,  smong  other  things,  the  extent  to 
which  securities  listed  on  The  Nasdaq  Stock 
Marlwl,  Inc.  ("Nasdaq")  should  be  subiect  to  trade- 
through  rules.  See  Securities  Exchange  Act  Releese 
No.  22127  (June  21, 1985),  50  FR  26584  (June  27. 
1985).  In  addition,  in  recently  adopting 
amendments  to  the  ITS  Plan  to  expand  the  linkage 
to  all  listed  securities,  the  Commission  concluded 
that  the  NASD  should  continue  to  consider 
modifications  to  its  existing  trade-through  rule  to 
TXiver  non-ITS  participants,  but  that  such 
modifications  wen  not  a  precondition  to  approval 
of  the  expanded  linkage.  See  Securities  Exchange 
Act  Raleue  No.  42212  (December  9, 1999),  64  FR 
.70297  (December  16, 1999). 

^  See  Securities  Exchange  Act  Release  No.  16701 
(March  26, 1980),  45  FR  21426  (April  1, 1980) 
("Moratorium  Termination  Release"). 

27  Exchange  Act  Rule  19c-5, 17  CFR  240.19C-5. 
See  Securities  Exchange  Act  Release  No.  26870, 
supra  note  23 

2*  The  NYSE  has  since  sold  its  options  business 
to  the  CBOE.  See  Securities  Exchange  Act  Release 


and  PCX  filed  with  the  Commission  a 
proposed  Joint  Industry  Plan  providing 
for  the  creation  and  operation  of  an 
Options  Intermarket  Communications 
Linkage  ("Proposed  Plan").2«  The 
Commission  sought  comment  on  the 
Proposed  Plan,^^  but  neither  the 
Proposed  Plan  nor  its  Model  Trade- 
Through  Rule  was  adopted,  in  part, 
because  the  options  exchanges  could 
not  reach  a  consensus  on  several  critical 
elements. 

During  the  comment  period  on  the 
Proposed  Plan,  an  alternative  plan  was 
considerad  that  involved  the  gradual 
phased  of  multiple  trading,  along  with 
the  adoption  of  exchange  rules  and 
operational  enhancements  HwUng  the 
markets  non-electronically  ("Phase-In 
Plan")."  Specifically,  the  Phase-In  Plan 
woidd  have  provided  far  the  re-routing 
of  orders  received  through  automated 
systems  to  other  execution  fecilities,  in 
conjunction  with  a  trade-or-fede  rule.'' 
Again,  however,  the  exchanges  did  not 
agree  to  the  Phase-In  Plan  and  it  was  not 
adopted. 

In  1994,  the  n^aricets  adopted  trade-or^ 
fade  rules,  whidi  require  a  maricet 
maker  to  revise  its  quote  if  it  is 
unwilling  to  trade  at  its  published  quote 
with  an  order  sent  to  it  by  a  market 
maker  from  another  exdunge. '^  The 
trade-or-fade  rules  do  not  provide 
efficient  means  of  access  between  the 
markets.  They  also  provide  little 
incentive  to  try  to  reach  a  better  quote 


No.  38542  (April  23, 1997),  82  FR  23521  (April  30. 
1997). 

2* The  fi*iiut  v.as  amended  on  April  29, 1991, 
when  the  signatories  to  the  Proposed  Plan 
submitted  a  Model  Option  Trade-Through  Rule  as 
Exhibit  A  to  die  Proposed  Plan  ("Model  Trade- 
Through  Rule").  The  Model  Trade-Through  Rule 
%vould  have  been  incorporated  into  each  of  the 
options  exchanges'  rules.  The  Model  Trade- 
liutjugh  Rule  provided  that,  absent  reasonable 
justification  or  excuse,  a  member  in  a  participant 
marlwt  should  avoid  initiating  a  trade-through 
when  purchasing  or  selling  an  options  contract 
permitted  to  be  transmitted  through  the  proposed 
linkage. 

10  See  Securities  Exchange  Act  Release  No.  30187 
(January  14, 1992),  57  FR  2612  Uanuary  22. 1992). 

'<  The  Phase-In  Plsn  was  put  forth  by  the 
Securities  Industry  Association  ("SIA")  and 
endorsed  by  the  Committee  on  Options  Proposals 
("COOP").  See  letters  to  lonathan  G.  KaU, 
Secretary,  SEC.  from  Thomas  P.  Hart.  Chairman, 
SIA  Options  and  Derivative  Products  Committee, 
dated  March  10, 1992;  and  Michael  Schwartz, 
Chairman,  COOP,  dated  March  11. 1992. 

32  Id.  See  also  letter  from  Richard  C.  Breeden. 
Chairman,  SEC,  to  Alger  B.  Chapman.  Chairman  k 
CEO.  CBOE.  dated  June  30. 1992  (setting  forth  the 
Commission's  understanding  of  the  elements  of  the 
Phase-In  Plan). 

"  See  Securities  Ejcchange  Act  Release  Nos. 
34431,  34432.  34444.  34434,  and  34435  (July  22, 
1994).  59  FR  38994  (August  1.  1994)  (orders 
approving  proposed  rule  changes  filed  by  Amex, 
CBOE,  NYSE,  Phlx,  and  PCX.  respectively).  See  alto 
Amex  Rule  95aA.  Commentary  01 ;  CBOE  Rule 
8.51(b):  PCX  Rule  6.37(d);  Phlx  Rule  1015(b):  and 
ISE  Rule  804. 
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in  anothOT  markBt,  because  that  quote 
need  not  be  finn  when  reached.  Thus, 
the  trade-of^&de  rules  have  done  little 
to  promote  price  pricmty  or  discourage 
intermaricet  trade-throughs.  As 
described  bdow,  the  rules  adopted  by 
the  Commission  today  respond  to 
changes  in  the  options  markets  and 
reflect  a  diffarent  q>proach  to  limiting 
intennarint  trads-throughs  and 
promoting  price  priority. 

B.  Application  of  the  Qaote  Rule  in  the 
Options  iftarket 

As  a  testament  to  the  importance  of 
firm  quotes  in  the  securities  markets, 
one  of  die  first  national  market  Systran 
initiatives  implemented  by  the 
Commission  in  the  equity  maricets  was 
the  Quota  Rule.^  The  Quote  Rule 
reguiies  all  natienal  securities 
exdiangBS  and  associations  to  establish 
procsduies  Cor  collecting  from  their . 
membets  bids.  ofiiBrs.  and  quotation 
sixes  widi  respect  to  reported  securities. 
and  Sat  making  such  bids,  offers,  and 
sizes  available  to  quotation  vendors.  It 
also  requires  that  quotation  information 
made  available  bo  vendors  be  "firm." 
subject  to  certain  exceptions. 

By  its  terms,  the  Quote  Rule  currently 
does  not  apply  to  opdons.  At  the  time 
the  Quote  Rule  was  adopted  in  1978,^5 
standardized  options  had  been  listed 
and  traded  on  the  options  exchanges  for 
only  a  few  years,  and  the  Commission 
had  imposed  a  moratorium  that 
restricted  the  expansion  of  options 
trading.^  For  example,  in  1980,  when 
the  Commission  lifted  the  moratorium 
on  options  listinjgs.  it  also  set  forth  its 
vision  on  the  future  of  options  multiple 
trading,  including  the  feasibility  of  firm 
quotes.  3''  -Successful  implementation  of 
a  linkage  among  the  markets  was 
thought  to  depend  upon  the  quality  and 
reliability  of  quotation  information 
disseminated  by  each  market  center.  At 
that  time,  however,  the  Commission 
believed  that  the  imposition  of  a  firm 
quote  requirement  on  the  options 


**  Exchange  Act  Rule  llAcl-1, 17  CFR 
240.11AC1-1.  The  relUnlity  and  availability  of 
quotation  infomation  aie  basic  components  of  a 
national  maiket  syMom  and  are  needed  so  that 
bndcar^laalen  an  able  to  make  best  execution 
decisions  for  thair  cuctomen'  orders,  and  customers 
are  aUe  to  make  ordm  entry  decisions.  See 
Secnilties  Exchange  Act  Release  No.  12670  (July  29, 
1976),  41  FR  32856  (August  5, 1976)  (proposing 
RxchwngH  Act  Rule  llAcl-1). 

**  See  Sacuritias  Exchange  Act  Release  No.  14415 
Oanuary  26. 1978).  43  FR  4342  (February  1. 1978). 
as  amended  in  Securities  Exchange  Act  Release 
Noa.  37619A  (Septaabar  6. 1996),  61  FR  48290 
(September  12. 1996);  and  40760  (December  8, 
1998).  63  PR  70S44  (December  22, 1998). 

"Seesupra  notes  21  and  22  and  accompanying 
text. 

*'  See  Moratoiiuffl  Tennination  Release,  supra 
note  28. 


markets  and  market  participants  was 
unworkable.^ 

In  conjtmction  With  the  Commission's 
adoption  in  1989  of  Rule  19c-5  ^ 
relating  to  multiple  trading  of  options, 
the  Ckimmission  tmblished  a  st^ 
concept  release  that  discussed  options 
market  structure  issues  associated  with 
multiple  trading,  and  outlined 
suggestions  for  possible  market 
structure  enhancements.*"  The  release 
emphasized  that  the  availability  and 
reliability  of  comprehensive  quotation 
information  for  options  are  important 
elements  in  considraing  the  concerns 
traditionally  associated  widi  multiple 
trading. 

The  release  discussed  whether  the 
then-existing  quote  and  trade  reporting 
mechanism  for  options  needed  to  be 
adapted  for  multiple  trading  by 
requiring  that  equity  options  quotes  be 
firm.  Market  participants  had,  in  the 
past,  argued  against  a  firm  quote 
requirement  in  the  options  markets  for 
a  number  of  reasons.*^  Tliese  concerns, 
however,  were  recognized  as  largely 
moot  due  to  the  develqpment  of 
autoquote*^  and  automatic  execution '*3 
systems,  which  indicated  that  firm 
quotes  were,  at  the  very  least, 
possible.'** 

Today,  each  options  maiket  requires 
its  maiket  makers  to  have  firm  quotes 
for  some  types  of  cmiers.  *>TherefiDre, 


M  In  1980,  quotes  were  updated  manually:  thus, 
the  options  exchanges  argued  that  it  would  be 
virtually  impossibie  for  a  maiket  maker  to  update 
its  quotes  in  a  timely  fashion  each  time  the 
undsrlsring  stock  price  moved. 

**  See  Securities  Exchange  Act  Release  No.  26870, 
supra  note  23. 

*°  See  Securities  Exchange  Act  Release  No.  26871, 
supra  note  23. 

41  One  major  concern  of  market  participants  was 
that  due  to  the  derivative  nature  of  options,  and  the 
need  to  adjust  quotes  in  numerous  series  in 
response  to  a  single  price  change  in  the  underlying 
security,  it  would  be  impossible,  or  at  least 
impractical,  to  require  options  market  makers  to 
honor  their  disseminated  quotes.  Further,  it  was 
thought  to  be  difficult  for  an  antriumfj^  to  identify 
which  member  of  a  trading  crowd  was  responsible 
for  a  quote  and  to  provide  a  mechanism  fin  quotas 
to  be  modified  or  withdrawn. 

*^  Autoquote  systems  enable  options  maiket 
profsssionals  to  update  their  quotes  in  numeroos 
options  series  simultaneously. 

*^  Automatic  execution  sjrstems  provide,  in  effect, 
firm  quotes  for  public  customer  orders. 

**  See  Securities  Exchange  Act  Relaeae  No.  26871, 
supra  note  23. 

*>  See  gerteraUy  Amex  Rule  9S8A  (requiring  a 
specialist  to  sell/buy  at  least  10  oontnds  at  the 
ofler/Ud  diq>layed  when  the  order  reaches  the 
trading  post);  CBOE  Rule  8.51  (generally  requiring 
a  tradbig  crowd  to  sell/buy  at  least  die  RAES 
contract  limit  applicable  to  a  particular  options 
class  at  the  oSer/bid  displayed  when  a  customer 
order  reaches  the  trading  station);  PCX  Rule  6.86 
(generally  requiring  a  trading  crowd  to  provide  a 
depth  of  20  contracts  for  all  non-farakar.daaler 
orders  at  the  bid/offer  disseminated  at  the  time  an 
order  is  announced  at  the  trading  poet);  Phbc  Rule 
1015  (requiring  that  public  customar  orden  be 


the  Commission  believes  that  imposing 
a  market-wide  firm  quote  obligation  on 
options  maricet  participants  should  not 
be  unduly  burdensome.  While  the 
exchanges'  firm  quote  rules  and 
automatic  execution  systems  provide 
their  public  customers  with  firm  quote 
guarantees,  these  rules  currently  do  not 
extend  to  other  market  participants.  As 
described  below,  the  amendments  to  the 
Quote  Rule  adopted  by  the  Commission 
today  require  that  options  quotes  be 
firm  for  broker-dealer  orders  fm  at  least 
one  contract 

JDL  DeacriptioB  irfPrapoaad 


A.  Proposed  Trade-Throu^  Disclosure 
Rule 

In  the  Pn^KMing  Release,  the 
Commission  proposed  new  Rule  llAcl- 
7  under  the  Exchange  Act*'  to  require 
a  broker-dealer  to  d^dose  to  a  customer 
when  the  customw's  order  to  buy  or  sell 
a  listed  optiim  is  executed  at  a  price 
inferior  to  the  best  quote  publiwed  at 
the  time  of  execution  of  the  customer's 
order.  The  proposal  identified  seven 
drcufostanoes  in  which  a  trade 
executed  at  a  price  infiarior  to  a 
published  price  on  another  mari:et 
would,  nevertheless,  not  be  considered 
a  tradf-through  for  purposes  of  the 


filled  at  the  best  market  tat  a  minimum  of  10 
contracts);  and  ISE  Rule  804  (requiring  a  maiket 
maker  to  eotar  the  number  of  contncts  it  is  willing 
to  buy  or  sdl  at  its  quota  and  prohiUting  a  maiket 
maker  from  entering  a  bid  or  ofiiar  for  less  than  10 
contracts). 

**In  response  to  the  Proposing  Release,  die 
Commission  lecaived  comment  letters  from 
fourteen  commentars  lepresmting  the  views  of  four 
exchanges,  seven  firms,  and  four  other  interested 
parties.  See  letters  to  Jonathan  G.  Katz,  Secretary, 
SEC  from  Samuel  F.  LA,  Chief  Executive  Officer, 
Lek  Securities  Coipoiation,  dated  September  20, 
2000  ("Lek  Letter");  Michael  J.  Simon.  Senior  Vice 
President  and  Secretary,  ISE,  dated  September  18, 
2000  ("ISE  Letter"):  Geicnge  Brunelle,  Brunelle  & 
Hadjikow,  dated  Sc^ember  15,  2000  ("Brunelle 
Letter"):  Juan  Ouloa  Pinilla.  Managing  Director,  ).P. 
Morgan  Securities,  Inc.  ("JPMoigan  Letter"); 
Thomas  A.  Bond,  CBOE,  dated  October  9,  2000 
("CBOE  Letter"):  Phillip  D.  DaFeo.  faiairman  and 
Chief  Executive  Officer,  PCX.  dated  October  10, 
2000  ("PCX  Letter");  Midiael  G.  Vitak,  Pnsidant 
Botta,  dated  September  29,  2000  ("Botta  Letter"); 
Joel  Greenbefg,  Managing  Director,  Suaquehanna 
Investment  Group,  dated  September  22. 2000 
("Susquehanna  Letter");  Chris  Delzio,  Amex 
Member,  dated  August  15,  2000  ("Delxio  Letter"); 
Lewis  Singletaiy,  Journeyman  HokUngs 
Coiporation.  d^ed  September  30, 2000  ("Shigletaiy 
Letter");  Meyer  S.  Frucher,  fUx,  dated  September 
18, 2000  ("Phbc  Letter");  Edward  Provoat.  Executive 
Vice  President,  Business  Development  Division. 
CBOE,  dated  September  13, 2000  (asking  for  an 
extension  of  the  comment  period);  Robert  Bdlick. 
Co-Managing  Partner,  Wolverine  Trading,  LU*., 
dated  October  25, 2000  ("Wohrarine  Letter");  Robin 
Roger,  Managing  Director  and  Counsel,  Morgan 
Stanley  Dean  Witter,  dated  October  25. 2000 
("Mbtgan  Stanley  Letter");  and  William  McGowao. 
Chairman,  Options  Committee,  SIA,  dated  October 
31, 2000  ("SIA  Letter"). 

"  See  Proposing  Release,  supra  note. 


rule.*"  In  addition,  as  an  incentive  for 
markets  to  cooperate  in  devdoping 
effective  means  to  access  the  quotes  of 
other  markets  to  avoid  intermarket 
trade-thnmghs,  the  Commission's 
proposal  excepted  broker-dealers  from 
the  prraoaed  disclosuie  requirements  if 
diey  effected  their  customer  orders  oix 
options  markets  diat  participated  in  an 
intanoarisBt  linkage  plan  approved  by 
the  Commission  mat  had  provisions 
reasooably  desi^ied  to  limit' intermarket 
trade-'throuwis. 

B.  Proposed  Amendments  to  the  Qiote 
Rule 

The  Commission  also  proposed  to 
amend  Exchange  Act  Rule  llAcl-1  to 
require  options  exchanges  and  options 
muket  makats  to  publish  film  quotes.*" 
Because  OPRA  currently  does  not  have 
the  diility  to  collect  from  the  exchanges 
and  dissmninate  to  quotation  vendors 
size  information,  the  Commission 
pnqposed  to  amend  the  Quote  Rule  so 
that  bndcav'dealers  would  not  be 
required  to  communicate,  and  options 
exchanges  would  not  be  required  to 
collect  and  make  available  on  a  quote- 
by-quote  bans,  the  size  associated  with 
each  quotation  in  listed  options. 
Instead,  an  options  exchange  would  be 
required  to  establish  by  rule  and 
periodically  publish  the  size  for  which 
its  best  bid  or  offer  in  each  options 
series  that  is  listed  on  the  exchange  is 
firm.  U,  however,  an  exchange  does 
collect  quotations  widi  size  mun  its 
broker-<M8lers,  it  would  Ihave  to  make 
such  information  available  as  currently 
required  under  the  rule.^ 

m  addition,  the  Commission  proposed 
two  alternatives  relating  to  the 
flexibility  an  exdiange  would  have  to 
establish  the  size  fat  which  its  quotes 
were  firm  for  di£ferent  types  of  orders. 
Specifically,  under  proposed 
^tenutive  A,  the  size  ror  which  an 
exchaiue's  beet  bid  or  ofier  is  firm 
would  nave  to  be  the  same  for  orders 
received  from  customers  as  for  orders 


**  The  seven  exceptions  to  the  proposed 
definition  of  a  trade-through  includaii  wrfaen:  (1) 
The  maiket  pubUaUng  the  better  price  was 
experienciiig  systems  problems,  vdiich  made  the 
quota  inacoMSible:  (2)  OPRA  was  aoqMtiencing 
qumiing;  (3)  the  market  publishing  the  better  price 
was  axperiendng  unusual  maiket  conditions:  (4) 
the  maricsl  showing  die  better  price  was  in  a  trading 
rotation;  (5)  the  customer  order  was  executed  as 
part  of  a  trading  rotation  in  that  options  rlass;  (6) 
the  customer  onler  was  executed  as  part  of  a 
complex  trade;  or  (7)  the  matfcet  publishing  the 
better  quote  fails  to  respond  to  an  order  routed  to 
it  within  30  seconds  of  receiving  the  order.  See 
Proporing  Balaaaa,  supra  note. 

**  See  Piopoeing  Release,  supra  note. 

>o  As  noted  above.  WRA  does  not  have  die 
capability  to  collect  siie  information  from  the 
options  exdiangaa,  but  it  anticipates  implementing 
systems  changes  to  accommodate  qoolea  with  sise 
in  January  2001. 


received  from  broker-dealers.  Under 

S  Alternative  B,  however,  an 
coidd  allow  maiket  makers  to 
different  firm  quote  sizes  for 
broker-dealer  orders  and  for  customer 
orders. 

Finally,  the  Commission  proposed  to 
require  a  responsible  broker  or  dealer  to 
respond  to  an  order  within  30  seconds 
by  either  executing  the  entire  order  or 
executing  at  least  mat  portion  of  the 
order  eoual  to  its  applicable  firm  quote 
size  and  revising  its  quote. 

IV.INsaMrion 

A.Trade-Through  Disclosure  Rule 

After  carefully  reviewing  the 
comment  letters,  the  Commission  has 
decided  to  adopt  the  Trade-Through 
Discdosure  Rule,  with  several 
modifications  from  the  proposal.  Under 
this  rule,  a  broker  is  required  to  disclose 
to  its  customer  when  the  customer's 
order  for  listed  options  is  executed  at  a 
price  inferior  to  a  better  published 
quote,  and  to  disclose  the  better 
published  quote  available  at  that  tim&'i 
This  disclosure  must  be  made  to  the 
customer  in  writing  at  or  before  the 
con^letion  of  the  transaction,^^  and 
may  be  provided  in  conjunction  with 
the  confirmation  statement  routinely 
sent  to  investors.  Such  disclosure  must 
be  displayed  as  prominently  as  the 
transaction  price  disclosed  to  the 
customer. 

The  Trade-Through  Disclosure  Rule 
provides,  however,  that  a  broker-dealer 
is  not  required  to  disclose  to  its 
customer  an  intermarket  trade-through 
if  the  broker-dealer  effects  the 
transaction  on  an  exchange  that  . 
participates  in  an  approved  linkage  plan 
that  includes  provisions  reasonably 
designed  to  limit  customers'  orders  bom 
being  executed  at  prices  that  trade 
through  a  better^ublished  price.'^  In 


"Exchange  Act  Rule  llAcl-7(bMl),  17  CFR 
240.1lAcl-7(bKl).  The  Conunission  believes  that  a 
biokar-dealar  should  be  allowed  to  rely  on  the 
market  of  execution  to  notify  the  broker-dealer 
when  a  trade-through  has  occurred  and  the  best 
quote  available  at  ^t  time.  One  commenter 
suggested  that  die  Trade-Through  Disclosure  Rule 
require  that  exchanges  provide  all  relevant 
information  to  the  tooker-dealers,  including  a 
determination  of  whether  a  trade-through  has 
occurred.  See  Moigan  Stanley  Letter.  The 
Commission  does  not  believe  it  is  necessary  at  this 
time  to  impose  sudi  a  requirement  and  expects  that 
an  exchange  that  does  not  participate  in  a  linkage 
plan  will  have  strong  incentives  to  provide  a 
broker-dealer  executing  orders  on  its  market  with 
any  information  the  broker-daaler  needs  to  comply 
with  disclosure  obligations. 

*<T1m  term  "completion  of  the  transaction"  in  the 
Tiade-Through  Disclosure  Rule  shall  have  the 
meaning  provided  in  Exchange  Act  Rule  15cl- 
l(bKl).  17  CFR  240.15cl-l(b)(l).  Exchange  Act 
Rule  llAcl-7(b),  17  CFR  llAcl-7(b). 

S3  Exchange  Act  Rule  llAcl-7(b)(2Ki).  17  CFR 
240.11Acl-7(bK2)(i).  The  Trade-Through 


addition,  broker-dealers  wiU  not  be 
required  to  provide  the  disclosure 
required  by  the  Trade-Through 
Disclosure  Rule  if  the  ordo'  is  executed 
as  part  of  a  block  trade.^ 

A  number  of  commenters  supported 
the  Commission's  proposal  to  require 
broker-dealers  to  disclose  trade- 
throughs.'^  In  particular,  one 
commenter  believed  that  intermarket 
trade-throughs  virtually  would  be 
eliminated  if  a  lm)ker-dealer  were 
retjuired  to  disclose  to  a  customer  that 
an  order  was  executed  at  a  price  that 
was  inferior  to  the  best-published 
quote.^  Another  commenter  dis^reed 
with  this  view,  however,  stating  mat  the 
imposition  of  a  disclosure  requirement 
would  not  have  a  significant  impact  on 
the  frequency  of  intermaricet  trade- 
throughs." 

In  addition,  several  commenters  noted 
that  the  disclosure  required  by  the 
Trade-Through  Disclosure  Rule  would 
never  need  to  be  made  by  broker-dealers 
if  all  exchanges  join  the  Linkage  Plan.^ 
Hie  Commission  notes,  however,  that 
under  the  current  terms  of  the  Linkage 
Plan,  any  participant  may  wididraw 
from  the  plan  with  30  days  prior  written 
notice  to  each  of  the  other  plan 
participants  and  the  facilities  manager, 
if  any."  In  addition,  there  may  be  new 
options  exchanges  entering  the  maricet 
in  the  future  and  those  exchanges  may 
decide  not  to  participate  in  the  Linkage 
Plan  or  any  odier  intermarket  linkage 
plan  approved  by 


Disclosure  Rule  also  provides  the  Commission  with 
the  audiority  to  exempt  any  broker  or  dealer  from 
the  requirements  of  the  rule.  Exchange  Act  Rule 
llAcl-7(c),  17  CFR  240.11Acl-7(c). 

M  Excbai«e  Act  Rule  llAcl-7(b)(2)(ii).  17  CFR 
240.11Acl-7(b)(2Xii).  The  Commission  sought 
comment  on  whether  broker-dealers  should  be 
excepted  from  the  trade-through  disclosure 
requirement  if  they  systematiolly  route  customer 
orders  on  an  order-by-order  basis  to  the  exchange 
with  the  best  price  at  the  time  the  order  is  routed. 
Only  one  commenter  addressed  this  issue,  noting 
that  simply  routing  orders  to  an  exchange 
displaying  the  best  price  at  the  time  the  order  is 
routed  is  not  sufficient  because  of  variances  in  the 
national  best  bid  and  offer  ("NBBO").  the 
possibility  that  the  receiving  market  does  not  offer 
trade-through  protection,  or  the  possibility  of  price 
improvement  At  this  time,  the  Commission  has 
decided  not  lo  provide  broker-dealers  with  an 
exemption  from  the  disclosure  requirements  of  the 
Trade-Through  Disclosure  Rule  on  this  basis. 

<^'>  See  Lek  Letter,  PCX  Letter  JPMoigan  Letter, 
and  ISE  Letter. 

M  See  Lek  Letter. 

"See CBOE  Letter. 

"See  JPMoigan  Letter  ISE  Letter  CBOE  Letter. 
Phbc  Letter,  and  Wolverine  Letter.  Another 
commenter  argued  that  the  focus  of  the  Commisaion 
and  the  options  industiy  should  be  on  preventing 
the  occurrence  of  intennaiket  trade-throughs  by 
moving  ahead  aggreesively  on  implementing  the 
i.inlr«gn  Plan,  rather  than  by  disclosing  intermarket 
trade-throughs  to  investors  after  the  bet.  See  SLA 
Letter. 

M  See  Link^e  Plan.  Section  12. 
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the  Coinmission.  Motoavet,  as  discussed 
further  below,  the  Linkage  Plan 
approved  by  the  Commission  must  still 
be  amended  befwe  the  Commission 
would  consider  if  to  be  reasonably 
designed  to  limit  intermarket  trade- 
throughs  and,  therefore,  satisfy  the 
excnition  from  toade-through 
disclosure.  Tbeiefiore,  the  Commission 
continues  to  believe  that  the  Trade- 
Through  Disclosure  Rule  is  needed  to 
ensure  that,  if  the  exchange  on  which 
their  orden  are  executed  does  not 
belong  to  an  approved  linkage  plan 
designed  to  limit  intermarket  trade- 
throughs,  investors  receive  disclosure 
when  their  orders  are  not  executed  at 
the  best  i»ice. 

It  is  an  important  fsature  of  the  Trade- 
nirough  DiscdkMUre  Rule  adopted  today 
that  it  does  not  prohibit  intermarket 
tiade-diroughs.  At  times,  investors  may 
value  speed,  size,  or  liquidity  over 
price.  By  not  prohibiting  intermarket 
tradft-throughs,  die  rule  permits 
investors  to  achieve  their  goals  and 
provides  them  with  information  that 
wrill  bdlitate  their  ability  to  actively 
numitor  whether  the  quality  of 
executions  they  recmve  is  satis£u:tory."° 
Therafaire,  the  Commission  believes  that 
the  rule  will  he^>  to  ensiire  that  the    ° 
decision  not  to  pursue  publicly- 
displayed,  superior  prices  is  rooted  in 
the  interests  of  customers,  not  that  of 
intermediaries,  hi  addition,  the 
Commission  believes  that  in  the  absence 
of  direct  linkages,  the  rule  will 
encourage  broker-dealers  to  develop 
effsctive  means  of  accessing  better 
quotes  published  by  other  markets  and 
merefay,  avoid  intermaricet  trade- 

thmiMrh«.»i 

1.  Kfinimum  Requirements  for 
Linkage  Plans 

The  Ttade-Through  Disclosure  Rule 
excepts  from  its  requirements  any 
broker-dealer  that  executes  customer 
orders  on  exchaages  that  participate  in 
an  intermarket  linkage  plan  that  is 
reasonably  desi^ied  to  limit  intermarket 


">OiM  oommantar  coatandad  that  tfaa  propoMi 
would  do  nothing  to  Impcora  tha  transparency  of 
axacution  quality.  See  Wolvatina  Latter.  The 
CommiMiaa  rtliiyiiii  with  this  aascrtion.  Although 
the  diadoaotaa  about  axacution  quality  adopted 
today  for  tha  equity  aaikets  provides  much  more 
information  to  invaators  than  the  Trade-Through 
Oisdoauie  Rule  does,  the  Conuniasion  believes  that, 
before  exacutiao  quality  disclosures  could  be 
required  far  options  trading,  potentially  difficult 
issues,  such  as  the  abMUca  of  a  consolidated  MB  BO 
in  the  options  natfcal,  would  have  to  be  resolved. 
See  Securttiaa  ExdiaagB  Act  Rdaase  No.  43590 
CNovanbar  17. 2000). 

"  Tha  Cnmmisaioo  notaa.  however,  that  the 
Trade-Thiough  Diadosure  Rule  does  not  replace  the 
wall  aatibBahad  duty  that  brokers  provide  best 
exactttioo  to  thair  customers.  To  the  contrary, 
brokers  nmain  obHgatsd  to  seek  the  most  favorable 
tenns  poaaible  under  the  circumstances  for  their 
customers.  Sw  suprq  note. 


trade-throughs.  The  Commission 
believes  that  to  be  reasonably  deseed 
to  limit  intomarket  trade-diroughs,  a 
plan  should  contain,  at  a  miwimnin, 
provisions  to:  (1)  Limit  participants 
from  trading  through,  not  only  the 
quotes  of  other  linkage  plan 
participants,  but  also,  the  quotes  of 
exchai^es  that  are  not  participants  in  an 
approved  linkage  plan;  (2)  require  plan  ■ 
participants  to  actively  surveu  dieir 
markets  for  trades  executed  at  prices 
inforior  to  those  publicly  quoted  on 
other  exchanges:  and  (3)  make  clear  that 
the  fiulure  of  a  market  with  a  better 
quote  to  complain  within  a  specified 
period  of  time  that  its  quote  was  traded- 
through  may  affoct  potential  liability, 
but  does  not  signify  that  a  trade-through 
has  not  occurred.  Accordingly,  the 
Linkage  Plan  must  be  amended  before 
broker-dealers  effscting  transactions  on 
exchanges  participating  in  the  plan 
would  be  excepted  from  the  disclosure 
requirements  of  the  Tirade-Through 
Disclosure  Rule.'^  The  Commission 
does  not  agree  that  these  modifications 
to  the  Linl^ge  Plan  would  add 
significant  costs  writhout  adding' 
significant  additional  d^emnce  to 
intermarket  trade-throughs,  as  stated  by 
one  commenter,"3  and  believes  tiiat  the 
minimum  requirements  are  important 
factors  to  consider  in  assessing  whether 
a  linkage  plan  is  "reasonably  designed 
to  limit  trade-throughs"  and  ther^re, 
vitiate  the  need  for  Droker^dealers  to 
provide  disclosure  to  their  customers. 

The  Commission  requMted  comment 
on  what  provisions  a  linkage  plan 
shotild  include  and  whether  uie 
minimum  factors  set  forth  above  are 
sufficient  In  particular,  the  Commission 
asked  for  comment  on  whether,  instead 
of  requiring  that  a  linkage  plan  limit 
intermaricet  trade-throughs  of  the  quotes 
disseminated  by  maricets  that  do  not 
participate  in  an  approved  linkage  plan, 
a  linkage  should  only  be  required  to 
limit  intermarket  trade-throughs  of 
markets  that  partidpato  in  an  approved 
linkage  plan.  In  this  r^ard,  one 
commenter  asserted  diat  the 
Coinmission  should  not  require  a 
linkage  plan  to  protect  against  trading 
through  those  maricets  that  are  not 
participants  of  the  same  linkage  plan 
because  those  markets  would  be 


,L 


•2  In  addition,  to  comply  with  these  standards, 
exchange  participating  in  a  linkage  would  have  to 
adopt  rules  to  allow  tbs  •nrchmnfft  to  sanction 
specialists  or  market  makats  that  trad*  tfarou^ 
better  prices  of  other  exchangpa.  maintain  policies 
and  procedures  that  would  limit  the  oocuiience  of 
intermarket  trade-throughs,  and  maintain  records 
that  would  identify  intermarket  trade-throu|^  and 
any  review  or  remedial  action  takan  by  die 
exchange  in  response  to  such  intenankat  tnda- 
throughs. 

"  See  JPMorgan  Letts*. 


difiBcult  to  access  efiisctively.  This 
commenter  noted  that  a  linkage  plan 
jffovides  an  efficiait  and  almost 
instantaneous  means  by  which  one 
exchange  participating  in  the  plan  can 
access  another  exchange  participating  in 
the  plan,  as  well  as  minimum  size 
guarantees  for  orders  routed  through  the 
linkage,  and  therefore,  assures 
customers  and  dealers  access  to  the  best 
bid  at  offor.  In  contrast,  for  markets  that 
do  not  participate  in  the  linkage  plan, 
the  lade  of  effective  access  simply 
increases  the  time  needed  to  execute  a^ 
customer  order  without  any 
corresponding  guarantee  of  execution."* 

Other  commenters,  however, 
supported  the  notion  that  a  linkage  plan 
must  provide  some  bsna  of  protection 
against  trading  through  any  exchanges 
that  do  not  paurticipate  in  the  linkage 
plan."B  One  of  the  oommentOTs  steted 
that  options  exchanges  should  adopt 
reasonable  rules  and  procedures  to 
address  trade-throughs  of  markets  that 
do  not  participate  in  an  ^>proved 
linkage  plan  because,  to  iiutill  investor 
confidence  in  the  options  maricet,  there 
must  be  the  same  basic  protections 
against  trade-throughs  as  are  available 
in  the  equity  market""  Another 
commenter  argued  that  firms  that  do  not 
execute  transactions  on  an  exchange 
that  participates  in  a  linkage  plan 
should  be  required  to  disclose 
intermaricet  trade-throughs  of  bodi 
participant  and  non-participant  markets, 
paiticidarly  in  light  of  the  possibility 
that  a  maricet  could  opt  out  of  the 
plan."' 

In  proposing  this  rule,  the 
Commission  recognized  that  by 
providing  an  incmtive  for  ma^ets  to 
cooperate  in  developing  effective  means 
to  access  other  markets,  intermarket 
trade-throughs  would  be  minimized. 
However,  the  value  of  the  Trade- 
Through  Disclosure  Rule  would  be 
greatly  diminished  to  the  extent  that:  (1) 
One  or  more  options  exchanges  decide 
not  to  participate  in  an  approved 
linkage  plan;  (2)  intermarket  trade- 
throughs  were  not  minimized  by  the 
implementetion  of  a  linkage  plan 
because  the  plan  fails  to  provide 
protection  across  all  maraets,  including 
maricets  that  do  not  participate  in  the 
linkage  plan;  (3)  away  markets  fsdl  to 
complain  about  intramaricet  trade- 
througju;  or  (4)  market  makers  or 
spedsJists  were  not  subject  to  potential 
sanctions  for  intermarket  trade- 
throughs.  Accordingly,  the  Commission 
believes  that  to  provide  suffident 


incentives  to  maikete  to  avoid 
intenmarket  trade-throughs  under  the 
Trade-Through  Disdosure  Rule,  an 
intermarket  linkags  plan  must  contain 
the  provisions  dMcribed  above  provide 
broker-dealers  executing  orders  on 
markets  partidpating  in  the  plan  with 
an  exception  to  the  disdosure 
requirements  of  the  rule.  Specifically, 
the  Commission  believes  ^at  to 
maintain  the  integriQr  and  value  of  a 
Trade-Through  D^Mdosure  Rule,  a 
linkage  plan  must  provide  protection 

i>gain«t  ftwiwra  trading  thrniig^  thw 

quotes  of  all  markets,  regafmess  of 
whethn  that  market  parittdpates  in  the 
plan.  However,  to  allow  the  options 
exchanges  to  retam  greater  flexibility, 
the  Comnussion  is  not  mandating 
partidpation  in  a  particular  intennaiket 

linlraga  plm. 

2.  Mandatory  Partidpation  in  a  Linkage 
Phm 

Tlie  Commission  also  sought 
comment  on  whether  it  should  order  the 
options  exchanges  to  become 
partidpants  in  fba  linkage  Plan  or  any 
other  intermarket  linkage  plan.  In 
response,  several  commeBiters  expressed 
their  view  that  the  proposed  Trade- 
Through  Disdosure  Rule  was  a  vriiide 
to  compel  options  exchanges  to  join  an 
intermaricet  linkage  plan.""  &nd  inie 
argued  that  the  Commission  should 
dirocdy  require  all  options  exchanges  to 
become  partidpants  in  a  qualified 
linkage  plan  rather  than  "creating  a 
disdosure-based  exception  that 
accomplishes  de  facto  the  same 
result "  "^  Another  commenter. 
however,  expressly  stated  diat  it  did  not 
believe  that  partidpation  in  a  single 
linkage  plan  should  be  mandatory.  This 
commenter  concurred  witii  the 
Commission's  contention  in  the 
Proposing  Release  that  a  single  linkage 
may  fail  to  adapt  ovw  time  and  may 
impede  the  mtry  of  new  maricet 
partidpants. '° 

The  Coinmission  intends  for  the 
intermarket  linkage  plan  exception  to 
the  Trade-Througb  Disclosure  Rule  to 
encourage  options  maricets  to  partidpate 
in  a  Commission-approved  intermarket 


•«  See  taOE  Letter. 

••See  ISE  Letter  and  Phlx  Letter. 

■•  See  ISE  Latter. 

»  See  Phlx  Letter. 


u  See  ISE  Letter.  Phlx  Letter:  and  CBOE  Letter. 

'■•SavCBaB  Letter. 

^  See  PCX  Latter.  On  the  other  hand,  another 
commenter  axpreased  uMicein  that  a  disclosure- 
baaed  approach  to  creating  iacentivas  fior  markets 
to  link  i«iU  not  be  as  alfectivQ  in  fbataring  qurte  and 
order  competitian  and  interaction  as  a  direct 
Commission  role  in  mandating  a  universal  linkage. 
See  Motigan  Stanley  Letter.  The  Commission  is  not, 
however,  attempting  to  foster  quote  and  order 
interaction  by  adopting  the  Trade-Through 
Disclosure  Rule,  but  is,  instead,  trying  to  achieve 
the  mace  limited  goal  of  reducing  the  poasiblltty  for 
invaators'  orden  to  be  executed  at  a  price  inferior 
to  the  best  available  price. 


linkage  plan.  In  fact  all.  five  options 
exchaJoges  are  now  participants  in  the 
Linkage  Plan.^>  However,  at  this  time, 
the  Commission  continues  to  be 
reluctant  to  foroe.  by  government 
mandate,  all  options  exchanges  to 
partidpate  in  a  single  linkage  system 
that  may,  for  example,  fail  to  maintain 
up-to-date  tedmology.  The  Coinmission 
believes  that,  in  the  absence  of  barriers 
to  access,  the  growtii  of  electronic  order- 
routing  systems  may  enable  the  options 
exdianges  to  access  one  another's 
markets  directly  through  agreed-upon 
methods,  or  indirBctly  through  broker^ 
dealen.  As  a  result,  the  Commission 
continues  to  believe  that,  given  effective 
access,  there  may  well  be  a  variety  of 
equally  ^fective,  or  more  effective, 
ways  in  which  technology  may  be 
employed  by  the  markets  to  encourage 
price  pricnity  and  decrease  the 
likelihood  of  intermarket  trade-throughs 
in  the  options  markets.  Consequently, 
rather  than  mandating  exduuige 
partidpation  in  any  one  linkage  plan, 
the  Commisnrai  is  adopting  tfaw  more 
flexible  approach,  as  proposed,  that 
provides  incentives  for  the  markets  and 
their  members  to  develop  nrmrhanianiB 
to  reduce  the  frequency  of  inteonarket 
trade-throughs,  while  allowing  market 
partidpants  to  choose  the  form  of 
mechanism  employed. 

3.  Exception  From  Disclosure 
Requirement  for  Block  Trades 

Finally,  in  response  to  Comments,  the 
Ccmunission  is  adopting  an  exdusion 
from  the  trade-through  disdosure 
requirement  for  block  trades. '^  The 
Coinmission  sought  comment  on 
whether  to  except  block  trades  from  the 
trade-through  definition  because  of  their 
size  in  relation  to  the  quote,  their 
spedal  handling  needs,  and  the  greater 
resources  of  customers  placing  block 
OTders  to  monitor  the  qviality  of 
executions  they  receive.  Two 
commenters  specifically  supported  such 
an  exertion. '3 

For  ease  of  administration,  the 
Commission  has  adopted,  in  part,  the 
definition  of  "block  trade"  used  in  the 
Linkage  Plan,^*  which  was  developed 
by  the  options  exchanges.  Because  a 
block-trade  would  involve  500  contracts 
or  more  and  a  premium  value  of  at  least 
$150,000,  the  Commission  antidpates 
that  only  highly  sophisticated  investors 


will  place  such  trades.  Moreover,  as 
noted  by  commenters,  because  of  the 
size  of  these  block  orders,  market 
participants  placing  such  orders  do  not 
necessarily  exped  execution  of  the  full 
order  at  the  bcwt-quoted  price.  ^^  As  a 
result  the  Coinmission  believes  that  the 
value  of  a  trade-through  disdosure  for 
market  partidpants  placing  such  orders 

likely  would  he  minimal 

4.  Definition  of  Trade-Through 

The  Coinmission  is  adopting  the 
definition  of  a  trade-through  and  the 
exceptitms  to  the  definition  of  a  trade- 
throu^,  substantially  as  proposed. 
Specifically,  a  trade-through  occun  - 
when  a  customer  order  is  executed  at  a 
price  infarior  to  a  quote  published  by 
another  market  at  me  time  of 
execution.'"  The  rule  also  identifies  four 
drcumstances  in  which  a  trade 
executed  at  a  price  inferior  to  a 
published  price  on  anotlm  market 
would,  nevertheless,  not  be  considered 
a  trade-through  for  purposes  of  the 
rule.'' 

a.  OPRA  Delays.  Because  a  broker- 
dealer  should  not  be  required  to 
disdose  to  its  customer  that  its  order 
was  executed  at  a  price  inferior  to  a 
"stale"  quote,  a  trade  will  not  be 
considered  a  trade-through  if  it  occurs 
while  OPRA  is  experiencing  queuing.'" 
In  the  past,  the  aggregate  message  trtdffic 
generated  by  the  rations  exchanges  has, 
at  times,  surpassed  OPRA  systems 
capadty,  wl^ch  could  result  in  the 
dissemination  of  quotes  that  are  no 
longer  accurate  or  accessible. 

b.  Systems  Malfunctions.  Similarly, 
the  Commission  believes  that  it  is 
appropriate  to  exdude  from  the 
definition  of  trade-tfirough  trades  that 
are  executed  at  a  time  when  an 
exchange  has  vwified  that  the  market 
publishing  the  better  price  was 
experiencing  systems  malfunctions, 
thus  resulting  in  inaccessible  quotes.'" 
For  example,  this  may  occur  when  a 
broker-dealer  has  attempted  to  access 
the  superior  published  quote  and  has 
been  unsuccessful  because  of  systems 


'<  See  tupia  notes  4  and  5. 

'1  Exchange  Act  Rule  llAcl-7(b)(2)(ii).  17  CFR 
240.11Acl-7(bM2KU).  The  term  "block  trade"  is 
defined  as  a  transaction  in  an  options  series  that  is 
for  500  (V  man  contracts  and  has  a  premium  value 
of  at  least  SISCOOO.  Exchange  Act  Rule  llAcl- 
7(aMl).  17  CFR  240.1  lAcl-7(a)(l). 

'*  See  JPMorgan  Letter  and  S\h  LeUer. 

'«  See  Linkage  Plan,  Section  2  (3). 


'i  See  IPMorgan  Letter  and  SIA  Letter.  One  of 
these  commenters  noted  tliat  with  respect  to  block- 
sized  orders,  the  quote  beers  "little  relationship  to 
the  average  price  that  the  customer  could  get  for  the 
entire  order  "  See  PMorgan  Letter.  The  other  of 
these  commenters  argued  tliat  "because  large  orders 
are  far  more  dependent  on  liquidity  than  smaller 
orders,  the  ability  to  get  a  block  o^on  a  timely, 
efficient  basis  may  be  severely  impacted  by  sbict 
adherence  to  a  trade-through  rule."  See  SIA  Letter. 

"Exchange  Act  Rule  llAcl-7(bK3).  17  CFR 
240.11Acl-7(b)(3). 

"Exchange  Act  Rule  11Acl-7(bN4).  17  CFR 
240.11Acl-7(bX4). 

'•Exchange  Act  Rule  llAcl-7(bM4MU).  17  CFR 
240.11Acl-7(bN4Mu). 

»  Exchange  Act  Rule  llAcl-7(bM4Hi).  17  CFR 
240.11Acl-7(bM4Ki)- 
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problems  in  the  quoting  maricet  The 
Ckjminission  believes  that  there  is  no 
value  in  raquiring  a  broker-dealer  to 
disclose  an  inability  to  access  a  market's 
quote  that  has  been  verified  as 
inaccessible. 

c  Relief  firom  Firm  Quote  Obligation. 
The  definition  of  trade-through  sJso 
excludes  a  trade  executed  at  a  price 
inferior  to  a  price  published  by  another 
exchange  if  me  other  exchange  or  its 
membero  were  tetieved  of  their 
obligations  under  the  Quote  Rule 
because  the  exchange  has  determined, 
for  example,  that,  as  a  result  of  unusual 
market  conditions,""  it  is  incapable  of 
accurately  collecting  and  disseminating 
quotes."* 

One  commenter  recommended  that 
the  Commission  provide  brokers  with 
discretion  to  interpret  the  exceptions 
broadly  in  light  of  their  duty  of  best 
execution,  instead  of  forcing  a  broker  to 
incur  the  risk  of  subeequentiy  providing 
an  infnior  price  to  a  public  customer 
against  its  better  |ud^n«it.  This 
commenter  aiguad  that  a  broker  should 
have  discretion  to  "use  the  'unusual 
market  circumstances'  exertion  to 
refuse  to  route  a  trade  to  an  exchange 
that  has  a  history  of  disseminating 
'flickering'  quotes,  rather  than  being 
forced  to  disclose  to  the  customer  a 
trade-through  of  a  plumtom  'better'  price 
that,  in  all  likriibood,  never  existed."  "^ 

The  Commission  agrees  that  Inrokers 
must  always  consider  their  best 
execution  obluations  to  their 
customers.*^  "nie  Trade-Tlnough 
Disclosiue  Rule  does  not  prohibit 
intermarket  trade»-throughs;  it  merely 
requires  a  firm  to  provide  information  to 
its  customm  about  the  market  at  the 
time  of  execution.  Therefore,  the 
Commission  does  not  agree  that  broker- 
dealers  should  be  granted  discretion  to 
avoid  disclosure  if  they  trade  through 
another  mariiet  quote  because  of  their 
discomfort  with  the  quality  of  that 


■"Exchange  Act  Rub  llAcl-l(bN3),  17  CFR 
240.11Acl-l(bM3)-  Cumntly,  each  options 
exchange  hoc  rule*  that  allow  the  exchange  to 
suspend  its  finn  quote  requirements  if,  for  example, 
a  systems  malfunction  Ar  other  circumstance 
impaits  the  exchange's  ability  to  disseminate  or 
update  market  quotes  in  a  timely  and  accurate 
manner.  See  Amex  Rule  958A;  CSOE  Rule  8.Sl(a); 
PCX  Rule  B.86(d);  Phlx  Rule  1015(a)(ix):  and  ISE 
Rtile  804(d).  The  options  exchanges  may  have  to 
amend  these  rules  to  conform  to  the  Quote  Rule's 
exception  for  unusual  market  conditions. 

n  Exchange  Act  Rub  llAcl-7(bM4)(iii).  17  CFR 
240.11Acl-7(bM4Miii)l 

•*  See  IPMoigan  Latter. 

"  See  supra  note  2.  One  commenter  asserted  that 
under  the  CommissioB's  proposal,  brokers  would 
no  longer  hare  to  maloB  best  execution  evaluations. 
See  Wolverine  Latter.  The  Commission  strongly 
itiiagnee  with  this  view  and  expects  brokers  to 
continue  to  fulfill  thak  obligations  to  seek  the  most 
bvoiabk  tanns  reasonably  available  under  the 
dicumstancas  for  a  customer's  order. 


market's  quote.  While  the  Commission 
appreciates  the  commenter's  concerns 
regarding  "flickering  cjuotes."  the  Quote 
Rule  amendments  adopted  today  are 
designed  to  address  this  issue  by 
requiring  that  disseminated  quotes  be 
firm  up  to  the  applicable  firm  quote 
size. 

d.  Thirty-Sefx>nd  Delay.  In  addition, 
the  Trade-Through  Disclosure  Rule 
excludes  fiom  the  definition  of  trade- 
through  a  trade  that  occurs  after  an 
exchange  member  attonpts  to  access  a 
better-published  quote  for  a  customer 
order  and  the  mailiLet  publisfaing  die 
better  quote  foils  to  respond  to  tfie  order 
routed  to  it  in  a  timely  fashion."* 

Although  one  commenter  contended 
that  the  Connnission  should  not  adopt 
this  exception  to  the  definiticm  of  a 
trade-through  because  it  condones  the 
actions  of  a  maricet  maker  who  simply 
ignores  an  incoming  customer  order  that 
is  unfavorable  or  inconvenient,""  the 
Commission  believes  that  a  broker- 
dealor  should  not  be  obligated  to 
disclose  a  trade-through  in  the  event 
that  an  exchange  meo^ier  att«npted  to 
access  a  better  published  quote  for  a 
customw  order,  but  the  maricet 
publishing  the  better  quote  failed  to 
respond  to  the  order  routed  to  it  within 
30  seconds  of  receiving  the  order.  In  this 
instance,  the  exchange  member  has 
attempted  to  access  the  superior , 
published  quote  and  has  haeaa. 
unsuccessful.  The  Commission  believes 
that  the  originating  broker-dealer  should 
not  be  obli^ted  to  provide  the 
disclosure  when  the  member  of  another 
exchange  has  foiled  to  satisfy  its 
obligations  under  the  Quote  Rule.  In 
addition,  the  Commission  believes  that 
there  is  no  value  in  requiring  an 
exchange  member  to  repeatedly  attempt 
to  access  an  inaccessible  quote, 
especially  in  a  volatile  maidcet  where 
substantial  delays  may  result  in  far 
inferior  executions  for  the  investor. 
Further,  the  Commission  believes  that 
the  amendments  to  the  Quote  Rule 
adopted  today  will  ensure  that 
responsible  broker-dealers  honor  their 
quotes  up  to  the  size  for  which  they  are 
required  to  be  firm,  and  expects 
exchanges  to  surveil  their  members  to 
ensure  compliance  with  the  amended 
Quote  Rule. 

e.  Trades  Not  Excluded  firom  the 
Definition  of  Trade-Through.  In  the 
Proposing  Release,  the  Commission 
sought  comment  on  whether  a  trade- 
through  disclosiue  requirement  shoidd 


apply  to  all  trade-throughs,  or  only 
when  an  otdm  is  executed  at  a  price  that 
trades  through  a  better  price  by  a  certain 
price  incmnent  or  amount.  The 
Commission  noted  that  this  question  is 
particularly  important  in  a  decimals 
trading  environm«it,  where  quotes  may 
be  for  a  smaller  size  and  the  trade- 
through  price  for  smaller  increments, 
and  with  respect  to  large  orders,  where 
the  quote  size  may  be  small  in  relation 
to  the  order  size. 

Several  commenters  supported  such  a 
"materiality"  standard.""  For  example, 
one  commenter  argued  that  all  (mien 
would  benefit,  regardless  of  size,  from 
an  exoeptitm  to  the  disclosure 
requirement  for  trade-throughs  of  price 
increments  immaterial  in  relation  to.the 
spread.  This  commenter  believed  that 
any  trade-though  disclosure  should 
include  the  size  of  the  traded-through 
quote,  but  that  a  materiality  exception 
would  be  preferable  to  disclosure  of  the 
size  of  the  quote,  because  such  size 
disclosure  would  be  more  costly  for 
market  participants,  including 
customers."^  Another  of  these 
conunenters  believed  the  disclosure 
requirement  should  not  apply  if  the 
price  and  size  of  the  trade-tl^ugh  was 
de  minimus.  Although  this  commenter 
did  not  define  de  numoius.  the 
commenter  argued  that  given  the 
imminent  conversion  to  decimal 
pricing,  the  burdens  of  disclosing  when 
an  order  trades  through  a  quote  ^t  is 
better  by  a  very  small  amount  or  is  only 
for  a  small  size  would  not  be  justified."" 
On  the  other  hand,  one  commenter 
opposed  adopting  a  de  minimus 
exception  to  the  trade-through 
definition  due  to  the  inherent  difficulty 
in  defining  what  constitutes  de 
minimus,  and  the  possibility  that 
opportunities  for  the  unbundling  of 
orders  to  avoid  trade-though  liability 
would  be  created."" 

The  Commission  believes  that  it  is 
inappropriate  at  this  time  to  attenwt  to 
establish  a  materiality  standard.  The 
Commission  notes  that,  as  of  September 
25, 2000,  only  36  options  are  trading  in 
decimals.  As  a  result,  the  Commission 
does  not  believe  that  it,  the  options 
exchanges,  or  other  market  participants 
has  had  sufficient  expetieaoe  with  a 
decimals  environment.  The  Commission 
notes,  however,  that  it  wiU  continue  to 
evaluate  this  issue  as  decimal  pricing  is 
expanded  to  all  options  classes  and  ue 
markets  adapt  to  the  decimals 
environment. 


In  addition,  a  few  commenters 
recommended  that  the  trade-through 
disclosure  requirement  not  be  applied  to 
orders  firom  upstain  broker-dealen  and 
orders  of  customers  who  consent  to  the 
potential  for  an  execution  at  an  inferior 
price."" 

Because  upstain  farokei^dealns' 
orden  are  not  eligible  to  be  transmitted 
through  the  linkage  pursuant  to  the 
Linkage  Plant  one  conunentar  argued 
that  Inoksr-dealen  should  not  be 
required  to  disdosw  an  exacutioa  at  a 
price  inferior  to  the  best  price.  "^  The 
Commission  notes  that  ihe  tiade- 
through  disclosure  requirement  would 
not  require  disclosure  to  upstain 
brokraslealers  because  it  onily  applies 
'when  a  broker^lealer  executes  a  non- 
broker-dealer  order. 

A  mmmanttw  also  reconun«ided 
including  an  exception  for  trades  of 
customers  who  request  that  their  cmlen 
be  executed  on  a  particular  market, 
regardless  of  whether  a  betterprice  is 
availaUe  on  another  maikeL  "nus 
commenter  contended  that  a  customer 
may  give  such  consent  because  of  its 
greater  interest,  for  example,  in  the 
speed  of  execution.  "^  Another 
commoxter  suggested  an  exertion  for 
wbm  customen  provide  instructions  to 
route,  or  avoid  routing,  their  orden  to 
a  paiticalar  exchange,  ineqiective  of 
price.  "3 

The  Commission  does  not  believe  that 
it  is  appropriate  to  except  Inoker-dealns 
from  the  requirement  to  disclose  a  trade- 
through  to  its  customer  even  when  a 
customer  requests  that  its  otdet  be 
executed  on  a  particular  market, 
regardless  of  inioe.  While  one 
commenter  suggested  that  a  trade- 
through  disclosure  to  a  customer  that 
has  explicitly  requested  an  execution  at 
an  infinior  pace  may  be  superfluous, 
thai  Commission  is  conoemed  that  the 
adoption  of  such  an  exception  may 
resi^  in  broker-dealen  entering  into 
blanket  adhesion  contracts  with 
customen,  solely  to  allow  the  broker- 
dealn  to  execute  order  flow  on  a 
particular  options  exchange  even 
though  that  exchange  does  not  provide 
the  best  price.  "*  llie  Commission 
believes  that  such  an  exception  would 
raise  investor  protection  concerns, 
particularly  with  respect  to 
unsophisticated  investon  who  may  not 
fully  appreciate  the  impact  of  the 
agreement  and  may  lack,  the  ability  to 
negotiate  preferable  terms.  In  addition. 


the  Commission  believes  that  in  those 
instances  where  a  customer  has 
expressed  a  desire  to  have  its  order 
executed  on  a  particular  exchange 
regardless  of  a  better  published  price 
available  on  another  market,  the 
customer  will  not  perceive  the 
disclosure  of  a  trade-through  as 
problematic. 

Finally,  the  Commission's  definition 
of  a  tradie-through  also  includes 
transactions  executed  as  part  of  a 
con^ilex  trade.  Although  the 
Commission  proposed  to  exclude 
complex  trades,  which  were  defined  as 
transactions  in  an  option  series  that  are 
executed  in  conjunction  with  related 
transactions  occurring  at  or  near  the 
same  time  fcv  the  purpose  of  executing 
a  particular  investment  strategy, ""  the 
Commission  now  believes  that  such  an 
exclusion  is  not  appropriate. ""  On 
further  consideration,  the  Commission 
has  determined  that  such  disclosure  is 
important,  even  to  customen  executing 
more  complex  trades.  Because  retail 
customen  use  these  types  of  investment 
strategies,  information  about  the 
execution  price  relative  to  other  prices 
may  be  invaluable  to  their 
understanding  and  decision-making. 
Even  the  most  sophisticated  investon 
may  find  this  information  useful. 

5.  Compliance  Date 

The  Trade-Through  Disclosure  Rule 
will  become  effective  on  February  1, 
2001,  and  its  compliance  date  is  April 
1,  2001.  On  April  1, 2000,  broker- 
dealen  will  be  required  to  make  the 
required  disclosures  unless  their  . 
transactions  are  effected  on  markets  that 
are  participants  in  an  effective  national 
mailcet  system  options  linkage  plan  that 
indudes  provisions  reasonably  designed 
to  limit  intermarket  trade-throughs.  The 
Commission  believes  that  a  linkage  plan 
is  not  reasonably  designed  to  limit 
intermarket  trade-throughs  unless  it  has 
been  implemented  and  is  operating. 
While  one  commenter  expressed  its 
view  that  the  Commission  should  not 
require  compliance  with  the  Trade- 
Huough  Disclosure  Rule  until  the 
Linkage  Plan  has  been  implemented, "' 


M  Exchange  Act  Rule  llAcl-7(bK4)(iv).  17  CFR 
240.11Acl-7(bM4Miv). 

■*  See  Bnmelle  Letter.  Another  conunentar, 
however,  supported  this  proposed  exception.  See 
ISE  Letter. 


••See  JPMoigan  Letter,  CBOE  Latter  and  PCX 
Lettw. 
"  See  JPMorgan  Letter. 
••See  PCX  Letter. 
■•See CBOE  Letter. 


•0  Ste  PCX  Letter  and  BiuneUe  Letter. 

•1  See  PCX  Letter 

«  See  PCX  Letter. 

••See  Brunelle  Letter. 

••  Payment  for  order  flow  and  olbar  atmilor 
orraDgementa  increaie  the  UksUhood  that  such 
contracts  could  become  conunpnpboe. 


•^  See  Proposing  Release,  $upm  note  7. 

*•  One  commenter  recommended  narrowing  the 
proposed  definition  of  complex  trades  to  exclude 
certain  investment  strategies  that  include  stock 
trades,  such  as  "buy-writes,"  in  which  an  investor 
buys  stock  and  writes  a  call  on  that  stock.  See  ISE 
Letter.  The  Commission  believes,  however,  that 
other  stcategiea,  such  as  spreads  (the  simultaneous 
puichaae  or  sale  of  options  on  the  saipe  underlying 
stock  with  diflerent  strike  prices  or  expiration  dates 
or  both)  and  straddles  (simultaneous  purchase  and 
sale  of  an  equal  numbo'  of  calls  and  puts  on  the 
same  undenying  security  with  identical  strike 
prices  and  expiration  dates),  ore  sufficiently  similar 
to  buy-writes  to  warrant  similar  treatment. 

"7  See  PCX  Letter. 


the  Commission  is  concerned  that  tying 
the  compliance  date  to  this  event  may 
provide  a  disincentive  for  the  options 
markets  to  fully  implement  the  Linkage 
Plan.  Accordingly,  the  Commissicm  does 
not.  at  this  time,  believe  that  it  is 
necessary  to  delay  the  compliance  date 
of  this  rule  imtil  the  linkage  is  fully 
implemented  and  operating,  llie 
Commission  will  consider  granting 
temporary  exemptive  relief  to  brobsr- 
dealen  from  the  requirements  of  the 
rule  if  the  maricets  continue  to  make 
substantial  progress  towards 
implementing  me  Linkage  Plan. 

B.  Amendments  to  the  Quote  Rule 

As  discussed  above,  the  Commission 
is  adopting  amendments  to  the  Quote 
Rule  to  extoid  its  application  to  options 
traded  on  national  securities  exchanges. 
Generally,  the  Quote  Rule  requires 
exchanges  to  collect  quotations,  and 
sizes  associated  with  those  quotations, 
from  their  memben  who  are  responsible 
broker-dealen  and  make  those 
quotations  and  sizes  available  to 
quotation  vendon  for  each  subject 
security  listed  and  admitted  to  unlisted 
tradingprivil^es  on  the  exchange. "" 

The  Commission  received  several 
comment  letten  addressing  the 
proposed  Quote  Rule  amendments.  A 
number  of  commenten  voiced  their 
support  for  awiiMnHing  the  Quote  Ride  to 
include  listed  options. ""  stating,  for 
example,  that  firm  quotes  wriU  promote 
efficiency  and  increase  customer 
confidence  in  Uie  markets,  ^o"  One 
commenter  noted  that  the  lack  of  such 
a  rule  in  the  options  markets  impeded 
firms'  ability  to  execute  customer  orden 
in  an  efficient  manner  because  they 
have  to  explore  posted  quotes  to 
determine  if  a  quote  is  firm  for  an  entire 
order  or  only  for  an  order  of  minimal 
size. »°» 

Other  commenten,  however,  opposed 
the  proposed  amendments  to  the  Quote 
Rule.  i°2  Xvro  of  these  commentos 
argued  that  the  current  exchange  rules 
and  exchange  automatic  execution 
systems  sufficiently  guarantee  firm 
quotes  to  public  customen.  Thus,  they 
contended  that  amending  the  Quote 
Rule  would  simply  extend  its 
application  to  brokw-dealer  orden.  a 
result  they  opposed.  '"^  One  commenter 
noted  that  current  competition  among 
market  maken  for  public  customer 


"•Exchange  Act  Rule  llAcl-1. 17  CFR 
240.11Acl-l. 

«  See  JPMoigan  Letter.  ISE  Letter,  PCX  Letter, 
Lek  Letter:  Wolverine  Letter:  and  SIA  Letter. 

>"  See  Lek  Letter  and  PCX  Letter. 

>•"  See  JPMorgan  Letter. 

>•>  See  Botta  Letter:  Susquehanna  Letter:  BruneUe 
Letter  and  Phlx  Letter. 

■0)  See  Botta  Letter  and  Susquehanna  Letter. 
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orders  is  intense,  and  believed  that  the 
proposed  amendments  would  force 
allocation  of  capital  into  areas  of 
unacceptable  risk,  such  as  trading 
against  other  iMokw-dealers,  and  away 
from  the  facilitation  of  public  customer 
orders.  ^°* 

The  Commission  has  carefully 
considered  the  issues  raised  by 
commenters  §nd  believes  it  is 
qipropriate  to  adopt  amendments  to  the 
Quote  Rule  to  extend  its  application  to 
the  options  markets.  The  Commission, 
however,  has  made  accommodations  for 
the  way  in  which  the  options  markets 
operate.  The  Commission  believes  that 
the  amendments  will  provide  significant 
and  immediate  benefits  to  investors.  In 
particular,  market  participants, 
including  customers  and  Woker-dealers, 
wHi  be  able  to  rely  on  quotes  up  to  their 
published  size  in  routing  orders  that  are 
not  eligible  for  execution  in  the 
automatic  execution  systems.  The 
Commission  believes  that  this  result 
should  lead  to  increased  competition  on 
the  basis  of  size  among  the  options 
exchanges,  w^ch  should  enable 
investms  to  receive  better  executions  for 
their  ordms.  It  will  also  enable  maricet 
makers  and  other  broker-dealers  to  more 
easily  trade  «rith  displayed  quotes, 
increasing  the  accuracy  and  efficiency 
of  displayed  quotes. 

As  noted  above,  the  availability  of 
quotation  infnmttion  is  one  of  the  key 
components  of  a  national  market 
system.  While  options  quotation 
information  is  provided  to  market 
participants  today  through  OPRA,  the 
Commission  believes  that  this 
information  will  be  substantially 
enhanced  by  the  amendments  to  the 
Quote  Rule.  Quotes  are  not  useful  to 
maricet  participants  if  they  are  not 
honored.  Further,  because  market 
participants  will  be  required  to  disclose 
trade-throughs  of  superior  quotes 
(unless  an  exception  applies),  these 
superin  quotes  must  be  firm  for  aU 
market  participants,  including  broker- 
dealers.  Otherwise,  the  Trade-through 
Disclosure  Rule  would  be  unworkable, 
and  market  makers  would  be  forced  to 
either  route  customers'  orders  to 
anomalous  quotes,  or  unwillingly  match 
that  quote  to  avoid  trade:through 
disclosure.  The  Commission  believes 
that  requiring  options  quotes  to  be  firm 
furthers  the  national  market  system 
goals  of  Section  llA  ^°^  and  will  benefit 
all  options  market  participants. 

Bocause  of  developments  in 
technology  and  dianges  in  the  options 
maricets,  the  Commission  also  believes 
that  the  current  eKchimge  rules  and 


automatic  execution  systems  alone  are 
no  longer  sufficient  to  provide  adequate 
investor  protections.  Currentiy,  the 
options  markets  are  permitted  to  fode 
from  their  quotes  without  consequence, 
pursuant  to  their  trade-or^£ade  rtdes.^"^ 
In  addition,  as  noted  by  one  commenter, 
options  market  makers  frequenUy 
change  the  terms  of  trades  or  "break" 
trades  subsequent  to  execution,  without 
prior  notice  to  the  customer.^"'  Thus, 
options  investors  and  their  brokms 
cannot  fully  rely  on  the  disseminated 
quotation  information  on  which  they 
base  their  ordw  routing  decisions,  llie 
Commission  believes  mat  options 
investors  desove  the  same  protections 
as  equity  investors  and  therefore,  die 
Commission  is  adopting  amendments  to 
extend  the  covetaga  of  the  Quote  Rule 
toihe  options  market  with 
modifications  to  accommodate  certain 
unique  aspects  of  the  options  market. 
The  Commission  also  believes  that  a 
market  maker  that  executes  a  trade  at  its 
disseminated  quote  and  then  changes 
the  terms  or  "breaks"  the  trade  may 
well,  absent  exceptional  circumstances, 
be  in  violation  of  the  firm  quote 
obligation  adopted  today. 

1 .  Collecting  and  Making  Available 
Quotation  Sizes 

Because  the  options  markets  currentiy 
do  not  disseminate  to  quotation  vendors 
the  size  associated  with  their  bids  and 
offers  ^'^  and  due  to  the  existing 
limitations  on  OPRA  system  capacity, 
the  Commission  is  adopting 
amendments  to  the  Quote  Rule  so  that 
options  exchanges  may  decide  not  to 
qollect  from  their  members  and  make 
available  to  vendors  the  size  associated 
with  each  quotation  in  listed  options. 
Instead,  exchanges  may  choose  to 
establish  by  rule  and  periodically 
publish  the  size  for  which  their  best  bid 
and  offer  in  each  options  series  i°°  that 


>M  See  Susquehanna  Lettar. 
«"»15UAC78k-lJ 


">"  See  supra  note  and  accompanying  text  The 
Commission  expects  the  options  exchanges  will 
seek  approval  from  the  Comminion  to  amend  their 
existing  rules  to  conform  to  the  Quote  Rule. 

>■>'  See  Brunelle  Letter.  This  commenter  believe* 
that  because  options  trades  are  l»oken  so 
frequently,  public  investors,  who  are  required  to 
honor  all  of  their  commitments,  are  held  to  a  much 
higher  standard  than  exchange  market  makers.  This  - 
commenter  recommends  that  in  addition  to  the 
rules  proposed,  the  Commission  require  market 
makers  to  disclose  their  hilures  to  honor  quotas 
and  completed  transactions. 

"» Currently,  OPRA  does  not  have  the  systems 
capability  to  collect  and  diaaeminale  quotes  with 
size.  OPRA  is,  however,  scheduled  to  have  this 
capability  by  January  2001.  Some  options  markets 
may,  however,  choose  to  continue  not  to 
disseminate  quote  size. 

""■The  Commission  is  including  the  definition  of 
the  term  "option  series"  in  the  Quote  Rule.  Under 
Exchange  Act  Rule  llAcl-l(aM29),  the  term 
"option  series"  means  contracts  in  an  options  class 
that  have  the  same  unit  of  trade,  expiration  date. 


is  listed  on  the  exchange  is  firm.  ^^°  If 
the  rules  of  an  exchange  do  not  require 
its  members  to  communicate  to  it 
quotation  sizes  for  listed  options,  then 
responsible  brokras  or  dealers  that  are 
members  of  that  exchange  will  be 
relieved  of  their  obligations  imder  the 
Quote  Rule  to  communicate  to  such 
exchange  their  quotation  sizes.  Instead, 
each  such  responsible  broker  or  dealer 
may  satisfy  its  firm  quote  obligation  by 
executing  any  order  to  buy  or  sell  a 
listed  option  that  is  a  subject  security, 
in  an  amount  up  to  die  size  established 
by  the  exchange's  rules.  *^^  An  options 
exchange  may,  of  course,  choose  to 
establiui  procedures  for  collecting  from 
its  members,  and  making  available  to 
vendors,  the  sizes  of  sucb  membras' 
quotes. 

The  Commission  is  not  adopting  the 
recommendation  of  a  few  commmters 
that  exchanges  be  required  to 
disseminate  quotation  sizes  as  soon  as 
OPRA  is  capable  of  doing  so.  ^^^  One 
commenter  raised  the  concern  that  the 
proposed  amendments  to  the  Quote 
Rule  would  result  in  each  exchange 
using  its  portion  of  OPRA  bandwidth 
diffotenUy,  which  could  benefit 
exchanges  that  show  relatively  limited 
size  information,  and  have  a  significant 
adverse  effect  on  exchanges  that  collect 
and  disseminate  the  "red"  size  of  their 
trading  interest.  ^^^  This  commenter 
suggested  that  the  Commission  use  its 
exonptive  authority  under  the  Quote 
Rule  to  require  all  exchanges  to 
disseminate  size  with  their  quotations, 
even  if  an  exchange  determines  to 
establish  by  rule  and  pmiodically 
publish  its  firm  quote  size. 

Another  commenter,  while  also 
acknowledging  OPRA  capacity 
constraints,  argued  that  me  concept  of 
the  pniodic  publication  of  firm  quote 
sizes  is  contrary  to  OPRA's  plan  to 
require  the  dissemination  of  size  with 
every  options  quote  by  January  2001.  ^^* 
Thus,  this  commmtOT  believed  that  the 


and  exercise  price,  and  other  terms  or  conditions. 
17  CFR  240.11Acl-l(a)(29).      . 

110  Exchange  Act  Rule  llAcl-l(dK2),  17  CFR 
llAcl-l(dX2l 

111  Exdiainge  Act  Rule  llAcl-l(dX2).  17  CFR 
llAcl-l(dX2). 

Ill  la  this  regud.  seraial  commenters  suggested 
that  the  Commission  wait  until  OPRA  is  able  to 
disseminate  siie  before  procaedliig  with  the 
amendments.  See  Susquehanna  Letter,  Botta  Letter, 
PCX  Latter,  Phbc  Letter;  and  JPMotgui  Lettar.  One 
commenter  suggested  that  tlM  Commission  adopt 
this  approach  to  quote  size  only  temporarily.  See 
Morgan  Stanley  Letter.  Another  commenter 
characterized  the  Commission's  approach  as  an 
"appropriate  solution,"  arguing  that  the 
Cnmmlssion  should  refrain  frxnn  mmnAmHnf^  tfiat 
size  be  disseminated  with  e«ch  quotatiim  until  the 
existing  limitations  on  OPRA  systems  capacity  have 
been  ramedied;  See  SIA  Letter. 

>"  See  ISE  Letter. 

"«  See  Phbc  Lettar. 


proposed  amendments  to  the  Quote 
Rule  appeared  to  be  unnecessary. 
Finally,  one  oommento'  recommended 
that  any  amendment  to  the  Quote  Rule 
require  on-floor  specialists  and  market 
makers,  as  well  as  the  options 
exchanges,  to  publish  on  a  quote-by- 
quote  basis  the  size  associated  with  each 
quote.  **» 

The  Commission  has  decided,  at  this 
time,  not  to  require  the  options 
exchanges  to  disseminate  quotes  with 
size.  QEunrandy.  OPRA  does  not  have  the 
capaUlitv  to  aooept  size  with  options 
quotes,  although  it  does  anticipate 
disseminating  quotes  with  size  in 
January  2001.  "Hie  Commission  notes 
that  the  options  exchanges  generate 
significanUy  more  quotes  than  the 
e^ty  exchanges.  Adding  size  to  quote 
messages  will  increase  tlM  bandMddth 
necessary  to  disseminate  options  maricet 
data,  and  possibly,  increase  the  number 
of  messages  if  a  new  quote  is  required 
every  time  its  associated  size  is 
mocUfied.  As  discussed  above,  over  the 
past  year,  OPRA  has  suffered  serious 
capacity  constraints  due  to  the 
tremendous  amount  of  quote  message 
traffic  generated  by  the  exchanges.  Due 
to  the  limitations  on  OPRA  systems 
capacity,  the  Commission,  while 
supporting  OPRA's  efforts  to  modify  its 
systems  to  accommodate  size,  does  not 
believe  that  it  is  appropriate  to  mandate 
further  burdens  on  OPRA  systons 
omacity  at  this  time. 

Pursuant  to  the  amendments  to  the 
Quote  Ride  adopted  by  the  Commission 
today,  the  options  exdianges  Mdll  be 
required  to  publicize  the  size  for  which 
its  quotes  will  be  firm  eithw  on  a  quote- 
by-quote  basis  or  by  publicizing  its  rule 
estabUshing  its  firm  qu(4e  sizes.  The 
Commission  believes  that  periodic 
publication  will  be  sufficient  to  inform 
options  maricet  participants  of  the 
relevant  size  information  they  need  to 
make  informed  otdn  routing  decisions. 
Although  the  Commission  recognizes 
one  commenter's  concerns  that 
disseminating  quotes  with  size  may 
require  more  OPRA  systems  capacity, 
the  CcMiunission  belieVes  that  this  is  a 
competitive  issue  and  consequentiy,  so 
long  as  investors  have  access  to  the  size 
information  that  they  require,  it  is  not   . 
necessary  for  the  Commission  to  require 
tiie  dissmnination  of  quotes  with  size  at 
this  time. 

2.  Firm  Quote  Sizes  for  Customm  and 
Broker-Dealer  Orders 

The  Commission  proposed  two 
alternatives  regarding  the  size  for  which 
responsible  brokei^dealers'  quotes  for 
listed  options  would  be  required  to  be 


firm.  Under  proposed  Alternative  A,  the 
size  for  whidi  a  responsible  broker- 
dealer's  best  bid  or  offer  is  firm  woidd 
be  required  to  be  the  same  for  orders 
received  from  customers  and  for  orders 
received  from  broker-dealers.  Proposed 
Alternative  B  would  permit  an  exchange 
to  establish  different  firm  quote  sizes  for 
brokeiHiealer  orders  than  for  customer 
orders.  The  Commission  requested 
commenters'  views  on  these  two 
alternatives. 

Several  commenters  supported 
Alternative  A  tmder  whicn  the 
Commission  proposed  that  the  firm 
quote  size  be  the  same  for  both  customer 
and  broker-dealer  proprietary  orders.  ^^" 
One  of  these  commenters  argued  that 
providing  the  same  firm  quote  size  to  all 
market  participants  emboldmis  investor 
confidence  in  fair  pricing  because  if  the 
price  of  a  security  is  too  low,  then 
anoth«r  profassional  will  be  ready  and 
able  to  Inring  the  price  in  line  by 
entering  buy  orders,  and  vice  versa  for 
sell  OTders.  This  commenter  opposed  a 
different  firm  quote  sizes  because  it 
believed  that  this  would  permit  a  two- 
tiered  market  —  one  consisting  of 
displayed  quotes  for  non-profnsionals 
only,  and  another,  "shadow"  market  for 
professionals.  Further,  the  commenter 
argued  that  the  supposition  that  market 
makers  would  widen  their  spreads  if 
their  quotes  were  exposed  to  other 
market  professionals  is  unjustified  and 
unsupported  by  empirical  date,  and  in 
any  case,  the  public  is  more  harmed  by 
non-competitive,  tm-real  quotes  than  by 
wider  spreads.  ^>'  Another  of  these 
commenters,  however,  believed  that 
applying  the  Quote  Rule  equally  to  all 
market  participants  woidd  prove 
unworinble  at  this  time  because  of  the 
structure  of  the  options  market,  i** 

On  the  other  hand,  several 
commenters  preferred  allowing 
rennmsible  tnoker-dealers  to  be  firm  for 
dlDsrent  sizes  for  customers  and  broker- 
dealers,  as  proposed  in  Alternative  B.>>" 
Some  commenters  argued  that  if  market 
makers  were  requiredf  to  esteblish  a 
single  quotation  size  for  all  market 
participants,  they  would  likely  decrease 
the  disseminated  size  of  their  quotes 
and  their  execution  guarantees,  limiting 
liquidity  available  to  customers. "°  They 
aigued  that  the  abUity  to  establish 
dilbring  quote  sizes  for  broker-dealer 
and  customer  orders  would  allow 
market  makers  to  provide  customers 


"*  See  Brunelle  Letter. 


"•See  JPMoigRn  Letter;  ISE  Letter;  Lek  Letter, 
Wolverine  Letter,  and  Morgan  Stanley  Letter. 

"'See  Lek  Letter. 

1"  See  ISE  Letter. 

"•See  BotU  Letter  CBOE  Letter.  PCX  Lettar. 
Susquehanna  Letter;  and  SIA  Letter. 

^"See  BotU  Letter;  CBOE  Letter;  PCX  Letter,  ISE 
Letter;  Susquehanna  Letter  and  SIA  Letter. 


with  greater  liquidity,  while  limiting 
their  exposure  to  non-customers.*^* 
Other  commenters  argued  that  market 
makers,  not  the  Commission,  should 
determine  how  much  liquidity  they 
want  to  guarantee  to  profsssionals.^zz 

One  commenter  explained  that  market 
makers  provide  different  liquidity 
guarantees  to  professional  tmlers  to 
protect  against  being  "picked  off,"  and 
noted  that  if  market  makers  quote  less 
aggressively,  public  customers  whose 
orders  are  generally  automatically 
executed  at  the  NBBO  coidd  be 
advnsely  affected.  ^'^  This  commenter 
noted  that  market  makers  compete 
against  each  other  by  guaranteeing 
different  sizes,  which  would  be 
eliminated  if  only  one  quote  size 
applied  to  all  types  of  orders.  Another 
commenter  argued  that  options  nuoket 
makers  are  at  nr  greater  risk  than  stock 
specialists  of  being  picked  off  by 
professionals  and  that  it  wotdd  be 
exponentially  more  diffioUt  for  an 
options  market  maker  than  for  a  stock 
specialist  to  provide  continuously 
updated  quotes  that  would  be  firm 
against  professional  interest  ^^^ 
However,  another  commenter  noted  that 
the  equity  maricet  does  not  exempt 
traders  and  market  makers  from  the 
Quote  Rule  when  dealing  with  other 
broker-dealers.  *  *' 

After  careful  review  of  the 
commenters'  observations  and 
suggestions,  the  Commission  is  adopting 
amendments  to  the  Quote  Rule  that 
allow  the  options  exchanges  to  establish 
different  firm  quote  sizes  for  broker^ 
dealer  orders  than  for  customer 
orders.* 2"  An  exchange  that  chooses  not 
to  collect  from  their  members  and  make 
available  to  vendors  the  size  associated 
with  each  quotation  in  listed  options 
may  establish  by  rule  and  periodically 
publish  the  size  at  which  ita  best  bid  or 
offer  in  each  options  series  listed  on  the 
exchange  is  fiiin  for  orders  from 
ctistomers  and  orders  from  broker- 
dealers.  *27  An  exchange  wotdd  also 
have  the  flexibility  to  collect  from  its 
members  and  make  available  to 
quotation  vendors  the  quotation  sizes  at 
which  such  members  are  firm  for 
customer  orders  and,  at  the  same  time, 
to  establish  by  rule  and  periodically 


">  See  PCX  Letter:  CBOE  Letter;  and  ISE  Letter. 

^"  See  Susquehanna  Letter  and  Botta  L^etter. 

">  See  BotU  Letter. 

>'*  See  Susquehanna  Letter. 

***  See  Lek  Latter. 

lie  Exchange  Act  Rule  llAcl-l(d)(l),  17  CFR 
240.1  lAcl-l(d)(l).  Exchange  rules  must  require 
responsible  broker-dealers  to  be  firm  for  orden  for 
the  accounts  of  broker-dealers  for  at  least  one 
contract. 

"'Exchange  Act  Rule  llAcl-l(dKlKU).  17  CFR 
240.1  lAcl-l(dXlKU)- 
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publish  a  different  size  for  which  their 
members'  quotes  must  be  firm  for 
brokeiHlealer  orden.^^ 

Hie  Ckimmission  believes  that  the 
unique  structure  of  the  options  markets, 
specifically,  the  tremendous  nimiber  of 
{uoducts  that  must  be  continuously 
quoted  by  options  market  makers  or 
specialists,  wanants  this  specific 
accommodation.  Currently,  there  are 
approximately  178JD00  options  series 
for  which  options  market  makers  and 
specialists  continuously  provide  two- 
sided  quotations.  Consequently,  the 
Conmiission  believes  that  permitting 
differant  quote  size  guarantees  is  the 
best  course  of  action  at  this  time  to  help 
ensure  the  continued  availability  of 
liquidity,  which  facilitates  the 
maintenance  of  fair  and  orderly  markets. 
The  Commission  wdll,  however, 
continue  to  evaluate  the  markets  to 
detennine  if,  in  fact,  this  provision  is 
wananted.  i 

3.  Minimum  Quote  Size 

In  the  Proposing  Release,  the 
Commission  requested  commenters' 
views  on  whether  the  Commission 
should  establish  a  uniniimim  number  of 
contracts  for  which  quotes  should  be 
firm.  The  Commission  received  no 
ccnnments  in  support  of  mandating  a 
TniTiimiim  finu  quoto  size.^™ 

Two  commenters  did  suggest  that  in 
absence  of  a  mandated  minimiiin  firm 
quote  size,  quotes  should  be  firm  for  at 
least  one  contract,  which  has  the 
economic  equivalent  of  100  shares  of 
stock,  the  fniniiniiwi  quote  size  in  the 
equities  markets,  ^^o  One  of  these 
commenten  believed  that  the  miniiniiTn 
firm  quote  size  should  be  viewed  as  a 
competitive,  rather  than  a  regulatory, 
issue.131  Other  conunenters  argued 
against  a  miniifiiini  firm  quote  size 
because  any  such  minimum  would 
facilitate  and  encourage  wide-scale 
proprietary  trading  by  broker-dealers  on 
manets  in  which  they  are  not 
members.  >  32  One  of  these  commenters 
believBd  that  non-members  of  an 
exchange  should  not  be  allowed  to  gain 
free  access  to  the  exchange,  because 
such  access  could  dilute  the  value  of 
exchange  memboships.^^^ 

The  Commission  agrees  that  quote 
size  is  a  competitive  issue  and  should 
not  be  dictated  by  regulation.  Under  the 
Quote  Rule  adopted  today,  each  options 
exchange  will  be  required  to  publicize 


12* Exchange  Act  Rule  llAcl-l(d)(l)(iii),  17  CFR 
24ailAc1-l(dXlKiii). 

»»  See  PCX  Letter,  Phlx  Letter;  IPMorgan  Utter; 
ISE  Letter  CBOE  Latter  and  Soaquehanna  Letter. 

""See  PCX  Letter  .and  SIA  Letter. 

»"  See  PCX  Letter. 

"*  See  Phlx  Letter  and  Morgan  Stanley  Letter. 

i»  See  Phlx  Letter. 


the  size  at  which  their  maricet  makers  at 
specialists  are  firm.  The  Commission 
believes  that  competitive  maricet  foroes 
will  dictate  appropriate  firm  quote  sizes 
for  customer  and  broker-dealw  orders  in 
the  options  markets. 

Nevertheless,  the  Commission 
believes  that  each  disseminated  quote 
must  represent  at  least  one  contract  — 
any  less  would  mean  that  a  quote  was 
not  actually  firm.  For  this  reason,  the 
Commission  is  adopting  a  requirement 
that  if  an  exchange  allows  quotes  to  be 
firm  in  different  sizes  for  broker-dealer 
orders  than  for  customer  orders,  its  rules 
must  require  its  market  makers  to  be 
firm  for  a  minimum  of  one  contract  As 
noted  by  one  of  the  commenters,  one 
contract  is  the  economic  equivalent  of 
100  shares  of  stock  and  therefore,  this 
requirement  establishes  in  the  options 
muket  a  standard  equivalent  to  that 
applied  in  the  equities  market 

On  a  related  note,  the  Commission 
believes  that  in  those  instances  in  which 
a  quote  is  disseminated  by  an  exchange 
that  collects  and  aggregates  quotation 
sizes  from  sev«al  responsible  broker- 
dealers,  each  responsible  broker-dealer 
would  be  required  to  be  firm  for  at  least 
one  contract  for  brokOT-dealer  orders.*^ 
Therefore,  for  example,  if  an  exchange 
collects  and  disseminates  a  quote,  the 
size  of  which  reflects  the  aggregate  size 
of  three  competing  responsible  broker- 
dealers,  the  exchange  quote  must  be 
firm  to  orders  from  broker-dealers  for  at 
least  three  contracts,  one  for  each 
responsible  broker-dpalw.*" 

4.  Automatic  Execution  Systems 

The  amendments  to  the  Quote  Rule 
adopted  today  do  not  affect  the  ability 
of  the  options  exchanges  to  provide 
execution  guarantees  throu^  their 
automatic  execution  sjrstems.  The 
exchanges'  automatic  execution  systems 
are  generally  used  for  small,  public 
customer  market  and  maricetable  limit 
orders.  Options  exchanges  will  continue 
to  have  the  flexibility  to  publish  a 
different  firm  quote  size  for  a  particular 
options  class  than  its  automatic 
execution  guarantee  size.  The 
Commission,  however,  may  reevaluate 
this  approach  if  it  results  in  a  decrease 
in  liquidity  available  for  customer 
orders. 

5.  Exception  During  Trading  Rotations 

Under  the  Quote  Rule,  responsible 
brokers  or  dealers  are  relieved  of  their 
obligations  if,  for  example,  the 


>M  por  customer  orden.  each  leeponsible  broker- 
dealer  will  be  finn  for  its  published  size. 

>u  Iq  comparison,  exchanges  that  disseminate 
one  quote  for  a  trading  crowd,  based  on  a  single, 
automatically  generated  quote  would  be  raquiied  to 
be  firm  only  for  a  minimum  of  one  contract 


responsible  broker  or  dealer  is  in  the 
process  of  effscting  a  transaction  and 
immediately  thereafter,  communicates  a 
revised  quotation.  The  amendments  to 
the  Quote  Rule  being  adopted  today  also 
relieve  responsible  brokers  or  dealers 
from  their  firm  quote  obligations  when 
an  order  for  listed  options  is  presented 
during  a  trading  rotation  in  that  listed 
option.13*  During  trading  rotatimis, 
market  maken  may  be  unable  to 
generate  quotes  in  a  timely  fashion.  The 
Commission  is  adopting  as  part  of  the 
Quote  Rule  th6  definition  of  "trading 
rotation"  proposed  in  the  Trade- 
Through  Disclosure  Rule,  with  a  sli^ 
modification.137  Specifically,  the 
definition  of  trading  rotation  has  been 
modified  to  include  refisrenoes  to 
reopening  and  closing  rotations,  as  well 
as  td  opening  rotations  as  proposed, 
because  the  same  difficulties  in 
providing  firm  quotes  during  opening 
rotations  apply  during  those  omer  types 
of  trading  rotations.^^s 

6.  Thirty-Second  Response 

As  discussed  above,  if  a  responsible 
broker  or  dealer  fails  to  respond  to  an 
incoming  order  vrithin  the  30  seconds, 
the  Trade-Through  Disclosure  Rule 
permits  the  routing  broker  or  dealer  to 
execute  its  customer's  order  at  an 
infnior  quote  without  being  required  to 
disclose  the  better,  but  unresponsive, 
quote  to  its  customer.^^"  The 
Commission  is  adopting  an  amendment 
to  the  Quote  Rule  ^^  to  require  a 
responsible  lm>ker  or  dealer  to  respond 
to  an  order  to  buy  or  sell  a  listed  option 
in  an  amount  greater  than  the  firm  quote 
size  within  30  seconds  by  either  (i) 
executing  the  entire  order,  or  (ii) 
executing  at  least  that  portion  of  the 
order  equal  to  the  appucable  firm  quote 
size  and  revising  its  bid  or  offer.  ^^^  The 


)  Act  Rule  11  Acl-l(d)(4Mii),  17  CFR 
240.1  lAcl-l(dX4Kii). 

"7  The  C(»mnission  did  not  propose  in  the 
Proposing  Release  to  include  a  definition  of  the 
term  "trading  rotation"  in  the  Quote  Rule. 

13* Exchange  Act  Rule  llAcl-l(aH30).  17  CFR 
240.1  lAcl-l(aM3(4. 

13*  Exchange  Act  Rule  llAcl-7(bX4Kiv),  17  CFR 
240.11Acl-7(bM4Kiv). 

140 Exchange  Act  Rule  llAcl-l(dM3),  17  CFR 
240.11Acl-l(d)(3).  A  responsible  broker's  or 
dealer's  applicable  firm  (piote  size  would  be  its 
published  quote  size  or,  if  a  responsible  broker  or 
dealer  has  been  relieved  of  the  obligation  to 
communicate  its  quotation  sizes,  the  minimum  finn 
quote  size  established  by  its  exchange's  rules.  One 
commentar  noted  that  the  proposed  amendments  to 
the  Quote  Rule  fidled  to  incori>orate  the  use  of  a 
.  defined  term,  "published  quotation  size,"  where 
applicable.  See  ISE  Letter.  In  response  to  the 
comment,  the  Commiaaicm  is  adopting  technical 
iiinM»<ipaiit«  to  the  Quote  Rule  to  more  uniformly 
apply  the  defined  term,  published  quotation  size. 

>*>  When  a  responsible  faroker<lealer  chaoses  to 
respond  to  an  order  in  an  amount  greatar  tl)an  the 
firm  quote  siia  by  executing  only  that  portion  of  the 
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Quote  Rule  requires  raeponsible  brokers 
and  dealen  to  iounediats/y  execute  an 
order  to  buy  or  sell  listed  options  in  an 
amount  equal  to  or  less  than  its  firm 
quote  size.i'*^ 

The  Commission  requested  comment 
on  its  proposal  to  require  responsible 
broker-dmlers,  within  30-8econds.  to 
either  execute  an  entire  order  or  execute 
that  portion  of  an  order  that  is  equal  to 
its  firm  quote  size,  and  dieraafter  revise 
its  bid  or  offer.  One  conunenter  stated 
that,  ultimately,  the  Commission  should 
require  that  quotes  be  subject  to 
automatic  or  nearly  automatic 
executions.  ^*3  Similarly,  several  other 
commenters  considered  30  seconds  too 
long  because  it  imposed  unnecessary 
mancet  risk  on  customera  and  could 
result  in  market  makers  abusing  the 
time  period  by  holding  orden  imtil  the 
last  second  in  an  attempt  to  gain  an 
advantage.  ^^  One  conunenter  suggested 
that  manet  makera  be  required  to 
immediately  respond  to  orden  that  are 
not  larger  than  the  disseminated  quote 
size  and  respond  within  15  seconds, 
which  is  the  turnaround  time  in  the 
Linkage  Plan,  to  orden  of  greater 
size.*^'  Another  conunenter  suggested  a 
10-second  response  time  wouldbe  more 
wpropriate.^^ 

Further,  because  different  types  of 
orden  require  different  handling 
procedures,  which  means  that  execution 
times  will  be  different  one  conunenter 
opposed  any  requirement  that  would 
institute  an  across-the-board  30-second 
reporting  requirem«it  for  all  orden.**' 
This  conunenter  suggested  that  the 
Commission  defer  any  decision  on  this 
issue  until  the  Linkage  Plan  has  been 
implemented  and  the  exchan£es  have 
gained  some  experience  and  data 
regarding  turnaround  times.  In  addition, 
thli  conunenter  suggested  that  if  the 
Commission  extends  trade-through 
protection  to  maricets  that  do  not 
participate  in  any  approved  linkage  ' 
plan,  30  seconds  may  be  too  long  a  time 
period  for  those  instances  in  which  an 
OTder  is  routed  to  a  market  that  does  not 
participate  in  any  approved  linkage 


order  equal  to  the  firm  quote  size,  and  thereafter, 
revising  its  bid  or  otfor  to  an  infsrior  price,  the 
Commission  expects  that,  in  the  absence  of  a  price 
movement  in  the  underlying  security,  the 
responsible  broker-dealer  %idU  not  reinstate  its 
original  bid  or  ofiinr  for  at  least  thirty  apconds.  A 
responsible  fatoker-dealOT  may  not  reinstate  its  bid 
or  ofiiw  for  at  least  thirty  aacoiids  even  if  a 
competing  market  maker  independently  auotias  at 
the  original  price  during  the  tniity  aooond  period. 

i«x  Exchange  Act  Rule  llAcl-l(cN2).  17  CFR 
240.1  tAcl-l(cX2). 

i«*  See  Morgan  Stanley  Letter. 

>4*  See  Phlx  Letter,  ISE  Letter;  and  BnineUe 
Letter. 

<«*  See  ISE  Letter. 

>«•  See  Brunelle  Letter. 

>«' See  CB(%  Letter. 


plan,  becmse  there  may  not  be  a 
guarantee  of  an  execution  in  the  event 
that  such  mari»t  backs  away  from  its 
quote  or  is  not  firm  for  the  entire  order. 

Finally,  another  conunenter  believed 
that  the  30-second  response  time  would 
not  delay  trades  but  su^ested  that  the 
Commission  make  an  exception  for  fast 
maricet  conditions,  and  remain  open  to 
changing  the  response  time  as 
techncdosy  impn>ves.  **" 

For  orden  greater  than  an  exchange's 
firm  quote  size,  the  Commission  is 
adopting  the  30-second  response 
requirement,  as  proposed.  The 
Commission  believes  that  the  Quote 
Rule  currentiy  requires  responsible 
broker-dealen  to  immediately  execute 
orden  in  a  size  up  to  its  firm  quote  size 
and  is  not  amending  that  requirement  as 
applied  to  options.  Accordingly,  orden 
equal  to  or  smaller  than  a  responsiUe 
broker-dealen'  firm  quote  size  must  be 
immediately  executed. 

Hie  Commission  believes  that  it  is 
appropriate  to  establish  a  time  limit  by 
which  a  recipient  market  maker  must 
execute  an  order  larger  than  its  quote,  or 
change  its  quote.  The  Commission 
believes  that  a  time  period  must  be  set 
forth  in  the  rule  to  prevoit  Ixoker- 
dealen  from  waiting  an  inordinate 
amount  of  time  before  executing  an 
order  or  rhanging  their  quote.  In  this 
regard,  the  Commission  is  concerned 
that  in  the  absence  of  a  set  time  frame, 
the  execution  of  orden  may  be  unduly 
delayed.  Therefore,  at  this  time,  the 
Commission  believes  that  the  30-second 
time  limit  ^propriately  balances  the 
need  for  price  priority  against  the  need 
for  efficient  execution  of  orden.  The 
Commission  will,  however,  evaluate 
thia  time  frame  as  the  exchanges 
implement  these  amendments  and  as 
tedmology  progresses  to  determine  if 
another  time  fr^e  i8*more  appropriate. 

^.  One-Fercent  Exception 

Under  the  Quote  Rule  exchanges  are 
required  to  collect  and  make  available 
the  quotes  communicated  to  them  by 
responsible  broker-dealen  for  subject 
securities.  A  subject  security  is  any 
exchange-traded  security  except  a 
security  for  which  an  exchange's 
executed  volume  during  the  most  recent 
calendar  quarter  comprised  one  percent 
or  less  of  the  aggregate  trading  volume 
for  such  security  as  reported  to  OPRA, 
and  any  security  actually  quoted  by  an 
exchange.^*"  One  conunenter  believed 
that  this  exception  was  not  necessary  for 
listed  options.i'o  This  conunenter 


argued  that  the  possibility  of  a  chilling 
effect  on  the  liquidity  of  inactively- 
traded  securities  would  not  justify  the 
monitoring  burden  that  the  exception 
would  impose  on  broken,  who  would 
be  forced  to  keep  track  of  which  quotes 
were  firm  and  whidi,  due  to  the  one 
percent  exception,  were  not. 

The  Commission  believes  that  the 
options  markets  and  options  market 
maken  should  be  permitted  to  make  use 
of  the  one  percent  exception.  The 
Conunission  is  not  persuaded  that  this 
exception,  applied  for  jrean  in  the 
equity  markets,  will  impose  significant 
compliance  burdens  on  market 
participants.  Any  quote  actually 
published  by  the  exchange  must  be  firm. 

8.  Amendments  to  Defined  Terms 

To  effectuate  the  application  of  the 
Quote  Rule  to  listed  options,  the 
Conunission  is  amenoing  several 
defined  terms  used  in  that  rule.  In 
particular,  the  Commission  is  expanding 
application  of  the  Quote  Rule  to  include 
transactions  in  listed  options  ^^^  by 
amending  the  definition  of  the  term 
"reported  security,"  *''  to  include  any 
security  or  class  of  securities  for  which 
transaction  reports  are  collected, 
processed,  and  made  available  pursuant 
to  an  effective  transaction  reporting 
plan  >  S3  or  an  effective  national  market 
system  plan  for  reporting  transactions  in 
listed  options.  ^>*  ConseouenUy,  listed 
options  are  now  also  included  within 
the  definitions  of  "covered  security," '"' 


>«■  See  JPMorgan  Letter. 
iM  See  Exchange  Act  Rule  llAcl-l(aX2S),  17 
CFR  240.1lAcl-l(aX2S). 
>■<■  See  IPMofgan  Letter. 


>*>The  Coramissloa  defines  the  term  "listed 
option"  in  the  Quote  Rule  as  any  option  traded  on 
a  registered  national  securities  exchange  or 
automated  facility  of  s  registered  national  secttrities 
association.  See  Exchange  Act  Rule  11Acl-l(aX27). 
17  CFR  240.1  lAcl-l(aX27). 

1"  One  conunenter  noted  that  by  changing  the 
definition  of  reported  security  in  the  Quote  Rule, 
options  would  be  subfecl  to  the  Limit  Order  Display 
Rule,  Exchange  Act  Rule  llAcl-4. 17  CFR 
240.1  lAcl-4,  which  incorporate*  by  reference  the 
definition  of  reported  security  in  the  Quote  Rule. 
See  fPMoigan  Letter.  As  the  Commission  did  not 
intend  to  amend  the  Limit  Order  Display  Rule  in 
this  manner,  the  Commission  is  adopting  a 
conforming  amendment  to  the  definition  of 
reported  security  in  the  LJmit  Order  Display  Rule, 
to  retain  the  existing  definition  in  that  rule. 

'*■'  All  nationsi  securities  exchanges  and  national 
securities  sssociations  must  file  with  the 
Commission  a  transaction  reporting  plan  regarding 
transactions  in  listed  equity  and  Nasdaq  securities. 
See  Exchange  Act  Rule  llAa3-l(b)(1).  17  CFR 
240.1  lAa3-l(bXl). 

>*4  Currently,  the  OPRA  Plan  is  the  only  effective 
national  market  system  plan  that  collects, 
processes,  and  mokes  svailsble  transaction  reports 
for  listed  options. 

■>>  The  term  "covered  security"  is  defined  as  any 
reported  security  and  any  other  security  for  which 
a  transaction  repott  last  sole  data  or  quotation 
information  is  disseminated  through  an  automated 
quotation  system  as  described  in  Section 
3(aXSlXAXU)  of  the  Exchange  Act.  15  U.S.C 
78c(aX5lXAXU)-  See  Exchange  Act  Rule  llAcl- 
l(aX6),  17  CFR  240.1  lAcl-l(aX6). 
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"exchange-traded  security,"  *'"  and 
"subject  security/'  *"  Thus,  options 
exchanges  and  mktket  makers  are 
obligated  to  publish  their  quotes  and,  as 
importantly,  be  firm  for  those  quotes. 

m  addition,  the  Commission  is 
amwnrfing  the  definition  of 
"consolidated  system"  imder  Ride 
llAcl-l(aM5)  1^  to  include  a 
transaction  reporting  system  operating 
pursuant  to  an  efiiective  national  market 
system  plan,  as  proposed.  The  effect  of 
this  amendment  is  to  make  clear  that 
listed  options  would  be  "subiect 
securities"  with  respect  to  an  exchange 
or  associatian  only  if,  during  the  most 
recent  calmdar  quarter,  the  exchange  or 
association  chooses  to  publish  quotes  or 
the  aggregate  trading  volume  on  such 
exchange  or  assodation  is  more  than 
one  percent  of  the  aggregate  trading 
volmne  as  reported  by  OPRA. 

9.  Compliance  Date 

The  amendments  to  the  Quote  Rule 
become  effective  on  February  1, 2001, 
and  have  a  onnplianoe  date  of  April  1, 
2001.  Although  several  commenters 
recommended  that  maricet  makers  and 
exchanges  not  be  required  to  comply 
with  the  amendments  to  the  Quote  Rule 
until  CK'RA  is  able  to  disseminate 
quotes  with  size,*^  the  Commission 
believes  that  these  amendments  will 
provide  significant  benefits  to  options 
market  partidpauts  and  does  not  believe 
that  they  should  be  delayed  while 
QPRA  develops  new  systems  changes. 
Further,  becaiise  the  options  exch^iges 
will  not  be  required  to  disseminate  size 
on  a  quote-by-quote  basis,  market 
makers  and  exchanges  can  comply  with 
the  amendments  to  the  Quote  Rule  even 
if  OPRA  is  unable  to  accept  quotes  with 
size  by  April  1, 2001. 

V.  Papensiwk  Redactkm  Act 


Certain  provisions  of  the  new  rules 
contain  "collection  of  information" 
requirements  within  the  meaning  of  the 
Paperwork  Reductiao  Act  of  1995 
(•TRA").»"o  Accordingly,  the 


tM  The  tarm  "axchangMndad  security"  is 
defined  •■  eny  covend  eecurity  or  class  of  cov«ed 
securities  listed  and  legiatered,  or  admitted  to 
unlisted  trading  privileges,  on  an  exchange.  See 
Exchai^  Act  Rale  llAcl-KaNlO).  17  CFR 
240.11Acl-l(aXlO). 

^"  The  tenn  "subject  security"  is  defined  to 
include  any  excbange-tiaded  security  other  than  a 
security  for  which  the  executed  volume  of  such 
exchange,  during  the  most  recent  calendar  quarter, 
comprissd  one  percent  or  less  of  the  aggregate 
tradiDg  volume  for  such  security  as  reported  in  the 
consobdated  system.  See  Exchange  Act  Rule 
llAcl-l(aM2S).  17  CFR  240.11Acl-l(aM25). 

iH Exchange  Act  Rule  llAcl-l(aX5),  17  CFR 
240.11Acl-l(aM5). 

>M  See  Susquehanna  Latter  Botta  Letter,  PCX 
Letter,  njx  Letter,  and  IPMorgan  Letter. 

1*044  U.S.C  3S01  etaeq. 


Commission  submitted  them  to  the 
Office  of  Management  and  Budget 
("OMB")  for  review  in  accordance  with 
44  U.S.C.  3507(d)  and  5  CFR  1320.11. 
The  Commission  proposed,  and  OMB 
approved,  amendments  to  the  collection 
of  information  titled  "Rule  llAcl-1, 
Dissemination  of  Quotations"  (OMB 
Control  Number  3235-0461).  The 
Commission  also  jHroposed  to  create  a 
new  information  collection  entitled 
"Rule  llAcl-7,  Trade-Through 
Disclosure  Rule."  OMB  has  approved 
the  new  collection,  and  has  assigned  it 
OMB  Control  Number  3235-0543,  with 
an  expiration  date  of  November  30, 
2003.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infcRmation, 
unless  it  displays  a  currently  valid  OMB 
control  number. 

The  Proposing  Release  solicited 
comments  on  these  collection  of 
information  requirements.^"^  No 
comments  were  received  that  addressed 
the  PRA  portion  of  die  Proposing 
Release.  The  Comniissian  believes  that 
its  previously  published  estimates  of  the 
information  collectitm  burdens 
associated  with  the  new  rule  and  rule 
amendments  are  appropriate. 

Any  collection  of  information 
pursuant  to  die  new  rules  would  be 
mandatory.  Maricet  centers  that  are 
national  securities  exchanges  or 
national  securities  assodatitms  would 
be  required  to  retain  the  required 
collections  of  information  for  not  less 
than  five  years,  the  first  two  years  in  an 
easily  accessible  place.  Broker-dealers- 
would  be  required  to  retain  the 
collections  of  information  for  not  less 
than  three  years,  the  first  two  years  in 
an  easily  accessible  place. 

A.  Use  and  Disclosuie  of  the 
Information  Collected 

The  information  collected  pursuant  to 
the  Trade-Through  Disclosure  Rule 
jvould  be  sent  to  customers  and  retained 
by  broker-dealers.  No  information, 
however,  will  be  collected  or  retained 
imder  this  rule  if  all  of  the  options 
exchanges  participate  in  an  effective 
national  market  system  options  linkage 
plan  that  is  reasonably  designed  to  limit 
intermarket  trade-throughs.  This 
information  would  be  ined  by 
customers  to  evaluate  the  quality  of  the 
executions  they  receive.  It  would  also  be 
used  by  broker-dealers  to  evaluate  and 
make  determinations  related  to  their 
best  execution  obligations.  The 
Commission  and  the  options  markets 
woidd  use  the  information  collected 
pursuant  to  the  nde  for  inspections, 


examinaUons,  trading  reconstructions, 
enforcement  inquiries  or  investigations. 

The  information  collected  pursuant  to 
the  Quote  Rule  would  be  held  by 
broker-dealers  and  markets.  Customers 
of  broker-dealers,  as  weU  as  other 
market  participants,  would  use  this 
information  to  determine  the  sizes 
associated  with  the  best  prices  available 
for  listed  options.  Tlie  Commission  and 
self-regulatory  organizations  ("SROs") 
woiild  use  the  information  collected 
pursuant  to  the  rule  for  inspections, 
examinations,  trading  reconstructions, 
miforcement  inquiries  or  investigations. 

The  Commission  and  other  securities 
regulatory  authorities  woidd  obtain 
possession  of  the  information  only  upon 
request  Any  collection  of  information 
recraved  by  the  Commission,  SROs,  and 
other  securities  rnolatary  authorities 
would  not  be  disclosed  under  the  terms 
of  the  imiposal.  sub|ect  to  the  provisions 
of  the  Freedom  of  Information  Act.  5 
U.S.C.552. 

B.  Tfade-Tlvov^  Disclosure  Rule 

1.  Capital  Costs 

As  the  Commission  noted  in  the 
Proposing  Release,  if  a  broker-dealer 
effects  trades  on  a  market  that 
participates  in  an  approved  linkage  plan 
with  provisions  reasonably  desigMO  to 
limit  faitermarket  trade-diToughs, 
including  trade-throughs  of  prices  on 
markets  not  participating  in  a  linkage 
plan,  the  brcdcer-dealer  will  have  no 
paperworic  cqiital  costs  or  paperwork 
burdens  imder  the  Trade-Tlirough 
Disclosure  Rule.  The  same  vrill  hold 
true  if  all  options  markets  participate  in 
such  a  linkage  plan.  As  noted  above,  all 
five  options  exchanges  are  currendy 
participants  in  the  Linkage  Plan 
approved  by  the  Commission  on  July  28. 
2000.1*2  Only  minor  modifications  to 
the  Linkage  Plan  are  necessary  for  it  to 
be  considered  reasonably  designed  to 
limit  intermarket  trade-throug^. 

The  Trade-Through  Disclosure  Rule 
would  require  broker-dealers  to  make 
certain  disclosures  to  customers  if  the 
broker^ealer  effects  trades  on  markets 
that  do  not  participate  in  an  approved 
linkage  plan.  Brokei^ealers  would 
incur  paperwork  costs  to  modify 
systems  to  permit  than  to:  (1)  Raceive 
information  about  when  a  trade-through, 
has  occurred  and  the  price  that  was 
traded  through;  (2)  match  information 
about  trade-throughs  with  customer 
accounts;  and  (3)  disclose  to  customers 
when  trade-throughs  occur.  The 
Commission  has  estimated  that  it  would 
take  a  computer  programmer  at  an 


hourly  rate  of  approximately  $50  ^*' 
between  500  and  1,000  hours  to  modify 
the  avwage  Imiker-dealer's  s)rstems  to 
receive  trade-through  information,  at  a 
cost  of  between  $25,000  and  $50,000  for 
each  brokeiHiealer.  ^proximately 
7.500  brokeiHlealers  wrere  registered 
with  the  Commission  as  of  December 
31, 1999.  Of  those,  approximately  3;800 
conduct  business  with  the  general 
public.  Most  introducing  finns. 
however,  rely  on  their  clearing  firms  to 
generate  confirmation  statements  for 
customers.!"*  As  a  result,  fswer  than 
330  broker-dealers  would  actually  have 
to  modify  their  systems,  should  any 
modifications  be  necessary.  However,  if 
all  330  registered  broker-dealers  that 
clear  customer  accounts  punuant  to 
Exchange  Act  Rule  15c3-3  ^^  were 
required  to  make  these  systems 
modifications,  the  ooe-tinie  paperwcxk 
cost  would  be  between  $8,250,000  and 
$16,500,000. 

2.  Burden  Hours 

If  a  broker<iealer  offsets  trades  on 
markets  that  do  not  partidpete  in  an 
approved  linkage  pkn  with  provisions 
reasonably  designed  to  limit  intermarket 
trade-diroughs.  incduding  trade- 
throu^  of  prices  on  markets  not 
participating  in  an  approved  linkage 
plan,  the  broker-dealer  would  be 
required  to  disclose  trade-through  to  its 
customers.  Homtovot,  because  broker^ 
dealers'  systems  would  have  already 
been  reprogrammed  to  receive 
infcmnation  about  trade-throughs  and  to 
appropriately  disclose  such  trade- 
throughs  to  customers,  the  Commission 
has  estimated  that  the  pqierwori^ 
burden  of  the  disclosure  for  broker- 
dealers  would  be  nominal,  since  it 
would  merely  require  a  small  amount  of 
additional  information  to  be  provided  to 
customers  at  or  before  the  completion  of 
the  transaction  on  confirmation 
statements,  or  in  some  equivalent 

faghifMi  1— 


'■>  See  Proposing  Release,  supra  note  . 


***  See  n«v«g»  Plan,  tupra  note  4. 


^''llie  houriy  rate  contains  35%  overhead, 
which  tpdudes,  among  other  costs,  telephone, 
postage  and  copying.  See  Report  on  Management 
and  Profsaaional  Earnings  in  the  Securities  Industry 
1909,  published  by  the  SIA  ("SIA  Report"). 

^■'The  Coauniaaion  aetiniatee  that  none  of  the  41 
small  broker-dealers  wrfao  do  not  have  a  relatianahip 
with  a  clearing  firm  regularly  represent  customer 
options  orders. 

'"17CFR240.15C3-3. 

•as  The  Commission's  adoption  of  en  exception  to 
the  disclosure  requirement  of  the  Trade-Through 
Disclosure  Rule  for  block  orders  would  only  reduce 
this  burden.  Because  this  burden  was  already 
determined  to  be  nominal,  this  change  does  not 
afiisct  the  Commission's  initial  burden  estimate.  See 
Proposing  Releeae,  supni  note  6. 


C.  Amendments  to  the  Quote  Rule 
1.  Capital  Costs 

In  the  Proposing  Release,  the 
Commission  noted  that  options 
exchanges  are  obligated  already, 
pursuant  to  their  participation  in  the 
OPRA  Plan,  to  collect  bids  and  ofEns, 
and  send  them  to  OPRA  for 
dissemination.  However,  under  the 
amended  Quote  Rule,  the  options 
exchanges  will  be  required  to  either 
collect  and  make  available  to  vendors 
quotation  sizes  associated  with  such 
bids  and  offsrs,  or  to  esteblish  by  nde 
and  periodically  publish  the  sizes  for 
whidi  a  quote  must  be  firm,  and  to  file 
proposed  rule  changes  to  identify 
unusual  maricet  conditions. 

If  an  exchange  chooses  not  to  collect 
and  make  avaihble  to  vendors  quotetion 
sizes  associated  with  its  members'  bids 
and  offers,  but  instead  chooses  to 
implement  rules  and  periodically 
publish  such  rules  establishing  die  sizes 
for  %iddch  ito  quotes  will  be  firm,  it 
would  incur  one-time  costa  to  file  and 
ditain  ^iproval  of  these  rule  dianges.  as 
well  as  outer  related  rules.  The 
Commission  estimated  that  each  of  the 
five  options  exchanges  would  need  to 
file  two  rule  changes  to  comply  with  the 
proposed  amendmento  to  the  Quote 
Rule,  for  a  total  of  10  rule  chaises.  The 
Commission  has  estimated  that  a 
routine  rule  change  requires 
approximately  254iours  of  legal  review 
at  an  hourly  cost  of  $98.25.^"'  plus  one 
hour  of  secretarial  time  at  an  hourly  cost 
of  $30.40.1"  for  a  total  cost  of  $2,487 
per  proposed  rule  change  submitted  for 
Commission  approval.  Thoefore.  the 
Commission  has  estimated  that  the 
aggregate  cost  of  two  proposed  rule 
rhmngiie  filed  l^  osch  of  the  five  options 
exchuiges  would  total  approximately 
$24,867. 

Also,  as  noted  in  the  Proposing 
Release,  broker-dealers  that  are  market 
makers  or  specialists  have  existing 
obligations  under  «cchange  ndes  to 
communicate  their  bids  and  offsrs  to 
their  exchanges,  and  already  do  so. 
Therefore,  they  would  incur  no 
additional  paperwork  costs  from  the 
amended  Quote  Ride  beyond  those 
related  to  systems  changes,  discussed 
below,  to  comply  with  the  amended 
Quote  Rule.  Maricet  makers  and 
specialisto  may,  to  comply  with  the 
amended  Quote  Rule,  change  their 


quote-setting  practices  by  rhnng<ng  the 
factors  used  to  establish  quotes  through 
automated  quoting  systems  (/.e., 
resetting  the  parameters).  The 
Commission  notes  that  almost  all  option 
quotes  are  currently  set  by  automated 
quoting  svstoms.  The  Commission 
estimated  broker-dealer  systems  changes 
made  to  comply  with  the  amended 
Quote  Rule  would  require  changes 
estimated  to  take  approximately  three  to 
five  minutes  per  options  class.  As  there 
are  approximately  3,000  options  classes 
eligible  for  multiple  listing,  the 
Commission  estimated  that  the  total 
burden  for  one  market  could  range  from 
180  to  250  hours.  For  all  five  markets, 
the  total  burden  could  range  from  900 
to  1.255  hours.  The  hourly  rate  of  an 
exchange  clerk  that  would  make  the 
required  system  changes  is  $32.50;*"* 
therefore,  the  total  cost  for  diese 
changes  could  range  from  $29,250  to 
$40,787. 

2.  Burden  Hours 

The  Commission  estimated  that  the 
five  ODtions  exchanges  may,  to  comply 
with  tne  Quote  Rule,  amend  their  rules 
at  most  once  per  year,  for  a  total  of  five 
proposed  rule  changes.  The  Commission 
estimated  that  a  routine  proposed  rule 
change  takes  25  hours  of  legal  review  at 
an  hourly  cost  of  $98.25  *^  plus  (me 
hour  of  secretarial  time  at  an  houriy  cost 
of  $30.40,>'i  for  a  total  cost  of  $2,487 
per  proposed  rule  change.  Therefore,  the 
total  annual  cost  of  five  exchanges' 
proposed  rule  changes  would  impose  a 
burden  of  $12,433. 

Broker-dealers  would  not  incur  any 
additional  paperwork  cost  from  the 
amended  Quote  Rule  beyond  the 
systems  changes  discussed  above. 
MariLot  makers  and  specialista  already 
are  required  to  make  and  provide  quotes 
in  options  to  their  exchanges.  As  a 
result,  the  amendments  to  the  Quote 
Ride  to  include  options  would  require 
only  that  market  makers  and  spedalists 
be  firm  for  their  quotes,  which  would 
impose  no  additional  paperwork  burden 
on  them. 

VI.  Costs  and  Benefits  of  Final  Rntes 

Recent  increases  in  the  multiple 
listing  of  options  classes  previously 
listed  on  a  single  exchange  have 


o'The  hourly  rate  contains  3S%  overhead, 
which  includes,  among  other  coats,  telephone, 
postage  and  copying.  See  SIA  Report  supra  note 
163. 

>■■  The  hourly  rate  contains  35%  overhead, 
which  includes,  among  other  costs,  telephone, 
postage  and  copying.  See  Report  on  Office  Salaries 
in  the  Securities  Industry  1999. 


>««The  hourly  rate  contains  35%  overheed. 
which  Includes,  among  other  costs,  telephone, 
postage  and  copying.  See  SIA  Report  tupra  note 
163. 

<^The  houriy  rate  contains  35%  overhead, 
which  includes,  among  other  costs,  telephone, 
postage  and  copying.  See  SLA  Report  supra  note 
163. 

>'i  The  houriy  rate  contains  35%  overheed. 
which  includes,  among  other  costs,  telephone, 
postage  and  copying.  See  Report  on  Office-Salaries 
in  the  Securities  Industry  1999. 
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intensified  the  competition  among  the 
option  exchanges  aod  heightened  the 
need  to  further  integrate  £e  options 
mariwts  into  the  national  market  system. 
While  the  growth  in  multiple  trading 
has  increased  the  oompetition  between 
maricets,  it  also  has  dramatically  altered 
the  environment  in  which  options 
mariwt  participants  conduct  their 
trading.  In  paiticulBX,  multiple  trading 
raises  new  oast  execution  challenges  for 
fandcers.  When  an  option  is  listed  on 
only  one  exchange,  brokers  do  not  have 
to  decide  wdiere  toioute  an  ofder.  and 
consequently,  satisfying  their  best 
eocBcntioB  ohligatians  is  less  complex 
than  when  they  mnst  consider  the 
rdative  merits  of  routing  ordns  to  two 
at  more  market  centers.  With  as  many 
as  five  options  exchanges  currently 
trading  certain  options  classes,  brokers 
are  required  to  regularly  and  rigorously 
evaluate  on  a  more  frequent  basis  the 
execution  quality  available  at  each 
options  exoiange. 

Directly  relevant  to  a  laoker's  ability 
to  obtain  best  execution  for  its 
customers  is  the  ability  to  get  the  best 
price  available.  The  considerable  growth 
in  the  number  of  options  classes  traded 
on  more  than  one  exchange  has 
significandy  increased  the  likelihood  of 
intermarket  trade-throughs.  With  the 
current  expansion  of  multiple  trading  in 
options,  the  Commission  is  increasii^y 
concerned  about  customer  orders, 
which  are  sent  to  one  exchange,  and 
executed  at  prices  that  are  inferior  to 
quotes  published  by  another  market.  As 
a  result,  the  Commission  believes  that 
adoption  of  the  Trade-Through 
Disclosure  Rule  and  amendments  to  the 
Quote  Rule  are  necessary  at  this  time  to 
encourage  the  removal  of  barriers  to 
access  to,  and  the  use  of  efBdent 
vehicles  to  reach,  bettn  prices  on 
another  market. 

A.  Cogts  and  Benefits  of  the  Trade- 
Through  Disclosure  Rule 

Under  the  Trade-Through  Disclosure 
Rule,  a  broker  generally  will  be  required 
to  disclose  to  its  customer,  in  writing  at 
or  before  the  completion  of  the 
transaction,  when  the  customer's  order 
for  listed  options  was  executed  at  a 
price  inferior  to  a  better  published  quote 
and  the  better  published  quote  available 
at  that  time.  ^'2  A  broker-dealer  will  not 
be  required  to  make  this  disclosure  if 
any  of  the  four  exceptions  to  the 
d^nition  of  a  trade-through  apply, 
which  include  when:  (1)  llie  maricet  on 


^Exchange  Act  Ruto  llAcl-7(bXl).  17  CFR 
240.11Acl-7(bMl).  The  Commission  believes  that  a 
brokar'daakr  should  b*  allowed  to  rely  on  the 
market  of  axacution  to  ndtify  the  farokeF-dealar  of 
when  a  tnde-throagh  has  wxuiwd  aad  the  best 
quota  at  that  tima. 


which  the  order  is  executed  has  verified 
that  the  market  publishing  the  better 
price  is  6X|}eriencing  systems  problems, 
which  make  the  quote  inaccessible.  (2) 
OPRA  is  experiencing  queuing,  (3)  the 
market  publishing  the  better  price  is 
relieved  of  its  oblations  to  publish 
firm  quotes,  or  (4)  the  market  publishing 
the  better  quote  foils  to  respond  to  an 
order  routed  to  it  within  30  seconds. 

A  broker-dealer  also  «dll  not  be 
required  to  provide  such  disclosure  to 
its  customer  if  it  ^iscts  the  transaction 
on  an  exchange  that  participates  in  an 
approved  linkage  plan  that  includes 
provisions  reasonably  designed  to  limit 
customers'  orders  from  being  executed 
at  prices  that  trade  through  a  better 
published  price  or  the  customer  order 
was  executed  as  part  of  a  block  trade.i'^ 
Exchanges  also  will  be  required  to 
surveil  and  sanction  specialists  or 
mari»t  makers  that  trade  through  better 
prices  puUished  by  other  exchanges, 
particidarly  because  under  the 
intennaricet  linkage  plan  exception, 
broker^ealers  need  not  discloee  to  their 
customers  if  their  orders  are  executed  at 
a  price  inferior  to  a  quote  published  by 
another  market. 

1.  Comments 

In  the  Proposing  Release,  the 
Commission  requested  comments  on  all 
aspects  of  the  costs  and  benefits  of  the 
rule,  including  identification  of 
additional  costs  or  benefits  of  the  new 
rule.  In  addition,  the  Commission 
encouraged  commenters  to  identify  or 
supply  any  relevant  data  conceniing  the 
costs  or  booefits  of  the  new  rule. 

None  of  the  commenters  spedficaUy 
addressed  the  costs  or  benefits  of  the 
proposed  Trade-Through  Disclosure 
Rule.  However,  several  commenters 
discussed  certain  aspects  of  the 
Commission's  proptMal.  which 
implicitly  addressed  the  costs  xa 
benefits  of  the  proposal,  such  as  the  ' 
likelihood  that  the  rule  wrould  help  to 
prevent  trade-throughs  and  therefore, 
implicitly  the  associated  costs  of  trade- 
throughs  to  investors.  For  example,  one 
commenter  believed  that  trade-throughs 
would  be  virtually  eliminated  if  a 
broker^lealer  were  required  to  disclose 
to  a  customer  that  an  order  was 
executed  at  a  price  that  was  inforior  to 
the  best-published  quote.*^^  In  addition, 
another  commenter  believed  that  a 
linkage  plan  must  provide  some  form  of 
protection  against  trading  through 
exchanges  that  do  not  participate  in  an 


approved  linkage  plan  to  instill  investor 
confidence  in  the  options  markets.^'^ 
One  commenter,  however,  did  not 
believe  that  the  imposition  of  a 
disclosure  requirement  would  have  a 
significant  impact  on  the  frequency  of 
trade-throughs.^^  In  addition,  another 
commenter  believed  that  the 
Commission  should  modify  the 
provisions  it  requires  iat  a  linkage  plan 
to  satisfy  the  exception  to  the  disclosure 
rule  so  diat  the  recently  approved 
Tjnfcagw  Plan  177  qualified  as  reasonable 
without  further  amendment^'"  The 
commenter  believed  that  the  additicmal. 
fectors  proposed  as  elements  of  a  plan 
reasonably  designed  to  limit  trade- 
throughs  would  add  significant  costs  to 
the  Linkage  Plan  without  adding 
significant  additional  deterrence.*^  In 
addition,  this  commenter  believed  that 
if  all  or  almost  all  of  die  options 
exchanges  are  expected  to  join  the 
Linkage  Plan,  the  Commission  should 
delay  the  adoption  of  the  rule,  because 
it  would  not  be  cost-efiisctive  to  require 
firms  to  re-design  their  confirmation 
sjTstems  to  comply  Mrith  sui^  a  rule  if 
the  rule  dien  becune  obsolete  because 
all  of  the  exdianges  were  members  of  an 
^iproved  linkage  that  meets  the  rule's 
requiremBDts.  Another  commenter 
believed  that  the  Commission  should 
not  extend  trade-through  protection  to 
those  markets  that  are  not  members  of 
the  same  linkage  plan  because  they 
would  be  difficult  to  access 
effisctively.*"" 

2.  Benefits 

An  intermarket  trade-through  may  be 
costly  to  an  investor  primarily  because 
the  investor  receives  an  execution  at  a 
price  that  is  not  the  best  price  available. 
An  intermarket  trade-through  also  has 
potential  costs  for  die  broker^ealer  or 
customer  responsible  for  the  best  quote 
because  that  quote  or  customer  order 
does  not  receive  the  execution  it  would 
have  if  the  order  that  was  executed  at 
the  inferior  price  were  instead  routed  to 
it.iai  Consequently,  intermarket  trade- 
throughs  may  increase  the  incidence  of 
unexecuted  customer  limit  orders  not 
being  executed  in  a  timely  mannw. 


173  Exchange  Act  Rule  llAcl-7(bX2).  17  CFR 
240.1  lAcl-7(bX2). 
i'«  See  Lek  Letter. 


I's  See  ISE  Letter. 

>»  See  CBOE  Letter. 

1^  See  supra  nolas  4  and  S  and  accompanying 
text 

>^  See  IPMocgan  Letter. 

I'*  See  JPMorgan  Letter. 

ISO  StaCBCK  Letter. 

1*1  It  is  posaihle  that  an  order  may  not  be  routed 
to  the  marint  publiahing  the  best  quote,  if  the 
original  markat  matches  the  better  quote.  However, 
the  Commiaaion  believes  that  the  Trade-llirough 
Disdoaure  Rula  may  ensure  that  the  customer 
submitting  the  order  will  at  least  receive  an 
execution  at  the  better  published  price. 
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To  attempt  to  gauge  the  incidence  of 
intmnarket  trade-throughs,  the  staff 
looked  at  trading  involving  the  50  most 
active,  multiple-listed  options  classes, 
in  which  there  is  a  great  deal  of  investor 
interest  The  staff's  review  of  these 
trades  showed  that  approximately  5%  of 
all  trades  (or  7,964  t»des  fat  a  total  of 
156,403  contracts)  in  the  50  most  active 
multiple-listed  option  dasscs  took  place 
at  prices  inferior  to  the  best  price  quoted 
on  a  competing  exchange  during  the 
week  of  June  26,  2000.*"'  To  beiter 
evaluate  the  execution  quality  of  small 
customer  orders,  the  staff  also  examined 
automatic  execution  trades  in  the  50 
most  active  multiple-listed  options 
classes.  Tlie  staff  also  found  uat 
approximately  1%  of  all  automatic 
execution  trades  (or  464  automatic 
execution  trades  for  a  total  of  2,336 
contracts)  in  the  50  most  active 
multiple-listed  option  dasses  took  place 
at  prices  inforior  to  the  best  price  quoted 
on  a  competing  exchange  during  the 
wedc  of  June  26.  2000.**3 

Investras  would  benefit  from  the 
Trade-Through  Disdosure  Rule  because 
they  would  be  informed  when  their 
orders  are  executed  at  a  price  inferior  to 
the  best  available  price.  With  that 
information,  investors  would  have  the 
opportunity  to  reduce  the  likdihood 
that  their  orders  would  be  executed  at 
a  price  inferior  to  a  price  displayed  by 
another  market  by  selecting  broker- 
dealers  that  effect  their  transactions  on 
markets  that  are  partidpants  in  an 
approved  linkage  plan  with  provisions 
reasonably  designed  to  limit  trade- 
throughs.  Even  \i  only  one-half  of  all 
orders  executed  throu^  automatic 
execution  systems  were  executed  at  the 
best-published  quote  (i.e.,  trade- 
throughs  of  automatic  execution  trades 
were  eliminated),  the  estimated  aimual 
savings  to  investon  trading  through 


!■>  The  staff  relied  on  data  Cram  QPRA  for  diis 
analysis.  All  trades  markad  as  spraads,  straddles, 
lata,  or  stopped  were  excluded  from  the  sample.  To 
determine  the  quote  in  effect  at  the  time  of  the 
trade,  the  highest  offer  and  lowest  bid  on  each 
competing  exdiange  for  a  period  of  one  minute 
prior  and  two  minutea  after  the  repotted  execution 
were  identified.  Quotes  from  an  exchange  that 
indicated  it  was  experiencing  Cut  market 
conditions  durliig  the  time  when  the  trade  was 
executed  were  not  included.  Quotas  that  indicated 
that  an  option  class  was  in  rotation  %*«re  also 
excluded.  TIm  staff  recognizes  diat  not  all  these 
trades  in  the  sample  could  be  fiilly  executed  at  the 
best  availaUe  quoted  price  because  of  size  or  other 
factors. 

'"Trades  executed  dirough  automatic  execution 
systems  account  for  about  36%  of  aU  trades  and 
about  12%  of  all  contracts  traded  in  the  SO  most 
active  multipl^tradad  options  ciaiser  during  the 
week  of  June  26, 2Q00.  llie  procedure  used  for  the 
analjrsis  of  automatic  execution  trades  is  similar  to 
that  described  for  all  trades,  «xoept  only  trades 
axecutad  throu^  the  axchangaa'  automatic 
execution  systems  an  included. 


exchanges'  automatic  execution  systems 
would  be  approximately  $5,500,000 
each  year.i"*  ff  all  trades  were 
considered,  the  elimination  of  trade- 
throughs  would  result  in  substantially 
higher  aimual  savings  to  investors,  i*^ 

3.  Costs 

The  Trade-Through  Disdosure  Rule 
may  require  broker-dealms  and  markets 
to  incur  capital  costs,  such  as  one-time 
costs  to  modify  existing  systems.  For 
example,  the  new  rule  could  impose 
one-time  costs  on  markets  and  broker- 
dealers  that  must  modify  systems  to 
determine  when  trade-throughs  have 
occurred  and  to  issue  notifications  to 
customers  of  trade-throu^.  Further,  to 
identify  when  an  order  trades  through  a 
posted  quote,  information  systems 
would  need  to  be  developed  that  coidd 
identify  the  displayed  quotes  at  the  time 
of  execution.  Because  the  Commission 
would  allow  broker-dealers  to  rely  on . 
notifications  from  the  markets  when 
trade-throughs  occur  and  the  better 
available  quote  at  that  time,  the  costs  of 
such  infbnnation  systons  may  be  borne 
by  the  options  manets. 

In  adcution,  inmlementing  the  nde 
could  require  broker-dealers  to  provide 
customer  notifications  at  or  before  the 
completion  of  the  transaction.  A  lm)ker- 
dealer  may  provide  this  disdosure-to  its 
customns  in  conjunction  with  the 
confirmation  statements  routinely  sent 
to  customers  and  could  be  issued  in 
either  electronic  or  paper  form.i""  An 
alternative  to  rhanging  confirmation 
statements  would  be  for  broker-dealers 
to  route  ordera  to  exchanges 
partidpating  in  an  approved  linkage 
plan.^*^  Although  the  new  rule  does  not 
require  the  implementation  of  such  a 
plan,  it  does  envision  that  an  approved 
plan  could  be  implemented.  Thus,  one 
possible  cost  to  the  options  markets  of 
the  Trade-Through  Disdosine  Rule 


***  The  annual  benefit  estimate  is  obtained  by 
applying  the  stafTs  trade-thiough  findings  for 
automatic  execution  trades  in  the  50  moat  active 
multiple^traded  options  classes  to  all  multiple- 
listed  classes  and  extending  the  results  from  one 
week  to  a  full  year.  In  the  options  market,  market 
makers  are  almost  always  on  the  other  side  of  the 
transaction  and  therefore,  investors  benefit  from 
avoiding  trade-throughs.  If  investors  were  on  both 
sides  of  the  transactions,  any  savings  for  avoiding 
trade-throughs  would  be  ofbet  by  losses  to 
investors  on  the  opposite  side  of  the  transactions. 

***  The  staff  estimates  the  benefits  of  executing  a 
miiiriiiiiim  of  20  contracts  at  the  best^iuoted  price 
for  those  trades  identified  as  trade-throughs  could 
total  several  hundred  million  dollars  per  year. 

>*■  See  Securities  Exchange  Act  Release  No. 
37182  (May  9, 1M6),  61  FR  24644  (May  IS,  1996). 

**'Th«  Commission  notes  that  Trade-Through 
Disclosura  Rule  creates  strong  incentives  for  the 
options  exchanges  to  partidpete  in  an  approved 
intarmarkat  linJragiT  plan  to  attract  order  flow  bom 
brokar-dealen  wriahing  to  avoid  the  disclosure 
requirement. 


could  be  the  capital  investment  to 
establish  a  linkage.  In  addition  to  the 
capital  costs  of  establishing  the  linkage, 
costs  could  indude  regulatory  costs, 
such  as  obtaining  Commission  approval 
of  a  linkage  and  of  SRO  rule  changes 
necessary  to  implement  a  linkage. 
Further,  there  may  be  economic 
implications  if  a  maricet  chooses  to 
partidpate  in  an  approved  linkage  plan, 
because  membos  may  then  be  more 
likely  to  use  the  linkage  to  route  orders 
to  odier  exchanges  that  are  quoting  a 
better  price.  The  Commission  estimates 
that  capital  costs  for  a  linkage  plan 
range  from  $1,000,000  to  $1,500,000 
initially,  and  yeariy  costs  could  range 
from  $300,000  to  $1 .000,000.  ^m 

Hie  Commission  recognizes  that 
broker-dealers  nuy  incur  certain  capital 
costs  to  implement  the  Trade-llirough 
Disdosure  Rule.  While  the  Ck)mmission 
recognizes  that  these  costs  cannot  be 
avoided,  the  Oimmission  believes  that 
most  of  these  costs  will  be  one-time 
costs  for  broker-deders  with  continuing 
savings  to  investors  through  the 
elimination  of  trade-throi^ghs.  Also,  as 
memb»s  of  the  options  exchanges, 
broker-dealers  may  have  input  into  a 
decision  by  an  exchange  to  partidpate 
in  an  options  linkage  plan  and  thmefore, 
influence  decisions  that  vrill  impact 
their  costs,  induding  potential  exchange 
fees. 

The  Commission  is  also  sympathetic 
to  the  comment  that  the  rule  may 
become  obsolete  if  all  the  options 
exchanges  partidpate  in  an  approved 
intermarket  linkage  plan^"*  'The 
Ck>mmission  is  not  mandating 
partidpation  in  a  particular  intermarket 
Linkage  plan  to  allow  the  options 
exchanges  to  retain  greater  flexibility. 
Because  participation  in  an  options 
linkage  f>lan  is  voluntary  and  because, 
imder  the  current  terms  of  the  Linkage 
Plan,  any  partidpant  may  withdraw 
from  the  plan  at  any  time  with  30  days 
prior  writtm  notice  to  each  of  the  other 
plan  partidpants  and  the  fecilities 
manager,  if  any,^"*'  the  Commission 
continues  to  believe  that  the  Trade- 
Through  Disclosure  Rule  is  needed  to 
ensure  that,  if  the  exchange  on  which 
their  orders  are  executed  do  not  belong 
to  an  approved  linkage  plan  with 
provisions  designed  to  limit  trade- 
throughs,  investors  at  least  receive 


'■■The  Commission  published  these  numbers  in 
the  Proposing  Release  and  specifically  solicited 
comment  on  the  costs  of  developing  a  linkage 
between  the  markets,  as  well  as  the  costs  for 
individual  markets  to  integrate  their  systems  into 
such  a  plan.  The  Commission  did  not  receive  any 
comments  on  the  above  data. 

'■■See  IPMorgan  Letter. 

taosee  Unki«e  Plan,  Section  12. 
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disclosme  if  their  orders  are  not 
executed  at  the  best  price. 

The  Conunission  recognizes  that  by 
providing  an  incentive  for  markets  to 
cooperate  in  develi^ing  effective  means 
to  access  other  markets,  trade-throughs 
will  be  minimizedi  However,  to  the 
extent  that:  (1)  One  or  more  options 
exchanges  decide  not  to  participate  in  a 
linkage  plan;  (2)  tiade-throughs  are  not  - 
minimised  by  tlie  implementation  of  an 
intennarint  linkage  plan  because  the 
plan  fidls  to  provide  protection  across 
all  mukets,  including  markets  that  do 
not  participate  in  a  linkage  plan;  (3) 
away  markets  fidl  to  ctxnpl^  about 
trade-throughs;  or  (4)  broker<lealers  are 
not  sulqect  to  potential  sanctions  for 
trade-throughs.  the  value  of  the  Trade- 
Through  DisclosuBB  Rule  would  be 
graady  diminished,  llierefore,  the 
Commission  belietes  that  despite  the 
existing  exchanges'  participation  in  the 
Lineage  Plan,  the  Trade-Through 
IMsdosure  Rule  adopted  by  the 
Ciunmission  is  alsb  needed  ba  the 
protection  of  investtns.  The  Commission 
believes  that  the  rule  can  only  be 
efiisctive  if  trade-throughs  of  any  market 
are  disclosed  to  investors,  or  eractively 
limited  by  an  approved  linkage  plan. 

5.  Coats  and  Benefits  of  Amendments  to 
the  Quote  Rule 

The  Commission  is  adopting 
amendments  to  the  Quote  Rule  to 
extend  its  application  to  options  traded 
on  national  securities  exchanges. 
Generally,  the  Quote  Rule  requires 
exchanges  to  collect  quotations  and 
sizes  from  its  responsible  broker-dealers 
and  make  those  quotations  and  sizes 
available  to  quotation  vendors  for  each 
subfect  security  listed  and  admitted  to 
unlisted  tradii^  privileges  on  the 
exchai 


The  Commission  is  adopting 
amendments  to  the  Quote  Rule  to 
accommodate  the  unique  structure  of 
the  options  market  to  permit  options 
exchanges  to  decide  whether  or  not  to 
collect  from  their  members  and  make 
available  to  vendors  the  size  associated 
with  each  quotation  in  listed  options. 
Instead,  exchanges  may  choose  to. 
establish  by  rule  and  periodically 
publish  the  size  for  which  its  best  bid 
or  offer  in  each  options  series  that  is 
listed  on  the  exchange  is  firm.  If  the 
rules  of  the  exchange  do  not  require  its 
members  to  conununicate  quotation 
sizes  for  listed  options,  responsible 
broker-dealers  that  are  members  of  that 
exchange  will  be  relieved  of  their 
obligations  under  the  Quote  Rule  to 
communicate  to  that  exchange  their 
quotation  sizes.  Instead,  each 
responsible  broker-dealer  may  satisfy  its 
firm  quote  obligation  by  executing  any 


order  to  buy  or  sell  a  listed  option  that 
is  a  subject  security,  in  an  amount  up  to 
the  size  established  by  the  exchange's 
rules.  1^1  An  exchange  may  establish  in 
its  rules  different  firm  quote  sizes  for 
broker-dealer  orders  than  for  customer 
orders.  1*2 

If,  on  the  other  hand,  an  options 
exchange  chooses  to  establish 
procedures  for  collecting  from  its 
members,  and  making  available  to 
vendors,  the  sizes  of  its  members' 
quotes,  the  exchange  may  permit  its 
members'  quotes  to  be  firm  for  diffsrent 
sizes  for  customer  orders  than  fcnr 
brokoTKlealar  orders.i"^  Iq  addition,  an 
exchange  Mill  have  the  flexibility  to 
collect  and  disseminate  ouote  Sizes  for 
customer  orders  and  establish  hy  rule 
quote  sizes  for  Inoker-dealer  oroBTS. 

As  discussed  above,  under  the  lYade- 
Through  Disclosure  Rule,  if  a 
responsible  broker-dealer  fails  to 
respond  to  an  incoming  order  Mdthin  the 
30  seconds,  the  routing  broker-deeler 
may  execute  its  customer's  order  at  its 
owm  inferior  quote  and  would  not  be 
required  to  disclose  the  trade-throug|i  to 
its  customer  because  the  quote  traded 
through  was  unavailable.  The 
Commission  also  is  adopting  an 
amendmmt  to  the  Quote  Rule  to  require 
a  responsible  broke^ealer  to  respond 
to  an  order  to  buy  or  sell  a  listed  option 
in  an  amount  greatw  than  its  firm  quote 
size  Mrithin  30  seconds  by  either  (1) 
executing  the  entire  order,  or  (2) 
executing  at  least  that  portion  of  the 
order  equal  to  the  appUcable  firm  quote 
size  and  revising  its  bid  or  offar.^***  The 
Quote  Rule  requires  responsible  brokers 
and  dealers  to  immediately  execute  an 
order  to  buy  or  sell  listed  options  in  an 
amount  equal  to  or  less  than  its  firm 
quote  size.^" 

1.  Comments 

One  commenter  stated  that  the  lack  of 
a  Quote  Rule  in  the  options  mariiets  has 
impeded  firms'  ability  to  execute 
customer  orders  in  an  efficient  mann« 
while  they  e}q>lore  posted  quotes  to  see 
whether  they  are  finn  for  the  entire 


»i  Exchange  Act  Rule  llAcl-l(dX2).  17  CFR 
240.1  lAcl-l(dH2). 

""Exchange  Act  Rule  llAcl-l(dMl).  17  CFR 
240.11  Acl-l(d)(l).  Exchange  rules  must  require 
responsible  broker-dealen  to  be  firm  for  orders  for 
the  account  of  broker-dealers  for  at  least  one 
contract. 

""Exchange  Act  Rule  llAcl-l(dHl)(iii).  17  C3^ 
240.11Acl-l(d)(l)(ui). 

•«  Exchange  Act  Rule  llAcl-l(dX3Mi).  17  CF* 
240.11Acl-l(d)(3)(i).  A  responsible  broker's  or 
dealer's  applicable  finn  quote  size  would  be  its 
published  quote  size  or,  if  a  rasponsible  broker  or 
dealer  has  been  relieved  of  the  obligation  to 
communicate  its  quotation  sizes,  the  minim^im  firm 
quote  size  established  by  its  exchange's  rules. 

i<»  Exchange  Act  Rule  llAcl-l(cM2).  17  CFR 
240.11Acl-l(cN2). 


order  or  oidy  for  an  order  of  minimal 
size.*"*  Another  commmter  suggested 
that  a  true  Imkage  cannot  occur  so  long 
as  market  makers  are  permitted  to  refuse 
to  hcmor  displayed  quotes.^*'  Two 
commenters  also  believe  that  the  Quote 
Rule  will  promote  efficiency  and 
increase  customer  confidence  in  our 
markets.  ^^  In  addition,  another 
commenter  argued  tiiat  the  supposition 
that  maricet  makers  would  widen  their 
spreads  if  their  quotes  were  exposed  to 
other  market  professionals  is  unjustified 
and  unsupported  by  empirical  data,  and 
in  any  case,  the  public  is  more  harmed 
by  non-oompetitive  un-real  quotes  than 
by  wider  spreads.^*" 

Alternatively,  oae  commenter  stated 
that  extending  the  Quote  Rule  to  options 
will  not  signincantiy  improve  the 
cunoit  situation  because  the  options 
markets  are  already  subject  to  exchange- 
created  firm  quote  rules,  and  despite 
such  rules,  public  investors  have  often 
found  that  quotations  in  these  markets 
are  not  firm,  and  neither  are  many  of 
their  transactions.'""  In  addition,  one 
oommentn  suggested  that  current 
competition  amcmg  market  makers  for 
public  costonm  orders  is  intense,  but 
the  proposed 'amendments  iwill  force  the 
allocation  of  capital  into  areas  of 
unacceptable  risk,  such  as  trading 
against  other  Inoker-dealera,  and  away 
from  the  facilitation  of  public  customer 
orders.'*"  Two  commenters  believed 
that  to  compensate  for  the  increased 
exposure  to  broker-dealers  the 
amendments  will  cause  market  makera 
to  be  less  aggressive,  widen  spreads, 
limit  quote  size,  and  reduce  overall 
liquidity  to  public  customers,  despite 
the  fact  that  the  proposal  is  suppose  to 
draw  more  liquidity  into  the  maiket  by 
requiring  market  makers  to  be  firm  to 
brokerKlealers.'°' 

One  commenter  also  believed  there  is 
no  need  for  an  exception  to  the  Quote 
Rule  for  exchanges  whose  aggregate 
trading  voliune  in  a  listed  option  is  less 
than  or  equal  to  one  percent  of  the  total 
trading  volume  reported  by  OPRA. '"3 
This  conmienter  argues  that  the 

Eossibility  of  a  chilling  efiiact  on  the 
quidity  of  inactively  traded  securities 
does  not  justify  the  monitoring  burden 
that  the  exception  would  impose  on 
brokers,  who  would  be  forced  to  keep 


!■•  See  JPMorgan  Letter. 

I"' See  Lek  Letter. 

>•■  See  Lek  Letter  and  PCX  Letter. 

""See  Uk  Letter. 

'""See  Bnmelle  Letter.  This  commenter  noted 
that  subsequent  to  execution,  specialists  or  market 
makers  frequently  change  the  terms  of  the 
transaction  or  "break"  the  trade. 

2<>>  See  Sufquehanna  Letter. 

*<"  See  Susquriianna  Letter  and  Botta  Letter. 

'"See  IFMorgan  Letter. 


track  of  which  quotes  were  firm  and 
which,  because  of  the  one  percent 
exception,  were  not 

2.  Benefits 

Amending  the  Quote  Rule  would 
reduce  discrepancies  brtween  the 
treatment  of  quotes  in  the  options 
maricets  and  the  equity  markets.'"* 
Although  options  trading  is  not 
currently  covered  by  the  Commission's 
Quote  Rule,  each  exchange's  rules 
require  their  members'  quotes  to  be  firm 
up  to  a  certain  minimum  size  and 
establish  the  process  for  handling  orders 
in  excess  of  the  exchange's  firm  quote 
size.  Exchange  rules  alro  establish 
whether  members'  quotes  must  be  firm 
for  all  ordos  or  only  some  orders,  such 
as  only  for  public  customer  orders. 

The  Commission  believes  that 
applying  the  Quote  Rule  to  the  options 
nuoket  would  provide  a  number  of 
benefits.  Firm  quotes  reduce  uncertainty 
surrounding  order  routing  decisions  for 
broker-deelers  that  are  seeking  to  fill 
customer  ordera  at  the  best  available 
price.  If  brokerdaalers  are  confident 
that  quotes  are  firm,  investor  orders  may 
be  routed  to  the  market  with  the  best 
price  and  receive  an  execution  at  that 
price.  Undw  current  practices,  because, 
broker-dealers  cannot  be  confident  that 
a  price  on  another  maricet  is  firm  (due 
to  existing  maricet  rules,  including 
trade-or-fade  rules),  orders  do  not 
alwa3rs  receive  the  best  available  price. 
As  discussed  above,  die  staff  estimates 
that  five  percent  of  all  trades  in  the  50 
most  active  multiply-listed  classes  took 
place  at  prices  inferior  to  the  best  price 
quoted  on  a  competiog  market  during  a 
one-week  period  in  June  2000.  Broker- 
dealen  often  state  that  such  trade- 
throughs  occur  when  market  makers 
believe  the  better  price  on  the  other 
maricet  may  not  be  firm  and  die  quote 
may  "fade"  if  the  broker-dealer  were  to 
attempt  to  execute  against  it.  By 
requiring  that  posted  prices  be  firm  up 
to  a  published  size,  a  great  deal  of 
uncertainty  about  ordet  executicm 
quality  could  be  reduced.  This  would  be 
true  even  if  the  quote  were  permitted  to 
be  firm  for  different  sizes  for  customer 
orders  than  for  brokeMlealer  ordera. 

In  addition  to  providing  certainty  to 
broker-dealen  making  order  routing 
decisions  and  seeking  to  fill  orden  at 
the  best  available  price,  extending  the 
Quote  Rule  to  the  options  mariiets  may 
benefit  broker-dealen  by  «wihAwring 
their  ability  to  satisfy  their  regulatory 
obligations,  including  best  execution. 


''xTbe  equities  markets  have  been  subject  to  a 
firm  quote  requirement  since  1978.  See  Securities 
Exchange  Act  Release  No.  14415,  supra  note  and 
accompanying  text 


The  Commission  believes  that  the  Quote 
Rule  may  help  broker-dealers  to  satisfy 
their  best  execution  obligations  by 
providing  firm  quote  information  and 
reducing  concerns  about  "fading" 
quotes.  In  addition,  the  Commission 
believes  that  enhancing  the  ability  of 
broker-dealen  to  satisfy  their  best 
execution  obligations  may  reduce  the 
liability  exposure  faced  by  broker- 
dealen  as  to  their  best  execution 
obligations. 

The  Conunission  also  believes  that  the 
proposed  amendments  to  the  Quote 
Rule  would  bolster  investor  confidence 
in  the  options  markets  by  ensuring  that 
quotes  made  by  market  maken  or 
specialists  are  available  for  a  specified 
number  of  options  contracts,  thus 
providing  greater  certainty  for  investora. 
The  Commission  believes  that  as  a 
result  of  increased  investor  confidence, 
more  tuvestora  may  trade  options  and 
therrijy,  increase  volume  and  reduce 
spreads  on  the  options  exchanges.  In 
addition,  by  requiring  the  quotations  in 
listed  options  to  be  firm,  the 
amendments  may  also  lead  to  better- 
informed  investora,  which  should 
increase  investor  confidence  in  the 
market. 

Another  benefit  of  applying  the  Quote 
Rule  to  options  trading  is  diat  it  would 
likely  increase  competition  between 
markets.  Because  all  quotes  would  be 
firm,  a  maricet  participant  would  know 
that  a  posted  quote  would  be  recognized 
as  firm.  Thoefore,  the  posted  quote  may 
attract  order  flow.  The  ability  to  attract 
ordm  flow  with  a  ttiarket-improving 
quote  encourages  intermaricet  price 
competition,  which  benefits  investora. 
In  addition,  the  Commission  believes 
that  its  proposal  would  result  in  (1) 
fewer  unexecuted  investor  orden  due  to 
quote  changes  after  order  arrival,  or  (2) 
fewOT  orden  executed  at  prices  less 
favorable  to  the  investor  than  those 
prevailing  at  the  time  of  order  arrival. 

3.  Costs 

Appl]ring  the  Quote  Rule  to  the 
options  market  woidd  require  exchanges 
to  collect  bids  and  offen  from  their 
memben.  This  would  not  impose  a 
significant  burden  on  the  exchanges 
because  bids  and  offen  generally  are 
collected  already  by  the  markets  and 
sent  to  (and  disseminated  through) 
OPRA.  Currentiy,  each  of  the  options 
markets  has  rules  that  establish  the 
mavimMm  size  of  orden  that  its 
automatic  execution  system  will 
execute.  The  exchanges  would, 
however,  be  required  to  publish  the  size 
(or  sizes,  if  different  categories  are  used) 
for  which  their  quotes  must  generally  be 
firm.  There  are  likely  to  be  expenses 
incurred  by  the  markets  related  to 


collecting  and  making  available  to 
quotation  venden  or  periodically 
publishing  their  firm  quote  sizes. 

Amendment  of  the  Quote  Rule  to 
include  tuitions  may  require  markets  to 
incur  one-time  costs.  For  example, 
options  markets  may  need  to  enhance 
surveillance  and  enforcement 
mechanisms  to  ensure  that  its  memben 
are  complying  with  the  Quote  Rule. 
Fiuther,  options  market  maken  and 
specialists  may  need  to  reevaluate  and 
change  their  quotes  in  light  of  the 
obligation  to  be  firm  that  would  be 
imposed  by  the  amendment  to  the 
Quote  Rule.'"* 

The  Commission  recognizes  that  these 
costs  cannot  be  avoided,  although  the 
impact  of  the  costs  may  be  minimized 
to  the  extent  that  a  maricet  already  has 
surveillance  and  enforcement 
procedures  in  place  to  monitor  its 
memben  for  compliance  with  the 
existing  ndes  of  the  Commission  and 
the  exchange.  However,  the  Commission 
believes  that  the  current  situation, 
wherein  the  options  maricets  are 
permitted  to  fade  from  their  quotes 
without  consequence,  piusuant  to  their 
trade-or-fade  niles,'""  is  no  longer 
acceptable.  Currentiy,  options  investora 
cannot  fully  rely  on  the  disseminated 
quotation  information  on  which  they 
base  their  order  routing  decisions,  llie 
Commission  believes  that  options 
investon  deserve  the  same  protections 
as  equity  investon  and  therefore,  the       \ 
Commission  is  adopting  amendments  to 
extend  the  coverage  of  the  Quote  Rule 
to  the  options  market. 

In  addition,  with  respect  to  the 
concern  raised  by  two  commenten 
regarding  the  increased  financial 
exposure  of  broker-dealen  under  the 
Quote  Rule,  the  Commission  notes  that 
under  the  nde  being  adopted  today,  the 
options  exchanges  may  establish 
different  quote  sizes  for  broker-dealen' 
orden  than  for  customer  orden.  The 
Commission  also  believes  that  the 
options  markets  and  options  market 
inaken  should  be  permitted  to  make  use 
of  the  one  percent  exception.  The 
Commission  is  not  penuaded  that  this 
exception,  applied  for  yean  in  the 
equity  markets,  will  impose  significant 
compliance  burdens  on  market 
participants. 

C.  Conclusion 

With  the  current  expansion  of 
multiple  trading  in  options,  the 
Commission  is  increasingly  concerned 


209  In  (lie  ProfKMing  Release,  the  Commission 
stated  that  it  was  unable  to  quantify  these  costs  atid 
further  solicited  comments  on  these  costs.  See 
Proposing  Release,  supra  note  7.  No  commenters 
explicitly  addressed  this  issue. 

«>•  See  supra  note  33. 
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about  customer  otden.  which  aie  sent  to 
mw  exchange,  and  executed  at  prices 
that  are  in£nior  to  quotes  published  by 
another  mailcet.  Hie  Conunission, 
therefore,  believes  that  adoption  of  the 
Trade-Through  Disclosure  Rule  and 
amendments  to  the  Quote  Rule  are 
necessary  at  this  time  to  encourage  the 
removal  of  banieis  to  access  to,  and  the 
use  of  efficient  vehicles  to  reach,  better 
prices  cm  other  maricets.  The 
Commission  recognizes  that  there  may 
be  some  costs  associated  with  the 
implementation  of  these  rules,  however, 
the  Ccmunission  believes  that  the  likely 
benefits  justify  the  possible  costs. 

Vn.  Elbcla  OB  CooaiMftitkHi,  Efficiency, 
and  Capttal  Fonaatko 

Section  3(f)  of  die  Exchange  Act  207 
requires  the  Commission,  when 
iwigaging  in  rulemaking  that  requires  it 
to  consider  or  determine  whether  an 
action  is  necessary  or  appropriate  in  the 
public  interest,  to  consider  whether  the 
action  will  promote  efficiency, 
competition,  and  capital  formation,  hi 
the  Proposing  Release,  the  Commission 
requested  comment  cm  these  issues.^^" 

With  regards  to  the  amendments  to 
the  Quote  Rule,  several  commenters 
supported  the  Commission's  proposals 
because  they  believed  that  the 
amendments  would  promote  efficiency 
and  enhance  public  confidence  in  the 
options  markets.'*'"  Another  commenter 
that  argued  that  the  current  lack  of  a 
Quote  Rule  in  the  options  markets 
impeded  firms'  ability  to  execute 
customs  orders  in  an  efficient  manner 
because  firms  are  forced  to  explore 
quotes  to  determine  the  size  for  which 
the  quotes  represent.210 

Tm  Commission  believes  that  the 
amendments  to  the  Quote  Ride  are 
necessary  and  a^tpropiiate  in  the  public 
interest  The  amendments  to  the  Quote 
Rule  should  bolster  investor  confidence 
in  the  options  markets  by  ensuring  that 
quotes  made  by  market  participants  are 
available  for  a  specified  number  of 
contracts,  thus  pBoviding  greater 
'certainty  for  investors.  Similarly,  the 
increased  investor  confidence  should 
promote  market  efficiency  and  capital 
formation. 

The  amendments  to  the  Quote  Rule 
shoidd  also  assist  broker-dealers  in 
mnlring  their  best  execution 
determinations.  Further,  the  amendment 
to  the  Quote  Rule  will  help  to  ensure 
that  important  information  relating  to 
the  size  associated  with  disseminated 
quotes  is  available  to  aU  market 


participants.  This  should  promote 
market  efficiency,  competition,  and 
capital  formation. 

With  regards  to  the  Trade-Through 
Disclosure  Ride,  the  Commission 
believes  that  it  will  bolster  confidence 
in  the  options  markets  by  better 
informing  investors  about  the  quality  of 
their  executions  and  the  implications  of 
their  broker-dealers'  execution 
decisions.  This  increased  investor 
confidence  should  promote  market 
efficiency  and  coital  fbonation  The 
Trade-Through  EKsdosure  Rule  also 
should  help  to  minimize  the  number  of 
customer  orders  that  do  not  receive  an 
execution  at  the  best  available  quote. 

The  Commission  also  believes  that  the 
Trade-Through  Disclosure  Rule  wiU 
assist  broker-dealws  in  evaluating  and 
complying  with  their  best  execution 
obUgations.  Moreover,  the  Trade- 
Through  Disclosure  Ride  will  fnovide 
an  incentive  to  develop  efiisctive  means 
of  access  between  the  maricets  to  avoid 
trade-throughs.  One  commenter  agreed, 
steting  that  the  Trade-Through 
Disclosure  Rule  should  assure  that  the 
options  markets  participate  in  either  the 
Linkage  Plan  or  that  they  will  develop 
alternative  plans  that  will  effsctively 
address  and  limit  trade-throughs.'^^  The 
Commission  believes  that  this  wdll 
result  in  the  more  efficient  execution  of 
orders  in  the  options  maricets. 

Section  23(aK2)  of  the  Exdiange 
Act "'  requires  that  the  Commission, 
when  promulgating  rules  undeir  the 
Exchange  Act,  to  consider  the  impact 
any  rule  would  have  on  competition 
and  not  to  adopt  any  rule  that  would 
impose  a  burden  on  competition  that  is 
not  necessary  or  appropriate  in  the 
public  interest.  In  the  Proposing 
Release,  the  Commission  noted  that 
because  both  the  proposed  amendments 
to  the  Quote  Rule  and  the  proposed 
Trade-Through  Disclosure  Rule  would 
apply  equally  to  all  relevant  market 
participants,  the  Commission  believed 
the  proposals  would  not  have  any  anti- 
competitive impact '*3  Tlie 
Commission,  however,  requested 
comment  on  any  anti-cranpetitive 
effects  of  the  proposals.  The 
Commission  did  not  receive  any 
comments  regarding  the  compcrtitive 
impact  of  the  Trade-Through  Disclosure 
Rule.  Thus,  the  Commission  continues 
to  believe  that  the  Trade-Through 
Disclosure  Ride  adopted  today  will  not 
have  an  anti-competitive  impact  on  the 
options  markets  because  the  rules  qpply 
equally  to  each  options  maricet  and 


other  relevant  options  market 
participants. 

The  Commission  did,  however, 
receive  comments  on  the  potential 
competitive  impact  of  the  amendments 
to  the  Quote  Ride.  Several  commenters 
that  addressed  the  potential  competitive 
impact  of  a  Commission-mandated  firm 
quote  size  believed  that  the  Commission 
diould  not  mandate  a  firm  quote  size 
because  they  argued  that  competitive 
mariEBt  fofroes  shoidd  dictate  an 
appropriate  firm  quote  size 
minimum.'^*  Another  commenter, 
however,  argued  that  the  Commission 
should  mandate  that  the  exchanges  be 
firm  for  one  contract  for  non-customer 
ordns,  which  would  permit  the 
exchanges  to  compete  by  providing 
greater  than  the  ana  contract  minimum 
to  attracit  non-customer  ordm  flow.'*^ 

While  agreeing  that  the  Commission 
should  not  dictate  a  firm  quote  size 
minimiiwi,  two  commeuters  disagreed 
on  whether  the  options  exchanges  or 
options  market  makras  should  be 
permitted  to  establish  firm  quote 
mininniTiM.zie  For  example,  one 
commenter  noted  that  tin  options 
exchanges  compete  for  order  flow  by 
establishing  firm  quote  guarantees.^^' 
Another  commenter,  however,  argued 
that  it  is  the  options  maricet  makers  that 
compete  for  order  flow  by  establishing 
quote  sizes  for  which  thc^  are  willing  to 
guarantee  and  that  requiring  the 
exchanges  to  set  minimum  quote  sizes 
would  eliminate  this  competition. 2^* 

As  discussed  above,  the  Commission 
agrees  that  the  minimum  firm  quote  size 
for  each  exchange  should  be  determined 
independendy  by  each  exchange  as  a 
competitive  issue  and  should  not  be 
dictated  by  government  regulation. 
Further,  the  Commission  also  agrees 
that  each  disseminated  quote  must  be 
firm  for  at  least  one  contract.  The 
Commission  believes  that  this  approach 
will  encourage  competition  among  the 
exchanges,  which  should  benefit  all 
investors. 

Hie  amendmente  to  the  Quote  Rule 
adopted  by  the  Commission  today 
pOTmit  the  options  exchanges  to 
establish  by  rule  and  periodically 
publish  the  sizes  for  which  quotes  will 
be  firm  for  listed  options.  Wliile  one 
commenter  argued  that  options  market 
makers  should  be  able  to  compete  on 
this  basis,  the  Commission  believes,  at 
this  time,  that  it  is  appropriate  to  permit 
the  exchanges  to  determine  firm  quote 
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sizes.  Currendy,  the  options  exchanges, 
other  than  the  ISE,  do  not  accept  quotes 
firom  each  competing  maricet  maker  on 
their  floors.  Further,  OPRA  does  not,  at 
this  time,  have  the  capability  to  accept 
and  disseminate  to  vendcws  quotes  with 
size,  although  it  plans  to  have  such 
capability  eariy  next  year.  Thus,  the 
Commission  believes  that,  at  this  time, 
it  is  appropriate  for  the  exchanges  to 
establish  by  rule  and  periodically 
publish  the  size  associated  with  quotes 
in  listed  options.  The  Commission  will 
continue  to  consider  this  issue  as 
technology  advances  because  the 
Commission  believes  that  permitting 
individual  market  iooakers  to  compete  on 
the  basis  of  size  on  each  exchange  floor 
as  well  as  among  competing  exdhanges 
could  further  enhance  the 
competitiveness  of  the  options  maricets. 

Finally,  the  Commission  racaved  two 
commento  on  the  potential  competitive 
impact  of  the  two  alternative  proposals 
regarding  establishing  firm  quote  sizes 
for  broker-dealer  ordess  and  customer 
orders.  As  discussed  above,  proposed 
Alternative  A  would  have  required  that 
firm  quote  size  miniTimmn  be  the  same 
for  all  coders,  while  proposed 
Alternative  B  would  have  permitted  the 
options  exchanges  to  establish  different 
firm  quote  size  mininiiinm  for  broker- 
dealer  and  customer  orders.  One 
commenter,  whde  supporting  proposed 
Alternative  A,  suggested  that  it  believed 
that  distinctions  betwreen  broker-dealer 
and  custonm  orders  would  ultimately 
be  eliminated  throus^  competitive 
measures  of  the  excmanges.'^"  Another 
commraiter,  who  supported  Alternative 
A,  argued  that  brokmnlaalers  play  an 
important  role  in  keeping  prices  1^  and 
shoidd  be  permitted  to  pailicip^tein  the 
competitive  pridns  process.''" 

As  noted  above,  me  amendmente  to 
the  Quote  Rule  ad(^>ted  today  permit 
the  exchanges  to  establish  diffnent  firm 

?uote  sizes  for  broker-dealer  orders  than 
>r  customw  orders.  Due  to  the 
tremendous  number  of  o^tiinis  producto 
that  must  be  continuously  quoted  by 
options  market  makers  and  specialists, 
the  Commission  believes  that  this 
distinction  is  approprtate  at  this  time. 
The  Commission  wUl  continue  to 
consider  whether  this  distinction  is 
appropriate.  The  Commission  notes, 
however,  that  the  amendments  to  the 
Quote  Rule  do  not  mandate  that  the 
exchanges  wtablish  difliraent  quote  sizes 
for  broker-dealer  orders  and  customer 
orders,  it  only  permito  the  distinction. 
Thus,  the  options  exchanges  are  free  to 
establish  their  individual  firm  quotes 
sizes  for  broker-dealOT  and  customer 


orders  as  they  deem  appropriate."^  The 
Commission  thinks  thiat  it  is  likely  that 
the  options  exchanges  will  compete  on 
this  basis. 

VOL  Final  Regulatory  Flexibility 
Analysis 

This  Final  Regulatory  Flexibility 
Analysis  ("FRFA")  has  been  prepared  in 
accordance  with  the  Regulatory 
Flexibility  Act'"  It  relates  to  the 
adoption  of  the  Trade-Through 
Disclosure  Rule  and  amendments  to  the 
Quote  Rule.  An  Initial  Regulatory 
Flexibility  Analysis  ("IRFA")  was 
prepared  in  accordance  with  5  U.S.C. 
603  and  was  made  available  to  the 
public."^  The  Commission  is  adopting 
the  Ttade-Through  Disclosure  Rule  and 
the  amendments  to  the  Quote  Rule 
substantially  as  proposed. 

The  Trade-Through  Disclosure  Rule, 
Exchange  Act  Rule  llAcl-7,"*  will 
require  a  broker-dealer  to  disclose  to  its 
customw  when  the  customer's  order  is 
executed  at  a  price  inforior  to  a  price 
published  by  another  market  However, 
a  broker-deuer  will  not  be  required  to 
provide  such  disclosure  to  its  customer 
if  it  efiocts  the  customer's  transaction  on 
i  mdricet  diat  participates  in  an 
approved  linl^ge  plan  that  includes 
provisions  reasonably  designed  to  limit 
customers'  orders  from  being  executed 
at  prices  that  trade  through  a  better 
published  price,  even  if  the  better  price 
is  on  a  market  that  is  not  part  of  the 
linkageplan. 

The  C^ote  Rule,  Exchange  Act  Rule 
llAcl-1,"'  currendy  requires 
exchanges  to  establish  procedures  for 
collecting  from  their  members  bids, 
offars,  and  quotation  sizes  for  certain 
equity  securities  available  to  quotation 
venders.  It  also  requires  that  the 
quotation  information  made  available  to 
vendors  be  firm,  subject  to  certain 
exceptions.  The  amendmente  to  the 
Quote  Rule  adopted  by  the  Commission 
today  apply  the  Quote  Rule  to  options 
traded  on  a  national  securities  exchange 
or  an  automated  facility  of  a  national 
securities  association. 

A.  Need  for,  and  Objectives  of,  the  Rules 

The  significant  increase  in  multiple 
trading  mat  has  occurred  during  the 
past  year  has  dramatically  altered  the 
options  trading  environment  and  raised 
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a  number  of  issues,  including  new  best 
execution  challenges  for  broker-dealers. 
When  an  option  is  listed  on  only  one 
market  brdcer-dealers  do  not  have  to 
decide  where  to  route  the  order,  and, 
consequendy,  satisfying  their  best 
execution  obligations  with  respect  to 
such  options  orders  is  less  complex  than 
when  they  must  consider  the  relative 
merito  of  executing  orders  on  several 
markets.  Directly  relevant  to  a  broker's    . 
ability  to  get  best  execution  for  its 
customers  is  the  ability  to  get  the  best 
price  available.  Currendy,  it  is  difficult 
to  ensure  that  a  customer  order  sent  to 
one  market  will  receive  the  best 
available  price  because  there  is  no 
efiiactive  mechanism  that  allows  broker- 
dealers  on  one  market  to  access  a  better 
price  displayed  on  another. 

The  Commission  is  adopting  the 
Trade-Through  Disclosure  Rule  and  the 
amendments  to  the  Quote  Rule  to  help 
address  this  situation.  The  Trade- 
Through  Disclosure  Ride  and  the 
amenthnents  to  the  Quote  Rule  are 
intended  to  bolster  investor  confidence 
in  the  options  markete  by  better 
informing  customers  about  the  quality 
of  their  executions  and  the  implications 
of  their  broker-dealers'  execution 
decisions.  The  Trade-Through 
Disclosure  Rule  Mrill  require  a  broker- 
dealer  to  disclose  to  ita  customer  when 
the  customer's  order  is  executed  at  a 
price  inferior  to  the  best-published 
quote.  A  broker-dealer  will  not  be 
required  to  make  this.disclosure  if  the 
broker-dealer  transacts  the  customer 
order  on  a  market  that  participates  in  a 
Commission-approved  intermari»t 
linkage  plan  that  has  rules  reasonably 
desifpoed  to  limit  trade-throughs,  even 
when  the  better  price  is  displayed  by  a 
market  that  is  not  a  participant  in  the 
linkage  plan.  Amending  the  Quote  Rule 
to  apply  it  to  the  options  markete  should 
provide  greater  certainty  about  both 
options  quotes  and  pricing  generally  in 
the  options  maricete.  The  amendmente 
to  the  Quote  Rule,  along  with  the  Trade- 
Through  Disclosure  Rule,  should  assist 
broker-dealers  in  making  their  best 
execution  evaluations. 

The  Trade-Tlirou^  Disclosure  Rule 
should  help  minimize  the  number  of 
customer  orders  that  do  not  receive  an 
execution  at  the  best  available 
published  quote.  Further,  the  Trade- 
Through  Disclosure  Rule  will  assist 
broker-dealers  in  evaluating  and     . 
complying  with  their  best  execution 
obligations.  Finally,  it  will  provide  an 
incentive  for  options  markets  to  develop 
effective  means  to  access  quotes  on 
other  markete  to  avoid  trade-throughs. 

The  amendmente  to  the  Quote  Rule 
also  should  bolster  investor  confidence 
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in  the  options  markets  by  ensuring  that 
quotes  made  by  market  participants  are 
avail^e  ka  a  specified  number  of 
options  contracts,  thus  providing  greatm 
certainty  for  investors.  The  amendments 
to  the  Q^ote  Rule  also  will  assist  broker- 
dealers  in  mnlring  their  best  execution 
detenninations.  Further,  the 
amendments  will  provide  information 
to  the  market  as  a  whole  as  to  the 
various  factras  afiecting  the  market, 
including  the  current  levels  of  buying 
and  selling  interest. 

B.  Significant  Issues  Raised  by  Public 
Conunent 

As  required  by  the  R^ulatory 
Flexibility  Act,  this  section  (i) 
summarizes  the  significant  issues  raised 
by  public  comments  in  response  to  the 
IRFA.  (ii)  smnmarizes  the  Commission's 
assessment  of  sudi  issues,  and  (iii) 
states  any  changes  made  in  the 
proposed  rules  as  a  result  of  such 
comments.'^ 

No  comments  wore  received  in 
response  to  the  IRFA. 

C  Small  EntitKS  Subject  to  the  Rules 

Commission  rules  generally  define  a 
broker-dealer  as  a  small  entity  for 
purposes  of  the  Exchange  Act  and  the 
Regulatory  Flexibility  Act  if  the  broker- 
dealer  had  a  total  capital  (net  worth  plus 
subcndinated  liabilities)  of  less  than 
$500,000  on  the  date  in  the  prior  fiscal 
year  as  of  which  its  audited  financial 
statements  were  prepared,  and  it  is  not 
affiliated  with  any  pmson  (other  than  a 
natural  person)  mat  is  not  a  small 
entity.'^'  The  Commission  estimates 
that  as  of  December  31, 1909, 
approximately  41  Qmunission- 
registeied  braker^toalexs  were  small 
entities  that  would  be  subject  to  the 
Trade-Through  Disclosure  Rule.22a 
However,  the  Commission  estimates 
that  none  of  the  41  registered  broker- 
dealers  that  would  be  considered  small 
entities  for  purposes  of  the  statute 
regulariy  represent  options  orders  on 
braalf  of  their  customers.  In  addition, 
the  Commission  notes  that  only  those 
brokei^dealers  that  are  also  options 
specialists  or  madcet  makers  will  be 
required  to  comply  writh  the 
amendments  to  the  Quote  Rule.  As  of 
December  31, 1999,  our  data  indicates 
that  only  one  broker-dealer  that  was  a 
small  entity  was  an  options  specialist  or 
market  maker. 

The  amoidments  to  the  Quote  Rule 
also  will  direcdy  afisct  the  national 
securities  exchanges  that  trade  listed 
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options,  none  of  which  is  a  small  entity 
as  defined  by  Commission  rules. 
Paragraph  (e)  of  Exchange  Act  Rule  0- 
10  229  states  that  the  term  "small 
business,"  when  referring  to  an 
exchange,  means  any  exchange  that  has 
been  exempted  from  the  repenting 
requirements  of  Exchange  Act  Rule 
llAa3-1.23o  The  amen<hnents  to  the 
Quote  Rule  also  will  direcdy  afiiact 
national  securities  associations.  There  is 
one  national  securities  association, 
which  is  not  a  small  entity,  as  defined 
by  13  CFR  121.201. 

D.  Projected  Reporting,  Recordkeeping, 
and  Other  Compliance  Requiranents 

The  Trade-Through  Disclosure  Rule 
will  require  a  broker-dealer  to  disclose 
to  its  customer  at  or  before  the 
completion  of  the  transaction  when  an 
options  trade  executed  for  the  customer 
was  made  at  a  price  infiarior  to  a  price 
published  by  another  exchange.  The 
brokOTHlealer  wrill  not  be  reqidred  to 
provide  such  disclosure  to  its  customer 
if  the  options  trade  was  executed  on  an 
exchange  that  participates  in  an 
approved  linkage  plan  that  has  rules 
reasonably  designed  to  limit  customers' 
orders  from  being  executed  at  prices 
that  are  inhnor  to  a  published  price, 
even  if  that  better  puoUshed  price  is  on 
a  market  that  is  not  part  of  the  linkage 
plan. 

The  amendments  to  the  Quote  Rule 
wiU  require  a  broker-dealer  that  is  either 
a  specialist  or  mari»t  mdcerto  honor  its 
quote  for  a  size  determined  and 
published  by  the  options  exchange 
where  the  specialist  or  madcet  maker  is 
quoting.  The  amendments  also  will 
require  national  securities  exchanges 
and  national  securities  associations 
either  to  collect  from  their  members  the 
size  associated  with  their  quotes  and 
disseminate  that  information  to 
quotation  venders,  or  to  establish  by 
rule  and  periodically  publish  such 
information. 

E.  Agency  Action  To  Minimize  Effect  on 
Small  Entities 

The  Regulatory  Flexibility  Act  directs 
the  Commission  to  considor  significant 
altranatives  that  would  accomplish  the 
stated  objective,  while  minimiring  any 
significant  adverse  impact  on  small 
entity  issuers.  In  connection  Mrith 
adopting  the  Trade-Through  Disdosiire 
Rule  and  the  amendments  to  the  Quote 
Ride,  the  Commission  considered  the 
following  alternatives:  (1)  The 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
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that  take  into  account  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requiiemmts  under  the  rules 
for  small  entities;  (3)  the  use  of 
perframance  rather  than  design 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rules,  or  any  part 
thereof  for  small  entities. 

The  Cmnmission  believes  that 
different  compliance  or  reporting 
requirements  or  timetables  fat  amall 
entities  would  interfcra  with  achieving 
the  primary  goals  of  bobtaring  investor 
confidence,  assisting  broker-dealers  in 
best  execution  deteraunations.  and 
providing  information  as  to  the  various 
factors  afiecting  the  market,  including 
the  current  levds  of  buyiiK  and  selling 
interest  For  example,  if  aU  faroker- 
dealers  quoting  prices  in  options  are  not 
required  to  comply  with  tha 
amendments  to  the  Quote  Rule, 
investors  and  market  participants  would 
be  unable  to  determine  true  ouying  and 
selling  interest,  undermining  investor 
confidenoe  and  the  ability  cnt  a  broker- 
dealer  to  make  best  execution  decisions. 
Further,  broker-dealers  would  not  be 
certain  that  a  quote  was  firm  without 
kiunring  whether  the  brokm-dealer 
making  the  quote  is  a  small  Ivoker^ 
dealer.  In  addition,  if  all  broker-dealers 
were  not  obligated  to  comply  with  the 
Trade-Through  Disclosure  Rule,  all 
investors  (those  that  are  customers  of 
sniall  faroker<iealers)  would  not  benefit 
fully  from  the  nUe,  potentially  reducing 
the  benefits  of  the  rule. 

For  the  same  reasons,  th&Commission 
believes  that  exen^>ting  small  entities 
from  the  rules,  in  whole  or  in  part,  is  not 
appropriate.  In  addition,  the 
Commission  has  concluded  that  it  is  not 
faasible  to  further  clarify,  consolidate,  or 
simplify  the  rules  frv.small  entities,  llie 
Commission  has  used  performance 
elements  in  the  rules.  Specifically,  the 
rules  do  not  require  a  brokei^deeler  to 
satisfy  its  obUgations  in  accordance 
Mrith  any  specific  design,  but  radier 
provide  each  brokerHiealer,  including 
small  entities,  with  the  flesdlnlity  to 
select  the  mediod  of  com{rfiance  that  is 
most  eftdent  and  ^propriate  for  its 
business  operations.  The  Commission 
does  not  believe  different  performance 
standards  for  small  entities  would  be 
consistent  wi^  the  purpose  of  the 
Trade-Through  Disclosure  Rule  and  the 
amendments  to  the  Quote  Rule. 

Further,  the  Commission  believes  that 
none  of  the  above  alternatives  is 
applicable  to  the  amendment  with 
re^vd  to  national  securities  exchanges 
or  national  securities  associations.  Tba 
markets  are  directfy  subject  to  the 
requirements  of  the  rules  and  are  not 


"small  entitiM"  because  they  are  all 
national  securities  exchanges  or 
national  securities  associations  that  do 
not  meet  the  definition  of  nnall  entity. 
Therefore,  the  Commission  does  not 
believe  the  alternatives  to  the  rules  are 
applic^le  to  the  markets. 

DL  Statntory  Anthorfty 

The  Commission  is  adopting  die 
Trade-Through  Disclosure  Rufe  and 
amendments  to  the  Quote  Rule  pursuant 
to  its  authority  under  Exchange  Act 
Sections  3(b).  5. 6. 15,  llA.  17  (a)  and 
(b).  19.  and  23(a). 

Uat  of  Subfeds  in  17  CSnt  Part  240 

Brokers-dealers.  Ftaud.  Issuera, 
Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  dw  Final  Rules 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  n  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  240-41BCRAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1M4 

1.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

AndMrily:  15  U.S.C.  77c.  77d.  77g,  77), 
778,  77sr-2,  77eee,  77ggg,  77nnn,  77sss,  77ttt, 
78c.  78d,  78f.  781,  78j,  78J-1,  78k.  78k-l.  781, 
78m,  78n,  78o,  78p,  78q.  78s,  78u-5,  78w, 
78x.  78U(d),  78inm,  7gq,  79t,  80a-20, 80ft-23, 
808-29, 80S-37, 80l>-^,  80b-4  and  80I>-11, 
unless  otherwise  noted. 
*        •         •        *        • 

2.  Section  240.1lAcl-l  is  amended 
by  revising  paragraphs  (aHS),  (a)(20)  and 
(d);  in  the  second  sentence  of  paragraph 
(b)(3)(i)  by  revising  the  phrase  "imder 
paragraph  (cK2)"  to  reed  "under 
paragraphs  (cX2)  and  (dM3)",  and 
adding  paragraphs  (aK26).  (a)(27), 
(a)(28).  (a)(29).  and  (aK30).  and  (e)  to 
read  as  follows: 

fa40.11Ae1-1    OlBsawliwUoiiol 


(a)  Definitions.  *  *  * 

(5)  The  tenn  consolidated  system 
means  the  consolidated  transaction 
reporting  system,  including  a 
transaction  reporting  system  operating 
pursuant  to  an  effective  national  market 
system  plan. 
*       *        •       •       • 

(20)  The  term  reported  security  means 
any  security  or  class  of  securities  for 
which  transaction  reports  are  collected, 
processed  and  made  available  pursuant 
to  an  effective  transaction  reporting 
plan,  or  an  effective  national  maricet 
system  plan  for  reporting  transactions  in 
listed  options. 


(26)  The  tenn  customer  means  any 
person  that  is  not  a  registered  broker- 
dealer. 

(27)  The  term  listed  option  means  any 
option  traded  on  a  registered  national 
securities  exchange  or  automated 
facility  of  a  national  securities 
assodatitm. 

(28)  The  term  options  dau  means  all 
of  the.  put  option  or  call  option  series 
overlying  a  security,  as  defined  in 
Section  3(a)(10)  of  die  Act  (15  U.S.C. 
78c(aMlO)). 

(29)  The  term  options  series  means 
the  contracts  in  an  options  class  that 
have  the  same  unit  of  trade,  expiration 
date,  and  exercise  price,  and  other  terms 
or  conditions. 

(30)  The  team,  trading  rotation  means, 
widi  respect  to  an  options  class,  the 
time  period  on  an  exchange  dimng 
which: 

(i)  Opening,  re-opening,  or  closing 
transactions  in  options  series  in  su^ 
options  class  are  not  yet  completed;  and 

(ii)  Continuous  trading  has  not  yet 
commenced  or  has  not  yet  ended  for  the 
day  in  options  series  in  such  options 
class. 


(d)  TYnnsoctions  in  listed  options. 

(1)  An  exchange  or  association: 

(i)  Shall  not  be  required,  under 
paragn^h  (b)  of  this  section,  to  collect 
from  responsible  brokers  or  dealers  who 
an  memoera  of  such  exchange  or 
association,  or  to  make  availule  to 
quotation  vendors,  the  quotation  sizes 
and  aggregate  quotation  sizes  for  listed 
options,  if  such  exchange  or  association 
establishes  by  rule  and  pniodically 
publishes  die  quotation  size  for  which 
sudi  responsible  brokers  or  dealers  are 
obligated  to  execute  an  order  to  buy  or 
sell  an  options  series  diat  is  a  subject 
security  at  its  published  bid  or  offer 
under  paragraph  (c)(2)  of  this  section; 

(ii)  May  estuilisb  by  nde  and 
poiodically  publish  a  quotation  size, 
which  shall  not  be  for  less  than  one 
contract,  for  which  responsible  brokers 
or  dealers  who  are  members  of  such 
exchange  or  association  are  obligated 
under  paragraph  (c)(2)  of  this  section  to 
execute  an  order  to  buy  or  sell  a  listed 
option  for  the  account  of  a  broker  or 
dealer  that  is  in  an  amount  difCnent 
from  the  quotation  size  for  which  it  is 
obligated  to  «cecute  an  order  for  the 
account  of  a  customer;  and 

(iii)  May  establish  and  maintain 
procedures  and  mechanisms  for 
collecting  from  responsible  brokers  and 
dealers  who  are  members  of  such 
exchange  or  association,  and  making 
available  to  quotation  vendors,  the 
quotation  sizes  and  aggregate  quotation 
sizes  in  listed  options  for  whiai  such 


responsible  broker  or  dealer  will  be 
obligated  under  paragraph  (cH2)  of  this 
section  to  execute  an  order  from  a 
customer  to  buy  or  sell  a  listed  option 
and  establish  by  rule  and  periodically 
publish  the  size,  which  shall  not  be  less 
than  one  contract,  for  wdiich  such 
responsible  brokers  or  dealen  are 
obligated  to  execute  an  order  for  the 
account  of  a  broker  or  dealer. 

(2)  If,  pursuant  to  paragraph  (d)(1)  of 
this  section,  the  rules  of  an  exchange  or 
association  do  not  require  its  members 
to  communicate  to  it  their  quotation 
sizes  for  listed  options,  a  responsible 
broker  or  dealer  that  is  a  member  of 
such  exchange  or  association  shall: 

(i)  Be  relieved  of  its  obligations  tinder 
paragraph  (c)(1)  of  this  section  to 
communicate  to  such  exchange  or 
association  its  quotation  sizes  for  any 
listed  option;  and 

(ii)  Comply  with  its  obligations  under 
paragn^h  (c)(2)  of  this  section  by 
executing  any  order  to  buy  or  sell  a 
listed  option,  in  an  amount  up  to  the 
size  established  by  such  exchange's  at 
association's  rules  under  paragraph 
(dMD  of  diis  section. 

(3)  Thirty  second  response.  Each 
responsible  broker  or  dealer,  within 
thirty  seconds  of  receiving  an  order  to 
buy  or  sell  a  listed  option  in  an  amoimt 
greater  than  the  quotation  size 
established  by  an  exchange's  or 
association's  rules  pursuant  to 
pangrqih  (dXl)  of  this  section,  or  its 
published  quotation  size  must 

(i)  Execute  the  entire  order,  or 

(UMA)  Execute  dut  portion  of  die 
order  equal  to  at  leest: 

(1)  The  quotation  size  established  by 
an  exchange's  or  association's  rules, 
pursuant  to  paragrqih  (dXl)  of  this 
section,  to  the  extent  that  such  exchange 
or  association  does  not  collect  and  make 
available  to  quotation  venders  quotation 
size  and  aggregate  quotation  size  under 
paragraph  (b)  of  this  section;  or 

(^flts  pidilished  quotation  size;  and 

(B)  Revise  its  bid  or  offer. 

(4)  Notwidistanding  paraph  (d)(3) 
of  this  section,  no  responsible  broker  or 
dealer  shall  be  obligated  to  execute  a 
transaction  for  any  listed  option  as 
provided  in  paragraph  (c)(2)  of  this 
section  if: 

(i)  Any  of  the  circumstances  in 
paragraph  (c)(3)  of  this  section  exist;  or 

(ii)  The  order  for  the  purchase  or  sale 
of  a  listed  option  is  presented  during  a 
trading  rotation  in  that  listed  option. 

(e)  Exemptions.  The  Commission  may 
exempt  from  the  provisions  of  this 
section,  either  imconditionally  or  on 
specified  terms  and  conditions,  any 
responsible  broker  or  dealer,  electronic 
communications  network,  exchange,  or 
association  if  the  Commission 
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detennines  that  such  exemption  is 
consistflmt  with  the  public  interest,  the 
protection  of  investors  and  the  removal 
of  impediments  to  and  perfection  of  the 
mechanism  of  a  national  market  system. 

3.  Sectirai  240.11Acl-4  is  amended 
by  revising  paragraph  (a)(10)  to  read  as 
follows:^' 

f2M.11Ac1-4    Display  of  etmoiMr  limit 


(alDsfinitians.*'** 

(10)  llie  term  reported  security  means 
any  security  or  class  of  securities  for 
which  transaction  reports  are  collected, 
processed,  and  made  available  pursuant 
to  an  effective  transaction  reporting 
plan.  j 

•        •        *        • '      • 

4.  Section  240.  llAcl-7  is  added  to 
read  as  follows: 

|M0.11Ae1-7   TnHsdwpMghdtociosure 


(a)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  block  trade  means  a 
transaction  in  an  option  series  that  is  for 
500  or  more  contracts  and  has  a 
premium  value  of  at  least  $150,000. 

(2)  The  term  customer  means  any 
person  that  is  not  a  registered  broker- 
dealer. 

(3)  The  term  effoctive  national  market 
system  plan  shall  have  the  meaning 
provided  in  §  240.1  lAa3-2. 

(4)  The  term  listed  option  means  any 
option  traded  on  a  registered  national 
securities  exchange  or  automated 
fodlity  of  a  national  securities 
association. 

(5)  The  term  options  class  means  all 
of  the  put  option  or  caU  option  series 
overljring  a  security,  as  defined  in 
Section  3(a)(10)  of  the  Act  (15  U.S.C. 
78c(aKlO)). 

(6)  The  term  options  series  means  the 
contracts  in  an  options  class  that  have 
the  same  unit  of  trade,  expiration  date, 
and  exercise  price,  and  other  terms  or 
conditions. 


(7)  The  term  receipt  means,  with 
respect  to  an  order  sent  to  an  away 
market  displaying  a  superior  price,  the 
time  at  which  the  order  is  eitiber 
represented  in  the  trading  crowd  ox 
received  by  the  specialist. 

(b)  Broker-dealer  disclosure 
requirements.  (1)  Any  broker  or  dealer  - 
that  effects  a  transaction  in  a  listed 
option  for  the  account  of  its  customer 
must  disclose  in  writing  to  such 
customer,  at  or  before  completion  df 
such  transaction,  as  defined  in 
§240.15cl-l: 

(i)  When  such  transaction  is  efiiacted 
at  a  price  that  trades  through  a  better 
price  published  at  the  time  of  execution; 
and 

(ii)  That  better  published  price. 

(2)  A  broker-dealer  shall  not  be 
required  to  provide  the  disclosure  set 
forth  in  paragraph  (b)(1)  of  tiiis  section 
if: 

(i)  It  effects  such  transaction  on  a 
market  that  is  a  sponsor  or  participant 
in  an  effective  national  maAcet  system 
options  linkage  plan  that  includes 
provisions  reasonably  designed  to  limit 
the  incidence  of  customn  ordos  being 
executed  at  prices  that  trade  through  a 
better  published  price,  including  prices 
published  other  than  by  a  linkage  plan 
sponsor  or  participant,  or 

(ii)  The  customer  order  is  executed  as 
part  of  a  block  trade. 

(3)  A  customer  order  is  executed  at  a 
price  that  trades  throu^  a  better 
published  price  if: 

(i)  The  price  at  which  an  order  to 
purchase  a  listed  cation  is  executed  is 
higher  than  the  lowest  offer,  at  the  time 
the  order  was  executed,  published 
pursuant  to  a  national  market  system 
plan  for  reporting  quotations  in  listed 
options;  or 

(ii)  The  price  at  which  an  order  to  sell 
a  listed  option  is  executed  is  lower  than 
the  highest  bid,  at  the  time  the  order 
was  executed,  published  pursuant  to  a 


national  market  system  plan  for 
reporting  quotations  in  Usted  options. 

(4)  Notwithstanding  paragraph  (b)(3) 
of  this  section,  a  customer  order  is  not 
considered  to  be  executed  at  a  price  that 
trades  throu^  a  better  published  price 
if: 

(i)  The  market  on  which  the  order  is 
executed  has  verified  that  the  market 
publishing  such  better  price  is 
experiencing  a  fedlure,  material  delay,  or 
m^fimction  of  its  systems; 

(ii)  The  quotations  disseminated 
pursuant  to  the  national  market  system 
plan  fat  reporting  quotations  indicates 
that  it  is  experiencing  delays  in 
transmittrug  such  quotations; 

(iii)  Such  better  published  price  was 
pi]l)lished  by  an  exchange  whose 
members  are  relieved  of  their 
obligations  under  paragraph  (cK2)  of 
§  240.1lAcl-l  because,  pursuant  to 
paragraphs  (b)(3)  or  (d)(4)  of 
§  240.1lAcl-l,  such  exchange  is  not 
required  to  meet  its  obligations  under 
paragraph  (b)(1)  of  §  240.1lAcl-l;  or 

(iv)  llie  customOT  order  is  executed 
only  after  the  market  publishing  the 
better  price  fails  to  respond  to  an  (wder 
routed  to  it  within  30  seconds  of  the 
order's  receipt  by  that  market. 

(c)  Exemptions.  The  Commission  may 
exempt  from  the  provisions  of  this 
section,  either  unconditioiudly  or  on 
specified  terms  and  conditions,  any 
brokw  or  dealer  if  the  Commission 
detramines  that  such  exemption  is 
consistent  with  the  public  interest,  the 
protection  of  investors,  the  maintenance 
of  fair  and  orderly  markets,  or  the 
removal  of  impediments  to  and 
perfection  of  die  mechanism  of  a 
national  market  system.    , 

Dated:  November  17, 2000. 

By  the  Commission. 
Juaadian  G.  Katz, 
Secretary. 

[FR  Doc.  00-30132  Filed  11-30-00;  8:45  am] 
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r:  Agricultural  Marketing  Service, 
USDA. 
ACnON:  Final  rule. 


tz  This  final  rule  wiU  establish 
a  mandatory  program  of  reporting 
information  regming  the  marketing  of 
cattle,  swine,  lambs,  and  products  of 
sucb  livestock  under  the  "Livestock 
Mandatory  Rroorting  Act  of  1999."  This 
rule  requires  the  reporting  of  market 
inJimnation  by  certain  livestock 
packers,  and  livestock  product 
processors  and  importers.  This  program 
is  intended  to  provide  information  on 
pricing,  contracting  for  purchase,  and 
supply  and  demand  conditions  for 
liveetock.  livestock  production,  and 
livestock  products,  that  can  be  readily 
understood  by  producers,  packers,  and 
other  market  participants. 
■FPItllVC  DATE:  This  final  rule  is 
effective  January  30, 2001. 
RM  HJinNBI  MPOfHAllON  CONTACT:  If 
jrou  have  questions  about  the 
regulations,  please  call  John  E.  Van 
Dyke,  Chief.  LiveflbxJt  and  Grain  Market 
News  Branch  at  (202)  72&-6231,  hx 
(202)  690-3732,  or  e-mail  us  at 
john.vand3rke0usda.gov. 

Infcnrnation  about  these  new 
regulations  will  be  posted  on  the  AMS 
vnb  site:  http://www.am8.u8da.gov/l8g/ 
price Jttm  as  it  becomes  available. 
SUPPLEMBITAIIY  MFOMIATION:  The 
information  that  follows  has  been 
divided  into  three  sections.  The  first  one 
provides  background  information 
including  questions  and  answers  about 
this  final  rule,  a  short  narrative 
introducing  the  Agency,  and  a  smnmary 
of  the  history  of  this  rulemaking  process 
including  an  overview  of  the  Livestock 
Mandatory  Reporting  Act  of  1999  (Act) 
(Pub.  L.  106-78;  113  Stat.  1188;  7  U.S.C. 
1635-1636h)  and  of  these  final 
regulations.  The  second  section 
provides  a  summary  of  the  comments 
received  in  response  to  the  proposed 
rule  published  in  the  Fed^al  Register 
on  March  17, 2000,  and  the  Agency's 
responses  to  these  comments  including 
changes  made  in  diis  final  rule  as  a 
result  of  the  comments.  The  last  section 
provides  the  impact  analysis  section 
that  addresses  various  legal 


requirements  including  the  Regulatoiy 
Flexibility  Act.  the  P^erworic 
Reduction  Act,  Civil  lUghts  Review,  and 
the  relevant  Executive  Orders. 

L  Background 

Quettions  and  Aiuwen  About  This 
Final  Rale 

What  Is  USDA  Market  News? 

USDA  market  news  is  a  Federal 
program  that  collects  and  disseminates 
information  on  prices  and  quantities  for 
commwdal  transactions  involving  a 
wide  array  of  agricultural  products.  . 
USDA  market  news  provides  all  maricet 
participants  with  the  infonnation 
necessary  to  make  intelligent  and 
informed  marirating  dedrions. 

Who  Uses  USDA  Market  News? 

Each  day,  the  agricultural  industry 
uses  USDA  market  news  reports  in 
conducting  their  business.  Further,  a 
Mride  range  of  users  outside  of  and 
peripherid  to  the  agricultural  industry 
depend  on  the  infonnation  povided  in 
these  reports,  including  Federal  and 
State  governmental  agraicies.  foreign 
governmental  agencies,  academia, 
analysts,  and  news  media.  Currentiy, 
there  are  a  total  of  800  individual 
reports  that  are  released  by  maricet 
news.  These  rep<nts  are  issued  on  a 
daily,  weekly,  monddy,  and  annual 
basis. 

Why  Is  This  Final  Ride  Being 
Published? 

Currently,  meat  packers,  processors 
and  importers  are  not  required  to  report 
prices  or  the  terms  of  sale  for  the 
animals  they  buy  firom  producers. 
Rather,  under  the  current  maricet  news 
program,  USDA  collects  infonnation  on 
daily  sales  and  price  information  fiom 
packers  and  others  on  a  vo7iuitaiy  basis. 
Howevw,  in  recent  years  more  nnimaU 
are  being  bought  and  sold  imder 
marketing  arrangements  where  neither 
the  arrangements  nor  the  final  purchase 
prices  are  publicly  disclosed.  Likewise, 
much  of  the  information  regarding  the 
imports  of  lamb  cuts  is  not  being 
captured  by  the  current  market  news 
reporting  program.  Because  of  this  void 
in  information  available  to  producers. 
Congress  passed  the  Livestock 
Mandatory  Reporting  Act  of  1999  (Act) 
that  requires  development  of  this 
mandatory  reporting  propam  for 
livestock  and  certain  products  of 
livestock. 

Why  Is  Livestock  Mandatory  Reporting 
Needed? 

USDA  estimates  that  under  the 
current  market  news  reporting  program, 
35-40  percent  of  catUe  transactions,  75 


peroont  of  hog  transactions  and  40 
percent  of  lamb  transactions  are  not 
being  reported.  With  fewer  publicly 
reported  madwting  arrangements,  it  has 
become  more  difficult  for  producers  to 
determine  die  actual  prevailing 
purchase  prices  of  livestock.  By  making 
the  reporting  of  maricet  information 
mandatory.  USDA  will  fodlitate  price 
discovery,  make  the  market  more  open 
and  provide  all  market  participants  with 
market  information  that  can  be  easily 
understood. 

Do  I  Have  an  Opportunity  To  Comment 
on  This  Document? 

No.  This  is  the  final  rule.  The  public 
was  Me  to  sutmiit  oonunents  on  the 
proposed  rule  in  both  written  and  - 
dectronic  Sana  for  30  days  after  it  was 
published  in  the  Federal  legialBr  on 
March  17. 2000.  USDA  has  reviewed  the 
comments  received  and  has  made  any 
necessary  revisions  to  the  rule.  A 
discussion  of  public  comments, 
indttding  AMS's  responses,  is  included 
in  this  final  rule. 

What  Seoments  of  the  Livestock  and 
Meet  Industry  Are  Required  To  Report 
Under  This  Final  Rule? 

This  final  rule  requires  the  reporting 
of  market  information  by  certain 
livestock  packers,  and  livestock  product 
processors  and  importers  who  annually 
slaughter  an  average  of  125,000  cattie  or 
100,000  swine,  or  slaughter  or  process 
an  average  of  75.000  lunbs.  Importers 
who  annually  import  an  average  of 
5,000  metric  tons  of  lamb  meat  are  also 
required  to  report 

What  Market  InfiDrmation  Does  This 
Rule  Require  Packets  and  Importms  To 
Report? 

Packers  subject  to  this  final  rule  are 
required  to  report  the  details  of  all 
transactions  involving  purchases  of 
livestock  (cattie,  swine,  and  lambs),  and 
the  details  of  all  transactions  involving 
domestic  and  export  sales  of  boxed  beef 
cuts  inclnding  applicable  branded 
product,  sales  of  boxed  lamb  cuts, 
including  applicable  branded  product, 
and  sales  of  lamb  carcasses  to  the 
Agricultural  Marketing  Service  (AMS). 
Importos  are  required  to  report 
information  concerning  the  sales  of 
imported  boxed  lamb  ctits. 

How  Often  Will  Packers  and  Importers 
Be  Required  To  Report  Information? 

These  regulations  q>ecify  that 
purchases  of  swine  are  to  be  reported 
three  times  each  day.  purchases  of  cattie 
reported  twice  each  day.  purchases  of 
lambs  reported  once  diadly.  domestic  and 
export  sales  of  boxed  beef  cuts, 
including  applicable  branded  boxed 


beef  cuts,  repented  twice  each  day,  sales 
of  lamb  carcasses  and  boxed  lamb  cuts, 
including  appUcable  branded  boxed 
lamb  cuts,  reported  once  daily,  and 
sales  of  impcnrted  lamb  cuts  once 
weekly. 

Will  AMS  Publish  Regional  and 
Statewide  Rep<»ts? 

Initially,  the  mandatory  information 
of  national  importance  vdll  be  provided 
in  market  news  reports.  AMS  will  start 
with  the  issuance  of  reports  of  national 
importance  to  msura  that 
confidentiality  is  preserved  regarding 
the  identity  of  persons,  includbog 
parties  to  a  contract,  and  proprietary 
business  information.  In  time,  when  ahd 
where  possible,  diese  rmKnts  may  be 
furtiier  refined  and  subdivided  to  reflect 
regional  and,  possibly,  statewide 
maricets. 

Will  Guidance  Be  Provided  To  Assist 
Users  in  die  Use  of  These  New 
Mandatory  Reports? 

The  new  mandatory  reports  are 
intended  to  accurately  convey  the 
information  in  the  most  understandable 
manner  to  producers  and  other  market 
participants.  An  educational  and 
outreach  effort  wrill  be  undertaken  by 
AMS  to  fodlitate  the  transition  from 
voluntary  market  newrs  reporting  to 
mandatory  market  news  r^Mnting.. 

What  New  Information  Will  This 
Reporting  Provide  to  the  Livestock  and 
Meat  Industry? 

In  many  instances,  mandatory 
reporting  will  provide  new  infonnation 
that  has  not  been  previously  reported 
under  the  existing  voluntary  reporting 
program.  USDA  antidpates  that  this 
information  will  provide  the  basis  for 
newly  published  market  news  reports, 
induding  reports  covering  the  prior  day 
swine  msricet;  forward  .contract  and 
formula  marketing  arrangnnent  cattie 
purchases;  packw-owned  cattie  and 
she^  infonnation;  sales  of  imported 
boxcKl  lamb  cuts;  and  live  kmb 
premiums  and  discounts. 

What  Information  Would  Mandatory 
Reporting  Cover  That  Is  Already  Being 
Reported  Under  the  Voluntary  Program? 

This  would  indude  negotiated,  or 
cadi,  livestock  purchases,  sales  of  boxed 
beef  and  lamb  cuts,  and  salee  of  lamb 
carcauses. 

Will  the  Mandrtory  Livestock  Reports 
Duplicate  Information  in  the  Voluntary 
Reports? 

USDA  antidpates  that  vrbete 
duplication  occurs,  the  market  reports 
reflscting  this  information  will  continue 
tp  be  published  but  the  basis  of  the 


market  reports  will  become  mandatory 
information. 

What  Information  Currmtiy  Being 
Reported  for  Livestock  and  Meat  Will 
Not  Be  Afiiscted  by  Mandatory 
Reporting? 

Many  voluntaiy-based  market  news 
reports  will  not  bis  affected  by 
mandatory  reporting,  induding  reports 
covering  livestock  auction  sales  and 
packer  sides  of  pork  cuts  and  by- 
products, feeder  cattie  sales,  feeder  pig 
sales,  and  grain  trading. 

How  Will  This  Program  Affed  Those 
States  Tliat  Have  Kfandatcuy  Market 
Newrs  Laws? 

Several  States  have  enacted 
legislation  mandating,  to  various . 
degrees,  the  repotting  of  maricet 
information  on  transactions  of  cattie, 
swine,  and  lambs  conducted  within  a 
particular  State.  Currentiy,  this  indudes 
the  States  of  Iowa,  Kfinnesota,  Missouri. 
Nebraska,  and  South  Dakota.  Of  these, 
only  Mimiesota  and  South  Dakota  are 
collectiBg  mandated  market 
infonnation. 

When  USDA's  Livestock  Mandatory 
Reporting  Program  beocnnes  effactive, 
States  are  preempted  from  imposing 
mandatory  reporting  requirements  that 
are  in  addition  to-or  inconsistent  with 
any  requireoient  of  the  Ad  with  respect 
to  the  submission,  reporting  or 
publication  of  information  on  the  prices 
and  quuitities'  of  livestock  and  livestock 
products.  This  preemption  clause  would 
affed  all  mandatory  reporting  programs 
currentiy  in  effed  by  the  States  and  the 
implementation  of  any  mandatory 
reporting  programs  currentiy  developed, 
in  the  process  of  being  developed,  or 
that  may  be  developed  at  a  later  date. 

How  Will  the  Security  of  the 
Information  Collected  Be  Ensured? 

The  program  devel(^>ed  to  colled  and 
manage  data  received  from  those 
entities  required  to  report  wriU  ensure 
security  of  data  transmission  and 
storage,  and  confidentiality  of 
information  that  is  maintained  by 
USDA.  During  program  development, 
USDA  will  indude  industry 
partidpants.  as  well  as  technical 
experts,  in  discussions  regarding  issues 
surrounding  data  security  and 
confidentiauty. 

Does  This  Final  Rule  Implement  All  of 
the  Requirements  of  the  Livestock 
Mandatory  Reporting  Ad  of  1999? 

No.  There  are  other  sections  of  the  Ad 
that  are  not  provided  far  in  this  final 
nde.  Other  sections  of  the  Ad 
pertaining  to  such  areas  as  retail  pricx 
reporting  of  beef,  pork,  lamb,  chicken. 


turkey  and  veal  and  export  certificates 
Mrill  be  announced  in  separate  USDA 
initiatives. 

What  Penalties  Are  Included  for 
Violations  of  the  Ad? 

The  Act  specifies  what  constitutes 
violations,  such  as  failure  to  report  the 
required  information  on  time  or  failure 
to  repcHt  accurate  information.  The 
section  on  enforcement  establishes  a 
dvil  penalty — $10.000— for  eac^ 
violation  and  provides  for  the 
Secretary's  issuance  of  cease  and  desist 
orders.  This  section  also  provides  for 
notice  and  hearing  of  violations  before 
the  Secretary,  judidal  review,  issuance 
of  an  ii^unction  or  restraining  order, 
and  establishes  a  dvil  penalty  for  feilure 
to  obey  a  cease  and  desist  otdet. 

What  Changes  Have  Been  Made  From 
the  Proposed  Rule? 

Based  on  comments  submitted  and 
upon  further  review  by  AMS,  the 
folloMing  changes  and  clarifications 
have  been  made  in  the  final  rule  from 
theprpposal. 

Codification  in  the  Code  of  Federal 
Regulations.  This  rule  will  establish  and 
add  a  new  Part  59  to  Titie  7  of  the  Code 
of  Fedoal  Regulations  (CFR).  Although 
the  proposed  rule  refarenoed  the 
establishment  and  addition  of  a  new 
Part  57,  upon  forther  inspection  by  the 
Agency,  it  was  determined  that  Part  59 
of  7  CFR  would  be  the  appropriate 
codification  of  the  final  regulations. 

Bojced  Beef  and  Lamb  and  Lamb 
Carcasses.  When  reporting  sales  of 
boxed  beef  and  lamb  cuts  and  lamb 
carcasses,  packers  Mrill  not  be  required 
to  report  sales  of  produd  not  sold  at  a 
carlot-based  price  (distributive  trade), 
frozen  boxed  beef  cuts  (exduding  beef 
trimmings,  boneless  processing  beef, 
and  cow  produd).  distressed  product, 
cuts  in  portion  cut  form  (e.g.  chops, 
steaks,  etc.),  and  branded  boxed  beef 
and  lamb  cuts  where  the  brand  is  based 
upon  unique  characteristics  such  as 
cutting  style  or  packaging. 

For  sales  of  boxed  beeTcuts.  the 
reporting  requirements  for  "cat  date", 
'buyOT*.  and  'destination'  have  been 
eliminated. 

For  sales  of  lamb  carcasses  and  lamb' 
cuts,  the  requirements  for  'cnit  date', 
'buyer*,  and  'destination'  have  been 
eliminated.  For  sales  of  boxed  lamb 
cuts,  packers  Mrill  now  be  required  to 
report  produd  'state  of  refrigeration*. 

Imported  Lamb  Carcasses  and  Cuts. 
ImportOTS  are  not  required  to  report 
nuoket  informaticm  on  purchases  of 
imported  lamb  carcasses  and  imported 
boxed  lamb  cuts  or  of  purchases  and 
sales  of  impnted  boxed  lamb  cuts  in 
portion  cut  form  {e.g.  chops,  steaks. 
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etc).  For  the  weddy  boxed  lamb  sales 
reports,  importers  will  not  be  required 
to  report  product  'nation  of  origin',  but 
will  now  be  required  to  report  product 
'state  of  refrigeration'. 

Live  Cattle  and  Uunbs.  Packers  will 
not  be  required  to  report  purchases  from 
auction  markets  made  either  by  a 
salaried  emplojree  of  the  packer  or  a 
person  that  buys  cm  commission  for  a 
padcer. 

For  cattle  purchases,  the  requirement 
for  reporting  'slaughter  date'  has  been 
deleted. 

The  twice-daily  requirement  for  the 
reporting  of  all  purchases  of  live  lambs 
in  the  proposed  rule  has  been  reduced 
to  once  d^y  rroorting  at  2:00  p.m. 
Central  Time,  lae  regulations  were 
clarified  to  require  that  packers  are 
remiired  to  report  'class  of  lamb'  and 
'peh  type'  for  live  lamb  purchases. 
Additionally,  the  weekly  reporting  of 
lambs  that  were  slau^itered  will  no 
longer  require  padars  to  report  'shrink 
factor'  and  the  reporting  time  for  this 
report  has  been  moved  from  the  first 
reporting  day  to  the  second  rqiorting 
dayoft^wedL 

uve  Swine.  For  the  daily  reporting  of 
swine  that  vrere  slau^tered.  packers 
will  now  be  required  to  report  'average 
loin  depth'  on  tbe  'prior  day  report'. 

Other  Cho^gas.  Other  miscellaneous 
dianges  were  made  to  the  regulatory 
text  in  response  to  the  comments 
received  uid  upen  furtiber  review  by 
AMS.  including  the  addition  of  several 
new  definitions  to  clarify  the  meaning 
of  tarms  used  in  the  regulations. 


hkukatNews 

Tbe  current  voluntary  market  news 
program  of  die  United  States 
Department  of  Agriculture  (USDA) 
A^icultural  Matteting  Service  (AMS) 
fat  livestock  and  livestock  products  is 
authoriaed  under  the  provisions  of  the 
Agricuhural  Ma^Eeting  Act  of  1946,  as 
amended  (7  U.SX:.  1621  et  seq.).  bi  the 
Agricultural  MadEOting  Act  of  1946, 
Ccmgress  dedarad  that  a  sound, 
eCBdent.  and  privately  operated  system 
for  distributing  and  marketing 
agricultural  products  is  essential. 
Furthermore,  it  is  indispensable  to  the 
maintenance  of  foil  employment  and  to 
the  weUue,  prosgMrity,  and  health  of 
the  Natim.  Agricultural  products, 
capable  of  being  produced  in  great 
abundance,  must  be  marketed  in  an 
orderly  manner  and  efficiently 
distributed.  Sane  of  the  objectives  of 
die  Apicuhural  Marketing  Act  of  1946 
are  to  improve  marketing  methods, 
reduce  distribution  costs,  and  narrow 
the  pace  qnead  between  the  producer 


and  consumer.  Under  the  Agricultural 
Marketing  Act  of  1946.  the  Maricet  News 
Program  provides  bxt  the  collection  and 
dissemination  of  information  to 
facilitate  the  orderly  and  efficient 
mariceting  of  agricultural  products  while 
aiding  in  the  maintenance  of  Cum 
income.  Market  News  provides  all 
maiket  participants  with  die 
information  necessary  to  make 
intelligent  and  iufrirmed  marketing 
decisions. 

Market  News  relies  upon  voluntary 
cooperation  from  the  livestock,  red 
meat,  grain,  and  wool  industry.  In 
addition.  Market  News  maititnjna 
voluntary  working  agreements  writh 
many  States  to  cooperatively  collect  and 
disseminate  market  infrnmation.  Maricet 
News  reporters  collect  infrnmation  daily 
by  telephone,  including  taUdng  directfy 
with  producers,  packers,  fsedlot 
operators,  retailers,  distributors,  brokers, 
and  other  industiy  participants. 
Reporters  are  on  site  at  major  livestock 
markets,  gathering  madwt  in&smation 
first  hand.  Regular  trips  are  made  to 
observe  livestock  in  feodlots,  on  farms, 
ranches,  and  in  packer  holdiiM  pens. 
Meat  packing  aiul  {nrocessingncilities 
are  visited  to  obsen^  current  industry 
practices  and  conditions.  Reporters 
attend  industry  meetings,  seminars,  and 
trade  shows  to  keep  abreast  of  the  latest 
information.  The  information  collected 
by  reporters  is  included  in  r^xnts  that 
are  available  to  all  interested  parties. 
These  reports  provide  data  on  cattie, 
hog,  sheep,  and  lamb  sales,  carlot  meat 
sales  of  boxed  beef,  lamb,  veal,  and  pork 
cuts,  weekly  wool  and  mohair  sales,  and 
grain  and  feed  sales.  Conentiy,  there  are 
a  total  of  800  individual  reports  diat  are 
released  by  Market  News.  Each  day,  the 
livestock  and  red  meat  industry  uses 
these  reports  in  conducting  thrir 
business.  Further,  a  wide  range  of  users 
outside  of  and  peripheral  totbe 
livestock  and  red  meat  industry  depend 
on  the  information  provided  in  these 
reports,  including  Federal  and  State 
governmental  agencies,  foreign 
governmental  agencies,  «n««<amin, 
analysts,  and  news  media. 

The  Livestock  Mandatory  Act  of  1999 
(Act)  was  enacted  into  law  on  October 
22, 1999  (Pub.  L.  106-78;  113  Stat  1188; 
7  U.S.C.  1635-1636(h))  as  an 
amendment  to  the  Agricultural 
Marketing  Act  of  1946.  The  Act 
provides  for  the  mandatory  rnxnting  of 
market  information  by  fiaderally 
inspected  livestock  processing  plants 
which  have  slaughtered  an  average 
number  of  liveMock  during  the 
immediately  preceding  5  calendar  yeen 
(125,000  for  cattie  and  100,000  fiir 
swine),  including  any  processing  plant 
that  did  not  slai^ter  during  the 


immediately  preceding  5  calendar  years 
if  the  Secretary  determines  that  the 
plantshould  be  considered  a  packer 
based  on  the  plant's  capacity.  Tat 
entities  that  did  not  slau^ter  during  the 
immediately  preceding  5  calendar  jrears, 
such  as  a  new  plant  or  existing  plant 
that  begins  operations,  the  AMS  will 
project  the  plant's  annual  slav^^w  or 
production  based  upon  the  plant's 
estimate  of  aimual  slaughter  ctq>acity  to 
determine  which  entities  meet  the 
definition  of  a  packra  as  defined  in 
these  regulations. 

The  Act  gives  the  Secretary  the 
latitude  to  provide  fm  the  repenting  of 
lamb  information.  AMS  is  requiring  the 
reporting  of  market  infrnmation  by 
federally  inspected  lamb  processing 
planto  who  Lave  slaughtered  an  average 
of  75,000  head  of  lambs  or  processed  an 
average  of  75,000  lamb  carcasses  during 
the  immediately  preceding  5  calendar 
years.  Additionally,  a  lamb  processing 
plant  that  did  not  slaughter  an  average 
of  75,000  lambs  or  process  an  average  of 
75.000  land)  carcasses  during  tiie 
immediately  preceding  5  calendar  years 
will  be  required  to  report  infrnmation  if 
the  Secretary  determines  the  processing 
plant  should  be  considered  a  padrar 
based  on  its  capacity.  An  importer  of 
lamb  that,  for  any  calendar  3rear, 
imported  an  average  of  5,000  metric 
tons  of  lamb  meat  products  per  year 
durins  the  immediately  preceding  5 
calendar  years  must  report  such  lamb 
information  as  specified  in  tiiese 
regulations.  AdmtionaUy,  an  importer 
that  did  not  import  an  average  of  5,000 
metric  tons  of  lamb  meat  products 
during  the  immediately  preceding  5 
calaidar  yeera  vrill  be  required  to  report 
infrnmation  if  the  Secretary  determines 
that  the  person  should  be  considoed  an 
importer  based  on  their  volume  of  lamb 
imports. 

"These  packOTS  are  required  to  report 
the  details  of  all  transactions  involving 
purchases  of  livestock  (cattie,  swine, 
and  lambs),  and  the  details  of  all 
transactions  involving  domestic  and 
export  sales  of  boxed  beef  cuts, 
including  applicable  branded  product, 
sales  bojrad  lamb  cuts,  including 
applicable  branded  pnoduct.  and  sales  of 
lamb  cucasses.  These  importers  are 
required  to  r^Knt  the  details  of  all 
transactions  involving  the  sales  of 
imported  boxed  lamb  cuts.  This 
infrnmation  will  be  rep<nted  to  AMS 
according  to  the  schedule  established  by 
the  Act  andthese  regulations  Mdth 
purchases  of  swine  repented  three  times 
each  day.  purchases  of  cattie  and  lambs 
reptnted  tiwioe  each  day.  domestic  and 
expwt  sales  of  boxed  beef  cute 
including  ^>plicdBle  branded  boxed 
beef  cute  reported  twice  each  day.  sales 


of  lamb  carcasses  and  boxed  lamb  cute, 
including  applicable  branded  boxed 
lamb  cute,  to  be  reported  once  daily, 
and  sales  of  imported  lamb  cute  once 
weekly. 

In  some  instances,  mandatory 
reporting  will  provide  new  information 
that  has  never  been  reported  under  the 
existing  voluntary  reporting  program. 
AMS  anticipates  that  tids  infrnmation  - 
will  provide  the  basis  for  newly 
publSdied  maricet  news  rep<nte  not 
previously  provided  frn  under  voluntary 
reportiiig,  including  reporte  covering  the 
prior  day  swine  market,  fcnward 
contract  and  formula  mariceting 
arrangement  cattle  purchases,  packer- 
owned  cattie  and  sheep  information, 
sales  of  imported  boxed  lamb  cuts;  and 
live  lamb  premiums  and  discounte.  In 
other  instances,  mandatory  reporting 
will  provide  infrnmation  mat  is  already 
being  provided  imder  voluntary 
reporting.  This  includes  padEer  direct 
purchases  of  slaughter  cattie,  packer 
sales  of  boxed  beef  and  lamb  cute 
including  applicable  branded  boxed 
cute,  padker  sales  of  lamb  carcasses,  and 
packer  negotiated  purchases  of  svrine.  In 
sudi  cases  the  market  reporte  reflecting 
this  infrnmation  will  continue  to  be 
published  but  the  basis  of  the  market 
reporte  will  become  mandatory 
information.  Lastiy.  many  voluntary- 
based  market  news  reporte  will  not  be 
alfected  by  mandatory  reporting, 
including  reporte  covering  livertock 
auction  sales,  packer  sales  of  pork  cute 
and  by-producte,  and  grain  trading. 

Initially,  the  mandatory  infrnmation 
will  be  reflected  in  market  news  reports 
of  national  impcntance.  AMS  Mrill  start 
with  the  issuance  of  reporte  of  national 
impcntance  to  ensure  the  confidentiality 
is  preserved  regarding  the  identity  of 
persons,  including  parties  to  a  contract, 
and  proprietary  business  information,  hi 
time,  vfbea  and  wh«re  possible,  these 
reporte  may  be  further  refined  and 
subdivided  to  reflect  regional  and, 
possibly,  stetewide  markete.  Again, 
refinement  and  subdivision  of  reporte 
will  be  made  oidy  where  the 
confidentiality  can  be  preserved 
regarding  the  identity  of  persons, 
including  parties  to  a  contract,  and 
proprietary  business  information.  La 
order  to  efiiactively  address  the 
stetistical  disclosiue  issues  miRotmding 
reporting  of  date  elemente  below  the 
national  level,  AMS  has  and  will 
continue  to  consult  %rith  impropriate 
mqierte  in  the  field  of  statistical 
disclosure  limitetiim.  AMS  has  and  will  • 
continue  to  also  include  industry 
participante  in  discussions  regarding 
confidentiality  issues  surrounding  date 
a^ngation  and  reporting. 


The  program  developed  to  collect  and 
manage  d^  received  from  those 
entities  required  to  report  will  ensure 
security  of  date  transmission  and 
storage,  and  confidentiality  of 
information  that  is  maintained  by  AMS. 
During  program  development,  AMS  has 
and  wm  continue  to  include  industry 
participante,  as  well  as  technical 
experte,  in  discussions  regarding  issues 
surrounding  date  security  and 
confidentiaUty. 

In  all  cases,  AMS  will  continue  to 
publish  a  mix  of  existing  volimtary 
market  reporte  along  with  the 
mandatory  maricet  reporte  where 
duplication  and  inferential  disclosure 
(disclosing  infrnmation  in  such  a  way 
that  the  identity  of  a  respondent  can  be 
inferred)  is  not  an  issue.  Any 
duplication  has  been  resolved  with  the 
diM»ntinuation  of  the  voluntary  report 
version. 

The  Livestock  Mandatory  Bepoiting  Act 
of  1999  (Act) 

The  Actesteblishes  a  program  of 
infrnmaticm  regarding  the  marketing  of 
cattie,  swine,  lambs  and  producte  of 
sucb  livestocL'  AMS  is  responsible  for 
implementing  the  mandatory  reporting 
of  maricet  information  on  livestock  and 
livestock  producte,  which  is  contained 
in  Secticms  211  through  256  of  the  Act. 
The  Secttons  on  mandatory  reporting  of 
livestock  are  divided  into  five  Chapters. 
Chqiter  1  and  Chapter  2,  Definitions 
and  Administration,  respectively,  apply 
to  all  species  of  livestock  and  livestock 
producte  required  to  be  reported. 
Chapters  3, 4,  and  5  apply  to  beef, 
swine,  and  lamb,  respectively,  and 
except  frn  lamb,  esteblish  the 
requiremente  for  mandatory  reporting. 
AMS  is  implementing  these  sections  of 
the  Act  through  these  regulations. 

The  Act  also  directe  the  Secretary  to 
encoiirage  continued  voluntary 
reporting  by  packera  to  which  these 
mandatory  reporting  requiremente  do 
not  apply.  Other  Agencies  in  the 
Department  are  responsible  for 
implementing  the  remaining  sections  of 
the  AcL  These  sections  include  the 
following  provisions.  Section  257  of  the 
Act  provides  for  the  compilation  and 
monthly  publication  of  retail  prices  of 
beef,  pork,  lamb.  veal,  chicken  and 
turkey  and  the  initiation  of  a  meat  price 
spreads  rep<nt  The  Act  also  contains 
Related  Beef  Repenting  Provisions, 
Sections  921  through  924  which 
provides  frn  export  certificates  frn  meat 
and  meat  food  producte,  and  obtain 
infrnmation  on  impcnto  of  beef,  beef 
variety  meate.  and  cattie.  Related  Swine 
Reporting  Provisions.  Sections  931 
through  934  calls  for  improving  the  hogs 
and  pigs  inventory  rqxnt.  the  collection 


of  information  on  barrow  and  gik 
slaughter,  and  to  conduct  an  average 
trim  loss  correlation  study  and  prepare 
a  report  Swine  Packer  Marketing 
Contracte,  Sections  221  and  222  require 
the  establishment  and  maintenance  of  a 
library  or  catalogue  of  swine  packer 
marketing  contracte  ofiiered  to  producers 
and  a  monthly  report  of  contracted 
swine  numbos. 

Cattie 

The  Act  requires  that  a  cattie  packer 
whose  faderally  inspected  plant 
slaughtered  an  average  of  at  least 
125,000  cattie  per  year  for  the  preceding 
5  calendar  years,  or  did  not  slaughter 
cattie  during  the  preceding  5  calendar 
years  but  is  considered  a  packer  based 
on  plant  capacity  as  determined  by  the 
Seoetary,  report  maricet  information  to 
the  Secretary.  They  are  required  to 
report  the  prices  for  each  type  of  cattie 
purchase,  categorized  to  clearly 
delineate  impmted  from  domestic 
market  purchases,  negotiated  purchase, 
formula  marketing  arrangement,  and 
forward  contract,  the  quantity  of  cattie, 
categorized  to  clearly  delineato 
imported  from  domestic  market 
purchases,  purchased  on  a  live  weight 
tiesis  and  a  carcass  basis,  the  weight,  the 

Duality  grade,  and  premiums  and 
iscounte.  This  information  %vill  be 
reported  twice  a  day  not  later  than  10:00 
a.m.  and  2:00  p.m.  Central  Time.  The 
Secretary  will  issue  reporte  to  the  public 
of  this  infrnmation  at  least  three  times 
each  day. 

The  Act  further  requires  that  a  packer 
report  marketing  infrnmation  not  later 
than  9  a.m.  Central  Time  on  the  first 
reporting  day  of  each  week  for  cattie 
bought  by  the  tjrpe  of  purchase  for  the 
prior  week.  In  addition,  packers  murt 
report  weekly  information  on  the  first 
reporting  day  not  later  than  9  ajn. 
Central  Time  for  cattie  purchased  on  a 
formiila  or  contract  marketing 
arrangement  and  slaughtered  the  prior 
week.  The  Secretary  will  issue  a  public 
report  not  later  than  10  a.m.  Central 
Time  on  the  first  reporting  day  of  the 
current  slaughter  wreek. 

The  Act  ano  mandates  that  the  packer 
report  information  on  boxed  beef  cut 
sales  to  the  Secretary  at  least  twice  each 
reporting  day  not  less  frequentiy  than 
once  before  and  once  after  12:00  noon 
Central  Time.  This  information  includes 
the  price  per  hundredweight  the 
quantity  in  each  lot  of  boxed  beef  cute 
sold,  information  regarding  the 
characteristics  of  eadi  lot  (i.e.,  domestic 
vs.  export  sale.  USDA  Quality  &ade, 
etc.),  tiie  type  of  beef  cut  and  the  trim 
specification.  The  Secretary  will  report 
this  information  to  the  public  twice 
each  repwting  day. 
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Syrine  | 

The  Act  requires  that  a  swine  packer 
wdioae  federally  inspected  plant 
slaughtered  an  average  of  at  least 
100.000  swine  per  year  for  the 
preceding  5  calendar  years,  or  did  not 
slaughter  swine  during  the  preceding  5 
calendar  yean  but  is  considOTed  a 
packer  based  on  plant  capacity  as 
determined  by  the  Secretary,  report 
maricet  infcmnation  to  the  Secretary. 

The  packer  must  report  to  the 
Secretary  not  later  thi^  7:00  a.m. 
Central  Time  information  on  all  swine 
purchased,  priced,  or  slaughtered  on  the 
prior  business  chy.  The  packer  must 
report  all  purchasing  data  including  the 
number  of  swine  purchased,  swine 
scheduled  for  delivery  and  die  base 
price  and  purchase  data  for  slaughtered 
swine  for  which  a  price  has  been 
established.  The  information  abo 
includes  all  slaughter  data  by  class  for 
the  total  number  of  swine  slaughtered 
including  information  concerning  the 
net  price,  average  carcass  weight, 
average  sort  loss,  average  backfat, 
average  loin  drath,  average  lean 
percentage,  and  total  slaughter  quantity. 
Packers  reporting  the  average  lean 
percentage  must  report  the  manner  in 
which  the  average  lean  percentage  is 
calculated  as  well  as  whenever  a  change 
in  such  calculation  is  made.  In  doing  so, 
the  packer  shall  make  available  to  the 
Secretary  the  underlying  data, 
^plicable  methodology  and  formulae, 
and  supporting  auiterials  used  to 
detennine  the  average  lean  percentage, 
which  the  Secretary  will  convert  to  the 
carcass  measurements  or  lean 
percentage  of  the  swine  of  the 
individual  packer  to  correlate  to  a 
common  percent  lean  measurement. 
Additionally,  the  information  to  be 
reported  includes  packer  purchase 
commitments,  wdiich  shall  be  equal  to 
the  number  of  swine  scheduled  for 
delivery  to  a  padcer  for  slaughter  each 
of  the  next  14  calendar  days. 

The  Secretary  %rill  publish  the 
information  in  a  prior  day  report  not 
later  than  8:00  ajn.  Central  Time  on  the 
reporting  day  on  which  the  information 
is  received  from  the  packer. 

Tlie  Act  also  requires  packers  to 
report  to  the  Secretary  in  the  morning 
not  latw  than  10:00  ajn.  Central  Time 
and  in  the  afternoon  not  later  than  2:00 
p jn.  Central  Time  each  reporting  day. 
The  iniiannation  to  be  reported  is  the 
same  for  the  morning  and  afternoon 
reports  and  includes  an  estimate  of  (1) 
the  total  number  of  swine  purchased  by 
eJM:h  method  of  pricing,  (2)  the  total 
number  of  swine  purchased  up  imtil  the 
time  of  reporting,  and  (3)  the  base  price 
paid  for  all  negotiated  purchases  of 


market  hogs  and  the  base  price  paid  for 
each  type  of  purchase  of  maricet  hogs 
othw  than  through  a  negotiated 
purchase.  The  Secretary  will  make  the 
morning  report  available  to  the  public 
not  later  than  11:00  a.m.  Central  Time 
and  the  afternoon  report  at  3:00  pan. 
Central  Time  on  each  reporting  day. 

The  Secretary  will  compile  and  issue 
a  weekly  noncarcass  merit  premium 
report  on  the  first  reporting  day  of  the 
week  not  later  than  5:00  p.ih.  Central 
Time.  This  report  is  prefMred  from 
information  furnished  to  the  Secretary 
by  packers  who  must  report  not  later 
than  4:00  p.m.  Central  Time  on  die  first 
reporting  day  of  the  week.  The 
information  required  includes  each 
category  of  standard  noncarcass  merit 
premiums  and  the  amount  in  dollars  per 
hundred  pounds  of  carcass  weight  paid 
to  producers  by  the  puJcer. 

Further,  the  Act  provides  tbat  the 
Secretary  review  the  information 
required  to  be  reported  by  packers  at 
least  once  every  two  years.  Also,  the  Act 
jiirects  the  Secretary  to  promulgate 
regulations  that  specify  additional 
information  to  be  reported  by  packers  if 
the  Secretary  detnmines  infonnation 
currendy  reported  does  not  accurately 
reflect  the  methods  by  which  swine  are 
valued  or  priced,  or  account  for  the  fact 
that  packers  that  slaughter  a  significant 
majority  of  the  swine  producecf  in  the 
United  States  no  longer  use  backfot  or 
lean  percentage  facton  as  indicaton  of 
price. 

Lamb 

The  Act  gives  the  Secretary  the 
authority  to  establish  a  mandatory  lamh 
price  reporting  program  that  Mrill 
provide  timely,  accurate,  and  reliable 
market  information.  Through  these 
regulations  the  Secretary  is  establishing 
a  mandatory  lamb  price  reporting 
program. 

Although  the  Act  does  not  specify  the 
requirements  for  establishing  a 
mandatory  lamb  price  reporting 
program  as  it  does  for  cattle  and  swine, 
AMS  developed  these  requirements 
based  upon  its  knowledge  of  the  lamb 
industry  and  market  information 
reporting  of  lamb  under  the  voluntary 
reporting  program.  Following  are  the 
requirements  for  the  mandatory  lamb 
price  reporting  program. 

A  lamb  packn  whose  fadnally 
inspected  plant  slaughtered  or 
processed  an  average  of  at  least  the 
equivalent  of  75,000  lambs  eadi  year  for 
the  preceding  5  calendar  years  vrill 
report  to  the  Secretary  once  daify  the 
price  of  each  type  of  lamb  purchase, 
negotiated  purchase,  formula  marketing 
arrangements,  forward  contract, 
quantity  of  lamb  purchased  on  live 


weight  or  carcass  weight,  a  range  and 
average  estimated  live  weights,  quality 
grade,  premiums  and  discounts,  class 
type,  pelt  t3rpe,  state  of  origin,  and 
estimated  dressing  percentage.  The 
Secretary  will  issue  a  rep(»t  to  the 
public  on  this  information  not  less  than 
once  each  day. 

LanA  packere  will  be  required  to 
report  to  die  Secretary  on  a  weekly  basis 
on  the  second  reporting  day  of  the  week 
information  from  the  prior  weeL  This 
information  will  include  the  quantity 
and  certain  carcass  characteristics  of 
lambs  purchased  through  a  negotiated 
purchase,  formula  marketing 
arrangement  or  forward  contract  that 
wrero  slaughtered,  the  quantity  and 
carcass  characteristics  of  packer  owned 
lamb  that  were  slaughtered.  Reported 
information  will  include,  by  type  of 
purchase,  the  quantity  of  lamb 
purchased  on  live  weight  and  carcass  ' 
weight  basis  that  were  slaughtered,  the 
quality  grade,  premiums  and  discoimts 
paid,  and  dressing  percentage.  In 
addition,  a  lamb  packer  willbe  required 
to  report  the  quantity  and  basis  level  for 
forward  contracts,  the  range  and  average 
of  intended  premiums  and  discounts, 
and  the  expected  slaughter  date. 

The  Secretary  will  make  available  to 
the  public  the  information  on  the 
second  reporting  day  of  the  current 
slaughter  weeL 

Packns  will  report  information  on 
daily  sales  of  carcass  lamb  and  sales  of 
boxed  lamb  cuts  each  reporting  day.  For 
sales  of  carcass  lamb,  the  information 
will  include  prices  for  sales,  the  type  of 
sale,  thabranded  product 
characteristics,  the  quantity  of  each  sale, 
the  USDA  grade,  trim  specification, 
weight  range,  and  delivery  period.  For 
sales  of  boxed  lamb  cuts,  the  packer  will 
report  the  same  infonnation  plus  the 
quantity  of  boxes  of  each  cut,  the  weight 
range  of  each  cut.  and  the  product  state 
of  refrigeration.  The  Secretary  will  issue 
to  the  public  a  report  on  carcass  lamb 
sales  and  boxed  lamb  cut  sales  once 
each  reporting  day. 

For  any  calendar  year,  a  lamb 
importer  who  imported  an  average  of 
5.000  metric  tons  of  lamb  meet  products 
per  year  during  the  immediatriy 
preceding  5  calendar  yean  will  report  to 
the  Secxetary  weekly  the  prices  received 
for  imported  lamb  cuts  sold  on  die 
domestic  market  Additionally,  an 
importer  that  did  not  import  an  average 
of  5,000  metric  tons  of  Imnb  meat 
products  during  the  immediately 
preceding  5  calendar  yean  will  also  be 
■required  to  report  the  above 
infonnation,  if  the  Secretary  detnmines 
that  the  person  should  be  considered  an 
importer  based  on  their  volume  of  lamb 
imports. 


Lamb  importera  will  be  required  to 
report  weekly,  prices  reoeivM  for  sales 
of  imported  boxed  lamb  cuts  sold  on  the 
domestic  market  during  the  prior  we^ 
including  the  quantity  of  eadi 
transacticm,  the  type  of  sale,  the  branded 
product  characteristics,  the  product 
state  of  refrigeration,  the  cut  of  lamb,  the 
trim  specification,  the  cut  weight  range, 
and  the  product  delivery  period. 

Otiier  Proviaions  of  die  Act  Involving 
Administnlian 

The  administrative  provisions  of  the 
Act  set  forth  the  requirements  to 
mnintiifning  confidentiality  regarding 
the  packer  reporting  of  proprietary 
information  and  listo  ma  conditions 
vtnda  which  Federal  employees  can 
release  such  information.  These 
administrative  provisions  also  establish 
that  the  Secretary  can  make  necessary 
adjustments  in  the  information  reported 
by  packen  and  take  action  to  verify  the 
information  reported,  and  directs  me 
Secretary  to  report  and  publish  reports 
by  electronic  means  to  the  maximum 
extent  practical.  Tha  Act  provides  for 
what  constitutes  violations  of  the  Act. 
such  as  feilure  to  report  the  required 
infonnation  on  time  or  feilure  to  report 
accurate  information. 

The  section  on  enforcement 
establishes  a  civil  penalty — of  not  more 
than  $10.000— for  each  violation  and 
provides  ka  the  Secretary's  issuance  of 
cease  and  desist  orden.  This  section 
also  provides  for  notice  and  hearing  of 
violations  before  the  Secretary,  judicial 
review,  issuance  of  an  injunction  or 
restraining  order,  and  esUdilishes  a  dvil 
penalty  for  failure  to  obey  a  cease  and 
desist  order. 

The  fees  section  directs  the  Secretary 
to  not  charge  or  assess  fees  for  the 
submission,  reporting,  receipt, 
availability,  or  access  to  published 
reports  or  information  collected  through 
this  program. 

The  section  on  recordkeeping  requires 
each  packw  to  make  available  to  thr 
Secretary  on  request  for  2  yean  the 
original  contracts,  agreements,  receipts, 
and  other  records  associated  with  any 
transaf:tion  relating  to  the  purchase, 
sale,  pricing,  transportation,  delivery, 
weighing,  slaughter,  or  carcass 
characteristics  of  all  livestock  and 
livestock  products,  as  well  as  such 
records  or  other  information  that  is 
necessary  or  appropriate  to  verify  the 
accuracy  of  information  required  to  be 
reported.  Also,  the  Act  provides  that 
reporting  entities  are  not  required  to 
report  new  or  additional  information 
that  th^  do  not  generally  have  available 
or  maintain,  or  the  provisiaos  of  which ' 
would  be  unduly  burdensome. 


Further,  die  Act  provides  that  the 
Secretary  may  suspend  any  requirement 
if  the  Secretary  determines  that  the 
application  of  the  requirement  would  be 
inconsistent  with  the  Act. 

Final  Rnk.  New  Part  59  of  llde  7 

This  rule  will  establish  and  add  a  new 
Part  59  to  Tide  7  of  the  Code  of  Federal 
Regulations,  implementing  the 
mandatory  livestock  reporting 
provisions  of  the  Act  Accordingly, 
these  regulatfons  include  appropriate 
definitions;  a  description  of  whkh 
entities  are  required  to  report  market 
information;  a  description  of  what 
information  they  wiU  report,  when  they 
will  report,  and  how  th^  will  report;  a 
description  of  what  information  the 
Secretary  will  make  available  to  the 

Eublic  and  uriien  this  information  will 
B  made  available;  an  explanation  of 
what  records  will  be  required  to  be 
maintained  and  made  available  to  the 
Secretary. 

General  Proviaknie 

Part  59  implements  the  provisions  of 
the  Act.  Subpart  A  of  Part  59,  General 
Provisions,  coven  those  requirements 
pertinent  to  all  aspects  of  mandatory 
reporting.  Section  59.10  details  how 
packen  and  importen  will  be  required 
to  report  information  and  how  reporting 
will  be  handled  over  weekends  and 
holidays.  Electronic  reporting  is 
required  for  all  information  collection. 
Electronic  reporting  will  involve  the 
transfer  of  data  from  a  packer's  at 
importer's  existing  electronic 
recordkeeping  system  to  a  centrally 
located  AMS  electronic  database.  The 
packer  or  importer  is  required  to 
organize  the  infonnation  in  an  AMS- 
approved  format  before  electronically 
transmitting  the  information  to  AMS. 

Once  the  required  information  has 
been  entered  into  the  AMS  database,  it 
will  be  aggregated  and  processed  into 
various  market  reports  that  will  be 
released  according  to  the  daily  and 
weekly  time  schedule  set  forth  in  these 
reeulatiops. 

Section  59.10  also  outlines  the 
requirements  for  regional  reporting  and 
aggregation  by  the  Secretary, 
adjustments  in  information  by  the 
Secretary,  and  lists  repenting 
exemptions. 

Section  59.20  identifies  the 
recordkeeping  requirements  imposed  by 
the  Act  and  these  regulations  on  packen 
and  importen.  Repenting  packen  and 
importen  are  required  to  maintain  and 
to  make  available  the  original  contracts, 
agreements,  receipts,  and  other  records 
associated  with  any  transaction  relating 
to  the  purchase,  sale,  pricing, 
transportation,  delivery,  weighing. 


slaughter,  or  carcass  characteristics  of 
all  livestock.  In  addition,  they  are 
required  to  maintain  such  records  or 
other  information  as  is  necessary  or 
appropriate  to  verify  the  accuracy  of  the 
inrarmation  required  to  be  repeated 
under  these  r^ulations.  All  of  the  above 
mentioned  paperwork  must  be 
maintained  by  packen  and  importen  for 
at  least  2  yean.  Further,  packen  are 
rkjuired  to  maintain  a  record  of  the  time 
of  day  a  lot  of  catde,  rwine,  or  lambs 
was  purchased,  either  before  10:00  a.m. 
Centaal  Time,  between  10:00  a.m.  and 
2:00  p.m.  Central  Time,  and  after  2.-00 
p.m.  Central  Time.  However,  to  allow 
packen  and  importen  time  to  collect, 
assemble  and  submit  the  information  to 
AMS  by  the  prescribed  deadlines,  all 
covered  transactions  up  to  within  one 
half  hour  of  the  specified  reporting 
times  will  be  reported. 

LasUy,  imder  Subpart  A,  §  59.30 
establish^  general  definitions  of  terms 
used  throughout  the  regulations,  %vhich 
are  applicable  to  all  subparts. 

Cattle 

Subpart  B  of  Part  59  states  what  is 
required  to  be  reported  in  the  cattle  and 
boxed  beef  secton.  §  59.100  establishes 
definitions  of  catde  terms  used  in 
Subpart  B  including  the  definition  of 
packer  which  iden^es  which  entities 
are  required  to  report  under  this  rule.  In 
any  calendar  year,  the  torn  catde  packm 
includes  any  federally  inspected  catde 
plant  which  slaughtned  an  average  of 
125,000  head  of  catde  a  year  for  the 
immediately  preceding  5  calendar  yean. 
Additionally,  the  term  includes  any 
processing  plant  that  did  not  slaughter 
catde  during  the  immediately  preceding 
5  calendar  yean  if  the  Secretary 
determines  that  the  plant  should  be 
considered  a  packer  based  on  its 
capacity. 

For  entities  that  did  not  slaughter 
catde  during  the  immediately  preceding 
5  calendar  yean,  such  as  a  new  plant  or 
existing  plant  that  begins  operations,  the 
AMS  will  project  the  plant's  annual 
slaughter  or  production  based  upon  the 
plant's  estimate  of  annual  slaughter 
capacity  to  detennine  which  entities 
meet  the  definition  of  a  packer  as 
defined  in  these  regulations. 

Section  59.101  discusses  the  daily 
reporting  requirement  for  live  catde 
transactions  including  what  information 
will  be  reported,  when  it  will  be 
reported,  and  when  it  will  be  published. 
Catde  plants  covered  under  the  rule  will 
report  the  details  of  their  catde 
purchases  twice  each  day  to  AMS  (once 
by  10:00  a.m.  Central  Time,  and  once  by 
2:00  p.m.  Central  Time)  and  will 
include  all  covered  transactions  made 
up  to  Mrithin  one  half  hour  of  the 
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specified  reportmg  time.  Packers 
completiiig  ttansactions  during  the  one 
half  hour  prior  to  the  previous  reporting 
time  wiU  report  those  transactions  at-the 
next  prescribed  fepcnting  time.  The 
Secretary  will  publish  the  information 
not  less  than  three  times  each  day. 
Section  59.102  discusses  the  same  types 
of  requirements  for  weekly  live  cattle 
reporting.  Packers  are  required  to  report 
information  r^arding  the  prior 
slaughter  week  on  the  first  reporting  day 
of  each  week  by  8:00  a.m.  Central  Time. 
This  information  will  be  pubUshed  by 
the  Secretary  on  the  same  day  by  10:00 
a.m.  Central  Time.  Finally  under 
Subpart  B,  §  59.103  details  the 
infonnation  required  to  be  reported 
concerning  salm  of  boxed  beef  cuts 
including  what  will  be  reported,  when 
it  will  be  repcxted,  and  when  it  will  be 
published.  Cattle  plants  producing 
boxed  beef  cuts  are  requked  to  report 
their  domestic  aad  export  sales  of  boxed 
beef  cuts  includmg  applicable  branded 
boxed  beef  cuts  to  AMS  twice  each 
reporting  day,  once  by  10:00  a.m. 
Coitral  Time  and  once  by  2:00  p.m. 
Central  Time,  including  all  covered 
transactidns  made  up  to  within  one  half 
hour  of  the  specified  reporting  time. 
Cattle  plants  completing  transactions 
during  the  one  half  hour  prior  to  the 
previous  reportiag  time  will  report 
those  transactions  at  the  next  prescribed 
reporting  time.  This  information  will  be 
published  twice  each  day  by  the 
Secretary.  These  plants  are  required  to 
reference  the  Institutional  Meat 
Purdiase  Specifications  (IMPS)  for 
Fresh  Beef  Products  Series  100,  United 
States  Department  of  Agricultiue, 
Agricultinal  Marketing  Service, 
Livestock  and  Seed  Program,  when 
applicable: 

Swine 

Subpart  C  of  Part  59  lists  the 
lequiiements  of  swine  reporting 
beginning  with  §  59.200  which 
establishes  definitions  for  terms  used 
throughout  the  subpart,  including  the 
definition  of  packer  which  identifies 
which  entities  are  covered  under  the 
regulations.  In  aay  calendar  year,  the 
tom  swine  packer  includes  any 
Csderally  inspected  swine  i^lant  which 
slaughtered  an  average  of  100.000  head 
of  swine  a  year  for  the  immediately 
preceding  5  calendar  years. 
Additionally,  the  term  includes  any 
processing  plant  that  did  not  slau^ter 
swine  during  the  immediately  preceding 
5  calendar  years  if  the  Secretary 
determines  that  the  plant  should  be 
considoed  a  padcer  based  on  its 
capacity. 

For  entities  that  did  not  slaughter 
swine  during  the  immediately  preceding 


5  calendar  years,  such  as  a  new  plant  or 
existing  plant  that  begins  operations,  the 
AMS  will  project  the  plant's  annual 
slaughter  or  production  based  upon  the 
plant's  estimate  of  annual  slaughter 
capacity  to  determine  which  entities 
meet  the  definition  of  a  packer  as 
defined  in  these  regulations. 

Section  59.202  discusses  the  daily 
reporting  requirement  for  live  hog 
transactions  including  what  information 
will  be  reported,  when  it  will  be 
reported,  and  when  it  will  be  published. 

Swine  packers  required  to  report 
under  this  rule  will  report  the  details  of 
their  swine  piutihases  three  times  each 
day  including  a  prior  day  report  not 
later  than  7  a.m.  Central  Time,  a 
morning  report  not  later  than  10  a.m. 
Central  Time,  and  an  afternoon  report 
not  later  than  2  p  jn.  Central  Time, 
including  all  covered  transactions  made 
up  to  within  one  half  hour  of  each 
specified  reporting  time.  Packers 
completing  transactions  during  the  one 
half  hour  prior  to  the  previous  reporting 
time  will  report  those  transactions  at  the 
next  prescribed  reporting  time.  This 
information  will  be  puUished  by  the 
Secretary  each  reporting  day  not  later 
than  8  a.m.  Central  Time.  11  a.m. 
Central  Time,  and  3  p.m.  Central  Time, 
respectively.  Section  59.203  details  the 
requirements  for  rep<Hting  weekly  swine 
information  to  AMS  including  what  will 
be  reported,  when  it  will  be  reported, 
and  when  it  will  be  published.  On  the 
first  reporting  day  of  each  week,  not 
later  than  4  p  jn.  Central  Time,  packers 
are  required  to  report  information  on 
noncarcass  merit  premAims  used  and 
paid  to  producers  during  the  prior 
slaughter  week  by  category,  lliis 
infonnation  wall  be  published  on  the 
first  reporting  day  of  each  week  not  later 
than  5  p.m.  Central  Time. 

Lamb 

Subpart  D  of  Part  59  covers  the  ' 
mandatory  reporting  of  lambs.  Section 
59.300  provides  de&iitions  for  terms 
used  throughout  Subpart  D  including 
definitions  for  packer  and  for  importer 
which  identifies  which  entities  are 
required  to  report  under  this  rule.  ¥m 
any  calendar  year,  the  term  lamb  packer 
includes  only  a  federally  inspected  lamb 
processing  plant  which  slaughtered  or 
processed  the  equivalent  of  an  average 
of  ,75,000  head  of  lambs  a  ]rear  for  the 
immediately  preceding  5  odendar  years. 
Additionally,  the  term  includes  any 
processing  plant  that  did  not  slau^ter 
or  process  an  average  of  75,000  lambs 
during  the  immediately  preceding  5 
calendar  years  if  tl^  Secietary 
determines  that  the  plant  should  be 
considered  a  packw  based  on  the 


slaughter  or  processing  capacity  of  the 
plant 

For  entities  that  did  not  slaughter 
lambs  during  the  immediately  preceding 
5  calendar  3rears.  such  as  a  new  plant  or 
existing  plant  that  b^ins  operations  the 
AMS  wiU  project  the  {Want's  annuid 
slaughter  or  production  based  upon  the 
plant's  estimate  of  annual  slaughter 
capacity  to  determine  which  entities 
meet  the  definition  of  a  packer  as 
defined  in  these  regulations. 

For  any  calendar  year,  the  term  lamb 
importer  includes  any  importer  that 
imported  an  average  of  5,000  metric 
tons  of  lamb  meat  products  per  year 
during  the  immediately  preceding  5 
calendar  years.  Additioiully,  for  any 
calendar  year,  the  term  importer 
includes  any  lamb  importer  that  did  not 
import  an  average  of  5.000  metric  tons 
of  lamb  meat  products  during  the 
imme<£iately  preceding  5  calendar  years 
if  the  Secretary  detramines  that  the 
person  should  be  considered  an 
importer  based  on  their  volume  of  lamb 
imports. 

For  importers  of  lamb  carcasses  and 
cuts.  AMS  will  annually  review  import 
lamb  volimie  data  obtained  bom  the 
United  States  Customs  Service  to 
determine  which  importers  are  required 
to  report  imported  boxed  lamb  cut  sales 
information  under  these  regulations. 

Entities  that  slaughter  or  process  the 
equivalent  of  75.000  lamb  per  year 
represent  nearly  all  lamb  packers  and 
processors  that  cunentiy  report  mari^et 
information  to  AMS  under  voluntary 
reporting.  The  lamb  packer  definition 
varies  bom  the  definition  of  a  cattie 
packer  and  swine  packer  in  that  it 
includes  entities  that  process  as  well  as 
slaughter.  The  trading  of  lamb  carcasses 
continues  to  be  a  mainstay  of  the 
industry  and  many  of  the  major 
processors  of  lamb  carcasses  into  boxed 
Iamb  cuts  do  not  slaughter  but.  rather, 
purchase  carcasses  bom  slaughterers. 
The  75.000  head  per  year  provision  for 
both  slaughterers  and  processors  was 
included  to  msure  comprehensive 
coverage  of  the  lamb  carcass  and  boxed 
lamb  cut  maricets.  similar  to  what  is 
cunentiy  being  reported  to  AMS  under 
volimtary  reporting. 

Because  imported  products  comprise 
31%  of  the  U.S.  market  and  can  affect 
prices  but  domestic  lamb,  lamb 
importers  woe  included  for  more 
complete  infiormation  on  lamb  meat 
products  being  imported  into  the  U.S.. 
including  the  types,  quantities,  and 
prices  of  these  products. 

Section  59.301  covers  the  daily 
reporting  requirements  bit  live  lamb 
transactions  including  what  will  be 
reported,  when  it  willbe  reported,  and 
whui  it  will  be  published.  Lamb  plants 


covered  under  the  rule  will  report  the 
details  of  their  live  Ittnb  purchases  once 
each  day  to  AMS,  to  include  all  covered 
transactions  made  up  to  within  one  half 
hour  of  the  spedfiea  reporting  time. 
Lamb  plants  completing  transactions 
during  the  one  half  hour  prior  to  the 
previous  reporting  time  will  report 
those  transactions  at  the  next  prescribed 
r^Kirting  time.  The  Secretary  will 
publish  this  information  not  less  than 
once  each  day.  Section  59.302  covors 
the  same  type  of  information  for  weekly 
reporting  of  live  lamb  transactions. 
Packers  are  required  to  report 
infonnation  regarding  the  prior 
slaughter  week  on  the  second  reporting 
day  of  each  week  to  be  published  by  the 
Secretary  on  the  same  oay.  Finally. 
§  59.303  covers  the  reporting 
requirements  for  transactions  of  lamb 
carcasses  and  boxed  lamb  cuts 
including  what  will  be  reported,  when 
it  will  be  reported,  and  wnen  it  will  be 
published.  Packers  are  required  to 
report  details  of  their  transactions  of 
carcass  lambs  once  each  day  and  the 
Secretary  will  publish  the  information 
once  eadi  day.  Packers  are  raauired  to 
report  details  of  their  sales  of  ooxed 
lamb  cuts,  including  applicable  branded 
product.  This  information  will  be 
published  once  each  day.  These  plants 
are  required  to  refsrance  the 
Institutional  Meat  Purchase 
Specifications  (IMPS)  for  Fresh  Lamb 
and  Mutton  Series  200.  United  States 
Department  of  Agriculture,  Agricultural 
Marketing  Service.  Livestock  and  Seed 
Program,  when  applicable. 

Importers  of  bo»Bd  lamb  cuts  are 
required  to  report  the  required 
information  of  their  prior  vnek  sales  of 
imported  boxed  lamb  cuts  on  the 
domestic  maiket,  including  ^iplicable 
Ixanded  product  on  the  fint  reporting 
day  of  eM:h  week  and  this  information 
will  be  published  by  the  Secretary  on 
the  same  day. 

OMB  Control  Numbers 

Subpart  E  of  Part  59  covers  the  OMB 
control  numbn  0581-0186  assigned 
pursuant  to  the  Pq>erwoik  Reduction 
Act  of  1995  (44  U.S.C  Ch^ter  35)  for 
the  infonnation  collection  lequiiemmts 
listed  in  Sulqparts  B  throu^  D  of  Part 
59.  All  required  infonnation  must  be 
reported  to  AMS  in  a  standardized 
finmat  The  standardixed  format  te 
embodied  in  16  OMB-qiproved  data 
collection  fonns.  Copies  of  these  16 
farms  are  included  in  Appendix  E  at  the 
.  end  of  this  document.  CMtle  packers 
willnitilixe  six  of  these  fonns  (Appendix 
A)  when  reporting  infonnation  to  AMS 
including  two  for  daily  cattle  reporting 
(LS-113  and  LS-114),  tiuee  for  weekly 
cattle  reporting  (LS-116.  LS-116,  and 


LS-117).  and  one  for  daily  boxed  beef 
cuts  reporting  (LS-126).  Swine  packers 
will  utilize  three  forms  (Appendix  B), 
two  for  daily  reporting  of  swine 
piutJiases  (LS-118  and  LS-119)  and  one 
for  weekly  reporting  of  non-carcass 
merit  premiimi  information  (LS-120). 
Lamb  packers  will  utilize  seven  of  these 
forms  (Appendix  C)  when  reporting 
infonnation  to  AMS  including  two  for 
daily  lamb  reporting  (LS-121  and  LS- 
122),  three  for  weekly  lamb  reporting 
(LS-123,  LS-124,  and  LS-125),  one  for 
daily  and  weekly  boxed  lamb  cuts 
reporting  (LS-128)  and  one  for  daily 
and  weekly  lamb  carcass  reporting  (LS- 
129).  Lamb  importers  will  utilize  one  of 
these  forms  when  reporting  information 
to  AMS  on  we^y  imported  boxed  lamb 
cut  sales  (LS-128). 

Appendices 

'The  final  section  of  this  document 
contains  a  series  of  five  appendices. 
These  appendices  will  not  appear  in  the 
Code  of  Federal  Regulations.  The  first 
three  appendices,  Appendices  A  to  C. 
have  already  been  discussed  above. 
They  describe  the  forms  that  will  be 
used  by  those  required  to  report 
information  und«  this  program. 
Appendix  D  contains  guidelines  for 
those  entities  required  to  report 
infonnation  on  how  to  use  tne  forms. 
The  forms  are  contained  in  Appendix  E. 

IL  CoBuaents  and  RBspenses 

On  March  17,  2000.  AMS  published  a 
proposed  rule  in  the  Federal  Register 
and  invitation  for  comment  (NPRM)(65 
FR  14652-14691)  establishing  a 
mandatory  program  of  reporting 
information  regarding  the  marketing  of 
cattle,  swine,  lambs,  and  products  of 
such  livestock  under  the  Act  Comments 
were  accepted  for  the  30-day  period 
beginning  March  17,  2000  and  ending 
April  17.  2000.  AMS  received  703 
comments  covering  a  wide  range  of 
issues  and  concerns.  The  following  is  a 
breakdown  of  the  commenters  by  type: 


Conwnentef  dassMication  Number 


Packer-processor... 
Packar  employee^ . 
Uveslock  producer 


Packer  advocate ~.... 

Produosr  advocate  

Qovornmentat  agency  

Tradkig  compeny/academia 

Total 


36 
561 

29 
6 
5 

36 
9 
2 


703 


^  Indudee  533  fonn  Mtors  sent  in  10  sepa- 
rate comments  and  48  form  lelteis  sent  in  48 
separate  comments. 

Specific  comments  are  discussed  in 
detail  below. 


Comments  Relating  to  Cost  Burden  and 
Recordkeeping 

Validity  of  Cost  Burden  Estimates 

Summary  of  Comments:  AMS 
received  468  comments  conooning  the 
validity  of  the  cost  burden  estimates  for 
implementing  mandatory  reporting  in 
the  propose  rule.  Four  commenters 
agreed  with  AMS's  estimate  of  the  cost 
burden  of  mandatory  reporting  in  the 
proposed  rule.  However,  most 
commenters  questioned  AMS's  cost 
burden  estimates  suggesting  that  the 
estimates  were  understated.  Numeroiu 
commenters  argued  that  the  cost  burden 
associated  with  mandatory  reporting  on 
small  entities  amounted  to  an  economic 
hardship  that  would  either  force  them  to 
close  their  op^tions,  sell  out  to  a  larger 
firm,  or  require  they  pass  these 
additional  costs  on  to  producers  and 
consimiers  which  could  negatively 
impact  domestic  markete  for  livestock 
and  livestock  producto. 

Many  commenters  offered  a  wide 
range  of  cost  burden  estimates  for 
mandatory  price  reporting.  These 
estimates  ranged  from  $5,000  to 
$6,560,000.  and  included  initial  start-up 
coste  and  annual  costs  of  compliance. 
The  estimated  initial  setup  costs  ranged 
from  $15,000  to  $700,000  with  most  of 
the  setup  cost  estimates  ranging  from 
$30,000  to  $75,000.  Estimates  fn-  annual 
operating  coste  ranged  bom  $5,000  to 
$400,000  with  most  of  the  estimates 
ranging  from  $40,000  to  $105,000.  A  few 
commenters  submitted  industry  cost 
estimates  on  a  cost  per  head  basis,  as  a 
cost  multiple  of  the  AMS  cost  estimates, 
and  on  an  hourly  basis. 

A  few  commenters  siiggested  that 
AMS  could  reduce  the  reporting  cost 
burden  by  changing  some  of  the 
reporting  requiremente  of  the  proposed 
nue.  Th^  recommended  allowing  lot 
aggregation,  exempting  branded  boxed 
beef  and  Uunb  cute,  exempting  lote  of 
livestock  consisting  of  fswer  Uian  50 
head,  and  exempting  information  wrhich 
AMS  would  not  be  able  to  publish  in 
reporta  due  to  confidentiality  conoems 
as  examples  of  reporting  requiremente 
that  could  be  eliminated. 

Agency  Response:  AMS's  cost 
estimates  along  with  the  supporting 
assumptions  and  methodology  used 
were  stated  in  the  proposed  rule.  These 
supporting  assumptions  and 
methodology  used  appeared  in  the 
Regulatory  Impact  Anal3rsis.  Regulatory 
Flexibility  Analysis,  and  Paperwork 
Reduction  Act  Analysis  sections  of  the 
proposed  rule.  The  commenters  did  not 
provide  any  detailed  supporting  data 
and  information  on  the  methodology 
used  in  formulating  their  cost  estimates 
or  any  information  that  would  enable 


75472  Fedwal  Regjatw/Vol.  65,  No.  232 /Friday,  Decemba  1,  2000 /Rules  and  Regulations 


Fedawl  liigigter/Vol.  65,  No.  232 /Friday.  December  1.  2000 /Rules  and  Regulations  75473 


AMS  to  detennine  how  they  derived 
their  cost  estimates.  However,  we  do 
note  that  the  wide  range  of  estimates 
does  raise  concerns  as  to  what 
assumptions  and  methodology  were 
used  in  the  commenters. 

AMS  helieves  that  one  explanation  for 
the  reason  why  some  estimates 
submitted  by  commentos  exceeded  the 
estimates  made  by  AMS  is  that 
commentors  Mrete  estimating  the  costs  of 
developing  systeois  that  &r  exceeded 
the  itiinimiini  requirements  of  a  83rstem 
that  would  fulfill  these  regulations. 
AdditionaUy.  AMS  believes  that  some 
commentvs  may  have  included  other 
costs  associated  with  normal 
recordkseping  and  accounting  practices 
that  are  already  required  by  existing 
regulations  for  those  engaged  in  the 
livestock  and  meet  pacldng  and 
impOTting  industries  and  uerefore  are 
not  new  costs  being  required  by  the 
inuplementation  of  these  regulations. 

Nonetheless,  AMS  has  carefully 
reviewed  its  analysis  of  the  cost  burden 
estimates  for  mandatory  reporting  using 
the  same  assumptions  and  methodology 
used  in  the  proposed  rule,  hi  this 
regard,  we  have  added  tables  in  the 
R^pilatory  bnpcK:t  Analysis,  Regiilatory 
Flodbility  Analysis,  and  Paperwori^ 
Reduction  Act  Analysis  sections  of  this 
final  rule  Which  even  more  clearly 
itraoize  the  suppmting  assumptions  and 
methodology  used  by  AMS  in 
formulating  our  oost  estimates.  Further, 
we  have  aiqusted  our  cost  estimates 
where  appropriate. 

Therefore,  AMS  believes  we  have 
done  as  comprehtosive  of  an  analysis  as 
possible  of  the  cost  burden  imposed  by 
these  regulations  on  those  required  to 
report. 

AMS  does  not  agree  that  allowing  lot 
aggregation,  exempting  branded  boxed 
beef  uid  lamb  cuts,  or  exempting  lots  of 
livestock  consisting -of  fewer  than  50 
head  as  repeating  requirements  would 
reduce  the  cost  burden  on  the  industry. 
Eliminating  these  requirements  will  not 
have  any  rabct  oa  reducing  the  nimiber 
of  fenns  that  are  included  in  AMS's 
estimated  repeHting  cost  burden  because 
die  suggested  chaoges  are  not  unique  to 
any  one  form.  The  amount  of  time 
required  to  submit  the  forms  will  not  be 
result  in  any  significant  time  savings  as 
AMS  ejmects  aU  data  submission  to  be 
accomplished  throu^  electronic  means. 
These  dianges  will  not  reduce  the 
number  of  resptmdents  required  to 
report  as  none  of  the  respondents  are 
limited  to  selling  only  branded  boxed 
beef  and  lamb  cuts  and  buying  livestock 
in  lots  of  50  head  or  less.  Lastly, 
allowring  respondents  to  aggregate 
infonnation  on  lots  of  livestock  prior  to 
submission  Mrill  require  them  to  spend 


additional  time  to  sort  and  aggregate  the 
information,  resulting  in  an  increased 
time  burden. 

AMS  does  agree,  however,  that 
exempting  entire  product  categories 
would  reduce  the  annual  cost  burden  on 
the  industry.  Specifically,  wHmitiaHng 
entire  product  categories  will  reduce  the 
niunber  of  responses  specified  in  the 
Papeswork  Reducticm  Act  section  of  die 
proposed  rule. 

According  to  §  251(dH3}  of  the  Act. 
the  Secretary  shall  make  infbrmati(m 
obtained  under  this  program  available  to 
the  public  only  if  it  con^ms  to 
aggregation  guidelines  established  by 
the  Secretary.  Pursuant  to  §  251(d)(3), 
the  Secretary  has  established  die     /'-^n^^ 
following  guidelines:  Submitted  ^ 

information  will  only  be  published  by 
USDA  if  (a)  it  is  obtained  from  no  fewer 
than  3  packers  or  importers  repres«iting 
a  minimum  of  three  conqianies,  (b)  the 
infonnation  from  any  one  packer  or 
importer  represents  not  more  than  60 
percent  of  the  information  to  be 
published,  and  (c)  AMS  does  not  have 
any  reason  to  believe  the  informatfon 
cannot  be  reported  in  a  manner  that 
protects  the  confidentiality  of  the  source 
packer. 

Because  there  is  only  one  entity 
engaged  in  the  business  of  purchasing 
imported  lamb  carcasses,  AMS  cannot 
report  this  information  without 
disclosing  the  identity  of  the  entity 
reporting.  By  requiiiiv;  this  entity  to 
report  its  purchases  of  imported  lamb 
carcasses  that  AMS  would  be  unable  to 
publish,  the  Agency  believes  this 
requirement  would  be  an  unnecessary 
burden  placed  upon  the  entity. 

Accordingly,  in  this  final  rule, 
importers  are  not  required  to  report 
market  information  on  purchases  of 
imported  lamb  carcasses.  ConsequenUy, 
the  estimated  annual  reporting  burden 
for  Form  LS-129 — ^Lamb  Carcass  Report 
has  been  reduced  by  43  hours  or  $860 
per  year.  The  total  cost  burden  for  lamb 
carcass  reporting  in  this  final  rule  has 
been  adjusted  accordingly. 

Nevertheless,  if  a  sufficient  number  of 
entities  enter  the  business  of  importing 
lamb  carcasses  that  AMS  believes  it 
would  be  able  to  publish  the 
information  obtained,  AMS  intends  on 
initiating  rulemaking  to  amend  these 
regulations  to  require  the  reporting  of 
infonnation  by  importers  on  purchases 
of  imported  lamb  carcasses. 

Additionally,  in  contrast  to  the 
proposed  rule,  this  final  rule  will  not 
require  lamb  importers  to  report  their 
purchases  of  imported  boxed  lamb  cuts. 
Although  the  proposed  regulations 
required  lamb  importers  to  report  both   - 
their  purchases  and  sales  of  imported 
boxed  lamb  cuts,  the  Agency  has 


determined  that  because  the  reporting  of 
lamb  cuts  sold  in  portion  cut  form  (e.g., 
chops,  steaks,  etc)  are  not  to  be  reported 
for  either  domestic  or  imparted  lamb, 
the  reporting  of  both  the  purchases  and 
sales  of  imported  boxed  lamb  cuts 
would  not  provide  a  significant  amount 
of  addititmal  market  information  over 
what  will  be  obtained  by  only  requiring 
imp(»ters  to  report  information  on  their 
sales  of  imported  boxed  lamb  cnits  not 
sold  in  Dortion  cut  form. 

AMS  nad  originally  intended  to 
obtain  marioet  infonnation  concerning 
the  purchases  and  sales  of  imported 
boxed  lamb  cuts  in  an  efiort  to 
disseminate  more  complete  maricet 
information  ccmoeming  the  prices  being 
paid  and  received  for  impcvted  lamb 
meat  products  entering  the  U.S.  market. 
However,  because  pacucers  and 
importen  are  exempt  from  reporting 
information  concerning  any  boxed  lamb 
cuts  sold  in  portion  cut  form,  the  only 
product  lanw  importers  produce  from 
the  processing  of  imported  boxed  lamb 
cuts  not  in  portion  cut  form.  AMS 
determined  that  requiring  the  reporting 
of  this  infonnation  was  not  necessary  as 
these  products  could  be  processed  into 
pcvtion  cut  form  before  export  to  the 
United  States,  thereby  being  exempt 
from  these  reporting  provisions. 
Further,  infomu^on  concerning  the 
volume  and  value  of  imported  boxed 
lamb  cuts  that  are  not  sold  in  portion 
cut  form  from  impwters  who  buy  and 
sell  imported  haxad  lamb  cuts  not  in 
portion  cut  form,  this  information  is 
already  being  obtained  by  the 
requirement  that  importers  report  the 
prices  they  receive  for  their  stdes  of 
those  products. 

Electronic  Reporting  of  Infonnation 

Summaiy  of  Comments:  Twenty-one 
commenters  supported  electronic 
reporting  of  market  news  information. 
They  believed  that  electronic  reporting 
woidd  facilitate  aggregation  and 
dissranination  andwould  reduce  the 
cost  burden  associated  with  paperwoik. 
A  few  commenters  recommoided  that 
rarely  should  AMS  grant  packers  and 
importers  exemptions  fitim  electronic 
reporting.  A  few  commentors  also 
wanted  to  see  die  system  designed  to 
eventually  handle  real-time  reporting. 
One  commentar  suggested  AMiS  develop 
and  make  available  webbased  input 
forms  for  submitting  data  online. 

Agency  Response:  AMS  agrees  with 
the  points  raised  by  the  commenters 
regarding  electronic  data  submission. 
AMS's  own  estimates  of  cost  burdens 
indicated  that  the  oost  of  submitting 
infonnation  by  any  method  other  tfa^ 
electronic  woidd  be  cost-jmddbitive, 
error  pnme,  and  unsecured.  For  die 


same  reasons,  AMS  will  grant 
exceptions  to  electronic  reporting  only 
in  emergency  cases  such  as  power 
fidlures  or  loss  of  Internet  accessibility. 
AMS  will  also  provide  Mral>-besed  input 
screens  as  an  alternative  option  for 
entities  to  use  when  submitting 
information.  AMS  computer  specialists 
have  conducted  on-site  visits  over  the 
past  year  to  many  packers  who  will  be 
required  to  report  to  discuss  and 
evaluate  electoonic  recordkeeping 
sjrstems  employed  by  the  industry. 
AMS  unonstands  ccHnmrater's 
cancans  about  their  ability  to  comply 
with  diese  reporting  requirements  in  a 
timely ,  aocdrate  manner,  in  order  to 
avoid  any  enforcement  penalties.  This  is 
particulariy  important  in  the  context  of 
an  untested,  electronic  repenting  process 
and  disparate  computing  resources 
among  reporting  entities.  AMS  further 
understands  that  unfcneseen  technical 
difficulties  may  occur  during  the 
implementation  offUs  rule  which  may, 
in  some  cases,  prevent  full  oomplianoe. 
Recognizing  these  concenu  and 
acknowled^ng  our  respcaisibility  to 

Erovide  flexibility  in  dealing  wim  small 
usiness  as  directed  by  the  President  in 
the  1995  Regulatory  Reform — ^WaivOT  of 
Penalties  ai^  Reduction  memorandum, 
entities  acting  in  good  faith  in 
attempting  to  establidi  a  data  transfer 
technology  and  reporting  process  that 
will  comply  writh  the  electronic 
reporting  requirements  will  not  be 
penalized  under  the  enforconent 
provisions. 

To  fiirdier  assist  the  industry  in 
achieving  compliance,  educational  and 
outreach  sessions  will  be  held  around 
the  country  immediately  upon 
publication  of  diis  final  rule.  In  these 
sessions,  AMS  vdll  actively  assist  each 
reporting  entity  in  understanding  how 
th^  information  technology 
infrastructures  and  related  resources 
shoidd  be  configured  in  c»der  to  ensure 
interoperability  Mdth  the  electnmic 
transaction  system  developed  by  AMS. 
AMS  will  docniment  and  provioB  the 
repnling  entities  vrith  standards  and 
protocols  assodalsd  vrith  die 
transaction.  Amraig  other  topics,  these 
sessions  will  also  provide  infiarmation 
on  implementing  and  using  ^ig^fal 
cntificates,  aooeptaUe  submission 
formats,  the  newly  designed  web^Msed  - 
input  mediod,  output  report  designs, 
data  aggregation  guidelines,  and  AMS' 
electronic  transaction  system.  In 
addition.  AMS  plans  to  beta  test  the 
technology  to  implement  the  rule  during 
the  time  between  puhlicatf  on  of  diis 
final  rule  and  its  eSsctive  dale  and  all 
ontities  required  to  report  will  be 
ffioooniagBd  to  participate  in  die  beta 
testing  pragranL  Any  feedback  lecaived 


during  this  outreach  and  testing  period 
Mrill  be  used  to  revise  the  reporting 
requirements,  input  and  ou^ut  formats, 
and  process  acomiingly. 

In  response  to  the  comment 
concerning  AMS  develeming  and 
making  availaUe  a  web-based  input 
forms  m  subndtting  data  online,  AMS 
found  that  some  of  the  smaller  entities 
covered  under  mandatory  pribe 
reporting  would  benefit  from  such  a 
web-based  submission  system. 
Acomlingly,  AMS  is  developing  such  a 
system  that  will  be  ready  in  time  for 
program  iin]dementation. 

Maintenance  of  Records 

Summary  of  Comments:  AMS 
received  4  comments  expressing 
concern  that  many  of  the  records 
required  for  submission  under 
mandatocy  price  reporting  are  not 
mnmally  maintained  by  their  operation 
and  argued  that  the  requirement  of  such 
records  is  contrary  to  me  intent  of  the 
Act 

Agency  Response:  The  Agency  has 
tried  to  maks  die  records  required  to  be 
submitted  uid  maintained  under  this 
final  rule  the  minifnnm  needed  to 
achieve  the  objectives  of  the  Act 
Further,  based  upon  AMS's  knowledge 
of  common  induirtry  practices  and  in 
being  consistent  with  the  requirements 
of  the  Act.  these  regidations  do  not 
require  the  reporting  of  any  new  or 
additional  innnmation  that  is  either  not 
genoally  available  <x  maintained  by 
packers  or  the  provision  of  which  would 
be  unduly  burdensome. 

Retention  of  Records 

Summary  of  Comments:  Five 
comments  suggested  that  the  2-year 
record  retmtion  requirement  for  packers 
covered  under  mandatory  price 
reporting  be  changed.  They 
recommended  that  packers  be  required 
to  maintain  reomds  ftv  up  to  10  yean 
so  diat  the  records  would  be  available 
for  inveetintion  purposes. 

Agency  nesponse:  A  2-year 
reoordkeqping  requirement  is  required 
by  §  255(a)  of  die  Act 

Maintenance  of  Records  of  Oral 
Agreeiflents 

Summaiy  of  Comments:  AMS 
received  9  comments  recommending 
that  packers  be  required  to  maintain 
data  on  anl  agreements  and  verbal 
contracts.  The  commenters  expressed 
concern  that  no  provision  was  made  in 
the  proposed  rule  for  clarifying  how 
reoords  of  sudi  transactions  would  be 
maintained. 

Agency  Response:  Section  255(aK2)  of 
the  Act  requires  packen  to  maintain 
such  records  er  other  infrinnation  as  is 


necessary  or  appropriate  to  verify  the 
accuracy  of  the  information  required  to 
be  reported,  including  verification  of 
oral  agreements  and  verbal  contracts  of 
any  transaction  required  to  be  reported 
under  mandatory  price  reporting. 

Comments  Relating  to  Reporting 
Timeframes 

Prior  Day  Swdne  Reporting 

Summaiy  of  Comments:  AMS 
received  27  comments  regarding  the 
proposed  prior  day  sMrine  reporting  time 
of  7:00  a.m.  Central  Time  ($  57.202(a)  of 
the  proposal  and  §  59.202(a)  of  this  fbial 
rule).  Fourteen  commenten  supported 
this  repenting  requirement  as  being 
satisfactory  to  ensure  timely  availdiility 
of  market  information.  Thirteen 
commenten  argued  that  the  requirement 
to  report  prior  day  swine  infonnaticm  at 
7:00  a.m.  Central  Time  daily  would  not 
allow  packen  sufficient  time  to  colleert. 
audit,  and  review  information  prior  to 
submissiem,  thereby  increasing  the 
chance  for  error  and  the  potential 
liability  tot  penalties.  These 
(xnnmenten  stated  that  this  requirement 
was  unrealistic  because  the  required 
information  is  not  available  in  a 
cemipleto  and  accurate  form  until  later 
-in  the  day.  A  few  exunmenten  stated 
they  woidd  have  to  hire  additional 
penonnel  and  alter  their  ncxmal  wwk 
scrhedules  in  exder  to  comply  with  the 
7:00  a.m.  Central  Time  prior  day  swine 
reporting  requirement.  Commenten 
located  in  the  Pacific  Time  zone  stated 
that  they  would  be  particularly 
burdened  by  this  requirement  by  being 
2  houn  behind  the  Central  Time  zone 
specified  reporting  times.  Two 
commenten  stated  that  their  business 
day  did  not  begin  imtil  after  the 
required  7:00  a.m.  Central  Time 
reporting  requirement  for  prior  day 
swine  informaticm. 

Agency  Rasponee:  The  time 
requirements  for  the  reporting  of  prior 
day  swine  information  are  in 
aexxndan(»  with  the  Act  (sec:tion 
232(c)(l)CB))  and  this  final  rule  reflects 
that  provisiem  of  the  Act  Nonetheless, 
information  not  available  in  time  for  the 
prior  day  SMone  repenting  should  be 
repentecl,  and  Mrill  be  published,  as  a 
part  of  the  next  report 

Prior  Slaughter  Week  Cattie  Reporting 

Summary  of  Comments:  AMS 
received  5  ceunments  stating  that  the 
9:00  a.m.  repenting  time  on  the  first 
repenting  day  ctf  the  Mreek  for  prior 
slaughter  Mreek  data  (§  57.102(c)  of  the 
propeisal)  for  repenting  cattle  Mras 
unrealistic  since  exmuplete  infbrmatiem 
wcrald  neit  be  available.  They  argued 
that,  because  standard  industry  practice 
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was  to  have  cattle  that  are  slaughtered 
on  Friday  and  Saturday  graded  on 
Monday,  all  of  the  infcnmation  required 
would  not  be  available  or  even  known 
until  Tuesday  at  the  earliest.  These 
conunenters  recommended  that  the 
required  reporting  day  be  moved  to  later 
in  the  week. 

Agency  Response:  The  time 
requirements  for  the  reporting  of  prior 
slaughter  week  oattle  information  are  in 
accordance  with  the  Act  (section 
222(d)(1)  and  (2)9  and  this  final  rule 
reflects  Uiose  provisions  of  the  Act. 
Nonetheless,  information  not  available 
in  time  for  the  prior  slaughter  week 
reporting  should  be  reported,  and  will 
be  published,  as  a  part  of  the  next 
report. 

Rapwting  Trades  Within  30  Minutes  of 
Repeating  Times 

Summary  of  Cbmments:  AMS 
received  2  comments  stating  that  it  was 
in^KMsiUe  to  report  all  trades  occiuiing 
widiin  30  minutes  of  the  10:00  a.m.  and 
2KX)  p.m.  propooed  reporting  times. 
They  argued  mat  this  requirement 
wrould  disrupt  their  procurement 
practices  by  fardng  their  bujrers  to 
discontinue  their  purchases. 

Agency  Aesponse:  The  10:00  a.m.  and 
2KM)  p.m.  reporting  time  requirements 
for  reporting  purchases  of  cattle  and 
swine  are  consistent  with  the  provisions 
of  the  Act  Hie  2K)0  p.m.'  reporting  time 
requiremmt  far  reporting  purchases  of 
lambs  is  set  by  regulation  in  accordance 
with  §  241  of  the  Act  which  authorizes 
the  Secretary  to  establish  a  program  of 
mandatcHy  price  reportingprogram  for 
lamb  and  lamb  products.  The  2:00  p.m. 
reporting  time  was  chosen  to  be 
consistent  with  die  reporting  times  for 
cattle  and  swine  and  is  consistent  with 
current  industry  practice  under  the 
existing  maricet  news  program. 

The  requirement  to  report  all  covered 
purchases  up  to  one  half  hour  of  the  set 
reporting  time  (S  59.10(b))  allows  time 
for  preparing  and  transmitting  the 
required  infannation  ptiat  to  the  set 
deadline  and  provides  far  purchases 
made  in  the  interim  30  minutes  to  be 
reported  at  the  next  reporting  time. 

Reporting  Times  for  Boxed  Beef 

Summary  o/  Cbnunents:  AMS 
received  one  comment  objecting  to  the 
reporting  times  of  10  a.m.  and  2  pjn. 
Cvitral  Time  for  boxed  beef.  The 
commenter  arguad  that  the  Act  cmly 
required  that  boot  beef  sales  be  reported 
prior  to  12  notm  and  once  after  12  nooiL 

Agency  Response:  The  Act  provides 
diat  infcxmation  on  boxed  beef  will  be 
reported  twice  daily,  uioe  before  12 
noon  and  onoe  after  (§  223(a)).  In  the 
propoaad  rule.  AMS  required  that 


reporting  be  completed  by  10  a.m.  and 
2  p.m.  Central  Time.  These  times  reflect 
the  boxed  beef  report  publishing  times 
that  have  been  in  efiisct  for  a  number  of 
years  under  volimtary  rqxnting.  These 
times  are  deemed  to  be  appropriate 
because  they  reflect  current  industry 
practice  and  provide  the  needed  time  to 
prepare  and  transmit  infiormation  to 
AMS. 

Reporting  Times  for  Lamb  Purchases 

Siunmoiy  of  Comments:  AMS 
received  4  comments  expressing 
concern  over  the  twice-daily  reporting 
requirement  for  live  lamb  (§  57.301(a)  of 
the  proposal).  The  conunenters 
suggested  that  this  requirement  far 
twice  daily  reporting  of  live  lamb 
purchases  be  changed  to  reporting  once 
per  day  reporting  at  2  p.m.  Two  (rf  these 
commenters  also  expressed  concern 
over  the  proposed  requirement  to  report 
prior  slaughter  week  data  at  9  am.  on 
the  first  reporting  day  of  die  week 
(§  57.302(a)  of  the  proposal).  They 
argued  thiat  this  inrormation  is  typically 
not  available  until  Tuesday  for  fcnmula 
and  contract  sales  of  livestock.  They 
proposed  that  the  requirement  be 
changed  from  the  first  reporting  day  of 
the  week  to  a  later  d^. 

Agency  Response:  The  Act  authorizes 
the  Secretary  to  Mtablish  a  program  of 
mandatory  lamb  price  infbnnation 
reporting.  However,  unlike  the  sections 
dealing  with  catUe  and  swine.  $  241  of 
the  Act  does  not  mandate  reporting 
timeframes.  AMS  has  reviewed  the 
comments  specific  to  lamb  reporting 
time  frames  in  the  proposed  nde  and 
has  made  the  following  changes  in  this 
final  rule.  Under  $  59.301(a),  AMS  has 
changed  the  requirement  fat  mandatory 
daily  reporting  of  lamb  from  twice  per 
day  at  10  am.  and  at  2  pjn.  Central 
Time,  as  proposed,  to  onoe  per  d^  at 
2  p.m.  Central  Time.  Under  mandatory 
weekly  reporting  of  lambs  (§  59.302(a)). 
AMS  has  changed  the  required  repoting 
day  for  reporting  priot  slaughter  week 
information  from  9  a.in.  Central  Time  on 
the  first  reporting  day  of  the  week  to  9 
a.m.  Central  Time  on  the  second 
reporting  day  of  the  wedL  These 
changes  will  bring  the  proposed  . 
regulations  more  in  line  with  current 
industry  practices  and  will  lessoa  the 
burden  on  those  entities  required  to 
report  while  continuing  to  ensure 
complete,  accurate,  and  timely  access  to 
market  infrnmatifm.  Secticm  59.301(a) 
and  §  59.302(a).  respectively,  have  been 
revised  accordingly. 

Reporting  Times  for  Boxed  Lamb  Cuts 
and  Lamb  Carcasses 

Summaiy  of  Comments:  AMS 
received  2  comments  stating  diat  the 


daily  requirement  for  reporting  of  lamb 
carcasses  and  boxed  lamb  cuts 
(§  57.303(a)  of  the  i»op<Mal)  was  not 
necessary  because  prices  are  set  on  a 
weekly  basis  and  remained  in  eflEect  for 
the  entire  week. 

Agency  Response:  AMS  has 
determined  that,  while  prices  for  all 
trading  during  a  given  week  may  be  set 
on  a  weekly  basis,  trading  occurs  on  a 
daily  basis.  Furthermore,  the  day  of  the 
v/eA  on  which  the  lamb  carcass  market 
is  established  is  not  always  the  same  . 
day.  AMS  believes  that  nhimging  the 
required  reporting  to  once  weekly 
would  not  achieve  the  objectives  of  the 
Act  For  these  reasons  this  suggestion  is 
not  adopted. 

Actual  Time  Stamping 

Summaiy  of  Conunents:  AMS 
received  7  comments  suggesting  that 
packers  be  required  to  irmintiiifi  the 
exact  time  that  each  transaction  took 
place  instead  of  by  one  of  the  3 
proposed  time  blocks  (before  10  a.m. 
Central  Time,  between  10  ajn.  and  2 
pjn.  Central  Time,  and  after  2  p.m. 
Central  Time). 

Agency  Response:  Section  255(c)  of 
the  Act  requires  that  eech  reported 
transaction  evidence  the  time  diat  the 
transaction  took  place  by  one  of  3  time 
blocks  (befcne  10  a.m.  Central  Time, 
between  10  a.m.  and  2  p.m.  Central 
Time,  and  after  2  p.m.  Central  Time). 
Accordingly,  this  suggestion  is  lUTt 
adopted. 

Conunents  Relating  to  Reputing  Units 

Lot  Aggregation 

Suounoiy  of  Conunents:  AMS  - 
received  37  comments  pertaining  to 
reporting  lot  size.  Eleven  commoiters 
suggested  that  packers  should  be 
allowed  to  aggregate  lots  of  livestock 
sharing  a  common  price  or  aggregate 
lots  sharing  the  same  price, 
specification,  and  purchase  terms  prior 
to  reporting  the  required  information  to 
AMS.  Two  of  these  same  conunenters 
felt  that  aggregation  should  only  be  for 
lots  sharing  the  same  price.  Six 
conunenters  suggested  that  small  lots  of 
livestock,  particularly  cows  and  bulls, 
be  exonpted  from  the  reporting 
requiranents.  They  pointed  out  that 
most  covra  and  buUs  were  purchased 
one  head  at  a  time,  largely  through 
auctions,  and  believed  fHa  burden  of 
reputing  each  transaction  outweighed 
the  mar^nal  value  of  the  information  on 
individual  animals. 

Nine  conunenters  supported  reporting 
transactions  by  lot  as  proposed. 

Eleven  commenters  recommended 
that  AMS  exempt  sales  of  boxed  beef 
and  boxed  lamb  from  the  reporting 


requirement  under  a  minimiim  number 
of  boxes  or  a  minimiim  weight  range    - 
{e.g.  100-200  boxes  at  6,000-20,000 
pounds). 

Agency  Response:  AMS  does  not 
believe  mat  its  proposed  rule  should  be 
modified  based  on  these  comments. 
Secticm  2Sl(c)  of  the  Act  requires  a 
packer  to  report  all  infbnnation 
obtained  under  this  part  on  an 
individual  lot  basis.  Further,  §  212 
defines  a  lot  as:  "The  term  lot'  means 
a  group  of  one  or  more  livestock  that  is 
identified  far  the  purpiose  of  a  single 
transaction  between  a  buyer  and  a 
seller."  Similarly,  with  respect  to  the 
comments  conceming  boxed  beef  and 
lamb,  information  on  such  sales, 
regardless  of  the  number  of  boiixes  or 
weight  range,  must  be  reported. 
However,  as  discussed  ebewhere  in  this 
section,  wdth  respect  to  purchases  made 
at  auction  markets,  such  purchases  do 
not  need  to  be  reported.  Accordingly, 
these  suggestions  are  not  adopted. 

Distributive  Sales 

Summary  of  Comments:  Five 
commenters  recommended  transactions 
of  boxed  beef,  boxed  lamb  and  lamb 
carcasses  of  less  than  carlot  voliune, 
commonly  refnred  to  in  the  industry  as 
"distributive  sales",  be  exempted  from 
the  reporting  requiremeat  AMS 
undorstands  disfributive  sales  to  be 
sales  of  boxed  beef  destined  for  more 
than  two  delivery  stops,  and  sales  of 
boxed  lamb,  and  lamb  carcasses 
destined  for  more  than  three  delivery 
stops.  These  commenters  sKnressed  a 
concern  that  the  reporting  or  siu^i 
transactions  would  unfrdrly  eoqiose  the 
business  practices  of  small  business 
.entities  to  largsr  coaqietitors  thus 
placing  the  smallerentities  at  a 
disadvantage  in  the  marke^ilaoe. 
Distributive  sties  are  largely  comprised 
of  unique,  value-added  products  where 
prices  often  reflect  added  customer 
services. 

Agency  Response:  Because  of  the 
uniqueness  of  the  distributive  trade, 
relatively  small  percentage  such  trades 
represent  of  all  boxed  be^  sales,  and 
negative  effect  the  inclusion  of  such 
unrelated  infbnnation  would  have  on 
the  aggregated  reports  AMS  would 
publiw,  it  was  never  AMS's  intention 
that  the  information  conceming  the 
distributive  trade  would  be  induded  in 
this  program  as  AMS  believes  the 
reporting  of  such  informati<m  is  not 
contemplated  by  die  Act. 

To  clarify  that  distributive  sales  are 
not  to  be  reported,  in  this  final  rule, 
AMS  has  iiMcluded  definitions  of  a  carlot 
of  boxed  beef,  boxed,  lamb,  and  lamb 
carcasses.  For  purposes  of  boxed  beef 
cuts  reporting,  a  cariot  is  any 


and  a  seller 
stops 
~  iiddual 


transaction  between  a  1 
involving  2  or  less  delit 
consisting  of  one  at  mo 
boxed  be^  items.  For  I 
and  boxed  lamb  cuts  reporting,  a  cariot 
is  any  transaction  between  a  buyer  and 
a  seller  involving  3  or  less  delivery 
stops  consisting  of  one  or  more 
inmvidual  boxed  lamb  cuts  or  any 
combination  of  carcass  weights.  By 
adding  these  definitions,  AMS  has 
clarified  the  regulations  conceming 
reporting  of  distributive  trade  of  boxed 
beef  and  boxed  lamb  cuts  and  lamb 
carcasses.  Sections  59.100  and  59.300  of 
these  regulations  have  been  revised 
accordingly. 

Packer  Thresholds 

Sununoiy  of  Comments:  Twelve 
comments  were  received  conceming  the 
thresholds  that  were  established  by  the 
Act  and  AMS  to  determine  who  is  a 
packer  or  in^porter  for  die  purposes  of 
mandatory  rqwrting. 

Three  nommenten  believed  the 
proposed  thresludds  were  accurate  and 
opposed  any  changes  and  nine 
commsBtars  sunpoatad  changes  to  the 
proposed  thresnolds. 

Cn  the  nine  who  supported  changes  to 
the  proposed  thresholds,  5  commenters 
exi»essed  the  concem  that  the  lamb 
inw<xt  threshold  of  5.000  metric  tons 
and  the  domestic  lamb  packer  threshold 
of  an  average  75.000  hmd  per  year  for 
each  of  the  preceding  5  years  were  not 
oomnarable.  These  commenters  felt  that 
the  mreshold  for  lamb  importere  was  set 
too  high  in  relation  to  the  domestic 
packer  threshold  and  should  be  lowered 
to  insure  adequate  coverage  of  the 
imported  lanui  market  T^se 
commantsrs  also  su^ested  that  all 
impmteis  of  lairii.  regardless  of  size,  be 
required  to  report 

the  four  remaining  comments 
addressed  separate  issues.  One 
commenter  suggested  raising  the  catde 
threshold  from  an  average  of  125,000  to 
199,999  head  per  year  for  each  of  the 
preceding  5  yean.  This  would  exempt 
most  cow  anid  bull  plants  from 
reporting.  Another  packer  suggested  that 
the  catde  threshold  should  be  raised  to 
exempt  packers  slaughtering  fiswer  than 
500,000  head  per  year  for  each  of  the 
preceding  5  yean.  They  suggested  that 
this  would  reduce  the  burden  on 
smaller  packen  while  still  maintwining 
adequate  market  coverage.  Another 
commenter  suggested  raising  the 
threshold  tax  swine  packen  from  an 
average  of  100,000  to  500,000  head  per 
3rear  for  each  of  the  preceding  5  yean. 
The  commenter  believed  that  this 
threshold  would  cover  the  majority  of 
swine  without  subjecting  smaller 
independent  plants  to  the  reporting 


burden.  Finally,  one  commenter 
suggested  that  the  lamb  reporting 
thresholds  be  lowered  from  the  average 
75,000  head  per  year  for  each  of  the 
preceding  5  yean  in  order  to  capture 
information  from  many  of  the  ethnic 
lamb  kills  which  the  commenter 
contends  have  a  major  impact  on  lamb 
pricing.  • 

Agency  Response:  The  definitions  of 
catde  and  swine  packen  put  fcHth  in  the 
proposed  regulations  are  defined  by  the 
Act  However,  unlike  catde  and  swine, 
the  Act  does  not  provide  a  definition  of 
a  lamb  packer  or  importer. 

AMS  oelieves  that  lowering  the  lamb 
packer  threshold  from  vdiat  was  put 
forth  in  the  proposed  regulation  «rill 
create  a  burdoi  on  addititmal  lamb 
packen  without  a  gain  of  significant 
market  informatioiL  Additionally,  the 
75,000  head  per  year  threshold  was  set 
to  be  compatible  widi  those  thresholds 
set  by  the  Act  for  catde  and  swine 
packen. 

Similarly.  AMS  established  die  5,000 
metric  ton  lamb  importer  threshold 
because  it  will  cover  a  comparable 
percentage  of  the  lamb  imports  as 
slsughtsr  and  processing  are  being 
covoed  by  the  cattle,  serine  and  lamb 
padcer  d^nitions,  or  qiproximately 
80%  of  lamb  imported  into  the  U.S. 
(According  to  U.S.  Customs  Service 
published  data,  in  1999, 40^01  metric 
tons  were  imported  by  the  U.S.) 

The  importer  capadty  threshold 
would  ha^e  to  be  reduced  to  2.500 
metric  tons  to  cover  the  remaining  20% 
of  lamb  meat  imports.  Additionally,  the 
products  imported  by  many  of  these 
operations  are  so  unique  that  AMS 
believes  it  woidd  be  unable  to  report 
them  without  disclosing  proprietary 
information. 

For  the  reasons  stated  above,  none  of 
the  suggested  changes  to  the  catde 

{>acker,  swine  packer,  lamb  packer,  or 
amb  importer  definitions  are  adopted. 

Comments  Relating  to  Voluntary 
Reporting 

Voluntary  Reporting  Role 

Summary  of  Comments:  AMS 
received  51  comments  supportii^  a 
continued  role  for  volunta^  maraet 
reporting.  A  total  of  44  comments 
expressed  a  desire  to  continue  voluntary 
reporting  in  those  markets  not  covered 
by  inan£itory  reporting.  These 
commentsn  encouraged  AMS  to 
continue  to  solicit  voluntary 
participation  from  entities  not  covered 
under  mandatory  rniorting  including 
producen  and  smaller  padcen.  The 
oommenten  maintained  that  the 
information  gained  through  this 
voluntary  process  would  provide  a 
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check  and  balance  to  mandatoiy 
repeating,  and  would  fill  gaps  in 
mandatory  repoiting. 

Several  conunenten  recommended 
that  adequate  funding  be  found  for  both 
mandatory  and  voluntary  reporting. 
These  commentars  believed  that  market 
news  should  be  fully  staffed  with 
adequate  resources  to  at  least  maintain 
the  cunent  level  of  market  information. 

Agency  Besponse:  AMS  intends  to 
continue  many  wilimtary  reporting 
programs.  AMS  has  no  plans  to 
discontinue  coverage  of  any  voluntary- 
based  market  news  reports  not  affected 
by  mandatory  reporting,  including 
reprats  covering  livestock  auction  sales, 
packer  sales  of  pivk  cuts  and  by- 
products, feeder  cattle  sales,  feeder  pig 
sales,  and  grain  trading.  In  some 
instances,  mandatory  reporting  may 
provide  some  of  the  information  that  is 
already  being  provided  imder  voluntary 
reporting.  Tfads  would  include  some 
transactions  of  packer  direct  purchases 
of  slaughter  cattle,  packer  sales  of  boxed 
beef  and  lamb  cuts  including  applicable 
branded  boxed  cuts,  packer  sales  of 
lamb  carcasses,  and  packer  negotiated 
purchases  of  swine.  The  market  reports 
reflecting  this  infcnrmaticm  will  continue 
to  be  published  but  the  basis  of  the 
market  reports  will  be  more 
comprehensive  and  will  become 
mandatory  information. 

In  some  instances,  mandatory 
reporting  wiU  provide  new  information 
that  has  never  been  reported  under  the 
existing  voluntary  reporting  program. 
AMS  anticipates  that  this  information 
will  provide  the  basis  for  publishing 
market  news  reports  not  previously 
provided  for  under  voluntary  reporting. 
This  will  include  reports  covering  the 
prlOT  day  swine  market,  forward 
omtract  and  fcnmula  marketing 
arrangement  cattle  purchases,  packer- 
owned  cattle  and  lamb  information, 
sales  of  imported  boxed  lamb  cuts, 
including  applicable  Iffanded  product; 
and  live  lainb  premiums  and  discounts. 

Hie  Act  requires  the  Secretary  to 
oicourage  voluntary  reporting  by 
packns  to  which  the  mandatory 
repoiting  requirements  do  not  apply. 
AMS  iHuL  encomage  voluntary  reporting 
in  markets  not  covered  under 
mandatory  reporting. 

Transition  I'eriod  • 

Summary  of  (Comments:  Ten 
comments  were  received  promoting  the 
need  for  a  transitional  period  from 
voluntary  to  mandatory  based  reporting. 
Hie  ctMnmenters  contended  that  a 
transition  would  lessen  market 
disruptions  through  the  loss  of  market 
infoonatioii. 


Agency  Response:  Although  AMS  will 
not  be  able  to  implement  a  transition 
period  of  both  mandatory  and  voluntary 
information  being  published  at  the  same 
time.  AMS  will  implement  a  program  of 
education  and  outreach  during  the 
period  between  the  publication  of  this 
final  rule  and  its  effective  date  to  ensure 
market  participants  undecrtand  the 
changes  that  will  be  occurring.  This 
should  lessen  disruptions  in  die 
marira^laoe  in  such  areas  as  where 
AMS's  maricet  news  reports  are  used  by 
the  industry  as  the  basis  for  fiarmulatBcl 
sales. 

Loss  of  Personal  Contact 

Summary  of  Comments:  AMS 
re€»ived  7  comments  expressing 
concern  about  the  potei^ial  loss  of 
personal  contact  between  the  livestock 
industry  and  AMS  livestock  and  meat 
trade  market  news  reporters  where 
industry  participants  are  able  to 
routinely,  conveniently  and  op«aly 
discuss  market  oonditions  wrai  AMS 
livestock  and  meat  trade  market  news 
reporters.  These  commenters  believed 
these  maricet  news  reporters  vrould  have 
to  spend  so  much  of  their  time 
managing  the  large  volume  of 
information  anticipated  to  be  collected 
under  mandatory  reporting  that  there 
would  be  little  ta  no  time  available  for 
the  traditional  pmsonal  contact  and 
AMS  would  not  maintain  its  current 
office  locations  resulting  in  further  loss 
of  personal  contact. 

Agency  Response:  As  discussed 
previously,  AMS  intends  on  continuing 
its  voluntary  market  news  reporting 
program  for  those  products  not  covered 
by  mandatory  reporting.  Accordingly, 
no  loss  in  personal  contact  with  AMS 
market  news  reporters  should  be 
experienced  by  individuals  accustomed 
to  working  with  voluntary  inariEet  news 
reporters  in  those  markets.  Additionally, 
at  this  time,  AMS  has  no  plans  to. close 
any  of  its  current  office  locations  as  a 
resiilt  of  mandatory  rqiorting,  so 
accessibility  to  market  news  offices  by 
producers  or  other  interested  persons 
should  not  be  impacted. 

However,  in  accordance  with  the 
requirements  of  §  2Sl(b)  of  the  Act. 
which  states  that  no  officer,  employee, 
or  agent  of  the  United  States  shall, 
without  the  consent  of  the  packer  or  ' 
other  person  concerned,  divulge  or 
make  known  in  any  manner,  any  facts 
or  information  regarding  the  business  of 
the  packer  or  other  person  that  was 
acquired  through  reporting  required  by 
the  Act,  AMS  will  ensure  that 
unauthorized  releases  of  information  are 
guarded  against  AMS  is  especially 
mindful  of  this  given  that  the 
submission  of  such  information  by 


packers  and  inqiorters  under  this 
program  is  mandatory  and  carries  dvil 
penalties  for  the  failure  or  refusal  to 
submit  information.  Accordingly.  AMS 
recognizes  and  will  institute  policies 
that  will  ensure  that  market  reporters 
engaged  in  the  collection  and 
dissemination  of  mandatory  information 
will  not  be  able  to  openly  discuss 
market  conditions  concerning 
proprietary  infimrmation.  Further.  AMS 
recognizes  that  market  reporters 
engaged  in  the  collection  and 
dissonination  of  mandatory  information 
cannot  discuss  any  inftmnation  before 
such  information  is  made  availkble 
publicly. 

This  IS  not  to  say  that  any  of  these 
requirements  conflict  in  any  way  with 
procedures  currentiy  followed  as  a  part 
of  the  voluntary  reporting  program,  but 
establishment  of  tltis  mandatory 
program  requires  AMS  to  clarify  its 
fiolicies  and  procedures  reganting 
public  contact  with  market  reported 
engaged  in  the  collection  of  mandatory 
information. 

Comments  Relating  to  Regional 
Reporting 

National.  Regional,  and  State-wide 
Reporting 

Sununary  of  Comments:  AMS 
received  42  commrats  addressing  the 
issue  of  how  mandatory  information 
should  be  reflected— on  a  nationwide, 
regional,  or  state-wide  basis.  Five 
commenters  wrote  supporting  AMS's 
intentions  to  initially  release  reports  on 
a  national  basis  in  order  to  protect 
confidentiality. 

Most  commenters  opposed  the  initial 
release  of  mandatory  information  on  a 
national  level  These  commenters 
asserted  that  national  levd  reports  vrete 
of  limited  use  to  the  industry  and  they 
would  not  accomplish  the  goal  of 
providing  producers  with  useful  and 
accurate  information.  These 
commenters  believed  that  AMS  could 
release  much  of  the  mandatory 
information  on  a  regional  and  stetewide 
basis  from  the  outset  without  disdosing 
proprietary  infonnation.  especially  in 
the  case  of  some  of  the  sigxiificant 
market  news  reports  currenUy  being 
released  under  voluntary  reporting  such 
as  the  lowarSouthem  MinnMota  Direct 
Hog  report  These  commenters  urged 
AMS  to  initially  rdease  as  much 
mandatory  information  as  possible  on  a 
stetewide  and  regional  baris  while 
complying  with  the  confidentiality 
provisions  of  the  Act.  A  few 
commenten  suggested  that  AMS  release 
mandatcny  infonnalimi  from  the  outoet 
on  a  regional  and  statewide  basis 
r^ardless  of  confidentiality  provisions. 


Some  commentars  ouestioned  AMS's 
statutory  audiority  to  begin  publishing 
mandatory  infrnmatiam  only  an  a 
national  leveL 

Agency  Response:  Sections  2Sl(d)  of 
the  Act  inovides  bx  the  mandatory 
information  to  be  published  on  a 
national  and  a  rs^nal  or  statewide 
basis  as  die  Secf^axy  detannines  to  be 

SI»opriato  vidiile  ensuring  that  the 
ntity  of  a  repcffting  penon  is  not 
disclosed.  Initially.  AMS  will  develop 
reports  (m  a  natiooal  basis  to  ensuiB  the 
confidmtiality  in  the  reports  of  the 
identity  of  pentms.  parties  to  contracts, 
and  proprietary  business  infonnaticm. 
Over  time,  as  me  system  of  mandatory 
market  news  reporting  is  refined,  AMS 
will  expand  reports  to  a  rsgiooal  or 
statewide  basis. 

Commaais  Relating  to  Confidentiality 

Transaction-Level  Data  Sharing 

Smmnojy  of  Comments:  AMS 
received  23  oommenta  addressing  the 
issue  of  providing  transaction-level  data 
gathered  through  mandatory  reporting 
to  other  Federal  and  State  enforcement 
entities.  These  commenters  wanted  the 
rule  clarified  to  accomplish  transaction- 
level  data  sharing  for  enfioroement  and 
investigation  purposes  with  the  Packers 
and  Stockyards  Administration,  the 
Justice  D^Mrtment  the  Federal  Trade 
Commission,  any  State  enforcement 
agency  or  in  response  to  aay  court 
sanctioned  request  or  Freedom  of 
Information  request 

AgmcY  Response:  The  conditions 
under  which  information  is  to  be 
disclosed  is  stated  in  §251  Gennal 
Provisiraos  of  the  Act  The  infonnation 
obtained  by  the  Secretary  under  tiiis 
program  may  be  disclosed:  (1)  To  agento 
or  employees  of  USDA  in  the  course  of 
their  official  duties  under  the  Act:  (2)  as 
directed  by  the  Secretary  or  the 
Attorney  General,  for  enforcement 
purposes;  or  (3)  by  a  court  of  competent 
jurisdiction.  It  is  not  necessary  to 
include  a  section  on  disclosure  in  the 
final  rule. 

Maintaining  Confidentiality 

Summary  of  Comments:  AMS 
received  26  commento  cDncenoing 
maintaining  confidentiality  of 
proprietary  inficnmation  collected  under 
mandatory  repotting.  Most  commenters 
believed  AMS  shoiud^^tablish  effective 
aggrooation  procedures  to  ensure 
sSs^ai^  proprietary  information. 
Some  commenters  urgedAMS  to 
develop  guidelines  fat  aggregation  and 
publish  &em  in  the  finalrule.  In 
addition,  the  m^ority  of  commenters 
wanted  AMS  to  present  the  lotmat  of 
the  aggregated  lepoHs  that  it  intends  to 


publish  as  a  result  of  mandatory 
reporting.  A  few  commenters  stated  that 
aggregation  of  maricet  information 
would  not  provide  the  level  of  maricet 
transparency  that  was  needed  in  the 
reporto. 

Agency  Response:  Pursuant  to 
§  251(d)(3).  the  Secretary  has 
established  the  following  guidelines: 
Submitted  informatfon  wm  only  be 
published  by  USDA  i^  (a)  It  is  obtained 
from  no  fewer  than  3  packers  or 
importers  represantins  a  minimum  of 
three  Qompanies;  (b)  the  information 
from  any  one  padcer  or  importer 
rejnesanta  not  more  than  60  percent  of 
the  infonnation  to  be  published;  and  (c) 
AMS  does  not  have  any  reason  to 
believe  die  information  cannot  be 
reported  in  a  manner  that  protecta  the 
confidentiality  of  the  source  packer. 

In  addition,  AMS  is  developina 
frmnata  for  those  reporto  it  intends  to 
publish  as  a  result  of  mandatory  price 
reporting.  These  sample  reporto  will  be 
uMd  as  part  of  the  educational  and 
outreach  component  being  developed  by 
AMS  to  fedlitate  the  transition  from 
voluntary  maricet  ne%v8  reporting  to 
mandatory  market  news  reporting 
during  the  period  between  publication 
of  this  final  rule  and  ito  effective  date. 
With  respect  to  concerns  regarding  the 
reporto  being  able  to  provide  the  level 
of  market  transparency  that  is  needed, 
as  already  discussed,  AMS  will  initially 
release  reporto  on  a  national  basis  to 
ensure  the  confidentiality  in  the  reports 
of  the  identity  of  persons,  parties  to 
contracto,  and  proprietary  business 
information.  Over  time,  as  the  system  of 
mandatory  market  news  reporting  is 
refined.  AMS  will  expand  reporto  to  a 
regional  or  statewide  basis  to  provide 
more  market  transparency. 

Nation  of  Origin 

Summary  of  Comments:  AMS 
received  2  commento  regarding  the 
indusion  of  nation  of  origin  as  a 
reporting  requirement  for  reporting 
lamb  proiducto.  The  commenters  argued 
that  the  indusion  of  nation  of  origin 
served  no  useful  purpose. 

Agency  Response:  It  is  widely 
understofxl  in  the  lamb  industry  that  the 
majority  of  boxed  lamb  cuto  and  lamb 
carcasses  imported  into  the  U.S.  come 
from  AustraUa  and  New  Zealand. 
Because  industry  partidpanto  are 
already  aware  of  the  origin  of  lamb 
imiKHto,  the  value  of  requiring  this 
information  to  be  reported  is 
outweighed  by  the  burden  the  request  of 
such  infbrmatton  places  on  lamb 
importers  required  to  report 
Accordingly,  the  nation  of  origin 
requirement  in  S  57.303  of  the  proposal 
has  been  removed  frmn  thu  final  rule 


for  reporting  of  domestic  and  imported 
sales  of  boxed  lamb  cuto,  and  sales  of 
lamb  carcasses. 

Comments  Relating  to  Imports  and 
Exports 

Lamblmporto 

Summary  of  Commentr.  AMS 
received  17  commento  addressing  lamb 
import  reporting  requiremanto.  Six 
commenters  expressed  support  for 
import  lamb  reporting.  They  believed 
that  infonnation  on  umb  importo  would 
be  very  beneficial  to  domestic  lamb 
producers  and  that  it  would  help  to 
restore  competition  in  the  maricetplaoe 
for  lamb  products.  Eleven  commenters 
opposed  AMS  mandating  reporting  of 
all  purchases  and  sales  of  bmced 
imported  lamb  cuto  and  imported  lamb 
carcasses  because  they  felt  it  would 
disdose  their  operating  margina 
Further,  they  argued  that  they  were 
being  treated  diffarendy  than  beef  and 
pork  importers  and  that  import  lamb 
informatimi  was  of  little  bmefit  to 
domestic  producers  and  what  little 
infonnation  was  to  be  gained  was 
outweighed  by  the  potential  burden 
placed  upon  them.  They  recommended 
that  the  dual  requirement  of  reporting 
purchases  and  sales  of  imported  lamb 
carcasses  be  dropped  from  the  final  nUe. 
One  other  commenter  suggested  that  all 
lamb  importo  be  exemptM  from  Yhe 
reporting  requiremento  in  this  final  rule. 

Agency  Rmponse:  AMS  does  not 
agree  that  all  imported  lamb  be 
exempted.  In  19M.  lamb  imports 
comprised  32%  of  the  total  U.S. 
consumption  based  on  U.S.  Customs  • 
Service  data  (50.377  metric  tons  in 
1900)  and  domestic  production  data 
published  by  the  National  Agricultural 
Statistics  Service  (235.8  million  pounds 
in  1999).  In^iorted  lamb  accounto  for 
neariy  a  third  of  the  total  dom^c  U.S. 
market  and  directiy  impacto  the  pricing 
structure  of  the  domestic  marisetplace. 
Market  infonnation  on  lamb  importo  is  - 
clearly  significant  and  important  to 
domestic  lamb  producers. 

AMS  agrees  with  the  suggestion  to  not 
report  both  the  purchases  and  sales  of 
imported  boxed  lamb  cuto  and  carcass 
lamb  as  required  in  the  proposed  rule. 
Accordinglv,  AMS  has  mads  the 
following  dtanges  to  the  imported  lamb 
reporting  requiremento  in  thto  final  rule. 

First  as  aueady  discussed,  the 
requirement  for  reporting  purchases  of 
imported  land)  carcasses  hss  been 
removed  from  §  59.303.  Because  there  to 
only  one  entity  engaged  in  the  business 
of  purchasing  imported  lamb  carcasses. 
AMS  cannot  report  this  infonnation 
without  disdosing  the  identity  of  the 
entity  reporting. 
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Second.  AMS  has  revised  the 
requiraments  for  the  reporting  of 
imported  boxed  lamb  cuts  in  §  59.303  to 
duiiy  that  lamb  importers  will  not  be 
required  to  report  Itonb  cuts  that  are 
prepared  in  a  portion  cut  fonn  (e.g. 
chops,  steaks,  etc.).  AMS  recognizes  that 
the  reporting  of  portion  cuts  is  not 
required  km  domestic  boxed  lamb  cuts 
or  boxed  beef  cuts  and  therefore  should 
not  be  required  for  imports. 
Furthennore,  sudi  portion  cuts  are 
unique  to  certain  respondents  based 
upon  characteristics  such  as  cutting 
style  or  packaging  and  would  not  be 
eligible  for  inclusion  in  published 
reports  without  disclosing  proprietary 
business  information. 

And  third,  as  already  discussed,  this 
final  rule  will  not  require  lamb 
importers  to  report  their  purchases  of 
imported  boxed  hmb  cuts.  Although  the 
proposed  regulations  required  lamb 
impOTters  to  report  both  their  purchases 
md  sales  of  imported  boxed  lamb  cuts, 
the  agency  has  determined  that  because 
the  rq>orting  of  lamb  cuts  sold  in 
portion  cut  nnm  [e.g.,  chops,  steaks, 
etc.)  are  not  to  be  reported  for  either 
domestic  or  impcHted  lamb,  the 
reporting  of  bodi  the  purchases  and 
sales  of  imported  boxed  lamb  cuts 
would  not  provide  a  significant  amount 
of  additioml  market  information  over 
what  will  be  obtained  by  only  requiring 
importers  to  report  information  on  their 
sales  of  imported  boxed  lamb  cuts  not 
sold  in  portion  cut  form. 

AMS  nad  originally  intended  to 
obtain  m^Eet  information  concerning 
the  purchases  and  sales  of  imported 
boxed  lamb  cuts  in  an  effort  to 
disseminate  more  complete  market 
information  concBming  the  prices  being 
paid  and  received  for  imported  lamb 
meat  products  entering  the  U.S.  market 
However,  because  pa<£ers  and 
importers  are  exempt  fiom  reporting 
inftmnation  conoeming  any  boxed  lamb 
cuts  sold  in  portion  cut  form,  the  only 
product  lamb  importers  produce  from 
the  processing  of  imported  boxed  lamb 
cuts  not  in  portion  cut  form,  AMS 
determined  that  requiring  the  reporting 
of  this  informatian  was  not  necessary  as 
these  products  could  be  processed  into 
portion  cut  form  before  export  to  the 
United  States,  thereby  being  exempt 
frran  these  reporting  provisions. 
Further,  inibnnation  conceming  the 
volume  and  value  of  imported  boxed 
lamb  cuts  that  are  not  sold  in  portion 
cut  fbkm  from  impcwters  who  buy  and 
sell  imported  Ixnted  lamb  cuts  not  in 
potion  cut  fbran,  this  information  is 
already  being  obtained  by  the 
requir«nent  that  importers  report  the 
prices  they  receive  for  their  sales  of 
those  products. 


Reporting  Imported  Lamb  on  GIF  Basis 

Summary  of  Comments:  One 
commenter  suggested  that  because  the 
majority  of  imported  lamb  is  sold  aa  a 
delivered  basis  (C3F  or  cost-including- 
fieight)  that  AMS  should  require 
information  on  imp<Hted  lamb  prices  to 
be  reported  on  a  QF  basis.  To  report 
this  information  on  an  Ex-Dock  basis 
(cost  of  the  product  at  the  dock  not 
including  freight  charges)  as  proposed, 
the  commenter  argued,  freight  would 
have  to  be  deducted.  And,  since  freight 
is  different  for  each  sale,  it  would 
impose  a  tremendous  burden.  The 
commenter  further  cited  the  Ocean 
Shipping  and  Reform  Act,  efiiective  May 
1, 1999,  to  assert  that  specific  freight 
costs  may  not  be  availwle  to  importers. 

Agency  Response:  This  issue  has  been 
resolved,  as  AMS  will  not  require  the 
reporting  of  information  on  the 
purchases  of  imported  lamb  carcasses  or 
imported  boxed  lamb  cuts. 

Reporting  Exported  Boxed  Be^ 

Summary  of  Comments:  AMS 
received  9  comments  r^arding  boxed 
beef  cuts  exports.  Three  commenters 
supported  the  reporting  of  exptnted 
Ixnced  beef  cuts  but  expressed  concern 
about  maintaining  confidentiality  while 
publishing  export  boxed  beef 
information. 

Six  commenters  opposed  the 
reporting  of  export  boxed  beef  cuts. 
They  argued  thiat  export  boxed  beef 
products  were  proprietary  in  nature  and 
were  often  produced  for  specific  foreign 
markets  and  reporting  sales  of  boxed 
beef  ki  export  would  do  irreparable 
harm  to  the  export  trade.  Th^  furthm 
argued  that  no  other  major  beef- 
exporting  nation  is  required  to  report 
such  information.  One  commenter 
expressed  the  opinion  that  AMS  was 
simply  confusing  §  201  of  the  Act  which 
calls  for  beef  export  sales  to  be  repoitad 
under  the  Foreign  Agricultural  Service's 
Export  Sales  Reporting  Program  with  a 
legislative  mandate  to  repcxt  export 
boxed  beef  prices.  Others  cited  a  lack  of 
clear  legislative  mandate  for  export 
boxed  beef  reporting. 

Agency  Response:  Section  223  of  the 
Act  requires  each  packer  processing 
boxed  beef  to  report  infrmnation  on 
total  boxed  beef  sales  and  does  not 
distinguish  between  domestic  and 
export  sales  (emphasis  added).  AMS 
believes  that  export  sales  of  boxed  beef 
is  a  significant  and  growing  segment  of 
the  U.S.  beef  industry  and  its  reputing 
is  required  to  provide  transparency  to 
the  mariiet.  HoMrever.  with  regard  to 
concerns  raised  by  commenters 
regarding  the  release  of  infennation  that 
would  harm  U.S.  entities  interests  in 


ejqxKt  markets.  AMS  will  not  report 
information  on  those  proprietary  cuts 
that  would  compromise  Uie  idontity  or 
confidentiality  of  those  persons  or 
entities  reporting. 

Reporting  Impcnted  Boxed  Beef 

Summary  of  Comments:  Two 
commenters  suggested  that  imported 
boxed  beef  cuts  should  be  covered 
under  mandatixy  price  reporting  and 
cited  the  inclusion  of  imported  lamb  as 
justification. 

Agency  Response:  The  Act  does  not 
authcHize  the  collection  of  informatwn 
on  imported  boxed  beef.  As  stated  in 
§  223  of  the  Act.  packers  are  only 
recpiired  to  report  information  on  boxed 
beef  sales.  Although  $  923  of  the  Act 
does  provide  for  the  collection  of  certain 
information  by  the  Secretary  on  the 
imports  of  beef,  beef  variety  meats,  and 
cattle,  the  Secrete^  has  assigned  the 
responsibility  for  me  collection  of  this 
information  and  administration  of  this 
section  of  the  Act  to  the  USDA's  Animal 
and  Plant  Health  Inspection  Service  and 
Food  Safety  and  Inspection  Service. 
They  are  implementing  this  section  of 
the  Act  by  separate  actions,  apart  from 
this  final  regulation. 

Comments  Relating  to  Branded  Products 

Reporting  Branded  Products 

Summary  of  Comments:  AMS 
received  IS  comments  on  reporting 
information  on  branded  products.  Only 
one  comment  was  supportive  of  AMS's 
proposal.  However,  the  commenter  felt 
that  branded  products  should  only  be 
included  when  they  became  more 
standardized  and  less  proprietary.  The 
remaining  14  commenters  opposed  the 
reputing  of  branded  beef  products. 
Most  of  Uiese  commenters  referred  to 
the  "intent"  of  Congress  as  justification 
for  exemption  of  brtmded  products. 
They  dted  the  Senate  Agriculture 
Committee  report  language  that 
accompanied  the  authoriziiig  legislation 
that  stated.  "The  Committee  *  *  *  does 
not  intend  that  individual  branded 
products  will  be  reported." 

Also,  the  majority  of  the  commenters 
expressed  the  opinion  ^t  branded 
products  were  not  comparable  to  other 
cuts  because  of  the  addition  of  value 
due  to  the  method  of  preparation  and 
other  services  rather  man  the  value 
associated  with  i|iherent  product 
characteristics.  Several  commenters 
stated  that  those  value  added  services 
are  proprietary  and  reporting  such 
proprietary  infomution  would 
disadvantage  large  and  small  packers 
alike,  forcing  the  industry  bade  to  a 
commodity  business  at  the  expense  (rf 
the  produon  and  consumer. 


Agency  Response.  Upon  furdier 
review  of  the  reqaimments  proposed  in 
§  57.103  and  $  57.303  of  the  proposed 
rule  for  reporting  sales  of  branded  boxed 
beef  and  lamb,  me  language  in  §  59.103 
and  $  59.303  of  this  final  rule  has  been 
amended  to  require  the  reporting  of  only 
those  branded  products  produced  and 
mariceted  on  their  quality,  yield,  or 
breed  charactmstics  or  boxed  beef  cuts 
produced  and  marketed  under  one  of 
USDA's  Meat  (kading  and  Certification 
Brandi.  Certified  Beef  programs.  These 
products  are  not  unique  to  any  one  ' 
packer  and  can  be  produced  Ity  anyone 
in  the  industry.  Time  sections  no 
longer  require  the  mandatory  reputing 
of  manded  products  where  die  brand  is 
exdusive  to  a  packer. 

AMS  is  developing  formats  bx  those 
reports  it  intends  to  publish  as  a  result 
of  mandatory  price  reporting.  Tliese 
reports  will  be  made  availaUe  as  a  part 
of  the  educational  and  outreach 
component  being  developed  by  AMS  to 
facilitate  the  transition  from  voluntary 
market  news  reporting  to  mandatory 
maricet  news  reporting  during  the  period 
between  publication  of  this  final  rule 
and  its  effective  date.  In  creating  these 
reports,  AMS  is  taking  the  necessary 
steps  to  ensure  confi^ntiality  of  tlM 
source  date  as  required  by  the  Act 
Brand  names  reported  to  AMS  will  not 
be  disclosed  but  will  only  be  used  to 
identify  branded  boxed  beef  and  lamb 
cuts  for  aggregation  into  branded 
categories  in  me  published  reports. 

Comments  Relating  to  Specie 
Provisions  of  the  Act 

Mandatory  Reporting  bnplementetion 
Time  Schedule 

Summary  of  Comments:  AMS 
received  22  comments  conceming  the 
mandatory  price  reporting 
implementation  time  schedule. 
Fourteen  ai  these  ccmuienters  favored 
implementation  without  delay,  arguing 
that  mandatary  price  reportiitt  was  a 
necessary  reform  that  dunild  be  adopted 
as  expeditiously  as  possible.  They 
oppoeed  extending  the  nomment  period 
beyond  the  timeframe  established  by  the 
Act  Some  commenters  requested  a  90- 
day  extension  to  the  comment  period. 
They  contended  that  the  problems  in* 
the  proposed  rule  could  only  be 
addressed  by  a  re-proposal  erf  the  entire 
r^ulation.  One  commenter  argued  that 
since  AMS  had  not  provided  enouoh 
meaningful  details  of  how  it  intended  to 
utilize  collected  information  vfbiie 
protecting  confidentiality,  it  had  not 
abided  by  the  Adminietiative  Pioceduie 
Act  vdiich  calls  for  public  nodoe  and 
conmient  legnding  the  tHms  of 
r^ulation.  Two  oammeiilers 


specifically  requested  that  the  boxed 
beef  portion  of  the  rule  be  steyed  until 
probtems  they  perceived  could  be 
addressed. 

Agency  Response:  Section  941  of  the 
Act  provided  a  30-day  comment  period 
for  the  proposed  rule.  Nevertheless. 
%rith  specific  regard  to  requests  fat  an 
extension  of  the  comment  period  and 
for  AMS  to  issue  a  re-proposal.  AMS 
does  not  agree.  AMS  believes  that  the 
information  obtained  through  the  703 
comments  received  during  the  30-day 
comment  period  demonstrate  adequate 
public  notice  and  provide  sufRdent 
information  for  AMS  to  base  any 
changes  upon.  Further,  none  of  the 
comments  lead  AMS  to  believe  the 
concerns  raised  by  commentors  merit  a 
reHproposal  of  the  regulations. 

With  regard  to  the  concern  raised  by 
the  commenter  conceming  compliance 
Mrith  the  Administrative  Procedure  Ad, 
this  program  and  all  of  its  provisions  are 
issued  consistent  with  the  provisions  of 
that  Ad. 

Further,  with  regard  to  concerns 
raised  by  commenters  that  the  boxed 
beef  portion  be  stayed  until  certain 
problems  could  be  addressed,  AMS  does 
not  agree  that  the  concerns  raised  by 
commenters  merit  a  reproposal  and  has 
incorporated  necessary  changes  into  this 
final  regulation. 

Reporting  by  Company 

Summary  of  Comments:  Two 
commenters  recommended  that  AMS 
change  the  required  reporting  by 
individual  pklnt  to  reporting  by  a 
company  as  a  whole.  The  commenters 
maintained  that,  while  slaughter  date 
for  individual  plants  will  be  available, 
reporting  of  wntmaU  priced  might  not 
be.  The  plant  to  whidi  the  purchased 
animals  will  be  shipped  is  not  known  at 
the  time  of  purchase.  For  this  reason, 
reported  information  will  not  always  be 
accurate  because  changes  to  the 
shipping  location  could  occur  after  the 
rei^iired  reporting  time  has  passed.  The 
commenters  were  concerned  about 
possible  violations  to  §  252  "Unlawful 
Acts",  of  the  Ad  as  a  result 

Agency  Response.  AMS  does  not 
agree.  In  the  case  of  cattle  and  swine, 
the  Act  defines  who  is  required  to 
report  And.  in  the  case  of  lamb  packers 
and  lamb  importers.  AMS  has  provided 
definitions  mat  would  aq>ture 
information  in  a  similar  manner. 

In  the  case  of  cattle,  the  entity 
required  to  report  is  each  catde 
processing  plant  that  meete  the 
definition  in  $  221(5)  of  the  Act.  For 
swine,  it  is  a  swine  processing  plant  that 
meets  the  definition  in  §  231(12).  For 
lamb,  these  regulattoiu  stete  that  those 
entities  required  to  report  are  a  lamb 


processing  plant  and  a  lamb  importer 
that  meet  the  definitions  in  §  59.300  of 
this  final  rule.  Further,  information 
reported  on  a  per  plant  basis  provides 
for  the  refinement  of  reports  to  represent 
regional  and  Statewide  markets, 
something  that  the  reporting  by  a 
company,  which  may  have  individual 
plants  in  many  Stetes,  would  not  allow 
for. 

Publishing  Adjustments 

Summary  of  Coaiments:  One 
commenter  suggested  that  AMS  publish 
all  adjustments  made  to  reported 
information  due  to  price  aberrations  that 
would  distort  published  information  to 
the  detriment  of  producers^packers,  or 
other  market  partidpants.  The 
commenter  also  suggested  that  AMS 
provide  categories  Jot  such  adjustments 
in  its  published  reports. 

Agency  Response:  Section  251(e)  of 
the  Act  authorizes  the  Secretary  to 
make  reasonable  adjustments  to 
information  reported  by  packers  to 
reflect  price  aberrations  that  the 
Secretary  determines  would  distort  the 
published  information  to  the  detriment 
of  producera,  packers,  or  other  market 
partidpants.  AMS  finds  useful  purpose 
would  be  served  in  publishing 
categories  for  such  adjustments  when 
the  information  contained  in  the  reports 
reflects  such  adjustments,  similar  to 
what  is  currently  done  under  the 
voluntary  reporting  program. 

Annual  Reporting  of  Number  of  Covered 
Plants 

Summeuy  of  Comments:  AMS 
received  one  comment  suggesting  AMS 
publish  an  annual  report  on  the  number 
of  plants  required  to  report  under 
mandatory  price  reporting. 

Agency  Response:  In  the  proposed 
rule  and  in  this  final  rule,  AMS 
included  such  information  in  the 
supplemental  sections  addressing  the 
Agency's  Regulatory  Impact  Analysis, 
Req^ulatory  Hexibility  AJialysis  and 
Paperwork  Reduction  Analysis. 
However.  AMS  does  not  intend  to 
publish  such  information  annually  as 
the  Agency  believes  that  this  would 
serve  no  useful  purpose.  However, 
interested  individuals  could  alwasrs 
receive  such  information  upon  request 

Publishing  of  Auditing  Procedures 

Stmimary  of  Comments:  AMS 
received  9  conunents  reqtiesting  specific 
audit  procedures  for  compliance  be 
otitliiied  and  published  for  comment. 
The  commenters  argued  that  the  Act 
indudes  specific  provisioiu  for  what 
constitutes  a  reporting  violation  but  the 
proposed  rule  offers  no  enforcement 
procedures.  At  least  3  of  the 
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commenten  were  concerned  that 
inadvertent  and  unintentional  mistakes 
should  not  constitute  a  violation  but 
rather  only  a  deer  pattern  of  abuse 
should  constitute  a  violation.  They 
believed  that  language  to  this  efiect 
should  be  stated  in  tibe  proposed  rule. 

Agency  Response:  AMS  is  in  the 
process  of  hiring  auditors  and 
developing  docunented  procedures  that 
will  be  used  by  AMS  auditors  to  ensure 
compliance  writh  these  regulations. 
Common  to  many  regulatory  programs, 
these  procedures  are  internal  agency 
procedures  for  conducting  enforcement 
activities  and  thwefore  are  not  required 
to  be  published  for  public  comment 
With  specific  regard  to  concerns  raised 
by  commenters  expressing  confusion 
about  what  would  or  would  not 
constitute  a  violation  of  the  Act,  §  252 
of  the  Act  clearly  sets  forth  what  actions 
are  violations,  and  $  253  dearly  sets 
forth  the  enlncement  provisions  for 
such  violations.  Nevertheless,  AMS  wUl 
be  available  to  discuss  specific 
enforconent  questions  and  activities 
with  those  entitieB  required  to  report  to 
clarify  any  areas  of  concern  they  may 
have. 

Penalty  Provisioiis 

Summary  cf  Comments:  AMS 
received  3  comments  expressing  the 
view  that  the  provision  in  the  Act 
setting  the  penalty  for  violations  at 
$10,000  per  violation  was  inadeqiute 
and  needed  to  be  increased. 

Agsncy  Response:  Section  253  of  the 
Act  estaUishes  a  dvil  penalty  of  not 
more  than  $10,000.  However,  that 
section  of  the  Act  further  provides  that 
each  day  during  which  a  violation 
continues  is  to  ba  considered  a  separate 
violation. 

State  Preemption 

Summoiy  o/ Counaieiits:  AMS 
received  3  comments  requesting  that 
language  be  placed  in  the  r^ulations 
r^uding  the  preemption  of  State 
mandatcny  price  leporting  laws.  The 
GCHnmentecs  believed  that  the  omission 
of  such  language  in  the  final  rule  would 
allow  States  to  in^Mse  their  own 
mandatory  reporthig  laws. 

Agency  Response:  Sectiim  259  of  the 
Act  provides  that  no  State  may  impose 
a  requirement  that  is  in  addition  to,  or 
inconsistent  with,  any  requirement  of 
tlM  Act  with  reaped  to  the  submission 
or  leporting  of  inionnation,  or  the 
publication  of  such  information,  on  the 
prices  and  quantities  of  livestock  or 
livestodc  products. 

Containad  writtiin  the.  supplemoital 
information  sectiens  of  the  proposed 
rule  and  these  final  rules  are 
discussions  oonoemingthat  provision  of 


the  Act  Even  though  such  language 
does  not  appear  in  the  regulatory  text  of 
this  final  rule,  this  does  not  have  an 
effect  on  the  application  and 
enforcement  of  this  provision  of  the  Act 

Expanding  the  Scope  of  the  Ad 

Summary  of  Comments:  AMS 
received  one  comment  contending  that 
AMS  had  no  authority  to  expand  the 
scope  of  the  Act  to  include  infiarmation 
not  specified  in  the  Act  The  commenter 
pointed  out  that  under  the  definition  of 
'terms  of  trade'  in  §  57.100  of  the 
proposal,  AMS  had  added  the  concept 
of  'priced'  to  the  definition. 

Agency  Response:  bi  §  57.100  of  the 
proposed  rule,  the  word  'priced'  was 
inadvertently  induded  in  the  definition 
of 'terms  of  trade'.  Section  59.100  (tf  this 
final  rule  is  revised  accordingfy. 

Prices  for  Cattle 

Summary  of  Comments:  One 
commenter  opposed  the  indusion  of  the 
definition  of  'prices  for  cattle' 
(§  57.101(1)  of  the  pn^xwal)  in  the  daily 
reporting  for  live  cattle  section. 

Agency  Response:  The  pluase  'prices 
for  cattle'  is  induded  in  ttie  Act  In  the 
proposed  rule,  AMS  provided  a 
defbution  of  the  phrase  to  provide 
further  explanation  of  vrbat  infonnation 
was  required  to  be  reported.  Tlie  items 
induded  in  the  definition  of  'prices  for 
cattle'  are  all  essential  to  the  publishing 
of  useful,  accurate,  and  easy  to 
imderstand  market  r^xirts. 

Average  Estimated  Live  Cattle  Weigbt 

Summary  of  Commente:  One 
commenter  opposed  die  indusion  of  the 
term  'avnage'  of  estiniated  live  weij^t 
in  the  reporting  requirements  for  d^y 
cattle  in  the  proposed  rule 
($57.101(a)(l)(iv)).  The  commenter 
contended  that  this  expanded  the 
requirements  of  the  Act  and  added  to 
the  already  exhaustive  reporting 
requirements. 

Agency  Response:  The  estimated 
average  Uve  weight  is  required  to 
accurately  convey  the  chaiadaristics  of 
a  given  lot  of  cattle.  The  Act 
contemplates  the  reporting  of 
information  required  to  accurately 
describe  the  characteristics  of  a  lot  of 
cattle  so  that  the  users  of  the 
information  in  the  published  reports 
could  determine  the  factors  affiacting  the 
price  of  live  cattle.  Accordingly,  dds 
term  is  consistent  with  the  intent  of  the 
Act 

Packer  Sold  Swine 

Summary  of  Comments:  Under 
§  57.200  of  the  proposed  mlei  one 
commenter  objected  to  the  indusion  of 
the  definition  of  'padcer  sold  swine'  in 


the  regulatory  text.  The  commenter 
argued  that  the  indusion  of  'packer  sold 
swine'  was  not  authorized  by  the  Act 

Agency  Response:  A  definition  of  the 
term  'packer-owned  swine'  appears  in 
the  §231(14)  of  the  Act 

State  of  Origin 

Sununojy  of  Conunents:  One 
commenter  objected  to  the  addition  of 
'state  oi  origin'  to  the  regulation  arguing 
that  it  constitutes  an  "hnpermissible" 
extension  of  the  statutory  authorization. 

Agency  Response:  The  Ad  directs  the 
Secretary  to  publish  collected 
information  on  a  national,  and  a 
regional  or  statevnde  basis  (§  251(d)). 
Tfae  'state  (rf  origin'  is  required  for  AMS 
to  be  able  to  report  inforniation  on  a 
regional  or  statewide  basis  and  is 
consistent  writh  the  intent  of  the  Act 

Reporting  Delayed  Pricing  Purchases 

Simunary  of  Comments:  With  respect 
to  pricing  that  is  determined  on  a 
deiajred  basis,  one  commenter  objected 
to  the  indusion  of  the  sentence  "The 
packer  shall  rqiort  infnmation  on  such 
purchases  on  the  first  reporting  day  or 
scheduled  reputing  time  on  a  reputing 
day  aft«  the  price  has  been 
determined"  in  S  57.202(bK4)  of  the 
proposal  as  it  did  not  appear  in  die  Ad. 

Agency  Response:  Inclusion  of  this 
sentence  was  necessary  to  specify  wdien 
purchases  with  delajred  pricing  are  to  be 
repeated  and  is  consistent  with  die 
intent  of  the  Act 

Comments  Itelating  to  Reporting 
Procedures 

Reporting  Input  Forms 

Summary  of  Conunents:  AMS 
received  109  comments  refiBrendng  the 
proposed  mandatory  reporting  forms  to 
be  used  by  packers  when  submitting 
required  informatioiL  Hoivever,  none  of 
the  comments  AMS  received 
niedfically  addressed  issues  relating  to 
the  format  or  design  of  the  Conns  but 
rather  used  the  fonns  as  a  venue  to 
argue  ftx  or  against  the  indusion  of 
rqiorting  lequirements.  A  faw  of  the 
commenters  eiqnessed  concern  over 
some  of  the  information  requested  in  the 
fmns  (induding  state  of  origin,  boxed 
beef  box  count,  and  buyer  destination) 
suggesting  that  such  infinmation  was 
ei&r  not  authorized  by  the  Act  or  was 
not  pertinent  Several  commenters 
requested  darificatfon  of  what  was 
betaig  asked  for  on  the  forms.  Odier 
commenters  suggested  that  AMS 
provide  procedural  guidelines 
explaining  how  and  whoi  information 
was  to  be  repnted  on  the  forms.  Many 
of  the  commenters  used  the  forms  to 
express  concerns  induding  lot 


Btion,  indusion  of  cows  under 
mandatory  reporting,  and  reporting 
exports  of  boxed  beef  and  in^xnts  of 
boxed  lamb. 

AMS  received  19  cmnments  that 
raised  issues  with  reporting 
requirements  presented  on  various 
fonns.  Specific  comments  were  received 
that  took  issue  with  reporting 
requirements  found  on  the  folknring 
forms:  LS-113  Live  Cattle  Daily  Report 
(cuixent  established  prices),  15 
comments;  LS-114  live  Cattle  Daily 
Report  (committed  and  delivered  catde), 
8  comments;  LS-115  Live  Cattle  Weekly 
Report  (forward  conbad  and  packer- 
owned),  6  comments;  LS-116  Live 
Catde  Weekly  Report  (fcnmula 
purchases),  4  comments;  LS-117  Catde 
Premiums  and  Discounts  Weekly 
Report,  2  comments;  LS-126  Bmced  Beef 
Daily  Report,  19  comments;  LS-118 
Swine  Prior  Day  Report,  16  comments; 
LS-119  Swine  Daily  Rep<»t.  17 
commmts;  and  LS-121  Live  Lamb  Daily 
Report  (current  established  prices),  3 
comments. 

Agency  Response:  AMS  has 
previously  responded  to  these 
comments  on  matters  of  procedural 
clarification,  simplification,  amd  further 
definition  of  terms  elsewhne  in  this 
discussion.  AMS  has  redesigned  the 
reporting  fimns  in  this  final  rule  to 
make  thmn  nuve  representative  of  the 
electronic  format  lequiied  for 
submission  of  all  information  under 
mandat(ny  reporting.  AMS  has  also 
induded  written  guidelines  at  the  end 
of  the  regulatory  text  in  the  final  rule  on 
how  to  mose  required  to  report 
information  shcnild  complete  the 
information  for  the  mandatory  reporting 
forms  (Appendix  D). 

Published  Report  Formats 

Summary  of  Ccmunents:  AMS 
received  23  comments  addressing  the 
issue  of  die  format  that  marts 
published  by  AMS  woidd  take  as  a 
result  of  mandatory  price  repmting. 
Specifically,  commenters  wanted 
assurances  that  die  informadon  would 
be  presented  in  a  ftmn  readily 
understandaUe  to  users.  Seven  of  these 
commenters  wanted  AMS  to  indude  the 
new  raprat  formats  in  the  final  rule. 
They  stressed  that  the  reports  should  be 
understandable  with  information 
overload  avoided  whenever  poasiUe. 
Two  of  the  commenters  waoisd  AMS  to 
provide  some  sort  of  connection 


bet«veen  the  current  vduntanr-basi 
reports  and  dieir  mandatory-based 
counterparts  for  analysis  of  historical 
relationships.  The  remaining  0 
commenters  wanted  die  new  reports  to 
be  available  cm  the  internet  in  an 
archived  form  for  iq>  to  2  jrears.  These 


same  commenters  also  recommended 
that  the  reports  be  accessible  by 
telephone,  fimsimile,  Internet,  printed 
media,  electronic  tnoadcast  media 
(radfo  and  television),  and  through 
private  informadon  providers. 

Four  of  the  comments  AMS  received 
on  this  issue  were  opposed  to 
publishing  the  infcHmadon  in  any  form. 
They  argued  that  mandatory  price 
reputing  would  generate  a  vast  array  of 
useless  data  that  could  not  be  pidilished 
in  any  usable  format  Further,  they 
argued  that  mandatory  price  reporting 
would  promote  confusion  in  the 
marketplace. 

Agency  Response:  AMS  is  developing 
the  formats  for  those  reports  it  intends 
to  publish  as  a  result  of  mandatory  price 
reporting.  Demonstrating  the  fmnat  for 
these  reports  will  be  a  part  of  the 
educadonal  and  outreadi  oomponent 
being  devefoped  by  AMS  to  facilitate 
the  transition  from  voluntary  maricet 
news  reporting  to  mandatory  market 
news  reporting  during  the  period 
between  pubUcadon  of  this  final  rule 
and  its  effacdve  date. 

In  response  to  the  availability  of 
difiiarent  types  of  reports,  the  Act 
prohibits  AMS  from  diarging  fees  for 
information  published  as  a  result  of 
mandatary  price  reporting  (§  254).  It  is 
AMS's  intandon  to  continue  to  provide 
infonnation  in  a  wide  array  of  formats, 
espedaUy  electronic  formats  that  are  as 
easily  accessible  to  users  as  funding  will 
permit 

In  response  to  comments  opposed  to 
the  publishing  of  informadon  in  any 
form,  development  of  this  program  is 
mandated  by  the  Act  Further,  AMS 
believes  that  the  Agency  will  be  able  to 
publish  inftmnadon  in  a  useable  format 
and  in  a  manner  which  wiU  be  useful 
to  market  parddpants,  thereby  actually 
decreasing  confusion  in  the 
marketplace. 

Pre-Testing  of  Computer  System 

Summary  of  Coiranents:  AMS 
received  one  comment  expressing 
concern  that  the  computer  syrtems 
needed  to  process  the  informadon 
collected  under  mandatory  price 
reporting  should  be  pre-tested  during  a 
pre-implementation  phase. 

Agency  Response:  AMS  has  planned  a 
pre-implementation  testing  phase  of  the 
computer  systems  necessary  to  process 
the  information  collected  under 
mandatory  price  reporting  to  ensure  that 
delays  and  inaocurades  do  not  occur. 
Several  packers  have  agreed  to 
partidpate  in  the  tests. 


Reporting  Changes.  Adjustments  and 
Cancelladons 

Summary  of  Comments:  AMS 
received  2  comments  requesting  that 
procedures  be  provided  in  die  final  rule 
for  how  or  if  packen  would  report 
changes  or  cancellations  to  sales  already 
reported  to  AMS.  AMS  received  one 
comment  requesting  that  AMS  provide 
clarificadon  on  wdiethsr  packen  are 
required  to  report  adjustments  in  the 
reported  amount  of  payment  made  in 
the  time  between  the  filing  of  reports 
and  when  the  producer  receiving 
payment  is  actually  paid. 

Agency  Response:  AMS  understands 
that  it  is  normal  practioe  in  the  beef 
industry  for  adjustments  to  be  made  to 
the  ori^nal  boxed  beef  sales  agreement 
prior  to  the  produd  being  shipped. 
Often,  quantities  of  product  are  added  to 
the  ori^nal  order,  products  are 
substituted,  or  the  order  is  cancelled 
altogether.  Under  the  current  voluntary 
reporting  program,  AMS  does  not 
change  a  published  report  to  refled 
price  adjustments  beyond  the  next 
report  because  of  the  confusion  sudi  a 
change  creates.  This  policy  will 
continue  under  mandatory  price 
reporting. 

Accordingly,  packers  and  importen 
are  not  expected  to  report  price  and 
quantity  adjustments  made  to  sales 
already  reported  to  AMS  after  the 
required  reporting  time  has  passed. 
However,  it  is  important  to  note  that 
this  mandatory  program  of  infnmation 
contains  two  separate  and  distinct 
functions.  Section  255(a)(2)  of  the  Ad 
requires  padcen  to  maintain  such 
records  or  other  information  as  is 
necessary  to  verify  the  accuracy  of  the 
information  reported.  Further,  f  252(4) 
of  the  Ad  defines  the  reporting  of 
information  in  a  manner  that 
demonstrates  a  pattern  of  significant 
variance  in  accuracy  when  compared 
with  the  actual  infovmation  as  a 
violation.  Therefore,  packen  and 
importen  should  consider  these 
provisions  of  the  Ad  in  maintaining  and 
reporting  information. 

Reporting  Formula  and  Forward 
Centred  Purchases 

Summary  of  Comments:  AMS 
received  one  comment  requesting 
clarification  on  when  a  formula  or 
forward  contrad  based  transaction  is  to 
be  reported  if  the  price  is  not  knovm 
until  the  date  shipped. 

Agency  Response:  As  proposed  in 
§  57.101  of  the  proposed  rule  and 
published  in  this  final  rule  in  §  50.101 
under  "type  of  purchase",  formula 
marketing  arrangements  and  forward 
contract  transactions  are  to  be  reported 


75482  Fodml  Regislar/Vol.  65.  No.  232 /Friday.  December  1,  2000 /Rules  and  Regulations 


Fadml 


/Vol  65,  No.  232 /Friday.  December  1,  2000 /Rules  and  Regulations  75483 


on  the  date  when  diQ  price  is  agreed 
upon  by  the  bujrer  and  seUer.  If  the 
price  is  not  determined  until  the  date  of 
shipment,  then  that  is  when  the 
information  should bereported.  AMS 
finds  that  further  clarification  is  not 
needed  in  these  r^ulations. 

Reporting  by  Class  and  Weight 

Summary  of  Comments:  AMS 
received  2  comments  suggesting  that 
AMS  publish  livestock  information  by 
class  and  weight  in  order  to  let 
producers  know  what  weight  and  class 
of  livestock  were  in  most  demand. 

Agency  Response:  AMS  agrees.  AMS 
will  report  livestock  separately  by  class 
and  weight  and  by  othn  fiM:tors  that  are 
also  a  price  determining  factor. 

Comments  Relating  to  Other  Issues 

Institutional  Meat  Purchasing 
Specifications 

Sumntary  of  Comments:  AMS 
received  13  comments  concerning  the 
inclusion  of  boxed  beef  and  lamb  cuts 
that  are  not  cut  in  conformance  with  the 
Institutional  Meat  Purchasing 
Specifications  (IMPS).  Three 
commentBfs  opposed  reporting  only 
those  beef  and  lamb  cuts  that  conform 
to  IMPS.  They  expressed  the  view  that, 
imless  IMPS  is  kept  current  with 
industry  cutting  practices,  new  value- 
added  cuts  styles  would  go  unreported 
and  producers  would  have  no  way  to 
monitcv  changes  in  the  industry.  Ten 
commenten  supported  only  the 
reporting  of  beef  and  lamb  cuts  that 
coofonned  to  IMPS.  These  commenters 
contended  that  the  majority  of  the  beef 
and  Iamb  cuts  they  produce  do  not 
conform  to  IMPS  and  questioned 
whether  AMS  could  uuclude  this 
information  in  a  published  report  in  a 
meaningful  manner.  Further,  they 
argued  that  the  uniqueness  of  many  of 
these  items  would  prevent  AMS  ficom 

being  able  to  maintain  the 

confidentiality  of  the  reporting  packer. 
If  AMS  could  not  publish  this 

information  while  maintaining 

confidentiality,  they  reason  that  packers 
should  be  exempt  from  reporting  such 
beef  and  lamb  cuts. 

Agency  Response:  Section  223  of  the 
Act  reqidres  that  representatives  of 
packer  processing  plants  report 
inibnnation  on  total  boxed  beef  sales. 
Exempting  or  limiting  reporting  to  IMPS 
cuts  would  not  be  consistent  with  the 
intent  of  the  Act  Non>IMPS  cuts  that 
are  traded  by  a  sufficient  number  of 
padcars  ot  importers  can  be 
incorporated  into  published  reports 
while  maintaining  the  confidentiality  of 
the  raporting  entities  and  providing 


maricet  participants  writh  timely  and 
pertinent  information. 

Educational  Component 

Summary  of  Comments:  Seven 
commenters  suggested  AMS  develop  an 
educational  component  in  conjunction 
with  mandatory  price  reporting  in  aider 
that  users  could  better  understand  and 
utilize  the  new  information  collected. 

Agency  Response:  Education  is  key  to 
the  successful  implementation  of 
mandatory  price  reporting.  Acccndingly, 
AMS  is  already  planning  to  institute  a 
program  of  education  and  outreach  after 
publication  of  this  final  rule  and  before 
its  implementation  to  msure  all  market 
participants  understand  the  diffarent 
aspects  of  the  new  program.  Further, 
AMS  plans  to  develop  a  guide  that  will 
be  available  to  the  pi^lic  that  wiU 
explain  the  mandatory  market  news 
reports  to  help  all  users  to  understand 
and  utilize  the  infbrmatian  published. 

AMS  will  work  with  industry  groups, 
educators,  news  media,  and  individuals 
in  carrying  out  our  objective  to  educate 
market  partidpanta  about  this  program 
and  will  encourage  other  interested 
groups  to  assist  us  in  furthering  our 
commitment  to  this  educational  and 
outreach  process. 

Comments  Relating  to  Auctions 

Reporting  of  Auction  Purchases 

Summary  of  Comments:  AMS 
received  44  commenta  that  concerned 
the  burden  created  by  the  required 
reporting  of  livestock  purchased 
through  auctions  mariceto,  specificaUy 
for  purchases  of  cows  and  lulls.  Two  of 
these  commenta  consisted  of  a  total  of 
40  identical  form  letters.  The 
commenters  contended  that  most 
purchases  of  livestock  in  auctions 
marketo  occurred  on  a  one-head  per  lot 
basis  and  requiring  the  reporting  of  each 
lot  would  greatly  increase  the  reporting 
burden  being  placed  on  them  by 
mandatory  reporting.  They  argued 
further  that  purchases  from  auction  and 
terminal  marketa  were  already  in  the 
public  domain  and  should  therefore  be 
exempt  from  mandatory  price  reporting. 
Several  other  commenters  said  that  th^ 
had  no  system  in  place  to  ttinHngMJah 
between  purchases  frtnn  auctions  and 
purchases  from  direct  sources. 

Agency  Response:  As  already 
discussed  earlier  in  this  section.  AMS 
has  clarified  that  purchases  of  livestock 
through  auction  mariteto  ue  not 
required  by  this  final  rule.  As  auction 
purchases  are  made  in  an  open,  public 
setting  between  one  seller  tmd  many 
buyers,  auction  purchases  do  not  meet 
any  of  the  t]rpes  of  purchases  defined  by 
the  Act  as  a  "tjrpe  of  purchase" 


(§221(8)).  Accordingly,  packers 
required  to  submit  information  under 
mandatory  price  reporting  wall  not  be 
required  to  report  infrnmation  on 
transactifms  of  livestock  purchased  at 
auction  marketa  by  either  salaried 
emplojrees  of  a  packer  or  a  person  that 
bi^  on  commission  far  a  packer. 
HoMrever,  livestock  purdiased  by  a 
packer  from  a  livestock  dealer,  a 
purchase  between  one  buyer  and  one 
seller  not  in  an  public  setting,  must  be 
reported  because  this  constitutes  a 
negotiated  trade  which  is  defined  by  die 
Act  as  a  "type  of  puvhase"  reportable 
under  mandatory  reporting. 
Accordingly,  packers  must  institute 
systems  to  distinguish  between 
purdiases  from  auctions  and  purchases 
from  direct  sources  for  the  purposes  of 
mandatory  reporting. 

Comments  Relating  to  Definitions  of 
Terms 

Clarification  of  "Committed" 

Summary  of  Comments:  Six 
commenters  recommended  clarification 
of  the  term  "conunitted"  found  in 
§  57.20  of  the  proposed  rule.  The 
commenters  pointed  out  that  this 
definition  ccmflicted  with  the  definition 
found  in  $  57.100  of  the  proposed  rule 
ka  "cattle  committed"  whidi  is  defined 
in  the  Act 

Agency  Response:  AMS  agrees  wdth 
the  concern  of  the  commenters.  In  the 
final  rule,  AMS  has  removed  the 
definition  for  "committed"  under 
§  59.30  and  has  replaced  it  with  a 
separate  definition  for  "swine 
committed"  under  §  59.200  and  is 
defined  as  meaning  swine  scheduled  to 
be  delivned  to  a  packer  within  the  14- 
day  p«iod  beginning  cm  the  date  of  an 
agreement  to  sell  the  swine.  The  14-day 
requirement  corresponds  to 
§  232(cMl)(C)(iii)  of  the  Act  which  calls 
for  the  reporting  of  packer  purchase 
commitmenta  for  each  of  the  next  14 
days. 

Clarification  of  Negotiated  Purchase 
Definition 

Sununoiy  of  Comments:  Five 
commenters  requested  clarification  of 
the  definitions  for  "negotiated 
purchase"  and  "negotiated  sale"  under 
§  57.20  of  the  proposed  rule. 
Specifically,  they  expressed  concern 
that  both  terms  seem  to  include  the 
requirement  thirt  there  be  an  agreement 
on  a  delivery  date  at  the  time  of  buyers 
seller  interaction.  They  pointed  out  that 
it  is  not  common  industry  practice  to 
agree  on  a  delivecy  date  on  the  date  tiie 
base  price  is  negotiated. 

A^ncy  Respmwe:  These  terms  are 
defioed  by  the  Act  in  §  212. 


Accordingly,  for  die  purposes  of  this 
pro-am.  a  negotiated  purchase  or  sale 
is  a  combination  of  {vicing  and 
scheduling. 

Definition  of  Lot 

Summary  of  Commento:  Two 
commenters  suggested  that  the  term  'lot' 
be  defined. 

Agency  iiesponse:  Tlie  term  "lot"  is 
defined  in  the  Act  and  the  defiidtion 
included  in  the  proposed  rule  under 
$  57.20.  "The  term  "lot"  means  a  group 
of  one  or  more  livestock  that  is 
identified  for  the  purpose  of  a  single 
transaction  between  a  bujrer  and  a 
seUer." 

Definitions  of  Pmnium  and  IHscount 

Summary  of  Qmunents:  TWo 
commenta  were  received  requesting 
clarification  of  the  terms  "premium" 
and  'discount'.  One  commenter 
expressed  concern  that  "premimn"  %vas 
defined  as  being  ejqpressed  in  terms  of 
dollars  per  one  hundred  pounds.  They 
questioned  how  a  pranium  not  defined 
in  terms  of  dollars  per  one  hundred 
pounds  woidd  be  repaitad.  The  other 
commenter  questioned  the  definitions  of 
"premium"  and  "discount"  in  reference 
to  SMdne.  The  commenter  pointed  out 
that  tenns  quality  grade  and  yield  grade 
in  the  definitions  pertain  to  cattie  and 
lambs  only,  not  swine.  The  commenter 
suggested  that  the  definition  be 
ccmected  to  reflect  this. 

Agency  Response:  The  definition  of 
"premium"  states  that  the  premium  is 
ejqpressed  in  dollars  per  one  hundred 
p<Ninds.  As  this  is  the  only  meaningful 
way  ftv  AMS  to  standardize  the 
in^mation  received  and  report 
meaningful  information,  premiums  and 
discounta  established  on  other  basis 
must  be  converted  to  a  dollar  per 
hundred  pounds  basis  prior  to  reporting 
to  AMS. 

AMS  agrees  vrith  the  second 
commenter.  As  a  result,  the  definition  of 
the  term  "discount"  iqiplicable  to  swine 
in  $59.30  is  corrected  in  this  final  rule 
to  read,  "The  term  "discount"  means 
the  adjustment,  expressed  in  dollars  per 
one  hundred  pounds,  subtracted  from 
the  base  price  due  to  weight,  quality 
characteristics,  jrield  characteristics, 
livestodc  class,  daA  cutting,  breed,  or 
dressing  percentage."  The  definition  of 
the  term  'premium'  under  §  59.30  is 
changed  in  this  final  rule  to  read,  '"Hie 
term  "premium"  means  the  adjustmont. 
expressed  in  dollan  per  one  hundred 
pounds,  added  to  the  base  price  due  to 
weight,  quality  characteristics,  yield 
characteristics,  livestock  dass,  and 
oreea. 


Definition  of  Imported 

Suounoiy  of  Commento;  Four 
commenters  requested  that  a  definition 
of  'imported'  be  added  to  clarify 
reporting  requirementa  for  livestock  and 
livestock  producta. 

Agency  Response:  AMS  agrees.  In 
§  59.101  in  diis  final  rule,  AMS 
included  a  definition  for  imported:  "The 
term  "imported"  means  livestock  that 
are  fed  to  slaughter  weight  outside  of 
.  the  50  States  or  livestou  producta 
produced  outaide  of  tiier  50  States." 

Definition  of  Priced 

Summary  of  Comments:  One 
commenter  requested  further 
explanation  of  the  term  "priced"  under 
§  57.20  of  the  proposed  rule.  The 
commenter  wanted  the  definition  to 
define  the  moment  at  which  a 
transaction  is  considered  to  be  "priced". 

Agency  Response:  The  definition  of 
"priced"  in  §  57.20  of  the  proposed  rule 
is  revised  in  this  final  rule  to  clarify 
when  a  transaction  is  deemed  "priced". 
The  definition  of  "priced"  in  §  59.30  of 
this  final  rule  is  revised  to  read  "the 
time  when  tite  final  price  is  determined 
either  through  buyer-seller  intmaction 
and  agrsement  or  as  the  result  of  some 
other  price  determining  method." 

Definition  of  Purchased 

Summary  of  Comments:  Two 
commmters  wanted  further  definition 
of  the  term  "purchased"  to  define  the 
moment  when  livestock  or  livestock 
producta  are  considered  to  be 
"purchased". 

Agency  Response:  AMS  believes  the 
definition  contained  within  the 
proposed  rule  for  the  term  "purchased", 
"The  term  "purchased"  means  the 
agreement  on  a  price,  or  the  method  for 
calculating  a  price,  determined  through 
seller-buyer  interaction  and  agreement", 
does  convey  that  livestock  or  meat  is 
considered  "purchased"  when  either 
the  price  or  the  mechanism  for 
determining  the  price  is  agreed  upon  by 
the  bujrer  and  seller.  Accordingly,  the 
definition  has  remained  unchanged  in 
this  final  rule. 

Definition  of  Origin 

Summary  of  Comments:  Two 
commenters  recommended  that  AMS 
include  a  definition  of  the  term  "origin" 
in  the  final  rule.  The  commenters 
expressed  concern  that  if  AMS  was 
asking  for  country  of  origin,  this 
requirement  extended  b^ond  the 
autiiority  movided  in  the  Act 

Agency  nesptmse:  In  the  final  rule, 
AMS  has  included  a  definition  for  the 
term  'origin^  under  $  59.30  to  read,  "The 
term  "origin"  means  the  State  where  the 
livestock  were  fed  to  slaughter  weight". 


This  requirement  was  included  to  allow 
for  aggregation  of  submitted  information 
in  a  regional  or  statewide-published 
report. 

Definition  of  Established 

Summary  of  Comments:  One 
comment  recommended  thai  the  term 
'established'  be  defined.  This  term  is 
used  twice  in  the  proposed  rule,  once 
imder  §  57.101(aKl)  mid  once  under 
§  57.301(aKl)  where  the  requirement  for 
reporting  prices,  "•  •  *  established  on 
tiiatday*  *  •"  is  listed.  The 
commenters  wanted  to  know  when  a 
price  was  to  be  considered 
'estabUshed". 

Agency  Response:  The  language  in 
§  57.101(a)(1)  of  the  proposed  rule 
mirron  the  Act  and  identical  language 
was  used  in  §  57.301(a)(1)  of  the 
proposed  rule  for  uniformity.  AMS  has 
added  a  definition  for  the  term 
'established'  under  §  59.100  and 
§  59.300  in  this  final  rule  to  read;  "The 
term  'established'  when  used  in 
connection  with  prices  means  that  point 
in  time  when  the  final  price  is 
determined." 

Cattie  Committed  and  Committed 
Definition  Discrepancy 

SuBunary  of  Comments:  Four 
commenters  pointed  out  what  they 
believed  to  be  inconsistencies  between 
the  terms  'cattie  committed'  (§  57.100) 
and  'committed'  (§  57.20)  contained 
within  the  proposed  rule. 

Agency  Response:  AMS  agrees  with 
the  concerns  raised  by  commenters. 
AMS  has  removed  the  definition  of  the 
term  'committed'  from  §  59.30  in  the 
final  rule. 

Clarification  of  Fmmula  Arrangement 
and  Forward  Contract 

Summary  of  Comments:  AMS 
received  3  commento  requesting'  further 
clarification  of  the  definition  for  the 
terms  'formula  marketing  arrangement' 
and  'forward  contract'  under  §  57.10Q  of 
the  proposed  rule.  They  argued  that  the 
definitions  for  'formula  marketing 
arrangement'  and  for  'forward  amtract' 
are  not  mutually  exclusive. 

Agency  Response:  AMS  does  not 
agree.  The  definitions  of  'formula 
marketing  arrangement'  and  'forward 
contract'  in  $  59.100  of  this  final  rule 
reflect  the  definitions  of  these  terms 
contained  in  the  Act.  A  'formula 
marketing  arrangement'  refers  to  an 
advance  commitment  for  livestocdc  or 
livestock,  producta  under  which  the 
price  is  determined  at  a  foture  date 
following  slau^ter  or  manufacture.  A 
'forward  contract'  refers  to  an  agreement 
to  purchase  livestock  or  livestock 
producta  under  which  the  price  is 
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detenninad  in  advance  of  slaughtw  or 
manujactme.        \ 

Definitian  of  Branded 

Summary  of  Comments:  Three 
conunemts  were  received  requesting 
clarification  of  Ihe  term  'branded'  as 
defined  for  cattle  in  §  57.100  and  for 
lambs  in  §  57.300  of  the  proposed  rule. 
One  commenter  n<rted  that  me 
definition  wras  very  broad  and  would 
indnde  virtually  ul  boxed  beef  and 
lamb  cuts. 

AAsncy  Aesponse:  AMS  agrees  that 
the  definition  of  Ivanded'  in  the 
propoeed  rule  requires  further 
clarification  to  aoanately  reflect  what 
AMS  requires  to  be  reported. 
Accordingly,  in  this  final  rule,  the 
dafinitlcms  fat  thetarm  'branded'  in 
§  59.100  and  §  59.300  have  been  revised. 
In  §  59.100,  the  definititm  has  been 
revised  to  read:  "Hie  term  'branded' 
maans  boxed  beef  cuts  produced  and 
mariosted  under  a  cocporate  tradonark 
(for  example,  products  that  ara  marketed 
on  their  quality,  yield,  or  breed 
characteristics),  or  boxed  beef  cuts 
produced  and  marketed  under  one  of 
USDA's  Meat  (kadiog  and  Certification 
Branch,  Certified  Beef  programs."  In 
§  59.300,  the  definition  has  been  revised 
to  read:  "The  tenn  'Ivanded'  means 
boxed  lamb  cuts  produced  and 
mariwtad  under  a  corporate  trademark 
(liar  example,  products  that  are  marketed 
on  their  quality,  yield,  or  breed 
characteristics),  or  boxed  lamb  cuts 
produced  and  marketed  undw  one  of 
USDA's  Meat  Ckading  and  Certification 
Branch,  Certified  programs." 

AMS  believes  this  clarification  should 
satisfy  the  concerns  of  the  conunenters. 

Definition  of  Boxed  Beef 

Summary  of  Comments:  AMS 
received  4  conunents  requesting  that 
AMS  provide  a  definition  of  the  term 
'baxad  beef  to  clarify  its  use  in  the 
regulations. 

Agency  Aesponas:  This  comment  has 
merit  In  the  final  rule,  under  §  59.100, 
AMS  has  included  a  definition  for 
iKixad  beef  as  follows:  "Hie  tenn 
'boxed  beef  means  those  cariot-based 
partiGos  of  a  beef  carcass  including 
fresh  primals,  sulnrimals,  cuts 
fiabriarted  from  suoi»imals  (excluding 
portion-control  cuts  such  as  chops  and 
steaks  similar  to  those  described  in  the 
portion  cut  products  contained  within 
the  IMPS  for  Flresh  Beef  Products  Series 
100).  and  thin  meats  (e.g.  inside  and 
outside  skirts,  pectmal  meat,  cap  and 
wredge  meat,  and  bdade  meat)  not  older 
than  14  days  bom  date  of  manufacture; 
fresh  ground  beef,  beef  trimmings,  and 
boneless  processing  beef  not  older  than 
7  days  from  date  of  manufacture;  and 


frozen  beef  trimmings  and  boneless 
processing  beef  not  older  than  60  days 
from  date  of  manufKture." 

AMS  believes  this  definition  is 
consistent  with  the  industry's  use  of  the 
term  and  provides  the  clarification  and 
specificity  requested  by  the 
conunenters. 

Definition  of  Packer  Owned  Cattle 

Summary  of  Comments:  AMS 
received  one  commont  questioning  the 
definition  for  "packer  owned  cattle". 
The  commenter  took  issue  with  the 
inclusion  in  the  definition  of  the  14-day 
period  prior  to  slaughter  that  cattle  must 
be  owned  by  a  packer  to  qualify  die 
cattle  as  be^  packer  owned.  Tba 
commenter  believed  that  the  14-dqr 
timeframe  was  arbitrary  .and  requested 
an  explanation  of  why  the  tinrnfamMi 
was  set  at  14  days. 

Agency  Response:  The  definitian  of 
"padcer  owned  catde"  including  the  14- 
day  requirement  in  §  59.100  of  mis  final 
rule  reflects  the  definition  of  "packer 
owned  cattle"  in  §  221(6)  of  the  Act 

Definition  of  Prices  for  Cattle 

Summary  of  Comments:  One 
commenter  objected  to  the  definition  of 
'prices  far  cattle'.  Tlie  commenter 
pointed  out  that  in  the  definiti(m  of 
'prices  for  cattle',  the  requirement  for 
expected  date  of  slaughter  is  not  known 
on  the  date  an  agreement  to  purchase 
livestock  is  made. 

Agency  Response:  AMS  agrees  with 
the  concern  raised  by  the  commenter. 
The  d^nition  of  '{uices  for  cattle'  in 
§  59.100  has  been  revised  in  this  final 
rule  to  ronove  the  words  'expected  date 
of  slaughter'. 

Definition  of  Terms  of  Trade 

Summary  of  Comments:  One 
commenter  expressed  concern  about  the 
definition  of  'terms  of  trade'.  The 
comments  argued  that  the  ambiguity  of 
the  terms  'negotiated  purdiase', 
'conunitted',  'purchased',  and  'priced' 
made  it  impossible  to  know  what 
exactly  is  to  be  reported  imder  'terms  of 
trade'  and  when  it  is  to  be  reported. 

Agency  Aesponse:  As  previously 
mentioned,  AMS  clarified  the 
definitions  of  the  terms  'purchased', 
'priced',  and  'negotiated  purchase'  in 
§  59.30  and  has  removed  the  definition 
of  'committed'  under  §  59.30. 

Definition  of  Packer 

Summary  of  Comments:  One 
commentor  expressed  concern  over  the 
definition  of  the  tenn  'packer*. 
Specifically,  the  commenter  was 
concerned  dbout  the  portioo  of  the 
definition  that  dealt  with  the  issue  of 
cattle  processing  plants  that  did  not 


slau^iter  during  the  immediatefy 
preceding  5  calendar  years  being 
considereid  as  packers  by  the  Secretary's 
discretion  after  consideration  of  the 
plant's  capacity.  The  commenter  was 
opposed  to  the  Secretary  having  the 
discretion  to  decide  at  a  later  date  that 
a  [Hocessor  could  be  included  under 
mandatory  price  reporting  by  this 
definition. 

Agaacy  Response:  Section  221(5)  of 
the  Act  defines  the  term  'packer'  and 
that  definition  is  reflected  in  $  57.100  of 
the  proposed  rule  and  also  in  diis  final 
rule.  Section  221(5)(C)  in  the  Act  stetes: 
"*  *  *  in  die  case  of  a  cattle  processing 
plant  that  did  not  slaughter  catde  during 
the  immediately  preceding  5  calaadar 
years,  the  Secretary  shall  consider  the 
plant  c^Mcity  of  the  processing  plant  in 
determining  whether  the  processing 
plant  should  be  considered  a  packer 
imder  this  chaptor." 

Definition  of  Catde  Type 

Summary  of  Comments:  One 
commenter  suggested  rhanging  the 
definition  of  the  term  'catde  type'  to 
include  hmferattes,  Brahmans,  and 
Corrientee  as  inferior  classes. 

Agency  Response:  Hie  term  "csMle 
type"  is  defined  in  §  221  of  the  Act  and 
the  definition  in  these  r^ulations 
simply  mirrOTS  that  definition.  AMS 
believes  the  stated  tjrpes  of  catde 
provided  in  the  definition  adequately 
diffarentiate  the  ma|or  types  of  catde 
traded  in  the  market  which  are  of  price 
determining  importance.  AccOTdingly, 
AMS  believes  no  further  clarification  is 
necessary  in  the  regulatory  text 

Reporting  by  Purchase  Type 

Simunoiy  of  Comments:  One 
comments  questioned  how  a  padcer 
would  be  able  to  identify  the  type  of 
sale  given  the  ambiguities  with  the 
definitions  of  'negotiated  sale',  'formula 
marketing  arrangement',  and  'forward 
contract'  under  §  57.20  of  the  proposed 
rule. 

Agency  Itesponse:  As  previously 
disCTSsed  in  this  section,  AMS  has 
clarified  the  definitions  of  these  terms 
in  §  59.30  and  AMS  believes  this 
clarification  should  resolve  the  concerns 
raised  by  the  commenter. 

Definition  of  Average  Carcass  Weight 

Simunoiy  of  Ciumnents:  AMS 
reoeiveid  6  comments  requesting  that  the 
terms  'weighted  averagexarcass  price' 
and  'aggrraate  weighted  average  carcass 
price'  used  in  §  57.102(c)(2)  ft  (6)  and 
§  57.302(cH2)  ft  (7)  of  die  proposed  rule 
be  defined  in  the  final  rule. 

Amicyliespanse:  These  terms  are 
used  in  die  Act  as  part  of  tha 
information  required  to  be  reported  frir 


formula  purchase  catde.  These  terms 
were  induded  in  the  required 
infonnation  for  lambs  in  the  ptapoaed 
rule  fi»  unifcmnity. 

The  term  'weighted  average  carcass 
price'  refan  to  ths  weighted  average 
carcass  price  of  a  reportable  lot  of  catde 
induding  applicable  preoiiums  ""'^ 
discounts.  AMS  does  not  bdieve  this 
term  needs  to  be  defined  in  diese 
regulations. 

Tlie  term  'aggregate  weighted  average 
carcass  price'  was  intended  to  pmvide 
an  overall  weig^ited  average  carcass 
price  by  purchase  type  for  all  caAde 
purchased  on  that  reporting  day.  Upon 
further  review,  AMS  has  dstermined 
that  an  ovenll  aggregated  waig^ited 
avwage  carcass  price  for  each  type  of 
purchase  can  be  calculated  from  the 
information  required  to  be  reported.  For 
this  reason,  in  this  final  rule,  AMS  has 
removed  the  requirement  fcnr  'aggregate 
weighted  average  carcass  price^OT 
cattle  and  lambs  under  $  59.102(aH6) 
and  §  59.302(a)(6)  respectively. 

Definition  of  Swine  Forward  Contract 

Summcay  of  Comments:  Pertaining  to 
§  57;200  of  the  proposed  rule,  swine 
definitions,  AMS  received  one,  comment 
requesting  the  iodusion  of  a  definition 
of  the  term,  'forward  contract'  for  swine 
reporting. 

Agency  Response:  AMS  does  not 
agree.  Subpart  C,  Swine  ReportiDg,  of 
the  proposed  rule  does  not  indude  the 
term  'fraward  contract'  but  does  provide 
a  definition  of  the  tenn  'other  purdiase 
arrangement'  which  embodies  the 
concept  of  a  'forward  contract'. 
Providing  a  definition  for  a  swine 
reporting  term  that  does  not  exist  in 
Subpart  C  of  the  rule  serves  no  purpose 
as  the  definition  of  the  term  'other 
purchase  arrangement'  coven  'forward 
contrad' purduises. 

Definition  of  Net  Price  and  Average  Net 
Price 

Sunuioiy  of  Comments:  AMS 
received  14  comments  concerning 
inconsistendes  and  confusion  over  the 
definition  of  the  term  'net  price'  in  the 
proposed  rule  as  it  compares  to  the  use 
of  tne  term  by  the  Act  as  well  as 
confiiston  over  why  both  'net  price'  and 
'average  net  price'  were  requested  to  be 
reported  by  die  proposed  regulations. 

Agency  Response:  In  the  proposed . 
rule,  AK^  incorrecdy  defined  the  term 
'net  price'  to  mean  'the  total  amount 
paid  by  a  packer  to  producers'  instead 
of  the  da&iition  provided  in  the  Act  as 
'the  total  amount  p^  by  a  packer  to  a 
producer'.  This  definition  has  been 
corrected  to  conform  to  dae  definition  of 
'net  price'  in  the  Act 


The  Ad  defines  'net  price'  in  dollars 
per  himdred  pounds  of  carcass  weigbt 
of  swine.  This  definition  is  used  as  the 
basis  for  reporting  average  net  price, 
highest  net  price  and  lowest  jiet  price. 
This  average  net  price  is  calculated  from 
the  total  net  price  and  the  total  carcass 
weight  and  expressed  in  dollan  per 
hundredweight  Section  57.202 
Mandatory  E^ly  Reporting  for  Swine  of 
the  proposed  ride  required  that  packers 
would  report  bodi  net  price  and  average 
net  price  as  well  as  the  highest  net  price 
and  the  lowest  net  price.  Upon  further 
review  of  these  requdrements  and  the 
Act  AMS  finds  that  the  same 
infinmation  for  swine  can  be  obtained 
by  requiring  that  packers  report  only 
average  net  price,  highest  net  price  and 
lowest  net  price.  Accordingly,  the 
requirement  to  report  'net  price'  is 
removed  from  §  59.202  in  mis  final  rule. 
Likewise,  the  reporting  of  'net  price'  has 
been  removed  firam  Form  LS-118  Swine 
Prior  Day  Report 

Redefining  Swine  Packer  to  Not  Indude 
the  Term  Catde 

Summary  of  Comments:  Two 
conunenters  suggested  changes  to  the 
definition  of  'packer'  under  §  57.200  of 
the  proposed  nde  as  it  applies  to  swine. 
The  conunenters  pointed  out  that  the 
word  'catde'  was  used  instead  of  the 
vnxcd  'swine'  as  provided  in  the  Act 

Agency  Response:  The  conunenters 
are  conact  In  this  final  rule,  AMS  has 
corrected  $  59.200  by  removing  the 
word  'catde'  and  replacing  it  %vith  the 
word  'swine'. 

Redefining  Swine  Packer  to  Indude 
Other  Entities 

Summary  of  Comments:  Two 
conunenters  suggested  additional 
changes  to  the  definition  of  'packer* 
under  $  57.200  of  the  proposed  rule  as 
it  applies  to  swine.  One  commenter 


<<*  *  * 


believed  that  the  words 
fsderally inspeded  *  *  '"should be 
replaced  with  "*  *  *  any  plant 
authorized  for  interstate  sUpment 
*  *  *"  to  bring  the  definition  in  line 
with  proposed  federal  regulations  on 
interstate  shipment  of  meat  The  other 
commenter  expressed  concern  over  the 
phrase  "*  *  *  buying  swine  in 
commoce  *  *  *"  as  at  least  one  U.S. 
swrine  slaughtoring  facility  is  vertically 
integrated  to  the  point  that  it  technically 
buys  no  swine  and  would  therefore  be 
exempted  and  suggested  that  this 
passage  be  changed  to  "*  *  *  slaughters 
swine  in  commerce  *  *  *"  in  order  to 
indude  such  vertically  integrated 
operations. 

Agency  Response:  Section  221(5)  of 
the  Ad  defines  the  term  'packer'  and 
this  definition  is  refledea  in  %  59.200 


this  final  rule.  AMS  does  not  believe 
that  any  Stete  inspected  facility,  affected 
by  changes  to  Federal  regulations 
governing  the  interstate  shipment  of 
meat  slaughter  at  a  volume  suffldent 
that  they  would  be  covered  by  thaw 
regulations.  Therefore,  the  proposed 
change  would  not  have  any  eroct  on  the 
information  AMS  Mrill  obtain  under  this 
program.  To  respond  to  concerns 
regarding  vertically  integrated 
operations,  AMS  believes  that  the 
entities  the  commenter  is  concerned 
about  are  already  covered  by  the 
existing  definition.  Therefore,  neither 
suggestion  is  adopted. 

Definition  of  Swine  Packer  Purdiase 
Commitmenta 

Summaty  of  Comments:  Three 
commentan  objected  to  defining  'padcer 
purchase  commitments'  under 
%  57.202(aK3)  of  die  proposed  rule  as 
swine  scheduled  for  delivery  because 
committing  and  scheduling  are  two 
separate  steps  in  the  swine  procurement 
process  and  are  not  the  same  as  the  Act 
provides. 

Agency  Aesponse:  The  use  of  the  term 
'packer  purchase  commitment'  provided 
for  by  the  Act  §  232(c)(1)  Prior  Day 
Report  sets  forth  the  requirement  that  a 
packer  report  packer  purchase 
commitmenta  that  "*  *  *  shall  be  equal 
to  the  number  of  swine  scheduled  for 
delivery  to  a  packer  for  slaughter  for 
eadi  of  the  next  14  calendar  days." 
Accordingly,  the  use  of  the  term 
remains  unchanged  in  this  final  rule 
bom  the  proposal. 

Definition  of  Purchase  Data 

Summary  of  Comments:  One 
commenter  expressed  concern  over 
perceived  smbiguity  in  the  definition  of 
'purchase  data'.  The  commenter 
contends  that  this  clause  limita  packers 
to  only  reporting  weight 

Agency  Response:  As  stated  in 
§  231(17)  of  the  Ad.  'purchase  data' 
means  ol/  of  the  applicable  data, 
including  weight  (if  purchased  live),  for 
swine  purchased  during  the  applicable 
reporting  period  reoardlisss  of  the 
expected  delivery  date,  reported  by  hog 
dass,  t)rpe  of  purchase,  anid  packer 
owned  swine.  Accordingly,  appUcable 
data  indudes  base  price.  Similariy,  the 
definition  of  'slaughter  data'  as  stated  in 
§  231(18)  of  the  Act  means  a//  of  the 
applicable  data,  induding  weight  (if 
purchased  live),  for  SMrine  slaughtered 
by  a  packer  during  the  qiplicable 
reporting  period  regardless  of  when  the 
price  of  the  SMrine  was  nagotiated  ox 
otherwise  determined,  reported  by  hog 
class,  type  of  purdiase.  and  packer 
owned  swine.  After  further 
consideration  by  die  Agency.  AMS  has 
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ravised  the  text  in  the  proposal  to 
include  in  this  final  rule  that  applicable 
data  in  this  instance  includes  average 
loin  dapih  because  it  is  a  major 
determiner  of  price  in  the  svrine 
industry. 

Definition  of  Type  of  Purchase 

Samnuny  of  Comments:  One 
conunenter  expressed  concern  regarding 
the  definition  of  the  term  'type  of 
purchase*.  The  commenter  included  as 
an  example  a  packer  who  serves  only  as 
a  "custom"  processor  of  a  produce's 
swine  and  does  not  take  ownership  of 
the  swine.  The  commenter  wondraed 
how  such  arrangements  would  be 
reported  and  how  other  new  and 
innovative  methods  would  be  reported. 

i^gencyAesponse:  As  defined,  'type  of 
purdbase'  refnrs  only  to  those  purdiiases 
of  swine  by  a  packer  from  a  producer. 
In  ^M  commmtn's  example,  the  packer 
never  "purchases"  the  swine  from  the 
producer  and  therefore  would  not  be 
required  to  r^wrt  that  as  a  transaction. 
AMS  does  not  believe  this  suggestion 
merits  a  change  in  the  definition  of  the 
term  'type  of  purchase'  nor  does  AMS 
believe  that  tne  reporting  custom 
slaughter  costs  was  contemplated  by  the 
Act 

Definition  of  Basis  Level 

Sununoiy  of  Comments:  AMS 
received  one  comment  regarding  the 
term  "basis  level'.  The  commenter 
queatiODsd  the  use  of  the  phrase"*  *  * 
adjustment  to  a  future  price  *  *  *"  in 
the  definition.  The  commenter  argued 
that  the  term  "basis"  in  the  Act  seems 
to  refiar  to  the  difEsrence  between  the 
cash  price  and  the  futures  maricet  price 
for  a  product  The  commenter  suggested 
that"*  *  *  a  future  price  *  *  *"be 
replaced  with  the  term  "*  *  *  a  futures 
maiket  price." 

Agmcy  Response:  AMS  does  not 
agree.  AMS  does  not  believe  the  Act 
intended  an  limiting  the  definition  to  a 
futures  market  Accordingly,  the 
definition  of  the  tetm  liesis  level', 
defined  in  §  212(2)  of  the  Act.  remains 
unchanged  in  these  final  reigulations. 

Definition  of  Average  Lean  Percentage 

Simunaiy  o/  Coxmnents:  AMS 
received  (me  comment  pointing  out  an 
arm  in  the  definition  of  die  term 
'average  lean  percentage'.  The 
commenter  pointed  out  that  the  last  5 
lines  of  the  definition  should  not  have 
been  included. 

Agency  Response:  The  commenter  is 
correct  This  was  in  error.  The 
definition  of  'average  lean  pwcentage' 
has  been  corrected  to  remove  the  last  5 
lines  and  conform  to  the  use  of  the  term 
intheAct 


Clarification  of  Other  Market  Fonnula 
Purchase 

Summaiy  of  Comments:  One 
commenter  expressed  the  opinion  that 
the  definitions  for  the  terms  'other 
market  formula  purchase'  and  'other 
purchase  airangament'  should  be 
clarified  in  the  final  rule. 

Agency  Response:  These  two  tarns, 
'othw  market  formula  purchase'  and 
'other  purchase  arrangement'  are 
defined  in  §  221  of  the  Act  and  the 
definitions  of  these  two  terms  in  this 
final  rule  reflect  the  definitions  found  in 
the  Act. 

Definition  of  Laipb  Packer 

Summary  of  Comments:  AMS 
received  one  comment  questioning  the 
inclusion  of  lamb  processors  in  the 
definition  of  lamb  'packer*  in  S  57.300  of 
the  proposed  rule.  The  ccnunenter 
argued  that  the  reporting  mandate 
provided  by  Congress  vns  never 
intended  to  apply  to  prices  paid  or 
received  by  processors  of  beaf  and  park.* 
Thus,  the  commenter  reasoned  that  the 
definition  of  a  lamb  packer  should  not 
apply  to  lamb  processors. 

Agency  Response:  Section  241  of  the 
Act  authorizes  the  Secretary  to  establish 
a  program  of  mandatary  lamb  price 
information  reporting  that  Mrill  "(1) 
provide  timely,  accurate,  and  reliable 
jnaricet  infcxrmation;  (2)  fadtitate  more 
informed  marketing  decisions;  and  (3) 
promote  competition  in  the  lamb 
slaughtering  industry."  In  the  beef  and 
pork  industries,  there  are  no  major 
packer  slaughteras  that  do  not  also 
process  meat  and  meat  products. 
However,  in  the  lamb  industry,  this  is 
not  the  case.  Not  only  do  major  lamb 
slaughterers  not  always  process  but  also 
major  lamb  processors  do  not  always 
slaughter.  It  is  because  of  this 
imiqueness  of  the  lamb  industry  that 
defining  packers  to  include  land) 
processors  as  well  as  slaughterers  is 
critical  to  AMS's  ability  to  provide 
accurate,  reliable  and  complete  market 
information  few  this  sector. 

Coaunents  Relating  Specifically  to 
Cattle 

Reporting  of  Hot  Carcass  Yirids 

Sununoiy  of  Conrntenta:  Two 
commenters  expressed  interest  in  seeing 
a  weekly  reporting  of  average  hot 
carcass  yields. 

Agency  Response:  Estimated  carcass 
dressing  percents  will  be  collected 
imder  mandatory  catUe  reporting  and 
will  be  included  in  a  weekly-published 
report 


Reporting  Catde  by  Price  Penalty 

Sununoiy  of  Comments:  Two 
commenters  recommended  AMS  require . 
packers  to  report  the  weekly  percentages 
of  catde  that  are  price-pensdized  by 
penalty  characteristic.  This  would 
include  the  penxmtage  of  catde  that  are 
condemned,  the  percentage  of  daric    ' 
cutters,  and  the  peromtage  of  any  other 
characteristics  that  result  in  a  price 
penalty. 

Agmcy  Response:  This  infonnaticm  is 
not  mandated  by  the  Act  for  the 
purposes  of  mandatory  price  reporting 
and  therefimre  is  not  listed  in  the 
infrmnation  that  is  required  to  be 
reported  in  this  final  rule.  Furthermore, 
AMS  does  not  publish  this  information 
under  its  current  voluntary  reporting 
program. 

Reporting  Details  of  Cattle  Formula 
Contracts 

Summary  of  Comments:  AMS 
received  2  comments  reconunending 
that  AMS  report  all  details  of  catde 
formula  contracts  including  all 
premiums  and  discounts  to  the  base 
price  and  any  special  arrangements, 
lliey  contmded  that  this  would  provide 
accurate  pricing  information  to  the 
producer. 

Agency  Response:  This  information  is 
required  by  §  222(d)  of  the  Act  and 
§  59.102  of  these  filial  regulations. 
Packers  are  required  to  report  the 
following  information  for  catde 
purchased  through  a  fonnula  marketing 
arrangement:  (1)  The  quantity  of  cattle; 
(2)  the  weighted  average  price  paid  for 
a  carcass,  including  all  applicable 
premiums  and  disomnts;  (3)  the  range 
of  praniums  and  discounts  paid;  (4)  the 
Mreighted  avraage  of  premimns  and 
discounts  paid;  (5)  the  range  of  prices 
paid;  (6)  the  aggregate  weighted  average 
price  paid  fat  a  carcass;  and  (7)  the 
terms  of  trade  regarding  the  catde,  as 
applicable. 

Reporting  of  Cattle  By-Products 

Sununary  of  Comments:  AMS 
received  one  ctmunent  regarding  catde 
by-products.  The  commenter  beUeved  - 
that  the  omission  of  catde  by-products 
in  the  proposed  rule  was  an  oversight 
on  the  part  of  AMS.  llie  commenter 
argued  that  the  industry  relied  on  catde 
by-products  information  and  not 
including  them  under  mandatory  price 
reporting  would  create  data  quali^ 
problems. 

Agency  Response:  Section  223  of  the 
Act  umits  reporting  of  beef  and 
products  from  beef  to  total  boxed  beef 
cuts  as  defined  in  this  final  rule 
(§  59.100).  AMS  will  contimie  to  report 
catde  by-products  through  its  voluntary 
reporting  program. 


Boxed  Beef  Cutout 

Sununary  of  Cmnments:  AMS 
received  one  comment  expressing  the 
desire  to  see  the  bcnced  beef  cutout 
report  continue  in  its  current  format 
undw  mandatory  price  reporting. 

Aasncy  Response:  AMS  will  publish 
the  boxed  beef  cutout  report  in  a  format 
similar  to  that  provided  under  the 
current  voluntary  program  and  that  will 
provide  users  of  tlus  report  with  die 
maricet  information  in  an  easy  to  read 
and  understandable  format  Interested 
persons  will  have  a  chance  to  comment 
on  the  format  for  diis  rqxnt  vdien  AMS 
makes  it  available  durinaits  program  of 
educatfon  and  outreadi  between  the 
time  of  publication  of  this  final  nde  and 
its  implementation  date. 

Reputing  Distressed  and  Frozen  Boxed 
Beef 

Sununoiy  of  Comments:  AMS 
received  3  comments  requesting  that 
AMS  drop  the  requirement  to  rep<»t 
transactions  of  distressed  and  frozen 
boxed  beef  cuts.  In  accordance  with 
current  industry  practice,  these 
commenters  state  that  fresh  boxed  beef 
cuts  are  considered  to  be  distressed  15 
days  aStar  the  date  ofmanufecture  frv 
whole  cuts;  8  d^s  after  the  date  of 
mamdiacture  frir  fresh  ground  beef,  beef 
trimmings,  and  boneless  processing 


bee£  and  60  days  after  the  date  of 
manufacture  for  frozen  beef  trimmings 
and  boneless  processing  beef. 

Agmcy  Response:  The  market  for 
such  products  varies  considerably  in 
piioe  and  availability  of  supply.  Market 
reports  based  on  snoi  inomsistent 
markets  would  be  of  limited  value  and, 
therefore,  AMS  nvill  not  collect  maricet 
infrmnation  or  publish  maricet  reports 
on  distressed  producte.  Accordingly,  the 
definition  of  '^loxed  beef'  does  not 
include  distressed  product 

Dady  Reporting  of  Fonnula  Purchases 

Summary  of  Comments:  AMS 
received  one  comment  requesting  that 
the  required  daily  reporting  of  frmnula 
purchases  be  suspended.'The 
commenter  argued  that  the  proposed 
rule's  requirement  tar  both  daify  and 
weekly  reporting  of  fixmula  purchases 
is  redundant  Further,  die  commenter 
felt  that  it  would  be  impossible  to 
represent  a  clear  picture  <rf  the 
transactions  on  a  daily  basis,  as  packers 
do  not  use  unifrxm  frxmula 
arrangements. 

ifgi^y  ilespoRSs:  AMS  does  not 
agree.  The  daily  and  waddy  reporting  of 
tUs  infiirmation  provides  valuable 
infivmation  to  the  industry.  Aad,  in 
aocordanoe  widi  §222  of  die  Act.  this 
final  mle  reiniiies.daily  and  weekly 
reporting  of  mmula  purdiases  of  cattle. 


Comments  Relating  Specifically  to 
Si¥ine 

Reporting  Transactions  Made  Between 
Required  Times 

Summaiy  of  Comments:  AMS 
received  2  comments  requesting  that  the 
procedure  for  reporting  transactions 
occurring  between  2  p.m.  and  12 
midnight  Central  Time  be  clarified  so 
that  they  knew  what  would  be  reported 
and  whan  it  woidd  be  reported. 

Agency  Response:  Transactions 
occurring  between  2  p.m.  and  12 
mirfnight  Central  Time  are  not  to  be 
reported  on  the  daily  morning  or 
afternoon  reports  for  swine  (§  59.202(b) 
k  (c)).  They  are  to  be  included  as  part 
of  die  prior  day  SMdne  report  as 
described  in  $  59.202(a)  of  diis  final 
rule. 

Reporting  Swine  to  a  Standard 

Summary  of  Comments:  AMS 
received  14  comments  regarding  the 
issue  of  publishing  live  swine  price 
infinmation  to  a  uniform  standard. 
Twelve  of  these  commenters  agreed  th^ 
publishing  live  swine  price  data  to  a 
uniform  standard  would  lessen 
confusion  and  mistrust  in  the 
maricetplace.  However,  they  expressed 
concern  over  the  methodology  thai. 
would  be  employed  to  accomplish  the 
conversion  of  eech  reporting  packer's 
information  to  the  standard. 
Specifically,  they  questioned  using  the 
Standardized  Fat  I^rae  Lean  Index  prior 
to  ito  being  held  to  adequate  review  (In 
a  separate  action,  through  AMS  press 
release,  AMS  published  for  comment  on 
March  13. 2000,  the  Standardized  Fat 
Free  Lean  Index).  The  remaining  2 
commento  exprEMsed  complete 
opposition  to  any  attempt  to  publish  to 
a  standard.  One  commenter  argued  that 
such  a  move  would  hinder  iimovation 
by  the  packing  industry  by  prohibiting 
the  incorporation  of  technological 
advances  in  lean  measuremoit  devices. 
The  other  commenter  believed  that 
accuracy  would  be  compromised  and 
that  producers  woidd  not  ba^le  to 
accurately  make  a  conversion  from 
published  prices  to  the  commenter's 
system. 

Agency  Response:  Section  232  of  the 
Act  directo  the  Secretary  to  correlate 
information  provided  l^  packers  to 
convert  the  carcass  measurements  or 
lean  percentage  of  the  swine  of  each 
indiiddual  packer  to  a  common  percent 
lean  measurement.  AMS  is  not  aware  of 
any  other  unifrnm  standard  besides  the 
Standardized  Fat  Ftee  Lean  Index  for 
repoitina  live  swine  infonnation  that 
better  addeves  this  objective  of  the  Act 

AMS  received  commente  on  the 
Standardized  Fat  Frae  Lean  Index  and  is 


in  the  process  of  evaluating  them.  AMS 
will  use  the  index  for  reporting  live 
swine  information  and  will  adopt  any 
change  to  the  index  that  might  arise  for 
the  request  for  comments.  Further  AMS 
has  added  an  additional  measure  of 
muscling,  "average  loin  depth",  to  those 
factors  to  be  repcnrted  by  packers 
required  to  report  AMS  believes  the 
addition  of  this  measure  should  aid 
producers  in  understanding  the 
infonnation  reported  ^  packers  and 
published  by  AMS. 

Reporting  of  Poik  Cuts 

Sununary  of  Comments:  AMS 
received  11  commente  supporting  the 
inclusion  of  mandatory  repenting  of 
domestic  and  export  wholesale  nles  of 
boxed  pork  cute  consistent  with  the 
reporting  rsquiremento  for  beef  and 
Iamb. 

Agency  Response:  The  Act  does  not 
authorize  a  mandatory  program  of 
reporting  for  poA  cute.  Therefore,  they 
are  not  included  in  this  final  rule. 

Reporting  of  Producer  Identification 
Numbers 

Sumnuuy  of  Conmients:  Seven 
commente  were  received  expressing  an 
interest  in  requiring  packets  to  report 
producer  identification  numbers  as  part 
of  the  information  collected  under 
mandatory  price  reporting.  Commenters 
agoed  that  this  vrould  provide  for  more 
^cient  investigation  and  monitoring  of 
preferential  pricing  treatment  for  AMS 
and  other  USDA  departmente. 

Agency  Response:  This  information  is 
not  necessary  for  the  purpose  of 
mandatory  price  reporting  as  provided 
by  the  Act.  The  Act  calls  tor  information 
for  all  transactions  covered  by 
mandatory  reporting  to  be  provided  by 
individual  lot  Lot  identificatton 
nunobers,  required  imder  the  rule,  are 
sufficient  to  ensure  compliance  with 
this  provision. 

Reporting  of  Net  Price 

Sumauuy  of  Comments:  AMS 
received  one  comment  expressing  the 
belief  that  the  requirement  for  packers 
to  report  net  price  information  for  the 
prior  day  swine  report  was 
inappropriate  and  meaningless.  The 
commenter  aisued  that  net  price  is  only 
material  to  incuvidual  producers. 

Agency  Response:  Publishing  net 
price  information  allows  producers  to 
accurately  compare  the  actual  price  they 
received  for  their  livestock  with  the 
aggregated  price  for  other  producers. 
Using  base  prices  fat  such  a  comparison 
wrouU  not  provide  the  same  level  of 
accuracy  unless  all  detaib  of  the 
transactions  are  known. 
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Reptnting  by  Packers  to  Producers 

Summary  of  Comments:  Three 
comments  were  received  expressing  the 
desire  to  see  AMS  require  the  reporting 
to  producers  by  packers  of  the  raw  data 
utilized  by  the  packers  when  calculating 
the  pocent  lean  of  hogs.  The 
commenters  believed  that  this  would 
allow  producers  to  compare  their 
transaction  results  with  AMS's  publicly 
reported  information. 

Agency  Responae:  The  Act  does  not 
provide  for  the  reporting  of  such 
information  and  it  is  therefore  not 
required  by  this  final  rule. 

Rqxirting  Prices  fi^r  Packer-Owned 
Swine  | 

Summary  of  Comments:  Two 
comments  were  received  requesting  that 
AMS  require  the  reporting  of  prices  for 
packerowmed  swdne  to  be  included  in 
published  lepnts. 

Agency  Raipor^e:  Section  232(b)(2)  of 
the  Act  i«ohibits  the -collection  of  price 
infonnation  on  packer^wned  swine  and 
K  is  therefore  not  required  by  this  final 
rule. 

Reporting  of  Merit  Premiums 

Siuninaiy  of  Comments:  AMS 
received  7  comments  expressing  a 
dasiie  to  see  daily  reporting  of  carcass 
and  non-carcass  mmt  premiums.  The 
commenters  believed  that  this 
infoimation  was  important  to  producers. 

Agency  Responae:  Section  232(d)  of 
the  Act  requires  only  the  weekly 
reporting  of  non-carcass  merit 
premiums  in  effsct  during  the  prior 
slau^iter  wreeL  Further,  the  Act  does 
not  provide  for  the  reporting  of  carcass 
merit  premiums. 

Publishing  of  Formula  Contract 
Infonnation 

Summary  of  Comments:  Hve 
conunenten  suggested  that  the  formula 
contract  infinmation  should  be 
categorized  and  published  by  AMS. 

Agency  Responae:  These  comments 
have  merit  To  ensure  producers, 
packers  and  other  market  participants 
can  readily  understand  the  information 
published  by  AMS.  AMS  will  categorize 
foxmula  contract  iaformation  in 
published  reports.  AMS  will  make  these 
categories  available  as  a  part  of  its 
pcogram  of  education  and  outreach  after 
puUicatian  of  this  final  rule  and  before 
its  implementation  date. 

Rapcvting  Committed  Swine 

Summary  of  Coaunento:  AMS 
raceived  4  conunetits  expressing 
coDcafn  over  the  requirement  to  report 
swine  committad  to  the  packer  for  the 
next  14  days  ($  57.202(aX3)  of  the 
proposed  rale).  Hk  commenters  could 


not  see  the  value  of  such  infiwmation 
and  believed  that  reporting  it  could 
have  a  detrimental  effect  on  the  market 
Agency  Response:  Required  by  §  232 
of  the  Act,  the  reporting  the  volume  of 
swine  committed  to  packers  over  eac^ 
of  the  next  14  days  will  provide  the 
industry  with  important  demand  side 
information  for  the  market  as  a  vdiole 
without  disclosing  proprietary 
information  on  any  individual  packer. 

Comments  Relating  Specifically  to 
Lambs 

Reporting  of  Lamb  and  Lamb  Products 

Summary  of  Comments:  AMS 
received  11  comments  on  this  issue. 
Two  of  the  comments  were  (^posed  to 
the  inclusion  of  lamb  and  lamb  products 
imder  mandatory  price  reporting.  These 
commenters  believed  that  AMS  had 
exceeded  the  intent  of  Congress  by 
making  the  lamb  reporting  requirements 
more  comprehensive  than  the  reporting 
for  beef  ax  pork.  They  stressed  that 
Congress  did  not  indude  lamb  and  lamb 
products  reporting  in  the  Act  because  it 
would  prove  too  burdensome  to  the 
lamb  industry.  However,  9  commenters 
strongly  supported  the  inclusion  of 
lamb  and  lamb  products  reporting 
authorized  but  not  mandated  by  me  Act. 
They  argued  that  such  a  program  of 
mandatory  lamb  price  reporting  was 
vital  to  the  economic  stability  of  the 
domestic  lamb  industry  and'that  the 
requirements  in  the  proposed  rule  for 
lamb  reporting  were  reasonable  and  in 
compliance  with  the  intent  of  the  Act 

Agency  Response:  Section  241  of  ^e 
Act  authorizes  the  Secretary  to  establish 
a  program  of  mandatory  lamb  price 
information  reporting  that  will  "(1) 
provide  timely,  accurate,  and  reliable 
market  infnmation;  (2)  facilitate  more 
informed  marketing  decisions;  and  (3) 
promote  competition  in  the  lamb 
slaughtering  industry."  If  the  Secntary 
takes  such  action,  an  opportunity  for 
comment  on  the  proposed  regulations 
must  be  provided.  Under  this  authority, 
a  program  q^jnandatory  Iamb  price 
repenting  wras  included  in  the  proposed 
rule  and  the  opportunity  for  comment 
was  provided.  Additionally,  AMS  does 
not  believe  that  it  has  made  these 
requirements  more  comprdiensive  than 
the  reporting  for  cattie  or  s«irine.  but 
does  believe  it  has  met  the  intent  of 
Congress  and  is  operating  under  the 
authnity  of  the  A^ct 

R^Mjrting  of  Wool  and  Peh  Infonnation 

Summary  of  Coiounenfs:  Five 
commenters  supported  the  continued 
rqxirting  of  prices  for  wool  md  pelts. 

Agency  Responae:  AMS  will  continue 
the  reporting  of  the  urool  and  pehs 


maricets  under  the  current  system  of 
voluntary  reporting. 

Reporting  of  Boxed  Lamb  Cuts 

Summary  of  Commenta:  AMS 
received  4  comments  in  opposition  to 
the  required  reporting  of  boxed  lamb 
cuts.  c3ne  of  the  commenters  took  the 
position  that  boxed  cut  infonnation  is 
irrelevant  to  produces.  Another 
expressed  concern  over  the  reporting  of 
distressed  sales.  Two  remaining 
commenters  were  concerned  that,  with 
all  trades  being  reported,  the  published 
price  ranges  would  be  iiilatea  to  ti^e 
point  of  making  the  information  useless. 

Agency  Response:  AMS  does  not 
agree  that  the  reporting  of  boxed  lamb 
cut  information  is  irrelevant  to 
producers.  The  value  of  a  lamb  carcass 
is  based  on  the  prices  received  for  boxed 
lamb  cuts.  AMS  believes  the  collection 
and  reporting  of  this  information  is 
consistent  with  the  stated  purpose  of  the 
Act  to  provide  information  which 
would  improve  the  price  reporting 
services  of  the  Department  of 
Agriculture. 

With  respect  to  concerns  over  the 
reporting  of  distressed  product  saleS.  as 
previously  mentioned,  in  §  59.300  of 
this  final  rule.  AMS  has  provided  a 
definition  of  die  term  IxBced  lamb'  as 
follows:  "The  term  txixed  lamb'  means 
those  carlot-based  portions  of  a  lamb 
carcass  including  nesh  primals, 
subprimals,  cuts  fabricated  from 
subprimals  (excluding  portion-control 
cuts  such  as  chops  and  steaks  similaur  to 
those  p<xtion  cut  items  described  in  die 
Institutional  Meat  Purchase 
Specifications  (IMPS)  for  Fresh  Lamb 
and  Mutton  Svies  200,  United  States 
Department  of  Agriculture.  Agricultural 
MaAe/dag  Service.  Livestock  and  Seed 
Program),  and  thin  meats  {e.g.  inside 
and  outside  skirts,  pectoral  meat,  c^ 
and  wedge  meat,  and  blade  meat)  not 
older  thim  14  days  from  date  of 
manufacture;  fresh  ground  lamb,  lamb 
trimmings,  and  boneless  processing 
lamb  not  older  than  7  days  from  date  of 
manufacture;  frozen  prixoals. 
subprimals.  cuts  fabricated  frcnn 
subprimals.  and  thin  meato  not  older 
than  180  days  from  date  of  manufacture; 
and  frozen  ground  lamb,  lamb 
trimmings,  and  boneless  processing 
lamb  not  older  than  90  days  from  uto 
of  manufacture."  Thus,  the  reporting  of 
information  on  sales  of  distressed 
product  is  not  required  by  this  final 
rule.  Additiondfy.  to  ensure  the 
relevance  of  the  information  obtained 
and  reported  by  AMS,  AMS  has  added 
product  'state  ai  refrigeration'  to  the  list 
of  factors  to  be  rqKnted,  for  boxed 
domestic  and  imported  lamb  products 
that  are  required  to  be  reported. 


nLtaqpactAaalyiis 
ExecnttvelDrder  12aa8 

Although  not  economically 
significant,  this  rule  has  hem 
detomined  to  be  significant  for  the 
purposes  of  Executive  Order  12866,  and 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB).  Regulations  must  be  designed  in 
the  most  ooet-eSiBctive  manner  possible 
■to  obtain  the  regulatory  d^ective  while 
imposing  the  least  burden  on  sodety. 
AMS  has  prepared  a  Regulatory  In^^act 
Assessment  QUA)  consisting  of  a 
statement  of  the  need  for  the  action,  an 
examination  of  alternative  ap|xoadies, 
and  an  analjrsis  of  the  benefits  and 
costs.  A  conmlete  analysis  of  the 
number  of  aniBcted  entities  and  the 
required  volume  of  reporting  is 
discussed  under  the  Puterwork 
Reduction  Act  sectfon  folloMring  this 
section. 

Need  fm  Action.  As  stated  in  the 
background  section,  currentiy,  packers 
are  not  required  to  report  prices  or  the 
terms  of  sale  for  the  animals  they  buy 
from  producers.  Rather.  AMS  collects 
information  on  daily  sales  and  price 
information  from  padcers  and  others  cm 
a  voluntary  basis.  However,  in  recent 
years  more  animals  are  now  being 
transacted  under  marketing 
"arrangements  M^iere  neither  the 
arrangements  nor  the  final  purchase 
prices  are  publidy  disdosed.  While 
some  of  diese  marketing  arrangements 
are  using  publidy  reported  prices  as  a 
base,  many  use  the  base  price  plus  a 
premium  and  a  premium/discount 
schedule  depending  upon  the  quality  of 
the  carcass.  Current  maricet  price  reports 
do  not  capture  these  pricing 
mechanisms. 

Likewise,  importers  of  lamb  carcasses 
and  cuts  are  not  required  to  report  sales 
of  such  imported  products. 

In  recent  years,  the  livestock  industry 
has  tmdergone  fundamental  changes 
due  to  economies  of  size  at  both  me 
producer  and  packer  level.  These 
changes  are  reflected  in  the  structure 
and  marketing  practices  i&ed  today. 
Today,  four  firms  slau^ter  about  80 
percent  of  all  fsd  cattle,  about  55 
percmt  of  all  hogs,  and  about  80  percent 
of  all  lambs.  On  the  producer  side, 
about  105  feedfots  account  for  about  39 
percent  of  fisedlot  catde  marketings,  the 
remaining  104.000  fsedlots  account  for 
61  peicent  of  the  maricetings.  About 
2.005  hog  operations  control  about  47 
percent  ol  the  hog  inventory  and  the 
remaining  90,000  farms  hold  53  percent 
To  assure  the  packers  consistent 
quantities  and  quality  of  animals,  many 
of  the  larger  producers,  often  at  a 
premium  price,  will  enter  into  private 


mariceting  agreements  with  the  packers. 
The  packer  fa  assured  of  larger  lots, 
scheduled  delivery,  and  consistent 
quality  animals  yielding  meat  with 
characteristics  desired  by  consiuners. 
The  producer  gets  a  higher  price  than  in  ■ 
the  traditional  open  markets  and 
reduced  traiuaction  costs. 

Rather  than  buy  and  sell  on  the  open 
market  many  large  slaughtering  firms 
increasingly  fsed  their  own  animals  or 
utilize  private  marketing  arrangements, 
such  as  forward  contracts,  formula 
pricing,  and  exdusive  purchase 
agreements — for  which  prices  and  terms 
of  sale  are  not  publidy  disdosed.  The 
procurement  methods  make  it  difficult 
tor  producers,  particularly  smaller  ones, 
who  utilize  open  cash  markets  or  wish 
td  consider  alternative  mariorting 
arrangements,  to  determine  the  actual 
purchase  prices  of  livestock. 

Most  ma)c»r  packers  provide 
infcKTmation  daily  to  Market  News  on 
cash  prices  and  total  numbers  of 
livestock  involved  in  transactions.  This 
does  not  provide  full  coverage  of 
animals  purchased.  Market  News 
estimates  that  60-65  percent  of  all 
slaughter  steer  and  heifer  transactions, 
25  percent  of  slaughtw  bos  transactions, 
ana  60  percent  of  all  slaughter  lamb 
transactions  are  reported  daily  through 
the  voluntary  process.  The  remaining 
35-40  pen»nt  of  cattie  transactions.  75 
percent  of  the  hog  transactions,  and  40 
percent  of  the  lamb  transactions,  which 
are  not  reported  voluntarily,  represent 
private  marinating  arrangements.  As 
private  marketing  agreements  become 
more  prevalent,  the  number  of  reported 
transactions  %vill  further  shrink  and  the 
accuracy  and  completeness  of  the 
information  for  U.S.  marketings  will 
erode. 

Various  groups  have  asked  for 
mandatory  price  reporting  of  livestock 
products,  arguing  that  fewer  publidy 
reported  marketing  arrangements  make 
it  difficult  for  producers  to  determine 
the  actual  prevailing  purchase  prices  of 
livestock.  The  pressure  for  mandatory 
reporting  has  steadily  increased  in 
recent  yean,  though  prior  attempts  to 

CSS  mandatory  reporting  legislation 
ve  been  unsuccessful,  largely  doe  to 
a  lack  of  broad,  unified  support  from  the 
industry.  Over  the  past  couple  of  years, 
reported  jHrice  levels  for  cattle,  hogs, 
and  lambs  have  run  below  the  5-year 
average  leading  some  to  argue  that  it 
was  due  to  manet  forces  of  supply  and 
demand  or  lower  quality  animals  in  the 
cash  maricet.  In  the  fall  of  1998. 
slaughter  plants  operated  at  full 
cqMudty  and  reported  cash  hog  prices 
reached  a  30-year  low.  During  this 
period,  producers  and  policy  offidals 
were  looking  for  accurate  and  timely ' 


maricet  information  to  guide  their 
decisions.  A  trae  hog  price  picture 
eluded  them  as  a  large  amount  of 
urtfeported  transactions  kept  market 
news  from  being  able  to  report  the 
actual  purchase  price  of  hogs. 

Private  marketing  anangements  or 
otherwise  coordinated  agreements 
between  hog  producers  and  slaughter 
plants  are  inoeasingly  the  norm.  As  a 
result  spot-market  demaiul  for  slaughter 
hogs  is  greatiy  influenced  by  slaughter 
capacity  utilization.  When  the  available 
supply  of  slaughter  hogs  exceeds  the 
designed  plant  capadty,  slaughter  costs 
rise  as  packers  turn  to  overtime  labor. 
To  compensate  for  sharply  higher  labor 
costs,  slaughter  plants  lower  meir  bids 
for  slaughter  hogs  on  the  public  cash 
maricets.  This  reduces  demand  for  the 
uncontracted  supply  of  slaughter  hogs 
and  is  reflected  in  sharply  lower  spot 
market  cash  prices.  This  was  the 
situation  in  late  1998. 

Many  market  partidpants  were  no 
longer  able  to  obtain  the  actual  purchase 
prices  of  hogs  on  which  to  base  their 
marketing  decisions.  Even  the  large  farm 
producers  were  imable  to  evaluate 
contracts  because  of  the  unknown 
premium/discount  schedules,  which 
may  be  different  in  each  marketing 
agreement  These  circumstances  helped 
to  gdvanize  industry  support  for 
mandatory  reporting  and  industry 
groups  worked  throughout  the  latter  half 
of  1999  to  fashion  a  numdatory 
reporting  proposal. 

During  the  same  time  period,  the 
General  Accounting  Office  (GAO)  was 
requested  by  members  of  Congress  to 
conduct  a  study  on  USDA's  pork  price 
reporting  system.  The  study  found  that 
USDA's  current  methods  for  reporting 
farm  and  retail  prices  did  not  accurately 
reflect  actual  prices  for  all  methods  of 

Eiuchase.  During  periods  of  plentifid 
og  supplies,  packers  frequenUv  pay  a 
lower  price  for  hogs  procured  through 
the  spot  market  than  those  procured  by 
contrad.  However,  the  study  did  point 
out  spot  market  hogs  are  of  generally 
lower  quality  and  more  variable  in 
weight  and  availiMIity  which  may 
explain  why  packers  are  willing  to  pay 
a  premium  for  a  steble  flow  of  hogs  with 
consistent  quality  and  weights. 

Ultimately,  Congress  passed  the 
Livestock  Mandatory  Reporting  Act  of 
1999  (Ad)  which  seeks  to  provide  more 
transparency  in  the  price  discovery 
process  and,  thereby,  to  encourage 
competition  in  the  marketplace  for 
livestock  and  livestock  products.  By 
mandating  reporting,  the  Act  seeks  to 
provide  mors  market  information  to  all 
market  partidpants.  These  regulations 
will  implement  the  Act  It  requires 
packers  to  provide  to  Market  News  the 
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tanns  of  aU  their  livestock  purchases, 
including  those  obtained  throiigh 
private  marketiog  arrangements. 
Mofeover,  it  requires  processors  of 
boxed  beaf  and  uenb  cuts,  breakers  of 
lamb  carcasses,  and  importers  of  boxed 
lamb  cuts  to  report  many  of  their 
transactions. 

In  some  instances,  mandatory 
reporting  will  provide  new  information 
which  has  never  been  reported  under 
the  existing  voluntary  reporting 
program.  AMS  anticipates  that  this 
inhumation  will  provide  the  basis  for 
newly  published  market  news  reports 
not  previously  provided  for  undw 
voluntary  repiortiag,  including  reports 
covering  the  priot  d^y  swine  market, 
fuward  contract  and  formula  marketing 
arrangement  cattle  purchases,  packer- 
ownied  cattle  and  sheep  information, 
sales  of  imported  boxed  lamb  cuts, 
including  applicable  branded  product; 
and  live  lamb  premiums  and  dUscoimts. 
In  other  instances,  mandatory  reporting 
vdll  provide  infaonation  that  is  already 
being  provided  under  voluntary 
reporting.  This  includes  packer  direct 
purchases  of  slaughter  cattle,  packer 
sales  of  boxed  hen  aiui  lamb  cuts 
including  ^iplicable  braoded  boxed 
cuts,  padker  sales  of  lamb  carcasses,  and 
packer  negotiated  purchases  of  swine. 
AM&  anticipates  that,  in  such  cases,  the 
maricet  reports  reflecting  this, 
information  will  continue  to  be 
published  but  the  basis  of  the  market 
reports  will  become  mandatory 
infannation.  Lastly,  many  voluntary- 
based  maricet  news  reports  will  not  be 
afEacted  by  mandatory  reporting, 
including  reports  covering  livestock 
auctiim  sales,  padcer  sales  of  poA  cuts 
and  by-products,  and  grain  trading. 
Collectively,  the  new  mandatory 
infonnation  and  the  current  voluntary 
information  will  provide  more 
tranaparoncy  in  tin  price  dis<»very 
process  and,  thertby,  encourage 
competition  in  the  marketplace  for 
livaetock  and  livestock  products. 

Ahemativea.  As  requned  by  E.O. 
12866,  various  methods  ware 
considered  by  whdch  the  objectives  of 
the  rule  could  be  accompli^ied.  Most 
private  marketing  reporting  services  rely 
on  basic  AMS  livestock  prices  and 
organize  the  data  in  a  particular  way  for 
a  client  Further,  the  Act  directs  the 
Secietaiv  to.  the  iM-iriinnm  extent 
practicable,  provide  for  the  reporting 
and  publishing  of  infonnation  by 
elecbtmic  means.  However,  in 
developing  these  regulations  AMS  did 
consider  other  means  by  which  the 
objectives  of  this  rule  could  be 
accomplirited.  iiw^liMJing  reporting  the 
required  infioanation  by  telephone, 
fansiwile,  and  regular  mail.  AMS 


believes  these  alternatives  are  not 
capable  of  meeting  the  program 
objectives.  espedaUy  timely  reporting. 
The  Act  prescribes  specific  times  diat 
reporting  entities  must  rnxat  to  AMS. 
Similarly,  the  Act  prescribes  specific 
times  for  publication  of  a  report  by 
AMS.  AMS  believes  electronic 
submission  to  be  the  only  method 
capable  of  allowing  for  AMS  to  collect, 
aggregate  and  publish  reports  while 
compl3ring  widi  the  spedfic  time-frames 
set  forth  in  the  Act  AM9  believes  it  is 
not  possible  for  the  Agency  to  receive 
information  over  the  telephone, 
facsimile  or  regular  mail  and  then 
transcribe  the  information  into 
electronic  format  before  aggregating  and 
publishing  the  infonnation  while  still 
complying  with  the  publication  time- 
frames set  forth  in  the  Act  However, 
AMS  may  provide  for  an  exception  to 
electronic  reporting  in  emergencies  or  in 
cases  when  an  alternative  is  agreeable  to 
AMS  and  the  reporting  entity.  The 
major  cost  of  complying  with  this  rule 
involves  the  information  collection  and 
reporting  process.  The  information 
collection  and  reporting  process  is 
explained  in  the  Summary  of  Costs 
Section  and  is  refsrenced  in  §  59.10(f) 
Reporting  Methods.  A  complete 
discussion  of  the  cost  analjmis  can  be 
foimd  in  the  summanr  of  costs  section. 

Summary  of  Benefits.  Many  producers 
contend  that  they  cannot  obtain  the 
market  information  needed  to  easily  and 
quickly  compare  marketing  possibilities 
available  from  different  packras.  This 
information  is  needed  fat  producers  to 
devise  a  marketing  strategy  that  obtains 
the  best  possible  prices  for  their 
UvestocL  Private  advisory  services  will 
be  able  to  provide  a  more  in  depth 
analysis  to  clients  about  alterative 
marketing  strategies.  In  addition, 
producers  selling  under  a  private 
mariceting  agreement  need  benchmark 
prices  and  terms  to  evaluate  their 
particular  agreement  to  assure  an 
equitable  price  for  their  livestock. 
Furthermore,  the  growth  of  private 
marketing  arrangements  in  tns  red  meat 
industry  and  dedinine  partic^ation  in 
the  public  mari»ts  mue  it  difficult  for 
producers  to  detennine  prevailing 
market  prices.  Mandatory  reportinB  will 
require  packers  to  provide  USDA  ul 
terms  of  their  marketing  contracts. 

The  implementation  of  tfads  rule  will 
improve  me  price  and  supply  reporting 
services  of  the  USDA.  In  addition, 
participants  in  the  maricetplace  fat 
livestock  and  livestock  products  will  be 
able  to  easily  monitor  price  and  market 
conditions.  The  price  discovery  process 
will  become  more  transparent  ensuring 
equal  muket  infcnmation  access  for  all 
participants.  The  inoeased 


transparency  will  more  clearly  transmit 
market  signals  about  qualities  first 
bu]rers  dmumd  therel^  rewarding 
produces  who  produce  animalsttiat 
yield  the  meat  consumers  desire  with  a 
higher  price.  The  increase  in  the 
quantity  and  quality  of  available  market 
infonnation  will  encourage  competition 
in  the  maricetplace  while  providiim 
participants  with  the  abUhy  to  make 
more  informed  marketii;^  decisions. 

Although  quantities  and  prices  of 
production  inputs  are  obtained  by 
surveys  and  production  costs  are 
derived,  the  question  remains  as  to  how 
to  value  the  output  in  a  complex 
mariceting  environment.  Produces  wiU 
benefit  from  the  increase  in  information 
brought  about  by  mandatory  reporting 
by  bedng  able  to  consider  more  detailed 
market  reports  and  previously 
unavailable  data  on  non-cash  market 
livestock  prociuements.  These  reports 
vrill  better  reflect  the  overall  supply  and 
demand  situation  of  the  maricetplace 
and  will  allow  producers  to  better 
detnmine  prevailing  market  prices, 
conditions,  and  arrangements  pertinent 
to  the  marketing  process. 

Summoiy  o^Cioste.  On  March  17. 
2000,  AMS  published  proposed  rules  for 
these  regulations  in  the  Federal 
KagislBr.  Based  on  comments  submitted 
and  upon  further  review  by  AMS,  the 
following  changes  and  clarifications 
have  been  made  in  the  final  rule  from 
the  proposal. 

Codification  in  the  Code  of  Federal 
Regulations 

Tius  rule  will  establish  and  add  a  new 
Part  59  to  Tide  7  of  the  Code  of  Federal 
Regulations  (CFR).  Although  the 
proposed  rule  referenced  me 
est^lishment  and  addition  of  a  new 
Part  57.  upon  further  inspection  by  the 
Agency.it  was  determined  that  Part  59 
of  7  CFR  would  be  the  appropriate 
codification  of  the  final  regulations. 

Boxed  Beef  and  Lamb  and  Lamb 
Carcasses 

When  reporting  sales  of  beoced  beef 
and  lamb  cuts  aitd  lamb  carcasses, 
packers  will  not  be  required  to  repint 
sales  of  product  not  sold  at  a  carlot- 
besed  price  (distributive  trade),  frozen 
boxed  beef  cuts  (excluding  beef       '' 
trimmings,  boneless  processing  beef, 
and  cow  product),  distressed  {uoduct. 
cuts  in  porticm  cut  form  (e.g.  chops, 
steaks,  etc.).  aiul  branded  boxed  beef 
and  lamb  cuts  uriine  the  brand  is  based 
upon  unique  characteristics  such  as 
cutting  style  or  packagina. 

For  sales  of  boxed  beefcuts.  die 
reporting  requiiements  (at  "cut  date", 
"hayet",  and  "destination"  have  been 
eliminated. 


For  sales  of  lamb  carcasses  and  lamb 
cuts,  the  requirements  for  "cut  date", 
"buyer",  and  "destination"  have  been 
eliminated.  For  sales  of  boxed  lamb 
cuts,  packers  will  now  be  required  to 
report  product  "state  of  refrigeration". 

Imparted  Lamb  Carcasses  and  Cute 

Importers  are  not  required  to  report 
maricet  information  on  purchases  of 
imported  boxed  lamb  cuts  or  imported 
lazub  carcasses,  or  of  purchases  and 
sales  of  imported  lamo  cuts  in  portion 
cut  form  (e.g.  chops,  steeks,  etc.).  For 
the  weekly  ooxed  lunb  sales  tepatts, 
importers  will  not  be  required  to  report 

Eroduct  "nation  of  origin",  but  will  now 
B  required  to  report  product  "stete  of 
refrigeration". 

Live  Cattie  and  Lambs 

Packers  will  not  be  required  to  report 
purchases  from  auction  markets  made 
either  by  a  salaried  employee  of  the 
packer  or  a  person  that  buys  on 
commission  for  a  packer. 

For  catde  purchases,  the  requirement 
for  reporting  "slaughter  date"  has  been 
deleted. 

The  twice-daily  requirement  for  the 
reporting  of  all  purchases  of  live  lambs 
in  the  proposed  rule  has  been  reduced 
to  once  d^y  reporting  at  2  p.m.  Central 
Time.  The  regulations  were  Clarified  to 
require  that  packers  are  required  to 
report  "class  of  lamb"  and  "pelt  type" 
for  live  lamb  purchases.  Additionally, 
the  weekly  reporting  of  lambs  that  were 
slaughtered  vrill  no  longer  require 
packers  to  report  "shrimc  factor"  and  the 
reporting  time  for  this  npott  has  been 
moved  from  the  first  reporting  day  to 
the  second  reporting  day  of  tfauB  week. 

Live  Swine 

For  the  daily  reporting  of  swine  that 
were  slaughtered,  packers  %vill  now  be 
required  to  report  "average  loin  depth" 
on  the  "prior  day  report". 

Other  Changes 

Other  miscellaneous  dianges  were 
made  to  the  regulatory  text  in  response 
to  the  comments  received  and  further 
review  by  AMS,  including  the  addition 
of  several  new  definitions  to  darify  the 
meaning  of  terms  used  in  die 
regulations. 

AMS's  cost  estimates  along  with  the 
supporting  assumptions  and 
memodology  used  were  stated  in  the 
proposed  rule.  These  suraorting 
assumptions  and  methodology  used 
appeared  in  the  Regulatory  Impact 
/dialysis,  Regulatory  Flexttiility 
Analysis,  and  Paperwork  Reduction  Act 
Analjrsis  sections  of  the  proposed  rule. 
Commente  received  in  response  to  the 
proposed  rule  did  not  provide  any 


detailed  supporting  data  and 
information  on  the  methodology  used  in 
formulating  their  cost  estimates  m  any 
information  that  woidd  enable  AMS  to 
determine  how  they  derived  their  cost 
estimates.  However,  we  do  note  diat  the 
wide  range  of  estimates  received  does 
raise  concerns  as  to  what  assumptions 
and  methodology  were  used  by  the 
commenters. 

AMS  believes  that  one  explanation  for 
the  reason  why  some  estimates 
submitted  by  commenters  exceeded  the 
estimates  made  by  AMS  is  that 
commenters  were  estimating  the  costa  of 
developing  systems  that  exceeded  the 
minimum  requirements  of  a  system  that 
would  frilfill  these  regulations. 
Additionally.  AMS  believes  that  some 
commenters  may  have  induded  other 
costa  assodated  with  normal 
recordkeeping  and  accounting  practices 
that  are  already  required  by  existing 
regulations  for  those  engaged  in  the 
livestock  and  meat  paddng  and 
importing  industries  and  merefore  are 
not  new  costa  being  required  by  the 
implementation  of  these  regulations. 

Nonetheless.  AMS  has  carefully 
reviewed  ita  analysis  of  the  cost  burden 
estimates  for  mandatory  reporting  using 
the  same  assumptions  and  methodology 
used  in  the  proposed  rule.  In  this 
regard,  we  have  added  tables  to  this 
analysis  which  even  more  dearly 
itemize  the  supporting  assumptions  and 
methodology  used  by  AMS  in 
formulating  our  cost  estimates.  Further, 
we  have  acqusted  our  cost  estimates 
where  appropriate. 

Therefore,  AMS  believes  we  have 
done  as  comprehensive  of  an  analysis  as 
possible  of  the  cost  burden  imposed  by 
these  regulations  on  those  required  to 
report 

The  regulations  have  been  designed  to 
achieve  the  regulatory  objectives  in  as 
cost-efiiBctive  maimer  as  possible.  To  the 
extent  practicable,  they  draw  upon 
current  industry  practices  in  order  to 
minimir4<  the  burden  to  the  industry. 
The  regulatory  objective  is  to  increase 
the  amount  of  information  available  to 

Eartidpanta  in  the  marketplace  for 
vestock  and  livestock  producta  by 
manrfating  reporting  of  market 
infonnation  hy  certain  members  of  the 
industry.  Methods  of  accomplishing  the 
required  infonnation  collection  in  the 
timeliest  manner  while  minimiring  the 
opportunity  for  errors  and  maximiring 
existing  systems  and  processes  were 
contemplated.  Electronic  transfer  of  data 
from  the  reporting  entity  to  the  Agency 
was  chosen  as  the  least  cost  reporting 
method  to  accomplish  all  of  the 
objectives  of  mandatory  information 
collection. 


AMS  oonridered  other  alternatives  for 
firms  lacking  electronic  data  transfer 
capabilities,  such  as  fudng  the  required 
information  to  a  Market  News  office  for 
hand  data  entry.  This  was  rejected 
because  of  the  costa  to  both  die 
respondent  and  to  AMS;  the  amount  of 
time  required  with  this  alternative  is 
unworkable  given  the  short  time-frames 
required  fo^ublic  dissemination. 
However,  there  is  an  exception  in 
emergendes  or  in  cases  when  an 
alternative  method  is  agreeable  to  AMS 
and  the  reporting  entity. 

Electronic  data  trannnission  of 
information  is  accomplished  using  an 
interface  with  an  existing  electroitic 
record  keeping  system.  In  most  cases, 
the  information  packers  and  importers 
are  required  to  report  already  exista  in 
internal  computerized  record  keeping 
systems.  Packers  and  importers  vml 
provide  for  the  translation  of  the 
infonnation  from  their  existing 
electronic  recordkeeping  system  into  the 
required  AMS  standardized  format 
Once  accomplished,  the  information 
will  be  electronically  transmitted  to 
AMS  where  it  will  bie  automatically 
loaded  into  an  AMS  database.  We 
estimate  that  the  cost  in  terms  of  time 
and  money  for  this  alternative  is  in  the 
initial  creation  of  the  interface.  We 
estimate  that  the  creation  of  this 
interface  by  in-house  computer 
personnel  will  require  an  industry 
average  of  15  hours  per  respondent 
Further,  we  estimate  the  cost  per  hour 
to  average  $50.00  for  a  total  cost,  on 
average,  of  $750.00.  Those  companies 
not  having  ia-house  computer  persoimel 
will  inciu  such  costa  as  are  necessary  to 
bring  in  outside  computer  programmers 
to  accomplish  the  task.  The  Agency 
estimates  this  cost  to  be  from  $750.00  to 
$1,000.00. 

Initial  Electronic  Submission 
Startup  Cost  Per  Respondent 


Hours  to  develop  inleilaoe  * 
LatKX  cost  per  hour 


15 
X  $60.00 


Total  cost  per  respond- 
er»l $750.W 

Startup  Cost  Prorated  over  5  Year  Ufa  of 
Program:  $750,005  «  $150.00  annual  cost 
per  respondent 

^  Hours  required  to  develop  electronic  inter- 
face  t)elween  existing  cornpeny  electronic  rec- 
ordkeeping system  and  AMS  required  eleo- 
tronic  submission  format. 

Additionally,  AMS  estimates  the 
annual  cost  per  respondent  for  the 
storage  of  the  electronic  data  files  which 
were  submitted  to  AMS  in  compliance 
with  the  reporting  provisions  of  this 
rule  to  be  $1,830.00  (see  Paperwork 
Reduction  Ad  section  for  a  full 
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discussion).  This  estimate  includes  the 
cost  of  eletkranic  data  storage  media, 
backup  dectronic  data  storage  media, 
and  backup  software  required  to 
maintain  an  estimated  annual  electronic 
recordkeeping  and  backup  burden  of  42 
megabytes,  on  average,  per  respondent 
hi  addition,  this  estimate  includes  the 
cost  per  emplojree  to  maintain  such 
recmds  which  is  estimated  to  average  70 
hours  per  year  at  $20.00  per  hour  Iot  a 
total  salary  conqNnieat  cost  of  $1,400.0P 
par  year. 


Annual  Recordkeepinq  Cost  Per 

REaPONOENT 


70 

k^inMM   ^^9^9^  I^^M    IWWW  1  •..•••......•••••••• 

X  $20.00 

cMdrarac  snraQe  cost  ^ 

$1,400.00 
-(-$430.00 

ToM  racodkeapino  cost 

$1,830,00 

^hickidas  coat  of  haid  siedronic  skxage 
(ealknalad  to  avaraga  42  Megatiyles/year), 
backup  tape  medta.  Dackup  tape  (Mve.  and 


In  this  rule,  information  collection 
requiranents  inchide  the  submission  of 


the  required  information  on  a  daily  and 
weekly  basis  in  the  standard  format 
provided  in  the  following  forms:  (1) 
Live  Cattle  Daily  Report  (Cunent 
Established  Prices).  (2)  Live  Cattle  Daily 
Report  (Committed  and  Delivered 
Cattle).  (3)  Live  Cattle  Weddy  Report 
(Forward  Contract  and  PackerOwned). 
(4)  Live  Catde  Weddy  Rept»t  (F(Hmula 
Purchases).  (5)  Catde  Premiums  and 
Discounts  Weekly  Report,  (6)  B<Bced 
Beef  Daily  Report,  (7)  Swine  Prior  Day 
Rep<Ht,  (8)  Swine  Daily  Report,  (9) 
Swine  Noncarcass  Merit  Premium 
Weekly  Repent,  (1(4  Live  Lamb  Ddly 
Rep<wt  (Cunent  Establislied  Prices),  (11) 
Live  Lamb  Daily  Report  (Committed  and 
Delivered  Lambs),  (12)  live  Lamb 
Weekly  Report  (Forward  Contract  and 
Packer-Owned),  (13)  Live  Lamb  Weddy 
Report  (Formula  Purchases),  (14)  Lamb 
Proniums  and  Discounts  Wedkly 
Report,  (15)  Boxed  Lamb  Report,  and 
(16)  Lamb  Carcass  Report  Copies  of 
these  16  forms  are  included  in 
Appendices  at  the  end  of  this  rule. 
Cattle  packers  will  utilize  six  of  these 
forms  (Appendix  A)  when  repenting 
information  to  AMS  including  t%vo  fen 


daily  cattle  reporting,  three  fen  weekly 
cattle  reporting,  and  one  for  daily  boxed 
beef  cuts  reporting.  AMS  estimates  the 
total  data  submission  cost  burden  to 
cattle  packers  to  be  $266,560. 

Swine  packers  will  utilize  three  fnms 
(Appendbc  B),  two  for  daily  reporting  of 
swdne  purchases  and  one  for  weekly 
reporting  of  noin-<»rcass  merit  premium 
information.  AMS  estimates  the  total 
data  submission  cost  burden  to  SMrine 
packers  to  be  $166,400. 

Lamb  packers  will  utilize  seven  of 
these  forms  (Appendix  C)  when 
reporting  information  to  AMS  including 
two  for  daily  lamb  reporting,  three  for 
weekly  lamb  rcQKnting.  one  for  daily 
and  weekly  hoxad  lamb  cuts  reporting 
and  one  foe  daily  and  weekly  Imnb 
carcass  reporting.  Lamb  importers  will 
utilize  one  of  these  forms  when 
reporting  information  to  AMS  for 
reporting  weekly  imported  boxed  lamb 
cut  sales.  AMS  estimates  the  total  data 
submission  cost  burden  to  lamb  packers 
and  lamb  importers  to  be  $48,900. 

These  cost  estimates  are  discussed  in 
detail  in  the  Paperwork  Reduction  Act 
Section. 


Breakdown  of  Estimated  Data  SafaniiriaB  Coat  BuidaB 

I.— Number  of  Responses  per  Respondent  per  Year 


Fofm 


Reporting 
days 


Responses 


,    Total 
responses 


CaHe: 

L&-113  ... 

LS-t14  ... 

1^115  ... 

LS-116  ... 

LS-117  ... 

LS-126  ... 
Swina: 

LS-118  ... 

LS-119  ... 

I.S-120  ... 
Lamb: 

Domestic:. 

LS-121  ... 

LS-122 ... 

LS-123  ... 

LS-124  ... 

LS-125  ... 

LS-128  ... 

LS-129  ... 


260 

X 

2daly 

s 

520 

260 

X 

2daly 

s 

520 

52 

X 

IwaeMy 

s 

52 

52 

X 

1  weekly 

s 

52 

52 

X 

IwaeMy 

s 

52 

260 

X 

2daly 

s 

520 

260 

X 

Idaly 

s 

260 

260 

X 

2driy 

-s 

520 

52 

4 

X 

IwaeMy 

= 

52 

260 

X 

Idaly 

^ 

260 

260 

X 

idaiy 

'  s 

260 

52 

X 

IweeMy 

s 

52 

52 

X 

IweeMy 

= 

52 

52 

X 

IweeMy 

s 

52 

280 

X 

Idaly 

s 

260 

260 

X 

Idaly 

= 

260 

LS-128 


52 


52 


II.— Number  of  Submission  Hours  per  Respondent  per  Year 
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II.— Number  of  Submission  Hours  per  Respondent  per  Year— CootiniMd 


Fonn 


Submisstons/ 
year 


Houra/ 


Total  hours/ 
year 


LS-126  .. 
Swine: 

LS-118  .. 

LS-119  .. 

LS-120  .. 
Lamb: 

Domestfc: 

LS-121  .. 

LS-122  .. 

LS-123  .. 

LS-124  .. 

LS-12S  .. 

LS-128  .. 

L8-129  .. 


260 

260 

260 

52 


260 

260 

52 

52 

52 

260 

260 


.125 


66.00 


X 

.25 

■ 

65.00 

X 

.17 

s 

88.40 

X 

2S 

m 

13.00 

X 

.34 

^ 

88.40 

X 

.34 

s 

88.40 

X 

.25 

m 

13.00 

X 

.25 

M 

13.00 

X 

.08 

M 

4.16 

X 

.167 

m 

43.40 

X 

.167 

m 

43.40 

LS-128  

- 52      X          .064 

4.37 

III.— Total  Submission  Cost  PER  Respondent  PER  Year 

Pom                                                            ^"^^^^                CoaWtxxir 

Towra/year 

CaHe: 

LS-113  . 
LS-114  . 
LS-115  . 
LS-116  . 
LS-117  . 
LS-126  . 

Totals 

Swine: 

LS-118  . 
LS-119  . 
LS-120  . 


Totals  .. 

Lamb: 

Domes  lie. 
LS-121  ... 
LS-122  ... 
L8-123  ... 
LS-124  ... 
LS-12S  ... 
LS-128  ... 
LS-129  ... 


Importer. 
LS-128  . 

Totals 


88.40 

X 

$20.00 

E 

$1,768.00 

88.40 

X 

20.00 

s 

1.788.00 

13.00 

X 

20.00 

S 

260.00 

13.00 

X 

20.00 

■ 

260.00 

4.16 

X 

20.00 

* 

63.20 

65.00 

X 
X 

.20.00 
20.00 

m 

1.300.00 

271.96 

5.440.00 

66.00 

X 

20.00 

s 

1,300.00 

88.40 

X 

20.00 

m 

1,768.00 

13.00 

X 

X 

20.00 
20.00 

m 

260.00 

166.40 

z 

3,328.00 

88.40 

X 

20.00 

1,788.00 

88.40 

X 

20.00 

1,788.00 

13.00 

X 

20.00 

260.00 

13.00 

X 

20.00 

260.00 

4.16 

X 

20.00 

8320 

43.40 

X 

20.00 

868.00 

43.40 

X 

20.00 

868.00 

5,875.00 

4.37 

X 
X 

20.00 
20.M 

- 

■f87.00 

298.13 

m 

5,962.00 

IV.— Total  Yearly  Submission  Cost  for  all  Respondents 


Fonn" 


Total  $'s/year 


No.ol 
respondents 


Total  COST 


Fonn 


CaMe: 

LS-113 
LS-114 
LS-11S 
LS-116 
LS-117 


-J..... 
,.t.„ 


Submiestons/ 

Hours/ 

Total  houra/ 

year 

submission 

year 

520 

X 

.17 

s 

88.40 

520 

X 

.17 

= 

88.40 

52 

X 

.25 

s 

laoo 

52 

X 

.25 

s 

13.00 

52 

X 

.06 

s 

4.16 

CaMe: 

LS-113  . 
LS-114  . 
LS-115  . 
LS-116  . 
LS-117  . 
LS-126  . 

Totals 


$1,768.00 
1,768.00 

2eo.w 

260.00 

83.20 

1,300.000 


X 
X 
X 
X 
X 
X 


5,440.00      X 


49 

$86,640.00 

49 

86,640.00 

48 

1^740.00 

49 

12,740.00 

49 

4,080.00 

49 

S 

63.700.00 

49 

266.560.00 

UMI 


N 


7M94 


?«kral 
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IV.— Total  Yearly  Submission  Cost  for  all  Respondents— Continued 


Form 


Total  S's/year 


No.  of 


Total  cost* 


oWflnO. 


LS-119  i 

LS-120  .... 

To«i*ff 

Lamb: 

Domestic: 
LS-121  

LS-122   „ „ 

LS-123  

LS-124  .... 

' 

LS-12S 

L&-129  .... 
LS-128  .... 

—•"••• 

•.■■••«•••■••••••■■••••.•■••.••...••■•••••■■.••••.•«.»•.••••...••••••••••»■•••••>••.•■•■•••••.*...• 

Total 



Importer. 
LS-128  .... 

■ 

Total _ 

1.300.00 

X 

50 

s 

65.000.W 

1.768.00 

X 

50 

s 

88,400.00 

260.00 

X 

X 

SO 
SO 

— 

13.000.W 

3,328.00 

166,400.00 

1.768.00 

X 

8 

s 

14.140.00 

1.768.00 

X 

8 

s 

14.140.00 

260.00 

X 

8 

s 

2.080.00 

260.00 

X 

8 

s 

2.080.00 

83.20 

X 

8 

s 

670.00 

868.00 

X 
X 

8 
8 

— 

6,950.00 

5.007.00 

40,060.00 

868.00 

X 

9 

s 

+7.810.00 

87.00 


6      = 


47.870.00 
520.00 


48.390.00 


'Dolars  values  rounded  to  nearest  $10.00. 

The  total  cost  burden  to  packers  and 
importers  required  to  si^mit 
information  imder  this  rule  includes 
initial  startup  costs  for  electronic 


submission  of  data,  annual 
recordkeeping  costs,  and  annual  data 
submission  costs.  Total  reporting  costs 
to  cattle  packers  are  estimated  to  be 


$7,420  per  plant.  $5,308  for  hog  packers, 
$7,860  for  sheep  slaughtering  plants, 
and  $2 ,070  for  lamb  importers. 


Total  Annual  Cost  Burden  to  Respondents 


Cost  per 


No.  of 


Total  oosT 


Catle: 

Mlial  Startup  .„..., 

Data  Submissiofi 


Total  Cost  Per  neepondent:  363.580.00/49 


S«»ine: 

mMal  Startup 


Data  Submission 


Total  Ckwt  Per  Respondent:  265.400.00/50 


Lamb: 

Domestic: 
MHal  Startup 


Data  Submission 


inMal  Startup .. 


Total  Coat  Per  Respondent. 
Domaelkr  70.700.0»9  .. 
importer.  12.400.0Q«  ... 


= 

$150.W 
1.830/» 
5.440.00 

X 
X 
X 

49 
49 
49 

= 

$7,350.00 

89.670.00 

266,560.00 

363.580.00 
7,420.00 

s 
s 
s 

150.00 
1.830.00 
3,328.00 

X 
X 
X 

50 
50 
50 

s 
s 

7,500.00 

91,500.00 

166.400.00 

265.400.00 
5.308.00 

s 

isaoo 

1.830.00^ 
5,875.00 

X 
X 
X 

9 
9 
9 

s 
s 
s 

1.350.00 
16.470.00 
52.880.00 

70.700.00 

s 

150.00 

1330.00 

87.00 

X 
X 
X 

6 

.   6 

6 

s 

900.00 

10.960.00 

522.00 

12.400.00 

as 
s 

7.860.00 
2.070.00 
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Hie  respondent  reporting  costs  vary 
widely  by  species  and  the  size  of  lots 
purchased.  Section  251  (c)  General 
Provisions  Reporting  l>y  Packets 
requires  packers  to  report  all 
information  required  under  this  subtitle 
on  an  individual  lot  basis.  Ther^ore, 
larger  lots  bought  by  the  larger  padurs 


will  resuU  in  a  lower  reporting  cost  per 
head  slaughtered.  Using  1999  federally 
inspected  slaughter  data  the  cost  per 
animal  slandered  will  decline  as 
slaughter  volume  increased.  The  smaller 
cattie  packers  will  have  the  highest 
reporting  cost  per  head  slaughtered, 
while  the  largest  hog  slauj^tering  firms 

Table  1.— Respondent  Cost 


will  have  the  lowest  Based  on  a 
preliminary  analysis  by  specie,  cost  for 
cattle  is  estimated  to  be  0.011  dollars 
per  head,  swine  0.003  dollars  per  head, 
sheep  0.021  dollars  per  head,  and  lamb 
importers  0.428  dolUn  per  metric  ton. 
See  Table  1.  Respondent  CkMt. 


Size  group 


Respondent  cost  for  catHe  slaughter,  1999: 
1-124,999  (Exempted) 


125.000-199,999 

200.000-299.990  . 

3004XX>-48e,999 

500X)00-090,999 

t.OOO.OOO-1 .480.999 
1.500,000* 


Total  (Subject  to  legulaiion)  

Respondent  cost  for  hog  slaughter.  J  999: 
1-99.999  (Exempted) 


100,000-249.9M 

250,000-499.990 

500.000-999.909  ....„ 
1.000.000-1,499,999 
1.500X)00-1. 999,999 
2.000.000-2.999,999 
3,000,000-3.999.999 
4,000.0004- 


Total  (Subject  to  leguMion)  „ 

Respondent  cost  per  heed  staughtored.  Sheep.  1999: 
1-74,999  (Exempted) 


75.000-499.999 
S00,000f  ......... 


Total  (Subiect  to  regulation) 


Size  Group 


Under  5.000  metric 

5.000  and  over 

Total  (Subject  to 


ton  Impoitod.  Lamb  and  mutton.  1 
(Exempted 


) 


Planis 


710 

10 

7 
10 

7 
11 

4 


49 
674 


13 
4 
5 
2 
9 
9 
6 
6 


54 
553 


371 


1.000 


2994.3 


1378.1 
1.773.7 
4.296.2 
4.604.4 
13.464  J 
6.403.3 


32.420.5 
3,500.1 


2.177.8 

1.270.6 

3,181.5 

2.466.3 

16.160.9 

19.547.7 

21.618.4 

29,632.6 


96.064.8 


541.2 


1.634.9 
1.378.2 


3.013.1 


7334 

30.138 
30.138 


Respondenl 

cost  doNars 


74^00 
51,940 
74.200 
51.940 
81,620 
29,680 


363.580 
0 


69.004 
21.232 
26.540 
10316 
47.772 
47.772 
31.848 
31348 


*286,632 
0 


47,160 
15.720 


**62380 


cost  doHars 


12300 
12.900 


Cost  per 
head  doners 


0.039506 
0.029283 
0.017271 
0.011281 
0.006062 
0.004635 


0.011215 
0 


0.031685 
0.016710 
0.008342 
0.004306 
0.002066 
0.002444 
0.001473 
0.001075 


0.002879 
0 


0.028846 
0.011406 


0.020860 


Coetperton 


0.426031067 
0.428031057 


'Total  reapondsrai  does  not  reflect 
$5,30630  ■  $2eM00.00. 

low  iMponoifHi  ooos  noi  ransci 
as  9  X  $7,860.00  »  $70.70030. 


latest  eeUmato  of  50  used  by  AMS  throughout  this  rule.  AMS  calculaiss  total  respondent  cost  as  50  x 
BsMmato  of  9  used  by  AMS  to  reflect  one  pecker  thet  also  imports.  AMS  calculales  total  respondent  cost 


'Odare  values  rounded  to  nearest  $10.00. 


In  addition  to  these  costs  to  padMrs 
for  submitting  infixmation,  the 
mandatray  price  reporting  inogram  will 
cost  flfiproxiniately  $4.7  million  in  FY 
2000  and  $5.0  ndllion  in  FY  2001.  In 
order  to  implement  the  program  in  FY 
2000,  AMS  is  hiring  additional  staff, 
issuing  regulations,  and  setting  up  an 
electronic  databese  to  capture  data^nd 
develcqi  rqiorts  that  began  in  July.  The 
56  staff  years  required  to  administw  and 
produce  hi|^  quality  mandatory  price 
reports  include  reporteis,  auditors. 


clerical  personnel,  and  computer 
specialists.  Ibese  employees  «dll  be 
located  in  three  AMS  offices  located 
across  the  country.  Salary-related  costs 
in  FY  2001  iare  estimated  at  $3.5 
million.  Other  costs  include 
approximately  $600  thousand  for  travel 
and  transportation;  $600  thousand  for 
miscellairaous  costs  such  as  office 
space,  utilities,  commimications  costs, 
printing,  reimbursements  to  cooperating 
States,  training,  and  office  supplies; 
$200  thousand  for  equipment,  including 


computers,  software,  and  licenses;  and 
$1  million  for  a  computer  systems 
contract  to  develop  the  database 
required  to  manage  the  data. 

Executive  Order  12988 

This  proposal  has  been  reviewed 
under  Executive  Order  12968.  Qvil 
Justice  Reform,  and  is  not  intended  to 
have  retroactive  effect.  States  and 
political  divisions  of  States  are 
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spedfically  preempted  by  S  259  of  the 
Act  from  imposiDg  requiraments  in 
addition  to,  or  inconsistent  with,  any 
requirements  of  the  Act  with  respect  to 
the  submission  or  publication  of 
information  on  the  prices  and  quantities 
of  livestock  or  livestock  products. 
Further,  the  Act  does  not  restrict  or 
modify  the  authority  of  the  Secretary  to 
administa'  or  enforce  the  Packers  and 
Stockyards  Act,  1921  (7  U.S.C.  181  et 
sea.);  administer,  enforce,  or  collect 
voluntary  reports  under  the  Act  or  any 
other  laws;  or  access  documentary 
evidence  as  provided  under  sections  9 
and  10  of  the  Federal  Trade  Ck)mmission 
Act  (15  U.S.C.  49, 50).  There  are  no 
administrative  precedures  that  must  be 
exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

ChilSigiitB  Review 

AMS  has  considered  the  potential 
dvil  ri^ts  implications  of  this  rule  on 
minorities,  women,  or  persons  with 
disabilities  and  piepared  a  Civil  Rights 
Impact  Analysis  to  ensure  that  no 
person  or  group  shall  be  discriminated 
against  on  the  tiesis  of  race,  color,  sex, 
national  origin,  religion,  age.  disability, 
or  marital  or  family  status.  This 
included  those  persons  who  are 
emplojrees  of  thoae  entities  required  to 
participate  and  those  individuals  who 
wish  to  use  infmaation  collected  by 
this  mandatory  program  of  information 
regarding  the  marketing  of  cattie,  swine, 
lambs,  and  products  of  such  livestock. 

Upon  a  review  of  our  regulation  and 
the  Civil  Rights  Impact  Analysis  on  the 
proposed  rule,  prepared  by  AMS,  the 
USDA  OfBce  of  Civil  Rights  determined 
that  this  rule  does  not  require  affected 
entities  to  relocate  or  alter  their 
operations  in  ways  that  could  adversely 
affiact  such  persons  rar  groups  or  will 
this  program  have  a  diqiroportionate  ^ 
effact  on  women,  minorities  or  people 
with  disabilities.  Further,  this  program 
will  not  exclude  from  participation  any 
persons  or  groups,  dmy  any  persons  or 
groups  the  benefits  of  the  program, 
subject  any  posons  or  groups  to 
discrimination. 

The  final  rule,  which  incorporates 
commemts  received  during  the  comment 
period,  has  no  diafiroportionate  impact 
on  women,  minorities  or  people  with 
disabilities. 

Bnartive  Order  13132 

Tliis  rule  has  been  reviewed  under 
Executive  Order  13132,  Federalism. 
This  Order  directs  agencies  to  construe, 
in  regulations  and  otherwise,  a  Federal 
statute  to  preempt  State  law  only  when 
the  statute  oontains  an  expressed 
preemption  provision.  This  rule  is 
required  by  the  Act  Section  259  of  the 


Act,  Federal  Preemption,  states,  "In 
order  to  achieve  the  goals,  purposes, 
and  objectives  of  this  tide  on  a 
nationwide  basis  and  to  avoid 
potentially  qonflicting  State  laws  that 
could  impede  the  goals,  purposes,  or 
objectives  of  this  title,  no  State  or 
political  subdivision  of  a  State  may 
impose  a  requirement  that  is  in  addition 
to.  or  inconsistent  with,  any 
requirement  of  this  subtitle  with  respect 
to  the  submission  or  reporting  of 
information,  or  the  publication  of  such 
information,  on  the  prices  and 
quantities  of  livestock  or  livestock 
products." 

For  a  number  of  years.  States  have 
operated  programs  of  voluntary  mari»t 
reporting  of  Uvestock  and  livestock 
products.  Many  of  these  programs  have 
been  operated  in  conjunction  with  the 
USDA  through  Federal-State 
agreements.  Under  these  agreements, 
the  USDA  and  the  States  wcvk 
cooperatively  to  gather  and  disseminate 
information  on  the  livestock  maricets 
within  the  State.  Until  now,  all  of  these 
programs  have  been  based  on  voluntary 
reporting  of  market  information.  The 
Act  and  these  regulations  are  not 
intended  to  have  an  effect  on  any 
voltmtary  market  reporting  programs 
currentiy  being  operated  by  the  States. 

However,  recentiy,  several  States  have 
enacted  legislation  mandating,  to 
various  degrees,  the  reporting  of  maricet 
information  on  transactions  of  cattle, 
swine,  and  lambs  conducted  within  that 
particular  State.  Currently,  this  includes 
the  States  of  Iowa,  Minnesota,  Missouri, 
Nebraska,  and  South  Dakota.  Of  these, 
only  KOnnesota  and  South  Dakota  are 
collecting  mandated  market 
information. 

Section  259  of  the  Act,  preaiq)ts 
States  from  imposing  mandatory 
reporting  requirements  that  are  in 
addition  to  or  inconsistent  with  any 
requirement  of  this  rule  with  respect  to 
the  collection  and  publication  of 
information  on  the  prices  and  quantities 
of  livestock  and  livestockproducts.  lliis 
preemption  clause  will  afract  all 
mandatory  reporting  programs  currently 
in  effect  by  the  States  and  the 
implementation  of  uiy  mandatcuy 
reporting  programs  currently  developed, 
in  the  process  of  being  developed,  or 
that  may  be  developed  at  a  later  date. 

With  regard  to  consultation  with 
States,  AMS  has  made  sure  that  the 
States  are  aware  of  the  Act  and  AMS  has 
engaged  in  formal  and  informal 
disciusions  regarding  the  inqiUcations 
of  Federal  livwtock  mandattny 
reporting  with  those  States  which  either 
currently  have  mandatory  reporting 
programs  or  are  in  the  process  of 


developing  mandatory  reporting 
programs. 

Additionally,  interested  persons  nvere 
invited  to  comment  on  the  proposal  as 
it  related  to  the  operation  of  State 
livestock  and  livestock  producto 
reporting  programs.  The  summaries  of 
comments  follow. 

Summary  o/  Comments:  AMS 
received  3  comments  requesting  that 
language  be  placed  in  the  regulations 
r^uding  the  preemption  of  State 
mandatory  price  rqiorting  laws.  The 
commenters  believed  that  the  omission 
of  such  language  in  the  final  rule  would 
allow  States  to  impose  their  own 
mandatory  reporting  laws. 

Agency  Response:  Section  259  of  die 
Act  provides  that  no  State  may  impose 
a  requirement  that  is  in  addition  to,  or 
inconsistent  with,  any  requirement  of 
the  Act  with  respect  to  the  submission 
or  reporting  of  infbrmatitm,  or  the 
publication  of  such  information,  on  the 

E  rices  and  quantities  of  livestock  or 
vestock  products.  Contained  within 
the  supplonental  infmnation  sections 
of  the  proposed  rule  and  these  final 
rules  are  discussions  clarifying  the 
Agmcy's  interpretation  of  the  Act  as  it 
relates  to  the  preemption  of  State 
mandatory  reporting  programs. 
Accordingly,  although  such  language 
does  not  appear  in  the  regulatory  text  of 
this  final  rule,  this  has  no  effect  on  the 
enforcranent  of  the  Act. 

Regulatory  Flexibility  Ad 

in  General.  This  rule  has  been 
reviewed  under  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  seq.).  The  purpose  of  the 
RFA  is  to  consider  the  economic  impact 
of  a  rule  on  small  business  entities. 
AltOTuatives,  which  would  accomplish 
the  objectives  of  the  rule  without 
unduly  burdening  nnall  entities  or 
erecting  barriers  that  would  restrict  their 
ability  to  compete  in  the  mariKetplace, 
have  been  evaluated.  Regulatory  action 
should  be  q>propriate  to  the  scale  of  the 
businesses  subject  to  the  action.  Hie 
coUecticm  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  AMS  concerning  the 
mandatory  r^Kirting  of  Uvestodc 
informatian.  The  livestock  Mandatory 
.  Reporting  Act  of  1999  (Act)  requires 
AMS  to  collect  and  publish  livestock 
market  information.  The  required 
information  is  only  available  direcdy 
from  those  entities  required  to  report 
under  the  Act  and  by  these  regulations 
and  exists  nowdiere  else.  Tlurafne.  this 
rule  dbes  not  duplicate  maricet 
information  reasonably  accessible  to  the 
Agency.  ~" 

m  fcnmulating  this  riile,  particular 
oonsidflration  was  given  to  reducing  the 


burden  on  entities  while  still  achieving 
the  objectives  of  the  rmulation. 
Aooordingty,  thresholds  were  set  whidi 
defined  thme  entities  wdiich  are 
required  to  report  infarmation  on 
purchases  of  uve  catde,  swine  and 
fambs,  as  w^  as  Information  on 
dcnnestic  and  export  sales  of  boxed  beef 
cuts  including  qiplicable  branded 
product,  and  sales  of  lamb  carcasses, 
boxed  lamb  cuts  including  applicable 
branded  product,  and  impoxtsd  boxed 
lamb  cuts  including  applicable  branded 
product 

In  any  calendar  yeer.  raly  federally 
inspected  cattle  plants  which 
slaughtered  an  average  of  125,000  head 
of  c^tle  a  year  for  die  immediately 
preceding  5  calendar  yean  are  required 
to  report  Additionally,  any  cattle  plant 
that  did  not  slaughter  cattle  during  the 
immediately  preoeding  5  calendar  years 
are  required  to  report  n  the  Secretary 
determines  that  the  plant  should  be 
considered  a  packer  based  on  its 
capacity.  For  entities  that  did  not 
slau^iter  catde  during  the  immediately 
preceding  5  calendar  years,  such  as  a 
new  plant  or  existing  plant  that  b^ins 
operations  the  AMS  vdll  project  the 
plant's  annual  slaughter  or  production 
based  upon  iba  plant's  estimate  of 
annual  ■l«iight«r  capacity  to  determine 
which  entities  meet  the  definition  of  a 
packer  as  defined  in  these  regulations. 
This  accounts  for  approximately  49  out 
of  759  cattie  plants  or  6.5%  of  all 
fsderally  inspected  cattle  plants. 

For  any  calendar  yeer,  any  fsderally 
inspected  swine  plant  whioi 
slaughtered  an  average  of  100,000  head 
of  swine  a  year  for  the  immediately 
preceding  5  calendar  years  are  required 
to  report  information.  Additionally,  any 
swine  plant  diet  did  not  slau^iter  swine 
during  die  immediately  preceding  5 
calendar  years  if  the  Seczetary 
determines  that  the  plant  should  be 
considered  a  packer  based  on  the 
capacity  of  the  processing  plant  are 
required  to  report  This  accounts  for 
approximately  SO  out  of  726  swine 
plmits  or  6.9%  of  all  fsderally  inspected 
swine  plants. 

In  any  calendar  yeer,  federally 
inspected  lamb  plants  which 
slaughtered  the  equivalent  of  an  average 
of  75,000  heed  of  lambs  a  year  Sat  the 
immediately  preceding  5  olendar  years 
are  considered  a  padoer  and  lequired  to 
report  A  packer  includes  a  processing 
plant  that  purchases  and  processes  an 
average  of  75,000  lamb  carcasses 
annually  rather  than  slau|^ter  live 
lambs.  Additionally,  any  processing 
plant  that  did  not  daugfatK  an  average 
of  75.000  lambs  during  die  immediately 

pfwt^ng  .«t  rwlmiHiir  ywwi  If  tha 

Secretary  determines  that  the  plant 


should  be  considered  a  padcer  based  on 
the  cqiadty  of  the  processing  plant  are 
remiired  to  report. 

Pm  any  calendar  year,  lamb  impOTters 
that  imported  an  average  of  5.000  metric 
tons  of  lamb  meat  products  per  year 
during  die  immediately  preceding  5 
calendar  years  are  required  to  report 
Additionally,  lamb  inqiorters  that  did 
not  inuiort  an  average  of  5,000  metric 
tons  of  lamb  meat  products  during  the 
immediately  preceding  5  calendar  years 
if  the  Secrelnv  determines  that  the 
person  should  be  considered  an 
importer  based  on  the  volume  of  lamb 
imports  are  required  to  report.  Some 
lamb  plants  may  also  be  importers.  This 
accounts  for  approximately  17  out  of 
561  lamb  plants  and  importers  or  3.0% 
of  all  fsderally  inspected  lamb  plants 
and  importers. 

Fully  93.5%  of  all  catde,  93.1%  of  all 
swine,  and  97.0%  of  all  lamb  plants  in 
the  uJs.  are  exempted  by  this  rule  from 
reporting  information. 

Accordiiwly,  we  also  have  prepared  a 
regulatory  todbility  analysis.  The  RFA 
compares  the  size  oif  meat  packing 
plants  to  the  Standard  Industrial  Code 
(SIC)  to  determine  the  percentage  of 
small  businesses  within  the  meat 
packing  industry,  Under  these  size 
standards,  meat  packing  companies 
with  500  or  less  enqiloyees  are 
considered  small  businiBss  entities. 

Ob/iecffves  and  Legoi  Basis.  The 
objective  of  diis  rule  is  to  improve  the 
price  and  supply  reporting  services  of 
the  Department  of  Agriculture  in  order 
to  encourage  competition  in  the 
marketplaM  few  livestock  and  livestock 
products  by  increasing  the  amount  of 
information  available  to  participants. 
This  is  accomplished  thitni^  the 
establishment  of  a  program  of 
infotmation  regarding  the  mariceting  of 
catde,  swrine,  lambs,  and  products  of 
such  livestodc  as  specifically  directed 
by  the  Act  and  these  regulations,  as 
described  in  detail  in  the  background 
section. 

Estimated  Number  of  Small 
Businesses.  This  rule  provides  for  the 
mandatory  reporting  of  market 
infmnation  by  livestock  packers  who 
for  any  calendar  year  have  slaughtered 
a  certain  number  of  livestock  during  the 
immediately  preceding  5  calendar  years. 
This  number  is  125,000  head  per  year 
for  c^e  and  100,000  head  per  yMr  for 
swine.  Lamb  plants  required  to  repent 
include  those  that  for  any  calendar  year 
slaughter  or  process  the  equivalent  of 
75.000  head  per  yeer  during  the 
immediately  preceding  5  calendar  years. 
Additionally,  for  any  ulendar  year  lamb 
importers  dut  imported  an  average  of 
5,000  metric  tons  of  lamb  meat  products 
per  calendar  year  during  the 


immediately  preceding  5  calendar  years 
are  also  required  to  report  details  of 
their  purchases.  Fat  catde  and  swine 
processing  plants  that  have  not 
slaughtered  livestock  during  the 
imuMdiately  preoeding  5  calendar  years 
are  also  raouired  to  report  if  the 
Secretary  determines  that  the  plants 
should  be  considered  packers  bssed  on 
their  capacity.  Additionally,  lamb 
packen  and  lamb  meet  processors  and 
importers  that  did  not  slaughter  or 
process  the  equivalent  of  75,000  head 
per  year  or  import  5.000  metric  tons  of 
lamb  meet  products  per  year  during  the 
immediately  preceding  5  calendar  years 
are  required  to  report  ^the  Secretary 
determines  that  they  should  be 
considered  an  imp<nter  based  on  their 
volume  of  lamb  imports. 

These  packers  and  importers  are 
required  to  report  the  details  of  all 
transactions  involving  purchases  of 
livestock  and  the  details  of  all 
transactions  involvins  domestic  and 
export  sales  of  boxed  beef  cuts 
including  applicable  branded  product, 
and  sales  of  domestic  boxed  lamb  cuts 
inrliniinp  applicable  branded  product, 
imported  boxed  lamb  cuts  including 
applicable  branded  product  and  lamb 
carcasses  to  AMS.  Catde  and  swine 
information  will  be  reported  to  AMS 
acctnding  to  the  schedule  directed  by 
the  Act  and  these  regulations  with 
puit;hase8  of  svrine  reported  three  times 
each  day.  purchases  of  cattie  twice  each 
day.  and  sales  of  domestic  and  exported 
boxed  beef  cuts,  including  applicable 
branded  product,  reported  twice  each 
day.  Lamb'information  will  be  reported 
to  AMS  according  to  the  schedule 
mandated  by  these  regulations  with 
purchases  of  lambs  reported  once  each 
day  and  sales  of  lamb  carcasses  reported 
once  each  day.  Previous  week  sales  of 
imported  bomd  lamb  cuts  including 
applicable  branded  boxed  lamb  cuts 
Mrill  be  reported  once  weekly  on  the  first 
reporting  day  of  the  week. 

The  SvC  size  standard  classifies  a 
small  business  in  the  meet  packing 
industry  as  a  company  virith  less  than 
500  employees.  Although  it  is  common 
in  tbuB  red  meat  industry  for  larger 
companies  to  own  sevml  plants,  some 
of  which  may  employ  less  than  500 
people,  those  companies  and  lamb 
impcuters  with  a  total  slaughter  plant 
emplojrment  at  all  locations  of  less  than 
500  are  considered  to  be  small 
businesses  for  the  purposes  of  this  nde 
even  though  individual  plants  are 
mandated  to  report  as  provided  by  the 
Act  and  these  resulations. 

For  any  calendar  year,  federally 
inspected  beef  plants  required  to  report 
include  those  that  slaughtered  an 
average  of  125.000  head  per  year  during 
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the  immediately  preceding  5  calendar 
years.  Also  included  are  processing 
plants  that  did  not  slaughter  cattle 
daring  the  immediately  preceding  5 
calendar  yeers  bet  are  detOTmined  to  be 
a  packn  by  the  Secretary  based  on  the 
capacity  of  the  processing  plant.  By  this 
demnitian,  ^proedmately  30  individual 
beef  packing  ccmipanies  representing  49 
individual  plants  are  required  to  report 
information  to  AMS.  Based  on  the  SBA 
size  standard.  10  of  these  30  beef 
packing  conpanies  are  considered  small 
businesses,  representing  10  plants  that 
are  required  to  repwt  Tire  figure  of  49 
plants  required  to  report  represents 
6.5%  of  the  catde  plants  in  the  U.S.  The 
remaining  93.5%  of  cattle  plants,  nearly 
all  estimated  to  qualify  as  small 
business,  are  exempt  from  mandatory 
reportingl 

For  any  calendar  year,'  federally 
inspected  pork  plai^  required  to  report 
include  those  thai  slaughtered  an 
average  of  100,000  head  pw  year  during 
the  immediately  preceding  5  calendar 
years.  Also  included  are  processing 
plants  that  did  not  slaughter  swine 
during  the  immediately  preceding  5 
calendar  years  but  are  determined  to  be 
a  packer  by  the  Secretary  based  on  the 
c^Mcity  cdtbe  processing  plant.  By  this 
definition,  approximately  29  individual 
porifL  packing  companies  representing  a 
total  of  50  inidivi(nud  plants  are  required 
to  report  infarmatitm  to  AMS.  Based  on 
the  SBA  size  standard,  15  of  these  29 
park  packing  oniipanies  are  considered 
small  businwses,  representing  15 
individual  plants  that  are  required  to 
ntpast  The  figure  of  50  plants  required 
to  report  represents  6.9%  of  the  swine 
plants  in  the  U.S.  The  remaining  93.1% 
of  swine  plants,  nearly  aU  estimated  to 
qualify  as  small  business,  are  exempt 
from  mandatwy  reporting. 

For  any  calendar  year/Xamb  packers 
required  to  report  imJude  those  that 
slaugbterad  or  processed  the  equivalent 
of  75,000  heed  per  year  during  each  of 
the  immediately  preceding  5  calendar 
jraars.  Also  indiuded  are  processing 
plants  that  did  not  slaughter  or  process 
an  average  of  75.000  lambs  during  the 
immediately  preceding  5  calendar  years 
but  are  detaraiiDed  to  be  a  packer  by  the 
Secretary  based  on  the  capacity  of  the 
processing  plant  For  any  cal«idar  year, 
an  importer  that  imported  an  average  of 
5,000  metric  tana  of  Iamb  meat  products 
per  yev  during  tbe  immediately 
preceding  5  calendar  years  are  required 
to  report  Additionally,  a  lamb  importer 
diat  did  not  import  an  average  of  5,000 
metric  tons  of  lamb  meat  products 
during  the  immetSately  preceding  5 
calendar  yeers  if  the  Seoetary 
determines  that  the  person  shoidd  be 
considered  an  inserter  based  on  the 


volume  of  lamb  imports,  will  also  be 
required  to  report  By  this  definition,  17 
individual  coinpanies  including 
importers  representing  a  total  of  12 
plants,  are  required  to  report 
information.  Based  on  the  SBA  size 
standard,  all  12  of  these  lamb  plants  are 
considered  small  businesses  with  none 
employing  more  than  500  people.  The 
figure  of  12  plants  required  to  report 
represents  3.0%  of  the  lamb  plants  in 
the  U.S.  Nearly  all  of  the  rranaining 
97.0%  of  lamb  plants  are  estimated  to 
qualify  as  small  businesses  and  are 
exempt  from  mandatoryreporting. 

Projected  Reporting.  This  rule 
requires  the  repeating  of  specific  market 
information  regarding  the  buying  and 
selling  of  livestock  and  livestock 
products.  The  information  will  be 
reported  to  AMS  by  electztmic  means. 
Electronic  reporting  involves  the 
transfer  of  data  from  a  packer's  or 
importer's  electronic  recordkeeping 
system  to  a  centrally  located  AMS 
electronic  database.  The  packer  or 
importer  is  required  to  raganize  the 
information  in  an  AMS-qiproved  format 
before  electronicaUy  tzansmitting  the 
information  to  AMS  (Appendices  A-C). 

Once  the  required  inicHmation  has 
been  entered  into  the  AMS  database,  it 
will  be  aggregated  and  processed  into 
various  mailcet  reports  whidi  will  be 
released  according  to  the  daily  and 
weekly  time  schedule  set  forth  in  these 
regulations. 

As  an  alternative,  in  response  to 
comments  concerning  AMS  developing 
and  making  available  a  web4)ased  input 
forms  for  submitting  data  anline,.AMS 
found  that  some  of  the  smaller  entities 
covOTed  under  mandatory  price 
reporting  would  benefit  from  such  a 
web-based  submission  system. 
Accordingly,  AMS  is  developing  such  a 
system  that  will  be  ready  in  time  for 
pnwram  implementation. 

Lmder  both  systems,  information 
regarding  the  specific  diaracteristics  of 
each  reported  sale  must  be  supplied  t^ 
lot  without  aggregation.  In  order  to 
adequately  describe  and  categcnize  each 
transaction,  as  many  as  fifteen  separate 
pieces  of  information  are  required  to  be 
reported.  This  information  includes 
price,  head  count,  weight,  quality  grade, 
and  yield  grade,  llie  frequency 
respondents  are  required  to  imort  is  one 
to  three  times  each  reporting  my 
depending  on  the  species  and  type  of 
information  required. 

In  1999,  an  average  of  700,000  catUe 
were  slaughtered  each  week.  Beef  plants 
identified  as  small  businesses 
contributed  an  estimated  7.000  head  per 
day,  on  average,  to  this  weddy  slaughter 
with  each  business  contributing  an 
estinuUed  700  head  per  day  on  average 


based  upon  publicly  available 
information.  At  a  mn-jrimiim  if  each  of 
these  700  cattle  were  purchased  in  lots 
of  one  head  eech  and  15  pieces  of 
information  wrere  required  for  eech 
purchase,  as  many  as  10.500  individual 
pieces  of  information  will  have  to  be 
reported  by  eech  small  beef  packing 
plant  each  reporting  day.  In  additim, 
each  of  the  small  beef  packing  plants  is 
required  to  report  dl  oomestic  and 
eoqnxt  sales  (tt  boxed  beef  cuts 
including  applicable  branded  product 
On  avorage,  each  of  these  small  entities 
slaugh^  an  estimated  700  head  per 
day.  Since  most  beef  carcasses  are 
usually  fidnicated  at  the  point  of 
slaughter,  each  of  these  small  beef 
packers  process  about  700  beef  cattle 
into  boxed  beef  cuts  each  day. 
Normally,  boxed  beef  cut  sales  average 
about  200  bcnces  per  transaction  and 
each  head  of  cattle  equak  7  boxes.  This 
represents  25  separate  transactions 
which,  if  15  pieces  of  information  were 
required  per  transaction,  translates  into 
375  pieces  of  infinmation  reported  by 
each  small  beef  pecking  business 
producing  boxed  beef  each  business 
day.  AMS  estimates  the  total  annual 
burden  on  each  small  catde  packer  and 
boxed  beef  processing  entity  to  be 
$7,420.  induding  $5,440  for  annual 
costs  associated  with  electronically 
submitting  date,  $150.00  for  annual 
share  of  initial  startup  costs  of  $750,  and 
$1,830  for  die  storage  and  maintenance 
of  electronic  files  t^t  were  submitted  to 
AMS. 

This  figure  was  calculated  by 
estimating  the  time  required  to  complete 
the  necessary  date  submission  and 
factOTing  by  the  number  of  times 
reporting  is  required  per  day  fat  an 
estimated  total  of  260  reporting  days  in 
a  year  (see  Paperwork  Reduction  Act 
section  for  a  complete,  detailed 
discussion). 

On  average  each  week  in  1999, 1.9 
million  swine  were  slaughtered.  Pork 
plante  identified  as  smaUbusineeses 
contributed  an  estimated  17,000  head 
per  day  to  this  weekly  slau^ter  with 
each  business  contributing  on  average 
an  estimated  1,125  heed  per  day,  based 
on  publicly  available  figures.  If  each  of 
these  head  were  purchased  in  loto  of 
one  head  each  and  15  pieces  of 
information  were  required  for  each 
purchase,  16,875  pieces  of  information 
will  have  to  be  repented  by  each  small 
pork  pacldng  plant  per  day. 

Usmg  the  same  methodology  as 
described  above  for  catde,  AMS  - 
estimates  the  total  annual  burden  on 
each  small  swine  parking  entities  to  be 
$5,308,  including  $3,328  for  annual 
costs  associated  with  electronically 
submittiitg  data,  $150.00  bx  annual 


diare  <^  Initial  startup  costs  off  $750.  and 
$1330  for  the  storage  and  maintenance 
of  electronic  files  that  wen  submitted  to 
AMS.  This  estimate  does  not  include 
coste  associated  nvith  reporting  sales  of 
poA.  products  which  is  not  required  to 
be  reported. 

Sleep  slau^iter  in  1990  averaged 
70300  need  per  wedc  All  lamb  plants 
contributing  to  this  weekly  slau^iter  are 
identified  as  small  businesses.  On 
averse,  these  lamb  pknto  each 
slau^tered  an  estiitaatBd  2,200  head  per 
day,  bved  on  publicly  available 
innnmation.  If  each  of  these  lambs  Mrere 
purchased  one  at  a  time  and  15  pieces 
of  infonnation  were  required  for  eech 
transaction,  33.000  pieces  of 
infrnmation  will  have  to  be  reported  by 
eadi  small  lamb  packing  plant  In 
addition,  all  lanib  plante  processing  the 
equivakiit  of  75,000  lambs  per  year 
during  each  of  the  immediately 
precediag  5  calendar  years.  %roicfa  an 
requked  to  report  qualify  as  small 
businesses.  These  pianiB  are  reqaireMy 
reoulstian  to  report  infooaatioa  on  dmlr 
seies  of  boosed  lamb  cute.  R  is  estimated 
that  negotiated  sales  comprise  the 
ma^ty  of  aU  booced  lamb  cut  sales. 
Based  on  puUidy  avaikUe  infinnatian, 
lamb  plants  processing  lamb  into  boKed 
lamb  cute,  on  average,  process  the 
equivalent  of  an  estimated  1 ,200  head 
per  day.  It  is  normal  business  practice 
that  dMse  lamb  cute  are  stdd  in  unite 
averaging  between  25-150  boxes  per 
transaction,  reprssenting  about  8-50 
head  of  lambs  (dbont  3  boxas  per  head). 
At  1300  head  per  day.  thera  oould  be 
as  many  as  150  transactions  per  day  per 
reporting  packer.  Assuming  diat  ecM»  of 
these  150  transactions  required  15 
pieces  of  information  per  transaction, 
2,250  pieces  of  infosmaticm  will  have  to 
be  reported  by  each  small  lamb  paddng 
plant 

In  any  calender  year,  importers  of 
lamb  meat  producte  that  imported  an 
average  of  5300  metric  tons  of  lamb 
meet  imxlncte  per  year  during  the 
immediately  preceding  5  calendar  years 
are  required  to  report  die  details  of  their 
sales  of  booced  lamb  cute  including 
applicable  branded  product  to  AMS  on 
a  weddy  basis.  AdmtionaUy.  in  any 
calnular  yeer,  lamb  inqwrters  that  did 
not  inmort  an  average  of  5300  metric 
tons  of  lamb  meat  producte  during  the 
immediately  preceding  5  calendar  yeers 
if  the  Secretenr  detaiB^nes  diat  the 
person  should  be  oonsideted  an 
importer  based  on  the  volume  of  lamb 
importe  are  required  to  report  the  above 
information.  AMS  estimates  ^ut  eech  of 
the  5  importers  reipdred  to  report 
in^Mirt  on  average,  180  metric  tmis  of 
lamb  producte  per  weeL  AMS  estimates 
that  me  m^ority  of  diase  in^Nirte  are 


contracted  over  a  period  of  time,  usually 
from  3-6  months,  possibly  as  much  as 
12  months.  Prices  are  nmmally 
negotiated  at  the  time  the  contract  is . 
entered  into  along  Mrith  the  particular 
cut  of  lamb  and  ue  volume.  During  the 
time  the  contract  is  in  effect  prices  are 
not  expected  to  change  from  week  to 
week  but  quantities  might  Assuming 
diat  an  avenge  impmter  purchases  an 
average  of  10  difment  cut  styles,  eech 
at  a  sfa^gle  price,  from  an  average  of  2 
supplien,  AMS  estimates  that  ue 
weekly  reporting  burden  for  each 
impmtor  inclums  information  for  up  to 
20  differsnt  transactions.  Each 
transaction  requires  7  pieces  of 
information  including,  price,  quantity, 
cut  trim,  wei^.  ddivery  date,  and 
nation  of  ori^n.  for  a  total  of  140 
separate  pieces  of  infrirmation. 

AMS  estimates  the  total  anntial 
burden  on  eadi  small  lamb  packer  to  be 
$7360  iiM^hMJfag  $5,875  ior  annual  coste 
associated  with  electronicaUy 
submitting  data,  $150.00  tax  annual 
share  of  initial  startup  coste  of  $750,  and 
$1,830  for  the  storage  and  maintenance 
of  dectronic  files  that  were  submitted  to 
AMS. 

AMS  estimates  the  total  annual 
burden  on  eech  small  in^porter  of  lamb 
to  be  $2370  including  $87  for  ennual 
coste  associated  widi  electronicaUy 
submitting  data.  $150.00  for  annual 
share  of  initial  startup  coste  of  $750,  and 
$1,830  for  the  storage  and  maintenance 
of  electronic  files  that  were  submitted  to 
AMS. 

NonnaUv,  few  peckers  buy  Uvestock 
or  Uvestooc  producte  in  one  heed  or  one 
heed  ef^ivalent  lote.  Similariy,  fsw 
importen  buy  imported  lamb  cute  in 
less  tlum  cariot  vuumes.  Therefore,  the 
estimated  reprating  burden  described 
hen  r^ecte  the  maximum  reporting 
burdenon  smaU  businesses. 

Projected  Recordkeeping.  Each  packer 
and  importer  required  to  report 
information  to  the  Secretary  must 
m«<nt«tfi  sudi  records  as  are  necessary 
to  verify  die  accuracy  of  the  information 
provided  to  AMS.  This  includes 
infonnation  regarding  price,  class,  head 
count  weight  quality  grade,  yield 
grade,  and  other  factors  neooMary  to 
adequately  describe  eech  transaction. 
Theee  records  are  already  kept  by  the 
industry.  Reporting  packers  and 
in^Kirten  are  requfred  by  these 
regulations  to  tn*<ntpin  and  to  make 
avaiUile  the  original  contracte, 
a^eemente,  leceipto,  and  other  records 
associated  widi  anv  transaction  relating 
to  the  purdiase,  sale,  pricing, 
trannportation,  delivery,  weighing, 
slauf^er,  ot  cercass  characteristics  of 
aU  Uvestock.  Reporting  pedcen  and 
importers  are  also  reqidied  to  maintain 


copies  of  the  information  provided  to 
AMS.  AU  of  the  above-mentioned 
paperwoik  must  be  kept  for  at  leest  2 
years.  Psckers  and  importers  are  not 
required  to  rniort  any  other  new  or 
additional  inrarmation  that  they  do  not 
generaUy  have  available,  or  maintein. 
Further,  they  are  not  required  to  keep 
any  information  that  would  prove 
unduly  burdensome  to  maintain.  The 
paperwork  burden  that  is  impoeed  on 
the  packers  and  importers  is  further 
discussed  in  the  section  ei^Ued 
Pqwrwork  Reduction  Act  that  foUows. 

In  addition,  vre  have  not  identified 
any  relevant  Federal  rules  that  are 
currendy  in  effect  that  dupUcato, 
overlap,  or  conflict  with  this  rule.  AMS 
wiU  continue  to  rqiort  market 
inframatian.  collected  through  ite 
voluntary  market  npattiiM  program 
provided  the  oollectton  otsuch 
information  does  not  duplicate  the 
information  collection  requirsmente  of 
this  rule. 

Professional  skills  required  for 
recordkeeping  under  this  rule  are  not 
different  tnan  those  already  employed 
by  the  reportiog  entities.  Reporting  wiU 
be  accompUshed  using  con^niters  or 
similar  electronic  meens.  AMS  bdieves 
the  skills  needed  to  maintain  sudi 
systemsara  already  in  place  in  thon 
smaU  businssses  aSacted  by  diis  rule. 

Altemativee.  Iliis  rule  as  directed  by 
the  Act  requires  cattle  and  swine 
packing  plante  of  a  certain  size  to  report 
information  to  the  Secretary  at 
prescribed  times  throughout  the  day  and 
weeL  Further,  lamb  slaughter  and 
processing  plante  and  lamb  importen  of 
a  certain  size  are  required  by  then 
regulations  to  report  information  to  die 
Secretary  at  prescribed  times  throughout 
the  day  and  week.  These  regulations 
already  exempt  many  smaU  businesses 
by  the  estaUishmant  of  daUy  shuighter, 
processing,  and  import  capacity 
thresholds.  Based  on  figures  published 
by  the  National  Agricultural  Statistics 
Service  (NASS),  there  were  759  catde, 
728  swine,  snd  561  lamb  fsderaUy 
inspected  slaughter  plante  operating  in 
die  U.S.  et  die  end  of  1999.  AMS 
estimates  that  approximately  49  catde 
plante  are  required  to  report  information 
(6.5%  of  aU  federaUy  inspected  catde 
plante),  50  swine  plante  are  rsquired  to 
report  infonnation  (6.9%  of  aU  fsderaUy 
inspected  swine  plante),  and  17  lamb 
padcera  and  importen  are  required  to 
report  information  (2.1%  of  all  fsderaUy 
inspected  lamb  plante  and  1.3%  of  aU 
lamb  importen).  Therefore,  fuUy  93.5% 
of  aU  catde  plante.  93.1%  of  aU  swine 
plante,  and  97.9%  of  aU  lamb  padcen  . 
and  98.7%  of  lamb  importers  are  not 
required  to  report 


Fadval 


/Vol.  65,  No.  232 /Friday.  December  1,  2000/Rulw  and  Regulations 


/VbL  65.  No.  232 /Friday.  December  1. -2000 /Rules  and  Raguktions 


AMS  lecognizss  that  a  major 
econoinic  impact  of  this  rule  on  those 
small  entities  raquued  to  report 
involves  the  numfnar  jn  which  > 

infimnation  must  be  rqxvted  to  the 
Secratuy.  However,  in  developing  these 
ragolatians  AMS  did  consider  other 
means  by  which  die  objectives  of  this 
rule  could  be  aocimqilished.  including 
raiMxtlug  the  reqaired  infnmation  by 
IwhiphnDe,  farriw^iU  and  rsgular  mail. 
AMS  believes  these  alteraatives  are  not 
cqpeUe  of  meeting  the  pronram 
ofa^activee.  eqiedaUy  time^  reporting. 
Hw  Act  praactibes  specific  times  that 
reporting  entities  must  rep(»t  to  AMS. 
Sfmilariy.  die  Act  prescribes  specific 
times  far  publication  of  a  report  by 
AMS.  AMS  believes  dectronic 
sufamisaion  to  be  the  onfy  method 
enable  of  allowiag  fiar  AMS  to  collect, 
eggngsto andpul^ish repents  while 
complying  wim  the.spedfic  time-fivmes 
set  inidi  in  the  Act  AMS  believes  it  is 
notpassihie  for  the  AgBUCT  to  receive 
infcnnatkm  over  the  telephone. 
facsimile  or  rsgidar  mail  and  then 
transcribe  die  iniiKmatitm  into 
wleiinaiic  format  before  aggregating  and 
publishing  the  inftnmation  while  stiU 
oonqdying  with  the  publication  time- 
frames set  forth  in  die  Act 

NevmdMiess.  hi  response  to  the 
oomments  received  in  response  to  the 
proposed  rule  oonoemingAK^ 
devehqiing  and  making  available  web- 
based  input  iiosms  for  submitting  data 
online,  AMS  found  that  some  of  the 
smaller  entities  covered  under 
mandatory  price  reporting  would 
benefit  from  such  a  web-based 
submissiai  system.  Accordingly,  AMS 
is  develf^iing  sudi  a  system  that  will  be 
rsachf  in  time  fi»  program 
imiMemantatifm. 

/,  to  further  assist  small 
businesses.  AMS  may  provide  for  an 
exception  to  electionic  reporting  in 
emsigencies,  such  ss  power  failures  or 
loss  of  biteniet  accessibility,  or  in  cases 
when  an  alternative  is  agreeable  to  AMS 
and  die  reporting  entity. 

Other  than  these  alternatives.  AMS 
cannot  envisiim  any  other  alternatives 
to  the  methods  of  data  transmission  that 
are  less  burdensome  to  small 
businesses.  AMS  will  w(»k  actively 
with  those  small  businesses  required  to 
report  to  minimiaw  the  burden  on  them 
to  die  maximum  extent  practicable. 

AMS  understands  that  unforeseen 
technical  difBcuhiBs  may  occur  during 
the  implementation  of  tl^  rule  that 
may,  in  some  cases,  prevent  full 
compliance.  To  assist  the  industry  in 
achieving  cmnpliance.  during  the  period 
between  publication  of  this  final  rule 
and  its  efiective  date.  AMS  will  provide 
assistance  and  training  to  each  covered 


entity  to  ensure  that  they  have  been 
given  the  technical  information 
necessary  to  comply  with  both  methods 
of  electronic  data  transmission 
requirements.  FurthemKne,  covered 
entities  acting  in  good  foith  in 
attempting  to  comply  with  electronic 
reporting  requirements  during  the 
implementation  phase  will  not  be 
penalized  under  the  enforcement 
provisions. 

Ckymments  and  Responses.  In  the 
proposed  rule  publisbsd  March  17. 
2000,  comments  were  invited  on  the 
reporting  format,  including  alteoiatives 
from  small  businesses  that  would  be 
less  burdensome.  Although  these 
comments  and  the  AgBfocy'a  responses 
to  them  were  contained  in  the 
background  section  of  this  action  where 
the  Agency  responded  to  all  of  the 
comments  received  in  response  to  the 
proposal,  the  Agency  has  identified 
those  comments  that  qwdfically 
pertained  to  issues  raised  in  this  section 
and  responded  to  them  again  here. 
Simunaries  of  AMS'  responses  to  those 
issues  concerning  this  section  follow. 


Validity  of  Coet  Burden 

To  specifically  nspaad  to  issues  of 
concern  to  small  businesses,  the 
Agency's  responses  to  die  comments 
concerning  the  validity  of  AMS'  cost 
burden  estimates  in  the  proposed  rule 
remain  unchanged.  AMS's  cost 
estimates  along  with  the  supporting 
assumptions  and  methodology  umq 
were  stated  in  the  proposed  rule.  These 
supporting  assumptions  and 
memodology  used  appeared  in  the 
Regulatory  lmp«K:t  .^julysis.  Regulatory 
Flexibility  Analysis,  and  Paperwork 
Reduction  Act  Analysis  sections  of  the 
proposed  rule.  The  commenters, 
including  small  businesses,  did  not 
provide  any  detailed  suppcnting  data 
and  information  on  the  methodology 
used  in  formulating  their  cost  estimates 
or  any  information  that  would  enable 
AMS  to  determine  how  they  derived 
their  cost  estimates.  However,  we  do 
note  that  the  Mride  range  of  estimates 
does  raise  concerns  as  to  what 
assumptions  and  methodology  were 
used  bw  the  commenten. 

AMS  believes  that  one  explanation  for 
the  reason  why  some  estimates 
submitted  by  commenters  exceeded  the 
estimates  made  by  AMS  is  diat 
commenters  were  estimating  the  costs  of 
developing  systems  that  for  exceeded 
the  minimum  requirements  of  a  system 
that  would  fulfill  these  regulations. 
Additionally.  AMS  believes  that  some 
commenters  may  have  included  odier 
costs  associated  with  normal 
recordkeeping  and  accounting  practices 
that  are  already  required  by  existing 


regulaticms  for  those  engaged  in  the 
livestock  and  meat  packing  and 
impixting  industries  snd  uberefore  are 
not  new  costs  being  reqiiired  by  the 
implementetion  of  these  regulations. 

Nonetheless.  AMS  has  carefully 
reviewed  its  analysis  of  the  cost  burden 
estimates  for  mandatory  reporting.  In 
this  regard,  we  have  added  tables  in  the 
Regulatory  bapmO.  Analysis,  Regulatory 
Flexibility  Analysis,  and  Paperwrork 
Reduction  Act  Analysis  sections  of  this 
final  rule  which  even  mne  clearly 
itemize  the  supporting  assumptims  «TfH 
methodology  uMd  by  AMS  in 
formulating  our  cost  estimates.  Further, 
we  have  adjusted  our  cost  estimates 
where  appropriate.  Ttunefne,  AMS 
believes  we  have  done  as 
comprehenrive  of  an  analysis  as 
possible  of  the  cost  burden  imposed  by 
these  regulations  on  those  required  to 
reporL 

Additionally,  AMS  does  not  affee  that 
allowing  lot  aggregation,  exempting 
branded  baxsdbeef  and  lamb  cuts,  ox 
exen^rting  lots  of  livestock  consisting  of 
fiswer  than  50  heed  as  reporting 
requirements  would  reduce  the  cost 
burden  on  the  industry.  Kliminnting 
these  requirements  will  not  have  any 
effoct  on  reducing  the  number  of  forms 
that  are  included  in  AMS's  estimated 
reporting  cost  burden  because  the 
suggested  changes  are  not  unique  to  any 
one  form.  Hie  amount  of  time  required 
to  submit  the  fonns  will  not  be  result  in 
any  significant  time  saving  as  AMS 
expects  all  date  submission  to  be 
accomplished  through  electronic  means. 
These  changes  will  not  reduce  the 
number  of  respondento  required  to 
report  as  none  of  the  respondente  are 
limited  to  selling  only  branded  boxed 
beef  and  lamb  cute  and  bujnng  livestock 
in  lote  of  50  head  or  less.  Lasuy. 
allowing  respondemte  to  aggregate 
information  on  lote  of  livestock  prior  to 
submission  will  require  them  to  spend 
additional  time  to  sort  and  aggr^ate  the 
information,  resulting  in  an  increased 
time  burden. 

AMS  does  agree,  however,  that 
exempting  entire  product  catmories 
would  reduce  the  annual  cort  burden  on 
the  industry.  Specifically,  eliminating 
entire  product  categories  will  reduce  the 
number  of  responses  spetnfied  in  the 
Paperworic  Reduction  Act  section  of  the 
proposed  rule. 

According  to  §  251(dK3)  of  die  Act. 
the  Secretary  shall  make  information 
obtained  under  this  program  available  to 
the  puUic  only  if  it  conmms  to 
aggregation  guidelines  established  by 
the  Secretary.  Pursuant  to  S  251(d)(3). 
the  Secretary  has  established  the 
following  guidelines:  Submitted 
information  will  only  be  published  by 


USDA  if  (a)  it  is  obtained  from  no  fewer 
than  3  peckers  or  importers  representing 
a  minimum  of  three  companies,  Oi)  the 
information  from  any  one  packer  or 
importer  represente  not  more  than  60 
percent  (rf  the  infonaation  to  be 
published,  and  (c)  AMS  does  not  have 
any  reason  to  bdieve  the  infoimation 
cannot  be  reported  in  a  manner  that 
protecte  the  confidentiality  of  the  source 
packer. 

Because  there  is  only  one  entity 
engaged  in  the  business  of  purchasiug 
imprated  lamb  carcasses,  AMS  cannot 
report  this  information  vddiout 
disclosing  die  identity  of  dw  entity 
reporting.  By  requiring  this  entity  to 
report  ite  purdiases  ofin^iarted  lamb 
csrcasses  that  ^tilS  knows  diat  it-would 
be  unable  to  publish,  the  Agent^ 
believes  this  requirement  would  be  an 
unnecessary  burden  placed  upon  the 
entity. 

Accordingly^  in  this  final  rule, 
importers  ere  not  required  to  report 
nu^cet  infbnnation  on  purchases  of 
imported  lamb  carcasses.  Consequendy, 
the  estiniated  annual  reporting  burden 
for  Form  LSrl29-Lamb  Carcass  Report 
bas  been  reduced  by  43  hours  or  $660 
per  year.  The  total  cost  burden  for  lamb 
carcass  rqpmtingin  this  final  rule  has 
been  adjusted  aonordiiigly. 

Nevertheless,  if  a  suffident  number  of 
entities  enter  die  business  of  in^xnting 
lamb  carcasses  that  AMS  believes  it 
would  be  able  to  puUidi  the 
infanmation  obtained,  AMS  intends  on 
ifiitiiitiiig  rulemaking  to  amend  these 
regulsttons  to  require  die  reporting  of 
information  by  importers  on  purchases 
of  imported  kunb  carcasses. 

Additfoaelly,  inconttast  to  the 
proposed  rule,  this  final  rule  will  not 
reipiisv  laadiimporters  to  lenort  their 
purchases  of  ii^orlsd  booted  landi  cute. 
Aldimmh  the  piopoeed  ngidalions 
requfred  lamb  impostan  to  report  both 
their  pmrhassB  end  sales  ol  imported 
broted  lamhfiuts.  die  Agsncyhas 
determined  diet  beceuse  dw  repotting  of 
laid)  cute  soM  in  pottion  cat  fonn  (e.g., 
chops,  steaks,  etc.)  are  not  to  be  reported 
for  dtiier  domestic  or  imported  lamb, 
the  repottiag  of  bodi  die  puichasss  and 
sdes  of  imported  boxed  lamb  cute 
would  not  provide  a  dgaifJcant  smount 
of  additional  market  infosmadon  over 
what  wdl  be  obtained  by  only  requiring 
importers  to  report  infrwrnation  ondiair 
sales  of  imparted  boxed  lamb  cute  not 
sold  in  portion  cut  form. 

AMS  had  originally  intended  to 
obtain  maricrt  information  oonoHning 
the  puidhases  and  sales  of  imported 
boxed  lemb  cute  in  an  rifort  to 
disseminate  jnan  complete  market 
information  conoeniing  the  prioas  being 
pdd  and  recdved  for  imparted  lamb 


meet  producte  entering  the  U.S.  maricet 
However,  because  packers  and 
importers  are  exen^pt  from  reporting 
information  concerning  any  boxed  lamb 
cute  sold  in  portion  cut  form,  the  only 
product  lamb  importers  produce  from 
the  processing  of  imported  boxed  Iamb 
cute  not  in  portion  cut  form,  AMS 
determined  diet  requiring  the  reporting 
of  this  infotmaticm  vna  not  necessary  as 
these  producte  could  be  processed  into 
portion  cut  form  before  export  to  the 
United  States,  thereby  being  exempt 
from  these  reporting  provirions. 
Further,  infonnation  concerning  the 
volunto  and  vdue  of  imported  boxed 
lamb  cute  that  are  not  sold  in  portion 
cut  form  from  importers  vdio  buy  and 
sell  imported  boxed  lamb  cute  not  in 
portion  cut  form,  this  information  is 
already  being  obtained  by  the 
requirement  that  importers  report  the 
prices  they  recdve  for  their  sales  of 
diose  producte. 

As  a  result  of  the  removd  of  the 
requirement  for  lamb  importers  to  report 
thefr  purchases  of  imported  boxed  Imnb 
cute,  the  estimated  aimud  reporting 
burden  for  Form  LS-128-Boxed  Lmnb 
Cute  Report  has  been  reduced  by  26 
hours  or  $520  per  yeer. 'The  totd  oort 
burden  for  boxed  lamb  cut  reporting  in 
this  find  rule  has  been  adjustsd 
aocordindy. 

Given  uiat  all  of  those  lamb  importen 
required  to  report  are  classified  as  small 
businesses,  dtese  changes  specifically 
bcnefite  small  businesses. 

Electronic  Reporting  of  Infbrmatiim 

AMS  agrees  with  the  pointe  raised  by 
the  commenters  regarding  electronic 
dote  sidmiisston  discussed  eerlier. 
AMS's  own  estimates  of  cost  burdens 
indicated  that  the  cost  of  submitting 
infonnation  by  any  method  other  tinn 
electronic  wouldbe  cort-prohiUtive, 
error  prone,  and  unsecured.  For  the 
same  reasons,  AMS  will  grant 
exertions  to  decfronic  reporting  only 
in  emergency  cases  such  as  power 
fdhires  or  loss  of  Internet  accessibility. 
AMS  %rill  also  provide  web-based  input 
screens  as  an  attemative  option  for 
entities  to  use  udien  submitting 
information.  AMS  computer  spedaliste 
have  conducted  on-site  visite  over  the 
part  year  to  many  padcers  who  will  be 
required  to  report  to  discuss  and 
evaluate  electronic  recordkeeping 
sjrstanu  employed  by  the  industty. 

AibiS  understands  commenter's 
boncems  shout  dieir  ability  to  comply 
with  these  reportiiig  requiremente  in  a 
timdy.  accurate  manner,  in  order  to 
avdd  any  enforcement  pendties.  This  is 
pertictdarly  important  in  the  context  of 
an  untested,  dectronic  reporting  process 
and  disparate  cmnputing  resourcss 


among  reporting  entities.  AMS  further 
understands  thd  unforeseen  tecfanicd 
difficulties  may  occur  during  the 
implementation  of  this  rule  which  may, 
in  some  cases,  prevent  full  compliance. 
Recogniring  these  concerns  snd 
acknowledging  our  responsibility  to 
provide  flexibility  in  dealing  widi  small 
Dusiness  as  directed  by  the  President  in 
the  1995  Regulatory  Reform— Waiver  of 
Pendties  and  Reduction  memorandum, 
entities  scting  in  good  frith  in 
attempting  to  establish  a  date  transfor 
technology  and  reporting  process  thd 
will  comply  with  the  electronic 
reporting  requirsmente  will  not  be 
penalized  under  the  enforcement 
provisicms. 

To  further  assirt  the  industry  in 
achieving  compliance,  educationd  and 
outreach  sesdons  will  be  held  around, 
the  country  immediatety  upon 
pdilication  of  this  find  rule.  In  these 
sesdons,  AMS  will  actively  assirt  eadi 
reporting  entity  in  understanding  how 
thefr  infoimation  technology 
infrastructures  and  related  resoaroes 
should  be  cDnfigBred  in  oidsr  to  ensure 
interoperability  with  the  electionic 
transaction  system  developed  Inr  AMS. 
AMS  wiU  document  and  proviiM  the 
reporting  entities  with  standards  and 
protocols  associated  widi  die 
transactioiL  Among  odier  topics,  these 
sesdons  will  also  provide  iafaniation 
on  implemeoting  and  using  digitd 
certificates,  aoorotdde  submission 
formate,  die  newly  desfgaed  webheeed 
ii^iut  method,  output  report  deei^os. 
drta  aggregetiongniddines.  and  AMS' 
electronic  transection  system.  In 
addition.  AMS  plans  to  bete  tert  the 
technolooy  to  inqdenasnt  the  rnie  during 
the  time  between  pdblicatian  of  dite 
find  rule  and  ite  efbotive  date  and  all 
entities  rsouired  to  report  wiU  be 
encouraged  to  peitidpato  in  dw  beta 
testing  prognm-  Any  fse«fteck  rscdved 
during  thte  ootraedi  and  tasting  period 
will  be  used  to  reriss  the  repotting 
requiremente.  input  and  ontpot  fiormate. 
and  process  accordingly. 

hi  response  to  die  comment 
concerning  AMS  devdoping  and 
making  availdde  a  webbesed  inpnt 
forms  tor  submitting  date  online,  AMS 
found  that  some  of  the  smaller  entities 
coveted  under  msndatoty  price 
reporting  would  benefit  from  such  s 
web^Msed  submisdon  system. 
Accordingly.  AMS  is  developing  sudi  a 
system  thd  will  be  reedy  in  time  for 
program  implementation. 

^Jthough  AMS  does  not  believe  thd 
this  change  will  result  in  sny  time  or 
cort  savings  for  those  required  to  report, 
or  that  this  aheinattve  will  prove  a 
fsasible  dtemetive  for  Imger  compeniee 
who  ore  required  to  submit  large 
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vohimes  of  infannotioii,  AMS  iwill 
poyide  this  aheraative  to  those  small 
oosiQesses  seekii^  an  alternate  method 
of  submittms  infonnation  who  do  not 
wish  to  devMc^  dieir  own  electronic 
versions  of  die  AMS  repratinfi  forms  (a 
coiiq>lete  analysii  is  provi^d  in  the 
P^MTWork  Reduodon  Act  section). 

Prior  Day  Swine  EqpoitiBg 

Hie  time  requiBBments  for  the 
rapofting  (rf  prior  dqr  sivine  infonnation 
are  in  aocnduice  with  the  Act 
($  232(c)(lXB))  and  diis  final  rule 
reflects  diat  provisicm  of  the  Act. 
Nonathaless,  informatioD  not  available 
in  timo  for  ^  prior  day  swine  reporting 
should  be  nportad.  and  will  be 
pnbBahad.  as  apert  of  the  next  report. 

Sefwal  small  imainasses  expraraed 
r  inaie  time  mpiiremsots 
:  would 
Itohire 

addWnnai  staff.  AMS  IJMattampted  to 
maaaas  die  impact  of  this  program  m 
smdl  Dusinaasas  wbarevor  poesible. 
NoMaMMoa,  diart  an  oartain 
leqidnBMnts  that'ara  provided  by 
statute  and  bask  to  piqgnun  provisions. 


Raoopdsiag  diat  mpiiring  the 
lepnstlng  ofdislributiva  sales  would 
yarifirally  tMgst  aaMll  hysinasses,  that 
na  dialribative  tnda  is  unique  whan 
l4o  tadiliaaal  boacad  beef 
mallporoanlagB 
tttfaUboKadbeef 
lofiactdM 

[infonnation 


AMSw«aldpabiiah.4t.. 

AliSTa  inlantioB  tlut  thainfocBation 

cnOTHiing  the  djattfliutive  tiada  would 

be  indudad  in  this  pngmn  as  AMS 

baliavas  the  nportbig  of  sudi 

inioaaalian  is  not  ooBtsmplatBd  by  the 

Act 

Tb  darify  diat  distittmlive  sales  are 
not  te  be  raportad.  in  diis  final  rule. 
AM&kaa  iadndad  dailnitiaM  of  a  carlot 
of  boamd  beat  booiBd  land},  and  lamb 
CBfcassas.  For  purposes  of  boaced  beef 
cuts  lepofting.  a  cariot  is  any 
liansaction  batwein  a  biqier  and  a  seller 
ianndving  2  or  lesedelivaBy  stops 
oonsialingof  one  or  mora  individual 
boxed  hasifitams  For  lamb  carcasses 
aadba9iad4ai]ri>  euts  raprnting,  a  carlot 
is  any  transaction  between  a  buyer  and 
a  sailar  taivohring  3  or  leas  ddivery 
SIMM  onnsisting  efone  or  more 
inmvidnal  boxed  hmb  cats  or  any 
fxanhlnation  of  caicass  weig^.  ^ 
adding  these  definitions.  AMS  has 
clarified  die  regulations  concerning 
'  gofdiriributive  trade  of  boxed 
rboxed  lamb  cuts  and  lamb 
.  Sections  59.100  and  59.300  of 


these  regulations  have  been  revised 
accordingly. 

This  cbnfication  should  lessen  the 
impact  this  regulation  will  have  on 
small  businesses. 

Maintenance  of  Reonrds 

The  Agency  has  tried  to  make  the 
records  reqxiired  to  be  submitted  and 
maintained  under  this  final  rule  die 
minimiifn  needed  to  achieve  the 
objectives  of  the  Act  and  has 
specifically  considved  the  impact  the 
submissi^iuid  retention  of  siKih 
records  wiH  have  on  small  boainesses. 
Further,  based  upon  AMS's  knowledge 
of  common  industry  practices  and  in 
being  consistaat  with  the  requiiements 
of  the  Act.  these  regulations  do  not 
require  the  reporting  of  any  new  OT 
additional  infocmatian  diat  is  eidiar  not 
^genwally  available  or  maintrined  by 
packers  or  the  proviaon  of  whidi  would 
be  unduly  bumensome. 


As-already  discussed  eariiar  in  this 
section.  BMis  haa  clarified  that 
puxJiases  of  livestock  dueurii  auction 
markets  aes  not  required  Iqruds  final 
nde.  As  auctuMepufrhases  are  made  in 
an  <q»en.  piddic  setting  between  ime 
sellsEuand  many  buyers,  aactian 
purdiases  do  not  meet  any  of  liw  Qrpes 
"of  pundiases  dafiaad  by  the  Act  as  a 
"type  of  purdMae"  (S  221(0)). 
Aoeardingl^  packars  nmdBBd  to  sabndt 
infonaatian  uadar  aianilBlaqr.prioa 
reporting  will  notbe  required  to  report 
iMOCTiation  on  transactions  irfliveatock 
purdiaaadrtBnrtion  markets  by  etthar 
salaried  enmloyees  <rf  a  peokar  or  a 
parson  that  buys  on  conunisaian  for  a 
packar.  However,  livesfadt  pmriiased 
by  a  padasr  from  a  liveatodc  dealer,  a 
purmase  bet%veen  one  buyer  and  ode 
seUar  not  in  ampddic  setting,  murt  be 
T^KXted  because  diis  oonstitules  a    "^ 
negotiated  trade  which  is  defined  by  the 
Act  as  a  "type  crfpurdiaaa"  reportaUe 
under  mamMtory  reposting. 
Accordingly,  packers  murt  institute 
systems  to  distiwgnish  between 
purchases  firom  aoctions  and  purchases 
-nem  direotaeuroeefo  the  purposes  of 
mandatory  reporting. 

Keporting  of  Laasb  and  Lanb  ProduGis 

AMS  recognizes  diat  fully  all  of  the  . 
lamb  packan  required  to  report  are 
considered  small  businesses.  However. 
§  241  of  the  Act  authorizes  the  Secretary 
to  establish  a  program  of  mandatory 
lamb  price  information  reporting  that 
will  "(1)  provide  timely,  accurate,  uid 
reliable  maricet  infonnation:  (2)  facilitate 
more  infnmed  marketing  dedaions;  and 
(3)  promote  competition  in  the  lamb 
slaughtering  industry."  If  the  Seraataiy 


takes  sueh' action,  an  oppmtonity  for 
comment  on  the  prapoeed  r^ulations 
must  be  provided  Under  this  authority, 
a  program  of  mandatory  land)  price 
reporting  was  induded  in  the  proposed 
rule  and  the  opportunity  for  comment 
was  provided.  ■ 

Additionally.  AMS  does  not  believe 
that  it  has  made  these  requirements 
More  comprehenrive  dian  the  reporting 
for  catde  or  swine,  but  does  believe  it 
has  met  the  intent  of  Congress  and  is 
operating  under  the  authority  of  the  Act. 


The  establishment  of  catde  and  swine 
packer  thresholds  by  the  Act  md  the 
establishment  of  lamb  padcer  and 
importer-thresholds  by  diese  regulations 
is  an  important  con^xmant  of  die 
•Agaacfa  efforts  to  ensure  this 
regulation  does  not  unfudy  inqMii^t 
small  busineaaas.  By  axan^ting  diBTart 
minority  of  smdl  busineases  from  being 
-raqpiirad  to  ooraply  wi&  diese 
ragulations  grsMy  reduces  die  overall 
inspect  of  diese  rsgulations  on  small 
businesses  as  a  v^le. 

'Nsveididess,  tospedfically  raqpond 
to  die  cenoams  raised  by  commentts. 
the  definitions  trfrattlnand  swine 
padcars  put  forth  in  die  proposed 
rsgulations  are  defined)^  tee  Act 
Howaser,  unlike  catde  and  swine,  die 
Act  doeanot  pmvide  a  definition  of  a 
lamb  packar  or  importer. 

AMS  balievas  dut  kwaring  the  landi 
padsar  dnesholdfrom  what  was  put 
forth  in  die  uR^Msed  ragulatiaii  will 
oraate  a  burden  on  additiimal  lamb 
packers  w^aout  a  gain  of  significant 
jnaikat  infonnation.  Additianafly .  the 
75,0iDhsed  per  yeer  thrashdd  was  set 
to  be  ooi^ietible  with  dioae  dueaholds 
set  by  the  Act  for  eatde  and  swine 


Similariy,  AMS  estahiiahad  the  5.000 
metric  tim  lamb  inqiocter  thieehold 
because  it  will  cover  a  con^Muable 
peroentags  <rf  die  lamb  imports  as 
slaughtw  and  processing  are  being 
covered  by  die  cattle,  swine  ud  lamb 
packer  definitions,  or  apinoxiinatefy 
80%  of  lamb  imported  into  the  U.S. 
(Acconfing  to  U.S.  Customs  Service 
puUished  data,  in  1999, 40.301  metric 
tons  were  mqiorted  by  the  U.S.). 

The  in^iorter  cqiadty  duwhold 
would  have  to  be  reduced  to  2,500 
metric  tcms  to  cover  die  remaining  20% 
of  lamb  meat  imports.  Additionally,  the 
products  impcMted  by  auny  of  diese 
operations  are  so  unique  tiiat  AMS 
believes  it  would  be  unable  to  report 
them  vfithout  AiarXn^ng  pn^irietary 
information. 

For  the  reascms  stated  above,  none  of 
die  suggested  changes  to  the  catde 


packer,  swrine  pecker,  lamb  pecker,  or 
lamb  importer  definitions  are  adopted. 

Vdmttaiy  leporUng  Role 

As  already  discussed,  AMS  intends  to 
continue  many  voluntary  reporting 
programs.  AMS  has  no  plans  to 
discontinue  coverage  of  any  voluntary- 
bued  market  news  reports  not  affected 
by  mandatory  reptnting,  induding 
reports  covering  livMtock  auction  sales, 
packer  sales  of  poric  cuts  and  by- 
products, faeder  cattle  sales,  freder  pig 
sales,  and  grain  trading.  Many  of  diose 
entities  that  will  partidpate  in  diese 
voluntary  market  news  programs  are 
small  businesses. 

In  some  instances,  mandatory 
reporting  may  jnovide  some  of  the 
information  mat  is  already  being 
provided  under  voluntary  reptxting. 
lliis  vrould  indude  some  transactions 
of  packar  direct  purchases  of  dao^itar 
cattle,  packer  sales  of  boxed  beef  and 
lamb  cuts  in'^^'i^^g  (q^plicable  branded 
boxed  cuts,  packer  sales  of  lamb 
carcasses,  and  pecker  negotiated 
purchases  of  swine.  Hie  maricet  reports 
reflecting  this  informati(m  will  continue 
to  be  publislrad  but  the  basis  of  the 
market  reports  wdl  be  more 
con^rdiaDSive  and  vrill  become 

vftajtAafmy  tnHnrm^tinn. 

In  some  instances,  mandatory 
reporting  will  provide  new  information 
that  has  never  been  reported  under  the 
existing  voluntary  reporting  program. 
AMS  antidpates  that  diis  inmrmation 
will  provide  die  basis  for  pubUshing 
maricet  news  reports  not  previously 
providbd  for  under  voluntary  reporting. 
This  will  indude  reports  covering  the 
prior  day  swine  manet.  forward 
contract  and  fonnula  mariceting 
arrangement  catde  purchases,  packer^ 
owned  cattle  and  lamb  information, 
sales  of  imported  boxed  lamb  cuts, 
induding  applicable  branded  product; 
and  liveumb  premiums  and  mscounts. 

The  Act  requires  the  Secretary  to 
encourage  voluntary  reporting  by 
packers  to  vdiich  the  mandatcxy 
rqxHTting  requirements  do  not  apply. 
However,  for  those  small  businesses  not 
afiisded  by  these  regulations,  since 
partit^pation  in  sodi  programs  is 
voluntary,  the  Agency  does  not  look  to 
this  as  a  burden  being  placed  upon 
them.  AMS  will  also  encoinage 
voluntary  rqxirting  in  madkets  not 
covered  under  mandatory  reporting. 

Rqwrting  Branded  Prodnds 

As  already  discussed  in  the  secticm 
responding  to  all  of  the  conunmits 
received  in  response  to  these 
regulations,  upon  further  review  of  the 
requirements  proposed  in  §  57.103  and 
§  57.303  of  the  propoaed  rule  for 


reporting  sales  of  branded  boxed  beef 
and  kmb,  the  language  in  §  59.103  and 
$59,303  of  this  final  rule  has  been 
clarified  to  require  the  reporting  of  only 
those  branded  products  produced  and 
mariceted  on  their  quality,  yield,  or 
brood  characteristics  or  boxed  beef  cuts 
produced  and  madreted  under  one  of 
USDA's  Meat  (fading  end  Certification 
Brancii.  Certified  Beef  programs.  These 
products  are  not  unique  to  any  one 
padEBT  and  can  be  produced  by  anyone 
in  the  industry.  These  sectioiu  no 
bnger  require  ths  mandatuy  reporting 
of  brmded  products  where  the  orand  is 
exdusive  to  a  padcer. 

AMS  is  developing  formats  for  those 
rniorts  it  intends  to  publish  as  a  result 
ofmandatoiy  price  reporting.  These 
reports  will  be  made  available  as  a  part 
of  the  educational  and  outreach 
componeat  being  developed  by  AMS  to 
fsdlitats  the  transition  firam  voluntary 
market  news  reporting  to  mandatory 
maricet  news  reporting  during  the  period 
between  publicatton  of  this  final  rule 
and  its  effsctive  date.  In  creating  there 
reports.  AMS  is  taldiu  the  necessary 
steps  to  ensure  confidentiality  of  tli^ 
source  data  as  required  by  the  Act 
Prand  names  retorted  to  AMS  will  not 
be  disclosed  but  wUl  only  be  used  to 
identify  branded  boxed  beef  and  lamb 
cuts  for  aggregation  into  branded 
c^gories  in  die  published  repcvts. 

Tms  clarification  should  aid  diose 
small  businesses  that  were  concerned 
this  regidaticm  would  comprcnnise  the 
competitiveness  of  their  company- 
specific  branded  beef  and  lamb 
programs. 

Paperwork  Reduction  Ad 

This  rule  contains  recordkeeping  and 
submisrion  requirements  that  were 
suited  to  public  comment  and  review 
by  the  OfBce  of  Management  and 
Budget  (0MB)  under  die  Paperwork 
Reduction  Act  of  1995  (PRA)  (44  U.S.C. 
Chapter  35).  Comments  were  solidtad 
in  the  proposal  for  these  regulations  that 
was  published  in  the  March  17. 2000. 
Federal  Regialar.  A  summary  of  the 
comments  AMS  received  and  the 
Agency's  responses  to  those  comments 
are  at  the  end  of  this  section. 

In  accordance  with  5  CFR  Part  1320. 
we  indude  the  description  of  the 
reporting  and  reccndkeeping 
requitem«its  and  an  estimate  of  the 
annual  burden  on  peckers  required  to 
report  infcvmation  under  this  rule. 
Modifications  to  diese  regulations  made 
in  response  to  the  comments  that 
affscted  the  reoxdkeeping  and 
submission  requirements  of  this  final 
rule  have  been  incorporated  into  this 
section.  Because  there  wras  insuffident 
time  for  a  nonnal  deerance  procedure. 


AMS  requested  emergency  proceesing 
and  received  temporary  spproval  from 
OMB  for  the  use  of  the  inlcmnation 
collection  and  recordkeeping 
requirements  that  we  will  use  to 
implement  the  mandatory  livestock 
reporting  program  on  an  expedited 
beuiis. 

Title:  Livestock  Mandatory  Reporting 
Act  of  1999. 

OMB  Number.  0551-0186. 

Expiration  Date  of  A$$etBment: 
November  2003. 

Type  (^Requeet:  Extension. 

Aostract:  Ine  infonnation  collection 
and  recordkeeping  requirements  in  this 
regulation  are  essential  to  establishing 
and  implementing  a  mandatoiy  program 
of  livestock  and  livestock  products 
reporting.  Based  on  the  inumnation 
available.  AMS  estimates  that  there  are 
49  beef  packer  plants.  50  poric  packar 
plants,  12  lamb  packer  plants  and  6 
lamb  importers  that  are  required  to 
report  maricet  infonnation  under  this 
nde  (1  Iamb  entity  is  both  a  packer  and 
an  importer).  Tbree  oompenies  have 
similar  recordkeeping  systems  and 
business  operation  practices  and 
conduct  their  operstions  in  a  similar 
manim.  AMS  believes  that  all  of  the 
information  required  under  this  rule  cen 
be  collected  from  existing  materials  and 
systems  and  that  there  mrtailals  and 
systems  can  be  ad^iled  to  satisfy  die 
fonns.  The  PRA  also  requires  AMS  to 
measure  the  recordkeeping  burden. 
Under  this  rule,  each  packer  and 
importer  required  to  report  murt 
rrintain  and  make  available  upon 
requert  for  2  yean,  such  mcanu  as  are 
necessary  to  verify  the  accuracy  of  the 
information  requtaed  to  be  rqiorted. 
These  records  indude  origind 
contracts,  agreements,  receipts,  and 
other  records  associated  %ritn  any 
transaction  relating  to  the  purdiare. 
sale,  pricing,  transportation,  delivery, 
weighing,  auu^itar,  or  carcass 
characteristics  of  all  livestock.  Under 
this  rule,  the  electronic  data  files  whidi 
the  packers  are  required  to  utilia  when 
submitting  informaticm  to  AMS  wiU 
have  to  be  maintained  as  there  files 
provide  the  bert  record  of  complianne. 
llie  reomlkeeping  burden  includes  the 
amount  of  time  needed  to  store  and 
maintain  records.  AMS  estimates  that, 
since  records  of  original  contracts, 
agreements,  receipts,  and  odier  records 
assodated  with  any  transaction  rdating 
to  the  purchare,  sale,  pricing, 
transportation,  delivery,  wedghing, 
slau^iter,  or  carcass  characteristics  of 
all  livestock  are  stored  and  maintained 
as  a  matter  of  nonnal  businere  practice 
by  there  conqwnies  for  a  period  in 
excess  of  2  years,  additional  annual 
costs  will  nominal.  AMS  estimates  the 
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annual  cost  per  raspondoit  fw  the 
storage  of  tlM  electronic  data  files  which 
were  suhmitted  to  AMS  in  compliance 
with  the  reporting  provisions  of  this 
rule  to  he  $1.S30.00.  This  estimate 
includes  the  cost  of  electronic  data 
storage  media,  backup  electronic  data 
stor^^  media,  and  bw±up  software 
raqofied  to  maintain  an  estimated 
annual  electronic  recordkeeping  and 
backup  burdm  of  42  megabytes,  on 
avenge,  per  respondmL  In  addition, 
this  estimate  includes  the  cost  per 
en^Ioyee  to  m«in»nin  such  records 
which  is  estimated  to  average  70  hoiirs 
per  year  at  $20.00  per  hour  for  a  total 
salary  componoit  cost  of  $1,400.00  per 
year. 
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70 

Labor  cost  per  hour  1 

x$2000 

SMM  labor  cost  per  year  .... 
Eleclrenic  fkwwQt  oottt*  

$1,400.00 
+  $430.00 

ToW  feooRtaaping  cost 

$1330.00 

^kidudas  ooai  of  haid  electronic  storage 

(estkiMM  to  «wnnB  42  Mti^Vear).  backup 

tape  drive,  and  backup 


In  this  rule,  infinmation  collection 
lequirements  include  the  sidxnission  of 
the  nqniied  inlonnatian  mi  a  daily  and 
weakhr  baris  in  tiM  standard  format 
provided  in  die  folowins  forms:  (1) 
Live  Cattle  Daily  R^xxtfCurrent 
Established  Prices).  (2)  Live  Cattle  Daily 
Report  (CommittBd  and  Delivered 
Catde).  (3)  Live  Cattle  Weekly  Report 
(Farward  Contract  and  Packer-Owned). 
(4)  Uve  Cattle  Weakly  Report  (Formula 
Purdiases),  (5)  Cattle  Premiums  and 
Discounts  Weakly  Report.  (6)  Boxed 
Beef  Daily  Report.  (7)  Swine  Prior  Day 
Report.  (8)  Swine  Daily  Report,  (9) 
Svdne  Nracarcass  Merit  Pramium 
Wediy  Repent.  (10)  Live  Lamb  Daily 
Report  (Cunent  Established  Prices),  (11) 
live  Lamb  Daily  Report  (Comnfltted  and 
Ddiverad  Laodis).  (12)  Uve  Lamb 
Weekly  Report  (Fotwnd  Contract  and 
PacksrOwned),  (IS)  Live  Lamb  Weekly 
Rqiort  (Fonnula  Parchases).  (14)  Lamb 
Pramiums  and  Discounts  We^y 
Report.  (15)  Boxed  Lamb  Report,  and 
(ie)JLuab  Carcass  Report  Copies  of 
disse  16  fomiB  are  included  in 
^ipendioes  at  the  end  of  this  rule. 
Cattle  padcen  will  utilize  six  of  these 
fanns  (Appendix  A)  when  reporting 
infonnation  to  AMS  includii^  two  for 
daihr  cattle  reportiag.  tluee  for  weekly 
cattle  raporting,  and  ooe  for  daily  boxed 
beef  cuts  reporting.  Swine  packers  vrill 
utiliae  three  fonns  (Appendix  B),  two 
for  daily  reporting  of  swine  purchases 


and  one  fior  weekly  reporting  of  non- 
carcass  merit  premium  in^cmnation. 
Lamb  packers  will  utilize  seven  of  these 
forms  (Appendix  C)  whmi  reporting 
information  to  AMS  including  two  for 
daily  lamb  reporting,  three  for  weekly 
lamb  reporting,  one  for  daily  and 
weekly  boxed  lamb  cuts  reporting  and 
one  for  daily  and  weekly  lunb  carcass 
reporting.  Lamb  importers  will  utilize 
one  of  these  forms  when  reprating 
information  to  AMS  for  reporting 
weekly  imported  boxed  lamb  cut  sales. 

Thme  information  collection 
requirements  have  been  designed  to 
minimi/*  disruption  to  the  normal 
business  practices  of  the  affected 
entities.  Each  of  these  forms  requires  the 
minimal  amount  of  information 
necessary  to  properly  describe  each 
reportable  transaction,  as  required 
under  this  rule.  The  number  of  forms  is 
a  result  of  an  atten^it  to  reduce  the 
complexity  of  each  form. 

(1)  Live  Cattle  Daily  Report  (Current 
Established  Prices):  Form  LS-113. 

Estimate  of  Burden:  Public  reporting 
burden  for  collection  of  information  is 
estimated  to  be  .17  hours  per 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
live  cattle  purchases  to  the  Secretary. 

Estimated  Number  of  Respondents:  49 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  520  (2  per  day  for  260 
days). 

Estimated  Total  Annuo/  Burden  on 
Respondents:  4.332  hours. 

rota7aist:$86,64a. 

(2)  Live  Cattle  Daily  Report  (Committed 
and  Delivered  Cattle):  Foim  LS-114. 

Estimate  of  Burden:  Public  reporting 
burden  for  collection  of  information  is 
estimated  to  be  .17  boms  per 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
live  cattle  purchases  to  the  Secretary. 

Estimated  Number  (^Respondents:  49 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  520  (2  per  dqr  for  260 
days). 

Estimated  Total  Aimual  Burden  on 
Respondents:  4,332  hours. 

Tota/Cbst:  $86,640. 

(3)  Uve  Cattle  Weekly  Report  (Forward 
Contract  and  Packer-Owned):  Form  LS- 
115. 

Estimate  of  Burden:  Public  reporting 
burden  for  collection  of  information  is 
estiaiated  to  be  .25  hours  p» 
electronically  submitted  response. 


Respondents:  Packer  processing 
plants  required  to  report  information  on 
live  cattle  purchases  to  the  Secretary. 

Estimated  Number  of  Respondents:  49 
plants.  9 

Estimated  Number  (rf  Responses  per 
Respondent:  52  (1  per  week  for  52 
weeks). 

Estimated  Total  Annuo/  Bunfen  on 
Respmidfnts:  637  hours. 
Tota/ Cost;  $12,740. 

(4)  Uve  Cattle  Weekly  Report  (Formula 
Purchases):  Form  LS-116. 

Estimate  of  Burden:  Public  reporting 
burden  for  collection  of  information  is 
estimated  to  be  .25  hours  per 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  reqtiired  to  report  information  on 
live  cattle  purchases  to  the  Secretary. 

Estimated  Number  of  Respondents:  49 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  52  (1  per  week  for  52 
wedu). 

Estimated  Total  Annual  Burden  on 
Resp<mdents:  637  hours. 
Tofai/ Cost:  $12,740. 

(5)  Cattle  Pretniums  and  Discoimts 
Weekly  Report:  Form  LS-117. 

Estimat»of  Burden:  Public  reporting 
burden  for  collection  of  information  is 
estimated  to  be  .08  hours  per 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
live  cattle  piuchases  to  the  Secretary. 

Estimated  Number  of  Respondents:  49 
plants. 

Estimated  NunAer  of  Responses  per 
Respondent:  52  (1  per  week  for  52 
weeks). 

Estimated  Total  Aimual  Burden  on 
Respondents:  204  hours. 

Tota/Cbst;  $4,080. 

(6)  Boxed  Beef  Daily  Report:  Form  LS- 
126. 

Estimate  of  Burden:  Public  reporting 
burden  for  collection  of  information  is 
estimated  to  be  .125  hours  per 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
domestic  and  export  boxed  beef  cut 
sales  to  the  Secretary. 

Estimated  Number  of  Respondents:  49 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  520  (2  per  day  for  260 
days). 

Estimated  Total  Annual  Burden  on 
Respondents:  3,185  hours, 
rota/ Cost:  $63,700. 


(7)  Swine  Prior  Day  Report  Form  LS- 
118. 

Estimate  of  Burden:  Public  reporting 
burden  for  collection  of  information  is 
estimated  to  be  .25  hours  per 
electnniically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
live  swine  purchases  to  the  Secretary. 

Estimated  Number  of  Respondents:  50 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  260  (1  per  day  for  260 
days). 

Estimated  Total  Aiumal  Burden  on 
Respondents:  3.250  hours, 

Toto/ Cost:  $65,000. 

(8)  Swine  Daily  Report:  Form  LS-119. 

Estimate  of  Burden:  Public  reporting 
burden  for  collection  of  information  is 
estimated  to  be  .17  hours  per 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
live  swine  purchases  to  the  Secretszy. 

EstimaitBd  Number  of  Respondents:  50 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  520  (2  per  day  fcv  260 
days). 

Estimated  Total  Annual  Burden  on 
Respondents:  4.420  hours. 

Toto/ Cost:  $88,400. 

(9)  Swine  Noncarcass  Merit  Premium 
Weekly  Report:  Form  LS-120. 

Estimate  of  Burden:  Public  reporting 
burden  for  collection  of  information  is 
estimated  to  be  .25  hours  per 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
Uve  swine  purchases  to  the  Secretary. 

Estimated  Number  of  Respondents:  50 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  52  (1  per  week  fat  52 
weeks). 

Estimated  Total  Aimual  Burden  on 
Respondents:  650  hours. 

Tota/Cbst:  $13,000. 

(10)  Uve  Lamb  Daily  Report  (Current 
Established  Prices):  Form  LS-121. 

Estimate  of  Burden:  Public  reporting 
burden  for  collection  of  information  is 
estimated  to  be  .34  hours  per 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
Uve  lamb  purchases  to  the  Secretary. 

Estimated  Number  of  Respondents:  8 
plants. 


Estimated  Number  of  Responses  per 
Respondent:  260  (1  per  day  for  260 
days). 

Estimated  Total  Annual  Burden  on 
Respondents:  707  hoius. 

Tota/Cbst:  $14,140. 

(11)  Uve  Lamb  Daily  Report  (Committed 
and  DeUvered  Laml»):  Form  LS-122. 

Estimate  of  Burden:  Public  reporting 
burden  for  coUection  of  information  is 
estimated  to  be  .34  hoiirs  per 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
live  lamb  purchases  to  the  Secretary. 

Estimated  Number  of  Respondents:  8 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  260  (1  per  day  for  260 
days). 

Estimated  Total  Annual  Burden  on 
Respondents:  707  hours.  ^ 

Tota/Cbst:  $14,140. 

(12)  Uve  Lamb  Weekly  Report  (Forward 
Contract  and  Packer-Owned):  F(mn  LS- 
123. 

Estimate  of  Burden:  PubUc  reputing 
burden  for  collection  of  information  is 
estimated  to  be  .35  hours  per 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
Uve  lamb  purchases  to  the  Secretary. 

Estimatad  Niunber  of  Respondents..^ 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  52  (1  per  week  for  52 
we^).  - 

Estimated  Total  Annual  Burden  on 
Respondents:  104  hours. 

Toto/ Cost:  $2,080. 

(13)  Uve  Lamb  Weekly  Report  (Formula 
Purchases):  Form  LS-124. 

Estimate  of  Burden:  PubUc  reporting 
burden  for  coUection  of  infonnation  is 
estimated  to  be  .25  hours  per 
electronicaUy  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
Uve  lamb  purchases  to  tho  Secretary. 

Estimated  Number  of  Respondents:  8 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  52  (1  per  week  for  52 
weeks). 

Estimated  Total  Annual  Burden  on 
Respondents:  104  hours. 

Toto/ Owt:  $2,080. 


(14)  Lamb  Premiums  and  Discoimts 
Weekly  Report:  Form  LS-125. 

Estimate  of  Burden:  PubUc  reporting 
burden  for  coUection  of  information  is 
estimated  to  be  .08  hours  per 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
live  lamb  purchases  to  the  Secretary. 

Estunated  Number  of  Respondents:  8 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  52  (1  par  week  for  52 
weeks). 

Estimated  Total  Annual  Burden  on 
Respondents:  33  hours. 

Tota/Owt:  $660. 

(15)  Boxed  Lamb  Report:  Form  LS-128. 

Estimate  of  Burden:  PubUc  reporting 
burden  for  coUection  of  information  is 
estimated  to  be  .167  hours  per 
electronicaUy  submitted  response  for 
domestic  packing  plants  and  .084  hours 
per  electronicaUy  submitted  response 
for  importers. 

Respondents:  Packer  processing 
plants  and  importers  required  to  report 
information  on  boxed  lamb  cut  sales  to 
the  Secretary. 

Estimated  Number  of  Respondents:  14 
entities  (incfuding  1  entity  that  both 
processes  and  imports). 

Estimated  Nurnber  of  Responses  per 
Respondent:  260  (1  per  day  for  260 
days)  for  domestic  packing  plants:  52  (1 
per  week  for  52  weeks)  for  importers. 

Estimated  Total  Annual  Burden  on 
Respondents:  391  hours  for  domestic 
packing  plants  and  26  hours  for 
importers. 

Total  Cost:  $7,810  for  domestic 
packing  plants  and  $520  for  importers 
for  a  total  of  $8,330.00. 

(16)  Lamb  Carcass  Report:  Form  LS-129. 

Estimate  of  Burden:  PubUc  reporting 
burden  for  coUection  of  information  is 
estimated  to  be  .167  hours  per 
electronicaUy  submitted  response. . 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
lamb  carcass  sales  to  the  Secretary. 

Estimated  Number  of  Respondents:  8 
entities. 

Estimated  Number  of  Responses  per 
Respondent:  260  (1  per  day  for  260 
days). 

Estimated  Total  Annual  Burden  on 
Respondents:  347  hours. 

TotoiCbst:  $6,940. 
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Came: 

LS-113  .. 

LS-114  .. 

I.S-115  .. 

LS-116  .. 

LS-117  .. 

LS-126  .. 
Swins: 

LS-iie .. 

LS-119  .. 

cs-120 .: 

Lamb: 

Domestic:. 
LS-121  ... 
LS-122  ... 
LS-123  ... 
LS-124  ... 
LS-12S  ... 
LS-128  ... 
LS-129  ... 
Importer 
I.S-128  ... 


Cattle: 

LS-113  ... 
LS-114  ... 
LS-115  ... 
LS-116  ... 
LS-117  ... 
L&-126  ... 

LS-118  ... 
LS-119  ... 
LS-120  ... 
Lamb: 

Domestic. 
LS-121  ... 
LS-122  ... 
LS-123  ... 
LS-124  ... 
LS-125  ... 
LS-128  ... 
LS-129  ... 


LS-128 


Cattle: 

LS-113  

LS-114 

4^115  

LS-116  , 

LS-117  

LS-126  


Breakdown  of  EatmuitBd  Data  SabniaBion  Cost  Burden 

I.— Number  of  Responses  per  Respondent  per  Year 


Forni 


Reporting 
days 


Responses 


Total  re- 
sponses 


,.4.. 


260 

X 

2daily 

260 

X 

2d8ily 

52 

X 

1  weeidy 

52 

X 

IvveeMy 

52 

X 

1  weekly 

260 

X 

2dally   . 

260 

X 

1  daily 

260 

X 

2daily 

52 

X 

1  weeidy 

260 

X 

IdMy 

260 

X 

1  daily 

52 

X 

IweeMy 

52 

X 

1  weeidy 

S2 

X 

IweeMy 

260 

X 

Idaily 

260 

X 

Idaity 

52 


I  WOGKiy 


520 

520 

52 

52 

52 

520 

260 

520 

52 


260 

260 

52 

52 

52 

260 

260 

52 


II.— Number  of  Submission  hours  per  Respondent  per  Year 


Fomi 


Submissions/ 
year 


Hours/submis- 
sion 


Total  hours/ 
year 


:|:: 


520 

520 

52 

52 

52 

260 

260 

260 

52 


260 

260 

52 

52 

52 

260 

260 

52 


X 
X 
X 
X 
X 
X 

X 

X 

X 


X 
X 
X 
X 
X 
X 
X 


.17 
.17 
.25 
.25 
.08 
.125 

.25 

.17 
.25 


.34  * 

.34  s 

.25  s 

.25  = 

.08  s 

.167  » 

.167  = 

.084  s 


88.40 
88.40 
13.00 
13.00 
4.16 
65.00 

65.00 
88.40 
13.00 


88.40 
88.40 
13.00 
13.00 
4.16 
43.40 
43.40 

4JS7 


III.— TOTAL  Submission  Cost  per  Respondent  per  Year 


Form 


Total  hours/ 
year 


Coat/hour 


Total  dollars/ 
year 


88.40 
88.40 
13.00 
13.00 
4.16 
65.00 


X 
X 
X 
X 
X 
X 


Totals 


271.96      X    ' 


$20.00  = 

20.00  s 

20.00  - 

20.00  = 

20.00  c 

20.00  = 

20.00  := 


$1,768.00 

1,768.00 

260.00 

260.00 

8320 

1,300.00 


5,440.00 


LS-118 


65.00      X 


20.00 


1.300.00 
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III.— Total  Submission  Cost  per  Respondent  per  Year— Continued 


Form 


Total  hours/ 
year 


Coatlwur 


Total  ddara/ 


LS-119 

LS-120 

ToMb 

Lamb: 

Domestic: 

LS-121  

LS-122  

LS-123 

LS-124 

LS-125 

.LS-128  

LS-129  

ToW. 

lar 
LS^128 

Totals 


88.40      X 
13.00      X 


166.40 


20.00 
20.00 

20.00 


1.768.00 
260.00 


3,328.00 


JB8.40 
88.40 
13.00 
13.00 
4.16 
43.40 
43.40 


X 
X 
X 
X 
X 
X 
X 


2DJ00 
20.00 
20.00 
20.00 
20.00 
20.00 
20.00 


4.37      X 
298.13      X 


20.00 
20.00 


IV.— TOTAL  YEARLY  SUBMISSION  COST  FOR  ALL  RESPONDENTS 


Fomn 


Total  dolara/ 


Number  of 


CaHe: 
LS-113 
LS-114 
LS-11S 
LS-116 
LS-117 
LS-126 


$1,768.00 

1,786.00 

260.00 

260.00 

83.20 

1.300.00 


X 
X 

X 
X 
X 
X 


Totals 


5,440.00      X 


40  > 

40  - 

40  - 

48  - 

49  - 
40  - 

49  - 


LS-118 
LS-119 
LS-120 


1,300.00      X 

1,768.00      X 

260.00      X 


ToMSb 


3.328.00      X 


60 
60 
50 

50 


Lamb: 

UOIMOTC; 

LS-121 ... 
LS-122 ... 

LS-123  ... 
LS-124  ... 
LS-12S  ... 
LS-129  ... 


Total 
L8-128 


1.768.00 

X 

1.768.00 

X 

260.00 

X 

260.00 

X 

83.20 

X 

868.00 

X 

5.007.00 

X 

868.00 

X 

Total 


8 
8 
8 
8 
8 
8 

8 
0 


LS-128 

Total 


87.00 


'doNars  values  rounded  to  nearest  $10.00. 

Estimated  Total  Annual  Burden  on 
Respondents  by  Species: 

Live  Cattle  and  Boxed  Beef:  $363,580 
jnfjliiHing  $266,560  fioT  snnual  costs 


1,768.00 

1,788.00 

260.00 

260.00 

83.20 

1.00 

1.00 


sjmjoo 


*97.00 


5,962.00 


Total  ooar 


$86,640.00 
86,640.00 
12.740.00 
12,740XK) 
4.080.00 
63,700.00 

266,580.00 


66.000.00 
88.400XX) 
13,000.00 


106.400.00 


14,140.00 

14,140.00 

2.080.00 

2.080.00 

670.00 

6.960X» 


40,060.00 
4^7.810.00 


47370.00 


520.00 


48.390.00 


associated  with  electronically  submitted 
responses  (13,328  annual  hours  (271.96 
annual  hours  per  49  respondents)  O 
$20.00  per  hour),  initial  electnHiic  data 


transfer  setup  costs  of  $7,350  ($750.00 
prorated  over  5  years  -  $150.00  per  4d 
respondents),  and  $89,670  ($1,830  per 
49  respondents)  for  the  storage  and 
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maintenaDoe  of  electronic  files  that  were 
submitted  to  AMS. 

Live  Swine:  $265,400  including 
$166,400  for  annual  costs  associated 
with  electronically  submitted  responses 
(8,320  annual  hows  (166.40  annual 
hours  per  50  respondents)  9  $20.00  per 
hour),  initial  electronic  data  transfBr 
setup  costs  of  $7,500  ($750.00  prorated 
over  5  years  =  $150.00  per  50 
respondent^,  and  $91,500  ($1,830  per 
50  respondents)  for  the  storage  and 
maintenance  of  electronic  files  that  were 
sulnnitted  to  AMS. 

Live  Lambs.  Boxed  Lamb,  and  Lamb 
Qucasses:  $83,620  including  $70,700 
fiv  padcen  ($52375' for  annual  costs 
assodated  with  electronically  submitted 
responses  (2,643.75  annual  hovas 
(293.75  annual  hours  per  9  respondents) 
•  $20.00  per  bout),  initial  electronic 
data  transfer  setup  costs  of  $1,350 
($750.00  prorated  over  5  years  =  $150.00 
per  9  respondents),  and  $16,470  ($1,830 
per  9  respondents)  for  the  storage  and 
maintenance  of  electronic  files  that  were 
submitted  to  AMS)  and  $12,400  for 
importers  ($520  for  aminal  costs 
associated  with  electronically  submitted 
responses  (26.2  annual  hours  (4.37 
annual  hours  per  6  respondents)  9 
$20.00  per  hour),  ixdtial  electronic  data 
transfer  setup  costs  of  $900  ($750.00 
praiated  over  5  years  =  $150.00  per  6 
respondents),  and  $10,980  ($1,830  per  6 
respondents)  for  the  storage  and 
maintenance  of  electronic  files  that  were 
sulmitted  to  AMS}. 

In  the  proposed  rule  published  March 
17, 2000,  comments  were  invited  on:  (1) 
Hie  accuracy  of  the  Agency's  burden 
estimate  of  the  proposed  collection  of 
information  including  the  validity  of  the 
methodology  and  the  assumptions  used; 
(2)  ways  to  minimiaw  the  burden  of  the 
collection  of  information  on  those  who 
would  be  required  to  respond,  including 
througb  the  use  of  appropriate 
electronic  collection  methods;  (3) 
whether  the  proposed  collection  of 
infemation  was  svffident  or  necessary 
for  the  proper  performance  of  the 
functions  of  the  agancy  as  mandated  by 
the  Act;  and  (4)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  coUected. 

Ahhou^  these  comments  and  the 
Agency's  responses  to  them  were 
contained  in  the  background  section  of 
this  action  where  the  Agency  responded 
to  aU  of  the  comments  received  in 
response  to  the  proposal,  the  Agency 
has  identified  those  comments  that 
specifically  pertained  to  issues  raised  in 
this  section  and  responded  to  them 
again  here.  Summaries  of  the  comments 
AMS  received  and  the  responses  by  the 
Agency  to  those  comments  follow. 


VaUdftyefCoatBanlaB 

AMS  received  468  comments 
cononning  the  validity  of  the  cost 
burden  estimates  for  implwiimnting 
mandatory  reporting  in  the  propose 
rule.  Four  commenters  agreed  with 
AMS's  estimate  of  the  cost  burden  of 
mandatory  reporting  in  the  proposed 
rule.  However,  most  commenters 
questioned  AMS's  cost  burden  estimates 
suggesting  that  the  estimates  were 
imderstated.  Niunerous  cominenters 
argued  that  the  cost  burden  associated 
with  mandatory  reporting  on  small 
entities  amounted  to  an  economic 
hardship  that  would  either  fence  them  to 
close  their  opoations,  sell  out  to  a  larger 
firm,  or  require  they  pass  these 
additional  costs  on  to  producers  and 
consumers  which  could  negatively 
impact  domestic  markets  for  livestock 
and  livestock  products. 

Many  commenters  ofiered  a  Made 
range  of  cost  burden  estimates  for 
mandatory  price  reporting.  Tbese 
estimates  ranged  from  $5,000  to 
$6,560,000,  and  included  initial  start-up 
costs  and  anrmal  costs  of  Compliance. 
The  estimated  initial  setup  costs  ranged 
from  $15,000  to  $700,000  writh  most  of 
the  setup  cost  estimates  ranging  from 
$30,000  to  $75,000.  Estimates  for  annual 
operating  costs  ranged  from  $5,000  to 
$400,000  with  most  of  the  estimates 
ranging  from  $40,000  to  $105,000.  A  few 
commenters  submitted  industry  cost 
estimates  on  a  cost  per  head  basis,  as  a 
cost  multiple  of  the  AMS  cost  estimates, 
and  on  an  houriy  basis. 

A  faw  commenters  suggested  that 
AMS  coiUd  reduce  the  reporting  cost 
burden  by  rhanging  some  of  the 
reporting  requirements  of  the  proposed 
rule.  They  recommended  allowing  lot 
aggregation,  exempting  branded  boxed 
beef  and  lamb  cuts,  exempting  lots  of 
livestock  consisting  of  fswer  than  50 
head,  and  exempting  information  which 
AMS  would  not  be  able  to  publish  in 
reports  due  to  confidentiality  conoenis 
as  examples  of  reporting  requirements 
that  could  be  eliminated. 

As  already  discussed  eariier  in  thi« 
section  and  in  the  section  responding  to 
all  of  the  comments  received  in 
response  to  the  proposed  rule,  AMS's 
cost  estimates  along  with  the  supporting 
assimiptions  and  mediodology  used 
were  stated  in  the  proposed  rule.  These 
supporting  assumptions  and 
methodology  used  appeared  in  the 
Regulatory  Impact  Analysis,  Regulatory 
Flexibility  Analysis,  and  Paperwork 
Reduction  Act  Analysis  sections  of  the 
proposed  rule. 

However,  with  specific  regard  to  this 
section,  the  commenters  did  not  provide 
any  detailed  supporting  data  and 


information  <m  the  methodology  used  in 
fonnulating  their  cost  estimates  or  any 
information  that  would  enable  AMS  to 
determine  how  they  derived  their  cost 
estimates.  We  do  note  that  the  wide 
range  of  estimates  does  raise  concerns  as 
to  what  assiunptions  and  methodology 
were  used  by  me  commenters. 

AMS  believes  that  one  explanation  for 
the  reason  wrfay  some  estimates 
submitted  by  commentan  exceeded  the 
estimates  made  by  AMS  is  that 
commenters  were  estimating  tbe  costs  of 
developing  systems  that  far  exceeded 
the  mininium  requirements  of  a  system 
that  would  fulfill  diese  regulations. 
Additionally,  AMS  believes  that  some    - 
commenters  may  have  included  other 
costs  associated  witii  normal 
recordkeeping  and  accounting  practices 
that  are  already  required  by  existing 
regulations  for  tho^  engaged  in  the 
livestock  and  meat  packing  and 
in^MXting  industries  imdmerefore  are 
not  new  costs  being  required  by  the 
implementation  of  these  regulations. 

Nonetheless,  AMS  has  carefully 
reviewed  its  analysis  of  the  cost  burden 
estimates  for  mandatory  reporting.  In 
this  regard,  vre  have  addedtables  in  this 
analyds  which  even  mate  cleariy 
itamdas  the  supporting  assumptions  and 
methodology  UMd  by  AMS  in 
formulating  our  Paperwrorit  Reduction 
Act  analysis  cost  estimates.  Further,  we 
have  adjusted  our  cost  estimates  where 
appropriate.  Therefore,  AMS  believes 
we  have  done  as  compreboisive  of  an 
analysis  as  possible  of  the  cost  burdoi 
imposed  by  these  regulaticms  on  tiiose 
required  to  tepoit 

Additionally,  AMS  does  not  agree  that 
allowiiw  lot  aggregation,  exempting 
branded  boxedbeef  and  lamb  cuts,  or 
exempting  lots  of  livestock  consisting  of 
fewer  than  50  head  as  reporting 
requirements  would  reduce  the  cost 
burden  on  the  industry.  KliminaHng 
these  requirements  will  not  have  any 
efiiect  on  reducing  the  number  of  fonns 
that  are  included  in  AMS's  estimated 
reporting  cost  burden  because  the 
suggested  changes  are  not  unique  to  any 
one  fatm.  Hie  amoimt  of  time  required 
to  submit  the  forms  will  not  result  in 
any  significant  time  savings  as  AMS 
expects  all  data  submission  to  be 
accomplished  through  electronic  means. 
These  changes  will  not  reduce  the 
number  of  respondents  required  to 
report  as  none  of  the  respondents  are' 
limited  to  selling  only  branded  boxed 
beef  and  lamb  cuts  and  buying  livestock 
in  lots  of  50  head  or  less.  Lastly, 
allowing  respondents  to  aggregate 
information  on  lots  of  livestodTprior  to 
submission  vrill  require  than  to  spend 
additional  time  to  sort  and  aggregate  the 


inf(nmati(m.  resulting  in  an  incnased 
time  burden. 

AMS  does  agree,  however,  that 
exemptina  entire  product  categories 
would  reduce  the  annual  coet  mirden  on 
the  industry.  Specifically,  eliminating 
entire  product  categcvies  will  reduce  the 
number  of  responses  spedfiad  in  this 
section  when  compared  with  the 
proposed  rule. 

According  to  §  251(d)(3)  of  the  Act. 
the  Secretary  shall  make  information 
obtained  under  tMs  program  available  to 
the  public  only  if  it  conmrms  to 
aggregation  g^delines  established  by 
the  Secretary.  Pursuant  to  §  251(d)(3). 
the  Secretary  has  established  the 
following  guidelines:  Submitted 
infcxmaticm  vrill  only  be  published  by 
USDA  if  (a)  it  is  obudnad  from  no  fewer 
than  3  padsars  or  importmu  r^resenting 
a  mi^i'^w^w"  of  tiiree  companies,  (b)  the 
infomation  nran  any  ona  packer  or 
importer  represents  not  more  than  60 
penxnt  crfme  inlonnatiim  to  be 
publidied.  and  (c)  AMS  does  not  have 
any  reason  to  briieve  the  infcnmation 
cannot  be  reported  in  a  manner  that 
protects  the  confidentiality  of  the  source 
packar. 

Because  there  is  only  one  entity- 
engaged  in  the  business  of  purchasing 
imported  lamb  carcasses.  AMS  cannot 
report  this  infonn^on  without 
disdosing  the  identity  of  the  entity 
reporting.  By  requiriiu  this  mtity  to 
r^ort  its  putBhases  of  imported  laab 
carcaftaes  that  AMS  wonid  be  unable  to 
publish,  the  Agency  brieves  this 
requirement  would  be  an  unnecessary 
burden  placed  upon  dH  entity. 

Accordingly,  in  this  final  role, 
importen  are  not  required  to  report 
muket  information  on  purchases  of 
inqxirtad  bunb  carcasses.  Consequently, 
the  estimated  annual  lepoting  burden 
for  Form  LS-129-Lamb  Carcass  Rep(Ht 
has  been  reduoed  by  43  hours  or  $860 
par  year.  The  total  cost  burden  for  lanb 
carcass  reporting  in  tids  final  rule  has 
been  ad^wted  accndinaly. 

Neverthdess.  if  a  suffidant  number  of 
antitias  enter  the  businass  of  inyorting 
lamb  carcasses  diat  AMS  believes  it 
would  be  able  to  puUish  the 
information  obtained,  AMS  intencb  on 
tnMaHng  TwlwrnMHng  In  Mnand  these 
regulations  to  require  tha  rspofting  of 
infonnation  by  importers  on  purc&ses 
of  imported  lamb  carcasses. 

Additionally,  in  contrast  to  the 
proposed  rule,  this  final  rule  will  not 
require  lamb  importars  to  report  their 
purchases  of  inqMxted  boxed  lamb  cuts. 
Aldiough  the  proposed  regulations 
required  lamb  importars  to  report  both 
thdr  purchasss  and  sales  of  imported 
boxea  Ismb  cuts,  the  Agency  has 
detanninad  that  because  the  rep(»ting  of 


lamb  cuts  sold  in  portion  cut  form  (0.g., 
chops,  steaks,  etc.)  are  not  to  be  reported 
for  either  domestic  or  impmted  lamb, 
the  reporting  of  both  the  purchases  and 
sales  of  Imported  boxed  lamb  cuts 
would  not  provide  a  significant  amount 
of  additional  market  infonnation  over 
what  will  be  obtained  by  only  requiring 
importers  to  report  information  on  their 
sales  of  impcNTted  boxed  lamb  cuts  not 
sold  in  portion  cut  form. 

AMS  had  wiginally  intended  to 
obtain  maricet  infonnation  concerning 
the  purchases  and  sales  of  imported 
boxed  lamb  cuts  in  an  effort  to 
disseminate  more  complete  market 
information  concerning  the  prices  being 
paid  and  received  for  imported  lamb 
meat  products  entering  the  U.S.  maricet. 
HoMrever,  because  packen  and 
importen  are  exempt  from  reportiiu 
information  concerzdng  any  boxed  Uunb 
cuts  sold  in  portion  cut  form,  the  oidy 
produd  lamb  importers  produce  from 
the  processing  of  imported  boxed  lamb 
cuts  not  in  p<»tfon  cut  form,  AMS 
determined  tint  requiring  the  reporting 
of  tbds  information  was  not  necessary  as 
these  products  could  be  processed  into 
portion  cut  form  before  e^qport  to  die 
United  States,  tberrtiy  being  exempt 
from  these  reporting  provisions. 
Fuzdier.  infonnation  concerning  the 
volume  and  value  of  imparted  boxed 
lamb  cuts  that  are  not  sold  in  portion 
cut  form  from  importers  who  ouy  and 
sell  iiE^Kirted  boiwd  lamb  cuts  not  in 
portion  cut  form,  this  information  is 
already  being  obtained  by  the 
requirement  that  inmorters  report  the 
prices  they  receive  for  their  salas  of 
those  products. 

As  a  result  of  the  removal  of  the 
requirement  for  lamb  importars  to  rsport 
their  purchases  of  imported  boxed  lunb 
cuts,  die  astimatad  annual  rsporting 
burden  for  Form  LS--128-Boxed  huab 
Cuts  Report  has  been  reduced  by  26 
hours  or  $520per  year.  The  total  cost 
burden  for  boxed  lamb  cut  reporting  in 
this  fin^  rule  has  been  adjusisd 
acondin^y. 

Electronic  Reporting  of  Inlormatfoii' 

Twenty-one  commenters  supported 
electronic  reporting  of  market  news 
infonnation.  They  believed  that 
electronic  reporting  would  fKalitate 
aggregation  and  dissoninatfon  and 
would  reduce  the  cost  burden 
associated  with  papetwoxk.  A  few 
commenters  reconunended  that  rarely 
should  AMS  grant  packers  and 
importers  exemptions  from  electronic 
reporting.  A  few  commenters  also 
wanted  to  see  the  system  designed  to 
eventually  handle  real-time  reporting. 
One  oommentar  suggested  AMiS  develop 


and  make  available  wreb-based  input 
forms  for  submitting  data  online. 

AMS  agrees  with  the  points  raised  by 
the  commenters  regarding  electronic 
data  submisdon.  /^IS's  own  estimates 
of  cost  burdens  indicated  that  the  cost 
of  sulmiittii^  infonnation  by  any 
method  other  than  electronic  would  be 
cost-prohibitive,  error  prone,  and 
unsecured.  For  the  same  reasons,  AMS 
will  grant  exceptions  to  electronic 
reporting  only  in  emergency  cases  such 
as  power  fdlures  or  loss  of  Internet 
accessibility.  AMS  will  also  provide 
wd)-based  input  screens  as  an 
alternative  option  for  entities  to  use 
when  submitting  infonnation.  AMS 
computer  specialists  have  conducted 
on-site  visits  over  the  past  year  to  many 
packers  who  will  be  required  to  report 
to  discuss  and  evduate  electronic 
recordkeeping  systems  employed  by  the 
industry. 

AMS  understands  commenter's 
concerns  about  thair  ability  to  comply 
Mrith  these  rsporting  requirements  in  a 
tinwly,  accurate  manner,  in  order  to 
avoid  any  enforcement  penalties.  This  is 
particulariy  important  in  the  context  of 
an  imtasted.  dectroaic  reporting  process 
and  disparate  computing  rssources 
among  reporting  entities.  AMS  further 
understands  that  unfaaeseen  tsdiniral 
difficultiss  may  occur  during  dw 
in^ilementation  of  this  rule  which  may. 
in  some  cases,  prevent  full  compliance. 
Recognizing  these  concerns  sad 
acknowledging  our  rsspondbiUty  to 
provide  flexibility  in  deaUng  witti  small 
Dusiness  as  directed  by  the  Preddent  in 
the  1995  Regulatory  Reform— Wdvar  of 
Pendties  ai^  Reduction  manunandnm, 
entities  acting  in  Bood  fddi  in 
attempting  to  establish  a  data  tranafar 
tedmology  and  reporting  process  thd 
will  comply  with  the  electronic 
reporting  requirements  Mrill  not  be 
pendized  under  the  miforcement 
providons. 

To  further  assist  the  industry  in 
achieving  compliance,  educationd  and 
outrsach  sessions  will  be  held  around 
the  coimtry  immediatdy  upon  * 

publication  of  diis  find  ruM.  In  these 
sesdons,  AMS  will  actively  assist  each 
reporting  entity  in  understanding  how 
their  information  tedmology 
infrastructurss  and  related  resources 
should  be  configured  in  mder  to  ensure 
interopersbility  with  tb»  electronic 
transaction  system  devefoped  bv  AMS. 
AMS  wrill  document  and  provide  the 
reporting  entities  with  standards  and 
protocob  associated  writh  the 
transaction.  Among  other  topics,  these 
sesdoiu  will  also  provide  information 
on  implementing  and  using  digitd 
certificates,  acceptable  submissian 
formats,  the  newly  designed  web^Msed 
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iiqmt  mflthod,  ootput  raport  designs, 
data  aggragBtion  guidelines,  and  AMS' 
electronic  transaction  83rstem.  In 
acMitian,  AMS  plans  to  beta  test  the 
technology  to  implement  the  rule  during 
the  time  between  publication  of  this 
final  rule  and  its  effective  date  and  all 
entities  required  to  report  will  be 
encouraged  to  participate  in  the  beta 
testing  program.  Any  feedback  received 
during  diis  outreach  and  testing  period 
will  be  used  to  revise  the  reporting 
remiirements.  input  and  ou^ut  formats, 
and  process  aocoodingly. 

bi  response  to  the  conmient 
conosniing  AM&  developing  and 


making  available  a  wrthbased  input 
fonns  for  submitting  data  online,  AMS 
found  Aat  some  of  the  smaller  entities 
covered  under  mandatocy  price 
reputing  would  benefit  frmn  such  a 
web-based  submission  83^8tem. 
Accordingly.  AMS  is  develc^ing  such  a 
system  that  will  be  ready  in  time  for 
program  implementation. 

However.  AMS  does  not  believe  that 
this  alternative  rhangm^  the  Agency's 
estimate  of  the  time  or  cost  binden 
imposed  by  thiv  regulation.  The 
juatifica^n  for  this  is  two  fold.  First, 
larger  padurs  will  not  use  this  system 
as  it  willfiove  unwodoible  for  padtors 


required  to  submit  large  volumes  (A 
information.  Second.  AMS  believes  that 
the  time  to  transcribe  data  firom  original 
records  to  an  on-liae  form  &r  exceeds 
the  time  it  wrould  take  to  develop  a 
system  that  automatically  downloads 
the  infixmation  into  a  file  that  is  later 
electronically  submitted  to  AMS  as  an 
attachment  (a  complete  analjrsis  is 
provided  in  the  Paporworic  Reduction 
Act  section). 

AMS  estimates  that,  if  all  entities 
submitting  infannadon  under  this  rule 
did  so  dirough  the  use  of  the  wd>4iased 
input  Jonn  metiiod,  the  cost  burden 
would  be  as  follows: 


ll.^^44uMBER  OF  Submission  Hours  per  Respondent  per  Year— Continued 


Fonn 


Submiasiona/ 
year 


Houfa/tebmla* 


Total  houra/ 


L&-128 


S2 


.16 


8.30 


III.— Total  Submission  Cost  per  Respondent  per  Year 


Fbim 


Total  houn/ 


Cost/hour 


ToMdolafa/ 


^Bredukmn  of  EstimatBd  Data  Sahodaakm  Ceat  Bniden 

L^Number  of  Responses  per  Respondent*er  Year 


Catle: 

LS-113  . 
LS-114  . 
LS-115  . 
LS-116  . 
LS-117  . 
LS-126  . 

Tolali 


178.80 

178.80 

26.00 

26.00 

8.30 

130.00 


X 
X 
X 
X 
X 
X 


543.90      X 


$20.00 
20410 
20.00 
20  A) 
204» 
20A> 

20.00 


$3.536i» 

3.536.00 

520.00 

520.00 

166.00 

Z600.00 


10378.00 


Foini 


LS-113 
tS-114 
LS-115 
LS-116 
LS-117 
lS-126, 


L8-118 
LS-116 
LS-120 


18-121 

is-ia 
is-ia3 

lS-124 
1S-12S 
LS-iaB 

LB-ia 


is-riaB 


KM6ng                  rhiTimani                   Tolal  IV- 

■y»                .—K— —             aptnat 

aso 

X   2daly 

520 

2B0 

X  2d^ 

s 

520 

52 

X   i«Mal^ 

a 

52 

52 

X    iwaahly 

■  m 

52 

52 

X    1  waatdy 

m 

52 

260 

X   2dBly 

■ 

520 

280 

X    idMy 

s 

280 

«0 

X  2daly 

s 

820 

52 

X    1  waaWy 

= 

52 

-280 

• 

X  idriiy 

^ 

280 

aao 

^  1  dal^ 

a 

288 

S2 

X    iwaaMy 

s  . 

52 

52 

X    twaaMy 

s 

52 

.-:« 

X   Xammf 

a 

52 

aeo 

X   idaiy 

a 

260 

aeo 

X    IMy 

8 

280 

» 

xlapaMy 

- 

92 

Swine: 

LS-118  . 
LS-119  . 
LS-120  . 

Totals 


130.00      X 

176.80      X 

26.00      X 


332  JO 


20.00 
20.00 
20.00 

20.00 


2.600.00 

3.536.00 

520.00 


6.866.00 


Lamt): 


LS-121  

LS-122  ..... 
LS-123  .-.. 
LS-ia4  ..... 
LS-125  .... 
LS-128  ..... 
LS-129 


178.80 
176.80 
26.00 
26.00 
8J0 
86.40 
88.40 


X 

X 
X 
X 
X 
X 
X 


L&-128  . 
Tolato 


6.30 


505.80 


20.00 
20.00 

aojoo 

20A> 
20A> 
aOjQO 
20A> 


20.00 
20.00 


3,536.00 

3.536.00 

520.00 

s2aoo 

166.00 

1.788.00 

11J10.00 


4166.00 


11.916.00 


IV.— Total  Yearly  Submission  Cost  for  all  Respondents 


l|.-fluiiB»  OF  Submbsion4«xjrs  pct  Aespondbit  per  Year 


Fonn 


Total  dolara/ 


Number  of 


Total  ooal' 


ToMhoura^ 


LS-113  ... 
L8-114  ... 
tS-IIS  ... 
LS-116  ... 
LS-117  ... 
LS-ie6  ... 

LS-116  ... 
LS^119  ... 
t8-120  ... 
Lamb: 

Oomaatic: 
LS-121  „. 
LS-t22  ... 
LS^23  ... 
L&-ia4  ... 
LS-12S  ... 
L8-12e  ... 
LS-129  ... 


,.4. 


520 

X 

520 

X 

S2 

X 

S2 

X 

52 

X 

260 

X 

260 

X 

280 

X 

52 

X 

260 

X 

280 

X 

52 

X 

52 

X 

52 

X 

260 

X 

280 

X 

.34 
.34 
.50 
.50 
.16 
.25 

.60 
.34 
.50 


.66 
.68 
.50 
.50 
.16 
JM 
M 


17BJ0 

176J0 

2BJO0 

26.00 

8J0 

130.00 

130.00 

176J0 

26.00 


'178S0 
17BJ0 
28i» 
26.00 
8J0 
88^ 
88.40 


Catte: 

LS-113  . 
LS-114  . 
LS-115  . 
LS-116  . 
LS-117  . 
LS-128  . 

Tolala 


$3,536.00 

3.536.00 

520.00 

S20.W 

166.00 

2,600.00 


X 
X 
X 
X 
X 
X 


10J80.00      X 


48 
48 
40 
49 
49 
46 

48 


$173,260.00 

173260.00 

25.480.00 

25.400.00 

8,130.00 

127,400.00 

533.120.00 


Swine: 

LS-118  . 
LS-118. 

LS-iao . 

Totals 


2.600.00      X 

3336.00      X 

520.00      X 


6,656.00      X 


50 
50 
50 

50 


130,000.00 

176300.00 

26^000.00 

332300.00 


Lamb: 

DomaaVc 

L8-121  

LS-122 

LS-123 
LS-124 
LS-12S 


»•*•••  •  *•  ■  ■■••••••■•••«•  ■•••I 


3,536.00  X 

3336.00  X 

520.00  X 

520.00  X 

166.00  X 


6 
8 
8 
8 

8 


28390.00 

28390.00 

4.180.00 

4,180.00 

1.330.00 


75S12 
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IV.— Total  Yearly  Submissksn  Cost  for  au.  RESPONOENTS-^Continued 


Form 


Total  doRara/ 
year 


Numtwr  d 


Total  0Q6t> 


LS-129 


LS-12e  ... 

Total 
r: 
LS-12e 

Total  . 


1,768.00 


10,050.00 
1,768.00 


X 
X 


166.00      X 


8      s 

8  s 

9  s 


6      = 


14.140.00 


80,370.00 
+5,910.00 

96,280.00 

1.000.00 


^Oolire  values  rouidsd  to  nearest  $10.00. 

(1)  Uve  Catde  Dail^  Report  (Cuirent 
Established  Prices):  Vaan.  L-113. 

BBtimate  of  Burden:  Public  rep<xtiiig 
burden  for  collection  of  inftnmation  is 
estimated  to  be  .34  hours  per 
electronically  subaittied  response. 

Aespondetnts:  Packer  processing 

Elants  required  to  rqrart  information  on 
ve  cattle  purchases  to  die  Secretary. 

Estimated  Numbor  of  Respondents:  49 
plants.  I 

Bstiinated  Nandiet  of  Responses  per 
Respondent:  520  (2  per  day  fat  260 
dm). 

btimated  Total  Annual  Burden  on 
ReUtondents:  8,663  hours. 

rota/ Cost:  $173,260. 

(2)  Live  Cattle  Daily  Report  (Committed 
and  Delivered  Cattto):  Form  LS-114. 

Sstiinate  of  Burden:  Public  reporting 
burden  for  collection  of  information  is 
estimated  to  be  .34  hours  per 
dectronically  submitted  response. 

Respondents:  Packer  processing 

Elants  required  to  report  information  on 
ve  cattle  purchases  to  the  Secretary. 

BaHmated  Number  of  Respondents:  49 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  520  (2  per  day  for  260 
days). 

tstimated  Total  Annual  Burden  on 
Resptxidents:  8,663  hours. 

rota/ Cost:  $173,260. 

(3)  Uve  Cattle  Weekly  Rep(»t  (Forward 
Contract  and  Packet^>«ned):  Form  LS- 
115. 

Estimate  cf  Burden:  Public  reporting 
burden  for  collection  of  information  is 
estimated  to  be  .50  hours  per 
electronically  submitted  response. 

Respondents;  Packer  processing 

Elants  required  to  rqwrt  information  on 
ve  cattle  purchases  to  the  Secretary. 
Estimated  Number  of  Respondents:  49 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  52  (1  per  week  for  52 
wedcs).  ^ 

Estimated  Total  Annual  Burden  on 
Resptmdents:  1,274  Jiours. 


97,280.00 


Tola/ Cost:  $25,480. 

(4)  Live  Catde  Weekly  Report  (Formula 
Purchases):  Form  LS-116. 

Estimate  of  Burden:  Public  reporting 
burden  for  collection  of  information  is 
estimated  to  be  .50  hours  per 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
live  catUe  purchases  to  the  Secretary. 

Estimated  Number  ofRespmtdents:  49 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  52  (1  per  week  f^  52 
weeks). 

Estimated  Total  Annual  Burdai  tm 
Respondents:  1,274  hours. 

Toto/ Cost:  $25,480. 

(5)  Catde  Premiums  and  Discounts 
Weekly  Report:  Form  LS-117. 

Estimate  of  Burden:  Public  reporting 
burden  fat  collection  of  infnmation  is 
estimated  to  be  .16  hours  per 
electronically  submitted  respionse. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
live  cattie  purchases  to  the  Secretary. 

Estimated  Number  of  Respondents:  49 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  52  (1  per  week  fta  52 
weeks). 

Estimated  Total  Annual  Burden  on 
Respondents:  408  hours. 

Tbto/ Cost:  $8,130. 

(6)  Boxed  Beef  Eteily  Report:  Form  LS- 
126. 

,  Rstunoteo/Runfen:  Public  reporting 
burden  fat  coUecticm  of  information  is 
estimated  to  be  .25  hours  per 
electronicaUy  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
domestic  and  export  boxed  beef  cut 
sales  to  the  Secretary. 

Estimated  Number  of  Respondents:  49 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  520  (2  pet  day  fiw  260 
d^rs). 


Estimated  Total  Annual  Burden  on 
Respondents:  6,370  hours, 
rota/ Cost:  $127,400. 


(7)  Swine  Prior  Day  Report  Form  LS- 
118. 

Estirnate  of  Burden:  Public  reporting 
burden  fat  collection  of  information  is 
estimated  to  be  .50  hours  per 
electronically  submitted  response. 

Respondents:  Packer  processing 

Elants  required  to  report  infimnation  on 
ve  swine  purcloses  to  the  Secretary. 

Estimated  Number  of  Respondents:  SO 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  260  (1  per  day  for  260 
dap). 

animated  Total  Annual  Burden  on 
Respondents:  6,500  hours. 

Total  Cost:  $130,000. 

(8)  Swine  Daily  Report:  Form  LS-119. 

Estimate  of  Burden:  Public  rq)orting 
burden  for  collection  of  information  is 
estimated  to  be  .34  hours  per 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
live  swine  purchases  to  the  Secretary. 

Estimated  Number  of  Respondents:  50 
'plants. 

Estimated  Ntmiba- of  Responses  per 
Respondent:  520  (2  per  da^  for  260 
days). 

Estimated  Total  Annual  Burden  on 
Respondents:  8,840  hours. 

Toto/ Cost:  $176,800.. 

(9)  Swine  Noncarcass  Merit  Premium 
Weekly  Report:  Form  LS-120. 

Estimate  of  Burden:  Public  reporting 
burden  for  collection  of  information  is 
estimated  to  be  .50  hours  per 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
live  sydne  purchases  to  the  Secretary. 

Estimated  Number  of  Respondents:  50 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  52  (1  per  week  ftv  52 
vraeks). 


Estimated  Total  Annual  Ruitfen  on 
Respondents:  1,300  hours. 
TW/ Cost:  $26,000. 

(10)  Uve  Lamb  Daily  Report  (Cuirent 
Established  Prices):  Form  LS-121. 

Rstilnate  of  Burden:  Public  rqxirting 
burden  for  collection  of  information  is 
estimated  to  be  .68  hours  per 
electronically  submitted  raqiaiue. 

Respondents:  Packer  probeMing 

Elants  required  to  report  iuflDrmation  on 
ve  ladib  purchases  to  the  Secretary. 

Estimated  Number  <rf  Respondents:  8 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  260  (1  per  day  fat  260 
days). 

Estimated  T<aal  Annual  Burden  on 
Respondents:  1,410  hours. 

Tola/ Cost:  $28,290. 

(11)  Uve  Lamb  Daily  Report  (Committed 
and  DelivJBred  Lambs):  Form  LS-122. 

Estimate  of  Burden:  Public  reporting 
burden  for  collection  of  information  is 
estimated  to  be  .68  hours  per 
electronically  submitted  leqxmse. 

Respondents:  Packer  frnxMsing 
plants  required  to  report  information  on. 
live  lamb  purchases  to  the  Secretary. 

Estimated  Number  of  Respondents:  8 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  260  (1  per  day  for  260 
days). 

Estimated  Total  Annual  Burden  on 
Respondents:  1,140  hours. 

Totoi  Cost:  $28,290. 
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(12)  Uve  Lamb  Weddy  Report  I 
Contract  and  Pack»-Owmed):  Form  LS- 
123. 

Estimate  trf  Burden:  Public  rq[K>rting 
burden  for  collection  of  infcnmatiqp  is 
estimated  to  be  .50  hours  par 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
live  hunb  purchases  to  the  Secretary. 

Estimated  Number  of  Respondents:  8 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  52  (1  per  week  for  52 
weeks). 

Estimated  Total  Annual  Burden  on 
Respondents:  208  hours. 

rota/ Cost:  $4,160. 

(13)  Uve  Lamb  Weekly  Report  (Formula 
Purchases):  Form  LS-124. 

Estimate  ofBurdan:  Public  repotting 
burden  for  collection  cf  informatkm  is 
estimated  to  be  .50  boms  per 
electronically  submitted  response. 

Respondents:  Packer  processing 
plants  required  to  report  information  on 
live  lamb  purchases  to  the  Secretary. 

Estimated  Nuniber  of  Respondents:  8 
plants. 


Estimated  Numbw  of  Responses  per 
Respondent:  52  (1  per  we^  far  52 
wredcs). 

Estimated  Total  Annual  Burden  on 
Respondents:  208  hoius. 

Tofn/ Cost:  $4,160. 

(14)  Lamb  Premiums  and  Discounts 
Weekly  Report:  Form  LS-125. 

Estimate  of  Burden:  Public  repenting 
burden  for  oc^ection  of  information  is 
estimated  to  be  .16  hours  per 
electronically  submitted  response. 

Respondents:  Packer  processing 

Elants  required  to  report  information  on 
ve  lamb  purchases  to  the  Secretary. 

Estimated  Number  of  Respondents:  8 
plants. 

Estimated  Number  of  Responses  per 
Respondent:  52  (1  per  week  fat  52 
■weeks). 

Pstimated  Total  Annual  Burden  on 
Respondents:  66  hours. 

Toto/ Cost:  $1,330. 

(15)  Boxed  Lamb  Report  Form  LS-128. 

Estimate  of  Burden:  Public  repenting 
burdm  fen  collection  of  infinmation  is 
estimated  to  be  .34  hours  per 
electronically  submitted  response  for 
domestic  packing  plants  and  .16  hours 
per  electronically  submitted  responsli' ' 
Cor  importers. 

Respondents:  Packer  processing 
plants  and  importers  'required  to  report 
infiDrmation  on  boxed  lamb  cut  sales  to 
the  Secretary. 

Estimated  Number  of  Respondents:  14 
entities  (including  1  oitity  that  both 
processes  and  impcnts). 

Estimated  Nurnber  (rf  Responses  per 
Respondent:  260  (1  per  day  for  260 
days)  for  domestic  packing  plants;  52  (1 
per  week  fat  52  weeks)  for  importers. 
'  Estimated  Total  Annual  Burden  on 
Respondents:  782  hours  Cor  domestic 
paddng  plants  and  52  hours  for 
unporters. 

Total  Cost:  $15,910  for  domestic 
packing  plants  and  $1,000  for  importers 
for  a  total  of  $16,910.00. 

(16)  Lamb  Carcass  Report  Form  LS-129. 

EstinMte  of  Burden:  Public  reporting 
burden  for  collection  of  inform^on  is 
estimated  to  be  .34  hours  per 
electronically  submitted  response. 

Respondents:  Packet  processing 
plants  required  to  report  information  on 
lamb  carcass  sales  to  the  Secretary. 

Estinmted  Number  of  Respondents:  8 
entities. 

Estimated  Number  of  Responses  per 
Respondent:  260  (1  per  day  for  260 
days). 

Estimated  Total  Annual  Burden  on 
Respondents:  707  hours. 

Tola/ Cost;  $14,140. 


Reportiiig  Iiqwt  F( 


AK4S  received  109  comments 
referenditt  the  proposed  mandatory 
reporting  forms  to  be  used  by  packers 
when  stibmitting  required  information. 
However,  ntme  of  the  comments  AMS 
received  specifically  addressed  issues 
■relating  to  the  format  or  design  of  the 
forms  but  rather  used  the  fnms  as  a 
venue  to  argue  for  or  against  ^e 
inclusion  of  reporting  requirements.  A 
few  of  the  commenters  exprecsed 
concern  over  some  of  the  information 
requested  in  die  forms  (including  state 
of  origin,  boxed  beef  bcoc  count,  and 
buyer  destination)  suggesting  that  such 
information  was  either  not  authorized 
by  the  Act  or  was  not  pertinenL  Several 
commenters  requested  clarification  of 
what  was  being  asked  for  cm  the  fnms. 
Other  commenters  suggested  that  AMS 
provide  procedural  guidelines 
ejqplaining  how  and  when  information 
was  to  be  reported  on  the  forms.  Many 
of  the  commenters  used  the  forms  to 
express  concerns  inrlnHfng  lot 
aggregatton,  inclusion  of  cows  under 
mandatory  reporting,  and  reporting 
eoqKnts  of  boxed  beef  and  imports  of 
Ixncedlamb. 

AMS  received  19  comments  that 
raised  issues  with  reporting 
requirements  presented  on  various 
forms.  Specific  conunents  were  received 
that  totAi  issue  with  reporting 
requirements  found  on  the  follo%ring 
forms:  LS-113  Uve  Catde  Daily  Report 
(current  established  prices),  15 
comments;  LS-114  Uve  Catde  Daily 
Report  (committed  and  delivared  cattie), 
8  comments;  LS-115  Uve  Catde  Weekly 
Report  (fomvard  contract  and  packer- 
o«vned).  6  omnments;  LS-116  Uve 
Catde  Weekly  Report  (formula 
purchases).  4  comments;  LS-117  Cattie 
Premiums  and  Discounts  Weddy 
Report,  2  comments;  LS-126  Boxed  Beef 
Daily  Repent.  19  comments;  LS-118 
Sydne  Prior  Day  Report.  16  comments; 
LS-119  Swine  Daily  Report  17 
comments;  and  LS-121  Uve  Lamb  Daily 
Repent  (enirrent  established  prices).  3 
cxnnments. 

AMS  has  previemsly  responded  to 
these  e»mments  oa  matters  of 
procedural  clarification,  simplification, 
and  further  elefinition  of  terms  in  the 
sectiem  responding  to  all  of  the 
comments  received  in  response  to  the 
propeMed  rule. 

Msvertheless,  mrith  specific  regard  to 
this  secrticm.  AMS  has  redesigned  the 
reporting  finms  in  this  final  rule  to 
make  than  mene  representative  of  the 
electronic  format  required  for 
submisrion  of  all  information  uneler 
mandateny  repenting.  AMS  has  also 
inclueled  written  guielelines  at  the  end 
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of  the  regulatory  tBxt  in  the  final  rule  on 
how  to  £ose  roquirad  to  report 
ipfnrmatinm  should  Complete  the 
infannation  for  the  mandatory  reporting 
forau  (Appendix  D). 

LiatafS«Macliin7C7RPait59       J 

Cattle.  Hogs,  Lamh.  Livestock. 
Reputing  and  racordke^ing.  Sheep. 

Far  the  reasons  set  ftnth  in  the 
pfeamble,  Chuiter  I  of  Title  7  is 
amended  by  adding  a  new  Part  59  to 
read  as  followrs: 

PART  9»-LIVKroCK  MANOATORY 


59.10    Gannal  administrative  proviaioiu. 
59l20    Racardkeaping. 
59.30    Definitians. 


Sac.  i  . 

59.100  Definitiaaa. 

59.101  Mandatiwy  daily  leportiiig  ka  live 
cattla. 

59.102  Kfaodatory  weddy  raparting  for  live 
cattle. 

59.103  Mandatory  r^raiting  of  boxed  beef 
sales. 


59.200  Prfjnitions. 

59.201  General  reporting  provisions. 

59.202  Msndatcsy  daily  reportiiig  for  swine. 

59.203  Mandatory  weekly  reporting  for 


swme. 


59.300  Definitions. 

59.301  Mandatory  daily  rqMfting  for  Iambs. 

59.302  Mandatory  weeUy  reporting  for 
lunbs. 

59.303  Mandatory  reporting  of  lamb 
I  and  boxed  lanm. 


59.400    CIM&  oontlol  iramber  assigned 
pursuant  to  the  Paperwork  Reduction 
Act 

7U.S.C.  1621etseq. 


isa.10 

(a)  Beptxtingbv  pocken  and 
impoffen.  A  paner  or  importer  shall 
report  all  infannation  required  under 
tUs  Part  on  an  individuu  lot  basis. 

(b)  Aeportf^g  §chedule.  Whenever  a 
padcer  or  in^Kxter  is  required  to  report 
infonnatian  on  tnnsacticms  of  livestock 
and  livestock  products  under  this  Part 
by  a  set  time,  all  coveted  transactions 
up  to  within  one  half  hour  of  the 
reporting  dondliwo  shall  be  rqwited. 
Transactions  completed  during  the  one 
half  boor  prior  to  the  inevious  reporting 
time,  but  not  reported  in  the  previous 
report,  shall  be  r»p«Hted  at  the  next 
scaednled  reporting  time. 

(c)  Ragkmal  npaiting  and 
aggngatkm.  The  Secretary  shaU  make 


information  obtained  under  diis  Part 
available  to  the  public  only  in  a  manner 
that: 

(1)  Ensures  that  the  information  is 
published  on  a  national  and  a  legicmal 
or  statewide  basis  as  the  Secretary 
determines  to  be  qmropriate; 

(2)  Ensures  that  the  identity  of  a 
reporting  person  or  tiie  entity  which 
they  rmnesent  is  not  disdoeed;  and 

(3)  Kuricet  information  reported  to  the 
Secretary  by  packers  and  importns  diall 
be  aggregated  in  such  a  manner  that  the 
market  r^>drts  issued  will  not  disclose 
the  identity  of  persons,  paduata  and 
importers,  including  parties  to  a 
contract  and  packer's  and  importer's 
proraietaty  information. 

(a)  Adjustments.  Prior  to  die 
pid)lication  of  any  infiocmation  requirad 
under  this  Part,  the  Secretary  may  make 
reasonable  adjustments  in  infotmatian 
reported  by  packere  and  impoitars  to 
reflect  price  aberrations  or  ottier 
unusual  at  unique  occunenoes  that  the 
Secretary  determines  would  distort  the 
published  information  to  the  detriment 
of  producers,  packers,  at  other  market 
participants. 

(e)  Aeportiqg  of  activities  on 
weekends  and  hoiidays.  Livestock  and 
livestock  products  committed  to  a 
packer,  or  in^wrter,  or  purdiased.  sold, 
or  slaughtered  by  a  packer  at  importer 
on  a  weekend  digr  or  holiday  shall  be 
rep<nted  to  the  Secretaiy  in  aooordanoe 
with  the  provisions  of  mis  Part  and 
reported  by  the  Secretaiy  on  die 
immediately  foDovdng  reporting  day.  A 
packer  shall  not  be  required  to  rniort 
such  actions  mora  than  once  on  me 
immediately  following  renorting  day. 

(f)  Repotting  methods.  Whenever 
infcamatian  is  required  to  be  reported 
under  this  Part,  it  shall  be  reported  by 
electronic  means  and  shall  adhere  to  a 
standardized  format  established  by  the 
Secretary  to  achieve  the  ol^ectivBS  of 
this  Part,  except  in  emergencies  or  in 
cases  when  an  alternative  method  is 
agreeeble  to  the  entity  required  to  report 
andAMS. 


fsaao 

(a)  Jn  Geneial.  Each  packer  or 
importer  required  to  repent  information 
to  the  Secretaiy  under  the  Act  and  this 
Part  shaU  maintain  for  2  years  and  make 
available  to  the  Secretary  the  following 
information  on  request: 

(1)  The  original  contracts,  agreements, 
receipts,  and  other  records  associated 
with  any  transaction  relating  to  the 
purchase,  sale,  pricing,  transportation, 
delivery,  weighing,  slan^iter.  or  CHcass 
charactaiistics  of  all  livMtock  or 
livestock  products;  and 

(2)  Such  records  or  other  information 
as  is  necessary  or  appropriate  to  verify 


the  accuracy  of  the  information  required 
to  be  reported  under  the  Act  and  this 
Part 

(b)  Ptiichoses  of  cattle  and  swine  and 
sales  of  boxed  beef  cuts.  A  teoatdci*^ 
purchase  of  a  lot  of  cattle  or  swrine,  or 

a  sale  of  a  unit  of  boxed  beef  cuts,  by 
a  packer  shall  evidence  whetfier  the 
purchase  or  sale  occurred: 

(1)  Before  10  a.m.  Central  Time; 

(2)  Between  10  a.m.  and  2  p.m. 
Central  Time;  or  (3)  After  2  p.m.  Central 
Time. 

(c)  Putcbases  <rf  lambs.  A  record  of  a 
puichase  of  a  lot  of  lambs  by  a  packar 
shall  evidence  whether  die  puraiase 
occuned: 

(1)  Bdbre  2  p  jn.  Central  Time;  or 

(2)  After  2  p  jn.  Central  Time. 

(d)  Sahs  (^  lamb  carouses  and  sales 
o/bozBcf  lamb  cots.  A  record  of  a  sale 
fay  a  packer  of  lamb  carcasses  and  cuts. 
« j^f  a  sale  by  an  in^Kirter  of  lamb  cuts 
shall  evidence  time  and  date  the  sale 
occurred: 

(1)  Beftne  2  p  jn.  Central  Time;  or 

(2)  Aflar  2  p.m.  Central  Time. 

(e)  Repmting  sales  of  boxed  beef  cuts 
and  sates  of  boxed  lamb  cats. 

'   (l)Beefpadcflrs  must  rqmrt  all  sales 
of  boxed  beef  items  by  the  applicable 
Institutianal  Meat  Purchase 
Spedficadons  tIMPS)  item  number  or 
the  boxed  beef  items'  cutting  and 
trimming  specifications. 

(2)  Lamb  padcers  and  importen  must 
report  aB  sues  of  boxed  lamb  items  by 
the  applioable  Institutianal  Meat 
Purchase  Specifications  (IMPS)  item 
number  or  die  boxed  lamb  items'  cutting 
and  trimming  spedfications. 


|88l30 

Hie  following  definitions  apply  to 
this  part 

Base  price,  the  term  "base  price" 
means  me  price  paid  for  livestock, 
deHveced  at  the  packing  plant,  before 
application  of  any  premiumsor 
disooonts,  expressed  in  doUais  per 
hundred  pounds  of  hot  carcass  wei^it 

Boats  level.  Hie  term  "basis  level" 
means  the  agreed  on  adjustment  to  a 
future  price  to  establish  the  final  price 
paid  for  UvestocL 

Cunent  sltm^ta"  week.  The  term 
"cunent  slaugmer  week"  means  die 
period  be^nning  Monday,  and  ending 
Simday,  irfdie  wisdc  in  v^ich  a 
rapoxUiig  day  oocms. 

fMscoant  Hie  term  "discount"  means 
the  adjustment,  expressed  in  doUara  per 
one  hundred  pounds,  subtracted  from 
the  base  price  due  to  wei^it  quality 
chaiacteil^stics,  yield  characteristics, 
livestock  class,  daik  cutting,  breed,  or 
dressing  porcontage. 

Exported,  llietenn  "exported"  means 
livestock  or  livestock  products  that  are 


physically  ahifqped  to  locations  outside 
of  die  50  States. 

F.03.  The  term  'T.O.B."  meens  free 
on  boeid,  regardless  of  the  mode  of 
tnoispoitation.  at  the  point  of  direct 
shipment  by  the  seller  to  the  buyer  {e.g., 
F.03.  Plant  F.03.  Feedlot). 

bnpoited.  The  term  "in^icrted" 
ibeans  livestock  that  are  raised  to 
slau^itsr  weight  ontride  of  the  50  States 
or  livestock  products  produced  outeide 
ofdie  50  States. 
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Institaitiofia/ meat  pmchose 
s|Mc^/icatK»is.  Speciilcations  describing 
various  meetcBts.  meat  products,  end 
meat  food  products  derived  from  all 
livestock  spedes,xommaaly 
abfaravioted  "IMPS",  and  intended  for 
use  by  aiqr  meat  procuring  activity. 
Copies  of  die  IMPS  mqr  M  obtained 
frtmi  die  U.S.  Departmapt  of 
Apiculture,  AgyicnlturalMoiketing 
Service,  Livestodc  Mid  Seed  Frafcam 
lecrted  at  Room  3608  SaoABuUdii^ 
140e  bidapeadenoa  Ave^  SW.,4K3  Bex 
964Sff,  Waahii^mn.  DC  20000-M56. 
PhfODB  (202)  720«HM6e«r  PaX (202)720- 
1112.  Copiasjnay  aloolienbtainad  over 
diebiianetat:  emwMnM.9$da.gavns^ 
sttma/st-pttbsJilBt. 

-    '  -    '  ■    riivMtock" 


to 
agroiqii 


Letitr 
IfoestodcAelarmnDt".! 
ofi 


abnyar 

(31  When 
beef  and  lamb,  dM 


(D  bOOBSQ 


•lot"! 


ponp 

lamb  itamsaharing  rtiWjM  mmI 

'trimmkfg  qpedfioations  and  cooqiriaing 
a  single  tranaartionhatwaan  abnyar  and 
seOm. 

Maiiuting  Ihs  term  •jnaricaditf ' 
means  the  sak  or  odior  diqwdtion  of 
livaModc,  Uveetock  products,  or  meat  or 
meat  food  products  in  oomineree. 

M^goCMatf  poicAose.  Tlw  term 
"nngotfalad  pmdiaae"  nmans  a  cash  or 
apot  mariDOt  purchaae  by  a  padear  of 
liveetocfcfiem'a  prodnoer  under  whidi 
dM  base  prioeior  the  Ifvastock  is 
determined  by  seUsr'^Byet  interaction 
and  epaamant  oei  ardalbafy  day.  The 
livestock  are  sdwduled  Jar  daUvery  to 
thefwdEsr  not  more  dian- 14  dsgw  after 
the  date  on  triddi  the  Uvestodc  ore 
committed  to  Ae  padaer. 

Aftytfufa  J  sale.  The  tenn  "nafodated 
sale"  meanea  cash  or  qpot  rnvket  sale 
by  a  producer  of  livestock  to  a] 


under  Mdiich  the  base  price  for  the 
livestock  i»:determined  by  seller-buyer 
interaction  and  agreement  on  a  delivery 
dav.  The  livestodTare  scheduled  for 
delivery  to  the  packer  not  later  than  14 
days  afler  the  date  on  which  the 
livestock  ore  committed  to  the  padwr. 
When  used  in  reforenoe  to  sales  of 
boxed  beef  or  lamb  cuts  or  lamb 
carcasses  the  term  "negotiated  sale" 
means  a  sale  by  a  packer  sdling  boxed 
beef  or  lamb  outs  or  lamb  carcasses  to 
a  buyer  of  boxed  beef  or  lunb  cuts  «r 
lamb  carcaasoi  underndddi  the  price 
for  the  boxed  beef  or  kmb  cuts  OT  lamb 
carcasses  is  determined  by  seller4myer 
interactkmand  egraement  on  a  day. 

0:(gin.  Ilie  term  "(Kidn"  means  die 
State  mdiera  die  liveetodrwrere  fod  to 
slonghlar  wejfdit 

Aemiuin.  Toe  term  "{nemium" 
means  die  adjustment  expressed  in 
dollais  parnna  hwidred  pounds,  added 
to  te  base  price  due.toav«i^  quality 
rJiaiarlilstins.  yidd  ciiaractsrisdcs. 
livestock  daas.  and^med. 

JWaB(f.TlM  term  "priced"  means  die 
timewdian  tim  final  price  is  determined 
eidMrlhrou||ibiqrereeUar4nt8iaalion 
and  agreement  or  OS  arasuk  of  aome 


'peior 
idrnMooday 
dira^d^&mday  prior  to  a  ioporting  day. 

Sm  anpfMl  in  £iibiHSneas  of 
wtocktoanadoarfor 
Onduding  die  sole  of  livestock 
from  apedBer  to  another  padsar). 

PtodmeedL  Tim  laiiii  "pwcfaaaed" 
means  die  egm—ent  on  a  price,  or  the 
medmd  lor  oakiilafji^  a  price, 
determined  throufl^  buysT'edler 


llejMrtinf  dcnr.^ _^ ^ 

dqr"  meansY  aqr  on  wdiich  a  packar 
conducts  Imsiness  raoarding  Uvostock 
oomauttad  to  die  padEor,  or  Uvertock 
piiichaaid,  sold,  or  slaugbtawd  by  the 
padBsr.  dmSegetary  Is  rsquiied  to 
make  suck  information  availdile  to  die 
public;  and  the  Department  ^ 
Agriculture  is  open  to  conduct  business. 

Secmaiy.  The  tsrm  "Secretaiy" 
means  die  Secretary  of  Agriculture  of 
the  United  Strtss  or  any  odier  officer  or 
ei^ployae  of  the  Oepartanent  of 
Agricidture  to  whom  authority  has  been 
delegated  or  may  horaafter  be  delegated 
to  act  in  die  Secretaiy's  stead. 

Sfofe.  The  term  "State"  meens  each  of 
the  50  Slates. 


fl«i1M 

The  following  definitions  epply  to 
thissidmoit 

Boamf  beef.  The  tenn  "boxed  beef ' 
'■  those  corlot-bosed  portions  of  a 


beef  carcass  induding  fresh  primals, 
subprimals.  cuts  fefaricated  from 
subprimals  (exdudii^  portion-control 
cuts  such  as  chops  and  steaks  similar  to 
^ose  portion  cut  items  described  in  the 
Institutional  Meat  Purchase 
Specifications  (IMPS)  for  Fresh  Beef 
I^oducts  Series  100.  and  thin  meets  (e.g. 
inside  and  outside  skirts,  pectoral  meet 
aq>  and  wedge  meet,  and  blade  meet) 
not  older  dian  14  days  from  date  of 
manufocture;  fresh  ground  beef,  beef 
trimmings,  and  boneless  processing  beef 
not  older  than  7  days  from  date  of 
msmifanhira:  end  liwMn  btMrftrimmtnga 
and  boneless  nrnreaelng  beef  not  older 
than  60  days  from  date  of  manufacture. 

Brandea.  The  tenn  "branded"  meens 
boxed  beef  cuts  produced  and  mariceted 
under  a  corporate  tiademaik  (for 
example,  products  that  aremariwted  on 
their  quality,  yield,  or  breed 
cherectsristics),  or  boxed  beef  cuts 
firodnced  end  marfasted  under  one  of 
USDA's  MeetCkadi^  and  Csrtificotioo 
Branch,  Oartified  Beef  proBams. 

CoRaaas  ohoractsfmcs.  The  tsrm 
"caicaas  chandariatics"  meansthe 
range  and  awenas  coicaas  wei^  in 
pmmds,  the  quaUty  pade  and  yidd 
0Hd8  (if  appUcaUe),  and  die  i 
catde(' 

Caikit4 


SBf  tnBsactiQn  betweeu  a  buyer 
and  a  aeller  destineid  far  two  or  leas 
deltvanr  stopeoonatsHng  of  one  or  i 
JndividMl  bootad  baof  Usma. 

Coftle  commMsdl  The  tem 
committed"  means  ceCtle  diet  are 
scheduled  to  be  daitvarad  to  a  packer 
widiin  the  7-day  period  beglnnii^  on 
the  dale  of  an  agraamant  to  aril  the 
catde. 

CatUe  type.  The4arm  "catde  type" 
meens  die  faUowins  types  of  cattla 
puichaaed  for  slaumtar: 

(l)Pedsleen; 

(2)  Fed  hatfen; 

(3)  Fed  Hdririns  and  odiar  fad  daily 
steers  and  heifae; 

(4)Gowr,aiid 

(5)  Bulls. 

BstabUshed.  "Hielarm  "eatdiliahed". 
Mdwn  uaed  in  connection  widi  prices, 
meens  thatpoint  in  time  when  the 
buyer  end  aallsrayee  upon  a  net  price. 

Fanaula  maiketbtg  taTangsment. 

(1)  When  used  in  rsfaranca  to  Uve 
catde,  the  term  "farmula  mariaaling 
arrangement"  meens  the  advance 
commitinent  of  calde  far  slau^itsr  by 
aiqr  means  otherthan  dirough  a 
negotiated  puidiaae  or  a  focward 
oontract  uring  a  mediod  for  calculatiiig 
price  in  triiich  the  price  is  determined 
at  a  future  date. 

(2)  When  used  in  lefarence  to  boxed 
beef,  die  teim  "formula  marketing 
anangement"  means  die  advance 
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commitment  irf  boxed  beef  by  any 
means  other  than  throu^  a  negotiated 
puichase  or  a  forward  contract,  using  a 
method  for  calculating  price  in  whidi 
the  price  is  determined  at  a  future  date. 
Fonmrd  contract. 

(1)  When  used  in  reference  to  live 
catite.  the  teem  "forward  contact" 
meens  an  agreraient  for  the  puichase  of 
catde.  executed  in  advance  of  slaughtm. 
unckr  wrhich  die  base  price  is 
established  by  reference  to  prices 
quoted  on  the  Chicago  Mercantile 
Exdunge,  or  other  comparable  publicly 
available  prices. 

(2)  When  used  In  leferance  to  boxed 
beef,  the  term  "forward  contract"  means 
an  agreement  for  the  sale  of  boxed  beef. 
exerated  in  advance  of  manufectuie. 
under  whidi  the  base  price  is 
establidied  by  reference  to  publicly 
availaUe  quoted  prices. 

AicJber.  The  term  "packer"  means  any 
person  engaged  in  the  business  of 
buying  catde  in  commerce  for  purposes 
of  slaughter,  of  menufecturing  or 
preparing  meets  or  meat  food  pnxlucts 
ncnm  amrn  for  sale  or  shipment  in 
r<MiinwTj>,  or  of  mariceting  meats  or 
meet  food  pfoduds  from  catde  in  an 
unmanufectnred  fonn  acting  as  a 
ndbolesale  broker,  dealer,  or  distributor 
in  commerce.  For  any  calendar  year,  the 
term  "packer"  iiududes  only  a  fed^ally 
inspected  cattle  processing  plant  that 
slaughtered  an  average  of  125,000  head 
of  cattle  per  year  dorkig  die 
immediately  precbding  5  calendar  years. 
Additionally,  in  die  case  of  a  catde 
p*"*— <ng  plant  that  did  not  slaughter 
cattle  during  the  immediately  preceding 
5  calendar  years,  it  shall  be  considered 
a  pockor  if  the  Secretory  determines  die 
processing  plant  should  be  considered  a 
packer  under  this  sidipazt  after 
considering  its  ca|>acity. 

Packer-owned  cattle.  The  term 
"packer-owned  cftde"  means  catde  that 
a  packer  owns  for  st  least  14  days 

PriceB  for  cattle.  The  term  "prices  Cor 
cattle"  inrhides  the  i»ice  per 
hundredwei^t;  die  puichase  type;  the 
quantity  on  a  live  and  a  dressed  weight 
basis;  the  estimated  live  weight  range; 
the  ayerags  live  weight;  the  estimated 
peicenlagw  of  cattle  of  a  USDA  quality 
grade  Choice  or  hatter;  beef  carcass 
classification;  any  premiums  (V 
discomrts  associated  with  weight, 
qnality  grade,  yield  grade,  at  type  of 
puicluse;  cattle  State  of  origin; 
estimated  cattle  dressing  percentage; 
and  price  basis  as  F.O.B.  ieedlot  or 
ddivBsed  at  the  plant 

Tenns  of  troth.  The  term  "terms  of 
trade"  means,  with  respect  to  the 
purchase  of  catde  fbr  slaughter 


(1)  Whethor  a  packer  provided  any 
fiimnHng  agreement  at  airangement 
with  regaurd  to  the  catde; 

(2)  Whethw  the  delivery  terms 
specified  the  location  of  the  producer  or 
the  location  of  the  packer's  plant; 

(3)  Whether  the  producer  is  able  to 
vuulaterally  specify  the  date  and  time 
during  the  business  day  of  the  packer 
that  the  catde  are  to  be  delivered  for 
slaughter;  and 

(4)  The  percentage  of  catde  purchased 
by  a  packer  as  a  negotiated  purchase 
that  are  delivered  to  the  plant  for 
slaughter  more  than  7  diys,  but  fewer 
than  14  dajrs,  after  the  eulier  of  either 
the  date  on  which  the  catde  were 
committed  to  the  packer,  the  date  on 
which  the  catde  were  purchased  by  the 
packer,  or  the  date  on  which  the  catde 
were  priced  by  the  packer. 

Type  of  puichase.  Hie  term  "type  of 
puichase"  with  respect  to  catde,  means 
a  negotiated  purchase,  a  {ormula  muket 
arrangement,  and  a  forward  contract. 

Type  of  sale.  The  tnm  "type  of  sale" 
with  respect  to  boxed  beef,  means  a 
negotiated  sale,  a  foimola  marioet 
arrangement  and  a  forward  contract 

fSSilOt 


(a)  In  Genera/.  The  corporate  officers 
or  officially  dmignated  lepiesemtortives 
of  each  packer  inooessing  {dent  shall 
rqxirt  to  die  Secretary  at  least  two  timas 
each  reporting  day  not  later  tiianllteOO 
a.m.  Central  Time  and  not  later  than 
2:00  p.m.  Central  Time  the  following 
information  iat  eech  cattle  type, 
inclusive  since  the  last  reporting, 
categorized  to  deerly  delineete 
domestic  from  imported  maricet 
purchases  as  described  in  S  59.1iD(b). 

(1)  The  prices  for  cattle  (per 
hundredweight)  estabbshed  cm  diet  day. 
categorized  by: 

(i)  The  type  (rf  purchase; 

(ii)  Hie  quantity  irf  catde  purchased 
on  a  live  wei^t  besis; 

(iii)  The  quanti^r  of  cattle  purchased 
on  a  dressed  weight  bosis; 

(iv)  A  range  and  average  of  estimated 
live  vreights  of  cattle  muchased; 

(v)  An  estimate  of  me  percentage  of 
the  cattle  purchased  that  were  of  a 
quality  grade  of  Choice  or  better,  end 

(vi)  Any  premiums  or  discounts 
associated  with  weight  quality  grade,  or 
yield  grade  ejqnessed  in  dollsn  per 
himdiedweight  on  a  dressed  basis. 

(2)  The  quantity  of  cattle  delivered  to 
the  padcer  (quoted  in  auaidien^  heed) 
on  diat  day,  fxtegorized  fay: 

(i)  The  type  of  purrhasn; 

(ii)  The  quantity  of  catde  delivered  on 
a  live  weight  basis;  and 

(iii)  The  quantity  of  catde  ddivered 
on  a  dressed  wei^t  basis. 


(3)  The  quantity  of  cattle  committed 
to  the  packer  (quoted  in  numbms  of 
head)  as  of  that  day,  categcnrized  by: 

(i)  The  type  of  purchase; 

(ii)  The  quantity  of  catde  committed 
on  a  live  vreight  ImsIs;  and 

(iii)  The  quantity  of  catde  committed 
on  a  dressed  weight  basis. 

(4)  The  terms  of  trade  regarding  the 
catde,  as  applicable. 

(b)  Publication.  The  Secretary  shall 
make  the  information  available  to  the 
public  not  less  frequendy  than  three 
times  each  reporting  day. 

iS0.1O2    Mandatory  waaMyieporting  for 
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(a)  In  General.  The  corporate  officers 
or  officially  designated  representatives 
of  each  packer  processing  plant  shall 
report  to  th«  Secretary  on  the  first 
reporting  d^  of  each  week,  not  latOT 
than  9:00  ajn.  Central  Time,  die 
following  infrmnaticm  appUcable  to  die 
prior  »l«iifllit«w  week,  categorized  to 
clearly  delineate  domestic  from 
imptvted  market  purchases: 

(1)  Tlie  quantity  of  cattle  purchased 
through  forward  contracts  that  were 
slaughtered; 

(2)  Hie  quantity  of  cattle  delivered 
under  tffomiula  mariceting  aRangnmnit 
that  wen  skughtered; 

(3)  Tlie  quantity  and  carcass 
characteristics  of  packer-owned  catde 
that  warn  slaughtered: 

(4)  The  quantity,  basis  levri,  and 
delivery  msndi  far  all  cattle  purchased 
tbiough  forward  contracts; 

(5)  Hie  range  and  aveirae  of  intended 
premiums  and  discounts  (including 
those  associated  vrith  weie^t  quality 
grade,  yield  grade,  or  type  of  cattle)  that 
are  expected  to  be  in  ^ct  for  die 
current  slaughter  week;  and 

(6)  Hie~following  information  for 
catde  puic^Med  through  a  formula 
TyrkwHiig  arrangement  and  slaug^itored 
during  die  prior  slaughter  wedc 

(i)  The  quantity  (quoted  in  both 
numbers  of  heed  end  pounds)  of  cattle; 

(ii)  The  Krdgbtad  average  jnioe  paid 
fbr  a  carcass.,  including  i^ncable 
premiums  and  discounts; 

(iii)  The  raiue  of  premiums  and 
discoiunts  paid; 

(iv)  Hie  weighted  average  of 
premiums  and  discounts  paid; 

(v)  The  range  of  prices  paid;  and 

(vi)  Hie  terms  of  trade  regarding  the 
cattle,  asof^ilicable. 

(b)  PttbUeatJan.  Hie  Seoelaiy  shall 
moke  ovaiUile  to  the  puMic  the 
infionnation  obtained  nndsr  paragraph 
(a)  of  tide  section  on  the  first  reporting 
dqr  (rfthe  current  slou^iter  week  by 
10:00  ajn.  Central  Hme. 
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(a)  Daily  reptxting.  The  corporate 
ofBcers  or  ofodolly  designated 
representatives  of  each  packer 
processing  plant  shall  report  to  the 
Secretary  at  least  tvrice  eodi  reporting 
day  (once  by  10  ajn.  Ceirtial  Hme,  end 
once  by  2  p.m.  Central  Time)  die 
following  information  on  total  boxed 
beef  doDMstic  end  export  sales 
established  on  diet  day  inclusive  since 
the  lest  reporting  as  described  in 
§  50.10(b): 

(1)  The  nice  ftv  eech  lot  of  each 
boxed  ben  sale,  quoted  in  dollus  per 
hundredweight  on  a  P.O.B.  plant  basis; 

(2)  The  quantity  far  each  lot  of  each 
sale,  quoted  by  number  of  pounds  sold; 
end 

(3)  Hie  information  regarding  the 
characteristics  of  eodi  sue  is  as  follows: 

(i)  The  type  of  sale; 

(ii)  The  branded  product 
characteristics,  if  applicdble; 

(iii)  The  grade  far  steer  end  heifer  beef 
(e.g.,  USDA  Prime.  USDA  Choice  or 
better.  USDA  Choice,  USDA  Select 
unjpaded  no-roll  product); 

Uv)  The  grade  to  cow  beef  or  packer 
yield  and/or  quality  sort  far  cow  beef 
(e.s..  Breakers,  Boners.  White  Cow); 

iv)  The  cut  of  beef,  referencing  ^ 
most  recent  versian  of  die  InstitutiaDal 
Meat  Purchase  Specifications  (IMPS), 
whenondicable; 

(vi)  Hie  trim  specification: 

(vii)  The  weight  range  of  the  cut 

(viii)  Hie  product  delivery  period; 
and 

(be)  The  beef  type  (steer/heiliBr,  dairy 
steer/heifer,  ot  cow). 

(b)  Publication.  The  Secretary  shall 
moke  available  to  the  public  the 
infoimaticm  obtained  under  paragraph 
(a)  of  diis  section  not  less  frequendy 
than  twice  each  rqiorting  day. 

SubfMtftC   OimIm  Waportlny 

Hie  following  definitiras  ^>ply  to 
this  subpart. 

Affiliate.  The  term  "effiUoto",  widi 
respect  to  a  pecker,  means: 

(1)  A  person  that  directly  or  indirecdy 
owns,  controls,  <x  holds  with  poiver  to 
vote,  5  percent  or  more  of  the 
outstanding  voting  securities  of  the 
pecker; 

(2)  A  person  5  percent  or  more  of 
whose  outstanding  voting  securities  are 
dirsctty  or  indiiecdy  owned,  controlled, 
or  held  with  powrer  to  vote,  by  the 
padcer  and 

(3)  A  person  that  direcdy  or  indirecdy 
controb,  or  is  controlled  by  or  under 
common  control  with,  die  pedcer. 

Ap^icdble  repmting  period.  Hie  term 
"qiplicable  reporting  period"  means  the 


period  of  time  prescribed  by  the  prim 
day  report  the  morning  report,  and  the 
afternoon  report  as  {novioed  in 
§59.202. 

Average  oarcatB  weight.  The  term 
"average  carcass  weight"  means  the 
weight  obtained  by  dividing  the  total 
carcass  weight  of  the  swine  sleu^iteied 
at  the  packing  plant  during  the 
qiplicable  repmting  period  by  the 
number  of  these  seme  swine. 

Avaagp  lean  percentage.  The  term 
"average  lean  percentage"  means  die 
value  equal  to  the  avenge  peroentege  of 
the  carcass  wreight  comprised  of  lean 
meat  for  the  swine  slaughtered  during 
the  applicable  reporting  period 
Whenever  the  padcer  (£imges  the 
manner  in  wdikdi  the  average  lean 
peroentue  is  calculated,  the  packer 
shall  make  available  to  die  Secretary  the 
underiying  data,  u>plicable 
methodology  and  nmnulae.  and 
siqiporting  materials  used  to  determine 
the  average  lean  percentage,  wdiich  the 
Secretary  may  convert  eimer  to  the 
carcass  meesuremento  or  lean 
peroentage  of  the  swine  of  the 
individual  padcer  to  correlate  to  a 
common  percent  lean  measurement 

AvBfqgs  nef  price.  The  teim  "average 
net  price"  means  die  quotient  (stated 
per  hundred  pounds  of  carcass  weight 
of  swine)  obtained  by  divi<fing  the  total 
amount  paid  fbr  the  swine  slaughtered 
at  a  paddng  plant  during  the  qiplicable 
repOTting  period  (induding  all 
premiums  and  less  aU  discounta)  by  die 
total  carcass  weight  of  the  swine  (in 
hundred  pound  incremento). 

Average  sort  ioss.  The  tenn  "average 
sort  loss"  means  the  average  discount 
(in  dollars  per  hundred  pounds  carcass 
weight)  fat  swine  slaughtered  during  the 
applicable  reporting  poiod,  resulting 
frmn  the  bxA  that  tl^  sMrine  did  n^nll 
within  the  individual  packer's 
established  carcass  weight  range  or  lot 
variation  range. 

Backfat.  "the  term  "backfat"  meens 
the  fet  thickness  (in  inches)  meesured 
between  the  third  and  fourth  rib  from 
the  last  rib,  7  centimeters  from  the 
carcass  split  (or  ad)usted  from  the 
individual  pecker's  measurement  to  that 
reference  point  using  an  ad|ustment 
made  by  the  Secretary)  of  the  swine 
slaughtered  during  the  applicable 
reporting  period. 

Barrow.  The  term  "barrow"  means  a 
neutered  male  surine,  with  the  neutering 
performed  before  die  swine  reached 
sexual  maturity. 

B(ue  markethog.  The  term  "base 
marioet  hog"  means  a  hog  for  which  no 
discounta  are  subtracted  from  and  no 
premiums  are  added  to  the  base  price. 

Bate  price.  The  term  "base  price" 
means  die  price  frmn  which  no 


discounta  are  subtracted  and  no 
premiums  are  added. 

Boon.  The  term  "boer"  means  a 
sexually-intact  male  swine. 

Bred  female  twine.  The  term  "bred 
female  swine"  means  any  female  swine, 
whether  s  sow  or  gilt  that  has  been 
mated  or  inseminated.,  or  has  been 
confirmed,  to  be  pregnant 

Formula  price.  The  term  "formula 
price"  meens  a  price  determined  by  a 
mathematical  frmnula  under  which  the 
price  established  for  a  specified  market 
serves  as  the  basis  for  Hbe  finmula. 

Gih.  The  term  "rilt"  means  a  young 
fsmale  surine  diet  has  not  produced  a 
litter. 

Highest  net  price.  The  term  "highest 
net  mice"  means  the  highest  net  price 
paid  for  a  single  lot  or  group  of  swine 
slaughtered  at  a  packing  plant  during 
the  applicable  reporting  period  per 
hundred  pounds  of  carcass  wrt^  of 
swine. 

Hog  Qaat.  The  term  "hog  class" 
means,  as  applicable,  berrows  or  gUta; 
sows;  or  boors  or  stags. 

L^  depth.  The  term  "loin  depth" 
means  the  muscle  depth  (in  indies) 
measured  between  the  third  end  fourth 
ribs  from  the  last  rib,  7  centimeters  from 
the  carcass  split  (or  ad)usted  from  the 
individual  packer's  measurement  to  that 
refiBrence  point  using  an  adjustment 
made  by  me  Secretary)  of  the  swine 
slaughtered  during  the  applicable 
reporting  period 

lowest  net  price.  The  term  "lowest 
net  price"  means  the  lowest  net  price 
paid  for  a  single  lot  or  group  of  swine 
slaughtered  at  a  packing  plant  during 
the  applicable  reporting  period  per 
himdred  pounds  of  carcass  wei^t  of 
swine. 

Net  price.  The  term  "net  price"  means 
the  total  amount  paid  by  a  packer  to  a 
producer  (including  ell  premiums,  less 
all  discounta)  per  hundred  pounds  of 
carcass  wei^t  of  swrine  delivered  at  the 
plant.  The  total  amount  paid  shall 
indude  any  sum  deducted  from  the 
price  (per  hundredweight)  paid  to  a 
producer  that  reflecta  me  repayment  of 
a  balance  owed  by  the  producer  to  the 
packer  or  the  accumulation  of  a  balance 
to  later  be  repaid  by  the  packer  to  the 
producer.  The  total  amount  paid  shall 
exdude  any  sum  earlier  paid  to  a 
producer  that  must  be  repaid  to  the 
packer. 

Noncarcass  merit  premium.  The  term 
"noncorcoss  merit  premium"  means  an 
increase  in  the  base  price  of  the  swine 
offered  by  an  individual  packer  or 
packing  plant  based  on  any  factor  other 
than  the  characteristics  of  the  carcass,  if 
the  actual  amount  of  the  premium  is 
known  before  the  sale  and  delivery  of 
the  swine.  i 
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Other  jatuket  fonnula  purchase.  The 
tenn  "other  market  fonnula  purchase" 
means  a  purchase  of  swine  by  a  packer 
in  which  the  pricing  mechanism  is  a 
formula  price  based  on  any  maricet  other 
tj^  the  maricet  for  svnne,  poric,  or  a 
pori^  product  The  tenn  "other  market 
fonnula  purchase"  includes  a  formula 
purchase  in  a  case  which  the  price 
fonnvda  is  based  dn  1  or  more  fotures 
or  options  ctmtracts. 

CXher  purchase  amngenient.  The 
tenn  "other  purchase  anangement" 
means  a  purchase  of  rwine  by  a  packer 
that  is  not  a  negotiated  purchase,  swine 
or  pork  market  ficnmula  purchase,  at 
other  market  ftnranla  purchase;  and 
does  not  involve  packar-owned  swrine. 

Packer.  Tbs  tem  "packer"  means  any 
pecMm  engagsd  in  the  business  of 
mq^ag  swine  in  omnmefce  for  purposes 
of  slaughter,  of  manufocturing  or 
preparing  meats  or  meat  food  products 
bom  svrine  for  sale  or  shipment  in 
conunefoe,  or  of  marketing  meats  or 
meat  food  products  from  swine  in  an 
unmanu&ctured  farm  acting  as  a 
vdiolesale  broker,  dealer,  or  distributor 
in  oomnntce.  For  any  calendar  year,  the 
tenn  "packer^'  inchides  only  a  federally 
inspected  swine  processing  plant  that 
slsu^itared  an  average  of  100,000  head 
of  swine  per  year  during  the 
immediately  preceding  5  calendar  years. 
Adifitionally,  in  fita  case  of  a  swine 
processing  plant  that  did  not  slaughter 
swine  during  the  immediately  {neceding 
5  calendar  years.  It  shall  be  considered 
a  padkar  if  the  Secretary  detennines  the 
processing  plant  shoidd  be  considered  a 
padcar  uiKur  this  subpart  after 
considering  its  capacity. 

PadoBr^jwned  swine.  The  term 
"packer-owned  swine"  means  swine 
that  a  padoer  (including  a  subsidiary  or 
aflBliate  of  the  packer)  owns  for  at  least 
14  da]^  immedialely  before  slaughter. 

Paaoer-sold  swine.  The  term  "packer- ' 
sold  swine"  means  the  swine  that  are 
owned  by  a  padser  (induding  a 
subsidiary  or  afBfiate  of  the  packer)  for 
more  than  14  days  immediately  before 
sale  for  slaughter;  and  sold  for  slaughter 
to  another  packer. 

Pork.  The  term  "poric"  memis  the 
meat  of  a  porcine  animal. 

Pork  product  The  term  "pork 
product"  means  a  product  or  byproduct 
produced  or  processed  in  whole  or  in 
part  from  pork. 

Purchase  data.  The  term  "purchase 
data"  means  all  of  the  applicable  data, 
induding  base  price  and  weight  (if 
purchasedlive),  for  all  swine  piirchased 
during  the  applicable  reporting  period, 
regaruess  of  the  expected  delivery  date 
of  the  swine,  reported  by: 

(l)Hogdass; 

(2)  Type  of  purchase;  and 


(3)  Packer-owned  swine. 

Slaughter  data.  The  term  "slaughter 
data"  means  all  of  the  ^>plicable  data 
for  all  sMrine  slaughtered  by  a  padur 
during  the  applicable  reporting  period, 
regardless  of  whether  tlM  price  of  the 
swine  was  negotiated  or  otherwise 
determined,  reported  by: 

(1)  Hog  class; 

(2)  Type  of  purchase;  and 

(3)  Packer-owned  swine. 

Sow.  The  term  "sow"  means  an  adult 
female  swine  that  has  produced  1  or 
more  litters. 

Stag.  The  tenn  "stag"  means  a  male 
swine  that  was  neutered  after  reaching 
sexual  maturity. 

Swine.  The  term  "swine"  means  a 
porcine  animal  raised  to  be  a  feeder  pig, 
raised  tot  seedstock,  or  raised  for 
slaughter. 

Swine  committed.  The  term  "swina 
committed"  means  swine  scheduled    . 
and  delivered  to  a  packer  within  the  14- 
day  period  beginning  on  the  date  of  an 
agreemmt  to  sell  the  swine. 

Swine  orpork  market /mnuJa   * 
purchase.  The  term  "s««ine  or  podt 
market  formula  purchase"  means  a 
purchase  of  swiiM  by  a  padcar  in  wdiich 
the  pricing  mechanism  is  a  formula 
price  based  on  a  market  far  swina,  poA, 
or  a  park  jvoduct,  other  than  a  futine  or 
option  frir  swine,  pork,  or  a  poric 
product 

Tme  of  purchase.  The  term  "type  of 
purchase",  with  respect  to  swine. 


(1)  A  negotiated  piirchase; 

(2)  Other  market  formula  purchase; 

(3)  A  swine  or  pork  maricet  formula 
purchase;  and 

(4)  Other  purchase  arrangement 


I8B.201 

(a)  Packer-owned  swine,  hifiormation 
required  under  this  section  for  packer- 
owned  swine  shall  indude  quantity  and 
carcass  characteristics,  but  not  price. 

(b)  Type  of  Purchase.  If  information 
regarding  the  type  of  purchase  is 
required  under  this  secticm,  the 
information  shall  be  reported  acceding 
to  the  numbers  and  percentages  of  each 
type  of  purchase  comprisins: 

tl)  Packer-sold  swine;  ana 
(2)  All  other  swine. 

f59.M2    Handalorydaiy  reporting  for 


(a)  Prior  day  report  The  corporate 
ofBcers  or  officially  designated 
representatives  of  each  packer  shall 
report  to  the  Secretary  for  each  business 
day  of  the  packer  not  later  than  7:00 
a.m.  Central  Time  on  each  reporting  day 
information  regarding  all  svrtaie 
purchased,  priced,  or  slauditered 
during  the  prior  business  day  of  the 
packer  as  specified  in  §  59.10(b): 


(1)  All  purchase  data,  reported  by  lot, 
including: 

(i)  The  total  number  of  swine 
purchased; 

(ii)  The  total  number  of  s%dne 
scheduled  for  delivery  to  a  packer  for 

slaughter 

(iii)  The  base  price  and  weight  tot  all 
swine  purchased  on  a  live  weight  basis; 
and 

(iv)  The  base  price  and  premiums  aiui 
discounts  paid  for  carcass 
characteristics  for  all  swine  purchased 
on  a  carcass  basis  for  which  a  (nice  has 
been  established.  Fat  swine  that  were 
not  priced,  this  information  shall  be 
reported  on  the  next  prior  day  report 
after  the  price  is  established. 

(2)  The  following  slaughter  data  for 
the  total  number  m  swine  slaughtered: 

(i)  The  average  net  price; 
(ii)  Hie  lowest  net  price; 
(iii)  The  highest  net  price; 
(iv)  The  average  carcass  weight; 
(v)  Tlie  average  sort  loss; 
(vi)  The  average  backfot; 
(viDTbe  average  loin  depUi; 
(viii)  The  avenge  lean  percentage; 
and 
(ix)  Total  quaitfity  slaughtered. 

(3)  Packar  purchase  commitmants, 
w^ich  shdl  be  equal  to  the  number  of 
svrine  scheduled  lor  delivery  to  a  packn 
for  slao^itar  fior  each  of  the  next  14 
calendar  days. 

(4)  Publication.  The  Secretary  shall 
pul^sh  the  infimnation  obt^ned  under 
this  para^raidi  in  a  pricff  day  repent  not 
later  tiianSKM)  aon.  CaDlral  Hme  on  the 
reporting  day  on  which  the  information 
is  laoei^Bd  from  die  packer. 

(b)  Morning  report  The  corpOTate 
officers  or  officially  designated 
representatives  of  each  padnr 
processing  plant  shall  report  to  the 
Secretary  not  later  than  10:00  a.m. 
Central  Time  each  reporting  day  as 
described  in  §  59.10(b): 

(1)  The  padcer's  best  estimate  of  the 
total  number  of  swine  and  packer- 
owned  swine  expected  to  he  purchased 
throughout  the  rmxnting  day  through 
each  ^pe  of  purchase; 

(2)  The  total  number  of  swine  and 
packer-owned  swine  purchased  up  to 
that  time  of  the  reporting  day  through 
each  type  of  purchase; 

(3)  All  purchase  data  for  base  market 
hogs  purchased  up  to  that  time  of  the 
reporting  day  through  negotiated 
purchases;  and 

(4)  All  purchase  data  for  base  mwket 
hogs  purdnsed  through  each  type  of 
purchase  other  than  negotiated  purchase 
up  to  that  time  of  the  reporting  day, 
unless  such  information  is  unavailable 
due  to  pricing  that  is  defeimined  on  a 
deU]^  basis.  The  packer  shall  report 
information  on  sudi  purchases  (m  the 


first  reputing  day  or  scheduled 
reportiDg  time  on  a  reporting  day  aftn 
the  mice  has  been  (fotermined. 

(5)  Publication.  The  Secretary  shall 
publish  the  information  obtained  under 
this  paragrq>h  in  the  morning  teipatt.  as 
soon  as  practicable,  but  not  later  than  11 
a.m.  Central  Time,  on  each  reporting 
day. 

Ic)  Aftanoon  report.  The  corporate 
officers  or  ofBcialty  designated 
representatives  of  each  padur 
processing  plant  shall  report  to  the 
Secretary  not  later  than  2:00  p.m. 
Central  Time  each  reporting  day  as 
described  in  §  59.10(b): 

(1)  The  padcer's  best  estimate  of  the 
total  number  of  swine  and  packer- 
owned  swine  expected  to  be  purchased 
throughout  the  reporting  day  through 
each  type  of  purchase; 

(2)  The  total  number  of  swine  and 
packer-owned  swine  purchased  up  to 
that  time  of  the  reporting  day  through 
each  type-  of  purchase; 

(3)  The  bsM  price  paid  for  all  base 
maii»t  hogs  purchased  up  to  that  time 
of  the  reporting  day  through  negotiated 
purchases;  and 

(4)  The  base  price  paid  for  all  base 
market  hogs  purchased  through  each 
type  of  purchase  other  than  negotiated 
purchase  up  to  that  time  ef  the  reporting 
day,  unless  such  information  is 
unavailable  due  to  pricing  that  is 
determined  on  a  delayedbasis.  The 
packer  shall  report  information  on  such 
purchases  on  the  first  reporting  day  or 
scheduled  reporting  time  on  a  reporting 
day  after  the  price  has  been  determined. 

(5)  Publication.  The  Secretary  shall 
publish  the  information  obtained  undn 
this  paragr^h  in  the  afternoon  report  as 
soon  as  practicable,  but  not  later  Ouan 
3:00  p.m.  Central  Time,  on  each 
reporting  day. 

fS9,203    Mandatofy  wssMy  lapeitlng  tor 


(a)  Weekly  noncarcass  merit  premium 
report.  Not  laSaa  than  4:00  p.m.  Central 
Time  in  accordance  with  §  59.10(b)  on 
the  first  reporting  day  of  each  week,  the 
corporate  officers  or  offidaUy 
designated  representatives  of  each 
packer  processing  plant  shall  report  to 
the  Secretary  a  noncarcass  merit 
premium  report  that  lists: 

(1)  Each  category  of  standard 
noncarcass  merit  premiums  used  by  the 
packar  in  the  prior  slaughter  week;  and 

(2)  The  dollar  value  (in  dollars  per 
hundred  potmds  of  carcass  wei^t)  paid 
to  producers  by  the  padcer,  by  category. 

(o)  Premium  list.  A  packer  shall 
maintein  and  make  available  to  a 
producer,  on  request  a  current  listing  of 
the  dollar  values  (per  hundred  pounds 
of  carcass  weight)  of  each  noncarcass 


merit  premium  used  by  the  packer 
during  the  current  or  the  prior  slaughter 
week. 

(c)  Publication.  The  Secretary  shall 
publish  the  information  obtained  imder 
this  subsection  as  soon  as  practicable, 
but  not  later  than  5:00  p.m.  Central 
Time,  on  the  first  reporting  day  of  each 
week. 

Subpart  D-LMib  Raporting 

fS0JOO    OefbiMons. 

The  following  definitions  apply  to 
this  subpart 

Boxed  lamb.  The  term  "boxed  lamb" 
means  those  carlot-based  portions  of  a 
lamb  carcass  induding  fr^h  primals, 
subprimab,  cuts  fabricated  from 
subprimals  (exduding  portion-control 
cuts  such  as  chops  and  steaks  similar  to 
those  portion  cut  items  described  in  the 
Institutional  Meet  Purchase 
Spedfications  (IMPS)  for  Fresh  Lamb 
and  Mutton  Series  200,  and  thin  meats 
[e.g.  inside  and  outside  skirts,  pectoral 
meat,  cap  and  wedge  meat,  and  blade 
meat)  not  older  than  14  days  from  date 
of  manufacture;  fresh  ground  lamb, 
lamb  trimmings,  and  Ixmeless 
processing  lamb  not  older  than  7  days 
from  date  of  manufacture;  frozen 
primals,  subfvimals,  cuts  fabricated 
from  subprimals,  and  thin  meets  not 
older  than  180  days  from  date  of 
manufacture;  and  frozen  ground  lamb, 
lamb  trimmings,  and  boneless 
processing  lamb  not  older  than  90  days 
from  date  of  manufacture. 

Branded.  The  term  "branded"  means 
boxed  lamb  cuts  produced  and 
marketed  under  a  corporate  trademark 
(for  example,  products  that  are  marketed 
on  their  quality,  yield,  or  breed 
characteristics),  or  boxed  lamb  cuts 
produced  and  mariceted  under  one  of 
USDA's  Meat  Ckading  and  Certification 
Branch,  Certified  programs. 

Carcass  characteristics.  The  term 
"carcass  characteristics"  means  the 
range  and  average  carcass  weight  in 
pounds,  the  qu^ty  grade  and  yield 
grade  (ijf  applicable),  and  the  lamb 
average  dressingpercentage. 

Canot-based.  Ine  term  "carlot-based" 
means  any  transaction  between  a  buyer 
and  a  seller  destined  for  three  or  less 
delivery  stops  consisting  of  one  or  more 
individual  boxed  lamb  items  or  any 
combination  of  carcass  weights. 

Established.  The  term  "established", 
when  used  in  connection  with  prices, 
means  that  point  in  time  when  the 
buyer  and  seller  agree  upon  a  net  price. 

Formula  maAeting  arrangement. 

(1)  When  used  in  refnence  to  live 
lambs,  the  term  "formula  maiketing 
arrangement"  means  the  advance 
commitment  of  lambs  for  slaughter  by 


any  means  other  than  through  a 
negotiated  purchase  or  a  forward 
contract,  using  a  method  for  calculating 
price  in  which  the  price  is  determined 
at  a  foture  date. 

(2)  When  used  in  reference  to  boxed 
lamb,  the  term  "formula  marlfLeting 
arrangement"  means  the  advance 
commitment  of  boiced  lamb  by  any 
means  other  than  through  a  negotiated 
purchase  or  a  forward  contract,  using  a 
method  for  calculating  price  in  which 
the  price  is  determined  at  a  future  date. 

Forward  contract. 

(1)  When  used  in  reference  to  live 
lambs,  the  term  "forward  contact" 
means  an  agreement  for  the  purdiase  of 
lambs,  executed  in  advance  of  slaughter, 
imder  which  the  base  price  is 
established  by  refsrance  to  publidy 
available  prices. 

(2)  When  used  in  reference  to  boxed 
lamb,  the  term  "forward  contract" 
means  an  agreement  for  the  sale  of 
boxed  lamb,  executed  in  advance  of 
manufacture,  under  which  the  base 
price  is  established  by  reference  to 
publidy  available  quoted  prices. 

Importer.  The  term  "importer"  means 
any  person  engaged  in  the  business  of 
importing  lamb  meat  products  who 
tak(9s  pvmership  of  such  lamb  meet 
products  with  the  intent  to  sell  or  ship 
in  U.S.  commerce.  For  any  calendar 
year,  the  term  indudes  only  those  that 
imported  an  average  of  5.000  metric 
tons  of  lamb  meat  products  per  year 
during  the  immediately  preceding  S 
calendar  years.  AdditioiuUy,  the  term 
indudes  those  that  did  not  import  an 
average  of  5,000  metric  tons  of  lamb 
meat  products  during  the  immediately 
preceding  5  calendar  years,  if  the 
Secretary  determines  that  the  person 
should  be  considered  an  importer  based 
on  their  volume  of  Iamb  imports. 

Lambs  committed.  The  term  "lambs 
committed"  means  lambs  that  are 
scheduled  to  be  delivered  to  a  packer 
within  the  7-day  period  beginning  on 
the  date  of  an  agreement  to  sell  the 
lambs. 

Packer.  The  term  "packer"  means  any 
person  engaged  in  the  business  of 
buying  lambs  in  commerce  for  purposes 
of  slaughter,  of  manufacturing  or 
preparing  meat  products  from  lambs  for 
sale  or  shipment  in  commerce,  or  of 
marketing  meats  or  meat  products  from 
lambs  in  an  unmanufactured  form 
acting  as  a  wholesale  broker,  dealer,  or 
distributor  in  commerce.  For  any 
calendar  year,  the  term  includes  only  a 
federally  inspected  lamb  processing 
plant  which  sfaughtered  or  processed 
the  equivalent  of  an  average  of  75,000 
head  of  lambs  per  year  during  the 
immediately  preceding  5  calendar  years. 
Additionally,  the  term  includes  a  lamb 
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processing  plant  ihat  did  not  slaughter 
or  [wocess  an  avetsge  of  75.000  lambs 
during  the  inunediately  preceding  5 
calendar  years  if  die  Secratary 
determines  that  the  processing  plant 
should  be  considmed  a  packer  after 
considering  its  capacity. 

Packer-owned  mmbs.  The  term 
"packer-owned  lambs"  means  lambs 
that  a  packer  owns  for  at  least  14  days 
immediately  befiofe  slaughter. 

Tenns  of  ferode.  The  term  "terms  of 
trade"  includes,  vrith  respect  to  the 
puidiase  of  lambs  for  slnighter: 

(1)  Whedier  a  packer  provided  any 
finaiiriiig  agreement  or  arrangement 
vrith  leaud  to  die  lambs; 

(2)  Wnether  die  ddivery  terms 
spedfied  the  location  of  the  producer  or 
the  location  of  die  packer's  plant; 

(3)  Whether  the  producer  is  able  to 
unilaterally  sjpedfy  the  date  that  the 
lambs  are  to  be  dehvered  for  slaughter, 
and 

(4)  The  percentage  of  lambs 
puidiased  by  a  padcer  as  a  negotiated 

.  purchase  that  are  delivered  to  the  plant 
n»r  slauj^tsr  more  than  7  days,  but  less 
than  14  days,  after  the  earlier  of  eithw: 

(i)  The  date  on  which  the  lambs  were 
committed  to  the  packer, 

(ii)  The  date  on  whidi  the  lambs  were 
purdiased  by  the  packer;  or 

(iii)  The  date  on  which  the  lambs 
vrere  priced  by  the  packer. 

Type  trf purchase.  The  term  "type  of 
purchase"  means  a  negotiated  purchase, 
a  formula  madutarrangemoit,  and  a 
forward  contracL 

Type  of  sale.  The  term  "type  of  sale" 
with  racpect  to  boxed  lamb,  means  a 
negotiated  sale,  a  formula  market 
arrangemoit,  and  a  fiorward  contract 
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la)  In  Genera/.  The  corporate  officers 
or  officially  designated  representatives 
of  each  packer  processing  plant  shall 
report  to  the  Secretary  at  least  once  each 
reporting  day  not  later  than  2:00  p.m. 
Coitral  Time  the  following  information 
for  lamb,  categcvized  to  dearly  delineate 
domestic  from  imported  mariiet 
purchases  as  described  in  §  59.10(b): 

(1)  The  prices  for  lambs  (per 
himdredweight)  established  on  that  day 
as  F.O.B.  foedlot  or  delivered  at  the 
plant,  categorized  by: 

(i)  The  lyne  of  purchase; 

(ii)  The  chss  of  lamb; 

(iii)  The  quantity  of  lambs  purchased 
on  a  live  weight  basis; 

(vi)  The  quantity  of  lambs  purchased 
(m  a  dressed  weiaht  basis; 

(v)  A  range  and  average  of  estimated 
live  weights  of  lambs  purchased; 

(vi)  An  estimate  of  tne  percentage  of 
the  lambs  purchased  that  were  of  a 
quality  gnude  of  Qhoice  or  better; 


(vii)  Any  premiums  or  discounts 
associated  with  weight,  quality  grade, 
yield  oade,  or  any  type  of  purchase; 

(viiij  Lamb  State  of  nigin; 

(ix)  The  pelt  type;  and 

(x)  The  estimated  lamb  dressing 
percentage. 

(2)  The  quantity  of  lambs  delivered  to 
the  packer  (quoted  in  numbers  of  head) 
on  that  day.  categorized  by: 

(i)  The  type  of  purdiaee; 

(ii)  The  quantity  of  lambs  delivered 
on  a  live  weight  basis;  and 

(iii)  The  quantity  of  lambs  delivered 
on  a  dressed  weight  basis. 

(3)  The  quantity  of  lambs  committed 
to  the  packer  (quoted  in  numbers  of 
head)  as  of  that  day,  categorized  by: 

(i)  Hie  type  of  purchase; 

(ii)  The  quantity  of  lambs  committed 
on  a  live  weight  basis;  and 

(iii)  The  quantity  of  lambs  committed 
on  a  dressed  weimt  basis. 

(4)  The  terms  of  trade  regerding  the 
lambs,  as  applicable. 

(b)  Publication.  Hie  Secretary  shall 
mal»  the  information  available  to.the 
public  not  less  than  once  each  reporting 
day. 

isaaitt 


(a)  In  general.  The  cOTporato  officers 
or  offidally  designated  representatives 
of  eech  packer  processing  plant  shaU 
repist  to  the  Secratary  the  following 
information  applic^e  to  the  prior 
slaughter  week  oontidned  &i  paranraphs 
(a)(1)  through  (a)(4)  and  (aX6)  of  Uds 
section  not  later  than  9  a.m.  Central 
Time  on  die  second  reporting  day  of  the 
current  slaughter  we^,  and  the 
following  informaticm  appUcaUe  to  the 
prior  slaughter  we^  contained  in 
paragraph  (a)(5)  of  this  section  not  later 
than  9K)0  a.m.  Central  Time  on  the  first 
reporting  day  of  the  current  slau^er 
week  categorized  to  dearly  delineate 
domestic  from  imported  market 
purchases: 

(1)  The  quantity  of  lambs  purchased 
through  forward  contracts  that  were 
slaughtraed; 

(2)  The  quantity  of  lambs  delivered 
under  a  formida  marketing  arrangement 
that  were  slaughtered: 

(3)  The  quantity  and  carcass 
characteristics  of  padcor-owned  lambs 
that  were  slaughtered; 

(4)  The  quantity,  basis  level,  and 
delivery  month  for  all  lambs  purchased 
throi^  forward  contracts; 

(5)  The  following  information 
applicable  to  the  current  slaughter 
week.  The  range  and  average  of 
intended  premiums  and  discounts 
(induding  those  associated  with  weight, 
quality  grade,  yield  grade,  or  type  of 
lamb)  that  are  expected  to  be  in  effact 
for  the  current  slaughter  vreek;  and 


(6)  The  following  information  for 
lambs  purchased  through  a  formula 
marketing  arrangement  and  slaughtered 
during  the  prior  slaughter  week, 
categmized  to  dearly  delineate 
domestic  from  imp<nted  market 
purchases: 

(i)  The  quantity  (quoted  in  both 
numbers  of  head  and  pounds)  of  lambs; 

(ii)  llie  weighted  average  price  paid 
for  a  carcass,  induding  applicable 
premiums  and  discounts; 

(iii)  The  range  of  premiums  and 
discounts  paid; 

(iv)  The  weighted  average  of 
premiums  and  discounts  paid; 

(v)  The  range  of  prices  paid;  and 

(vi)  The  terms  of  trade  regarding  the 
lambs,  as  ^plicaUe. 

(b)  Publication.  The  Secretary  shall 
make  available  to  the  public  the 
information  obtained  imder  paragraphs 
(a)(1)  dirouflh  (aM4)  and  (aX6)  of  diis 
section  on  the  second  reporting  day  of 
the  current  slaughter  week  and 
information  obbdned  in  paragraph  (aKS) 
of  this  secticm  on  the  first  reporting  day 
of  the  current  slaughter  week. 

S9AJ09   MandalDry  raportinQ  of  lainD . 

(a)  Daily  repotting  of  lamb  carcass 
tnuuactions.  The  corporate  officers  or 
(rffidally  designated  represoitatives  of 
each  padcer  shall  report  to  the  Secretary 
each  reporting  day  me  following 
information  on  total  carlot-based  lamb 
carcass  transactions  not  later  than  3:00 
p.m.  Central  Time  in  accordance  with 

§  59.10(b): 

(1)  The  price  for  each  lot  of  each  lamb 
carcass  transaction,  quoted  in  dollars 
per  hundredweight  on  an  F.O.B.  plant 
basis; 

(2)  The  quantity  for  each  lot  of  each 
transaction,  quoted  by  number  of 
carcasses  sold;  and 

(3)  The  following  information 
regarding  the  characteristics  of  each 
transaction: 

(i)  The  type  of  sale; 
(ii)  The  USDA  quality  grade  of  lamb; 
(iii)  The  USDA  yield  ^rade; 
(iv)  The  estimated  weight  range  of  the 
carcasses;  and 
(v)  The  product  delivery  period. 

(b)  Daily  repmting  of  domestic  boxed 
lamb  sales,  ihe  corporate  officers  or 
offidally  designated  representetives  of 
each  packer  shall  rraort  to  the  Secretary 
each  reporting  day  the  following 
information  on  total  domestic  boxed 
lamb  cut  sales  not  later  than  2:30  pan. 
Central  Time  as  described  in  ^59.10(b): 

(1)  The  price  far  each  lot  of  each 
b(»ced  land}  cut  sale,  quoted  in  dollars 
'  hundredwei^t  on  a  F.03.  plant 


(3)  The  following  infnmatiim 
regarding  the  characteristics  of  each 
transaction: 

(i)  The  type  of  sale; 
(ii)  The  branded  product 
characteristics,  if  ^plicahle; 

(iii)  The  U.SD.A.  quality  grade  of 
lamb; 

(iv)  The  cut  of  lamb,  referencing  the 
most  recent  verston  of  the  Institutional 
Meat  Purdiase  Specifications  (MPS), 
when  applicable; 

(v)  U.S.O.A.  yield  grade,  if  appUcable; 
(vi)  The  product  state  of  refrigeration; 
(vii)  The  weight  range  of  the  cut;  and 
(viii)  The  product  delivwy  period. 

Ic)  Weekly  reporting  (^impated 
boxed  Iamb  sales.  The  corporate  officers 
or  officially  designated  rmraeentatives 
(rfeadi  lamb  importer  shall  repent  to  the 
Secretary  on  the  first  reporting  day  of 
each  week  the  following  information 
applicable  to  the  prior  week  far 
imported  boxed  lamb  cut  sales  not  later 
thm  10  a.m.  Central  Time: 

(1)  The  price  for  each  lot  of  a  boxed 
lamb  cut  sale,  quoted  in  dollars  per 
hundredweight  on  a  F.O.B.  plant  basis; 

(2)  The  quantity  for  each  lot  of  a 
transacticm,  quoted  by  product  weight 
sold;  and 

(3)  The  following  information   ' 
regarding  the  charadnistics  of  each 
transaction: 

(i)  The  type  of  sale; 

(ii)  The  branded  produd 
characteristics,  if  ^plicable; 

(iii)  The  cut  of  lamb,  refnendng  the 
most  recent  version  of  die  bistitutianal 
Meat  Purchase  Specifications  (AffPS), 
when  applicable; 

(iv)  The  produd  state  of  refrigeration; 

(v)  The  weight  range  of  the  cut;  and 

(vi)  The  produd  deliveiy  period. 

(d)  Publication.  The  Seoetary  shall 
maike  available  to  the  public  the 
information  required  to  be  reported  in 
paramaphs  (a)  and  (b)  of  diis  section  not 
less  frequendy  than  once  eadi  rsparting 
day  and  the  infonnation  leqidred  to  be 
reported  in  paragraph  (c)  of  this  section 
on  the  first  rmorting  day  of  the  current 
slau^iter  wecnc 

Control  Numbar 


(2)  The  quantity  for  eech  lot  of  each 
sale,  quoted  by  produd  weight  sold;  and 


fSMM 

pursuant  to  the 

The  information  collection  and 
recordkeeping  requirements  of  this  part 
have  been  ai^noved  by  the  CMEice  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  44  U.S.C.  Ch^itor  35 
and  have  hem  assigned  OMB  Coi^l 
Number  0581-0186. 


Datsd:  November  ZO.  2000. 

KauMlhCCIajrtaa, 

Acting  Adnunistratm,  Agricultural  Maiieting 
Service. 

Nets:  The  following  Appendices  will  not 
appear  in  the  Code  of  Federal  Ragulatioiu. 

Anxodix  A— Catfle  Mandatory 
■    [Fi 


Tlie  following  6  fonn<  visually  represent 
the  mandatory  market  infonnation  that  is 
required  to  be  reported  electronically  on 
domestic  and  import  sales  and  purchases  of 
live  cattle  and  bcnced  beef  to  the  Agricultural 
Marketing  Service. 

Cattle 

LS-113    Live  Cattle  Daily  Report  (Current 

Established  Prices) 
LS-114    Uve  Cattle  Daily  Report 

(Committed  and  Delivered  Cattle) 
LS-llS    Uve  Cattle  Weekly  Report  (Forward 

Contract  and  PackerO%imed) 
LS-116    Live  Cattle  Weekly  Report  (Formula 

Purchases) 
LS-117.  Cattle  Premiums  and  Discounts 

Weekly  Report 
LS-126    Boxed  Beef  Daily  Report 

AppewUx  B— Swine  Mandatny 

Kapatting  Forms 

The  following  3  farms  visually  represent 
the  mandatory  market  information  that  is 
required  to  be  reported  electronically  on 
domestic  end  imiKHt  sales  and  purchases  of 
live  swine  to  the  Agricultural  Mariceting 
Service. 

Swine 

LS-118    Swine  Prior  Day  Report 
LS-119    Swine  Daily  Report 
LS-120    Swine  Noncarcass  Merit  Premitmi 
Weekly  Report 

Mandatory 


Aiqiendixi 
Reporting  Fonns 

The  following  7  forms  visually  represent 
the  mandatory  maricet  information  mat  is 
required  to  be  rqmrted  electronically  on 
purchases  of  live  lambs  and  imported  boxed 
Iamb  cuts;  and  sales  of  lamb  carcasses,  and 
domestic  and  import  boxed  lamb  cuts  to  the 
Agricultural  Marketing  Service. 

Land) 

LS-121    Live  Lamb  Daily  Report  (Current 

Established  Prices) 
LS-122    Live  Lamb  Daily  Report 

(Committed  and  Delivered  Liambs) 
LS-123    Live  Lamb  Weekly  Report  (Forward 

Contract  and  Packer-Owned) 
LS-124    Live  Lamb  Weekly  Repiort  (Formula 

Purchases) 
LS-125    Lamb  Premiums  and  Discounts 

Report 
LS-128    Boxed  Lamb  Report 
LS-129    Lamb  Carcass  Report 

Appendix  D— Mandatory  Reporting 
Funs  Goiddine 

Hie  following  mandatory  reporting  form 
guidelines  will  be  used  by  persons  required 
to  report  electronically  transmitted 
mandatory  market  information  to  the 
Agricultural  Mariceting  Service. 


The  first  10  fields  of  each  mandatory 
reporting  form  provide  tiie  following 
information:  identification  niunber  (plant 
establishment  number  or  importer  ID 
number],  company  name  (name  of  parent 
company),  plaint  street  address  (street  address" 
for  plant),  plant  city  (dty  where  plant  is 
located),  plant  state  (state  where  plant  is 
located),  plant  zip  code  (zip  code  where 
plant  is  located),  contact  name  (the  name  of 
the  corporate  representative  contact  at  the 
plant),  phone  number  (full  phone  number  for 
the  plant  including  area  code),  reporting  date 
(date  the  information  was  submitted  (mm/ 
dd/yyyy),and  reporting  time  (the  submission 
time  corresponding  to  the  10:00  a.m.  and  the 
2:00  p.m.  reporting  requirements).  The 
reporting  time  requirement  is  only  ^plicable 
to  forms  L.S-113  Live  Cattle  Daily  Report 
(current  ectablisbed  prices),  L.S-114  Live 
Cattle  Daily  Report  (Committed  and 
Delivered  Cattle).  LS-126  Boxed  Beef  Daily 
Report,  and  LS-119  Swine  I>aily  Report. 

(a)  Cattle  Mandatory  Reporting  Forms.  (See 
Appendix  E  for  samples) 

(1)  LS-113— Live  Cattle  DaUy  Report 
(current  established  prices). 

(i)  I^t  identification  (11).  Enter  code  used 
to  idmtify  the  lot  to  the  packer. 

(ii)  Source  (12).  Enter  '1',  domestic,  if  cattle 
were  purchased  inside  of  the  50  States,  or  '2', 
imported,  if  cattle  wm  purchased  outside  of 
the  50  States. 

(iii)  Purchase  type  code  (13).  Enter  the 
code  tliat  describes  the  type  ojf  purchase, 
(iv)  Class  code  (14).  Enter  the  code  tiiat 
best  describes  the  type  of  cattle. 

(v)  Selling  basis  (ISa-b).  For  ISa,  enter  "1" 
if  cattle  were  purchased  on  a  Uve  basis  or  "2" 
if  cattle  were  purchased  on  a  dressed  basis. 
For  15b,  enter  "1"  if  cattle  are  shipped  on  an 
FOB  fisedlot  basis  or  "2"  if  catUe  are 
delivered  at  the  plant 

(vi)  Head  count  (16).  Enter  the  quantity  of 
cattle  in  the  lot  in  number  of  head. 

(vii)  Weight  range  (17a  k  17b).  Enter  the 
lowest  (17a)  and  highest  (17b)  weights  for 
cattle  in  tlie  lot  in  pounds. 

(viii)  Estimated  average  vveight  (18).  Enter 
the  estimated  average  weight  of  the  lot  in 
pounds. 

(ix)  Average  price  (19).  Enter  the  price 
established  on  that  day  for  the  lot  in  dollars 
per  hundredweight. 

(I)  For  negotiated  purchases,  enter  the  final 
(net)  price  paid. 

(H)  For  formula  purchases,  enter  the  bese 
price. 

(m)  For  forward  contract  purchases,  enter 
either  the  final  (net)  price  paid  or  the  base 
price  depending  on  the  contract. 

(x)  Percent  Choice  or  better  (20).  Enter  the 
percentage  of  the  number  of  cattle  in  the  lot 
of  a  quality  grade  of  Choice  or  better. 

(xi)  Classification  code  (21).  Enter  the  code 
wfaidi  best  descril)e8  the  quality  of  the 
mqority  of  the  cattle  in  the  lot. 

(xii)  Dressing  percentage  (22).  Enter  an 
average  dressing  percentage  for  the  cattle  in 
the  lot.  For  negotiated  purchases,  enter  an 
estimate.  For  all  other  purchase  types,  enter 
the  actual  average  dressing  percentage. 

(xiii)  Origin  (23).  Enter  the  2-letter  postal 
abbreviation  fm  the  State  in  which  the  cattle 
were  fed  to  slaughter  weight  Laave  blank  if 
cattle  are  imported. 
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(xiv)  Premiams  and  discounts  paid  (24ft-f)- 
Enter  the  total  net  value  of  the  adiustment  for 
the  lot  (in  dollars  par  hundredweight)  for  any 
premiums  associated  Mrith  weight,  quality,  or 
yield  expressed  as  a  positive  value  and  for 
any  discounts  associated  with  weight 
quality,  or  yield  expressed  as  a  negative 
value  in  parenthesis. 

(xv)  Terms  of  Trade  (25a-d).  Enter  when 
applicable,  otherwiae  leave  blank. 

P)  Packer  financing  (2Sa).  Enter  "1"  (yes) 
or  "2"  (no)  in  response  to:  "Did  packer 
provided  financing  agreement  or  arrangement 
with  regards  to  the  cattle?" 

(H)  Delivery  location  (25b).  Entw  "1"  if 
ddivary  terms  specify  producer  location,  "2" 
if  they  specify  packer's  plant  location, 
cm)  DeUvory  Dat*  (25c).  Enter  "1"  if 
producer  sets  date  of  delivery  for  slaughter 
unilaterally;  otherwise  enter  "2"  for  packer. 

(IV)  DeUvend  (2Sd).  Entn  "1"  if 
negodated  purchased  cattle  are  to  be 
deuvered  far  slau^ter  7  or  less  days  from  the 
cramnittad,  purchased,  or  priced  date.  Enter 
"2"  if  they  are  to  be  dflliveied  for  slaughter 
between  8  and  14  days  from  the  date  the 
cattle  were  committed,  purchased,  or-priced. 

(2)  LS-114-4Jv«  Cattle  Daily  Report 
(committad  and  delivered  cattle) 

(1)  Lot  idantificatlon  (11).  Enter  code  used 
to  identify  the  lot  to  die  pedcer. 

(ii)  Purchasing  b«sis  (12).  Enter  "1"  if  cattle 
are  dalivned  or  "2"  if  cattle  are  committed. 

(iii)  Source  (13).  Enter  "1",  domestic,  if 
cattle  are  purdiased  within  the  50  States  or 
"2",  impacted,  if  cattle  are  purchased  outside 
of  the  SO  States. 

(iv)  Purchase  type  code  (14).  Enter  the  code 
that  beet  describes  the  type  of  purchase. 

(v)  Class  Code  (15).  Enter  the  code  that  best 
deacribae  the  type  of  cattle  in  the  lot 

(vi)  Sdling  basis  (16).  Enter  "1"  if  cattle 
ware  purchMed  on  a  live  basis  or  a  "2"  if 
cattle  WW*  puichaaed  on  a  drsesed  basis. 

(▼ii)  Head  count  <17).  Enter  the  quantity  of 
cattle  in  the  lot  in  number  of  head. 

(viii)  Origin  (18).  Bntw  the  2-letter  postal 
abbreviation  far  the  State  in  which  the  cattle 
ware  fed  to  slmqpMar  weight  Leave  blank  if 
cattle  were  importad. 

Ibi)  Terms  of  Trade  (19a-d).  Enter  when 
applicable,  otherwise  leave  blank. 

(!)  Packir  financing  (19a).  Enter  "1"  (yes) 
or  "2"  (no)  in  response  to:  "Did  packer 
provide  fimmring  agreement  or  arrangement 
with  regards  to  the  cattle?" 

(D)  Delivery  location  (l9b).  Enter  "1"  if 
ddivery  terms  specify  producer  location,  "2" 
if  they  specify  packer's  plant  location, 
(m)  Delivery  Date  (19c).  Enter  "1"  if 
producer  sets  date  of  delivery  for  slaughter 
onilaterally;  otherwise  enter  "2"  for  packer. 

PV)  Delivered  (19d).  Enter  "1"  if 
negotiated  purchased  cattle  are  to  be 
dalivned  far  slau^tw  7  or  less  days  from  the 
committed,  purchased,  or  priced  date.  Enter 
"2"  if  they  are  to  be  delivned  for  slaughter 
between  8  and  14  days  from  the  date  the 
cattle  were  conunitted,  purchased,  or  priced. 

(3)  LS-115— Liv«  Cattle  Weddy  Report 
(forward  contract  and  packarKnvned). 

(i)  PackerOwned  lot  identification  (11). 
Enter  code  used  to  identify  the  lot  of  packer- 
owned  cattle  to  the  pedur. 

(ii)  PackerOwned  source  (12).  Enter  "1", 
domestic,  if  packerowned  cattle  are  from 


within  the  50  States  <x  "2",  imported,  if 
cattle  are  from  outside  of  the  SO  States. 

(ill]  Packer-Owned  heed  count  (13).  Enter 
the  quantity  of  packer-owned  cattle  in  the  lot 
in  number  of  head. 

(iv)  PackerOwned  actual  carcass  weight 
range  (14a  ft  14b).  Enter  the  lowest  (14a)  and 
bluest  (14b)  actual  carcass  freights  for  cattle 
in  the  lot  in  pounds. 

(v)  PackerOwned  actual  average  carcass 
weight  (15).  Enter  the  actual  average  carcass 
weight  of  the  lot  of  pecker-owned  cattle  in 
pounds. 

(vi)  Packer-Owned  average  dressing 
percentage  (16).  Enter  the  avoage  drmsing 
percentage  of  the  lot  of  packer-ovmed  cattle. 

(vii)  Percentage  yield  grade  3  or  better  (17). 
Enter  the  percentage  of  packer<rwned  cattle 
in  the  lot  of  a  yield  grade  of  3  or  better. 

(viii)  Quality  gra(&  percentage  (18-19). 
Enter  the  percentage  of  packarovmed  cattle 
in  the  lot  of  a  qualify  grade  of  Choice  or 
better  (18)  and  the  percmtags  of  packer- 
owned  cattle  in  the  lot  of  a  qualify  grade  of 
Select  (19). 

(ix)  Prior  week  slaughtared  cattle  head 
counts  (20-23).  Enter  the  total  number  of 
head  of  cattle  slau^tered  for  the  prior  week 
that  were  purdiased  throu|^  forward 
contracts  and  the  total  nmmMr  of  head  far 
cattle  purchased  throu^  fccmula 
arrangements,  catagorizad  by  domestic  or 
imported  sources.  Enter  this  information 
once  per  eadi  vredc's  submiasion. 

(x)  Forward  contract  porduses  lot 
identification  (24).  Enter  code  used  to 
identify  famrard  contracted  cattle  to  the 
packer. 

(xi)  Forward  contract  purdiases  head  count 
(25).  Enter  quantity  of  farward  contracted 
cattle  in  the  lot  in  number  of  head. 

(xii)  Forward  contract  purchases  basis  level 
(26).  Enter  the  agreed  upim  adjustment  to  a 
future  price  to  establish  the  final  price  of  the 
forward  contracted  cattle  in  dollms  per  one 
hundred  pounds. 

(xiii)  Forward  contrad  purchaaes  delivery 
month  (27).  Enter  the  delivery  mtrnth  of  the 
cattle  purchased  throu^  forward  oontiacts  as 
a  3-letter  abbreviation. 

(4)  LS-116— Live  Cattle  Waddy  Report 
(formula  purdiases). 

(i)  Lot  identificatitm  (11).  Enter  code  used 
to  identify  the  lot  to  die  packer. 

(ii)  Source  (12).  Enter  "1".  domestic,  if 
cattle  are  purduned  within  the  SO  States  or 
"2",  imported,  if  cattle  are  purchased  outside 
of  the  SO  States. 

(iii)  Ifead  count  (13).  Enter  tibe  quantify  of 
cattle  in  the  lot  in  number  nf  heed. 

(iv)  Total  pounds  (14).  Enter  the  total 
quantity  of  cattle  in  the  lot  in  pounds. 

(v)  Wei^ted  average  carcass  price  (IS). 
Enter  the  average  we^^ited  average  carcass 
price  for  the  cattle  in  the  lot  in  dollars  per 
hundredwreight. 

(vi)  Range  of  prices  paid  (16a-b).  Enter  the 
lowest  (16a)  and  the  bij^est  (16b)  prices  paid 
for  the  cattle  in  the  lot  in  dollars  per 
hundredweight 

(vii)  Range  of  premiums  and  discounts 
paid  (17»-b).  Enter  the  lowest  (17a)  and  the 
highest  (17b)  premium  and  discount  paid  for 
the  lot  of  cattle  in  dollars  par  hundredwright. 
Enter  negative  valuee  in  parsntheais. 

(viii)  Weighted  a»etag»  of  {vaniiums  and 
discounts  paid  (18).  Enter  the  weighted 


average  of  the  pmniiuns  and  discounts  paid 
for  the  lot  of  cattle  in  dollars  per 
hundredweight  Enter  nagative  values  in 
parenthesis. 

(ix)  Terms  of  Trade  (19a-c).  Enter  when 
applicable  else  leave  blank. 

(I)  Packer  financing  (19a).  Enter  "1"  (yes) 
or  "2"  (no)  in  rBsponse.to:  "Did  packo' 
provided  fiMwring  agreement  or  arrangement 
with  regards  to  the  cattle?" 

(n)  Delivery  location  (19b).  Enter  "1"  if 
delivery  terms  specify  jwoduoer  location.  "2" 
if  they  specify  packer's  plant  location. 

(m)  Delivery  Date  (19c).  Enter  "1"  if 
producer  sets  data  of  delivery  for  slau^ter 
unilateraUy;  otherwise  enter  "2"  fat  padcn. 

(5)  LS-117— Cattle  Premiums  and 
Discounts  Wedkfy  Report 

(i)  Entv  the  premiums  and  discoonts  (in 
dollars  per  hundredweight)  expected  to  be  in 
efiisd  fm  the  cumnt  slan^^ter  vnA  for  each 
applicable  category  of  pronium  and  discount 
(11-34).  For  "other"  categoriee  (35-38), 
provide  a  brief  deecription  of  tha  basis  for  the 
premiumy discount  almig  with  the  value  of 
the  premium/discount  Enter  negative  values 
in  parenthesis. 

(6)  LS-128— ^oxed  Beef  Daily  Report  For 
lots  comprising  multiple  itnns,  provide 
information  for  each  item  in  a  separate  record 
identified  wi&  the  same  lot  identification  or 
purchase  order  number. 

(i)  Lot  identlficatiMi  or  purchase  order 
number  (11).  Enter  code  lued  to  idei^dfy  the 
lot  to  ^  padnr. 

(ii)  Destination  (12).  Enter  "1",  domestic, 
fax  jnoduct  shipped  within  the  SO  States  or 
"2",  exported,  tat  product  shipped  outside  of 
the  SO  States. 

(iii)  Purchase  tjrpe  code  (13).  Enter  the 
code  cotiespdndii^  to  the  sale  type  of  the  lot 
of  boxed  beef. 

(iv)  Delivery  period  code  (14).  Enter  the 
code  corresponding  to  the  delivery  time 
period  of  the  lot  of  boxed  beef. 

(v)  Rafrigamtion  (15).  Enter  "1"  if  the 
produd  is  sold  in  a  fresh  condition  or  "2" 
if  the  produd  is  sold  in  a  frozen  condition. 

(vi)  Class  code  (16).  Entarthe  code  that 
but  deecribes  the  class  of  cattle  from  which 
the  boxed  beef  was  produced. 

(vii)  daasification  code  (17).  Enter  the 
code  corrssponding  to  the  grade  of  the  boxed 
be^ 

(viii)  Beef  cut  (18a-b).  Enter  the  numerical 
code  corresponding  to  the  Institutional  Meat 
Purchase  Specifications  (IMPS)  (3  to  4 
chaiactersMlSa)  or  the  internal  corporate 
descriptor  used  to  identify  the  product  (18b). 
Deecriptors  mustbe  enterad  consistently  for 
all  snlmiissions. 

(ix)  Trim  spec  code  (19).  Enter  the  code 
corresponding  to  the  trim  level  of  the  boxed 
beef. 

(x)  Weight  (20).  Enter  the  code 
corresponding  to  the  rdative  wreig^t  of  the 
product.  Where  w«l{^  Is  a  factor,  enter  "1" 
to  signify  the  lighter  weight  range,  "2"  to 
signify  ttie  middle  wrei^t  range,  or  "3"  to 
signify  the  heavier  weight  range.  Where 
wei^t  is  not  a  factor,  enter  "4"  to  signify  all 
wei^its  or  mixed. 

(xi)  Total  product  weight  (21).  Enter  the 
total  wdght  (rf  the  boxed  beef  cut  in  dw  lot 
in  pounds. 


(xii)  Price  (22).  Enter  the  price  received  fv 
each  boxed  beef  cut  in  the  lot  in  dollars  per 
one  hundred  pounds,  FCW  Plant  basis. 

(xiii)  USDA  Certified  schedule  code  (23). 
Enter  the  code  for  the  USDA  Certified 
Program  schedule,  if  applicable  le.g.  Gl,  G2, 
etc.);  otherwise  leave  blank. 

(xiv)  Branded  product  code  (24a-b).  Enter 
the  quality  grade  code  (24a)  and  the  yield 
grade  code  (24b)  that  best  describes  the 
brand.  Leave  blank  if  not  apjilicable. 

(b)  Swine  Mandatory  Reporting  Forms,  (see 
Appendix  E  for  samples) 

(1)  LS-118— Swine  Prior  Day  Report. 

(1)  Slaughtered  swine  lot  idmtification 
(11).  Enter  code  used  to  identify  the  lot  of 
slaughtered  swine  to  the  packer. 

(ii)  Slanghlaiwi  swine  dass  code  (12). 
Enter  the  coda  that  best  describes  the  type  of 
slaughtered  swine  in  the  lot 

(iii)  Slaughtered  swine  purdiase  type  code 
(13).  Enter  the  code  that  describes  the  type 
of  purchase  for  the  slaughtarad  swine  in  the 
lot 

(iv)  Slavgfatarad  sadne  head  count  (14). 
Enter  the  quaittify  of  slai^litared  swine  in  the 
lot  in  nundiar  of  head. 

(▼)  Slaughtered  awina  base  price  (lS).£ntsr 
die  base  price  eataUishad  on  Hiat  d^  for  the 
lot  of  cbi^MMad  swine  in  dollars  per  ana 
hundBsd  pounds. 

(vi)  SlangMand  awine  avan«a  nat  inioe 
(1^  EBIar  die  avanga  net  piiaa  eatablishad 
on  diat  day  for  tha  lot  of  slauiM«ad  swine 
in  doUan  per  one  hiindiad  pomids. 


(vU)  ^aaghlarad  swia»l0wast  net  price 
EBtvaalowM 


(17).  Batar  dM  lowaat  nat  prioaertriillahad  on 
diat  day  far  tba  kt  of  sla^ilsred  swine  in 
didlan  par  coa  humbad-pouBda. 

(viii)  ^an^alarad  sariaa  Ugfiaet  net  price 
(18).  Balar  Hm  Ughaet  net  price  eatahllihad 
on  dMt  dqt  far  tha  lot  of  slangbtarsd  swine 
in  df^ara  par  oaainuHbad  peoods. 

(ix)  glaughiaiaJ  tritmtmwm  live  wai^ 
(19).  £Mar  diaataniB  liva  wafgbt  ofdw  lot 
of  swine  iapooiuiB  itilaii|^aia>i«wlnri 
sttRhaaed  on  a  Uve  basis,  odMiwiae  laava 
UanL 


{x)'Siau^itafad  swine  i 
wei^  (20).  Entarlbe  avsr^  carcase  weight 
of  tta  lot  of  alam^fatad  awrina  fat  paainds. 

(xi)  Slan^Marad  swine  avatafi  sort  loaa 
(21).  Eater  &e  avaragaaortloae  for  tha  lot  of 
alaughtarad  swtee  fas  Aidlars  per  one  hundred 
pounds. 

(xii)  Slauglitaiad  swine  average  backfat 
(22).  Enter  die  avar^pa  bacUat  laaaauraineut 
for  tha  lot  of  slaugMarad  swine  in  indkss 
rounded  to  die  nearest  tenth  of  aa  inch. 

(xiii)  Slan^itacad  swina  aaanga  hiia  depdi 
(23).  Eatardia  avenge  loi»de|>di 
measaramant  fiorthe  lot  of  slaqghtarad  swine 
in  inches  raonded  to  dn  nearest  tnolb  erf  an 
inch. 

(xiv)  SUughtarad  swine  avarags  lean 
peroantaga  (24).  Enter  da  average  lean 
percentafs  for  the  lot  of  alaug^Marad  swine. 

(xv)  Putdiasad  swfna  lot  identificatitm 
(25).  Enter  code  used  to  identify  the  lot  of 
purchased  swine  to  the  padar. 

(xvi)  Puichasad  swine  ownership  code 
(26).  Enter  code  which  best  describes  die 
source  of  the  purchased  swine  whether 
padcerHownad,  purdiased  from  another 
packer,  or  aU  ower  swine. 


(xvii)  Purchased  swine  dass  code  (27). 
Entn  the  code  that  best  describes  the  type  of 
purdiased  swine. 

(xviii)  Purdissed  SMrine  purchase  tjrpe  code 
(28).  Enter  the  code  that  describes  the  type 
of  purdiase  for  the  purchased  swine. 

(xix)  Purchased  swine  head  count  (29). 
Enter  the  quantify  of  purdiased  swine  in  the 
lot 

(xx)  Purchased  swine  average  live  weight 
(30).  Enter  the  average  live  weight  of  the  lot 
of  swine  in  pounds  if  swine  were  purdiased 
on  a  live  basis,  otherwise  leave  blank. 

(xxi)  Purdiased  swine  bese  price  (31). 
Enter  the  base  price  established  on  that  day 
for  the  lot  of  purchased  swine  in  dollars  per 
one  hundred  pounds. 

(xxii)  Sdieduled  swine  (32^5).  Enter  the 
number  of  head  of  purchase  conunitment 
swine  that  ware  scheduled  for  delivery  for 
each  of  the  next  14  days.  Enter  the  total 
quantify  cuirentfy  scheduled  for  each  /lay  at 
me  time  of  reporting  for  each  submissitm. 

(2)  LS-ll»-Swine  DaUy  Repmt 

(i)  Piachased  ewrine  lot  identification  (11). 
Enter  ooda  used  to  i^ntify  tha  lot  of 
purchased  swine  to  the  packer. 

(ii)  Purdiasad  swine  purdiase  type  code 
(12).  Etatar  the  coda  diat  describes  die  type 
of  purchase  Cor  the  swine  hi  the  lot 

4iii)  PuidiMad  swine  Uve  weight  (13). 
fialar  live  weight  of  swine  in  pounds  If 
purdiased  Uva.  odiarwiaa  laava  UanL 

(iv)  Puicfaaaad  swIm  daas  code  (14).  Bhlar 
the  oade  diat  bast  dascribes  the  type  of  swine 
in  dw  lot 

tv)  Piirchisad  swine  head  ooont  (IS).  Bntar 
tha  quantity  of  swina  in  the  lot  in  Bumber  of 

(vQ  Parcfaased  swine  base  price  (16).  Balsr 
dw  base  price  eatahHAad  on  diat  day  tor  die 
lotof  swiaa  in  dallais  par  one  hundiad 
poundb. 

(vii)  nuchased  swine  origin  (17).  Enter  die 
t4attar  postal  abbreviation  for  dM  Stale  in 
«diid»tlM  swioaannfMi  to  slau^itar 
wa^^ 

{viU}  Packar^oU  swine  purdiases  (l»-25). 
Entar  the  best  estfanata  of  the  total  nmnbar  of 
packar-sobi  cwina  axpadad  to  be  purdiaaad 
duQugbout  the  repotting  day  far  each 
pardnae  type  and  the  total  number  of 
fiadGsr-soldawina  piKcfaasad  up  to  that  time 
«f  the  iaparting.dqr  for  each  purchase  type. 

(ix)  Padcsr^old  swine  amdiaaes  <26-33). 
Enter  the  bast  esHmate  of  tha  total  number  of 
all  other  swine  e)qMctad  to  be  purdhased 
througjiout  die  reporting  day  for  eech 
purchaae  type  and  the  total  number  of  all 
odiar  swina  purdiasad  up  to  that  time  of  the 
rqiortingdajrfop each  purchase  type. 

(3)  LS-120— Swine  Nonaeroass  Merit 
Premium  Weekly  Report 

(i)  BiUar  die  standard  nonoarcass  merit 
premiums  used  dising  tha  prior  slaoghtsr 
week  (11-15)  in  dollars  per  hundredweight. 
If  a  range  of  standard  noncarcass  merit 
premiums^was  used,  enter  the  low  side  of  the 
range  (a)  and  the  hi^  aide  of  the  range  (b). 
if  (mly  one  valoe  was  used,  enter  the  same 
number  in  (a)  and  (b).  If  no  value  for  the 
specified  merit  was  used,  Isavs  blank.  For 
'other"  categories  (16-20),  provide  a  brief 
descripticm  of  the  bttis  for  the  premium 
along  widi  the  value  of  the  premium. 


(c)  Lamb  Mandatory  Reporting  Forms.  (See 
Appendix  E  for  samples) 

(1)  LS-121— Uve  Lamb  Daily  Report 
(current  established  prices). 

(i)  Lot  identification  (11).  Enter  code  used 
to  identify  the  lot  to  the  packer. 

(ii)  Source  (12).  Enter  "1",  domestic,  if 
lambs  were  purchased  inside  of  the  50  States, 
or  "2",  imported,  if  lambs  wsce  purchased 
outside  of  the  SO  States. 

(iii)  Purchase  type  code  (13).  Enter  the 
code  that  describes  the  type  of  purchsse. 

(iv)  Class  code  (14).  Enter  the  code  that 
best  describes  the  type  of  lambs. 

(v)  Selling  besis  (15a-b).  For  15a.  enter  "1" 
if  lambs  were  purdiased  on  a  live  besis  or 
"2"  if  lambs  wrere  purdiased  on  a  dressed 
besis.  For  ISb.  enter  "1"  if  lambs  are  shipped 
on  an  FOB  feedlot  besis  or  "2"  if  hunbe  sre 
delivered  at  tha  plant 

(vi)  Head  count  (16).  Enter  the  ouantity  of 
lamlM  in  the  lot  in  number  of  head. 

(vii)  Wei^t  rai^  (17a  ft  17b).  Enter  die 
lowest  (17a)  and  highest  (17b)  weighto  for 
lamha  hi  the  lot  in  pounds. 

(aiii)  Estimated  avenfs  weight  (18).  Entar 
die  estimated  average  vraight  of  die  lot  in 
pounds. 

(be)  Average  price  (19).  Enter  the  price 
establishad  on  diat  day  for  the  lot  in  dollars 
per  hundredweight 

(I)  For  negotiated  purchaaes,  entar  the  final 
(net),  price  paid. 

(Bi  For  Jonnula  puichaaes,  sntar  die  I 
price. 

(no  Par  r 
aidisr  dwfaal  (nst)  nrios  paid  or  dM  bMe 
[Kioe  depending  on  dw  oonliaut 

(x)  fatosnt  Choica  or  beHar  (20).  Balar  dw 
paroamage  af  dw  aaaibar  oflaBbs  in  dw  lot 
ofa«wnfygradaafChotoaorbeHsr. 

bdj  naaalfh  atiiai  coda  (21).  Baasr  Aa  coda 
which  bast  daasiibasdwqarfify  of  dw 
B^orify  of  iw  laaAa  in  dw  lot 

(xii)  Diasalngpanaiaaga  (22).  Bnlar  an 

fartfaalaodhsia 
4halatFfri 
fat* 

(xiU)CMgiB(23).] 
dibreviation  for  tha  aiats  in  wUch  dw  I 
ware  fad  to  <hughf  weight  Laava  Mank  if 
lambs  era  Jmportad. 

(xiv)  Pelt  Code  (24).  SMardw  code  dwt 
best  daacribea4ha  type  of  pelt  for  dw  majority 
of  lambs  in  dw  lot. 

(xv)  Premhims  and  discounU  paid  (2Sa-f). 
Entar  the  total  net  value  of  the  adjustment  far 
dw  lot  (in  dirilai*  per  hundiadwai|^  for  any 
premiums  associated  with  weight  quality,  or 
3rield  axptaaaed  as  a  poaitiae  valua  and  for 
any  diaraonta  aaaorlatad  with  weight 
quality,  or  yield  axpreeeed  as  a  nsfstive 
value  in  parsntheais. 

ivrii  Tenns  of  Ttads  (26a-d^.^ter  whan 
applicable,  otherwise  laava  blank. 

(I)  PadGsr  finandi^  (26a).  Enter  "1"  (yes) 
or  "2"  (no)  to  reeponse  to:  "Did  pecker 
provided  finsnring  agreement  or  anangement 
with  regards  to  the  lambar 

(n)  Delivery  location  (26b).  Enter  "1"  if 
delivery  terms  specify  producer  location.  "2" 
if  they  specify  padcar's  plant  location. 

(m)  Ddivary  Date  (26c).  Enter  "1"  if 
producer  aeto  date  of  delivery  for  slaughts 
unilaterally;  otherwise  enter  "2"  for  i 
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(IV)  Delivered  (28d).  Enter  "1"  if 
negotiated  purchased  lambs  are  to  be 
delivered  for  slaughter  7  or  less  days  from  the 
committed,  purchased,  or  priced  date.  Enter 
"2"  if  they  are  to  be  delivered  for  slaughter 
between  8  and  14  days  from  the  date  the 
lambs  w«e  committed,  purchased,  or  priced. 

(2)  LS-122— Live  Lamb  Daily  Report 
(committed  and  delivered  lambs) 

(i)  Lot  identification  (11).  £nter  code  used 
to  identify  the  lot  to  the  packer. 

(u)  Purchasing  basis  (12).  Enter  "1"  if 
lambs  are  delivned  or  "2"  if  lambs  are 
committed. 

(iii)  Source  (13).  Enter  "1",  domestic,  if 
lam^is  are  purchased  within  the  50  States  or 
"2",  imported,  if  lambs  are  purchased 
outside  of  the  50  States. 

(iv)  Purchase  type  code  (14).  Eater  the  code 
that  bmt  describes  (he  t]rpe  of  purchase. 

(v)  Selling  basis  (35).  Entm  "1"  if  lambs 
were  purchaaed  on  a  live  basis  or  a  "2"  if 
lambs  were  puichaaed  on  a  dressed  basis. 

(vi)  Head  count  (16).  Enter  the  quantity  of 
lambs  in  the  lot  in  number  of  head. 

(vii)  Origin  (17).  Enter  the  2-letter  postal 
abbreviation  fat  iba  State  in  which  the  lambs 
were  fad  to  slaughter  wei^L  Leave  blank  if 
lambs  wan  impoctad.  (viii)  Terms  of  Trade 
(18a-d).  Enter  when  applicable,  otherwise 
leave  blank. 

(I)  Packer  financing  (18a).  Enter  "1"  (yes) 
or  "2"  (no)  in  respoose  to:  "INd  pecker 
provided  fiaandngagnament  or  arrangement 
with  regards  to  the  luobs?' 

do  Delivery  location  (18b).  Enter  "1"  if 
deliveiy  tenns  specify  ]noducer  location,  "2" 
if  they  specify  padnr's  plant  location. 

(ni)  Delivery- Date  (18c).  Enter  "1"  if 
producer  sets  date  of  delivery  for  slaughter 
unilaleiaUy;  othamrise  ent«  "2"  for  packer. 

dV]  Delivered  (18d).  Enter  "1"  if 
negotiated  purcfaased  lambs  are  to  be 
deUvered  far  slmghter  7  or  less  days  from  the 
committed,  purchaaed,  or  priced  date.  Enter 
"2"  if  they  are  to  ba  dekverod  for  slaughter 
between  8  and  14  da3rs  from  the  date  the 
land*  were  committed,  purchased,  or  priced. 

(3)  LS-123— Live  Lamb  Weekly  Report 
(fanivard  contract  ttid  packer-owned). 
(i)PBckerOwned  let  identification  (11).  Enter 
code  used  to  identify  the  lot  of  packerK)wned 
lambs  to  the  packer. 

(ii)  FackarOwned  source  (12).  Enter  "1", 
domeatic.  if  packerwiwned  lambs  are  from 
within  the  SO  Statas  or  "2",  imported,  if 
lambs  are  from  outside  of  the  SO  States. 

(iii)  PackerOwnad  head  count  (13).  Enter 
tha  quantity  of  padcar-owned  bmbs  in  the  lot 
in  numberof  head. 

(iv)  Packer-Owned  actual  carcass  weight 
range  (14a  ft  14b).  Enter  the  lowest  (14a)  and 
bluest  (14b)  actual  carcass  weights  for  lambs 
in  the  lot  in  pounds. 

(v)  Packer-Owned  actual  average  carcass 
wei^t  (15).  Ent«r  the  actual  average  carcass 
we^t  of  the  lot  of  packer<nvned  lambs  in 
pounds. 

(vi)  Packn-Owned  average  dressing 
pen»ntage  (16).  Enter  the  average  dressing 
percentage  of  the  lot  of  packer-owned  lambs. 

(vii)  Pwtentage  yield  grade  3  or  better  (17). 
Enter  the  percentage  of  packer-owned  lambs 
in  the  lot  of  a  yield  grade  of  3  or  better. 

(viii)  Qualify  pade  percentage  (18-19). 
Enter  the  penxntage  of  packer-owned  lambs 


in  the  lot  of  a  qualify  grade  of  Choice  or 
better  (18)  and  the  percentage  of  packer- 
owned  lambs  in  the  lot  of  a  qualify  grade  of 
Good  (19). 

(ix)  Prior  week  slaughtered  lambs  head 
counts  (20-23).  Enter  the  total  number  of 
head  of  lambs  slaughtered  for  the  prior  week 
that  were  purchased  through  forward 
contracts  and  the  total  number  of  head  for 
lambs  purchased  through  formula 
arrangements,  categori^d  by  domestic  or 
imported  sources.  Enter  this  information 
once  per  each  week's  submission. 

(x)  Forward  contract  purchases  lot 
identification  (24).  Enter  code  used  to 
identify  forward  contracted  lambs  to  the 
packer. 

(xi)  Forward  contract  purchases  head  count 
(25).  Enter  quantify  of  forward  contracted 
Iambs  in  the  lot  in  nmnber  of  head. 

(xii)  Forward  contract  purchases  besis  level 
(26).  Enter  the  agreed  upon  adjustment  to  a 
future  price  to  establish  the  final  price  of  the 
forward  contracted  lambs  in  dollars  per  one 
hundred  pounds. 

(xiii)  Forward  contract  purchases  delivery 
month  (27).  Enter  the  d^very  month  of  the 
lambs  purchased  through  forward  contracts 
as  a  3-letter  abbreviation. 

(4)  LS-124— Live  Lamb  Weekfy  Report 
(formula  purchases). 

(i)  Lot  identification  (11).  Enter  code  used 
to  identify  the  lot  to  the  packer. 

(ii)  Source  (12).  Enter  "1",  dmnesticlf 
lambs  an  purchased  within  the  50  States  or 
"2",  ixapattod,  if  lambs  are  purchased 
outside  of  the  50  States. 

(iii)  Head  count  (13).  Enter  the  quantify  of 
lambs  in  the  lot  in  number  of  head. 

(iv)  Total  pounds  (14).  Enter  the  total 
quantify  of  lambs  in  the  lot  in  pounds. 

(v)  Weighted  avraage  carcaas  price  (15). 
Enter  the  average  weighted  average  carcass 
price  for  the  lambs  in  the  lot  in  dollars  per 
hundredweight. 

(vi)  Range  of  prices  paid  (16a-b).  Enter  the 
lowest  (16a)  and  the  highest  (16b)  prices  paid 
for  the  lambs  in  the  lot  in  doUan  per 
hundredweight 

(vii)  Range  of  premiums  and  discounts 
paid  (17a-b).  Enter  the  lowest  (17a)  and  the 
highest  (17b)  premiimi  and  discount  paid  for 
the  lot  of  lambs  in  doUan  per 
hundradvreight  Enter  negative  values  in 
parenthesis. 

(viii)  Weighted  average  trf  premiums  and 
discounts  paid  (18).  Enter  the  weighted 
average  of  the  premiums  and  discounts  paid 
for  the  lot  of  Imnbs  in  doUan  per 
hundredweight.  Enter  negativavahies  in 
parenthesis. 

(ix)  Terms  of  Trade  (19a-c).  Enter  when 
applicable  else  leave  blank. 

(I)  Packer  financing  (19a).  Enter  "1"  (yes) 
or  "2"  (no)  in  response  to:  "Did  packer 
provided  finnnring  agreement  or  arrangement 
with  regards  to  the  lunbs?' 

(D)  Delivery  location  (iSb).  Enter  "1"  if 
delivery  t«ms  specify  producer  location,  "2" 
if  they  spedfy  packer's  plant  location. 

(m)  Delivery  Date  (19c).  Enter  "1"  if 
producer  sets  date  of  delivery  for  slaughter 
imilatarally;  otherwise  enter  "2"  for  packer. 

(5)  LS-125 — Lamb  Premiums  and  . 
Discounts  Weekly  Report 

(i)  Enter  the  premiomatad  discounts  (in 
dollara  per  hundredvreight)  expected  to  be  in 


effect  for  the  current  slaughter  week  for  each 
applicable  category  of  premium  and  discount 
(11-32).  For  "other"  categories  (33-37), 
provide  a  brief  description  of  the  basis  for  the 
premium/  discount  along  with  the  value  of 
the  premium/discount  Enter  negative  values 
in  parenthens. 

(6)  LS-128-^oxed  Lamb  Daily  Report  For 
lots  comprising  multiple  items,  provide 
information  for  each  item  in  a  separate  record 
identified  with  the  same  lot  identification  or 
purchase  order  nimiber. 

(i)  Lot  identification  or  purchase  order 
number  (11).  Enter  code  iised  to  identify  the 
lot  to  the  packw. 

(ii)  Destination/Source  (12).  Enter  "1", 
domestic,  for  product  ori^ating  within  the 
50  States  or  "2",  imported,  for  product 
originating  bom  outside  of  the  50  States. 

(iii)  Transaction  basis  (13).  Enter  "1"  for 
purchased  product  or  "2"  for  sold  product. 

(iv)  Purchase/sale  type  code  (14).  Enter  the 
code  oirresponding  to  the  sale  type  of  the  lot 
of  boxed  lamb. 

(v)  Delivery  period  code  (15).  Enter  the 
code  corresponding  to  the  delivery  time 
period  of  the  lot  of  boxed  lamb. 

(vi)  Refrigeration  (16).  Enter  "1"  if  the 
product  is  sold  in  a  fresh  cmidition  or  "2" 
if  the  product  is  sold  in  a  frtizen  condition. 

(vii)  Classification  code  (17).  Enter  the 
code  corresponding  to  the  grwie  of  the  beoced 
lamb,  if  applicable. 

(viii)  Lamb  cut  (ISa-b).  Enter  the 
numerical  code  correspanding  to  the 
Institutional  Meat  Purchase  Specifications 
(IMPS)  (3  to  4  characters)  (18a)  or  the  internal 
corporate  descriptor  used  to  identify  the 
product  (18b).  Deacriptora  must  be  entered 
consistmtly  far  all  submissions. 

(ix)  Wei^t  (19).  Entar  the  code 
cotresponding  to  the  relative  weight  ai  the 
product  Where  weight  is  a  factor,  enter  "1" 
to  signify  the  lighter  weight  range.  "2"  to 
signify  the  middle  weight  range,  or  "3"  to 
signify  the  heavier  weight  range.  Where 
weight  is  not  a  factor,  enter  "4"  to  signify  all 
we^ts  ot  mixed. 

(x)  Total  product  weight  (20).  Entw  the 
total  weight  of  the  boxed  lainb  cut  in  the  lot 
in  pounds. 

(xi)  Price  (21).  Enter  the  price  received  far 
each  boxed  lamb  cut  in  the  lot  in  dollars  per 
one  hundred  pounds,  FOB  nant  basis. 

(xii)  USDA  Certified  schedule  code  (22). 
Enter  the  code  for  the  USDA  Certified 
Program  schedule,  if  applicable  (e.g.  CL.  etc.); 
othorwise  leave  blank. 

(xiii)  Branded  product  code  (23a-b).  Enter 
the  qualify  grade  code  (23a)  aitd  the  3^1d 
grade  code  (23b)  that  best  describes  the 
brand.  Leave  blank  if  not  applicabla. 

(7)  LS-129— Lamb  Carcaas  Report  For  lots 
comprised  of  distinct  carcass  w^ght  range 
categori<ft  with  different  prices,  [wovide 
infrmnatlbn  for  each  weight  range  in  a 
separate  record  identified  with  the  same  lot 
identification  or  purdiase  order  number. 

(i)  Lot  identification  or  purchase  order 
number  (11).  Enter  code  used  to  idoitify  the 
lot  to  the  packer. 

(ii)  Sale  t3rpe  code  (12).  Enter  the  code 
corresponding  to  the  sale  type  of  the  lot  of 
carcass  lamb. 

(iii)  FOB  Mant  Price  (13).  Enter  the  price 
received  for  the  lamb  carcasses  in  doUars  per 
one  hundred  pounds.  FOB  Plant  basis. 


(iv)  Number  of  carcasses  (14).  Enter  the 
total  number  of  Iamb  carcasses  in  the  lot 

(v)  Classification  code  (15)  Enter  the 
corresponding  USDA  qualify  grade  code. 

(vi)  Yield  grade  code  (16).  Enter  the 
corresponding  USDA  yield  grade  code. 


(vii)  Estimated  carcass  wei^t  range  (17a- 
b).  Enter  the  lowest  (17a)  and  highest  (17b) 
weights  (in  pounds)  which  best  describes  the 
majorify  of  ihe  lamb  carcasses  in  the  lot 

(viii)  Delivery  period  code  (18).  Enter  the 
code  corresponding  to  the  time  period  the 
lamb  carcasses  will  deliver. 


^pendix  E— Mandatory  Repoitii^ 
Fonns 

The  cattle,  swine,  and  lamb  mandatory 
reporting  forms  follow: 
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Friday, 
December  1,  2000 


Part  VI 

Environmental 
Protection  Agency 

Forty-Fifkfa  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Receipt  of  Report  and 
Request  ft>r  Comments;  Notice 


(FR  Doc.  00-29987  Filed  11-28-00;  1:00  pm] 
IMIO-QS-C 


75544 


Fedwral  Regjgter/Vol.  65,  No.  232 /Friday,  December  1.  2000 /Notices 


FMkral  fwgirtiii/VoL  65,  No.  232 /Friday.  December  1,  2000/Notice8 


75545 


ENVmONMENTAL  PROTECnON 
AGENCY 

P)PPTfr-41063;  FRL-SaM-S] 

Forty*Finh  Ripoit  of  llw  TSCA 
wtKmw^mftcf  issvng  bMMiiiiwe  lO  me 
AfdnkiMraion  nMSlpt  of  Itopoit  and 
naouaal  lof  Cowimaiila 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice.    I 


The  Toxic  Substances  Control 
Act  (TSCA)  Interagency  Testing 
Committee  (ITC)  transmitted  its  Forty- 
Fifth  Report  to  the  Administrator  of  the 
EPA  on  November  30, 1999.  In  the  45th 
Rep<»t,  which  is  included  with  this 
notice,  the  ITC:  Describes  an  EPA  effort 
to  organize  mosdy  discrete  organic 
chemicab  from  the  TSCA  Inventory  into 
non-Confidential  Business  Information 
(CBI)  production/importation  volume 
categwies;  announces  the  public 
avaihibility  of  information  on  chemicals 
that  are  bcdng  screoned  for  poaistence 
and  bioconcentration  potential;  requests 
information  from  the  manufacturers, 
importers,  and  pKx»8sors  of  these 
chemicals;  and  removes  119  chemicals 
from  the  Priority  Testing  list 

EPA  invites  interested  persons  to 
submit  written  comments  on  the  Report. 

DATES:  Comments,  identified  by  docket 
control  number  OPPTS-41053,  must  be 
received  on  or  before  January  2, 2001. 

ADOngaPtO.  Comaients  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPnaniTAIIV  WronMATIOH.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
CKVTS-41053  in  the  subject  line  on  the 
first  page  of  your  response. 

RM  RJRTNER  ■POWMAnON  CONTACT.  For 
genetal  information  contact  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (202)  554-1404;  e-mail  address: 
TSCA-HotlineOepa.gov. 

For  technical  imformation  contact 
John  D.  Walker,  ITC  Executive  Director 
(7401),  Kivironmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number  (202)  260-1825;  &x:  (202)  260- 
7895;  e-mail  addxess: 
waIker.)ohnd#epa.gov 

ANY  HFORMATION: 


L  Generallnfonnatiim 

A.  Does  this  Action  Apply  to  Me? 

This  notice  is  directed  to  the  public 
in  general.  It  may.  however,  be  of 
particular  interest  to  you  if  you 
manufacture  (defined  by  statute  to 
include  import)  and/or  process  TSCA- 
covered  chemicals  and  you  may  be 
identified  by  the  North  American 
Industrial  Classification  Sjrstem 
(NAICS)  codes  325  and  32411.  Because 
this  notice  is  directed  to  the  general 
public  and  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  interested  in  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  MFORMATION  CONTACT. 

B.  How  Ckm  I  Get  Additional 
Information,  Including  Copies  of  this 
Dtxiunent  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  HoatB  Page  select 
"Laws  and  Regulations."  "R^julations 
and  Proposed  Rules."  and  thai  look  up 
the  entry  for  this  document  under  die 
"Fednal  Kaglaler^-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Regisler  listings  at  http:// 
w«rw.q>a.gov/fiBdrgstr/. 

You  may  also  access  additfonal 
information  about  the  FTC  and  the  TSCA 
testing  program  through  the  web  site  for 
Office  of  Pollution  Prev«ation  and 
Toxics  (OPPT)  at  http://www.epa.gov/ 
opptintr/,  or  go  directly  to  the  ITC  Home 
Page  at  http://www.epa.gov/opptintr/ 
itc/. 

2.  in  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-41053.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  qiplicable 
comment  period,  and  othcnr  information 
related  to  this  action,  including  any 
information  claimed  as  CBI.  Tbds  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referanoed  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBL  The  public 
version  of  the  official  record,  which 
includes  printed,  p^ier  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
avaiM>le  for  inspection  in  the  TSCA 


Nonconfidential  Information  Center. 
North  East  Mall  Rm.  B-607,  Waterside 
Mall.  401 M  St..  SW.,  Washington,  DC. 
The  Centw  is  open  from  noon  to  4  p.m., 
Monday  througn  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Center  is  (202)  266-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-41053  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPTl.  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW.. 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall.  401  M  St.  SW., 
Washiiigton,  DC.  The  1300  is  open  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  l^al  holidays.  The 
telephone  numbOT  for  the  DCO  \fi  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opptJicic9epa.gov,  or  mail  your 
computer  disk  to  the  address  identffied 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in    ' 
WordPerfect  6.1/8.0  or  ASCII  file 
format  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPPTS-41053.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries.  ■ 

D.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  to 
the  Agency? 

'  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBL  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  making  any  part  or 
all  of  that  information  as  CBL 
Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
verrion  of  the  official  record. 


Information  not  mariEed  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  technical  person 
listed  under  FOR  HiRTNn  MTORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

We  invite  you  to  provide  your  views 
and  comments  on  the  ITC  45^  Report 
You  may  find  the  following  suggestions 
helpful  for  preparing  your  comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  Provide  spedfic  examples  to 
illustrate  your  concerns. 

5.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

6.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
niunber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Begiitof' 
citation. 

n.  Backgromid 

The  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C.  2601  etteq.) 
authorizes  &e  Administrator  of  the  EPA 
to  promulgate  regulatfons  under  TSCA 
section  4(a)  requiring  testing  of 
chemicals  and  chemTnal  groups  in  order 
to  develop  data  relevant  to  determining 
the  risks  that  such  chemicals  and 
nhwninal  groups  may  preaent  to  health 
or  the  environment  Section  4(e)  of 
TSCA  established  the  ITC  to 
recommend  chemicals  and  chemical 
^oups  to  the  Administrator  of  the  EPA 


for  priority  testing  consideration. 
Section  4(e)  of  TSCA  directs  the  ITC  to 
revise  the  TSCA  section  4(e)  Priority 
Testing  List  at  least  every  6  months. 

1.  The  rrC's  45*  Report.  The  45«*' 
Report  was  received  l^  the  EPA 
Aoministrator  on  November  30, 1909, 
and  is  included  in  this  notice.  In  the 
45t>>  Report,  the  ITC: 

L  Describe  an  EPA  effort  to  organize 
mostly  discrete  organic  chemiaJs  from 
the  TSCA  Inventory  into  non-CBI 
production/importation  volume 
categories. 

ii.  Aimounces  the  public  availability 
of  information  on  chemicals  that  are 
being  screened  for  persistence  and 
bioconcentration  potential. 

iii.  Requests  intormation  from  the 
manufacturers,  importers,  and 
processors  of  these  chemicals. 

2.  Status  of  the  Priority  Testing  List. 
The  current  TSCA  section  4(e)  Priority 
Testing  List  as  of  November  1999  can  be 
found  in  Table  1  of  the  45^  ITC  Report 
M^ch  is  included  in  this  notice.  In  the 
45<i>  ITC  Report,  the  ITC  removed  119 
chemicals  from  the  TSCA  section  4(e) 
Priority  Testing  List.  These  chemicals 
are  discussed  in  the  45*^  Report 

UatofSab^cia 

Environmental  protection,  Chemicals. 
Hazardous  substances. 

Dated:  November  20,  2000. 
OiarlM  M  Atinr.  ^ 

Director,  Qiemical  Ck>ntTol  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

Forty-Ffftt  Biapnt  of  Ae  TSCA 
Interagency  Tartlng  Committee  to  the 
Admlniatrator,  U.S.  Envircmniental 
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IV.  Revisions  to  the  TSCA  Section  4(e) 
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A.  Chemicals  Removed  From  the  Priority 
Testing  List 

1.  Isocyanates 
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absorption  rate  data 

V.  References 

VI.  TSCA  Interagency  Testing  Committee 

SiuuBary 

This  is  the  45*  Report  of  the  TSCA 
Interagency  Testing  Committee  (ITC)  to  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA).  In  this  Report  the 
ITCU: 

1.  Describing  an  EPA  e£Fort  to  organize 
mostly  discrete  organic  chemicals  from  the 
TSCA  Inventory  into  non-Confidential 
Business  Information  (CBI)  production/ 
importation  volume  categories. 

2.  Announcing  the  public  availability  of 
information  on  chemicals  that  are  being 
screened  for  persistence  and 
bioconcentration  potential. 

3.  Requesting  information  from  the 
manufacturers,  importera,  and  proceseors  of 
these  chemicals  by  February  29,  2000. 

4.  Removing  119  chemicals  from  tha 
Priority  Testing  List. 

The  revised  TSCA  section  4(e)  Priority 
Testing  List  follows  as  Table  1. 


Table  1.— The  TSCA  Section  4(e)  Priority  Testing  List  (November  1999)^ 


^ ...1 

nepon 

Mi 

Chemical/gnxip 

AoHon 

28 

May  1991 

Chemicals  with  Low  Confidence  Reference  Dose  (RfD) 
Acetone- 
inwpnenoi 

Destgnated 

30 

May  1992 

5.Siloxane8 

31 

Januafy1993 

lO  wnOmlCW  Wwl  niBUnlCIOni  U0IMI8I  BDoOrpDOn  rSiO  umm 

Designaled 

32 

May  1993 

16  ChemicA  with  insufficient  demial  abeorplion  rate  dMa 

Designaled 

35 

NoMiMnbar  1994 

4  Ctwmicats  wHh  insuflkieni  dermal  at>eoiplion  rais  data 

Designatod 

37 

November  1995 

16  Aicylphenols  and  3  alcylphenol  polyelhoxylatas' 

Recommended 

39 

Noveinoer  1996 

lO  i*HNnn|aienoi  emoxyiBies  aim  o  aiKyipnenoi  potyemoxymee* 
10    MRy^jiianoie,    o    poiyantypnenoH    aim    o    ascyipnonoi 

Deoommended 

41 

November  1997 

Recommended 

polyettwKy(alae2 

42 

MaylSOB 

3-Amino-5-meici«ito-1,2,4-tiia20le< 

Recommended 

42 

May  1998 

Glyooluril> 

Recommended 

42 

Msy  ivvo 

MBViyWr^ 

Recommended 

42 

May  1998 

Eltiyl  •«caie> 

Recommended 

1  The  PfloiHy  feeling  LM  is  avalWUe  from  the  ITCs  web  sMe  (ht^://Www.epa.goV/opplintr/itc). 
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I. 

Th«  rrc  was  established  by  section  4(e)  of 
the  Toxic  Substances  Control  Act  (TSCA)  "to 
make  recommendations  to  the  Administrator 
respecting  the  chemical  substances  and 
mixtures  to  which  the  Administrator  should 
give  priority  consideration  tor  the 
prranulgation  of  a  rale  for  testing  under 
section  4(a)....  At  least  every  six  months..., 
the  Committee  shall  make  such  revisions  to 
the  PikMity  Testing  List  as  it  determines  to  be 
necessary  and  traiumit  them  to  the 
Admini^rator  together  with  the  Committee's 
reasons  for  the  rsviMons"  (Public  Law  94- 
469, 90  Stat  2003  et  seq.  (15  U.S.C.  2601  et 
aeq.)).  Since  its  creation-in  1976,  the  ITC  has 
suomitted  44  semi-annual  (May  and 
Novonabar)  Reports  to  the  EPA  Administrator 
transmitting  the  Priority  Testing  Ust  and  its 
revisions.  In  1989,  the  ITC  began 
recommending  chemical  substances  for 
information  reporting,  screening,  and  testing 
to  meet  the  data  needs  of  its  member  U.S. 
Government  oxganiaations.  ITC  Reports  are 
available  from  5ie  ITCs  web  site  (http:// 
www.ep8.gov/opptintr/itc)  within  a  few  days 
of  submission  to  the  Administntor  and  from 
http-7/www.Kia.gov/fedrgstr  after  publication 
in  the  FedHral  lagistar.  The  ITC  meets 
monthly  and  {noouees  its  revisions  to  the 
PrmOy  Testing  List  with  administrative  and 
technical  support  from  the  ITC  staff  and 
contract  suppwt  provided  by  EPA.  ITC 
members  and  staff  an  listed  at  the  end  of  this 
Report. 

ILTSCASediaa 


tiaperti^ 


A.  TSCA  Section  8  Mules 

Folhnving  receipt  of  the  ITCs  Report  by 
the  EPA  A(faninistn«ar  and  addition  of 
chemicals  to  the  Prmity  Testing  List,  the 
EPA's  Office  of  Polluti<m  Prevention  and 
Toxics  [OPFT)  promnlgatee  TSCA  section 
8(a)  Preliminary  A— ossment  Information 
Reporting  (PAIR)  and  TSCA  sacticm  8(d) 
Health  and  Safsty  Dkta  (HaSD)  rules  far 
chemicals  added  to  the  Primity  Testing  Ust 
These  rules  require  producers  and  importsra 
of  chemicals  recom>iended  by  the  ITC  to 
submit  production  and  exposure  reports 
under  TSCA  section  8(a)  and  producers, 
importers,  and  processora  of  diemicals 
recommended  by  the  ITC  to  submit 
unpublished  healdi  and  safety  studies  under 
TSCA  section  8(d).  These  rules  are 
autmnatically  promulgated  by  OPPT  unless 
requested  not  to  do  so  by  the  ITC. 

B.  ITCs  Use  of  TSCA  Section  8  and  "Other 
Information"  \ 

The  rrc  reviews  iie  TSCA  section  8(a) 
PAIR  reports.  TSCA  section  8(d)  HaSD 
studies  and  "other  infiormatitni"  that 
becomae  available  sAar  the  rrc  adds 
nhamicala  to  the  Priority  Testing  List  "Other 
infonnetian"  includes  TSCA  section  4(a)  and 
4(d)  atndiea,  TSCA  secticm  8(c)  submissions, 
TSCA  aedian  8(e)  irobetantial  risk"  notices. 


"For  Your  Information"  (FYI)  submissions, 
rrc  voluntary  submissions,  unpublished  data 
submitted  to  U.S.  Government  organizations 
represented  on  the  ITC.  published  papers,  as 
well  as  use,  exposure,  eniBcts,  and  persistence 
data  that  are  voluntarily  submitted  to  the  ITC 
by  manufacturers,  imptnters.  processors,  and 
users  of  chemicals  recommended  by  the  ITC. 
The  rrc  reviews  this  information  and 
determines  if  data  needs  should  be  revised. 
if  chemicals  should  be  removed  from  the 
Priority  Testing  Ust,  or  if  recommendations 
should  be  changed  to  designations. 

C.  Promoting  More  Efficient  Use  of 
Information  Submission  Resources 

VISION  is  accessible  throu^  the  world 
wide  web  (ht^://wvrw.qta.gov/opptintr/itc/ 
vision.htm).  >^ION  incluttes  the  Voluntary 
Information  Submissions  Policy  (VISP)  and 
links  to  the  TSCA  Electronic  HaSD  Reporting 
Form  (http://www.epe.gov/opptintr/ 
newchms/hasd.htm).  The  VISP  provides 
examples  of  data  needed  by  ITC  membw  U.S. 
Government  raganizations.  examples  of 
studies  that  should  not  be  submitted,  the  60- 
,  90-,  and  120-day  milestones  for  submitting 
information,  guidelines  far  using  the  TSCA 
Electronic  HaSD  Retorting  Form  and 
instructions  for  electronically  submitting  fiill 
studies.  The  TSCA  Electronic  HaSD 
Reporting  Form  is  used  to  provide  electronic 
information  on  ITC  voluntary  submissions. 
TSCA  section  8(d)  studies  (to  meet  data 
needs  of  the  ITC  member  U.S.  Government 
organizations),  FYI.  and  TSCA  section  8(e) 
studies. 

In  con)unction  with  this  Report,  the  ITC 
will  be  announcing  the  public  availability  of 
information  on  chemicds  that  are  being 
screened  for  persistence  and 
bioconcentration  potential  and  requesting 
specific  use  and  exposure  data  for  these 
chemicals  from  the  manufacturere.  importers, 
and  processors.  In  addition,  the  ITC  is 
requestrog  meesured  bioconcentration  data 
for  chemicals  with  estimated 
bioconcentration  fectors  (BCFs)  >1,000  from 
the  manufecturera,  importera,  and  processors 
of  these  chemicals.  The  ITC  is  requesting  that 
the  use,  exposure,  and  bioconcentration  data 
be  submitted  before  February  29. 2000, 
consistent  with  the  90-day  milestone  of  the 
VISP  (http7/www.epa.gov/opptintr/itc/ 
visp.htm)  for  submitting  data  throu^  the 
TSCA  Electronic  HaSD  Reporting  Form. 

D.  Request  to  Promulgate  a  TSCA  Section 
8(d)  Rule 

The  rrc  encourages  producen,  importers, 
processora,  and  usos  df  its  recommended 
chemicals  to  use  VISION  to  voluntarily 
provide  electronic  information  and  establish 
a  dialogue  with  the  ITC  to  discuss  needed 
data.  If  the  ITC  does  not  receive  voluntary 
electronic  information  submissions  to  meet 
its  data  needs,  then  it  will  ask  the  EPA  to 
promulgate  a  TSCA  section  8(d)  HaSD  rule  to 


determine  if  there  are  unpublished  data  to 
meet  those  needs.  The  ITC  strongly 
encourages  those  companies  that  must 
respond  to  a  TSCA  section  S(d)  rule  to 
provide  data  by  using  the  TSCA  Electronic 
HaSD  Rep(»ting  Form.  At  this  time,  the  ITC 
is  not  adding  any  chemicals  to  the  Priority 
Testing  List  and  therefore  not  requesting  the 
EPA  to  promulgate  a  TSCA  section  8(d)  rule. 

m.  ITCs  Adhritlei  Dnring  TUs  leporting 
Period  (May  to  NovenberlM*) 

A.  Organizing  TSCA  Immntoty  Chemicals 
into  Production/Importt^ion  Volume 
Categories 

The  EPA  will  be  organizing  discrete 
organic  chemicals  fitmi  the  TSCA  Inventory 
into  non-Confidential  Business  Information 
(CBI)  production/importation  volume 
categories  based  on  information  submitted  to 
EPA  under  the  Inventory  Update  Rules 
(lURs).  These  categories  could  include: 

Very  Low  Production  Volume  (VLPV)-^o 
production/inqiortation  volume  data 
reported  to  EPA. 

Low  Production  Volume  (LPV)—    . 
production/importation  volumes  210,000 
pounds  (lbs)  and  <100,000  lbs. 

Modnate  Production  Volume  (MPV) — 
production/importation  volim>es  2100,000 
lbs  and  <1  million  lbs. 

Hi^  Production  Vohmie  (HPV)— 
production/importation  vtdumes  21  million 
lbs  and  <1  biUion  lbs. 

Very  High  Production  Volume  (VHPV>— 
production/impartation  volumes  21  billion 
lbs. 

These  categories  are  currently  baaed  on 
data  r^Kirted  to  EPA  in  response  to  the  1986, 
1990, 1994,  or  1998  lURs  (EPA.  1986, 1990, 
1994,  or  1998).  It  should  be  noted  that  the 
VLPV  and  LPV  categories  were  created  to 
accommodate  a  flexible  lowest-reporting 
threshold.  Based  on  the  1986, 1990. 1994, 
and  1998  lURs  the  lowest-reporting  threshold 
is  10.000  lbs.  However,  based  on  a  proposed 
lUR,  this  threshold  could  increase  to  25,000 
lbs  in  2002  (EPA,  1999a). 

B.  Screening  Chemicals  for  Persistence  and 
Biocortceittration  Potential 

During  this  reporting  period,  the  ITC 
implemented  strategies  to  screen  chemicals 
for  persistence  and  bioconcentration 
potential.  These  strategies  an  refsrred  to  as 
Degradation  Efbcta  Bioconcentration 
Information  Testing  Strategies  (DEBITS) 
because  they  facilitate  testing  for  the 
availability  of  drandation,  ecological,  or 
human  health  efibcto  and  bioconcentration 
information.  DEBITS  can  be  applied  to  any 
group  of  discrete  oiganic  nhemifials.  This 
Report  describes  the  uae  <rf  DEBITS  to  screen 
discrete  organic  TSCA  Inventory  chemicals 
with  U.S.  production  or  importation  volumes 
>10.000  Ibs/yeer  fat  pereistenoe  and 
bioconoentrrtiCTa  potential  (Flgon  1). 
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The  rrC  will  continue  to  develop  DEBITS 
as  part  of  an  effmt  to  screen  chemicals  for 
potential  to  persist,  bioconcentrate,  and 
cause  ecological  or  human  health  effects.  As 
part  of  this  efibrt,  Sfructure- Activity 
Relationships  (SARs)  are  likely  to  be  created 
to  predict  toxicity  and  promote  more  efBcient 
use  of  chemical  testing  resources.  SARs  are 
used  to  screen  for  chemicals  that  are 
structurally  related  to  chemicals  which  are 
known  to  be  toxic  or  for  which  the  mode  of 
toxic  acticMt  is  known,  but  for  which  there  are 
fow,  if  ^ny,  toxicity  data,  especially  data  that 
are  of  interest  to  the  U.S.  Government 
organizations  represented  on  the  ITC 

1.  IncoiTMnrtuig  non-CBf  production/ 
unporlotKHi  vohuna  categories  into  DEBITS. 
Ncm-CBI  productien/importation  volume 
categories  were  incorporated  into  DEBFTS  to 
fiirilitatH  creation  of  SARs  that  can  predict 
toxicity  across  |noduction/imp(Htation 
volume  categories,  e-g..  predicting  toxicity  of 
I!PV  or  MPV  chami^als  from  structurally 
friailed  HPV  or  VHPV  chemicals.  The  non- 
C8I  production/importation  volume 
catagorias  that  unn  incorporated  into 
KBITS  wen  develi^ped  frun  1986, 1990, 
and  1994  lUR  data,  because  only  these  data 
were  avaiUile  whea  the  ITC  implemented 
WBITS.  These  data:  were  reported  for  12457 
mostly  discrete  organic  chemicals  with 
production/imparUtion  volumes  >10,000  lbs 
that  were  associated  with  4  non-CBI 
prodoctian/importatian  volume  categories 
(Figure  1). 

TIm  ITC  reoognixas  the  histcwical 
significance  of  obtaining  basic  ecological 
emds,  environnMntal  bte  or  health  efCscts 
data  on  diamicals  with  international 
production  or  impottatian  voliunes  >1 
million  IbsAjpear  that  was  estaUished  by  the 
Olgmintiop  for  Ectmcmic  Cooperation  and 
Oavritqunent  (CECD)  Sciaaning  Information 
Data  Sat  (SIDS)  program  (http:// 
www.oaod.org).  Tha  ITC  also  recognizes  the 
ralavanoe  of  EPA's  HPV  Chemical  Challenge 
program  (http-7/www.qM.gov/opptintr/ 
dieniitk/volchalUittn)  to  continue  that 
tiaditian  for  dtamiaals  with  U.S.  production 
or  importation  vohunas  >1  million  lbs/year. 
Nonetheless,  tha  ITC  raalizas  the  impcxtance 
of  considaring  chonticals  in  VLPV,  LPV,  and 
MPV  categories,  baqauae  they  are  likely  to 
have:  Even  fewer  bade  ecological  efEacts, 
environmental  fate  or  health  effects  data, 
qwdality  chemical  uses  in  consumer  or 
other  and>uae  products,  and  a  need  for  SARs 
that  can  be  used  to  predict  persistence, 
bioconcsptratton.  or  toxicity  from  chemicals 
in  HPV  and  VHPV  qatagories  that  are  related 
by  structure  or  mod*  of  toxic  action  and  for 
vriiich  data  are  available  or  being  developed 
through  the  OBCD  SIDS.  HPV  Chemical 
rhallenge,  and  related  programs. 

2.  Predicting  penS$tence.  The  ITC  used 
astiraatas  of  ultimale  aerobic  biodegradation 
potential  (degtadatiim  of  a  chemical  by 
microorganisms  (mostly  bacteria)  under 
aarnbic  conditions  to  carbon  dioxide  and 
cellular  material)  as  a  preliminary  screen  to 
predict  a  chemiod's  persistence  in  the 
anviromnent  Syracuse  Rasearch 
Corporaticm's  WOWN  program  was  used  to 
pnmde  aerobic  biodegradation  probability 
piadictions  (http://asc-plaza.syRes.comy 
intarkow/biodegJitm).  These  predicticms 


were  besed  on  expert  (pinions  that  different 
structural  groups  could  be  used  to  estimate 
a  chemical's  biodegradation  potential 
(Boethling  et  al.,  1994).  As  a  critoion  for 
persistence,  the  ITC  selected  chemicals  Mdth 
biodegradation  probabilities  <2  because  it  has 
been  predicted  that  these  chemicals  would 
persist  for  at  least  2-3  months  in  sediment, 
soil,  and  water.  This  screening  caiterion  is 
more  conservative  than  the  2-Hnonth 
persistence  half-life  criterion  used  by  EPA 
(EPA,  1999b).  Quantitative  Structure  Activity 
Relationships  (QSARs)  described  by  Howard 
et  al.  (2000)  were  used  to  estimate 
persistence  in  air. 

3.  Screening  chemicals  for 
bioconcentration  potential.  The  ITC  used  log 
octanol-wrato'  partition  coaCBcients  Oog  P) 
values  betvraen  3-6  to  select  a  group  of  non- 
ionic,  discrete  organic  chemic^  that  could 
be  screened  for  bioconcentration  potentiaL 
Log  F  values  3-6  were  besed  on  data  of 
Bintein  and  Devillers  (1993).  Syracuse 
Reseerch  Corporation's  KOWV^N  program 
was  used  to  provide  measured  and  estimated 
log  P  values  (http://esc-plaza.syrra8.com/ 
interkow/lo^ow  Jitm).  The  KOWWIN 
program  is  based  on  (fata  indicating  diat 
different  structural  groups  quantitativaly 
contribute  to  a  chemical's  wility  to  partition 
to  water  or  octanol  (Maylan  and  Howard, 
1995). 

A  BCF  is  the  ratio  of  the  concentration  of 
a  chemical  in  tissues  of  organisms  (almost 
always  aquatic  organisms  and  mostly  fish)  to 
the  concentration  of  a  dianical  in  water  at 
steady  state.  Syracuse  Rasearch  Corporation's 
BCFWIN  program  was  used  to  provide 
measured  and  estimated  BCF  values  (http:// 
esc-plaza.syiTes.com/iiMaikow/bcfwinJitm). 
The  {Rogram  is  based  on  the  methods  of 
Meylan  et  al.  (1999).  Ilw  ITC  used  a  BCF 
>1,000  to  screen  dumicals  for 
bioconcentration  potentiaL  A  BCF  >1.000  is 
used  by  the  EPA,  Intaraational  Joint 
Commission  (I)C)  and  others  (Q'A.  1999b; 
I)C.  1993) . 

Of  the  12,557  chemicals  with  production/ 
imp(»tation  volumes  >10.000  lbs.  435  have 
biodegradation  probabilitias  <2  and  log  P 
values  of  3-6,  355  have  BCFs  51.000  and  80 
have  BCFs  >1,000  (Figure  1). 

C  Soliciting  Measuied  Bfoconcantnrtfon  Data 
for  Chemicals  With  BCFs  >1J000 

Of  the  80  chemicals  with  BCFs  >1.000,  the 
ITC  will  list  chemicals  with  estimated  BCFs 
on  its  web  site  and  provide  opportunities  for 
manufacturers,  importers,  and  piocasson  of 
these  chemicals  to  voluntarily  submit 
meesured  bioconcentration  data  through 
VISION  using  the  TSCA  Electronic  HaSD 
Reporting  Form  (see  Unit  IL  C  of  this  Report 
for  more  details).  The  ITC  would  appreciate 
receiving  any  measured  bioooncmtratioD 
data  and  information  on  methods  for  iwHiib 
those  measurements  before  February  29,  . 
2000,  after  which  time,  tibe  FTC  will  consider 
asking  EPA  to  promulgate  a  TSCA  section 
8(d)  iiiile  to  require  submission  of  these  data. 

D.  Soliciting  Use  and  Expomm  Information 

Several  sources  were  searched  in  an 
attempt  to  obtain  use  infarmatian  for  tha  435 
chemicals  (Ashford.  1994;  Budavari.  1996; 
Clayton  and  Clayton.  1993-1994;  Kiik- 


Othmer,  1991-1998;  Lewis,  1993;  Ullmann. 
1985-1994).  In  addition,  sites  on  the  world 
wride  wri>  and  EPA's  Use  Cluster  Scoring 
System  were  searched.  Uses  were  identified 
hr  only  about  one  third  of  the  435  chemicals; 
they  were  general  and  may  not  be  current 
The  ITC  needs  more  specific  information  on 
uses  and  exposures  for  many  of  these 
chemicals  to  evaluate  potential  for 
environmental  releases  and  human 
exposures,  e.g.,  are  any  of  the  chemicals  used 
as  on-site  intermediates  in  closed  production 
processes.  Without  this  information,  the  ITC 
can  only  use  production/importation  volume 
categories  as  indicators  of  potential 
envinmmental  releases  and  human 
exposures. 

The  ITC  will  list  chemicals  for  which  it 
needs  current  use  and  exposure  information 
on  its  web  site  to  provide  an  oppcntunity  for 
manufacturers,  impoiteis,  and  procasstns  of 
these  chemicals  to  voluntarily  provide  more 
specific  use  and  enmsura  information.  This 
information  shoala  be.sirinnitted  throu^ 
VISION  using  section  3.2  of  the  TSCA 
Electronic  HaSD  Rmmrting  Form  (see  Unit  n. 
C  (rfdiis  Report),  liie  FTC  will  consider  any 
use  and  exposure  informatian  that  is 
submitted  before  February  29. 2000,  after 
which  time,  the  ITC  vriU  consider  asking  EPA 
to  promulgate  a  TSCA  section  8(a)  rule  to 
require  submission  of  data. 


IV. 


lalhaTSCA 


4(a) 


A.  Chanicalt  Banamd  From  the  Pritmty 
Testing  Ust 

1.  Isocyanates.  In  its  26*  Report,  the  TTC 
added  43  isocyanatas  to  the  Priority  Testing 
Ust  and  recommended  them  for  physical  and . 
chemical  property  testing  based  on  U.S. 
Govanunent  data  needs  (55  FR  23050.  June 
5. 1990).  In  its  35*  and  37*  Reports,  the  ITC 
removed  28  and  5  isocyanates  from  the 
Priority  Testing  List,  respectively  (59  FR 
67596.  December  29, 1994  (FRL-4923-2);  61 
FR  4188,  February  2, 1996  (FRLr-4991-6)).  In 
its  37*  Report,  the  ITC  also  solicited 
cmisumer  use  information  for  9  of  10 
isocyanates  (9  diisocyanates)  remaining  on 
the  Pritmty  Testing  Ust  and  announced  that 
the  review  of  isocyanates  was  being 
euqMnded  bam  infiarmation  on  physical  and 
chemical  propeities  to  expuauies.  health 
effects  and  SARs.  In  Novonber  1996.  the  ITC 
established  a  Dialogue  &t}im  with  the 
Diisocnranatas  Pand  of  the  Cnemical 
Manufacturers  Association  (CMA).  The  Panel 
provided  the  ITC  with  unpublished  phyaical 
and  diemical  property  data  and  as  a  rssuh 
2  more  isocyanates  were  removed  from  the 
iYforityr  restii^  List  in  the  rrCs  40*  Report 
(62  FR  30580,  June  4, 1997  (FRLr^718-3)).  In 
addition,  the  Panel  provided  the  ITC  vfi& 
extensive  product  use  information  on  tha 
diisocyanates.  At  this  time,  the  ITC  is 
removing  the  remaining  eight  isocyanates 
from  the  Priaity  Testing  Ust,  because: 

L-  Two  of  the  eight  isocyanates  are  being 
tested  under  the  OECD  SIDS  program. 

ii.  The  requested  consumer  use 
information  has  been  provided  to  Hm  ITC 

iiL  All  eigfit  isoqranates  remaining  on  the 
Aibifly  TestUM  List  are  in  the  EPA's  HPV 
rhamical  ChaUange  program.  The  SIDS  and 
HPV  programs  are  likely  to  provide  besic 


ecological  effects,  enviromnental  fate,  and 
health  affects  data  for  thsae  eight  isocyanates. 

2.  Aldehydes.  Ta  its  27*  Report,  the  FTC 
added  69  aldehydes  to  the  Priority  Testing 
Ust  and  recommended  them  for  ecological 
effects  testing  based  on  U.S.  Government  data 
needs.  In  addition,  the  ITC  deferred  testing 
for  429  aldehydes  because  they  had 
production/in^Kirtation  volumes  <10.000  lbs 
in  1986  (56  FR  9534,  March  6, 1991).  In  its 
35*  Report,  the  ITC  removed  27  of  the  89 
alddlydes  from  the  Priority  Testing  Ust.  In 
this  45*  Report,  the  ITC  is  removing  the 
remaining  62  aldehydes  from  the  Mority 
Testing  Ust  because  10  of  62  alddiydes  sre 
being  tested  imder  the  OECD  SIDS  program, 
30  are  in  the  EPA's  HPV  Chemical  Challenge 
program  or  because  SARs  have  been  created 
(since  the  chemicals  were  recommended)  to 
predict  some  ecological  effects 
(Kar^unarliev  et  al.,  1996;  Schultz  et  al., 
1994;  Walker  and  Printup,  2000;  Walker  et 
aL,  2000).  The  SIDS  and  HPV  programs  and 
SARs  are  likely  to  provide  besic  data  for 
some  of  these  62  aldehydes. 

3.  Chemicals  with  insufficient  dermal 
absorption  rate  data.  In  its  31",  32'>^,  and  35* 
Reports,  the  FTC  added  24, 34,  and  25 
chemicals,  respectively,  to  the  Priority 
Testing  Ust  and  designated  them  for  testing 
to  develop  dermal  absorption  rate  data  based 
on  U.S.  Government  data  needs  (58  FR 
26898,  May  5. 1993;  58  FR  38490.  July  16. 
1993;  59  FR  67596,  December  29. 1994).  In 
previous  Reports,  the  FFC  removed  3  of  the 
designated  chemicals  from  the  Priority 
Testing  Ust  (59  FR  35720,  July  13, 1994 
(FRL-4870-4);  60  FR  42982,  August  17, 1995 
(FRL-496S-6)).  In  this  45*  Report,  the  FFC  is 
removing  11, 16  and  20  chemicals  (a  total  of 
47  chemicals)  from  the  Priority  Testing  Ust, 
that  were  designated  in  the  FFC's  31",  32-<', 
and  35*  Reports,  respectively.  The  FTC  is 
removing  47  of  the  80  chemicals  on  the 
Priority  Testing  Ust  with  insufficient  dermal 
absorption  rate  data,  because  EPA  published 
a  June  9, 1999,  Federal  Sagisler  notice  (64  FR 
31074)  (FRL-S760-3)  proposing  dermal 
absorption  rate  testing  for  these  chemicals. 
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ENVWIONMEilTAL  PnOTECnON 
ACeCY 

IOPFr8-«1064;  FnL-6884-7] 

FortySixIti  rtyort  oMhe  T8CA 

lnMni08ncy  TeMnQ  CouMMttee  to  tlie 
iiM  neponena 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


:  The  Toxic  Substances  Control 
Act  (TSCA)  Interagency  Testing 
Committee  (ITC)  transmitted  its  Forty- 
Sixth  Report  to  the  Administrator  of  the 
EPA  on  May  25.  2000.  hi  the  Al&^ 
Report,  which  is  included  with  this 
notice,  the  ITC:  Solicits  information  on 
uses,  exposures,  ecological  effects, 
environmental  fate,  and  health  effects 
on  3  classes  of  stmctuxally  related 
chemicals  (4  polychlorophenob  and 
polydiloxobenzoDethiols,  8 
chknotrifluoromethylphenoxy 
benxenes,  and  50  pOTnuorinated 
chemicals)  that  have  potimtial  to  persist 
and  bioconcentrate;  requests  more 
detailed  e«)osurs  and  use  information 
be  included  in  the  TSCA  Electronic 
Hazard  and  Safety  Eiata  Reporting  Form: 
adds  8  nonylphenol  polyemoxylate 
degradation  products  to  the  Priority 
TestingList;  and  removes  4 
alkylpoenols  and  15  alkylphenol 
etfaoxylates  from  the  Priority  Testing 
List 

EPA  invites  intensted  persons  to 
submit  vnitten  comments  on  the  Report. 
DATn:  Comments,  idantificid  by  dodcet 
control  number  OPPTS-41054,  must  be 
received  on  or  bsfors  January  2, 2001. 
AOOMSates:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  1.  of  the 
9UPPLEMBITAIW  MRMMATION.  To  ensiue 
proper  receipt  by  EPA.  it  is  imperative 
Aatyou  identify  docket  control  number 
CX>PTS-41054  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTMBI  ■gOWiATION  CONTACT:  For 
gBima!  infanaaadon  contact  Barbara 
Cunningham.  Acting  Director, 
Envinnunental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460;  telephone 
number  (202)  554-1404;  e-mail  address: 
TSCA-HotlinoSupa.gov. 

For  technical  infmauttion  contact 
Jdm  D.  Walker,  ITC  Executive  Director 
(7401),  Envinmmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460;  telephone 


numbOT:(202)  260-1825;  &x:  (202)  260- 
7895;  e-mail  address: 
walker.|ohnd9qpa.gov. 

SUPPLEMENTARY  MFOfWATION: 

I.  General  Iniimnation 

A.  Does  this  Action  Apply  to  Me? 

This  notice  is  directed  to  the  public 
in  general.  It  may,  however,  be  of 
particular  interest  to  you  if  you 
manufacture  (defined  by  statute  to 
include  import)  and/or  process  TSCA- 
covered  chemicals  and  you  may  be 
identified  by  the  North  Amnican 
Industrial  Classification  System 
(NAICS)  codes  325  and  32411.  Because 
this  notice  is  directed  to  the  general 
public  and  other  mtities  may  also  be 
interested ,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  interested  in  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  RW 
FURTHER  MFORMATKHt  CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  ofAis 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  diat 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  mtp:// 
www.epa.gov/.  To  access  mis 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Regialer-^nviroiunental 
Documents."  You  can  also  go  diractfy  to 
the  Federal  KegiBlBr  listings  at  http:// 
www.q)a.gov/fiBdrg8tr/. 

You  may  also  access  additimaal 
information  about  the  ITC  and  the  TSCA 
testing  program  through  the  web  site  for 
the  Office  of  Pollution  Prevention  and 
Toxics  (OPPT)  at  http://www.epa.gov/ 
opptintr/.  or  go  directly  to  the  ITC  Home 
Page  at  http://www.epa.gov/opptintr/ 
itc/. 

2.  in  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-41054.  The  official  record 
consists  of  the  documents  specifically 
refinrenced  in  this  action,  any  public 
comments  received  during  an  ^plicable 
comment  period,  and  other  infimnation 
related  to  this  action.  inrhiHing  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  refarenced  in 
those  documents.  Hie  public  version  of 
the  official  record  does  not  include  any 


information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
availaole  for  inspectidb  in  the  TSCA 
Nonconfidential  Information  Center, 
Ninth  East  Mall  Rm.  B-607.  Waterside 
Mall,  401  M  St,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  lenal 
holidays.  The  tel^hone  number  tat  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comm^its? 

You  may  submit  comments  throiigh 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  idratify  docket 
control  number  OPPTS-41054  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407).  Office 
ofPtdhition  Prevention  and  Toxics 
(QPPr).£nvironmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  bi  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mali,  401  M  St..  SW., 
Washington,  DC.  The  EXX)  is  open  from 
8  ajn.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidajrs.  The 
telephone  numbev  for  die  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opptncicOBpa.gov,  or  mail  your 
computer  disk  to  the  address  identified 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBL  Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  die 
use  of  special  characters  and  any  form 
of  encrjnption.  Comments  and  data  will 
also  be  accepted  on  standard  disks  in 
WcKdPerfsct  6.1/8.0  or  ASCO  file 
format.  All  comments  in  electronic  fr»m 
must  be  identified  by  docket  control 
number  QPPTS-41054.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI 
Information  That  I  Want  to  Submit  to 
the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBL  You  may  claim  information  that 
3^ou  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBL 
Infcwmation  so  marked  will  not  be 
disclosed  except  in  acoordanoe  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  versimi  of 


the  comment  that  includes  any 
infiHmation  claimed  as  CSL  a  copy  of 
the  comment  that  does  not  contain  die 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  offidat  record. 
Information  not  marked  confidential 
Mdll  be  included  in  the  pi^lic  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  rlaiming  CBI, 
please  consult  the  technical  poson 
listed  under  FOR  FURTHER  MRNMATION 
CONTACT. 

E.  What  Should  I  Considw  as  I  Prepare 
My  Comments  for  EPA? 

We  invito  you  to  provide  your  views 
and  comments  on  the  ITC  46*'*  Report. 
You  may  find  the  following  suggestions 
helpfiil  for  preparing  your  comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  Provide  specific  examples  to 
illustrate  your  concerns. 

5.  Make  sure  to  submit  your 
comments  by  the  deadline  in  thja 
notice. 

6.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
nmnber  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Segister 
citetioiL 

n.  Badsgronnd 

The  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C.  2601  etseq.) 
authorizes  the  Administrator  of  the  EPA 
to  promulgate  regulations  under  TSCA 
section  4(a)  requiring  testing  of 
chemicals  and  chemical  groups  in  order 
to  develop  date  relevant  to  determining 
the  risks  that  such  chemicals  and 
chemical  groups  may  present  to  health 
or  the  environment  Section  4(e)  of 
TSCA  established  die  ITC  to 
recommend  chemicals  and  chemical 
groups  to  the  Administratis  of  the  EPA 
for  priority  testing  consideration. 


Section  4(e)  of  TSCA  directs  the  ITC  to 
revise  the  TSCA  section  4(e)  Priority 
Testing  List  at  least  every  6  months. 
1.  The  FTC's  46»»«  Report.  The  46*'' 
Report  was  received  by  the  EPA 
Administrator  on  May  25,  2000.  and  is 
included  in  this  notice.  In  the  46tt> 
Report,  the  ITC: 

1.  Solidto  information  on  uses, 
exposures,  ecological  effects, 
environmental  fate,  and  health  effscts 
on  3  classes  of  structurally  related 
chemicals  (4  polychlorophenols  and 
pol]rchlorobenzeaiethiols,  8 
chlorotrifluoromethylphenoxy 
benzenes,  and  50  pnfluorinated 
chemicals)  that  have  potential  to  persist 
and  bioconcentrate. 

ii.  Requests  more  detailed  e}qx>8ure 
and  use  iofoimation  be  included  in  the 
TSCA  Electronic  Hazard  and  Safety  Date 
Reporting  Form. 

2.  Status  of  the  Primity  Testing  List. 
The  current  TSCA  section  4(e)  Priority 
Testing  Ust  as  of  May  2000  can  be  found 
in  Table  1  of  the  46t'>  ITC  Report  which 
is  included  in  this  notice.  In  the  46f> 
ITC  RBpart,  the  ITC  added  8 
nonylphenol  polyethoxylate 
degradation  products  and  removed  4 
all^lpbenols  and  15  alkylphenol 
ethoxylates  from  the  Priority  Testing 
List. 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Hazardous  substances. 

Dated:  November  20, 2000. 
Oiaifas  M.  Anar, 

Director,  Chemical  Control  Division.  Office 
(^Pollution  Prevention  and  Toxics. 

Foity-Sixdi  Report  of  die  TSCA 
Inter  agaacy  Testing  Committee  to  the 
AdminislTator,  U.S.  Environmental 
ProlactioB  Agency 

Tabk  of  CoBteBtB 

SlUBBMIT 

I.  Badtground 

n.  TSCA  Section  8  Reporting 

A.  TSCA  Section  8  Rules 

B.  rrCs  Use  of  TSCA  Section  8  and  "Other 

Infonnation" 


C.  Promoting  More  Efficient  Use  of 

Information  Submission  Resources 

D.  Request  to  Promulgate  a  TSCA  Section 

8(d)  Rule 
in.  rrC's  Activities  During  This  Reporting     " 
Period  (November  1999  to  April  2000): 
Information  Solidtatioiu 

A.  Polychlorophenols  and 

Polychlorobenzenethiols 

B.  Chlorotrifluoromethylphenoxy  Benzenes 

C.  Perfluorinated  Chemicals 

IV.  Revisions  to  the  TSCA  Section  4(e) 

Priority  Testing  List 

A.  Chemicals  Addwl  to  the  Priority  Testing 

Ust:  Nonylphenol  Polyethoxylate 
Degradation  Products 

B.  Chemicals  Removed  from  the  Priority 

Testing  List:  Alkylphenols  and 
Alkylphenol  Ethoxylates 

V.  References 

VI.  The  TSCA  Interagency  Testing  Committee 

SimmarT 

This  is  the  46*  Report  of  the  TSCA 
Interagency  Testing  Committee  (ITC)  to  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (USEPA).  The  ITC 
described  D^radation  Effects 
Bioconcentration  Information  Testing 
Strategies  (DEBITS)  in  iU  45*  Report  as 
strategies  to  test  for  the  availability  of 
degradation,  ecological  or  human  health 
effects,  and  bioconcentration  information  for 
chemicals  with  potential  to  persist, 
bioconcentrate,  and  cause  ecological  or 
health  effecU.  The  ITC  implemented  DEBITS 
to  identify  three  classes  of  structurally 
related  chemicals  that  have  potential  to 
pereist  and  bioconcentrate.  These  three 
classes  (and  number  of  chemicals  associated 
with  each  class  in  parentheses)  include 
polychlorophenols  and 
polychlorobenzenethiols  (4), 
chlorotrifluoromethylphenoxy  benzenes  (8), 
and  perfluorinated  chemicals  (50).  In  this 
Report  the  ITC  is: 

1.  Soliciting  uses,  exposures,  ecological 
effects,  environmental  bte,  and  health  effacts 
infonnation  on  these  three  classes. 

2.  Requesting  more  detailed  exposure  and 
use  infonnation  be  included  in  the  TSCA 
Electronic  Hazard  and  Safety  Data  Reporting 
Form. 

3.  Adding  8  nonylphenol  polyethoxylate 
degradation  products  to  the  Priority  Testing 
Ust 

4.  Removing  4  alkylphenols  and  15 
alkylphenol  ethoxylates  from  the  Priority 
Testing  Ust 

The  revised  TSCA  section  4(e)  Priority 
Testing  Ust  follows  as  Table  1. 


Table  1.- 

-The  TSCA  Section  4<e)  Priority  Testing  List  (May  2000) 

Report 

Oale 

CtwmicaJ/group 

Action 

28 

30 
31 
32 
35 
37 
38 

May  1991 

May  1982 
Januwy1993 
May  1993 
Novsfltbef  1994 
^kMefnl)er  1966 
November  1996 

Chemicals  with  low  conMence  refeience  dose  (RfD) 

Acetone 

Thiophenol 
SSioxanas 

13  Chemicals  with  insufficient  dennal  abeorption  rale  data 
16  CtiomioBis  wMh  insufficient  demial  absorption  rate  data 
4  Cttamicais  wHh  insuffidsnt  dermal  abaoiplion  rate  itata 
10  AMiylphanolB  and  2  elcylphenol  polyethoxylaies 
a  Nonyipnonoi  nnoxyiBiBS 

Designated 

Designated 
DoslgnBiod 

riscommended 
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Table  1.- 

-The  TSCA  Section  4(e)  Prkdrity  Testing  List  (May  2000)— Continued 

nopon 

Daie 

ChoinicaVyroup 

Action 

41 
49 

No«eniber19g7 
May  1996 
MIV1996 
May  1996 
May  1966   . 
May  2000 

18  Alkylphenois,  5  polyalcylphenols  and  6  alcylphenol  polyethoxytaies* 

Reoonwionded 

42 
42 
42 
46 

Glycolurir 

Mettiylar 

Ethyl  sHteale* 

8  Nonylphenol  pdyethoxylale  degradation  products* 

noconvnandBd 
noconwwndad 
Raoonvmndsd 
Rocomnwnded 
ReconMnandsd 

*  Data  raquesled  through  the  ITCs  Votuntaiy  Inionnation  Submissions  Innovative  Onlne  Networtc  (VISION— see  Mlp.//«vww.ef)a.gov/o(]pllntr/ 
ilcMsion.htnfi ). 


TIm  rrc  was  astaUishad  by  taction  4(e)  of 
dia  Toxic  Sttbstancaa  Control  Act  (TSCA)  "to 
make  lecommendations  to  the  Administrator 
napecting  the  cfaamical  substances  and 
mixturas  to  which  the  Administrator  should 
give  priority  considaration  for  the 
promulgation  of  a  iiile  for  testing  under 
section  4(a)....At  least  every  six  months...,  the 
Coimnittee  shall  make  such  revisions  to  the    - 
Aiorify  Testing  List  as  it  determines  to  be 
nacaaaaiy  and  transmit  them  to  the 
Administrator  together  with  the  Committee's 
raaaons  for  the  revisions"  (Public  Law  94- 
469. 90  Stat  2003  etaeq.,  15  U.S.C.  2601  et 
sea.).  Since  its  creation  in  1976,  the  ITC  has 
submitted  45  semi-annual  (May  and 
November)  Reports  to  the  EPA  Administrator 
transmitting  the  PHority  Testing  List  and  its 
rawsiona.  ITC  Rapcarts  are  available  from  the 
rrCs  wab  site  (http://www.epa.gov/opptintr/ 
itc)  within  a  few  days  of  submission  to  the 
Administrator  and  from  http://www.epa.gov/ 
bdigstr  after  publication  in  the  Federal 
lagtalar.  The  ITC  meets  monthly  and 
produces  its  revisions  to  the  Priority  Testing 
List  with  adndnistrttive  and  technical 
so{qMrt  frran  the  ITC  staff,  ITC  members,  and 
their  U.S.  Government  ormnizations  and 
contract  support  raovided  by  EPA.  ITC 
members  and  staff  are  listed  at  the  end  of  this 
Report. 

n.  TSCA  SecUaii  •  RapottiiV 

A.  TSCA  Section  8  Rules 

Following  reodpt  of  the  ITC's  Report  by 
die  EPA  Administrator  and  addition  of 
chemicals  to  the  Monty  Testing  List,  die 
EPA's  Office  of  PoUution  Prevention  and 
Taadcs  (OPPT)  promulgates  TSCA  section 
8(a)  Prdiminaiy  AsaeMnment  Information 
Reporting  (PAIR)  and  TSCA  section  B(d) 
Health  and  Safety  Data  (HaSD)  rules  for 
chemicals  added  to  the  Priority  Testing  List 
llieae  rules  require  producers  and  importers 
of  chemicals  reccmmended  by  the  ITC  to 
submit  production  and  exposure  reports 
under  TSCA  section  a(a)  and  producers, 
importers,  and  prooasson  of  cmemicals 
recommended  by  the  ITC  to  sulnmit 
unpublished  health  and  safety  studies  under 
TSCA  section  8(d).  These  rules  are 
antomatically  promulgated  by  OPFT  unless 
raqueeted  not  to  do  so  by  the  nc 

B.  ITCs  Use  of  TSCA  Section  8  and  "Other 
bxfotaiation" 

Tlw  ITC  miewa  the  TSCA  section  8(a) 
PAIR  raports,  TSCA  section  8(d)  HaSD 
stndiaa  and  "other  inibrmaticm"  that 
I  avaikble  after  the  rrc  adds 


chemicals  to  the  Priority  Testing  List  "Other 
information"  indudea  TSCA  section  4(a)  and 
4(d)  studies,  TSCA  section  8(c)  submissions, 
TSCA  section  8(e)  "substantial  risk"  notices, 
"For  Your  Information"  (FYI)  submissions, 
rrc  voluntary  submissions,  unpublished  data 
submitted  to  and  from  U.S.  Government 
organizations  represented  on  the  ITC, 
pi&lished  papers,  as  %veU  as  use,  eoqKMore, 
efiiscts,  and  peraistence  data  that  are 
voluntarily  submitted  to  the  ITC  by 
manu&cturers,  importan,  prooeaaon,  and 
usen  of  chemicals  recommended  by  the  FTC 
The  rrc  reviews  this  infiormation  and 
determines  if  data  needs  should  be  revised, 
if  chemicals  should  be  removed  from  the 
Priority  Testing  List  or  if  recommendations 
should  be  changed  to  designations. 

C.  Promoting  More  ^pdent  Use  of 
Information  Submission  Resources 

The  Voluntary  Information  Submissions 
Innovative  Online  Network  (^SK>N)  is 
accessible  through  the  WOTld  wide  web 
(http://www.epa.gov/opptintr/itc/ 
vision.htm).  VISION  includes  the  Voluntary 
Information  Submissions  PoUcy  (VISF)  and 
links  to  the  TSCA  Electrmic  HaSD  Reporting 
Form  (http://www.epa.gOv/opptintr/.er/ 
hasdhtm).  The  VISP  provides  examples  of 
data  needed  by  ITC  member  U.S. 
Government  organizations,  exanqtles  of 
studies  that  should  not  be  submitted,  the 
milestones  for  submitting  Infaimation, 
guideUnes  far  using  the  TSCA  Electronic 
HaSD  Reporting  Form  and  instracticms  for 
electronicaUy  submitting  full  studiaa..The 
TSCA  Electronic  HaSD  Repmting  Fonn  is 
used  to  provide  electronic  information  on 
rrc  voluntary  submissioiu,  TSCA  section 
8(d)  studies  (to  meet  data  needs  of  die  ITC 
member  U.S.  Government  organizations),  FYI 
submissions,  and  TSCA  section  8(e)  studies. 

In  its  45*  Rep<Ht,  the  ITC  stated  th^  use 
and  exposure  infonnaticm  should  be 
submitted  through  VISK)N  using  section  3.2 
of  the  TSCA  Electronic  HaSD  Repattii^  Form 
(Confidential  Business  Information  (CBI) 
should  NOT  be  submitted  on  the  TSCA 
Electronic  HaSD  Reporting  Form).  Since  then 
the  rrc  Diiecttv  has  received  numerous 
requests  to  provide  more  details  on  die  type 
of  use  and  exposure  information  needed  l^ 
the  rrc.  In  response  to  theae  requests,  the 
rrc  asked  EPA  to  include  die  following  use 
and  exposure  informatian  in  section  3.2  of 
the  TSCA  Electronic  HaSD  Repotting  Form: 

•  Manufacturing  or  pnceasiiig  procedures 
(betch,  continuous,  doeed.  open,  etc). 

•  Product  (rsw-matarial.  sfte-Umited 
intermediate,  end-uae,  etc.). 


•  Type  of  end  use  (consumer  product, 
industrial  product,  consumer  and  industrial 
product). 

•  Percent  of  chemical  in  end-use  product. 

•  Average  concentrations  in  air,  water  and 
soU  within  the  borders  of  manufacturing  and 
proceasing  facilities. 

•  Number  of  people  likely  to  be  exposed 
during  chemical  manufacturing  and  average 
Bjqposure  concentrations. 

•  Number  of  people  likely  to  be  exposed 
during  diemical  processing  and  average 
exposure  concentrations. 

•  Number  of  people  likely  to  be  expoeed 
during  chemical  use  and  average  exposure 
concentrations. 

D.  Request  to  Promulgate  a  TSCA  Section 
8(d)  Rule 

The  rrc  encourages  producers,  importen, 
processors,  and  users  of  its  recommended 
chemicals  to  use  VISION  to  voluntarily 
provide  electronic  information  and  estiblish 
a  dialogue  vrith  the  ITC  to  discuss  needed 
data.  If  the  rrc  does  not  receive  voluntary 
electronic  information  submissions  to  meet 
its  data  needs,  then  it  will  ask  the  EPA  to 
promulgate  a  TSCA  section  8(d)  HaSD  rule  to 
determine  if  there  are  unpublished  data  to 
meet  those  needs.  The  nC  strongly 
encourages  those  companies  that  must 
respond  to  a  TSCA  section  8(d)  rule  to 
provide  data  by  using  the  TSCA  Electronic 
HaSD  Reporting  Form. 

m.  nCS  Activitiae  DoriBg  TUs  KaportiBg 
Parfod  (NoveBbariaee  to  April  aOOO): 
Iniwwdioe  SeHdteHena 

bi  its  45*  Report,  the  nC  discussed  its 
strategies  to  screen  chemicals  for  persistence 
and  biocoBcentration  potential  (http:// 
www.epa.gov/opptintr/itc).  ThoM  strategies 
are  referred  to  as  Degradation  Effscts 
Bioconcentration  Inlormation-Testing 
Strategies  (I^BrrS).  DEBfrS  provides  a 
means  to  poloritize  chemicals  based  on 
degradation,  ecological  or  human  health 
effects,  and  bioconcentration  information. 
Briefly  the  rrc  screened  12.557  chemicals 
and  used  criteria  to  identify  435  chemicals 
with  potential  to  persist  and  bioconcentrate 
(see  Figure  1  in  45*  Report). 

Since  the  45*  Report  was  delivered  to  the 
EPA  Administrator  on  November  30, 1999, 
the  rrc  used  DEBFTS  to  further  {nioritize 
theae  435  chemicals.  The  TTC  used  DEBFTS 
to  idttitify  a  subset  of  112  cbamicals  widi 
bioconcentration  fiKtots  (BCFs)  >250.  These 
and  structurally  related  dwmicals  with  BCF 
<2S0  wen  placed  in  chemical  claisas  and 
screened  for  the  eadstenoe  of  eookgicsl 
sflscts,  hselth  effsuts,  end  environmental  fate 


data.  A  BCF  of  250  has  been  used  by  the  EPA 
as  a  lower  "threshold"  to  identify  substances 
with  potential  to  bioconcentrate.  From  these 
112  chemicals,  the  nC  reviewed  42 
chemicals  which  had  BCF  >250  and 
production/importation  volumes  between 
100,000  and  1,000,000  potmds  reported  in 
response  to  the  1086, 1990, 1994,  or  1998 
EPA  Inventory  Update  Rules.  The  rrc  is 
interested  in  identifying  structurally  related 
classes  of  chemicals  for  testing  which  have 
a  suspidon  of  toxidfy  but  lack  adequate 
screening  data.  The  nC  is  also  interested  in 
utilizing  Structure  Activity  Relationships 
(S  ARs)  to  predid  the  toxidfy  of  untested 
chemicals  in  these  structural  classes. 
Although  High  Production  Volume  (HPV) 
chemicals  with  production/i^^>ortation 
volumes  >1, 000,000  pounds  are  e:q>ected-to 
have  screening  data  developed  as  part  of  the 
EPA's  HPV  Chemical  Challenge  (http:// 
Mrww.epa.gov/opptintr/diemrtk/ 
volchall.htm)  and  OECD  SIDS  (http:// 
www.oecd.org/)  programs,  they  were 
induded  in  groups  of  structurally  related 
chemicals  in  order  to  provide  additional 
opportunities  to  develop  SARs.  In  a  few 
instances,  stucturally  related  chemicals  not 
previously  identified  by  IKBITS  were  also 
induded  in  a  chemical  class,  if  there  woe 
data  useful  for  establishing  SARs. 

In  this  reporting  period,  three  classes  of 
chemicals: 

1.  Polychlorophenols  and 
polychlorobenMnethiola. 

2.-Chlorotrifluoromethylphenoxy 
benzenes. 

3.  Perfluorinated  chemicals  have  emerged 
frtnn  DEBFFS  as  classes  of  specific  interest 

The  rrc  is  seeking  infomution  on  uses, 
expostires,  health  effects,  and  ecological 
effects  from  the  manufacturers,  importen, 
and  processora  of  those  chemicals  in  order  to 
determine  whether  any  of  them  should  be 
added  to  the  Priority  TestingUst  It  is 
requested  that  solidted  information  be 
electronically  submitted  before  August  29, 
2000,  consistent  with  the  90-day  milestone  of 
the  VISP  (ht^//www.epa.gov/opptintr/itc/ 
visp.htm)  for  submitting  data  through  the 
TSCA  Electronic  HaSD  Reporting  Form. 
DEBrrS  will  continue  to  be  implemented  in 
the  future  to  prioritize  chemicals  with 
potential  to  peraist  and  bioconcentrate. 


A.  Polychlorophenols  and 
Polychhrobenzenethiols 

1.  Background.  Polychlorophenols  and 
polychloroboizenethiols  includes 
pentachlorothiophenol  (Chemical  Abstract 
Service  (CAS)  number  (No.)  133-49-3)  and 
tetrachlorop3rrocatechol  (CAS  No.  1198-55- 
6).  Pentachlorothiophenol  is  one  of  the  42 
chemicals  %«rith  BCF  >250  and  production/ 
importation  volume  between  100,000  and 
1,000,000  pounds.  Tetrachloropyrocatechol 
is  one  of  the  435  chemicals  that  satisfy  the 
DEBFFS  production/importation,  persistence, 
and  bioconcentration  potential  criteria 
described  by  the  rrc  in  its  45*  Report.  The 
rrc  used  available  data  for  2  structurally 
related  chemicals,  pentachlorophenol  (CAS 
No.  87-86-5)  and  hexachlorobenzene  (CAS 
No.  118-74-1),  to  evaluate  suspidon  of 
potmtial  ecological  and  hedth  effects  of 
pentadilorodiiophenol  and 
tetrachkropyrooatechol. 

Pentachlorothiophenol  meeU  the  DEBrTS 
criteria:  it  has  an  ultimate  predicted  aerobic 
biodegndation  rate  of  >2-3  months  and  an 
estimated  log  octanol-wratpr  partition 
coefficient  <u  5.91,  and  an  estimated  BCF  of 
7,066.There  are  limited  health  effects  data  on 
pentachlorothiophenol  except  mild  ^e 
irritation  in  the  standard  Draize  test  and  an 
intraperitoneal  LDw  of  100  milligram/ 
kilogram  (ma/kg)  in  mice.  The  rrc  has  no 
ecological  offsets  data  on 
pentachlorothiophenol.  However, 
pentachlorothiophenol  is  a  metdxilite  of 
nexachlonibenzene  and  pentachlorophenol. 
It  is  formed  as  a  result  of  glutathione 
conjugation  (Hahn  et  al,  1988, 1989;  Linko  et 
al,  1986;  Mehendale  et  al,  1975;  Rozman  et 
al,  1977).  It  has  been  detected  in  the  urine 
of  human  populations  exposed  to 
hexachlorobenzene  (To-Figueras  et  al.,  1992, 
1997).  The  cardnogenidfy,  reproductive 
effects,  and  development  toxidties  of 
pentadilorophenol  and  hexachlorobenzene 
are  well  known  (ATSDR,  1996;  Chhabn  et 
al.,  1999).  The  nC  believes 
pentachlorothiophenol  may  present  a 
suspidon  of  toxidfy  given  the  metabolic 
relationship  snd  structural  slmilarify  to 
hexachlorooenzena  and  pentachlorophenol. 

Tetrachloropyrocatechol  also  meets  the 
DEBrrS  criteria;  it  has  an  ultimate  predicted 
aerobic  biodegndation  rate  of  >2-3  months 
and  an  estimitod  log  octanol-water  partition 
coeffident  of  4.29,  and  a  measured  BCF  of 


316-5,011. There  is  very  little  known  about 
the  health  effects  of  tetrachloropyrocatechol, 
except  for  severe  eye  irritation  in  the  Draize 
tests  and  an  oral  LDjo  in  mice  of  318  mg/kg. 
However,  tetrachloropyrocatechol  is  a 
metabolite  of  pentachlorophenol.  A  fetheed 
minnow  LCjo  value  of  1  mg/Liter  (L)  (highly 
toxic)  from  96-hour  flow-through  tests  has 
been  reported  (Russom  et  al.,  1997)  and  six 
TSCA  section  8(d)  studies  were  submitted 
where  tetrachloropyrocatechol  was  a 
component  of  the  test  substance,  biologically 
treated  bleached  kraft  mill  efHuent.  It  is 
predicted  to  inhibit  cellular  respiration  as  an 
uncoupler  of  oxidative  phosphorylation.  The 
rrc  believes  tetrachloropyrocatechol  may 
present  a  siupidon  of  toxicity  given  the 
metabolic  relationship  and  structural 
similarity  to  pentachlorophenol. 

Infmnation  Profiles  for 
pentachlorothiophenol  and 
tetrachloropyrocatechol  are  posted  on  the 
rrc's  web  site  (http://www.epa.gov/opptintr/ 
itc). 

2.  Information  needs.  The  TTC  needs  mora 
information  on  uses  and  data  on  exposures, 
environmental  raleeses,  pharmacokinetics, 
subchronic  toxicity,  reproductive  and 
developmental  effects,  carcinogenidty,  and 
ecological  effects  for  pentachlorothiophenol 
and  tetrachloropyrocatechol.  The  ITC  also 
needs  mutagenidfy  data  for 
pentachlorothiophenol.  If  the  information  is 
not  voluntarily  obtained,  the  rrc  %vill 
consider  adding  these  chemicals  to  the 
Priority  Testing  List  in  its  next  Report  to  the 
EPA  Administrator  so  that  final  TSCA 
section  8(a)  and  8(d)  rules  are  promulgated 
by  EPA. 

B.  Chlorotriftuoromethyiphenoxy  Benzenes 

1.  Background.  The 
chlorotrifluoromethylphenoxy  benzenes  is  a 
structural  class  of  eight  chemicals  that  satisfy 
the  DEBrrS  peraistence  and  bioconcentration 
potential  and  production/importation  criteria 
described  by  the  FTC  in  iu  45*  Report  (Table 
2).  Four  of  the  chlorotrifluoromethylphenoxy 
benzenes  are  among  the  42  chemioais  with 
BCF  >250  and  production/importation 
volume  between  100,000  and  1,000,000 
pounds;  p-toluidine,  5-chloro- 
.alpha.,.alpha.,.alpha.-trifluoro-2-nitro-N- 
phenyl  (CAS  No.  1806-24-2)  has  a 
production/importation  volume  <100,000 
poimds. 


Table  2.— DftjOROTRIFLUOfKMETHVLPHENOXY  BENZENES 


CAS  No. 

Chemical  name 

HPV 

Esti- 

malad 

BCF 

Rsh3LC» 

NOj  on  ben* 

1806-24-2 

p-TohJidine,  &«hioro-.alpha.,.tfpha.,.alpha.-trMluoro-2-nitn>-M^iheny( 

No 

2380 

2.22 

Yes 

42874-6S-6 

Phend,  &{2-chloro-4-(irMuoromalhyl)phenoi(y]-2-niln>- 

No 

879 

Yes 

42874-96-4 

Benzane.  2-chloio-1-<3-fnelhylphanoxy)-4-<lrilluoromattiyl)- 

No 

2696 

1.96 

No 

77501-63-4 

5-(2^ailoro-4-<trMuoranwlhyt)phenbxy)-2-nitr^             -me(hyl-2- 
oxoelhyl  asler  (lactofsn)^ 

No 

1009 

Yes 

88185-22-2 

Benzoic  add,  342-chlon>4-(Wlluoromelhyl)phenoxy]-,  2-«ihoxy-l-meth- 
yl^-ONO 

No 

1692 

0.666 

No 

50604  «  0 

Yes 

362 

0.39 

Yas 

50694-77-6 

Phenol,  3-(2-«hlop»4^ti1lluorome«iyl)phenoxy-),  aoalata* 

Yes 

500 

0.17 

No 

63734-62-3 

Benzoic  acid>(2-<!hloro-4Htrifliioremelhyl)phanoxy)-^ 

Yas 

3 

2.20 

No 

1  Tha  rrCtonot  sofcMhg  Mbnnalion  on  laeiolsn  (077901-63-4)  or  HPV  chemicals: 
I  program  to  provide  data  on  HPV  catsgocy  otemicala. 


rrc  Is  ralying  on  infonnalion  from  EPA's  HPV  chemical 
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n  Volume;  chemicalg  wHlh  U.S.  prodiylioiyfcwiyrtaion 
m  (I  illp7A(www.epa.govA)ppBn<f /che>ni1hAw!ilchil.Nwi). 
from  964iour  iow  iwugn  tests  wMh  fattiead  minnows  I 


2HPy  =  HJiBh  ProducMon  Volume:  chemicals  wNh  U.S, 
hemicsl  chslenoe  progns 
SRshLCsodiiaaraall 


vohjmee  >1  mMon  pounds,  e.g..  those  chsmlcsis  hi  ERA'S  HPV 
using  measured  chomicsl  ooixieiitntluns. 


One  member  of  t&e  class,  lactofen  (CAS 
No.  77501-63-4)  isa  well-studied  herbicide, 
considered  to  be  a  probable  human 
carcinogen  by  the  USEPA.  Lactofen  or  5-(2- 
chloro-4-(tiiuuaromethyl)phenoxy)-2-nitro-2- 
ethoxy-l-methyl-2-oxo  ethyl  ester  was  fbimd 
to  inciease  the  incidence  of  liver  timiois  in 
CD-I  mica  and  hepstic  neoplastic  nodules 
and  preneoplastic  fodi  in  Sprague-Dewley 
nis  U'PG  IndusHies,  19e5a,b).  On  the  basis 
of  these  findings,  the  USEPA  concluded  that 
lactofen  met  the  critieria  of  a  category  B2 
probable  human  caidnoaen  (httpj/ 
aoe.antedu/cgi-bin/mfe/01/pip8/ 
lactofen  Jitm).  A  nuinber  of  other  hepatic, 
renal,  and  bonatolqgic  effects  have  been 
reported  in  CD-I  mice,  Sprague-Dawley  rats, 
and  beagle  dogs  after  repeeted  dosing. 
Lectofen  caused  devriopmental  effects  in  a  2- 
gsnantian  reproductive  study  using  CD  rats 
QipG  Industries,  1963)  and  when  fad  to 
pregnant  ^prague-DSwley  rats  (PPG 
Indastries.  1962).  Lectofen  was  administered 
in  die  diet  far  all  these  studies.  Mixed  resulte 
have  been  obtained  in  genotoxicity  testing. 
As  a  lasah  (rftha  oicoganicity  and  othw 
advene  healtili  efieets  associated  with 
lectofen.  iiun  is  a  heightened  concern  for 
potential  toxicity  of  the  other  seven 
chloraliifluaroniethylphenaxy  benzenes 
wfaidi  heve  not  been  as  extensively 
investiflitad. 

Six  (aloroliiflnoromethylphenoxy 
benaenes  had  fiah  LCm  values;  all  were  less 
than  or  equivalent  to  about  1  mg/L; 
cfaamicals  with  LCw  values  <1  mgA.are 
coosidafad  "U^y  toxic"  to  aquatic 
onniams.  Four 

duarotrifhramnetbylphenaxy  benzenes  had 
a  nitro  ponp  on  die  benzene  ring  (Table  2). 
Ksthnatea  from  the  EPA's  Cancer  Expert 
System  (Lai  at  aL,lM6:  Woo  at  al..  1995, 
1996)  swRBStad  that 

dhlarotrtmioromethylphenoxy  benzenes  with 
a  nitro  group  m  die  bwneeiie  ring  might  have 
higher  cerrinoganicity  potoatial  dian 
chlaratiifluarametbyliMienaxy  benzenes  with 
no  nitro  groim  on  the  neniane  ring.  Deta  are 
needed  to  validate  tiiese  suggestions.  In 
addition,  the  ITC  has  detennined  that  health 
effects  data  are  indexed  in  TQXLINE  OT  the 
Registry  of  Toxic  EBscts  of  Chwnical 
Sufastancea  (RTECS)  for  three 
chlorotrifluoromethylphenoxy  benzenes: 


Phenol,  5-(2-chloro-4- 

(trifluoromethyl)phenoxy)-2-nitn>-  (CAS  No. 
42874-43-5);  phenol,  3^2-dilcm>-4- 
(trifluoromethyl)phenoxy)-,  acetate  (CAS  No. 
50594-77-9);  and  benzoic  add,  3-(2-chkMO- 
4-(trifluoromethyI)phenaxy)-  (CAS  No. 
63734-42-3).  For  the  latter  2 
chlorotrifluoromethylphenoxy  benzenes 
acute  and  genetoxidty  studfes  ware 
submitted  to  the  EPA  as  a  rasult  of  a  TSCA 
section  8(d)  rule  that  was  promulgated  for  the 
chlorotrifluoromethylphenoxy  benzenes 
(CAS  No.  42874-96-4,  50594-77-9.  and 
63734-62-3)  that  were  previously  added  to 
the  Aiority  Testing  List  in  the  ITCs  29* 
Report  published  in  the  Fadaral  legfetar  of 
December  30, 1991  (56  FR  67424)  (FRL- 
4007-6)  as  trifiuoramethyl  diaiyl  ediets  and 
then  removed  from  the  PriorUy  TetUngLiMt 
in  the  41"  Report  published  in  the  Fedarel 
Ragialar  of  April  9, 1996  (63  FR  17658)  (FRL- 
5773-5).  TOXLINE.  RTECS.  and  TSCA 
section  8(d)  studies  far  phsocd.  5-(2-chlaro- 
4-(trifluoromethyl)pheiioxy)>24iitro-  (CAS 
No.  42874-63-5);  phenol.  3-(2-chloro-4- 
(trifluoromethyl)phenoxy)-,  acetate  (CAS  No. 
50594-77-9);  and  benzoic  acid.  3>(2-chlon>- 
4-(trifluon»nethyl)phenoxy)-  (CAS  No. 
63734-62-3)  have  been  couidered  by  die 
rrc.  An  Infcnmation  Profile  far  5-(2-dik)ro-4- 
(trifluorOT>ethyl)phenoxy)-2-nitro-  is  posted 
on  the  rrCs  w^  site  (ht^://www.epa.gov/ 
opptintr/ite). 

2.  In/bnnotion  needs.  The  rrc  needs 
infrnmaticm  on  uses,  exposures, 
environmental  releeses,  ecological  efiitcts, 
pharmacokinetics,  subcfaronic  toxicity, 
reproductive  and  developmental  afietts, 
mutagenicity,  and  caiciiioganicity  far  fbor 
chlorotriflnoroniediylphenpxy  benzanea, 
except  lactofen  and  the  duee  HFV  chemicals 
(Table  2).  If  the  infonnation  fe  not  vtriumtarUy 
obtained,  the  rrc  wdll  considar  addfaig  these 
chemicals  to  the  Priority  Teating  List  in  ita 
next  Report  to  the  EPA  Administratar,  so  durt 
final  TSCA  section  8(a)  and  8(d)  rules  are 
promulgated  by  EPA. 

C.  Pmfluorinated  Chemicals 

1.  Backffoand.  The  ITC  is  interested  in  50 . 
perfhiorinated  chemicals,  because: 

i.  The  caifaon-fluorine  bond  is  highly  stable 
and  likely  to  persist 


iL  There  is  potential  for  long-range 
atmospheric  truisport,  persistence, 
bioconcentration.  and  Uoaocumulation. 

iiL  There  an  few  publidy  available  data  on 
ecological  effects,  health  effscts.  wrildlife 
eoqposures,  or  human  exposures. 

Foity-eiglit  perfluorinated  chemicals  were 
assigned  to  10  structural  classes  while  two 
did  not  fit  any  structural  class.  Thirty-€dght 
perfluorinated  chemicals  satisfy  the  DEBITS 
posistence  (ultimate  biodegradation  >2-3 
mondu)  and  biooonoentiation  potential  (log  ■ 
octanol-water  partition  coeffident  3-6)  and 
production/impartation  criteria  described  by 
the  rrc  in  ito  45*  Report  An  additional  12 
(idei^dfied  by  an  asterisk  in  TaUes  3, 4. 7. 10, 
and  11)  were  selected  from  TSCA  section  8(e) 
submissions  because  they  were  structurally 
related  to  the  38  perflutninated  chemicals 
and  may  be  useful  in  developing  SARs.  The 
12  s&ncturaUy  rriated  perfluorinated 
chemicals  from  TSCA  section  8(e) 
submisaiwis  indude  chemicals  that 

i.  Are  present  in  human  and  animal  blood. 

ii.  An  peatidde  active  ingredients. 

ilL  Cause  tumors  and  developmental 
taoddty  in  animal  studies. 

iv.  Are  metabolites  of  the  38  perfluorinated 
chemicals  that  satisfy  the  JKBITS  criteria. 

Estimated  BCFs  and  Henry's  Law 
Constants  (HLCs)  for  parfluorinatad 
dieminals  warebesed  on  assodatad  or  non- 
hydrolyzed  chwnical  structures.  Estimated 
BCFs  for  the  50  perfluoiinatad  diemicals 
range  from  3  to  26.000.  HLCs  ranged  finm  10^ 
to  10-10  aim  m^/mole.  ^proxiinatefy  half  of 
the  perfluorinated  chemicals  had  estimated 
HLCs  >><>->  atm  mVmole.  suggesting  they 
could  evaporate  and  be  susceptible  to  long- 
range  transport  The  perfluoroallnrl  iodides 
an  ukely  to  undergo  r^iid  photolysis  in  the 
atmoaphera,  leading  to  poesibfy  long-lived 
degradation  products.  Estimated  BCFs  and 
HLCs  frir  perfluorinated  chemicals  an  listed 
in  TaUes  3-13.  Information  Profiles  for  non- 
HPV  perfluorinated  chemicals  for  whidi 
then  yntB  puUidy  available  tooddfy  data  an 
posted  on  tfie  ITCs  web  site  (ht^:// 
wvrw.epa.gov/opptintr/ite).  The  ITC  is 
continuing  to  eviuuate  infatmation  on  uses, 
snwsures.  environmental  fete,  ecological 
efiecta,  and  health  effecto  of  perfluorinated 


Table  3.— Perfluoroalkyl  Acids  and  Salts^ 


CAS  No. 

Chemical  name 

BCF 

HLC 

1-Itecanaauionic  add,  1,1  A2.3,3,4,4,5,5,6.6.7.7A8,9.9.iai0.1Wieneicosalluoio- 

10 

3.03E-01 

001763-23-1 

l-Qctans8i«onic  add,  l,1,2,2,3,3.4,4,5,5,6.6,7,7,8,8>hepladecalluon>-* 

56 

1.10E-02 

002795-30-3 

l-CbtenesuNonic  add,  1,1 ,2,2.3.3,4,4,5,5,6.6.7.7.8.83-hepladecalluoiD-.  potassium  saT 

56 

1.10E-02 

003825-26-1 

Ammonium  pefltuorooctanoato* 

56 

9.10E-02 

003871-49-6 

l-Hnwiesuionic  add,  1,1,2.2.3.3.4,4,5,5.6.6.6-Mdecalluoro-,  potassium  saT 

3 

3J7E-04 

021615-47-4 

Hexanoic  add.  undecalluoro-,  ammonium  saT 

3 

3.29E-03 

029457-72-5 

1-Octenasi*inic  add,  1,1 ,2,2,3.3.4,4,5.5,6,6,7,7 A83-hepladacsiii0fO-.  Mhium  salt 

.    .    .                                                               / 

56 

1.10E-02 

'TSCA  8(e)  submission 

1  N  should  be  nolMl  MmI  metwds  used  to  estimato  BCF  and  HLC  were  based  on  sssodatod  chemical  stiuAires.  The  salte  o(  cart)^^ 
siAmic  adds  are  SMpadsd  to  anst  as  dtesodated  stnidures  in  the  emiranmeni;  tfie  dfesocisted  sinidure  w«  be  more  water-eolubia  and  Italy  to 
hsM  a  loKMr  BCF  snd  HLC  Ihan  the  naoocinted  sfeMdure. 


Table  4.— Perfluoroalkyl  Sulfonamides 


CAS  No. 


000754-91-6 
001681-99-2 
004151-60-2 
024448-09-7 

034448-49-3 
034464-97-2 
0344S5-03-3 
067584-^5-6 
067564-66-6 
068656-72-6 
068Si56-74-« 
0flflo55— 75-9 
068655-77-1 


Chemical  name 


l-OdanseuHonamide,  1,1,2.2,3,3,4,4.5.5,6.6,7.7,83,8-heptadecafluoro- 
1-OdaneeuNonamide,  1.1,2,2.3,3.4.4.5.5,6.6,7,73.834)sptad8calkion>-^2-hydraxyelhyl)-A^elhyl- 
1  -OdanesuHonamida,  ettiyl-1 .1  ^,2.3.3.4.4.6.5.6,6.7,73.8,»hsptedeca8uoro-' 
l-OdanesuNonanMs,    1.1Z2,3,3,4,4.5.5,6.6,7,73.83-heptadacalluoro-AH2-hydroxyethyl)-M4nett>- 

l-ButanesuNsnamida,  attiyl-1,1Z2,3,3,4,4,4-nonalluorD-AH2-hydrDxy«lhyl)- 
1-ButanssuNonamide.  1,1,2.2,3,3,4,4,4-nonalluoro-AH2-hydfDxi«0iyO-M-fn8lhyl- 
l-HexanesuNonamide.  alhyl-1,1.2,2.3.3.4,4,5,5,6,6,6-tridecallu0(O-NK2-hyd(Dxyelhyl)- 
2-Propanoic  add,  2-{melhy((nonaNuorabutyl)suNonyqamino]ettiyl  estsr 
2-Propsnolc  add,  2-ffl08iyl  (undscaRuorapantyQeulfonyl  amino  eViyl  aster 
l-PwtanasuNonamMs,  alhyl-1,1,2.2A3.4,4.6.5,5-und8calluoro-MH2-hydroxy«ihyl>- 
1 ,1 ,2.2.3,3,4.4.5,5>Undecailuoio-AH2-tiydR)Kye»iyl)-M-mettiylpsntane-l  -sulphoramide 
1-Hexanssultonamide,  1,12Z3,3,4,4,5,5,6.6,6mWacalluon>-^(2-hydraxy««iyl)-M-melhyl- 
1-autanssul»onamide,  3-<dknelhylamino)propyl-1 ,1 ,2,2.3,3,4,4,4-non8lluofD- 


BCF 


10000 
5543 
500 
26000 

206 

86 

6331 

961 

5330 

1142 

478 

2661 

466 


HLC 


1J4E-03 
5.72E-07 
5.37E400 
4.30E-04 

7.S0E-07 
5.65E-07 
2.07E-06 
1.94E-05 
1.02E-04 
3.94E-06 
2.97E-06 
1.56E-06 
4.63E-06 


*  TSCA  e(e)  submission. 


Table  5.— Perfluorinated  Quaternary  Ammonium  Chemicals 


CAS  No. 

UnPnWCW  nomS 

BCF 

HLC 

001652-63-7 
038006-74-5 

1-Prapanaminium,3-(((hepladecalluofOOCtyt)sulfonyl)amino)-N,N,N-tr1malhyl-.  iodide 
1-Propanaminium>fl(haptadecailuoroortyl)suHonytlaminol-N.N.N-trimethyt-.  chloride 

6 
6 

4.04E-10 
4.04E-10 

Table  6.— Perfluoroalkanes 


CAS  No. 

Ctiemical  name 

BCF 

HLC 

000076-19-7 
000678-26-2 
002994-71-0 

Octalluoreprapane  ' 
fVMfftftafhiOfOPentane 
Hexafluon>-1,2-bis(ti1fluoromelhy()cydobutane 

SO 

486 

145 

3.30E-»01 
3.50E-»03 
2.05E403 

Table  7.— Fluoroalkyl  Ethers 


CAS  No. 

CtMmical  name 

BCF 

HLC 

000755-73-7 
001623-05-8 
003330-14-1 

003330-15-2 
063863-43-4 

104147-32-2 

2,2.3.3-TetralluorD-3-methoxy-propionic  add  methyl  ester*  . 

Propane,  1,1,1,2,2,3,3-heptafluoro-34(trtfluofO0lhyenyi)oKy]- 

Propane,           l-(1-<dmuoro(l,2,2.2-telrBlhjoro0lhoxy)melhyO-1,2,2,2-letFSfluoroethoxy)-l.l,2,2,3,3> 

Heptafluoropropyl  1 ,2,2,2-tetrafluoroethyl  ether 

Propanoic  add,  3-1-dmuoro<trifluoroeOtenyl)oxy  melhyt-1,2.2,2-tetra(luoroelhoxy-2,2,3.3-tetralluoro-. 

methyl  sMsr 
3,50ichtoro-4<1 ,1 .2,2-tetiBfluoroethoxy)anUine 

3    . 

76 

7355 

151 

327 

160 

4:30E-05 

8.74E400 
4.99E400 

3J0E-K)0 
2,56F-03 

1.29E-06 

*  TSCA  8(e)  submission. 


Table  8.— Fluoroalkyl  Iodides 

CAS  No. 

Chemical  name 

BCF 

HLC 

000423-39-2 
002043-65-2 
066188-12-5 

1 ,1 ,1 .2.2.3.3,4.4-Nonalluon>«4odohexane 
Perfluoroal9l(C2-C18)e(hyl  iodide 

1193 
6800 

1228 

4.99E-»01 
1.11E+01 
2.11E400 

Table  9.— Gamma.  Omeqa-Perfluoroalkyl  Alcohols 


CAS  No. 

Chemical  name 

BCF 

HLC 

000647-42-7 
002043-47-2 
068391-06-2 

3.3.4.4.5,5,6,6.7.7.8J,8-Tridecalluoro-1-octand 
3,3.4.4  A5,6.6,6-Nonalluoro1-hexand 
2-Pwfluoroal(yl  (C6-C12)  alhand 

4064 

132 

3002 

1.50E-01 
5.42E-03 
9.99E-02 

Table  10.— Perfluoroalkyl  Sulfonyl  Fluorides 

CAS  No. 

Chemicsl  name 

BCF 

HLC 

000375-72-4 

NonafluorobuianeeuNonyl  fluoride 

5364 

8.91  E-02 

75558 
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75559 


Table  10.— Perfluoroalkyl  Sulr3nyl  Fluorioes— Continued 

CAS  No. 

Chsnucsl  nflfns 

BCF 

HLC 

000421-20-5 
068156-06-9 
068318-34-3 

Mattiyl  fluoroeuHonate* 

Cyctohwxwfwsulfooyl  fluofHte,  (fcioUluo(i>(p6()ldlkiorooihyl)- 

CyeiohexanesuNonyl  fluoride,  decafluoro(trifliJOfomettiyl)- 

2 

7741 

1396 

5.00E-06 
7.57E400 
1.44E400 

'  TSCA  8(e)  submission. 


Table  11.— Perfluohcx3lycol  Ac©  Fluorides 

CAS  No. 

Chemicai  name 

BCF 

HLC 

004080-5&-1 

001422-71-5 
069116-71-8 
068116-72-9 
069116-73-0 

Prapanofi             IktoMe,             2,3,3>te(rafluoro-2-<1J^3.3.34)exalluofo-2-<1.i;2.2-tetrafluon>-2- 

(luon)8uNonyl)elhoxy)propoxy)- 
3-RBnlanone.  1.1^,2,4,4.5.5octafluon>-1.&<lme9iOKy-* 
Melhyl  2.2-dMuromalonyl  fluoride* 

PiuiJiiiiom  acid,  2.2,3,3-t8<rafluofo-3-1,2,2.2-telrafluofD-1-(1luofacaitoony<)e(hoxy-,  melhyl  ester* 
Propanoic                add.                3^2-(1,2-difluoio-2KMO-1Ktrtnuoromettiyl)elhoKy)-1,2.2-trifluoR>-1- 

(trilluoromethyf)ethoxy)-2.2,3,3-tetrafluoro-,  melhyl  ester 

4709 

3 
3 
2 
121 

7.5SE-05 

4.27E-05 
1.50E-05 
1.30E-04 
1.70E-04 

*TSCA8(e>8ul]miB8ion 

1  R  should  IM  noted  that  melh&ds  used  to  estimate  BCF  and  HLC  were  based  on  non^iydrdyzed  diemicai  structures.  Certain  perfluoroglyool 
add  fluorides  are  eipected  to  rapidhr  hydrolyze  (within  an  hour,  dependhM  upon  chemical  concentration)  in  the  environment;  the  hydrolysis  prod- 
ucts wl  be  more  waisr-soluble  andRtoly  to  have  a  lower  BCF  ano  HLC  than  the  non-hydrolyzed  structure. 

I  Table  12.— Perfluoroalkyl  Carboxyuc  Aao  Fluorides 


CASNa 

Chemicai  name-  < 

BCF 

HLC 

000336-66-0 

000375-84-8 

PeniadecyNluorooctanoyI  fluoride 
inoecawuuiumipianoyi  nuome^ 

XII 
543 

2.58E-K)2 
4.91  E^l 

Table  13.— Perfluorinated  Chemicals  Not  Assigned  to  a  Structural  Class 

CAS  No. 

Chemicalname 

BCF 

HLC 

019430-93-4 
068140-20-5 

1-Hexene.  3,3,4.4,5,5,6.6.6^K)nafluoro- 
Perfluoroalkyl  (C4-C10)  ethyl  mercaplan 

1393 
1606 

1.11E-K)2 
5.26E+00 

2.  bifonnation  needs.  The  ITC  needs 
maasuied  BCFs,  HLCs,  and  bioaccumulation 
data  for  most  of  the  perfluorinated  chemicals. 
Infonnation  on  uses,  exposures,  health 
eCfocts,  and  ecological  effscts  is  needed  far 
perfluoroalkyl  acids  and  salts,  perfluoroalkyl 
snUbnamides.  perfluorinated  quaternary 
innifiiiiiiin  chenucals,  perfluorbalkanes, 
fluoroalkyl  ethers,  fluoroalkyl  iodides, 
gamma,  omagB-pafluaroalkyI  alcohols, 
perfluoroalkyl  soliboyl  flucmdes, 
perfiuoniglyool  add  fluorides,  perfluoroalkyl 
caxfooxylic  add  fluorides,  1-hexene, 
3,3.4,4,533r63-nooafluoro-  (CAS  No. 
1943&-93-4).  and  perfluoroalkyl  (C4-C10) 
ethyl  marcaptan  (CAS  No.  68140-20-5).  For 
the  perfluoroalkyl  iodides,  the  ITC  needs 
infonnation  on  possible  long-lived 
atmospheric  degradation  products.  ITC  is  not 
solidting  information  on  two  perfluoroalkyl 
sulfanamides  that  are  in  the  EPA's  HPV 
Challenge  Program,  1-octanesulfonamide, 
1.1,2,2.33.4,4.5,5  A6,7.7,83.8- 
heptadecafluoro-^M2-hydroxyethyl)-^^thyl- 
(CAS  Na  1691-9»>2)  and  1- 


octanesulfonamide, 
1.1.2.2.3.3.4,4,5,5,6,6,7,7,8,8,8- 
heptadecafluoro-N-(2-hydroxyethyI)-A^ 
methyl-  (CAS  No.  24448-09-7)  and  the 
pestiddes,  lithium  peifluorooctane  sulfanate 
(LPOS)  or  1-octanesulfanic  add, 
1,1,2,2.3,3,4.4,5,5,6,6,7,7,8,8,8- 
heptadecafluoro-,  lithium  sak  (CAS  No. 
29457-72-5)  (see  http://www.epa.gov/ 
opprd001/&ctsheets/£actsht2.htm)  and 
Sulfuramld  or  l-odanesulfanamide,  -ethyl- 
1,1,2,2,3,3,4,4,5,5,6,6.7,733^ 
hepUdecafluoro-  (CAS  No.  4151-50-2)  (see 
ht^7/www.epa.gov/opp). 


IV.  ReviaioBa  to  the  TSCA  SwAion  4(e) 
Priority  Tasting  List 

A.  Chenucals  Added  to  the  Priority  Testing 
List:  Non^phenol  Polyethoxyhte 
Degradation  Products 

1.  Recommendation.  Add  8  ncmylphenol 
polyethoxylate  degradation  products  to  the 
Priority  Testing  List  to  obtain  inicmnation  to 
meet  U.S.  Government  datft  needs. 


2.  Rationale  for  recommendation. 
Alkylphenols,  polyalkylphenols,  alkylphenol 
ethoxylates,  and  alkylphenol  polyethoxylates 
wereteonnnMnded  in  the  ITCs  37*  (61  PR 
4188,  Pefaruary  2, 1996)  (FRLr^991-6),  39* 
(62  PR  8578,  Pdiruaiy  25, 1997)  (PRL-5580- 
9),  and  41'*  Reports.  Nonylphenol 
polyethoxylates  were  recommended  in  the 
ITC's  39'i>  Report  Recant  studies  have 
measured  nonylphenol  polyethoxylate 
degradation  products  in  wastewater  effluents 
and  surrounding  aquatic  systems  (Bennett 
and  Metcalfo,  2000;  Hale  et  al.,  2000).  Some 
of  these  products  can  cause  neuroendocrine- 
mediated  effocts  in  fish  at  low  parts  per 
billion  (ppb)  concentrations.  Chie 
nonlylphebol  polyethoxylate  degradation 
product,  brandied  4-nonylphenol  (mixed 
isomers)  (CAS  No.  84852-15-3)  was 
previously  recommended  in  the  ITC's  37* 
Report.  As  a  result  of  these  findings  and  to 
meet  U.S.  Government  data  needs  far  these 
chemicals,  the  ITC  is  adding  8  nonlylphenol 
polyethoxylate  d^ndation  products  to  the 
Priority  Testing  List  (Table  14). 


Table  14.— Nonylphenol  Polyethoxylate  Degradation  Products  Being  Added  to  the  Priority  Testing  List 


CAS  No. 


104-36-8 
20427-84-3 


Nonyiphonol  poiyothoxylate  degrsdaMon  product 


Table  u.-^Nonylphenol  Polyeihoxylate  Degradation  Products  Being  Added  to  the  Priority  testing  List— 

Continued 


CAS  No. 


3115-49-8 

106807-78-7 

108241-0O-« 


Nonylphenol  polyelhoKylate  degradation  produd 


4Hionylphenol  trtolhoKylala  (NP3E0) 
4-nonylphenol  telraeMiuKytala  (NP4E0) 
4-nonylphenQxy  acetic  add  (NPIEC) 
4-nonylphenoxy  elhoxy  aoeilc  add  (NP2EC) 
4-nonylphanoKy  dMhoxy  acetic  add  (NP3EC) 
4-nonylphanoxy  triethoxy  acetic  add  (NP4EC) 


3.  Supporting  information.  Recent  studies 
have  documented  that  nonylphenol 
polyethoxylate  degradation  products  can  ad 
as  in  vitro  and  in  vivo  estiugeu  agonists  in 
fisli  and  amphibians  (J<4ili^  and  Sumpter, 
1993;  Jobling  et  al.,  1996;  lOoas  et  al.,  1999). 
While  moat  of  these  studies  were  conducted 
with  nonylphenol  and  octylphenol,  there  is 
evidence  to  suggest  that  nonylphenol 
polyethoxylate  degradation  products  (shwt- 
chain  edioxjdates  and  caiboxyktes)  can  also 
ad  to  disrupt  nauzoendocrine  function. 

i.  Effects.  Ejqwsure  of  male  fathead 
minnows  to  ncmyl(dMnol  at  1.1  ppb  caused 
an  increase  in  the  number  and  sLw  of  Sertoli 
cells  and  germ  cell  syncytia  (Miles- 
Richardson  et  aL,  1999).  In  the  same  study, 
exposure  of  bthead  minnows  to  5.5  ppb 
nonylphenol  polyethoxylate  consisting  of 
primarily  7-11  carbon  ethoxylale  diains,  no 
changes  in  number  and  siae  of  Sertoli  cells 
and  germ  call  syncytia  were  detected,  but 
shorter  carbon  ethoxylate  chains  (1-4 
carbons)  vme  not  tested.  In  the  same 
laboratory,  exposure  of  bthaed  minnows  to 
0.05  ppb  nonjAphenol  caused  significant 
increases  in  plmna  vitellogBSiin  and 
estradiol  (Giesy  et  aL.  2000). 

Exposure  of  male  rainbow  trout  to  30  ppb 
octylphenol.  nonj^phenol,  4-nonylphaioxy 
acetic  add  (NPlBC),  and  4-non]dphenol 
diethoxylate  (NP2E0)  caused  inoeases  in 
serum  vitellogenin  and  inhibition  in 
testicular  growth  (Jobling  et  al.,  1996). 
Octylphenol  was  the  most  potent  fallowed  by 
nonylphenol,  NP2EO,  and  NPlBC.  A  lowest- 
ofasoved-eSsd-iXincentration  (LOEC)  was 
not  determined  far  NP2EO  or  NPlEC,  but  the 
30  ppb  exposure  concentrations  far  NPlEC 
and  NP2E0  are  %vall  below  total 
concentrations  of  carboxylates  and 
ethoxylates  reported  far  many  of  the  effluents 
in  the  midwestem  United  States  that  are 
discussed  below.  Exposure  of  female  rainbow 
trout  to  1  ppb  nonylphenol  and  NP^O  and 
10  ppb  NPlBC  reduced  growth  (Ashfield  et 
al.,  1998). 

ii.  Environmental  concentrations.  Despite 
data  suggesting  that 


nonylphenolpolyethoxylate  metabolites  may 
biodegrade  (Staples  et  al.,  1999),  recent 
studies  demon^rated  that  nonylphenol 
polyethojnrlate  effluent  and  effluent 
dominated  stream  concentrattons  may  exceed 
LOEC  concentrations  reported  in  Ae 
literature.  Barber  et  al.  (1999)  estimated 
nonylphenol  polyethoxylate  degradation 
products  in  seven  midwest  sewage  treatment 
plant  effluents  and  in  one  effluent-dominated 
stieam  (Das  Plaines  River,  IL)  approximately 
100  killometats  (km)  dovmstream  of  the 
ma|or  nonylphenol  polyethoxylate  sources. 
Gmerally  effluents  had  nonylphenol 
polyethmgrlate  depadation  produd 
concentradons  greater  than  50  ppb  with 
NPB2C  the  predominant  form  in  most 
effluents  and  in  die  effluent  dominated 
stream.  Nonylphenol  concentrations  in  tlie 
Des  Plaines  River  slightly  exceeded  1  ppb. 
Naylor  et  aL  (1996)  and  Field  and  Reed 
(1996)  estimated  nonylphenol  total 
nonylphenol  ethoxylate,  and  NP1EC-NP4EC 
(4-nonylphenoxy  triethoxy  acetic  add) 
concentrations  in  15  pulp  and  paper  mill  and 
6  senvage  treatment  plant  effluents  to  the  Fox 
River,  WI.  Total  nonylphenol  ethoxylate 
typically  exceeded  50  ppb  in'  all  effluents, 
Mmile  nonylphenol  concentrations  were 
generally  greater  than  1  ppb.  The 
nonylphenol  carboxylates  concentrations 
were  always  greater  than  15  and  140  ppb  in 
the  pulp  and  paper  mill  and  sewage 
treatment  effluents,  respectively. 
Nonylphenol  and  total  nonylphenol 
ethmcylate  Fox  River  concentrations  near 
Green  Bay  woe  0.582  and  2.78  ppb. 
respectively,  while  the  total  nonylphenol 
caifooxylate  concentration  was  13.5  ppb. 
Nonylphenol  carboxylates  were  shown  to 
perrist  for  considerable  distances 
downstream.  In  addition  to  these  existing 
data,  EPA  is  sponsoring  ongoing  programs  to 
sample  sediment  and  &h  in  the  midwestem 
United  States. 

4.  Information  needs.  Data  are  needed  to 
determine  the  LOECs  (in  comparison  to 
estradiol)  of  branched  4-nonylphenol  (mixed 
isomers),  4-nonylphenol  ethoxylate  (NPlEO), 


^^ 


4-nonylphenol  diethoxylate  (NP2E0),  4- 
nonylphenol  triethoxylate  (NP3EO),  4- 
nonylphenol  tetraethoxylate  (NP4EO),  4* 
nonylphenoxy  acetic  add  (NPlEC),  4- 
nonylphenoxy  diethoxy  acetic  add  (NP2BC), 
4-nonylphenoxy  triethoxy  acetic  add 
(NP3BC),  and  4-nonylph«ioxy  tetraethoxy 
acetic  add  (NP4EC)  caiuing  neuroendocrine 
efiiscts  in  aquatic  organisms.  Data  are  also 
needed  to  OBtermine  whether  nonylphenol 
poljrethoxylate  degradation  products  have 
the  potential  to  interfere  with  growth  and 
metamorphosis  of  amphibians  (e.g., 
tadpoles). 

B.  Chemicals  Removed  From  the  Priority       ' 
Testing  List:  Alkylphenols  and  Alkylphenol 
Ethoxylates 

1.  Background.  In  tiiis  Report,  the  ITC  is 
removing  4  alksrlphenols  (APs)  and  15 
alkylpbrmol  ethoxylates  (APEs)  frmn  the 
Priority  TestingUst  The  4  APs  %irere  added 
to  ibe  Priority  Testing  List  ba  the  nCt  37* 
Report;  the  15  APEs  were  added  to  the 
Priority  Testing  Lisf  in  the  ITC's  39*  Report 
Submission  of  TSCA  section  8(d)  studies  for 
APs  added  to  the  Priority  Testing  List  in  the 
ITC's  37*  Report  were  required  by  a  TSCA 
section  8(d)  HaSD  rule  (61  PR  7421,  Felmiary 
28, 1096)  (FRI^991-6).  TSCA  section  8(d) 
and  FYI  studies  for  APEs  added  to  the 
Priority  Testing  List  in  the  ITC's  39*  Report 
wen  voluntarUy  submitted  in  response  to 
information  solidtations  discussed  in  the 
ITCs  »*  Report. 

2.  Removal  rationale.  The  APs  and  APEs 
being  removed  from  the  Priority  Testing  List 
are  listed  in  Table  15.  Three  APs  and  13 
APEs  are  being  removed  because  no  domestic 
production  or  importation  volumes  were 
reported  to  the  USEPA  in  response  to  any  of 
the  1986, 1990, 1994.  and  1998  Information 
Update  Rules  (lURs)  or  tiie  2000  PAIR  rule. 
Production/importation  volumes  were 
reported  for  one  AP  and  t%vo  APEs  in  the 
1990  lUR  but  not  in  the  subsequent  1994  and 
1998  lURs  or  the  2000  PAIR  rule.  These  three 
chemicals  are  also  being  removed  because  of 
insufficient  production. 


Table  15.— APs  and  APEs  Being  Removed  From  the  Priority  Testing  List 


4-nonylphenol  ethoxylate  (NP1EO) 
4-nonylphend  dMhoxylaie  (NP2E0) 


CAS  No. 

Chemical  name 

Category 

Removal  rationale 

104-43-8 

4-Oodecylphenol 

AP 

b 

2-(1 ,1 ,3,3-Teltamettiytiulyi)phem)l 

AP 

•.b 

31195-95-6 

laobutytphend  (mixed  isomers) 

AP 

a,b 

54832-78-4 

4-(2.2,3,3-TetranMthytxityl)phend 

AP 

•.b 

7311-27-6 

2-{2-(2-{2-(4'Nonylphen«iy)alhoxy]elhoxy]ethoxy]elhanol 

APE 

a,b 

20638-48-0 

14-(44lonylphanoKyl>-3.6,9.12-ietrauiuitetiadeuan-1-d 

APE 

e,b 

26264-02-« 

14KNonylphanoxy()-3,6,9,12-tetraoxalBtrBdecan-1-d 

APE 

a.  b 

75560 
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Table  15.— APs  and  APEs  Being  Removed  From  the  PnoRmr  Testing  List— Continued 


CAS  No. 


28571-11-8 
27176-93-8 
27177-01-1 
27177-05-5 
27177-06-6 
51966-25-1 
85455-72-3 
152143-22- 
1 


Chemical  name 


26^4-Nony«phenoxy()-3,6,9,12.15,18^1^4-oclaoxahexaoo6an-1-d 
2-{2H[4-NonylphenoKyl)elhoxyqelhanol 
1 7-(Nony^phenoxyl)-3,6,9, 1 2, 1 5-pentaoxaheptadecan-1 -ol 
23KNony»henoxy)-3.6.9.12,1S.18^1-heptaoxatrico6an-1-ol 
29KNony(phenoKy)-3,6,9, 1 2,1 5. 1 8.21  ^4,27-nonaoxanonaoo6ai>-1 -ol 
Po)y<oxy-1,2-«lhaifiediyl),  .alpha.-<2-nonylphenyl)-.omega.-tiydroxy- 
29-(lsononylphefwxy)-3,6,9.12,l5,l8.21 ,24J!7-nonaoxanonaoo6an-1-ol 
Poly<oxy-1,2-«lhane(Syl),  .alpha.-(4-nonylphenyl)-.omega.-tiydroKy-,  branched. 

Nonoxynol-2 
Nonoxynot-3 
NonOKynot-7 
.a^9hB.-(4"Nony^phenoi)  .omega. -hydroxypoiy(oxye(hylene) 


Category 

Removal  rationale 

APE 

b 

APE 

a.b 

APE 

a.b 

APE 

a.b 

APE 

b 

APE 

a.b 

APE 

a.b 

APE 

a,b 

APE 

a.b 

APE 

a.b 

APE 

a.b- 

APE 

a.b 

a  No  dorMsHc  pioduclion  or  imnortation  volumes  were  reported  to  the  USEPA  in  reaponae  to  1966.  1960.  1994.  and  1996  lURa  (indtoaHng 
that  volumea  were  laaa  than  10,000  pounds  per  site  in  1965, 1969. 1963.  and  1997). 

b  No  domestic  produclion  or  Importation  volumes  were  reported  to  the  USEPA  In  response  to  the  January  11. 2000.  PAIR  rule  pubished  in  the 
Federal  Reoster  (85  FR  1548)  (FRL-5777-2)  (indicating  that  volumes  were  less  than  1.000  pounds  per  site  in  1999). 
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Opttme  Price  Reporting  Authority 

AQCNCY:  Secnrities  and  Exchange 

Conunission. 

ACnON:  Adoption  of  amendments  to 

national  mazket  system  plan. 


f :  TIm  Stcurities  and  Exchange 
CommiMion  ("SEC"  or  "Commission") 
it  adopting  amendments  to  the  Options 
Price  Reporting  Authority  Plan  for 
Rnmrting  of  Coosolidated  Options  Last 
Sale  Reports  and  Quotation  Information. 
The  amendments  establish  a  formula,  as 
a  short-term  solution  to  OPRA  capacity 
shortvgBS,  to  allocate  the  message 
cqMcity  of  die  OPRA  system  among  the 
participant  exchanges  dxiring  peak  usage 
periods. 
BVCCnVE  DATE:  jmuary  2.  2001. 

RM  RimWR  MFOMUTION  CONTACT: 
Deborah  Flynn,  Senior  Special  Coiuisel, 
at  (202)  942-0075;  KeUy  Riley,  Special 
Counael.  at  (202)  942-0752;  }ohn 
Roeeer.  Attcmey.  at  (202)  942-0762; 
Teni  Evans.  Special  Counsel,  at  (202) 
942-4162;  ot  Heather  Tracker,  Attorney, 
at  (202)  942-0763.  Division  of  Market 
Regulatiaii,  Securities  and  Exchange 
Comminion.  450  Fifth  Street.  N.W.. 
Waahingtom.  D.C.  20549-1001. 
TARY  WRMMATION: 
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2.  Comments  on  Capacity  Allocation  Only 
for  Classes  in  VHiich  an  Exchange  Has  a 
Minimum  Level  of  Trading  Volume 
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Plan 

L  Executive  Sommary 

In  Section  llA  of  the  Securitiea 
Exchanse  Act  of  1934  ("Act").  Congress 
directed  the  Commission  to  assure, 
among  othw  things,  the  availability  to 
broker-dealers  and  investors  of 
quotation  and  transaction  inlormatian 
in  securities.^  It  is  this  directive  that 
makes  transparency  and.  in  particular, 
the  real-time,  public  dissemination  of 
trade  and  quotation  information  a 
central  feature  of  the  U.S.  securities 
maricets.  Accordingly,  participants  in 
the  options  markets  today  have  access  to 
a  consolidated  stream  of  quotation  and 
transaction  information  for  any  of  the 
thousands  of  options  classes  that  trade. 
Thif  transparency,  in  turn,  contributes 
to  efficient  price  discovery.  oSmIb  the 
fimgmentaticm  of  buying  and  selling 
interest  on  multiple  exdianges,  and 
fedlitates  the  best  execution  of 
customers'  orders  by  hDroker-deelers. 

Mariwt  information,  hoKvever.  is  only 
of  use  to  market  participants  if  it  is 
disseminated  in  a  timely  fiudiion. 
Unfortunately,  the  amount  of  taukelt    ' 
data  generated  by  the  options  markets  is 
dangerously  close  to  exceeding  the 
cqMcity  of  the  Options  Price  Repenting 
Authority  ("OniA")  ayt^am  to  do  this.^ 
to  fact,  prior  to  recent  increases  in 
OPRA  capacity,  diere  have  bean  periods 
when  the  amoimt  of  options  manet  data 
sent  by  the  exchanges  to  OPRA 
exceeded  OPRA  c^wcity  to  publicly 
disseminate  it  on  a  real-time  basis. 
When  this  occurs,  the  only  market 
participants  Mrith  up-to-date  quote  and 
trade  information'are  those  phjrsically 
on  the  floor  of  a  particular  exchange. 
Those  participants  then  have  an 
informational  advantage  over 
participants — ^includii^  investor — not 
physically  on  the  particular  exchange 
floor.  This  result  reduces  market 


» 15  US.C  78k-l. 

'The  OPRA  Plan  for  Reporting  of  CoDMlidatad 
Options  Last  Sal*  Repofts  and  Qoolation 
Information  ("OPRA  Plan")  is  a  natioaal  maricet 
systam  plan  approved  by  tha  Commiasion  punuant 
to  Sactian  llA  of  the  Act  and  Rule  llAa3-2 
thereunder.  Sae  Secutitias  Bxdiai^  Act  Relaeae 
No.  1783S  (Maid)  18, 1981).  The  OPRA  Plan 
providae  far  the  ooUectioo  and  diaaaminatioa  of  last 
sale  and  quotation  infonnetion  on  opdons  that  are 
traded  on  the  participant  axchaagaa.  The  five 
aignatoriea  to  the  OPRA  Plan  diet  cwnotly  oparaia 
an  options  market  are  die  Anacipan  Stock  Exchange 
("Amex");  tha  Chicago  Boaid  Optiona  W'^i'— y 
(taOE"):  die  IntamationalSecniiaaaBxcfaai^ 
risen-.  dM  Pk^Sc  Exchuge  ("PCX"):  and  die 
Philadelphia  Slock  Exchenga  {"VUx")-  The  New 
Yoik  Stock  Exchange  is  a  sipotory  to  die  OPRA 
Plan,  but  sold  its  optiau  tniiineaa  to  tiie  C8GB  in 
1997.  See  Securitiea  Exdianga  Act  Release  No. 
38542  (April  23, 1997).  62  PR  23521  (April  30, 
1997). 


transparency,  impedes  efficient  price 
discovery,  and  is  inconsistent  with  the 
goal  of  irir  conwetition  among  brokers 
and  dealers  ana  exchange  maricets. 

During  the  peat  yaarTme  options 
exchanges  have  afi^eed.  on  an  ad  hoc 
basis,  to  allocate  OPRA  capacity  among 
themselves  when  demand  for  the  scarce 
cqtacity  exceeds  the  supply  available. 
Ciurentty,  however,  the  options 
exchanges  do  not  have  an  agreement  on 
how  to  limit  the  amount  of  market  datft 
each  will  send  to  OPRA.  Because  OPRA 
has  recently  expanded  its  cwadty  to 
8,000  mesMges  per  .second,  mere  have 
been  lU)  strains  on  OPRA  capwaty.^ 
Nevertheless,  the  full  implementation  of 
decimal  pricing,  the  disMmination  of 
quotations  with  size,  and  the  complete 
roll-out  of  ISE's  new  listings,  is 
expected  to  once  again  strain  OPRA 
cnacity  limits. 

Fof  this  reason,  the  Commission  is 
adopting  amendments  to  the  OPRA  Plan 
to  allocate,  among  the  options 
exdianges.  OPRA's  peek  period  message 
handling  c^Mcity.*  The  Commission 
believes  that  these  amendments  are 
necessary  because  of  the  OPRA 
participants'  inability  to  agree  on  how  to 
allocataxapacity  among  themselves  and 
the  inability  to  increase  ORPA's  systems 
cwadty  within  the  sluirt-term  to  a  level 
sufficient  to  permit  the  exchanges  to 
generate  messaoe  traffic  without 
restraint.  The  allocation  of  OPRA 
cmdty  among  the  exduingm 
e£nctively  puts  a  csfi  on  the  number  of 
messages  that  each  exchange  can  send 
to  OPRA  when  the  exchanges'  aggregate 
demand  for  CK>RA  capacity  exceeds  its 
supply.  Only  by  limiting  each  exchange 
to  a  maximum  niunber  of  messages  per 
second  that  it  can  send  to  OPRA.  during 
periods  vrbsa  the  demand  on  OPRA 
systems  capad^  exceeds  the  supply, 
will  all  brolcn-dealers  and  investors 
have  available  to  thnn  accurate  and 
timdy  information  with  respect  to 
quotations  fior  and  transactions  in 
options.  Further,  the  Commission 
believes  that  the  formula  it  is  adopting 
today  allocates  capacity  in  a  more 
objective  and  transparent  manner,  is 
consistent  with  the  statutory  objectives 
of  fair  competition  among  markets,^  and 
assures  tbe  availability  to  htckan, 
dealers,  and  investors  of  infonnation 


'CuirenUy,  OPRA  systenu  capacity  is  8,000 
mmsagBi  per  second,  while  die  exchangaa'  peak 
demand  to  date  has  qiproeched  3,700  messages  per 
second 

«In  May  2000,  the  Commission  proposed 
amendments  to  the  OPRA  Plan  to  allocela  OPRA 
syalans  capaotty  among  the  optiaas  «»rii«i^g— 
during  peak  usage  pwiods.  See  Sacurittas  Exchange 
Act  Releeee  Na  42755  (May  4, 2000),  65  PR  30148 
(May  10. 2000)  C-Pn^oalng  Release"). 

•SseSecdon  llA(aXlKC3(ii)  of  die  Act.  15  U.S.C 


with  respect  to  quotations  far  and 
transactions  in  optioos.* 

Although  a  aqpadty  allocation 
finmula  inhibits  exdwagas'  ability  to 
generate  and  send  to  OPRA  unlimited 
quotations,  this  is  a  direct  oonseouenoe 
of  insufficient  OPRA  edacity  to  handle 
peak  messago  volumes.  In  this  ccmtext. 
die  Commission  must  balance  this 
concern  against  investors*  and  other 
market  participants'  interest  in  having 
timdy  and  rBlid>le  maricet  information 
to  use  to  make  infimned  investment  and 
trading  decisions.  The  Commissicm  is 
adopt^  these  amendments  as  a  short- 
term  soluticm  and  only  after  die  CPRA 
participants  diemselves  have  been 
imable  to  reach  agreement  on  an 
objective  capacity  allocation  formula. 
As  a  more  permanent  solution,  the 
Amex.  CBOE.  PCX.  and  Phbc  have 
consented,  as  part  of  their  settlement  of 
an  enforcement  action  with  the 
Commission,  to.  among  other  things, 
modify  the  organizational  structure  and 
operation  of  OPRA  so  that  each 
exchange  will  independently  determine 
the  amount  of  capacity  that  it  will 
obtain.' 

ILBadcgroHBd 

In  1981,  the  Commission  approved 
the  OPRA  Plan  as  a  national  market 
system  plan,  pursuant  to  Sections 
llA(aX2)  and  llA(aX3)(B)  of  the  Act* 
Tbe  OPRA  iHan  governs  the  process  by 
which  options  maricet  data  are  collected 
from  participant  exchanges, 
conwuidated.  and  disseminated.* 
Consolidated  data,  when  it  is 
disseminated  in  a  timely  manner,  enable 
broker-dealers  and  inveatots  to  know 
the  best  i»ice  diat  is  cunendy  available 
,  far  a  particular  product  h  assists 
customers  in  setting  the  tenns  of  their 
orders  and  in  mbnitoiins  how  well  their 
brokers  execute  their  ordsrs. 
Consolidated  data  also  assist  investors' 
brokers  to  obtain,  as  wail  as  exchange 
market  makers  and  specialists  to 
provide,  the  best  execution  possible  for 
an  order. 

The  OPRA  policy  ounmittee 
composed  of  representatives  from  each 


•See  Section  llA(aXlMCXiii)  of  dw  Act,  15 
U.S.C  78k-lMlKCXiii)> 

'  See  la  die  Mettar  of  C««aln  Acttvitiaaol 
Optioo»  rrrhanya.  Securitiaa  Rwhaiiga  Act 
Ralaaaa  No.  4326B.  Saplaabarll.  2000: 
AdndnialRdve  Pmmdit^  File  No.  3-10282  ("SBC 
Ordsr"). 

•IS  UAC  7Sk-l(aX2)  Mid  IS  U.S.C  78k- 
1(^3)(B):  see  alao  Secnridae  Bxcha^a  Act  Ralaess 
No.  17638  Q4aidi  18, 1961),  aa  amaoided:  see,  04., 
Securidaa  Btthaiy  Act  Ralaaaa  No.  40767 
(Deoambar  9, 1996),  63  PR  68354  (Dacanbar  16. 
1906). 

•In  1976,  the  Commission  spproved  OPRA's 
reglatiation  aa  a  aatHiHIea  infcnnallan  procaaaor. 
See  SacnridiB  BxdMBga  Act  Ralaaaa  No.  12035 
Qanuaiy  22, 1978).  41  PR  4372. 


participant  exdiange  implements  and. 
subject  to  Commission  approval, 
amends  die  policies  and  procedures  set 
forth  in  the  OPRA  Plan.  The  OPRA 
committee  selected  the  Securities 
Industry  Automation  COTporation 
("SIAC")  as  die  facility  for  gadiering  the 
last  sale  and  quote  inKtrmation  from 
each  of  die  putidpant  exchanges  and 
consolidating  and  dissmninating  such 
data  to  ^iproved  vendws.  All  of  the 
transactions  executed  on.  and  price 
quotations  for  options  generated  by. 
each  opticms  exdiange  are 
communicated  to  the  public  by  OPRA 
throu^  the  facilities  of  its  exdusive 
processor.  SIAC  The  .messages  are  sent 
to  OPRA  and  distributed  to  market  data 
vendors  on  a  consolidated  basis  for  use 
by  options  market  partidpants. 
induding  retail  investors,  broker- 
dealers,  and  the  exchanges  themselves. 

Each  trade  that  is  executed  on  an 
options  exchange,  as  well  as  each  price 
change  quoted  on  an  options  exchange, 
is  reported  to  OPRA  as  a  "message." 
The  options  markets  generate  messages 
for  a  substantial  number  of  products. 
Cunentfy,  there  are  approximatoly  3,900 
equity  securities  and  indexes 
underiying  listed  options  products,  and 
more  thm  178,000  individual  options 
series.^"  'nade  and  quote  date  are 

gsnerated  continuously  during  the 
ours  that  markete  are  open  for  each 
options  produd  listed  on  each  options 
exchange. 

Quote  messap  traffic  represents  the 
vast  m^brity  of  the  options  message 
traffic  generated."  Generally,  ouotes  an 
generated  automatically  for  imuvidual 
options  series  based  on  changes  in  the 
uxiderijring  stock  price  or  index  value. 
In  other  wrords,  every  time  a  price 
changes  for  a  particular  equity  security, 
the  quotes  for  aU  of  the  ootions  on  that 
sectffity  or  an  index  in  which  that 
security  is  represented  may  be 
automatically  updated  on  each 
exchange  that  trades  those  options.  This 
enormous  amoimt  of  quote  message 
traffic  burdffios  the  OPRA  system,  and 
threatens  to  compromise  the  reliability 
of  options  maricet  date  disseminated  to 
maricet  partidpante.  induding  retail 
investors. 

The  number  of  messages  generated  by 
the  exchanges  on  a  daily  basis  has  been 
grotving  exponmfially.  In  January  1999, 
OPRA  reported  an  average  of  only  about 
17  mUUon  messages  per  day.  By  January 
2000,  OPRA  reported  an  average  of  40 


*•  A  avlas  is  a  daas  of  options,  either  all  puts  or 
aU  calls,  oa  the  sane  uadslying  security  that  have 
die  same  exardaa  pctoa  and  matiuity  data. 

"  For  eanpla.  in  Fafaniaiy  2000,  dM  avanaa 
numbar  of  qnolaa  par  day  was  37.5  million,  wtdle 
die  avanga  mnnbar  of  tiedas  par  day  waa  183JI00. 


million  messages  per  day."  As  options 
message  traffic  has  increased  over  the 
last  fiaw  yeers,  OPRA  has  directed  SIAC 
to  implement  systems  enhancements  to 
accommodate  me  additional  message 
traffic.  Over  the  last  year,  however,  it 
has  become  increesingly  q>parent  that 
the  message  traffic  expected  to  be 
generated  by  the  options  exchanges 
cannot  be  accommodated  by  the 
planned  enhancements  to  the  OPRA 
system.*^ 

The  options  exchanges  have, 
individually,  implemented  a  number  of 
internal  quote  message  mitigation 
strategies  and  die  Commission  expects 
the  opticms  exchanges  to  continue  to 
consider  and  implement  other  quote 
message  mitiaatfon  strategies  as  both 
long-term  and  short-term  solutions. 
Nonetheless,  quote  message  traffic 
continues  to  strain  OPRA  systems 
capadty.  The  options  exchanges  have 
responded  to  this  a^tadty  crisis  by 
agreeing  to  allocate  existing  OPRA 
systems  capadty  among  themselves 
during  peek  periods,  while  continuing 
to  vkA  on  other  short-term  mitigation 
strategies,  such  as  delisting  classes  with 
little  or  no  open  interest  and  developing 
a  system  that  would  only  disseminate 
quotes  upon  request  for  inactive  cations 
classes.  To  date,  the  options  maricets 
have  agreed,  on  six  occasions,  to 
allocate  the  then-existing  OPRA  systems 
capadty  among  themselves  dtirins  peek 
periods  throu^  tB^^x>rary  amendments 
to  the  OPRA  Plan.^*  The  cqiadty 
allocations  implemented  by  die  options 
exchanges  over  die  past  nine  months 
have  bnn  based  loosely  on  the 
historical  peaks  eotperienoed  by  each 


''  As  ilisrussaH  below,  this  tremendous  limiisas 
in  measaai  traffic  may  be  attributed,  in  part  to  tha 
increased  volume  on  the  ewhangas,  iacrsased 
volatility  in  the  undarlving  equity  securities,  and 
increased  multiple  IntUng  of  prs^riously 
axduaively-indMl  options  products  acroas  the 
opdona  exchangaa.  Dramatic  powth  in  options 
quote  meaaags  traffic  is  expected  to  continue  in  the 
near  ftrtura  as  ISE  continuaa  its  roIlKwt  of  the  top 
600  most  acdvely'-tradad  options  claiisi.  products 
begin  to  bade  in  decimals  rather  than  fractions,  and 
quotas  era  itiseemlnatad  with  siae. 

"OPRA  systems  capacity  was  expended  to  SXKK) 
maisagei  per  second,  and  subaequenUy,  8,000 
meaiagaa  par  aacood.  on  July  17, 2000  and  October 
2, 2000,  raapacdvely.  Planned  enhanoamsBts  to  dw 
OPRA  system  era  expected  to  Innaaii  total  systems 
capacity  to  12,000  measagas  per  aeoond  by  year- 
end. 

'«SW  Securities  Exchange  Act  Ralaaaa  Noe. 
42328  Qanuary  11,  2000),  65  PR  2968  Uanuary  19. 
2000)  (order  approving  Pile  No.  «t-OI>RA-00-01); 
42362  Oanuary  28. 2000),  65  PR  5919  (February  7. 
2000Xardar  appiovii«  ilia  No.  SR-OPRAr-00-02): 
42493  (Maidi  3, 2000),  65  PR  12597  (March  9. 
2000Xatdar  approvii^  File  No.  8R-OPRA-O0-03).): 
42779  (May  12,  2000).  65  FR  31960  (May  19. 
2000)(ardar  approTii«  Hla  No.  SR-OPRA-OO-04): 
42849  (May  26.  2000),  65  FR  36180  Quae  7, 
2000)(ardar  approvli^  FUa  No.  SR-OPRA-OO-OS): 
and  43063  (June  21. 2000),  65  FR  46752  (^dy  31. 
2000Naider  approving  FUe  No.  SR-OPRA-OO-OT) 
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options  market,  and  determined  through 
negotiations  amcmg  the  maikets.  The 
options  exchanges  have,  however,  been 
unable  to  agree  to  anything  other  than 
shoit-temx,  ad  bop  allocations  that  failed 
to  ensure  the  continued  availability  of 
quote  and  trade  information  to  other 
market  participants  ^'  by  providing 
incentives  for  the  exchanges  to  reduce 
excessive  quoting  of  existing  listings 
and  to  add  new  listings  only  when  there 
was  a  soimd  business  rationale.  The 
options  exchanges,  however,  foiled  to 
agree  to  an  allocation  of  capacity 
following  the  expiration  of  the  most 
recent  temporary  amendment  to  the 
OPRA  Plan.'"  As  noted  above,  pursuant 
to  the  SEC  Order,  the  Amex,  CBOE, 
PCX,  and  Phlx  are  required,  to  act 
Jointly  with  the  ISE,  by  September  11, 
2001,  to  amend  the  OHIA  Plan  to 
modify  the  structure  and  operation  of 
OPRA  so  diat  each  exchange  will 
independendy  determine  the  amount  of 
capacity  that  it  will  obtain.'^  Because 
the  Commission  is  concemed  that  the 
options  exchanges  will  be  unable,  in  the 
near  future,  to  agiee  on  how  to  allocate 
capacity  for  the  period  prior  to 
development  and  implementation  of  a 
means  for  each  exchai^  to  contract  for 
its  own  planned  capacity  requirements, 
the  Coounission  is  adopting  these 
amendments  to  the  OPRA  Plan  as  a 
methodology  by  wfaidi  the  limited 
OPRA  sjrstems  capacity  available  will  be 
allocated. 

m.  DaMsriptfon  ^Proposal 

In  May  2000,  the  Commission 
proposed  two  altesmative  capacity 
allocation  formulae,  Isiefly  described 
below,  to  be  tised  in  the  short-term  to 
allocate  OPRA  systems  capacity  among 
the  options  exchanges  during  peak 
usage  periods.'" 

F^posed  Ahenative  A  was  based  on 
the  concept  that  an  exchange  should 
receive  a  portion  of  the  available 
systems  capacity-only  for  those  options 
classes  in  which  the  exchange's  trading 
reached  a  minifniiin  threshold 
("Included  Qasses").  The  Commission 
proposed  that  an  options  class  be 
considered  an  Induded  Class  for  an 
exchange,  if  duriitg  a  three-month 
period,  that  exchange  traded  an  average 
of:  (1)  15  trades  p«r  day,  if  the  class  is 
muhiply-listed,  or  (2)  30  trades  per  day. 


I'Sae  SkUoo  llA(aXl)(CXiii)  of  the  Act.  15 
U.S.C  78k-l(.XlMCMUi). 

"ConaaqMntly,  the  options  mchangas  cuRantly 
■ra  not  opmting  undar  a  capacity  allocation  plan. 
So*  latter  bom  Joaaph  Cmigan,  Bxecntiva  Director, 
OPRA.  to  Debonh  Flynn.  Senior  Special  Counsel, 
DMaiaa  ofMaihet  RagHlatian.  Commission,  dated 
Septambai  25.  aooa 

*'Saesi^fiRiData. 

*■  Ss»  Prapoaiag  RalMse,  supm  note  4. 


if  the  class  is  exclusively-listed.  The 
Commission  requested  comment  on  the 
proposed  definition  of  Included  Class. 
Capacity  would  then  be  allocated  during 
peak  periods  to  each  exchange  fat 
which  an  options  class  is  an  Included 
Class  based  on  the  average  quotation 
volume  across  all  markets  for  which  the 
particular  class  was  an  Included  Class 
during  the  first  half-homr  of  the  trading 
day.  To  permit  new  «itrants  a  fiur 
opportunity  to  compete  with  existing 
exchanges,  the  Commission's  Proposed 
Alternative  A  provided  that  all  options 
classes  listed  on  an  exchange  that  had 
been  operating  for  fswer  than  nine 
months  be  Included  Classes. 

Proposed  Alternative  B  was  based  on 
an  equal  allocation  of  OPRA  systems 
capacity  among  the  options  exchanges, 
with  adjustments  based  on  the 
exchange's  ratio  of  total  quotes  to  its 
total  contract  volume.  "The  htwm  quotes 
per  contract  traded  on  an  exchange,  the 
greater  the  allocation  that  exchange 
would  receive.  To  allow  exchanges  to 
list  new  options.classes  without  being 
penalized  in  the  determination  of  how 
capacity  is  allocated,  any  options 
classes  listed  by  an  exchiange  during  the 
preceding  calendar  quarter  would  be 
excluded  from  the  ratio  calculation.  The 
equal  allocation  would  be  adjusted  by 
an  exchange's  deviation  from  the 
average  ratio  of  total  quotes  to  its  total 
contract  volume,  multiplied  by  a 
dampening  factor.  The  Comm^sion 
proposed  that  the  dampening  fiEu:tor  be 
10%  {or  the  first  adjustment  calqplation. 
If,  after  the  first  calculation,  any 
exdiange's  capacity  allocation  fell 
below  a  pre-determined  tntnimiim, 
which  the  Commission  proposed  to  be 
15%  of  all  OPRA  capacity,  the 
dampening  factor  would  be  reduced  by 
one  percent  and  an  adjustment 
recalculation  performed.  Recalculations 
would  continue,  reducing  the 
dampening  factor  by  1%  for  each 
successive  recalculation,  until  all 
exchanges  have  at  least  die  pre- 
determined miTiimiiin  cumcity 
allocation. 

IV.  Deacr^ption  of  AnMndmeBt  Being 
Adopted 

The  capacity  allocation  formula 
adopted  today,  which  will  be  calculated 
quarterly  and  applied  only  vrhaa  the 
exchanges'  demand  for  OPRA  cqtadty 
exceeds  its  supply,  combines  a  number 
of  elements  found  in  the  two  alternative 
formulae  proposed  by  the  Commission, 
and  incorporates  several  modifications 
recommended  by  commenters.  The 
Commission  recognizes  diat  there  is  no 
one  ideal  capacity  allocation 
methodology  and,  tfaerafore,  as 
suiggested  by  one  commenter,  has 


determined  to  divide  OPRA  systems 
capacity  into  separate  portions  and 
allocate  those  portions  based  on 
diffeiant  criteria. 

The  formula  adopted  by  the 
Commission  allocates  an  equal  portion 
of  one-third  of  available  OPRA  systems 
capacity  to  each  options  exchange.'" 
This  means  that  if  there  are  five  options 
exchanges,  each  exchange  would  have 
availabb  at  least  533  messagM  per 
second  Mrith  the  current  8,000  message 
per  second  cqMcity  of  OPRA.  When 
OPRA  capacity  is  expanded  to  12,000 
messages  per  second,  as  it  is  expected 
to  be  ^  year-end,  each  exchange  would 
have  available  at  least  800  messages  per 
second.  While  this  amount  of  cqiadty 
may  not  be  sufficient  to  fully  satisfy  any 
of  die  exchanges'  capacity  needs,  the 
Commission  believes  it  is  a  fair  amount 
of  capacity  to  be  allocated  solely  on  the 
basis  of  being  a  registered  exchange 
operating  an  options  market,  llie 
Commission  believes  that  it  is  important 
to  assure  each  options  exchange  at  least 
a  minimum  amount  of  capacity  to 
disseminate  its  madcet  dirta,  in  order  for 
the  formula  being  adopted  today  to  be 
consistent  with  ti^e  statutory  olnectives 
of  fur  competition  and  the  availability 
to  brokers,  dealers,  and  investors  of 
infonnation  with  respect  to  quotations 
for  and  transactions  in  securities.zo 

The  capacity  remaining  after  the 
allocation  described  above  and  any 
allocation  to  new  exchanges  as 
described  below,  will  be  allocated 
among  the  exchanges 'based  upon  a 
variation  of  Proposed  Alternative  A,  as 
set  forth  in  the  Proposing  Release.^' 
Specifically,  this  remaining  OPRA 
systems  capacity  will  be  allocated  to  the 
exchanges  based  on  the  average 
quotatioifmessage  traffic  generated 
during  the  last  fidi  hour  of  the  trading 
day,  3  p.m.  to  4  p.m.  eastern  time.  An 
exchange  will  receive  an  allocation  only 
for  those  options  classes  for  whidi  at 
least  a  minimum  number  of  customer 
contracts  ^^  are  traded  on  that  exchange. 


'*  As  described  below,  however,  an  options 
exdungw  that  begins  trading  for  the  first  time  will 
receive  an  allocation  of  capacity  equal  to  40%  of 
OPRA  systems  capacity  divided  by  the  total  number 
of  options  exchanges.  For  each  qnartw  thereafter,  an 
exchange  operating  far  fewer  than  270  calendar 
days  el«cts  to  receive  this  fixed  aUocMion,  or  to 
receive  an  allocation  based  on  the  same  formula  as 
applied  to  other  exchanges.  See  OPRA  Han,  Section 
V  (d)  and  (e).  The  equal  portion  of  one-third  of 
available  OPRA  systems  capacity  will  be  calculated 
using  the  total  number  of  options  ««rh«ny  f^tn 
though  allocatad  only  to  those  ««rrh»nfl««  that  do 
'not  receive  a  fixed  now  ■nrrh«ng«  allocation.  See 
OPRA  Plan.  Section  V  (dKU). 

»  See  Section  llA(aMlXCXii)  and  (iii)  of  the  Act. 
IS  VSJC.  7ak-l(aXlXCXU)  and  (iii). 

*<  See  Rnpoaiag  Releaae  supra  note . 

"For  puipioaes  of  the  fonnula,  the  term 

contract"  is  defined  as  an  options 


The  fosmula  does  not  allocate  capacity 
to  an  "««**"ff»  for  a  particular  options 
class  in  whloi  the  exchange's  average 
daily  contract  volume  '*  does  not 
exceed  15  customeir  contracts  for 
multiply-listed  options  classes  and  25 
customer  contracto  for  exclusively-listed 
options  classes.'*  Exchanges  will  not  be 
given  additional  capacity  for  new 
ustisgs  tiiat  do  not  trade  tiie  miniiniifn 
number  of  customer  contracts  set  forth 
above. 

Because  new  exchanges  may  not  have 
had  time  to  devekq;>  ibSit  business  to 
attract  a  sufficient  nundMr  of  customer 
contracts  to  meet  the  minimum 
customer  contract  volume  set  forth 
above,  instead  of  receiving  an  allocation 
of  ca|Mcity  based  on  the  mimula 
described  above,  new  exchanges  wrill 
receive  dining  their  first  quarter  of 
opMatkm,  and  may  elect  toreorive 
thereafter,  an  allocation  of  OPRA 
systems  capacity  slighdy  greatv  than  an 
equal  portifm  of  one^hird  of  available 
capacity.  Specifically,  an  options 
exdiange  that  has  been  operating  for 
fewer  than  270  calendar  days  may 
choose  to  receive  a  capacity  alkxation 
(1)  equal  to  40%  of  avaiUUe  OPRA 
systems  capacity  divided  by  the  total 
number  of  options  **«**»»fl—  ("New 
Exchange  Share");  or  (2)  based  on  the 
same  fmnula  nsed  to  determine  the 
capacity  allocated  to  all  odiflr 
exchanges.  A  new  options  exchange  will 
make  an  Section  five  business  dajrs 
following  the  end  of  a  calendar  quarter 
regarding  vrbkh  mediod  under  which  it 
wishM  to  receive  a  capacity  allocation. 
During  a  new  exchange's  mst  quarter  of 
operaticm,  or  any  portion  thereof,  it  will 
receive  an  allocation  eoual  to  40%  of 
available  capacity  divided  by  the  total 
number  of  cnitions  exchanges.'"  New 
maricets  will  be  treated  the  same  as 
existing  exchanges  after  the  end  of  their 
first  year  of  operation.'" 


contract  voscittad  on  an  options  awrhanga  and 
cleared  in  a  customer  account  at  a  lagistwad 
clearing  agaocy.  Sise  OPRA  Flan,  SmUoo  m  (m). 

**  The  awhanga's  a^iwigs  daiW  canbact  volume 
in  an  opttoos  cIms  will  be  calcuwad  haaad  on  the 
number  of  trading  days  audi  claas  is  Ustad  on  such 

0XCuBDflB  QUrtOK  tOtB  CUflOQflf  QOHMP* 

MThe  term  "optkms  daas"  is  dafioMl  in  OPRA 
Plan.  SacUao  IDCb).  and  inchidas  optioos  on  gnmps 
or  indagcaa  of  aacu^Uaa. 

*■  If  an  opiiaiis  oxEtaaage  begins  to  trade  other 
than  on  the  flitt  of  FatanHfy,  May,  August,  or 
Novambar.  aadi  other  upUona  axcbaogs's  cnacity 
wiU  be  lecaleuktad  pursuant  to  Section  V(<0(ltKB) 
of  the  (VRA  Flan.  uaiBg  data  ftoB  tha  Boat  rsoant 
calandai  quartar.  axoapt  that  any  optioaa  SKchangt 
that  was  f"***"^  far,  and  elactod  to  raoeiTe.  the 
New  ''"*""fl»  Share  in  the  moat  rscant  quarterly 
allncartnn.iwlracaivaaNewRwhangaShara.  See 
OPRA  Flan.  Soctlan  V(e). 

I  a  naw  anhanga  dhat  has  been 
J  far  faww  ifaflB  270  di^B  will  make,  on  the 
fifth  boatoaas  day  feUowtaig  the  and  of  a  calendar 
,  its  alactloB  for  the  naKtanocadon  period. 


A.  fritroductioin 

In  Section  llA  of  the  Acf  Congress 
directed  the  Commission  to  fudlitate  the 
development  of  a  national  market 
system  consistent  with  the  objectives  ql 
the  Acf"  In  particular.  Section 
llA(a)(3)(B)  of  die  Act  authorizes  die 
Conunission  "by  nde  or  order,  to 
authcnriae  or  require  self-regulatory 
organizations  to  act  jctotiy  with  respect 
to  matters  as  to  which  they  share 
authfvity  under  this  tide  in  planning, 
develoi^ng,  operating,  or  regulating  a 
national  maricet  sjrstem  (or  a  subsystem 
thereof)  or  one  ot  more  fitdlities."  ^  The 
procedures  regarding  filing  amendments 
to  a  national  market  system  plan  are  set 
forth  under  Rule  llAa3-2."o  Rule 
llAa3-2  permits  the  Commission,  on  its 
own  initiative,  to  propose  amendments 
to  an  effective  national  market  system 
plan."  such  as  the  OPRA  Plan,  and 
establishes  the  procedures  for  doing 
so."'  The  Conunission  may  adopt  such 
an  amendment  if  it  finds  that  ths 
amendment  "is  necessary  or  appropriate 
in  die  public  interest,  for  the  protection 
of  investors  and  the  maintenance  of  frir 
and  orderiy  maricets,  to  remove 
impediments  to,  and  perfect  the 
mechanisms  of,  a  national  market 
mtam,  or  othnrwise  in  furtherance  of 
theinirposes  of  die  Act"  "" 

The  (commission  proposed 
amendments  to  the  OPRA  Plan  on  its  on 
initiative  in  accordance  with  Rule 
llAa2-3.  After  carefully  considering  the 
issues  raised  by  the  comment  letters,  the 
Commission  is  adopting  an  amendment 
to  the  OPRA  Plan  tnat  establishes  a 
formula  for  allocating  OPRA  sjrstems 
capacity  among  the  OPRA  participants 
dining  peak  usage  periods."^  The 


a  New  BwlMTigM  Share  may  be  allocated  to  en 
i*r*tmng^  for  its  fiiit  yeer  of  operatian. 

*Msa:s.C78it-i. 

uin  Sedian  llA(aXlXCXiii)  of  the  Act  Congress 
found  "that  it  is  in  the  public  intneet  and 
ai^Kopfiate  for  the  protsction  of  invector*  and  the 
maintenance  of  fair  and  orderiy  markets  to  aaaurs 
the  availability  to  brokers,  deajars,  and  investors  of 
infarmatlan  with  respect  to  quotations  for  and 
transactions  in  securities."  IS  U.S.C  78k- 
KaXlXCXiii). 

M15U.8X:.7SkrKaK3XB). 

*«17CFR240.11Aa»-2. 

"  17  CFR  240.11AaS-2(bK2).  Further,  Paragraph 
(cX2)  of  Rule  llAa3-2  rsquirss  that  promulgation 
of  an  amendaent  to  an  effsctive  national  miutkat 
system  plan  initiated  by  the  Commission  be  by  rule. 
17  CFR  240.11AaS-2(cKa). 

**  17  CFR  240.1lAaS-2. 

**  17  CFR  240.11Aa3-2(cX2). 

MPunuantto  parapaph  (cX2)  of  Rule  llAa3-2 
undar  tfaa  Act.  tbi  Cnminiasion  designates  up  A 180 
days  tan  the  data  of  publication  of  notice  01  the 
fiUng  of  an  aaModaiant  to  a  national  market  system 
plan  for  its  qiproval  of  the  amaodmaat  to  the  OPRA 
Plan  adopting  a  oqiadty  allocation  formula.  The 
that  <hio  to  the  complaxity  of 


Commission  notes  that  the  capacity 
allocation  formula  described  in  this 
release  should  be  necessary  only  for  the 
short-term.  The  Amex.  CBOE.  PCX.  and 
Phlx  have  committed,  as  part  of  their 
settlement  with  the  Commission,  to  act 
joindy  Mrith  the  ISE.  to  modify  by 
Septmiber  11.  2001.  the  structure  and 
operation  of  OPRA  so  that  each 
exchange  %rill  independendy  determine 
the  amount  of  capacity  that  it  will 
obtain.  Until  implementation  of  this 
new  structure,  however,  the 
Commission  believes  that  the  certainty 
and  objectivity  of  the  capacity  allocatfon 
formula  being  adopted  today  is  needed 
to  ensure  that  investors  have  available 
timely  and  accurate  options  maricet 
data.  The  possibility  Uut  options 
exchanges  will  exceed  the  capacity 
limits  currendy  available  jeopardizes 
the  timeliness  and  accuracy  of  options 
maricet  data  and.  consequendy.  me 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets. 

B.  Commmt$  on  Commi$uon'$  Propo$al 
to  Allocate  Capacity 

In  response  to  the  Proposing  Release, 
the  Commission  received  eight 
comment  letters,  representing  the  views 
of  the  five  options  exchanges  and  three 
other  interested  parties.*"  Although 
none  of  the  commenters  recommended 
the  adoption  of  the  Commission's 
proposed  alternatives,  four  commenters 
generally  supported  the  concept  of  an 
allocation  framula.**  Moreover,  two 
commenters  generally  supported  the 
concept  of  allocatiQg  OPRA  systems 
capacity  based  on  the  number  of  listii^ 
on  an  exchange  that  satisfy  a  minimum 
level  of  trading  volume,  as  set  forth  in 


issues  relating  to  adopting  a  formula  to  allocate 
OPRA  systems  capacity  between  the  options 
enrhsnges  during  peak  usage  periods,  it  is 
neoseeaty  and  appropriate  in  the  public  interest  far 
die  protection  of  invastors.  and  the  maintenanoe  of 
fair  and  orderiyaaMfcets  to  desigiate  this  1 
period.  17  CFR  240.11Aa3-2. 

*•  See  letters  to  lonathan  G.  Kats,  Secretary. 
Commissiaa.  tan  Joeeph  B.  Sla&neUi,  Executive 
Vice  President  Dartvative  Securities.  AMEX. 
Commtsaimi.  datad  )ulv  28. 2000  ("Amax  Letter"): 
Edwerd ).  Joyce.  PraaidMt  and  Chief  Oparetini 
Oflicsr,  CBOE,  dated  June  9. 2000  ("CBOe  Letter"): 
Michael ).  Simon,  Senior  Vice  Prssideat  end 
General  Counsel.  ISS.  dated  June  9, 2000  ("ISE 
Letter");  Jamaa ).  Bowet  Senior  Executive  Vios 
Prseident  Opttona.  PCX.  dated  Ai«ttst  3, 2000 
("PCX  Lattar"):  Majw  S.  Ftvcher.  Oiairman  and 
Chief  Bxecutiva  OIBcsr,  Phlx.  dated  )une  12. 2000 
("Phlx  Letter"):  )ool  L  Bohm.  General  Couneel  and 
Corporate  Secretary,  SIAC  datad  June  8, 2000 
("SIAC  Letter"):  )oel  Greenbem,  Suequehanne 
Partners,  GP,  datad  June  9, 2000  ("Susquehanna 
Letter");  end  Chris  DeUio,  dated  June  7. 2000.  A 
full  summary  of  oomaiaiits  received  on  die 
ptopoeed  emendments  to  the  OPRA  Plan  is 
available  in  the  Commission's  Public  Rafarenoe 
Room  (File  No.  4-434). 

*•  See  Amex  Letter:  ISE  Letter.  Phlx  Letter,  end 
SIACl 
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Proposed  Altemadve  A.^^  Two 
commenters,  on  die  oUier  hand, 
simpoited  die  ccmoept  of  an  equal 
alH)cation  of  available  capacity.^  As 
discuMed  below,  ccnnmentecs  generally 
did  not  support  ftoposed  Alternative  B, 
because  of  tneir  opposition  to  the 
proposed  measure  of  quoting  efBdency. 
Two  commenters  stateid  that,  in  the  long 
term,  OPRA  capacity  should  not  be 
allocated  based  on  a  fnmula.  3"  Instead, 
these  commenters  believed  that  each 
options  exchange  should  pay  ba  the 
amount  of  capacity  that  it  requires.*^ 

1.  Comments  on  Proposed  Methods  of 
IncoqKMating  a  Measure  of  Quoting 
Efficiency  into  the  Allocation  of 
CqMdty 

Both  allocation  finmulae  proposed  by 
the  Commission  incorporated  a  measure 
of  quoting  effideilcy.  Proposed 
AhamativB  A  would  have  aUocated 
c^Mcity  during  peak  periods  to  an 
exrJiangw  far  vrfaich  an  options  class  was 
conaidaed  an  Included  Class,  based  on 
the  avonge  quotation  volume  during  the 
first  half-hour  of  ibe  trading  day  across 
all  maiiD8ts  far  which  such  class  was  an 
Indnded  Oass.  Proposed  Alternative  B 
would  have  ai^usted  an  equal  allocation 
of  capacity  based  on  an  exchange's  ratio 
of  quotes  to  its  traiding  volume. 

Sevoral  cammenten  opposed  the 
Commission's  proposed  measures  of 
quoting  efficiency  set  forth  in  Proposed 
Ahamative  A  and  Proposed  Altonative 
B.  Widi  respect  to  ProiMMed  Alternative 
A.  six  of  the  commenters  were  opposed 
to  determining  the  average  quoting 
fratniflocy  of  multipty-tisded  and 
enausively-traded  options  classes  based 
cm  Ae  quoting  activity  diat  occurs 
during  me  first  hdf-bour  after  the 
opening  rotation,  citing  the  difficulty  in 
oMaining  sudi  infannation  for  the 
proposed  time  period.^*  Four 


•'SwCBOB  Lattar  ud  ISE  UdM'. 

oSMVhbc  LattKand  AnMx  Lattar. 

**SaB  FUx  Lativ  and  CBOB  Latter. 

*°  W.  AniXfaar  oommaBtar  piwpoiad  to  addraaa  the 
Commiaaioa's  ccnoara*  about  OPRA  syatem 
capacity  by  aUowing  tba  diaMmiiiation  of  all 
tiaiiaailinii  prfoaa,  bat  qnotations  only  for  optioiis 
daaaaa  maatlng  nrintiiwini  rdbum  thnaholib  or 
tiiat  have  ana  of  tba  tinee  atiika  prioaa  naaiest  to 
tba  pcica  of  tha  lUMkriyiag  aacuilty.  The  PCX 
Hguad  Hiat  OPRA  capacity  ^mM  be  taigated  to 
optiana  aatiaa  that  ara  actiMiy  traded  and  that  all 
arrhaiigai  abould  ba  aUa  to  compatitively  quote 
Ihoaa  aariaa  to  pravida  Snvaaton  with  the  most 
conpatitive  Dfioaa  avaJIaUa.  See  PCX  Letter.  The 
rnmmiaainnbaUewa  that  tfaia  approach  would  be 
viabb  if  te  exchangaa  devaltxwd  a  ayitem  that 
would  ftiaaatnlnata  a  quMa  only  upon  requeat  In 
dia  abaanoa,  however,  of  auch  a  ayataaa,  me 
Coniniaaion  doaa  not  believe  tliat  thia  approach  is 
conaialant  with  Section  llA(cNl)(B)  of  ttw  Act.  The 
rommiaainn  rontlinini  tn  nnroiirign  thn  mrrh^ngM 
to  develop  mitigation  riiatagiea.  including  the 
davalopawnt  of  a  taqoaat-ibr^quote  syatam. 

«Saa  Amax  Lettan  CBOE  Letter.  ISE  Letter, 

I  Lattar,  PCX  Lattar,  and  Phlx  Letter. 


commenters  suggested  the  full  trading 
day.  rather  than  the  first  half-hour,  be 
used  for  calculating  average  quoting 
frequency,  due  to  me  effort  that  would 
be  required  to  process  the  required  raw 
data,  the  lade  of  clarity  as  to  when  a 
particular  market  has  comipleted  its 
opening  rotation,  and  the  potential  for 
manipulation.^ 

With  respect  to  Proposed  AltemativB 
B,  one  commenter  expressed  significant 
opposition  to  the  initial  equal 
allocation,  arguing  that  the  proposed 
adjustmraits  to  this  allocation  based  on 
quoting  efficiency  were  not  significant 
enraigh  to  adequately  rewrard  more 
efficient  exdumges.^^  Another 
commenter  also  raised  concerns  about 
Pr^MMed  Alternative  B,  but  tat  a 
difforent  reason.  Specifically,  this 
commenter  stated  that  the  quote-to- 
contract  volume  aspect  of  Proposed 
Ahemativa  B  would  reward  established 
markets  at  the  expense  of  new 
exchanges  attempting  to  conq>ete  far 
market  share  by  competitively 
quoting.** 

One  commenter  objected  to  the  way 
adjustments  for  quoting  efficiency  were 
proposed  to  be  made  to  the  initial  eipial 
allocation  because  it  was  based  on  an 
inappropriate  measure  of  quoting 
efficiency.*'  Thi«  commenter  also 
expressed  concerns  that  using  the  quote- 
to-volume  ratio  as  a  measure  of  quoting 
efficiency  would  discourage  new 
listings,  have  the  effoct  of  giving 
different  allocations  to  eximanges  that 
have  the  same  quoting  frequency,  and 
would  generally  impede  competition  by 

providiog  high  Vohune  anrrhangaa  with 

an  advairiage  over  new  exchanges  and 
lower-volume  exchanges. 

Another  commenter  e}q>ressed 
concerns  that  Proposed  Alternative  B 
would  result  in  maricet  makers  ({noting 
larger  spreads  to  conqiensate  fi>r  a 
disintxntive  to  adjust  quotes  based  on 
volatility  in  the  underl3miig  security.  In 
addition,  this  coounenter  argued  that 
Proposed  Alternative  B  woiud  favor 
exchanges  and  options  claraes  that  have 


«>  See  Amex  Letter.  CaOE  Latter,  PCX  LaOar;  and 
ISE  Letter. 

«>  See  CBOE  Letter. 

«*  See  ISE  Letter.  This  commenter  noted  that  any 
allocation  formula  should  promote  conqMtition  and 
not  in  any  way  "lock  in"  ar  piaaaiw>  the  madcat 
share  of  any  options  "f^""!;"  Inataad  of  baaing  an 
allocation  formula  on  an  axchanga's  vohnua  or 
market  share,  whidi  would  pravent  amaUar  or 
newer  markets  from  efEsctivriy  competing  against 
exchanges  with  greater  volume,  this  oommanter 
advocated  an  aUocation  formula  based  soMy  on  die 
products  that  an  «"*■"()»  tradaa.  In  adiUtian.  this 
comaanter  amphaaiaed  the  need  to  adopt  an 
allocation  formula  that  would  not  perpetuate  the 
problem  of  the  inefficient  use  of  OPRA  bandwidth. 

*s  See  FUz  letter.  This  coaomanlar  did  not, 
however,  recommend  a  more  appropriate  measusa 
of  quoting  efficiency. 


a  greater  pnoentage  of  institutional 
order  flow,  which  coidd  disadvantage 
retail  investcns,  and  could  result  in  a 
disincentive  to  multiply-list  options 
classes.  In  this  ragud,  this  commenter 
contended  that  aggressive  quoting, 
which  could  negatively  affoct  an 
exchange's  quote-to-contract  ratio,  is 
necessary  fcnr  a  new  maricet  to  attei^pt 
to  acquire  market  share  in  a  multiply- 
listed  ootions  class.** 

The  uloc^ion  firamula  adopted  by  the 
Commission  todqr  inoospCTates  the 
measure  of  quoting  efficfancy  contained 
in  the  Commission's  Proposed 
Alternative  A.  That  is,  the  exchanges 
will  receive  a  ciqmcity  allocation  based 
on  the  average  mioting  frequency  of  all 
exchange*  mt  wnich  an  options  claffs  is 
an  Included  Class.  Exchanges  that  quote 
more  fcequendy  dun  the  average  will 
not  receive  c^dty  eqiul  to  their  past 
usage.  Exchanges  that  quote  less 
frequently  willreoeive  more  c^Mcity  fior 
that  OBtitnis  class  than  their  past  usage, 
thus  allowing  diem  to  use  the  extra 
aqMdty  to  siq)port  a  business  in  other 
options  classes,  such  as  diose  which 
m^  not  have  sufficient  trading  volume 
to  be  an  Included  Class. 

The  Commission  recognizes  the  merit 
in  commentsn'  views  that  limiting  the 
c^Mcity  allocated  to  a  particular 
exchange  based  on  relative  quoting 
frequency  as  proposed  in  Alternative  A 
may  discourage  market  makers  from 
agi^essively  quoting  and  may  favor 
lai^ar,  mora  establiwed  exchanges  that 
do  not  need  to  aggressiv^  quote  to 
advertise  far  order  flow,  llie 
Commissiop  also  agrees  that  there  may 
be  drciunstances  in  vHiich  exchanges 
quoting  with  the  same  frequoicy  may 
receive  diffarent  allocations  of  capacity 
under  the  formula  because  one 
exchange  does  not  have  «mnmgK  trading 
volume  ftv  particular  options  classes  to 
be  IndudedClasses.  Nonetheless,  the 
Commission  believes  that  die  fiomiula 
being  adopted  today  strikes  an 
appropriate  balance  betwreen  die 
cqiacity  needs  of  higher  volume 
exchanges  and  that  of  newer  and 
smaller  volume  markets  because  it 
combines  the  allocation  of  capacity 
based  on  the  number  of  Included 
Classes  on  an  exchange  with  the 
allocation  of  an  equal  portion  of  one- 
third  of  available  capacity,  which 
should  ensure  that  newer  and  smaller 
exchangas  receive  sufficient  cqiadty  to 
actively  compete  far  order  flow.  The 
Commission  also  believes  that  it  is 
important  to  provide  an  incentive  to 
exchanges  to  avoid  excesrive  quoting. 
The  Commission  believes  that  die 
allocation  frxmula  adopted  today  would 


do  this  by  giving  credit  to  an  exchange 
based  on  the  average  quotiiig  frequency 
of  all  exdian^,  not  just  its  own. 

Moreover,  m  response  to  commenters' 
concerns  regarding  the  Commission's 
proposal  to  calculate  the  average 
quoting  frequency  based  on  activity 
occurring  during  the  first  half-hour  of 
the  trading  day,  the  Commission  has 
modified  the  proposal  to  conrider  ihe 
last  full  hour  of  the  trading  day,  3  p.m. 
to  4  p.m.  eastern  time,  whMn  fmlrniatiiig 
average  quoting  frequency.  Hie 
Commission  believes  that  this 
modification  shotdd  address  perceivBd 
problems  relating  to  the  overlapping 
opening  rotetions  of  the  various 
markets. 

2.  Commente  on  Capacity  Allocation 
Only  far  Classes  in  Which  an  Exchange 
Has  a  Minimum  Level  of  Trading 
Volume 

Under  Pn^Nised  Alternative  A,  the 
Commission  proposed  to  allocate 
capacity  to  an  exchange,  only  for  those 
options  classes  that  had  a  minimum 
trading  volume  on  that  exchange,  which 
the  Commission  proposed  to  be  15 
trades  per  day  for  multiply-listed 
options  classes  and  30  toades  per  day  for 
exclusively-listed  options  claMes. 

Despite  commenters'  concerns  that 
the  proposed  requirement  that . 
exchanges  receive  capacity  credit  under 
this  sdmme  only  for  those  classes  for 
which  there  was  a  minimum  level  of 
trading  may  create  disincentives  to 
adding  new  listings,*'  the  Commission 
has  retained  this  reouireiaent  in  the 
formula  adopted  today.  The 
Commission  has  chosen  to  retain  this 
requirement  because  of  its  concern  that 
the  absence  of  such  a  requirement  may 
create  incentives  for  exchanges  to  list 
certain  options  products  without  a 
sound  business  rationale  and  solely  for 
the  purpose  of  increasing  their  capiadty 
allocation. 

Commenters,  however,  generally 
opposed  using  the  number  of  trades  as 
the  measure  <d  activity  in  a  particular 
opticms  class  on  an  exchange. 
Specifically,  five  oommanters 
recommended  that  contract  volume, 
rather  than  the  number  of  trades,  be 
used  to  measure  activity  in  an  options 


4aS(ae  Snaqnahaana  Letter. 


47  See  ISS  Latter  Phlx  Lattar  and  Susquehanna 
Lattar.  The  Phbc  aqguad  that  bacauaa  profNMad 
Altamaiive  A  would  provide  no  capacity  allocation 
to  an  axcfaanea  If  activity  in  an  opttoo  ciaaa  On  that 
wwhatigB  Cdbd  to  meat  dia  volmne  thiaahoUb  to 
be  conridarad  an  Inrhidad  Claaa,  the  propoaal 
would  llkaiy  laduca  con^Mtiiion  by  creating  a 
dlsincamiive  for  exchangaa  to  Uat  optiona  that  are 
alnady,  traded  on  other  axcfaansBB.  TUa  ooounenter 
axpraaaad  tumaia  that  an  ewhanga  may  dadde  not 
to  liat  an  optioo  daaa  due  to  oonoana  that  it  will 
not  attract  Miough  vohuM  to  gat  as  adequate 
capacity  allocation. 


class  to  more  accurately  capture 
customer  interest  in  a  particular  options 
class.**  Two  of  these  commenters 
believed  that  only  customer  contract 
volume  should  be  coimted  for  purposes 
of  determining  which  options  classes 
Mrere  Included  Classes.*" 

The  Commission  agrees  with  the 
commenters'  suggestion  that  the  number 
of  customer  contracts,  rather  than  the 
total  number  of  trades,  be  used  to 
determine  which  options  classes  are 
Included  Classes  on  an  exchange.  Tlie 
number  of  customer  contracts  traded  is 
a  meaningful  measure  of  the  importance 
of  a  particular  exchange  to  investors.  In 
addition,  to  avoid  encouraging  mari&et 
makers  to  trade  among  themselves 
solely  for  the  purpose  of  achieving 
sufficient  volume  in  an  options  class, 
the  Commission  is  adopting 
commenters'  recommendation  diet  only 
transacttons  involving  customer 
accounte  be  counted  tor  purposes  of 
determining  %riiether  an  options  class  is 
an  Included  Class. 

Several  commenters  addressed  the 
Commission's  proposed  trading 
thresholds  for  determining  whether  an 
options  class  shoidd  be  considered  an 
Included  Class."*>  One  commenter  stated 
that  multiply-listed  and  exclusively- 
listed  classes  should  be  treated  the  same 
because  otherwise  decisions  to  list  new 
classes  could  be  inappropriately 
influenced  by  capacity  concerns.'^  One 
commenter  recommended  that  an 
rations  class  be  considered  an  Included 
Class  if  the  average  daily  contract 
volume  over  three  months  is  50 
contracts  and  die  class  is  multiply- 
listed,  and  if  the  average  daily  contract 
volume  over  three  months  is  100 
contracts  and  the  class  is  exclusively- 
listed.*'  This  commenter  believed  that 
these  "mcne  realistic  thresholds"  would 
"encourage  all  OPRA  participants  to 
consider  delisting  inactively  traded 
prtxlucte."  Anotmr  commenter 
contended  that  an  options  class  should 
be  conridered  an  Included  Class  if  the 
exchange  traded  a  minimum  average  of 
40  contracts  per  day  for  both  multiply- 
listed  and  exclusively-listed  classes.*^ 


<■  Sa*  Amax  Latter,  C8DB  Latter;  ISE  LattaR  Phlx 
Letter,  and  Susquehanna  Latter. 

*■  See  Amax  Letter  and  ISE  Letter. 

■"See  Amax  Lettan  CBOE  Letter,  ISE  Letter  PCX 
Letter,  Phlx  Leitan  and  Susquehanna  Letter. 

"  See  Susquehanna  Letter. 

"SteAmax  Letter. 

**  See  CBCS  Lattar.  As  an  alternative  to  the 
Commissioa's  propoaal,  the  CBOE  propoaad  that 
capacity  be  allocated  far  Included  CI  ass  as  baaed  on 
the  avenge  number  of  quotee-to-deared 
tianaactiana.  Bach  axdwnga's  allocation  would  be 
adfuatad  by  an  exchange's  eScieocy,  «vhich  would 
be  detatmlaBd  by  meaauring  an  exchange's  quote- 
to-tiada  ratio.  The  CBOE  propoaad  to  include  a 
temporary  minimum  guarantee  to  all  exchangee  of 
8%  of  the  total  OPRA  capacity. 


Two  commenters  argued  that 
determining  which  options  classes  are 
Included  Classes  shoidd  be  based  on 
industry-wide  volume,  rathier  than  the 
volume  on  a  particular  exchange.^  One 
of  these  commenters  contended  that 
using  exchange-specific  volume  criteria 
to  determine  an  Included  Class  would 
inappropriately  reward  exchanges  that 
have  an  established  market  share  in  an 
options  class  and~would  discourage 
exchanges  from  listing  new  products  to 
compete  in  actively-traded  issues.  *>  One 
of  these  commenters  recommended  that 
to  eliminate  this  result  an  Included 
Class  be  any  class  with  an  average  daily 
volume  of  greater  than  25  customer 
contracts  on  an  industry-viride  basis  for 
the  last  three  mondu.** 

With  respect  to  the  nimiber  of 
customer  contracts  required  to  be  traded 
for  an  options  class  to  be  an  Included 
Class,  the  Commission  is  adopting  a 
requirement  of  15  customer  contracts  for 
multiply-listed,  and  25  contracts  for 
exclusively-listed,  options  classes. 
These  numbers  are  supported  by  the 
analysis  conducted  by  Commission  staff 
that  indicates  that  approximately  03% 
of  all  multiply-listed  options  classes 
trade,  on  average,  more  than  15 
customer  contracts  per  day.  In  addition, 
approximately  60%  of  all  exclusively- 
listed  options  classes  that  traded  at  least 
one  contract  over  the  period,  on  average, 
trade  mora  than  25  customer  contracts 

Er  day.*'  Tbe  Commission  continues  to 
lieve  that  it  is  important  to  determine 
whether  an  options  class  is  an  Included 
Class  on  an  exchange-by-exchanfle  basis, 
rather  than  on  an  indtistry-wide  basis, 
as  suggested  by  cogimenters,  to  avoid 
encouraging  the  listing  of  new  products 
solely  to  obtain  additional  capacity.  The 
Commission  believes  that  the  approach 
it  is  adopting  today  anieliorates 
concerns  about  discouraging  exchanges 
from  listing  new  products  by  allocatbig 
an  equal  portion  of  one-third  of 
available  capacity  to  each  options 
exchange.** 


•«  See  ISE  Letter  and  Phlx  Letter. 

M  See  ISE  Letter. 

■•  Altametively.  tiw  ISE  it^gsatafl  that  "Included 
Clasees"  be  defined  as  options  classes  with  IS.  or 
with  50,  average  daily  cuatoBsar  contracts.  See  ISE 
Letter. 

•r  Commission  atalTs  analyais  reliea  on  Options 
□earing  Coraoration  date  on  evarage  daily  trading 
volume  for  the  period  January  1, 2000  through 
September  11,  2000  for  options  classes  that  traded, 
on  averega,  mora  than  sero  customer  contracte  par 
day  during  this  period. 

••  As  an  additional  protection  ior  new  exchangee 
that  may  not  have  had  enough  time  to  attract,  on 
everaga,  IS  cuatomar  contracte  eech  day  in 
multiply-traded  options  daaaaa,  the  fonnula  being 
edopted  today  allows  auch  axrhangas  to  elect  to 
receive  a  slightly  peatar  than  equal  portion  of  one- 

CantlinMd 
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Finally,  one  commenter  argued  that 
active  trading  in  options  classes 
generates  a  larger  number  of  quotes, 
which  must  be  reflected  in  an 
exchange's  capacity  allocation.'^  In 
response  to  the  commenter's  assertion 
that  higher  volume  exchanges  require 
more  capacity  than  lower  voliune 
exchanges.  Commission  staff  conducted 
aoalysis  that  indicated  that  in  a  given 
option,  the  exchange  that  executed  the 
most  trades  was  no  more  likely  to 
ganoate  the  most  quotes  than  any  of  the 
other  exchanges  that  traded  the  option. 
Tlierefore,  there  is  not  necessarily  a 
direct  relationship  between  the  volume 
of  trading  and  the  number  of  quotations 
generated  by  a  given  maxkat  in  a 
particular  options  class.  Instead,  other 
factors,  such  as  the  volatility  of  the  price 
of  the  underlying  security,  more  directly 
affsct  the  number  of  quotations 
genmated  for  a  particidar  options  class. 
Nonetheless,  the  Commission  believes 
that  the  approach  adopted  today 
allocates  greater  capacity  to  the 
exchanges  that  list  more  options  classes 
that  exceed  the  minimum  volume 
threshold,  which  partly  achieves  the 
commenter's  objectives. 

3.  Comments  on  Allocating  Capacity 
Equally  Among  the  Options  Exchanges 

Proposed  Alternative  B  was  premised 
on  an  equal  allocation  of  capacity 
amcmg  die  options  exchanges,  with 
adjustanents  based  on  a  measure  of 
quoting  efficiency.  One  conunenter 
stated  its  general  support  for  equal 
allocation  of  capacity  among  the 
exchanges,  but  objected  to  the  formulae 
proposed  by  the  Commission,  arguing 
that  it  would  reward  markets  for 
achieving  trading  volumes  that  were  not 
necessarily  related  to  aggressive  or 
efficient  quoting,  but  may  be 
attributable,  instead,  to  foctors  such  as 
payment  for  order  flow,  internalization, 
and  other  arrangements  between  market 
participants  and  order  flow  providers."" 
Another  commenter  suggested 
allocating  capacity  based  on  three 
diffarant  factors,  Mch  of  which  would 
be  used  to  allocate  one-third  of  the  total 
OPRA  system  c^iadty.  The  first  one- 
third  of  CXllA  c^mcity  woidd  be 
allocated  equally  among  the  exchanges 
under  the  plan  proposed  by  this 

mimniitar  St 


tfaiid  available  capadty.  See  CWRA  Plan,  Section 

**Sia»CBOe  Letter. 

■•SeeFUxLaltar. 

*^Thia  mmniMitw  propoied  that  the  second  one- 
thiid  of  capacity  ba  allocalad  based  on  the  number 
rfactiva  optiaiia  Mciea  in  thoae  Included  Clasaes 
tndad  at  each  exrhanSw  and  thai  the  remaining  one- 
tliiid  of  capacity  be  attocaled  baaed  on  an 

■'•  quoting  eCBdency.  See  Amex  Letter. 


The  amendment  to  the  OPRA  Plan 
adopted  by  the  Commission  allocates  to 
each  options  exchange  an  eqtial  portion 
of  one-third  of  OPRA  capadty.^^  The 
Commission  agrees  that  each  exchange 
that  is  operating  an  options  maricet 
requires  a  minimum  amount  of  OPRA 
capacity  to  launch  new  products, 
regardless  of  the  number  of  customer 
contracts  that  it  executes.  Mcneover,  the 
Commission  recognizes  that  thne  is  not 
necessarily  a  direct  correlation  between 
the  competitiveness  of  a.maricet's  quotes 
and  its  trading  volume."^  Nonetheless, 
the  Commission  believes  that  to  balance 
several  competing  goals,  it  is 
appropriate  at  this  time  to  limit  the 
amotmt  of  capacity  allocated  based  on 
no  other  factor  than  the  operation  of  an 
options  exchange.  In  particidar,  the 
Commission  must  balance  the  interests 
of  fair  competition  with  the  need  to 
assure  the  availability  to  market 
participants  of  timely  and  reliable 
market  date.  Balancing  these  goals 
requires  the  Commission  to  recognize 
that  the  options  exchanges  have 
decided,  for  competitive  reasons,  not  to 
trade  exacdy  the  same  producte,  and 
consequently,  the  capacity  needs  of  the 
various  markets  are  not  precisely  the 
same.** 

4.  Comments  on  Rewarding  Quality  of 
Quotes 

In  the  Proposing  Release,  the 
Commission  spedfically  sought 
comment  on  whether  there  may  be 
another,  more  appropiate,  performance 
criteria  on  whidi  to  base  capacity 
allocation.  One  commenter  argued  that 
neither  allocation  formula  proposed  by 
the  Commission  created  incentives  to 
maricet  maken  to  disseminate  quotes 
that  contribute  vahie  to  the  maricetplace. 
As  an  alternative,  this  commenter 
recommended  that  the  Ccnnmission 
adopt  an  allocation  formula  that  would 
identify  quotes  that  participate  in  the 
national  best  bid  and  ofiiar  ("NBBO") 
and  reward  market  makers  that  generate 
those  quotes.^ 


B2  As  discussed  in  Section  V.B.6  below,  an 
exchange  that  has  been  operating  for  fewer  than 
nine  months  may  elect,  in  lieu  elf  an  equal  portian 
of  one-third  of  capacity  and  cqMdty  baaed  on  the 
number  of  Included  CSaaaes  that  it  trades,  to  receive 
40%  oftheavailaUecapadty  divided  by  the 
number  of  options  exchangaa. 

•>  See  ISE  Letter;  Phbc  Letter  and  Suaqudianna 
Letter. 

M  Por  this  reason,  the  Commiaaion  did  not  adopt 
the  Phlx's  proposal  that  a  portian  of  the  total  QFRA 
capacity  be  divided  equally  among  all  the 
exchanges,  with  the  remaining  portion  allocated 
based  on  the  average  daily  tradiiig  volume  across 
aU  markets  during  a  calendar  qoartar.  Evaiy  quarter, 
the  portion  of  capacity  to  badividad  equally  would 
increase  by  10%  until  all  OPRA  capacity  woold  be 
divided  equally.  See  Phbc  Letter. 

•>  See  Susquehanna  Letter. 


The  Commission  agrees  that 
allocating  OPRA  capacity  to  those 
mariceto  that  disseminate  quotes  that 
"contribute  value  to  the  marketplace" 
would  be  the  preferable  way  to  allocate 
OPRA  capacity  until  a  long-term 
solution  is  available.  In  response  to  the 
commenter's  recommendation. 
Commission  staff  carefully  considered 
how  this  objective  might  be  integrated 
into  a  capacity  aUocation  formula.  Ilie 
Commission  concluded,  however,  that 
this  objective  could  not  be 
accomplished  at  this  time  because  of  the 
anticipated  difficidty  in  implementing 
an  NBBO-based  formiUa  in  the  absence 
of  a  consolidated  NBBO  in  the  options 
market. 

5.  Commente  on  Anticompetitive 
Aspecto  of  Allocation  Formula 

As  discussed  above,  several 
commenters  argued  that  the  allocation 
formtdae  proposed  by  the  Commission 
are  anticompetitive  because  the  options 
exchanges  woidd  be  discouraged  from 
listing  new  products  and  cqiacity 
would  be  allocated  to  higher  volume 
exchanges  to  the  detriment  of  newer  and 
smaller  volume  exchanges.""  The 
Commission  agrees  with  the 
conmienten  that  the  existence  of  an 
allocation  formula  may  influence  the 
behavior  of  certain  muket  paiticipante. 
Specifically,  individual  markets  may 
determine  not  to  list  certain  new 
producte  because  of  a  ccmoem  diat 
insufficient  order  flow  wrould  be 
attracted  initially  and  would  prevent  the 
exchange  from  earning  capacity  aedit 
fat  those  producte. 

The  Commission  supporte  the  efforte 
of  the  options  exchanges  to  actively 
compete  for  order  flow,  and  encourages 
the  markete  to  consider  listing  new 
producte  to  satisfy  investor  demand.  In 
response  to  the  commenters'  cimcems 
that  a  capacity  allocation  formida  is 
antithetical  to  competition,  hovirever, 
the  Commission  believes  that  it  is  not 
the  existence  of  an  allocation  formula, 
per  se,  that  limite  the  exchanges'  ability 
to  generate  and  dissemiiute  quotetion 
message  traffic  at  wilL  Instead,  the 
source  of  the  restrictions  on  "free" 
conqietition  is  the  antlcipatad 
limitetions  on  the  availability  of  OPRA 
systepis  capacity,  in  that  die  demand  on 
cq>acity  is  expected  to  stxceed  die 
supply.  The  Commission  has 
encouraged  the  exchanges  to  develop 
thnr  own  allocaticm  methodology."'  An 
allocation  formula,  such  as  the  one 
adopted  by  the  Commission  today,  is 


necessary  because  the  eocchanges  have 
not  sufficiently  planned  fat  the  amount 
of  capacity  thdr  business  wrould  need, 
been  able  to  agree  on  allocation  of  the 
limited  amount  of  capacHty  available,  or 
devdoped  strategies  to  mitigata  the 
amount  of  maricet  date  generated.  The 
allocation  methodology  adopted  today 
is  critical  to  ensure  that  the  exchanges^ 
in  the  aggregate,  transmit  no  more 
market  date  to  OPRA  than  the  available 
capacity  allows  OPRA  to  disseminate  in 
a  timely  manner  to  information  vendors. 
In  the  absence  of  such  limits,  fair  and 
orderly  maricate  and  the  protaKtion  that 
investors  receive  from  timely  and 
accurate  maricet  date  vrould  be 
jeopardized. 

6.  Commente  About  New  Exchanges 

Proposed  Attemative  A  %ifould  have 
treated  all  options  classes  listed  on  an 
exchange  that  has  been  QfMnting  for 
fewer  than  nine  months  as  Incluaed 
Classes  for  purposes  of  determining 
c^Mctty  allocation.  Proposed 
Altemattve  B  would  have  provided  all 
exchanges,  including  new  exchanges, 
widi  a  minimum  level  of  OPRA 
capacity,  whidh  the  Commission 
proposed  to  be  1S%. 

Qiinimenters  reoommended 
alternatives  to  the  Commissicm's 
proposal  to  consider  opticms  classes 
listed  by  new  options  exchanges  to  be 
Included  Classes  for  die  first  nine 
months  of  operation."*  One  commenter 
argued  that  the  i»opoead  nine-month 
period  was  both  excessive  and 
aibitiary."*  Two  commanten  contended 
that  existing  exchanges  would  be  placed 
at  a  oompeddve  disMvantags  if  the 
Commission  were  to  allow  new 
exchanges  a  nine-mondi  window  to  list 
opticms  classes.'" 

Several  commenters  ofrarsd 
alternative  accommodations  for  new 
exchanges.'^  Specifically,  one 
commenter  proposed  allocating  new 
exchanges  a  miTiimmn  amount  of 
capacity  for  the  first  four  months  of  ite 
operation.  After  die  first  four  months,  a 
new  exchange  would  be  allocated  ^ 

capacity  using  the  same  formula  as  the 
existing  exchanges.''  Anodier 
commenter  jnoposed,  as  an  alternative, 
that  new  exchanges  be  allowed  a  one- 
year  phase-in  period.  Under  this 
approach,  a  new  exchange,  during  ite 


••See  ISE  Letter.  PCX  Letlan  and  PUx  Leder. 

•^  See  Secmitiaa  Rxrhaiy  Act  Ralaaaa  Wo.  41S43 
(SepteBifaar  8. 1099).  84  FR  SOUS  (Saptamber  15, 
1999). 


•■  See  CBOe  Letter  ISB  Latter,  PUx  Letter;  PCX 
Letter  and  Soaquahaima  Latter. 

"SeenbtLMK. 

70  See  Soaquahanna  Latter  and  PCX  Latter. 

'>  Saa  CBOE  Letter  and  ISE  Lallar. 

n  Umhr  tfaa  CBOB  pnpoaal,  a  naw  axcfaanfa 
wonlfl  lacaifa  appmnlinataiy  2%  of  total  avaUwHe 
I  apac  fly  datiag  the  Jiat  iBuiilii,"  and  1%  aacii 
moiith  AAar  faarmoatha,  the  saw  aacbanga  would 
be  allocalad  S%  of  total  oapadty.  SaaCBOB  Latter. 


first  year  of  operatton,  would  provide 
the  names  of  the  options  classes  that  it 
intended  to  list  for  an  upcoming  quarter 
and  capacity  would  be  allocated  rar 
each  class  based  on  an  industiy-wide 
volume  threshold.  Alternatively,  this 
commenter  suggested  that  the 
Commission  extend  ite  proposal  to 
permit  a  new  exchange  to  count  all  the 
option  classes  it  liste  from  nine  months 
to  a  year  and  a  quarter. '^ 

The  capacity  allocadon  formula 
adopted  by  the  Commission  provides 
that,  during  a  new  exchange's  first 
quarter  of  opetatiim,  or  any  portion 
mereot  it  wrill  receive  an  allocation 
equal  to  40%  of  available  capacity 
divided  by  the  total  number  of  options 
exchanges.'*  For  each  quarter  thereafter, 
a  new  exchange  mav  decide  whether  to 
receive  a  capacity  allocation  (1)  equal  to 
40%  of  available  OPRA  systems 
cqiacity  divided  by  the  total  number  of 
options  exchanges;  or  (2)  based  on  the 
same  fonnula  used  to  determine  the 
c^Mcity  allocatsd  to  all  other 
exdianges.  An  exchange  that  has  been 
operatina  for  fswar  thui  270  calendar 
days  wiUmake  an  dection  five  business 
-days  following  the  end  of  a  calendar 
quarter  leguding  vdiich  method  under 
vdiich  it  wishes  to  receive  a  capacity 
allocatiom.  New  markete  will  be  trsated 
the  same  as  existing  exchanges  after  the 
end  of  tfaefr  first  year  of  operation.'" 

The  Commisston  believes  that  this 
approach,  vdiich  provides  an  emerging 
market  one  year  to  establish  ite  buriness 
and  flexibility  in  determining  ite 
capacity  allocation,  adequately  balances 
the  Commission's  interest  in  providing 
new  markete  with  the  capacity  that  th^ 
need  to  compete  with  existing 
exchanges,  with  ite  interest  in  not 
unfairiy  disadvantaging  existing 
exdianges.  In  addition,  the  Commission 
believes  this  approach  is  responsive  to 
concerns  that  by  allowing  new 
exchanges  to  treat  all  options  listed  as 
Included  Classes,  as  proposed  in 
Alternative  A,  new  exchanges  might  be 


'•The  ISE  states  that  the  nine-month  grace  period 
propoead  by  the  Commisaioa  for  new  axchangas 
would  be  jnsiifficiant  to  aoconunodate  ISE's 
planned  phase  In  of  600  options  riassas  during  its 
first  yaar  of  operation.  SeeJSE  Letter. 

'*tf  an  optkms  avrhange  begins  to  bade  other 
than  on  the  first  of  February.  May,  August,  or 
Novambar,  each  other  options  exchangs's  canadty 
will  ba  lacalcttlatad  pumiant  to  Section  V  (dXiiXB) 
of  the  OPRA  nan,  using  data  from  the  moat  recent 
capacity  allocatian.  axomt  that  any  options 
axdiangs  that  %iras  qualified  far,  and  aladiaa  to 
raoaiva,  the  fixed  new  axrhanga  allocation  in  the 
moat  lacant  quartariy  aUocation.  will  receive  a  new 
exchange  allocwtinn 

'■Booausa  a  new  axrhanga  that  has  been 
operating  far  fawer  than  270  days  on  the  fifth 
businees  day  following  the  end  of  a  calendar  quarter 
trill  make  its  eloction  for  the  next  afiocation  period, 
capacity  wrill  be  allocated  to  new  exriianges  under 
this  scMma  far  their  firat  yaar  of  operation. 


encouraged  to  list  all  or  a  substantial 
number  of  options  classot  currendy 
traded. 

VL  Goals  and  Beneflte  of  the  OPtiA  Plan 


The  Commission  is  adopting 
amendmente  to  the  OPRA  Plan  to 
allocate,  among  the  options  exchanges. 
OPRA's  peak  period  message  HanHHng 
capacity.  The  Commission  oelieves  tut 
these  amendmente  are  necessary 
because  of  the  OPRA  participante' 
inability  to  agree  on  how  to  allocate 
aqpadty  among  themselves  and  the 
inability  to  increase  OPRA  systems 
capacity  within  the  shqrt-teim  to  a  level 
sufficient  to  permit  the  exchanges  to 
generate  message  traffic  without 
restraint 

Although  the  Commission's  adoption 
of  a  captdty  allocation  formula  innibite 
the  exchangss'  ability  to  generate  and 
send  to  OPRA  unlimited  quotations,  this 
is  a  direct  consequence  not  of  the 
formula,  but  of  tae  fact  that  OPRA  has 
limited  capacity.  The  Commission  is 
adopting  uese  amendmente  as  a  short- 
term  solution  and  only  after  the  OPRA 
participante  themselves  have  been 
unable  to  reach  agreement  on  an 
elective  capacity  allocation  formula. 
As  a  more  pe^nimait  solution,  the 
Amex,  CBOE,  PGX;  and  Phbc  have- 
consented,  as  part  of  their  setdement  of 
an  enforcement  action  with  the 
Commission,  to,  among  other  things, 
modify  the  or^gnizaticmal  structure  and 
operation  of  OTRA  so  that  each 
exchange  will  independenUy  determine 
the  amount  of  capacity  that  it  will 
obtain.'" 

The  capacity  aUocation  formula 
adopted  today,  which  vrtil  be  calculated 
qtiarteriy  and  qiplied  only  wdien  the 
exchanges'  demand  for  OPRA  capacity 
sxceeds  ite  supply,  combines  a  number 
of  elemente  found  in  the  two  alternative 
formidae  proposed  by  the  Commission, 
and  tnoorjiorates  several  modifications 
recommended  by  commanten. 

The  formula  adopted  by  the 
Commission  allocates  to  eech  options 
exchange  an  equal  portion  of  one-third 
of  available  OniA  mtams  capacity. 
This  means  that  eadb  exchange  would 
have  available  at  least  533  messages  per 
second  with  the  current  8,000  message 
per  second  capacity  of  OPRA.  When 
OPRA  c^Mcify  is  ejopanded  to  12,000 
messages  per  second,  as  it  is  expected 
to  be  ^  year-end,  each  exchange  would 
have  available  at  least  800  messages  per 
second. 

The  capacity  remaining  after  the 
allocation  described  above  and  any 
allocation  to  new  exchanges  as 


'^  See  SBC  Order,  supra  note  4. 


75S72 


Fedsral  Rogiatar/Vol.  65.  No.  232/FHday.  December  1.  2000 /Notices 


Fedwal  lagirtw/Vol.  65.  No.  232 /Friday,  December  1,  2000/Noticet 


7S573 


deaoibed  below,  will  be  allocated 
among  tbe  excbangss  based  upon  a 
variation  of  Proposed  Ahomative  A.  as 
set  fatii  in  tbe  Proposing  Release.'^ 
Specifically,  tbis  remaining  OPRA 
S3rstams  capacity  will  be  allocated  to  the 
excbanges  based  pm  the  average 
quotation  messags  traffic  generated 
during  the  last  full  hour  of  die  trading 
day,  3  p.m.  to  4  pjn.  eastern  time.  An 
exchange  will  receive  an  allocation  only 
fax  those  options  classes  for  which  at 
least  a  miniimim  number  of  customs 
contracts  ^  are  traded  on  that  exchange. 
The  formula  does  not  allocate  capacity 
to  an  exchange  far  a  particular  options 
class  in  ¥^di  the  exchange's  average 
daily  contract  vohmie  over  a  calendar 
quarter  does  not  exceed  15  customer 
contracts  for  multiply-listed  options 
classes  and  25  custraner  contracts  for 
exclusively-listed  c^ons  classes.^" 
Exchanges  will  net  be  given  additional 
capacity  for  new  listings  that  do  not 
trade  the  miniiniiTTi  nundier  of  customer 
contracts  set  ftnth  above. 

Because  new  exchanges  may  not  have 
had  time  to  develop  their  business  to 
attract  a  sufficient  number  of  customer 

contracts  to  meet  the  mininmina  get 

forth  above,  such  exchanges  may 
instead  elect  to  receive  an  allocation  of 
OPRA  systems  capacity  sli^tly  greater 
than  an  equal  portion  of  one-third  of 
available  c^tadty.  Specifically,  during 
its  first  nine  mon&s  of  opnation,  a  new 
exchange  wiU  be  permitted  to  elect 
whethflr  to  accept  a  c^[>acity  allocation 
equal  to  40%  of  available  capacity 
divided  by  the  total  number  of  options 
exchanges,  or  toSbe  treated  the  same  as 
all  other  exchanges  under  the  formula. 
New  markets  wiU  be  treated  the  same  as 
existing  exchanges  alter  the  end  of  their 
first  nine  months  of  operation. 

A.  Response  to  Conunents 

bi  the  Proposing  Release,  the 
Commission  requested  comment  on  the 
anticipated  costs  and  benefits  associated 
widi  die  proposed  allocation 
alternatives  to  the  OPRA  Plan,  as  well 
as  any  possible  anticonqietitive  impact 
of  tbe  Proposed  Altematives.'o 
Specifically,  the  Commission  requested 
ccHnmenters  to  address  whether  either 
of  the  Proposed  Ahematives  would 


^Sm,  ifi/hiSactionll. 
^  For  piupoM*  of  dw  Cannnla,  die  tain 
r  irtunwr  umiIiwJ"  to  dtlbmd  —  an  optiom 

I  in  a  cwlanMrflKOiint  at  ■  ngistarad 

f.  Sot  OPRA  Flan.  Section  m  (m). 
"Tha  tarn  "optiaaa  daH"  ia  defined  in  OPRA 
Flat.  SactfoB  ID  (n).  and  inrhwfcwi  optiooa  on  groups 
or  indaiiaa  of  facnritiaa. 
-  *■  Sm  Prafioaiag  RalaHa,  Supra  note  18. 


generate  anticipated  benefits  or  impose 
any  costs  on  U.S.  investors  or  others. 

Several  commenters  shared  the 
Commission's  concern  about  OPRA 
capacity."*  Currently,  OPRA  has  the 
capacity  to  handle  8,000  messages  per 
second.  While  the  options  exchanges 
currendy  have  a  sli^  capacity 
cushion.'^  the  Cammission  omtinues  to 
be  concerned  that  the  full 
implementation  of  decimal  pricing, 
■  ISE's  complete  roll-out  of  new  lis^ogs. 
and  CX^lA's  planned  dissemination  of 
quotes  Mrith  size  may  cause  peak 
quoting  rates  to  soon  exceecl  OPRA 
systems  capacity ."^  The  Cranmission, 
therefore,  believes  that  the  allocation 
formula  that  it  is  adcqrting  today  is 
necessary  to  avoid  ddayed  quotes  that 
may  result  if  the  full  impleinentation  of 
dedmal  pricing,  complete  roll-out  of 
ISE,  and  the  dissemination  of  quotes 
with  size  causes  the  demand  §ar  OPRA 
sjTstons  capacity  to  exceed  the  siqiply. 

Commffliters  also  raised  concenis 
regarding  the  Proposed  Alternatives, 
which  are  addressed  in  detail  above, 
that  implicitly  raise  issues  as  to  die 
costs  associated  with  allocating 
capacity.  Generally,  commenteffs 
believed,  in  part,  dut  the  proposed 
alternatives  could  impact  an  exchange's 
decision  to  list  certain  tj^pes  of 
products,**  creete  disincentives  to  list 
new  options,*"  foil  to  provide  an 
incmtive  to  quote  economicaUy,'"  lock- 
in  mariwt  shnce.*'  or  lead  to 
anticompetitive  results  because  the 
options  exchanges  would  be 
discouraged  from  listing  new  products 
and  capacity  would  be  allocated  to 
higher  volume  exchanges  to  die 
detriment  of  newer  and  smaller  volume 
exchanges."*  In  addition,  six 
commentws  opposed  determining  the 


"  SeeCBOB  Letter  PUx  Lettan  SoMjuehanna 
Letter;  SIAC  Lattan  FC3C  Lattar.  ISE  LaOar;  and 
Amex  Letter. 

"  On  August  1.  2000,  CH>RA  nported  a  one- 
minute  peak  of  3,581  maaaagaa  par  aaooiuL  While 
this  peak  does  not  exceed  OPRA's  ciunnt  capacity, 
in  tfaie  recent  pest,  the  options  excitansaa  hare  coma 
dangerously  doae  to  anyaeding  OPRA's  capacity. 
See  Proposing  Release,  sapwi  nota. 

■*On  August  28. 2000,  dadmal  pricing  on  13 
exchange-listed  stocks,  thiea  of  wUch  ware 
optianaUe.  began  ttading  in  dadmals.  Sw  lottar 
from  )oe  Corrigsn.  Biiacutiva  Difactat,  OPRA,  to 
(M'RA  Market  Data  Radpianls,  datad  An^nat  17, 
2000.  On  September  2S.  2000.  howavar.  108 
additional  exrhange-lisjad  stocks.  33  of  which  are 
optionable,  began  decimal  ptidng.  On  Novsmbar  1, 
2000,  all  of  die  exchanges  and  tbe  Commiaaioa  will 
detannine  whether  to  ooovert  all  listed  stocks  and 
all  options  to  decimal  pricing  on  Dacambar  4, 2000. 
hi  addition,  as  of  October  5. 2000,  ISB  had  bagim 
trading  options  on  141  of  its  planiiad  800  rlassss 

**  See  Susquehanna  Latter. 

••SwPhlx  Letter. 

•■  Sot  Phlx  Letter. 

•'See ISE  Letter. 

■•  Sm  ISE  Letter:  PCX  Lstlar.  and  Phbc  Latlar. 


average  quoting  frequency  of  multiply- 
traded  and  exclusively-traded  options 
dnsBos  based  on  the  quoting  activity 
occurring  during  the  first  half-hour  after 
the  opening  rotation  citing  the  difficulty 
in  obtaining  such  information  for  tbe 
proposed  time  period.*"  Specifically, 
commentns  complained  uat  it  vrould 
be  difficult  to  process  the  required  raw 
date  due  to  the  lack  of  clarity  as  to  when 
a  particular  market  has  completed  ite 
opening  rotation. 

B.  Benefits 

Absent  a  mechanism  to  fairly  allocate 
OPRA  systems  c^iacity  among  the 
markets,  investcffs  may  be  fornd  to  rely 
on  stale  or  delayed  quote  and  trade 
informatitHi  in  making  their  investmmt 
decisions.  Thus,  the  principal  benefit  of 
the  amendments  being  ad^rted  is  to 
avoid  the  potential  harm  to  maricet 
participants  and  investcns  associated 
with  delayed  quotes  and  trade 
informatian.  wddle  contributing  to 
efficient  price  discovery  and  the  best 
execution  of  custtnners'  orders  by  their 
brokers.  If  peak  quoting  rates  exceed 
OPRA  systems  c^Mcity.  queuing  may 
occur  and  stale  or  incomplete  mariset 
data  may  be  transmitted  to  market 
participanto  and  investors,  theiel^ 
reducing  market  transparency  and 
hampering  efficient  price  discovery. 
SpedficaUy,  if  the  options  market  data 
sent  by  the  exrJianges  to  OPRA  exceeds 
OPRA  system  capacity  to  publicly 
disseminate  it  am  a  real-time  basis,  only 
those  market  participanto  located  cm  the 
floor  of  an  exchange  receive  real-time 
market  infixmation.  TbcsefiEire,  the 
Commission  believes  that  the  allocation 
fonnula  should  help  ensure  that  timely 
and  reliable  real  time  market 
information  is  available  to  investors  to 
rely  on  in  mnlfing  trading  and   ' 
investment  decisions. 

In  addition,  the  Commission  notes 
that  the  adoption  of  an  allocation 
fcnmula  will  eliminate  the  need  for  the 
options  exchanges  to  continuously 
negotiate  the  allocation  of  OPRA  s]rstem 
capacity  as  any  allocation  diat  is  needed 
can  be  accomplished  in  an  objective  and 
transparent  manner.  The  allocadon 
formula  adopted  today  mrill  allow  die 
optioiu  excaaiwes  to  rocus  their 
resources  on  other  things,  such  as 
developing  an  amendment  to  the  OPRA 
Plan  thrt  will  allow  each  exchange  to 
independendy  determine  the  amount  of 
c^Mcity  that  it  will  obtain."**  Therafore. 
tfaeCinnmission  believes  that  die 


••Sm  Amax  Latter  OOB  Latter  ISE  Latter: 
SnsniiahMma  Latter.  PCX  Latter;  and  Fhlx  Letter. 

*"  As  notad  above,  Ais  yaar  the  optloos  mariosti 
have  hadtoastaa,  on  aix  ssfMrala  occastoos,  to 
aBocBia  OPRA  syatHos  capacity.  SiM  Saottan  n, 
BarkjounjI,  tupn. 


adopticm  of  the  allocation  fcnmula  will 
reduce  the  woric  of  the  exchanges  and 
thereby,  allow  the  exchanges  to  allocate 
their  resources  to  other  priorities. 

The  Commission  elao  believes  that, 
imtil  sufficient  capacity  is  available  to 
the  options  marketo  to  nandie  {nojected 
message  traffic  growdi,  the  aqiacity 
allocatian  formula  adopted  by  the 
Commissian  today  should  help  to 
ensure  that  scarce  CH'RA  systems 
capacity  is  allocated  in  an  ol^ective  and 
transparent  manner.  The  Commission 
continues  to  believe  that  the  adoption  of 
obiective  criteria  should  bring 
additional  transparency  and  consistency 
to  the  allocation  process.  By  using  an 
objective  c^MCity  allocation  formula  to 
determine,  each  exchange's  message 
traffic  limitatioiis  during  peak  usms 
periods,  the  options  manorts  shouM  be 
able  to  disseminate  opticms  madcet  data 
on  a  real-time  basis,  which  should  fostor 
competition.  Further,  allocating 
capacity  should  help  maintain  efficient 
and  orderly  marketo  for  options  by 
ensuring  that  current  manet  data  is 
continuously  available  and  reliable. 
Finally,  allocating  capacity  in  an 
objective  and  transparent  manner  will 
enable  the  «»vr>inng—  to  better  manage 
their  demand  for  OPRA  system  capacity 
and  should  encourage  eadi  exchmge  to 
establish  and  utilize  efficient  quote 
reduction  methods  based  on  the  amount 
of  messMe  capedty  it  has  been 
allocated,  thereby  promoting  efficiency. 

C.  Costs 

The  Commission  has  carefuUy 
considered  the  concerns  raised  by  the 
commenters.  First,  the  Commission 
recognizes  that  die  options  exchanges 
will  incur  certain  costo  in  determining 
their  average  quotation  message  traffic 
for  purposes  oif  the  calculation  of 
Included  Classes,  lliese  costo  may 
include  a  one-time  systems  cost  to 
establish  a  program  to  calcukto  vdiich 
options  classes  traded  by  each  exchange 
satisfy  the  definition  of  Induded 
Classes.  In  addition,  there  may  be 
ongoing  costo  associated  widi  assigning 
staff  to  perform  the  calculation  on  a 
quarterly  basis.  Nonetheless,  the  ^ 
Commission  notes  that  die  options 
exchanges  routinely  compile  mudi  of 
this  information,  aldioupi  the  data  may 
have  to  be  slk^dy  reconflguied  for  the 
calculation  of  fioduded  Classes. 

Second,  the  Commission  rsoognizes 
the  validity  of  commenters'  concerns 
that  the  existanoe  of  an  allocatian 
fonnula  mmr  distxnirage  dptions 
exchanges  mm  listing  new  producto 
and  capacity  m^  be  allocated  to  hig^ 
volume  exdumges  to  die  possible 
detriment  of  new  and  smaller  volume 
exchanges.  To  address  these  conoems. 


the  allocation  formula  adopted  by  the 
Commission  provides  each  exchange 
Mrith  a  minimum  capacity  allocation, 
regardless  of  the  volume  or  activity  on 
omer  exchanges.  This  certain  allocation 
should  alk^  exchanges  to  laundi  new 

E'  cto  in  order  to  compete  with 
,  more  estabUshed  exchanges.  In 
on,  die  Commission,  by  adopting 
die  allocation  fonnula,  is  not  dictating 
how  each  exchange  allocates  ito 
capacity  within  ito  own  market  Instead, 
each  options  exchange  will  be  able  to 
detemdne  ifdiether  to  use  ito  capacity 
for  new  or  existing  {noducto. 

Finally,  io  response  to  commenters' 
concenis  about  ue  costo  assodated  with 
the  perceived  anticompetitive  impact  of 
an  ulocation  finmula,  the  Commission 
notes  that  it  to  not  the  existence  of  an 
allocation  formula,  per  se,  that  limito 
the  exchanges'  ability  to  generate  and 
disseminate  quotation  message  traffic  at 
will.  Instead,  the  source  of  the 
restriction  on  "free"  competition  to  the 
anticipated  limitation  on  the  availability 
of  (KPRA  systems  capacity,  in  that  the 
demands  on  capacity  are  expected  to 
exceed  supply.  An  allocation  formula, 
such  as  the  one  adopted  by  the 
Commission  today,  to  necessary  because 
the  exchanges  have  not  suffidendy 
planned  for  the  amount  of  capadty  their 
business  would  need,  been  able  to  agree 
on  allocation  of  the  Ibnited  amount  of 
capadty  available,  or  developed 
strategies  to  mitigate  the  amount  of 
market  data  generated.  The  allocation 
methodology  adopted  today  to  critical  to 
ensure  that  the  exchangee,  in  the 
aggregate,  transmit  no  more  market  data 
to  OPRA  than  the  available  capadty 
allows  OPRA  to  disseminate  in  a  timely 
manner  to  information  vendors.  In  the 
absence  of  such  limito.  foir  and  orderly 
mariceto  and  the  protection  diat 
investors  receive  from  timely  and 
accurate  maricet  data  would  be 
jeopardized. 

D.  Conclusion 

It  to  in^Kirtant  to  emphasize  that  the 
allocation  formula  adt^rted  by  the 
Commission  today  to  merely  a  short- 
term  solution  while  the  options 
exchanges  look  for  a  more  permanent 
solution  to  the  cq>adty  issue  pursuant 
to  their  setdement  agreement  Mrith  the 
Commission.*^  Based  on  the  commento 
and  ito  own  analysto.  the  Commission 
believes  that  the  OPRA  plan 
amendmento  adopted  today  provide  a 
reasonable  allooatfon  of  c^iedty  among 
the  options  exchanges.  First,  by 
ensuring  that  each  options  exdiange 
receives  a  minimum  capadty  alloortion, 
the  fmmila  ensuree  that  each  exchange 


retaiiu  a  basic  amoimt  of  capadty  at  all 
times,  regardless  of  the  activity  or 
actions  of  the  other  exchanges.  Second, 
by  measuring  average  quotation  message 
traffic,  the  formula  takes  into  account 
the  individual  needs  of  each  exchange, 
while  relying  on  a  mintmum  voliune 
threshold  to  avoid  creating  incentives 
for  mariceto  to  lirt  producto  solely  for  the 
purpose  of  increasing  their  capacity 
allocation.  Third,  the  formula  provides 
a  new  exchange  with  cqiadty  to  operate 
Mrithout  encouraging  it  to  irresponsibly 
lirt  options  classes  solely  to  obtain 
cqiadty.  Finally,  each  exchange  vdll 
retain  the  flexibility  to  determine  how 
bert  to  allocate  ito  capacity  allocation 
Mithin  ito  oMm  market. 

In  addition,  the  Commission 
recognizes  that  there  are  always  costo 
associated  with  allocating  a  finite 
resource  among  users.*^  In  fact,  there 
are  costo  assodated  with  the  way  the 
maiketo  have  been  allocating  capadty 
among  themselves;  "*  namely,  the 
failure  to  provide  incentives  for  the 
exchanges  to  reduce  excessive  quoting 
of  existing  listings  and  to  add  new 
Itotings  only  %d^  a  sound  business 
ratitmale.  Ilie  allocation  fcnmula 
adopted  by  die  Commission  today, 
which  combines  several  elemento  of  the 
alternative  formulae  proposed  by  the 
Commission  in  ito  Proposing  Release 
and  incorporates  specific 
recommendations  of  commenters,  U 
intended  to  minimize  the  impad  on  any 
one  options  exchange  and  to  take  into 
account  the  differences  between  the 
options  exchanges.  Therefore,  while  the 
Commission  recognizes  that  the 
ciqMdty  allocation  formula  being 
adopted  today  may,  on  a  short-term 
basto,  limit  the  ability  of  the  exchangee' 
to  generate  and  send  to  OPRA  unlimited 
quotations  during  peak  quotation 
periods,  the  Commission  believes  that 
the  allocation  formula  balances  thto 
concern  with  the  needs  of  investors  and 
other  market  partidpanto  in  having 
timely  and  reliable  market  information 
to  use  to  make  informed  investment  and 
trading  decisions. 


•1  Sm  SC  Order,  «u/m  nota  4. 


•*  The  Commissioa  notM,  however,  that  the 
options  svrhanfii  are  aliaady  allocating  existing 
CM>RA  capadty  daring  peak  periods  on  six 
occaalons.  while  contlnning  to  work  on  other  shott- 
tarm  mitigation  stiataglas.  See  tupn  note  4. 

•*  As  discussed  above,  the  options  OMrkats  have 
raluciatttly  ayaed  on  aapaiata  occasiotts  to  allocate 
existing  OPRA  capadty  among  thamselvas  during 
peak  periods  thrmagh  tsmporary  amendments  to  the 
OPRA  Plan.  The  c^adty  allocation  used  by  the 
syrhangss  has  been  bawd  kwsaly  on  die  historical 
peaks  axparienned  by  each  options  natkat,  and 
datarminad  through  n^yitlaHnni  among  the 
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VIL  EfEscta  on  Coa^elitkm,  Efficiency, 
and  Coital  Fmnetkni 

Section  23(a)(2)  of  the  Act  ^  requires 
that  the  Commissipn.  when 
promulgating  rule*  under  the  Act,  to 
consider  the  impact  any  rule  would 
have  on  competition  and  to  not  adopt 
any  rule  that  would  impose  a  burden  on 
competition  that  is  not  necessary  or 
apprc^riate  in  the  public  interest.  In  the 
Proposing  Release,  the  Commission 
solicited  comment  on  the  efiiocts  on 
competition,  efficiency,  and  capital 
formation  of  the  proposed  amendments. 
Spedfically,  the  Commission  requested 
commenters  to  address  how  the 
proposed  amendments  woiUd  affect 
competition  between  and  among  the 
options  exchanges,  mariLet  participants, 
and  investors  and  how  the  proposisd 
amendments  would  affect  efficiency  and 
capital  formation.  The  Commission 
received  four  comment  letters  that 
specifically  addressed  these  issues."^ 

The  commenters  expressed  genwal 
concerns  about  the  competitive 
implications  of  the  proposed  rules.^ 
For  example,  one  commmter  stressed 
that  allocating  OPRA  systems  capacity 
should  not  come  at  the  expense  of 
competition  among  the  exchanges.^' 
Another  commenter  argued  that  any 
objective  allocation  formula  proposed 
by  the  Commis»oa  should  accoimt  for 
each  exchange's  individual  performance 
to  encourage  conuietition  and  provide 
incentives  for  eadi  exchange  to  improve 
its  effidraicy  and  increase  its  volume 
and  order  flow."*  Two  commenters 
emphasized  that  fundamental  to  any 
aUocation  formula  should  be  that  it 
pnnnote  competition  and  not  preserve 
the  market  share  of  any  options 
exchange.""  Finally,  one  commenter 
supported  the  Conkmission's  efforts  to 
create  an  equitable  methodology  to 
allocate  OFRA  systems  capacity,  but 
cautioned  that  competition  between  the 
options  maricets  should  not  be 
artificially  restricted.  ^°° 

The  Commission  has  ccmsidered  the 
comments  and  the  amendments  in  light 
of  the  standards  dted  in  Section  23(a)(2) 


••15U.S.C.  78w(aH2). 

"SeeCBOE  LeUar;  ISE  Letter.  Phlx  Latter  and 
PCX  Letter,  supni  note  (6. 

**The  commentan  gmarally  diracted  their 
specific  coDcenis  to  the  tiro  alternative  formulae 
propowd  by  the  Connnlaaion  in  the  Proposing 
Releaae.  A*  diacuaaed  above,  the  Conunission  has 
determined  to  adopt  a  modification  of  the  two 
ahamative  propoaala.  Therafcra,  this  discussion  is 
limited  to  the  general  oamments  raised  concerning 
the  competitive  aspects  of  allocating  OPRA 
capacitT* 

•'Ste  Phlx  Latter. 

••SteCBOE  Latter. 

••Sae  ISB  Letter  and  Phlx  Letter. 

'■"See  PCX  Latter. 


of  the  Act  101  and  believes  that  the 
amendments  to  the  OPRA  Plan  adopted 
today  likely  would  not  impose  any 
significant  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  Act  The  Commission 
recognizes  that  allocating  OPRA  systems 
cq>acity  among  the  OPRA  participants 
does  raise  competitive  concerns  because 
capacity  allocation  inherently  limits  an 
exchange's  ability  to  freely  ^nerate  an 
unlimited  number  of  quotes,  which  may 
restrict  an  exchange's  ability  to  compete 
with  other  markets  on  the  basis  of  price. 
However,  the  Commission  believes  that 
it  is  not  the  existence  of  an  allocation 
formula  that  could  limit  competition 
between  the  options  exchanges.  Instead, 
any  restriction  on  competition  is  caused 
by  the  limitetions,  both  previously 
experienced  and  further  anticipated,  on 
the  availability  of  OPRA  systems 
capacity,  in  that  the  demands  on 
capacity  are  expected  to  exceed  the 
supply. 

As  described  above,  OPRA  systrans 
capacity  is  limited.  Thus,  in  times  of 
high  market  volume  or  market  volatility, 
there  may  not  be  sufficient  systems 
capacity  to  accommodate  the  message 
traffic  generated  by  the  options 
exchanges,  which  could  tead  to  queuing 
of  all  or  a  substantial  portion  of  options 
market  data  that  is  sent  by  each  options 
exchange  to  OPRA  for  dissemination  to 
the  public.  Further,  the  demand  for 
OPRA  systems  capacity  is  escpected  to 
increase  upon  the  full  implementation 
of  decimal  pricing.  Therefore,  the 
Commission  has  detwmined  that  a  &ir 
and  objective  formula  to  allocate  the 
limited  systems  capacity  during  times 
when  the  systems  capacity  is  not 
sufficient  to  handle  excess  message 
traffic  is  necessary  to  help  ensure  that 
allocation  is  completed  in  an  objective 
and  transparent  manner.  The 
amendments  to  the  OPRA  Plan, 
therefore,  provide  a  means  to  distribute 
capacity  equitably  among  the  exchanges 
during  those  times  when  OPRA  systems 
capacity  is  insufficient 

By  using  an  objective  allocation 
formula  to  determine  each  exchange's 
message  traffic  limits  during  peek  usage 
periods,  the  Commission  buieves  that 
each  options  exchange  will  be  able  to 
continue  to  disseminate  on  a  real-time 
basis  its  options  market  data,  which 
should  tnnintain  price  coxtqietttion.  and 
preserve  liquidity  and  transparency  for 
all  market  participants,  including  retail 
investors,  ff  capacity  constraints  are  not 
addressed  and  capacity  is  not 
objectively  allocated,  the  dissemination 
of  all  options  market  data  could  be 
compromised,  whidi  could  hah  all 


price  competition  among  the  exchanges 
and  result  in  investors  receiving 
executions  at  prices  that  do  not  reflect 
the  current  maricet  Further,  investors 
would  be  unable  to  make  informed 
order-routing  decisions  because,  if  the 
system  is  overloaded  by  excessive 
message  trafiBc,  the  systems  could 
queue,  leading  to  the  dissonination  of 
stale  or  incomplete  market  data.  The 
allocation  of  capacity  in  an  objective 
and  transparent  manner  will  enable 
each  exchange  to  continue  to 
disseminate  its  options  market  date  on 
a  real-time  basis,  thus  enabling 
competition,  albeit  limited,  to  continue 
during  high  volume  or  high  volatility 
times  and  enabling  investors  to  make    . 
informed  market  decisions. 

In  adopting  these  amendments,  the 
Commission  has  determined  that  the 
action  is  necessary  and  appropriate  in 
the  public  interest  for  the  protection  of 
investors,  and  has  considered  the 
amendments'impact  on  efficiency, 
competition,  and  capital  fonnation.i°2  - 
The  Commission  believes  diat  the 
allocation  fbrmtda  should  enhance  the 
ability  of  the  opticms  exchanges  to 
operate  in  an  efficient  and  orderly 
manner  by  ensuring  that  current  market 
date  is  constantly  available.  By  having 
an  objective  allocation  formula,  each 
market  will  be  able  to  determine  and 
plan  how  to  best  operate  during  times 
when  allocation  of  OPRA  systems 
capacity  is  necessary.  Further,  the 
allocation  formula  should  encourage 
each  individual  exchange  to  estebUsh 
and  utilize  quote  reduction  methods 
based  on  the  amount  of  message 
capacity  it  has  been  allocated,  thereby 
promoting  efficiency  of  the  market  date 
dissemination  process.  As  discussed  in 
greater  detail  above,  the  Commission 
has  considered  the  amendmento'  impact 
on  competition  and  believes  that  any 
restriction  on  competition  is  caused  not 
by  the  Commission's  adoption  of  an 
allocation  formula,  but  by  the  limited 
supply  of  OPRA  systems.capacity. 
Finally,  the  Commission  believes  that 
the  proposed  amendmento  to  the  OPRA 
Plan,  wnich  should  help  to  ensure  the 
availability  of  timely  and  reliable  real- 
time market  date  should  enhance  public 
confidence  in  the  integrity  of  the 
options  mari»to  and  consequently,    . 
fielcilitate  capital  formation. 

Vm.  Somniary  of  Final  Kegnlatory 
FhodUlityAniilyiis 

A  Final  Regulatory  Flexibility 
Analysis  ("FRFA")  has  been  prepared  in 
accordance  with  the  provisicnu  of  the 
Regulatory  Flexibility  Act  ("Rag.  Flex. 


Act"),io3  regarding  the  CommissioD's 
adoption  of  amendmentB  to  the  OPRA 
Plan  establishing  a  finmula  to  alloorte 
the  message  aqpadty  of  the  OPRA 
system  among  the  peiticipent 
exdbaoKM.^'**  An  Initial  Regulatmy 
Flexibility  Analysis  ("IRFA")  was 
prepared  in  aocordanoe  vddi  S  U.S.C. 
603  and  was  made  availaUe  to  the 
public.  10"  llie  Cranmission  received  one 
comment  directly  relating  to  the  IRFA 
prepared  in  connection  with  the 
Propoeing  Release,  i""  In  addition,  the 
Commission  notes  that  amendmento  to 
the  OPRA  Plan  are  being  adopted  in 
substantially  the  same  format  as 
proposed,  incorporating  certain 
recommendations  from  commenten.  As 
a  result  the  FRFA  is  in  substantiaUy  die 
same  format  as  the  IRFA. 

As  discussed  more  fully  in  the  FRFA, 
the  amendmento  to  the  OPRA  Plan 
would  directiy  affect  the  five  OPRA 
participant  exchanges,  none  of 'w^dch  is 
a  small  entity  as  defined  in  Rule  0-10 
under  the  Act^o'  One  commenter,  an 
OPRA  participant  exchuige,  stated  that 
all  ito  members  would  be  affscted  if 
quotation  capabilities  were  reduced 
and,  as  a  resuh,  small  businesses  woidd 
be  impacted  by  the  amendmento 
because  many  of  this  commentn's 
members  are  small  entities.  *oe  j}^ 
Commission,  however,  does  not  believe 
entities  other  than  the  OPRA  participant 
exchanges  will  be  directly  afncted  by 
the  amendmento.io* 

Tlie  ammdmento  to  the  OPRA  Plan 
adopted  by  the  Commissian  provide  an 
equitable  mediod  of  allocating  OTOA 
capacity  among  the  participant 
exchanges  during  peak  usage  periods 
based  on  objective  criteria.  Further,  the 
amendmento  are  intended  to  implnnent 
an  equitable  allocation  of  capacity, 
whioi  should  ensure  that  all  broker- 
dealers  and  investors  have  avail^le  to 
them  accurate  and  timely  information 
widi  respect  to  quotetions  for  and 
transactions  in  options  and  riiould  help 
to  avoid  delajrs  and  queues  in  the 
dissemination  of  options  market 
information.  The  Commission  believes 
that  the  amendmento  only  qiply 
directly  to  the  peiticipant  exchanges. 
Thus,  there  would  be  no  direct  impact 
on  small  businesses  for  the  purposes  of 


ActllAa3-2,17CFR 


»«15U.S.C78%»(aK2). 


'15U.S£.78c(0. 


»*SU.S.C  603(a). 

>•>•  Sacuiitiaa  B)Khai«B 
240.11Aa3-2.  f 

><"  See  Propoaing  Rrieaae,  tupm  note  18. 

•"•See  PCX  Letter. 

>07i7CFR24aO-10. 

•■"SeePCXlMar. 

10*  The  amaodmenu  to  the  OPRA  Plan  would 
dindty  aSsct  only  the  CX>RA  pmtidipaaia  that 
opanta  optiooa  maikata:  namely,  Amaot,  CBCK.  ISB. 
PCX.  and  Phlx,  none  of  which  ne  amaU  antlttoi. 
See  17  CFR  240.0-10. 


the  Reg.  Flex.  Act  In  addition,  the 
CamndMian  believes  that  the  OPRA 
Plan  amendmento  being  adopted  do  not 
establish  any  new  reporting, 
recordkeeping,  ot  compliance 
requiiemento  for  small  entities.  A  copy 
of  the  FRFA  may  be  obtained  by 
contacting  John  Roeser,  Attorney, 
Dtvision  of  Mariwt  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  N.W.,  Washington,  D.C. 
20540-1001. 

DC  Condmioii 

The  Commissicm  finds  that  the 
amendmento  to  the  OPRA  Plan  are 
consistent  with  the  Act,  particidarly 
Section  llA.  Thereftne.  the  Commission 
hereby  amends  the  OPRA  Plan  to 
provide  for  a  specific  formula  to  allocate 
capacity  among  the  options  exchanges 
during  peak  usage  periods  pursuant  to 
Rule  llAa3-2(b)(2)  and  (c)(1)  "o  and 
the  Commissicm's  authority  under 
Section  llA(aH3)(B)  of  the  Act*" 

X.  Deeniplkiii  irf  Amendmento  to  die 
OPKAPlan 

Additions  are  italicixed;  deletions  are 
(bracketed). 

m.  Definitions 

(a)-(k)  No  change. 

(1)  Relevant  Ckdendar  Quarter. 

(i)  For  ttw  capacity  allocation 
annmendng  on  May  1  of  each  year,  the 
Relevant  Cmendar  Quarter  shall  mean 
the  monthe  trf  January,  February,  and 
March. 

(ii)  For  the  capacity  allocation 
commencing  on  August  1  of  each  year, 
the  Relevant  Calenaar  Quarter  shall 
mean  the  months  of  April,  May,  and 
June. 

(Hi)  For  the  capacity  aUocation 
commencing  on  November  l  of  each 
year,  the  Relevant  Calendar  (garter 
shall  mean  the  months  of  July,  August, 
and  September. 

(iv)  For  the  capacity  allocation 
commencing  on  February  1  of  each  year, 
the  Relevant  Ckdendar  Quarter  shall 
mean  the  months  of  October,  November, 
and  December. 

(m)  "Customer  Contracts"  mearu 
options  contracts  executed  on  an 
options  exchange  and  cleared  in  a 
customer  account  at  a  reffstered 
clearing  agency. 

(n)  "Options  Class"  means  all  of  the 
put  option  or  call  option  series  overlying 
a  security,  at  defined  in  Section  3(aXlO) 
of  the  Act,  including  a  group  or  index 
of  securities. 


11017  cFii  240.1  lAa3-2(bK2)  and  (cKD. 
">  IS  U.S.C  7ak-l(aX3KB). 


(o)  "Included  Class"  means  any 
options  class  listed  by  an  OPRA  ■ 
participant: 

(i)  For  which  such  participant 
executes  during  the  Relevant  Calendat 
Quarter  an  average  of  at  least  IS 
customer  contracts  per  day  if  the 
optiorts  class  is  multiply-listed;  or 

(ii)  For  which  such  participant 
executes  during  the  Relevant  Calendar 
Quarter  an  average  of  at  least  25 
customer  contracts  per  day  if  the 
options  class  is  exclusively-listed. 

(p)  Unless  qualified  for,  and  electing 
to  receive  a  New  Exchange  Share, 
pursuant  to  paragraph  IdXi)  of  Section 
V.  an  OPRA  participant  that  is 
opmating  an  options  maHcet  receives  a 
"Capacity  Credit"  for  each  options  class 
that  is  an  Included  Class  for  that 
participant  equal  to: 

(i)  For  a  multiply-traded  options  class, 
the  average  quote  messages  received  by 
OPRA  between  3iX)  p.m.  and  4M)  p.m. 
eastern  time  during  the  Relevant 
Calendar  Quarter  by  all  OPRA 
participants  for  which  such  class  is  an 
Included  Class,  divided  by  the  number 
of  such  OPRA  participants;  or 

(ii)  For  an  exclusively-listed  options 
class,  the  avmage  quote  messages 
received  by  OPRA  during  the  Relevant 
Calendar  Quarter  by  the  OPRA 
participant  between  3i)0  p.m.  and  4HX> 
p.m.  eastern  time. 

(q)  "Allocation  Percentage"  for  an 
OPRA  participant  means  the  total  of  all 
such  participant's  Capacity  Credits 
divided  by  the  total  c^all  Capacity 
Credits  for  all  OPRA  participants. 

(r)  "New  Exchange  Share"  means  40 
percent  of  OPRA  systems  capacity 
divided  by  the  number  of  OPRA 
participants  that  are  operating  an 
options  market. 

IV.  No  Change 

V.  (a)-(c)  No  change. 

(d)  Quarterly  Calculation  of  Capacity 
Allocation 

(i)  On  the  fifth  business  day  following 
the  end  of  the  Relevant  Calendar 
Quarter,  each  options  exchange  that  has 
been  operating  for  fower  than  270 
calendar  days  will  elect  whether  to 
accept  a  capacity  allocation  equal  to: 
(A)  the  New  Exchange  Share;  or  (B)  the 
capacity  allocation  tiiat  it  would  receive 
under  paragraph  (dXUKB). 

(ii)  On  the  first  of  February,  May, 
August,  and  November  of  each  year, 
each  OPRA  participant  tiiat  operates  an 
options  exchange  will  receive  an 
allocation  of  OPRA  systems  capacity  in 
an  amount  equal  to: 

(A)  Its  New  Exchange  Share,  if  so 
elected  pursuant  to  paragraph  (dXi)  of 
Ms  Section;  or 

(B)  The  aggregate  of: 
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(1)  One-thiid  ofOPRA  systems 
capacity  divided  by  the  number  of 
OPRA  participants  that  are  operating  an 
options  market;  and 

(2)  The  total  OPRA  systems  capacity, 
less  the  allocation  of  any  New  Exchange 
Share  and  the  total  allocation  of 
capacity  pursucmt  to  paroffaph 
(dXiiXWd),  multiplied  by  its  Alldcation 
Pwcentage. 

(Hi)  OPRA  will  calculate  the  capacity 
allocation  specified  in  paragmph  (dXii) 
as  soon  as  possibk  after  the  end  of  the 
Relevant  Calendar  Quarter.  OPRA  will 
use  data  to  make  this  calculation  that  is 
provided  to  it  by  the  OPRA  participants. 
Ahematively.  OPAA  can  contract  with 


its  processor  or  with  another  third  party 
to  perform  this  calculatiim.  OPRA  will 
notify  the  OPRA  participtmts  and  the 
Commission  of  the  capacity  allocation 
promptly  after  such  calculation  is  made. 
(e)  Notwithstanding  paragraph  (d)  of 
this  Section,  fm  the  first  quarter,  or  aiiy 
portion  thereof,  that  an  exchange 
corrunences  trading  of  options,  it  will  be 
allocated  capacity  equal  to  the  New 
Exchange  Share.  If  an  exchange 
commences  trading  of  options  other 
than  on  the  first  of  February,  May, 
August,  or  November,  each  other 
options  exchange's  capacity  shall  be 
recalculated  pursuant  to  paragraph 
(d)(iiXB)  of  tfiis  Section,  using  the 


Allocation  Percentage  figures  from  the 
most  rec&tt  Relevant  Calendar  Quarter, 
except  that  any  options  exchange  thaf 
was  qualifiedfoT,  and  elected  to  receive, 
the  New  Exchartge  Share  in  the  most 
recent  quarterly  allocation,  will  receive 
a  New  Exchange  Share. 

(f)  [d]  Indemnification 

(iHii)  No  change. 

Dated:  November  27, 2000. 

By  the  Commission. 
Maisarat  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc  00-30661  Filed  11-30-00;  8:45  am] 
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Administration 
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Savings;  Reqpicst  for  information;  Nodoe 
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D9ARTMENT  OF  LABOR 


2001IMIoml 


SunMiMt  on  I 

for  ■WNiiwDon 


AOBICV:  Pension  and  Welfare  Benefits 
AdministratiKi.  Labor. 

ACnON:  Notice  of  request  ftx 
infionnation. 


f:  This  document  requests 
conunents  from  the  public  for  the 
purpose  of  developing  a  comprehensive 
agenda  for  the  second  National  Summit 
on  Retirement  Savings  (2001  National 
Summit),  scheduled  to  be  convened  on 
or  after  September  1, 2001.  The  2001 
National  Summit  is  called  for  by  the 
Savings  Are  ^^tal  To  Everyone's 
Retirement  (SAVER)  Act  of  1997  (Pub. 
L.  105-92).  The  first  National  Summit 
was  held  on  June  4-5, 1998.  in 
Washington.  DC 

OATIS:  Written  comments  on 
suggestions  for  the  agenda  for  the  2001 
National  Summit  on  Retirement  Savings 
must  be  received  by  January  31. 2001. 

ADOMSSCS:  Written  comments 
(preferably  three  copies)  should  be  sent 
to  the  Office  of  Regulations  and 
Interpretations.  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Labor.  Room  N-5669. 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210.  Attention: 
"2001  National  Swnmit  on  Retirement 
Savinss."  All  submissions  will  be 
availauble  for  public  inspection  in  the 
Public  Documents  Room  of  the  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  Room  N- 
5638, 200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

RM  RIRTHER  ■JTOHMATIOW  CONTACT: 
Ellen  Goodwin,  QfiBce  of  R^ulations 
and  Interpretations,  Pension  and 
WeUsoe  Benefits  Administration,  Room 
N-5669.  U.S.  Department  of  Labor, 
Washington,  DC  20210,  telephone  (202) 
219-8671.  This  is  not  a  toll-free  number. 


A.  Backgromid 

The  Savings  Are  \^tal  to  Everyone's 
Retirement  (SAVBR)  Act  of  1997  (Pub. 
L.  105-92)  amended  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  by  adding  a  new  section  517,^ 
which  calls  fn  the  convening  of 
National  Summits  on  Retirement 
Savings  (National  Summits).  Section 
517  of  ERISA  provides  standards  for  the 
purposes,  scope,  participation,  and 


«29U.S.C1147. 


administration  of  each  National 

.Summit. 

As  outlined  in  the  Act,  the  purposes 
of  the  National  Summits  are  (1)  to 
increase  the  public  awareness  of  the 
value  of  personal  savings  fw  retirement, 
(2)  to  advance  the  public's  knowledge 
and  understanding  of  retirement  savings 
and  its  critical  importance  to  the  future 
well-being  of  American  workers  and 
their  families,  (3)  to  fiMdlitate  the 
development  of  a  broad-based,  public 
education  program  to  encourage 
individual  commitment  to  a  personal 
retirement  savings  strategy,  (4)  to 
identify  the  problems  workers  have  in 
setting  aside  adequate  savings  for 
retirement,  (5)  to  identify  the  barriers 
that  employes,  especially  small 
employes,  face  in  assisting  their 
workers  in  saying  for  retirement,  (6)  to 
examine  the  impact  and  effectiveness  of 
individual  employers  in  promoting 
personal  savings  for  retirement  among 
their  workers  and  worinrs'  participation 
in  company  savings  options,  (7)  to 
examine  the  impact  and  effectiveness  of 
government  programs  at  the  Federal. 
State,  and  local  levels  in  educating  the 
public  about  and  encouraging 
retirement  savings.  (8)  to  de^lqp 
comprehensive  recommendations  for 
government  and  private  sector  actions  to 
promote  pensions  and  individual 
retirement  savings,  and  (9)  to  develop 
recommendations  for  the  coordination 
of  retirement  savings  initiatives  among 
the  Federal.  State,  and  local 
governments. 

l^e  Act  called  for  the  convening  of 
three  National  Summits.  The  first  was 
held  on  June  4-5. 1998.  in  Washington. 
DC.  The  two  remaining  Stuunits  are  to 
be  convened,  respectively,  on  or  after 
September  1,  2001  and  September  1, 
2005.  The  SAVER  Act  requires  the 
Secretary  of  Labor  (Secretary)  to  prepare 
a  report  describing  each  Summit's 
activities  and  to  submit  it  to  the 
President  and  Congressional  leaders  ■ 
foUoMong  the  Summit's  adjournment 

The  SAVER  Act  provides  that  the 
National  Summits  are  to  be  plaimad  and 
conducted  under  the  direction  of  the 
Secretary  of  Labor,  in  consultation  with 
heads  of  other  Federal  agencies  as 
designated  by  the  President.  The  Act 
furtha  provides  that,  in  planning  a 
National  Summit,  the  Secretary  shall 
consult  with  bipartisan  Congressicmal 
leaders  and  wim  at  least  one 
organization  composed  of  jnivate  sector 
representatives  that  partners  with 
Governmental  entities  to  promote 
retirement  savings. 

B.  First  Natiimal  Summit 

The  first  National  Summit  was 
convened  by  the  President  and  co- 


hosted  by  members  of  the  Congressional 
leadership  on  June  4-5. 1998.  Following 
the  Smnmit,  a  leptat  entitled  "Report  on 
the  National  Summit  on  Retirement 
Savings"  was  prepared  and  submitted  in 
accordance  with  the  SAVER  Act.  This 
report  is  publically  available  through 
the  Department  of  Labors  website  at 
www.dol.gov/dol/pwba.  The  report 
describes  the  information  exchuiged  at 
the  Summit  and  the  recommendations 
made  by  Summit  participants  to  achieve 
the  goal  of  a  financially  secure 
retirement  for  all  Americans. 

C  Infiirmatitm  Requested 

The  Department  is  now  in  the  process 
of  developing  an  agenda  for  the  2001 
National  Summit  The  Department 
wishes  to  develop  an  agenda  that  builds 
on  the  primary  recommendations  for 
national  retirement  savings  education 
programs  presented  at  tiie  first  National 
Summit  and  that  reflects,  to  the  greatest 
extent  possible,  the  purposes  of  the 
Natiomil  Summit  as  set  forth  in  ERISA 
secticm  517.  To  ensure  that  the  Summit 
comprehensively  serves  its  statutory 
purposes,  the  Department  hereby 
solicits  comments  from  organizations, 
both  private  and  public,  that  have  a 
mission  to  educate  American  woricers 
about  the  importance  of  saving  for 
retirement  and  ways  to  achieve 
retiremoit  security.  All  information 
received  will  be  used  to  develop  the 
National  Summit  agenda  and  to  help 
shape  the  information  presented  at  the 
Summit  The  Department  intends  to 
publish  a  proposed  agenda  in  the 
Federal  Reglsler  prior  to  the  2001 
National  Summit  in  accordance  with  the 
SAVERAct 

The  Department  requests  comments 
on  the  issues  related  to  retirement 
savings  education  described  above.  The 
Department  is  particularly  interested  in 
comments  concerning  the  following: 

1.  Suggested  topics  for  discussing  the 
current  state  of  retirement  savings 
education  in  America  and  its  effect  on 
the  national  retirement  savings  rate; 

2.  Ideas  about  programs  and  activities 
that  would  efiiactively  reach  the  general 
public  and,  more  specifically,  low- 
income  workras,  women,  small  business 
ovmers,  minorities,  youth,  and  older  ' 
workers; 

3.  Success  stories  and  model 
programs  that  have  used  effective 
communication  techniques  to  ediicate 
low-income  workers,  women,  small 
business  owners,  minority  groups, 
youth,  and  older  woricers  about  the  need 
to  save  and  steps  that  should  be  taken 
to  save  for  retirement; 

4.  Measurement  techniques  used  to 
assess  the  effectiveness  of  public 


outreach  and  media  efforts  regardiog 
retirement  savings;  and 

5.  Ideas  for  creating  new  partnerships 
among  public  and  private  sector 
organizations  to  enhance  existing 
programs  for  encouraging  retirement 
savings. 

Submitted  comments  may  address  ° 
any  or  all  of  the  aforementioned 


<»tegories  of  information  and  need  not 
be  limited  to  those  categories.  In 
submitting  comments,  please  refer  to  the 
pertinent  topic  addressed  by  the 
comment  by  number.  Comments  must 
be  received  by  January  31,  2001,  to  be 
considered  in  conjimction  with 
developing  the  agenda  for  the  2001 
National  Summit 


Aatiiority:  29  U.S.C.  1143;  Secretary  of 
Labor's  Order  No.  l-«7.  52  FR  13139. 

Signed  at  Washington,  DC,  this  27th  day  of 
November,  2000. 

Leslie  B.  Krannidi, 

Acting  Assistant  Secretary,  Pension  and 
Welfare  Benefits  Administration. 
[FR  Doc.  00-30628  Filed  11-30-00;  8:45  am) 
■NJJNQ  COOK  4sie-ai-p 
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Ad  (Nov.  22,  2000:  114  Stat. 
2524) 

8.  2S47/P4.  106-680 

Greet  Sand  Dunes  Nattonal 
Pari(  arKf  Preaerve  /Sd  of 
2000  (Nov.  22,  2000:  114 

Stat.  2527) 

B.'7fia/P.L.  106-611 

Rsports  Consdidatlon  Ad  of 
2000  (Nov.  22,2000:  114 

Stat  2537) 

8.  2771^.L.  106-662 

Dairy  lularical  Enhancement 
Ad  of  2000  (Nov.  22.  200O. 
114  SlaL  2541) 

8.  278MP.L  106-6SS 

To  amerMl  ttie  Congraaaional 
Award  Ad  to  aataUiah  a 
Congressional  ReoognMon  for 
Exoellenoe  In  Artt  Educatton 
Board.  (Nov.  22.  2000;  114 
Stat.  2545) 

8.  »^94IPJL  106-664 

Protecting  Seniors  From  Fraud 
Ad  (Nov.  22,  2000;  114  Stat 
2556) 

8.  3194/P.L  106-666 

To  dosignats  ths  fadlty  of  the 
United  States  Postal  Sarvtoe 
tocaled  al  431  North  George 
Sttiael  in  MUersville. 
Pennsylvania,  as  the  "fMiert 
S.  Waltar  Poet  ORfoe".  (Nov. 
22.  2000:  114  Stat  2550) 

8.  S216^.L  106-686 

To  artiend  the  Immigratton 
and  NattonaNty  Ad  to  provkle 
apadal  liTwnlgrant  status  tor 
osrtain  United  States 
international  t)roadcastlng 
emptoyees.  (Nov.  22,  2000: 
114  Stat  2560) 

Last  List  Noirenber  24,  2000 
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The  Unitecl  States  Government  Manual 
1999/2000I 

As  the  official  handlKxik  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  belpfiil  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed«  transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  Natioaal  Archives  and  Records  Administration. 


$46  per  copy 
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ItaEaayl 
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Phone  your  orders  (202)  512-1800 


copies  of  The  United  States  Govemniait  Manual  1999/2000, 


•7917 

1 I  YlLiS,  please  send  me 

S/N  069^^)00-00109-2  at  $46  ($57.50  foreign)  each. 

Total  cost  of  my  order  is  $ Price  inchidcs  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Pkasc  Ommmk  Nfediod  of  Payment: 
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YES    NO 


Authorizing  signature  ^WH 

Mail  To:  Supointendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 
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Documents 
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of  acts  approved  tiy  the  Presklent, 
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digest  of  other  Presidential 
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announcements.  Indexes  are 
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Archhres  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


♦  5420 


To  Cm  your  orden  (202)  512-2250 
Phone  your  orders  (202)  512-lWO 


I I  Y£S,  please  enter one  year  subscriptions  for  the  Weeldy  Compilatioii  of  Presideiitial  Documents  (PD)  so  I  can 

keep  1^  to  date  on  Presidential  activities. 

•  * 

CH  $151.00  First  aass  Mail        D  $92.00  Regular  Mail 


The  total  cost  of  my  order  is  $ 

International  cu$tomers  please  add  25%. 


Price  includes  regular  domestic  postage  and  iuindling  and  is  subject  to  change. 


Company  or  pcfsooal  name 

(Please  type  or  print) 

Additknal  address/attentiop  line 

Street  address 

aiy.  Stale.  ZIP  code 

Please  CImmmc  Metliod  of  Payment: 

I I  Check  l^yable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account         [ 


n 


-D 


n  VISA      n  MasterCard  Account 

1        1    1    1    1    1    1    1    1    1    1    1    1    1 

1     1     1     1          1 

Thamkyoufor 
your  order! 

1     1     1       (rmiit  ciini  npiratiiw  datr) 

Purchase  onler  niunber  (optional) 


YES     NO 


Aatboriziag  signature 

Mail  To:  Supointendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Would  you  like 
to  know  ■  ■  ■ 

H  any  ctMwqet  havo  been  made  to  the 
Code  of  Federal  Regulations  or  wtiat 
documents  have  been  published  in  the 
Federal  fleglBter  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSM 
(LM  of  CFf?  Sbctfons  AlKBCtod!).  the 
FMsraf  AsgMerlndlsx,  or  both. 

ISA  •  LM  of  cm  SscHona  Aftectod 

TYw  tSA  (LM  of  CFR  SMlians  AlfwMt 
is  dMignadto  iMd  uMfs  oTltw  Cod*  of 
FkIwiI  RBfluMlons  to  snMndslofy 
acaons  pmwwo  n  sw  rsosrai  rngnnr. 
Hw  LSA  is  Imisd  monMy  in  cumulBtive 
BNrtss  indKaM  sw  naus  or  mo 
such  ssm^ssd,  isnwwsd,  orconoclsd. 
S31  psryssr. 


M  contwts  of  ths 
isitsuBd  monlNy  in 


ThsindBK,  ooMSrinQ 


pifenrf^  undw  ttw 


of  ttw  issuing 


Fmimwintsfmrptgtnumbtnv¥ilhthedBtaofput>licition 


V-^ 

^"' 

j^ 

F^^^^^^^^B 

Y/.>^ 

^ 

X4    ^ 

'^'  # 

^^ 

p 

r^^ 

^^^yfl 

s  ^ 

%         *% 

•i'.^ilH 

.  ♦ 

-     "J?"'' 

■^^^^^^^^^^n' 

4.^ 

i     .  .4       ...  i^Ab 

*  *                j.K  k- 

HHIr' 

>-»■ 

^^K^^' 

1^        ^SS^if^ 

1^^ 

■^- ' 

'^^s.3 

w^^^^ 

r 

•■'- 

M^^^"^ 

i  -4-"          '  -'■ 

neaH 

^.■^^- 

^^^w 

...:;.^ 

.3su;l^ 

t  ■- 

1       II 1  Ml 

iwurfji^ 

f=^^^^»Vc 

— -:^2^J^ 

5?^" 

pp^T^^^cif^^^aa 

a^f  ■ 

wP^y 

-i^ 

Superintendent  of  IXwuments  Sobscriptkm  Order  Form 


Ovdv  PraovMinQ  Codtt- 

♦5421 


i    I  YEIS,  enter  te  f<dlowing  indicated  subscriptions  for  one  year 


.  LSA  (List  of  CFR  Sections  Affected),  (LCS)  for  $31  per  year. 
.  Fsdcial  Rqiister  Index  (FRUS)  $28  per  year. 


Ctanpa  jHMrr  ordar. 

To  Cn  year  orders  (2t2)  512-2250 
1(202)512-1880 


The  total  cost  of  my  ofdo' is  $ 

International  customers  please  add  25%. 


PrfceJncJBdesregaiardonieatkpMtsgraad  handling  and  is  subject  to  change. 


(Please  type  or  print) 

Additioml  addrcss/M  Ipj  il  lou  line 

Sinet  address 

' 

CSty.  Stale,  HP  cade    , 
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I  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
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P.O.  Box  371954,  Pittsbui^h,  PA  15250-7954 
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1  to  oqpect  yow  reaeival  nodoe  and  keep  a  good  thing  comiiig.  To  keq>  our  subscription 
prk»s  down,  the  (jovenunent  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  or  shown  in  this  example: 


A  renewal  nodoe  will  be 
seat  approximaiely  90  days 
!lhei' 


-  A  renewal  notice  will  be 
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!ther 
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To  be  sure  that  your  sftvioe  continues  without  intoniption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  fhxn  any  issue  to  die 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

lb  change  your  addreas:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Siqmintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
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lb  faiqiiire  about  your  sobocr^pdon  acnrice:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  cone^Nxidence,  to  the  Siqwrintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 
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I I  iTDS.  enm- my  subsciiptkMKs)  as  foUows: 


To  fin  yanr  erdcts  (202)  512-2250 
(202)512-1000 


subscripdons  to  Fedcrri  Rcgisler  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 
(tf  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscripdons  to  Federal  Register,  dculy  only  (FRDO),  at  $638  each  per  year. 


The  total  cost  of  n^  oider  is  $ 

Intecnational  customers  frtease  add  25%. 


Price  indudts  regnlar  domestic  postage  snd  iiandling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 
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YES    NO 
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Please  Choose  Metlwd  of  Paynwat: 
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I I  I  I  I  iT-n 
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Autixxizing  signature 

Mail  To:  Siq)erintendent  of  Documents 
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Public  Laws 


lOeth  Congress,  2nd  SMSlon,  2000 


Pamphlet  prints  of  public  taws,  often  referred  to  as  slip  laws,  are  the  initial  pubtiication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  irKludes  all  piA>lic  \aeMS, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


I  Superintendent  of  Documents  Subscriptions  Order  Form 

*6216 

U  YES.  enter  my  sahscriptioii(s)  as  follows:  j„  f,,  y„„,  orders  (202)  512-2250 

I  ^      Phone  yonr  orders  (202)  512-1800 

.1  " 
sdbscriptions  to  PUBLIC  LAWS  for  the  106th  Congress,  2nd  Session,  2000  for  $136  per  subscription. 


The  total  cost  of  my  Older  is  $   

International  customers  please  add  25%. 


Price  faidudw  regptar  domestic  postage  and  handHng  and  is  subject  to  change. 
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